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FEDERAL  REGISTER  INDEX,  JANUARY-JUNE,  1980 


THE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 


O 


EXECUTIVE  ORDERS  » 

Anns  export  controls,  administration  (EO 

12210),    26313 
Central  Intelligence  Agency  Retirement  and 

Disability  System  (EO  12197),    14833 
Courts-Martial  Manual,  United  States,  1969, 

amendments  (EO  12198),    16932 
Credit  control  (EO  12201),    17123 
Education,  Department  of  (EO  12212),    29557 
EURATOM,  nuclear  cooperation  with  (EO 

12193),    9885 
Executive  Schedule,  levels  IV  and  V  (EO 

12199)  (Amending  EO  12154),    16441 
Export  Administration  Act  of  1979, 

administration  of  (EO  12214),    29783 
Fuel-use  prohibitions,  Federal  compliance  (EO 

12217),    41623 
Generalized  System  of  Preferences, 

amendments  (EO  12204),    20740 
Holocaust  Memorial  Council,  United  States 

(EO  12213),    29781 
International  Labor  Organization,  President's 

Committee  on  the  (EO  12216),    41619 
Iran: 
Aliens,  entry  into  the  United  States  (EO 

12206),    24101 
Sanctions  against  (EO  12205,  12211),    24099, 
26685 
Nuclear  materials  exports  to  India  (EO  12218), 

41625 
Nuclear  Safety  Oversight  Committee  (EO 

12202),    17941 
Occupational  safety  and  health  programs  for 

Federal  employees  (EO  12196),    12769 
Oil,  heavy;  decontrol  (EO  12189),    3559 
Oil  wells,  marginal;  base  production  control 

level  (EO  12187,  12209),    3,26311 
Panama  Canal  functions,  delegation  (EO 

12215),    36043 
Panama  Canal  regulations,  continuing 

anHi^bUity  (EO  12203),    20451 
Pay  ai{d  allowances,  rates,  amendments  (EO 

12200),    16443 
Port  Authority  Trans-Hudson  Corporation  and 

certain  of  its  employees,creation  of 

emergency  board  to  investigate  railway 

labor  dispute  (EO  12207),    25373 
Radiation  Policy  Council  (EO  12194),    12209 
Radioactive  Waste  Management,  State 

Planning  Cou^cU  on  (EO  12192),    9727 
Refugees,  consultations  on  adipission  (EO 

12208),    25789 
Ridesharing  Program,  Federal  Facility  (EO 

12191).    7997 
Small  and  Minority  Business  Ownership, 

Advisory  CoHimittee  on  (EO  12190), 

7773 
Trade  functions,  international  (EO  12188),    989 
United  States-Liberian  Relations,  President's 

Commission  on  (EO  12195),    12373 


World  Hunger,  Presidential  Commission  on 
(EO  12219).    41897 

ADMI^aSTRATIVE  ORDERS 

Afghanistan,  refugee  assistance  (Presidential 

Determination  No.  80-11  of  January  28. 

1980),    8539 
China.  People's  Republic  of,  extension  of  credit 

(Presidential  Determination  No:  80-15  of 

Apr.  15,  1980),    26017 
Cuban  refugees,  flnancial  assistance 

(Presidential  Determination  No.  80-16  of 

April  14,  1980  and  No.  80-19  of  May  2, 

1980),    28079,29787 
Customs  Valuation  Agreement,  amendment 

(Memorandum  of  January  16,  1980),    3557 
Dominica,  St.  Lucia,  and  St.  Vincent,  sale  of 

defense  articles  and  services  (Presidential 

Determination  No.  80-14  of  March  13, 

1980),    19211 
Haitian  refugees,  financial  assistance 

(Presidential  Determination  No.  80-18  of 

May  2,  1980),    29787 
Jordan,  financial  assistance  (Presidential 

Determination  No.  80-9  of  Dec.  20.  1979), 

1585 
Leather  wearing  apparel,  imports 

(Memorandum  of  March  24.  1980),    19S43 
Oregon,  energy  emergency  (Memorandum  of 

December  27,  1979).    1 
Panama,  development  assistance  (Presidential 

Determination  No.  80-13  of  March  10, 

1980),    19209 
Porcelain-on-steel  imports  (Memorandum  of 

January  2,  1980),    759 
Refugees,  admission  into  the  United  States 

(Presidential  Determination  No.  80-17  of 

May  1,  1980),    29785 
Romania,  Hungary,  and  People's  Republic  of 

China,  trade  with  (Presidential 

Determination  No.  80-19  of  May  28,  1980X 

37681 
Sinai  Support  Mission,  transfer  of  funds  to 

(Presidential  Determination  No.  80-10  of 

Jan.  24,  1980),    9251 
Somalia,  sale  of  defense  articles  and  services 

(Presidential  Determination  No.  80-12  of 

March  3,  1980),    16995 

FROCLAM.4TIONS 

Ammonia  imports  from  the  Soviet  Union;  duty 

increase  (Proc.  4714),    3875 
Carl  Vinson  (Proc.  4735),    16453 
Cotton,  upland,  imports  (Proc.  4742),    21607 
Douglas,  William  O.,  death;  flags  flown  at 

halfstaff  (Proc.  4715),    4335 
Emergency  building  temperature  restrictions, 

continuation  (Proc.  4740).    26019 
Mariana  Islands.  Northern,  application  of 

certain  laws  (Proc.  4726),    12369 
Meany,  George,  death;  flag  flown  at  half  staff 

(Proc.  4712),    2835 
Meinorial  Day,  Prayer  for  Peace  (Proc.  4754), 

29555 
Nonelectric  steel  cooking  ware,  temporary 

duty  increase  (Proc.  4713),    3561 


Petroleum  Import  Adjustment  Program  (Proc. 

4744,  4751),    22864,  27905 
Petroleum  import  licensing  requirements  (Proc. 

4762),    39237 
Petroleimi  imports,  technical  amendments 

(Proc.  4748).    25371 
Petroleum  importe  (Proc.  4766).    4189? 
Sugars,  sirups,  and  molasses,  tariff 

modifications  (Proc.  4720),    7771 
Tariff  reduction  on  certain  products  to  carry 
out  trade  agreements  with  Indonesia, 
Trinidad  and  Tobago,  and  the  Cartegena 
Agreement  (Proc.  47 1 1 ),    1 587 
Television  receivers,  color,  imports  (Proc. 

4759),    32655 
Tribute  to  eight  American  servicemen  (Proc. 

4756),    30415 
Walt  DisiSey,  commemoration  of  (Proc.  4725), 

11459 
William  O.  Douglas  Arctic  Wildlife  Range 

(Broc.  ^729),    14003 
Special  observances: 
Afghanistan  Relief  Week  (Proc.  4765), 

41895 
Asian/Paciflc  American  Heritage  Week 

(Proc.  4727).    13429 
Athletic  Booster  Week,  National 

(Proc.4764),    41621 
Bicycling  Day,  Natioiial  (Proc.  4741), 

21201 
Cancer  Control  Month  (Proc.  4731).    15503 
Captive  Nations  Week  (Proc.  4761).    33947 
Consumer  Education  Week.  National  (Proc. 

4746).    24853 
Earth  Day  (Proc.47 10).    757 
Energy  Conservation  Days.  National; 
National  Transportation  Week  (Proc. 
4753).    28701 
Energy  Education  Day.  National  (Proc. 

4738).    18901 
Farm  Safety  Week.  National  (Proc.  4749), 

25787 
Father's  Day  (Proc.  4758),    31927 
Flag  Day  and  National  Flag  Week  (Proc. 

4757),    31695 
Heart  Month,  American  (Proc.47 16),    5659 
Helen  Keller  Day  (Proc.  4767).    42235 
Holocaust.  Days  of  Remembrance  of 

Victims  of  the  (Proc.  4747).    25037 
Inter-American  Development  Bank  Day 

(Proc.  4728),    14001       , 
Inventors'  Day,  National  (Proc.  4721),    8277 
Iwo  Jima  Commemoration  Day  (Proc.  4724), 

11457 
Jewish  Heritage  Week  (Proc.  4752),    27907 
Law  Day,  U.S.A.  (Proc.  4733),    16161 
Learning  Day,  Salute  to  (Proc.  475S), 

30059 
Loyalty  Day  (Proc.  4*734).    16163 
Maritime  Day,  National  (Proc.  4736),    16997 
Medic  Aleii  Week,  National  (Proc.  4739), 

18903 
Mother's  Day  (Proc.  4743),    22009 
National  Defense  Transportation  Day  and 
National  Transportation  Week  (Proc. 
4737),    17937 
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ProclaoiatMa 


Older  Americans  Month  and  Senior  Citizens 

Day  (Proc.  4745),    24851 
ORT  Centoinial  Day  (Proc.  4740),    21199 
Pan  American  X>ay  and  Pan  y^merican  !Week 

(Proc.  4732X    16159 
I^pison  Prevention  Week,  National 

(Prdc.4719),  ^6915  | 

Recreation  and  Parks  Week,  National  (proc. 

4760),    33945 
Red  Cross  Month  (Proc.  4717),    6079   j 
,Save  Your  Vision  Week  (Proc.  4718),    6773 
Small  Business  Week  (Proc.  4723),    1 1  jjl  1 
Teacher  Day,  USA  (Proc.  4730),    14«3ll 
Veterans  Adnwistration.  50th  anniversi  ry 

(Proc.  4763),    41119 
World  Trade  Week  (Proc.  4722),    1074> 
PRESIDENTIAL  STATEMENTS 
Consumer  programs,    38805  j 

REORGANIZATION  FLAN§ 

Nuclear  Regulatory  Commission  (Reorg.  Plan 
No.  1  of  1980),    40561  i 


EXECUTIVE  AGENaES 

ACCIDENTS 

See  Consumer  Product  Safety  Commission. 
Mine  Safety  and  Health  Administration. 
National  Transportation  Safety  Board 
Research  and  Special  Programs 
Administration,  Transportation 
■*   Department 

ACTION  1 

RULES  I 

VISTA  volunteer  grievance  procedures, 
39270 

PROPOSED  RULES  I 

Improving  Government  regulations: 

Regulatory  agenda,    1430 
NOTICES 

Consumer  program;  final,    38972 
Grants;  availability,  etc.: 
v^  Domestic  volunteer  services;  special 
volunteer  programs,     10388 
Mini-grant  program;  proposed  guidelines  for 
acceptance  and  review  of  application  \; 
inquiry,    29874  | 

StAe  office  of  voluntary  citizen  participation 
program;  application  guidelines,    21663 
Part-time  employment  for  Federal  employees; 
internal  rules,  proposed;  inquiry,    2132Q 
Privacy  Act;  systems  of  records;  senior 
companion  programs;  evaluation  study. 
812 

Urban  crime  prevention  program  for  1980  F^, 
joint  ACTION-LEAA;  implementation, 
7601 

ACTUARIES,  JOINT  BOMID  FOll 
EhWOLLMENT  , 

NOTICES  ' 

Advisory  committees;  annual  review;  inauin. 
24087  ,  '^     ^ 

Meetings:  ^ 

Actuarial  Examinations  Advisory 

Committee,    2682,  8750,  21062,  3I240| 

ADDITIVES 

See  Environmental  Protection  Agene^ 
Food  and  Drug  Administration. 


ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

RULES 

National  security  information  program;  transfer 
and  redesignation  of  regulations,    20453 

National  security  information  program;  transfer 
and  redesignation  of  regulations; 
correction,    23873 

Privacy  Act;  im^^ementotion,    41121 

PROPOSED  RULES 

Freedom  of  I^fom^tion  Act;  implementation.  ' 
26714        ^— '  ; 

Privacy  Act;  implementation,    22049 
NOTICES  ; 

Meetings: 
Information  Network  Stiucture  and 

Functions  Advisory  Committee,    8349 
Privacy  Act;  systems  of  records,'  22186 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES  ^ 

Recommendations: 
Bumpers  Amendment;  elimination  of  validity 

presumption  of  agency  rules  and 

regulations  in  judicial  review,    2308 
Former  agency  official  restrictions  on 

participation  in  matters  involving 

agency,    2309 
Hybrid  rulemaking  procedures  of  FTC, 

reimbursement  for  participants' 

expenses,    2307 

PROPOSED  RULES 

Recommendations:  i 

Disqualification  of  agency  officials  in 

rulemaking,    23703 
Magnuson-Moss  Warranty— Federal  Trade 
Commission  Improvement  Act  of  1975; 
administration,  hybrid  rulemaking,  and 
expense-reimbursement  program,    27451 
NOtlCES 

Consumer  program;  final,    39202 
Improving  regulatory  process;  forum,    2073, 

10824,  13162 
Meetings: 
Agency  Decisional  Processes  Committee, 

14911 
Agency  Organization  and  Personnel 

Committee,    10824,  22178 
Improving  regulatory  process;  forum, 

/10824,  13162 
Informal  Action  Committee,    33674 
Judicial  Review  Committee,    33674 
Plenary  Session.    34940 
Ratemaking  and  Economic  Regulation 

Committee,    15971,  20145,  24906.  28784 
Rulemaking  and  Public  Information 
Committee,    9963,  18041 

ADMINISTRATIVE  0FF;ICE  OF 
UNITED  STATES  COURTS 

NOTICES  r'  * 

Interpreters  in  courts;  Spanish/English 

certification  examination,    1 1 146 
Judicial  Branch;  pay  rates  for  certain  offjcers 

and  employees,    32355- 


ADVERTISING     - 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
Federal  Trade  Commission. 
I  Food  and  Drug  Administration. 

Advisory  COMMITTEE  on 

FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation.  Advisory  Council\ 

AGED 

See  ACTION. 
Aging  Federal  Council    . 
Health,  Education,  and  Welfare  Department 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration.         .1  \ 
Human  Development  Services  Office.  ' 

National  Institutes  of  Health. 
Social  Security  Administration. 
Social  Security  National  Commission.      - 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

See  also  International  Development  Coopentipn 
Agency. 

RULES 

Freedom  of  Information  Act;  implementation. 
20788 

Organization  and  functions: 
CFR  Chapter  title  revision,    13069 

Privacy  Act;  implementotion,    20789 

Procurement;  CFR  Chapter  title  revision, ' 
13074 

Suppliers  of  commodities  and  commodity- 
related  services  ineligible  for  AID 
financing,    37688 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    14*595      '    '     • 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs,    1638 
Regulatory  agenda,    14595 
Suppliers  of  commodities  and  commodity- 
related  services  ineligible  for  AID 
financing;  review  of  existing  regulations, 
9293  ,     , 

NOTICES 

Advisory  committees;  annual  review;  inquiry. 

16049 
Authority  delegations:'    /      ' 
Afghanistan,  AID  Mission  Diiecton 

revocation,    16359 
Asia,  Mission  Directors  e(.al.;  contracting    * 

fimctions,    8750  ' 

Assistant  Administrator  for  Latin  America 

and  Caribbean  et  al.;  registration  of 

foreign  private  and  voluntary 

organizations,    41086 
Burundi,  Principal  AID  Officer;  contracting 

functions,    9140 
Controller;  claims  waiver  authority  for 

overpayment  of  pay,    31240 
Cgntcpller;  signing  of  allocation  request  • 

Unten,  appropriation  transfer  y 

^^Vauthorizations,  etc.,    31239  ^ 

controlkr  and  General  Counsel;  claims 

collection  authority,    31239 


X 


Djibouti,  Principal  AID  Officer;  contracting 

fimctions,    9140 
Latin  America  and  Caribbean  Region 
missions  and  offices;  approve  and 
authorize  funds  under  SS  million,    39353 
Program  and  Management  Services,  Deputy 
Administrator  et  al.;  order  of  succession, 
6866 
Rw^da,  Principal  AID  Officer,  contracting 

functions,    9141 
South  Pacific,  Regional  Representative; 

contracting  functions,    37558 
Tunisia,  Mission  Director;  contracting 

functions.    29141 
Uganda.  Mission  Director;  contracting 

functions,    6187 
Zambia;  Principal  Officer;  contracting 
authority,    14719 
Contracts  for  services;  nationality  eligibility 

policy  change,    23830 
Housing  guaranty  programa:  . 
Bolivia,    10473  | 

Honduras,    43286  ' 

Panama,    31812.  34089 
^  Meetings:' 
y^      International  Food  and  Agricultural 
'  Development  Board,    3419,  5418,  10910, 

14964,  17697,  27568,  28510,  31813, 
39354,42092 
Research  Advisory  Committee,    6187,  25972 
Voluntary  Foreign  Aid  Advisory 
Committee,    14964,  37780 
Part-time  career  employment  for  Federal 
employees;  inquiry,    15343 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings,    3384,  730^  8719.  12488,  23067, 
35424 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corpoibtion. 
Energy  Office,  Agriculture  Department 
Farm  Credit  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  DrUf  Administration. 
Food  Safety  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 


RULES 

Almonds  grown  in  Calif.,    19213 
Apricots  grown  in  Wash.,    42589 
Avocados,  imported,    36350 
Avocados  grown  in  Fla.,    36350 
Cherries  grown  in  Wash.,    38034 
Cotton: 
Classification,  fiitures  legislation;  bona  fide 

spot  cotton  market  removal;  Houston, 

Tex.,    761 
Filberts  grown  in  Oreg.  and  Wash.,    28081 
Grapefruit  grown  in  Ariz,  and  Calif.,    20053 
Grapefiiiit  grown  in  Calif.,    20046 
Grapefruit  grown  in  Fla.,    40565 
Grapes  grown  in  Calif.,    40565 
Hops  of  domestic  production,    24441,  41901 


LemoRS  grown  in  Ariz,  and  Calif.,    1001,  2310, 
3567,  6082,  7243,  8579,  10311,  11795, 
12774,  13432,  14842,  16461,  18369,  20459. 
22882.  24858,  26315,  27910,  29265.  30612, 
32308,-34863,  36349,  37683,  38033,  40097, 
41628,  42242.  43369 
Lettuce  grown  in  Tex.,    10,  41389 
Limes,  imported,    27910 
Limes  grown  in  Fla.,    27910,  39854 
Melons  grown  in  Texas,    24105 
Milk  marketing  orders: 
Central  Arkansas,    43369 
Eastern  Ohio- Western  Pennsylvania, ,  3^54 
Fort  Smith,  Ark.,    43369 
Greater  Kansas  City,    3878 
Inland  Empire,    2639 
Lubbock-Plainview,  Tex.,    43369 
Memphis,  Tenn.,    43369 
Middle  Atlantic,    23401,39239 
Neosha  Valley,    43369 
Oklahoma  Metropolitan,    43369 
Oregon-Washington,    29559,  34864 
Red  River  Vallye,    43369 
Rio  Grande  Valley,    43369 
Southern  and  Central  Illinois,    23404 
St.  Louis-Ozarks,    23404 
Texas,    43369 
Texas  Panhandle,    43369 
Upper  Midwest,    23405 
Wichita,  Kans..    43369 
Milk  marketing  orders;  termination  of  bonding 

requirements,    7777 
Nectarines  grown  in  Calif.,    32308 
Onions  grown  in  Tex.,    7243 
Orangec,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,    6591,7999,12773.24440, 
27739.  35305 
Oranges  (navel)  grown  in  Ariz,  and  Calif.. 
762,  2001.  3249.  5663,  6917.  8279.  9889. 
9890.  11461.  13043.  14199,  14531,  16165, 
17943,  20045,  22011,  24441,  26021,  27739, 
29002,  30418,  31698,  31953,  34257,  36048 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 
14199,  14531.  16165, 17943  20045.  22011, 
.     23638.  24442.  26021.  27740,  29002,  30418, 
31953.  34257.  36048.  37801.  38339,  39789, 
41389,  43151 
Organization,  fu.wtions,  and  authority 
delegations: 
Field  offices  in  Springfield,  III.  and  Sterling, 
Va.  location  change;  Rates  and 
Registrations  Branch  establishment,    / 
14532 
Papayas  grown  in  Hawaii,    18370,  23638. 

26943,  29559 
Peaches  (fresh)  grown  in  Ga.,    29003,  36049 
Pears,  plums,  and  peaches  grown  in  Calif., 

32309.  33596 
Potato  research  and  promotion  Alan: 

Expenses  and  rate  assessment,    41391 
Potatoes  (Irish)  grown  in  Calif  and  Oreg.. 

15919,  37178 
Potatoes  (Irish)  grown  in  N.C.  and  Va.. 

31045,  36353 
Potatoes  (Irish)  grown  in  Wa^.,    42590 
Raisins  produced  from  grapes  grown  in  Calif, 

3877,  11461 
Spearmint  oil  produced  in  Far  West,    25039, 

41901 
Wabiuts  grown  in  Calif,    1593 
Warehouse  regulations: 
Grain  inspection  appeal  procedures,    3661 
Hearings  procedure,    6775  • 

Wheat  and  wheat  foods  research  and  nutrition 
education;  document  classification; 
correction,    2641  , 


Agricnttval 

Wheat  and  wheat  foods  research  and  nutritioa 
education;  referendum  conduct  procedure, 
9890 
Wheat  and  wheat  foods  research  and  nutritioa 

education  program,    32572 
PROPOSED  RULES 
Avocados,  imported,    29843,  33643 
Avocados  grown  in  Fla.,    29843,  33643 
Beef  research  and  information  national 

program;  referendum  results;  termination 
of  proceeding,    25078 
Cherries  grown  in  Mich,  et  al.,    38063 
Cherries  (sweet)  grown  in  Wash.,    4262S 
Cotton: 

Sampling;  options  for  classification  use. 
26340 
Cotton,  American  upland;  grade  standards, 

21261 
Filberts,  imported,    24167 
Filberts,  imported;  extension  of  time,    39507 
iMlberts  grown  in  Oreg.  and  Wash.,    12259, 

18378,  42315 
Gr^tefruit  grpwn  in  Ariz.,    20109 
Gr^)efruit  grown  in  Fla.,    30638 
Grapes  grown  in  Calif.,    12797,  26967 
Hops,  domestic,    30446 
Hop*  of  domestic  production,    15555 
Improving  Government  regulations: 

Regulatory  agenda,    32192      /-  . 

Regulatory  agenda;  Packers  ain,^toc)c^ard 
regulations;  category  changes,    21168 
Lemons  grown  in  Ariz,  and  Calif.,    35829, 

42313 
LettucegrowninTex.,    9010,24489,32319 
Limes,  imported,    31726 
Limes  grown  in  Fla.,    31726 
Melons  grown  in  Tex.,    1887 
Milk  marketing  orders: 

Alabama- West  Florida;  hearing,    35168 

All  areas;  extension  of  time,    3593 

Centi^  Arkansas,    20888,  24492.  30447 

Central  Illinois,    14867 

Eastern  Ohio- Western  Pennsylvania,    18013, 
24167,  30638 

Fort  Smith,  Ark.,    20888,24492,30447 

Georgia,    12821,40606 

Greater  Kansas  City,    1908 

Lubbock-Plainview,  Tex.,    30447 

Memphis,  Tenn.,    20888,  24492,  30447 

Middle  Atlantic,    1281 1,  34898 

Neosho  VaUey,    28734.30447  ' 

New  York-New  Jersey.    32321 

Oklahoma  Metropolitan,    28734,  30447 

Oregon- Washington,    6810,  20490.  25407    ' 

Red  River  Valley,    28734,  30447 

Rio  Grande  VaUey,    30447 

South  Dakota,    12823 

Southern  Illinois.    14867  ,  r 

Southern  Michigan,    14047 

St.  Louis-Ozarks,    14867 

Tennessee  Valley.    9942,  14218 

Texas,    28734,  30447 

Texas  Panhandle,    28734,30447 

Upper  Midwest,    14049 

Wichita,  Kans..    28734,  30447 
Nectiuines  grown  in  Calif.,    38386,  41962 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

1621\^ 
Oranges  ^alencia)  grown  in  Ariz,  and  Calif., 

2906t 
Papayas  gpown  in  Hawaii,    43789 
Peaches  grown  in  Wash.,    42313 
Pears,  plums,  and  peaches  grown  in  Calif., 

38062,  38387 
Potato  research  and  promotion  plan: 

Expenses  and  rate  assessment,    31118 
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Poutoes  (IrishX  imported,    28732.29846 
POUtoes  (Irish)  grcKvn  in  Idaho  and  Oijeg., 

42626 
Potatoes  arish)  grown  in  N.C.  and  Va.,    29846 
Poutoes  (Irish)  grown  in  Wash.,    28712 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

42314 
Raisins  produced  from  gr^>es  grown  n^  pdif., 

4358  j    !        |: 

Regulatory  agenda,    32192  ! 

Spearmint  oil  produced  in  Far  West,    1888, 

13096,  14868  i  li 

Tobacco  inspection:  |    '       || 

Virginia  fbe-cured,  type  21;  grade  standards, 
30080 
Wheat  and  wheat  foods  research  and  niitrition 

education;  document  classificatioi^ 

correction,    2651 

NOTICES  I    I 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Flue-Cured  Tobacco  Advisory  Committee. 
29613 

Meetings:  [ 

Flue-Cured  Tobacco  Advisory  Comntittee, 
.   26106.32357,41027  ] 

Peanut  Administrative  Committee;  1980  crop 
y^ar,  expenses  and  rate  of  assessment, 
39521 
Peanuts,  1980  crop;  incoming  and  outgoing     « 
quality  regulations  and  indemnification, 
.    41675  j 

Regulatory  calendar,    36844        {    ,        | 
Stockyards;  posting  and  deposting:  I 

Douglas  County  Livestock  Auction.  li*:.,  et 
al.,    7607 
Warehouse  examinatioiTpoUcy;  model 

programs;  inquiry,     16146 
Warehouse  examination  policy;  model 

programs;  inquiry;  termination  of  activity 
on  policy  development,    41027        ] 
Warehouses,  licensed;  list;  availability,    17051 

AGRICtJLTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES  i 

Clean  water  program,  rural  (1980), 
Cotton;  marketing  quotas  and  acreage 

allotments,    2310,  18367 
Foreign  investment  in  agricultural  land; 

disclosure;  penalty  assessment,    7773 
Marketing  quota  review;  definiti<»  of  "qiota' 

37398  ^ 

National  Environmental  Policy  Act; 

implementation^   32312 
Payment  limitation:  | 

Classes  of  stock,    10311  ' 

Classes  of  stock;  correction,    1 1795 
Peanuts;  marketing  quotas  and  acreage 

allotments,    6081,  34861 
Rice;  marketing  quotas  and  acreage  allotments, 

18368 
Tobacco;  lease  and  transfer  of  marketing  1 

qOetas;  initial  cutofT  date  for  fUing.    13431 
Tobacco  (burley);  market  price  and  penalty 

-rate,    42242  j       . 

Tobacco  (burley);  marketing  quotas  and    ! 

acreage  allotmenU,    8578  ' 

Tobacco  (cigar-filler,  etc.);  marketing  quotas 

and  acreage  allotments,    8570,  10305 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,    1001,  8572    ' 
Tobacco  (flue-cured);  marketing  quotas  ai  d 

acreage  allotments,    40096,  40097 


I,    14006 


Tobacco  (Maryhmd,  etc.);  marketing  quotas 

and  acreage  allotments,    40095 
PROPOSED  RULES 
Floodplain  management  and  wetlands 

protection,    16493 
Foreign  investment  in  agricultural  huid; 

disclosure;  defmitions  of  "combination", 
"significant  interest  or  substantial  OHitrol 
etc.,    6115 
Improving  Government  regulations: 

Reguktory  agenda,    32192 
Indemnity  payment  programs: 
Beekeeper,    24899,37453   ' 
Beekeeper;  extension  of  time,    31393 
Regulatory  agenda,    32192 
Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments;  records  and  reports  of 
warehousemen  and  dealers.    39277 
NOTICES 
Com,  sorghum,  barley,  oats,  rye,  and  soybean; 

1980  program  determination,    1648 
Cotton;  extra  long  staple;  1980  National 
program  acreage,  determination,  quota, 
and  aUotment,    11858 
Cotton,  upland;  1979  national  program  acreage 

revision,    15602 
Rice;  1980  program  determinations,    18410 
Tobacco  (burley,  cigar-filler,  etc.,  and  sun- 
cured>.  marketing  quotas  referendums, 
12462 
Wheat,  cdlm.  sorghum,  and  barley;  1979 

national  program  acreages  determination, 
33674 
Wheat;  1981  program  determination,  proposed; 
inquiry,    41672  ( 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Sernce. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  In^tection  Service. 
Commodity  Credit  Corpdration. 
Economics,  Statistics,  and  Cooperatives  Service. 
Energy  Office,  Agriculture  Department 
Environmental  Quality  Office,  Agriculture 

Department 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Sertxe. 
Food  and  Nutrition  Service.  ' 

Food  Safety  and  Quality  Service.  ' 

Foreign  Agricultural  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
RULES  » 

Administrative  regulations: 
Agricultural  cooperative  associations;  cease 
and  desist  proceedings  under  section  2 
of  the  Capper-^olstead  Act,    6587 
Oflicial  records;  fee  schedule  for  aerial 
photographic  reproductions,    27435 
Advisory  committee  management: 

Compensation  to  members,    30417 
Advisory  committee  management;  appointment 

authority  change,    23401 
Authority  delegations  by  Secretary  and 
General  Officers: 
Administration,  Assistant  Secretary,  et  al.; 
f  Office  of  Inspector  General 
establishment,    3 1 697 
Administration,  Assistant  Secretary  et  al.; 
departmental  personnel  actions,    21610 


Economics,  Policy  Analysis  and  Budget; 
Director,  et  al.;  public  participation 
activities  coordinatiori;    1221 1 
Governmental  and  PubUc  Affairs  Assistant 

Secretary;  establishment,     I075I 
International  Affairs.  Deputy  Under 

Secretary,  et  al.;  establishment,    25039 
International  Affairs,  Deputy  Under 

Secretary,  et  al.;  order  of  succession, 
30417 
International  Plant  Protection  Convention 

responsibilities,    43365 
Natural  Resources  and  Environment, 
-  Assistant  Secretary  et«].;  protection  of 

^  environmental  policies  and  natural 

resources;  correction,    141 1 
OperatiOhs  and  Finance  Office,  Director; 

personnel  functions,    21610 
Science  and  Education  Director; 

administration  of  patents  program, 
03589 
Environmental  effiects  abroad  of  major  USDA 

actions,    41583 
National  security  information  program; 

implementation,    37175 
Procurement: 
Equal  opportunity  in  employment; 

,  procedures,    20475 
SF-37  reporting  requirements;  subpart 

removed,    20476 
Small  and  disadvantaged  business  enterprises; 
contracting  participation  program, 
11129  \ 

Rulemaking  proceedings;  public  paifticipation; 
reimbursement,    6020  • 

PROPOSED  RULES  ' 

Improving  Government  regulations: 

Regulatory  agenda,    32192 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    13718 
Regulatory  agenda,    32192 

NOTICES 

Advisory  committees;  annual  review;  inquiry, 

17169 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Plant  Genetic  Resources  Board, 

21665 
Task  Force  on  Agricultural  Mechanization 
Research.    40628 
Consumer  program;  final,    38824 
Import  quotas  and  fees: 

Sugar;  quarterly  determination,    21665 
Meat  import  limitations: 
First  quarteriy  estimates,    813,  7607 
Second  quarterly  estimates,    21325 
Third  quarterly  estimates,    43816 
Meetings: 
Equal  Opportunitytotizens'  Advisory 
Committee,    8688 
Organization  and  functions: 
,  World  Food  and  Agricultural  Outlook  and 

Situation  Board,    3943 
Perishable  Agricultural  Commodities  Act  and 

Packers  and  Stockyards  Act: 
^  Interest  rates  awarded  in  reparation 

proceedings;  policy  change,    37872  \ 

Interest  rates  awarded  in  reparation 

proceedings;  proposed  policy  change, 
19590 
Privacy  Act;  systems  of  records,    3361,  10824, 

10825 
Regulatory  calendar,    36844 
Senior  Executive  Service  Performance  Review 
Boards;  membership,    21323 
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Soil  and  water  conservation  program,  national; 

drafts;  availability  and  inquiry,    6133 
Soil  and  water  conservation  program,  national; 

drafts;  availability  and  inquiry; 

confirmation  of  comment  date  closure  and 

decision  to  develop  recommended 

program,    24518 

AIR  FORCE  DEPARTMENT 

RULES 

Air  Force  bands;  deletion  of  CFR  part,.  18374 
Audiovisual  documentation;  sale,  use  or 

■  release,    17991 
Audiovisual  documentation  program,    32301 
Aviation  fuel  and  oil;  issues  to  contract,  \ 
'    charter,  and  (hvil  aircraft,    14847      \ 
Boards  of  officers  for  conducting 

investigations;  CFR  Part  removed,    26037 
Claims  and  litigation: 
Licensing  of  government-owned  inventions 
\  in  custody  of  Air  Fore?  Department; 
\CFR  Part  redesignation,    43410 
Claim^and  Utigation,  removal  of  CFR  Parts, 

12780 
Contractor  employees  of  private  organizations; 

USAF  training  procedures,    6381 
Desertioit'and  unauthorized  absence;  policies 

and  procedures,    25060 
Enlistment!  educational  requirements, 

applicants  with  prior  military  service,  etc., 
26037  \         ,-'      . 
Financial  responsibility;  standards  for  Air 

Force  military  members,    9898 
Industrial  labor  relations  activities;  contractors 

and  contractor  employees,    3030 
Military  personnel: 
Appointment  of  officers  in  Regular  Air 
Force;  dentist  and  physicians  on 
extended  active  duty;  increase  in  service 
time,    19231 
Medical,  dental,  and  veterinary  care; 

procedures  for  obtaining  from  civilian 
sources,    31113 
Specified  period  of^time  contract;  deletion  of 
obsolete  CFR  part,    15175 
Military  training  and  schools: 
Delayed  enlistment  program;  obsolete  CFR 
Part  removed,    39502 
Ready  reserve  unit  programs;  enlistment  of 
nonprior  service  personnel;  CFR  Part 
removed,    39502 
Special  investigation  offices 
Fraud  and  violations  of  public  trust  in 

contracts  or  acquisition  process,    23423 
Fraud  and  violations  of  public  trust  in 
contracts  or  acquisition  process; 
'         correctiAn,    26958 

PROPOSED  RULES 

Part-time  career  employment  for  Federal 
employees,    18405 

NOTICES  \ 

Active  military  service  and  dischar^ 
determinations;  civilian  or  contractual 
personnel: 
Civilian  Flight  Instructors  (Pilots),    3630 
Hawaiian  Air  Depot  Volunteer  Corps,    3630 
WAAC,    23716,26115        k 
Environmental  statements;  availability,  etc.: 
Bergstrom  AFB,  Tex.;  proposed  aircraft 
addition  and  Air  Force  Reserve  unit 
removal,    26989 
Consolidated  Space  Operations  Center; 
iPjToposed  locatioii,    3368 


Duluth  International  Airport,  Minn.; 

proposed  closure  of  active  Air  Force 

units;  meeting,    36108 
Melrose  Air  Force  Range,  JI.  Mex.; 

proposed  expansion,    38433 
MX  strategic  weapon  system,    4370 
Meetings: 
Academy  Board  of  Visitors,    19018 
Air  University  Board  of  Visitors,    6153 
Community  College  Advisory  Committee, 

20992 
Scientific  Advisory  Board,    1438,  3630, 

6424,  8332,  12473,  14915,  18047,  19597. 

23048,  26116,  27807,  28793,  33677, 

34034,  38098,  39330.  39885,  41691,  43458 
Privacy  Act;,  systems  of  records,    5514,  13181, 
17627,  38098,  41049 

AIR  QUALITY  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    1709,  7013,  26500,  32812 
Public  participation  plan;  policy; 
responsiveness  summary,    98 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORT^ 

See  Air  Force  Department 
Civil  Aeronautics  Board. 
Federal  Aviation  Administrathn. 
National  Transportation  Safety  Board. 

ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM, 
OFFICE  OF  FEDERAL 
INSPECTOR 

NOTICES  ' 

Committees;  establishment,  renewals,      i^ 
terminations,  etc.: 
Citiziens'  Environmental  Advisory 

Committee;  establishment  and  request 
for  nominations,    41741 
Prebuild  southern  portions;  management  plan 
time-frame;  filing  and  approval 
procedures,    24701  f 


ALASKA  POWER 
ADMINISTRATION 


t 


NOTICES 

Snettisham  Project,  Alaska;  extension  of  power 
ratei    19599 

ALCOH0trt>RUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION, 

NOHC^    ' 

Advisory  committees;  filing  of  annual  reports, 

7841,  17072 
Committees;  establishment,  renewals,, 
terminations,  etc.: 
Mental  Health  Services  Manpower 

Development  Review  Committee  et  id.. 
42863 
Meetings;  advisory  committees: 
February,    6170.  7003,  7841,  8725,  10032 
March,    8358,  10031,  12914,  15671 
X    April,    15671,  22189,  22190 
May,    25947,29411,32430 
June,    33725,  34424,  35423,  36523,  37523, 

37892,  38150,  39541 
July,\42864 


Alcohol 

ALCOHOL,  TOBACCO  AND  j 

FIREARMS  BUREAU  -^ 

RULES 

Alcoholic  beverages: 
Distilled  spirits  plants;  establishment  and 
operation  for  producing  spirits  for  fuel 
use;  temporary,    41838 
Distilled  spirits  plants;  reduced  operations 
bond  penal  sums;  temporary,    33976 
,  Distilled  spirits  plants  and  liquors  from 
Puerto  Rico  and  the  Virgin  Islands; 
transition  to  the  all-in-bond  system, 
7528 
Gauging  procedures;  optional  method  fdr 
sf>irits  proof  determination;  temporary, 
26956 
Labeling  and  advertising;  ingredient 
disclosure  and  partial  exemptions, 
40538 
Viticultural  area  designations;  Missouri, 

41632 
Wine  industry;  elimination  and  simplification  - 
of  public  use  forms,    5694 
Cigarettes,  contraband;  appraised  value  of 

seized  and  forfeited  carriers,    8592 
Denatured  alcohol  and  rum;  automotive 

gasoline  use;  formula;  temporary .<  -  20420 
Taxes,  special;  payment  and  interest  oir 

delinquent  or  unpaid  taxes;  use  of  single 
form  (IRS  Form  1 1),    33978 

PROPOSED  RULES 

Alcoholic  beverages: 
Cider;  definition;  designation  of  fhiit  wine 
derived  from  mixture  of  apples  and 
pears;  advance  notice,    2855 
Distilled  spirits  plants;  establishment  and 
'      operation  for  producing  spirits  for  fuel 

use,    41850 
Excise  taxes;  payment  by  electronic  fund 

transfer,    38258 
Grape  brandy;  identity  standards;  advance 

notice,    50 
Grape  brandy;  identity  standards;  advance 

notice;  extension  of  time,    16201 
Viticultural  area  designations;  California. 

17026,  17027 
Wine,  standards  of  fill;  miniature  size,    17025 
Wine,  standards  of  fill;  miniature  size; 

correction,    22977 
Wine  regulations;  recodification;  advance 
notice;  extension  of  time,    14069 
Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Excise  taxes;  payment  by  electronic  fund 

transfer,    38258 
Excise  taxes;  return  and  deferral  periods  for 
payments  by  large  manufacturers, 
38271 
Interstate  cigarette  smuggling,  curtailment; 
distribution  records,    28SS 
Denatured  alcohol  and  rum;  automotive 

gasoline  use;  formula,    20420 
Explosives,  commerce  in: 
Licenses  or  permits;  suspension  procedures; 
advance  notice,    33651 
Firearms  and  ammunition,  commerce  in: 
"Engaged  in  the  business"  definition; 
advance  notice;  extension  of  time, 
^     •  20930 
Licenses  or  permits;  suspension  procedures; 

advance  notice,    33651 
Sales  at  organized  gun  shows;  advance 
notice,    26982 
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V    Improving  Govemment  regnlitiaiis: 
Regulatory  agenda,    10367 
Regulatory  agenda;  publication  delay, 
NOTICES 

Authority  delegations:  J 

Regional  Regulatory  Administrators;  Kight 
to  Financial  Privacy  Act  of  1978 
functions,     1J546  j 

Regional  regulatory  administraft>rs  et  LL; 
authority  to  affix  Treasury  Depttitment 
seal    32824 
Regulatory  Enforcement,  Asakant  Director; 
authorities  under  Federal  Alcoboj 
Administration  Act,    23846  i 

Regulatory  Enforcement,  Assistant  E>irector; 
distilled  spirits  industry  monitoring 
activities,    23847  ; 

Regulatory  Enforcement,  Assistant  Director; 

explosives,    23845 
Regulatory  Enforcement,  Assistant  Directoi^ 
gauging  manual  matters,    23845   • 
Explosive  storage  facilities  and  records 

inspections  at  mine  sites;  memorandum  of 
understanding  with  MSHA,    25564  i 
Firearms,  granting  of  rehef,    6878,  26861,        * 

32825,  36575,  39609,  39998  \, 

Meetings: 
Explosives  Tagging  Advisory  Committee, 
6684.  37323  •    j  .        j , 

Regulatory  calendar,    36844  I  |l 

Senior  Executive  Service  Performance  Review 
Board;  membership,    14356  .  ^ 

ALCOHOL  FUELS,  NATIONAL 
COMMISSION 


NOTICES 

Meetings,    9151.  11965,  19409,  19410,  37^85 

ALIENS 

See  Employment  and  Training  Administrathn. 
■  Immigration  and  Naturalization  Service. 
Immigration  and  Refugee  Policy  Select 

Commission. 
Internal  Revenue  Service. 
Slate  Department 

ANIMAL  AND  PLANT  HilALT^ 
INSPECnON  SERVICE' 

RULES    '  L 

Animal  and  poultry  import  restrictions: 
Birds,  pet;  reentry  and  importation,     10752 
Birds,  smuggled;  quarantine  and  release, 

2838  -r 

Canadian  and  Mexican  border  ports;  deletion 

of  low  volume  ports  and  designations  of 

"limited  ports".    11796 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  conveyance  and  shipping 

containers;  inspection  requirements,  etc.. 

11797 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  fees  and  collection  methods] 

29268 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  special  permits  for  quarantide, 

lottery  basis,    7778,  38036 
Cattle  from  brucellosis  certified  free        , 

provinces  of  Canada,    36^58  ' 

Horses,  m^e,  from  countries  affected  wiih 

CEM,    1003,  10314,  24860         '"^ 
Horses  and  other  animals;  return  of  U.S. 

animals  and  offspring,  exhibitions  in 

Canada,  etc.,    8581  ' 


Mexican  imports;  clarification  and  easements, 

I40I7 
Mexican  imports;  clarification  and  easenients; 
correction  and  receipt  of  petiticMi, 
26317 
Poultry,  game  birds,  etc.;  cooked  carcasses; 
prevention  of  viscerotropic  velogenic 
Newcastle  disease,    29270 
Animal  exports:  ' 

Helena,  Mont.;  ports  of  embarkation; 
deletion,    12376 
Animal  welfare: 
Dogs  and  cats;  handling,  care,  treatment,  and 
transportation  standards;  ventilation 
requirements,    37616 
Livestock  and  poultry  disease  control: 
Brucellosis;  indemnity  payment  for  cattle 

destroyed,    40965,  43676 
Brucellosis;  indemnity  payment  for  cattle 

destroyed;  correction,    24860 
Tuberculosis;  indemnity  payment  for  animals 
destroyed.    32287 
Livestock  and  poultry  quarantine: 
BniceUosis,    7246,  14842,  29267,  38035 
Contagious  Aquine  metritis  (CEM),    1002, 

2837.  8580,  26316 
Exotic  Newcastie  disease,    2311,  26316. 

30612,  30613 
Scrapie  in  sheep,    6083 
Screwworms,    40098 
Organization,  functions,  and  authority 

delegations,    8564 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    18367 
Plant  quarantine,  domestic: 
Gypsy  and  browntail  moth,    15505,  21260, 

24856 
Gypsy  and  browntail  moth;  hazardous 

recreational  vehicle  sites;  list,    43366 
Pink  boUworm,    43368 
Witchweed,    38024 
Plant  quarantine,  foreign: 
Nursery  stock,  plants,  roots,  bulbs,  seeds, 
etc.;  prohibitions  and  restrictions, 
31572 
Nursery  stock,  plants,  roots,  bulbs,  seeds, 
ete.;  prohibitions  and  restrictions; 
correction.    35305 
Plant  quarantine    Hawaiian  and  territorial: 
Hawaiian  fruits  and  vegetables,    42237 
Poultry  improvement  plan  and  auxiliary 

provisions;  new  technology  and  practices, 
10314 
Viruses,  serums,  toxins,  etc.: 
Leptospira  and  Clostridium  bacterin 
standards;  potency  tests,    40099 
PROPOSED  RULES         '  .---^ 

Animal  and  poultry  import  restrictionsrS 
Cattle  from  brucellosis  certified  free 

provinces  of  Canada,    2849 
Equine  piroplasmosis;  test  for  horses  entering 
country;  intent  to  form  investigatory 
pMiel,    10359 
Horses;  import  permit  application 
information  and  quarantine 
requirements,    26342 
Ruminants  and  swine;  insprcUon 
requirements,    29302 
Animal  welfare: 
Dogs  and  cats;  handUng,  care,  treatment,  and 
timsportation  standards,    15880 
Animal  welfare  regulations  and  standards; 

meetings,    36427 
Improving  Govemment  regulations: 
Regulatory  agenda,    32192 


Livestock  and  poultry  disease  control: 
Brucellosis;  indemnity  payment  for  cattle    , 

destroyed,    18394 
Brucellosis;  nidemnity  payment  for  cattle 
destroyed;  extension  of  time.    26341 
Scabies  m  cattle,    14050,  26341 
Tuberculosis;  indemnity  payment  for  animals 
destroyed,     1622 
Livestock  and  poultry  quarantine: 

Screwworms,    22954,  38071 
Plant  quarantine,  domestic: 
Scleroderris  canker  (European  strain),    1615 
Sugarcane  diseases,    8630 
West  Indian  Sugarcane  root  borer,    8654 
Regulatory  agenda,    32192 
Viruses,  serums,  toxins,  ete.: 
Pasteurella  mult«^da  bacterin,  avian  isolate, 
type  4;_g3»rity  requirements,  rtc.; 
extension  of  time,    4359 
NOTICES 

Animal  welfare,  lists: 
Carriers  and  intermediate  handlers, 

registered,    1755dv. 
Dealers,  license^!,    16860 
Exhibitors,  Ucensed.    18604 
•  Exhibitors,  registered,    18614  ^ 

Research  facilities,  registered,    17522 
Environmental  statements;  availabilif     'c: 
Animal  import  inq)ection  facility;      ccation, 

Buffalo,  N.Y.  to  Niagara,  N.Y.,    ^3447 
Rangeland  grasshopper  cooperative  control 

program,    1113 
Rangeland  grasshopper  cooperative    ■ 
management  program,    23003,  34940 
Equine  piroplasmosis  (EP);  meeting,    12462 
Equine  Piroplasmosis  Panel  report;  availability, 

38091 
Meetings: 
Equine  piroplasmosis  (EP).     12462 
National  Poultry  Improvement  Plan  General 
Conference  Committee.    41683 
Rabies  vaccine,  brucella  abortus  vaccine, 
brucella  abortus  antigen,  and  tyberculin- 
PPD  bovis;  distribution. and  use 
restrictions,    18410 
Stockyards;  brucellosis  prevention;  specific 

approval;  list,    43554 
Stockyards  and  slaughtering  establishments; 
specific  approvals,  ete.,    6690 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
International  Convention  Advisory 

Commission. 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 
Administration,     - 


ANTITRUST 


x 


See  Antitrust  Division. 
Federal  Trade  Commission. 

ANTITRUST  DIVISION 
NOTICES 

Competitive  impact  sutements  and  proposed 
consent  judgments: 
Andrew  Carlson  &  Sons,  Inc.,  et  al.,    29931 
CBS  Inc.,    34463,43287^ 
Chelsea  Industries,  Inc.,  et  al.,    1 1621      " 
Continental  Group,  Inc.,  et  al.,    26177 
Countryside  Farms,  Inc.,  et  al.,    17698 
Emerson  Electrie  Co.,  et  al.,    13841 
Essex  Group,  Inc.,  et  al.,    5420 


.Gieater  Syracuse  Board  of  Realtors,  Ipc,  et 
al.,    28001  , 

Halifax  Hospital  Medical  Center  and  Volusia 
County  Medical  Society,  Inc.,    16052. 
I  39589 

Jot.  SchUtz  Brewing  Co.  et  al.,    6665 

RMiCo.  etal.,    26181 

Rockwell  International  Corp.  et  al.,    34471 

Sotith  Carolina  Health  Care  Association, 
I   Inc.,    11623 

Te{xas  Citrus  and  Vegetable  Growers  and 
Shippers,    439Q4 

ARianTECrURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Freedom  of  Information  Act;  implementation; 

interim  rule  with  request  for  comments, 

42608 
Public  transportation  accessibiUty  poUcy, 

43717 

PROPOSED  RULES 

Accessible  design  standards  for  Federal 
agencies;  minimum  guidelines  and 
requirements,     12168 

Handicapped  persons,  standards  for  access  and 
use  of  buildings;  practice  and  procedures 
for  compliance  hearings,    28970 

ARMED  EbRCES 

See  Air  Force  Department 

Aifns  Control  and  Disarmament  Agency. 

Army  Department 

Civil  Aeronautics  Board. 

Defense  Communications  Agency. 
♦    Defense  Department 

Defense  Logistics  Agency. 

Nt^vy  Department 

Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

General  Advisory  Committee;  closed  meeting 

activities;  report  availability.    29317 
Hubert  H.  Humphrey  Fellowship  cpmpetition. 

$7 
Meellings: 
General  Advisory  Committee,    57,  12274, 
25440,41472 
National  Environmental  Policy  Act; 
uplementation;  inquiry,    39320 


imp 


FEDERAL  REGISTER  INDEX.  JANUARY-JUNE.  UM 


ARMY  DEPARTMENT 

See  also  Engineers  Corps.  > 

RULES 

Arlington  National  Cemetery: 
laumment  of  cremated  remains,  eligibility; 
opening  of  Columbarium;  effective  date. 

'    27755 
Claims  against  United  States,    6543 
Claims  against  United  States;  correction, 

39253 
Employment  and  compensation: 
.    Panama  Canal  Commission.  Chief  Engineer. 

I   et  al.;  exclusion  from  Merit  System, 
7788 
Military  absentee  and  deserter  apprehension, 

25060 
Military  absentee  and  deserter  apprehension; 

^terim,    6566 


Personnel  Review  Boards:  J 

Army  Board  for  Correction  of  Military 
Records;  special  standards.    17990 
Army  Discharge  Review  Board;  special 
standards,    17991 
Radiation  sources  on  Army  land;  procedures 
governing  use  by  non-Army  entities, 
26958 
Research  and  development,  laboratory  research 
and  development  and  tests;  Engineers 
Corps  work  for  others,    32302 
Jr^eserve  Officers'  Training  Corps: 

Senior  ROTC  program;  organization, 

administration,  and  training,    39502 
Senior  ROTC  program;  organization, 

administration,  and  training;  correction, 
9262 

NOTICES  ' 

Armed  Forces  Discharge  Review/Corrections 

Boards  reading  room;  document    v 
^-/^    distribution  and  fees,    37717 
Discharge  Review  Board: 

Standard  operating.procedures,    16234 
Environmental  statements;  availability,  ete.: 
Fort  Carson,  Colo.;  training  land  -acquisition, 

37472  \ 

Fort  Drum,  N.Y.,    11923 
Fort  Indiantown  Gap.  Pa.,    6640  • 

Louisiana  State  Penitentiary  Levee, 
Mississippi  River.  La..     11873 
New  Cumberland  Army  Pepot,  Pa.,    5363 
Meetings:  \  "^ 

Armed  Forces  Epidemiological  Board.    63 
Artned  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    40632 
Coastal  Engineering  Research  Board,    21675 
Environmental  Advisory  Board,    3631 
Historical  Advisory  Comitrtttee.    8332 
Medical  Research  and  Development 

Advisory  Panel.    14090,  17173,  21675. 
25112,  26990,  36467,  40633 
Military  Personal  Property\Symposium, 

25112 
Promotion  of  Rifle  Practice,  National  Board, 

2360  / 

ROTC  Affairs  Advisory  Ifanel,    40632 
Science  Board.    63.  3630,  5363,  5794;  10839, 

11151.1 2474,'  1 5974,  39529,  4063i 

Shoreline  Erosion  Advisory  Panel,    l'?173 

U.S.  Military  Academy,  Board  of  Visitors, 

21675,  40633 

Military  personal  property  symposium,    251 12 

Part-time  career  employment  for  Federal 

employees,    15250 
Patent  licenses,  exclusive: 
Delta  Manufacturing  &  Sales,  Inc..    10840 
E.I.  Du  Pont  De  Nemours  &  Co.,    37716 
.FMCCorp..    12474 
Privacy  Act;  systems  of  records.    1658.  20992. 

21673.26117.29390,41478 
Senior  Executive  Service  Performance  Review 
Board;  membership.     10839,  25 1 12,  41 179 

ARTS  AND^UMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Improving  Govemment  regulations: 

Regulatory  agenda.    23473 
Nondiscrimination  dn  the  basis  of  sex  in 
federally-assisted  programs,    41661 
Regulatory  agenda,    23473 

NOTICES 

Advisory  committee  review;  information  and 
activities,  public  disclosure,    9839 


/ 
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I  Blind 

Advisory  committees  and  panels;  annual 

review;  inquiry,     18208,  18209,  19697 
Arts;  rqected  applications  for  financial 
assistance;  reconsideration  procedures, 
301195 
Committees;  establishment,  renewals, 
terminations,  ete.: 
Humanities  National  Council  Advisory 

Committee,     1951 
Humanities  Panel,    1951 
Meetings: 
Artists-in-Schools  Advisory  Panel,    29143 
Arts  and  Artifacts  Indemnity  Panel.    27075 
Arts  National  Council,    5424,  27076 
Dance  Panel,    12938,  32144,  39366,  40264 
Design  Arts  Panel.    8169,  8170.  24731 
Expansion  Arts  Advisory  Panel,    13236, 

14167,  36^67 
Federal  Graphics  Advisory  Panel.    5844 
Federal  Graphics  Improvement  Advisory 

Panel.    39367 
Folk  Arts  Advisory  Panel,    10490 
Humanities  National  Council  Advisory 

Committee.    7353.  26854 
Humanities  Panel.    2718.  3976.  10092.  1 1965, 

14167,  18207,  18208,  23101.  28844. 

31241,  36231,  39591,  41737  , 
Literature  Panel,    21064,  34091 
Media  Arts  Panel,    2423.  2718,  18208.  2025|, 

35455,37311 
Museum  Advisory  Panel,    2115,  10490, 

27075,37311 
Music  Advisory  Panel,    7353,  10491;  14352, 

14720,  25978.  30572 
Partnership  Coordination  Advisory  Panel, 

860.4485.  11966,41251 
Partnership  Panel  Office  (State  programs), 

10491,  39366 
Special  Projects  Advisory  Panel,    12343, 

13236,  32145,  34091 
Theatre  Advisory  Panel,    4485,  16362, 

32145,  34091,  39591 
Visual  ArU  Advisory  Panel,    7353,  14168, 

14979,  18208,  25978,  39366,  41251 

BANKS,  BANKING 

See  Comptroller  of  Currency. 

Depository  Institutions  Deregulation 
Committee. 

Export-Import  Bank. 

Farm  Credit  Administration. 

Farmers  Home  Administration. 
"  Federal  Deposit  Insurance  Corporation. 

Federal  Home  Loan  Aank  Board 

Federal  Reserve  Systerrt~ 

National  Consumer  Cooperative  Bank. 

National  Credit  Union  Administration. 

Thrift  Institutions  Study,  Interagency  Task        < 
Force.  j 


lOLOGICAL  PRODUCTS 

\e  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 


D  AND  OTHER  SEVERELY 
NDICAPPED,  COMMITTEE/ 
FOR  PURCHASE  FROM 

\  "  ■  / 

RULE^  ./  ■ 

Procurement: 
WorksWps  and  central  nonprofit  agencieS; 
^     certification.    10345 
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Worlnho|M  and  central  nonprofit  agencies; 
certification;  correction.    164M 
NOTICES  .    ( 

Procurement  list,  1980;  additions  and  deletjons, 
1126.  2359,  2880.  3629,  3630,  3946,  6132, 
7275.  7276,  8691. 10393.  11872.  119fi> 
13498.  14914.  16523.  17625.  18421,  1M22, 
20519,  23047,  23048,  24908.  25443,  2641 1. 
*  ^         27971,  27972.  29383.  29384.  30667.  32362, 
32752.  34949.  36467.  37472.  38098.  40200, 
41690.  41691,  43457 
Procurement  list,  1980;  change  in  GSA  Region 
designation,    1126  ,    | 

BONNEVILLE  POWER 
ADNflNISTRATION 

NOTICES 

Environmental  sutements;  availability,  etc.., 
Boardman  coal-fired  generating  plant.  Oreit., 

21677 
Mid-Columbia  Area  Service  transmissioqj 
line;  proposed.    12279  ' 

Okanogan  Area  Service  Rnal  facility  location 

supplement,    21678  t 

Pacific  Northwest  power  supply  system;  role 

of  BPA  and  participation  in  hydro-    I 

thermal  power  program,    21678         i 

San  Juan  Islands,  Wash.;  transmission  cable, 

proposed,    17630 
San  Juan  Islands  area  service.  Wash.,  draft 

facility  location  supplement,    38101 
San  Juan  Islands  Area  service  drafl  faciUty 

location  supplement;  meeting,    43458 
Surprise  Valley  i\££a  Service,  new  electrical 
facilities,  Oreg.  and  Calif.    6985 
Floodplain  and  wetlands  protection; 
.     environmental  review  determinations; 

availability,  etc.: 
Cottage  Grove-Drain  Tap  Point  Substadoo, 
Oreg;  proposed  sale,    36112    j  I, 

Organization,  functions  and  authority'  ' 

delegations: 

L Acting  Administrator;  order  t)f  succession. 
14243 
rates,  wholesale;  inquiry,    39885 
Public  Utility  Regulatory  Policies  Act;  utilitj 
practices  standards  for  master  metering, 
automatic  adjustment  clauses,  consumer 
information,  «tc.;  hearings,    3275J 

BOYCOTTS 

See  International  Trade  Administration. 

BRIDGES 

See  Coast  Guard 
Engineers  Corps.  • 
Fedeitl  Highway  Administration. 

CANADA  AND  UNITED  STATESr 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Erie  ice  boom;  extension.of  order  of 
approval;  hearings,    37558     ' 


CENSUS  BUREAU       / 

RULES 

Foreigu  trade  statistics: 
Snipper's  export  declarations;  exporters' 
employer  identification  numbers; 
reporting  requirftnent,    29567 . 
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PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    37972 
Regulatory  agenda,    37972 

NOTICES 

Classification  manual;  revision;  inquiry,    13168 
Meetings: 
Agriculture  Sutistics  Advisory  Committee, 

21328 
American  Economic  Association  Census 
Advisory  Committee  et  al.,    10392 
Asian  and  Pacific  Americans  Census 
Advisory  Committee  et  al.,    1 1862 
Population  censuses,  special;  discontinuation 
during  conduct  of  1980  census,    3362, 
14614 
Population  censuses,  special;  results,    2879 
Population  censuses,  special;  1979  voting  age 
'         population  estimates.    9758 
Senior  Executive  Service  Performance  Review 

Board;  membership,    41475 
Surveys,  determinations,  etc.: 
Company  organizations;  multiestablishment 

companies,    26108 
Retail  sales  and  inventories.    5787    '        --^ 
Urbanized  area  defmition  (1980);  criteria,  4^ 
19283i21667 

CENTER  FOR  DISEASE 
CONTROL 

Sfe  also  National  Institute  for  Occupational 
Safety  and  Health. 

RULES 

Clinical  laboratories;  license  fee  requirement 

eliminated,    26960 
Dogs  and  cats;  importation;  foreign  quarantine 

12253 

PROPOSED  RULES 

Clinical  laboratories;  personnel  standards; 

meetmg  and  request  for  further  comments. 
26387  ^^ 
Clinical  laboratories;  personnel  standards; 

meeting  and  request  for  further  comments; 
correction,    27456 
Clinical  laboratories;  quality  control;  advance 

notice,    25412 
Grants: 
Health  education-risk  reduction;  prevention 
of  smoking  and  alcohol  use  by  children 
and  youth;  decision  to  develop 
regulations,    9755 

NOTICES  ■  ' 

Advisory  committees;  annual  reports; 

availability,    25140 
Clinical  laboratories;  dau  repository  for 

examinations  to  qualify  as  technologists    , 
and  cytotechnologists,    26134 
Committees;  establishment,  renewals, 
terminations,  etc.: 
CDC  Programs  and  Policies  Advisory 

Committee  (Ad  Hoc),    19315 
Immunization  Practices  Advisory 

Committee,    25140 
Nomination  requests,     10032 
Grants;  availability,  etc.: 
Childhood  immunization  programs,    12491 
Childhood  lead-based  paint  poisoning         * 

prevention  programs,    12490,  40232 
fluoridation  program,    12492 
Preventive  health  services;  fluoridation. 

40232,  43252 
Preventive  health  ser\jices;  urban  rat  control 
40233 


State-based  diabetes  control  programs, 

cooperative  agreements,    30140 
Urban  rat  control  program,    12493  ' 
Venereal  disease  control,     12493 
Venereal  disease  research,  demonstrations, 
and  public  information  and  education, 
12494,  40233 
Infectious  disease  laboratories,  draft  proposed 
operational  guidelines;  review;  meetings, 
30S40 
Meetings: 
Immunization  Practices  Advisory 

Committee,    93,  25141 
Infectious  disease  laboratories,  draft 

proposed  operational  guidelines;  review, 
30540 
National  Immunization  Records  Work 

Group,    7311 
Pelvic  Inflammatory  Disease  International 

Symposium,    8725 
Programs  and  Policies  Advisory  Committee 
(Ad  Hoc),    37302 

CENTRAL  INTELUGENCE 
AGENCY 

RULES 

Freedom  of  Information  Act;  implemenution. 
6780 

PROPOSED  RULES 

Freedom  of  Information  Act;  implemenution; 

historical  research  requests,    29855 
National  security  information  program; 

implementation;  historical  research 

requests,    29855 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,    6820 

CENTRAL  SECURITY  SERVICE/ 
NATIONAL  SECURITY  AGENCY 

See  National  Security  Agency/Central  Security 
Service 


CHEMICALS 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration.  Transportation 

Department 

CHII^IN^RNATIONAL  YEAR 
OF  THE,  I979,  NATIONAL 
COMMI$SION 

RULES 

Privacy  Act;  implementation;  CFR  Part 
•       removal,    37397 
Termination  of  Conmiissiqp;  CFR  Part 
removal,    37397 

NOTICES 

Meetings,    6506  ^ 

Privacy  Act;  systems  of  records;  revocation      • 
and  transfer,    37570 

CHILD  S^UPPORT 
ENFORCEMENT  OITICE 

RULES 

Federal  financial  participation;  availability  and 
rate,    41428         ,  .w 
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Grant  programs,  public  and  medical  assistance; 
ADP  equipment  and  services  acquisition, 
10793 
Medical  support  enforcement: 
Medicaid  applicants  and  recipients;' benefit 
assignment  and  collection  of  medical 
support  and  payments,    8982 

PROPOSED  RULES     . 

Audit  and  penalty  procedures;  advance  notice, 

12857 
State  plan  requirements: 
A^  to  families  with  dependent  children; 
supplemental  payment  computation, 
8316 
Ajd  to  families  with  deppident  children; 
supplemental  payment  computation; 
correction,    12857 

NOTICES 

Grants;  availability,  etc.: 
Income  maintenance  research  and 
demonstration  projects,    31924 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child,  International  Year  of  the,  1979, 

Rational  Commission. 
Ctiild  ^pport  Enforcement  Office.  ^ 

education  Department  , 

/  Education  Office 
Food  and  Nutrition  Service 
Human  Development  Services  Office 
Social  Security  Administration. 

CHRYSLER  CORPORATION 
LOAN  GUARANTEE  BOARD 

RULES 

Freedom  of  Information  Act;  implementation, 

8942 
Pifocedural  rules: 
Freedom  of  Information  Act; 

implementation,    8942 
Organization  and  fimctions,    8940   I 
Sunshine  Act;  implementa^on;  interinl    28703 

NOTICES 

Meetings;  Sunshine  Act.    28786.  28855.  29461, 
[  •  ^0764,  32 1 58,  40763,  42436 

CITIZENSHIP  AND  ' 
NATURALIZATION 

See  Immigration  and  Naturalization  Service. 
State  Department 

CIVIL  AERONAUTICS  BOARD 

RULES 

Air  carrier  accounts,  records  and  memoranda, 
preservation;  recordkeeping  requirements; 
GAO  approval,    31059 
Air  carrier  accounts,  records  and  memoranda, 
preservation;  recordkeeping  requirements; 
GAO  approval;  correctioi^  37812 
Ar  carriers,  certificated: 
Price  discrimination,  and  "status"  fares; 
policy  statements,    36058 
Air  carriers;  extension  of  credit  to  political 

candidates.    25795 
Cargo  indirect  air  carriers,  foreign;  air  freight 

forwarders  and  cooperative  shippers 
*       associations;  reporting  requirements;  GAO 

approval.    7542 
Charters: 
Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  elimination  of 


charter  tariffs;  editorial  amendment, 
2313 

Foreign  air  carriers;  wet  leases  on  a 
planeload  basis  in  non-emergency 
situations,    2313 
Pro  rata  and  single  entity  charters;  reduction 
in  minimum  size,    40572,  40574,  40575 
Charters,  public: 
Major  changes  iuMtinerary  or  price;  refiinds, 

32669 
Super  Bowl  charter  participants;  consumer 
protection,    1855 
Domestic  passenger  fares;  expanded  flexibility; 

interim  policy  statement,    40969 
Domestic  passenger  fares  deregulation;  policy    . 

statement,    24115 
Embargoes  on  property;  interpretation  and 

denial  of  rvlemaking  petition,    14204 
Free  and  reduced  rate  transportation: 
U.S.  and  foreign  air  carriers;  official  security 
guards,    8955 
Intrastate  pairs  of  points;  joint  fares;  policy 
statement;  supplementary  request  for 
comments,    2018 
Intrastate  pairs  of  points  (Calif,  Tex.,  and 

Fla.);  joint  fares;  policy  statement,    42254 
Mail  transportation;  mail  schedules;  reporting 

reqijirements;  GAO  approval,    31059 
National  Environmental  Policy  Act; 

implementation,    16132 
Organization,  functions,  and  authority 
delegations: 
Bureau  and  Office  Heads;  procedural 

requirements  waiver  for  environmental 
regulations,     16139 
Carrier  Accounts  and  Audits  Bureau, 
I    Director;  releasing  audit  reports  to 
'    carriers,    2l612t 
Compensation  of  participants  in  Board 
proceedings;  removal  of  authority 
delegation,    26035 
Consumer  Protection  Bureau,  Director; 
authority  to  grant  or  deny  confidential 
treatment  of  information  under  Freedom 
of  Information  Act,    30066 
Domestic  Aviation  Bureau,  Director;  show 

cause  procedures,    !  ?57       j,^ 
Dpmestic  Aviation  Bureau,  Dom^c  Fares 
and  Rates  Division,  Chief;  authority 
delegation  to  grant  exemptions  for 
changes  in  commuter  air  carrier 
services,    9260 
Emergency  conditions,  national;  order  of 
succession,    26035 

rntial  Air  Services  Division,  Chief; 
proposals  from  air  carriers  to  provide 
essential  air  service.    6924 
Essential  Air  Services  Division.  Chief; 
renewals  of  orders,    20 1 8 
Oversales;  denied  boarding  compensation; 
reporting  requirements  and  liability 
statement,    30063 
Passenger  route  authority  applicants,  commuter 
carriers  serving  an  eligible  point,  and 
carriers  providing  essential  service;  fitness 
determinations;  data  submission 
requirements,    42593 
Procedural  regulations:       \ 
Air  carriers;  terminations,'  suspensions,  and 
reductions  of  service;  notice 
requirements.    20065 
B^d  proceedings;  conduct  rules;  filing 
I    copies  to  State  and  local  officials. 
I    20065 


4'  CAB 

•       ■* 

'  Board  proceedings;  unauthorized  documents, 

elimination  of  separate  filing 

requirements,    34264 
Compensation  of  participants  in  Board 

proceedings;  removal  of  provisions, 

26034,  26035 
Merger  applications  (Section  408); 

information  requirements,    23646 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Domestic  passenger  fares;  conforming 

amendment,    24 1 1 5 
Filing  deadlines;  statutory  notice  and 

permission  to  file  on  less  than  statutory 

notice,    20071 
Permission  to  file  on  less  than  statutory 

notice;  policy  statement,    20059 
Reporting  requirements;  GAO  approval, 

5298 


li 


PROPOSED  RULES  j 

Air  carriers,  certificated:      ' 
•^o-smoking  area  provisions  aboard  aircraft; 
limitation  of  seating  accommodation 
right,    26976 
Air  carriers,  domestic  and  foreign;  insurance 

requirements,  7566 
Air  carriers,  domestic  and  foreign;  insurance 
requirements;  extension  of  time,  14062 
Air  carriers,  domestic  and  foreign;  insurance 
requirements;  objections  filing  deadline, 
7566  \ 

Air  carriers;  extension  of  credit  to  political      \ 

candidates.    25824 
Air  carriers;  notice  to  passengers  of  coipditions 
of  carriage;  airline  counter  and  tjpket 
notices,    25817 
Air  carriers;  notice  to  passengers  of  conditions 
of  carriage;  airline  cpoirter  and  ticket 
notices;  correction.    28342    \ 
Air  carriers;  notice  to  passengers  d|  conditions 
of  carriage;  airline  counter  and  ticket 
notices;  extension  of  time.    42317 
Air  carriers;  notice  to  passengers  of  conditions 
of  carriage;  contract  terms  of  travel. 
42629  ^ 

Charters:  "~ 

Foreign  air  carriers;  authorization 
requirements  and  consolidation  of 
regulations,  etc..    2331 
Pro  rata  and  single  entity  charters;  Hffli|^tion 
on  travel  agent  comnfflflAis.  etc., 
26083 
Charters,  public:  ^--^  , ,     \      , 

Foreign  air  carriers;  operating  avHiorit^/ 
registration  procedures  deregulation, 
26084 
Domestic  passenger  fares;  expandwl-  fit xibiiity; 
interim  policy  statement,    40»94  p 

Domestic  passenger  fares;  expanded  flexibility; 

policy  statement,    24178 
Free  and  reduced  rate  transportation: 
Carrier  exemptions;  barter  transactions  and 
promotional  programs;  extension  of 
time,    1918 
Improving  Government  regulations: 

Regulatory  agenda,    38073 
Intermodal  cargo  services,  domestic  and 

foreign  air  carriers;  liberalized  regulations, 
y42318 
Inlcmational  air  cargo  rate  changes;  policy 
/      statement,    3595 
International  air  cargo  rate  changes;  policy 

statement;  extension  of  time,    9747,  19263 
Oversales;  denied  boarding  compensation, 
obligations  and^gibility.    30086 
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Ovefsalet  and  denied  boarding  compensation; 
applicability  to  commuter  air  carriers  aad 
certificated  carriers  operating  small 
aircraft;  advance  notice,    31413 
Procedural  regulations: 
Air  carriers;  terminations,  suspensions,  am 
^  reductions  of  service;  schedule  listings 

and  delays  in  discontinuing  service, 
20116 
Regulatory  agenda,    38073 
TarifTs  of  air  carriers  and  foreign  air  carriert 
construction,  publication,  etc.: 
Pre-filing  tariff  approval  procedures  for  faiv 

reductions,    31411 
Suspension/replacement  agreements  with 
taxis;  description  notice;  proposal 
terminated,    34291  | 

NOTICES  ' 

Air  carrier  rules: 
Failure  to  operate  on  schedule  or  failure  to 

carry,    14911,31450- 
Tariffs  modification,    9043 
Tariffs  modification;  reconsideration  petition 
granted,    25854 
All-cargo  air  service  certificate  appUcations, 
6981,  14912,  21666,  37247,  37248,  37470 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits, 
,  1436,  2357,  3625,  5785.  6982,  7271,  9046, 
'^>-10828,  12274,  13492,  14912,  16517;  18413, 
20510,  23044,  25108,  26735,  27966,  30665. 
32359,  35847,  37247,  37872,  40629,  41686. 
43453  1 

Charters:  I    . 

Foreign  tour  operators;  blanket  waiver  of 
i  name  condition,    38094  ^ 

Travel  agents;  waiver  of  expiration  dm^ 
fi^pvnd  reduced-rate  transportation, 

Consum^  prdgram;  fmal,    39100 
Domesti^  passenger  fares;  expanded  flexibility; 
-^  motidii  for  immediate  implementation  ■< 
,  dismissed,    36101 
Environmental  statements;  availability,  etc.:     i 
Logan  Airport,  Boston,  multiple  permissive  i 
enty;  inquiry,    16232  i 

Mail  rates;  domestic  service  priority  and 
nonpriority,    1123,  1654,  9047,  20987. 
42782  I 

Mail  rates,  international  service,    2673 
Mail  service,  domestic  rates;  reconsideration 
petition  denied  and  final  mail  rates'^^ 
established  for  1980  FY,    21666 
Meetings;  Sunshine  Act,    -877,  1513,  1972 
2463,  2992,  3694.  4038^503,  5432,  6229, 
6230,  6533,  6883,  7365,  8788,  8789,  9149. , 
9448.  9844.  11295.  11660.  11975.  12352, 
12353,  12579,  13575,  13861,  14361.  16071. 
17110,  17308,  18551,  18552,  2027^  20618, 
^298,  24962.  25211.  25567.  28851.  29164. 
19165.  29657.  29971,  30592.  30764.  31569. 
31856.  32158.  34100,  35966,  37327,  37800, 
40274,  40763,  41259,  41568,  42110 
Regulatory  calendar,    36844 
Senior  Executive  Service  Performance  Review 

Board,    9758 
Standard  foreign  fare  level  establishment,  and 
intenutional  zones  of  reasonableneat  . 
revisions,    35847 
Standard  industry  fare  level;  interim,    13789 

30099 
Hearings,  etc:  j . 

Aerlinte  Eireann  Teoranta,    35846      { 
Aeroflot  Soviet  AirUnes,    15243        ; 
Aerolineas  Argentinas  et  al.,    17623 
Aerolineas  El  Salvador,  S.A.,    20146 

10  ^       * 
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Aeromar,  C.  por  A.,    38095 

Aerotransportes  Entre  Rios,  S.R.L., 

Air  Midwest,    3623 

Air  Nauru,    37714 

Air  New  England,    27460 

Air  New  England,  Inc.,    40628 

Air  New  England;  subsidy  petition,    38094 

Air  New  Mexico,  Inc.,    28178,  38093 

Air  New  Zealand,  Ltd.,    2074 

Air  Niagara  (1978)  Ltd.,    26986 

Air  Pacific  Ltd.,    37714 

Air  Traffic  Conference  of  America,    3944 

Aji  Tungaru  Corp.  et  al.,    13167 

Airwest  Airlines  Ltd.,    2356 

Alaska  Airlines,  Inc.,  et  al.,    813 

Alaska  Airlines,  Inc.,  et  al.;  show  cause 

order,    24518 
Alaskan  carriers  fitness  investigation,    26735 
All  American  Aviation  Inc.  et  al.,    31453, 

37873 
Allegheny  Airlines,  Inc.,  et  al.,    3944 
Aloha  Airlines,  Inc.;  subsidy  inail  rates, 

15971.  17623 
American  Airlines,  Inc..    5785,  9306,  18412, 

37712 
American  Airlines,  Inc.,  New  York-San  Juan 

cargo  service,    25440,  26735 
American  Airlines,  Inc.,  New  York-San  Juan 
cargo  service  enforcement  proceedins, 
31144  * 

Baltimore/Washington,  D.C.  Subpart  Q 
proceeding,    15971 
\5<»ton  Environmental  Study,    20146 
Boston-London  exemption  application  et  al . 

18Q41 
Boston-London  service  case,    18042,  18413, 
30665,31144 

Braniir  Airways,  lac.  et  aL,    2073,3623, 

15971 
British  Airways,  Ltd.,  et  al.,    2874 
British  Caledonian  Airways  Ltd.,    43453 
BWIA  International-Trinidad  &  Tobago 

Airways  show  cause  order,    18045 
Canada  Learjet  Ltd..    13168 
Capitol  International  Airways.  Inc.,  et  al.. 

6815,  20147 
Capitol  International  Airways,  Inc., 

scheduled  flight  cancellations,    23042  ^ 
Cardinal/Air  Virginia,     14237 
Cargo  rate  changes,  international;  policy. 

38426 
Caribwest  Airways  Ltd.,    2358 
Cascade  Airways,  Inc.,  fitness  investigation, 

1121 
Casper-Denver  show-cause  proceedins. 

41474  '^ 

Central  Zone-Caraea^Maracaibo  Venezuela 

case,    37873 
Central  Zone-Caracas. 

case,  9048,  1038 
Ceskoslovenske  Aero! 
Chicago-Columbus-  _  , 

Angeles-Richmond  Subpart  Q 

proceeding.    3624 
Chicago-Madison  Subpart  Q  proceedins 

1435 
Chicago-Phoenix  show-cause  proceedins 

5786  *• 

Chicago/Cleveland/Newark/New  York- 
Michigan  Points  Subpart  Q  proceedins 
16233  * 

Cohen,  Lester,  M  al.,    23042 

Coleman  Air  Transport  Corp.  service 
suspensions  enforcement  proceedins 
37471  *' 

Commuter  Airlines,  Inc.,  enforcement 
proceeding,    9964,  25109,  37471 


ifaracaibo,  Venezuela 
/12859,  21326 

28179 
tbn-Denver-Los 


Competitive  marketing  of  air  transportation^ 

25440 
Continental  Air  Lines,  Inc.;  nonstop 

authority,    11861 
Dallas  (Love  Field>-Oklahoma  City/ 
Albuquerque  Subpart  Q  proceeding, 
18413 
Danville,  Va.;  essential  air  transportation, 

41988 
Davis  Airlines,  Inc.,  fitness  investigation, 

10830,12859,41174 
Delu  Air  Lines,  Inc.,    15242 
DelU  Airlines,  Inc.,    31769 
Denver-Albuquerque/Kansas  City  show- 
cause  proceeding,    15242 
Denver-Cincinnati/Cleveland/Columbus/ 
Dayton/Indianapolis/Louisville  show- 
cause  proceeding,     10390 
DenverOrand  Junction  show  cause 

proceeding,    37248 
Denver-Houston  Subpart  Q  proceeding, 

15603 
Denver-London  exemption  applications, 

18043 
Denver-Phoenix  Subpart  Q  proceeding, 

27801 
Eastern  Airlines,  Inc.,    9048 
Eugene-PorUand/Seattle/Los  Angeles/San 

Francisco  Subpart  Q  proceeding,    38095 
Florida-Mexico  City  service  investigation, 

23042,  27460,  41994 
Flying  Tiger  Line,  Inc.,    9049 
Former  large  irregular  air  service 

investigation,    58,  1121,  2358,  2673, 
3091,  3625,  6815,  7608,  9306,  15243, 
19283,  20509,  25441,  32359,  37248, 
38094,  41474 
Former  large  irregular  air  service 

investigation,  Phase  II,    2074,  3944 
Former  large  irregular  air  service 

investigation.  Phase  III,    3624,  3625, 
5786,6421,6815,7825,9306,11861, 
13168,  13493,  14912,  15243,  16521, 
26736,  43816 
Frontier  Airlines,  Inc.,    42772     ^ 
Frontier  et  al.;  subsidy  rate,    40629 
Golden  West  AirUnes,  Inc.,  et  al.,    18045, 

20147 
Golden  West  Airlines,  Inc.,  fitness 

investigation,    23711,29378 
Golden  West  Airlines  Co.  fitness 

investigation,    38094 
Great  Northern  Airlines  service  mail  rates 

investigation,    2875,  3091 
Green  Hills  Aviation,  Ltd.,     10390 
Green  Mountain  Airlines,  Inc.,  fitness 

investigation,    2510Sh 
Gret^  MounUtin  Airlines,  Ltd.,  et  al., 

18414,  20987 
Guaranteed  airfare  rule,    1928 
Holland-America  Lijn,  N.V.,    9049 
Hughes  Airwest,  Inc.,    29378 
Hughes  Airwest  Denve^Houston  Subpart  Q 

proceeding,    39877 
Hughes  Airwest  Subpart  Q  proceedins. 
31144 

Indianapolis-Minneapolis/Sf  Paul-Phoenix 

and  Milwaukee-Phoenix  Subpart  Q 

proceeding,    24519 
International  Air  Transport  Association, 

B17,  1122,  2875,  6981,  7824,  9046,  26736, 
>  -  26738,  27799,  29107.  37872,  42360 
Intemationaf  cargo  rate  changes;  policy. 

41994  e      K-     7. 

Intra-Alaska  service  investigation,    2075 
Jamaire,  Inc.,    41686 
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Japifl  Travel  Bureau  Intematioiial,  Inc.,    58 
Kansas  City-New  York/Bof!Uo/ 

Philadelphia/Pittsburgh  route  authority. 

1655 
Kodiak-Wesliem  Alaska  Airiines,  Inc.    5361, 

7825 
Lake  Ta]i6e-Los  Angeles/San  Francisco 

v-cause  proceeding,    5362 
Lakrf^  Air  Travel  Ltd.,    12275 
Las  Vegas-San  Francisco/Oakland/San  Jose 
/Subpart  Q  proceeding,    1435 

Dgton- Washington,  D.C.  Sobput  Q 

proceeding,    26741 
Lineas  Aereas  Costarricenaes,  S.A.,    6815 
Lone  Star  Airways,  Inc.,  fitness 

mvestigation,    37471,  41027 
Loo^  Star  Houston-Anchorage  Subpart  Q 

proceeding,    41174 
Long  Island  MacArthur  Airport  route 

authority,    12275 
Los  Angeles/Burbank-Bakersfield  slow- 
cause  proceeding,    820 
Madison-Minneapolia/St  Paul  Subpart  Q 

proceeding,    23711 
Metro  Airlines,    20147.  3842S 
Miami-Las  Vegas/Phoenix/San  Anfboio 

Subpart  Q  proceeding.    3626 
Miami-London  service  case,(Gativick 

Phase),    29875 
Miami/Ft  Lauderdale-Netherlands  Antilles 

service  case,    9964,9965,30099 
Miami/New  Orleans-San  Jose,  CosU  Rica, 

6637  ^ 

Minneapolis/St.  Paul-Florida  Points  abow- 

cause  proceeding,    15244 
Mississippi  Valley  Airlines,  Inc.,    10391 
Munz  Northern  Airlines  Bush  Points 
"    proceeding,    30099 
National  Airlines,  Inc.,  et  al.,    14086 
National  AirUnes,  Inc.,  service  suspensions, 

24216  O 

New  Orleans-Newark/New  YoA  Subpai^  V 

proceeding,    26741 
Nor  East  Commuter  Airlines,  Inc.,    20148 
Noffolk-Baltimore-Cincinnati-NashviDe- 

Houston  Subpart  Q  proceeding,    26107 
Norfolk-New  York  show  cause  proceeding, 

6815 
North  Coast  Air  Services  Ltd.,    9050 
Northeast/Ohio  Valley-Fk»ida  show  cause 

proceeding,    3626 
Northeast/Ohio  Valley-Florida  show-cause 

proceeding;  multiple  permissive  awards 

for  route  authority  at  Sarasota.    37713 
Ohio/Indiana/Michigan  Subpart  Q 

iproceeding,    29109 
OrUndo-Los  Angeles  Subpart  Q  proceeding, 

1123 
Padfic  Alaska  AirUnes  fitness  investigation, 

7271 
Palnli  Beach  environmental  study,    97S8, 

39878,  42777 
Palm  Springs- West  Subpart  Q  proceeding, 

30665 
Pan  American  World  Airwajrs,  Inc.,  et  al., 

3626,  3945,  6422,  11517,  18044 
Pan  American  World  Airways  New  York/ 

Newark-San  Diego  Subpart  Q     ' 

proceeding,    43454 
Pennsylvania  Commuter  Airlines,  Inc., 

37873 
Peoria-Chicago/Kansas  City/St  Louis 

Subpart  Q  proceeding,    5362 
Phoenix-Seattle  Subpart  Q  proceeding, 
I      38426 


Pocatello-Salt  Lake  City  Subpart  Q 

proceeding,    291 10 
Portland-Califomia/Nevada  points  show- 

cause  proceeding,  6814 
Qaatas  Air';vays  Ltd.,  21326 
Rapidair,  Inc.,    9050 

-Reeve  Aleutian  Airways.  Inc.,    27798,  31455 
Republic  Airlines,  Inc.,    29876 
Republic  AirUnes,  Inc.,  et  al.,    27802 
Sabena,    2075 
Sacramento-San  Francisco/Oakland/San 

Jose  show-cause  proceeding,    5786 
San  Diego-Los  Angeles  Area-Bay  Area 

show  cause  (Mtxeeding,    9050 
Saudi  Arabian  Airlines  Corp.,    14238 
Scheduled  Skyways,  Inc.,    29110 
Seattle-Sacramento/Reno/Fresno/Stockton/ 

Las  Vegas/Tucson  show-cause 

proceeding,    820 
Seattle-San  Francisco/Los  Angeles/San    ■ 

Diego  show-cause  proceeding.    58 
Servicio  Aereo  de  Honduras,  S.A. 

(SAHSA),    30100 
Skip^top  restriction  removal  Subpart  Q 

proceeding,    21326 
Sovtbwest  AirUne  Subpart  Q  proceeding, 

36102 
Southwest  Alaska  service  investigation, 

2876,23711 
Spanish  Main  International  AirUnes,    9051 
Spokane-San  Francisco  Subpart  Q 

proceeding,    31144 
Standard  foreign  fare  level,  establishment. 

16518 
Standard  foreign  fare  level  investigation, 

13493,  14088,  14089,  16233,  23712,  24216 
Sua  International  Airways,  Inc.,    34319 
Swift  Aire  Lines,  Inc..  et  al.,    3945,  6422, 

14089 
Texas  International  Airlines,  Inc.,    1927 
Tiger  International-Seaboard  acquisition 

case,    23042 
Torontair,  show  cause  order,    25855 
Trans  World  Airlines,  Inc.,  discoimt  fiare 

advertising  enforcement  proceeding, 

27460,  37248 
Trans  Worid  Airlines*  Inc.,  et  al.,    4369. 

10830 
Trans-Panama,  SA.,    31145,37471 
Transatlantic,  transpacific,  and  Latin 

American  service  mail  rates 

investigation,    2674,9051,36462,36463, 

43454 
Transcontinental  low  fare  route  proceeding, 

24519,  29876 
Transporte  Aereo  Rioplatenae,  S.A.C.  e  L. 

12464 
TTI  Travel;  Inc..    17623 
Turks  Air  Ltd.,    90S1 
ir.S.-Jordan  show  cause  proceeding,    42361 
U.S.-London  case,    23042,  23043,  24519, 

41174 
United  Air  Freight  Services  show  cause 

order,    27440 
Uiiited  Air  Lines,  Inc.,    2075,20507,20508, 

20509,29111,31146 
United  States-Germany  show  cause 

•  proceeding,    9052 
United  States-Ireland  show  cause 

proceeding,    41028 
United  States-Peru  case,    3092 
US  Air  Subpart  Q  proceeding,    19014 
USAIR,  Inc.,  ct  al.,    42777 
Wardair  Canada  (1975),  Ltd.,    43816 
WestAir  Commuter  Airlines,  Inc.,    1436 
Western  Air  Lines,  Inc.,    30666 
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WichiU-Oklahoma  City  show-cause 

proceeding,    26741 
WichiU-Tulsa  show-cause  proceeding,    20T7 
Wien  Air  Alaska,  Inc.,  et  al.,    26403     ^ 

CIVIL  RIGHTS 

See  Civil  Rights  Commission.  ^ 

Civil  Rights  Office,  Edtuation  DepartnunL 
Education  Department 
Education  Office. 

Equal  Employment  C^>portunity  Commission. 
Fair  Housing  and  Equal  Opportunity,  Office  of 

Assistant  Secretary. 
Federal  Contract  Compliance  Programs  Office. 
Health,  Education,  and  Welfare  Department 
Health  and  Human  Services  Department 
Housing  and  Urban  Development  DepartmentJ 
Justice  Department  -  •    ■     -Ti 

aVTL  RIGHTS  COMMISSION       ^ 

NOTICES 

Consumer  program;  final,    38896 

Domestic  violence;  information  collection  on 

legal  system  response  to  needs  of  women         f 
victims;  hearing,    32359 
Meetings;  Stete  advisory  committees:  I 

Alaska,    6816,  38426  I 

Arizona,    2675 
Arkansas,    17056 

CaUfomia,    3362,  10830,  12464,  12465,'^17 
Colorado,    1124,  12465,  14913,  37715 
Connecticut,    7608,  17056,  20987,  24906, 

31147,40630,41994 
DeUware,,    13789,  36102  ^ 

District  of  Columbia,    6816,  9052,  14913. 

28386,  31147 
Florida,    1124,40630, 
Georgia,    14913 
Hawaii,    1124        \ 
Idaho,    17056 

nUnois,    2675,  13790„,21667,  31147    , 
Indiana,    6816,  13790,  24216,  28386,  SS413, 

37715,  43817 
Iowa,    20988  \ 

Kansas,    29111 
Kentucky,    28387,34028 
Maine,    9052,  19014,  31771,  40630,  41994 
Maryland,    6816,  13790,  23712,  itUX 
Massachusetts,    3362,  12465,  13790,  26107,  • 

38426,  40630 
Michigan,    10830,  17056,  23712,  40630, 

43817 
Minnesota,    10830,40630 
Missouri,    2675,  5787,  12465,  24906 
Montana,    28387 
Nebraska,    26107  '     f 

NeVada,    43817  ' 

New  Hampshire,    10830,  19014,  4063a 

43817 
New  Jersey,    1124,15972,32749      ' 
New  Mexico,    5787,-54907,  29613,  38427 
New  York,    1931,  4369,  17056,  20988,  3U4«, 

32749,  34320 

North  CaroUna,    8082  ' -^ . 

Ohio,    11?4,  20988.31148,32749 
Oklahoma,    6816,  12465,  15972 
Oregon,    43817 

Pennsylvania,    6817,  10830,  13790.  19015 
Rhode  Island,    4369,  12466,  31148,  40630, 

43818 
South  Dakota,    13790,35413 
Tennessee,    21667 

Vermont,    7609,26108,38427,40630 
Virginia,    7609,31148 
Washington,    7609,  19015,  40630 


U 


Offl 

Wot  Virginia.    1124,  31148 
WiKonaiii,    I901S,  26108 
Wyoming.    9307 
Meetings;  Sunalune  Act,    2739, Wl.  16664. 
24299.  30764,  40001,  43925 

CIVIL  RIGHTS  OFnCE, 
EDUCATION  DEPARTMENl 

5       * 
■ULES 

Handicapped  in  federally-aiBtted  progranti, 

noodiacriniinatioa:  \ 

iBcotpotatioov  by  reference,  approval'  I 

44090 

IncoqxxatioiK  by  reference,  approval.    4^090 

COAL  ! 

See  Economic  Regulatory  AdmiiustniioiL 
Geological  Suney.  ^ ' 

HeariHgyoHd  Appeals  Qffke.  Interior 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Surface  Mining  Office. 

COASTGUARD 

RULES 

Anchorage  r^nlatiooa: 
Cafifomia.    10760.20801.30431.34269 
Florida.    32673 

Maine.    10760  I 

Minnesota.    32673 
New  York.    32674 
CHuo.    32673 
Puerto  Rico.    32672 
Boating  safety: 
Incorporations  bjueference.  amrovaL 

44090 
Recreational  boats;  di^lay  of  capacity 

information.    2028 
Ventilation  systeim;  standaidsreorrectionL 

7544  ^ 


37212 


"        ! 

I  nozzles; 


Cargo  containers;  safety  approval. 
Dangerous  cargoes^  j 

Unslaked  lime  shipping  requiiements,    31 1 10 
Deepwater  ports: 
Incorpoiations  by  reference,  approval. 
44090  ,      i 

Drawbridge  operations:  ^4_1^ 

ArkanttM.    14550  ^  I 

,  -Califoniia,    898a  14549.  20801.  39845       i 
Maryland,    41413 
New  Jersey.    15176 
New  York,    3532*^ 
North  Carolina.    41413.41941 
Ohio.    39846 
Texas.    6932,29020 
Virginia,    9903 

Fire  station  hydrants,  hose,  and ^ 

specifications  fcr  use  on  Coast  Guard 
certified  vessels;  extension  of  compUanct 
date,    220<0  ^ 

Great  Lakes  pilotage: 
Rates  and  services;  increase  and  interest 
charge  on  past  doe  accounts,    13076 
Rates  and  services;  increase  and  interest 
charge  on  past  due  accounts;  correction. 
14576 

Incorporations  by  reference,  approval,    44090 
Incorporations  by  reference,  approval;  editorial 

changes.    43704  : 

Lifesaving  equipment: 
Exposure  suits  for  vessels  operatmg  on  Orm. 

Lakes.    24471      ~^     -  -j 

Exposure  suits  for  vessels  opmting  on  Gr^ 
Lakes;  correction.    29588^v» 
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Marine  engineering: 
Piping  systems  and  appurtenances;  tank  vent 

piping  for  Great  Lakes  vessels.    2671 1 
Wel^ng  and  brazing;  editorial  correction. 
I<T795 
Navigation  aids: 
Incorporations  by  reference,  approval, 
44090 
Navigation  requiremenU: 
OOLREGS  demarcation  lines;  Boston 
Harbor  entrance,    15175 
Navigation  safety  regulations: 
Electronic  navigation  equipment,    2027    — 
Great  Lakes;  testing  and  depth  sounding 

recorder  requirements,    18924 
Incorporations  by  reference,  approval, 

Pasaenger  vesseb:  ^ 
Safety  orientation  of  passengers,    1 1 108 
Safety  orientation  of  passengers;  correction, 

13736 
PoUution: 
Incorporations  by  reference,  approval, 

44090 
Tank  vessels  carrying  oil  in  bulk;  ballast 

tanks  and  washing  systems  standards, 

43705 
Vessds  an(H&arine  oil  transfer  fi^^litift. 

71^ 
Vessels  and  marine  oil  transfer  ftciUties; 

correction,    43705 
Ports  and  waterways  safety:  . 

Inland  waterways  navigation;  Pass  Maq^jhac, 

La.,  bridges;  size  of  tows,  restrictions, 

43166  ^ 

Regattas  and  marine  parades;  safety  of  life: 
Columbia  River,  Wash.;  Columbia  Cup 
^  Unlimited  Hydroplane  Race,    41940 

Lake  Washington,  Wash.;  Seafair  Unlimited 

Hydroplane  Race,    41940 
Norfolk,  Va.,  Harborfest,    30430 
Waahin^on,  D.C.:  President's  Cup,    31991 

Artificial  islands  and  fixed  structures  on 

Outer  Continental  Shelf,  Calif.,    26697 
Boston  Harbor,  Mass.,    30436,  30439 
Chesapeake  Bay,  Hampton  Roads,  James 

River,  Newport  News,  Va,    29020 
Chesapeake  Bay,  Hampton  ](I>ads 

Intracoastal  Waterway,  Deep  Creek, 
Va.,    7543 
Columbia  River,  Mile  67-70,  Longview, 

Wash..    37187 
New  London  Harbor,  Conn.,    41941 
Platform  GRACE;  Outer  Continental  Shelf 
structure  off  Southern  California. 
37186 
Pbrt  Valdez,  Alaska,    6932 
Qtuncy  Bay.  Mass.,  et  al.,    1418 
San  Diego.  Calif.,    43165 
Security  zones: 

Quincy  Bay,  Mass.,  et  al.,    1418 
Suqieasion  and.revocation  proceedings: 
Witness  fees  and  allowances,    2045 
Witness  fees  and  allowances;  correction. 
8989 
Tank  vessels: 
Flammable  and  combustible  cargoes;  cargo 
information  cards  requirement 
withdrawn.    17999 
\Flammable  and  combustible  cargoes; 

Y~^*solete  CFR  references  deleted.     17999 
Licensing  and  certification  of  foreign  tank 
vessel  personnel;  program  evaluation. 
23425 


Licen^g  and  certificati^  of  foreign  tank 
vessel  personnel;  program  evaluation; 
interim;  correction,    25065 
Uninspected  vesseb: 
•  VentilatioQ^ystems;  minimum  safety 
standards;  correction,    7551 
Vessel  documentation  and  measurement: 
Ports  of  documentation;  Anchorage,  Alaska; 

designation,    38384 
Ports  of  documentation;  Anchorage.  Alaska; 

designation;  correction.    41429 
Ports  of  documentation;  revocation  of  Sitka 
and  Wrangell,  Alaska,    9930 

PROPOSED  RULES 

Anchorage  regulations: 

fbmia,    10811  .       • 

war^  41981 
da,    10813,  12266 
ligan,    10815,  12266 
i  minnesota,    10813,  12266 
New  York,    10810,  12266,  20982 
Ohio,    10814 
Puerto  Rico,    10812 
Vermont,    29593 
Virginia,    27786,  41458 
Boating  safety:  * 

Electrkal  systems  for  recreational  boats, 

38417 
Equipment  requirements;  visual  distress 
signals;  acceptance  of  hand  red  flares.  • 
22110 
Equipment  requirements;  Visual  distress 
signals;  acceptance  of  hand  rejl  flares; 
correction,    24509. 
Fuel  systems  for  recreational  boats.    38418 
Outboard  motors;  start-in-gear  protection 
.     devices,    18987 
Cargo  vessels: 

Lifeboats  and  liferafts,  stowage,    35366 
Cranes  us^  offshore;  design,  inspection, 

testing,  etc.,    2052 
Dangerous  cargoes: 
Flammable  and  combustible  bulk  c^oes, 

23475  ^ 

Flammable  and  combu^'ble  bulk  cargoes; 

correction,    25083 
Lime,  unslaked;  shipping  requirements, 

13138 
Tank  vessels;  compatability  of  bulk  liquid 
and  liquefied  gas,    20132 
Deepwater  ports,    10172 
Drawbridge  operations: 
Florida,    15192,31132  V 

Maine,    14600,  14601 

Maryland,    13781  •  ^ 

Minnesota,    29593 
Mississippi,    34305.  39871 
New  Jersey,    16203,  35349,  35350,  35351 
New  Jersey;  advance  notice,    25082 
New  York,    29594 
North  Carolina,    24508 
Ohio.    20983,23473 

Texas,    99^1  «/ 

Wisconsin,    29593 
Drawbridge  operations;  uniform  opening 

signals,    43226 
Electrical  engineering,    13982  »• 

Great  Lakes  pilotage: 
Rates  and  services;  increase  and  interest 
charge  on  past  due  accounts,  .1431 
Hopper  dredges;  load  line  and  stability 

requirements;  correction,    5780 
Lifesaving  equipment: 
Distress  signals;  hand  red  flares,  heptane 
ignition  test,    22116 
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Load  lin(^: 
Special  service  load  line  vessels;  operation 
during  hurricane  season,    26722 
Marine  engineering: 
Piping  systems  and  appurtenances;  tank  vent 
piping  for  Great  Lakes  vessels,    1431 
Navigation  areas,  regulated: 

New  Haven  Harbor,  Conn.,    40621 
Navigation  safety  ^gulations: 
Electronic  relative  motion  analyzer 

requirement  for  self-propelled  vessels  of 
10,000  gross  tons  or  more,    1 1790 
Outer  Continental  Shelf  Lands  Act  Study;  oil 
and  gas  operations;  technology  available 
and  adequacy  of  existing  safety  and  health 
regulations,     13127 
Outer  Coritinental  Shelf  miheral  exploration, 
prodfiction,  or  development  activities, 
29072 
Pollution; 
Ocean  dumping  electronic  surveillance 
1  equipment;  installation;  extension  of 

I  time.    6956 

Tank  vessels;  segregated  ballast  tanks, 

dedicated  clean  ballast  tanks,  or  crude 
oil  washing  system;  exemption 
^       pr^)cedure.    34306 
Tank  vessels  transferring  Outer  Continental 
Shelf  oil;  design  and  equipment 
standards,    29087 
Regattas  and  marine  parades;  safety  of  life: 

Norfolk,  Va.,  Harborfest,    23472 
Safety  zones: 
San  Diego,  Calif.,    25081 
.Jank*  vessels: 

BargesJ  new  and  existing;  oil  pollution 

prevention;  design  standards;  deferral 
I       for  National  Academy  of  Sciences 

study.    16438 
Flammable  and  combustible  cargoes;  cargo 

information  cards,     17999,  18040 
Lifeboats  and  liferafts,  stowage,    35366 
Vessel  traffic  management: 
New  Orleans  vessel  trafHc  service; 

withdrawal  of  advance  notice,    901 1 

NOTICES 

Authority  delegations: 
Commanding  Officers,  7th  District;  Cuban 
refbgee  exodus  and  unsafe  voyages 
determinations,    35457 
Bridges,  highway;  proposed  construction: 
Mississippi  River,  Gramercy- Wallace,  St 
James,  and  St  John  the  Baptist  Parishes, 
La.;  environmental  statements, '  5876 
Mississippi  River,  Gramercy- Wallace,  St 
-James,  and  St.  John  the  Baptist  Parishes, 
La.;  hearing,    37321 
Bridges,  railroad;  prop>osed  construction: 
Groton  and  Stonington,  Conn.,    30588 
Mermentau,  La.,    38469 
Mermentau,  La.;  hearing,    25207, 
Committees;  establishment,  renewals, 
tep-minudons,  etc.: 
Advisoiy  committees;  membership  requests, 
22321 
Equipment,  construction,  and  material  approval 

terminations;  hit,    36327 
Equipment,  construction,  and  material 

approvals;  list,    36322 
Marine  noise  abatement  standards;  meeting  and 

availability  of  study,    41562 
Meetings: 
Chemical  Transportation  Advisory 
Committee.    21071,  25207 
-    Coast  Guard  Academy  Advisory  Committee, 
19i07 


Rules  of  the  Road  Advisory  Committee, 

13245 
Ship  Structure  Committee,    37321 
Tanker  equipment  and  construction 
standards;  seminar,    22322 
Nation^  Environmental  Policy  Act; 

implementation,    32816 
Navigation  safety: 

LORAN-C  overprint  chart  requirements, 
35458 
Outer  Continental  Shelf;  occupational  safety 
and  health  on  artificial  islands, 
installations,  and  other  devices; 
memorandiim  of  understanding  with 
OSHA,    9142 
Port  access  routes;  study  dates  and  contact 

points;  inquiry,    7026 
Regulatory  calendar,    36844  * 

Tanker  equipment  and  construction  standards; 

seminar,    22322 
Vessel  traffic  management: 

New  York  vessel  traffic  service; 

implementation  schedule;  voluntary 
operational  period  delay,    2133 
Vessels,  inspected;  workplaces;  memorandum 
of  agreement  with  OSHA,    14739,  14987 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-Trade  Zones  Board. 
Industrial  Economics  Bureau,  Commerce 

Department  . 
International  Trade  Administration 
Maritime  Administration 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

AdmirUstralion. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration 
Patent  and  Trademark  Office. 
Travel  Service. 

RULES       .. 

Voluntary  laboratory  accreditation  program. 
National;  inclusions  of  additional  relevant 
standards  and  test  methods,    26693 

Voluntary  product  standards  development 
procedures,    41401 

PROPOSED  RULES 

Cooperative  generic  technology  program, 

41153 
Improving  Government  regulations: 
Regulatory  agenda,    37972 
Regulatory  agenda;  pubUcation  delay, 
35832 
Regulatory  agenda,    37972 
Regulatory  agenda;  publication  delay,    35832 
Voluntary  standards,  Federal  participation  in 
development  and  use;  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service,    37374 

NOTICES 

Advisory  committees;  annual  review;  inquiry, 

19016 
Committees;  establishment  renewals, 
terminations,  etc.: 
Asian  and  Pacific  Americans  Population  and 
Black  Population  1980  Census  Advisory 
Committees,    39883 
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Commerce 

Gulf  of  Mexico  and  Pacific  Fbhery 

Management  Councils  Advisory  Panels, 

28792 
fiidustry  advisqry  committees  for  trade 

policy  matters,     14090 
International  Legal  Metrology  Advisory 

Committee,    20149 
Mid-Atlantic  Fishery  Management  Council 

Advisory  Panel  et  al.,    1657 
Oceans  and  Atmosphere  National  Advisory 

Committee,  Independent  Areas  Task 

Force.    40198 
Regional  Fishery  Management  Councils  et 

al.,    26745 
U.S.  International  Maritime  Satellite 

Preparatory  Committee  Working 

Group,    62 
Consumer  program;  final,    39050 
Economic  development  regions;  designations, 
boundary  modifications,  etc. 
Coastal  Plains.    36466  < 

Four  Comers,    24908 

Ozark-s..    27806  *  \ 

Southwest  Border,    24908  | 

Environmental  effects  abroad  of  major  Federal 

actions;  implementation,    9307 
Laboratory  Accreditation  Program,  National 
,  Voluntary: 
Thermal  insulatioq  materials,  concrete,  and 

carpet;  fees,    ^599 
Thermal  insulatiOii  materials,  concrete,  and 

carpet;  testing  laboratories  accreditation; 

final  criteria,    5572 
Thermal  insulation  materials;  quarterly 

report,    2682 
Meetings: 
Commerce  Technical  Advisory  Board, 

1657,  5793,  19290,  34321 
Economic  Advisory  Board,    9965,  34949 
Minority  Enterprise  Development  Advisory 

Committee,    31771 
Pacific  Basin  Development  Conference, 

10393 
Standards  Policy  Interagency  Committee, 

18421 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 

programs,    6984 
Organization,  functions,  and  authoritjl  . 

delegations: 
Administrative  Services  Office,    6145 
Associate  Deputy  Secretary,    6144' 
Business  Liaison  Office,    6146,  996$ 
Census  Bureau,    12471 
Chief  Economist    6144,  9%5 
Commerce  Department  Personnel;  personal 

property  claims,    6136  j' 

Communications  and  Information,  Assistant  \ 

Secretary.     12471 
Deputy  Secretary.    6141 
Economic  Development  Assistant  Secretary, 

19290 
Economic  Development  Administration, 

19290 
ustrial  Economics  Bureau,    6146,  6147 
Inspector  General,    4 1 1 75,  4 1 1 76 
International  Trade  Administration,    6141, 

6148 
International  Trade  Under  Secretary  et  al.; 

compromises  of  claims  arising  under 

customs  law,    29623 
National  Oceanic  and  Atmospheric 

Administration,    19292,  32749 
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NatKMial  Telecommunications  and 

Information  Administration.    12473 
Productivity,  Technology,  and  Innovation 
^     Office;  establishment  of  technical  office 
to  handle  nonagricultural  products 
standards  responsibilities,    43457 
Science  and  Technology,  Assistvit 

S^BHUry.    6141 
Senior  Ej^utive  Service  Performance 

Review  Board;  eligible  members,    !!l523 

Senior  Executive  Service  Performance    ' 

Review  Board;  establishment  and     I 

membership,    25443  ' 

Privacy  Act;  systems  of  records,    14616,  40199 

Privacy  Act;  systems  of  records;  annual      j 

publicatioa;  correction,    1657 
Regulatory  calendar,    36844 

COMMISSIOI^ON  FINE  ARTS 

See  Fine  Arts  CtmtmissioH. 
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COMIVqSSION  ON  PRO 

\  FOR  THE  NATIONAL 
^CADEMY  OF  PEACE  AND 
CONFUCT  RESOLUTION  ^ 

See  Peace  and  Conflict  Resolution,  Commission 
on  Proposabfor  National  Academy. 

COMMITTEE  FOR  PURCHASE  ^ 
FROM  THE  BUND  AND 
OTHER  SEVERELY         I 
HANDICAPPED  ' 

See  Blind  and  Other  Seierely  Handicapped. 
Committee  for  Purchase  from.  _       I 

COMMITTEE  FOR  THE  ' 
IMPLEMENTATION  OF  \ 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODniACREDIT  ^ 

CORPORATION 

RULES 

Cooperative  marketing  associations;^gibilit) 

requirements  for  price  support,    31699 
Loan  and  purchase  programs: 
^^Cornn979.    26308 

Farm  storage  and  drying  equipment,    42244 

Grain,  etc.,    3023,20460,26308,31699, 
35801 

Gum  naval  stores,    39493 

Milk,    30419 

Peanuts,  11462,  11795,  24442 

Sugar,    33597 

Tobacco,    9253.26687.32311 

Wool,    24858 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  supports,    24492 
Export  programs: 
International  market  defaults  by  foreign 
banks;  export  credit  guarantee  program, 

Loan  and  purchase  programs: 

Cotton,    5307,  23449 

Grain.    1042 

Honey,    9943 
,    Peanuts,    28148 

Sunflower  seed,    29302 
12826.  27944 
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Loan  and  price  support  programs;  interest  rate, 

28785 
Loan  and  price  support  programs:  storage  and 

drying  equipment  loan  program;  interest 

rate,  141472 
Loan  and  purchase  programs;  1979  national 

average  loan  rates  increase.    6812 
Meetings;  Sunshine  Act,    7670,  18552.  31256, 

321S8 

COMMODITY  FtJTURES 
I      TRADiNG  COMMISSION 

RULES^    . 

Commodity  Exchange  Act  regulations: 
Contract  market  rules;  standard  for 

disapproval;  interpretation,    34873    / 
Contract  market  rules  submitted  to     y^ 

Agriculture  Secretary  for  approvU, 

2314 

Fmancial  early  warning  system,    653j 
Registration  criteria;  "for  other  good  :ause 
shown"  standard  for  denial;  definition, 
14210 
Confidential  treatment  of  sensitive  information; 

petition  filjpg,    3257  jf^'^s, 

Financial  reporting  requirementj^r  futures 
/      commission  merchants;  republication, 

2019 
Rftedom  of  Information  Act;  implementation, 

2019.26952 
Organization,  functions,  and  authority 
delegations: 
Director,  Complaints  Soztion;  review  and 
processing  of  reparation  claims  and 
related  procedural  matters,    14021 
Trading 'and  Markets  Division,  Director, 
authority  delegation  to  grant 
registrations,    20784 
Privacy  Act;  implementation,    26952 
Reports: 
Futtires  commission  merchant;  designation  as 
.    agent  of  foreign  brokers  and  traders, 
30426 
Futures  commission  merchant;  designation  as 
agent  of  fordlgmbrokers  and  traders; 
correction,    31713 
Sunshine  Act;  implementation,    2019,  26952 
PROPOSED  RULES 
Commodity  Exchange^Act  regulations: 
Associated  persons;  pre-employment 

evalua^on  and  sponsorship  by  futures 
commission  merchant,    18356 
Associated  persons;  pre-«mployment 

evaluation  and  sponsorship  by  futures 
commission  merchant;  correction, 
22974  ^ 

Associated  persons;  pre-employment 

evaluation  and  sponsorship  by  futures 
commission  merchant;  meeting,    22974 
Contract  markets;  member  to  member 

arbitration;  appeals,    8312 
Futures  commission  merchants;  minimum 

financial  requirements,    42633 
Reparation  rule$:  complaint  procedures,  etc 

42324        ^^--- 
Reports: 
Contract  markets;  daily  publication  of 

fiitures  prices,    39280 
Future  commission  merchants;  foreign 
brokers  and  traders  accounts;  market 
information,    31731 
Futures  commission  merchants;  foreign 
brokers  and  traders  accounts;  market 
information;  correction,    36094 


NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Stote  Jurisdiction  and  Responsibilities  under 
the  Commodity  Exchange  Act  Advisory 
Committee,    27972 
Consumer  program;  final,    39086,  41477 
Futures  contracts,  proposed;  availability: 
Chicago  Board  of  Trade,     13499,  14242 
Chicago  Mercantile  Exchange,    30468 
Commodity  Exchang^nc,     1657,  14618 
Mid-America  Commodity  Exchange,     12864 
Meetings;  Sunshine  Act,    877,  1223,  1972, 
3208,  5432,  6227.  6533,  6883,  6M4,  8173\ 
8421,  9845,  10111,  11660.  12945^14362,   \ 
14751.  14988,  16071,  16664,  17715,  18230,' 
18277,  19116.  19422,  19744,  21436,  21761, 
23103,  24299,  24756,  25211,  25567,  26212. 
26877,  28033,  28851,  30592.  30764,  31256, 
31569,  31856,  32158,  32473,  34100,  35062, 
35475,  36256,  36577,  37800,  37941,  39611, 
40001,  40274,  40763,  41259,  43314,  43518. 
43925 
Privacy  Act;  systems  of  records;  annual 

publication,    28391' 
Regulatory  calendar,    36844 
Self-regulatory  organizations;  proposed  rule 

changes: 
Chicago  Board  of  Trade;  soybean  contrt  -.»  "^ 

37875,  40632 

Coffee,  Sugar  and  Cocoa  Exchange,  Inc . 

11151 
Commodity  Exchange,  Inc.;  gold  and  silver 

contracts;  inquiry,    43820 

COMMON  CARRIERS 

See  Civil  Aeronautics  Board 
Federal  Communications  Commission. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMUNICATIONS      ^^^^ 

See  Federal  Communications  Comniission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration.  ' 

Rural  Electrification  Administration. 

COMMUNITY  DEVELOPMENT 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Co>nmunity  Services  Administration. 
Economic  Development  Administration. 
Small  Business  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Entitlement  and  small  city  grants  recipients 

requirements;  document  availability  for 

citizen  review,  performance  hearings 

and  reports;  interim,    9730 
Housing  assistance  plans;  performance 

standards;  interim,    42604 
Reallocated  funds,    27382 
Small  cities  program;  three-year  community 

development  plan  needs  assessment,  etc., 

waiver  for  single  purpose  applicants, 

15927 


\ 
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Urban  development  action  grants; 

communities  containing  pockets  of 

poverty;  interim,"  10740 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312); 

relocation  requirements,    24802 

PROPOSED  RULES 

Community  development  block  grants: 
.   Discretionary  awards  for  technical 

assistance;  transmittal  to  Congress, 

33650       • 
■    Energy  conservation  and  rehabilitation; 

transmittal  to  Congress,    27785 
Energy  conservation  provisions,    30328 
Housing  assistance  plan  performance 

standards;  transmittal  of  interim  rule  to 

Congress,    40155 
Indian  tribes  and  Alaska  natives;  advance 

notice,    30455 
Insular  areas;  consolidation  of  grants,    1 1895 
Pockets  of  poverty;  Congressional  waiver 

request,    802 
Pockets  of  poverty;  grants  availability 

requirements;  transmittal  to  Congress, 

6632 
Small  cities  community  development; 

transmittal  to  Congress,    20501 
Small  cities  program,    24044 
Small  cities  program;  energy  conservation, 

30329 
Small  cities  program;  energy  conservation; 

transmittal  to  Congress,    27785 
Small  cities  program;  increased  State 

participation,    26979 
Small  cities  program;  transmittal  to 

Congress,    18404 
Technical  assistance  awards;  update  and 
.;       clarification  of  requirements,    40954 
Urban  development  action  grants; 

clarifications  and  changes,    31262 
Urban  development  action  grants;  energy 

conservation,    30328 
.    Urban  development  action  grants;  energy 

conservation;  transmittal  to  Congress, 

27785 
Urban  development  action  grants;  transmittal 

Vto  Congress,    25827 
mprehensive  planning  assistance: 
Areawide  housing  opportunity  plans; 

advance  notice,     18949 
Energy  conservation;  transmittal  to 

Congress,    27786 
Energy  conservation  provisions,    30330 
Insular  areas;  consolidation  of  grants,     18955 
Work-study  program  guidelines;  conversion 
to  regulations;  advance  notice,    26980 
Energy  conservation;  Federal  assistance 

programs;  transmittal  to  Congress,    27785, 
27786. 
Petroleiim  Ibd^natural  gas  conservation; 
Federal  assistance  programs,    30328, 
30330,  30339 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312); 
comprehensive  policies  and  procedures, 
24808 
Rehabilitation  loan  program  (Section  312); 
I      transmittal  to  Congress,    18030 

NOTICES  - 

Authority  delegations:  .  ^ 

Area  managers;  community  development 
block  grant  programs,  funds  reallocation 
procedures,    36524 
Community  development  block  grants: 
Community  energy  conservation  innovative 
granU,    12130 
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Urban  development  action  gran^;  minimal 
standards  of  physical  and  economic 
distress,    1 1448 

COMMUNITY  services; 
ADMINISTRATION 

RULES 

Community  action  programs: 

Income  poverty  guidelines,    26712 
Community  development  credit  union 
program: 
E>emonstration  project  implementation;  cross 
reference,    15182 
Community  food  and  nutrition  program;  . 
funding  policy  and  procedure  change; 
notice  of  {Publication,    32690 
Community  food  and  nutrition  program; 
funding  policy  and  procedure  changes, 
33788 
Energy  conservation  program,  emergency: 

Crisis  assistance  program;  corrections,    8303 
Grantee  personnel  management: 

Per  diem  rates;  temporary,    41956 
Grantees,  funding: 
Grant  funds  used  as  venture  capital,    39849 
Surplus  personal  property,  acquisition  of; 
removal  from  CFR,    8299 
Property  management,  uniform  Federal 

standard;  implementation,    8299 
Property  management,  imiform  Federal 
standard;  implementation;  correction, 
25064 
Summer  youth  recreation  program;  application 
submission  requirements  and  allocation 
.   changes,     10794 
Uniform  standards:  ,  ^ 

»    Grants  procurement,    28^1 36  i  ',  f. 

PROPOSED  RULES 

Community  action  programs: 
Income  poverty  guidelines;  program 

eligibility  certification  procedures,    3335 
Income  poverty  guidelines;  program 
<    eligibility  certification  procedures; 
correction,    9960 
Conmiunity  food  and  nutrition  program;  policy 

■and  procedural  changes,     11082,  16214 
Ecionomic  dfevelopment  programs: 
Rural  development  loan  fund  program, 
26102 
Grantee  personnel  management: 
PoUdes  and  procedures  for  programs  funded 
under  Titles  II,  IV,  and  VII  of 
Economic  Opportunity  Act,    31133* 
Policies  and  procedures  for  programs  fimded 
under  Titles  II,  IV,  and  VII  of 
Economic  Opportunity  Act;  correction, 
32745 
Grantee  public  affairs: 
Meetings  and  hearings;  fiscal  accountability 
and  public  access,    35366 
Grantees;  funding:  /^ 

Grant  funds  used  as  venture  capital,    13782 
Improving  Government  regulations: 

Reigulatory  agenda,    30457 
Regulatory  agenda,    30457 
State  Economic  Opporttmity  Office  role; 
proposed  CFR  Part  removal,  and  new 
criteria  for  choosing  State  agency  to  apply 
■       for  CSA  funds,    35363 
Uniform  standards: 
Grants  procurement;  separate  business 
entities,    37867 

NOTICES 

CFR  Title  45,  Parts  500  to  1 199;  availability, 

r 
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Consumer  program;  final,    38966 
Grants;  availability,  etc.: 
Anti-poverty  ceaearch  and  demonstratioa 
project^^)981  FY;  unsolicited  propoaab 
review,    16234 
CommuQity-feod  and  nutrition  program; 
California  rural  legal  assistance  program 
funding,    16234 
Emergency  energy  conservation  service      .  / 
program;  crisis  intervention  activities; // 
1980  program  account  22;  clarificatian, 
9966  _;^/^ 

Emergency  energy  conservation  service 
program;  migrant  and  seasonal 
farmworkers  funding  notifications, 
9967 
Low-income  rural  housing  initiatives; 

funding  proposals,    39884 
Small  town  emphasis  program,  1979  FY; 
non-Federal  share  requirement  waives 
18046 
Organization  and  functions: 

Senior  Executive  Service  Performance 
Review  Board,    9966,  37875 
Part-time  career  employment  for  Federal 

employees;  proposed  internal  rules,    23487 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30341 

COMPTROLLER  OF  CURRENCY 

RULES 

Investment  securities: 
Bank  holdings,  purchases,  dealings, 
underwritings;  limitations,  etc.; 
publication  of  rulings,    8934 
Management  official  interlocks,    24384  ^ 
National  banks: 
Collective  investment  fund  reports,    12 
Financial  disclosures  to  shareholders;  annual 

report,    15 
Statements  of  business  interest  of  directors 
and  principal  officers,    13 
Organization,  procedures,  and  public 
information: 
Office  organization  and  authority 
delegations,    18906 
Securities  offering  disclosure  rules,    11115 

PROPOSED  RULES 

Data  processing  services;  interpretive  ruling; 

advance  notice,    40613 
Improving  Government  regulations: 

Regulatory  agenda,    9743 
Investment  securities;  purchase,  dealings, 
underwriting,  and  holding  by  national 
banks;  advance  notice,    6407 
National  banks: 
Indemnification  of  officers,  directors,  and 
employees;  interpretive  ruling;  advance 
notice,    8025 
Nomination  of  election  candidates  by 

shareholders;  notification  requirements 
rescinded,    25078 
Regulatory  agenda,    9743 

NOTICES 

Bank  mergers;  competitive  factor  reports; 

standard  descriptive  terms;  adoption, 

42369 
Commercial  banks;  foregin  exchange  activities, 

internal  control;  imiform  guideline,    42370 
Consumer  program,  draft;  inquiry,  ^27898 
Credit  life  insurance  income  disposition; 

proposed  policy  statement,  interagency; 

inquiry,    1152 
Fair  housing  lending  enforcement;  meeting, 

38470 
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Foreign  banks;  capital  equivalency  deposit 

agreement  foim;  adoption,    31233 
Meetings: 
Fair  housing  lending  enforcement  program, 
1468,  38470 
National  Ba^djig  Association  charter, 
lions,  bearings,  etc.:  ' 

Citic^HL    41752 
Regulatoryddendar,    36844 
Securities;  suspension  of  trading 

American  National  Bank,  Calif.,    11294 
Senior  Executive  Service  Performance  Review 

Board;  membership,    8420 
Statutory  enforcement  actions;  disclosure; 
policy  statement,    6648 

CO^^VATION  AND  SOLAR 
C^^KRGY  OFnCE 

RULES'  .  ^  I 

Appliances  and  consumer  products: 
Petitions  for  prescription  of  rule  to  supersede 
Stole  appliance  energy  use  or  efRciency 
regulation;  editorial  changes,    I343S 
Room  and  packaged  terminal  air  I 

conditioners;  definitions;  clarification  of 
test  procedures,    43362  Jf 
Appropriate  technology,  small  {ants  program; 

guidelines,    8926 
Electnc  and  hybrid  vehicle  program:  i 
Demonstration  program;  performan^ 
standards,    9S42 
Energy  management  and  planning  programs. 
Federal:  i 

Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal  buildings,    5620 
Industrial  energy  conservation  prograat, 

10194 
Industrial  energy  conservation  program; 

reporting  forms,    12970 
Industrial  energy  conservation  program; 
reporting  forms;  correction,    37685 
Industrial  energy  conservation  program;     . 
reports  and  sutements  filing  date  changes, 
10232 
Standby  Federal  emergency  plan;  interim, 

8462  <$ 

Urban  wastes  demonstration  facilities  guarantee 

program,    31604 
We^therization  assistance  for  low-incope 
persons;  interim  rule  and  request  for 
comments,    13028   y 
PROPOSED  RULES  j 

Arohances  and  consumer  products:      ' 
Efficiency  standards,    43976 
Efficiency  standards;  advance  notice; 

corrections  and  extension  oftinyr  i6H6! 
Efficiency  standards;  enviroimientarr 
assessment  availability,    44086  V 
Furnaces,  pulse  combustion  and  condensing; 
test  procedure;  technical  revisions, 
1298 
Heat  pumps;  energy  efficiency  standards; 

advance  notice,    5602 
Room  and  packaged  terminal  ^       I     [ 
V  conditioners;  defmitions;  clarification  of 
test  procedures,    2632 
Technical  supporting  document  foj 
certification/enforcement  program; 
availability,    14529 
Testing  procedures;  waiver  requirements, 
14188 
Building  temperature  restrictions,  emergency; 
alternate  plans  by  owners  or  operator,  etc.; 
proposed  program  revisions  and  hearings; 
correction,    36428 
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Building  temperature  restrictions,  emergency; 
alternate  plans  by  owners  or  operators, 
etc.;  proposed  program  revisions  and 
hearings,    33788 
Electric  and  hybrid  vehicle  program: 
Equivalent  petroleum-based  fiiel  economy 

calculation,    34008 
Equivalent  petroleum-based  fuel  economy 
calculation;  hearing  cancellation,    39520 
Energy  managesiest  and  planning  programs, 
Federal: 
Energy  management  in  general  operations  of 
Federal  Government;  guidelines,    7498 
Financial  assistance  programs  for  State  utility 
regulatory  commissions  and  eligible 
nonregulated  electric  utilities;  innovative    • 
rates  program,    24092 
Financial  assistance  programs  for  State  utility 
regulatory  commissions  and  eligible 
nonregulated  electric  utilities;  innovative 
rates  program;  hearing  cancelled,    31408 
Municipal  waste  reprocessing  demonstration 
facilities  program;  evaluation,  assessment, 
and  reporting  guidelines,    32560 
New  buildings  energy  performance  standards; 
environmental  statement  availability  and 
hearing,    25097,27964 
New  buildings  energy  performance  standards; 
extension  of  time  and  hearings 
rescheduled,    4359 
New  buildings  energy  performance  standards; 

hearing,    12830 
Residential  conservation  service  program: 
Qualification  procedures  for  installers  and 
inspectors  of  wind  energy  de\'ices  and 
fjim^  retrofit  devices,  urea- 
^ormaJ^ehyde-bSsed  foam  insulation 
standards,  etc.;  rebuttal  comments 
requested,    33643  , 

Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.;  possible  changes  in 
fiiture  grant  program  cycles,    26717 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.;  possible  changes  in 
fiiture  grant  program  cycles;  correction, 
39856  ^  ^ 

Standby  Federal  emergency  plan: 
Compressed  workweek  measure;  extension  of 

time,    24516 
Energy  supply  shortage  measures;"  hearing, 

14235,  15938  ^ 

Recreational  watercrafi  restrictions^ 

withdrawn,    34015 
Vehicle  use  sticker,  recreational  watercraft 
restrictions,  etc.,    8309 
State  energy  conservation  plans: 
Lighting  efTiciency  standards  for  existing 
buildings,  minimum  criteria;  inquiry; 
decision  on  possible  change,    19263 
Weatherization  assisttece  for  low-income 

persons;  cancellation  of  hearing,     17159 
NOTICES 

Automotive  Propulsion  Systems,  fifth 
International  Symposium,    21333 
Electric  and.  hybrid  vehicles;  inclusion  in 

corporate  average  fuel  economy  standards; 
environmental  statement  availability, 
34239 
Electric  motors  and  pumps,  classification  and 
evaluation;  report  to  Congress;  availability; 
inquiry  and  hearings,    17059 
Industrial  energy  conservation  program: 
Corporations;  proposed  reporting  form  filing 
requirement  exemption  and  adequate 
^^eporting  programs  sponsors;  list; 
inquiry,    33828  . 


Co^rations  consuming  one  trillion  Btu's  or 
l^ore  in  1979;  identification  for  reporting 
purposes,    33834 
Meetings: 
Automotive  Propulsion  Systems,  fifth   \ 

International  Symposium,    21333 
Federal  Photovoltaic  Utilization  Program 

Advisory  Committee,    6986 
Food  Industry  Advisory  Committee,    698^1 
Petroleum  and  natural  gas  conservation:  \ 

Federal  assistance  programs;  preliminary  listA 
inquiry,    8534  \ 

Powerplant  and  industrial  fuel  use: 

Energy  impact  area  designations,    3659 
Regulatory  calendar,    36844 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.;  cycle  II,    14247, 
26749 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.;  cycle  II;  funds 
allocation,    38435  | 

Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.;  firpt  grant  program 
cycle;  change  in  State  funds  allocation, 
7779  ; 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 
Occupational  Safety  and  Health 
Administration. 

CONSUMER  AFFAIRS  COUNCIL 

NOTICES 

Consumer  program,  draft;  inquiry,    7697 
Consumer  program;  plan  implementation 

report,    38807 
Meetings: 
Federal  consumer  programs;  workshops, 
3368 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Baby  cribs,  full-size;  correction,  ,37418 

Cellulose  insulation;  corrosiveness  procedures; 

petition  denied,    26333 
Freedom  of  Information  Act;  implementation, 

22022 
Lawn  mowers,  walk-behind  power;  petition 

denied,    26334 
Poison  prevention  packaging:       '' 
Exemptions;  petition  procedures  and 
requirements,    13060 
Practice  rules: 
Adjudicative  proceedings,    29206 
Expedited  proceedings;  interim  rule 
revocation,    27923 

PROPOSED  RULES 

Benzene  in  consumer  products  as  ingredient  or 
contaminent;  product  ban;  extension  of  . 

time,    25409  7" 

Bicycle  safety  requirements;  retroreflective 

rims,    32705 
Bicycle  safety  requirements;  retroreflective 

rims;  correction,    35348 
Poison  prevention  packaging:  "| 

Sodium  flouride  drug  preparations;  child 
protection  packaging  exemption,    17593 
Practice  rules:     " 

Expedited  proceedings;  withdrawn,    27923 
Space  heaters,  unvented  gas-fired;  standard, 
3762 


Urea-formaldehyde  foam  insulation; 
performance  and  technical  data 
notification,    39434 

NOTICES 

Asbestos  substitutes;  workshop,    35414 
Committees;  establishment,  renewals, 
•      terminations,  etc.: 
Advisory  committee  vacancies;  request  for 
membership  applications  and 
nominations,    40502 
Complaints  issued: 

'imperial  Carpet  Mills,  Inc.,  et  al.,    17626 
Consent  agreements: 

Bassett  Furniture  Industries,  Inc.,  et  al., 

10290 
Monarch  Knit  &  Sportswear,  Inc.,  et  al., 

30104 
Turner,  Thomas,  et  al.,    31459 
Consumer  program;  final,    39036 
Formaldehyde  exposure  and  human  health 
risks;  evaluation  by  Government  scientists, 
34031 
Improving  Government  regulations;  final 

report,    28183 
Lead  paint  ban;  exemption  of  white  rubber 
paint  used  for  scuba  diving  equipment; 
petition  denied,    23715 
Meetings: 
Asbestos  substitutes;  workshop,    35414 
Flammable  Fabrics  Act  National  Advisory 

Committee,    23715 
Product  Safety  Advisory  Council,    14915, 

34950 
Toxicological  Advisgry  Board,    13499, 

26746 
Toxicological  testing;  selection  of  chemicals, 
20519 
^  Meetings;  Sunshine  Act,    3436,  4504,  9448, 
9449,  12945,  41259 
N-Hexane-containing  consumer  products; 

petition  denial,    15250 
Privacy  Act;  system  of  reco^,    34337 
Referral  inspection  prdgram,    20638 
Regulatory  calendar,    36844 
Toxicological  testing;  selection  of  chemicals; 
meeting,    20519 

UMEl 
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See  Consumer  Affairs  Council 

Consumer  Product  Safety  Commission.    ^ 
Federaf  Trade  Commission. 
National  Consumer  Cooperative  Bank. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OmCE,  LIBRARY 
OF  CONGRESS 

RULES 

Literary  works,  nondramatic;  reproduction  for 
use  of  blind  and  physically  handicapped, 
13072 
Transfer  of  unpublished  copyrig^it  deposits  to 
.  Library  of  Congress,    4 1 4 14 

NOTICES 

Filing  notifications  and  determinations; 
handling  procedures  revision,    41548 

Rights  of  creators  and  needs  of  users  of  works 
reproduced  by  certain  libraries  and 
archives;  hearing,    1 1279,  27588 


COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Cable  royalty  fees;  filing  of  claims,    26958 
PROPOSED  RULES 
Cable  royalty  fees;  filing  of  claims,    14884 
NOTICES 

Cable  royalty  fees;  compulsory  license  for 
secondary  transmissions;  hearings,    63 
Cable  royalty  fees;  distribution  proceeding, 

7276,-  '-J      / 

Phonorecord  players  (jukeboxes): 
Musical  works;  public  performance; 

hearings,    62 
Phonorecords;  compulsory  license  for 
making  and  distributing;  hearings,    63 

COSMETICS 

See  Federal  Trade  Commission. 
Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 

BOARD 

\ 
RULES 

Cost  accounting  standards: 
Allocation  of  direct  and  indirect  costs, 

31929 
Capitalization  of  tangible  assets,    13721 
Home  office  expenses;  allocation  to 

segments;  interpetation,    13721 

PROPOSED  RULES 

Contract  coverage  and  disclosure  statem^ts, 

•677 
Cost  laccounting  standards: 
Allocation  of  direct  and  indirect  cmts; 

meeting,    25067  (' 

Capitalization  of  tangible  assets,    48 
Facilities  under  construction  costs;  cost  of 

money  as  element,    1038 
Facilities  under  construction  costs;  cost  of 
money  as  element;  meeting,    43202 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council 

CUSTOMS  SERVICE 

RULES 

Air  cpmmerce:        ■    ' 
Cuba,  flights  from  or  to;  Fort  Lauderdale- 
Hollywood  Airport^  designated  as  sole 
port  of  entry;  intdrim,    29247 
Antidumping: 
Potassium  chloride  Xmuriate  of  potash)  from 
'  Canada,    1417 
Antidumping  and  countervailing  duties; 
transfer  of  functions  to  Commerce 
Department,    35803  '  j 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Aiilcraft  supplies  and  equipment,  free 

withdrawal;  Austria,     10758 
Merchandise,  entry  of  and  liquidation  of 
entries;  correction,    3901 
Claims  for  monetary  penalties,  mitigation; 
availability  of  guidelines,    40975 
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Cnstoms 

Consumption,  appraisement,  and  informal 
entries;  Customs  Form  7523,  informal 
entry  free  of  duty  for  merchandise 
imported  for  noncommercial  purposes, 
1012 
Country  of  origin  marking: 
Imported  articles  previously  released;  time 
period  for  making  redelivery  demands, 
18920 
Drawback  law: 
Orange  juice  products  standards  as 

guidelines  in  determining  same  kind  and 
quality  questions;  final  determination, 
39244 
Foreign-trade  zones;  processing  costs,    17976 
Importations  temporarily  free  of  duty:    ^ 
Metal  articles  used  in  remanufacture  by 
melting.    38040 
Liquidation  of  duties;  countervailing  duties: 
Ferroalloys  from  Spain,    25 
Non-rubber  footwear,  castor  oil  products, 
scissors  and  shears,  and  cotton  yam 
from  Brazil,    1013 
Non-rubber  footwear,  castor  oil  products, 
sdaaors  and  shears,  and  cotton  yam 
ftXMn  Brazil;  correction,    2650 
Organization  and  fiinctions;  field  organization; 
ports  of  entry,  etc.: 
Owensboro,  Ky.,    3573 
Petroleum  and  petroleum  products,  imported; 
standardized  public  gangers  guidelines  for 
monitoring,    36376 
Vessels  in  foreign  and  domestic  trades: 
Bermuda;  reciprocal  privileges,    38355 
Fee  schedula  for  services,    3570 

PROPOSED  RULES 

"Air  commerce: 

Civil  aircraft  agreement,    1633 
Antidumping  duties,  revision,    1084 
Articles  conditionally  free,  subjeg^  to  a  reduced 
rafe,  etc.: 

Civil  aircraft  agreement,    1633 
Improving  Government  regulations: 

Regulatory  agenda,    10360 

Regulatory  agenda;  publication  delay,    7533 
Merchandise,  classification  and  appraisement: . 

Valuation  for  customs  purposes,    20912 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 

Huntsville,  Ala.,    10365 
Regulatory  agenda,    10360 
Regulatory  agenda;  pubUcation  delay,    7533 

NOTICES 

Authority  delegations: 
Entry  Procedures  and  Penalties  Division, 
Director;  Freedom  of  Information  and 
Privacy  Acts  requests,    8787 
Regulations  and  Rulings  Office,  Director; 
reddegation  authority,    8787 
Automated  bond  information  system;  rideiB  to 

term  bonds;  inquiry,    24296 
Bonds: 

Smelting  antl  refining  warehouses,    42433 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Cora  starch  derivatives  from  European 

Economic  Community,    121 
Malleable  pipe  fittings  of  iron  from  Japan, 

123, 
Printing  presses  from  East  Germany,     16070 
Viscose  rayon  staple  fiber  from  Austria, 

1468 
Wool  top  from  Australia,    1220 
Courier  services;  importations;  inquiry,    41565 

a 


V 
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CusUnnhouse  broker  licenae  amcdbtidfi, 
suspension,  etc.: 
Baretela,  Christopher,    30591 
Butotomei,  John  A..    35472 
Cline,  Tbomas  P.„    20272 
Folds,  WiUiun  G.,    25987 
GaOagber  ft  Ascher  Co.  et  al.,    35472 
Trilling,  Mark  M.,    35472 
Customhouse  cartman  licenae  revocation: 

Diaz,  Warren  G,  Sr.,    36575  ^ 

Instruments  of  international  traffic:  ^^^ 
Steel  slings  for  transportation  of  steel 
products,    37323 
Petroleum  products,  approved  public  gauger: 
SGS  Control  Services,  Inc.;  change  from 
Superintendence  Co.,  Inc.,    20272 
Regulatory  calendar,    36844 
Regulatory  reporting  requirements;  review  of 

comments  received,    24754        i     i 
Reimbursable  services;  excess  cost  of  ' ' 

prcclearance  operations,    6684,  30591 
Reliquidation  of  Customs  entries  due  to 

exchange  rates  recertification,    19741 
Senior  Executive  Service  Performance  Review 

Boards;  membership,    20617 
Tariff  classification  of  lightweight  cab  chassis; 

change  of  practice,    35057 
Tariff  reclassification  petitions: 
Acrylic  resin  sheets,    17709 
Cigarette  leaf  tobacco,  machine-processed, 

\  33761 
FooHweaiJaiown  as  moon  boots,    6881, 

19420 
Hre  protection  chains,    19420 
Tariff-rate  quotas: 
Fish,    17307 
.Tuna  fish.    37940 
Trade  name  recordatioifkpplications: 
^Colt  Communications,  Inc.,    20271 
^Rorasynth,  Inc.,    39609  ,  ^ 

iftHjeworks.  Inc.,    20271 
House^^seks,  Ltd.,    38471 
Tuna  and  tuna  products  from  Coata  iQca; 

import  prohibition,    7363 
Tuna  anfd  tuna  producu  from  Peru;  import 

prohibition,     11971 
Watches  and  watch  movements;  tariff 

treitaient;  administrative  rulings,    37324 


i 
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DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES  I 

Meetings: 
^  Scientific  Advisory  Group,    34033 

DEFENSE  DEPARTMENT    i 

See  alao  Air  Force  Department  |   , 

Army  Department 
Defense  Communications  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Engineers  Corps.  \ 

National  Security  Agency/Central  Security 

Serrice. 
Nary  Department 
Uniformed  Services  University  of  the  health 

Sciences.  \ 

RULES 

Armed  Forces  community  relatiom,    21228 
Ch^lains  for  the  Armed  Forces;  nomination. 

3905 
Charters: 
American  Forces  Information  Service, 
34882 


It 


Deputy  Secretary  of  Defense;  authority 
delegation  to  act  for  Secretary  of 
Defense,    34880^ 
DOD  Health  Council,  ^34880 
Joint  Chiefs  of  Staff;  organization  and 
relationships  with  the  Office  of 
Secretary  of  Defense,    34881 
Civilian  health  ahd  medical  program  of 
uniformed  services  (CHAMPUS): 
Abortion  services,  cosmetic,  reconstructive 
and  plastic  surgery  procedures,  etc., 
43407 
CT  scans,    14034 
CT  scans;  guideUnes  cUrifying  medical 

indications,    19228 
Home  oxygen  therapy 'and  physician  standby 

charges;  clarifiqation,    28322 
Last  pay  sUtus  cUuification;  double 
coverage,    28714 
Contract  cost  performance,  funds  status,  and 
-     cost/schedule  status  reports,    20469 
Contracting;  commercial  or  industrial-type 

activities,    17138 
Contracting;  commercial  or  industrial-type 

activities  operation,    22924 
Control  and  protection  of  "for  official  use 
only"  information;  removal  of  superseded 
CFR  Part,    41138 
Defense  Acquisition  Regulations: 
Contract  disputes  regulatory  coverage  and 
^laiise  (Pohcy  Letter  80-3),    30135, 
^W)623 
Small  Business  concerns  and  concerns 
owned  by  socially  and  economically 
disadvantaged  individuals; 
subcontracting  (Policy  Letter  80-2), 
30623,  31028 
Subcontracting  with  women's  business 

enterprises  (Policy  Letter  80-4),    30623, 
31033 
- — Befense  Audiovisual  Agency,  esUbljshment; 
authority  ciution  clarification,    41 138 
Defense  Audiovisual  Agency,  establishment; 
authority  citation  ckuification;  correction, 
42608 
Dependents  schools;  policy  and  operation, 

10338 
Dependents  schook;  policy  and  operation; 

Correction,    14549 
Financial  institutions;  request  for  information, 

17575  \3 

Freedom  of  Information  Act;  implementation, 

28323 
Metric  system  of  measurement;  implementation 

and  management,    17574 
Military  justice;  sUtus  of  forces  policies  and 
information: 
Foreign  court  trials  and  prison  treatment  of 
U.S.  persomiel;  procedures, 
responsibilities,  and  unifbrm  reporting, 
20465 
Organization  and  fimctions,    19546 
Personnel  security  program,    19227 
Privacy  Act;  implemenution,    43409 
Reserve  training  programs,  participation; 

authority  citation  clarification,    41138 
Reserve  training  programs,  participation; 

authority  citation  clarificatioii:  correction. 
*  42608 
Technical  information;  dissemination,    17987 
PROPOSED  RULES 
Collective  bargaining  or  negotiation; 
organizations  seeking  to  represent 
members  of  Armed  Forces,    43438 


Excess  profits,  recovery;  naval  vessels  and 
military  aircraft  contracts  (Vinson- 
Trammel  Act);  hearings,    6801 

Improving  Government  regulations: 
Regulatory  agenda,    36432 

Privacy  Act;  implementation,    29590 

Records;  user  charges;  schedules  of  fees  and 
rates,    10377 

Regulatory  agenda,    36432 

NOTICES 

Archaeological  resources  protection; 
excavation  or  exploration  of  lands 
administered  by  IX>D;  guidance  pending  ' 
final  regulations,    35853 
Consumer  program,  draft;  inquiry,    7742 
Consumer  program;  final,    39232 
Meetings: 
Armed  Forces  Epidemiological  Board, 

26989 
Audit,  Inspections  and  Investigative 

Components  Evaluation  Task  Force, 
6640,  8693,  12278,  19296,  22181,  25114 
Defense  Systems  Manageiiient  College 
,  Board  of  Visitors,    9763 

DIA  Advisory  Committee.    1663,  $424, 
6830,  10841,  14619,  17630,  28408.  29624, 
30^8,  35854,  38433 
Electron  Devices  Advisory  Group,    63, 
3369,  5364,  13795,  18422,  20521,  21676, 
23717,  27809,  34034,  37717      • 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    6640,  6985 
National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors, 
26411,29623 
Science  Board.    20154,  32752.  34339,  42004, 

43458 
Science  Board  task  forces,    1439,  2700,  3631, 
6424,  6425,  6830,  10842,  12277,  12864, 
14242,  16524,  17056,  17058,  21676, 
25858,  32363,  34340,  37474,  39330 
Wage  Committee,    3946,11874,19296. 

27973,  35854,  4M03 
Women  in  Services  Advisory  Committee, 
6985,9763,  103H  19295,  21330,  35853,  7 

3nii  ( 

Per  diem  rates;  civilian  personnel;  changes, 

1663,  29624,  39330 
Privacy  Act;  systems  of  records,    9i316,  10846, 

15604,  17056,  29390.  34034.  34951,  34956 
Senior  Executive  Service;  Inter-Defense 

Agency  Perfomluice  Review  Board; 

membership,     14916 
Senior  Executive  Service  Performance  Review 

Board;  membership,    9967,  12475,  14619 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Environmental  statements;  availability,  etc.: 
DDT  stocks;  disposal,    29384 

Part-time  career  employment  for  Federal 
employees;  proposed  procedures;  inquiry, 
24218  , 

Privacy  Act;  systems  of  records,    29385 

DEFENSE  MAPPING  AGENCY         I 

NOTICES 

Environmental  statements;  availability,  etc.: 
Inter  American  Geodetic  Survey 
Headquarters,  relocation,    16310 
Privacy  Act;  systems  of  records,    1660 


DELAWARE  RIVER  BASIN 
COMMISSION  / 

I  .  / 

RULES       I      * 

Basin  regulations;  water  quality  standards, 
22892 

PROPOSED  RULES 

Practice  and  procedure  rules,  environmental 
review  process;  hearing,    8665 

NOTICES 

Comprehensive  plan,  ground  water  protection, 
southeastern  P^nsylvania;  hearings, 
30105 
Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings,    1934, 
3094,  10394,  25858,  34039 
Environmental  statements;  availability,  etc.: 
North  Branch  Water  Treatment  Plant  and 
associated  components,    11874 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMriTEE 

RULES  X  1 

CFR  chapter  iSstablished,    31 70^ 
Freedom  of  Information  Act;  implementation 

andrequest  for  comments,    32288 
Interest  on  deposits: 
Money  market  certificates  and  small  saver 

certificates;  ceiling  rates,    37803 
Time  certificates  of  deposit;  payment  after 

maturity  date,    31711 
Time  certificates  of  deposit  funds;  early 

withdrawal  penalty,    31710 
Time  deposit  funds;  early  withdrawal  penalty, 
37801,40109 
Organization  and  procedures,    31706 
Sunshine  Act;  implementation,    31707 

PROPOSED  RULES 

Interest  on  deposits: 
Premiums,  finders  fees,  and  (Myment  of 

interest  in  merchandise,    32323 
Premiums,  finders  fees,  and  payment  of 

•Interest  in  merchandise;  extension  of 

time,    38072 


NOTICES 

Meetings;  Sunshine  Act, 
.  37327,  41757,  43925 


29165,  33765,  36256, 


DISASTER  ASSISTANCE     • 

See  Agency  for  International  Development 
Farmers  Home  Admin  istration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  Center  for  Disease  Control 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service. 
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DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES i  .        ^ 

Administrative  functions,  practices  and 
procedures: 
Propeity;  moneys  and  other  assets; 
definition,    20096 
Controlled  substances  in  emergency  kits  for 
long  term  care  facilities;  policy  statement, 
24128,  40576 
Schedules  of  controlled  substances: 
DextrMropoxypbene,    42264 
ExempTvhemical  preparations,    11125, 

41933'\^^ 
Phenylacetone^6696  / 

PROPOSED  RULES 

Importation  and  exportation  of  controlled 
substances: 
Narcotic  raw  materials;  import  limitations, 
9289 
Prescriptions: 
Schediile  II  controlled  substances;  partial 
filling  of  prescriptions  for  f>atients  in 
long  term  care  facilities,    24199 
Transfer  between  pharmacies  of  prescription 
refill  information  for  Schedules  III,  IV, 
aad  V  controlled  substances,    21652 
Registrants;  records  and  reports: 

Central  recordkeeping  permits,    24198 
Schedules  of  controlled  substances: 
Dextr6propoxyphene,    3923 

NOTICES 

Registration  applications,  etc.;  controlled 
subsjtances: 

Bersoo  Pharmacy,    6868 

Czomyj,  Ivan,  M.D.,    13849 

David  H.  Blanck  &  Co.,    28843 

Diosyiith  Inc.,    24931 

Elizag^  Dapi'el  P.  M.D.,    28844 

Fullerton-Kedzie  Pharmacy,  Inc.;  hearing, 
19697 

Gold  brugs.  Inc.,    38458 

Henni(ig,  Chynel  F.,  M,D.,    40742 

Jones,! Francis  J.,  D.O„    859 

Lawii«,  Karl  Lander,  M.D.,    3403 

M.D.  Pharmaceutical,  Inc.,    24931 

Mallinckrodt,  Inc.,    20253 

Mercedes  Pharmacy,    1161 

Metro,  Substance  Abatement  Program,  Inc., 
4481,11944 
-  Millen  Gilbert,  M.D.,    35450 

Moord,  Thomas  W.,  Jr.,  M.D.,    40743 

Moss,  lAaron  A.,  D.D.S.,    28844 

Plant  Hope,  Inc.,    24931 
.  Seelig  Pharmacy,    5424 

Warren,  David  W.,  D.O.,    43287 

Western  Fher  Laboratories  Inc.,    24931 

Zimmerman,  Lamar  T.,  M.D.,    3405 
Schedules  of  controlled  substances;  production 
quotas: 

Hydromorphone,    39591 

Lysergic  acid  methylpropylamide,    39590 

Schedules  I  and  II,  1980  aggregate,    21063, 
30732 

DRUGp 

See  Alcohol  Drug  Abuse,  and  Mental  Heilth 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 
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Economic 

ECONOMIC  ANALYSIS  BUREAU 

PROPOSED  RULES 
Direct  investment  surveys: 
Reporting  requirements,  mandatory;  BE-133 
discontinued  and  BE- 11  established,  '^■i 
1049,  14063 
Improving  Government  regulations: 
Regulatory  agenda,    37972 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES  \       ' 

Fiiumcial  assistance  requirements: 
Apparel  and  garment  trades;  r^oval  of 
nonrelocation  prohibition/interim  rule, 
21611 
Public  works  and  development  faciUties 
program: 
Industrial  parks  and  sites;  interinKnile, 

15173  \ 

Skill  training  center  facilities  and  land 

assembly;  employment  of  handicapped, 
use  of  funds  for  land  acquisition; 
interim,    39242 

PROPOSED  RULES 

Improving  Government  regulations:^ 

Regulatory  agenda,    37972 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  prograins,    30320 


>;  establishment,  renewals, 
itions,  etc.: 

Performance  Review  Board,    3626 
mtal  statements;  availability,  etc.: 
St  County  Convention  Center,  N.C., 
13675 
rlem  Third  World  Trade  Center,  Harlem. 
N.Y.,    6422  . 
^gh  Plains-Ogallala  aquifer  regional  study, 
Colo,  etal.,    7271 
Indptrial  park  development  and  resource 
>very  facilities  projects,  N.J.  and 
.Y.;  scoping  meetings,    33676 
Import  determination  petitions: 
Can-  Leather  Co.  et  al.,    41994 
Chatham  Dress  Co.,  Inc.,  et  al.,    32360 
Colorguard  Cor^.  et  al.,    23487 
FX  Systems  Corp.  et  al.,    26108 
Jade  Handbag  Co.,  Inc.,  et  aL,    29379 
James  D.  Stiles  Meats,  Inc.,  et  al.,    14238 
Magco  Plastics,  Inc.,  et  al.,    2051 1 
Opto  Dynetics,  Inc.,     17051 
Possum  Trot  Corp.  et  al.,    35851 
Pro-Am  Skateboard  Products,  Inc.,  et  al., 

7609 
Scott  Designs,  Inc.,  et  al.,    4369 
Stanley  Woolen  Co.  et  al.,    12276 
Upson  Co.  et  al.,    39323 
Wexler  Knitting  Mills  et  al.,    1655 
Meetings: 
High  Plains-Ogallala  Aquifer  Regional 
Study,    21668 
National  Environmental  Policy  Act; 
implementation;  inquiry,    41028 
Public  works  capital  development  and 
investment  program: 
Project  modification;  rounds  I  and  II;  closing 
date,   39324  i 


Environ 


A  " 
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Ecoaomic  ' 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,    17702,  23553 

ECONOMIC  REGULATORY 

ADMINISTRATION 
RULES 

Gasoline  rationing;  standby  plan,    41330 
Gasoline  rationing;  standby  plan;  correctioii,  . 

43154  I 

Oil;  administrative  procedures  and  sanctioiis: 
Petitions  for  rulemaking;  address  change  for 
filing  purposes; — ^37683 
Petroleum  allocati<»i  and  price  regulations: 
Crude  oil,  heavy;  first  sales  exemption  from 

price  controls,    21206  j 

Crude  oil,  tertiary  incentive;  exclusion 'Of 
windfall  profit  tax  liabilities  from 
revenue  calculation  to  permit  highei 
prices,    40106 
Crude  oil  buy/sell  program;  emergency 
allocation  for  small  refiners;  application 
procedures,  etc.,    211% 
Crude  oil  price  ceilings;  lower  and  uppeij 
tier;  adjustment  to  reflect  inflation    I 
impact,    14843,  38038  I 

East  coast  residual  fuel  oil  entitlements;  ^nal 

rule  and  request  for  comments,    6919 
Gasoline  retailers;  year-end  settlement  of 
allocation  advances  and  deferrals;  policy 
sutement,    12  ■  j 

Middle  distillates  imports;  entitlements    ' 
benefits;  "National  domestic  crude  oil 
supply  ratio"  definition;  correction,  i 
21204  I 

Middle  distillates  (Special  Rule  No.  9), 
special  allocation  for  surface  passenger 
mass  transportation  including  van 
pooling;  effectiveness  extended,    6917 
Motor  gasoline;  resellers',  and  reseller- 
retailers'  price  rules,    1582,  29546,  40104 
Motor  gasoline;  retailer  price  rule,    36049 
Motor  gasoline  resellers,  reseller-retailers, 
and  retailers;  semi-annual  adjustment  of 
fixed  cents  per  gallon  markups,    39240 
Motor  gasoline  retail  sales;  equal  application 

rule,    28302 
Motor  gasoline  retail  sales;  equal  application 

rule;  semiannual  adjustment,    41902 
Normal  business  practices  rule;  credit  terms, 

36359 
Small  refiner  bias;  entitlement  program  level 
of  benefits  reduction;  deletion  of  phase- 
out  provision,    22012  i     r     j 
Powerplant  and  industrial  fuel  use:  . '   ' 
Existing  facilities;  cost  calculations;  interim, 

40966 
Natural  gas  and  fixtures  for  outdoor  lighting; 
sale  and  direct  industrial  use;  definition 
and  exemption  guidelines,    35206 
New  facilities;  administrative  procedures  and 

sanctions,  and  definitions,    38276 
New  facilities,-~prohibition  exemption  criteria, 

38302 
Prohibition  exemption  criteria;  deferral  of 
reports,    6084 

PROPOSED  RULES  ' 

Energy  conservation: 
Financial  assistance  programs  for  State 
utility  regulatory  commissions  and 
eligible  nonregulated  electric  utilities; 
innovative  rates  program,    24092 
Financial  assistance  programs  for  State 
Utility  regulatory  commissions  and 
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eligible  nonregulated  electric  utilities; 
innovative  rates  program;  hearing 
excelled,    31408 
Natural  gas: 
Transportation  certificates  for  natural  gas  for 
fuel  oil  displacement;  extension  of  fuel 
shortage  emergency  period,    34299 
Natural  Gas  Policy  Act  of  1978: 
Increment  pricing;  exemption  for  industrial 
facilities  committed  to  conversion  from 
natural  gas  or  petroleum  to  other  fuels; 
advance  notice,    41450 
Oil;  administrative  procedures  and  sanctions: 
Electric  pow«*  system  permits  and  reports, 

20109.  25^80 
Electric  pc^wer  system  permits  and  reports; 
hearin^^aod  extension  of  time,    32322 
Natural  gas  and  fixtures  for  outdoor  lighting; 
sale  and  direct  industrial  use;  definition 
of  natural  gas  outdoor  lighting  future 
and  exemption  guidelines,     10746 
Petroleum  allocation  and  price  regulations: 
Alaska  North  Slope  crude  oil  entitlements, 

31682 
Alaska  North  Slope  crude  oil  entitlements; 

hearing  change,    33643,  36427 
Crude  oil,  newl /discovered;  verificationr!~  - 

requirements,  etc.,    42222 
Crude  oil  reseller  regulations;  intent  to 
prepare  regulatory  analysis,    8025 
Crude  oil  supplier/purchaser  rule; 
application  to  crude  oil  sales 
transactions,    29770 
Crude  oil  supplier/purchaser  rule; 
application  to  crude  oil  sales 
transactions;  correction,    34008 
Equal  application  rule;  sales  of  gasoline, 

44238 
Gasohol  pricing  and  allocation,    34846 
Gasohol  pricing  and  allocation;  correction, 

etc.,    37697,  43202 
Home  heating  oil;  notice  of  intent  not  to 

reimpose  controls,    32003 
Middle  distillates;  mandatory  production 

levels;  proceeding  terminated,    36090 
Motor  gasoline;  extension  of  time,    12444 
Motor  gasoline;  resellers'  and  reseller- 
retailers'  price  rules,    29553 
Motor  gasoline;  resellers'  and  reseller- 
retailers'  price  rules;  conference,    799, 
14235 
Motor  gasoline  allocation;  adjustments  and 

downward  certification,    28148 
Motor  gasoline  allocation;  adjustments  and 
downward  certification;  wholesale 
purchaser-resellers;  hearing  change, 
799 
Motor  gasoline  allocation;  mail  hauling, 
assignments  and  adjustments  to  firms, 
6951 
Motor  gasoline  allocation  program,    40078 
Processing  agreements;  advance  notice, 

3060 
Production  incentives  for  marginal 
properties,    27767 
Powerplant  and  industrial  fuel  use: 
Alternate  fuel  use;  calculation  of  cost, 
42190 

NOTICES 

Administrative  procedures  and  sanctions: 
Prepetition  conferences;  availability  of 
transcripts  for  inspection,    3635 
Canadian  allocation  program: 
.Crude  oil,  January  through  March,    1664, 
6987,  13499,  20154 


Crude  oil,  April  through  June,    23718, 
28408,  37720 
Consent  orders: 
Abell  Oil  Co.,  Inc..    39886 
Albina  Fuel  Co.,    7286 
Amtel,  Inc.,     10842 

Azmi  Younis  Service  et  al.,    1667 

Barters  Mobil  et  al.,    1669 

Benson-Montin-Greer  Drilling  Corp.,    4371 

Berj  Exxon  et  al.,    23717 

Beta  Development  Co.,     14917 

Big  Bend  Truck  Plaza,    7610 

Big  "6"  Drilling  Co..    40202 

Biglane  Operating  Co.,    34342 

BUI  Crabb's  Chevron  et  al.,    1631 1 

Coline  Gasoline  Corp.,    1672 

Consolidated  Gas  Supply  Corp..    21679. 
24526 

Continental  Resources  Co..    2734,  13504 

Cooper  &  Brain,    27466 

Crystal  Oil  Co.,    3636,  28189  ' 

Cummings,  Douglas  R.,    28414 

Da  Vinci  Co.,  Inc.,    34044 

Edwards  Gulf  Service  et  al.,    2880 

Edwards  Producing  Co.,  Inc.,    29878 

F.L.  Roberts  &  Co.,  Inc.,    361 18 

F.  O.  Fletcher,  Inc.,    9319 

Flores  Shell  et  al.,    7287 

Foster  Oil  Co.,     1318? 

Glebewood  Exxon  etal.,    6153 

H&KOilCo.,     11529 

Homer  &  Smith,    28190 

J.  J.  Bardesonna  Co.,    29113 

J.  R  Sousa  &  Sons.  Inc.,    38434 

James  B.  Kite  Operating  Co.,  Ltd.,  et  al., 
29626 

Jimmy's  Texaco,  Inc.,  et  al.,    6154        • 

John  R  Hendrix  Corp.,    2733 

Junior's  Gulf  Service  et  al.,    2733 

Kansas-Nebraska  Natural  Gas  Co.,  Inc..  et 
al.,    11529 

Keen  Inc.,    28186 

Kendrick  Shell  et  al.,    29878 

Kirkpatrick  Oil  &  Gas  Co.,    28190 

Lakes  Gas  Co..  Inc..    30671 

Lutz-Yelton  Oil  Co.,    2731 

Marine  Fuel  Supply  and  Towing  Co., 

12475 
Maurice  L.  Brown  Co.,    17058,  28797 
Michaux,  Frank  W.,    1442 
Milinda  OU  Co.,    6642 
National  Helium  Corp.,    9057.  23051 
New  KRO  OU.  Inc.,    28415 
Northeast  Industries,  Inc.,    41054 
Northeast  Petroleum  Industries,  Inc.,    19024 
Northern  Oil  Co.,  Inc.,  et  al.,    30671 
Oceana  Terminal  Corp.  et  al.,    7284 
OlinCorp.,     11527,22185 
Olympic  Gas  &  OU  Co.,    37259 
Overseas  Motors  (Mobile)  et  al.,    21333 
'  Ozona  Gas  Processing  Plant,    8696 
Pan  American  Liquids  Service  Co.  et  al., 

13501 
Panhandle  Eastern  Pipeline  Co.,    2083,  8696. 
\  13502,  15976,  21339,  26749 

Paul's  Shell  Service,    3374 
Petroleum  Heat  &  Power  Co.,  Inc.,    7284 
Phmps  Bottled  Gas,  Inc.,    8086 
Phoenix  Resources  Co.,    6157 
Pronto  Gas  Co.,    32364 
Queenstown  Exxon,  et  al.,    11526 
Quintin  Little  Co.,    23719,36112 
R.  Lacy,  Inc..    31772 
Red  Triangle  Oil  Co..    28417. 
Ross  Production  Co..    30672 
Roy  M.  Huffington.  Inc.,    29625 


FEDERAL  REGISTER  INDEX.  JANUARY-JUN^  1980 


Sadds  Texaco  et  al.,  13184 
Salazar  Exxon  et  al.,  18431 
South  Hampton  Refining  Co.,    25114,37722, 

42005 
St.  Barnabas  Exxon  et  al..    36113 
St.  James  Resources  Corp.  et  al..    34347 
Texas  OU  &  Gas  Corp.,    13803.23720.34045 
Theis  Standard,  et  al.,    3372 
U.S.  Compressed  Gas  Co.,    37724 
Union  Texas  Petroleum  Corp.,    21340, 

26118,36119 
Utah  Petroleum  Co.,    34961 
Vaughn  Petroleum,  Inc.,    19298.36119 
Virginia  Breeden  et  al..    8693 
Warbington,  Calvin  J.,  et  al..    21337 
Wisconsin  Industrial  Fuel  Oil,  Inc.,    24909 
Wiseman  Standard  Inc.  et  al.,    2361 
Woodford  Plaza  Ashland  et  al.,    3950 
Woridwide  Energy  Corp.,    18430 
Young's  Exxon  Service  et  al.,    7285 
Crude  oU,  domestic;  allocation  program: 
Refiners  buy/sell  list;  October  through 

March,    1439,  3951,  12279 
Refiners  buy /sell  list;  April  through 
September,    21010,  32755 
Crude  oil,  domestic;  allocation  program,  1979; 
entitlement  notices:  :> 

November,    7280 
December,    13796  ^ 

Crude  oU,  domestic;  allocation  program,  1980; 
entitlement  notices: 
January.    19019 
February.    28409 
March.    37260 
Crude  oU.  domestic;  entitlements  program  cost 
data.  1978-1979: 
November  through  November.    9968 
Crude  oU,  domestic;  entitlements  program  cost 
data,  1978-1980: 
November  through  January.    24221 
November  through  March.    40633 
Crude  oil,  imported;  transfer  pricing  program: 
Representative  and  maximum  prices;  January 
through  June  (1979),    21342 
Decisions  and  orders:  ^ 

Allegheny  Production  Co.,  Inc.,    40202. 

40205 
Arizona  Chemical  Co..    14246 
Barber  Heavy  OU  Process,  Inc.,    24525 
Border  Gas,  Inc.,    14918 
Cadence  Chemical  Resources,  Inc.,    8695 
Carmel  Energy,  Inc.,     15608,  28796 
Gary  Energy  Corp..    1 133,  1 1528 
HOP  Corp.,    13504 
Modesto  Irrigation  District,    29629 
SheUOUCo.,    29113 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 
Basin  Electric  Power  Cooperative,    31150 
Nebraska  Public  Power  District,    5364, 

28794 
Niagara  Mohawk  Power  Corp.,    19023 
San  Diego  Gas  &  Electric,    6643 
Electric  power  outages  or  system  emergencies; 
emergency  agency  contact  telephone 
numbers,    17631 
Energy  Emergency  Handbook;  availabUity, 

6989 
Energy  Supply  a.nd  Environmental 

Coordination  Act;  prohibition  orders, 
rescissions,  etc.: 
International  Paper  Co.,    19296 
New  England  Power  Co.,    40204 
Environmental  statements;  availability,  etc.: 
Burlington  Unit  7  Generating  Station.  N.J.; 
meeting.    39331 


Deepwater  Unit  8  Generating  Station, 
PennsvUle.  N.J.;  meeting,    37721 
International  transmission  line  (230kV);  San 
Piego  County,  Calif.,  to  Tijuana, 
Mexico,    34343 
Lovett  Generating  Station,  N.Y.;  meeting 

location  change,    74 
Mandan  Project;  electric  transmission 
facilities  construction  by  Nebraska 
Public  Power  District,    19599 
Northeastern  U.S.;  regional  impact 

associated  with  proposed  prohibition  of 
petroleum  and  natural  gas  burning  under 
Powerplant  and  Industrial  Use  Act; 
istent  to  prepare  and  scoping  meetings, 
41050 
Gas,  highcost;  incentives  for  development, 
production,  and  marketing;  inquiry, 
395130 
Gasoline  and  distillates;  State  set-aside 
program;  proposed  monthly  reporting 
requirements  (Form  ERA-471);  hearing 
and  inquiry.    34957.  43246 
Gasoline  rationing: 
Standby  motor  fuel  plans;  transmittal  of 
report  to  Congress.    4 1 1 79 
Gasolin^  retail  sales  outlets,  new;  policy 

guidance  for  evaluation  of  applications  for 
assignment  of  supplier  and  base  period  use, 
159^4 
Grants;  availability,  etc.: 
Consumer  services  offices  program; 
a|)plication  receipt  deadline.    27973 
Industrial  plants  burning  natural  gas  or 
petfoleum  products,  prohibition  orders, 
etc.: 
A.  E.  Staley  Manufacturing  Co..    3637 
Brown  Co.,    3631 

Continental  Forest  Industries,    3632 
Kenn^tt  Copper  Corp.,    12476 
Unioii  Carbide  Corp.,    3638 
Westyaco,    3634 
Meetings: 
Fuel  Oil  Marketing  Advisory  Committee, 

13186 
Gasoine  Marketing  Advisory  Committee, 

10396 
Petroleum  Import  Adjustment  Program 
Conference,    25114 
Motor  gasoline;  multiple  allocation  friu:tions; 
applications,  etc.: 
Champlin  Petroleum  Co.,    24908 
Delta  Petroleum  Corp.,    35415 
Getty  Oil  Co.,    21679 
GibbaOilCo.,    40203 
Sun  Co.,  Inc.,    31462 
Thun0erbird  Resources,  Inc.,    40203 
Vickflrs  Petroleum  Corp.,    13186 
Motor  gasoline;  State  recommendations  to 
increase  retail  price  margin: 
Oregon,    43845 
Motor  gasoline  marketing  and  distribution: 
Peste^  Refining  Co.;  application  for 

reassignment  in  Idaho  and  Utah,    4372 
National  Energy  Conservation  Policy  Act  of 
1978: 
Gas  and  electric  utilities  covered  in  198(^ 
^  Ijst;  deletions,    39786 
Natural  I  gas;  fuel  oU  displacement  certification 
applications:  ^ 

Calcasieu  Refining  Co.,  24221,  29628 
Cement  Asbestos  Products  Co.,  1 143 
Consolidated  Edison  Co.  of  New  York.  Inc., 

27468,  29628 
Farmers  Union  Central  Exchange,  Inc.j 
81697,  15611 
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Georgia-Pacific  Corp.,    43459 
International  Minerals  and  Chemical  Corp., 

1135,6990 
Kaiser  Aluminum  &  Chemical  Corp..    1 135 
Long  Island  Lighting  Co..    28415.  33688 
Los  Angeles  Department  of  Water  and 

Power.    9056.  18433 
Mississippi  Power  &  Light  Co.,    2738,       \ 

14244,  18432,  24223,  39529  .     \ 

Nabisco,  Inc.,    2362,  21338 
Nebraska  Municipal  Power  Pool.    15612. 

22182 

Northern  Natural  Gas  Co.,    5798  \ 

Public  Service  Electric  &  Gas  Co.,    28188. 

31150.37723 
Salt  River  Project  Agricultural  Improvement 

&  Power  Ehstrict.    10842.  21341 
Stauffer  Chemical  Co..    2738,  15612  , 

Wellsville  Fire  Brick  Co.,    4372,  14245 
Natural  gas  exportation  ^nd  importation 
petitions;. 
Border  Gas,  Inc.,    23051 
Columbia  Gas  Transmission  Corp.,    1778 
Columbia  LNG  Corp.  et  al.,    12477 
Consolidated  ^ystem  LNG  Co.,  et  al., 

14244 
Great  LakavGas  Transmission  Co.,    9059 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc.,  et 

al.,    9059,  12866 
Michigan  Wisconsin  Pipe  Line  Co.,    9060 
Midwestern  Gas  Transmission  Co.,    6991, 

9060    . 
Montana  Power  Co.,    9061 
Northern  Natural  Gas  Co.,    3951,  39886 
Northwest  Pipeline  Corp..    9061 
Pacific  Gas  Transmission  Co..    9062 
St.  Lawrence  Gas  Co.,  Inc.,    23055 
Transcontinental  Gas  Pipe  Line  Corp., 

5364,  43846 
Valero  Transmission  Co.,    20154 
Vermont  Gas  Systems,  Inc.,    43246 
Oil,  tertiary  enhanced  recovery  program;  ■ 

approved  report  forms  (ERA-424A,  ERA- 
424B,  ERA-424C);  availabUity,    24526 
Petroleum  Import  Adjustment  Program; 

conference,    25114 
Powerplant  and  industrial  fuel  use:  ^ 

Compliance  report  filing  by  persons  owning 

or  operating  existing  electric 

powerplants,    25444 
Small  electric  utility  systems;  compliance 

problems;  report  to  Congress;  inquiry    • 

and  meeting,    26117 
Temporary  public  interest -exemptions, 

petitions;  extension  of  time,    78,  3953 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
American  Hoechst  Corp.,    8694 
Basin  Electric  Power  Cooperative,    31461 
Fayettevllle  Public  Works  Commission, 

1652k 
Imperial  migation  District,  Rockwood  Unit 

No.  1,/  38433 
Jones  &  Laughlin  Steel  Corp.,    28416 
Pacific  Gas  &  Electric  Co.,    8085 
Sunfiower  Electric  Cooperative,  Inc.,    19297 
Texas  Power  &  Light  Co.,    19023,  33688 
Texas  Utilities  Generating  Co.,    5796,  5797 
Wabash  Power  Equipment  Co.,    24223 
Wisconsin  Electric  Power  Co.,    2736,  28796     " 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Air  Product  &  Chemicals,  Inc.,    42004 
Applied  Energy,  Inc.,    824 
Arizona  Electric  Power  Cooperative,  Inc.,  et 

al.,    828,  1127 
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Arkansas  Power  A  Light  Co.  et  »!.,    tl. 

15253,  15257 
Atlantic  City  Electric  <3o.  et  al.,    72,  J6313. 

16316,  34961 
Bruniwick  Pulp  ft  Paper  Co.,    37722 
Bryan  Municipal  Light  ft  Water,    64 
Carolina  Power  ft  Light  Co.,    1128 
Central  Nebraska  Public  Power  ft  Irri|ation 

District  et  al.,    27468,  27469,  2747P 
Champlin  Petroleum  Co.,    28794 
Chanute,  Kansas,  et  al.,    18423,  1842S 
City  Public  Service  Board,  Tuttle,  Tex , 

16319 
Commonwealth  Edison  Co.,    65 
Consolidated  Rail  Corp.,    42788 
Convent  Cbeijiical  Corp.,    7828 
Defense  Depvdihent,    22181,  30106 
Exxon  Co..    23054 
Florida  Power  Corp.,    37257 
General  Motors  Corp.,    5794 
Georgia  Power  Co.  et  al.,    27810,  41 1S|0 
Grand  Island,  Nebr.,    1 129  I        , 

Great  Western  Malting  Co.,    41693      | 
Greenwood  Utilities  Commission,    15261 
Hooker  Chemicals  ft  Plastics  Corp.,    15975 
Houston  Lighting  ft  Power  Co.,    29391 
Illinois  Power 'Co.  et  aL,    16314,  16318 
Lakeland,  Fla.,    1129 
Long  Island  Lighting  Co.,    66,  15260 
Louisiana  Power  ft  Light  Co.,    1 136 
Marshall  Municipal  Utilities,    16318 
Missis^pi  Power  Co.,    824 
Modesto  Irrigation  District,    6155 
Nevada  Power  Co.  et  al.,    829,  1137,  1^31 
New  England  Electric  System,    22183 
Niagara  Mohawk  Power  Corp^^  al.,    t't 

32754 
Omaha  Public  Power  District,    1139 
Orange  ft  Rockland  Utilities,  Inc.,    68,  (77 
OtUwa,  Kans.,    1130 
Power  Authority  of  Stote  of  Nevy  York 

al.,    27976,28187 
Public  Service  Electric  ft  Gas  Co.  of  N^ 

Jersey,    34344 
Puget  Sound  Power  ft  Light  Co.,    6986L 

39534 
Republic  Steel  Corp.,    12478 
*  San  Diego  Gas  ft  Electric  Co.  etiaL, 
1140,27467.27974 
Shell  Oil  Co..    13803 
South  Carolina  Electric  and  Gas  Co.,    ^ 
South  Carolina  Electric  Co.  et  al.,    76 
South  Carolina  Public  Service  Authority 

827 
Southern  California  Edison  Co.,    1141,  tl42 
Southern  Indiana  Gas  ft  Electric  Co., 

42790 
Springfield,  Colo.,  et  al..    41180 
St.  Regis  Paper  Co..    32038 
Stillwater  et  al.,    15261 
Stone  Container  Corp.,    15613 
Tallahassee,  Fla.,    1131 
Tampa  Electric  Co.,    43843 
Virginia  Electric  ft  Power  Co.,    5365,  3^346 
Wisconsin  Electric  Power  Co.,    70 
Wolverine  Electric  Cooperative  Inc.,    7| 
Propane  and  natural  gas  liquids;  gas  utUity  {and 
petrochemical  feedstock  use  petitions: 
B.  F.  Goodrich  Co.,    5798 
Boston  Gas  Co.,    15974 
Indiana  Gas  Co.,  Inc.,    73 
Texas  Eastman  Co.,    1441 
Public  Utility  Regulatory  Policies  Act  of  1^78 
Automatic  adjustment  clauses  standard; 
proposed  voluntary  guideline;  heariig 
and  inquiry,    29234 
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Financial  assistance  programs  for  State 
utility  regulatory  commissions  and 
eigible  nonregulated  electric  utilities; 
grant  applications  deadline,    23721 

Gas  and  electric  u^hknes  covered  in  1980; 
list;  deletions,    3^86 

Solar  energy  and  renewable  resources; 
voluntary  guidelmes,    12188 
Regulatory  calendar,    36844 
Remedial  orders: 

Abe's  Exxon,    2734 

A's  Auto  Safety  Service,    9058 

AtwoodGulf,    2736 

Ayers  Oil  Co.,  Inc.,    26412 

Bell's  Texaco  Service  Garage,    9058 

Boutin  Auto  Sales,    13185 

Bragg  Service  Center  et  al..    1673 

Buxton,  F.  M.,    5794 

Byrd  ft  Richardson  Corp.,    10396 

David's  Conoco,    2736 

Dennis  Wesley  Chevron,    6991 

Don's  Gulf,    2736 

Earl's  Downtown  Standard,    3373 

Eastern  Oil  Co.,    8694 

Ed's  Exxon,    9058 

Energy  Reserve  Group,  Inc.,    14919 

Entrex  Petroleum,  Inc.,    43459 

Excel  Corp.,    18430 

Exeter  Shell  Service,  Inc.,    7289 

Flajole  Brothers,    1132 

Fleming's  Mobil  Service,    3373 

Franks.  John,  and  Dpggan,  Don  H.,    11528 

Frye.  Delbert,    1152^ 

George  Moreland  General  Merchandise, 

6155 
Glover's  Texaco,    13500  ( 

Gregg  Malik's  Union  76,    3373 
Grubisich  Texaco,    9057 
H.  H.  Gungoll  ft  Associates,    372^ 
Harrison's  Union  76,    10397    : 
Hassie  Hunt  Exploration  Co.,    37259 
Hillcrest  Exxon.     10396 
Idlewild  Exxon.    15253 
James  Pratte  Texaco  et  al.,    28418 
Joe's  Truck  Stop,    6157    . 
John's  Chevron  Station,    6992 
Keystone  Fuel  Oil  Co.,    23488 
Keystone  Fuel  Oil  Co.;  correction,  ,  4371 
Moraga  Shell.    9057 
Moraga  Union.    9059 
North  Division  Chevron  Service,    825 
Pete's  Gulf.    2736 
i  Pioneer  gxxon.    10397 
Rice  Oil  Co.,    20521 
Rice-Lindquist,  Inc..    20521      . 
Richardson  Ayres  Jobber.  Inc..    37259 
Robertson's  Mobil,  ,6155 
Rodbem  Service  Station  et  al.,    35416 
Roome's  Service  Center  et  al.,    21340 
Scott's  Service,    6155 

Shockley's  Exxon  Service  ft  Towing,    6987 
SP AG's  Ashland,    7285 
State  Line  Exxon.     10397 
Stokely,  Belvia,    11528 
Ted's  Arco.    6992 
Telum.  Inc.,    38101 
Tim  Taylor's  Service,    3635 
Tremont  Service  Station,    2737 
Triangle  Texaco,    6155 
Ward,  L.  O..    37259 
Windsor  Gas  Corp.,    26412 


ECONOMICS,  STATISTICS,  AND 
COOPERATIVES  SERVICE 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    32 1 92 
Regulatory  agenda,    32192 

NOTICES 

Commodity  estimates;  fall  potato  production 
and  stocks;  discontinuance,    27459 

EDUCATION 

See  Education  Department 
Education  Office. 
Food  and  Nutrition  Serriee. 
Health,  Education,  and  Welfare  Departmetit 
Health  and  Human  Services  Department. 
National  Institute  of  Education. 
Science  and  Education  Administration. 
Veterans  Adfntnistration. 
Wage  and  Hour  Division. 

EDUCATION  DEPARTMENT 

See  also  Civil  Rights  Office,  Education 
Department. 
■Education  Office 
National  Institute  of  Education. 
RULES 
Basic  educational  opportunity  grant  program; 

family  contribution  schedules,    42586 
Basic  educational  opportunity  grant  program; 
student  assistance  general  provisions, 
42572 
Basic  skills  and  educational  proficiency 

programs.    34210 
Bilingual  education  program;  correction, 

35818 
College  work-study  program,  etc.;  student 
assistance  general  provisions.    42572 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  technical 
amendments,    37442 
Domestic  mining  and  mineral  and  mineral  fuel 
conservation  fellowships  program;  stipend 
increase,    36079 
Emergency  School  Aid  Act,  awards 

procedures,    32586 
Establishment  and  transfer  of  functions,    30802 
Establishment  and  transfer  of  fitnctions; 

correction,    37426 
Graduate  and  professional  opportunities 

program;  stipend  increase,    36079 
Guaranteed  student  loan  program;  studeilt 
assistance  general  provisions,    42572 
Indian  Education  Act;  program  revisions. 

34152 
Law  school  clinical  experience  program. 

42284 
National  direct  student  loan  program;  student 

assistance  general  provisions.    42572 
Public  service  education  program;  stipend 

increase.    36079 
Supplemental  educational  opportunity  grant 
program;  student  assistance  general 
provisions,    42572 

PROPOSED  RULES 

Direct  grant  programs.  State-administered 

programs  (EDGAR);  participation  by 

private  school  children,    39708 
Financial  assistance  to  local  and  State  agencies 

for  children  with  special  educational 

needs,    39712 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs,    30386 
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NOTICES 

Education  Appeals  Board: 

Applications,    35855 
Federal  Impact  Aid  Program  Review 

Commission;  evidence  gathering,    31460 
Grant  applications  and  proposals,  closing  dates: 

Bilingual  education  program,    36110 
'  Gifted  and  talented  children's  education 

program,  professional  development 

projects,    36109 
Rehabilitation  short-term  training  projects  of 

national  scope,    42365 
Special  services  for  disadvantaged  students, 

35855 
State  Postsecondary  Education  Commissions 

program;  intrastate  planning,    36110 
Territorial  teacher  training  assistance 

program,    36469 
Upward  Bound,    358SS 
Health  education  assistance  loan  (HEAL) 

,   program;  interest  rate,    39331 
Meetings:  x 

Adult  Education  National  Advisory  Council, 

32363,  34341,  41693 
Bilingual  Education  National  Advisory 

Council,    37474  • 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Committee,    34340 
Community  Education  Advisory  Council, 

33687 
Ethnic  Heritage  Studies  National  Advisory 

Council,  37876 
Extension  and  Continuing  Education 

National  Advisory  Council,    3^340 
Federal  Impact  Aid  Program  Revie 

Commission,    31460,  42788 
Indian  Education  National  Advisory 

Council,    43843 
Postsecondary  Education  Improvement 

Fund  Board  of  Advisors,    42365 
Vocational  Education  National  Advisory 

Council,    35854,  36468 
Women's  Educational  Programs  National 

Advisory  Council,    36467,  36468 

EDUCATION  OFFICE 

See  also  Education  Department 

RULES 

Adult  education;  State-administered  program 

and  Commissioner's  discretionary . 

programs,    22776 
Arts  education  program,    22742 
Basic  educational  opportunity  grant  program; 

family  contribution  schedules,    28984 
Bilingual  education  program,    23208 
Biomedical  sciences  program,    27388 
College  work-study;  funding  procedures, 

16412 
Community  education  program,    22702 
Community  education  program;  correction, 

^  29588 
Consumers  education  program,    22758 
Cooperative  education  programs; 

demonstration/exploration  awards;  multi- 
year  funding  from  one  year  appropriation. 

22803 
Direct  grant  programs,  State-administered 

programs,  etc.  (EDGAR),    22494_ 
Educational  improvement,  resourca^#id 

support;  grants  to  State  educaui^^ 

agencies,    23602 
EducationaJ^inwrovement,  resources,  and 

support;  gratts  to  State  educational 
i  agencies;  collection,    26960 


.V 


ucBtional  improvement,  resources,  and 

support;  grants  to  State  educational 

agencies;  funding  interpretation  for 

guidance,  counseling,  and  testing  activities, 

7261 
Elerajentary  and  secondary  education;  grants  to 

local  educational  agencies  with  high 

concentrations  of  children  from  low- 
income  families,    22654 
Environmental  education  projects,    22770 
Ethnic  Heritage  studies  program,    24040 
Gifted  and  talented  childrens  education 

.    program,    22690 
Handicapped  children  education,  assistance  to 

States;  "child  count"  reporting 

Requirements,    7550 
Higher  education  facilities,  construction,. 

feconstruction,  or  renovation  financial 

assistance  programs,    28666 
Higher  education  faciliti^,  construction, 

Reconstruction,  or  renovation  jfinancial 

lissistance  programs;  award  criteria  for 

removal  of  architectural  barriers  to 

handicapped;  interim,    28666 
Indochipa  refugee  children  assistance  prograifi^^ 

6044 
Insular  areas;  consolidated  grant  applications, 

i2648 
Law-related  education  program,    27880 
Metric  education  program,    22750 
Migr^itory  children,  special  educational  needs; 

grants  to  State  educational  agencies, 
'     22660 
Modem  foreign  language  and  area  studies, 

^7350 
National  diffusion  network  program,    26914 
National  direct  student  loan;  funding 

procedures,    16412 
Orgatiiziation  arid  functions: 

Education  Appeal  Board;  conduct  of 
proceedings,    22634 
Population  education  program,    23200 
\Popidation  education  program;  correction, 

?8341 
State;  leadership  program,    22680 
Supplemental  educational  opportunity  grant 

programs;  funding  procedures,    16412 
Vocational  education  programs;  compliance 

procedures  governing  State  information 

subinissions.    30635 
Women's  Educational  Equity  Act  program, 

12730 
Youth  employment  program,    22764 

PROPOSED  RULES 

Bilingual  education  program;  draft  availability, 

12273 
Commissioner's  discretionary  program;  grants, 

16142 
Direct  grant  programs.  State  administered 

programs,  etc.  (EDGAR);  debt  collection 

procedures.    21303 
Domestic  mining  and  mineral  fuel  conservation 

tellowships;  stipend  increase,    7582 
Educationally  deprived  children  in  low-income 

areas;  financial  assistance  to  local  and 

State  agencies;  draft  regulations 

workshops  and  briefings,    6809 
Emergency  school  aid;  nonprofit  organization 

grants,    25028 
Gradjual^  and  professional  study  fellowships 

ind  institutional  grants;  stipend  increase. 

7582 
Grants  and  contracts  for  fiscal  year  1981, 

'  selection  criteria,    22806 
Law  school  clinical  experience  program, 

\(m\ 


EdncatkNi 

Public  service  education  programs;  stipend 

increase.    7582 
Safe  schools  program;  local  educational 

agencies  eligible  to  apply  for  assistance 

identification  and  selection  requirements, 

8314 
Territorial  teacher  training  assistance  program, 

24070 
Vocational  education;  handicapped  and 

disadvantaged  national  priority  programs, 

data  collection  and  matching  requirements, 
"'   ^c,    28288 

NOTICES  !    * 

Accrediting  agencies  and  associatkms, 
nationally  recognized;  list,    16338 
Children  of  low-income  familieST  local 

educational  agency  grants;  compromise  of 
claim,    11913 
College  work-study  grants;  approved  need 

analysis  systems  list,    20566 
Committees;  establishment,  renewals, 

terminations,  etc.:  ■-' 

Indian  Education  National  Advisory 

Council;  nominations  for  membership, 
5836 

Intergovemmei)!^  Advisory  Council  on 
Education,     1)777 
Education  Appeal  Board  hearings: 
California,    2941$  , 

Pennsylvania,    29415 
Education  Appeals  Board: 
Applications,    9795 
Decisions,    9794 
Elementary  and  secondary  education: 
Audit  claim  against  New  Jeney  Department 
of  Education;  intent  to  compromise, 
17636 
Federal  Impact  Aid  Program  Review 

Commission;  evidence  gathering,    844, 

6838,  6839,  9793,  17637,  17638.  24922, 

26135 

Grant  applications  atnd  proposals,  closing  dates: 

Arts  education  program;  extension  of  time, 

12500 
Arts  in  education  program;  withdrawn, 

3974 
Basic  educational  opportunity  grant 

program;  expect^  family  contributions 
'  applications  and  student  eligibility 
reports,    8162 
Bilingual  education  program,    23236,  23237, 
23238.  23239.  23240,  23241,  23242,  23243 
Biomedical  sciences  program,    6652,  27398 
Community  education  program,    10902, 

22190 
Community  service  apd  continuing 

education-special  projects  program^ ' 
29890.  29891 
Consumers'  education  program;  extensiafi  of. 

time.     12501 
Cooperative  education  program.    22191 
Desegregation  of  public  education  assistance 

centers,    11531 
Educatioital  information  centers  program, 

30137 
Emergency  adult  education  program  for 

IndocMna  refugees,    22192 
Emergency  school  aid.    25032,  2%37 
Follow  Through  program;  resource  centers, 

28817 
Foreign  language  and  area  studies 

fellowships  and  international  studies 
centers  program,    13822 
Gifted  and  talented  children's  educatioa 
program;  discretionary  program  for 
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educational  service  or  model  projects, 

3110  y 

Handicapped  children  education.  State  plai 

submission.    1943  > 

Improvement  of  postsecondary  education, 

11914  1 

Indian  education,    1941,1943.64771 
Indian  fellowship  program,     1943,  1944 
Indochina  refugee  children  assistance 
>  /"program,    5838 

LaM  school  clinical  experience  program, 
*^         13823. 29416 

Law-related  education  program,    28494 
Metric  education  program,    9113,  13824 
Migratory  children  special  education  needs 
grants  to  State  educational  agencies, 
7625  j 

School  construction  program.    30138 
Special  services  for  disadvantaged  students, 

11532,21041 
Strengthening  developing  institution^    ' 

program;  extension  of  time,    5401 
Teacher  centers  program,    5838 
Upward  bound  program,    11532.21041 
Veterans  cost-of-instruction  payment|t 
program,    23745  1 

Women's  Educational  Equity  Act  Pitogram, 
12499.  14651 
Guaranteed  student  loan  program;  special 

allowances,    7011.27989 
Health  education  acistance  loan  (HEAL) 

program;  interest  rate,    701 1 
Indian  Education  Act;  "Indian"  definition 

study;  hearing,    8360 
Meetings:  ^  \ 

Accreditation  and  Institutional  Eligibility 
-'        Advisory  Committee,    6837,  20162 
Adult  Education  National  Advisory  Council, 

4471,  4472,  9795,  16009,  26824 
Bilingual  Education  National  Advisory 

Council.    94.9113.21353.27013 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee,    10458 
Career  Education  National  Advisory  i 

Council   7626,  27827 
Community  Education  Advisory  Council. 

21712 
Developing  Institutions  Advisory  Council. 

13541.  25459 
Education  of  Disadvantaged  Children 

National  Advisory  Council.    1455.  5837 
12916,  29636 
Extension  and  Continuing  Education 
National  Advisory  Council,^  -21354, 
26467. 29636  ' 

Federal  Impact  Aid  Program  Review; 

Commission.    23069,  24922 
Indian  Education  National  Advisory 

Council,    11914,31493 
National  Demonstrations  for  the  New 
Concept  Special  Services  and  Special 
Emphasis  Upward  Bourtd  projects; 
application  preparation;  workshops, 
18487 
Vocational  Education  National  Advisory 
Council,     1455,  WQ8,  7311,  11532, 
25948,  27527 
Women's  Educational  Programs  National 
Advisory  Council,    17074,  27527 
National  direct  student  loan  grants;  approved 

need  analysis  systems  list,    20566 
New  concept  special  services  and  special 

emphasis  Upward  Bound  projects,  national 
demonstrations;  application  preparation; 
workshops,    18487  .    , 


School  assistance  in  federally  affected  areft; 

Indian  preference;  interpretation,    27989 
Supplemental  educational  opportunity  grants; 

approved  need  analysis  systems  list. 

20566 

ELECTIONS 

See  Census  Bujxau. 

Civil  Wgfnf  Commission. 

Federal  Election  Commission. 
.   Justice  Department 

ELECTRIC  POWER 

See  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration 
Federal  Energy  Regulatory  Commission 
Rural  Electrification  Administration 
Southwestern  Power  Administration 
Tennessee  Valley  Authority. 
Water  and  Power  Resources  Service 
Western  Area  Power  Administration 

EMPLOYEE  BENEFIT  PLANS 

See  Comptroller  (^  Currency. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office 
Wage  and  Hour  Division 

EMPLOYEE  BENEFITS 
SECURITY  OFnCE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION         * 

RULES 

Agricultural  workers;  housing,     14180 
Agricultural  workers;  housing;  correction. 

20463,  22901 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Meal  charges;  increase,     11798 
Comprehensive  Employment  and  Training  Act 
programs,    33846 
Migrant  and  other  seasonally  employed 

farmworkers  program,     10330 
Prisoners  eligibility  requirements;  reasonable 
expectation  of  release.    1016 
Employment  service  system: 
Migrant  and  seasonal  farmworkers;  job 
service  complaint  system,  monitoring 
and  enforcement,    39454 
Veterans  preference  indicators;  compliance 
levels.  1980  FY,    12204 
Unemployment  compensation: 
Ex-servicemembers;  remuneration  schedule. 

1014 
Federal  extended  benefits;  "on"  and  "ofT' 
indicators;  computation,    797,  1015 
PROPOSED  RULES 
Alien  permanent  employment  in  U.S.;  labor 

certification  process.    4918 
Alien  temporary  agricultural  and  logging 
employment  In  U.S.;  labor  certificatil... 
Adverse  effect  wage  rate  methodology  for 

agricultural  employment,     15914' 
Adverse  effect  wage  r*e  methodology  for 
^^cultural  employment;  correction, 
etc..    16500.  24902.  29854 
Comprehensive  Employment  and  Training>Act 
programs.    23296 


Reporting  or  recordkeeping  requirements 
simplification,    33922 
Comprehensive  Employment  and  Training  Act 

programs;  correction,    24903 
Improving  Government  regulatioiis: 

Regulatory  agenda.    37648 
Migrant  and  other  seasonally  employed 
farmworkers  programs: 
Employment  service  complaint  system; 
monitoring  and  enforcement.    2498 
Regulatory  agenda.    37648 
Unemployment  compensation: 
Interstate  arrangement  for  combining 
employment  and  wages;  claims 
procedures,    7974 

NOTICES 

Alien  certification  program,  temporary; 

agricultural  workers,  1980  adverse  effect 
rates,    30733.  32439 
Comprehensive  Employment  and  Training  Act 
programs: 
Indian  and  Native  American  programs; 

estimated  1981  fiscal  year  funding  levels, 
7321 
Older  workers  programs;  grant  solicitation, 

26484 
Prime  sponsor  designations;  preapplications, 

15152 
Reallocation  of  funds;  prime  sponsors, 

18877,  36564 
Summer  youth  employment  program;  prime 

sponsor  allocations.    16928 
Wage  adjustment  index  1981  FY,    32238. 

32439 
Youth  employment  and  training  programs; 
members  of  migrant  and  other 
seasonally  employed  farmworker 
families,    4481 
Employment  transfer  and  business  competition 
determinations;  financial  assistance  f 

applications,     1697.  2913,  3677.  6190.  8751. 
9396,  10474.  11945,  13546.  16639.  20578, 
23833.  26484,  28544.  32438,  38167,  42423 
Grants;  availability,  etc.: 
Hispanic  American  employment  outcomes; 
research  on  social  and  institutional 
processes,    30733,  41088 
Labor  surplus  area  classifications;  annual  list, 

40244 
Meetings: 
Apprenticeship  Federal  Committee,    12560, 

25545,  33745 
Unemployment  Insurance  Federal  Advisory 
Committee.    12560 
Migrant  and  other  seasonally  employed 
farmworkers  programs: 
State  planning  estimates.  1981  FY.    41720 
Regulatory  calendar.    36844 
Unemployment  compensation;  extended  benefit 
j>eriods:  . 

Alabama.    4242f^ 
Arkansas.    39356 
Idaho,    11945 
Illinois,    42424 
Indiana,     19408 
Kentucky,    38168 
■|aiiicr^7284,  39355 
Missouri,    38168  ' 

Montana.    41719 
New  Jersey.    16638.  38167 
Ohio.  4ift*6 
Oregoti.    ^8512 
Pennsylvania    13546 
Rhode  Island,     16638 
Washington,    42424 
West  Virginia.    41719 
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Wisconsin.    19408 
Unemployment  Tax  Act;  State  certifications: 

Pennsylvania,    6190 
Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Community  and  conservation  improvement 
projects;  members  of  migrant  and  other 
seasonally  employed  farmworker 
families.    4481 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    21415  t> 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division 
RULES 

Black  lung  disease: 
Claims  for  benefits;  handling  and 

adjudications;  extension  of  filing  period, 
27,  1017 
Disability  or  death  determination  standards. 

13678 
Disability  or  death  determination  standards; 
correction.    14846 
Farm  labor  contractor  registration;  bona  fide       u 
inquiry  of  employability  status;  document^ 
acceptable  as  evidence.    35323  / 

Farm  Labor  contractor  registration;  bona  fide 
inquiry  of  employability  status;  documents 
.  acceptable  as  evidence;  correction,    40985 
Farm  labor  contractor  registration;  housing  for 
agricultural  workers;  cross  reference  to 
'  ETA  regulations,    14185 
Farm  labor  contractor  registration;  housing  for 
agricultural  workers;  cross  reference  to 
ETA  regulations;  correction,    34879 
Migrant  farmworkers;  coordinated 
enforcement.    39486 

PROPOSED  RULES 

Contracts  covering  federally  financed  and 
assisted  construction  (and  nonconstruction 
contracts  subject  U^^ntract  Work  Hours 
and  Safety  Standards  Act);  extension  of 
time.    21264 

Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  extension  of  time.     10375 

Farm  labor  contractor  registration;  bona  fide 
inquiry  of  employability  status;  documents 
acceptable  as  evidence,     14070 

Federal  service  contract  labor  standards; 
extension  of  time,    42332 

Federal  service  contract  labor  standards; 

extention  of  time  and  correction.    2350.      ' 
I  10375,  21263,  34899 

Improving  Government  regulations: 
Regulatory  agenda,    37648 

Migrant  farmworkers;  coordinated 
enforcement,    2528 

Wage  rates;  procedures  for  predetermination; 
extension  of  time.    10374,212.63 

NOTIC^ 

MinimJ^  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,  1318,  3852.  6284.  7434,  8832, 
15000.16786.20644.38320 


Alilka.  28038.  32520 

A^na,  6284,  8832.  15000.  32520,  40416 

Aiikansas,  1318.  7434,  8832,  13590,  16786, 

I    18638.  20644,  20662,  23246,  26602,  30968 
Cijlifomia,  2488,  3852,  6284.  7434.  15000. 

16786.  23246.  24974.  26602.  29502. 
!  32102.  40416,  41824,  43564 
Colorado.  7434,  10564.  20644.  26602.  38230. 

41824. 43564       ; 
Connecticut.  1318,  3852,  t8638,  26602. 

32520 
Delaware,  3852,  20644 
District  of  Columbia,  7434,  18638.  30968, 

32520.  36748.  38230 
Florida.  1318,3852.6284,8832,15000. 
.  16786.  18638,  20644.  24974,  28038, 
I  32520.41824 
G^rgia.  1318.  6284,  7434.  8832,  10564, 

18638,  24974,  28038.  35102.  40416 
Idaho,  8832,  32520 
Illinois,  10564,  12072,  13590,  16786.  20644. 

41824 
U^iana.  2488.  10564,  16786,  18638,  20644, 
C  -  24974,  29502.  40416,  43564.  351102 
Rllt(&  10564.  23246,  26602 
Kansb)^  3852,  8832.  23246,  30968.  32520. 

36748 
Kentucky,  1318,  6284,  20644 
Louisiana,  1318.  3852.  6284,  10564,  15000. 

18638,  20644.  28038,  30968,  35102,  40416 
Maine,  3852,  12072,  15000,  16786. 
Maryland,  1318,  3852,  7434.  10564.  12072, 

15000,  18638.  20644.  20662.  24974, 

30968,  32520,  36748,  43564 
Massachusetts.  3852,  15000,  18638,  23246, 

'  24974,  32520 
Michigan,  2488,  3852,  10564,  12072.  13590, 

18638,  26602,  40416,  43564 
MiUesota,  10564.  15000,  35102.  36748, 

38230,  40416,  43564 
Mississippi,  1318,  2488,  3852.  6284,  8832. 

10564,  20644.  24974,  30968,  36748,  43564 
Missouri,  8832.  13590.  20644.  24974.  29502. 

30968.  32520,  36748,  38230,  40416. 

41824,  43564 
Montana,  6284,  13590,  20644,  26602,  29502, 

32520,  36748,  38230,  43564 
Nebraska,  6284.  7434.  8832,  15000.  23246. 

29502.  32520,  43564 
Nevada,  7434,  15000,  32520 
New  Hampshire.  3852.  15000 
Neiw  Jersey.  1318,  3852,  16786.  20644, 

29502.  30968,  35102,  43564 
Nejw  Mexico.  1318.  15000.  26602.  29502, 

35102,  40416 
New  York,  3852,  8832.  10564.  13590,  15000, 
!  23246.  24974.  28038.  29502.  30968. 

36748,40416 
North  Carolina,  1318,  3852,  8832,  10564, 

13590,  18638.  20644,  29502,  43564 
North  Dakota,  7434.  36748.  41824 
01iio.'^2488.  7434.  10564.  12072.  1359a 

15000,  16786.  18638.  20644.  43564 
Oklahoma,  1318.  8832,  13590,  15000,  18638, 

28038 
Oregon.  8832,  15000,  16786.  35102.  38230 
Pennsylvania,  1318,  3852,  6284,  10564, 

12072,  15000,  16786,  23246,  24974. 

26602.  28038,  29502,  35102.  36748.  43564 
Puerto  Rico.  13590.  32520 
Rhode  Island.  3852.  12072.  26602.  28038 
South  Carolina,  1318,  6284.  8832.  13590. 

18638.  28038 
Sooth  Dakota.  3852.  7434.  38230 
Tennessee.  1318,  2488,  6284.  7434.  8832, 

18638.  20644.  28038.  30968.  40416 
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Texas,    1318.  3852.  8832.  ISOOa  I67S6. 

18638,  23246.  28038.  32520,  35102. 

38230,  41824 
Utah.    8832,43564 
-    Vermont,    41824 
Virgin  Islands.    32520 
Virginia,.    1318,2488,3852,7434,8832. 

18638,  23246,  26602,  29502.  32520, 

35102,  36748 
Washington,    8832,  15000.  35102 
West  Virginia.    10564,  12072,  20644,  36748 
Wisconsin,    10564.23246.26602,28038, 

32520.  35102.  36748.  43564  < 

Wyoming,    40416 
Regulatory  calendar.    36844 

ENDANGERED  SPECIES 

See  Fish  and  WUdlife  Service. 
International  Convention  Advisory 
V       Commission 

National  Oceanic  and  Atmospheric 
Administration 

ENDANGERED  SPECIES 
COMMTTTEE, 


1 


RULES 

Exemption  applications  process,    23354 

ENERGY  4 

See  Alaska  Power  Administration 
Bonneville  Power  Administration 
Economic  Regulatory  Administration 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Interagency  Coordinating  Council 
Nuclear  Regulatory  Commission 
Rural  Electrification  Administration 
Southeastern  Power  Administration 
Southwestern  Power  Administration 
Western  Area  Power  Administration 

ENERGY  CONSE^ICATION 

See  Commerce  Department^ 

Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Department 
Energy  Information  Administration. 
Energy  Office,  Agriculture  Department 
General  Services  Administration.  , 

Interagency  Coordinating  Council 

ENERGY  DEPARTMENT 

See  also  Alaska  Power  Administration. 
Bonneville  Power  Administration 
Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Information  Administration  !  ■ 

Energy  Research  Office. 
Environment  Office,  Energy  Department 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department 
Nuclear  Energy  Office,  Energy  Department 
Southeastern  Power  Administration 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act,    7768 
Contract  Adjustment  Board  rules;  appeals, 

36053 
Financial  assistance  appeals  procedures.    29764 


^ 
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Fuel  demonstration  facilities,  alternative; 
Federal  loan  guarantees: 
Program  implemenution,    IS468 
Nondiscrimination  in  federally  assisted 

programs,    40S14 
Oil;  administrative  procedures  and  sanctions: 
InterpreUtions,    5663,  I3<H3,  21203,  2537l5, 

33950, 42248  [ 

Interpretations  and  rulings;  index,     10321 1 
Kerosene-tueled  water  heaters;  applicability 

of  test  procedures,    24861  1 

Motor  gasoline;  allocation  at  retail  sales 
outlets;  clarification  of  limitations  ana 
priorities;  ruling,    42246 
Outer  Continental  Shelf  oil  and  gas  leasing: 
Bidding  systems,    9536 
Fixed  net  profit  share  bidding  system  and  | 
accounting  procedures  for  determining 
net  profit  share  payments,    36784 
Oil  royalties  disposition,    9S26  i 

Patent  and  copyright  infringement  claims;     { 
filing  requirement  guidelines,    26950      i 
Procurement: 
Property  contract  clause  modifications, 
Small  business  and  small  disadvantaged 
«  business  concerns,    24376 

Property  management:  i 

Off-site  contractors,    943  ! 

Telecommunications;  transportation  and 
traffic  management;  CFR  correction,  1 
16488  I 

Public  Utility  Regulatory  Policies  Act  of  1978: 
Hydroelectric  power  projects,  smaU;  loans 
for  feasibility  studies  and  related  i 
licensing,    3538 

PROPOSED  RULES 

Contracts:  J^ 

Personal  property  sales,  contract  disputes 
clause.    41649 
Fmancial  assistance  appeals  procedures,    8920 
Foreign  gifts  and  decorations;  policies  for 

department  employees,    17560 
Improving  Government  regulations: 
Regulatory  agenda,    27964,28686 
Sunset  review,    30448 
Outer  Continental  Shelf  oil  and  gas  leasing 
Fixed  net  profit  share  bidding  system; 
hearing,  etc.,    8662,  10360.  13474 
Joint  bidding  requirements  of  Interiar 
Dep*rtment,    35830 
Privacy  Act;  implementation,    35764 
Regulatory  agenda,    27964,2868^* 

NOTICES 

Advisory  committees;  annual  review,    16329 
Alternative  fuel  denvMstration  facilities;  high  \ 
BTU  coal  gasifiGition;  Federal  low 
guarantees,    3J»37,  37719  I 

Ahemative  fuels;  fiUsibility  studies  and 

.     cooperative  a^'eements,    2079 
Alternative  fuels  production;  financial  I 

assistance  grants.     13796 
Coal  mining  productibn  research  and   {  ° 
development;  memorandum  of 
understanding  with  MSHA,    20542 
Committees;  establishment,  renewals,    i 
terminations,  etc.: 
Energy  Research  Advisory  Board,    42368 
Food  Industry  Advisory  Committee,    1491 1 
National  Energy  Extension  Service  Advisoiy 

Board,    42368 
National  Petroleum  Council,    836 
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Communications  between  DOE  employees  and 
persons  ouUide  Executive  Branch;  policy, 
12865  ^ 

Conduct  standards: 
Divestiture  requirements;  supervisory 
employees;  waivers  granted,    10395, 
12481 
Post-employment  prohibition  waivers, 
23050 
Consent  orders: 
Chevron  U.S.A.  Inc.,    8347 
Coastal  Corp.  et  al.,    12286 
Exxon  Co.  U.S.A.,    2078.  2079 
Exxon  Corp.,    9993,  25451 
Getty  Oil  Co..    9992 
Gulf  Oil  Corp.,    6158 
Phillips  Petroleum  Co..    1934 
Standard  OU  Co.  Gndiana).    12287,  13805. 

26747 
Standard  bil  Co.  of  Ohio.    2081.  6425. 

18049.  18473 
Union  Oil  Co.  of  California,    9764 
Consumer  program;  final,    38834 
Crude  oil,  imported,  transfer  pricing  program: 
Calculations  of  maximum  and  representative 
prices;  conference,    32 1 14,  38 142 
Disallowance  orders: 
Amerada  Hess  Corp.,    3370 
Atlantic  Richfield  Co.,   "37876      - 
'    Continental  Oil  Co..    16552     s 

Marathon  Oil  Co..    3371 
X  MobU  OU  Corp.,    16552 
Murphy  Oil  Corp..    3371 
Environmental  sutements;  availability,  etc.: 
Baltimore  Gas  &  Electric  Co..    1 144 
Bridgeport  Harbor  Unit  3  Generating 

Station.  Conn.,     16311 
Electric  and  hybrid  vehicles;  inclusion  in 

corporate  average  fuel  economy 
\    standards.    34239 
Industrial  fuel  gasification  plant;  Memphis, 

Tenn..    23736 
Lovett  Generating  Sution.  N.  Y.,    74 
Naval  oil  shale  reserve  retort  facility.  Colo.. 

3381 
Oil  shale  reserves  development  policy  • 

options.  Garfield  County.  Col.;  meeting, 
2079 
Reduced-enrichment-uranium  fiiel  in 
research  and  test  reactors; 
demonstration  program  on  production 
and  use,    36111 
Savannah  River  Plant,  S.C;  defense  high- 
level  radioactive  waste  disposal;  defense 
wtote  processing  facility,     15606 
Shippingport  At6mic  Power  Station,  Pa.; 

dteommissioning,    35414 
Solvent  refined  coal  demonstration  project. 

Fort  Martin,  W.  Va.;  hearing,    40201 
Surry  Steam  Gen^tor  Project,    21676 
Floodplain  and  wetlands  environmental  review 
determinations;  availability,  etc.: 
Medium  Btu  industrial  fuel  gasification 
demonstration  plant.  Memphis,  Tenn, 
34420 
Fuel  economy  of  motor  vehiclies,  1980  gas 
mileage  guide;  second  edition;  availability 
to  dealers,    32364 
Geothermal  demonstration  power  plant, 
Sandoval  County,  N.  Mex.;  cooperative 
agreement  with  Union  Geothermal  Co.  of 
New  Mexjpo  efal.,    31483 
Improving  Government  regulations;  proposed 
guidelines  for  development  and  analysis  of 
regulations;  inquiry,    12282 


Industrial  energy  conservation  program: 
Corporations;  proposed  reporting  form  filing 
requirement  exemption  and  adequate 
reporting  programs  sponsors;  list; 
inquiry,    33828 
Corporations  consuming  one  trillion  Btu's  or 
more  «  1979;  identification  for  reporting 
purposes,    33834 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Argentina,    33687 
Australia,    24911,26451 
Austria,    24911.26451.30670 
Canada,    23736.24911,26451.26747.27810 
Egypt,    22185 

European  Atomic  Energy  Community. 
3105.  6992,  7828,  16003,  16004,  16329. 
23736.  24911.  24912.  25451.  26451. 
26747.  27810.  2879^.  291 14.  30670, 
31149.  32758.  34045.  36159.  39954 
Finland.    24911 
International  Atomic  Energy  Agency,    6425, 

24961,  30671,  37255 
Japan,    5393.  16004.  16329.  24911.  25451. 

26451.  32115.  34045,  36469,  37255,  42367 
Korea,    37255 
Mexico.    37255 
Norway.    24911,30670,34957, 
Philippines.    37255 

Poland.    22185  ' 

Spain.    37255 
Sweden.    6992,  7828.  13183.  24911.  26747. 

29114.36159.37255 
Switzerland.    25451.  291 14,  31 149,  37255 
..  Taiwan,    37255 
1    Venezuela,    7280 

Yugoslavia,    6425,  37255 
Interpretation  requests  filed  w}th  General 
Counsel's  Office,    3947.  17174.  34043 
Meetings:  # 

Alternative  fiiels;  feasibility  studies  and 

cooperative  agreements.    2079 
Consumer  Affairs  Advisory  Committee. 
3369,  21345  \^^ 

•     &ivironmental  Advisory  Coiimittee,    14243, 
29625 
Federal  Photovoltaic  Utilization  Program 

Advisory  Committee,    13795 
Fossil  Energy  Advisory  Committee,    28483 
International  Energy  Agency  Industry 
Advisory  Board,    3106.  10395,  12481, 
13188,  13499.  24691,  25858.  36112, 
37718,41179 
International  Energy  Agency  Industry 
Working  Party,     1439,  7610,  13188 
Local  Government  Energy  Policy  Advisory 

Committee,    6426,  23507 
National  Petroleum  Council,    5794,  6640, 
12278.  12279,  19598,  21330.  23050, 
30471,  30668,  34341,  42367 
State  Planning  Council  on  Radioactive 
Waste  Management,     10400,32113. 
34998 
National  Environmental  Policy  Act; 

implementation.    20694 
Oil  import  disruption;  reduction  of  U.S. 

vulnerability;  inquiry,    21331 
Part-time  career  employment  for  Federal 
employees,  proposed;  inquiry,    30668 
Privacy  Act;  systems  of  records,    17120,  30470    / 
Radioactive  wastes,  defense  high-level;  long- 
term  management;  research  and 
development  program  for  immobilization; 
Savannah  River  Plant,  S.C,    9763      . 
Regulatory  calendar,    36844 


Remedial  orders: 
Atlantic  Richfield  Co.,    34044,  37878 
Exxon  Co.,  U.S.A..    43845 
Getty  Oil  Co..    6158 
Gulf  Oil  Corp.,    14243 
Phillips  Petroleum  Co.,    18048 
Trespassing  on  Department  property: 
Kentucky  Ordnance  Works  Shops  Area, 
Paducah  Gaseous  Diffusion  Plant,  Ky., 
30106 
Los  Alamos  Scientific  Laboratory,  N.  Mex., 

27464,  38433 
Oak  Ridge  Operations  Office  sites,  Tenn., 
30105 
Uranium  hexafluoride;  separative  work  and 

base  charges,    3949 
Uranium  mill  tailings  remedial  actions  project; 
request  for  expressions  of  interest  in 
tailings  remjping,    36470 

ENERGY  INFORMATION 
ADMINISTRATION 

PROPOSED  RULES 

Electric  utilities  and  natural  gas  companies: 
Statements  and  reports  (schedules);  various 
FPC  proceedings  terminated,    27948 

NOTICES 

Alternative  ftiel  price  ceilings  and  high  cost 
natural  gas  incremental  price  threshold, 
33719 

Data  collection  reports;  discontinuance  of 
certain  forms,    26990 

Meetings: 
American  Statistical  Association.    1935, 
29391 

Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold, 
3949.  6159,  1 1 152.  18109,  26450,  41755 

ENERGY  OFTICE,  AGRICULTURE 
DEPARTMENT 

RULES 

Natural  gas;  essential  agricultural  uses; 
certification: 
Metal  crowns  and  closures  (food  related 

only),    5297  , 

Process  fiiel;  full  food  and  fiber  production, 
■  27741 

PROPOSED  RULES 

Natural  gas;  essential  agricultural  uses; 
certification: 
Metal  shipping  barrels,  drums,  kegs.and  pails 

(food  related  only).    25408 
I'etroleum  wax.  synthetic  petroleum  wax, 
ind  polyethylene  wax.    20898 

ENERGY  RESEARCH  OITICE 

NOTICES 

Coal  research  laboratories  program,  university: 
Program  announcement;  cancellation,     1673 
Energy  Research  Advisory  Board,  Fusfon 

Study  Group;  report  availability,    42368 
Meetings: 
Energy  Research  Advisory  Board,    3381. 
21354.  21699,  2645^  30127.  31482, 
33687,  38102,  40643,  42844 
High  Energy  Physics  Advisory  Panel,    9322, 
14247.  21699.  21700.  32113.  38101 

ENGINEERS  CORPS  . 

RULES         ^    . 
Danger  zones:.  { 

Great  Lakes.  111.;  small  arms  range,    13072 


Engineering  and  design: 
Dam^  non-Federal;  national  program  for 
inspection.    18925 
Navigation  regulations: 
Hood  Canal.  Wash..    24460 
Key  West,  Fla..    2317 
Pugit  Sound,  Wash.,    31062 
St.  Johns  River,  Fla..    27755    ' 
Procurement;  contract  appeals  procedures. 

192P2 
Research  and  development,  laboratory  research 
and  development  and  tests;  work  for 
others,    32302 
Water  resources  policies  and  authorities: 
Participation  in  environmental  quality 
improvements,    28714 

PROPOSED  RULES 

Cultural  resources  protection;  permit 

processing  procedures,    22112 
Flood  damage  prevention;  urban  area 

protection  level;  policies  and  procedures, 
27278 
National  Environmental  Policy  Act; 

implementation,    1086 
Navigation  regulations: 
Black  Rock  Lock,  Buffalo,  NY.,    1919 
Puget  Sound,  Wash.,    9296 
Water  resources  p)olicies  and  authorities: 
Wetlands  protection;  civil  works  progrs 
and  real  estate  activities,    39412 

NOTICES 

Environmental  statements;  availability,  etc.: 
American  Bottoms,  Madisqp  and  St  Clair 

Counties.  111..    3093 
Beach  erosion  txmtrol  and  hurricane 

protection  study  for  Dade  County.  Fla., 

14915 
Bear  Creek,  La  Quinta,  Riverside  County, 

Calif.;  flood  control  project  and  wildlife 

enhancement,    1438 
Belmpnt  Marina,  San  Mateo  County,  Calif., 

113181 
Big;  Stone  Lake- Whetstone  River  Project. 

Minn,  and  S.  Dak..    12473.  29112 
Bogue  Inlet,  N.C.;  operation  and 

maintenance  dr^iging,    29877 
Calico  Creek,  N.C.;  proposed  channel  and 

basin,    41477 
Carmel  River  Basin,  Monterey  County, 

Calif.;  dam  and  reservoir  construction, 

23048 
Chesapeake  and  Delaware  Canal, 

Chesapeake  City,  Md.;  second  bridge 

crossing,    19598 
Chicago  Harbor  and  River  and  Calumet 

Harbor  and  River,  HI.,  operation. 

maintenance  and  confined  dredge 

disposal.    31149 
Christina  and  Delaware  Rivers,  Wilmington, 

Del.;  dredge  material  disposal  site, 

27807 
Columbia  River.  Wash.;  deep  water  port  and 

industrial  park.    25112 
Coosa  River  Navigation  Project, 

Montgomery  and  Gadsden,  Ala..    37474 
Cordova,  Alaska;  hydropower  project, 

37253 
Dade,  Broward  and  Collier  Counties,  Fla.; 

limestone  rock  mining.    13182 
Degognia  and  Fountain  Bluff  Levee  and 

Drainage  District,  111.,    8333 
Dry  Creek  Dam  and  Channel  Improvements, 

Sonoma  County,  Calif.,    37472 
Duwamish  Waterway  on  Elliott  Bay,  Seattle, 

Wash.;  channel  improvements,    37875 
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Ewa  Marina  Community,  Oahu,  Hawaii, 

32036 
Flint  River,  Mich.;  proposed  flood  control 

project.    18047 
Fort  Pierce  Harbor,  Fla.;  navigation 

improvement  project.    42787 
Fourteenmile  Slough  small  flood  control 

project,  San  Joaquin  County,  Calif.,      -"^ 

26116 
Getty  Pipeline,  Inc.;  petroleum  products 

pipdine,  Del.  and  Pa.,    27808 
Grant  Marais  Harbor,  Mich.;  shore  damage 

mitigation.    6827 
Harbor  Beach,  Mich.;  maintenance  dredging, 

42364 
Harding  Ditch  and  Cahokia  Canal,  Madison     , 

aiM^  Clair  Counties,  Ul.,    ^WPN^^  / 
Krebs  Lake,  Pascagoula,  Miss.;  navigation^ 

channel,    37473 
LaNana  and  Baniu  Creeks,  Nacogdoches, 

Tex.;  local  flood  protection  project,^ 

41178 
Libby  Additional  Units  and  Reregulating 

Dam,  Kootenai  River,  Mont.,    8692 
(arshall  Island  E>ocks  Project;  Trust  <> 

Territory  of  Pacific  Islands.    9316 
'Mekoryuk.  Alaska;  small  boat  harbor /bank 

stabilization  project.    37252 
Minnesota  River,  Mankato-North  Mankato- 

Le  Hillier,  Minn.;  flood  control,    6828, 

37717 
Mississippi  River,  Baton  Rouge  to  Gulf  of 

Mexico,  La.;  deep  draft  navigation 

channel,    9762 
Missouri  River  Bank  Stabilization  and 

Navigation  Project,  Iowa  and  Mo., 

10394 
New  Orleans  to  Venice.  La..  Reach  A 

Levee;  hurricane  protection  project. 

41478- 
Newtown  Creek,  N.Y.;  operation  and 

maintenance  dredging,    5363 
North  Haven,  Conn.;  shopping  mall.    23716 
Ohio  River  navigation  project,  Cumberland 

River  to  mouth,  Ohio,    32037 
Petit  Anae.  Tigre.  and  Carlin  Bayous.  La., 

29112 
Pinole  Shoal  Channel  and  Mare  Island  Strait, 

Calif.;  channel  dredging,    16310 
Port  of  Lewiston,  Clearwater  River.  Idaho. 

15603 
Richland  Creek  Dam.  Reservoir,  and  Pump 

Station,  Tex.,    6153 
Rio  Grande  de  Loiza  flood  control  study. 

PR.,    26116 
River  des  Peres,  Mo.,    7279 
Riverport  and  Industrial  Park,  Campbell 

County,  Ky.,    18048 
Roseau  River  flood  control  project,  Miim.. 

18422 
Sault  Ste.  Marie.  Mich.;  lock  operations; 

extension.    14916 
Scammon  Bay,  Alaska;  hydropower  project, 

^  37252 
Sequim  Bay.  Clallam  Co.,  Wash.;  proposed 

marina  constiuction.    27809 
Seward,  Pa.;  coalTired  steam  electric 

generating  station,    13282 
Sheyeime  River,  N.  Dak.,  flood  control 

project,    32036 
Stacy  Reservoir  Project;  Concho,  Coleman, 

and  Runnels  Coimties,  Tex.,    8333 
State  Road  Coulee  at  La  Crosse,  Wis., 

il873 
Sterling  State  Park.  Mich.;  proposed 

confined  disposal  facility.    43245 
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Tamaqua,  Schuylkill  County,  Pa.;  flood 

protection.    27808  ^ 

Tangier  Navigation  Channels,  Tangier    i 

Island,  Va.,    24525 
Tenakee  Springs,  Alaska;  small  hydropower 

project,    37253  j 

Twin  Valley  Lake- Wild  Rice  River  food* 

control  project,  Norman  County,  Minn., 

2360 
Upper  Wayne  and  Macomb  Counties,  Mkh.; 

shoreline  flood  protection,    6828       j 
Uvas  Creek,  Santa  Clara  County,  Calif.; 

flood  control  project,    20520 1 
West  Richmond  Channel-Richmond 
r  Longwharf  Manuevering  Area  project, 

San  Francisco,  Marin  and  Contra  Costa 

Counties,  Calif.,    36108 
Willapa  River  Basin,  Raymond,  Wash.;  flbod 

control  project,    23049  , 

^Wrightsville  Beach,  N.C.;  prop^pd^ 

maintentuice  of  hurricane  pfptectioo  and 

beach  control  erosion  project,    2078    ■ 
Wynoochee  Enhancement  Fish  Hatcheryl 

Aberdeen,  Wash.,    43840  j 

Yazoo  area  pump  project.  Miss.,    1659     | 
Hydroelectric  power  national  study,    2205d 
Hydropower  study,  national;  workshop,    21675 
Meetings: 
Environmental  Advisory  Board,    17629 
National  hydroelectric  power  study,    22060 
National  hydropower  study;  workshop, 

21675 
Water  resource  development  projects; 
recreation  use  fees,    19018  i 

ENVIRONMENT  OFFICE, 
ENERGY  DEPARTMENT 

NOTICES 

Environmental  development  plans  and 
environmental  readiness  documents; 
availability,    6641 
Meetings:  j 

Atmospheric  Carbon  Dioxide  Advisory 

Committee,    38102  ' 

Environmental  Advisory  Committee,    14243, 
21700,  2%25 

ENVIRONMENTAL  PROTECTldN 
AGENCY 

See  also  Interagency  Regulatory  Uaisou  Group. 
RULES  '1 

Air-pollutants,  hazardous;  National  emission 
standards: 
Maryland;  authority  delegation,    13074 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Bubble  concept,  revocation,    5616 
^  Electric  utility  steam  generating  units; 
^_      standards  for  sulfur  dioxide  particulate 
matter  and  nitrogen  oxides; 
reconsideration  petitions  denial,    8210 
Fossil  fuel-fired  steam  generators;  adjustment 

of  opacity  standard,    36077 

Pennsylvania;  authority  delegation,    3034  j 

Petroleum  liquid  storage  vessels,    23374    i 

Phosphate  fertilizer  and  primary  aluminumi 

plants;  flouride  emissions;  reference    J" 

methods  13A  and  13B,    41852  ] 

Primary  aluminum  plants;  fluoride  emissions, 

44202 
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Air  pollution  control,  aircrafl  and  aircraA 
engines: 
Emission  standards  for  all  opposed-piston 
aircrafl  engines  and  auxiliary  power 
units;  withdrawn,    1419 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Alternative  durability  program;  Ught-duty 

vehicles  and  trucks,    44188 
Carbon  monoxide  emission  standards;  light- 
duty  vehicles,  1981  model  year,    7138 
Carbon  monoxide  exhaust  standards;  light- 
duty  vehicles,  1981  model  year,    17914, 
40030 
Certification  and  test  pfocedures;  parameter 

adjustment  regulations,    31719 
Diesel  particulate  emissions;  light-duty 

vehicles  and  trucks,    14496 
Diesel  particulate  emissions;  light-duty 
vehicles  and  trucks;  denial  of  petition 
for  reconsideration,    41943 
Emission  control  system  performance; 

warranty  regulations,    34829 
Emission  control  system  performance; 

warranty  short  tests,    34802 
Exclusion  and  exemption  from  prohibitions 
or  requirements,     13732 
ust  and  evaporative  emission  standards; 
1981  model  year  Ught-duty  vehicles  and 
trucks,    20402 
Gaseous  emissions;  heavy-duty  engines,  1984 

and  later  model  years,    4136 
Motor  vehicle  recalls;  remedial  plan 

interpretation,    3^396 
Nitrogen  oxides  (NOx)  emission  standards; 
light  duty  vehicles,  1981  and  1982  model 
•     years,    5512 
Nitrogen  oxides  (NOx)  emission  standards; 
light-duty  diesel  vehicles,  1981  and  1982 
model  years,    34718 
Parameter  adjustment  regulations;  petition 

for  reconsideration  denied,    10783 
Voluntary  abbreviated  certification  review 
program,    26044 
Air  programs: 
Nonferrous  smelter  orders,  primary  (NSOs); 
national  rules,    42514 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  faciliti0B  and 
pollutants: 
I>elaware,    43411 
'E>istrict  of  Columbia,    43411 
Incorporations  by  reference,  approval, 

44090 
Maryland,    43411  ^ 

Pennsylvania,    4341 1 
Puerto  Rico,    37431 
Virgin  Islands,    37431 
»    Virginia,    43411 

West  Virginia,    43411  y 

Air  programs;  energy-related  authority; 
delayed  compliance  orders;  etc.: 
Virginia,    41415 
Air  programs;  fuel  and  fuel  additives: 
Gasoline  refiners;  le4d  phase-down; 
revocation  of  unleaded  gasoline, 
production  requirements  for  April-June 
quarter,    37197 
Lead  phase-down  regulations;  controls 
applicable  to  gasoline  refiners,    14854 
Air  quality  implemenUtion  plans;  approval  and 
promulgation: 
Incorporations  by  reference,  approval, 

44090 
.Permit  programs,  consolidated;  {^D 

program,    33290  | 
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Permit  programs,  consolidated;  PSD 

program;  application  forms,    33S16 
Prevention  of  significant  air  quality 

deterioration  (PSD);  partjal  stay  of 

regulations,    7800 
State  plans;  nonattainment  areas;  statutory 

restriction  on  construction  of  new  and 

modified  sources  in  desigpated  areas, 

31307 
State  plan^  nonattainment  areas;  statutory 

restriction  on  construction  of  new 

sources;  partial  stay  of  regulations, 

31304      ^ 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etC;^ 
Alabama,    37430 
American  Samoa,    29293 
Arizona,    29293 
Arkansas,    6S69 
California,    3270,27758,27760,29293, 

30626,  35804.  35805,  35806,  37428,  37689 
Colorado,    7801,  16486.  21634.  43411 
Delaware.    14551 
District  of  ColumUa,    1024,13729 
^   Florida,    2032,  13455,  17140,  28112 
Georgia.    780.  TtFl,  5698 
Guam,    14559.29293 
Hawaii.    29293 
Idaho;  correction,    1419 
Illinois,    782,  11472,  27756,  42283 
Iowa,    14561 
Kentucky.    6092 
Louisiana.    9903 
Maine.    6784.  10766 
Maryland,    17144,23424,27933 
Massachusetts,    2036,  32674,  35804,  40987 
Michigan,    8299,  11495,  17997.  29790.  37188. 

37192  / 

Minnesota,    40579  / 

Mississippi.    2031,  34271 
Missouri,    4353,  17145.  17146.  24140.  30626. 

40578 
Montana,    2034,  14072 
Nevada,    7544,8009,29293 
New  Hampshire,    24869.39503,41942 
New  Jersey,     15531.  24139.  30069 
New  Mexico.    24460 
New  York,    7803.  14560,  15177,  21634, 

27756,33981 
North  Carolina,    2032,26038 
Ohio,    1022,3906,30069.42279 
Oklahoma,    9733 
Oregon,    26327,42265 
Pennsylvania,    5303,  33656 
South  Carolina,    6572       ' 
Tennessee,    2032,  8004,  27757 
Texas.    19231.39255 
Utah,    10761 
Vermont.    6781.  10775 
Virgin  Islands.    29293 
Virginia,    6940 
Washington,    37821 
West  Virginia,    39253 
Wisconsin,    2319 
Wyoming,    43411 
Air  quality  implementation  plans;  delated 
compliance  orders: 
California,     10342 
Connecticut,    14568 
Ohio,    4355,  5303,  10344 
Pennsylvania,    10341 
South  Carolina,    3035 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Prevention  of  significant  air  quality 
deterioration  (PSD);  partial  sUy  of 
regulations,    7800 
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State  plans;  nonattainment  areas;  statutory 
I     restriction  on  construction  of  new  and 
I     modified  sources  in  designated  areas, 
31307 
State  plans;  nonattainment  areas;  statutory 
restriction  on  construction  of  new 
sources;  partial  stay  of  regulations, 
31304 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama,    28337,  39255 
Dlinois,    6786,42283 
Iowa.    14569 
/Maryland,    21244,22929.24469 
/    Michigan,    27935 
Missouri,    27761 
Nevada,    35327 
Nevada:40/81,    30070 
Ohio,    6786,8011 
Oregon,    2044 
Pennsylvania,    8011,  19553 
Tennessee,    28337 
Texas,    25063 
Virginia,    43412 
Visibility  goal  for  Federal  Class  I  areas, 

national;  identification;  correction,    6103 
Civil  penalties  administratively  assessed  and 
revocation  or  suq)ension  of  permits; 
consolidated  practice  rules,    24360 
Grants,  State  and  local  assistance: 
Clean  lakes  program;  cooperative  agreements 

policies  and  procedures,    7788 
Municipal  wastewater  treatment  works 
constructioli,    16485 
Incorporations  by  reference,  approval,    44090 
Npise  abatement  programs: 
Hearing  protectors;  labeling  requirement^ 

technical  amendments,    8272 
Transportation  equipment;  interstate  rail 

carriers,    1252 
Transportation  equipment;  truck-mounted 
solid  waste  compactors;  technical 
amendments,    30630 
Permit  programs,  consolidated,    32290 
Permit  programs,  consolidated;  application 

forms,    32516 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aluminum  phosphide,    26330 
Bacilus  thuringiensis  Berliner;  incorporation 

by  refrence  update,    43720 
Bromoxynil,    41946 
Chloropyrifos,    9742,  17147 
Cross-linked  nylon-type  encapsulating 

polymer,    22931 
Diclofop-methyl,    23425 
3,5-Dimethyl-4-(methylthio)  phenyl 

methylcarbamate,    34994 
Dimethyl  (2,2,2,-trichloro- 1  -hydroxyethyl) 

phosphonate,    6103 
Dimethylformamide,    15927 
Ethofumesate,    26048 
Glynbosate:,    21247 
Incorporations  by  reference,  approval, 

44090 
Inert  ingredients;  CFR  correction,    29802, 

36398 
Mefluidide,    28338 

N-(Mercaptomethyl)phthalimide  S-(0,0- 
dimethyl  phosphorodithioate),    8980, 
17998 
Methomyl,    39257 
Metolachlor,     12785 

N,N-Dimethylpiperidinium  chloride,  .27936 
N-Methylpyrrolidone,    15928 


N-1-naphthyl  pfathalamic  acid,    32905 
Noaea  locustae,    31312 
Oxamyl,    39503 
Propanil.    29803 

Seaweed  meal,  aqueous  extract,    27761 
Sodium  salt  of  acifluorfen,    24877 
Sulfur  dioxide,    41419 
Tebuthiuron;  correction,    17147 
Terbufos,    8012 
Thiabendazole.    3907,4356 
TriQuralin,    42618 
Triforine,    15929 
Pesticide  programs: 
Classification  of  uses  of  active  ingredients  for 
restricted  use;  notification  to 

Agriculture  Secretary,    39848 
Pesticides;  tolerances  in  animal  feeds: 
Btttachlor,    28317 
ChlOrpyrifos,    26695 
3,5-Dimetfayl-4-(methylthio)  phenyl 

methylcarbamate;  correction,    18374 
Glyphosate,    1418 
N,N-Dimethylpiperdidinum  chloride, 

21227,  27926 
Thidiazuron,    32295 
Tricyclazole,    41932 
Pesticides;  tolerances  in  food: 
Glyphosate,    1418  ' 

N-(Mercaptomethyl)phthaUmide  S^O.O- 

dimethyl  phosphorodithioate),    8979,    ^ 

17980 
Toxic  substances: 

Chlorofluoroalkanes,  fully  halogenated; 

reporting  and  general  requirements; 

recodification,    43721 
Incorporations  by  reference,  approval, 

44090 
Inventory  reporting  requirements;  record 

retention  period,     18374 
Polychlorinated  biphenyls;  disposal 

irequirements  in  chemical  waste  landfills, 

20473 
Tetrachlorodibenzo-p-dioxin  (TCDD^ 

contaminated  waste  disposal;  prohibition 

and  notification  requirements,    15547, 

26331,26386,32676       /' 
Uraniilm  mill  tailings  standantt: 
Inactive  processing  sites;  cleanup  standards 

ifor  contaminated  buildings  and  open 

lands;  interim,    27366 
Waste  management,  solid: 
Hazardous  waste;  genenl  provisions;  final 

and  interim  niles,/«id  request  for 

comments,    33066 
Hazardous  waste;  identification  and  listing; 

final  and  interim  rules,  and  request  for 

comments,    33084 
Hazardous  waste;  overview  and  definitions, 

12722 
Hazardous  waste;  standards  and  interim 
^  status  period  standards  for  owners  and 

operators  of  treatment,  storage,  and 

disposal  facilities;  final  and  interim  rules, 

33154 
Hazardous  waste;  standards  and  interim 

status  period  standards  for  owners  and 

operators  of  treatment,  storage,  and 

disposal  facilities;  final  and  interim  rules; 

correction,    34255 
Hazardous  waste;  standards  for  generators, 

12724,  33140 
Hazardous  waste;  standards  for  transporters, 

12737,  33150 
Permit  programs,  consolidated,    33290 
Permit  programs,  consolidated;  application 

forms,    33516 
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Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Best  conventional  pollutant  control 

technology;  corrections,    37198 
Coaljnming,    ^13 
Electric  power  plants,  steam;  reinstatement 

of  coal  pile  pollutant  discharge 

limiutions,    37432 
Electroplating;  correction,  etc.,    192«. 

19556 
Incorporations  by  reference,  approval, 

44090 
Inorganic  chemicals;  aluminum  chloride 

provisions  revoked,    31992 
Pretreatment  standards,  general;  existing  and 

new  sources;  fundamentally  different 

factor  variances;  suspension  of  effective 

datc^    41419 
Seafood,  canned  and  preserved,  pro«^stng; 

suspension  of  applicability  for  facilities 

in  five  areas  of  Alaska,    32675 
Water  pollution  control: 

Drinking  water;  interim  primary  regulations; 

control  of  trihalomethanes;  correction, 

15542 
Drinking  water;  interim  primary  regulations; 

control  of  trihalomethanes;  States  and 

public  water  systems  responsibilities, 

41140 
Incorporations  by  reference,  approval, 

44090 
Judicial  review  under  Clean  Water  Act; 

forum  shopping  ("races  to  the 

courthouse"),    26046 
National  pollutant  discharge  elimiution 

system;  best  management  practice 

requirements;  stay  of  effective  date  and 

extension  of  time,    41418  ' 

National  pollutant  discharge  elimination 

system;  best  management  practices 

guidance  document;  delay  of  effective 

date  and  availability  of  informatioo,  etc., 

17997,  29589,  216356 
National  pollutant  discharge  elimination 

system;  permit  q>plication  signatory 

requirement;  suspension  of  regulation, 

14575 
National  poUutant'discharge  elimination 

systein;  State  requirements  clarification, 

17147 
National  pollutant  discharge  elimination 

system;  Sute  underground  injection 

control  program;  authorization  and 

requirements,    42472 
National  pollutant  discharge  elimination 

system;  susoension  of  deadlines  for 

revision  to  approved  State  permit 

programs,     16182  ' 

Ocean  dumping;  disposal  site  management 

Criteria;  extension  of  interim 

designations,    3053 
Permit  programs,  consolidated,    33290 
Pesnit  programs,  consolidated;  application 

forms,    33516 
State  underground  injection  control 

program;  consolidated  permit 

regulations  and  technic^  criteria  and 

standards,    42472 
Water  quality  standards;  State  plans: 
Alabama,    9910 
North  Carolina,    21246 
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PROPOSED  RULES 

Air  pollutants,  hazardous;  National  emissian 
standanis: 
Aiiborne  carcinogens;  identification;  policies 
and  procedures;  extension  of  time,  etc., 
6960,13476,23828  | 

Benzene  from  maleic  anhydride  plants, 

26660 
Benzene  from  maleic  anhydride  plants; 
bearing  and  extension  of  time,    34315  • 
-    Carcinogenic  organic  chemical  sources; 
generic  standards;  advance  notice; 
extension  of  time,    25828 
Air  pollution;  standards  of  performance  fof 
new  stationary  sourcesr  j 

Ammonium  sulfate  manufacturing,    T7S8 
Carbon  monoxide  continuous  monitoring 
systems;  specifications  and  test 
procedures;  advance  notice,   J 1444  '  • 
Electric  arc  furnaces  (steel  industry^.    26910 
Fossil  fuel-fired  steam  generators;  adjustment 

ef  opacity  standard,    21302 
Lead  smelters,  secondary;  standard 

26304 
"Lead-acid  battery  manufacture,    2790 
Organic  solvent  cleaners,    39766 
Petroleum  refmeries;  fuel  gas;  definition 

clarified,    13991 
Phosphate  rock  plants,    3333 
Air  pollution  control,  aircraft  and  aircraft 
engines:  ^^.^^^ 

Gas  turbine  engines,  smotervjsibility 
standards;  availability  of  eciniQmic 
impact  assessment  and  extension\cH  time, 
6962  / 

Air  pollution  control;  new  motor  vehiclM  and 
engines: 
Carbon  monoxide  emission  standard;  light 
duty  vehicles,  1981  and  1982  model 
years;  waiver  applications;  hearing, 
27788,  38422 
Emission  control  system  performance,      j 
warranty  regulations;  short  test  j 

establishment;  extension  of  time,    6960 
Evaporative  emission  standards,  certification 
and  test  procedures;  gasoline-fueled 
heavy-duty  vehicles,  1983  and  later 
model  years,    28922 
Evaporative  emission  standards,  certification 
and  test  procedures;  gasoline-fiieled 
heavy-duty  vehicles,  198^  and  later 
model  years;  hearing,    36437 
High  altitude  emission  standards,  light  duty 
trucks  and  vehicles;  1982  and  1983 
model  years,    5988 
High  altitude  emission  standards,  light  di 
trucks  and  vehicles;  1982  and  1983 
model  years;  extension  of  time,  etc. 
9753,  27958 
High  altitude  emission  standards,  light  duty 
vehicles  1982  and  1983  model  year; 
affected  counties,    14079 
High  altitude  performance  adjustnient 

instructions,    6012  \-  ]  I 

High  altitude  performanc«xadjustiaent       ! 

instructions;  hearings,  ^^53 
Oxides  of  nitrogen  (NOx)  emission  standard; 
diesel  powered  light  duty  vehicles,  1981 
to  1984  model  years;  waiver  \  M 

appUcations;  hearing,    27788  '\     '  !' 
Air  programs;  approval  and  promulgatioi^ 
Sute  plans  for  designated  facilities  aiuT 
pollutants: 
Puerto  Rico,    3334 
Virgin  Islands,    3334 
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Air  programs;  fuel  and  fuel  additives: 
Gasoline  refmers;  lead  phase-down,    14899 
Gasoline  refinm;  lead  phase-down,  unleaded 
gasoline  production  requirements, 
37225 
Air  quality  implementation;  interstate  pollution 
abatement: 
Kentucky  and  Indiana,    17048 
Kentucky  and  Indiana;  extension  of  time, 
29313 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Conformity  of  Federal  actions  to  State  plans 

(SIP);  advance  notice,    21590 
Prevention  of  significant  air  quality 

deterioration  (PSD);  extension  of  time, 
6802 
Air  quality  implementation  plans;  approval  and 
Komulgation;  various  States,  etc.: 
AliSama,    3603,  19278,  21290 
Arizona,    52,  2054,  8670,  35841 
Arkansas,    23473  ^ 

California,    8027,  9953,  15586.  16502,  18035, 
201 19,  21266,  21271,  21282,  21297, 
28371,  30655,  34920,  35839,  41983 
Colorado.    29596,  37699,  40167 
•   Connecticut,    9750, 34920    . 
DeUware,    14605 
Florida,    29312,43228 
Idaho,    6959,26672 
Illinois,    4365,  8027.  17043,  4233? 
-  Indiana,    20122,  20432,  30089 
Kansas,    9012.  22981,  37224 
Louisiana,    27787^ 
Maine,  ^2340 
Maryldil,    6417,  21292,  26368,  28380, 

30089.  30456 
Massachusetts,    3928.  8669,  14886,  34919,  ' 

43229 
Michigan,    9752,  16504,  19566,25087,  25093, 
26983,  27454,  29864,  30090,-35840, 41016 
Missouri,'   1429,  6121,  10378.  17044>  18407 
Montana,    2351,  14036  ••   . 

Nevada,    13132,21292,27436 
New  Hampshire,    9756,34918,43230 
N«3v  Jersfcy,    42335 
New  Mexico,    24509 
New  York,    1108,3331,6804,7821,10815, 

12266,26101,28371,43794 
North  Carolina,    9952,  42339 
North  Dakota,    29595 
Ohio,    8313,  9749,  11855.  12266,  15192, 
16503,  16504,  22981,  22987,  27787, 
27957,  28170,  30654,  32333,  34917,  39310 
Oregon,    1643,  3929.  34921 
Pennsylvania,    16207,  33607 
Puerto  Rico,     19570 
Rhode  Island,    3333,  32743,  43231 
-  "South  Carolina,    9749 
South  Dakota,    29596         "" 
Tennessee,    16207,42689 
Texas,    19279 
Utah,    10817,40169       " 
Vermont,    32337,34919 
Virgin  Islands^    15591 
Virginia,    34018,43440 
Washington,    40623  ' 
Wisconsin,    22982,  38419,  41018 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Mississippi,    28171 
New  Jersey,    26902         •     • 
New  Mexico,    22987 
Air  quality  implementation  pkns;  preparation, 
adoption,  and  submittal:  ' 
Conformity  of  Federal  actions  to -State  plans 
(SIP);  advance  notice,    21590 
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DiscretkMiary  aiUbority;  extension  of  time, 

6120 
Prevention  of  significant  air  quality 

deterioration  for  hydrocarbons,  carbon 

monoxide,  nitrogen  oxides,  ozone,  and 

lead  (PSD  Set  U^  advance  notice, 

30088 
Prevention  of  significant  air  quality 

deterioratioa  (PSD^  extension  of  time. 

6802 
Visibility  protection  for  Federal  class  I  areas, 

34762 
Air  quality  planning  purposes;  designation  of 
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CaUfomia.    24510,27957 
Colorado,    13476 
Georgia.    28171 
Michigan,    6418 
Minnesota,    30091         ' 
Montana,    20501,  34020 
Nevada.    1647,11140,27957 
Ohio,    17596,28767 
Virginia,    7^82 
Wisconsin.    41018 ' 
Air  quality  standards;  national. primary  and 
secondary: 
Nitrogen  dioxide  (N02),    6958 
Air  quality  surveillance,  ambient: 
Florida;  State  and  local  air  monitoring 

sUtions,    43232 
Montana;  State  and  local  air  monitoring 

stations,    21301 
Utah;  State  and  local  air  monitoring  stations, 
21301 
Air  quality  surveillance  and  data  reporting, 

28170 
Grants;  general  regulations  and  procedures; 

advance  notice,    23706 
Improving  Government  regulations: 
Regulatory  agenda,    16832,44106 
Regulatory  agenda;  delay  of  publication 
date,    52 
Noise  abatement  programs: 
Transportation  equipment;  interstate  rail 
carriers;  cross  reference,    1 109 
Permit  programs,  consolidated;  issuance  date 

for  purposes  of  judicial  review,    16984 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  aind  exemptions, 
etc.: 
Aluminum  hydroxide,    36439 
Bacillus  thuringiensis,  Berliner,    40175 
.   Bromoxynil,    29597 
Chlorpyrjfos,    2352 
Com  gluten  meal  etc.,    2058 
Cross-linked  nylon-type  encapsulating 

polymer,    2351 
Diclofop-methyl,    12855 
Dimethyirqrmamide,    7822 
N,N,-Dimethylpiperidinium  chloride,    25100 
Ethephon,    28172 
Ethofiwiesate,    2058 
Inert  ingredients  in  pesticide  formulations, 

36438 
Methomyl,    3938  ' 

N-Methylpyrrolidone,    7821 
Oxalic  acid,    37700 
Oxamyl.    27958 
Promttryn,    32744 
Propanil,    19282 

Sodium  sah  of  adfluorfen.    18990 
Sulfur  dioxide.    20122 
Thiabendazole.    41171 
2,2.5-trimethy  1-3-dichloroacetyl- 1 .3- 
oxazolidine.    32338 
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Pesticide  programs: 
Books  and  records  of  pesticide  production 
•i  and  distribution,    27790 

Books  and  records  of  pesticide  production 
and  distribution;  notification  to 
Secretary  of  Agriculture,    41024 
Rebuttable  presumption  against  registration 
options  of  diallate  and  classifying  certain 
uses  of  eight  active  ingredients  for 
restricted  uses;  meeting,    393 1 1 
Registration;  good  laboratory  practice 

guidelines  for  toxicology  testing,    26373 
Registration  denial  or  cancellation  or  change 
of  use  classification;  notice  procedures; 
notification  to  Agriculture  Secretary, 
38087 
Registration  guidelines;  wildlife  and  aquatic 
organisms  hazard  evaluation;  notification 
to  Ajgriculture  Secretary,    ^7958 
Registratipn  of  producing  establishments, 
submission  of  reports,  and  labeling; 
notification  to  Agriculture  Secretary, 
29597 
State  primary  enforcement  responsibility  for 
pesticide  use  violations;  rescission 
procedures;  notification  to  Agriculture 
Secretary,    40175 
Pesticides,  aerial  application;  petitions,    3316, 

26722 
Pesticides;  tolerances  in  animal  feeds: 
N,N,-Diftiethylpiperidinium  chloride,    25098 
Thiabendazole,    41157 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30374 
Regulatory  agenda,    16832,44106 
Regulatory  agenda;  delay  in  publication  date, 

52 
Toxic  substances: 
Citizen  suits,  prior  notice;  procedures, 

43148  - 

Data  reimbursement;  advance  notice; 

extension  of  time,    6632 
Equipment  and  machinery  containing  liquid 
polyclilorinated  biphenyls  (PCB's),  new 
or-replaceffiient;  entry  prohibition;  cross 
reference,    13476 
Health  ancfesafety  data  reporting;  submission 
of  lists  and  studies;  extension  of  timej___ 
etc.,     16209,  17597 
,     Polychlorinated  biphenyjs,  (PCB's) 

transformers;  "wecping"Jor  "sweating" 
characteristics;  request  for  information, 

14232,25828  \^ v. 

Polychlorinated  biphenyls  (PCB's) 

capacitors,  transformers,  etc.;  resricting 
use  at  agricultural  pesticide  and  fertilizer 
facilities,    30989  :  ' 

Production  and  exposure-related  data; 

recordkeeping  and  reporting;  corret^tion, 
23473,  26386 
Production  and  exposure-related  data; 
.recordkeeping  and  reporting; 
preliminary  assessment  information, 
13646 
Production  and  (exposure-related  data; 
recordkeeping  and  reporting; 
preliminary  assessment  information; 
clarification  and  response  to  p>etition, 
28172 
Production  and  exposure-related  data; 
recordkeeping  aind  repof|iiig; 
preliminary  assessment  information; 
meetings.    28176 
Tetrachlorodibenzo-p-dioxin  (TCDD); 
prohibition  of  disposal  of  contaminated 
waste.    13592 


;ntal  mi,^^' — 
s;  av^Hability; 


Tetrachlorodibenzo-p-dioxin  (TCDD); 
prohibition  of  disposal  of  contaminated 
waste;  hearing  and  shortened  comment 
period.    26386 
Uranium  mill  tailings  standards: 
Inactive  processing  sites;  cleanup  standards 
for  contaminated  buildings  and  open 
lands.'  27370 
Inactive  processing  sites;  cleanup  standards 
for  contaminated  buildings  and  open 
lands;  extension  of  time,    41459 
Waste  management,  solid: 
Hazardous  waste;  authorization  of  State 

programs;  advance  notice,    6752 
Hazardous  waste;  environmental  and 

economic  impact  reports;  availability. 
2059 
Hazardous  waste;  environmental 
economic  impact  reports; 
ext^sfoh  of  time,    9755 
Hazardous  waste;  identification  and  listing; 

proposed  additions  to  list,    33136 
Hazardous  waste;  interim  status  period 
standards  for  owners  and  operators  of 
treatment,  storage,  and  disposal 
facilities;  underground  injection,    33280 
Hazardous  waste;  standards  and  interim 
status  period  standards  for  owners  and 
operators  of  treatment,  storage,  and 
disposal  facilities;  financial  requirements, 
33260 
;  Hazardous  waste  testing  procedures;  report; 
availability,     14232 
Sludge-derived  fertilizers  and  soil 

conditioners, -distribution  and  marketing; 
advance  notice;  meetings,    30095 
Water  pollution;  efHuent  guidelines  for  point 
.     source  categories: 

iBum  ^hd  wood  chemicals,    53,  3335.  3604 
Ink  formulating  industry,    928,  8028 
Ink  formulating  industry;  availability  of 
additional  information  and  extension  of 
.    time,    16208 
Leather  tanning  and  finishing;  extension  of 

tfane,  etc.,    53,  14606,24211 
Paint  formulating  industry,    912 
Paint  formulating  industry;  extension  of  time 
and  availability  of  additional 
information,  etc.,    8028,  23707 
Petroleum  refining;  extension  of  time.  etc.. 

11141,  149(J0,  26721 
Pretreatment  standards,  general;  new  and 
existing  industrial  users  of  POTWs; 
correction  and  extension  of  time,    3063, 
12445 
Pulp,  paper,  and  paperboard,    15932 
Textile  mills,    53,  806 
Timber  products  processing,    53 
Water  pollution  control: 
Analysis  of  pollutants;  test  procedures;      ^ 

extension  of  tinie,    6958,15950 
Consolidated  permit  regulations;  issuance 
date  for  purposes  of  judicial  review, 
26984 
Conventional  pollutant  list;  addition  of 
atnmonia  and  sulfide;  petition  from 
American  Iron  and  Steel  Institute,  • 
21655 
Ocean  discharge  criteria  (Section  403). 

9548,  14231 
Ocean  discharge  criteria  (Section  403); 

extension  of  time,    21303  i 

Ocean  dumping;  New  York  Bight  existing 
acid  wastes  dump  site;  designation  as 
aqueous  acid  wastes  'disposal  site,    36099 
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Oil  pollution  prevention;  non-transporution 

related  onshore  and  offshore  facilities, 

33814 
Oil  pollution  prevention;  non-transportation 

related  onshore  and  offshore  facilities; 

correction,    40174 
Toxic  pollutant  list;  addition  of  ammonia, 

803 
Toxic  pollutant  list;  addition  of  ammonia; 

extension  of  time,    6632,  26734 

NOTICES  ,^         ' 

Advisory  committees;  annual  review;  inquiry, 

15643 
Air  and  water  quality  standards  coordination 
procedures;  memorandum  of 
understanding  with  OSM,    40240 
Air  pollutants;  hazardous;  National  emission 
standards: 
Arsenic,  inorganic;  list  addition,    37886 
Brush  Wellman,  Inc.;  application  approval, 

34063 
Georgia-Pacific  Corp.;  application  approval, 

14138 
Maryland;  authority  delegation,     13192 
Ohio;  General  Tire  &  Rubber  Co.;  6000 
gallon  reactor  instaUation;  application 
approval,    43865 
Oklahoma;  Conoco  Chemicals  Co.,  polyvinyl 
chloride  reactor  and  dryer  train; 
construction  application  approval, 
21346 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Bendix  model  8002  Ozone  Analyzer,    18474 
CO  Analyzer,    2700 
Flame  atomic  absorption  spectrometry,  etc., 

14648 
MASS-CO  Model  1  carbon  monoxide* 

analyzer,    ,14648 
Meloy  Model  SA  700  Fluorescence  Sulfiir 

Dioxide  Analyzer,    31488 
Model  SA  700  Fluorescence  Sulfur  Dioxide 

Analyzer,    21703 
Model  49  U.V.  Photometric  Ambient  Ozone 

Analyzer,    38142 
Monitor  Labs  Model  8840  Nitrogen  Oxides 

Analyzer,    9100 
Sodium  dioxide  (S02),    1 147 
Thermo  Electron  Model  43  Pulsed 

Fluorescent  S02  Analyzer,    2700,  32419 
Air  pollution;  standards  of  performance  for 
new  stationary  sou/ces: 
Aluminu'ni  plants,  primary;  fluoride 

emissions,    26294 
Pennsylvania;  authority  delegation,    3109 
Potomac  Electric  Power  Co,;  applicability 
determination,    20155 
Air  pollution  control: 
Bicycling  and  air  quality  information; 

availability,    6995 
Clean  Air  Act;  Federal  assistance  limitations, 

24692 
Clean  Air  Aot;  local  or  regional  economic 
disruption  and  unemployment  in  Ohio, 
2893,  21345 
Coal-fired  boilers,  large;  sulfur  emissions  (SO"^ 
2)  regulation;  polices  and  procedures 
review;  inquiry,    9994 
Hydrocarbon  criteria  document;  draft  report; 

availability  and  inquiry,    15262  ■* 

Lowest  achievable  emission  rate  (LAER)  for 
18  source  categories,  guidance 
document;  availability,    16005 
Lowest  achievable  emission  rate  (LAER)  for 
18  source  categories,  guidance 
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document;  availability;  correction, 
23738 

Air  poUutioii  control,  new  motor  vehicles  and 
engines:  |i 

California,    12291  ■  J! 

Carbon  monoxide  emission  standards,  light 
duty  vehicles;  1981  model  year; 
applications  for  waiver  of  effective  date, 
6996,  7122,  17915,  37360,  40031 
Nitrogen  oxides  (NOx)  emission  standards, 
diesel-powered  light  duty  vehicles  and 
engines;  waiver  application  and  hearing, 
'     5480, 9767 

Nitrogen  oxides  (NOx)  emission  standards, 
diesel-powered  light  duty  vehicles  and 
engines;  waiver  applications,  second 
consoUdated  decision,  "^  347 19 
Air  programs;  fuel  and  fuel  additives: 
Beker  Industries,  Inc.;  waiver  application; 
denial,    26122.32760 
'  Conservation  Consultants  of  New  England, 
Inc.;  waiver  application,    23064,  28484 
Oxygenated  hydrocarbon  fuel  additive; 
disclosure  of  chemical  composition, 
9766  :| 

Texaco,  Inc.;  waiver  application,    38440 
Air  quality  criteria: 
Ozone  and  photochemical  oxidants,    3107 
Ozone  and  photochemical  oxidants;  policy 

clarification,    32424 
Particulate  matter  and  sulfur  oxides;  external 
review  draft;  availability,    24913,42023 
Sulfur  odixes;  health  consequences;  CHESS 
monograph  addendum,    21702 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Michigan,    8348  I  i 

Ohio;  sulfur  dioxide  emission  limitations, ' 

enforcement  policy,    9101 
Ohio;  use  of  P-G  dispersion  coefficients  in 

setting  emission  Umitations,    41501 
Prevention  of  significant  air  quality     .        { 
deterioration  (PSD);  final 
determinations,    81,  2095,  3108,  3659, 
3660,  6643,  10401.  13809,  16557,  23065, 
24916,  26454,  26455,  26817,  26818,  26819 
Prevention  of  significant  air  quality 

deterioration  (PSD);  partial  authority 
delegation;  Mississippi,    34422 
Prevention  of  significant  air  quality 

deterioration  (PSD);  permit  approvals, 
79,  80,  81,  5393,  9103,  9765,  14138, 
17631,  17632,  19304,  19305,  19306, 
20549.  21346,  21702.  24701,  26812, 
26813,  26814,  28196,  28197,  28198. 
28199,  34059.  35417,  358%,  37729, 
39537,  41056 
Air  quality  planning  program,  urban;  Sute 
implementation  plan-transportation 
revision  process;  expanded  guidelines  for 
pubUc  participation,    42023 
Air  quality  standards: 

Guidelines;  air  quality  models,    20157 
Lead;  denial  of  petition  for  reconsideration 

or  revision,    41211 
Risk  assessment  program;  meeting,    21348 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Adninistrator's  Toxic  Substances  Advisory 
Committee.    15643 
Confidential  dat«e  ~ 

Organic  cMnical  industries;  release  to  EPA 
contractor,    7621 
Consumer  program;  final,    38846 


Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment. 
8345^  24225,06807,  30673,  34055,  37878, 
41493 
Agency  sutements;  weekly  receipts,    1148. 
1678.  2391,  4464,  6471,  7830,  9323, 
10402.  12288,  13805,  14920,  16553. 
19041,  20545,  23515,  24913,  26456, 
27980,  29403,  30679,  32414,  35003, 
I       37274,  38142,  40214,  41697,  43469 
Breckenddgc  Sanitation  District  and  Upper 
Blue  I^ver  Basin  wastewater  treatment 
faciliti^Summit  County,  Colo.,    32419 
DeSoto  and  Manatee  Counties,  Fla.; 

phosphate  mine,    11905  -    .  ^ 

Eastern  Kentucky  coal  region,    8717 
Hayden  Lake  Recreation  Water  and  Sewer 

District;  Hayden,  Idaho.    12482 
Jefferson  Parish  (West  Bank)  wasterwater 

treatment  facilities.  La.,    16008 
Lajas-Boqueron  Region,  Puerto  Rico; 

wastewater  treatment  faciUties,    2395 
Lewes  and  Rehoboth  Beach  wastewater 

treatment  facilities.  Del.,    8718 
Little  Rock.  Ark.;  Adams  Field  wastewater 

treatment  facilities,    11186 
Los  Angeles/Orange  County  Metropolitan 
Area  proposed  sludge  management 
program,  Calif.;  hearings,    32769 
Mississippi  Chemical  Corporation  Hardee 
County  phosphate  mine  and 
beneficiation  plant,  Ona,  Fla.,    8718 
Missoula  County,  Mont.;  wastewater 

treatment  facilities,    836 
Northglenn,  Colo.;  water  resource 

management  plan,    2394 
Northside  planning  area,  Tulsa,  Okla.; 
wastewater  treatment  facility 
improvements,    26120 
Oak  Bluffs,  Mass.,     12483 
Sandwich,  Mass.,    12482 
South  Escambia  "and  Sant^  Rosa  Counties, 
Fla.;  treatnynt./acilities  plan  and 
funding;"'43462 
Spokane  County,  Wash.;  wastewater 

treatment  facilities,    1 1 1 86 
Western  Kentucky  coal  region,    8719 
Federal  nonnuclear  energy  research  and 

development;  report;  inquiry,    13812 
Grants;  State  and  local  assistance: 
.  Treatment  works  construction;  class 
deviations,    2390 
Treatment  works  construction;  Innovative 
and  Alternate  Technology  Assessment 
Manual,  availability,    36521 
Treatment  works  construction;  inqtiiry, ' 

41890 
Treatment  works  constructions;  class 

deviation,    43468 
Urban  air  quality-transportation  planning, 
14774 

Urban  air  quahty-transportation  planning; 
expanded  guidelines  fqr  public 
participation,    42023  \^ 

Wastewater  treatment  constnu:tion  funds; 
proposed  distribution  method;  inquiry, 

■     43858 

Women's  business  enterprise  policy; 
proposed  program  requirements; 
inquiry,    26934 

Health  assessments;  external  review  drafts: 
Tetrachloroethylene  (perchloroethylene). 
9766,  21346,  24225 


Marine  sanitation  device  standards: 

Virginia,    15648 
IMeetings: 

Administrator's  Toxic  Substances  Advisory 

Committee,    1147,13527,29408. 
Asbestos  substitutes;  workshop,    35414 
FIFRA  Scientific  Advisory  Panel,    6648, 

8159,  9994,  15645,  31200 
Interagency  Toxic  Substances  DaU 

Conwnittee,     10846,  26815,  42023 
Municipal  Construction  Division 

Management  Advisory  Group,    21348 
National  Air  Pollution  Control  Techniques 
Advisory  Committee,  9101, 18474,  30686. 
40646  -    t 

National  ambient  Air  quality  standards;  risk 

^asses^lentTJrogram,    21348 
National  Drinking  Water  Advisory  Council, 

12294,  41498 
Science  Advisory  Board,    2702,  3661,  5833, 

6835,  7000,  9994,  13191,  14139,  16333, 
^       19047,  19611,  21702,  23514,  25135, 
26129,  26804,  27985,  28806,  30539, 
31773,  35895,  39338,  41215,  42023,  43249 
State  FIFRA  Issues  Research  and 

Evaluation  Group,    3967,  30688,  37727 
Technology  Assessment  and  pollution 
control  Advisory  Committee,    2100, 
40646 
Motor  vehicle  fuel  economy: 
Retrofit  devices;  evaluation  of  "Auto  Miser", 

10400 
Retrofit  devices;  evaluation  of 

"Environmental  Fuel  Saver",    13192 
Retrofit  devices;  evaluation  of  "Fuel     ' 

Conservation  Device",    13191 
Retrofit  devices;  evaluation  of  "Goodman 
Engine  System,  Model  1800",    27524 
National  security  information  program; 

implementation;  Security  Manual  revision, 
19047 
Nuclear  power  reactor  accidents;  planning 
basis  for  emergency  espouses;  poUcy 
statement,    2893       ^ 

Pesticide  applicator  certification: 
AgricultuK  Department  Federal  Agency 
Plan,^  21703 
.   Kentucky,    37725 

Pesticide  programs: 

Aerial  application  of  insecticides  for 
suppression  of  spruce  budworm  in 
Maine;  advisory  opinion,    32420 

Label  improvement  program,    37884 

N-nitroso  compounds,  registration  policy; 
inquiry,    42854 

Rerc^tration;  inquiry,    26370,  26819 

Reregistration  standards,    26370 

Pesticide  registration,  cancellation,  etc.: 
Acaralate  2E  Miticide,  etc.,    26119 
Amaze  Technical,  etc.,    25135 
Anthon  Horse  Wormer,    19045 
Arcadian  Residual  Fly  Spray  etc.,    25944 
Blazer  2L  and  2S,    37725 
Combot  Equine  Anthelmentic,    19045 
4-Cyclodecyl-2,6-dimethylmo%>holinium 

acetate,    32419 
Diallate,    38437 
Dibromochloropropane,    2893 
Dowicil  75,    28805 

Fluordacetamide  (Compound  1081),    13189 
Fungine;t).emulsifiable  concentrate,    27005 
Kwell  Shteipoo,  Lotion,  and  Cream,    40221 
Life-Pre-Crabgrass  Killer  W/Turf  Food. 
19046 


Locttstcide,    6998 

Mesurol  75%  Wettable  Powder,    29632 

Methyl  2-(4-(2,4-dichlorphenoxy)  phenoxy) 

propanate.    32418 
MKG  Red  Squill  Mouse  Tracking  Powder 

etc.,    36521 
N-Trap  Elm  Bark  Beetle,    20544 
NOLOC,    31774 
Nomate  Borer-Gard,    20543 
Nomate  Shootgard,    29632  ^ 

Orthene  Ornamental  Insect  Spray,    26119 
Orthene  2.5  Professional  Spray,    26118 
Ortho  Dual  Paraquat,     15644 
Pay-Ofp  Insecticide,    32769 
Perth^Ae,    41694 
Ridomil2E,    29880 
Sergeant's  long-lasting  household  insecticide, 

20158 
SUvex.    2899,  28483 
2.4.5-T.    2898 

2,4,5-T  and  SUvex,    13527,  15646,  19306 
Vamo  Kills  Mice-Rats,     19046      I 
Vegatrol  A-2D-2T  etc.,    28485 
Vitron  Anti-Fouling  Mastic  Base  Anti- 

Fouling  Mastic  Curing  Agent,    19050 
Water  Soluble  Warfarin,    15645 
Pesticides;  emergency  exemption  applications: 
Acephate.    38442,39538,40220 
Benomyl.    2701,  7837,  9104,  26128,  28^ 
Bromoxynil,    6996 
Captafoi,    26127 
.    Chlorpyrifos,    29880 

Compound  1080,    6161,  6164,  15647,  40213 

DDT,    3970  ' 

Diazinon,    7838 

Diclofop-methyl,    2097,  9105,  17199 

Dinoseb,    34054 

Ethephon,    7834 

Etheprop,    6161 

Fenvalerate,    2092,  6163,  9106,  37282,  38436, 

38441,  38443,  43460 
Imazalil,    3107,  28803 
Lindane,    7834 

Maneb  and  zinc-maneb,    34052 
Mesurol,    38436 
Methoprene,    7836 
Naphthaleneacetic  acid,    32425 
Napropamide,    2094,  9 102 
Oxamyl,    26126,  28804,  34053,  41062 
Oxyflourfen,    39538 
Paranitrophenol,    40213 
Paraquat,    6162,  23518 
Paraquat  dichloride,    34051 
Pennethrin,    3966,  3968,  23518,  26125 
Perroethrin  and  fenvalerate,    2096 
Picloram,    41065 
Propham,    2098,9103 
Pydrin.    38435 

Sodium  cyanide  in  M-44  device,    41497 
>  Strychnine  baits;  correction,    2100 
Temephos,    34051,  38444 
Trifluralin,    2093,  9103,  39539 
Triforine,    23519,26453 
Utah,    37726 
Weedmaster,    42022 
Pesticides;  experimental  use  permit 
applications: 
Abbott  Laboratories  et  al.,    7829,  20543 
American  Cyanamid  Co!  et  al.,    28484 
American  Hoechest  Corp.  et  al.,    41696 
Chevron  Chemical  Co.  et  al.,    25134 
Ciba-Geigy  Corp.,     17202,40218 
Dow  Chemical  Co.,     17202 
E.  I.  du  Pont  de  Nemours  &  Co.  et  al., 

30684,  41696 
Elanco  Products  Co.  et  al.,    17200,  36520 


Fairfield  American,    20156 

Florida  Dept.  of  Citrus  et  al.,    2094 

ICI  Americas  et  al.,    13527,  13528,  30685 

ICI  United  Sutes,  Inc.,  et  al.,    30685,  37731 

Mobay  Chemical  Corp.  et  al.,    27984 

MobU  Chemical  Co.,    15647 

Monsanto  Agriculture  Products  Co.  et  al., 

32769 
Monsanto  Co.,    13528 
Penwalt  Corp.,    13528,  26454 
Research  Products  Co.  et  al.,    26814 
Rhone-Poulenc,  Inc.,    13191 
Rohm  and  Haas  Co.,    9765,  13813 
Southern  Forest  Experiment  Station,  Miss., 

etal.,    1677 
Stauffer  Chemical  Co.,    17201,  25453 
Stauffer  Chemical  Co.  et  al.,    31489 
Union  Carbide  Corp.  et  al.',    20159,  26126, 
(  36520 

Uniroyal,  Inc^,    13814,  14649,  16557,  19611 
Uniriyal  Chemical  et  al.,    40221  . 
University  of  Maine  et  al.,    41695' 
Zoeoion  Industries  et  al.,    2390,  17200 
3MCo.,    13191 
Pesticides;  temporary  tolerances: 
Abbott  Laboratories,    2092,  27005 
American  Cyanamid  Co^    29632 
BA^  Wyandotte  CoA«  21349 
Chevron  Chemical  06^   26128 
Ciba-Geigy  Corp.,    40221 
Dow  Chemical  Co.,    26803,  41694 
E.  I.  du  Pont  de  Nemours  &  Co.,    40219 
E.I.  du  Pont  de  Nemours  &  Co.,  In6., 

32428 
Elanco  Products  Co.,    34052 
ICI  Americas,  Inc.,    25452 
Interior  Department  and  Engineers  Corps, 

20159 
Mobay  Chemical  Co.,    2097 
Monsanto  Co.,    1453,  28485 
Nor-Am  Agricultural  Products,  Inc.,    32424 
Pennwalt  Corp.,    9102 
Rohm  &  Haas  Co.,    26128 
ShellChemical  Co.,    9766,30688- 
Union  Carbide  Agricultural  Products  Xjo., 

25135,  26125 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
American  Cyanamid  Co.,    34054 
Boots  Hercules,    31774 
Chevron  Chemical  Co.,    16556,  20156 
Ciba-Geigy  Corp.,    26119 
Conrel,    20544 
Domain,  Inc.,    36519 
E.  I.  du  Pont  de  Nemours  St.  Co.,    1673, 

12244,  37731 
Elanco  ProducU  Co.  et  al.,    23511,  28803, 

42021 
FMCCorp.,    27984 
Herculite  Products,  Inc.,    41695 
ICI  Americas,  Inc.,  et  al.,    7622,  34053, 

41695 
Mobay  Chemical  Corp.  et  al.,    181 12,  27009. 

39338, 40218  , 

Monsanto  Co.,    7838,  36521 
OlinCorp.,    16556,29631 
Pennwalt  Corp.,     10402 
Sandoz,  Inc.,    7622  . 

Shell  Chemical  Co.,    30683,  37281 
Shell  Oil  Co.,    3109 
Stauffer  Chemical  Co.  et  al.,    16556,  27983. 

29631 
Thompson-Hay  ward  Chemical  Co.,    6159, 

30684 
Union  Carbide  Agricultural  Products  Co., 
•    ,   Inc.,    40220 
Union  Carbide  Corp.,    25136 


EPA 

Uniroyal  Chemical,    16557 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30408 
Public  participation  policy,  proposed;  inquiry, 

28912 
Referral  inspection  prdgram,    20638 
Regulatory  calendar,    36844 
Senior  Executive  Service  Performance  Review 

Bsaid.^35002 
Toxic  and  hazardous  substances  control: 

Asbetos  cement  water  pipes;  rulemaking 
petition  approved,    37886 

Asbestos  substitutes;  workshop,    35414 

Chemical  Assessment  Series;  availability. 
16333,  38444 

Chemical  substances  inventory;  chemical 
production  information  tape,  availability. 
35896 

Chemical%ubstances  inventory  reporting; 

policy  statement,    26452 
'  Chemicals  testing  program  (OECD), 
guidelines;  final  reports  availability, 
26129 

PCB  disposal;  open  border  policy  expiration, 
29115 

Polychlorinated  biphenyls  (PCB's); 
manafacturing,  processing  and 
distribution  exemption  petitions;  policy 
statement,     14247 

Premanufacture  exemption  applications, 

6998,  18111,  18112,  18113,  18115,  32770, 
35416,  35895,  37283,  41056 

Premanufacture  notices;  monthly  status 
reports,    2702,  12295,  19609,  26815, 
34060,  41498 

Premanufacture  notices  receipts,'  1674,  1675, 
2387,  3967,  6159,  6645,  6833,  6999, 
11902,  11903,  11904,  12897,  12898, 
12900,  12901,  12902,  12903,  12904, 
12905,  12906,  12907,  12908,  12909,  *" 
12910,  13529,  13530,  13531,  13808. 
n(810,  13811,  13813,  1381^,  1492S, 
15646,  16006,  16007,  16330, 
16332>aM24r-l«476r'l8477,  19306, 
21023,  21701,  23507,  23509,  24696, 
24698,  24700,  25131,  26120,  27006, 
27007,  27817,  28199,  28805,  30127, 
30131,  31132,  30133,  30134,  30686, 
31489,  32426,  32760,  32771,  32772,, 
34998,  35001,  35007,  37278,  37280, 
37725,  37727,  41058,  41060,  41063, 
41064,  42012,  42013,  42016,  42018, 
43461,  43864,  43866 

Premanufacture  notification  and  review; 
economic  impact,    39450 

Premanufacture  notification  requirements; 
data  transfer  to  contractors,    20548, 
41061 

Premanufacture  notification  requirements; 
test  marketing  exemption  approvals, 
4463,  16329,  37520,  43462,  43863 

State  cooperative  agreements;  general    - 
guidance  for  development  of  hazardous 
waste  programs  for  RCRA 
authorization,    33784 

State  cooperative  agreements;  1980  fiscal 
year  f\inds  availability,    9248 

TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 
substances  testing;  extension  of  time, 
14649 

TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 
substances  testing;  inquiry,    35897 

Waste  activity;  notification  form;  j>ublication, 
12746 
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Toxic  poHutantt  list: 

1,  1,  l-trichloroethane  and  methylene 
chloride;  petition  to  remove  denied, 
23512 

Water  pollution;  discharge  of  pollutants 
(NPDES): 
New  York,    42368    ■  I 

Wisconsin,    1 3332 
Water  pollution  control: 
Data  collection  activities;  identification. 

5832,  30538 
Safe  drinking  water;  public  water  supply 
systems,  small  system  strategy;  interim 
fbial  policy;  inquiry,    40222 
Safe  drinking  water;  underground  injection 
.  control  program;  Sute  list,    17632 

Zinc  and  copper;  analysis  of  pollutants; 
testing  procedures,    36166 
Water  pollution  control;  alternate  testing 
procedures,  approval,  etc.: 
Chemical  oxygen  demand  measurement; 

Hach  procedure,    26811 
Iron,  total  and  dissolved;  Hach  Chemical 
Co.,    43459 
Water  pollution  control;  safe  drinking  watei; 
public  water  systems  designations: 
Delaware,    26804 
Maryland,    2391 
New  Jersey,    2894,  30537 
North  Carolina,    3382,  19046 
Puerto  Rico,    6835 
Utah,    6647 
Vermont,    19611  M 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES  '. 

National  Environmental  Policy  Act;  agency 

miplementation;  review  and  request  for 

comments,    28339 
Oil  and  hazardous  substances  pollution; 

national  contingency  plan,    17832 
PROPOSED  RULES     '  *•  j 

Improving  Government  regulations: 
Regulatory  agenda,    1429 

NOTICES 

Environmental  effects  abroad  of 'major  Federal 

actions;  EG  12114  implementation; 

progress  reports,    6638,  19293,  42785 
Integrated  pest  management;  draft  report; 

inquiry  and  meeting,    34338 
Meetings;  Sunshine  Act,    1223,  3436,  4038, 

7366,  10503,  13251,  18227,  21761.  26212, 

29165,31856,39611 
National  Environmental  Policy  Act; 

implementation;  progress  reports,    6638, 

19294.  42786 
Non-coal  minerals  mining  and  reclamation; 

report  availability;  hiring  and  inquiry 

9315,  19293 
Toxic  Substances  Strategy  Committee;  final 

report  to  President;  availability,    43824 

ENVIRONMENTAL  QUALITY 
OFFICE,  AGRICULTURE 
DEPARTMENT  i      -i 

RULES 

Archaeological  excavation  and  exploration  of 
Department  administered  lands;  interim 
permitting  procedures,    13433 
NOTICES  i 

National  Environmental  Policy  Act;   ' 
implemenution,    38092 


ENVIRONMENTAL  QUALITY 
OFnCE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT  \ 

NOTICES 

Environmental  statements;  availabiUty,  etc.:  ' 
Cheyenne  Mountain  Ranch  Housing 

Development,  Colorado  Springs,  Colo.. 
17208 
Evergreen  Park  Housing  Development,  Fort 

Collins,  Colo.,  et  al.,    16351,  17075 
Heather  Hills  Subdivision,  Gamer,  N.C.,  et 

al.,    32121 
Housing  proposals  for  Prince  William 

County.  Va.,  et  al.,    14146 
Lakfi  Ridge  Residential  Planned  Community. 

Prince  William  County.  Va..    12301 
Pima  Ranch,  Maricopa  County,  Ariz.,  et  al., 

9796 
Rin<»n  Point-South  Beach  Redevelopment 

Project,  San  Francisco,  Calif.,  et  al., 

41707 
Rio  Rancho  EsUtes,  Sandoval  County,  N. 

Mex.,  etal..    35425 
Rockrimmon  Development,  Colorado 

Springs,  Colo.,  et  al.,    1 156 
San  Buenaventura  (Ventura)  downtown 

redevelopment  shopping  center,  Calif,  et 

al.,    19320 
Shreveport-Bossier  City,  La..    3111 
South  University  Industrial  Park. 

Albuquerque.  N.  Mex.,  et  al..    28819 
Woodlake  Trails.  DuPage  County.  Dl.,  et  al., 

3111 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULE9 

Age  discrimination  in  employment: 
Executive  and  high  poUcymaking  employe^ 
in  private  sector  and  tenured  employees 
.1  institutes  of  higher  education; 
exemptions;  final  interpretations; 
correction,    43704 
Discrimination  complaints  against  Federal 
agencies;  investigation;  implementation 
report;  request  for  comments,    29 
Discrimination  complaints  against  Federal 
agencies;  investigation;  interim  rule  and 
inquiry;  extension  of  time,    25796 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
29530 
Equal  employment  opportunity  iiuhe  Federal 
government;  comment  perioTextended  for 
interim  rules,    36396 
Equal  Employment  opportunity  in  the  Federal 
Government;  complainants'  attorney  fees 
and  costs,  awards  by  agencies;  interim  rule 
and  request  for  comments,    24130 
Equal  employment  opportunity  in  the  Federal 
Government;  transfer  of  functions  from 
Civil  Service  Commission;  correction, 
780 
Freedom  of  Information  Act;  implementation; 
field  offices  reorganization  and  authority 
delegation  to  grant  or  deny  requests, 
40603 
Handicap  discrimination;  extension  of 

retroactivity  for  allegations,    41634 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
1876.  7542 

I 
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Deferral  of  charges  requirements,    33605 
Sexual  harassment;  interim  interpretive 

guidelines;  request  for  comments,    25024 
Survey  Form  and  Instructions,  State  and  Local 

Government  Information  (EEO-4)  report; 

modification,    41135 

PROPOSED  RULES 

Employment  discrimination  and  reproductive 

hazards;  interpretive  guidelines,    7514 
Employment  discrimination  and  reproductive 
hazards;  interpretive  guidelines;  correction, 
16501 
Employment  discrimination  and  reproductive 
hazards;  interpretive  guidelines;  extension 
of  time.    36431 
Equal  employment  opportunity  in  the  Federal 
Government: 
Handicap  discrimination,  complaints,    43794 
Equal  employment  opportunity  in  the  Federal 
Government;  race,  sex,  and  national  origin 
statistics  systems,    38083 
Improving  Government  regulations: 
Regulatory  agenda,    9948 
Regulatory  agenda;  publication  delay.    6956 
NOTICES 

Authority  delegations: 
District  Directors  et  al.;  Equal  Pay  Act 
administration-Federal  sector,    23520 
Consumer  program;  final,    38930 
Consumer  programs  draft;  inquiry,    7714 
Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review 
procedures,  etc.;  memorandum  of 
understanding  witb4^ederal  Contract 
Compliance  Programs  Office;  inquiry, 
27071    • 
Job  segregation  and  wage  discrimination; 
hearing,    3383,  11659.  13816.  27985 
Meetings;  Sunshine  Act,    1513,  2739,  3694, 
6227,  7670.  8789,  10111,  10503.  12353, 
13575,  15363,  17110.  19116.  20518,  25211. 
27080,  30208,  31256.  32475.  35062,  36577, 
38472,  41112,  41568,  41757.  43925 
Part-time  career  entployment  for  Federal 

employees;  proposed  instructions;  inquiry, 
24230 
Records  and  reports: 
Apprenticeship  information  report;  extension  , 

of  filing  deadline,    7839       '        f 
Local  union  report;  extension  of  filing 
deadline,    7839  > 
Regulatory  calendar,    36844 

ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL 
RESEARCH,  PRESIDENTS 
COMMISSION  FOR  THE 
STUDY  OF 

PROPOSED  RULES 

Privacy  Act;  implementation,    6791 

NOTICES 

Meetings,    27596,42099 

Privacy  Act;  systems  of  records,    6873 

EXECUTIVE  OFnCE  OF  THE 
PRESIDENT 

See  Administration  Office.  Executive  Office  of 
the  President 
Central  Intelligence  Agency. 
Environmental  Quality  Council 
Holocaust,  President's  Commission. 
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Management  and  Budget  Office. 
Management  Improvement.  President's 

Council 
Science  and  Technology  Policy  Office 
Trade  Negotiations,  Office  of  Special 

Representative. 
Trade  Representative.  Office  of  United  States. 
Wage  and  Price  Stability  Council 
Women,  President's  Advisory  Committee. 
World  Hunger,  Presidential  Commission  on. 

EXPLOSIVES 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

EXPORT-IMPORT  BANK 

NOTICES 

Meeting.  Sunshine  Act,    12945 

'FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Fair  housing  assistance  program;  eligibility 

criteria  and  funding  standards;  interim, 

31880  . 
Laws,  State  and  local  fair  housing;  recognition 

of  substantially  equivalent  laws;  Delaware 

and  South  Dakota,    24866 

PROPOSED  RULES 

Fair  housing:  '^ 

Recognition  of  substantially  equivalent  laws, 
three  States  and  ten  localities; 
transmittal  to  Congress,    37697 
Fair  housing  assistance  program;  eligibiUty 
criteria  and  funding  standards;  transmittal 
of  interim  rule  to  Congress,    27454 
Laws,  State  and  local  fair  housing;  recognition 
of  substantially  equivalent  laws;  Ust, 
40999 
Non-discrimination  and  equal  opportunity  in 
selling,  renting,  and  financing  housing,  or 
when  providing  brokerage  services; 
advance  notice.    12265 

FARM  CREDIT 
ADMINISTRATION 

RULES 

Federal  Farm  Credit  Board: 

Nomination  and  election  of  directors,    10328 
Loan  policies  and  operations: 
Farm  Credit  System;  supervisory  reports; 

confidential  use,    39496 
Production  credit  associations;  aquatic  loan 
terms,    9893 
National  security  information  program; 

implementation,    39495 
Organization  and  functions: 
Deputy  Governor,  et  al.;  farm  credit 
securities  loss,  applicants  for  relief, 
1594 

PROPOSED  RULES 

Improving  Government  regulations:  i 

Regulatory  agenda,    20900 
Internal  controls;  Farm  Credit  bank  and 

association  operations,    39507 
Loan  policies  and  operations: 
Farm  Credit  System;  supervisory  reports; , 
confidential  use.    9944 
NOTICES 

Authority  delegations: 
Deputy  Governor,  Office  of  Supervision,  et 
al.;  order  of  succession,    3970 


FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing 
Borrowers  entering  the  Armed  Forces. 
43151 
Construction  and  repair,  planning, 

performance,  and  other  development, 
39789 
Delinquent  and  problem  case  servicing  actions, 

27913 
Economic  emergency  loans,    35782 
Emergency  loan  borrowers  (construction  and 
repair  management  assistance); 
recordkeeping  requirements,    14Q17 
Farm  ownership,  soil  and  water,  and  racreation 
loans;  alcohol  and  methane  gasJacilities 
financing.    27911 
^.^uatvoteed  loan  programs: 
f^     r^frmei  loans,  request  for  conditional 

commitment  to  guarantee  loan  form; 
Removal  from  CFR,    1593  -..^__^ 

Housing:  ^^ 

Tenant  grievance  and  appeals  procedure; 
extension  of  time  and  republication, 
1411 
Loan  and  grant  making: 
Closing  attorneys  serving  as  escrow  agents; 

paCefancc  requirements,    3249 
Ec^aomic  emergency  loans.    29265 
Emergency  loans;  insured  loan  program 
modified  and  guaranteed  loan  program 
authority  suspended.    9848 
Management  assistance  to  borrowers; 
complaints  and  compensation  for 
construction  defects,    15919 
Loan  payments  and  collections;  deposits  in 
local  Treasury  General  Accounts; 
correction,    1002 
Operating  loans;  form  FmHA  441-7;  technical 

change,    16166 
Operating  loans;  policies,  procedures,  and 

au^orizations;  assistance  to  eligible  limited 
resource  applicants  to  operate  small  farm 
enterprises,    43370 
Operations  review  regulations;  removal  from 

CFR,    7245 
Program  regulations;  Federal  law  applicability; 

removal  of  CFR  sections.    8933 
Rural  development: 
Energy  impacted  area  development 

assistance  program;  clarification,    26943 
Rural  housing  loans  and  grants:    ' 
Elderly  and  handicapf>ed  persons;  appraisal 
of  real  estate  security,    2641  ; 

.  Increase  in  maximum  assistance  allowable 

(Section  504),    10312 
Single  family  housing  loans;  income  limits 
increase;  fiiud  rule  and  request  for 
comments,    41628 

PROPOSED  RULES 

Business  and  industrial  loans;  refinancing  debts, 

equity  requirements,  and  personal  and 

corporat&iguarantees,    41647 
Business  and  mdustry  loans;  citizenship 

requirements;  proposal  withdrawn,    14049 
Economic  emergency  loans;  clarification, 

12827 
Improving  Government  regulations: 
.    Regulatory  agenda,    32192 
Loan  and  grant  making: 
Limited  resource  operating  loans; 

'  consolidation  and  rescheduling;  interest 
lates,    27453 
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Operating  loan  policies,  procedures,  and 

authorizations;  assistance  to  eligible  limited 
resource  appUcantt  to  operate  small  fiarm 
enterprises.    6792 

Petroleum  and  natural  gas  conservation^ 
Federal  assistance  programs^ 

Regulatory  agenda,    32192        ^ 

Rural  housing  loans  and  grants: 
't'olides,  procedures,  and  authorizations 
(Section  502).    10240 

NOTICES  >> 

Business  and  industrial  loans,  insured;  interest ' 

rates,    1650,  23486,  25102.  43816 
Loans  and  grant  disbursement: 
Economic  emergency  fimds  allocations;  1980 
FY.    23486 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.    30336, 
30367 
Rural  housing  loans  and  grants: 
Elderly  rental  housing  demonstration 

program;  memorandum  of  ^ 

understanding  with  Aging 
Administration;  inclusion  of  two 
projects  on  Indian  Reservations,    41684 
Rural  rental  housing  loan  policies,  procedures, 
and  authorizations;  memorandum  of 
understanding  with  Aging  Administration, 
5783 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Administrative  regulations: 
Acoustical  engineering  representatives; 

authority  to  perform  functions  leading 

to  aircraft  noise  level  approval,    1415 
Manufacturing  inspection  representatives, 

designated;  evaluation  inspections,  etc., 
'     32668 
Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators; 

commuter  pilots  in  command;  operating 

experience  requirements,    7246 
Air  taxi  and  commercial  operators; 

commuter  pilots  in  command;  operating 

experience  requirements;  republication, 

7540 
Air  taxi  and  commercial  operators,  etc.; 

operations  review  program;  use  of  data 

for  refiairs,    5677 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  cabin  ozone  contamination, 

3880 
Federal  elections;  carriage  of  candidates, 

43160 
Flight  and  duty  time;  interpretation  ,f^-~~- 

procedures,    30424 
Flight  attendant  seats,    31057 
Flightcrew  tiaining  in  advanced  flight 

training  simulators.    43176 
Military  charter  flights,  carriage  of  weapons 

by  military  personnel,    13059 
Operations  review  program;  correctirai, 

43154 
Air  carriers  certification  operations: 
Domestic,  flag,  and  supplemental  air  carriers' 

and  commercial  operators  of  large 

aircraft;  operations  review  program, 

41586 
Scheduled  air  carriers  with  helicopters; 

operations  review ^nx>granis,    41586 
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Air  traffic  operating  and  flight  rules: 
Noise  limits;  compliance  plans  and  expanded 
definition  of  "replacement  airplanes", 
6923 
Soutliern  Rhodesia;  aviation  sanctions;   | 
prohibition  termination,    1414 
Aircrafi  registration;  triennial  report,    20772 
Airmen  certification: 
Air  traffic  control  tower  operators;  medical 

standards,    18911 
Air  traffic  control  tower  operators;  medical 
standards;  effective  date  postponed, 
27745 
Pilots  and  flight  instructors;  training  in 
advance  flight  training  simukton,   , 
44176  ' 

Special  purpose  pilot,  flight  engineer,  and 
fhght  navigator  certificates,    5670 
Airport  aid  program,    34782 

Nondiscrimination  requirements,    10184 
Airports,  Metropolitan  Washington: 
Dulles  Airport  Access  Highway;  use  by       • 

commuter  carpools,    21211 
Dulles  Airport  Access  Highway;  use  by 
*  commuter  carpools;  repubUciition, 

22014 
National  and  Dulles  International  airports; 
solicitation  and  leafletting  procedures, 
35314 
National  and  Dulles  International  airports; 
solicitation  and  leafletting  procedures; 
correction,    40572     . 
Airspace  regulations;  anSual  compilation,    300 
Airworthiness  directives:  ' 

Agusta,    16167 

Aircraft  Metal  Products  Corp.,    762 
AiResearch,    38349 
AVCO  Lycoming,    3883,  8951,  8952,  11465. 

14542,39829,43156  j      ♦' 

Avions  Marcel  Dassault,    2002     I         •  I 
AyresCorp.,    8952  •      I 

Beech,    2078,  8943,  8946,  20774,  20777, 

20781,  20782,  29005,  36054,  41905 
BeU,    6922,7536,20778,24454,32659 
Bellanca,     16168 
.      Boeing,    2007,  2008,  8285,  20055,  24448, 
/  24449.  24450,  25049,  25050.  25052. 
26030,  28082,  35307,  43695,  43696 
British  Aerospace,    2002,25053,37179, 

38350, 39830  , 

Britten-Norman,    43693  I 

Canadair,    10755 
Cessna,    1412,  2003,  2004,  5668,  8949,  8950, 

10755.  14542,  17946,  18907,  189Q8, 
«       20779,  26690,  28083,  29560,  35307,  35313 
DeHavilland,    3884,  7536,  25050,  43155, 

43156.  43147 
Dettoit  Diesel  Allison,    1412 
EON  Corp.,    14541 
Fokker,    37805 

Gates  Lcarjet,    17002,  20054   ^ 
General  Dynamics,    2647.  A53.  " 
^1  35309 

General  Electric.    7537,  8947,  24452 
Government  Aircrafi  Factories,    34258, 

37181,  38349,  39831,  41395      1 
Grumman,    41396  j    ' 

Gulfstream  American  Corp..  3253 
Hamill  Manufacturing  Co..  1 146S 
Miller,    20057  j 

Hughes,    3251,  14540,  24454         ^ 
Janitrol  Combustion  Heater,    29561 
Learjet,    29007 

Lithium  sulfur  dioxide  batteries,    13051 
Lockheed,    2648,  32660,  37810 
McCauley.    8947 
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McDonnell  Douglas,    2649,  3254,  5669. 

6353,  7538.  12212.  14540.  17944.  18910. 

25047.  25048.  30421.  31052.  3S3ia 

37811.43691 
Messerschmitt,    29008 
Mitsubishi.    8948 
Mooney,    3884.20780.40571 
Pacific  Inflatables  Co.,    20780 
Pacific  Scientific  Co.,    763 
Piper.    2006.  2646.  5666.  12213.  24454. 

26031.  26690.  29005.  35308.  35309. 

35310.  37809.  41394.  41905.  43688, 

43691.  43692.  43693 
Pratt  A  Whitney,    8949.  25051.  34259.  43158 
Pftre-Air  filter,    25049 
Raven  Industries.    1414  ' 

Robinson  Helicopter  Co..    5669,  26032 
Rockwell  International.    2009,  6922.  7539, 

12213.  26031,  34260,  34261.  43694 
Rolls  Royce.    2005,41397  < 

Short  Brothers,    5667,  25053.  39832' 
Sikorsky,    2010.  3252,  10755.  15174.  17947, 

37808,  39833,  43697 
Slick  Electro,  Inc.,    18909 
Societe  Nationale  Industrielle  Aerospatiale, 

25053.  37180 
Strong  Enterprises.  Inc..    41397 
Swearingen.    29005 
Teledyne  Continental.    2005.  29562 
Varga.    3251,43154 
Weatherly  Aviation  Co.,  Inc.,    13054 
Airworthiness  standards: 
Airplanes,  reciprocating  and  turbopropeller- 
powered  small  multiengine;  increase  in 
approved  takeoff  weighCs  and  passenger 
seating  capabilities;  correction.    25046 
Cabin  and  fUght  attendant  safety,    7750 

itions  review  program;  correction, 

ipor^cateMry  airplanes;  cabin  ozone 
contadunaflon.    2880 
Transport  dategory  airplanes;  operations 
review  program,    41586 
Control  areasj   2013,  17948 
Control  zones,\  201 1,  2012.  6354,  6356,  8286, 

13055.  16168,  17003,  20058,  20783,  26034. 

26691,  27746,  31055,  32661.  32662,  32663. 

32664,  32665.  32666,  32667,  34262,  34263, 

41907.  4M59 
Federal  airways;  amber,    41910 
Federal  auWays;  blue,    41910 
FederaL&rways;  green,    6357 
Federa/ airways;  red,    41910 
IFRalitudes.    13055.25055.41914 
Jet  routes,    14544.  17951,  22013.  43160 
Procffural  rules: 

lemaking  or  exemption  petitions;  mailing 

J  addresses,  revised,  etc.,  35306 
Reporting  points,  6355,  31976,  41910 
Restricted  areas.    765.  2013,  3887,  5675,  6360, 

7539,  10756.  10757.  17951.  28084.  30424, 

31974,  31976.  38352.  41913 
Standard  instrument  approach  procedures. 

765,  2016,  5675,  8287,  11466,  14545.  17951, 

24456.  26692.  29565.  31977,  37181,  39837, 

43699 
Technical  standard  ordera  revision  program, 

38342     , 
Terminal  control  areas,    18336 
Transition  areas,    765,  201 1,  2012.  2013,  2649. 

3256,  3885,  3886,  3887,  5673,  5674,  6354, 

6356,  6358,  6359,  6360,  8287,  11465.  13054, 

13726.  13727.  14543.  14544.  16169.  16170. 

17003,  17004,  17005.  17948.  18911.  18912. 

18913.  20O5|.  20784.  22456.  24455,  25054. 


26033, 


13^^6034. 


27746.  27747,  29009.  29563. 


29564.  30422,  30423,  31053.  31054,  31056. 

31057,  31971.  31972.  31973,  31975,  34261, 
^  34262.  34263.  36054.  36055.  36056,  36057, 
▼   3781 1.  39836,  39837,  40572,  41400,  41401, 

41906,  41907.  41908,  41909.  43159,  43698, 

43699 
VOR  Federal  airways,  764,  5674,  6355,  10758, 

13727,  17947,  17949,  17950,  23406,  25055, 

29564,  31973,  31974,  31975,  32661,  34263, 

38352.  39835.  41910.  41911,  41912,  43159 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Airport  and  aircraft  security;  security 

screening  system;  petition,  3 1 125 
Crewmember  clothing;  flammability 

standards;  hearing  and  reopening  of 

comments,    27775 

Flight  attendants;  seating  requirements 
during  taxi,    41596 

Foreign-registered  aircraft  operation,    29064 

Land  airports  serving  CAB-certificated  air 

carriers;  expansion  of  applicability, 

39857 

Petition  for  rulemaking;  airplane  passenger 

and  crew  compartment  air  quality 

standards.    41962 
Petition  for  rulemaking;  flight  attendant 

seats,  extension  of  compliance  time, 

32700 

Petition  for  rulemaking;  flightcrew 

compartment  door  closing  and  locking 

procedures,    10802 
Petition  for  rulemaking;  operation  of  single 

engine  aircraft  in  instrument  flight  rule 

conditions.    20113 
Petition  for  rulemaking;  storage  of  flexible 

travel  canes,  etc..    1 1504 
Air  traffic  operating  and  flight  rules: 
Fuel  venting  and  exhaust  emission 

requirements  for  turbine  engine  powered 

airplanes;  in-use  JT3D  engines.    25350 
Noise  limits;  turbojet  airplanes  in  domestic 

or  foreign  air  commerce,    25355 
Takeoff  and  landing  minimums.    14802 
Tires  on  turbo  jet-powered  transport 

category  airplanes;  extension  of  time.V^ 

13114 

Turtmjet-powered  airplanes;  noise  abatement 
delayed  landing  flap  procedure; 
withdrawal,    43203 
Air  traffic  rules,  special: 
Nellis  Air  Force  Base.  Ncv.;  withdrawal  of 
proposal,    11510 
Aircraft  products  and  parts;  certification: 

Petition  for  rulemaking;  temporary  engine/      '' 
nacelle  intermixes,  turtx>jet  powered 
transport  airplanes,    14590 
Aircraft  registration: 
'  Recordation  of  conveyances  affecting  title 
to,  or  an  interest  in,  aircraft,    34286 
Airmen  certification: 
•    Pilots  and  flight  instructors;  training  in 
advanced  flight  training  simulators; 
extension  of  time,    3324 
Airport  and  aircraft  security: 
Air  carrier  operations;  extension  of  time, 

etc.,     1427,  3329 
Petition  for  rulemaking;  air  carrier 

operations.    31126 
Petition  for  rulemaking;  use  of  nonuniformed 

officers  in  screening  operations,    799 
Security  screening  system;  petition,    31 125 
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Airports,  MetropoUtan  Washington: 
Dulles  Airport  Access  Highway;  use  by 

commuter  carpools,    2661 
National  and  Dulles  international  airports; 
solicitation  and  leafletting  procedures, 
20424 
Operation,  development,  and  environmental 

quaUty  improvement,    4314 
Operation,  development,  and  environmental 
quality  improvement;  hearing,    11511 
Airworthiness  directives: 
Beech,    24493 

Bell.    9945.  38402,  38403.  40615  •" 

Boeing.    2657,  7555,  13771,  20901,  26075. 

26078,  27769.  27770,  27^71,  32011 
Cessna.    7557 
Fokker,    28149 
Gates  Learjet.    6407 
HiUer.    43790 

Lockheed.    7558.  18941.  37222 
McDonnell  Douglas,    5741,  18026,  18942. 

18943.  18945,  37221,  37222,  43791.  43792 
Piper.    10803,  11506,  13109,  25079 
Pratt  &  Whitney.    6953,  11507 
Sperry  Flight  Systems.    38402 
Tachometers,  mechanically  actuated.  . 
installed  in  certain  small  aircraft; 
advance  notice.    36091 
UOP.  Inc..    30448  \ 

Airworthiness  standards: 
Airplanes,  normal  utility,  and  acrobatic 
category;  combustion  heater  fire 
protection  requirements.    13106 
Petition  for  rulemaking;  airplane  passenger 
and  crew  compartment  air  quality 
standards.    41962 
Petition  for  rulenuiking;  manned  free 

balloons.    9944 
Petition  for  rulemaking,  reconsideration;  seat 
and  seat  tie-down  mechanisms  in 
commercial  transport  aircraft,    41439 
Petition  for  rulemaking;  sailplane^    11506 
Contrdlibnes,    2048,  3325,  3326,  3329,  6408, 
83nr,  10804,  12260,  13112,  13113,  15187, 
20903,  31 130,  34290,  38406,  38407,  39857, 
41965,  41966 
Federal  airways,  amber,    26081 
Federal  airways,  blue,    28150 
Federal  airways,  red,    28150 
Jet  routes,    5746,  10807,  28153,  30452,  30453 
Pesticides;  aerial  applications;  petition  for 

rulemaking,    3316 
Pesticides;  aerial  applications;  petition  for 
rulemaking;  extension  of  time,    26717 
Petroleum  and  natural  gas  conservation;       f 

Federal  assistance  programs,    30398 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs;  advance 
notice,    26091 
Reporting  points,    201 14 
Restricted  areas,    2051.  5744.  13113.  14590. 

14594.  24498 
Rotorcraft  regulatory  review  program; 

meeting,    43202 
Rulemaking  petitions: 
Air  New  England  Inc..    31126 
Air  Transfwrt  Association  of  America. 

14590,  32700 
Becker,  William,    10802 
Dallas/Fort  Worth  Regional  Airport 

(DFW),    799 
Friends  of  the  Earth,    33 1 6,  267 1 7 
Institute  for  Public  Interest  Representation, 

41439 
National  Federation  of  the  Blind,    1 1504 
Owen  Aviation  et  al.,    20113 


Soafing  Society  of  America  Inc.,    1 1506 
Velcro  USA  Inc.,    9944 
XenexCorp.,    41962 

Terminal  control  areas.    7559.  23457.  25079 
^Terminal  control  areas;  informal  airspace; 
meetings,    17019,  26718 

Transition  areas,    2048.  2049,  2050,  2051,  2658, 
2659,  2660*,\2661,  3325,  3326,  3327,  3328. 
3918,  3919,  J»20,  3921,  3922,  6408.  6410, 
6411.  6412.  6413,  6414,  7558.  8309.  8310. 
8311,  9946,  10804.  10806.  11507.  11508, 
11509.  11510.  12260.  13110,  13111.  13772. 
13773,  13774.  13775.  13776.  13777.  13778, 
14591.  14592,  14593,  14594,  16197.  16198, 
16199.  16200,  18027,  18029,  20115,  20901. 
20902,  20904.  20905,  23465,  24494,  24495, 
24496,  24497,  26079,  26082,  26089,  27771, 
27772,  27773,  27774.  28152,  30449.  30450. 
31128,  31129.  31130.  31131.  32702.  32703. 
32704.  32705.  34289.  35348,  36092,  36093, 
37858,  38404,  38405,  38406.  39857.  40616. 
41449.  41967,  41968,  41969 

VOR  Federal  airways.    6409.  9947,  10805, 
18027.  18028.  20115,  22052,  24498,  28150, 
29063.  30451 

NOTltES 

Airplane  system  design  analysis  advisory 

circular;  inquiry.    15358 
Airport  development  aid  program;  timely 
si4>mission  of  preapplications.    34493 
Airpo^  Metropolitan  Washington;  prc^xned 

policy.    4320 
Airports  serving  CAB-certificated  and 

commuter  air  carriers;  meeting.    7028 
Alteration  station  authorizations,  designated; 

p^Ucy,    32155 
Comnattfees;  establishment,  renewals, 
terminations,  etc.: 
Air  Traffic  Procedures  Advisory  Committee, 
2724 
Discrete  Address  Beacon  System  (DABS); 

-I  proposed  aviation  standard,    14780 
Engin^ring  and  development  initiatives 
recommendations;  consultative  planning 
conference,    868 
Environmental  statements;  availability,  etc.: 
Aurora  Municipal  Airport,  Aurora,  111., 
proposed  improvements,  alterations  and 
additions,    26201 
Dulles  Airport  Access  Highway;  adjacent 
four-lane  roadway  construction.    26864, 
27864  . 

Olympic  Regional  Airport  project,  Jefferra)^ 
County,  Wash..    28242  /" 

Tortance  Municipal  Airport.  Calif; 

Navigational  aids  installation.    18222 
Environmental  statements;  consideration; 

policies  and  procedures,    2244 
Exemption  petitions;  sunmiary  and  disposition, 
2724,  3994,  7027,  8416.  13245.  16388. 
19107.  21071.  23573,  26200,  26864.  27864, 
31245,  32815.  34492.  37321.  41562.  43919 
Flight  Service  Station  Modernization  Plan; 

proposed  plan  and  inquiry,    26202 
Flight  Service  Station  Modernization  Plan; 
proposed  plan  and  inquiry;  extension  of 
time.    40750 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
2724,  7667,  11656.  13246.  13247.  17103, 
21071,  24751,  26206,  26866,  27865, 
34493,  39994,  43298 
Air  Traffic  Procedures  Advisory  Committee. 

14739.  37935 
Airports  serving  CAB-certificated  and 
commuter  air  carriers,    7028 
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Dulles  Airport  Access  Highway;  adjacent 
four-lane  roadway  construction,    26864, 
°27864 
Engineering  and  development  initiatives 
recommendations;  consultative  planning 
conference,    868 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee,    2133 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
'       Committee.    7667.  29654 
Organization  and  functions: 
Air  Traffic  Control  Tower,  Martha's 

Vineyard,  Mass.;  commission  as  part- 
time  facility,    14739 
Engineering  and  Manufacturing  District 
Offices.  Des  Plaines.  III.,  et  aL;  opening 
and  closing.    19108 
Flight  Service  Sution;  Sault  Ste.  Marie, 

Mich.;  decommissioning,    38470 
Flight  Standards  District  Office,  Bethany, 
Olcla.;  separation  of  functions,    27866 
Flight  Standards  District  Office,  Fort 
Worth,  Tex.;  separation  of  functions, 
27866 
Flight  Standards  District  Office,  San 

Antonio,  Tex.;  separation  of  functions, 
27866 
Helena,  Mont;  combined  station/tower; 
designation  change,    1 16S6 
Regulatory  calendar,    36844 
Transport  category  airplanes,  large; 

supplemental  structure  inspection  program; 
draft  advisory  circular;  inquiry,    27866 
Transport  category  airplanes;  pilot 

compartment  view  requirements;  draft 
advisory  circular;  availability  and  inquiry, 
29153 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES  V 

Canadian  Warrants  File;  establishment  in 

National  Crime  Information  Center,    8387 

FEDERAL  COMMUNICATIONS      /^ 
COMMISSION  / 

RULES  / 

Common  carrier  services: 
Domestic  public  fixed  radio  services; 

exemption  of  multipoint  distribution 

service  radio  applications  from 

procedural  requirements,    17582 
Domestic  pubUc  message  services,    3037 
Domestic  public  message  services; 

correction,    6584 
Domestic  public  mobile  radio  services; 

individual  radio  Ucensing  procedures, 

25802 
Intercity  private  line  services;  priority 

system  for  restoration,    26054 
Intercity  private  line  services;  priority 

system  for  restoration;  correction, 

32001 
Publjc  mobile  radio  services;  availability  of 

land  mobile  channels  in  13  url>anized 

areas;  frequency  application  filing 

procedures,    29023 
Public  moUle  radio  services;  availability  of . 

land  mobile  channels  in  13  urbanized 

areas;  frequency  application  filing 

procedures;  extension  of  time,    35329 
Second  oomputer  inquiry  (telephone 

deregulation),    31319 
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Second  computer  inquiry  (telephone 

deregulation);  deferral  of  effective  date, 
41429 
Second  computer  inquiry  (telephone 

deregulation^  extension  of  time  to  file 
oppositions  to  petitions  for 
reconsideration,  etc.,    42622 
Second  computer  inquiry  (telephone 
deregulation);  waiver  of  paging 
limitation  provisions,    40115 
Telephone  network;  connection  of 
equipment,  systems,  and  protective 
apparatus  to  private  line  services, 
i  20830 

Telex  services;  interface  of  international, 
domestic,  and  TWX  networks;  unified 
rate  structure  change,    19247 
Qnnmunications  equipment: 
Radio  frequency  devices;  standards  for 

control  of  interference  to  radio  and  TV 
reception;  clarification  of  restricted 
radiation  and  low  power  communication 
devices,    24154 
Conduct  standards: 
Nomenclature  changes;  Personnel 

Management  Office  substituted  for  Civil 
Service  Commission,    39850 
Frequency  allocations  and  radio  treaty  matters: 
Treaties  and  international  agreements;  up- 
dated list.    33629 
Organization  and  functions: 
Broadcast  Bureau,  Chief;  petitions  for 
rulemaking  procedures,  authority 
delegation,    42619 
Broadcast  Bureau;  reorganization,    13078 
Cable  Television  Bureau,  Certificate  of 

Compliance  Division,    29835 
Common  Carrier  Bureau.  Chief;  authority 
delegation  to  designate  certain 
complaints  and  applications  for  hearing, 
31722 
^Conmron  Carrier  Bureau,  Chief;  petitions  to 

suspend  and  investigate,    6104,  22945 
Conjmon  Carrier  Bureau;  reorganization, 

16191 
Common  Carrier  Bureau;  reorganization; 
correction.    25398 
.  Field  Operations  Bureau;  Hawaii  and  Pacific 
Island  installations;  transfer  of 
responsibility  to  Seattle  Regional  Office, 
19558 
Field  Operations  Bureau;  radio  spectrum 
monitoring  functions  transfer,    11133 
Nomenclature  changes;  Personnel 

Management  Office  substituted  for  Civil 
Service  Commission,    39850 
Office  of  General  Counsel;  Legislation  Staff 

establishment,    I6I9I 
Plans  and  Policy  Office,  Chief;  authority 
delegation  for  extension  of  time  for 
comment  period,    10347 
Private  Radio  Bureau;  coinmon  carrier 
matters  involving  public  coast  stations 
25398 
Science  and  Technology  Office-  coordination 

of  international  functions,    25399 
Science  and  Technology  Office; 

reorganization,    28717  j  > 

Practice  and  procedure:  ' 

Broadcast  Bureau,  Chief;  petitions  for 
rulemaking  procedures,  authority 
de]e»|ion,    42619 
Cable  tel^sion  pole  attachments,    17009 
Radio  broadcasting;  j 

Qear  channel  broadcasting  in  AM  band 
»  43172 
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Community  problems  ascertainment 

procedures  for  commercial  broadcast 
and  noncommercial  educational 
broadcast  license  applicants;  primer 
amendments,    23430 
Informal  application;  station  name  change 

requirement  elimination,    20483 
Monitoring  stations;  protection  from  radio 

interference;  correction,    4357 
Reregulation.    6399 

Reregulation  and  oversight,    26059,41149 
Reregulation  and  oversight;  editorial 

corrections,    28140 
Small  market  ascertainment  of  community 
problems;  exemption  continuation 
during  deregulations  proceedings, 
35818 
Solicitations  for  contributions  by  VHP-TV 
translator  stations,  and  emergency 
messages  by  TV  and  FM  translators; 
proceeding  terminated,    37839 
Radio  services,  special: 
Amateur  service;  authorized  emissions, 

deregulation,    8990 
Amateur  service;  eliminating  FM  voice 
emission  bandwidth  restriction  from  six 
*icter  frequency  band,    40116 
Amateur  service;  examinations;  removal  of 

obsolete  requirements,    6106 
Amateur  service;  licensing  and  call  sign 
assignment  systems  simplification, 
40117 
Aviation  services;  Alaska  aeronautical  fixed 

service;  editorial  amendment,    6945 
Emergency  radio  service;  one-way  radio 

paging,    13084 
Emergency  radio  service;,  one-way  radio 

paging;  correction,    28721 
Land  mobile  services;  consolidation  and 

transfer  of  regulations;  correction,    9283 
Land  mobile  services;  geographic  sharing  of 
frequencies  in  the  petroleum,  forest 
products,  special  industrial,  and 
manufacturers  radio  service,    29297 
Land  mobile  services;  geographic  sharing  of 
frequenifes  in  the  petroleum,  forest 
products,  special  industrial,  and 
manufacturers  radio  services;  correction, 
30637,  43417 
Land  mobile  services;  offset  frequencies  for 
business  radio  service  licensees,    16193 
Land  mobile  services;  replacement  of  low- 
>     pass  audio  filtering  requirements  with 
revised  emission  limitation  standard;' 
correction,    6586 
Land  mobile  services;  reregulation  and 

consolidation;  correction,    43418 
Maritime  services;  expansion  of  coas^ 
radiotelegraph  station  transmitter 
bandw^,    27765 
Maritime  screes;  expired  ship  sUtion 
license  certification  for  temporary  tise, 
8989 
Maritime  services;  public  coast  stations  on 
Great  Lal:es;  transmission  of  weather 
broadcasts  by  both  voice  and  facsimile, 
41635 
Personal  radio  service;  system  licensing 
program  in  General  Mobile  Radio 
Service,    42623 
Radio  stations;  table  of  assignments: 
Arkansas,    3907,  5304,  14215,  28718,  29835. 

34888,  43760 
California,    3910,  6943,  11133 
Colorado,    6105 
Georgia,    17587,  25806 


Idaho.    13078 
niinois,    6942,29837 
Iowa,    29837 
Kansas,    17014,  21637 
.  Kentucky,    3907 
/  Louisiana,    29838 
Maine,    1881 
Maryland,    5305 
Michigan,    13081 
Minnesota,    29838 
Mississippi,    23438 

Missouri,    17587,  21636,  25401.  28718 
New  Jersey,    25808 
New  Mexico,    23438 
New  York.    28719,37211 
Ohio,    12439,  12795 
Oklahoma,    1880,  21637 
Puerto  Rico,    23439 

Texas.    10347,21638,25400.26707,28720,  ■ 
•^     29840.  37210.  37838,  38057 
Virgin  Islands,    23439 
Virginia,    5305,  14214 
Washington,    13078 
West  Virginia,    17588 
Wisconsin,    16192 
Television  broadcasting: 
Cable  employment  units;  submission  of 
copies  of  EEO  programs;  editorial 
amendments,    6403 
Cable  television;  carriage  of  sports  programs, 

23440 
Cable  television  relay  service;  frequency 

expansion;  correction,    41958 
Cable  television  relay  service;  short  form 

renewal  applications,    13()82 
Cable  television  services;  subscription 

progamming  carriage,    31723 
Community  problems  ascertainment 
k  procedures  for  commercial  broadcast 

and  noncommercial  educational 
broadcast  license  applicants;  primer 
amendments,    23430 
Reregulation,    6399 

Reitogulation  and  oversight.    260S9.  41149 
Reregulation  and  oversight;  editorial 

corrections,    28140  i 

Solicitations  for  contributions  by  VHF-Ty 
translator  stations,  and  emergency     ' 
messages  by  TV  and  FM  translators; 
proceeding  terminated,    37839 
Television  stations;  table  of  assignments: 
California,    13080 
Colorado,    6944 

Florida,    2844,3910     *  ", 

Utah.    6944  1  , 

Washington,    10348  ^ 

PROPOSED  RULES 

Common  carrier  services: 
Authorized  users  of  international 

telecommunications  facilities  piovided 

by  Comsat,    33662 
Authorized  users  of  international 

telecommunications  facilities  provided 

by  Comsat;  extension  of  time,    43441 
Cellular  mobile  communications  system; 

band  use;  inquiry,    2859 
Cellular  mobile  communications  system; 

band  use;  inquiry;  extension  of  time, 

etc.,    14074,  21306.  37237 
Domestic  public  land  mobile  radio  service; 

air-ground  assignment  to  Tallahassee, 

Fla.,    14075 
Pomestic  public  land  mobile  radio  service; 

exclusive  one-way  signaling  on  35  MHz 

frequency  band,    32025 
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Domestic  public  switched  network  services; 

resale  and  shared  use,    13139 
Jurisdictional  Separations  Manual, 

amendment;  and  Federal/State  Joint 

Board  establishment,    41459 
MTS  and  WATS  market  structure; 

compensation  for  use  of  local  telephone 

exhange  facilities  for  interstate  oi^ 

foreign  telecommtmications,    26724 
MTS  and  WATS  market  structure;  extension 

of  time,    2066 
MTS  and  WATS  market  structure; 
'    information  requests  filing  deadline 

suspended,    20142 
Multipoint  distribution  service;  alternative 

-authorization  procedures  in  choosing 

applicants,    29335 
Public  mobile  radio  services;  elimination  of 

financial  qualifications;  clarification  of 

time  extensions  to  construct  facilities. 

12446 
Public  mobile  radio  services;  one-way  paging 

station  policies  and  procedures,    32013 
Public  mobile  radio  services;  revision; 

advance  notice,    14074 
Resale  and  shared  use  of  international 

communications  services,    33657 
Resale  and  shared  use  of  international 

communications  services;  extension  of 
''  time,    41986 

Tariff  filings;  notice  requirements  for 
I  schedules  for  new  or  revised 

I  classifications  of  service;  proceeding 

j  terminated,    10385 

Telephone  calls,  unsolicited;  automatic  dialer 

recorded  message  player  use;  inquiry 

termination,,  37704 
I    Telephone  companies;  Jurisdictional 
I '  separation;  integration  of  rates  and 

'  services.    4365 

Telephone  companies;  jurisdictional 

separation;  integration  of  rates  and 

services;  additional  information  request, 

24212 
Telephone  companies;  jurisdictional 

separation;  integration  of  rates  and 

services;  additional  information  request 

deferred,    34315 
Telephone  or  telegraph  carriers;  record 

retention  period  increase;  proceeding 

terminated,    9020 
Telephone  private  line  rate  structure  and 

volume  discount  practices;  American 

Telephone  &  Telegraph  Co.;  extension 

of  time.    3353,13139,16214,24212 
Telex  services;  interface  of  international, 

domestic,  and  TWX  networks; 

detariffing  of  terminal  equipment, 

19278 
Telex  services;  interface  of  international, 

domestic,  and  TWX  networks; 

detariffing  of  terminal  equipment; 

extension  of  time,    29865 
Communications  equipment: 
Computing  devices,  compliance  verification 

and  methods  of  measurement,    42347 
Swept  frequency  techniques  in  the 

microwave  range  for  automatic  vehicle 

identification  system  (railroad  cars), 

43442 
Television;  improvements  to  UHF  reception; 

extension  of  time,    14233 
Television  receivers  and  transmitter 

standards;  technical  improvements; 

comment  period  reopen&l,    23478 


FM  t^le  of  assignments;  pqlicies  and 

p^xx:edures  governing  petitions  to  amend; 
ektension  of  time,    37468 
Frequency  allocations  and  radio  treaty  matters: 
Multipoint  distribution  service,  instructional 

television  fixed  service,  and  private 

operational  fixed  microwave  service; 

equal  sharing  of  frequency  band,    29323 
Multifjoint  distribution  service,  instructional 

television  fixed  service,  and  private 

operational  fixed  microwave  service; 

equal  sharing  of  frequency  band; 

extension  of  time,    42724 
Noa-Govemment  radiolocation  use; 

frequency  assignment,    25412 
Noi-Govemment  radiolocation  use; 

frequency  assignment;  extension  of  time. 
.37237.42724 
One-way  paging  stations  in  domestic  public 

mobile  radio  and  private  land  mobile 

radio  services.    32013 
Improiving  Government  regulations: 
Re{^atory  agenda,    30052 
Regpilatory  agenda;  publication  schedule, 

26723 
Practice  and  procedure: 
Public  participation  in  proceedings; 

reimbursement.    3335 
Radio  broadcasting: 
Announcements  of  financial  interests  of 

stations  and  networks,  and  principals 

and  employees  in  services  receiving 

promotion  "plugola";  termination  of 

proceeding,    9025 
Class  II  daytime-only  AM  stations;  increase 

in  presunrise  broadcasting,    40626 
Commercial  radio  broadcast  stations; 

deregulation;  extension  of  time  motion 

denied,    20985 
Deregulation  of  commercial  stations; 

extension  of  time,    5359 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 

schedule;  extension  of  time,    16215 
Equal  employment  opportunity;  filing 

requirements,  applicant  flow,  job  hires 

and  promotions;  modification  of  annual 

employment  report  (Form  395),    42729 
Financial  reporting  requirements,    35370 
FM  allocation  changes  to  allow  additional 

channel  assignments,    17602,  37468 
FMj  table  of  assignments;  policies  and 

procedures  governing  petitions  to 

amend,    26390 
Handicapped;  equal  employment 

opportunity;  termination  of  proceeding. 

15229 
Radio  services,  special: 
Aeronautical  enroute  service;  automatic 
!  digital  communications;  correction, 
'31765  y\ 

Amiteur  radio  sei^^ice;  facsimile  and  ■ 

television  transmissions  in  additional 

frequency  bands,    40192 
Amkteur  radio  service;  station  identification 

requirements,    25418 
Amfiteur  radio  service;  volunteer  examiners, 

submission  requirements;  withdrawn. 
;207l 
Aviation  services;  aeronautical  enroute 

station  rules;  clarification,  etc.,    40188 
Aviation  services;  automatic  digital 

communications  in  aeronautical  enroute 

service,    25415 
Digital  termination  systems;  frequency 

reallocation;  extension  of  time,    10384 
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Land  mobile  services;  authorization  of  wide- 
area  mobile  radio  cbmmunications 
systems  on  frequencies  allocated  for 
trunked  systems,    2067 

Land  mobile  services;  control  point,  and 
control  station  authorization  procedures, 
3086  / 

Land  mobile  services;  frequency  assignment 
for  non-Government  radiolocation, 
25412 

Land  mobile  services;  frequency  assignment 
for  non-Government  radiolocation;    ~ 
extension  of  time,    37237 

Laod  mobile  services;  one-way  paging 

stations  policies  and  procedures,    32013 
d  mobile  services;  police  srrvice; 
authorization  of  use  of  low  power  radio 
transmitters,    14902 

Land  mobile  services;  police  service; 

authorization  of  use  of  low  power  radio 
transmitters;  extension  of  time,    25844 

Land  mobile  services;  temporary  licensing  in 
business  radio  service,  ■■,  3349 

Land  mobile  services;  utilities  and  public 
'safety  agencies  slow  growth  systems; 
frequency  allocations,    7269 

Local  Government  Radio  Service;  disaster 
radio  response  program,    7583 

Maritime  services;  allocating  spectrum  for 
automated  inland  waterways 
communications  system  (IWCS)  along 
Mississippi  River  and  connecting 
waterways,    3064 

Maritime  services;  allocating  spectrum  for 
automated  inland  waterways 
communications  system  (IWCS)  along 
Mississippi  River  and  connecting 
waterways;  correction,    6%7,  13477, 
17042 

Maritime  services;  allocating  spectrum  for 
automated  inland  waterways 
communications  system  (IWCS)  along 
Mississippi  River  and  connecting 
waterways;  extension  of  time,    21661 

Maritime  services;  compulsorily  fitted 
vessels;  radio  equipment  required 
(SOLAyConvention),    17611 

Maritime  services;  compulsory  carriage  of 
radar  on  board  vessels  of  1600  tons  ' 
gross  tonnage  and  over,    19583 

Maritime  services;  public  coast  stations,  relief 
from  monitoring  and  logging  calls  on 
distress  frequency,    27795 

Maritime  services;  radiotelegraph 

requirement  exemption  for  certain 
vessels,    1924 

Maritime  services;  radiotelegraph 

requirement  exemption  for  certain       v 
vessels;  extension  of  time,    7269 

Multipoint  distribution  service,  instructional 
television  fixed  service,  and  private 
operational  fixed  microwave  service;  - 
technical  requirements,    29350 

Private  oi>erational-r)xed  microwave  service; 
facilitating  operation  of  low  power, 
limited  coverage  sys|rms,    2069 

Private  operational-fixed  microwave  service; 
facilitating  operation  of  low  power, 
limited  coverage  systems;  extension  of 
time,    27457         , 

Public  utility  distribution  automation  system; 
use  of  radio,    2060 

Radio  control  (R/C)  radio  service  rules; 
revision  into  plain  language,    10606 

VHF  public  coast  stations  market;  new 
stations  entry  limit;  removal,    28781 
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Radio  stations;  table  of  assignments: 
Alaska.    12448,  13145.  28775.  42747 
Ariiona,    3941,29867.42725 
Arkansas,    1919,  12449,  29865,  40176 
California,    9755,  13148,  23478,  28769, 
^870f32029,  37238,  37868,  40182 
Colorado,*  2142,  6967.  28771,  43813 
Idaho,    12451.  25414.  32028.  40180,  40181. 

40184 
Illinois,    3941,  6122,  14078.  19279,  43810 
Indiana.    42748.42752 
Iowa.    3940,  13144 
Kentucky,    14076 
Louisiana,    6970  , 

Maine,    23479,  34931,  42749 
Maryland,    1923,  23480 
Massachusetts,    12454,  28777 
Michigan,    8673 
Minnesota,    6971 
Mississippi,    12456  ' 

Missouri,    1922.  2067.  6972.  24214,  29865, 
i  37239,4017^43811 

Montana,  v)9^,  29868 
Nebraska,    12457,  29865,  37869 
Nevada,     16217,30658,31139 
New  Hampshire,    4275^ 
J«Jew  Mexico.    28778.  30656.  30657 
New  York,    9022.  17597.  19575 
North  Carolina,    9023,37239.40186,41171 
Ohio,    6968,  23482,  34933 
Oklahoma.    30094,  42727 
Oregon,    23483,28773,37468 
Pennsylvania,    37240.  37242.  37243 
South  Carolina,    24213,  34934.  34935.  34936, 

34937,  34938 
South  Dakota,    13147,  19576 
Tennessee,    40176  ,    • 

Texas,     1920,  6633,  17043,  21661.  29871.- 
37244  ' 

Utah.    17600,37245.40181 
Vepnont,    28774 
Washington,    8674.  32030. 43812    ! 
.    West  Virginia,    1921.  6973.  12459.  25414. 
28768  / 

Wisconsin,    162JK,  17598,  29872,  31139 
Wyoming,     176qb,  37245,  40181 
Regulatory  agenda,    30052 
Regulatory  agenda;  publication  schedule, 

26723 
Tariflft;  rates  policy  and  rules  for  competitive 
services  and  facilities  authorizations; 
extension  of  time,    3064  i  • 

Television  broadcasting:  ' 

Announcements  of  financial  interests  of 
sutions  and  networks,  and  principals 
and  employees  in  services  receiving 
promotion  "plugola";  termination,    9025 
Aural  baseband  subcarrier  frequencies  use; 

extensi&ii  of  time,    3070 
Cable  television;  compliance  certificate 
applications  and  Federal-Sute/local 
regulatory  relationships;  extension  of 
time,    17167 
Cable  television;  frequency  channeling 
requirements  and  restrictions,  signal 
leakage,  etc.;  correction,    43814 
Cable  television;  frequency  channelling 
requiremenU  and  restrictions,  signal 
leakage,  etc.,    19578 
Cable  television;  frequency  channelling 
requirements  and  restrictions,  signal 
leakage,  etc.;  extension  of  time,    28780 
Children's  programming  and  advertising 

practices,    1976 
Children's  programming  and  advertbing 
practices;  correction,    27794 
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Children's  programmin{L«nd  advertising 
practices;  extensioriyof  tii^e,    37246 
Commercial  television  netwtJrk  practices; 
preliminary  report  on  prospects  for 
additional  networks;  availability,    8029 
Duplicate  television  STL  or  intercity  reUy 
circuits;  assignment  prohibition; 
proceeding  terminated,    40187 
Financial  reporting  requirements,    35370 
Foreign  stations;  non-interconnected 

distribution  of  programming,    3071 
Foreign  stations;  non-interconnected 

distribution  of  programming;  change  in 
FCC  release  date.    9021 
Handicapped;  equal  employment 

opportunity;  termination  of  proceeding, 
15229 
New  Jersey  television  channel  assignments; 
I      optimum  conditions  for  utilization, 

16222 
New  Jersey  television  channel  assignments; 
optimum  conditions  for  utilization; 
extension  of  time,    32745 
Visual  and  aural  television  transmitters; 
operation,    6419 
Television  stations;  table  of  assignments: 
California.    28770.42753 
Delaware.    16219.  42746 
Florida.    12450 
Kentucky.    12453.  13149 
Michigan.    28775 
Montana,    6124 

New  Jersey,    16219,42746  '  , 

New  York,    16219 
Ohio,     13150.  28775 
Oregon.    3939.  6126 
Pennsylvania,    16219,  42746 
Tennessee,    9024 
Texas;    5358,  13152 

NOTICES 

AM  broadcast  applications  accepted  for  filing 
and  notification  of  cut-off  date.    1939. 
7306,  14926.  19308,  19613,  23520,  30201, 
30202,  33720,  37284 
Authority  delegations: 

Board  of  Commissioners.    30206 
Broadcast  applicants;  fmancial  qualification 

standard,    6165 
Broadcast  renewal  applications;  EEO 

processing  guidelines,    16335 
Canadian  standard  broadcast  stations; 
notification  list,    1 1 89,  1 1 1 88,  2 1 705, 
33721,  35910 
Commercial  radio  broadcast  stations 

deregulation;  Ohio-Michigan  daU  file; 
availability,    7307 
Common  carrier  services': 
AT&T's  manual  and  procedures  for 

allocation  of  costs;  inquiry,  extension  of 
time,    3383 
North  Atlantic  telecommunications  needs 
duringr  1985-95  period;  second  notice  of 
inquiry.    21026 
North  Atlantic  telecommunications  needs 
during  1985-95  perod;  second  notice  of 
inquiry,    31200 
Telephone  network;  connection  of 
equipment,  systems  and  protective 
apparatus  to  private  line  services; 
grandfather  list;  inquiry,    31776 
Telephone  network;  connection  of  terminal 
equipment;  exceptions  for  national 
defense  and  security;  Federal  agencies 
,  authority  applications,  etc.,    1454,  23521 
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Telephone  private  line  and  terminal 

equipment  markets  competition;  benefit 
to  consumers,    8350 
Comsat  activities;  corporate  structure, 
accounting  system,  governmental 
oversight  changes;  final  report  availability, 
31774 
'  Consumer  program;  final,    39026 
Domestic  fixed  satellite  service;  processing  of 
pending  space  sution  applications,    291 15 
Dominican  Republic  standard  broadcast 

stations;  notification  list,    20551 
Emergency  broadcast  system;  closed  circuit 

test,    3970,  33721 
FM  broadcast  applications  accepted  for  filing 

and  notification  of  cut-off  date,    81,  11187, 
'        12483.  20549.  26462.  27525.  32 1 16.  34064, 

39540.  42033.  42858.  43872 
FM  translator  appUcations  ready  and  available 
for  processing.    2901.  9107.  19613.  28814. 
30689.  35007.  41215 
Meetings: 
AM  Broadcasting  in  Region  2  Advisory 

Committee,    2395,  8719,  16337,  26819 
Marine  Services  Radio  Technical 

Commission,    837.  2395,  7839.  13816, 
21037,  25946,  28808,  33722,  35910. 
42860,  43249 
National  Industry  Advisory  Committee, 
28815,  32116 
Meetmgs;  Sunshine  Act,    1780,  1972.  2739. 
2740.  3208,  3694,  4504,  5897,  6227,  6533, 
6534,  7043.  7900.  8789.  9449.  9845.  11000, 
.12580,  13576.  13861.  16071,  17110.  19422. 
19744.  23103.  23848,  23849,  26546,  27601, 
27603.  28600.  29657,  36577,  36580.  37327, 
37577,  39371,  39611,  41112,  41259,  42436, 
43314,  43518 
Mexican  standard  broadcast  stations; 

notification  list,     13195.13197.21708, 
30203 
Privacy  Act;  systems  of  records,    19313 
Radio  Conference  for  AM  Broadcasting; 
development  of  U.S.  position;  second 
report;  availability,    8351 
Radio  Conference  for  AM  broadcasting 

(Region  2);  position  report,    3384 
Radio  services,  special: 
Domestic  public  land  mobile  service; 

construction  permit  applications  for  base 
stations  on  irregular  terrain;  processing 
procedures,    28811,  30202 
Mobile  Services  World  Administrative  Radio 
Conference;  international  radio 
regulations  changes;  inquiry,    35418 
Public  mobile  radio  service  applications 
found  to  be  defective  and  unacceptable 
for  filing;  return  authorization,    28812 
Specialized  mobile  radio  (SMR)  systems; 
financial  arrangements;  clarification, 
42034 
Regulatory  calendar, ,  36844 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
2902,  5834,  6474,  7307.  12484,  14926, 
21710,  23521,  25946,  28808,  32115.  37732, 
39338,  41516,  42859 
Senior  Executive  Service  Performance  Review 

Board;  membership,    28808 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date, 
9109,  15666,  19615,  21710.  25454,  29885, 
37286,  37290.  38146,  39541,  42034,  42035 


Television  broadcasting: 
Additional  networks  and  multi-point 

distribution  service,  etc.;  preliminary 

report,  availability.    21025 
Commercial  television  network  practices, 

inquiry;  special  staff  preliminary  reports, 

availability,    41216 
Television  reception,  interference;  one-way 
signaling  service  applications;  procedures, 
14248,  15666 
Television  translator  applications  ready  and 
available  for  processing,    2901,  9107, 
19613,  28814,  30689,  35007,  41215 
Hearings,  etc: 
American  Communication  Systems,  Inc., 

16334,  28806 
American  Telephone  &  Telegraph  Co.. 

19612 
APW  Enterprises.  Inc..  et  al..    43867 
Astro  Enterprises.  Inc.,  et  al.,    29886 
Baker  Protective  Services.  Inc..  et  al., 

42029 
Bohannan  Broadcasting  Co.  et  al.,    41516 
Bridgeways  Communications  Corp.  et  al., 

14139 
Broadcasting  Enterprises,  Inc.,  et  al.,    25453 
Buford  Television  of  Maryland,  Inc.,  et  al., 

43868 
Buford  Television  of  Missouri.  Inc.,  et  al., 

43867 
Canyon  Broadcasting  Co.  et  al.,    28808 
Colgon  FM  Commimications  Corp.  et  al., 

37286 
Columbia  Broadcasting  Corp.  et  al.,    19308 
Conununications  Satellite  Corp.  et  al., 

17067 
Concho  Communications  et  al.,    37284 
Cypress  Communications,  Inc.,  et  al.,    21706 
David  Livingstone  Missionary  Foundation, 

Inc.,  et  al.,    14141 
Deltona  Broadcasting  Co.,  Inc.,  et  al., 

41520 
Energy  Capitol  Broadcasting,  Inc.,  et  al., 

10406 
Fox  River  Broadcasting,  Inc.,  et  al.,    43869 
Frederickson,  James  A„  et  al.,    20550 
Garret,  Andrews  &  Letizia,  Inc.,  et  al., 

14248 
GBE,  Inc.,    16335 
Gilbert  Group,  Inc.,  et  al.,    13193 
Glacier  Country  Broadcasters,  Inc.,  et  al., 

42859 
Good  Times,  Inc.,  et  al.,    19310 
Hangtown  Broadcasters  et  al.,    2100 
Hoosier  Hills  Broadcasting  Corp.  et  al., 

14142 
Irwin  County  Broadcasting  Corp.  et  al., 

41523 
ITT  World  Communications  Inc.  et  al., 

15650,  26462,  31491 
KBIZ,  Inc..  et  al.,    43870 
Korral  Radio,  Inc.,  et  al.,    43869 
Lee  Broadcasting,  Inc.,  et  al..    35009 
Liberty  Broadcasting  Co.  Inc.  et  al..    37288 
Live  Broadcasting  Co.,  Inc.,  et  al.,    28810, 

32115 
Lonoke  Broadcasting  Co.  et  al.,    41524 
Mello's  Sheet  Metal,  Inc.,    f9614 
Mendocino  Coast  Wireless  Co.  et  al.,    14143 
Merrimack  Valley  Broadcasting,  Inc.,  et  al., 

12484 
Meyer  Great  Falls,  Inc.,  et  al.,    30206 
MicroMedia  et  al.,    37287 
Microwave  Service  Co.  et  al.,    27818 
Moran,  Troy  Raymond,  et  al.,    29887 
Muncie  Broadcasting  Corp.  et  al..    19311 


\ 


Nejir  North  Broadcasting,  Inc.,  et  al..    16336 

OMPC  Wireless  Broadcast  Co.  et  al.,    2$945 

Otter  Tail  Promotions,  Inc.,  et  al.,    43871 

Pueblo  %oadcasting  Corp.  et  al.,    14144 

R  it  R  Associates,  Inc..  et  al..    35010 

Radio  Salisbury.  Inc..  et  al.,    41526 

Radio  WAVS,  Inc.,  et  al.,    9108  « 

Robinson,  Elmer  C,    28809 

RtC  Broadcasting  Corp.  et  al.,    37290 

Scott  &  Davis  Enterprises,  Inc.,  et  al., 

19615 
Shasta  Broadcasting,  Inc.,  et  al.,    37291 
Sierra  Blanca  Broadcasting  Co..  Inc..  et  al.. 

,  41522 
Southwest  Mobile  Systems,  Inc.,  et  al., 

37888 
Spears  Aviation  Service  et  al.,    35008 
Star  Communications,  Inc.,  et  al.,    .37293 
Tehnessee  Valley  Broadcasting  Corp.  et  al., 

'    11189 
Tejxan  Broadcasting  Co.,  Inc,    10407 
Townsend  Broadcasting  Corp.  et  al.,    27821 
Tri-Parish  Broadcasting  Co.,  Inc.,  et  al., 

37294 
T>Vo-Way  Radio  of  Carolina,  Inc.,  et  al., 

42860 
Vance  Broadcasting,  Inc.,  et  al.,    27823 
Vihon,  Lester,  et  al.,    41528 
Western  Union  Telegraph  Co.,    29881 
White  Sands  Broadcasting,  Inc.,  et  al.,      * 

i   40226  j 

Wilson,  Hosea,  et'kl.,    28806 
Wyomedia  et  al.,    28813 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES  ,  *-.|^- 

Administrative  complaints;  filing  procedures, 

9271 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 

29530 
Han4icapped  workers,  affirmative  acdcm 

<i>bl(gations  of  contractors  and 

subcontractors: 
Incorporations  by  reference,  approval, 
44090 
Incorporations  by  reference,^apprbval,    44090 

PROPOSED  RULES 

Affirmative  action  requirements  for 

government  contractors;  enforcement 

proceedings  clarification  and  extention  of 

time,    11856 
Employment  discrimination  and  reprodubti\^e 

hazards;  interpretive  guidelines,    7514 
Employment  discrimination  and  reproductive 

hazards;  interpretive  guidelines;  correction, 

16501 
Employment  discrimination  and  reproductive 

hazards;  interpretive  guidelines;  extension 

of  time,    36431 
Private  organizations;  payment  by  contractor 

of  membership  fees  and  other  expenses; 

prohibition,    4954 

NOTICES 

Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review 
procedures,  etc.;  memorandum  of 
understanding  with  Equal  Employment 
Opportunity  Commission;  inquiry,    27071 
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FDIC 

FEDERAL  COUNCIL  ON  THE    " 
AGING 

See  Aging,  Federal  Council 

FEDERAL  CROP  INSURANCE 
CORPORATION  S 

RULES 

Crop  insurance;  various  commodities: 
Barley,    29001 

Citrus,    25791  * 

Com,    9888 
Cotton,    29001 
Dry  bean,    9888     ' 
Sugarcane,    9887 
Sunflower,    9887 
Tobacco,    9888,  9889 
Wheat,    9887,  29001 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 

Apples,    43776 

Grapes.    41640  r 

Oats.    30445 

Peaches,  43771 

Potatoes,    28726 

Sweet  com,    29056 

Tomatoes,  canning  and  processing,    43783 
Crop  insurance;  various  commodities;  list  of 

"sunset  review"  dates,    29056 
Forage  production  crop  insurance;  procedures 

for  1981  crop  year,    25068 
Forage  seeding  crop  insurance;  procedures  for 

1981  crop  year,    25073 
Improving  Government  regulations: 

Sunset  review,    29056 

NOTICES 

Crop  insurance;  "various  commodities;  inquiry 
termination,    11859 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Assessments;  payment  by  banks  whose  insured 

status  has  terminated,    13723 
Authority  delegations: 
Bank  Supervision  Division  Director  et  al.; 
management  official  interlock  approval; 
time  extension  grants  or  denials  to 
reduce  certain  outstanding  loans,    30616 
Deposit  insurance  coverage  clarification  and 
definition;  increase  of  basic  coverage  to 
100,000  dollars.    23645 
Interest  on  deposits: 
Credit  unions;  exempt  interbank  transactions, 

13725 
Mutual  savings  banks;  exempt  nondeposit 
obligations  in  minimum  denominations; 
unsecured,  short-term  commercial  paper. 
8937 
Nonmember  bank's  parent  bank  holding 
company;  interest  rate  limitations  on 
certain  obligations.    18372 
'  Time  deposits,  two  and  one  half  years; 

maximum  rate,    14201 
Management  official  interlocks,    24384 
Mutual  savings  bank  conversion;  notification  of 

depositors,    13723 
Practice  and  procedure  rues;- 
Forms,  instmctions,  and  reports;  revision, 

22885 
Forms,  instructions,  reports,  and  loans  by 
correspondent  banks;  correction,    1594^ 
8940  I 
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Summary  of  deposits  information  made 
availabje  for  public  inspection,    31294 
Recordkeeping  and  confirmation  requirements 
for  securities  transacttons  effected  b^ 
NationaJ  banks;  applicability  and  internal 
policies,  etc.,    12775 
Recordkeeping  and  confirmation  requirements 
for  securities  transactions  effected  by 
National  banks;  applicability  and  internal 
policies,  etc.;  correction,    16167 
Securities  of  insured  State  nonmember  banks: 
Reporting  forms;  information  elimination, 
37179  I 

Termination  of  insured  $tat^S^--^3723 
Transfer  agents  registration: 
Reporting  forms;  information  elimination, 
37179 

PROPOSED  RULES 

Assessments: 

Insured  banks;  deposit  insurance,    13768 
Improving  Government  regulations: 

Regulatory  agenda,    20496 
Practice  and  procedure  rules,    22955 
Securities  of  insured  Sute  nonmember  banks: 

Reporting  forms;  information  elimination, 
10802 
Transfer  agents  registration: 

Reporting  forms;  information  elimination, 
1080?^    -      •       , 

NOTICES 

Bank  mergers;  competitive  factor  reports; 

standard  descriptive  terms;  adoption, 

42369 
Commercial  banks;  foreign  exchange  activities, 

internal  control;  uniform  guidelines, 

42370 
Community  Reinvestment  Act,  objectives; 

community  relations  program,    39090 
Consumer  program;  final,    39090 
Credit  life  insurance  income  disposition; 

proposed  policy  statement,  interagency; 

inquiry,    1152 
Delinquent  consumer  installn^ent  loans  > 

claasificatien;  policy  sutement;  inquiry, 
„     20555 
Fmancial  futures,  forward  placement  aiid 

standby  conlracts;  policy  sutementi 

18116 
Meetings;  Sunshine  Act,    125,  877,  878, 1780, 

2463,  2464,  2992,  3436,  3437,  5897,  6686, 

7043,  7044,  8173,  10111,  10503,  11000, 

11296,  11660,  12582,  13251,  13252,  13862, 

14362,  14751,  14752,  16391,  16392,  17111, 

18227,  18228,  20274,  22353,  23103.  24299. 

24963,  26212,  26213.  27871,  28601.  29459. 

29460.  30592.  30593.  32159.  32160.  34496, 

36256,  37941,  37942,  3961 1,  40001,  40002, 

41568,  41569,  42110,  43518,  43519.  43520 
Regulatory  calendar,    36844 
Securities  suspension  of  trading: 

Farthers  Bank  of  Delaware,    18116 
State  nonmember  banks;  customer  protection/ 

civil  righto  program,    39090 
Statutory  enforcement  actions;  disclosure; 

policy  sutement,    6648 
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FEDERAL  ELECTION 

CX)MMISSION 
RULES 

Candidate  debat<s.  Federal;  funding  and 
sponsorship:  effective  date,    21210 

Candidate  debates.  Federal;  funding  and 
sponsorship;  effective  date;  correction, 
23642 
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Delegates  to  National  nominating  convention; 

contributions  to  and  expenditures  by, 

34865  \ 

Federal  Election  Campaign  Act  Amendmento 

of  1979;  conforming  technical  amendmento 

and  corrections,    21209,  23642 
Federal  Election  Ctoipaign  Act  Amendmento 


of  ^979;  implementation;  recordkeeping, 

ting,  an 
etcT,    15080 


reArting.  and  disclosure  requirements. 


Federal  Election  Campaign  Act  Amendmento 
of  1979;  implementation;  recordkeeping, 
reporting,  and  disclosure  requirements, 
etc.,''  correction,    27435 
Federal  Election  Campaign  Act  Amendmento 
of  1979;  implementation;  recordkeeping, 
reporting,  and  disclosure  requirements, 
etc.;  effective  date,    21211 
Federal  Election  Compaign  Act;  access  to 

public  records,    31292 
Freedom  of  Information  Act;  implementation, 

31291 
Presidential  election  campaign  fund  and 
primary  matching  fund: 
Candidate  eligibility;  p^|rment  suspension  for 
exceeding  expenditure  limitations; 
transmittal  to  Congress,    25378 
Primary  igatching  payment  account; 

qualified  campaign  expense.^xpenditure 
Umiution,  etc.:  effective  date,    9559 
Presidential  general  election  campaigns;  public 
financing;  transmittal  to  Congress.    43371 
PROPOSED  RULES 

Delegates  selection;  national  party  nominating 
conventions;  contributions  and 
expenditures,    13766 
Federal  Election  Campaign  Act  Amendmento 

of  1979;  draft  implemenUtion,    5546 
Presidential  election  campaign  fund: 
Public  financing.    32003 

NOTICES 

Advisory  opinions  and  opinions  of  counsel; 

supplement;  availability,     13816 
Committees  filing  1979  campaign  activity  year 

C«d  reporto,    6475 
Indexes;  availability: 
Multicandidate  committees,    17633 
Opinions  and  regulations,    42369  > 

Meetings;  Sunshine  Act,     1223,  1972,  2992,' 

3437,  4504,  5898,  7044,  7900,  8174.  878?. 

9149.  10504.  11975.  12582.  14174.  14752, 

16392,  18552.  19116.  20275.  21073.  23849, 

24756,  25567.  26547.  28248,  29460,  30208. 

30594.  32160,  34497.  36257.  37942.  40002, 

41569.  43314 
Pennsylvania  special  general  election,     1341 1 
Presidential  primary  candidates;  inactive  status 

certifications  receipto;  designation  of 

ofTicial,    4999 
Rulemaking  petitions;  availability,  etc.: 
Democratic  National  Committee,  et  aL. 
26819 
West  Virginia  special  general  election;  filing 

date.    26131 

FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 
RULES 

Administrative  claims.    15930 

Crime  insurance  program.  Federal: 
Nondiscrimination  requirements,  liability  for 
unattend(^d  items  in  motor  vehicles, 
liabilit/for  jewelry,  etc..  and  exclusion 
clause.    41949 


Disaster  assistance:  J 

Flood  itisurance  requirments;  redesignation, 

clarification,  update,  etc.,    37440 
Reimbursement  of  other  Federal  agencies, 
26052 
Disaster  preparedness  assistance;  reorganization 

and  revision  of  regulations,    13464 
Emergency  health  and  medical  occupations, 

8600 
Ethics  in  GoverniAent: 

Post  employment  conflict  of  interest^    17148 
Flood  elevation  determinations: 
Alabama,    9916,  20802 
Alaska,    22027 

Arizona,     12423,  15931,  20815.  29322 
Arkansas,    5719.  8013.  9916.  12423.  20815, 

22027.  28126,  43187 
California.    5714,  5719,  8013,  9916,  12423, 
20802.  20815.  22027.  27937.  28124, 
28126.  29577 
Colorado.    5719,  43187 
Connecticut,    5719.  9916.  12423.  13459. 
20802.  22027.  28126.  29577,  31993, 
36403,  43187 
Delaware,    9916,  22027 
Florida,    5719,  9916.  12423.  20802.  20815. 

22027.  28126,  36403.  43187 
Georgia.    12423,  20802 
Hawaii.    22027 

Idaho.    5719,  20802.  20815,  22027,  29577 
Illinois.    5719.  8013.  9916,  12423.  13459. 
20802.  20815,  22027,  27937.  27946. « 
28126.  29316,  31993,  36403,  43187 
Indiana,    5719.  12423.  20802.  27940.  28126. 

29577,43187 
Iowa,    5719,  20815,  28126.  29315.  43187 
Kansas.    8013,  20815.  31993 
Kentucky,    5719,  12423,  20802,  20815, 

22027,  28126,  29577.  31993.  36403.  43187 
Louisiana,    5719.  9916.  12423.  20802,  20815. 

22024.  22027.  29577.  36403.  43187 
Maine.    5719.  8013.  9916.  12423.  20802. 
20815.  22027,  27941,  27942.  29318, 
29321,  29577,  31993 
Maryland,    12423.  15931.  22027,  27937, 
29577,  31993 
-     Massachusetts,    5714,  5719,  8013,  9916, 
20802,  20815.  27940.  28124,  29317, 
29577,  31993,  32000,  36403 
Michigan,    5719,  8013,  9916,  12423,  13459, 
20802,  20815,  22027,  28126,  29577, 
31993,  43187 
Minnesota,    5719,  fSQU,  9916,  12423.  20802, 

22027.  29577,  31993.  36403.  43187 
Mississippi.    5719.  13459.  20815,  22027, 

28126,  29577 
Missouri.    5719,  12423,  20802,  31993,  36403 
Montana,    5719,  8989,  20802,  28126,  29577. 

36403,  43187, 
Nebraska..  15931.20851,22027,29577 
Nevada,    29577 

New  Hampshire.    5719.  20815.  28126,  36403 
New  Jersey,    571$,  20802,  28126,  29577, 

43187 
New  Mexico,    8013,  9916 
New  York,    5719,  8013.  8989,  9916,  12423, 
12438,  20802,  20815,  22027,  27939, 
28126,  29314.  29577,  36403,  43187 
'^  North  Carolina,    2655,  5719,  8013.  12423, 
20802.  22027.  36403.  43187 
North  Dakota,     12423,  20802,  29577,  31993 
Ohio,    5719,  8013,  9916,  20802,  20815, 
22027,  28126.  29577,  31993.  36403. 
"37208,  43187 
Oklahoma.    9916,  12423,  20802,  28126, 
29577.  43187 


^ 


Oregon,  5719.8013,20802,22027.29577. 

31993 
Pennsylvania,  5719.  8013.  9916.  12423, 

13459,  15930,  20802,  20815,  22027, 

27940.  27941,  27942,  28124,  28126, 

29323.  29577.  31993,  36403,  43187,  43417 
Puerto  Rico,  43187 
Rhode  Island,  36403 
South  Carolina.  5719,  8013,  9916,  12423, 

36403.  43187 
South  Dakota.  5719,  8013.  12423.  2081S, 

43187 
Tennessee,  9916,  22027,  29577,  36403,  43187 
Texas,  f714,  5719.  8013,  9916,  12423,  20802, 

20815,  22027.  28126,  29315,  29577. 

36403.  37208.  43187 
Utah,  5719 
Vermont.  5719.  8013,  9916,  12423,  20802, 

20815,  22027,  27942,  29577,  31993,  43187 
Virgin  Islands.  31993 
Virginia,  9916,  20802,  20815,  28126,29313, 

29319,  36403,  43187 
Washington.  5719.  8013,  12423,  20802, 

20815,  36403.  43187 
West  Virginia,  22027,  28126,  29577,  31993. 

36403 
Wisccmsin,  5719.  12423.  20802.  20815. 

28124.  28126.  29577.  37209,  37210,  43187 
Flood  insurance;  communities  eligible  for  sale: 
Alabama.  10346,  12422,  22941,  26049, 

28120,  31316,  37207,  42291.  42300 
Alaska,  16185 
Arizona.  3578.  6577.  10346,  28119,  2812a 

31316,  37207.  42291 
Arkansas.  10346.  12422,  13458.  22941. 

'26049.  31316.  36400.  41 146,  42291 
California,  6577,  6578.  6579.  8603,  10346. 

12422,  13458.  16185.  16190.  20476, 
\  22941.26049.28119.31316136400, 

41146,42291,42300 
Colorado,  16185,  281 19,  28120,  31316, 

36400.  37207,  42291 
Connecticut.  3578,  8603,  10346,  12422, 

16185,  16190,  20476.  22941.  26049. 

28119.  28120.  31316,  36400.  37207. 
42291.  42300 

Delaware,  42300 

Florida,  3578,  6577,  10346.  16185,  22941, 

26049,  28118,  28119,  28120,  31316, 

36400,  37207.  42290.  42291,  42300 
Georgia,  6577.  10346.  12422,  1619a  22941, 

2812a  31316.  37207.  42291 
Idaho.  3578,  6577,  6578,  6579,  10346,  12422, 

13458.  16185,  22941.  26331,  28119, 

28120,  37207,  42291 

lUinois,    3578,  6577.  6578,  6579,  8603,  10346, 

12422,  134^,  16185,  16190,  20476. 

22941,  28118,  28119,  28120,  31316, 

36400.  37207,  42291.  42300 
Indiana,    6577.  6579.  13458.  16185,  28119. 

2812a  31316.  36400,  37207.  4229a  42291 
Iowa,    3578.  10346,  12422,  22941,  31316, 

36400,  37207,  42291 
Kansas,    6577,  6579.  13458.  41 146.  42291 
Kentucky.    12422.20476,22941,26049, 

28118,  28119.  31316.  36400.  42291 
Louisiana.    6577.  20476,  22941.  36400.  42290. 

42291 
Maine.    6577.  6579.  8603,  1618S,  16190, 

20476.  28119,  36400.  42291,  42300 
Maryland.  16185.  22941,  281 19.  42291 
Massachusetto.    6577.  6579.  13458,  36400, 

41146,42291,42300 
Michigan,    6577.  6579.  12422,  13458.  16185. 

22941.  28119,  36400.  41146,  42291,  42300 


Minnesota,    3378,  6577,  6579,  8603,  10346, 

13458,  16190.  20476.  22941,  281 18, 
\    28120,  31316,  36400,  37207,  41146, 

42291,42300 
Kkiasissippi,    6577,  6578,  6579,  12422,  13458, 

22941.  26049.  28118.  31316.  3640a 

37207.  42290.  42291 
Kfissouri,    3578,  6577,  10346.  20476,  28118, 

31316,36400.41146,42291 
Montana,    6579,  13458.  36400.  42291.  42300 
N^4>raska,    3578,  10346.  12422,  16185,  20476. 

22941.28119,31316,42291 
Nevada,    20476.28119 
New  Hampshire,    12422,20476,22941, 

26049,  28118.  28120.  31316.  36400. 

37207,  42291 
Niw  Jersey.    6577,  6579.  8603.  12422.  13458. 

1619a  22941,  28119,  28120,  36400, 
!    37207,42291 
N^  Mexico,    41146,42291,42300 
N^  York,    3578,  6577.  6578,  8603,  10346, 

12422,  13458.  16185.  16190.  20476. 

22941,26049.28118.28119,28120, 

31316,  36400,  37207.  41 146,  42290, 

42291,  42300 
Nfirth  Carolina,    6577,  6578,  6579,  12422,    " 
I    13458,20476,22941,28119,28120, 
;    31316,  36400,  37207.  41146,  42291 
North  Dakota,    6578,  8603,  13458.  1619a 

22941.  26049.  28118.  28119.  2812a 

31316,  37207.  42291 
Ohio.    6577.  6579.  8603,  13458.  16190. 

20476.  28119,  28120,  36400.  37207, 

41146.42291,42300 
Oklahoma,    6577,  12422,  20476,  22941. 

28118.  28119,  28120,  37207.  42290. 

42291.  42300 
Oregon,    6579,  8603,  16190,  41146.  42291 
Pennsylvania,    3578,  6577,  6578,  6579.  8603. 

10346,  13458,  16185,  16190,  20476, 

22941,  26049,  28118.  28119.  28120, 

31316,  36400,  37207.  41146.  42290, 

42291,  42300 
South  Carolina,    6579,  12422,  13458,  16185, 

22941,  28118,  28119,  2812a  36400, 

37207,41146,42291,42300 
South  Dakota,    10346,  16190,  36400,  42291, 

42300 
Tennessee,  v6577,  10346,  12422,  16185. 

16190,  20476,  22941.  28118.  28119. 

31316,  37207.  41146.  42291,  42300 
Teixas,    6577,  6578.  6579.  10346,  12422, 

13458.  16185,  16190,  20476,  22941. 

281 18,.  281 19,  36400,  37207,  41146, 

4229a  42291 
Ut»h,    3578,  13458,  22941,  28118,  2812a 

31316,  3640a  37207,  42291 
Vermont,    6579.  13458,  20476,  26049,  28118, 

36400,  41146.  42291,  42300 
Virginia,    16185,  281 19,  28120.  37207.  42291. 

42300 
Washington.    6577,  12422,  22941,  28120. 

36400,37207.41146.42291 
West  Virginia,    6577,  16185.  20476,  28118. 

28119.28120.37207,42291 
Wisconsin.    8603,  16190,  20476,  26049, 

28119,31316.36400,42291        > 
Wyoming.    42290 
Flood  insurance;  special  hazard  areas: 
Alabama.    2322.  6582.  9916.  16187,  22934. 

26051.  27937,  28122,  36078.  39258 
Alaska.    36078 
Arizona,    6386,  16187.  39258 
Arkansas,    2322,  6387,  6582;  16187,  28122 
California,    6387,  6388,  17998,  22934.  26051. 

36078,41148 


^ 
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Colorado,    2322,  6382,  6383.  6388,  6389. 

9916,  12419,  17998.  37442 
Florida.    2322.  6383.  6384.  12419.  392S8 
Georgia,    2322.  6582.  16187.  22934 
Idaho,    16187,  17998.  26051 
Illinois,    2322,  6384.  6582,  17998,  1837( 

27937.  36078,  39258 
Indiana,    22934.27937 
Iowa,    6399,  12419.  22934.  26051.  29021, 

31318,  32000.  36078.  39258 
Kansas,    2322,6398,6582 
Kentucky,    2322,  6397.  6582,  28122,  29021 
Louisiana,    3580,  28122,  36078 
Maine,    16187.22934 
Maryland.    6397 
Massachusetto.    6395.  6396.  6582,  16187, 

28122;  36078 
Michigan,    17998.  28122 
Minnesota,    6388.  12419.  18376,  26031, 

27937 
Mississippi,    2322.  6582,  16187,  22934,  29021, 

36078.  37694 
Missouri.    2322,  6386.  6393,  6394,  6395. 

9916.  16187,  17998.  22934.  36078 
Montana,    2322.  6582 
Nebraska.    12419.  18376.  37442     — ' 
Nevada,    22934 
New  Hampshire.    39258 
New  Jersey,    6386,  6392,  6393.  6582,  16187, 

28122,  36078 
New  Mexico,    2322,  16187 
New  York,    2322,  6391,  6392.  9916,  22934, 

27937.29021.39258.41148 
North  Carolina,    6582,  9916,  16187,  22934, 

28122.  39258 
North  Dakota,    17998.  18376.  22934,  27937, 

36078 
Ohio,    2322,6391.28122,37442,39258  - 
Oklahoma,    6390,6582 
Pennsylvania,    2322,  6582,  16187.  18376. 

22934.  28122.  29021.  36078.  39258 
Rhode  Island.    36078 

South  Carolina.    16187.  22934.  29021.  39258 
South  Dakota.    3580.  22934.  29021 
Tennessee.    2322,  6582,  16187.  39258 
Texas;    2322.  6582,  16187,  22934.  29021, 

36078,  39258 
Trust  Territory  of  Pacific  Islands,    26051 
Utah.    16187.  17998,  26031,  27937,  28122, 

41148 
Virginia,     18376,  28122.  37694 
Washington,    22934 

Wisconsin,    2322,  6582,  28122,  29021,  36078 
Wyoming,    3580,6582 
Flood  insurtmce;  special  hazard  areas;  map 
corrections: 
Arizona,    1242a  29807 
Arkansas,    12420 
California,    8613,  12420 
Colorado,    29807,  38372 
Connecticut,    12420,  29808 
Delaware.    29808  .1 

Florida.    29809.  298ia  29811.  29812,29813.        ' 

30071,  38373,  38374,  38375 
Georgia,    30071,  30072,  38376 
Iowa,    30072 
Kansas,    38371 
Louisiana,    30073 
Maryland,    30073 

Massachusetts,    30074,  38371  '    ' 

Michigan,    38372 
Minnesota,    38370 
Mississippi,    38370 

Missouri,    30074,  30075,  30076,  38371.  41948 
New  Jersey.    29813.  29814.  38377 
New  Mexico.    29814  I    I 
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Federal 


New  York,    1S932.  29813.  29816.  3837g 
North  Ddcou.    29816 
-^^  Ohio.    29817 

^  CNdabona,    861Q.  861 1.  8612.  8613.  8614, 
.  861S.  29817.  29818 
Oreton.    8623.8624.41948 
Piennsylvuii*,    8623 
Rhode  Island,    8619 
-  Teut.    8616.  8617.  8618.  8619.  862a  8621. 
8622.  15933.  29819.  29820.  29821,  29822, 
29823.  29824.  29825.  29826.  38377. 
38378.  38379.  41949 
Utah.    8623.29826^29827 
Virginia.    8607.8608.8609.29828 
Waihingtoa.    29829 
WiKomin.    8605.  8606.  2983a  38379 
Fkxid  inunnce  program;  State  assiitance 

program;  implementatioa.    32687 
Freedom  of  Information  Act;  implementation, 

1421  , 
lanxaaoe  development  programs: 
Statewide  FAIR  Plans;  esaential  property 
insiiTance  to  residents  md  small 
bosinesses.    13456 
Natioiial  Environmental  Policy  Act; 

implementation,    41141  ^ 

Organization,  functions,  and  authority     ^ 

"^^glttK?1W 

Central  and  field  offices  and  locatipns,  etc.. 
41421 
Ftcparednen: 
Federal  employee  emergency  identification 

cards.    43199 
Mobilization  base  preservation;  placement  of 
procnrement  and  facilities  in  labor 
snrphB  areas.    34884 
Privacy  Act;  implementation.    17152 

PROPOSED  RULES 

Crime  Insurance  Program.  Federal: 
Nondiscrimination  clause  and  exclnsion 
claaae,etc.,    20123 
Flood  elevation  determinations: 
Alabama.    22988,22994.31427.31438. 
)       34923.  37861,  40625.  42705 
Alaska.    22994.42705 
Arizoaa,    22988.43233 
Arkansas.    13481.  15215.  31427, 
y        37227.42692.42705 
California.    3605.  5351.  13481.  15215.  31427. 

37861.  42691.  42705 
Colorado.    9035  ^ 

Connecdcut.    6805.  9035.  1348^'l5211. 
15212.  15215,  22988,  26389,  27961. 
>  29090.  43234 
-^^Waware.    25831.  25834.  2909a  42692 
Florida.    9035.  13481.  15215.  17166.  22988. 

2909a  31427 
Georgia,    15215.29090 

3605.  4292.  5780, 
15225,  18039,  22994,  25 
27963.  2909a  31427. 
31763,  34923.  37227. 

9035.  15209,  258 
31762,  37227,  42692, 
Iowa.    18038.22994,258^.31427.31438. 
34923.  37227.  393j: 

3614.  5352, 
31438.  34923.  31 
KentDdcy.    5352.6962 
25830,  31427,  31- 
Louisiana,    6962,  13481,  15215,  22988,  31427. 

31438.  37227.  37861 
Maine.    5352.  13133.  25834.  34923. 42705 
Maryland.    3608.31427.37227 
Massachoaetts.    3608.3616.5352,6805.6962, 
9035,  13134,  13481,  15215.  15223.  18039. 


7,  34te3, 


15215, 
27961, 
31754. 
42705 
\,  27963,  31427. 


134.  29090.  31427. 

37861,  42692 
[  9035,  13481,  15215, 
34923.  37861 


25831.  25834.  29090,  Jl427.  31438. 
31762.  37226.  37227,  42692.  42705 
Michigan.    3605.  8672.  9035.  15215.  18036, 
22994,  25834,  29090,  31427.  31438, 
34923.  37227,  37861,  40624,  42692      , 
Minnesota,    3605.  8672.  9035,  13135.  22994, 
25834,  27%2,  31427.  31438.  34923. 
37227.  37861,  42692,  42705 
MiMissippi,    5352,  22988,  25834,  31438. 

*  34923 
Missouri.    5352.  9033.  9035.  13133.  13481. 
18036.  22988.  25832.  25834.  27960. 
27962.  2909a  29598.  31438.  34923,  42705 
Montana.    3605,  9035,  13481.  22994,  29598 
Nebraska.    9035.  15214.  25832,  25834.  29090. 

31438,  37861,  42692,  42705 
Nevada.    22116 
New  Hampshire.    15214.22988.29090. 

31760,  34923 
New  Jersey.    3605.  6962,  9035.  13134.  15215. 
22988.  25834.  29090.  29598.  31759. 
32334.  34923.  37227,  42692,  42705 
New  Mexico.    29598.32339 
New  York,    3608.3617.5780,6962,9035, 
13481.  17166.  22114.  31756,  32339. 
37861.  42692 
North  Carolina.    6962.  13481.  15215.  22994. 

29598.  42705 
North  Dakota.    29090.29598 
Ohio.    3605,  9033,  9035.  13133.  18039. 
22994.  27962.  29090,  29598,  32339. 
34923.  39313,  40625.  42705 
Oklahonut.    5352,  15215.  22988.  29598. 

34923.  37227,  42692 
Oregon.    3605,  25834>  29090,  34923 
Pennsylvania,    3608.  6804,  6805,  6806,  6807, 
6808,  6809,  6962,  9033,  9035,  15215. 
22988.  25834.  29090.  29598.  31133, 
31755.  31756.  31757.  32339.  37227, 

39313,  42340,  42692,  42705 
Rhode  Island,    9035,29090,42705 
South  Carolina,    3605.  5352.  6962.  15215. 

22988,  22994.  34923.  37227 
South  Dakota.    13481,  22988.  22994.  29090 
Tennessee.    5352.  9035.  29598,  31764,  34923. 

.    37861.  42T05 
Texas.    5352,  6962,  9035,  13481,  15211. 

15215.  22988,  22994,  25833,  25834. 

29090,  32339.  34923,  37226,  37227. 

39314,  42692,  42705 
Utah.    317<5 
Vermont.    3608.  9034.  12445.  22988.  2»60. 

29090.  29598.  31758.  32339.  34923 
Virgin  Islands.    3608,  6804,  29598 
Virginia,    5356,  13481.  29598,  42705.  43233 
Washington,    6962.  15215.  22988.  22994. 

29090.32339,19315 
West  Virginia,    13134,  15215,  25834,  29598 
Wisconsin,    9035,22994.25834.27963. 

29598.  32339.  37861.  39315.  42692.  427 
Flood  insurance  program;  land  management 

use  criteria.    14902 
Preparedness: 
Radiological  emergenpies;  State  md  local 

plans  and  preparedness;  policy  and 

procedures  for  review  and  approval. 

42341 

NOTICES 

Consumer  program,  draft;  inquiry.    7724 
Consumer  program;  final.    38890 
Disaster  and  emergency  areas: 

Alabama.    28486,32116 

Arizona,    13532.  13533.  17203 

Arkansas.    27985 

Cahfomia.    9768,  13533.  14145.  14926. 
16009,  25136 


Florida.    32116 

Hawaii.    11530  « 

Idaho.    37732,38147 

Louisiana,    26131,  28486,  31201.  37732. 

43249 
Lousiana.    29889 
Michigan,    35912 
Mississippi,    28486,  29408 
Missouri,    3501 1 
Nebraska,    40226,42861 
New  York.    37733 
Pennsylvania.    42369 
Washington.    2102.  4469.  37733 
Grants;  availability,  etA: 
FIRES  Project;  improved  firefighter 

protective  jclothing  field  test,    25136 
Sprinkler  heads,  residential  automatic;  low- 
cost  ELECTRONIC  sensor  actuator; 
experimental  prototype.    27986 
Sprinkler  heads,  residential  automatic; 

NITINOL  sensor/actuator;  experimental 
prototype,    27986 
Water  meter.^lowest  fluid  friction  domestic; 
optimum  met])odology.    27986 
Meetings: 
Fire  Prevention  and  Control' National 
Academy  Board  of  Visitors.    837 
National  I^re  Academy  Board  of  Visitors. 
22189 
Part-time  career  employment  for  Federal 
employees;  proposed  implementation; 
inquiry,    35910 
Preparedness: 

National  defense  stockpile  goals  and  desired 
-.,         inventory  mix.    41529 
PHvacy  Act;  systems  of  records.    37888,  40646 
Radiological  emergencies;  approval  and 

availability  of  KI  thyn^  blocking  agent, 
11906,  11912 
Radiological  emergency  planning  and 
preparedness;  memorandum  of 
understanding  with  NRC;  interim 
guidance  and  acceptance  criteria,    9768 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

RULES 

Electric  utilities: 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    30066 
Monthly  reports  (Form  5);  correction, 

33600 
Monthly  reporte  (Form  5);  revision,    21623 
Rate  schedules;  limits  on  percentage  adders 

for  transmission  services,    31294 
Report  of  impending  emergencies,  load 

reductions,  and/or  service  interruptions 

in  bulk  electric  power  supply  and 

rehited  facilites;  discontinuation  of 

reporting  requirement,    38354 
Small  conduit  hydroelectric  facilities; 

licensing  exemptions,    28085 
Statements  and  reports  (schedules); 

discontinuance  of  FPC  forms,    37420 
Water  power  projecte;  preliminary  permits 

and  licenses;  technical  filing 

requirements  and  evaluation  procedures; 

correction,    6377 
Natural  gas  companies: 
Certificates  of  public  convenience  and " 

necessity  and  abandonment;  gas  supply 

facilities,  budget-type  certificate 

applications;  rehearing  denied,    1861 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    30066 
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Gas  supply  and  requirements  report  (Form  \ 

No.  16);  revision,    37812  ^ 

Monthly  reports  (Form  1 1);  correctioa, 

33600 
Monthly  reports  (Form  11);  revision,    21623 
Rate  schedules  and  tariffs;  interstate 

pipelines;  Louisiana  ^rst  Use  Tax    ' 

recovery,    29011 
Refund  interest  rates;  clarification,  ^3888 
Natural  Gas  PoUcy  Act  of  1978: 
Alternative  filing  requirements;  well 

determination  applications  to  U.S. 

Geological  Survey  in  New  Mexico. 
»       12409 
Annual  reports  (Forms  108.  Schedules  501. 

505;  314-B);  filing  requirements 

suspended,    33600 
Ceiling  prices;  maximum  lawful  prices. 

29569 
Ceiling  prices;  maximum  lnv/fal  prices  and 

inflation  adjustment  factors.    7781 
Ceiling  prices;  maximum  lawful  prices  for 

certain  categories  of  natural  gb.    18915 
Ceiling  prices;  maximum  lawfiil  prices  for 

certain  catgories  of  natural  gas; 

applications  for  rehearing  denied, 

36076 
Ceiling  prices;  natural  gas  and  certain  natural 

gas  produced  from  Outer^Continental 

Shelf;  rehearing  petition  denied,    7248 
Ceiling  prices;  natural  gas  committed  or 

dedicated  to  interstate  commerce,    1862 
Ceiling  prices;  natural  gas  committed  or 

dedicated  to  interstate  commerce; 

correction,    5685 
Ceiling  prices;  natural  gas  committed  or 

dedicated  to  interstate  commerce; 

pricing  of  production  fiom  reservoirs, 

etc.,  and  denial  of  rehearing 

applications,    16171 
— ~  Collection  authority;  interim  collections  of 

ceiling  prices  pending  jurisdictional 

agency  determinations,    30068 
Curtailment  rules;  determination  of 

alternative  fuels  for  essential  agricultural 

users;  interim  rule;  rehearing  denied, 

12411    . 
Curtailment  rules;  essential  agricultural  users; 

interstate  pipeline  filing  dates  for  draft 

index  of  entitlements,  etc.;  interim, 

39497 
Deregulated  high-cost  natural  gas;  definitions 

for  gas  produced  from  geopressured 

brine,  coal  seams,  and  Devonian  shale. 

28092 
High-cost  natural  gas  produced  fiom  tight 

formations;  interim  rule,    13414 
High-cost  natural  gas  produced  from  tight 

formations;  interim  rule;  extension  of 

time,    28100 
High-cost  natural  gas  produced  from  tight 

formations;  interim  rule;  hearing,    37185 
Hinshaw  pipelines;  exemption  status,    1872 
Incentive  pricing  and  deregulation; 

applicability  election  for  production  tax 

credits  under  Crude  Oil  Windfall  Profit 

Tax  Act.    24123 
Incremental  pricing;  accounting  regulation 

amendments,    5677 
Incremental  pricing;  acquisition  cost 

threshold,    29573,  37185 
Incremental  pricing;  agricultural  uses  * 

exemption  from  surcharge.    33601 
Incremental  pricing;  alternative  fuel  price 

ceilings;  rehearing  denied,    3569 


In  xemental  pricing;  alternative  fuel  price 

ceilmgs  for  April  198a  interim,    22891 
Incremental  pricing;  coverage  for  all 

industrial  end-users  not  exempt,  and 
\         ;   surcharges.    31622* 
\    Incremental  pricing;  determination  of 

volumes  of  natural  gas  used  for  exempt 

purposes;  interim  rule,    21 
Incremental  pricing;  determination  of 

volumes  of  natural  gas  used  for  exempt 

purposes;  interim  rule;  extension  of  time, 

etc.,    12777.  15555 
Incremental  pricing;  disclosed  estimation 
i  methodology  for  determination  of 

votbmes  of  naturll  gas  used  for  exempt 

purposes,    31983 
Incremental  pricing;  industrial  boiler  fiiel 

faciUties;  exemption;  effective  date 

notification,    1872 
Incremental  pricing;  industrial  boiler  fiiel 

facilities  exemption;  application  of 

ceiling  prices  to  48  regions,    31300 
Indremental  pricing;  petitions  for  rehearing. 

etc..    767.  13068 
Incremental  pricing;  small  existing  industrial 

boiler  fiiel  users;  definition  and 
I  permanent  exemption.    31980  " 

Incremental  pricing;  small  existing  industrial 

boiler  fuel  users;  definition  and 

permanent  exemption;  extension  of 

deadlines  for  filing  exemption  affidavits, 

36375 
Jurisdictional  agencies  determinations; 

alternative  filing  requirements  for 

Colorado  and  Geological  Survey, 

24124 
Jurisdictional  agency  determinations; 

alternative  filing  requirements; 

Colorado.    35322 
Jurisdictional  agency  determinations;  filing 

reqmrements,    3890.  3898 
Jurisdictional  agency  detirminatioiis;  filing 

requirements;  partial  granting  of 

rehearing.    15523 
JnriadicticMial  agency  determinations;  review; 

filed  protest  notice  requirements,  etc..  ' 

17129 
Maximum  ceilii%  pricey  first  sales  of  natural 

gas  to  intrastate  contracts  and  rollover 

contracts.    5678 
Reporting  and  record  retenti  n  requirements; 

rehearing  denied,    189 IS) 
Reports;  fint  sales  of  natural  gas;  extension 

offiUngtime.    19546 
Transportation  certificates  for  natural  gas  for 

fiiel  oil  displacement;  correction,    6377 
Transportation  certificates  for  natural  gas  for 

fiiel  oil  displacement;  extension  of  fiiel 

shortage  emergency  period;  interim  rule 

and  request  for  comments,    34264 
Obsolete  CFR  provisions  promulgated  by  FPC 

revoked.    21216 
Organization,  operation,  information,  etc.: 
Director.  Electric  Power  Regulation  Office; 

authority  delegation  for  approval  of 

uncontested  exemption,  extension,  and 

withdrawal  petition  applications,    6376 
Opinions  and  Review  Office,  Director; 

authority  delegation  to  review  initial 

adjustment  decisions,    20785 
Pipeline  and  Producer  Regulation  Office. 

Director,  authority  delegation  for 

computation  and  publication  of  prices  of 

natural  gas,    26694 
Organization  and  functions;  recodification, 
21216 


Federal  Eaersy 

Practice  and  procedures:  ^ 

Briefs  on  and  opposing  exceptions;  format 

standardization  and  summary 

requirement,    28085 
Interlocutory  appeals  from  rulings 

*     presiding  officers,    31059 
Modification  of  ex  parte  and  aq>aration 

function  regulations,    20074 
Natural  Garl^licy  Act;  adjustments  from 

Commission  rules  and  orders;  interim, 

20785 
Natural  Gas  Policy  Act;  adjustments  from 

Commission  rules  and  orders;  interim; 

correction,  etc.,    27924,  38354 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Cost  of  service  information  collection: 

petition  for  reconsideration,    2023 
Electric  energy  and  capacity,  shortages; 

interim  rule;  extension  of  effectiveness, 

23684 
Interlocking  positions;  filing  requirements, 

23413 
Interlocking  positions,  reporting  v 

requirements,    3568  ^ 

Interlocking  positions,  reporting 

requirements;  correction,    6377,  9729 
Small  power  production  and  cogeneration 

facilities;  environmental  findings,    23661 
Small  power  production  and  cogeneration 

facilities;  qualifying  status,    17959 
Small  power  production  and  cogeneration 

facilities;  qualifying  status;  applications; 

Federal  Register  publication 

requirement,    33603 
Small  power  production  and  cogeneration 

facilities;  qualifying  status;  rehearing 

motion  extension  of  time  denied,    26955 
Small  power  production  and  cogeneration 

faciUties;  rates  and  exemptions.    12214 
Small  power  production  and  cogeneration 

facilities;  rates  and  exemptions; 

conferences,    3804^ 
Small  power  production  and  cogeneration 

facilities;  rates  and  exemptioas; 
J   correction,    24126  ** 

^nall  power  production  and  cogeneration 

facilities;  rates  and  exemptions  and 

qualifying  status;  conferences,    38040 
Small  power  production  and  cogeneration 

faciUties;  rates  and  exemptions  and 

quaUfying  status;  rehearing  granted  and 

denied  in  part,    33958  . 

PROPOSED  RULES 

Electric  utilities: 
Annual  reports  (Form  1-F);  eliminatkni  of 
unnecessary  data  requirements.    36428 
Monthly  reports;  revision,    48 
Price  squeeze;  procedural  and  substantive 
rules  governing  Commission 
proceedings;  extension  of  time.    6799 
Rate  schedules;  filing  of  changes  and 
/    preparation  and  submittal  of  supporting 
data,    11817 
Rate  schedules;  filing  of  changes  and 

preparation  and  submittal  of  supporting 
data;  correction,    13122 
Statements  and  reports  (schedules);  various 

FPC  proceedings  terminated,    27948 
Water  power  projects  and  project  works; 
dam  safety  requirements,    41608 
Investigations;  poUcy  and  procedures;  hearings. 

20911 
Natural  gas  companies: 
Annual  reports  (Form  2-A>.  elimination  of 
unnecessary  data  requirements.    36428 
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Gas  mpply  and  requiremeuts  report  (Form 

Na  16X    S309 
Gas  supply  and  requireinents  report  (Form 
No.  16);  mpkmenUtion  date  postponed, 
19S6S 
Monthly  reports;  revision,    48 
Statements  and  reports  (schedules>,  various 
FPC  proceedings  terminated,    27948 
Natural  Gas  Policy  Act  of  1978: 
Advance  payment;  definition  and  interest 

rate.    28345 
Advance  payment;  definition  and  interest 

rate;  correction.    33348 
Ceiling  prices;  high  cost  natural  gas; 

production  enhancement  procedures; 
■  draft  availabihty  and  informal 
conferences,    41449  j 

Ceiling  prices;  high  cost  natural  gas 

produced  from  tight  formations.    2873 
Ceiling  prices;  high  cost  natural  gas 
produced  from  tight  formation^ 
extension  of  time,    641S 
Ceiling  prices;  high-cost  natural  gas 
produced  fixMn  tight  formations; 
availability  of  environmental  assessment, 
2344  j 

Ceiling  prices;  special  relief  applications 

P'^Tcedures,    31744 
Ceibng  prices;  special  relief  applications 

pnx^ures;  extension  of  time,    414S0 
,Ceilhig  prices;  State  severance  taxes, 

treatment.    S747 
Ceiling  prices;  State  severance  taxes 

treatment;  hearing,    19S66 
Collection  authority;  interim,  retroactive. 

and  refund  filing  requirements,    31418 
Curtailment  rules;  determination  of 

ahemative  fiiels  for  r<au-nti»i  agricultural 
naers,    39283 
High  cost  natural  gas  iwoduced  firom  tight 

formations.    13427 
Incremental  pricing;  definition  of  agricultural 

use,    2S82S 
Incremental  pricing;  determination  of 

volnmes  of  natural  gas  used  for  exempt    '■ 
purposes;  hearings  and  comment 
extension  of  interim  rule  proposal, 
15555 
Incremental  pricing;  distillers  who  produce 
fuel  grade  alcohol  blended  to  form 
gasohol;  four-year  exempti(»,    40617 
Incremental  pricing;  exemption  fbr  industrial 
facilities  committed  to  conversion  from 
natural  gas  or  petroleum  to  other  fuels; 
advance  notice.    41450,41452 
Incremental  pricing;  exemption  for  small 
industrial  boiler  fuel  facilities;  hearings 
and  further  rulemaking.    15556 
Incremental  pricing;  exemption  of      ! 
mrrhaniral  cogeneration  facihties, 
38080 
Incremental  pricing;  fertilizer  manufacturing 

process,    13122 
Incremental  pricing;  industrial  users  not 
■'^y  granted  exemption  from  program  by 
-      ^•tatute;  extension  of  time,    3330 
Incremental  pricing;  permanent  exemption 
fbr  smaU  existing  industrial  boiler  fuel 
users,    15559 
Incremental  pricing;  permanent  exemption 
for  small  existing  industrial  boiler  fuel 
users;  report  availability,    2091 1 
Incremental  pricing,  phase  II 

implementation;  availability  of 
environmental  assesment,    22974 


Incremental  pricing;  State-wide  exemptions, 

1081 
Incremental  pricing  and  surcharges;  exempt 

agricultural  uses,    15563 
Incremental  pricing  industrial  users; 

development  of  Phase  II  regulations; 
conference,    22110 
Outer  Continental  Shelf  gas  sales;  distributor 
access;  poUcy  sutement;  extension  of 
time.    2052 
Special  relief  application  procedures,    5321 
Supply  and  fuel  oil  displacement 

opportunities;  conference,     15944 
Transportation  certificates  for  natural  gas  for 
fiiel  oil  displacement;  extension  of  fuel 
shortage  emergency  period,    34264, 
34302 
Policy  and  interpretations: 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 
and  income  tax  purposes  of  expenses  or 
revenues,    22053 
Practice  and  procedures: 
Ex  parte  communications  and  separation  of 
functions;  uniform  rules  for  trial-type 
proceedings,    36094 
Public  Utihty  Regulatory  Policies  Act  of  1978 
Electric  energy  or  capacity,  shortages; 

reporting  requirements  and  contingency 
I         plans  (Section  206);  advance  notice, 

28162 
Small  power  production  and  cogeneration 
facihties;  rates  and  exemptions; 
meetings,  etc.,    7819,  8665,  9011 
Rulemaking  proceedings;  termination,    31743 

NOTICES 

Alaska  Nktural  Gas  Transportation"  System: 
Federal  Inspector  Office;  authority 
deleg^bon  to  attach  terms  and 
conditions  to  public  convenience  and 
necessity  certificates,    24224 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Petroleum  Pipeline  Advisory  Committee  on 
Valuation,    27974 
Consumer  program;  draft,    41115 
Environmental  statements;  availability,  etc.: 
Central  Power  &  Light  Co.  et  al.; 
interconnecting  electric  utilities, 
transmission  faciUties  construction, 
15626 
El  Dorado  Irrigation  District  et  al.;  meeting, 

25120 
Energy  Terminal  Services  Corp.  et  al.; 
liquefied  natural  gas  faciUty,  Staten 
Island,  N.Y..    31154 
Northern  Lights,  Inc.,    25447 
Federal  Power  Commission  Reports,  Volume 

47;  availabihty,    2084 
Meetings: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,    24225,  32757 
Meetings;  Sunshine  Act,    1780,  1781,  2992, 
2993,  3695,  4038,  4504,  6686,  7364,  7670, 
7900,  8421,  9149,  9150,  9846,  11296,  11975, 
12353,  12582,  13252,  13576,  14362,  15363, 
^      16073.  16392,  16664,  17111.  17308,  18228, 
18552,  19116.  19745.  20275,  21436,  23575, 
'  24300,  24963.  25567,  26213,  26877,  27080, 
27603,  28033,  28852,  29165,  29657,  31256, 
.    31856,  32160,  32829,  33765.  34100,  35475, 
36257,  36580,  38472,  40274,  40763,  41260, 
41576.  41757.  42110,  42438,  42920,  43314. 
43925 


Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  p^itions  to  amend,    5829, 
8345,  9320,  9980,  14134,  15980,  15984, 
18070.  19030,  21344,  25116,  27979, 
31476,  32042,  34413,  35870.  40207, 
41483,  42006.  43851 
Small  producer  certificates,  applications, 
2379,  5802.  13187.  15618.  16531,  24531. 
26753.  26755,  29114.  30479.  35873,  43847 
Natural  Gas  Policy  Act  of  1978: 
Alternative  filing  requirements  application 

receipts,    1444 
Determination  process  report  receipts. 

30483 
Docket  prefixes  for  transportation  and  sales 

transactions,    8127 
Jurisdictional  agency  determinations.    4373, 
4394.  4399,  4410,  4429.  4441.  5367.  5373. 
5802,  58|>,  6442.  6454.  8091.  8102.  8118. 
8127.  9087,  9983.  9986,  1 1 157.  1 1 176,       . 
12873,  12884,  13509,  14099,  14106, 
14626.  14634,  15626,  15985.  16531, 
18072.  18077,  18087,  18098.  18435. 
20530.  21683.  24537,  24553,  24572. 
24599,  24612,  24618.  24645,  24656. 
24683.  25859.  25879,  25892.  25911, 
26416.  26433,  26752,  26758,  26785, 
27471,  27481,  28418,  28435.  28449, , 
30122,  30481,  30490,  30514,  31 159. 
31173,31178,31186,31196.31464. 
32054,  32071.  32094,  32365.  32391. 
33691.  34349,  34368.  34390,  34395, 
34962,  34984,  35858,  35874,  '<6121, 
36128,  36477,  36495.  37477,  37491, 
38103,  38113,  39337.  39898,  39902. 
39903.  39916.  42802,  42812,  42824,  42833 
Louisiana;  first  use  of  tax  in  pipeline  rate 
cases,    39535 
Public  utilities;  small  power  production 
facilities;  qualifying  sutus;  certification 
applications,  etc.: 
Brooks  County  Dairy.    41184 
Buffalo  Color  Corp..    27811 
Hunt- Wesson  Foods,  Inc..    43849 
Lawrence  Hydroelectric  Associates,    24533, 

41195 
Ottumwa  Water  Works,    26999 
Ottumwa  Water  Works  &  Hydro-Electric 

Plant,    42797 
^Power  Systems  Engineering,  Inc.,  et  al, 
37512 
South  San  Joaquin  Irrigation  District, 

41206 
Twin  Falls  Canal  Co.,    43857  ' 

Regulatory  calendar,    36844 
Hearings,  etc: 
Air  Force  Etepartment,    26753 
Akron,  Ohio,    32048 
Alabama  Electric  Cooperative.    41181, 

41182,41482 
Alabama  Power  Co..    830,  15614.  19605 
Alabama  Tennessee  Natural  Gas  Co.  et  al., 
1448,  2365,  9063,  18049,  24526,  26990,' 
29392,  37475.  37508,  40645 
Alaska  Power  Administration,    1936 
Alaska  Village  Electric  Co-operative,  Inc., 

16525 
Algonquin  Gas  Transmission  Co.,    8334, 

9068,  15977.  16526.  21013,  39332,  39333 
Allegheny  Electric  Cooperative,  Inc.,  et  al., 

11875,21015 
Allied  Chemical  Corp.,    2365.  1 1893 
American  Bakeries  Co.  et  al.,    2086 
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American  Natural  Gas  Production  Co.  et  al., 

11876 
American  Petrofina  Co.  of  Texas  et  al.. 

29394 
Amoco  Production  Co.  et  al.,    23722.  36473, 

37475 
Anadarko  Production  Co..  et  al..    26993 
ANR  Storage  Co..    9970,25117,30471. 

37508,  42791 
Antares  Oil  Corp..    3095 
Antrim  County,  Mich..    41183 
Appalachian  Power  Co..    2086,  8144^  19602. 

23488 

Appalachian  Power  Service  Corp.,    7289 
APS-PJM  Group.    41183 
Arizona  Public  Service  Co..    2882,  18050, 

23489,  26993.  28457.  32389,  32757, 

39887,41183,41184 
Arkansas  Louisiana  Gas  Co.  et  al.,    2366, 

8334,  11876,  13506,  15614,  16527,  21680, 

24527,  31151,  31152,  39888,  43848 
Arkansas  Oklahoma  Gas  Co..    37476 
Arkansas  Oklahoma  Gas  Corp.,    19032 
Arkansas  Power  &  Light  Co.,    8338,  13507, 

32389,  43848^ 
Arkansas-Missouri  Power  Co..    32048 
Arzona  Pubhc  Service  Co.,    34348,  34349 
Ashland  Exploration,  Inc.,    13507 
Atlantic  Richfield  Co.  et  al..v^9065 
Bangor  Hydro-Electric  Co.,    11 153,  28458 
BASF  Wyandotte  Corp.,    6426 
Belmont,  N.H..    16527 
Bettis.  Boyle  &  Stovall,    37476 
Big  Rapids,  Mich.,    26751        ; 
Big  Sandy  Gas  Corp..    11877 
Bird  &  Son.  Inc..    2366 
Black  Hills  Power  &  Light  Co..    16528. 

39889 
Black  Marlin  Pipeline  Co..    42005 
Blue  Dolphin  Pipe  Line  Co..    18050 
Boland  Oil  Co..    26993 
Bonners  Ferry.  Idaho.    6428 
Border  Gas,  Inc.,    23489 
Borgmann,  Earl  A.,    3639 
Bom,  John  F.,    35856 
Boston  Edison  Co.,    3639,  4372,  7289.  16528, 

24528.  25933.  32039.  38102,  39889 
Brain.  Robert  E..  et  al..    36120 
Brooklyn  Union  Gas  Co..    2366 
Browns  Valley  Irrigation  District,.  26750 
Buckeye  Power.  Inc.,    3095,  7829;  18066, 

25934 
Buckeye-Tennessee  Gas  Gathering  Co.. 

39889    ■ 
Bud's  "66"  Service.  Inc..    25934,  26412 
Cabot  Corp..    39333 
Cajun  Electric  Power  Cooperative.  Inc., 

9069,  9070,  9071 
California  Department  of  Water  Resources, 

7611 
Callon  Petroleum  Co.,    14620 
Caprock  Pipeline  Co..    1443,  31152 
Carnegie  Natural  Gas  Co..    3374 
Carolina  Power  &  Light  Co..    6427.  7290. 

11878,23490.28458.35864 
Caterpillar  Tractor  Co.,  .9071 
Ceed  Enterprises.  Inc..    41483 
CEl-PJM  Group.    41185 
Central  Florida  Gas  Corp..    41483 
Central  Hudson  Gas  &  Electric  Corp., 

34349.41185 
Central  Illinois  Light  Co.,    41186 
Central  Illinois  Public  Service  Co.,    1 1 153, 

14090,27811,32390.38138,42791 
Central  Kansas  Power  Co.,  Inc.,    6427. 

13507.  25934 


Centr^  Power  &  Light  Co.  et  al.,    12872, 

25934.  30472,  32040,  35865 
Central  Telephone  &  Utilities  Corp.,    15614. 

25934 
Central  Vermont  Public  Service  Corp., 

25117,28191,  38139,  39890 
Cerro  Wire  &  Cable  Co.  et  al.,    2087 
Chain  Dam  Hydroelectric  Corp..    41186 
Chambers,  Patrick  J..  Jr..    34349     ^ 
Chase  Transportation  Co..    23497 
Chattanooga  Gas  Co..   2882 
Chevron,  U.S.A..  Inc..    9072 
Chish^lm,  Alexander  B..    16128 
Chittenden  Falls  Hydro  PowA^^Inc..    35865 
Cincinnati  Gas  &  Electric  Co.,  et  al.,    3643. 

10843,  30473 
Circle  One  Oil  Co..    11878 
CitiesjServiceGasCo.  et  al..    1448.2366. 

6^27.  7290.  7612,  8338.  11878.  12873, 

14092,  15978,  1^979.  16528.  18067, 

in98.  21681.  26993.  30475.  34409,  42792 
Citizens  Utihties  Co..    3644 
Clay  Basin  Storage  Co..    18051 
Cleveland.  Ohio,  et  al.,    27811 
Cleveland  Electric  Illuminating  Co.,    17194, 

39890.  42792 
Cliffs  plectric  Service  Co.,    8145,  15616. 

38139  ^ 

CNG  Producing  Co..    23722 
CoUinsville  Co.,    37477 
Colorado,  Oil  ^d  Gas  Conservation 

Commission.     13519 
Colorado  Interstate  Gas  Co..    3097.  3098, 

6429.  15616,  15979,  17194.  19025,  26412, 

2^751,  32390,  37509,  39334.  41187.  42792 
Colorado  Springs.  Colo..    18068 
Columbia  Gas  Transmission  Co.  et  al., 

30106,  30107,  30108.  39892.  43849 
Columbia  Gas  Transmission  Corp.  et  al.. 

37510.  38139,  39890.  39891,  41187,  42006 
Columbia  Gulf  Transmission  Co.  et  al.. 

2367.  2368.  3374.  6429.  7612,  8087,  8145. 

9063,  9073,  9074.  9075,  13507.  13508, 

14620.  15979,  17194,  19299,  21014, 

2I015.  23497,  23498.  25935,  26751, 

26994,  31153,  31463.  32390.  35856 
Colundbia  LNG  Corp.  et  al..    830 
Coluntbus.  Ohio.    39334 
Columbus  &  Southern  Ohio  Electric  Co.. 

30476 
Commercial  Pipeline  Co..  Inc..    26752, 

30476 
Commonwealth  Edison  Co..    2088.  3375. 

23490,  26994,  29394,  35865 
Community  Public  Service  Co..    1 1 155 
Concordia  Manufacturing  Co.  et  al.,    20521 
Connecticut  Light  &  Power  Co.  et  al., 

2M3,  2884,  3644.  31463.  32040.  36120. 

4il87 
Connecticut  Municipal  Electric  Energy 

Cooperative  et  al..    24910 
Connecticut  Valley  Electric  Co.  Inc..    23490 
Consolidated  Edison  Co..    6430.  21015 
Consolidated  Gas  Supply  Corp.  et  al..    2087, 

3375,  5802,  9073.  9075,  9970.  11878. 

1^52.  19026.  19602,  25117.  25118. 

2J119,  26995,  27812,  28458,  31153. 

3i049,  35857,  37510.  39892 
Consolidated  Water  Power  Co..    30477 
Consimiers  Power  Co.,    14621.  19026,  20523, 

20524.  26995.  30477,  34409.  35866. 

36474.  42793 
CPNitional.    8340 
CrOwB  Zellerbach  Corp..     11879 
Crutcher-Tufts  Corp..    18053 
Cuba  tity.  Wis.,  et  al..    43848 
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bart  Industries,    4201 1 

Delaware  River  Basin  Commission  et  al., 

25445,  25446 
Delhi  Gas  Pipeline  Corp.  et  al.,    13522, 

14093 
Delmarva  Power  &  L4ght  Co.,    3375,  9970, 

13508,  26996,  31464,  32049,  32758 
DelU  Natiiral  Gas  Co.,  Inc.,    16530 
Delvan  Development  Corp.  et  al.,    9971, 

18053 
E>etroit  Edison  Co.,    2369,  42793 
Dieckamp,  Herman  M,    18054' 
Dietrich  Petroleum  Corp.  et  al.,    19606 
Distrigas  Corp.  et  al..    40643 
Distrigas  of  Massachusetts  Corp.  et  aL, 

23499 
Diversified  PropertieCln^   25119,27812, 

31153  ) 

Dodge  FaMs  Hydro  Associates.    41187 
Dorchester  Gas  Producing  Co.  et  al..    19606 
Dothan,Ala..    21015 
Dow  PipeUne  Co.,    11879 
Doyle,  Michael,    23491,  29394 
Duke  Power  Co..    2088.  2089,  2884.  3645. 

8340,  11879.  20523.  25935,  26996,  38139. 

41188.42008 
Durwood  Chalker,    31475 
Earl  McCarley  Service  Station,    14623 
Eason  Oil  Co.  et  al.,    1 1880,  15617,  19607 
East  Bay  Municipal  Utihty  District,    41484 
East  CcMSt  Energy  Technology,  Iqc^  el  aL. 

18067  ^^ 

East  Ohio  Gas  Co..    30109 
East  Tennessee  Natural  Gas  Co.  et  al., 

3375.  6430,  7614.  16530,  18054,  21016, 
30109.  41188,  41484 

Eastern  Shore  Natural  Gas  Co.  et  al.,    2369, 

12894,  16530,  28192,  30478 
Edison  Sault  Electric  Co..    7290.9971. 

14621.41188 
El  Dorado  Irrigation  District,  et  al.,    6430 
El  Paso  Electric  Co..    1 145,  9076,  19026. 

23491,  35866,  36125.  43848 
El  Paso  Exploration  Co..     16319 
El  Paso  Natural  Gas  Co..    830,  1936,  2369, 

3376,  4460,  6431,  8340,  8697,  9076, 
14114,  15981.  17195.  18055.  1930a 
21016.  2)723,  24528.  24529.  27812. 
31191.  31476.  32049,  35866,  37511, 
39893,41485,42008 

Electric  Energy.  Inc.,    32041 

Electro  Ecology  Inc.,    29395 

Elizabeth  Webbing  Mills  Co.,  Inc.,    20524 

Elliott  Co.,    2370 

Elhs.  Wayne  R.,  of  Boise.  Idaho,    2939S 

Empire  District  Electric'Co.,    2089,  30479, 

32041 
Empire  State  Power  Resources,  Inc.,    32391 
Energy  Department,    29401 
Energy  PipeUne  Corp..    28459 
Energy  Reserves  Group,  Inc.,    10843.  11 880 
Energy  Terminal  Services  Corp..    18055  , 

Equitable  Gas  Co..    2370.  18056.  19608 
Eugene  Water  &  Electric  Board,    41 189, 

41190 
Fair  Environmental  Deak  for  United  People 

et  al.,     14093.  26413 
Fall  River  Rural  Electric  Cooperative,  Inc., 

24530 
Fayetteville,  N.C.,  Pubhc  Woits 

Commission,    23501 
Florida  Exploration  Co.  et  al.,    13516,  31 191 
Florida  Gas  Transmission  Co.  et  al.,    2371, 

7614.  9077,  1 1880.  11881,  14115,  15983, 

17195,  27813.  28459.  37503 
Florida  Power  Corp.,    2089.  7290,  9063. 

29396,  29398,  32050,  38140,  41191 
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Flofida  Power  A  Ught  Co..    1443,2371. 
729a  8341.  9971.  15983.  17196,  19026. 
23491.  26996.  36123,  38140.  39894,  41191 
Fnnklin  Electrio  Light  ft  Power  Co.. 

33689 
Franklin  Falls  Hydro  Electric  Corp.,    30109 
Fries  Textile  Co.,    11135 
Galliip.  N.  Mex..  et  al..    1448 
0«s  Gathering  Corp.,    6432,  37304 
Gas  Research  Institute,    40643 
Gelardin/Bruner/Cott,  Inc.,    301 10 
General  Public  Utilities  Corp.  et  al..    23502. 

31192 
George's  Chevron  Service,    35866 
Georgia  Power  Co.,    9972,  18056,  18433, 

24532,  25935,  26996,  39950,  41192,  41193 
Ginther.  N.  C,  et  al.,    39953       i 
Gold  Key  SheU,    14115  '     . 

Grand  Bay  Co.,    5825,  14093 
Granite  State  Gas  Transmission,  Inc., 
23120,  30479,  37511,  39951,  40644 
Great  Lakes  Gas  Transmission  Co.,    7291, 
8341,  19608.  26753,  30111,  32112,  37511. 
41193,43247 
Great  Plains  Gasification  Associates  et  al., 

14116,  15983,25120,36474 
Green  Mountain  Power  Corp.,    36125, 
39951 

Gulf  Energy  A  Development  Corp..    31193, 

32041 
Gulf  States  Utihties  Co.,    11881.  14095, 

14116.  25936,  27997.  32042.  35866,  39952 
HftKOilCo..    36126 
,   Hampshire  Gas  Co..    30480 
Harris.  Henry,  et  al..  -33690 
Hartford  Electric  Light  Co.  et  aL,    2371. 

36126 
Hawaii  Department  of  Land  and  Natural 

Resources,    37504 
Heller,  Jr.,  Charles  A.,    18068 
High  Island  OfUiore  System  et  aL,    31196 
Highland  Resources,  Inc.,    18068 
Honeoye  Storage  Corp.,    19027 
Huggard.  Ernest  D.,    35858 
Hungerford,  Richard  J.,    14622 
Huntmgton.  Mass.,    18069  \ 
Hydro  Resources  Corp.  et  al.,    21681 
Hydroca;^  Transfer,  Inc.,    6830 
Hydroelectric  Constructors,  Inc.,    36127 
Idaho  Power  Co.,    831,  2885,  3640,  141 16. 

16320.  24532,  26754.  30480.  41193 
Idaho  Water  Resources  Board,    28465. 

29398 
Illinois  Power  Co..    2885,  5825,  7291,  11882, 

25120 
Independent  Oil  &  Gas  Association  of  West 

Virginia,    165*1 
Indiana  ft  MichigaiKElectric  Co.  et  al.. 

3645.  5826.  10843>13517,  23723.  25937. 
38140,  39952  V 

Indianapolis  Power  &  Light  Co.,    41486 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

11882.  12894 
International  Paper  Co.,    41 193 
Interstate  Power  Co.,    15617,  26754.  35867 
Iowa  Electric  Light  ft  Fewer  Co.,    1936. 

3646,  9077,  13517,  17196,  37505 
Iowa  Power  ft  Light  Co.,    25937,  29398, 

30481,  35867,  37512 
Iowa  Public  Service  Co.,    1 1 156,  141 16, 
41194 

Iowa  Southern  Utilities  Co..    4461,25121, 

30112,35867 
Iowa-Illinois  Gas  ft  Electric  Co.,    18056« 

18069,  25121.  26997,  26998 
Jacksonville  Electric  Authority,    31477 


Jacobs,  Jerrold  L.,    35858 
Jersey  Central  Power  ft  Light  Co.,    32391 
Jim  Dandy  Co.,    6433 
Jordan,  John  M.,    30112 
Kaestner,  Frank  W.,    4461 
KAMO  Electric  Cooperative,  Inc.,    31193 
Kansas,    31194 

Kansas  City  Power  ft  Light  Co.,    2090, 
3646,  9972.  7^121.  30481.  39952,  39953. 
41194,41486 
Kansas  Gas  ft  Electric  Co..    6433.  17107. 

32043.  32050.  39894.  398% 
Kansas  Power  ft  Light  Co.,    25937.  28460, 

35868 
Kansas-Nebraska  Natural  Gas  Co..  Inc.. 
2372,  2885.  3378.  9077,  16321,  28459, 
29399.  34410 
KeUy.  Richard  J..    41194 
Kemper.  John  S..    32050 
Kentucky  Ohio  Gas  Co..  Inc..    6433 
Kentucky  Utility  Co..    6433.  14096,  41195 
Kentucky  West  Virginia  Gas  Co.,    8341. 

9972,  19027.  26755,  31194,  43850 
Kessler,  Irving  K.,    20525 
Ketchikan  Public  Utilities,    14116 
Kingsport  Publishing  Corp.,    21017 
KUckitat  County  Public  Utility,    14622 
Kodiak  Electric  Association,  Inc.,    4461, 

25937 
Kraft,  Inc.,    9064 
LftM  Petroleum  Co.  et  al.,    8342 
Ladd  Petroleum  Corp.,    32050 
Lakeland  Department  of  Electric  ft  Water 

Utihties,     10843  ^ 

Lawrenceburg  Gas  Transmission  Corp., 

3640 
Le  Blanc's  Arco,    28460 
Leben  Oil  Corp.,    301 13,  301 14 
Lee,  Carroll  R.,    41»95 
Lehighton,  Pa.,  et  al.,    25444 
Lenox,  Iowa,    6428 
Light  ft  Power  Board  of  Traverse  City,  ' 

7292,  7293,  7294 
Lockhart  Power  Co.,    38141,  43850 
Locust  Ridge  Gas  Co..    9973.  20325,  24533, 

32043 
Lone  Star  Gas  Co.,    41487 
Long  Island  Lighting  Co.,    7295,  39896 
Louisiana.    41491 
Louisiana;  first  use  of  tax  in  pipeUne  rate 

cases.    39535 
Louisiana  General  Petroleum  Corp..    10844. 

32412 
Louisiana  Interstate  Gas  Co.,    25122 
Louisiana  Interstate  Gas  Corp.,    38141 
Louisiana  Intrastate  Gas  Corp.,    26998, 

41487 
Louisiana  Land  Offshore  Exploration  Co., 

Inc.,  et  al.,    328*3 
Loifisiana  Power  ft  Light  Co.,    20526, 

25122,  25938,  29399 
Louisiana  Resources  Co.,    26998 
Louisiana-Nevada  Transit  Co.,    32043 
Lower  Tule  River  Irrigation  District,    32412 
Lynchburg  Gas  Co.  et  al.,    1 1883 
Mac  Hardy  Oil  Co.,    6830 
Macon  County  RecreatiOta  Commission, 

29399 
Madera  Irrigation  District,    28192,  35868 
Madison  Paper  Corp.  et  al.,    28460 
Maine  Public  Service  Co.,  Inc.,    32413 
Massachusetts  Municipal  Wholesale  Electric 
Co.  et  al.,    18070,  21682,  26413.  34410. 
41195 
Mathews.  Richard  K..    13517 
McCulloch  Interstate  Gas  Corp..    26413. 
30482 


McDowell  County  Consumers  Council.  Inc. 

etal.,    12895 
McMaster,  Thomas  M.,  et  al.,    31194 
Merced  Irrigation  District,    28461 
Mesa  Petroleum  Co.,    21697  9 

Michigan  Consolidated  Gas  Co.,    8710,     \ 
9973,  9974.  11883.  11884.  12895,  12896, 
13518.  32031 
Michigan  Wisconsin  Pipe  Line  Co.  et  al.. 
831.  1443.  1937.  2373.  2374.  3098.  3640. 
5826,  6433,  8710,  9065.  16321,  23502, 
25122,  25125,  25938,  28193.  28461. 
30114.  30115.  32044.  35858,  39896, 
39898,  41487,  43247 
Mid  Louisiana  Gas  Co..    2375, 2888.  9064, 

14117.43851 
Mid-Continent  Area  Power  Pool.    9066 
Middle  South  Services.  Inc..    32044  • 

Midwestern  Gas  Transmission  Co.  et  al.. 
831.  1448.  8342.  14117.  21018.  25123. 
29400.30117.32364.41196 
Mills.  Gordon  L..    2090 
•Minnesota  Power  ft  Light  Co..    1444.  13618, 
23491.  27813 
Mississippi  Power  Co..    28462.  41 196 
Mississippi  Power  ft  Light  Co.,    16322. 

23938*  27814 
Mississippi  River  Transmission  Corp..    1937. 
8342,  9066,  11885,  13318,  14118,  14623, 
26414.  30117.  32044.  39333.  42793 
Missouri  Power  ft  Light  Co..    23491 
Missouri  Public  Service  Co.,    7293 
Missouri  Utilities  Co..    4461.  3827.  9067 
MobU-GC  Corp..    8343 
Montana  Power  Co.,    832,  1444,  11885, 

25123,  27814,  35869.  37505,  38141 

Montana-Dakota  Utihties  Co.,    2888,  7614, 

10844,  24533,  23124,  29400,  31195, 

35859,  36474.  39899,  41196,  42010 

Montaup  Electric  Co.,    9078,  19028,  20526, 

41197,41198 
Morgan,  George  J.,    36128 
Mountain  Fuel  Resources,  Inc.,  et  al.,    2375, 

13518.  31478.  32045 
Mountain  Fuel  Supply  Co.  et  al.,    6434. 
7615.  8146.  13519.  16322.  19300,  21018, 
23728.  26999,  30117,  37506,  42010 
Mt.  Wheeler  Power,  Inc.,    14624 
Municipal  Electric  Utihties  Association  et 

al.,    21019 
Municipal  Energy  Agency  of  Mississippi, 

19301 
Muscatine,  Iowa,    8343 
National  Fiber  Insulation  Co.,  Inc.,    39335 
National  Fuel  Gas  Supply  Corp.  et  al., 

1449.  3641,  14118,  14119.  21019.  26733, 
28194.  29400.  30118,  30483.  31154, 
36119,38141,39900 
National  Gas  Storage  Corp..    141 19.  21697 
National  Steel  Corp.,    2371 
National-Standard  Co.,    2376 
Natural  Gas  Pipeline  Co.  of  America  et  al., 
7296,  7297,  8344,  9078,  11886,  11895, 
15618.  15994.  16322.  16323.  16324, 
17197.  27814,  30483.  30484,  32364, 
35859,36475,41198,43248 
Nesbitt,  James  C,    15619 
NeucesCo.,,  26756    ' 
New  England  Power  Co.,    15996,  16324, 
23503,  25939,  28194,  31155,  32051, 
32365,  38130 
New  England  Power  Pool,    205i26,  20527, 

24533 
New  England  Power  Service  Co.,    9078, 

9975.  10845  * 


^^ 


FEDERAL  REGISTER  INDEX,  JANUARY-JUNE,  1980 


New  Hampshire  Hydro  Associates.    23446. 

25939 
New  Jersey  Highway  Authority.    24534 
New  York  State  Electric  ft  Gas  Corp..       ,-, 

25940.  39901.  42010 
Niagara  Mohawk  Power  Corp..    23729. 

23730 
Nicholas  Roomy.  Jr..    9977 
North  Carolina  Electric  Membership  Corp. 

etal..    30118.40644.41198.41199, 

41200 
North  Carolina  et  al..    18061,  24534 
North  Penn  Gas  Co.,    1937,  9976,  32045 
Northeast  Oklahoma  Electric  Cooperative, 

Inc.,    36153 
Northern  Indiana  Public  Service  Co.,    5827 
Northern  Natural  Gas  Co.  et  al.,    832,  1445, 

1938,  2376,  2377,  3099,  3378,  3641,  9079, 

9080,  9975.  9976.  11886.  14119.  14120. 
15996.  17197.  21698.  23731.  26414. 
26756.  27815.  28462.  30119.  30121. 
31155.  31478.  32385,  36153.  36475. 

38131,  39901,  41488.  42794 
Northern  States  Power  Co..  et  al..    3646. 

9081.  14120.  16324.  16549.  18057.  23492. 
35871         y' 

Northern  Utilittes,  Inc..    35860 
Northwest  Ala  skan  Pipeline  Co.  et  al., 

6426.643!,  14121,  15619 
Northwest  PipteUne  Corp.  et  al.,    2377,  3100, 

3647,  118M,  13520,  15619,  16325.  23732. 

25126.  ?6736,  30121,  31135.  32051,  36476 
Northwestehi  PubUc  Service  Co.,    26999 
Nucor  Corp.,     14624 
Nueces  Co.,    35870 
Oakdale  and  South  San  Joaquin  Irrigation 

Districts,  CaUf.,  11156 
Oasis  Pipe  Line  Co.,  29401 
Ohio  Edison  Co.,    9081,  9082,  11887,  21019, 

31479,  41488 
Ohio  Power  Co.  et  al.,    2888,  5827,  3828, 

9976,  13521,  15620,  20527,  24535,  26757, 

29401,  39902,  42797 
Ohio  Valley  Electric  Corp.,    11888 
Oklahoma  et  al.,    8344 
Oklahoma  Gas  ft  Electric  Co.,    5828,  39902 
Oklahoma  Natural  Gas  Co.,    9083,  15620 
Oklahoma  Natural  Gas  Gathering  Corp., 

1445,  6435,  14124,  18057,  23732 
Operation  Overcharge  et  al.,    2085 
Orange  ft  Rockland  Utilities,  Inc.,    10845 
Oroville- Wyandotte  Irrigation  District, 

38132,  39^2 

Osage  Pipe  Line  Co.,    23506 

Otter  Tail  Power  Co.,    1 807 1 ,  1 8 108, 20527, 

25940,  30484 
Ottumwa,  Iowa,    19607 
Owens-Illinois  Inc.,  Va.,    39336 
Owensboro-Ashland  Co.,    21680 
Pacific  Gas  ft  Electric  Co.,    2090,  7297, 

9084,  18057,  18109,  21698,  23492,  26414, 

35871,  42797 
Pacific  Gas  Transmission  Co.,    6831,  14920 
Pacific  Interstate  Transmission  Co.,     15998 
Pacific  Offshore  Pipeline  Co.,    25940 
Pacific  Power  ft  Light  Co.,    2378,  9064, 

13521.  14125,  15620,  19028,  19302. 

23494,  25126.  25941.  41489.  42797 
Paine  Lumber  Co..  Inc..    2378 
Panhandle  Eastern  PipeLine  Co.  et  al.. 

1938.  3379.  3953,  3954,  6435,  7616,  7617, 

11157,  14096,  14125,  14126,  15620, 

15998,  18058,  19028,  21020,  21698, 

23494,  24535,  30122,  32045.  37506. 

37507.  38133 
Panhandle  Producing  Co.  et  al..    21698 


Parent.  Brian  A.,    35861 
Pasaamaquoddy  Tribal  Council,    21020 
Paterson.  N.J.,    18059 
Pawnee,  111.,  et  al..    14098 
Pennsylvania  Electric  Co.  et  al..    25127, 

32386.  35871 
Pennsylvania  Hydroelectric  Development 

Corp.  etal..    7298.  13523 
Pennsylvania  Power  ft  Light  Co..    2889, 

3647 
Penhsylvania-New  Jersey-Maryland 

Interconnection  Agreement,    833,  6436, 

7298.  25127 
Pennzoil  Co.  et  al..    833,  18109 
Pennzoil  Oil  A  Gas,  Inc.,  et  al.,    39934 
Pennzoil  Producing  Co.,    21021 
Peoples  Natural  Gas  Co.,    3 1 156.  38133. 

,39902 
Peter  Cooper  Corp..    39894 
Petrolitc  Corp.,    2378 
Phillips  &  Munzel  Shell.    34410,  35861 
Phillips  Petroleum  Co.  et  al.,    1939,  6831, 

11185,41201 
Pinocrest  Texaco, «  18060 
Pioneer  Hydroelectric  Developers,    29401 
Portland  General  Electric  Co.,    2889,  32052 
Powder  River  Pipeline  Corp.  et  al.,    6436 
Power  Authority  of  State  of  New  York, 

5829,  25447,  25941 
Producer's  Gas  Co.,    7617,  35861 
Proprietors  of  the  Locks  and  Canals  and 

Boott  Mills,    21699 
PubUc  Service  Co.  of  Colorado,    18060, 

41201 
Pubtic  Service  Co.  of  Indiana,  Inc.,    8147, 
16325,  18434,  19029,  20527,  21021, 

23495,30122 
Public  Service  Co.  of  New  Hampshire  et  al., 

1 1445,  3648,  8344,  14097,  30123,  32386, 

[41202 
Public  Service  Co.  of  New  Mexico,    3379, 

19084,  14098.  25128.  26700.  27506,  35871. 

1 39934.  41202 
Pubtic  Service  Co.  of  Oklahoma,    13525, 

18435.  23495,  25127,  25128 
Public  Service  Electric  ft  Gas  Co.,    5829 
Public  Utihty  District  No.  1  of  Chelan 

f  County,  Wash.,    2378 
Public  Utihty  District  No.  2  of  Grant 

!  County,  Wash.,  et  al.,    20529 
Puget  Sound  Power  ft  Light  Co.,    15262, 

,  30484,  41489 
Quiiicy  Columbia  Basin  Irrigation  District, 

1834 
RaejlGasCo.,    41203 
Rapidan  Redevdopment  Ltd.,    41203 
Raton  Natural  Gas  Co.,    18060,  23732, 
•        32387.  37513 
Riceland  Electric  Cooperative  Inc.  et  al., 

41204.  41490 
Riol  Petroleum.  Inc..    34411 
Rochester  Gas  ft  Electric  Corp.  et  aL, 

19029 
Rowe.  W.  Earl  (Estate),    35872 
Rudi's  Kwik  Gas  N'  Wash,    14624 
S.  D.  Warren  Co.,    4462,  29403       ^ 
Sabine  Corp.,    3100 
Sabine  River  Authority  of  Texas, 
Safe  Harbor  Water  Power  Corp., 

27815 
Saffari  Mobil  Service,    29402 
Salomone,  Joseph  G.,    35861 
San  Ann  Service,  Inc.,    2378 
San  Diego  Gas  ft  Electric  Co., 

30123 
Sanl  Juan  Suburban  Water  District,    41204 


19603 
7298, 


13623, 
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Santa  Barbara,  CaUf.,    8339 

Santa  Oara  Municipal  Electric  Department, 

10845 
Schenley  EMstOlers,  Inc.,    11888 
Schneider  Lift  Translator  Corp..    28462 
Schwemm.  Henry  C,    35862.  41205 
Sea  Robin  Pipdine  Co.  et  al..    1446,  3100. 

3379.  7299.  16325.  31156.  32045 
Seanle,  Wash.,    6832  "^ 

Sellers  Manufacturing  Co.,  Inc.,    28462, 

42797.  42798.  42799 
SheU  OU  Co..    37513 
Sierra  Pacific  Power  Co..    37514.  38134 
Sitka,  Akaska,    18051 
Sohio  Petroleum  Co..    39936 
Solano  Irrigation  District,    27816 
South  CaroUna  Electric  ft  Gas  Co.,    3648, 

28463 
South  Carolina  Pubhc  Servioe  Authority, 

7618.  15623  ^ 

South  Georgia  Natural  Gaa  Cd  et  aL,    1449, 

15999,  37514, 41206         /  • 

South  San  Joaquin  Irrigation  District, 

28464 
South  Texas  Natural  Gas  Gathering  Co., 

2379.  2890,  5393 

Southeastern  Power  Administration  et  aL, 

4372,  13187,  14126,  30486,  36155 
Southern  CaUfomia  Edison  Co.,    3648.  3649. 

15623.  16326,  29402,  31479,  3441U' 

38134.  41206 
Southern  California  LNG  Ttfminal  Co., 

39937 
Southern  Co.  Services,  Inc..    2889.  14127, 

16001,  16326,  16530.  27816.  28464. 

30485.  38134.  41490.  42800 
Southern  Indiana  Gas  ft  Electric  Co., 

11889.25941.25942,39938 
Southern  Natural  Gas  Co.  et  al..    834,  1450, 

2380.  2890.  7618.  9977.  11889,  1189a 
12896.  14129.  15623.  16326.  1806a 
25128.  25129.  26415.  31156,  32043. 
38135,39938,41206,4^491 

Southern  Union  Co..    3147!? 
Southern  Union  Gathering  Co.,    32046 
Southland  Oil  Co./VSG  Corp.,    9084 
Southland  Royalty  Co.,    25940 
Southwest  Gas  Corp.,    2381,  6437,  7619, 

14625,  19029,  25129,  30123,  30124, 

32052,  32387,  43857 
Southwest  Gas  Storage  Co.  et  al.,    14129 
Southwestern  Electric  Power  Cm..    26100, 

39939 
Southwestern  Power  Administration.    41207 
Southwestern  Public  Service  Co..    338a 

42800 
Springfield,  Vt.    9084 
St.  Joseph  Light  ft  Power  Co..    23733 
Steele's  Pond  Associates,  Inc..    39941 
Stream.  Inc.,    27977 
Sturgis,  Mich.,    6830 
Sugar  Bowl  Gas  Corp.,    32388 
Superior  Oil  Co.,    27977 
Superior  Water,  Light  ft  Power  Co.,    1413a 

26700 
Tacoma,  Wash.,    21697 
Tampa  Electric  Co.,    27977,  28466 
Tartan  Production  Co.,    3649 
Teimeco  Inc.  et  al.,    42801 
Tennessee  Gas  PipeUne  Co.  et  al..    1430. 

2381.  2382,  3101.  3102.  7619.  7620, 
13624.  18061.  18062.  19030.  19603. 
19604.  21022,  23506.  25942,  26415, 
26757,  27978,  28466,  30124,  30486, 
31137,  31480,  38135,  39942,  41207 

Tennessee  Natural  Gas  Lines,  Inc.,    1447, 
3642,  41208 
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TenntMce  Natural  Gat  Pipeline  Co..    33872 
Texaco  Inc..    19604 
Texas  Eastern  Trananission  Corp.  et  al., 
3102,  3103,  3642,  3962,  4462.  6«32.  9085, 
1413a  14625,  19605,  21022,  23495. 
23733,  25942,  26415,  28195,  28467. 
30125.  30486.  35872.  39943.  41208,  42801 
Texas  Gas  Transmission  Corp.  et  al.,    1447. 
2382.  2383,  2890.  2891,  6438.  9978, 
10845.  f3525.  18063,  19302,  24537. 
25129,  26701.  26757,  28196,  30125. 
30488,  32046,  39943,  39944.  43248 
Texas  Oil  ft  Gas  Corp..    36157 
Texas  Pacific  OU  Co..  Inc..    18063 
Texon;  Inc.,    6832 
Thurlow,  Elwin  W.,    18064 
Trailblazer  Pipeline  Co.  et  al.,    14131,  4201 1 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
1447,  2383,  2384.  3103.  3642.  6438.  7299, 
9085,  1189a  11891,  11892,  12281,  14132, 
15624,  15999,  16000.  16327,  18064. 
19031,  21022,  25130,  26416.  27978, 
»533,  32053,  34411,  35862.  37514, 
37515.  39337.  40645,  41491,  41492,  42802 
Transok  Pipe  Line  Co.,    31481 
Transwestem  Pipdine  Co.,    2384,  2891, 

2892,  15625,  16328,  18065,  26757,  27507 
Tri-Cor  Petroleum,  Inc.,    41492 
Trunkline  Gas  Ca,    1939,  5830,  730a  9085, 

32046,  41209 
Trunkline  LNG  Co.  et  al.,    16551 
Tschappat,  Douglas  W.,    34412 
TUCO,  Inc.,    26702  ' 

Tucson  Electric  Power  Co.,    2385,  2892, 
3643,  3649.  6439,  9978,  18065,  23496. 
34412,  34413,  35872.  35873 
TuflUte  Plastics  Inc.,    41209  .i 

U-T  Offshore  System.    2385  I 

Union  Dectric  Co.,    1 145.  7620,  9086,  32047 
Union  Light,  Heat  ft  Power  Co.,    209a 

13525 
United  Gas  Pipe  Line  Co.  et  al.,    835,  2085. 
2385.  2386.  3643,  6439,  7300,  9087,  9979, 
11185,  128%,  13526,  16000,  16001, 
16328,  17198,  19302,  25130,  25943, 
31158,  35863,  35864,  37516,  38136, 
■4121a  43857 
Upper  Peninsula  Generating  Co.,    37516 
Upper  Peninsula  Power  Co.,    7301,  37516, 
39945 
.  Upper  San  Joaquin  River  Water  ft  Power 

Authority  5t  al.,    3650 
.  Utah  et  al.,-18465 
Utah  Power  ft  Light  Co.,    9979,  1 1894, 

30126,  32758,  33690,  39945        i 
Valentine  Sugars,  Inc.,    2386 
Valero  Intersute  Transmission  Co.,    32047, 

32388 
Valero  Transmission  Co.,    12897,  16002, 

24537 
Valley  Gas  Transmission,  Inc.,    3104,  3105. 

6441.  7620,  26758,  32047,  39946i 
Vaughan,  John  W.,    18071  ' 

VCF  Packaging  FUms,  Inc.,    6441 
Vermont  Electric  Power  Co..  Inc..    3651 

5831 
Vermont  Public  Power  Supply  System.  Inc., 

1 146 
Vertac  Chemical  Corp.,    2387 
Virginia  Electric  ft  Power  Co.,    1 6320, 

18066,  18435,  19031,  36158 
W.P.B.  Power,  Inc.,    14133 
Wallace  ^ergy  Corp.,    2387,  9979,  23506 
Warrior  DriUing  ft  Engineering  Co..  Inc., 

2387 
Washington  Natural  Gas  Co.,    30126  I 


Washington  Water  Power  Co.,    2892,  3380, 

14^33,  23734,  39947 
Webster,  John  N.,  et  al.,    36158 
West  Lake  Arthur  Distribution  Co.,    11894, 

36159 
West  Texas  Gathering  Co.,    17199 
West  Texas  Utilities  Co.,    9087,  23735 
Westbrook.  Dr.  and  Mrs.  Bill  R.,    39947 
Western  Area  Power  Administration.    37517 
Western  Gas  IntersUte  Co.,    6441,  6442, 

7621,25131,28196,41210 
Western  Massachusetts  Electric  Co.,    835, 

31481 
Western  Transmission  Corp.,    32047 
Westfield,  Mass.,    31462 
White,  Wilhs  S.,    36159 
WiUiams  Pipe  Line  Co.  et  al.,    32388 
Wilbams  River  Electric  Corp.,    31482 
Windsor  Locks  Canal  Co.,    24910 
Winnetka,  111.,    26758 
Wisconsin  Electric  Power  Co.,    836,  15626, 

20531 
Wisconsin  Michigan  Power  Co.,    35864 
Wisconsin  Power  ft  Light  Co.,    16320, 

23496,  39948 
Wisconsin  Public  Service  Corp.,    27980, 

41210 
Wisconsin  River  Power  Co..    30536,  39949 
Woodco  Oil  ft  Gas  Co.  et  al.,    41492 
WoodrufT  Standard  Service  Station,    29403 
World  Color  Process,  l^c,    9064 

FEDERAL  FINAN( 
INSmtmONS 
COUNOL 

NOTICES 

Bank  mergers;  competiV 

standard  descriptiv 

42369 
Commercial  banks;  foreign  exchange  activities, 

internal  control;  uniform  guidelines, 

42370 
Credit  life  insurance  income  disposition; 

proposed  policy  statement,  interagency; 

inquiry,    1152 
International  banks;  quarterly  report  of 
^  »^^^   condition;  submission  to  Federal  banking 

supervisory  agencies;  final  reporting  form, 

1153 
International  banks;  quarterly  report  of 

condition;  submission  to  Federal  banking 

supervisory  agencies;  final  reporting  form; 

republication  and  correction,    3661 
Statutory  enforcement  actions;  disclosure; 

policy  statement.    6648 


fATION 


ir  reports; 
adoption. 


FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Grain  standards;  general  revision.    15802 
PROPOSED  RULES 
Grain  standards:  *" 

Com,  soybeans,  and  mixed  grain,    30446 

Inspection  of  insect  infected  shiplot  grain  in 
single  lots;  treatment  options,    32284 
Improving  Government  regulations: 

Regulatory  agenda,    32192 

Sunset  review,    30446 
NOTICES 
Grain  inspection  criteria,  expansion;  protein 

content  testing  of  wheat,    2 1 596 
Grain  standardization  studies;  inquiry,    8329 
Grain  standards;  inspection  points: 

Alabama,     13163 


SO 


-J 


Arizona,    34247 

California,    13163 

Idaho,    34248 

Indiana,  31901 

Iowa.  812,  23004,  32569,  34242,  34243, 
34244 

Kentucky,  31901,  34247 

Michigan,  2670,  6978,  6979,  23005 

Minnesota,  13162 

Mississippi,  13162 

New  York,    34245 

Ohio,    2670,2671,28981 

South  Carolina,    13164 

Tennessee,    34246 

Texas,    34246 

Virginia,    13164 

Washington,    13164 

West  Virginia,     18411 

Wisconsin,    13165 
Meetings: 

Grain  Standards  Act  Advisory  Committee, 
11147 
4 

FEDERAL  HIGHWAY 

ADMINISTRATION     . 
RULES 

Education  and  training  programs;  increase  in 
Federal  share  payable  for  tuition  and 
expenses,    6377 
Engineering  and  traffic  operations: 
Bicycle  grant  program,    29015 
Railroad-highway  projecte;  CFR  corrections, 
20795 
Interstate  maintenance  guidelines,    20791 
Motor  carrier  safety  regulations: 
Hours  of  service;  driver's  logs,  100-mile 

exemption,    22042 
Hours  of  service;  use  of  tachograph  charts  or 
modified  carrier  documents  for  driver's 
logs;  test  program  exemption,    28142 
Payment  procedures: 
Negotiated  contracts  administration; 
correction,    1418 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Bicycle  grant  program,    952 
Highway  design  standards;  materials 

incorporated  by  reference,    10236 
Highway  design  standards;  materials 

incorporated  by  reference;  extension  of 
time,    34302 
Railroad-highway  crossings;  traffic  control 

devices,  etc.;  advance  notice,    40062 
Skid  resistant  pavement  surface  design. 

24505 
Traffic  control  devices  on  public  streets  and 

highways;  uniform  stimdards,    5750 
Trucks,  maximum  weight  on  interstate 

system  highways;  axles,  bridge  formula 
application  and  interpretation;  extension 
of  time,    15188 
Uniform  Traffic  Control  Devices  Manual; 
amendments;  advance  notice,    982, 
41600 
Utility  facilities  accommodation  on  rights-of- 
way,    26280 
Interstate  motor  carrier  noise  emission 
standards,  compliance: 
Minimum  measurement  distance  and  hard 
test  site  correction  factor,    22120 
Motor  carrier  safety  regulations: 
Hours  of  service;  petition  to  expand  limits 

denied;  comments  requested,    5781 
Qualifications  of  drivers;  buses  and  vehicles 
I  carrying  hazardous  materials; 
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handicapped  driver  waiver  program, 
39872 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30398 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs;  advance 
notice,    26091 
Planning: 
Interstate  system;  withdrawal  of  nonessential 
highway  routes  and  substitution  for 
highway  or  nonhighway  mass  transit 
projects,    2296 

NOTICES 

Biennial  awards  program;  general  guidelines 

availabihty,    37322 
Bridge  tolls,  etc.: 

Delaware  River  Port  Authority,    3419 
Commercial  motor  carriers: 
Citizens  band  radio  use;  policy  statement, 

3419  '*' 

Hours  of  service;  use  of  tachograph  charts  or 

modified  carrier  documents  for  driver's 

logs;  test  program,    28243 
Energy  conservation  for  Federal-aid  highway 

program;  policy  statement,    26207 
Environmental  statements;  availability,  etc.: 
Alexandria,  Va.,    29153 
Anchorage,  Alaska,  et  al.,    31^46 
Barron  and  Washburn  Counties,  Wis.. 

26209 
Bayamon,  P.R.,    26207 
Benton  and  Lincoln  Counties,  Oreg.,    27867 
Bernalillo  County,  N.  Mex.,    28243 
Birmingham,  Ala.,    26209,  39995 
Bossier  City,  La.,    37936 
Brown  County,  Wb.,    43920 
Cape  May  County,  N.J.,    43300 
Carroll  County,  N.H.,    24751 
Central  and  Circle,  Alaska,    30589 
Champaign  County,  111.,  et  al.,    14740 
Coos  County,  Oreg.,    27868 
Dallas,  Denton,  and  Collin  Counties,  Tex., 

43301 
Fannin,  Grayson  and  Lamar  Counties,  Tex., 

27867 
Fayette  County,  Tex.,    26866 
Glynn  County,  Ga.,    32156 
Gregg  and  Rusk  Counties,  Tex.,    29154 
Hunterdon  County,  N.J.,    43300 
Jefferson  County,  Ala.,    39996 
Jefferson  County,  Ark.,    37322 
Jim  Wells  County,  Tex.,    34494 
Johnson  County,  Tex.,    36253 
Jones  and  Haskell  Counties,  Tex.,    38470 
Kalamazoo  County,  Mich.,    41563 
Kenai  Peninsula  Borough,  Alaska,    39994 
Lancaster  County,  Nebr.,    22322 
Lane  County,  Oreg.,    37936 
Lapeer  and  Macomb  Counties,  Mich.. 

39996 
Lewis  and  Clark  County.  Mont..    22323 
Lincoln  County,  Oreg.,    27868 
Los  Angeles  County,  Calif.,    32156  , 

Louisville,  Jefferson  County,  Ky.,    40755 
Marion  County,  Ind.,    37937 
Mayaguez,  PR.,    27866,  29155 
Mercer  and  Somerset  Counties,  N.J.,    43299 
Middlesex  County,  N.J.,    43299,  43300 
Mobile,  Ala.,    39997 
Monroe  County,  Ga.,    34494 
Monroe  County,  Ind.,    34494 
Montgomery  and  Prince  Georges  Counties, 

Md.,    26206 
Montgomery  County,  Md.,    26207 
Morris  County,  N.J.,    39995 
Otsego  County,  Mich.,  et  al.,    15359 


Prince  Georges  County,  Md.,    28243 

Richmond  County,  Ga.,    37936 

San  Juan,  PR.,    29IS5 

State  College,  Centre  County,  Pa.,    29154 

Tarrant  County,  Tex.,    43301 

Washington  and  Crawford  Counties,  Ark.,  et 

al/,    7029 
Washington  County,  Oreg.,    43299,  43920 
Federal-aid  interstate  fimds  on  completed 
section!  of  interstate  system;  expenditure, 
18222 
Federal-ajid  urban  system  program;  accelerated 
implementation  procedures;  conference, 
24752 
Grants;  availability,  etc.: 
Public  service  archeology  grant  program; 
19|30-1981  academic  year,    7029 
Meetings! 
Federal-aid  urban  system  program; 

accelerated  implementation  procedures, 
24752 
Highway  cost  allocation  ^tudy,    13247 
Outdoor  Advertising  and  Motorist 
Information  National  Advisory 
Committee,    27869,  42106 
Regulatory  calendar,    36844 
State  highway  agencies;  preconstruction 

management  study,'    16389 
Traffic  signal  timing  optimization  project; 

effectiveness  in  fuel  conservation;  inquiry, 
1910|S 

I  ! 

FEDERAL  HOME  LOAN  BANK 

BOARD 

RULES 

Federal  home  loan  bank  system: 
Advances;  policy  statement,    40109 
Dividends;  quarterly  declaration  authority, 
\  40108 

^  Electronic  fund  transfers,    24446 
Fair  lending  practices,  %ionitoring,    31954 
Lending  powers;  dollar  limit  raises,    1849 
Member  banks;  reduction  of  liquidity 

requirement,    21211 
NOW  iuxounts;  New  Jersey,  list  addition, 

1853 
Safekeeping  accounts,    31045 
Savings  accounts;  maximum  rate,    14019 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Borrowing;  liberalization  and  simplification 

of  limitations  on  associations  and 

institutions,    36361 
Insurance  settlement;  increase  in  maximum 

coverage,    26024 
Investment  in  HUD  Section  8  low-income 

housing  programs,    1849 
Management  official  interlocks,    24384 
Mortgages,  sale  of  and  participation  in; 

"without  recourse"  defmition,    36371 
NOW  accounts;  New  Jersey,  list  addition, 

1853  ^ 

Federal  savings  and  loan  system: 
Branching  of  Federal  associations,    31046 
Branching  of  Federal  associations;  - 

correction,    32288 
Electronic  fund  transfers,    24446 
Investdient  in  guaranteed  commercial  real 

estate  loans,    31050 
Investment  in  HUD  Section  8  low-income 

housing  program,     1849 
Lending  powers;  dollar  limit  raises,    1849 
NOW  accounts;  New  Jersey,  list  addition, 

1853 
Renegotiate  rate  mortgage  instruments, 

24108 
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Federal  Home 

Mortgage  loans,  federally-related: 
State  usury  laws,  preemption,    1853,24112 
State  usury  laws,  preemption;  correction, 

7535,  13437,  28306,  38342 
State  usury  laws,  preemption;  interpretation. 

2840.6165,  8000,  15921 
State  usury  laws,  preemption;  mobile  home 

loan  consumer  protection  provisions, 

43681     ,  / 

PROPOSED  RULE^  * 

Federal  home  loan  bank  system: 
NOW  drafts,  setUement  and  processing, 

43430 
Reporting  requirements  reduction;  proposals 
withdrawn,    31727 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Accounting  for  loan  servicing  fees,    31408 
Annual  report  requirements;  waivers,    31409 
Insurance  of  accounts;  official  management 

interlocks.    1916 
Investment  in  guaranteed  commercial  real 

estate  loans,    4360 
Preferential  loans;  restrictions,    4361 
Reserve  requirements,    12831 
Federal  savings  and  loan  system: 
Branching;  policy  statement,    31121 
Investment  in  guaranteed  commercial  real 

estate  loans,    4360 
Investments  in  service  corporations,    24178 
Renegotiable  rate  mortgage  instruments, 
1425  ^ 

Reporting  requirements  reduction;  proposals 

withdrawn,    31727 
State  stock  conversion  |o  Federal  stock 
charter,    40132 
Improving  Government  regulations;  , 

Regulatory  agenda,    31119 
Mortgage  loans,  federally-related: 
State  usury  laws,  preemption;  mobile  home 

consumer  protection,    3 1 1 22 
State  usury  laws,  preemption;  mobile  home 
consumer  protection;  correction,    35347 
Regulatory  agenda,    31119 

NOTICES 

Credit ,lifc  insurance  income  disposition; 
proF>osed  policy  statement,  interagency; 
inquiry,    1152  ' 

Meetings: 
Federal  Savings  and  Loan  Advisorya 
CouncU,    21038.  43250  1 

Meetings;  Sunshine  Act,    1513,  2464^08, 
3695.  5898,  6227,  7364,  9150,  10111,  11000, 
11976,  12945,  15364,  16392,  16664,  17112, 
17308,  18228,  18553,  20518,  21436,  23103, 
23576,  23577,  24964,  26213,  26547,  27872, 
29165,  29971,  30594,  32473,  32830,  34100, 
34497,  35062,  35476,  37577,  37942,  38203, 
38473,40764,42111,43926 
Privacy  Act;  systems  of  records,    1681 
Receiver,  appointment: 
Carlsbad  Savings  ft  Loan  Association, 

38445 
Continental  Savings  4b  Loan  Association, 

36522 
First  Savings  ft  Loan  Association,    15667 
First  Savings  ft  Loan  Association,  Honolulu. 

Hawaii,    19617    . 
Telegraph  Savings  ft  Loan  Association, 

38445 
Washington  Federal  Savings  ft  Loan 
Association,    19314 
Regulatory  calendar,    36844 
Senior  Executive  Service: 
Career  reserved  positions;  designations, 
4469 


SI 


Federal  Hoae  ■< 

/  ^^  I 

,  Ferfomutnce  Review  Board;  membership, 

4469 
State  usury  laws;  preemption;  interpretations; 

document  classification  correction,    13334 
Statutory  enforcement  actions;  disclosure, 

policy  statement.    6648  i 

Applications,  etc:  \ 

Builders  Federal  Savings  A  Loan 
Association  of  Rocky  Mount, 
23738 
Carolina  Federal  Savings  ft  Loan 

Association.    42861 
Cecil  Federal  Savings  ft  Loan  Association, 

18478,  23738 
Citizens  Federal  Savings  ft  Loan  Association 

ofMatteson,    3970 
City  Federal  Savings  ft  Loan  Association, 

^13533,  38445 
Rrst  Federal  Savings  ft  Loan  Association, 

13533 
Freedom  FederaiJhvings  ft  Loan 

Association.    13534 
Qprmania  Federal  Savings  ft  Loan 

Association.    7000 
Metropolitan  Savings  Association,    7839 
Naples  Federal  Savings  and  Loaa 

Association,    3971 
United  Federal  Savings  ft  Loan  Association 

of  Rocky  Mount.  N.C.,     13534,  38445 
Virginia  Beach  Federal  Savings  ft  Loan 

Association.    23738 
Warsaw  Federal  Savings  ft  Loan 
.  Aasociatioo.    23738  j 

FEDERAL  llOKlE  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    13252,  35476 

FEDERAL  HOUSING 
COMMISSIONER— OFnCE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Low-rent  public  housing;  CFR  Part  removed. 

29279 
Maximum  mortgage  amount  limitations,    3902 
Minimum  property  standards' 
Fire  safety  requirements,    27750 
Materials  Bulletin  No.  77a;  use  for  cast  iron 
sanitary  drainage  system  with  hubless 
pipe  and  fittings,    13069 
Mortgage  and  loan  insurance  programs: 
Application  and  commitment  extension  fees 
for  single  family  properties,  elimination; 
and  appraisal  and  inspection  fees 
collection;  interim,    30602 
Condominium  ownership;  modified 

^aduated  payment  mortgages;  interim. 

Debenture  interest  rates,    11801 

Flexible  subsidy  program;  funding  of  eligible 

projects  with  rent  supplement  contracts; 

interim,    34877 
Home  mortgages;  interest  rates,    36393 
Homes,  existing  one-to-four  unit; 

improvement  and  rehabiliUtioB.    33964 
Homes,  existing  one-to-four  unit; 

improvement  and  rehabilitatioa; 

correction.    34878 
t  Interest  rate  changes,    29277  i 

Land  development;  maximum  interest  rate 

increase.    26697 


SI 
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Low  cost  and  moderate  income  mortgage 
insurance;  existing  multifamily  housing 
demonstration;  interim,    31896 
Maximum  interest  rates;  decrease,    41935 
Maximum  mortgage  amounts,    3901 
Mobile  home  loans;  amount  increases,    6088 
Mobile  home  loans;  amount  increases; 

correction,    11128 
Multifamily  housing;  construction  financing . 
'     interest  rates,    36394 
Multifamily  housing;  mobile  ^Hmt  courts  or 
parks,  maximum  mortgage  limit 
increase,  etc.,    42604 
Mutual  mortgage  and  insured  home 
improvement  loans;  amortization 
periods;  interim,    29277 
Mutual  mortgage  and  insured  home 

improvement  loans;  change  in  interest 
rates,    17006 
Mutual  mortgage  and  insured  home 

improvement  loans;  modified  graduated 
payment  mortgages;  interim.    368^0 
Mutual  mortgage  and  insured  home 

improvement  loans;  mortgage  servicing; 
cause  for  mortgagee  approval 
withdrawal  and  assignment  procedures 
compUance,    29573 
Mutual  mortgage  and  insured  Ikhik 

improvement  loans;"  properties  having 
secondary  liens;  policy  change,     19222 
Mutual  mortgage  and  insured  home 
improvement  loans;  sale  notification 
changes,    27928 
Mutual  mortgage  and  insured  home 
improvement'  loans;  termination 
notification,    31716 
Nursing  homes  and  intermediate  care 
facilities;  eUgibility  requirements; 
definitions.    36395  - 

Property  improvement,  mobile  h«tae  loans, 
and  combination  and  mobile  home  lot 
loans;  maximum  infierest  rates  and 
finance  charges,    9895,  14024 
Property  improvement,  mobile  home  loans, 
and  combination  and  mobile  home  lot 
loans;  maximum  interest  rates  and 
finance  charges;  correction.    14023 
Property  impro>fement  and  mobile  home 

loans;  changes  m  interest  rates,    23686 
Property  improvement  and  mobile  home 

loans,  etc.;  interest  rates.    36392 
Urban  renewal  mortgage  insurance  and 
insured  improvement  loans;  eUgibility. 
38356  ' 

PROPOSED  RULES 

College  housing  loans;  1980  FY  program. 

28298 
Debentures;  provisions  and  characteristics: 
Treasury  Department;  issuance  method. 
13779 
Housing  programs;  previous  participation 

review  and  clearance  procedures,    14826 
Housing  programs;  previous  participation 
review  and  clearance  procedures; 
transmittal  to  Congress.    8027 
Minimum  property  standards: 
Water  conac^ation  requirements.    9948 
Water  conservation  requirements;  transmittal 
to  Congress.    5754 
Mortgage  and  loan  insurance  programs: 
Condominium  ownership;  mortgage 
I      insurance  for  existing  single  family  units. 

Energy  conservation;  supplementary 
financing  for  insured  projects; 
transnMttal  to  Congress,    27784 

FEDERAL 


Flexible  subsidy  program;  funding  of 

increases  in  rent  supplemental  contract 
payments;  transmittal  of  interim  rule  to 
Congress,    31132 
Graduated  payment  mortgage  program, 
modification;  transmittal  of  interim  rule 
to  Congress,    29855 
Increased  loan-to-value  ratios  for  dwellings 
with  warranty  plans;  transmittal  of 
interim  rule  to  Congress,    41 158 
Insured  project  mortgage,  supplementary 
financing;  energy  conservation 
improvements,    30352 
Low  cost  and  moderate  income; 

demonstration  testing  cooperative 
conversion  of  existing  multifamily  rental 
units;  transmittal  to  Congress,    27784 
Mobile  home  loans;  maximum  loan  amounts; 

Congressional  waiver  request,    4364 
Multifamily  housing;  mobile  home  courts  or 
pailu;  maximum  mortgage  limit 
increase,  etc.;  Congressional  waiver 
increase.    42687 
Mutual  mortgage  and  insured  home 

improvement;  non-competitive  sale  of 
properties  to  community  based 
organizations,    38410 
Mutual  mortgage  and  insured  home 
improvement  loans;  amortization 
-   periods;  transmittal  of  interim  rule  to 
Congress.    20925 
Smgle  family  property  mortgagees; 

application  and  coi^mitment  extension 
fees  elimination;  transmittal  of  interim 
rule  to  Congress,    26978 
Mortgage  debentures;  "book  entry"  method  of 

issuance;  transmittal  to  Cong|-ess,    6415 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30352 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs;  transmittal  to 
Congress,    27784 

NOTICES 

Authority  delegations^ 
Acting  Assistant  Se«^etary  for  Ho^ising- 

Federal  Housing  Commissioner;  order  , , 
of  succession,    29417 
General  Counsel  Office,  attorneys;  real  or 
persona]  prc^rty  deeds  of  conveyance, 
etc.,    23525 
Congregate  housing  services  program;  funds 

availability,  1980  FY,     14822 
Minimum  property  standards;  one  and  two- 
family  dwellings,    20568 
Mortgage  accounting  system  fee  and  premium 

billing  centraUzation,    845 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.    30360 
PubUc  housing  projects;  comprehensive 

modernization,    17640 
Regulatory  calendar,    36844 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Case  processing,    3482 

Case  processing;  correction.    8933 

Case  processing;  interim  regulations;  New 

York  Regional  Office,  room  and  telephone 

numbers,    761 
Case  processing;  Washington,  D.C.,  Regional    , 

Office,  address  and  telephone  numbers. 

36349 

General  Counsel;  authority  and  responsibilities, 
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PROPOSED  RULES 

Negotiability  issues,  expedited  review;  issuance 
of  orders  and  compliance  actions,    25067 

NOTICES 

f 

Collective  bargaining  agreements,  existing; 

inconsistent  provisions;  policy  statement; 

decision,    9109 
Collective  bargaining  agreements;  obUgation  to 

negotiate;  policy  and  guidance  statement, 

40227 
Meetings;  Sunshine  Act,    11976,  13862 
Merit  pay  provisions;  coverage  and  inclusion 

of  employees  in  units;  inquiry,    24231 
Part-time  career  employment  for  Federal 

employees;  internal  rules,    23S21 
Performance  appraisal  systems,  negotiability; 

oral  argument  hearing,    9110 
Privacy  Act;  systems  of  records,    7308 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Collective  bargaining  agreements;  exemption 
from  filing  and  approval  requirements, 
25798 
Common  carriers  in  foreign  commerce  of  U.S.; 
company  poUcies  and  efforts  to  combat 
rebating,  certification  filing,    12792,  16190 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Just  and  reasonable  rate  of  rfctum  or  profit 

determination  guidelines,    3272 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  correction  and 
GAG  clearance  of  reporting 
requirements,    20482 
Financial  reports  by  non-vessel  carriers  in 
domestic  offshore  trade: 
Reasonable  rate  profit  guidelines,    3311 
Reasonable  rate  profit  guidelines;  correction 
and  GAO  clearance  of  reporting 
requirements,    20483 
National  Environmental  Policy  Act; 

implementation,    33996 
Practice  and  procedure: 
Admission  requests  for  documents  or  proof; 

expenses  on  failure  to  admit,     14860 
Filing  of  petitions;  reconsideration  and  stay, 

1879,  2325 
Vessel  operating  common  carriers; 
•testimony,  exhibits,  and  workpapers 
filing  requirements,    43758 
Rates,  fares  and  charges  (freight  and 
~N      passenger);  filing  for  domestic  offshore 
^    trade;  publication  and  posting;  rate 

increase  review  and  final  action,    18927 
Reparation  awards;  interest  rate,    31722 
Security  for  protection  of  public;  required 
evidence  of  financial  responsibility; 
increase  in  maximum  amount,    23428 
Shipper's  requests  and  complaints: 

Reports;  filing  frequency  reduction,    37695 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Anti-rebating;  company  policy  certification, 

38057 
Publishing  and  filing;  exemptions  and 

exclusions,    19246 
Rebating;  company  policies;  filing  of 

certification,    12792 
Rebating;  company  policies;  filing  of 
certification;  correction,     16190 


PROPOSED  RULES 

Agreements  filed  by  common  carriers  in 
foreign  commerce  of  U.S.: 
Terminal  faciUties  located  in  foreign 
countries;  exemption  for  leases  or 
arrangements,    35368 
Cargo  statbtics  and  rate  agreements;  filing 
*    requirement;  discontinuance  of  proceeding, 
18994 
Collective  bargaining  agreements;  exemption 
from  fiUng  and  approval  requirements, 
115114 
Dual  rate  contract  systems  in  foreign 
coihmerce  of  U.S.: 
Currency  adjustment  factors  filing 

requirements,    23708 
Currency  adjustment  factors  filing 

requirements;  extension  of  time,    29323 
Rate  increase  on  less  than  ninety  days' 
notice;  proposal  withdrawn,    31139 
Export  cargo,  free  time  and  demurrage 
charges;  New  York  and  Philadelphia 
ports;  removal  of  CFR  Part,    27457 
Husbanding  agreements;  exemption  from  filing 

and  approval  requirements,-  37703 
Independent  ocean  freight  forwarders; 

licensing,    17029 
Nonexclusive  container  and/or  equipment 
interchange  agreements;  exemption  from 
approval  requirements,    35368 
Practice  and  procedure: 
Vessel  operating  common  carriers; 

testimony,  exhibits,  and  workpapers 
filing  requirements,    18991 
Security  for  protection  of  public;  required 
evidence  of  financial  responsibiUty; 
increase  in  maximum  amount;  extension  of 
tinie,    806 
Self-poncing  of  independent  liner  operators; 
advance  notice;  termination  of  proceeding, 
6122 
Shipperfs  requests  and  complaints: 

Reports;  frequency  reduction,    15229 
Tariffs  by  common  cariers  in  the  domestic 
offihore  commerce  of  the  U.S.: 
Household  goods,  used,    41024 
Tariffs  by  common  carriers  in  the  foreign 
commerce  of  U.S.: 
Cargo  movement  between  foreign  countries 
yia  U.S.  ports  or  land;  exemption, 
35369 
Currency  adjustment  factors  filing 

ilequirements,    23708 
Currency  adjustment  factors  filing 

eequirements;  extension  of  time,    29323 
Household  goods,  used,    41024 
Ocean  Shipping  Act  of  1978;  state-owned  or 
controlled  carriers  operating  as  cross 
!  traders,    42721 

NOTICJES 

Agreements  filed,  etc.,    203,  837,  840,  1683, 
2703,  2704,  4469,  6475,  6836,  7308,  7622, 
7840,  8162,  9326,  9327,  9996,  10846,  12489, 
13^17,  13818,  15263,  17634,  19050,  21349, 
21350,  23738,  24917,  25137,  26820,  27526, 
27824,  28201,  28487,  29633,  29634,  29889, 
31201,  31491,  32774,  33722,  35418,  35419, 
36167.  37522,  39339,  40228,  41216,  41531, 
42035 
Cargo  container  chassis,  furnishing;  petition 

fUod,    32774 
Casualty  and  nonperformance,  certificates: 
American  Global  Line  Inc.  et  al.,    40665 
American  Hawaiian  Cruising  Line  Inc.  et  al., 

3394 
Castellana  Maritime  Inc.  et  al.,    5394 
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Explorer  Cruise  Lines,    36167 
Peninsular  and  Oriental  Steam  Navigation 

Co.,    18478 
Royal  Hai^aiian  Cruises,  Inc.,    7309 
Seawise  Foundations.  Inc.,  et  al.,    40665 
Transocean  Lines,  Inc.,  et  al..    16337 
Western  Cruise  Lines  et  al.,    36167 
Complaints  filed: 
Borden  World  Trade,  Inc.,    13817' 
Connell  Bros.  Co.,  Ltd.,    32774 
Daiichi  Chuo  Kaisen  Kaisha,    21350 
Ellenville  Handle  Works,  Inc.,    12488 
Forte'  International  Sales  Corp.,    27987 
International  Paper  Co.,    26821 
Jute  Carpet  Backing  Council,  Inc.,    30690 
Mennen  Co.,    9997 
Schenkers  International  Forwarders,  Inc., 

12489 
Stackpole  Corp.,    41701 
Sunmark,  Inc.,    3385 
Union  Carbide  Corp.,    41531  , 

Westcot  International,  Inc.,    21351 
Weyerhaeuser  Co.,    33723 
Energy  and  environmental  statements; 
availabiTity,  etc.: 
Matson  Navigation  Co.;  bunker  surcharge  in 

Hawaii  trade.    29118 
Financial  reports;  applications  for  permission  to 
submit  alternative  data: 
Hawaiian  Marine  Lines.  Inc.,    35419 
Puerto  Rico  Maritime  Shipping  Authority, 

41701 
Freight  forwarder  licenses: 
A  ft  C  Forwarding  et  al.,    28202 
Asiatic  Trans-Pacific,  Inc.,    21350 
Avion  Forwarding.  Inc..    3384 
Brown,  E.  Allen,    23523 
Brown,  James  E.,    3385 
Bruce  Duncan  Co.,  Inc.,    2102 
Carmichael  Forwarding  Service,    1683 
Continental  Forwarding,  Inc.,    5394 
Corponic  Shipping  Inc.,    1940  ■ 
Cosmopolitan  Forwarders,  Ltd.,  et  al.,    4469 
Cottman  Co.,    5395 
Crescent  Navigation,  Inc.,    26131^ 
CrtaUc,  Billie  lone,  et  al.,    35912 
D.  T.  Maley.  Assoc.,  et  al..    25454 
David  K.  Lindemuth  Co.,  Inc.,  et  al.,    35913 
Dunnington  ft  Arnold  International,  Inc., 

31202 
Dynamic  International  Freight  Forwarders, 

Inc.,    6836 
Fast  Shipping  Co.  et  al.,    7840 
Genuine  International  Freight  Forwarders, 

Inc.,  et  al.,    17203 
Henderson,  Robert  E.,  et  al.,    42035 
Interamerican  Forwarding  Corp.,    14927 
International  Connections  Corp.  et  al., 

39339 
International  Export  Packers,  Inc.,    26820 
James  Sierra  &  Co.,  Inc..    27526 
Kuehne  ft  Nagel,  Inc.,    17071,  23739 
Lord's  Proprietors  Freight  Forwarders, 

39955 
Majestic  Warehouse,  Inc.,    33723 
Marion  International,  Inc.,    2703 
Pietravalle,  Horace  L.,  et  al.,    37522 
Reed  Ocear.  Freight  Forwarding,    36522 
Refrigerated  Express  Lines  (A/ Asia)  Pty., 

Ltd.,    13818 
Sindik,  Emmett  I.,    29118 
Tello,  Thomas,  et  al.,    33723 
Trans-Maritime  Freight,    6167 
United  Dispatch  Services,    13820 
Vanguard  Shipping  Co.,    53% 
WTC  Air  Freight,    21350 


S3 


FMC 

^  Meetings;  Sunshine  Act,  1223.  2156,  3<95,' 
\^       4504,  6228,  7(M4,  8789,  10504.  11661, 

12354,  12582.  13253.  14752,  14988,- 16392, 
16393,  16664.  17715.  18230.  18553.  19117. 
20619,  21436.  21761.  22354,  23103,  24756, 
24965,  25988.  26547,  27080,  28034,  28*52, 
29460,  29971,  30208,  305P4,  31257,  3W56, 
32473.  32830,  34497,  35966,  37327,  37943. 
40002.  41112,  41260,  41570,  42920,  43314,' 
43927 
Organization,  functions,  and  authority 
delegatior 

ctor;  redelegation  of 

5398 
ctor,  waiver  authority. 


Managing 
author 
Managing 

13817' 

Senior  Executive  Service  Performance 
Review  Board;  membership.    2352/ 
Rate  increases,  etc.;  investigations  and  \ 

hearings,  etc.: 
Dart  Containerline  Co.,  Ltd.,    14927 
Far  Eastern  Shipping  Co..    1685,  8160,  91 1 1 
Matson  Navigation  Co.,    5395,  13817 
Pacific  Coast  European  Conference,    37891 
Sea-Land  Service,  Inc..    2395 
Regulatory  calendar,    36844 
Self-policing  functions,  exemption  petitions, 

5397 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  classification;  list. 
5397,43873  ,     .         \ 

Tariff  cancellations:  I  *  [ 

Door  to  Door  International,  Inc.,'    18118 
Tariff  filing  requirements;  applications  for 
e.xemption:      f' 
KugkaktUk,  Ltd.;    34065 
Tariff  classification  as  inactive;  list,    1683 
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FEDERAL  MEDIATION  AND 
,  CONCILIATION  SERVICE 

RULES 

Pesticide  data  disputes  arbitration;  interim, 
28105 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,    29590 
Mediation  assistance  in  the  Federal  lector, 

21264 
Part-time  career  employment  for  Federal 

employees,    24507 
Regulatory  agenda,    29590 

NOTICES 

Meetings: 

Arbitration  Services  Advisory  Conuuttee, 
35419 

t!  I 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
^COMMISSION 

RULES  f' 

Freedom  of  Information  Act;  implementation 
33606 


PROPOSED  RULES 

Freedom  of  Information  Act;  implementation 

18034 
Procedural  rules,    17596 

NOTICES 

Meetings;  Sunshine  Act,  1223,  1513;  1465. 
4504.  7044.  7045.  7900,  8174,  10112,  11661, 
11976,  13862,  14752,  15743,  16393,  17113, 
18229,  19422,  21436,  21761,  25567,  25568, 
26213,  26548,  29971,  29972,  32160,  35062, 
35476.  37577.  39372.  39611.  40003.  41260 

54 


FEDERAL  PAY,  ADVISORY 
COMMTITEE 

NOTICES 

Continuation  of  committee;  inquiry,    12858 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMTITEE 

NOTICES 

Meetings,    2398,  4470,  6167,  10408,  20159, 
27987,  31492,  35011,  38147.  41701 

FEDERAL  PROCUREMENT 

POUCY  omcE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contract  reporting;  draft  availability  and 

inquiry,    29612 
Contracting  by  negotiation;  availability  of 

draft  and  inquiry.    26984 
Contracts  with  Government  employees  and 

organzations,  component  breakout,  and 

value  engineering;  availability  of  draft 

and  inquiry,    43236 
Motor  vehicle  leasing,  make  or  buy 

programs,  and  novation  and  change  of 

name  agreements;  availabiUty  of  draft 

and  inquiry,     15954 
Solicitation  provisions  and  contract  clauses; 
■^availability  of  draft  and  inquiry,    9302 
Terminatioh  of  contracts;  availability  of  draft 

and  inquiry,    21306 

NOTICES 

Commercial  products  acquisition  and 

distribution  guide;  proposed  pamphlet; 
availability  and  inquiry.    29149 
Consulting  services,  guidelines  (Circular  A- 

120).    30197 
Federal  Procurement  Regulations,  Defense 
,    Acquisition  Regulation,  and  NASA 
\  Procurement  Regulations: 
Contract  disputes  regulatory  coverage  and 

clause  (Policy  Letter  80-3),    31035 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals; 
subcontracting  (Policy  Letter  80-2), 
31028 
Subcontracting  with  women's  business 

enterprises  (Policy  Letter  80-4),    31033 
Private  sector;  Government  reliance  on  for 
goods  and  services;  research  and 
development,  report  availability,    1952 
Procurement;  development  of  uniform  system; 

hearings,    24738 
Procurement;  development  of  uniform  system; 

meetings,    40265 
Voluntary  standards.  Federal  participation  in 
development  and  use  (A-1 19),    4326 

FEDERAL  RAILROAD 
ADMINISTRATION 
RULES 

Freight  car  safety  standards;  pre-departure 
inspections,  defective  cars  rece^'ed  in 
interchange,  etc.,    26708 
Locomotive  safety  standards  and  inspection 
21092 
Initial  periodic  inspection;  determination  of 
date,    39851 
Radio  standards  and  procedures: 
Civil  penalties  schedule,    30443 


PROPOSED  RULES 

Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs,    30398 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs;  advance 

notice,    26091 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Amtrak  Employee  Compensation  and 
Incentive  Commission,    8418 
Environmental  statements;  availability,  etc.: 
Northeast  Corridor  Project;  railroad  and 
highway  improvements.  Providence, 
R.I.,    43302        . 
Loan  guarantee  applications: 
Apache  Railway  Co..    39997 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    7038,  30589 
Chicago  &  North  Western  Transportation 

Co.,    39?4 
Regional  Trafisportation  Authority,    37938 
Meetings: 
Amtrak  Employee  Compensation  and 
Incentive  Commission,    8418,11658, 
•    1535M9109 
Minority  Business  Resource  Center  Advisory 

Committee,    7038,37323 
Rock  Island  and  Milwaukee  Railroads; 
directed  service  applications;  proposed 
guideUnes  and  procedures.    42432 
Rock  Island  and  Milwaukee  Railroads; 
directed  service  appljications;  proposed 
guidelines  and  procedures;  republication, 
43302 
National  Environmental  Policy  Act;  "^ 

implementation,    40854 
Petitions  for  exemptions,  etc.: 
Amador  Central  Railroad  Co.,    29157 
Armco  Inc.,    30590 
Chessie  System  et  al.,    29156 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Raih-oad,    1467 
Chicago  &  North  Western  Transportation 

Co.,    37938 
Consolidated  Rail  Corp.,    11657 
Louisiana  Southern  Railroad  Co.,    25207 
North  Country  Railroad  Co.,    37937 
Ontario  Central  Railroad  Co.,    7038 
Ontario  Midland  Railroad  Co.,    7039 
Portland  Traction  Co.,    34495 
Union  Railroad  Co.  et  al.,    29157 
Virginia  Central  Railway  et  al.,     10108 
Preference  share  financing  appUcations: 
Columbus  &  Greenville  Railway,    7039 
Indiana  Harbor  Belt  Railroad  Co.,    31253 
Peoria  &  Pekin  Union  Railway  Co.,    31252 
St.  Louis  Southwestern  Railway  Co.,    26210 
Regulatory  calendar.    36844 
Rock  Isl^d  Railroad  Transition  and  Employee 
Assistance  Act;  directed  service 
applications;  proposed  guidelines  and 
procedures;  inquiry,    42432.  43302 
Signal  system  modifications;  hearings:,    18223 

FEDERAL  REGISTER  OFFICE 

RULES 

Federal  Register  subscription  rate,    2639 
Incorporations  by  reference,  approval,    44090 
PROPOSED  RULES 
Improving  Government  regulations: 

Regulatory  agenda,     15183 
Subject  identification  requirement  for  agency 
regulations;  advance  notice,    2998 


Subject  identification  requirement  for  agency 
regulations;  advance  notice;  extension  of 
time  and  meeting,    13715 

NOTICES 

Libraries  announcing  availabiUty  of  Federal 
Register  and  Code  of  Federal  Regulations, 
21552 

List  of  Acts  requiring  publication  in  Federal 
Register  (1979),    29527 

Public  Laws;  cumulative  list  for  first  session  of 
96th  Congress;  availability.  See  Reader 
Aids  section  in  January  17  issue. 

Public  Laws;  cumulative  list  for  second  session 
of  96th  Congress;  availability.  See  Reader 
Aids  section  in  April  17  issue. 

Taiwan,  cultural,  commercial,  and  unofTicial 
relations  with  U.S.  people;  agreements 
between  Americai^  Institute  in  Taiwan  and 
Coordination  Council  for  North  American 
Affairs;  availability,    34483 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
Board  members  acting  in  absence  of  quorum; 

"sunset"  provision  extended,    34868 
Bank  holding  companies  (Regulation  Y): 
Indebtedness,  presumption  of  continued 

control;  interpretation  revision,    8279 
Indebtedness,  presumption  of  continued 
•         control;  interpretation  revision; 

correction.    11125 
Credit  by  brokers  and  dealers  (Regulation  T): 
Exchange  specialists;  extension  of  credit, 

40967 
Options  specialists;  uniform  margin 

requirements;  termination  of  suspension 

order,    40968 
Time  for  payment  in  general  and  cash 

accounts  and  extension  of  time  requests 

received  through  the  mail.    15920 
Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 
Advances  and  discounts;  rate  change,    12774 
Discount  rate  changes.    40108.  41629 
Credit  restraint: 
Consumer  credit,    17927 
Consumer  credit;  creditors,  base  amount  of 

covered  credit;  alternate  methods  for 

determinations,    24842 
Consimier  credit;  open-end  credit  accounts; 

national  uniformity  provisions,    24444 
Consumer  credit;  open-end  credit  accounts; 

national  uniformity  provisions; 

correction,    26318 
Consumer  credit;  special  deposit  requirement 

reduction,    37413 
Noncommercial  banks;  special  deposit  ratio 

decrease;  correction,    39495 
Nonmember  commercial  banks,    17932 
Nonmember  commercial  banks;  special 

deposit  ratio  decrease.    37413 
Short  term  financial  intermediaries,    17930, 

23642 
Short  term  financial  intermediaries;  special 

deposit  ratio  decrease.    37414 
Special  program  reporting  i%quirements. 

22883 
Special  program  reporting  requirements; 

reduction.    37412 
Electronic  fund  transfers  (Regulation  E): 
Definitions,  special  requirements,  access 

devices,  issuance,  transfers     | 

documentation,  model  disclosure 

clauses,  etc.,    8248  J 


Docun)entation;  point-of-sale  identification 

requirements  exemption,    31705 
Documentation  of  transfers;  periodic 

statement  disclosures;  cash-dispensing 

terminal  receipt  requirements.    25379 
Equal  credit  opportunity  (Regulation  B): 
Home  improvement  and  energy  loan 

applications;  official  stafT  interpretation. 

16P99 
New  Jersey  State  law  prohibiting  marital 

status  inquiries  not  inconsistent  with  act; 

suspension  of  interpretation,    3567     j 
New  Jersey  State  law  prohibiting  marital 

status  inquiries  not  inconsistent  with  act; 
■    suspension  of  interpretation;  correction, 

92^9 
Interest  on  d^f^its  (Regulation  Q): 
Early  ivitndrawal  penalty;  temporary 

suspemion  for  depositors  in  Missouri 

ditast^  area,    36053 
Early  withdrawal  penalty;  temporary 

suspensions  for  Washington  and  portions 

of  Idaho,    37685 
Early  withdrawal  penalty;  temporary 

susftensions  in  Nebraska,    41124 
Maximum  rates  payable,    13469 
Rate  ceilings  to  obligations  issued  by  a 

member  bank's  parent  holding  company, 

17926 
Managei^ent  official  interlocks,    24384 
OTC  margin  stocks;  list  (Regulations  G,  T.  U. 

andiX).    24106 
Reserves  of  member  banks  (Regulation  D): 
Foreign  banks;  reserve  requirements  and 

def>osit  interest  rate  limitations,     19216 
Marginal  reserve  requirements;  credit 

control.    17924 
Marginal  reserve  requirements;  ratio 

decrease,  etc..    37410 
Marginal  reserve  requirements;  ratio 

decrease,  etc.;  correction,    39494 
Moncl»ry  Control  Act  of  1980; 

implementation;  interpretation,    28305 
Truth  in  lending  (Regulation  Z): 

Agricultural  credit  exemption  and  closed-end 

periodic  statement  disclosure 

elimination,    33599 
Agrictltural  credit  exemption  and  closed-end 

periodic  statemaht  disclosure 

elimination;  correction,    35802 
Annual  percentage  rates;  calculation  and 

disclosure;  technical  amendments,  etc., 

4345.  8000 
Cash  price;  official  staff  interpretation; 

suspension  of  effective  date  and 

republication,    1 3436 
Minimum  period  payment  disclosure,  and 

charges  included  in  cash  price; 

interpretations.    3879 
Mobile  home  transactions  and  pledged 

savings  account  mortgages;  required 

deposit  balance  in  disclosures  and  annual 

percentage  rate  computation; 

withdrawal  of  official  staff 

interpretation,    1 305 1 
Money  market  certificate  loans  advertising 

aAd  disclosure  requirements;  official  staff 

interpretation,    10329 
Money  market  certificate  loans  advertising 

and  disclosure  requirements;  official  staff 

interpretation;  suspension  of  efTective 

diite  and  request  for  comments,    20771 
Open-end  credit  plans;  initial  disclosures; 

oifficial  staff  Interpretation,    10329 
Open<nd  credit  plans;  right  of  rescission;  / 


dfeferral  of  effective  date.    33599 
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Open-end  credit  plans;  right  of  rescission; 

extension  of  effective  date,    14539 
Pledged  savings  account  mortgages;  required 

dep>o$it  balance  in  disclosures  and  annual 

percentage  computation;  oflicial  staff 

interpretation,    9259 

PROPOSED  RULES 

Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Automated  clearinghouse  facilities;  extensioa 
of  time,    7819 
Credit  extension  by  Federal  Reserve  Banks 

(Regulation  A),    40130 
Electronic  fund  transfers  (Regulation  E): 
Documentation  requirements;  proposed 
effective  date  delay,    8268 
Improving  Government  regulations: 

Regulatory  agenda,    7591 
International  banking  operations  (Regulatkw 
K): 
Additional  investments  under  general 

consent  procedures,    30081 
Nonbanking  activities  of  foreign  bank 
holding  companies  and  foreign  banks, 
30082 
Nonbanking  activities  of  foreign  bank 
holding  companies  and  foreign  banks; 
extension  of  time,    41153 
Regulatory  agenda,    7591 
Reserves  of  member  banks  (Regulation  D), 

38388 
Truth  in  lending  (Regulation  Z),    29702 
Annual  percentage  rates  in  irregular 
mortgage  transactions;  increased 
tolerance  for  accuracy,    33644 
Renegotiable  rate  mortgages,  disclosures; 
official  staff  interpret^on,    41437 

NOTICES 

Authority  delegations: 

Reserve  Banks;  granting  of  grace  periods  for 
termination  of  management  oflicial 
interlocks,    24447 
Bank  holding  companies: 

Financial  factors  assessment  in  formation  of 
small  one-bank  holding  companies; 
policy  statement,    24233 
1980  divestiture  obligation^  policy 
statement,    32117 
Bank  mergers;  competitive  factor  reports; 
standard  descriptive  terms;  adoption, 
42369 
Commercial  banks;  foreign  exchange  activities, 
internal  control;  uniform  guiddine,    42370 
Committees;  establishment,  renewals, 
terminations,  etc.:  • 

Consumer  Advisory  Council  non^atioh 
requests.    38147 
Community  affairs  program.    39030 
Community  Reinvestment  Act;  protested 

applications  procedures,    1940 
Consumer  program;  final,    39030 
Credit  life  insurance  income  disposition; 
proposed  policy  statement,  interagency, 
inquiry.    1 1 52 
Credit  restraint: 
Outstanding  covered  consumer  credit;  base 
and  .monthly  reports;  financial  forms, 
24234 
Federal  Open  Market  Committee: 
*    Domestic  open  market  operations, 
authorization,    5398,  30135 
Domestic  policy  directives,    5398,  1 1 192, 

24244.  30539,  37734 
Foreign  currency  operations,  authorization, 
30135 
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Financial  futures,  forward  placement  and 
standby  contracts;  policy  statemem, 
18120  I 

Meeting: 

Cownmer  Advisory  Council,    366i,  24244 
Meetings;  Sunshine  Act,    125.  1514.  1781, 
2994.  3208,  3695.  4504.  5432,  6228,  6535, 
6687,  7364,  7671.  8174.  8790.  10112,  10504, 
11661,  11976,  12946,  13576,  14362,  14988, 
16073,  16665.  17113.  17716.  18553.  19746. 
20619,  21761,  23104,  23577,  25988.  26548. 
27080.  27603,  28035,  28852,  29461,  29972, 
30208.  30594.  30765.  31257,  31856.  34497, 
35062,  36258,  37800.  38203.  39372.  40275. 
41260.  41757,  42920,  43520 
Statutory  enforcement  actions;  disclosure; 

policy  sutement,    6648 
Applications,  etc: 
ABN  Bank  International  USA  Inc..    43874 
Ada  Banc  Shares,  Inc..    841 
ADCXJCo..    29409 
Adrian  B&ilding  Corp.,    25138 
Affiliated  Bankshares  of  Colorado,  Inc^ 

15264 
Al*lwnia  Bancorporation,    43250 
Albany  Bancshares.  Inc..    43250 
Ameribanc.  Inc.,    17203.  24235 
American  Bancorporation.    41064 
American  Bancorporation  of  Muskogee.  Inc., 

14650 
American  Bancshares,  Inc..    841 
American  Bancshares-Red  River,  Inc., 

15667  /  .    ■• 

American  Fletcher  Corp.,    6475,  122% 
American  Heritage  Corp.,    35419 
American  National  Corp.,    5834 
American  National  Holding  Co.,    37734 
Americana  Sute  Agency.  Inc..    42861 
Anna  Bancshares,  Inc..    24243 
Antioch  Bancshares,  Inc.,    35419 
Arkansas  Sute  Bancorporation,  Inc.,    8354 
Ashton  Investment  Co..    32428 
Aurora  Bancshares  Corp..    19MT~ 
Banc  One  Corp.  et  al..    15668,  24232,  25455 
Banco  Central,  S.A.,    40228 
Banco  de  Bogota  International  Corp.,    42861 
Banco  de  Venezuela  International,    28202 
Banco  Exterior  de  Espana,    14650 
Banco  Gering  Corp.,    37734 
Banco  Real  International,  Inc.,    25454 
Bancshares  of  Missouri.  Inc..    5399 
Bank  Corp.  of  Georgia,    27988 
Bank  Holding  Co.  of  Sanu  Fe.    5834 
Bank  of  America.    41532 
Bank  of  New  Yoric  Co.,  Inc..  et  al..    2706. 

35420,  41066 
Bankamcrica  Corp.,    18119,  19051,  23741 
Bankers  Trust  New  York  Corp.  et  al , 

12297 
Banks  of  Iowa.  Inc.,    2902 
Bankshares  of  Park  County,  Inc.,    35012 
BarcUys  Bank  Ltd.  et  al.,    24243,  31203, 

38148 
Baraett  Banks  of  Florida,  Inc.,  et  al.,    16558, 

2S455,  41066 
Bay  Bancorporation,  Inc..    28203 
Bennett  Bancshares,  Inc.,    43874 
BGM  Corp.,    6167 
Blackduck  Bancshares,  Inc.,    8355 
Blackwater  Bancshares,  Inc.,    25456 
Blue  Hill  Agency,  Inc.,    32775 
Blue  Mound  Bancshares,  Inc.,    10409 
Brainard  Agency  Co.,    41533 
Breckenridge  Bancorporation,  Inc.,    8355 
Bocklin  Bankshares,  Inc.,    3665 
BufTak)  Bancshares.  Inc.,    43251 


Caldwell  Bancshares,  Inc.,    16558 
Capital  Bancorp,    31779 
Capital  Bancshares,  Inc.,    35421,  37734 
Carbondale  Bancshares,  Inc..    35421 
Cwleton  Agency,  Inc.,    26463 
CB&T  Bancshares,  Inc..    19052 
Centennial  Bancorporation,    29635 
Central  Bancompany.    35012 
Centra]  Bancorp,    25458 
Central  Indiana  Bancorp,  Inc..    38148 
Central  National  Bancshares,  Inc.,    37734 
Central  Wisconsin  Bankshares,  Inc.,    6650 
Chase  Financial  Services,  Inc.,    25138 
Chase  Manhattan  Corp.  et  al.,    36167 
Chatham  Bancshares,  Inc..  et  al..    15669 
Chemical  Bank  International  of  Sac 

Francisco,    41067 
Chemical  New  York  Corp.  et  al.,    11 190, 

16560,  34065,  38445 
Chisago  Holding  Co.,    20160 
Chrisman  Bancshares,  Inc^,    6167 
Circle  Management  Co.,    27010,  38446 
Citicorp  et  al..     1688,  3386,  7309,  83«7,  8719, 
9327,  16558,  20557,  24243.  29409,  32117. 
-      38447,  40228.  41532.  41533.  42861 
Citizens  Bancorp.  Inc.,    21351,  28203 
Citizens  Inc..    29889 

Citizens  Security  Bancshares,  Inc.,    25458 
City  Voting  Trust,    1 1 192 
Ckrkfield  Bancshares,  Inc.,    41702 
Clayton  Bancshares  Corp.,    20557 
Clearwater  Development  Co.,  Inc.,    30690 
Coastal  Bankshares.  Inc.,    28816 
Colorado  Springs  Banking  Corp.,    19315 
Columbia  National  Bankshares.  Inc..    40231 
Commerce  Bank  Corp.,     1154 
Commerce  Southwest,  Inc.,    18479 
Commercial  Bancshares,  Inc..   fll55 
Commercial  Bankstock,  Inc.,    30136 
Commercial  Co.,  Inc.,    15669 
Commuaity  Bancshares  of  Tulsa,  Inc., 

38149 
Concho  Bancshares,  Inc.,    20160 
Conifer  Group  Inc.  et  al.,    31202 
Converse  County  Capital  Corp.,    21038 
Coronado  Bancshares,  Inc.,    25458  "^ 

County  Bancshares,  Inc.,    9769 
Coushatta  Bancshares,  Inc.,    6476 
Cowden  Bancorp,  Inc.,    28203 
Creditbank  Shares,  Inc.,    24244 
Crews  Banking  Corp.,    29635 
Crofton  State  Co.,    25138 
Cros5  Financial  Corp.,    36168 

ingham  Agency,  Inc.,    8354 
Curfle  Bancorporation,  Inc.,    8354 

Banco.  Inc..    26463 
D^Ias  Bancshares.  Inc..    37295 
Danville  Bancshares,  Iijc,    28203 
Darfur  Bancshares,  Inc..    43472 
Detroitbank  Corp..    30690 
Deutsche  Bank  AG.  et  al..    5834.  15667, 

18119 
DiboU  State  Bancshares,  Inc..    20558 
Dominion  Bankshares  Corp.,    16337 
Drewl  Bankshares,  Inc.,    15264 
Drexel  Holding  Co.,    35012 
Dublin  Bancshares,  Inc.,    3971 
East  Troy  Bancshares,    42372 
Edgewood  Bancshares,  Inc.,    28203 
Edwardsville  Management  Co.,    26822 
Elba  State  Co.,    25456 
Elk  Grove  Bancorp.  Inc..    3972 
Elk  River  Bancshares.  Inc..    29409 
Ellis  Banking  Corp..    42862 
Enstis  Bancshares.  Inc..    34067 
Everman  Bank  Shares,  Inc.,    41067 
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Exchange  Bancshares,  Inc.,    34066 
Extra  Co.,    40229 
F  ft  M  Bankshares.  Inc.,     16560 
F  ft  M  National  Corp.,    7001 
F.N.B.C.  of  LaGrange,  Inc.,    33724 

«|^  O,  Inc.,    37295 
S.B.  Holding  Co.,    42862 
Fabank.Inc.,    28816 
Farm  ft  Home  Insurance  Agency,  Inc., 

32118 
Farmers  St  Merchants  Financial  Corp.,    6476 
Fanners  &  Merchants  Holding  Co.,  Inc., 

1454 
Farmers  ft  Traders  Bancorp  of  Mt.  Olivet, 

Inc.,    24244 
Fayette  Bancorporation,    20558 
FB&T  Financial  Corp.,    26132 
Feliciana  Commerce  Corp.  et  al.,    12489 
Ferryville  Bancshares,  Inc.,    1155 
Fidelity  Ban  Corp.,    18119 
Fidelity  Banc  Corp.,    40665 
Fidelity  Corporation,    3972 
Fidelity  Financial  Corp.  of  Michigan,    1 1  lft2> 
Fidelity  Southern  Corp..    2705 
Fidelity  Union  Bancorporation,    2705,  8721 
FiAh  Third  Bancorp,    28204 
Financial  National  Bancshares.  Co.,    16561 
First  American  Bancorp.  Inc.,    37735 
First  American  Bancshares,  Inc.,    7623 
First  American  Bank  Corp.,    13820,  26822 
First  Amherst  Bancshares)  Inc.,    41702 
First  Amtenn  Corp.,    15669 
First  Bancorp  of  N.H.,  Inc..    27825 
First  Bancshares,  Inc.,    34066,  41534 
First  Beemer  Corp..    7623 
First  Bells  Bankshares,  Inc..    15265 
First  Bloomington  Corp.,    1687 
First  Chico  Bancshares,  Inc.,    6476 
First  Citizens  Financial  Corp.  of  Vivian, 

Inc..    1688 
First  City  Bancorporation  of  Texas,  Inc., 

32118 
First  Commercial  Bancorp,    40229 
First  Des  Plaines  Corp..    21351 
First  Duncanville  Corp.,    37735 
First  Eldorado  Bancorporation,  Inc.,    38149 
First  Fabens  Bancorporation,  Inc.,    16561 
First  Financial  Bancorporation,  Inc.,    842    • 
First  Financial  Group.  Inc.,    27825 
First  Financial  Group  of  New  Hampshire, 

Inc.,  etal.,    1687,6168,7310 
First  Freeport  Corp.,    30690 
First  Guthrie  Corp.,    28815 
First  Hugo  C^tal  Corp.,    9328 
First  International  Bancshares,  Inc.,    25456, 

29889,  42862 
First  Lake  County  Corp.,    8721 
First  Maryland  Bancorp.,    8355 
First  Mexia  Bancshares.  Inc.,    32429 
First  Midwest  Bancorp,  Inc.,  et  al.,    32775 
First  Mineola  Corp..    43472 
First  Minnetonka  Bancorporation.  Inc., 

41534 
First  Mississippi  National  Corp.,    42037 
First  Missouri  Banks,  Inc.,    24245 
First  Mustang  Corp.,    83 
First  National  Agency.  Inc..    37735 
First  National  Bancorporation,  Inc.,    3667 
First  National  Bancshares  of  Hico,  Inc , 

33724 
First  National  Bankshares  of  S^^ridan, 

Wyoming,    7624 
First  National  Boston  Corp.  et  al.,    41702 
First  National  Charter  Corp..    21038 
First  National  Cincinnati  Corp.,    35012 
First  National  Corp..    40230 


First  National  Corp.  of  El  Reno.    17205 
First  National  Hayes  Center  Corp.,    3665 
First  National  in  Cordell  Bancshares,  Inc., 

38149 
First  National  of  Henryetta,  Inc.,    26463 
First  Noble  Holding  Co.,    15265  / 

First  Ohio  Bancshares,  Inc..    5834 
First  Oklahoma  Bancorporation.  Inc., 

21352,  29635 
First  Paris  Holding  Co..    32119 
First  Pennsylvania  Corp.  et  al.,    3664,  30539, 

43874 
First  Poteau  Corp.,    37736 
First  Railroad  ft  Banking  Co.  of  Georgia, 

42374 
First  Riesel  Corp.,    7624 
First  Schaumburg  Bancorporation,  Inc., 

37296 
First  Security  Bancorp,  Inc.,    28204 
First  South  Bankorp,    40230 
First  State  Financial  Corp.,    3666 
First  Tipton  Bancorporation,    7624 
Hrst  Union  Bancorporation,    7001,  13534 
First  University  Corp.,    16561 
First  Virginia  Banks,  Inc.,    1 155 
First  Woodstock  Corp.,    12297 
Flagship  Banks,  Inc.,    42373 
Florence  Bancorporation,  Inc.,    41067 
Florida  Bancorporation,  Inc.,    43973 
Floyd  County  Bancshares,  Inc.,    41535 
Forestwood  Financial  Corp.,    2902 
Frazee  Bancorporation,  Inc.,    28816 
Fremont  Bancshares,  Inc.,    41535 
Fremont  State  Bancshares,  Inc.,    41535 
FSB  Bancorp.  Inc..    29409 
FSB  Holding  Co.,    11193 
Garden  City  Bancshares,  Inc.,    15670 
GEM  Agency.  Inc..    41535 
GirardCo..    42862 
Glenwood  Bancorporation.    27988 
Glidden  First  National  Holding  Co.,    2704 
Great  Lakes  Financial  Corp.,    40230 
Greater  Milwaukee  Financial  Corp.,    30691 
Green  Country  Bancorporation,  Inc.,    24245 
Griswold  State  Bancshares,  Inc.,    6476 
Guaranty  Sute  Holding  Co.,    16560 
Harper  Associates  Bancshares  Ltd.,    29119 
Hawkeye  Bancorporation,    842,  32119 
Henning  Bancshares.  Inc^.    2701 1 
Hereford  Investment  Co.r-  17071,  24917 
HeriUge  Bancorporation.    29636 
Heriuge  Banks,  Inc.,    6649 
Hi-Bancorp..  Inc.,    1155 
Hibemia  Bancshares  Corp.,    25456 
Highland  Bancshares,  Inc..    15670 
Holt  County  Investment  Co..    37736 
Hope  Bank  Holding  Co.,    25138 
Horton  Bancshares,  Inc.,    26132 
Houston  Investmente.  Inc..    38149 
Howells  Investment  Co..    2704 
Howland  Bancshares,  Inc.,    3386 
Hubbard  Bancshares,  Inc.,    13820 
IDB  Bankholding  Corp.  Ltd.  et  al.,    32429 
Illinois  Sute  Bancorp,  Inc.,    31203,  32776 
Independent  Bankshares,  Inc.,    16009 
Indiana  National  Corp..    7aQU9617.  2545; 
Industrial  National  Corp.  et  aJ^  6168 
Intermountain  Bancorporation.    13820 
lola  Bancshares.  Inc.,    27825 
Iowa  Park  Bancshares,  Inc.,    10409 
Isensee  Corp.,    25139 
Island  City  Bancorp,  Inc.,    26464 
J.P.  Morgan  ft  Co.  Inc.  et  al.,    26821 
Jacksboro  National  Bancshares,  Inc.,  /  6169 
Jan-Mar  Corp..    2704 
Jasper  Bancshares,  Inc.,    41068 
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Jefferson  Bancorp,  Inc.,    19315 
Jefferson  Bancshares.  Inc.,    34067 
Jennings  Bank  Shares,  Inc..     12297 
Johnson  Sute  Bancshares,  Inc.,    7001 
K.B.J.  Enterprises.  Inc.,    25457 
Kanawha  Investment  Co.,    2701 1 
Kansas  Bancorporation,  Inc.,    8355 
KBG  Bancorporation,  Inc.,    6477 
Key  Banks,  Inc.,    37736,  40230 
Keystone  Investment,  Inc.,    34066 
Kiester  Investments,  Inc.,    17204 
Kinban.  Inc.,    29636 

Kit  Carson  Insurance  Agency.  Inc..    35421 
KnofT  Bancshares,  Inc..    28204 
Knott  Holding  Co.,  Inc.,    26822 
Lakf  Benton  Bancorporation,  Inc.,    38149 
Lanark  Bancshares,  Inc.,    28204 
landmark  Bancshares  Corp..    21352 
Las  Vegas  Bancorporation.    36168 
Laurens  Bancorp,  Lth.,    842 
Le  Sueur  Bancorporation.  Inc.    41535 
Leroy  Bancshares,  Inc.,    25458 
Liberty  National  Bancorp,  Inc.,    35013 
Liberty  National  Corp.  et  al.,    6649,  35013 
Lincoln  East  Bancshares,  Inc.,    41536 
Lloyds  Bank  Ltd.  et  al.,    25457 
L^^  Bancshares,  Inc.,    43251 
Lone  Oak  Financial  Corp.,    6650 
Loi^view  Capital  Corp.,    41536 
M  B  Group  Inc.,    35014 
M.  W.  Reed  Banco,  Inc..    13535 
Mkdison  Agency.  Inc.,    42863 
Madison  Holding  Co.,    10409' 
Mainland  Bancorporation,  Inc.,    16561 
Manufacturers  Bancorp,  Inc.,    19315 
Manufacturers  Bancshares,  Inc.,    38447 
Manufacturers  Hanover  Bank  International 

(Miami).    26822 
Manufactifrers  Hanover  Corp.  et  al.,    82, 

841,  3664,  13534,  15264,  15667,  17204, 

19314,21038,25139,29119 
Manufacturers  National  Corp.,    7624,  17205 
Maibanco.  Inc..    24245 
Marine  Bancorp,  Inc..    31204 
Marine  Corp.,    36168 

Mark  Twain  Bancshares,  Inc.,    41703,  42373 
Mafquette  National  Co.,    16562 
Maishall  ft  Ilsley  Corp.  et  al.,    13535,  35914 
Maryland  National  Corp.,    40231 
McCook  National  Co.,    38150 
Meader  Insurance  Agency.    32775 
Mellon  National  Corp.  et  al..    16562,  21039, 

29634.  31492 
Mercantile  Bankshares  Corp..    21039 
Mercantile  Texas  Corp.,    1687 
Mid  Iowa,  Inc.,    29890 
Midamerica  Bancshares,  Inc.,    38447 
Midland  Financial  Corp.,    41068 
Milk  County  Bancorp,    35013 
MinnesoU  Banc  Holding  Co..    7002 
Monroe  Agency  Inc.,    41703 
Monticello  Bancshares,  Inc.,    5399 
Morgan  Guaraiity-Intemational  Bank  of 

Miami,    26823^. 
Morton  Bancshares,  In)^,    32429 
Mountain  Banks,  Ltd., -^7736,  42373       ^ 
Mountain  Financial  Co.,  ^701 1 
Mountain  Financial  Servic^  Inc.,    16561 
MPS  Investment  Co.,    366* 
MPSBancorp,  Inc.,    13535 
Mt.  Pleasant  Co.,    43251 
Mustang  Financial  Corp.,    30136 
i(ational  Bancshares  Corp.  of  Texas,    28205 
National  City  Corp.,    25459 
NatioiMl  Commerce  Corp.,    37736 
Nationia  Detroit  Corp.  et  al.,    16559,  19618, 
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National  Western  Bancorporatioa,    15670, 

41536 
NBA  Bankshares,  Inc.,    19052 
NCNB  Corp.  et  al.,    2706.3667 
Nebanco,  Inc.,    24246 
Needham  Insurance  Agency,    7624,  91 12 
New  England  Merchants  Co.,  Inc.,    7002 
New  Jersey  National  Corp.  et  al.,    27987 
New  Richmond  Bancorporation,    1688 
Newburg  Insurance  Agency,  Inc.,    42036 
NewcoCorp.,    25946 
Nobles  Agency.  Inc..    25139 
North  Branch  Investment,  Inc.,    26823 
North  Central  Banco.  Inc.,    42863 
North  Community  Bancoqi,  Inc,    41703 
North  Park  National  Corp.  et  al.,    34067 
Northstar  Bancorporation,  Inc.,    37296 
Northwest  Indiana  Bancshares,  Inc.,    2705 
North  wood  Financial  Services  Corp.,    12298 
O  ft  F  Cattle  Co.  et  al.,    34065 
Oak  Park  Bancorp,  Inc.,    10409 
O'Hare  Banc  Corp.,    6169 
Ohio  Citizens  Bancorp,  Inc,    30691 
Oklahoma  Sute  Bancshares,  Inc.    9769 
Old  Canal  Bankshares  If^'inc,    25457 
Old  Colony  Co-operative  Bank.    42036 
Old  Stone  Corp.,    41536 
OUver  Jensen  Agency,  Inc.,    33724 
Omega  Qty  Holding  Co.,    12298 
Orbanco,  Inc.,    25139 
Patriot  Bancorporation,    37522 
Peoples  Bancorp,  Iix;.,    37737 
Peoples  Equity  Corp..    3971 
Philadelphia  National  Corp.  et  al,    15265, 

35420 
Pittsburgh  National  Corp.  et  al..    3666^ 

40229 
Portales  National  Bancshares,  Inc,    42373 
Progressive  Bancshares  Corp.,    40231 
Provident  Bancorp.  Inc..    40231 
Raldon.  Inc.,    15670 
Ray  County  Bancshares,  Inc.,    25140 
Raymondville  Bancorp,  Inc,    37737 
Republic  International  Bank  of  New  York. 

28?05  ^ 

Republic  National  Bancshares,  Inc.    3666 
RepuWic  New  York  Corp.  et  aL.    33723 
RepuWic  of  Texas  Corp..    1687.  3668,' 29636, 

30691,  32429 
Rexford  Investment  Co.,  Inc.,    19618 
Riggs  International  Banking  Corp.,    27826 
River  Valley  Bancshares,  Inc.,  ,  7O02,  8721 
Roberts  Bancorporation,  Inc.,    39339 
Robinson  Bank  Holding  Co.,    29890 
Roger  Billings.  Inc..    23067,  36169 
Royal  Bank  of  Canada,    37892 
Jloyall  Financial  Corp.,    842 
SalidaCorp..    7002 
Sandy  Holding  Co.  et  al..    1%17 
SBTCorp.,    1687,37737 
Seagraves  Bancshares,  Inc.,    28205 
Second  Security  Corp.,    24246 
Second  Western  Corp.,    1 1 193 
Security  Bancorp,  Inc.,    31779 
Security  Financial  Services,  Inc,    842 
Security  Pacific  Corp.,    9769,21352,29635,   " 

43250 
Security  Sute  Agency  of  Aitkin,  Inc. 

41703,  42037 
Security  Sute  Bancshares  of  Bemidji,  inc. 

43472 
Semo  Bancshares?  Corp.,    15265 
Signid  Hills  Associates,  Inc.,    26823 
Skandinaviska  Enskilda  Banken  Intematkmal 

Corp..    11193 
Slater  Bancshares.  Inc.,    21039 
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South  Cwoliiu  Natioiul  Corp.,    I22M, 

14143 
Sooth  Ridge  Bmcshares,  Inc.,    41068 
Southeut  Banking  Corp.  et  «1.,    8356,  42372 
Southern  Bancorporation.  Inc.,    17204 
Soothem  BancorixHation  of  Alabama  et  al., 

28817 
Southern  Banks  of  Florida,    3S0I4 
Southwest  Bancshares,  Inc.,    13266,  13670 
Southwest  Sute  Corp.,    83 
Springfield  Investment  Co.,    13199 
St  Joseph  Bank  ft  Trust  Co.  et  al.,    3663 
Stamford  Banco,  iril:.,    32776 
Stapleton  Bancorporation,  Ltd.,    28817 
Starke  County  Bancorp,  Inc.,    27826 
Stockton  Bancshares,  Inc.,    33420 
-  Straz  Investment  Co.,  Inc..    13821 
Streator  Bancorp.,  Inc.,    28816 
Streeter-Insurance  Agency,  Inc.,    43472 
Suburban  Bancorporation,    43471 
Suwanee  County  Bancorporation,    17205 
Talmage  Investment  Co..    2613^ 
TBCInc.,    8356  . 

TEA,  Inc.,    32776  I 

Tecumieh  F  &  M  Bancorp,  Inc.,  -'  32119 
Texas  Commerce  Bancshares,  Inc.,  et  al., 

20556.  20558 
Toledo  Trustcorp,  Inc.,    2705 
Tolono  Bancshares,  Inc.,    29890 
Toront^  Bancorporation,  Inc.,    13266 
Town  A^  Country  Bancorporation,  Inc., 


Traders  0ancshares  Corp.  et  al.,    28202 
Tri-County  Sute  Agency,  Inc.,    30691 
Troy  Bancgroup  A  Co.,    6477 
Trust  Co.  of  Georgia,    13536 
U.S.  Bancorp.    35011,35013  i 

Union  of  Arkansas  Corp.,    30692 
Union  Trust  Bancorp  et.  al.,    3971,  8720 
United  California  Bank  International,    11 193 
United  Kansas  Bancshares,  Inc.,    41537 
United  Ohio  Bancs,  Inc.,    30692 
United  Whitley  Corp.,    36169 
Valley  Bancorporation,    41537 
Valley  Bancorporation,  Inc.,    15670 
Van  Bancshares,  Inc.,    39339         I  | 
Van  Buren  Bancorporation,    5834 ' 
Van  Dyke  Bank  Holding  Corp.,    25458 
Verdigre  Agency,    35421  , 

Vienna  Bancorp,  Inc.,    2705  ' 

Virginia  National  Bankshares,  Inc.,    8356. 

36522 
Waupaca  Bancorporation,    1688     |. 
Wausa  Bancshares,  Inc..    34066 
Waytru  Bancorp.,    30692 
Welch  Bancshares,  InCj,    37737 
Wells  Fargo  &  Co.  et  al.,    12490,  23946, 
30136  j 

'  Wellsville  Bancshares,  Inc.,    6169 
WesPSi^e-flancsharcs,  Inc.,    21040 
Western  Bancshares,  Inc.,    34067 
Western  Michigan  Corp.,    1155 
Whitley  Financial  Corp.,    13199 
Wilcox  Bancshares,  Inc.,    23743 
Wilson  Bancshares,  Inc.,    29410 
Windom  State  Investment  Co.,    28^, 

31204 
Winslow  Bancorporation,  Inc.,    6169 
Wood  Lake  Corp..    35013 
Woodfield  Bancorp, 'Inc.,    3971       j  ' 
Worth  Bancorp.,  Inc.,    30692  I 

Wyoming  Bancorporation,  35422 
Yorkville  Bancshares,  Inc..  30136 
Zions  Utah  Bancorporation,    7002,  7003 


FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES    '   ^ 

Case  processing,    3482 

Case  processing;  correction,    8933 

Case  processing;  interim  regulations;  New 

York  Regional  Office,  room  and  telephone 

numbers,    761 

NOTICES 

Privacy  Act;  systems  of  records,    7308 

FEDERAL  STAITSTICAL  POUCY 
AND  STANDARDS  OFHCE 

PROPOSED  RULES 

Regualtory  agenda,    37972 

NOTICES 

Metropolita9^sutistical  area  classification;  final 

following  1980  census,    956 
Statistical  index  numbers,  general  purpose; 
'  reference  period,    14069 

ERAL  TRADE  COMMISSION 

RULES 

Advertising;  endorsements  and  testimonials; 
•      guidelines,    3870 
Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising: 
Centra]  air-conditioners,  including  heat 
pumps;  EX)E's  standard  test  procedures 
use;  extension  of  effective  date,    43162 
ComparabiUty  ranges,    13998 
Comparability  ranges;  correction,    19520,   . 

26036 
Labeling  requirement;  enforcement  policy 
statement,    40974 
Home  insulation;  labeling  and  advertising; 

proposed  stay,    37674 
Premerger  notification;  1977  revenue  data 

requirements,    14205 
Premerger  notification  program;  disclosure 

policy;  ♦iterpretation,    21213 
Procedures  and  practice  rules: 
FTC  Improvement  Act  of  1980,    • 

implementation;  interim,    3i6338 
FTC  Improvement  Act  of  1980; 

implementation;  interim  correction, 
39244 
Requests  to  reopen  and  modify  final  orders, 
21622 
Prohibited  trade  practice*: 
AHC  Pharmacal,  Inc.,  et  al.,    31979 


AMF  Inc.,     17953 


; 


Arthur  Murray,  Inc.,  et  al.,    22018 

Bayer  AG  et  al.,    9894,  13060 

Bell  &  Howell  Co.  et  al.,    43388 

BOC  International  Ltd.,    37686 

C.  I., Energy  Development,  Inc.,  et  al.,    1011 

Cadence  Industries  Corp.  et  al.,    37686 

Commercial  Lighting  Products,  Inc.,    36062 

Ford  Motor  Co.  et  al.,    22020 

Gibson,  Herbert  R.,  Sr.,  et  al.,    38352 

Glask,  Harvey,  MD.,    8294 

Hair  Extension  of  Beverly  Hills,  Inc.,  et  al., 

22021        ; 
Hartz  Mountain  Corp.,     14020 
Hastings  Manufacturing  Co.,    20463 
Hayoun  Cosmetique,  Inc.,  et  al.,    38039     ' 
Home  Centers,  Inc.,  et  al.,    9895 
Kettle  Moraine  Electric,  Inc.,  et  al.,    31712 
Market  Development  Corp.  et  al.,    8583, 

14204 
Mid  City  Chevrolet,  Inc.,  et  akw  1857,  24122 


C^ 


Montgomery  Ward  A  Co.,  Inc.,    9894 

Nolan's  R.V.  Center,  Inc.,    14020 

Reuben  R  Donnelly  Corp.,    8959 

S.  Klein,  Inc.,    29010 

San-Mar  Laboratories.  Inc.,  et  al.,    8583 

Sears,  Roebuck  ft  Co.,  et  al.,    36372 

SheU  Oil  Co..    22021 

Southland  Cok>.  et  al.,    17954 

Texas  Asaociallon  of  Professiinial  Sureties  et 

al.,    17953 
W.  R.  Grace  ft  Co.,    8294 
Vocational  and  home  study  schools, 

proprietary;  indefinite  stay  of  effective 
date,    1011 

PROPOSED  RULES 

Automobile  warranties;  compensation  rates 
disclosure  requirement;  rulemaking 
petition;  request  for  comments,    22972 
Blue  Shield  and  other  open-panel  medical 
prepayment  plans;  medical  participation  in 
control  of;  staff  reports,    17019 
Cellular  plastics  products;  disclosure  of 
combustion  characteristics  in  marketing 
and  certification,    3060 
Cellular  plastics  products;  disclosure  of 
combustion  characteristics  in  marketing 
and  certification;  proceeding  terminated. 
41156 
Drugs,  over-the-counter;  advertising;  staff  post- 
record  comments;  publication,    12444 
Food  advertising;  phastf  I;  oral  presentations  at 

open  meeting,    27453 
Food  advertising;  voluntary  or  regulatory 
action;  request  for  comments  and 
proposals,    23705 
Food  advertising;  voluntary  or  regulatory 
action;  request  for  comments  and 
proposals;  correction,    24499 
Food  labeling;  tentative  positions  of  Federal 
agencies;  advance  notice;  extension  of 
time,     10810 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
exemption  requests  from  automobile 
companies,    26347 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
exemption  requests  from  petroleum 
companies,    26356 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  Presiding  Officer's  Report; 

availability,    4363 
Posting  and  reporting  requirements;  staff 

report,    12832 
Posting  and  reporting  requirements;  staff 

report;  extension  of  time,    16497 
Presiding  Officer's  report;  availabiUty, 
24499 
Line  of  business  reports  program  and  quarterly 
financial  reports  program;  confidentiality; 
1977  LB  reports  amended  and  comment 
period  reopened,    18946 
Procedures  and  practice  rules: 
Adjudicative  proceedings;  effect 

ofdivestiture  relief  on  employment; 
intervention  by  labor  organizations, 
16496 
Prohibited  trade  practices: 
AHC  Pharmacal,  Inc.,  et  al.,    11 135 
American  Home  Products  Corp.,    14218 
Beneficial  Corp.  et  al.,    31416 
Bill  Crouch  Imports,  Inc.,    34296,  36428 
Bob  Rice  Ford,  Inc.,  et  al.,    27777 
Chrysler  Corp.,    28154 
Clinique  Laboratories,  Inc.,    27949 


) 


Commercial  Lighting  Products,  Inc.,    12261 
Dancer-Fitzgerald-Sample,  Inc.,    26344 
Darvel,  Inc.,    34291 
Encyclopaedia  Britannica  et  al.;  petition  to 

reopen,    24901 
Ford  Motor  Co.,    13115,15941 
Fred  Meyer,  Inc.,    28754 . 
General  Motors  Corp.  et  al.,    14870,  14880 
Genstar  Ltd.,    28158,  30650 
Hayoun  Cosmetique,  Inc.,  et  al.,    1 1 137 
Hooper  Holmes,  Inc.,    23466 
Jordan-Simmner,  Inc.,  et  al.,    14221 
Kettle  Moraine  Electric,  Inc.,  et  al.,    8663 
Lesko,  Terrance  D.,  M.D.,    21649 
Midland-Ross  Corp.  et  al.,    39864 
Milton  Bradley  Co.  et  al.,    35832 
Morton-Norwich  Products,  Inc.,  et  al., 

14226 
National  Tea  Co.  et  al.,    28342 
Pay  Less  Drug  Stores  Northwest,  Inc., 

41650 
Schlumberger  Ltd.,    14224 
Towlc  Manufacturing  Co.,    34293 
Protein  supplements;  advertising  and  labeling; 

staff  summary  of  comments,  availability, 

4363 
Warranties,  full;  reasonable  duties;  publication 

of  recommended  final  rule  for  comment, 

37386 

NOTICES 

Cigarette  testing  results;  tar  and  nicotine 

content,    2102,  5400 
Consumer  program;  final,    39082,  40232 
Equal  Credit  Opportunity  Act;  monitoring 

program;  inquiry,    3387 
Magnuson-Moss  Warrantyw^ciT preemption  of 

State  law,    2135r 
Meetings;  Sunshine  Act,    1514,  1781,  2464, 
-6535,  7671,  10505,  18553,  25568,  27080, 
28601,30765,31569,41112 
Premerger  notification  waiting  periods;  early 
terminations: 

ACLI  International,  Inc.,    2902 

Amax,  Inc.,    9112 

Charter  Co.,    29120 

CIBA-GEIGY  Ltd.,    1689 

Detroit  Coke  Corp.,    2903 

Devon  Corp.,    5833 

Dome  Petroleum  Ltd.,    23947 

Dorchester  Gas  Corp.,    34068 

Doubleday  ft  Co.,  Inc.,    12490 

Dynamics  Corp.  of  America,    14927 

EUer,  Karl,    29120 

Franklin,  Stanley  I.,    27011 

General  Signal  Corp., .  21040 

Kerkorian.  Kirk,    27826 

Life  Investors,  Inc.,    6836 

MarleyCo.,    5835 

McCulloch  Oil  Corp.,    9112 

Mrs.  Pauls'  Kitchens,  Inc.,    2903 

Oglethorpe  Power  Co.,    25140 

Pernod  Ricards,  S.A.,    31205 

Saunders  Leasing  System  Inc.,    10847 

Shelter  Resources  Corp.,    20160 

Stanley  Works,    19618 

Thiokol  Corp.,    34424 

Viacom  International,  Inc.,    10847 

W.  A.  Krueger  Co.,    31204 

W.  C.  McBride  Trust  Estate,    31204 

Worthington  Industries,  Inc.,    6477 
Privacy  Act;  systems  of  records;  annual 

publication,    1274 
Regulatory  calendar,    36844 


FINE  Arts  commission 
NoncEJs 

Meetings,  5793,  13498,  18046,  25857.  34337, 
42364 

FIREARMS  AND  ammunition 

See  Alcohol,  Tobacco  and  Fireanns  Bureau. 

FISCAL  SERVICE 

RULES  j  ' 

Bonds,'  U.S.  savings: 
Series^    21880,28712 
Series  H.    4230       ' 
Social  Security  number  requireipent  for 
redemption,    41 137 
Book -entry  Treasury  bills,    3261 
Checks  drawn  on  U.S.  Treasury;  forms  of 

indorsement,    1020,  5698,  7259 
Notes,  U.S.  savings: 
Series  Ho.  3-67;  investment  yields,  and 
extended  maturity  period,    21988 
Series  No.  3-67;  investment  yields,  and 
extended  maturity  period;  correction, 
32301 
Social  Security  number  requirement  for 
Jemption,    4I|37 


PROPOSED  RULES 

)iids  and  notes,  U.S.  savings: 
Series  A,  B,  C,  D,  E,  F,  G,  H,  J,  and  K,  and 
Freedom  Shares,    43658 
Improving  Government  regulations: 
Reguktory  agenda,    20501,  25827 

NOTICES  ' 

Consumer  program,    30762 
Organization  and  functions: 
Assistant  Secretary  (Financing)  et  al.,  order 
of  succession,    3 1 28 
Renegotiation  interest  rate  for  excessive  profits 

andrefimd,    2456,43515 
Senior  Executive  Service  Performance  Review 

Boards;  membership,    8420 
Surety  companies  acceptable  on  Federal  bonds: 
Argonaut  Insurance  Co.,    43313 
Atlanta  International  Insurance  Co.,  •  12943 
Builders  Mutual  Surety  Co.,    123 
Contractors  Bonding  &  Insurance  Co.,    7042 
Developers'  Insurance  Co.,    26545 
IHorida  Farm  Bureau  Mutual  Insurance  Co., 

36254 
International  Cargo  ft  Surety  Insurance  Co., 

12350 
Lakeland  Fire  ft  Casualty  Co.,    37799 
Motore  Insurance  Corp.,    26544 
National  Farmers  Union  Property  ft 
Casualty  Co.,    24960.34099 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

AdministratiofL 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES' 

Endangered  and  threatened  species: 
Bonytail  chub,    27710 
Borax  Lake  chub;  emergency  rule,    35821 
Critical  habitat  list;  determination 

procedures,  etc.,    13010 
Goodenough  gambusia,    28721 


Fish 

Green,  loggerhead,  and  olive  Ridley  sea 

turtles;  clarification;    17588 
Green  pitcher  plant,    18929 
Kern  primrose  sphinx  moth,    24088 
Plymouth  red-bellied  turtle,    21828 
Reptiles,  foreign;  Fiji  Island  banded  iguanic 

etc.,    18009 
Endangered  and  threatened  species;  wildlife 

and  plants  list;  annu^  publication,    33768 
Endangered  Species  Convention: 

Appendices;  amendments,    22848 
Fishing: 
AlTowwood  National  Wildlife  Refuge  et  al., 

N.  Dak.,    18011 
Bear  Lake' National  Wildlife  Refuge  et  al.. 

Idaho,    20485 
Benton  Lake  National  WUdlife  Refuge, 

Mont.,  et  al.,    34891 
Charles  Sheldon  Antelope  Range,  et  al., 

Nev.,    1027 
Chautauqua  National  Wildlife  Refuge,  III.,  et 

al.,    13093 
Choctaw  National  Wildlife  Refiige,  Ala.,  et 

al.,    16195 
Cibola  National  Wildlife  Refiige,  Calif.,  et 

al.,    9938 
Cold  Springs  National  WildUfe  Refuge  et  al., 

Oreg..    20484 
Colusa  National  Wildlife  Refuge  et  al., 

Calif,    1026 
Crab  Orchard  National  WildUfe  Refuge,  III.; 

correction,    18377 
Kirwin  National  Wildlife  Refuge,  Kans.,  et 

al.,    2046 
Lacreek  National  Wildlife  Refiige,  S.  Dak.,' 

14865,  14866 
Mattamuskeet  National  Wildlife  Refuge, 

N.C.,  etal.,    6947 
Pocasse  National  WildUfe  Refuge,  S.  Dak., 

35827 
Salt  Plains  National  WildUfe  Refuge,  Okla., 

etal.,    3589 
Sand  Lake  National  WildUfe  Refuge,  S. 

Dak.,    8307 
Tamarac  National  Wildlife  Refuge,  Minn.. 

29841 
Hunting: 
Benton  Lake  National  Wildlife  Refiige. 

Mont,  et  al.,    34891 
Lake  Nettie  National  WildUfe  Refuge.  S. 

Dak.,  etal.,    35827 
Piedmont  National  WildUfe  Refuge,  Ga., 

.  7816 
Pocasse  National  Wildlife  Refiige,  S.  Dak., 

35827 
St  Vincent  National  WildUfe  Refiige,  Fla.. 

3053 
Migratory  bird  hunting: 
Non-toxic  shot  zones,    37847 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.,    43419 
Migratory  bird  permits: 
Falconry  standards  minimum  compliance;  list 

of  States;  North  CaroUna,    25066 
National  fish  hatcheries,    28722 
Public  entry  and  use: 
Alaska  Marine  Resources  National  Wildlife 

Refiige  et  al.,    14192 
Aleutian  Islands  National  WildUfe  Refuge,  et 

al,  Alaska,    30075 
Back  Bay  National  Wildlife  Refuge,  Va., 

35823 
Back  Bay  National  WUdlife  Refiige,  Va.; 

interim  ride  and  request  for  comments; 

extension  of  time,    3052 
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Chaauhowhzka  Natioiud  Wildlife  Refuge, 

FU.,    11813 
Chincoteague  National  Wildlife  Refuge,  Va., 

22047 
Crab  Orchard  National  WUdlife  Refuge.  DL, 

etal.,    25813 
DeSoto  National  WUdlife  Refuge,  Iowa, 

16194 
Merritt  Island  National  WUdlife  Refuge, 

Fla.,    8306 
Ruby  Lake  National  WUdlife  Refuge,  Nev.. 

21256 
Union  Slough  National  WUdlife  Refuge, 
,Iowa,    27449 
Seizure  and  forfeiture  procedures,    17862 
Seizure  and  forfeiture  procedures;  correction, 
31725 

PROPOSED  RULES  £/ 

Alaska  National  wildlife  monuments;  minerals 

management,    2616 
Eagle  permits;  taking  of  golden  eagle  nests, 

809 
Endangered  and  threatened  species: 
Amargosa  meadow  vole;  petition  acceptance 

and  status  review,    41172 
Antioch  Dunes,  Calif,  insect  species;  status 

review,    31446 
BeO'sVireo,    8030 

Black  toad  and  nine  species  of  fishes,    5782 
Bliss  Rapids  snail  and  Snake  River  physa 

snaU,    27723 
BonnevUle  cutthroat  trout,    19857 
California  elderberry  longli6m  beetle, 

29373  V 

CaUippe  sUverspot  butterfly,    20503 
Coachella  Valley  fringe-toed  lizaid; 

reproposal,    36038  |  J 

Columbia  tiger  beetle,    13786 
DelU  green  ground  beetle,    29371 
Desert  tortoise,    15241 
DevU's  River  minnow;  reproposal,    32348 
Hawaiian  tree  snails,    43358  ^ 

Illinois  mud  turtle;  reopening  of  comment 

period,    10386 
Illinois  mud  turtle;  reproposal  of  critical 

habiut,    14608 
Kangaroos;  completion  of  five  year  status 
review  and  proposed  commercial 
importation,    40958 
Kentucky  cave  shrimp;  advance  notice, 

20502 
Leon  Springs  pupfish;  reproposal,    32350 
Leopard  in  sub-Saharan  Africa,    19007 
Manatee  refuge  and  protection  area.  Kings 
Bay,  Crystal  River,  Fla.;  emergency 
establishment  and  advance  notice,    8675 
Mojave  rabbitbnish  longhom  beetle,    29370 
MoUusc,  five  species,    24904 
Mountain  golden-heather,    36332 
NavasoU  ladies'-tresaes,    41326 
Orangefin  madtom;  sutus  review,    31447 
Oregon  sUverspot  butterfly;  reproposal, 

19864 
Palos  Verdes  blue  butterfly,    19860 
Razorback  sucker;  proposal  withdrawn, 

35410 
Roanoke  logperch;  sutus  review,    31447- 
Robbins' cinquefoU,    19004 
Shoshone  sculpin,    19853 
'"      Texas  poppy-mallow,    41322 

Texas  wild  rice,  San  Marcos  salamander,  San 
Marcos  gambusia,  and  fountain  darter, 
17888 
Tdus  wUd  rice,  San  Marcos  salamander,  San 
Marcos  gambusia,  and  fountain  darter, 
correction,    27457  '       | 


Uncompahgre  fritillary  butterfly,    8029 
Ehdangered  Species  Convention: 
Appendices;  import  and  export  listings; 

request  for  information  and  data,    23370 
Black-throated  or  parson  finch;  inquiry, 

32353 
Bobcats,  export;  finding  of  nondetriment  in 
response  to  U.S.  District  Court 
injunction,    34025 
Cacti  and  primates;  proposed  addition  to 

appendix  I,    34317 
Cacti  and  primates;  proposed  addition  to 

appendix  I;  advance  notice,    1 1 10 
Public  participation  and  agency  consultation 
in  development  of  negotiating  positions 
at  meetings,    33842 
Migratory  bird  hunting: 
Non-toxic  shot  zones,    9028 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc.,    13630 
Migratory  bird  hunting  and  conservation  stamp 
contest;  improvement  of  administrative 
and  judging  processes,    39317 

NOTICES 

Endangered  and  threatened  species  permits; 
appUcations,    846,3115,4478,7013,7014, 
8732,  11197,  12303,  13542,  15268,  15269, 
16358,  18492,  19322,  19621,  21363,  23746. 
25467,  25953,  26827,  26828,  28723,  28724, 
29418,  29419,  30699,  30700,  30996,  31804, 
32783,  35014,  35015,  37303,  38451,  41540, 
42381 
Endangered  Species  Convention: 

Annual  report  (1978);  avaUabUity,    33731 
Environmental  statements;  avaUabUity,  etc.: 
Alaska  Peninsula  National  WUdlife  Refiige  et 

al.,    7895,  16013,  37910 
Anadromous  fishery,  Trinity  River,  Calif., 

management  of  river  flows,    27997 
Big  Boggy  Marsh,  Matagorda  County,  Tex., 

39957 
Blackwater  National  WUdlife  Refuge,  Md., 

29126 
Bottomland  Hardwood  Wetlands,  Cache 

River  Basin,  Ark.,    29645 
Culebra  and  Culebrita  Islands,  P.  R.; 

disposition  and  administration,     16358 
Currituck  Outer  Banks  National  WUdlife 

Refuge,  N.C.,    845,3975,8363,26479 
Holland  Bottoms,  Ark.,    28507 
Indiana-Michigan  Cooperative  Anadromous 
Fisheries  Program,  St  Joseph  River. 
27024 
Migratory  birds,  subsistence  hunting.  Alaska 

and  Canada,    21044,  30698 
Minnesota  Valley  National  WUdlife  Refuge 
and  Recreation  Area.  Twin  Cities, 
Minn..    15269 
Monomoy  National  WUdlife  Refuge,  Mass.; 
1980  tern  management  and  gull  control 
program,    31207 
Reeves  Bottoms,  Dypklin  County,  Mo., 

11198,28507 
Sheldon  National  WUdlife  Refiige,  renewable 
natural  resources  management  plan, 
Nev.,    16357 
WUdlife  restoration  projects  under  Pittman- 
Robertson  Act;  inquiry,    14932,  22201, 
35015 
Marine  mammal  permit  applications,    8084, 

8733,  29419,  31805,  40242 
Meetings: 
Emergency  striped  bass  study,    26410 
Endangered  Species  of  WUd  Fauna  and 
Flora  International  Trade  Convention 
Conference,    31000 


National  fish  and  wildlife  policy;  draft 

availability  and  inquiry,    29542 
Pipeline  appHoations: 
Aransas  Natkmal  WMOtc  Refiige.  Tex^ 

14668 
McFaddin  National  WUdlife  Refiige.  Tex., 

27837,  41223 
Sea  Rim  National  Wildlife  Refiige;  Tex., 
39957,  41223 

FLOOD  ASSISTANCE 

See  Engiiuen  Corps. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

Administrative  practices  and  procedures: 
Chloroflorocarbotts  in  self-pressurized 
containers;  essentiaTuses,    22901 
Animal  drugs,  feeds,  and  related  products: 
Acetazolamide  sodium  soluble  powder  and 
sterile  sodium  acetazolamide,    14847.  ' 
Acrylamide-acrylic  add  resin,    38049 
Aminopropazine  fiimarate  tablets  and  sterile 

solution  injection,    13444 
Antibiotics  and  insulin  certification;  financial 
responsibility  of  agents  of  foreign 
manufacturers,    40110 
Bacitracin,  neomydi,  polymyxin, 

hydrocortisone  sterile  ophthalmic 
ointment,    27925 
Bambermyctns,    16483 
Benzathine  penicillin  G  and  procaine 

penicUlin  G  suspension,  sterile,    22923 
Bums-Biotec  Laboratories,  Inc.;  ^xmsor 

j^ddress  change,  16477 
Butc^hanol  tartrate,  29275 
Cater-Glogau  Laboratories,  Inc.;  qxinsor 

name  change,    16476 
Chloral  hydrate,  pentobarbital,  and 

magnesium  sulfate  injection.    16481 
Cyanamid  Agricultural  de  Puerto  Rico; 

qxMsor  name  change,    29789^ 
Dichlorophene  tablets,    10332 
Diethykarbamazine  citrate  chewable  tablets, 

11801 
Dipbenylhydantoin  aodhim  capsules,    22920 
Diphenylhydantoin  sodium  capsules; 

correction,    27925 
Disophenol  sodium.    43401 
Febantel  suspension,    8587 
Haloxon  drcalbh,    10333 
Hydrogenated  com  syrup,    22920 
lodinated  casein,    41630 
Lasalocid  sodium.    16482 
Levamiaole  hydrochloride  effervescent 

taUets,    6086 
Levamisole  rcsinate,    3573 
Mebendazole  oral  suspension,    3574 
Mebendazole  with  trichlorfon,    10759 
Medicated  blocks;  extension  of  time  to 
submit  safety  and  effectiveness  data, 
11800 
Monenain  and  bacitracin.    7787 
National  Laboratories  Corp.;  sponsor 

ddetkn.    ISS2S 
Nitrofiirazooe  ointment  and  soluble  powder. 

43402 
Novobiocin,    42262 
Oxytetracydine  injfctioa.    16478 
Oxytocin  injection,    1019.  16479 
Parke-Davi^  qxmsor  name  change,    27925 
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^    Phenylbutazone  injection,    16481 
Phenylbutazone  tablets,    10333,  14022 
Phthalofyne  tableU,    3 1 304 
Potassium  phenoxymethyl  penicUlin  for  oral 

solution,    43403 
Potassium  phenoxymethyl  penicUlin  tablets, 

29276 
Prednisolone  acetate  aqueous  suspension, 

sterile,    37425 
Prednisolone  sodium  succinate,    16480 
Prednisolone  tertiary  butylacetate,    29879 
Prednisone  suspension,  sterile,    13445,  16479 
Procaine  penicUlin  G,    32294 
Procaine  penicUlin  G  in  oU,    1613,  16482 
Prohibited  substances;  procedures,    28318 
Protokylol  hydrochloride  tablets  and 

injection,    13444 
Pyrantel  pamoate  suspension,    10760 
Records  and  reports  on  new  animal  drugs 

and  antibiotics  approved  before  June  20, 

1963,    42260 
Reserpine;  revocation  of  certain  regulations, 

10334 
Triamcinolone  injection,    26955 
Triamcinolone  tablets,    16477 
Triamcinolone  tablets;  correction,    33604 
Trimeprazine  tartrate  and  prednisolone 

tablets,    13443 
Tylosin,    1020,  2314,  6087,  7249,  14023, 

22922,  23686,  24865,  37424,  38048, 

38049,  42262,  42263 
Uredofos  (Sansalid)  tablets;  revocaticm, 

32294 
Biological  products: 
Calibration  of  hematocrit  centrifuges  and 

vacuum  blood  agitators,    9261 
Limulus  amebocyte  lysate;  standards,    32296 
Platelet  concentrate  Oiuman)  and  single 

donor  plasma  (human),  platelet  rich; 

preparation;  restriction  removal,  27926 
CFR  Chapter  nomenclature  changes  to  reflect 
*      Health,  Education,  and  Welfare 

Department  redesignation  as  Health  and 
Human  Services  Department,    40976 
Color  additives: 
Lead  acetate;  closing  date,  postponed, 

11799,42255 
SUver  in  externally  applied  cosmetics; 

exemption  from  certification;  effective 

date  confirmation,    14022 
Temporary  tolerances  for  provisionaUy  listed 

additives;  specification  and 

requirements;  effective  date  confirmed, 

22904 
Cosmetics: 
Labeling  requirements;  ingredient  names, 

3574 
Drug  labeling: 

Manufacturer's  name  designation 

requirements;  "man-in-the-plant"  policy 

revoked,    25760 
Manufacturer's  name  designation 

requirements;  "man-in-the-plant"  policy 

revoked;  correction,    32293 
Prescription  drugs;  content  and  format; 

clarification  and  extension  of  effective 

date,    32550 
Drug  producers  registration  and  listing  in 

commercial  distribution,    38042 
Food  additives: 

l,2-Benzisothiazolin-3-one,    28316 
Dodecylbenzenesulfonic  acid  and  isopropyl 

alcohol,    25388 
Ethylene- 1,  4-cyclohexyIene  dimethylene 

terephthalate  copolymer,    39252 


Metiacrylic  acid  polymer  with  ethylene  and 

iaobtttyl  acrylate.  sodium  and  zinc  salts, 

22915 
Paper  and  paperboard  components  in  contact 

with  aqueom  and  fatty  foods,    14846 
Pentaerythritol  adipate-stearate,    1018 
Polymers;  high-temperature  laminates,    2842 
Styrene-maleic  anhydride  resin,  partial 

methyl  and  sec-butyl  ester  in  can  end 

cements,    39251 
2-sulfoethyl  methacrylate,    2841 
2-sulfoethyl  methacrylate,  sodium  salt,    6540 
Food  for  human  consumption: 
DiethylstUbetrol  (DES)  in  cattle, 

certification  of  reconditioning;  ante- 
mortem  inspection  by  FSQS;  interim, 

26947,  26955 
Nutrient  fortification  guidelines;  final  policy 

statement,    6314 
Quality  standards  for  foods  with  no  identity 

standards;  response  to  comments  and 

confirmation  of  effective  date,    37422 
Food  labeling: 
Dairy  products;  nutrition  labeling  exemption, 

37420 
Protein  products  in  very  low  calorie  diets; 

warning  labeling,    22904 
Protein  products  in  very  low  calorie  diets; 

warning  labeling;  correction,    29275 
Foods,  acidified: 
Emergency  permit  control;  effective  date 

confirmation,    1612 
Fruit  juices,  canned;  revocation  of  stayed 

identity  standards,    39251 
Fruit  or  vegetable  juice  beverages,  dUuted; 
common  or  usual  names  for 
nonstandardized  food,    39247 
GRAS  or  prior-sanctioned  ingredients: 
Ethyl  formate,  formic  acid,  and  sodium 

formate,    22914 
Gum  guaiac,    1019 
Sodium  chlorite,    16469 
Sulfuric  acid  and  ammonium,  calcium, 

potassium,  and  sodium  sulfate,    16469 
Sulfiiric  acid  and  ammonium,  calcium, 

potassium,  and  sodium  sulfates; 

correction,    26319 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
AUcrgenic  Extracts  Panel;  termination, 

8587 
Blood  and  Blood  Derivatives  Review  Panel, 

28316 
Blood  Products  Advisory  Committee, 

41630 
Oral  Cavity  Panel.    4353,  15525 
Standing  advisory  committees  list;  correction 

and  republication,    21225 
Vaccines  and  Related  Biological  Products 

Advisory  Committee;  establishment, 

10331 
Hearings,  tf-egulatory: 
Device  good  manufacturing  practice 

nequirements;  exemptions  or  variances, 

10332 
Human  drugs: 
Antibiotic  drugs,  certification;  updating  and 

technical  changes,    16471,  16473 
Cephradine  tablets,    22918  " 

Dextroprc^wxyphene;  classification  as 

qarcotic;    42264,43389 
Dimethylsulfoxide;  clinical  testing  and 

investigational  use  requirements 

revoked,    31303 
Neomycin  palmitate-trypsin-chymotrypsin 

ointment;  final  order  on  objections. 
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hearing  request,  and  termination  of 

effective  date  postponement,    42256 
Penicillin;  pyrogen  test,"  22921 
Sweet  spirite  of  nitre  (OTQ,    43400 
Human  subjects,  protection: 
Prisoners  involved  in  clinical  investigation 

research  activities,    36386 
Lemon  juice,  canned;  identity  standards,    7784 
Lemon  juice,  canned;  identity  standards; 

effective  date  confirmed,    43394 
Medical  devices: 
In  vitro  diagnostic  products;  revocation  of 

development  standards,    7474 
Investigational  device  exemption  procedures, 

3732       - 
Performance  standards  development 

procedures,    7474 
Performance  standards  development  ^ 

procedures;  correction,    23686 
Medical  devices,  cardiovascular;  classification, 
7904 
Angiographic  injector  and  syringe,    7918 
Annuloplasty  ring,    7947 
Apex  cardiograph  (vibrocardiograph),    7923 
Apex  cardiographic  transducer,    7932 
I     Arrhythmia  detector  and  alarm,    7907 
Arterial  embolization  device,    7937 
Automatic  rotating  tourniquet,    7971 
Ballistocardiograph,    7924 
Biopotential  ampli&r  and  signal  conditioner, 

7921 
Blood  pressure  alarm,    7908  . 

Blood  pressure  computer,    7908 
Blood  pressure  cuff,    7909 
Cardiac  monitor  (including  cardiotachometer 

and  rate  alarm),    7923 
Cardiopulmonary  bypass  i 

equipment,    7950 
Cardiopulmonary  bypass  artei* 

filter,    7953 
Cardiopulmonary  bypass  blood  ^ 

7961 
Cardiopulmonary  bypass  bubble  detector, 

7950 
Cardiopulmonary  bypass  cardiotomy  return 

sucker,    7962 
Cardiopulmonary  bypass  cardiotomy  suction 

line  blood  fUter,    7954 
Cardiopulmonary  bypass  coronary  pressure 

gauge,    7956 
Cardiopulmonary  bypass  defoamer,    7951 
Cardiopuhnonary  bypass  fitting,  manifold, 

stopcock  and  adaptor,    7955     . 
Cardiopulmonary  bypass  gas  control  unit, 

7956 
Cardiopulmonary  bypass  heart-lung  machine 

console,    7951 
.  Cardiopulmonary  bypass  heat  exchanger, 

7952 
.  Cardiopulmonary  bypass  in-line  blood  ^ 

sensor,    7961 .  ■  ° 

Cardiopulmonary  bypass  intracardiac  suction 

control,    7962 
Cardiopulmonary  bypass  level  sensing 

monitor  and/or  control,    7957 
Cardiopulmonary  bypass  on-line  blood  gas, 

7957  j^ 

Cardiopulmonary  bypass  oxygenator,    7958 
Cardiopulmonary  bypass  pulsatUe  flow 

generator,    7956 
Cardiopulmonary  bypass  pump  speed 

control,    7960 
Cardiopulmonary  bypass  pump  tubing. 
Cardiopulmonary  bypass  temperature 

controller,    7952 
Cardiopulmonary  bypass  vascular  catheter, 

cannula,  or  tubing,    7951 


<1 


line  blood 
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Cardiopulmonary  prebypass  filter,    7955 
Cardiovascular  blood  flowmeter,    7922 
Cardiovascular  intravascular  filter,    7937 
Cardiovascular  surgical  instruments,    7963 
Carotid  sinus  nerve  stimulator,    7947 
Catheter  balloon  repair  kit,    791iS. 
Catheter  cannula.    7913  ; 

Catheter  guide  wire,    7914 
Catheter  introducer,    7915 
Catheter  stylet,    7916 
Catheter  tip  occluder,    7916 
Catheter  tip  pressure  transducer,    )933 
Compressible  limb  sleeve,    7970 
Continuous  flush  catheter,    7910 
DC-defibrillator  (including  paddles),    7967* 
Defibrillator  tester,    7969 
Densitometer,    7918 
Diagnostic  intravascular  catheter.    7910 
Ear  oximeter,    7930  * 

Echocardiograph,    7924 
Electrocardiograph,    7925 
Electrocardiograph  electrode,    7926 
Electrocardiograph  lead  switching  adaptor, 

7925 
Electrocardiograph  surface  electrode  tester, 

7926 
Electrode  recording  catheter  or  electrode 

recording  probe,    791 1 
Embolectomy  catheter,    7965 
Eiidomyocardial  biopsy  device,    7949 
External  cardiac  compressor,    7966 
External  counterpulsating  device,    7966 
External  pacemaker  pulse  generator,    7940 
External  programmable  pacemaker  pulse 
generator,    7920 
'  External  transcutaneous  cardiac  pacemaker 
(noninvasive),    7970 
External  vein  stripper,    7964 
Extravascular  blood  flow  probe,    7923 
Extravascular  blood  pressure  transducer, 

7932 
Fiberoptic  oximeter  catheter,    7911 
Flow-directed  catheter,    7912  I 

Heart  sound  transducer,    7933  | 

Hydraulic,  pneumatic,  or  photoelectric 

plethysmograph,    7931 
Impedance  phlebograph,    7930 
Impedance  plethysmograph,    7930 
Impl^table  pacemaker  pulse  generator, 

7940 
Indicator  injector,    7919 
Indirect  pacemaker  generator  fimction 

analyzer,    7942 
Intra-aortic  balloon  and  control  system, 

7939 
Intracardiac  patch  or  pledget  made  of 
polypropylene,  polyethylene 
terephthalate,  or 
polytetrafluoroethytone,    7939 
Intracavitary  phonocatheter  system,    7912 
Intraluminal  artery  stripper,    7964J  | 

Line  isolation  monitor,    7928 
Medical  cathode-ray  tube  display,    7927 
Medical  magnetic  tope  recorder,    7931 
Noninvasive  blood  pressure  measurement 

system,    7909  ' 

Nonroller  type  cardiopulmonary  bypass 

blood  pump,    7959 
Oscillemeter,    7929 
Oximeter,    7929 
Pacemaker  charger,    7943 
Pacemaker  electrode  function  tester,    7946 
Pacemaker  generator  function  analyzer, 

7941 
Pacemaker  lead  adaptor,    7941 
Pacemaker  polymeric  mesh  bag,    7942 


a 


Pacemaker  programmer,    7945 
Pacemaker  repair  or  replacement  materials, 

7946 
Pacemaker  service  tools,    7947 
Pacemaker  test  magnet,    7945 
Paper  chart  recorder,    7932 
Patient  care  suction  apparatus,    7964 
Patient  transducer  and  electrode  cable 

(including  connector),    7934 
Percutaneous  catheter,    7912 
Permanent  and  temporary  pacemaker 

electrode,    7943 
Phonocardiograph,    7926 
Portoble  leakage  current  alarm,    7928 
Programmable  diagnostic  computer,    7917 
Prosthetic  heart  valve  holder,    7948 
Prosthetic  heart  valve  sizer,    7949 
Radiofrequency  physiological  signal 

transmitters  and  receivers,    7933 
Replacement  heart  valve,    7948 
Roller-type  cardiopulmonary  bypass  blood 

pump,    7959 
-Septostomy  catheter,    7965 
Signal  isolation  system,    7928 
Single-function,  preprogrammed  diagnostic 

computer,    7918 
Steerable  catheter,    7913 
Steerable  catheter  control  system,    7913 
Stethoscogs,^920 
Sura^^rvraseTbi^tor,    7963 
Syringe  actuator  f^^  injector,    7919 
Telephone  electrocarmograph  transmitters 

and  receivers,    7r__ 
Thermal  regulating  system,    7971 
Thermodilution  probe,    7921 
Trace  microsphere,    7916 
Transducer  signal  amphfier  and  signal 

conditioner,    7922 
Trocar,    7917  ,  > 

Ultrasonic  transducer,    7934 
Vascular  clamp,    7962 
Vascular  clip,    7936 
Vascular  graft  prosthesis  of  less  than  6  mm 

diameter,    7937 
Vascular  graft  prosthesis  of  6  mm  and 

greater  diameter,    7938 
Vectorcardiograph,    7927 
Vena  cava  clip,    7936 
Venous  blood  pressure  manometer,    7909 
Ventricular  bypass  (assist)  devices,    7939 
Vessel  dilator  for  percutaneous 

catheterization,    7914 
Vessel  occlusion  transducer,    7934 
Withdrawal-infiision  pump,    7920  "^ 

Medical  devices,  obstetrical  and  gynecological; 
classification:,     12682 
Abdominal  decompression  chamber,    12709 
Amniotic  fluid  sampler  (amniocentesis  tray), 

12687 
Bipolar  endoscopic  coagulator-cutter  and 

accessories,    12700 
Cervical  cap,    12709 
Cervical  drain,    12698 
Colposcope,    12688 
Condom,    12710 
Contraceptive  diaphragm  and  accessories, 

12711 
Contraceptive  intrauterine  device  (lUD)  and 

introducer,    12711 
Contraceptive  tubal  occlusion  device  (TOD) 

and  introducer,    12712 
CuldoscS^  and  accessories,     12689 
Endooervical  aspirator,     12684 
Endometrial  aspirator,    12684 
Endometnal  brush,  *  I26S5 
,  Endometrial  suction  curette  and  accessories. 
12^5 


Endometrial  washer,    12686 

Endoscopic  dectrocautery  and  accessories, 

12699 
Expandable  cervical  dilator,    12701 
External  uterine  contraction  monitor  and 

accessories,     12696, 
Fallopian  tube  prosthesis,    12699 
Fetal  blood  sampler,    12687 
Fetal  cardiac  monitor,    12693 
Fetal  electroencephalographic  monitor, 

12693 
Fetal  phooocardiographic  monitor  and 

accessories,    12694 
Fetal  scalp  circular  (spiral)  electrode  and 

applicator,    12695 
Fetal  scalp  clip  electrode  and  applicator, 

12695 
Fetal  stethoscope,    12697 
Fetal  ultrasonic  monitor  and  accessories, 

12694 
Fetal  vacuum  extractor,    12703 
Genital  vibrator  for  therapeutic  use,    12720 
Gynecologic  electrocautery  and  accessories, 

12700 
Gynecologic  laparoscope  and  accessories, 

12691 
Gynecologic  surgical  laser,    12706 
Hygroscopic-laminaria  cervical  dilator, 

12702 
Hysteroscope  and  accessories,    12690 
Hysteroscopic  insufflator,    12690 
Intrauterine  pressure  monitor  and 

accesscnies,    12695 
Laparoscopic  insufflator,    12691 
Menstrua]  cup,    12713 
Metreurynter-balloon  abortion  system, 

12706 
Nonpowered  breast  pump,    12708 
Obstetric  anesthesia  set,    12707 
Obstetric  daU  analyzer,    12692 
Obstetric  fetal  destructive  instrument,     12704 
Obstetric  forceps,    12703 
Obstetric  table  and  accessories,    12706 
Obstetric  ultrasonic  transducer  and 

accessories,    12697 
Obstetric-gynecologic  general  manual 

instrument,    12704 
Obstetric-gynecologic  specialized  manual 

instrument,     12705 
Obstetric-gynecologic  ultrasonic  imager, 

12692 
Perinatal  monitoring  system  and  accessories, 

12696 
Perineal  heater,    12713 
Perineometer,    12687 
Powered  breast  pump,    12708 
Powered  vaginal  muscle  stimulator  for 

therapeutic  use,    12719 
Scented  menstrual  pad,    12713 
Scented  menstrual  tampon,    12715 
Therapeutic  vaginal  douche  apparatus, 

12718 
Transabdominal  amnioscope  (fetoscope)  and 

accessories,    12688 
Transcervical  endoscope  (amnioscope)  and 

accessories,    12689 
Unipolar  endoscopic  coagulator-cutter  and       , 

aotessories,    12701 
Untreated  menstrual  pad,    12714 

menstrual  tampon,    12717 
Uterotubal  carbon  dioxide  insufflator  and 

accessories,    12686 
Vacuum  abortion  system.    12707 
Vaginal  insufflator,    12719 
Vaginal  pessary,    12698 
Vagina]  stent,    12699 
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Vibratory  cervical  dUator,    12702 
Nonclinical  laboratory  studies;  good  laboratory 
practice;  reserve  sample  retention 
requirement,    24865 
Orange  juice,  reduced  acid  frozen 

concentrated;  identity  standard,    12414 
Orange  juice  and  concentrated  orange  juice 
with  preservative;  identity  standards; 
effective  date  confirmation,    1612 
Organization  and  authority  delegations: 
Bureau  of  Drugs,  Associate  Director  for 
New  Drugs  Evaluation;  terminations  of 
exemption  for  investigational  new  drugs, 
16470 
Commissioner  of  Food  and  Drugs  et  al.; 

certification  of  documents,  etc.,    7782 
Commissioner  of  Food  and  Drugs  et  al.; 
health  information  and  promotion 
programs,    27924 
Radiological  Health  Bureau  officials; 
radiation-emitting  medical  devices, 
8586 
Structure  and  field  organization  addresses, 
22902 
Peas  and  dry  peas,  canned;  identity  standards, 

43394 
Pineapple,  canned;  identity  standards;  effective 

date  confirmed  and  amendment,    43389 
Pineapple,  canned;  quality  standards,    43391 
Radiological  health: 
Dental  X-ray  examinations,  administrative; 

final  recommendation,    40976 
Ultrasonic  therapy  products;  CFR 

correction,    16483 
X-ray  systems,  diagnostic;  performance 
standards,    27927 
Water,  bottled: 
Sanitary  facilitie^and  controls;  effective  date 
confirmed,    |0759 

PROPOSED  Rl 

Animal  drugs,  feedsland  related  products: 
Deodorizer  distillate  substances;  use 

prohibition;  tentative  final  rule,    28349 
Deodorizer  distillate  substances;  use 

prohibition;  tentotive  final  rule; 

correction,    40999 
Polychlorinated  biphenyk  (PCB's)  in  sealed 

electrical  transformers  and  capacitors 

stored  or  used  in  food  and  fe«l  plants  or 

storage  facilities,  restrictions,    30984 
Biological  products: 
Allergenic  products;  protein  nitrogen  units 

(PNU);  testing  and  labeling 

requirements,    29305 
Blood  and  blood  products;  antihemophilic 

factor  (human)  standards,    22975 
Blood  and  blood  products;  antihemophilic 

factor  (human)  standards;  correction, 

27952      - 
Cryoprecipitoted  antihemophilic  factor 

(human);  source  plasma  processing 

requirements,    28358 
Cryoprecipitoted  antihemophilic  factor 

(human);  source  plasma  processing 

requirements;  correction,    40999 
Labeling  standards;  position  and  pr(Mninence 

of  proper  name,    6120 
Labeling  standards;  position  and  prominence 

J  proper  name;  correction,     11854 
t  concentrate  (human)  and  single 
inor  plasma  (human),  platelet  rich; 
eparation;  restriction  removal,    2854 
t  concentrate  (human)  and  single 
'  oonor  plasma  (human),  platelet  rich; 

volume  limits  for  shipping,  processing. 


and  storage;  Ubeltng  and  dating  period 

requirements,    2852 
Platelet  concentrate  (human)  and  single 

donor  plasma  (human),  platelet  ricli; 

volume  limits  for  shipping,  processing, 

and  storage;  labeling  and  dating  period 

requirements;  correction,    11854 
Source  plasma  (human);  10-year  dating 
^    period,  expiration  date  labeling  and 

record  retention  requirements,    28359 
viral  and  rickettsial  vaccines;  efficacy 

review  implementotion,    25652 
Bread;  reduced  calorie  labeling;  withdrawn. 

41652 
Cocoa  butters;  standard;  termination  of 

consideration^    28348 
Cocoa  butters;  standard;  termination  of 

consideration;  correction,    40999 
Color  additives: 
Cosmetic  mixture  diluents;  listing  and 

certification  requirement  exemption; 

advance  notice,    26977 
Nitrites  in  bacon;  separation  of  "color- 
imparting"  issue  from  "exception"  issue 
1    for  red  meats  other  than  bacon,    32324 
Food  additives: 
Gum  guaiac;  termination  of  rulemaking, 

1085 
Nitrates  and  nitrites  in  poultry  products; 

extension  of  time,    11840,17159 
Nitrites  in  bacon;  extension  of  time,    1 1841 
Food  for  human  consumption: 
Equipment  and  machinery  containing  liquid 

polychlorinated  biphenyls  (PCB's),  new 

or  replacement;  entry  prohibition;  cross 

reference,    13474 
P0lychlorinated  biphenyls  (PCB's)  in  sealed 

electrical  transformers  and  capacitors 

stored  or  used  in  food  plants  or  storage 

facilities,  restrictions;  and  raw  materials 

used  in  human  food,  examination  for 

PCB  contamination,    30984 
Food  labeling: 
Tentotive  positions  of  Federal  agencies; 

advance  notice;  extension  of  time, 

10810 
GRAS  or  prior-sanctioned  ingredients: 
Bentonite  and  clay,    3598 
Lactic  acid  and  calcium  lactote,    32324 
Phosphates,    9286,  11841 
Soidium  dithionite  and  zinc  dithionite,    6117, 

11846 
Sodium  hydroxide  and  potassium  hydroxide, 

11842,  19264 
Sqdium  hydroxide  and  potassium  hydroxide; 
,  j    extension  of  time,    29304 
Huinan  drugs: 
Anorectal  products  (OTC);  monograph 

estoblishment,    35576 
Antacid  products  (OTC);  in  vitro  test 

modification  request  procedures,    35349 
Anticaries  drug  products  (OTC);  monograph 

estoblishment,    20666 
Anticaries  drug  products  (OTC);  monograph 

estoblishment;  correction,    33650 
Aotiperspirant  products  (OTC);  reopening  of 

administrative  record,    18403 
Carbonic  anhydrase  inhibitors; 

bioequivalence  requirements,     11849, 

19265 
Cholecystokinetic  drug  producte  (OTC); 

monograph  estoblishment,    9286 
Cold,  cough,  allergy,  bronchodilator,  and 
'    antiasthmatic  products  (OTC); 

reopening  of  administrative  record, 

18400 


Food 

Erythromycin  estolate;  extension  of  time  and 

informal  conference,    1085 
Exocrine  pancreatic  insufficiency  products 

(OTC);  monograph  estoblishment; 

correction,    19265 
Exocrine  pancreatic  insufficiency  products 

(OTC);  monograph  establishment; ' 

extension  of  time,    19266 
External  analgesic  drug  products  (OTO, 

monograph  establishment;  correction, 

7820,  19265 
Internal  analgesic,  antipyretic,  and 

tmtirheumatic  products  (OTC); 

reopening  of  administrative  record, 

1840^ 
Laxative,  jantidiarrheal,  emetic  and 

antiefietic  products  (OTQ;  reopening 

of  administrative  record,    18398 
Nighttime  sleep-aid  and  stimulant  products 

(OTC);  reopening  of  administrative 

record,    18399 
Ophthalmic  products  (OTQ;  monograph 

estoblishment,    30002 
Or^  mucosal  injury  drug  products  (OTC>, 

monograph  establishment;  correction, 

7268 
Oyer-the-counter  (OTC)  category  III  policy; 

authorization  for  ingredient  marketing 

or  other  product  condition  after 

monograph  establishment,    31422 
Over-the-counter  (OTQ  cat^ory  III  policy; 

authorization  for  ingredient  marketing 

or  other  product  condition  after 

monograph  estoblishment;  consumer 

participation  meeting,    41653,  41707 
Progestotional  drug  products;  patient 

labeling  requirements;  exemption  for 

oral  dosage  forms  used  for  advanced 

cancer  treatment,    37455 
Skin  bleaching  products  (OTQ;  reopening  of 

administrative  record,    18404 
Skin  protectant  products  (OTC);  reopening 

of  administrative  record,    1 8402 
Sunscreen  products  (OTQ,  reopening  of 

administrative  record,    18403 
Sweet  spirits  of  nitre  (OTQ;  classification, 

11846 
Sweet  spirits  of  nitre  (OTQ;  classification; 

correction,    19265 
Topical  antibiotic  products  (OTQ; 

reopening  of  administrative  record, 

18400 
Topical  antimicrobial  products  (OTC); 

reopening  of  administrative  record, 

18398 
Topical  otic  products  (OTC);  reopening  of 

administrative  record,    18401 
Vitamin  and  mineral  products  (OTC); 

reopening  of  administrative  record, 

18402 
Vitamin  K-type  coagulants;  bioequivalence 

requirements,     14063 
Vitamin  K-type  coagulants;  bioequivalence 

requirements;  correction,    22974 
Ice  cream  and  frozen  custard;  identity 
standards;  FD&C  Yellow  No.  5  \abel 
declaration,    6631 
Infant  formulas;  manufacture,  processing, 

labeling,  nutrient  composition,  and  clinical 
testing;  meeting  and  hearing,    6702 
Infant  formulas;  manufacture,  processing, 

labeling,  nutrient  composition,  and  clinical  ] 
testing;  meeting  and  bearing;  correctioa,  ^j) 
13474  ^ 

Medical  devices,  microbiology  or  immunology; 
classification:,    27204 
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Food 

Acinetobactcr  oJcoaceticus  serological 

reigents,    27234 
Adenovirus  serological  reagents,    2723S 
Albumin  immunological  test  system,    27301 
Alpha  globulin  immunological  test  system, 

27326 
Alpha- 1-antichymotrypsin  immunological 

test  system,    27303 
Alpha- 1 -antitrypsin  immuoological  test 

system.    27308 
Alpha- 1 -glycoproteins  immunological  test 

system,    27326 
Alpha- 1 -lipoprotein  immunological  test 

system,    27341 
Alpha-2-glycoproteins  immunological  test    " 

system,    27327 
Alpha-2-niacroglobulin  immunological  test 

system,    27344  \  , 

Ajiaerobic  chamber,    27216        '         .^ 
Antimicrobial  susceptibility  test  disc    2721 1 
Antimicrobial'  susceptibility  test  powder, 

27213 
Antimitochondriual  antibody  immvnological 

test  system,    27304 
Antinuclear  antibody  immunological  test 

system,    27305 
Antiparietal  antibody  immunologica]  test 

system,    27306 
Antismooth  muscle  antibody  immunological 

test  system,    27307 
Arizona  spp.  serological  reagenu,    27236 
Aspergillus  spp.  serological  reagents,    27237 
Automated  colony  counter,    27218 
Automated  medium  dispensing  and  staddng 

device,    2722S 
Automated  zone  reader,    27233 
Bence- Jones  proteins  immunological  test 

system,    27309 
Beta  globulin  immunological  test  system, 

27311 
Beta-2-glycoprdtein  I  immunological  t^ 

syston,    27328 
Beta-2'glycoprotein  HI  immunologica]  test 

syston,    27328 
Beta-2-microglobulin  immunological  test 

system,    2734S 
Blastomyces  dermatitidis  serological 

reagents,    27238 
Bordetella  spp.  serological  reagents,'   27239 
Breast  milk  immunological  test  system, 

27311 
Brucella  spp.  serological  reagents,    27239 
C-reactive  protein  immunological  test 

system,    27318 
Campylobacter  fetus  serological  reagents, 

27241 
Carbonic  anhydrase  B  and  C  immunological 


test  system,    27312  v, 


\ 


Ceruloplumin  immunological  test  system, 

27313 
Chlamydia  serological  reagents,    27242 
Citrobacter  spp.  serological  reagents,    27243 
Coagulase  plasma,    27217 
Coccidioides  immitis  serological  reagents, 

27243 
Cohn  fraction  II  immunological  test  system, 

27314 
Cohn  fraction  IV  immunological  test  system, 

27323 
Cohn  fraction  V  immunological  test  system, 

27324 
Colostrum  immunological  test  system; 

27314 
Complement  components  immunological  test 

system,    27315 
Complement  CI  inhibitor  (inactivatoQ 

immunological  test  system,    27316 


Complement  C3b  inactivator  immunological 
test  system,    27317 
'  Complement  reagents,    2729S 
Corynebacterium  spp.  serological  reagents, 

27243 
Coxsackievirus  serological  reagents.    27245 
Cryptococcus  neoformans  serological 

reagents.    27246 
Culture  medium  for  antimicrobial 

susceptibility  tests,    27214 
Culture  niedium  for  pathogenic  Neisseria 

spp.,    27225 
Cytomegalovirus  serological  reagents, 

27248  \ 

Differential  culture  medium,    27220 
Echinococcus  spp.  serological  reagents, 

27249 
Echovinis  serological  reagents.    27249 
Enriched  culture  medium,    27221 
Entamoeba  histolytica  serological  reagents, 
27250 
I   Epstein-Barr  virus  serological  reagents, 
27252 
Equine  encephalomyelitis  virus  serological 

reagents,    27252 
Erysipelothrix  rhusiopathiae  serological 

reagents,    27253 
E^berichia  coli  serological  reagents,    27254 
Factor  XIII,  A,  S.  immunological  test 

system.    27320 
Ferritin  immunological  test  system.    27321 
Fibrinopeptide  A  immunological  test  system, 

27322 
Flavobacterium  spp.  serological  reagents. 

27255 
Francisella  tularensis  serological  reagents, 

27256 
Free  secretory  component  immunological 

test  system,    27324 
Gas-generating  device.    27230 
Haemophilus  spp.  serological  reagents, 

27257 
Haptoglobin  immunological  test  system. 

27329 
Hemoglobin  immunological  test  system. 

27330 
Hemolytic  immunological  test  system, 

27331  .^ 

Hemopexin  immunological  test  system, 

27332 
Herpes  simplix  virus  serological  reagents, 

27258 
Histoplasma  capsulatum  serological  reagents, 

27260  »     • 

Human  allothpic  marker  immunological  test 

system,    27302 
Hypersensitivity  pneumonitis  immunological 

test  system,    27333 
Immunoelectrophoresis  equipment,    27296 
Immunoflurometer  equipment  (includes  U.V. 

immunologic  test  system),    272% 
Immunoglobulin  G  (Fc  fragment  specific) 

immunological  test  system,    27337 
Immunoglobulin  G  (Fd  fragment  specific) 

immunological  test  system,    27338 
Immunoglobulin  Oight  chain  specific) 

immunological  test  system,    27338 
Immunoglobulins  A,  G,  M,  D,  and  E 

immunological  test  system,    27334 
Immunoglobulins  G  (Fab  fragment  specific) 

immunological  test  system,    27336 
Inmiunonephelometer  equipment  (includes    ' 

inununologic  test  system),    27297 
Infectious  mononucleosis  immunological  test 

system,    27346 
Influenza  virus  serological  reagents,    27261 


Inter-alpha  trypsin  inhibitor  immunological 

test  system.    27358 
Klebsiella  spp.  serological  reagents,    27262 
Lactic  dehj^rogenase  immimological  test 

system,    27340 
Lactoferrin  immunological  test  system. 

27340 
Leptospira  q>p.  serological  reagents,    27263 
Lipoprotein  X  immunological  test  system, 

27342 
Listeria  spp.  serological  reagents,    27264 
Low-density  lipoprotein  immunological  test 

system,    27343 
Lymphocytic  choriomeningitis  virus 

serological  reagents,    27264 
Manual  colony  counter,    27218 
Microbial  growth  monitor,    27230 
Microbiological  assay  culture  medium, 

27222 
Microbiological  Incubator,    27229 
Microorganism  differentiation  and 

identification  device,    27232 
Microtiter  diluting  and  dispensing  device, 

27228 
Multiple  anutoantibodies  immunological  test ' 

system,    27347 
Multipurpose  culture  medium,    27219        >■ 
Mumps  virus  serological  reagents.    27267 
Mycobacterium  tuberculosis 

immunofluorescent  reagente,    27265* 
Mycoplasma  spp.  serological  reagents, 

27266 
Myoglobin  immunologica]  test  system, 

27348 
Neisseria  spp.  direct  serological  test  reagents, 

27268 
Ouchterlony  agar  plate,    27298 
Parainfluenza  virus  serological  reagents, 

27269 
Plasminogen  inununological  test  system. 

27350 
Poliovirus  serological  reagents.    27270 
•  Prealbumin  immunological  test  system. 

27302 
Properdin  factor  B  immunological  test 

system,    27319 
Proteus  spp.  (Weil-Felix)  serological 

reagents,    27271 
Protlirombin  immunological  test  system. 

27350 
Psuedomonas  spp.  serological  reagents, 
^  27272 

Quality  control  kit  for  culture  media,    27227 
Rabiesvirus  immunofluorescent  reagents. 

27273 
Radial  immunodiffusion  plate,    27298 
Radioallergosorbent  (RAST)  immunological 

test  system,    27351 
Reovirus  serological  reagents,    27274 
Respiratary  syncytial  virus  serological 

reagftits,    27275 
Retinol-binding  protein  immunological  test 

system,    27352 
Rheumatoid  factor  immunological  test 

system,    27353 
Rliino.virus  serological  reagents,    27276 
Rickettsia  serological  reagents,    27276 
Rocket  inununoelectrophoresis  equipment, 

27299 
Rubella  virus  serological  reagents,    27277 
Rubeola  (measles)  virus  serological  reagents, 

27279 
Sahnonella  spp.  serological  reagents,    27279 
Schistosoma  spp.  serological  reagents. 

27281 
Selective  culture  medium.    27223 


r 


Sr^sl  fluid  (sperm)  immunological  test 

system,    27354 
Serratia  spp.  serological  reagents,    27282 
Shigella  spp.  serological  reagents,    27283 
Specimen  collection  and  transport  device, 

27234 
Sporotlirix  schenckii  serological  reagents, 

27284 
Staphylococcal  typing  bacteriophage,    27215 
Staphylococcus  aureus  serological  reAgents, 

27284 
Streptococcus  spp.  exonenzyme  reagents, 

27285 
Streptococcus  spp.  serological  reagents. 

27286  ^-^^- 

Supplement  for  culture  media,    27227 
Support  gels,    27300 
Systemic  lupus  erythematosus  immunological 

test  system,    27354 
Thyroid  autoantibody  immunological  test 

system,    27356 
Total  spinal  fluid  immunological  test  system, 

27356 
Toxoplasma  gondii  serological  reagents, 

27287 
Transferrin  immunologica]  test  system, 

27357 
Transport  culture  medium,    27223 
Treponema  pallidum  nontreponemal  test 

reagents,    27289 
Treponema  pallidum  treponemal  test 

reagents,    27290 
^    Trichinella  spiralis  serological  reagents, 

27291 
Trypanosoma  spp.  serological  reagents, 

27292 
Varicella-Zoster  serological  reagents,    27293 
Vibrio  cholerae  serological  reagents,    27294 
Whole  human  plasma  or  serum 

immunological  test  system,    27349 
Wood's  fluorescent  Ump.    27231 
National  Environmental  Policy  Act; 

implementation;  extension  of  time.    9286 
Nonclinical  laboratory  studies;  good  laboratory 
practice;  reserve  sample  retention 
requirement;  correction,    7268 
Pacific  salmon,  quick  frozen  gutted;  standard; 

proceeding  terminated,    192^4 
Pineapples,  canned;  identity  and  quality 

standards,    13474 
Radiological  health:  .< 

Microwave  ovens;  radiation  leakage 

compliance  measurement  instrument 

requirements  and  test  conditions,    29307 
Microwave  ovens;  radiation  leakage 

compliance  measurement  instrument 

requirements  and  test  conditions; 

correction,    40999 
Psoriasis  photochemotherapy;  devices  used 

as  radiation  source  in  combination  with 

a  psoralen  drug;  safety  performance 

recommendations;  intent  to  develop, 

8870 
Psoriasis  photochemotherapy;  devices  used 

as  radiation  source  in  combination  with 

a  psoralen  drug;  safety  performance 

recommendations;  intent  to  develop; 

correction,    14881 
Water,  bottled;  quality  standard,    40153 

NOTICES 

Administrative  practices  and  procedures 

preamble  compilation  volume;  availability, 
38150 
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Anifnal  drugs,  feeds,  and  related  products: 
Chloral  hydrate,  pentobarbital  and 

magnesium  sulfate  injection;  approval 
witlidrawn,    16564 
Kymar  Aqueous;  approval  withdrawn, 

18479 
Limulus  amebocyte  lysate;  use  as  iinal 
pyrogen  test  for  injectable  drugs; 
availability  of  draft  guideline,    3668 
Orticalm  (reserpine)  premix;  approval 

withdrawn,    10449 
Phenylbutazone  crumblet  tablets;  approval 

withdrawn,    10449 
Phenylbutazone  tablets;  approval  witlidrawn, 

14146 
Proban  (cythioate)  oral  liquid;  refusal  to 
approve  application;  hearing,    40236 
Sansalid  (uredofos)  tablets;  approval 
withdrawn,    32433 
Biological  product  licenses: 
North  Shore  Biologicals,  Inc.;  revocation, 

.     12496 
Philadelphia  Biolgics  Center,  Inc.,    42376 
Biological  products: 
Blood-banking  and  transfusion  programs; 
memorandum  of  understanding  with 
PHSandHCFA,    19316 
Coftee  and  cocoa  bean  sweeps,  exportation; 

guidelines.    417(M 
Color  additives: 
FD&C  Red  No.  2;  petition  denied,    6252, 
12496 
Committees;  establislmient,  renewals,  , 

terminations,  etc.: 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee,    33726 
Atitimicrobial  Agents  Review  Panel,    33727 
Arthritis  Advisory  Committee,    27989 
Blood  Products  Advisory  Committee; 
request  for  nominations  for  voting 
members,    41706 
Drug  Abuse  Advisory  Committee,    40239 
Erythromycin  Estolate  Ad  Hoc  Committee, 

39340 
Fertility  and  Maternal  Health  Drugs 

•   Advisory  Committee,    23744 
Gastrointestinal  Drugs  Advisory  Committee, 

23744 
Medical  devices  advisory  panels;  request  for 
nominations  for  voting  members,    24919 
Medical  devices  panels;  request  for 
.  J    nominations  for  nonvoting  consumer 
'    and  industry  representatives,    25461 
Medical  Radiation  Advisory  Committee; 
request  for  nomination  of  voting 
members,    9328 
■Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee,    33727 
Psychopharmacologic  Drugs  Advisory 
Committee,    33727 
.    Pulmonary-Allergy  Drugs  Advisory 
Committee,    39342 
Radiopharmaceutical  Drugs  Advisory 

Committee,    23745 
Science  Advisory  Board,    39342 
Science  Advisory  Board;  nominations 

request,    8726 
Vaccines  and  Related  Biological  Products 
Advisory  Committee;  request  for 
nominations  for  voting  members,     10449 
Consumer  participation;  information  exchange; 
meetings,    2909,  6651,  7842,  8726,  10902, 
12495,  15673,  16564,  17207,  19316.  19?18, 
23067,  25461,  26464,  26465,  29893.  32430, 
32431.  33727,  38150,  39341.  41704,  41707 


Food 

Environmental  statement^  availability,  etc.: 
Headquarters  laboratory  facilities,  Bdtsville. 
Md.,    29413 
Fish  sticks,  cakes,  and  crab  cakes  (frozen); 
recommended  oiicrobiologica]  quality 
standards,    37524 
Food  additives: 
Gentian  violet;  bearing  denied,    20559 
National  Technical  Information  Service; 
1977  iadustry  survey  on  use,    18482 
Food  additives,  petitions  fUed  or  withdrawn: 
Air  Products  &.  Chemicals,    20558 
American  Cynamid  Co.,    29892 
Borg- Warner  Chemicals,    33726 
British  Cellophane  Ltd.,    37524 
CalgonCorp.,    29892,37524 
Oba-Geigy  Corp.,    2399,  8725,  11908, 
15672.  28496,  32433.  36523,  39340, 
40238,43473.43474 
/    Diamond  Shamrock  Corp..    16564 
,    Dow  Chemical  Co..    18480,43474 
E.  I.  du  Pont  de  Nemours  &.  Co..    1690. 

29893 
G.D.  Searle  Co..    2908 
General  Foods  Corp..    26464 
Ginseng  Products.  Ltd..    43474 
ICI  Americas,  Inc.,    8725,  11908.  33726 
International  Minerals  ft  Chemical  Corp.. 

6174 
Lonza.  Inc..    10448,  1 1909,  43473 
Mitsubishi  Gas  Chemical  Co.,  Inc.,    15673 
MiUubishi  Petrochemical  Co..    10448 
Clin  Corp.,    1690 
Procter  &  Gamble  Co.,    11910 
R.  T.  VanderbUt  Co.,  Inc..    1690,  7842 
Rohm  ft  Haas  Co.,    6651,  1 191 1 
Shin-Etsu  Chemical  Co.,  Ltd.,    6651 
SSC  Industries,  Inc.,    43474 
Standard  Oil  Co.,    40238 
Sunkyong  Fibers,  Ltd.,    6174,  23068 
Takeda  Chemical  Industries,  Ltd.,    18480 
Toray  Industries,  Inc.,    2909 
Velsicol  Chemical  Corp.,    28496 
Voltek,  Inc.,    24921 
W.  R.  Grace  ft  Co.,    6175 
ZinproCorp.,    11911 
Food  for  human  consumption: 
Diethylstilbestrol  (DES),  food  use  of  cattle 
illegally  implanted;  position  paper, 
27014,  41068 
Diethylstilbestrol  (DES),  food  i^  of  cattle 
illegally  implanted;  position  paper; 
correction,    29413 
Dimethylnitrosamine  in  malt  beverages; 

availability  of  guide,    39341 
Pesticide  residue  of  chlordane  in  fish; 
guideline  availability,    2904 
Food  research  plan;  draft;  availability,    18480 
Food  research  plan;  draft;  availability; 

extension  of  time.    30693 
Good  laboratory  practices: 

Memorandum  of  understanding  with 
Switzerland,    19318 
GRAS  or  prior-sanctioned  ingredients: 
Ammonium  lignin,    11911 
Arthobacter  globiformis;  withdrawal,    18480 
Benzoic  acid;  withdrawal,    18479 
Glyceryl  monolaurate;  withdrawal,    40235 
GRAS  or  prior-sanctioned  ingredients; 

comprehensive  safety  review;  hearings, 
26465,  27992.  39340,  40239 
Human  drugs: 
Adiphenine  hydrochloride;  efficacy  study; 

exemption  revoked,    4471 
Adiphenine  hydrochloride  and  phenobarbital 
tablets;  proposed  withdrawal;  hearing 
opportunity,    3669 


\ 
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Analgetic  drugs,  (Mteoporosii  treatment 
drugs,  and  psychoactive  drugs  in  infants 
and  children;  clinica]  guidelines; 
availability,    4 1 70S 
Barbiturate-analgesic  combination  drugs  for 

oral  use,    42375 
Butiserpazide-2S  and  Butiserpazide-SO 

Prestabs;  approval  withdrawn,    1 1908 
Chlorpramazine  hydrochloride;  drug 
effic^y  study  implementation  and 
hpahng  opportunity,    41070 
Cyarocobalamin  zinc  tannate  complex; 
efficacy  study  implemenution,    27990, 
381S1 
Limulus  amebocyte  lysate;  use  as  final 
pyrogen  test  for  injectable  drugs; 
avaikbiUty  of  draf^  guideUne,    3668 
Oral  proteolytic  enzymes;  proposed 
withdrawal;  reimbursement  for 
participation  in  hearing,    2909,  11912 
Peripheral  vasodilators;  approval , 

withdrawal,    27991 
Phthalylsulfathiazole,  oral  use;  approval 
withdrawn  and  opportunity  for  hearing, 
32431 
Phthalylsulfathiazole,  oral  use;  efficacy  Study 
implementation;  exemption  revoked, 
32431 
Potassium  iodide  for  thyroid  blocking  in  a 

radiation  emergency,    11912 
Prescription  drug  use;  joint  commission 
report  availability;  inquiry,    41705 
Radioactive  drugs;  nuclear  pharmacies 
describing  activ^g^es  requiring 
registration  as  drug  establishment; 
interim  enforcement  policy  proposed 
revocation  guidelines  availabifity,     • 
24920  ^ 

Radioactive  drugs;  nuclear  pharmacies 
describing  activities  requiring 
registration  as  drug  esublishment; 
interim  enforcement  policy  proposed 
revocation  guidelines  availability; 
correction,    36524 
Sorbitrate,  etc.;  approval  withdrawn,    6174, 

11908 
Transentine-phenobarbital  tablets;  approval 

withdrawn,    37526 
Trimeton  tablets,  et  al.;  approval  withdrawn, 
11910 
Infant  formulas;  nutrient  composition;  interim 

guideUnes,    17206,  27992 
Laser  variance  approvals,  etc.:  ,  . 

Cerberonics,  Inc.,    35424  I 

Metrologic  Instruments,  Inc.,    13539 
Universal  City  Studios,  faic;  "Battle  of 
Galactica"  tour  di^lay,    31499 
Medical  devices:         -^ 
Abcor  caries  detector;  reclassification 

petition;  panel  recommendation,    2941 1 
Acetaminophen  Rapid  Stot  Kit; 

reclassification  petition,    27016 
Angelchik  anti-reflux  prosthesis;  prenuuket 

approval,    21354 
Bi-Osteogen  System  204;  premarke< 
approval,    27S!J>5  j 

Cabcurve  (porofocon  B)  contact  lens; 

premarket  approval,    16565,  26466 
Flourescept  Gonorrhea  Test-Heated; 

preidarket  approval,    40234 
Gonococcal  Pili  Antibody  Test;  premarket 

approval,    40234 
Gonodecten  test  kit;  premarket  approval, 

21355 
Gonosticon  Dri-Dot  Test;  premarket 
approval,    40235 


Good  manufacturing  practice  regulatioa; 
petition  guideline  on  exemption  or 
variance,    3671 
Uydrocurve  II  (bufilcon  A)  Hydrophilic 
contact  lens;  premarket  4>proval,    2398, 
8726  I 

.  In  vitro  diagnostic  prtxlucts;  voluntary 

standards  development;  inquiry,    7493 
Permalens  (perfilcon  A)  Hydrophilic  Contact 
Lens;  premarket  approval;  correcticMi, 
10448 
Salivart;  premarket  approval,    27992 
Vancomycin  radioimmunoassy; 

reclassification,    28497,  41704 
Voluntary  standards  development  for  Class 

,  II;  inquiry,    7489 
Voluntary  standards  development  for  Class 

II;  inquiry;  correction,    14928 
Voluntary  standards  poUcy  for  Class  II; 
inquiry,    7490 
Meetings: 
Advisory  committees,  panels,  etc.,    2904, 
7842,  9328,  10446,  11906,  12497,  15671, 
15673,  10562.  24918,  25459,  31494, 
31496,  41068 
Consumer  participation;  information 
exchange,    2909,  6651,  7842,  8726, 
10902,  12495,  15673,  16564,  17207. 
19316,  19318,  23067,  25461.  26464, 
26465,  29893,  32430.  32431,  33727, 
38150,  39341,  41704,  41707 
Platelets  for  tran^iision,  laboratory 
evaluation;  workshop,    23745 
Radiological  health;  light  sources,  biological 
effects  and  measurement;  research 
efforts,    35014 
Milk  products,  dry;  memorandum  of 

understanding  with  Australia,    13537 
Peaches,  canned;  identity  standards;  temporary 

permit  for  market  testing,    13536 
Peanuts  and  peanut  products,  etc.;  aflatoxin 
levels;  availability  of  guidelines,    6652 
Pears,  canned;  identity  standards;  temporary 

permit  for  market  testing,    13536 
Pineapple  juice,  canned;  identity  and  quality 

standards,    6173 
Platelets  for  transfusion,  laboratory  evaluation; 

workshop,    23745 
Radiological  health: 
Ionizing  radiation  category;  State  regulations 
for  control  of  radiation;  availability, 
28498 
Ionizing  radiation  therapy  for  benign 
diseases;  endorsement  of  National 
Academy  of  Sciences  recommendations, 
23068 
Light  sources,  biological  effects  and 

measurement;  research  efforts;  meeting, 
35014 
Regulatory  documents,  preamble 
compilation;  availability,    1567^ 
Referral  inspection  program,    20638 
Regulatory  calendar,    36844 
Tomato  juice;  identity  standard;  temporary 

permits  for  market  testing,    1S482,  31498 
Wheat  flour;  action  levels  for  adulteration  by 
insects  and  rodents;  guide  availability, 
39^ 

X-ray  systems  variance  approvals,  etc.: 

Frank  Scholz  X-Ray  Corp.,    2908 
•    ITT  Components  Group,    30693 

Rinn  Corp.,    27989,  38150 


FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Child  care  food  program,    4960 
Chd^care  food  program;  correction,    17129 
Cominodity  supplemental  food  program, 

715062 
Food  service  equipment  assistance  program; 
/       on-site  preparation  of  hot  meals,    33589 
Meals  and  free  milk  in  schools;  racial  and 

ethnic  data  collection,    999 
Nutrition  education  and  training  program; 
participation  notification  deadline, 
14841 
School  breakfast  program;  competitive 

foods,    6758 
School  breakfast  program;  submission  of 
claims  for  reimbursement;  emergency 
rules  and  request  for  comments,    7227 
School  lunch  program;  competitive  foods. 

6738 
School  lunch  program;  initial  apportionment 
of  1980  FY  child  care  food  service 
equipment  assistance  funds,    10752 
School  lunch  program;  nutritional 

requirements,    32502 
School  lunch  program,  State  educational 
agencies;  requirement  to  establish 
advisory  councils,    996,  14005 
School  lunch  program;  submission  of  claims 
,  for  reimbursement;  emergency  rules  and 

request  for  comments,    7227 
School  lunch  program  and  State 
administrative  expense  fimds; 
Assessment,  Improvement  and 
Monitoring  System  (AIMS);  interim  rule 
and  inquiry;  extension  of  time,    999, 
1041 
State  administrative  expense  fimds;  non- 
discretionary  funds  allocation  methods; 
interim,    3565 
State  administrative  expense  funds,  1980  FY, 

8562 
Summer  food  service  program,    1844 
Summer  food  service  program;  correction, 

8562 
Summer  food  service  program;  submission  of 
claims  for  reimbursement;  emergency 
rules  and  request  for  comments,    7227 
Women,  infants  and  children;  special 
supplemental  food  program; 
administrative  funding  formula,    20458 
Food  stamp  program: 
Allotments;  cancellation  or  reduction 

procedures,    21998 
Allotments;  cancellation  or  reduction 
procedures;  emergency  regulations; 
republication,    22873 
Eligible  household  certification;  income 
eUgibiUty  standards,  standard 
deductions,  etc.;  emergency  rule,    40093 
*  Eligible  household  certification;  SSI  and 

food  stamp  joint  appUcation  processing 
procedures,    27426 
Energy  assistance  programs;  payment 

exclusions,     12766 
Group  hving  arrangements;  blind  and 
disabled  individuals  receiving  social 
security  benefits,    23288 
Indian  reservations;  food  distribution 
program  implementation  schedules, 
14005 
Outreach  program.    7208 
Outreach  program;  republication,    7229 
Performance  reporting  system  for  State 
agencies,    15884 
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Performance  reporting  system  for  State 

agencies;  correction,    236^7,  25373 
Points  and  hours  of  certification  and  issuance 

services,    2602 
Rouiiding  procedures,    7208 
Rounding  procedures;  republication,    7229 
Social  security  numbers,  fraud 

disqualification  and  recovery,    7208 
Social  security  numbers,  fraud 

disqualification  and  recovery; 

republication,    7229 
Workfare  demonstration  project;  intent  to 

extend,    40094 

PROPOSED  RULES 

Child  nutrition  programs: 
School  breakfast  and  lunch  programs; 

reimbursement  payment  procedures,  and 

combined  basis  operating  costs  reports, 

43422 
School  lunch  program;  meal  pattern 

requirements;  monitoring  system; 

advance  notice,    3592 
School  lunch  program  and  State 

administrative  expense  fund;  Assessment, 

Improvement  and  Monitoring  System 

(AIMS);  extension  of  time,    1041 
Women,  infants,  and  children;  special 

supplemental  food  program;  eUgibility 

criteria,    8876 
Women,  infants,  and  children;  special 

supplemental  food  program;  eligibility 

criteria;  correction,    9304 
Food  distribution  program: 
Distributing,  subdistributing,  atid  recipient    ^ 

agencies;  processing  of  USDA-donated 

foods  by  commercial  or  institutional 

facilities,    42303 
Food  stamp  program: 
Alaska  State  agency  requirements  and 

eligible  household  certification,    20704 
Eligible  household  certification; 

supplemental  security  income  and  food 

stamp  joint  application  processing 

procedures;  meeting,    3593 
Issuance  and  participation  reporting  system, 

35335 
Improving  Government  regulations: 
Regulatory  agenda,    32192 

NOTICES 

Child  care  food  program;  1980  payment  and 
food  cost  factors,  etc.: 
January  to  June,    2355 
May  through  June,    25439 
Child  nutrition  programs: 
Meals  and  milk,  free  and  reduced  price; 
income  poverty  guidelines  for 
determining  eligibility,    40195,  41684 
School  breakfast  program;  payment  factors. 
"      National  average  (January- June,  1980), 

1114 
School  lunch  program;  payment  factors. 
National  average  (January- June,  1980), 
1114  .. 

Summer  food  service  program;  1980\ 

payments,    2355  N 

Women,  infants  and  children;  special     J 
supplemental  food  program;        / 
demonstration  and  evaluation  projects, 
14081  ^ 

Food  stamp  program: 
HUD  rental  refund  payments  treatment; 
policy  interpretation,    29875 
Meetings: 
'   Maternal,  Infant  and  Fetal  Nutrition 

Advisory  Council,    6129.  9305.  18411 


FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

BroccoU.  frozen;  grade  standards.    4340 
Eggs  and  egg  products;  mandatory  inspection 
program;  termination  of  plant  approval, 
23639 
Meat  and  poultry  inspection,  mandatory: 
Diethylstilbestrol  (DES)  in  cattie, 

certification  of  reconditioning;  ante- 
mortem  inspection;  interim,    26947 
Enzyme  treated  substances;  use  as  binders 

and  extenders,    10317 
Post-mortem  inspection  of  young  chickeitt; 
review  and  response  to  comments, 
27917 
Retail  exemptions;  sales  to  nonhousehold 
consumers;  dollar  limitation  raises, 
27919 
Yqimg  chicken  slaughter  inflection  rate 
maximums;  review  and  response  to 
comments,    10319 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
Maine,    24861 
Meats,  prepared  meats,  and  meat  products: 
Federal  mAt  graders;  uniforms,    19214 
PMches,  canned  freestone;  grade  standards; 

correction,    4344 
Peaches;  grade  standards  governing  damage; 

interpretation;  effective  date  delay,    27915 
Plants  and  dairy  products;  grading  and  '^ 

inspection: 
Dry  whey  standards,    26944 
Dry  whey  standards;  correction,    2743S 
Dry  whey  standards;  correction; 
republication,    27916 
Potatoes  (Irish)  grown  in  Maine;  livestock  feed 
and  starch  manufacture  diversion  program, 
31692 

PROPOSED  RULES 

Brussels  sprouts;  grade  standards.    1046 
Canned  fruits;  grade  standards,     18378 
Egg  Ad  egg  products  inspection: 
Polydilorinated  biphenyk  (PCB's) 

containtDg  equipment  and  liquid  PCB 
use1n  plants  and  establishments; 
prohibition,    30980 
Eggs;  voluntary  grading  of  shell  eggs;  advance 

notice,    35345 
Food  containers  standards;  on-line  sampling 
.  procedures  for  condition  inspection, 
38064 
Food  grading  policy;  options  under 

consideration  for  major  food  commodities; 
advance  notice,    36417 
Food  labeling;  tentative  positions  of  Federal 
agencies;  advance  notice;  extension  of 
time,    10810 
Freedom  of  Information  Act;  implementation, 

11815 
Grapefruit  juice;  grade  standards,    10356 
Improving  Government  regulations: 

Regulatory  agenda,    32192  -4r 

Meat  and  poultry  inspection,  mandatory: 
Bacon  made  with  dry  curing  materials, 

43425 
Labels;  procedures  for  review,  processing, 

and  approval,    12442 
Livestock  lungs  and  lung  lobes,    40129 
Overtime  or  holiday  inspection  service,  work 
hours;  billing  procedures,  etc.;  reopening 
of  comment  period,    8662 


Polychlorinated  biphenyls  equipment  and 
machinery  containing  liquid  (PCB's), 
n^  or  replacement;  entry  prohibition, 
13471 
Polychlorinated  biphenyls  (PCB's), 

equipment  containing,  and  liquid  PCB 
use  in  plants  and  establishments; 
prohibition,    30980 
Processing  operations  at  official 

establishmoits;  change  in  reporting 
firequenc)^rom  weekly  to  annually, 
19258 
Retail  exemptions;  sales  to  nonhousehold 
consumers;  dollar  limitation  raises, 
2328 
Meats,  prepared  meats,  and  meat  products: 
Grading,  certification,  and  standards; 
comment  period  reopened,    1049 
Regulatory  agenda,    32192 
Strawberries,  frozen;  grade  standards,    27944 
Tangerines,  grapefruit,  oranges,  and  tangeloes 
(Florida);  grade  standards,    8637 

NOTICES 

Nitrites  and  nitrosamines  in  cured  meat 

products;  study  results.    43447 
Organizations  and  functions: 

Food  Quality  Assurance  Division;  mission 
sUtement,    3541 1 
Referral  inspection  service,    20638 
Regulatory  calendar,    36844 

FOREIGN  AGRICULTURAL 
SERVICE 

See  also  Agriculture  Department 

RULES  X. 

Export  sales  reporting  requirements,    7561 
Cattle  hides  and  skins;  monthly  reporting 

procedure,    24439 
Reduction  in  publication  time;  reportable 
"export  sale"  defmition,    24103 
Import  quotas  and  fees: 
Cheese,  domestic;  price  undercutting  by 

quota  cheeses,    9882 
Dairy  prodtiots;  cheese,  etc.;  correction  and 
clarification,    33589 
Meat  import  limitations: 
Warehouse  entry  or  withdrawal;  removal  of 
provisions  from  CFR,    7999 

PROPOSED  RULES 

Import  quotas  and  fees:  *     \ 

Dairy  products;  Ucenses,  eUgibility 

restrictions,  etc.,    33642 
Dairy  products;  "pricebreak"  system 
elimination,  quota  shares  allocation, 
33640 
Improving  Government  regulations: 
Regulatory  agenda,    32192 

NOTICES 

Meat  import  limitations: 
First  quarterly  estimates,    7607 

FOREIGN  AID 

See  Agency  for  International  Development 
International  Development  Cooperation 
Agency.  «* 

State  Department 

FOREIGN  ASSETS  CONTROL 
OFFICE 


RULES 

Cuban  assets  control  regulations. 
Foreign  assets  control: 
China;  unblocked  assets.    7224 


32671 
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Iraman  assets  control  regulations,    1877,  24408, 
24432.  26940,  29287,  37679,  37688 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    1514,  7671,  1 1976, 
24756,  28852,  37577 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES  I 

Scrap  material  from  crushed  semiconductors; 
withdrawal  from  zone  restricte0  status, 
39324  L- 

Applications,  etc: 

Arizona.    14239 

California,    9760.27802 

Florida,    2077.  18045,  38096 

Maine,    43455 

Maryland,    37471 

Massachusetts.    14239,  43455 

Michigan.    12471,  34029 

New  York.    12469*, 

North  Carolina.    3093,30466 

Oregon,    14614     . 

Pennsylvania.    23712.  37249 

Puerto  Rico,    24907 

South  Carolina.    39324       I 

Tesas,    4370  \ 

Vermont.    12470 

FOREST  SERVICE 

RULES 

Forest  service  programs;  standards,  criteria, 
and  guidelines;  public  participation 
procedures.    29289 
Grazing:  | 

Livestock  on  National  Forest  System  lands. 
Southern  Region;  fees;  procedures  for 
determination,  1980-1985;  document 
classification  correction,    30 
Livestock  on  National  Forest  System  lands; 
wild  free-roaming  horses  and  burros, 
24133 
Land  uses;  occupancy  and  conduct,    38324 
Land  uses;  occupancy  and  conduct;  correction, 
43167  j 

PROPOSED  RULES  -  | 

Grazing:  | 

Fee  system;  Eastern  Region;  correbtion, 
1108,  1115 
Improving  Government  regulations: 

Regulatory  agenda,    32192 
Petroleum  and  natural  gas  conservation;  in 

Federal  assistance  programs,    13718 
Regulatory  agenda.    32192 
Timber  sales,  national  forest;  export  and 

substitution  restrictions.    30652 
NOTICES 

Authority  delegations: 
Regional  Foresters  et  al.;  sign  land  exchange 
deeds,  etc.,    17169 
Beverage  containers;  compUance  with  solid 
waste  management  guidelines,    15242 
Classification,  development  plans,  and 
boundary  descriptions: 
Pere  Marquette  Scenic  River  Area,  Mich^, 

25849  ' 

Siskiyou  National  Forest,  Oreg.;  vegetation 
management  program  for  site 
preparation  1980,    13166 
Superior  National  Forest,  Boundary  Waters 
Canoe  Area  Wilderness  and  Mining 
Protection  Area.  Minn.,    13490,  23006 


Environmental  statements;  availability,  etc.: 
Alaska  region,  land  and  resource 

management  plan.    36101 
Bienville  National  Forest  et  al.,  Miss..  land 
and  resource  management  plan.  Miss., 
16516 
Boise  National  Forest,  land  and  resource 

management  plan,  Idaho,    39877 
Bridger-Teton  National  Forest,  Greys-Salt 

River  Planning  Unit,  Wyo.,    10389 
Bridger-Teton  National  Forest,  land  and 
resource  management  plan.  Wyo., 
29107 
Caribou  National  Forest,  land  and  resource 

management,  Idaho  and  Wyo.,    2672 
Chattahoochee-Oconee  National  Forests, 
land  management  plan.  Ga..    19013 
Cherokee  National  Forest,  land  and  resource 
managtnnent  plan,  Tenn.  and  N.C., 
32358 
Chippewa  National  Forest,  land  and 
resource  management  plan,  Minn., 
37711 
Chugach  National  Forest,  Upper  Trail  Lake 
Hatchery -Project,  Moose  Pass,  Alaska, 
35412 
Cooperative  Spruce  Budworm  Suppression 

project  (1980).  Maine,    25102 
DeSoto  National  Forest,  Black  Creek  Wild 
and  Scenic  River  Study  Plan;  Miss., 
2356 
Flathead  National  Forest  Plan,  Mont.,    9%3 
Fremont  National  Forest,  land  and  resource 

management  plan.  Oreg.,    3771 1 
George  Washington  National  Forest,  land 
and  resource  management  plan,  Va., 
26106 
GifTord  Pinchot  National  Forest,  land  and 
resource  management  plan.  Wash., 
29376 
GifTord  Pinchot  National  Forest.  Mt.  Adams 
Ranger  District,  1980  site  preparation 
project.  Wash.,    34941 
GifTord  Pinchot  National  Forest,  vegetative 
management  of  roadway  corridors. 
Wash.,    34319 
Gila  National  Forest,  land  and  resource 
management  plan,  N.  Mex..    13166 
Green  Mountain  National  Forest, 

Washington  County,  Vt,    5784 
Helena  National  Forest  land  and  resoiu-ce 

management  plan,  Mont.,    31450 
Humboldt  National  Forest,  land  management 

plan,  Elko,  Nev.,    41684 
Intermountain  region  land  and  resouiipe 

management  plan,    5785 
Jefferson  National  Forest,  land  and  resource 
management  plan,  Ky.,  Va.,  and  W.  Va., 
29106 
Kaibab  National  Forest  and  Grand  Canyon 
National  Park.  Western  Spruce 
Budworm  Suppression,  Ariz.,    26106 
Kisatchie  National  Forest.  Pineville,  La., 

11859 
Klamath  National  Forest,  North  Siskiyou 

Planning  Unit.  Calif.,    30096 
Lincoln  National  Forest  Land  management 

plan,  N.  Mex.,    16232 
Manistee  National  Forest,  Tower  Mountain 
alpine  skiing  development.  Mich., 
29106 
Manti-LaSal  National  Forest,  Und  and 
resource  management  plan,  Colo., 
41685 
Mark  Twain  National  Forest,  land  and 

resource  management  plan.  Mo.,    13165 


Medicine  Bow  National  Forest  and  Thunder 
Basin  National  Grassland,  forest  plan, 
Wyo.,    9305 
Montana  Wilderness  Study  act;  Beaverhead, 
Bitterroot,  Deerlodge,  Gallatin, 
Kootenai,  and  Lewis  and  Clark  National 
Forests,  Mont,    16517 
Ocala  National  Forest  et  al.,  land  and 

resource  management  plan,  Fla.,    27965 
Otuwa  National  Forest.  Mich..    13490 
Ouachita  National  Forest,  land  and  resource 

management  plan,  Ark.,    34028 
Ozark-St.  Francis  National  Forests.  Land 

Management  Plan,  Ark.,    813 
Pacific  Northwest  Region  unit  and  resource 

plans,    8329 
Paddy  Creek  Wilderness  Study  Area,  Mo.; 

hearing,    29613 
Payette  National  Forest,  land  and  resource 

.  management  plan,  Idaho,    40196 
Pisgah  National  Forest,  Craggy  Mountain 
Wilderness  Study  Area  and  Extension, 
N.C.,    38425 
R^ky  Mountain  Region,  land  and  resource 

management  plan,    14237 
Rogue  River  National  Forest,  land  and 

resource  management  plan,  Calif,    6812 
Routt  National  Forest,  land  and  resource 

management  plan,  Colo.,    27459 
Siuslaw  National  Forest,  1980  spring 

vegetation  management  program,  Oreg., 
25439 
Siuslaw  National  Forest  Land  and  Resource 

Management  Plan,  Oreg.,    20507 
Southern  Region  Land  and  Resource 

Management  Plan,  Ala.,  et  al.,    25102 
Sumter  National  Forest,  land  management 

plan,  S.C,    16516 
Targhee  National  Forest,  Idaho  and  Wyo., 
land  and  resource  management  plan, 
5784  *  , 

Tongass  National  Forest,  Gilbert  Bay- 
Holkham  Bay  area  recreation  and 
timber  development,  Alaska,    5361 
Tongass  National  Forest,  Hugh-Smith  Lake 
fertilization  project,  Ketchikan  Area, 
Ahiska,    29376 
Tongass  National  Forest,  Ketichikan,  Alaska; 
U.S.  Borax  Quartz  Hill  drilling 
operating  plan,    27798 
Umatilla  National  Forest,  land  and  resource 

management  pMt,  Wash.,    30096 
Umpqua  National  Forest.  Cottage  Grove 
Ranger  District,  Oreg.;  aerial  appUcation 
of  herbicide  2,4-D,    8329 
Umpqua  National  Forest,  Diamond  Lake 
Ranger  District,  Oreg.;  undesirable  fish 
species  control,    8330 
Umpqua  National  Forest,  steamboat  Ranger 

District,  Oreg.;  control  of  undesirable 
*     species  of  vegetation,    20145 
Wallowa- Whitman  National  Forest,  Hells 
Canyon  National  Recreation  Area  land 
and  resource  management  plan,  Oreg.  et 
al,    12274 
Wasatch-Cache  National  Forest,  Utah  and 

Wyo.,    6129 
White  Mountain  National  Forest  Land  and 
Resource  Management  Plan;  Maine  and 
N.H.,    21322 
•  White  River  National  Forest,  Adam's  Rib 
Recreational  Area,  Colo.,    6813 
Willamette  National  Forest.  Oreg.,    1 1860 
Grazing: 
Fee  system;  Eastern  Region;  correction, 
HIS 
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Fee  system,  1980-1989;  eastern  region,    9963 
Livestock  on  National  Forest  System  Lands, 

Southern  Region;  fees;  procedures  for    ^ 

determination,  1980-1985;  document 

classification  correction,    57 
Lumber  price  index  trends;  sugar  pine;  inquiry, 

12463     • 
Meetings: 
Black  Hills  National  Forest  Grazing 

Advisory  Board,    38092 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee,    28385 
Carson  National  Forest  Grazing  Advisory 

Boards,    8082 
Cascade  Head  Scenic-Research  Area 
J  Advisory  Council,    28385 

Coal  unsuitability  study;  forest  planning  unit; 

Sevier  County,  Utah,    27827 
Continental  Divide  National  Scenic  Trail 

Advisory  Council,    32032 
Coronado  National  Forest  Grazing  Advisory 

Board,    22178 
Deerlodge  National  Forest  Grazing 

Advisory  Board,    20145 
Deschutes  National  Forest  Grazing 

Advisory  Board,    9043 
Fremont  National  Forest  Grazing  Advisory 

Board,    10388 
Gospf  1-Hump  Advisory  Committee,    7824, 

20507,  36462 
Humboldt  National  Forest  Grazing  Advisory 

Board,    36462 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,    2073 
Lincoln  National  Forest  Grazing  Advisory 

Board,    32032 
Los  Padres  National  Forest  Grazing 

Advisory  Board,    28385 
Malheur  National  Forest  Grazing  Advisory 

Board,    39877 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,    6813 
Mbdoc  National  Forest  Grazing  Advisory 

Board,    11859 
National  Forest  System  Advisory 

Committee,    26107 
Nezperce  National  Forest  Grazing  Advisory 

Board,    8082,21665 
Ochoco  National  Forest  Grazing  Advisory 

Board,    6979 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    21665 
Prescott  National  Forest  Grazing  Advisory 

Board,    6980 
Rights-of-way  corridor  planning,    57 
.    State  and  Private  Forestry  Advisory 
■  Committee,    19013 

State  Foresters  Committee,    6636 
Uinta  National  Forest  Grazing  Advisory 

Board,    24518,26986 
Pesticide  use  and  criteria  for  2,4,5-T  or  2,4-D; 

policy;  inquiry,     1650,  10824 
Recreation  special  uses,  commercial;  pricing 

policy,    31449 
Rights-of-way  corridor  planning;  meeting,    57 
Timber  sale  and  disposal: 
Contracts  by  third  parties;  projxjsed  policy 

regarding  completion,    423  59 
Special  salvage  timber  program;  policy, 

35^ 

GAS 

See  Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
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Geological  Survey. 

Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFnCE 

RULES 

Organization  and  functions: 
^laims  Group,  Financial  and  General 
I      Management  Studies  Division,    22873 

PROPOSED  RULES 

Federal  labor-management  relations  program; 
appropriated  fund  expenditures  decision 
procedures,    18940 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  violations,  etc.,  2104,  2903, 
5400,  6650,  7003,  7625,  8357,  9997,  11530, 
12298,  12911,  14146,  14650,  16009,  17072, 
17635,  19315,  20160,  21040,  23523,  23743, 
24246,  24918,  25947,  26133,  27012,  27826, 
28488,  29120,  29410,  29636,  31205,  32119, 
35422,  39541,  40666,  42038,  42374,  43874 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 
National  Arcff/ves  and  Records  Service. 
Bublic  Buildings  Service. 

RULES 

Conduct  standards,    9272 
Incorporations  by  reference,  approval,    44090 
Nijion  administration  presidential  historical 
materials;  preservation,  protection,  and 
access  procedures,    14855 
Procurement: 
ADP  systems  and  services;  use  of 
I     benchmarking  and  remote  terminal 
I     emulation;  temporary  regulation,    13734 
Commercial  organizations,  personal  services 
compensation;  contract  cost  principles, 
10786 

Tntract  disputes  regulatory  cover^e  and 
clause;  operating  procedures;  temporary, 
35815 
Contract  disputes  regulatory  coverage  and 
I     clause  (Policy  Letter  80-3),    30633, 

31035  * 

Contract  numbering  codes  and  priority 

designator  requirements,  etc.,    17581 
Contractors  and  offerors;  elimination  of 

unnecessary  reporting  requirements; 

temporary,    27762 
Cost  ansJysis  requirements,    8602 
Crimes,  debarments,  suspensions,  and 
I      contract  defaults;  certification 

requirements,    29574 
Debarred,  suspended,  and  ineligible  bidders, 

15548 
Educational  institutions;  cost4>rinciples, 

3296 
Educational  institutions;  cost  principles; 

correction,    39848 
Federal  Supply  Schedule  catalogs  and  price 

list  clauses;  information  and  distribution 

requirements,    30633 
Government  contracts;  dispute  clauses  and 

related  procedures,    10789 
Motion  picture  and  videotape  productions    t 

contracting;  temporary,    23688 
Payments  to  contractors,  disputes  clause, 

etc.,    29576 
Professional  employees;  fair  and  equitable 

compensation,    13734 


'       GSA 

Small  business  concerns;  SBA  review  of 

solicitations  and  contracts  for 

subcontracting  opportunities,    29575 
Small  business  concerns  and  concerns  owned 

by  socially  and  economically 

disadvantage  individuals;  subcontracting 

(Policy  Letter  80-2),    30633,  31028 
Small  business  concerns  and  concerns  owned 

by  socially  and  economically 

disadvantaged  individuals;  ** 

subcontracting;  revised  contract  clauses 

and  procedures;  temporary,    35809 
Small  business  concerns  and  concerns  owned 

by  socially  and  economically 

disadvantaged  individuals; 

subcontracting;  temporary,    28716 
Women's  business  enterprises; 

subcontracting;  inclusion  of  contract 

clauses;  temporary,    35814 
Women's  business  enterprises;  subcontracting 

(Policy  Letter  804),    30633,  31033 
Women's  business  enterprises  subcontracting; 

inclusion  of  contract  clauses;  temporary; 

correction,    39504 
Property  management: 
ADP  and  telecommunications  management; 

future  plans  submission  requirements; 

temporary  suspension,    3271 
ADP  and  telecommunications  management; 

hardware  and  data  standards,  standard 

terminology  for  use,    43415 
-   ADP  and  telecommunications  management; 

listening-in  and  recording  of  telephone 

conversations  by  Federal  agencies, 

19557 
ADP  and  telecommunications  services; 

incoming  intercity  toll-free  telephone 

services;  temporary,    15178 
ADP  and  telecommunications  servioei;  \ 

sharing  and  procurement;  temporary,  \ 

31313  \ 

ADP  management;  annual  validation  of         \ 

COBOL  compilers,    6789  "X 

^  Commercial  products;  specifications, 

standards,  and  descriptions;  temporary, 

9267 
Condition  coding  system  for  reporting  excess 

personal  property,    28113 
Discrepancies  or  deficiencies  in  GSA  or 

OOD  shipments,  material,  or  billings; 

reporting  requirements,    31315  ' 

General  Supply  Fund;  discontinued  use  in 

financing  nonstock  requisitions; 

temporary,    31314 
Government  contractors;  payment  for 

nonstock  items,    41947 
Personal  property;  sale,  abandonment,  or 

destruction;  revised  standard  forms, 

37693 
Precious  metal  recovery;  property 

rehabilitation  services  and  facilities 

(Standard  Form  291),    36399 
Procurement  of  GSA  stock  items; 

substitution,    27764 
Procurement  sources  and  programs;  price 

comparison  for  purchase  of  items  from 

Federal  Supply  Schedule  contracts, 

31992 
Records  management;  disposition  of  and 

procedures  for  transferral  to  Federal 

records  centers,    5704 
Rehabilitation  services  and  facilities; 

clarifying  responsibilities  for  compliance 

with  GSA  survey  requirements,  waiver 

request  and  contract  administration, 

27764 
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GSA 

Reiinbursable  special  space  alteration 

services,    22932 
Sale,  abandonment,  or  destruction  of 

personal  property;  small  lots  and 

perishable  items,    38369 
Self-service  store  shopping  plates;  policies 

and  procedures,    17008 
Supply  management  surveys  and  assistance, 

41947 
Supply  sources,  priorities  for  use,    1^007 
Surplfii  personal  property  under  Defense 

Department  control;  care  and  handling; 

rebovery  of  costs;  temporary,    7260 
Surplusxeal  property  disposal;  agency 
.    reports  on  disposals  and  inventories; 

deletion  of  requirement,     10793 
Travel  regulations;  incorporations  by 

reference,  approval,    44090 
Travel  regulations;  mileage  reimbursement 

rate  for  privately  owned  automobile  use, 

high  rate  geographical  areas,  air  travel. 

etc.;  temporary,    27436 
Travel  regulations;  mileage  reimbursement 

rate  for  privately  owned  automobile  use, 

high  rate  geographical  areas,  air  travel, 

etc.;  temporary;  correction,    29294, 

37199.  37432 
,  Utilization  of  excess  personal  property; 

minimimi  dollar  reporting  criteria  and 

direct  transfer  dollar  criteria,  increasr, 

etc.,    36077 

PROPOSED  RULES 

Conduct  standards: 
Ethics  in  Government;  post  employment 
conflict  of  interest;  administrative 
enforcement  procedures,    36441 
Improving  Government  Regulations: 
Regulatory  agenda,    36440 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary,    843,  1689, 
5836,  7310,  7311,  8721,  10410,  11906, 
14650,  18479,  2171 1,  23744,  27013, 
32120,  32430,  35423,  41216,  41217,  41218 
Health,  Education,  and  Welfare  Department 

Secretary,    13821 
Interior  Department  SccreUry,    843,  844 
Transporution  Department  Secretary,    843 
Automatic  data  processing  resources 

acquisition;  public  information  availab^ity 
under  pilot  program,    24247 
Committees;  establishment,  renewals, 
terminations,  etc.:  i 

National  Archives,  Committee  on  Research 
Use  of  the  Records  in  the,    30137 
Consumer  program;  fuial,    38940 
Environmental  statements;  availability,  etc.: 
Denver-Boulder  standard  metropolitan 
statistical  area;  Federal  agency  (pace 
requirements,    25459 
Smithsonian  Institution's  South  Quadrangle 
Development  Project.  Washington, 
D.C.;  scoping  meeting  and  intent  to 
prepare,    37523 
Meetings: 
National  Archives,  Committee  on  Research 
Use  of  Records  in  the,    32430 
National  Environmental  Policy  Att; 

implementation,    83 
Privacy  Act;  systems  of  records,    8722 
Procurement: 
Audiovisual  productions,  contracting 
instructions;  availability,    43251 
Basic  agreements  available  for  use  by 
executive  agencies  for  acquisition  of 
research  and  development;  list,    12912 
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Contract  clearance  procedures,    2104 
Handbook;  remote  terminal  emulation  in 
ADP  system  acquisitions,  use  and 
qiecifications,    18122 
Qualified  film  producers  list,  revised; 

availability,    28488 
Renegotiation  interest  rate,    4471 
Videotape  producers  list,  qualified; 

availability,    35422 
Wage  and  price  standards;  companies  not  in 
compliance.    6837,  13821,  38447 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 
California  Public  Utilities  Commission, 

2706,11906,32429 
Colorado  Public  Utilities  Commission, 

17636,29411 
District  of  Columbia  Public  Service 

Commission,    844,  2107 
Federal  Communications  Commission, 

8722,  24247,  27012 
Florida  PubUc  Service  Commission.    36522 
Illinois  Commerce  Commission,    28817 
Kansas  and  Missouri  Public  Utility 

Commissions,    21041 
Maryland  PubUc  Service  Commission, 

41217 
New  Jersey  Board  of  Public  Utilities,    27012 
New  Mexico  Public  Service  Commission, 

29410 
New  York  Public  Service  Commission, 

27012,  37737 
Public  Service  Co.  of  New  Mexico,    32120 
Public  Service  Commission  of  Missouri, 

32430 
Texas  Public  Utility  Commission,    7311 
Regulatory  calendar,    36844 
Senior  Executive  Performance  Review  Board 
for  service  to  small  client  agencies; 
membership,     17072 
Senior  Executive  Service  Perfjormance  Review 
Board  for  Navajo  and  Hopi  Indian 
Relocation  Commission;  membership, 
33725 
Senior  Executive  Service  Performance  Review 

Bo£'ds;  membership,    36523 
Travel,  Government;  per  diem  rates,  privately 
owned  vehicle  mileage  reimbursement 
rate,  and  high  rate  geographical  areas; 
report  of  costs,    21711 
Travel,  Government;  per  diem  rates,  privately 
owned  vehicle  mUeage  reimbursement 
rate,  and  high  rate  geographical  areas; 
report  of  costs;  correction,    25 140 

GEOLOGICAL  SURVEY 

RULES  7 

Coal  mining;  Federal/State  cooperative 
agreements: 
North  Dakota,    5534 
Nomenclature  changes  in  titles  of  certain 

officials  in  conservation  division,    41410 
Outer  Continental  Shelf;  geological  and   - 
geophysical  exploration: 
On-structiu-e  drilling,  prelease;  deep 
stratigraphic  tests,    6338 
Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations: 
Air  quality  standards;  approval  and 

solicitation  of  air  quality  models,    37816 
.    Air  quality  standards;  compliance,    15128 
Exploration,  development  and  production 
plans,  etc.;  correction,    20464,  37817 
Unitization,  pooling,  and  drilling  agreements 
for  oil  and  gas  leases,    29280 


PROPOSED  RULES 

Coal  mining;  Federal/State  cooperative 
agreements: 
New  Mexico,    26924 
Coal  mining;  Federal/State  cooperative 
agreements;  reinstatement  procedures, 
26924 
Coal  mining  operating  rules,    32715 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Air  quality  standards;  exemption  formulas 
and  significance  levels;  petition 
procedures  for  States,    15147 
Air  quality  standards;  exemption  formulas 
and  significance  levels;  petition 
procedures  for  States;  extension  of  time, 
29309 
Outer  Continental  Shelf  Lands  Act  Study;  oil 
and  gas  operations;  technology  available 
and  adequacy  of  existing  safety  and  health 
regulations,    13127» 

NOTlb:^ 

Authority  osl^gatipns: 
Conservation  Division  Chief;  oil  and  gas  and 
sulphur  operations  in  OCS,  etc.,    16570 
Coal  mining  management  on  Indian  lands; 
memorandum  of  umjerstanding  with  BIA 
and  SMO;  availability,    35019 
Coal  resource  areas: 
Colorado,    2911.7897 
Montana,    2911 
North  Dakota,    7897 
Wyoming,    37533 
Crude  oil  windfall  profit  tax;  Federal  royalty 

share,    28824 
Data  elements  and  representations 

standardization  in  automated  earth  scie^; 
systems;  memorandum  of  understanding^ 
with  National  Bureau  of  Standards,    26408 
Environmental  statements;  availability,  etc.: 
Oil  and  gas  drilling,  Jackson,  Wyo.,    32434 
Smoky  Canyon  Mine,  Caribou  County, 

Idaho;  proposed  surface  phosphate  mine 
and  slurry  pipeline.    27539 
Fioodplain  management  and  wetlands 
protection;  implementation;  interim 
guidelines;  inquiry,    36559 
Meetings: 
Earthquake  Prediction  Evaluation  National 

Council,    3975 
Earthquakes  Studies  Advisory  Panel,    28508 
National  Petroleum  Reserve  Alaska;  CDP 

seismic  data  acquisition  program,    36180 
OCS  royalty  oil;  allocation  for  disposal, 
24712 
National  Petroleum  Reserve  Alaska;  CDP 

seismic  data  acquisition  program;  meetings, 
36180 
Natural  gas  category  determinations: 
Notice  to  lessees  for  implementation,    12136 
Tight  formations  designation;  applications 
guidelines;  interim  notice  to  lessees. 
23529 
Oil,  royalty,  onshore;  availability  to  refiners; 

application  procedures,    2830,  9122 
Outer  Continental  Shelf: 
Oil  and  gas  operations;  best  available  and 
safest  technology  program;  booklet 
availability,    35016 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Equipment  marking  requirements.    40669 
Gulf  of  Mexico;  operations  in  vicinity  of 
existing  pipelines  and  other  hazaixls; 
survey  requirement.    40666,  40667, 
42865 
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Gulf  of  Mexico,  Pacific,  Gulf  of  Alaska,  and 

Atlantic  areas;  inquiry,    3392^24713 
Oil,  royalty;  allocation  for  disposal;  meeting, 

24712 
Oil,  royalty;  availability  to  refiners; 

application  procedures,    2832,  9122, 
11198 
Oil,  royalty;  disposal  procedures  for  refiner 

applicants,    26480 
Oil  and  gas  information  program;  availability 
of  Mid-Atlantic  summary  report  and 
OCS  directory,    18493  o 

Oil  and  natural  gas  availability;  investigation 

procedures;  inquiry,    27537 
Research  and  development  program;  annual 

technical  report,    21044 
Research  and  development  program; 

seminar,    9123 
Second  edition  valve,  flow  stream  used  in 
subsea  completions;  equipment  standard, 
37910 
Well-control  equipment  and  techniques  for 
offshore  drilUng;  personnel  training  and 
qualifications,    36172 
Well-control  training  schools;  approved  list. 
846 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production 
plans: 
American  Natural  Gas  Production  Co., 

30552 
AminoU  U.S.A.,  Inc.,    28825 
Amoco  Production  Co.,    14934,  32124, 

32125,  34077,  41223,  42868 
Anadarko  Production  Co.,    27539 
Arco  Oil  &  Gas  Co.,    23075,  25467,  25468, 

26141,  28507,  28825,  29420,  31207,  36179 
C&K  Offshore  Co.,    23076 
C&K  Petroleum  Inc.,    14937 
Chevron  U.S.A.,  Inc.,    23077,  24712.  26143, 

32125,  34431,  36179,  39344,  39544 
Cities  Service  Co.,    41224 
Conoco  Inc.,    14939,  26143,  26144,  28826, 

39345,  41223 
Diamond  Shamrock,    41224  / 

Exxon  Co.,  U.S.A.,    14940,  25953.  26142, 
28826,  36179,  36558,  39345,  39545, 
41225,  41541,  41710,  42868 
Gulf  Oil  Corp.,    37533 
Gulf  Oil  Exploration  &  Production  Co., 

23078,  25469,  28826,  34077,  37533,  39545 
Kerr-McGee  Corp.,    25468,  32125,  34432 
Marathon  Oil  Co.,    42868 
McMoRan  Offshore  Exploration  Co., 

1  14936,  26142,  29419,  37739 
Mesa  Petroleum  Co.,    36180 
Mitchell  Energy  Offshore  Corp.,    30142 
'   Mobil  Oil  Exploration  &  Producing 

Southeast  Inc.,    26142,41080,41711 
Natomas,    14935 
Ocean  Production  Co.,    25468,  26481,  28826, 

29127 
PennzoU  Co.,    25469,  28827,  37739,  39545 
Phillips  Petroleum  Co.,    34078 
Placid  Oil  Co.,    23079 
Samedan  Oil  Corp.,    25469 
Shell  OU  Co.,    14933,  28827,  31207,  41542 
Superior  Oil  Co.,    28828,  37739 
Tenneco  Oil  Exploration  &  Production, 
28828,  30553,  36558 
~"    Texaco,  Inc.,    26143,  31805,  37304,  41080 
Texasgulf,  Inc.,    27998 
Texoma,    14936 
Transco  Exploration  Co.,    14938,  34078, 

36180,  36558 
Union  Oil  Co.  of  California,    25953,  26144, 
41541 


Zapata  Exploration  Co.,    32783 
Outer  Continental  Shelf;  oil  and  gas  operations: 
Model  unit  agreement,    43256 

GOVERNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commission. 
Labor-Management  Services  Administration. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact.,  list,    3029,  1 4026,  4 1 63 1 
Mortgage-backed  securities  program;  issuers' 

securities  marketing  and  trading  activities, 

40556 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES  I 

Meetings: 
Dep<)sitory  Library  Council,    10847 

GREAT  LAKES  BASIN  / 

COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hazardous  waste  management/groundwater 
protection,  wetland  policies  and  values, 
energy  poUcy  assessment,  and  coastal 
hazards  assessment,    18122 

HANDICAPPED 

See  Aihhitectural  and  Transportation  Barriers 
Compliance  Board. 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from. 
Education  Department 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health,  Education,  and  Welfare  Department 
Health  and  Human  Services  Department 
Personnel  Management  Office. 
PubUc  Buildings  Service 
Social  Security  Administration. 
Veterans  Adminufratiort 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

I  Administration,  Transportation 

I  Depdrtment 

HEALTH 

,See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
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Health 

Mine  Safety  and  Health  Administration. 
Nationaf  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Child  Support  Enforcement  Office 
Education  Office. 

Food  and  Drug  Administration  ' 

Health  and  human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration 
Human  Development  Services  Office 
Museum  Services  Institute 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institute  of  Education 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration 

RULES 

Child  day  care  requirements,    17870 
Postsecondary  education  improvement  fund; 
priority  areas,  targeted  competitions,  etc., 
26705  ^       , 

Procurement: 
Award  selection  considerations,  opening  of 

bids,  etc.,    25393 
Contractors;  protection  of  privacy  of 

individuals,    15177,  31712 
Cost-plus-a-fixed-fee  contracts;  management 

review  of  fee  levels,    15547 
Disabled  persons;  accessibility  to  meetings, 

etc.,    25394  ' 

Forms;  standardized  request  for  proposal 
format  and  checklist;  service  contracts; 
etc.,    5702 
Noncompetitive  procurement,    7545 

PROPOSED  RULES 

Adverse  information,  publicizing,    10820 
Inventions  resulting  from  fellowship  awards; 
reporting  requirements;  notice  of  decision 
to  develop  regulations.    2353 
Nondiscrimination : 
Public  Broadcasting  Service,  National  Public 
Radio  and  public  telecommunications 
entities  receiving  Federal  funds  from 
Corporation  for  Public  Broadcasting; 
equal  employment  opportunity; 
comment  period  reopened,    14233 
Procurement: 
Indian  preference  requirements;  advance 

notice,    24211 
Unsolicited  proposals,    20983 

NOTICES 

Adoption  opportunities;  model  State  adoption 
act  and  adoption  procedures;  report 
availabiUty  and  inquiry,     10622,  19618 

Adoption  opportunities;  model  State  adoption 
act  and  adoption  procedures;  report 
availability  and  inquiry;  correction  and 
extension  of  time,    29641 
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Heidth  I 

Alcohol  consumption,  information  required  to 
furnish  joint  HEW/Treasury  report  to 
President  and  Congress.    12577 
Alcohol  consumption,  information  required  to 
furnish  joint  HEW/Treasury  report  to 
President  and  Congrets;  clarification, 
15362  j 

Cigarettes,  low  yield;  research  needs; 

workshop,    31205 
Consilmer  program,  draft;  inquiry,    7732 
Contract  awards: 
Denver  income  maintenance  experiment, 

16567 
Seattle  income  maintenance  experiment, 
16567 
Genera]  hospitals  receiving  assistance; 

proposed  data  collection  of  compliance 
information,    11196 
Grants;  availablility,  etc.:  | 

Language  and  vocational  training  services  to 
refugees  from  Vietnam,  Cambodia,  and 
Laos.    11534 
National  long  term  care  channeling 
demonstration  program,     18483 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    6839,  9330, 
9770,  9997,  10410,  10882,  11196,  16339, 
16346,  25949 
Meetings: 
Cigarettes,  low  yield;  research  needs; 

workshop,    31205 
Education  Statistics  Advisory  Council, 

6478,  9330,  28819 
Ethics  Advisory  Board,    12916,  22193 
Financing  Elementary  and  Secondary 
Education  Advisory  Panel,    1689, 
10848,  20567 
General  hospitals  receiving  assistance; 

proposed  data  collection  of  compliance 
information,    11196 
HEW/Navy  Bethesda  cogeneration  project. 

28818 
Mental  Retardation,  President's  Committee. 

2400 
Physical  Fitness  and  Sports.  President's 

Council.    2109,  27988 
Postsecondary  Education  Improvement 

Fund  Board  of  Advisors,    23525 
Public  Health  Conference  on  Records  and 

Sutistics.    20161 
White  House  Conference  on  Families 

National  Advisory  Committee,    16567, 
20162,  23069 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,     1 1 56, 
5839,  7842,  14251,  22194,  24702 
National  Environmental  Policy  Act; 

implementation,    30138 
National  Environmental  Policy  Act;  proposed 

implementation,    14651 
Organization,  functions,  and  authority   I  '       | 
delegations:  *" 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    27528  , 

Assistant  Secretary  for  Health  et  al.;  ' 

Maternal  and  Child  Health  and  Crippled 
ChDdren's  Services  Program,    30139 
Assistant  Secretary  for  Health  et  al.;  migrant 

health  centers,,    27017 
Child  Support  Enforcement  Office,    26138 
Education  Commissioner,    5839 
Equal  Employment  Opportunity  Office, 

17638 
Foqd  and  Drug  Administration,    17207 
Heahh  Care  and  Systems  Review,  Office  of 
Assistant  Inspector  Genera],    26138 
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Health  Resources  Administration,    17207 
Human  Development  Services  Office; 

Families,  Office  for,    26138 
Management  Services  Office  et  al.,    16567 
Public  Affairs  Office,    18488 
Social  Security  Administration, 
Commissioner,    2401 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1980- 
81;  list,     10848 
Paperwork  control  procedures;  education 

information  collection  and  data  acquisition 
activity,  description,    27018 
Privacy  Act;  systems  of  records,     18485, 

18487,  24247 
Regulatory  calendar,    36844 
Social  Security  benefits;  cost-of-living 

increases;  corfections,    24702 
Supplemental  security  income  limitations  for 
beneficiaries;  cost-of-living  increases; 
corrections,    24702 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  also  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Child  Support  Enforcement  Office. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office.    ■ 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Grants,  administration: 
Audits,  grantee  and  subgrantee,    35328 
Audits,  grantee  and  subgrantee;  correction, 

36415 
Procurement  by  grantees  and  subgrantees, 

37666 
Procurement  by  grantees  and  subgrantees; 
^        correction,    38380 
Revised  cost  principles;  implemenution, 
34272 
Procurement: 
Advertising,  paid;  publicizing  of  grant 
anifbuncements;  applicability  of 
regulation,    37693 
Anti-lobbying  provision;  prohibition  against 
use  of  HHS  funds  to  influence 
legislation  or  appropriations,    36400 
Contractors;  confidentiality  of  information 

requirements,    32306 
Unsolicited  proposals,    33995 
PROPOSED  RULES 
Grant  programs  administered  by  Office  of 
Assistant  Secretary  for  Planning  and 
Evaluation;  deletion  of  duplicated 
regulations,    37700 
Improving  Government  regulations: 

Regulatory  agenda,    40356 
Refugee  Resettlement  program;  plan  and 

reporting  requirements  for  Sutes,    35359 
NOTICES 

Consumer  program;  fmal,    38978 
Families,  White  House  Conference  on; 
meetings,  36169,  40239 


Grants;  availability,  etc.: 
National  channeling  demonstration  program; 
long-term  care  system  development 
grants,    34250 
Retirement  policy  study,    35914 
Meetings: 
Child  Health,  Select  Panel  for  Promotion, 

32120 
Mental  Retardation,  President's  Committee, 

39542 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,    37893 
Physical  Fitness  and  Sports,  President's 

CouncU,    31205 
Vital  and  Health  Statistics  National 

Committee,    38151 
White  House  Conference  on  Families, 

36169,  40239 
Women,  Rights  and  Responsibilities, 
Secretary's  Advisory  Committee, 
32121 
Nuclear  weapons  testing,  effects  on  health; 
report  and  archives  availability,    37303 
Or^ization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Health; 

comprehensive  health  planning  and 
public  health  services  grants,    41221 
Assistant  Secretary  for  Health;  loan  default 

prevention,  etc.,    41221 
Food  and  Drug  Administration,    33728 
Health  Resources  Administration,    34068 
Human  Development  Services  Office, 

34069 
Human  Development  Services  Office;  Aging 

Administration,  Commissioner,    39544 
National  Heart,  Lung,  and  Blood  Institute, 

39542 
Refugee  Resettlement  Office,    39542 
Reorganization  and  transfer  of  educaticm 
fiinctions,    29642 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30388 
Social  Security  benefits  and  Supplemental 
Security  Income: 
Cost-of-living  increases,    31781 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

ADP  equipment  and  services  acquisitions; 
public  and  medical  assistance  grant 
programs,    10793 
Medicaid: 
Benefit  assignment  and  collection  of  medical 

support  and  payments,    8982 
Disclosure  of  information  and  access  to 
provider  records;  requirements  and 
conditions  for  participation;  correction, 
30634 
Error  rate  qual(ty  control  system,    6331 
Error  rate  quafity  control  system;  policy 

statement,    6326 
Management  information  systems,     14211 
Payments  for  services;  provider 

recordkeeping  requirements;  technical 
amendments,    30634 
Program  integrity;  denial  of  Federal  financial 

participation,    1 1436 
Provider  agreements;  effective  dates  and 

effect  of  change  in  ownership,    22933 
Reorganization  and  rewrite  of  regulations; 

corrections,    24878 
Skilled  nursing  and  intermediate  care  facility 
services,  long-term;  payments  cost 
limits,    1 1806 


State  fiaud  control  units;  technical 

amendments,    13076 
Medicare: 
Disclosure  of  information  and  access  to 

provider  records;  requirements  and 

conditions  for  participation;  correction, 

30634 
End-stage  renal  dialysis  services;  supplier 

coverage  conditions;  emergency 

generators  and  ground  fault  interrupters 

requirements  revoked,    24838 
Intermediaries  and  carriers;  nominations, 

contracts,  evaluations,  and  notices. 

42174 
Laboratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards,    20802 
Provider  agreements;  effective  dates  and 

effect  of  change  in  ownership,    22933 
Reimbursement;  hospital-based  physicians; 

uniform  implementation,     15550 
Reimbursement;  hospital-based  physicians; 

uniform  implementation;  correction, 

18927 
Reimbursement;  hospital-based  physicians; 

uniform  implementation;  revised 

interpretation,    41635  ' 

.Reimbursement;  prohibition  of  claims 

reassignment  by  providers  and  suppliers, 

26699 
Rural  health  clinics;  payment  for  services  of 

independent  facilities,    13075 
Professional  standards  review: 
Grants  requirements;  technical  amendments, 

30634 
Intermediate  care  facilities;  effectiveness  and 

efficiency  of  Medicaid  State  agency 

review,    11807 
Sanctions  on  health  care  practitioners  and 

providers  of  health  care  services,    1 1436 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  supplemental  plan, 

40050 
Medicaid: 
Annual  hospital  report;  cost  and  volume  of 

services,    17894 
Audits,  common  Medicaid-Medicare 
^  requirements  for  hospitals,    37466 

Certification  procedures  for  providers  and 

suppliers  of  services;  public  meetings, 

14900 
Drugs,  less  than  effective;  prohibition  against 

payment,    37858 
Fraud  detection  and  investigation  program; 

verification  of  services;  action  deferred 

on  final  rule,    43441 
Health  care  facilities;  survey  and 

certification;  advance  notice,    13477 
Hospital  utilization  review  procedures  and 

inpatient  psychiatric  services  for 

recipients,  under  21  years  of  age,    13940 
Hospital  utilization  review  procedures  and 

inpatient  psychiatric  services  for 

recipients  under  21  years  of  age; 

correction  and  extension  of  time,    29535 
Hospitals;  conditions  for  participation, 

41794 
Long  term  care  facilities;  repeat  deficiencies 

certification  requirements,    16505 
Overpayment  reporting  requirements; 

decision  to  develop  regulations,    39872 
Overpayment  reporting  requirements; 

decision  to  develop  regulations; 

correction,    41661 
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Medicfre:  ^ 

Ambulance  service;  decision  to  develop 

regulations,    22988 
Annual  hospital  report;  cost  and  volume  of 

services,    17894 
Certification  procedures  for  providers  and 

suppliers  of  services;  public  meetings, 

14900 
Cliiucal  laboratories;  personnel  standards; 

meeting  and  request  for  further 

comments,    26387 
Clincal  laboratories;  personnel  standard^ 

meeting  and  request  for  further 

comments;  correction,    27456 
Clinical  laboratories;  personnel  standards; 

reopening  of  comment  period,    235 J 
Clincal  laboratories;  quality  control; 

advance  notice,    25412 
Dn^gs,  less  than  effective;  prohibition  against 

payment,    37858 
Endstage  renal  disease  network  coordinating 

councils;  assistance  agreements;  decision 

to  develop  regulations,    30655 
Hetdth  care  facilities;  survey  and 

certification;  advance  notice,    13477 
Home  health  agencies;  cost  reporting 

requirements,    10382 
Home  health  agencies;  cost  reporting 

,  requirements;  decision  to  develop 

regulations,    6633 
Ho^ital  insurance  entitlement  and  benefits, 

: 36443 
Ho^ital  utilization  review  procedures;  home 

care  review  standards,    1 3940 
Ho^ital  utilization  review  procedures;  home 

I  care  review  standards;  correction  and 

'  extension  of  time,    29535 
Hospitals;  conditions  for  participation, 

; 41794 
Loiig  term  care  facilities;  repeat  deficiencies 

certification  requirements,    16505 
Provider  Reimbursement  Review  Board;     •- 

i  procedures,    9953 
Recodification  of  regulations;  advance 

j  notice,    20895 
Recodification  of  regulations;  advance 

notice;  correction,    25829 
Reimbursement  for  high  technology  items; 
reasonable  charges  and  limitations; 
decision  to  develop  regulations,    36100 
Professional  standards  review: 
Area  designations  authority;  decision  to 
develop  regulations,    21657 
Regulatory  agenda;  supplemental  plan,    40050 

NOTICES 

Blood-banking  and  transfusion  programs; 

memorandum  of  understanding  with  PHS 
and  FDA,    19316,  19319 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 
Council,    13537 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
,    Cyclandelate,  etc.,    29639 
Hydralazine  HCl,    10032,  25141 
Potassium  chloride  et  al.,  hearing,    3972 
Grants;  availability,  etc.: 

Research  and  demonstration  grants,    12362 
Medicaid: 
Hckne  health  agency  costs  per  visit;  schedule 
of  limits,    38014,42038 
Medicare: 
Hctne  dialysis  supplies,  equipment  and 
support  services;  target  reimbursement 
I  rates  for  institutions,    14249 
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Home  health  agency  costt  per  visit,  schedule 

of  limits.    10450,  38014,  42038 
Home  health  agency  costs  per  visit;  schedule 

of  limits;  New  England  urban  location 

classification  clarification,    41218 
Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits,    2 1 582,  4 1 868 
Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits;  New  England 

urban  location  classification  clarification, 

41218 
Intermediaries;  statistical  standards  for 

performance  evaluation  during  1980  FY, 

42184 
Oxygen  for  home  use;  coverage;  inquiry; 

extension  of  time,    11912 
Physicians'  services;  economic  index  (July 

1980-June  1981),    43475 
Respiratory  therapy  services;  schedule  of 

guidelines,    37527 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits;  New 

England  urban  location  classification 

clarification,    41218 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits, 

proposed,    41292 
Meetings: 
National  Professional  Standards  Review 

Council,    2399,  9769,  25142,  41074 
Professional  Standards  Review  Councils. 

Statewide;  nominations,  designations,  etc.: 
Louisiana.    845 
Missouri,    16337 
Regulatory  calendar,    36844 

HEALTH  RESOURCES 
ADMINISTRATION 

PROPOSED  RULES  ' 

Health  planning  and  resources  development: 

Health  systems  agency  and  State  hnlth 
planning  and  development  agency 
reviews;  certificate  of  need  programs, 
20026 

Health  systems  agency  and  State  health 
planning  and  development  agency 
reviews;  certificate  of  need  programs; 
advance  notice,    12174 

Health  systems  agency  and  State  health 
planning  r.-nd  development  agency 
reviews;  certificate  of  need  programs; 
meeting,    24511 

NOTICES 

Advisory  committee  reports;  annual; 

availability,    9328 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Graduate  Medical  Education  National 
Advisory  Committee,    18123 
Grants;  availability,  etc.:  " 

Allied  health  project,    6846 
Curriculum  development,    12498,  12914 
Family  medicine,  faculty  development, 

39343  A 

Family  medicine,  graduate  training,    39343 
Family  medicine  departments  establishment, 

11194 
Financial  distress  grants  for  health 

professions  schools,    24702,  32121 
Health  professions  and  nursing  student  loans; 
low-income  levels  for  loan  payment, 
32778 
Public  health  special  projects,    4472 
Public  health  traineeships,    6176 
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Hahh 

Populatioa  detenninations;  unuil,    93, 
18490 
Heahh  tyitans  agencies;  destgnttioii; 
appbcatxm  tnfomiation,    12914 
Meetings;  advisory  committees: 

Jannary,    1941 

February,    2707.  762S 

Mardi.    9329.  10458.  10903,  11194, 12915 

May,    21355,21712,28499 

Jnne,    32777 

HEALTH  SERVICES 
ADMnmSTRATION 

RULES 

Conduct  of  persons  and  traffic  on  Federal 
enclaves,    41820 


NOTICES 

Advisory  committee^  annual  reports  filed, 

availability,    1156,23524 
Commillees;  establishment,  renewals, 
terminations,  etc.: 
Genetic  Diseases  Review  and  Advtsory 
Cnnnnittec.    27996 
Grants  availability,  etc.:  i  < 

Black  lung  clinics.    13540  I 

Family  planning  nurse  practitioner  training, 

7004 
General  fiunily  planning  training,    7003 
Genetic  diitasiis  testing  and  counseling 
services;  and  sickle  ceU  screening  and 
education  clinics,    9113 
Indian  health  scholarship  programs,    14651 
Indian  health  service,    26134 
Primary  care  research  and  demonstration 

projects,    26466 
Sadden  infimt  death  syndrome  program, 
11535,  16338 
Medical  reimbursement  rates;  inpatient  and 

outpatient  medical  care,    21712 
Meetings;  advisory  committees: 
Febmary,    3671,  5839 
April.    14251 
May,    26466     » 


HEARINGS  AND  APPEAL^ 
OFFICE,  ENERGY 
DH»ARTMENT 


•i 


NOTICES 

Applications  for  exception: 
^     Cases  filed.    7305,  8154,  8157,  11895,  14135, 
17175,  17178.  17185.  18463,  18465,       ' 
20536,  20540,  23055,  23058,  25448, 
27511.  28467.  28470.  28475.  32759. 
33715.  33717.  36160.  36162.  37270. 
37517.  41054.  42853 
Decisions  and  orders,    1450,  2282,  2362 

3652.  3654.  3657,  5799,  5800,  6992,  6993, 
6994,  7302,  7303,  8147,  8149,  8151.  8152, 
11898,  11900,  12479,  13503.  13804. 
.  17181,  17188,  17192,  18468.  ^8472, 
18473.  20531.  20534^23061,  25450,     . 
27002,  27003.  27514,  27515.  27516, 
28472,  28477,  28480.  28481,  28797, 
29627,  32112,  34040,  34414,  34418, 
36161,  36163.  36164,  36165,  37271, 
37274.  40211,  41055,  42844,  42847.  42849 
Appbcatioos  for  exception  and  stay: 

Ashland  Oil.  Inc..    2091 
Motor  gasoline  allocation  and  price    | 

regulations;  exception  relief  applications; 
guideiines,    10270 
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Remedial  orders: 
Objections  filed,    3657,3658,6992,6995, 
8154.  11902,  12480.  13503.  16004,  16005, 
23061.  27002.  28481.  32113,  36165. 
36166,40211 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Hearings  and  appeals  procedures,    35351 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Abandoned  railroad  rights-of-way;  recreation 
and  conservation  use  grants  and 
allocations;  CFR  redesignation,    780 
Archaeological  Resources  Protection  Act  of 

1979;  excavation  permit  procedures,    5302 
Historic  Places  National  Register;  CFR  part 

redesignation.    28716 
Historic  Places  National  Register;  notification 

procedures,    25796 
Historic  Places  National  Register,  notification 
procedures,  interim;  effective  date,    4355 
Historic  preservation  certifications;  CFR  part 

redesignation,    34886 
Historic  surveys  and  plans;  comprehensive 
statewide  criteria;  CFR  Part  redesignation 
tfiA  clarification  of  duties  of  State  Historic 
Preservation  Officers,    30623 
Historic  surveys  and  plans;  comprehensive 
\    sutewide  criteria;  CFR  Part  redesignation 
and  clarification  of  duties  of  State  Historic 
Preservation  Officers;  correction,    34886 
National  natural  landmarks  program;  extension 

of  time,    14854 
Recreation  use  fees;  establishment,    43167 
Urban  park  and  recreation  recovery: 
Local  recovery  action  programs;  uniform 
preparation  criteria,    15456 
PROPOSED  RULES 
Archaeological  Resources  Protection  Act; 

advance  notice;  hearings,    17672 
Historic  Places  National  Register; 

determinations  of  eligibility  procedures. 
34909  ^ 

Historic  preservation  certification; 

rehabihtation  or  demolition  of  historic 
buildings;  application  procedures,    34910 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30378 
Recreation  use  fees;  establishment,    3924 
NOTICES 
Archeological  resources  at  New  Melones 

Reservoir,  Cahf.  damage;  hearing,    43478 
Authority  delegations: 
Registration  Branch  Chief;  eligibility 
detenninations,    8733 
Environmental  statements;  availability,  etc.: 
Alask^Peninsula  National  Wildlife  Refuge  « 

al.,     16013,  37910 
Barrier  Islands  along  Atlantic  and  Gulf 
coasts,  alternate  protection  policies, 
3674 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,    6652,  7897,  9350,  10906,  19322, 

20576,  21363,  33733 
Alaska,    9350,  10907.  12503.  21363,  29894, 

33731,  33733,  37533 
Arizona,'  9350,  10907,  29894,  33733,  35430, 
37533,  42381 
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Arkansas,    1691,  2911,  9350,  14151,  21363, 

23747,  25469.  33733.  41080 
California,    1691,  6652,  12503,  21363,  25469, 
31503,  33731,  33733,  35430.  37533, 
39345,  41080,  42381 
Colorado.    4479,  9350.  10907,  12503,  14151, 

15682.  21363.  27024,  28508.  31503,  33733 
Connecticut,    14151,33733 
Delaware,    6652.  9350.  15682,  29894,  33733 
District  of  Columbia.    1691.  10907.  15682, 

21363,  31503,  42381 
Florida,    15682,21363,33733,41080 
Georgia.    2911,  4479,  12503,  14151.  15682. 
19322,  21363,  31503,  33731,  33733, 
35430,  37533 
Hawaii.    7897,27024,33733.41080 
Idaho,    6652,  15682,  23747.  33733.  39345 
Illinois,    4479,  9350,  15682,  21363,  28508, 

29894,  33733,  37533,  39345 
Indiana.    1691,  2911,  4479,  9350,  10907, 

15682,  33731,  33733,  42381 
Iowa,    2911,4479,25469,33733 
Kansas,    2912,4479,21363,33733 
Kenhicky,    2912,  4479.  7897.  9350.  10907, 

15682,  19322,  23747,  25469.  35430.  37533 
Louisiana,    21363.  25469,  23024,  28508, 

29894,  39345 
Maine,    95.  9350,  14151,  15«^  19322, 

20576,  35430.  41080       tal' 
Maryland,    2912,  4479.  6652,  7897,  9350, 
12503,  14151,  15682,  19322,  21363, 
33731,  33733.  35430.  41080 
Massachusetts.    9350.  10907.  12503.  15682. 

25469.  28508,  33733.  35430.  41080 
MicE^.    2912.  9350.  12503,  14151,  21363, 

254*),  27024,  28508,  31503.  33731,  33733 
Midway  Island,    33733 
Minnesoti^    4479,  9350,  10907.  15682,  27024, 
28508,  31503,  33733,  35430,  37533, 
39345,  41080 
Mississippi,    14151,  15682,  21363.  25469. 

27024.  31503,  33733.  37533,  41080,  42381 
Missouri,    2912,  7897,  9350,  15682,  21363, 

33733 
Montana,    95,  2912,  7897,  12503,  15682. 

19322,  21363.  33733.  35430,  41080 
Nebraska.    7897.  9350.  12503.  19322,  28508, 

31503,  33731,  33733,  39345 
Nevada,    2912,  7897,  33733 
New  Hampshire,    1691,  4479.  9350.  10907. 

12503.  14151.  15682.  21363.  33733 
New  Jersey.    1691.  2912.  6652.  9350.  19322, 

21363,  33733 
New  Mexico.    2912,  4480,-6652,  21363, 

23747,  25469,  27024,  31503,  33733,  42381 
New  York.    4480,  7897.  9350,  12503,  17209, 

33733.  37304 
North  Carolina.    1691.  15682.  21363.  25469. 

27024.  28508.  31503.  33733,  39345 
North  Dakota,    4480.  7897.  15682.  21363. 

33733,  39345 
Ohio,     1691,  9350.  12503,  15682,  23747, 

25469,  28508,  33733,  39345,  41080 
Oklahoma,    1691,  2912,  4480,  7897,  12503, 

29894,  33733,  37533,  42381 
Oregon,    1692,  4480,  6652,  9350,  12503, 

14151,  21363,  33733 
Pennsylvania,    95,  7897,  21363,  23747, 

25469,  28508,  29894,  31503,  33733.  37533 
Rhode  Island.    7897.  9350,  15682,  33733 

39345 
South  Carolina,    1692,  33733.  39345.  42381 
South  Dakota,    25469.  33733.  37533 
Tennessee,    96,  1692,  4480,  6652,  7897. 
12503,  15682,  19322,  21363,  23747fl' 
25469,  33733,  39345,  41080,  42381 


Texas,    4480,  9350,  10907,  15682,  21363, 
23747.  25469,  28508,  31503,  33731, 
33733.  37533.  42381 
Utah,    1692,  2912,  4480,  6652.  7897,  9350, 
17211,  19322.  23747,  25469,  27024. 
28508.  33731,  33733,  35430,  37533.  42381 
Vermont,    6652.  14151,  15682.  23747.  27024. 

28508,  31503,  33733,  35430,  37*33 
Virginia,    2912.  4480.  7897.  19322.  25469. 

27024.  33733.  41080.  42381 
Washington,    1692,  9350.  19322.  33733, 

41080 
West  Virginia,    96,  2912,  7897,  14151,  33731, 

33733,35430 
Wisconsin,    1692,  2912,  9350,  10907,  15682, 
25469,  27024,  28508.  32434.  33731, 
33733,  37533.  39345 
Wyoming.    9350,  21363,  33733 
Historic  Places  National  Register;  annual 

supplement,    17446 
Historic  Places  National  Register;  annual 

supplement  publication  delayed.    7899 
Management  plans  and  cooperative 
agreements: 
Missouri  National  Recreational  River, 
19622 
Natural  Landmarks  National  Registry; 
additions,  deletions,  etc.: 
Ahska,    13204 
Arizona,    13204 

California.    1459,  4480.  10907.  13204,  30700 
Colorado,    1459,  10907 
Georgia,    13204 
Hawaii,    13204 
Kansas,    1459 
Maine,    4480 
Maryland,    13204 
Massachusetts,    4480 
Missouri,    1459 
Montana,    1459 
Nebraska,    1459 
Nevada,    10907,  13204 
New  Hampshire,    4480.  13204 
New  Mexico,    10907 
New  York,    4480 
North  Carolina,    1459,  13204 
North  Dakota.    1459 
Oregon.    1459.4480 
Pennsylvania,    13204 
South  Carolina.    1459 
South  Dakota,    10907 
Texas,    13204 
Utah.    10907 
Vermont,    4480 
Washington.    1459.  4480 
Wyoming.    10907 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30379 
Regulatory  calendar,    36844 
World  heritage  properties  list;  U.S. 

nominations  inventory,    1947.  28828, 
36560 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Trajfk  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

National  Environmental  Policy  Act; 
implementation,    4353 


NOTICES 

Finance  program  development;  memorandum 
of  agreement  with  Economic 
Development  Administration,    17168 

Handicapped: 
Access  to  historic  properties;  supplementary 
guidance,    9757 

Historic  and  cultural  properties: 
Caditac  Center  Project,  Detroit,  Mich.; 
effect  on  eligible  properties,    1 1 146 

Intercohtinental  Ballistic  Missile  System  (MX); 
memorandum  of  agreement  with  Air 
Force.    17168 

Meetings.    1113.  1927,  3361,  7271,  8688,  9305. 
14611.  25849,  29613.  34319,  35411,  43239 

National  Historic  Preservation  Act  and 
protection  of  historic  and  cultural 
properties;  agency  implementation 
procedures;  progress  report,    31600 

Surface  coal  mining  regulatory  program  on 
private  lands;  memorandum  of  agreement 
with  Interior  Department  et  al..    41988 

HIST0RY,  HISTORIC 
PRJESERVATION      v 

See  Hektage  Conservation  and  Recreation 
Service. 
Historic  Preservation,  Advisory  Council 
National  Archives  and  Records  Service. 

HOLOCAUST,  PRESIDENTS 
COMMISSIOI^ 

NOTICES  j 

Meetings:  < 

Holocaust  Memorial  Council.    30761 

-4WOUSING  I 

See  Agency  for  International  Development 
Partners  Home  Administration. 
Fede^l  Home  Loan  Bank  Board 
Fed&al  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 
International  Development  Cooperation 

Agency.  \ 

HOuisiNG  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Environmental  Quality  Office,  Housing  and 

prban  Development  Department 
Fair'flousing  and  Equal  Opportunity,  Office  of 

]f4ssistant  Secretary. 
Fed^l  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 

RULES 

Age  Discrimination  Act;  implementation; 

operation  under  HEW  regulations,    19221 
Low  income  housing: 
Elderly  or  handicapped  housing;  loan 

disbursements  for  building  components 
stored  off-site;  interim,    31990 
Elderly  or  handicapped  housing  loans;  high 
cost  area  adjustment  factor  increase, 
14028 
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Ener^  audits  and  energy  conservation 

measures;  PHA-owned  projects;  project 
management  and  individual  metoin^  of 
utilities,    30346 
Fair  nuutet  rent  schedules  for  existaig 
housing  and  mobile  home  spaces 
(Sections  8  and  23).    19868 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors 
(Sections  8  and  23),    23419 
Fair  market  rents  for  new  construction  and 
substantial  rehabiliution  (Section  8);  all 
areas,    2534 
Housing  assistance  payments  progra^  fo 
substantial  rehabilitation  (Section  8); 
interim,    7082 
Housing  assistance  payments  program  for 
substantial  rehabilitation  (Section  8); 
neighborhood  strategy  areas;  interim^ 
7072 
Housing  assistance  payments  program 

(Section  8);  new  construction,    18922 
Housing  assistance  payments  program 
(Section  8);  new  construction; 
correction,    22923 
Housing  assistance  payments  program 
(Section  8);  State  housing  agencies; 
interim,    6886 
Indian  housing  program;  editorial 

corrections,    3029 
Modernization  program;  PHA-owned 

projects,    30349 
PHA-owned  projects;  modernization  of  oil- 
fired  heating  plants;  interim,    41936 
Public  housing  agencies;  tax  exempt 

obligations;  use  in  purchase  of  GNMA 
guaranteed  mortgage-backed  securities, 
41382 
Public  housing  programs;  development 
phase;  prototype  cost  limits,    7787, 
14027.  14028.  14548.  17980,  19223, 
29279,  34265,  40868 
Low-inccyne  housing:  « 

Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8); 
interim,    401 1 1  . 

Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30346, 
30349 
PROPOSED  RULES 

Airports  and  airfields  high  risk  areas;  location 
of  HUD-supported  projects;  environmental 
criteria  and  standards;  advance  notice, 
14068 
Improving  Government  regtilations: 

Regulatory  agenda,    7978 
Low  income  housing: 
Annual  contributions  for  operating  subsidy; 

performance  funding  system,    35776 
Areawide  housing  opportunity  plans; 

advance  notice,    18949 
Elderly  or  handicapped  housing;  cost  limits, 

24903 
Elderly  or  handicapped  housing  loans 
(section  202);  borrower  requirements; 
correction,    11513 
Elderly  or  handicapped  housing  loans 
(section  202);  borrowtr  requirements, 
etc.,    9748 
Elderly  or  handicapped  loans-  definition  of 
"borrower";  transmittal  to  Congress, 
802 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all 
areas;  Congressional  waiver  request, 
802 
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>  Pair  narket  rents  for  new  con^ruction  and 

subauntial  refaabiliution  (Section  8);   ' . 
interim;  congressiona]  review  waiver 
request.    40133  y 

Housing  assistance  payments  program  for 
substantial  rehabilitation  (Section  8); 
Congressional  waiver  request,    3602 
Housing  assistance  payments  program 
(Section  8);  State  housing  agencies; 
Congressional  waiver  request,    3330 
Lease  and  grievance  procedures;  transmittal 

to  Congress,    43218 
Loans  for  elderly  or  handicapped;  unit  cost 
Kmits;  transmittal  to  Congress,    17595 
Modernization  program;  PHA-owned  i' 

projects;  transmittal  to  Congress,^7786 
PHA-owned  projects;  consolidated  supply 

program,    18932 
PHA-owned  projects;  continued  operation  as 
low-income  housing  after  completion  of 
debt  service;  transmittal  of  interim  rule 
to  Congress,    43793 
PHA-owned  projects;  project  management 
conversion  from  fuel  oil  to  other  fueb; 
transmittal  of  interim  rule  to  Congress, 
33651  ^ 

Single  non-elderly  persons  occupancy;  unit 
ceiling.    13780 

Procurement;  contracting  officers;  selection, 
designation  and  termination  of  designation. 
1109 
Regulatory  agenda.    7978  i       '    ' 

NOTICES  I 

Advisory  committees,'  annual  review;  inquiry, 

17075. 23746  , 

Authority  delegations:  ' 

Acting  Secretary;  order  of  succession, 

38450 
Assistant  General  Counsel;  Right  to 

Financial  Privacy  Act.  records  request 
certification.    279% 
AtlanU  Area  Office  (Region  IV);  Acting 
Regional  Administrator;  order  of 
succession,    8726 
Houston  Multifamily  Service  OflRce,  ^ 
Supervisor,  ct  al.;  low-income,  Indian, 
and  modernization  housing  programs, 
16353 
Knoxville  Area  OflRce  (Region  IV);  Acting 
Area  Manager;  order  of  succession, 
24922 
Portland,  Acting  Area  Manager;  order  of 

succession,    16353 
Seattle.  Acting  Regional  Administrator; 
order  of  succession.    16353 
Consumer  program;  final,    39000  ^ 
Fair  bousing  assistance  program;  draft 

guidelines  and  criteria;  availability,    8361 
Low  income  housing: 
Certification  of  housing  managers;  list  of 
approved  certifying  organizations. 
36524 
Mortgage-backed  securities,  audits  of 
Government  National  Mortgage 
Association  (GNMA)  issuers;  draft  audit 
guide  for  use  by  independent  public 
accountants;  inquiry,    39422       i 
Organization  and  functions: 
Indian  programs;  proposed  reorganization 
plan.    2710 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30384 
Privacy  Act;  systems  of  records,    5840,  6479 
18129.  19053,  23525,  26825,  27018,  35426, 
35427 
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Public  housing  projects;  comprehensive       > 

modernization,    17640 
Regulatory  calendar.    36844 
Rehabilitation  guidelines,  final,    33680 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

ADP  equipment  and  services  acquisition; 
public  and  medical  assistance  grant 
programs,     10793 
Aging;  grants  for  State  and  community 

-    programs.    21126 
Social  services  programs: 

Purchase-of-service  contracts,    13467 
Work  incentive  programs  (WIN)  for  AFDC 
recipients: 
Sanction  period  determinations;  procedures. 
27420 

PROPOSED  RULES  / 

Child  abuse  and  neglect  prevention  and 

treatment  program.    33794 
Developmental  disabilities  program.    31006 
Insular  areas;  consolidated  grants  applications, 

23474 
Insular  areas;  consolidated  grants  applications; 

correction,    26390 
Native  American  programs;  decision  to  issue 

regulations,    39316 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Scientific  Peer  Review  Committee,    18353 
White  House  Conference  on  Aging  National 

Advisory  Committee  ( 1 98 1 ),    6478 
While  House  Conference  on  Aging 

Technical  Advisory  Committee  (1981), 
28500 
Grant  applications  and  proposals;  closing  dates: 
Advocacy  model  program  demonstration 

projects,    37530 
Aging  program;  national  conferences,    20363 
^  Aging  program;  national  continuing 
education  and  training,    20564 
Child  abuse  and  neglect  program; 

demonstration  projects,    10456.  25143 
Child  abuse  and  neglect  program,  FY  1980 
research,  demonstration,  and  service 
improvement  grants,    3530 
Child  abuse  and  neglect  program.  FY  1980 

Sute  grants.    1 1452 
Child  abuse  and  neglect  program;  research 

projects.    25145 
Child  abuse  and  neglect  program;  service- 
improvement  projects,    25147 
Child  welfare  services  State  grants; 

allotments  1980  FY,    18123 
Child  welfare  services  training  programs. 

9114,9116 
Cooperative  research  and  demonstration 
projects;  grant  priorities  1980-81  FY, 
18330 
Crosscutting  research  and  demonstration 

projects.     18884 
Doctoral  dissertations  on  aging,    34070 
Domestic  violence  resource  networks.  State, 
and  local  demonstration  projects.    29121 
Handicapped  research;  international 
research,  training  and  dissemination 
program,    27730 
Handicapped  research;  rehabiliution 
research  and  demonstration  program 
29196 


Handicapped  research;  rehabilitation 

research  and  training  center  program  for 
the  deaf,    27726 
Handicapped  research;  rehabilitation 

research  and  training  centers  in  aging, 
mental  illness,  and  independent  living, 
27734 
Hispanic  access  to  service  demonstration 

projects,    27876 
Independent  living  rehabilitation  services 
centers;  establishment  and  operation. 
3388 
Industry  projects  program,  cooperative 

agreements.    30549 
Interpreters  for  deaf  individuals,  training, 

16010 
Long  term  care  gerontology  centers 

program,    30694 
Severely  disabled  individuals,  special 

'    projects,    3526 
Youth  demonstration  grants  program,    31876 
Head  Start  Projects;  allotments  to  Sutes  for 

1980  FY.    12915 
Meetings: 
Model  State  Adoption  Act  and  model 

adoption  procedures,     19618 
White  House  Conference  on  Aging  National 
Advisory  Committee  (1981).    1 5266, 
18483 
Model  State  Adoption  Act  and  model  adoption  i 

procedures;  meeting.    19618 
Social  services;  ^tate  and  local  training 

program;  Federal  allotment  limitation  for 
1980  FY.    24404 
Sute  child  welfare  services  plans;  development 
guidelines.    12050,  17636 

HUNTING 

See  Fish  and  midlife  Service, 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 
RULES 

Alien  registration  receipt  card;  Form  1-551 

reference,    32657 
Aliens;  deportability  proceedings;  updating 

reference  to  Executive  order  on  classified 

information,    41392 
Aliens;  petition  to  classify  as  immediate  relative 
*       of  U.S.  citizen  or  preference  immigrant; 

evidence  of  family  relationship  as 

stepparent  or  stepchild,    41392 
Aliens  and  nationality;  refugee  and  asylum 

procedures,    37392 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  program; 

clarification,    43681 
Border  crossing  cards,  nonresident  alien; 

voidance  procedures,    11113 
Canadian  nationals,  nonimmigrant; 

documenUry  requirements,    19214 
Citizen  identification  card  applicants; 

elimination  of  mandatory  interview 

requirement,     16462 
Cuba,  flights  to  or  from;  Fort  Lauderdale- 

Hollywood  Airport,  designation  as  sole 

port  of  entry  for  arriving  aliens,    29243 
Deportation  suspension  and  voluntary 

departure: 
Iranian  nationals;  limitation  of  voluntary 
departure,    27916 
Forms,  immigration  and  nationality;  current 
edition  dates  and  purchase  information. 
6776 


Forms,  immigration  and  nationality;  current 
edition  dates  and  purchase  information; 
correction,    21610 
Immigration  Appeals  Board;  editorial 

amendment,    9893 
Iran,  travel  to,  in,  or  through  by  lawful 
permanent  resident  aliens;  prohibition 
against  readmission  to  U.S.,    30062 
Iranian  citizens  and  nationals;  restriction  from 

transiting  U.^.  without  visas,    24849 
Iranian  nationals;  limitation  of  voluntary 

departure.    27916 
Iranian  nationals;  restriction  on  reinstatement 
of  voluntary  departure  in  deportation 
proceedings.    30063 
Iranian  nationals;  restriction  on  reinstatement 
of  voluntary  departure  in  dqwrtation 
proceedings;  correction,    35802 
Iranians,  nonimmigrants;  asylum  cases. 

adjustment  of  $tatus;  clarification.    26947 
Iranians,  nonimmigrants;  extensions  of  stay. 

status,  and  change  of  classification,    26015 
Mexican  border  visitor's  permit;  form 

redesignation,    19545 
Nonimmigrant  classes;  redesignation  of  Form 

DSP-66  to  lAP-66,    23641 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Iranian  citizens  and  nationals;  restriction 
from  transiting  U.S.  without  visas, 
24849. 
Nurses,  nonimmigrant  alien  (H-1);  State  license 

or  examination  requirements,    25791 
Organization  and  functions: 
Citizens'  Consular  Services  Office;  special 
certificate  of  naturalization  for 
recognition  by  a  foreign  state.    38340 
Service  fee  schedules;  revision.    33949 
Service  Office,  Tokyo;  transfer  to  Seoul, 
Korea  and  establishment  of  Service 
Office  in  Bangkok,  Thailand,     19545 
Petitions  for  naturalization,  etc.;  fee  schedules 
and  derivative  citizenship  eligibility  age 
limitation.    10313 
Physicians,  nonimmigrant;  administrative 
extensions  of  status;  obsolete  CFR 
provisions  removed,    24859 
Ports  of  entry;  opening  and  closing: 
Fort  Lauderdale-Hollywood  Airport;  flights 

from  Cuba.    29243 
Indus,  Minn.,  ,  13434 
Transportation  line  contracts: 

Air  Florida,  Inc.;  list  addition.    40965 
Evergreen  International  Airlines,  Inc.  and 
Pacific  Western  Airlines,  Ltd.;  list 
additions,    38339 
Mackey  International  Airlines;  list  addition, 

20461 
Surinam  Airways  Ltd.  and  Trans 

Micronesian  Airways;  list  addition, 
20461 
Thai  Airways  International,  Ltd.;  list 

addition,    40964 
Worldways  Airlines,  Ltd.;  list  addition, 
10312 

PROPOSED  RULES 

Aliens;  employment  authorization,    19563 

Improving  Government  regulations: 
Regulatory  agenda,    7265 

Nonimmigrant  classes;  temporary  workers, 
intra-company  transferees,  and  students; 
admission  and  continued  employment 
restrictions,  labor  strike  effects,    29848 

Students,  nonimmigrant  "F-1"  status,    17590 


NOTICES 

Organization  and  functions: 

Washington  District  Office;  relocation, 
il754 
Regulatory  calendar,    36844 

IMMIGRATION  AND  REFUGEE 
POpCY  SELECT  COMMISSION 

NondES 

Hearings,  4488,  10107,  16387,  24294,  27077, 

3l|51 
Meetings,  1465,  2455,  19700,  36575 

IMPORT^  AND  EXPORTS 

See  AgHculture  Department 
Alcohol  Tobacco  and  Fireqrms  Bureau. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department 
Oftaoms  Service. 

Dru^  Enforcement  Administration. 
Econdmic  Regulatory  Administration. 
Export-Import  Bank. 
Feideral  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board 
International  Trade  Administration. 
Interitational  Trade  Commission. 
State  Department 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Trade  Representative,  Office  of  United  States. 

INDlkN  AJ^AIRS  BUREAU 

RULE$ 

Education:  \ 

Contracts  under  Johnson-O'Malley  Act; 
supplemental  funds  distribution,    9241 
Enrollment: 
Preparation  of  roll  of  Pyramid  Lake  Paiute 
Indians;  procedures  established,    17571 
Housing  improvement  program;  program 

category  cost  limitations,    2026 
Indian  Child  Welfare  Act;  implementation; 

temporary  waiver,    2315 
Indian  Klf-determination  and  education 
assistance  programs: 
Contracts  and  grants;  hearings  and  appeals 
procedures,    13446 
Irrigation  projects;  operation  and  maintenance 
charges: 
Crow  Irrigation  Project,  Mont.,    37688 
Fort  Peck,  Mont.,    27436 
Fort  Washakie,  Wyo.,    17982 
San  Carlos.  Ariz.,    5686 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  OfTenses;  Passamaqueddy 
Tribe  on  Pleasant  Point  and  Indian 
Township  Reservations,  Maine,    29790 
Off-resjervation  treaty  fishing: 
Gre^t  Lakes  and  connecting  waters  in 
Michigan  ceded  in  Treaty  of  1836; 
interim  rule,  extension  of  time,  and 
hearings,    8002 
Great  Lakes  and  connecting  waters  in 
Michigan  ceded  in  Treaty  of  1836; 
interim  rule  and  request  for  conunents, 
28100 
GreAt  Lakes  and  connecting  waters  in 
Michigan  ceded  in  Treaty  of  1836; 
interim  rule  and  request  for  comments; 
Extension  of  time,    41632 
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PROPOSED  RULES 

Enrollment: 
Preparation  of  roll  of  Pyramid  Lake  Paiute 
Indians;  procedures  established,    2665 
Preparation  of  roll  of  Pyramid  Lake  Paiute 
Indians;  procedures  established; 
correction,    5754 
Fishing;  Hoopa  Valley  Indian  Reservation, 

43431 
Indian  mineral  development  regulations;  intent 

to  repropose  revision,    24200  ^ 
Irrigation  projects,  operation  and  maintenance 
charges: 
Colorado  Rivet.  Ariz.,    43219 
Law  and  order  on  Indian  reservations: 
Court  of  Indian  Offenses;  Passamaquoddy 
Tribe  on  Pleasant  Point  and  Indian 
Township  Indian  Reservations,  Maine, 
15570 
Licensed  Indian  traders;  consumer  protection 

in  isolated  communities,    27952 
Licensed  Indian  traders;  consumer  protection 
in  isolated  conmiunities;  extension  of  time, 
42332 
Livestock  grazing  trespass  on  Indian  trust 

lands.    6955 
Mining;  execution  of  mineral  leases  on  behalf 
of  individuals  owning  undivided  interests 
in  allotted  lands;  rulemaking  petition, 
29070 
Tribal  govenmient:  -  , 

Yurok  governing  committee;  referendum 
election  rules  and  procedures.    30302 

NOTICES 

Authority  delegations: 
Cherokee,  Seminole,  and  Choctaw  Agencies 
Superintendents;  issuance  of  Trader's 
license,    8164 
Safety  Management  Division;  Indian 
highway  safety  program,     14150 
Child  custody  proceedings;  designated  tribal 
agents  for  service  of  notice;  list,    26826 
Child  custody  proceedings,  reassumpdon  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
Confederated  Tribes  of  Colville  Indian 

Reservation,    21356  * 

Lac  Courte  OreUles  Tribe,    27528 
Lake  Superior  Chippewa  Indians,  Lac 

Courte  Oreilles  Band,    7012 
Muckleshoot  Indian  Tribe,    20165 
Omaha  Tribe  of  Nebraska,    7627,  20568 
Spokane  Tribe,  Spokane  Reservation,    25465 
White  Earth  Reservation,  Minn.,    26827 
Yakima  Indian  Nation,    6479 
Coal  mining  management  on  Indian  lands; 
memorandum  of  understanding  with  SMO 
and  GS;  availability,    35019 
Environmental  statements;  availability,  etc.: 
Four  Comers-Ambrosia-Pajarito  500  kV 

Transmission  Project,  N.  Mex.,    38133 
Mount  Tolman  copper-molybdenum  mine, 

847 
Tulalip  Tribes  Fish  Hatchery,  Tulalip  Indian 
Reservation,  Wash.;  scoping  meeting, 
33016 
Indian  tribal  entities;  list,    27828 
Indian  tribes,  acknowledgment  of  existence; 
petitions,    95,  848,  1946.  3672,  7888, 
10137,  19321,  33730,  36325,  37893,  39344, 
43252,  43476,  43875  ' 

Irrigation  projects;  operation  and  maintenance 
charges: 
Crow  Irrigation  Project,  Mont.,    37737 
Flathead  Irrigation  Project,  Mont.,    41074 
Fort  Peck  Project,  Mont.,    27529 
Wind  River  Irrigition  Project,  Wyo.,    18130 
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-  Jndgment  fands;  plan  for  use  and  distribution: 
Caddo  Tribe,    20163 
Chippewa  Indians  of  Minnesota,    31206 
Chiricahua  Apaches,    1003S 
Gothnte  Indians,    23463 
Kickaixx)  Tribes  of  Kansas  and  OUahoma, 

19619 
NiaquaDy  Tribe,    20164 
Prairie  Band  of  Potawatomi  Indians  of 

Kansas.    1191S    . 
Pyrunid  Lake  Paiute  Tribe,    20164 
Yankton  Sioux  Tribe.    2712.6177  j 

Land  additions: 
Nisqually  Reservation.    2910.  23464.  2S9S2 
Pueblo  of  Laguna  Reservation,    36525 
Law  enforcement  functions  performance 
determinatioas: 
Kickapoo  Indian^Jribe.  Kans.,    26825 
Qnileute  India^  Tribe,  Wash.,    26826 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Menomuiee  Indian  Reservation,  Wis.,    42380 
PnyaUup  Indian  Reservation,  Wash.,    17641 
Organization  and  functions: 
Northern  California  Agency;  name  change 

and  jurisdiction,    42864 
P»hn  Springs  Area  Field  Office;  name 
change,    43476 
School  construction  priorities  list,  1981  FY, 

10904 
School  constructioQ  priorities  list  for  1982  FY; 

change,    30140  r^ 

Tribal  Maoagers  Corps;  eligibility  i*riteria  and 
request  for  applications,    40672 

INDIAN  CLAIMS  COMMISSION 
KULES  *  I 

CFR  ch^>ter  removed;  transfer  of  pending 
cases  to  Court  of  Claims.    22924 

INDUSTRIAL  ECONOMICS 

BUREAU,  COMMERCE 

DEPARTMENT 
RULES 

Motor-vehicle  manufacturers,  bona  fide; 

determinatioa,    42^14  | 

NOTICES  f 

Motor-vehicle  manuActurers,  bona  fide;  list. 
42216  \  j 

INDUSTRIAL  ECONOMICS 

OFFICE,  TREASURY 

DEPARTMENT 
NOTICES 

Class  asset  depreciation  .ange  guidelines: 
Food  and  tobacco  products  manufacture; 

study  and  meeting;  inquiry,    1 1973 
Glass  and  glass  products  manufacture;  study; 

inquiry,    9147 
Motor  vehicles  and  related  products;  update 

study;  inquiry,    9447 

INDUSTRY  AND  TRADE 
ADMINISTRATION  - 

See  International  Trade  Administrati^ 

INFORMATION  SECURITY 
OVERSIGHT  OmCE 

RULES 

Natioaal  security  information  program: 
Foreign  Government  information;  systematic^ 
review  guidelines,    19550 


INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Serf  ice. 

Social  Security  Administration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    3695,  13862,  30208 

INTERAGENCY  COMMITTEE  ON 
METRIC  POUCY 

See  Metric  Policy  Interagency  Committee. 

INTERAGENCY  COORDINATING 
COUNCIL 

NOTICES 

Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.    30312 

INTERAGENCY  REGULATORY 
UAISON  GROUP 

NOTICES 

Accomplishments  and  1980/81  phms;  report 

and  inquiry,    6276 
Referral  inspecticMi  program,    20638 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department 
Heritage  Conservation  and  Recreation  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service 
Surface  Mining  Office 
Water  and  Power  Resources  Service 
RULES 

Abandoned  railroad  rights-of-way;  recreation 
and  conservation  use  grants  and 
allocations;  CFR  redesignation  and 
deletion,    783 
Alaska  natural  gas  transportation  system;  equal 
opportunity  requirements  during 
construction  and  operation,    3 '095 
Antiquities  preservation;  archa«}logical 

resources  protection;  permit  procedures, 
5302 
Archeological  resources  protection;  cross 

reference,    13456 
Conduct  standards,    11402 
Employee  acquisition  of  wild  free-roaming 

horses  and  burros,    24471 
Endangered  species  exemptions;  application 

procedures,    8624 ' 
Hearings  and  appe^s  procedures: 
Service  of  notice'of  appeal  and  of  other 
documents  to  Associate  Solicitor, 
Energy  and  Resources  Division.    3713 
Procurement: 
Aircraft  contracts;  hull  insurance 
requirements,    17006 


Office  Ust  update,  titles  of  officials, 
procuring  activity  definition,  etc.. 
39504 
Patents,  data,  and  copyrights,    31066 
Trans-Alaska  Pipeline  Liability  Fund;  members 
of  Board  of  Trustees  and  Officers; 
indemniTicatioo  for  claims  and  Uabilities, 
1026 
Watch  quotas.    8955 

PROPOSED  RULES 

Improving  Government  regulations: 

Reguktory  agenda,    7106 
Minority  and  female-owned  business 
enterprises;  involvement  in  Outer 
Contiiiental  Shelf  leasing  activities,    31040 
Nondiscrimination : 
Age  discrimination  in  federally  assisted 

programs.    976 
Handicapped  in  federally  assisted  progiams, 
24074 
Procurement: 
Negotiated  contracts;  disclosure  of  trade 
secret  and  confidential  information  in 
solicited  proposals.    27793 
NOTICES 
Alaska;  closing  of  lands  to  the  aerial  hunting  of 

wolves,    13205 
Alaska  Native  Claims  Settlement  Act;  valid 

existing  righis.    1692 
Coa^eases.  Federal;  fair  market  value  and 
minimum  acceptable  bids;  report 
availability,    3975 
Coal  leases,  Federal;  ten  year  diligent 

development  period  extension;  inquiry. 
7318 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal-Sute  Coal  Advisory  Board,    14154 
Historic  Preservation  Advisory  Committee, 
29895 
Consumer  program;  final,    38864 
Crude  oil  transportation  systems,  construction 
and  operation;  expedited  permitting 
procedures,  etc.: 
Northern  Tier  PipeUne  Co.;  west  to  east 
right-of-way  grant,    30143 
Crude  oil  transportation  systems;  construction 
and  operation;  Presidential  determinations. 
6480 
El  Morro  National  Monument.  N.  Mex., 

boundary  revision,    10046 
Environmental  statements;  availability,  etc.: 
Four  Comers-Ambrosia-Pajarito  500  kV 

Transmission  Project,  N.  Mex.,    38153 
Northern  Powder  River  Basin,  Mont.,    2713 
Grazing  of  hvestock  on  public  lands;  1980  fee 

schedule,    6178 
Land  acquisition/protection  studies  and 

recommendations  under  Land  and  Water 
Conservation  Fund  pcogram;  final  policy 
sutement,    30306 
Oil  Shale  Environmental  Advisory  Panel 

30553 
Outer  Continental  Shelf  Advisory  Board, 
14941 
Jrfonuments.  National;  preserves,  and  primitive 
areas;  review  for  chiss  I  redesignation, 
43002 
National  Enviroimiental  Policy  Act;     ' 

implementation,    10043,27541,32126 
Oil  and  gas  leasing;  noncompetitive  leaaes. 

30553 
Part-time  career  employment  for  Federal 

employees.    35922 
Privacy  Act;  systems  of  records.    1 5684 


Regulatory  calendar,    36844 

Senior  Executive  Service  Performance  Review 

Board;  membership,    12505 
Trust  Territory  of  Pacific  Islands;  transition  to 
governments  based  on  locally  developed 
constitutions;  interim  legislative  authority, 
7627 
Watches  and  walch  movements;  allocation  of 
quotas: 
American  Samoa,    9053 
Guam,    9053.27463 
Virgin  Islands,    9053,25856 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Companion  sitting  placement  services, 

24128 
Earned  income  credit,    16174 
Employee  withholding  exemption 

certificates;  submission  by  employer, 

155.25 
Employees  of  related  corporations; 

correction,    1 7986 
Social  security  and  withheld  income  taxes; 

deposit  requirements,    39499 
Wage  withholding  on  remuneration,    16177 
Estate  and  gift  taxes: 
Appreciated  property;  transfer  to  political 

organizations,    8003 
't^.  I        Joint  interest,  qualified;  treatment;  temporary 

regulations,    17983 
Excise  taxes: 
Crude  oil  windfall  profit  tax;  temporary. 

23384 
Crude  oil  windfall  profit  tax;  withholding 

and  depositing  by  integrated  oil 

company  producer;  temporary.    27929 
Gas  guzzler  tax;  temporary,    8589 
Manufacturers  and  retailers  taxes;  uniform 

maximum  period  for  exemption 

certificates,    17573 
Private  fotmdations;  acts  of  self-dealing; 

transitional  rules,    12415 
Tax-free  sales  by  manufacturers;  refunds  or 

credits,    13728 
Inconie  taxes: 
Appreciated  property;  transfer  to  political 

organizations,    8003 
Bingo  games  conducted  by  tax-exempt 

organizations;  proceeds  treatment. 

33969 
Capital  gains  of  regulated  investment 

companies  and  real  estate  investment 

trusts  and  their  shareholders,    5688 
Cemetery  companies  and  crematoria,  and 

title  holding  companies;  exemptions, 

33971 
Collapsible  corporationsr  correction.    17982, 

20464 
Companion  sitting  placement  services, 

24128 
Corporations  filing  consolidated  returns 

subject  to  at  risk  limitations,    16483 
Earned  income  credit.    16174 
Employee  retirement  plans;  "Church  plan" 

definition.    20796 
Employee  retirement  plans;  elapsed  time 

method  of  crediting  employee  service, 

40979 
Foreign  life  insurance  companies;  percentage 

for  computing  tax  liability.    19546 
Historic  structures;  amortization  of 

rehabilitation  costs,    38050 
Homeowners  associations;  qualifications, 

26319 


Hon^wners  associations;  qualifications; 

correction,    34879 
Insurance  companies,  foreign,  U.S. 

shareholders;  earnings  income  exclusion, 

42606 
Moving  expenses  of  members  of  U.S.  Armed 

jForces,    20795 
Non^ident  aliens;  treatment  as  resident  and 

treatment  of  community  income,    6924 
Pension  plans;  election  of  alternative 

{amortization  method  of  funding,    401 13 
Privfite  foundations;  acts  of  self-dealing; 

{transitional  rules,    12415 
Private  foundations;  qualifying  distribution 

of  proceeds  of  sale  of  contributed 

property,    13452 
Puerto  Rico  and  possession  tax  credit 

elections,    8588 
Puerto  Rico  and  possession  tax  credit 

elections;  correction,     13070,  16174 
Qualified  group  legal  services  plan, 

application  for  recognition,    28319 
Real  estate  investment  trust;  extension  of 

grace  period  for  foreclosure  property 

held;  temporary,    6378  ^ 

Right  adjustment  claims,  tentative  refunds; 

temporary,    8295 
Right  adjustment  claims,  tentative  refiinds; 

temporary;  correction,    17137 
Stock  options,  qualified  (granted  after  May 

20,  1976),    13453 
Wells  drilled  for  geothermal  deposit;  option 

to  capitalize  or  deduct  intangible  drilling 

and  development  costs^temporary 

{regulations,    6778 
Internal  Revenue  statutory  provisions;  removal 

of  CFR  sections,    6088 
Internal  Revenue  statutory  provisions;  removal 

of  CFR  sections;  correction,    10334 
Internal  Revenue  statutory  provisions;  removal 
of  CFR  sections;  editorial  amendments, 
20795 
Procedure  and  administration: 
Editorial  revision,    7250 
Offshore  oil  pollution  compensation  fund; 

collection  of  fees,    33973      >.v_^ 
Return  preparers;  allowable  disclosure  or  use 

of  tax  return  information,    1 1470 
Return  preparers;  definition,    11468 
Rftums  and  return  information  disclosure; 

Commerce  Department  officers  and 

employees;  temporary  regulations, 

11802 
Returns  and  return  information  disclosure  in 

connection  with  procurement  of 

property  and  services  for  tax 

administration  purposes;  temporary 

regulations,    3904 
Seized  personal  property  disposition; 

compensation  paid  to  appraisers,    27932 
State  tax  agencies;  failure  to  safeguard 

Federal  tax  information;  administrative 

ireview  procedures,    26324 

PROPOSED  RULES 

Emploiyment  taxes: 
Fishing  boats,  crewmen;  treatment  as  self- 
employed,    24207 
'^  Gambling  winnings,  withholding  of  tax  on 
payments;  hearing,    4364 
SocbI  security  and  'withheld  income  taxes; 

deposit  requirements,    8666 
SocbI  security  and  withheld  income  taxes; 
deposit  requirements;  hearing,    8668 


IRS 

Excise  taxes 
Capital  assets  transactions;  holding  period 
•   required  for  long-term  capital  gain  or 

loss  treatment,    24205 
Crude  oil  windfall  profit  tax,    23384,  23400~~' 
Cr\ide  oil  windfall  profit  tax;  hearing,    34899 
Crude  oil  windfall  profit  tax;  withholding 

and  depositing  by  integrated  oil 

company  producer,    27953 
Elderly  care  facihties,    18973 
Fuel  used  in  commercial  waterway 

transportation,    38412 
Gas  guzzler  tax,    8669 
Gas  guzzler  tax;  hearing,    29309 
Manufacturers  and  retailers  taxes;  tax  free    * 

articles  exported  and  returned  unused  to 

U.S.,    38411 
Private  foundations;  blockage  or  similar 

factors  in  determining  noncharitable 

assete,    15945 
Improving  Government  regulations:  *^ 

Regulatory  agenda,    21076 
Regulatory  agenda;  correction,    36430 
Income  taxes: 
Capital  assets  transactions;  holding  period 

required  for  long-term  capital  gain  or 

loss  treatment,    24205 
Charitable  contributions  of  inventory  and 

other  property;  deduction,    18030 
Charitable  contributions  of  inventory  and 

other  property;  deduction;  hearing, 

36431 
Class  life  asset  depreciation  range  system; 

application  of  conventions;  hearing, 

6415 
Corporate  reorganizations;  continuity  of 

business  enterprise  requirement;  hearing, 

3602 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness,    18957 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness;  hearing,    2836S 
Credit  for  employment  of  targeted  group 

new  employees;  hearing,    16500 
Credit  for  the  elderly,    128SI 
Employee  retirement  plans;  coordination  of 

vesting  and  discrimination  requirements. 

24201.  39869 
'  Employee  retirement  plans;  coordination  of 

vesting  and  discrimination  requirementa; ' 

hearing.    29308 
Farmers,  ftshermen.  and  nonresident  aliens; 

estimated  tax  declarations  filing  time. 

34016 
Fishing  boats,  crewmen;  treatment  as  self- 
employed.    24207 
Foreign  corporations;  requirements  relating 

to  exchanges;  hearing,    3924 
Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deductions,    12844 
Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deductions;  hearing.  * 

26981 
Foreign  moving  expense  deductions  for 

retirees  or  dependents  of  decedents  who 

were  working  abroad.    34303 
Involuntary  conversions;  election  in 

liquidations,    6800 
Medical  reimbursement  plans,  self-insured, 

13123 
Medical  reimbursement  plans,  self-insured; 

hearing,    ?7454 
Oil,  gas,  or  geothermal  property  disposition; 

treatment  of  gain,    395 1 2 
Oil,  gas,  or  geothermal  property  disposition; 

treatment  of  gain;  hearing,    42688 


FEDERAL  REGISTER  INDEX.  JANUARY-JUNE.  1980 


JANUARY-JUNE,  1980,  FEDERAL  REGISTER  INDEK 


IRS 

Oil  or  gas  properties;  consolidated  retiuns 

for  percentage  depletion  allowance  for 

independent  producers  and  royalty 

owners,    24203 
Outdoor  advertisiiig  displays;  treatment  as 

real  property;  hearing,    16500 
Partnership  organization  and  syndication 

-  fees.    2349 
Partnership  organization  and  syndication 

fees;  hearing,    24200 
Pension  plans;  limiutions  on  benefits  and 

contributions,    5754 
Pension  plans;  limitations  on  benefits  and 

contributions;  hearing,    28365 
Property;  discharge  of  liabilities  on  the  sale 

or  other  disposition,    1S188 
Qualified  ^up  legal  services  plans,    28360 
Regulated  investment  companies  and  real 

estate  investment  trusts;  deficiency 

dividends,    20925 
Shareholder  requirements  renting  to  electing 

small  business  corporations,    26092 
Soil  and  water  conservation  expenditures; 

definition  of  "land  used  in  farming", 

12830 
Wells  driOed  for  geothermal  deposit;  option 

to  capitalize  or  deduct  intangible  drilling 

and  development  costs,    6800 
Work  incentive  program  (WIN)  credit, 

28758  j 

Procedure  and  administration:  ' 

Return  preparers;  alldwable  disclosure  or  use 

of  tax  return  information,    11513 
Returns  and  return  information;  disclosure  to 

officers  and  employees.  Census  and 

Economic  Analysis  Bureaus,  Commerce 
*  Department,    18974 

Returns  and  return  information;  restrictions 

on  fiirther  disclosures,    18976 
Regulatory  agenda,    21076 
Regulatory  agenda;  correction,    36430 

NOTICES 

Art  Advisory  Panel;  1979  closed  meetings; 

report;  availability,    27932 
Authority  delegations: 
Assistant  Commissioner,  Internal  Security 

Division,  e^  al.;  issuance  of  nhnmonses, 

administer  oaths,  etc.,    5879 
Assistant  Commissioner  (Technical)  et  al.; 

ruling  applications  without  retroactive 

effect,    38198 
Assistant  Commissioner  (Technical)  et  al.; 

tax  liability  closing  agreements,    1 1972, 

14357 
Qiief,  Collection  Branch;  levy  on  property 

in  hands  of  third  parties<    14358 
Chief,  Fiscal  Management  Branch,  et  al.; 

Federal  Claims  CoUection  Act  of  1966, 

lOSOl 
Deputy  Commissioner  et  al.;  approving 

iMyment  of  travel  and  transportation  of 

new  appointees  to  first  duty  poet, 

37575 
Deputy  Commissioner  et  al.;  returns  and 

return  information  disclosure,    38199 
Director,  Personnel  Division,  and  Regional 

Commissioners;  examining  and 

certification  penonnel  authorities  for 

IRS  agents,    19115 
District  Directors  et  al.;  employee  plans  and 

exempt  organizations;  extension  grants, 

etc.,    38200 
Personnel  Division  Director  et  al.;  suitability 

cases  approval,    2456 
Regional  Directors  of  Appeals  et  al^ 

agreements,    14357 


M 
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Regional  Directors  of  Appeals  et  al.; 

protested  and  Tax  Court  cases,    14359 
Regional  Directors  of  Appeals  et  al.; 

redetermination  of  aggregations,    14359 
Regional  Directors  of  Appeals  et  al; 

sututpry  notices  of  deficiency,    14358 
Service  Center  Directors;  additional 
*  inspection  of  taxpayer's  books  of 
account.    11972 
Service  Center  Directors;  collections  from 
delinquent  IRS  officers  and  employees, 
6532 
Committees;  esublishment,  Renewals, 
terminations,  etc.: 
Art  Print  Panel,    36576 
Meetings: 
Art  Advisory  Panel,    39 
Commissioner's  Advisory  Group,    3996, 
24754,  35060.  38198 
Privacy  Act;  systems  of  records.    40272 
Private  foundations;  annual  reports;  proposal 
for  designation  as  depository;  termination, 
10501 
Senior  Executive  Service  Performance  Review 

Board;  membership,    27079 
Senior  Executive  Service  Performance  Review 
Board,  OfRce  of  Chief  Counsel; 
membership,     14360,  30200 
Tax  Forms  Coordinating  Committee;  annual 
forms  review  process;  hearings  and 
inquiry,    21434 
Written  determinations,  public  inspection; 
disclosure  intention,    43923 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Stales,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

RULES 

National  security  information  program; 

implementation,    17140 
Privacy  Act;  implemenudon,    17125 
Procedure  rules  (Radio  Free  Europe  and  Radio 

Liberty),    17132 
Sunshine  Act;  implementation,    17125 

NOTICES 

Meetings;  Sunshine  Act,    2465,  26546 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Ethics  in  Government,'  post-employment 
restrictions;  administrative  enforcement 
procedures,    28 

Organization,  and  authority  delegations,    17569 

Policies  and  procedures,    17569 

Privacy  Act;  implemenUtion,    17569 

PROPOSED  RULES 

Nondiscrimination:  , 

Age  discrimination  in  federally  assisted 
programs,    1638 

NOTICES 

Art  objects,  importation  for  exhibitions: 
China;  determination.    6187 
Dominican  Republic;  "Lost  Treasure  of  the 

Concepcion"  exhibit,    19054 
United  Kingdom;  "Post-Impressionism", 

21061,  25472 


Authority  delegations: 
Associate  Director  for  Programs;  cultural 
presentations,    17079    '•  • 

Grants;  availability,  etc.: 
Cooperative  research,  U.S.  and  Spain; 

applications,    9801 
Private  sector  program,    12919 
Travel  only,  U.S.  and  Spain;  applications, 
9802 
Meetings: 
Public  Diplomacy  U.S.  Advisory 
Commission,    2913,  16359,  31811 

INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

NOTICES 

■Meetings,    14253.  21750,  27568.  39578 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

See  also  Agency  for  International  Development 

RULES 

CFR  chapter  establishment,    1 892 1 

Conduct  standards,    18921 

Freedom  of  Information  Act;  implementation, 

20790 
Organization,  functions,  and  authority 

delegations: 
CFR  Chapter  title  revision,    13069 
Privacy  Act;  implementation,    20791 
Procurement;  CFR  Clu^>ter  title  revision, 

13074  ! 

NOTICES 

Authority  delegations: 
Agency  for  International  Development, 

Administrator;  designation  as  Special 

Coordinator  for  International  Disaster 

Assistance,    26853,32811 
Agency  for  International  Development, 

Administrator;  Ethics  in  Government 

Act  functions,    25971 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
AtiMESISTRATION 

RULES  \ 

Agency  nomenclature  change,    30  , 

Agency  nomenclature  change;  correction, 

1595 
Agricultural  commodities  and  products;  export 

restrictions;  U.S.S.R.,    1883 
Antidumping:  \. 

Portable  electric  typewriters  from  Japan,      ^ 

30618 
Potassium  chloride,  otherwise  known  as 

muriate  of  potash,  from  Canada,    39498 
Spun  acrylic  yam  from  Italy,    23684 
Spun  aqrylic  yam  from  Japan,    24127 
Sugars  and  syrups  from  Canada,    24126 
Antidumping  duties;  revision,    8182 
Countervailing  duties;  final  rules  and  request 

for  comments,    4932 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Frozen  boneless  beef  from  European 


Community;  revoked,    23685 
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Leather  handbags  from  Brazil;  revoked, 

33964 
Non-rubber  footwear,  castor  oil  products, 
sdssprs  and  shears,  and  cotton  yam 
from  Brazil,    12413 
Pig  iron  from  Brazil,    23045,  27749,  30619 
Textiles  and  textile  products  from  Brazil; 
revoked,    12413 
Defense  Materials  System  and  Defense 
Priorities  System;  schedule  changes, 
13070 
.  Export  Ucensing: 
^Afghanistan;  commodity  and  technical  data 
restrictions;  applicability  of  policy  and 
controb  for  U.S.S.R.;  interim,    37415 
Agricultural  commodities  and  products  to 
U.S.S.R.;  restrictions;  interim,    1883, 
8289 
China;  transfer  to  country  group  P,    27922 
Commodity  control  list;  conforming 
amendments  for;  interim  rule  with 
request  for  comments,    43139 
Commodity  control  list;  high  technology  and 
strategic  items  (lasers,  silicon  materials, 
etc.)  to  Soviet  Union;  interim,    29568    • 
Commodity  control  list  and  advisory  ncftes 
for  selected  entries;  interim  rule  with 
request  for  comments,    43010 
Foreign  policy  export  controls;  identification 
and  continuation;  interim  rule  and 
request  for  comments,    1595 
Foreign  policy  export  controls;  identification 
and  continuation;  interim  rule  and 
request  for  comments;  correction,    6362, 
6537 
Foreign  policy  export  controls;  identification 
and  continuation;  Syria,  Inu),  Libya,  and 
Yemen;  interim  rule  and  request  for 
comments,    33955 
Hungary;  transfer  to  country  group  W; 
interim  rule  and  request  for  comments, 
37183 
Olympics,  Summer  1980;  controls  on  goods, 
technology,  related  payments  and 
transactions;  interim  rule,    21612 
Phosphate  rock,  phosphoric  acid,  and 

phosphatic  fertilizers  to  U.S.S.R.;  license 
denial  policy;  interim,    24458 
Phosphate  rock,  phosphoric  acid,  and 
phosphatic  fertilizers  to  U.S.S.R.; 
restrictions;  interim,    8293 
Shipments  to  U.S.S.R.;  suspension,    3027 
Shipments  to  U.S.S.R.;  suspension; 
interpretatioR'tSrt^hmcal  data 
regulations,    20071    ^^ 
Short  supply  controls;  unprocessed  western 
red  cedar;  interim  rule  and  request  for 
comments,    21615 
Short  supply  controls  and  monitoring; 

petition  and  hearing  procedures;  interim 
rules,    1007 
Truck  engine  assembly  line  for  Kama  River 
truck  complex  (Kam  AZ)  in  Soviet 
Union,  restriction;  interimt    30617 
Foreign  excess,  property;  Assistant  Secretary 
for  Industry  and  Trade;  action  on  appeals, 
767  .) 

Import  certificate  and  delivery  verification 
procedure;  revision  of  CFR  references  for 
U.S.  munitions  import  list.    40575 
Motor  vehicle  manufacturers,  bona  fide; 
determination;  CFR  Part  transferred  to 
Industrial  Economic  Bureau.  Commerce 
Department.    42214 


Trade  practices,  restrictive,  or  boycotts: 
Prohibited  requests  or  requirements; 

termination  of  Egypt's  participation  in 
Arab  economic  boycott  of  Israel; 
interpreution,    29010 
Shipment  and  transshipment  of  exports; 
compliance  with  boycotting  country's 
requirements,    24862 
Watch  quotas,    8955 

PROPOSED  RULES 

Antidumping  duties;  revision;  extension  of 

time,    8026,  8182 
Defense  Priorities  System;  titanium,    16202 
Defense  Priorities  System;  titanium; 

withdrawn,    34304 
Export  monitoring  and  short  supply  controls; 

peljition  receipts,  hearings,  etc.: 
Ferrous  scrap,    25034,  27948 
Improving  Govemment  regulatipns: 
Regubtory  agenda,    37972 

NOTICES 

Antiduiiping: 
Administrative  review  of  findings  and 

orders,    20511 
Anhydrous  sodium  metasilicate  from  France, 

39324 
Calcium  pantothenate  from  Japan,    41995 
Carbon  steel  cold  rolled  sheet  from  Belgiiun, 

?6109 
Carbon  steel  cold  rolled  sheet  from  France, 

^6109 
Carbon  steel  cold  rolled  sheet  from  Italy, 

26109 
Carbon  steel  cold  rolled  sheet  from 

Netherlands,    26109 
Carbon  steel  cold  rolled  sheet  from  United 

Kingdom,    26109 
Carbon  steel  cold  rolled  sheet  from  West 

Germany,    26109 
Carbon  steel  galvanized  sheet  from  Belgium, 

26110 
Carbon  steel  galvanized  sheet  from  France, 

26110 
Carbon  steel  galvanized  sheet  from  Italy,    . 

26110 
Carbon  steel  galvanized  sheet  fhnn 

Netherlands,    26110 
Carbon  steel  galvanized  sheet  from  United 

Kingdom,    261 10 
Carbon  steel  galvanized  sheet  from  West 

Germany,    26110 
Carbon  steel  hot  rolled  sheet  from  Belgium, 

26111 
Carbon  steel  hot  rolled  sheet  from  France, 

:i6111 
Carbon  steel  hot  rolled  sheet  from  Italy, 

26111 
Carbon  steel  hot  rolled  sheet  from 

Netherlands,    26111 
Carbon  steel  hot  rolled  sheet  firom  United 

Kingdom,    261 1 1 
Carbon  steel  hot  rolled  sheet  from  West 

Germany,    26111 
Carbon  steel  plate  from  Belgium,    26112 
Carbon  steel  plate  horn  France,    26112 
Carbon  steel  plate  from  Germany,    26112 
Carbon  steel  plate  frota  Italy,    261 12 
Carbon  steel  plate  from  Netherlands,    26112 
Carbon  steel  plate  from  United  Kingdom, 

26112 
Carbon  steel  structural  shapes  from^elgium, 

26114  '    ■( 

Carbon  steel  structural  shapes  from  France. 

26114 
Carbon  steel  structural  shapes  from 

Germany,    26114 
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Carbon  steel  structural  shapes  from 

Luxembourg.    26114 
Caitxm  steel  structural  shapes  from  United 

Kingdom,    26114 
Clams  in  airtight  containers  from  Canada, 

14615 
Countertop  microwave  ovens  from  Japan, 

30100 
Electric  motors  from  Japan,    41687 
Fresh  winter  vegetables  from  Mexico. 

12276,  14615,  20512 
Industrial  electric  motors  from  Japan.    43241 
Industrial  electric  motors  from  Japan; 

postponement,    2%I9 
Manual  typewriters  firom  German 

Democratic  Republic,    15972 
Melamine  in  crystal  form  from  Austria, 

12859,  20151 
Melamine  in  crystal  form  from  Netherlanda, 

12466,  20152,  29619 
Picker  sticks  from  Mexico,    39521 
Portable  electric  typewriten  from  Japan, 

7272,  18416,  36464 
Portable  electric  typewriters  from  Ji^an; 

hearing.    41995 
Portland  cement,  other  than  white, 

nonstaining  portland  cement,  firom 

Sweden,    36102 
Steel  I-beams  from  Belgium,    12859 
Steel  pipe  and  tubing  from  Japan.    19284, 

34320 
Steel  wire  nails  from  Korea,    17624,  34941 
Consent  agreements: 
Finagrain  Compagnie  Commerciale  Agricole 

et  Financiere,  S.A.,    14240 
Library  Bureau.  Inc.,    8689 
OlinCorp.,    30467 
Reimers  Electn  Steam.  Inc.,    62 
Countervuling  duty  petitions  and  pieliminary 
determinations: 
Adnunistrative  review,  annual.    314SS 
Dextrinea.  etc..  from  European  Community, 

18414 
Fasteners  from  India.    28786.  34320 
Ferroallays  from  Brazil,    19593 
Firearms  and  parts  and  from  Brazil,    19593 
Footwear  from  Korea,    12860 
Industrial  fasteners  from  India,    12276 
Ironnnetal  castings  from  India,    16521, 

34945 
Malleable  pipe  fittings  of  cast  iron  from 

J^Mn,    20517 
Melamine  in  crystal  form  from  Italy,    18415 
Pig  iron  from  Brazil,    23045 
Rotes,  fresh  cut,  from  Israd.    7273,  16S22, 

39325 
Roses  from  Netheriands.    7274 
Scale  and  weighing  machinery  from  Japan.' 

8330,  19590 
Textiles  and  textile  mill  products  from  India, 

21671,  43240 
Textiles  and  textile  mill  prodncts  finon 

Pakistan,    19593 
Textiles  and  textile  products  from  Pakistan, 

37873  y^^^ 

Viscose  rayon  stMfie  fiber  firom  Aurtria, 

12466 
AVocd  top  firom  Australia,    18419 
Export  privileges,  actions  afTe 
Cameron  Iron  V/orkaHaa.f'^mAO 
Taylor,  Joan  P.,  et  il,    30467 
Export  trade  policy,  vomotion  programs  and 
potential  disincenova  to  U.S.  exporta; 
com{»ehensive  study;  inquiry,    28387 
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Computer  Peripherals,  Componeats  and 
Related  Test  Equipment  Technical 
Advisory  Committee.    39,  20988,  39S22 
Computer  Systems  Technical  Advisory 
Committee,    5787,  5788,  12351,  12467, 
19595,  20149.  20150,  26986,  26987, 
36105,  36106,  43242,  43243 
East- West  Trade  Advisory  Committee,    821. 

21670 
Electronic  Instrumentation  Technical 

Advisory  Committee,    59,  10392,  122T7, 
26746,  32750 
Exporter's  Textile  Advisory  Committee, 

9055.  30466        '; 
Importers  and  Retailers'  Textile  Advisory 

Committee,    6423,  24216,  42783 
Management-Labor  Textile  Advisory 
Committee.    60,  8083.  20989,  30101. 
42783 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    5789, 
23046,  35413 
President's  Export  Council,    6423,  8330, 
8331,  8689,  9761,  21668,  34321,  34947, 
34948,  36104,  37249 
Semiconductor  Technical  Advisory 

Committee.    2678,  2679,  9761,  19015, 
19594.  19595,  19596.  29614.  32750,  32751 
Telecommunications  Equipment  Technical 
Advisory  Committee,    60,  1656,  13791, 
29379  ^ 

Worldwide  information  trade  system,    15972 
Organizations,  functions,  and  authority 
delegations: 
Import  Administration.  Deputy  Assistant 
Secretary;  antidumping  and 
countervailing  duties  functions,    25110 
International  Trade,  Deputy  Under 

Secretary,    38427 
International  Trade  Secretary  etal.,    11862 
Restrictive  trade  practices  or  boycotts: 
Reports  of  boycott  requests;  court-ordered 
disclosure;  inquiry,    39522 
Senior  Executive  Service  Performance  Review 

Board;  establishment,    29876 
Steel  trigger  price  mechanism;  suspension. 

20150 
U.S.  National  exhibition-Beijing,  China, 

exhibitors  briefing.    25441 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    9053 
Guam,    9053,27463 
Virgin  Islands,    9053.  25856 
Worldwide  information  trade  system,  meetings. 

15972 
Scientific  articles:  dutyfree  entry: 
Army  Biomedical  La' oratory.    41175 
Baptist  Regional  Health  Services,  Inc.,  et  al., 

41998 
Battelle  Memorial  Institute,    23713         ^ 
Baylor  CoUegfe  of  Medicine,    727S,  2961* 
Brigham  Young  University,    7272 
California  Institute  of  Teclmology  et  al.. 

7272 
Children's  Hospital  Medical  Center,    31456 
Columbia  University  et  al..    19285,  23047 
Cornell  University,    29615 
Duke  University,    2%15 
Energy  Depactment  et  al.,    42000 
Environmental  Protemion  Agency.    10835. 

13172 
Food  and  Drug  Administration,    36103 
Geophysical  Institute,    10835 
Goshen  College  et  al.,    1 5245 
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Harvard  University,    26742,41045 

Health,  Education,  and  Welfare  Department, 

2%15 
Johns  Hopkins  University  et  al.,    17052, 

28389,  2%16 
Mallory  Institute  of  Pathology  Foundation  et 

al.,    21329 
Mayo  Foundation,    7826 
Montana  Sute  Univfcnity,    29616 
Mount  Sinai  School  of  Medicine,    27804 
National  Aeronautics  and  Space 

Administration  et  al..    7275,  10831 
National  Bureau  of  Standards,    29616,  38097 
National  Institutes  of  Health  et  al.,    6817. 

19592.  27460,  41045,  41 174 
National  Radio  Astronomy  Observatory. 

17051,  21328.  24519 
Northwest  Community  Hospital  et  al., 

27803 
Ohio  State  University,    5790 
Pacific  Science  Center  et  al.,    15246 
Pennsylvania  State  University,    36103 
Presbyterian-University  Hospital  et  al.. 

25441 
Princeton  University,    29617 
-  Research  Foundation  of  State  University  of 
New  York  et  al.,    41996 
Research  Foundation  of  SUNY,    6818 
Robert  B.  Brigham  Hospital  et  al.,    21668 
San  Jose  State  University  et  al.,    26743 
Solar  Energy  Research  Institute,    6818, 

■  26742 
St.  Paul  Hospital  et  al.,    23714 
SUNY  at  Binghamton,    21669 
Texas  A&M  University  et  al.,    15247 
Uniformed  Services  University  of  the  Health 

Sciences  et  al.,    5791 
University  of  Arizona,     19592 
University  of  California,  Los  Angeles, 

41175 
University  of  California,  San  Diego,    38097 
University  of  CaUfomia  et  al.,    10837,  23713, 
24520,  25109,  26743,  27966,  27967, 
29617,  29618,  29621,  29622.  3f456,  41045 
University  of  Califomia-Livermore 

Laboratory,    6817 
University  of  Denver,    36104 
University  of  Florida  et  al.,    21328 
University  of  Hawaii,    36104  ' 

University  of  Illinois,    19592 
University  of  Iowa  et  al.,    10833 
University  of  Michigan.    38096 
University  of  Nebraska-Lincoln,    41046 
University  of  New  Mexico,    21669 
University  of  North  Carolina-CH.    41046 
University  of  Oregon  Health  Sciences 
Center,    42001  j 

University  of  Pennsylvania  et  al.,    2675, 

2676,  3627,  29618 
University  of  Pennsylvania  School  of 

Medicine,    19281 

University  of  PennsyKania  Trustees  et  al., 
27967 

University  of  Rochester,    27805,  2%  18 

University  of  Southern  CaUfomia  et  al., 

2%21 
University  of  Texas  et  al.,    27967,  28389, 

2839J     ' 

University  of  Texas  Medical  Branch  et  al.. 

24521 
University  of  Utah  et  al..    19285 
University  of  Wisconsin-Madison,    41046 
Washington  University,    29622  | 


Washington  University  School  of  Medicine 
etal.,    27968 


INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Conduct  standards: 
Ethics  in  Government;  post  employment 
conflict  of  interest,    31988 
Ethics  in  Government;  post  employment 

conflict  of  interest,    31988 
Investigations  of  unfair  practices  in  import 
trade;  filing  of  exceptions  and  alternative 
findings,    28704 

PROPOSED  RULES     > 

Ethics  in  Government;  post  employment  \ 

conflict  of  interest.    11512 
Import  trade;  investigation  of  unfair  practices, 

24192 
Regulatory  impact  rules,    12833 
Steel  wire  rope,  imported;  couiitry-of-origin 

marking  requirements,     12835 

NOTICES 

Countervailing  duty  investigations  and  hearings 

scheduled;  list.     11938 
Countervailing  duty  orders;  review  requests   " 

receipt,    36229 
Countervailing  duty  orders,  review  schedule, 

16051,  16637 
Duties  modification  or  continuance;  list  of 

articles;  investigation  and  hearing,    27569 
Export  privileges,  actions  affecting: 

Eggeling,  Franz,  et  al..    43818 
Exports  to  Soviet  Union;  past  trends,  recent 
developments,  and  future  prospects; 
termination  of  investigation,    8387 
Harmonized  commodity  description  and 
coding  system;  draft,    7648,  8168,  9828, 
19696,  36230,  36231 
Import  investigations: 
AC  polyphase  electric  motors  from  Japan, 

2715  ^ 
Adjustable  window  shades  and  components, 

36229.  39578 
Airtight  cast-iron  stoves,    19687,  21751, 

23831.  28843,  31813.  31830,  42890 
Anaerobic  impregnating  compositions  and 
components,    6867,  16050,  16637,  23832, 
28842.  37781 
Anhydf ous  ammonia  from  Soviet  Union, 

7645,  27570 
Anhydrous  sodium  metasilicate  from  France, 

36228 
Apparatus  for  continuous  production  of 

copper  rod,    1950,  11612,  29141,  35947 
Automatic  crankpin  grinders,    7645 
Benzenoid  chemicals;  extension  of  time, 

4481 
Butter  cookies  from  Denmark,    14348,  42895 
Calcium  pantothenate  from  Japan,    12931 
Carbon  steel  products  from  Belgium,    21404. 

31814 
Carbon  steel  products  from  Federal  Republic 

of  Germany,    21404,31814 
Carbon  steel  products  from  France.    21404, 

31814 
Carbon  steel  products  from  Italy,    21404, 

31814 
Carbon  steel  products  from  Luxembourg, 

21404,  31814 
Carbon  steel  products  from  Netherlands, 
21404.31814 
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Carbon  steel  producU  from  United 

Kingdom,    21404,  31814 
Cast-iron  stoves,  airtight.    41250 
Cathode  sputter  coated  glass  transparencies, 

12931,  36228 
Chains  and  parts  from  Japan,    2714,  1 1610 
Chlorofluorohydrocarbon  drycleaning 
process,  machines  and  components, 
39580 
Clams  in  airtight  containers  from  Canada, 

16359,  28840 
Coat  hanger  rings.    21751,  34089 
Coin-operated  audio-visual  games  and 

components,    42891 
Color  television  receivers  and  subassemblies, 

1950,  5418,  37781 
Computer  forms  feeding  tractors  and 
components,    6867.  8168,  34090 
Cotton  textiles  and  textile  products  from 

Pakistan,    25977,  37913 
Countertop  microwave  ovens  from  Japan, 

2715,  11612 
Dextrines  and  soluble  or  chemically  treated 

starches;  hearings,    20252 
Dextrines  and  soluble  or  chemically  treated 
starches  derived  from  com  or  potato 
starch  from  European  Communities, 
3400,  30182 
Electric  golf  cars  from  Poland,    9829,39581 
Electric  motors  from  Japan,    11939 
Electric  typewriters  from  Japan,    3401 
Ferroalloys  from  Brazil.    3400,  17698 
Firearms  from  Brazil,    17698 
Fish,    7646 

Fish  from  Canada,    34456 
Food  slicers  and  components,    1950,  34090, 

41087 
Frozen  boneless  beef  from  European 

Communities,     17283 
Frozen  potato  products  from  Canada.    2714. 

11614 
Hams  and  pork  shoulders  in  airtight 

containers  from  European  Communities. 
14348 
Handbags  of  leather  from  Brazil,    14348 
Headboxes  and  papermaking  machine 
forming  sections  for  continuous 
production  of  paper  and  components, 
23832,  25972 
Hollow  fiber  artificial  kidneys,    21752,  25972 
Inclined-field  acceleration  tubes  and 

components,    3121,  14346,  31829,  39579, 
41244,  42892,  42893 
Iron-metal  castings  from  India,    41244 
Leather  from  India,    3402 
Leather  wearing  apparel,    8165 
Malleable  pipe  fittings  from  Japan,    3400, 

21753 
Marine  radar  systems  from  United  Kingdom, 

3675 
Melamine  in  crystal  form  from  Austria, 

3401,  31830 
Melamine  in  crystal  form  from  Italy,    3401, 

31830 
Melamine  in  crystal  form  from  Netherlands, 

17096,  21061,  21754 
Menthol  from  Japan,    41548 
Menthol  from  People's  Republic  of  China, 

41548 
Multifiber  textiles  arrangement;  study, 

31830 
Mushrooms,    21753,  36228 
Nonquota  cheese  from  European 

Community  and  Norway,    16050 
Nonquota  cheese  from  Norway,    20251 


Petrochemical  industries  in  countries  of 
northem  portion  of  Western 
Hemisphere,    37784 
Pig  iron  from  Brazil,    3402.  6867,  19691 
Pipes  and  tubes  of  iron  or  steel  from  Japan, 

16051.27581.42898 
PUstic  bouquet  holders,    14347,  17697 
Plastic  fastener  assemblies,    19687 
Plastic-molding  apparatus  and  components, 

9828 
Portable  electric  typewriters,    21754 
Portable  electric  typewriters  from  Japan. 

30186 
Poultry  disk  picking  machines  and 

components.    12932 
Precision  resistor  chips.    16360 
Precpsion  reastor  chips;  termination,    31829 
PubKc  works  castings  from  India,    12933, 

125972 
Rair  passenger  cars  and  parts  from  Italy, 

2715,  11942 
Rail  passenger  cars  and  parts  from  Japan, 

2715,  11942 
Rifles,  shotguns,  and  combinationViotguns 

and  rifles  from  Brazil,    3400 
Roses,  fresh  cut,    27579 
Roses,  fresh  cut,  from  Netherlands,    3399, 

12936 
Rotary  scraping  tools,    3399,  23832 
Shell  brim  hats,    42894 
Skateboards  and  platforms,    20252 
Slide  fastener  stringers,  etc.,    40242 
Sodium  acetate  from  Canada,/  856 
Sodium  hydroxide,  in  solutioil  (liquid  caustic 

soda),  from  Federal  R^ublic  of 

Germany,    2715,  11617,  12933 
Sodiimi  hydroxide,  in  solution  (liquid  caustic 

»oda),  from  France,    2715,  11617,  12933 
Soditim  hydroxide,  in  solution  (liquid  caustic 

loda),  from  Italy,    11617,  2715,  12933 
Sodium  hydroxide,  in  solution  (liquid  caustic 

soda),  from  United  Kingdom,    2715, 

11617,  12933 
Spun  acrylic  yam  from  Italy,    858,  3402, 

3403,  19682 
Spun  acrylic  yam  from  Japan,    3403,  19682 
Steel  jacks  from  Canada,    29141 
Steel  wire  nails  from  Korea.    39578 
Sugars  and  sirups  from  Canada,    3403,  19687 
Surveying  devices.    27579 
Tantalum  electrolytic  fixed  capacitors  from 

Japan.    41249 
Taps,  cocks,  valves  and  similar  devices  and 

parts  from  Italy,    3400.  1 1620 
Taps,  cocks,  valves  and  similar  devices  and 

parts  from  Japan,    3400.  11620 
Textiles  and  textile  products  of  cotton  from 

Pakistan,    31834 
Tontato  products  from  European 

Community,    41245,  42899 
Tomatoes  packed  in  salt,  in  brine,  pickled,  or 

Otherwise  prepared  or  preserved  from 

European  Communities.    14348 
Turning  machines  and  components,    23832, 

25976,  39580 
Unlatted  leather  footwear  uppers  from  India, 

19678  •* 

Video  matrix  display  systems  and 

components,  large,    42894 
Viscose  rayon  staple  fiber  from  Austria,    . 

3400,  14348 
Weighing  machinery  and  scales  from  Japan, 

>400,  21754,  30190 
Meetings;  Sunshine  Act,    1223,  1781,  1972, 
1973,  2465.  4038,  5898,  5899,  8421,  9151, 
10112,  10505,  11297,  12582,  13253;  14362,      I 
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14753,  16073,  16665.  17309,  17716,  18229. 
19422.  20275,  21073.  22354.  24756.  25211. 
26878,  28035,  28248,  29972,  31257,  31258, 
32830,  341UO.  35063.  37577,  39373,  41112, 
41113,42438,43520.43521 

Mount  St.  Helens  eruption;  economic  effects 
study;  inquiry,    42899 

Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands,  Guam,  and 
American  Samoa,    21061 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 
Electric  railway  companies;  accounting  and 
reporting  requirements  revision,    19560 
Rail  transportation  property;  correction  to 
definition,    31110 
Legal  assistance  referral  service;  program  for 
participation  in  Commission  proceedings. 
20104 
Legal  assistance  referral  service;  program  for 
participation  in  Commission  proceedings; 
correction,    22945 
Legal  assistance  referral  service;  program  for 
participation  in  Commission  proceedings; 
supplemental  notice.    28147 
Motor  carriers: 
Air  terminal  zones  expansion;  specified 

major  air  cargo  centers  in  Calif.,  DisCrict 
of  Columbia,  Fla.,  III.,  Md.,  N  J.,  and 
N.Y..    39853 
Air  terminal  zones  service;  operating  rights 

authorization,    37218 
Authority  application  decision  standards; 
policy  statement;  effective  date 
clarification,    5306  , 
Baggage,  checked;  liability  provisioas; 
reopening  of  proceeding  and  stay  of 
effective  date.    3912 
Baggage,  checked;  liability  provisions; 
reopening  of  proceeding  and  stay  of 
effective  date;  extension  of  time,    16492 
Commercial  zones;  expansion  of  Washington. 
D.C.,  into  Loudoun  County.  Va., 
28341 
Exemptions;  agricultural  commodities, 

livestock  and  fish,    22948 
Government  traffic  transportation,    3386 
Lease  and  interchange  of  vehicles; 

exemptions,     13092 
Passenger  broker  entry  control;  stay  of 

rulemaking.     12796 
Suspension  Board  matters;  "fourth  section" 
term  removed  and  procedural  changes, 
57W^ 
Organiznion.  functions,  and  authority 
delegations: 
Chairman;  administrative  stays  of  decisions, 

28143 
Consumer  Protection  Office;  nomenclature 
changes  for  Bureau  of  Operations  and 
Bureau  of  Investigations  and 
Enforcement  merger,    31374 
Revocation  Board,  Bureau  of  Operationt;' 
establishment,    11811 
Practice  and  procedure 
Motor  carriers;  temporary  authority  and 
emergency  authority  application 
procedures,    3580 
Non-attomey  practitioners'  program; 
interpretation,    26069 
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Rail  service  contintutkm  uibudiet; 

detennination  standards,    27445 
Rail  service  continuation  subsidies  standards; 
charges  to  accounts,  management  fees, 
and  reimbursement,    19SS8 
Rail  carriers: 
Abandonment  of  lines  and  discontinuance  of 

service,    18006 
Boxcars  and  XF  cars;  incentive  per  diem 

charges,    17153 
Commodities,  miscellaneous;  general 

exemption  authority,    20484 
Commuter  rail  service  continuation  subsidies; 

determination  standards,    43,  20106 
Intercity  rail  passenger  service;  adequacy; 

revocation  of  regulations,    142 1 6 
Reorganization;  acquisition  procedures, 
6107 
Railroad  car  service  orders: 
Boxcars,  substitution,    26963,  26964,  26966. 

27443 
Burlington  Northern  Inp.,    3641^ 
Freight  cars;  distribution,    6790 
Fuel  and  essential  commodities;  priority 

movement;  termination,    4357 
Qrain  cars;  distribution,    27442 
Multiple-car  shipments  transporting  less  than 

minimum  quantities,    43,  2325,  8306 
Unit-grain-trains;  authorization  to  cancel 

uncompleted  trips,    8305 
Unit-grain-trains  of  less  than  number  of  cars 
required,    43 
Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 
785,  1881,  1882,  7551,  8303,  14864, 
15181,  23444,  23690,  25402,  26964, 
2984a  31724.  34276,  41959.  41960,  42289 
Bath  A  Hammondsport  Railroad  Co.,    27444 
Burlington  Northern  Inc.,    14861,  14863, 

14864,  20882,  26965,  31112 
Cedar  kapids  &  Iowa  City  Railway  Co., 

16491,  23444,  29051 
Chesapeake  &  Ohio  Railway  Co.  et  al.,    784, 

18004,  27441,  29054,  38059 
Chicago,  Madison  A  Northern  Railway  Co.. 

13737.  13738.  42287,  42288 
Chicago,  Milwaukee,  St.  Paul  &.  Pacific 
Railroad  Co.,    14861,  20881,  23445. 
23691.  24857ra7445,.37219,  37220. 
41638,  43766 
Chicago.  Rock  bland  &  Pacific  Railroad 
Co..    42.22945.25811,25812,26331, 
38059,  38382,  40597.  40599,  41429,  43764 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.;  track  use  by  various  railroads, 
37845 
Chicago  &  North  Western  Transportation 
Co.,    14865,  18002,  20886,  21248,  23692, 
24892.  24893.  24896,  26962,  29052. 
42286.  42287 
Chippewa  River  Railroad  Co..    23693.  42288 
Consolidated  Rail  Corp.,    18003,  24894. 

27444,  27445,  29053 
Davenport,  Rock  Island  &  North  Western 

Railway  Co..    20883 
Denver  ft  Rio  Grande  Western  Railroad 
Co..    14861.  21249.  23445,  23694,  25810, 
38059,  41432 
Des  Moines  Union  Railway  Co.,    21250, 

29052 
El  Dorado  ft  Wesson  Railroad  Co.,    21250, 

23446.  37844,  41432 
Elgin,  JoUet  ft  Eastern  Railway  Co.,    20878 
Escanaba  ft  Lake  Superior  Railroad  Co., 

18002.  23694,  29048 
Fort  Worth  ft  Denver  Railway  Co.,    21251 


Goodwin  Railroad,  Inc.,    41960 

Illinois  Central  Gulf  Railroad  Co.,    18000, 

18001,  21252.  23447.  23695.  24893.  29054 
Illinois  Regional  Transportation  Authority. 

.    71641,  34002.  38057.  39852 
Illinois  Terminal  Railroad  Co..    26965 
Indiana  IntersUte  Railway  Co.,  Inc.,    41637 
Kansas  City  Terminal  Railway  Co.  et  al., 

1457«,  24891 
La  Salle  ft  Bureau  County  Railroad  Co., 

23696,29050 
Lenawee  County  Railroad  Co.,  Inc..    41433 
Louisiana  ft  Arkansas  Railway  Co..    24895 
Massachusetts  Central  Railroad  Corp., 

8304,  26965 
Minneapolis.  Northfield  ft  Soothem 

Railway,    27442 
Missouri  Pacific  Raihxiad  Co.  et  al..    14862, 

23701 
Missouri-Kansas-Texas  Railroad  Co..    42289 
Norfolk  ft  Portsmouth  Belt  Line  Railroad 

Co..    830V 
Norfolk  ft  Western  Railway  Co.,    20885, 

23697,  24487,  29049,  31724,  37843,  41432 
CX:toraro  Railway,  Inc.,    6789 
Pend  OreiUe  VaUey  Railroad.  Inc..    23698. 

29841.  42287 
Peoria  ft  Pekin  Union  Railway  Co..    20879 
Providence  ft  Worcester  Co..    27442.  39275 
Seattle  ft  North  Coast  Railrxiad  Co..    15553. 

23699,  29104 
South  Central  Tennessee  RaihtMd  Co., 

27443 
St  Louis  Southwestern  Railway  Co.  et  al.. 

14862,  21639,  21643,  31111,  31375,  34274 
St  Louis-San  Francisco  Railway  Co..    2656. 
14862,  20883,  23700,  25401,  25811. 
27443.  405% 
St  Maries  River  Railroad  Co..    36080 
Tif^fccanoe  Railroad  Co..    2655 
Toledo,  Peoria^  Western  Railroad  Co., 

20880 
Transkentucky  Transportation  Railroad  Co., 

Inc..    14863.  37843 
Union  Pacific  Railroad  Co.,    6947,  14864, 

21253,  21254,  21255,  24890 
Waterioo  Railroad  Co.,  23701 
West  Virginia  Railroad  Maiptenance 

Authority,    785 
Western  Maryland  Railway  Co.,    42 
Wisconsin  Central  Railroad  Co.,    13736, 
42288 
Reports: 
Electric  railway  companies;  accounting  and 
reporting  requirements  revision,    19560 
Exprete  companies;  elimination  of 

classification  of  employees,    11813 
Motor  carriers  of  pro{>erty;  annual  reports, 

3588 
Railroads  and  motor  common  and  contract 
carriers  of  property;  elimination  of 
freight  loss  and  damage  claims  (Form 
QLftD-R&M)  quarterly  filing 
requirement,    34276 
Refrigerator  and  private  car  lines;  annual 
requirements,    28143 

PROPOSED  RULES 

Accounts,  uniform  system: 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  companies; 

elkett^on  of  time,    809 
Railroads  performing  depreciation  studies, 

19588 


Freight  forwarders: 
Freight  refused  or  unclaimed  at  destination; 
notice  to  shippers;  extension  of  4ime. 
'^       6127 
Motor  carriers: 
Air  terminal  zone  expansion;  Hartsfield 

Atlanta  International  Airport    13478 
Air  terminal  zones  expansion;  Lambert-St 
Louis  International  Airport  111-  and 
Mo..    39874 
Commercial  zones;  expansion  of  Tacoma. 

Wash.,  zone,    34316 
Direct  routes  for  regular  route  movements, 

19280    s 
Emergency  femporary  authority 

applications;  elimination  of  notification 
procedure  in  processing.    6634 
Exempt  zones;  q>eciiied  major  air  cargo 

centers,    13479 
Finance  cases;  antitrust  and  competition 

factors;  advance  notice.    26395 
Freight  and  passenger  tariffs  and  schedules; 
detention  of  motor  vehicles;  intent  to 
conduct  a  review,    21662 
Freight  rates  for  common  carriers  of 
property;  no  suspend  zone,    6974 
Freight  rates  for  coinmon  carriers  of 

property;  no  suspend  zone;  correction 
and  extension  of  time,    12273 
"Freight  rates  for  common  carriers  of 

property;  no  suspend  zone;  extension  of 
time,    39316 
Freight  refused  or  unclaimed  at  destination; 
notice  to  shippers;  extension  of  time. 
6127 
Fuel  surcharge  program  review.    26399 
Fuel  surcharge  program  review;  extension  of 

time,    34020 
Fuel  surcharge  program  review;  meetings. 

27796 
Intercity  bus  passenger  service;  entry 
flexibiUty;  inquiry;  extension  of  time, 
1434 
Intermediate  point  restrictions;  temporary 

authorization;  extension  of  time.    2354 
Lease  and  interchange  of  vehicles;  leases 

involving  carrier  agents.    13159 
Mechanical  refrigeration;  removal  of 

restrictions.    25419 
Platform  handling  costs;  filing  date  change. 

1434 
Property  broker  practices,    3 11 40 
Return  loads  transportation  and  transport  of 
agricultural  commodities  in  mixed  loads; 
special  limited  authority.    2871 
Return  loads  transportation  and  transport  of 
agricultural  commodities  in  mixed  loads; 
special  limited  authority;  extension  of 
time.    9962 
Temporary  authority  applications;  proposed 

special  procedures;  inquiry,    37912 
Temporary  authoriy  applications;  special 
procedures,    15236,  24904,  40680 
Passes  and  free  transportation: 
Passenger  carriers;  elimination  of 

recordkeeping  requirements,    29103 
Practice  and  procedure: 
Administrative  appeals  in  non-rail 

proceedings.    10386 
Administrative  stays  in  non-rail  and  rail 

proceedings.    28176 
Commuter  rail  service  continuation  subsidies; 

determination  standards,    55 
Motor  carrier  finance  cases;  antitrust  and 
competition  factors;  advance  notice, 
26395 
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Motor  carriers;  operating  rights  application 

procedures;  advance  warning  to 

prospective  applicants  of  pending 

interim  procedures.    39317 
Rail  carriers;  common  carrier  status  of 

States,  State  agencies  and 

instrumentalities,  and  political 

subdivisions,    19585 
Rail  market  dominance;  threshold 

determination  tests,    3353,  14234 
Rail  service  continuation  subsidies  standards; 

calculation  of  management  fees; 

withdrawal,    19S88 
Railroad  cost  recovery;  filing  of  general  rate 

increases;  advance  notice,    29103 
Railroad  cost  recovery;  filing  of  general  rate 

increases;  advance  notice;  extetision  of 

time,    36460 
Temporary  authority  and  emergency 

authority  application  procedures; 

postponement  of  proposed  effective 

date.    1434 
Rail  carriers: 
Boxcars  and  gondolas,  incentive  per  diem 

funds  use,    28380 
Demurrage  charges,  remittance;  proposed 

rescission,    31767 
Property  valuation  report  (BV  Form  588); 

filing  requirements  eliminated.    30659 
Railroad  contract  rates;  standards. 

procedures,  and  exemptions.    28381 

-  Railroad  contract  rates;  standards. 

procedures,  and  exemptions;  extension 

of  time,    39317 
Rate  increases,  general;  interim  filing 

procedures,    42754 
Rate  making;  seasonal,  regional,  and  peak- 
period;  surcharges  or  discounts,  etc., 

11142 
Routing  of  trafhc;  individual  rerouting 

without  prior  Commission  approval; 
■  advance  notice,    9027 
Railroad  car  service  orders: 
Freight  car  per  diem  rate  flexibility.    41469 
Freight  car  per  diem  rate  flexibility; 

correction.    43446 
Railroad  car  service  orders;  various  companies: 

Consolidated  Rail  Corp..    32745 
Report^ 
Motor  carrier  commodity  statistics; 

collection  sampling  procedures.    13480 
Motor  carriers;  household  goods 

transportation,    3618 

-  Railroads;  cost  center  accounting  and 

reporting  system  for  c)ass  I  companies; 

extension  of  time,    809 
Tariffs  and  schedules: 
Credit  regulations  for  motor  carriers,  rail 

carriers,  water  carriers,  freight 

forwarders;  proposed  repeal,    31766 
Credit  regulations  for  motor  carriers,  rail 

carriers,  water-carriers,  freight 

forwarders;  proposed  repeal;  extensini 

of  time,    «9519 
Railroads;  long  and  short  haul  and 

aggregate-of-intermediate  provisions; 

exemption  of  certain  categories  of  rail 

rates;  extension  of  time,    56 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  ^tc: 
Bulk  Carrier  Conference,  Inc..    27837 
Consumer  program;  final,    39116 
Fourth  section  applications  for  relief  See  long 
and  short  haul  applications  for  relief 
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Freight  forwarders: 

Released  rates  applications.    17082 
Hearing  assignments,    873,  1723,  2405,  3677, 
4494.  6179,  6180,  7015.  7842,  10047.  10048. 
11198.  11538,  12920.  13205,  14942.  16577, 
18495,  20247,  21745,  25472,  26482.  29929, 
30704.  34452,  36225,  39979,  41712.  43478 
Long  and  short  haul  applications  for  relief. 
1874,  1504.  1970.  2151.  3676,  5408,  6482. 
7843,  10473,  12305,  13544,  14333,  14673, 
36578,  17696,  21720,  24928,  25475,  26068, 
26154,  29928,  31508,  32809,  34455,  36227, 
39353,  39578.  40683,  40684,  41545,  42047. 
42400,  43877 
Meetings;  Sunshine  Act    6687,  10505,  14753, 
J16393,  17716,  18229,  22354.  24757,  25211. 
134497.  35966.  41758 
Motor  carrier,  broker,  water  carrier,  and 
freigiht  forwarder  transfer  applications, 
18498 
Motor  carriers: 
Accounting  and  reporting  requirments; 
waiver  for  Class  I  and  Class  II  carriers 
of  property,    42401 
Agricultural  cooperative  transportation; 
fUing  notices.    1722.  5410.  6862.  10467, 
16578.  23547.  36225.  42869 
Commodity  description  interpretation;  motor 

vehicle  descriptions.    34455 
Finance  applications.    874.  2152.  2924,  6182, 
6185,  6482,  6664,  8737.  9804,  10463. 
11200,  13224.  13231.  13544.  13828. 
14944.  15687.  16579.  16584.  16586, 
18495.  18497.  1%71.  20248.  20251. 
21045.  21399.  22202.  22206.  23080. 
23548.  24717.  25152.  25476.  26068. 
26145,  26148.  26150,  27549,  27839. 
28831,  29421,  30179.  30565.  30723. 
31208,  32136.  32137,  32138.  32436. 
34453,  35019.  36562,  38451,  38452, 
40675,  40679.  41543.  41545.  41713. 
41718,  42042.  42383 
Finance  proceedings;  new  competitive 

service  and  burden  of  proof,    16582 
F^l  costs  recovery,  expedited  procedures. 
2726.  4496.  6482,  7628,  9804,  11202, 
12921,  14253.  15686.  17079,  19407.  - 
21404.  23548.  25474,  27067.  28209.  - 
30565,  32436,  34080,  37309.  37553, 
39984,  42386,  42870 
Household  goods,  used;  transportation  for 
:     DOD  {>ack-and-crate  operation;  special 

certificate  letter,    124,  2406.  3677. 
!     10930.  16580,  16584,  24930,  31210,  42870 
Household  goods  transportation;  estimating 

practices  investigation,    1%72 
Lease  and  interchange  of  vehicles,    27068, 

28235,  30571 
Less-than-truckload  (LTL)  general 

commodities;  reopening  of  section  5a 
application  proceedings,    19676 
Less-than-truckload  (LTL)  general 

commodities;  reopening  of  section  5a 
I     application  proceedings;  postponement 
I     of  comment  date,    43480 
^ount  St.  Helens  eruption  emergency; 
temporary  transportation  faciUties  for 
Pacific  Northwest    37308 
Operating  rights  applications,    1160,9805, 
9807,  15688,  16578.  26154.  27550,  32141, 
36227,  41230 
Operating  rights  applications;  handling  of 

mail  procedures,    24284 
Owner-operator  cost  and  impact  on  rate 
structure;  proceeding  terminated,    7633 


Interstate 


Passenger  broker  'Tauck**  conditions; 
proposed  policy  statement    37911 

Permanent  audiority  applications,    1759, 
2142,  2927,  3421,  3434,  4497,  5882,  6654, 
7844,  8365,  9354,  10051,  10473,  11202, 

12305,  12507,  13206.  14154,  14270, 
14673,  15271,  15689,  16590,  17211, 
18142,  19327,  20175,  20578,  21366, 
22209.  23085,  23532,  23751.  24722, 
25498,  25971,  26145,  26157,  27026, 
27840,  28510,  28511,  28528,  29127, 
29140,  30555,  30565,  30571.  30572. 
30723.  31208.  31508.  32127,  33739. 
34079.  34432,  35945,  36182,  37537,  * 
37557,37780,37911,39347,3996a 
40242,  41082,  42401.  43263.  43483 

Rate  increase  proceeding,  general; 

Middlewest  Motor  Freight  Bureau, 

18498 
Released  rates  applications,    2726,  3421, 

54ia  9354,  9808.  10050.  12305,  12505, 

13543.  13832.  17697.  19406,  21403, 

21747.  23749.  26156.  28837.  30573, 

31210.  32436,  33739.  34089,  35946, 

406^^^*2041 
Securities, issuances;  jurisdiction;  policy 

sUto^ent    2406 
Tempomry  authorities  boards;  establishment 

17^5 
Temporary  authority  applications,    1469, 

1962,  2726,  3128,  3997,  4496,  54ia  5882. 

6484.  6852,  6866,  7016,  7633.  9126.  9809. 

10051.  10473,  10932,  11593,  116ia 

12306.  12921.  13832.  14334.  15271, 
16015,  17083,  17645,  19057,  19622.         >^ 
21046.  21721.  23532.  24257.  25166. 

.55954^  26145.  26829.  27551.  28209, 

_^.  28832.  29896,  30143.  312ia  31805. 

32784.  34081,  35924,  36210,  37553. 

37743,  37911,  39547,  40701,  41082, 

41230,  42051,  42871.  43483.  43879 

Transportation  aathorization  for 

commodities  in  premounted  collapsible 
containers;  CF  Tank  Lines.  Inc..  et  al.; 
inquiry.    28541 
Transportation  of  government  traffic;  special 
certificate  letter,    23750,  24285,  24928. 
25969.  26155.  27069,  28236,  28837,         ( 
29423.  30705.  32809.  35028.  37555, 
37772,  40684,  41227,  42047,  43283,  43480 
Waste  products,  transportation  for  reuse  or 
recycling;  special  certificate  letter, 
42870 
Organization,  functions,  and  authority 
delegations: 
Consumer  Protection  Office,    43877 
Consumer  Protection  Office;  nomenclature 
changes  for  Bureau  of  Operations  and 
Bureau  of  Investigations  and 
Enforcement  merger;  Commission 
issuance  amendments,    31506 
Senior  Executive  Service  Performance 
Review  Board;  membership,    23749 
Part-time  career  employment  for  Federal 
employees;  proposed  policy;  inquiry, 
27838 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate' 
route  deviations,  intrastate  applications, 
gateways,  and  pack  and  crate,    1725,  2954, 
3159,  3182,  7861,  10467,  10911,  11539, 
11926,  14254,  14948,  15271,  16582,  18499.* 
19647,  21391,  25157,  25481.  27557.  28511: 
30160,  30709,  34436,  35432,  38153,  40687, 
42386,  42393 


'r 


L 


latentate 


Petitioas  filed:  .  ' 

CoiHolidited  Riil  Corp.;  class  rate 

prescription  eUminatkyi,  399M 
Frd^t  Forwsnien  Institute,  6663 
Interstate  truck  tnffic  through  Medina, 

OUo;  denial,    9806 
Marketing  Corp.  of  America;  distributioa  of 

promotional  coupons,    37310 
Philboro  Co«Ji  Corp.;  incidental  charter 

operations,    28341 
South  CaroUna  PnUic  Service  Authority, 

11201 
Southern  Railway  Co.;  charges  for 

guanmteed  annual  supply  of  grain  cars, 
28S42 
Southern  Railway  Co.;  charges  for 

guaranteed  annual  supply  of  grain  cars; 
pos^xxiement  of  fihng  date,  etc,    40701 
Unioa  Pacific  Railroad  Co.  et  al..    373S4 
Practice  rules: 
Small  business  economic  impact  statement, 
proposed  policy  sUtement,    13223 
Rail  carriers: 
Abandonment  of  railroad  iines;  public  use 

cooditioa,    9803  I 

Abandonment  of  railroad  lines;  nae  of 
opportunity  costs  as  factor,    4491 
Car  service  compensation,  basic  per  diem 
charges:  formula  revision;  informal 
conference,    1160 
Conrail  surcharge  on  pulpboard;  reopening, 

7632 
Conrail  surcharge  c«  wine,    4495 
Contract  rates;  policy  change,    21719 
Master  tarifls;  elimination  of  grain  tables 
from  general  rate  increase;  petition  filed, 
19407 
Released  rates  appUcations,    2405,  7016, 

12306,34456 
Revenue  adequacy  (1980  determination) 
proceedings;  capital  costs,    29139 
Railroad  car  service  orders;  various  companies: 
Burlington  Northern  Inc.,    10048 
Chicago,  Milwaukee,  St.  Paul  &.  Pacific 

Railroad  Co.,    16583 
Chicago,  Rock  island  ft  Pacific  Railroad 

Co.,    21747,  25495,  25496,  25498,  28543  ' 
Kansas  City  Terminal  Railway  Co.,    1776, 
2925,  6186,  9125,  1091 1,  1 1923,  1 1925, 
14671,  14672,  19406,  19663,  19668, 
19669,23083 
Louisiana  Midland  Railway  Co.,    5409 
Norfolk  ft  Western  Railway  Co.,    32438 
Pend  Oreill»  Valley  Railroad,  Inc.,    7629 
Seattle  ft  North  Coast  Railroad  Co.;  denial 

of  petition,    18142 
St  Louis  Southwestern  Railway  Co.,    123, 

8741,  18134,  21747,  21750 
St  Louis-San  Francisco  Railway  Co. 
25496 
Railroad  car  service  rules,  mandatory; 

eiemptions,    197a  1971,  2155,  3128,  4495, 
6180,  6851,  7843,  8387,  9353,  10049,  11199, 
12303,  14670,  14671,  17695,  24719,  24720, 
24721,  25473,  30177,  30571,  31505,  34079, 
35431,  37309,  39981,  39982,  39983,  41226^ 
42393,42400,43281  i  i 

Railroad  firdght  rates  and  charges;  varioos        ' 
States,  etc.: 
Arizona,    14333,  19662 
Aikansas,    34079 
Colorado,    34079 
Kansas,    2926 

Nationwide,    19677,  35026  ' 
Teias,"  1510 
Western  Sutes,    6864 
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Railroad  operation,  acquisition,  construction, 
etc.: 
Atchison.  Topdca  ft  SanU  Fe  Railway  Co. 

et  al.,    4037,  28540 
Burlington  Northern,  Inc..    37309 
Chesapeake  ft  Ohio  Railway  Co..    28235, 

39983 
Chicago,  Madison  ft  Northern  Railway  Co., 

10049,  10050 
Chicago.  Milwaukee,  St  Paul  ft  Pacific 

Railroad  Co.,    1504,  1510,  1511,  7320 
Oiicago.  Rock  Isknd  ft  Pacific  Railroad 

Co.,    6685 
Chicago  ft  Illinois  Western  Railroad  Co., 

30178 
Chicago  ft  North  Western  Tranqtortation 

Co.,    42041 
Consolidated  Rail  Corp.,    6180,  19056 
Escanaba  ft  Lake  Superior  Railroad  Co., 

17079 
Forest  Transit  Commission  et  al.,    10030 
Genesee  ft  Wyoming  Industries,  Inc.,    21403 
Golden  Triangle  Railroad.    5408 
Green  Bay  ft  Western  Railroad  Co.,    6862 
Hillsdale  County  Railway  Co.,  Inc.,    33024 
IC  Industries.  Inc.,    32437 
Indiana  Eastern  Railroad  ft  Transportation, 

Inc.,    1962    . 
McHugh  Bibthers  Heavy  Hauling,  Inc., 

7876 
Mississippian  Railway,  Inc.,    30173 
Missouri  Pacific  Railroad  Co.  et  al.,    18133, 

37536 
Montana  Railway  Corp.  et  al.,    42889 
Northmont  Industries,  Inc.i    13545 
Providence  ft  Worcester  Co.,    28234 
Seaboard  Coast  Line  Railroad  Co.,    2991, 

19672 
Somerset  Railroad  Corp.,    12506,  16581 
St  Louis  Southwestern  Railway  Co.,    1%73 
Tenmet,  Inc.,.and  Nashville  &  AsUand  City 

*  RaihtMdCo..    43877 
Union  Pacific  Railroad  Co.  et  al.,    42889 
Western  Raihoad  Properties,  Inc.,    10930, 

30708 
Weyerhaeuser  Co.,    5409 
Wisconsin  Central  Railroad  Co.,    18142 
Wisconsin  ft  Southern  Railroad  Co.,    43479 
Youngstown  Sheet  ft  Tube  Co.  et  al.,    12506 
Railroad  services  abandonment: 
Bangor  ft  Aroostook  Railroad  Co.,    9125 
Bessemer  ft  Lake  Erie  Railroad  Co.,    5407 
Boston  ft  Maine  Corp.,    6482 
Burlington  Northern,  Inc.,    873,  5408,  14943, 
16583,  18132,  19056,  27067,  30704. 
30705,  32135 
Central  of  Georgia  RaihxMd  Co.,    42382 
Chesapeake-ft'Ohio  Railway  Co.,    1961 
Chessie  System,    10049 
Chicago,  Rock  Island  ft  Pacific  Raih-oad 

Co.,    29140 
Chicago  ft  North  Western  Transportation 
Co.,    1724,  7632,  16581,  30174,  32136 
DeUware  ft  Hudson  Railway  Co.,    41716, 

41717,41718 
Grand  Trunk  Western  Railroad  Co.,    2406 
Illinois  Central  Gulf  Railroad  Co.,    2925, 

9125,  10911,  17080,  17081 
Illinois  Terminal  Railroad  Co..    215t,  16581 
Kansas  City  Southern  Railway  Co..    17082 
Live  Oak,  Perry  ft  South  Georgia  Railway 

Co.,    2152 
Louisville  ft  Nashville  Railroad  Co.,    876, 

2927,  23084 
Marinette,  Tomahawk  ft  Western  Railroad 
Co.,    1724 


Missouri-Kansas-Texas  Railroad  Co..    2927 
Montpclier  ft  Barre  Railroad  Co.,    27069, 

29929 
New  York.  Susquehanna  ft  Western 

Railroad  Co..    2927 
Norfolk  ft  Western  Railway  Co.,    30175, 

40683 
Oregon  Short  Line  Railroad  Co.,    11610 
Seaboard  Coast  Line  Railroad  Co.,    9140, 
18141,  19036,  19673,  21404,  23084, 
35946,40684 
Southern  Pacific  Transportation  Co.,    1725, 

3434,  17082 
Southern  Railway  Co.,    35946 
Union  Pacific  Railroad  Co.,    30176 
Regulatory  calendar,    36844 
Rerouting  of  traffic: 
AU  railroads,    874,  5881,  7843,  28235,  29140, 

31508,  35032,  39984,  42047.  43480 
Atchison,  Topeka  ft  SanU  Fe  Railway  Co., 

14669 
Chicago,  Milwaukee,  St  Paul  ft  Pacific 
,       Railroad  Co.,    15685,26145 
Denver  ft  Rio  Grande  Western  Railroad 

Co.,    14670 
Detroit,  Toledo  ft  Ironton  Railroad  Co., 

15686 
Great  Western  Railway  Co.,    34080 
Illinois  Central  Gulf  Railroad  Co.,    35031, 

35431 
Illinois  Terminal  RaihxMd  Co.,    41226 
Louisiana  Midland  Railway  Co.,    24721, 

25495 
Meridian  ft  Bigbee  Railroad  Co.,    24721, 
25475 
Waste  product  transportation  for  reuse  or 

recycling,    25475 
Water  carriers: 
Temporary  authority  applications;  FOSS 

LftTCo.,    32809 
Temporary  authority  appUcations;  Hunter 

Marine  Transport,  Inc.,    41226 
Temporary  authority  appUcations;  Warrior  ft 
Oulf  Navigation  Co.,    29928 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RULES 

Interstate  Land  Sales  Full  Disclosure  Act:  " 

Registration,  purchaser's  revocation  rights, 
sales  practices  and  standards,  etc., 
40474 

PROPOSED  RULES 

IntersUte  Land  Sales  Full  Disclosure  Act: 
Registration,  purchaser's  revocation  rights, 
sales  practices  and  standards,  etc., 
20716 
Registration,  purchaser's  revocation  rights, 
sales  practices  and  standards,  etc.; 
transmittal  to  Congress,    16201 

»iVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  Enrollment 
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JUSTICE  ASSISTANCE, 
RESEARCH  AND  STATISTICS 
OFFICE 

RULES 

Criminal  history  records;  technical 

amendments,    401 14 
Nondiscrimination  in  federally  assisted 

programs,    28704 

PROPOSED  RULES 

Confidentiality  of  identifiable  research  and 

statistical  information,    40156 
Criminal  intelligence  system  operating  policies, 

40136 
Hearing  and  review  procedures,    43436 
Improving  Government  regulations^ 

Regulatory  agenda,    7118 
Nondiscrimination  in  federally  assisted 

programs,    i336S2 

NOTICES 

Grants;  nnancial  and  administrative  guide; 

inquiry.    13902 
Grants  soUcitation,  competitive  research: 
Electronic  fimds  transfer  systems  and 
electronic  mail  systems,    14154 
Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee.    35947 
National  priority  program  and  discretionary 
program  announcements;  grant  programs 
availabUity,    10702,  27588 
Regulatory  calendar,    36844 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Justice  Assistance,  Research  and  Statistics 

Office. 
Justice  Statistics  Bureau. 
Law  Enforcement  Assistance  Administration. 
National  Institute  of  Corrections. 
National  Institute  of  Justice. 
Parole  Commission. 
Prisons  Bureau.  "^ 

RULES 

Administrative  claims  under  Federal  Tort 
Claims  Act;  multi-agency  claims, 
procedures,    2650 
AUen  Property  Office;  CFR  chapter  removed, 

7778 
Bankrupfty  Reform  Act  of  1978;  interim 
regulations  and  request  for  comments, 
2316  » 

Conduct  standards,    31717 

Ethics  in  Government;  post  employment 
conflict  of  interest;  former  employees 
and  partners  of  current  employees; 
disqualification,    26326 
Participation  in  fiindraising  activities,    29574 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
29530  J 

Ethics  in  Government: 
Post  employment  conflict  of  interest; 

disciplinary  proceedings  against  former 
oflicerv  or  employees;  establishment, 
31717 
Foreign  Corrupt  Practices  Act;  review 

procedure;  policy  statement.    20800 
Hospital  and  medical  care  and  treatment; 
recovery  of  cost;  access  to  medical 
records,    39841 
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Inoorpontions  by  reference,  approval,    44090 
Information;  production  or  disclosure: 
Editorial  amendments,    43702 
Freedom  of  Information  Act;  elimination  of 

certain  paperwork  requirem^ents.    20799 
Nomenclature  changes,    43703 
Subpoenas  or  demands  of  courts  or  other 

authority;  Director,  l^gal  Support 

Services  Office;  authority  delegations, 

5301 
Nondiscrimination: 
Handicapped  and  building  design; 

incorporation  by  reference,    44090 
Handicapped  in  federally  assisted  programs, 

3762^ 
Organization,  ftmctions,  and  authority 
delegations: 
Assistant  Attorney  General,  Civil  Rights  ~ 

Division;  Utigation  in  pattern  or  practice 

suits,    39841 
Assistant  Attorney  General,  Criminal 

Division;  administration  of  prisoner 
I  transfer  treaties,    6541 
Assistant  Attorney  General.  Criminal 

Division;  juvenile  criminal  prosecutions 

functions,  redelegadon  authority,    34269 
Deputy  Assistant  Attorneys  General  et  al.; 

administration  of  prisoner  transfer 

treaties,    6541 
Editorial  amendments,    43702 
Executive  Office  for  United  States  Trustees 

'    (Bankruptcy  Reform  Act),    31061 
Federal  Bureau  of  Investigation.  Director; 

claims  settlement,    22023 
IntelUgence  Policy  and  Review  Office; 

establishment,    13729 
Justice  Assistance,  Research,  and  Statistics 

Office,  Director;  administration  of  State 

and  local  drug  strike-force  grant 

program,    28321 
Marshals  Service,  Director;  personnel 

matters,    34268 
Nomenclature  changes,    43703 
Professional  Responsibility  Office;  protection 

of  whistleblowers,    27754 
S^ial  Counsel;  position  abolished,    12416 
T^  Division,  Review  Section  Chief,  et  al.; 

settlement  of  civil  claims,    20798 
Privacy  Act;  implementation,    5301,  32670 

PROPOSED  RULES 

Historic,  architectural,  and  archeological 
properties;  procedures  for  identification 
and  protection,    40159 
Improving  Government  regulations: 
Regulatory  agenda,    7268.  26098 
Regulatory  agenda;  pubUcation  delay,    8666 
Nondiscrimination: 
Age  discrimination  in  federally  assisted 
programs,    32710 
Nondiscrimination  on  basis  of  sex  ifi  federally 
assisted  education  programs  and  activities, 
41001 
Privacy  Act;  implementation,    7820 
Voting  Rights  Act;  administration  procedures, 
18890 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.:  *' 

Hispanic  Advisory  Committee,    6188 
Tax  Litigation  Advisory  Committee,  et  al., 
14348 
Consumer  program;  final,    39208 
Meetings: 
Circuit  Judge  Nominating  Commission,  U.S., 
12938,  23552,  27846,  28843,  30194, 
31835,32438,37311,37913 
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Federal  Judicial  Officers  Selection 

Conunittee,    1460,  6188 
Hispanic  Advisory  Committee  to  Attorney 

General.    8750,  33745 
National  Institute  of  Justice,    3677 
Role  of  Courtt  Council,    1696,  28237 
Tax  Litigation  Advisory  Committee,    30572 
Newspaper  operating  agreement;  Chattanooga 
News-Free  Press  and  Times  Printing  Co., 
26483,32811,36563 
Nondiscrimination  in  federally  assisted 

programs;  collection  of  race,  ethnic,  age. 
and  sex  data  on  applicants  for  benefits, 
9141 
Part-time  career  employment  for  Federal 

employees;  inquiry,    35450 
Pollution  control;  consent  judgments: 
A.B.  Chance  Co.,    22062 
American  Brick  Co.,    43287 
Appleton  Papen,  Inc.,  et  aL.    27587 
Bozeman,  Mont,    21062 
Chrysler  Corp.,    41087 
Clark  Oil  and  Refining  Corp.,    2716 
Colorado  IntersUte  Gas  Co.,    32144 
County  of  Westchester  et  al.,    5419 
Danville,  Ky.,    26483 
Detroit,  Mich..    31240 
Dunn  Meat  Packers.  Inc.,    26483 
Eastern  Associated  Coal  Corp..    7649 
Erie  Coke  ft  Chemical  Co.,    24731 
Homestake  Mining  Co..    12559,  15720 
Hooker  Chemicals  ft  Plastics  Corp.,    2716 
Huffoian  Finishing  Co.,    42423 
Los  Angeles,  Calif.,    29142 
Monongahela  Power  Co.,    43904 
N.  L.  Industries,  inc.,    26904 
Owens-Coming  Fiberglas  Corp.,    15721 
Pennsylvania,    18206 
Philadelphia  Electric  Co.,    43904 
PubUc  Service  Co.  of  Colorado.    1 8206 
Puerto  Rico  Aqueduct  ft  Sewer  Authority, 

21062 
RepubUc  Steel  Corp.,    18205 
Rollins  Environmental  Services  (N.J.),  Inc., 

18206 
SunOaCo.,    15720 
United  Sutes  Steel  Corp.,    36563 
Washburn  Wir«  Co.,    21063 
Privacy  Act;  systems  of  records,    5419,  6868, 

7877.  13847.  32143,  39354,  42419,  42421 
Privacy  Act;  systems  of  records;  annual 

publication,    2194 
Regul^to^  calendar.    36844 
U.S:  Court  of  Appeals;  vacancies: 
Second  Circuit  (New  York>,  request  for 
ive  nominees,    29141 
CiKpuit  (Illinois);  request  for 
ive  nominees,    30194 
First  Cin^  (Massachusetts  et  al.>,  request 

for  prosi>eetive  nominees,    23552 
Eighth  Circuit  (Missouri);  request  for 
prospective  nominees,    11279 

JUSTICE  STATISTICS  BUREAU 

RULES 

Nondiscrimination  in  federally  assisted 
programs,    28704 

NOTICES 

Competitive  research  soliciution: 
Adult  probation;  sutewide  daU  collection, 

37915 
ConfidentiaUty  of  sUtistical  and  research 

data,    19697 
Criminal  justice,  analysis  of  specific  topics; 

SUtistical  techniques  and  methods, 

37915 
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Criniittl  justice.  Federal  infomutioiutl 
—!•  -resources;  Sute  and  local  fovemments 

acessibility,    37914 
Criminal  justice,  statistical  analysis;  State- 
level  capability,    37914 
Criminal  justice  for  future  multi-State 

statistical  programs,    37916 
Offender  based  transaction  statistics  (OBTS) 
data;  State-level  collection,    37915 
National  priority  program  and  discretionary 
program  announcements;  grant  programs 
availability,    10702,27388 

LABEUNG 

See  Alcohol,  Tobacco  and  Fireanns  Bureau. 
Consumer  Product  Safely  Commiakm. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 
Research  and  Special  Programs 

Administration.  Transportation 

Department 

LABOR  DEPARTMENT 

.  See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Relations  Office. 
Labor  Management  Standards  Enforcement 

Office. 
Labor  Statistics  Bureau. 
Labor-Management  Services  Administration. 
Mine  Safety  and  Health  Administration. 
Occupational  Safely  and  Heafth 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Dimion.  i 

RULES 

Incorporations  by  reference,  approval.    44090 
Nondiscrimination: 
Complaint  procedures  under  Federal 
employee  protection  sututes,    1836 
Procurement: 
Incorporations  by  reference,  approval, 
44090 

Work  incentive  programs  (WIN)  for  AFDC 
recipients:  ^ 

Sanction  period  determination;  procedures; 

correction,    29280 
Sanction  period  determinations;  procedures, 
27414 

PROPOSED  RULES  { 

Administrative  proceedings  practice  ndes: 
Enforcing  labor  standards  in  Federal  and 
federally  assisted  construction  and 
service  contracts  (Davis-Bacon  Act, 
etc.).    27400 
Apprenticeship  programs;  registraticm 

standards;  occupations  list,    lSS7l| 
Apprenticeship  programs;  registration 

standards;  occupations  list;  extension  of 
time,    25410 
Improving  Government  regulations:     i  ^ 

Regulatory  agenda,    37648 
Nondiscrimination:  !     . 

Handicapped  in  federally  assisted  programs, 
1392 
Part-time  career  employment  for  Federal 

employees,    1642  l 

Regulatory  agenda,    37648 
Senior  community  service  employment 

program,     19530 
Service  Contract  Appeals  Board,    27410 


NOTICES 

Advisory  committees;  annual  comprehensive 

review;  inquiry,    20588 
Advisory  committees,  closed  meetings;  reports 

avaikbility,    43484 
Consumer  price  index,  all  items;  U.S.  city 

^average,    8780.  1 1960 
Comumer  program;  fnial,    38950 
Industry  study  reports  for  adjustment 
assistance  eUgibility:         t 
Fish,    15722 

Leather  wearing  apparel,    15727 
Roses,  fresh  cut,    39360 
Meetings: 
Steel  'bipartite  Advisory  Committee,    7351, 
r9,  13559,  23835,  28017,  29444, 
37568,  38195 
egulatory  calendar.    36844  N. 

'nemployment  compensation.  State  la^ 

hearmgs: 
Michigan,    23834 
Tennesse,    23834 
Texas,    23834 
Washington,'  23834 
Workplace' privacy  in  the  private  sector- 
employer  practices  and  policies;  hearings, 
8780 
Adjustment  assistance: 
A.  C.  Lawrence  Leather  Co.,  Inc.,  et  aL, 

6201,  20588 
A.  O.  Smith  Corp.,    6200 
A  ft  W  Products  Co.,  Inc.,    3679,24932, 

37560 
A-T-OInc.,    20581 
Abbott  Machine  Co.,  Inc.,    1161 
Acme  Boot  Co.,  et  al.,    1 177,  1 1947 
Acme  Optical  Manufacturing  Co.,  Inc., 

38189 
Active  Tool  ft  Manufacturing  Co.,  Inc., 

38180,43484    ■ 
Ada  Co.,  Inc.,    6670 
Adams  Electronics  et  al.,    6674,  32449 
Adriana  Coat,  Inc.,    25549 
After  Six,  Inc.,    2410 
Air  Baby,  Inc.,  et  al.,    2411 
Airco  Speer  Electronics,    6191 
Al  Baumann  Chevrolet,  Inc.,    30742 
Al  Peirce  Lumber  Co.,    10975 
Alaron  Patterns,    28007 
Allegheny  Fabrics  Corp.,    43486 
Allegheny  Ludlum  Sted  Corp.  et  al., 

13552,  26493 
Allegro  Shoe  Corp.,    32449 
Allen  Group,  Inc.,    41722 
Allen  Knitting  Mills,  Inc.,    38180 
Allied  Chemical  Corp.  et  al.,    241 1,  3682, 

6202,  7338,  14157,  26491 
AUied  Products  Corp.,  et  al.,    9415,  18516, 

25549 
Ah^  Foundations,  Inc.,    35041 
Afanan  Frocks,  Inc.,  et  al.,    6673,  9398 
Alps  Sportswear  Manufacturing  Co.,  Inc.,  et 

al.,    8762 
Amerada  Hess  Corp.,    43486 
Ameri-Tex,  Industries,    38189 
American  Can  Co.  et  al.,    23092 
American  DistilUng  Co.,    41722 
American  Home  Producto  Corp.,    17297 
American  Shingle  Co.  et  al.,    6191,  17297 
American  Steel  ft  Supply  Co.,    38180 
AMF/Harley-Davidson  Motor  Co.,  Inc., 

43486 
Amhent  Coal  Co.  et  al.,    6192,  1 1948,  32450 
AMM  Industries,  Inc.,    30741 
Amstar  Corp.,    6193 
Anaconda  Aluminum  Reduction  Co.,    38180    I 


Anchor  Motor  Freight,  Inc.,  et  al.,    4483, 

13547,  29435,  41722 
Anderson  Pattern,  Inc.,  et  al.,    39361 
Anderson  Shake  &  Shingle  Inc.,    43484 
Andmore  Sportswear  Corp.,    9398 
Angel  Knitwear,  Inc.,    6671 
Angie's  Dress  Shop,  Inc.,    7338 
Annetta  of  Calif.,  Inc.,    1697 
.  April  Fashions,  Inc.,    26489  / 
Archer  Rubber  Co.,    23092 
Aretta  Hall  Manufacturing  Co.,  Inc.,  et  al., 

3682,  18515  ^ 

Armco,  Inc.,  et  al.,    6202,  9404,  16642 
Armstrong  Rubber  Co.,    41721 
Arrow  Pattern,  Inc.,    43486 
Art  Metal  U.S.A.,  Inc.,    15721 
Arvin  Industries.  Inc.,    29435,  38180,  41722, 
*       43486 

Ashland  Mining  Corp.,    2412 
Ashley  Fashion,  Inc.,    6194 
Associated  Truck  Lines  et  al.,    28016 
Athmtic  Dress  Manufacturing  Co.,    38180 
ATP  Processors,  Ltd.,    13548 
Auto  Convoy  Co.,    29435 
Automobile  Carriers,  Inc.,    30742 
Automotive  Anodizing  Co.,    43484 
Avtex  Fibers,  Inc.,    1162,  11948,  14965, 
18516 
'BftCInc,    30742 
B  ft  M  Cartage  Co.,  Inc.,    41722 
BftVCoalCo.,    32450 
Babcock  ft  Wilcox,    9399,  21410,  43492 
Bald  Eagle  Coal  Co.  et  al.,    6203 
Ball  Corp.,    30742 
Banj-O-Mannfacturing,  Inc.,  et  al.,    7346, 

23092 
Banjo  Branch  Coal  Co.,  Inc.,    40259 
Barbara  Leslie,  Inc.,  et  al.,    8763 
.  Barker  Engineering,    8763 
Barlar,  Inc.,    13548 
Barnes  Worsteds,  Inc.,    23096 
Baros  Coat  and  Suit  Corp.,    1698 
Barringer  Knitting  Mills.  Inc..    13548 
BarsonftCo.,    30750 
Basic  Items,  Inc.,    41722 
Basin  MUl,  Inc.,    38189 
Bathey  Manufacturing  Co.,    43486 
Batino  Fashions  et  al.,    2420,  8763,  10480, 

11949 
Bay  Textile  Corp.,    16643 
Becker  MiUer  Construction  C(^    30742 
Bela  Manufacturing  Co^k^  al.,    1 178, 

14157 
Bellissima  Knitwear,  Inc.,    6194 
Behnont  Garment  Co.,    38191 
Bennett  Importing,    18515 
Benson  Shoe  Co.  et  al.,    10988,  26489 
Berkshire  Maid  Garment  Manufacturing 

Corp.,    37560 
Berman's,  The  Leather  Experts.    25547      ' 
Bemie  Bee,  Inc.,    6203 
Bemie  Shoe  Co.,  Inc.,    32450 
Best  Made,  Inc.,    8764 
Best  Maid  SporUwear  Co.,    8764 
Bethlehem  MinesyCorp.,    16643,  38180 
Bethlehem  Steel  Corp.,    2412;  3679,  6203, 

7339,  10481,  11949,  23092,  38180 
Big  Smith  Manufacturing  Co.,    3680 
Big  Valley  Coal  Co.,    8765 
Biltroore  Apparel  Corp.,    6195 
Binderline  Development,  Inc.,    43486 
Birmingham  Southern  Railroad  Co.,    38180 
Bimbaum  Brothers,  Inc.,    15721 
Blake  ft  Johnson  Co.  et  al..    23834.43486 
Bluestone  Coal  Corp.,    35041 
Blum  Coal  Co.  et  al.,    28010 
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BMPIInc.  ofNJ.,    26493 

Boardwalk,  Inc.,  et  al.,    7332,  20581 

Bobbie  Brooks,  Inc.,    35041 

Bobby's  Casuals,    1162 

Bodin  Apparel,  Inc.,    7339 

Body  Fashions  et  al.,    8765,  30742 

Bohme  ft  Blinkmann,  Inc.,    25549 

Bomar  Crystal  Co.,    6672 

Borg  Instruments,  Inc.,    43486 

Boss  Manufacturing  Co.,  et  al.,    1179,  14158 

Braemoor  Garment  Co.,    1 163 

Braswell  Shipyards,  Inc.,    17297 

Breman  Bearing  Co.,  Inc.,    41722 

Brin  Machinery  ft  Equipment  Corp.,  .7329 

Brockway  Glass  Co.,  Inc.,    14966 

Brown  Shoe  Co.,    615^,  18515,  20581, 

30742,  43486 
Bruce  Cartage  Co.,    38180 
Brunswick  Corp.,    17298  ^ 

Bryan  Manufacturing  Co.,    28008 
Buckbee  Mears  Co.,    26493,  36564 
Bulova  Watch  Co.,  Inc.,    16644 
Butte,  Anaconda  ft  Pacific  Railway  Co;, 

30742 
CftECoalCo.,    6195 
C.  H.  Mashland  ft  Sons,  Inc.,    29435 
Cabot  Corp.,    28010 
Cal-Sew  Apparel,  Inc.,    7329 
Camel  Manufacturing  Co.,  Inc.,    38191 
Camp  International,  Inc.,    38193 
Campbell  "66"  Express,  Inc.,    3680 
Campos  Dress  Co.,  Inc.,    6204  '^ 

Cannelton  Industries,  Inc.,    32446,  35041 
Cannon  Corp.,    7340 
Canron  Corp.,    35050 
Canteen  Corp.,    16644,  38180 
Capehart  Corp.,    2421,  15722 
Cappellari,  Inc.,    23092 
Capri  Coat  Corp.,    35041 
Car-FI  International,  Inc.,    18515 
Cara  Casuals,  Inc.,    9399 
Carole  Manufacturing  Co.,  Inc.,    41722 
Carteret  Novelty  Co.,    8766 
Casa  de  Lana,    8766 
Cassens  Transport  Co.,    26493 
Cementation  Company  of  America,  Inc., 

25549 
Central  Cartage  Co.,    14966 
Central  Electronics  Co.  et  al.,    8766 
Central  Foundry  Co.,    38180 
-Qampion  International  Corp.,    7340,  26493 
Cn^«lin  Clothing  Co.,  Inc.,    16645 
Charisse  Fashions,  Inc.,  et  al.,    17302,  25549 
Checker  Motors  Corp.,    41722 
Chemetron  Corp.,    41732 
Cheryl  Dress  Corp.,    6196 
Cheryl  Lee,  Inc.,    8767 
Chester  Pants  Corp.,    8767 
Chevrolet  Motor  Division  et  al.,    40257 
Christopher  Dy^g  ft  Finishing  Co.,  Inc., 

35041 
Chrysler  Corp.  et  al.,    1 163,  6196,  7330. 

9400,-9401,  10481,  13549,  14966,  15723. 

16652,  23092,  23097,  25547,  29435, 

32450,  35040,  40254  ^ 

City  Auto  Stamping  Co.,    38193 
Qair  Glove  Co.,    38189 
Claremont  Beef  Co.,  Inc.,    14967 
Claremont  Clothes,  Inc.,  et  al.,    16645 
Clayton  Shoe  Co.,    28015 
Cleve-Tenn  Industries,  Inc.,    13549 
Clinch  Valley  Goal  Corp.,    38180 
Clinton  Pattern  Corp.,    29435 
Cloverdale  Sports  Co.,  Inc.,    40253 
Coal  Heading  Co.,    40259 
Cohoes  Fabrics  Printers,  Inc.,    1 1949,  23098, 

30741 


Coka  Fashions,  Inc.,    9402 

Coleman  Products  Co.  et  al.,    40255 

Collins  ft  Catlin,  Inc.,    35041 

Colonial  Blouse  Co.,    15723 

Commercial  Carriers,  Inc.,    25549,  41722 

Como  Textile  Prints,  Inc.,    6197 

Complete  Auto  Transit  et  al.,    29435,  39360, 

i   41722 
Connie  Sportswear,  Inc.,    25547 
ConraU,    30742 
Consolidation  Coal  Co.,    1164 
Cook  Industries  Coating,  Inc.,    26493 
Cooper  Sportswear  Manufacturing  Co.,  Inc., 

14967 
Corcol  Energy.  Inc.,    1164.  14158,  17298 
Cormier  Construction  Corp.,    32450 
Coming  Distribution  Co.  et  al.,    8767,  17299 
Coronet  Casuals,  Inc.,    26493 
Coronet  Manufacturing  Co.,    7330 
Corso  Dress,  Inc.,  et  al.,    2421,  6197,  9402 
Courtney  Garments,  Inc.,    7341 
Cousino  Metal  Products  et  al.,    8768,  28010 
Crane  Co.,    1164,35041 
Creations  by  Kenscott,  Inc.,    1698 
Creative  Fashions,  Inc.,    8769 
Crest  Container  Corp.,    6197 
Crompton  and  Knowles  Corp.,    16645 
Crouse-Hinds  Arrow  Hart,  Inc.,    20581 
CTS  Corp.,    28008 
Culmo-Larkin  Chrysler-Plymouth,  Inc., 

16646 
Curlee  Clothing  Co.,  Inc.,    11950 
Curtis  ft  Marble  Corp.,    41722 
CustOQi  Casuals,  Inc.,    1698,  6198 
D  ft  K  Service  et  al.,    23092,  35051 
D  ft  R  Coat  Co.,  Inc.,    3681,  10976,  24932 
Daber  Inc.  et  al.,    7341 
Damascus  Tubular  Products,    43486     '' 
Dana  Corp.,    26489,  32450,  43486 
Davidson  Rubber  Co.  et  al.,    2422,  2649^ 

43486 
Deansgate,  Inc.,    35041 
Dee  Tee  Soldering  Co.,    9403 
Dee  Vee  Manufacturing  Co.,  Inc.,    38180 
Delaware  Trucking  Co.,  Inc.,    1699,  7330 
D^cor  Fashions  Co.,  Inc.,    6672 
Dduca  Sportswear,  Inc.,    17299 
Detroit  Gasket,    29435 
Dick  Green  Chrysler-Plymouth,  Inc., 

20581,  32446 
Dickersoh  Sportswear,  Inc.,    7341 
Dickerson  Trucking  Co.,  Inc.,    7331 
Diany  Frocks,  Inc.,    13550 
Diolinda  Sportswear,  Inc.,    7342 
D'Leo  Fashions,  Inc.,  et  al.,    1701,  7342 
Donora  Sportswear  Co.,  Inc.,    7342 
Doral  Mills,  Inc.,    14968 
Dowling  Bag  Co.,  Inc.,    25549 
Dunlop  Tire  ft  Rubber  Corp.,    17299,  17300 
Dunn  &  Mavis,  Inc.,    15724 
E  4  F  Associates,  Inc.,    7331 
E.L.  Hollingsworth  Trucking  Co.,  Inc., 

43486 
E  ft  R  Creations,  Inc..    38180 
E.  R.  Moore  Co..    3681 
E  Systems,  Inc.,    1 1950 
Eagle  Pants  Co.,    1 1950 
East  Providence  Chrysler  Plmouth,  Inc., 

28010 
Eastern  Associated  Coal  Corp.,    40259 
Eastern  Stainless  Steel  Co.,    41722 
Eastland  Woolen  MiU,  Inc.,    38189 
Easton  Clothing  Co..    30750 
Eaton  Corp.  et  al.,    10481,  18517,  43494 
Eden  National  Steel  Corp.,    41722 
EdmosCorp.,    11951 
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Elder  Manufa^uring  Co.,    41722 
Eleanor  Brenner,  Inc.,    2412 
Electronic  Interconnect  Systems,  Inc., 

32449 
Elektra  Asylum  Nonesuch  Records,    1165 
Elgin,  Joliet  ft  Eastern  Railway  Co.,  et  aL. 

'     1701,  15724 
Elizabeth  Undergarments  Corp.,    6204 
Empire  Button  Manufacturing  Co.,  Inc., 

7343 
Engle  Industries,  Inc.,    29435 
Englishtown  Leather  Goods,  Inc.,    6198 
Enterprise  Plastics,  Inc.,    30742 
Erler  Corp.,    32450 
Erskine  Glass  ft  Manufactuiing,    43484 
Essex  Group.  Inc..    2423.  6205,  13550, 

14159,  16646.  29435,  3(2450,  40253 
Evans  Products  Co.,    35041 
Evenspun  Yam  Inc.,    7343 
^^  Everlock  Detroit  Inc.,    17300 
"^      ^Evette  Leather  Fashions,  Inc.,    3505 
Ax-CeU-O  Corp.,    43484 
.'     Excelled  Sheepskin  and  Leather  i 

14159 
Executive  Aviation,  Inc.,    30742 
F.  J.  Boutell  Driveway  Co.,  Inc.,    30742 
F  ft  K  Coat  Co.  Inc.,    26489 
Fairchild,  Inc.,    1165 
Fairhaven  Corp.,    38191 
Falcon  Air,  Inc.,    25549 
Famous  Maid  Brassiere  Co..    16647 
Famous  State  Fair  Meat  Products,  Inc., 

2413 
Farmington  Manufacturing  Co.,    (166  - 
Farwell  Manufacturing,  Inc.,    38180 
Fashion  Rite  Corp./Mikan  Originals,  Inc., 

1166 
Fedders  Automotive  Components  Co.. 

41732 
Fedders  Corp.,    35041  « 
Federal  Mogul  Corp.,    35041 
Federal  Screw  Works,    25549 
Felicia  Frocks,  Inc.,    7344 
Femia  Fashions,  Inc.,    11951 
Ferro  Manufacturing  Corp.,    30742 
Festus  Flying  Service,  Inc.,    28010 
Fiat-Allis  Construction  Machinery,  Inc., 

43486 
Firestone  Tire  ft  Rubber  Co.,    9403,  20581. 

35052.  38193,  41722,  43493 
Fisco^mployees  Federal  Credit  Union, 

38193 
Fitzsimons  Manufacturing  Co.  et  al.,    10987, 

28010 
Flavoriand  Industries,  Inc.,    1167 
Flomar  Knits,  Inc..    32447 
Florsheim  Shoe  Co.,    2413 
FMC  Corp.  et  al.,    25549,29932      { 
Foam  Products  Division,  Lear  Sieglcr,  Inc., 

23092 
Ford  Aerospace  ft  Communications  Corp., 

1166,40250 
Ford  Motor  Co.  et  al.,    1 167,  2923,  6198, 

7333,  10985.  13550,  18515,  23097,  28008, 

28010.  29433.  29435.  29932,  40251 
Fore  River  Railroad  Corp..    20588 
Formed  Tubes,  Inc..    32450 
Forrest  City  Machine  Works,  Inc.,    14159 
Franconia  Sportswear  Inc.,    43484 
Frank  Saltz  ft  Sons,  Inc.,    40259 
Fred  A.  Groves  Motor  Co.,    25549 
Fred  Leathers,  Inc.,    23097 
Freddi-Gail,  Inc.,    1 168 
Freeman  Branch  Mining,    28010 
Frese  Co.,  Inc.,    28008 
Frdlib  Footwear,    16647,30742 
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G.  A  H.  Decoy  Inc..    11951 
Gannent  Makers,  Inc.,    38189 
Gannent  Makers,  Inc.,  et  al.,    18S13 

Gasby  Fashions,  Inc.,    7344 

Gateway  Industrio,  Inc.,    38180 

Gem  Sportswear,  inc.,    1699 

Gemini  Fashions,    23097 

General  Cable  Co.,    16647 

Genera]  Electric  Co.,    13551.  14160,  16648, 
26489,  28546.  29435 

General  Foods  Corp.,    38193 

General  Industries  Electronics,  Inc..    17301 

General  Instrument  Corp.  et  al..    6198, 
26493 

General  Motors  Corp.  et  al.,    10983,  14160. 
16648.  20588.  23092.  23099,  24936. 
26493,  29433,  29435,  29442,  30750. 
35041.  35050.  38176.  38180.  38189, 
39361,  40259,  41733,  43494 

General  Safety  Corp.,    35041 

General  Tire  &  Rubber  Co.,    6199,  1 1952. 
26493,  28010,  35052,  41733,  41734 

Genesco.  Inc..    1704 

Genre.  Inc.,    1 1952 

Giamo,  Inc.,    7345 

Giardin  Dress  Co.,  Inc.,    7332 

Gibson  Electric  Co.,  Inc.,    25549 

Gina  SporUwear,  Inc.,    6200 

Gingert  Laces,  Inc.,    7345 

Ginsburg  Manufacturing  Co.,  Inc.,  et  al., 
16649 

Globe  Industries,  Inc.,    38180       i 

Gloria's  Fashions,    23092  I     ' 

Gloucester  Ice  ft  Cold  Storage  Co.,    35041 

Gold  Seal  Garter  Corp.,    1 168 

Goldfields,  Inc.,    26491 

Good  Luck  Glove  Co.,    41721.  41734 

Goodyear  Tire  ft  Rubber  Co..  Inc.,    2414, 
25549.  26493.  30742. /37561,  40251.  40252 

Goralnick  Shoe  Trimyijjjg  Cyim- .    23092 

Gordon  Page  Chevrc^Inc.,    41721 

Gorgas  ft  Associates.  Inc..    25549 

Grand  Gannent  Co..  Inc..    6672 

Great  Lakes  Sugar  ft  Warehousing,  Inc., 

41722 
Great  Lakes  Tanning  Co., 
Great  Vibes,  Inc.,    10976 
Great  Western  Sugar  Co., 
Gregory  ft  Goldberg.  Inc.. 
(jreystone  Shirt  Co.,  Inc., 
GTE  Products  Corp.,    30742 
Gulf  ft  Western  Manufacturing  Co.,    43486 
Guterl  Special  Steel  Corp.,    9404 
Ouyan  Service  Co.,  Inc..    1700  /     '^' 

H  ft  M  Dress  Co.,    30742  I 

H.  W.  Gossard.  Inc..    6200  ' 

'  Harbor  Manufacturing  ,  Inc.,    41721 
Harmon  Colors  et  al.,    37561 
Harmony  Mining  Co.,    38180 
Harry  Irwin,  Inc.,    16649 
Harsco  Corp.,    14160 
Harwood  Manufacturing.  Co., 
Hayes  Packing  Corp.,    43486 
Heatherton.    15725 
Heidi  Fashions.    26492 
Henry  Friedricks  ft  Co.,    1700 
Henry  L.  Hanson,  Inc.,    28010 
Herbert  Kenzer,  Inc..    14161.  38180 
Hi^raft  (^thing  Co..    14968 
High]ande?%portswear,  Inc..    16649 
Highway  Dumphaulers,  Inc..    8769 
Hiram  Walker  ft  Sons,  Inc.,    14969 
Hirsch  Tyler  Co.,    40259 
Holiday  Designs,  Inc.,    43486 
HoUiday.  Fashions,    11953 
Hobton  Manuftcturing  Co.,    6205 


M 


14968 

15725,  2^932 
13551  . 
13725 


38180 


Homer  Laughlin  China  Co.,    38176 
Howard  Manufacturing  Corp.,    43486 
Howmet  Turbine  Components  Corp.,    32449 
Hudson  Shoe  Machinery  Corp.,    32450 
Hull  Dye  and  Pring  Works,  Inc.,    20581 
Humphreys  Mining  Co.,    1169,14161 
Huntingdon  Apparel  Manufacturing  Co., 
1700 

Huntington  Industries.  Inc.,    10482 

HussCo.,    41722 

Hyde  Athletic  Industries,  Inc.,    7345 

I.L.B.  Sportswear,  Inc.,    26489 

Ideal  Sportwear,  Inc.,    13551 

Imagi-Knit  Knitting  Mills,    8769 

Imperial  CarUge  Co.,    38180 

Indian  Coal  Land  Co.,    7346 

Indiana  Sports  Co.,    14162 

Industrial  Timer  Qirp.,    35041 
-  Inland  Mining  Co.,    38193  ' 

Inland  Steel  Co.,    23092 

Iimiont  Corp.,    18517 

Instrument  Specialties  Co.,  Inc.,    1 169 

International  Coat  Co..    16650 

International  Harvester  Co..    26493 

International  Packings  Corp..    15726,  29435 

International  Screw,    28010  • 

International  Shoe  Co.,    8769,  1 1953,  26489 

International  Silver  Corp..    35041 

International  Silver  Corp.  de  Puerto  Rico, 
35041 

Intersute  Manufacturing  Co.,    41722 

Interstate  United  Corp.,    23092 

IPM  Development  Engineering  Group, 
41721 

Irvama-Carmel  Originals,  Inc.,    30742 

Irving  Grecnberg,  Inc.,    7344 

Irwin  ft  Us,  Inc.,    9404 

Island  Creek  Coal  Co..    6205,  7333,  24933, 
29435.  32450,  41734 

Itmann  Coal  Co.,    7347 

ITT  United  Plastics,    28010 

Ivy  Stevens.    30742 

J  and  R  Manufacturing  Co..    18517 

J.C.  Sportswear,    18517 

J.F.  McElwain  Co.,    23097  f 

Jacobson  Manufacturing  Co.,    17301 

Jacqueline  Coat  Co.,  Inc.,    6206 

James  R.  Jarrett,  Inc.,    18517 

Jamesville  Auto  Tranqwrt  Co.,    30750 

Janet  Knitting  Mills.  Inc..    8770 

Jan's  Things.    32450 

JDR,  Inc..    10482 

Jeep  Corp..    26493 

Jo-Flo  Coal  Co.,  Inc.,    38180 

Jo-Jo  Manufacturing  Co.,    6206 

Joe  Jordan  Lincohi-Mercury,    35041 

Johnston  Steel  ft  Wire  Co ,  Inc..    16650, 

16651 
Jolee  Fashions,  Inc.,    2414 
Jonathan  Logan,  Inc.,    6671 
Jones  ft  Laughlin  Steel  Corp.,    7347,  8770, 

24933  S 

Jos.  Schlitz  Brewing  Co.,    29435 
Judson  Steel  Corp.,    7348 
Judy  Wayne,  Inc.,    7334 
Jumping  Jacks  Shoes,    6675 
Junior  Vanguard,  Inc.,    32450 
Just  Sew,  Inc.,    6206 
K  ft  R  Handbag,  Inc.,    20588 
K  ft  T  Air  Freight,  Inc.,    14969 
K-D  Manufacturing  Co.,  Inc.,    6207,  10482 
K-TCorp.,    40253      .  , 

K-W  Equipment  Rental  Co.,  Inc.,  et  al., 

7348 
Kaiser  International  Shipping  Corp.,    13554 
Kaiser  Steel  Corp..    13554.  13555,  28547 


Kanawha  Coal  Co..    18517 

Kane  Industries,    1 1953 

Kanner  Dress  Co.,  Inc.,    7348 

Kasle  Steel  Corp.,    40259 

Keller  Furniture  of  Kentucky,    23097 

KellwoodCo.,    26493 

Ken  Snyder,  Inc.,    14162 

Kenosha  Auto  Transport  Corp.,    6207 

Kent  Knitting  Mills,  Inc.,    8770 

Kentucky  Pants  Co.,  et  al.,    1170    . 

Keolyn  Plastics,  Inc.,    24933 

Keystone  Consolidated  Industries.    14162 

Keystone  Group,    17301,  37567,  41735 

Keystone  Metal  Moulding  Co.,    20588 

Kimberly  Knitwear,     14163 

Kimberly-Clark  Corp.,     1170 

King  Powellton  Mining,  Inc.,    15727 

Kinnerit  Contracting,  Inc.,    7334 

Knitone  Mills,  Inc.,    9404 

Kolo,  Inc-Sally  Gee,  Inc.,    25547 

Kris  Marc,    15727 

L  ft  ^  Outerwear  Co.,  Inc.,    8771 

La  Moda  Fashions,  Inc.,    38189 

Lafayette  Casuals,  Inc.,  et  al.,    9405 

Lambros  Knitrims,    24^5 

Lamson  ft  Sessions  Co.,    20581 

Lane  Metal  Products,  Inc.,    43486 

Lasser  Gannent  Co.,  Inc.,    2415 

Leach-Heckel  Leather  Corp.,    28010,  35053 

Lear  Siegler,  Inc.,    10982,  28015.  38176 

Leather  Corp.  of  America.    28010 

Leather  Mates,  Inc.,    16651 

Leather  Styles,  Inc.,    6208,  15728,  24933 

Lebow  Brothers,  Inc.,    7335,  9405 

Lee  and  Us,    26493 

Lee  Dress  Manufacturing  Co.,  inc.,    1 170 

Leemar  Corp.,    1702 

Lehigh  Trouser  Co.,    10976 

Leon  Clothing  Manufacturing,  Inc.,    1703 

Leonard  Sunshine,  Inc..    35041 

Leslie  Fay.  Inc..    35041 

Lesnow  Manufacturing  Co.,  Inc..    43486 

Levy  Goldklang.  Inc.,    30750 

Libbey-Owens-Ford  Co.,    35041 

Liberty  Manufacturing  Co.,  Inc.,    41722 

Life  Savers,  Inc.,    29435 

Ligia  Fashions,  Inc.,    38180 

Lillian  Coat  Co.,  Inc..    8771 

Lilliput,    17302 

Lisa  Scott  Apparel,  Inc.,    32450 

Litton  Industries,  Inc.,    14163 

Livermore  Shoe  Co.,    18515 

Livonia  Magnetics  Company,  Inc.,    20581 

Lo-Bel  Co.,  Inc..    23097 

Loco  Originals,    13556 

Longyear  Co.,     10977  ' 

Loree  Footweifr  Corp.,    17303 

Lou  Levy  ft  Sons  Fashions.  Inc..    10977 

Louis  Cantor  ft  Son.  Inc..    6208 

Louis  Goldstein.  Inc..    38180 

Louis  Roth  Clothes.  Inc..    25549 

Lunar  Fashions,    13556 

Luzerne  Outerwear  Manufacturing  Co., 

1171 
M.  E.  Trucking  Co.,    41722 
M  ft  G  Convoy,  Inc.,    6208,  26493 
M.  G.  Kinsler  Co.,  Inc.,    32450 
M.  Lowenstem  ft  Sons.  Inc..    6209 
M  ft  M  Valley  Sportswear,    7349,  16651, 

21410 
M.  Snower  ft  Co.,    6209 
M.  W.  Hodkins  Glove  Co.,  Inc.,    2415 
Maben  Energy  Corp.,    38193 
Madison-7.  Inc..    41722 
Magnavox  Consumer  Electronics  Co., 
11954 


Maidel  Fashions.  Inc..    14970 
Maidrit-  Novelty  Corp..    9406 
Majestic  Silver  Co.  et  al.,    26492,  35041 
Malan  Dyeing  ft  Finishing  Co.,    41722 
Manhattan  Fashions.  Inc.,    20581 
Manila  Mining  Co.,    7335 
Mantes  Corp.  et  al.,    43496 
Mar-Pearl, Co.,    10483 
Maranda  Dress,    41722 
Marc  Trans,  Inc.,    16652 
Marcie  Foundations,  Inc.,    6210 
Marcy  Sportswear,  Inc.,    35041  ^ 
Maremont  Corp.,    14164 
Margaret's  Doll  Clothing  Co.,  Inc.,  et  al., 

7333,  15724,  41735 
Maria  Scafa  Sportswear,  Inc.,    8772 
Marileather  Fashions,  Inc.,    41721 
Marion  Manufacturing,  Inc.,    14970 
Mary  Roberts,  Inc,    40259 
Mason  Chrysler-Plymouth,  Inc.,    23092 
Mason  Tanning  OfT,  Inc.,    6210 
Masontown  Manufacturing  Co.,    35041 
Matex  Knitting  Mill,  Inc.,    15729 
Maumee  Pattern  ft  Manufacturing  Co., 

32450 
Max  Rubin  Industries,    7350  ^ 

Maxim  Knitting  Mills,  Inc.,    8772 
McDonnell  Douglas  Corp.,    7349,  8772, 

16652,  28008 
McGregor  Sportswear,    17303 
McLouth  Steel  Corp.,    29435 
McMUlan  Shingle,  Inc.,    32447 
McNeil  Garment  Corp.  et  al.,    2416 
McQuay-Norris,  Inc.,    2416 
MCR  Fashions,  Inc.,    43486 
Meadowdale  Coal  Corp.,    35041 
Mercer  Rubber  Co.,  Inc.,    14164,  23555 
Merit  Manufacturing  Co.,    30742 
Merit  Plastics,  Inc.,    6210 
Merrill  Sharpe,  Ltd.,    38189 
Merritt  Brothers  Cedar  Products,    29435 
Metal  Forge  Co.,    38193 
Metallurgical  Exoproducts  Corp.,    16654 
Metex  Automotive  Products  Corp.,    41736 
Methuen  International  Mills,     14971 
Michael  Fredericks,  Inc.,    20588 
Michael  Mak  Sportswear.  Inc..    28008 
Microdot  Manufacturing..  Inc..    38180 
Milender  ft  Son.  Inc..    28010 
Millbury  Engineering  Co..    43486 
Miller  Plating  Corp..    38180 
Millington  Plastics  Co.,    29435 
Mode  Manufacturing  Co..  Inc..    6211 
Modem  Coat  Co..    17304 
Modem  Garment.  Inc..    15729 
Montesano  Cedar  Products,    41721 
Moon  Fashions,  Inc.,    14971 
Morris  Levine  &  Sons,  Inc.,    35041 
Morris  Levitz  ft  Sons.    18515 
Motor  City  Stamping  Inc.  et  al.,    38177 
Motor  Wheel  Corp.,    10483,  23099,  24934, 

35053 
Motorcar  Transport  Co.,    41722 
Movie  Star.  Inc..    32450 
Mr.  Herbert,  Ltd.,    41722 
Mr.  Knit,  Inc.,    1171 
Muench-Kreuzer  Candle  Co.,  Inc.,    6211, 

10978 
Muskie  Tool  ft  Die  Corp.,    29435 
Mutual  Provision,  Inc.,    1 1954 
Naomi,  Ltd..  Inc.,     15729 
National  Dress  Co.,  Inc.,    8773 
National  Manufacturing  Corp.,    41722 
National  Standard  Co.,    6675,  17304,  20581 
National  Steel  Corp.,    1171,  1172,  10483, 

13557 
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National  Steel  Pellet'Co.,    29435 
Neal  Coal,  Inc.,    4483,  7335 
Neatflt  Knitting  Mill,  Inc.,    23097 
^    Nee()lecraft  Dress  Manufacturing  Corp., 

^773 
New|Haven  Coat  Shop,    1172 
Newj  Haven  Foundry.  .  35041 
New  Jersey  Ladies'  Coats,    35041 
New  River  Co.,    26493,41722 
Newton  Cedar  Products,    43484 
North  West  Shake  Co.,    43484 
Northern  Processors,  Inc.,    32450 
Northem  Steel  Co.,  Inc.,    16654 
Northland  Dodge  Sales,  Inc.,    25347 
Novelle  Fashions,  Inc.,    20581 
Nu  Car  Driveaway,  Inc.,    10484 
Nu-^ar  Carriers,  Inc.,    10484 
Nuturn  Corp.,    40259 
NVFCo.,    41736 
Obear-Nester  Glass  Co.,    15730 
Ogden  American  Food  Services,  Inc., 

28010 
Olympic  Juniors,  Inc.,    38189 
Orion's  Belt,  Inc.,    32449- 
Osan  Manufacturing  Co.,    30742 
Overland  Western  Ltd.,    32450 
Oxford  Textile  Finishing  Co.,  Inc.,    6212 
P.D.A.  Coal  Corp.,    18517 
Palm  Beach  Co.,    1173,  14164 
Palm  Undies,  Inc.,    29435 
Palomar  Electronics  Corp.,    32450 
Parflex  Rubber  Thread  Corp.,    1703 
Parkwear  Manufacturing  Co.,  Inc.,    16655 
Parry  Footwear,  Inc.,    30742 
Pat  Barrie,  Ltd.,    33041 
Patapsco  ft  Back  Rivers  Railroad  Co., 

41722 
Peabody  Coal  Co.,    40259 
Peninsula  Plywood.    41736 
Peninar.  Inc..    26493 
Penn  Children's  Dress  Corp.,    38193 
Perfejct  Garment  Co.,  Inc.,    6212 
Peter  Freund  Knitting  Mills  et  al.,    14166, 

29433 
Petite  Images,  Inc.,    20588  . 
Pharaoh  of  Califomia,    8774 
Phillf)s  Ford,  Inc.,    38180 
Philip  Stamping  Co.,    20581 
Pierce  Garment  Co.,  Inc.,    2S549 
Pigeon  Branch  Coal  Co.,  Inc.,    38180 
Pioneer  Fuel,  Inc.,    30742,  37567 
Plakie,  Inc.,    38188,  41736 
Plesco  Products,  Inc.,    29435 
Plundey  Rubber  Co.,    43486 
Pratville  Apparel,    15730 
Precision  Components,  Inc.,    40259 
Press  Products  Co.,    35041 
Pretty  Bags,  Inc.,    7350 
Pretty  Products,  Inc.,    43486 
Printcx  Corp.,    32450 
Production  Finishing  Corp.,    35041 
Puerto  Rico  Chemical  Co.,    38180 
Pyr-A-Larm,  Inc.,    38191 
Qual  Fashion  Contractors,  Inc.,    8774 
Quality  Coat  Co.,  Inc.,    1173 
Quality  MUls,  Inc.,    1173,  11955 
Questor  Corp.,    41722 
R.  F.  Producte,  Inc.,    11956 
R.  J.  F.  Coal  Co.,    18517 
R.  M.  Knitting  Mills.  Inc..    11955 
Rainbow  Girl  Coat  Co.,    43499 
Ran-Tre  Manufacturing  Corp.,    28008 
Ranco,  Inc.,    20588 
Rapco  Leather  Co.,    13557 
Rarit&n  Sportswear,    14971 
Raybestos-Manhattan,  Inc.,    13557 


RCA  Corp.,    33041 

Realfit  Dress  Co.,    8774 

Reed  City  Tool  ft  Die  Corp.,    26489 

Reed  Plating  Co.,    30742 

Rfeed  ft  Prince  Manufacturing  Co.,    11936 

Reid  Stevens,  Inc.,    14972 

ReiuCoalCo.,    40239 

Renco  Manufacturing,  Inc.,    6213 

Republic  Steel  Corp.,    11956,  13558,  14165, 

26493,  29443 
Research-Cottrell.  Inc.,    6213 
Reserve  Terminal  Co.,    30742 
Richard  Sportswear  Co.,  Inc.,    35041 
Richton  Jewelry  Co.,  Inc.,    38193 
Rico  Fashions,  Inc.,    20581 
Rita  Coal  Co.  et  al.,    6214 
Riverside  Manufacturing  Industries,  Inc., 

41721 
Riverside  Novelty  Printers,  Inc.,    1174 
Roan  Contractors,    6214 
Roberts  ft  Schaefer  Co.,    6214,  30742 
Robertson  ft  Associates  (Ala.),  Inc.,    38188 
Rockingham  Shoe  Co.,    6215 
Roller  Fabrics,  Inc.,    1704 
Rose  Cloak  ft  Suit  Co.,  Inc.,    29435 
Roseville  Gannent  Co.,  Inc.,    6215 
Rovin  Dress  Manufacturing  Co.,  Inc., 

14165 
Royal  Park,  Inc.,    11957,38191 
Russell,  BurdsaU  ft  Wanl,  Inc.,    10483 
S  ft  M  Manufacturing  Co.,  Inc.,    8773 
Salvanna  Gannent  Co.,    20588 
Samber  Leather  Fashions.  Ltd..    10483 
Samesta  Manufacturing  Co.,    30742 
Santa  Rosa  Shoe  Corp.,    6216,11937 
Sassamansville  Manufacturing  Co.,    10978 
Satralloy,  Inc..    6675 
Savelle  Ford,  Inc..    41722 
Schatz  Federal  Bearings  Co.,  Inc.,    40253 
Sea  Isle  Sportswear,  Inc.,    28010 
Seacoast  Tri  Level,  Inc.,    10486 
Seaside  Blouse  Manufacturing  Corp.,    1704 
Seaway  Pattern  Manufacturing,  inc.,    35041 
'     Seiberling  Latex  Products,  Inc.,    38189 
Seiberling  Tire  ft  Rubber  Co.,    25547 
Selb^,  Battersby  ft  Co.,    30742 
Sehiia  Industries,  Inc.,    32430 
Seneca  Glass  Co.,    28008 
Service  Cable,    32450 
Servus  Rubber  Co.,    43486 
Seth  Thomas,    1174 
Seton  Leather  Co.,    29435 
Sew  Fab,  Inc.,    30742 
Sharon  Steel,    41736 
Stellbume  Shirt  Co.,  Inc.,    8773 
Sherman  Oaks  Industries,  Inc.,    38193 
Sherwood  Sportswear,    41722 
Ship  'N  Shore,    24933,  23549 
Shutzer  Manufacturing  Co.,  Inc.,    23347 
Sidley,  Inc.,    30750 
Signode  Corp.,    32450 
SU-O-Ette  Sales  Corp.,    26489 
Silco  Specialties,  Inc.,    2416 
Silton  Brothers,  Inc.,    38191 
Singer  Co.,    6216,  7880 
Skagit  Cedar  Products,  Inc.,    43484   '      , 
Skyland  Virginia  Corp.,    1705,  10978 
Slavin  Products,  Inc.,    10487 
Slimmetry,  Inc.,    8775 
Smart  Modes,  Inc.,    41722 
Smithtown  Manufacturing  Co.,  Inc.,    10486 
Snob  Fashions,  Inc.,    6216,  16655 
Soft  Knit  Undies,  Inc.,    29435 
Solbro  Sportswear,  Inc..    40253 
Soundesign  Corp.,    30742 
Southem  Appalachian  Coal  Co.,    30742 
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Southern  Cafeteru  Operating  Co.,  Inc., 

13359 
SparUe  MUls,  Inc..    7336 
Spartan  Undies,  Inc.,    2417 
Spear  Box  Co.,  Inc.,    26493 
Specialty  Cartage,  Inc.,    18317 
Spectator  Casuals,  Inc.,    23349,  30742 
Sporticoach  of  America,    3683 
Springfield  Machine  A.  Stamping,  Inc., 

38189 
Springhill  Manufacturing  Co.,    26493 
St  Joe  Employee  Federal  Credit  Unioa. 

26493 
St.  Joe  Lead,    23099 
St  Joe  Zinc  Co.,    16633 
Stackpole  Corp,    26489 
Stafford  Garment  Manufacturing  Corp., 

6217 

Stanbel,  Inc.,    41722 

Standard  Dyeing  ft  Finishing  Co.,    41722 
Standard  Products  Co.,    18317,  29433,  33041 
Standard  Sign  ft  Signal  Co.  et  al.,    1 1937 
Standard  Textile  Mills,  Inc.,    38180 
Stanhope  Sewing  Center,  Inc.,    17305 
Star  Sportswear  Manufacturing.,  Corp., 

23347  j 

State  Beef  Co.,    30730  | 

Suusbaugh  Dodge,  Inc.,    38189 
Steel  Parts  Corp.,    16636,  29444     , 
Steel  Shearing  ft  Processing  Corp.,    30742 
Steffi  Fashions,  Inc.,    10486 
Stegman  Tool  Co.,  Inc.,    41722 
Stephanie  Coat  Inc.,    20388 
Stephens-Keller  Machine  Co.,    2417 
Stem-Siegman-Prins  Co.,    1173 
Steven  Knitting  Mills,  Inc.,    6676 
_  Stevens  Paper  Mills,  Inc.,    381911 
Sting  Bee,  Inc.,    11938 
Stride  Rite  Manufacturing  Corp.,    23092, 

38W1  1 

Strip  Steel,  Inc.,    43486 
Stuart  Fashions,  Inc.,    41721 
Stunzi  USA,  Inc..    6217 
Styles  By  Hiedi,  Inc..    29433 
Success  Leather.  Inc.,  et  al.,    18320 
Sue-Fran,  Inc.,    28010 
Sullcraft  Industries.    30730 
Summersville  Mine  Equipment  Service 

Shop,    1 1958.  ^ 

Sunny  Isle,  Inc.,    14163  | 

Sunrise  Fashions,  Inc.,    29433 
Superior  Electric  Products  Corp.,    8776 
Superior  Shake  ft  Shingle  Co.,  Inc.,    29435 
Swagger,  Inc.,    17305 
Swank  Refractories  Co.,    23092 
Sweater  Gems,  Ltd.,  et  al.,    13731,  30742 
T  ft  B  Leather  Fashions,  Inc.,    7336 
T  ft  J  Cedar,  Inc..    18515  i 

T-R  Auto  Handling,    6217  i 

Tack's  Greenhouses,    41722 
Tami  Sportswear.  Inc..    25349 
Tedima  I^twear  Fashions,  Inc..    8776 
TeledyneAMCO.    6218 
Teledyne  Monarch  Rubber.    26493 
Teledyne  Surface  Chemicals,    1 175 
Terry  Jane  Coal  Co..  Inc.,    8777,  11959 
Texas  Oklahoma  Express,  Inc.,    15732 
Textile  Industries  Corp.  of  America,    43486 
Textile  Printing  ft  Finishing  Co.,    6218 
Textile  Prints  Corp.,    25549 
Thompson  Tool  Co.,  Inc.,    10979 
Thornton  Polishing  ft  Bufling  Co.,  Inc., 

38193 
Tidy  Products  Co.,  Inc.,    2417 
Tunex  Qock  Co.,    1705 
Tmiex  Corp.,    3683,  15732,  25553 
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Tnnex  Defense  Productt  Corp.,    2418 

Toledo  Spring  Co.  et  al.,    10980 

Torrington  Co.,    7337 

Transamerica  Delaval,  Inc.,    26493 

Trantex  Corp.,    32450 

TrimfootCo.,    32449 

Tropica]  Brands  Packing  Co.,    14972 

True  Temper  Corp.,    23092 

Twine  Products  Corp.,    32450  j 

U.  ft  I.,  Inc.,    24936 

U.S.M.  Corp.,    38180 

U.S.M.  Corp.  et  al.,    23099 

U.S.  Pool  Car,  Inc.,    38180,  41722 

U.S.  Steel  Corp.,    6219.  7337.  7351.  7352, 
8777,  8778,  10487,  10488,  10980,  10981, 
15733,  20381.  28010,  35041.  38180, 
41736,  43486 

U.S.  Truck  Co..  Inc..    35041 

Underwood  Electric  Co..    1 1959 

Union  City  Shoe  Supphes,  Inc.,    41722 

Uniroyal,  Inc..    20588 

Uniroyal  Merchandising  Co.,  Inc.,  et  al., 
21409  t 

Uniroyal  Tire  Co.,    26489 

United  Automobile.  Aerospace.  Agricultural 
Implement  Workers  of  America.    30742 

United  Merchants  ft  Manufacturing,  Inc., 

7351 
United  Pants  Company,  Inc.,    20581 
United  Trucking  Scrivce,  Inc.,    18517 
Universal  Atks  Cement  Co.,    10981,  15734, 

16656 
Universal  Sportswear,    13339 
Universal  Technology.  Inc.,    1173 
Univetsal  Tool  ft  StampUng  Co.,  Inc., 

26489 
Utah  International,  Inc.,    33041 
Utica  CuUery  Co.,    32450 
V.T.  Graphics,  Inc..    26493 
Vail  Knitting  Mills  Ltdf,*  41722 
Valentino  Fashions,  Inck    10488 
Valley  Camp  Coal  Co.,  f  16657 
Valtronic  Corp.,    10982 
Vargidi  Knitwear  Co..    20588 
VeceUio  ft  Grogan.  Inc.,    36565 
Vincent  Formal  ft  Leisure  Wear,  Inc.,  et  aL, 

2418 
Vinco  Fashions  Co.,  Inc.,    6676 
Virginia  Crews  Coal  Co.,    1 1 75 
Visa  Fashions,  Inc.,    40253 
Vivitar  Corp.,    28010 
W  ft  F  Manufactiiring  Co.,    10982- 
W.  Seitchik  ft  Sons,  Inc.,    7350 
W-I  Forest  Products,  Inc.,    43486 
Wabash  Tansfonner  Corp.,    38180 
Wagner  Electric  Corp.,    20581 
Walker  ManufacturingX:o.,    43500  / 

Walworth  Co.,    1176,20581  / 

Ware  Knitters  North  et  al.,    1703 
Washburn  Wire  Co.,    24936 
Washburn  Wire  Products,  Inc.,    40253 
Webster-Wilcox  Corp..    26489 
Weil  wood  Fabrics,  Inc..    15734  / 

Weinbrenner  Shoe  Co.,    43486 
Weldon  Manufacturing  Co.  et  al.,    10982 
Wellfleet  Knitting  Mills,  Inc..    28010 
West  End  CarUge.  Inc..    25549 
West  Virginia  Auger  Corp.,    1176 
Western  Trails,  Inc..    8778 
Weyenberg  Shoe  Manufacturing  Co.,    6219, 

6220 
Wheeling-Pittsburgh  Steel  Corp.,    2419, 

7338 
Whitaker  Cable  Corp..    41722    . 
White  Motor  Corp.,    35041 
Whitestone  Industries,  Inc.,    32450 


Wilkinson  Sword,  Inc.,    2419 
William  H.  Haskell  Manufacturing  Co., 

26493 
Wilson  Sporting  Goods  Co.,    6220 
Wilton  Corp.,    10489 
Windermere  Corp.,    32430 
Wisconsin  Steel  Corp.,    41722 
Witcher  Creek  Coal  Co.,    1 176 
Wollman  Industries,  Inc.,    43486 
WSCCorp.,    37368 
X-L  Manufacfturing  Co.,  Inc.,    2420 
Yale  Steel  Corp.,    8779 
Yellow  Freight  System,  Inc.,    25549 
Young  Reflections.  Inc..    20588 
Youngstown  Sheet  ft  Tube  Co.,    18517, 

25549 

Zantop  International  Airiine,  Inc.,    6220 
Zenith  Electronics  Corp.  of  Pennsylvania, 

8779 
Zenith  Radio  Corp..     1706,  8780 

LABOR  MANAGEMENT 
RELATIONS  OmCE 

RULES 

Conduct  standards;  labor  organizations  in 

Federal  sector.    15156 
Conduct  standards;  labor  organizations  in 

Federal  sector;  correction.    28322 

LABOR  MANAGEMENT 
SERVICES  ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LABOR  MANAGEMENT 

STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Incorporations  by  reference,  approval.    44090 
Labor  organizations: 
Annual  financial  reports;  simplified  form, 
7325 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,    7879, 

29931 
Business  Research  Advisory  Council 

Committees,    29931 
Labor  Research  Advisory  Council,    32439 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors,  1980, 
11944 

LABOR-MANAGEMENT 
SERVICES  ADMINISTRATION 

RULES 

Labor  organizations: 
Incorporations  by  reference,  approval, 
44090 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    37648 

NOTICES 

Meetings: 

Labor-Management  Advisory  Committee, 
13547 


LAND  MANAGEMENT  BUREAU 

RULES 

Alaska  native  claims  settlement;  application 

waiver,    31110 
Application  procedures: 
Execution  and  filing  of  forms;  office  hours, 
20476 
Land  and  resource  management  plans  and 
programs;  advisory  committee  provisions, 
8176 
Land  disposition: 
Grants  to  States  under  Carey  Act; 

reclamation  and  settlement  of  desert 
lands  for  agricultural  purposes,    34230 
Sales  of  public  lands,    39416 
Land  under  Wilderness  Review;  interim 
management  policy  and  guidelines; 
correction,    3037 
Law  enforcement  criminal,    31276 
Mineral  leasing;  rights-of-way: 
Oil  and  natural  gas  pipelines;  management 
and  cost  reimbursement  correction, 
34887 
Minerals  leasing: 
Potassium,  sodium,  sulphur,  and  phosphate; 
minimum  production  or  royalty 
payments  requirement    36034 
Mining  claims: 
Exploration  and  mining  wilderness  review 
program,    13968 
Oil  and  gas  leasing: 
Noncompetitive  leasing  system;  assigimients 
and  transfers  of  record  title  interests 
approval  procedures,    30056 

\ Simultaneous  oil  and  gas  redrawing 
procedures,    8885 
Simultaneous  system,    35136 
Iter  Continental  Shelf  leasing: 
Oil  and  gas  leases;  operations  and 

production;  suspension  authority,    18375 
Public  land  orders: 
Alaska,    9562,  12255,  24890,  31722,  38369 
Arizona,    29021 
California,    7815,  11132,  20097,  21248, 

25064,  37438 
Colorado,    25064,  31315,  31993,  35818 
Florida,    41420 
Idaho,    7815,7816,20097 
Nevada,    37439,  37837,  40115 
New  Mexico,    7815,  29295,  31316,  31722 

PROPOSED  RULES 

Alaska  native  claims  settiement; 

implementation,    30606 
Financial  assistance,  local  governments: 
Payment  in  Lieu  of  Taxes  Act  applic^lity 
to  new  entitiement  lands,    6054 
Land  use;  leases,  permits  and  easements, 

31284 
Minerals  leasing: 
Sodium,  potash  or  sulphur  extraction; 

definition  of  land  considered  as  "chiefly 
valuable";  preference  right  leases, 
13787 
Recreation  management: 
OfF-road  vehicles;  licensing  requirements, 
8672 
Resource  management: 

Exchanges;  general  procedures,    41860 
Trespass;  payment  for  mineral  resources 

damage  and  reclamation,    15876 
U.S.  mining  laws: 
Public  lands;  surface  management; 

environmental  statement  availabiUty, 
13788 
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Public  lands;  surface  management 

environmental  statement;  availability; 

extension  of  time,    27456 
Public  lands;  surface  management; 

environmental  statement;  meetings, 

31143 
Public  lands;  surface  resources  management; 

adverse  environmental  impacts; 

minimization,    13956 
Pubbc  lands;  surface  resources  management 

adverse  environmental  impacts; 

minimization;  extension  of  time,    27456, 

41024 
Public  lands;  surface  resources  management 

adverse  environmental  impacts; 

minimization;  extension  of  time; 

correction,    28380 
Wild  and  scenic  rivers;  land  and  water  surface 
management  procedures,    14607 

NOTICES 

Airport  leases: 

Nevada,    9122,  32123 
Alaska  native  claims  selections;  appUcations, 
etc.: 
Afo^ak  Native  Corp.,    30543,  30546,  35428 
AHTNA,  Inc.,    26472 
Alakanuk  Native  Corp.,    852 
Choggiung  Ltd.,    27534 
Cook  Inlet  Region,  Inc.,    8727,  14928, 

17078,  24707 
Dot  Lake  Native  Corp.,    849 
Doyon,  Ltd.,    848,  23069,  24709,  24710, 

24711,  26470,  28820,  29123,  36527 
Gana-a  'Yoo,  Ltd..,    26468,  27019,  30702, 

36527  r 

HaidaCorp..    2110 
Iliamma  Natives.  Ltd.,    5402,  9965 
Kenai  Natives  Association,  Inc.,    8728, 

14930  ^ 

Klawock  Heenya  Corp.,    24249,  24251 
Klukwan,  Inc.,    24708 
Koliganek  Natives  Ltd.,    20569 
Koniag,  Inc.,    30544,  35428 
Nik'aghun,  Ltd.,    33428 
Northway  Natives  Inc.,    13823 
Paug-Vik  Inc.,  Ltd..    32123 
Pedro  Bay  Corp..    2111 
Sealaska  Corp..    14929 
Shaktoolik  Native  Corp.  and  Bering  Straits 

Native  Corp.,    20171 
Toghotthele  Corp.  et  al.,    10039 
Tyonek  Native  Corp.,    14930 
Authority .  delegations: 

Alaska  State  GfTice,  Cadastra)  Survey 

Division,  Chief;  approval  and 

acceptance  of  original  surveys,    16356 
Alaska  State  Office,  Chief,  Lands  and 

Minerals  Operations  Branch,  Technical 

Services  Division,  etc.,    4473 
Arizona,  Arizona  Strip  District  Area 

Managers,    26140 
Arizona,  Phoenix  District  Area  Managers, 

26140 
Arizona,  SafTord  District  Area  Managers, 

26141 
Arizona,  Yuma  District  Area  Managers, 

26140 
Arizona  District  Managers;  free  use  permit*' 

and  material  sales,    11916 
Arizona  State  Office;  Chief,  Division  of 
■  Technical  Services;  Cadastral  Survey 

instructions,    29123 
California  District  Managers,    17079 
California  District  Managers  et  al.,  land  ine, 

IW673  -*. 


Land 

New  Mexico;  Albuquerque  District  Area 

Manager^    14665 
New  Mexico;  Las  Cnices  District  Area 

Managers,    34428 
New  Mexico;  Roswell  District  Manager; 

ri^ts-of-way  grants,    27997 
New  Mexico  State  Office,  Technical 

Services  Division,  Cadastral  Survey    . 

Branch,  Chief;  mineral  surveys,    32124 
New  Mexico  State  Office,  Technical 

Services  Division,  Cadastral  Survey 

Branch,  Chief;  special  and  supplemental 

sfjteial  instructions,    16345 
New  Mexico  Stole  Office,  Technical 

Services  Division,  Oil  and  Gas  Section 

Chief,    34430 
Socorro  District  N.  Mex.;  redelegatioo  to 

area  managers,    11917 
Stote  Directors;  right-of-way  grants,    6177 
Utah  District  Management  right-of-waya, 

17643 
Boundary  descriptions,  classification,  and 
management  plans: 
Upper  Missouri  Natioiud  Wild  and  Scenic 

River,  Mont,    4474 
Classification  of  lands: 
Nevada,    25465 
Oregon,    16568 
Wyoming,     1 1922 
Oosure  of  public  lands:    - 
California,    16354,23071,27023 
Idaho,    8362 
Oregon,    14666 
Coal  areas,  federally  owned  under  non-Federal  f 
surface:  ^^ 

Colorado,    31499  -^ 

Montana,    31501 
Wyoming,    31499,  33017 
Coal  leases,  exploration  licenses,  etc.: 
Alabama,    11537,  13828,  37738 
Colorado,    3112,  10041,  11919,  13203,  20173, 

22200,  24253,  26825,  27023,  30141, 

34072,  34073,  36530,  37306,  39544,  43232 
Montana.    3113,8361,23528,26478,27834, 

36171,  36530 
New  Mexico,    23465 
North  Dakota,    7012,  10037,  27834 
Utah,    10041,  27831,  30552,  31804,  41079 
Wyoming,    11537,  11919,  14665,  21718, 

31804 
Coal  management  program: 
Coal  unsuitability  study;  forest  planning  tmit 

Sevier  County.  Utah,    27827 
Uinto-Southwestem  Utah  Federal  coal 

production  region;  regional  leasing 

target    25467 
Conservation  and  recreation  areas: 
Lower  Colorado  River  land  uae;  private 

residential  permits  nonrenewal;  public 

need  determination,    43254 
Environmental  stotements;  availability,  etc.: 
Allen- Warner  Valley  Energy  System,  Aria. 

etal.,    42869 
Anaconda  Nevada  Moly  project    23471 
Arizona  Strip  District  Ariz.;  wildemoa 

areas,    27022 
Ashley  Creek  and  Duchesne  Planning  Units; 

rangeland  management  program,  Utah, 

43478 
Bannock-Oneida  grazing  management 

program,  Idaho.    17644 
Bannock-Oneida  grazing  management 

program.  Idaho;  correction.    20373 
Coeur  d'Alene  District  Uveatock  grazing 

management  Idaho.    19034 
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Goto  known  geothennal  study  area,  Inyo 
county.  Calif.;  propoaed  geothermal 
Icaang.    17644 
Cowbead/Massacre  Planning  Unit,  Surprise 

Resource  Area,  Calif.,    141)0 
Croaiman  Peak  radar  proposal.  Lake  Havasu 

City.  Ariz..    7317 
Great  Rif^  Wilderness  Area.  Big  Desert  and 
Monument  Planning  Units.  Idaho. 
142S1.  26139 
Green  River-Hams  Fork  Federal  Coal 
Production  Region.  Colo,  and  Wyo.. 
31499 
Gunnison  Basin,  American  Flats/Silverton 
Area,  Colo.,  livestock  grazing 
management.    24923,  31206 
Hualapai-Aurarius  grazing  management 

proposal.  Ariz..    30140 
Idaho  agricultural  development  of  public 

rangeland,    7014 
Ironside  grazing  management,  Oreg.; 

hearings.    29123 
Kanab/Escalante  rangeland  management 

program.  Utah.    29418.43476 
Kingman  to  Mobile  crude  oil  pipeline,  Ariz.; 
notice  of  intent  and  scoping  meetingsj 
8S6 
MAPCO  Rocky  Mountain  liquid 

hydrocarbons  pipeline  project;  New 
Mex.  etal..    28000 
McGregor  Range  grazing  management 

program.  N.  Mex..    27532 
Mountain  foothills  grazing  management. 

Southwest  Montana,    19620 
Mountain  VaUey  Planning  Area,  Utah; 

rangeland  management  program.    339 16 
Outer  Continental  Shelf;  Central  and 
Northern  California;  oil  and  gas  lease 
sale.    26478 
Outer  Continental  Shelf;  Eastern  Gulf  of 

Alaska;  oil  and  gas  lease  sale.    18491     « 
Outer  Continental  §helf.  Gulf  of  Mexico;  oU 

and  gas  lease  sales.    2911.  10039 
Outer  Continental  Shelf;  nearshore  Beaufort 
Sea;  joint  Federal-Sute  oil  and  gas  lease 
sale.    3407S 
Outer  Continental  Shelf;  Norton  Basin 
Region,  Alaska;  oil  and  gas  lease  sale, 
16012 
Outer  Continental  Shelf;  offshore  Kodiak, 
Alaska;  oil  and  gas  leasing;  hearings, 
1438 
Outer  Continental  Shelf;  proposed  five-year 

oil  and  gas  lease  sale,    3973 
Outer  Continental  Shelf.  St  George  Basin. 

Alaska,  oil  and  gas  lease  sale,    24712 
Owyhee  Resource  Area,  Boise  District. 
Idaho;  grazing  management  program; 
hearing,    25467 
Paradtse-Denio  Resource  Area.  Nev.; 

grazing  management,    8362 
Pbwderhom  Primitive  Area,  Colo.;  proposed 
wilderness  designation  and  hearinss. 
30141 

Royal  Gorge  Resource  Area,  Colo.;  grazing 

management,    21718 
San  Juan  grazing  management  program,  IJT. 

Mex.;  hearings,    39344 
Shivwitt  Resource  Area,  Ariz.;  proposed 

grazing  management  plan;  hearing, 

2114 
Snake  River  Birds  of  Prey  National 

Conservation  Area,  Boise.  Idaho, 

10046 


Southern  Appalachian  Federal  coal 

production  region,  Alabama  subregion; 
coal  leasing.    6847 
Superior  Oil  Co.;  land  exchange  and  oil 
shale  resource  development  project. 
23471 
Tonopah  Resource  Area,  livestock  grazing 

management  program,  Nev..    29893 
Wasson  Field  C02  pipeline  project.  Denver 
Unit,  Colo.,  N.  Mex.,  and  Tex..    12302 
White  River  Resource  Area  grazing 
management  program,  Colo..    27333 
Jurisdictional  transfer: 
Tucson  Magnetic  Observatory  Site,  Ariz., 
36326 
Land  use  and  timber  management  plans: 
Jackson  and  Klamath  Master  Units.  Oreg.; 
annual  productive  capacity,    34074 
Management  framework  plans: 
Chaco-San  Juan  Planning  Unit,  N.  Mex.; 
coal  leasing  update,  public  participation 
plan,    39935 
Management  framework  plans,  review  and 
supplement,  etc.: 
Idaho,    26139 

Montana,    22193.  34073.  41339 
North  Dakota.    37332 
Utah,    43478 

Wyoming.    34431,33017.41079.43876 
Meetings: 
Arizona.  SafTord  District  Grazing  Advisory 

Board;  correction,    14665 
Arizona  Strip  District  Grazing  Advisory 

Board.    7013,  30547 
Bakersfield  District  Grazing  Advisory 
Board.    8361  ^x  ' 

Battle  Mountain  District  Gruing  Advisory 

Board.    38132  t 

Boise  District  Grazing  Advisory  Board, 

7316 
Boise  District  Multiple  Use  Advisory  - 

Council.    41338 
Burley  District  Grazing  Advisory  Board. 

43232 
Butte  District  Grazing  Advisory  Board, 

1438 
California  Desert  Conservation  Area 
Advisory  Committee,    1455,  20163, 
34430,  41222 
Canon  City  Grazing  Advisory  Board, 

24923 
Carson  City  District  Grazing  Advisory 

.   Board,    11916,13203 
Cedar  City  District  Grazing  Advisory 

Board.    10460 
Coal  management  program  briefings  and 

planning  workshops,    13541 
Coal  unsuitability  study;  forest  planning  unit, 

Sevier  County.  {Juib,    27827 
Craig  District  Advisory  Board.    8363.  19621 
Ely  District  Grazing  Advisory  Board. 

30348 
Fort  Union  Re^onal  Coal  Team,  Mont,  and 

N.  Dak.,     15268,34073 
Grand  Junction  District  Grazing  Advisory 

Board.    30550 
Green  River-Hams  Fcvk  Federal  Regional 
*     Coal  Team,    1947.41540 
Sutf  of  Mexico  and  South  Atlantic  Regional 

xTcchnical  Working  Groups.    24253 
Gulf  W  Mexico  Regional  Technical  Working 

Group.    11916,37893 
Idaho  Falb  District  Grazing  Advisory 

Board,    30350 
Idaho  Falb  District  Multiple  Use  Advisory 
CouncU,    35016 


Kingman  Resource  Area  Grazing  Advisory 

Board,    31803 
Las  Cruces  District  Grazing  Advisory 

Board,    23072 
Las  Vegas  District  Grazing  Advisory  Board, 

28306 
Miles  City  District  Grazing  Advisory  Board, 

16356.  32122 
Moab  District  Grazing  Advisory  Board, 

24702 
Multiple  Use  Advisory  Council,    39936, 

41079 
National  Outer  Continental  Shelf  Advisory 

Board,    12303 
National  Public  Lands  Advisory  Council, 

1138 
Outer  Continental  Shelf  Advisory  Board. 
2115.  7013,  9122,  14932,  15681.  18130, 
20575,  24924,  26141,  29417,  30551.  30703 
Phoenix/Lower  Gila  Resource  Areas 
Grazing  Advisory  Board.    31803 
Powder  River  Regional  Coal  Team,  Mont 

and  Wyo.,    6849.  16354.  27997 
Prineville  District  Grazing  Advisory  Board. 

2404 
Public  Lands  National  Advisory  Council. 

7889,  34430 
Rawlins  District  Grazing  Advisory  Board,    . 

33018 
Rock  Springs  District  Grazing  Advisory 

Board,    16336.  39955 
SafTord  District  Grazing  Advisory  Board. 

9800 
Salmon  District  Grazing  Advisory  Board. 

3113 
Salt  Lake  District  Grazing  Advisory  Board, 

35018 
Shoshone  District  Advisory  Council.    42865 
Socorro  District  Grazing  Advisory  Board. 

7013.  20174,  39544 
South  Atlantic  Regional  Technical  Working 

Group,    5841 
Southern  Appalachian  Federal  coal 

production  region;  coal  leasing,    10904 
Southern  Appalachian  Regional  Coal  Team, 

14151.  28823 
Susanville  District  Grazing  Advisory  Board. 

18130 
Uinta-Southwestem  Utah  Regional  Coal 

Team.    5844,  14151,  34429,  43477 
Vale  District  Grazing  Advisory  Board, 

19621 
Vernal  District  Grazing  Advisory  Board, 

27533 
Western  Interior  Regional  Coal  Team, 

30543 
Winnemucca  District  Grazing  Advisory 

Board,    15267,  36171 
Worland  District  Grazing  Advisory  Board, 
30551 
Mineral  rights.  Federal,  on  public  lands;  maps 
availability,  etc.: 
Michigan,    32782,43232 
Minnesota,   .9800 
Wisconsin,    32782,  43252 
Motor  vehicles,  ofT-road,  etc.;  area  closures: 
Alaska,    32435 
California,    7316 
Colorado.    15267,  15268,  24255 
Idaho,    28506 
Montana.    41538 
Nevada.    40240 
New  Mexico, .  16353 

Oregon.    16^  27834.  31206.  34428,  37894 
Utah.    14931^ 
National  Environmental  Policy  Act;  proposed 
guidance  for  compliance;  inquiry.    17782 


National  Environmental  Policy  Act;  proposed 
guidance  for  ctnnpliance;  inquiry; 
retraction.    23528 
Oil  and  gas  lease  appbcations,  over-the- 
counter;  filing  dates.    39936 
Opening  of  public  lands: 
Alabuna.    21717.26479,27019 
California,    14130 

Colorado,    10040,22197,36331,38131 
Montana,    32123 
Nevada.    1159,5405,7316.23072,23463, 

26m 
New  Mexico,    14932 
Oregon.    18I3I 
Utah.    1437.  12917.  14932 
Wyoming,    3842,41340 
Outer  Continental  Shelf;  (m1  and  gas  lease  sales: 
Alaska,    3391,  10038 
Bering  Sea-Norton  Sound  et  al.,  Alaska, 

41709 
Eastern  Gulf  of  Alaska,    37895 
Gulf  of  Mexico,    3403,7317.8730,36331 
Mid-Atlantic.    13827, 
Northern  Aleutian  Shelf;  nominations  and 

inquiry.    34076 
Nortbon  and  Central  California;  hearings. 

30703 
Northern  and  Central  California;  bearings 

change.    36326 
Qualified  joint  bidders;  list.    37297 
Restricted  joint  bidders;  li^    26827.  27836 
Restricted  joint  bidders;  list;  correction. 

28822 
Simultaneous  lease  application  (BLM  Form 
3112-1),  revised;  required  use.    40674 
Outer  Continental  Shdf;  protractioo  diagrams; 
availability,  etc.: 
Alaska,    29643.31803 
Pacific  areas.    2113 
Potassium  leasee  Eddy  County,  N.  Mex., 

23466 
Recreation  management  restrictions,  etc.: 
Merced  River  between  Briceburg  and 

Bagby.  Calif.;  camping  limit    27836 
San  Juan  River.  1980  through  1982  river  use 
seasons;  maximum  party  size,    13827 
Recreation  use  fees,  commercial: 

Montana;  river  float  boating.    6847.  7316 
Recreation  use  permit  systems: 

Rio  Grande  Wild  and  Scenic  River,    30548 
Regulatory  calendar,    36844 
Resource  management  plans: 
Alturas  Resource  Area.  SusanviDe,  Calif.. 

7316 
Bookclifis  Resource  Area.  Vernal,  Utah, 

14931 
California  Desert  Conservation  Area  Ran 
alternatives;  environmental  statement 
availability.    12303 
Cedar.  Beaver,  and  Garfield  Planning  Units. 

Cedar  City  District,  Utah,    24703 
Grand  Resource  Area,  Utah;  multiple  land 

use.    9349 
Headwaters  Resource  Area,  Butte  District, 
^  Mont.;  planning  activity.    20173 

Housing  Range  Resource  Area.  Richfield 

District    J 1917 
Kremmling  Resource  Area.  Craig  District. 

Odo.;  preplanning  activities.    3673 
Platte  River  Resource  Area.  Caq)er  District. 

Wyo..    10462 
Powder  River  Resource  Area.  Mont, 

37893,  41539 
Welb  Resource  Area,  Elko  District  Nev.; 
comprehensive  land  use.    33018 
Rights-of-way.  designation: 
New  Mexico.    24706 


Saleof  public  lands:  ^ 

California.    42040 
Nevada,    10461,  11916,  16334,  16333.  21719. 

25465.  39544 
South  Dakota.    24703.26827 
Survey  plat  filings: 
Alaska.    23526.23327 
Califbmia,    2113,23072 
Colorado,    22194 
Idaho,    3672 
Montana.    32123 
Nevada.    23072 
Oregon.    23329 
Wisconsin.    30141.31803 
U.S.  mining  laws: 
Public  lands;  surface  resources  management; 
adverse  environmental  impact^ 
minimization;  availability  of  draft 
tegulatory  analysis,    41079 
Wetland-riparian  area  protection  and 

management;  policy  and  procedures;  final 
guiddfines.    7889 
Wild  horses  and  burros,  roundup  by  helicopter. 
Caliente  planning  unit  and  Ash  Meadows 
area.  Nev.;  hearing.    29122 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Alaska.    16333 

Alaska  Natural  Gas  Transportation  System 
.  rout^  nonwildemess  assessment    23071, 
37304 
Arizona,    836,  9798,  11919,  13342,  22194, 

28822,  30547.  36525 
Califbmia.    1456.  1457.  9798.  22198.  28822. 

43876 
Colorado.    7312.9798.28822 
Idaho,    1139,  3113,  8732,  9798,  10463,  13342, 
-  22193,  26140,  27023,  28822,  37306, 
37738,  43876 
Minnesota.    2910,  11921,  18492.  23466, 

33730 
Montana,    9798,  11920.  20570.  24254.  24703. 

26477.  28822.  28823.  34429 
Nevada.    8164.  8731.  9798.  10037.  10038. 

10461.  21356.  24253.  24254.  25466.  28822 
New  Mexico.    9798.  20572.  28822.  29417. 

43477 
Or^on.    9349,9798,20166.20167.24924. 

28822,  34075 
Utah.    3114,  3392,  7015,  8165,  9798.  10462, 
16569,  18130,  20576,  27831,  28822, 
29124,  29643,  37894,  41223 
Washington,    20167 
Wyoming,    9798,  14667,  23073,  28822,  37894 
Wilderness  review  of  public  land  status, 

15679,  24924.  31501.  41075 
Wilderness  study  areas;  interim  management 
policy  and  guidelines;  extension  of  time  for 
final  inventory  decisions,    41074 
Withdrawal  and  reservation  of  lands,  proposed, 
etci: 
Alaakk    2114,4473,  12302 
California,    6979,  13827,  30547,  30552, 

30700,  41709,  41710,  43253 
Colorado,    3672.  22197,  24924.  27830.  30548 
Idaho^    5841.  8731,  22197 
Montana.    30551.  36172 
Nevada.    11922.  14666.  %2197.  23530 
New  Mexico.    11197.  13202.  27529 
Oregon.    5842.  8731.  8732,  11537,  12503, 

13203.  16012,  35916,  38151 
Utah,    6849,  12916,  12917,  25952.  29644. 

35430,  36531,  40241,  43256 
Washington,    3672;  3673,  5843,  20165 
Wyoming,    6177 
Applications,  etc.: 
Arizona,    16356 


% 


LEAA 

I 
Colorado.  10461.  11922.  142S2,  37738 
Idaho,  37305 
Nevada,  20575 
New  Mexico,  14252,  32124.  34430.  4171% 

43253 
Oregoo,  23327 
Utah,  43234 
Wyoming,  1438,  2910,  8362,  9800.  16013. 

17643.  18491.  24703.  26141.  27835. 

27836.  30552,  34074,  34431,  36172, 

36330,  37895.  41538 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

See  also  National  Institute  ofJtis(iee. 

RULES 

Nondiscrimination  in  federally  assisted 

programs.    28704 
Privacy  Act;  implementation.    6780 
Public  safety  officers'  death  benefits;  payments 

to  survivors.    16180 

PROPOSED  RULES 

Formula  grants  for  criminal  and  juvenile 
justice.    2808 

NOTICES 

Appeals  from  grant  applicatioa  denial, 
termination,  etc.: 
Bi-State  Metropolitan  Computer 

Commission;  bearing.    15721 
Hamilton  Township,  New  Jersey  Police 

Department;  hearing.    8169 
Neighborhoods  Together,  Inc.;  hearing. 

1460 
READ,  Inc.,    6306 
Committees;  establishment  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 

Council,    1951 
Grants  solicitation;  competitive  reseaich: 
Crime  and  delinquency  causes,    5844 
Delinquency  prevention  research  and 

development;  inquiry,    16126,  23333 
Fines,  use  in  sentencing,    2716 
Juvenile  delinquency;  delinquent  bdiavior 

and  prevention,  juvenile  justice,  etc, 

10474 
Juvenile  delinquency  prevention  through 

alternative  education  program.    21755 
Juvenile  justice  and  delinquency  prevention 

minority  research  initiative.    28005, 

35032 
Juvenile  Justice  and  Ddinqoency  Prevention 

Office  special  emphasb  youth  advocacy 

program,  evaluation,    10474 
Police  services;  improvement,    6188 
Prison  confinement  variations,    860 
Urban  crime  prevention  program  for  1980 

FY,  joint  Action-LEAA; 

imi^ementation,    7601 
Violent  juvenile  offender  research  and 

development  program,    21753 
Meetings: 
Criminal  Justice  National  Minority  Advisory 

Council,    96.  97.  859.  7649.  11944 
Juvenile  Justice  and  Ddinquency  Prevention 

Coordinating  Council.    11944 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,    6868. 

28238 
National  priority  and  discretionary  programs 
announcements:,    10702,  27588 
Capacity  building  propoaed  guideline; 

inquiry.    18880 
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LEAA 

.  Contract  detentioa  program;  preventioii  of 

jail  overcrowding;  applications  deadline, 

19099 
Junvenile  delinqiiency  prevention  through 

capacity  boilding,    31888 
Juvenile  delinquency  prevention  research 

and  development,    27716 
Juvenile  delinquency  prevention  through 

ahemative  education,    9830 
Regional  information  sharing  systems 

-programs,    40243 
Removing  children  from  adult  jails  and  lock- 

upa;  inquiry,    19524,  23553 
Removing  juveniles  from  adult  jails  and 

lockups,    33930 
Violent  juvenile  offender  research  and  , 

devdopment  program;  final  guidelines, 

31544 
Violent  juvenile  offender  research  and 

development  program;  proposed 

gniddine;  inquiry,    21405 
Regulatory  calendar,    36844 

LEGAL  SERVICES 
CORPORATION 

RULES 

EUgibiUty  for  legal  assistance;  mMimiiin 
income  levels,    36415 

Noncxs 

Grants  and  contracts;  applications,  2716,  2717, 
4483,  4484,  4485,  6221,  6222,  6223,  6869, 
6870,  6871,  9837,  9838,  9839,  11626,  11627, 
11628.  12561,  12562,  1356a  14349,  14978, 
14979,  20595,  20596,  21414,  21415,  25193, 
25194.  28238.  28239.  29142.  29143,  29655, 
31836.  34090,  37568.  39986,  41095 

Meetings;  Sunshine  Act,  16393,  26878,  35967, 
36580,  3%12,  40275        \ 

LIBRARIES  AND  INFORMv^ON 
SCIENCE,  NATIONAL 
COMMISSION 


NOTICES 

Meetings;  Sunshine^Act.    2994,  7671,  14753, 
15743,  22355.  33765,  39373,  43927 

LIBRARY  OF  CONGRESS 

See  alao  Copyright  Office.  Library  of  Congress. 
NOTICES 

Handicapped;  special  amplifiers  for  free  use  by 
persons  with  hearing  loss;  policies  and 
procedures  for  distribution,    25555 
Meetings: 
American  Folklife  Center  Board  of  Trustees, 
1709,  31240 

MANAGEMENT  AND  BUPGET 
OFFICE  I 

See  also  Federal  Procurement  Policy  Office. 
PROPOSED  RULES 

Paperwork  management  and  control,    2586 

NOTICES  I 

Agency  forms  under  review,    1462,  1464,  2120. 
2719.  3414.  3976.  5856.  6508,  7020,  7667, 
8398.  9144,  10100,  10900,  12344,  13240, 
13852,  14726,  15352,  16368,  17100.  18215, 
19105,  20266,  21065,  22320,  23556.  24737. 
25209,  26192,  26856,  27856,  28240,  29148, 
29650,  30578,  31242,  32151.  32812.  34483. 
35455,  37314,  37923,  38463,  39992,  40748, 
41556,  42098,  43293.  43907 


Budget  rescissions  and  deferrals,    3978,  7186, 
10720,  12756,  15349.  16150,  26004,  27622, 
31904.  32580,  35186,  40934,  41882 
Circulars;  etc.: 
A-102,    21836.26286      ' 
A- 119,    4326 
A-120,    30197 
A-7^  1952 
74-4.    13396 
74-4,  Attachment  B, 
80-2,  Policy  Letter, 
80-3,  Policy  Letter, 
80-4,  Policy  Letter, 
Federal  assistance  program  amiouncements; 
mandatory  information  irauirements, 
34092,  35953.  37785,  3959ir>1254,  42909 
Federal  information;  improved  management 

and  dissemination;  inquiry.    38461 
Grants  and  contracts  with  State  and  local 
governments,  cost  principles  (OMB  74-4); 
list  of  Federal  agencies  responsible  for 
audit  and  approval.    13396 
Grants  and  contracU  with  State  and  local 
governments,  cost  principles  (74-4, 
Attachment  B>,  standards  for  selected 
items  of  cost,    27363 
Hospital  and  medical  care  and  treatment 
furnished  by  U.S.,  cost;  rates  regarding 
recovery  from  tortiously  liable  third 
persons,    24293 
Ho^tal  construction  in  overbedded  areas. 
Federal  fmancial  support;  reduction, 
41098 
Improving  Government  regulations 
Semiannual  agenda  for  directives;  pubUcation 
delay,    37314,40748 
Meetings:  \^ 

National  Agenda|for  the  Eighties,' President's 
Commission,    5855,  13854,  19698,  19699, 
/       21066,  27596.  27858.  31242,  32814, 
'         35054,40748 
Population  projections  preparation  on  substate 
basis;  State  and  substate  procedures 
coordination  circular,  hearings  and 
comments  extended,    1 1287 
Privacy  Act;  reports  of  agency  systems  of 
records,    1712,  5858.  14352,  14725.  23836, 
27858 
Privacy  Act;  systems  of  records,    8399.  15736 
Senior  Executive  Service  Performance  Review 

Board;  membership,    23558 
State  and  local  governments;  grants-in-aid; 
Federal  agencies  responsible  for  audits  of 
Sutes  (A-102>.  inquiry.    26286 
State  and  local  governments;  grants-in-aid; 
uniform  administrative  requirements;  audit 
guidelines  (A-102;  Attachment  P).    21836 


H 


MANAGEMENT  IMPROVEMENT, 
PRESIDENTS  COUNQL 

NOTICES 

Meetings,    14983 

MARINE  MAMMAL 
COMMISSION 

NOTICES 

Meetings: 
Marine  Mammals  Scientific  Advisors 
Committee.    3684 


MARITIME  ADMINISTRATION 

RULES 

Conservative  Dividend  Policy  (CDP);  dividend 
declaration  standards  and  payment 
requirements,    37442 
Maritime  carriers: 
Foreign  transfer  services;  charges  increase, 
21635 
Subsidized  vessels  and  operators: 
Bulk  cargo  vessels  engaged  in  worldwide 
service;  operating  differential  subsidy;   > 
foreign  flag  competition,  etc.,    8023 
Bulk  cargo  vessels  engaged  in  worldwide 
service;  operating  differential  subsidy; 
trading  restrictions.    30439 
War  risk  insurance;  reinstatement,  expiration, 
and  availability  of  interim  binders,    22041 
PROPOSED  RULES 
Improving  Government  regulations: 

Regulatory  agenda,    3797i 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30410 
Subsized  vessels  and  operators: 
Construction-differential  subsidy;  total 
repayment  policy,    29610 

NOTICES 

Construction-differential  subsidy: 
Military  Sealift  Command  charter  vessels; 
grant  of  written  consent  to  owners, 
•    10837 
Foreign  construction  cost  computation: 
Cargo  vessel,  MA  design  C3-S-76a; 

retrofitting,    31457 
Tankers,  MA  design  T8-S-100b,  etc., 

retrofitting,    6982 
Vessels,  MA  design  C4-S-lu;  carriage  of  40 

feet  containers,    41690 
Vessels,  MA  design  C7-S-95a  RO/RO, 
43456 
Foreign-flag  competition;  tentative  subsidy  rate 

calcuktions,    11521 
Meetings: 
U.S.  Merchant  Marine  Academy  Advisory 
Board,    26988 
Oil  pollution  liability  insurance  study;  inqv 

3945,  8331,  23487 
Trustees;  applicants  approved,  disapprove 
etc.: 
Alaska  National  Bank  of  the  North,  ,4826, 

18420  / 

Bank  of  Oklahoma,    7826,18420/ 
Exchange  National  Bank  of  Tam^    37472 
Marine  Midland  Bank,  N.A.,  ^672,  36465 
RepubUc  National  Bank  of  EMllas,    13498, 
29380  / 

Applications,  etc.:  / 

American  Heavy  Lift  Shipping  Co.,    14616, 

18419 
American  Petrofina,  Inc.,    20153 
Boston  VLCC  Tankers,  Inc.  IV,    36464 
Equity  Carriers,  Inc.,    41689 
Lykes  Bros.  Steamship  Co.,  Inc.,    14913, 

26988 
Richmond  Tankers,  Inc.,    11520,32035, 
36465,  39328 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 

Administration,  Transportation  Department 

MEDICAID 

See  Health  Care  Financing  Administration. 
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Social  Security  Administration. 

MEDICARE 

See  Health  Care  Financing  Administration. 

MERIT  SYSTEMS  PROTECTION 
BOARD  ^ 

RULES 

Appeals  filing;  appropriate  field  offices,    6537, 
34861 

Federal  employees;  unacceptable  performance; 
reduction  in  grade  and  removal;  decision 
of  invalidation  of  OPM  regulations.    9253 

Special  Counsel  regulations;  prohibited 
personnel  practices  and  activities; 
allegation  receipt  and  investigation 
procedures;  correction.    2837.  10305 

NOTICES 

Appeals  proceedings;  review  of  penalty; 

opportunity  to  file  amicus  briefs.    6677 
Consumer  program;  fuial,    38884 
Disciplinary  cases  based  on  off  duty  conduct; 

filing  of  amicus  briefs,    13560 
Organization,  functions,  and  authority 
deIegations^ 
Secretary;  records  custody,  scheduling  of 
hearings,  extension  of  time  requests,  etc., 
36566 

METRIC  BOARD 

RULES 

Conduct  standards;  post  employment  conflicts 

of  interest,    29271 
Ethics  in  government;  post  employment 

conflicts  of  interest,    29271 
Organization  and  functions,    29272 

NOTICES 

Meetings;  Sunshine  Act,    4039.  20619.  35967 
Voluntary  metric  conversion;  public  forum. 
3976.  12563.  20596.  35947 

METRIC  POLICY  INTERAGENCY 
COMMTITEE 

NOTICES  •  * 

Metric  conversion  oolicy  for  federal  agencies. 
1840,  5402 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
^  AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Microwave  communications  system  between 
Amistad  Dam  and  Pearsall,  Tex.,    18132 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 
Incorporations  by  reference,  approval, 

44090 
Respirable  dust,  underground  mines; 

definition  and  sampling  procedures. 

24990 
Ventilation  system  and  methane  and  dust 

control  plan,  underground  mines; 

respirable  dust  designated  area  saih'pling 

locations.    24004 
Incorporations  by  reference,  approval.    44090 


Metal  and  nonmetalic  mine  safety: 
Incorporations  by  reference,  approval, 
44090 
Metal  and  nonmetallic  mine  safety: 
Air  quality,  ventilation,  radiation  and 
r    physical  agents;  CFR  correction,    32300 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
Miners  with  pneumoconiosis  employed  at 

underground  coal  mines;  work  options 

and  sampling  procedures,    24017 
Miners  with  pneumoconiosis  employed  at 

underground  coal  mines;  work  options 

and  sampling  procedures;  extension  of 

time,    42333 
Miners  with  pneumoconiosis  employed  at 

underground  coal  mines;  work  options 

and  sampling  procedures;  hearings, 

31426 
Miners  with  pneumoconiosis  employed  at 

underground  coal  mines;  work  options 

and  sampling  procedures;  hearings 

rescheduled,    39310 
Respirable  dust,  surface  work  areas  and 

surface  coal  mines;  sampling  procedures, 

24009 
Respirable  dust,  surface  work  areas  and 
!  surface  coal  mines;  sampling  procedures; 
{ extension  of  time,    42333 
Respirable  dust,  surface  work  areas  and 

surface  coal  mines;  sampling  procedures; 

hearings,    31426 
Respirable  dust,  surface  work  areas  and 

surface  coal  mines;  sampling  procedures; 

hearings  rescheduled,    39310 
Respirable  dust,  underground  and  surface 

mines;  miner  participation  in  sampling 

procedures;  hearings  rescheduled, 

39310 
Respirable  dust,  underground  mines;  miner 

participation  in  sampling  procedures, 

24008 
Respirable  dust,  underground  mines;  miner 

participation  in  sampling  procedures; 

hearings,    31426 
Electric  cap  lamps;  approval  for  use  in 

uliderground  mines,    32557 
Improving  Government  regulations: 

Regulatory  agenda,    37648 
Metal  and  nonmetallic  mine  safety: 
Safety  and  health  standards;  advance  notice, 

19267 
Safety  and  health  standards;  advance  notice; 

extension  of  time,    38087 
Regulatory  agenda,    37648 

NOTICES 

Coal  mining  production  research  and 
development;  memorandum  of  ' 
uhderstanding  with  DOE,    20542 
Discrimination  litigation;  memorandum  of 

imderstanding  with  NLRB,    6189 
Explosives  storage  facilities  and  records 

inspections  at  mine  sites;  memorandum  of 
understanding  with  ATF,    25564 
Occupational  safety  and  health  protection  in 
milling  of  minerals  used  to  produce  atomic 
energy;  memorandum  of  understanding 
with  NRC,    1315 
Petitions  for  mandatory  safety  standard 
modifications: 
AMAX  Chemical  Corp.,    35034 
ASARCO,  Inc.,    20578,42425 
Bailey  Mining  Co.,    2913 
Bethlehem  Mines  Corp.  et  al.,    10476,  23085, 
30735 


/  MiM 

Betty  B.  Coal  Co..  Inc.,    8752 

Big  Fox  Coal  Co.,    10476 

Bishop  Coal  Co.,    6190 

Black  Diamond  Coal  Co.,    42426 

Black  Gold  Coal  Co.,  Inc.,    29425 

Blue  Hawk  Coal  Co.,  Inc.,    29426 

Bumrite  Coal  Co.  et  al.,    10475 

C&BCoalCo.,    16639 

C.D.F.  Coal  Co.,  Inc.,    10476 

Cannelton  Industries,  Inc.,    35032 

Canon  Coal  Co.,    20585     * 

Carbon  Fuel  Co.,    29426 

Chestnut  Coal  Co.,  Inc.,    7321 

Chnchfield  Coal  Co.,    7321 

CoUey  &  Flint  Coal  Co.,  Inc.,    10477 

Cominco  American  Inc.,    14965,  1728i 

Consolidation  Coal  Co.,    2914,  8752,  10475, 

14155,  20579,  20585,  20586,  28005, 

30734,  35032,  42426 
Coon  Mining  Co.,  Inc.,    2914 
Cotter  Corp.,    32440 
Cove  Creek  Coal  Co.,  Inc.,    10477 
Coxe  Coal  Co.,    10477 
Crabtree  &  Sons  Coal  Co.,    8755 
Day  Mines,  Inc.,    16640 
Diamond  Crystal  Salt  Co.,    17285,  17286, 

17287,  17288,  17289,  17290,  17291, 

17292,  17293.  17294.  17295 
Double  D  Coal  Co..  Inc.,    10478 
Double  D  Enterprises,  Inc.,    3678 
Doverspike  Brothers  Coal  Co.,    16640 
Earl  Patton  Coal  Co.,  Inc.,    8752 
Eastern  Associated  Coal  Corp.,    29426^ 
Eastover  Mining  Co.,    28005,  38169 
Exxon  Minerals  Co.,  U.S.A.,    25547^ 
F.  Taylor  Mining  Corp.,    31549 
5-Leaf  Clover  Corp.,    10475,  381/1 
FMCCorp.,    38169 
Freeport  Brick  Co.,    28006 
Frontier-Kemper  Constructors,    17295 
Golden  Oak  Mining  Co.,  Inc.,    42426 
'Grand  Rapids  Gypsum  Co.,    25545 
Grundy  Mining  Co.,  Inc.,    2914 
Hamilton  Coal  Co.,  Inc.,    16640 
Hanna  Mining  Co.,    32440 
Kite  Preparation  Co.  et  al.,    3678 
Homestake  Mining  Co.,    8756 
Ideal  Basic  Industries,  Inc.,    18513 
Independent  Salt  Co.,    35034 
International  Salt  Co.,    10478,  31549 
Island  Creek  Coal  Co.,    31549 
Itmann  Coal  Co.,    8753 
Jim  Walters  Resources  Inc.,    42427 
John  Behm  Coal  Co.,    38169 
Jones  &  Laughlin  Steel  Corp.,    32440 
K.  Kiser  Coal  Co.,    29427 
K&WCoalCo.,    30734 
Kaiser  Steel  Corp.,    10478 
Kennecott  Minerals  Co.,    32441,  38170 
Kerr-McGee  Chemical  Corp.,    3678,  9397 
L  &  H  Mining  Co.,  Inc.,    7322 
Lady  Jane  Collieries,  Inc.,    2914 
Latrobe  Construction  Co.,    30735  " 
Ligon  Preparation  Co.,"  97,  11946 
Little  Bit  Coal  Enterprises,  Inc.,    16640 
Marion  Coal  Co.,  Inc.,    16641 
Martin  Marietta  Aggregates,    17296 
Maverick  Mining  Co.,    38170 
McCoy- Alma  Coal  Co.,    2915 
McGlothlin  Coal  Co.,    6191 
Mclnnes  Coal  Mining  Co.,    17284 
Melody  Mountain  Coals,  Inc.,    16641,  29427 
MUbum  CoUiery  Co..    35033 
Milton  Mining  Co..  Inc..    20579 
Monterey  Coal  Co.,    23085 
Morton-Norwich  Products,  Inc.,    8753,       ' 

8754,  8756,  8757,  8758,  8759,  8760,  9397 


Ji 


JANUARY-JUNE,  1900,  FEDERAL  REGISTER  INDEX 


§7 


»   # 

MSW  Cod  Co.  et  «l.,    205r7 
MulsaCodCo.,    32441 
National  Mines  Corp.,    35034,  35033 
New  River  Co.,    2915,  16641 
1        New  Way  Cod  Co.,    8760 
Newsome  Coab,  Inc.,    7322 
P-G  ft  H.  Inc.,    25547 
Phyllis  Coal  Co.,    20586 
Pontiki  Coal  Corp.,    7880 
PoweUtonCo..    26487 
Preston  Energy,  Inc.,    2915 
Quarto  Mining  Co.,    2916 
R.  ft  W.  Coal  Co.,  Inc.,    10479 
Ranger  Fuel  Corp.,    20579 
Red  Ash  Snrakeless  Coal  Corp.,    29427 
Reiu  Coal  Co.,    17296 
Renee  Energy,  Ltd.,    18513 
Republic  Steel  Corp.,    20580 
Rhonda  Coal  Co.,  Inc.,    8755 
Rio  Blanco  Oil  Shale  Co.,    25545.  25546, 

26486,  32441,  37558 
RiU  Coal  Co.,    38170 
Riverside  Cement  Co.,    8755,  25547 
Roger  Brown  Coal  Co.,    20586 
SftSCoalCo.,    26487 
Sandy  Fork  Mining  Co.,  Inc.,    42427 
Skeens  Fork  Coal  Co.,  Inc.,    10988 
Slab  Fork  Coal  Co.,    35035 
Solar  Fuel  Co.,    28006,42427 
Southern  Ohio  Coal  Co.,    2916 
^  Spring  Creek  Coal  Co.,    16642 
St.  Joe  Mineral  Corp.,    30735 
Sunshine  Mining  Co.,    29427,  29428 
T.A.C.  ft  C.  Energy,  Inc.,    19409 
T  ft  H  Coal  Co.,  Inc.,    25546 
T  ft  N  Coal  Co.,  Inc.,    16642 
T.  ft  R.  Coal  Co.,  Inc.,    7322,  10479 
Tram  Coal  Co.,    17296 
U.  S.  Steel  Corp.,    10479,  20580 
Union  Carbide  Carp.,    35033 
Virginia  Mining  Co.,  Inc.,    7323 
Wafaiut  Coal  Co.,  Inc.,    7322 
Watson  ft  Cassidy  Coal  Co.,  Inc.,    16642 
Westmoreland  Coal  Co.,    17296,  20587 
Wyomac  Coal  Co..  Inc.,    20580,  20587 
Zakrewsky  Coal  C6>,  Inc.,  et  al.,    2916 
Regulatory  calendar,    36844 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMBSION 


_J 


See  Federal  Mine  Safety  and  Health  Review 
Commission. 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 
Geological  Survey. 

Hearings  and  Appeals  Office,  Interior 
Department  j 

]Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Mines  Bureau.  i  , 

Surface  Mining  Office. 


MINES  BUREAU 


<^ 


NOTICES  I 

Floodplain  management  and  wetlands 

protection;  procedures;  inquiry,    30700 
Metals  and  minerals,  sutistical  information; 

revised  table  on  pre-publication  release; 

nonfuels  minerals  data  availability,    25 1 5 1 


MINIMUM  WAGE  STUDY 

COMMISSION 
NOTICES 

Fair  Labor  Standards  Act  of  1938,  social, 
political,  and  econonM<:  effiecta;  inquiry, 
29444,  30752 

Meetings,    1180.  6223,  11964,  13561,  20253, 
29445; 36567 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.    37972 
J«OTICES 

financial  assistance  application  announcements, 
5792,  8690,  ^,  10837,  10838,  10939, 
11521,  11522..  15248,  29380,  29381,  30101, 
30102,  32035,  32360,  32751,  36465,  37715, 
3809T,  38431,  39328,  39329,  40631,  43456 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30326 

MINORITY  BUSINESS 
ENTERPRISES  OFFICE 

See  Minority  Business  Development  Agency. 

MISSISSIPPI  RIVER 

COMMISSION 
NOTICES 

Meetings;  Sunshine  Act,    21761,  21762 

MOTOR  VEHICLES 

See  Chrysler  Corporation  Loan  Guarantee  Board. 

Environmental  Protection  Agency. 

Federal  Highway  Administration. 

General  Services  Administration. 

Interstate  Commerce  Commissioru 
'•  National  Highway  Traffic  Safety 
Administration. 

Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 
PROPOSED  RULES 

Museum  services  program,    5648 
NOTICES 

Meetings: 

National  Museum  Services  Board,    7311 
Museum  services  program;  applications  closing 
date,  1980  FY,    5658 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 
RULES  ^ 

Boards  and  committees: 
Contract  Appeals  Board,    1 006 


Conduct  standards: 
Ethics  in  Government;  post  employment 
conflict  of  interest;  administrative 
enforcement  procedures;  final  rule  and  ' 
request  for  comments,    5298 
Contract  appeals: 
Adjudication  procedures,    23406 
Adjudication  procedures;  correction.    35321 
National  security  information  program, 

implemenUtion.    3888,  43388 
Procurement,    43723,  43732,  43740,  43741 
Contract  disputes  regulatory  coverage  and 
clause  (Policy  Letter  80-3),    30633. 
31035 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals; 
subcontracting  (Policy  Letter  80-2), 
30633,  31028 
SuTContracting  with  women's  business 

enterprises  (Policy  Letter  80-4).    30633, 
31033 
Space  transportation  system: 
Payload  specialists  for  NASA  or  NASA- 
related  payloads;  acquisition  and 
utilization  policy  and  process,    8001 
STS  Commander;  authority,     14845 
PROPOSED  RULES 
Improving  Government  regulations: 

Regulatory  agenda,    23465 
Nondiscrimination  on  the  basis  of  age  in 
federally  assisted  programs.    40994 
Space  transportation  system: 
Insurance  and  indemnification  requirements; 
advance  notice.    10808 

NOTICES 

Advisory  committees;  annual  review;  inquiry. 

22310 
Advisory  committees,  closed  meetings;  reports 

availability,    31241 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Space  Science  Steering  Committee,    27074, 

27075 
Wage  Committee,    31241 
Environmental  statements;  availability,  etc.: 

Kennedy  Space  Center,    18523 
Meetings: 
Advisory  Council,    3685,  12342,  21415, 

23835,  23836.  24288,  25556,  26854,  34091 
Aeronautics  Advisory  Committee,    3685, 
6871,  6872,  12938,  13561,  15346,  26500, 
32456,  35948,  37570 
Historical  Advisory  Committee,    6872 
Life  Sciences  Advisory  Committee,    24950, 

28844 
Space  and  Terrestrial  Applications  Advisory 
Committee,    3686,  9416,  J4349,  16659, 
18523,  30195,  37569,  37570 
Space  Science  Advisory  Committee,    10490 
37569 

Space  Science  Steering  Committee,    2423, 

3686 
Space  Systems  and  Technology  Advisory 

Committee,    25556,  37569,  37570 
Wage  Committee,    39986 
Part-time  career  employment  for  Federal 

employees;  inquiry,    33746 
Patent  licenses,  exclusive: 
Sentry  Products,  Inc.,    30752 
Virginia  Research  Institute,  Inc.,    40264 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 
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RULES 

Public  use  of  records  and  donated  historical 
materials: 
Exhibition  hall;  hours  of  operation,    29577 
Fees  for  reproduction  services,    28340 
Fees  for  reproduction  services;  correction, 

39258 
Researcher  identification  cards  issuance  and 

use  of  lockers,    8603 
Records  management: 
Disposition  of  and  procedures  for  transferral 

to  Federal  records  centers;  correction, 

37433 
National  security  information; 

declassification  and  public  access; 

temporary  regulation;  extension  of 

effective  date,    6104 

PROPOSED  RULES   . 

Public  use  of  records  and  donated  historical 
materials: 
Records  location,  hours  of  use,  and 
reproduction  fees,    14073 
Records  management: 
Directives  management;  standards  and 
guidelines.    32012 

NOTICES 

Advisory  committees.  Federal;  eighth  annual 

report  of  the  President  (1979);  availability. 

27013 
Meetings: 

Preservation  Advisory  Committee,    55423 
Microfilm  publications;  interlibrary  loan, 

34424 
Nixon  White  House  tapes  entered  as  evidence 

in  trials;  public  access,    26823 
Regulatory  calendar,    36844 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Data  elements  and  representations 

standardization  in  automated  earth  science 
systems;  memorandum  of  understanding 
with  Geological  Survey.    26408 
Information  processing  standards,  Federal: 
Advanced  data  communications  control 

procedures,    31769 
COBOL;  interpreUtions, .  30103 
DES  UKxles  of  operation;  inquiry,    34322, 

40198 
I/O  channel  level  interface,    17624 
I/O  channel  level  interface;  checklists  for 

verification;  availability,    12862 
I/O  channel  level  interface;  exclusion  list, 

12862 
I/O  channel  level  interface;  exclusion  list; 

proposed  changes;  inquiry,    34948 
I/O  channel  level  interface  standards; 

-     inquiry,    28789,  30666 
I/O  channel  level  interface  standards; 
proposed  and  interim  verification 
revision,    42783 
Microfilm  readers,    42001 
Parallel  recorded  magnetic  tape  cartridge  for 
information  interchange;  inquiry,    28788 
Meetings: 
International  Legal  Metrology  Advisory 

Committee,    24216 
Visiting  Committee,    1656,  41476 
Weights  and  Measures  National  Conference, 
39523 
Voluntary  product  standards: 
Construction  and  industrial  plywood,  etc.; 
withdrawal.    41475 


'^. 


NAtlONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Citizen  participation;  revised  procedures; 

ijK)uiry.    40744 
EnvicDnmental  statements;  availability,  etc.: 
Federal  triangle  master  plan.    16056 
Georgetown  Waterfront  Park;  inquiry.    8388 
Smithsonian  Institution's  South  Quadrangle 
Development  Projiect,  Washington. 
D.C.;  scoping  meeting  and  intent  to 
prepare.    37523 
Senior  Executive  Service  Performance  Review 
Board;  establishment.    2923 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POUCY 

See  Employment  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 

LIBRARIES  AND 

INFORMATION  SCIENCE 

•>* 

See  lAbraries  and  Information  Science,  National 

CommisstoTL 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Sicial  Security  National  Commission. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
OF  THE  CHILD,  1979 

See  Child,  International  Year  of  the,  1979, 
I\  'ational  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications  standards: 
Genera]  switched  telephone  network; 

facsimile  apftaratus  and  procedures  for 
document  transmission  proposed  Federal 
standards  1060.  1061.  1062.  and  1063; 
inquiry.    30195  ' 

NATIONAL  CONSUMER 
COOPERATIVE  BANK 

NOTICES 

Meetiags;  Sunshine  Act.    3208.  11661 

NATtONAL  CREDIT  UNION 
ADMINISTRATION 

RUL^  ^ 

Account  insurance  coverage;  increase,    35802 

Board  procedure  rules,    17568 

Central  liquidity  facility;  description  of  office, 

daclosure  of  official  records,  etc.,    17 
Community  development  credit  union 
program: 
Deqionstration  project  implementation, 
ISI82 
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Corporate  Central  Federal  crqdit  unions; 
operations  and  requirements;  member 
representation;  policy  statement,    14202 
Federal  credit  unions: 
Borrowed  funds  from  natural  persons, 

29270 
Charter  and  charter  amendment  policies  and 

procedures,    8280 
Correspondent  credit  unioning  progr^yns; 
interpretation  and  policy  statement, 
32292 
Depositories  and  financial  agents  of  U.S. 
Treasury;  activities  properly  incidental 
to  exercise  of  authority,    41903 
Loan  interest  rates;  increase,    22888 
Nondiscrimination  in  lending;  fair  housing 
poster  and  long  term  real  estate  loan 
advertising  requirements,    26687 
Remote  service  units,  shared  and 

proprietary;  interpretation  and  policy 
statement,    32290 
Share  accounts  and  share  certificate 

accounts;  adjustment  of  variable  ceiling 
rate,    13437 
Share  certificate  accounts;  dividend  payment 
for  automatic  renewals;  exemption  from 
early  withdrawal  penalty,    34870 
Share  certificate  accounts;  dividend  rate 

ceilings;  adjustments,    39241 
Share  certificate  accounts;  divident  rate 
grace  period  on  26-weck  money  market 
cetificates,    34869 
Management  official  interlocks^    24384 
National  Environmental  Policy  Act; 

implementation,    1 22 1 1 
Sunshine  Act;  implementation,    17S6S 

PROPOSED  RULES 

Central  liquidity  facility;  special  share 

accounts;  and  definition  of  gross  income, 
risk  assets,  and  liquid  assets,    6795 
Delinquent  consumer  instalment  loan 

classification  policy;  inquiry,    20497 
Federal  credit  unions: 
Classifications  of  loans,  flexibility  in 

establishing,    26073 
Loan  interest  rates;  increase,    15939 
Premiums,  fmders  fees  and  payment  of 
dividends  in  merchandise;  advance 
notice,    35346 
Premiums,  finders  fees  and  payment  of 
dividends  in  merchandise;  extension  of 
time,    41438 
Share  accounts  and  share  certificate 
accounts;  penalties  for  premature 
withdrawals,    42628 
Share  certificate  accounts;  dividend  rate 

grace  period,    39279 
Special  share  accounts;  and  definition  of 
gross  income,  risk  assets,  and  liquid 
assets,    6795 
Liquidity  reserves;  special  share  accounts;  and 
definition  of  gross  income,  risk  assets,  and 
liquid  assets.    6795 
Sunshine  Act;  implementation,    7596 

NOTICES 

Central  liquidity  facility;  protracted  adjustment 

credit;  policy  statement.    24288 
Central  liquidity  facility  stock  purchase 

programs;  limited  waiver  of  borrowing 

restrictions.    14350 
Consumer  program,  draft;  inquiry,    7738 
Credit  life  insurance  income  disposition; 
^     proposed  policy  statement,  interagency; 

inquiry,     1152 
Meetings;  Sunshine  Act,    1224.  2741.  3437, 

4039.  5433.  6228.  7901.  8422,  9152.  UOOQ, 


/> 


Natioaal  Credit 


12354.  13862.  14753,  14988,  15743.  17309, 
18553.  19746,  21073,  21437,  21762.  23577, 
25212,  26878,  28248,  29657,  31569,  32830, 
35476,  37328,  37^^^38473,  40275,  42111. 
43927  ^^^ 

Privacy  Act;  systems  of  records;  annual 
publication,    2778 

RegTilatory  calendar,    36844 

Sututory  enforcement  actions;  disclosure; 
policy  statement,    6648  .  I 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 


RULES 

Anthropomorphic  test  dummies;  flesh  molding 
and  neck  calibration  specifications,    40595 
Anthropomorphic  test  dummies;  specifications 
(6-month  and  3-year-old  children); 
reconsideration  petition  granted  and 
denied  in  part,  and  correction,    43352 
Certification  sutement;  vehicle  alterers'  labels; 

contents,    18928  { 

Consumer  information: 
Tire  quality  grading,  uniform,    23441,  23442 
Tire  quality  grading;  uniform;  correction, 
6947  ^^^fc^ 

Fuel  economy  standards,  a^||b: 

Trucks,  Ught;  1982  model  year,    20871 
Fuel  economy  standards,  average;  passenger 
automobile,  exemptions: 
Checker  Motors  Corp.,    9935  ! 

Officine  Alfieri  Maserati,  S.p.A.,    5738 
Information  gathering  powers,    29032 
Information  gathering  powers;  correction, 

32001 
Motor  vehicle  safety  standards: 
Brake  systems,  heavy  duty  vehicle,    38380 
Child  restraint  systems;  seat  belt  assemblies. 

29045 
Horse  and  animal  stock  trailers;  construction 
and  quality  of  floors;  denial  of  petition, 
41959 
Identification  numbers;  fixed  format; 

response  to  petitions  for  reconsideration 
and  rulemaking,    12255 
Lamps,  reflective  devices,  etc.;  maximum 
permissible  candlepower  and  contrast 
requirements;  correction,    14577 
Lamps,  reflective  devices  and  associated 

equipment,    13736 
Motorcycle  hefanets,    1 5 1 7J 
Occupant  crash  protection  response  to 

reconsideration  petitions,    20103 
Side  door  strength,    17015 
Speedometers  and  odometers;  accuracy  — 

requirement,    6404 
Speedometers  and  odometers;  marking  and 
tampering  requirements  and  niflTifniim 
speed  standard,    40585 
Steering  control  rearward  displacement; 

correction,    7551 
Tires,  new  pneumatic,  for  passenger  cars, 

10798,  35333 
Windshield  mounting  and  zone  intrusion, 
22044 
Odometer  disclosure  requirements,    784 
Standards  enforcement  and  defects    ^ 
investigation.    10796 

100  ^ 


PROPOSED  RtJLES 

Anthropomorphic  test  dummies;  specifications 
(6-month  and  3-year-old  children),    43355 
Consumer  information: 
Tire  quality  grading,  uniform;  exclusion  of 
tires  manufactured  in  small  quantities, 
807 
Tire  quality  grading,  uniform;  metric  tire 
testing  and  traction  test  procedures, 
35408 
Tife  quality  grading,  uniform;  metric  tire 
testing  and  traction  test  procedures; 
correction,    37870 
Fuel  economy  standards,  average^ 
Trucks,  light;  1983-85  model  ytan;  extension 
of  time,    35403 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
Aston  Martin  Lagonda  Inc.,    24511 
Motor  vehicle  safety  standards: 
Air  brake  systems;  rulemaking  petition, 

41468 
Brake  systems,  heavy  duty  vehicle;  advance 

notice,    13155 
Controls  and  displays;  advance  notice,    8324 
Lamps,  reflective^evices  and  associated 
«,      equipment;  noticeability  of  large 
commerciil  vehicles;  advance  notice. 
35405 

Motorcycle  controls  and  displays,    24515 
Scat  belt  assemblies,    29102 
Side  door  strength;  impact  protection; 
advance  notice;  correction,    807 
,     Tires,  new  pneumatic,  for  passenger  cars, 
13785 
TTres,  new  pneumatic,  for  passenger  cars; 
correction,    19004 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30398 
Petroleum  and  natural  gas  conservatidn; 
Federal  assistance  programs;  advance 
notice,    26091 

NOTICES 

Auto  recall  reports,  quarterly  publication; 

solicitation  of  interest,    18224 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Accident  Sampling  System 
Advisory  Committee,    5877 
Defect  and  noncompliance  reports;  record 
retention  requirements  for  equipment 
manufacturers;  rulemaking  petition  denied, 
43922 
Fuel  economy  program,  automotive;  fourth  ' 

annual  report  to  Congress,    22323 
Meetings: 
fliomechanics  Advisory  Committee,    H)l  10 
Calendar  of  public  meetings;  two  year  list, 

14749,  16390,  43921 
Heavy  Duty  Truck  Safety  Panel,    2141 
National  Accident  Sampling  System 

Advisory  Committee,    5877 
National  Highway  Safety  Advisory 
J      Committee,    9147,  23574,  35458 
Rear  lighting  and  signalling  system  field  test 

validation  study,    29655 
Safety,  Bumper,  and  Consumer  Information 
Programs,    1778,  2141,  13248,  19109, 
37938 
Safety  belts;  comfort  and  convenience, 

15361 
Sidp  Impact  Protection  Conference,  et  al., 

6532 
Truck  ride  quality  and  drivers'  heakh, 

reUtionship;  methodology  development; 
research  study  results,    32821 


Truck  ride  quality  and  safety  of  operations, 

relationship;  methodology  development; 

research  study  results,    32821 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Fiat  Motors  of  North  America,  Inc.; 

undercarriage  corrosion,    2134 
Ford  Motor  Co.;  1970-1979  vehicles  with 

automatic  transmissions;  hearing,    41564 
Harris,  1978  Mercury  Cougar,  et  al.;  denial^ 

of  petitions  to  commence  proceedings, 

43304 

Midas-International  Corp.;  Midas  series  2000 

motorhomes,    869,  5877,  7883,  8418 
Uniriyal.  Inc.,  steel  belted  radial  tires,  etc.; 

notification  and  remedy  procedures, 

16389 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
B.F.  Goodrich  Co.;  new  pneumatic  tires. 

passenger  cars,    29 1 6 1 
Fiat  Motors  of  North  America,  Inc.,    13248 
Ford  Motor  Co.;  brake  hoses,    29160 
Ford  Motor  Co.;  lamps,  reflective  devices, 

etc.,    39997 
Ford  Motor  Co.;  tire  selection  and  rims  for 

vehicles  other  than  passenger  cars. 

18224 

General  Motors  Corp.;  occupant  crash 
protection  and  seat  belt  assemblies, 
24752 
General  Motors  Corp.;  tire  selection  and 

rims,    13248 
•Gillig  Corp.;  lamps,  reflective  devices,  and 

associated  equipment,    29654 
Gillig  Corp.;  tire  selection  and  rims  for 
vehicles  other  than  passenger  cars, 
26210 
Goodyear  Tire  &  Rubber  Co.;  retreaded  tire 

sale;  petition  denied,    2134 
Hyosung  (America)  Inc.;  new  pneumatic 
tires  for  vehicles  other  than  passenger 
cars.    32821 
Lafer  S.  A.;  windshield  defrosting  and 

defogging  system,  etc.,    6531 
Mack  Trucks,  Inc.;  lamps,  reflective  devices 

and  associated  equipment,    13859 
Sheller-Globe  Corp.;  bus  window  retention 

and  release,    24752 
Spring  Valley  Dodge.  Inc.;  bus  window 

retention  and  release,    37939 
Volkswagen  of  America;  glazing  materials. 

15360 
Wayne  Corp.;  bus  window  retention  and 
release.    24753 
^Vhite  Motor  Corp.;  speedometers  and 
f         odometers,    15360 
National  Highway  Safety  Advisory 

^^Committee;  field  trips,    5877 
Rear  lighting  and  signalling  system  field  test 

validation  study;  meeting,    29655 
Regulatory  calendar,    36844 
Safety,  bumper,  and  consumer  information 
programs;  meeting,    1778,  2141,  13248, 
19109,  37938 
Safety  belts;  comfort  and  convenience; 

meeting,    15361 
Truck  ride  quality  and  drivers'  health, 

relationship;  methodology  development; 
research  study  results,    32821 
Truck  ride  quality  and  safety  of  operations, 
relationship;  methodology  development; 
research  study  results,    32821 
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NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

RULES 

Health  hazard  evaluation  requests;  mining 

industry  procedures,    2651 
Occupational  safety  and  health  investigations 

of  places  of  employment;  mining  industry 

procedures,    2651 

PROPOSED  RULES 

Grants;  revision  and  conformity  with  HEW 
grants  administration,    16209 

NOTICES 

Epidemiologic  study  of  Portsmouth  Naval 

Shipyard;  meeting,    2107 
Grants;  availability,  etc.: 
Occupational  cutaneous  hazards  and  diseases, 
research  and  demonstration  projects, 
7004 
Occupational  health  surveillance  systems; 
State  cooperative  agreement 
demonstration,    29639,  33728 
Workplace  health  hazard  evaluations,     - 
cooperative  agreement  demonstration 
program,    31801 
Meetings: 
Control  technology  assessment  of  plating 

and  cleaning  processes,    23744 
Mine  Health  Research  Advisory  Committee, 

2108,  26133 
Minority  workers  and  health,    14927 
Non-pharmacologfic  approach  to 

hypertension  control  at  the  workplace 
and  epidemiologic  study  of  Portsmouth 
Naval  Shipyard,    2107 
Personal  protective  equipment  and  hazard 
measuring  instruments;  certification  and 
testing  program,    41219 
Safety  and  Occupational  Health  Study 

Section,    12301,  13199,  30137 
Toxicology  of  vinyl  chloride  monomer, 
polyvinyl  chloride  and  structural 
analogues  re-evaluation;  conference, 
12560 
Minority  workers  and  health;  meeting,    14927 
Non-pharmacologic  approach  to  hypertension 
control  at  the  workplace;  meeting,    2107 
Occupational  safety  and  health  field  research 
projects: 
Video  display  terminal  (VDT)  operator 
stress/strain;  exploratory  evaluation; 
'  data  collection,    10459 
Wood  dust,  etc.,    5400 
Personal  protective  equipment  and  hazard 
measuring  instruments;  certification  and 
testing  program;  meeting,    41219 
Pei^onal  protective  equipment  and  hazard 
measuring  instruments;  certification  and 
testing  program;  report  availabiUty,    10459 
Toxicology  of  vinyl  chloride  monomer, 
polyvinyl  chloride  and  structural 
analogues  re-evaluation;  conference, 
12560 
Worker  protection;  lockout  and  interlock 
systems  and  devices;  inquiry,    7006 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Grants  solicitations: 
Corrections  assistance  survey,    2407 
Employee  grievance  arbitration  decisions; 
compilation,    7017 


Staff  training  materials  development,    3686 
Stress  management  training  for  correctional 
personnel,    7016 

NATIONAL  INSTTTUTE  OF 
EDUCATION 

PROPOSED  RULES 

Grant  programs: 
Knowledge  use  and  school  improvement 

research,    13135 
Research  on  organizational  processes  in 

postsecondary  education,    21657 

NOTICES 

Grant  programs,  application  closing  dates: 
Desegregation  research  program,    15677 
La>^  and  government  studies  in  education, 

research  grants,    40200 
Organizational  processes  in  education, 
postsecondary  education  institutions, 
29414 
Research  grants  on  knowledge  use  and 
school  improvement,    17073 
Meetings: 
Assessment  Policy  ICommittee,    7899 
National  Assessment  of  Education  Progress 
Policy  Committee,    28206 
Meetings;  Sunshine  Act,    1224,  6883,  15363, 
15366,  16394,  29^71,  39613 

NATIONAL  INSTTTUTE  OF 
JUSTICE        j 

RULES  I 

Nondiscrimination  in  federally  assisted 
programs,    28704 

NOTICES  i  » 

Grants  solicitation,  competitive  research: 
Bail  bondsman,  role  analysis,    14720 
Community  environments  and  their  impact    ^ 

on  supervised  offenders,    12559 
Corrections  in  the  U.S.  in  final  two  decades 

of  this  century,  probable  role,    6869 
Crime  causation  among  minorities,    8387 
Criminal  justice  evaluation,    30194 
Criminal  justice  system,  national  assessment 

of  minority  employment,    2473 1 
Criminal  trial  practices,  implications  of  social 

science  research,    10092 
Employment  services  for  ex-offenders 

program,    32144 
Forensic  information  users,    9141 
'Torensic  toxicology  laboratory  performance, 

8751 
Grand  jury  role,    22310 
Impact  of  community  environments  on 

supervised  offenders,    17702 
Indigent  defense,  rple  of  private  counsel, 

6869  j 

Inmate  education  aind  learning  deficiencies, 

relationships  between,    14720 
Intrastate  sentencing  variation,    23833 
Jail  pretrial  release  recommendation/decision 

systems,    12938,  17096 
Law  enforcement  equipment  standards 

program  evaluation,    18207 
National  standards  for  the  medkxdegal 

investigation  of  death,    20578 
Neighborhood  responses  to  crime,    16362 
Organized  crime  program,    7879 
Pre-indictment  decision  making,    22309 
private  security  project,    10092 
Probation  and  alternatives  in  Maryland; 

experimental  study,    36563 
Supervised  release  program  test  design, 

21409 
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NATIONAL  INSTITUTES  OF  j 

HEALTH  Ij 

RULES 

Conduct  of  persons  and  traffic  on  Federal 

enclaves,    41820 
Grant  programs,  etc.;  trchnical  amendments, 

12240 

NOTICES 

Adjuvant  chemotherapy,  role  in  breast  cancer; 

conference,    37531 
Biomedical  innovations  development  and 
dissemination;  foundations  for  program 
development;  conference,     15677 
Blood  Banking,  1980  Conference  on 
Management  and  Logistics;  meeting, 
31780 
Cancer  immunotherapy;  present  status  of  trials 
in  man;  second  intemationa]  conference, 
15678 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cancer  and  Nutrition  Scientific  Review 

Committee  et  al.,    16566 
Cancer  Institute,  National;  advisory 

committees,    2707 
General  Clinical  Research  Centers 
Committee,    2707 
Environmental  statements;  availability,  etc.: 
Montgomery  County,  Md.;  consolidation  ot 
leased  oflice  activities,    11531 
Febrile  seizures  long-term  management 

conference,    25150 
Fibrinolytic  therapy  in  thrombosis,  consensus 

development  conference,    16338  - 
Meetings: 
Adjuvant  chemotherapy,  role  in  breast 

cancer;  conference,    37531 
Advisory  Committee  to  the  Director,    21043 
Agmg  National  Advisory  Council,    21042 
Aging  Review  Committee,    9120,32779 
Allergy  and  Clinical  Immunology  Research 

Committee,    7007,  28502 
Allergy  and  Immunology  study  section  et 

al.,    7009 
Allergy  and  Infectious  ^hseaaes.  National 

Advisory  Council,    3974,  28500 
Allergy  and  Infectious  Diseases,  National 

Institute,    11196 
Allergy  and  Infectious  Diseases,  National 
Institute;  Scientific  Counselors  Board, 
28500 
Allergy  and  Infectiotts  Diseases  National    « 

Advisory  Council,    38450 
Animal  Resources  Review  Committee, 

7007,  28500 

Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee, 

13821,  21044 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council, 

28502 
Arthritis  National  Advisory  Board,    1 1 195, 

28501,  43039 
Biomedical  innovations  development  and 

dissemination;  foundations  for  program 

development;  conference,    15677 
Biomedical  Library  Review  Committee, 

7008,  9121,  28505 
Biotechnology  Resources  Review 

Committee,    32779 
Bladder  and  Prostatic  Cancer  Review 

Committee,    11194,37302 
Blood  Banking.  1980  Conference  on 

Management  and  Logistics,    31780  ^ 
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Blood  Diseases  and  Resources  Advisory 

Committee,    I6S66 
Cancer  immunotherapy;  present  status  of 
triak  in  man;  second  intematiooal 
conference,    13678 
Cancer  Institute,  National;  advisory 

committees,    2400,  2707,  2708,  3974, 
9119,  11196,  15678,  15679,  19319,  20566. 
'  21043,  25150,  30697,  42038,  42039 
Cancer  Institute,  National;  Clinical  Trials 

Committee,    30697 
Cancer.  National  Advisory  Board,    28504 
Cancer  Panel,  President's,    25 1 50,  3 1 779 
Cancer  Research  Manpower  Review 
Committee,    25150,  28501,  31780 
Cardiology  Advisory  Committee,    13821 
Cell  Biology  and  Endocrinology  Workshop, 

2399 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    7008,  28503 
Child  Health  and  Human  Development 

National  Advisory  Committee,    21042 
Communicative  Disorders  Review 

Committee.    2709,28501 
Dental  Research,  National  Institute;  Special 

Grants  Review  Committee,    28504 
Dental  Research  National  Advisory  Council. 

2709.  6176,  21044    - 
Dental  Research  Programs  National  Institute 

Advisory  Committee,    13822 
Diabetes  National  Advisory  Board.    2708, 

30698 
Diagnostic  Research  Advisory  Group, 

16565 
Endocrinology  Study  Section,    3974 
Environmental  Health  Sciences,  National 
Institute;  Scientific  Counselors  Board, 
27526 
Environmental  Health  Sciences  National 

Advisory  Council,    25149 
Eye  Institute,  National;  Scientific  Counselors 

Board.    32779 
Eye  National  Advisory  Council,    2709, 

27526,  31780 
Fibrinolytic  therapy  in  thrombosis,  consensus 

development  conference,    16338 
General  Qinical  Research  Cente^ 

Committee,    37302 
General  Medical  Sciences  National  Advisory 

Council,    27527 
General  Research  Support  Review 

Committee,    6175,  11195,  28503,  38448 
Genetic  Basis  of  Disease  Review  Committee, 

9120.  32780 
Heart,  Lung,  .and  Blood  Institute,  Clinical 

Trials  Review  Committee,    38448 
Heart,  Lung,  and  Blood  Institute,  National, 

11195 
Heart,  Lung,  and  Blood  Institute,  National; 
Clinical  Applications  and  Prevention 
Advisory  Committee,    21041,  42039 
Heart,  Lung,  and  Blood  Institute,  National 
Clinical  Trials  Review  Committee, 
7008,  15266,  21042 
Heart,  Lung,  and  Blood  National  Advisory 

Council,    25149 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A,    91 19,  38449 
Heart.  Lung,  and  Blood  Research  Review 

Committee  B,    91 19,  38449 
High  Blood  Pressure  Working  Group, 

30698 
Human  Development  Study  Section  and 
Physiology  Study  Section;  date  changes, 
11913 
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Hypertension  and  National  Symposium 

CoAference.    1 1 195 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee,    6175,  37302 
Maternal  and  Child  Health  Research 

Committee,    7009.  38449 
Mental  Retardation  Research  Committee. 

16S66.  42039 
Microbiology  and  Infectious  Diseases 

Advisory  Committee,    9120,  28503 
Minority  Access  to  Research  Careers 
Review  Committee,    7009.  32780 
Monoclonal  antibodies,  use  in  endocrine 

research;  conference.    37302 
National  Library  of  Medicine;  Board  of 

Regents.    25149 
Neurological  and  Communicative  Disorders 
and  Stroke  Institute.  National;  Scientific 
Counselors  Board.    9121 
Neurological  and  Communicative  Disorders 
and  Stroke  National  Advisory  Council. 
21042.21043 
Neurological  and  Communicative  Disorders 
and  Stroke  National  Institute  frtnile 
seizures  long-term  management 
conference.    25150 
Neurological  Disorders  Program-Project 

Review  A  Committee,    28501 
Neurplogical  Disorders  Program-Project 

Review  B  Committee.    28504 
Pharmacology-Toxicology  Review 

Committee,    9121,  28502 
Population  Research  Committee.    9120. 

32780 
Pulmonary  Diseases  Advisory  Committee, 

19319 
Recombinant  DNA  Advisory  Committee, 

7182,  25150,  28904 
Recombinant  DNA  research  risk  assessment; 

workshop.    12496 
Research  Grants  Division  study  sections. 

32781 
Research  Manpower  Review  Conunittee. 

15678,  38450 
Research  Resources  National  Advisory 

CouncU,    2400.28505 
Research  Resources  National  Advisory 

Council;  time  change,    37303 
Review  of  Competitive  Regional  Medical 

Library  Contract  Proposals,    2400 
Scientific  Counselors  Board,    2709,  7008, 

9118,  16566.  19052,  20566,  38448 
Sickle  Cell  Disease  Advisory  Committee. 

31780 
Transplantation  Biology  and  Inmiunology 

Committee,    7011,28505,37532 
Vision  Research  Program  Committee.- 
13822,  32779 
Monoclonal  antibodies,  use  in  endocrine 

research;  conference,    37302  ■ 

Primate  han.  National;  availability,    8359 
Recombinant  DNA  molecules  research;  actions 

under  guidelines,    6718 
Recombinant  DNA  molecules  research; 

guidelines,    6724 
Recombinant  DNA  research;  actions  under 

guidelines.    3552.25366 
Recombinant  DNA  research;  physical 
containmait  reconmiendations  for 
large-scale  uses  of  organisms  containing 
recombinant  DNA^molecules.    24968 
Recombinant  DNA  research;  proposed  actions 
under  guidelines;  inquiry.    7182.  28904 


NATIONAL  LABOR  RELATIONS 
BOARD 

RULES 

Service  of  process  and  papers;  use  of  certified 
and  registered  mail.    37425 

NOTICES 

Discrimination  litigation;  memorandum  of 

understanding  with  MSHA.    6189 
Meetings;  Sunshine  Act,    6536,  13863,  30208, 
30594.  32831,  34100,  37800,  39373,  43927 
Organizat^ion  and  functions: 

Indianapolis  Regional  Office;  boundariei 

change,    43907 
Regional  Office  boundaries  change;  Chi:ago 
and  Indianapolis,    21064 

NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act. 
26878,  33765,  43315 


6687,  13253.  19l|l7, 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  energy  impact  program;  management 

of  OCS  oil  and  gas  resources,    4306 
Endangered  and  threatened  species: 
Critical  habitat  list;  determinations,  etc., 

13010 
Green,  loggerhead,  and  olive  ridley  sea 
turtles;  technical  amendments,    29054 
Endangered  species  exemptions;  application 

procedures,    8624 
Financial  aid  to  fisheries: 
Fishing  vessel  obligation  guarantee  program 

procedures;  advances,    37852 

Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation,    17018 

Fishery  conservation  and  management: 

Administrative  sales  of  seized  fish,    1034|9 

Alaska  salmon;  emergency  regulations, 

28723,  33638 
Alaska  salmon;  emergency  rules;  rescission, 

30444 
Atlantic  groimdfish;  emergency  regulations, 

22949 
Atlantic  groundfish;  emergency  regulations; 

extension  of  effectiveness,    32699 
Atlantic  mackerel  fishery,     11497 
Atlantic  surf  clam  and  ocean  quahog; 
quarterly  quota  and  allowable  fishing 
time  adjustment  for  surf  clams,    33637 
Atlantic  surf  clam  and  ocean  quahog 

fisheries,    786 
Atlantic  surf  clam  and  ocean  quahog 

fisheries;  adjustment  in  surf  clam  fishing 
time,    9939 
Civil  procedures,    18930 
Confidenti^ity  of  sUtistics;  interim  rule; 

extension  of  time,    3590 
Foreign  fishing;  Atlantic  billfish  and  sharks, 

6405 
Foreign  fishing;  Bering  Sea  and  Aleutian 

Islands  groundfish,    1028,  15933 
Foreign  fishing;  Bering  Sea  and  Aleutian 
Islands  groundfish;  apportionntent  of 
reserve  amounts,    9940,  41433 
Foreign  fishing;  Gulf  of  Alaska.  Bering  Sea 
and  Aleutian  Islands  groundfish; 
apportionment  of  reserve  amounts. 
28146 
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Foreign  fishing;  Gulf  of  Alaska  groundfish; 
apportionment  of  reserve  amounts, 
6949 
Foreign  fishing;  monitored  radio  bands  in 

Guam,    31377 
Foreign  fishing;  Northeast  Pacific  Ocean. 

34003 
Foreign  fishing.  Northwest  Atlantic; 

technical  amendment,    14045 
Foreign  fishing;  Pacific  Ocean  billfish, 
oceanic  sharks,  wahoo,  and  mahimahi, 
14581 
Foreign  fishing;  Pacific  Ocean  billfish. 
oceanic  sharks,  wahoo,  and  mahimahi; 
extension  of  time,    37695 
Groundfish,  Gulf  of  Alaska;  apportionment 

of  reserve  amounts,    6949 
Groundfish,  Gulf  of  Alaska;  apportionment 
of  reserve  amounts  and  retention  of 
domestic  annual  harvest  amounts, 
41434 
Mackerel,  Northwest  Atlantic;  emergency 

regulations,    21256 
Mackerel,  Northwest  Atlantic;  emergency 

regulations  extended,    32002 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 
Calif.;  emergency  interim  regulations, 
29250 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 
Calif.;  emergency  interim  regulations 
extended,    41961 
Squid,  Northwest  Atlantic;  emergency 

regulations,    21645 
Squid,  Northwest  Atlantic;  emergency 

regulations  extended,    32001 
Squid,  Northwest  Atlantic;  quota 

reallocation,     19561 
Surf  clam  and  ocean  quahog  fisheries;  surf 

clam  fishing  time  increase,    26966 
Tanner  crab  off  Alaska,    785,  1613,  10800, 

13468,  14216,  20107,  25815.  31112 
Yellowtail  flounder;  fishery  closure,    25403 
Fishery  products,  processed: 
Inspection  and  certification;  fees  and  charges 
increase,    39275 
Geostationary  operational  environmental 
satellite  (GOES)  data  collection  system; 
use  by  non-NOAA  users  organizations, 
43701 
Marine  mammals: 
Dolphin,  northern  common;  commercial 
fishing  operations;  prohibition  on  taking, 
7262 
Tuna,  yellowfin;  purse  seine  fuhing; 
prohibition  of  take  from  Peoples 
Republic  of  the  Congo,    1 3094 
Tuna,  yellowfin,  purse  seine  fishing 

operations;  Senegal  noncompliance  with 
marine  mammal  regulations,    9284 
Outer  Continental  Shelf: 
Fishermen's  contingency  fund,    6062 
Fishermen's  contingency  fiind;  correction, 
19256 
Pacific  Halibut  Commission,  International; 

fisheries  regulations,    34889 
Pacific  Salmon  Fisheries  Commission, 
International: 
Fraser  River  sockeye  and  pink  salmon 
fishery,    43768 
Treatment  of  U.S.  observers  aboard  vessels; 

technical  amendment;  correction,    15182 
Tuiu,  Atlantic  fisheries: 
Bluefintuna.    40118 


Bluefin  tuna;  purse  seine  season  opening, 
25814 
Whaling: 
Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
20486 
Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes; 
fishery  closure,    37451 
Whaling;  CFR  Part  correctly  reinstated, 

22948 
Whaling;  CFR  Part  incorrectly  removed, 
11134 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Green,  loggerhead,  and  oUve  Ridley  sea 
turtles;  draft  environmental  supplement 
and  scoping  meeting,    39875 
Financial  aid  to  fisheries: 
Fishing  vessel  obligation  guarantee  and 
capital  construction  fund  program 
procedures;  conditional  fisheries 
concept;  advance  notice,    2636 
Fishery  conservation  and  management: 
Alaska  salmon,    34020 
Atlantic  butterfish,    8030,  21307         »• 
Atlantic  groundfish;  development  of  interim 

plan;  meetings,    41986 
Atlantic  groundfish;  permit  sanctions; 

extension  of  time,     1112 
Atlantic  herring,    15955 
Atlantic  mackerel,    22144 
Atlantic  squid,     12461,  22121 
Bottomfish  resources  fishery  management 

plan;  meeting,    8328 
Caribbean  Fishery  Management  Council; 
spiny  lobster  resources;  hearings, 
37870,41987 
Coastal  migratory  pelagic  resources 

(mackerel).  Gulf  of  Mexico;  hearings, 
9303,  12460,  15601 
Coastal  migratory  pelagic  resources 
(mackerel)  plan;  South  Atlantic; 
hearings,    8327 
Fishery  management  plans;  development 
guidelines;  grant  of  petition  to  amend; 
advance  notice,    8686 
Fishery  management  plans;  development 
guidelines;  grant  of  petition  to  amend; 
advance  notice;  extension  of  time, 
15600 
Foreign  fishing;  assessment  of  fees;  advance 

notice,    36460 
Foreign  fishing;  assessment  of  fees;  advance 

notice;  extension  of  time,    39876 
Foreign  fishing;  Bering  Sea  and  Aleutian 
Islands  groundfish;  retention  of  reserve 
amounts,    20986  ^ 

Foreign  fishing;  Bering  Sea  and  Aleutian 

Islands  herring  fishery,    2354 
Foreign  fishing;  trawl  fishery  off  Wash., 

,  Oreg.,  and  Calif.,    25845 
Foreign  fishing;  waiiver  of  fishing  fees, 

20143 
Groundfish;  Mid-Atlantic;  meeting,    14909 
Gulf  of  Mexico  Fishery  Management 
Council;  reef  fish  resources;  hearing, 
20505 
North  Pacific  Fishery  Management  Council; 

hearings;  correction,    3619 
Northwest  Atlantic  ocean  fishery; 

publication  delay  of  final  rules,    56 
Regional  Fishery  Management  councils; 
intercouncil  boundaries.    3618 
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Regional  Fishery  Management  councils; 

intercouncil  boundaries;  extension  of 

time.    13481.26402 
Salmon  fisheries,  commercial  and 

recreational,  off  coast  of  Wash.,  Oreg., 

and  Calif.;  hearings.    6127 
Salmon  fisheries,  commercial  and 

recreational,  off  coast  of  Wash.,  Oreg., 

and  Calif.;  meetings,    18409 
Tanner  crab  off  Alaska;  harvest  and  foreign 

fishing  limits,    2S421 
Trawl  fishery  off  Wash.,  On^..  and  Cabf.; 

hearing.    25844 
Fishery  product^  piocoaed: 
Fish  blocks  and  fillets;  clarification  of 

labeling  requirements;  advance  notice, 

35844 
Improving  Government  regulations: 

Regulatory  agenda.    37972 
Marine  in«inm«l«- 
Commercial  fidiing  operations;  incidental 

taking  affecting  eastern  tropical  Pacific 

Ocean  tuna  fishery;  availability  of  funds 

for  public  participation,    15955 
Commercial  fidiing  operations;  incidental 

taking  affecting  eastern  tropical  Pacific 

Ocean  tuna  fishery;  hearing.    10552. 

13498.  14909.  23002,  29375,  411^3 
Marine  sanctuaries: 
Channel  Islands;  extension  of  time.    13474 
Flower  Garden  Banks  Marine  Sanctuary; 

designation,    43203 
Gray's  Reef.  Ga..    39507 
Gray's  Reef.  Ga.;  availability  of  public 

participation  fimds  and  hearing,    3951 1 
Looe  Key,  Fla.,    33645 
Loos  Key,  Fla.;  hearings  and  public 

participation  fimds  availability,    33649   . 
Point  Reyes/FaraUon  Islands.    20907 
Regulatory  agenda.    37972 
Tuna,  Atlantic  Ftsberies: 

Bluefin  tuna,    16506 
Whaling: 
Bowhead  whales,  taking  by  Indians,  Aleuts, 

or  Eskimos  for  subsistence  purpoiet, 

4366 

NOTICES 

Coastal  zone  management  programs: 
American  Samoa,    7827 
American  Samoa;  draft  environmental 

statement;  hearings.    42002 
Connecticut,    26409 
Mississippi.    19017 
Mississippi  Coastal  Management  Program; 

hearing,    37251 
New  Jersey,    35852 
Northern  Mariana  I«li»>dT.    7827 
Northern  Marianas  Coastal  Management 

Program;  hearing,    37252 
Pennsylvania.    11871.40198 
Washington.    2680 
Environmental  statements;  availabii^.  etc: 
Gray's  Reef,  Ga.;  proposed  marine 

sanctuary,    2078 
Gray's  Reef  Marine  Sanctuary,  Ga., 

proposed.    41047 
Hawaiian  Monk  Seal  in  Northwestern 

Hawaiian  Islands;  proposed  designation 

of  critical  habiut;  meeting.    22180 
Looe  Key  National  Marine  Sanctuary,  Fla.; 

bearings.    37232 
Mississippi  Coastal  Management  Program; 

hearing,    37251 
Narragansett  Bay  Estuarine  Sanctuary,  R  L; 

hearing.    37251 

I 
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NOAA 


New  Jeney  CoMtal  Zone  Management 

program,    3S8S2 
Norflieni  Muianas  Coastal  Management 

Program;  hearing,    37232 
PadiDa  Bay  Estnarine  Sanctuary,  Wash., 

3S8S2 
Pennsylvania  Coastal  Management  Program; 

hearings,    40198 
Prudence  and  Patience  Islands,  Portsmouth. 

R.I.  estnarine  sanctuary,    12468 
h'iihery  conservation  and  development: 
Financial  assistance  for  fisheries 

development;  availability;  extension  of 

time,    821 
Rnandal  assistancf  for  fisheries 

development;  cost-sharing  requirements, 

3627 
Fidiery  conservation  and  management: 
Foreign  fishing  permits;  modifications  for 

joint  ventures,    11869 
North  Pacific  Fishery  Management  Council; 

Gulf  of  Alaska  groundfish;  hearing, 

31770 
Northern  striped  dolphin;  quota  prohibition, 

12468 
Oranta;  availability,  etc.: 
Climate  activities,  development  of  Federal 

and  State  cooperative,    43243 
Marine  pollution  research,  development  and 

monitoring  assistance  programs,    3 1457, 

34948 
Postdoctoral  research;  atmospheric,  oceanic, 

and  fisheries  sciences,    25835 
Marine  mamma!  permit  applications,  Ac.: 
Acuarama,  S.A.,    38432 
Adriatic  Sea  World,    39329 
Air  Force  Department,    9762 
Alaska  Department  of  Fish  and  Game, 

6135,  18420 
Borguas,  Richard  Scott,    19288,  38432 
California  Department  of  Fish  and  Game, 

823 
Chipman,  Doughs,  et  aL,    21672,  261  IS 
Coata,  Daniel  P.,    1931,  6135,  11151 
Ddphinarium  Hassloch,    12863 
DoUinarium  B.V.  Harderwijk,    12864 
DoUirodam  B.  V.,    20989 
Doraey,  Eleanor  M.,    32361,42784 
Gulfarium,  Gulf  Exhibition  Corp.,    34322 
Henry  Vilas  Park  Zoo.    14241,25856 
Hemuui,  Dr.  Louis  M.,    822 
Hnbbs-Sea  World  Research  Institute,    2359, 

37715 
Jacob,  A.  Douglas,    2%23 
Japan  Deep  Sea  Trawlers  Association  et  aL, 

3628,24907 
Johnson.  Brian  W.,  et  al.,    9309,  31458 
Kansas  City  Zoological  Gardens,    39330 
Kansas  City  Zoolc^ical  Park,    20990 
Louis  Searpuzzi  Edterprises,  Inc.,    9309 
Marine  Animal  Production,  Inc.,    42003 
Marine  World  Africa  USA,    43457 
Marineland  Cote  d'Azur,    2358 
Mayo,  Charles  A.,  Ill,  Dr.,    31459,  42002 
Montreal  Aquarium,    28181 
MoreOo,  Steven,  R.,  et  al.,    30104 
Mystic  MarineUfe  Aquarium,    13973 
National  Marine  Mammal  Laboratory, 

2339,  14241 
Northwest  and  Alaska  Fisheries  Ceater, 

12469,  27803,  34321 
Northwest  Fisheries  Center,    823 
Ocean  Park  Ltd.,    7610,  19290 
Pacific  Coast  Federation  of  Fisherman's 

Associations,    3092 
Qninian  Marine  Attraction.    31439 
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lleinke,  John  M.,     15973,  29382 
Riverbanks  Zoological  Park,    3629,  15973 
Ruhr-Zoo  Gelsenkirchen,    6818 
Sea  Lions  Promotions  Ltd.,    36466,  37875 
Slater,  Lucinda  M.,     14241,  25856 
Southwest  Fisheries  Center,    33676 
Sovrybflot,  Moscow,  U.S.S.R.,    34949 
Trident  Television  Ltd.,    6423,  16233 
U.S.S.R.  Ministry  of  Fishing  Industry,    8084 
University  of  Guelph,    68 1 9,  1 9289 
Watkins,  William  A.,  et  al.,    20989,  33677' 
Zoo  Ehiisburg  AG,    19289 
Marine  sanctuaries: 
Looe  Key  National  Marine  Sanctuary,  FU.; 

hearing,    37352 
Narragansett  Bay  Estnarine  Sanctuary,  R.I.; 

hearing,    37251 
Point  Reyes  and  Farallon  Ishuids,  Calif., 
25442,  26410 
Meetings: 
Caribbean  Fishery  Management  Council  et 
al.,    61,  8690,  12863,  14913,  24907, 
27971 
Coastal  Zone  Management  Advisory 

Committee,    3092,  9055,  30468 
Emergency  striped  bass  study,    26410 
Gulf  of  Mexico  Fishery  Management 
Council  et  al.,    3946,6637,11868, 
20989,  32361,  36466,  41476,  42784 
Inter-Council  Billfish  Steering  Committee, 

33676 
Marine  Fisheries  Advisory  Committee, 

6982 
Mid-Atlantic  Fishery  Management  Council, 
/         6135,  7826,  12468,  15974,  16521,  18420, 
^  19017,  20153,  23047,  24908,  25111, 

32362,  33676,  39882,  40198,  42362 
Natioiud  Climate  Program  Advisory 

Committee,    14242 
National  Marine  Fisheries  Service  et  al., 

11869 
New  England  Fishery  Management  Council, 
5792,  6818,  8331,  13172,  21330.  24217, 
29876,  31458,  37250,  38097,  43245 
North  Pacific  Fishery  Management  Council, 
822,  1437,  3792,  13248,  24217,  29382, 
30468,31771,43818 
Operational  Land  Remote  Sensing  Satellite 

Program;  user  conference,    12863 
Operational  Land  Remote  Senung  Satellite 

Program;  workshop,    18046 
Pacific  Fishery  Management  Council  et  al., 
1437.  1931,  5793,  8332.  9056,  13172. 
13498,  15603,  18420,  19017,  19290, 
21672,  24217.  264ia  29383,  36466, 
37250,  41476 
South  Athmtic  Fishery  Management  Council 
et  al.,    823,  6135,  12469,  16234,  19017. 
26410.  37251,  39883,  41476,  42784 
Western  Pacific  Fishery  Management 

CouncU,    61,  6637,  18421,  29383,  35852 
Outer  Continental  Shelf;  oil  and  gas 

i^ploration,  development,  or  production; 
'rTshermen's  Contingency  Kuiid,  claims 
notification.    28179,40631 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.    30394 
Procurement: 
NOAA  Ship  CHAPMAN;  cost  comparison 
study  of  government  versus  contract 
operation,    38432 
Photographic  products  for  Imagery 

Processing  Laboratory;  cost  comparison 
study  of  government  versus  contract 
operation,    39883 
ReguhUory  calendar,    36844 


Rulemaking  petitiona;  filed,  etc.: 

Edison  Electric  Institute,    32752 
Whaling: 
Bowhead  whales;  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
31148 

NATIONAL  PARK  SERVICE 

RULES 

Fire  IsUnd  National  Seashore;  zoning 

regulations,    3261 
Historic  Places  National  Register;  CFR  part 

redesignation,    28716 
Historic  preservaticm  certifications;  CFR 

redesignation,    34885 
Historic  surveys  and  plans;  comprehensive 
statewide  criteria;  CFR  Part  redesignation 
and  transfer  to  HCRS,    30623 
Special  regulations: 
Everglades  National  Park,  Fla.;  fishing  and 

boating  regulations,    10350,  14854 
Everglades  National  Park,  Fla.;  fishing  and 
boating  regulations;  correction,    22023 
Glacier  Bay  National  Monument;  humpback 

whale  protection,    32228 
Glacier  Bay  National  Monument;  humpback 
whale  protection;  small  vessel  use  and 
commercial  harvesting  of  feeds;  interim 
rule. and  request  for  comments,    32234 
PROPOSED  RULES  . 

National  Capital  Parks:  ' 

Demonstrations  and  q>ecial  events;  policy, 
29856 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30414 
Special  regulations: 
Glacier  Bay  National  Monument;  humpback 

whale  protection,    14601 
Grand  Teton  National  Park;  snowmobile  use; 

advance  notice,    31752 
Mount  McKinley  National  Park;  mining, 
climbing  and  vehicle  regulations,    34759 
NOTICES 

Alexandria  (Va.)  waterfront  joint  plaiming 
process;  availability  of  studies  and  hearing. 
28509 
Boundary  establishment,  descriptions,  etc.: 
Antietam  National  Battlefield,  Md.,    28207 
Big  Cypress  National  Preserve,  Fla.,    3393, 

.     13205 
Fort  Lamed  NaticHul  Historic  Site,  Kans., 

8734 
Klondike  Gold  Rush  National  Historical 

Park,  Alaska,    31805 
LoweU  National  Historical  Park,  Mass., 

37740 
Middle  Delaware  National  Scenic  and 

Recreational  River,  Pa.  and  N.J.,    3396 
Redwood  National  Park,  Calif.,    31207 
Santa  Monica  Mountains  National 

Recreation  Area,  Calif,    36181 
William  Howard  Taft  National  Historic  Site, 
Ohio.    3394 
Concession  permits,  etc.: 
Colonial  National  Historical  Park,    14668 
Dinosaur  National  Monument.    40674 
George  Washington  Memorial  Parkway. 

37535 
Glacter  National  Park,    16014,  38451 
Great  Smoky  Mountains  National  Park. 

18494 
Hot  Springs  National  Park,    27540 
Katmai  National  Monument,    26481 
Mammoth  Cave  National  Park,    38152 
Mount  Rainier  National  Park,    26481 
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Sagamore  Hill  National  Historic  Site,    10042 
Environmental  sutements;  avaikbility,  etc.: 
BandeUer  National  Monument,  N.  Mex., 

feral  burro  management  program,    1 139. 
13343 
Bighorn  Canyon  National  Recreation  Area, 
Mont,  and  Wyo.,  wilderness  proposal, 
etc.;  hearings,    32433 
Blue  Ridge  Parkway  Transmission  Line 

construction,    16359 
Buffalo  Point,  Pruitt,  and  Tyler  Biend 
development  concept  plans  Buffalo 
National  River,  Ark.,    16576 
Congaree  Swamp  National  Monument, 
general  management  plan/wilderness 
suitability,  S.C,    26828 
Delaware  Water  Gap  National  Recreation 

Area,  Pa.  and  NJ..    34074 
Fire  Island  National  Seashore,  N.  Y.,    21365 
Fort  Washington  Marina,  Piscataway  Park, 
Md.;  development  ctmcept  plan; 
hearing,    1692 
Grand  Canyon  National  Park,  feral  burro 
management  and  ecosystem  restoration 
plan.  Ariz.,    7627,  32784 
Indiana  Dunes  National  Lakeshore,  Ind., 

2404 
Lincoln  Boyhood  National  Memorial,  Ind., 

1692 
Lowell  National  Historical  Park.  Mass.. 

39546 
Ninety  Six  National  historic  Site,  S.C, 

3393 
Pictured  Rocks  National  Lakeshore,  Mich.; 

extension  of  time,    32435 
Pictured  Rocks  National  Lakeshore.  Mich., 

general  management  plan,    40674 
Pictured  Rocks  National  Lakeshore.  Mich., 
general  management  plan;  meetings, 
24255 
Shiloh  National  Military  Park,  Tenn.,    19055 
Stones  River  National  Battlefield  and 
Cemetery,  general  management  and 
development  concept  plan,  Tenn., 
28001 
Upper  Delaware  Citizens  Advisory  Council, 

2404 
Voyageurs  National  Park,  master  phut, 
Minn.,    7627 
Fisheries  policies  and  practices;  report 

availability  and  inquiry,    12304 
Floodplain  management  and  wetlands 

protection;  final  procedures,    35916 
Floodplain  management  and  wetlands 

protection;  guidelines;  inquiry,    16572 
Land  acquisition  plans;  public  forums: 
Big  Cypress  National  Preserve,  Fla.,    5407 
Blue  Ridge  Parkway,    10908 
Canaveral  National  Seashore,    12302 
Cape  Hatteras  National  Seashore  and  Fort 
Raleigh  National  Historic  Site,    10908 
Castillo  de  San  Marcos  National  Monument, 

10909 
Cumberland  Gap  National  Historical  Park, 

10043 
Cumberland  Island  National  Seashore. 

11537 
£>e  Soto  National  Memorial,    10909 
Everglades  National  Park,    10042 
Fort  Caroline  National  Memorial,  Fla., 

6480 
Fort  Pulaski  National  Monument.  Ga.,    6850 
Great  Smoky  Mountains  National  Park.  N.C. 

and  Tenn.,    8363 
Mammoth  Cave  National  Park,    12302 


Moores  Creek  Natio^  Military  Park.  N.C, 

6850 
Natchez  Trace  ParkiVay,  Tenn.,    6850  • 
New  River  Gorge  National  River,  W.  Va., 

6480 
Obed  Wild  and  Scenic  River.    14669 
Redwood  National  Park.  Calif.    18131 
Santa  Monica  Mountains  National 

Recreation  Area,    14668 
Vicksburg  National  Military  Park,  Miss., 

6850 
Virgin  Islands  National  Park,     10909 
Management  and  development  plans: 
Andersonville  National  Historic  Site,  Ga.; 

environmental  review  availability,    9123 
Big  Cypress  National  Preserve  et  al.,  Fla.; 
environmental  assessment  availability 
and  meetings,    41082 
Bighorn  Canyon  National  Recreation  Area, 
Mont,  and  Wyo.,  wilderness  proposal, 
etc.;  hearings,    32435 
Cape  Cod  National  Seashore,  Mass., 

Eastham  Area  alternatives  assessment 
supplement;  availability  and  meeting, 
16576  I 

Chattahoochee  River  National  Recreation 

Area,  (ja.,    18131 
Coulee  Dam  National  Recreation  Area, 

32435 
Curecanti  National  Recreation  Area,  Colo., 

34074 
Daingerfield  Island,  Va.;  environmental 
assessment  availability  and  hearing, 
41711 
Glen  Canyon  National  Recreation  Area, 

13828 
Grant-Kohrs  Ranch  National  Historic  Site, 

Mont,    18131 
Indiana  Dunes  National  Lakeshore,  Ind., 

29895 
John  D.  Rockefeller  Junior  Memorial 

Parkway,    14668 
Lowell  National  Historical  Park,  Mass., 

39546 
Pictured  Rocks  National  Lakeshore,  Mich.; 

extension  of  time,    32435 
Pictured  Rocks  National  Lakeshore.  Mich; 

environmental  assessment,    24255.  40674 
Valley  Forge  National  Historical  Park,  Pa., 

41712 
Yoscmite  National  Park,    10041,  14941 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

CouncU,    7317,  13542,  24255 
Boston  National  Historical  Park,    18493 
Cape  Cod  National  Seashore  Advisory 
Commission,    10042,  24256.  42041 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission.    5407. 
28830 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,    8733.  37535 
Delta  Region  Preservation  Commission, 

12304 
Gateway  National  Recreation  Area,    6479, 

16359 
Gateway  National  Recreation  Area 

Advisory  Commission,     18494,  30554 
Gulf  Islands  National  Seashore  Advisory 

Commission.    41711 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission.    13543,  37535 
Kalaupapa  National  Historical  Park 

Advisory  Commission,    2713,  8364 
National  Capital  Memorial  Advisory 
Committee,    20174 
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National  SdeMe 

National  Park  System  Advisory  Board. 

16014 
New  River  Gorge  National  River.  W.  Va.; 
management  and  development  plan. 
27540 
Ozark  National  Scenic  Riverways  Advisory 

Commission,    16014 
Pictured  Rocks  National  Lakeshore 
Advisory  Commission,    24927 
San  Antonio  Missions  Advisory  Commission, 

36181 
Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission, 
.    20577,  29420,  38152 
Upper  Delaware  Citizens  Advisory  Council, 

8165.  12305.  18494,  29420.  37536 
White  House  Preservation  Committee, 
22201 
Mining  plans  of  operations;  availability,  etc.: 
Death  Valley  National  Monument,    10909 
National  Environmental  Policy  Act; 

implementation,    32126 
Oil  and  gas  plans  of  operation;  availabiUty,  etc.: 
Big  Cypress  National  Preserve,  Fla.,    2714» 

10042 
Big  Thicket  National  Preserve,  Tex.,    8165 
Cuyahoga  Valley  National  Recreation  Area, 

Ohio,    41225 
Padre  Island  National  Seashore,  Tex.,    12305 
Pipeline  construction  plans  of  operation; 
availability,  etc.: 
Big  Thicket  National  Preserve,  Tex.,    28209 
Padre  Island  National  Seashore,  Teir,    40674 
Wild  and  scenic  rivers  system: 
Sweetwater  River,  Wyo.;  ineligibility  for 
inclusion,    41712 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    4505,  113(97,  13253, 
17309,  27603,  34100,  41260 

NATIONAL  SCIENCE 
FOUNDATION 

RULES  ' 

National  Environmental  Policy  Act; 

implementation,    39 
National  security  information  program; 

implementation.     1422 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    39871 
Regulatory  agenda;  publication  schedule, 
18911 

NOTICES 

Advisory  committee  reports;  availability, 

24290,  25557 
Advisory  committee  review;  inquiry,    13849 
Antarctic  Conservation  Act  of  1978;  permits 

issued.    3121 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Council.    15346 
Alan  T.  Waterman  Award  Committee, 

21416 
Information  Science  and  Technology 

Advisory  Committee,    29446 
International  Programs  Advisory  Committee, 

1461 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee. 
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NatkHUd  Science 


Science  and  Society  Advisory  Committee, 

2424 
Environmental  sutements;  availability,  etc.: 
National  Radio  Astronomy  Observatory  25- 

meter,  millimeter  wave  telescope,       ^ 
*Mauu  Kea,  Hawaii,    7882 
Grants;  availability,  etc.: 
Analysis  of  science  resources  program, 

24290 
Meetings: 
Advisory  Council,    1952,  3122,  10093, 

24290,  25557,  36567,  41096,  43288 
Alia  T.  Waterman  Award  Committee, 

10093 
Astronomy  Advisory  Committee,    16659 
Atmospheric  Sciences  Advisory  Committee, 

19100 
Behavioral  and  Neural  Sciences  Advisory 

Committee,    1461,  3122,  5844,  7881. 

13849,  14980,  26501,  27847,  29448. 

29449,  29450 
Chemistry  Advisory  Committee,    27847 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    14980 
Earth  Sciences  Advisory  Committee,    1952, 

14979,  43J88 

Engineering  and  Applied  Science  Advisory 
Committee,  1952,  5845,  10093,  14981, 
19100,  21416,  30196,  33748.  36568. 

38458,  43288 
Environmental  Biology  Advisory 

Committee,    1461,  19100,  19101.  24289. 

24291 
International  Programs  Advisory  Committee. 

26501 
Materiab  Research  Advisory  Committee, 

10094,  24291,  30196 
Mathematical  and  Computer  Sciences 

Advisory  Committee,    29447,  33748 
Ni|clear  Science  Advisory  Committee, 

'    1461,  30197 
Ocean  Sciences  Advisory  Committee,    5845, 

14980,  24290,  24291.  33748.  36568. 

38459.  43288 

Physics  Advisory  Committee,    2424 
Physiology,  Cellular  and  Metabolic  Biology 

Advisory  Committee,    29448 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,    1460,  3121,  5844, 

5846.  7881.  7882,  26501,  2784«.  29445. 

29446.  29447.  29448.  29449 
Pobcy  Research  and  Analysis  Advisory 

Committee,    28239 
Policy  Research  and  Analysis  add  Science 

Resources  Studies,    30197 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee. 

24289 
Science  and  Society  Advisory  Committee. 

3122,  10093,  38458 
'  Science  Education  Advisory  Committee, 

5845 
Social  and  Economic  Science  Advisory 

Committee,    3121,  5846,  10094.  14980. 

19101.  21064.  29446.  29449.  30197 
Social  Sciences  Advisory  Conunittee. 

10094,  33749 
Special  Research  Equipment  Advisory 

Committee,  i5845,  29446 
Meetings;  Sunshine  Act,    1781,  8422,  13254, 
16665,  24757,  29972,  30209,  31857,  39612 
Organization,  functions  aiid  information  for 

public  guidance,    3405 
Patents;  "march-in"  determinations,  etc.: 
Massachusetts  Institute  of  Technology, 

27847 
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Privacy  Act;  systems  of  records,    31241 
Senior  Executive  Service  Performance  Review 
Board;  membership.    32145 

NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 


NOTICES 

Privacy  Act;  systems  of  records. 
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NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Index  of  on-going  Federal  research  projects. 

9310 
Inventions,  Government-owned;  availability  for 
Uccnsing.    61,  1656.  1931,  2879.  3363, 
3364.  3365.  3366.  3367.  6982.  11871.  11872. 
13168.  13169.  13170.  17170^  17171.  24522, 
24523.  27805.  28181.  28182,  39523.  39525. 
41047,  41048.  42362.  42363 
Patent  daU  files;  availability,    8083 
Patent  licenses,  exclusive: 
Bristol  Laboratories,    13171 
Collaborative  Research.  Inc.    13171 
Kontes.    27971 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

RULES 

Public  telecommunications  facilities  program: 
Funding  priorities.    1988 
Grant  Appeals  Bowxl,    8582 
Grant  application  amendments.  1980  FY; 
extension  of  time  for  filing.    7780 

NOTICES 

Electronic  Funds  Transfers  Interagency  Task 

>^     Force;  inquiry.    17055 

Grant  appeals  board;  opinions  and  orders: 

Washington  Ear.  Inc.    17053 
Grants;  availability,  etc.: 
Public  telecommunications  facilities  planning 

and  construction.    35970 
Public  telecommunications  services  program, 
9310 
Meetings: 
Emergency  Medical  Services 

Communications  Interagency  Work 
Group.    6819 
Grant  Appeals  Board.    268%  2682 

NATIONAL  TRANSPORTATION 
POUCY  CTUDY  COMMISSION 

See  Transportation  Potiey  Study.  Natkmal 

Commiaion.  ^ 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

National  security  information  pnr^r»in; 

implemenution,    20103 
Organization,  Amctions.  and  authority 
delegations: 
Air  safety  proceedings  and  merchant  marine 
appeab  submissions;  address  change; 
correction.    37842 
Air  safety  proceedings  and  merchant  marine 

appeals  subnuasians;  address  changes, 
.      36060 


PROPOSED  RULES 

Railroad  accidents;  notification  requirements, 
14609 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability,    860.2116. 
3411.  5850.  7017,  8388,  10095,  11628. 
13236.  14720.  16363.  18209.  20254.  22310, 
24731.  26185.  27848.  29143,  30573,  32146. 
34475.  36232.  37916.  39986.  41549.  43289 
Consumer  program;  final,    39128 
Meetings;  Sunshine  Act.    2156,  5433,  5899. 
7045.  8422,  10112.  11976.  13254.  13863. 
15365,  16393.  18229.  20275.  23577.  24757, 
27080,  29658,  30595,  32473.  32831.  34101. 
35063.37578.41113.42438 
Organization  and  fimctions: 
Administrative  Law  Judges  Office  and 
Dockets  Section;  address  change. 
36235 
FieM  offices;  areas  of  reqxnsibility.    22314, 
29200 
Rail  rapid  transit  safety;  fire  safety,  emergency 
evacuation  procedures  and  training; 
hearing.    40746 
Railroad  accidents: 

Oakland,  Calif.;  investigation  hearing.    36235 
Senior  Executive  Service  Performance  Review 
Board;  membership.    36235 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Grievances;  eligibility,  hearings,  and 

administrative  review  determinations. 
25389 
Head  of  household;  definition  revision, 
41408 

NOTICES     4 

Privacy  Act;  systems  of  records;  annual 
poUicatioa,    30577 

NAVY  DEPARTMENi' 

RULES 

CFR  editorial  amendments,    8598 
Navigation: 
Certification  and  exemptions  under 

COLREGS;  technical  change.    43165 
USNS  CaUwfoa;  compliance  with. 

COLREGS;  exemption.    41412 
USNS  Powhatan;  compliance  with 
COLREGS;  exemption.    41412 
USS  Jacksonville;  compliance  with 
COLREGS;  exemption.    17580 
USS  Ohio  et  al.;  compliance  with 

COLREGS;  exemptions.    32671 
USS  PeleUu;  compUance  with  COLREGS; 
exemption,    31116 
PerKnnel: 

Death  gratuity.    43165 
NOTICES 
Discharge  Review  System;  regional  hearings, 

18048 
Environmental  sUteAients;  availability,  etc.: 
Atlantic  Fleet  Weapons  Training  Facility 
Inner  Range  (Vieques);  continued  use. 
3946,26117 
King's  Bay.  Ga.;  strategic  submarine  base; 

hearings.^  34950 
Naval  Air  Station,  Fallon,  Nev.;  BRAVO-20 
Weapons  Test  Range,  continued  use, 
34339 


San  Clemente  Island.  Cafif.    823.2361 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 

Advisory  Ccnnmitt^    7279 
Education  and  Traigii^  Advisory  Board. 

17630 
Nai/al  Discharge  Review  Board.    7279, 
28793,  41691 
(ival  History  Advisory  Committee,    7279 
aval  Research  Advisory  Committee, 
17629,  43842 
<aval  War  College  Board  of  Advisors. 


Navy  Resale  System  Advisory  Committee, 

Patent  licenses,  exclusive: 

Jet  Research  Center,  Inc.,    6424 
Privacy  Act;  systems  of  records,    1 1523, 

13182.  13794,  32037,  33677,  33679,  37254, 

38099,  43841 
Senior  Executive  Service  Performance  Review 

Board;  membership.    41692 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    3438,  5433.  19746, 
26548.  31857,  36580 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECnON, 
OFFICE  OF  ASSISTANT 
SECRETARY 
RULES        ^ 

Mobile  home  construction  and  safety   ■ 
standards:  ^ 

Electrical  outlet  box  substantia]  brace  criteria 
waiver;  interpretative  bulletin  (1-1-80), 
29539 
Mobile  home  procedural  and  enforcement 
regulations: 
Recreational  vehicle,  definition; 
intcrpreutive  buUetin,    26906 
PROPOSED  RULES 
Mobile  home  construction  and  safety 
standards: 
Small  mobile  homes;  establishment  of\ 

standards;  advance  notice,    26908 
*^ubstantial  Brace";  interpretative  bulletin; 
transmittal  to  Congress,    20925 
Mobile  home  procedural  and  enforcement 
regulations: 
Recreational  vehicle  definition;  interim 
interpretative  buUetin,    19566 
Public  participation  expenses;  reimbursement; 
advance  notice,    14068 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Mobile  Home  Advisory  Council; 
request  for  nominations,    34071 
Grants;  availability,  etc.: 
Neighborhood  self-help  development 

t)roject;  rural  cycle  II,    24834 
Neighborhood  self-help  development 
V   project;  urban  cycle  II,    24832 
Meetings: 
Mobile  Home  National  Advisory  Council, 

28506 
Small  cities,  meeting  developmental  needs; 
consumer  forum,    33730 
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Mobile  home  standanjs;  inspection  dispute 
proceedings,  etc.:| 
Centurion  Homes  <Jorp.  of  Arizona  et  al.. 
10903  I 

Regulatory  calendar,    36844 
Small  cities,  meeting  developmental  needs; 
consumer  forum,    33730 

NEW  ENGLAND  RIVER  BASINS 
COMMISSION 

NOTICES  I 

Environmental  statements;  availability,  etc.: 
New  England  ports  and  harbors  program, 
32812 

NUCLEAR  ENERGY  OmCE, 
ENERGY  DEPARTMENT 

NOTICES  I 

Meetings:  ' 

Radioactive  Waste  Management  State 
Planning  Council,    21700 
Nuclear  proliferation  and  civilian  nuclear 
power,  nonproliferation  alternative 
systems  assessment  program;  report 
availability,    37256 

NUCLEAR  MATERIALS  ' 

See  Environmental  Protection  Agency. 
Nuclear  Energy  Offiee.  Energy  Department 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSIOI^ 

RULES 

Byproduct  material,  human  uses: 
Misadministration  reporting  requirements, 

31701 
Misadministration  reporting  requirements; 

correction,    39829 
Radioisotope  generators,  testing,    41393 
Byproduct  material  domestic  licensing: 
Gas  and  aerosol  detectors,  including  smoke 
detectors,  and  point-of-sale  packaging; 
labeling  for  radioactive  material,    38340 
Radioisotope  generators,  testing,    41393 
Conduct  standards: 
Employment  and  financial  interests;  filing  of 
confidential  statements  by  employees, 
26022 
Defects  and  noncompliance  reports: 
Basic  components;  availability  of  comments 
analysis.    9893 
Environmental  protection;  licensing  and 
\      regulatory  policy  and  procedures: 

National  Environmental  Policy  Act;  power 
plant  accident  considerations;  interim 
policy  sutement,    40101 
Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Safeguard  requirements;  moderate  and  low 
strategic  significance  material;  extension 
of  time  for  submitting  and  implementing 
security  plais,     19215 
Export  and  import  of  nuclear  equipment  and 
materials: 
Export  license  applications  review,    11114 
Minor  quantities  export;  licensing 
requirements,    18370 
Freedom  of  Informatioit  Act;  implemenution, 

9729 
National  security  infomiation  program; 

implc^ntation,     14476 
Nomenclature  changes,    14199 
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Nndev 

Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 
14533 
Panama  Canal  Zone;  deletion  of  references, 

18905,  37410 
Plants  and  materials;  physical  protection: 
Irradiated  reactor  Kiel  in  transit,    37399 
Physical  protection  upgrade  rule;  correction, 
10328 
Practice  rules: 

Domestic  licensing  proceedings,    3250 
Privacy  Act;  implemenution,     17129 
Production  and  utilization  facilities,  domestic 
licensing:  '' 

Final  Safety  Analysis  Report  (FSAR); 

periodic  updating,    30614 
Immediate  reporting  of  significant  events  at   .  . 
.  operating  nuclear  power  reactors, 
13434 
National  Environmental  PoUcy  Act;  power 
plant  accident  considerations;  interim 
policy  sutement,    40101 
Radiation  protection  standards: 
Immediate  reporting  of  significant  eventsat 
operating  nuclear  power  reactors, 
13434 
Radioactive  material  packaging:        '  ^ 

Environmental  sutement  on  transporUtion; 
inspection  of  licensees  involved  in 
shipment;  Postal  Service  reference 
corr«;tion,    20462 
Radiography  and  radiation  safety  requirements 
for  radiographic  operations;  licenses: 
Technical  correction,    2312 
Source  material  domestic  licensing: 
Uranium  mill  tailings  licensing,    12377 

PROPOSED  RULES 

Employees,  protection  of  those  who  provide 

information,    15184 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Alternative  site  reviews;  procedures  and 

performance  criteria,    24168 
National  Environmental  Policy  Act; 

implemenution,    13739 
Radioactive  waste  from  nuclear  facilities; 
storage  and  disposal;  prehearing 
conference,    3056 
Fees  for  facilities  and  materials  licenses: 
Radioactive  material  shipping  packages; 
quaUty  assurance  programs  review, 
20899 
Financial  protection  requirements  and 
indemnity  agreements: 
Liability  insurance  for  licensed  operators  of 
large  commercial  nuclear  power  plants; 
petition,    26973 
Informal  conference  during  inspection,    19564 
Informal  conference  during  inspection; 

correction.    21261 
Nuclear  material,  special;  domestic  licensing: 
Irradiated  special  nuclear  material  (SNM)  in- 
transit;  licensing  requirements,     15936 
Strategic  special  nuclear  material  transient 
shipments,    1625 
Plants  and  materials;  physical  protection: 
Nuclear  power  plant  vital  areas;  personnel 

access  controls,     15937 
Special  nuclear  material  of  moderate 
strategic  significance;  delay  of 
shipments,    2657 
Special  nuclear  material  of  moderate 
strategic  significance;  delay  of 
shipments;  additional  requirements  and 
extension  of  time,    1 1 503 
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Strategic  special  nuclear  materia]  transieiit 
shipments,    1625 
Practice  niles: 
Adjudicatory  proceedings;  discipline,    3594 
Domestic  licensing  proceedings;  informal 
hearing  requirements;  rulemaking 
petitions,    26071 
Licensing  proceedings,  domestic;  "immediate 

effectiveness"  rule,    34279 
Special  assistants  use  by  Atomic  Safety  and 
Licensing  Boards,    5308 
Production  and  utilization  facilities,  dom'estic 
licensing: 
Design  of  facility  storing  certain  quantities  of 
nuclear -products;  protection  against 
atmospheric  pollution  during  nuclear 
attack;  rulemaking  petition,     10360 
;       Emergency  planning;  environmental 
assessment,    3913 
Emergency  planning;  extension  of  time, 

2669 
Fire  protection  program  (plants  operating 

before  January  1,  1979),    36082 
No  significant  hazards  consideration,    20491 
Operation  data  gathering;  advance  notice, 

6793 
Petiticms  for  leave  to  intervene;  late  filing  by 
newly  arrived  persons  or  corporations 
and  new  organizations;  petitimi  denied, 
35345 
'Water-cooled  power  reactors;  primary 
containment  leakage  testing,    2330 
Radiation  protection  standards: 
Nuclear  power  operation;  uranium  fiiel  cycle 
•    facility  release  limits  and  licensee 
reporting  requirements,    26072 
Personnel  dosimetry  processors;  certification; 

advance  notice,    20493 
Personnel  dosimetry  processors;  certification; 

advance  notice;  correction,    26717 
Personnel  dosimetry  processors;  certification; 
advance  notice;  extension  of  time  and 
meeting,    31118 
Radiation  protection  standards;  advance  notice, 

18023 
Radioactive  material  packing  and 
transportation: 
Indi^trial  radiography  Ucensees;  exemption 
from  genera]  licensing  requirements; 
rulemaking  petition,    39519 
Radioactive  wastes,  high-level;  technical 
criteria  for  regulating  geologic  disposal; 
advance  notice,    31393 
Radioactive  wastes,  low-level;  disposal; 

availability  of  draft  regulation,    1 3 1 04 
Radiography  and  radiation  safety  requirements 
for  radiographic  operations;  licenses: 
Records  of  pocket  dosimeter  readings; 
disposal,    39856 
Rulemaking  petitions: 
Citizens  Advisory  Board  of  the  Metropolitan 

Area  Planning  Agency,    26071 
Eddleman,  Wells,    35345 
Foster  Wheeler  Energy  Corp^    39519 
Public  Citizen  Litigation  Group,    26973 
Source  material  domestic  licensing: 
Uranium  or  thorium  medicinals;  deletion 
from  general  license  for  small  quantities, 
14589 

NOVCES  I 

Abnormal  occurrence  reports: 
Eighteenth  report  to  Congress,    14168 
Mill  tailings  impoundment  dam  failure,    2424 
Nineteenth  report  to  Congress,    31836 
Nuclear  accident  at  Three  Mile  Island, 
10990 


IM 


Administrative  Tr^w«ff  system  study; 

availability  and  inquiry,    6873 
Anticipated  transientt  without  icram  for  light 
water  reacton;  ttaff  position  isNunce  and 
availability.    2Q259 
Coal  fiiel  cycle  for  a  1.000-MWE  electric 
power  generating  plant;  activitiea;  effects 
and  impacts,    17098 
Committees;  eatabbahment,  renewals, 
terminations,  etc.: 
Screening  of  Licensing  Board  fjuHitt^^^f 
Advisory  Committees.    8393 
Electrical  equipment,  safety-rdated;  staff 
position  on  environmental  qualification; 
inquiry,    3124 
PWR  steam  generator  and  reactor  coolant 
pomp  supports;  potential  for  low 
fnctare  toughness  and  lamellar  tearing, 
33753 
Environmental  statements;  availability,  etc.: 
Babcock  &  Wilcox  Co.,    3125 
Commonwealth  Edison  Co.,  Dresden 

Nuclear  Power  Station.  HI.,    38197 
Commonwealth  Edison  Co..  LaSaDe  County 

station,    5850 
Dairyland  Power  Cooperative;  LaCrosae 

Boiling  Water  Reactor,  Wise.,    28549 
Gas  Hills  Mining  District  of  Wyoming. 

Kerr-McGee  Nuclear  Corp.;  South  Powder 
River  Basin  ion-excluuige  fiMnlity.  Wyo., 
27595 
Northeast  Nuclear  Energy  Co..  Millstone 

Nuclear  Power  Station,  Coon..    25562 
Ogle  Petroleum,  Inc.,  Bison  Basin  Project, 

Wyo.,    41097 
Pennsylvania  Power  A  Light  Co.  et  al; 
Susquehanna  Steam  Electric  Statioa, 
23555 
Portland  General  Electric  Co.  et  aL.  Pebble 
Springs  Nuclear  Plant,    26855 
^  Three  Mile  Island;  decontamination  (rf'Unit 
2  reactor  building  atnaosphere.    2Q26S, 
30760 
Three  Mile  Island  Nuclear  Station.  Unit  2. 
Pa.;  assessment  of  radiological  efiluenta 
from  data  gathering  and  maintenance 
operation,    42093 
Three  Mile  Island  Nuclear  Station,  Unit  2, 
Pa.;  purging  of  reactor  building 
atmoqihere,    42093 
Three  Mile  Island  radioactive  waste  water 

decontamination,    21760 
Virginia  Electric  A  Power  Co.,    19105 
West  Virginia  University  Research  Reactor. 

7654      ' 
Western  Nuclear,  Inc.,  Split  Rock  Uranium 
MUl,  Wyo.,     12343 
Ex|Sort  of  nuclear  facilities  or  iMt^ri^H:  license 

applications,    1709 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
draft  and  inquiry,    38460,  42092 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,    27855,  30757,  33752 
Meetings: 
Licensing  Board  Panel,  Screening 

Committee  for  Lawyer  Vacancies, 
19697,  28030,  34482,  41253,  42908 
Medical  Uses  of  Isotopes  Advisory 

Committee,    42904 
Reactor  Safeguards  Advisory  Committee, 
3126,  4370,  4486,  4487,  5424,  6507,  6873, 
7883.  10491.  10989.  11966,  11967.  12939. 
15346.  15347.  15735,  17097,  17702. 


17703,  19102,  19410,  19411,  20257,  ' 
23553,  23554,  24292,  24951,  25195, 
25558,  26502,  26854,  27853,  28027, 
28029,  28030,  28547,  29147,  2965a 
29947,  3215a  32457,  32836,  33749, 
34092,  3448a  36237,  36568,  37311, 
38459.  39592,  40264,  40746,  40747, 
41097,  41737,  42092,  42431,  42432, 
42904,  43293 
Regional  State  Liaison  Officers,  9144 
Screening  Committee  for  Technical 

Vacancies  on  Licensing  Board  Panel, 
19698,  31554,  40747 
Meetings;  Sunshine  Act,    878,  1514,  1973, 
2465,  2994,  4039,  4505,  5433,  6229,  6536, 
7045,  7364.  7672,  7901,  8790.  9449,  10505, 
llOOI.  11298.  11662.  11977.  12583.  13863. 
14362,  14363.  14988.  15743,  16073,  16393. 
16665.  17309,  17716,  18553.  18554.  19118, 
19746,  20275,  20619,  21437,  21762,  23104, 
23578,  23850.  24757,  24965,  25212,  25988, 
26213.  26548.  27603,  28601,  28852,  29166, 
29658.  29972.  30595.  31258.  31569.  32831. 
34101.  35476.  35%7.  37578.  37800,  38203, 
39612.  40765,  41 1 13,  41758,  42439 
Occupational  safety  and  health  protection  in 
milling  of  minerals  used  to  produce  atmnic 
energy;  memorandum  of  understanding 
withMSHA.    1315 
Pkrt-time  career  employment  for  Federal 
employees;  proposed  implementation; 
inquiry.    41555 
Pbwer  plant  staffing;  report  and  inquiry, 

27855 
Power  plant  staffing;  report  and  inquiry; 

extension  of  time.    42907 
Power  reactor  (^lerating  licenses,  guidance; 

policy  statement,    41738 
Privacy  Act;  systems  of  records,    8397,  17306, 

19104,  25558,  28847 
Radiation  emergencies;  approval  and 

availability  of  potassium  iodide  for  thyrrad 
blocking,    11912.  11970 
Radioactive  materials  transportation: 
State  laws  and  regulations  compilation; 
availability,    10990 
Radiological  emergency  planning  and 
preparedness;  memorandum  of 
understanding  with  FEMA.    5847 
Radiological  emergency  planning  and 
preparedness;  memorandum  of 
understanding  with  FEMA;  interim 
guidance  and  acceptance  criteria,    9768 
Regulatim  of  nuclear  activities.  State 
cooperative  agreements: 
Oregon.    8393 
R^ulatory  authority;  relinquishment  to  States, 
etc.: 
Arizona;  termination  of  State  authority  over 

uranium  milling  activities,    24951 
Rhode  Island;  agreement  regarding  certain 
byproduct,  source,  and  special  nuclear 
materials,    104 
Regulatory  calendar,    ^6844 
Regulatory  guides;  issuance  and  availability, 
3127.  3688,  5847,  9144.  12939,  17705, 
25559,  29947,  31838,  33753,  36240,  36242, 
37921,39991 
Reports;  availability,  etc.: 
BWR  feedwater  nozzle  and  control  rod 
drive  return  line  nozzle  cracking, 
33751 
Radiation  doses  thorium  and  daughters 
contained  in  thoriated  welding 
electrodes.    15349 
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Rulemaking  petitions:  « 

Boston  Edison  Co.  et  al..    10492 
Cincinnati  Gas  &  Electric  Co.  et  al.,    17704 
Illinois  et  al.,    7653 
New  Hampshire,    20260 
Quigg,  Catherine,    25557 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability,    7356,  30759 
Safety  analysis  reports,  safety  evaluation 
reports;  availability,  etc.: 
Westinghouse  Electric  Corp.,    1712 
Senior  Executive  Service  Performance  Review 

Board;  membership,    33749 
Standard  review  plan;  issuance  and  availability, 

12939,  36236 
Sunshine  Act  meetings;  schedules  available  on 

automatic  telephone  recording,    19102 
Teletherapy  equipment;  byproduct  material 

use;  license  amendments,    31555 
Three  Mile  Island  accident: 

Extraordinary  nuclear  occurrence 

determination,     1180,27590 
Extraordinary  nuclear  occurrence 

determination;  extension  of  time,    18215, 
21757 
Applications,  etc: 
Alabama  Power  Co.,    2427 
Alexandria  Hospital,    37920 
American  X-Ray  &  Inspection,  Inc.,    36237 
Arizona  Public  Service  Co.  et  al.,    860, 

2116,3411,5846,7354,42906 
Arkansas  Power  &  Light  Co^    2427,  2428, 

28844,  42094 
Atlantic  Research  Corp.,    31554 
Baltimore  Gas  &  Electric  Co.,    2429,  14981, 

17098 
Boston  Edison  Co.,    243a  3122,  8781,  13561, 

13562,  25560,  33750 
Carolina  Power  &  Light  Co.,    1710,  19102, 

26189,  35948,  42094 
Catholic  University  of  America,    12563 
Chem-Nuclear  Systems,  Inc.,    18213 
Cleveland  Electric  Illuminating  Co.  et  al., 

9417 
Combustion  Engineering,  Inc.,     19103 
Commonwealth  Edison  Co.  et  al.,    171 1, 
5847,  8780,  8781,  12563,  13562,  13563, 
13564,  13565,  15347,  17098,  19103, 
19698,  20597,  27590,  28549,  33750, 
37312,  42095 
Connecticut  Light  &  Power  Co.  et  al.,    7650 
Connecticut  Yankee  Atomic  Power  Co., 

2430,  28549,  31836,  33751 
Consolidated  Edison  Co.  of  New  York,  Inc., 
et  al.,    10495,  11969.  13239.  13850. 

35948.  38459,  42906 

Consumers  Power  Co.,  5424,  7355,  13565, 
18214,  20259,  25195,  28845,  31837, 

35949,  42906,  42907 

Dairyland  Power  Cooperative,    2431,  3687, 

10098,  11632,  13850,  15348,  35951,  37312 
Diagnostic  Isotopes,  Inc.,    36238 
Duke  Power  Co.,    2432,  3123,  11281,  11284, 

13852,  17099,  27854,  31554,  42095 
Duquesne  Light  Co.  et  al.,    17ia  2718, 

11632,  13566,  20599,  26190,  26502 
Energy  Department,    25559 
Exxon  Nuclear  Co.  et  al.,    17097 
Florida  Power  Corp.  et  al.,    2433,  7650, 

11968,25561,26855,28550 
Florida  Power  &  Light  Co..    2434,  7355, 

9143,  11633,  11968,  202f9,  20598,  26190, 

26191,  36241,  42096 
General  Atomic  et  al.,    28548 
General  Electric  Co.  et  al.,    9417,  11286, 

25560 


Geo^  Power  Co.  et  al.,    2435,  21755, 

27855,  28550,  41096 
Gulf  Mineral  Resources  Co.,    14723 
Gulf  States  Utilities  Co.,    2436,  3686,  6223, 

36235 
Houston  Lighting  &  Power  Co.  et  al.,    1711. 

30753,  33752,  42096 
Indiana  &  Michigan  Electric  Co.,    2436, 
3123,  1 1633,  20598,  36241,  38460     " 
Iowa  Electric  Light  A  Power  Co.  et  al.. 

2437,  11285,  11969,  26503,  31837 
Jersey  Central  Power  &  Light  Co.,    2438, 
7650,  7651,  8396,  13566,  30757,  31838, 
36236,  42907 
Kansas  Gas  &  Electric  Co.  et  al.,    3687, 

24293 
Kerr  McGee  Chemical  Corp.,    35951 
Maine  Yankee  Atomic  Power  Co.,    2439, 

7355,  11633.17099 
Memphis  State  University,    25561 
Metropolitim  Edison  Co.  et  al.,    ^7,  8397, 
8781,  11282,  11284,  12939,  17705,  19103, 
25196,  27595,  29147,  31838,  34481, 
39367,  39991,  41251,  42096,  42432 
Mississippi  Power  &  Light  Co.  et  al.,    29450, 
36569,  37922,  37923,  38196,  40265,  41741 
Mitsubishi  Inten^tional,    9417 
National  Aeronautics  and  Space 

Administration,    30757,  30758 
Nebraska  Public  Power  District,    2440, 

15348,  36241 
New  England  Power  Co.,    7356 
Niagara  Mohawk  Power  Corp.,    2441, 

13567,  23554t  31554 
Nissho-Iwai  America  et  al.,    41096 
Northeast  Nuclear  Energy  Co.  et  al.,    7652, 
9840,  13568,  25562,  29946,  33752,  34481, 
39991,  41252 
Northern  Indiana  Public  Service  Co.,    171 1, 

10098,  11285^  12563,  15736 
Northern  States  Power  Co.  et  al.,    1711, 
2442,  9417,  11285,  15348,  16056,  20599, 
24292,  27595;  42093     • 
Nuclear  Engineering  Co.,  Inc.,    35952  . 

Ohio  Edison  Co.  et  al.,    7356,  29147 
Omaha  Public  Power  DisUict,    2443,  10495, 

25197,  37922 
Pacific  Gas  &  Electric  Co.,    1712,  2444, 

4487,  10990,  13568,  14725,  21064 
Pennsylvania  Power  &  Light  Co.  et  al., 

13239,  34482 
Philadelphia  Elec^c  Co.  et  al.,    2444,  6507, 
23555,  24736.  28846.  31555,  35952,  42097 
Portland  General  Electric  Co.  et  al.,    9841, 

26191,  41253.  42097 
Potomac  Electric  Power  Co.,    37312 
Power  Authority  of  State  of  New  YoA, 

.    2445,2719,7652,  11634 
Public  Service  Co.  of  New  Hampshire  et  al, 

11286,20596! 
Public  Service  Electric  &  Gas  Co.  et  al., 
3124,  9842,  13240,  15349,  20596,  27856. 
28550,  41253 
Puerto  Rico  Electric  Power  Authority, 

12343 
Puget  Sound  Power  &  Light  Co.  et  al.,    103 
River  Bend  Station,    7354 
Rochester  Gas  &  Electric  Corp.,    2446, 

9842,  12940,  29450,  42098 
Rockwell  International  Corp.,    30759 
Sacramento  Municipal  Utility  District, 

2447,  3125,  7356,  23556,  26856 
Separative  Work  Unit  Corp.  et  al.,    6508 
South  Carolina  Electric  &  Gas  Co.  et  al., 
5425 
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Occupational 

Southern  California  Edison  Co.  et  al.,    2447, 

10099.  34482,  35952.  36242,  37922,  42908 
Tennessee  Valley  Authority,    2448,  6677, 

8396,  9842,  11287,  14169,  15349,  19104, 

24736,  28551 
Teton  Exploration  Drilling  Co.,  Inc.,    3688 
Texas  Utilities  Generating  Co.  et  al.,    1941 1 
Toledo  Edison  Co.  et  al.,    2449,  54^5,  23556, 

28551,  29450,  33754,  41097 
Transnuclear,  Inc.,  et  al.,    14168,  36237 
Union  Carbide  Corp.,    2450 
Union  Electric  Co.,     14982,  16660.  17099, 

18524,  20600 
Union  of  Concerned  Scientists,    3127 
University  of  California,    28028 
University  of  California  Regents,    40747 
University  of  Illinois  at  Urbana-Champaign, 

29451 
University  of  Kansas,    29452 
University  of  Missouri-RoUa,    30752 
University  of  Texas,    28029 
Vermont  Yankee  Nuclear  Power  Corp., 

3126,  13568,  13569 
Virginia  Electric  &.  Power  Co.,    2450,  2451, 

3125,  11634,  19412,  20600,  21756,  26504, 

36243,  37312 
Virginia  Polytechnic  Institute  and  State 

University,    29453 
West  Virginia  University,    7652 
Westinghouse  Electric  Co.  et  al.,    42431 
Westinghouse  Electric  Corp.,    10099,  14724, 

23553,  27595,  35953 
Wisconsin  Electric  Pmver  Co.,    2452,  24293, 

25197,  26192,  33f54,  34483,  37923 
Wisconsin  Public  Service  Corp.,    2452      jgh 
Wyoming  Mineral  Corp.,    37313 
Yankee  Atomic  Electric  Co.,    2453,  2454, 

42908 

NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

NOTICES 

FaciUty  information-gathering  tours,    40265^ 
Meetings,    35054 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

Agriculture  health  and  safety  standards: 
Incorporations  by  reference,  approval, 
44090 
Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation, 
5002 
Carcinogens,  potential  occupatioiud; 

identification,  classification,  and  regulation; 
correction,    15527,  43403 
Construction  industry;  health  and  safety 
standards: 
Incorporations  by  reference,  approval, 
44090 
Gear  certifications: 
Incorporations  by  referenpe,  approval, 
44090 
Health  and  safety  standards: 
Commercial  diving  operations;  CFR 

correction,    41634 
Cotton  dust,  exposure  to;  new  effective 

dates,    12416 
Employee  exposure  and  medical  records, 

access,    35212 
Incorporations  by  reference,  approval, 
44090 
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Medunical  power  presses;  correctiofi,    8593 

Rim  wheels,  multi-piece;  servicing 
procedures,    6706 
Incorpormtiom  by  reference,  approval,    44090 
Longsboring  health  and  safety  standards: 

Incorporations  by  reference,  approval, 
•    44090 
Practice  and  procedmv  rales: 

^ployee  medical  records;  access,    3S284 
Shi|i  repairing  health  and  safety  standards: 

Incorporations  by  reference,  approval, 
44090 
State  plans;  development,  enforcement,  etc.: 

Alaska.    1180,  10334 

California.    8394 

Hawaii.    6342 

Kentucky,    8395.  8396' 

Maryland,    10333 

Puerto  Rico,    10337 

Utah,    11814 

Washington,    6342 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Employee  exposure  and  medical  records; 

access,    33298 
Grain  handling  facilities,    10732 
Grain  handling  facilities;  extension  of  time. 
21263 
Cof^truction  industry;  health  and  safety 
standards: 
Confined  spaces,  entry  and  work;  informal 

public  meetings,    22977 
Grain  handling  facilities,    10732 
Grain  handling  facilities;  extension  of  time, 

21263 
Machines  and  equipment;  lockout/tagout 
standards  and  procedures;  advance 
notice,    41013  i 

Health  and  safety  standards: 
Confined  spaces,  e^try  and  work;  advance 

notice,    19266 
Confined  spaces,  entry  and  work;  informal 

public  meetings,    22977 
Electrical  standards;  hearing,    10373 
Grain  handling  facilities.    10732 
Grain  handling  facilities;  extension  of  time. 

21263 
Machines,  equipment,  systems  and  processes; 
lockout  and  tagging  requirements; 
advance  notice,    41012 
Occupational  noise  exposure  standard; 

reopening  of  rulemaking  record,    26366 
Occupational  noise  exposure  standard; 
reopening  of  rulemaking  record; 
extension  of  time,    40166 
Improving  Government  regulations: 

Regulatory  agenda,    37648 
Inspections,  citations,  and  proposed  penalties: 
Warrants  on  ex  parte  basis  and  prior  to 

attempting  entry  of  employer's  premises, 
33632 
Longshoring  health  and  safety  standards: 
Grain  handling  facilities,    10732 
Grain  handling  facilities;  extension  of  time, 
21263 
Regulatory  agenda,    37648 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Construction  Safety  and  Health  Advisory 
Committee;  request  for  nominations, 
26488 
Occupational  Safety  and  Health  National 
Advisory  Committee;  request  for 
nominations  of  members,    26488 
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Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,     14133,  28006 
Occupational  Safety  and  Health  Federal 

Advisory  Council,    3679,  14963,  26488 
Occupational  Safety  and  Health  National 
Advisory  Committee,    7323,  9398, 
33434 
Vinyl  chloride  monomer,  polyvinyl  chloride 
and  structural  analogues  re-evaluation; 
toxicology;  conference,    12360 
Outer  ContinentJd  Shelf;  occupational  safety 
and  health  on  artificial  islands, 
installations,  and  other  devices; 
memorandum  of  understanding  with  Coast 
Guard,    9142.  9412,  9416 
Regulatory  calendar,    36844 
Small  business  problems  resolution  and 
rulemaking  flexibility;  memoranda  of 
agreement  with  SBA,    33433 
State  plans;  development,  enforcement,  etc: 
Hawaii,    12361  , 

Oregon,    43483 
Utah,    6669 
Virgin  Islands,    28007 
Washington,     11946 
Wyoming,    11947 
Variance  applications: 
Ford  Motor  Co.,    10972 
Freeport  Chemical  Co.,    2408 
General  Electric  Co.,    6669 
United  States  Metals  Refining  Co.,    37339 
Vessels,  inspected;  workplaces;  memorandum 
of  agreement  with  Coast  Guard,    14739. 
14987 
Vinyl  chloride  and  polyvinyl  chloride 

occupational  exposure;  inquiry;  extension 
of  time,    6668 
Vinyl  chloride  monomer,  polyvinyl  chloride 
and  structural  analogues  re-evaluation; 
toxicology;  conference,    12360 
Work  injury  report  surveys,    37360 

CKXXJPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,  2994,  2993,  7901, 
12334,  12333,  19746,  21073,  21762,  21763. 
28832,  28833,  32831,  36238,  3%12,  43313 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,  1460,  7880,  9839,  13734,  16033, 
17306,  26300,  28026,  37799,  40264,  40744 

OFHCE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 


J3FFICE  OF  UNITED  STATES 
^<^  TRADE  REPRESENTATIVE 

Sfe  Trade  Representative,  Office  of  United 
Mutates. 

OmO  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Allegheny  River  Basin,    1463 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
International  Trade  Administration. 
Land  Management  Bureau. 

OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

RULES 

Ethics  in  Government;  post-employment 
confUct  of  interest;  administration 
enforcement  restrictions.    3683 

NOTICES 

Meetings;  Sunshine  Act,    16393,  17310,  30209, 
42920 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

See  Agricultural  Marketing  Service 

PAROLE  COMMISSION 

RULES        ' 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Hearing  procedures;  regional  commissioners 

authority  to  designate  cases  for 

Commission's  original  jurisdiction, 

33604 
Hearing  rights;  advance  notice  of  time  and 

place,    6380 
Hearing  rights;  delay  of  parole,  etc.,    12237 
"Managerial  or  proprietary  interest"; 

■  clarification  of  term,    6379 
National  Appeals  Board;  voting  procedures; 

fmal  rule,  interim  rule,  and  request  for 

fiirther  comments,    6379 
Release  dates;  issuance  of  reasons  for  all 

parole  decisions,    6381 
Retroactive  application  of  more  lenient 

policy  gi^lines;  implemenution 

procedure  changes,    6379 

NOTICES 

Meetings;  Sunshine  Act,  1782,  3433,  3899, 
10113,  13363,  17716,  202^6,  22353,  23850, 
26879,  28248,  28249,  29658,  30593,  34101. 
37328,  37943,  39373,  41261,  41370,  42439 

PATENT  AND  TRADEMARK 
OFFICE 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    37972 

NOTICES 

Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,    33677 
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Senior  Executive  Service  Performance  Review 
Board;  establishment  and  membership, 
8083 

PEACE  AND  CONFLICT 
RESOLUTION,  COMMISSION 
ON  PROPOSALS  FOR 
NATIONAL  ACAMMV^ 

NOTICES 

Meetings,    41476 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Conduct  standards;  correction,    15927 
Square  458,  East  section;  planning  and  design 

objectives,  controls,  and  standards;  interim 

rule,    12780 
Urban  planning  and  design;  general  guidelines 

and  uniform  standards;  interim  rule  and 

request  for  comments,    34752 
,  Urban  planning  and  design;  general  guidelines 

and  uniform  standards;  interim  rule  and 

request  for  comments;  correction,    38056 
PROPOSED  RULES 
Improving  Government  regulations: 
Regulatory  agenda,    34017 

NOTICES 

Meetings: 
Board  of  Directors,    41099 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFFICE 

RULES 

Employee  benefit  plans;  elapsed  time  method 
of  crediting  service  of  employees;  deletion 
of  regulations  transferred  to  IRS,    40987 
Reporting  and  disclosure  requirements: 
Apprenticeship  and  other  training  plans; 
exemption  from  ERISA  requirements, 
15527 
Apprenticeship  and  other  training  plans; 
exemption  from  ERISA  requirements; 
correction,    27932 
Insurance  company  financial  reports;  filing 

upon  request,    14034 
Simplified  employee  pension,  alternative 
compliance  method;  interim  rule  and 
request  for  comments,  25404 
Simplified  employee  plans  (SEPs); 

alternative  compliance  method,    24866 
Stunmary  plan  description  requirements, 
14029 

PROPOSED  RULES 

Fiduciary  responsibility: 
Plan  assets,  investment  in  venture  capital 

companies;  definition,    38084 
Plan  assets  and  trust  establishment;  hearing 
and  comment  period  reopened,    7521 
Improving  Government  regulations: 

Regulatory  agenda,    37648 
NOTICES 

Employee  benefit  plans: 
Annual  return/report  forms;  Schedule  A 
insurance  information;  revision,    14155, 
23092 
Elapsed  time  method  of  crediting  service, 
2991  I 


Prohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
97,  1707,  2409,  2917.  2918,  2919,  2921, 
3684,  7323,  7324,  7325,  7327,  8761.  9406, 
9407,  9409,  9410,  941 1,  9412,  10480, 
11960,11961,11963,11964,14972, 
14974,  14976,  14977,  16657,  16658. 
18520.  18522,  20590,  20592,  20594, 
2141 1,  21412,  21414,  23086,  23087, 
23091,  23092,  24937,  24938,  24939, 
24940,  24941,  24942,  24944,  24946, 
28017,  28021,  28022,  28024,  28545, 
29428,  29429,  29430,  29431,  29936, 
29937,  30737,  30739.  31549,  31550, 
31551,  31552,  31553,  32442,  32443, 
32445,  35035,  35036,  35038,  35040, 
36565,  38171,  38173,  38174,  39356, 
39358,  40262,  41088,  41089,  41090, 
•  41092,  41093,  42428,  42430,  43500, 
43501,  43502,  43503,  43504.  43505, 
43506,  43507 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    29428 

Regulatory  calendar,    36844 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Ethics  in  Government: 
Post  employment  conflict  of  interest 

restrictions;  enforcement  rules,    12777 
Post  employment  conflict  of  interest 
restrictions;  enforcement  rales; 
correction,    1421 1 
Plan  benefits  valuation;  interest  rates  and 

factors,    21228 
Plan  benefits  valuation;  interest  rates  and 
factors;  interim,    2026,  43 164 

PROPOSED  RULES   I 

Employer  liability  for  single  employer  plan 

termination,    34899 
Improving  Government  regulations: 

Regulatory  agenda,    41653 
Plan  benefits  valuation;  interest  rates  and 

factors,    38415 
Regulatory  agenda,    4i653 

PENSION  PLANS 

See  Internal  Revenue  Service 
Labor-Manage-nent  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  iJffice 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office 
Railroad  Retirement  Board 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

PENSION  POLICY,  PRESIDENTS 
COMMISSION  I 

NOTICES  I 

Meetings,    4488,  21067  j 
Storff  contacts,  reports,    3416,  10992,  19700, 
29652 

PERSONNEL  M>WAGEMENT 
-    OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 
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Personnel 

RULES 

Agency  administrative  grievance  system; 

correction,    4338 
Agency  administrative  grievance  system; 

republication,    5 
Alternative  work  schedules  experiment;  final 
master  plan  added  to  Federal  Personnel 
Manual;  interim  plan  removed  from  CFR, 
16455 
Career  and  career-conditional  employment: 
Canal  Zone  merit  system;  noncompetitive 

appointment  eligibility,    10305 
Peace  Corps  personnel;  noncompetitive 
appointment,    43365 
Civil  Service  Reform  Act: 

Absence  and  leave;  exception  for  individuals 
under  appointment  to  the  Senior 
Executive  Service,    1591 
Regulations,  investigation,  and  enforcement; 
probationary  period;  competitive 
appointment,    4337 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpreution, 
29530 
Ethics  in  Government: 
Post  employment  conflict  of  interest,    7402 
Post  employment  conflict  of  interest; 

correction,    9253 
Post  employment  conflict  of  interest; 

designation  of  senior  employees;  interim, 
8544 
Examining  system;  training;  grade  and  pay 

retention  provisions,     18365 
Excepted  service: 
Administrative  Office  of  United  Sutes 

Courts,    38023 
Air  Force  Department,    36347 
Arts  and  Humanities,  National  Foundation, 

38024 
Defense  Department,    38023 
Entire  executive  civil  service,    10751 
Entire  executive  civil  service;  appointment 

of  mentally  restored  individuals,    38023 
Entire  executive  ci»il  service;  career-related 

work  study  programs,     17125 
Entire  executive  civil  service;  career-related 
work  study  programs;  correction, 
22873 
Entire  executive  civil  service;  severe 
disadvantage  due  to  psychiatric 
disability,    16455 
Entire  executive  civil  service;  Young  Adult 

Conservation  Corps  program,    36347  '     "** 
Environmental  Protection  Agency; 

correction;  republication,    5 
Federal  Home  Loan  Bank  Board,    38023 
Federal  Home  Loan  Bank  Board;  correction; 
republication,    5 
^     Health,  Education,  and  Welfare  Department, 
35305.  36348 
National  Aeronautics  and  Space 

Administration,    36347 
Po-sonnel  Management  Office,    41627 
Schedule  C  temporary  authority;  positions 
during  Presidential  transition, 
department  or  agency  head  changes,  or 
new  department  or  agency  creation, 
26315 
Sute  Department,    38024  , 

Health  benefits.  Federal  employees: 
Benefits  for  members  of  mectically 
underserved  areas,    12375 
Merit  pay  system;  correction,     1591 
National  security  information  program; 
implementation;  mandatory  review  of 
classified  documents,    995 
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PcnoBnel 

•-    t 

NomencUture  and  editorial  changes  in  CFR, 

3565 
Pay  administration: 
Appointments  (General  Schedule)  under 
Intergovernmental  Personnel  Act, 
27909 
Political  participation  by  Federal  employees  in 
local  elections;  designations,  etc.: 
Manassas,  Va.,     1592 
Manassas  Park.  Va.,    14005 
Shrewsbury  Township,  NJ.,    27909 
Promotions,  term;  positions  of  project  nature 
and  in  q)ecialized  fields  for  sp«nfied 
period,    24855 
Reduction  in  force: 
Employees  in  supervisory  or  managerial 
positions  for  probationary  period; 
retention  preference,    28301 
Full-time  employees;  assignment  to  oth^- 

than-fiill-time  positions,    41627 
Performance  appraisal  systems  for  use  in 
determining  retention  factor,    29263 
Reduction  in  grade  and  removal  based  oa 
unacceptable  performance;  interim 
regulations,    13431 
Retired  Federal  employees  health  benefits 
program;  Government  contribution 
increase,    30611 
Retirement: 
Apportionment  from  civil  service  retirement 

benefits,    14835 
Law  epforcement  ofBcers  and  firefighters; 

special  retirement  coverage,    9% 
Major  reorganization,  reduction  in  force,  or 
transfer  of  function;  correction,    2837, 
4338 
Senior  Executive  Service;  exclusions  from 
coverage,    24856 
Retirement,  Ufe  insurance,  and  health  benefits 
programs;  reconsideration  procedures  and 
hearing  procedures  for  annuity 
overpayment  collections,    23631 
Senior  Executive  Service: 
Appointment,  reassignment,  transfer  and 

development,    8541 
Appointment,  reassignment,  transfer  and 
development;  correction,    19213 
Temporary  and  term  employment: 
Peace  Corps  personnel;  noncompetitive 
appointment,    43365 
Temporary  assignment  of  employees  between 
Federal  agencies  ai<d  State  governments, 
etc..    995 
Training  programs:  ^v 

•  Constniints  on  non-Govemm^Bt.  i 

exceptions,    40963 
Voting  lights  program:  . 

Loim&na.    7261,33628  j, 

PROroSED  RULES 

Equal  opportunity  recruitment  program, 
Fedcxal;  race,  sex,  and  national  origin 
statistics  systems,    38061  i 

Ethics  in  Government:  I 

Executive  personnel  financial  disclosare 
requirement^    19502 
Excepted  service:  \ 
Entire  executive  civil  service  stay-in-school 
program,    36416 
General  Schedule;  classification,    34895 
Grade  and  pay  retention,    40990 
Improving  Government  regulations: 

Regulatory  agenda,    37610 
Pay  administration: 
Allotmentt  from  Federal  employees.    31379 
Back  pay;  clarification  and  simplification^, 
7263  ^ 
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Political  participation  by  Federal  employees  in 
local  elections;  designations,  etc.: 
Shrewsbury  Township.  N.J..    61 14 
Prevailing  rate  systems  pay;  revision,    31382 
Promotions,  term;  positions  of  project  nature 
and  in  specialized  fields  for  specified 
period,    1040 
Recruitment,  sdection,  and  placement: 
Part-time  direct  hire  program;  restriction  on 
movement  to  fiill-time  status,    39277 
Reduction  in  force: 
Military  retired  pay  recipient,  retention 

preference,    33640 
Performance  appraisal  systems  for  use  in 
determining  retention  factor,    7818 
Retention  preference,    8630 
Transfer  of  function  provisions;  clarification, 
31379 
Reemployment  rights;  individuals  separated 
from  Federal  employment  for  specified 
period  of  service  with  American  Institute 
in  Taiwan,    37452 
Regulatory  agenda,    37610 
Retirement: 
Annuitants  on  temporary  Presidential 

appointments;  exclusions  from  coverage, 
16493 
Information  disclosure;  Privacy  Act  routine 

use  provisions,    22953 
Law  enforcement  ofTicer  and  firefighter 
"experience"  qualification  elimination, 
1041 
Senior  Executive  Service: 

Candidate  development  programs,    29300 
Training  programs: 
Constraints  on  non-Government  training; 

exceptions,    6114 
Non-Government  facilities  advocating 
overthrow  of  Government  by  force  or 
violence,  prohibition  of  appropriated 
funds  use,    24899 
Use  of  Government  or  non-Government 
facilities  (OMB  A-76  implementationX 
2327 
Transportation  cost  entitlements;  increase  in 
daily  mileage  allowance  schedule  and 
public  transportation  offset  amount, 
36416 

NOTICES 

Advisory  committees;  annual  review;  inquiry, 

15737 
Educational  requirements,  minimmn- 
Forestry  (GS-460  series),    31556 
Range  conservation  (GS-454  series);    39367 
Fund  raising  within  the  Federal  service  for 
voluntary  health  and  welfare  agencies; 
Combined  Federal  Campaign  policy  and 
procedures;  amendment  of  manual,    24952 
Fund  raising  within  the  Federal  service  for 
voluntary  health  and  welfare  agencies; 
Combined  Federal  Campaign  policy  and 
procedures;  amendment  of  manual; 
inquiry,    9418 
Fund-raising  within  the  Federal  service  for 
voluntary  health  and  welfare  agencies; 
Combined  Federal  Campaign  policy  and 
procedures;  amendment  of  manual; 
inquiry;  extension  of  time,    13569 
Health  benefits  prograrti.  Federal  employees: 
Choice  Care  Health  Services,  Inc.;  program 
terminated,    1181,7356 
Meetings: 
Private  Voluntary  Agency  Eligibility 
Committee,    30199,  30760 


Navy  demonstration  project,  proposed;  pay, 
performance  appraisal,  and  position 
classification,    26504 
Navy  demonstration  project,  proposed;  pay, 
performance  appraisal,  and  position 
classification;  extension  of  time,    8782 
Part-time  career  employment  for  FedertU 
employees;  intenuil  rules,  proposed; 
inquiry.    18524 
Policy  agenda;  inquiry,    37638 
Privacy  Act;  systems  of  records,    12563, 

20601,  29454,  29947,  41743 
Senior  Executive  Service: 
Career  reserved  and  all  other  authorized 

service  positions;  list,    3799,  14169 
Executives  in  noncareer  positions  prior  to 
conversion  who  received  a  career 
appointment;  list,    3798 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PLANTS 

See  Animal  and  Plant  Health  Infection  Serrice. 
Fish  and  Wildlife  Service. 

POLLUTION  • 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Environmental  Quality  Office,  Agriculture 

Department 
Environmental  Quality  Office,  Housing  and 

Urban  Development  Department 
Federal  Aviation  Administration. 
Federal  Maritime  Commission.  » 

Occupational  Safety  and  Health 

Administration. 

POSTAL  RATE  COMMISSION 

PROPOSED  RULES 

Practice  and  procedure  rules,    1 1 139,  14885, 
34309 

NOTICES 

Consumer  program;  final,    39132 

Electronic  mail  classification  proposal;  E-COM 

forms  of  acceptance,    37571 
Mail  classification  schedules: 
Basic  reform  schedule;  conference 

rescheduled,    13242 
Red-tag  proceeding;  hearings  rescheduled. 
6223 
Meetings;  Sunshine  Act,    2741,  10113,  13576, 
15365,  15366,  19422,  21437.  23850.  28035, 
28249,  29166,  30595,  315a),  34101.  39612, 
42439  I 

Organization  and  functions;  f  riefing  for 
governors  of  Postal  Service,    7883 
Post  office  closing;  petitions  for  appeal: 
Alexander,  W.  Va.,    105 
Carlisle,  Miss..    12346,21757 
Condon.  Mont.,    14354 
Huggins,  Mo.,    34485 

Leckrone,  Pa..    12347,  21757  f 

Mount  Eden.  Calif.,    12348,  13570  / 

Painton,  Mo.,    14355 
Palm  City,  Fla.,    2720 
Postal  rate  and  fee  changes  (1980),    28552 
Practice  rules  and  procedures: 
Filing  requirements;  motion  fm^ waiver, 
13242 


Rates  and  fees;  hearing,    35953 

Regulatory  calendar,    36844 

Visits  to  newspaper  plants,    23838,  25562. 

25978 
Visits  to  postal  facilities,    13854,  16660,  19699, 

29652 

POSTAL  SERVICE 

RULES 

Domestic  Mail  Mamud: 
City  delivery  service,  extension  of,    37427 
Electronic  postage  meters,    37426 
Express  mail  metro  service;  expiration  of 

interim  regulations,    32305 
Incorporation  by  reference  procedures, 

40114 
Incorporations  by  reference,  approval, 

44090 
Merchandise  return  service;  permanent  mail 

classification.    34271 
Merchandise  return  service;  temporary  mail 

classification.    28331 
Official  mail;  handling  procedures  for 
postage  meters  used  by  Federal 
agencies,    42616 
Panama  Canal  Zone  status  change,  operating 
procedures  (Special  Bulletin  21203) 
incorporation,  five-year  retention  limit 
for  Form  2201,  etc.,    42615 
Solicitations  in  the  guise  of  bills,  invoices,  or 

statements  of  account,    26698 
Third-class  carrier  route  presort;  maximum 
size  limitations;  interim  rule  and  request 
for  comments,    15530 
Incorporations  by  reference,  approval,    44090 
International  mail: 
Classification  and  rate  changes  and 

surcharges  for  nonstandard  mail,  etc., 
41138 
Incorporation  by  reference  procedures, 

,40114 
Incorporations  by  reference,  approval, 

44090 
Korea;  express  mail  rates,    8297 
Mail  transportation;  penalties,  fines,  deductions 

and  damages,    12418 
National  security  information  program; 

implementation,    30069 
Organization  and  administration: 
Assistant  Postmaster  General,  International 

Postal  Affairs,  et  al.,    43718 
Inspection  Service  authority;  false        «     ^ 
representation,  lottery,  and  fictitious 
name  or  address  orders,    1613 
Practice  rules  and  procedures: 

Tort  claims,    43719 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  incorporations 

by  reference,  approval,    44090 
Postal  Contracting  Manual;  selection  of 
transportation  methods  for  shipment  of 
supplies  and  equipment,  etc.,    9732 
Restrictions  on  private  carriage  of  letters: 
Private  express  sututes;  matter  shipped  from 
a  printer,  stationer,  etc.;  exclusion, 
3034 

PROPOSED  RULES 

Domestic  Mail  Manual: 
City  delivery,  extension,    26982 
Electronic  posuge  meters,    9011 
Official  mail;  handling  procedures  for 

postage  meters  used  by  Federal 

agencies,    17164 
Poisons  and  controlled  substances, 

nonmailability,    20118 


Poisons  and  controlled  substances, 

nonmailability;  extension  of  time, 

26983,  38419 
Solicitations  in  guise  of  bills,  invoices  or 

account  sutements,    14605 
International  nudl: 

Bermuda;  express  mail  rates,    42688 
Restrictions  on  private  carriage  of  letters: 
Private  express  statutes;  enforcement  and 

suspension;  economic  effects,    1427 
Private  express  statutes;  enforcement  and 

suspension;  economic  effects;  extension 

of  time,    680^ 

NOTICES 

Consumer  program;  final,    39136 
Lease  amendment  procedures;  assumption  by 
Postal  Service  of  taxes,  maintenance,  and 
utilities  costs;  availability  and  inquiry, 
31245 
Mail  classification  schedule: 
Merchandise  return  service,    34486 
Merchandise  return  service;  temporary, 

26194 
Third  class  carrier  route  presort;  temporary 
change,    27859 
Meetings;  Sunshine  Act,    2995,  6687,  6688, 
11298.  11977.  12583,  13254,  14989.  19422, 
20276,  23578,  25568,  27872,  28853,  28854, 
31258,  35477,  39373,  42439 
Physically  handicapped,  handbook  on 
standards  for  fiiicility  accessibility; 
availability,    2924 
Privacy  Act;  systems  of  records,    32153 
Privacy  Act;  systems  of  records;  annual 

publication,    1558 
ZIP  code  syst^q.  nine-digit;  inquiry,    37571 


PRESIDErys  ADVISORY 
COMMITTEE  FOR  WOMEN 

See  Women,  President's  Advisory  Committee. 

PRESIDENTS  COMMISSION  FOR 
THE  STUDY  OF  ETfflCAL 
PROBLEMS  IN  MEDICINE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

See  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research, 
President's  Commission  for  the  Study  of 

PRESIDENTS  COMMISSION  ON 
HOLOCAUST 

See  Holocaust,  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
PENSION  POUCY 

See  Pension  Policy,  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRISONS  BUREAU 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Education  tests,  alcohol  testing,  hostages, 
violator  reports,  accident  compensation 
filing  claims,  and  recreation  programs, 
33938  ' 
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PiAUc 

Transfer  after  convictioo,  inmate  hunger 

strikes,  non-discrimination  toward  I 

inmates,  etc.,    23364 

Visiting  regulations,  diackMure  or  production 
of  FBI  identification  or  criminal  history 
records,  reimbursement  of  inmafff 
participating  in  community  employment 
programs,  etc.,    44220 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    14596 
Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Central  inmate  monitoring  system; 

reproposal  and  withdrawal  of  prior 
proposal,    33942 
Searches  of  housing  units,  inmates,  and 
inmate  work  areas,    23367 

NOTICES 

Meetings: 
Corrections  Advisory  Council,    39986 
National  Institute  of  Corrections  Advisory 
Board,    14154,  40243 

PROCUREMENT,  FEDERAL  ' 

See  Defense  Department 
Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBUC  BUILDINGS  SERVICE 

RULES 

Federal  space  management,    37199 
PROPOSED  RULES 

Management  of  buildings  and  grounds: 

Public  use,    10379 
Physically  handicapped;  accommodations: 

Federal  accessibility  standard,    8028 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Fellowships,  internships,  training: 
National  Research  Service  awards;  technical 

amendments,    1822 
National  Research  Service  awards;  technical 
^  amendments;  correction,    9742 
GnSl  programs,  etc.;  technical  amendments; 

corrections,    20096 
Grants: 
Alcohol  abuse,  alcoholism  prevention,  ' 
^     treatment,  Ac.;  technical  amendments, 

31094 
Family  planning  services,    37433 
Nurse  practitioner  traineeship  programs; 
interim  rules  and  request  for  comments, 
29803 
Physician  assistants  training  programs; 

technical  amendment,    41420 
Scientific  peer  review  of  research  grant 
applications  and  research  and 
development  contract  projects; 
expanded  coverage.    35327 
Teaching  facilities,  construction,  etc  •  health 
professions  schools;  scholarships  for 
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first-year  students  of  exceptknul 
financial  need,    40381 
Teaching  facilities,  construction,  etc.;  health 
1    professions  schools;  scholarships  for 
first-year  students  of  exceptional 
financial  need;  correction,    41948 
Uniform  Alcoholism  and  Intoxication 

Treatment  Act;  implemenution.    8S28 
Health  maintenance  organizations: 
Grants,  loans,  and  loan  guarantees;  planning 
and  initial  development  costs,  and  initial 
costs  of  operatidn,    6038 
Loans  and  loan  guarantees  for  acquisition 
and  construction  of  ambulatory  health 
care  facilities;  interim  rule  and  request 
for  comments,    24332 
Health  maintenance  organizations,  qualified; 

requirements,  ,  28634,  31721 
National  Health  Service  Corps  personnel; 
assignment,    12786 

PROPOSED  RULES  i 

Alcohol  and  drug  abuse  patient  records; 
confidentiality;  decision  to  develop 
regulatiotis,    33 
Clinical  laboratories;  personnel  standards; 

meeting  and  request  for  further  comments,  \ 
26387 
Clinical  laboratories;  personnel  standards; 

meeting  and  request  for  fiirther  comments; 
correction,    27436 
Clinical  laboratories;  personnel  standards; 
reopening  of  comment  period,    2353 
Clinical  laboratories;  quality  control;  advance 

notice,    23412 
Giants:  i 

Black  lung  clinics,    9298 
Research  grant  applications  and  research  and 
development  contract  projects;  scientific 
peer  review;  decision  to  amend  rules, 
5351 
Indian  health;  editorial  changes;  clarification  of 
language;  decision  to  revise,    8314 

NOTICES 

Advisory  committees;  annual  reports; 

availability,    10903 
Advisory  committees;  annual  reports  filed: 
Health  Research,  Statbtics,  and  Technology, 
22193 
Blood-banking  and  transfusion  programs; 
'       memorandum  of  understanding  with  FDA 

and  HCFA,    19316,  19320 
Blue  Cross  and  Blue  Shield  medical  necessity 
project  list  procedures;  technology 
evaluation,    41222 
Grants;  availability,  etc.: 
Adolescent  pregnancy  prevention  and 

services,     16350 
For-profit  organizations,  financial  assistance 

awards,    13200 
Public  health  traineeships,    6176 
Health  maintenance  organizations: 
Noncompliance  determinations,    2109, 
13202,  21713,  21714,  25462,  25463 
Qualification  requirements,    28654 
Qualification  review  proccxlures,    19053 
Health  maintenance  organizations,  qualified; 
list,    3391,  12502,  13892,  16568,  20161. 
28495,  30542,  43475  ^ 

Health -maintenance  organizations,  qualified; 

requirements,    30139 
Health  professions  designation,  1980-81  school 
year;  National  Health  Service  Corps 
scholarship  program,    16012 
Hemodialysis,  safety  and  clinical  effectiveness 
for  treatment  of  schizophrenia;  technology 
evaluation.    41222 


Influenza  vaccines;  meeting,    93 
Medicare  coverage  programs;  technology 

evaluation,     18490 
Meetings: 
Child  Health  Promotion  Select  Panel, 
42374 
'    National  toxicology  program;  1980  annual 
plan  availability,    31780 
Vital  and  Health  Sutistics  National 
Committee,    29637 
Meetings;  advisory  committees: 
January,    1156,2401 
February,    2910,9793 
March,    12502.  12503,  12916,  13199,  16351 
AprU,    13267,  16350,  16351.  17073 
May.    26135,32777 

June,    33723,  33726,  34068.  37332,  38430 
National  toxicology  program;  1980  annual  plan 

availability;  inquiry,    8888 
National  toxicology  program;  1980  annual  plan 

availability;  meeting,    31780 
Organization,  functions,  and  authority 

delegations: 
«  Alministrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
authorities  for  National  Research 
Service  awards,  etc.,    5401 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration;  National 
Research  Service  Awards,  etc.,    42864 
Deputy  Assistant  Secretary  for  Health 
"     Research  Statistics  and  technology; 
authorities  for  National  Research 
Service  Awards  and  biomedical  and 
behavioral  research  personnel  studies, 
20162 
Regional  Health  Administrators;  health 
maintenance  organization  prograiti 
authorities,    17640,  20568 
Plasmaphoresis,  clinical  safety  and  effectiveness 

for  treatment  of  rheumatoid  arthritis; 
-     ■  technology  evaluation,    41222 
Privacy  Act;  systems  of  records,    28206,  36170 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
'National  Telecommunications  and  Information 

Administration. 
Nuclear  Regulatory  Commission. 

RADUTION  POUCY  COUNCIL 

NOTICES 

Federal  Occupational  Radiation  Exposure 

Regulations  Task  Force;  establishment, 

41234 
Low  level  radioactive  waste  disposal;  task 

force  study;  inquiry,    43909 
Meetings,    33035,43312 
Radon  in  inhabited  structures;  task  force  work 

plan;  inquiry,    43308 

RAILROAD  RETIREMENT 
BOARD 
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RULES 

Annuities;  disability  eJigibiUty  and  notification 

procedures,    3239 
Aimuities;  disability  eligibility  and  notification 

procedures;  correction,    3685 
Child  support  or  alimony  payments; 

garnishment  of  retirement  or 

unemployment  insurance  benefits  paid  and 

of  BcMrd  personnel  remuneration,    28313 


Milwaukee  Railroad  restructuring;  employment 
opportunities  list  procedures,    17979 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    6954 

NOTICES 

Meetings;  Sunshine  Act,    2156,  2996,  6229*, 
6883,  14753,  15743,  17310,  22355,  27873, 
29166.  30593,  31370.  36238,  37578,  40276, 
41261 

Privacy  Act;  systems  of  records;  annu^ 
publication,    16370 

Supplemental  annuity  program;  determination 
of  quarterly  rate  of  excise  tax,    13242, 
33437 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

See  Water  and  Power  Resources  Service. 

RECREATION 

See  Fish  and  Wildlife  Service. 
Heritage  Conservation  and  Recreation  Service. 
Interior  Department. 
National  Park  Service 

REGULAtTORY  COUNCIL 

NOTICES 

Regulatory  calendar  for  Federal  agencies, 

36844 
Regulatory  calendar  for  Federal  agencies; 

guidelines  for  entries;  inquiry,    7992, 

34708 

RESEARCH  AND  SPECIAL 
PROGRAMS 
ADMINISTRATION, 
TRANSPORTATION 
DEPARTMENT 

RULES 

Hazardous  materials: 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability; 

salvage  drum  use,    5737 
Explosives  Bureau;  authority  delegations 

withdrawn,    32692 
International  Maritime  Dangerous  Goods 

Code;  incorporation  by  reference, 
.    -  13091 
Radioactive  materials;  carriage  by  aircraft, 

20097 
Radioactive  materials  aboard  cargo-only 

aircraft;  accessibility  requirements, 

6946 
Shipment  by  aircraft;  government-owned 

aircraft  exemption,  aircraft  leased  to 

foreign  nationals,  etc.,    35329 
Shipment  by  aircraft,  marking  requirements, 

etc.,    13087 
Shipment  by  aircraft;  organizational  transfer 

of  FAA's  functions,    32690 
Wastes  and  hazardous  substances; 

identification  numbers,  international  and 

improved  descriptions,  forbidden 

materials,  and  organic  peroxides; 


comprehensive  transportation 

regulations,    34560 
Organization,  functions,  and  authority 
delegations: 
Associate  Directors  for  Pipeline  Safety 

Regulation  and  Hazardous  Materials 

Regulation,    14377 
Pipeline  safety: 
Enforcement  procedures,    20412 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,    9184 
Natural  and  other  gas;  cathodically 

protected  transmission  lines;  separately 

protected  service  lines  testing 

requirements  reinstated,    23441 
Natural  and  other  gas;  joining  of  plastic  pipe; 

tests  for  qualifying  procedures  and 

personnel,    9931 
Natural  and  other  gas;  transmission  line 

repair,-  3272 

PROPOSED  RULES 

Hazardous  materials: 
Aircraft,  passenger-carrying;  transportation 

of  wet  cell  battery  equipped 

wheelchairs,    13153 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference;  update, 

9960 
Cylinders;  marking  and  record  retention 

requirements,    9960 
Exemptions,  individual;  conversion  into  rules 

of  general  applicability,    18994 
Radioactive  materials;  highway  routing, 

7140 
Radioactive  materials;  highway  routing; 

hearings  and  extension  of  time,    32030 
Radioactive  materials;  highway  routing; 

hearings  and  extension  of  time; 

correction,    34316 
Radioactive  materials;  highway  routing  of; 

hearings,    14609 
Shipment;  miscellaneous  amendments, 

25083 
Transportation  incidents  involving 

packagings  containing  low  risk 

materials;  elimination  of  reporting 

requirements,    40627 
Pipeline  safety: 
Anhydrous  ammonia  transportation;  addition 

of  water  to  pipelines,    8323 
Hydrostatic  testing  liquid  pipelines,    16230 
Liquefied  natural  gas  facilities;  operations, 

maintenance,  fire  protection,  and 

corrosion  control;  safety  standards, 

9220 
Metallic  pipeline  components,     1 3783 
Natural  and  other  gas;  interior  piping; 

advance  notice,    22 1 1 8 
Natural  and  other  gas  and  hazardous  liquids; 

transportation,     16226 
Natural  gas  transportation,  etc.:  longitudinal 

weld  seams,    20142 

NOTICES 

Committees;  estabUshment,  renewals, 
terminations,  etc.: 
Technical  Pipeline  Safety  Standards 
Committee,    5878 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc., 
3995.  7040,  8418,  10995,  10996,  13859, 
17103,  18224,  18225,  19110,  26866, 
26876,  27869,  32821,  32823,  36254, 
40755,  40737,  40760,  40761,  43306 
Meetings: 
Technical  Pipeline  Safety  Standards 
Committee,    17103,  36254 


Pipeline  safety: 
Cost-benefit  analysis  of  increased  natural  gas 
pipeline  safety  regulation;  inquiry, 
43312 
LNG  and  LPG  production,  etc.;  study  of 
methods  of  assuring  adequate  financial 
responsibility,    19114 
LNG  and  LPG  production,  etc.;  study  of 
methods  of  assuring  adequate  financial 
resptonsibility;  extension  of  time,    25208 
Tennessee  Gas  Pipeline  Co.;  petition  for 
waiver  granted,    24753 
Tank  cars;  excepted  thermal  protection 
systems,    29653^  32137 

REVENUE  SHARING  OFTICE 

RULES  j 

Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
29530  ^ 

Fiscal  assistance  to  itate  and  local 
governments: 
Revenue  sharing  fiindk;  audit  requirement 
guidelines,    8296 

NOTICES 

Fiscal  assistance  to  State  and  local* 
Governments: 
Entitlement  funds;  computation,  adjustment, 
etc.,    21434 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES  I 

Electric  borrowers: 
Energy  resources  conservation  loans; 

extension  of  principal  repayments 

(BuUetin  20-23),    40963 
Environmental  policies  and  procedures 

(BuUetin  20-21:320-21),    6592 
Telephone  borrowers: 
Carbon  arrester  assemblies  for  use  in 

protectors  (Bulletin  345-78),    9258 
Electronic  equipment  housings  (Bulletin  345- 

79);  effective  date  postponed,    13432 
Environmental  policies  and  procedures 

(Bulletin  20-21:320-21),    6592 
Filled  buried  wire  (Bulletin  345-70); 

emergency  regulation,    22883- 
Polyethylene  raw  material  (Bulletin  345-21), 

37399 
Service  entrance  and  station  protector 

installations  (Bulletin  345-52),    4340 
Telephone  station  protectors  (Bulletin  345- 

39),    32312 
Telephone  system  construction,  contract, 

labor  and  material  (Bulletin  381-2), 

13432 
Wood  telephone  pedestal  stubs  (Bulletin  343- 

82),    40098 

PROPOSED  RULES 

Electric  borrowers: 

Accounting  and  disclosure  requirements  for 
jointly-owned  electric  plants  (Bulletins 
108-2,  181-1,  185-1:465-1),    41646 

Accounting  interpretations  (Bulletin  181-3); 
advance  notice,    14868  , 

Accounting  Interpretations  (Bulletin  181-3); 
classification  of  long-term  and  short- 
term  debt  obligations;  advance  notice, 
38064 

Computer  software  costs;  accounting 
interpretation  (REA  bulletin  (81-3), 
2848 
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Contract  approval  requiretnents  for  power 
plant  construction  (Bulletin  40-6), 
29847 
Contract  policies  and  |MOcedures  (Bulletin 

40-6>,  advance  notice,    7819 
Depreciation  rates  and  procedures  (Bulletin 

183-1>,  advance  notice,    20490 
Energy  resources  conservation  loans; 
deferment  of  principal  repayments; 
advance  notice,     16496 
Energy  resources  conservation  loans; 
payment  deferments  (Bulletin  20-23), 
26340 
Equal  opportunity  in  construction  financed 
with  REA  loans  (Bulletin  20-15:  320-lS>, 
advance  notice,    13470 
High- voltage  transmission  lines  design 

manual  (Bulletin  62-1),    4358 
Legal  expenses;  accounting  interpretations 

(Bulletin  181-3);  advance  notice,    24901 
Load  control  equipment;  accounting 

interpretations  (Bulletin  181-3);  advance 
notice,    24900 
Merger  and  consolidation  (Bulletin  115-2), 

20491 
Nondiscrimination  among  beneficiaries  of 
REA  J)rograms  (Bulletin  20-19:  320-19); 
advance  notice,    13470 
Purchased  power  refunds;  accounting 

interpretations  (Bulletin  181-3);  advance 
notice,    24901 
Unbilled  service  revenue;  accounting 

interpretations  (Bulletin  181-3);  advance 
notice,    24900 
Uniform  System  of  Accounte  (Bulletin  181- 
1);  classification  of  long-term  and  short- 
term  debt  obligations;  advance  notice, 
38064 
Improving  Government  regulations: 

Regulatory  agenda,    32192 
Petroleum  and  natural  gas  conservation 
opportunities  in  Federal  fuiancial 
assistance  programs,    13718 
ReguUtory  agenda,    32192 
Telephone  borrowers: 
Acceptance  tests  for  stored  program,   "■ 
processor-controlled  digital  central 
offices  (Bulletin  384-2),    38064 
Coaxial  splicing  connectors;  advance  notice, 

34898 
Equal  opportunity  in  construction  financed 
with  REA  loans  (Bulletin  20-13:  320-15); 
advance  notice,    13470 
Expanded  dielectric  coaxial  cable  (Bulletin 

345-84),    37454 
Nondiscrimination  among  beneficiaries  of 
REA  programs  (BuUetin  20-19;  320-19); 
advance  notice,    13470 
Plastic-insulated  ground  wires;  advance 

notice,    34898 
Polyethylene  raw  material  (BuUetin  343-21), 

12442 
Post  loan  engineering  service  contract  (Form 

217),    13470 
Station  protectors  (Bulletin  345-39),    10356 
>^ood  telephone  pedestal  stubs;  (Bulletin 
345-82).     14047 

NOTICES 

Environmental  statements;  availabiUty,  etc.:  ■ 
Big  Rivers  Electric  Corp.,    8782,'  32358 
Cajun  Electric  Power  Cooperative,  Inc.,  et 

al.,    21322,39319 
Colorado-Ute  Electric  Association,  Inc., 

6636 
Cooperative  Power  Association  et  al., 

10389  ^ 
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Oatryland  Power  Cooperative,  Wis.,    12464 
Deseret  Generation  and  Transmission 
Cooperative,  Sandy,  Utah,    27965 
Kansas  Electric  Power  Cooperative,  Inc., 

33673 
McKenzte  Electric  Cooperative,  Inc.,    37470 
Missouri  Basin  Power  Project,    43452 
Northern  Michigan  Electric  Cooperative, 

Inc.,  etal..    29^76 
Plains  Electric  Generation  &.  Transmission 

Cooperative,  Inc.,    6636 
South  Mississippi  Electric  Power  Association 

etal.,    40197 
Sunflower  Electric  Cooperative,  Inc., 

24906.  40197 
United  Power  Association,    1 1 16  I 
Loan  guarantees,  proposed: 
Alabama  Electric  Cooperative,  Inc.,    26403 
Allegheny  Electric  Cooperative,    42360 
Allied  Power  Cooperative  of  Iowa;  meeting, 

1115 
Basin  Electric  Power  Cooperative;  scoping 

meeting,    8688 
Big  Rivers  Electric  Corp.,    37470 
Cajun  Electric  Power  Cooperative,  Inc., 

2874 
Central  Iowa  Power  Cooperative,    38093 
Com  Belt  Power  Cooperative,    36462 
Eastern  Iowa  Light  &.  Power  Cooperative, 

14086 
Kansas  Electric  Power  Cooperative,  Inc., 
6130 
•     N.  W.  Electric  Power  Cooperative,  Inc., 
41027 
Northern  Michigan  Electric  Cooperative, 

Inc.,    7824 
South  Mississippi  Electric  Power    ' 

•Association,    25440 
Soyland  Power  Cooperative,  Inc.,    1 1860 
Tri-State  Generation  and  Transmission 

Association,  Inc.,    6129 
Upper  Missouri  G&T  Electric  Cooperative, 

Inc.,    29377 
Western  Illinois  Power  Cooperative,    13490 
Wolverine  Electric  Cooperative,  Inc.,    7824 
Organization,  functions,  and  authority 
delegations: 
Deputy  Administrator  et  al.;  authority 
during  absence  or  unavailabiUty  of 
Administrator  and  Rural  Telei^ione 
Bank  Governor  et  al.,    23711 

SAFETY 

See  Center  for  Disease  Control 
Coast  Guard. 
Consumed  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration.       I 
Hearings  and  Appeals  Office,  InteriaJl 

Department  | 

Afine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Transportation  Safety  Board 
Occupational  Safety  and  Health 

Administration.  i 

Occupational  Safety  and  Health  Renew 

Commission. 
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SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

NOTICES 

Meetings: 
Advisory  Board,    27870 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.    32192 

NOTICES 

Grants;  availability,  etc.: 
High  priority  regional  agricultural  research, 

1980  FY,    8520,  19014 
Native  latex  research  program  for  1980  FY; 

applications  solicitation,    21600 
Solar  energy  systems  for  agriculture 
program,  1980  FY,    24030 
Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    21325,  43240 
Committee  of  Nine,    25 103 
Cooperative  Forestry  Research  Advisory 
Board  and  Committee,    20145.  21325. 
26403 
Food  and  Agricultural  Sci^ces  Joint 
CouncU.     1435,  13789,  21324,  21325, 
29377,  37247,  43239 
National  Agricultural  Research  and 

ExtcBsion  Users  Advisory  Board,    6980 
National  Arboretum  Advisory  Council. 
12274 
National  Environmental  Policy  Act; 

implementation,     1 1 147 
National  Environmental  Policy  Act; 

implemenution;  extension  of  time,    19013 

SCIENCE  AND  TECHNOLOGY 
POUCY  OFHCE 

NOTICES 

Meetings: 
Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel.    13570, 
33754.  34485.  35054 

SECRET  SERVICE 

RULES         y) 

Foreign  dipknnatic  missions,  protection; 

assistance  to  State  and  local  governments, 

30619 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    10377 

NOTICES  ° 

Senior  Executive  Service  Performance  Review 
Board;  membership,    15362 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff;  disclosure  of 

relationships  with  independent  public 

accountants,     14022 
Accounting  bulletins,  staff;  savings  and  loan 

holding  company  balance  shtet,  equity 

section  format,    1416 
Auditing  standards;  accountant  liability  for 

reports  on  unaudited  interim  financial 
7      inform^on,    1601 


Bank  holding  companies  and  banks;  financial 
statement  form  and  content;  reporting  of 
certain  receivables,  certificates  of  deposit 
and  other  time  deposits,    15925 
Clearing  agencies;  registration  standards, 

41920 
Conduct  standards;  comprehensive  revision, 

36063 
Conduct  standards;  comprehensive  revision; 

correction,    40975 
Credit  controk;  investment  companies  and 
money  market  funds;  non-interest  bearing 
deposits,    17954 
Customer  protection;  broker-dealer  failure  to 
make  required  reserve  deposit;  notification 
requirement  to  SIPC  eliminated,    37687 
Employee  benefit  plans;  application  of 

Securities  Act;  interpretation,    8960 
Employee  benefit  plans;  registration  statement 

form  S-8  (ERISA),     13438 
Employee  benefit  plans;  securities  registration 
statement  (Form  S-8);  disclosure  and 
updating  features,    23653 
Employee  stock  purchase,  savings  and  similar 
plans  ^nnual  reports  (Form  11-K); 
disclosure  and  updating  features,    23653 
Equity  securities  acquisition  under  dividend 
reinvestment  plans;  reporting  and  liability 
provisions  exemption,    33957 
Investment  companies: 
Contingent  advisory  compensation 
arrangements;  staff  interpretation, 
34876 
Credit  controls;  policy  statement,    17954 
Investment  advisers  and  principal 

underwriters,  exemption,    1860 
Mergers  and  consolidations;  exemptions, 

12408 
Money  market  funds;  exemptions  to  permit  • 
operation  of  certain  new  funds  in  same 
manner  as  existing  fimds;  temporary, 
28307 
Periodic  payment  plan  certificate  holders; 
right  of  withdrawal  notice  (Form  N- 
27F-1),     17957 
Lost  and  stolen  securities  program;  registration 

provisions,  etc.;  correction,    14022 
Mutual  and  subsidiary  service  companies; 

annual  reports,    14547 
Mutual  and  subsidiary  service  companies; 
income  and  expense  accounts,    41135 
National  securities  exchanges  and  associations; 
broker-dealer  reports  filing  requirements, 
39838 
National  securities  exchanges  and  associations; 

record  retention  requirements,    13441 
Off-board  trading  restrictions,   tl  125 
Oil  and  gas  producers;  applicability  of  financial 

accounting  and  disclosure  rules,    20 
Oil  and  gas  producers;  reserve  information; 
postponement  of  audit  requirements, 
27747 
Organization,  functions,  and  authority 
delegations: 
Director,  Division  of  Market  Regulation,  et 
al.;  grant  exemptions  for  tender  offers 
by  issuers,     18914 
Investment  Management  Division  Director, 
et  al.;  exemptive  orders  applications, 
etc.;  correction,    7781 
Investment  Management  Division  Director; 
issuance  of  notices  of  applications  for 
orders,    8001 
Pooled  income  funds;  policy  statement,    3258 
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Proxy  discloture,  contests  involving  liquidation 

of  issuer  equity;  staff  interpretation, 

36374 
Reports;  notification  requirement  for  non- 
timely  filing  of  annual  reports  on  Form  10- 

k,  20-F  or  1 1-K  or  quarterly  report  on   . 

Form  10<J.    23651 
SECO  fair  practice  rules;  exemption  of 

nonmember  brokers  and  dealers,    5299 
Securities;  limited  offers  and  sales  by  corporate 

issuers;  exemption,    6362 
Tender  offers;  exemption  from  trading 

prohibitions  for  certain  purchases,    18914 
Tender  offers;  staff  interpretations,    15521 
Transaction  information;  equity  securities  listed 

on  national  exchange;  collection  apd 

dissemination,    12377 
Transaction  information;  equity  securities  listed 

on  national  exchange;  collection  and 

dissemination;  correction,    29275 
Transaction  reports,  last  sale  data  and 

quotation  information;  dissemination  and 

display,    12391 
Unlisted  trading  privileges;  application 

procedures  for  extension,  suspension,  or 

termination,    36075 

PROPOSED  RULES 

Accounts;  liability  for  reports  on  unaudited 
supplementary  information  on  effects  of 
changing  prices  and  on  oil  and  gas 
reserves,  exclusion,    29849 
Annual  reports  on  Form  10-K;  internal 
accounting  control;  statement  of 
management;  withdrawn,    40134 
Beneficial  ownership,  filing  and  disclosure, 
requirements;  fDing  of  amendments, 
27781 
Broker-dealers;  recordkeeping  requirements. 

17024 
Disclosure  rules;  attorney /registrant 

relationships;  petition  denied.    30454 
Employee  stock  options;  short-swing  profit 
recovery  provisions  exemption  for  officers 
or  directors  of  issuers.    29853 
Financial  statements: 
Securities  Acts  disclosure  j^ystems^  annual 

reporting  form  requirements,    5972 
Securities  Acts  disclosure  systems;  annual 
reporting  form  requirements;  extension 
of  time,    24499 
Uniform  registration  and  reporting 

requirements,    5943.  5963 
Uniform  registration  and  reporting 

requirements;  extension  of  time,    24499 
Fixed  charges;  ratio  of  earnings;  advance 

notice.    16498 
Fixed  charges;  ratio  of  earnings;  advance 

notice;  extention  of  time.    33650 
Freedom  of  Information  Act;  implementation; 
confidential  treatment  of  records  obtained 
by  the  Commission.    1627 
Freedom  of  Information  Act;  implementation; 
confidential  treatment  of  records  obtained 
by  the  Commission;  extension  of  time, 
15941 
Investment  Advisers  Act  study;  nature  and 
scope  of  issues;  advance  notice,    25080 
Investment  companies: 
Fidelity  bonding;  employee  and  officer 

definitions,    38407 
Post-effective  amendments  to  registration 
statement^  processing  procedures, 
24500 
Post-effective  amendments  to  registration 
statements;  processing  procedures; 
correction,    26366 


Transactions  with  affiliated  persons; 
exemption,    29067 
Management  remuneration;  uniform  and 

integrated  reporting  requirements,    31733 
"Money  market"  funds;  inclusion  of 

standardized  yield  computation  in 

proq)ectuses,    7578 
Off-board  trading  restrictions;  withdrawn. 

41156  . 

Options  expansion  moratorium,  standardized; 

proposal  withdrawn,    31418 
Price  changing  effects;  reporting  of 

supplementary  information  and  expansion 

of  safe  harbor  rule  for  projections,    23470 
Registration  statements  and  reports;  guides  for 

preparation  and  filing;  extension  of  time, 

14595 
Securities;  limited  offers  and  sales; 

unavailability  of  exemption,    42642 
Securities  distribution  under  employee  or 

shareholder  plans  sponsored  by  issuers; 

exemption  from  trading  prohibitions. 

18948 
Self-regulatory  organizations;  uncontested 

summary  disciplinary  sanctions,  etc.; 

exemption  from  reporting  requirements, 

15942 
Short  Form  S-15  business  combination 

transactions;  securities  registration 

requirements,    5934 
Short  Form  S-15  business  combination 

transactions;  securities  registration 

requirements;  extension  of  time,    24499 
Small  issuers,  system  of  classifying;  reporting 

requirements,  etc.;  advance  notice,    4014S 
Tender  offers;  definition,  equal  treatment  of 

security  holders,  antifraud,  etc.;  extension 

of  time,    8313 
Unlisted  trading  privileges;  application 

procedures  for  extension,  suspension,  or 

termination.    24504 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Market  Advisory  Board,    1954 
Consolidated  tape  plan;  joint  industry  plan 

amendments;  inquiry,  33756 
Consumer  program;  final,  39044 
Foreign  Corrupt  Practices  Act  of  1977;  impact; 

inquiry,     12574 
Lost  and  stolen  securities  program;  inquiry 

participation  status.    14173 
Meetings: 
Oil  and  Gas  Accounting  Advisory 
Committee,    8170,  19704 
Meetings;  Sunshine  Act,    1224,  1514,  2156. 
2996,  3208,  3695,  5899,  6536,  7672,  8174. 
8790,  9152,  10505.  11001,  13254,  13863, 
14989.  14990,  16665,  18229,  18554.  19423. 
20619.  20620.  22355.  23579,  25212,  26213. 
26548.  28249.  28854,  30596,  31259.  32831. 
33766,  35477.  35967,  36258,  37328,  37578. 
37943.  38203.  40003,  40276,  40765.  41261. 
41758,  42920.  43315 
Part-time  career  employment  for  Federal 

employees;  impleinentation,    37792 
Regulatory  calendar.    36844 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et  al.,    106, 
3986.  5863.  7656,  8171.  8407.  11636, 
15738.  16058,  19705,  21067,  21416, 
'    23558.  24740.  26858.  29953.  34487. 
41100.41102.43295,43909 
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Boston  Stock  Exchange,  Inc.,  et  al.,    5899. 

14729,  18527.  19705,  32457.  32458. 

34488,  34489,  37927,  42909 
Boston  Stock  Exchange  Qearing  Corp.. 

1714,  5425 
Bradford  Securities  Processing  Services. 

Inc..    18528.  18530.  25199.  43295 
Chicago  Board  Options  Exchange,  Inc.,  et 

al..    2122.  3986,  7656,  7657,  8411.  11638, 

13856,  15353,  21420,  26858^844, 

32457,  32467,  340913596/37928, 

38464.  40269.  AmTyoim,  43513, 

43910,  43914 
Cincinnati  Stock  Exchange.    2722.  5859. . 

8401.  10496.  13«7M9412,  19707.^-^ 
Depository  Trust  Co..  -863,  27596,  37787 
Midwest  Clearing  Corp.,    5428 
Midwest  Securities  Trust  Co..    5427 
Midwest  Stock  Exchange.  Inc.,    3417,  5860, 

8172,  9425,  15738.  18221.  18532.  18533, 

36245.  37788.  37793.  38469 
Municipal  Securities  Rulemaking  Board. 

1718.  11291,  16065,  23561,  23571,  25980, 

25981,  26860,  31565,  41748,  43514 
National  Association  of  Securities  Dealers, 

Inc.,  et  aL,    1954,  2128.  3987,  5866, 

10496,  12573,  13571.  18534,  18537, 

20604,  23841.  32462.  33790.  34490.  |, 

35056.  37789,  39606,  39608,  43297  f 

National  Securities  Clearing  Corp.,    5867,       { 

11648,  12573,  16382,  36245,  37789.  | 

40270,41101 
New  England  Securities  Depository  Trust 

Co.,    1722 
New  York  Stock  Exchange,  Inc.,    3688, 

3689.  3690.  5428.  5430.  5868.  7022. 

11635.  13859.  14733.  14734.  18541. 

19700.  19703.  21068,  21423.  23562. 

24743.  29961.  32463.  32464 
Options  Clearing  Corp..    866.  5869,  7660. 

27597.  27863.  30585,  32465 
%nfic  Clearing  Corp..    11649.21424 
Pacific  Securities  Depository  Trust  Co., 

5429 
Pacific  Stock  Exchange,  Inc.,  et  al.,    5870, 

7661,  13571,  14985,  18542,  19412,  23563. 

25205,  25983,  29950,  29%1,  33758.  '. 

37794.  41748.  41750.  43918 
Philadelphia  Stock  Exchange.  Inc..    2131. 

5861.  5871.  7661,  7665,  9424,  11649. 
14735.  15357,  16067,  19416.  19707, 
21425,  25983,  26863,  31849,  37319, 

37795,  37796,  40270,  41751.  42910 
Stock  Clearing  Corp.  of  Philadelphia.    2132, 

10107 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange.  Inc..    11637.27861, 

39593.  42100.  42913 
Cincinnati  Stock  Exchange,    1 1639.  24749 
Midwest  Stock  Exchange.  Inc..    1 1646,  I 

27860.  32471.  36244.  37796  ' 

Philadelphia  Stock  Exchange.  Inc..    27860. 
30585,  37796,41106 
Standardized  options  markets  «nd  voluntary 
options  moratorium;  policy  statement  and 
inquiry.    21426 
Hearings,  etc: 
Addison,  John  Milton,  et  al.,    7024 
Aetna  Life  Insurance  and  Annuity  Co., 

36570 
Ahibama  Power  Co..    II 288.  34487 
.  Allegheny  Power  System,  Inc.,  et  al.,    9421, 

16057.  16660.  23839,  27863 
Alpha  Energy  ft  Gold.    16382 
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American  Electric  Power  Co.,  Inc.,  et  al., 

•7655.  19704,  23840,  37316,  41255 
American  General  Life  Insurance  Co.  of 

New  York  et  al.,    41 100 
American  Music  Stores,  Inc.,  et  al.,    31939 
American  Stock  Exchange,  Inc.,  et  aL, 

6521,  6677 
American  Technical  Resources,  Inc.,    27076 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,    6522,  23565 
Amsterdam-Rotterdam  Bank  N.V.,    16059 
Anaconda  Co.,    28030 
Appalachian  Power  Co.  et  al.,    3988,  13854, 
32466 
^  Arkansas-Missouri  Power  Co.,    5863,  5864 
Asset  Investors  Fund,  Inc.,    42914 
Atlantic  Richfield  Co.,   -37786 
AVXCorp.,    9422 
Bache  Group,  Inc..    26858,  27076 
Baldor  Electric  Co.,    9422^ 
Banque  Europeenne  de  Credit  S.A.,  and 

EEC  Finance  N.V.,    20268 
Barclays  Bank  International  Ltd.,    12565 
Barclays  Bank  Ltd.,    12564 
BDM  IntemaMonal,  Inc.,    28030 
Bear,  Steams  V^  Co.,    29953 
Beneficial  National  Life  Insurance  Co.  et  al.. 

21417 
Berkshire  Capital  Fund,  Inc.,    36572 
Blackstonc  Valley  Electric  Co.,    25198      '    , 
Bondstock  Corp.  et  al.,    107 
Bostcm  Stock  Exchange,  Inc.,  et  al.,    2121,    • 

6681,  10993,  14728,  23841 
Burlingham  Underwood  &  Lord  Retirement 

Plan,    109  I 

Capital  Bond  Fund,    10495  | 

Cardinal  Government  Securities  Trust, 

31562 
Carnation  Co.,    9423  { 

Carnegie  Liquid  Assets,  Inc.,    31840' 
Centeimial  Capital  Cash  Management  Trust, 

21419  « 

Central  Power  &  Light  Co.,    42100 
Central  ft  South  West  Corp.  et  al ,    5426, 
7357,  12940,  13855,  14171,  2520a  33755, 
34490  { 

Central  ft  South  West  Fuels,  Inc.  et  IL. 

16061 
Chase  Fund  of  Boston,    31842 
Chrysler  Corp.,    14729,21069 
Chrysler  Financial  Corp.,    12567 
Cobblestone  Capital  Fund,  Inc.,    1  id 
Colonial  Gas  Energy  System  et  al.,    36248 
Colonial  Tax  Exempt  Income  Fund,  Inc.. 

41102 
Columbia  Gas  System,  Inc.,  et  al.,    1714, 

25201,  29949,  31563,  42101 
Columbus  ft  Southern  Ohio  Electric  Co., 

30581 
Congeneric  Corp.,    43513 
Connecticut  Yankee  Atomic  Power  Co., 

25978,41103 
Consolidated  Natural  Gas  Co.  et  al.,    3986, 

23567,  26195,  31845 
Constitution  Fund,  Inc.,  et  al.,    39593 
Continental  Illinois  Leasing  Corp.,  et  al., 

6526 
Continental  Income  Fund,  Inc.,    272i 
Contrarkm  Option  Fund,  Inc.,    35953 
Cool  Water  Coal  Gasification  Program.     ~ 

33755 
Copenhagen  Handelsbank,    16383 
Credit  Lyonnais  North  America,  Inc., 

10101 
D.  L.  Babson  Money  Market  Fund,  Inc., 
18217 


Den  Danske  Bank,    37317 

Devonshire  Street  Fund,  Inc.,    26195 

Difund,  Inc.,    2722 

Dreyfus  Tax  Exempt  Money  Market  Fund, 

Inc.,    27861 
Dupee,  Paul  R.,  Jr.,    36573 
Dynamics  Research  Corp.,    5865 
Eastern  Utilities  Associates  et  al.,    1716, 

21420,  25201 
Eberstadt  Asset  Management,  Inc.,  et  al., 

1 1639 
Econetics,  Inc.,    6682 
Edward  D.  Jones  A  Co.  Daily  Passport  Cash 

Trust.    31847 
Eldorado  Fund,  Inc.,    38465 
Electronics,  Missiles  ft  Communications, 

Inc.,    17706 
Elizabethtown  Water  Co.,    15355 
Emerson  Radio  Corp..    23568 
Energy  Fund  Inc.  et  al.,    35954 
Episcopal  School  Foundation  College 

Award  Program,  Inc.,    34098 
Equiuble  Money  Market  Account,  Inc., 

42910 
Federated  Convertible  Income  Securities, 

Inc.,    24741 
Federated  Money  Market  Trust  et  al., 

14983 
Federated  Tax-Free  Trust,    24742 
Fidelity  Cash  Reserves,    3989 
Fidelity  Daily  Income  Trust  et  al.,    17101 
Fidelity  Fund  et  al.,    23568 
Fidelity  Money  Market  Trust,    7657 
Fiduciaries  Fund  for  Cash  Reserves,    42102 
Finance  Co.  of  Pennsylvania,    1 1641 
564  Southern  Boulevard  Corporation,    20270 
Freedom  Fund,  Inc.,  et  al.,    39595 
Gaston,  Don  F.,    10993 
General  Public  Utilities  Corp.  et  al.,    1717, 

34094,  36247,  41 104 
Golden  Gate  Income  Securities,  Inc.,    23559 
Granite  State  Electric  Co.  et  al.,    14730 
Grow  Group,  Inc.,    12573 
Gulf  Power  Co.,    863,3416 
Harleysville  Mutual  Insurance  Co..    43513 
Harter  Bancorp,    28031 
Hartford  Electric  Light  Co.,    12568,  35957 
Hartford  Variable  Annuity  Life  Insurance 

Co.  etal.,    34094 
Hi-Shear  Industries,  Inc.,    5865 
Horizon  E^Kjy  Corp.  et  al.,    7024 
Hycel,  Inc.,."TilO 
INA  Capital  Bond  Trust,    23570 
Independence  Fund,  Inc.,  et  al.,    39598 
Indiana  ft  Michigan  Electric  Co.,    111. 

21421.  31846,  32467,  32469 
InterCapital  Tax-Exempt  Securities  Inc.  et 

al.,    18218 
In.vestors  Life  Insurance  Co.  of  North 

America  et  al.,    39600 
Investors  Mutual,  Inc.,  et  al.,    18219 
Investors  Syndicate  of  America,  Inc.,    29150 
IPM  Technology,  Inc.,    39604 
Israel  Development  Corp.,    42912 
ItelCorp.,    13857,29151 
Jersey  Central  Power  ft  Light  Co.,    1717, 

31564 
Jet  Capital  Corp.,    20605,  20607 
John  Hancock  Mutual  Life  Insurance  Co.  et 

al.,    11289,  15355,  17706 
Johnston  Mutual  Fund,    25202 
Joint  industry  plan;  consolidated  transaction 

reporting  system,    2126 
Kemper  Money  Market  Fund,  Inc.,  et  al., 

38466 
Kendall,  John  R.,    16062 


Lee  National  Corp.,    13858 

Life  Insurance  Co.  of  North  America  et  al., 

26196 
Lilac,  Inc.,    26859 
Liquid  Capital  Income,  Inc.,    29955 
Lord  Abbett  Developing  Growth  Fund, 

Inc.,    2127 
Louisiana  Power  ft  Light  Co.,    13570, 

23559,  31848 
Lowell  Gas  Co.  et.  al.,    3991,  35055 
Maine  Yankee  Atomic  Power  Co.,    29957 
Massachusetts  Cash  Management  Trust  et 

al.,    38467 
Massachusetts  Electric  Co.,    43514 
Massachusetts  Fund  for  Income  et  al., 

39604 
McDowell  Enterprises,  Inc.,    18221,  26859 
MFS  Managed  Municipal  Bond  Trust  et  al., 

12941 
Michigan  Power  Co.,    2127 
Middle  South  Energy,  Inc.,  et  al.,    37930 
Middle  South  Services,  Inc.,  et  al.,    12569, 

26198 
Middle  South  Utilities,  Inc.,  et  al.,    6528, 
11290,  14731,  16063,  23561,  25979, 
32470,  36574,  37931 
Midwest  Stock  Exchange,  Tnc.,    6683 
Mississippi  Power  Co.,    9423 
Mississippi  Power  ft  Light  Co.,    14731 
Missouri  Acceleration  Corp.,    6683 
Monroe  Clinic  Employees'  Retirement  Plan, 

114 
Montana  Tax  Exemption  Income  Trust, 

Series  1,    26859 
Morrison  ft  Foerster  Retirement  Plan, 

43910 
Mutual  Investing  Foundation  et  al.,    16385 
Napco  Industries,  Inc.,    5865 
Narragansett  Capital  Corp.  et  al.,    3991, 

29958,  30582 
Narragansett  Electric  Co.,    43912 
Nassau  Physicians'  Fund,  Inc.,    43296 
National  Association  of  Securities  Dealers, 

Inc.,    Ill 
National  Fuel  Gas  Co.  et  al.,    1 12,  1 14, 

2129,  12570,  25204,  28598 
National  Westminister  Bank  Ltd.,    34097 
Nationwide  Life  Insurance  Co.  et  al.,    36251 
NEA  Income  Fund,  Inc.,    42102 
Neuberger  ft  Berman  Management  Inc.  et 

al.,    36246 
New  England  Electric  System  et  al.,    1 16, 

11291,16065,26199      ' 
New  England  Power  Co.,    6529,  36249 
New  Orleans  Public  Service  Inc.  et  al.,    864, 

7659 
New  York  Stock  Exchange,  Inc.,    2130 
Northeast  Utilities  et  al.,    29151,  41 105 
Nyemaster.  Goode,  McGlaughlin,  Emery  ft 
O'Brien  Partnership  Employees  Profit 
Sharing  Plan.    43912 
Oceania  Resources,  Inc.,    30585,  31565 
Ohio  Power  Co.  et  al.,    8401,  8402,  19706, 

41256 
Olympic  Gas  ft  Oil,  Inc.,  et  al.,    27076 
Oppenheimer  Fund,  Inc.,  et  al.,    8784 
Oppenheimer  Monetary  Bridge,  Inc.,    21423 
Oppenheimer  Special  Fund,  Inc.,    117 
Osborne  Estates  Co.,    866 
Pacific  Stock  Exchange,  Inc.,    6681,  16382, 

31565 
Paine,  Webber  Municipal  Bond  Fund  et  al., 

24746 
Panhandle  Eastern  Pipe  Line  Co.,    39608 
Pennsylvania  Electric  Co.  et  al.,    118 
Perpetual  Energy  Products,  Inc.,  et  al., 
7025  ♦ 
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Pillsbury,  Madison  ft  Sutro  Retirement  Plan, 

8403 
Pioneer  Fund,  Inc.,  et  al.,    14737 
Pirvest,  Inc.,    41 107 
Plesseylnc,    41107 
PMl  Mortgage  Corp.,    29151 
Public  Service  Co.  of  Oklahoma,    1 1650, 

27597,  30586 
Putnam  Daily  Dividend  Trust,  et  al.,    5872 
Putnam  Income  Fund,  Inc.,  et  al.,    5874 
Real  Estate  Associates  Ltd.  II  et  al.,    10104 
Retirement  Planning  Funds  of  America,  Inc., 

42916 
Ross,  Hardies,  O'Keefe,  Babcock  ft  Parsons 
Profit-Sharing  Retirement  Plan  for 
Lawyers,    8404 
SAFECO  Equity  Fund,  Inc.,  et  al.,    8406 
Salomon  Brothers  and  Kenneth  Lipper, 

11651 
Sambo's  Restaurants,  Inc.,    42103 
Shearson  Loeb  Rhoades  Inc.,    9424 
Shell  Oil  Co.,    6681 
Sho-Me  Power  Corp.  et  al.,    34491 
Sigma  Government  Securities  Fund,  Inc., 

35958 
Sigma  Money  Market  Fund,  Inc.,    35959 
SNG  ft  Oil  Energy  Co.  et  al.,    18222 
Societe  Generale  North  America,  Inc., 

19416 
Southern  Co.  et  al.,    11652,  12942,  13572, 

14172,  19418,  33757 
Southern  Ohio  Coal  Co.  et  al.,    23564 
Southwestern  Electric  Power  Co.,    27863 
State  Mutual  Life  Assurance  Co.  of 

America,    14737 
Studebaker-Worthington,  Inc.,    11654 
Swiss  Bank  Corp.  et  al.,    25983 
System  Fuels,  Inc.,  et  al.,    29951 
Tax  Exempt  Bond  Fund  for  Minnesotans, 

Inc.,    43298 
Tishman  Liquidating  Corp.,    36244 
Trailer  Train  Co.,    25985 
Trans  World  Airlines,  Inc.,    29962 
Transamerica  Cash  Reserve,  Inc.,    13573 
Transok  Pipe  Line  Co.  et  al.,    41108 
Trust  for  Cash  Reserves,    1 19 
Trustees'  Equity  Fund,  Inc.,    41751 
U.S.  Home  Corp.,    31564 
Union  Petrochemical  Corp.  of  Nevada, 

8172 
Vanguard  Municipal  Bond  Fund.  Inc., 

42103  4 

Varifund,  Inc.,    35960 
Vermont  Yankee  Nuclear  Power  Corp., 

6530 
Vulcan,  Inc.,    5862 
Wagner  Electric  Corp.,    36244 
WentWorth  Manufacturing  Co.,    6683 
West  Penn  Power  Co.,    32472 
Westen^aily  Income  Fund,  Inc.,    31850 
Wilkie,Tarr  ft  Gallagher  Pension  Plan  for 

Partners  and  Associates,    37797 
Winslow,  Clark  Joseph,    867 
World  Airways,  Inc.,    36250 
Yankee  Atomic  Electric  Co.,    41257 

SELECTIVE  SERVICE  SYSTEM 

RULES 

Reconciliation  service;  CFR  Part  removed, 

21634 
Registration  administration;  revised  procedures, 

40577 

PROPOSED  RULES 

Registration  administration;  revised  procedures, 
40577,  40621 


SUA 


NOTICES  ^ 

Privacy  Act;  systetns  of  records,    30587 
Senior  Executive  Service  Performance  Review 
Board;  membership,    23101 

SMALL  BUSINESS 
ADMINISTRATION 

RULES  j 

Administration:      | 
Authority  delegations  to  conduct  program 

activities  in  field  offices,    21611 
Organization  and  functions,    43387 
Organization  and  functions,  clarification; 

correction,    2001 
Section  8a  practice  rules;  correction,    2001 
Business  loan  policy: 
Guaranty  fee  rate  for  short  term  loans, 
20053 
Disaster  loan  areas: 
Loan  approval  authority;  decentralization; 
and  interest  rate  changes,    10754 
Energy  loans  proceeds;  use  as  working  capital; 

restriction  elimination,    1411 
Loans  to  State  and  local  development 

companies,  handicapped  assistance  loans, 
and  business  loans;  ceiling  removal; 
correction,    2312  I 

Organization,  functions,  and  authority 
delegations: 
Branch  Managers  et  al.;  authority 
delegations  to  conduct  program 
activities  in  field  offices,    15923 
Pollution  control:      1^ 
Credit  merits  of  applications,    39496 
Waste  disposal  concerns;  eligibility; 
clarification,    6405 
Small  business  investment  companies: 
Cost  of  money  to  small  concerns,  maximum 

annual,    25794 
Leverage  to  SBIC's;  events  of  default,    23 12 
Small  business  size  standards: 
Federal  procurement  valu^  at  less  than 

$10,000,    2840 
Special  salvage  timber  sales  (SSTS):  set-aside 
for  preferential  treatment  for  small 
businesis  concerns,    229SO 

PROPOSED  RULES  ' 

Business  loan  policyj 
Interest  computation,  standard  method, 
<       37454 
Improving  Government  regulations: 

Regulatory  agenda,    7553 
Loans  to  State  and  local  development 
companies;  interest  rates,    31410 
Minority  small  business  and  capital  ownership 

development  assistance,    22971 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30338 
Pollution  control:  | 

Applicants;  operating  ustory;  withdrawal  of 

proposed  rule,    6631  a 
Credit  merits  of  applications,    14869 
Regulatory  agenda,    7553 
Small  business  investment  companies: 
"Associate  of  a  licensee";  definition,    14868 
Cost  of  money  to  small  concerns,  maximum 
annual,    3917 
Small  business  size  standards,    15442 
Federal  timber  sales;  hearings,    21262 
Minority-owned  or  economically-socially 

disadvantaged  firms,    7555 
Naval  architecture  and  marine  engineering 

services;  withdrawn,    21649 
Size  determination  procedures,    26974 
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Small  business  size  standards;  advance  notice; 

extension  of  time  and  hearings,    23704 
Small  business  size  standards;  advance  notice; 

hearing,    33645 
Small  business  size  standards;  correction, 

16197,  18026 

NOTICES 

Authority  delegations: 
Associate  Deputy  Administrator  for 

Programs,  etc.;  order  of  succession  to 
Administrator,    439 1 8 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Regional  advisory  councils,    16068 
Consumer  program,  draft;  inquiry,    8236, 

10994  f 

Disaster  areas: 
Alabama,    6223,  16068,  29457 
Alaska,    27598 
Arizona,    13243,  18545 
Arkansas,    28847 
California,    9843,  10994,  14738,  14739, 

24750,  25986,  28031,  30199,  30200,  41559 
Connecticut,    20608,  28848,  32154 
Florida,    37319, 
Hawaii,    8415 
Idaho,    32154,41110 
lUinois,    32154 
Kansas,    3418,  37320 
Louisiana,    2455,  23101,  26544,  28031.  35961, 

37798,  38197 
Massachusetts,    6224,  8785,  27599,  29%3 
Michigan,    35%2 

Mississippi,    29458,  32154,  37798,  41560 
Missouri,    10108,  28032,  35962 
Montana,    29964,  41559,  42918,  43919  ■ 
Nebraska,    1465,  3418,  37575,  41560 
.  New  Mexico,    7666,  13243  -- 

New  Yoric    17709,  23843,  27599,  29963, 

43919 
North  CaroUna,    16662,  20608,  35962 
Ohio,    41560 

Oklahoma,    1722^19707,  28848 
Oregon,    13243 
Pennsylvania,    18546,  41560 
Puerto  Rico,    3418 
South  Carolina,    23845,42919 
Tennessee,    2456,  8172 
Texas,    1465,  2456,  7666,  to  102,  20609, 

28848,  29153,  37798,  4^60,  42106,  43919 
Utah,    17708 
Virginia,    3418 
Washington,    2456,  6225^8546,  34099, 

37798 
West  Virginia,    41560 
Wisconsin,    28849,  35962,  41 1 10,  41561 
Export;  revolving  lines  of  credit;  pilot 

program,    24294  ^ 

Loan  guaranty  pilot  program  in  Region  X, 

23102  , 

Meetings:  »  ' 

Small  and  Minority  Business  Ownership       ' 
Advisory  Committee,    20608,  30588 
Meetings;  advisory  councils: 
Alabama,    27078 
Alaska,    14986 
Arizona,    17709 
Arkansas,    28032 
California,    15986,  27599 
Colorado,    13243,43515       , 
Connecticut,    11292 
Florida,    10108,  13243 
Georgia,    19708,29654 
Hawaii,    27078 
Idaho,    19708 
nUnois,    27078 
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Indiana.    2S563 

Iowa.    21433 

Kansas.    23844 

Kentucky.    17709 

Louisiana.    23843 

Maine.    14986  | 

Maryland.    17708 

Massachusetts.    21433.23843 

Michigan.    27078 

Minnesota,    20609 

Mississippi.    21433.23572 

Missouri.    17709.23844.41560 

Montana.    25564.27599 

Nebraska.    21757 

Nevada.    19708 

New  Hampshire^  19707 

New  Jersey.    I'^k 

New  Mexico.    25561 

New  York.    11293,24294.29654 

North  Carolina.    19707 

North  Dakota,    16662 

Ohio,    17709.29458 

Oklahoma.    23844 

Oregon,    23844 

Pennsylvania,    17708,  23843.  32474 

Puerto  Rico,    16662 

Rhode  Island,    16662 

South  Carolina,    17708 

South  Dakota.    21433 

Tennessee.    11293  | 

Texas.    3690,  17708,  23843,  23844.  25564, 

29654.  30200,  34099 
Utah,    17708 
Vermont,    2803J 
Virginia,    17709.  25563 
Washington.    23844 
Washington,  D.C.,    6876.27077 
West  Virginia.    30200 
Wisconsin.    6876,  37575 
Wyoming,    23844 
Minority  group  consideration;  social        ' 
disadvantage  determination: 
Hasidic  Jewish  Americans.    7666, 25563 
National  Environmental  Policy  Act; 

implementation,    7358 
Optional  peg  rate,    8785,24750         I 
Productivity  and  small  business  innovation; 

hearing,    10994,  21070,  25564,  28242 
Regulatory  calendar,    36844 
Senior  Executive  Service  Performance  Review 

Board;  membership,    16070,  25986 
Small  business  investment  companies: 
Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing 
Bank  rate.    37320 
Maximum  annual  cost  of  money  to  small 
concerns;  Federal  Financing  Bank  rate, 
25987,  29458.  42105 
Small  business  problems  resolution  and 
rulemaking  flexibility;  memoranda  of 
agreement  with  OSHA.    35453.35457 
Applications,  etc: 

A.  G.  Capital  Corp.,    18545 

Agape  Small  Business  Investment  Corp.. 

26544 
Androck  Capital  Corp..    23842 
Bay  Area  Western  Venture  Group,  Inc.. 

42918 
BiacayncjCapital  Corp..    38197      | 
Boston  Hambro  Capital  Co.,    6875! 
Bow  Lane  Capital  Corp.,    41 109 
Broward  Venture  Capital  Corp..    37575 
Builders  Capital  Corp.,    16661 
Capital  Investors  &  Management  Corp.. 

18545 
Capital  Opportunities  for  Minority 
Enterprises,  Inc..    40271 
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Capital  Resource  Corp..    23842.  41 1 10 
CinefTects  Capital  Corp..    1 1292 
Claremont/LaSalle  Corp..    29652 
Cohasset  Capital  Corp..    16068 
Columbia  Pictures  Capitol  Corp..    32815 
Commercial  Credit  Financial  Corp..    1182 
Connecticut  Capital  Corp..    7358 
Continental  Investors.  Inc..    29652 
Cornell  Capital  Corp..    9146 
CSRA  Capital  Corp..    28241 
Dime  Investment  Co..  Inc..    27598 
Diversified  Investments,  Inc.,    18545 
E  S  One  Capital  Corp.,    27077 
EAB  Venture  Corp..    41108 
Eastern  Venture  Funding  Corp.,    21758 
Elk  Associates  Funding  Corp.,    16068 
Energy  Capital  Corp..    10108 
Energy  Investors.  Inc.,    13242 
Federal  Street  Capital  Corp.,    41 108 
Finevalor  Capital  Corp.,    7666 
First  American  Investment  Corp..    23572 
First  B.DJ.  Financial  Services,  Inc.,    6224, 

39609 
Rrst  Jefferson  Venture  Capital  Corp., 

28242 
First  Puerto  Rico  C^tal,  Inc.,    42918 
Frontenac  III  Corp.,    2455 
Golden  Gate  Capital,  Inc.,    29152 
Great  Security  Investment  Corp.,    16069 
Greater  Baltimore  City  Venture  Capital 

Corp.,    28848 
Greater  Miami  Investment  Service,  Inc., 

2455 
Grocers  Capital  Co..  Inc..    6877,  39368 
Gulf  Coast  Capital  Corp.,    14 1 73 
HBR  Capital  Corp.,    23842 
HeUer  Capita]  Services,  Inc.,    37320 
Hop  Chung  Capital  Investors,  Inc.,    25206 
Ideal  Capital  Corp.,    29653 
Independence  Mortgage  Inc..    41109 
Intercapco.  Inc..    1466 
Investors  Capital  Corp.,    30200 
JftD  Capital  Co..    2%53 
Kitty  Hawk  Capital.  Ltd.,    40750 
Korean  Capital  Corp.,    24749,  37320 
Laaung  Investment  &  Finance  Co.,    21757 
Livingston  Capital,  Ltd.,    6875 
Medallion  Funding  Corp.,    24294 
Mesbic  Ventiu-e  Capital  of  Connecticut,  Inc., 

6876 
Milestone  Capital  p>rp.,    8785 
Money  Store  Investment  Corp.,    41559 
Morris  Capital  Corp.,    8415 
Mutual  Investment  Co.,  Inc.,    6876,  30200 
New  Horizons  Capital  Corp.,    16069 
New  Oasis  Capital  Corp.,    13243 
Northern  Capital  Corp.,    25206 
Omega  Delto  Investment  Co.,  Inc.,    8786 
Pan  Pac  Capital  Corp..    25206 
Phil-Am  Ci^ital  Corp..    42919 
Positive  Enterprises,  Inc.,    8786 
Quindnet  Capital  Corp..    6224 
Rainbow-Bridge  Capital  Corp.,    25986 
Red  River  Ventures,  Inc.,    1 1654 
Regional  Financial  Enterprises,  Inc..    29152 
Retail  Capital  Corp.,    21758 
Retailers  Growth  Fund.  Inc..    1466 
Rio  Investment  Corp..    41 1 10 
Round  Table  Capital  Corp..    16661 .  41 109 
Roundhill  Capita]  Corp..    9146 
SAS  Venture  Associates.  Ltd..    37320 
Servico  Business  Investment  Corp..    41561 
Stimecon.  Inc..    11655 
Sun  Capital  Corp.,    23572 
TLC  Funding  Corp.,    19708 
Transportation  SBIC,  Inc.,  .21758 


Utica  Investment  Corp.,    9147 

Van  Rietschoten  Capital  Corp.  et  al.,    41561 

Venture  Capital  P.  R.,  Inc..    27599 

W  &  D  Funding  Corp..    24295       ^ 

Washington  Trust  Equity  Corp.,    6876, 

14986 
Watchung  Capital  Corp.,    21759 
Western  Financial  Capital  Corp.,    16661 
YFY  Capital  Corp.,    41110 

SMALL  BUSnsfESS  CONFERENCE 
COMMISSION 

NOTICES 

White  House  Conference  on  Small  Business; 
meetings,    9843 
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SOCIAL  PROGRAMS 


See  ACTION. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health  Education,  and  Welfare  Department 

Health  and  Human  Services  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  National  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES  \i 

Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 

error  rate  quality  control  system,    6333 
Aid  to  families  with  dependent  children; 

error  rate  quality  control  system;  policy 

statement,    6326 
Aid  to  families  with  dependent  children; 

protective,  vendor,  and  two-party  \ 

payments,    20478  \ 

Aid  to  families  with  dependent  children 

(AFDC);  Stole  residency;  coverage  and 

conditions  of  eligibility,    26960 
State  and  local  staff  training  requirements; 

Federal  matching  funds  to  Stotes, 

29831     , 
State  plans  for  methods  of  personnel 

management,    25397 
Grant  programs,  public  and  medical  assistance; 
ADP  equipment  and  services  acquisition, 
10793 
Home  energy  costs: 
Low  income  energy  assistance  program; 

interim  regulations,    36810 
Public  assistance  programs: 
Error  rate  quality  control  system;  policy 

statement,    6326 
State  and  local  staff  training  requirements; 

Federal  matching  funds  to  States, 

29831 
Social  Security  benefits: 
Basic  computation  of  benefits  and  lump 

sums,  new  methods,    1605 
Basic  computation  of  benefits  and  lump 

sums,  new  methods;  correction.    8586 
Disability  determinations;  gainful  activity 

guidelines;  interim,    17131 
Employment.  Wages,  self-employment,  and 

self-employment  income.    20074 
Employment,  wages,  self-employment,  and 

self-employment  income;  correction, 

25060 
Maximum  monthly  amount  payable  for  years 

after  1978;  new  formula,    161 1 


Maximum  monthly  amount  payable  for  years 

after  1978;  new  formula;  correction. 

6540 
Quarters  of  coverage  and  insured  status. 

25383 
Quarters  of  coverage  and  insured  status; 

correction.    41931 
Wage  credits  for  veterans  and  members  of 

uniformed  services,    16463 
Wage  credits  for  veterans  and  members  of 

uniformed  services;  correction,    22023 
Supplemental  Security  Income: 
Diisability  determinations;  gainful  activity 

guidelines;  interim,    17131 

PROPOSED  RULES 

Black  lung  benefits: 
Overpayment,  recovery 'from  benefits  due 
survivors;  decision  to  develop 
regulations,    10809 
Overpayment  recovery,  opportunity  for  oral 
hearing;  decision  to  develop  regulations, 
16201 
Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 
child  receiving  Social  Security  benefits, 
inc)1ision  into  AFDC  assistance  unit, 
43i3 
Aid  to  nmilies  with  dependent  children; 
det^inination  of  payment  when  one  or 
more  cliildren  are  sisi  beneficiaries; 
advance  notice,    20132 
Aid  to  families  with  dependent  children; 
supplemental  payment  computation, 
8316 
Aid  to  families  with  dependent  children; 
supplemental  payment  computation; 
correction,    12857 
So6ial  Seciuity  benefits: 
Computing  primary  insurance  amounts, 

42647  * 

Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 
.     representative,    2345 
Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 
representative;  hearings.    6977 
Hearings,  decisions  and  reviews;  specific 

time  limits,    12837 
Husbands,  young,  and  surviving  divorced 
fathers;  elimination  of  gender-based 
distinctions,    39309 
Overpayment  recovery,  opportunity  for  oral 
liearing;  decision  to  develop  regulations, 
16201 
Payment  of  benefits  to  young  husbands  and 
.  surviving  divorced  fathers;  advance 

\         notice,    20117 
Supplemental  Security  Income: 
Disability  cases;  hearing  procedures; 
\experiment  involving  presence  of  SSA 
representative,    2345 
Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 
representative;  hearings,    6977 
Eligibility  requirements;  evidence  of 

permanent  residence;  withdrawal,    6799 
Family  relationships,    15566 
Hearings,  decisions  and  .reviews;  q)ecific 

time  limits.    12837 
Interim  assistance  provisions;  reorganization 

and  revision,    26719 
Overpayment  adjustment  or  recovery; 

clarification.    35838 
Referral  of  eligible  persons  to  other  agencies. 

27782 
Reporting  requirements.    4145^ 


Reporting  requirements;  correction,    43218 
NOTICES  j 

Financial  assistance  program;  State  plans 
conformity  with  Social  Security  Act: 
Connecticut;  AFDC  plan  disapproval; 
\  hearing.    43875 

Grants;  availability,  etc.: 
Income  maintenance  research  and 
demonstration.    31924 
Organization,  fimctions.  and  authority 
delegations: 
Deputy  Commissioner  (Operations); 

Freedom  of  Information  Act  adverse 
determinations  appeal,    27018 
Deputy  Commissioners  et  al.;  findings  of 

fact,  decisions,  etc..    30542 
Legal  Assistants  and  Supervisory  Legal 
Assistants,  Field  A^essment  Offices,  ti. 
al.;  administer  oaths  and  obtain 
affirmations,    41537 
Redetermination  clerks  et  al.;  supplemental 
security  income  benefits  continuing 
eligibility.    7012 
Privacy  Act;  systems  of  records.    240 1 ,  2 1 7 1 5 
Railroad  retirement  program,  ERISA  pension 
benefits,  etc.,  "Old-Law"  contribution  and 
benefit  base;  determination,    21715 
Social  security  benefits: 

Cost-of-living  increases,    31781 
Supplemental  Security  Income: 
Cost-of-living  increases.    31781 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

NOTICES  I 

Meetings,    1709,  10490,  21755,  30573,  33747, 
41095 

SOIL  CONSERVATION  SERVICE 

RULES 

Organization  and  fiutctions,    30061 
PROPOSED  RULE$ 

Improving  Government  regulations: 

Regulatory  agenda,    32192 
Petroleum  and  natural  gas  conservation 

opportunities  in  federal  financial 

assistance  programs.    13718 
Regulatory  agenda,    32192 

NOTICES  i 

Environmental  statements;  availability,  etc.: 
Bangor  Parks  Critical  Area  Treatment  and 

Land  Drainage  RC&D  Measure.  Mich., 

1116 
Bamegat  Elementary  School  Critical  Ariea 

Treatinent  RC&D  Measure,  N.J.,    1 1 16 
Bear-TUda  Bogue  Watershed.  Miss.,    1652 
Bellefontaine  High  School  Flood  Preveii^on 

RC&D  Measure,  Ohio,    22178 
Belmont  Land  Drainange  RC&D  Measure, 

W.  Va.,    41685 
Big  Nance  Creek  Watershed.  Ala.,    1 1 860 
Bixby  Conservancy  District  No.  25, 

Watershed.  Okla.,    30097 
Black  Creek-Mason  Watershed,  Mich., 

25103 
Booneville  City  Park  Critical  Area 

Treatment  RC&D  Measure,  Ark., 

13491 
Brandywine  Creek  Watershed,  N.Y.,    32032 
Bridgeton  City  Park  Recreational 

Development  and  Critical  Area 

Treatment  RCj&D  Measure,  N  J., 

28385 
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Buffalo  Creek  Watershed.  Ohio,    1 1 17 
Cache  Creek  Bottom  Watershed,  Okla.. 

30097 
Central  Sonoma  Watershed.  Calif..    15602 
Charleston  Public  School  Critical  Area 

Treatment  RC&D  Measure,  Ark., 

22178 
Chdwygan  Area  High  School  Critical  Area 

Treatment  and  Land  Drainage  RCftD 

Measure,  Mich..    23041 
Cherokee  Sandy  Creek  Watershed.  Okla.. 

25103 
Chickies  Creek  Watershed.  Pa..    25104 
City  Park  Public  School  Critical  Area 

Treatinent  RC&D  Measure,  Ark.,    6130 
Colorado  River  Water  Quality  Improvement 

Program,    28785  i 

Covert  Township  Park  Public  Water-Based    [ 

Recreation  and  Critical  Area  Treatment 

RC&D  Measure,  Mich.,    7607 
Cow  Creek  Watershed.  CMda..    25104 
Delta  County  Critical  Area  Treatment 

RC&D  Measure.  Tex..    14611 
Driftway  Public  Water-Based  Recreation 

and  Fish  and  Wildlife  Development 

RC&D  Measure,  Kiass.,    35412 
Dunq>ling-Beaver  Creek  Watershed.  Okla,,   . 

30097 
East  Central  Vermont  RC&D  Area  Critical 

Area  Treatment  Measures.  Vt.    1652 
Edgar  Critical  Area  Treatment  RC&D 

Measure,  Mont,    41473 
Elm  Creek  (1250)  Watershed.  Tex.,    18412 
Eutacutaches  Creek  Watershed,  Mias., 

37712 
First  Capitol  Watershed,  Wis.,    1117 
Flat  Bayou  Watershed,  A^..    30098 
Foard  County  Roadside  Erosion  Control 

RC&D  Measure.  Tex..    25105 
Four  Mile  Creek  Critical  Area  Treatment 

RC&D  Measure.  Wis..    3088 
Franklin  County  Road  Backslopes  Critical 

Area  Treatment  RC&D  Measure.  Ga.. 

3620 
FremcMit  Middle  School  Critical  Area 

Treatment  RC&D  Measure,  Mo.. 

23041 
Grove  Creek  Flood  Prevention  RC&D 

Measure,  Mont,    6131  ' 

Habersham  County  Road  Backslopes  Critical 

Area  treatment  RC&D  Measure,  Ga., 

3088 
Haikey  Creek  Watershed,  Okla..    32033 
Harry  Oppold  Marina  Pubtic  Water-based 

Recreation  RCAD  Measure.  111..    1117 
Hart  County  State  Road  Backslopes  Critical 

Area  Treatment  RC&D  Measure.  Ga.. 

3620 
Highland  County  Roadside  Critical  Area 

Treatment  RC&D  Measure,  Ohio,    1 1 18 
Hill  City  Park  Critical  Area  Treatinent 

RC&D  Measure,  Minn..    3009fc 
Jackson  Park  Critical  Area  Treatment 

RC&D  Measure.  N.C..    25105 
John's  Creek  Watershed.  Ga..    6131 
Lake  Leon  Critical  Ar^  Treatment  RC&D 

Measure.  Tex..    7608 
Lewellen  Drainage  System  Flood  Preventioa 
and  Land  E>rainage  RC&D  Measure. 
Nebr.,    1118 
Los  Ohnos  Creek  Watershed,  Tex..    17170 
Lost-Duck  Creeks  Watershed,  CMda.,    6421 
Lower  Brushy  Creek  Watershed,  Tex., 

28386 
Lowland  Watershed.  N.C.,    28386 


121 


SoO 


Madnon  Recreation  Park  RCAD  Measure, 

Ala..    14611 
Manistee  County  Roads  Critical  Area 
Treatment  RCAD  Measure.  Mich.. 
23041 
Maria  Bay-Zephyr  Heights  Critical  Area 

Treatment  RC&D  Measure.  Nev..    6131 
Mate  Creek  Watershed,  W.Va.,    2672 
Mayesville  Flood  Prevention  and  Land 

Drainage  RC&D  Measure,  S.C,    1118 
Mena  PnUic  School  Critical  Area  Treatment 

RC&D  Measure,  Ark..    41474 
Middle  Creek  Watershed.  Pa..    39319 
Middle  Fork  Hood  River  Watershed.  Oreg., 

25107,  30098 
Murderkill  River  Watershed.  Del..    14612 
Murray  County  Schools  Critical  Area 

Treatment  RCAD  Measure,  Ga.,    3089 
New  House  Park  Critical  Area  Treatment 

RCAD  Measure.  Pa.,    128S8 
Noah  Tyson  Park  Water-based  Recreation 

RC&D  Measure,  La.,    1119 
North  Fork-Forked  Deer  River  Waterslfed, 

Tenn.,    22179 
Northern  Vermont  RC&D  Area  Critical 

Area  Treatment  Measures,  Vt,    1653 
Northfield  Critical  Area  Treatment  RC&D 

Measure.  Minn.,    25105 
Northwest  Hardeeville  Flood  Prevention 

RC&D  Measure,  S.C,    6132 
Nutwood  Watershed,  ni.,    2673 
Oscoda  County  Roads  (Mio  Structure) 
Critical  Area  Treatment  RC&D 
Measure,  Mich.,    32033 
Pahner  Park  Critical  Area  Treatment  RC&D 

Measure.  Pa..    41472 
Panther  Creek  Watershed,  Miss.; 

deauthorization  of  Federal  funding, 

6813 

Pathfinders  RC&D  Area  Critical  Area 

Treatment  Measures,  Iowa.    39319 

Paw  Paw  Bottoms  Watershed,  Okla.,    17170 

Peacham  School  Drainage  RC&D  Measure. 

Vt,    25106 
Petrova  Athletic  Field  RC&D  Measure. 

N.Y.,    22179 
Pickett  County  Area  Roadside  Treatment 

RC&D  Measure,  Tenn.,    7608 
Plum  Creek  Watershed,  Tex.,    22180 
Plymouth  Coastal  Dunes  Critical  Area 
Treatment  RC&D  Measure,  Mass., 
19590 

Plymouth  Park  Water-Based  Recreation 
DevelofMnent  RC&D  Measure.  N.C.. 
14613 
Prickett  Creek  Watershed,  W.Va.,    3621 
Progress  Park  Public  Water-based 

Recreation  RC&D  Measure,  111..    1119 
Rabun  County  Road  Backslopes  Critical 
Area  Treatment  RC&D  Measure,  Ga., 
3621 
Richardson,  J.  L.  Jones,  and  Harper  Schools 
Critical  Area  Treatment  RC&D 
Measure.  La.,    1120 
Riverside  Flood  Prevention  and  Lwd 

Drainage  RC&D  Measure,  S.C,    14612 
Rome  Cemetery  Critical  Area  Treatment 

RC&D  Measure,  Wis.,    13491 
Rush  Creek  Watershed,  Okla.,    25106 
Sands  Park  Critical  Area  Treatment  RC&D 

Measure.  Mich.,    41473 
Sandy  Creek  Watershed  project.  Okla., 

41473 
Sevenmile  Creek  Watershed.  111.,    3621 
Shell  Lake  Public  Schools  Critical  Area 
Treatment  RC&D  Measure,  Wis.,    3088 


\ 


122 


Southern  Maryland  RC&D  Area,  Critical 
Area  Treatment  RC&D  Measures,  Md.. 
13492 
Spring  Brook  Watershed,  Wis.,    1120 
Squirrel  Crsek  Watershed,  Okla.,    32034 
Stephens  County  Sute  Road  Backslopes 
Critical  Area  Treatment  RC&D 
Measure,  Ga.,    3090 
Stevens  Brook  Watershed,  Maine,    6132 
Stoddard  County  Drainage  District  No.  37 
Critical  Area  Treatment  RC&D 
Measure.  Mo.,    32032 
Tallahalla  Creek  Watershed,  Miss.,    1 1861 
Town  Fork  Creek  Watershed,  N.C,    6132 
Transylvania  Community  Hospital  Critical 
Area  Treatment  RC&D  Measure,  N.C, 
25106 
Transylvania  County  Schools  Critical  Area 
Treatment  RC&D  Measure,  N.C, 
25107 
Tribble  Mill  Recreation  Area  Public  Water- 
Based  Recreation  RC&D  Measure,  Ga., 
3622 
Truthful  Valley  Land  Drainage  RC&D 

Measure,  N.C,    14613 
Twentyfive  Mile  Stream  Watershed,  Maine, 

3622 
Twin  Harbors  Sute  Park  Critical  Area  Dune 
Stabilization  RC&D  Measure,  Wash.. 
3090 
Union  County  Roads  Critical  Area 

Treatment  RC&D  Measure,  Ga.,    3622 
U]^  Bayou  Watershed.  Okla..    8082 
Upper  Crooked  Creek  Watershed.  Ark., 

18412 
Upper  Culotches  Bay  Watershed,  Ark., 

18412 
Upper  North  Laramie  River  Watershed, 

Wyo.,    25107 
Upper  Red  Rock  Creek  Watershed,  Okla., 

22180 
Wagon  Creek  Watershed.  Okla.,    32034 
Warfield  School  Land  Drainage  RC&D 

Measure,  Ky.,    14613 
Washington  Creek  Watershed,  OUa.,    25108 
Wesmin  RC&D  Area,  Critical  Area 

Treatment  Measures,  Minn.,    1121 
West  Shore  Community  College  Public 
Water-Based  Recreation  and  Critical 
Area  Treatment  RC&D  Measure,  Mich., 
14614 
Willow  Creek  Watershed,  Wis.,     1121 
Plant  materials  centers  program  study,    10826 
Plant  materiak  centers  program  study;  inquiry, 

3089 
Regulatory  calendar,    36844 
Snow  survey  and  water  supply  forecasting 

program;  study  and  meetings,    1 120 
Watershed  planning  assistance;  authorization  to 
local  organizations: 
Alabama,    25107 
Kansas,    17170 
Kentucky,    37712 
New  York  et  al.,    6130 
Watershed  projects;  deauthorization  of  fimds: 
Abbotts  Creek  Watershed,  N.C,    1652 
Bear-Tilda  Bougue  Watershed,  Miss.,    38093 
Big  Racoon  Creek  Watershed,  Ind.,    28178 
Indian  Creek  Watershed,  Ind.,    28178 
John's  Creek  Watershed,  Ga.,    41472 
Juniper  Swamp  Watershed,  N.C,    1652 
Lost  River  Watershed,  Ind.,    28178 
Mate  Creek  Watershed.  W.  Va.,    32033 
Mud  Creek  Watershed,  N.C,    1653 
Panther  Creek  Watershed,  Miss.,    38093 
Pennahatchee  Creek  Watershed,  Ga.,    18041 


Prickett  Creek  Watershed,  W.  Va.,    32034 
Sevenmile  Creek  Watershed.  111.,    37712 
Stoney  Creek  Watershed,  N.C.    1653 
Tallahalla  Creek  Watershed,  Miss.,    39320 
Tallulah  Creek  Watershed,  N.C,    1653 
Upper  Bay  River  Watershed,  N.C,    1654 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Cumberland  Basin  projects;  interim  power 

rates,    36471 
Kerr-Philpott  projects;  power  rates;  interim 

extensions,    28800 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Power  allocations  (1980-1988),  final,    19032 
Power  rates  and  changes: 

Narrows  Dam;  interim  extension,    39954 
System  power  rate  extension,    19303 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development 
RULES 

Nondiscrimination: 
Age  discrimination  in  federally  assisted 

programs,    31713 
Age  discrimination  in  federally  assisted 
programs;  correction,    34877 
Passports: 
Persons  eligible  for  inclusion  in  one  passport. 

6778 
Travel  into  or  through  restricted  areas; 

invalid,    11128 
Travel  to  restricted  areas;  special  validation; 
narrowing  of  application  categories, 
30619 
Visas: 
Iranian  citizens;  withdrawal  of  transit 
without  visa  privilege;  nonimmigrant 
documentary  waivers,    23849 
Iranian  nationals  seeking  entry;  immigrants 
and  nonimmigrants,  documentation, 
24436 
Nonimmigrants,  documentation;  technical 
change,    39499 

PROPOSED  RULES 

Ethics  in  Government: 
Records  and  information,  official;  procedures 
regarding  public  access,    37456 
Freedom  of  Information  Act;  implementation, 

37456 
Improving  Government  regulations: 

Regulatory  agenda,    20924 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs,     1638 
Passports: 
Persons  bom  in  U.S.;  initial  applications; 
acceptability  of  documents  other  than 
certified  birth  certificates  as  evidence  of 
birth,    34302 
Privacy  Act;  implementation,    37456 
Regulatory  agenda,    20924 
Sugar  import  quotas,  aggregate;  allocation.. 
14356 

NOTICES 

Authority  delegations: 
Security  Assistance,  Science  and  Technology 
Under  Secretary,  et  al;  Foreign 
Assistance  Act  of  1961,  etc.,    1 1655 
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Consumer  program;  fin^,    39224 
Ethiopia;  claims  by  U.S.  nationals  against    ■ 
provisional  military  government;  filing' 
period,    19420  ^ 

Fishing  permits,  applications: 
Bulgaria.    37932 
Cuba.    1183 
Denmark.    20609 
East  Germany,    1183 
Ireland,    1183 
Italy.    1183 

Japan.    1183,  11293,  20609,  37932 
Korea,    1183,  11293 
Mexico,    1183 
Netherlands,    20609 
Poland,    1183,20609,37932 
Spain,    1183,37932 
Taiwan,    1183,20609 
Union  of  Soviet  Socialist  Republics,    1 183, 

11293,37932 
West  Germany.    1183 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed, 
19708 
International  conferences: 
Private  <  sector  representatives  on  U.S. 
dele^tions,  list,    13244 
Iran,  traveCto.  in,  or  through: 
Aliens,  permanent  resident,  restrictions, 

27600 
Passport  restrictions,    27600 
Meetings: 
Fine  Arts  Committee,    32155 
International  Intellectual  Property  Advisory 

Committee,    15741 
International  Investment,  Technology,  and 
Development  Advisory  Committee, 
7026,  8416,  20271,  24750.  27078.  30588, 
41561 
International  Radio  Consultative  Committee, 

15742,  20271,  24750,  34492 
International  Telegraph  and  Telephone 
ConsulUtive  Committee,    1 1 83,  2 1 32, 
9426,  15741,  19106,  27079,  39368 
Law  of  the  Sea  Advisory  Committee,    4489, 

35962 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
34492 
Overseas  Schools  Advisory  Council.    32155 
Private  International  Law  Advisory 

Committee,    1183,2723,8416,39369 
Shipping  Coordinating  Committee,    2133, 
2456,  4489.  8416,  9843,  10500,  11971, 
16388,  20617,  24751,  25564,  27078, 
28849,  29964,  29965,  35963,  38197,  41752 
Passports,  foreign;  validity: 

Turkey.    5431 
Privacy  Act;  systems  of  records,    21759 
Privacy  Act;  systems  of  records;  annual 

publication,    3690 
Senior  Executive  Service  Performance  Review 

Board;  membership,    6877 
Visas,  nonimmigrant;  revocation: 

Iran,    24437 
Zambia;  economic  support  fimd  assistance; 
Secretarial  determination,    13574 

SURFACE  MINING  OITICE 

RULES 

Abandoned  mine  lands  reclamation  program; 

plan  submissions: 
Texas,    41937 
Abandoned  mines;  land  reclamation  program; 

final  environmental  statement;  availability, 

17987 


Coal  mining;  Federal/State  cooperative 
agreements:  « 

North  Dakota.    SS34 
Grants  for  program  development, 
administration,  and  enforcement: 
Grant  period;  maximum  number  of  months, 
etc.,    2804 
Incorporations  by  reference,  approval,    44090 
Performance  standards:  ^  < 

Hard  rock  spoil;  disposal  requirements; 
interpreUtion,    25998 
Permanent  program  submission;  various  States: 
Mississippi;  disclosure  of  comments  from 
EPA,  USDA,  and  other  Federal 
agencies,    13780 
Montana,    21560 
Texas,    12998,41136 
Surface  coal  mining  and  reclamation 
enforcement  operations: 
Incorporations  by  reference,  approval, 

44090 
Initial  regulatory  program;  reimbursement  to 

States  for  aircraft  purchases,    34879 
Permanent  regulatory  program;  correction, 

26001,  37818 
Permanent  regulatory  program; 

incorporation  by  reference  expiration 
dates,    8240; 
Permanent  regulatory  program;  suspenaons; 

correction,    6913 
Permanent  regulatory  programs;  topsoil 
substitutes  and  supplements,    39446 
Service  of  notices  of  violation,  cessation 
orders,  show  cause  orders,  and  informal 
public  heariiigs.    2626 
State  programs;  review  and  resubmission, 
33926 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program; 
plan  submissions: 

Montana.    41659, 

Texas,    28765 
Abandoned  mines;  land  reclamation  program; 
environmental  sUtement;  extension  of 
time.    2805 
Coal  mining;  Federal/State  cooperative 
agreements: 

New  Mexico,    26924 
Coal  mining;  Federal/State  cooperative 
agreements;  reinstatement  procedures, 
26924 
Permanent  program  submission;  various  States: 

Alabama,     15947,28367,43220 

Arkansas,    24210,  38088 

Colorado,    15581,29311,41969 

Illinois,    15583,  29310,  43221 

Indiana,    15580,  29309,  43223 

Iowa,    14598,27953,41164 

Kansas,    26368,40619 

Kentucky,    15948,  28368,  41977 

Louisiana,    27955,29855,41981 

Maryland,    15189,  28169,  41976 

Mississippi,     19268,  37223 

Missouri,     18987,  34907 

New  Mexico,    29072,41160 

North  Dakota,    1488 1,  28366,  41 162.  43225 

Ohio,    14883,  28168,  41456 

Oklahoma,    14599,27954,41158 

Pennsylvania,    1  ^575,  28 1 65,  41 656 

Tennessee,    15578,28369,41979 

Utah,    15584,  28367,  41972 

Virginia.    15576,  28167,  41973 

West  Virginia,     15190,28164,41654 

Wyoming,    20930,  37697 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30382 
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Surface  coal  mining  and  reclamation 
enforcement  operations: 
Anthracite  coal  mines  in  Pennsylvania; 
compliance  with  State  environmental 
protection  standards,    30651 
Civil  penalties,    5540 
Federal  programs  for  Georgia  and 
Washington;  intent  to  develop 
regulations,    32328 
Interim  and  permanent  regulatory  program; 
steep  slope  multiple  seam  mining, 
32331 
Interim  and  permanent  regulatory  program; 
steep  slope  multiple  seam  mining; 
extension  of  time,    40166 
Interim  and  permanent  regulatory  programs; 
prime  farmlands  grandfather  provisions, 
25992 
Interim  and  permanent  regulatory-  programs; 
prime  farmlands  grandfather  provisions; 
extension  of  time,    39448 
Permanent  regulatory  program;  geologic 
description  requirements,  exemptions 
from  imderdrain  requirements,  etc., 
2^190 
Pemagnt  regulatory  program; 

modifications,    8241 
Permanent  regulatory  program;  performance 

bond  requirements,    6028 
Permanent  regulatory  program;  performanoe 
bond  requirements;  reopening  of 
comment  period,    43437 
Permanent  regulatory  program;  permiu  and 
coal  exploration  procedures  systems; 
^  petition,    41166 

Permanent  regulatory  program;  "surface  coal 
mining  operations";  definitioa.    42333 
NOTICES 
Abandoned  mine  land  reclamation  program; 

guidelines,    14810 
Air  and  water  quality  standards  coordination 
procedures;  memorandum  of 
understanding  with  EPA.    40240 
Coal  mining  and  reclamation  plans: 
Carter  Mining  Co.,    28001,  37307 
Coastal  States  Energy  Co.  et  al.,    24927, 

37307 
Diamond  Coal  Co.,    25996 
Energy  Fuels  Corp.,    12366 
Great  National  Corp.,    36561 
Kerr-McGee  Coal  Corp.,    14133.20175. 

24928 
Lone  Star  Steel  Co.,    14942 
Mid-Continent  Resources  Inc.,    96 
North  American  Coal  Co.,    20577 
•  Northern  Coal  Co.,    24256 
Peabody  Coal  Co.,    10909 
SheUOilCo.,    37743 
Westmoreland  Resources,  Inc.,    21365 
Wyoming  Fuels  Co.,    37306 
Coal  mining  management  on  Indian  lands; 
memorandum  of  understanding  with  BIA 
and  GS;  availability,    35019 
Meetings: 
Mining  and  Mineral  Resources  Research 
Advisory  Committee,    6178,  39346 
Permanent  program  submission;  various  States: 
Arkansas,    12918 
Kansas,     14152 

Louisiana,    1949,  12917  ' 

Missouri,    9123 
Montana.    7320,  9800,  12366 
New  Mexico,    14230 
Texas.    3398,7319,7899 
Wyoming.    2912.  10046 
Regulatory  calendar,    36844 
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Small  operator  assistance  program;  qualified 

laboratories  list,    12358 
Surface  coal  mining  and  reclamation    ^ 
operations: 
Permit  application  information;  hydrologic 
consequences  determination  and  test 
borings  or  core  samplings  results  < 

stttement;  handbook  availability,    34078 
Surface  coal  tnining  operations;  lands 
unsuitable  for  mining;  petitions,    , 
designations,  etc.: 
Utah,    3398.  27836,  33738 
West  Virginia,    41542 

SUSQUEHANNA  RIVER  BA^ 
COMMISSION  , 

NOTICES*  I 

Comprehensive  plan  for  management  and 

development  of  water  resources;  hearing, 

33760 

TELECOMMUNICATIONS    ' 

See  Federal  Communications  Commission. 
General  Services  Administration. 
Rural  Electrification  Administration. 
Science  and  Technology  Policy  Office. 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Nondiscrimination;  handicapped  in  federally 
assisted  programs,    22893 

PROPOSED  RULES 

Age  Discrimination  Act  of  1975; 
implemenution,    11835 

NOTICES 

Consumer  program;  final,    38874 
Environmental  statements;  availability,  etc.: 
Browns  Ferry  Nuclear  Plant,  AlJ;  low-level 

radioactive  waste  management,    24295 
Marshall  County,  Ala.;  proposed  coal 

gasification  demonstration  plant,    7360 
Sequoyah  Nuclear  Plant,  Hamilton  County, 
Tenn.;  low-level  radioactive  waste 
management,    28849 
Shawnee  Steam  Plant  Reservation  200-NfW 
atmospheric  fluidized  bed  ctfnbustion 
(AFBQ  demonstration  plant; 
McCracken  County,  Ky.,    871 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Transmission  lines,  location  in  100-year 
floodplain;  class  review  and  inquiry, 
35057 
Meetings;  Sunshine  Act,    1515,  6229,  7364, 
11002,  13864,  14753,  14990.  19423,  21073, 
\22355.  25213,  28601.  31259,  37328,  40276. 
41113,43927 
Privacy  Act;  systems  of  records;  annual 

publication,    9427 
Public  UtiUty  Regulatory  Policies  Act  df  1978: 
Ratemaking  standards;  inquiry;  rescheduling 
of  hearings,  etc.,    6225 
Residential  energy  conservation  plan, 
proposed;  hearing,    24295 
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TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 
Brazil.    13791.  20990,  25209 
China,    20991,  34030 
Dominican  Republic,    14616,  19017.  25208. 

37716 

Haiti.    14617,  19597.  28792 
Hong  Kong,    17625 
India.     1125.36107,43819 
Indonesia.    8084,  20518 
Macau,    6826,  9314,  39527 
Malaysia.    3367 
Mexico.     12473,  36107 
Pakistan,    12472,  15249.  29876 
Philippines.    1125.21673 
Poland,    3367.42784 
Romania,    3367 
Sri  Lanka.    9315 
Taiwan,    40199 
ThaUand,    12473 
Yugoslavia,    3367 
Export  visas  and  certification  for  exempt  textile 
products  from  Indonesia;  authorization  of 
officials,    26989 
Export  visas  and  certifications  for  exempt 
cotton  textile  products  from  Pakistan; 
authorization  of  officials,  revision,    205 1 8 
Export  visas  and  certifications  for  exempt 
textile  products  from  India;  authorization 
of  officials,    9965 
Man-made  textiles: 
China,    20991.  34030 
Colombia,    39526 
CosuRica.    41477.43819 
Dominican  Republic.    37716 
Haiti,    6984,  14617.  19597.  28792  —^ 

Hong  Kong,    17625 
India,     1125,43819 
Indonesia,    8084.  20518 
Macau,    6826,9314 
Malaysia.    3367,27463.39528 
Mexico,    12473 
Philippines,     1125 
Poland,    3367.  25857.  30666.  42784 
Romania.    3367.  32362,  39528 
Sri  Lanka.    9315 
Taiwan,    40199 
Thailand.    12473,  31772 
Yugoslavia,    3367,  13792 
Textile  and  apparel  categories;  correlation  with 

Tariff  Schedules  of  U.S.,    27463 
Textile  and  apparel  categories;  correlation  with 
iTuiff  Schedules  of  U.S.;  correction,    6152 
Textile  and  apparel  categories;  correlation  with 

Tariff  Schedules  of  U.S.;  revised,    13172 
Wool  textiles: 
Haiti,    14617 
Hong  Kong,    17625 
Indonesia,    8084.  20518 
\  Macau,    6826,9314 
Malaysia,    3367 
Poland,    3367 
Romania,    3367  . 
Sri  Lanka,    9315 
Taiwan,    40199 
Yugoslavia,    3367,  13792 


THRIFT  INSTITUTIONS  STUDY, 
INTERAGENCY  TASK  FORCE 

NOTICES 

Thrift  portfolio  structure,  market  rates  of 
interest,  and  assistance  in  times  of 
economic  difTiculties;  inquiry,    26139 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES  * 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 
Administration. 

TRADE  NEGOTIATIONS,  OFTICE 
OF  SPECIAL 
REPRESENTATIVE 

See  also  Trade  Representative,  Office  of  United 
States. 

NOTICES 

Generalized  system  of  preferences: 

Imports;  January-October  (1979).    6510 
International  trade  agreements  (Tokyo  Round); 
determinations.    1181 

TRADE  REPRESENTATIVE, 
OFTICE  OF  UNITED  STATES 

RULES 

CFR  chapter  heading  and  nomenclature 

change.    12214 
Complaint  procedures.    34870 

NOTICES 

Buy  American  Act  waivers: 

Civil  aircraft,    12349.  32814.  42108 
China;  most-favored-nation  status,    6882 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Services  and  International  Stael  Policy 

Advisory  Committees;  charters,    19699   ' 
Services  and  Steel  Policy  Advisory 
Committees,     14173 
Copper;  international  price  stabilization 

measures;  hearing,    18547 
Duties  modification  or  continuance;  list  of 

articles,    23558 
Duty  concession  implementation: 

Live  cattle  imports  from  Canada,    20603 
European  Community  enlargement  to  include 
Greece,  Spain,  and  Portugal;  inquiry, 
24740 
Export  trade  policy,  competitive  position  of 
U.S.  exports;  comprehensive  study; 
inquiry,    28552 
General  Agreement  on  Tariffs  and  Trade; 
concessions,  etc.: 
Lead  from  Mexico;  hearings  on  possible 
suspension,    35457 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  dispute  settlement  process; 
soliciution  of  panelists,    7362 
Generalized  System  of  Preferences;  articles 
eligible  for  duty-free  treatment;  petition 
request  deadline,    36243 
Import  quotas: 
Anhydrous  ammonia  from  Soviet  Union; 
discontinuation  of  temporary  restraints, 
28847 
Color  television  receivers  from  Taiwan, 
Korea,  and  Japan;  inquiry,'   36570 
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Color  televisions  fron^  Taiwan,    14353 
Knitwear,  woven  outerwear,  and  bed  linen 

from  Norway.    31244 
Synthetic  fiber;  hearings,    18548 
Synthetic  fibers  from  United  Kingdom; 
_  withdrawal  or  modification  of 
concessions,    31557 
Synthetic  fibers  from  United  Kingdom; 
withdrawal  or  modification  of 
concessions;  clarification  and  extension 
of  time,    37326 
Import  relief  investigations;  determinations: 
Leather  wearing  apparel;  inquiry.    7654 
International  trade  agreements  (Tokyo  Round); 

determinations,     1181,  1 8547,  36569 
Marketing  agreements;  U.S.  and  listed 
countries: 
Taiwan;  color  television  receivers,    42107 
Taiwan;  non-rubber  footwear,    18216.  34093 
Meetings: 
Industry  Advisory  Committees  for  Trade 

Policy  Matters.    43516 
Services  Policy  Advisory  Committee. 

39994 
Trade  Policy  Staff  Committee.    1 82 1 7 
Unfair  trade  practices;  petitions,  etc.: 
Great  Western  Malting  Co.;  termination  of 

complaint,    41558 
National  Canner's  Association;  termination 

of  investigation,    41254 
Television  broadcasting  stations,  U.S^         « 

hearing,    42107 
Universal  (^tical  Co.,  Inc.,    7654 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
National  Highway  Traffic  Safety  ^ 

Administration.  ■ 
Research  and  Special  Programs 

Administration,  Transportation  , 
Department 
Saint  Lawrence  Seaway  Development 

Corporatiort 
Urban  Mass  Transportation  Administration. 
RULES 
Minority  business  enterprise  participation  m 

DOT  programs,    21172 
Minority  business  enterprise  participation  in 

DOT  programs;  correction,    23441 
Nondiscrimination : 
Handicapped  in  Federally-assisted  programs; 
environmental  statement,    1 1495 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Administration; 
proposed  contract  terms  negotiability. 
26068 
Coast  Guard,  Commandant;  admission  of 
foreign  nationals  to  Coast  Guard 
Academy.    8992 
Coast  Guard.  Commandant;  carriage  of  bulk 

hazardous  materials  by  vessel,    2655 
Federal  Aviation  Administrator;  lifting 

sanctions  on  trade  with  Rhodesia.    783 
Research  and  Special  Programs 

Administration,  Administrator.    14576 
Research  and  Special  Programs 

Administration,  Administrator;  liquid 
pipeline  safety  program;  correction, 
16194 
Privacy  Act;  implemenution,    8993 


Time  zone  boundari^  standard;  Alaska. 
25065  I 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     12260,  13312 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs.    30398 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs;  advance 

notice,    26091 
Time  zone  boundaries,  standard;  Alaska; 

possible  relocation,    38423 
Time  zone  boundaries,  standard;  Alaska; 

possible  relocation;  hearing,    43238 

NOTICES 

Air  pollution  contro^: 
Clean  Air  Act;  Feideral  assbtance  limitations. 
24692 
Air  quality  planning  program,  urban;  State 
implementation  plan-transportation 
revision  process;  expanded  guidelines  for 
public  participation.    42023 
Consumer  program,    41562 
Consumer  program;  final,    39144 
Deepwater  port  license  extension;  Texas; 

inquiry,    32824  j 
Grants;  availability,  itc.: 
Urban  air  quality  planning,    14774 
Urban  air  quality-transportation  planning; 
expanded  guidelines  for  public 
participation,    42023 
National  security  information  program; 

implementation,    35458 
Privacy  Act;  systems  of  records;  annual 

publication,    11686 
Regulatory  calendar,    36844 

TRANSPORTATION  POUCY 
STUDY,  NATIONAL 
COMMISSION 

RULES 

Privacy  Act;  implemenution;  CFR  Part 
removed,    TltlOl 


TRAVEL  SERVICE 

NOTICES  j 

Meetings: 
Travel  Advisory  Board, 


6637,  17173,  39884 


TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office.  » 

Industrial  Economics  Office,  Treasury 

Department  . 

Internal  Revenue  Service.  W 

Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Antidumping: 
Water  circulating  pumps  from  United. 
Kingdom,    1013 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Reports,  timeliness,  completeness,  retention 
of  copies,  and  exemption.    37818 
Ethics  in  Government: 

Post  employment  conflict  of  interest,    39841 
Foreign  diplomatic  missions,  protection; 

assistance  to  Sute  and  local  governments, 
30619 


Privacy  Act;  implemenutioa,    13455 
PROPOSED  RULES 

Ethics  in  Government: 
Post  employment  conflict  of  interest,    17160 

NOTICES 

Alcohol  consumption;  information  required  to 
furnish  joint  HEW/Treasury  report  to 
President  and  Congress,     12577 
Alcohol  consumption,  information  required  to 
furnish  joint  HEW/Trea«ury  report  to 
President  and  Congress;  clarification. 
15362 
Antidumping: 
Poruble  electric  typewriters  from  Japan, 
1220' 
Authority  delegations: 
Assistant  Secretary  (Domestic  Finance); 

reporting  change.    15362 
Assistant  Secretary  (Fiscal);  supervision 

change,     15362 
Office  of  Procurement,  Office  of  the 
Secretary,  director,  et  al..    13860 
Bonds,  Treasury: 

1995  series.    869.  1960,  19741,  23847 
2005-2010  series,    7883,  9843,  29968.  3I8S4 
Boycotts,  international: 
Countries  requiring  cooperation;  Ust.    123, 
23574 
Committees;  esublishment.  renewals, 
terminations,  etc.: 
Small  Business  Advisory  Coouiittee,    28247 
Consumer  program;  final.    39072 
Foreign  exchange  gains  and  losses,  tax 

treatment;  inquiry.    26871 
Meetings: 
Debt  Management  Advisory  Committees. 

21759,  24296 
International  Monetary  System  Advisory 

Committee,    15742 
Small  Business  Advisory  Committee,    28849 
Tax  Court  Nomination  Commission,  U.S.. 

2725 
Treasury  Small  Business  Advisory 
Committee,    3421 
National  Environmental  Policy  Act; 

implementation.    1828 
Notes.  Treasury: 
B-1989  series.    29967 
C-1987  series,    7887,9447 
D-1984  series,    17107,21072 
D-1985  scries,    12349,  13860 
E-I984  series,    41753 
E-1985  series,    35472,  38202,  39369 
J-1983  series,    7885,9148 
K-1983  series,    29965,  31253 
N-1982  series,    4489,  6684 
P-1982  series,     10997,  12577 
Q-1982  series,    17105.19743 
R-1982  series,    26875,  28247 
S-1982  series,    33762,38201,38202 
T-1982  series.    41565.42919 
Organization  and  fimctions:  , 

Senior  Executive  Service  Performance 
Review  Board.  Legal  Division; 
membership.    31854 
Privacy  Act;  systems  of  records,    22351, 

24754,  24755 
Privacy  Act;  systems  of  records;  annual 

publication,     18660 
Regulatory  calendar.    36844 
Senior  Executive  Service  Performance  Review 

Board;  membership.    28850 
Tax  treaties,  income;  various  countries: 
Austria,    5881 
Belgium,    31567 
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British  Virgin  Islands;  meeting,    43516 
Trinidad  and  Tobago,    2142 
Tunisia.    2142 


TRUMAN,  HARRY  S^ 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    21437 

UNEMPLOYMENT 

See  Economic  Devek^ment  Administration. 
Employment  and  Training  Administration. 
Labor  Department 
Railroad  Retirement  Board 

UNEMPLOYMENT 
COMPENSATION,  NATIONAL 
COMMISSION 


NOTICES 

Meetings,  6684,  6872,  17097,  205%,  24951, 
27846,  29445,  35948,  38196,  42431 

UNIFORMED  SERVICES 
UNIVERSITY  OF  THE  HEALTH 
SaENCES  |V" 

1516,  5899,  13366, 


NOTICES 

Meetings;  Sunshine  Act, 
18230,  32473 


UNITED  STATES  RAILWAY 
ASSOCIATION  I 

PROPOSED  RULES 

Consolidated  Rail  Corporation;  determination 
of  attainment  of  standards  relating  to 
employee  stock  ownership  plans,    11141 

NOTICES 

Loan  applications: 
Consolidated  Rail  Corp.,    872,  28032 

Meetings;  Sunshine  Act,    878,  7045,  10113, 
11662,  11978,  20276,  27873,  35968 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 

TRANSPORTATION 
/    ADMINISTRATION 

RULES 

Urban  mass  transit  program  (section  5  formula 
grants);  public  hearing  requirements  for 
service  and  fare  changes,    26298 

Urban  mass  transit  program  (section  5  formula 
grants);  public  hearing  requirements  for 
service  and  fare  changes;  correction, 
30444 

Urban  mass  transit  program  (section  5  formula 
grants);  public  hearing  requirements  for 
service  and  fare  changes;  extension  of 
time,    32699 

PROPOSED  RULES 

Bus  rehabilitation  program;  policy  and 

procedures,    9244 
Bus  rehabilitation  program;  policy  and 

procedures;  extension  of  time,    22121 
Buses;  emergency  stockpiling,    13994 
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IntersUte  System;  withdrawal  of  nonessential 
highway  routes  and  substitution  for 
highway  or  nonhighway  mass  transit 
projects,    2296 

Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30398 

Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs;  advance 
notice,    26091 

NOTICES 

Environmental  statements;  availability,  etc.: 
Baltimore  region,  north  corridor, 

transportation  alternatives,  analysis; 
meeting,    37939 
Dallas  North  Central  Subarea,  Tex.; 

transportation  alternatives;,    43923      ■ 
Guadalupe  corridor  (Sute  Route  87);  San 

Jose,  Calif.,    28246 
Jacksonville,  Fla.,  downtown  people  mover, 

36254 
Sacramento  1-80  Bypass  Corridor,  Calif., 

15361 
Westpark/Southwest  Freeway  corridor, 
Houston,  Tex.,    30590 
Grants;  availability,  etc.: 

Rolling  stock  procurement  under  urban 
discretionary  or  formula  grants 
programs;  guidelines  and  requirements; 
inquiry,    32224 
Rail  retrofit  reports;  inquiry,    15462,  41564 
Rail  retrofit  reports;  inquiry;  correction, 

17105 
Transit  operators;  paperwork  burden  reduction, 
17117 

VESSELS 

See  Coast  Guard 
Customs  Service. 
Engineers  Corps 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Aid  and  attendance  and  housebound  benefits; 

effective  date  of  awards,    34886 
Character  of  discharge;  eligibility  for  persons 

discharged  for  homosexual  acts,    2318 
"Child";  defined,    1877 
Child  defined  for  payment  of  benefits; 

adoptions  under  foreign  law,    25391 
Disability  compensation  and  dependency  and 

indemnity  cc^pensation;  rates  increase, 

25392 

Grave  headstones  or  markers,  Government- 
furnished;  allotment  increase,     11804 

Hospitalized  incompetent  veterans  with  no 
dependents;  institutional  award  increase, 
27436 

Pension  rates  and  income  limitations;  ^ 

increase,    31717 

Rating  disabilities  schedule;  new  diagnostic 
code,    26326 

Reduction  of  service  pension  because  of 
hospitalization,    35326 
Authority  delegations: 

Home  loan  program;  recorded  powers  of 
attorney  use,    21242 


Supply  Service  Director,  et  al.;  contracting 
authority,    3035 
Incorporations  by  reference,  approval,    44090 
Loan,  guaranty: 
Combination  mobile  home  and  lot  loan 
program;  single  maximum  interest  rate, 
24138 
Home,  mobile  home,  and  vendee  insured 
loans;  holders'  acceptance  of  partial 
payments,    31063 
Home  and  condominium  loans;  interest  rate 

decrease,    29292 
Home  and  condominium  loans;  maximum 

interest  rate  decrease,    34270 
Home  and  condominium  loans;  maximum 
permissible  interest  rate  increase, 
10340,  23687 
Home  improvement  loans;  energy 

conservation  measures  and  solar  energy; 
increase  in  maximum  permissible  rates, 
20471 
Incorporations  by  reference,  approval, 

44090 
Interest  rate  increase,    14035 
Mobile  home  loans;  maximum  interest  rate 

increase,    26959 
Mobile  home  loans;  maximum  permissible 

interest  rates  decrease,    34270 
Mobile  home  or  real  estate  loan  guaranty; 
maximum  charge  for  legal  services; 
increase,    38056 
Medical  benefits: 
Readjustment  counseling  for  Vietnam  era 

veterans,    39846 
Readjustment  counseling  for  Vietnam  era 

veterans;  correction,    41942 
State  grants  for  construction  of  State  home 
facilities;  eligibility,  costs,  determination 
of  number  of  beds,  etc.,    38356 
Veterans  Omnibus  Health  Care  Act; 

definition  changes,  etc.,    6933 
Women's  Air  Forces  Service  Pilots 
(WASPS);  eligibility,    43169 
National  Service  Life  Insurance;  lump  sum 

payment,    9732 
Procurement,    7813,  8981,  9266,  13074,  14044, 

14045,  15930,  16182 
Vocational  rehabiliution  and  education: 
Course  approval,    43169 
Education  loan  eligibility;  minimum  level  of 

tuition  and  fees,     17996 
Post- Vietnam  era  participatory  education 

assistance  program,    30 
School  report  requirements,    43170 
Suspension  of  educational  assistance 
allowance  payments,    31062 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Aid  and  attendance  and  housebound  benefite; 

effective  date  of  awards,    9297 
Disability  compensation  and  dependency  and 
indemnity  compensation;  rates  increase, 
6416 
Hospitalized  incompetent  veterans  with  no 
dependents;  institutional  award  increase, 
6957 
Improving  Government  regulations: 

Regulatory  agenda,    41169 
Legal  servibes.  General  Counsel: 
Represenutives,  agents  or  attorneys  of 
claimants;  termination  of  recognition, 
22978 


FEDERAL  REGISTER  INDEX.  JANUARY-iUNE,  1980 


Wage 


♦' 


Loan  guaranty: 
Home  acquisition  and  improvement  loans; 

energy  saving  improvements  or  repairs; 

and  loan  reporting  requirements,    3926 
Home  and  mobile  home  lot  loans;  allowable 

easements  for  drainage  and  irrigation,  . 

25411 
Mobile  home  or  real  estate  loan  guaranty; 

maximum  charge  for  legal  services; 

increase,    3330 
Petroleum  and  natural  gas  conservation; 

advance  notice,    30370 
Medical  benefits: 
Claims  filing,    7268 
Nursing  home  care  in  foreign  countries, 

14071 
Outpatient  medical  services  to  U.S.  veterans 

for  nonservice-connected  conditions  in 

Philippines;  monthly  income  for 

domiciliary  care  determinations;  dental 

care,  etc.,    5348 
Patients'  rights,    3061 
Public  facilities  grants  programs;  buildings 

construction  and  renovation;  energy 

conservation  standards  and  design 

targets;  advance  notice,    30392 
Rea<1justment  counseling  for  Vietnam  era 

veterans,    22979 
Women's  Air  Forces  Service  Pilots 

(WASPS);  eligibility,    6957 
National  cemeteries;  disinterments,    18406 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs;  advance 
notice,    30368,  30392 
Procurement,    28767 
Regulatory  agenda,    41 169 
Vocational  rehabilitation  and  education: 
Eligibility  for  assistance;  character  of 

discharge,    2667 
Flight  courses;  ratio  of  federally-supported 

to  other  students;  calculation 

requirement,    41661 
Flight  training,    13128 
Independent  study  programs,    21653 
Progress  and  conduct  standards,    803 
Suspension  of  educational  assistance 

allowance  payments,    5350 
Training  assistance  allowance;^  related 

training  counted  toward  120  hours 

worked,    18989 

NOTICES 

Administrator's  Education  and  Rehabilitation 
Advisory  Committee;  annual  report 
availability,    35060 
Central  Office  Education  and  Training  Review 

Panel;  annual  report  availability,    35060 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Career  Development  Committee,    35963 
Cooperative  Studies  Evaluation  Committee, 

31855 
Medical  Research  Service  Merit  Review 
Boards,    17713 
Consumer  program;  final,    38902 
Dialysis  program  evaluation;  report 

availability,    30201 
Environmental  statements;  availability,  etc.: 
Albany,  N.Y.;  radiation  therapy  suite,    1960 
Albuquerque,  N.  Mex.;  clinical  services 

addition,    37576 
Bath,  N.Y.;  ambulatory  care  addition,    12944 
Bath,  N.Y.;  208  bed  domiciliary,!  13549 
Charleston,  S.C.;  clinical  services  addition, 

13250 
Culpeper,  Va.;  Culpeper  National  Cemetery; 
facility  upgrading,    35060 


Des  Moines,  Iowa;  ambulatory  care  addition, 

5431 
Fort  Logan,  Colo.;  Fort  Logan  National 

Cemetery;  administration  building  and 

entrance  area,    39369 
Hines,  Ul.;  new  warehouse/service  building 

and  central  incinerator  unit,    42108 
Honolulu,  Hawaii;  National  Memorial 

Cemetery  of  the  Pacific,    1 8548 
Hot  Springs,  S.  Dak.;  clinical  addition,  \__^ 

41258 
Houston,  Tex.;  development  and 

modernization,    3&201 
Houston,  Tex.;  spimU  cord  injury  unit,    1961 
Kerrville,  Tex.;  120-bed  nursing  home  care 

unit,    42109 
Memphis,  Tenn.;  spinal  cord  injury  unit, 

19115 
Miami,  Fla.;  research  and  education  building, 

1960 
Minneapolis,  Minn.;  modernization 

replacement,    3S060 
Muskogee,  Okla.;  outpatient  clinical  addition, 

43313 
Portland,  Oreg.;  Williamette  National 

Cemetery;  columbaria,    39369 
Reno,  Nev.;  new  laundry  facility,    7667 
Roseburg,  Oreg.;  ambulatory  care  addition, 

41258 
San  Diego,  Calif;  emergency  generator, 

1960 
Shreveport,  La.;  ambulatory  care  addition,  ~ 

41258 
St.  Louis,  Mo.;  mental  health  and  behavorial 

sciences  clinic,    43313 
Wichita,  Kans.;  60-bed  nursing  home  care 

unit,    42108 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Biloxi,  Miss.;  clinic«l  addition  to  medical 

center;  inquiry,    35963 
Home  loan  program;  ^mrticipation  of  fee 
appraisers  and  compliance  inspectors; 
policies  and  procedures,    17710 
Ionization  radiation  claims;  adjudication 

procedures,    29161 
Meetings: 
Career  Developmeiit  Committee,    17710 
Cemeteries  and  Memorials  Advisory 

Committee,    28598 
Cooperative  Studies  Evaluation  Committee, 

3997,  31855 
Education  and  Training  Review  Panel, 

19421 
Educational  Allowances  Station  Committee, 

3693,  5881.  62?5,  6226,  11974,  13250, 

24755,  24961,  2r7870,  28850,  32157, 

32828,  36576  1 
Health  Services  Research  and  Development 

Merit  Review  Board,    36576 
Health-Related  Effects  of  Herbicides 

Advisory  Comtnittee,    21760 
Medical  Research  Service  Merit  Review 

Boards,    18549 
Merit  Review  Board,    2462 
Rehabilitative  Engineering  Research  and 

Development  Merit  Review  Board, 

9447 
Special  Medical  Advisory  Group,    30201 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,    11973 
Wage  Committee,    17714,  4J754 
Mortgage  Credit  Assistance  Program, 

evaluation,  summfiry  report;  availability, 
3421 
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Prisoners  of  war,  former;  disability 

compensation  and  health  care  needs  study; 

report  availability,    43517 
Privacy  Act;  systems  of  records,    16663 
Prosthetic  treatment  program  evaluation; 

availability,    1 1973 
Regulatory  calendar,    36844 
Senior  Executive  Service  Performance  Review 

Boards;  membership,    35474 
Wage  Committee  annual  report;  availability, 

23102 

VOCATIONAL  REHABILITATION 
AND  EDUCATION       ^ 

See  Education  Department 
Education  Office. 

Human  Development  Services  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

American  Samoa,  industries  in;  establishment 

of  minimum  wage  rates,    40601 
American  Samoa,  industries  in;  minimum  wage 

rates  establishment;  republication,    40985 
Child  labor: 

Incorporations  by  reference,  approval, 
44090 
Incorporations  by  reference,  approval,    44090 
Seasonal  industries: 
Incorporations  by  reference,  approval, 
44090 
Wage  order  procedures  for  Puerto  Rico, 
Virgin  Islands  and  American  Samoa; 
compensation  of  committee  members, 
6092 

PROPOSED  RULES  < 

Child  labor  for  agricultural  employment: 

Waiver  of  provisions  for  10-1 1  year  old 
minors  in  hand  harvesting  of  short 
season  crops,  and  restrictions  on  use  of 
pesticides  and  other  chemicals,     15168 

Waiver  of  provisions  for  10-11  year  old 
minors  in  hand  harvesting  of  short 
season  crops,  and  restrictions  on  use  of 
pesticides  and  other  chemicals; 
correction,     17160 

NOTICES  I 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,    1 1 79,  24950 

WAGE  AND  PRICE  STABIUTY 
COUNCIL 

RULES  ' 

Data  requests:  * 

Form  PA  Y- 1 ,  adoption,    966,  4 1 304 
Form  PM-1;  prices,  sales,  and  profits; 

adoption,    31935 
Form  PM-1;  prices,  sales,  and  profits; 
availability  of  proposed  form,    6917, 
6985 
Insurance  providers;  interim  rules  and 

request  for  comments,    14840 
Insurance  providers;  interim  rules  and 
request  for  comments;  correction, 
21609 
Financial  institutions  and  insurance  providers, 

14838 
Financial  institutions  and  insurance  providers; 
interim  standards  and  request  for 
comments,    1816 
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Financta]  iiistitutions  and  insunmce  providers; 
interim  standards  and  request  for 
comments;  correction,    7533 
Gas,  electric,  and  water  utilities;  gross-margin 

standard;  questions  and  answers,    36047 
Odd  and  silver;  pass  through  increases  for 

costs.    3833S 
Incremental  pay  increases;  interim  roles, 
questions  and  answers,  and  request  for 
comments,    4338 
Insurance  providers;  Qoestioas  and  Answers; 

correction,    21609 
Insurance  providers  other  than  medical  and 

dental.    3217 
Intermediate  price  limitations,  questions  and 

answers;  interim  rules.    212S9 
Natural-gas  liquids;  exclusion  and  petroleum 

refinery  operations.    3216 
Pay  standard;  interim  rule  and  inquiry,    17125 
Pay  Standard;  interim  rule  and  inquiry; 

correction.    21609 
Pay  standard;  questions  and  answers,    37397 
Fay  standards;  questions  and  answers,    20453, 
42589  I  ■ 

Frice-change  information;  reporting  ' 

requirements;  dollar  threshold  reduced 
(Questions  and  Answers),    18365        A 
Piice-cfaange  infoimation;  reporting  ' 

requirements;  UoUar  threshold  reduced 
(Questions  and  Answers);  correctkn, 
21609 
Frooedural  rules: 
Insurance  providers;  interim  rules  and 
request  for  comments,    14840 
Questions  and  answers,    3247,  3297,  6577 
Qnestioas  and  answer^  insurance  providers, 

14840 
Second-year  standards;  implementation  guide, 
3217        .^ 

PKOFOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.    30445 

NOTICES 

nnt-year  price  standards,  exceptions;  policy 

statement,    4370 
Improving  Government  regulations; 

implementation.    13793  i 

Meetings: 
Pay  Advisory  Committee,    1438,  8332. 

17627,  21330,  27807,  37875 
Price  Advisory  Committee,    5363,  13793, 
18226,  20991,  23040,  27973,  37472,  42364 
Nooinilationary  pay  and  price  behavior: 
Form  CO-1;  request  for  submission.    1819 
Form  PM-1,  proposed;  availability,    6985 
Privacy  Act;  systems  of  records,    2511 1 
Second-year  price  standards;  compendii 
availabihty,    32035 

WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  and  Development. 
Office  offtsBstant  Secretary. 
Engineers  Corps. 
Enyinmmental  Protection  Agency. 

WATER  AND  POWER 
RESOURCES  SERVICE 

RULES  j 

Federal  reclamation  projects: 
Apptications  for  entry  on  lands;  CFR  part 

removed.    1878 
Exchange  of  farm  units;  authority  citation 
added.    1879 

/ 
12t 


\ 


Unproductive  land;  elimination  or  exchange; 
authority  ciutions  added,    1878 

PROPOSED  RULES 

Teton  flood  victims;  sale  of  replacement  farm 
17165 


NOTICES 

Cloud  seeding  research  program;  Sierra 

Cooperative  Klot  Project,  Calif  and  Nev., 
8736 
Contract  negotiations: 
Broadview  Water  District,  Calif.,    36181    « 
Buffalo  Bill  Reservoir,  Shoshone  Project. 

Wyo..    24928 
Canyon  Ferry  Unit.  Pick-Sloan  Missouri 

Basin  Program.  Mont..    1721 1 
Centra]  Nebraska  Public  Power  and 

Irrigation  District,    8364 
Central  Valley  Project,  Calif.;  interim  water 

service,  .  27837 
Colombia  Basin  Irrigation  Districts,    23749 
Lower  Missouri  Region,  Denver,  Colo.; 

interim  water  service  contracts,    15270 
Montana  Department  of  Natural  Resources 
and  Conservation,  Cooney  Dam  and 
Reservoir,    27999 
Qoesta.  N.  Mex.;  water  service  contract. 

6178 
Reno.  Nev.,  et  al.,    27999 
Reno,  Nev..  et  al.;  water  storage.    19326 
San  Juan  Basin  Water  Haulers  Association, 

28000 
San  Juan-Chama  Project,  N.  Mex.;  interim 

water  service,    22202 
Shoshone  Irrigation  District,  Wyo.,    28510 
Stony  Creek  Water  District,    8736 
Upper  Missouri  Region,  et  al.,    13828 
Washington  Water  Power  Co.  et  al..    23531 
Westlands  Water  District,    6653 
Westlands  Water  District;  1981  temporary 
water  service,    39547 
Eavironmental  statements;  availability,  etc: 
Auburn  Dam,  Aubum-Folsom  South  Unit, 
Central  VaUey  Project,  Calif.,    31504 
Auburn  Dam.  seismicity  and  dam  safety, 

Central  VaDey  Project.  Calif.,    33738 
Creston  Steam  Electric  Station,  Wash., 

35019 
Jackson  Lake  Dam  Minidoka  Project.  Idaho- 
Wyoming.    25953 
Lower  Gunnison  Basin  Salinity  Control 
Unit,  Colorado  River  Water  Quality 
Improvement  Program,  Colo.,    26144 
New  Melones  Lake,  Central  Valley  Project, 

Calif..    39546 
New  Mekmes  Unit.  Central  Valley  Project. 

Calif..    39347 
Salmon  Falls  Division.  Upper  Snake  River 
Project,  Idaho-Wyoming,    8737 
Ipalco  Unit,  Central  Utah  Project.    17644 
Versqjpi  Unit.  N.  Dak.;  Pick-Sloan  Missouri 
Basin  Program.    27025 
Floodplain  management  and  wetlands 

protection;  instructions  and  guidance,  final 
procedures;  changes  to  reflect  agency 
nomenclature  change,  etc.,    1693 
Motor  vehicles,  off-road,  use  on  designated 
roads,  trails,  and  open  areas: 
Honetooth  Reservoir.  Colorado-Big 
Thompson  project,  Colo.,    14942 
Public  involvement  in  WPRS  actions;  proposed 

instnictioiis.    3115. 
Regulatory  calendar.    36844 


WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
.Great  Lakes  Basin  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service 
Water  and  Power  Resources  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNCIL 

RULES 

Organization  an^  functions: 
Council  meetings;  quorum  requirements, 
24459 

Water  and  related  land  resources  projects; 
national  economic  development  (NED) 
benefits  and  costs,  evaluation  procedures; 
correction,    24864 

Water  resources  planning  (Level  C);  national 
economic  devel(^>ment  (NED)  benefits 
and  costs;  evaluation  procedures,    24863 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    26718 
Water  resources  planning;  general  principles, 
standards,  and  procedures,    25302 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,    7362 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Colorado  River  storage  project,  etc.;  post-1989 

marketing  plans;  public  information  forum 

and  inquiry,    27004 
Marketing  criteria;  Boulder  City  Area  Projects; 

public  forums,    10398,  24912 
Pick-Sloan  Missouri  Basin  program;  post- 1985 

marketing  plan;  public  information  forums 

and  inquiry,    37519 
Power  rate  adjustments: 
Colorado  River  Storage  Project,    10399 
Parker-Davis  Project,    17061,  34046  | 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,    30580  \ 

WOMEN,  PRESIDENTS 
ADVISORY  COMMITTEE 

NOTICES 

Meetings.    3127.  8401,  9421,  13570,  25562, 
25563,  35054 

WORLD  HUNGER, 
PRESIDENTIAL  COMMISSION 
ON 

NOTICES 

Meetings,  2121,  6521,  8401,  11971,  18217. 
26544,  29150,  37927 
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PRIVACY  ACT  PUBLICATIONS— JANUARY-JUNE,  1980 

FUTURES 


ACnON 

NOTICES 

Systems  of  records;  senior  companion 
programs;  evaluation  study,    812 

ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

RULES 

Implementation,    41121 

PROPOSED  RULES 

Implementation,    22049 

NOTICES 

Systems  of  records,    22186 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Implementation,    20789 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    3361,  10824,  10825 

AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,  5514,  13181,  17627.  38098, 
41049 

ARMY  DEPARTMENT 

NOTICES 

Systems  of  records,    1658,  20992,  21673, 261 17, 
29390,  41478 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records;  annual  publication,    6820 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

RULES 

Implementation;  CFR  Part  removal,    37397 
NOTICES  -V 

Systems  of  records;  revocation  and  transfer, 
37570 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    14616,40199 
Systems  of  records;  annual  publication; 
correction.    1657 


LMUTAK 

II,    43409 


COMMODITY 
TRADING  COMMISSION 

RULES 

Implementation.    26^52 

NOTICES  j       /• 

Systems  of  records;  annual  publication.    28391 

CONSUMER  PRODUCT  SAFETY 
COMMISSI(»4 

NOTICES  j 

System  of  records.    {34337 

DEFENSE  DEPARTMENT 

RULES 

Implementation, 
PROPOSED  RULES 

Implementation,    29S90 
NOTICES 

Systems  of  records.    9316,  10840,  15604,  17056, 
29390,  34034,  34^51,  34956 

DEFENSE  LOGISTICS  AGENCY 

NOTICES  I 

Systems  of  records,   129385 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    1660 

ENERGY  DEPARTMENT 

PROPOSED  RULES 

Implementation.    35764 
NOTICES 

Systems  of  records.    1 7 1 20,  30470 

ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL 
RESEARCH,  PRESIDENTS 
COMMISSION  FOR  THE 
STUDY  OF 

PROPOSED  RULES 

ImplemenUtion,    6791 
NOTICES 

Systems  of  records.    6873 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,    19313 

FEDERAL  EMERGENCY 
MANAGEMEl^  AGENCY 

RULES 

ImplemenUtion.    17152 


NOTICES  { 

Systems  of  records.    37888,40646 

FEDERAL  HOME  LOAN  BANK 
BOARD  ^ 

NOTICES  ] 

Systems  of  records.    1681 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

NOTICES 

Systems  ot  records,    7308 

FEDERAL  SERVICE  IMPASSES 
PANEL 

NOTICES 

Systems  of  records,    7308 

FEDERAL  TRADE  COMMISSION 
NOTICES  I 

Systems  of  reoord^  annual  publication.    1274 

GENERAL  SERVICES        I 
ADMINISTRATION        I 

NOTICES 

Systems  of  records.    8722  { 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  reconh,    18485.  18487.  24247 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records.    5840.  6479,  18129.  19053, 
23525,26825.27018.35426.35427 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records.    15684 

INTERNAL  REVENUE  SERVICE 

NOTICES 

Systems  of  records,    40272 

INTERNATIONAL 
BROADCASTING  BOARD 

RULES  I 

Implemmtation,    17125  | 


INTERNATIONAL 
COMMUNICAtlON  AGENCY 

RULES 

Implementation,    17569 


I 


tm 


INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCVl 

RULES 

Implfmrntiticni,    20791 

JUSTICE  DEPARTMENT 

KULES 

ImptemenUtioii.    3301.  32670 

PROPOSED  RULES 

Implementatioii,    7820 

NOTICES 

Systems  of  records,    5419,  6868,  7877.  13847. 

32143,  39354,  42419,  42421 
Systems  of  records;  annual  publicatioi^    2194 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

RULES 

Impiemeiitatioii,    6780    - 

MANAGEMENT  AND  BUDGET 
OFFICE 

Noncxs 

Reports  of  agency  systems  of  records.    1712, 

5858.  14352,  14725,  23836,  27858  , 
Systems  of  records,    839^15736  j 

NATIONAL  CREDIT)UNIONi 
ADMINISTRATION 

NOTICES  / 

Systems  of  record^  umuaJpublication,    2778 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Systems  of  recofxis.    31241 

NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 


NOTICES 

Systems  of  records. 


1662 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

NOTICES  I 

Systems  of  records;  ammal  publication,'    30577 

NAVY  DEPARTMENT  I 

NOTICES  ; 

Systems  of  records.  1 1523.  13182,  13794, 
32037,  33677,  33679,  37254,  38099.  43841 

NUCLEAR  REGULATORY     , 
COMMISSION 

RULES 

ImplemenUtion.    17129 

NOTICES 

Systems  of  records,  8397.  17306,  19104,  25558, 
28847 

130  I 


PERSONNEL  MANAGEMENT 
V     OFFICE 

NOTICES 

Systems  of  records.    12563,  20601.  i9454, 
29947.  41743 

POSTAL  SERVICE 

NOTICES 

Systems  of  records,    32153 

Systems  of  records;  annual  publication.    1558 

PUBUC  HEALTH  SERVICE 

NOTICES 

Systems  of  records.    28206.  36170 

RAILROAD  RETIREMENT 
BOARD 

NOTICES 

Systems  of  records;  annual  publication,    16370 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Systems  of  records,    30587 

SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Systems  of  records.    2401.21715 

STATE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    37456 
NOTICES 

Systems  of  records,    2 1 759 

Systems  of  records;  annual  publication,    3690 

TE5INESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records;  annual  publication,    9427 

TRANSPORTATION 
DEPARTMENT 

RULES 

Implenientation,    8993 
NOTICES 

Systems  of  records;  annual  publication,    1 1686 

TRANSPORTATION  POUCY 
STUDY,  NATIONAL 
COMMISSION 

RULES 

Imirfementation;  CFR  Part  removed,    2001 

TREASURY  DEPARTMENT 

RULES 

Implementation,    13455 
NOTICES 

Systems  of  records,    2235 1 ,  24754,  24755 
Systems  of  records;  annual  publication,    18660 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    16663 


WAGE  AND  PRICE  STABILITY 
COUNCIL 

NOTICES 

Systems  of  records,    25 1 1 1 

WATER  RESOURCES  COUNCIL 

NOTICES 

Systems  of  records;  annual  publication,    7362 
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PRIVACY  ACTISSUANCES— 1979  COMPILATION 

The  Office  of  the  Fedpral  Register  has  issued  its  1979  Compilation  of  Privacy  Act  Issuances  as  required  by  5  U.S.C. 
552a(0.  The  1979  Compilation  is  in  five  volumes  and  listed  below  are  the  agencies  in  each  volume.  Copies  of  each 
volume  may  be  purchased  through  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  i 


Agriculture  Department 


Defense  Department  (Part  II) 
Energy  Department 


Justice  Department 

Labor  Department 

State  Department 

Transportation  Department 

Treasury  Department 

ACTION 

Actuaries,  Joint  Board  for  the  En- 
rollment 

Administrative  Conference  of  the 
U.S. 

Advisory  Committee  on  Federal  Pay 

Advisory  Commission  on  Intergov- 
'ernmental  Relations 


Environmental  Protectfon  Agency 

Equal  Employment  Opportunity 
Commission 

Export-Import  Bank  of  the  U.S. 

Farm  Credit  Administration 

Federal  Communications  Commis- 
sion 

Federal  Deposit  Insurance  Corpora- 
tion 

Federal  Election  Commission 

Federal  Emergency  Management 
Agency 

Federal  Home  Loan  Bank  Board 

Federal  Home  Loan  Mortgage  Cor- 
poration 

Federal  Labor  Relations  Authority 
and  Federal  Service  Impasses 
Panel 

Federal  Maritime  Commission 

Federal  Mediation  and  Conciliation 
Service 

Federal  Reserve  System 

Federal  Trade  Commission 

Fine  Arts  Commission 

Foreign  Claims  Settlement  Commis- 
sion 1 

General  Services  /  administration 

Harry  S.  Truman  !  Scholarship  Foun- 
dation 

Inter- American  Fo  jndation 

International  Boundary  and  Water 
Commission-U.S.  and  Mexico 


VOLUME  I 

Commerce  Department 

i^OI 


Defense  Department  (Part 


I) 


VOLUME  II 


Health,     Education,     and     Welfare     Housing   and    Urban    Development 
Department,  Department 

j  Interior  Department 


VOLUME  III 

Agency  for  International  Develop- 
ment 

American  Battle  Monuments  Com- 
mission 

Arms  Control  and  Disarmament 
Agency 

Arts  and  Humanities,  National  Foun- 
dation 

Board  for  International  Broadcasting 

Central  Intelligence  Agency 

Civil  Aeronautics  Board 

Civil  Rights  Commission 


VOLUME  IV 

International  Communications 

Agency 
International  Trade  Commission 
International  Year  of  the  Child,  1979, 

National  Commission 
Interstate  Commerce  Commission 
Japan-U.S.      Economic      Relations 

Group 
Japan-U.S.  Friendship  Committee 
Libraries  and   Information  Science, 

National  Commission 
Management  and  Budget  Office 
Marine  Mammal  Commission 
Merit  Systems  Protection  Board 
National  Advisory  Council  on  Eco- 
nomic Opportunity 
National  Aeronautics  and  Space  Ad- 
ministration 
National  Capital  Planning  Commis- 
sion 
National  Credit  Union  Administra- 
tion 
National  Labor  Relations  Board 
National  Science  Foundation 
National  Security  Council 
National      Transportation       Policy 

Study  Commission 
National       Transportation       Safety 

Board 
Nuclear  Regulatory  Commission 

•VOLUME  V— Research  Aids 


Committee  for  the  Purchase  from 
Blind  and  Other  Severely  Handi- 
capped 

Commodity  Futures  Trading  Com- 
mission 

Community  Services  Administration 

Consumer  Product  Safety  Commis-, 
sion  A 

Copyright  Office,  Library  of  Co* 
gress 

Copyright  Royalty  Tribunal 


Occupational     Safety    and     Health 

Review  Commission 
Overseas  Private  Investment  O^rpo- 

ration 
Panama  Canal   Zone — Canal   Zone 

Government 
Pennsylvania  Avenue  Development 

Corporation 
Pension  Benefit  Guaranty  Corpora- 
tion 
Personnel  Management  Office 
Postal  Rate  Commission 
Postal  Service 
Presidential  Commission  on  World 

Hunger 
President's  Commission  on  Personnel 

Interchange 
President's  Commission  on  Pension 

Policy 
President's   Commission    on    White 

House  Fellowships 
Railroad  Retirement  Board 
Securities  and  Exchange  Commission 
Selective  Service  System 
Small  Business  Administration 
Tennessee  Valley  Authority 
Trade   Negotiations,   Office  of  the 

Special  Representative 
U.S.  Railway  Association 
Veterans  Administration 
Wage  and  Price  Stability  Council 


•This  volume  will  be  available  at  a  later  date. 


GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

January-June  1980 

Editorial  Note:  5  U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  pubUc  as  to  any  matter 
issued,  adopted,  or  promulgated  after  July  4, 1967,  and  required  to  be  made  available  or  published  (5  U.S.C.  552(a](2]).  Certain 
amendments  (Pub.  L.  93-502,  November  21,  1974,  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  first  six  months  of  1980  in  order  to  notify  the  pubUc  of  the  availability  of  these  indexes  for  sale 
or  public  inspection  or  both. 
For  Further  Infonnation  Contact: 

Doris  O'Keefe,  Office  of  the  Federal  Regisjter,  National  Archives  and  Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408  (202-523-3187). 


Agenqr  and  subagenqr 


tWe:  period  covered,  brief 
description  of  contents 


of  Defense, 
ment  of  the  Air  Force. 


Depart-  Numerical  irxlex  of  departmental  forms  (AFR  0-9). 
ApK  4,  1960.  Lists  forms  numerically  wittiin  eacfi 
category,  ir>cluding  accountat>le  forms,  forms  re- 
quiring storage  safeguards,  and  obsolete  forms. 


Do Guide  to  Iridexes,  catalogs,  and  lists  of  department- 
el  publications  (AFR  0-1).  Sept.  1,  1974.  De- 
scribes the  indexes,  catalogs,  and  lists  of  depart- 
mental publications;  explains  their  use,  tells  f<ow 
often  ttiey  are  revised,  shows  tfieir  distribution 
and  gives  the  office  of  primary  responsibility. 

Do ~ ~.  Numerical  Index  of  standard  publications  and  recur- 
ring periodicals  (AFR  0-2).  Sept  15,  1979.  Lists 
regu.dtions,  manuals,  and  parriphlets  togetfier 
under  each  sub)ect  series;  lists  visual  aids  and 
recurring  periodnals  separately. 

Do Miscellaneous  Air  Force  and  other  Government 

agency  publicalions  (AFR  0-16),  July  24,  1978. 
Lists  a  wide  range  of  subjects  of  Interest  to  the 
Air  Force. 

Do PuMcabons  Numbering  Systems  (AFR  5-4).  Febru- 
ary 15,  1974.  Contains  sutiject  series  and  de- 
scription guide  and  alphabetical  list  of  sut)iects. 

Do Disposition  of  Air  Force  documentation  (AFM  12- 

50).  Oct  1,  1969.  PL  2  consists  of  decision  logic 
tables  wtiich  provide  for  disposition  of  documen- 
tation created  or  accumulated  t>y  all  Air  Force 
activities.  Attachment  3  is  an  index  to  the  tables, 
arranged  alphatwtlcally  by  title  of  ttie  record. 
Department  of  Defense,  Depart-  DA  pamphlet  310-1  Index  of  administrative  publica- 
ment  of  tfie  Army,  The  Adjutant      lions  (regulations,  circulars,  pamphlets,  posters. 
General's  Office,  Army  Publica-      general  orders,  joint  cfiiefs  of  staff  publicalions.) 
tions  Directorate.  Mar.  1960.  Printed  in  microficlie. 


Do.. 


Do.. 


Oo.. 


Oo.. 


DA  pamphlet  310-2:  Index  of  blank  fonns.  Mar. 
1960.  Printed  in  microfiche. 


DA  pamphlet  310-3:  Index  of  doctrinal,  training, 
and  organizational  publications  (field  manuals,  re- 
serve officer's  trainlrtg  corps  manuals,  training 
circulars.  Army  training  programs.  Army  subject 
schedules.  Army  training  tests,  firing  tallies  and 
trajectory  ctiarts,  tables  of  distritiutlon  and 
allowances).  Jan.  1960.  Printed  in  microficfie. 

DA  pamphlet  310-4:  Index  of  technical  manuals, 
technical  bulletins,  supply  manuals  (types  7,  8, 
artd  9),  supply  bulletins,  and  lubrication  orders. 
Apr.  1980.  Printed  In  microfiche  only. 

DA  pamphlet  310-6:  Index  of  supply  catalogs  and 
supply  manuals.  July  1979,  charige  1,  dated  Oc- 
tober 1,  1979.  Change  2,  dated  Jan.  1,  1960; 
change  3,  dated  Mar.  1, 1980. 

DA  pamphlet  310-7:  Index  of  Equipment  Modifica- 
tion Worts  Orders,  Feb.  1960. 


DADF  at  nearest  Air  Force  Installation.  Shelf  stock. 
$2.81  per  copy;  reproduced  copies,  S5.75  per 
copy;  shelf  stock  will  be  used  white  it  lasts. 
Cttecks  payat>le  to:  AFO  (name  of  t>ase  furnish- 
ing copies). 

DADF  at  nearest  Air  Force  JnstaHalion.  Shelf  slock, 
$2.05  per  copy:  reproduced  copies  S2  per  copy; 
shelf  stock  will  tie  used  while  supply  lasts. 
Checks  payable  to:  AFO  (name  of  t>ase  fumiah- 
Ing  copies). 

DADF  at  nearest  Air  Force  lnstallatkx\.  Shelf  stock. 
$2.66  per  copy;  reproduced  copies  $6.10;  shelf 
stock  will  be  used  wtiHe  supply  lasts.  Checks 
payable  to:  AFO  (name  of  base  furrvshing 
copies). 

DADF  at  nearest  Air  Force  instaHatkxi.  SheH  stock, 
$2.10  per  copy;  reproduced  copies.  S2.20  per 
copy;  shelf  stock  will  be  used  wliile  supply  lasts. 
Checks  payable  to:  AFO  (name  of.  base  furnish- 
ing copies). 

DADF  at  nearest  Air  Force  installatnn.  Shetf  stock 
$2.15  per  copy,  reproduced  copies  $2.45  per 
copy;  sfielf  stock  will  be  used  while  it  lasts. 
Ct>ecks  payable  to:  AFO  (name  of  t>ase  fumistt- 
ing  copies). 

DAOF  at  nearest  Air  Force  installation.  Shelf  stock 
wHI  not  be  used.  PL  2  is  voluminous,  tfierefore, 
only  tallies  pertaining  to  requested  records  wM 
be  reproduced.  $2  for  1st  6  pages,  phjs  $0.05  for 
each  additional  page.  Checks  payable  to:  AFO 
(name  of  base  furnishing  copies). 

Commander,  U.S.  Army  AG  PubKcatkxis  Center, 
2600  Eastern  Blvd.,  Baltimore,  Md.  21220.  Price: 
$.06.  Make  checks  payable  to:  Treasurer  of 
United  States.. 

In  additkxi  to  the  Irxlicated  prices  of  the  indaioes, 
there  is  a  $2  diarge  for  each  order,  regardless  of 
the  size  of  ttie  order.  For  example,  if  DA  Panv 
phlet  310-1  is  ordered,  add  $2  to  ttie  price  of 
$.06.  If  all  tfie  pamphlets  are  ordered,  add  $2  to 
total  price  of  $3.69. 

Commander,  U.S.  Amiy  AG  Pubtcatwns  Center, 
2600  Eastern  Blvd.,  Baltimore,  Md.  21220.  Price: 
$.06.  Make  cfiecks  payat>le  to;  Treasurer  of 
UnAed  States. 

Commander,  U.S.  Amiy  AG  PubNcalions  Center, 
2800  Eastern  Blvd.,  Baltimore,  Md.  21220.  Price: 
$.06.  Make  cfiecks  payable  to:  Treasurer  oi 
United  States. 


Commander,  U 
2800  Eastern 
$.30.   Make 
United  States. 

Commander,  U. 
2800  Eastern 
$2.18.  Make 
United  States 

Commander.  U. 
2800  Eastern 
$1.03.  Make 
United  States. 
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DADF  at  nearoit  Air  Force  instalatntt 


Da 


Da 


Oa 


Da 


Do. 


Oireclor,  Army  Pubtcalione 
BMg.,  Washington,  DC.  20314 


DvoctOfSto,  Fonvstsl 


Do. 


Oo. 


S.  Arniy  AG  PubVcatnns  Center, 
Blvd.,  Baltimore,  Md.  21220.  Price: 
diecks  payable  to:  Treasurer  of 

S.  Amiy  AG  Publications  Center, 
Blvd.,  Baltimore,  Md.  21220.  Price: 
checks  payable  to:  Treasurer  of 

S.  Army  AG  PubKcaiions  Center, 
Blvd.,  Baltimore,  Md.  21220.  Price: 
checks  payable  to:  Treasurer  of 


Da 


Da 


Da 


IM 


AQMicy  and  lulMOWicy 


title:  period  covered,  b 
description  ol  contents 


Order  from;  price;  make  ctiecfcs  payable 


For  inspection,  copying,  or  additional  jnformation 
contact 


Agency  and  subagertcy 
name 


of 
Secretaiy. 


OMca  d  0*  Oiraclive*  System  Oudrterly  Index  (puUWted  Subacriptlon  service  ia  $10.00  anrMaHy  Man  certi- 
quartsrty).  Lists  OoO  DJrectivts  and  DoO  Inetruc-  fled  bank  check  or  postal  money  order  to  the  Di- 
llons numencally  and  by  sobiect  matter  and  irv  rector.  Naval  Publications  and  Printing  Service 
ckides  final  optmons.  statements  of  policy,  ad-  Eastern  Division.  BuiMing  4,  Section  D  700  Rob^ 
mmistrative  suff  manuals  that  affect  the  public  bins  Avenue,  Philadelphia,  PA  1 91 1 1 . 

ltw>a_LagialiCT    Agency,    De-  Index  of  pubicaliona:  Qurrent  listing  of  po«cy  state-  Commander,  Defense  General  Supply  Center,  At- 

Mnae  General  Stanly  Corrter.  menls.  regulations,  handbooks,  manuals   diriw-.      tnnhnn   rv^cr  a   ei;,^_».^   >/.    o^^/n-.  r^ 


Index  tHIe:  period  covered,  brief 
description  of  contents 


Order  from:  price:  make  checks  payable  For  inspection,  copymg,  or  addMonal  mtormalKin 


Dapartmem  of  Energy.  Bonnevile 


menls,  regulations,  handbooks,  manuals,  direc- 
tives,   letters,    supplements,    procedures,    and 

clause  manual. 
QPA  Manual  Index  dhted  March  28.   1979.  33 
N^agas.  Poicy.  procedural,  and  drectives  material 
indexed  by  subfectyand  BPA  Manual  chapter 
number. 


^ 


Pubtc     Health 
Sannce.  Health  Services  Admin- 
I  (HEW/PHS/HSA). 


Oapanmeni  of  HeaWi,  Education,  HSA  Freedom  of  Infonnatkjn  Act  (FOIA)  Index 
m^    Miirfi.^.     D.*s,     Li^.«.      j4a,cf,  ,975  ^,  j^  3,    ,ggQ  .p^  ^^g^   pQi^ 

index  is  a  compilation  of  supplements  to  me  de- 
partmental manual  system,  program  level  oper- 
ations manuals,  circulars,  memoranda.  notKes 
and  gudes  used  by  the  components  of  HSA.  All 
Wormation  included  in  this  index  is  current  as  of 
Mar.  31,  1960.  The  respective  bureau  level  in- 
dexes are  listed  a*  follows:. 

OA— Ofnce  OF  the  AOMINISTRATOft 

OCPA-Public  Affairs  Management  System 
Manual:  Of>EL— HSA  forward  plan,  fiscal  year 
1979-83;  OM/OCG-*HSA  procurement  operat- 
ing instructions:  OM/IOMP— HSA  transmittal  no- 
tKes  for  supplement*  to  OHEW  manuals:  HSA 
Circulars;  OM/OFS— policy  decisions  and  opinion. 

BMS— BUREAU  Of  MEDICAL  SERVICES 

Diviskxi  of  Hospitals )  and  Clinics  Operations 
Manual;  BMS  supplements  to  DHEW  manuals; 
Manual  of  Operations  for  PHS  Health  Unit 
DFEH.  BMS;  BMS  circuits;  Contract  Physician's 
Guide;  Olviaion  of  Hospitals  and  Clinics  circular 
memoranda.  "Emergeivy  Mednal  Service  Sys- 
tems Program  Guidelnes". 

IMS— INDIAN  HEALTH  SERVICES 

IHS  Circulars:  IHS  supplements  to  DHEW  manuals: 
IHS  Operations  Manuftf;  General  Counsel  opin- 


tention:  DGSC-B,  Richmond.  Va.  23297  Repro- 
duced copies  S2.  Treasurer  of  the  United  States. 

The  publk:  may  review  the  index,  obtain  a  copy  of 
the  Index  without  charge,  or  secure  further  infor- 
mation coTKeming  the  contents  of  Itie  records 
Hsfed  by  contacting  Bonneville  Power  Administra- 
tions  Public  Information  Office,  1002  NE.  Holla- 
day  St.  Portland.  Oreg.  97232,  or  the  Washing- 
ton. D.C.  office.  Federal  BuiWing,  Room  3352, 
12th  and  Pennsylvania  Avenue,  NW.,  Washing- 
ton. DC.  20461.. 


Office  of  Communicationa  and  Public  Affairs, 
DHEW/PHS/HSA,  Room  14A-55,  5600  Fishers 
Lane,  RockVBIe,  Md.  20657.  Checks  payable  to 
DHEW/Public  Health  Service  Mail  to  HSA  Col- 
lection Officer,  DHEW/PHS/HSA,  Room  16-36, 
5600  Fishers  Lane,  RocKville,  Md.  20857.  Fee* 
charged  for  research  and  reproductxxi  of  infor- 
mation is  based  upon  ttie  current  departmental 
fee  schedule  for  information  under  tfie  FOI  regu- 
lations (45  CFR  part  5  subpart  E). 


For  inapectkxi  and  copying:  Orecfor  for  Freedom  of 
Infomialion  and  Security  Review,  OASO(PA), 
Washington,  D.C.  20301,  telephone  202-«97- 
1171.  For  addHional  information:  OSD  Federal 
Register  Liaison  officer,  Washington  Headquarters 
SenwsM,  WaaWngton,  D.C.  20301.  telephone 
202-697-4111 

PubKc  Affairs  Officer,  Defense  General  Supply 
Center,  Rnhmond,  Va.  23297 


Bonnevaie  Power  Administration  Offices  listed  in 
prevkxjs  column  or  BPA  Area  and  District  Offices 
at  the  following:  1500  NE.  Irving,  Portland,  Oreg. 
97206;  415  First  Ave.  N.,  Seattle,  Wa8h.-98109: 
U.S.  Courthouse,  Spokane,  Wash.  99201;  West 
101  Poplar  St,  WaNa  Walla,  Wash.  99362;  U.S 
Federal  BkJg.,  211  E.  7th  St,  Eugene.  Oreg. 
97401;  Highway  2E,  Box  758,  KaKspell,  Mont 
5»901;  U.S.  Federal  BkJg..  301  Yakima  St,  Wen- 
atchee,  Wash.  98801;  and  531  Lomax  St,  Idaho 
Falls,  Idaho  83401 

Office  of  Comiminications  and  Publk:  Affairs 
DHEW/PHS/HSA,  Room  14A-55,  5600  Fishers 
Lane,  RockvUle,  Md.  20857. 


Department  of  Health.  Education, 
and  WeWare,  Office  of  the  Sec- 
retary. Assistant  Secr^ary  for 
Pubic  Aflws. 


Freedom  of  Infonnatkxi  Officer,  Office  of  Assistant 
Secretary  for  Pub«c  Affairs,  200  Independence 
Ave.,  S.W.  Washington,  DC.  20201.. 


Department  of  the  Interior,  Bureau 
of  Mnes. 


Department  of  Labor,  Office  of 
Federal    Contract    Compliance 

^  Programs  (OFCCP). 

Dspartment  of  the  Treasury, 
Office  of  the  Seaalaiy. 


Comiwitee  for  Pirchaae  from  the 
Bind  and  Other  Severely  Handh 


Council  on  Environmental  Quality . 


BCHS— BUREAU  Of  COMMUNITY  HEALTH  SERVICES 

BCHS  administrative  gufde  system;  BCHS  Oper- 
ations Manual. 

Office  of  the  Secretary  Index  contains  those  rec- 
ords required  by  Publip  Law  90-23  (Freedom  of 
Information  Act).  The  index  is  a  guide  to  Depart- 
mental poides,  infcxmatwn,  mstructnns  memo- 
randa, administrative  staff  manuals.  Federal  regii- 
lattons,  delegatKins  of  authority,  organization  and 
luncfional  statements,  gudelines,  final  opinion*, 
deciskxis.  appointments  and  procedures  not  pub- 
lished in  the  Federal  Register.  Contains  records 
Originated  since  July  4, 1967;  updated  quarterly. 

Basic  Bureau  of  Mines  Manual  General  Table  of 
Contents  and  Checklist— July  6,  1976.  Numeric 
and  subject  listing  of  mtemal  pokcies  and  proce- 
(kves  by  series,  part  cfiapter,  paragraph,  and 
subordinate  paragraph. 

OFCCP  FOIA  Index:  a.  Piogram  Directives:  b.  Com- 
pliance Reviews  Decisions:  c.  Administrativo  Law 
Judge  Decisions:  1967  to  present. 

Index  of  Selected  Records.  July  1967  to  Mar.  1980; 
Listing  of  curent  administrative  documents,  re^ 
ports,  and  releases  from  the  (Mce  of  the  Seae- 
taiy.  Bureau  of  Engravfig  and  Printing,  Bureau  of 
the  Mint  U.S.  Secret  Service,  Bureau  of  the 
Pubic  Debt  Bureau  of  Government  Financial  Op- 
eratkxis.  Federal  Law  Enforcement  Training 
Center,  US.  Customs  Service. 

Indw  of  adMons  and  deletions  to  the  procurement  Order  from:  Executive  Director,  Committee  for  Pur- 

Wt(a)  Procurement  Dst  1980  Incorporates  all      chase  from  the  Blind  and  Other  Severely  Handi- 

aditore  anddetetons  mro^  Nov.  27,  1979      capped,  2009  N.  14th  St,  Suite  610,  Ariington. 

(b)  Current  index  Nov.  1979-June  1960.  Va.  22201.  Price:  10«  per  page,  per  copy.  Make 

checks   payable   to:    Treasurer  of   the    United 

States 

^^^'^^^n^I^^*^^'^^ ******  '^  ^  CouncH  on  Environmental  Qual- 

(i)  1970  Intenm  GukMnM i|y 

f«)  1971  Guklelines _ Z'ZZ'"""". 

m  1972  RecommendatkXis  for  Improving  Ageiicy 

Natksnal    Environmental    Pokey    Act    of    1969 

(NEPA)  Procedures,  May  16,  1972 


In  accordance  with  fee  scbedule  in  43  CFR  2,  App. 
A.  Checks  payable  to  Bureau  of  Mines. 


Doris  D.  Woolen,  Director,  Division  of  Program 
Analysis,  OFCCP.  Room  N-3416.  $.10  per  page; 
checks  payable  to  Department  of  Labor. 

Treasury  Department  Library,  Room  5010,  Treasury 
BkJg.,  15th  and  Pennsylvania  Ave.,  Washington, 
D.C.  20220,  $1.50,  Treasury  of  the  United  States. 


\ 


HEW  Pubkc  Reading  Room,  Room  104G,  Hubert  H. 
Humphrey  BWg.,  200  Independence  Ave.,  S.W., 
Washington.  DC.  20201.  Telephone:  (202)  245- 
8567  or  (202)  472-7453 


Directives  Management  Officer,  Cok*nbia  Plaza 
Office  BWg.,  2401  E  St  NW.,  5th  Fkxx,  Washing- 
ton, D.C.  20241. 


Doris  D.  Wooten,  Director,  Division  of  Program  Anal- 
ysis, OFCCP,  Room  N-3416.  Telephone  (202) 
523-9410 

Treasury  Department  Library,  Room  5010  Treasury 
Bklg.,  15th  and  Pennsylvania  Ave.,  Washington, 
D.C.  20220. 


Committee  for  Purchase  from  the  BNnd  and  Other 
Severely  Handwapped  (703)  557-1145 


Public  Affairs  Office,  Council  on  Environmental 
OuaWy,  Executive  Office  of  the  President  722 
Jackson  Pi.,  NW,  Washington.  D.C.  20006 
(202)395-5770. 


134 


fiv)  1973  Guifclines.  Aug.  1.  1973 

(v)  1977  Interim  Guktance  to  Federal  Agencies  on 
Refenvis  to  the  Council  of  Proposed  Federal  Ac- 
tk>ns  Found  to  be  Environmentally  Unsatisfac- 
tory, Aug.  11,  1977. 

(vi)  Regulations  for  implementatkxi  of  procedural 
proviskMis  of  NEPA,  Nov.  29,  1978. 

(vii)  National  Oil  and  Hazardous  Substances  Pollu- 
tkjn  Contigency  Plan;  Final  Reviskxi,  Mar.  19, 
1980. 

Part  II— MEMORANDA  TO  HEADS  OF  AGENCIES . 

(I)  Revised  CEO  Guklelines  on  Environmental 
Inpact  Statements  Prepared  under  sec. 
102(2MC)  of  NEPA,  Apr.  23,  1971. 

00  Reviskxi  of  agency  procedures  for  preparation 
of  environmental   impact   statements,   Aug.   2, 
,^  1973. 

Oil)  Implementatkxi  of  Pub.  L  94-83  (sec.  102(2)(D) 
of  NEPA,  as  amended.  Sept  15,  1975. 

Ov)  Memorandum  concerning  At>erdeen  &  Rockfish 
Railraad  Co.  v.  SCRAP  (SCRAP  case),  Nov.  26, 
1975. 

(V)  Environmental  Impact  Statements  (format  use, 
and  length),  Feb.  10,  1976. 

(vi)  Analysis  of  impacts  on  prime  and  uraque  farm- 
land in  environnwntal  impact  statements,  Aug. 
30,  1976. 

(vii)  Memorandum  on  Kleppe  v.  Sierra  Club  and 
Flint  Rklge  Devekjpment  Co.  v.  Scenk:  Rivers 
Assodatkxi  of  Oklahoma  (recent  Supreme  Court 
decisions),  Sept.  16,  1976. 

(viii)  Applying  ttie  EIS  requireinent  to  environmental 
impacts  abroad.  Sept  24,  1976. 

(ix)  Environmental  review  pursuant  to  sec.  1424(e) 
of  the  Safe  Drinking  Water  Act  of  1974  and  its 
relatkxiship  to  NEPA,  Nov.  19,  1976. 

(x)  Appkcation  of  NEPA  to  Federal  activities 
abroad,  Jan.  19,  1978. 

(xi)  Implementatkxi  of  Executive  order  11988  on 
Fkxxlplain  management  and  Executive  onter 
11990  on  Protectkin  of  wetlands.  Mar.  12,  1978.. 

(XI)  To  AgerKies  With  Intematkinal  Activities,  Im- 
plementatkxi of  Executive  Order  12114  (E.O. 
12114,  Environmental  Effects  Abroad  of  Major 
Federal  Actnns,  Jan.  4,  1979),  Feb.  27,  1979. 

Part  III— OTHER  MEMORANDA  TO  AGENCIES 

0)  Memorandum  from  General  Counsel  to  agency 
NEPA  liaison  on  deciskxi  of  D.C.  Circut  In  Cal- 
vert Cliffs'  case  construing  requirements  of  sec. 
102(2)(Q  of  NEPA,  July  30,  1971. 

Oi)  Memorandum  from  General  Counsel  to  agency 
NEPA  Naison  on  agency  NEPA  procedures:  An 
outline  of  Some  of  the  Issues,  Dec.  3, 1971. 

ri)  Memorandum  from  General  Counsel  to  agency 
NEPA  liaison  on  extracts  from  important  court 
decisions  interpreting  NEPA,  Dec.  3,1971. 

Ov)  Legal  report  on  delegatkxi  by  Federal  agencies 
of  reaponsibiKty  for  preparation  of  environmental 
impact  statements.  Sept  5,  1974. 

(V)  Memorandum  from  tfie  Chairman  to  NEPA  liai- 
sons and  General  Counsels  on  the  transfer  of 
environmental  impact  statement  receipt  and  filkig 
from  CEO  to  EPA,  Oct  28,  1977.. 

(vil  Memorandum  for  NEPA  Liaisons  on  Agency  Im- 
plementing Procedures  Under  CEO's  NEPA  Fleg- 
ulatxsn*,  Jan.  19, 1979. 

(viO  Memorandum  from  (General  Counsel  to  NEPA 
Liaisons  on  Deadknc  for  Adoptkxi  of  Agenfl^  Im- 
plementing Procedures,  June  13,  1979. 

(vi)  Memorandum  from  General  Counsel  to  NEPA 
Liaisons  on  Responding  to  Significant  Comments 
on  Proposed  Agency  Procedures,  July  27,  1979. 

(ix)  Memorandum  from  General  Counsel  to  NEPA 
Liaisons  on  Proposed  List  of  Federal  and  Feder- 
al-State Agencies  With  Jurisdknk>n  by  Law  or 
Special  Expertise  on  Environmental  Quaity 
Issues,  Oct,  23,  1979. 

Part  IV— CURRENT  POLICY  POSITIONS 

0)  Speech  by  Chairman  Warren  on  water  poicy. 
Mar.  26,  1977. 

(ill  Speech  by  Member  Speth  on  nuclear  power. 
Sept  29. 1977. 

Oi)  Speech  by  Member  Speth  on  cancer  poicy, 
Oct  12, 1977. 

Ov)  Speech  by  Oaimian  Warren  on  NEPA  reform, 
Feb.  10,  1978. 

(v)  Speech  by  Chaimnan  Warren  on  endangered 
species,  Feb.  17. 1978. 
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panod  covared,  I 
o<< 


M  TMMnwny  by  tUnttm  Sp*»i.  SubcommMta  on 
Emrmr  and  •«•  Eovtoonnwnt.  Houm  CommMM 

on  hMfior  and  Inwiv  AfWrs  on  raprocMiJng  ol 
nudaar  <M.  Apr.  27, 1977.. 
(vi)  Taatmony  by  Mamfaar  Spalh.  SubcommMaa  on 
EfMrenmanW  PoUian,  Sanala  ConwniMaa  on 
EnwiTDMnanl  and  FVMc  Works  on  TSCA.  July  20, 
1978.. 
(vS)  TwMnniiiy  by  Mambar  SpaOi.  SubcomnWaa 
on  Enaigy.  Nudaar  fVoltaralion  wid  Fadarri 
SaivicM,  Sanala  CommiNaa  on  GovammanW 
Affaas  on  NEPA,  Nudaar  Waata  Miwmamaiil 
and  S.  2180.  My  26,  1978.. 
dot)  Spaadi  by  Mambar  Yam  on  inflation  «td  an«i- 

ronwanui  raguMoa  Oct  23,  1978.. 
(x)  Spaadi  by  Chairman  Wairan  on  axport/invart 

probtonw  Mtti  paaitidai.  Oac  13,  1978.. 
(xO  Spaadi  by  Qanani  Counad  Yoat  on  raionning 

Vw  implamanlalion  o(  NEPA,  Mw.  7, 1970.. 
(xii)  SMamant  ol  Chairnian  Wanan  baton  tha  Sub- 
conwiiMaa  on  HUO'  and  kidapandanl  Agandaa, 
Sanata  Commidaa  on  Appropriationa.  Mw.  9. 
1970.. 
im  Taalftnony  by  Mambar  Spalti  bafora  Suboonv 
mJMaa  on  Enargy,  Nudaar  ProWaralloii  ml  Fad- 
ard  Sarvtoaa  of  tw  ConmiNaa  on  Govammant 
AfWra,  U.S  Sanjla,  Mw.  13.  1979.. 
(»v)  SMamant  b/ Mambar  Spalti  bafora  Suboom- 
mMaa  on  Enargy  Cbnaamlion  Mid  Supply,  U.S. 
Sanala  CommMaa  on  Enargy  wid  Nirturd  Ra- 
aouroai^  Apr.  10, 1979.. 
(xv)  Spaadi  by  Owaman  Warran  on  Orgwibalion 
tor    Economic   Cooftaralion    and    Davdopmanl 
bafora  ttw  Environnianl  Convnllae  Mnistartd 
Maating.  May  7-8, 1979.. 
(xvi)  Taalimony  by  Mambar  Spath  betora  ttw  Sub- 
commiHaaon  Enarity  Da¥atopmant  and  Appica- 
lion  of  tw  Commillaa  on  Sdanca  «id  Tadmot- 
ogy,  U.S.  Houaa  d  Rapraaantalivas.  May  23, 
1979.. 
(xvi)  StalManl  by  CiMirman  Wwran  on  Prma  Ayt- 

cuMuralljnd,  Juna  14, 1979.. 
(xv«)  SMamant  by  Acting  Odrniwi  Spalh  botora 
Ha  Enargy  and  EnMrenmant  SubconmMaa  o( 
Iha  InMor  and  hiaular  Aflaira  Commitlaa.  July 
11,1970.. 
(xix)  Spaadi  by  Mambar  Y«n  at  Iha  MHiga«on 
Sympoatam,    Fort   CoSna,    Colorado,   July    17,, 
1970..  \ 

(XX)  Ttalawart  by  Acting  Chaimi«i  Spalh  bafora 
Iha  SubeommiOaa  on  Enargy  wid  Po«*ar  ol  Iha 
Homo  CommMaa  on   imarstala  and   Foraioi 
Commaica,  July  20,  ^979.. 
(xxj)  SMaaiant  by  Acting  CMnnan  SpMh  bafora 
Enargy  RaguMion  SubcomnMaa  ol  Iha  Enargy 
and  Nahral  Raaoureaa  Commillaa,  July   20, 
1979.. 
(xxl)  SMamant  by  Chaimian  Spalh,  bafora  Iha 
Commitlaa  on  BanUia  Houdng.  and  Urtian  At- 
taira,  Jdy  2S,  1979.. 
(xxS)  SMdnant  by  Oidnnan  Spalh,  CEa  Aug.  2, 

1970.. 
(xxiv)  Spaach  by  MaiM>ar  Yam  at  ttw  Anwrican 
Walar  Raaourcw  Aaaociallon  Nattond  Symio- 
*an.  Sapt  28, 1070.. 
(XXV)  Spaach  by  Chdmwn  Spatti  to  ttw  Coaald 


ol  ttw  Goad:  Fadng  ttw  Tough  laauaa",  Sapt 
27, 1070. 

(xxvO  SMamant  of  Gw  Spatti,  Chdmidi.  bafora 
ttw  CommiNaa  on  inMrttala  wid  Forai)^  Com- 
maroa,  Subcommiltaa  on  Enargy  wid  Powar.  Oct 
11. 1070„ 

(xxv«)  Slalamant  by  Mdcdm  Bddirin,  Sanior  Staff 
Mambar  for  Land  Uaa  and  WHdWa.  bafora  ttw 
Houaa  &teommillaa  on  Ocaanogrwhy.  Mar- 
chart  Mdfew  and  Fidwhaa  ComnMaa,  Oct  31, 
1070.. 

(xxvS)  Ramartia  by  Qua  Spatti.  Chdnnn.  Action 
Sanwwr  on  Add  PradpHailuii.  Toronto,' Canada. 
Nov.  2,  1070.. 

(xnte)  Spaach  by  Gua  Spatti,  Chdnndi.  batora  ttw 
Nallond  Aeadamy  of  Sdancaa'  Envtronmantd 
Sludtoa  Board,  Nov.  14, 1070.. 

(XXX)  RamaAa  by  Jana  Yam,  Mambar,  batora  ttw 
Naliond  Conlaranca  on  Sol  Conaarvdion  of  ttw 
Sol  ConaarvMion  Sodaly  of  Amarica.  Nov.  IS. 
1079.. 

Oood)  ?Mimai<  of  Gii«  Spatti.  Chdnnwi,  batora 
ttw  Suboommittaa  on  Nudaar  RaguMion.  Com- 
mitlaa on  Environmart  and  Pubic  Wortu.  Jmi. 
23. 1900.. 


CMm  Horn,  pnca;  mdia  dwdts  paydda 
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(xxxiO  Remarks  by  Gus  Speth,  Chairman,  before 
ttw  lOtti  Annud  ALI-ABA  Environmental  Law 
Conference,  Feb.  21,  1960.. 

(xxxiii)  Remarks  by  Gus  Speth,  Chairman,  before 
the  5th  National  Conference  of  the  Environmerv 
tal  Industry  Council.  Feb.  28,  1960.. 

(xxxiv)  Statement  by  Chairman  of  the  Council  on 
Environmental  Quality  ah  the  Beginning  of  ttw 
Second  Environmental  Decade,  Feb.  29.  I960.. 

(XXXV)  Remarks  t>y  Jane  Yam,  Council  Member 
before  ttie  Off  Road  Vehicle  Conference,  Mar. 
17, 1960.. 

(xxxvO  Remarks  try  Gus  Spqth,  Chairman,  before 
ttw  Conference  Board's  Meeting  for  Business 
Decision  Makers,  Mar.  10,  I960.. 

(xxxviO  Remarks  by  Gus  Spetti,  Chairman,  before 
ttw  10th  Annual  ConferetKe,  Pennsylvania  Envi- 
ronmental Council,  March  18,  1980.. 

(xxxviii)  Testimony  by  Gus  Speth,  Ctiairman,  before 
ttw  Senate-House  Appropriatkxis  Hearings,  Mar. 
21, 1960. 

Part  V— PREDECISION  REFERRALS  TO  CEQ 
UNDER  SECTION  309,  CLEAN  AIR  ACT  AND 
NEPA. 

(i)  CEO's  response  to  HUD/Lake  Alma  proposd 
(Georgia)  June  1977. 

Ca)  CEO's  response  to  OOTs  proposal  on  the  West 
Side  Highway  Project  (New  York)  July,  1977. 

Ta)  CEO's  response  to  the  U.S.  Army  Corps  of  En- 
gineers' proposal  on  the  Wando  River  Marine 
Terminal  (South  Carolina)  Oct  1977. 

fiv)  CEO's  response  to  OOTs  proposd  on  ttw 
Ciounty  Tnjnk  Highway  "O"  (Wisconsin),  Fab. 
1978. 

(V)  CEO's  response  to  the  DOI  and  USDA  proposal 
on  the  Foothills  Project  (Cokxado),  Mar.  1978. 

(vi)  CSO's  response  to  U.S.  Army  Corps  of  Engi- 
neers proposal  on  ttw  Packer  River  Termind 
(Minnesota),  Jan.  1978. 

(viO  CEO's  response  to  EPA's  negative  declaration 
on  the  Sturgeon  Bay  (Wisconsin)  project  May 
1978. 

(viiO  CEO's  response  to  ttw  U.S.  Army  Corps  of  En- 
gineers proposal  on  ttw  Fire  Island  and  Mantauk 
Point  Project 

Part  VI-GENERAL  INFORMATION 

(i)  C^O  publk»tions  list 

(10  NEPA  Hearing  questkmaire,  Aug.  8,  1977 

(iiO  20  Ouestions  and  Anslvers  explaining  ttw  NEPA 
section  102  environmentd  impact  statement 
process,  102  Monitor,  V.  1.  No.  10  (htov.  1971). 

(iv)  MemorarxJum  of  Implementatkxi  of  ttie  agree- 
ment between  the  USA  and  the  USSR  on  coop- 
eratkxi  in  ttw  fiekJ  of  environmentd  protectnn  of 
May  23,  1972,  102  Monitor,  V.  2,  No.  9,  (Oct 
1972). 

(V)  Environmental  programs  and  employment  102 
Monitor.  V.  5,  No.  4  (May  1975). 

(vO  CEQ  paper  "Pollutton  Control  and  Emptoy- 
ment".  Feb.  1976. 

(viO  CEO  proposed  regulatkxis  for  implementing 
procedural  provisions  of  NEPA  (June  9,  1978).. 

(vi)  First  Progress  Report  on  Agency  Implementing 
Procedures  under  NEPA,  44  FR  26781.  May  7, 
1979.. 

Ox)  Second  Progress  Report  on  Agency  Implement- 
ing Procedures  under  NEPA,  44  FR  43037,  July 
23,  1979.. 

(x)  Report  to  ttw  (^resident  by  ttw  Toxk:  Sub- 
stances Strategy  Committee.  (Draft)  Aug.  1979.. 

(xO  Update  on  ttw  Second  NEPA  Progress  Report 
44FR51295,  Aug.  31,  1979.. 

(ydlt  Ttwd  Progress  Report  on  Agency  Implementing 
Procedures  under  NEPA,  44  FR  55408,  Sept  26, 
1979.. 

(xiii)  Progress  Report  on  Agency  Procedures  Imple- 
menting E.O.  12114  "Environmentd  Effects 
Abroad  of  Major  Federal  Actkxis"  (Jan.  4,  1979) 
44  FR  55410,  Sept  26,  1979.. 

(xiv)  Fourth  Progress  Report  on  Agency  Implement- 
ing Procedures  Under  ttw  National  Environmental 
PoScy  Act  44  FR  63132,  Nov.  2,  1979.. 

(XV)  Progress  Report  oo^gency  Procedures  Imple- 
menting Executive  Craer  12114,  "Environmentd 
Effects  Abroad  of  Major  Federal  Actions"  (Jan.  4. 
1979)  44  FR  64101.  Nov.  6,  1979.. 

(xvi)  Fifth  Progress  Report  on  Agency  Implementing 
Procedures  Under  ttw  Nalxxwl  Environmentd 
PoKcy  Act  44  FR  72622,  Dec.  14,  1979.. 
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Agency  and  tubagancy 


rann  ^adil  AdrnMatatfon.. 


On«  TIM  Pragma  Rapoft  on  AgMcy  Prooaduraa 
Cwfcu»»a  Ordw  12114.  -EiMiren- 
I  EllacM  MRNd  d  Maior  Fadarri  Adona" 
(Jan.  4,  1979)  4S  FR  8S38.  Jan.  29.  1900.. 
On*  SUh  Pregraaa  Raport  on  Agency  Invtamam- 

kig  Pracaduraa  Ui^  ttte  NMional  En»«ronnianM 
Potcy  Act  45  FR  ^938.  Jmt  29.  1900.. 

C*0  FoMti  Progeea  Report  on  Agency  Procadurea 
IwptaniMlm  EaapAre  Order  12114.  ''Envfcon- 
menM  EHadi  Atraad  of  Mi^or  Fedartf  Acfene" 
(Jaa  4. 1979)  45  FR  19293.  Mv.  25.  1990.. 

M  SMMPtti  Progreaa  Report  on  Agency  tnvle- 
menang  ProcMluree  Under  the  Nation^  Enwtan- 
menM  Poicy  Act.  45  FR  19294.  Mv.  25. 1900. 

Indw  of  FCA  Infcxmaion  kdaleriela:  J«i.  1.  1977- 
Jim  aa  1990  (1)  PuMcatfona  (tnaa  avtfWita  in 
auppM  (2)  nawa  riinaii  iaauad  tinoe  Jwi.  1. 
1972;  (3)  biogm^Hea  o(  FCA  oftcWa:  (4) 
by  FCA  ofldala;  (5)  FCA  ragulaliona 
on  IMmk  (6)  reeearch  reporlK  (7) 
FCA  AdMrMralMl  and  Peraonnel  itrntOboOk,  (8) 
Oredoiy  of  ttie  FCA  and  Fann  CraiM  OaMcia: 
(9)  Moniily  itaMHii  on  tanw  credit  bm*  lewfcig 
W  of  Itfilea):  (10>)FCA  oRiera:  and  (11)  FCA  or- 


Indax  title:  period  covered,  bhtl 
deacriplion  o(  contents 


Oder  from:  price;  matie  dwoka 


For 


General    Servicas 
(GSA). 


Adcnirtistration  GSA  Freedom  of  Information  index;  July  4,  1967  GSA,  Director  of  Inforitialiun  (XI),  WaiMiglon,  D.C. 


through  Mar.  31,  1960.  Category  A  information 
«»hich  is  final  opinions,  Including  concurring  and 
dtoanting  opinions  and  orders,  made  in  the  edju- 
dication  of  cases.  Category  B  information  wfiich 
is  those  statements  of  policy  and  interpretations 
wtiich  have  t>een  adopted  ijy  GSA  and  are  not 
pubKahed  in  the  FEDERAL  REGISTER.  Category 
C  information  wtiich  is  administrative  staff  man- 
uals and  Instnictions  to  staff  tfuit  affect  members 
of  the  public.. 


20405.  Price:  $4.75.  Chedis  payable  to:  General 
Services  Administialioa. 


Pubic  Affairs  Oivn.,  Farm  CredH 
L'Enfant   Plaza.   Eaat   SW.. 
20578.  Payable  to:  Fvm  CMdN 
Single  coplee  h«e  of  ctMrge  tor 
8,  and  11.  Copiac  of  iM  olhera 
P«rpege..  , 


490  Larry  H.  Bacon.  Director  of  Pubfc  Aflwrs.  F«m 
D.C.      Credtt  AdnHnialialiun,  Waahingion.  D.C.  20578 


I.  3.  4.  6. 
at  10* 


rwoant  riaoaconvraaaion.. 


Bound  vokmae  of  al  FTC 
IBB  to  Jim  1979.  Indudee  MIW 


n-J^«i^  ^^^^l°l^^^'"lT'^LS;rTf*'^'^'^  ''^  "••**«  B«nch.  Federal  Trade  Commis- 

Otcmom^M.  OftiM^Was^ngtoa  D.C.  20402.  Prices:  $9-817      ston.  Room  OO,  6th  and  Pa..  Ave.,  NW.  Washino- 

_^ta»  par  volume.  Some  voluniee  are  out  of  print.              ton.  D.C  20580  (202)  523-3596.  Copymg  charge: 

"wdCom-  HapwptQe  tor  amounts  over  $10.00 


International  Boundary  and  Water  Brochure:  Amistad  Dam  and  Reservoir.. 
Commission,  United  States  and 
Mexico,  U.S.  Section. 
■    Do Brochure:  Falcon  Dam  and  powerplant . 


Bound  DioaBt  of  AdDlaonr  C^Hntone.  June  M2  to  Same  aa  dwve.  $2.25  ew»i. 
Dec  1968  <lndax  ifwludad).  Theee  «e  raguaeis 
tar  aiMi:a  concert  propoeed  acttone.  wid 


Do.. 


-Oo_ 
-Oo- 


-Oo- 


Ctoaing  Mtars.  Leaara  to  raapondanla  oondudtog  —do.. 

inwaaUgMiana.  coninoua  since  1974.  todan  by 

Mee  name,  number  and  dale. 
Commiaaian  voting  record  on  linel  acbona:  dew-  — do.. 

•rioaa.  ctoaings  and  consents  since  1973.. 
Companaafqn  appici|itona.  Appicationa  tor  raim-  -do.. 

bwsamaM  tor  partidpaltori  in  trade  reguMion 

n^making  procee<lngs  contnuoue  since  1975.. 
Conaumar  ComptaM  Oigeet  StatMca  conviad  —do 

quartoriy  (aince  1977)  of  compWiHa  received  by 


-Oo 


Do 


Do.. 


-Oo.. 


Cartini*ig  OuafanOes  Had  pursuant  to  Woot  Fur.  — db  . 
and  Texae  identifcaiMie  Ada.. 


Water  Bulletins:  containing  data  for  1  yr.  covering 
flow  of  Rio  Grande  and  related  data  from  Ele- 
phant Butte,  N.  Mex.,  to  Gulf  of  Mexico,  re  stor- 
age in  major  reservoirs,  sources  of  river  flow,  di- 
versions, suspended  sHt  cfiemical  analyses, 
sanitary  aspects  of  water  quality,  meteorologic 
data,  and  irrigated  areas— for  yeers  1931  through 
1977. 

Water  Bulletins:  Containing  data  for  1  yr.  covering 
flow  of  Colorado  River  and  other  western  bound- 
ary streams,  and  related  data  iincjuding  Tijuana, 
Santa  Cnjz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960  through  1977. 

Color  prirt  map  -  Lower  Rio  Grande  Valley  United 
States  and  Mexico. 


Projed  Engineer.  U.S.  Section,  IBWC.  Route  2.  Bok 
37,  Highway  90  West  Del  R».  Tex.  78840.  No 
charge. 

Reservoirs  Manager.  U.S.  Section,  IBWC,  P.O.  Box 
1,  Falcon  Village.  Tex.  78545.  No  ch«ge. 

Principal  Engineer,  Water  Operations,  U.S.  Section. 
IBWC.  room  203,  IBWC  BWg..  41 10  Rio  Bravo.  B 
Paso,  Tex.  79902.  Price:  $3.75  per  butetin  (data 
for  1  yr).  Payable  to:  Treasurer  of  the  United 


Stales. 


-Oo.. 


I       f 


Qawnt  Qperaling   and   Atfeninistrative   Manu^  —do.. 
Malamarta  of  general  procedure  and  potdea, 

Fk*  of  Practice.  Staff  Dulalina.  gov«n*)g  altt- 


-Ob- 


B**OBine«  statements,  pertaining  to  a  spedRc  in-  — do.. 

Ajaky  or  Commiastoii  poicy.  conlinuoua  ainoa 

1983.. 
Rnandif  Oadoaure  Statements.  Mandatory  tinan-  -do.. 

dai  ilMteiiaiNs  tor  aateded  Commiaaion  poai- 
1978.. 


PuWfc  naference  Branch.  Federal  Trade  Commia- 
aion. Room  130,  6th  A  Pa.,  Ave.,  NW,  Washing- 
Ion.  D.C.  20580  or  Divn.  of  Energy  and  Produd 
Wo.,  Rm  610,  633  Indiana  Ave.,  NW,  (202)  724- 
1109. 

Pubic  Reterance  Branch.  Rm.  130,  6th  A  Pa.,  Ave 
NW.  Washingtoa  DC.  20580  (202)  523-3598 


National 
(NSF). 


Science 


Fraadora  of  Mormalian  Aocaaa  raqueata  wid  re-  —do 
ipanae  gnce  1973.  Card  index  Ma  requeatar 


-Oo.. 


-Oo.. 


-Oo.. 


Index  to  Aaaurancea  d  Vduntery  Conviviee  from  -do _ 

1986  to  1974..  

.  Index  to  Moitona  to  Quash.  A  log  listing  al  tftiga  -do- 
lor moliona  to  quaah  subpoenas  for  testimony  or  ""    "^ 

records  skwe  1962.. 

•  IndsMe  to  proceetings  in  ad|udtoative  and  n^  -do 

m*ing  nNflara  of  Ciimmiaaiuiv.  

Indtei  to  RN  numbers  pursuant  to  the  Textite  FImt  -do 
Pradud  IdanWtaliun  Act.  

"!!.Mi  Sy°^    —  ^^^-   '*«L9°'"''**»'  »•«**:  Reference  Brandt  Rm.  130.  6lh  A  Pa..  Ave., 
g*llca«oea  avalabto  from  t»  FTC.  NT1S  or      NW,  Waahingion.  DC.  20580.  (202)  523-3596 

nZ^n., .„     „      .  Nodtefgatofthiapublcaltoa. 

Naiea   Ral Mkaoikned   conHnuoualy   from 

1917.  Sub|ad  index  Awe  1970.. 
Open  Meeting  Mtoulaak  announcamente  wid  aum- 

mariaa  of  agenda  matters  since  1977. 

PeWiona.  Raquaate  tor  IhWalion  of  njtemaktog.  Sub- 
lad  MSB  since  1974.. 

PiMc  Refatenoe  lnde»  Qenarai  automrted  Index 
to  FTC  docunwnte  indudtog  dedaiona.  orders, 
conauner  education  niatariala.  vaechea.  slud- 
iaa.  anwal  raporta.  dvH  penaltwa.  doaing  tetters. 
Mc  kom  January  1979.. 

Staff  (^)inion  tetters.  Inform^  staff  responses  to  (»■ 
»JSds  tor  advice  on  pendtog  action.  Continuoue  "*-    '  ' 

90*119821. 


-Oo 


-Oo 


-Oo 

Divn.  of  Energy  and  Produd  Information.  Rm.  610. 

633  Indtena  Ave..  NW.  Waahingion,  D.C.  (202) 

724-1109 
Pubic  Reference  Branch,  Rm.  130,  6th  A  Pa.,  Ave 

Washington,  DC.  (202)  523-3596 

Pubic  Reference  Branch,  Rm.  130.  6th  A  Pa.  Ave 

NW.  Waafiington,  D.C.  20580  (202)  523-3598 
— Oo 

-Oo 

-Oo 


Foundation  Index  of  NSF  circulars,  manuals,  and  bulletins  In 
effed  as  of  Feb.  11,  1960.  A  numerical  and  clas- 
sification Index  of  agency-wide  issuances,  en- 
compassing: (a)  NSF  circulars— convey  agency 
pdides.  regulations,  and  procedures  of  a  con- 
tinuing nature;  (b)  NSF  manuals— provide  de- 
tailed instructions  for  Implementing  operating  pro- 
cedures, requirements,  and  criteria;  and  (c)  NSF 
txjiletins — used  to  communicate  urgent  informa- 
tion corKeming  cfianges  in  policy  or  procedure 
prior  to  its  incorporation  into  a  circular  or  manual, 
and  to  communicate  other  information  that  is 
pertinent  for  a  specific  period. 

Do Reviewer  panelist,  alphabetical  listing  as  of  Mar. 

31,  1980.  Listing  contains  name.  State,  and  insti- 
tution of  individuals  who  fiave  reviewed  propos- 
als for  the  National  Science  Foundation  for  the 
—  period  indicated  atx>ve. 

Do Index  of  Office  of  the  Director  staff  memoranda  (0/ 

D)  in  effect  as  of  Feb.  11.  1980.  A  numerical 
index,  by  calerxlar  year,  of  issuances  used  by  the 
Diredor  and  Deputy  Director  of  the  National  Sci- 
'  ence  Foundation  to  implement  policy  and  to 

communicate  with  the  staff  on  sutijects  of  their 
choice. 

Do Numerical  index  of  NSF  important  notices  in  effed 

as  of  Feb.  27.  1980.  An  index  of  notices  serving 
as  ttie  primary  means  of  general  communication 
t>y  ttie  Director,  NSF,  with  organizations  receiving 
or  eligitile  for  NSF  support.  The  notices  convey 
Important  announcements  of  NSF  policies  and 
procedures  or  concerning  ottter  subjects  deter- 
mined to  be  of  interest  to  the  academic  commu- 
nity and  to  ottier  selected  audiences. 


Principal  Engineer,  Water  Operations,  U.S.  Section, 
IBWC  (same  address  as  shown  above).  Price: 
$3.00  per  bulletin  (data  for  1  yr).  Payabte  to: 
Treasurer  of  the  United  States. 

Division  Engineer.  Projects  Division,  U.S.  Section, 
IBWC,  4110  Rio  Bravo,  B  Paao,  Tex.  79902 
Price:  S4.00  per  map.  Payable  to:  Treasurer  of 
the  United  States. 

NSF  Public  Infomiation  Office,  Room  531,  1800  G 
St.  NW.,  Washington,  D.C.  20550.  $0.10  per 
page,  per  copy.  Payable  to:  ftational  Sdenca 
Foundation. 


GSA  CanM  Ofloa  Ubrary  and  tw  I 

oarttars  located  in  aacft  ragior 
Central  OfHoe  Ubraiy.  Mi  A  F  STS.  NW,  Rm.  1039, 

Washington.  D.C.  20406 
BuiinMB  SwiM  CsnlvK 
Naional  Capilai  RatfoK 
7tti  A  D  STS.  SW..  Waahingtan.  O.C.  20407 
Region  1:  John  W.  MoComwdi  Poet  Olioe  and 

Oouriiwuae.  Beaton,  Maaa.  02100 
Region  2:  26  FodanI  Plaia.  New  York.  N.Y.  10007 
Region  3:  9»i  A  Market  Sis..  PWtedaM*.  Pi^ 

19107 
Region  4:  Richard  B.  Ruaaal  BIdg..  75  Spring  St. 

AOwita,  Qa.  30303 
Region  5:  230  So.  Oeartiom  Sl,  Chicago.  M..  60804 
Region  6:  BOO  Eaat  Bannstar  Rd.,  Kanaas  Qty,  llpi 

84131 
Region  7: 819  Taylor  St.  Ft  Worth.  Tm.  76102 
Region    8:    Buidbig    41-Oanwar   Federal   Canltt. 

Denver,  Goto  80225 
Region  9:  525  MartMl  St.  San  Francteoo.  CaM. 

94105 
Region  10:  GSA  Center,  Auburn.  Wash.  98002 
Prasad  Enginaer,  U.S.  Section.  IBWC,  Route  2.  Boa 

37.  Higliway  90  Weat  Dal  Rio.  Tea.  7884a 

Reaences  Manager.  U.S.  Sacion.  IBWC,  P.O.  Boa 

1,  Falcon  VOage,  Tex.  78545. 
Principal  Engineer.  Water  OperaKona.  U.S  Sectem, 

IBWC.  room  203,  BWC  Bhlg..  4110  Rto  Bravo.  B 

Paao,  Tex.  79902. 


Prindpel  Engineer,  Water  Operabora.  U.S.  Sediani 
IBWC  (aanw  addreaa  aa  ahoem  above). 


Division  Engineer,  Praiacte  Otvition.  U.S.  Sediaa 
IBWC.  4110  Rto  Bravo.  B  Paao.  Tex.  79902 


NSF  Ubcary,  Room  1242.  1800  G  St  NW..  Waah- 
ington,  DC.  20550. 
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Do. 


Do. 


..do 
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Order  front:  prica;  make  checks  payable 


Fof  rapection, 


copying,  or  addHwnal  inlormation 
contact 


Ob. 


00- 


Oo. 


Ob- 


Oo- 


Ti 


'■■M- Ralafaiioa  ito  d  currant  ^ 

'  aMnoaa.  A  Mki^  by  NSF  dhactorale.  ol  padi- 

nanl  MmimI  iaauancaa  of  major  NSF  orgwiiza- 
•onal  cowponanu  oonvaying  po«daa,  criteria, 
inalrueiona  or  procadurae  ampMed  at  a  laval 
betovf  tw  OtMca  o(  tha  Oiractor  and  to  commurri- 
caie  liitaiiiaMuii  of  apeciflc  icopa. 

Indei  of  NSF  ragulaiiona  promulgatad  In  the  Code 

ol  Federal  Ragulattona  under  iWa  41.  pubic  oorv 
•acta,  property  management:  and  title  45,  pubic 
waHar*.  A  Ming,  by  aubjact  title,  of  eunani 
Fdundalion  regutalons  wi0i  a  brief  deecriplon  of 
Ifte  conAent  of  aacfi. 

.. Publcaiona  of  Itw  Natkxwl  Science  Foundatiw. 

An  index  by  topical  dasaiflcation.  as  of  Jaa 
1978.  of  current  NSF  publcationa  laaued  and 
■"■■■til"  10  ttw  public.  Uatinga  Indude  wvwal  ra- 
porta,  apecWc  program  announoamenla  wid  bro- 
duaa.  adence  raeourcaa  atudtoa  pwrvlMa. 
special  aludtaa  publcalwna  and  NSF  pariodteala. 
IrvaddMon  to  tWea,  providea  NSF  publcation. 
numbers  and  copy  pricee.  (NSF  publcation  79- 

NSF  guMe  to  programa.  A  compoaite  liating  of  sum- 

manr  Intennalwi  about  NSF  support  programs, 
aa  of  October.  1979.  Provides  general  guMme 
~  and  inlormalion  deecribing  ttw  principal  charac- 
Isrialics  and  baaic  purposes  of  each  activity;  s«- 
gUMy  raquiramanla;  doaing  dates  (where  tftpt- 
cable);  and  the  address  where  more  dettfed  m- 
tarmalan  or  applcations  may  be  obttfnad.  (NSF 
publcalton  79-36). 

NSF  Grant  Foley  Manual.  A  compendium  of  basic 

NSF  grant  poldee  and  procedures  for  use  by  Itie 
grantee  oommunity  and  NSF  Staff.  The  Manual 
Implemeiita  0MB  Circular  No.  A-110.  which  la  di- 
radad  toward  atandardUng  and  aimpWylng  the 
vartoua  acootntabOty  and  reporting  raqulrementa 
among  Federal  granting  agendas.  (NSF  publca- 
fcn  77-47). 
Saialy  MIW  dedaione  of  adminiatiallva  law  judges,  Apr.  4. 
1967  •Mough  June  30.  1960.  Chronotogicitf  M- 
'  ing  (by  date  of  aarvice)  of  dedaione  after  hew- 
jng^  iPPMl  inwiving  ainnan  or  air  aalaty  car- 


-do.. 


Oo. 


..A).. 


NSF  PuMcatkxw  Section,  Room  235.  1800  Q  St 
NW.,  Waahinglon.  D.C.  20550.  One  copy  grals. 


NSF  Publications  Sactton,  Room  235,  1800  G  St 
NW.,  Washington.  O.C.  20550.  One  copy  gratis: 
or  Superintendent  of  Documents.  U.S.  Govern- 
ment Printing  Office.  Washington,  D.C.  2040i 
Stock  No.  038-000-00421-^  IMt  price:  $3.50. 


For  inapactkxi  or  copying:  NSF  Ubrary,  Room  1242, 
1800  G  St  NW.,  Waahington.  D.C.  20550.  For  ad- 
dWonal  infomnation:  NSF  Communicatkxw  Re- 
aource  Branch  (OGPP)  room  531.  1800  G  St 
NW.,  Waahington.  D.C.  20550. 


Oa 


Superintendent  of  Documenta,  U.S.  Government 
Printing  Office,  Waahingtoa  D.C.  20402.  Stock 
No.  036-000-81001-4.  Unit  price:  $12.00. 


Copies  of  indexes  and  chacktot  may  be  obtainad 
by  writing  to  Pubic  Inquiries  Sactnn,  Natnnal 
Transportatkx)  Safety  Board,  Washington,  D.C. 
20694. 


NSF  Division  of  Grants  and  Contracts,  Room  201, 
1800  G  St  NW..  Washington.  D.C.  20550. 


Chief,  Pubic  Inquiries  Sectioa  Room  808-F,  Nation- 
al Tranaportatk)n  Safety  Board.  800  Indepen- 
dence Ave.  SW.,  Washirtgton.  OX.  20594.  Pubic 
Reference  Room  808-G 


Saiaty  erlorceiiierit  dedaions.  May  18,  1967 
*rou^  June  30,  1960.  Alphabatwal  and  numeri- 
cal Mngs  of  EA  and  EM  final  opiniona/orders  of 
the  Board  on  appeal  from  inW^  dedaiona  of 
NTSB  admWatiallv  law  judgee  or  Commandit, 
U.S.  Coast  Guwd. 

NTSB  dkadlvaa  cheddst  aa  of  May  1.  1960.  Nu- 
merical Mng  (by  NTSB  order  No.)  of  staff  opar- 


..«to.. 


Da 


Ofloe  ol  Personnel  Management.. 


Max  to  Infcrrnaltoii.  0PM  Document  No.  1. 

oovared:  Jan.  197»-May  1980. 
*  ••*>8  of  polcy  and  non-polcy  publcattona  and 

inlonnation  ayatema  arranged  alphabetk^aly  by 


Panaion  Benett  Guaranty  Corpo- 
laioa  OMoe  of  tw  Genera 
roiwai. 


^hl2^121SJ^r?!r^!Sl^^^!5L?±  «!?*'*«*'  Unit  Room  B-431,  Oflioe  of  Paraonnel  0PM  Ubrary  or  any  0PM  Office,  mdudng  ragional 

jMted  in  the  mdax  to  CM  Sarvica  Commwawn      Management,  1900  E  Street  NW.  Waahington,  andaraaofflCM^          u™»j»«u<«ng  ragionai 

J**"**;^__                                                           D.C.  20415.  Frae.  ""onica..                         y 

^Z^^2  ^totjn?'  l"^  ^S^  "^^  "^^"f^  tT'.^'^"  °'^'  """"^  Officer.  Office  Of  the  Executive  Director, 

r    \^L_T!:^                  *      '    "^  mterpre-      Penawn  Benefit  Guaranty  Corp.,  Room  7000  (202)  254-4827    2020  k  «    mw    tA/..>.i~rf~, 

tH^^^H^^^SaS^""""^'^'^^'^      2020    K    St    NW..    Wi3*igto^    D.C.    20006  DC  2^6           ^°^  *^  ^  ***'•  Waah«gtoa 

Sl^ZS!!!i^S!!!Il!^'"*™^*"*^^-      charge  W.IO  per  page;  PayaWe  to  The  Penalon  ,     ' 
ptaniamlnalianinamnca  program.                      _  Benefit  Guwanty  Corp. 
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Pages  Date  Pages 
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757-988  3  14199- 

989-1410  4  14531- 

1411-1584  7  14831- 

1585-1848  8  15171- 

1849-2000  9  15503- 

2001-2306  10  15919- 

2307-2638  11  16159- 

2639-2834  14  16441- 

2835-3022  15  16995- 

3023-3248  16  17123- 
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3557-3874  18  17937- 
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Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (Ust  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

ndicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lisU 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 
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to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1980 
through  Jan.  31,  1980 

TITLES  17-2^ 

Changes  April  2,  1979 
through  Jan.  31,  1980 

TITLES  28-4li 
Changes  July  2,  1979 
through  Jap.  31,  1980 

TITLES  42-50 
*   Changes  Oct.  1,  1979 
through  Jan.  31,  1980 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title. 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41.  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
/ 17-27— as  of  April  1 
"*  28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  44  FR  for  1979  page  numbers. 
Example:  Page  60024  cite  as  44  FR  60024. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1979. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered., 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-aimually  as  of  January  1  and  July  1 
each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Glrard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele-' 
phone  202-523-5227. 

SUGGESTIONS  concemifW  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Ernest  J.  Galdi.  Acf  ng  Director.  Office  of  the  Federal  Register.  National 
Archives  and  Records  Service.  Washington,  D.C.  20408. 
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CHECKLIST  OF  CURRENT  CFR  VOLUf^ES 

(Comprising  a  complete  CFR  set) 

Title                                                      Price 
1.  2  (2  Reserved) $3.00     —, 

3  (Compilation  of  1978  Presidential  docu- 

ments and  Parts  100  and  101) 6. 00  

4  _     __     5.50  

5  IIIIIII 7.50  

6 3.00  

7  (Parts  0-52) 6.75     

(Parts  53-209) 5.00     

(Parts  210-699) 11.00     

(Parts  700-899) 6.00     

(Parts  900-944) 5.25 

(Parts  945-980) 3.  75 

(Parts  981-999) 3.  75 

(Parts  1000-1059) 6.00 

(Parts  1060-1119) 6.50 

(Parts  1120-1199)   4.50 

(Parts  1200-1499) 6.25 

(Parts  1500-2799) 10.00 

(Parts  2800-2851 5.50 

(Parts  2852) 6.00 

(Part    2853-End) ^ 4.50 

8      ___     4.00 

9       8.00 

10  "(Parts  0-199) 6.  50 

(Parts  200-499) 8.00. 

(Part  500-End) 7. 00 

n    _  2.30 

12  (Parts  1-199) 6.00 

(Parts  200-299) 8.  00 

(Part  300-End) 8.50 

13 5.  00 

14  (Parts  1-59) '- — 7.50 

(Parts  60-199) 7.25 

(Parts  200-1199) 7.00 

(Parts  1200-End) 3.50 

15    7.50 

16  (Parts  0-149) 5.00 

(Parts  150-999) 4.25 

(Part  1000-End) 5.00 

17 12.00 

18  (Parts  0-149) 6.50 

(Part  150-End) 7.00 

19    - 7.50 

20  (Parts  1-399) 5.50 

(Parts  400-499) 7.  00 

(Part  500-End) 6. 50 

21  (Parts  1-99) 5.50 

~  50 
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Revision  Date 
.  Jan.  1,  1979 

_  Jan.  1,  1979 
_  Jan.  1,  1979 
_  Jul.  1,  1979 
.  July  1,  1979 
_  Jan.  1,  1979 
.  Jan.  1,  1979 
_  Jan.  1,  1979 
.  Jan.  1,  1979 
_  Jan.  1,  1979 
Jan.  1.  1979 
Jan.  1,  1979 
Jan.  1.  1979 
Jan.  1,  1979 
.  Jan.  1.  1979 
Jan.  1,  1979 
Jan.  1,  1979 
Jan.  1.  1978* 
Jan.  1. 1979 
Jan.  1,  1979 
.Jan.   1,   1979 
.  Jan.  1,  1979 
.  Jan.  1.  1979 
May  31,  1979 
May  31,  1979 
May  1.  1977'* 
Jan.  1.  1979  » 
.  Jan.  1.  1979  ^ 
.  Jan.  1.  1979 
.  Jan.  1,  1979 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


1, 
1, 
1. 
1, 
1. 


(Parts  100-199) 7. 

(Parts  200-299) 4.00     i- 

(Parts  300-499) 7.00 

(Parts  500-599) : 7.  00 

(Parts  600-1299) 6.00 

(Part  1300-End) 4.25 

(Part  1300-End— Part  1308  Table) 4.  25 

_     _     7.00 

I  _       6.50 

(Parts  0-499) 8. 00 

(Parts  500-1699) .—     7.50 

(Part  1700-End) 6.00 

25    7.00 

♦No  amendments  to  this  volume  were  promulgated  IrTt&e  FEdIeraL  REGISTER  during 
the  1978  revision  period.  The  CFR  volume  issued  in  1978  should  be  retained. 

•*No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  in  the 
1977-1979  revision  period.  The  CFR  volume  issued  in  1977  should  be  retained. 

Order  from  Superintendent  of  Dociunents.  U.S.  Government  Prjntlng  Office,  Washington. 
D.C.  20402. 
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23 
24 
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1979 
1979 
1979 
1979 
1979 
1,  1979 
1,  1979 
1,  1979 
April  1. 1979 
April  1.  1979 
.  April  1,  1979 
AprU  1,  1979 
.  April  1.  1979 
.April  1,  1979 
AprU  1,  1979 
.  April  1,  1979 
April  1,  1979 
.  April  1,  1979 
.  April  1,  1979 
April  1.  1979 
.  April  1,  19-79 
.  April  1,  1979 
.  April  1,  1979 
.  April  1,  1979 
April  1,  1979 
April  1,  1979 
.  April  1,  1979 
April  1,  1979 
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26  (Part  1  §§1.0-1.169) $8.00  
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(§§1.401-1.500)   6.00  

(§§1.501-1.640)    6.00  

(§§1.641-1.850)    6.50  

(§§1.851-1.1200) 7.50  

(§§  1.1201-End)   8.50  

(Parts  2-29) 6.00  

(Parts  30-39) 6.00  

(Parts  40-299) 7.00  

(Parts  300-499) 6.00  

(Parts  500-599) 3.15  

(Part  600-End)   4.25  
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28 6.50  

29  (Parts  0-499) 8.00  

(Parts   500-1899) 9.00  
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30 , 6.25  
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.  (Chapter   101-End) 12.00 
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(Part  400-End) 8.00 
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(Part  1000-End) 9.00 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal   Register 

3  Authority  citation  revised 2639 

3.4     (b)  (3)  revised 2639 

Chapter    III — Administrative    Confer- 
ence of  the    United  States  Page 

302.2     (a)  existing  text  designated 
as  (a)  (1) ;  (a)  (2)  added;  (d) 

revised  2307 

305.79-5     Added   2307 

305.79-6    Added   2308 

305.79-7    Added   2309 

310.6    Added 2310 

Chapter  IV — Miscellaneous  Agencies 

445    Removed  . 2001 

Title  1 — Proposed  Rule$: 

482    6791 

TITLE  3— THE  PRESIDENT 

Proclamations 

4710 757 

4711 1587 

4712 2835 

4713 3561 

4714 3875 

4715 4335 

4716 , 5659 

4717  -„_ 6079 

4718 6773 

4719 6915 

Executive  Orders 

11269    Amended  by  EO  12188 989 

11539    Amended  by  EO  12188 989 

11651    Amended  by  EO  12188 989 

11703     Amended  by  EO  12188 989 

11846    Amended  by  EO  12188 989 

11858    Amended  by  EO  12188 989 

12096    Revoked  by  EO  12188 989 

12153    Amended  by  EO  12189 3559 

12187 3 

12188 989 

12189 3559 

Administrative  Orders 

Memorandums 

December  14, 1979  (Amended  by 

EO  12188) —___ 989 


Administrative  Orders — Continued 

Memorandums — Continued  page 

December  27, 1979 1 

January  2,  1980 759 

January  16,  1980 3559 

Presidential  Determinations 

No.  80-9  of  December  20,  1979.     1585 

TITLE  4— ACCOUNTS 


Title  4— Proposed  Rules: 

404   

421 


48 
1038 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — OfRce  of  Personnel  Man- 
agement 

2.4    Revised 4337ff 

4.3    Amended 4337  V 

5    Revised 4337 

175    Revised 995 

213.3318  (a)(3)  correctly  desig- 
nated;  republication 5 

213.3337  (i)  correctly  desig- 
nated     3565 

213.3354  (i)  correctly  desig- 
nated; republication 5 

334.103  Redesignated  as  334.104; 

new  334.103  added 996 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  from 
334.103  996 

334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 
334.104 996 

334.106  Redesignated  as  334.107 
and  (d)  added;  new  334.106 
redesignated  from  334.105— _      996 

334.107  .Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  (d)  added 996 

334.108  Redesignated  from  334.- 

107 996 

540.110    Correctly  revised 1519 

630.301     Added   1592 

733.124     (b)  amended 1593 

771    Republished  9 

771.206     (b)      introductory     text 

corrected 4338 

831.108    Correctly  designated 2837 

Effective  date  corrected 4338 

831.903  (d)  added 996 

831.904  (c)  added 996 
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CHANGES  JANUARY  2  THROUGH  JANUARV  31,  1980 


Pace 
900.204     (h)(2)   and  (3)  nomen- 
clature change  correction 3565 

Chapter  II — Merit  Systems  Protection 
Board 

1201    Appendix  H  amended 6537 

1251  Authority  citation  correctly 
added 2837 

1252  Authority  citation  correctly 
added  2837 

1253  Authority  citation  correctly 
added  2837 

1254  Authority  citation  correctly 
added 2837 

1255  Authority  citation  correctly 
added  2837 

1260  Authority  citation  correctly 
added 2837 

1261  Authority      citation      cor- 
rected    2837 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Panel  L 

Chapter  XIV    Revised 3486 

2400    (Subchapter   A   and   Part) 

Revised 3487 

2411—2415   (Subchapter  B)     Re- 
vised    3488 

2411  Revised  __— 3488 

2412  Revised 3491 

2413  Revised 3494 

2414  Revised - 3495 

2415  Revised  — . 3496 

2420—2429   (Subchapt^  C)     Re- 
vised   ^ 3497 

2420  Revised 3497 

2421  Revised 3497 

2422  Revised 3497 

2423  Revised 3506 

2424  Revised 3511 

2425  Revised 3513 

2426  Revised 3513 

2427  Revised 3516 

2428  Revised 3516 

2429  Revised 3516 

2470—2471  (Subchapter  D)     Re- 
vised   ^ 3520 

2470  Revised  1 3520 

2471  Revised 3520 
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XIV 


Page 
Chapter        XTV    Appendix        A 

amended;  interim 761 

Appendix  A  revised 3522 

Appendix  B  rejvised c 3523 


Title  5 — Proposed  Rules 


335  - 
361  . 
410  - 
432  . 
733  - 
752  . 
771  - 
831  . 
1320 


1040 

....  1040 
2327,6114 

1040 

....  6114 

1040 

1040 

1041 

2686 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

705    Form  PAY-1  (Actual)  added-  966 

Implementation  guide  added —  3217 
Interpretations  _  3247,  4339,  5297,  6537 

Form  PM-l__i 6985 

705.4     (a)(1)  ainended 3216 

705.44    Revisedi 3216 

705.48  Added;  iinterim 1816 

705.49  Added;  interim 1817 

(a)(4)(i)  amended 3217 

705.50  Added;  interim 1817 

705.64     (b)  revised 6537 

705  JV.ppendix  amended;  interim.  4339 

706  K)rmPAY)-l( Actual)  added.  966 
Interpretation's 3247.  5297 

707  Form  PAYpl  (Actual)  added.  966 

Interpretatioiis . 5297 

FormPM-l 6985 

TITLE  7I-AGRICULTURE 

Subtitle  A — OflFice  of  the  Secretary  of 
Agriculture 

1.160—1.175  (Subpart  I)     Added.  6587 

2.58     (a)  (6)  coifrected 1411 


12    Added 


6023 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

27.93  Amended 762 

27.94  (a)  amended 762 
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Title  7,  Chapter  I — Continued 

Page 

101.89    Revised  6775 

102.2     (u)  revised 5661 

102.18     (d)  revised 5661 

102.44    Revised 5661 

102.65     (a)  (9)  revised ._  5662 

102.77  Revised  5662 

102.78  Revised ,-_». 5662 

102.80—102.85     Revised  J 5662 

102.86—102.95    Removed 5662 

102.99    Revised ^-  6775 

103.78    Revised 6775 

104.72  Revised 6775 

106.80  Revised 6776 

107.81  Revised 6776 

108.73  Revised 6776 

111.84    Revised  6776 

Chapter  11 — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2     (u)  added 998 

(h-1)  through  (h-7)  redesigned 
as  (h-2)  through  (h-8) ;  (c- 
3),  (c-4),  and  new  (h-1) 

added 6770 

210.15b    Revised 6771 

210.20  Redesignated    as   210.21; 

new  210.20  added 999 

210.21  Redesignated  from  210.20_  999 
220.2     (c-1),     (c-2),    and     (i-1) 

added  v—^^.  6771 

220.12  Revised 6771 

220    Appendix  B  added 6772 

225.t    Amended 1846 

225.2     (n)  amended;  (s)  and  (x) 

revised  1846 

225.4  (h)  amended;  (k)  added..  1846 

225.5  (q)(6)    removed;    (b)(ll) 
and  (aa)  added;  (c),  (k)(2), 

and  (q)  (2)  amended 1846 

225.6  (a)  (1) ,  (10) .  (12) ,  and  (19) 
revised  1847 

225.7  (e)  and  (g)  revised 1847 

225.9  (a)  (1)  and  (7)  revised;  (k) 
amended   1848 

225.10  (a)(l)(iii),   (2)(iv),  and 

(3)  (iv)  revised 1848 

225.13  (f)  amended 1848 

226    Revised 4970 

235.4     (b-1)    comment  time  ex- 

^      tended 1041 

(b)  introductory  text  and  (c) 
revised;  (b-1)  and  (b)(3) 
redesignated  as  (b)  (3)  and 


235.4  — Continued  page 

new  (4) ;   (b)  (2)   and  new 
(3)   amended;  new  (b)(4) 

revised;   interim 3566 

235.6     (a-1)    comment  time  ex- 
tended    1041 

(a-1)    and    (c)    amended;    in- 

*'     terim 3566 

245.12    Added;   ttnal 1000 

272.1  (g)  (4)  added 2609 

(g)(8),  (9)  and  (12)  added 7215 

272.5  Added   2610 

272.6  (b)(8)  revised .  7216 

273.2  (f)(1)  (V)  added;  (f )  (9)  (i) 

and  (i)(4)(i)  revised 7216 

273.3  Amended 2613 

273.6    Redesignated     as     273.20; 

new  273.6  added 7217 

273.9  (b)  (3)  revised . 7218 

273.10  (e)(1)  (ii)  and  (2)  (ii) 
revised;  (f)(3)(iv)  added 7218 

273.11  (c)    introductory  text  re- 
vised; (c)(5)(iii)  added 7218 

273.12  (e)  (3)  revised 7218 

273.13  (b)(ll)    added 7219 

273.16  (a),  (d)  introductory  text 

and  (9)(ii),  and  (e)(3)  re- 
vised; (e)(4)  added 7219 

273.18  (c)(2),  (d),  (e),  and  (f) 
revised;  (c)  (3)  and  (4)  re- 
moved       7220 

273.20    Redesignated  from  273.6-.    7217 

Chapter  VII — AgriculturaF  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

722..558— 722.564  (Subpart) 

Heading    revised 2310 

722.564    Revised  2310 

724.88    Technical  correction 1001 

729.3     (II)  (1)  revised 6082 

729.46  (d)  added 6082 

729.47  (a)(1)    revised 6082 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905    Limitation  of  handling 6592 

907    Limitation  of  handling 762, 

2001,  3249,  5663,  6917 


r> 
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910    Limitation  of  handling 1001, 

2311,  3567,  6083 

971    Limitation  of  handling 11 

984.225    Added 1593 

989.233    Revised;     eflf.     through 

7-31-80 3878 

Chapter  X — Agricultoral  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1064.7    (b)       revised;        (d)(6) 

amended 3878 

1064.13     (c)  revised 3879 

1133.7     (d)  revised ...  2640 

1133.9     (f)   amended 2640 

1133.13     (c)  revised 2640 

1133.30  Introductory  text 
amended   2640 

1133.31  Introductory  text 
amended   2640 

1133.32  (a) ,  (c) ,  and  (d)  amend- 
ed   2640 

1133.62    Introductory  text 

amended   2640 

1133.71  Introductory    text    and 

(c)  amended 2640 

1133.72  Amended 2640 

1133.73  (b)    amended;    (c)    and 

(d)  revised 2640 

1133.85  Amended 2641 

1133.86  (b)  and  (c)  amended...    2641 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture) 

1280.101—1280.172  (Subpart) 
Classification  corrected  to- 
Proposed  "^Rules 2641 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.630—1421.644  (Subpart) 

Added  ... 3024 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended-.  4340,6601 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture Page 

1809.11—1809.16  (Subpart  B) 
Redesignated  las  1922  and  re- 
vised   ; 2641 

1822.84    (a)  (4)  (iii)  amended 2642 

1822.90     (a)  amended 2642 

1843.10     (a)        removed;        (b) 

amended i 1694 

1890t.2     (a)  (l)(i)|  revised 3249 

1922    Redesignated    from    1809.- 

11—1809.15  (Subpart  B)  and 

revised j 2641 

1944.157  (a)  (7)  (iu)  amended...  2642 
1944.551—1944.559     (Subpart    L) 

Comment  timje  extended 1411 

Chapter  XXVIII^Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.631—2852.644  (Subpart  Re- 
vised   J 4340 

2852.2610     (a)  (Djdii)  and  (b)  (1) 

(iii)    amended 4345 

Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 
2900.3    Amended    5298 
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273  

301  

781 

907  

979  L. 

985  ^- 


989  

1001  

1002  

1004  

1006  

1007  

1011  

1012  

1013  

1030  

1032  

1033  

1036  

1040  

1044  

1046  

1049  

1050  

1062  

1064  ■    1908,3593 


1041,3592 

1041 

3593 

1615 

6115 

1621 

1887 

1888 

4358 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 

3593 
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Title  7— -Proposed  Rides — Continued 

1065  3593 

1068  3593 

1071  3583 

1073 3593 

1075  3593 

1076  3593 

1079  3593 

1094  3693 

1096  3693 

1097  3593 

1098  1 3593 

1099  3593 

1102  3593 

1104 3593 

1106  -•-  3593 

1108  8693 

1120  -— - 3593 

1124 t 3593,6810 

1126  3693 

1126  3693 

1131  3593 

1132 3593 

1133  3593 

1134 8593 

1136  3693 

1136  3693 

1137  3693 

1138  3693 

1139  3693 

1280  2657 

1421  1042 

1427  5307 

1701  2848,4358 

1941  6792 

2852  1046 

2853  , 1049 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

282.1  Revised 6777 

299.1  Amended 6777 

299.2  (c)  added 6777 

299.3  Revised 6777 

299.4  Revised 6777 

499.1  Amended .  6778 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection   Service,   Department  of 
Agriculture 

75.7     (a)(l)(iv)(Q)      and      (R) 

added 1002 


Title  9,  Chapter  I — Continued  page 

(a)(l)(iv)(E)  revised 2837 

79.2  Revised . 6083 

82.3  (a)(2)   removed 2311 

92.1  (j)(2)(vl)  and  (v)  added. _  2839 

92.2  (l)(2)(m)(C)  and  (iv)  re- 
revised  1004 

(b)  amended;  (j)  added 2839 

92.4  (a)  (5) ,  (6) ,  and  (7)  added.  1005 
92.17    Amended   1005 

Chapter  il — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

Title  9 — Proposed  Rules: 

50   -.- .-  1622 

92    2849 

113    4359 

303    2328 

381    2328 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

2.202     (a)   introductory  text  and 

(f)    revised 3250 

34.32     (1)   added 2312 

Chapter  II — Department  of  Energy 

205.80—205.86  (Subpart  F)     Ap- 
pendix A  added 5664 

211.25     (c)  policy  statement 12 

211.51    Amended 6919 

211.62    Amended   6921 

211.67     (a)(3)     and    (d)(4)     re- 
vised    6921 

211.103     (a)  revised 6919 

211    Appendix  (Special  Rule  No. 

9)    amended 6919 

212.83     (c)  (2)  (iii)  (E)     amended; 

interim ^..  1583 

212.93     (b)  (1)  (iv)  added;  (e)  re- 
vised    1584 

436.10—436.23  (Subpart  A)     Add- 
ed   5624 

507.5  Filing  deadlines  deferred--  6084 

507.6  Filing  deadlines  deferred--  6084  . 

507.7  Filing  deadlines  deferred..  6084 

Chapter  III — Department  of  Energy 

797    Added l._.^ 3543 

Title   10 — Proposed  Rules: 
2    3594,5308 

60    2330,2669,3056,3913,6793 
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51    3056 

70 1625 

73  1625,2657 

211  '.—  799,3060,6951 

212  -  799,3060 

430  1298,2632,5602,6116 

435    4359 

TITLE  n— FEDERAL  ELECTIONS 

Title  11 — Proposed  Rules: 

100 — 115  (Subchapter  A) 5546 

140 — 146  (Subchapter  D) 5546 

9008    5546 

9031 — 9038  (Subchi^ter  G) 5646 

TITLE   12— BANKS  AND 
*         BANKING 

Chapter    I — Comptroller   of    the    Cur- 
rency,  Department  of  the  Treasury 

4.11     (b)  (4)  revised 13 

4.13     (a^  amended 13, 14 

18    Revised 16 

23    Revised :- 14 

Chapter   I: — Federal    Reserve   System 

202.1104    Suspended 3567 

226    Stafif  interpretations ...     3879 

226.5     (a)  heading  and  introduc- 
tory text,   (b)    and   (c)    cor-  » 
rected;    effective   date   clari-  , 

fied  4345 

(b)(1)   amended _.j_.-    4345 

226.8     (r)   and  (s)  effective  date 

clarified  4345 

226.40    Revised 4-345 

226.502  Correctly  removed;  effec- 
tive date  clarified 4345 

226.503  Removal    effective    date 
clarified  4345 

226.505    Removal    effective    date 

clarified  4345 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

349    Authority  citation  corrected-     1594 

Chapter  V — Federal  Home  Loan  Bank 
Bocrd 

525.13     Amended ...  1849 

526.8    Introductory  text  and  (c) 

amended   i^-  1853 

545.4-1     (a)  (3)  amended 1853 


Page 
545.6-2     (a)  (2)  (iii)  (A)    and    (3) 

(ii)(A)  amended 1849 

545.6-9    Revised 1852 

545.8-7     (a)(l)(U)     and     (3)  (i) 

amended   ..— 1849 

563.7-3    Amended 1853 

563.9-3     (b)  revisejd 1852 

590    (Subchapter    G    and    part) 

Added;  expires  3-31-80 1854 

590    Appendix  A  added 2840 

Chapter  VI — Farm  Credit 
Administration 

600.4  (a)    through   (d)    revised; 

(e)  removed 1594 

600.5  (a),    (b),   and    (c)    intro- 
ductory text  revised 1594 

615.5495     (b)  revised 1595 

i 

Chapter  VII— Ncitional    Credit   Union 
Administration 


720.2  (a),  (b)(1),  (2),  and  (8) 
revised;  (b)  (8)  through  (7) 
amended;  (b)  (9)  redesignated 
as  (b)(10);  new  (b)(9)  and 
(d)  added.. _, 

720.6  (a)(1)  land  (c)(2) 
amended i 

720.7  (a)(1),  (c)(1)  and  (2) 
amended ..^ 

720.20     (b)    amended 

and  (b)  amended 

amended 

and  (b)  (3)  amended. 

amended 

and  (p)  amended 


720.21 
720.22 
720.24 
720.26 
720.27 
720.37 


(a) 
(a) 
(a) 
(a) 
(a) 
Amended  | 


18 

20 

19 
19 
20 
19 
19 
19 
19 
20 


Title  12 — Proposed  Rules: 

1 i .-     6407 

545  L 1425,4360 

561      4360,4361 

563    i. 1916,4361 

700    ^ 6796 

701   - 6796 

725   , l 6TO6 

742   I . 6796 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— l-Small   Business 
Administration 

101.1—101.3-1  Correction  to  44  FR 

76757 * -     2002 
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TiHe  1 3,  Chapter  I — Continued 

Page 

101.10—101.10-27    Correctly     re- 
moved    2202 

107.203     (b)(2)(Ul)  revised 2312 

111.2  Revised  6406 

111.3  Amended 6406 

111.4  (e)  revised 6406 

111.7  (c)  revised 6406 

111.8  (c)  revised 6406 

121.3-8     (c)(2)(i)   revised 2841 

122.5  Technical  correcticxi 2313 

130.6  Revised 1412 

Title    1^—rHroito.tfd   Rtden: 

107    .. 3917 

111    — 6631 

TITLE  14 — AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

25.832    Added . 3883 

39.13     763. 

1412-1414,    2002-2010,    2647-2649, 
3251-3253,  3256,  3884,  3885,  5667- 
5670.  6353,  6922,  6923 

Technical  correction 3253 

61.77    Added   5671 

63.23     Added   5672 

63.42    Heading  revised 5673 

71    Republished 301 

71.103  — 6357 

71.123 764,  5674,  6355.  6358 

71.127  5674 

71.151  2014 

71.171 2011,  2012.  6355,  6356 

71.181  765. 

2011-2013.  2649,  3257,  3885-3887. 
5673.  5674.  6354-6356,  6358-6360 

71.203  6355 

73    Republished   676 

73.25     2014 

73.34     3888 

73.51    Corrected 765,  5675 

75    Republished   731 

91    Special  FAA  Ree:.  21  amended    1414 
91.308     (b)  (1),  (c)  (3)  (X)  and  (5) 

amended 6923 

97.21—97.35    766.  2017,  5676 

121     Special  FAA  Reg.  36  amend- 
ed; efifective  date  extended  to 

1-23-82 5677 

121.220    Added  3883 


135 


145 


127    Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

183.31    Revised  1416 

Chapter   11 — Civil   Aeronautics   Board 

212.8     (a)(l)(i)  revised 2313 

214.40    Heading  revised 2313 

221    Note  added 5298 

380.2    Amended 1856 

380.18a    Added  1856 

380.28     (a)  (4)  added 1856 

380.31  (b),  (c),and  (e)  revised..  1856 

380.32  (s)  revised;  (y)  added...  1857 

380.33  (a)(5)  added 1857 

385.13  (u)  introductory  text  re- 
vised       1857 

385.14  Revised 2018,6924 

399.33    Request  for  comments...    2018 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1203.202     (e),  (f),  and  (g)  re- 
vised      3888 

1203.604     (d)(2)(i)  revised 3888 

1207.735-700—1207.735-704    (Sub- 

^part  G)     Added 5298 

1209.100—1209.104  (Subpart  1209.- 

1)     Revised 1006 

Title    14 Propnsed   Rules: 

1—199  (Ch.  I) 709.3316 

39  .- 2667,  6741,  6407.  6953 

61    —  .     3324 

71 _  2048-2051, 

2668-2661,        332&-3329,        3918-3922, 

6408-6414 

73   — 2051,5744 

76 5746 

93 4314 

107 1427,  3329 

108 1427,3329 

121 1427.3324.3329 

129 1427,  3329 

135 1427.3329 

137   3316 

169  2661.4314 

207  2331 

208 2331 

212  , „  2331 

223 1918 
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225 

249 
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Page 
1918 
2331 
3505 


TITLE  15— COMMERCE 
FOREIGN  TRADE 


AND 


Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  III  Technical  correc- 
tion       1595 

302.2  (d)  removed;  (e)  through 
(j)  redesignated  as  (d) 
through  (i) 767 

302.12     (a)  amended;  (b)  and  (c) 

revised  767 

371.4  (a)(2)  revised;  interim...     1597 

371.7  (a)  revised;  interim 1597 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1), 
(3),  and  (4)  removed;  in- 
terim       1597 

(a)  (2)    introductory  text  cor- 
rected      6362 

(a)(1)  corrected 6537 

371.10  (a)(1)  and  (a)  (2).  intro- 
ductory text  revised;  (b)(1) 
removed;   interim 1597 

(a)  (2)    introductory   text  cor- 
rected       6362 

371.11  (b)(4)  and  (5)  revised; 
(b)(6)  and  (7)  removed;  in- 
terim       1598 

371.15     (b)  revised;  interim 1598 

371.18  (a)  (1)  revised;  interim..     1598 

371.19  (a)  introductory  text  and 
(b)  (1)  introductory  text  re- 
vised; interim 1598 

373.3  (a)  (2)  revised;  interim 1598 

373    Supplement  No.  1  amended; 

interim 1598 

376.5  Added;  interim 1884 

376.14     (a)  revised;  interim 1598 

376  Supplement  No.  1  added;  in- 
terim    1885 

377.8  Added;  interim 1009 


377.9    Added;  interim 1010 

385.1  Revised;  interim 1598 

385.2  (c)  added;  interim 1599 

385.4  (d)    corrected 6362 

384.5  (a)    introductory  text  re- 
vised;   (a)(7)    through    (9), 

(d) ,  and  (e)  added ;  interim. _    1599 
386.7     (a)  revised;  interim 1886 

390.6  Added;  interim 3029 

399.1    Amended;  interim 1599,1886 

Corrected 6362,6537 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

931.140—931.152       (Subpart      L) 

Added . 4309 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301.4     (c)(4)    added 1991 

2301.33     (a)  amended 1991 


Title   15 — Proposed  Rules: 
806    1 


1049 


TITLE  16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

13    Amended  .. 1011,1857 

255.0  Amended    3872 

255.1  Added   _J 3872 

255.2  Added   .. 3872 

255.5    Added   3873 

438    Effective  date  stayed 1012 

Title   16 — Proposed  Rules: 


419  . 
439  . 
454  . 
1212 


4363 
3060 
4363 
3762 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
'  ing  Commission  page 

Chapter  I    Interpretation 50038 

1.3     (y)  introductory  text  revised-  29450 

1.10  (g)  revised;  (h)  added 65972 

(g)  revised;  (h)  added;  repub- 
lication     ^2022 

1.11  Amended 37202 

1.12  (b)  amended 65973 

(b)  amended;  republication. __  *2022 
(a)    introductory  text  and  (e) 

revised;  (aJ(l)  and  (b) 
amended;  (f)  redesignated 
as  (g)  and  revised;  new  (f) 
and  (h)  added 'essg 

1.13  Revised 37202 

1.16     (c)(5)  amended 65973 

(c)  (5)  amended;  republication.  '2022 
1.18     (a)  revised;  (b)  amended-.  65973 

(a)  revised;  (b)  amended;  re- 
publication    •2023 

1.35a^(T)     Added 71819 

1.37    Existing  text  designated  as 

(a);  (b)  added 25434 

1.52     (a)  amended 65973 

(a)  amended;  republication. __  *2023 

1.54    Revised •2314 

9.12    Added  34936 

10.3     (d)  added 61327 

15.00    (f),    (g).    (h),    and    (i) 

added 33846 

15.03  (b)  table  corrected 32209 

17.00     (c)  added 25434 

(d)  added ^_.  33846 

17.04  Added   25434 

18.00  (h)    added 33846 

18.01  (a).  (b),and  (c)  revised..  33846 

31.2  Added   55824 

140.14    Added 33677 

140.73     Added 72107 

142.20    Added 65736 

145.5     (d)(1)  (i)(C)  added 65974 

(d)(1)  (i)(C)  added;  repubUca- 

tion ^2023 

145.9     (b)(1)    revised •3257 

147.3     (b)  (4)  (i)  (A)  (3)'  added 65974 

(b)  (4)  (i)  (A)  (3)  added;  repub- 

lished    ^2023 

155.3     (e)  removed 71821 

170    Added 20651 

Chapter  II — Securities  and  Exchange 
Commission 

200.19b    Revised 50834 


Page 

200.21     (a)  revised 50835 

200.27    Amended   21566 

200.30-3     (d)  redesignated  as  (e) ; 

new  (d)   added 22716 

(a)  (28)  added 26067 

(a)  (29)     added 28318 

(a)  (30)   added 29644 

(a)  (31)   added 30681 

(a)  (32)   added 46793 

(a)  (33)    added 64070 

(a)  (34)    added 70458 

200.30-4     (a)(6)  added 22716 

(a)(7)  added 50835 

(a)  (8)    added 76774 

200.30-5     (e)     (3)     through     (6) 

added   76774 

200.30-6  (a)  through  (e)  re- 
designated   as    (b)    through 

(f);  new  (a)  added 21566 

(f)  redesignated  as  (g) ;  new  (f ) 

added 22716 

(e),  (f),  and  (g)  redesignated 
as  (f),  (g),  and  (e) ;  new 

(h)  added 76774 

200.410     (a)  revised 32366 

200.500—200.511         (Subpart    J) 

Added 65737 

200.550—200.554      (Subpart      K) 

Added 41176 

200.735-8  (e)  corrected;  footnote 

10  correctly  designated  as  11; 

authority  citation  correctly 

added 19186 

201.20  (a)  (l)(xU), and  (xlii)  re- 
vised; (a)(l)(xiv)  added 41177 

201.26  (a)  and  (b)  revised 75383 

201.27  Heading  revised 35207 

201.28  Added   35207 

202.3     (a)  amended 21567 

202.5  (b)  revised;  (f)  added 50835 

202.6  (b)  revised;  (c)  added 35208 

203.2     Revised 50835 

210.3-16     (f)(1)  revised 45612 

Technical  correction 49651 

(r)  revised 65739 

210.3-17    Note  added 62889 

210.3-18  (k)  (6)  (U)  and  (ill)  re- 
vised; (k)  (6)  (iv)  removed; 
(k)  (6)  (V)  redesignated  as 
(k)(9)    and  revised;    (k)  (7) 

and  (8)  added 57036 

(k)  introductory  text  revised 57038 

210.4-01    Revised 19386 

210.5-02    Amended 45612 

210.5-04     (d)  amended 45613 

210.7-03    Amended 45JS13 


Page 

210.7-06     (d)  amended 45613 

210.7ar-03    Amended i 45613 

210.7a-06     (d)  amended 45614 

210.9-02    Amended 45614 

210.9-05    Amended 45614 

210.11-01    Revised 45614 

211    Interpretative  releases 20075, 

33062,  33847,  36156,  40640,  41178, 

47537,  57039 

Interpretative  releases •20, 1416 

230.122    Revised  50836 

230.134     (a)(3)(iii)  amended 52818 

230.144     (a)  (3)    revised •6367 

230.156     Added 64072 

230.175    Added   38814 

230.242     Added   •6367 

230.255  (a)  and  (d)  revised 33365 

230.256  (a)  introductory  text  re- 
vised; (i)  added 33365 

230.424     (a)  revised 52818 

230.434b    Revised  70339 

230.434d    Added  52818 

230.436     (c)  and  (d)  added ^  ^1605 

230.455    Revised 21567 

230.463     (a)  amended 21567 

231    Interpretative  releases 21008, 

21567,  26739,  43466,  21567,  26739, 
43466,  46752,  56924,  61941,  70130, 
74808 

Interpretative  releases •3258 

Policy  statement. 21629 

239.27  Form  S-16  amended 70132 

239.28  Added   21567 

239.90    Form  1-A  amended 33365 

239.242     Added ^6370 

240.0-4    Revised  50836 

240.3al2-3     Revised 70137 

240.3a40-l     Added   28318 

Effective  date  corrected 36027 

240.3b-6    Added  38815 

240.12f-l    Revised  75134 

240.12f-3     (a)(8)  revised 75135 

240.12f-7    Removed 19387 

240.12g-4    Revised 46448 

Effective  date  confirmed 55168 

240.12g3-l    Removed 19387 

240.12h-4    Revised 46449 

Effective  date  confirmed 55168 

240.13a-13     (c)  (1)  revised 76778 

240.13a-16    (a)  introductory  text, 

(1),  and  (2)  revised 70137 

240.13d-101    Amended   70340 

240.13e-3    Added   46741 

240.13e-4    Added    49410 

240.13e-100    Added    46743 

240.13e-101     Added    49412 

240.14ar-2    Revised  68769 
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240.14a-3  (b)  introductory  text,  ^ 
(1),  (2),  (4)  note  2,  (5),  (6)  i 
note,  (9)  through  (12),  and  (c) 

note  ameiided 68456 

(b)(1),   (2).    (4)    Note  1,   (5), 
(6)    Note.   (9),   (10).   (11) 

and  (c)  Note  amended 72583 

240.14a-4     (a)  amended 68456 

(a)  and  (b)  revised 68770 

240.143^5     (f)  added 68770 

240.14a-7    Introductory  text,  (a) 
(1)  and  (2) .  (b)  (2)  and  (3) ,  and 

(c)  amended 68456 

240.14a-8  (a)  introductory  text. 
(1),  (2),  (3)  introductory  text 
and  (i),  and  (4),  (b),  (c)  intro- 
ductory text,  (4),  (9),  (11),  and 

(12).  (d)  and  (e)  amended 68456 

(a)  (3)  (1)  revised 68770 

240.14a-9    Note  amended 38815 

(c)  amended 68456 

240.14a-ll  (c)  (1)  and  (2)  amend- 
ed   : 67108 

(c)  (1),  (2),  (3).  and  (f)  amend- 
ed    68456 

(c)(3)  and  (4)  corrected 71821 

240.14a-101    Amended  ...  68456.68770. 

f  72583 

240.14b-l     (a)  amended... 72583 

240.14C-2     (a)  amended 72583 

240.14C-101    Amended 68457 

240.14d-l    Revised 70340 

240.14d-2     Revised 70340 

240.14d-3     Revised 70341 

240.14d-4    Revised 70341 

240.14d-5    Revised 70342 

240.14d-6    Revised 70344 

240.14d-7    Revised 70345 

240.14d-8     Revised 70345 

240.14d-9     Revised 70345 

240.14d-100    Amended    70346 

240.14d-101    Revised 70347 

240.14e-l     Added    70348 

240.14e-2    Added   70348 

240.16b9-2     (b)    revised 57388 

240.l5bl0-12    Revised 'SSOO 

240.15c3-l     (a)  introductory  text. 

(e),  and  (f)  revised 34885 

240.15c3-lb    Revised 34886 

240.15c3-ld     (b)  (ft)  (iii) ,  (7) .  (8) . 
(10)(ii)(B),and  (c).  (2),  (5). 

and  (7)  revised 34887 

240.15BC7-1    Added 61946 

240.15d-13     (c)  (1)  revised 76778 

240.15d-16     (a)  introductory  text. 

(1).  and  (2)  revised 70137 

240.16b-7     (c)  amended 19386 
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Title  17,  Chapter  II — Continued   pace 

240.17a-3     (a)  (14)    revised 31503 

240.17&-19    Revised 61943 

240.17f-l    Revised  31503 

'  240.17f-2(T)     Removed 19387 

240.17Ac2-l(T)     Removed 19387 

240.17Ad-8    Added 76777 

240.206d-l    Removed   21214 

241    Interpretative   releases 53159, 

53426,  56924,  60281,  74808 

Interpretative  releases •3258 

249.220    Removed;       regiilations 

consolidated  in  249.220f 70137 

249.220f    Added    70137 

249-306    Form  6-K  amended 70138 

249.308a    Form     10-Q    amended 

(effective  date  pending) 57376 

Effective  date  confirmed 65739 

249.310    Form  10-K  amended 21577 

Form  10-K  amended  (effective 

date  pending) 57376 

Effective  date  confirmed 65739 

249.320    Removed;       regxilations 

consolodated  in  249.220f 70137 

249.323    Form  12g-4  amended—.  46449 
Form  12g-4  effective  date  con- 
firmed  55168 

249.325    Form  13F  amended 39387 

Form  13F  corrected 43264 

249.333    Form  15d-6  amended...  46449 
Form  15d-6  effective  date  con- 
firmed    55168 

249.504m    Form  SfiCC)-4-79 

added 57388 

249.^17    Form  X-17A-5  amended.  34889 

249.635     Revised i__  61944 

249.1200    Revised 31504 

249a.6d-l    Removed  21214 

249a.6d-4a2    Removed   21214 

250.103A    Added 38815 

250.104     (c)  revised 50836 

259.101    Form  U-1  amended 41177 

260.0-6    Revised 50836 

260.0-11    Added  38815 

261    Interpretative  releases 26739, 

61941 

270.2ar-6    Added •1861 

270.10f-3    Revised  36153 

Tectmical  correctiMi 43264 

270.14a-3    Added  29646 

(a)  (2)  (ii)  corrected 40064 

270.15ar-4    Added  •1861 

270.17ar-6     (a)    revised;    (b)    re- 
moved:   (c)   redesignated  as 

(b)     48658 

270.17d-l     (d)(7)   added 58503 

Note  removed;  (d)  (6)  added...  58908 


ReE 


270.1 7e-l    Removed 
Added  

270.19b-l     (c)     redesignated    as 
(e) ;  new  (c)  and  (d)  added.. 

(c)(1)  (i)    corrected 

270.22C-1    Revised 

(b)  revised 

270.24f-2     (b)(1)    revised 

271    Interpretative  releases 

Interpretative  releases 

Policy  statement 21629, 

274.106    Form  N-IQ  amended 

Technical  correction 

275.204-2     (a)  (15)    added 

275.206(4) -3    Added  

275.206A-1(T)     Removed 

279.1    Corrected  

279.3    Correctly  added..^ 

300.300—300.307    Undesignated 

center  heading  added 

300.300    Added   


300.301 
300.302 
300.303 
300.304 
300.305 
300.306 
300.307 


Added 
Added 
Added 
Added 
Added 
Added 
Added 


301  Added 


Pace 
37204 
37203 

29647 
40064 
29647 
48660 
19387 
21008, 
53426 
•3258 
25128 
36154 
43264 
42K0 
42130 
19387 
21008 
21008 

21211 
21211 
21211 
21212 
21212 
21212 
21212 
21212 
21213 
21213 


Tille   17 — Proposed  Rules: 

1—180  (Ch.  I) 44177,69304 

1 23092.  41830,  45192 

16 . 28878,  29090 

32    22088 

140   21296 

146   _  51232 

200—287   (Ch.  n) 20364,  52610 

200 31227 

- *1627 

201    •6934 

210 36068,  36070,  65774 

— •5943,  5963 

211 26702.  28683 

229 26702,  28683.  67143,  75399 

*5943  6972 

230  .  21666.  54268.  65894,  67143,  67671,  70349 
•5934 

231  38792,52820,72604 

. »6972 

239 89196, 

44662,  64014,  64258,  67rt3,  67671,  76399 
.- ^5934,  5963,  5972 

240 20614, 

26470,  26688,  26692,  26702,  28683, 
30924,  32616.  36070,  36912,  41832, 
44881,  46748,  47963,  48938.  49466, 
63430,  64068,  56963,  61974,  66607. 
67143.  70349.  70360,  72606,  76399 

■  i 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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Title  li— Proposed  Rtiles — Continued 

Page 

•6934,  5943,  6963.  6972 

241       38792,62820,72604 

_ ^5972 

249  20614, 

26702.  28683.  29908.  30924,  36070, 
47963,  63430.  61974,  67143.  75399 

•5963.  6972 

260  62912 

251  38792 

259  62912 

270  29678. 

29908.  29911,  29913,  36070,  36071. 
39197.  43287.  47100.  47646.  64014. 
68621,  66608,  66612,  66613,  67160, 
67152 

274 54014 

276 37470,40072 

916   32224 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.1     (f)(23)    added 46451 

(f )  (23)   rehearing  applications 

denied    60282 

1.7     (b)  amended ' 46454 

(d)    amended 46451 

(d)  rehearing  applications  de- 
nied      60282 

1.18     (e)  revised 34940 

(f)    amended 34941 

1.30     (c)  (1)  and  (3)  amended...  34941 

1.41  (a)  (1)  revised;  (a)  (2)  re- 
designated as  (a)  (3) ;  new  (a) 
(2)  added;  new  (a)  (3)  (ii)  (A) 
amended;  interim 69286 

(a)  hearing  cancelled 77155 

1.42  Added;  interim 48173 

1.43  Added;  interim 48174 

2.1     (a)  (1)  (1)  (C) ,  (D) ,  (H) ,  and 

(vii)(F)    removed 34941 

2.10  (b)  removed;  (a)  designa- 
tion and  heading  removed...  61948 

2.11  (c),  (d),  and  appendix  A-1 
removed 61948 

2.14    Removed 71822 

2.58    Removed 65059 

2.79     (k)    redesignated    as    (o) ; 

new  (k)  through  (n)  added..  60082 

2.81     (a)  revised 67650 

(a)  technical  correction 75383 

2.101     Added 51566 

Hearing  52178 

Clarification 56926 


Effective  date  stayed  to  12-5-79.  61327 
Effective  date  stayed  to  12-21- 

79 69936 

Effective  date  stayed ...  76483 

3.5  (f)(9)  added 20077 

(1)  (1)    Introductory   text   and 

(iv)  revised 24829 

(f)  (1)  (iv)  revised 30329 

(a)  (18),  (g)  (4),  (5),  and  (10) 

removed;  (a)  (19)  amended.  46451 
Heading,  (b)(6)(v),  (f)(1)  in- 
troductory text,  (i)  and 
(iv),  (2)  introductory  text, 
(3).  (4),  (5),  (7),  and  (8), 
and  (g)  (3),  (11),  (12). 
(14) ,  (20) ,  and  (21)  revised.  46452 
(b)(6)(vi)  and  (7),  (f)(1)  (vi) 
through  (X),  (2)  (1).  (11). 
and  (ill),  and  (10).  (g)  (22) 
through  (36).  (h)  and  (i) 

added 46452 

(a)  (18).  (g)(4),  (5),  and  (10) 
removals  and  (a)  (19)  rehear- 
ing applications  denied 60282 

(g)(37)     added '6377 

3.142     (a) (22),   (23),   (24),   (25), 

(32).  (42),  and  (45)  removed.  61948 
3.170     (a)  (27)  and  (30)  removed.  61948 
4.1 — 4.7    Undesignated        center 
heading  designated  as  Sub- 
part A - 61334 

4.1  Revised  _.l 61948 

4.2  Removed 61948 

4.3  Revised 61948 

4.6  Revised  —^ 61948 

4.7  Revised  ..L 61948 

4.10 — 4.14    Undesignated     center 

heading  designated  as  Sub- 
part B 61334 

4.10    Revised 61948 

4.14    Revised 61949 

4.20 — 4.25  Undesignated  center 
heading  designated  as  Sub- 
part  C 61334 

4.20    Revised 61949 

4.25    Revised 81949 

4.30 — 4.33  Undesignated  center 
heading  redesignated  as  Sub- 
part D 61334 

4.30 — 4.34  (Subpart  D)     Revised.  61334 

4.33     (a)    corrected *6377 

4.40 — 4.42  Undesignated  center 
heading  designated  as  Sub- 
part E  and  heading  revised..  61334 

4.41  Introductory  text  and  Ex- 
hibits J.  K,  and  R  amended..  61336 

4.42  Removed 61336 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Title  1 8,  Chapter  I — Continued        Page 
4.50—4.51    Undesignated     center 
heading  designated  as  Sub- 
part F  and  heading  revised—  61334 
4.50—4.51  (Subpart  P)     Revised.  67651 
Technical  correction 75383 

4.50  Amended    61336 

4.51  Amended    61336 

4.60  Undesignated  center  head- 
ing designated  as  Subpart  C__  61334 

4.70 — 4.71  Undesignated  center 
heading  designated  as  Sub- 
part H 61334 

4.71     Exhibits  A,  B,  C.  D,  J,  K, 

and  V  amended 61336 

4.80 — 4.86  Undesignated  center 
heading  designated  as  Sub- 
part I  and  heading  revised—  61334 

4.80 — 4.83  (Subpart  I)     Revised—  61336 

16.6     (a)  amended 61338 

Removed  67655 

Technical  correction 75383 

35.2  Authority  citation  cor- 
rected    20077 

(e)    amended 46454 

35.3  Authority  citation  cor- 
rected  20077 

35.15    Amended   __ , 46454 

35.19a    Revised 53503 

(a)  (2)  (iU)  (A)  amended 65740 

(a)  (2)  (iii:^A)     revised •3889 

35.22     (d)  amended 26068 

(e)  (5)    amended 46454 

46    Added •3569 

46.3     (a)    corrected ♦6377 

101     Reconsideration  extended.- _  34471 
104    Reconsideration  extended.  __  34471 

131.2    Amended    61338 

131.4    Amended    ^ 61338 

131.10    Removed 61338 

131.13     Amended    a 61338 

141     Reconsideration  extended.—  34471 

141.1     Form  No.  1  amended 65741 

141.7    Removed 61949 

14».ll     Removed 61949 

141.12  Removed 61949 

141.13  Removed 61949 

141.26    Removed 61949 

141.60    Removed 61949 

141.300    Removed 61949 

154.38     (d)(5)(iv)   amended 26068 

(d)  (4)  (iv)  (c)  amended 53503 

(d)(1)  and  (4)  (ivXa)  revised.  57744 
(d)(1)     and    (4)(lv)(a)  inter- 
pretations    60084 

154.67    Revised 53503 

(d)  (2)  (ill)  (A)  amended 65740 


(d)  (2)  (ill)  (A)     revised    •3890 

154.94  (h)(1),  (2)  (ill),  (8).  Ap- 
pendix A  and  Exhibit  A 
amended;   (h)  (2)  (1)   revised; 

(h)(4)  (ill)  added 19389 

(h)  (8)  and  (i)  (3)  amended 26855 

(h)(7),   (8),  and  (i)    petitions 

denied 30681 

(h)(8)  and  (1)  (3)  revised;   (j) 

added  38837 

(h)(8),  (i)(3),  (J)(l)    (1),  (v),     ; 
and  (vi).  (2),  (3),  (4),  and 

(5)(1)  revised' 48176 

(h)(8)    and   (i)  (3)  (1)    revised; 

(j)(4)(lli)  added 60084 

(h)(7),  (8),  and  (1)  proceeding 

established 60284 

154.102     Revised 53504 

(d)  (2)  (ill)  (A)   amended 65740 

(d)  (2)  (lil)  (A)  revised ^3890 

157.5 — 157.22  Undesignated  cen- 
ter   heading    designated    as 

Subpart  A  and  revised 24829 

157.7     (b)  Introductory  text  and 

(4)    revised 30332 

(b)   revised 65059 

(b)  (4)  (i)  revised •1862 

157.23—157.42  Undesignated  cen- 
ter heading  designated  as 
Subpart  B  and  republished—.  24829 

157.40     (c)  (6)     redesignated     as 

(c)  (1)  (v)  and  amended 19389 

(c)  (1)  (v)  redesignated  as  (c) 
(l)(v)(A);  (c)(1) (v)(B) 
added  .  48177 

157.48  (b)(1)  (1)  filing  require- 
ments    27980 

157.49  (a)(2)(i)  and  (11) 
amended 52183 

Technical  correction 54294 

157.100—157.105     (Subpart        E) 

Added 24829 

157.102     (a)  (2)    corrected 28789 

201    Reconsideration  extended...  34471 
201    Balance  sheet  accounts: 

191     Amended 57744 

Amended  •5678 

192.1  Added  57744 

Amended  •778 

192.2  Added  57744 

201    Operation  and  maintenance 

accoimts : 
805.2    Added ^ 57744 

Amended  •778 

Interpretations   60084 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Page 

204    Reconsideration  extended 34471 

204    Balance  sheet  accounts : 
191     Amended 57744 

192.1  Added 57744 

Amended  *779 

192.2  Added   57745 

204    Operation  and  maintenance 

accoimts: 

731.2     Added   57745 

Amended  ^779 

Interpretations   60084 

260    Reconsideration  extended 34471 

260.1    Form  No.  2  amended 65741 

260.20  Removed 61949 

260.21  Removed 61949 

270—277  (Subchapter  H)     Head- 
ing  revised 52184 

Technical  correction 54294 

270.101  (e)  revised 37496 

(c)    amended 48661 

(e)    revised 53505 

270.102  (b)  (6)  revised 34474 

(b)(13)  added;  interim 53493 

270.102     (b)(9)  amended *5684 

270.202  (d)  filing  requirements..  27980 
(e)  (3)  and  (h)  added *5684 

270.203  Revised 66580 

270.205    Petitions  denied 30681 

(c)    redesignated  as   (d) ;   new 

(c)    added 34471 

Proceeding  established 60284 

(c)  amended •5684 

271.101  (a)   tables  I  and  n  re- 
vised   26069,  62890 

(a)  revised 48661 

271.102  (c)  revised 26069 

(c)   revised 48664 

(c)  table  ni  revised 62891 

271.201—271.204  (Subpart  B)   Re- 
vised    48183 

271.202    Revised  — ^ 26070 

Revised  48664 

271.204  (c)   revised;   (f)   added.  69647 
271.301— 271.305  (Subpart  C)    Re- 
vised  49655 

271.302    Revised 26070 

Revised   48664 

271.304  Revised 67111 

271.305  (cr(2)  corrected— 53505,  67112 
271.401— 271.403  (Subpart  D)    Re- 
vised    ^1871 

271.402     (a)  and  (c)  (4)  revised..  26070 

(o)  (3)  filing  requirements 27980 

(a)  and  (c)(4)  revised 48664 

(b)(2)  corrected ^5685 

271.501— 271.505  (Subpart  E)    Re- 
vised    *5684 


271.601— 271.604  (Subpart  F)  Re- 
vised   

271.602     Revised 

Revised   

271.702    Revised 

Revised  

271.704    Revised 

271.801— 271.807  (Subpart  H)  Re- 
vised   

271.802  Revised 

Revised  

271.803  (b)  revised 

(e)  added;  interim 

271.902    Revised 

Revised  ..2-. 

271.1100     (b)  removed 

Hearing  

(b)  removal  clarification 

(b)      removal     effective     date 

stayed  to  12-5-79 

(b)  removal      effective      date 

stayed  to  12-21-79 

(b)  removal      effective      date 

stayed 

271.1105  Piling  requirements 

(b)  (2)  and  (d)  (1)  introductory 

text  revised;   (d)  (2)  redesig- 
nated as  (d) (3) ;  (b) (3)  and 

new  (d)  (2)  added 

Hearing  

(b)(2)  and  (3),  (d)(1)  intro- 
ductory   text,    (2)    and    (3) 

clarification 

(b)(2),  (3),  (d)(1)  introduc- 
tory text,  (2)  and  (3)  effec- 
tive date  stayed  to  12-5-79—. 

(b)(2)  corrected 

(b)(2),  (3),  (d)(1)  introduc- 
tory text,  (2)  and  (3)  effec- 
tive date  stayed  to  12-21-79.. 
(b)(2),  (3),  (d)(1)  introduc- 
tory text,  (2),  and-*^«P^ffec- 
tive  date  stayed .__v 

271.1106  Piling  requirements! 

272  Added;  interim 

Hearing 

Technical  correction 

Hearing  change 

273  Revised  -, 

273.104    Petitions  denied 

Proceeding   established 

273.201  (a)  (1)  revised 

273.202  (c)  amended 

273.203  (b)(2)(U)  amended;  in- 
terim ... 


Page 

•5684 
26070 
48664 
26070 
48664 
34475 

49662 
26070 
48664 
24283 
66786 
26071 
48664 
515C7 
52178 
56926 

61327 

69936 

76483 
27980 


51567 
52178 


56826 


61327 
61950 


69936 


76483 
27980 
61952 
66192 
66786 
67655 
37496 
30681 
60284 
26071 
31171 

66789 
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Title  18,  Chapter  I — Continued 
273.204     (a)(2)  and  (b) 

amended  31171 

273.302     (e)(1)  revised 53505 

274.101— 274.105  (Subpart  A)  Re- 
vised  \  48668 

Clarifications  and  petition  de- 
nied    59230 

274.201—274.207  (Subpart  B)  Re- 
vised    '3894 

Form  PERC  No.  121  confirmed.  *3898 

274.202  (d)  (2)  (il)  (C)  and  <D) 
redesignated  as  (d)  (2)  (il)  (E) 
and  (P);  new  (d)  (2)  (il)  (C) 

and  (D)  added 69647 

(d)  (2)  (ii)  (P)    corrected 76779 

274.203  (e)(3)  amended 69648 

274.204  (d)(2)   through  (4)  and 

(f)  revised;  (d)(5)  added—  21009 
(d)  and  (f)  effective  date  cor- 
rected    24547 

(f)    revised___ 49656 

(d)  (3)  amended;  (g)  added 67112 

274.205  (a)  through  (f)  redesig- 
nated as  (a)  (1)  through  (6) ; 
introductory  text  designated 
as  (a)  introductory  text;  new 
(b)  through  (d)  added;  in- 
terim    61953 

Technical  correction 66786 

274.206(a)  (3)  through  (5)  re- 
vised; (a)(6)  through  (9) 
redesignated  (a)  (7)  through 
(10);  new  (a)(6)  added; 
•new  (a)(9),  (b)(5),  (c)(4), 
and  (d)(5)    amended 49664 

274.207  (c)  and  (e)  filing  re- 
quirements    27980 

274.208  Added •3900 

274.301—274.304  (Subpart  O  Re- 
vised   «. 48668 

Clarifications  and  petition  de- 
nied   59230 

274.401  (Subpart  D)  Revised 48669 

Clarificatioi;is  and  petition  de- 
nied    59230 

274.501  (Subpart  E)     Revised 48669 

Clarifications  and  fietition  de- 
nied    59230 

275.201  (d)  filing  requirements—  27980 
(b)  revised 34477 

275.202  (d)  filing  requirements—  27980 

(b)  (1)  and  (e)  revised 34477 

(b)(1)  revised 48671 

(b)  (1)    clarifications  and  peti- 
tion denied ^_  59230 


(  Fkge 

(a)  amended;  (b)  (2)  revised; 
(c)  through  (e)  redesignated 
as  (e)  through  (g) ;  new  (c) 

and  (d)  added;  interim 66789 

275.203  (a)  revised 34477 

275.204  Piling  requirements 27980 

275.205  (b)  filing  requirements. _  27980 
(d)  revised .  34477 

275.206  (b)  filing  requirements..  27980 

(b)  amended 34478 

276    Technical  correction 33677 

277.101     Revised 46455 

280— 286  (Subchapter!)    Heading 

revised  52184 

Technical  correction 54294 

281  Petitions   denied 37204 

Heading  revised 52184 

Technical  correction 54294 

Rehearing  applications  denied.  65585 

281.201—281.215       (Subpart      B) 

Added 26862 

281.202  Amended  48184 

281.203  (a)  (16)  revised 61344 

281.204  (a)  redesignated  as  (a) 

(1);   (a)(2)  added 45923 

(b)  (3)    revised 62490 

281.205  (b)(1)  amended 61344 

281.208  (b)(1)  (i)(B)     revised...  62490 

281.209  (d)(1),  (3),  (e),  and  (f) 
revised   61344 

281.211  (b)  (1)  (ii)  (D)     clarifica- 
tion    34941,  34970 

(a)(l)(i),    (2)(i).    (b)    (l)(i). 

(2),  and  (3) 37500 

(a)(l)(i),     (2)(i).     (b)(l)(i), 

(2), and  (3)  amended 45923 

(b)  (4)    revised 62490 

281.212  (b)  and  (c)  amended 37500 

(b)  and  (c)  amended 45923 

281.213  (c)  amended 37500 

(c)  and  (e)  amended.... 45923 

,(c)    revised 61345 

281.214  (a)     revised 61345 

281.301—281.305       (Subpart      C) 

Added 62490 

282  Added 57745 

Interpretations 60084 

Meeting  changed 61174 

Conference    61174 

Comment  time  deadline 67982 

Effective  date  confirmed *1872 

Rehearing  and  stay  denied *3569 

282.103     (d)  revised *779 

(a)  (2)    revised *779 

(d)(3)(ii),    (5)(li),   and 

revised;  interim •24 

Added;  interim ^24 

(k)(3)  revised ^779 


282.202 
282.204 
(6) 
282.207 
282.301 
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282.401—282.405  (Subpsirt  D) 
Added  

282.402  (c)  added  (effective 
pending  congressional  re- 
view)   

282.501  (d)    revised 

282.502  (d)(2)  revised 

282.503  (a)  revised 

282.504  (c)  (2)  (ii)  (A)  and  (B) 
(2)  revised;  interim 

282.504  (c)(4)  and  (d)(4)  re- 
vised   

284    Heading  revised 

Technical  correction 

284.1—284.5  (Subpart  A)  Re- 
vised   

284.2     (b)  revised 

Technical  correction 

284.4     (a)  amended 

284.6    Added  

(b)   corrected 

284.101—284.107      (Subpart      B) 

Revised 

Technical  correction 

284.103  Nomenclature  change... 

284.104  Nomenclature  change 

284.105  Nomenclature  change. ._ 

284.106  Nomenclature  change... 

284.107  (a)  amended 

284.141—284.148       (Subpart      C) 

Redesignated  as  Subpart  D; 
new  284.121—284.128  (Sub- 
part C)  added 

Technical  correction 

284.121—284.128       (Subpart      C) 

Added  

Technical  correction 

284.123     (b)  (2)  revised 

284.141—284.148  (Subpart  D) 
Redesignated    from    Subpart 

C  

Technical  correction 

284.148     (a)  (6)  introductory  text 

corrected 

284.161—284.165      (Subpart      E) 

Added 

Technical  correction 

284.200—284.208       (Subpart      P) 

Added  

284.200    Revised  

^84.201     (g)  revised;  (h)  through 

^   (j)  added 

284.202  Revised  

284.205  (b)  (1)  and  (2)  amended. 

Technical  correction 

(f)  added 


Page 

57772 


57782 

•5678 

•779 

•779 

•25 

•780 
52184 
54294 

52184 
53505 
54294 
68821 
66791 
75383 

52184 

54294 

30329 

30329 

30329 

30329 

68821 


52184 
54294 

52186 
54294 
66791 


52184 
54294 

20078 

52188 
54294 

30329 
54476 

54476 
54477 
52189 
54294 
54477 
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284.207  (c)  (3),  introductory  text 
corrected  '6211 

284.208  (a) ,  (b) .  and  (d)  revised; 

(e)   added 54477 

284.221  (Subpart  G)  Added 68821 

284.222  Added    ., •1875 

285    Correctly  designated  as  287_  20078 

286.102  (a)  and  (d)  (1)  filing  re- 
quirements     27980 

287    Correctly    designated    from 

285 20078 

287.101     Revised 38839 

293  (Subchapter    K    and    Part) 
Added 33868 

Petitions  for  reconsideration 40064 

Revised 58697 

290.103  (c)(1)   amended ^2025 

290.404     (g)(5)  and  (6)  revised.  '2025 
290.601     (a)(5)  added;  (d)(1)  (i) 

and  (ii),  and  (2)  revised ^2025 

292    Added;   interim '65746 

294  Added;   interim 37502 

Technical  correction 40496 

294.101     (b)    revised 46456 

(a)  and  (b)  revised;  Interim 61954 

Chapter  Ii — Tennessee  Valley 
Authority 

Chapter  n  redesignated  as  CSiap- 
ter  xm 


Redesignated  as  1300- 
Redesignated  sis  1301. 
Redesignated  as  1302. 
Redesignated  as  1303. 
Redesignated  as  1304. 
Amended 


300 
301 
302 
303 
304 
304.1 

304.101  Revised 

304.102  Revised  --- 

304.103  (c)  introductory  text  re- 
vised   : 

304.105     (a)  revised .. 

305  Redesignated  as  1305 

306  Redesignated  as  1306 

308    Added  

Redesignated  as  1308 


30682 
30682 
30682 
30682 
30682 
30682 
23066 
23066 
23066 

23066 
23066 
30682 
30682 
29648 
30682 


Chapter  VI — Water  Resources  Council 

701  Authority  citation  revised 72584 

701.60  Added.., 72584 

707  Added 69922 

713  Added , 72912 

Chapter      X— r-Administrator,      Emer- 
gency Natural  Gas  Act  of  1977 

Chapter  X  removed 36028 

1000    Removed  36028 


Note:  Symbol  (•)  refers  to  1980  page  numbers 


t 

numl 


22  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  APRIL  2,  1979  THROUGH  JANUARY  31,   1980 


Title  18 — Continued 

Chapter  Xlli — Tennessee  Valley 

Authority  pag. 

Chapter  xm  redesignated  from 

Chapter  n 30682 

1300  Redesignated  from  300 30682 

1301  Redesignated  from  301 30682 

1302  Redesignated  from  302 30682 

1303  Redesignated  from  303 30682 

1304  Redesignated  from  304 30682 

1305  Redesignated  from  305 30682 

1306  Redesignated  from  306 30682 

1308    Redesignated  from  308 30682 

Title   18 — Proposed  Rules: 

0—287  {Ch.  I)..  22090,  23093,  29915.  32710 

0—294  (Ch.  I) 38857. 

42229,  48357,  53538.  70752 

la 21586 

lb 21686 

2  - - 22751, 

24095.  24103,  24577.  49466,  49468. 

60062.  63178,  63739,  66613 

•5321 

3 24577,  61976 

•5309 

3d  — 50052,  53178 

4 22109,  24096,  24677,  24680 

16  — __, 22109,  24095 

32  21683,28683 

36 22110. 

21686,  28683.  33410.  40525.  63538, 

60108,  67154,  67158.  70762 

•6799 

46 66205,  71428 

131 22109,  49466,  53178 

141  -..  21596.24577.61976 

--- - •48 

164 22110,  27168.  33099.  46291.  66613 

168  — 49466,  53178 

167 21682.  24103,  40072,  49466,  63178 

169  47348 

201  — 33099 

204 33099 

260  24577,61976 

•48.  5309 

271 27168. 

34611,  34969,  49468,  52253,  62701. 
53759.  70189 

•2344.  2873.  5321,  6747,  6416 

273 _ 22110 

274 62253,  52701 

^2344 

276 J 48262,  62701 

277 66208 

280 67166.  73121 

•2062 

281 26894,  28686,  34970,  51993 

282  29090, 

33099.  40898,  50063,  53178.  57783, 
57786.  57788,  58749,  67170,  77198 
•1081.3330 


pm« 

384 61612,  67166,  731^1 

•2052 

286 29101 

290 29103 

292 38863, 

38872,  44177,  57107.  61190,  61206, 

61977.  63114.  67176.  69978 

300—306  (Ch.  n)-^ 19206.  24676 

308 _  20178 

501-508  (Ch.  IV) 42701 

•7106 

701—706  (Ch.  VI).. 29916 

704  30194 

707  43749 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.4    Revised  61956 

4.12    Footnote    23     and     (a)(5) 

amended  31955 

4.14    Footnote  26  revised 61958 

4.20  (e)   amended 61956 

4.21  (b)(15)  amended 61956 

4.22  Amended.  27385,  46794,  57087,  70458 

4.60     (c)  revised.. 61956 

4.64    Footnote  102  amended 61956 

4.80     (b)    through    (g)    redesig- 
nated as    (c)    through    (h) ; 

new  (b)   added 31956 

4.80b    Added 42178 

4.84     (f)    amended 61956 

4.93     (b)  (1)  and  (2)  amended...  48671 

4.98  (a)  revised *3572 

4.99  Revised  57088 

6.7     (h)  (5)    revised 31956 

(h)(5)    corrected 35208 

6.11     Revised 31956 

7    Footnote  1  removed 61956 

10.1     (d),  (g).  and  (h)  revised..  46812 

10.8  (g)  and  (h)  amended 31967 

10.9  (g)  and  (h)  amended......  31967 

10.24     (d)    amended 31967 

10.31     (a)  revised 46813 

(a)  (3)  (111)   corrected 51567 

(a)  (1)   corrected *3901 

10.41     (d)  amended 31956 

10.62     (f)   amended 31967 

10.90  (b)  amended 31967 

10.91  Revised  46813 

11.6    Revised  46813 

(a)   corrected •3901 

11.13     (d)  amended 31967 

11    Footnote  3  added 46813 

Footnote    3    designation    cor- 
rected ...^ *3991 
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Page 

12.39  Revised;  footnote  26  re- 
moved    49247 

18.7     (c)  amended 31967 

19.16     (h)  amended li 31967 

19.34    Amended ^ 31968 

22.2  Revised;  footnote  3  amend- 
ed    61956 

22.22  (c)  and  footnote  11  re- 
moved; footnote  10  amended.  61956 

22.27    (b)     revised;    footnote    13 

amended 61957 

24.3  (b)     revised 46813 

54.6     (c)  amended 31968 

101.3  Technical  correction 19389 

(b)  table  amended 34479, 

43468,  48673,  57089 
(b)  table  amended •3573 

104.4  (c)  table  amended 48674 

111.23     (a)  amended 31968 

111.25  Amended 31968 

111.26  Amended 31968 

111.30    Heading      revised;      (d) 

•      added 31968 

112.29     (a)  amended 31968 

113.14     (z)   revised 49247 

123.12     (c)  revised 31956 

123.14     (d)  revised 31956 

127.3  Removed 46813 

127.4  Revised  46814 

127.11  Revised  46814 

127.12  (a)(2)    revised 46814 

127.14     (c)(1)  revised 46814 

132.1  (c)  removed;  (d)  revised.  46814 

132.3    Revised - 46814 

132.11  (a)  and  (b)  revised 46814 

132.11a    Added    46814 

132.12  Revised  46814 

132.13  (a)  revised;  (b)  amend- 
ed  — 46815 

(a)(l)(ii)    corrected •3901 

132.14  Revised   46815 

132.15  Amended 46816 

133.21     (c)(5)  and  (6)  amended; 

(c)  (7)  and  (d)  added 31968 

133.23     (b)  (3)  added 31968 

133.23a    Added  31968 

133.51  (b)  introductory  text  re- 
vised    31968 

133.52  Revised 31969 

134.42    Policy  statement 27386 

134.54     (a)  revised 31969 

141.0a     Added    46816 

141.5  Amended    46816 

141.19  (a),  (b)(1)  and  (2)  re- 
vised    46816 

141.20  (a)  revised 46816 


i  FsKe 

141.55  Revised! 46817 

141.56  Added    ,. 46817 

141.61  Revised 46817 

(e)(1)  (i)   and  (f)(2)   effective 

date  postponed 55001 

(e)(1)  (i)   corrected *3901 

141.62  Revised  46818 

141.63  Revised   46819 

141.64  Revised  46819 

141.65  Removed 46819 

141.67  Revised  46819 

141.68  Revised   46819 

141.69  Introductory  text  and  (a) 
revised   46820 

141.81    Amended 46820 

141.83     (a)  amended;  (c)  and  (d) 
introductory  text  revised;  (d) 

(3)  and  (4)  removed 46820 

141.86     (a)  introductory  text,  (8) , 

and  (c)  revised;  (j)  added...  46820 

141.89  (b)(1)    introductory  text 

and  (E)  revised 46821 

141.91  Introductory  text,  (c)  and 

(d)    revised 46821 

141.92  (a)(2)  and  (b)(4)  re- 
vised  46821 

141.101  Introductory  text  re- 
vised; (a)  through  (d)  redes- 
ignated as  (b)   through  (e) ; 

new  (a)  added 46821 

142    Revised 46821 

142.6     (b)    corrected *3901 

142.16     (a)    corrected ^3901 

142.23    Corrected *3901 

143.1  Removed 46827 

143.2  Removed 46827 

143.3  Removed 46827 

143.23     (f)   revised 46827 

(d)  revised;  (g)  added ^1012 

144.5  Revised  46827 

144.6  Removed 46828 

144.7  Revised   46828 

144.11  Revised  46828 

144.12  Revised  46828 

144.13  Revised  46828 

144.14  Revised  46828 

144.36     (d)  revised .'—  46828 

148.3    Amended 61957 

148.55    Added   31969 

(b)(1)  corrected 35208 

148.81—148.90     (Subpart  I) 

Heading  revised 31969 

148.90  (d)  (3)  revised^ 31969 

151.44     (a)  amended 31969 

151.47     (a)  amended 48828 

151.63  Heading  and  text  amend- 
ed   . 46828 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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TIN*  1 9,  Chapter  I — Continued        f«i« 

151.64  (a)     amended;     (b)     re- 
vised   46828 

151.65  Amended 46829 

153.46  Table  amended 22052, 

29045,  29046,  33878,  33879.  44154. 
54697 

Table  amended •1014,1417 

154.47  (f)  table  amended 40885 

158.2  Heading  and  text  amend- 
ed   ^_  46829 

158.3  Heading  and  text  amend- 
ed   46829 

158.21a    Added   46829 

158.27     (b)  amended 46829 

158.43  (c)  heading  and  (d)  head- 
ing revised;  (c)  and  (d)  re- 
designated as  (c)  (1)  and  (d) 
(1);  (c)(2)  and  (d)(2)  add- 
ed    46829 

159.9     (c)  revised;  (d)  added 46829 

159.11  Added ^.__  46829 

159.12  Added 46829 

159.47     (f)  table  amended 21011. 

21260,  22053,  23238,  28320,  28658, 
28790-28792,  31973,  33064,  38840, 
44155,  45924.  49249,  55825.  61590. 
70139,  75136 
(f )  technical  correction.  21768,  36944 

(f )  table  amended- ♦27, 1013 

(f)  technical  correction •2650 

162    Heading   revised 31969 

162.0  Amended 31970 

162.1  Removed 31970 

162.2  Removed at...  31970 

loe.la— 162.7     (Subpart  A) 

Heading  revised 31970 

162.1a    Added  31970 

162.1b    Added  31970 

162.1c    Added   31970 

162.1d    Added  31970 

162.1e    Added   ; 31970 

162.1f    Added 31971 

162.1g    Added  31971 

162.1h    Added 31971 

162.11    Added 31971 

162.21     (a)  revised— 31956 

162.31  (a)  amended--- 31956 

162.32  (a)  amended;  (b)  revised.  31957 
162.41     (b)  and  (c)  revised 31957 

(c)  (1)  (i)    corrected 35208 

162.43     (b)  amended 31957 

162.46    Heading      revised;      (a) 

amended;  (e)  added 31971 

162.51  Revised 31957 

(a)(1)    introductory  text  cor- 
rected   . 36376 

162.52  Added   31958 


162.65     (c)  amended;  (d)  revised. 
162.70— 162.79b     (Subpart         O) 

Added  

162.70     (a)(2)    corrected 1. 

162.74     (c)  (1)  corrected 

171.1  (c)  added 

171.11     (d)  amended 

171.14    Added 

(b)   corrected 

171.22    (a)  revised 

171.31a    Added  

171.32    Amended 

172.2  (a)  revised 

172.22     (b)  and  (d)  introductory 

text  revised 

172.32    Amended 

173.1    Amended 

173.4    (b)   introductory  text  and 

(c)  revised;  (d)  added 


31958 

31958 
35208 
35208 
31961 
31961 
31962 
70459 
31962 
31962 
31962 
31962 

46830 
31962 
46830 


46830 


Chapter  I! — United  States  Interna- 
tional Trade  Commission 


200    Technical  correction . 

200.735-102     (c)  revised 

200.735-107     (c)  added 

200.735-115    Revised 

201.1  Amended 

201.2  (f),  (g),  and  (h)  added 

201.7    Revised 

201.9    Nomenclature  change 

201.11  (c)  amended 

210.12  (a),  (d).  (e),  and  (g) 
amended;  (f)  redesignated  as 
(h);  (i)  added 

201.13  (a)  amended 

207  Revised 


25203 
23823 
23823 
23823 

76476 
76476 
76476 
76476 
76476 


76476 
76476 
76468 


Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  established •4937 

355    Added •4937 

Tide  19— Proposed  Rules: 

4—177  (Ch.  I) 4S334 

4 30376,  64434.  66836,  76686 

8 46880,  73122 

•1633 

10  •1633 

101 64311 

103 „ „  48709 

134  47103,48719,68627 

141 -  29916,  31668,  38571,  40076,  41222 

142 29916,  31663.  40076 

144 64434.  66836,  76686 

146 29489 

161 64434.  66836,  76686 
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188  ._ - 48709 

168  69742,69762 

^1084 

166  — 67044,69762 

169 67044,  69762.  64434,  66836,  76686 

176  - 48709 

177  63769,66716 

201 69392 

207  62392 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

208.5    Revised  37906 

208.29    Revised •3260 

237.102     (c)    removed 37907 

260.1  (b)  and  (d)  revised 63096 

(c)  revised '3260 

(c)  (3)  (vil)  corrected •5685 

260.2  (a) ,  (b) ,  and  (c)  revised—  63096 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.203 

ed; 
404.205 
404.207 
404.212 
404.212a 
404.212b 
404.212c 
404.212d 
404.212e 
404.212f 
404.219 

(d) 


(a) .  (d) .  and  (f )  amend- 

(m),  and  (n)  added 

Amended 

(a)  amended 

Added  — 

Added  

Added  

Added  

Added  

Added 

Added  

(a)  and 
added 


(b)(2)  revised; 


(c) 


Re- 


404.221     (a)  (1)     amended; 

through  (e)  added 

404.244     (b)  (3)  added 

404.301—404.394  (Subpart  D) 

vised 

404.321  (a)  corrected 

404.330    Introductory    text    cor- 
rected   

404.340  (e)  corrected 

404.346     (b)    corrected 

(c)  and  (d)  corrected— 

(a)(1)    corrected 

(b)    corrected 

(b)  (2)    corrected 

(c)  corrected 

(d)  corrected 

(d)(2)  through  (6)  re- 
designated as  (d)  (4)  through 
(8) :  (b)  (3) .  new  (d)  (2)  and 
(3)  added 


404.348 
404.352 
404.353 
404.362 
404.366 
404.392 
404.402 


•1607 
•1607 
•1607 
•1607 
•1608 
•1608 
•1608 
•1609 
•1609 
•1609 

*1610 

•1610 
•1610 

34481 
73018 

56691 
73018 
56691 
56691 
56691 
56691 
56691 
56691 
56691 


29047 


evisea 


pm« 
404.403    Revised '1611 

(d)(1)  corrected •6540 

404.408a    Added 29047 

(b)  introductory  text  corrected-  36376 

404.501  (a)  (7)  amended 34942 

404.502  (c)  revised 20653 

Technical  correction 43719 

404.507    Amended 34942 

404.509  Amended 2065? 

Technical  correction 43719 

404.510  (1)   revised 20653 

Technical  correction 43719 

404.601—404.641  (Subpart  G)    Re- 
vised    37209 

404.723    Amended    34493 

404.728     (a)  amended 34493 

404.780    (a)  introductory  text  re- 
vised    34493 

404.801—404.831     (Subpart  I)  Re- 
vised   . 38454 

404.924b    (a)  and  (b)  amended—  34942 
404.1101—404.1114     (Subpart    L) 

Removed   34481 

404.1230    Amended;  eff.  1-1-81..  37607 

404.1250  (a),    (b).  and   (c)    re- 
vised; eff.  1-181 37607 

404.1250a    Revised;  eff.  1-1-81—  37607 
404.1250b    (c)    and   (d)   revised; 

<ff.  1-1-81 37607 

404.1251  Revised:  eff.  1-1-81 37607 

404.1252  (a)  revised;  eff.  1-1-81-  37607 

404.1254    Revised;  eff.  1-1-81 37608 

404.1255a    (c)    revised;    (d)    re- 
moved; eff.  1-1-81 37608 

404.1261  (a)(1)          and          (2) 
amended;  eff.  1-1-81 37608 

404.1262  (a) ,  (b)  (1) .  and  (c)  (1) 
amended;  eff.  1-1-81 37608 

404.1263  (c)   amended;  eff.  1-1- 

81 37608 

404.1281  (a)  and  (b)  amended: 

eff.  1-1-81 37609 

404.1282  (b)  amended;  eff.  1-1- 

81  37609 

404.1285     (b)    wnended;   ~(c)Tl")^ 
(2).  and  (3)  revised;  (c)(4) 

removed:  eff.  1-1-81 37609 

404.1501--404.1539     (Subpart    P) 
Appendix  2  corrected:    CFR 

correction   47766 

404.1534    Technical  correction.—  22444 
404.1901—404.1930    (Subpart    T) 

Added 42964 

416.222    Revised 64402 

416.335  (d)(1)  and  (2)  revised—  38458 

416.336  Added   38458 

416.336a    Added  38458 


Note:  Symb<d  (•)  refers  to  19^0  page  numbers 
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Title  20,  Chapter  III — Continued 

Pasa 
416.901—416.985  (Subpart  I)     Ap- 
pendixes corrected;  CFR  cor- 
rection    , 47766 

416.934    Technical  correction 22444 

416.1201     (b)  and  (c)  revised 43266 

416.1216    (b)  revised 43266 

416.1218     (b)  and  (c)  revised;  (d) 

removed 43266 

422.105    Correctly  designated 20078 

422.130     (a)  amended 34942 

422.201     (c)  and  (d)  amended 34942 

422.203     (a)(3)        and       (b)(2) 

amended   34942 

422.205    (a),      (b).      and      (d) 

amended   34942 

422.210     C&)  and  (c)  amended—  34942 

422.410     (k)  added 34942 

422.430     (a)  (3)  revised 34942 

422.510     (a)  amended—^ 34943 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

614.19    Revised •1014 

615.12     (d)(2).    (e)(2)    and    (3) 

revised  *798 

(d)(2),  (e)(2)  and  (3)  repub- 
lished    'lOlO 

651.6    Amended 31631 

654.4     (d)    amended 26071 

654.21  Introductory  text  amend- 
ed   26071 

655.100—655.110     (Subpart       B) 

Revised 31631 

655.207     (b)  revised 32211 

(e)   added 32212 

(b)(2)   revised 47042 

(b)(2)   corrected ._  49664 

(b)(2)   revised . 55826 

675    Added 19995 

675.3  Corrected 28654 

Amended 30595, 

50002,  56867, 64219,  64326 

675.4  Corrected 28654 

Amended 64327 

675.5-1  (e)  redesignated  as  (f) 
and  republished;  new  (e) 
added 'lOl? 

675.5-5  Introductory  text  cor- 
rected    28654 

675.5-6     (a)     introductory    text 

corrected 28654 

675.5-8     (a)(l)(m)   revised;   (b) 

(2)   amended 56867 


Page 
(b)(3)   amended-J 56868 

676  Added 20002 

676.3    Availability    of    Form    SF 

424 40942 

676.23     (m)  corrected :_  28654 

676.25-3     (c)  (1)  (U)  and  (5)  cor- 
rected    28654 

676.26-1     (c)(5)(ii)   corrected...  28654 
676.27  (a)(1)  revised 72584 

676.30  (a)    corrected 28654 

(h)    through   (k)    revised;    (I) 

through  (0)  added 47261 

676.31  (b)  introductory  text  Cor- 
rected    28654 

676.40-1     (c)(4)     and    (g)     cor- 
rected    28654 

676.40-2     (c)  (4)  introductory  text 

corrected 28654 

676.41-1     (d)  corrected... 28654 

676.41-2     (a)  corrected 28654 

676.41-3     (c)  corrected 28654 

676.47     (d)    corrected 28654 

676.68  (a)    corrected 28654 

676.69  (a)  (2)    corrected 28654 

676.71    Revised 48185 

676.82  (a)    corrected 28654 

676.83  (a)(1)    corrected 28654 

676.84  (d)    corrected 28654 

676.86     (a)(2)    corrected 28654 

676.89  (b)  and  (e)  corrected 28654 

676.90  Correctly  designated 28654 

676.91  Correctly  designated 28654 

676.92  Correctly  designated 28654 

676.93  Correctly  designated 28654 

677  Added 20037 

677.25  Correctly  added 28654 

677.26  Correctly  added 28654 

678  Added 20046 

678.3     (h)   corrected 28654 

678.7  ,(d)    corrected 28654 

679  Added 20048 

679.3-4    Table  of  contents  cor- 
rected    28654 

680  Revised 56868 

684  Added 64291 

685  Added 50002 

688  Added 64328 

689  Added 30595 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)    revised 38840 

(b)  revised •27 

(b)  republished 'lOl? 


Note:  Symbol  (•)  r^ersto  1980  page  numbers 


JANUARY  1980 

I 

CHANGES  APRIL  2,  1979  THROUGH  JANUARY  31,  1980 


Page 

725.701A     (a)    revised . 38840 

(a)  revised *27 

(a)  republished 'lOW 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901.13     (e)    redesignated  as   (f); 

new  (e)  added 68458 

Title  20 — Proposed  Ruiea: 

1_71  (ch.  I) 60867,  66686 

200—396  (Ch.  n). 44884 

♦6964 

208  62912 

260  62912 

401—460  (Ch.  ni) 48040,  72728 

401 21498,  29102.  31888 

404  20176, 

35241.  38879,  40528,  40531,  40532, 
41222,  55899,  55905 

•2345, 6977 

416 20176, 

35241,  38879,  40531,  40532,  66838 

•2345,  6799,  8977 

422  29102 

601  (Ch.  IV) _-  50357,  85666 

601—689  (Ch.  V) 60357,  85668 

614  ... 66406 

616 — 34612,  66716 

661  ._-.  •2498 

653 68266 

•2498 

666 32233,  33693,  49697,  59890,  61604 

656  •4918 

868 : ^2498 

678 33376,  36087,  38410 

888  27812 

701—727  ((3h.  VI) 60357,  66666 

801—802  (Ch.  Vn) 50357,  86668 

901 48881 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


(e) (6)    added 

(d)  revised 

Added   

(a)  and  (b)  revised- 
Revised  

Revised 

Revised 

Revised 


2.125 
5.30 
5.69 
5.71 
5.80 
5.82 
5.83 
10 

10.200—10.290  (Subpart  C)  Added 
(effective  pending  OMB  re- 
view)   

Effective  date  established 

10.220  (g)(1)  corrected 

10.290  (c)  corrected 


30334 
62281 
32212 
54044 
54044 
54044 
75626 
22323 


59185 
72585 
70460 
70460 


Page 

12  Revised . 22339 

12.35     (a)  (10)     Added    (effective 

pending  OMB  review) 59189 

(a)  (10)    effective   date   estab- 
lished   - 72585 

13  Revised - 22348 

13.5  (c)  added  (effective  pend- 
ing OMB  review) 59189 

(c)  effective  date  established...  72585 

14  Revised I 22351 

14.20    (b)(ll)    added    (effective 

pending  OMB  review) 59189 

(b)(ll)    effective    date    estab- 
lished   72585 

14.100  (b)(1)  (U)  and  (iU)  re- 
moved   •- 28321 

(c)(20)(l)(t)    removed 29048 

(c)  (20)  (i)  (fc)  removed *4353 

15  Revised 22366 

15.20  (a)(3)  added  (effective 
pending  OMB  review) 59189 

(a)(3)     effective    date    estab- 
lished — 72585 

16  Revised 22367 

16.1     (b)(1)  amended;  eff.  7-16- 

80  pending  OMB  review •  3750 

16.22     (a)(5)      added     (effective 

pending  OMB  review) 59189 

(a)  (5)     effective    date    estab- 
lished  72585 

16.24  (b)  through  (f)  redesig- 
nated as  (c)  through  (g) ; 
new  (b)  added  (effective 
pending  OMB  review) 59189 

(b)  through  (g)  effective  date 
estabUshed 72585 

20.100     (c)(33)  added;  eff.  7-16- 

80  pending  OMB  review •3750 

73.1298     (b)  revised 28322 

(b)  effective  date  confirmed 52189 

73.2500  Added 65974 

74.705     (d)   revised;  eff.  6-26-80 

and  7-1-81 37220 

(d)  effective  date  amended 45615 

74.1705     (c)  revised;  eff.  6-26-80 

and  7-1-81 37220 

(c)  effective  date  amended 45615 

80.21  (j)(l)  corrected 22053 

81.1     (b)  table  amended 48966 

(g)   amended- 51217 

81.10     (b)  removed 48966 

81.25  Revised  i 48966 

81.27     (b)  amended 51217 

81.32    Revised 48966 

101.9    Compliance  date  extended 

to  7-1-80..^ 46267 

101.22     (c)  revised;  eff.  7-1-81.. _  37220 


Note:  Symbol  (•4^refers  to  1980  page  numbers 
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Title  21 ,  Chapter  I — Continued         paie 

102.46    Added 45617 

104.20  (Subpart  B)     Added *6323 

105.3     (d)  removed 49665 

108.25  Effective  dates  confirmed-  •1612 
109.30    Heading  (a)   (1)  through 

(4).  (7),  and  (b)  revised 38340 

(a)(1)  through  (4)  and  (b)  ef- 
fective date  confirmed;  (a) 
(7)  effective  date  stayed...  57389 
131.123    Effective  date  confirmed-  28322 
131.125     (b),  (c),  and  (e)  effec- 
tive date  confirmed 28322 

131.127     (c)(2)  and  (d)  effective 

date  confirmed 28322 

131.147  Effective  date  confirmed-  28322 
131.149  Effective  date  confirmed-  28322 
136.165    Removal    effective    date 

confirmed  32213 

145.180    (a)  revised;  eff.  7-1-81—  40279 

Technical  correction 48186 

146.152     (b)  and  (d)  revised;  eff. 

7-1-81 36378 

(b)  and  (d) ;  effective  date  con- 
firmed  '1613 

146.154     (b)  and  (d)  revised;  eff. 

7-1-81 36378 

(b)  and  (d) ;  effective  date  con- 
firmed    *1613 

161.173     (a)     and    (c)     effective 

date  stayed 50328 

175.105"'  (c)  (5)  table  amended—  20654, 

24052  51217 

(c)  (5)  table  amended '  •2841 

175.300     (b)  (3)  (xxxiii)  amended-  40886 

(b)  (3)  (xxxiU)  amended •6541 

175.320     (b)  (3)  amended ^6541 

176.170     (a)  (5)  table  amended—  20654, 

48967.  51218 

(b)  (2)  table  amended 42678 

(b)(2)   amended ^6541 

176.180     (b)(2)  table  amended---  20654 

176.300     (c)  table  amended 75627 

177.1390    Added   •2843 

177.1500     (b)  table  amended ^2844 

177.1520     (a)  (3)  (i)  revised 59506 

(b)  amended 74817 

177.1630     (e)(4)(iii)  amended—  40886 

(e)(4)(iii)    amended ^6541 

177.2440    Added   34493 

177.2600     (c)(4)(Ix)   amended—  52189 

178.2010     (b)  table  amended 47537, 

47538,  51218,  59506 

Technical  correction 68822 

178.3400     (c)   table  amended 42679 

178.3690     Added   'lOlS 

178.3860     (b)  table  amended 69649 


182.60    Amended 20656 

182.70    Amended 28323 

Amended ♦6085 

182.90    Amended *6085 

182.1069    Removed 20656 

182.1091    Removed 20657 

182.1095    Removed •6085 

182.1143    Removed ^6085 

182.1643    Removed ^6085 

182.3336    Removed *1019 

182.5230    Removed ^6085 

182.7115    Removed 19391 

184.1069    Added   20656 

184.1091     Added   20657 

184.1095    Added   ♦6085 

184.1115    Added   19391 

184.1143    Added   .— ♦6086 

184.1230    Added   ^6086 

184.1643     Added   ♦6086 

184.1660     (d)  revised 52826 

186.1551     Added   28323 

186.1797    Added  •6086 

193.15    Added  23212 

193.20     (b)  revised 35210 

193.25    Revised 40282 

193.85     (a)  revised 35209 

193.145     (a)  amended : 38842 

193.156    Added   : 40282 

193.235     (a)  amended ♦1418 

193.325    Added   59232 

193.370    Revised 38841 

193.415    Amended 19187 

201.20    Added;  eff.  6-26-80 37220 

Effective  date  amended.- 45615 

201.56  Revised;  eff.  in  part  6-26- 

80 37462 

201.57  Added;  eff.  in  part  6-26- 

80 37462 

201.58  Added 37467 

201.100     (c)(2)  revised 20659 

(d)  (3)  added;   (e)  revised;  eff. 

in  part  6-26-80 37467 

(c)  (2)  effective  date  postponed 

to  6-26-80 46268 

(b)  (6)  and  (b)  (7)  effective  date 

stayed 47043 

201.160    Removed 20659 

Effective  date  of  removal  post- 
poned to  6-26-80 46268 

202.1     (e)(6)    (ii)    and   (vii)    re- 
vised    37467 

(e)  (6)    (ii)    and  (vii)   effective 

date  stayed 74817 

310.519    Added  36380 

312.1     (j)(4)  added 54045 


Note:  Ssmibol  ( ♦ )  refers  to  1980  page  numbers 


JANUARY  1980 


CHANGES  APRIL  2,   1979  THROUGH  JANUARY  31,   1980 


Page 

314.1    (c)(2)        effective       date 

stayed 47043 

(a)(2)   revised 54045 

314.8    (a)  (5)  (xi)  effective  stayed.  47043 

314.200     (f)  revised 33678 

369.21    Amended 1.  22053,  55170 

429.11  (c)  amended 55170 

429.12  (a)  through  (e)  amended.  55170 
429.40     (d)  iZ) ,  (3) .  (5) ,  (7) .  and 

(g)(1)  revised 48968 

(g)(1)    amended 55170 

430.5  (a)  (65)  and  (b)  (65)  added.  20663 

430.6  (b)(67)    added 20663 

430.20     (b)  (7)  revised 33678 

431.53     (b)(1)   table  amended— .  20663. 

48188 

(g)  amended 67113 

436.33     (b)  table  amended.  20664,  30333 

436.105  (a)      and      (b)      tables 
amended  20664 

(h)  table  amended 30333 

436.106  (a)  table  amended 22057 

436.308     (b)  redesignated  as  (c) 

and  amended;  new  (b)  added.  30333 
436.321     Added   20660 

436.323  Added   20664 

436.324  Added   20664 

436.325  Added  30334 

436.541     Added  48188 

440.151    Redesignated  as  440.151a 

and    (a)(1)    amended;    new 

440.151  added 22058 

440.151a     Redesignated         from 

440.151  and  (a)(1)  amended.  22058 

440.151b    Added  22058 

442.8    Added   20665 


Added 20665 

Added 26072 

Added  26072 

(b)(1)  amended 22058 

(a)    (l)(i),  (3)(ii),  and 

(b)(1)  revised 31636 

446.120a     (a)(1)  amended 20667 

(b)(1)  amended 22058 

(b)(1)  amended 22058 

(b)(1)  amended 22058 

(a)(1)  amended;  (a)(3) 
(i)  (b)  revised;  (b)  (3)'added_  48189 
446.181d     (a)(1)    amended;     (a) 

(3)  (i)  (b)  and  (b)  (3)  revised.  48189 
446.181e    (a)(1)    amended;     (a) 
(3)  (i)  (b)      revised;      (b)  (4) 

added 48189 

446.260     (b)(1)  amended 22058 

446.281    Revised 31636 

446.281c    Added   31636 

446.281d    Added 31636 


442.208 

444.81a 

444.281 

446.60 

446.81a 


446.160a 
446.160b 
446.160c 
446.167 


Page 

446.581     (a)(2)    revised 30333 

448.20a     (a)(l)(v)  and  (vi)  cor- 
rected    22059 

449.10  (b)(4)(lv)  amended 30333 

449.20     (a)(l)(D.  (3)(i),  and  (b) 

(1)  and  (6)  revised 20660 

449.120a     (a)(1),    (3)  (i)  (a)    and 

(b),and  (b)(1)  revised 20660 

449.120b     (a)(1),    (3)(i)(a)    and 

(b),and  (b)(1)  revised 20661 

449.120c     (a)(1),    (3)(i)(a)    and 

(b).  (b)(1)  revised 20662 

449.120d     (a)(1),    (3)  (i)  (a)    and 

(b) ,  and  (b)  introductory  text 

and  (1)  revised 20662 

452.110b    (a)(1)    amended 30333 

455.90a     (b)(1)    revised 30334 

455.290     (b)  (1)  revised 30334 

455.390     (b)  (1)    revised 30335 

455.410     (a)(1)    and    (4)(iii)(b) 

restored  to  prior  status 30682 

460.1     (a),  (c)(1)  (U)   table,  and 

(2)  tables  E  and  F  amended..  20666 
460.6     (c)(3)      and     (d)      tables 

amended  .. 20667 

460.11  Added  20668 

505.10    Amended   22053 

507    Revised... 48598 

510.600     (c)  (1)   and  (2)   amend- 
ed     [ 20671.44156 

Heading,  (b).  and  (c)  introduc- 
tory  text   revised;    (c)  (1) 

and  (2)  amended 48939 

(c)(1)  and  (2)  amended 52191. 

57390,  59507.  61590,  65975,  67113 

(c)(2)    corrected 71412 

(c)  (1)  and  (2)  amended 74818. 

76780 

(c)  (1)  and  (2)  amended ^2315 

514.60  Revised 67113 

520.82b     (c)(1),     (2),     and     (3) 

amended;  footnote  1  added..  47043 
520.120     (c)     (1),    (2),    and    (3) 

amended;  footnote  1  added-.  74818 
520.443     (c)(1)        through       (4) 

amended;  footnote  1  added--  49666 

520.600     (c)  amended 65976 

520.622c     Cb)(2)  revised 72587 

520.863     (c)(1)        through       (4) 

amended;  footnote  1  added—  52190 
520.903     (d)  (3)  (ii)  removal  effec- 
tive date  corrected 21260 

520.970    Added   36381 

520.1120b    (e)  (2)  revised 61591 

520.1242a    (c)(2)  and  (f )  (2)  (ii) 

(a)  revised;  (c)  (2)  amended-  59508 
(f)(3)  (i)  and  (iii)  revised 72586 


Note:  Symbol  ( * )  refers  to  1980  page  numbers 
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Title  21,  Chapter  I — Continued    paca 

520.1242b    (c)  revised;  (d)  added.  59507 
520.1242d     (c)     redesignated    as 
(d) ;  new  (c)  added;  new  (d) 

(2)   revised *3574 

520.1242e    Added   '6087 

520.1320  (b)  and  (d)(1)  (i)  re- 
vised; (d)(l)(lli)(c)  added—  •3574 

520.1560a  (b)  amended 67114 

520.1560b  (b)  amended 67114 

520.1628     Added   35211 

520.1660b     (c)(1),    (2)     and    (3) 

amended;  footnote  added 44841 

520.1801    Revised 59509 

520.1962     (a)  (5)  (i) ,  (il) ,  and  (iii) 

amended  v 43268 

520.2043     (b)  (1)  revised 36381 

520.2220b  (b)(2)  amended 65976 

520.2300     (d)(1),    (2),    and    (3) 

amended;  footnote  1  added..  43267 

520.2520a  (b)  amended 63096 

520.2560  (d)(1)  and  (2)  amend- 
ed; footnote  added 44842 

520.2582     (c)(1)       tlirough      (4) 

amended;  footnote  1  added..  47539 

520.2610     (b)    revised 28324 

(a)  and  (c)  (2)  and  (3)  revised.  32214 
522.443     (c)(1)       ttirough       (4) 

amended;  footnote  1  added..  49666 

522.540  (c)(2)  revised 76780 

522.640    Removed    39387 

Removal  stayed  to  8-3-79 42679 

Removal  stayed  to  11-1-79 45618 

522.690  (d)  revised 63098 

522.820    Added   20671 

522.863     (c)(1)        through       (4) 

amended;  footnote  1  added—  52190 

522.995    Added    52191 

522.1563     (b)  amended 67114 

522.1680     (b)     amended.. 40283 

Revised 63097 

(c)(3)  corrected *1019 

522.1962  (d)(1)  (i)  and  (U),  (2), 
(3),  and  (4)  amended;  foot- 
note 1  added 43268 

522.2220  (b)(2)  amended 65976 

522.2582     (c)(1)       through       (5) 

amended;  footnote  1  added—  47539 

524.541  (c)(1),  (2),  (3)  and  (4) 
amended;  footnote  1  added..  46268 

524.1000  (c)(1)  and  (2)  amend- 
ed; footnote  1  added 43269 

524.1484a     (c)(6)    added 49666 

524.1484d     (c)(1),    (2),    and    (3) 

amended;  footnote  1  added..  48970 

524.1484f     (c)(1),    (2),    and    (3) 

amended;  footnote  1  added..  48970 


'  Page 

524.1580     (c)    amended;  footnote 

1  added 47540 

524.1881a     (c)(1)     through     (4) 

amended;  footnote  1  added..  48971 
524.1883     (c)(1),  (2),  (3),  and  (4) 

amended;  footnote  added 44842 

526.1014  (b)  added 67114 

529.1526     (b)   amended 72587 

536.518    Removed 22054 

539.310    Revised 22054 

539.310a    Added  22054 

539.310b    Added   22054 

540.274b     (c)(2)  revised 20672 

(c)(3)(ii)    amended 49667 

540.874a     (c)(4)    added 47044 

(c)  (2)  (ii)  redesignated  as  (c) 
(2)  (iii) ;  new  (c)  (2)  (lil) 
(c)     revised;    new    (c)  (2) 

(ii)  and  (Ui)  (5)  added 65976 

(c)(5)(i)    corrected *1613 

540.874e     (a) ,  (b) ,  and  (c)  (1)  re- 
vised    55171 

546.11d     (a)(1)      amended;      (a) 
(5)  (ii)  (a)     revised;     (b)  (4) 

added   48190 

456.180e     (c)  (5)  (ii)  (a),  (b),  and 

(c)  amended;  footnote  added.  44843 

548.110  Removed    22054 

548.111  Removed    22054 

548.112a     (a),  (b),  and  (c)  (1)  re- 
vised    22054 

548.112b     (a)(1)    amended 22055 

548.112c     Removed 22054 

548.112d     (a)(1)    amended 22055 

548.13  Removed 22054 

548.14  (a),  (b),  and  (c)(1)   re- 
vised    22055 

548.212  (Subpart  B)     Removed..  22055 

548.310     Removed 22055 

548.310a    Removed 22055 

548.310b    Removed. 22055 

548.313  Removed 22055 

548.313a    Removed 22055 

548.313b    Removed 22055 

548.314  Revised 22055 

548.314a    Revised 22055 

548.314b     (a) ,  (b) ,  and  (c)  (1)  re- 
vised   ^  220f>7 

(c)(2)  amended 69650 

556.190    Removed 39389 

Effective  date  of  removal  stayed 

to  8-3-79 42680 

Effective  date  of  removal  stayed 

to  11-1-79 45618 

658.15  (g)  (2)  table  amended 66581 

(g)  (1)  and  (2)  tables  amended.  67114 
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558.25    Removed 

558.76     (e)  (3)  (v)   removed 

Removal  stayed  to  8-3-79 

558.76    Removal    stayed    to    11- 

1-79 

558.78     (e)(3)(iv)     removed 

Removal  stayed  to  8-3-79 

Removal  stayed  to  11-1-79 

558.95     (b),  (d),  and  (e)(2)   re- 
vised   

558.105  \(b)  amended 

558.175  '  (b)  (2)   removed 

558.185     (b)(1)    revised;    (d)    re- 
designated as  (d)(1),  (d)(2) 

added  

558.195     (c)(2)   removed;    (g)(1) 

table  amended 

558.205     (b)  amended 

558.225    Removed 

Removal  stayed  to  8-3-79 

Removal  stayed  to  11-1-79 

558.274     (a)   added;   (e)(1)   table 

revised  

(e)(1)  table  amended 

558.325     (f)(3)(xi)      and      (xii) 

added  

558.355     (b)  (5)  and  (6)  removed. 

558.366     (e)  revised 

558.435     (f)  revised 

558.530     (e)(4)  (xix)  added 

558.625     (b>(18)  revised 

(b)(47)   amended 

(f)  (2)     introductory    text    re- 
vised;  (f )  (2)  (i)   added 

(b)(15)    revised 

(b)(63)    added 

(b)  (20)  revised 

(b)(65)  added 

(b)(1)  revised i 

561.41     Table    amended 

561.53    Heading  and  (a)  revised. 

561.98    Revised 

561.175     (a)  amended 

561.253     (d)    removed;    (f)    cor- 
rectly redesignated  as  (d)  — 

561.371     Amended 

561.385    Added  -- 

573.180    Revised 

601.25     (h)(4)    introductory  text 

and  (5)  revised 

(h)  (4)    introductory   text   and 
(5)  effective  date  corrected. 
610.13    Introductory  text  revised- 
Introductory  text  effective  date 

corrected 

610.53  (a)  table  amended.  20674, 
650.13  (c)  added 


Pare  I 
40888 
39387 
42679 

45618 
39387 
42679 
45618 

50329 
67114 
20676 


54698 

20676 
65976 
39387 
42679 
45618 

47045 
66581 

40887 
20673 
40887 
40283 
40887 
40887 
57390 

66582 
74819 
76780 
•1020 
•2315 
•6087 
40283 
49249 
35212 
38842 

51219 
19187 
59904 
40284 

40289 

45617 
40289 

45617 
36382 
40289 
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Page 
(c)  effective  datie  corrected 45617 

650.14  Heading      revised;       (b) 
amended   40289 

Heading  and  (b)  effective  date 

corrected  — 45617 

650.15  Redesignated    as    650.16; 

new  650.15  added 40289 

Effective  date  corrected 45617 

650.16  Redesignated  from  650.15-  40289 
Effective  date  corrected 45617 

660.40 — 660.46         (Subpart        E) 

Added I 36382 

680.20—680.26        ^Subpart        C) 

Added i 20674 

701.3  (f)(1)  and  (2)  effective 
date   conflmed;    partial  stay 

removed . 68822 

(f)    (1)   and  (2)    effective  date 

corrected  .. 75627 

(c)(2)   revised '3577 

701.30    Table  amended '3577 

740.18    Added;  eff.  4-16-80 59522 

801.410  (b).  (c),  (d),  and  (f)  re- 
vised    - 20679 

809.10     (c)    revised;   eff.  7-16-80 

pending  OMB  review ^3750 

812    Added;  eff.  7-16-80  pending 

OMB  review '3751 

820.1     (d)  amended 75628 

882     Added L 51730-51778 

895    Added 29221 

1000.16     (c)  and  (d)  suspended..  44844 
Redesignated    as    1020.30    (p) 

and  revised^ 49670,  49671 

1000.55    Added  __L 71737 

1002.61     (a)  (4)     I  revised;       eff. 

5-7-80 ^— L 65357 

Technical  correction 67655 

1010.4     (c)  revised 48191 

1020.3a  (a)  (1)  (i) ,  (h)  (2)  (i) ,  (4) 
introductory  text  and  (i)  and 
(k)  revised;  (b)(21)  amend- 
ed; (b)(55)  added 29654 

(b) (3) ,  (d)  introductory  text, 
and  (e)  (2)  revised;  (p)  re- 
designated from  1000.16  and 
revised;  (b)(56),  (57),  (d) 
(3),  (e)(3),  and  (q)  added.  49671 
(m)  (1)  revised;  eff.  12-1-80—  68824 

1020.31  (g)  (1)    revised 29654 

1020.32  (b)(2)(iv)  revised 29654 

1040.20    Added;  eff.  5-7-80 65357 

Technical  correction 67655 

1040.30    Added;    eff.   in   part  9- 

7-81 52195 

1220.40     (a)    revised 30335 
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Title  21 — Continued 
Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.12  (f)  added;  (e)(5)  redes- 
ignated at  (f )  (2)  and  revised; 
(e)  (6)    redesignated    as    (e) 

(5)  71823 

1308.13  (e)  introductory  text  re- 
vised'    40888 

1308.14  (b)  introductory  text  re- 
vised    40888 

1308.15  (b)  introductory  text  re- 
vised    40888 

1308.24     (i)  table  amended 27981 

1316.65  (b)    revised 42179 

(b)  and  (c)  revised 55332 

1316.66  Redesignated  as  1316.67 
and     revised;     new     1316.66 

added  42179 

Revised 56332 

1316.67  Redesignated  as  1316.68; 
new  1316.67  redesignated  from 
1316.66  and  revised 42179 

Amended  55332 

1316.68  Redesignated  from 
1316.67 42179 

1316.75    Nomenclature  change-—  56324 

1316.77  Nomenclature  change. ..  56324 

1316.78  Nomenclature  change...  56324 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

Chapter   removed 24284 

1402  Removed  24284 

1403  Removed   24284 

Title  21 — Proposed   Rule*: 

1-1260  (Ch.  I). 


67673,  71428,  72728, 

2 33114,  48979, 

6  

10 ^ 23044, 

16 47698.  47699, 

20 30377.  33238, 

25 

50  24106,47713. 

66 47698,47699,  50359, 

58  

70 20718,  23538,  26899 

71 47698.  47699.  47713. 

74  36411,48986, 

100—197  (Ch.  I,  Subch.  B) 

101   ... 

105 1. 

110 33238, 

118  -. 

131 69668,  69660, 

135  


48040, 
75«90 
48983 
48983 
48983 
50359 
35242 
71742 
56906 
55906 
69666 
75659 
50359 
, 50360 
51233 
45641 
•6702 
35242 
52257 
72613 
48265 
•6631 


Page 

188 ; 60313 

137 60313 

145 25471, 

27690,  31669,  40336,  55191,  60314. 

62294,  65080 

146 29105,  61605,  61606 

148 60315 

150 , 6106? 

155  28331 

163  28332 

166  57422 

167  27691 

168 29106,  60315,  61607 

170  75662 

171  47698,47699,47713,50359 

172 23639,  34513,  40343,  48269,  48986 

•1085 

173 33693,  45641 

178  34513,43287 

180 47698.  47699,  47713.  50359 

182  19430. 

23540,  28332,  28336,  28336,  29102, 

40343.  48269,  61058,  74845 

•3598,  6117 

184  19430, 

28334,  28335,  28336,  34515,  36415, 

36416,  43287,  44177  50360  61053,  74845 

*3598,  6117 

186 19430,  23540,  28335,  29102.  36415 

*3598,  6117 

189 33693,  45641 

193  22752,26750 

201 37234,  44178,  47547 

203 40016,  47104,  51242,  58918 

207 22110.  37234,  44178,  44884,  47547 

250  33694,45642,54730 

310  19434, 

22752,  24111.  42714,  47698,  47699, 

47713.  50359,  58919,  60316 

312 47698,  47699,  47713,  50359,  58919 

314  19434, 

37234,  44178.  47698.  47699,  47713. 

48983.  50359,  55906,  58919 

320 22111, 

47698,  47699,  47713  50359  60320,  69669 

330 47698,  47699,  47713,  50359,  61608 

331 54731,  60328,  65992 

333 : 61609,  71428 

336  - 41064,  61610 

338 61610,  65992 

340 61610,  65992 

345  36421 

348 69768 

353 63270 

357  ^ 75666 

361  47698,47699,47713,50359 

429  47548 

430  47698,47699,47713,50359,55906 

431 19434, 

47648,  47698,  47699,  47713,  50369 

433  39469,51242 

444  - 44178,  44180,  60331 

452  ©9670 

•1085 
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Page 

455  26900 

600       —  ^718,  23638,  26899 

610        i 19438,  36421 

814    20718, 

23638.  26899,  42714,  47648,  48983. 
51242,  63539 

520 - 41726 

646  24866 

556  26900 

661 26750 

671   . 20718.  23538.  26899 

600 *2852 

601 47698,  47699,  47713,  60369 

606  34516 

610    —  '2862,  6120 

620 41484 

630 47698,  47699,  47713,  50359 

640 60332 

._ •2852,  2854 

660 76810 

680  45642,  60333 

701 47647 

801  -■ 45644 

808  .. 19438, 

19443,  22118,  22119,  44890,  47105 

813  47713 

864 62950,  52957,  53062,  64095 

868 63292, 

63300-63426,  65081,  69673.  70486 

870  30377,30378 

880  4QB44,  49852-49953,  65992 

882  24868,25471,26127,26900 

884 19894,  19898-19907, 

19909-19917,  19919-19922,  19924- 
19928,  19931.  19933-19946,  19948- 
19952,    19954-19959,    19961-19970 

890 50458-50536,  57939,  57940,  58919 

1000—1050  (Ch.  I,  Subch.  J) 48264 

1000 22766,  41486,  45645,  66616 

1002  49699 

1003 47698,  47699,  47713,  50359 

1010  47698,47699,47713,50359 

lOaO 46645,  57423 

1090 22121 

1301—1316  (Ch.  n) :. 54312 

1308 24584 

. •3923 

1312  33695,40899 

TITLE  22— FOREIGN   RELATIONS 

Chapter  I — Department  of  State 

6a.6     (h)    revised 47767 

7    Revised 68825 

11.11  Introductory  text,  (b)(1), 
(d)(1),  (2)(i),  (ii).  «)(i), 
(ii),  (4)  introductory  text, 
(e)(2),  (g)(1),  (2).  (h)(1), 
(5),  (6)(U),  (8).  (i)(l),  (j), 
(k)  introductory  text,  (2) ,  and 
(3)   revised 19391 
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Page 


Introductory  text,  (a),  (d)(2) 

(1).  and  (h)  (7)  revised 61957 

15a    Added  ..+ . —  21011 

17    Added 47928 

22.1    Table  amended 25631 

22.8    Revised  . 25631 

41.124     (1)  added 32654 

(1)(2)    introductory   text   cor- 
rected    36383 

42.12     (b)   table  revised 72108 

42.37    Added  „ 72108 

42.60  (a)  amended;  (d)  added—  72109 

42.62  (b)(2)(i)  and  (ii)  amend- 
ed;  (b)(2);(ili)   added 72109 

42.63  (a)  and  (b)  amended;  (c) 
added  .... 72109 

42.64  (a)  revised 72109 

42.114     Revised 28659 

Heading  corrected 38842 

42.117     (b)  amended 24284 

50.52     Added   ^ 68827 

50.60—50.72     (Subpart    D)     Re- 
moved    68827 

51.5     (a)  revised *6778 

51.21     Revised 19393 

51.25     (a)  revised 19394 

51.27     (d)    revised 41777 

51.61  Revised 25631 

51.70     (a)(2)    revised 41777 

51.89    Revised  68827 

51.90—51.105     Removed   68827 

151     (Subchapter    P    and   Part) 

Added  — j 29451 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

202     Revised    41425 

211     Revised  _| 34035 

Chapter  V — linternational   Communi- 
cation Agency 

506    Added 63098 

515.3     (h)  added;  interim;  eff.  7-1 

to  9-30-79 37907 

(h)  technical  correction 40641 

(h)  revised;  interim  extended..  58709 
525    Added *28 

Chapter  VI — United  States  Arms  Con- 
trol and  Disarmament  Agency 

605    Revised  J 31171 

Chapter  VII — Overseas  Private 
Investment  Corporation 

710    Added  .^ '6685 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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Title  22 — Continued 
Chapter  X — Inter-American   Founda- 
tion Page 

1001    Revised   45618 

Title  22 — Proposed  Rules: 

6a   -  SS891 

7  — 39473,41487 

60  _ -  39473,41487 

61  - 39473.  41487,  66600 

121  28000 

122 . 28000 

123 28000 

124  28000 

125  28000 

126  28000 

127 28000 

128 28000 

130  28000 

142 21661 

143  — •1638 

161  66838 

200—216  (Ch.  n) •1641 

202 44552 

205 44662 

208  44652 

209  _ 44552 

211  44662 

214 ___  44662 

216 _.  56378 

217 24868 

220 26726 

221  26726 

222 . 26726 

500—525  (Ch.  V) •1641 

506  63089 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17.5     (c)  revised 36383 

140.501—140.505      (Subpart      E) 

Revised    59233 

140.801—140.807     (Subpart       H) 

Revised 59233 

170    Removed   75553 

172    Added 75553 

230.201—230.209     (Subpart        B) 

Appendixes  C  and  D  amended  46831 

260.407     (b)     amended •6378 

420.201—420.206    (Subparts)  Re- 
moved    75555 

Correctly  removed *1418 

620.301—620.315    (Subpart  C)  Re- 

move?d 75555 

Correctly  removed 'HIS 


Page 
630    Authority  citation  amended.  46835 
630.114     (a)   amended;   (h)   add- 
ed    ^ 46835 

630.1010     (a)  (5)  added 53740 

637.101—637.111      (Subpart      A) 

Removed  23212 

650.101—650.117     (Subpart       A) 

Revised 67580 

650.301     Revised 25435 

650.303     (a)  and  (c)  revised 25435 

650.307  (a)(3)    and    (b)(2)    re- 
vised    25435 

650.311     Revised 25435 

650.407     (a)  revised 72112 

650.411     (c)  revised 72112 

658.7     (d)(2)(l),    (11),   and    (lU), 

and  (5)  revised 55593 

(d)(2)(l),  (11),  and  (111),  and 
(5)  comment  time  ex- 
tended     __     63660 

660.301—660.306    Subpart         C) 

Removed  40065 

667    Added    40065 

713.308  (b)  revised 73019 

770.207    Added;  Interim 66193 

Effective  date  corrected 68458 

772.25     (d)    revised 30683 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

Chapter  heading  revised..' /..  28792 

Title  23 — Proposed  Rules:    / 

450    •2296 

476    •2296 

611    55766 

621    55766 

631    :-. 55766 

641    65766 

625   29921 

•982.  6750 

630    . 7019; 

636   _. 46882 

655    55598 

•982.  5750 

666 - 70753 

857    69586 

669     63682 

663    - ^962 

750 26388,28946.34516.43236 

751  .- 25388.28946,34516,43236 

771     59438,  66213 

1217    42233 

1251 36204,  70192 

1263 41244,  60063 
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TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary,  De- 
partment of  Housing  and  Urban 
Development  Page 

15.81  (Subpart  I)     Added 54478 

42    Revised    30954 

42.79     (c)  revised 56325 

42.501—42.507     (Subpart  H)  Add- 
ed; Interim 47508 

50  Added;  interim 67907 

51  Added 40861 

20.15—20.24  (Subpart  C)  Added..  28762 

39    Added;  Interim 27618 

41    Added 62806 

Chapter  I — OfRce  of  Assisant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

58    Revised   30265 

Revised;  interim 45568 

108    Added 47013 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

Chapter  n    Nomenclature  change  67375 
200.933    Incorporation  by  refer- 
ence; interim 22451 

Incorporation     by     reference; 

final 67983 

200.935    Added;    interim 19395 

Added;  final 54656 

201.2  (d)(2)(i)(A)    revised 55002 

201.3  (b)  revised 55002 

201.4  (a)  revised 61176 

201.530     Revised 55333 

(a)    amended *6088 

201.535    Amended 64073 

201.540     (a)  revised 27982.61176 

201.560    Amended 70717 

201.680  (b)  and  (c)(1)  revised..  55333 
201.1511  (a)(1)  revised.-  27983,61177 
203.18     (d)  (1)  amended;  interim.  46836 


(U),   (ill),  and  (Iv) 
introductory  text  re- 


(a)(l)(i), 

and  (d) 

vised '3902 

203.18a    Added;  interim 46835 

203.20  (a)  revised..  24547,  57090,  64073 
203.43c     (g)  amended;  interim..-  46836 


203.45 
203.74 
203.405 
203.479 
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Page 
(b)(1)  revised;  interim..  46836 
(a)  revised..  24547,  57090,  64073 

Revised 23516.  40889 

Revls^ 23516,  40889 

205.5 — 205.9    Undesignated    cen- 
ter heading  revised 64404 

205.5 

205.7 

205.9 

205.10 

205.12 

205.50 

205.55 

205.82 

207.4 


Revised  64404 

Revised  „_ . 64404 

Added   L 64404 

Revised . 64404 

Removfed 64405 

Revised 57090.  64073 

Revised 64405 

(a)(1)  revised 64405 

(a)  (3)  added;  (b)  revised.  65587 

(c)(1)   revis^ '3903 

207.7     (a)  revlised 57091,  64073 

207.24  (a)  and  (b)  amended..^.  71825 
207.32a     (b)(W.  (c)  introductory 

text,  (e),  {j)(4),  and  (k)  in- 
troductory text  revised;    (1) 

added;    interim 56928 

Introductory  text  amended 71825 

(b)(2)(U)(A)    revised '3903 

207.252d    Designation     corrected 

from  207.252c 23067 

207.259     (e)  (6)  revised 23516.  40889 

213.7     (d)  (1)  revised '3903 

213.10     (a)  revised 57091,  64074 

213.511     (a)  revised-  24547,  57090,  64074 

219    Added;   interim 29632 

220.1     Amended;  interim 46836 

220.25  (a)  through  (e)  revised..  •3902 

220.507     (c)(1)    revised *3903 

220.576     (a)  revised 57091,  64074 

220.830     Revised 23516,  40889 

221.1     Amended;  interim 46836 

221.514  (a)  (1)  (1)  and  (b)  (1)  re- 
vised; (a)(1)  (11)  and  (b)(2) 
redesignated    as    (a)  (1)  (ill) 

and  (b)(3)  and  revised;  new 
(a)  (1)  (11)  and  (b)  (2)  added 

(c)(1)  revised 

221.518     (a)  revised 57091,  64074 

221.762     (c)  revised 40890 

222.1    Amended;  interim 46836 

222.3  Revised  '3902 

226.4  Revised;  interim 46836 

(a)  through  (d)  revised *3902 

226.5  (a)  revised;  interim 46836 

226.6  Removed;  interim 46836 

231.6    (a)    revised '3903 

232.25a     (d)    fidded ..  23067 

232.29     (a)  revised 57091.  64074 

232.560     (a)  revised 57091.  64074 

234.27     (a)(1)    revised '3902 

234.29     (a)  resrised..  24547,  57090,  64074 


28659 
•3903 
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'Title  24,  Chapter  II — Continued 

234.530     (b)(1)    revised 

235.1  Amended;  interim 

235.2  (e)    removed 

(a)  and  (d)  revised 

235.35     (b)    revised 

235.335     (a)(2)(U)   and  (iU)  re- 
vised   

235.540     (a)  revised 57091, 

236.12     (a)(1)  and  (b)  revised— 

(c)(1)  revised 

236.15     (a)  revised 57091. 

236.701     (c)  revised;  interim 

240.5     (a)  revised 

240.19    Added   

Effective  date  corrected 

241.75    Revised 57091, 

242.33     (a)  revised 57092, 

244.45     (a)  revised 57092, 

250.318     (a)  revised 57092, 

279.35—279.40     (Subpart  D)  Add- 
ed   

280    Redesignated  as  3280 

Interpretative  bulletin  index— _ 
290    Revised;  interim 


Page 
*3904 
46836 
25204 
25837 
25837 

25837 
64074 
51801 
*3904 
64074 
61177 
26073 
55002 
58503 
64074 
64074 
64075 
64075 

40869 
20680 
27651 
56609 


Chapter  III — Government  National 
I    Mortgage  Association,  Department 

of  Housing  and  Urban  Development 

300.11     (c)  amended 30084, 

34119.  54478,  71412 

(c)    amended '3029 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

403.5  Revised 58504 

403.6  Revised 58504 

403.7  Added  58505 

403.8  Redesignated     as     403.20; 

new  403.8  added 58505,  58506 

403.9  Redesignated  as  403.21;  new 

403.9  added 58505,58506 

403.10  Redesignated    as    403.22; 

new  403.10  added 58506 

403.11  Added   58506 

403.12  Redesignated    as    403.30; 

new  403.12  added 58506 

403.13  Redesignated  as  403.31_-_  58506 

403.20  Redesignated  from  403 .8--  58506 

403.21  Redesignated  from  403.9.  58506 

403.22  Redesignated  frwn 

403.10  58506 


Pace 

403.30  Redesignated  from 

403.12  58506 

403.31  Redesignated  from 

403.13  58506 

445.1    Revised  33879 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Added;  interim 21751 

Added;  final 27627 

510.104  Added   38843 

510.105  (g)(2)  revised;  (g)(3) 
removed;  interim 47513 

(h)(1).    (2).    and    (3)    added; 

interim . 55562 

(h)(1),   (2),  and  (3)   effective 

date  corrected 58506 

510.113    Added;  interim 47513 

570.200—570.207      (Subpart      C) 

Revised;  interim 50249 

570.200     (f)(2)  (11)    corrected 52685 

(f)  (2)  (i)  corrected 54294 

(f)   republished 67656 

570.202  (c)(2)(i)  through  (v) 
redesignated  as  (c)  (2)  (11)  (A) 
through  (E) ;  (c)  (2)  intro- 
ductory text  revised;  new  (c) 
(2)(1)   and  (U)   Introductory 

text  added 22648 

570.300—570.312      (Subpart      D) 

Revised;  Interim 50259 

570.302     (e)(2)  revised 22649 

570.306  (b)(2)(U)  revised;  in- 
terim   46837 

570.310     (c)  revised 70719 

570.420—570.435  (Subpart  P)  Re- 
vised;   interim 37480 

570.420     (a)  corrected 42179 

570.423  (c)  (2)  (i)  and  (3)  (1)  des- 
ignations corrected 42179 

570.428  Introductory  text  table 
and  (g)  (2)  (i)  designation  cor- 
rected     42179 

570.430     (c)(1)  (11)  corrected 42180 

570.435  (b)  and  (c)(3)  revised..  70719 
570.452  (b)(1)  heading  and  (1) 
and  (c)  corrected;  (b)  (1)  (11) 
restored  to  prior  status; 
former  (c)  and  (d)  correctly 
redesignated  as  (d)  and  (e)..  22453 

(b)(2)   revised 33372 

570.480—570.487      (Subpart      H) 

Revised   49995 
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570.503    Revised 

570.507    Revised 

570.512    Revised;    Interim 

r570.513    Added   -' 

1570.602     (d)    revised 

(a)  revised:  (b)  removed;  (c) 
and  (d)  redesignated  as  (b) 

and  (c) 

570.614    Added 

570.700—570.705      (Subpart     M) 

Revised   

570.906    Revised 

570.910  Revised;    interim 

570.911  Revised;    interim 

570.913    Revised;    interim. 

571.101    Revised;  interim 


Page 
20995 
50274 
61591 
20996 
50274 


56326 
41089 

51161 
50274 
65950 
65951 
65951 
75136 


Chapter  VI — Office  of  AssistanJ  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing anci  Urban  Development 

600.5  Revised 54434 

600.6  Added 54434 

600.7  (f)  through  (q)  redesig- 
nated as  (g)  through  (r) ;  new 
(f)  added;  new  (g)  and  (k) 
revised   54435 

600.10     (c)  and  (d)  revised 54435 

600.25     (c)  and  (d)  revised 54435 

600.40     (b)(2)(iv)     revised;     (b)    . 

(2)  (V)  and  (3)  added 54435 

600.55    Revised  54436 

600.65  Revised  54436 

600.66  Revised  54437 

600.67  (b)  and  (c)  revised 54437 

600.70  (c)  removed;  (d)  redesig- 
nated as  (c) ^4437 

600.72  (d)  removed;  (e)  redesig- 
nated as  (d) 54437 

600.73  (g)  introductory  text  re- 
vised    21227 

(c)(4)  and  (5),  (f)(4)  and  (5), 

(k)  and  (1)  revised 54437 

600.77    Added   .^ 54438 

600.80  (a)  revised 54438 

600.81  Added   54438 

600.90     (b)  and  (d)  revised 54438 

600.95    Revised  54438 

600.100     (a)  through  (c)  revised.  54438 

600.105    Revised  54438 

600.107    Added   54439 

600.115     (d)  revised 54439 

600.120  (a),  (e),  (h),  and  (j)  re- 
vised    54439 

600.130    Removed 54439 

600.135     Revised 54439 


I  Page 

600.145    Revised  54439 

600.150    Removed 54440 

600.160     (c)  and  (d)  revised;  (e) 

added  54440 

600.170    Revised  54440 

600.400 — 600.425      (Subpart     G) 

Added  ... 72037 

600    Appendix  I  added 54440 

Chapter  VIII^Low-lncome  Housing, 
Department  of  Housing  and  Urban 
Development 

803.101—803.103     (Subpart       A) 

Schedule  B  revised 43904.  59113 

805    Revised 64212 

805.107  (e)  (2)  corrected '3030 

805.219     (c)(3,)  corrected '3030 

805.406     (c)(4)  corrected '3030 

805.409    (a)  corrected '3030 

805.424    (d)(5)  corrected;  (d)(6) 

correctly  added •3030 

841    Revised;  interim 46997 

Effective  date  stayed 64405 

Appendix  A  amended 67657 

841.103  (a)  revised;  interim 22679 

841.110     (b)  revised;  interim 22679 

841.115     (c)  (2)    and    (3)    intro- 
ductory texts  revised;  interim.  22679 

(c)(7)    and   (8)    removed;   in- 
terim .4. 22680 

841.301    Revised;    Interim 22680 

841.402     (a)  revised;  interim 22680 

841.404    Revised;    interim 22680 

841    Appendix  A  amended 20090, 

23517-23519, 24832,  27653 

Appendix  A  revised 32518 

Appendix  A  amended 55335. 

55826.  55833,  57924 

868    Revised! 64198 

870    Added  .1 65369 

880  Revised  i 59410 

880.601     (a)  (3)      suspended     in 

part 65060 

881  Revised;  interim •7085 

881.701—881.709     (Subpart       O) 

Added;   interim •7073 

882.101  (b)   removed 28276 

882.102  Amended   65364 

882.104  (a)  corrected 21630 

882.105  (b)  (1)  revised 31176 

882.108  (a)  (i)  corrected 21630 

(a)   revised 43903 

882.109  (b)(1)     and     (2)     cor- 
rected — . 21630 

(o)  added;  ^f)  (2)  amended 65364 

882.110  (cXi)  amended 65364 
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Pace 
882.112     (d)  revised 31176 

882.122  Corrected 21630 

882.123  Added  28276 

A82.401— 882.415      (Subpart     D) 

,     Added 26669 

Authority  citation  added;   in- 

V  terim ' 65061 

682.501—882.519      (Subpart     E) 

Added 26676 

Authority  citation  added;    in- 
terim    65061 

882.502     (a)  revised;  interim 65061 

882.601—882.606      (Subpart      F) 

Added 65364 

883    Revised;  interim •6889 

^84  Added;  regulations  trans- 
ferred from  Part  883  Subparts 
G  and  H •6909 

886.301—886.335  (Subpart  C)  Re- 
vised; interim 70365 

888.101—888.103       (Subpart      A) 

Schedule  A  amended..  24053,24834 

Schedule  A  revised 41092 

Schedule  B  revised 43904 

Schedule  A  corrected 44707 

Schediile  A  amended 53506 

Schedule  A  corrected 57925 

Schedule  B  revised 59113 

Schedule  D  added 62200 

Schedule  A  revised ^2534 

888.201  Revised 76383 

888.202  Amended 75383 

883.203  (b)  revised 21769 

888.204  Revised 21769 

888.201—888.204      (Subpart     B) 

Schedule  C  revised 65925 

891.206     (c)  corrected 60285 

691.404     (a)(2)        and        (c)(1) 

I        amended  60085 

(c)(1)  and  (2)  corrected- 60285 

Chapter  IX — Office  of  Interstate  Land 

"-Sales   Registration,   Department  of 

Housing  and  Urban  Development 

1710    Revised 21453 

Effective     date     corrected     to 

6-11-79 22059 

1715.5     (a)  (3)  and  (b)  amended.  21492 
(a)  (3)    and   (b)    effective  date 

corrected  to  6-11-79 22059 

1715.10    Revised 21402 

Effective     date     corrected     to 

6-11-79 22059 


Pace 

1715.15    (a)    amended;    (m)    re- 
vised; (kk)  added 21492 

(a),  (m),  and  (kk)  .  effective 
date  corrected  to  6-il-79 22059 

1715.25     Introductory  text 

amended;    (e)     through    (i) 

added  21492 

Introductory  text  and  (e) 
through  (i)  efljpctive  date  cor- 
rected to  6-11-79 22059 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

Chapter  X  Removed;  regulations 
transferred  to  44  CFR  Chapter 
I,  Subchapter  B 33065 

1905  Redesignated    as    44    CFR 
Part  55 31177 

1906  Redesignated    as    44    CFR 
Part  56 31177 

1907  Redesignated    as    44    CFR 
Part  57 31177 

1909  Redesignated    as    44    CFR 
Part  59 31177 

1910  Redesignated    as    44    CFR 
Part  60 31177 

1911  Redesignated    as    44    CFR 
Part  61 31177 

Appendixes  A  and  B  correctly 

added 32215 

Appendix  A  amended 32215 

1912  Redesignated    as    44    CFR 
Part  62 31177 

1914  Redesignated    as    44    CFR 
Part  64 31177 

1914.6    Table  amended 19398, 

20093,  21770,  23214,  23217,  25204, 
25632,  26868,  27074,  27983,  29871. 
29872,  30683,  31973,  32655.  32656. 
34120.  35213 

1915  Redesignated    as    44    CFR 
Part  65 31177 

1915.3     Table  amended 25634, 

27075,  35214 

1915.6    Revised 25636, 

28793,  34120 

Table  amended 25637, 

28793,  34121 

1915.8  Table   amended 21630, 

28324.  36384 

1915.9  Table  amended 19400. 

27984.  33397 

1916  Redesignated    as    44    CFR 
Part  66 31177 
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1917  Appeals    from    determina- 
tions corrected 19400. 

20163.  23519,  27387 
Appeals  from  determinations.-  20155- 
20162,  20405-20412,  20414-20416, 
21631-21643,  21770-21785,  25205- 
25216,  25436-25446,  25637-25647, 
27386-27391,  29452,  29655-29666, 
29874-29885,  29887-29890,  30085- 
30094,  31011,  33065, 33066,  34122- 
34124 
Redesignated  as  44  CFR  Part  67_  31177 

1918  Redesignated    as    44    (TFR 
Part  68 31177 

1920    Map  amendments—  24055-24058, 
^  27654-27656 

Redesignated  as  44  CFR  Part  70-  31177 
1925    Redesignated    as    44    CFR 

Part  75 31177 

1930  Redesignated  as  44  CFR 
Part  80 31177 

1931  Redesignated  as  44  CFR 
Part  81 31177 

1931.1     (b)    revised 36028 

1932  Redesignated  as  44  CFR 
Part  82 31177 

1933  Redesignated  as  44  CFR 
Part  83 31177 

1934  Redesignated""**-  44  CFR 
Part  84 31177 

Chapter  XIII — Federal  Disaster  Assist- 
ance Administration,  Department  of 
Housing  and  Urban  Development 

Chapter  xni  Removed  and  regu- 
lations transferred  to  44  CFR 
Chapter  I,  Subchapter  D 58507 

2200  Redesignated  as  44  CFR 
Part  200 56172 

2201  Redesignated  as  44  C7FR 
Part  201 56172 

2205    Redesignated    as    44    CFR 

Part  205 56172 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Redesignated  from  280 20680 

Interpretative  bulletin  index—  27651 

3280.305     (i)   added 66195 

3280.709     (c)  revised 66195 

3282    Nomenclature  change 20680 

3282.8     (m)  removed 68733 
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39 

40 

42 

61 

55 


Pact 

3282.12    Added —  68733 

3282.302     (c)  revised 21015 

3283    Nomenclature  change 20680 

3610    Added;  interim 60936 

Chapter  XXV— Neighborhood 
Reinvestment  Corporation 

Chapter  established 66582 

4100  Added  J 66582 

4101  Added  _i 66583 

4102  Added  -I 66585 

4103  Added;  Interim 66587 

4104  Added 66587 

Tillc  24 — Propoted  Rules: 

8-81   (Subtitle  A) 38672.  46342,  76563 

40663,45416 

21669 

23093 

„ 43005 

62696 

43288.47006 

68 38673 

100—4001   (Subtitle  B) 38672. 

46342.  76663 

107         L  46295,  55522 

109    V  "J 46296,  65528 

lis"       1 65775,  72186 

200  I  55198,  60108 

J. •6754.6415 

201  — -i. 28685 

!  •4364 

"."—]— 23094, 

23800.  43288.  44182.  46885,  46886, 
47549.  54492.  58527,  62531.  66776,  72186 

46886.  65776,  72186 

63178 

..  60109.  65081.  66846 

46886 

_ 26242 

220  4... 43288,46886 

221  I" ] «288 

222      I 43288 

226   IIIIIII4I 43288 

232       .-] — *9700 

234  .1-. •«32 

236 J «aw 

240 4 *8«W 

243        - -  70194 

265 
279 
290 


203 


204 
207 
208 
213 
219 


...  46296.56618 

22662 

61999 

390   ^—  43289.  46801.  69977,  76348 

402        J        61382,  65992 

610  IIIIIII— I -  43289,  51999.  62000 

570  _   _   22682, 

23880.  isSPe.  32407.  37631.  40075, 
43004.  44780.  46110.  66392,  61208, 

69673.  76662 

•802,6632 

66776,  69304.  75332 

21738,22666 


671 
600 
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Title  2A—PTopo»ed  Aule^— Continued 

^  Fas* 

803 31670,  36698,  70194,  76024 

811 32711.  37828 

841  43290 

865  22472 

868 26142 

870 22472 

880 23880.  28001.  33804 

881 23880,  69246,  67177,  76662 

•3602 

882  21666. 

23094,  27926,  31670, 36698,  46296.  66392 
883 23880.  66776 

'SSSO 

885  •803 

886 64095 

888 28686. 

^1670.  36106,  36698,  69393,  68628, 
<«2762,  67177,  70194.  76024 

— .„   *802 

f   1917  20206-20209.  20211-20219.  20449- 

20460.   21038-21042.   21297-21301, 

21669-21680,   22121.   24875.   24876, 

26871-25882,    26751-26757,   26760, 
,     26761,   26900-26925,    27168-27179, 

28686,  28687,  29492,  29922,  29923. 

30114,   30399-30701,   32003,  33416- 

33430,   33892-33904,   34154-34166, 

36242-35247.   36422,  36423,  36426- 

36430,  49478 
2206 21216, 

27922,  33697,  34048,  39198,  43290, 

47105 

3280 32711,  62696 

3282 67440,  70196,  76176 

3610  66393 


I  TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)    introductory   text   re- 
vised;    (a)     (28)     and    (29) 

added 37503 

13    Added . 45095 

23     Added 45102 

23.32    Temporarily   waived •2316 

23.34    Temporarily   waived *2316 

31a    Added     (effective     pending 

congressional  review).  58098,  67040 
Elective  date  postponed  to  11- 

23-79 70139 

31b    Added     (effective     pending 

congressional  review) .  58103,  67040 
Effective  date  postponed  to  11- 

23-79 70139 

31g    Added     (effective     pending 

congressional  review) 85013 

Effective  date  confirmed 70139 


Page 

31h    Added     (effective    pending 

congressional  review)  ___^ 61864 

Effective  date  conflrmed,^i^ 70139 

32b    Added JlHrrr-l 67042 

41.3     (dd)    added 19187 

43    Added 19188 

55     Added 24539 

55A    Added   46270 

112a.5  (c)  revised 70140 

153.1     (h)  through  (1)  added 47331 

153.6  Revised 47331 

153.7  Revised  _. 47331 

153.8  (a)    revised 47331 

153.9  Revised 47331 

153.13  Revised 47332 

153.20    Added  47332 

221.6  Removed 24837 

221.7  Removed 24837 

221.8  Removed Z 24837 

221.8a    Removed 24837 

221.15 — 221.22    Removed 42680 

221.24— 221.29a    Removed 42680 

233.7    Revised  ♦5687 

233.51  Revised  *5687 

233.52  (b),  (c),  (d),  and  (g)  re- 
vised    •5687 

233.53  Revised  _— •5688 

233.54  Added •5688 

256.11—256.21  (Subpart  B)  Re- 
vised    37908 

256.22—256.27  (Subpart  C)  Add- 
ed:  eff.  6-5-79  to  9-15-79 32190 

256.40—256.50        (Subpart        D) 

Added;  interim 65748 

261.4     (b)(3)      revised;      (d)(3) 

amended •2026 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.12    Revised  43719 

700.14  Revised 65750 

Title  25 — Proposed  Rtdea: 

1—277  iCb.I)... 42701 

-.— - •7106 

11    , 24306 

18 23992 

23 23993 

31a 20832 

31b __ 29834 

31g   29836 

31h  — _.  29842 

3U 29864 

33    '..' 29867 

43a •2666,6764 

52    ..^. 40346 

63    _. __  40349 

56a   -. _  31166 
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114  -_- 29492 

161  •6955 

171  _ 24684 

233  — ^_  61208 

262  59559 

700 81024,  53760.  69660,  62632 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.1  Removed •6088 

1.2  Removed •6088 

1.3  Removed •6088 

1.4  Removed •6088 

1.11     Removed •6088 

1.21    Removed •6088 

1.31  Removed •6088 

1.32  Removed *6088 

1.33  Removed •6088 

1.34  Removed •6088 

1.35  Removed *6088 

1.36  Removed •6088 

1.37  Removed •6088 

1.38  Removed 20416 

Removed  •6088 

1.38-1     Revised  20417 

1.39  Removed •6088 

1.40  Removed •6088 

1.44  Removed •6088 

1.44A-1     Added 50332 

1.44A-2     Added 50334 

1.44A-3     Added 50335 

1.44A-4    Added 50335 

1.45  Removed •6088 

1.46  Removed •6088 

1.46-1     Amended 47048 

1.46-7    Hearing 27078 

1.46-8    Hearing   27078 

1.47  Removed •6088 

1.48  Removed 20417 

Removed   •6088 

1.48-8     Added   20417 

1.49  Removed •6088 

1.50  Removed •6088 

1.50A    Removed    •6088 

1.50B    Removed    •6088 

1.51  Removed •6088 

1.61     Removed , •6088 

1.61-2     (d)  (2)  (ii)  (a)    amended—  28800 

1.71  Removed •6088 

1.72  Removed *6088 

1.72-17     (g)    added 47049 

1.72-17A    Added 47049 

1.73  Removed •6088 


I  Pan 

1.74  Removed •6088 

1.75  Removed  i •6088 

1.76  Removed •6088 

1.77  Removed .  •6088 

1.78  Removed  ! •6088 

1.78-1    Nomenclature  change 60086 

1.79  Removed 28797 

Removed   __j •6088 

1.79-0    Added 28797 

1.79-1    Revised 28798 

1.79-2     (b)  (4)  (11)  (a)    amended—  28800 

1.79-3    Nomenclature  change 28800 

1.82    Removed •6088 

1.101  Removed •6088 

1.102  Removed •6088 

1.103  Removed •6088 

1.103-13     Added  32658 

1.103-14     Added   32669 

(e)  (1)  (i)  (D)  example  (3)  cor- 
rected — H 64405 

1.103-15     Added    32678 

1.104  Removed •6088 

1.105  Removed •6088 

1.106  Removed •6088 

1.107  Removed  _— L •6088 

1.108(a)     Removed •6088 

1.108(b)     Removed •6088 

1.109  Removed •6088 

1.110  Removed •6088 

1.111  Removed •6088 

1.112  Removed •6088 

1.113  Removed •6088 

1.114  Removed *6088 

1.115  Removed *6088 

1.116  Removed •6088 

1.117  Removed •6088 

1.118  Removed •6088 

1.119  Removed  — •6088 

1.120  Removed •6088 

1.121  Removed 24837 

Removed   ..^ •6088 

1.121-1     Revised  24839 

1.121-2    Revised 24840 

1.121-3     Revised 24840 

1.121-4    Revised  24840 

1.121-5    Revised i 24841 

1.123  Removed •6088 

1.124  Removed •6088 

1.141  Removed *6088 

1.142  Removed *6088 

1.143  Removed *6088 

1.144  Removed *6088 

1.145  Removed •6088 

1.151  Removed *6088 

1.152  Removed 48674 

Removed  -.,. *6088 
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1.152-4    (d)(3)       revised;       (f) 

amended  48674 

1.153    Removed : •6088 

1.161  Removed •6088 

1.162  Removed . *6088 

1.163  Removed *6088 

1.164  Removed •6088 

1.166    Removed 68464 

Removed .. •6088 

1.166-5     (c)  revised 68464 

1.166-8    Heading     revised;      (d)     : 

added 68464 

1.166-9    Added 68464 

1.167(a)     Removed •6088 

1.167(b)     Removed •6088 

1.167(c)     Removed •6088 

1.167(d)     Removed •6088 

1.167(e)     Removed •6088 

1.167(f)     Removed •6088 

1.167(g)     Removed __  •6088 

1.167(h)     Removed •6088 

1.167(i)     Removed  •6088 

1.167(j)     Removed  •6088 

1.167(k)     Removed 49448 

1.167(k)-l  (a)(1)  and  (2),  (b) 
(1)    and   (2)^^mended;    (d) 

added 49448 

1.167(k)-2  (a),  (c)(1)  and  (2) 
and  (e)(1)  amended:  (e)(2) 
redesignated  as  (e)  (3) ;  new 

(e)(2)  added 49448 

1.167(k)-3  (a)(2)  and  (b)(1) 
(i)  amended;  (b)(2),  (3). 
and  (4)  revised;  (b)(5)  re- 
designated as  (b)  (7)  and 
amended;    new    (b)(5)    and 

(6)  and  (d)  added 49449 

1.167(k)-4     (f)    added 49450 

1.167(Z)     Removed  •6088 

1.167(m)     Removed  •6088 

1.168  Removed •6088 

1.169  Removed •6088 

1.170  Removed •6088 

1.170A    Removed    •6088 

1.171  Removed . *6088 

1.172  Removed ♦6088 

1.173  Removed •6088 

1.174  Removed •6088 

1.175  Removed ___  •6088 

1.176  Removed •6088 

1.177  Removed •6088 

1.178  Removed •OOSS 

1.179  Removed •6088 

1.180  Removed •6088 
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1.182  Removed •6088 

1.183  Removed •6088 

1.185  Removed •6088 

1.186  Removed •6088 

1.187  Removed •6088 

1.190-1     Added 43270 

1.190-2    Added 43271 

1.190-3    Added 43273 

1.211  Removed *6088 

1.212  Removed •6088 

1.213  Removed 50337 

Removed   *6088 

1.213-1     (f)  revised 50337 

1.214  Removed 50337 

Removed  •6088 

1.214-1     (a)  (1)    revised 50337 

1.214A    Removed  50337 

Removed  •6088 

1.214A-1    Heading    revised;    (a) 

(1)    amended ^  50337 

1.214A-2     (c)  (1)    amended 50337 

1.215  Removed •6088 

1.216  Removed *6088 

1.217  Removed *6088 

1.218  Removed ♦6088 

1.241  Removed ♦6088 

1.242  Removed ♦6088 

1.243  Removed •6088 

1.244  Removed ♦6088 

1.245  Removed ♦6088 

1.246  Removed ♦6088 

1.247  Removed ♦6088 

1.248  Removed ♦6088 

1.249  Removed ♦6088 

1.250  Removed 'OOSS 

1.261  Removed ♦6088 

1.262  Removed ♦6088 

1.263(a)     Removed '6088 

1.263(b)     Removed •6088 

1.263(c)     Removed •6088 

1.263(d)     Removed ♦6088 

1.263(e)     Removed ♦6088 

1.263(f)     Removed •6088 

1.264  Removed *6088 

1.265  Removed ♦6088 

1.266  Removed ♦6088 

1.267(a)     Removed ♦6088 

1.267(b)     Removed ♦6088 

1.267(c)     Removed ♦6088 

1.267(d)     Removed ♦6088 

1.268  Removed ♦6088 

1.269  Removed ♦6088 

1.270  Removed '6088 

1.271  Removed —  ♦6088 

1.272  Removed ♦6088 

1.273  Removed •6088 
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1.274  Removed •6088 

1.275  Removed ♦6088 

1.276  Removed ♦6088 

1.278  Removed ♦6088 

1.279  Removed ♦6088 

1.281     Removed *6088 

1.301  Removed •6088 

1.302  Removed ♦6088 

1.303  Removed ♦6088 

1.304  Removed '6088 

1.305  Removed ♦6088 

1.307    Removed ♦6088 

1.311  Removed ♦6088 

1.312  Removed ♦6088 

1.316  Removed *6088 

1.317  Removed 'OOSS 

1.318  Removed *6088 

1.331  Removed *6088 

1.332  Removed *6088 

1.333  Removed *6088 

1.334  Removed '6088 

^1.336    Removed *6088 

1.337  Removed *6088 

1.338  Removed : '6088 

1.341  Removed *6088 

1.341-1    Revised  68460 

1.341-7    Added   68460 

1.342  Removed *6088 

1.346    Removed *6088 

1.351    Removed *6088 

1.354  Removed 26869 

1.354-1     (b)  amended 26869 

1.355  Removed *6088 

1.356  Removed 26869 

1.356-3     (a)  amended 26869 

1.357  Removed '6088 

1.358  Removed 26869 

1,358-1     (a)  amended 26869 

1.358-2     (b)   amended;   (d)   add- 
ed    ^ 26869 

1.358-5     Added   26869 

1.361  Removed *6088 

1.362  Removed *6088 

1.363  Removed •6088 

1.367  Removed *6088 

1.368  Removed *6088 

1.371  Removed 26870 

1.372  Removed 26870 

1.373  Removed 26870 

1.373-1    Removed 26870 

1.373-2    Removed 26870 

1.373-3    Removed 26870 

1.374  Removed 26870 

1.374-2    Amended 26870 

1.374-4    Added   26870 

1.381(a)     Removed   ♦6088 
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1.381(b)     Removed   ♦OOOS 

1.381(c)  (1)     Removed ♦6088 

1.381(c)(2)     Removed ♦6088 

1.381(c)(3)     Removed •6088 

1.381(c)  (4)     Removed •6088 

1.381(c)(5)     Removed •6088 

1.381(c)(6)     Removed ♦6088 

1.381(c)(7)     Removed ♦6088 

1.381(c)(8)     Removed •6088 

1.381(c)(9)     Removed •6088 

1.381(c)  (10)     Removed- *6088 

1.381(c)  (11)     Removed ♦6088 

1.381(c)  (12)     Removed ♦6088 

1.381(0(13)     Removed ♦6088 

1.381(c)  (14)     Removed ♦6088 

1.381(c)  (15)     Removed •6088 

1.381(c)  (16)     Removed •6088 

1.381(c)  (17)     Removed ♦6088 

1.381(c)  (18)     Removed '6089 

1.381(c)  (19)     Removed ♦6089 

1.381(c)  (20)     Removed ♦6089 

1.381(0(21)     Removed ♦6089 

1.381(0(22)     Removed ♦6089 

1.381(c)  (23)     Removed •6089 

1.381(c)  (24)     Removed ♦6089 

1.381(d)     Removed  ♦6089 

1.382(a)     Removed   __^ •6089 

1.382(b)     Removed   •OOSO 

1.382(c)     Removed   •6089 

1.382-2    Added 61593 

1.383     Removed '6089 

1.383-1     Ameijded 61594 

1.401-12     (a)      and      (c)  (2)  (iil) 

amended;    (c)  (1)  (i)    revised; 

(c)(2)(ivi  and  (n)  added...  23520 

1.401-13     (f)   added 47053 

1.401(a)-12    Added 48195 

1.401(e)-l    Added 47053 

1.401(e) -2    Added  ,__  47053 

1.401(e) -3    Added  47053 

1.401(e)-4     Added  47053 

1.401(e>-5    Added 47055 

1.401(e)-6    Added 47056 

1.402.(a)     Removed   •6089 

1.402(b)     Removed   ♦6089 

1.402(c)     Removed    ♦6089 

1.402(d)     Removed   •6089 

1.402(e)     Removed    ♦6089 

ljt403(a)     Removed    •6089 

1.403(b)     Removed    •6089 

1.404(e)-l     (D   added 47056 

1.404(e)-lA    Added 47056 

1.404(f)     Removed    •6089 

1.405    Removed —  •eosg 

1.413-1    (a).i(c),   (d),  and   (i) 

added  —i— 66063 


Note:  Symbol  (•)  refers  to  1980  page  numbers 


44  ISA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  APRIL  2,   1979  THROUGH  JANUARY  31,   1980 


Title  26,  Chapter  I — Continued 

Page 

1.413-2     (a)  and  (c)  added 65065 

1.414%)-!     Added    27657 

1.414(1)-1     Added   48195 

1.421  Removed '6089 

1.422  Removed *6089 

1.423  Removed 55836 

Removed  *6089 

1.423-2     (e)(1),  and   (f)(3)   and 

(4)    added 55836 

1.424  Removed '6089 

1.425  Removed ♦6089 

1.441  Removed *6089 

1.442  Removed •6089 

1.443  Removed '6089 

1.446    Removed *6089 

1.451-2     (a)  (2)  revised 76782 

1.454  Removed *6089 

1.455  Removed •6089 

1.456  Removed •6089 

1.458-10     Added   33398 

1.461     Removed •6089 

1.471  Removed •6089 

1.472  Removed *6089 

1.481  Removed •6089 

1.482  Removed *6089 

1.483  Removed •6089 

1.501(a)     Removed •6089 

1.501(b)     Removed-- •6089 

1.501(c)(1)     Removed *6089 

1.501(c)(2)     Removed ^6089 

1.501(c)(3)     Removed •6089 

1.501(c)(4)     Removed •6089 

1.501(c)(5)     Removed •6089 

1.501(c)(6)     Removed •6089 

1.501(c)(7)     Removed •6089 

1.501(c)(8)     Removed . *6089 

1.501(c)(9)     Removed *6089 

1.501(c)  (10)     Removed •6089 

1.501(c)  (11)     Removed •6089 

1.501(c)(12)     Removed •6089 

1.501(c)  (13)     Removed •6089 

1.501(c)  (14)     Removed •6089 

1.501(c)  (15)     Removed •6089 

1.501(c)  (16)     Removed ^6089 

1.501(c)  (17)     Removed *6089 

1.501(c)  (18)     Removed *6089 

1.501(c)  (19)     Removed •6089 

1.501(c)  (21)-1     Added   52197 

(c)   added 59523 

1.501(c)  (21)-2     Added    52198 

1.501(d)     Removed •6089 

1.501(e)     Removed •6089 

1.502    Removed •6089 

1.503(a)     Removed •6089 

1.503(b)     Removed •6089 
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l.S03(c)     Removed ♦6089 

l.S03(d)     Removed •6089 

1.503(e)     Removed •6089 

1.503(f)     Removed *6089 

1.507  Removed •6089 

1.508  Removed ^6089 

1.909(a)     Removed •6089 

1.509(b)     Removed •6089 

1.509(c)     Removed ♦6089 

1.509(d)     Removed ♦6089 

1.509(e)     Removed ♦OOSg 

1.511     Removed 42681 

Removed ♦6089 

1.511-2     (a)  (3)  (ill)  amended 42681 

1.512(a)     Removed ♦6089 

1.512(b)     Removed 42681 

Removed  ♦6089 

1.512(b) -1  (d)  redesignated  as 
(d)(1);  (d)(2)  added;  (j)-(l) 
introductory   text   and    (iii) , 

and  (1)  (5)  amended 42681 

1.512(c)     Removed ♦6089  . 

1.513    Removed ♦6089 

1.514(a)     Removed ♦6089 

1.514(b)     Removed 42681 

Removed  ♦6089 

1.514(b) -1     (b)(2)  (U)     and     (3) 

amended    42681 

1.514(c)     Removed ♦6089 

1.514(d)     Removed ♦6089 

1.514(e)     Removed ♦6089 

1.514(f)     Removed ^6089 

1.514(g)     Removed ♦6089 

1.514(h)     Removed  ♦6089 

1.515    Removed ♦6089 

1.521  Removed ♦6089 

1.522  Removed ♦6089 

1.526    Removed ♦6089 

1.531  Removed ♦6089 

1.532  Removed ♦6089 

1.533  Removed ♦6089 

1.534  Removed ♦6089 

1.535  Removed •6089 

1535-2     (a)  (2)  (ii)  , amended 60086 

1.536  Removed •6089 

1.537  Removed •6089 

1.541  Removed ♦6089 

1.542  Removed ♦6089 

1.543  Removed ♦6089 

1.544  Removed ^6089 

1.545  Removed ^6089 

1.545-2  (a)  (3)  (ii)  amended 60086 

1.546  Removed ♦6089 

1.547  Removed ♦6089 

1.551  Removed ♦6089 

1.552  Removed ^6089 

1.553  Removed ♦6089 
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1.554  Removed ^6089 

1.555  Removed . ♦6089 

1.556  Removed ♦6089 

1.557  Removed ♦6089 

1.558  Removed ♦eosg 

1.561  Removed ♦eosg 

1.562  Removed ♦6089 

1.563  Removed ♦6089 

1.564  Removed ♦eosg 

1.565  Removed ♦6089 

1.581  Removed ♦eosg 

1.582  Removed ♦6089 

1.583  Removed ♦eosg 

1.584  Removed ♦6089 

1.586    Removed ♦6089 

1.591  Removed ♦6089 

1.592  Removed ♦6089 

1.593-6A    (b)(5)(vi)  amended—  31177 

1.594  Removed ♦6089 

1.595  Removed ♦6089 

1.596  Removed ♦6089 

1.596-1     (c)  added 40496 

1.601     Removed ♦6089 

1.611  Removed . ^6089 

1.612  Removed ♦6089 

1.613  Removed ♦6089 

1.614  Removed ♦eosg 

1.615  Removed ♦eosg 

1.616  Removed ♦eosg 

1.617  Removed ♦6089 

1.621     Removed '6089 

1.631  Removed ♦6089 

1.632  Removed ♦6089 

1.636    Removed ♦eosg 

1.638    Removed ♦6089 

1.641(a)     Removed ♦6089 

1.641(b)     Removed ♦6089 

1.642(a)(1)     Removed ^6089 

1.642(a)(2)     Removed •eosg 

1.642(a)(3)     Removed ♦eosg 

1.642(b)     Removed ♦6089 

1.642(c)     Removed ♦6089 

1.642(c)-5  (a)(5)(vi)   revised 42682 

(a)(5)(vl)   corrected 57925 

1.642(d)     Removed ♦eosg 

l.a42(e)     Removed ♦6089 

1.642(f)     Removed ♦eosg 

1.642(g)     Removed ♦6089 

1.642(h)     Removed ♦6089 

1.642(i)     Removed 61596 

Removed  ♦6089 

1.642(i)-l    Revised   61596 

1.642(i)-2    Added 61596 

1.643(a)     Removed ♦6089 

1.643(b)     Removed ♦eosg 

1.643(c)     Removed ♦eosg 

1.643(d)     Removed ^6089 
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1.651(a)     Removed—- ♦6089 

1.651(b)     Removed ♦6069 

1.652(a)     Removed •6089 

1.652(b)     Removed •6089 

1.652(c)     Removed ♦6089 

1.661(a)     Removed ♦6089 

1.661(b)     Removed ♦6089 

1.661(c)     Removed ♦6089 

1.662(a)     Removed ♦6089 

1.662(b)     Removed ♦eOSO 

1.662(c)     Removed ♦6089 

1.663(a)     Removed 57926 

Removed  ♦6089 

1.663(b)     Removed 57926 

Removed ♦6089 

1.663(c)     Removed 57926 

Removed  -. ♦6089 

1.663(c) -3     (C);  revised 42682 

(e)  corrected 57926 

1.664    Removed  _ ♦6089 

1.665(a) A    Removed ♦6089 

1.665(b) A    Removed ♦6089 

1.665(c)  A    Removed  ♦6089 

1.665(d) A    Removed ♦6089 

1.665(e) A    Removed ♦6089 

1.665(f)A    Removed   ♦6089 

1.665(g) A    Removed  __ ♦6089 

1.665(a)     Removed ♦6089 

1.665(b)     Removed ♦6089 

1.665(c)     Removed ^6089 

1.665(d)     Removed ♦6089 

1.665(e)     Removed '6089 

1.666(a)  A    Removed •6089 

1.666(b)  A    Removed ♦6089 

1.666(c)A    Removed ♦6089 

1.666(d)  A    Removed ♦6089 

1.666(a)     Removed ♦6089 

1.666(b)     Removed ♦6089 

1.666(c)     Removed ♦6089 

1.667    Removed — _• ♦6089 

1.667(a)A    Removed ♦6089 

1.667(b) A    Removed ♦6089 

1.668(a) A    Removed ♦6089 

1.668(b)A    Removed ♦6089 

1.668(a)     Removed ♦6089 

1.668(b)     Removed ♦6089 

1.669(a) A    Removed ♦6089 

1.669(b) A    Removed ♦6089 

1.669(c)  A    Removed  ♦6089 

1.669(d) A    Removed ♦6089 

1.669(e)A    Removed  ♦6089 

1.669(f)  A    Removed   ♦6089 

1.669(a)     Removed ♦6089 

1.669(b)     Removed ♦6089 

1.671     Removed ♦6089 

1.672(a)     Removed ♦6089 

1.672(b)     Removed ♦6089 
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Title  26,  Chapter  I — Continued 

Page 

1.672(c)     Removed •eOBQ 

1.672(d)     Removed •6089 

1.673(a)     Removed •6089 

1.673(b)     Removed •6089 

1.673(c)     Removed •6089 

1.673(d)     Removed •6089 

1.674(a)     Removed ..__  •6089 

1.674(b)     Removed *' 

1.674(c)     Removed 

1.674(d)     Removed •( 

1.675     Removed •6089 

1.676(a)     Removed •6089 

1.676(b)     Removed •6089 

1.677(a)     Removed  _iL *6089 

1.677(b)     Removed •OOSO 

1.678(a)     Removed ♦6089 

1.678(b)     Removed *fS0S9 

1.678(c)     Removed •6089 

1.678(d)     Removed •6089 

1.681(a)     Removed ^6089 

1.681(b)     Removed 'OOSO 

1.682(a)     Removed 'OOSO 

1.682(b)     Removed •6089 

1.682(0)     Removed '6089 

1.683     Removed '6089 

1.691(a)     Removed *6089 

1.691(b)     Removed •6089 

1.691(c)     Removed ♦eOOO 

1.691(d)     Removed 

1.691(e)     Removed •( 

1.691(f)     Removed '6089 

1.701  Removed •6089 

1.702  Removed •6089 

1.703  Removed *6089 

1.704  Removed *6089 

1.705  Removed *6089 

1.706  Removed 'eOSO 

1.707  Removed *6089 

1.708  Removed 'OOOO 

1.721  Removed •6089 

1.722  Removed •6089 

1.723  Removed •6089 

1.731  Removed •eOSO 

1.732  Removed *6089 

1.733  Removed : 'OOBO 

1.734  Removed •6089 

1.735  Removed •6089 

1.736  Removed •60SB9 

1.741  Removed *6089 

1.742  Removed *6089 

1.743  Removed . •6089. 

1.751  Removed •6089 

1.752  Removed *6089 

1.753  Removed *6089 

1.754  Removed •8089 

1.755  Removed •6089 


Pat* 

1.761    Removed •6089 

1.771    Removed •6089 

1.801  Removed •6089 

1.802  Removed *6089 

1.803  Removed :  *6089 

1.804  Removed *6089 

1.805  Removed •6089 

1.806  Removed  , *6089 

1.807  Removed •6089 

1.809  Removed •6089 

1.810  Removed : *6089 

1.811  Removed •6089 

1.812  Removed 'OOSO 

1.813  Removed *. •eOOO 

1.815  Removed ^ 'OOSO 

1.816  Removed •6089 

1.817  Removed •6089 

1.818  Removed •6089 

1.819  Removed *6089 

1.820  Removed *6089 

1.821  Removed •6089 

1.822  Removed *6089 

1.823  Removed *6089 

1.824  Removed •6089 

1.825  Removed '6089 

1.826  Removed •6089 

1.831  Removed •6089 

1.832  Removed •6089 

1.841  Removed *6089 

1.842  Removed •6089 

1.843  Removed •6089 

1.851  Removed '6089 

1.852  Removed *6089 

1.853  Removed •6089 

1.854  Removed *6089 

1.855  Removed •6089 

1.856  Removed *6089 

1.857  Removed •6089 

1.858  Removed ♦6089 

1.861  Removed   46457 

1.861-1     (a)(4)    added 46457 

1.861-9    Added  46457 

1.862  Removed 46459 

1.862-1     (c)    added 46459 

1.863  Removed ♦6089 

1.864  Removed ♦6089 

1.871A    Removed ♦6089 

1.871  Removed ♦6089 

1.871-1  (a)  amended ♦6928 

1.871-13  (a)(1)  amended ♦6928 

1.872  Removed ♦6089 

1.873  Removed ♦6089 

1.874  Removed ♦6089 

1.875  Removed ♦6089 

1.876  Removed ♦6089 

1.877  Removed ♦( 

1.878  Removed •( 
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Page 
1.879-1     Added  ♦6928 

1.881  Removed ♦6089 

1.882  Removed ♦6089 

1.883  Removed ♦6089 

1.884  Removed ^6089 

1.892  Removed ♦6089 

1.893  Removed —  ♦6089 

1.894  Removed ♦6089 

1.895  Removed ♦6089 

1.896  Removed ♦6089 

1.901-1     (f)    revised 47058 

L902    Removed ♦6089 

1.902-1     (a)(6),    (b)(3),    (c)(3), 

and  (d)  (3),  and  (k)  examples 
(4)  and  (6)  removed;  (a)  (7) 
and  (8) ,  and  (k)  example  (5) 
redesignated  as    (a)  (6)    and 

(7),  and  (k)  example  (4) 60086 

(b)(l)(i),  (iii),  and  (iv),  (c) 
(1).  (d)(1),  (j),  (k)  ex- 
amples (1),  (3),  new  (4) 
and  (1)  amended;  (b)(2), 
(c)(2),  (d)(2),(e),(f),and 
(k)  example  (2)  revised-..  60086 
1.902-2     Revised 60087 

1.903  Removed ♦6089 

1.904  Removed ♦6089 

1.905  Removed ^6089 

1.911  Removed 27080 

Removed  . ♦6089 

1.911-1     Removed 27080 

1.911-2    Removed 27080 

1.912  Removed ♦6089 

1.921  Removed ♦6089 

1.922  Removed ♦6089 

1.931  Removed •6089 

1.932  Removed ♦6089 

1.933  Removed •6089 

1.934  Removed *6089 

1.935  Removed ♦6089 

1.941  Removed  „ - ♦6089 

1.942  Removed ♦6089 

1.943  Removed ♦6089 

1.951  Removed •6089 

1.952  Removed •6089 

1.953  Removed ♦6089 

1.954  Removed ♦6089 

1.955  Removed ♦6089 

1.956  Removed ♦6089 

1.957  Removed ♦6089 

1.958  Removed ^6089 

1.959  Removed ♦6089 

1.960  Removed ♦6089 

1.960-1     (b)(4),  (c)<2)  examples 

(2)  and  (4),  and  (e)  re- 
moved; (c)(4)  examples  (3). 
(5),  and   (6),  and   (f).   (g). 


Page 
(h),  and  (i)  redesignated  as 
(c)  (4)  examples  (2),  (3),  and 
(4),  and   (e).   (f),    (g).  and 

(h)    60088 

(c)  (2)  revised;  (c)  (4)  examples 
(1),  new  (2).  new  (3),  and 
new    (4),   new    (h)(l)(ii), 
and  (3)  exsonple  amended.  60089 
1.960-2     (e)     example     (2)     re- 
moved;    (e)     examples     (3) 
through  (8)   redesignated  as 
examples    (2)    through    (7) ; 
(e)     introductory    text,    ex- 
ample (1)  and  new  examples 
(2)  through  (7)  amended...  60089 
1.960-3    Nomenclature      change; 
(c)    examples    (1)    and    (2) 

amended  .1 60089 

1.960-4     (f)     example     (4)     re- 
moved;    (f)     examples    (1), 

(2),  and  (3)  amended 60089 

1.960-5  (b)  example  amended..  60089 
1.960-6  (b)  example  amended..  60089 
1.960-7    Added   60089 

1.961  Removed ♦6089 

1.962  Removed ♦6089 

1.963  Removed '6089 

1.964  Removed ♦6089 

1.970  Removed ♦6089 

1.971  Removed ♦6089 

1.972  Removed ♦6089 

1.981     Removed ♦6089,  6929 

1.981-0    Added  ^6929 

1.981-1     Heading  revised;  (a)(1) 

amended  •6929 

1.991  Removed ♦6089 

1.992  Removed ♦6089 

1.993  Removed ♦6089 

1.994  Removed ♦6089 

1.995  Removed ♦6089 

1.996  Removed ♦6089 

1.997  Removed ♦6089 

1.1001  Removed ♦eoSO 

1.1002  Removed ♦6089 

1.1011  Removed ♦6089 

1.1012  Removed ♦6089 

1.1013  Removed ♦6089 

1.1014  Removed ♦6089 

1.1015  Removed ^6089 

1.1016  Removed ^6089 

1.1017  Removed ♦6089 

1.1018  Removed ♦6089 

1.1019  Removed ^6089 

1.1020  Removed —  ♦6089 

1.1021  Removed — •—  ♦6089 

1.1022  Removed /—  ♦6089 
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Pace 

1.1031(a)     Removed 'eOSS 

1.1031(b)     Removed j» *6089 

1.1031(c)     Removed *6089 

1.1031(d)     Removed •6089 

1.1031(e)     Removed *6089 

1.1032  Removed •6089 

1.1033(a)     Removed 31013 

Removed •6089 

1.1033(a)-l    Nomenclature 

change;  (a)  amended 31013 

l.l033(a)-2    Nomenclature 

change;  heading  revised;  (a) 
amended;  paragraph  follow- 
ing (c)  (3)  (ii)  added 31013 

1.1033(a) -3  Removed;  new 
1.1033(a)-3  redesignated  from 
1.1033(b)-l  and  amended 31013 

1.1033(a)-4    Removed 31013 

1.1033fb)     Removed 31013 

Removed •6089 

1.1033  (b)-l  Redesignated  as 
1.1033(a)-3  and  amended; 
new  1.1033(b) -1  redesignated 
from  1.1033 (c)-l  and  amend- 
ed    31013 

1.1033(c)     Removed 31013 

Removed *6089 

1.1033  (c)-l  Redesignated  as 
1.1033  (b)-l  and  amended; 
new  1.1033(c)-l  redesignated 
from  1.1033  (d)-l  and 
amended   31013 

1.1033(d)     Removed 31013 

Removed •6089 

1.1033  rd)-l  Redesignated  as 
1.1033(0-1  and  amended: 
new  1.1033(d) -1  redesignated 
from  1.1033(e)-l 31013 

1.1033(e)     Removed 31013 

Removed ,^ •6089 

1.1033<e)-l  Redesignated  as 
1.1033(d)-l:  new  1.1033(e)-l 
redesignated  from  1.1033(f)-l 
and  amended 31013 

1.1033(f)     Removed 31013 

Removed •6089 

1.1033  (f)-l    Redesignated  as 

1.1033(e)-l  and  amended; 
new  1.1033  (f)-l  redesignated 
from  1.1033  (g)-l  and  (b)  re- 
designated as  (c)  and  revised 

and  new  (b)  added____ 31013 

(b)   corrected . 38458 

1.1033(g)     Removed . 31013 

Removed  __i .__  •6089 


1.1033(g) -1  Redesignated  as 
1.1033 (f)-l  and  (b)  redesig- 
nated as  (c)  and  revised  and 
new  (b)  added;  new  1.1033 
(g)-l  redesignated  from 
1.1033(h)-l  and  amended...  31013 

1.1033(h)     Removed 31013 

Removed •6089 

1.1033 (h)-l    Redesignated        as 

1.1033(g)-l  and  amended—  31013 

1.1034  Removed •6089 

1.1034-1     (h)(1)  amended 31013 

1.1035  Removed ?— «;^—  *6089 

1.1036  Removed fl-T^  •6089 

1.1037  Removed /I.  •OOSO 

1.1038  Removed i...  •6089 

1.1039  Removed .__._  •6089 

1.1051  Removed •6089 

1.1052  Removed :._  •6089 

1.1053  Removed •6089 

1.1054  Removed •6089 

1.1055  Removed •6089 

1.1056  Removed ^.•6089 

1.1071    Removed ]*6089 

1.1081  Removed /•6089 

1.1082  Removed J  •6089 

1.1083  Removed •6089 

1.1091     Removed •6089 

1.1101  Removed •6089 

1.1102  Removed •6089 

1.1103  Removed _.  'OOSO 

1.1201  Removed •6089 

1.1202  Removed •6089 

1.1212    Removed 73019 

Removed  •6089 

1.1212-1  (a)(2)(i)  and  (3)  (U) 
and  (iil)  amended;  (a)(3) 
(iii)  (flf)  added 73019 

1.1221  Removed •6089 

1.1222  Removed •6089 

1.1223  Removed •6089 

1.1231  Removed •6089 

1.1232  Removed •6089 

1.1232-3    (b)  (1)  (iii)  (a)  amended; 

(b)  (1)  (Iii)  (e)    added 76782 

1.1233  Removed •6089 

1.1234  Removed 62282 

Removed •6089 

1.1234-1     (b)    revised 62282 

1.1234-2  Heading  and  (e)  re- 
vised  62282 

(e)   corre^fed 67657 

1.1234-3     Added 62282 

(b)(4)     corrected ^ 67657 

1.1235  Removed : •6089 

1.1236  Removed __._  •6089 

1.1237  Removed ^ •6089 
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1.1238    Removed ♦6089 

1.1240  Removed *6089 

1.1241  Removed - 'eosg 

1.1242  Removed •6089 

1.1243  Removed ♦6089 

1.1244(a)     Removed ♦OOSO 

1.1244(b)     Removed ♦6089 

1.1244(c)     Removed ♦6089 

1.1244(d)     Removed ♦6089 

1.1244(e)     Removed •6089 

1.1245     Removed ♦6089 

1.1247  Removed ♦6089 

1.1248  Removed ♦6089 

1.1249  Removed ♦6089 

1.1250  Removed ♦6089 

1.1251  Removed *6089 

1.1252  Removed ♦6089 

1.1301  Removed ♦OOSO 

1.1302  Removed '6089 

1.1303  Removed ♦OOSO 

1.1304  Removed ♦6089 

1.1305  Removed ♦OOSO 

1.1311(a)     Removed ♦6089 

1.1311(b)     Removed ♦6089 

1.1312    Removed ♦6089 

1.1313(a)     Removed ♦6089 

1.1313(b)-(c)     Removed ♦6089 

1.1314(a)     Removed ♦6089 

1.1314(b)     Removed ♦6089 

1.1314(c)     Removed •6089 

1.1314(d)-(e)     Removed •6089 

1.1315    Removed •6089 

1.1321     Removed ♦6089 

1.1331  Removed ♦OOSO 

1.1332  Removed ♦6089 

1.1333  Removed ♦6089 

1.1334  Removed ♦6089 

1.1335  Removed ♦6f89 

1.1336  Removed ♦6089 

1.1337  Removed •6089 

1.1341  Removed ♦6089 

1.1342  Removed ♦6089 

1.1346  Removed ♦6089 

1.1347  Removed ♦6089 

1.1348  Removed ♦6089 

1.1361     Removed •6089 

1.1371  Removed •eOSO 

1.1372  Removed •6089 

1.1374  Removed •6089 

1.1375  Removed •6089 

1.1376  Removed •6089 

1.1377  Removed   49446 

Removed *6089 

1.1377-4     Added 49446 

1.1378  Removed •6089 

1.1381     Removed ._._  *6089 


1.1382  Removed ♦6089 

1.1383  Removed ♦6089 

1.1385    Removed ♦6089 

1.1388    Btemoved ♦6089 

1.1401    Removed *6089 

1.1402(a)     Removed ♦6089 

1.1402(b)     Removed ♦6089 

1.1402(c)     Removed ♦6089 

1.1402(d)     Removed ♦6089 

1.1402(e)     Removed ♦6089 

1.1402(f)     Removed ♦6089 

1.1402(g)     Removed '6089 

1.1402(h)     Removed ♦6089 

1.1403    Removed ♦6089 

1.1441  Removed ♦6089 

1.1441-1     Amended •6932 

1.1442  Removed •6089 

1.1443  Removed '6089 

1.1451     Removed ♦OOOO 

1.1461  Removed ♦6089 

1.1462  Removed ♦6089 

1.1463  Removed ♦6089 

1.1464  Removed ♦6089 

1.1465  Removed ♦OOSO 

1.1471     Removed ♦6089 

1.1481     Removed ♦6089 

1.1491  Removed ♦6089 

1.1492  Removed ♦6089 

1.1493  Removed ♦6089 

1.1494  Removed ♦6089 

1.1501    Removed ♦6089 

1.1502-5     (a) ,  (b)  (1)  and  (2) ,  and 

(c)  revised;  (b)  (3)  redesig- 
nated as  (b)  (5)  and  amended; 
new  (b)  (3)  and  (4)  added..  46840 

1.1502-26     (a)  revised 40497 

1.1502-32  (b)  (2)  (iii)  (a) 

amended;  (d)  (6)  revised;  (d) 

(11)  added 46841 

1.1502-42     Revised 46841 

1.1503  Removed . ♦6089 

1.1504  Removed - •6089 

1.1505  Removed •6089 

1.1551  Removed •OOBO 

1.1552  ftemoved •6089 

1.1562  Removed ♦6089 

1.1563  Removed ♦6089 

1.1564  Removed ♦6089 

1.6001     Removed  — ♦6089 

1.6012  Removed ♦6089 

1.6012-1     (b)(l)(i).    (2)(i),    (ii) 

(a) ,  and  (ii)  (b)  amended •6929 

1.6012-3     (a)  (2)  revised 20079 

1.6013  Removed •6089 

1.6013-1     (b)  revised •6929 

1.6013-2     (a)  (4)  added •6929 


Note:  Symbol  ( • )  refers  to  1980  page  numbers 
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Title  26,  Chapter  I — Continued 

1.6013-6     Added   •6929 

1.6013-7    Added   'egSl 

1.6014    Removed •6089 

1.6015(a)     Removed •6089 

1.6015(b)     Removed •eOSg 

1.6015(d)     Removed •6089 

1.6015(e)     Removed ^6089 

1.6015(f)     Removed •6089 

1.6015(g)     Removed •6089 

1.6015(h)     Removed ^6089 

1.6015(1)     Removed ^6089 

1.6015(j)     Removed ^6089 

1.6016  Removed •6089 

1.6017  Removed •6089 

1.6031  Removed ^6089 

1.6032  Removed ^ ^6089 

1.6034  Removed •6089 

1.6035  Removed •6089 

1.6036  Removed *6089 

1.6037  Removed ^6089 

1.6038  Removed •6089 

1.6039  Removed •eOSO 

1.6041  Removed •6089 

1.6042  Removed ^6089 

1.6042-4     (c)(1)  amended 31012 

1.6043  Removed *6089 

1.6044  Removed ^6089 

1.6045  Removed •6089 

1.6046  Removed '6089 

1.6049  Removed *6089 

1.6049-3     (c)(1)  (i)    amended.-i.  31012 

1.6050  Removed *6089 

1.6052    Removed •6089 

1.6052-1    (a)  (1)  (i)  amended;  (a) 

(2)    revised 28800 

1.6052-2     (e)  revised 28800 

1.6056    Removed •6089 

1.6060-1     Revised 49451 

1.6061  Removed ^6089 

1.6062  Removed ^6089 

1.6063  Removed •6089 

1.6065    Removed *6089 

1.6071     Removed •6089 

1.6072-1     (c)  amended •6931 

1.6073*  Removed •6089 

1.6073-1     (a)  amended •6931 

1.6074    Removed •6089 

1.6081-1     (b)(1)    amended 61597 

1.6091-3     (d)  amended •6931 

1.6102    Removed '6089 

1.6107-1     (b)  amended 49452 

1.6151  Removed •6089 

1.6152  Removed •6089 

1.6153  Removed •6089 

1.6154  Removed •6089 


^ 


1.6161 

1.6162 

1.6164 

1.6165 

1.6302 

1.6411 

1.6414 

1.6425 

1.6428 

1.6655 

1.6695-1 

1.6696-1 

1.6851-2 


Pmga 

Removed *6089 

Removed •6089 

Removed •6089 

Removed •6089 

Removed •6089 

Removed  _-^ •6089 

Removed •6089 

Removed ^6089 

Removed •6089 

Removed •6089 

(e)  revised 49452 


Added ^7885 

(b)  (1)  (U)    amended- —-•^931 

1.7476    Removed  __— •6089 

5.44B-1    Added 19190 

5.51-1    Added   19191 

5.466-1     Added    63522 

5.466-2    Added    63523 

5.852-1    Revised ,.  •5689 

5.852-2    Removed 1.  •5689 

5.857-1     Revised ^5692 

5.857-2    Removed ^5689 

5a    Added ^6779 

5b.911-l    Added  27080 

(c)  revised 77156 

5b.911-2    Added   27080 

5b.911-3    Added 27081 

5b.911-4    Added 27081 

5b.911-5    Added  27082 

5b.911-6    Added 27082 

5b.911-7    Added 27083 

5b.913-l     Added 27083 

5b.913-2    Added 27083 

5b.913-3     Added ^__  27084 

5b.913-4    Added , 27084 

5b.913-5    Added 27085 

5b.913-6     Added 27085 

5b.913-7    Added 27087 

5b.913-8    Added 27088 

5b.913-9    Added 27088 

^.913-10    Added 27088 

5b.913-ll     Added 27089 

6b.913-12    Added 27089 

5b.913-13     Added 27089 

7.0     (a)  table  revised •6932 

7.190-1—7.190-3    Removed  43273 

7.387(b) -13    Added 57390 

10.3     (c)(1)      amended;      (d)(2) 

revised  •6378 

12.1     Removed 46459 

15.1    Removed ^^089 

16.3    Removed ^6089 

20.0-1     (c)  revised •6089 

20.2001  Removed •6089 

20.2002  Removed •6089 

20.2011  Removed •6089 

20.2012  Removed •6089 


Note:  Symbol  (•)  refers  to  1980  page  niunbers 
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20.2013 
20.2014 
20.2015 
20.2016 
20.2031 
20.2032 
20.2033 
20.2034 
20.2035 
20.2036 
20.2037 
20.2038 
20.2040 
20.2041 
20.2042 
20.2042-1 


Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed ." 

Removed 

Removed 

Removed 

(c)  (6)  amended. 


20.2043 

20.2044 

20.2051 

20.2052 

20.2053 

20.2053-3 

20.2054 

20.2055 


Removed 

Removed 

Removed _— 

Removed 

Removed 

(c)  (3)  revised. 

Removed 

Removed 


20.2056(a) 

20.2056(b) 

20.2056(c) 

20.2056(d) 

20.2056(e) 

20.2101 

20.2102 

20.2103 

20.2104 

20.21(^ 

20.2106 

20.2107 

20.2108 

20.2201 

20.2202 

20.2203 

20.2204 

20.2205 

20.2206 

20.2207 

20.2208 

20.2209 

20.6001 

20.6011 

20.6018 

20.6036 

20.6061 

20.6065 

20.6071 

20.6075 

20.6081 

20^91 


Removed 
Removed 
Removed 
Removed 
Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed  — . 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 


Pace 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
28800 
•6089 
•6089 
•6089 
♦6089 
•6089 
23525 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 

•6089 
•6089 
•6089 


JANUARY  31, 


1980 


Page 

20.6151  Removed •6089 

20.6161  Removed •6089 

20.6163  Removed — _  •6089 

20.6165  Removed ♦6089 

20.6166  Removed ♦6089 

20.6314  Removed ♦6089 

20.6322  Removed ♦6089 

20.6323  Removed ♦6089 

20.6324  Removed •6089 

20.6325  Removed •6089 

20.6601    Removed •6089 

20.6905    Removed '6089 

20.7101    Removed '6089 

20.7404     Removed •eOSO 

25.0-1     (d)  revised •6089 

25.2501  Removed 'OOSO 

25.2502  Removed •6089 

25.2503  Removed •6089 

25.2504  Removed ♦6089 

25.2511  Removed ♦6089 

25.2512  Removed ♦6089 

25.2513  Removed ♦6089 

25.2514  Removed ♦6089 

25.2515  Removed ♦6089 

25.2516  Removed ♦6089 

25.2521     Removed •6089 

25.2522(a)     Removed •6089 

25.2522(b)     Removed '6089 

25.2522(c)     Removed •6089 

25.2522(d)     Removed ♦6089 

25.2523(a)     Removed ♦6089 

25.2523(b)     Removed ♦6089 

25.2523(c)     Removed ♦6089 

25.2523(d)     Removed *6089 

25.2523(e)     Removed ♦6089 

25.2523(f)     Removed •6089 

25.2524    Removed •6089 

25.6001     Removed •6089 

25.6011     Removed •6089 

25.6019    Removed •6089 

25.6061     Removed —  •6089 

25.6065    Removed /6089 

25.6075    Removed •6089 

25.6081     Removed 'OOSO 

25.6091     Removed •6090 

25.6151     Removed ^6090 

25.6161     Removed ^6090 

25.6165    Removed ^6090 

25.6321  Removed •6090 

25.6322  Removed •6090 

25.6323  Removed  —i ^6090 

25.6324  Removed •6090 

25.6601  Removed •6090 

25.6905  Removed •6090 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Title  2fi,  Chapter  I — Continued 

25.7101    Removed 

31.3101  Removed 

31.3102  Removed 

31.3111  Removed 

31.3112  Removed 

31.3113  Removed 

31.3121(a)     Removed 

31.3121(a)(1)     Removed 

Removed  

31.3121(a)  (1)-1     (a)(3)  amended 

31.3121(a)(2)  Removed 

31.3121(a)  (3)  Removed 

31.3121(a)  (4)  Removed 

31.3121(a)  (5)  Removed 

31.3121(a)(6)  Removed 

31.2121(a)(7)  Removed 

31.2121(a)(8)  Removed 

31.2121(a)  (9)  Removed 

31.2121(a)  (10)     Removed 

31.2121(a)  (11)     Removed 

31.2121(a)  (12)     Removed 

31.2121(a)  (13)     Removed 

31.2121(a)  (14)     Removed 

31.2121(a)  (15)     Removed 

31.2121(b)     Removed 

31.3121(b)  (1)  Removed 

31.3121(b)  (2)  Removed 

31.3121(b)(3)  Removed 

31.3121(b)(4)  Removed 

31.3121(b)(5)  Removed 

31.3121(b)(6)  Removed 

31.3121(b)(7)  Removed    . 

31.3121(b)(8)  Removed 

31.3121(b)  (9)  Removed 

3i.3121(b)(10)     Removed 

31.3121(b)  (11)     Removed  — 
31.3121(b)  (12)     Removed 
31.3121(b)  (13)     Removed 
31.3121(b)  (14)     Removed 
31.3121  (b)  ( 15)     Removed  _ 
31.3121(b)  (16)     Removed 
31.3121(b)  (17)     Removed. 
31.3121(b)  (18)     Removed. 
31.3121(b)  (19)     Removed-. 

31.3121(c)     Removed 

31.3121(d)     Removed 


31.3121(e) 
31.3121(f) 
31.3121(g) 
31.3121(h) 
31.3121(1) 
31.3121(j) 
31.3121(k) 
Removed 
31.3121(k)- 


Removed  . 
Removed  . 
Removed  . 
Removed . 
Removed  . 
Removed  . 
Removed 


Added 


Page 
*6090 
*6090 
*6090 
*6090 
*6090 
*6090 
*6090 
75139 
*6090 
75139 
•6090 
•6090 
*6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
59524 
•6090 
59524 


31.3121  (Z) 
31.3121(m) 
31.3121  (n) 
31.3121(0) 
31.3121(p) 
31.3121  (q) 
31.3121(r) 
31.3121(s)-l 


Removed  . 
Removed 
Removed  . 
Removed  . 
Removed  _ 
Removed  . 
Removed  . 
Added  -. 


31.3122 

31.3123 

31.3124 

31.3125 

31.3126 

31.3201 

31.3202 

31.3211 

31.3212 

31.3221 

31.3231(a) 

31.3231(b) 

31.3231(c) 

31.3231(d) 

31.3231(e) 

31.3231(f) 

31.3231(8:) 

31.3232 

31.3233 


Removed 

Removed  .__ 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed  ... 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed  — . 
Removed  .__ 


31.3301     Removed  _— 
31.3302(a)     Removed 


31.3302(b) 

31.3302(c) 

31.3302(d) 

31.3302(e) 

31.3303 

31.3304 


Removed 
Removed 
Removed 
Removed 

Removed 

Removed 


31.3305     Removed 

31.3306(a)     Removed 

31.3306(b)     Removed 

31.3306(b)(1)     Removed 

Removed  

31.3306(b)  (1)-1     (a)  (3)  amended 

31.3306(b)(2)     Removed 

31.3306(b)(3)     Removed  — 

31.3306(b)  (4)     Removed 

31.3306(b)  (5)     Removed 

31.3306(b)  (6)     Removed 

31.3306(b)(7)     Removed 

31.3306(b)  (8)     Removed 

31.3306(b)  (9)     Removed 

31.3306(b)  (10)     Removed 

31.3306(c)     Removed 

31.3306(c)(1)     Removed 

31.3306(c)  (2)     Removed 

31.3306(c)  (3)     Removed 

31.3306(c)  (4)     Removed 

31.3306(c)  (5)     Removed 

31.3306(c)(6)     Removed 


Page 

•6090 

•6090 

•6090 

•6090 

•601 

•601 

•6090 

75139 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

*609q[ 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

75142 

•6090 

75142 

•6090 

•6090 

•6090 

•6090 

♦6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 

•6090 
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Page 

31.3306(c)  (7)     Removed ^6090 

31.3306(c)(8)     Removed '6090 

31.3306(c)(9)     Removed *6090 

31.3306(c)  (10)     Removed '6090 

31.3306(c)  (11)     Removed '6090 

31.3306(c)  (12)     Removed '6090 

31.3306(c)  (13)     Removed *6090 

31.3306(0(14)     Removed '6090 

31.3306(c)  (15)     Removed ^6090 

31.3306(c)  (16)     Removed '6090 

31.3306(c)  (17)     Removed '6090 

31.3306(c)  (18)     Removed '6090 

31.3306(d)     Removed '6090 

31.3306(e)     Removed '6090 

31.3306(f)     Removed '6090 

31.3306(g)     Removed '6090 

31.3306(h)     Removed '6090 

31.3306(1)     Removed *6090 

31.3306(j)     Removed *6090 

31.3306(k)     Removed '6090 

31.3306(D     Removed 'eOOO 

31.3306(m)     Removed ♦6090 

31.3306(n)     Removed ^6090 

31.3306(p)-l     Added 75142 

31.3307  Removed *6090 

31.3308  Removed "  •eoOO 

31.3309  Removed '6090 

31.3401(a)     Removed '6090 

31.3401(a)(1)     Removed ^6090 

31.3401(a)-l     (b)(7)  amended...  ^6932 

31.3401(a)(2)     Removed ^6090 

31.3401(a)(3)     Removed ^6090 

31.3401(a)  (4)     Removed ^6090 

31.3401(a)(5)     Removed 'OOgO 

31.3401(a)(6)     Removed ^6090 

31.3401(a)  (6) -1     (a)  amended...  ^6932 

31.3401(a)  (6)  A    Removed ^6090 

31.3401(a)(7)     Removed ^6090 

31.3401(a)(8)(A)     Removed *6090 

31.3401(a)(8)(B)     Removed ♦6090 

31.3401(a)(8)(C)     Removed '6090 

31.3401(a)(9)     Removed ♦6090 

31.3401(a)  (10)     Removed ^6090 

31.3401(a)  (11)     Removed ♦6090 

31.3401(a)  (12)     R«noved ^6090 

31.3401(a)  (13)     Removed '6090 

31.3401(a)  (14)     Removed ^6090 

31.3401(a)  (15)     Removed ^6090 

31.3401(a)  (16)     Removed ^6090 

31.3401(b)     Removed •6090 

31.3401(c)     Removed •6090 

31.3401(d)     Removed .  'OOOO 

31.3401(e)     Removed •6090 

31.3401(f)     Removed •6090 

31.3402(a)     Removed 76484 

Removed  •6090 


Removed 


Removed 


Removed 


Removed 


31.3402  (a) -2    Revised 
31.3402(b)     Removed 

Removed , 

31.3402(c) 

Removed 
31.3402(d) 

Removed 
31.3402(e) 

Removed  . 
31.3402(f)(1) 

Removed i 

31.3402(f)  (1)-1  i  (d)(4) 

ed 

31.3402(f)(2)     Removed  .. 

Removed 

31.3402(f)  (3)     Riemoved  _. 

Removed 

31.3402(f)(4)     Removed  _. 

Removed i x. 

31.3402(f)  (5)     Riemoved  .. 

Removed 

31.3402(f)  (6)     Removed'  . 

Removed  

31.3402(f)  (6)-l     Amended 
31.3402(g)     Removed 

Removed  

31.3402(h)(1)     Removed. 

Removed  

31.3402(h)  (2)     Removed  _ 

Removed  

31.3402(h)  (3)     Removed  _ 

Removed  

31.3402(h)(4)     Removed - 

Removed  

31.3402(1)     Removed   

Removed  

31.3402(j) 

Removed 
31.3402(k) 

Removed 
31.3402(2) 

Removed 
31.3402(m) 

Removed 
31.3402(n) 

Removed 
31.3402(0) 

Removed 
31.3402(p) 

Removed 

31.3403  Removed 


amend- 


Removed 


Removed 


Removed 


Removed 50337, 


Removed 


Renwved 


Removed 


31.3404 
31.3501 
31.3502 
31.3503 
31.3504 
31.3505 


Removed 
Removed 
Removed 
Removed 
Removed 
Removed 


Page 
76484 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 

•6932 
76484 
•6090 
76484 
•6090 
76484 
♦6090 
76484 
♦6090 
76484 
•6090 
•6932 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
76484 
•6090 
•6090 
•6090 
•6090 
•6090 
♦6090 
•6090 
•6090 


C, 
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(2)    re- 


Title  26,  Chapter  I — Continued 


31.6001    Removed  ______ 

31.6011(a)     Removed  __. 

31.6011(b)     R«noved  __. 

31.6051    Removed 

Removed 

31.6051-1     (d)  (1)    and 
vised 

31.6053    Removed 

31.6061     Removed 

31.6065(a)     Removed  __. 

31.6071(a)     Removed  ... 

31.6081(a)     Removed  __. 

31.6091    Removed 

Removed 

Removed 

Removed 

Removed 

31.6161(a)(1)     Removed 

31.6201(b)     Removed  _._ 

31.6205    Removed _. 

31.6302(b)     Removed  __. 

31.6302(c)     Removed  ._. 

31.6317    Removed 


31.6101 
31.6109 
31.6151 
31.6157 


31.6402(a) 
31.6404(a) 
31.6413(a) 
31.6413(b) 
31.6413(c) 
31.6413(d) 


Removed 
Removed 
Removed 
Removed 
Removed 
Removed 


31.6414  Removed  ___ 
31.6513(e)  Removed 
31.6601  (k)  Removed 
31.6652  Removed  ___ 
31.6674  Removed  ___ 
31.6682  Removed  ___ 
31.7805    Removed  ___ 


36.3121(Z)-0 
36.3121  (Z)(l) 
36.3121  (Z)  (2) 
36.3121  (Z)  (3) 
36.3121  (Z)  (4) 
36.3121(Z)(5) 
36.3121(Z)(6) 
36.3121(Z)(7) 
36.3121  (Z)  (8) 
36.3121  (Z)  (9) 
36.3121  (Z)  (10) 
38  Added  __ 
41.0-1     (c)  revised__. 

41.4483  Removed  __. 

41.4484  Removed  ._. 
41.6001  Removed  _.. 
41.6011(a)  Removed 
41.6071(a)  Removed 
41.6081(a)  Removed 
41.6091    Removed  __. 


(c)   amended. 

Removed 

Removed  __. 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed  _. 


•6090 
•6090 
•6090 
68466 
•6090 

68466 
•6090 
•6090 
•6090 
•6090 
•8090 
•6090 
•6090 
•6090 
•6090 
♦6090 
•6090 
•6090 
•6090 
•6090 
♦6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
^7090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 


pm« 

41.6101    Removed •6090 

41.6109    Removed •eOOO 

41.6151(a)     Removed •OOOO 

41.6156    Removed ^6090 

41.6161(a)-(l)     Removed •OOOO 

41.6302(b)     Removed ^6090 

41.7701     Removed ^6090 

41.7805    Removed ^6090 

44.0-1     (c)  revised •6090 

44.4401  Removed ^6090 

44.4402  Removed ^6090 

44.4403  Removed *6090 

44.4404  Removed •eoOO 

44.4405  Removed ^6090 

44.4411  Removed •6090 

44.4412  Removed •eOOO 

44.4413  Removed •6090 

44.4414  Removed '6090 

44.4421  Removed 1 _-___  ♦eOOO 

44.4422  Removed •6090 

44.4423  Removed ^6090 

44.4901  Removed _.  ^6090 

44.4902  Removed ♦6090 

44.4904  Removed ^6090 

44.4905  Removed ^6090 

44.4906  Removed ^6090 

44.6001     Removed ^6090 

44.6011(a)     Removed ^6090 

44.6071    Removed ^6090 

44.6091     Removed 40498 

Removed  •OOOO 

44.6091-1     Revised 40498 

44.6151     Removed ♦eOOO 

44.6419    Removed ♦eOOO 

44.7262    Removed ♦6090 

44.7272    Removed ♦6090 

44.7701     Removed *6090 

44.7805    Removed ♦6090 

45.0-1     (c)  revised ^6090 

45.4461  Removed •6090 

45.4462  Removed ^6090 

45.4463  Removed ^6090 

45.4464  Removed ^6090 

45.4591     Removed *6090 

45.4592(a)     Removed ♦6090 

45.4593(a)     Removed ^6090 

45.4801  Removed ♦eogo 

45.4802  Removed ^6090 

45.4803  Removed ^6090 

45.4804  Removed ♦eogo 

45.4805  Removed ^6090 

45.4806  Removed •6090 

45.4811  Removed ^6090 

45.4812  Removed ^6090 

45.4813  Removed •6090 

45.4814  Removed  . ^6090 

45.4815(a)     Removed •6090 
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45.4815(b)     Removed 

45.4816    Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed _. 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed  —. 

Removed 

Removed 

Removed 

Removed 

Removed f__ 

Removed 

Removed 

Removed 

Removed 

Removed 

45.6081(a)     Removed 

45.6091     Removed 

45.6101    Removed 

45.6109    Removed 

45.6151    Removed 

45.6161(a)(1)     Removed 

45.6804  Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 


45.4817 
45.4818 
45.4819 
45.4821 
45.4822 
45.4826 
45.4831 
45.4832 
45.4833 
45.4834 
45.4836 
45.4841 
45.4842 
45.4846 
45.4851 
45.4852 
45.4853 
45.4854 
45.4861 
45.4862 
45.4863 
45.4864 
45.4865 
^5.4871 
45.4872 
45.4873 
45.4874 
45.4875 
45.4876 
45.4877 
45.4901 
45.4902 
45.4903 
45.4904 
45.4905 
45.4906 
45.4907 
45.6001 
45.6061 
45.6065 
45.6071 


45.6805 
45.6806 
45.7011 
45.7208 
45.7209 
45.7233 


Fare 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
♦6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
♦6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
♦6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 


45.7235 
45.7236 
45.7239 
45.7263 
45.7264 
45.7265 
45.7266 
45.7267 
45.7271 
45.7272 
45.7273 
45.7274 
45.7303 
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■  Paw 

Removed •OOOO 

Removed •OOOO 

Removed '6090 

Removed •6090 

Removed •eOOO 

Removed •OOOO 

Removed •eOOO 

Removed •6090 

Removed •OOOO 

Removed •6090 

Removed 'OOOO 

Removed •eoOO 

Removed •eOOO 


45.7326(a)     Removed ^6090 

45.7328    Removed '6090 

45.7492  Removed '6090 

45.7493  Removed •6090 

45.7510    Removed 'OOOO 

45.7641     Removed ^ '6090 

45.7701     Removed ^6090 

45.7805    Removed ♦eogO 

46.0-1     (c)  revised ♦6091 

47.0-1     (c)  revised ♦6091 

47.4301  Removed '6091 

47.4302  Removed •eOOl 

47.4303  Removed •6091 

47.4304  Removed *6091 

47.4305  Removed ♦6091 

47.4311  Removed •OOgi 

47.4312  Removed •6091 

47.4313  Removed ♦eOOl 

47.4314  Removed •6091 

47.4315  Removed •6091 

47.4321  Removed •6091 

47.4322  Removed ^6091 

47.4323  Removed •6091 

47.4324  Removed ^6091 

47.4331  Removed *6091 

47.4332  Removed •6091 

47.4333  Removed •6091 

47.4341  Removed ♦eoOl 

47.4342  Removed ♦6091 

47.4343  Removed ^6091 

47.4344  Removed ^6091 

47.4345  Removed ♦eOOl 

47.4346  Removed ^6091 

47.4351  Removed ♦6091 

47.4352  Removed ^6091 

47.4353  Removed ♦6091 

47.4354  Removed ^6091 

47.4361  Removed '6091 

47.4362  Removed ^6091 

47.4363  Removed ♦6091 

47.4371  Removed ♦6091 

47.4372  Removed ^6091 

47.4373  Removed ♦eogi 


Note:  Symbol  (♦)  refers  to  1980  page  numbers 


45.7234    Removed ^6090     47.4374    Removed ♦6091 


Note:  Symbol  ( ♦ )  refers  to  1980  page  nimibers 
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Page 
47.4375    Removed *6091 

47.4381  Removed 'eOM 

47.4382  Removed 'eogi 

47.4383  Removed •6091 

47.4384  Removed 'eOQl 

47.6001     Removed •6091 

47.6801  Removed •6091 

47.6802  Removed ^6091 

47.6804  Removed *6091 

47.6805  Removed ^6091 

47.7208  Removed ^6091 

47.7209  Removed '6091 

47.7270  Removed *6091 

47.7271  Removed ^6091 

47.7701     Removed •6091 

47.7805    Removed •6091 

48.4041-14    Redesignated  from 

138.4041(k)-l   69925 

48.4081-2     Redesignated  from 

138.4081(0-1  and  revised 69925 

48.4216(b)-l     Added  23824 

48.4216(b) -2     Added   23825 

(b)    corrected 47767 

48.4216(b) -3    Added  23825 

48.4216(b) -4    Added  23826 

(f)(1)   corrected 47767 

48.4218  Removed *6091 

48.4219  Removed •6091 

49.0-1     (c)    removed :.  ^6091 

49.4241  Removed ^6091 

49.4242  Removed •6091 

49.4243  Removed •6091 

49.4251  Removed *6091 

49.4252  Removed ^6091 

49.4253  Removed ^6091 

49.4254  Removed •6091 

49.4261     Removed ^ ^6091 

49.4262(a)     Removed •6091 

49.4262(b)     Removed •6091 

49.4262(c)     Removed ^6091 

49.4263    Removed •6091 

49.4264(a)     Removed •6091 

49.4264(b)     Removed •6091 

49.4264(c)     Removed •6091 

49.4264(d)     Removed •6091 

49.4264(e)     Removed •6091 

49.4264(f)     Removed *6091 

49.4286  Removed *6091 

49.4287  Removed  ._ ^6091 

49.6011(a)     Removed ^6091 

49.6071(a)     Removed •6091 

49.6091    Removed ^6091 

49.6109    Removed •6091 

49.6151     Removed •6091 

49.6302(c)     Removed ^6091 

53    Heading  revised 52198 


Page 

53.4941(a)     Removed •6091 

53.4941(b)     Removed •6091 

53.4941(c)     Removed •6091 

53.4941(d)     Removed •6091 

53.4941(e)     Removed •6091 

53.4942    Removed 21644 

Removed  •6091 

53.4942(a)-2     (d)  (2)  (x)   added..  21644 

53.4944  Removed ^6091 

53.4945  Removed •6091 

53.4946  Removed ^6091 

53.4947  Removed •6091 

53.4948  Removed •6091 

53.4051-1—53.4952-1     (Subpart  J) 

Added 52198 

53.6001—53.7101-1       (Subpart  J) 

Redesignated  as  Subpart  K; 

new  53.4951-1—53.4952-1 

(Subpart  J)  added 52198 

53.6001     Removed '6091 

53.6011     Removed ^6091 

53.6061     Removed ^6091 

53.6065    Removed •6091 

53.6071     Removed •6091 

53.6081     Removed •6091 

53.6091     Removed ^6091 

53.6151     Removed ^6091 

53.6161     Removed •6091 

53.6165    Removed •6091 

53.6601    Removed ^6091 

53.6651     Removed •6091 

53.7101     Removed ^6091 

138  ^dded 25217 

138.4041(k)-l     Added  35218 

Redesignated  as  48.4041-14  and 

revised  69925 

138.4081  (c)-l     Added   35218 

Redesignated  as  48.4081-2  and 

revised   69925 

140    Added 76485 

144.1    Removed •6091 

145.3  Removed Ia ^6091 

145.4  Removed i •6091 

154.1  Removed A '6091 

154.2  Removed •6091 

154.3  Removed •6091 

154.4  Removed ^6091 

301    Technical  correction 24285 

301.6001    Removed •6091 

301.6011  Removed •6091 

301.6012  Removed ^6091 

301.6013  Removed ^6091 

301.6013-1     Amended •6932 

301.6014  Removed ^6091 

301.6015  Removed •eOOl 

301.6016  Removed •6091 

301.6017  Removed •6091 

301.6018  Removed •6091 


Note:  Symbol  (•)  refers  to  1980  page  nimibers 
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301.6019  Removed •6091 

301.6020  Removed •6091 

301.6021  Removed '6091 

301.6031  Removed '6091 

301.6032  Removed •eOOl 

301.6033  Removed  ._ •6091 

301.6034  Removed ^6091 

301.6035  Removed ^6091 

301.6036  Removed ^6091 

301.6037  Removed •eogi 

301.6038  Removed ^6091 

301.6039  Removed ^6091 

301.6040  Removed '6091 

301.6041  Removed ^6091 

301.6042  Removed •6091 

301.6043  Removed •6091 

301.6044  Removed '6091 

301.6045  Removed •OOOl 

301.6046  Removed -. •6091 

301.6047  Removed •6091 

301.6048  Removed ^6091 

301.6049  Removed •6091 

301.6050  Removed •6091 

301.6051  Removed -_  ^6091 

301.6052  Removed •6091 

301.6061  Removed ^6091 

301.6062  Removed •eogi 

301.6063  Removed •6091 

301.6064  Removed ^6091 

301.6065  Removed ^eogi 

301.6071     Removed 'eogi 

301.6073  Removed ;. •eOOl 

301.6074  Removed •eOOl 

301.6075  Removed •6091 

301.6081     Removed ^6091 

301.6091     Removed *6091 

301.6096    Removed 50337 

Removed  •6091 

301.6096-1     (b)    revised 50338 

301.6101  Removed •6091 

301.6102  Removed •6091 

301.6103(a)     Removed •6091 

301.6103(b)     Removed •6091 

301.6103(c)     Removed •6091 

301.6103(d)     Removed ^6091 

301.6103(e)     Removed '6091 

301.6103(f)     Removed •6091 

301.6104  Removed _•  'eooi 

301.6105  Removed •6091 

301.6106  Removed ^6091 

301.6108  Removed ^6091 

301.6109  Removed ^6091 

301.6109-1     (g)  amended •6932 

301.6111     Removed •6091 

301.6151  Removed ^6091 

301.6152  Removed •6091 

301.6153  Renoved •6091 

301.6154  Removed •6091 


I  Pace 

301.6155  Removed *6091 

301.6156  Removed •6091 

301.6157  Removed •6091 

301.6161  Removed ^6091 

301.6162  Removed  __ •6091 

301.6163  Removed ^6091 

301.6164  Removed *6091 

301.6163  Removed ^6091 

301.6166  Removed '6091 

301.6201  Removed •6091 

301.6202  Removed •6091 

301.6203  Removed •6091 

301.6204  Removed •6091 

301.6205  Removed •6091 

301.6206  Removed ^6091 

301.6207  Removed •6091 

301.6211  Removed •6091 

301.6212  Removed ^6091 

301.6213  Removed *6091 

301.6214  Removed •6091 

301.6215  Removed ^6091 

301.6216  Removed •6091 

301.6301  Removeld ^6091 

301.6302  Removed *6091 

301.6303  Removed '6091 

301.6304  Removed 'OOOl 

301.6311  Removed ^6091 

301.6312  Removed __  ^6091 

301.6313  Removed ^6091 

301.6314  Removed '6091 

301.6315  Removed '6091 

301.6316  Removed ^6091 

301.6317  Removed ^6091 

301.6321  Removed •6091 

301.6322  Removed ^6091 

301.6323(a)     Removed   •6091 

301.6323(b)   Removed '6091 

301.6323(c)     Removed *6091 

301.6323(d)     Removed *6091 

301.6323(e)     Removed •6091 

301.6323(f)     Reipoved •6091 

301.6323(g)     Removed ^6091 

301.6323(h)     Removed ^6091 

301.6323(i)     Removed •6091 

301.6324  Removed •6091 

301.6325  Removed '6091 

301.6326  Removed ^6091 

301.6331  Removed 27987 

Removed ^ •6091 

301.6331-1  (a)(1)  revised;  (a) 
(4)(i),  (ii),  and  (iii)  amend- 
ed; (c)  remored 27987 

301.6331-2     Added   27988 

301.6332  Removed 27988 

Removed  !_  ^6091 

301.6332-1     (b)(1)    revised 27988 

301.6333  Removed  __ - 27988 

Removed  •6091 


Note:  Symbol  (•)  refers  to  1980  pcige numbers 
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Page 

301.6334  Removed 27988 

Removed •6091 

301.6334-1     (a)  introductory  text 
and  (8)  heading  revised;  (a) 

(9)  added 27988 

301.6334-2    Added  27988 

301.6334-3     Added 27989 

301.6334-4    Added  27989 

301.6334-5    Added  27989 

301.6334-6    Added 27990 

301.6334-7    Added  27990 

301.6335  Removed 'eogi 

301.6336  Removed •6091 

301.6337  Removed ^6091 

301.6338  Removed 'eogi 

301.6339  Removed  .. •6091 

301.6340  Removed •6091 

301.6341  Removed •6091 

301.6342  Removed ^6091 

301.6343  Removed ^6091 

301.6344  Removed •6091 

301.6401  Removed •6091 

301.6402  Removed •OOOl 

301.6403  Removed '6091 

301.6404  Removed •6091 

301.6405  Removed •6091 

301.6406  Removed ^6091 

301.6407  Removed ^6091 

301.6411  Removed •6091 

301.6412  Removed ^__  •6091 

301.6413  Removed •6091 

301.6414  Removed ^6091 

301.6415  Removed ^6091 

301.6416  Removed ^6091 

301.6417  Removed •6091 

301.6418  Removed •6091 

301.6419  Removed 'eOOl 

301.6420  Removed ^6091 

301.6421  Removed •6091 

301.6422  Removed •6091 

301.6423  Removed •6091 

301.6425     Removed , ^6091 

301.6501(a)     Removed 'eogi 

301.6501(b)     Removed •6091 

301.6501(c)     Removed •eOOl 

301.6501(d)     Removed •6091 

301.6501(e)     Removed •6091 

301.6501(f)     Removed ^6091 

301.6501(h)     Removed •6091 

301.6501(1)     Removed •6091 

301.6501  (j)     Removed '6091 

301.6501(k)     Removed •6091 

301.6501(Z)     Removed •6091 

301.6501  (m)     Removed 'eogi 

301.6501(0)     Removed ^6091 

301.6502  Removed •6091 


Page 

301.6503(a)     Removed •6091 

301.6503(b)     Removed •6091 

301.6503(c)     Removed •6091 

301.6503(d)     Removed •6091 

301.6503(e)     Removed •6091 

301.6503(f)     Removed •6091 

301.6503(g)     Removed •8091 

301.6504    Removed •6091 

301.6511(a)     Removed ^6091 

301.6511(b)     Removed •6091 

301.6511(c)     Removed •eOOl 

301.6511(d)     Removed ^6091 

301.6511(e)     Removed ^6091 

301.6511(f)     Removed . •eOOl 

301.6512  Removed ^eOOl 

301.6513  Removed •6091 

301.6514(a)     Removed ^6091 

301.6514(b)     Removed •6091 

301.6515    Removed ^6091 

301.6521     Removed •6091 

301.6531  Removed •6091 

301.6532  Removed •6091 

301.6533  Removed •6091 

301.6601  Removed •6091 

301.6602  Removed ^6091 

301.6611  Removed *6091 

301.6612  Removed ^6091 

301.6621     Removed •6091 

301.6651  Removed •6091 

301.6652  Removed •6091 

301.6652-3    Corrected 24285 

301.6653  Removed •6091 

301.6654  Removed •6091 

301.6655  Removed •6091 

301.6656  Removed •6091 

301.6657  Removed ^6091 

301.6658  Removed ^6091 

301.6659  Removed •6091 

301.6671  Removed •eogi 

301.6672  Removed •eogi 

301.6673  Removed •6091 

301.6674  Removed •6091 

301.6675  Removed •6091 

301.6676  Removed 'eOdl 

301.6678  Removed •6091 

301.6679  Removed •6091 

301.6682    Removed •eogi 

301.6684  Removed •eOGl 

301.6685  Removed •eOOl 

301.6688    Removed •6091 

301.6801  Removed *«W1 

301.6802  Removed •6091 

301.6803  Removed •eogi 

301.6804  Removed •6091 

301.6805  Removed •6091 

301.6806  Removed 'OOOl 

301.6807  Removed •6091 


Note:  Symbol  (• )  refers  to  1980  page  numbers 
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301.6808    Removed ^6091 

301.6851     Removed •6091 

301.6861  Removed ^6091 

301.6862  Removed '6091 

301.6863  Removed ^6091 

301.6864  Removed *6091 

301.6871(a)     Removed '6091 

301.6871(b)     Removed *6091 

301.6872  Removed •6091 

301.6873  Removed •6091 

301.6901  Removed ^6091 

301.6902  Removed '6091 

301.6903  Removed *6091 

301.6904  Removed '6091 

301.6905  Removed •OOOl 

301.7001     Removed •6091 

301.7011  Removed - 'OOgi 

301.7012  Removed ^6091 

301.7101  Removed ^6091 

301.7102  Removed ,_  ^6091 

301.7103  Removed •6091 

301.7121  Removed •6091 

301.7122  Removed '6091 

301.7123  Removed •6091 

301.7201  Removed '6091 

301.7202  Removed •6092 

301.7203  Removed •6092 

301.7204  Removed •6092 

301.7205  Removed •6092 

301.7206  Removed ^6092 

301.7207  Removed *6092 

301.7208  Removed *6092 

301.7209  Removed •6092 

301.7210  Removed •6092 

301.7211  Removed •6092 

301.7212  Removed •6092 

301.7213  Removed •6092 

301.7214  Removed •6092 

301.7215  Removed •6092 

301.7216  Removed •6092 

301.7231  Removed •6092 

301.7232  Removed j •6092 

301.7233  Removed •6092 

301.7234  Removed •6092 

301.7235  Removed •6092 

301.7236  Removed '6092 

301.7237  Removed ^6092 

301.7238  Removed *6092 

301.7239  Removed •6092 

301.7240  Removed •6092 

301.7261  Removed •6092 

301.7262  Removed •6092 

301.7263  Removed •6092 

301.7264  Removed •6092 

301.7265  Removed •6092 

301.7266  Removed •6092 

301.7267  Removed ^6092 


Pace 

301.7268  Removed! ^6092 

301.7269  Removed *6092 

301.7270  Removed •6092 

301.7271  Removed •6092 

301.7272  Removed •6092 

301.7273  Removed •6092 

301.7274  Removed •6092 

301.7275  Removed •6092 

301.7301  Removed; •6092 

301.7302  Removed! •6092 

301.7303  Removed: *6092 

301.7304  Removed •6092 

301.7321  Removed '6092 

301.7322  Removed *6092 

301.7323  Removed *6092 

301.7324  Removed! •6092 

301.7325  Removedj ^6092 

301.7326  Removed •6092 

301.7327  Removed •6092 

301.7328  Removed •6092 

301.7329  Removed •6092 

301.7341  Removed ^6092 

301.7342  Removed •6092 

301.7343  Removed *6092 

301.7344  Removed '6092 

301.7401  Removed *6092 

301.7402  Removed, •6092 

301.7403  Removed ^6092 

301.7404  Removed '6092 

301.7405  Removed ^6092 

301.7406  Removed •6092 

301.7407  Removed^  ____^ •6092 

301.7421  Removedj •6092 

301.7422  Removed ^6092 

301.7423  Removed •6092 

301.7424  Removed  — •6092 

301.7425  Removed *6092 

301.7426  Removed •6092 

301.7427  Removed *6092 

301.7441  Removed *6092 

301.7442  Removed •6092 

301.7443  Removed *6092 

301.7444  Removed •6092 

301.7445  Removed ^6092 

301.7446  Removed '6092 

301.7447  Removed •6092 

301.7448  Removed •6092 

301.7451  Removed •6092 

301.7452  Removed '6092 

301.7453  Removed •6092 

301.7454  Removed •6092 

301.7455  Removed *6092 

301.7456  Removed '6092 

301.7457  Removed •6092 

301.7458  Removed ^6092 

301.7459  Removed ^6092 

301.7460  Removed ^6092 
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Title  26,  Chapter  I — Continued 

301.7461  Removed 

301.7462  Removed 

301.7463  Removed 

3ai.7471  Removed 

301.7472  Removed 

301.7473  Removed 

301.7474  Removed 

301.7476  Removed 

301.7481  Removed 

301.7482  Removed 

301.7483  Removed 

301.7484  Removed 

301.7485  Removed 

301.7486  Removed 

301.7487  Removed 

301.7491  Removed 

301.7492  Removed 

301.7493  Removed 

301.7501  Removed 

301.7502  Removed 

301.7503  Removed 

301.7504  Removed 

301.7505  Removed 

301.7506  Removed 

301.7507  Removed 

301.7508  Removed 

301.7509  Removed 

301.7510  Removed 

301.7512  Removed 

301.7513  Removed  . 

301.7514  Removed 

301.7515  Removed 

301.7516  Removed 

301.7601  Removed 

301.7602  Removed 

301.7603  Removed 

301.7604  Removed 

301.7605  Removed 

301.7606  Removed 

301.7607  Removed 

301.7609  Removed  — _ 

301.7621  Removed 

301.7622  Removed 

301.7623  Removed ^ 

301.7641  Removed 

301.7651  Removed 

301.7652  Removed 

301.7653  Removed 

301.7654  Removed 

301.7655  Removed  _ 

Removed 

Heading  and  (a)  re- 


301.7701 
301.7701-13 
vised  _ 
301.7701-13A  Added  _. 
(f)  heading  corrected 
301.7801    Removed 


*6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 

28661 
28661 
29048 
•6092 


301.7802 

301.7803 

301.7804 

301.7805 

301.7806 

301.7807 

301.7808 

301.7809 

301.7810 

301.7851 

301.7852 

400.1 

400.2 

400.3 

400.4 

400.5 

402 


Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 

Removed 

Removed 

Removed 

Removed 

Removed  _„ 
Removed 


404.6103(h)  (2)-l 

moved 

404.6103(n)-l  (a),  (b),  and  (d) 

revised;  (e)  added 

601.801—601.806      (Subpart 

Added  


Correctly     re- 


H) 


Prnce 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
•6092 
28663 

24285 

•3904 

72113 


Titlo  2b—PropoMd  Ridea: 

1—601  (Ch.  I) 19285.66504 

1.0-1—1.169   28830, 

29923.  39477.  44553.  45192.  48269. 

49275.  53539.  66777.  76183.  76816, 

76817 

•6415 

1.170—1.300 27446i  31230.  76817 

1.301—1.400 57427,  76813.  76817 

^ •3802.  3924,  6800 

1.401—1.500  ... 23541. 

28004,  29679,  31228,  32235,  42717. 

49701,  54316,  57423,  67178,  75670 

•6754 

1.601 — 1.640  27446. 

28001,  43290,  44663,  47650,  49276, 

60361,  51242 

»6800 

1.641 — 1.860 76816 

•2349 
1.851—1.1200  "._'.'.".'.'.'."  23881. 

23883,  27180,  27181,  27182,  29923, 

36071.  45192,  50064,  71429,  76816 
1.1201 — end 23262, 

27181.  27182,  28001.  31025,  39200, 

39201,  39476,  39477,  44553,  47550, 

54135,  64317,  61611,  71430,  75183, 

75670,  76303,  76824 

6  76817 

5b 27181 

7 32236,  49701,  71429 

•3924 

11 54317 

16 61611,  75670,  76303,  76824 

17 61611,  76670,  76303,  76824 

20 27446,  49275,  52696,  62698,  71436 

25 27446,  44653,  49275,  75185 
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31  21824,  27182,  27183,  31026,  32251. 

38572,  39477,  48719,  56019,  67940, 
65777,  65995,  71430 

•4364 

36  - 71430 

46 71430 

48  L 35247,  60065,  67441,  71430,  76663 

49  71480 

53 29680,  43292,  47958,  49701,  51242 

54  24876 

139 50065,  67441 

140 76563 

154  71430 

160 61611,  75670,  76303,  76824 

301 42719,  48719,  56715,  71430,  76186 

601 29923,  46192,  71430 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

1  Authority  citation  corrected 55837 

1.1  Corrected 55837 

1.5    Corrected ; 55837 

1.31    Corrected 55837 

1.35  Corrected  1 ^ 55837 

1.50  Corrected 55837 

1.51  Corrected 55837 

1.52  Corrected 55837 

1.57    Corrected 55837 

2  Authority  citation  corrected 55838 

2.5     Corrected 55838 

3  Authority  citation  corrected.  _  55838 

3.5    Corrected 55838 

3.12    Corrected 55838 

4  Authority  citation  corrected..  55838 

4.10  Corrected 55838 

4.21  (a)(l)(ui),  (e)(1)  (i),  (d) 
(1)  (i) ,  and  (f )  (1)  (i)  correct- 
ed   55839 

4.34     (a)  corrected 55839 

5  Authority  citation  corrected—  55839 

5.2  Amended 71620 

5.11  Corrected 55839 

Amended  71620 

5.22  (b)(1)  (iii)  corrected 55839 

(b)(1)  (iii)  amended 71620 

5.25—5.28  (Subpart  Ca)  Added...  71620 
5.31  (b)  revised 71621 

5.36  (a)  (2)  corrected 55839 

(a)(2)    revised 71621 

5.40  (a)  amended 71821 

5.42  (b)  (1),  (3).  and  (4)  revised..  71621 
5.46  (b)  revised 71622 
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5.47a   (e)    removed;    (f)    redesig- 
nated as  (e)  and  revised 71622 

5.49  Removed 71622 

6  Authority  citation  corrected.  _  55839 
6.10    Corrected 55839 

7  Authority  citation  corrected- .  55839 
7.10    Corrected 55839 

8  Authority  citation  corrected..  55840 
8.10    Corrected j 55840 

9  Added I 56692 

13   Redesignated  from  Part   186 

and  revised 71622 

18  Authority  citation  corrected 55840 

18.11     Corrected 55840 

19  Redesignated   from   Part   201 

and  revised 71629 

47    Authority  citation  corrected.  _  55840 

47.11    Corrected .  55840 

70    Authority  citation  corrected..  55840 
70.11     Corrected 55841 

70.35  Corrected 55841 

70.36  (c)  corrected! 55841 

71.11    Corrected 55841 

71.26  (g)  removed;  (h)  redesig- 
nated as  (g) 27094 

71.27  Revised 27094 

72.11     Corrected 55841 

170    Table  of  contents  and  au- 
thority citation  corrected 55841 

170.2  Revised 71690 

170.3  Corrected  — ^ 55841 

Revised 71691 

170.41—170.64    (Subpart   C)    Re- 
moved    71691 

170.43    Corrected 55841 

170.86    Corrected 55841 

170.121—170.137  (Subpart  P)  Re- 
moved    71691 

170.123    Corrected . 55841 

170.151—170.173  (Subpart  G)  Re- 
moved   , 71691 

170.153     (a)  corrected 55841 

170.301  (a)  and  (c)  amended 71691 

170.303  Amended 71691 

170.304  (a)  and  (b)  amended 71691 

170.611  Revised , 71691 

170.612  Corrected  _] 55841 

Revised \ 71691 

170.613—170.616         Undesignated 

center  heading  removed 71691 

170.613  (a)  introductory  text  and 

(b)    revised 71691 

170.614  Revised 71691 

170.615  Revised 71692 

170.616  Revised 71692 

170.617—170.618         Undesignated 

center  heading  removed 71692 
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Title  27,  Chapter  I— Continued 

Page 

170.617  (a)  and  (b)  revised...        71692 

170.618  Revised 71592 

170.641—170.647  (Subpart  W)  re- 
moved    71692 

170.683    Corrected 55841 

Amended  71692 

170.687    Corrected 55341 

Nomenclature  change *5694 

170.690  (b)    revised •5694 

170.691  Revised •5695 

173    Authority  citation  corrected.  55841 
173.5    Corrected 55841 

Amended  71692 

173.33  Amended 71692 

173.34  (c)  revised I.""  71692 

173.35  Removed 71693 

178  Authority  citation  corrected.  55842 
178.11     Corrected   55342 

178.52  Corrected 55342 

178.53  Corrected 55342 

178.56  Corrected 55342 

178.57  Corrected ,_.  55342 

178.95  Corrected <      55342 

178.115     (e)  added "  32337 

178.127    Corrected 55342 

178.144    Corrected 55342 

178.80    Corrected 55342 

178.82    Corrected 55342 

178.96  Corrected 55342 

179  Authority  citation  corrected-  55842 

179.1    Corrected 55342 

179.11    Corrected 55342 

179.22  Corrected 55342 

179.23  Corrected 55342 

179.24  Corrected 55342 

179.25  Corrected _  I  55342 

179.34  Corrected 55342 

179.38  Corrected 55342 

179.39  Corrected... "  55342 

179.48  Corrected 55342 

179.66  Corrected 55342 

179.88  Corrected 55342 

179.90  Corrected 55342 

179.91  Corrected 55343 

179.101     (c)  corrected 55343 

179.111     (a)  corrected 55343 

179.163    Corrected 55343 

179.181  Corrected _  55343 

179.182  Corrected 55343 

179.191  Corrected 55343 

179.192  Corrected 55343 

181    Authority  citation  corrected-  55843 

181.11     Corrected 55843 

181.54  Corrected 55343 

181.56    Corrected 55343 

181.69    Corrected 55843 


81.61    Corrected 

81.78    Corrected 

81.104    Corrected 11" 

86    Authority  citation  corrected 
]|edesignated  as  Part  13  and  re- 
vised   

86.11    Corrected —ZS.Si 

94  Authority  citation  correctedl 
94.1     Corrected 

94.3  Corrected " 

94.4  Corrected ~ 

94.11    Corrected " 

Amended  

94.23     (b)  corrected ZI 

94.38  Removed 

94.101     (a)  corrected 

94.103    Corrected 

Corrected 

Corrected 

Corrected 

Revised 

94.251—194.256       (Subpart      P) 

Heading  revised 

94.251   Revised ""Z 

Revised Z 

Revised 

Revised 

Revised 

Revised 

Corrected  

Revised 

Revised 

Corrected 

Revised Z 

94.292  Revised 

94.293  Added 

95  Authority  citation  corrected 
95.10    Corrected 

Amended  

95.87    Corrected 

95.114    Corrected 

95.130    Corrected 

96  Authority  citation  corrected 

96.5  Corrected 

Amended 

96.36    Corrected i_IIIIII 

96.60a    Corrected I 

97  Authority  citation  corrected- 
97.5    Corrected 

Amended  

97.25  Corrected 

Corrected 

Corrected 

Corrected 

Corrected ^ 

Corrected 

Corrected 


94.104 
94.136 
94.193 
94.224 


94.252 
94.253 
94.254 
94.255 
94.256 
94.261 
94.264 
94.271 
94.281 


97.27 
97.46 
97.48 
97.50 
97.55 
97.56 


Pa?e 
55843 
55843 
55843 
55843 

71622 
55843 
55843 
55843 
55843 
55843 
55843 
71693 
55843 
71693 
55843 
55843 
55844 
55844 
55844 
71693 

71693 
71693 
71693 
71693 
71693 
71694 
71694 
55844 
71694 
71694 
55844 
71694 
71694 
71694 
55844 
55844 
71695 
55844 
55844 
55844 
55844 
55844 
71695 
55845 
55845 
55845 
55845 
71695 
55845 
55845 
55845 
55845 
55845 
55845 
55845 
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197.112  Revised 71695 

197.113  Revised 71695 

197.115  Revised 71695 

197.117    Corrected 55845 

197.130  (c)  and  (e)  revised 71695 

197.130a    Corrected 55845 

Revised 71696 

197.130b  (a)  revised 71696 

197.133   Revised 71696 

200  Authority  citation  corrected-  55845 

200.1    Corrected 55845 

200.5    Corrected  55845 

200.16    Removed 55846 

(c)  revised 71696 

200.26    Corrected 55846 

200.31     Corrected ^  55846 

200.46    Corrected 55846 

200.48    Corrected 55846 

200.49a    Corrected 55846 

200.49b    Corrected 55846 

200.56     (a)  corrected 55846 

200.85     Corrected 55846 

200.95    Corrected 55846 

200.97  Corrected 55846 

200.98  Corrected 55846 

200.99  Corrected 55846 

200.100  Corrected 55846 

201  Redesignated  as  Part  19  and 
revised 71629 

201.45     (d)  (3)    amended 56327 

201.485a    Revised 1 56327 

201.486  (c)  removed;  (d)  re- 
designated as  (c) 56327 

201.488  (b)  removed;  (c),  (d), 
and  (e)  redesignated  as  (b), 
(c).and  (d) 56327 

201.491  Revised 56327 

201.492  Revised 56327 

201.524  (c)      and     imdeslgnated 

text  following  (c)  revised 39390 

201.525  (b)  revised 39390 

201.527     (a)  amended 39390 

201.529     (a)  amended 39390 

201.563     Amended    56328 

211  Authority  citation  corrected-  55847 

211.3  Revised 71696 

211.11     Corrected 55847 

Amended   71696 

211.42  Revised 71696 

211.48     (b)  corrected 55847 

211.50     (a)  corrected 55847 

211.108    Corrected 55847 

211.147     (a)  corrected 55847 

211.190b    Corrected 55847 

211.215  Revised 71697 

211.219  Revised 71697 

212  Authority  citation  corrected-  55847 


Pag« 
212.1  Revised 71697 

212.4  Revised . 71697 

212.5  Corrected  _„i 55847 

Amended   : 71697 

212.15     (b)  corrected.-.^^ 55847 

213    Authority  citation  cwrected.  55847 

213.3  Revised . 71697 

213.11    Corrected , 55847 

213.47     (b)  corrected 55847 

213.49     (a)  corrected 55847 

213.101     (a)  corrected 55847 

213.103    Corrected 55847 

213.117    Corrected   -. 55847 

213.141     Corrected  .1.1 55847 

231     Authority  citation  corrected.  55848 

231.1   Revised 71697 

231.10    Corrected 55848 

231.30  Revised ^ 71697 

231.51    Corrected  ._! 55848 

231.81  Revised . 71697 

231.82  (b) ,  (c) ,  and  (d)  correct- 
ed   .  55848 

231.83  Corrected™ 55848 

231.111    Revised  ..^ •5695 

231.113    Revised '5695 

231.140  (Subpart  K)     Added 71698 

240    Authority  citation  corrected-  55848 

240.1  Revised 71698 

240.10    Corrected  __i 55848 

Amended  i 71698 

240.120 
240.124 
240.130 
240.142 
240.143 
240.169 
240.171 
240.190 
240.191 
240.198 
240.202 
240.203 
240.204 
240.209 
240.221 


Corrected 55850 

Revised 71698 

Revised | 71698 

Revised i 71699 

Revised i 71699 

Revised I 71699 


Revised 

Revised 

Corrected . 

Revised 

Revised 


71699 

71699 

55850 

71699 

71699 

Revised ^ 71699 

Revised i 71700 

Revised i 71700 

Revised I 71700 

240.221a  Revised-.-i. 71700 


240.223 
240.270 
240.281 
240.282 
240.283 
240.286 
240.290 
240.292 
240.296 
240.311 
240.313 


Corrected 55850 

Revised-—- 71700 

Revised il.-ZZ. 71700 

Revised— ..I 71700 

Revised 71700 

Revised ^ 71700 

Revised-— 
Revised... 
Revised... 


71701 

71701 

71701 

Revised - 71701 

Revised 71701 
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Title  27,  Chapter  I — Continued 

Page 

240.320  Nomenclature  change.--  '5695 

240.321  Nomenclature  change.—  '5695 

240.343  Corrected 55850 

240.344  Corrected 55850 

240.351  Removed 71701 

240.352  Revised 71701 

240.355  Removed 71701 

240.356  Amended 71701 

240.362  Nomenclature  change...  •5695 
240.367  Nomenclature  change...  •5695 
240.374—240.383         Undesignated 

center  heading  revised 71701 

240.374  Revised 71701 

240.375 — 240.379    Removed 71702 

240.380  Removed 71702 

240.381  Revised 71702 

240.382  Revised 71702 

240.383  Nomenclature  change...  ^5695 
240.402    Nomenclature  change.. _  ^5695 

240.406  Revised 71702 

240.408    Nomenclature  change...  *5695 

240.411   Revised 71702 

240.443  Nomenclature  change.. _  *5695 
240.460  Revised 71702 

240.480  Removed 71702 

240.481  Revised 71702 

240.483  Revised 71703 

240.484  Revised 71703 

240.486  Nomenclature  change...  *5695 

240.487  Nomenclature  change..*.  *5695 

240.488  Revised 71703 

240.489  Corrected 55850 

Amended   71703 

240.490  Revised 71703 

240.491  Revised 71703 

Nomenclature  change •5695 

240.523     Corrected 55850 

240.535    Corrected ^ 55850 

240.537  Revised 71703 

240.538  Revised 71703 

240.562     (a)(3)  corrected 55850 

(a)  (3)    revised 71703 

240.566  Corrected  55850 

240.567  (c)  corrected 55850 

240.573  Corrected 55350 

240.574  Revised 71704 

240.575  Removed 71704 

240.579  Corrected 65850 

240.580  Corrected 55350 

240.581  Corrected 55350 

240.582  Corrected 55350 

240.583  Corrected  55850 

240.590a  Revised 71704 

240.596    Corrected 55350 

240.598  Revised 71704 


Page 

240.599  Revised 71704 

240.610—240.620     (Subpart     BB)' 

Heading  revised 71704 

240.610  Revised 71704 

240.611  Removed 17104 

240.612  Revised 71704 

240.613  Revised 71704 

240.615  Revised 71705 

240.616  Revised 71705 

240.618  Revised _^_  71705 

240.619  Revised __.  71705 

240.620  Corrected   55850 

Nomenclature  change •5695 

240.633    Nomenclature  change...  •5695 

240.662    Revised •5695 

240.672  Nomenclature  change...  •5695 
240.722  Nomenclature  change...  •5695 
240.726  Nomenclature  change.. _  •5696 
240.730  Nomenclature  change...  ♦5696 
240.732  Nomenclature  change...  •5696 
240.753  Nomenclature  change--.  •5696 
240.763  Nomenclature  change...  •5696 
240.773    Nomenclature  change...  •5696 

240.783    Corrected 55850 

Revised    *5696 

240.785  Nomenclature  change.. .   •5696 

240.786  Nomenclature  change.-.  •5696 

240.787  Nomenclature  change. _-  '5696 
240.802    Nomenclature  change...  ^5696 

240.805     Corrected 55850 

240.808  Nomenclature  change...  •5696 
240.820—240.841      (Subpart     PP) 

Revised 71705 

240.820    Corrected 55850 

240.836  Nomenclature  change...  •5696 

240.837  Nomenclature  change.. _  •5696 

240.853  Revised 71707 

240.854  Revised 71707 

240.870—240.874     (Subpart     RR) 

Removed;  regulations  trans- 
ferred to  Subpart  PP 71707 

240.881     Corrected 55850 

240.890  Revised 71707 

240.900    Revised *5696 

240.903  Revised •5696 

240.904  Revised 71708 

240.905  Revised '5697 

240.906  Revised *5697 

240.908  Revised •5697 

240.909  Revised •5697 

240.910  Revised *5697 

240.911  Revised •5697 

240.912  Revised •5698 

240.913  Removed •5698 

240.915  Nomenclatiu-e  change...  •5693 

240.916  Revised •5698 

240.923    Revised •5698 


Note:  Symbol  (•)  reten  to  1980  page  numbers 


JANUARY   1980 


CHANGES  APRIL  2,  1979  THROUGH  JANUARY  31,  1980 


Page 
240.943  Revised 71708 

240.1041  Revised 71708 

240.1042  Revised 71708 

240.1043  Revised 71708 

245    Authority  citation  corrected.  55850 
245.5     Corrected 55850 

245.75  Corrected 55851 

245.126    Corrected 55851 

245.203    Corrected-. 55851 

245.220    Corrected 55851 

245.240  Corrected 55851 

245.241  Corrected 55851 

250    Authority  citation  corrected.  55851 

250.1    Revised  71709 

250.11     Corrected 55851 

Amended  71709 

250.36    Corrected 55851 

250.36a    Corrected 55851 

250.36b    Corrected 55851 

Amended  71709 

250.36c    Added 71709 

250.39  Corrected 55851 

250.40  (e)  added 71709 

250.41  Amended 71709 

250.50—250.55     (Subpart  D)   Re- 
vised    71709 

250.53    Corrected 55851 

250.66  Corrected 65852 

Revised 71710 

250.66a    Added  71710 

250.67  Corrected 55852 

250.68  Corrected 55852 

250.68a    Revised  71710 

250.76  Corrected 55852 

Amended  — .  71710 

250.77  Corriected 55852 

Revised 71711 

250.78  Revised  71711 

250.79  Amended 71711 

250.80  Revised  71711 

250.81  Revised  71711 

250.82  Amended 71711 

250.83  Removed 71711 

250.84  Revised  71711 

250.85  (a)  corrected 55852 

Removed   71711 

250.87    Amended 71711 

250.89    Revised  71712 

250.92  Corrected 55852 

250.93  Revised  71712 

250.95  Amended 71712 

250.96  Amended 71712 

250.96a    Corrected 55852 

Removed  71712 

250.98  Revised  71712 

250.99  Corrected 55852 

Removed  71712 


{  Vaca 

250.100  Removed 71712 

250.101  Corrected 55852 

250.104  Amended 71712 

250.105  Amended 71712 

250.107  Corrected 55852 

Revised 71712 

250.108  (a)  and  (b)  revised 7171J5 

250.109  Corrected 55852 

Revised ^ 71712 

250.110  Revised  ^ 7171S 

250.111  Corrected 55852 

250.112  Corrected 55852 

Revised 71713 

250.112a    Corrected 55852 

Removed   71713 

250.113  Corrected 55852 

(c)    revised 71713 

250.116    Corrected 55852 

250.135    Amended 71713 

250.137    Amended 71714 

250.143     (a)  amended 71714 

250.180—250.186  (Subpart  I)  Re- 
moved    71714 

250.196— 250.199f  (Subpart  lb) 
Added;  regulations  trans- 
ferred from  170.155—170.166-  71714 

250.201  Corrected 55853 

250.201a    Corrected 55853 

250.201b    Corrected 55853 

(b)    amended 71715 

250.201c    Added 71715 

250.202  Corrected 55853 

250.204  Removed 71715 

250.205  Revised  71715 

250.207    Amended 71715 

250.220— 250.225v<rSubpart       K) 

Revi^St-<^-- 71715 

250.223    Corrected 55853 

250.232    Amended  „_ ^ 71716 

250.240    Corrected 55853 

Amended  71716 

250.240a    Amended 71716 

250.252     Revised  71716 

250.260  Revised  71716 

250.261  Amended 71716 

250.262  Revised  71716 

250.265     Revised  71717 

250.300—250.305     (Subpart     Oa) 

Added;     regulations     trans- 
ferred from  170.124—170.129-  71717 

250.312    Amended 71718 

251    Authority  citation  corrected.  55853 

251.1    Corrected 55853 

251.11    Corrected 55853 

Amended  71718 

251.40    Corrected 55853 

Revised 71718 
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Title  27,  Chapter  I — Continued 

Page 

251.41    Corrected 55853 

251.43    Corrected 55853 

Revised 71718 

251.45    Corrected 55853 

251.48    Amended 71718 

251.56    Corrected 55853 

251.58    Corrected 55853 

Amended  71718 

251.63     Revised  71718 

251.66    Revised  71718 

251.66a    Revised 71718 

251.72    Corrected 55853 

251.74    Corrected 55853 

251.89a    Revised 71719 

251.122    Corrected 55853 

251.171  Corrected 55854 

Revised 71719 

251.172  Revised 71719 

251.173  Revised 71719 

251.175    Revised 71720 

251.184    Amended 71720 

251.202     Revised  71720 

252    Authority  citation  corrected-  55854 

252.1     Corrected 55854 

252.3    Amended 71720 

252.11    Corrected ». 55854 

Amended 71720 

252.22    Amended 71720 

252.25  Corrected 55854 

Revised 71720 

252.26  Revised  71721 

252.27  Amended 71721 

252.36    Amended 71721 

252.45    Authority     citaUcm     re- 
vised    71721 

252.51     Revised 71721 

252.56    Authority  citation  amend- 
ed    71721 

252.58    Revised 71721 

252.61  Amended 71721 

252.62  (a)     amended;     (d)     re- 
moved    71721 

252.63  Authority     citatlwi     re- 
vised    71721 

252.64  (b)  revised 71721 

252.65  Amended 71721 

252.67    Authority  citation  amend- 
ed    71722 

252.70  Amended 71722 

252.71  Authority     citation     re- 
vised    71722 

252.72  Authority     citation     re- 
vised    71722 

252.73  Authority     cltatirai     re- 
vised    71722 


252.91  (b)  removed;  (c)  redesig- 
nated as  (b) ;  authority  cita- 
tion amended 

252.91a    Removed , 

Revised  

Authority  citation  amoid- 


252.92 
252.93 

ed 
252.94 
252.95 
252.96 
252.97 
252.98 
252.99 
252.100 
252.101 
252.102 
252.103 
252.104 
252.105 
252.107 
252.116 

(e) 


Revised  

Revised 

Revised  

Removed  - 

Revised  

Amended 

Revised 

Amended 

Revised 

Amended 

Amended 

Amended 

Amended 

Introductory  text  and 
and  authority  citation  re- 
vised; undesignated  text  fol- 
lowing (k)  removed. 

252.117  Revised  

252.118  Revised  

252.121  Authority  citation 
amended  

252.122  Amended 

252.123  Authority  cltatl(m 
amended  

252.125    Nomenclature  change 

Nomenclature  change 

Nomenclature  change 

Nomenclature  change 

Undesignated    text    fol- 
lowing (b)  revised 

252.152    Revised  

252.154    Nomenclature  change... 

252.160  Amended 

252.161  Introductory  text,  (c). 
(g) ,  and  authority  citation  re- 
vised   

252.162  Revised 

252.163  Revised  

252.171  Introductory  text  re- 
vised   

252.173    Removed 

Amended 

Revised  

Nomenclature  change 

Amended 

Revised 

Added 

Removed 

Removed 

Removed 


252.131 
252.132 
252.133 
252.151 


252.190 

252.192 

252.193 

252.195 

252.195a 

252.195b 

252.201 

252.202 

252.203 


1>ac« 


71722 
71722 
71722 

4 

71722 
71722 
71722 
71722 
71722 
71722 
71723 
71723 
71723 
71723 
71723 
71723 
71723 
71723 


71723 
71723 
71723 

71723 
71723 

71724 
71724 
71724 
71724 
71724 

71724 
71724 
71724 
71724 


71724 
71724 
71724 

71724 
71724 
71724 
71724 
71725 
71725 
71725 
71725 
71725 
71725 
71725 
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252.204  Removed 71725 

252.216  Nomenclature  change...  71725 

252.244  Authority  citation 

amended 71725 

252.250  Amended 71725 

252.261  Amended 71725 

252.263  Amended 71725 

252.264  Amended 71725 

252.265  Amended 71725 

252.267  Revised  71725 

252.269  Nomenclature  change...  71726 

252.275  Nomenclature  change...  71726 

252.281  Nomenclature  change...  71726 

252.285  Revised 71726 

252.286  Amended 71726 

252.290    Amended 71726 

252.302     (d)  corrected 55854 

Amended  71726 

252.316    (d)  corrected 55855. 

Amended  71726 

252.333  Amended 71726 

252.334  Amended 71726 

252.335  Authority  citation 

amended 71726 

270    Authority  citation  corrected-  55854 

270.1    Corrected 55854 

270.11     Corrected 55854 

270.26  Corrected 65854 

270.27  Corrected 65854 

270.63    Corrected 65854 

270.74    Corrected 65854 

270.165  (c)  corrected 55854 

270.166  Corrected 55855 

270.168  Corrected 55855 

270.169  Corrected 55855 

270.171     Corrected 55855 

270.252    Corrected 55855 

270.283    Corrected 55855 

270.286    Corrected 55855 

270.332    Corrected 55855 

275    Authority  citation  corrected.  55855 

275.11    Corrected 55855 

275.40    Corrected 55855 

275.60    Corrected 55855 

275.101    Corrected 55855 

275.109    Corrected 55855 

275.114a    Corrected 55855 

275.115     Corrected 55855 

275.136    Corrected 55855 

275.140    Corrected 55855 

275.163    Corrected 55855 

285    Authority  citation  corrected-  55855 

285.11     Corr^ted 55866 

285.23    Corrected 55856 

285.26    Corrected 65856 

285.28  Corrected 56866 

285.29  Corrected 65856 

285.42    Corrected 65866 


285.173    Corrected 

290    Authority  citation  corrected- 

290.11    Corrected 

290.65    Corrected 

290.69    Corrected 

290.92    Corrected 

290.154    Corrected 

290.162    Corrected 

290.243    Corrected 

290.264    Corrected 

290.266    Corrected < 

295  Authority  citation  corrected. 

295.11    Corrected 

295.35    Corrected 

295.37    Corrected 

296  Authority  citation  corrected- 
296.1 — 296.6     (Subpart  A)   Head- 
ing corrected 

296.1    Corrected  1 

Corrected  i. 

Corrected 

Corrected 

Corrected 

Corrected  

Corrected  


«7 


Paca 

55856 
55856 
55866 
56866 
55866 
55856 
55856 
56856 
56856 
55856 
55856 
55856 
55856 
55856 
55856 
55857 

55857 
55857 
65857 
66867 
55857 
66867 
66867 
55867 


296.2 

296.7 

296.71 

296.72 

296.80 

296.163 

Title  27 — Proposed  Rules: 

1—296   (Ch.  I) -J- 46326 

4       i 32014 

. •2856 

6 -  32041,  41833.  69674,  70797,  71912 

1 *60 

6     .1 45298,  48720,  60362 

7 „ 32014 

8  i. 45298,  48720,  60362 

9   j 41487,  66020 

10 L 45298.  48720,  50362 

H ^ 45298,  48720,  50362 

13 69674,70797,71612 

19   - I 69674,  70797,  71612 

170 29fl9i;  41833,  53178,  69674,  70797. 

71612 
69674, 70797,  71612 

76186 

69674,  70797, 71612 
69674,  70797,  71612 


173  

178  

186  

194 

196  VH^^^iimi.-.^ 69674.70797,71612 

196  4 69674,70797,71612 

197  I 69674,70797,71612 

200  . 69674,70797.71612 

201  38673.41833,69674,70797,71612 

211  4 69674,70797,71612 

B12  1 69674,70797,71612 

213  69674,70797,71612 

231 22473,29691,53178,69674,70797, 

71612 

240 22473,29691,40361,41833,63178, 

69674, 70797,  71612 
260    - -  69674,70797.71612 


261  . 
862,- 
29/. 


Note:  Symbol  (•)  refers  to  1980  page  numbers 


69674,  70797,  71612 

69674,  70797,  71612 

•2866 
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TITLE  28— JUDICIAL 

ADMINISTRATION 

Chapter  I — Department  of  Justice 


0.15     (b)  (3)    revised 

0.17    Revised ~" 

0.19    (a)  and  (b)  revised  _ 
(a)(6)  added 

0.40— 0.41  (Subpart  H)     Awiendix 
added  

0.45    (b)  revised;  (1)  added.IIIII 

0.50    (a)  amended 

(h)  added 

0.51     (b)  revised 

0.60—0.52  (Subpart  J)     Appendix 

amended  

Appendix  corrected 

0.55     (f)  revised 

0.64-2    Added  " 

0.55—0.64-2     (Subpart    K)     Ap^ 
pendlx  amended 

0.131    Revised  _._ 

0.142     (c)  revised '_ 

2 .2    ( b )  correctly  restored  to  prior- 
status  

2.11     (e)  revised "~ 

2.13  (c)  revised 

2.14  (a)  (2)  (11)  revised;  (b)(2^ 
(Iv)  added 

2.17     (a)  revised;  interim 

(a)  revised;  final 

2.20  ImplMnentatlon  prx)cedures 
Definitions  amended 

2.21  Implementation  procedures 

2.25  (b)  revised;  interim 

(b)  revised;  interim.. 

2.26  Revised;  interim " 

(a) ,  (b) ,  and  (c)  revised. 

2.40     (a)  (11)    revised 

2.60    Added   IIIIIIIII 

(d)  corrected " 

9.4    Nomenclature  change""!" 

9.7    Nomenclature  change 

14.2    Revised 

^6.23  (b)(1)  amended..!"""" 
M6.21— 16.26     (Subpart    B)     Ap- 

k        pendlx  amended 

Appendix   sunended ZIIZIZ 

16.91  (k)  and  (1)  removed;  (m) 
through  (t)  redesignated  as 
(k)  through  (r) ;  (c).  (d) 
introductory  text,  (e),  (f) 
Introductory  text,  new  (m) 
and  new  (n)  introductory  text 
revised  

16.96    Revised __. 


57926 
77167 
58908 
77157 

54045 
40498 
43468 
46272 
46272 

53080 
54046 
54046 
•6541 

•6541 
43468 
69927 

38459 
•6381 
•6381 

55004 
58508 
•6380 
•6379 
•6379 
•6379 
58508 
•6380 
58608 
•6380 
59528 
55004 
59527 
48675 
48675 
•2650 
•5301 

59904 
•6301 


/ 


Page 


54046 
•5301 


16.100  (a),  (b),  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (a)  and  (b) •6780 

42.3  Added  77157 

50.1  Removed 67927 

50.13     (c)    revised 57927 

55    Appendix  amended 43719 

58    Added;  interim •2316 

60.3     (a)  (3)  amended 46459 

Chapter  III — Federal  Prison  Industries, 
Department  of  Justice 

301.17     (f)  revised 59905 

Chapter  V — Bureau   of   Prisons,   De- 
partment of  Justice 

542    Added 62250 

542.13     (b)  revised 76726 

544.80—544.82  (Subpart  I) 

Added 62261 

Title  28 — Proposed  Rulet: 

0—67  (C!h.  I) 48761,  46295 

•7118 

a   —  68628 

16 _ 68920.68921 

31    — — •2808 

42    _  63179,64960,67179,76303 

613 _  62262 

644 76727 

646 78727 

649   — 62262 

661 62262 

TITLE  29— LABOR 

Subtitle  A — OfRce  of  the  Secretary  of 
Labor 

13  Removed  49673 

14  Revised   57398 

24    Added •1836 

40.2  (1)   revised 72588 

40.43     (e)  revised 75628 

40.202     (a)  introductory  text  re- 
vised   72588 

40.210     (a)  amended 72588 

89.19     (b)  (3)  (1)  corrected 48201 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

611.4    Revised •6092 

776.2    Revised 75629 
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P«Ke 

776.3  Revised 75630 

776.4  Added  76630 

850    Removed;  regulaticms  trans- 
ferred to  Part  1627 38459 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1420    Added 42683 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1600    Revised 

1601.74    Revised  ...  47068,  48971, 


Designation  denied 

1604    Appendix   amended    (tem- 
porary)     

1613.216    (c)  added;  Interim 

(c)   corrected 

(c)  interim  staff  report 

1613.232    Corrected 

1613.801—1613.806    (Subpart    H) 
Added;  interim 

1626.11  Added 

1625.12  Added 

1627    Added;    regulations  trans- 
ferred from  Part  850 

1627.1  (c)  added 

1627.17  Added 


47516 
53507, 
75630 
•1876 

58073 

40499 

46623 

•29 

•780 

50541 
66799 
66800 

38459 
66797 
66797 


Chapter    XVII — Occupational    Safety 
and  Health  Administration,  Depart- 
t   ment  of  Labor 


1910.177    Added  

1910.1000    Table  Z-1  partial  stay 

of  effective  date  rescinded 

1910.1025     (a)  (2)  revised 

Appendixes  A,  B,  and  C  added. 
Appendixes  A,  B,  and  C  correct- 
ed  

1925.125    Added  

1952.152    Authority  citation  cor- 
rected   

1952.254  (1)  added 

1952.255  Added  

1952.310—1952.314     (Subpart    Y) 

Hawaii  plan  supplements  ap- 
proved    

1952.384    Added    

1977    Authority  citation  correct- 
ed   

1990    Added 


•6713 

41427 
60338 
60981 

68828 
•6543 

74819 
76783 
76783 


•6542 
41429 

74819 
•5282 


Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.11    Revised 70111 

2200.30    Revised 70111 

2200.50  Redesignated    as    2200.- 

100a  and  revised 70111 

2200.51  (a)  revised 70111 

2200.75    Revised  70111 

2200.91a    Redesignated  as  2200.- 

92 70111 

2200.92  Redesignated  as  2200.94; 
new  2200.92  redesignated 
from  2200.91a 70111 

2200.93  Redesignated  as  2200.96; 

new  2200.93  added 70111 

2200.94  Redesignated  from  2200.- 

92 70111 

2200.95  Redesignated  from  2200.- 

93 70111 

2200.100    Revised 70112 

2200.100a    Redesignated        from 

2200.50  and  revised 70111 

2200.200—2200.211    (Subpart    M) 

Added . 70112 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 42180, 

58909 

Appendix  B  amended '2027 

2618    Added _...  42185 

2618.51    Corrected  47069 

2618.58     (c)    corrected 47059 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.20     (a)    corrected 41178 

2700.36     (c)    corrected 41178 

2700.54  Heading,  (a)  (2)  and  (6) 
corrected  _. 41178 

2700.55  (a)    corrected 41178 

2700.58     (b)  and  (d)  corrected...  41178 

2700.61     Corrected  41178 

2700.72     (a)    corrected 41178 

2700.74     (a)    corrected 41178 

2703    Added  ... 57348 

Title  29 — Proposed  Rules: 

(Subtitle 


0—09 
1  — 
4    — 


A).. 60367,  66666 

77026 

77036 

•2360 

6    77080 

9   -— •1642 

11    ; 69676 

33 i •1392 
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Title  29 — Proposed  Rules — ConUnued 


43  

201—216  (Ch.  n) 60387,  60668, 

401—486  (Ch.  IV) 60367, 

606-870  (Ch.  V) 60367, 

624 

625  '_'_  "■" 

1400—1430  (Ch.  Xn)  -™V™"_'40354, 

1440 43292 

1600—1613  (Ch.  XIV)."""" ' 


1600 

1601  ...  42721,  48987,  63640,  66082. 

1606 

1613 

1616 

1616  

1626 

1901—1999  (Ch.  XVn) -"^357' 

1*®* 69560. 

1910  ...  48274.  66274.  60333.  64095, 

J926 48276, 

1990  

2200 IIIIIII   " 

2509—2680  (Ch.  XXV)"rr"""60357 
2620 

2550  60363.  60367""61618"  62316. 

2601—2616  (Ch.  XXVI). 
2604 


Page 
•2628 
66666 
65666 
66666 
38910 
38910 
65906 
66407 
44890 
•6966 
66907 
68857 
63706 
64733 
68482 
69914 
68868 
66666 
66082 
66621 
69661 
69676 
70196 
66666 
65206 
74868 
76406 
43404 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 


40  Authority  citation  corrected.. 

41  Authority  citation  corrected.  _ 

43  Authority  citation  corrected.  . 

44  Authority  citation  corrected  __ 
46  Authority  citation  corrected-  . 
48    Authority  citation  corrected 

50.20     (a)  amended 

50.20-6  Introductory  text  desig- 
nated as  (a)  introductory  text 
and  revised;  (a)  heading  and 
(b)  heading  removed;  (b)  in- 
troductory text  revised;  no- 
menclature change 

55    Authority  citation  revisedlll 

55.2  Amended 

55.3  Amended " 

55.4  Amended 

55.5  Amended ~_ZZ 

55.6  Amended 48515,48541, 

55.7  Amended 

55.8  Amended " 

55.9  Amended III" 

55.10  Amended LIZJIZ 

55.11  Amended " 


52826 
52826 
52826 
52826 
52827 
52827 
52828 


52828 
48535 
48541 
48514 
48515 
48515 
53703 
48515 
48516 
48516 
48516 
48516 
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55.12  Amended 48517 

55.13  Amended 48517 

Corrected 68828 

55.14  Amended 48518 

Corrected 68828 

55.15  Amended 48518 

55.16  Amended 48518 

55.18  Amended 48519 

Corrected 68828 

55.19  Amended 48519 

Corrected  50571,  68828 

56  Authority  citation  revised 48535 

56.2  Amended 48542 

56.3  Amended 48520 

56.4  Amended 48520 

56.5  Amended 48521 

56.6  Amended 48521,48543,53703 

56.7  Amended 48521,53703 

56.8  Amended 48522 

56.9  Amended 48522 

56.10  Amended 48522 

56.11  Amended 48522 

56.12  Amended 48523 

56.13  Amended 48523 

Corrected 68828 

56.14  Amended 48524 

56.15  Amended 48524 

56.16  Amended 48524 

56.18  Amended 48525 

56.19  Amended 48525 

Corrected   50571,  68828 

56.20  Amended 48526 

57  Authority  citation  revised 48535 

57.2  Amended 48544 

57.3  Amended 48526 

57.4  Amended:   eflf.  11-12-80  in 

part 48527 

Corrected 68828 

67.5  Amended 48528 

Corrected 50571,  68828,  68829 

57.6  Amended 48529,  48544 

Corrected 68829 

57.7  Amended 48529 

57.8  Amended 48529 

57.9  Amended 48530 

57.10  Amended 48530 

57.11  Amended 48530 

Corrected __  68828 

57.12  Amended 48531 

57.13  Amended 48532 

Corrected 68828 

57.14  Amended 48532 

57.15  Amended 48533 

57.16  Amended 48533 

57.18  Amended 48533 

57.19  Amended 48534 

57.20  Amended 48535 
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*5534 
*5534 


Page 

57.21    Amended 48535 

57.21-28  Correctly  reinstated...  44156 
57.21-29  Correctly  reinstated...  44156 
70  Authority  citation  corrected..  52827 
75  Authority  citation  corrected..  52827 
77  Authority  citation  corrected.-  52827 
100    Authority  citation  corrected-  52827 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

211.10    (e)  (4)    revised 

211.77    (d)    revised 

250.1—250.33    Revised 61892 

250.34    Revised 53693 

250.34-1    Revised  53693 

250.34-2    Revised . 53695 

250.34-3    Revised 53698 

250.34-4    Revised 53700 

250.35—250.96    Revised 61892 

251  Revised    '6344 

252  Revised 46408 

Chapter  VI — Bureau   of  Mines,   De- 
partment of  the  Interior 

601.10  (c)  (1)  revised 69927 

601    Appendix  69927 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

700.4  (a)  (2)  corrected...  49684,  53509 

700.5  Corrected  49684 

700.11  (f)  corrected 49684 

Temporarily  suspended  in  part-  67942 

700    Effective  date   amended   in 

part;  Note  added 53742 

701.1     (b)(3)  corrected 49685 

(b)  (3)    revised 77445 

701.5    Corrected 49685 

701.11    Temporarily  suspended  in 

part 58873,  67942 

(b)  revised;  (c)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d)  and  revised;  (f)  re- 
designated as  (e) 77446 

707    Effective   date   amended   in 

part;  Note  added 53742 

715.17     (a)(1)       partially      sus- 
pended    77451 

(e)  (2)  and  (3)  introductory 
texts  and  (e)  (4)  and  (8) 
amended:  (e)(2)  (1)  and  (11), 
(e)(3)  (1),  (U),  (ill)  and  (Iv) 
removed 77451 


Page 


(e)  (4)  and  (8)  correctly  desig- 
nated;   (a)    exemption  from 

partial  suspension •eDlS 

717.17     (a)(3)(l)     suspended    In 

part - 77462 

(e)  (2)  and  (3)  Introductory 
texts  and  (e)  (4)  and  (8) 
amended:  e)(2)  (1).  (11)  and 
(ill),  and  (e)(3)  (i),  (11),  (iU) 
and  (iv)  removed 77462 

(a)  exemption  from  partial  sus- 
pension    •8913 

722.14  Revised '2628 

722.15  Revised  ^ •2888 

730  Effective  date  amoided  in 
part;  Note  added 53742 

731  Effective  date  amended  in 
part;  Note  added 53742 

731.12    (a)  revised;  (e)  added...  60969 
(a)     corrected:     (e)     correctly 
designated  as  (d) 76143 

732  Effective  date  amended  in 
part;  Note  added 53742 

732.12  (a)(1)  amended 76303 

733  Effective  date  amended  In 
part;  Note  added 53742 

735.11     (c)    removed *2804 

735.15     (a)(3)    added '2804 

736.4    (a)    corrected 49686 

741.4     (b)  and  (d)  corrected 49685 

741.11  (a)  temporarily  suspend- 
ed in  part 58873 

(a)  revised;  (c)  removed;  (d) 
redesignated  as  (c)  and  re- 
vised; (e)  redesignated  as 
(d) 77446 

741.13  (c)(1)  corrected 49685 

741.14  (e)  corrected 49685 

741.17  Introductory  text  cor- 
rected    49685 

741.19     (a)  Introductory  text  and 

(b)  corrected 49686 

741.21  (a)  (4)  (1)  and  (ill)  cor- 
rected   j 49686 

741  Effective  diate  amended  In 
part;  Note  added 53742 

742.17     Corrected  49685 

742  Effective  date  amended  in 
part;  Note  added 63742 

744.11     (a)  and  (c)  corrected 49686 

745.1  Corrected 49686 

745.2  Corrected  49686 

745.11     (b)  (5)  and  (d)  corrected.  49686 
745    Effective   date   amended   in 

part;  Note  added 53742 

761.1    Revised 77446 


Note:  l^mabol  (*)  refers  to  1980  page  numbors 
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Title  30,  Chapter  VII — Continued 

Page 

761.4  (a)(1)   and   (a)(2)    Intro- 
ductory text  revised 77446 

761.6  Temporarily  suspended  in 

part 67942 

(a)(2)(ii)  revised 77447 

761.11  Temporarily  suspended  in 

part _ 67942 

761.12  (h)   corrected 49685 

Temporarily  suspended  in  part.  67942 
(a),    (b)(2),    (c),    (e).    (f)(1) 

introductory  text,  and  (f )  (2) 

revised  _._ 77447 

761    Effective  date   amendedin 

part;  Note  added 53742 

762.5  Corrected  49685 

764    Effective   date   amended   in 

part;  Note  added 53742 

769.3  Corrected  .._, 49685 

769.4  (a)    corrected 49685 

769.7  (b)    and   (c)   revised;    (d) 
added 77447 

769.14     (g)  (2)    corrected—nill  49685 

(i)  revised 77447 

769.17     (d)  revised 11111"  77447 

769    Effective  date   amended'  in 

part 53742 

Note  added 53743 

770—795  (Subchapter  G)     Head- 
ing corrected 49685 

771.21     (b)  (2)  and  (3)  corrected.  49685 
771    Effective  date   amended  in 

part 53742 

Note  added 53743 

776    Effective  date   amaid^  in 

part 53742 

.  Note  added 53743 

^  Technical   correction 57927 

778.16  (b)  corrected 66195 

778  Effective  date  amended   in 

part 53742 

Note  added 53743 

779.24     (i)  corrected 49685 

779  Effective  date  amended  in 
part «__ 53742 

Note  added Z'Jl  53743 

780  Heading  corrected 49685 

780.14     (c)(2)  corrected 49685 

780.23     (a)    corrected 49686 

780    Effective   date  amended   in 

part 53742 

Note  added 53743 

782    Effective  date  amended  in 

part 53742 

Note  added 53743 

783.14     (a)  (1)  suspended I  77455 


Pmi* 
49686 
49686 

53742 
53743 
49686 
49686 
49686 

53742 
53743 
49686 

77455 
49686 

53742 
53743 

67943 
49686 
49686 


783.24     (g)  and  (i)  corrected. 
783.27     (d)(1)    corrected 

783  Effective  date  amended  in 
part 

Note  added II 

784.13     (a)    corrected 

784.20  Corrected 

784.23     (b)(10)  corrected   

784  Effective  date  ammded   in 
part 

Note  added 

785.13     (a)  corrected II 

785.17  (a)  and  (b)(3)  sus- 
pended   

785.18  (d)(8)    corrected 

785  Effective  date  amended  in 
part 

Note  added 

786.5    Temporarily  suspended  in 

part 

786.17    (a)(2)    corrected I_'~ 

786.19  (c)  corrected 

786.21  (a)(1)  introductory  text 
and  (i) ,  (a)  (2)  (i)  introduc- 
tory text  and  (A),  and  (ii) 
corrected 49686 

(a)  (2)  (i)   corrected 53509 

786.27    Introductory  text  and  (b) 

(2)   corrected 49686 

786  Effective   date   amended  in 

part 53742 

Note  added 53743 

788.12  (b)  (2)  corrected 66195 

788.14     (b)  (2)  corrected 66195 

788    Effective  date   amended   in 

part 53742 

Note  added 53743 

800    Effective  date  amended  in 

part 53742 

Note  added 53743 

805.13  Temporarily  suspended  in 

part _ 67943 

805.14  (b)    corrected 49686 

805  Effective  date  amended  in 

part 53742 

Note  added 53743 

806.11  (b)  (4)  (iU)  (C)   corrected.  49686 

806.12  Temporarily  suspended  in 

part 67943 

806  Effective  date  amended  in 

part 53742 

Note  added 53743 

807.11     (a)  introductory  text  cor- 
rected    49686 

807  Effective  date  amended  in 

part 53742 

Note  added 53744 


Note:  Symbol  ( • )  refers  to  1980  page  numbers 


\ 


JANUARY   1980 


n 


CHANGES  JULY  2,  1979  THROUGH  JANUARY  31,  1980 

■     I  / 


"Pagrc 
808.12    Temporarily  suspoided  in 

part -—  67943 

815.11     (a)  and  (b)  corrected 49686 

816.11     (f)  (3)  corrected 49686 

816.14    Corrected  49686 

816.42     (b)     (1)     and    (2)     sus- 
pended in  part 77452 

(a)(7)  exemption  from  partial 

suspension    *6913 

816.46     (b)   and  (c)   introductory 

texts     and     (d)      and     (h) 

amended;    (b)    (1)    and   (2), 

>     and    (c)    (1),   (2),    (3),   and 

(4)   removed 77452 

816.49     (a)(5)    corrected 49686 

816.55     (b)  introductory  text  cor- 
rected    49686 

816.61     (c)  corrected 49686 

816.65     (e)  (2)  corrected..-  49686,  53509 

816.83     (a)  suspended... —  77455 

816.103    Temporarily    suspended 

in  part 67943 

816.112  (b)  and  (c)  corrected 49686 

816.116     (b)(2)(l)    and   (3)    cor- 
rected    49686 

816.133     (c)      introductory     text 

corrected 49686 

816.153     (c)(1)  (iU)  corrected 49687 

816  Effective   date   amended   in 

part 53742 

Note  added 53744 

817.42     (b)     (1)     and    (2)     sus- 
pended in  part 77453 

(a)(7)  exemption  from  partial 

suspension    '6913 

817.46  (b)  and  (c)  introductory 
texts  amended;  (b)  (1),  (2) 
and    (3),  and    (c)    (1),    (2), 

(3)  and  (4)  removed 77453 

(d)  and  (h)  correctly  amended.  *6913 

817.52     (a)(1)  suspended 77455 

817.55     (c)    corrected 49687,53509 

817.61     (c)  corrected 49687 

817.65     (e)(1)  table  corrected...  49687 

817.83     (a)  suspended 77455 

817.103    Temporarily    suspended 

in  part 67943 

817.112     (a)    corrected 49687 

817.116     (b)(1)  introductory  text. 

(2)  (i).  and  (3)  (i)  corrected..  49687 
817.153     (c)(1)  (ill)  corrected 49687 

817  Effective  date   amended   in 

part 53742 

Note  added 53744 

822    Effective  date   amended  in 

part 53742 

Note  added 53744 


Page 

823.14  (c)  suspended 77455 

823.15  (c)  introductory  text  cor- 
rected    49687 

824.11     (a)(7)    corrected—  49687,53509 
826    Effective   date   amended   in 

part i 53742 

Note  added— ^ 53744 

840—845  (Subchapter  L)     Head- 
ing correctly  added 49687 

840    Effective  date   amended  in 

part , 63742 

Note  added i 53744 

843.14  Heading    and     (b)     cor- 
rected    49687 

843.15  (a) ,  (b) ,  and  (g)  revised; 

(h)  added •2629 

843    Effective  date   amended   in 

part - 53742 

Note  added 53744 

845    Effective   date  amended   in 

part 53742 

Note  added..^ 53744 

872.11     (b)(5)(vi)  revised 67057 

872    Note  added 60286 

877    Note  added 60286 

879    Note  added 60286 

882    Note  added 60286 

884    Note  added 60286 

886    Note  added 60286 

Title  30 — Proposed  RitlcM: 

1—100  (Ch.  I) 50367, 

46    i 47746 

110   i 

200—290  (Ch.  n).-. 


211 : 

260 J  40366,  47109,  60109, 

601—651   (Ch.  VI) 

60i'I..-I— I-I— 

700—890    (Ch.  vn) 

62098,  56322,  60226,  60228, 


701 

705 i 

716  

716 -^ 

717  

722  I 48720 


723 
732 
741 
800 
801 
806 
806 
807 
808 


66566 
63640 
62268 
42701 
•7106 
64493 
70196 
42701 
•7106 
66210 
42701. 
66601 
♦7106 
56272 
62098 
77466 
61312 
77466 
,66909 
•8S40 
*6540 
60233 
66272 


•6038 
•6028 
•6028 
•6028 
•6028 
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Title  30— Propoted  llii/e«— G>ntinaed 
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816    77486 

817    77468 

843   48720,66909 

^ •6540 

846 •6640 

870  63737.66407 

^ •2806 

872    — .. 62898,63737,66407 

•2806 

874   63737.66407 

—   •2806 

877 63737,66407 

•2806 

879  83737,66407 

•2806 

882  63737,66407 

- ^2806 

884   63737,66407 

.2806 

888 __; _ 63737,66407 

—   •2806 

888  63737,66407 

- •2805 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury  p,,, 

1.36    Amended 42189 

8.35    Revised H  47059 

8.41    Revised "  47060 

Chapter  II — Fiscal  Service,  Deportment 
of  the  Treasury 

202.1  Amended 53066 

202.2  Revised  53066 

202.3  (a)  and  (b)(l)(i)  revised    53066 

202.4  Revised  53067 

202.6  (e)(1)  revised 53067 

202.7  Revised  53067 

211.1  (a)  revised 51568 

240.5  Revised •1021 

240.8  Revised •1021 

(a)(5)  revised 

240.9  (a)  (1)    revised I! 

240.10  (a)    revised •1022 

240.12     (d)    revised •1022 

316  Notice  of  interest  rate  in- 
crease    69286 

Termination  of  sales 77158 

317  Revised 75053 

321.5    (c)  designation  corrected-.  69286 


*5698 
•1022 


Page 
332    Notice  of  interest  rate  In- 
crease    69286 

Termination  of  sales , 77158 

Revised   •4230 

339    Termination  of  sales 77158 

342  Notice  of  interest  rate  in- 
crease    69286 

350.8    Revised •3261 

350.14     (a)    revised •3261 

350.16    (a)    revised ^3261 

351  Added 72826 

352  Added 72832 

353  Added 76441 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

500.201     (d)    revised ^7224 

500.204     (a)(1)    amended •7224 

500.206    Added  ^7224 

500.328    Amended ^7224 

500.538    Removed ^7224 

500.541    Removed ^7224 

500.546  Removed ^7224 

500.547  Removed ^ ^7225 

500.555    Removed ^7225 

500.557  (a)  introductory  t«ct 
amended;  (a)(3)  redesig- 
nated as  (a)(2) •7225 

500.558  Amended   ^7225 

500.559  Amended   ^7225 

500.610    Removed •7225 

505  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

515  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

515.322  Authority  citation  cor- 
rectly added 38843 

515.563  Authority  citation  cor- 
rectly added 38843 

520  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

530.101  (Subpart  A)     Removed...  74841 

530.201— 530.202  (Subparts)  Re- 
moved    74841 

530.301—530.313  (Subpart  C)  Re- 
moved    74841 

530.401    Removed 74341 
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530.403—530.410    Removed 

530.501— 530.523  (Subpart  E)    Re- 
moved   

530.801— 530.809  (Subpart  H)    Re- 
moved   

535    Added 

535.310    Added 


535.312 
535.316 
535.317 
535.318 
535.320 


Added  . 

Added 

Added 

Added 

Added 


Revised 

535.321    Added  

535.413  (Subpart  D)  Added 

535.414  Added  

535.415  Added  

535.416  Added 

(d)  and  (e)  revised 

535.417  Added 

Removed 

535.418  Added 

535.419  Added 

535.420  Added 

535.502  Added  

Heading  revised;  (c)  added 

535.503  Added  

535.504  Added   

(d)   added 

535.508    Added  

535.531    Revised  

535.533     Added  

535.566  Added 

535.567  Added 

Revised 

535.568  Added 

Revised 

(h)  revised;  (i)  added 

535.569  Added 

535.601—535.602       (Subpart      F) 

Added  

535.801—535.805     (Subpart       H) 

Added  

535.806    Added   

535.902  Added  

535.903  Added  

535.904  Added  

Title  31 — Proposed  Rules: 


Tag« 
74841 

74841 

74841 

65956 

75352 

75352 

66832 

66832 

66832 

66590 

66832 

66833 

66833 

67617 

67617 

69287 

75353 

69287 

75352 

75353 

76784 

76784 

66833 

75353 

66833 

67617 

69650 

66590 

75352 

66590 

66833 

69287 

75354 

69287 

75354 

•1877 

•1877 

75354 

66833 
75353 
65988 
66591 
66591 


0—13  (Subtitle  A) 46326 

1    52860 

61    —  46340,77366 

108    62268 

202—360    (Ch.  n) 66910,59246 

240    63090 

360    49478,72187 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  ^*k* 

1-39  (Subchapter  A)  Amend- 
ments to  1976  DAR  CPR  vol- 
umns 77168 

51.1     (a)  and  (b)  revised 56328 

51.4  (b)  heading,  introductory 
text,    (1)    introductory   text, 

(iii)  and  (v)  revised 56328 

61.5  (a)  and  (b)(1)  revised 56328 

51.6  Revised  56328 

65    Revised    -\ •3906 

70.1     (a)  (4)  revised 76486 

70.5  (a)(2)  and  (b)  (8)  (vl)  re- 
vised    76486 

100  Revised 51568 

101  Revised 53160 

158    Added 47332 

166.11  Revised 75631 

168    Revised 47768 

199.8    (b)(107)  removed;  (b)  (22) 

through  (106)  redesignated  as 

(b)  (23)  through  (107) ;  new 
(b)(22)    added 58709 

Technical   correction 61345 

199.12  (c)  (3)  (iii)  (d)  redesig- 
nated as  (c)  (3)  (iii)  (e) ;  new 

(c)  (3)  (iii)  (d)  added;  new  (c) 
(3)  (Ui)  (e)  (3)  removed;  new 
(c)  (3)  (iii)  (e)  (4)  through  (7) 
redesignated   as  new    (c)  (3) 

(iU)  (e)  (3)  through  (6) 58709 

205    Added  — 51571 

211    Revised  . 50598 

214    Revised 46842 

230    Revised 70480 

230.7  Correctly  designated 74819 

231.5    (a)(1),  (3)  and  (4),  (b)(1) 

introductory  text  and  (v) .  (2) 
introductory  text  and  (3)  In- 
troductory text  revised 56329 

360    Technical  correction 47335 

360.8  (x)    added 47932 

Chapter  V — Department  of  the  Army 

505.9  Amended    46459 

513    Revised - 56857 

536    Revised   •6544 

536.79 — 536.8*^   Undesignated  cen- 
ter heading  removed 76784 

536.79—536.84    Removed 76784 

536.84-1    Reipoved 76784 
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Title  32,  Chapter  V — Continued 

Page 

536.86  Removed 76784 

536.87  Removed 76784 

538    Added 76784 

542    Revised 51219 

562    Revised 51221 

579    Removed   61178 

625    Added 63099 

630    Added;  interim *6566 

633     (Subchapter    I    and    Part) 

Added 44156 

Chapter  VI — Department  of  the  Navy 

701.121     Revised 46272 

701.123     (e)  revised 46272 

706.2    Tables   amended 55336, 

„„     „  56930.57401.67114 

715    Removed   42190 

724    Revised 66802 

Appendixes  A  through  E  add- 
ed    76486 

733  Added 42190 

734  Added 42193 

770.25—770.31        (Subpart        C) 

Added 76279 

Chapter  VII — Department  of  the  Air 
Force 

801  Revised •3030 

802  Added "  55563 

806b    Authority     citation     cor- 
am ^o*®**  "Z «««16 

810    Removed 45623 

812    Revised 71825 

813  Revised .. :::::  71328 

813a  Removed _  45624 

845  Revised 75633 

853  Added _""      60090 

860  Revised JJ288 

879  Removed 47s4n 

881  Added :::       loJs 

888h    Revised  ^SJo 

n«l    S^^sed ___i;  56930 

903    Revised  47929 

909    Revised    IIIIIIIi:"  •6381 

940    Removed 45624 

988    Added :::  54479 


Chapter  ^~)«^--Defen$e 
Agenqr 


Logistics 


1201.325-50    Heading    and     text 


amended 


52199 


1214.305-2    Amended I"  52199 


Page 

1214.307    Added 52199 

1216.850    Revised  52199 

1230.805-1  (b)  and  (c)  redesig- 
nated as  (c)  and  (d) ;  new  (b) 
added 52199 

1289  Added 38461 

1290  Added 55859 

Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

Chapter  XVrn  Removed  and 
regulations  transferred  to  44 
CFR  Chapter  I,  Subchapter  E_  56173 

1800  Redesignated  as  44  CFR 
Part  310  and  amended 56173 

Corrected 62517 

1801  Redesignated  as  44  CFR 
Part  301 56173 

1803  Redesignated  as  44  CFR 
Part  303 56173 

1804  Redesignated  as  44  CFR 
Part  304 56173 

1806  Redesignated  as  44  CFR 
Part  306 56173 

1807  Redesignated  as  44  CFR 
Part  302 56173 

1808  Redesignated  as  44  CFR 
Part  308 56173 

1809  Redesignated  as  44  CFR 
Part  305 56173 

1810  Removed 39390 

1811  Redesignated  as  44  CFR 
Part  307 56173 

1812  Redesignated  as  44  CFR 
Part  309 56173 

1813  Removed  56173 

1814  Removed  56173 

Chapter  XIX — Central  Intelligence 
Agency 

1900.49     (c)    added •6781 

Chapter  XXIV — OfBce  of  Science  and 
Technology  Policy 

Chapter  established 51577 

2400    Added 51577 

Chapter  XXV— Executive  Office  of  the 
President,  Office  of  Administration 

Chapter  established 50039 

2500    Added 50039 
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Chapter     XXVI — Board      for      Inter- 
national Broadcasting 

Page 

Chapter  established 64077 

2600    Added 64077 

Chapter  XXVII — Office   for  Microne- 
sian  Status  Negotiations 

Chapter  established 51574 

Corrected 51990 

2700    Added    (incorrectly    desig- 
nated as  2400) 51574 

Corrected 51990 

Chapter  XXVIII— Office    of   the   Vice 
President  of  the  United  States 

Chapter  established 66591 

2800    Added 66591 

Title  32 — Proposed  Rules: 

1-367  (CJl.  I) 68862,  76303,  76306 

—   *6801 

41   __  46296 

66 — _ 58760 

65 50616 

169 66601 

169a 65601 

169b 65601 

199 62295 

501—657  (Ch.  V) 68862 

513   . 45967 

651    •1086 

700—770  (Ch.  VI) 68862 

701    38910 

800—1030  (Ch.  Vn) 68862 

953 45193 

989  44118 

1807  . 42568 

1900  ^ 65780 

2002 ._._ 71842 

2600  55910 

TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised 'SO 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

1864    Revised 54698 


I  Vtige 

Tide  32 A — Proposed  Rules: 

166    - 71845 

601—662  (Ch.  VI) 48976,54166,66846 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05-1     (c)  introductory  text  and 
(1)     revised;     (g)     and    (h) 

added ^ 51585 

3.85-20     (b)  revised 70720 

82.748     (b)  revised 69298 

109.01     (b)  revised 51585 

109.06     (a)  and  (b)  revised 51585 

109.10    Revised 51585 

110.80b    Added   50040 

110.127    (e)(2)    ranoved 60091 

110.208     (a)(2).  (b)(1).  and  (2) 

removed 50040 

110.245  (a)(1)  revised 50040 

117.220  (q)  added 54481 

117.225  (f)(l-d)   and   (1-e) 

added  59234 

117.245  (i)  (6-b)  added 54481 

(j)(32)  added ^6932 

117.355     (a)(1)    revised 45925 

117.433    Revised 66196 

117.560     (f)(21)  and  (22)  added.  47932 

117.620    Correctly  removed 65750. 

73020 

117.810     (f)(7)  revised 47335 

124    Removed;  interim 63675 

126.05     (b)  revised;  interim 63675 

126.10    Added;  interim 63675 

126.27     (b)  (7)  revised;  (b)  (8)  re- 
moved; interim 63676 

127    Temporary  safety  zones  list-  ^1419 

127.369  Added  (temporary) 57092 

127.370  Added  (temporary) 67927 

127.708    Added  (temporary) 44491 

127.1701    Removed •6933 

147.05-11.01—147.05-11.02     (Sub- 
part 147.05)     Added 49453 

147.05-11.01    Revised 57928 

147.05-11.02    Removed  57928 

147.05-11.03    Added 73021 

154.100—154.120     (Subpart        A) 

Revised •7169 

154.300—154.325     (Subpart       B) 

Revised *ini 

154.50(X— 154.570     (Subpart        C) 

Revised •7172 

154.700    Revised •TITS 
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Title  33,  Chapter  I — Continued 


154.740 
154.750 
154.760 
154.770 
154.780 


Revised  _ 
Revised  _ 
Removed 
Removed 
Removed 


155.100—155.110 

Revised    

155.310    Revised 


(Subpart 


Page 

•7173 

•7173 

^7174 

^7174 

'7174 

A) 

—  •7174 

'7174 

'7175 

•7175 

^7175 

^7175 

^7175 

•7176 

•7177 


155.320    Revised 

155.440    Revised 

155.470    Revised 

155.480    Removed 

155.720—155.820    Revised    

155  Appendix  A  revised 

156  Revised   

157.01    Revised;   interim 66516 

157.03     (k) ,  (n) ,  and  (v)  revised; 

(bb)  through  (hh)  added;  In- 
terim    66517 

157.06    Added;  interim 66517 

157.08—157.24  (Subpart  B)  Head- 
ing revised;  interim 66617 

157.08    (f)    and    (g)    added;    in- 
terim   66517 

157.10  Added;  interim 66517 

157.10a    AddedHnterim 66518 

157.11  (d),  (e),  and  (f)  added; 
interim 66518 

(b)  introductory  text  corrected; 

(d),    (e),    and    (f)    effective 

date  corrected  to  6-1-81 76510 

157.15     (b)(1)  revised;  interim.-  66519 

157.24    (c)  revised;  interim 66519 

157.26    Added;  interim 66519 

157.35  ^Revised;   interim 66519 

157.100— T5T.172      (Subpart     D) 

Added;  Interim 66519 

157.128     (e)  corrected 76510 

157.138     (b)  (2)  corrected 76510 

157.155     (a)  (12)    corrected 76510 

157.160     (a)  (1)    corrected 76510 

157.200—157.228      (Subpart      E) 

Added;  interim 66525 

157  Appendixes  C  and  D  added; 
interim 66527 

160    Revised 62892 

161.1—161.15       (Subpart       A)  — 

Added;  interim 63676 

161.380    Revised 70720 

161.402     (b)(1),   (2).  and  (3X1) 

revised 47933 

161.501—161.511    Undesignated 

center  heading  added 45383 

Undesignated  center  heading  ef- 
fective date  postponed 55005 


postponed. 


161.501    Added 
Effective  date 

161.503  Added 
Effective  date  postponed 

161.504  Added 

Effective  date  postponed 

161.505  Added 

Effective  date  postponed 

161.506  Added  

Effective  date  postponed 

161.507  Added  

Effective  date  postponed 

161.509     Added 

Effective  date  postponed 

161.511    Added 

Effective  date  postponed 

161.520—161.532    Undesignated 
center  heading  added 

Undesignated  center  heading  ef ' 

fective  date  postponed J_. 

161.520    Added  

Effective  date  postponed 

161.522    Added 

Effective  date  postponed 

16^524    Added 

Effective  date  postponed 

161.526    Added 

Effective  date  postponed 

161.528    Added 

Effective  date  postponed 

161.530    Added  

Effective  date  postponed 

161.532    Added  

Effective  date  postponed 

161.536—161.542    Undesignated 
center  heading  added 

Undesignated  center  heading  ef 
fective.  date  postponed 

161.536  Added  

Effective  date  postponed— 

161.537  Added 

Effective  date  postponed 

161.538  Added  

Effective  date  postponed 

161.539  Added  

Effective  date  postponed 

161.540  Added 

Effective  date  postponed 

161.542    Added  

Effective  date  postponed 

161.570—161.575    Undesignated 

center  heading  added 

Undesignated  center  heading  ef 

fective  date  postponed 

161.570    Added 

Effective  date  postponed 


45383 
55005 
45383 
55005 
45383 
55005 
45383 
55005 
45383 
55005 
45383 
55005 
45383 
55005 
45384 
55005 

45384 

55005 
45384 
55005 
45384 
55005 
45384 
55005 
45384 
55005 
45384 
55005 
45384 
55005 
45384 
55005 


.-  45384 


55005 
45384 
55005 
48384 
55005 
45384 
55005 
45384 
55005 
48384 
55005 
45385 
55005 


45385 

55005 
45385 
55005 
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161.572  Added 45385 

Effective  date  postponed 55005 

161.573  Added 45385 

Effective  date  post^xmed 55005 

161.574  Added 45385 

Effective  date  postponed 55005 

161.575  Added 45385 

Effective  date  postponed 55005 

161.580—161.583    Undesignated 

center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.580  Added 45385 

Effective  date  postponed 55005 

161.581  Added  45385 

Effective  date  postponed 55005 

161.582  Added  45385 

Effective  date  postponed 55005 

161.583  Added 45386 

Effective  date  postponed 55005 

164  Authority  citation  revised.  _  66530 

164.01  Revised 66530 

164.02  Added  66530 

164.30    Ammded;    final;    eB.   in 

part  6-1-80  and  6-1-82 *2027 

164.39    Added  66530 

164.41    Added;  final;  eff.  in  part 

6-1-80  and  6-1-82 •2027 

164.53     (b)  revised;  interim 63676 

(b)  amended;  final;  eff.  in  Part 

6-1-80  and  6-1-82 •2028 

165  Temporary  security  zones  list  *1419 

165.205  Added  (temporary) 45925 

165.206  Added  (temporary) 44492 

165.304    Added  (temporary) 38470 

165.309    Added   57929 

165.510    Added 53745 

165.520  Added  (temporary) 38470 

165.521  Added  (temporary) 47933 

165.707    Added  (temporary) 44492 

165.709  Added  (temporary) 47336 

165.710  Added  (temporary) 47336 

165.711  Added   61958 

165.801  Added  57929 

165.802  Added  (temporary) 61959 

165.949    Added  (temporary) 51586 

165.1200    Added  (temporary) 41178 

165.1701    Added •6933 

174.13  Revised  42195 

174.14  Added 42195 

174.19    (a)  (15)      ronoved:      (e) 

added  42195 

174.105  Revised 42195 

174.106  Added 42195 

175    Authority   citation    revised; 

eff.  1-1-81 73024 
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Pace 


175.101—175.140  (Subpart  C)  Add- 
ed; eff.  1-1-81 73024 

175.201   (Subpart  D)   Added;  eff. 

8-1-80 73027 

183.23    Revised;  eff.  8-1-80 ^2029 

183.25    Revised;  eff.  8-1-80 ^2029 

183.27    Revised;  eff.  8-1-80 ^2030 

183.39  Revised;  eff.  8-1-80 ^2031 

183.41    Revised;  eff.  8-1-80 ^2030 

183.43    Revised;  eff.  8-1-80 ^2031 

183.455     (b)  revised 63524 

(b)  correctly  revised 68466 

183.601—183.630      (Subpart      K) 

Added;  eff.  8-1-80 73027 

Chapter      II— Corps      of      Engineen, 
Dept^rtment  of  the  Jthwy      / 

204.230     (a)  revised 1 69298 

206.5  Removed 65977 

206.15    Removed 65977 

206.20    Removed 65977 

206.25    Removed 65977 

206.30    Removed  __ 65977 

206.35    Removed 65977 

206.40  Text  revised 65978 

206.45  Revised 65978 

206.46  Removed 65977 

206.47  Revised 65980 

206.50    Revised 65980 

206.55    Removed 65977 

206.60    Revised 65985 

206.75    Removed 65977 

206.80    Removed 66977 

206.85    Removed 65977 

206.90    Removed 65978 

206.93    Republished 65985 

206.95    Removed 65978 

207.173  Removed;    new    207.173 

redesignated    from    207.173a 

and  revised ^2317 

207.173a    Redesignated  as  207.173 

and  revised ..  ^2317 

207.184    Revised 42968 

207.420  (b)(1).  (4)(i)  introduc- 
tory text  and  (a),  (10) (1). 
(17),  and  (18)   revised;   (b) 

(11)  removed 67657 

Technical  correction 69650 

208.19    Authority  citation  added.  44167 

209.135     (d)(ll)  revised 51687 

(d)(ll)   corrected 54047,65865 

209.340    Revised 50338 

222.6  Revised   43469 

222.8    Added   66336 
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Title  33 — Proposed  Rules: 

"Pnge 

1—183   (Ch.  1) 64499 

•3062 

83   64843 

110 41245.51614 

117 46969,  61978,  68488.  72188 

160 69306 

168 72188,  76666 

'egee 

160 69306 

161  47349 

164 61620,61622 

200—393  (Ch.  n) 68862 

204  66213 

207 63179,  66394,  76407 

^ •1919 

222  41346 

232 L 61308 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter     I — Office    of    Management 
and  Budget 

Chapter  removed 60286 

1    Redesignated  as  5  CFR  Part 

1310  (Subchapter  B) 60286 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

1   Removed 75308 

3    Revised 75308 

5    Removed 75308 

7    Heading  revised 75308 

7.1     (b)  through  (f)  revised 75308 

7.5  (c)(2)  revised 75308 

7.6  (d)  and  (g)  revised 75308 

7.9    Revised 75308 

9  Revised  __. 75309 

9.4  (a)  through  (e)  and  (f)  in- 
troductory text  revised 55865 

9.5  (d)  revised 55866 

Technical  correction 77161 

9.11    Technical  correction 77161 

10  Revised 75312 

10.8  (c)  revised 55866 

10.9  (a)  through  (d)  revised 55866 

51    Authority  citation  revised 75317 

51.181     (Subpart  C)  Removed 75317 

53    Removed 75317 

57    Removed 75317 

59  Removed j^ 75317 

60  Revised ■. 76317 

61  Authority  citation  revised 75324 

61.1 — 61.5    (Subpart  A)  Removed.  75324 


Vats 

61.39    Removed 75324 

61.70    Removed 76324 

61.96    Removed 75324 

61.131    Removed 76324 

61.319    Removed 75324 

61.331—61.335  (Subpart  O)  Re- 
moved    76324 

61.351— «1.364  (Subpart  H)  Re- 
moved; regulations  trans- 
ferred t»  9.31 — 9.39  (Subpart 

B)    _. 75324 

61.365    Btemoved 75324 

61.401     (Subpart  J)  Removed 75324 

63    Removed 76324 

65    Removed 75324 

67    Revised 75324 

69  Removed 75329 

70  Authority  citation  revised 75329 

101    Authority  citaticoi  revised 75329 

101.3    Revised 75329 

101.14    Removed 75329 

103    AuUiority  citation  revised—  75329 

103.42    Removed 75329 

105    Authority  citation  revised.  _-  75329 

105.7    Removed .75329 

107    Authority  citation  revised—  75329 

107.7  Removed 75329 

109    Authority  citation  revised—  75329 

109.8  Removed 75329 

111    Authority  citation  revised—  75329 

111.2     (a)  revised 75329 

111.221     (Subpart  P)  Removed—  75329 

113    Authority  citation  revised 75329 

113.181     (Subpart  E)  Removed—  75329 
115    Authority  citation  revised---  75329 
115.2     (a)(1),   (2),  and    (3)    re- 
vised    75329 

117    Authority  citation  revised-—  75329 

117.7    Removed 75329 

119    Authority  citation  revised 75329 

119.251  (Subpart  G)  Removed.-  75329 
121  Authority  citation  revised-—  75330 
121.191  (Subpart  D)  Removed—  75329 
123    Authority  citation  revised-—  75330 

123.12    Removed 75330 

125    Authority  citation  revised—  76330 

125.5    Removed 75330 

127    Removed  75330 

133  Authority  citation  revised—  75330 
133.1     (a) ,  (b) ,  and  (c)  revised—  56918 

Revised - 75330 

135  Authority  citation  revised-—  75330 
201    Authority  citation  revised-—  75330 

201.1  Removed 75330 

201.2  Removed 75330 

251    Authority  citation  revised 75330 

253    Authority  citation  revised.—  75330 
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Page 

253.8  (a)  amended;  (h)  added—  56693 

253.131     (b)  amended 56693 

253.134    Existing  text  designated 

as  (a) ;  (b)  added..^ 56693 

253.154    Revised 50837 

Title  i^— Proposed  Rules: 

9 68868 

183 67941 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior  page 

7.20     (b)  added 44493 

7.29     (c)  added 44157 

7.86    Added 45128 

28    Revised *3265 

50.52    Added;  interim 56936 

51    Added 62895 

60    Redesignated  as  1202 64406 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

219    Added 53976 

Technical  correction 54294 

Record  of  decision 65587 

222.1—222.11  (Subpart  A)  Au- 
thority citation  revised 61345 

222.1  (b)(7)  and  (21)  introduc- 
tory text  revised;  (b)  (20) 
amended  61345 

222.2  (b)    revised 61346 

222.3  (c)(1)  amended 61345 

222.6  (a)  amended 61345 

222.10  (a)  amended 61345 

222.11  (a)  and  (b)  amended 61345 

223.1  (e)(3)  revised 73029 

223.5  (b)  revised 73029 

223.7  Revised 73029 

223.9  (c)  introductory  text  CFR 
correction 45925 

223.10  Revised 73029 

Chapter     VI — American      Revolution 
Bicentennial  Administration 

Chapter  removed 64407 

601—606    Removed 64407 

Chapter    VIII — Advisory    Council    on 
Historic  Preservation 

805    Added •4353 


Chapter    IX^— Pennsylvania    Avenue 
Development  Corporation 

Pace 

907    Added;  Interim 46926 

922    Added;  interim 61687 

Chapter  XI — •Architectural  and  Trans- 
portation Barriers  Compliance 
Board        i 

1152    Added 62200 

Chapter   XII — Heritage    Conservation 

and  Recreation  Service,  Department 

of  the  Interior 


1202    Redesignated  from  60 

1202.12     (c)  through  (f)  revised; 

(g)  removed;  Interim 

Technical  correction 

(g)  added 

1202.13;     Revised;  interim 

Technical  correction 

1205  Added;  Interim :__ 

1212    Added;  interim 

1215    Notification   of   impending 

addition  ..' 

1226    Redesignated  from  43  CFR 

Part  31 

1228.1—1228.3        (Subpart       A) 

Added;  interim 

1228.10—1228.17       (Subpart      B) 

Added;    interim 

1228.30—1228.48       (Subpart      C) 

Added;  Interim 

1228.50—1228.65      (Subpart      D) 

Added;  interim 

1228    Appendixes  A  and  B  added; 

final  .... 

Title  36— Proposed  Rules: 

1—67  (Ch.  I) 


64406 

64407 
66066 
•4355 
64408 
65066 
74826 
66599 

•5302 

•780 

47021 

39344 

47022 

47025 

68091 


7 - - 63641, 

200—296  (Ch.  n) 

222 f—  40386,  46480,  49479, 


T 


223  i 

261  - 

806  

901—921  (Ch.  IX) 66964, 

1207—1228  (Ch.  Xn) 

1218 I 46417, 

1227 i- 


42701 
•7106 
67441 
66862 
61618 
•1108 
44666 
47110 
40663 
68628 
42701 
•7106 
61828 
•8824 


Note:  Symbol  (*)  refers  to  1980  page  numbers 


82  LSA--LIST  OF  CFR  SEaiONS  AFFEaED 

,     CHANGES  JULY  2,  1979  THROUGH  JANUARY  31,  1980 


TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter   III — Copyright    Royalty   Tri- 
bunal 

Page 
301.22     (c)  revised 53161 

302.2  Revised 60727 

302.5  Removed 60727 

302.6  Revised 60727 

304.3  (a)  and  (d)  amended 45130 

304.4  (a)  amended 45130 

304.5  (c)  amended 45130 

304.6  (c)  (1)  and  (2)  amended—  45130 
(c)  (2)  corrected 50041 

304.7  (b)(1),  (2),  (3)  and  (4) 
amended  45130 

304.8  (b)(1)    revised 45131 

Title  il— -Proposed  Rules: 

1—102  (Ch.  I) 48976,  64166 

201 47660.  52260,  73123 

202  — 47666,  62913.  69977 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — ^Veterans   Administration 

1.891—1.897  Undesignated  cen- 
ter heading  added 55172 

1.891  Added 55172 

1.892  Added 55172 

1.893  Added 55172 

1.894  Added 55172 

1.895  Added 55172 

1.896  Added 55172 

1.897  Added 55172 

1.955—1.970    Undesignated  center 

heading  revised 59905 

1.955  Revised 59905 

1.956  (a)  introductory  text  and 
(l)(i)  revised;  (b)  amended; 
authority  citation  added 59905 

1.957  Revised 59906 

1.958  Revised 59906 

1.959  Revised 59906 

1.960  Revised 59906 

1.962  Introductory  text  revised; 
(b)  amended;  authority  cita- 
tion  added 59906 

1.963  (b)  revised;  authority  cita- 
tion added 59906 

1.963a  (b)  and  (e)  revised;  au- 
thority citation  added 59906 

1.964  (c)  amended;  authority  ci- 
tation added 59907 


Face 


1.966  (a)  and  (b)  introductory 
text  amended;  authority  cita- 
tion added 59907 

1.967  (c)  revised;  authority  cita- 
tion  added 59907 

1.968  Removed 59907 

1.969  Revised 59907 

1.970  Revised 59907 

3.1  (d)(2)  amended;  (u) 
through  (X)  added 45931 

3.2  Introductory  text  added;  (a) 
amended  45931 

3.3  Revised    45931 

3.12     (d)  (5)  revised •2318 

3.16  Amended   45932 

3.17  Amended   45932 

3.21     Revised 45932 

3.23  Added  45933 

3.24  Added   45933 

3.25  Added    , 45934 

3.26  Added  45934 

3.27  Added  45934 

3.28  Added  45935 

3.29  Added  45935 

3.30  Added  45935 

3.57     (a)(1),     (c)(1)     and     (3) 

amended;  (d)  added ._  45935 

(a),  (b),and  (c)  revised ♦1878 

3.59     (a)    amended 45935 

3.6Cf    Added  45935 

3.250—3.263  Undesignated  head- 
ing added 45935 

3.252     (a)    revised 45938 

3.262  (e)(1),  (2).  (4),  and  (g)  I 
(1)  heading  amended;  (b)  (2) 
revised 45936 

3.263  (d)  and  cross  reference 
amended  45936 

3.270  Added   45936 

3.271—3.277  Undesignated  cen- 
ter heading  added 45936 

3.271  Added  45936 

3.272  Added  45936 

3.273  Added  45937 

3.274  Added 45938 

3.275  Added  45938 

3.276  Added  45938 

3.277  Added 45938 

3.310     Revised 50340 

3.351    Revised 45939 

3.450  (a)(l)(i)  and  (g)  amend- 
ed; (a)(l)(ii).  (2),  (c),  and 

(e)  revised;  (h)  removed 45939 

3.*451    Revised 45940 

3.452     (a)  and  (c)  revised 45940 
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Pace 
3.454    Introductory  text,  (b)  and 

(c)  revised;    (a)    amended; 

(d)  added 45940 

3.458  (b),  (c),  (e),  (f)(1),  (2), 

and  (g)  amended 45940 

3.459  (a)  and  (b)  amended 45940 

3.460  Introductory  text  amend- 
ed; revised;  (c)  added 45940 

3.501     (i)(2)  revised 45941 

3.551  .  (a)    through  (d)    revised; 

(f)    amended 45941 

3.552  (e)  and  (j)  revised 45941 

3.556    Amended   45942 

3.656  (a)   introductory  text  and 

(d)  revised 45942 

3.657  Heading  and  text  ammd- 

ed   1...  45942 

3.660  (a)(1)  and  (2),  (b)  intro- 
ductory text  and  (2),  (c)  and 

(d)  revised 45942 

3.661  (a)  (2)  amended 45942 

3.662  Removed 45942 

3.666     (a)  introductory  text,  (b) 

introductory  text,  (1)  and 
(2),  (c),  (d)(1)  and  (2) 
amended;  (a)(2)  revised 45943 

3.700  (a)(3)  amended;  (a)(4) 
added;  (b)(1)  and  (2)  re- 
vised    45943 

3.701  (a)    revised 45943 

3.702  (b)  amended 45943 

3.708  (a)  (3)  and  (b)  (1)  amend- 
ed     45943 

3.711  Revised 45943 

3.712  Added 1 45943 

3.713  Added 45944 

3.955  Removed ; 45944 

3.956  Removed 45944 

3.960  Added 45944 

3.961  Added 45944 

3.962  Added 45944 

3.1601     (a)(2)    introductory  text 

and  (b)  introductory  text  re- 
vised    58710 

3.1604    (c)  heading  revised;  (d) 

added 58710 

3.1612    Added  58711 

17.30  (k) ,  (1) ,  (m) ,  (n) ,  (p) ,  and 
(u)  revised;  (v)  and  (w) 
added '6934 

17.31  (b)  (3)  revised •6934 

17.32  (a)  (2)  and  (c)  amended. _  •6935 

17.33  (a)  amended •6935 

17.34  Undesignated  center  head- 
ing and  section  added •6935 

17.36  (b)(1)  amended •6935 

17.37  (a)  and  (b)  amended '6935 


'  Page 
17.38     (a)  (1)  and  (2) ,  and  (b)  (1) 
and  (2)  amended;  (c)(2)  re- 
vised    '6935 

17.47  (c)(3)(vU)  and  (vlU) 
amended;  (d)  revised;  (e)  re- 
moved;   (f)    redesignated  as 

(e)  and  revised ^6935 

17.48  Heading,  (a)(1),  (b).  and 
(c)(2)  revised;  (a)(2),  (d) 
introductory  text,  and  (f) 
amended  *6936 

17.49  (a)(3)(m)(a)  and  (6)  re- 
vised; note  amended •6936 

17.50  Amaided •6936 

17.50b  (a)  and  (c)  amended;  in- 
troductory text  and  (i)  re- 
vised    'esse 

17.51  (a)(1)    amended;    (b)(1) 

and  (3)  revised 'egse 

17.53  Revised •6937 

17.54  (a)  revised;  (b)  and  (c) 
amended  •6937 

17.60  Introductory  text,  (e) ,  (f ) , 
and  (h)  revised;   (J)  added; 

(c)    amended •6937 

17.60a    Amended  •6937 

17.60d    (a)  amended •6937 

17.60f    Added -^ •6937 

17.60g    Added  4 '6937 

17.60h    Added •6938 

17.96    Amended   •6938 

17.98  Revised •6938 

17.99  Amended   •6938 

17.100  Introductory  text,  (a), 
(c),  (d),  (e),  (f)  and  (k)  re- 
vised;  (g)(3)  added;   (h)(1) 

and  (1)  amended •6938 

17.101  (b)  amended •6938 

17.119— 17.119a    Undesignated 

center  heading  added •6939 

17.119a    Added  •693© 

17.123b    Redesignated  as  17.123c 

and  revised;  new  123b  added-  "6939 
17.123c    Redesignated  from   17.- 

123b  and  revised ^6939 

17.155     (a),       <b),       and       (f) 

amended;  (c)  revised •693& 

17.161     (b)  amended •6989 

17.165—17.167    Undesignated 

center  heading  revised ^6939 

17.165    Introductory  text  revised; 

(c)  and  (d)  amended •6939 

17.165a    Amended   •6939 

17.165b    Amended  ^6939 

17.165c    Revised ^6939 

17.165d    Added  __._ ^6939 
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Title  38,  Chapter  I — Continued 

17.166    Revised 'egSS 

17.166a    Revised 'esaQ 

17.166b    Revised 'eMO 

17.166c    Revised •6940 

17.166d    Amended   '6940 

17.210     (d)    added "6940 

17.212    Amended   •6940 

17.220    Amended •6940 

21.133    Revised 62493 

21.145     (a)  revised 62493 

21.201     (J)(l)    and    (2)    revised; 

(J)  (5)  amended 62493 

21.1021    Cross  reference  revised.-  62494 

21.1032     (d)  added 62494 

21.1041  (a)(3),  and  (d)  Intro- 
ductory text  and  (2)  revised.  62494 

21.1042  (a)  and  (b)  revised 62494 

21.1043  Added 62494 

21.1045  (a)  (2)  and  (b)  (2)  revis- 
ed; (h)  and  (i)  added 62495 

21.3032     (c)  added 62495 

21.3045  Amended 62495 

21.3046  Introductory  text  and  (c) 
introductory  text  revised;  (c) 

(3)  amended;  (d)  added 62495 

21.3300     (c)  revised 62496 

21.3333     (a)  and  (b)  revised 62496 

21.4100    Revised 62496 

21.4102     (b)  heading  and  section 

amended  62496 

21.4106  (a)(3)  heading  amend- 
ed     62496 

21.4130    Introductory    text    and 

(b)(2)  revised 62496 

21.4133    Added  62496 

21.4136  (a)  and  (c)  revised 62496 

21.4137  (f)  amended;  (a)  re- 
vised    62497 

21.4138  Cross  reference  removed-  62497 

21.4145  (a)    revised 62497 

21.4146  (f)  added 62498 

21.4153  (c)  (4)  authority  citation 
amended;  (c)(3)  revised 62498 

21.4154  Added  62498 

21.4201  Revised 62498 

21.4203  (a)  revised.., 62501 

21.4206  (a)  and  (c)  revised;  (d) 

added 62501 

21.4236    (c)  and  (d)  revised 62501 

21.4250  (a)  introductory  text...  64707 

21.4251  (a)(1)  amended;  (a)(6) 
and  (f )  revised;  (h)  and  cross 
reference  added 62501 


21.4266  (c)  cross  reference  add- 
ed; (c)(2)  introductory  text 
revised 62503 

21.4502  (b)(1)  and  (4)  revised; 

(b)  (6)  removed;  (c)  added..  62507 

21.4503  (b)(2).  (3)  and  (4)  re- 
vised    62508 

21.4504  (a)  (4)    revised 62508 

21.4505  Redesignated  as  21.4507 
and  revised;  new  21.4505 
added 62508 

21.4506  Revised 62508 

21.4507  Redesignated  from  21.- 

4505  and  revised 62510 

21.5001—21.5500       (Subpart      G) 

Added •31 

36.4212     (a)     introductory    text. 

(2)  and  (3)  revised 56390 

(a)  introductory  text,  (1)  and 

(3)  revised 58508,  61178 

(a)  (2)  and  (3)  revised 62510 

36.4301     (i),      (aa)      and      (ff) 

amended;  (hh)  revised 47337 

36.4311  (a)  revised 56330,  62510 

36.4312  (d)(1)  (vi)  amended 47338 

36.4350     (b)(5)  (ill)  amended 47338 

36.4356  Added  47338 

36.4357  Added  47339 

36.4358  Revised 47339 

36.4359  Added  47340 

36.4360  Added  47341 

36.4360a    Added 47342 

36.4362    Amended   47343 

36.4503     (a)  revised 56330,  62510 

39    Added;  interim 56867 

Title  38 — Proposed  Rulet: 

0—36  (Ch.  I) 74868 

3 46891,  61829,  68768.  61210,  68489 

•6416,  6967 

8  66996 

14 60864 

17  .;. 42234 

- •3061,  6348,  6967 

21  .  61619,  65083,  66996.  66623,  67179,  67181 

'803,  2667,  6360 

26  48281 

36 60864,  66997 

•3330,  3926 

TITLE  39— POSTAL  SERVICE 

Chapter  i — United  States  Postal 

Service  pam 

10.1    Amended;  incorporation  by 

reference 50837,  53081 
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Page 

10.3    Amended;  Incorporation  by 

reference 40066,  44844,  65986 

Corrected   46460 

111    Revised 39852 

PSM  redesignated  as  DMM  and 

revised  39746 

111.3    DMM     amendments     de- 
scribed   41778, 

43720.  52830,  58509,  60730,  70720 

233.2  (c)  (5)  and  (f )  (7)  added..  49690 

233.3  Revised  ^1613 

233.4  Added 39161 

242    Heading  revised , 39854 

242.1    Removed 39854 

243.1  Removed 39854 

243.2  (g)  amended;  (a)  revised.  39854 

247  Removed 39855 

248  Removed .: 39855 

257  Removed 39855 

258  Removed 39865 

261—268    Undesignated      center 

heading  revised 61223 

261.2  (b)    revised ^._  51223 

261.3  (c)   removed 51223 

261.4  (a)    revised , 51223 

262.1  Revised 51223 

262.2  (a)  (3)  and  (4)  revised 51223 

262.4    Revised 51223 

262.6  Revised 51224 

262.7  Revised 51224 

264.1  Revised 61224 

264.2  Revised 61224 

264.3  Revised 51224 

264.4  Revised 61224 

267.2  Revised 61224 

267.5  Added 61224 

310.1  (a)(1).  (7)  (ill)  and  (vii). 
(b).  and  (c)  revised;  (a)(7) 
(viii)  through  (xii),  and  (g) 
added 62833 

(a)  (7)  (vl)  revised •3034 

310.3  (a),  (b)(1)   and  (2),  and 

(c)  revised 62834 

320.2  Revised 62834 

320.3  Heading  revised;    (a)   and 

(b)    amended 62835 

320.4  Added   62835 

320.5  Added   ^    52836 

320.6  Added   62836 

320.6  Redesignated  as  320.9;  new 
320.6  added 61181 

320.9    Redesignated  from  320.6..  61181 

601.105    Table  amended 55173, 

71413.  76786 

775    Revised 6ft25 

952.5    Revised ^69 

962.7  Revised 61959 


Pag* 

952.8  (a)  revised;  (b)  amended; 

(c)  added.^ 61959 

(b)  correctedl 65399 

952.9  (a)  revised;  (c)  amended.-  61960 

952.10  (d)  revised 61960 

952.11  (b)  revised 61960 

(a)  corrected 65399 

952.12  (a)  amended 61960 

952.17  (b)  (10)  added 61960 

952.18  (a)  revised 61960 

952.21  (a),  (b),  (f).  and  (g)  re- 
vised; (h).  (1),  and  (j)  add- 
ed   , 61960 

(b)  corrected; 66399 

952.22  (a)  revised;  (b)  amend- 
ed    61961 

952.23  (a)  amended 61961 

952.26     (e)  and  (g)  amended 61961 

952.26    Revised 61961 

952.28  Nomenclature  change 61961 

952.29  NMnenclature  change 61961 

952.30  Nomenclature  change 61961 

952.33    Nomenclature  change 61961 

Title  39— Proposed  Rulet: 

10 40899.  44893,  47666.  76826 

111 44886.  47969,  49702,  61383,  61384 


310 

320  ' 

776  ". 
927  _. 
3001 


40076.40899 

•1427,  6801 

40076.40899 

•1427.  6801 

62262 

69682 

63646,  64734,  60767 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  .1 — Enyirofmnental   Protection 
Agency 

1.7     (b)  (7)  revised 41778 

1.25     (c)  amended 41778 

(c)  corrected  4 45131 

1.33     (a)  amended 41778 

6    Revised 84177 

35.910-10     (c)      table     technical 

correction  _.- 39339 

35.915     (a)  (l)(ti^  technical  cor- 
rection    39339 

35.920-3     (b)(5)    and   (c)(2)    ef- 
fective date  in  part  corrected 

to  10-1-79 39339 

35.925-15    Effective     date     cor- 
rected    39340 

35.925-18     (b)  effective  date  cor- 
rected to  10-1-79 39340 
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Title  40,  Chapter  I — Continued 

Ttga 

35.928-1  (f)  designation  re- 
served effective  date  cor- 
rected    39340 

35.430-1  (a)  (1)  effective  date  cor- 
rected to  10-1-79 39340 

35.936-13  (c)  technical  correc- 
tion    39340 

35.945     (g)  technical  correction. _  39340 

35  Appendixes  C-2  and  E  effec- 
tive date  corrected  in  part 39340 

51.322    (a)  (1)  and  (b)  (1)  revised-  65070 

52    Policy  statement 71780 

52.24    Added   38473 

Technical  correction 42195 

52.50     (c)  (20)  added 67379 

52.53  Revised 67379 

52.54  Revised 67379 

52.58    Added  67380 

52.120     (c)(18)(l),  (il).  and  (Iv) 

amended  73034 

52.125  (e)  (3)  correctly  designat- 
ed as  (f)(3);  (g)  added 73034 

52.170  (c)  (7)  and  (8)  added-__  ♦6571 

52.171  Table  amended •6571 

52.172  Revised  '6571 

52.173  Added ^ •6571 

52.174  Added •6571 

52.176  Revised  '6571 

52.177  Revised  •6571 

52.220     (c)(44)(vl)  and  (45)  (ill) 

added  44499 

(c)  (37)  (V)  (B)  added 70141 

52.226    (b)  (3)  (iii)  and  (iv)  add- 

o       ed 70141 

52.233     (k)    added •3271 

52.269     (b)  (1)  (11)  (C)     and     (D) 

added 70141 

52.273     (a)  (3)  (x)  added 70141 

52.320  (c)(10)  through  (15) 
added 57409 

52.321  Table  amended 57409 

52.322  (c),  (d),  and  (e)  added..  57409 

52.323  Revised 57410 

52.324  (c)  added 57410 

52.325  Revised 57410 

52.327  Revised 57410 

52.328  Revised 57410 

52.329  Revised 57410 

52.330  Revised 57411 

52.370     (c)(10)  added 44499 

52.420     (c)(ll)  added 44497 

52.470     (c)(13)  added •1025 

52.527    Added •2033 


;  Page 

52.570     (c)(17)  added 54050 

(c)  (17)    revised •5701 

(c)  (18)    added •782 

(c)(19)   added ^781 

52.572  Revised 54050 

52.573  Added   54050 

52.575    Revised i 54050 

Revised ^5701 

52.577    Added 54050 

Revised ^5701 

52.620     (c)  (11)  added 46274 

52.672     (d)  added 44498 

(d)  corrected 53161 

52.676     (a)(2)    and   (b)    revised; 

(b)  Appendix  A  added 72120 

Footnotes  9  and  10  corrected.  __  •1419 

52.720     (c)(14)  added 70140 

(c)(15)   added •783 

52.920     (c)(12)  added •6102 

52.922  Revised  •6102 

52.923  Revised  •6102 

52.926    Revised  ^6102 

52.930    Added •6102 

52.1020    (c)  (9)   designation  cor- 
rected    38843 

(c)(10)    added '6786 

52.1029    Revised  •6786 

52.1070     (c)(25)  added 70143 

52.1120     (c)  (24)  added 41180 

(c)  (25)  and  (26)  added *2043 

52.1122  (c)  added •2043 

52.1123  Revised  ^2043 

52.1124  (c)  added ^2043 

52.1126  (c)  revised 41180 

(b),  (c),  (d),  and  (f)  amend- 
ed    56696 

52.1127  Revised  •2043 

52.1129     (b)  added ^2044 

52.1131     Added ^2044 

52.1166    Added ^2044 

52.1175     (e)  table  amended 75638 

52.1220     (c)(13)  added 50601 

(c)(14)   added... 72117 

52.1223    Revised 72118 

52.1226    Revised 72118 

52.1235    Added- 50601 

52.1270     (c)(ll)  added ^2032 

52.1272  Revised ^20^2 

52.1273  Revised ^2032 

52.1335     (a)  table  amended 72116 

(a)  table  corrected •4355 

52.1370     (c)  (6)  added 61977 

(c)(7)   added •2036 

52.1372    Revised  •2036 

62.1375    Revised  •2036 

52.1570     (c)  (21)   correctly  desig- 
nated      38455 
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52.1601     (b)    corrected 38471 

52.1770     (c)  (20)  added •2033 

52.1776    Added ^2033 

52.1820  (cXlO)  correctly  re- 
vised   63103.  75635 

52.1829    Correctly  revised..  63103.  75635 
52.1875     (a)  table  footnote  f  re- 
vised    47770 

(a)  table  footnote  f  amended—  69931 

52.1881  (b)(12)(iv)  and  (v), 
(16)  (I).  (32)  (U),  (34)(xii) 
and  (xiil),  (35)  (v).  (39)  (iv) 
(D) ,  (viil)  (P) ,  and  (xiv) ,  (40) 
(vU).  (58)(vi)  and  (ix),  and 
(60)  (ill)  revised;  (b)  (23) 
(xxi),  (38)  (ix).  (58)  (x).  and 
(65)  (i)  added;  (b)  (60)  (iv) 
removed 47770 

(b)(2)  (iii).  (59)  (ill),  (iv),  (vl) 
through  (ix) .  (xi) .  and  (xii) 
revised:  (b)  (59)  (xiv)  re- 
moved; (b)(59)(xv)  through 
(xxi)    added 69932 

(b)  (60)  (Ul)  (C)  corrected ^3907 

52.1882  (b)(1).  (3),  and  (6)  re- 

^      vised;  (c)  and  (d)  added 47772 

(e)   added 69933 

(b)(7)   added '1024 

52.1981     (d)    added 44498 

52.1981     (d)  corrected 53161 

52.2020     (c)(17)  added 1 41431 

(c)  (20)   added 46467 

(c)(21)    added 73032 

Technical  correction •5303 

52.2120     (c)  (10)  added 54708 

52.2120     (c)(ll)  added •6575 

52.2122    Revised  ^6575 

52.2126  Added •6575 

52.2127  Added •6576 

52.2128  Revised  •6576 

52.2170     (c)  (5)  added 44495 

(c)(6)    added 46846 

(c)  (6)  effective  date  added 54708 

52.2172     Revised  44495 

52.2174  Revised 44495 

52.2175  Revised 44495 

52.2220     (c)(31)  added '2034 

52.2226    (b)  added •2034 

52.2270     (c)(16)  added 55005 

(c)  (18)  and  (19)  added 74831 

52.2272     (b)  added 74832 

52.2275     (d)  and  (e)  added 55006 

52.2290    Removed 74832 

52.2370     (c)(9)  added •6784 

52.2380    Revised  ^6784 

52.2420     (c)(25)  added 73033 


Pag* 

(c)  (13)  through  (16)  and  (19) 
correctly  designated  cuid  re- 
published    •6941 

(c)(26)    added '6942 

52.2425  Added '6942 

52.2426  Added •6942 

52.2472     (b)  added 44498 

(d)  corrected 53161 

52.2570  (c)  (12)  added 68830 

(c)  (13)  added '2322 

52.2571  Heading  amended ^2322 

52.2572  Revised  ^2322 

52.2577    Revised  ^2322 

52.2582    Added  68830 

52.2620     (c)  (10)  added 38475 

(c)(10)   revised.. 51979 

52.2622     Revised 38475 

52.2627    Revised ^ 38475 

52.2630    Revised 51979 

55.250    (Subpart  L)     Redesigna- 
ted from  55.570  (Subpart  L) .  72593 
55.350—55.351  (Subpart  Q)     Re- 
designated from  55.820 — 55.- 

821  (Subpart  Q) 72593 

55.370 — 55.372    (Subpart   R)    Re- 
designated from  55.870 — 55.- 

872  (Subpart  R) 72593 

55.470  (Subpart  W)     Added 67987 

55.550—55.551  (Subpart  AA)     Re- 
designated from  55.1320 — 55.- 

1321  (Subpart  AA) z 72593 

55.570      (Subpart     L)     Redesig- 
nated as  55.250  (Subpart  L)..  72593 
55.710     (Subpart     II)     Redesig- 
nated from  55.1770  (Subpart 

H)  72593 

55.820—55.821  (Subpart  Q)     Re- 
designated as  55.350 — 55.351 

(Subpart  Q) 72593 

55.870-^5.872  (Subpart  R)     Re- 
designated  as  55.370 — 55.372 

(Subpart  R) . 72593 

55.1320—55.1321      (Subpart     AA) 
Redesignated  as  55.550 — 55.- 

551  (Subpart  AA) 72593 

55.1770     (Subpart    n)     Redesig- 
nated as  55.710  (Subpart  11) .  72593 
57.3105    (h)  and  (1)  amended...  56938 
58    Appendixes  A,  B,  D,  E,  and  G 
corrected      (corrections     re- 
moved at  72589) 65066 

Appendixes   A,    B.   C.    and   O 

amended   65070 

Appendixes  A.  B.  D,  E,  and  O 

corrected  ..< 72589 

60.2    Revised  __t 55173 

Am^ided i - •5817 
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Page 

60.4     (b)  (V)  revised 69299 

(b)(1)   revised 70466 

(b)(00)   revised •3035 

60.7     (a)  (4)  amended ♦5617 

60.14     (a)   and  (e)(4)   amended; 

(d)  removed;  (g)  revised •5617 

60.16     Added    49225 

60.25     (e)  revised 65071 

60.42     (b)  added 76787 

60.45     (g)(1)  (1)  added 76787 

60.90—60.93  (Subpart  I)     Stand- 
ards review 51225 

60.100  (a)  revised 61543 

60.101  (m)  removed 61543 

60.330—60.335       (Subpart      OG) 

Added 52798 

60    Appendix  A  amended 52801 

61.02    Revised 55174 

61.04     (b)  (KK)    added 65400 

62.350—62.353  (Subpart  C)     Add- 
ed      76281 

62.1600—62.1625      (Subpart      H) 

Added 54052 

62.4620—62.4623       (Subpart      T) 

Added 54053 

62.4850  (Sulvart  U)     Added 54052 

62.5350  (Subpart  W)     Added 54052 

62.7350—62.7375      (Subpart     EE) 

Added 54052 

62.7600  (Subpart  PP)     Added 41180 

62.8100  (Subpart  HH)     Added...  41180 
62.9350—62.9351     (Subpart    MM) 

Added 76281 

62.9850 — 62.9875     (Subpart     OO) 

Added 54052 

62.11350—62.11375  (Subpart  UU) 

Added 54052 

62.11850    (Subpart    WW)     Add- 
ed      76281 

62.13100  (Subpart  BBB)     Added.  41180 
62.13350  (Subpart  CCC)     Added.  41181 

65.192    Table  amended 53747 

65.201     Table  amended 48676,48677 

65.211    Table  amended 48202, 

48678,  48679 

65.231    Table  amended 5198O 

65.350    Table  amended 41782 

65.391     Table  amended 68830 

65.382    Table  amended 54057 

65.400  Table   amended 44501, 

46275.  47063,  48679,  53749, 67659 
Table  amended •4356,  5304 

65.401  Table  amended 38476 

38477,  38478,  44500,  46275,  47540, 
48203,  48204,  54054-54056,  54482 
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65.402    Table  amended 61962 

65.451    Table  amended 'SOSS 

65.480    Table  amended 52207 

65.491    Table  amended 63103 

65.611    Table  amended 47061,47062 

65.530  Table  amended 61183 

65.531  Table  amended 41780, 

59528,  61184 

65.532  Table  amended 41779,41781 

65.551  Table  amended 68832,  68833 

65.552  Table  amended 68831 

65.632    Table    amended 56698 

80  Enforcement  policy 77161 

80.2     (p),  (q),  and  (r)  added 46277 

Technical  correction 47541 

80.20     (a)(5)  and  (b)  added 46277 

Technical   correction 47541 

(a)(l)(U)     amended;     (a)(6) 

through  (10)  added 53146 

(a)(1)    and   (4)  (v)    suspension 
clarification 62897 

80.303  (t)  and  (u)  added 39391 

80.304  Heading      revised;       (f) 
added  39391 

81  Heading  revised 42685 

81.300— 81.356  (Subpart  C)     Clar- 
ification of  tables 50098,  54057 

81.301     Table  amended 41782 

81.303    Tables  amended...  53083,  54295 

81.305  Tables  amended 53082, 

65751,  65987,  76787 

81.306  Table  amended 64078,  67380 

81.310  Table  amended 63105 

81.311  Table  TSP  revised 70143 

81.312  Tables    revised 53084 

81.314    Tables  amended *6787 

81.318    Table  amended 41783,  63105 

81.322    Table  amended *2044 

81.333  Table  revised 70467 

81.334  Table  amended 48680 

81.336    Table  amended 57930 

81.338    Tables    revised •2045 

81.341    Table  revised •6576 

81.343    Table  amended 63105 

81.348    Amended 68834 

81.400—81.437     (Subpart  D)  Add- 
ed    69124 

81.417    Table  corrected... •eiOS 

81.428    Table  corrected *6103 

85.1709    Amended    61962 

85.1807     (a)(6)(U).        (b)(1)  (i). 

and  (c)(2)  amended 61962 

85.1906     (a)  amended 61962 

86.077-2  (a)  revised;  eff.  1-1-84  •4149 
86.078-3     (a)  amended;  eff.  1-1- 

84    •4149 
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86.081-8     (a)(1)  revised. 


(a)(1) 
86.084-2 
86.084-4 
86.084-5 
86.084-10 
86.084-11 
86.084-21 
86.084-22 
86.084-23 
86.084-24 
86.084-25 
86.084-26 
86.084-27 
86.084-28 
86.084-29 
86.084-30 
86.084-35 
86.084-38 
86.084-39 
86.085-11 
86.420-78 


Vnga 
-  47884,  53408, 
69416 

revised ^5512,  7138 

Added;  eff.  1-1-84 

1-1-84 

1-1-84 

1-1-84... 
l-l-«4... 
l-l-«4_.. 
1-1-84... 
1-1-84. __ 
1-1-84... 
1-1-84... 
1-1-84... 
1-1-84... 
1-1-84... 
1-1-84... 
1-1-84... 
1-1-84... 
1-1-84... 
1-1-84... 
1-1-84... 


Added;   eff. 
Added;   eff. 

Added;   eff. 

Added; 

Added; 

Added; 

Added; 

Added; 

Added; 

Added; 

Added; 

Added; 

Added; 

Added; 

Added; 

Added; 

Added; 

Added: 

(b)(ll) 


eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 


•4150 
•4150 
•4150 
•4151 
•4151 
•4151 
•4152 
•4154 
•4154 
•4157 
•4159 
•4161 
•4161 
•4162 
•4164 
•4168 
•4169 
•4169 
•4170 


and    (d)(12) 
removed  _. _i 48205 

86.605     (e)  amended 61962 

86.613  (c)  (1)  and  (e)  (2)  amend- 
ed    61962 

86.1001-84—86.1014-84     (Subpart 

K)   Added ^4170 

86.1301-84—86.1344-84     (Subpart 

N)  Added;  eff.  1-1-84 ^4181 

86.1501-84—86.1544-84     (Subpart 

P)  Added;  eff.  1-1-84 ^4224 

86    Appendix  I  amended;  eff.  1- 

1-84    ^4214 

Appendix  X  added;  eff.  1-1-84. 

87.2    Amended   • 

87.31     (c)  revised 6< 

87.40—87.42  (Subpart  E)  Re- 
moved    '1421 

87.50—87.52  (Subpart  P)  Re- 
moved    '1421 

87.60    Introductory  text  and  (b) 

revised ^1421 

87.63  Removed ^1421 

87.64  (c)(1)  (U)(e)    revised ^1421 

87.65  (e)(7)  removed;  (e)(8) 
through  (11)  redesignated  as 
(e)(7)  through  (10) ^1421 

87.90—87.100  (Subpart  I)  Re- 
moved    ^1421 

116.4    Tables  A  aid  B  amended..  65400 

Table  A  corrected 66602 

117  Added  (effective  date  pend- 
ing in  part) 50776 

Partial  suspension  of  effective 
date 53749 


117.3    Table  corrected 58712 

Amended 65400 

117.12  (d)(1)  corrected  (effec- 
tive date  pending  in  part) ...  58910 

122.10     (a)   effective  date  stayed 

in  part 47064 

125    Interpretation   52207 

125.100— 125.104  (Subpart  K)  Ef- 
fective date  stayed 47064 

1,41.2  (p)  and  (t)  added;  multi- 
ple effective  dates 68641 

141.6  Revised;  multiple  effective 
dates 68641 

141.12  Introductory  text  revised; 
(c)  added;  multiple  effective 
dates 68641 

141.24  Heading,  (a)  introductory 
text,  and  (b)  revised;  multi- 
ple effective  dates 68641 

141.30  Added;  multiple  effective 
dates 68641 

143    Added;  eff.  1-19-81 42198 

162.5     (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added 63749 

162.7  (d)(3)(vi)   revised 63749 

162.31  Table    amended 45132 

172.20—172.26  (Subpart  B) 

Added 41787 

180    Chemical  list  corrected 51593 

180.111     Table  amended 38844 

Revised  38845 

Table  amended...  41181, 67117 

Revised •6104 

(b)   table  amended 67116 

(a)  table  and  (b)  table 

amended  ^3907 

)  table  amended •4357 

180.253    Table    amended 38844, 

47934,  67117 

Added   ..-. 70145 

Table  amended 45387 

Table  amended...  59908,  67115 

Added  75639 

Revised 44845 

201    Revised;  eff.  1-15-84 •1263 

204.57-8     (c)  revised 54295 

205.1—205.5-7  (Subpart  A)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.50—205.59  (Subpart  B)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.57-8     (c)  revised 54296 

205.58-1     Amended    67659 


180.157 
180.169 
180.198 
180.220 
242 


180.287 
180.332 
180.342 
180.390 
180.1003 
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Page 

205.200—205.209  (Subpart  F) 
Added;    eff.   10-1-80  and  7- 

l-«2 56533 

Removed •1421 

211     Added 56127 

211.201—211.214      (Subpart      B) 

Added 56139 

227    Interim   guidelines 65751 

228.12  (a)  redesignated  as  (a) 
Introductory  text  and 
amended;  (a)  (1)  through  (6) 
added;   interim 'SOSS 

231    Added 68082 

Technical  correction 62283 

256  Added 45079 

256.64     (c)  corrected 66196 

257  Added 53450 

257.2  Corrected  58910 

257.3-1  (b)(1)  corrected 54708 

257.3-3  (c)  corrected 54708 

257.3-5  (c)  (3)  corrected 54708 

257.3-6  (c)(4)  corrected 54708 

257.3-7  (a)  corrected 54708 

.401.15  Added 44502 

401.16  Added 44503 

Corrected 52685 

405.13  Removed 50738 

405.17  Added    50738 

405.23    Redesignated    as    405.27; 

heading  revised;  introductory 

text  added 50738 

405.27  Redesignated  from  405.23; 
heading  revised;  introductory 
text  added 50738 

405.33  Redesignated  as  405.37; 
heading  and  introductory  text 
revised   50738 

405.37  Redesignated  from  405.33; 
heading  and  introductory  text 
revised   50733 

405.43  Redesignated  as  405.47; 
heading  and  introductory  text 
revised  50733 

405.47  Redesignated  from  405.43; 
heading  and  introductory  text 
revised   50733 

405.53  Redesignated  as  405.57; 
heading  and  introductory  text 
revised  50733 

405.57  Redesignated  from  405.53; 
heading  and  introductory  text 
revised  50733 

405.63    Removed 5^0733 

405.67    Added    . I  50733 

405.73    Redesignated    as    405.77; 


Pag« 
heading  and  introductory  text 

revised  50738 

405.77    Redesignated  from  405.73 ; 
heading  and  introductory  text 

revised 50738 

405.83    Redesignated    as    405.87; 
heading  and  introductory  text 

revised   50738 

405.87    Redesignated  from  405.83 ; 
heading  and  introductory  text 

revised  50738 

405.93    Removed 50738 

405.97    Added 50738 

405.103    Removed 60738 

405.107    Added    50739 

405.113    Removed 50738 

405.117    Added    50739 

405.123    Redesignated  as  405.127; 
heading  and  introductory  text 

revised  50738 

405.127    Redesignated  from  405.- 
123;  heading  and  introductory 

text    revised 50738 

406.13    Redesignated     as     406.17 

and  amended 50739 

406.17    Redesignated  from  406.13 

and  amended 50739 

406.23    Redesignated    as    406.27; 
heading  and  introductory  text 

revised   50739 

406.27    Redesignated  from  406.23; 
heading  and  introductory  text 

revised   50739 

406.37    Added 50739 

406.47    Added    50739 

406.57    Added    . 50739 

406.63    Redesignated    as    406.67; 
heading  and  introductory  text 

revised   50739 

406.67    Redesignated  from  406.63; 
heading  and  introductory  text 

revised   50739 

406.77    Added   50739 

406.87    Added    50739 

406.93    Redesignated    as    406.97; 
heading  and  introductory  text 

revised   50739 

406.97    Redesignated  from  406.93; 
heading  and  introductory  text 

revised   50739 

406.103     Redesignated  as  406.107; 
heading  and  introductory  text 

revised   50739 

406.107    Redesignated  from  406.- 
103;  heading  and  introductory 

text  revised 50739 

407.13    Removed 50740 
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407.17    Added 50740 

407.23    Removed 50740 

407.27    Added    50740 

407.33    Redesignated    as    407.37; 
heading  and  introductory  text 

revised   50740 

407.37    Redesignated  from  407.33; 
heading  and  introductory  text 

revised   50740 

407.43    Removed 60740 

407.47    Added    50740 

407.53    Redesignated    as    407.57; 
heading  and  introductory  text 

revised   50740 

407.57    Redesignated  from  407.53; 
heading  and  introductory  text 

revised   ^__  50740 

408.13     Removed 50740 

408.23    Removed 50740 

408.33    Removed 50740 

408.43    Removed 50740 

408.53     Removed 50740 

408.63     Removed 50740 

408.73    Removed 50740 

408.83     Removed 40740 

408.93     Removed 50740 

408.103    Removed 50740 

408.113    Removed 50740 

408.123    Removed 60740 

408.133     Removed 50740 

408.142  (b)  table  amended 45946 

408.143  Removed 50740 

408.153    Removed 50740 

408.183    Removed 50740 

408.193     Removed 50740 

408.213    Removed 50740 

408.223     Removed 50740 

408.233    Removed 50740 

408.243    Removed 50740 

408.253    Removed 50740 

408.263     Removed 50740 

408.273    Removed 50740 

408.283    Removed 50740 

408.303    Removed 50740 

408.323     Removed 50740 

408.333    Removed 50740 

409.13     (a)(1)    and   (2)    revised; 

(b)  removed 60740 

409.17    Added 50471 

409.23    Removed 50741 

409.27     Added 50471 

409.33    Removed 50741 

409.37    Added 50471 

409.62    Revised  64080 

411.13    Revised  50741 

411.17    Added 50741 


Page 

411.23    Revised  50741 

411.27    Added 50741 

411.33    Redesignated    as    411.37; 
heading  and  introductory  text 

revised  50741 

411.37    Redesignated  from  411.33; 
heading  and  introductory  text 

revised 50741 

412.17    Added    50741 

412.23  Removed 50742 

413    Revised 52618 

413.03     (b)  corrected 56330 

413.14     (d)  corrected i 56330 

413.20    Corrected  56330 

413.22  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56331 

413.24  (e)  corrected— 56331 

413.42  (a)   through  (d)  correct- 
ed; (e)  and  (f)  removed 56331 

413.52  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

413.54     (d)    corrected 56332 

413.62  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

418.13  (c)  and  (d)  revised 50742 

418.17  Added 50742 

418.20  Revised;   interim 64081 

418.21  Revised;    interim ,.^.  64082 

418.23  Revised;    interim 64082 

418.27  Added 50742 

418.67  Added   50742 

418.77  Added 50742 

422.43  (c)  and  (d)  revised 60742 

422.47    Added    50743 

422.53  (c)  and  (d)  revised 50743 

422.57    Added 50743 

422.63  Revised  50744 

422.67    Added    50744 

424.13    Revised  50744 

424.17    Added 50744 

424.23    Revised   50744 

424.27    Added 50744 

424.33    Revised   50745 

424.37    Added 50745 

424.43    Revised  50745 

424.47    Added    50746 

424.67    Added    50745 

424.63     Revised   50745 

424.67    Added 50746 

424.73    Revised  50746 

424.77    Added    60746 

426.17     Added    50746 

426.27     Added    50746 

426.37    Added 50746 

426.43  Redesignated    as    426.47; 

heading  and  introductory  text 
revised   50746 
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TiHtt  40,  Chapter  I — Continued 

426.47    Redesignated  from  426.43 ; 
heading  and  Introductory  text 

revised  

426.53    Table  revised 

Added 

Removed 

Added   

Table  revised 

Added   

Removed 

Added   

Removed 

Added    


426.57 

426.63 

426.67 

426.73 

426.77 

426.83 

426.87 

426.103 

426.107 

426.113 

426.117 

426.123 

426.127 

426.133 

426.137 

427.93 

427.97 

432.13 

432.17 

432.23 

432.27 

432.33 

432.37 

432.43 

432.47 

432.53 


Revised 

Added   . 

Revised 

Added   . 

Revised 

Added  . 
Revised  . 
Added  -_. 
Removed 
Added  __. 
Removed 
Added  _. 
Removed 
Added  -. 
Removed 

Added   

Redesignated    as    432.57; 
heading  and  Introductory  text 

revised 

432.57    Redesignated  from  432.53; 
heading  and  introductory  text 

revised 

432.63    Revised  

Added    

Revised  

Added  

Revised  

Added   

Revised 

Added, 


432.67 

432.73 

432.77 

432.83 

432.87 

432.93 

432.97 

432.103 

432.107 

434  22 


^ 

Revised  

Added "" 

(c)  temporary  suspension 

in  part 39391, 

(c)   revised 

434.25     (b)  temporary  suspension 

in  part 39391, 

(b)  revised 

434.32    (b)  temporary  suspension 

in  part _  39391, 

(b)  revised 


Page 


50746 
50746 
50746 
50746 
50746 
50746 
50746 
50746 
50746 
50746 
50746 
50747 
50746 
60747 
50746 
60747 
50746 
50747 
50747 
50747 
60748 
60747 
60748 
50747 
50748 
60747 
50748 


50748 


50748 
50748 
50749 
50748 
50749 
50748 
50749 
50748 
50749 
50748 
50748 

64082 
76791 

64082 
76791 

64082 
76791 


Pat* 
434.35     (b)  temporary  ^uspensicm 

in  part 39391.  64082 

(b)  revised 76791 

434.42     (b)  temporary  suspension 

in  part 39391,  64082 

(b)  revised 76791 

434.45     (b)  temporary  suspension 

in  part 39391,  64082 

(b)  revised 76791 

436.22     (a)(1)     table    amended: 

(a)(2)    removed;    (a)(3)   re- 
designated   as     (a)  (2)     and 

amended  76793 

436.32  (a)(1)  table  amended ;  (a) 
(2)  removed;  (a)(3)  redesig- 
nated as  (a)  (2)  and  amend- 
ed     76793 

600.306-80    Added    57360 

600.307-80     Added   57360 

600.315-78     (a)  (1)  (Iv)  revised—.  43721 
600.510-80     (a)(3)     and     (b)(2) 
(ill)  and  (vl)  republished;  (d) 
and  (e)  correctly  removed.  __  60287 

600.513-80    Added    57361 

600.601-77—600.613-77      (Subpart 

G)     Removed 46846 

761.10  (f )  (1)  (111)  added 54297 

762.11  (a)  (3)  and  (b)  (3)  added.  54298 
(a)(3)     and    (b)(3)    technical 

correction  55572 

762.12  (a)  (3)  and  (b)  (3)  added.  54298 
(a)(3)    and    (b)(3)    technical 

correction  55572 

762.13  (c)  added 54298 

(c)  technical  correction 55572 

762.22    Added    54298 

(a)  technical  correction 55572 

(b)  added 54299 

Title  40 — Proposed  Rules: 

1—762  (Ch.  I)... 40900. 

43755.  64676,  55322,  63562.  66601. 
66612.  69978 

--— •62.  3316 

6  68776 

36  38676.60336 

40  _.  60956 

50  47969.66730 

•6968,  6069 

61  _  40369. 

42722,  46481,  61924,  64069,  56396. 
56957.  57107,  66084.  67675,  69116,  77199 

- • •6120.  6802 

82  38578. 

38580.  38581,  38583.  38587,  38912, 
39234.  39480,  39484,  39486,  40078, 
40360,  40361,  40655,  40901,  41253, 
41264,  41268,  41264,  41488,  41836, 
42242,  42246,  42722,  42726,  43298, 
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Paca 
43302,  43306,  43490,  43495,  43756, 
44555,  44556.  44564,  44904.  44907, 
44908.  44912.  45194,  46203,  45204, 
45210,  45420.  45647,  46481,  46482. 
46892-46895,   47350.   47567,   47559, 

47777,  47959,  48988,  49702,  50066, 
50371.  50619,  50620.  51830.  51924, 
62263,  52271,  53183,  53761,  64069. 
64070.  54500.  64734.  65210.  65396, 
65396,  55602,  56716,  56717,  56721, 
66957,  57107,  67109.  67117.  67118. 
67427,  67942,  58758,  58921.  59247, 
69561,  50664,  60339,  60768,  61066, 
61211,  61384,  61978,  62296,  63114, 
64439,  65084,  65408,  65613,  65614, 
65781,  65790,  65791,  66214,  67182, 
67674.  67676,  69683-69685,  70486, 
70754,  70776,  71847,  72199,  72614. 
72616.  74861,  75187.  76671.  76307. 
76308.  76311,  76827 

^62. 

1108.  1429.  1643.  2054,  2351,  3331,  3333. 
3603.  3928.  3929.  4365.  6121,  6417,  6802, 
6804 
56  66721.58769 

60  43162, 

47778,  54072,  64970,  57792,  58602, 
60759.  60761.  62914.  67934,  67938, 
76408 

'2790.  3333 

61  68642.58662,61620.70196 

•6960 

62  57118,67948 

•3334 

66  ... 38603. 

44672.  47111.  47960.  61830.  64322. 

64507.  65396,  60109,  60110.  62643. 

65410,  65411,  65616,  66624,  66849. 

67183.  69685.  71436 
81  38585, 

38587,  39486.  40078.  40901,  41489, 

42726,  45210,  45650,  45970.  47778, 

48285.  48723,  49703.  52263.  62850. 

53546.  53547,  54500,  56602,  57942, 

58758,  58922,  60341,  61384,  62646, 

65791,  66860.  69685.  70486 
•1647.  3333.  6418 

86  46686.  62915 

•6960 

86 40784.  46296,  47113 

•5988,  6012 

87  — ^ 41837.  66850 

^6962 

116 .-_ 50783 

117 .^.. 50783 

120  39486,  46651,  67428.  59565,  67442 

laa 40906.  60780.  56967 

123 40906.  49276 

•6762 

124 _ 40906 

136  _ 69464,76028 

•6968 

141 42246 

14«  40632.40906.52861 


Page 

162 48818. 

46303,  40414,  64608,  66019,  67429, 
61621.  76311 

169 76188 

172 43322 

180 49276,63183,64510,66216,66217, 

70777 

•2058,  2351,  2362.  8938 

201 54222,  63652,  72615 

230 54222.63562.72616 

260 49277, 

48878,  49402,  54323,  56724,  68923, 
67445,  76827 

^2059 

257  63465,  65615 

401 •803,  6632 

403  62260 

•3063 

410  62204.69687 

^53.  806 

414  - 47113.65400 

416  J 47113.55400 

419 75926 

425  38746.55401.69688 

•53 

428 76016 

429 62810 

'BS 

446 •912 

447  •928 

454  ._ 68710 

•53,  3335.  3604 

540 ^806 

600  57362 

707 66866.60763 

710  60763 

713  69106,  64844,  67183 

716 77470 

720  - 59764 

761  42727.  66851,  68489 

763  60061.73127 

770 44054 

771 44064 

772 44054 

774  64284,  67183 

•6632 

1500—1517  (Ch.  V) ^1429 

1500  39236 

1610  39236 

TITLE    41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-15.300—1-15.303     (Subpart     1- 

15.3)     Revised •3297 

1-15.800—1-15.809-5   (Subpart  1- 

15.8)     Removed 'SSll 
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Title  41 ,  Chapter  I — Continued 

Fag* 

1-1—1-30  (Chapter  1  Appendix) 

Temporary  reg.  51  added 41431 

Temporary  reg.  46  amended 52208 

Temporary  reg.  52  added 60995 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-16.5112    Revised •5702 

3-26    Removed 55006 

3-55    Removed -___  •5702 

3-56.301     (a)  rescinded 44845 

Chapter  3 — Proposed  Rules: 

a-1     63116,  67183,  87186 

8-7     _ ^ 83116   87185 

Chapter  4 — Department  of  Agriculture 

Chapter  4 — Proposed  Rules: 
4-1—4-60  (Ch.  4) 66833 


Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5001-9    (b)  (1)  (1)  and  (Iv)  re- 
vised     39162 

7-7.5001-19    Revised  39162 

7-7.5002-4    Revised   39163 

7-7.5401-5    Revised  39163 

7-7.5401-23    Revised  39163 

,7.5402-11    Added 39164 

7/7.5501-8    (b)(1)  (i)    and    (lii) 

and  (3)  (U)  revised 39164 

7-7.5501-18    Revised   39154 

7-7.5502-16    Revised  39165 

7-13    Removed 39165 

Chapter 

8-4.1050 

8-4.1051    Added    59529 

8-4.5102     (b)   and  (c)   and  foot- 
note 1  revised 59529 

8-4.5104    Revised  59529 

8-75.101     (a)  revised •3036 

8-75.201-1    R^noved •3036 

8-75.201-6    Revised '"  •3036 

8-75.201-7    Revised  •3036 

8-75.201-9    Added .3036 

8-75.201-12     (a)  revised •3036 

8-75.201-13     (a) ,  (b) ,  (c) ,  and  (d) 

revised *3036 

8-75.201-16    Revised  —.IIIIIII  •3037 


8 — ^Veterans  Administration 
(b)    revised 59529 


Chapter  8 — Proposed  Rules: 

8-7     61396,  68491 

8-18   68491 

Chapter  9 — Department  of  Energy 

9-7.103-51    Revised '942 

9-7.203-21     Added  •942 

9-7.303-7    Added   '942 

9-7.402-25    Added '942 

9-7.603-60    Added '943 

Chapter  9 — Proposed  Rules: 

*-l     67380 

9-3     67380 

9-7    67119 

9-16     , 67330 

9-60     , 67330 

Chapter  1 2 — Department  of 

Transportation 

12-60    Revised 43721 

Chapter  14 — Department  of  the 
interior 

14-1.354    Added    62513 

Effective  date  corrected 63529 

14-7.650-6    Removed c  62514 

Removal    effective    date    cor- 
rected   __  63529 

14-7.5002    Added   :.__  62514 

Effective  date  corrected 63529 

14-7.5003     Added    /____  62514 

Effective  date  corrected____ 63529 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

Chapter  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H) 42701 

- •7106 

Chapter  14R— Office  of  Saline  Water, 

Department  of  the  Interior 

Chapter  14R — Proposed  Rules: 

14R-9     (Ch.    14B) 43701 

,----- '7106 

14Kr-9 . . ._ 39201 

Chapter  15 — Environmental  Protection 
Agency 

15-7.150-5    Added  65588 

Chapter     18 — National     Aeronautics 
and  Space  Administration 

1.113-1    (a)  revised 41184 

1.309-3     (c)    removed 48209 
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Page 

1.330    (c)(3)  and  (4)  revised 41184 

1.332-3     (c)   amended 41184 

1.701-1     (d)(17)  added 41185 

1.705-5     (c)  (2)  (H)  (U)  revised 41185 

1.2302-1    Amended 41185 

2.201    Revised  41186 

2.201-1    Revised  41187 

3.213-4    Revised   41185 

3.500—3.501      (Subpart     5)     Re- 
vised     41190 

3.854-3     (a)  and  (b)  amended.—  41185 
3.1208     (a)     amended;     (c)     re- 

,    vised  41185 

3.1300-1     (b)    revised 48212 

4.5200--4.5206  (Subpart  52)     Re-, 

vised 48209 

5.501     (b)    revised 48211 

5.503     (b)  (il)  and  (lii)  revised—  48211 
5.902-1    (b)     (U)    and    (iU)    re- 
vised    48211 

5.1002-1     (d)    amended 48211 

5.1002-2    Revised 48211 

6.206    Revised 48211 

7.104-45     (b)    amended 48212 

7.104-60    Revised 48212 

7.104-96    Added  48212 

7.108-1    Clause    date    amended; 
(d)(4),  (g)  (1),  (2),  (4),  and 

(5)  revised 48212 

7.108-2    CHause    date    amended; 
(d)(5),  (i)  (1),  (2),  (4),  and 

(5)  revised 48213 

7.109-2     (b)  amended 48213 

7.109-3     (b)    amended 48214 

7.203-4     (a)  and  (b)  amended—  48214 

7.203-30    Added  48214 

7.204-33     (a)    amended 48215 

7.303-35    Added  48215 

7.303-60    Revised 48215 

7.303-91    Added  48215 

7.350-22    Added  48215 

7.402-31     Added  48215 

7.403-44    Added  48215 

7.451-31     Added  48215 

7.452-53    Amended 41185 

7.460-23    Added 48215 

7.702-60    Added  48215 

7.703-51     Added  48215 

7.704-39    Added 48215 

7.706-27    Added 48215 

8.702     (a)  amended 41185 

10.103-1     (a)  amended 41186 

10.103-2     (a)  amended 41185 

13.201  (a)   designation  added.—  41185 

13.202  (a)(v)(A)    revised 41185 

13.202-2     (d)  revised 41185 


Pag« 
13.408    Heading  and  (b)  revised; 

(c)  and  (d)  added 41185 

13.710    Amended 41186 

15.203     (e)  revised 48215 

15.205-6     (f)     through    (k)     re- 
vised    48215 

15.205-9     (b)  through  (h)  redes- 
ignated as  (c)   through  (1); 

new  (b)  and  (j)  added 48216 

15.205-16  (a)  (2)  (ill) ,  (iv) ,  and 
(v)  redesignated  as  (a)  (2) 
(iv) ,  (V) ,  and  (vi) ;  new  (a) 

(2)  (ill)  added 48216 

15.205-32     Revised 48217 

15.205-34     Revised 48217 

15.205-41     (a)  (ill),  (iv),  and  (v) 

revised 48217 

15.205-48    (a),   (b)(4).  and   (c) 

(2)  revised;  (b)(3)  amended.  48218 

15.206    Revised 48218 

20.203-4    Revised 48211 

20.401-1     (b)  amended 48211 

20.604     (d)    (XXXV)    and   (xxxvi) 

Added 48218 

20.903  Revised 48219 

20.904  Revised 48219 

20.1000—20.1007      (Subpart      10) 

Added 48219 

20.5004    (a)  amended 41186 

20.5105     (b)  amended 41186 

23.106     (b)  and  (c)  amended 41186 

23.150    Revised  41186 

1 — 52  (Chapter  18)     Appendix  J 

amended 41186 

20—52   (Vol.  m)     PRD  77-3  re- 
moved    41181 

PRD  78-14  added 41181 

PRD  78-15  added 41182 

PRD  79-2  added 48205 

Chapter  24 — Department  of  Housing 
and  Urban  Development 

Chapter  24— Proposed  Rules: 

24-1    -^ 71438 

j •1109 

Chapter  25 — National   Science 
Foundation 

Chapter  25— Proposed  Rules: 
26-1—26-60  (Cai.  26). 66887 

Chapter  29 — Department  of  Labor 

29-70    Added 42923 

Authority  citation  corrected.—  48972 
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Title  41 ,  Chapter  29 — Continued 


(g)  (3)    corrected. 

(a)   corrected 

(a)    (1)   and  (2) 


c6r- 


Corrected  __. 
(e)     heading 


cor- 


29-70.101 
29-70.102 
29-70.200 

rected  _ 
29-70.202b-3 
29-70.207-2 

rected  _. 
29-70.208-2 
29-70.210-2 
29-70.214-4 

text  corrected 

(c)  corrected 

29-70.214a    Introductory  text,  (a) 

(5),  (b)   (5),  (11),  and  (22) 

corrected  

29-70.215-2     (c)  corrected 

29-70.215-5        (b)  (2)  (ill) 


(c)    corrected 

(b)(2)    corrected... 
(a)(1)   introductory 


cor- 


rected 
29-70.216-4 
29-70.216-6 
29-70.216-8 


(a)(1)    corrected 

(f)  (1)  (vi)  corrected- 
(c)(1)  (i),        (3)(i), 

and  (d)  (5)  corrected 

29-70.216a-l  (b)  corrected 


Page 
48972 
48972 

48972 
48972 

48972 
48972 
48972 

48972 
48973 


48973 
48973 

48973 
48973 
48973 

48973 
48973 


Chapter  44 — Federal   Emergency 
Management  Agency 

Chapter  established;  interim 70424 

44-1    Added;  interim 70424 

44-2    Added;  interim 70429 

44-3    Added;  interim 70432 

44-4    Added;  interim 70437 

44-7    Added;  interim 70437 

44-11    Added;  interim 70444 

-44-13    Added;  Interim 70444 

44-15    Added;  interim 70445 

44-16    Added;  interim 70446 

44-30    Added;  interim 70446 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

Chapter  51 — Proposed  Rules: 

6H— 61-8  (ch.  61) 68308 

"-3  56911 

"-*  66911 

Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance  Prorams,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1.33    Added . 77002 

60-1.34    Added  _. V.VJi  77002 


60-2.14    Redesignated  as  60-2.15; 

new  60-2.14  added 

60-2.15    Redesignated    from    60^ 

2.14    

60-30.5     (a)    revised 

60-30.31—60-30.37     Undesignated 
center  heading  and  sections 

added  

60-250.29     (b)(1)    revised 
60-741.29     (b)(1)    revised 

Chapter  60— Proposed  Rules: 
60-1    


60-a  . 

60-4  .. 
60-20  . 
60-30  . 
60-60  . 
60-60  . 
60-250 
60-741 


Page 
77003 

77003 
49691 


77003 
49691 
49691 


77006 
*4954 
77006 
62283 
77006 
77006 
77006 
77006 
77008 
77006 


Chapter  101 — Federal  Property 
agement  Regulations 

101-1—101-7  (Subchapter  A  Ap- 
pendix) Temporary  reg.  A- 
13^added 

101-11.102-6    Revised  . 

101-11.401    Revised  .. 

101-11.401-1—101-11.401-5  Re- 
moved   

101-11.402    Added   ... 

101-11.403    Revised 

101-11.403-1    Revised  . 

101-11.403-2    Revised 

101-11.403-3—101-11.403-4  Re- 
moved   

101-11.404    Revised .."" 

101-11.404-1    Revised 

101-11.404-2    Revised  . 

101-11.404-3    Added 

101-11.405—101-11.405-5  Added 
101-11.406—101-11.406-6  Revised 
ltfl-1 1.406— 101-11.406-9  Re- 

vised 

101-11.406^7-^{or-n.406li""""Re- 
vlsed  

101-11.407—101-11.409-3  Re- 
vised   

101-11.409-4—101-11.410-2  Re- 
vised   

101-11.410-3—101-11.410-7  Re- 
vised   

101-11.410-8    Revised 

101-11.412—101-11.412-2  Revised- 
101-11.412-3    Revised 


Man- 


59192 
♦5705 
•5705 

•5705 
•5705 
•6705 
•5705 
•5705 

•5705 
•5705 
•5705 
•5706 
•5707 
•5707 
•5707 

•5707 

•5708 

•5709 

•5710 

•5711 
•5712 
♦5712 
•5713 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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CHANGES  JULY  2,  1979  THROUGH  JANUARY  31,  1980 


Page 

101-11.412-4    Removed ^5712 

101-11.1304     (b)(1)    revised 60740 

101-11.4930-282     Added   60740 

101-11—101-13  (Subchapter  B 
Appendix)  Temporary  reg.  B- 

5   added 56699 

Temporary  reg.  B-3  amended—  ^6104 

101-19.607    Revised   39393 

101-19.4902     (b)  revised 39393 

101-19.4902-2974    Revised 39393 

101-19.4902-2974A    Added 39393 

101-20.500    Revised 49453,  60995 

101-20.501     Revised 49453 

101-20.502    Revised 49453 

101-20.503-1     Revised 49454 

101-20.503-3     Added  49454 

101-20.504-1     Revised 49454,  60995 

101-20.504-2     Revised   60995 

101-20.504-3    Added   60996 

101-20.504-4    Added   60996 

101-20.504-5    Added   60996 

101-17—101-21  (Subchapter  D 
Appendix)     Temporary     reg. 

D-65  added 53162 

101-26.107     Added  J 47935 

101-26.401-4     (f)  added 55872 

101-27.502    Introductory  text  and 

(a)  revised 39393 

101-27.503-2    Revised   39394 

101-27.505     (b)   revised 39394 

101-29.302    Revised 58910 

101-29.303    Added   58910 

101-25—101-34  (Subchapter  E  Ap- 
pendix)   Temporary  reg.  E- 

184   added 50340 

Temporary  reg.  E-68  added 59530 

Temporary  reg.  E-59  expiration 

date  extended 60740 

Temporary  reg.  E-47,  Supp.   6 

added;  Supp.  5  removed 61963 

101-36.1305-1  (a),  (c)  introduc- 
tory text,  (1) ,  and  (3)  through 
(7)    revised;     (b)     and    (d) 

amended  50342 

(c)  (3)  through  (7)  redesignated 
as  (c)  (4)  through  (8)  and 
revised;  new  (c)  (3)  added; 

(d)    amended •6789 

101-36.1307-1     (b)    revised 50343 

101-35—101-37  (Subchapter  P  Ap- 
pendix)    Temporary  reg.  F- 

491   added 50838 

Temporary  reg.  P-492  added-..  62515 
Temporary  reg.  F-493  added...  ^3271 
101-38—101-41  (Subchapter  G  Ap- 
pendix)    Temporary  reg.  G- 
144  added 50341 


Face 

Temporary  reg.  G-38,  8\ipp.  1 

added 61963 

Temporary  reg.  G-42  added 74832 

101-43.000    Revised 55376 

101-43.311-2    Revised 55376 

101-43.320     (b)(2)(iv)     and    (h) 

revised  55376 

101-43.4801     (c)      revised;       (d) 

table  amended 55377 

101-43.4901-120-1     (d)  revised 55377 

101-46.301     Revised 55377 

101-46.400-1     Revised 55378 

101-48.101-4     (b)  revised 42202 

101-49    Added 53750 

Chapter  lOl'^Proposed  Rules: 

101-1—101-49   (Ch.  101) 68869 

101-6 62298,  66852 

101-11  41490 

101-20  72200 

101-36 46306,  47369 

101-39 66411 

101-40  59247 

101-47  50866 

Chapter   105 — General  Services  Ad- 
ministration 

105-54.104  (a)  revised.— - 65071 

105-54.201  Revised I 65071 

105-54.202  Revised 65071 

105-54.203-1  (a)  revised 65071 

105-54.301-4  (b)  revised 65072 

105-54.303  (b)  and  (i)  revised...  65072 
105-54.304  (b)   introductory  text, 
(2)  introductory  text,  (i)  and 

(ii),  and  (c)  revised 65072 

105-54.401   (d)    introductory  text 

and  (1)  revised 65072 

105-62  Revised 64805 

105-65.203-2     (a)  revised 51594 

Chapter  109 — Department  of  Energy 

109-1.100-50     (d)  revised •944 

109-1.106     (b)    revised;    (c)    and 

(d)   added *944 

109-60  (Subchapter  K  and  part) 

Added •944 

Chapter  109 — Proposed  Rules: 

109-1   87121 

109-60 67121 

Chapter  114 — Department  of  the 

Interior 

114-35    Removed 49454 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  H«alth  Service,  De- 
partment of  Health,  Education,  and 
Welfare  paie 

36.226     (a)  corrected 69933 

50.301—50.310  (Subpart  C)     Au- 
thority citation  revised 61598 

50.303    Amended 61598 

50.305  Removed 61598 

50.306  Amended   61598 

50.307  Amended   61598 

50.309    Amended   61598 

50.601—50.606  (Subpart  P)  Add- 
ed    65073 

66    Revised    •1822 

71.102    Revised 58912 

85    Authority  citation  revised •2652 

85.1  Revised ^2652 

85.2  Revised •2652 

85.3  Revised •2663 

85.3-1    Added •2653 

85.4  Revised , •2653 

85.5  Revised •2653 

85.7    (a) ,  (b) ,  and  (c)  amaided-  •2653 

85.10  Amended •2653 

85.11  (a)  revised ___  •2653 

(d)  amended:  (e)  revised •2654 

85.12  Revised  _ _ •2654 

85a    Authority  citation  revised—  ^2654 

85a.l     (a)    revised •2664 

85a  J    Introductory  text,  (a) ,  (d) , 

and  (i)  revised;  (J)  through 

(m)   added ^2654 

85a.3     (a)  amended ^2654 

85a.4    (a)(1)    and    (3)    revised; 

(a)(2),  (b)  and  (c)  amended; 

(a)(4)     added ^2664 

85a.9  (b)(1)  and  (e)  amended..  •2654 
85a.7    Amended ^2654 

110.401  Revised •6059 

110.402  Revised •6069 

110.404  (f)      introductory     text 
amended;   (f)  (4)  revised •6059 

110.405  (b)(1)  and  (2)  revised; 
(b)(4)  amended •6059 

110.501—110.508     (Subpart        E) 

Heading  amended •6060 

110.502  (a)  revised;  (d)  added.  ^6060 

110.503  (b)  amended •6060 

110.505     (b)  amended •eoeo 

122.501—122.508     (Subpart  P) 

Added 71769 


Peg* 
123.601—123.608     (Subpart  Q) 

Added 71771 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.153  (c)  revised 67382 

405.332  Heading  and  (a)  revised-  68468 

405.440    Added  60289 

405.456  Added 67382 

405.601     Revised 60290 

405.658  Revised 67382 

405.659  Revised 67382 

405.691    Added   60290 

431.801  Heading,  (a) ,  and  (c)  re- 
vised   •6331 

Policy  statement *6326 

431.802  Added  ^6331 

Policy  statemwit •6326 

441.200     Revised 61598 

441.204  Removed    61598 

441.205  Amended    61598 

466.801    Revised 56337 

456.611     (c)  added 66337 

456.660—456.657       (Subpart      J) 

Added 56338 

Tide  42 — Proposed  Ruiea: 

2—124  (Ch.  I) 72728 

2  •SS 

"^4 _ 66862 

31  - 76672 

32  76672 

36 75672 

62h i •ssei 

69a  66862 

63 66862 

64 _ 66862 

72  — 66863 

74 68923,  61069 

*2363 

85  69689 

86a  69689 

121  60342 

122  - 76408 

123  76408 

301-306  (Ch.  ni) 72728 

405—481   (Ch.  IV) 72728 

406 68923,  61069 

•2363,  6633 

436 66856 

436 66866 

46«  75673 

480  _ 78128 


Note:  Symlxd  (•)  refers  to  1980  page  numbers 
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CHANGES  OCTOBER  1,  1979  THROUGH  JANUARY  31,  1980 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

Page 
3    Notification  of  permit  proce- 
dures under  new  law •5302 

4.413    Amended '5714 

29.3     (f)  added ^1026 

31    Redesignated  as  36  C7PR  Part 

1226 •783 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

Chapter  heading  revised 71828 

401     Removed •1878 

403    Authority  citation  and  source 

note  revised '1879 

403.5    Amended •1879 

403.11  Introductory  text  and  un- 
designated paragraph  follow- 
ing (e)  amended ^1879 

406    Authority  citation  revised—  •1879 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Interim  management  poUcy  and 

guidelines 72014 

Interim  management  policy  and 

guidelines    corrected *3037 

1821.2-1  (a)  amended  (tem- 
porary)      59530 

2802.1-2  (a)  (11)  and  (12)  re- 
moved      58137 

2880    Heading  revised 58129 

2880.0-3—2880.0-7  (Subpart  2880) 

Added 58129 

2881.1—2881.3      (Subpart      2881) 

Revised 58129 

2882.0-3  (Subpart  2882)  Jle- 
designated  as  2887.0-3  (Sub- 
part 2887)  and  revised 58129 

2882.1—2882.4      (Subpart     2882) 

Added 58129 

2883.1—2883.8      (Subpart     2883) 

Added 58129 

2884.1  (Subpart  2884)     Added___  58129 

2887.0-3  (Subpart  2887)  Re- 
designated from  2882.0-3 
(Subpart  2882)  and  revised.  _  58129 

3041.(^1—3041.8    (Subpart   3041) 

Correctly  removed 56340 


Pag* 

3110  Suspended  in  part 64085 

3400.4     (a)    corrected 56339 

3420.2-3     (e)  (3)  (i)  (B)  corrected.  56339 

3420.3-2     (k)    corrected 56340 

3420.4-2     (d)    corrected 56340 

3430.3-2     (c)     introductory    text 

corrected 56340 

3432.1     (b)    corrected 56340 

3437.1-1     (b)  (2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1;  new  3472.1  correct- 
ly added 56340 

3472.1-1  Correctly  redesignated 
as  3472.1-2;  new  3472.1-1  cor- 
rectly redesignated  from 
3472.1 56340 

3472.1-2  Correct^  redesignated 
as  3472.1-3;  new  3472.1-2  cor- 
rectly redesignated  from 
3472.1-1 56340 

3472.1-3    Correctly    redesignated 

from  3472.1-2 56340 

3474.2  Corrected 56340 

3501.2-3     (a)(1)    corrected 56340 

3502.1-1     (c)  correctly  removed..  56340 

3502.2    Correctly  revised 56340 

3502.2-1     Correctly  removed 56340 

3502.2-2    CorrecUy  removed 56340 

3502.9-1    Correctly  removed 56340 

3564.6    Corrected   56340 

3566.2    Corrected . 56340 

Interim  management  policy  and 

guidelines 72014 

4700.0-5    (d)  revised;  (n)  through 

(r)    added 76985 

4700.0-6     (c)  and  (d)  added. 76985 

4730.1  Revised  76985 

4740.1—4740.5     (Subpart       4740) 

Revised 76985 

4760.2  (e)  revised;  (f)  redesig- 
nated as  (p) ;  new  (f )  through 

(o)   added 76987 

Public  Land  Orders 

4620  Revoked  by  PLO  5685 66196 

5680  Corrected  by  PLO  5686 66816 

5684    61346 

5685 , 66196 

5686 ! 66816 

5687 67383 

6688 70467 

5689 73034 

5690 7483^ 

5691 73035^ 


Note:  Symbol  ( • )  refers  to  1980  page  numbers 
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lltle  43 — Proposed  Rules: 

1— S3     (SubtlUe  A) 'Tioe 

4 - 87948,  68870 

17 •978 

34 59096.  64095 

230—430     (Ch.  I)— •7106 

1720—9230     (Ch.   n) •7106 

1780    56622 

1880   •6054 

2090    69868 

2300    — — 69868 

2310 69868 

2320    __ 69868 

3340    69868 

2350    .- - 69868 

2710 61880 

2730   — 61880 

2750 61880 

2760 : 61880 

2800 68106 

8110 68638 

3210    - _ 67598 

3211 67698 

9230  - 60764.  76828 


TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency        Pa^e 

3    Revised 75062 

5.3     (d)  and  (e)  revised •1421 

5.26     (a)  revised ^1422 

5.46    (a)  revised •1422 

5.54  (a)    revised '1422 

5.55  (e)  revised •1422 

5.59    Nomenclature  change "1422 

5.82    Amended    ^1422 

5    Appendix  A  added •1422 

9    Added 76513 

11    Added;  interim 73036 

55 — 84  (Subchapter  B)     Nomen- 
clature changes  corrected 62517 

55.1  't)  revised;  interim 64083 

55.2  (e)  and  (f)  added;  interim.  64083 

55.3  (d)  added;  interim 64083 

55.4  (a)   amended;    (d)   revised; 
interim 64084 

55.5  (b)  revised;  interim 64084 

55.7  (b)  and  (c)  (2)  revised;  (c) 

(4)  and  (5)  added;  interim. _  64084 

55.8  Removed;  interim 64084 

55.9  (a)  revised „ 64084 

55.12  Revised;    interim 64085 

61.13  (c)  corrected 62517 

61    Appendix  B  corrected 62517 


Pag* 

64.6    Table  amended :.  56355, 

57093,  57094,  61000,  61001,  61185, 
61186,  63530,  64808,  65753,  68835. 
68836.  71831.  71832,  72595.  72596, 
76794.  77162 
Table  amended  •3578,  6577.  6579,  6580 

65.3  Table  amended 61004, 

66603,  71835 
Table  amended *...  *2323,  6582 

65.4  Table    revised ,__  61005,67127 

Table  amended;  interim. .  67129,  76797 

65.6  Revised 57095.  76640 

Table  amended 57095.  75640 

65.7  Table   revised 61027 

Table  amended...  63531,  68840,  76796 
Table  amended *3580 

65.8  Table  revised 61033 

Table  amended 68840,  76797 

67    Flood    elevation    determina- 
tions    56367, 

56701,  63531.  63533,  63535,  64422, 
65074,  68841,  68844,  70469,  72164, 
75641.  76282 
Flood      elevation      determina- 
tions   *2655,  ^5714.  5719 

70    Map  amendments 72178- 

72180.  75643-75645 

Map    amendments •6383-6399 

150.3     (a)  (2)    corrected 62517 

200  Nomenclature  changes 62516 

201  Nomenclature  changes 62516 

205  Nomenclature  changes 62516 

205.34—205.38    Removed 71793 

205.45  (e)(1)    corrected 62517 

205.46  (c)  (3)  and  (d)  corrected-  62517 

205.47  Nomenclature  changes 
corrected 62517 

205.48  (k)    corrected 62517 

205.51    Nomenclature  changes 

corrected 62517 

205.56    Removed 71790 

205.65—205.74     (Subpart  P)   Re- 
moved    71794 

205.90—205.97     (Subpart  P)  Add- 
ed    71790 

205.100—205.104     (Subpart  G) 

Added 71793 

205.200—205.209     (Subpart  J) 

Added 71794 

205.400—205.411     (Subpart  M) 

Added 64809 

206  Added 75576 

301.2     (e)    corrected 62517 

305.2     (b)  and  (d)  corrected 62517 


Page 

307.1     (a)  corrected 62517 

310    Corrected 62517 

Title  44 — Proposed  Rules: 


10 

70197 

67 

66957, 

57429.  67430,  67432. 

69342. 

61059, 

61073,   63117-63120, 

63553. 

63657, 

64006.  64444,  64451, 

64460, 

64466, 

64472,  65093,  65102, 

65104, 

66857. 

67186,  68000.  70487, 

70498. 

70778. 

70781.  70782.  70784, 

70791, 

73180, 

75675,  76322 

*3604 

3608,  3614,  3616,  3617, 

5361.  5352,  5356. 

6780,  6804-6809,  6962 

206 

61211.  63068 

,  76408 

300 

61211 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

1    Added -  61598 

55    Removed  58912 

61    Removed 58912 

80    Interpretations 58510 

Technical  correction 59908 

82    Removed 58912 

86    Policy  interpretation 71413 

90    Effective  date  confirmed 61964 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

116.7  (a)  revised  (effective  pend- 
ing congressional  review) 59152 

116a.50— 116a.57  (Subpart  P) 
Added  (effective  pending  con- 
gressional review) 59153 

122a    Added    (effective    pending 

congressional  review) ^6047 

161    Revised    (effective    pending 

congressional  review) 60024 

161a    Revised   (effective  pending 

congressional  review) 60027 

174  Annual  publication  of  table..  56938 

175  Annual  publication  of  table.  56938 

176  Annual  publication  of  table.  56938 
185a    Added;    Interim    (effective 

pending  congressional  approv- 
al)  67386 


Chapter  II — OfRce  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 

Welfare  i 

Page 

205.41  Heading,  (a)(1),  (d)(1). 
and  (f)  revised;  (a)(3)  add- 
ed  - 'essa 

Policy  statement '6326 

205.42  Added  *63ZZ 

PoUcy  statement.- —  •6326 

205.43  Added   ^ 67422 

205.50  (a)  (2)  (1)  (B)  and  (3)  re- 
vised   75146 

205.51  Added   75147 

205.56  Added  75147 

205.57  Added  75147 

205.58  Added  75147 

205.60  (a)(1)  amended;    (a)(2) 

redesignated  as  (a)  (3) ;  new 

(a)(2)   added 75147 

206.10     (a)  (5)  revised 75147 

220.21     (b)    revised 61599 

222    Authority  citation  revised..  61600 

222.59  (b)(1)    revised 61600 

228    Authority  citation  revised...  61600 
228.92    Revised 61600 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Proigram),  Department  of 
Health,  Education,  and  Welfare 

304.21    Effective  7-1-75 56939 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States  I 

Chapter  VI — National  Science 
Foundation 

601    Added ^1422 

640    Revised •40 

531.5  (b)  and  (g)  revised 59908 

Chapter    VII — Commission    on    Civil 
Rights 

701  Revised 75148 

701.1     Designation  corrected 76798 

702  Authority  citation  revised 75149 

702.1     (g)  revised 75149 

702.4     (g)  revised 75149 

702.4     (a)  and  (f)  revised 75149 

702.6  (b)  introductory  text,  (c), 

(d).  (e).  and  (h)  revised 75150 

702.7  (a)  and  (c)  revised 75150 
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Title  45,  Chapter  VII — Continued 

Page 

702.8  (b)  and  (c)  revised 75150 

Designation  corrected 76798 

702.9  Revised 75150 

702.14     (b)  and  (c)  revised 75150 

702.16  Revised  _ 75150 

702.17  Revised  75150 

702.18  (a)  (1)  and  (3)  revised—  75151 

702.51  Nomenclature  change 75151 

702.54  Nomenclature  change 75151 

702.56  Nomenclature  change 75151 

703  Authority  citation  revised—.  75151 

703.1  Revised 75151 

703.2  (a)  and  (b)  revised 75151 

703.4  Revised  75151 

703.5  Revised 75151 

703.6  Revised 75151 

703.7  Revised  _ 75151 

703.8  Revised  75151 

703.9  Revised  75152 

704  Authority  citation  revised—.  75152 

704.1  Nomenclature  change 75152 

704.2  Amended 75152 

704.3  Revised  75152 

705  Redesignated  as  Part  706  and 
revised;  new  Part  705  redesig- 
nated from  Part  706  and  au- 
thority citation  revised 75152 

Nomenclature  change 75152 

705.4  (b)  revised 75152 

706  Redesignated  as  Part  705  and 
authority  citation  revised; 
new  Part  706  redesignated 
from  Part  705  and  revised—  75152 

Chapter      X — Community      Services 
Administration 

1010    Revised 70145 

1010.1—1010.13  (Subpart  1010.1) 
Heading  and  designation  re- 
vised    56549 

1012    Removed  56549 

1026.1-1—1026-6  (Subpart  1026.1) 
Heading  and  designation  re- 
vised    56549 

1050.57     (d)    added 56549 

1050.80-1—1050.80-3   (Subpart  I) 

Heading   revised 56549 

1050.80-3     (c)(1)  (Ui)  added 61347 

1050.80-1—1050.80-3   (Subpart  I) 

Attachment  B  added 61347 

1060.1-1—1060.1-3  (Subpart 
1060.1)  Heading  and  designa- 
tion revised 56549 


FBg« 

1060.2-1—1060.2-2  (Subpart 

1060.2)  Heading  and  desig- 
nation revised 56549 

1060.2-2     (c)(2)   clarification 69299 

1060.3-1—1060.3-2  (Subpart 

1060.3)  Heading  and  desig- 
nation revised 56549 

1060.4-1—1060.4-7  Subpart 

1060.4)  Heading  revised 56549 

1060.5-1—1060.5-3  (Subpart) 

Removed  56549 

1061    Heading   revised 56548 

1061.1-1—1061.1-12        (Subpart) 

Removed  56549 

1061.2-1—1061.2-5  (Subpart) 

Removed  __ — 56549 

1061.3-1— 1061.3-yx        (Subpart) 

Removed  56549 

1061.4-1—1061.4-9  (Subpart 

1061.4)     Added  56549 

1061.12-1—1061.12-7  (Subpart 
1061.12)  Heading  and  desig- 
nation revised 56549 

1061.20-1—1061.20-10  (Subpart 
1061.20)  Heading  and  desig- 
nation revised 56549 

1061.30-1—1061.30-14       (Subpart 

1061.30)  Heading  and  desig- 
nation revised 56549 

1061.31-1—1061.31-6         (Subpart 

1061.31)  Heading  and  desig- 
nation revised 56549 

1061.40-1—1061.40-9       (Subpart) 

Removed  56549 

1061.50-1—1061.50-13  (Subpart 
1061.50)  Heading  and  desig- 
nation revised , 56549 

1061.51-1—1061.51-15     (Subpart) 

Removed  56549 

1061.52-1—1061.52-9       (Subpart) 

Former  subpart  removed 56549 

1061,52-1—1061.52-17  (Subpart 
1061.52)  New  heading  and 
designation    revised 56549 

1061.60-1—1061.60-11     (Subpart) 

Removed 56549 

1061.70-1—1061.70-16       (Subpart 

1061.70)     Revised 58876 

1061.70-2     Revised 75646 

Republished 76524 

1061.70-7     (a)(l)(U),    (2)    intro- 
ductory text,  (3),  and  (b)  re- 
vised; (a)  (4)  and  (5)  added.  75646 
(a)(1)  (11),      (2)      introductory 
text.  (3).  (4),  (5),  and  (b) 
republished 76524 
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1061.70-8  (a),  (b),  and  (d)  re- 
vised    75646 

(a),  (b),  and  (d)  republished—  76525 
1061.70-9     (a),  (b),  and  (c)   re- 
vised    75646 

(a),  (b),  and  (c)  republished..  76525 

1061.70-10     Revised 75647 

Republished 76525 

1062  Heading  revised 56548 

1063  Added 56552 

1064  Added 56555 

1067.2-1—1067.2-5  (Subpart 

1067.2)  Heading  and  desig- 
nation revised 56556 

1067.3-1—1067.3-3  (Subpart 

1067.3)  Removed 56557 

1067.5-1—1067.5-3  (Subpart 

1067.5)  Heading  and  desig- 
nation revised 56556 

1067.6-1—1967.6-4  (Subpart 

1067.6)  Heading  and  desig- 
nation revised 56557 

Revised ^ 67424 

7067.6-2     (b)  corrected 77163 

1067.7-1—1067.7-3  (Subpart 

1067.7)  Heading  and  desig- 
nation revised 56557 

1067.9-1—1067.9-6  (Subpart 

1067.9)  Added  56557 

1067.10-1—1067.10-7         (Subpart 

1067.10)  Heading  and  desig- 
nation devised 56557 

1067.30-1—1067.30-5  (Subpart 
1067.30)  Heading  and  desig- 
nation revised 56557 

1067.40-1—1067.40-5         (Subpart 

1067.40)  Heading  and  desig- 
nation revised 56557 

1067.41-1—1067.41-3         (Subpart 

1067.41)  Heading  and  desig- 
nation revised 56557 

1067.41-1    Revised 61348 

1067.41-2    Revised 61348 

1067.41-1—1067.41-3       (Subpart) 

Appendixes  A  and  B  revised-.  61348 
1067.42-1—1067.42-3         (Subpart 

1067.42)  Added 56558 

1067.43-1—1067.43-3         (Subpart 

1067.43)  Added 56558 

1067.50-1—1067.50-6         (Subpart 

1067.50)  Heading  and  desig- 
nation revised 56557 

Revised 64815 

1067.51-1—1067.51-4         (Subpart 

1067.51)  Added 56559 


Page 
1067.60-1—1067.60-2         (Subpart 

1067.60)  Heading  and  desig- 
nation revised 56557 

1067.61-1—1067.61-2         (Subpart 

1067.61)  Heading  and  desig- 
nation revised 56557 

1067.80-1—1067.80-11       (Subpart 

1067.80)     Added  56559 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Heading  and  desig- 
nation revised 56566 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Heading  and  desig- 
nation revised 56566 

1068.5-1—1068.5-6  (Subpart 

1068.5)  Heading  and  desig- 
nation revised 56566 

1068.6-1—1068.6-4  (Subpart 

1068.6)  Heading  and  desig- 
nation revised 56566 

1068.8-1—1068.8-4  (Subpart 
1068.8)  Heading  and  desig- 
nation revised 56566 

1068.20-1—1068.20-5  (Subpart 
1068.20)  Heading  and  desig- 
nation revised 56566 

1068.21-1^1068.21-3       (Subpart) 

Heading  removed 56568 

1068.22-6   (Subpart)     Removed—  56566 

1068.30-1—1068.30-4  (Subpart 
1068.30)  Heading  and  desig- 
nation revised 56566 

1068.40-1—1068.40-3         (Subpart 

1068.40)  Added 56566 

1068.41-1—1068.41-3         (Subpart 

1068.41)  Added 56566 

1068.42-1—1068.42-10       (Subpart 

1068.42)  Added 56568 

1068.43-1—1068.43-7         (Subpart 

1068.43)  Added 56572 

1069.1-1— 1069.1-«  (Subpart 

1069.1)  Heading  and  desig- 
nation revised 56573 

1069.2-1—1069.2-4  (Subpart 

1069.2)  Heading  and  desig- 
nation revised 56573 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Heading  and  desig- 
nation revised 56573 

1069.4-1—1069.4-5  (Subpart 

1069.4)  Heading  and  desig- 
nation revised 56573 

1069.4-4     (b)  revised 64836 

1069.6-1—1069.6-3  (Subpart 
1069.6)  Heading  and  desig- 
nation revised 56573 
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Title  45,  Chapter  X — Continued 

Page 
1069.7-1—1069.7-3  (Subpart 

1069.7)  Heading  and  desig- 
nation revised 56573 

1069.8-1—1069.8-8  (Subpart 

1069.8)  Heading  and  desig- 
nation revised 56573 

1069.9-1—1069.9-6  (Subpart 

1069.9)  Heading  and  desig- 
nation revised 56573 

1069.20-1—1069.20-12       (Subpart 

1069.20)  Added 56573 

1069.21-1—1069.21-11       (Subpart 

1069.21)  Added 56576 

1069.22-1—1069.22-9         (Subpart 

1069.22)  Added  56578 

1069.24-1—1069.24-8  (Subpart 

1069.24)  Added  56580 

1069.25-1—1069.25-9         (Subpart 

1069.25)  Added  56582 

1069.26-1—1069.26-7         (Subpart 

1069.26)  Added  56583 

1069.27-1—1069.27-4         (Subpart 

1069.27)  Added 56584 

1069.28-1—1069.28-4         (Subpart 

1069.28)  Added 56584 

1069.29-1—1069.29-8         (Subpart 

1069.29)  Added 56585 

1069.30-1—1069.30-4         (Subpart 

1069.30)  Added 56586 

1070.1-1—1070.1-6  (Subpart 

1070.1)  Heading  and  desig- 
nation revised 56586 

1070.2-1—1070.2-5  (Subpart 

1070.2)  Heading  and  desig- 
nation revised 56586 

1070.4-1—1070.4-3  (Subpart 

1070.4)  Heading  and  desig- 
nation revised 56586 

1075.1-1—1075.1-11  (Subpart 
1075.1)  Heading  and  desig- 
nation, revised 56586  ' 

1076.5-1— n)76.5-ll  (Subpart 

1076.5)  Heading  and  desig- 
nation revised 56586 

1076.10-1—1076.10-5         (Subpart 

1076.10)  Heading  and  desig- 
nation revised 56586 

1076.20-1—1076.20-4  (Subpart 
1076.20)  Heading  and  desig- 
nation revised 56586 

1076.30-1—1076.30-4  (Subpart 
1076.30)  Heading  and  desig- 
nation revised 56586 

1076.40-1—1076.40-4  (Subpart 
1076.40)  Heading  and  desig- 
nation revised 56586 


Page 
1076.41-1—1076.41-6         (Subpart 

1076.41)     Added 56586 

1078    Removed  56549 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1624    Authority     citation     cor- 
rected    58712 

Chapter  XXI — Commission  of  Fine 
Arts 

Chapter  established _•  67050 

2101  Added 67050 

2102  Added 67051 

2103  Added 67053 

Title  45— Proposed  Rtdes: 

3—99  (Subtitle  A) 72728 

3 - 76416 

8 - •2363 

64   •6648 

86 66626 

87 76676 

100—2012  (Subtitle  B) 72728 

116   — — •6809 

116a  •6809 

1211  — 76024 

174  - _ 70662 

176  — -- 70662 

176 70662 

234   66389 

236   — _  56389 

405 63120 

600 — 600  (Ch.  VI) 56387 

617   — 57127 

1005 — 1078  (Oh.  X) 60764,65412 

1011 60764 

1060 •3335 

1100—1160  (Ch.  XI) 66389 

1162 66725,63120 

1172 67130 

1201—1232  (Ch.  Xn) •1430 

1206  _.  60110 

1210 65999 

1211 66003 

1328 - 70064 

1361  - 68564 

1362  .— ._ 68564 

1363 68664 

1496  61622 

1501 64097 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.75-10  Revised 73043 

2.75-17  (a)  revised 73043 

4.11-10    Revised •2046 
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Page 

5.17-1    Revised '2046 

5.17-5    Removed •2046 

12.02-24  Added— 70155 

14  Revised 70155 

15  Removed 70168 

16  Removed 70158 

25.40-1  (a)  revised;  (d)  and  (e) 

added 73047 

30.01-5     (e)(2)  added 66501 

32.53-1    Revised  66501 

32.53-3    Added 66502 

34.05-5     (a)(2)  amended 66502 

34.20-1     (c)  added 66502 

67.19-7    Removed 68469 

67.19-9     Revised   68469 

67.19-11     (b)  removed 68469 

67.19-13     Revised   68469 

67.63-7    Removed 68469 

67.65-9    Removed 68469 

151.05-1    (Subpart   151.05)    T&ble 

amended 69300 

151.50-60  Added 69300 

153.12  Table  1  amended 69300 

153.1060  Added 69300 

154.3    Corrected 59234 

154.5     (c)(i)    and    (ii)    correctly 

redesignated  as   (c)  (1)    and 

(2)    ; 59234 

154.230     (h)   corrected 59234 

154.801     (c)(3)    corrected 59234 

154.804    (a)(3)(ii)  corrected 59234 

154.1110     (h)    corrected 59234 

154.1735  (b)  (2)  (iii)  corrected..  59234 
154.1800—154.1872     (Subpart    E) 

Table  4  corrected 59234 

159 — 164  (Subchapter  Q)  Heading 

revised  73043 

159  Added 73043 

160.021-1—160.021-9         (Subpart 

160.021)  Revised 73060 

160.022-1—160.022-9         (Subpart 

160.022)  Revised 73067 

160.023-1—160.023-9         (Subpart 

160.023)  Revised 73070 

160.024-1—160.024-9  (Subpart 

160.024)  Revised 73071 

160.028-2—160.028-9         (Subpart 

160.028)    Revised 73078 

160.031-1—160.031-9         (Subpart 

160.031)    Revised 73080 

160.03ft-l— 160.036-9         (Subpart 

160.036)  Revised 73081 

160.037-1—160.037-9         (Subpart 

160.037)  Revised 73085 

160.040-1—160.040-9  (Subpart 

160.040)   Revised 73089 


Page 
160.057-1—160,057-9         (Subpart 

160.057)    Revised 73091 

160.066-1— 160.06&-18       (Subpart 

160.066)    Added 73050 

160.072-1—160.072-9         (Subpart 

160.072)  Added 73054 

161.013-1—161.013-15        (Subpart 

161.013)  Added 73054 

187.05-15  (a)  revised 72131 

Chapter  II — Maritime  Administraton, 
Department  of  Commerce 

310.58     (c)  revised 69301 

Chapter  III — Coast  Guard  (Great  Lakes 

Pilotage),  Department  of 

Transportatioa 

401.110     (a)  (12).   (13),  (14)   and 

(15)  revised 64837 

401.200     (b)  removed 64837 

401.210  (a)  (1)  and  (5)  revised—  64837 

401.211  (b),  (c),  (d)  and  (e)  re- 
vised    64837 

401.220     (b)  and  (d)  revised 64837 

401.320     (b)  revised 64838 

402.220     (a)  revised 64838 

Chapter  IV — Federal  Maritime 
Commission 

502.67     (g)  amended 62898 

502.72    Revised 60998 

502.227     (a)  amended 62898 

502.261     Revised '1880 

Technical  correction ^2325 

503.51—503.596  (Subpart  P)     Re- 
vised   57411 

(Subpart  F)  Technical  correc- 
tion    70721 

504  Ronoved 67661 

505  Revised 67661 

509    Removed  62283 

512    Revised    (effective    pending 

OAO  approval) •3290 

514    Added     (effective     pending 

GAO  review) __  •3313 

Title  46— Proposed  Ruiet: 

1—196  (Ch.  I) 64844 

4 - 69308,  76327 

I ^2062 

26 T 69308,  76327 

33    i_ 69811 

36 . , 69308.  76327 

42  ; 70791 

^ •6780 

66 - •1431 

I 
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Pace 

61 _. 62916,  6<!219 

66    -. ._ 67137 

78 _. 69308.  76327 

93  70791 

•5780 

94 69311 

97 i 69308,  76327 

109 69308,  76327 

167 69308,  76327 

185 69308,  76327 

192  69311 

196 69308.  76327 

254 , i 65616 

283  68928 

355 68928 

401 _ •1431 

500-551  (Ch.  IV) ^6122 

608  72616 

510  70796 

612 _ 66417 

514 ._  65417 

640 62646 

647 68870 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal   Communications 
Commission  pag, 

0.5     (b)(7)  revised 70471 

0.15     (i)    revised 70471 

0.121     (c)   amended 77167 

0.251     (e)  added 60294 

0.281     (b)(2)     revised 60294 

0.291     (d)  removed;  (e)  through 
(h)      redesignated     as     (d) 

through   (g) 'eiOS 

0.351     (d)   amended 76295 

0.371     (j)   added 60294 

0.442    Correctly  designated 57096 

Amended  70471 

0.423    Amended 70471 

0.443    Amended 70471 

Corrected  _ 76525 

0.465     (d)(1)  amended 70472 

(d)(1)   corrected 76525 

0.605     (b).   (c)(1),   (d)    (1)    and 

(3)  amended 70472 

1.104    (b)  and  (d)  revised 60294 

1.106     (b).  (c).  (d).  and  (k)  re- 
vised    60294 

1.115     (g).  (h),  and  (i)  revised..  60295 

1.924     (b)(2)(lv)   revised 69302 

1.926     (b)(5)  revised 69302 

1.951     (d)    removed 69302 

2.106    Table  amended 58717 

2.303     (c)  added 62284 


Pa^e 

(a) :  (b)  added 59542 

5.67    (d)  added 77167 

13.61  Introductory  text,  (a)(1), 
(b)(1).  (d)(1).  (g)(1).  (h)(1) 
and  (f)(3)  through  (7)  re- 
moved; (a)(2).  (b)(2).  (d)(2), 
(f)(2),  (g)(3).  and  (h)(3)  re- 
vised; (f)  (8)  redesignated  as  (f) 

(3)  J 66819 

13.62  (c)  revised;  (d)  added 66820 

15.4     (n)  through  (p)  added 59542 

15.66     (d)  added 66822 

15.801—15.838  (Subpart  J)     Add- 
ed    59543 

18.271—18.275  (Subpart  I)    Tech- 
nical correction 56700 

18.277     Added 70474 

21  Revised 60534 

21.113     (c)  added 77167 

22  Added;  regulations  transfer- 
red in  part  from  Part  21 60572 

22.2    Designation  corrected 63105 

22.113     (c)  added 77167 

23.20     (e)  added 77167 

25    Policy  statement 65753 

Corrected 67663 

25.203     (h)  added 77167 

31.100:3     (a)  revised 65763 

61.32  Revised  66824 

61.33  (c)  added 66825 

61.34  Removed 66825 

61.72    Revised  57097 

63.01     (h)(3)    revised '3051 

(h)(3)  corrected -*6585 

63.54 — 63.57    Undesignated  centem 

heading  added 75163 

63.54  Heading  revised 75163 

63.55  Revised   75163 

63.60     (a)(1).    (2),   and    (c)    re- 
vised; (a)  (3)  and  (d)  through 

(h)  removed *3051 

(a)(1)  and  (2)  and  (c)  cor- 
rected; (a)(3)  and  (d) 
through  (h)  correctly  re- 
moved    •6585 

63.62  (c)  correctly  removed;  (f) 
corrected  •6585 

63.63  (a)  introductory  text  cor- 
rected    •6585 

63.64  Heading  revised •3051 

Heading  corrected •6585 

63.66  ,  Revised  •SOSl 

Correctly  revised '6585 

63.67  Removed •SOSl 

Correctly  removed •6585 

63.68  Removed 'SOSl 

Correctly  removed •6585 


Note:  Symbcd  (•)  refers  to  1980  page  numbers 


JANUARY  1980 


107 


CHANGES  OCTOBER  1,  1979  THROUGH  JANUARY  31,  1980 


Page 

63.90  Revised  ^3051 

Correctly  revised •6585 

63.91  Removed '3051 

Correctly  removed •6585 

63.502  Removed ^3051 

Correctly  removed *6585 

63.503  Removed •3051 

Correctly   removed •6585 

63.505  Removed ^3051 

Reinstated  and  corrected •6586 

63.506  Removed ^3051 

Correctly  removed •6585 

63.507  Removed ^3051 

Correctly   removed ^6585 

64.202—64.298    (Subpart  B)    Re- 
moved    '3052 

Correctly  removed •6586 

64.602    Revised  75163 

68.2     (a)  revised;  (d)  added 66830 

73    Index  revised 58725 

73.14     (v)  added 66820 

73.30  Revised . 69934 

73.31  Revised   69934 

73.36    Revised  58731 

73.40    Heading  revised;  note  re- 
moved    65764 

73.50    Heading  revised 65764 

73.52  Revised  58731 

73.53  (a)(2)  revised 65764 

73.55    Revised  58731 

73.57     (g)  revised 58731 

73.59    Revised  58731 

73.62    Added 58731 

73.67  (a)  (3)  revised 68731 

(c)(1)  revised 65764 

73.68  (a)    introductory  text  (c) 
revised;  (f)  added 58731 

73.93     (e)  (3)   amended 58731 

(d),  (e)  introductory  text  and 
(1).    £ind    (h)    introductory 

text    revised 66820 

73.122    Revised  65764 

73.124    Revised   65764 

73.126     Revised   65764 

73.139    Revised  58720 

73.157    Headnote  and  (a)  revised.  ^6401 

73.202     (b)  table  amended 57098, 

58719,  58724,  60097,  60741,  62285. 
62286.  64409.  67664.  67665,  67667- 
67669,  70474.  74837,  74838,  77164 

(b)  table  amended 1881. 

5305,  5306.  6106,  6943,  6944 
(b)  table  amended;  eCf.  6-1-82.  •3909 

73.207    Heading  revised 65764 

73.210    Revised   69934 

73.241    Revised  58720 

Redesignated  as  73.231 65764 


Page 
7^1266    Added 68731 

73.267  Revised  58731 

73.268  Revised  68732 

73.269  Revised  68732 

73.278    Revised 68732 

73.288    Redesignated  from  73.299 

and  revised 65764 

73.291  Redesignated  fr(Hn  73.300-  65764 

73.292  Revised  65764 

73.296    Revised  65764 

73.299  Redesignated  as  73.288 
and  revised;  new  73.299  redesig- 
nated from  73.301  and  revised..  65764 

73.300  Redesignated  as  73.291.. _  65764 

73.301  Redesignated     as     73.299 

and  revised 65764 

73.313     (d)(1)  amended 65764 

73.317    Heading  revised 65764 

73.332     (d)  (6)  note  removed 65764 

73.503  (d)  amended 65764 

73.504  (a)  table  amended •3910 

73.507    Heading  revised 65764 

73.561     (b)  (1)  and  (d)  amended.  65764 

73.566  Added    68732 

73.567  Revised  58732 

73.668    Revised   58732 

73.569    Revised   68732 

73.572  Redesignated  as  73.574...  65764 

73.573  Redesignated  as  73.575...  65764 

73.574  Redesignated  as  73.576; 
new  73.574  redesignated  from 
73.572   65764 

73.575  Redesignated  from  73.573.  65764 

73.576  Redesignated  from  73.574.  65764 
73.578    Added    68732 

73.591  Redesignated  from  73.598-  65764 

73.592  Redesignated    as    73.596; 

new  73.592  added 65764 

73.596  Redesignated  as  73.597; 
new  73.596  redesignated  from 
73.592    66764 

73.597  Redesignated  as  73.598; 
new   73.597   redesignated   from 

73.596   65764 

73.598  Redesignated  as  73.591; 
new   73.598   redesignated   from 

73.597   65764 

73.606     (b)  table  amended.  58723, 68913, 

67665,  67666,  67668 
(b)  table  amended...  ^2846,  3912,  6945 

73.610    Heading  revised ..  65765 

73.613     Revised  69934 

73.627    Revised  58732 

73.633    Revised  66766 

73.641  Heading  revised 66765 

73.642  (a)(3)  revised. 60096 

Heading  revised 65765 


Note:  Sjmibol  (*)  refers  to  1980  page  numbers 


108 


LSA— LIST  OF  CFR  SEaiONS  AFFEaEO 


CHANGES  OCTOBER  1,  1979  THROUGH  JANUARY  31,  1980 


Title  47,  Chapter  I — Continued 

Page 

73.643  Heading  revised 65765 

73.644  Heading  revised 65765 

73.656    Revised  65765 

73.659    Revised  58720 

73.661     Revised   66820 

73.663  Added 58732 

73.664  Revised   65765 

73.668  Revised  58733 

73.676  (f )  (5)  /lote  removed 58733. 

65765 

73.687     (b)  (7)    revised 58733 

Heading  revised 65765 

73.689    Revised   58732 

73.710  Revised  __ 58733 

73.711  Revised   58733 

73.751     Heading  revised 65765 

73.753    Heading  revised 65765 

73.756    Heading  revised 65765 

73.759    Heading  revised ^__  65765 

73.762  Revised   58733 

73.763  Revised  58733 

73.765    Heading  revised 65765 

73.767  Revised  58733 

73.768  Revised  58733 

73.769  Revised  58734 

73.790     Revised   65765 

73.1030     (c)  added 77167 

73.1120    Added 69934 

73.1125     Added 69935 

73.1130     Added 69935 

73.1150    Added    58720 

73.1211  (c)  and  (d)  revised;  note 

removed '6401 

73.1515     Added    58734 

73.1520     (c)  revised •6401 

73.1545    Added 58734 

73.1545     (b)(1)  corrected 64408 

73.1550     (d)  (2)  revised 58734 

73.1560    Added 58734 

(c)   corrected 75384 

73.1570    Added 58735 

73.1615    Added •6401 

73.1620    (a) .  (b) ,  (d) .  and  (f)  re- 
vised    •6401 

73.1635    Added    ^6402 

73.1810     (b)(4)(lU)     and    (f)(4) 

(ill)    revised •6402 

73.1820     (a)  (2)  (11)    revised. 58735 

73.3500    Amended 58720 

73.3526  (f)  revised •6402 

73.3527  (h)  revised ^6402 

73.3538     (a)(5),  (6),  and  (7)  re- 
vised    69935 

73.3542     (b) ,  (d) ,  and  (e)  revised.  *6402 
;  73.3547     Revised 66821 


PsKe 
73.3580     (g)  amended 65765 

(b)  and  (g)  (1)  (11)  (B)  revised..  ^6402 

73.3615     (d)(2)  revised •6403 

73.4021     Added    68720 

73.4060    Revised  58720 

73.4093  Added  - •6403 

73.4094  Added •6403 

73.4097    Added •6403 

73.4101  Added •6403 

73.4102  Added •6403 

73.4126    Added '6403 

73.4157    Added •6403 

73.4225     Revised  58720 

73.4270    Revised  ^6403 

73.4280     Added    58720 

73.4372    Added •6403 

74.12    Revised   58735 

(d)   added 77167 

74.21    Heading  revised 65765 

74.402  (e)  note  removed 65765 

74.462     (e)  note  removed 65765 

74.464    Note  removed 65765 

74.966     (a)  revised 66822 

76.311     (g)  amended •6403 

76.403  Amended ^6404 

78.19     (f)   added 77167 

81.31     (c)  added 77167 

83.24    Heading  and  (b)  introduc- 
tory text  revised;  (c)  added..  58717 

Heading   corrected 61600 

83.38    (d)  revised;  footnote  1  re- 
moved    62284 

83.132  (a)  (5)  (ill)    and   (iv)    re- 
vised    68717 

83.133  (a)  table  amended 58717 

83.134  (k)  added 68717 

83.137     (J)   added _.  58717 

83.148    Added 68717 

83.202     (c)  revised 60742 

83.224     (b)  revised 73097 

83.254    Added    58718 

83.351     (a)    table  amended;    (b) 

(75)   revised 64409 

83.359    (a)  table  amended 58718 

83.472     (b)  revised;  (c)  added...  68736 

83.514     (d)  revised 60742 

83.557     (a)(4),  (e).  and  (f)   re- 
vised; (a)(8)  added 58736 

83.815     (a)(2)    revised 66831 

87.31     (d)  added 77167 

87.183     (m)   revised 69547 

(g)   revised 64410 

(cc)    revised 73099 

87.195     (c)  revised 64410 

87.201     (a)  revised 64410 

(c)  amended 73099 

87.403     (b)  revised 64410 


% 
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87.441(d)    added 64410 

87.455     (b)(2)    revised ^6946 

90.3     (k) .  (1) .  and  (m)  corrected; 

(n)  correctly  added 57098 

90.7    Amended 67124 

90.19    (c)  corrected 57098 

90.51     (a)  corrected 67118 

90.53     (a)  table  corrected..  57099,  67118 

90.63     (d)(5)    corrected 67118 

90.73     (c)  table  corrected 67118 

90.93     (d)(3)    corrected 67118 

90.119     (c)  corrected 67118 

90.135    (a)  (5)  corrected 57099 

90.175    (a)  (1)  corrected 57099 

(d)(4)      and     (10)      correctly 
designated  as   (e)  (4)    and 

(10) 67118 

90.177     (d)  added 77167 

Designation  corrected ^4357 

90.209     (c)  introductory  text,  (f ) , 

and  (g)  revised 70162 

(c)  introductory  text  corrected  •6586 

90.211     (h)  revised 70163 

(h)  corrected •6587 

90.213    Table    corrected 57099 

90.239     (c)(3)(i)   corrected 57099 

90.242     (a)  (1)  and  (5)  corrected-  67118 
90.261     (c)  table  corrected-  57099.  67118 
90.311    Introductory     text     cor- 
rectly designated  as  (a)   In- 
troductory text 67118 

90.365     (b)(2)    through    (5)    re- 
vised    58741 

Petitions    denied 59234 

90.377     (b)     revised 58742 

Petitions  denied 69234 

90.429     (d)(1)    corrected 67118 

90.460  Added   67124 

90.461  (c)  (3)  corrected 67118 

(c)  (5)   revised 67124 

90.463     (a)  corrected 67118 

90.463     (e)(2)  revised 67125 

90.171—90.475  Undesignated 

center  heading  added 67124 

90.471    Revised 67125 

90.473    Revised 67125 

90.475  Heading,  (a)  Introductory 
text,  and  (2)  revised 67125 

90.476—90.487  Undesignated 

center  heading  added 67125 

90.476  Added   67125 

90.477  (e)    removed 6712S 

90.483     (c)(4)  revised 67126 

90.487     (c)  corrected 57099 

90.527     (c)  Introductory  text  cor- 
rectly designated  as  (1) 67118 

90.555    <b)  table  corrected 67118 


T 


Page 

94.5    Revised  69302 

94.25     (i)   added 77167 

94.61  (b)  tabJe  footnote  15  re- 
vised    69302 

95.17     (f)  added 77167 

95.401    CB  Rule  23  amended 67126 

95.617     (c)(1)    introductory  text 

revised;  (cXl-a)  added 70163 

95.619     (e)  revised 70163 

97.13     (e)    removed 68742 

97.25  (d)  removed;  (e)  redesig- 
nated as  (d) •6107 

97.40^ffe)  revised 73100 

97.41  Redesignated  as  97.42;  new 
97.41  added 73100 

97.42  Redesignated  as  97.43  and 
revised;  new  97.42  redesignat- 
ed from  97.41 73100 

(d)  added 77167 

Designation  corrected •4367 

97.43  Redesignated  as  97.44;  new 
97.43  redesignated  from  97.42 

and  revised 73100 

97.44  Redesignated  from  97.43—  73100 

97.47     (c)    removed 58742 

97.59    Revised   58743 

97.82    Revised  ; 73101 

99.11     (i)   added 77167 

Title  47 — Propoied  Rules: 

0—99  (Ch.  I) -. 61979 

0 U  67636,  62306,  67446,  73130 

i •3064 

1 i. 69568.  76565 

_L •3335.  3349 

2 :L 61214,  67191,  74862 

\. •2060,  3064,  3349,  6967 

15 59570,60112 

21 ',.  68929,  61214.  67191,  74882 

! •2859 


22 
31 
33 
42 
43 


•2869 

64440 

64440 

64440 

61214.  64440.  67192 


61 L 61216,  67446,  73130 

I •3064.  3353 

63 '. 59578.  67445,  73130 

; •2066,  3064 

64  j. 63568 

67  — (. •4365 

73 — 67138, 

67636,  68762-68764,  59668.  69679, 
69680,  61230,  62306,  62307,  62917, 
64441,  671680.  70201,  73131.  76418- 
76421,  766183 

— .-  ^1919- 

1923,  1976,  2067,  3070,  3071,  3939-3941, 
6358,  6369,  6122,  6124,  6126,  6419,  6633, 
6967.  6968.  6970-6973 
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Title  47 — Proposed  Rules — Con. 

Page 

78   68788 

, •3071 

81     68881.  66867 

- _ _-..   •3064.    6967 

83 •1924.  3064,  6967 

87 61214,  67191.  74862 

90 61214, 

64442,  67191.  69689,  70498,  74862, 
76566 

— - •2067,  3086,  3349 

94 •2060,  2069 

96  67192 

97 64442,  70499 

^2071 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules; 

Ch.   I 76828 

8 68872 

17 68872 

31 _.   68872 

«   62311 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46  (t)  revised •2655 

1.47  (d)    amended 'TSS 

1.59     (o)  added 70164 

7    Appendix  G  revised 65765 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation    .- 

171.7     (d)  (9)  revised 70722 

172.101     Table  amended...  60099,  70723 

Table  corrected 72131 

172.203     (c)  removed 70730 

173.3     (c)    revised 60100 

(c)   revised •5738 

173.53  (g)  introductory  text  and 
(1)  revised;  (g)(2)  redesig- 
nated as  (g) (3) ;  new  (g) (2) 
added;  notes  1  through  5 
moved  to  end  of  section;  note 
5  revised;  note  6  added 70730 

173.66  Revised  70730 

173.67  Removed 70731 

173.68  Revised 70731 


Pace 

173.87    Revised  70731 

173.93     (b)(2)    added 60100 

173.100  (bb)  amended;  (gg)  and 

(hh)  added 70731 

173.103    Revised 70731 

173.119     (m)(14)     revised 60100 

173.154    (a)(9)   revised;   (a)  (21) 

added  _., 60100 

173.157     (a)<5).   (b)(2)   and  (3) 

revised 60100 

173.178     (a)(5)    added 60100 

173.202     (a)(4)    amended 60100 

173.206     (f)  added 60100 

173.245     (a)  (32)    revised 60100 

173.247  (a)(9)   revised;   (a)  (12) 
amended  60101 

173.247a     (a)(3)    amended 60101 

173.248  (a)(6)    amended 60101 

173.249  (a)  (6)    amended 60101 

173.250a    (a)(2)    amended 60101 

173.252  (a)(4)  amended 60101 

173.253  (a)(6)    amended 60101 

173.254  (a)(5)  amended 60101 

173.255  (a)  (5)  amended 60101 

173.256  (a)  (7)  revised 60101 

173.257  (a)  (4)  amended 60101 

173.262  (a)  (11)       and       (b)(4) 
amended  60101 

175.263  (a)  (10)    amended 60101 

173.267  (a)(7)    amended 60101 

173.268  (b)(3)    amended 60101 

173.272  (1)(21),   (25),  and   (28) 
amended  60101 

173.273  (a)  (5)    amended 60102 

173.276     (a)(6)    amended 60102 

173.280     (a)  (8)    amended 60102 

173.289     (a)(4)    amended 60102 

173.292     (a)(2)    amended 60102 

173.294  (a)(3)    amended 60102 

173.295  (a)(9)  and  (10)  amend- 
ed     60102 

173.296  (a)(2)    amended 60102 

173.297  (a)(1)    amended 60102 

173.346     (a)  (20)    revised 60102 

174.48     (b)    revised 60102 

174.81     (a)    table  amended;    (a) 

table  footnotes  a  and  e  re- 
vised    70732 

174.101  (h)    amended:    (m)   re- 
moved    70732 

(h)  corrected 72131 

174.106     (a)  and  (b)  revised 70732 

174.115     (a)  revised 70732 

175.85     (b)     amended •6946 

175.320     (a)   table  amended 70732 

176.9     (a)    Introductory  text  re- 
vised    70732 
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178.83     (a)  table  1  amended 70732 

176.105     (d)  amended 70732 

176.177     (c)   and  (e)  revised 70732 

177.835     (g)  Introductory  text,  (2) 

(1)  and  (m)  revised 70733 

177.848  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised    70733 

177.854     (c)  (2)    revised 60102 

177.870     (d)  revised 70733 

178.1-9  (a)  and  (d)  introductory 

text  revised 66197 

178.1-10  Heading,   (a)    Introduc- 
tory text  and  (2)  revised;  (a) 
(3),  (4),  and  (5)  removed—  66197 
178.4-8  (a) ,  (d)  Introductory  text, 

and  (g)  revised 66198 

178.5-9  (a)  and  (d)  Introductory 

text  revised 66198 

178.6-7  Removed 66198 

178.6-10  (a)  and  (d)  introductory 

text  66198 

178.13-3  (a)  amended 66198 

178.13-4  (a)  (1)  revised 66198 

178.14-8  (a)  and  (d)  Introductory 

text    revised 66198 

178.16-13     (a)(3)    amended 60102 

178.21-3  (a)  note  1  revised 66198 

178.24-2  (a)  note  1  revised 66198 

178.27-1  (a)  note  1  revised 66198 

178.59-16  (a)  and  (b)  amended..  66198 

178.59-21  Removed 66198 

178.60-20  (a)  and  (b)  amended..  66198 
178.80-7  (a)  table  footnote  1  re- 
vised    66198 

178.80-9  (d)  amended 66198 

178.80-14  (a)  revised 66198 

178.81-7  (a)  table  footnote  1  re- 
vised    66199 

178.81-9  (e)  revised 66199 

178.81-14  (a)  revised 66199 

178.82-7  (a)  table  footnote  1  re- 
vised    66199 

178.82-9  (c)  revised;  (d)  amend- 
ed    66199 

178.82-14  (a)  revised 66199 

178.83-7  (a)  table  footnote  1  re- 
vised   66199 

178.83-9  (e)  revised 66199 

178.83-14  (a)  revised 66199 

178.84-7  (a)  table  footnote  1  re- 
vised    66199 

178.84-14  (a)  revised 66199 

178.85-13  (a)  revised 66199 

178.87-7  (a)  table  footnote  1  re- 
vised    66199 

178.87-13  (a)(3)  revised 66200 


Page 

178.87-14  (a)  revised 66200 

178.88-6  (a)  table  footaiote  1  re- 
vised   66200 

178.88-8  (e)  revised 66200 

178.88-13  (a)  revised 66200 

178.89-5  (c)  revised 66200 

178.89-12  (a)  revised- 66200 

178.90-6  (a)  table  footnote  1  re- 
vised    66200 

178.90-8  (e)  revised 66200 

178.90-13  (a)  revised 66200 

178.91-7  (a)  tajale  footnote  1  re- 

<>  bribed ^^ 66200 

178.91-14  (a)  revised 66200 

178.92-9  (a)  revised 66200 

178.97-12  (a)  revised 66200 

178.98-12  (a)  revised , 66200 

178.99-12  (a)  revised 66201 

178.101-12  (a)  revised 66201 

178.107-12  (a)  revised 66201 

178.108-12  (a)  revised 66201 

178.109-7  (a)  revised 66201 

178.109-12  (a)  revised 66201 

178.110-11  (a)  revised _ 66201 

178.115-8  (c)  revised;  (d)  amend- 
ed    66201 

178.115-13  (a)  revised 66201 

178.116-8  (d)  revised 66201 

178.116-13  (a)  revised 66201 

178.117-14  (a)  revised 66202 

178.118-8    (b)    amended;    (c)(1) 

revised '. 66202 

178.118-13  (a)  revised 66202 

178.119-13  (a)  revised 66202 

178.131-6  (a)  table  footnote  2  re- 
vised   66202 

178.132-7  (a)  revised 66202 

178.133-6  (b)(1)  revised 66202 

178.136-7  (a)  revised 66202 

178.182-2  (d)  removed 66202 

178.182-3  (b)  added 66202 

178.205-37  (d)  revised 66202 

178.211-3  (a)(l)(v)  revised 66202 

178.214-8  (a)  amended 66202 

178.218-8  Removed 66202 

178.224-3  Removed 66203 

178.236-2  (e)  introductory  text  re- 
vised   4—.. 66203 

178.237-2  (e)  in,troductory  text  re- 
vised  4 66203 

178.238-2  (e)  introductory  text  re- 
vised   I 66203 

178.239-2  (e)  iirtroductory  text  re- 
vised  - 66203 

178.255-8  (a)  revised 66203 

178.252-1     (b)    revised 60102 

178.318    Heading  amended 70733 
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Title  49,  Chapter  I — Continued       page 

178.318-1     (a)  amended 70733 

178.318-2  (a)  and  (b)  amended.  70733 
192.81     (a)  effective  date  stayed 

in  part  7-1-80 57100 

^192.283    Effective  date  stayed  to 

7-1-80    57100 

192.285    Effective  date  stayed  to 

7-1-80    57100 

192.287    Effective  date  stayed  to 

7-1-80    57100 

192.465     (a)    revised 75384 

192.711     (b)  amended •3272 

192    Appendix   A   effective   date 

stayed  in  part  to  7-1-80 57100 

195.401  (c)  revised 70166 

195.402  (c)  (4) ,  (5) .  (8) .  and  (9) . 
and  (d)(2)  revised;  (c)  (14) 
removed;  eff.  in  part  7-15-81.  70166 

Chapter  H — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

213.5     (d)  added 56342 

215    Revised 77340 

223    Added 77352 

231.1    Note  revised 73102 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     (d)(1)  (Iv),     (V),     (2)(i), 

and  (e)  (5)  revised 59239 

396    Effective  date  stayed  to  4- 

1-80 76526 

396.13     Revised 76526 

399    Effective  date  postponed  to 

9-1-82 . 70721 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (c)  revised 76295 

531.5     (b)(7)    revised •5739 

570.8  (a)  revised 68470 

571.108  Amended 75386 

571.109  Appendix  A  corrected 65766 

Appendix  A  amended...^ 73102 

571.121     Corrected 57100 

571.127    Amended ,? *6405 

571.201  Amended;  eff.  9-1-81 68475 

571.203  Amended;  eff.  9-1-81 68475 

571.204  Amended;  eff.  9-1-81 68475 

571.209    Revised 72139 

571.213    Amended. 72147 

r 


Page 

Revised;  eff.  6-1-80 72147 

572.4     (c)  added 76530 

572.15—572.21  (Subpart  C)     Add- 
ed    76530 

572.25   (Subpart  D)     Added 76533 

575.104  (d)  (1)  (1)  (B)  and  figuif  2 

revised „__  68477 

Pigiire  2  corrected •6947 

580.4     (f)(1)   revised;  (f)(3)  re- 
moved       *784 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

601.20  (Subpart  C)  Revised 65766 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

801    Appendix  revised 56341 

Appendix  corrected 57930 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X    Policy  statement 60296 

Policy  statement;  effective  date 

clarified •5306 

1001.1  (d)  revised •3583 

1001.2  Revised •3583 

1002.2     (a)  interpretation 62517 

1008.2  (e)  revised 66832 

1008.9  (a)  revised 66832 

1011.5  (c)  revised •3583 

(b)(2)  revised ^5739 

1011.6  (j)  added 58514 

(g)(3)  added 60295 

(1)  added '3583 

(a)  heading  and  (2)  revised ^5739 

1013    Added 59909 

1033.136  Removed 68852 

1033.1084    Removed 61184 

1033.1182  Removed 63105 

Removed ^6790 

1033.1290    Removed ^785 

1033.1294    Removed 69302 

1033.1305    Removed •6790 

1033.1312  Removed ^43 

1033.1313  Removed ^43 

1033.1323  Revised 71828 

1033.1324  Removed *42 

1033.1327    Removed 61964 

1033.1329    Removed 72159 

1033.1337    Removed •42 

1033.1341     Removed 72160,  72598 

1033.1345  Revised 65075 

1033.1350    Removed 'TSS 
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Page 
1033.1371  Removed 64410 

1033.1382  Removed 68852 

1033.1383  Removed '4357 

1033.1384  Removed 68862 

1033.1386     (e)  revised '785 

1033.1390    Petitions  denied 61964 

1033.1395  Petitions  denied 61964 

1033.1396  Removed 58914 

1033.1398  Added   56350 

Revised 70733 

1033.1399  Added  56940 

1033.1400  Added   58914 

1033.1401  Added  -•-  60999 

(e)    revised 70477 

1033.1402  Added  62287 

(e)    revised 70477 

1033.1403  Added   62288 

(e)   revised 70476 

1033.1404  Added  62287 

Removed 65767 

1033.1405  Added  62899 

1033.1407  Added 65401 

(e)   revised..— 70476 

1033.1408  Added-- 67989 

(e)   revised 70475 

1033.1409  Added   72159 

(e)   revised 70476 

1033.1410  Added   -  70477 

(e)   revised 70475 

1033.1412  Added   71829 

1033.1413  Added   . 71830 

1033.1414  Added   72597 

Introductory  text  correctly  des- 
ignated as  (a) 75164 

1033.1416  Added   75165 

1033.1417  Added  '1882 

1033.1418  Added  •1882 

1033.1419  Added  •2326 

1033.1420  Added  •2656 

1033.1421  Added  •2656 

1033.1423    Added ^6947 

1034.1344  Revised 65075 

1043.4     (b)  revised 70175 

Effective  date  corrected 74838 

1045B    Added 70174 

Effective  date  corrected 74838 

1046    Revised 70175 

Effective  date  corrected 74838 

1047.40  (b)(1)    and   (2)    redesig- 
nated as  (b)  (2)  and  (3) ;  new 

(b)(1)   added 65590 

1062.4    Added  •3587 

1064.1  Revised 65987 

Effective  date  stayed ^3912 

1100.22a    Added  58514 

1100.40    (d) ,  (e) .  (g) .  and  (h)  re- 
vised . '5739 


T 


•45 
•45 

•45 


•46 

•47 
•47 

•47 


Pkge 

1100.200    Revised '5740 

1100.225     (a)  and  (b)  revised 58515 

Heading,  (a),  (b),  and  (f)  re- 
vised — _J '3583 

1111.1—1111.4    tJesignated  as  Sub- 
part A;   Subpart  A  heading 
added 'BIOS 

1111.20—1111.26      (Subpart     B) 

Added 'BIOS 

1112.9    (b)  redesignated  as  (c) ; 

new  (b)  added 75386 

1121.60—1121.63       (Subpart      P) 

Added ^ 73106 

1127.1  Amended 

1127.3    (d)(2)  and  (3)  revised..- 

1127.5  (a)  introductory  text  and 
(b)  revised 

1127.7  (a),  (b)^  (c),  and  (f)(1) 
(ii)  revised;  (e)  table  amend- 
ed; (e)  table  footnotes  2,  3, 
and  4  add 

1127.8  Revised 

1127.9  Revised 

1127  Appendix  m  footnote  1  re- 
vised   , 

1131.2  (a)  and  (b)  revised •3583 

(d)  and  Note  revised •3584 

1131.3  (a)  and  (c)  (2)  revised—  •3584 

1131.4  (a)(1).  (b)  introductory 
text,  and  (c)  revised •3585 

1131.6  Revised '3585 

1131a.2     (a)  and  (b)  revised ^3585 

1131a.3     (a)  and  (b)  revised •3586 

1131a.4  (a)  (1)  and  (b)  introduc- 
tory text  revised •3586 

1131a.5    Revised J^ '3586 

1201  (Subpart  A)  amended 65402. 

1  67426 

1204    Amended 72161 

1240.1  (d)  revised 65402 

1241.11  Amended 65402 

1241.12  (a)  amended 65402 

1241.61  (a)    revised 62518 

1241.62  Remov^    62518 

1249    Form  M-3  revised •3588 

1249.12    Revised 70479 

1252.1  Removed 70480 

1252.2  Removed 70480 

1252.3  Removed 70480 

1252.4  Removed 70480 

1307     (e)       authority      citation 

added z 57413 

1310.15    (f)     authority    citation 

added . 67413 

1322.1  Authority  citation  cor- 
rected   4 57930 
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Tille  49— Proposed  Rulet: 


29  . 

no 

127 
171 
172 
173  . 


60771, 

58767,  60771,  6S020, 

58767.  60112,  60771,  65020, 


174 
176 
176 
177 


178 

189 

192 

195 

213  . 

385  . 

460. 

461  . 

462  . 
453  . 
633. 
671 


Page 
60946,  61396 

68767 

60771 

67467 
66219 
67476 

•7140 

60771 

60771 

60771 

60771 

•7140 

60112 

68767 

66792,  68491,  68493,  72201 

67962 

64844 

-  67193 

68496 

68495 

- 68495 

— 68495 

77199 

60113, 
77210, 


60120,  60771,  68501,  70204 
77224 


676 


•807 

66389 

^ '807 

822  .__ 69438 

662 66213 

666 62918 

1000-1332  (Ch.  X)_..  57139,"  64845.  65420 

•1434, 2354,  6634,  6974 

1001 -— _  64846 

,-- \ ^1434 

10" V 64846 

- ^1434 

1036 69581,  71848 

1041 71438,  76188 

1047 87476 

1056 63121,  75194 

1060 71849 

- ^6127 

1063  -. 80122 

1082 71849 

— ^6127 

1080  81074 

1100 64846,  69693,  76327 

-- ^1434 

1104 76327 

1109 »8363 

nil 66626 

1125 71861,  76188,  76190,  76328 

1127  .66 

1131 64846 

•1434 

1131a  64846 

^1434 

1136  .3871 

1201  82312 

•809 


1241 


1249 

1300 60122, 

1301 61981.  63121, 

1303  — rmmrr'eoiM, 

1304 60122, 

1306 60122, 

1307 60122, 

1308 60122. 

1309  _. 

1310 6bY22, 

1312 60122. 


Page 
62312 

•809 
•3618 
73132 
64861 
•66 
73132 
73132 
73132 
73132 
73132 
60122 
73132 
73132 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

13.12     (b)  table  amended 59083 

17.11  (i)  table  amended 59084, 

69208,  70677,  75076 

17.12  (i)  table  amended 56863, 

58868,  58870 
(i)  table  effective  date  corrected 

and  technical  correction. __  60103 
(i)   table  amendment  effective 

date  stayed  to  2-22-80 61351 

(1)  table  amended 61556, 

61558.  61786,  61788,  61911,  61913, 
61917.  61920,  61924,  61927,  61929, 
62246,  62469,  62471,  62474,  64247, 
64250,  64252,  64733,  64738,  64740, 
64743,  64746,  65005 
(i)    table  amendment  effective 

date  postponed  to  4-7-«0__  75165 

17.42     (a)  revised 59084 

17.95     (a)  amended 69208 

17.100—17.107    (Subpart  J)  Add- 
ed    60964 

26.34  Amended 72182, 

74839.  77168.  77169 
26.34    Comment  time  extended—  •3053 

32.11  Amended 61969 

32.12  Amended 59910. 

61966.  61967,  61970,  63106 

32.21  Amended 61969 

32.22  Amended 56940,  61966 

32.31  Amended   .__  61969 

32.32  Amended 56941,61966,67670 

Amended '3053 

33.4    Amended 61969 
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Psge 

33.5    Amended  59911. 

62899.  74841.  75387-75391,  77172, 
77174 
Amended •1027,  2046.  3589,  6948 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination 57100 

230    Temporary  regulation 59911 

230.72     (f)  revised 59911 

230.74  (e)   redesignated  as  (d) ; 

new  (c)   added 59911 

258.5     Revised 61970 

258.20—258.30  (Subpart  C)  add- 
ed _- 61547 

285    Temporary  regulation 62900 

296    A^ded •6069 

Chapter  III — international  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.30  Added 76536 

351.34  (a)(l)(ul)  amended;  (a) 
(4)  and  tables  1  and  2  re- 
vised    76536 

351.35  Revised 76539 

351.36  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as  (a) 
(1)  and  (2);  new  (a)(1)  re- 
vised    76539 

351.38  Revised 76539 

351.51  (a)  amended 76539 

351.72  Amended 76539 

351.75  Redesignated  as  351.76;  new 
351.75  added 76539 

351.76  Redesignated  from  351.75—  76539 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI    PMP  amendments—  ^1029 

603  Added;  Interim 70481 

Comment  time  extended *3590 

611.9    Appendix  I  amended 64421 

(d)  (4)  and  (e)  (1)  revised;  ap- 
pendix IV  amended 65590 

Appendix  I  amended *6405 


611.20     (c) 


(a) 


tabl^  I  amended, 
ime 


Page 
57102. 
64418 
and  (b)  aihended;  (c)  table 

removed;  |(c)  revised 76541 

Appendix  I  added 76542 

Appendix  I  amended "1037 

611.21  Existing  text  designated  as 

(a);   (b)   added 76297 

611.22  (a)(1)  revised 76297 

(a)(2)   and   (3)  (Ui)    amended; 

(b)  revised;  (d)  removed—  76298 

611.50  (b)(3)  reyised 76541 

611.60  (b)  (2)  revised 76541 

611.70     (b)(1)  table  I  revised...  57102 
611.80    (b)(1)    amended;    (b)(2) 
revised;  (b)  (4)  removed;  (b) 
(5)  redesignated  as  (b)(4)— _  76541 

611.91  (b)  (2)  amended 76642 

Effective  date  extended  to  10- 

31-80  —.J •786 

611.92  (a)(3)    and    (b)(1)    re- 
vised   I 64418 

(b)(2)(i)(D)  added;  (c)  text 
designated  as  (c)(1);  (c)(2) 
added j 64420 

(b)  table  I  revised •6950 

611.93  (b)(2)  amended 76542 

Revised ; __  •1033 

611.94  (b)(2)  amended 76542 

611.95  Added  _^ •1035 

652  Temporary  i-egulation 73108 

Revised i •788 

652.7     (a)  (1)     revised     (tempo- 
rary)   ; 56942.  60103 

653  Temporary  regulation 56701 

653.21     (a)(1)   and  (2)   and  (b) 

(1)  and  (2)  revised 56700 

655  Added 77176 

671.21     (a)  amended ^786 

671.26     (a)(2)(l)   amended •1614 

672    PMP  amended 64412.  64421 

672.5    Revised 64416 

672.20     (a)  and  (c)  revised 64417 

(a)  table  I  revised •6950 

Chapter     VIII — Endangered     Species 
Scientific  Authority 
I 
810    Annex  B  added 59094 

Title  50 — Propoted  Rules; 

1— «6  (Ch.  1) 76299 

.j ^7106 


4   . 

13 

17 


61231 

^809 

65618,  63474,  67902,  70680,  70796,  73133 
4 •6782 
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Title  5(^— Proposed  Ruies— Continued 

Page 

22  'sog 

23    •1110 

32  - 63123,  70210 

83 70210 

107    -. •2616 

216 - 67194 

230    •4366 

261    ^2636 

266 ^2636 

269    - ^2636 

286 67140 

401—463  (Ch.  IV) ^7106 

410    64097 

601—680  (Ch.  VI) 63668,  66616 

601  •seiB 


V 


Page 

611 - 69267, 

59682,  61982,  66356,  72204.  76666 

•66,2354 

621 76829 

651 69312,  71440 

— - ^1112 

662 _.  60129,  66372,  68872,  70503 

657 76684 

661 64443 

^6127 

662 - - 67195,  68501 

671 61982 

674 62647 

675 66356 

676 81983,  66859,  68001 

L...  ^3619 


\r^. 
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Additions  to  Table  1,  July  1979  through  January  1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  federal  Register  from  July  1979  through  January 
1980.  Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1979. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above.  { 


U.S.  Code:  CFR 

2  U.S.C.: 

431 11  Parts  100,  110,  114 

441b 11  Parts  100,  110.  114 

5  U.S.C: 

500  et  seq 18  Part  284 

552 5  Parts  1206,  2411 

6  Part  702 

7  Part  3010 

12  Part  264b 

24  Part  4103 

33  Part  161 

44  Parts  5,  310 

45  Part  704 

49  Parts  601.  1045A,  1045B,  1046,  1103 

552a 1  Part  485 

5  Parts  1261.  2412 

6  Part  703 

44  Parts  3,  6 

45  Part  705 

552b 24  Part  4102 

553 21  Part  650 

49  Parts  1013. 1045A. 
1045B.  1046.  1103,  1111.  1241 

558 49  Parts  1045A.  1045B,  1046 

559 49  Parts  1011. 

1045A,  1045B.  1046,  1103,  1310 

702 21  Part  650 

703 21  Part  650 

704 21  Part  660 

1101  note 5  Parts  1—1001 

1103 5  Part  110 

45  Part  801 

1104 5  Parts  250.  930 

1206 5  Parts  1250,  1252,  1255 

1302 5  Parts  293,  359 

1989 7  Part  1902 

2102 5  Part  212 

2103 5  Part  213 

3111 5  Part  308 

3132 5  Part  214 

3301 5  Part  2400 

3391  note 38  Part  1 

3392 38  Part  1 

3401  et  seq 5  Part  340 

3401  note 22  Part  506 

3402 22  Part  506 

4305 5  Parts  430. 432 

5335 5  Part  930 


5  U.S.C. — Continued 


CPR 


5372 i 5  Part  930 

5385 4 5  Part  534 

5401— 5405— i 5  Part  540 

5723 . 5  Part  572 

5948 4 5  Part  695 

6101  note \ 5  Part  620 

7119 i 5  Parts  2470.  2471 

7134 5  Parts  2414, 

2421-2429,   2470,  2471,  C?h.  XVI 
App.  A  and  B 

7201 i 28  Parts  0.  42 

7301 4 5  Parts  771.  2400 

7342 4 12  Part  264b 

41  Part  101-49 

7701  et  seq—l 5  Parts  151, 

300.  302.  316,  330.  351,  352,  353, 
531,  550,  731,  733,  754.  930 

App 14  Parts  212.  214 

44  Part  3 
App.  1 J 45  Part  2102 

6  U.S.C.: 

6— J 27  Part  19 

7 27  Part  19 

15 , 27  Part  19 

7  U.S.C.: 

4a ^ 17  Part  1 

9 4 17  Part  10 

12 I 17  Part  142 

12a i 17  Part  10 

136 i 40  Part  162 

291 - 7  Part  1 

292 ^ 7  Part  1 

429 , 9  Parts  145,  147 

601-674 ^ 7  Part  966 

805 ^ 7  Part  729 

806 - 7  Part  729 

1359  note 7  Part  729 

1421 4 7  Parts  724.  726 

1425 J 7  Part  1464 

1447  et  seq— 7  Part  1435 

1506 7  Parts  419. 

420,  421.  423-429.  431-436 

1516 7  Parts  6. 

419,  420,  421,  423-429.  431-436 

1707a ^ 7  Part  1491 

1813 ^ 7  Parts  724,  728 

1824 7  Parts  724,  726 

1836 4 7  Parts  724,  726 
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7  U.S.C. — Continued  CPR 

1889 7  Part  1951 

1901—1906 9  Part  313 

1939 7  Parts  1941,  2024 

1989 7  Part  1944 

2011—2027 7  Parts  275.  277 

3401  et  seq 7  Part  1280 

8  U.S.C.:  CPR 

1101 45  Part  174 

1104 22  Part  7 

1503 22  Part  7 

2047 29  Part  40 

10  U.S.C:  { 

510 32  Part  100 

511 32  Part  100 

593 32  Part  100 

597 32  Part  100 

651 32  Part  100 

801—940 32  Part  630 

939 32  Part  536 

2031 32  Part  542 

2735—2737 32  Part  536 

3012 32  Part  633 

^        4954 45  Part  2101 

5031 32  Part  733 

7430 15  Part  370 

8012 32  Parts  802,  853.  988 

11  U.S.C: 

1170 49  Part  1121 

^     12  U.S.C: 

'  1  et  seq 12  Part  27 

24 12  Part  12 

92a 12  Part  12 

161 12  Part  27 
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331 46  Part  505 

841 46  Parts  512,  514 

843 46  Parts  512,  514 

844 46  Part  514 

845 46  Part  514 

847 46  Part  514 

1454 46  Parts  33. 

35,  75,  78,  94,  97. 108, 109, 161, 164, 

167, 180, 185, 192, 196 

.455 33  Parts  175.  183 

46  Part  25 
.488 46  Parts  33. 

35.  75.  78,  94,  97, 108, 109, 161, 164, 

1&7, 180, 185, 192, 196 

47  U.S.C.: 

151 47  Parts  61,  63,  67,  68 

152 47  Parts  2.  61.  63.  64,  67,  68 

153 47  Part  2 

154 47  Parts  22.  76 

155 47  Part  76 

201—205 47  Parts  61.  63,  67 

208 47  Parts  61,  63,  64,  67 

215 47  Parts  61,  63,  64,  67 

218 47  Parts  61,  63,  67 

301 47  Part  2 

303 47  Part  22 

307 47  Part  2 

309 47  Part  2 

313 47  Parts  61.  63.  64,  67 

314 47  Parts  61,  63,  64.  67 

315 1 47  Part  2 

317 47  Part  2 

408 47  Parts  61.  63,  64,  67 

404 47  Parts  61,  63,  64.  67 

410 47  Parts  61.  63.  64.  67 

602 47  Parts  61,  63,  64.  67 


48  U.S.C.:  CPR 
1469a 42  Part  50 

45  Part  161 

49  U.S.C: 

15 18  Parts  35,  154,  270,  273,  284 

101—119 49  Part  1064 

304 49  Part  399 

348 14  Part  71 

762 49  Part  267 

794 45  Part  1624 

825h 18  Parts  35. 154,  270.  273,  284 

1301 14  Part  298 

1302 14  Part  203 

1324 14  Parts  203, 

270,  297,  324,  325,  379,  398 

1342 14  Part  13 

1345 14  Part  71 

1354 14  Part  71 

1355 14  Parts  25, 127,  137 

1356 14  Part  121 

1357 14  Parts  109,  121,  129 

1371 ^ 14  Part  203,  298 

1372 14  Part  380 

1377 14  Part  324 

1378 14  Part  299 

1381 14  Part  221a 

1386 14  Parts  211.  297 

1389_._  14  Parts  270,  324,  325,  379,  398 

1421 14  Part  109 

1430 14  Part  137 

1482 14  Part  13 

1485 14  Parts  109,  191 

1489 14  Part  13 

1502 14  Part  380 

1509 9  Part  91 

1510 __  14  Part  71 

1655 14  Parts  39.  137 

s  33  Parts  161.  165 

46  Parts  25, 

33,  35.  75,  78,  94.  97,  159,  161.  164, 

167,  180,  185, 192. 196. 402 

49  Parts  301,  396,  399 

1657 14  Parts  199,  525 

1692 : 49  Part  192 

1720 14  Part  152 

1727 14  Part  13 

1730 14  Part  13 

1804 46  Parts  151,  153 

10101 49  Parts  1045A,  1045B,  1046 

10304 49  Parts  1011,  1100 

10305 49  Parts  1011.  1100 

10321 49  Parts  1011, 

1013,    1045A,    1045B,    1046,    1047, 

1111,  1241,  1307,  1310 

10704 49  Parts  1307,  1310 

10762 49  Parts  1011,  1100 

10903  et  seq 49  Part  1121 

10921 49  Parts  1045A,  1045B,  1046 

10924 49  Parts  1045A.  1045B.  1046 
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10925 49  Parts  1045A,  1045B.  1046 

10927 49  Parts  1045A,  1045B,  1046 

10930 49  Part  1062 

50  n.S.C.: 

191 33  Part  165 

198 46  Parts  25, 

108, 109, 180, 185, 192, 196 

401 47  Parts  201,  202 

1701—1706 31  Part  535 

1701—1708 31  Part  535 

App.  2061 47  Parts  201.  202 

App.  2168 4  Part  420 

App.  2210 32  Part  733 

App.  2251—2297 44  Parts  301, 

308,  309,  310 

App.  2251 47  Parts  201,  202 

App.  2253..  44  Parts  302,  303,  306,  308 

App.  22^ 44  Part  308 

App.  228K_- 44  Part  306 

App.  2401  et^q 15  Parts  368 

370,  376\377,  385.  386,  388.  390, 

399 

'l-arge: 


21  Parts  431,  514 

-1257 44  Part  304 


V.S.  Statutes, 
59  Stat.: 

463. ... 
64  Stat.: 

1245—: 
72  Stat  ■ 

1799—1801 44  Parts  305,  308 

1799___  44  Parts  301,  302,  303,  306, 309 
76AStat.: 

39 35  Part  67 

46 35  Parts  101, 

103,  105,  107,  109,  111,  113.  115. 
117.  119,  123 
80  Stat.: 

383 7  Part  26 

84  Stat: 

204 36  Part  805 

85  Stat.: 

619.  12  Parts  600,  601,  602,  611,  615,  616 

620.  12  Parts  600,  601,  602.  611,  615,  616 

621.  12  Parts  600,  601,  602,  611,  615,  616 

87  Stat: 

139 36  Part  805 

342 12  Parts  526.  563 

88  Stat.: 

633 24  Parts  236,  570 

1417 35  Part  9 

89  Stat.: 

871 40  Part  600 

1057 32  Part  806b 

00  Stat.: 

145 36  Part  1226 

1083—1092 43  Part  3400 

1241 45  Part  702 

1320 36  Part  805 

2723 32  Part  1900 


125 


91  Stat.:  CFR 

157 32  Part  734 

565 * 10  Part  436 

577 , 10  Part  1023 

1561 45  Parts  205,  206 

92  Stat: 

86 10  Part  790 

865  et  seq 17  Part  155 

877 17  Part  31 

888 ....  19  Part  142 

1073 21  Part  10 

1091 21  Part  10 

1301 36  Part  223 

2073—2075 43  Part  3400 

2363 45  Part  122a 

2405 15  Part  2301 

2865 26  Part  5 

3117 18  Part  294 

3256 40  Part  600 

3275 .  10  Part  436 

3281 10  Part  436 

3397 7  Part  2901 

3467 . 36  Part  805 

3603  et  seq 7  Part  246 

93  Stat.: 

148 19  Part  355 

452 ; 35  Part  3 

455 \ 35  Part  7 

456—490 35  Part  70 

456 35  Part  9 

457 35  Part  9 

461  et  seq 35  Parts  251,  253 

481 ^ 35  Part  67 

487 i 35  Parts  115.  117 

489 35  Parts  133,  135 

492 35  Parts  9, 

51,  61,  101,  103,  105,  107,  109.  Ill, 

113,  119.  121,  123,  125 

493 35  Part  121 

494 35  Part  201 

Public  Laws: 

95-30 32  Part  734 

95-59 42  Part  456 

95-70 10  Parts  211.  212 

95-75 33  Part  82 

95-83 , 42  Part  51e 

95-87 , 30  Parts  211.  731 

95-89 13  Part  131 

95-91 10  Parts  211, 

212,  430,  436,  456,  460,  461,  463, 
476,  506,  515,  595,  790,  797,  1023 

18  Parti. 

2.  35, 154,  270,  271,  273,  284,  292 

40  Part  80 

41  Parts  9-7, 109-1, 109-60 

95-93 20  Parts  680, 685 

95-95 4 40  Part  52 

95-105 - 41  Part  101-49 

95-113.. _, ; 7  Parts  26,  1280 
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95-121 6  Parts  705,  706,  707 

95-126 32  Part  724 

95-128 24  Part  570 

95-134 42  Part  50 

95-142 _._  42  Parts  51a, 

405,  420.  431.  455.  456 
45  Part  228 

95-158 18  Parts  2.  271 

95-164 29  Part  2703 

30  P&rts  40 

41.  43.  44.  46.  48.  55,  56.  57.  70,  75^ 

77.  100 

95-166 7  Parts  210, 

220, 225,  227,  230.  235 

95-202 32  Part  881 

38  Part  21 

95-207 45  Parts  161.  161a 

95-216 45  Parts  205.  206 

95-217 40  Part  413 

95-238 10  Parts  476,  790 

95-239 20  Part  725 

95-242 15  Parts  371. 

373.  376.  385.  399 

95-319 16  Parts  1209,  1404 

95-334 7  Parts  2.  1951 

95-354 50  Part  603 

95-369 12  Parts  28,  346 

95-372 15  Part  931 

30  Part  252 
60  Part  296 

95-376 50  Part  285 

95-390 5  Part  620 

95-405 17  Parts  1.  31 

95-410 19  Parts  4. 

10.  11.  24,  127,  132,  141-144,  151. 

158,  159.  172.  173 

95-426 22  Part  515 

41  Part  101-49 

95-437 5  Parts  340.  890 

95-448 ^ 21  Part  10 

95-452 15  Part  4b 

95-454 5  Parts  177. 

179.  180.  213,  250,  308,  317.  359, 

511,  540.  591,  720,  831.  870.  871. 

890.  891,  900,  930,  1001 

95-455 46  Parts  401.  402 

95-458 26  Part  140 

95-465 36  Part  223 

95-471 25  Part  32b 

95-474-.  33  Parts  127.  160,  161.  164.  165 

95-475 . 46  Part  514 

95-476 , 38  Parts  3.  36 

95-478 L 29  Part  89 

95-479 41  Part  8-4 

95-494 5  Part  752 

95-504 14  Parts'l99.  203 

95-507 13  Parts  107, 121, 125 

41  Part  8-4 


Public  Laws — Continued  CPR 

95-509 10  Part  212 

9i^21 5  Parts  737.  2415 

14  Part  1207 
I  44  Part  3 

45  Part  706 

95-524 20  Parts  684,  685.  688 

95-532 15  Part  922 

95-547 32  Part  199 

95-557 7  Part  1951 

24  Parts  240.  570,  4100-4104 

95-559 42  Part  110 

95-561 25  Parts  31a.  31b.  31g.  31h 

45  Parts  116a.  122a 

95-562 7  Part  46 

95-563 10  Part  1023 

14  Part  1209 
41  Part  12-60 

95-567 15  Part  2301 

95-576 40  Part  117 

95-588 38  Part  3 

95-598 7  Part  1962 

95-600 26  Part  601 

95-602 45  Part  1388 

95-607 49  Part  266 

95-608 25  Parts  13,  23 

95-617 10  Parts  460.  461,  463.  797 

18  Parts  2.  3,  292.  294 

95-619 10  Parts  211. 

212.  430.  436.  440.  456,  600 

95-620 10  Parts  211,  212,  506,  515 

95-621 7  Parts  2900.  1901 

.     10  Parts  211.  212 
18  Parts  1, 
i  2.  3,  35.  201.  270.  271,  273.  274.  275, 

!  277.  282.  292 

95-622 42  Part  66 

95-623 42  Part  66 

95-625 . 36  Parts  28,  1228 

95-626 42  Parts  51b,  59 

95-627 7  Parts  220. 

225.  226.  230.  235,  246 

95-630 12  Parts  23, 

26.  205.  212.  348.  349,  563f.  545, 
711.  720 

95-631 16  Part  1105 

96-10 6  Parts  705.  706.  707 

96-25 46  Part  505 

96-30 10  Part  212 

96-31 7  Part  729 

96-32 42  Part  51b 

96-38 7  Parts  210.  220,  225.  226 

45  Part  205 

96-39 7  Part  6 

19  Part  355 

27  Parts  5.  13,  19,  170.  173.  194- 

197.  200.  211.  213.  231.  240.  250- 

252 

96-58 7  Parts  272,  273 
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Public  Laws — Continued  CPR 

96-70 — 5  Part  213 

35  Parts  3,  7.  9.  51.  61,-67,  70.  101. 
103.  105.  107,  109.  Ill,  113,  115, 
117.  119.  121.  123,  125,  133,  135, 
201,  251.  253 

96-72 7  Part  1421 

15  Parts  368. 
370.  371,  373.  374,  376.  377,  385. 
386.  388.  390.  399 

96-86 42  Parts  50.  441 

45  Parts  220,  222,  228 

96-95 36  Part  1215 

96-101 49  Parts  1111.  1121 

96-108 7  Part  225 

96-123 42  Part  431 

45  Parts  122a,  205 

96-126 32  Part  70 

96-131 46  Parts  12,  14 

96-153 — _  24  Parts  207. 

213  220,  221,  231,  234,  236 

96-164 32  Part  630 

96-161 12  Parts  526,  545,  563.  590 

Executive  Orders: 

1259 45  Parts  2101.  2103 

1862 45  Parts  2101,  2103 

3254 45  Part  2101 

3524 45  Parts  2101,  2103 

9830 5  Parts  293,  771 

10173 33  Part  165 

10469 22  Part  202 

10789 10  Part  1023 

10897 22  Part  17 

10952 44  Parts  301, 

302.  303.  304.  305,  306,  308.  310 

11157 32  Part  733 

11222 5  Parts  771.  2415 

22  Part  1001 
29  Part  1600 
32  Part  1289 
36  Part  1152 
44  Part  3 

11295 22  Part  7 

11375 41  Part  60-30 

11514 7  Part  3100 

14  Parts  91. 1216 
32  Part  214 

11593 , 7  Part  3100 

36  Part  805 

11735 33  Parts  154,  155.  156 

40  Parts  116.  117 

11749 44  Parts  200.  201 

11764 45  Part  1010 

11790 10  Part  490 

11795 44  Part  310 

11912 10  Part  436 

15  Part  370 


Executive  Orders — Continued  CHI 

11914 14  Part  1251 

11988 ^ 7  Part  650 

23  Part  650 
I  44  Part  9 

11990 __t 7  Part  650 

44  Part  9 

11991 . 7  Part  3100 

14  Part  1216 
18  Part  707 
45  Part  640 

12009 10  Parts  490.  506.  515.  595 

18  Parts  1. 

35.  154.  272,  277.  284.  290,  292,  294 

49  Part  1204 

12044 14  Part  399 

44  Part  1 

12065 L 5  Parts  175.  1312 

12  Parts  403.  505c 

15  Part  2008 

17  Part  200 

29  Part  14 

32  Parts  158. 

2400.  2500. 2600.  2700,  2800 

35  Part  60 

41  Part  105-62 

45  Part  601 

46  Part  503 
49  Part  1280 

50  Part  540 

12092-_ 6  Part  707 

12106 j 29  Part  1613 

12107 1 5  Parts  5.  293,  2400 

32  Part  1289 

12109 1 5  Part  595 

12114 12  Part  409 

14  Part  1216 

12127 44  Parts  5. 

6.  9,  11,^  55-84.  150.  205,  301.  305. 
307 

12137 5  Part  315 

12148 44  Parts  55-84, 

150,  205,  301.  305.  307 

12161 6  Parts  705.  706. 707 

12170 ^ 31  Part  535 

12173 ! ^ 35  Parts  3. 

9,  51,  61.  67.  101,  103,  105.  107, 
109.  111.  113.  115.  117.  119,  121. 
123.  125,  133,  135,  251,  253 

12183 14  Part  91 

15  Parts  368,  370,  385,  386 

Reorganization  Plans:  CPR 

1947  Plan  No.  3—  12  Parts  505c.  509a. 
541.  544.  547.  548.  549.  551.  552, 
556 
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1950  Plan  No.  3 25  Parts  55a,  256 

1950  Plan  No.  26 31  Part  8 

1953  Plan  No.  1 20  Part  404 

1958  Plan  No.  1 44  Parts  301, 

302,  305,  306,  308.  309 

1970  Plan  No.  4 15  Part  950 

1978  Plan  No.  l-__  29  Parts  1613, 1627 


Reorganization  Plans — Con.  CFR 

1978  Plan  No.  2 5  Parts  177, 

179,  180,  213,  611,  620,  720,  831, 
870,  871,  890,  891,  900,  1001,  1250, 
1252.  1254,  1255 

1978  Plan  No.  3_  44  Parts  5,  6,  9, 11,  55 

1979  Plan  No.  3 44  Parts  55-84. 

150,  205,  301,  305,  307 
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Removals  from  Table  1,  July  1979  through  January  1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  1 979  through  Jan- 
uary 1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  AfFected  above. 


U.S.  Code:  CFR 

2  U.S.C. 
437d—  11  Parts  107.  120,  121,  122.  123, 

124,  125 
438 11  Part  107 

5  U.S.C.: 

303 5  Part  1270 

552 1  Part  480 

5  Parts  295, 1272, 2401, 2412 

32  Parts  813a,  1800, 1813 

36  Part  603 

552a 1  Part  445 

5  Part  1273 
45  Part  706 

1003 49  Part  1082 

1205 5  Parts  1251,  1253,  1260,  1270 

1206 5  Parts  1270,  1271 

1207 5  Part  1260 

1302 5  Part  772 

3301 5  Parts  772, 

2410,  2411,  2413,  2470,  2471 

3302 5  Part  772 

5115 5  Part  772 

5388 -  5  Part  772 

7151 5  Part  772 

7154 5  Part  772 

7301 5  Parts  2410, 

2411,  2413,  2470,  2471 

7512 5  Part  772 

7701 5  Part  772 

8347 5  Part  772 

6  U.S.C.: 

6 27  Part  201 

7 27  Part  201 

16 27  Part  201 

7  U.S.C.: 

429 9  Parts  445,  447 

621 9  Parts  390,  391 

1989 7  Part  1803 

8  U.S.C.: 

1101 35  Part  3 

45  Part  144 

10  UJS.C: 

3012 32  Part  579 

5031 32  Part  715 

8012 —  32  Parts  810. 

813a,  879,  940 

12  TJ  JB  C* 

14641.1 12  Parts  542,  650 

1726 12  Part  666 


12  U.S.C.— Continued  CPR 

1726 12  Part  566 

1730 12  Part  566 

1766 12  Parts  715,  722 

1819 12  Parts  301,  305,  306,  325 

15  U.S.C.: 

634 13  Parts  126, 127 

640 13  Part  126 

644 13  Part  127 

714b 7  Part  1424 

2210 45  Part  2010 

2214 45  Part  2000 

2218 45  Parts  2010,  2012 

16  U.S.C.:       I 

462 ^ 36  Part  60 

470a .j 36  Part  60 

18  U  S  C  ■ 

201—209 32  Part  679 

421—429 45  Part  144 

926 27  Parts  186,  201 

1070a 45  Part  144 

1070b  et  seq 45  Part  144 

1071—1087-4 45  Part  144 

1087-1 45  Part  144 

1087aa— 1087ff 45  Part  144 

1088 45  Part  144 

1088b 45  Part  144 

1088b-3 45  Part  144 

1088f —  45  Part  144 

1088g 45  Part  144 

1141 46  Part  144 

1221—1222 45  Part  61 

1222 45  Part  81 

19  UJS.C.: 

81c 27  Part  201 

20  UJ3.C.: 

79 36  Part  5 

21  U.S.C.: 

188j 35  Part  65 

22  U.S.C.: 

287c 16  Part  11 

2381 41  Part  7-13 

2778__ 27  Parts  186.  201 

23  U.S.C.: 

316-. 23  Part  170 

26  U.S.C.: 

4735 35  Part  65 

5001 27  Part  201 

5002 27  Parts  170.  201 
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5004- 27  Part  201 

5005 27  Part  201 

5006 27  Part  201 

5008 27  Part  201 

5009 27  Part  201 

5021 27  Part  201 

5022 27  Part  201 

5023 27  Part  201 

5024 27  Part  201 

5025 27  Part  201 

5026 27  Part  201 

5041— 27  Part  19 

5061 27  Part  201 

5062 27  Part  19 

5066 27  Part  201 

5081 - 27  Part  201 

5082 ::_  27  Part  201 

5101 27  Part  19 

5113-_ 27  Part  19 

5114 27  Part  201 

5132 27  Part  201 

5142 27  Part  201 

5143 27  Part  201 

5146 27  Part  19 

5171 27  Part  201 

5172 27  Part  201 

5173 27  Part  201 

5174 27  Part  201 

5175 27  Part  201 

5176 27  Part  201 

5178 27  Part  19 

5179 27  Part  201 

5180 27  Part  201 

5201 27  Part  201 

5202 27  Parts  186.  201 

5203 27  Part  201 

5204 27  Parts  186.  201 

5205 27  Part  201 

5206. 27  Part  201 

5207 27  Part  19 

5211 27  Parts  186,  201 

5212 27  Part  201 

5213 27  Part  201 

5214 27  Part  201 

5215 27  Part  19 

5221 27  Part  201 

5222 ^ 27  Part  201 

5223 27  Part  201 

5231 27  Part  201 

5232 27  Part  201 

5233 27  Part  201 

5234 27  Part  201 

5235 27  Part  201 

5236 27  Part  19 

5241 _ 27  Part  201 

5242 27  Part  201 

5243 27  Part  201 

5251 27  Part  201 


26  U.S.C.— Continued  CER 

5271 27  Part  201 

5273 27  Part  19 

5282 27  Part  201 

5301 27  Part  201 

5311 27  Part  201 

5312 27  Part  19 

5314 -  27  Part  201 

5363 27  Part  201 

5368 27  Part  201 

5370 - 27  Part  201 

5373 27  Part  201 

5386 27  Part  201 

5388 27  Part  201 

5391 27  Part  201 

5505 27  Part  201 

5522 27  Part  201 

5551 27  Part  201 

5552 27  Part  19 

5554 27  Part  19 

5555 27  Part  201 

5559 27  Part  201 

5561 27  Part  19 

5562 27  Part  19 

5601 27  Part  201 

5612 27  Part  201 

6011 __  27  Part  201 

6061 27  Part  201 

6065 _ 27  Part  201 

6109 27  Part  201 

6311 . 27  Part  201 

6402 27  Part  201 

6676 27  Part  201 

6805 27  Part  201 

7011 27  Part  201 

7102 ___  27  Part  201 

7510 , 27  Part  201 

7805 27  Parts  186,  201 

9009—  11  Parts  120,  121,  122,  123,  124, 

125 

27  U.S.C.: 

205 _ 27  Parts  186,  201 

29  UJS.C: 

211 29  Part  850 

626 29  Part  850 

483A . 32  Part  810 

31  U.8.C.: 
952 46  Part  504 

33  U.S.C,: 

3 32  Part  940 
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3  Base  Production  Control  Level  for  Marginal 

Properties    Executive  Order 

1  Energy  Emergency  in  Oregon    Presidential         / 

memorandum 

57  Hubert  H.  Humphrey  Fellowship    Arms  Control 

and  Disarmament  Agency  will  conduct  a 
competition  in  1980  for  one  year  fellowships  in  arms 
control  and  disarmament;  apply  by  3-15-80 

27  Blacic  Lung  Benefits    Labor/ESA  extends  the 

deadline  for  Part-B  miner-beneficiaries  to  file 
claims  for  medical  benefits  until  June  30. 1980; 
effective  1-2-80 

28  Veterans    VA  issues  final  order  regarding  new 
participatory  program  for  educational  assistance  for 
persons  who  entered  active  duty  after  12-31-76; 
effective  1-1-77 

21  Natural  Gas    DOE/FERC  issues  interim  rule  for 

determination  of  volumes  of  gas  used  for  exempt 
purposes  under  the  Incremental  Pricing  Program; 
effective  12-27-79,  comments  by  2-1-80 

53  Alcohol  and  Drug  Abuse  Patients    HEW/PHS 

proposes  to  make  editorial  and  substantive  changes 
in  confidential  records;  comments  by  3-3-80 
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sector  comments  by  1-3-80 
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Hnandal  Disclosures  to  Shareholders  Treasury/ 
Comptroller  issues  rules  that  certain  basic  flnancial 
information  in  public  domain  may  be  obtained  from 
bank:  effective  1-1-W 

Post-Employment  Restrictions    ICA  issues 
regulations  governing  Administrative  Enforcement 
Procedures;  effective  1-2-80 

Airspace  DOT/FAA  publishes  compilation  of 
current  designations  and  pending  amendments; 
effective  1-2-80  (Part  II  of  this  issue) 

Air  Quality    National  Commission  on  Air  Quality 
issues  revised  plan  to  take  into  consideration 
comments  received  on  draft  Public  Participation 
Plan 


43  Commuter  Rail  Service    ICC  issues  final  order  to 

reflect  change  in  cost  responsibilities;  effective 
ft-15-78 

48  Capitalization  of  Tangible  Assets    CASB  proposes 

to  change  minimum  acquisition  cost  to  $1,000  to 
allow  permit  contractors  to  adopt  practices 
appropriate  in  today's  economy;  comments  by 
1-31-80 

12  Collective  Investment  Funds    Treasury/ 
Comptroller  issues  regulations  to  be  less 
burdensome  to  banks  and  fully  adequate  for 
effective  supervision  of  funds;  effective  1-2-80 

13  National  Banks    Treasury/Comptroller  releases 
final  order  to  amend  regulations  appllcab^e  to 
member  banks  and  to  replace  ctirrent  requirements: 
effective  12-31-79 

121        Countervailing  Duty  Determination    Treasury/ 
Customs  issues  notice  on  dextrines  and  soluble  or 
chemically  treated  starches  derived  from  com 
starch  from  the  European  Community;  effective 
1-2-80 

25  Countervailing  Duty  Determination  Treasury/ 
Customs  publishes  final  rule  on  ferroalloys  from 
Spain;  effective  1-2-80 

125        Sunshine  Act  Meetings 
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The  President 

EXECtmVE  OfWER 

3  Base  Production  Control  Level  for  Marginal 

Properties  (EO  12187) 
MEMORANDUMS 

1  Oregon,  energy  emergency  , 

Executive  Agencies 
Agriculture  Marketing  Service 

RULES 

10  Lettuce  grown  in  Texas 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Air  Quality  National  Commission 

NOTICES 

98  Public  participation  plan;  policy:  responsiveness 

summary 

Alcohol,  Tobacco  and  Rrearms  Bureau 

PROPOSED  RUl^S 
Alcoholic  beverages: 
50  Grape  brandy;  identity  standards:  advance  notice 

Arms  Control  and  Disarmament  Agency 

NOTICES 

57  Hubert  H.  Humphrey  Fellowship  competition 

Meetings: 

57  General  Advisory  Committee 

Army  Department 

NOTICES 

Meetings: 
63  Armed  Forces  Epidemiological  Board 

63  Science  Board 

Center  for  Disease  Control 

NOTICES 

Meetings: 
93  Immunization  Practices  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.:  y 

58  Former  large  irregular  air  service  investigation  (2 
documents) 

58  Japan  Travel  Bureau  International,  Inc. 

58  Seattle-San  Francisco/Los  Angeles/San  Diego 

show-cause  proceeding 

Commerce  Department 

See  also  Industry  and  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 
NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
62  U.S.  International  Maritime  Satellite  Preparatory 

Committee  Working  Group 
Consent  agreements: 

62  Reimers  Electra  Steam,  Inc. 
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122 


63 
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74 

78 


71 
72 
64 
65 


Comptroller  of  Currency 

RULES 

National  banks;  collective  investment  fund  reports 
National  banks;  financial  disclosures  to 
shareholders;  annual  report 
National  banks;  statements  of  business  interest  of 
directors  and  principal  officers 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees:  compulsory  license  for 

secondary  transmissions:  hearings 

Phonorecord  players  (jukeboxes): 
Public  performance  of  musical  works:  hearings 
Compulsory  license  for  making  and  distributing 
phonorecords;  hearings 

Cost  Accounting  Standards  Board 

PROPOSED  RULES 

Cost  accounting  standards: 
Capitalization  of  tangible  assets 

Customs  Service 

RULES 

Liquidation  of  duties:  countervailing  duties: 

Ferroalloys  from  Spain 
NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Com  starch  derivatives  fit)m  European  Economic 

Community 

Malleable  pipe  fittings  of  iron  from  Japan 

Defense  Department 

See  also  Army  Department. 

NOTICES 
Meetings: 
Electron  Devices  Advisory  Group 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Gasoline  retailers:  year-end  settlement  of 
allocation  advances  and  deferrals;  policy 
statement 

NOTICES 

Environmental  statements;  availability,  etc.: 

Lovett  Generating  Station,  N.Y.:  meeting  location 

change 
Powerplant  and  industrial  fuel  use: 

Extension  of  time  for  issuance  of  final  orders 

granting  or  denying  petitions  for  temporary 

public  interest  exemptions 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Arkansas  Power  &  Light  Co.  et  al. 

Atlantic  City  Electric  Co. 

Bryan  Municipal  Light  &  Water 

Commonwealth  Edison  Co. 

Long  Island  Lighting  Co. 
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Niagara  Mohawk  Power  Corp. 

Orange  &  Rockland  Utilities.  Inc.  (2  documents) 

South  Carolina  Electric  and  Gas  Co. 

South  Carolina  Electric  Co.  et  al. 

Wisconsin  Electric  Power  Co. 

Wolvenne  Electric  Cooperative  Inc. 
Propane  and  natural  gas  liquids;  gas  utility  use 
petitions: 

Indiana  Gas  Co.,  Inc. 

Education  Office 

NOTICES  .  r> 

Meetings:  I 

Bilingual  Education  National  Advisory  Council 

Employment  Standards  Administration 

RULES 

Black  Lung  BeneHts  Program;  claims  deadline 
extended  |  i      - 

Energy  Department  I 

See  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 

I 
Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Arizona 
Improving  Government  regulations: 

Regulatory  agenda:  delay  ol  publication  date 
Water  pollution;  effluent  guidelines  for  point  source 
categones: 

Textile  mills,  leather  tanning  and  Bnishing, 

timber  products  processing^^and  gum  and  wood 

chemicals;  hearings 
Water  pollution;  effluent  guidelines  for  point  source 
categones: 

Timber  products  processing;  extension  of  time 

NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation: 
Prevention  of  signiHcant  air  quality  deterioration 
(PSD):  flnal  determinations  (2  documents) 
Prevention  of  significant  air  quality  deterioration 
(PSD);  permit  approvals  (6  documents) 

Equal  Employment  Opportunity  Commission 

RULES 

Discnmination  complaints  against  Federal 
agencies;  investigation;  implementation  report; 
request  for  comments 

Federal  Aviation  Administration 

RULES 

Airspace  regulations;  annual  compilation 


Federal  Communications  Commission 

NOTICES 

FM  broadcast  applications  ready  and  available  for 
processing 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
21  Incremental  pricing  program:  determination  of 

volumes  of  natural  gas  used  for  exempt  purposes; 

intenm  rule 

PROPOSED  RULES 

Electric  utilities  and  natural  gas  companies: 
48  Monthly  reports;  revision 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

First  Mustang  Corp. 

Manufacturers  i-lanover  Corp.  et  al. 

Southwest  State  Corp. 
Meetings:  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Builders  Mutual  Surety  Co. 

Forest  Service 

RULES 

Livestock  on  National  Forest  System  lands. 

Southern  Region:  fees:  procedures  for  determination, 

1980-1965;  classification  correction;  cross  reference 

NOTICES 

Grazing: 

Livestock  on  National  Forest  System  Lands, 

Southern  Region:  fees:  procedures  for 

determination,  1980-1985;  documents 

classification  correction 
Meetings: 

Rights-of-way  corridor  planning 

General  Services  Administration 

NOTICES 

National  Environmental  Policy  Act;  implementation 

Health,  Education,  and  Welfare  Department 
See  Center  of  Disease  Control;  Education  Office; 
Health  Resources  Administration;  Public  Health 
Service. 

Health  Resources  Administration 

NOTICES 

Health  service  areas: 
Population  detenninations;  annual 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  additions, 
deletions,  etc.: 
Maine  et  al. 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgement  of  existence; 
petitions 
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57 


83 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meet.ngs;  Sunshine  Act 


k 


Industry  and  Trade  Administration 

RULES 

30  Agency  nomenclature  change 

NOTICES 

Meetings: 
9t  Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee 
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59  Electronic  Instrumentation  Technical  Advisory 
Committee 

60  Management  Labor  Textile  Advisory  Committee; 
correction 

60  Telecommunications  Equipment  Technical 

Advisory  Committee 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Surface  Mining  OfHce. 

International  Communication  Agency 

RULES 

28  Ethics  in  Government;  post-employment 

restrictions;  administrative  enforcement  procedures 

interstate  Commerce  Commission 

RULES 

Rail  carriers: 
43 '  Commuter  rail  service  continuation  subsidies; 

determination  standards 
Railroad  car  service  orders: 
43  Multiple-car  shipments  transporting  less  than 

minimum  quantities 
43  Unit-grain-trains  of  less  than  number  of  cars 

required 
Railroad  car  service  orders;  various  companies: 
42  Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

42  Western  Maryland  Railway  Co. 

PROPOSED  RULES 
Practice  rules: 

55  Commuter  rail  service  continuation  subsidies; 
determination  standards 

Tariffs  and  schedules: 

56  Railroads;  long  and  short  haul  and  aggregate-of- 
intermediate  provisions;  exemption  of  certain 
categories  of  rail  rates;  extension  of  time 

NOTICES 

Motor  carriers: 
124  Household  goods,  used;  transportation  for  DOD 

pack-and-crate  operations;  special  certiHcate 
letter 
Railroad  car  service  orders;  various  companies: 
123  St.  Louis  Southwestern  Railway  Co. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 

Labor  Department 

See  Mine  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

I^w  Enforcement  Assistance  Administration 

NOTICES 

Meetings: 
96,  Criminal  Justice  National  Minority  Advisory 

97  Council  (2  documents) 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
97  Ligon  Preparation  Co. 

National  Credit  Union  Administration 

RULES 
17  Central  liquidity  facility;  description  of  office, 

disclosure  of  official  records,  etc. 
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53 


93 


20 


107 
109 
110 
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114 
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National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Northwest  Atlantic  ocean  fishery;  publication 
delay  of  final  rules 

NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council 
Western  Pacific  Fishery  Management  Council 

National  Science  Foundation 

RULES 

National  Environmental  Policy  Act;  implementation 
National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 

licensing 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.:  ^^ 

Puget  Sound  Power  &  Light  Co.,  et  al. 

Regulatory  authority;  relinquishment  to  States: 
Rhode  Island;  agreement  regarding  certain 
byproduct,  source,  and  special  nuclear  materials 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc. 

Personnel  Management  Office 

RULES 

Agency  administrative  grievance  system; 

republication 

Excepted  service: 
Federal  Home  Loan  Bank  Board  and 
Environmental  Protection  Agency;  correction; 
republication 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
Alexander,  W.  Va. 

Public  Health  Service 

PROPOSED  RULES 

Alcohol  and  drug  abuse  patient  records; 
confidentiahty;  decision  to  develop  regulations 

NOTICES 
Meetings: 
Influenza  vaccines 

Securities  and  Exchange  Commission 

RULES 

Oil  and  gas  producers;  applicabihty  of  financial 
accounting  and  disclosure  rules 

NOTICES 

Hearings,  etc.: 
Bondstock  Corp.  et  al.  , 

Burlingham  Underwood  &  Lord  Retirement  Plan 
Cobblestone  Capital  Fund,  Inc. 
Indiana  &  Michigan  Electric  Co. 
Monroe  Clinic  Employees'  Retirement  Plan 
National  Association  of  Securities  Dealers,  Inc. 
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National  Fuel  Gas  Co.  et  al.  [2  documents) 

New  England  Electric  System 

Oppenheimer  Special  Fund,  Inc. 

Pennsylvania  Electric  Co.  et  aL 

Trust  for  Cash  Reserves 
Self-regulatory  organizations;  proposed  rules 
changes: 

American  Stock  Exchange,  bic. 

k 
Surfac«  Mining  Office  r 

NOTICES  i 

Coal  mining  and  reclamation  plans: 
Mid-Continent  Resources  Ina 

I 
Transportation  Department 
See  Federal  Aviation  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  an^Pirearms  Bureau; 
Comptroller  of  Currency;  Customs  Service;  Fiscal 
Service.  , 

NOTICES  I 

Boycotts,  international! 
Countries  requiring  cooperation;  list 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
Post- Vietnam  era  participatory  education 
assistance  program,  j  \ 


DEFENSE  OEPARTMENT 

Army  Department — 
63         Armed  Forces  Epidemiological  Board,  1-23, 1-24, 

andl-2&-60 
63         Army  Science  Board,  2-5,  2-6-80 

Office  of  the  Secretary — 
63         Electron  Devices  Advisory  Group,  1-17-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institute  for  Occupational  Safety  and 
Health— 
•3  Immunization  Practices  Advisory  Committee, 

1-21-80 

93  Influenza  Immunization,  1-22-80 
Office  of  Education — 

94  Bilingual  Education  Advisory  Conunittee,  1-21  and 
1-22-80 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
97  National  Minority  Advisory  Council  on  Criminal 

Justice,  1-11-80 
96  National  Minority  Advisory  Council  on  Criminal 

Justice,  1-18-80 


CHANGED  MEETING 
60 


TEXTILE  AQREEMENTS  IMPLEMENTATION  COMMITTEE 

Management-Labor  Textile  Advisory  Committee, 
1-23-80  \ 


MEETINGS  ANNOUNCED  IN  THiS  ISSUE 


AGRICULTURE  DEPARTMENT        i 
Forest  Service —  j 

57  Rights-of-Way  Corridor  Planning,  2-22-80 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

57  General  Advisory  Committee,  1-10  and  1-11-80 

COMMERCE  DEPARTMEMT 

Industry  and  Trade  Administration — 
59  Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee, 
1-23-80 

59  Electronic  Instrumentation  Technical  Advisory 
Committee,  1-22-80 

60  Telecommunications  Equipment  Technical 
Advisory  Committee,  1-24-80 

National  Oceanic  and  Atmospheric 
Administration — 

61  Caribbean  Fishery  Management  Council,  Scientific 
and  Statistical  Committee,  and  Advisory  Panel, 
1-16. 1-22, 1-23,  and  1-24-80 

61  Western  Pacific  Fishery  Management  Council. 

Scientific  and  Statistical  Conunittee,  1-15  and 
1-16-80 


HEARING 

ENVIRONMENTAL  PROTECTION  AGENCY 

53  Effluent  Guidelines  for  various  industries,  2-15-80 
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Presidential  Documents 


|FR  Doc.  79-39964 
Filed  12-31-79:  8:56  am) 
Billing  code  3195-01-M 


Memorandum  of  December  27,  1979 

Determination  Under  Section  110(f)  of  the  Clean  Air  Act 

! 

Memorandum  for  the  Administrator  of  the  Environmental  Protection 
Agency  | 

Governor  Atiyeh  of  the  S^ate  of  Oregon  petitioned  me  on  December  22, 1979, 
for  a  determination  under  Section  110(f)  of  the  Clean  Air  Act  that  a  regional 
energy  emergency  exists  in  Oregon  of  such  severity  that  a  temporary  suspen- 
sion of  the  federally  promulgated  new  source  construction  and  permitting 
prohibition  under  Section  110  and  Part  D  of  the  Clean  Air  Act  and  appropriate 
provisions  of  Oregon's  State  Implementation  Plan  is  necessary  to  help  allevi- 
ate potentially  high  levels  of  unemployment  caused  by  possible  ciulailments 
of  electricity  supply  to  the  region.  After  considering  the  information  and  views 
provided  to  me  by  Governor  Atiyeh,  the  Secretary  of  the  Department  of 
Energy,  and  the  Administrator  of  EPA,  I  am  hereby  making  the  requested 
determination,  subject  to  the  conditions  listed  below: 

(1)  This  determination  appUes  only  to  the  Harborton  facihty  discussed  in  the 
Governor's  petition. 

(2)  This  determination  expires  on  February  7, 1980. 1  will  rescind  this  determi- 
nation before  that  date  if  the  potential  energy  shortage  is  substantially  eased 
in  the  interim. 

(3)  Oregon's  Department  of  Environmental  QuaUty  will  monitor  the  air  quality 
impact  of  operating  the  Harborton  facihty  and  will  require  the  termination  of 
its  operation  if  air  quality  levels  approach  the  primary  ambient  air  quaUty 
standards.  In  no  case  would  this  declaration  permit  excesses  of  the  health 

'ibelated  primary  ambient  air  quality  standards. 

(4)  The  Governor  calls  for  a  statewide  electricity  conservation  effort.  The 
State  will  submit  to  EPA  and  DOE  biweekly  reports  on  electricity  consump- 
tion levels  in  the  State,  including  the  effects  of  its  electricity  conservation 
program.  This  determination  is  made  in  full  recognition  of  Oregon's  excellent 
record  in  the  area  of  energy  conservation. 

(5)  The  operation  of  the  Harborton  facility  will  not  result  in  a  reduction  in  the 
electric  energy  output  of  other  fossil  fuel  hred  generating  facilities  in  the  State 
of  Oregon. 

(6)  PGE  will  make  maximimi  practicable  effort  to  purchase  available  electric 
power  from  other  regional  utiHties.  State  regulatory  authorities  will  seek  to 
remove  regulatory  impediments  to  power  purchase  by  PRE  and  allow  timely 
recovery  of  prudently  incurred  purchased  power  costs. 

This  determination  shall  be  pubUshed  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington.  December  27,  1979. 


.^*ISP  UW!"*  ^^AT'^t^' 
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|FR  Doc.  79-39965 
Filed  12-31-79;  12:43  pm) 
Billing  code  319S-01-M 


Presidential  Documents 


Executive  Order  12187  of  December  29,  1979 

Base  Production  Control  Level  for  Marginal  Properties 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (15"  U.S.C.  751  et  seq.),  and  notwithstanding  the 
delegations  to  the  Secretary  of  Energy  in  Executive  Order  No.  11790.  as 
amended  by  Executive  Order  No.  12038.  and  in  order  to  delay  the  decontrol  of 
marginal  oil  wells,  it  is  hereby  ordered  as  follows: 

1-101.  For  purposes  of  the  pricing  regulations  adopted  pursuant  to  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  with  respect  to  months  commencing 
after  December  31,  1979,  the  base  production  control  level  for  marginal 
properties  shall  equal  20  percent  of  the  total  number  of  barrels  of  old  crude  oil 
produced  and  sold  from  the  property  concerned  during  calendar  year  1978. 
divided  by  365,  multiplied  by  the  number  of  days  during  the  mont^  in  1978 
which  corresponds  to  the  month  concerned. 

1-102.  For  purposes  of  this  Order,  the  term  "marginal  properties"  has  the  same 
meaning  as  that  term  under  the  crude  oil  pricing  regulations  adopted  pursuant 
to  the  Emergency  Petroleum  Allocation  Act  of  1973,  as  amended. 

1-103.  The  Secretary  of  Energy  may,  pursuant  to  Executive  Order  No.  11790,  as 
amended  by  Executive  Order  No.  12038,  adopt  such  regulations  as  he  deems 
necessary  or  appropriate  to  conform  the  crude  oil  pricing  regulations  to  this 
Order. 


^^ 


THE  WHITE  HOUSE. 
December  29,  1979. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  txx)ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Federal  Home  Loan 
Bank  Board;  Environmental  Protection 
Agency 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Monday, 
December  31, 1979.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday /Friday  schedule  assigned  to  the 
OfBce  of  Personnel  Management. 

agency:  OfTice  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  document  corrects  the 
paragraph  designations  of  two  excepted 
service  appointing  authorities  published 
by  the  Office  of  Persormel  Management 
on  November  6, 1979,  and  November  27, 
1979.  These  are  editorial  changes  only. 

EFFECTIVE  DATE:  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  M.  Jones,  Issuance  System 
Manager,  (202)-254-7086. 

SUPPlfMENTARY  INFORMATION:  PR 

Document  79-34263,  pubhshed 
November  6, 1979,  at  44  PR  64065, 
incorrectly  added  §  213.3354(b)  to  Title 
5,  CFR.  Since  paragraph  (b)  already 
existed,  this  docimient  redesignates  the 
paragraph  to  read  S  213.3354(1). 

(2)  FR  Document  79-36281,  published 
November  27, 1979,  at  44  FR  67620. 
incorrectly  added  §  213.3318(a)(2)  to 
Title  5,  CFR.  Since  paragraph  (a)(2) 
already  existed,  this  document 
redesignates  that  paragraph  to  read 
§  213.3318(a)(3). 

(5  U.S.C.  3301, 3302;  EG  10577, 3  CFR  1954- 
1958  Comp.,  p.  218) 


Office  of  Personnel  Management 
Beveriy  M.  lones. 

Issuance  System  Manager 

[FR  Doc  79-38630  Filed  12-28-7S:  8:45  am] 
BILLINO  CODE  632S-01-M 


5  CFR  Part  771 

Agency  Administrative  Grievance 
System 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Monday, 
December  31, 1979.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday /Friday  schedule  assigned  to  the 
Offlce  of  Personnel  Management. 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  regulation. 

summary:  This  document  revises  OPM's 
regulations  governing  £igency 
administrative  grievance  systems.  It 
provides  criteria  for  the  establishment 
and  publication  of  an  administrative 
grievance  system  by  each  agency  and 
defines  the  employee  and  action 
coverage  governing  the  system.  The 
revision  was  undertaken  to  provide 
coverage  in  accordance  with  provisions 
of  the  Civil  Service  Reform  Act. 
EFFECTIVE  DATE:  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilma  Lehman,  Workforce 
Effectiveness  and  Development  Group 
(202)  632-7647. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  Part  771,  Agency 
Administrative  Grievance  System,  was 
pubhshed  in  the  Federal  Register  on 
August  3, 1979  (44  FR  45629),  and 
comments  were  invited.  A  total  of  20 
different  agencies,  labor  organizations, 
and  individuals  submitted  comments 
and  recommendations.  Of  these,  eight 
recommended  publication  as  a  final  rule 
with  no  material  change.  Following  is  a 
section  by  section  analysis  of  the 
comments  together  with  the  resulting 
modifications. 

§  771.201    Purpose.  No  comments 
were  expressed  with  regard  to  this 
section. 

§  771.202    Definitions. 

Bargaining  unit  employee.  A  clarified 
definition  of  bargaining  imit  employee 
was  submitted  and  adopted. 

Employee.  The  comments  about  the 
definition  of  "employee"  were  all 
concerned  with  the  inclusion  of  former 
employees:  a  former  employee  should  be 


excluded,  a  former  employee  should  be 
limited  to  one  who  had  been  actually 
employed  within  a  definite  and  recent 
time  period,  and  a  former  employee 
should  be  permitted  to  grieve  only       I 
matters  concerning  the  former  ' 

employment  with  the  agency  for  which  a 
valid  remedy  could  be  provided.  Former 
employees  have  been  covered  in  the 
past  and  so  far  as  OPM  knows  there  has 
been  little  or  no  difficulty  with 
legitimate  grievances  for  such  persona. 
With  respect  to  limitations  on 
grievances  for  former  employees,  the 
definition  of  a  grievance  requires 
"personal  relief  in  a  matter  of  concern  or 
dissatisfaction  relating  to  the 
employment  *  *  *  which  is  subject  to  the 
control  of  agency  management."  The 
definition  of  personal  relief  requires  "a 
specific  remedy  directly  benefiting  the 
grievant  *  *  *."  When  the  two 
definitions  are  read  together,  OPM 
beUeves  that  proper  grievances  from 
former  employees  are  covered  and  at 
the  same  time  grievances  which  ccmnot 
or  should  not  be  remedied  are  excluded. 
It  is  expected  that  agency  grievance 
procedures  will  include  appropriate  time 
limits  on  the  filing  of  grievances.  We 
believe  that  such  time  limits  as  applied 
to  all  grievances  are  more  appropriate 
than  time  restrictions  in  a  definition  of 
former  employee. 

Grievance.  There  were  no  comments 
on  the  definition  of  grievance. 

Grievance  file.  A  definition  of 
"grievance  file"  was  added  at  the 
request  of  one  who  commented. 

Personal  relief.  One  of  those 
commenting  requested  that  examples  of 
personal  relief  be  included.  Examples 
will  be  included  in  the  Federal 
Persormel  Manual  chapter  771.  OPM 
beUeves  that  explanatory  material  is 
more  appropriately  included  in  guidance 
material  rather  than  in  regulation. 
Another  suggested  that  rehef  should 
include  action  against  another 
employee.  This  was  rejected  since  OPM 
does  not  believe  that  disciplinary  action 
against  another  employee  is  a  proper 
remedy  under  the  administrative 
grievance  system.  The  agency  may,      i 
however,  decide  to  take  some  action    ' 
against  another  employee  as  a  result  of 
facts  uncovered  by  a  grievance  inquiry. 

Two  clarifying  suggestions,  that  an   j 
"s"  be  added  to  grievant  to  cover  group 
grievances  and  that  the  word  "directly" 
be  substituted  for  "only",  have  been 
made. 
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A  proposed  new  definition  of  personal 
relief,  "a  specific  remedy  which  lessens 
or  eliminates  the  personal  effect  of  the 
matter  grieved",  was  not  adopted 
because  we  believe  that  the  definition 
as  amended  more  clearly  expresses  the 
intent  of  OPM. 

S  771.203    Agency  Coverage.  No 
comments  were  received  on  this  section. 

S  771.204    Employee  coverage. 

(a)  Required  coverage.  Two 
recommendations  dealt  with  limiting 
employees  to  those  with  other  than 
temporary  appointments.  We  believe 
that  the  grievance  system  should  be 
available  to  all  employees,  whether  their 
appointments  are  competitive  or 
excepted,  temporary  or  career;  that  the 
grievance  system  should  not  be  reserved 
for  those  with  certain  kinds  of 
appointments  if  the  matter  being  grieved 
can  be  appropriately  remedied.  Another 
recommendation  was  to  include 
bargaining  unit  employees  when 
negotiated  procedures  are  not  available 
for  reviewing  the  matter.  We  assume 
that  this  refers  to  matters  which  the 
labor  organization  and  the  agency  have 
agreed  to  exclude  from  coverage  of  the 
negotiated  grievance  procedure.  Such 
covereige  under  the  administrative 
procedure  is  properly  subject  to  the 
discretionary  authority  of  the  agency 
and  is  provided  for  in  paragraph  (b)  of 
this  section. 

A  final  comment  recommended  that 
the  paragraph  be  changed  to  read, 
"Except  as  provided  in  §  771.206,  this 
part  should  cover  all  nonbargaining  unit 
employees  of  the  agency  and  those 
bargaining  unit  employees  who  are  not 
covered  under  a  negotiated  grievance 
procedure."  As  stated  in  the  previous 
paragraph,  OPM  believes  that  the 
inclusion  of  bargaining  unit  employees 
should  be  left  to  the  discretion  of 
agencies. 

(b)  Discretionary  coverage.  Two  of 
those  commenting  recommended  that 
applicants  for  employment  with  the 
agency  be  deleted  from  the 
discretionary  coverage.  Since  agencies 
have  been  delegated  examining 
functions  formerly  performed  by  OPM 
(or  the  Civil  Service  Commission),  we 
believe  that  agencies  may  wish  to 
consider  covering  applicants.  One 
remark  questioned  the  meaning  of 
"other"  employees.  We  have  amended 
the  paragraph  to  read  "  bargaining  unit" 
employees.  A  final  criticism  on  this 
paragraph  was  that  an  agency  should 
not  have  authority  to  extend  coverage  to 
bargaining  unit  employees  for  matters 
covered  by  negotiated  procedures.  We 
agree  that  any  extension  of  coverage  to 
bargaining  unit  employees  can  occur 
only  when  the  agency  and  the  labor 
organization,  in  accordance  with  the 


provisions  of  chapter  71  of  title  5,  United 
States  Code,  have  agreed  to  exclude  a 
matter  from  coverage  of  the  negotiated 
procedures.  Part  771  does  not  and  could 
not  authorize  an  agency  to  extend 
coverage  in  violation  of  statute. 

§  771.205    Grievance  coverage. 

One  of  those  commenting  proposed  a 
paragraph  (b)  of  this  section  which 
would  permit  an  agency  to  extend  the 
administrative  grievance  coverage  to 
any  or  all  of  the  exclusions  in 
§  771.206(c).  One  of  the  differences 
between  coverage  for  the  administrative 
grievance  system  and  that  of  the 
negotiated  system  is  the  exclusion  of 
matters  appealable  to  the  Merit  Systems 
Protection  Board  or  reviewable  by  the 
Office  of  Personnel  Management  or  the 
Equal  Employment  Opportunity 
Commission.  OPM  does  not  believe  that 
a  change  in  administrative  grievance 
coverage  for  appealable  matters  is 
timely.  It  is  the  intent  of  OPM  that 
matters  excluded  from  negotiated 
procedures  by  statute  shall  also  be 
excluded  from  agency  administrative 
grievance  procedures. 

§  771.206    Exclusions. 

(a)  Agencies  excluded.  There  were  no 
comments  on  this  paragraph. 

(b)  Employees  excluded.  Failures  to 
exclude  (1)  Schedule  C  employees  and 
(2)  all  individuals  paid  from 
nonappropriated  funds  were  two 
concerns  expressed  about  this 
subsection.  On  the  other  hand,  the 
exclusion  of  any  person  paid  from 
nonappropriated  funds  was  also 
criticized.  OPM  sees  no  reason  to 
exclude  Schedule  C  employees  fi-om  the 
administrative  grievance  system 
because  of  the  confidential  or  policy 
making  nature  of  the  appointments. 
With  respect  to  those  paid  from 
nonappropriated  funds,  the  exclusions 
are  based  on  provisions  of  statute.  For 
example,  section  2105(c)  of  tide  5 
defines  certain  individuals  paid  from 
nonappropriated  funds  as  employees 
only  for  certain  specific  purposes.  At  the 
same  time,  there  are  others  who  are 
paid  from  nonappropriated  funds  who 
have  competitive  service  appointments 
and  who  are  covered  by  Part  771. 

One  of  those  commenting 
recommended  that  paragraph  (b)(6)  of 
this  section  be  eliminated,  i.e.,  delete  the 
authority  of  OPM  to  consider  and 
exclude  a  class  of  employees  upon 
recommendation  by  the  head  of  the 
agency.  A  second  expressed  the  concern 
that  agencies  would  misuse  this 
exclusion.  OPM  would  like  to  point  out 
that  the  agency  does  not  make 
additional  exclusions;  the  agency  may 
recommend  an  exclusion  to  OPM  for 


consideration.  OPM  will  consider  a 
class  of  employees  for  exclusion  for 
which  there  is  good  justification, 
(c)  Matters  excluded.  OPM  has 
reorganized  this  paragraph.  Discussion 
will  be  based  on  the  old  numbering;  the 
new  number  of  a  paragraph  will  be 
included  in  parenthesis. 

(1)  (Now  (l)(ii)).  Three  suggestions 
were  made  regarding  this  exclusion:  that 
"matter"  be  substituted  for  "decision": 
that  the  exclusion  should  read  "A 
decision  which  is  subject  to  final 
administrative  review  outside  the 
agency  under  law.  Executive  order  or 
Government-wide  regulation";  and  that 
those  matters  reviewable  outside  be 
enumerated  and  a  statement  added  that 
"concerns  in  these  areas  may  be 
pursued  in  accordance  with  the 
procedures  in  other  regulations." 

We  have  used  the  general  term, 
matters,  to  refer  to  the  entire  paragraph 
(c).  We  beUeve  that  "decision"  is  the 
term  which  most  nearly  describes  the 
matters  reviewable  by  an  outside 
agency.  We  made  specific  reference  to 
the  Merit  Systems  Protection  Board,  the 
Office  of  Personnel  Management,  and 
the  Equal  Employment  Opportunity 
Commission  because  we  did  not  intend 
to  exclude  matters  on  which  a  complaint 
may  be  filed  with  the  Special  Counsel 
fi-om  administrative  grievance 
procedures.  Under  the  regulations  of  the 
the  Special  Counsel,  it  is  stated  that  the 
Special  Counsel  will  generally  defer  to 
administrative  appeals  procedures 
(including  administrative  grievance 
procedures).  Finally,  OPM  does  not 
beUeve  that  Part  771,  governing  the 
agency  administrative  grievance  system, 
should  enumerate  matters  covered  by 
law  or  other  regulations.  It  is  planned  to 
include  in  FPM  chapter  771  a  detailed 
discussion  regarding  the  relationship  of 
agency  administrative  grievances  to 
other  appealable  or  reviewable  matters. 

(2)  (Now  (l)(i)).  There  was  one 
suggestion  that  the  phrase  "but  not  the 
interpretation  of  should  be  added  to 
the  exclusion  concerning  the  content  of 
published  agency  regulations  and  policy. 
To  adopt  the  suggested  amendment 
would  change  the  exclusion.  Agency 
policy  and  regulations  are  management 
rights  which  are  not  subject  to  question 
except  as  they  are  applied  to  an 
individual. 

(3)  (Now  (l)(iii)).  Concerns  regarding 
the  exclusion  of  nonselection  for 
promotion  from  a  group  of  properly 
ranked  and  certified  candidates,  were:  it 
needs  clarification,  it  should  be 
amended  to  read  "nonselection  for 
promotion  or  reassignment  from  a  group 
of  final  candidates  that  include  the 
grievant",  and  it  should  be  deleted.  OPM 
firmly  believes  that  selection  for 
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promotion  from  a  list  of  properly  ranked 
and  certified  candidates  is  a  function  of 
management.  The  FPM  chapter  771  will 
discuss  the  meaning  of  the  exclusion. 
OPM  has  not  adopted  the  suggested 
language  since  it  interprets  the  current 
language  to  require  that  the  grievant  be 
in  the  group  of  final  candidates  to  grieve 
nonselection.  It  was  not  intended  to 
exclude  a  grievance  from  a  candidate 
concerning  an  incorrect  rating.  Further, 
we  do  not  believe  that  reassignment 
belongs  in  this  exclusion  since  that 
action  is  not  generally  a  competitive 
action.  Finally,  we  do  not  believe  that 
the  exclusion  should  be  deleted. 

(4)  (Now  (l)(vi)).  Those  commenting 
recommended  that  the  exclusion  be 
deleted,  that  the  time  period  be  reduced 
to  six  months,  and  that  the  exclusion  be 
clarified.  OPM  does  not  believe  that  an 
employee  who  has  accepted  a 
temporary  promotion  should  be 
permitted  to  grieve  the  return  to  his  or 
her  former  position  or  to  one  which  is 
not  at  a  lower  grade  or  pay  unless  the 
action  is  based  on  misconduct  or 
unacceptable  performance.  The 
employee  when  accepting  a  temporary 
promotion  agrees  to  its  temporary 
character  and  to  the  return  to  the 
previous  grade  and  pay  as  a  condition  of 
the  promotion.  The  language  of  the 
exclusion  has  been  amended  for  the 
purpose  of  clarification.  In  addition,  the 
FPM  chapter  will  include  guidance 
concerning  its  application. 

Finally,  the  two-year  time  period  for 
temporary  promotion  has  been  in  effect 
since  1968.  A  time  period  of  six  months 
has  been  found  not  to  be  adequate  to 
cover  the  uses  for  which  the  temporary 
promotion  authority  has  been  approved. 

(5)  (Now  (l)(viii)).  Recommendations 
that  it  be  made  clear  that  this  exclusion 
includes  negative  decisions  as  well  as 
positive  ones  and  one  that  it  be  deleted 
as  an  exclusion  were  submitted.  The 
exclusion  has  been  rewritten  in 
response  to  the  first  recommendation.  It 
is  OPM's  position  that  decisions 
regarding  awards,  employee 
suggestions,  and  awards  of  rank  are 
management  decisions  which  are  not 
grievable. 

(6)  (Now  (l)(ix)).  One 
recommendation  to  omit  this  exclusion 
was  received.  OPM  believes  that  the 
same  reasons  as  those  for  exclusion  (5) 
apply  to  decisions  regarding 
performance  awards  in  the  Senior 
Executive  Service  and  quahty  step 
increases. 

(7)  (Now  (l)(x)).  Of  those  submitting 
comments,  five  recommended  either  that 
the  exclusion  for  merit  pay 
determinations  and  cash  or  honorary 
recognition  should  be  discretionary  with 
the  agency  or  not  excluded.  The  basis 


for  the  comments  is  section  5402(b)(2)(C) 
of  tide  5,  United  States  Code,  which 
states  that  determinations  to  provide 
pay  increases  under  this  paragraph  shall 
be  subject  to  review  only  in  accordance 
with  and  to  the  extent  provided  by 
procedures  established  by  the  head  of 
the  agency.  This  provision  has  been 
implemented  in  the  OPM  regulation  on 
merit  pay.  Further,  since  an  employee's 
performance  appraisal  is  grievable  and 
since  the  agency  plan  for  merit  pay 
determinations  must  establish  a  link 
between  performance  and  merit  pay,  to 
cover  merit  pay  decisions  under  Part  771 
could  result  in  duplicate  grievances,  on 
the  performance  appraisal  itself  and  on 
the  resulting  merit  pay  decision.  OPM 
has,  therefore,  retained  this  exclusion. 

(8)  (Now  (l)(v)).  It  was  suggested  that 
OPM  express  more  precisely  the 
language  of  the  statute  in  this  exclusion. 
This  has  been  done. 

(9)  (Now  (l)(vii)).  This  paragraph  has 
been  edited  for  clarification  based  on 
three  suggestions.  Two  other  comments 
recommended  that  the  substance  of  the 
critical  elements  and  performance 
standards  established  in  accordance 
with  the  requirements  of  law  and 
regulation  be  grievable  at  the  discretion 
of  the  agency;  a  third  felt  that  they 
should  be  grievable.  OPM  believes  that 
the  application  of  the  critical  elements 
and  performance  standards  is  a 
grievable  matter,  i.e.,  the  performance 
appraisal  based  on  established  critical 
elements  and  performance  standards  is 
grievable  but  that  critical  elements  and 
performance  standards  per  se  when  they 
have  been  established  in  accordance 
with  applicable  law  and  regulation,  are 
not  grievable. 

(10)  (Now  (l)(iv)).  One  concern 
expressed  was  that  a  preliminary 
warning  or  notice  of  an  action  which,  if 
effected,  would  be  covered  under  the 
grievance  system  or  excluded  from 
coverage  by  paragraph  (c)(1)  (now 
(c)(l)(ii))  needs  further  explanation.  This 
will  be  done  in  the  FPM  chapter. 

(11)  (Now  (2)(i)).  It  was  pointed  out 
that  the  satisfactory  completion  of  the 
probationary  period  under  subpart  H  of 
Part  315  is  part  of  the  examining  process 
and,  as  such,  is  excluded  from 
negotiated  grievance  procedures.  Since 
it  is  our  intention  not  to  include  in  the 
administrative  grievance  process  any 
matter  excluded  from  coverage  of  the 
negotiated  system,  a  new  exclusion 
(c)(l)(xi)  has  been  added.  Exclusion 
(2)(i)  remains  discretionary  with  the 
agency  since  it  deals  not  with  removal 
but  only  with  the  return  to  a  former 
position  of  an  employee  serving  an 
initial  appointment  as  a  supervisor  or 
manager,  an  employee  who  has 
previously  served  the  probationary 


period  for  employment  in  the 
competitive  service.  i 

(12)  (Now  (l)(xii)).  One  comment   H 
remarked  that  the  exclusion  of  a 
performance  evaluation  under 
subchapter  II  of  chapter  43  should  be 
identified  with  the  Senior  Executive    j 
Service.  OPM  beUeves  that  since 
subchapter  II  deals  only  with  the  Senior 
Executive  Service,  this  is  su^cient.  A 
second  recommended  that  this  exclusion 
be  discretionary.  OPM  believes  the 
exclusion  must  be  mandatory  because 
the  law  provides  review  procedures  for 
performance  appraisals  of  members  of 
die  SES. 

(13)  (Now  (2)(ii)).  The  discretionary 
exclusion  of  a  separation  action  not 
previously  excluded  has  been  revised  so 
that  it  no  longer  includes  the  separation 
of  a  probationer  under  subchapter  H  of 
Part  315.  Further  clarification  will  be 
included  in  FPM  chapter  771. 

There  were  three  general  comments 
on  paragraph  (c),  one  that  questioned 
the  number  of  exclusions  from  the    =   j 
administrative  grievance  system,         ' 
another  which  suggested  adding  a  new 
exclusion  for  any  matter  subject  to 
reconsideration  under  a  separate         ' 
administrative  procedure  consistent 
with  the  fact-finding  procedures  under 
section  771.302(b),  and  a  third  which 
recommended  an  exclusion  fit>m  the 
grievance  procedure  for  oral 
admonishments  or  warnings  regarding 
an  employee's  performance  or  conduct. 
With  regard  to  the  first,  OPM  believes 
that  the  number  of  exclusions  is  not 
excessive.  Administrative  grievances 
are  defined  by  the  exclusions;  any 
"matter  of  concern  or  dissatisfaction 
relating  to  the  employment  of  the 
employee(s)  which  is  subject  to  the 
control  of  agency  management"  for 
which  personal  relief  can  be  granted,  is 
grievable  unless  the  employee  or  the   i 
matter  is  excluded.  I 

OPM  has  not  adopted  the  suggestion 
of  an  additional  exclusion  for  separate 
administrative  procedures.  We  believe 
that  agency  grievance  procedures        i 
should  cover  all  matters  which  are 
subject  to  internal  review  by  an  agency. 
Recognition  is,  however,  made  of  the 
need  for  different  procedures  within  the 
agency  grievance  system,  procedures 
which  are  appropriate  for  the  matter 
being  grieved.  We  firmly  believe  that  all 
internal  review  procedures  should  be 
administered  under  the  criteria  in  Part 
771  governing  administrative  grievances. 

The  third  comment  regarding  oral     | 
admonishments  or  warnings  was  not   j' 
adopted  as  a  separate  exclusion  { 

because  we  fail  to  see  how  these  meet 
the  definition  of  a  grievance  in  that 
there  is  no  apparent  personal  relief. 
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S  771.301  Establishment  and 
publication.  No  comments  were 
received  on  this  section. 

S  771.302    Criteria. 

(a)  No  comments  were  received  on 
this  subsection. 

(b)  OPM  has  revised  this  paragraph  in 
response  to  several  recommendations. 
Guidance  has  been  included  regarding 
when  a  hearing  is  appropriate.  The 
paragraph  now  reads: 

"Procedures  *  *  *  shall  provide  for 
factfmding,  when  appropriate,  which 
shall  include  a  hearing  when  one  is 
suitable  to  fully  develop  the 
circiunstances  concerning  the 
grievance  *  *  *" 

It  is  OPM's  intent  that  fact-finding  be 
used  whenever  there  is  a  dispute  over 
facts.  Fact-finding,  however,  may  vary 
from  a  request,  for  example,  to  an 
engineer  to  determine  the  amount  of 
light  in  a  specific  work  area  to  a  full 
adversary-type  hearing.  It  can  consist  of 
an  investigation,  informal  interviews,  or 
a  discussion  between  the  parties.  A 
hearing  is  to  be  provided  when  the  facts 
can  best  be  determined  through  that 
method. 

One  of  those  commenting  suggested 
that  a  definition  of  fact-finding  be 
included.  OPM  will  include  in  the  FPM 
chapter  771  a  discussion  of  the  various 
kinds  of  fact-Hnding. 

Another  expressed  a  concern  that 
informal  inquiries  should  not  be 
excluded.  OPM  agrees  that  grievances 
should  be  resolved,  whenever  possible, 
at  the  supervisory  level  and  as  simply  as 
possible.  In  many  instances,  this  can  be 
achieved  by  a  discussion  between  the 
grievant  and  the  supervisor.  Still 
another  held  the  belief  that  hearings 
should  be  mandated  whenever 
questions  of  fact  are  contested.  As 
stated  above,  OPM  does  not  agree  that 
hearings  are  suitable  in  all 
circumstances. 

Finally,  it  was  suggested  that  this 
paragraph  specify  who  chooses  the  fact- 
finder, outline  his  or  her  scope  of 
authority,  and  clarify  and  reduce  the 
restrictions  that  (1)  the  fact-finder  shall 
not  "have  been  involved  in"  the  matter 
being  grieved  and  (2)  the  term 
"subordinate  to"  any  official  who 
recommended,  etc.  It  is  beyond  the 
authority  of  OPM  to  mandate  specific 
agency  delegations  of  authority.  OPM 
has  prescribed  characteristics  which  it 
believes  the  fact-finder  must  meet.  OPM 
will  include  in  the  FPM  chapter  771  a 
discussion  of  the  qualifications  of  the 
fact-finder. 

(c)(1)  One  of  those  commenting  asked 
that  a  statement  that  the  agency  can 
take  disciplinary  action  for  abuse  of  the 
grievance  system  be  added.  OPM  agrees 
that,  under  certain  circumstances,  it  may 


be  appropriate  for  the  supervisor  to 
restrict  the  amount  of  official  time  when 
an  employee  spends  a  inordinate 
amount  of  worktime  preparing  and 
presenting  a  number  of  grievances 
which  have  no  basis  in  fact. 

(c)(2)  One  statement  criticized  this 
paragraph  for  not  listing  specific 
instances  of  circumstances  under  which 
a  representative  must  be  disallowed. 
OPM  believes  that  this  is  not  feasible 
and  that  the  disallowance  of  a 
representative  must  depend  upon  the 
circumstances  in  each  grievance. 
Another  response  stated  that  a 
representative  should  not  be  disallowed 
imless  the  agency  clearly  demonstrates 
that  a  direct  conflict  of  interest  exists 
and  that  the  disallowance  be  subject  to 
appeal.  We  agree  that  the  question  of 
the  appropriateness  of  a  disallowance  of 
a  representative  is  a  matter  which  the 
grievant  may  include  as  a  threshold 
issue  in  his  or  her  grievance  for  decision 
by  the  deciding  official. 

(c)(3)  Two  comments  stated  that 
official  fime  should  include  time  to 
prepare  the  grievance  while  a  third 
recommended  that  a  specific  statement 
be  added  that  official  times  does  not 
include  preparation  time.  Part  771  in  the 
past  has  required  official  time  only  for 
the  presentation  of  the  grievance.  The 
granting  of  additional  time  for 
preparation  has  been  left  to  agency 
discretion.  No  reasons  have  been 
presented  which  indicate  a  need  for 
change  with  respect  to  official  time. 
Additionally,  OPM  sees  no  need  to 
prevent  an  agency  from  allowing  a 
reasonable  amount  of  official  time  for 
preparation. 

(c)(4)  Two  criticisms  were  received  on 
this  paragraph  that  as  worded  it  could 
require  unnecessary  escalation.  OPM 
has  amended  this  statement  to  read: 
"The  right  to  communicate  with  the 
servicing  personnel  office  or  a  counselor 
of  the  agency." 

One  (rf  those  commenting  asked  what 
type  of  counselor  was  meant.  OPM  did 
not  intend  to  limit  the  type  of  counselor. 

(d)  No  comments  were  submitted  on 
this  paragraph. 

(e)  Two  comments  reconmiended  that 
the  grievant  be  given  a  copy  of  the 
grievance  file.  OPM  believes  that  it  is 
unnecessary  to  duplicate  the  grievance 
file  so  long  as  the  grievant  has  free  and 
reasonable  access  to  all  of  the  material 
in  the  file.  Two  of  those  commenting 
recommended  that  a  grievance  file  be 
established  at  any  time  a  grievance  is 
filed  and  that  Part  771  should  describe 
the  minimum  contents  of  the  file.  OPM 
regulation  establishes  minimum 
requirements.  There  would  be  no 
objection  if  any  agency  required  the 
establishment  of  a  file  on  a  grievance 


that  was  settled  informally.  OPM  does 
not  believe  however,  that  the 
establishment  of  such  a  requirement  in 
Part  771  would  serve  a  useful  purpose.  A 
definition  of  grievance  file  has  been 
included  in  S  771.202  which  includes  a 
brief  statement  of  its  contents. 

(f)  Those  concerned  with  this 
paragraph  indicated  that  the  decision 
should  be  in  writing  at  all  times,  that  the 
decision  should  be  in  writing  only  when 
the  employee  is  required  to  put  the 
grievance  in  writing,  and  that  the 
written  requirement  will  have  the  effect 
of  circumventing  informal  resolution  and 
raise  the  matter  past  the  supervisor. 
Agencies  may  wish  to  have  a  written 
record  of  all  grievances,  whether  settled 
informally  or  whether  decided  after  fact- 
finding procedures.  On  the  other  hand, 
OPM  sees  no  reason  to  require  a  written 
decision  when  the  supervisor  and  the 
grievant  have  settled  the  matter 
informally.  We  did  not  intend  that  a 
requirement  for  a  written  decision  when 
the  grievance  is  presented  in  writing 
discourage  the  informal  resolution  of 
administrafive  grievances. 

Additionally,  one  of  those 
commenting  questioned  the  authority  of 
-the  fact-finder  in  making  the  decision. 
OPM  feels  that  either  the  factf-inder  or 
another  official  who  has  not  previously 
been  involved  in  the  grievance  (except 
when  the  deciding  official  is  head  of  the 
agency)  may  make  the  final  decision. 
Delegations  of  authority  are  made  by 
the  head  of  the  agency  within  the 
restrictions  prescribed  by  OPM.  Some 
agencies  will  delegate  authority  to  the 
fact-finder  to  make  a  final  decision 
while  others  will  authorize  this 
individual  only  to  make  findings  of  fact 
and  recommend  a  decision. 

Two  comments  requested  clarification 
of  the  restriction  on  the  deciding  official 
that  he  or  she  be  at  a  higher  level  than 
any  employee  irtvolved  in  any  phase  of 
the  grievance.  OPM  will  include  a 
discussion  in  the  FPM  of  the  meaning  of 
"involved". 

§  771.303    Obligation  of  the  Grievant. 
A  new  section  concerning  the  obligation 
of  the  grievant  has  been  inserted  at  the 
request  of  one  of  those  submitting 
comments.  The  new  section  requires  the 
employee  filing  a  grievance,  whether 
orally  or  in  writing,  to  do  so  within  any 
appropriate  time  limits  established  in 
the  agency  procedures,  to  explain  his  or 
her  concerns,  and  to  identify  the 
personal  relief  being  sought. 

S  771.304  (Incorrectly  numbered 
771.302  in  the  proposed  regulation) 
Review  by  the  Office  of  Personnel 
Management.  Two  comments  were 
received  on  this  section:  that  OPM 
should  approve  agency  administrative 
grievance  plans  before  implementation 
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and  that  OPM  should  review  individual 
complaints  that  an  agency 
administrative  grievance  system 
violates  regulatory  requirements.  OPM 
believes  that  the  administration  of  a 
plan  is  more  important  than  the  plan 
itself.  OPM  may  undertake  a  review  of 
an  allegation  that  some  provision  of  an 
agency  administrative  grievance  system 
violates  Part  771  upon  receipt  of  factual 
information  specifically  describing  the 
alleged  system  violation.  OPM  does  not. 
however,  have  authority  to  review 
individual  grievances. 

The  Office  of  Personnel  Management 
would  like  to  express  its  appreciation 
for  the  observations,  criticisms, 
suggestions,  and  reconmiendations 
submitted  by  individuals,  agencies,  and 
labor  organizations.  The  comments  have 
been  most  helpful  in  drafting  the  final 
Part  771. 

The  Director  of  the  Office  of 
Personnel  Management  finds  that 
because  the  need  to  clarify  the  coverage 
of  the  administrative  grievance  system 
for  new  programs  being  implemented 
under  the  Civil  Service  Reform  Act, 
good  cause  exists  for  suspending  the  30- 
day  delay  in  effecting  final  rules 
required  by  5  U.S.C.  553(d). 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  Part  771 
to  read  as  follows: 

PART  771— AGENCY 
ADMINISTRATIVE  GRIEVANCE 
SYSTEM 


Subpart  A  [Reserved] 

Subpart  B— General 

Sec. 

771.201 
771.202 

Purpose. 
Definitions. 

771.203 
771.204 
771.205 
771.206 

Agency  coverage. 
Employee  coverage. 
GrievaRce  coverage 
Exclusions. 

Subpart  C— Estabfishment  of  Agency 
Administrative  Grievance  System 

771.301  Establishment  and  publication. 

771.302  Criteria. 

771.303  Obligation  of  the  grievant 

771.304  Review  by  the  Office  of  Personnel 
Management. 

Authority:  5  U.S.C.  1302,  3301.  3302.  7301; 
E.O.  983a  3  CFR  1943-1948  Comp.,  pp.  606- 
624;  E.O.  11222. 3  CFR  1964-1969  Comp.,  p. 
306 


Subpart  A  [Reserved] 

Subpart  B— General 

§771.201    Purpose. 

This  part  sets  forth  the  regulations 
under  which  each  agency  shall  establish 
an  agency  administrative  grievance 
system, 

§771.202    Definitions. 

In  this  part: 

"Bargaining  unit  employee"  means  an 
employee  included  in  an  appropriate 
exclusive  bargaining  unit  as  determined 
by  the  Federal  Labor  Relations 
Authority  for  which  a  labor  organization 
has  been  granted  exclusive  recognition. 

"Employee"  includes  a  former 
employee  of  an  agency  for  whom  a 
remedy  can  be  provided. 

"Grievance",  except  as  provided  in 
S  771.206  of  this  part,  means  a  request 
by  an  employee,  or  by  a  group  of         V 
employees  acting  as  individuals,  for~^ 
personal  relief  in  a  matter  of  concern  or 
dissatisfaction  relating  to  the 
employment  of  the  employee(s)  which  is 
subject  to  the  control  of  agency 
management.  • 

"Grievance  file" means  a  separate  file 
which  contains  all  documents  related  to 
the  grievance,  including  but  not  limited 
to  any  statements  of  witnesses,  records 
or  copies  thereof,  the  report  of  the 
hearing  when  one  is  held,  statements 
made  by  the  parties  to  the  grievance,    . 
and  the  decision. 

"Personal  relief"  means  a  specific 
remedy  directiy  benefiting  the 
grievant(s)  and  may  not  include  a 
request  for  disciplinary  or  other  action 
affecting  another  employee. 

§  771.203    Agency  coverage. 

Except  as  provided  in  §  771.206(a), 
this  part  applies  to  the  executive 
agencies  and  military  departments  as 
defined  by  sections  102  and  105  of  title 
5,  United  State  Code,  and  to  those 
organizational  units  of  the  legislative 
and  judicial  branches  having  positions 
in  the  competitive  service. 

§  771.204    Empioyae  coverage. 

(a)  Required  coverage.  Except  as 
provided  in  §  771.206(b),  this  part  shall 
cover  all  nonbargaining  unit  employees 
of  the  agency. 

(b)  Discretionary  coverage.  An 
agency  may  extend  the  coverage  of  this 
part  to  bargaining  unit  employees 
consistent  with  the  provisions  of  5 
U.S.C.  7121,  or  to  applicants  for 
employment  with  the  agency. 

§  771.205    Grievance  coverage. 

Except  as  provided  in  §  771.206(c). 
this  part  applies  to  any  matter  of 
concern  or  dissatisfaction  relating  to  the 


employment  of  an  employee  whch  is 
subject  to  the  control  of  agency 
management,  including  any  matter  on 
which  an  employee  alleges  that 
coercion,  reprisal,  or  retaliation  has 
been  practiced  against  him  or  her. 

§771.206    Exduaion. 

(a)  Agencies  excluded.  This  part  does 
not  apply  to  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of 
Investigation,  the  Defense  Intelligence 
Agency,  the  National^curity  Agency, 
the  Nuclear  Regulatory  Commission,  the 
Tennessee  Valley  Authority,  the  Postal 
Rate  Commission,  and  the  U.S.  Postal 
Service. 

(b)  Employees  excluded.  This  part 
does  not  apply  to: 

(1)  A  noncitizen  appointed  under  Civil 
Service  Rule  VIII,  §  8.3  of  this  tide; 

(2)  An  alien  appointed  under  section 
1471(5)  of  tide  22,  United  States  Code: 

(3)  An  individual  paid  from  funds  as 
defined  in  section  2105(c)  of  title  5  or     I 
section  4202(5)  of  tide  38.  United  States 
Code; 

(4)  A  physician,  dentist,  nurse,  or       j 
other  employee  appointed  under  chaptek" 
73  of  title  38,  United  States  Code; 

(5)  A  member  of  the  Foreign  Service  of 
the  United  States  covered  under  the 
Foreign  Service  Grievance  System  as 
defined  in  Part  J  of  Title  VI  of  the 
Foreign  Service  Act  of  1946,  as 
amended:  or 

(6)  An  employee  otherwise  included 
under  §  771.204(a)  of  this  subpart  when 
he  or  she  is  a  member  of  a  class  of 
employees  excluded  &x)m  coverage  by 
the  Office  on  the  recommendation  of  the 
head  of  the  agency  concerned.  I 

(c)  Matters  excluded  (1)  This  part 
does  not  apply  to: 

(i)  The  content  of  published  agency 
regulations  and  policy; 

(ii)  A  decision  which  is  appealable  to 
the  Merit  Systems  Protection  Board  or 
subject  to  final  administrative  review  by 
the  Office  of  Persormel  Management  or 
the  Equal  Employment  Opportunity 
Commission  under  law  or  regulations  of 
the  Office  or  the  Commission; 

(iii)  Nonselection  for  promotion  from  c 
group  of  properiy  ranked  and  certified 
candidates; 

(iv)  A  preliminary  warning  notice  of 
an  action  which,  if  effected,  would  be 
covered  under  the  grievance  system  or 
excluded  from  coverage  by  paragraph 
(c)(l)(ii)  of  this  section; 

(v)  A  return  of  an  officer  or  employee 
from  the  Senior  Executive  Service  to  the 
General  Schedule  during  the  one  year 
period  of  probation  or  for  less  than  fully 
successful  executive  performance  under 
section  3592  of  tide  5,  United  States 
Code; 
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(vi)  An  action  which  terminates  a 
1     temporary  promotion  within  a  maximum 
.    period  of  two  years  and  returns  the 
'    employee  to  the  position  from  which  the 
employee  was  temporarily  promoted,  or 
reassigns  or  demotes  the  employee  to  a 
different  position  that  is  not  at  a  lower 
grade  or  pay  than  the  position  from 
which  the  employee  was  temporarily 
promoted; 

(vii)  The  substance  of  the  critical 
elements  and  performance  standards  of 
an  employee's  position  which  have  been 
estabUshed  in  accordance  widi  the 
requirements  of  subchapter  I  of  chapter 
43  of  title  5,  United  States  Code,  and 
Part  430  of  this  title; 

(viii)  The  granting  of  or  failure  to  grant 
an  employee  performance  award  or  the 
adoption  of  or  failure  to  adopt  an 
employee  suggestion  or  invention  under 
sections  4503-4505,  or  the  granting  of  or 
failure  to  grant  an  award  of  the  rank  of 
meritorious  or  distinguished  executive 
under  section  4507  of  title  5.  United 
States  Code; 

(ix)  The  receipt  of  or  failure  to  receive 
a  periformance  award  under  section  5384 
of  title  5,  United  States  Code,  or  a 
quality  salary  increase  under  section 
5336  of  title  5,  United  States  Code: 

(x)  A  merit  pay  determination  or  a 
merit  pay  increase  or  the  lack  of  a  merit 
pay  increase  under  the  Merit  Pay 
System,  or  a  decision  on  the  granting  of 
or  failure  to  grant  cash  or  honorary 
recognition  under  chapter  54  of  title  5, 
United  States  Code,  and  Part  540  of  this 
tide; 

(xi)  The  termination  under  subpart  H 
of  Part  315  of  this  title  of  a  probationer 
for  unsatisfactory  performance; 

(xii)  A  performance  evaluation  under 
subchapter  II  of  chapter  43  of  title  5. 
United  States  Code. 

(2)  This  part  does  not  apply  to  the 
following  actions  unless  the  agency 
extends  the  coverage  to  any  aspect  of 
them: 

(i)  A  return  of  an  employee  from  an 
initial  appointment  as  a  supervisor  or 
manager  to  a  nonsupervisory  or 
nonmanagerial  position  for  failure  to 
satisfactorily  complete  the  probationary 
period  under  section  3321(a)(2)  of  title  5, 
United  States  Code,  and  subpart  I  of 
Part  315  of  this  tide;  and 

(ii)  A  separation  action  not  excluded 
by  paragraph  (c)  (1)  of  Uiis  section. 

Subpart  C— Establi^ment  of  Agency 
Administrative  Grievance  System 

9  771.301    Establishmant  and  publication. 

(a)  Establishment.  Each  agency 
covered  by  this  part  shall  establish  and 
administer  an  agency  grievance  system 
in  accordance  with  the  criteria  in 
§  771.302  of  Uiis  subpart 


(b)  Publication.  Each  agency  shall 
publish  and  make  available  to 
employees  copies  of  its  administrative 
grievance  procedures. 

9771J02    Crttaria. 

The  following  criteria  shall  govern  the 
estabUshment  and  administration  of  an 
agency  administrative  grievance  system: 

(a)  Prompt  consideration  of  each 
grievance,  including  reasonable  time 
limits  for  processing  the  grievance. 

(b)  Procedures  appropriate  for  the 
matter  being  grieved  which  provide  the 
employee  a  reasonable  opportunity  to 
present  a  grievance  and  receive  fair 
consideration  of  the  matter  being 
grieved.  The  procedures  shall  provide 
for  fact-finding,  when  appropriate, 
which  shall  include  a  hearing  when  one 
is  suitable  to  ascertain  the 
circiunstances  concerning  the  grievance. 
Fact-finding  procedures  shall  be  carried 
out  by  a  person(s)  who  has  not  been 
involved  in  the  matter  being  grieved  and 
who  does  not  occupy  a  position 
subordinate  to  any  official  who 
recommended,  advised,  made  a  decision 
on,  or  who  otherwise  is  or  was  involved 
in,  the  matter  being  grieved. 

(c)  Assurance  to  the  grievant  of: 
(ij  Freedom  from  restraint, 

interference,  coercion,  discrimination  or 
reprisal  in  presenting  a  grievance; 

(2)  The  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  his  or  her  own 
choosing,  except  that  an  agency  may 
disallow  the  choice  of  an  individual  as  a 
representative  which  would  result  in  a 
conflict  of  interest  or  position,  which 
would  conflict  with  the  priority  needs  of 
the  agency,  or  which  would  give  rise  to 
unreasonable  costs  to  the  Government; 

(3)  A  reasonable  amount  of  offlcial 
time  to  present  the  grievance  if  the 
employee  is  otherwise  in  a  duty  status; 
and 

(4)  The  right  to  communicate  with  the 
servicing  personnel  ofHce  or  a  counselor 
of  the  agency. 

(d)  Assurance  to  the  employee's 
representative  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal;  and 

(2)  A  reasonable  amount  of  official 
time  to  present  the  grievance  if  the 
representative  is  an  employee  of  the 
agency  and  is  otherwise  in  a  duty  status: 

(e)  When  fact-finding  is  utilized, 
establishment  of  a  grievance  file  which 
is  made  available  to  the  grievant  and  his 
or  her  representative  for  review  and 
comment: 

(f)  At  any  time  an  employee  places  a 
grievance  in  writing,  a  written  decision, 
which  includes  a  report  of  findings  and 
reasons  for  the  determination,  made  by: 


(1)  An  official  at  a  higher  level  than 
any  employee  involved  in  any  phase  of 
the  grievance,  except  when  the  head  of 
the  agency  has  been  involved,  or 

(2)  The  official(s)  designated  to 
determine  the  disputed  facts. 

$771,303    Obligation  of  the  grievant 

An  employee  in  exercising  the 
entitlement  to  present  a  grievance  under 
this  part  shall: 

(a)  Comply  with  appropriate  time 
limits  established  by  the  agency; 

(b)  Furnish  sufficient  detail  to  clearly 
identify  the  matter  being  grieved;  and 

(c)  Specify  the  personal  relief  being 
requested. 

$771,304    Revlaw  by  tti«  Office  of 
Personnel  Management 

The  Office  of  Personnel  Management 
shall  review  from  time  to  time  each 
agency  administrative  grievance  system 
developed  under  this  part  to  determine 
whether  the  administrative  grievance 
system  meets  the  requirements  of  this 
part.  The  Office  shall  require  corrective 
action  to  bring  a  system  which  fails  to 
meet  the  requirements  into  conformity. 
The  Office  does  not  act  on  a  request  by 
an  employee  to  review  the  processing  of, 
or  the  decision  on,  an  individual 
grievance. 

int.  Doc.  79-39829  File  12-28-79: 8:45  am] 
MLUNO  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  971 
[Amdtl] 

Lettuce  Grown  In  Lower  Rio  Grande 
Valley  in  Soutti  Texas;  Handling 
Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment  extends 
through  March  31, 1980,  container,  pack, 
and  inspection  requirements  on 
shipments  of  lettuce  grown  in  the  Lower 
Rio  Grcuide  Valley  in  South  Texas. 
Standardizing  trading  practices  improve 
marketing  efficiency,  promote  orderly 
marketing  of  such  lettuce,  and  help 
provide  better  quality  lettuce  at 
reasonable  prices  to  consumers. 
EFFECTIVE  DATE:  January  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Kuryloski  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  the 
handling  of  lettuce  grown  in  the  Lower 


Federal  Register  /  Vol  45.  No.  1  /  Wednesday.  January  2.  1960  /  Rules  and  Regulations U 


Rio  Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Lettuce  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the 
November  23  Federal  Register  (44  FR 
67131)  regarding  the  amendment  It 
afforded  interested  persons  an 
opportunity  to  file  written  comments  by 
December  21, 1979.  None  was  filed. 

This  regulation  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
McAllen,  Texas,  on  November  1. 1979. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
1979-80  lettuce  crop  and  marketing 
prospects  for  the  season,  and  are  similar 
to  the  temporary  regulation  in  effect 
from  November  19, 1979. 

The  container  and  pack  requirements 
are  in  accord  with  the  generally 
accepted  commercial  practices  of  the 
South  Texas  lettuce  industry  of  packing 
specified  numbers  of  heads  of  lettuce  in 
specific  sized  containers  limited  to  those 
found  acceptable  to  the  frade  for  safe 
fransporiation  of  the  lettuce,  and  will 
prevent  deceptive  practices. 

In  addition  the  South  Texas  lettuce 
industry  is  accustomed  to  operating  on  a 
six  day  shipping  week.  A  six  day 
shipping  week  has  proven  adequate  for 
five  days  distribution  in  terminal 
markets,  therefore,  "packaging 
holidays"  on  Sundays  will  promote  more 
efficient  and  orderly  marketing. 
However,  handlers  will  be  permitted, 
with  the  approval  of  the  conunittee,  to 
package  lettuce  on  Sunday  whenever 
the  committee  finds  that  distribution  is 
inadequate,  or  that  crop  damage  is 
imminent 

No  purpose  would  be  served  by 
regulating  the  containers  or  pack  or 
requiring  the  inspection  and  assessment 
of  insignificant  quantities  of  lettuce. 
Therefore  each  person  is  exempt  fix)m 
such  requirements  for  up  to  two  cartons 
or  equivalent  of  lettuce  per  day. 

Provisions  with  respect  to  special 
purpose  shipments,  including  export,  are 
designed  to  meet  the  different 
requirements  for  export  tmd 
ncmcommercial  domestic  trade.  Because 
of  the  production  area's  proximity  to  the 
Mexican  border.  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
market.  These  buyers  use  lettuce  which 
fails  to  meet  the  proposed  pack  and 
container  requirements.  Inasmuch  as 
such  shipments  have  a  negligible  effect 
on  the  domestic  market  they  are 
permitted  if  certain  safeguard 
requirements  are  met 


After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  found  that  the 
amended  handling  Regulation  will  tend 
to  effectuate  the  declared  poUcy  of  the 
act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  30  days  after  its 
publication  in  the  Federal  Register  (5 
U.S.C.  553]  because  (1)  shipments  of  the 
1980  crop  lettuce  grown  in  the 
production  area  are  being  made;  (2)  to 
maximize  benefits  to  producers  the 
effective  period  should  be  set  to  include 
as  many  shipments  as  possible  this 
season;  (3)  information  regarding  the 
provisions  of  the  recommendation  by 
the  committee  has  been  disseminated 
among  growers  and  handlers  of  lettuce 
in  the  production  area;  and  (4) 
compliance  with  this  section  should  not 
require  any  special  preparation  on  the 
part  of  handlers  subject  thereto  which 
cannot  be  completed  by  such  effective 
date. 

This  final  rule  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  shoidd 
not  be  classified  "significant."  An 
Impact  Statement  is  available  from 
James  B.  Wendland  (202)  447-3823. 

Hie  amendment  is  as  follows:  Section 
971.320  is  added: 

$971,320    HandHng  regulation. 

During  the  period  January  1, 1980, 
through  March  31, 1980,  no  person  shall 
hemdle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (d)  or  (e)  of  this  section. 
Further,  no  person  may  package  lettuce 
during  the  above  period  on  any  Sunday 
unless  approved  in  accordance  with 
paragraph  (f). 

(a)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions  of 
10  inches  x  14  Vi  inches  x  21^18  inches 
(designated  as  carrier  container  No. 
7303).  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306),  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9^4  inches  x  21  inches 
(designated  as  carrier  container  No. 
7313),  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16%  inches  x  21V4  inches 
(designated  as  carrier  container  No. 
7312— flat  pack). 


(b)  Pack.  (1)  Lettuce  heads,  packed  in 
containers  No.  7303,  7306,  or  7313;  if 
wrapped  may  be  packed  only  18.  20. 22, 
24,  or  30  heads  per  containen  if  not 
wrrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
7312  may  be  packed  only  24  or  30  heads 
per  container. 

(c)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is 
inspected  by  the  Texas-Federal 
Inspection  Service  and  an  appropriate 
inspection  certificate  has  been  issued    I 
for  it  except  when  reUeved  of  such 
requirement  by  paragraphs  (d)  or  (e)  of 
this  section. 

(2)  No  handler  may  transport  by  motor 
vehicle,  or  cause  sudi  transportation  of, 
any  shipment  of  lettuce  for  which 
inspection  is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
an  appropriate  inspection  certificate  or 
shipment  release  form  (SPI-23)  I 
furnished  by  the  inspection  service 
verifying  that  such  shipment  meets  the 
pack  and  container  requirements  of  this 
section.  A  copy  of  such  inspection 
certificate  or  shipment  release  form    «.   I 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 

(3)  For  administration  of  this  part 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  completion  of 
inspection,  as  shown  on  such  certificate 
or  form. 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  tuvo 
cartons  or  the  equivalent  of  lettuce  a 
day  without  regard  to  inspection, 
assessment  container  and  pack 
requirements.  This  exception  shall  not 
be  applied  to  any  shipment  of  over  two 
cartons  of  lettuce. 

(e)  Special  purpose  shipments.  The 
container,  pack,  and  inspection 
requirements  of  this  section  shall  not  be 
appUcable  to  shipments  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if  a 
handler  presents  a  Certificate  of 
Privilege  for  such  lettuce  prior  to 
handling  it  pursuant  to  $$  971.120- 
971.125;  and 

(2)  For  export  to  Mexico,  only  if  the 
handler  of  such  lettuce  loads  and 
transports  it  in  a  vehicle  bearing 
Mexican  registration  (license). 

(f)  Suspensions  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packaging  lettuce  on 
any  Sunday  may  be  modified  or 
suspended  to  permit  the  handling  of 
lettuce  provided  such  handling  complies 
with  the  procedures  and  safeguards 
specified  by  the  committee. 
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(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are 
enclosed  individually  in  parchmeat, 
plastic,  or  other  commercial  film  and 
then  packed  in  cartons  or  other 
containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  144  and  this 
part. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Dated:  Deceinl)er  28. 1979,  to  become 
effective  January  1. 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Ooc  79-38923  Filed  12-31-78;  8:45  am) 
BILUNO  CODE  J41(M>3-M  ' 


DEPARTMENT  OF  ENERGY    I 
Economic  Regulatory  Administration 
10  CFR  Part  211 


Statement  of  Policy  Regarding  Year- 
End  Settlement  of  Allocations 
Pursuant  to  10  CFR  21 1.25(c) 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Statement  of  Policy 
Regarding  Year-End  Settlement  of 
Allocations  Pursuant  to  10  CFR 
211.25(c). , 

summary:  The  ERA  has  determined  that 
normal  tank  wagon  and  tank  transport 
deliveries  to  retailers  which  include 
portions  of  the  retailers'  December  1979 
and  January  1980  allocations  are  not 
prohibited  by  §  211.25(c)  of  the 
regulations.  This  determination  prevents 
the  result  which  would  occur  if  a  retailer 
in  late  December  were  entitled  to  less 
than  a  full  tank  wagon  load  under  the 
year-end  settlement  provision,  but 
normal  business  practice  did  not 
provide  for  deliveries  of  less  than  a  full 
tank  wagon  load. 
EFFECTIVE  DATE:  January  2. 1980. 
-FOR  FURTHER  INFORMATION  CONTACT 
Romulo  Diaz,  202-254-3927. 

SUPPLEMENTARY  INFORMATION:  It  has 

come  to  the  attention  of  the  Economic 
Regulatory  Administration  (ERA)  that 
the  year-end  settlement  of  advances  and 
deferrals  of  allocations  pursuant  to  10 
CFR  211.25(c)  may  create  unwarranted 
problems  in  the  delivery  of  motor 
gasoline  to  retail  service  stations  in 
December  1979.  Section  211.25(c)  of  the 
Mandatory  Petroleum  Allocation 
Regulations  states: 

To  accommodate  seasonal  and  other 
fluctuations  in  both  supply  and  demand,  such 
as  requirements  for  agrictiltural  production. 


suppliers  and  wholesale  purchasers  may 
agree  between  and  among  themselves  either 
to  borrow  on  future  allocations  or  to  defer 
current  allocations  or  both  on  a  volume  for 
volume  basis  within  the  total  allocations  for 
one  calendar  year  as  long  as  such 
arrangements  do  not  result  in  an  involuntary 
reduction  in  allocations  to  other  wholesale 
purchasers. 

Participants  in  a  recent  Motor 
Gasoline  Advisory  Committee  meeting 
raised  a  question  regarding  the 
applicability  of  §  211.25(c)  to  full  tank 
wagon  and  tank  transport  (tank  wagon) 
deliveries  to  retail  service  stations.  It  is 
normal  business  practice  for  suppliers  to 
deliver  motor  gasoline  to  retail  service 
stations  only  in  full  tank  wagon  loads. 
Some  gasoline  retailers  are  concerned 
that  they  may  lose  a  portion  of^their 
December  allocation  if  the  year-end 
settlement  provisions  are  interpreted  to 
preclude  deliveries  of  allocations  which 
are  attributable  in  part  to  a  succeeding 
calendar  year.  Such  a  result  would  occur 
if  a  retailer  in  late  December  were 
entitled  to  less  than  a  full  tank  wagon 
load  under  the  year-end  settlement 
provision,  but  normal  business  practice 
did  not  provide  for  deliveries  of  less 
than  a  full  tank  wagon  load.  In  these 
circumstances,  the  retailer  would  lose 
that  portion  of  his  December  1979 
allocation  not  actually  delivered  in  1979. 

The  ERA  has  determined  that  normal 
tank  wagon  and  tank  transport 
deliveries  to  retailers  which  include 
portions  of  the  retailers'  December  1979 
and  January  1980,  allocations  are  not 
prohibited  by  §  211.25(c)  of  the 
regulations.  Accordingly,  the  ERA  will 
interpose  no  objection  to  such  deliveries 
in  accordance  with  the  normal  business 
practices  of  the  suppliers. 

Issued  at  Washington,  D.C.  on  December 
21, 1979. 

Douglas  G.  Robinson, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc.  78-39751  Filed  12-31-79;  8:45  <mj 
BIUJNQCOOE  8450-01-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  4    . 

Description  of  Office,  Procedures, 
Public  Information;  Collective 
Investment  Fund  Reports 

agency:  Comptroller  of  the  Currency. 
action:  Final  rule. 

summary:  This  amendment  revises  12 
CFR  §  4.11(b)(4)  which  concerns  reports 
required  from  banks  exercising  Hduciary 
powers.  It  also  deletes  from  12  CFR 


S  4.13(a),  which  lists  forms  currently  in 
use  by  the  Comptroller  of  the  Currency, 
the  name  of  a  form  which  the 
Comptroller  has  determined  to 
eliminate.  The  purpose  of  this 
amendment  is  to  conform  the 
regulations  to  procedures  determined  by 
the  Comptroller  to  be  both  less 
burdensome  to  banks  and  fully  adequate 
for  the  effective  supervision  of  national 
bank  collective  investment  funds. 
EFFECTIVE  DATE:  This  amendment  is 
effective  January  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alan  Priest,  Legal  Advisory  Services 
Division,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  (202)  447-1880. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  under  authority  of 
12  U.S.C.  §  1  ef  seq..  under  the 
publication  requirement  of  5  U.S.C. 
§  552(a)(1)(C). 

This  amendment  of  12  C.F.R. 
§§  4.11(b)(4)  and  4.13(a)  reflects  a 
reduction  in  reporting  requirements 
imposed  on  national  banks 
administering  collective  investment 
funds.  As  the  amendment  is  non- 
controversial  and  simply  conforms 
regulations  to  practices  already 
adopted,  the  notice  and  comment 
provisions  of  5  U.S.C.  §  553  are 
unnecessary.  Therefore,  this  amendment 
is  published  in  the  Federal  Register  as  a 
final  rule.     . 

Description  of  Change 

In  furtherance  of  his  efforts  to 
eliminate  imnecessary  regulatory 
burdens  on  national  banks,  the 
Comptroller  has  deteipnined  to  eliminate 
the  Conunon  Trust  Ffcd  Survey  (CC 
7500-01).  Much  of  the  information 
elicited  by  the  Survey  no  longer  is 
necessary  for  carrying  out  the 
Comptroller's  responsibilities.  Four  of 
the  twenty-seven  items  formerly 
included  in  the  Survey  continue  to 
provide  information  necessary  for 
effective  supervision  and  therefore  have 
been  added  to  the  Trust  Department 
Annual  Report  (12  C.F.R.  §  4.11  (b)(4)). 
These  actions  by  the  Comptroller  of  the 
Currency  reduce  the  reporting  burdens 
for  national  banks  administering  over 
3,900  funds. 

Paragraph  (a)  of  12  C.F.R.  §  4.13  lists 
those  forms  currently  in  use  by  the 
Comptroller  of  the  Currency.  By  deleting 
the  Common  Trust  Fund  Survey  (CC 
7500-01)  from  this  list,  this  amendment 
effectively  discontinues  its  use. 

In  1978,  the  Comptroller  of  the 
Currency  reduced  the  regulatory 
burdens  on  national  banks  by 
eliminating  the  requirement  that 
national  banks  administering  collective 
investment  funds  Hie  a  copy  of  the 
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Annual  Financial  Keport  of  Collective 
Investment  Funds  I2  C.F.R.  S  4.13(b)(3). 
with  Uie  Comptroller's  Office.  FR  26679 
(1976).  The  last  sentence  of  paragraph 
(b)(4)  of  12  C.F  R  !)  4  11,  a  reference  to 
this  eliminated  repoHing  requirement, 
was  inadvenentiv  not  deleted  at  that 
time.  The  Comptroller  is  now  deleting 
that  unnecessary  sentence. 

This  amendmenr  also  amends 
paragraph  |b||4|  ot  12  C.F.R.  §  4.11  by 
eliminating  from  that  paragraph  a 
gender-specific  reference. 

Drafting  Informs  tioo 

The  principal  drafter  of  this  docimient 
is  Alan  Pnest.  Lt-jjal  Advisory  Services 
Division.  Office  of  the  Comptroller  of  the 
Currency,  Washington.  D.C.  20219. 

Adoption  of  Amendment 

Accordingly  12  C.F.R.  Part  4  is 
amended  as  follows: 

1.  Section  4  n  IS  amended  by  revising 
paragraph  |b||4|  lo  read  as  follows: 

9  4.1 1    Supervision  of  banlc  operations. 

•  •        *  * 

(b)  Reports  of  banks 

•  •        .        ■        • 

(4)  Trust  department  reports.  Each 
national  bank  which  exercises  fiduciary 
powers  must  submit  annually  to  the 
Comptroller  of  the  Currency,  on  the  date 
specified  by  the  Comptroller,  a  report  of 
the  condition  of  its  trust  department. 
The  Comptroller  furnishes  'Trust 
Department  Annual  Report"  forms  and 
instructions  for  their  preparation  and 
filing. 

•  *        *        *        • 

§4.13    [Amended! 

2.  Section  4.13(a)  is  amended  to  delete 
the  reference  to  Form  CC  7500-01: 
Common  Trust  Fund  Survey. 

Dated:  December  21, 1979. 
John  G.  Heimann. 

Comptroller  of  the  Currency. 

(FR  Doc  79-3l»18  filed  12-31-79: 8:45  ami 
BIUJNO  CODE  4«10-3*-« 

12  CFR  Parts  4  and  23 

Statements  of  Business  Interest  of 
Directors  and  Principal  Officers  of 
National  Banks;  Description  of  Offico 
Procedures,  Public  Information 

AOENCY:  Comptroller  of  the  Currency. 
action:  Final  rule. 

SUMMARY:  The  O^ce  of  the  Comptioller 
of  the  Currency  is  amending  its 
regulaton  Part  23 — Statements  of 
Business  Interest  of  Directors  and 
Principal  Officers  of  National  Banks  (12 
CFR  Part  23)  and  making  changes  in  two 


related  forms.  The  Board  of  Governors 
of  the  Federal  Reserve  System  has 
adopted  amendments  to  its  Regulation  O 
(12  CFR  Part  215).  applicable  to  member 
banks,  and  the  Comptroller  is  replacing 
the  current  requirements  of  Part  23  with 
a  cross-reference  to  those  amendments 
to  eliminate  inconsistent  or  duplicative 
provisions. 

EFFECnVE  DATC  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  Raz,  Legal  Advisory  Services 
Division,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219.  telephone:  (202) 
447-1880. 

SUPPLEMENTARY  INFORMATION:  In  1974, 
the  Comptroller  adopted  Part  23  (39  FR 
41736,  December  2. 1974,  amended  at  40 
FR  17136.  April  17, 1975).  The  regulation 
required  that  directors  and  principal 
ofHcers  of  a  national  bank  report  to  their 
bank  the  existence  of  the  business 
enterprises  of  those  persons  reporting. 
The  regulation  also  required  reporting 
any  specified  interest  of  the  director  or 
principal  officer,  which  did  not  appear 
on  the  bank's  books  as  having  been 
made  to.  or  for  the  benefit  of,  the 
director  or  principal  officer.  The  aim  of 
the  regulation  was  to  inform  the  bank's 
board  of  directors  and  national  bank 
examiners  of  certain  insider  borrowing. 
Initial  reports  were  to  be  filed  by  July  1, 
1975.  and  additional  reports  were 
required  within  30  days  of  the 
occurrence  of  a  material  change. 
Individuals  becoming  directors  or 
principal  officers  were  required  to  file 
reports  within  30  days  of  attaining  such 
a  position.  If  no  significant  transactions 
has  occurred,  a  report  was  nevertheless 
required.  Section  23.3  required  the 
reports  to  be  on  a  specified  form,  Form 
CC-0030-29,  listed  in  the  Comptroller's 
Regulation  Part  4,  Description  of  Office 
Procedures,  Public  Information  (12  CFR 
Part  4). 

On  December  9. 1977,  the  Comptroller 
published  a  proposed  policy  statement 
which  would  have  declared  extensions 
of  credit  on  preferential  terms  to 
directors,  significant  shareholders,  or 
companies  they  control  to  be  an 
imprudent  banking  practice.  42  FR  62145. 
The  policy  statement  did  not  cover 
preferential  extensions  of  credit  to 
executive  officers  because  those 
transactions  were,  and  remain, 
violations  of  statute.  The  proposed 
policy  statement  would  also  have 
prohibited  preferential  extensions  of 
credit  to  families  of  directors,  executive 
officers,  and  significant  shareholders,  as 
well  as  preferential  extensions  of  credit 
made  on  a  reciprocal  basis  between 
banks  to  each  other's  directors  and 
executive  officers.  Under  the  proposed 
policy  statement,  those  transactions 


would  have  been  abuses  of  the  lending 
bank. 

Tides  Vm  and  IX  of  Uie  Financial 
Institutions  Regulatory  and  Interest  Rate 
ContiY>l  Act  of  1978  (Pub.  L  95-630) 
("FIRA"),  which  became  efiective  on 
March  10, 1979.  expanded  the 
prohibitions  on  preferential  loans  to 
bank  insiders;  required  bank  insiders  to 
file  reports  with  their  banks  on  an 
annual  basis  regarding  transactions  with 
correspondent  banks;  and  required 
banks  to  file  certain  reports,  available  to 
the  public  with  their  primary  Federal 
bank  regulatory  agency  regarding 
insider  transactions.  Under  FIRA,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  has  authority  to  adopt 
implementing  regulations  applicable  to 
state  member  banks.  The  Federal 
Deposit  Insurance  Corporation  has 
similar  authority  with  respect  to 
federally  insured  state  banks  which  are 
not  members  of  the  Federal  Reserve 
System.  The  Comptroller  possesses 
regulation  writing  authority  with  respect 
to  national  banks.  On  November  28, 
1979,  the  Board  of  Governors  of  the 
Federal  Reserve  System  published  final 
amendments  to  its  Regulation  O  (44  FR 
67973)  implementing  Tides  VIII  and  IX. 
to  be  effective  December  31, 1979.  The 
Comptroller,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the 
Federal  Deposit  Insurance  Corporation 
have  agreed  to  adopt  substantially 
identical  forms  with  respect  to  reports 
required  from  banks,  and  to  prepare, 
disseminate,  and  suggest  use  of 
substantially  identical  forms  for  certain 
reporting  by  bank  insiders  to  their 
banks.  i 

As  a  result  of  the  amendments  to         I 
Regulation  O,  the  Comptroller  has 
reviewed  Part  23  to  determine  whether  it 
should  be  revised.  The  review  included 
a  consideration  of  the  substantive 
differences  between  Part  23  and 
Regulation  O.  Part  23  required  directors 
and  principal  officers  to  report  to  their 
banks  those  loans  which  did  not  appear 
on  the  bank's  books  as  being  for  the 
benefit  of  the  director  or  principal 
officer.  The  report  was  required  within 
30  days  of  the  transaction.  Regulation  O 
had  no  similar  requirement.  Thus,  Part 
23  provided  national  banks  and  national 
bank  examiners  with  valuable, 
otherwise  potentially  unknown  j 

information,  to  monitor  transactions        I 
with  certain  bank  insiders. 

Tide  I  of  FIRA  establishes  a  statutory 
prohibition  on  preferential  loans  to 
directors,  principal  officers  and 
principal  shareholders,  and  their 
interests.  Under  Regulation  O.  each 
insured  bank  must  file  an  annual  report 
listing,  among  other  matters,  all  | 


I 
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principal  officers  and  principal 
shareholders  who,  directly  or  through 
their  related  interests,  had  outstanding 
extensions  of  credit 

Thus,  there  appear  to  be  differences  in 
five  general  areas  sununarized  below: 

1.  Persona  covered.  Part  23  covers 
directors  and  principal  officers  and  their 
interests.  Regulation  O  covers  executive 
ofHcers  and  principal  shareholders,  and 
their  interests. 

2.  Tmnsactiona  covered.  Part  23 
covers  material  transactions  not 
otherwise  identiHable  on  the  bank's 
books  as  associated  with  the  person 
covered.  Regulation  O  covers  all  «: 
transactions. 

3.  Timing  of  reports.  Part  23  requires  a 
report  witUn  30  days.  Regulation  O 
requires  an  aiuiual  report 

4.  Banks' internal  procedures.  Part  23 
requires  a  report  to  the  bank  on  a 
specifled  form.  To  comply  with 
Regulation  O,  each  bank  will  need  to 
develop  its  own  internal  monitoring, 
reporting,  or  control  system. 

5.  Supporting  statutory  prohibitions. 
When  Part  23  was  adopted,  preferential 
transactions  with  principal  officers  were 
prohibited.  Extensions  of  credit  to 
directors,  principal  officers,  principal 
shareholders,  and  their  interests  are 
now  considerably  restricted  by  FIRA. 

8.  Public  Reports.  Part  23  did  not 
require  the  bank  to  make  any  of  the 
information  public.  FIRA  requires  public 
disclosure  of  insider  borrowers  from  the 
reporting  bank  and  its  correspondents. 
FIRA  also  requires  public  disclosure  of  a 
list  of  principal  shareholders  by  the 
reporting  bank. 

In  order  to  analyze  the  merits  of 
retaining  the  current  Part  23,  national 
bank  examiners  reviewed  the  reports 
filed  under  that  Part  at  all  national 
banks  undergoing  a  bank  examination 
during  a  two  week  period  during  the 
summer  of  1979.  The  review  covered 
reports  from  225  national  banks  of  all 
sizes  (approximately  5%  of  all  national 
banks).  Although  this  review  may  not  be 
a  statistically  vaUd  sample,  the 
Comptroller  believes  that  extrapolating 
the  results  to  all  national  banks  will  be 
generally  accurate.  The  review  provides 
insight  in  determining  the  effects  of  Part 
23. 

This  review  indicated  that 
approximately  62,300  persons  are 
subject  to  the  reporting  requirements  of 
Part  23.  Approximately  14,000  persons 
have  reported  transactions  with  their 
banks.  Approximately  24,100  reports 
were  filed  in  the  12-month  period 
preceding  the  review,  revealing  an 
estimated  2200  loans  not  otherwise 
evident  on  the  banks'  books.  Under  Part 
23,  these  loans  are  reported  within  30 
days  of  being  made.  Under  Regulation 


O,  however,  each  bank  must  develop 
internal  controls  to  collect  information 
annually  on  these  and  other 
transactions. 

The  Comptroller  has  decided  to  delete 
the  existing  requirements  of  Part  23  and 
to  replace  them  with  the  new 
requirements  of  Regulation  O.  The 
decision  is  based  on:  A  consideration  of 
the  information  contained  in  the  reports 
required  under  Part  23;  The  increased 
restrictions  on  treuisactions  with 
insiders  imposed  by  Congress  in  FIRA; 
The  goal  of  reducing  unnecessary, 
duplicative  or  overlapping  regulatory 
requirements;  and  The  need  for 
information  to  be  available  to  national 
bank  examiners  and  directors  of 
national  banks  to  discharge  their  duties 
effectively. 

The  CompfroUer  is  also  replacing  the 
form  previously  used  for  Part  23  reports 
with  a  form  identical  to  that  adopted  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  for  banks'  annual 
reports.  Fiuiher,  the  Comptroller  is 
adopting  a  new  suggested  form,  also 
identical  to  that  adopted  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  to  assist  bank  insiders  to  report 
to  their  own  banks  their  transactions 
with  banks  which  have  correspondent 
bank  relationships  with  their  banks.  The 
Comptroller  is  withdrawing  the  1977 
proposed  policy  statement. 

On  March  6, 1979,  the  Federal  banking 
agencies  published  for  conunent 
proposed  regulations  to  implement 
Titles  Vm  and  K  of  FIRA.  The  proposed 
regulations  would  have  applied  the 
reporting  requirements  of  the  proposed 
Regulation  O  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  to 
national  banks. 

The  agencies  received  106  letters  of 
comment.  None  of  the  comments 
addressed  the  question  of  whether  the 
Comptroller  should  adopt  an 
independent  regulation  for  national 
banks.  Consequently,  the  Comptroller 
adopts  the  reporting  requirements 
contained  in  Regulation  O,  Part  215,  as 
the  FIRA  Title  VIII  and  IX  reporting 
requirements  for  national  banks. 

The  Comptroller  has  determined  that 
adoption  of  the  other  changes  does  not 
require  public  comment.  This  change  in 
Part  23  eliminates  some  reporting 
requirements  for  reports  not  available  to 
the  public.  The  national  banks  which 
used  the  information  collected  by  Part 
23  may  still  collect  that  information  if  so 
desired. 

The  Comptroller  finds  that  publication 
of  the  amended  Part  23  for  the  full  30 
day  period  specified  in  5  U.S.C.  553(d]  is 
unnecessary  because  repeal  of  existing 
Part  23  relieves  a  reporting  requirement 
The  Comptroller  finds  that  the 


replacement  of  Part  23  with  the 
reporting  requirement  of  Regulation  O. 
12  CFR  Part  2i5,  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  does  not  require  publication  for 
the  full  30  day  period  specified  in  5 
U.S.C  553(d)  because  the  first  report  is 
due  on  January  31, 1980.  and  those 
persons  affected  by  the  reporting 
requirements  were  fiiUy  iiiformed  of  the 
application  of  Regulation  O  upon  its 
adoption  and  publication  on  November 
28, 1979,  at  44  FR  67973. 

Adoption  of  Amendments 

Accordingly,  the  Comptroller  adopts 
the  following  amendments  to  Title  12, 
Code  of  Federal  Regulations: 

1.  Part  4  is  amended  in  §  4.13(a)  by 
deleting  the  reference  to  Form  CC  9030- 
29  and  by  adding  references  to  Forms 
FFIEC  003  and  FFIC  004  following  Form 
CC  9030-28  to  read  as  follows: 

S  4.13    Forms  and  Instnictlona. 

(a)  *  *  * 

FFIEC  003:  Report  on  Ownership  of 
the  Reporting  Bank  and  on  Indebtedness 
of  its  Executive  Officers  and  Principal 
Shareholders  to  the  Reporting  Bank  and 
to  its  Correspondent  Banks  FFIEC  004: 
Report  on  Indebtedness  of  Executive 
Officers  and  Principal  Shareholders  and 
their  Related  Interests  to  Correspondent 
Banks 


2.  Part  23  is  revised  to  read: 

PART  23— ANNUAL  REPORTS  OF 
NATIONAL  BANK  OWNERSHIP  AND 
INSIDER  INDEBTEDNESS  TO 
NATIONAL  BANK  AND  ITS 
CORRESPONDENT  BANKS 

23.1  Authority  and  scope. 

23.2  Reporting  requirements. 

Autliority.— 12  U.S.C.  1972  (F)  (vi)  and 
1817(k)(3). 

i  23.1    Authority  and  scope. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  pursuant  to  sections 
1972(2)(F)(vi)  and  1817(k)(3)  of  TiUe  12 
of  the  United  States  Code.  Under  this 
part  principal  shareholders  and 
executive  officers  of  a  national  bank 
must  file  with  that  bank  report  of 
indebtedness  to  correspondent  bank  of 
their  national  bank.  Each  national  bank 
must  also  file  a  report  with  the 
Comptroller  of  the  Currency,  regarding 
(1)  the  ownership  of  the  bank,  and  (2) 
indebtedness  of  the  bank's  executive 
officers  and  principal  shareholders  to 
the  bank  tmd  its  correspondent  banks. 

S23.2    Reporting  rtqulTMnents. 

The  Comptroller  adopts  by  reference 
the  reporting  requirements  contained  in 
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Regulation  O.  Part  215.  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  as  the  reporting  requirements  for 
national  banks,  their  executive  officers 
and  their  principal  shareholders  under 
Titles  VIII  and  IX  of  Pub.  L.  95-630. 

Authority.— 12  USC  S§  1817(k)(i)  and  1972 
(2)(G). 

Dated:  December  21. 1979 
John  G.  Heimann. 

Comptroller  of  the  Currency. 

(FR  Doc.  70-39952  Piled  12-31-7«:  8:4S  am) 
BtUMQ  CODE  aiO-33-M 


12  CFR  Part  18 

Annual  Financial  Disclosures  to 
Shareholders 

AGENCY:  Comptroller  of  the  Currency. 
action:  Final  Rule. 

SUMMARY:  Prior  to  this  amendment  to 
the  Comptroller's  Regulation  Part  18. 
those  national  banks  with  less  than  500 
shareholders  and  not  wholly  owned  by 
a  bank  holding  company  were  required 
to  send  annual  reports  to  shareholders 
in  a  prescribed  format  within  a 
prescribed  time  penod,  and  were 
required  to  file  copies  of  annual  reports 
to  shareholders  with  the  Comptroller  at 
two  locations.  The  regulation,  as 
amended,  no  longer  requires  the 
preparation,  distribution  or  filing  of 
annual  reports  to  shareholders.  The 
regulation  now  requires  national  banks 
which  do  not  otherwise  send  annual 
reports  to  shareholders  to  notify 
shareholders,  with  the  notice  of  annual 
shareholders'  meetings,  that  certain 
basic  financial  information  already  in 
the  public  domain  may  be  obtained  from 
the  bank  without  charge. 
EFFECnvE  date:  January  1, 1980. 

FOR  further  information  CONTACT: 

Mr.  Rhogher  H.  Pugh,  Director, 
Coordination  Division,  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East 
S.W.,  Washington,  D.C.  20219, 
Telephone  (Area  Code  202)  447-1587. 
SUPPLEMENTAL  INFORMATION: 

Background  and  Proposal.  Prior  to  this 
amendment  to  Part  16.  those  national 
banks  with  less  than  500  shareholders 
and  not  wholly  owned  by  a  bank 
holding  company  (approximately  4000  of 
the  4566  national  banks)  were  required 
to  prepare,  dissemmate  and  file  annual 
reports  to  shareholders.  A  specified 
format  and  dissemmation  timetable 
were  required.  On  September  19, 1979, 
the  Comptroller  proposed  amendments 
to  Part  18  to  clanfy  and  simplify  the 
financial  disclosure  requirements  and  to 
delete  the  filing  requirement  (44  FR 
54310).  Noting  that  (1)  corporations  and 


banks  other  than  national  banks  were 
not  subject  to  similar  requirements.  (2) 
all  national  banks  publish  certain 
financial  information  in  newspapers, 
and  (3)  the  published  and  additional 
financial  information  on  every  national 
bank  are  available  to  the  public  from  the 
Comptroller  upon  request  the 
Comptroller  also  requested  comment  as 
to  reasons  for  retaining  or  deleting  the 
regulation  in  its  entirety. 

Comments.  Comments  were  received 
from  approximately  fifty  bankers,  two 
attorneys,  a  certified  public  accountant 
and  two  nationwide  banking 
associations.  The  comments  supported 
adopting  most  of  the  specific  changes 
proposed  at  a  minimum,  suggested 
several  other  exemptions  and 
modifications  to  reduce  the  costs 
involved,  and  strongly  recommended  the 
elimination  of  the  regulation  in  its 
entirety. 

Suggested  Modifications  and 
Exemptions  to  Reduce  Costs.  Both  the 
previous  and  proposed  regulation 
contained  a  provision  requiring  that 
annual  reports  to  shareholders  be 
disseminated  at  least  10  days  prior  to  a 
bank's  annual  meeting  of  shareholders, 
but  in  no  event  later  than  60  days  after 
year  end.  Comment  was  received 
reconunending  that  the  60  day  period  be 
extended.  Since  many  banks  hold  their 
annual  meetings  well  after  this  60  day 
period,  the  Comptroller  believes  that  the 
60  day  rule  is  inappropriate.  The  final 
rule  does  not  contain  any  specific  period 
for  furnishing  information  to 
shareholders  other  than  a  notice  10  days 
prior  to  the  bank's  annual  meeting. 

Comment  was  received 
recommending  giving  banks  greater 
flexibility  in  the  specific  information 
required  and  the  format  for  its 
presentation.  The  Comptroller  believes 
that  rigid,  inflexible  rules  are 
counterproductive  to  meaningful 
disclosure  to  shareholders.  The  final 
rule  makes  clear  that  financial 
information  disclosed  may  be  in  any 
format  deemed  suitable  by  the  bank, 
and,  where  the  rule  lists  minimum 
disclosure  requirements,  it  states  that 
substantially  similar  information  may  be 
presented. 

Both  the  previous  regulation  and  the 
proposed  amendment  would  have 
required  annual  reports  to  include 
footnotes  to  financial  statements 
necessary  for  a  fair  presentation  of 
financial  position  and  results  of 
operations.  The  Comptroller  believes 
th^t  footnotes  to  financial  statements 
provide  important  information  to 
shareholders.  The  comments  indicated, 
however,  that  the  footnotes  were  costly 
to  prepare  and  that  many  shareholders 
lacked  interest  in  the  details  provided 


therein.  Since,  in  addition  to  the 
comments  concerning  bank  costs  and 
shareholder  interest  in  footnotes,  i 

companies  and  banks  other  than  I 

national  banks,  which  have  less  than 
500  shareholders,  are  generally  not 
required  to  prepare  and  disseminate  any 
financial  statements,  the  Comptroller 
has  deleted  requirements  for  footnotes 
in  the  final  rule.  Reflecting  the  decrease 
in  financial  information  required  by  the 
final  rule,  the  Comptroller  has  changed 
the  title  of  this  Part  from  "Annual 
Reports  to  Shareholders"  to  "Annual 
Financial  Disclosure  to  Shareholders." 

Conunent  was  also  received 
suggesting  that  banks  under  a  particular 
size  or  with  less  than  a  particular 
number  of  shareholders  be  exempted 
from  the  annual  reporting  requirement. 
The  proposed  amendments  had  included 
a  new  provision  which,  it  was  originally 
thought  would  provide  rehef  for  banks 
with  a  small  number  of  shareholders 
who  did  not  desire  an  annual  report 
That  proposal,  which  would  have 
exempted  those  banks  whose 
shareholders  had  indicated  in  writing 
that  an  annual  report  was  not  desired, 
has  not  been  adopted  in  light  of 
comments  highlighting  its 
impracticabihty  and  limited  usefulness. 

The  Comptroller  does  not  believe  that 
any  exemptions  are  warranted  based  on 
the  size  or  number  of  shareholders  of  a 
national  bank  in  light  of  the 
amendments  being  adopted.  The  needs 
of  shareholders  for  information 
concerning  their  investment  is  not 
dependent  upon  their  number  or  the  size 
of  the  bank.  The  Comptroller  has, 
however,  eliminated  the  requirement 
that  all  shareholders  receive  financial 
disclosures  as  a  matter  of  course,  as        i 
discussed  below. 

Elimination  of  the  Regulation  in  its 
Entirety.  A  very  substantial  majority  of 
the  comments  received,  including  those  ^ 
from  the  two  nationwide  banking 
associations,  supported  deletion  of  the 
regulation  in  its  entirety.  In  addition  to 
the  reasons  mentioned  by  the 
Comptroller  in  the  notice  of  proposed 
rulemaking  (parity  with  other  companies 
and  banks  and  other  availability  of 
information),  the  comments  indicated 
that  many  shareholders  of  banks  subject 
to  this  rule  have  httle  interest  in  the 
reports  and  that  the  costs  involved  are 
not  justified  by  the  benefits  to 
shareholders.  The  comments  suggested, 
however,  that  many  national  banks 
would  continue  to  provide  annual 
reports  to  shareholders  even  if  Part  18 
were  eliminated. 

Despite  the  fact  that  no  shareholders, 
the  persons  whom  the  regulation  is  ! 

intended  to  serve,  commented,  the 
Comptroller  has  not  repealed  the 
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regulation.  Total  repeal  of  the  regulation 
would  have  limited  convenient  access  to 
Hnancial  information  for  all 
shareholders  of  those  national  banks 
previously  required  to  prepare  and 
disseminate  annual  reports.  The 
Comptroller  believes  that  the  convenient 
availability  of  national  hank  financial 
data  to  shareholders  is  an  important 
ingredient  of  shareholders'  rights  and 
can  enhance  national  banks'  ability  to 
retain  existing  and  attract  new 
shareholders.  The  Comptroller  has 
therefore  retained  a  regulation  providing 
for  disclosure  of  financial  information  to 
shareholders  desiring  it  while  limiting 
bank  costs  to  a  minimum  and  preserving 
substantial  flexibility  to  banks  in  their 
presentations. 

Description  of  Final  Rule.  The  revised 
Part  18,  like  the  previous  rule,  exempts 
national  banks  wholly  owned  by  a  bank 
holding  company  and  those  with  more 
than  500  shareholders  (which  are 
required  to  prepare  and  disseminate 
annual  reports  to  shareholders  under 
another  regulation,  Part  11).  In  addition. 
Part  18  now  exempts  national  banks 
which,  by  choice,  disseminate  at  least  a 
specified  minimum  of  financial 
information  to  shareholders  prior  to  or 
concurrently  with  the  notice  of  an 
annual  meeting  of  shareholders. 

Those  national  banks  which  do  not 
disseminate  financial  information  by 
choice  are,  like  all  other  national  banks, 
subject  to  the  statutory  requirement  (12 
U.S.C.  71)  and  Comptroller's  Interpretive 
Ruliiig  thereunder  (12  CFR  Part  7.4000) 
that  an  annual  meeting  be  held, 
preceded  by  at  least  10  days  notice  to 
shareholders.  The  new  Part  18  requires 
that  all  banks  not  exempt  (as  described 
in  the  preceding  paragraph)  advise 
shareholders  on  or  with  the  notice  of  an 
annual  meeting  that  basic  financial 
information  concerning  the  bank  is 
available  from  the  bank  without  charge. 
No  specific  language  is  required. 
However,  the  address,  telephone 
number,  and  name  or  title  of  the  bank 
official  to  whom  requests  should  be 
directed  must  be  included.  Banks  are 
required  to  comply  "promptly"  with 
such  requests,  but  no  inflexible  time 
period  is  established. 

Thus,  under  the  revised  Part  18,  those 
national  banks  which  choose  to 
continue  preparing  and  disseminating 
annual  reports  or  other  financial 
disclosures  to  shareholders  are  free  to 
do  so  without  further  regulatory 
requirements  [i.e..  the  notice  to 
shareholders  of  the  availability  of  basic 
financial  information  does  not  apply). 
National  banks  which  do  not  by  dioice 


disseminate  financial  information  to  all 
shareholders,  as  was  previously 
required,  must  now  simply  advise 
shareholders  of  the  availability  of 
information  by  way  of  a  distribution  to 
shareholders  which  is  already  prepared 
for  other  purposes.  Under  revised  Part 
18,  national  banks  now  must  supply 
financial  information  only  to  those 
shareholders  who  request  it. 

The  financial  information  which  must 
be  given  to  shareholders  who  request  it 
consists  of  portions  of  the  information 
required  to  be  filed  with  the  Comptroller 
for  supervisory  purposes  under  statute 
(12  U.S.C.  161)  which  are  available  to 
the  public  from  the  Comptroller  upon 
request,  some  of  which  national  banks 
must  also  publish  in  newspapers.  Under 
the  regulation,  national  banks  are 
permitted  to  provide  copies  of  the  actual 
documents  filed  with  the  Comptroller  or 
substantially  similar  information.  Thus, 
national  banks  are  required  to  bear  no 
additional  preparation  costs  and  only 
minimal  reproduction  and  mailing  costs, 
but  are  permitted  flexibility  to  present 
their  financial  information  in  other 
formats  if  they  choose  to  do  so. 

Adoption  of  Amendment 

Accordingly,  the  Comptroller  amends 
12  CFR  Part  18  to  read  as  follows: 

PART  18— ANNUAL  FINANCIAL 
DISCLOSURES  TO  SHAREHOLDERS 

18.1  Purpose  and  scope. 

18.2  Notice  to  shareholders. 

18.3  Response  to  shareholders'  requests. 
Authority:  R.S.  324  et  seq.,  as  amended  (12 

U.S.C.  1  et  seq.). 

S  18.1    PurpoM  and  scop*. 

(a)  Purpose.  This  Part  is  issued  to 
assure  that  shareholders  of  national 
banks  have  convenient  access  to  basic 
financial  data  concerning  their 
investment,  while  granting  national 
banks  flexibility  in  providing  such  data, 
at  a  minimum  cost,  to  shareholders  who 
desire  it. 

(b)  Scope.  This  Part  applies  to  all 
national  banks  except  the  follovnng: 

(1)  Those  which  are  subject  to  12  CFR 
Part  11 — Seciuities  Exchange  Act 
Disclosure  Rules: 

(2)  Those  which  are  wholly  owned, 
except  for  directors'  qualifying  shares, 
by  a  bank  holding  company:  and 

(3)  Those  which  choose  to 
disseminate  to  all  shareholders,  prior  to 
or  concurrently  with  the  delivery  of  each 
Notice  of  annual  meeting  of 
shareholders,  an  annual  report  to 
shareholders  or  other  document(s) 
containing  substantially  similar  or  more 


information  as  was  contained  in  (i) 
those  portions  of  the  Consolidated 
Reports  of  Income,  filed  with  the 
Comptroller  for  each  of  the  two 
preceding  full  years,  covering  sources 
and  disposition  of  income  (Section  A), 
changes  in  equity  capital  (Section  B)  and 
allowance  for  possible  loan  losses 
(Section  C],  and  (ii)  the  balance  sheet 
portions  of  the  Consolidated  Reports  of 
Conditions  filed  with  the  Comptroller  as 
of  the  end  of  each  of  the  two  preceding 
years. 

§18.2    Notic*  to  shareholders. 

Each  Notice  for  an  annual  meeting  of 
shareholders  shall  include  or  be 
accompanied  by  a  statement  indicating 
that  basic  financial  information 
concerning  the  bank  for  the  two  years 
preceding  the  meeting  may  be  obtained 
from  the  bank  without  charge.  An 
address,  telephone  number,  and  name  or 
title  of  the  bank  employee  or  officer 
whom  shareholders  should  contact  for 
the  information  shall  be  included. 

S  18.3    Rssponss  to  sharshoidsrs' 
rsquests. 

(a)  Timely  compliance.  AJFter 
receiving  a  request  from  any 
shareholder  in  response  to  the  notice  of 
the  availability  of  basic  financial 
information,  the  bank  shall  promptly 
mail  or  otherwise  send  or  deliver  such 
information  to  the  shareholder. 

(b)  Information  required  to  be 
provided.  At  a  minimum,  the  bank  shall 
provide  substantially  similar 
information  as  was  required  to  be  filed 
with  the  Comptroller  in  (i)  Consolidated 
Reports  of  Income,  for  each  of  the  two 
preceding  full  years,  covering  sources 
and  disposition  of  income  (Section  A), 
changes  in  equity  capital  (Section  B)  and 
allowance  for  possible  loan  losses 
(Section  C),  and  (ii)  the  balance  sheet 
portions  of  the  Consolidated  Reports  of 
Condition  as  of  the  end  of  each  of  the 
two  preceding  years. 

(c)  Format.  The  information  may  be 
presented  in  any  format  deemed 
suitable  by  the  bank.  Copies  of 
applicable  portions  of  Consolidated 
Reports  of  Income  and  Consolidated 
Reports  of  Condition  may  be  used. 

Dated:  December  21, 1979. 
John  G.  Heimann. 
Comptroller  of  the  Currency. 

(FR  Doc  70-JSBll  FUml  12-31-7a;  k45  uaj 
BHUNQ  coos  4«1«-«3-H 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  720 

Description  of  Office,  Disclosure  of 
Official  Records— Availability  of 
Information,  Promulgation  of 
Regulations 

AOENCY:  National  Credit  Union  - 
Administration. 

ACTKM:  Final  rulemaking. 

SUMMARY:  This  amends  NCUA's 
regulation  describing  its  organizational 
structure  to  include  a  description  of  the 
structure  of  the  National  Credit  Union 
Administration  Central  Liquidity 
FaciHty  ("Facility").  It  also  extends,  to 
the  Facility,  the  applicability  of  NCUA's 
rules  regarding  disclosure  of  official 
records,  availability  of  information,  and 
promulgation  of  regulations.  The  rule 
also  includes  amendments  that  reflect 
changes  in  terminology  and  structure 
resulting  from  the  creation  of  the  three 
person  NCUA  Board.  Finally,  the  rule 
updates  the  descriptions  of  various 
NCUA  offices  to  reflect  internal 
changes. 

EFFECTIVE  DATE:  Effective  January  2. 
1980. 

ADDRESS:  Nation  Credit  Union 
Administration.  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Snelnick,  Deputy  Director  of  the 
Office  of  Administration,  National 
Credit  Union  Administration,  1776  G 
Street,  N.W.,  Washington,  D.C.  20456. 
Telephone:  (202)  357-1235. 

SUPPLEMENTARY  INFORMATION: 

I.  The  National  Credit  Union  Central 
Liquidity  Facility 

L  Background 

The  National  Credit  Union 
Administration  Central  Liquidity 
Facility  was  established  by  the  National 
Credit  Union  Central  Liquidity  Facility 
Act  (the  "Act").  Title  XVin  of  Pub.  L 
95-630,  to  improve  general  financial 
stablility  by  meeting  the  liquidity  needs 
of  credit  unions.  The  Facility  is  a  "mixed 
ownership  Government  corporation" 
under  the  Government  Corporation 
Control  Act,  31  U.S.C.  841,  et  seq..  and  is 
estabUshed  within  NCUA.  The  FaciUty 
is  owned  by  its  member  credit  unions 
and  managed  by  the  NCUA  Board, 
which  serves  as  its  Board  of  Directors. 
Regulations  governing  Facility 
membership  and  lending  were  published 
on  August  23, 1979  (44  FR  49431). 


2.  Organization 

The  Facility  will  share  support  and 
administrative  services  with  NCUA  and 
reimburse  NCUA  for  the  costs  involved. 
Thus,  legal,  examination,  research  and 
audit  support  services,  as  well  as 
administrative  services  such  as 
personnel  and  information  services  will 
be  supplied  to  the  Facility  by  NCUA 
staff  on  an  "as  needed"  basis.  Only 
those  operations  unique  to  the  Facility, 
such  as  lending  and  investment,  will  fall 
writhin  the  organizational  structure  of 
the  Facility.  This  form  of  operation  is 
authorized  by  the  Act  (12  U.S.C. 
1795f(3)).  and  enables  the  Facility  to 
operate  with  a  small  staff  with  no 
dupUcation  of  effort  between  NCUA  and 
the  facility. 

The  operating  structure  of  the  Facility 
will  depend,  in  large  measure,  on  the 
number  of  credit  unions  which  choose  to 
join  the  Facility  directly  as  Regular 
members  as  compared  to  those  which 
choose  to  gain  access  to  the  Facility 
through  Agent  members  (see 
Membership  Regulation).  If  most  credit 
unions  gain  access  to  the  Facility 
through  agents.  Facility  operations  will 
likely  be  centralized  with  the  Agents 
handling  a  large  portion  of  the  activity. 
On  the  other  hand,  if  a  substantial 
number  of  credit  unions  choose  to  deal 
directly  with  the  Facility,  NCUA's 
regional  offices  will  take  on  increased 
importance  to  Facility  operations  by 
providing  the  Facility  interface  for 
member  credit  unions  in  their  region  and 
performing  the  services  which  would 
otherwise  by  supphed  by  the  Agents. 

3.  Corporate  Structure 

The  Central  Liquidity  Facility  is  a 
corporation  chartered  by  Congress  and 
has  a  managerial  structure  similar  to 
that  of  other  corporations.  The 
management  consists  of  a  Board  of 
Directors  (the  NCUA  Board)  responsible 
for  overall  management  and  policy,  and 
corporate  officers — a  President,  two 
Vice  Presidents,  a  Secretary,  and  a 
Treasurer — responsible  for 
implementing  the  Board's  decisions  and 
policies  on  a  day-to-day  basis. 

a.  Board  of  Directors — ^The  Act  vests 
the  management  of  tfie  Facility  in  the 
NCUA  Board,  members  of  which  are 
appointed  by  the  President  of  the  United 
States  to  staggered  six-year  terms  (12 
U.S.C.  1752a). 

b.  President— The  President  is  the 
chief  executive  officer  of  the  Facility 
and  has  overall  responsibility  for  its 
day-io-day  operations  and  for  seeing 
that  the  policies  of  the  Board  £ire 
implemented. 

c.  Vice  Presidents — ^The  Vice 
Presidents  have  responsibility  for  the 


operational  aspects  of  the  Facility.  The 
Vice  President  for  Credit  is  in  charge  of 
the  lending  operation  of  the  Facility  and 
has  responsbility  for  developing  and 
coordinating  lending  policies,  standards, 
and  procedures.  The  Vice  President  for 
Finance  has  responsibility  for 
investment  and  borrowing  to  finance 
Facility  operations.  The  Board  can 
establish  other  Vice  Presidential 
positions  when  the  Board  deems  such 
action  appropriate. 

dr  Treasurer —  The  Treasurer  has 
custody  of  the  Facility's  funds  ^nd 
seciuities,  and  maintains  the  fin'ancial 
and  stock  records  of  the  Facility. 

e.  Secretary— The  Secretary  of  the 
NCUA  Board  is  the  Secretary  of  Facility. 
The  Secretary  prepares  the  Board's 
agenda,  keeps  the  minutes  of  its 
meetings  and  maintains  the  nonfinancial 
records  of  the  Facility. 

4.  Amendments  to  NCUA 's  Rules 
Regarding  Disclosure  of  Official 
Records,  Availability  of  Information, 
and  Promulgation  of  Regulations 

In  addition  to  describing  the  Facility's 
organizational  structure,  this  regulation 
also  extends  to  the  Central  Liquidity 
Facility  the  coverage  of  NCUA's  rules 
regarding  disclosure  of  official  records, 
availability  of  information,  and 
promulgation  of  regulations.  These  rules 
implement  the  Privacy  Act,  Freedom  of 
Information  Act  and  rulemaking 
provisions  of  the  Administrative 
Procedures  Act,  respectively.  No 
changes  have  been  made  in  NCUA's 
rules  other  than  to  extend  their  coverage 
to  the  Facility.  The  FacQity  will 
reimburse  NCUA  for  any  services 
provided  by  NCUA. 

n.  Changes  Resulting  From  the  CreatioD 
of  a  Three  Person  Board 

1.  Background 

Title  V  of  Pub.  L.  95-630  amended  the 
Federal  Credit  Union  Act  by  creating  a 
three  person  board  to  manage  NCUA,  in 
place  of  a  single  Administrator.  The  law 
also  abolished  the  previous  advisory 
body  known  as  the  National  Credit 
Union  Board.  To  reflect  these  changes, 
NCUA  amended  its  regulations  to 
change  the  term  "Administrator"  to  the 
term  "Board",  to  indicate  the  change  in 
the  leadership  of  the  ageency,  and  also 
to  repeal  Pari  722  of  the  regulations  (12 
CFR  Part  722,  to  reflect  the  abolishing  of 
the  NCU  Board). 

2.  Terminology  Changes 

Since  NCUA  is  no  longer  headed  by 
an  Administrator,  it  is  inappropriate  to 
refer  to  the  heads  of  NCUA's  offices  as 
Assistant  Administrators.  Therefore, 
Part  720  is  being  amended  to  change  the 
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tenns  "Assistant  Administrator"  and 
"Deputy  Assistant  Administrator"  to 
"Director"  and  "Deputy  Director",  as 
appropriate. 

3.  Additional  Changes 

As  a  result  of  the  establishment  of  the 
NCUA  Board,  S  720.2  has  been  revised 
to  include  a  description  of  the  Board,  to 
replace  the  description  of  the 
Administrator  and  Deputy 
Administrator.  In  addition,  a  new 
provision  was  added  describing  the 
position  of  the  Secretary  of  the  Board. 
Finally,  the  procedures  for  handling 
Freedom  of  Information  Act  (5  U.S.C. 
552)  (FOIA)  appeals  have  been  revised. 
Previously,  in  the  situation  where  the 
Assistant  Administrator  for 
Administration  (now  the  Director,  OfBce 
of  Administration]  responded  to  an 
initial  FOLA  request,  S  720.7(c)(2]  would 
prohibit  that  person  from  deciding  any 
appeal  of  the  initial  determination  and 
gave  that  responsibility  to  the  Deputy 
Administrator.  As  the  position  of  the 
Deputy  Administrator  has  been 
abolished,  §  720.7(c)(2]  has  been 
amended  to  indicate  that  the  Vice- 
Chairman  of  the  NCUA  Board  will 
decide  FOIA  appeals  where  the  Director 
of  the  OfBce  of  Administration  made  the 
determination  on  the  initial  FOIA 
request. 

in.  Internal  Changes 

Section  720.2(b)  has  been  amended  to 
update  the  descriptions  of  various 
NCUA  offices.  These  internal  changes 
were  made  independent  from  the 
establishment  of  the  NCUA  Board.  The 
description  of  the  Office  of  General 
Counsel,  in  §  720.2(b)(3),  is  revised  to 
reflect  the  division  of  responsibilities 
among  the  Assistant  General  Counsels, 
and  to  note  that  the  agency's  Director  of 
Congressional  Relations  is  part  of  this 
Office.  The  description  of  the  Office  of 
Administration,  in  S  720.2(c)(4),  is 
revised  to  indicate  that  the  positions  of 
Pltmning  Officer  and  Director  of 
Management  Analysis  have  been 
abolished.  The  Office  of  Examination 
and  Insurance  has  been  restructured  by 
revising  the  previously  existing  divisions 
into  a  Division  of  Chartering  and 
Insurance  and  a  Division  of 
Examination  and  Supervision,  which  is 
reflected  in  the  amendment  to 
S  720.2(c)(5).  The  Office  of  Research  and 
Analysis  has  been  expanded  and 
renamed  as  the  Office  of  Policy 
Analysis,  to  reflect  the  type  of  policy 
advice  that  this  Office  provides  to  the 
agency.  These  changes  are  described  in 
the  revised  9  720.2(c)(8).  Finally,  a  new 
Office  of  Consumer  Affairs  has  been 
established,  replacing  the  former 
Division  of  Consumer  Affairs  in  the 


Office  of  Examination  and  Insurance. 
This  change  is  reflected  in  new 
S  720.2(b)(g).  The  previous  S  720.2(b](9] 
(Public  Information  Office)  has  been 
redesignated  as  I  720.2(b)(10). 

IV.  Regulatory  Analysis 

No  regulatory  analysis  h^s  been 
developed  for  this  regulatoiy  action 
because  it  will  not  result  in  (i)  an  annual 
effect  on  hie  economy  of-SlOO  million  or 
more,  or  (ii)  a  major  increase  in  costs  or 
expenses  for  all,  or  a  significant  portion 
of,  Federal  or  federally-insured  credit 
unions  with  assets  under  $1  million  or 
for  other  financial  institutions. 

V.  Failure  to  Solicit  Public  Comment 

NCUA  has  not  solicited  public 
comments  on  this  regulation  because  it 
pertains  to  matters  of  agency 
organization,  procedure,  and  practice, 
and  is  exempt  from  the  rulemaking 
provisions  of  the  Administrative 
Procedures  Act  under  5  U.S.C.  553(b)(A), 
and  from  NCUA  rules  requiring  public 
participation  in  rulemaking  under  12 
CFR  720.8(b). 

VI.  Procedures  for  Regulatory 
Development 

The  procedures  set  forth  in  NCUA's 
Final  Report  "In  Response  to  Executive 
Order  No.  12044:  Improving  Government 
Regulations"  have  been  waived  in 
accordance  with  the  exception  provided, 
in  Part  I  of  the  Final  Report,  for  matters 
relating  to  the  management  of  NCUA. 
The  official  responsible  for  the  decision 
is  Robert  S.  Monheit,  Senior  Attorney 
(Regulatory  Development  Coordinator). 

Accordingly,  12  CFR  Part  720  is 
hereby  amended  as  set  forth  below. 
Rosemary  Brady^ 
Secretary,  National  Credit  Union 
Administration  Board. 
December  21, 1979. 

Authority:  Sec.  120,  73  Stat.  635  (12  U.S.C. 
1706];  Sec.  209. 84  Stat.  1014  (12  U.S.C.  1789); 
Sec.  307, 92  Stat.  3722  (12  U.S.C.  1795f]. 

S  720.2   [Amended] 

1. 12  CFR  720.2(a)  is  revised  to  read  as 
follows: 

(a)  General  organization.  The 
National  Credit  Union  Administration 
(hereinafter  referred  to  as  the 
"Administration")  is  composed  of  the 
National  Credit  Union  Administration 
Board  (hereinafter  referred  to  as  the 
"Board"),  with  a  central  office  in 
Washington,  D.C.,  sbc  regional  offices, 
and  a  corporation  known  as  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility. 
*        •        *        •        • 

2. 12  CFR  720.2(b)  is  amended  as 
follows: 


a.  Paragraphs  (b)  (1)  and  (2)  are 
revised  to  read: 

•        *       *       *       • 

(1)  The  Board.  The  Board  consists  of 
three  Members  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  six  year  terms  (except 
for  two  of  the  initial  Members  who  will 
serve  staggered  two  and  four  year 
terms).  One  Board  member  is  designated 
by  the  President  to  be  Chairman  of  the 
Board.  A  second  member  is  designated 
by  the  Board  to  be  Vice-Chairman.  The 
Board  also  serves  as  the  Board  of 
Directors  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility. 

(2)  Secretary  of  the  Board.  The 
Secretary  of  the  Board  is  responsible  for 
the  secretarial  functions  of  the  National 
Credit  Union  Administration  Board.  The 
Secretary's  responsibilities  include 
preparation  of  agendas  for  the  meetings 
of  the  Board,  preparation  and 
maintenance  of  the  minutes  of  all 
official  action  of  the  Board,  and  signing 
and  executing  all  docimients  adopted 
and  issued  by  or  on  behalf  of  the  Board. 
The  Secretary  also  serves  as  the 
Secretary  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility. 

b.  Paragraph  (b)(3)  is  amended  by 
replacing  the  last  sentence  with  the 
following:  "The  General  Counsel  is 
aided  by  a  Deputy  General  Counsel,  by 
Assistant  General  Counsels  for 
Operations  and  Litigation  and  for 
Lending  Practices  and  Administrative 
Procedures,  and  by  a  Director  of 
Congressional  Relations." 

c.  Paragraph  (b)(4)  is  amended  by 
deleting  the  words  "Assistant 
Administrator"  in  the  caption  and 
inserting,  in  its  place,  the  word 
"Director";  by  deleting  the  words  "The 
Assistant  Administrator  for 
Administration"  in  the  first  sentence 
and  inserting,  in  their  place,  the  words 
"The  Director  of  the  Office  of 
Administration";  by  deleting  the  words 
"management  analysis"  in  the  first 
sentence;  by  deleting  the  last  sentence 
and  inserting,  in  its  place,  "He  is  aided 
by  a  Deputy  Director  and  Assistant 
Directors  of  the  Division  of  Personnel.. 
Office  Services,  and  Training  and 
Career  Development." 

d.  Paragraph  (b)(5)  is  amended  by 
deleting  the  words  "Assistant 
Administrator"  in  the  caption  and 
inserting,  in  their  place,  ihe  word 
"Director":  by  deleting  the  words  "The 
Assistant  Administrator  for 
Examination  and  Insurance"  in  the  first 
sentence  and  inserting,  in  their  place. 
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the  words  "The  Director  of  the  Office  of 
Examination  and  Insurance";  and  by 
deleting  the  last  sentence  and  inserting, 
in  its  place,  "He  is  aided  by  a  Deputy 
Director,  and  Assistant  Directors  for  the 
Divisions  of  Chartering  and  Insurance, 
and  Examination  and  Supervision." 

e.  Paragraph  (b)(B)  is  amended  by 
deleting  the  words  "Assistant 
Administrator"  in  the  caption  and 
inserting,  in  their  place,  die  word 
"Director";  and  by  deleting  the  words 
"The  Assistant  Administrator  for 
Internal  Audit  and  Investigation"  in  the 
first  sentence  and  inserting,  in  their 
place,  the  words  "The  Director  of  the 
Office  of  Internal  Audit  and 
Investigation". 

f.  Paragraph  (b)(7)  is  amended  by 
deleting  the  words  "Assistant 
Administrator"  in  the  caption;  by 
deleting  the  words  "The  Assistant 
Administrator  for  Examination  and 
Insurance"  in  the  next  to  last  sentence 
and  inserting,  in  their  place,  the  words 
"The  Director  of  the  Office  of 
Examination  and  Insurance;"  and  by 
deleting  all  the  words  following  "Deputy 
Comptroller"  and  inserting  in  their  place 
the  words  "and  Assistant  Comptrollers 
for  Acquired  Assets,  Financial 
Management,  Information  Systems,  and 
Budget  and  Planning." 

g.  Paragraph  (b)(8)  is  revised  to  read: 

(8)  Director,  Office  of  Policy  Analysis. 
The  Director  of  the  Office  of  PoUcy 
Analysis  conducts  research  and 
analytical  studies  in  the  fields  of  > 
cooperative  thrift  credit  the  impact  of 
the  national  economy  on  the  credit 
union  movement,  and  other  matters  of 
concern  to  the  Administration,  and 
provides  policy  advice  to  the  Board  and 
operating  officials.  The  Director  is 
assisted  by  an  Assistant  Director. 

*  •        •        *        • 

h.  Paragraph  (b)(9)  is  redesignated  as 
paragraph  (b)(10). 

i.  A  new  paragraph  (b)(9)  is  added  to 
read  as  follows: 

*  •        *        *        • 

(9)  Director,  Office  of  Consumer 
Affairs.  The  Director  of  the  Office  of 
Consumer  Affairs  directs  the 
Administration's  programs  for  consumer 
law  compliance,  consiuner  education 
and  complaint  handling.  The  Director 
provides  policy  advice  to  the  Board  on 
issues  affecting  consumers.  The  Director 
is  assisted  by  a  Deputy  Director,  an 
Assistant  Director  for  Enforcement  and 
an  Assistant  Director  for  Complaint 
Handling  and  Unfair  Practices. 


3.  Section  720.2  is  also  amended  by 
adding  new  paragraph  (d)  as  follows: 

•        •        •        •        • 

(d)  National  Credit  Union 
Administration  Central  Liquidity 
FadUty.  j 

(1)  General  organization.  The 
National  Credit  Union  Administration 
Central  Liquidity  Facility  ("the  Facility") 
was  created  by  Pub.  L.  95-630  to 
improve  general  financifd  stability  by 
providing  funds  to  meet  the  liquidity 
needs  of  credit  unions.  It  is  a  "mixed 
ownership  Government  corporation" 
(Section  856  of  the  Government 
Corporation  Control  Act  31  U.S.C.  841. 
etseq.)  within  the  National  Credit  Union 
Administration.  The  Facihty's  corporate 
headquarters  are  located  at  1776  G 
Street  N.W.,  Washington,  D.C.  20456. 
The  Central  and  Regional  offices  of  the 
National  Credit  Union  Administration 
provide  services  and  information  to  the 
Facility  on  a  cost-reimbursable  basis 
and,  depending  upon  need,  employees  of 
the  FaciUty  may  be  assigned  to  the 
regional  offices.  The  Facility  is  also 
assisted  in  its  operations  by  central 
credit  unions  designated  as  "Agent 
members"  which  provide  Facility 
services  to  other  credit  imions  which  do 
not  have  direct  access  to  the  Facility. 

(2)  Board  of  Directors.  The  Facility  is 
managed  by  the  National  Credit  Union 
Administration  Board  which  acts  as  the 
Facility's  Board  of  Directors  ("the 
Board").  The  Chairman  of  the  National 
Credit  Union  Administration  Board  is 
the  Chairman  of  the  Board  of  Directors 
of  the  Facility.  The  Board  is  assisted  in 
managing  the  Facility  by  the  following 
officers  who  are  appointed  by  and  are 
responsible  to  the  Board:  President  Vice 
President  for  Credit,  Vice  President  for 
Finance,  Secretary  and  Treasurer. 

(3)  President.  The  President  is  the 
chief  executive  officer  of  the  facility  and 
works  under  the  general  supervision  of 
the  Board.  The  President  provides 
overall  executive  direction  and  guidance 
and  is  responsible  for  the  ongoing 
management  of  the  Facility.  The 
President  manages  the  Facility  staff  and 
their  activities  both  in  the  central  office 
and  the  regions;  provides  general 
supervisionto  the  other  officers  of  the 
Facility;  and  initiates  and  maintains 
working  relationships  with  the  credit 
union  community,  other  Federal  and 
State  government  authorities,  and  the 
banking  and  investment  communities. 

(4)  Vice  President  for  Credit.  The  Vice 
President  for  Credit  is  responsible  for 
planning,  implementing,  and  directing 
programs  related  to  the  Facility's 
lending  policies  and  procedures.  The 
Vice  President  for  Credit  develops  and 
implements  the  Faciltiy's  credit  policies. 


procedures,  and  regulations,  and  is 
responsible  for  monitoring  lending 
activity  throughout  the  facility  to  assure 
conformity  with  these  policies, 
procedures  and  regulations.  The  Vice 
President  for  Credit  also  develops  and 
maintains  a  woricing  relationship  with 
State  supervisors.  State  insurance 
authorities,  and  Federal  financial 
agencies. 

(5)  Vice  President  for  Finance,  the 
Vice  President  for  Finance  is 
responsible  for  planning,  implementing, 
and  directing  borrowing  and  investment 
programs  for  the  purpose  of  financing 
Facihty  operations.  "The  Vice  President 
for  Finance  has  responsibility  for 
directing  Facility  borrowing  from  the 
Federcd  Financing  Bank,  the  securities 
market,  and  from  any  other  source,  and 
also  has  responsibility  for  the  Facility's 
investing  of  funds  in  U.S.  Government 
and  agency  securities.  The  Vice 
President  for  Finance  develops  and 
maintains  working  relationships  with 
the  investment  and  banking 
communities  and  with  Federal  financial 
agencies. 

(6)  Treasurer.  The  Treasurer  develops 
and  manages  the  Facility's  operational 
systems  for  the  purposes  of  monitoring 
and  reporting  the  use  of  the  Facility's 
funds.  The  Treasurer  establishes 
accounting  policies  and  procedures  for 
the  Facility,  and  maintains  working 
relationships  with  Agent  members.  State 
supervisors,  and  State  insurance 
corporations,  and  Federal  financial 
agencies. 

(7)  Secretary.  The  Secretary  of  the 
National  Credit  Union  Administration 
Board  serves  as  the  Secretary  of  the 
Facility.  The  Secretary  has 
responsibility  for  preparing  the  Board's 
agenda  and  giving  all  required  notices, 
keeping  the  minutes  of  the  Board,  tmid 
maintaining  all  records  of  the  Facility 
other  than  those  of  a  financial  nature. 

(8)  Operational  assistance.  The 
National  Credit  Union  Administration's 
regional  offices  and  offices  of  General 
Counsel,  Examination  and  Insurance, 
Pohcy  analysis.  Internal  Audit  and 
Investigation,  Administration, 
Comptroller,  and  Public  Information 
provide  services  to  the  Facility  as 
needed.  The  Facility  reimburses  the 
Administration  for  services  provided. 

SS  720.7, 720.20, 720.22. 720.24, 720.26,  and 
720.27    [Amended] 

4.  In  addition  to  the  amendments  set 
forth  above,  12  CFR  Part  720  is  amended 
by  deleting  the  words  "Assistant 
Administrator  for  Administration"  and 
inserting,  in  their  place,  the  words 
"Director  of  the  Offiqe  of 
Administration"  in  tjwCfollowing  places: 
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(a)  12  CFR  720.7(a)(l],  (c](2],  and 
(c)(3): 

(b)  12  CFR  720.20(b);  L 

(c)  12  CFR  720.22(a}:  P 

(d)  12  CFR  720.24(a).  and  (b)(3); 

(e)  12  CFR  720.26(a);  and 
(0  12  CFR  720.27(a)  and  (c). 

9  S  720.6, 720.7,  and  720.26    [Amended] 

5.  In  addition  to  the  amendments  set 
forth  above,  12  CFR  Part  720  is  amended 
by  deleting  the  words  "Deputy  Assistant 
Administrator  for  Administration"  and 
inserting,  in  their  place,  the  words 
"Deputy  Director  of  the  Office  of 
Administration"  in  the  following  places: 

(a)  12  CFR  720.6(a)(1),  and  (c)(2): 

(b)  12  CFR  720.7(c)(1);  and 

(c)  12  CFR  720.26(a). 


S  720.7    [AnMiKted] 
a  12  CFR  720.7(c)(2)  is  amended  by 

deleting  the  words  "Deputy 
Administrator"  and  inserting,  in  their 
place,  the  words  "Vice-Chainnan  of  the 
National  Credit  Union  Administration 
Board". 


972a21    (Amended] 

7. 12  CFR  §  720.21  is  amended  as 
follows: 

a.  Paragraph  (a)  is  amended  by 
inserting  before  the  semicolon,  the 
words  ",  including  the  National  Credit 
Union  Administration  Central  Liquidity 
facility". 

b.  Paragraph  (b)  is  amended  to  read 
"  'Board'  means  the  national  Credit 
Union  Adminstration  Board;'!. 


§720.37    [Amended] 

8. 12  CFR  720.37  is  amended  by 
deleting  the  words  "Assistant 
Administrator"  and  inserting,  in  their 
place,  the  words  "Office  Director:"  and 
by  inserting  the  words,  "President  of  the 
Central  Liquidity  Facility"  after  the 
words  "Regional  Director". 

|FR  Doc.  79-9S9S0  Hied  12-31-79:  8:45  am) 
MIXING  COOe  7S35-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(Releaee  No.  SAB-36] 

Staff  Accounting  Bulletin  No.  36 

agency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Staff  Accounting 
Bulletin. 

summary:  These  interpretations  of  the 
staff  deal  with  the  applicability  of  the 
financial  accounting  and  disclosure 
rules  for  oil  and  gas  producers 
contained  in  Rule  a-18  of  Regulation  &- 


X  to  registration  statements  and  Form 
10-K  reports  of  limited  partnerships  and 
to  filings  by  Canadian  registrants. 
date:  December  17. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Russell  or  Rita  J.  Gunter,  Office 
of  the  Chief  Accountant,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549 
(202-272-2133). 

SUPPLEMENTARY  INFORMATION:  The 
Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval:  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 
December  17, 1979. 

Staff  Accounting  Bulletin  No.  36 

The  staff  hereby  adds  subsections  3(c) 
and  3(d)  to  Topic  6-M.  setting  forth  the 
staffs  views  on  the  applicability  of  the 
requirements  to  disclosure  oil  and  gas 
reserve  information  contained  in 
§  210.3-18  to  registration  statements  and 
Form  10-K  reports  of  limited 
partnerships.  Also  being  added  is 
subsection  4  of  Topic  6-M,  which  • 
discusses  the  applicability  of  S  210.3-18 
to  filings  by  Canadian  registrants. 

Topic  6:  Interpretation  of  Accounting 
Series  Releases 

***** 

M.  Accounting  Series  Release  No. 
257 — Requirements  for  Financial 
Accounting  and  Reporting  Practices  for 
Oil  and  Gas  Producing  Activities. 

***** 

3.  Disclosure  of  Reserve  Information. 

•        •     I   •   '     |»        • 

c.  Limited  partnership  10-K  reports. 

Facts:  Regulation  S-K  contains  an 
exemption  from  the  requirements  of 
Item  2(b)  to  disclose  certain  information 
relating  to  oil  and  gas  operations  for 
"limited  partnerships  or  joint  ventures 
that  conduct,  operate,  manage,  or  report 
upon  oil  and  gas  drilling  income 
programs  which  acquire  properties 
.either  for  drilling  and  production,  or  for 
production  of  oil,  gas,  or  goethermal 
steam."  Regulation  S-X  does  not  contain 
a  similar  exemption  from  the  disclosure 
requirements  of  Rule  3-18(k). 

Limited  partnership  agreements  often 
contain  buy-out  provisions  under  which 
the  general  partner  agrees  to  purchase 
limited  partnership  interests  that  are 
offered  for  sale,  based  upon  a  specified 
valuation  formula.  Because  of  these 


arrangements,  the  requirements  of 
Regulation  S-X  for  disclosure  of  reserve 
value  information  may  be  of  little 
significance  to  the  limited  partners. 

Question:  Must  the  financial 
statements  of  limited  partnerships 
included  in  reports  on  Form  10-K 
contain  the  disclosures  of  estimated 
futiu'e  net  revenues,  present  values  and 
changes  therein,  and  supplemental 
summary  of  oil  and  gas  activities 
specified  by  paragraphs  (k](6),  (k](7)  and 
(k)(8)  of  §  210.3-18? 

Interpretive  Response:  The  staff  will 
not  take  exception  to  the  omission  of 
these  disclosures  in  a  limited 
partnership  Form  10-K  if  reserve  value 
information  is  available  to  the  limited 
partners  pursuant  to  the  partnership 
agreement  (even  though  the  valuations 
may  be  computed  differently  and  may 
be  as  of  a  date  other  than  year  end). 
However,  the  staff  will  require  all  of  the 
information  specified  by  paragraph 
§  210.3-18(k)  for  partnerships  wbich  are 
the  subject  of  a  merger  or  exchange 
offer  under  which  various  limited 
partnerships  are  to  be  combined  into  a 
single  entity.  )■ 

d.  Limited  partnership  registration 
statements. 

Facts:  The  Staff  requires  that  a 
registration  statement  relating  to  an 
offering  of  limited  partnership  interests 
include  the  most  recent  year-end 
balance  sheet  of  the  general  partner. 
This  is  considered  necessary  for 
purposes  of  assessing  the  financial 
responsibility  of  the  general  partner. 

Question:  What  disclosures  of  oil  and 
gas  reserve  information  must 
accompany  the  balance  sheet  of  the 
general  partner? 

Interpretive  Response:  Disclosures 
should  include  oil  and  gas  reserve 
information  that  pertains  to  the  balance 
sheet,  i.e.,  the  estimated  year-end 
quantities  of  proved  oil  and  gas  reserves 
and  the  estimated  future  net  revenues 
and  present  values  thereof  specified  by 
paragraphs  (k)(5)  and  (kj(6)  of  §  210.3- 
18. 

4.  Filings  by  Canadian  Registrants. 

Facts:  Canadian  registrants  subject  to 
sections  13  or  15(d)  of  the  Securities 
Exchange  Act  generally  are  required  to 
file  annual  reports  on  Form  10-K,  and 
are  therefore  required  to  comply  with 
the  provisions  i)f  Regulations  S-X. 
However,  many  Canadian  oil  and  gas 
companies  currently  follow  Canadian 
generally  accepted  accounting  principles 
in  the  preparation  of  their  financial 
statements,  rather  than  the  prescribed 
form  of  either  successful  efforts  or  fidl 
cost  contained  in  Rule  3-18  of 
Regulation  S-X. 

Question:  Many  Canadian  oil  and  gas 
companies  continue  to  follow  Canadian 
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generally  accepted  accounting  principles 
for  purposes  of  reports  on  Form  1()-K?  If 
so,  what  disclosures  are  required  to  be 
included? 

Interpretive  Response:  A  Canadian 
registrant  following  a  method  of 
accounting  other  than  one  of  the 
prescribed  methods  contained  in  Rule  3- 
18  of  Regulation  S-X  may  continue  to 
follow  such  method  but  should  describe 
the  differences  in  a  footnote  and  include 
a  reconciliaUon  showing  the  net  income 
that  would  be  reported  pursuant  to  the 
Commission's  rules.  In  addition,  all 
Canadian  registrants  should  include  the 
disclosures  specified  by  paragraph  (k)  of 
8  210.3-18.  including  oil  and  gas  reserve 
quantities,  estimated  future  net 
revenues,  present  value  information, 
and  the  supplemental  summary  of  oil 
and  gas  producing  activities. 

(FR  Doc.  7»-39829  Piled  12-31-79: 8.-45  ami 
BtUMG  COOE  MIO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

16  CFR  Part  282 
[Docket  No.  RM80-16] 

Disclosed  Estimation  Methodology 
Approach  for  Determination  of 
Volumes  of  Natural  Gas  Used  for 
Exempt  Purposes  Under  ttie 
Incremental  Pricing  Program;  Interim 
Rule 

Issued:  Decemlier  27. 1979. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interim  rule. 

summary:  The  Federal  Energy 
Regidatory  Commission  (Commission) 
hereby  issues  an  interim  rule  which 
establishes  procedures  to  be  used  for 
the  first  ten  months  of  the  incremental 
pricing  program  by  industrial  users  in 
calculating  the  voliunes  of  natival  gas 
subject  to  incremental  pricing 
surcharges.  The  Commission  solicits 
comments  on  this  interim  rule  and 
intends  to  hold  a  public  hearing  with 
respect  to  this  matter.  The  date  and 
location  of  the  hearing  will  be 
annotmced  at  a  later  date. 
DATES:  Effective  December  27. 1979. 
Comments  due  February  1. 1980.  Date  of 
public  hearing  to  be  annotmced  later. 
ADDRESS:  All  comments  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  (Reference 
Docket  No.  RM80-ie].  Hearing  location: 
to  be  announced. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Chnstin.  Office  of  the 
General  Counsel,  825  North  Capitol 
Su-eet  NE.,  Washington,  D.C.  20426.  (202) 
357-8079. 

I.  Background 

The  Commission  hereby  issues  an 
interim  rule  which  establishes 
procedures  to  be  employed  for  the  first 
ten  months  of  the  incremental  pricing 
program  by  industrial  users  in 
calculating  the  voliunes  of  natival  gas 
subject  to  incremental  pricing 
surcharges. 

On  September  28, 1979,  the  Federal 
Regulatory  Commission  (Commission) 
issued  final  regulations  in  Docket  No. 
RM79-14  to  implement  portions  of  the 
first  phase  of  the  incremental  pricing 
program  imder  the  Nattu-al  Gas  Policy 
Act  of  1978  (44  FR  57725.  October  5, 
1979). 

The  regulations  in  Docket  No.  RM79- 
14  contain  the  provisions  for  the 
calculation  of  the  incremental  pricing 
surcharge  to  be  billed  to  each  industrial 
facility  covered  by  the  regulations.  One 
step  necessary  to  calculate  this 
8iut:harge  is  the  determination  of  the 
voliunes  of  natural  gas  consumed  in  a 
facility  for  uses  which  are  subject  to 
being  incrementally  priced. 

In  the  preamble  to  the  September  28th 
final  rule  the  Commission  stated  that  it 
had  determined  to  reAire  the 
installation  of  submefcs  within  those 
industrial  facilities  wtSb  consumed 
natural  gas  for  both  e)^kpt  and  non- 
exempt  uses.  This  requn|ment  will 
become  effective  on  November  1, 1980. 
In  the  interim  period  from  January  1, 
1980  (the  date  on  which  the  incremental 
pricing  program  will  be  activated), 
through  October  31, 1980.  the 
Commission  determined  to  accept  either 
certified  estimates,  or  an  agreement 
between  a  natural  gas  supplier  and  a 
customer,  as  to  the  volume  of  natural 
gas  used  in  a  facility  for  exempt 
purposes. 

A  technical  conference  was  hejd  in 
Chicago,  Illinois,  on  November  15-16, 
1979,  in  order  to  discuss  how  the 
certified  estimates  to  be  utilized  for  the 
first  ten  months  of  the  incremental 
pricing  program  could  be  standardized. 
In  the  notice  calling  the  conference  (44 
FR  61174,  October  24, 1979),  the 
Commission  Staff  (Staff)  identified 
several  methods  which  could  be  utilized 
for  preparing  estimates  and  solicited 
comments  on  those  methods.  In 
addition,  the  Staff  invited  parties  who 
would  be  preparing  such  estimates  to 
describe  in  detail  their  intended 
approach,  and  to  furnish  examples  for 
Staff  analysis. 


Representatives  of  industrial  end 
users,  local  distribution  companies, 
associations  representing  local 
distribution  companies  and  industrial 
end  users,  and  meter  manufacturers 
made  formal  presentations  and  later 
participated  in  informal  discussions  at 
the  tedinical  conference. 

The  comments  submitted  at  the 
technical  conference  and  inresponse  to 
the  notice  of  the  conference  proved  very 
helpful  to  the  Commission.  Ilie 
Commission  notes  that  the  disclosed 
methodology  approach  contained  in  the 
interim  regulations  set  forth  below  is,  in 
large  part  the  result  of  the  record 
established  at  and  as  a  result  of  the 
conference. 

n.  Comments  on  Standardized 
Procedures 

As  has  been  noted  above,  the  notice 
calling  the  technical  conference  stressed 
the  Commission's  desire  to  develop 
standardized  estimation  methodologies, 
and  requested  comments  on  estimating 
procedures  with  the  goal  of 
standardization  in  mind. 

The  comments  received  at  the 
technical  conference  were  generally 
critical  of  standardized  estimates. 
Industry  representatives  repeatedly 
stressed  the  great  diversity  of  industrial 
facilities  and  the  variety  of  estimation 
techniques  currenUy  used  by  industry  to 
calculate  its  energy,  including  gas, 
consumption. 

The  steel  industry  was  put  forward  as 
an  example  of  industrial  diversity. 
Industrial  representatives  explained  that 
a  typical,  integrated  steel  mill  utilizes  a 
mixture  of  fuel  gases — natural  gas.  coke 
oven  gas,  and  blast  furnace  gas — for  a 
variety  of  end  uses.  The  ratio  of  gases  in 
the  mixed  stream  was  said  to  vary  both 
over  time  and  with  location  in  the 
facihty.  Since  a  number  of  gas-fired 
pieces  of  equipment  draw  ^m  the 
mixed  stream  at  various  locations,  a 
general  rule  specifying  the  fi^ction  of 
natural  gas  to  each  end  use  was  alleged 
to  be  infeasible.  In  addition,  there  is  an 
added  variable  in  some  steel  mills  of  a 
mixed  steam  output  from  a  single  boiler. 
Steam  from  such  a  boiler  is  delivered  to 
both  non-exempt  uses  and  exempt  uses, 
such  as  cogeneration. 

Based  upon  the  comments  submitted, 
every  steel  mill  appears  to  represent  a 
unique  spatial  distribution  of  end  uses, 
served  by  a  unique  piping  arrangement 
The  extent  of  existing  metering,  of  both 
gas  and  steam,  also  differs  from  plant  to 
plant  Nevertheless,  industry 
representatives  were  confident  that  they 
would  be  able  to  develop,  based  upon 
objective  data,  reliable  estimates  as  to 
the  gas  usage  which  would  be  subject  to 
incremental  surcharges. 
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The  Bgricaltural  sector  presented  a 
similar  picture  of  industrial  diversity. 
The  typical  estimation  |Ht>blem  in  the 
agricultural  sector  is  not  the  mixed  gas 
stream,  but  the  mixed  product  situation. 
In  one  variation,  steam  from  a  single 
boiler  or  steam  header  is  routed  to  a 
number  of  uses,  some  agricultural,  some 
not.  In  another  variation,  a  given 
product  may  be  used  for  both 
agricultural  and  non-agricultural  uses. 
Again,  the  degree  of  existing 
submetering  (for  either  gas  or  steam) 
varies  widely.  It  was  argued  that  no 
general  rule  would  be  appropriate  for  all 
facilities.  i 

m.  Disclosed  Estimation  Methodology 
Approach 

Several  commenters  who  either 
participated  at  the  technical  conference 
or  later  submitted  written  comments 
suggested  that  the  Commission  adopt  a 
so-called  "disclosed  estimation 
methodology"  approach  in  lieu  of 
standardiied  estimating  procedures.  The 
Commission  has  been  persuaded  on  the 
basis  of  the  comments  submitted  in 
connection  with  the  technical 
conference  that  the  disclosed  estimation 
methodology  approach  will  prove  to  be 
more  feasible  than  would  standardized 
procedures. 

Thus,  the  interim  rule  below  sets  forth 
the  regulatory  provisions  needed  to 
implement  the  disclosed  methodology 
approach.  In  addition  to  provisions 
which  will  govern  the  administrative 
aspects  of  the  approach — i.e.,  filing 
requirements,  etc. — the  interim  rule 
contains  provisions  which  will  govern 
how  estimates  should  be  determined  in 
certain  situations.  Specifically,  the  rule 
provides  for  the  treatment  of:  natural 
gas  used  for  space  heating,  natural  gas 
used  in  situations  where  a  portion  of  the 
product  or  products  manufactured  is 
eligible  for  an  exemption,  and  self-help 
supplies  of  natural  gas  which  are 
commingled  with  utiUty-supplied  gas. 

Under  the  disclosed  methodology 
approach  those  industrial  users,  only  a 
portion  of  whose  natural  gas  usage  is 
subject  to  incremental  pricing 
surcharges,  will  be  required  to  formulate 
and  file  an  estimation  methodology  with 
the  Commission,  the  user's  natural  gas 
supplier,  and  the  State  or  local 
regulatory  authority  having  jurisdiction 
over  the  natural  gas  service  [Mt)vided  to 
the  user. 

The  methodology  must  be  based  on 
techniques  which  are  in  accordance 
with  sound  engineering  practices.  It  is 
expected  that  a  responsible  individual 
familiar  with  plant  operations,  most 
probably  but  not  necessarily  an 
engineer,  will  formulate  the  estimating 
methodology  to  be  used. 


Under  the  rule,  the  methodology  must 
be  filed  on  a  one-time  basis.  Thereafter, 
each  month  the  industrial  user  will 
notify  his  supplier  of  his  exempt  usage 
by  means  of  an  affidavit  which  sets 
forth  the  actual  calculations  which  are 
based  upon  the  disclosed  methodology. 

The  regulations  are  purposely  general 
and  do  not  attempt  to  specify  a 
methodology  for  all  situations.  The 
Commission  recopiizes  the  likelihood 
that,  for  any  estimation  procedure,  some 
industrial  facility  exists  for  which  the 
procedure  would  be  unworkable. 
Furthermore,  no  method  is  likely  to  be 
optimum  for  all  cases. 

A.  Estimation  Methodology 

The  estimation  methodology  should 
be  precisely  stated,  so  that  any 
technically  knowledgeable  individual 
working  with  the  same  input  data  would 
reach  similar  results.  Any  "rule  of 
thumb"  must  be  verifiable. 

The  interim  regulations  contain 
several  prorating  requirements,  which 
are  set  forth  in  S  282.207(c).  Staff  has 
received  a  number  of  requests  for 
guidance  in  the  treatment  of  the  portion 
of  natural  gas  which  is  used  to  raise 
steam  for  space  heating  within  a  facility 
which  uses  natural  gas  as  a  boiler  fiiel 
for  both  exempt  and  non-exempt  uses. 
This  question  has  predominantly  arisen 
in  situations  relating  to  agricultural 
faciUties.  In  some  cases,  all  the  steam  is 
utilized  for  an  exempt  agricultival  use 
except  that  portion  used  for  space 
heating  within  the  facility. 

In  a  mixed  product  situation,  in 
addition  to  the  steam  being  used  for 
both  exempt  and  non-exempt  end 
products,  a  portion  of  the  steam  is  also 
used  for  space  heating  purposes.  Since 
some  space  heating  in  an  agricultural 
facility  is  most  likely  needed  for  product 
quality  maintenance,  the  natural  gas 
used  to  raise  the  steam  for  such  a 
purpose  would  qualify  as  an  exempt  use. 

liie  Commission  believes  that  it 
would  be  administratively  infeasible  to 
require  that  industrial  users  trace  each 
use  of  space  heat  to  determine  those 
uses  which  would  be  exempt.  Therefore, 
the  Commission  provides,  in 
§  282.207(c)(1),  that  the  natural  gas  used 
for  space  heating  by  an  industrial 
facility  is  exempt  from  incremental 
pricing  in  the  same  proportion  that  the 
gas  used  as  e  boiler  fuel  for  other 
purposes  is  exempt. 

Section  282.207(c)(2)  requires  that,  in  a 
mixed  product  situation,  only  that 
portion  of  the  natural  gas  consumed, 
directly  or  indirectly,  for  the 
manufactiire  of  exempt  products  shall 
be  exempt  from  incremental  pricing 
surcharges.  In  the  case  of  textile  mills, 
which  process  or  produce  a  product  that 


is  a  combination  of  natural  and 
synthetic  fibers,  the  rule  requires  a 
proration  of  the  use  of  natural  gas 
between  natural  fiber  production  or 
processing  and  synthetic  fiber 
production  or  processing,  such  that  an 
appropriate  portion  of  the  natural  gas  is 
exempt.  The  determination  of  the 
appropriate  portion  shall  be  based  on 
physical  data  relating  to  the  fraction  of 
mixed  fiber  that  is  natural.  Any  other 
considerations  shall  be  si>ecified  and  be 
subject  to  verification. 

In  a  mixed  product  situation  where 
uncertainty  exists  at  the  time  of 
production  concerning  the  status  of  an 
end  product  as  exempt  or  non-exempt, 
the  estimating  methodology  should 
clearly  state  that  an  "indeterminant 
product"  situation  exists.  Estimates  may 
be  based  on  past  experience  or 
expressed  buyer  mtentions,  but  to  the 
extent  that  subsequent  events  prove  the 
estimates  incorrect,  the  error  must  be 
compensated  for  in  future  estimates. 

The  Commission  is  espedaly 
concerned  with  situations  in  which  it  is 
physically  impossible  to  trace  the  flow 
of  energy  deriving  from  natural  gas  to 
either  exempt  or  nonexempt  end  uses. 
There  are  a  number  of  circumstances  in 
which  this  situation  will  arise.  The 
mixed  gas  stream  which  feeds  multiple 
end  uses  is  one:  the  common  steam 
header  supplied  with  steam  from 
differently  fueled  boilers  and  serving 
multiple  steam  requirements  is  another. 

While  the  Commission  is  not  requiring 
that  such  indeterminate  situations  be 
resolved  only  by  prorating  natural  gas 
input  by  the  fraction  of  total  energy 
consumed  in  exempt  and  non-exempt 
end  uses,  any  user  who  wishes  to  depart 
from  such  a  prorating  approach  and 
assignnatural  gas  volumes  to  specific 
end  uses  should  be  prepared  to  defend 
his  methodology  with  actual  data 
relating  to  plant  operations.  Unfounded 
assumptions  that  certain  fuels  and  end 
uses  are  "at  the  margin"  will  not  meet 
the  requirement  of  reliance  on  sound 
engineering  practice. 

Section  282.207(c)(3)  sets  out  the 
Commission's  position  on  the  prorating, 
among  various  end  uses,  of  an  industrial 
consumer's  self-help  gas  supplies  which 
are  commingled  with  utility-supplied 
natural  gas.  The  user  is  not  given  the 
discretion  to  designate  the  self-help  gas 
to  certain  non-exempt  end  uses,  unless 
such  designation  can  be  supported  by 
plant  operating  data  in  the  same  manner 
as  any  other  designation  of  fuels  to  end 
uses  which  is  made  in  accordance  with ; 
these  regulations. 

B.  Monthly  Estimates 

The  Commission  stresses  that  all 
estimates  must  be  based  upon  objective, 
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measurable  data.  An  estimate  may  rely 
upon  existing  in  plant  metering  (such 
meters  need  not  necessarily  meet  utility 
standards.)  Steam  meters  may  be  used 
where  gas  metenng  is  absent  or 
unworkable.  If  no  form  of  metering  is 
available,  production  records  should 
form  the  basis  of  the  estimates. 
Although  any  number  of  data  can  be 
taken  into  account,  such  data  must  be 
quantitative  and  auditable. 

If  estimates  of  boiler  efficiency  are 
employed  in  the  esnmating  procedure, 
the  end  user  should  be  prepared  to 
produce  the  efficiency  estimate  and  the 
means  employed  to  develop  it.  upon 
request,  in  the  event  of  an  audit. 

C.  Administrative  Requirements 

As  stated  above,  the  interim 
regulations  require  that  a  disclosed 
estimation  methodology  be  filed  on  a 
one-time  basis  with  the  Commission,  the 
natural  gas  supplier,  and  the  appropriate 
State  or  local  authority.  The  monthly 
affidavits  setting  forth  estimates  made 
in  accordance  with  the  methodology 
must  be  filed  each  month  only  with  the 
suppher.  Users  may  designate  as 
"confidential"  the  appropriate  portions 
of  the  calculations  set  forth  therein. 

Each  month  the  supplier  must  be  . 

notified  by  means  of  the  affidavit  whic^ 
must  be  submitted  within  five  working 
days  after  the  meter! s)  is  read  by  the 
supplier,  in  order  to  give  the  suppher 
sufficient  time  to  render  a  bill  based  on 
the  affidavit.  The  methodology  to  be 
used  for  the  January  1980  affidavit  must 
be  filed  with  the  Commission,  the 
supplier,  and  the  State  or  local 
regulatory  authonty  having  jurisdiction 
over  the  natural  gas  service  provided  to 
the  facility  before  the  affidavit  is 
submitted  to  the  supplier. 

If  an  industrial  user  who  claims  a 
partial  exemption  fails  to  file  a 
methodology  or  a  monthly  affidavit, 
then  the  total  volume  of  natural  gas 
supplied  to  the  facility  by  the  supplier 
shall  be  incrementally  priced. 

Further,  the  owner  or  operator  of  an 
industrial  facility  who  claims  a  partial 
exemption  under  this  pari  must,  for  a 
period  of  at  least  three  years,  retain  all 
records,  documents  and  data  which 
formed  the  basis  of  the  methodology  and 
the  monthly  affidavits. 

Paragraph  (g)  of  §  282.207  requires  the 
natural  gas  supplier  to  keep  on  file  and 
make  available  to  the  Commission  or 
Staff,  upon  request,  the  monthly 
affidavits. 

The  regulations  in  §  282.207  require 
that  the  estimation  methodology  and  the 
monthly  affidavits  be  signed,  under 
oath,  by  two  people.  The  methodology 
must  be  signed  by  |1)  a  responsible 
company  official  and  (2)  a  person  with 


some  degree  of  responsibility  for 
formulating  the  methodology.  The 
monthly  affidavit  must  be  signed  by  (1) 
a  responsible  company  official  and  (2) 
the  person  performing  the  calculations. 

If  the  industrial  user  decides  to  modify 
the  estimation  methodology,  the  user 
must  file  a  revised  methodology  with  the 
Commission,  the  supplier,  and  the 
appropriate  State  or  local  agency  before 
using  the  new  procedure  in  the  monthly 
affidavit. 

The  joint  comments  of  the  l^ocess 
Gas  Consumers  Group,  the  American 
Iron  and  Steel  institute,  and  the  Georgia 
Industrial  Gas  Group  (PGC,  et  al.) 
proposed  that  the  natural  gas  supplier 
serving  a  facility  should  have  to  concur 
in  the  estimation  methodology.  The 
United  Distribution  Companies  (UDC) 
and  individual  natural  gas  suppliers 
who  submitted  comments  objected  to 
the  necessity  of  the  supplier's  approval 
of  the  methodology.  These  commenters 
argued  that  this  requirement  would  raise 
the  issue  of  a  supplier's  liabihty  in  the 
event  the  Commission  later  rejected  the 
disclosed  methodology.  Furthermore, 
some  suppliers  pointed  out  that  they 
lack  the  technical  depth  that  would  be 
required  to  justify  the^timation 
methodologies  sefectedlsy  industrial 
users. 

The  Commission  believes  a  heavy 
biutien  would  be  placed  on  natural  gas 
suppliers  if  their  concurrence  in 
estimating  methodologies  were  required. 
Therefore,  the  interim  regulations  below 
do  not  impose  such  a  requirement  on 
natural  gas  suppliers. 

That  portion  of  the  regulations  in 
S  282.204  which  allowed  a  supplier- 
customer  agreement  to  be  used  for  the 
monthly  determination  of  exempt  usage 
of  natural  gas  is  superseded  by  this 
interim  rule.  Section  282.204  is  therefore 
amended  below  to  conform  to  the 
disclosed  estimation  methodology 
approach  set  out  in  §  282.207. 

The  regulations  set  forth  below  reflect 
certain  conforming  amendments  to  the 
Part  282  regulations  required  by  the 
disclosed  estimation  methodology 
approach. 

rv.  Submetering  Requirement 

The  technical  conference  was 
extremely  valuable  as  a  means  of 
gathering  technical  data  on  the 
advantages  and  disadvantages  of 
submetering.  The  information  which 
was  submitted  by  those  with  substantial 
technical  knowledge  regarding  problems 
associated  with  the  installation  and 
maintenance  of  gas  meters  within  an 
industrial  facility  has  provided  the 
Commission  with  information  which  it . 
did  not  previously  have.  With  this 
background  of  knowledge,  the 


Commission  will  review  the  submetering 
requirement  which  is  due  to  become 
effective  November  1, 1980,  as  it  gains 
knowledge  and  experience  under  the 

interim  rule  below. 

V.  Effective  Date 

These  regulations  are  being  issued 
effective  immediately  on  an  interim 
basis,  because  the  Commission  finds 
that  the  need  to  have  the  estimating 
procedures  in  place  before  January  1, 
1980.  constitutes  good  cause  to  waive 
the  thirty  day  publication  requirement 
contained  in  section  553(d)  of  the 
Administrative  Procedure  Act.  The 
Commission  requests  data,  views  or 
arguments  with  respect  to  these 
regulations.  The  Commission  will 
consider  the  comments  and  the 
methodologies  filed  to  see  whether 
revisions  are  warranted.  After 
evaiuating  the  information  received,  the 
Commission  will  revise  these 
regulations  as  appropriate. 

VL  Comment  Procediues 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  arguments 
with  respect  to  this  interim  rule. 
Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM80-16.  an 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.m. 
EST,  February  1. 1980.  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  625  North 
Capitol  Street  NE..  Washington,  DC. 
20426,  during  regular  business  hours. 

B.  Public  Hearing.  A  public  hearing  on 
this  interim  rule  will  be  held  in 
conjunction  with  other  proposals  to  be 
issued  with  respect  to  the  incremental 
pricing  program.  The  exact  date, 
location,  and  procedures  for  the  hearing 
will  be  announced  at  a  later  date. 

(Natural  Gas  Policy  Act  of  197a  Pub.  L  No. 
85-621.  92  Stat.  3350, 15  U.S.C.  3301,  et  seq.] 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  282  of 
Subchapter  I.  Chapter  1.  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below,  effective  immediately. 

By  direction  of  the  Conimission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  282.204  is  amended  in 
paragraph  (d)  by  revising  clause  (3](ii) 
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and  clause  (5)(ii)  and  revising 
subparagraph  (6)  to  read  as  follows: 

S282.204   OMainlna an  exemption. 

•  •        •        •        • 

(d)  *  •  * 

(3)  •  •  • 

(ii)  The  exemption  affidavit  will  notify 
the  customer  that  if  he  afBrmatively 
responds  to  any  of  the  questions  [F] 
through  (I)  or  claims  that  a  portion  of  the 
natural  gas  used  in  the  facility  is  not 
subject  to  incremental  pricing 
surcharges  for  the  reason  that  the  gas  is 
not  consumed  as  a  boiler  fuel  volumes 
of  natural  gas  used  in  the  customer's 
facility  will  be  exempt  from  incremental 
pricing:  (A)  For  the  period  prior  to 
November  1. 1980,  to  the  extent 
determined  in  accordance  with 
S  282.207:  and  (B)  On  and  after 
November  1. 1980.  to  the  extent 
determined  in  accordance  with  the 
applicable  provisions  of  paragraph 
(dK6). 

•  •        •        •        • 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  clcdms  that 
a  porti(Hi  of  the  natural  gas  used  in  the 
facility  is  not  subject  to  incremental 
pricing  surcharges,  then  natural  gas  used 
in  the  industrial  boiler  facility  shall  be 
exempt  from  incremental  pricing:  (A) 
For  the  period  January  1. 1980.  through 
October  31. 198a  to  the  extent 
determined  in  accordance  with 
S  282.207;  and  (B)  On  and  after 
November  1, 1980.  to  the  extent 
determined  in  accordance  with  the 
applicable  provision  of  paragraph  (d)(^ 

(6)  Determination  of  extent  of  partial 
exemption  on  and  after  November  1, 
1980.  (i)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility 
affirmatively  responds  to  question  (F)  as 
set  out  in  paragraph  (d)(3): 

(A)  Subject  to  Paragraph  (d)(6](i)(B). 
on  and  after  November  1, 1980,  the 
voliHV  of  natural  gas  used  in  the  facility 
which  shall  be  exempt  from  incremental 
pricing  shall  be  determined  on  the  basis 
of  and  to  the  extent  there  are  submeter 
reading  records  for  each  month,  as 
signed  under  oath  by  a  responsible 
company  official,  that  show  the  extent 
to  which  gas  is  consumed  for  an 
agricultural  use  and  that  are  furnished 
to  the  facility's  natural  gas  supplier  as 
required  by  the  suf^lier  for  billing 
purposes. 

(B)  Certified  monthly  estimates 
determined  in  accordance  with  {  282.207 
may  be  utilized  to  determine  the  volume 
of  natural  gas  consumed  in  the  facility 
for  an  agricultural  use  which  shall  be 
exempt  from  incremental  pricing  for  a 
period  fbUowing  November  1. 1980, 
Providad  that  the  owner  or  operator  of 


the  facility  has  obtained  a  purchase 
order  for  all  submeters  which  will  be 
needed  in  the  facility  by  November  1. 
1980,  and  such  sulnneters  wiU  be 
installed  within  a  reasonable  period  of 
time. 

(ii)  If  the  owner  ot  operator  of  an 
industrial  boiler  fuel  facility 
affirmatively  responds  to  any  of  the 
questions  (G)  through  (I)  as  set  out  in 
paragraph  (d)(3)  or  claims  that  a  portion 
of  the  natural  gas  used  in  the  facility  is 
not  subject  to  incremental  pricing 
surcharges  for  the  reason  that  the  gas  is 
not  consumed  as  a  boiler  fueL 

(A)  Subject  to  paragraph  (d)(0)(ii)(B). 
on  and  after  November  1, 1980,  the 
volume  of  natural  gas  used  in  the  facility 
which  shall  be  exempt  from  incremental 
pricing  shall  be  determined  on  the  basis 
of  and  to  the  extent  there  are  submeters 
which  permit  determination  of  tne 
volume  of  exempt  usage  and  which  are 

Available  to  be  read  by  the  facility's 
natural  gas  supplier,  or  on  the  basis  of 
and  to  the  extent  there  are  submeter 
reading  records  for  each  month,  as 
signed  under  oath  by  a  responsible 
company  official  that  show  the  extent 
to  which  gas  is  consumed  for  an  exempt 
use  and  that  are  furnished  to  the 
facility's  natural  gas  supplier  as  required 
for  billing  purposes. 

(B)  Certified  monthly  estimates 
determined  in  accordance  with  \  282.207 
may  be  utilized  to  determine  the  volume 
of  natural  gas  consumed  in  the  facility 
for  uses  which  shall  be  exempt  &x)m 
incremental  pricing  for  a  period 
following  November  1,  \980,  provided 
that  the  owner  or  operator  of  the  facility 
has  obtained  a  purchase  order  for  all 
submeters  which  will  be  needed  in  the 
facility  by  November  1, 1980,  and  such 
submeters  wiU  be  installed  within  a 
reasonable  period  of  time. 

•       •       •       •       * 

2.  The  table  of  sections  for  Part  282  is 
amended  to  add  a  new  %  2&l.2ff7  entitled 
"Determination  of  extent  of  partial 
exemption  for  the  period  January  1, 
1980.  through  October 31. 1980." 

3.  Part  282  is  amended  to  add  a  new 
§  282.207  to  read  as  follows: 

S  282.207    Detannlnation  of  extent  of 
partial  examfttion  for  ttie  period  Jamiary  1, 
1980.  through  October  31, 1980. 

(a)  General  rule.  If  the  owner  or 
operator  of  an  industrial  boiler  fuel 
facility  claims  that  a  portion  of  the 
natural  gas  used  in  the  facility  is  not 
subject  to  incremental  pricing 
surcharges,  the  volume  of  natural  gas 
used  inlhe  facility  which  shall  be 
exempt  bom  incremental  pricing  shall 
be  determined  on  the  basis  of  an 
estimation  methodology  which  meets 
the  requirements  of  this  section.  The 


methodology  shall  be  disclosed  to  the 
Commission,  the  natural  gas  supplier, 
and  the  State  or  local  regulatory 
authority  having  jurisdiction  over 
natural  gas  service  provided  to  the 
facility. 

(b)  Disclosed  estimation  methodology. 
(1)  Tlie  methodology  for  determining  the 
volumes  of  natural  gas  consumed  by  a 
facility  for  exempt  uses,  stated  either  in 
terms  of  a  fraction  of  total  use  (»  a 
volume,  shall  employ  techniques  which 
a  qualified  engineer,  were  he/she  to 
review  such  techniques,  would  certify  to 
be  in  accord  with  sound  engineering 
practice. 

(2)  The  estimaticHi  methodology  shall 
set  out  the  calculations  to  be  performed 
each  month  by  means  of  a  mathematical 
formula.  If  such  methodology  cannot  be 
expressed  in  mathematical  terms,  it 
shall  be  expressed  by  means  of  a 
precise  written  description  of  the 
procedure  to  be  followed. 

(3)  The  estimation  methodology  shall 
contain  a  signed  statement,  under  oath, 
that,  in  the  judgment  of  the  person 
responsible  for  formulating  the 
methodology,  such  methodology  is  the 
most  reasonable  basis  on  which  to 
calculate  volumes  of  natural  gas  used  in 
the  facility  for  exempt  purposes. 

(c)  Proration.  (1)  Space  heating. 
Natural  gas  consumed  for  the  raising  of 
steam  which  is  used  for  space  heating 
by  an  industrial  facility  shall  be  exempt 
frt>m  incremental  pricing  surcharges  in 
the  same  pn^ortion  that  the  natural  gas 
used  as  a  boiler  fuel  in  the  facility  for 
other  than  space  heating  is  exempt  &t>m 
such  surcharges. 

(2)  Agricultural  Uses,  (i)  Mixed- 
product.  Where  natural  gas  is  consumed 
in  the  manufacture  of  products,  some  of 
which  qualify  for  an  agricultural  use 
exemption  purauant  to  §  282.203(b)  and 
some  of  which  do  not,  only  that  portion 
of  the  natural  gas  consumed,  directly  or 
indirectly,  for  the  manufacture  of  the 
exempt  products  shall  be  exempt  from 
incremental  pricing  surcharges. 

(ii)  Textiles.  That  portion  of  natural 
gas  consumed  in  the  processing  of 
synthetic  fiber  shall  not  be  exempt  &t>m 
incremental  pricing  surcharges. 

(3)  Self-help  gas  supplies.  When  the 
natural  gas  consumed  by  an  industrial 
facility  consists  of  utility-supplied  gas 
and  self-help  supplies  of  natural  gas 
which  are  commingled,  then  the  utility- 
supplied  natural  gas  that  is  not  subject 
to  incremental  pricing  surcharges  shall 
be  determined  by  multiplying  Uie  total 
volume  of  utility-supplied  natural  gas  by 
a  fraction,  the  niunerator  of  which  is  the 
amoimt  of  natural  gas,  on  a  Btu  basis, 
which  is  consumed  in  exempt  uses,  and 
the  denominator  of  which  is  die  total 
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amount  of  gas.  on  a  Btu  basis,  used  by 
the  facility. 

(d)  Filing  of  methodology.  An 
estimation  methodology  ^all  be  signed 
and  dated,  under  oath,  by  (1)  a 
responsible  company  official  and  (2)  a 
person  responsible  for  formulating  the 
methodology,  an^  must  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC.  20426.  A  copy  of  the 
methodology  shall  be  sent  to  the  natural 
gas  supplier  serving  the  industrial  boiler 
fuel  faciUty  and  to  the  State  or  local 
regulatory  authority  having  jurisdiction 
over  natural  gas  service  provided  to  the 
facihty. 

(e)  Monthly  calculation  of  exempt  use. 
(1)  Each  month,  an  industrial  user  who 
has  filed  a  disclosed  estimation 
methodology  in  accord  with  this  section 
shall  submit  an  affidavit  to  its  natural 
gas  supplier  setting  forth  the  facility's 
exempt  gas  consumption  for  the 
previous  month.  The  monthly  estimate 
shall  be  calculated  in  accord  with  the 
disclosed  estimation  methodology  which 
has  been  filed. 

(2)  The  monthly  affidavit  shall  be 
signed  and  dated,  under  oath,  by  (i)  the   . 
person  performing  the  calculations  and 
(ii)  a  responsible  company  official. 

(3)  The  monthly  affidavit  must  be 
submitted  within  five  business  days 
after  the  meter(s)  of  the  industrial 
facility  is  read  by  the  natiu-al  gas 
supplier. 

(f)  Change  in  estimation  methodology. 
When  an  estimation  methodology  is 
revised  by  an  industrial  user,  the  revised 
methodology  must  meet  the 
requirements  of  this  section.  Only  after 
the  revised  methodology  has  been  filed 
in  accordance  with  paragraph  (d)  may 
the  industrial  user  submit  monthly 
affidavits  based  on  the  revised 
methodology. 

(g)  Record  retention.  (1)  Natural  gas 
supplier.  The  natural  gas  supplier  shall 
keep  on  file,  and  make  available  to  the 
Commission  or  its  Staff,  upon  request, 
the  monthly  affidavits  filed  by  industrial 
facihties. 

(2)  Industrial  facilities.  The  owner  or 
operator  shall,  for  a  period  of  at  least 
three  years  from  the  filing  of  an 
estimation  methodology  and  monthly 
affidavits  pursuant  to  this  section,  retain 
all  records,  documents  and  data  which 
formed  the  bases  of  the  methodology 
and  the  monthly  calculations. 

(h)  Effect  of  failure  to  file  estimation 
methodology  or  monthly  affidavit  In  the 
event  an  industrial  user  who  claims  a 
partial  exemption  fails  to  file  either  the 
estimation  methodology  required  by 
paragraph  (d),  or  the  monthly  affidavit 
required  by  paragraph  (e),  the  facility 
shall  be  incrementally  priced  on  the 


total  volume  of  natural  gas  supplied  to 
the  facility  by  the  natural  gas  supplier. 

4.  Section  282.504  is  amended  in 
paragraph  (c)  by  revising  clause  (2)(ii)  to 
read  as  follows: 

9  282.504   Incramantal  pricing  surcharge. 
•       *       •       •       • 

(c)  •  •  • 

(2)  *  •  • 

(ii)(A)  For  the  period  January  1, 1980. 
through  October  31. 1980,  the  volume  of 
natural  gas  supplied  to  a  non-exempt 
industrial  boiler  fuel  facility  for  boiler 
fuel  use  during  a  month  may  be 
determined  in  accordance  with 
S  282.207. 

(B)(1)  *  *  * 

[2]  Certified  monthly  estimates 
determined  in  accordance  with  S  282.207 
may  be  utihzed  to  determine  the  volume 
of  natural  gas  consumed  in  the  facility 
for  boiler  fiiel  use  for  a  period  following 
November  1, 1980,  Provided  that  the 
owner  or  operator  of  the  facility  has 
obtained  a  purchase  order  for  all 
submetera  which  will  be  needed  in  the 
facility  by  November  1, 1980,  and  such 
submeters  will  be  installed  within  a 
reasonable  period  of  time. 

pni  Doc  70-38861  Filed  U-n-Tft  a;45  an) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servico 

19  CFR  Part  159 
[TJ>.  80-11] 

Ferroalloys  From  SfMin;  Final 
Countervailing  Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 

Department. 

ACTION:  Final  Countervailing  Duty 

Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
determination  that  the  Government  of 
Spain  has  provided  benefits  which 
constitute  boimties  or  grants  within  the 
meaning  of  the  coimtervailing  duty  law 
on  the  manufacture,  production  or 
export  of  ferroalloys.  Deposited 
countervailing  duties  in  the  amount  of 
these  benefits  will  be  required  at  the 
time  of  entry  in  addition  to  duties 
normally  collected  on  dutiable 
shipments  of  the  merchandise. 
EFFECnvE  DATE:  January  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeill,  Technical  Branch,  United 
States  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20229  (202-566-6492). 


SUPPLEMENTARY  mPORMATKM  On 

August  16, 1979,  a  notice  of  Treliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Ragi<«er 
(44  FR  48022).  That  notice  stated  that  it 
had  been  determined  preliminarily  that 
benefits  bestowed  by  the  Government  of 
Spain  upon  the  manufacture,  producticm 
and/or  export  of  ferroalloys  constitute    ' 
the  payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303) 
(hereinafter  "the  Act").  The  instant 
determination  includes  ferroalloys 
described  under  the  following  item 
numbera  of  the  Tariff  Sdiedules  of  the 
United  States  Annotated  (TSUSA): 
Ferrochrome  (over  3  percent  carbon), 
TSUSA  607.3100:  ferromanganese  (1-4 
percent  carbon)  TSUSA  607.3600; 
ferromanganese  (over  4  percent  carbon) 
TSUSA  607.3700;  ferrosilicon 
manganese,  TSUSA  607.5700;  and 
ferrosilicon  (60-80  percent  silicon), 
TSUSA  607.5100.  All  of  diese  products 
are  dutiable. 

On  the  basis  of  an  investigation 
conducted  under  section  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)), 
and  after  consideration  of  comments  by 
the  interested  parties,  it  has  been 
determined  that  certain  programs 
administered  or  mandated  by  the 
Government  of  Spain  constitute  the 
bestowal  of  bounties  or  grants  within 
the  meaning  of  the  Act. 
These  programs  are  the  following: 
(1)  Overrebate,  upon  exportation,  of 
Spanish  indirect  taxes  under  the 
"Desgravacion  Fiscal"; 

Tax  rebates  under  this  program  are  to 
account  for  the  cascade  effect  of  the 
Spanish  indirect  tax  system.  Treasury 
regards  the  rebate  of  indirect  taxes  on 
services  and  inputs  not  physically 
incorporated  in  the  final  product  as 
countervailable.  See  44  FR  3476  (Jan.  17, 
1979).  In  this  case,  the  overrebate 
consists  of  three  elements: 

(1)  indirect  taxes  on  services  and 
inputs  which  are  not  physically 
incorporated  in  the  final  product 
Physical  inputs  which  are  considered  to 
be  physic€dly  incorporated  include 
minerals,  ferroalloy  briquets,  scrap, 
quartz,  and,  in  the  case  of 
ferromanganese  with  not  more  than  2 
percent  carbon,  siUcomanganese.  Each 
of  these  inputs  provides  components 
which  are  present  in  the  final  product 
and  enhance  its  value.  Physical  inputs 
which  do  not  meet  this  test  are  electrode 
paste  which  is  a  catalyst,  coal  added  as 
a  reducing  agent,  and  limestone  added 
as  a  fluxing  agent  Although  carbon  from 
the  coal  is  present  in  the  final  product 
this  is  incidental  to  the  manufacture  of 


26 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2.  1980  /  Rules  and  Regulations 


ferroalloys  and  does  not  add  to  their 
value,  and  thus  has  been  disallowed. 

(2)  A  credit  for  a  tax  on  transactions 
between  manufactivers  and  wholesalers 
that  in  this  case  is  not  levied  on  export 
sales;  and 

(3)  Various  "parafiscal"  taxes  which 
faU  to  meet  the  physical  incorporation  or 
direct  relationship  tests.  Each  of  the 
taxes  in  the  above  categories  has  been 
considered  countervailable  in  prior 
investigations  of  imports  from  Spain, 
llie  rebate  of  a  tax  on  export  freight  and 
insurance  is  a  rebate  upon  export  of  an 
indirect  tax  directly  related  to  the 
product  and,  thus,  is  not 
countervailable  on  the  basis  at  Zenith 
Radio  Corp.  v.  United  States,  437  U.S. 
443  (1978). 

The  Notice  of  Preliminary 
Determination  in  the  instant  case  stated 
that  the  total  amount  of  taxes  rebated 
on  services  and  inputs  which  meet  the 
direct  relationship  or  physical 
incorporation  tests  was  8.3  percent  ad 
valorem.  However,  in  view  of 
information  since  received  regarding  the 
use  of  coal  and  limestone,  that  total  has 
been  reduced  to  6.89  percent  In  the  case 
of  75  percent  ferrosilicon,  an  allowance 
would  be  made  for  1  percent  of  the 
limestone,  which  is  physically 
incorporated.  However,  this  isiRiual  to 
0.0006  percent  of  the  value  of  the 
product  and  does  not  alter  the  final 
computation. 

The  overrebate  of  taxes  under  the 
Desgravacion  Fiscal  is  3.11  percent  ad 
valorem;  except  for  ferromanganese 
containing  2  percent  carbon  or  less, 
which  receives  a  higher  rebate,  but  also 
bears  a  higher  burden  of  allowable 
taxes,  resulting  in  an  overrebate  of  2.15 
percent  ad  valorem. 

(2)  Regional  Development  Incentives. 
The  Government  of  Spain  offers  several 
incentives  to  promote  development  in 
the  Valle  de  Cinca  and  Greater  GaUcian 
Industrial  Areas.  These  incentives 
include:  preferences  in  obtaining  official 
credit  absent  other  credit  sources; 
forced  expropriation:  freedom  of 
amortization  over  the  first  5  years  of  the 
life  of  an  installation;  certain  tax 
reductions.  Of  these  programs,  no 
producer  of  ferroalloys  has  used  official 
credit  One  firm  made  use  of  forced 
expropriation  for  power  transmission 
lines,  but  the  firm  was  required  to  pay 
the  market  value  of  the  land  so 
acquired.  One  firm,  S.E.  de  Carburos 
Metahcos  S.A.  (Carburos)  made  use  of 
the  provisions  for  freedom  from 
amortization.  The  net  benefit  to  the  firm 
is  0.006  percent  ad  valorem.  With  regard 
to  various  tax  reductions,  only  one  firm, 
Hidro  Nitro  Espanolas  S.A.  (Hidro 
Nitro),  made  use  of  a  provision  for  a 
reduction  by  95  percent  of  import  taxes 


on  machinery  and  equipment  not 
produced  in  Spain.  The  net  benefit 
accruing  to  Hidro  Nitro  is  0.005  percent 
ad  valorem.  While  these  benefits  would 
be  considered  countervailable.  the  ad 
valorem  benefits  accruing  to  the  firms  in 
this  case  are  of  amounts  which  do  not 
alter  the  calculation  of  the  aggregate  net 
ad  valorem  benefit.  No  other  regional 
tax  incentive  has  been  used. 

(3)  Operating  Capital  Loans. 
Ferroalloy  producers  are  eligible  to 
receive  preferential  operating  capital 
loans  in  amounts  up  to  30  percent  of  the 
previous  year's  export  sales.  The 
Spanish  government  requires 
commercial  banks  to  reserve  a  specific 
proportion  of  lendable  funds  for  this 
program.  These  loans  are  made  for  a 
period  of  less  than  1  year,  at  a  rate  of  8 
percent  plus  banking  commissions  and 
fees.  This  is  1.5  percent  below  the 
commercially  available  rate  of  9.5 
percent  plus  commissions  and  fees  for 
loans  of  less  than  one  year,  which  rate 
ceiling  also  is  estabhshed  by  law.  The 
weighted  average  net  benefit  conferred 
upon  the  producers  which  export 
ferroalloys  to  the  United  States  is  0.25 
percent  ad  valorem. 

Programs  determined  not  to  constitute 
bounties  or  grants  within  the  meaning  of 
the  Act  include: 

(1)  Tax  free  export  investment 
reserve. 

(2)  Construction  loans. 

(3)  Short-term  prefinancing  loans. 

(4)  Loans  on  deferred  payments. 

(5)  Commercial  services  loans. 

(6)  Foreign  buyers  loans. 

None  of  these  programs  has  been  used 
by  exporters  of  ferroalloys.  Also 
determined  not  to  constitute  a  bounty  or 
grant  within  the  meaning  of  the  Act  is 
the  "Exporter's  Card".  This  card 
provides  the  holder  with  increased 
access  to  funds  under  the  operating 
capital  loans  program.  However,  any 
benefit  is  realized  through  the  interest 
rate  differential.  In  the  absence  of  such 
a  loan,  no  benefit  is  conferred  upon  the 
card  holder. 

After  consideration  of  the  available 
information  and  comments  by  the 
interested  parties,  it  is  hereby 
determined  that  exports  of  ferroalloys 
from  Spain  benefit  firom  bounties  or 
grants  within  the  meaning  of  section  303 
Tariff  Act  of  1930.  as  amended.  The 
amounts  of  overrebate  under  the 
Desgravacion  Fiscal  have  been 
determined  in  accordance  with  the 
"Notice  of  Revised  Method  for 
Calculation  of  Bounty  or  Grant  with 
Regard  to  Certain  Indirect  Taxes," 
published  in  the  Federal  Register  on 
January  17. 1979  (44  FR  3476). 

Accordingly,  notice  is  hereby  given 
that  ferroalloys  entering  under  item 


numbers  607.3100;  607.3600: 607.3700: 
607.5700:  and  607.5100,  TSUSA.  which 
are  imported  directly  or  indirectly  bom 
Spain,  if  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  will  be  subject  to 
the  payment  of  countervailing  duties 
equal  to  the  net  amount  of  the  bounties 
or  grants  determined  or  estimated  to 
have  been  bestowed. 

In  accordance  with  section  303  of  the 
Act  and  until  further  notice,  the  net 
amount  of  such  bounties  or  grants  has 
been  ascertained  and  determined  to  t>e 
3.36  percent  of  the  f.o.b.  value  of  the 
ferroalloys  entering  under  item  numbers 
607.3100;  607.3700;  607.5700:  and 
607.5100.  TSUSA.  The  net  amount  of 
bounties  or  grants  bestowed  upon  ' 
ferromangcmese  containing  not  more 
than  2  percent  carbon  entering  under 
item  number  607.3600  TSUSA  has  been 
ascertained  and  determined  to  be  2.40 
percent  ad  valorem.  Ferromanganese 
containing  more  than  2  percent  carbon, 
entering  under  this  item  number 
receives  bounties  or  grants  which  have 
been  ascertained  and  determined  to  be 
3.36  percent  of  the  f  o.b.  price.  All 
ferromanganese  from  Spain  entering 
under  this  item  number  shall  be  subject 
to  payment  of  a  countervailing  duty  of 
this  higher  amount,  unless  satisfactory 
dociunentation  is  presented  at  the  time 
of  entry,  or  withdrawal  from  warehouse, 
for  consumption  which  shows  that  the 
merchandise  contains  not  more  than  2 
percent  carbon.  This  documentation 
should  include  an  analysis  by  the 
producer  stating  the  carbon  content  and 
must  be  confirmed  by  an  analysis  by  the 
United  States  Customs  Service  at  the 
port  of  entry.  Merchandise  which 
satisfies  this  requirement  shall  be 
subject  to  the  payment  of  a 
countervailing  duty  equal  to  the  lower 
rate  of  2.40  percent  of  the  f.o.b.  price. 

Effective  on  or  after  the  date  of 
publication  of  this  notice,  and  until 
further  notice,  there  shall  be  collected, 
in  addition  to  any  other  duties  estimated 
or  determined  to  be  due,  countervailing 
duties  in  the  amounts  ascertained  in 
accordance  with  the  above  declaration 
upon  the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of 
ferroalloys  described  in  this  notice 
imported  directly  or  indirectly  from 
Spain,  which  benefits  from  these 
bounties  or  grants.  To  the  extent  that  it 
can  be  established  to  the  satisfaction  of 
the  Commissioner  of  Customs  that 
imports  of  one  or  more  of  the  ferroalloys 
are  benefiting  from  a  boimty  or  grant 
smaller  than  the  amount  which 
otherwise  would  be  applicable  imder 
the  above  declaration,  the  smaller 
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amount  so  established  shall  be  assessed 
and  collected. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture, 
production  or  exportation  of  ferroalloys 
from  Spain  described  above. 

§159.47    [Amended] 

The  table  in  §  159.47(f),  Customs 
Regulations  (19  CFR  159.47(f)),  is 
amended  by  inserting  ^fter  the  last  entry 
for  "Spain"  the  word  "ferroalloys"  m  the 
column  headed  "Commodity",  the 
number  of  this  Treasury  Decision  in  the 
column  headed  'Treasury  Decision", 
and  the  words  "Bounty  Declared-Rate" 
in  the  column  headed  "Action". 

R.S.  251  as  amended,  sees.  303,  as 
amended,  624,  46  Stat.  687,  as  amended, 
759  (19  U.S.C.  66. 1303, 1623)). 

This  final  determination  is  published 
pursuant  to  section  303(a),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1979.  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  section  154.47,  Customs 
Regulations  (19  Q.FK  154.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
December  28, 1979. 

|FR  Doc.  79-39933  Piled  12-31-79: 8:43  am) 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
20  CFR  Part  725 

Claims  for  Btacic  Lung  Benefits 

agency:  Employment  Standards 
Administration,  Department  of  Labor. 
ACTION:  Final  rule. 

summary:  This  document  extends  the 
deadline  for  Part-B  miner-beneficiaries 
to  file  claims  for  medical  benefits  under 
the  Black  Lung  Benefits  Reform  Act  of 
1977.  The  new  deadline  is  June  30, 1980. 
This  action  is  being  taken  because  there 
are  25,000  Part-B  miner-beneficiaries 
who  have  r^ot  filed  claims,  and  the 
Department  of  Labor  wants  to  ensure 
that  no  otherwise  eligible  miner  is 
deprived  of  the  right  to  seek  medical 
benefits. 


DATES:  This  amendment  is  effective  on 
January  2, 1980. 

Claims  must  be  filed  on  or  before  June 
30.198a 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  M.  Hartman.  Director,  Office  of 
Workers'  Compensation  programs,  U.S. 
Department  of  Labor,  Room  S-3524,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  Telephone:  202-523-7503. 

SUPPt^MENTARY  INFORMATION:  By 

Federal  Register  Document  No.  78-30632 
dated  October  24, 1978,  and  published 
on  October  27. 1978,  at  43  FR  50171. 
§§  725.308(b)  and  725.701  A(a)  of  Title  20 
of  the  Code  of  Federal  Regulations  were 
revised  to  state  that  claims  for  medical 
benefits  filed  pursuant  to  section  11  of 
the  Black  Lung  Benefits  Reform  Act  of 
1977  (Pub.  L  95-239)  must  be  filed  by 
June  30, 1979,  unless  the  period  is 
extended  for  good  cause  shown.  This 
period  was  extended  to  December  31, 
1979  by  notice  published  in  44  FR  38840 
(July  3, 1979).  This  document  amends 
those  sections  of  the  regulations  to 
provide  that  such  claims  must  be  filed 
on  or  before  June  30, 1980. 

The  Department  of  Health,  Education, 
and  Welfare  notified  all  part  B  miner- 
beneficiaries  of  their  right  to  file  claims 
for  part  G  medical  benefits  on  May  3 
and  4, 1978.  The  time  for  filing  claims 
was  previously  extended  to  December 
31. 1979,  because  the  Department  of 
Labor  had  been  advised  that  many  part 
B  miner-beneficiaries  failed  to  file 
claims  under  section  11  of  the  Black 
Lung  Benefits  Reform  Act  of  1977 
because  they  believe  that  an  adverse 
decision  on  their  claim  for  medical 
benefits  may  result  in  a  termination  of 
the  right  to  continuing  compensation 
benefits  under  part  B  of  title  IV  of  the 
Act  The  Social  Security  Administration, 
by  letter  dated  March  3, 1979,  notified 
97,000  part  B  miner-beneficiaries  that 
their  continued  entitlement  to  such 
benefits  cannot  and  will  not  be  affected 
in  any  way  by  a  decision  on  the  claim 
for  part  C  medical  benefits.  There  are 
approximately  25,000  part  B  miner- 
beneficiaries  who  have  not  filed  for  their 
benefits. 

To  ensure  that  no  otherwise  eligible 
miner  is  deprived  of  the  right  to  seek 
medical  benefits,  and  because  there  are 
approximately  25,000  Part  B  miner- 
beneficiaries  who  have  not  filed  claims 
for  medical  benefits,  I  find  good  cause 
exists,  and  it  is  in  the  public  interest  in 
effectuating  the  remedial  purposes  of  the 
Reform  Act,  to  amend  the  provisions  of 
§§  725.306(b)  and  725.701(A)(a)  to 
provide  that  claims  for  medical  benefits 
under  section  11  of  the  Reform  Act  may 
be  filed  up  to  and  including  June  30, 


1980. 1  further  find  that  since  the  current 
six  month  period  will  expire  on  or  about 
December  31, 1979,  that  notice  and 
public  procedure  on  this  amendment  to 
the  rules  are  contrary  to  the  public 
interest. 

PART  725-CLAIMS  FOR  BENEFITS 
UNDER  PART  C  OF  TITLE  IV  OF  THE 
FEDERAL  MINE  SAFETY  AND  HEALTH 
ACT,  AS  AMENDED 

Accordingly,  20  CFR  Part  725  is 
amended  as  follows: 

1.  Paragraph  (b)  of  §  725.308  is  revised 
to  read  as  follows: 

S  725.308    Time  Umtts  for  fiNng  claims. 

•  *        *        *        • 

(b)  A  miner  who  is  receiving  benefits 
under  part  B  of  title  IV  of  the  Act  and 
who  is  notified  by  HEW  of  the  right  to 
seek  medical  benefits  may  file  a  claim 
for  medical  benefits  under  part  C  of  title 
IV  of  the  Act  and  this  part  The 
Secretary  of  Health,  Education,  and 
Welfare  is  required  to  notify  each  miner 
receiving  benefits  under  part  B  of  this 
right.  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  miner 
notified  of  iiis  or  her  rights  under  this 
paragraph  may  file  a  claim  under  this 
part  on  or  before  June  30, 1980.  Any 
claim  filed  after  that  date  shall  be 
untimely  unless  the  time  for  filing  has 
been  enlarged  for  good  cause  shown. 

*  •        *        •        • 

2.  Paragraph  (a)  of  S  725.701A  is 
revised  to  read  as  follows: 

§725.701A    Claims  for  medical  l»«nefits 
only  under  section  11  of  the  Reform  Act 

(a)  Section  11  of  the  Reform  Act 
directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  notify  each 
miner  receiving  benefits  under  part  B  of 
title  IV  of  the  Act  that  he  or  she  may  file 
a  claim  for  medical  treatment  benefits 
described  in  this  subpart.  Section 
725.308(b)  of  this  subpart  provides  that  a 
claim  for  medical  treatment  benefits 
shall  be  filed  on  or  before  June  30, 1980, 
unless  the  period  is  enlarged  for  good 
cause  shown.  This  section  sets  forth  the 
rules  governing  the  processing 
adjudication,  and  payment  of  claims 
filed  under  section  11. 
***** 

(30U.S.C.901e^5e9.; 

Signed  this  28th  day  of  December  1979,  at 
Washington,  D.C 

Ray  Matshall, 

Secretary  of  Labor. 

(FR  Doc  79-39863  Filed  12-41-79: 8.-4S  am] 
BILUNO  CODE  4C10-27-M 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

I 
22  CFR  Part  525  ^^ 

Administrative  Enforcement 
Procedures  of  Post-Employment 
Restrictions 

agency:  International  Communication 

Agency. 

ACnoN:  Final  rule. 

SUMMARVr  These  regulations  govern  the 
Administrative  Enforcement  Procedures 
for  Post-Employment  Restrictions  within 
the  International  Communicadon 
Agency.  These  regulations  were 
mandated  by  the  Ethics  in  Government 
Act  of  1978. 

EFFECnVE  date:  January  2, 1980. 
RM  FURTHER  INFORMATION  CONTACT: 
C  Normand  Poirier,  Deputy  General 
Counsel,  Office  of  General  Counsel, 
International  Communication  Agency, 
Washington,  D.C.  20547,  (202)  724-9168. 

22  CFR.  Chapter  V  is  amended  by 
adding  a  new  Part  525  to  read  as 
follows:  I 

PART  525— ADMINISTRATIVE 
ENFORCEMENT  PROCEDURES  OF 
POST-EMPLOYMENT  RESTRICTIONS 

Sea  I 

525.1  General. 

625.2  Action  on  receipt  of  information 
regarding  violation. 

525.3  Initiation  of  administrative, 
disciplinary  proceeding. 

525.4  Notice. 

525.5  Failure  to  request  hearing. 

525.6  Appointment  a|id  qualiBcations  of 
examiner. 

525.7  Time,  date  and  place  of  hearing. 

525.8  Rights  of  parties  at  hearing, 

525.9  Burden  of  proof. 

525.10  Findings,.  . 

525.11  Appeal. 

525.12  Finding  of  violation. 

525.13  Appropriate  action. 

525.14  Judicial  review. 

525.15  Delegation  of  authority. 

525.16  Adndnistrative  and  secretarial 
support  , 

Authority:  18  U.S.C  207(j). 

SS2S.1    GMwraL 

The  following  procedures  are  hereby 
established  with  respect  to  the 
administrative  enforcement  of 
restrictions  on  post-employment 
activities  (18  U.S.C.  207(a),  (b)  or  (c)) 
and  implementing  regulations  (44  FR 
19987  and  19988,  April  3, 1979)  published 
by  the  Office  of  Government  Ethics. 

S  525.2    Action  on  raceipt  of  information 
ivywumg  vioMuon. 

On  receipt  of  information  regarding  a 
possible  violation  of  the  statutory  or 
regulatory  post-employment  restrictions 


by  a  former  employee  and  after 
determining  that  such  information  does 
not  appear  to  be  frivolous,  the  Director 
or  the  Director's  designee  shall  provide 
such  information  to  the  Director  of  the 
Office  of  Government  Ethics  and  to  the 
Criminal  Division,  Department  of 
Justice.  Any  investigation  or 
administrative  action  shall  be 
coordinated  with  the  Department  of 
Justice  to  avoid  prejudicing  possible 
criminal  proceedings.  If  the  Department 
of  Justice  informs  the  Agency  that  it 
does  not  intend  to  institute  criminal 
proceedings,  such  coordination  shall  no 
longer  be  required  and  the  Director  or 
his  or  her  designee  is  free  to  decide 
whether  to  pursue  administrative  action. 

9525.3    Initiation  of  adminiatratlve 
disciplinary  proceeding. 

Whenever  the  Director  or  the 
Director's  designee  determines  after 
appropriate  review  that  there  is 
reasonable  cause  to  believe  that  a 
former  Govenmient  employee  has 
violated  the  statutory  or  regulatory  post- 
employment  restrictions,  an 
administrative  disciplinary  proceeding 
shall  be  initiated. 

{525.4    Notice. 

The  Director  or  the  Director's 
designee  shall  initiate  an  administrative 
disciplinary  hearing  by  providing  the 
former  Government  employee  with 
notice  of  an  intention  to  institute  a 
proceeding  and  an  opportunity  for  a 
hearing.  Notice  must  include: 

(a)  A  statement  of  allegations  and  the 
basis  thereof  sufficientiy  detailed  to 
enable  the  former  Government 
employee  to  prepare  an  adequate 
defense: 

(b)  Notification  of  the  right  to  a 
hearing;  and 

(c)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

S  525.5    FaHure  to  request  hearing. 

The  Director  may  take  appropriate 
action  in  the  case  of  any  former 
Government  employee  who  has  failed  to 
request  a  hearing  after  receiving 
adequate  notice. 

S  S2S.6    Appointment  and  qualifications  of 
examiner. 

When  a  former  Government  employee 
after  receiving  adequate  notice  requests 
a  hearing,  a  presiding  ofHcial 
(hereinafter  referred  to  as  "examiner") 
shall  be  appointed  by  the  Director  to 
make  an  initial  decision.  The  examiner 
shall  be  [a  responsible  person  who  is]  a 
member  of  the  bar  of  a  State  or  of  the 
District  of  Columbia,  who  is  impartial 
and  who  has  not  participated  in  any 
manner  in  the  decision  to  initiate  the 
proceedings. 


S  S2S.7    Time,  date  and  place  of  hearing. 

The  examiner  shall  establish  a 
reasonable  time,  date  and  place  to 
conduct  the  hearing.  In  establishing  a 
date,  the  examiner  shall  give  due  regard 
to  the  former  employee's  need  for 

(a)  Adequate  time  to  prepare  a 
defense  properly,  and 

(b)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

S525J    Rights  of  parties  at  hearing. 

A  hearing  shall  include,  at  a  minimum, 
the  following  rights  for  both  parties. 

(a)  To  represent  oneself  or  to  be 
represented  by  counsel; 

(b)  To  introduce  and  to  examine 
witnesses  and  to  submit  physical ' 
evidence  (including  the  use  of 
interrogatories): 

(c)  To  confront  and  to  cross-examine 
adverse  witnesses; 

(d)  To  present  oral  argument;  and 

(e)  To  receive  a  transcript  or  recording 
of  the  proceedings  on  request. 

{525.9    Burden  of  proof . 

In  any  hearing  the  Agency  shall  have 
the  burden  of  proof  and  must  estabUsb 
substantial  evidence  of  a  violation. 

8525.10    Findings. 

The  examiner  shall  make  a 
determination  exclusively  on  matters  of 
record  in  the  proceeding  and  shall  set 
forth  in  the  written  decision  all  findings 
of  fact  and  conclusions  of  law  relevant 
to  the  matters  in  issue. 

{525.11    AppeaL 

Within  twenty  days  of  the  date  of  the 
initial  decision,  either  party  may  appeal 
the  decision  to  the  Director.  The 
Director  shall  base  his  or  her  decision 
on  such  appeal  solely  on  the  record  of 
the  proceedings  or  those  portions 
thereof  cited  by  the  parties  to  limit  the 
issues. 

{525.12    Finding  of  violation. 

The  Director  shall  take  appropriate 
action  in  the  case  of  an  individual  who 
is  foimd  in  violation  of  the  statutory  or 
regulatory  post-employment  restrictions, 
after  a  final  administrative  decision. 

{525.13    Appropriate  action. 

Appropriate  actions  mentioned  in 
S  S  525.2  and  525.12  include: 

(a)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Agency  on  any 
matter  of  business  for  a  period  not  to 
exceed  five  years,  which  may  be 
accomplished  by  directing  Agency 
employees  to  refuse  to  participate  in  any 
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such  appearance  or  to  accept  any  such 
communication. 

(b)  Taking  other  appropriate 
disciplinary  action. 

{525.14    Judicial  review. 

Any  person  found  to  have 
participated  in  a  violation  of  statutory  or 
regulatory  post-employment  restrictions 
(18  U.S.C.  207(a).  (b)  or  (c)  or  the 
regulations  compiled  at  44  FR  19987  and 
19988,  April  3, 1979)  may  seek  judicial 
review  of  the  administrative 
determinatioiL 

{525.15    Delegation  of  authority. 

The  functions  of  the  Director  specified 
in  SS  525.2  through  525.6  are  delegated 
to  the  General  Counsel  of  the 
International  Communication  Agency. 
An  examiner  shall  be  delegated 
authority  on  an  ad  hoc  basis. 

{  525.16    Administrative  and  secretarial 
support 

The  Examiner  shall  be  provided 
administrative  and  secretarial  support 
by  the  Director.  Office  of  Persoimel 
Services. 

It  is  the  general  policy  of  the 
International  Communication  Agency  to 
allow  time  for  interested  parties  to  take 
part  in  the  rulemaking  process. 
However,  these  regulations  are 
administrative  in  nature  and  were 
mandated  by  law.  Therefore,  the 
rulemaking  process,  involving  comment 
and  public  procedure,  is  waived,  and 
these  regulations  become  effective  upon 
publication. 

Issued  at  Washington.  D.C.  December  27, 
1979. 

John  E.  Reinhardt, 

Director,  International  Communication 
Agency.  ^ 

(FR  Doc.  79-39954  Filed  12-2S-79;  10-.2Z  am) 
BILUNO  CODE  SaSO-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  1613    , 

Equal  Employment  Opportunity  In  the 
Federal  Government;  Pilot  Program 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Report  on  implementation  of 

interim  regulation. 

summary:  The  Commission  is  testing 
various  techniques  for  more  efficient 
investigations  and  resolution  of 
employment  discrimination  complaints 
in  the  federal  sector  and  has  sought 
pubUc  comment  on  this  project.  An 
interim  staff  report  is  now  being 
presented  so  that  public  comment  can 


be  accurately  focused  on  the  most 
recent  developments  in  the  test  program. 
date:  Comments  will  be  accepted  until 
January  31, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  Marie  Wilson,  Executive 
Secretariat,  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
NW,  Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Raybum,  Director,  Technical 
Guidance  Division,  Office  of  Field 
Services,  Equal  Employment 
Opportunity  Conunission,  Room  4250, 
2401  E  Sti-eet,  NW,  Washington,  DC 
20506,  (202)  634-6855. 
8UPPI.EMENTARY  INFORMATION: 
The  Equal  Employment  Opportunity 
Commission  announced  its  Pilot 
Program  for  improving  investigations  of 
Federal  employment  discrimination 
complaints  on  July  11, 1979  at  44  FR 
40498  (see  also  corrections  at  44  FR 
45623).  It  was  announced  that  the 
program,  to  be  implemented  with 
selected  federalagencies  by 
Memoranda  of  Understanding,  would 
"include  the  exploration  of  a  number  of 
techniques  designed  to  provide 
adequate  investigations  in  the  most 
expeditious  manner."  44  FR  40499. 

An  interim  staff  report,  presented  to 
the  Commission  at  its  meeting  of 
November  20, 1979,  informs  the 
Conunissioners  of  the  experience  gained 
to  date.  The  report  is  being  pubUshed  in 
the  Federal  Register  in  order  to  give 
current  information  to  the  public  to 
assist  them  in  commenting  on  the  Pilot 
Project. 

The  report  highlights  the  fact  that  a 
continued  emphasis  on  settlement  is 
producing  a  high  number  of  early 
resolutions  with  relief  to  the 
complainant.  It  notes  also  that  the 
practice  of  obtaining  full  documentation 
in  preliminary  investigation  and  sharing 
of  that  information  with  the  parties  has 
thus  far  resulted  in  resolution  of  many 
other  complaints  without  resort  to  an 
investigative  hearing. 

The  increased  emphasis  upon  early 
resolution,  a  prime  concern  of  the 
Commission,  has  been  bolstered 
recentiy  by  the  ruling  of  the  Distiict 
Court  of  the  District  of  Columbia  in 

Shaw  V.  Library  of  Congress, F. 

Supp. ,  20  FEP  Cases  1483,  No.  79- 

1325,  September  14, 1979.  That  case  held 
that  Tide  VII  provides  federal  agencies 
with  authority  to  offer  complainants 
back  pay  in  settiement  of  their 
employment  discrimination  cases 
without  a  formal  finding  of 
discrimination  by  the  agency. 

The  Commission  wishes  to  advise 
complainants  and  agencies  of  this 
authority  which  may  be  exercised 


immediately  by  all  agencies.  Proposed 
regulations  to  clarify  this  setUement 
authority  are  presentiy  being  circulated 
to  federal  agencies  and  will 
subsequentiy  be  published  for  comment 
in  the  Federal  Register.  However,  the 
Shaw  case  makes  it  clear  that  agencies 
presentiy  have  this  settiement  authority 
and  may  exercise  it,  even  before 
issuance  of  new  clarifying  regulations. 

Signed  this  2l8t  day  of  December,  1979. 

For  the  Conunission. 
Eleanor  Holmes  Norton,  | 

Chair.  \ 

Interim  Staff  Report  on  Federal  EEO       | 
niot  Project 

The  Federal  EEO  Pilot  Project  has 
been  in  operation  for  90  days.  Since  the 
procedures  being  tested  call  for 
completion  of  a  full  investigation  and 
transmittal  of  the  investigative  report  in 
each  case  in  100  days  following  the 
EEOC's  interview  of  the  complainant, 
data  at  this  point  are  preliminary  and  go 
primarily  to  early  stages  of  processing. 
Because  the  number  of  cases  which 
have  completed  the  process  to  date  is 
small,  numbers  are  not  provided  as  it  is 
too  early  for  precise  statistical 
statements.  However,  we  do  wish  to       i 
bring  to  your  attention  trends  that  i 

appear  to  be  developed  thus  far.  I 

1.  Fewer  cases  have  been  received 
itom  the  Pilot  Agencies  than  had  been 
anticipated  because  agencies  found  that 
their  reporting  systems  had  overreported 
the  nimiber  of  cases  unassigned;  many 
had  already  been  investigated.  Agencies 
reported  also  a  high  incidence  of 
complaints  containing  age  or  handicap 
allegations,  neither  of  which  were  | 
scheduled  for  the  Pilot.  ' 

2.  Early  reports  on  cases  being 
processed  show  two  significant  trends: 

a.  A  high  number  of  complaints  are 
being  settled  with  remedy  for  the 
complainant.  The  rate  at  present  is  more 
than  six  times  as  high  as  the  settiement 
rate  under  the  former  Civil  Service 
Commission.  This  was  anticipated:  CSC 
investigators  working  under  the 
authority  of  5  CFR  713.216  (the  autiiority 
for  investigation)  were  advised  not  to 
make  settiement  attempts.  EEOC's  i 
procedures  in  the  private  sector  and 
under  the  Pilot  Project  emphasize  early 
settlement  during  investigation  with 
remedy  acceptable  to  both  parties  as  the 
most  effective  method  of  informal 
resolution  of  complaints  at  the  least  cost 
to  the  taxpayer. 

b.  A  high  number  of  withdrawal  of       I 
complaints,  both  with  and  without  | 
remedy.  This  is  higher  than  we  I 
originally  expected,  but  is 
imderstandable  given  the  Pilot  Project 
process.  Our  procedures  call  for  sharing 
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of  documents  submitted  by  the  parties, 
after  appropriate  deletion  of  confidential 
information  prior  to  the  investigative 
hearing.  Upon  reviewing  the  responses 
and  documents  submitted  by  the  agency, 
many  complainants  indicate  a  desire  to 
withdraw,  stating  that  had  they  had  this 
information  earlier  they  would  not  have 
filed  a  complaint. 

These  early  indications  bear  out 
assumptions  which  led  EEOC  to 
overhaul  its  private  sector  processing 
and  which  are  equally  important  for 
Federal  EEO.  First  the  Federal 
Investigative  process  must  be 
strengthened  and  professionalized. 
Many  complaints  are  being  filed  which 
could  or  should  have  been  settled 
without  resort  to  a  lengthy,  formal 
investigation;  many  are  being  filed  as 
EEO  conqilaints  because  this  appears  to 
some  complainants  to  be  most  effective 
avenue  to  seek  redress  of  an 
employment  grievance. 

Experience  under  CSC  aegis  indicates 
that  approximately  50%  of  all  their  cases 
were  concluded  without  a  hearing, 
despite  the  complainant's  right  to 
request  one.  This  pattern  has  deepened 
during  the  Pilot  Project  as  even  fewer 
complainants  have  required  hearings 
thus  far,  apparently  because  of  the 
emphasis  on  settlement  with  remedy,  on 
sharing  of  evidence  with  the  parties  and 
on  pre-hearing  discussion  and 
counseling. 

Because  of  the  thoroughness  of  the 
investigative  work  conducted  in 
advance  of  hearing,  most  complaints  in 
the  Pilot  Project  thus  far  have  been 
resolved  wiUiout  resort  even  to  an 
investigative  hearing.  During  the 
remainder  of  the  Pilot  Project  we  expect 
to  gain,  through  further  experience,  a 
sense  of  how  often  a  hearing  is 
necessary  and  how  extensive  a  hearing 
need  be.  | 

However  it  should  be  stressed  that  the 
right  to  a  hearing  provided  complainants 
at  29  CFR  1613.218  (the  opportunity  to 
request  a  hearing  following  receipt  of 
the  agency's  proposed  disposition] 
remains  available  to  them  following 
completion  of  the  Pilot  Project 
investigation  and  the  agency's  issuance 
of  its  proposed  disposition. 

(FR  Doc  7»-399Z2  Filed  12-31-79;  fttS  un) 
MJJNQ  COOe  tSTIHW-ll 


DEPARTMENT  OF  COMMERCE 
Industry  and  Tradt  Acbninistration 
32ACFRCh.Vl 

Change  in  Chaptar  Heading 

agency:  Industry  and  Trade 
Administration.  Department  of 
Commerce. 

action:  Final  rule. 

summary:  This  rule  redesignates  the 
heading  of  Chapter  VI  of  Title  32A,  Code 
of  Federal  Regiilations,  fi^m  "Industry 
and  Trade  Administration"  to 
"International  Trade  Administration,"  to 
reflect  a  change  in  the  name  of  the 
organization  which  will  become 
effective  as  of  January  1, 1980.  This 
change  has  been  made  as  a  part  of  the 
trade  reorganization  authorized  by 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69273).  The  content  of  Chapter  VI 
remains  unchanged. 

EFFECTIVE  DATE:  January  1, 1980. 

FOn  FURTHER  N4FORMATION  CONTACT: 

Michael  C  Monroe,  Office  of 
Management  and  Systems.  Industry  and 
Trade  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  377-5436. 

Accordingly,  Chapter  VI  of  Title  32A 
of  the  Code  of  Federal  Regulations, 
presently  tided  "Industry  and  Trade 
Administration,"  is  changed  to  read 
"International  Trade  Administration." 
Paul  T.  CDsy,        | 

Acting  Assistant  Secretary  for  Industry  and 
Trade. 
December  26, 1979. 

(FR  Doc  79-39921  PUed  U-Sl-TB:  8:45  na] 
BILUNa  CODE  3StO-2S-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Servica 

36  CFR  Part  222' 

1 

Grazing  Fee  System,  Southern  Region; 
Document  Classification  Correction 

For  a  document  correcting  the 
classification  of  a  document  from  a  Rule 
to  a  Notice  (44  FR  64406,  November  7. 
1979]  see  FR  Doc.  79-39939  appearing  in 
the  Notices  section  of  this  issue. 

BILUNQ  CODE  3410-11-11 


VETERANS'  ADMINISTRATION 

38CFRPart21 

Post-Vietnam  Era  Veterana' 
Educational  Assistance;  Implementing 
Participatory  Educational  Aasistance 
Program 

agency:  Veterans  Administration  and 

Department  of  Defense. 

action:  Final  Regulations. 

SUMMARY:  llie  following  regulatory 
provisions  implement  portions  of  the 
Veterans'  Education  and  Employment 
Assistance  Act  of  1976.  They  deal  with  a 
new  participatory  program  for 
educational  assistance  for  persons  who 
first  enter  active  duty  in  the  Armed 
Forces  after  December  31, 1976.  The 
regulations  included  in  this  subpart  will 
implement  this  new  program. 
EFFECTIVE  DATE:  January  1, 1977. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420 
(202-389-2092). 
SUPPLEMENTARY  INFORMATION:  On 

pages  1181  through  1189  of  the  Federal 
Register  of  January  4, 1979,  there  was 
published  a  notice  of  proposed 
regulatory  development  to  add  a  new 
Subpart  G  to  Part  21,  Tide  38,  Code  of 
Federal  Regulations  relating  to  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance. 

Interested  persons  were  given  60  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  regulations.  Two  comment 
letters  were  received,  and  oral 
comments  were  received  from  the  staff 
of  the  Senate  Veterans'  Affairs 
Committee. 

One  letter  writer  objected  to  the  entire 
concept  of  having  a  new  subpart  for  use 
in  administering  this  new  program.  He 
stated  that  Vietnam  Era  veterans' 
educational  assistance  and  Post- 
Vietnam  Era  veterans'  educational 
assistance  should  be  treated  exacdy  the 
same. 

These  regulations  are  based  upon 
chapter  32.  tide  38,  United  States  Code. 
That  chapter  has  some  provisions 
different  bom  chapter  34  which  forms 
the  basis  for  the  regulations  which 
govern  Vietnam  era  veterans' 
educational  assistance.  Therefore,  the 
provisions  of  the  regulations  governing 
this  new  program  must  also  be 
somewhat  different.  The  Veterans 
Administration  is  unable  to  accept  this 
suggestion. 
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Two  persons  commenting  objected  to 
the  provision  which  prohibits  counseling 
individuals  who  are  selecting  their  first 
program.  The  law  makes  no  direct 
provision  for  such  counseling.  When 
listing  the  sections  of  chapter  34,  title  38, 
United  States  Code  which  apply  to  the 
administration  of  chapter  32,  title  38. 
United  Stated  Code,  the  law  omits  the 
section  which  deals  with  counseling 
before  an  individual  selects  his  or  her 
first  program.  There  is  no  legal 
authority,  therefore,  which  would  allow 
the  Veterans  Administration  to  provide 
this  type  of  counseling. 

The  remaining  comments  were  not 
substantive,  but  instead  dealt  with  the 
way  in  which  these  regulations  are 
written  and  organized. 

One  suggestion  was  that  these 
regulations  should  be  made  a  separate 
part  rather  than  a  subpart.  A  related 
comment  was  that  there  are  too  many 
cross-references.  The  Veterans 
Administration  and  Department  of 
Defense  have  decided  to  retain  the 
organization  of  these  regulations  as  a 
subpart  and  to  retain  most  of  the  cross- 
references. 

The  law  requires  that  educational 
assistance  under  chapter  32,  title  38, 
United  States  Code  is  to  be 
administered  in  the  same  manner  as  the 
bulk  of  chapter  36.  tide  38.  United  States 
Code  and  many  sections  of  chapter  34, 
tide  38,  United  States  Code.  The  best 
way  to  do  this  is  to  retain  the 
organization  of  these  regulations  and 
incorporate  by  cross-reference  those 
regulations  which  implement  the 
pertinent  sections  of  chapters  34  and  36. 

A  commenter  stated  that  sections 
should  be  shorter  and  that  long  sections 
and  paragraphs  should  be  broken  into 
lists.  This  suggestion  has  been  followed. 
As  a  result  there  are  many  more 
sections  than  originally  proposed, 
although  the  policies  contained  in  these 
sections  remain  the  same.  The  listing 
technique  has  been  used  to  break  up 
and  reorganize  sections  such  as 
§  21.5233  as  well  as  many  paragraphs 
within  other  sections. 

A  commenter  desired  that  the 
Veterans  Administration  and 
Department  of  Defense  speak  to  only 
one  audience  in  each  paragraph  and  to 
group  related  paragraphs  and  sections 
together.  This  has  been  done  as  much  as 
possible.  This  has  resulted  in  originally 
proposed  separate  sections  such  as 
S  21.5062  and  §  21.5102  losing  tiieir 
separate  identity.  The  material  has  been 
incorporated  into  other  sections. 

Another  comment  was  that  sections 
should  not  be  numbered  consecutively. 
Since  this  will  allow  easier  amendment 
in  the  futiue,  this  suggestion  was 
followed  in  many  places.  However,  in 


order  to  allow  for  a  parallel  numbering 
system  between  these  regulations  and 
S  21.4000  et  seq.,  the  consecutive 
numbering  system  was  retained  in  some 
places. 

One  commenter  asked  for  clecuer 
headings.  This  has  been  done. 

One  commenter  criticized  the  fact  diat 
the  Veterans  Administration  and 
Department  of  Defense  did  not  make 
clear  in  all  cases  who  has  responsibility 
to  carry  out  a  given  action.  We  have 
rewritten  many  sentences  in  response  to 
this  criticism.  In  some  cases  this 
involved  changing  die  verb  in  a  sentence 
from  the  passive  voice  to  the  active 
voice,  but  we  did  not  change  the 
substance  of  the  sentences. 

One  commenter  suggested  that  we  be 
consistent  in  the  use  of  terms  like 
"individual",  "veteran",  "participant", 
"serviceperson",  and  "servicemember". 
Accordingly,  we  have  decided  generally 
to  use  the  term  "individual"  and  to  use 
"veteran",  "participant",  and 
"serviceperson"  only  when  we  mean 
tliose  individuals  specifically.  We  have 
changed  many  sentences  to  reflect  this 
decision. 

A  commenter  suggested  that  we  not 
letter  each  definition,  and  two 
commenters  suggested  that  we  confine 
our  definitions  to  those  terms  that  are 
actually  used  'm  the  subpart.  The 
Veterans  Administration  and 
Department  of  Defense  have  adopted 
the  latter  suggestion,  but  not  the  former. 
In  preparing  Statements  of  the  Case  for 
individuals  who  have  appealed 
decisions  concerning  their  right  to 
benefits.  Veterans  Administration 
employees  may  need  to  refer  to  specific 
definitions.  This  can  be  done  more 
easily  when  each  definition  is  lettered. 

A  series  of  suggestions  centered 
around  the  need  to  eliminate  such 
phrases  as  "prior  to",  "pursuant  to",  "on 
or  after",  etc.  We  have  replaced  these 
phrases  with  plain  English  words,  like 
"before",  "under",  "after",  etc. 

One  person  was  dissatisfied  with  the 
proposed  narrative  format  for  computing 
chapter  32  benefit  payments,  while 
another  pointed  out  that  the  original 
proposal  did  not  state  how  to  compute 
the  monthly  rate  of  individual  in- 
residence  ti'aining.  We  have  devised  a 
new  format  for  computing  benefit 
payments  and  stated  specifically  how  to 
compute  monthly  rates  for  residence 
students. 

Although  as  a  result  of  comments 
received,  we  have  made  considerable 
revisions  to  these  regulations,  we  have 
not  made  substantive  revisions  to  the 
policies  embodied  in  the  original 
proposal.  Therefore,  the  Veterans 
Administi'ation  and  Department  of 
Defense  are  publishing  these  as  final 


tions,  and  are  not  seeking  further 
mment. 

The  regulations  contained  in  Subpart 
,  Part  21.  Tide  38,  Code  of  Federal 
egulations  are  deemed  proper  and  are 

reby  adopted. 

Approved:  December  10, 1979. 

By  direction  of  the  Administrator. 
John  J.  LeRIer. 
Associate  Deputy  Administrator. 

Approved:  December  20, 1979. 
Robert  A.  Ston«. 

Acting  Deputy  Assistant  Secretary  (Program 
Management). 

PART  21— VOCATIONAL 
REHABILITATION  ANP  EDUCATION 

In  Part  21,  a  new  Subpart  G  is  added 
to  read  as  follows: 


Subpart  Q— Post-Vietnam  Era  Veterans' 
EducatkHtai  Assistance  Under  38  U.8.C.  OIL 

32  I 

Adminbtrativa  I 

21 .5001    Administration  of  benefits  program; 
chapter  32. 

General 

21.5020  Post- Vietnam  era  veterans' 
educational  assistance.  ' 

21.5021  Definitions. 

21.5022  Eligibility  under  more  than  one 
program. 

21.5023  Nonduplication;  Federal  programs. 

Qainu  and  AppUcatioos  ] 

21.5030    Applications,  claims,  informal 
claims,  and  time  limits. 

Eligibility 

21.5040  Basic  eligibility. 

21.5041  Periods  of  entitlement  I 

I 
Participation 

21.5050  Application  requirements  for 

participation. 

21.5052  Contrib)ition  requirements. 

21.5054  Dat^rm  participation. 

21.5058  Resumption  of  participation. 

21.5060  Disenrollment. 

21.5062  Date  of  disenrollment 

21.5064  Refund  upon  disenrollment 

21.5066  Suspension  of  participatioa 

21.5067  Death  of  participant 

Entitlement 

21.5070  Entitlement  \ 

21.5071  Months  of  entitlement 

21.5072  Entitlement  charge. 
21.5074  Excessive  absences. 

21.5076    Entitlement  charge;  oveipayment    . 
cases.  I 

21.5078    Interruption  to  conserve  entitlement 

Counseling 

21.5100  Counseling. 

21.5101  Approval  of  program  changes  and 
reentrances. 

21.5103    Travel  expenses. 
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Payments:  Educatiaaal  Assixtance  Allowance 

21.5130  Payments;  educational  assistance 
allowanca 

21.5131  Educational  assistance  allowance. 

21.5132  Criteria  used  in  determining  beneHt 
payments. 

21.5134    Restrictions  on  paying  benefits  to 

service  persons. 
21.5136    Benefit  payments;  predischarge 

education  program. 
21.5138    Computation  of  benefit  payments 

and  monthly  rates. 

State  Approving  Agendes 

21.5130    State  approving  agencies. 

Schools 

21.5200    Schools. 

Programs  of  Education 

21 .  5230    Programs  of  education. 

21.5231  Combination. 

21.5232  Change  of  program. 

21.5233  Predischarge  education  program 
{PREP\i  chapter  32. 

Courses 

21.5250    Courses. 

Assessment  a^d  Pursuit  of  Course 

21.5270    Assessment  and  pursuit  of  course. 

Nondiscrimination  in  Vocational 
Rehabilitation  and  Educational  Programs- 
Title  VI,  Civil  Rights  Act  of  1964 

21.5300    Civil  rights. 
Education  Loans 
21.5500    Education  loans. 
Authority:  38  U.S.C  210(c). 

Administrative 

S  21.5001    Administration  of  benefits 
program;  chaptw  32. 

In  administering  benefits  payable 
under  chapter  32,  tide  38,  United  States 
Code,  the  Veterans  Administration  will 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  for  the 
administration  of  chapters  34  and  36: 

(a)  Section  21.4001— Delegations  of 
authority. 

(b)  Section  21.4002— Finality  of 
decisions.  | 

(c)  Section  21.4003 — Revision  of 
decisions. 

(d)  Section  21.4005— Conflicting 
interests. 

(e)  Section  21.4006— False  or 
misleading  statements. 

(f)  Section  21.4007— Forfeiture. 

(g)  Section  21.400&— Prevention  of 
overpayments. 

(h)  Section  21.4009 — Overpayments; 
waiver  or  recovery.  (38  U.S.C.  1641) 

General 

9  21.5020   Post-Vietnam  era  veterans' 
educational  assistance. 

38  U.S.C.  chapter  32,  effective  January 
1, 1977,  provides  for  a  participatory 
program  for  educational  assistance 


benefits  to  eligible  veterans  and 
servicepersons.  The  intent  of  Congress 
is  that  this  program  shall — 

(a)  Provide  educational  assistance  to 
men  and  women  who  enter  the  Armed 
Forces  after  December  31, 1976; 

(b)  Assist  these  men  and  women  to 
obtain  an  education  they  might  not 
otherwise  be  able  to  afford;  and 

(c)  Promote  and  assist  the  all 
volunteer  military  program  of  the  United 
States  by  attracting  qualified  persons  to 
the  Armed  Forces.  (38  U.S.C.  1601) 

821.5021    OefinMona. 

For  the  purpose  of  Subpart  G  and 
payment  of  chapter  32  benefits  the 
following  definitions  apply: 

(a)  "Veteran" — means  anyone  whose 
service  meets  the  requirements  of 

S  21.5040.  (38  U.S.C.  1602(1)) 

(b)  "Active  duty" — ^means  full-time 
duty  in  the  Armed  Forces  or  as  a 
commissioned  officer  of  the  regular  or 
Reserve  Corps  of  the  Public  Health 
Service  or  of  the  National  Oceanic  and 
Atmospheric  Administration.  It  does  not 
include  any  period  during  which  an 
individual: 

(1)  Was  assigned  full-time  by  the 
Armed  Forces  to  a  civilian  institution  for 
a  course  of  education  which  was 
substantially  the  same  as  established 
courses  offered  to  civilians, 

(2)  Served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies, 

(3)  Served  under  the  provisions  of 
section  511(d)  of  title  10,  United  States 
Code,  pursuant  to  an  enlistment  in  the 
military  reserve  or  national  guard, 

(4)  Served  in  an  excess  leave  without 
pay  status,  or 

(5)  Served  in  a  status  specified  in 

S  3.15  of  this  chapter.  (38  U.S.C.  1602) 

(c)  "State" — ^means  each  of  the 
several  States,  territories  and 
possessions  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
Canal  Zone.  (38  U.S.C.  101) 

(d)  "School."  "educational 
institution."  "institution" — means  the 
same  as  defined  for  chapter  34  benefits 
in  S  21.4200(a)(1).  (38  U.S.C.  1602: 1652) 

(e)  "Participant" — means  a  person 
who  is  participating  in  the  educational 
benefits  program  established  under 
chapter  32.  This  includes: 

(1)  A  person  who  has  enrolled  in  and 
is  making  contributions  by  monthly 
payroll  deduction  to  the  "fund". 

(2)  Those  individuals  who  have 
contributed  to  the  "fund"  and  have  not 
disenrolled  {i.e^  users  or  potential  users 
of  benefits).  (38  U.S.C.  1602) 

(f)  "Fund"— means  that  trust  fund 
account  established  to  maintain  dollar 
contributions  of  the  participant  (and 


contributions,  if  any,  from  the 
Department  of  Defense).  (38  U.S.C  1622) 

^)  "Suspends" — means  a  participant 
stops  contributing  to  the  "fund" 
(temporarily  or  permanently).  (38  U.S.C 
1621) 

(h)  "Disenrolls" — means  a  participant 
terminates  participation  and  forfeits  any 
entidement  to  benefits  except  for  a 
refund  of  his  or  her  contributions 
previously  made.  (38  U.S.C.  1621) 

(i)  "Hardship"  ot  "other  good 
reasons" — means  circumstances 
considered  to  be  audi  by  the 
Department  of  Defense  and  the  Veterans 
Administration  when  referring  to 
suspension  or  disenroUments,  such  as 
illness  of  the  participemt  or  a  member  of 
his  or  her  immediate  family,  unexpected 
personal  expense,  etc.  (38  U.S.C  1621(b)) 

(j)  "Benefit  period"  means— 

(1)  For  a  course  leading  to  a  standard  « 
college  degree — 

(i)  The  entire  enrollment  period 
certified  by  the  school;  or 

(ii)  That  period  of  time  from  the 
beginning  of  an  enrollment  period  until 
the  end  of  the  individual's  delimiting 
period;  or 

(iii)  That  period  of  time  from  thie 
beginning  of  an  enrollment  period  to  the 
date  on  which  the  individual's 
contributions  in  the  fund  are  exhausted, 
whichever  is  the  shortest. 

(2)  For  a  residence  course  not  leading 
to  a  standard  college  degree  or  for  a 
correspondence  course  Uiat  period  of 
time  fi^m  the  beginning  of  the 
enrollment  period  as  certified  by  the 
school  or  the  date  the  school  last 
certified  on  the  quarterly  certification  of 
attendance,  whichever  is  later,  to^ 

(i)  The  end  of  the  enrollment  period; 

(ii)  The  end  of  the  quarter  to  be 
certified; 

(iii)  The  last  date  of  the  individual's 
delimiting  period;  or 

(iv)  The  date  on  which  the  individual's 
contributions  to  the  fund  are  exhausted, 
whichever  occurs  first 

(3)  For  flight  training  courses  that 
period  of  time  from  the  beginning  of  the 
enrollment  period  or  the  date  the  flight 
school  last  certified  on  the  monthly 
certification  of  flight  training  to^ 

(i)  The  end  of  the  month  to  be 
certified; 

(ii)  The  last  date  of  the  individual's 
delimiting  period;  or 

(iii)  The  date  on  which  the 
individual's  contributions  to  the  fund  are 
exhausted,  whichever  occurs  first.  (38 
U.S.C.  1631) 

(k)  "Benefit  payment" — means  all 
educational  assistemce  allowance  paid 
to  a  veteran  for  pursuit  of  a  program  of 
education  during  a  benefit  period.  (38 
U.S.C.  1631) 
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§21.5022    EHgMMy  undermora  than  one 


An  individual  eligible  to  receive 
educational  assistance  under  38  U.S.Q 
chapter  32,  and  provisions  of  Subpart  G 
is  not  eligible  to  receive  educational 
assistance  allowance  imder  38  U.S.C. 
chapter  34.  If  otherwise  eligible,  an 
individual  may  receive  vocational 
rehabilitation  training  under  38  U.S.C 
chapter  31,  and/or  educational 
assistance  under  38  U.S.C.  chaptw  35, 
but  not  concurrenUy  with  benefits  under 
chapter  32.  The  48-month  limitation  on 
benefits  under  more  than  one  program 
does  not  apply  to  benefits  under  chapter 
32.  (38  U.S.C.  1621) 

§21.5023    NondupNcation:  FMtenM 
programs. 

An  individual  may  not  receive 
educational  assistance  allowance  under 
38  U.S.C  chapter  32,  if  the  individual 
is — 

(a)  On  active  duty  and  is  pursuing  a 
course  of  education  which  is  being  pcud 
for,  in  whole  or  in  part,  by  the  Armed 
Forces  (or  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  case  of 
the  Public  Hecdth  Service),  or 

(b)  Attending  a  course  of  education  or 
training  paid  for,  in  whole  or  in  part, 
under  the  Government  Employees' 
Training  Act  and  whose  fiUl  salary  is 
being  paid  to  him  or  her  while  so 
b-aining.  (38  U.S.C.  1641, 1781) 

Claims  and  AppUcatioas 

§21.5030    Appllcationa,  claims,  informal 
claima,  and  time  imils. 

(a)  To  become  a  participant  an 
individual  must  apply  to  his  or  her 
Service  Department  on  forms  prescribed 
by  the  Service  Department  and/or  the 
Secretary  of  Defense. 

(b)  Rules  and  regulations  of  the 
applicable  Service  Department  and/or 
the  Department  of  Defense  shall 
determine  if  the  application  is  timely. 

(c)  The  provisions  of  the  follovnng 
sections  shall  apply  to  claims  for 
educational  assistance  allowances  or 
loans  under  38  U.S.C.  chapter  32  in  the 
same  maimer  as  the  Veterans 
Administration  applies  them  for  the 
administration  of  chapters  34  and  36: 

(1)  Section  21.1030— Claims. 

(2)  Section  21.1031— Informal  claims. 

(3)  Section  21.1032— Time  limits. 
(38  U.S.C  1641, 1671) 

Eligibility 

921.5040    Basic  elgttiiny. 

(a)  Individuals  not  on  active  duty.  To 
establish  basic  eligibility  under  38 
U.S.C.  chapter  32  for  educational 
assistance,  an  individual  not  on  active 
duty — 


(1)  Must  have  initially  entered  the 
military  service  after  December  31,  ig76; 
and 

(2)  Must  have  served  on  active  duty 
for  181  or  more  continuous  days  after 
December  31, 1978,  or  if  less  than  181 
days  were  served  on  active  duty,  the 
individual  must  have  been  discharged  or 
released  from  active  duty  for  a  service- 
connected  disability; 

(3)  Must  have  received  an 
unconditional  discharge  or  release 
under  conditions  other  than 
dishonorable  from  the  initial  period  of 
miUtary  service  and  fi'om  any  other 
period  of  service  upon  which  eligibility 
is  based.  A  discharge  or  release  will  be 
considered  to  be  unconditional  if  the 
individual  was  eligible  for  complete 
separation  fi'om  active  duty  on  the  date 
the  discharge  was  issued.  The 
provisions  of  i  3.12  of  this  chapter  as  to 
ch£iracter  of  dischai:ge  and  §  3.13  of  this 
chapter  as  to  conditional  discharges  are 
applicable.  (38  U.S.C.  1602) 

(b)  Individuals  on  active  duty.  To 
establish  basic  eligibility  under  38 
U.S.C.  chapter  32  for  educational 
assistance  an  individual  on  active 
duty— 

(1)  Must  have  initially  entered  into 
military  service  after  December  31, 1976, 

(2)  Must  have  served  on  active  duty 
for  a  period  of  181  or  more  continuous 
days  after  December  31, 1976,  and 

(3)  If  not  enrolled  in  a  Predischarge 
Education  Program,  must  have 
completed  the  lesser  of  the  following 
two  periods  of  active  duty: 

(i)  The  individual's  first  obligated 
period  of  active  duty  which  began  after 
December  31, 1976,  or 

(ii)  The  individual's  period  of  active 
duty  which  began  after  December  31, 
1976,  and  which  is  6  years  in  length, 

(4)  If  enrolled  in  a  Predischarge 
Education  Program,  the  individual— 

(i)  Must  be  an  enlisted  member  of  the 
Anned  Forces, 
(ii)  Must  be  a  participant,  and 
(iii)  Must  be  training  during  the  last  6 
months  of  his  or  her  first  period  of  active 
duty  which  began  after  December  31, 
1976.  (38  U.S.C.  1631(b))  See  §  21.5233. 

§21.5041    Periods  of  entMement 

(a)  No  educational  assistance  shall  be 
aflorded  an  eligible  individual  under 
chapter  32  beyond  the  date  of  10  years 
after  his  or  her  last  discharge  or  release 
from  active  duty.  (38  U.S.C.  1632) 

(b)  The  individual — 

(1)  May  use  his  or  her  entitlement  at 
any  time  during  the  10-year  period  after 
the  last  discharge  or  release  from  active 
duty; 

(2)  Is  not  required  to  use  his  or  her 
entitlement  in  consecutive  months.  (38 
U.S.C.  1632) 


Participation 

§21.5050    Application  requirMnents  for 
participation. 

(a)  An  bidividual.  vidto  is  otherwise 
eligible  to  become  a  participant,  must 
apply  to  the  Service  Department  under 
which  he  or  she  serves  upon  forms 
prescribed  by  the  Service  Department 
and/or  Secretary  of  Defense. 

(b)  No  application  to  participate  may 
be  made  before  entry  upon  active  duty. 

(c)  Each  application  must  be 
submitted  in  time  to  permit  the  Service 
Depculment  to  make  the  required 
deduction  from  the  individual's  military  ' 
pay  for  at  least  1  month  before  the 
appUcant's  discharge  or  release  from 
active  duty.  (38  U.S.a  1621) 

§21.5052    ConMbulion  requirsmsnts. 

(a)  Minimum  period  of  participation. 
Each  individual  who  agrees  to 
participate  must  do  so  for  a  minimnni 
period  of  12  consective  months,  unless     ' 
the  participant — 

(1)  Is  allowed  to  disenroll  for  hardsh^ 
reasons; 

(2)  Is  permitted  to  suspend 
participation  for  hardship  reasons; 

(3)  Is  discharged  or  released  from 
active  duty;  or 

(4)  Otherwise  ceases  to  be  legally 
eligible  to  participate.  (38  U.S.C.  1621) 

(b)  Amount  of  monthly  contribution. 
The  individual  shall  specify  the  amoxmt 
of  his  or  her  contribution  to  the  fund. 

(1)  The  contribution  shall  be  at  least 
$50  per  month  but  not  more  than  $75  per 
month. 

(2)  The  contribution  shall  be  evenly 
divisible  by  five.  (38  U.S.C.  1622) 

(c)  Amount  of  total  contribution.  An 
individual  may  contribute  for  the 
number  of  months  required  to  readi  a 
total  contribution  of  $2,700.  (38  U.S.C 
1622) 

(d)  Changing  the  monthly 
contribution.  An  individual  may 
increase  or  decrease  the  amount  of  the 
monthly  contribution,  but  may  not  do  so 
more  than  once  a  month.  (38  U.S.C.  1622)  . 

(e)  Prohibition  against  contributing. 
An  individual  may  not  make 
contributions  to  the  fund  after  the  date 
of  his  or  her  discharge.  (36  U.S.C.  1622) 

§21.5054    Dates  of  participation. 

An  individual  may  participate  after 
December  31, 1976,  but  may  not  enroll  to 
participate  after  December  31, 1981, 
unless  the  program  is  extended  as 
provided  in  section  406,  Pub.  L  94-502 
(90  Stat.  2398).  An  individual  may  not 
receive  benefits  before  July  1, 1977 
unless  discharged  after  January  1. 1977, 
for  a  service-connected  condition.  The 
first  date  on  which  an  individual 
enrolled  in  a  Predischarge  Education 
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Program  may  receive  benefits  is  subject 

to  the  eligibility  requirements  of 

i  21  J040(b)(4).  (38  U.S.C.  1631  (a),  (b)) 

^2^JS0S»    RMumption of pwticiiMrtion. 

(a)  An  eligible  individual,  who 
remains  otherwise  eligible,  may  resume 
active  contribution  to  the  fund,  if  he  or 
she  has — 

(1)  Voluntarily  elected  to  suspend 
following  completion  of  minimum 
participation;  or 

(2)  Suspended  at  any  time  for  reasons 
of  hardship. 

(b)  A  person  who  has  disenroUed  may 
reenroll,  but  will  have  to  qualify  again 
for  minimum  participation  as  described 
in  §  21.5052(a). 

(c)  If  a  person  does  reenroll.  he  or  she 
may  not  "repurchase"  entitlement  by 
tendering  previously  refunded 
contributions  which  he  or  she  received 
upon  disenrolhnent.  (38  U.S.C.  1621) 

f  213060    DisMrolinant 

(a)  Voluntary  disenmllmenL  An 
individual  may  elect  to  disenroll  at  any 
time  within  the  initial  12  months  of 
participation  for  reasons  of  personal 
hardsUp.  An  individual  may  disenroll  at 
any  time  after  the  initial  12  months  of 
participation.  (38  U.S.C.  1621) 

(b)  Nonvoluntary  disenrollmenL  The 
Veterans  Administration  shall  disenroll 
automatically  any  individual — 

(1)  Who  is  discharged  or  released 
from  active  duty  under  dishonorable 
conditions,  or 

(2)  Who  has  not  utilized  all  of  his  or 
her  entitlement  to  benefits  within  the  10- 
year  delimiting  period  stated  in 

I  21.5041.  (38  U.S.C.  1625. 1632) 

I21J062    DateofdiMnrollinMiL 

An  individual  will  be  disenroUed 
effective — 

(a)  The  date  the  Veterans 
Administration  or  the  Service 
Department  determines  he  or  she  has 
ceased  to  be  legally  entiUed  to 
participate;  or 

(b)  The  date  the  individual's  request 
for  voluntary  disenrolhnent  is  received 
by  the  Veterans  Administration, 
Whichever  is  earUer.  (38  U.S.C.  1621(d)) 

1 21 J064    Refund  upon  d^«nrollinenL 

(a)  General.  A  disenroUed  individual 
wiU  be  refunded  aU  contributions  made 
by  him  or  her  to  the  fund.  He  or  she  wiU 
be  ineligible  to  receive  benefits  under 
89  21.5130  and  21.5138,  unless  the 
individual  reenroUs  as  a  participant  and 
agrees  to  participate  in  a  new  period  of 
12  consecutive  months  as  provided  in 
§  21.5058.  The  amount  of  the 
contributions  refunded  upon 
disenrolhnent  shaU  be  limited  to  the 
amount  of  his  or  her  contributions  not 


utilized  to  receive  benefits  as  of  the  date 
of  disenroUment,  less  any  outstanding 
debts  resulting  from  overpayments  of 
educational  assistance  allowance.  (38 
U.S.C.  1623) 

(b)  Effective  date  of  refund.  The  date 
upon  which  the  refund  of  contributions, 
if  any,  wiU  be  made  shaU  be  determined 
as  foUows: 

(1)  If  an  indiAddual  volimtarily 
disenroUs  from  the  program  before 
discharge  or  release  from  active  duty, 
the  individual's  contributions  remaining 
in  the  fund  wiU  be  refunded  on — 

(i)  The  date  of  the  participant's 
discharge  or  release  from  active  duty;  or 

(ii)  Within  60  days  of  the  receipt  of 
notice  by  the  Veterans  Administration 
of  the  individual's  discharge  or 
disenroUment;  or 

(iii)  Any  earUer  date  in  instances  of 
hardship  or  for  other  good  reasons. 

(2)  If  an  individual  voluntarily 
disenroUs  from  the  program  after 
discharge  or  release  from  active  duty, 
under  other  than  dishonorable 
conditions,  the  individual's 
contributions  shall  be  refunded  within 
60  days  of  receipt  by  the  Veterans 
Administration  of  aif  appUcation  for  a 
refund  from  the  individual. 

(3)  If  an  individual  is  disenroUed 
because  he  or  she  is  discharged  or 
released  from  active  duty  under 
dishonorable  conditions,  the  individual's 
contributions  remaining  in  the  fund  shaU 
be  refunded: 

(i)  On  the  date  of  the  individual's 
discharge  or  release  from  active  duty;  or 

(ii)  Within  60  days  of  receipt  of  notice 
by  the  Veterans  Administration  of  the 
individual's  discharge  or  release, 
whichever  is  the  later. 

(4)  If  an  individual  is  disenroUed 
because  he  or  she  has  not  utilized  all  of 
his  or  her  entitlement  to  benefits  within 
the  10-year  delimiting  period,  the 
individual's  contributions  remaining  in 
the  fund  shall  be  refunded. 

(i)  The  Veterans  Administration  shaU 
notify  the  individual  that  the  delimiting 
period  has  expired  and  shaU  state  the 
amount  of  unused  contributions. 

(ii)  The  Veterans  Administration  shaU 
make  the  refund  only  if  the  individual 
requests  it 

(iii)  If  no  request  is  received  by  the 
Veterans  Administration  within  1  year 
from  the  date  that  the  individual  is 
notified  of  his  or  her  entitlement  to  a 
refund,  it  wiU  be  presumed  that  the 
individual's  whereabouts  is  unknown. 
The  funds  on  deposit  for  that  individual 
will  be  transferred  in  accordance  with 
the  provisions  of  section  725s,  tide  31, 
United  States  Code.  (38  U.S.C.  1623. 
1632) 


(21.5066    Suspension  of  participation. 

An  individual  may  suspend 
participation  in  the  program  without 
disenroUing.  If  the  individual  suspends 
participation,  he  or  she  may  resume 
participation  at  any  time  thereafter 
whUe  on  active  duty. 

(a)  An  individual  may  suspend 
participation  any  time  after  12  months  of 
participation. 

(b)  An  individual  who  has 
participated  for  less  than  12  consecutive 
months  may  not  suspend  unless  the 
Secretary  of  Defense  determines  that  the 
reason  for  the  suspension  is  due  to  a 
personal  hardship.  (38  U.S.C.  1621) 

{21.5067    Death  of  participant 

If  an  individual  dies,  the  Veterans 
Administration  shall  pay  the  amount  of 
his  or  her  unused  contributions  to  the 
fund — 

(a)  To  the  beneficiary  or  beneficiaries 
designated  by  the  individual  under  the 
individual's  Servicemen's  Group  Life 
Insurance  policy;  or 

(b)  To  the  individual's  estate  if  no 
beneficiary  has  been  designated  under 
the  individual's  Servicemen's  Group  Life 
Insurance  policy  or  if  the  individual  has 
no  such  poUcy.  (38  U.S.C.  1624) 

EntiUement 

'821.5070    Entitlefnent 

A  participant  is  entiUed  to  a  monthly 
benefit  for  periods  of  time  during  whidi 
the  individual  is  enrolled  in,  and 
satisfactorily  pursuing,  an  approved 
program  of  education.  The  amount  of  the 
benefit  wiU  vary  from  individual  to 
individual  and,  in  some  instances,  from 
month  to  month  as  provided  in  S  21.5138. 
(38  U.S.C.  1631) 

821.5071    Monttw  of  enllMenient  aWowed. 

The  Veterans  Administration  wiU 
credit  an  individual  with  1  month  of 
entitlement  for  each  month  he  or  she 
contributes  to  the  fund  up  to  a  maximum 
of  36  months  or  its  equivalent  in  part- 
time  training.  (38  U.S.C.  1631) 

821J072    Entitlefnent  charge. 

The  Veterans  Administration  shaU 
determine  the  entiUement  charge  for 
each  payment  in  the  same  manner  for  aU 
individuals  regardless  or  whether  they 
are  on  active  duty. 

(a)  Residence  training.  (1)  A  charge 
against  the  period  of  entitlement  for  a 
program  other  than  a  Predischarge 
Education  Program  or  one  consisting 
exclusively  of  flight  training  wiU  be 
made  as  foUows:' 

(i)  The  Veterans  Administration  wiU 
charge  an  individual  who  is  a  full-time 
student  1  month's  entitlement  for  each 
monthly  benefit  paid  to  hun  or  her. 


(ii)  The  Veterans  Administration  wiU 
charge  an  individual  who  is  other  than  a 
fuU-time  stiuient  1  month's  entitlement 
for  each  sum  of  money  paid  equivalent 
to  what  the  individual  would  have  been 
paid  had  he  or  she  been  a  fuU-time 
studept  for  1  month. 

(2)^  When  the  computation  results  in  a 
period  of  time  other  than  a  fuU  month, 
the  entiUement  charge  wiU  be  prorated. 
(38  U.S.C.  1631) 

(b)  Predischarge  Education  Program. 
No  entitlement  charge  wiU  be  made.  (38 
U.S.C.  1641, 1606) 

(c)  Flight  and  correspondence  training 
courses.  (1)  A  charge  against  the  period 
of  entiUement  for  a  program  consisting 
exclusively  of  flight  training  or 
correspondence  training  wiU  be  made  on 
the  basis  of  1  month  for  each  sum  of 
money  paid  equivalent  to  the  doUar 
value  of  a  month  of  entiUement  as 
determined  under  9  21.5138(aK2)(viii), 
which  is  paid  to  the  individual  as  an 
educational  assistance  aUowance  for 
this  training.  When  computation  results 
in  a  period  of  time  other  than  a  fuU 
month,  the  charge  wiU  be  prorated. 

(2)  If  the  individual  is  contributing  to 
the  fund  at  the  same  time  that  benefits 
are  being  used  or  subsequently 
contributes  a  sum  or  sums,  the 
entitlement  charges  wiU  not  be 
recomputed.  Thus,  if  the  monthly  rate 
arrived  at  by  applying  the  formula  is 
determined  to  be  $150  at  the  time  that  a 
benefit  payment  for  flight  or 
correspondence  training  is  computed, 
the  individual  wiU  be  charged  1  month 
of  entiUement  for  each  $150  paid.  If  a 
different  monthly  rate  is  computed  at 
the  time  of  a  subsequent  payment  for 
such  training,  no  adjustment  wiU  be 
made  in  the  entiUement  charged  for  the 
previous  payment(s)  even  thou^  the 
value  of  each  month's  entiUement  may 
vary  from  payment  to  payment.  (38 
U.S.C.  1631(c)) 

8  21.5074    Excessive  absences. 

The  maximum  number  of  absences 
aUowed  an  individual  enroUed  in  a 
course  or  courses  not  leading  to  a 
standard  college  degree  shaU  be  as 
stated  in  9  21.4205(b).  As  stated  in 

9  21.4136(e),  no  payment  wiU  be  made 
for  absences  which  exceed  the 
maximum.  The  Veterans  Administration 
shall  make  no  charge  against  the 
entiUement  of  an  individual  for  the 
combined  portion  of  a  month  for  which 
the  Veterans  Administration  makes 
absence  deductions.  (38  U.S.C.  1641, 
1780) 

921.5076    EntWemenl  charge; 


(a)  The  Veterans  Administration  wiU 
make  a  charge  against  an  hidividual's 


entiUement  for  an  overpayment  of 
educational  assistance  allowance  only 
if—  I 

(1)  The  overpayment  is  discharged  in 
bankruptcy;  or 

(2)  The  Veterans  Administration 
waives  the  overpayment  and  does  not 
recover  it.  (38  U.S.C.  1631) 

(b)  The  entitlement  charge  will  be  at 
the  appropriate  rate  for  the  elapsed 
period  covered  by  the  overpayment.  (38 
U.S.C.  1631) 

9  21.5078    Intemiptlon  to  conaerve 
cnttttement 

(a)  Interruption  to  conserve 
entitlement  generally  prohibited.  No  one 
may  interrupt  a  certified  period  of 
enrollment  for  the  purpose  of  conserving 
entiUement.  A  school  may  not  certify  a 
period  of  enrollment  for  a  fractional  part 
of  the  normal  term,  quarter  or  semester 
if  the  individual  actually  is  enroUed  and 
is  pursuing  his  or  her  program  of 
education  for  the  entire  term,  quarter  or 
semester.  (38  U.S.C.  1641, 1780) 

(b)  Exceptions.  The  Veterans 
Administration  wiU  charge  entitlement 
for  the  entire  period  of  enrollment 
certified  if  the  individual  otherwise  is 
eligible  for  benefits,  except  when 
benefits  are  interrupted  under  any  of  the 
following  conditions: 

(1)  Enrollment  actually  is  terminated. 

(2)  Enrollment  is  canceled  and  the 
individual  has  not  negotiated  an 
educational  benefits  check  for  any  part 
of  the  certified  period  of  ervolbnent 

(3)  The  iiulividual — 

(i)  Interrupts  his  or  her  enroUment  at 
the  scheduled  end  of  any  term,  quarter, 
semester  or  school  year  within  the 
certified  period  of  enrollment;  and 

(ii)  Has  not  negotiated  any  check  for 
educational  benefits  for  the  succeeding 
term,  quarter,  semester  or  school  year. 

(4)  Tlie  individual  requests 
interruption  or  canceUation  for  any 
break  when  a  school  was  closed  during 
a  certified  period  of  erm)llment  and 
payments  were  continued  under  an 
established  policy  based  upon  an 
Executive  order  of  the  President  or  due 
to  an  emergency  situation.  This 
exception  applies  whether  or  not  the 
individual  has  negotiated  a  check  for 
educational  benefits  for  the  certified 
period.  (38  U.S.C.  1641, 1780) 

Counseling  | 

§21.5100    Counseling. 

(a)  Purpose.  The  purpose  of 
counseling  is — 

(1)  To  assist  in  selecting  an  objective: 

(2)  To  develop  a  suitable  program  of 
education  or  training;  and 

(3)  To  resolve  any  po-sonal  problems 
which  are  Ukely  to  mterfere  with  the 


successful  pursuit  of  a  program.  (38 
U.S.C.  1641) 

(b)  Required  counseling.  (1) 
Counseling  is  required — 

(i)  For  any  change  of  program  if  the 
program  was  interrupted  or 
discontinued  because  of  the  individual's 
own  misconduct  neglect  or  lack  of 
application,  or 

(ii)  For  reentrance  into  training 
whether  it  is  into  the  same  or  a  different 
program,  if  training  was  discontinued 
because  of  unsatisfactory  conduct  or 
progress  under  9  21.4277,  or 

(iii)  When  necess€uy  to  determine  if  a 
second  or  subsequent  change  of  program 
may  be  approved. 

(2)  When  counseling  is  required  and 
an  individual  fails  to  report  or  fails  to 
cooperate  in  the  counseling  process, 
further  action  on  the  application  wiU  not 
be  taken.  (38  U.S.C.  1641, 1791) 

(c)  Limits  on  counseling.  Counseling 
may  not  be  given — 

(1)  For  an  initial  course  selected;  or 

(2)  For  a  first  change  from  that  course 
when  conduct  and  progress  is 
satisfactory.  (38  U.S.C.  1641. 1791) 

821.5101    Approval  ef  pfbgrawi  changes 
and  reentrance*. 

(a)  General.  An  individual  may  not 
receive  educational  assistance  for 
training  foUowing  a  second  or 
subsequent  change  in  program  or 
foUowing  discontinuance  for 
unsatisfactory  conduct  or  progress 
unless  such  a  change  or  reentrance  into 
training  has  been  approved  by  a 
Veterans  Administration  counseling 
psychologist. 

(b)  Conditions  for  approval.  A 
coimseling  psychologist  wiU  recommend 
approval  of  subsequent  change  of 
program  or  reentrance  into  the  same 
program  if  he  or  she  finds  that — 

(1)  The  program  is  suitable  to  the 
individual's  aptitudes,  interests,  and 
abilities;  and 

(2)  If  there  was  unsatisfactory 
progress  or  conduct,  the  cause  for  that 
unsatisfactory  progress  or  conduct  has 
been  removed,  and  there  exists  a 
reasonable  likelihood  that  there  will  not 
be  a  recurrence  of  such  an  interruption 
or  failure  to  progress.  For  third  and 
subsequent  changes  the  requirements  of 
99  21.4234  and  21.5232.  must  also  be 
met.  (38  U.S.C.  1641, 1791) 

8  21.5103    Travel  expenees. 

(a)  Travel  for  individuals.  The 
Veterans  Administration  shaU 
determine  and  pay  the  necessary  cost  of 
fravel  to  and  from  the  place  of 
coimseling  for  individuals  who  are 
required  to  recieve  counseling  if — 

(1)  The  Veterans  Admuustratian 
determines  that  the  individual  is  unable 
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to  defray  the  cost  based  upon  his  or  her 
annual  declaration  and  certification;  or 

(2)  The  individual  has  a  service- 
connected  disability. 

(b)  Travel  for  attendants.  The 
Veterans  Administration  will  authorize 
payment  of  travel  expenses  for  an 
attendant  while  the  individual  is 
traveling  when — 

(1)  The  individual,  because  of  a  severe 
disability,  requires  die  services  of  an 
attendant  while  traveling,  and 

(2)  The  Veterans  Adml^stration  is 
paying  the  necessary  cost  of  the 
individual's  travel  on  the  basis  of  the 
criteria  stated  in  paragraph  (a)  of  this 
section.  (38  U.S.C.  111) 

CioM  Refsrance:  Authorizatioo  lot  travel 
of  attendants.  See  S  21.274. 

Payments;  Educational  Assistance 
Allowance  : 

{21.5130   Payments,  educatlonsi 


G 


In  administering  benefits  payable 
under  chapter  32,  title  38,  United  States 
Code,  the  Veterans  Administration  will 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  in  the 
administration  of  chapters  34  and  36. 

(a)  Section  21.4131  (except  paragraphs 
(c)(3]  and  (e)  of  this  section)— 
Commencing  dates. 

(b)  Section  214132— Waiver  of  time 
limits. 

(c)  Section  21.4134— Widiholding  and 
discontinuance. 

(d)  Section  21.4135  (except  paragraphs 
^).  (c).  (d),  (o),  and  (v)  of  this  section)— 
Discontinuance  dates. 

(e)  Section  21.4138— Certifications  and 
release  of  payments. 

(f)  Section  21.4139 — (except  paragraph 
(b)  of  this  section) — Payee. 

(g)  Section  21.4146— Assignments  of 
benefits  prohibited  (38  U.S.C.  1641) 

921.5131    Educational  assistance 


The  Veterans  Administration  will  pay 
educational  assistance  allowance  at  the 
rate  specified  in  S9  21.5136  and  21.5138 
while  the  individual  is  pursuing  a  course 
of  education.  The  Veterans 
Administration  may  withhold  final 
payment  until  it  receives  proof  of  the 
individual's  continued  enrollment  and 
adjusts  the  individual's  account  (38 
U.S.C.  1641)  j 

(a)  Commencing  date.  The 
commencing  date  will  be  the  date  of  the 
individual's  entrance  or  reentrance 
under  S  21.4131  (38  U.S.C  1641) 

(b)  Ending  date.  The  ending  date  will 
be  the  earliest  of  the  following  dates: 

(1)  The  ending  date  of  the  individual's 
course  or  period  of  enrollment  as 
certified  by  the  school; 


(2)  The  ending  date  of  the  individual's 
eligibility  as  determined  under  S  21.5041; 

(3)  The  ending  date  specified  in 
I  21.4135.  (38  U.S.C  1641) 

f2lJl32   Criteria  used  m  determfeilno 
benefit  payiueiitSi 

(a)  Training  time.  The  amount  of 
benefit  payment  to  an  individual  in  all 
types  of  training  except  flight  and 
correspondence  training  depends  on 
whether  the  Veterans  Admhiistration 
determines  that  the  individual  is  a  full- 
time  student,  three-quarter  time  student 
half-time  student  or  one-quarter  time 
student 

(b)  Contributions.  The  amount  of 
benefit  payment  to  an  individual  (except 
one  in  the  Predischarge  Education 
Program)  also  depends  on — 

(1)  The  amount  the  individual  has 
contaibuted  to  the  fund. 

(2)  The  amount  the  Veterans 
Administration  has  contributed  to  the 
fund  for  the  individual.  This  is  twice  the 
individual's  contribution. 

(3)  The  amount  if  any,  the  Secretary 
of  Defense  has  contributed  to  the  fund 
for  the  individual  (38  U.S.C  1631) 

(21.5134    Restrictions  on  paying  benefits 

tO( 


The  Veterans  Administration  may  not 
pay  benefits  to  a  serviceperson  (other 
than  one  in  the  Predischarge  Education 
Program)  unless  he  or  she — 

(a)  Has  completed  3  months  of 
contoibutions  to  the  fund:  and 

(b)  Is  serving  on  active  duty  in  an 
enlistment  period  subsequent  to  the 
initial  period  of  active  duty  defined  in 
9  21.5M0(b)(3).  (38  U.S.C.  1621. 1631) 

S2U136   Benefit  payments;  predisclMirgo 
education  program. 

(a)  Restrictions  on  payments.  The 
Veterans  Administration  may  authorize 
up  to  6  months  of  benefits  to  qualified 
individuals  for  Predischarge  Education 
Program  training  without  diai^e  to 
entitlement  Payments  may  be  made 
only  if— 

(1)  The  individual  has  contributed  to 
the  fund  for  at  least  1  month,  and 

(2)  The  training  is  received  while  the 
individual  is  serving  the  last  6  months  of 
his  or  her  first  enlistment  after 
December  31, 1976.  (38  U.S.C.  1631) 

(b)  Monthly  rate.  The  amount  of 
payment  to  an  individual  piu^uing  a 
Predischarge  Education  Program  shall 
be  the  lesser  of  these  rates: 

(1)  The  cost  of  the  coiuse;  or 

(2)  the  following  monthly  rates: 
(i)  $311  per  month  for  full-time 

training. 

(ii)  $233  per  month  for  the  three- 
quarter  time  training. 

(iii)  $156  per  monm  for  half-time 
training. 


(iv)  $78  per  month  for  one-quarter 
training.  (38  U.S.C  1641, 1996) 

(c)  Method  of  payment  Payment  shall 
be  made  in  a  lump  siun  for  the  term, 
quarter  or  semester  at  the  beginning  of 
the  month  in  which  training  begins.  (38 
U.S.C.  1641, 1696) 

(d)  Payment  for  similar  training.  An 
individual  may  take  similar  training  in 
subsequent  enlistments,  but  it  will  not 
be  considered  Predischarge  Education 
Program  training.  Benefits  for  this 
similar  training  will  be  paid  on  the  same 
basis  as  any  other  type  of  chapter  32 
training  with  a  charge  to  entiUement  (38 
U.S.C  1631) 

S21.513S    Computation  of  beneftt 
payments  and  monttily  rates. 

The  Veterans  Administration  will 
compute  all  monthly  rates  and  benefit 
payments. 

(a)  Computation  of  entitlement  factor. 
In  computing  monthly  rates  and  benefit 
payments  the  Veterans  Administration 
in  all  cases  except  for  individuals  in  the 
Predischarge  Education  Program,  will 
compute  an  entitlement  factor. 

(1)  For  residence  training  the 
entitlement  factor  will  be  computed  as 
follows: 

0)  Enter  th«  rwnbar  ol  M  mondw  in  the  appl- 
cab4e  benem  parlod (1) 


00  Enter  the  number  of  tu*  days  in 

•xcata  of  (tie  number  of  lull 

months (•)„_... 

(■)  Divide  Una  ■  by  30.  EiMr  llw  quoliant.. 


.«- 


ToW  Onm  1  «id  2).. 


W- 


M  _  , . 

(V)  Multiply  few  3  by  1  lor  ■  fuMme  siudertt;  by 
.75  (or  ■  Itiree  iiinrter  IkM  student:  by  .5  tar  a 
hsif-ltnw  student  or  by  .25  tor  a  om-<tMiim 
•na  skidsnt  Enlsr  Sia  nauR (4) 


(This  la  ttw  aniMafnafM  iMlor.) 

(2)  For  flight  training  and 
correspondence  training  the  entitlement 
factor  will  be  computed  as  follows: 

(0  EnMr  •»  amount  of  tha 
IndMduaTs  cortfribullofia 
ramainlng  hi  the  tond    «»..  ff)) ' 


I  Enter  ttm  individuars  remaining 
mofivis  of  4nlnwn)0nL,-»«.M_.M..M. 


(c)- 


•  TO.. 


(■)  DMda  fete  b  by  few  c.  Enter  Itw  quotient. (B). 

9v)  Enl0f  two  ttfUM  ttw  wnount  In  Ins  5.. 
(^  EnMr  ttt0  wnouni  of  ttw 

oontributtont,  If  Any,  roffuWnfl  In 

tho  fund  wNch  tw  Sscrat^  of 

ueierwe  uofiuMJwa  Kjr  sw 

IndMdual (<0... 

(vQ  Enter  Ilw  MMdusTs  remsining 

months  of  entitlements... (e).. 


(vl)0lylda  few  d  by  few  a.  Enter  the  quoliant (T)- 


tm         Total  (fewa  S.  6  and  7) <8) 

Qx)  Enlsr  Sw  correspondence  or  Mght  chMges 

osrtilled  by  the  school (9) 

(X)  DMde  few  9  by  Irw  B.  Enter  the  quotienl (10) 

(This  Is  Iha  snIWement  factor.)  (38  U.S.C.  1S31) 

(b)  Computation  of  benefit  payment 
The  Veterans  Administration  will 
compute  benefit  payments  for  all 
training  except  the  Predischarge 
Education  Program  as  follows: 


(1)  Enlsr  Itw  antitlenwnt  factor.. 

(2)  Enter  ttw  smourN  of  KM 
IndMdusTs  conMbuttorw 
ramalrfeiQ  in  Iha  fund »».»»«.«. 


...  (I) 
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O)  Multiply  few  I  by  few  a  Enlsr  Sw 
resuB _.  (h) 

(4)  Enter  the  tamsining  months  of 
(he  irNSvidual's  ei'ilitleineiit (0 

(5)DMdebwhbyfewLEnterihaquo«ant (11)_ 

(TMs  is  Ihs  imMduars  porlian.) 

(8)  Emsr  Kno  timee  the  amount  in  Ina  11 (12).. 

(TNs  is  the  Veterane  Administration's  portlanj 

(7)  Enter  the  smount  of  the 
contribuliom,  if  any.  remaining  In 
the  fund  ««hich  the  Secretary  of 
Defenee  oontritxited  tor  the 

indMdual (D 

(8)  Enter  the  indMduaTs  remaining 

tnonttw  of  onlMcfTwnL».»..»»......»  (k) -—••»«»»». 

(9)  DMda  few )  by  few  k.  Enter  the  quotient (13).„ 


(This  is  the  Depertment  of  Defense's  porton.) 

(10)         TcM  (Add  fews  11. 12  and  13) (14) 

(11)  The  benefit  payment  is  either — 
(i)  The  amount  shown  on  line  14  or 
(ii)  Hie  total  amount  of  the  remaining 
contributions  in  the  fund  made  by  the 
individual  and  the  Veterans 
Administration  and  Secretary  of 
Defense  on  behalf  of  the  individual, 
whichever  is  less.  (38  U.S.C.  1631) 
.  (c)  Monthly  rates.  The  Veterans 
Adininistration  will  compute  the 
monthly  rates  of  payment  for  individuals 
in  residence  training  by  repeating  the 
calculations  in  paragraph  (b)(1)  through 
(10)  of  this  section  except  that  instead  of 
entering  the  entitlement  factor  on  line  f. 
paragraph  (b)(1)  of  this  section  the 
Veterans  Administration  will  enter  1  for 
a  full-time  student  -75  for  a  three- 
quarter  time  student  -5  for  a  half-time 
student  or  .25  for  a  one-quarter  time 
student.  (38  U.S.C.  1631) 

State  Approving  Agencies 

9  21.5150    State  approving  agencies. 

In  administering  chapter  32,  title  38, 
United  States  Code,  the  Veterans 
Administration  will  apply  the  provisions 
of  the  following  sections  in  the  same 
manner  as  they  are  applied  for  the 
administration  of  chapters  34  and  36: 

(a)  Section  21.4150  (except  paragraph 
(e)  of  this  section) — ^Designation. 

(b)  Section  21.4151 — Cooperation. 

(c)  Section  21.4152— Control  by 
agencies  of  the  United  States. 

(d)  Section  21.4153 — ^Reimbursement 
of  expenses.  (38  U.S.C.  1641, 1770, 1771, 
1772.  1773, 1774) 

Schools  I 

S  21.5200    Schools. 

In  the  administration  of  benefits 
payable  tmder  the  provisions  of  chapter 
32,  title  38,  United  States  Code,  the 
Veterans  Administration  will  apply  the 
following  sections  in  the  same  manner 
as  they  are  applied  for  the 
administration  of  chapters  34  and  36: 

(a)  Section  21.4200  (except  paragraph 
(c)  of  this  section) — ^Definitions.  (38 
U.S.C.  1641) 

(b)  Section  21.4201 — Restrictions  on 
enrollment:  percentage  of  students 


receiving  financial  support.  (38  U.S.C 
1641.  ie73(d)) 

(c)  Section  21.4202 — Overcharges; 
restrictions  on  enrollments.  (38  U.S.C 
1641. 1790) 

(d)  Section  21.4203  (except  paragraph 
(f)(3)  of  this  section) — ^Reports  by 
schools;  requirements.  (38  U.S.C.  1641. 
1784) 

(e)  Section  21.4204  (except  paragraph 
(e)  of  this  section) — Periodic 
certifications.  (38  U.S.C.  1641, 1784) 

(f)  Section  21.4205— -Absences.  (38 
U.S.C.  1641, 1784) 

(g)  Section  21.4206— Reporting  fee.  (38 
U.S.C.  1641. 1784) 

(h)  Section  21.4207— Failure  of  school 
to  meet  requirements.  (38  U.S.C.  1641. 
1790) 

(i)  Section  21.4208— Central  Office 
Education  emd  Training  Review  Panel 
(38  U.S.C.  1641. 1790) 

(j]  Section  21.4209  (except  so  much  of 
paragraph  (c)  of  this  section  as  relates  to 
apprentice  and  other  on-job  training) — 
Examination  of  records.  (38  U.S.C.  1641, 
1790) 

Programs  of  Education 

9  21.5230    Programs  of  educatk^ 

In  the  administration  of  benefits 
payable  under  chapter  32.  title  38, 
United  States  Code,  the  Veterans 
Administration  will  apply  9  21.4230 — 
Requirements  (except  paragraphs  (c)(2). 
(d)  and  (e)  of  this  section)  in  the  same 
manner  as  it  is  applied  in  the 
administration  of  chapters  34  and  36.  (38 
U.S.C.  1641) 

§21.5231    Combination. 

In  the  admiunistration  of  benefits 
payable  under  chapter  32.  tide  38, 
United  States  Code,  the  Veterans 
Administration  will  apply  9  21.4233(b). 
(c).  and  (e)  in  the  same  manner  as  it  is 
appUed  for  the  administration  of 
chapters  34  and  36.  (38  U.S.C.  1641) 

9  21.5232    Change  of  program. 

In  the  administration  of  benefits 
payable  under  chapter  32,  titie  38. 
United  States  Code,  the  Veterans 
Administration  will  apply  9  21.4234, 
except  paragraphs  (c)  and  (d).  in  the 
same  manner  as  it  is  applied  in  the 
administration  of  chapters  34  and  36.  (38 
U.S.C.  1641)        I 

§21.5233    Prsdischarge  education 
program  (PREP);  chapter  32. 

(a)  General.  A  Predischarge  Education 
Program  is  designed  to  encourage  and 
assist  servicepersons  in  preparing  for 
their  future  education,  training  or 
vocation  by  providing  them  with  an 
opportunity  to  enroll  in  and  pursue  a 
program  of  education  or  training  prior  to 


their  dischai^e  or  release  from  active 
duty.  (38  U.S.C.  1631. 1641.  ie95(a)) 

(b)  Enrollment  The  Veterans 
Administration  may  approve  the 
enrollment  of  an  individual  in  a 
Predischarge  Education  Program, 
regardless  of  the  individual's  previous 
educational  experience,  when  the 
following  conditions  exist: 

(1)  The  individual— 
(i)  Must  be  on  active  duty; 
(ii)  Must  be  a  participant  in  the 

chapter  32  program; 

(iii)  Must  meet  the  requirements  for 
eligibility  stated  in  9  21.5040;  and 

(iv)  Must  be  an  enlisted  member  of  the 
Armed  Forces. 

(2)  The  individual  is  enrolled  in— 
(i)  A  course  or  courses  (other  than 

correspondence  courses)  which  are 
required  to  receive  a  secondary  school 
diploma;  or 

(ii)  A  course  or  courses  (including 
individual  unit  subjects  within  a 
General  Education  Development 
(G.E.D.)  examination  program)  which 
are  required  for  or  preparatory  to.  the 
pursuit  of  an  approved,  appropriate 
course  or  training  program  in  an 
educational  Institution  or  training 
establishment.  A  program  designed 
solely  to  prepare  an  individual  for  a 
G£.D.  examination  does  not  meet  these 
requirements.  (38  U.S.C.  1631, 1641. 1696) 

(c)  Measurement  Courses  will  be 
measured  as  provided  in  9  21.4270  et      i 
seq.  (38  U.S.C.  1631. 1641. 1696) 

(d)  Payment  and  entitlement  charge. 
Benefit  payments  are  based  on  the  cost 
of  the  individual's  course.  The  payments 
may  not  exceed  $311  per  month  for  full-  < 
time  training.  No  charge  will  be  made     | 
against  the  entitlement  of  the  individual 
under  chapter  32  for  benefit  payments 
under  the  Predischarge  Education 
Program.  (38  U.S.C.  1631. 1641. 1696) 

(e)  Cost  determination.  (1)  "The 
Veterans  Administration  will  compute 
the  cost  of  the  individual's  course,  which 
will  form  the  basis  for  benefit 
pa3mient8 — 

(i)  At  the  rate  of  the  established 
charges  for  titution  and  fees  which  the 
school  requires  other  similarly 
circumstanced  students  enrolled  in  the 
same  or  a  similar  program  to  pay;  and 

(ii)  The  cost  of  the  books  and  supplies 
for  the  course  which  the  school  requires 
other  students  in  the  same  or  a  similar 
program  to  have. 

(2)  When  the  school  offers  no  same  or 
similar  program,  the  Veterans 
Administration  will  estabUsh  the  rates 
for  tuition  and  fees  on  the  basis  of  a 
report  bom  the  State  approving  agency 
showing  the  estimated  cost  for  op>eration 
of  the  program  and  the  anticipated 
enrollment  The  costs  which  the  State 
approving  agency  may  or  may  not 
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include  in  the  estimate  are  listed  in 
paragraphs  (f)  through  (o)  of  this  section. 
(38  U.S.C.  1631. 1641, 1696) 

(f)  Costs:  administrative  expenses.  (1) 
The  State  approving  agency  may  include 
reasonable  administrative  expenses  in 
its  cost  estimate. 

(2)  The  following  administrative 
e}q>ense8  are  unreasonablegand  may  not 
be  included  in  the  cost  estimate: 

(i)  Administrative  expenses  at  the 
home  campus  when  clerical  functions 
are  performed  at  the  branch  facility  (Le. 
at  the  actual  location  of  the 
Predischarge  Education  Program); 

(ii)  Honorariums:  and 

(iii)  Expenses  due  to  a  subcontractual 
arrangement  not  contemplated  in  the 
course  approval.  (38  U.S.C.  1631, 1641, 
1696) 

(g)  Costs:  consumable  supplies.  The 
State  approving  agency  may  include 
reasonable  costs  for  consumable 
supplies  in  its  estimate.  All  consumable 
supplies  included  in  the  cost  estimate 
must  be  described  and  supported  in  the 
State  approving  agency's  report. 

(h)  Costs:  depreciation.  (1)  The  State 
approving  agency  may  include 
reasonable  costs  for  depreciation  in  its 
cost  estimate. 

(2)  The  following  costs  for 
depreciation  are  unreasonable  and  may 
not  be  included  in  the  cost  estimate: 

(i)  Depreciation  for  equipment 
purchased  from  Predischarge  Education 
Program  tuition  prior  to  establishing 
rates  by  cost  determination; 

(ii)  Depreciation  which  has  been 
determined  in  a  manner  inconsistent 
with  Internal  Revenue  Service  principles 
for  computing  depreciation; 

(iii)  Depreciation  for  the  exhaustion, 
wear,  tear  and  obsolescence  of  property, 
which,  at  the  end  of  the  useful  life  of  the 
depreciable  property  when  taken 
together  with  the  salvage  value  of  the 
property,  exceeds  the  cost  or  other  basis 
of  the  property. 

(iv)  Depreciation  which  permits  the 
school  to  recoup,  within  the  first  year, 
all  or  most  of  the  costs  of  establishing 
the  course,  including  the  necessary 
equipment  and  program  costs  when  no 
same  course  is  offered.  (38  U.S.C.  1631, 
1641, 1696) 

(i)  Costs:  operation  and  maintenance. 
The  State  approving  agency  may  include 
in  its  cost  estimate  reasonable  costs  for 
operation  and  maintenance  of  the 
physical  plant  in  which  the  Predischarge 
Education  Program  is  offered.  It  may  not 
include  capital  outlays  for  equipment 
and  renovating  buildings  it  has  already    ' 
determined  to  be  adequate.  (38  U.S.C. 
1631, 1641, 1696) 

(j)  Costs:  rent  or  lease  expenses.  The 
State  approving  agency  may  include  in 
its  cost  estimate  as  rent  or  lease 


expenses  only  the  reasonable  cost  of 
space  used  for  instruction.  (38  US.C 
1631, 1641, 1696) 

(k)  Costs:  taxes  and  insurance.  (1)  The 
State  approving  agency  may  include  in 
the  cost  estimate  reasonable  costs  for 
taxes  and  insurance.  Reasonable  costs 
include — 

(i)  The  cost  of  social  security  for 
teachers  and  related  personnel;  and 

(ii)  Health  insurance  costs  for 
teachers  and  related  personnel. 

(2)  Tlie  following  costs  are 
unreasonable.  They  may  not  be  included 
in  the  cost  estimate: 

(i)  Income  taxes,  and 

(ii)  Personal  life  insurance.  (38  U.S.C. 
1631, 1641, 1696) 

(1)  Costs:  teaching  and  related 
Personnel.  (1)  the  State  approving 
agency  may  include  in  the  cost  estimate 
reasonable  costs  for  teaching  and 
related  personnel.  Related  personnel  are 
limited  to— 

(i)  Personnel  assisting  teachers  in 
records-keeping  and  instructional 
material; 

(ii)  Personnel  assisting  teachers  in  the 
laboratory; 

(iii)  Supply  room  personnel; 

(iv)  Library  personnel; 

(v)  Counseling  personnel;  and 

(vi)  Persons  supervising  teachers  and 
other  related  personnel. 

(2)  Hie  following  costs  are 
unreasonable  and  shall  not  be  included 
in  the  cost  estimate: 

(i)  The  cost  of  the  formal  training  of 
instructors  hired  as  fully  qualified  to 
teach; 

(ii)  The  full-time  salary  of  a  teacher 
teaching  less  than  25  hours  of  classes 
per  week,  unless  the  school  clearly 
substantiates  by  documentation  that 
other  schools  in  the  general  area  pay  full 
salary  to  similarly  qualifled  instructors 
for  teaching  the  same  number  of  hours 
per  week; 

(iii)  Any  salary  in  excess  of  the 
prevailing  rate  in  the  area  for  similarly 
quahfied  instructors; 

(iv)  Costs  of  excess  clerical  personnel 
to  assist  teachers  in  records-keeping. 
Unless  the  school  submits  strong 
justiffcation  for  a  lesser  ratio,  no  more 
than  one  clerk's  salary  will  be  included 
for  an  average  of  100  students  per  day; 
and 

(v)  Costs  of  nonrelated  personnel.  (38 
U.S.C.  1631, 1641, 1696) 

(m)  Costs:  textbooks.  The  State 
approving  agency  may  include  only  the 
costs  of  the  following  books  in  its  cost 
estimate: 

(1)  All  textbooks  used  in  the  course; 

(2)  All  workbooks  if  they  are  the  only 
books  used  in  the  course.  (38  U.S.C. 
1631. 1641, 1696) 


(n)  Costs:  travel.  (1)  The  State 
approving  agency  may  include  in  its 
costs  estimate  reasonable  costs  of 
travel.  These  include — 

(i)  Required  travel  expenses  for 
supervisors; 

(ii)  Travel  expenses  for  itinerant 
instructors  who  commute  from  the 
principal  campus  at  which  they  are 
regularly  employed; 

(iii)  Travel  expenses  for  bringing 
instructors  and  administrative  personnel 
to  not  more  than  one  in-service  training 
session  each  semester  or  term. 

(2)  The  following  travel  expenses  are 
not  reasonable  and  may  not  be  included 
in  the  cost  estimate: 

(i)  A  daily  commuting  expense  paid  to 
bring  full-time  instructors  from  their 
place  of  residence  to  their  place  of 
employment; 

(ii)  Bus  transportation  for  field  trips  to 
home  campuses,  and 

(iii)  Any  travel  expenses  for       \ 
instructors  not  set  forth  in  paragraph 
(n)(l)  of  this  section.  (38  U.S.C.  1631, 
1641, 1696) 

(0)  Contingency  fund.  A  contingency 
fund  for  profit  and  nonprofit  schools  not 
to  exceed  5  percent  of  the  other 
acceptable  costs  may  be  included  as  an 
acceptable  cost,  if  the  surplus  has  been 
offset  on  the  rate  established.  If  the 
Predischarge  Education  Program  is 
terminated  or  if  approval  for  a 
Predischarge  Education  Program  course 
is  withdrawn  the  following  provisions 
apply: 

(1)  The  amount  of  money  remaining  in\ 
the  fund  to  which  the  school  is  not 
entided  shall  be  paid  to  the  Veterans 
Administration. 

(2)  Within  6  months  following  the  date 
of  termination  or  withdrawal  of 
approval,  the  school  shall  verify  that  the 
money  has  been  paid  by  auditing  the 
financial  records  of  the  program.  A  copy 
of  the  audit  shall  be  furnished  to  the 
Veterans  Administration  field  station  of 
jurisdiction. 

(3)  The  records  necessary  to  support 
the  audit  will  be  kept  intact  and  in  good 
condition  at  the  school  for  at  least  3 
years  following  the  day  the  audit  is 
completed.  Longer  retention  will  not  be 
required  unless  a  written  request  is 
received  frt)m  the  General  Accounting 
Office  or  the  Veterans  Administration 
not  later  than  30  days  before  the  end  of 
the  3-year  period  (38  U.S.C.  1631, 1641, 
1696) 

(p)  Referrals.  (1)  If  the  State  approving 
agency  and  the  school  are  unable  to 
agree  on  the  estimated  cost  of  a 
Predischarge  Education  Program  where 
there  is  no  same  program,  the  State  will 
report  the  full  facts  to  the  Veterans 
Administration  regional  office.  If  the 
regional  office  is  unable  to  resolve  the 
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question,  the  matter  will  be  referred  to 
the  Director,  Education  and 
Rehabilitation  Service  to  determine  cost. 

(2)  In  making  cost  determinations  the 
Veterans  Administration — 

(i)  Will  use  only  cost  data  that  has 
been  certified  by  a  Certified  Public 
Accountant  or  by  the  Service 
Department  operating  the  base  on  which 
the  Predischarge  Education  Program  is 
being  offered;  and 

(ii)  Will  make  an  analysis  to 
determine  whether  the  customary 
teaching  practices  and  the  customary 
organizational  practices  of  the 
institution  on  campus  do  reflect 
reasonable  and  necessary  expenses  of 
conducting  the  program.  (38  U.S.C.  1641, 
1696) 

(q)  Refund  policy.  An  individual  who 
discontinues  a  course  or  courses  in  a 
Predischarge  Education  Program  must 
be  given  a  pro  rata  refund  if  the  rates  of 
the  program  are  based  on  cost  data.  (38 
U.S.C.  1641, 1696) 

Courses 

I 

S  21.5250    Courses. 

In  administering  benefits  payable 
under  chapter  32,  title  38,  United  States 
Code,  the  Veterans  Administration  and, 
where  appropriate,  the  State  approving 
agencies  shall  apply  the  following 
sections  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36. 

(a)  Section  21.4250  (except  paragraph 
(c)(1)  and  (6)  of  this  section)— Approval 
of  courses.  (38  U.S.C.  1641, 1772) 

(b)  Section  21.4251— Period  of 
operation  of  course.  (38  U.S.C.  1641, 
1789) 

(c)  Section  21.4252  (except  paragraph 

(f)  of  this  section) — Courses  precluded. 
(38  U.S.C.  1641, 1673) 

(d)  Section  21.4253 — Accredited 
courses.  (38  U.S.C.  1641, 1775) 

(e)  Section  21.4254 — Nonaccredited 
courses.  (38  U.S.C.  1641, 1776) 

(f)  Section  21.4255— Refimd  policy; 
nb^accredited  courses.  (36  U.S.C.  1641, 

(g)  Section  21.4256 — Correspondence 
courses.  (38  U.S.C.  1641, 1786) 

(h)  Section  21.4258  (except  paragraph 
(c)  of  this  section) — Notice  of  approval. 
(38  U.S.C.  1641, 1778) 

(i)  Section  2l;4259— Suspension  or 
disapproval.  (38  U.S.C.  1641. 1779) 

0)  Section  21.426bi— Courses  in  foreign 
countiies.  (38  U.S.C.  1641, 1676) 

(k)  Section  21.4263— Flight  ti-aining;  38 
U.S.C.  chapter  34.  (38  U.^.  1641, 1677) 

(1)  Section  21.4265  (except  paragraph 

(g)  of  this  section) — Practical  training 
approved  as  institutional  training.  (38 
U.S.C.  1641, 1772) 


(m)  Section  21.4266— Courses  offered 
at  subsidiary  branches  or  extensions. 
(38  U.S.C.  1641, 1772. 1789(c)) 

Assessment  and  Pursuit  of  Course 

{  21.5270    Assessment  and  pursuit  of 
course. 

In  the  administration  of  benefits 
payable  under  chapter  32,  titie  38, 
United  States  Code,  the  Veterans 
Administration  shall  apply  the  following 
sections  in  the  same  manner  as  they  are 
applied  for  the  administration  of 
chapters  34  and  36. 

(a)  Section  21.4270  (except  those 
portions  of  the  section  and  footnotes 
dealing  with  cooperative,  farm 
cooperative,  apprentice  and  other  on-job 
training) — Measurement  of  courses.  For 
the  piupose  of  benefits  payable  under 
chapter  32  that  training  identified  in 

§  21.4270  as  less  than  one-half  and  more 
than  one-quarter  time  will  be  treated  as 
one-quarter  time  training.  (38  U.S.C. 
1641, 1788) 

(b)  Section  21.4271— Trade  or 
Technical;  high  schools.  (38  U.S.C.  1641. 
1788) 

(c)  Section  21.4272  (except  paragraph 
(f)(2)  of  this  section)--Collegiate 
undergraduate;  credit-hours  basis.  (38 
U.S.C.  1641, 1788) 

(d)  Section  21.4273— Collegiate 
graduate.  (38  U.S.C.  1641. 1788) 

(e)  Section  21.4274 — Law  courses.  (38 
U.S.C.  1641. 1788) 

(f)  Section  21. 427§— Practical  training 
courses;  measurement.  (38  U.S.C.  1641. 
1788) 

(g)  Section  21.4277 — Discontinuance; 
unsatisfactory  progress  and  conduct.  (38 
U.S.C.  1641. 1674) 

(h)  Section  21.4278— Reentrance  after 
discontinuance.  (38  U.S.C.  1641, 1674) 

(i)  Section  21.4279 — Combination 
correspondence;  residence  program.  (38 
U.S.C.  1641, 1788) 

(j)  Section  21.4280— Independent 
study  leading  to  a  standard  college 
degree.  (38  U.S.C,  1641, 1673) 

Nondiscrimination  in  Vocational 
Rehabilitation  and  Educational 
Programs— Title  VI,  Civil  Rights  Act  of 
1964 

S  21.5300    Civii  rights. 

In  administering  benefits  payable 
under  chapter  32,  titie  38,  United  States 
Code,  the  Veterans  Administration  shall 
apply  the  following  sections  in  the  same 
meumer  as  they  are  applied  for  the 
administration  of  chapters  34  and  36: 

(a)  Section  21.4300— Civil  rights 
assurances;  Titie  VI,  Public  Law  88-352. 

(b)  Section  21.4301— Institutions  of 
higher  learning;  elementary  and 
secondary  schools;  medical  institutions. 


(c)  Section  21.4302 — Proprietary 
vocational  schools  and  training 
establishments. 

(d)  Section  21.4303 — State  approving 
agencies. 

(e)  Section  21.4304 — Assurance  of 
compliance  received — institutions  of 
higher  leering;  elementary  and 
secondary  schools;  medical  facilities. 

(f)  Section  21.4305 — Noncompliance; 
complaints:  initial  action. 

(g)  Section  21.4306— Payments  after 
final  agency  action. 

(h)  Section  21.4307— Posttermination 
compliance.  (38  U.S.C.  1641) 

Education  Loans 

§21.5500    Education  loans. 

In  administering  benefits  payable 
under  chapter  32,  titie  38,  United  States 
Code,  the  Veterans  Administration  shall 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  for  the 
administration  of  chapters  34  and  36: 

(a)  Section  21.4500— Definitions.  (38 
U.S.C.  1631, 1798) 

(b)  Section  21.4501-^ligibility  (die 
individual  must,  in  lieu  of  the 
requirements  for  eligibility  stated  in 
paragraph  (b)(2)  of  this  section,  be  a 
participant  in  receipt  of  educational 
assistance  benefits  undier  chapter  32). 
(38  U.S.C.  1631, 1798) 

(c)  Section  21.4502— Applications.  (38 
U.S.C.  1631, 1798) 

(d)  Section  21.4503 — Determination  of 
loan  amount  (except  that, 
notwithstanding  paragraph  (b)(2]  of  this 
section,  the  maximum  to  be  loaned  will 
be  obtained  by  multiplying  the  number 
of  months  of  chapter  32  entitlement 
remaining  times  the  monthly  rate 
determined  in  accordance  with 

S  21.5138,  or  $2,500  per  year  whichever 
is  tile  lesser).  (38  U.S.C.  1631. 1798) 

[FR  Doc  79-397Sa  PiM  1Z-31-7S:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  640 

National  Environmental  Policy  Act 
Regulations 

AQENCV:  National  Science  Foundation 
(NSF). 

ACTION:  Final  Regulations. 

summary:  These  regulations  are 
intended  to  supplement  the  regulations 
of  the  Council  on  Envirorunental  QuaUty 
(CEQ)  at  40  CFR  Parts  1500-1508  by 
estabUshing  responsibiUties  and  other 
supplemental  procedures  in 
conformance  to  the  uniform  procedures 
established  by  tiie  CEQ.  Types  of  NSF- 
supported  activities  that  normally  do  not 


I 
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require  an  environmeotal  assessment  or 
impact  statement  are  described,  as  are 
the  types  of  activities  that  normally 
require  at  least  an  enviromnental 
assessment.  These  regulations  will 
replace  current  NSF  regulations  at  45 
CFR  Part  640. 

EFFECTIVE  date:  January  2, 1980. 
FOR  FUfrTHER  MFORNUTION  CONTACTS 
Adair  Montgomery.  1800  G  Street,  N.W., 
Washington,  D.C.  20550,  (202)  632-7380. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  are  generally  procedural  in 
nature;  however,  they  implement  40  CFR 
1507.3Cb)(2),  w^ich  requires  that 
agencies  establish  criteria  for  and 
identify  typical  classes  of  actions  that 
may  or  may  not  require  environmental 
assessments  or  environmental  impact 
statements.  At  45  CFR  640.3,  such 
classes  are  described.  The  regulations 
provide  that  most  research  projects 
supported  by  NSF  do  not  require  an       > 
assessment  since  the  likely 
environmental  impact  of  the  results  of 
the  research  is  highly  speculative,  and 
the  NSF  is  prohibited  from  supporting 
developmental  work,  except  quite 
limited  in  science  education  [NSF  Act, 
Sec.  3(a)4].  The  regulations  require  at 
least  an  assessment  of  those  projects, 
other  than  curriculum  development,  that 
are  part  of  an  overall  plan  to  promote 
commercialization.  [See  SIPI  v.  AEC,  461 
F.  2d  1079  (D.C.  Cir..  1973)].  Section  640.3 
describes  classes  of  research  that 
involve  research  methods  (as  opposed  to 
possible  research  results)  that  require  at 
least  an  environmental  assessment. 

Several  comments  received  during  the 
public  comment  period  on  the  proposed 
regulations  expressed  concern  that 
review  of  research  proposals  for 
environmental  impact  would  severely 
inhibit  the  pace  of  the  scientific  review 
process.  It  should  be  noted  that  to 
minimize  delay  in  the  review  process,  a 
draft  assessment  is  sufficient  to 
accompany  the  proposal,  provided  final 
approval  is  withheld  pending  a  Finding 
of  No  Significant  Impact  [Section 
640.4(e}]  or  completion  of  an 
Environmental  Loapact  Statement 
(Section  640.5). 

Other  comments  were  related  to 
technical  inadequacies  for  complying 
with  the  CEQ  regulations;  in  response  to 
these  comments.  Sections  640.4(e)  and 
640^d)  regarding  preparation  of  a 
Finding  of  No  Significant  Impact  (FNSI) 
and  a  public  record  of  decision, 
respectively,  have  been  added.  Portions 
of  the  regulations  referring  to  the  role  of 
the  grant  or  contract  appUcant  in  the 
EIA/EIS  process  have  been  classified  in 
*  response  to  comments  received. 

These  regulations  do  not  address  the 
applicability  of  NEPA  to  environmental 


effects  in  foreign  countries  or  in  the 
global  commons.  National  Science 
Foundation  regulations  implementing 
Executive  Order  12114  of  January  4, 
1979,  regarding  Environmental  Effects 
Abroad  of  Major  Federal  Actions  will  be 
issued  separately  as  a  supplement  to  the 
regulations  set  forth  here. 

Accordingly.  Part  640  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  640-COMPUANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

640.1  Purpose. 

640.2  Committee  on  environmental  matters. 

640.3  Actions  requiring  an  environmental 
assessment,  and  categorical  exclusions. 

640.4  Responsibilities  and  procedures  for 
preparation  of  an  environmental 
assessment 

640.5  Responsibilities  and  procedures  for 
preparation  of  an  environmental  impact 
statement         i 

Authority:  NEPA  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq);  Section  309 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7609);  Executive  Order  11514,  "Protection  and 
Enhancement  of  Environmental  Quality" 
(March  5, 1970,  as  amended  by  Executive 
Order  11991.  May  24. 1977);  and  CEQ 
regulations  at  40  CFR  Part  1500-1508. 

5640.1    Purposii  I 

The  purpose  of  this  regulatipn  is  to 
adopt  NSF  procedures  to  supplement 
regulations  at  40  CFR  Parts  1500-1508 
(hereafter  referred  to  as  "CEQ 
regulations"). 

§  640.2    Committee  on  environmental 
matters. 

(a)  There  is  established  an  NSF 
Committee  on  Environmental  Matters 
(hereafter  referred  to  as  the  Committee) 
to  consist  of  one  representative  from 
each  directorate,  the  Office  of  General 
Counsel  the  Office  of  Government  and 
Public  Programs,  and  the  Office  of 
Planning  and  Resources  Management 
The  Assistant  Director  for  Astronomical, 
Atmospheric  Earth,  and  Ocean 
Sciences,  or  his  or  her  designee,  shall 
serve  as  Chairman.  At  the  discretion  of 
the  Chairman  and  with  the  concurrence 
of  the  Committee,  additional  members 
may  be  appointed. 

(b)  All  incoming  correspondence  from 
CEQ  and  other  agencies  concerning 
matters  related  to  NEPA,  including  draft 
and  final  environmental  impact 
statements,  shall  be  brought  to  the 
attention  of  the  Chairman.  The 
Chairman  will  prepare  or,  at  his  or  her 
discretion,  coordinate  replies  to  such 
correspondence. 


(c)  The  Committee  shall  meet 
regularly  to  discuss  NSF  policies  and 
practices  regarding  NEPA,  and  make 
recommendations  on  the  need  for  or 
adequacy  of  environmental  impact 
assessments  or  statements. 

(d)  With  respect  to  actions  of  NSF.  the 
Committee  wiU: 

(1)  Maintain  a  list  of  actions  for  which 
environmental  impact  statements  are 
being  prepared. 

(2)  Revise  this  list  at  regidar  intervals, 
based  on  input  fix)m  the  directorates, 
and  send  revisions  to  CEQ. 

(3)  Make  the  list  available  for  public 
inspection  on  request 

(4)  Maintain  a  list  of  environmental 
impact  assessments. 

(5)  Maintain  a  file  of  draft  and  final 
environmental  impact  statements. 

(e)  The  Committee  and/ or  the 
Chairman  will  perform  such  additional 
functions  as  are  set  forth  elsewhere  in 
this  Part  and  in  other  NSF  issuances. 

S  eWj^'HSB&ra  requiring  an 
environmental  SMfssment  and  categorical 
exclusions. 

(a)  The  types  of  actions  to  be 
classified  as  "major  Federal  actions" 
subject  to  NEPA  procedures  are 
discussed  generally  in  the  CEQ 
regidations.  Paragraph  (b)  of  Section 
640.3  describes  various  classes  of  NSF 
actions  that  normally  require  the 
preparation  of  an  environmental 
assessment  or  an  EIS,  and  those  classes 
that  are  categorically  excluded. 
(Categorical  exclusion  is  defined  at  40 
CFR  1508.4.)  The  word  "normally"  is 
stressed;  there  may  be  individual  cases 
in  which  specific  factors  require 
contrary  action.  NSF  directorates  and 
offices  are  responsible  for  identifying 
situations  in  which  an  environmental 
asseasment  or  an  EIS  should  be 
prepared  even  if  not  normally  required 
by  paragraph  (b).  ^ 

(b)  Most  NSF  awards  support 
individual  scientific  research  projects 
and  are  not  "major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment"  except  in  the  sense 
that  the  long  term  effect  of  the 
accumulation  of  human  knowledge  is 
likely  to  affect  the  quality  of  the  human 
environment  However,  such  long  term 
effects  are  basically  speculative  and 
unknowable  in  advance;  thus  they 
normally  do  not  provide  a  sufficient 
basis  for  classifying  research  as  subject 
to  NEPA  (See  40  CFR  1508.8)  and  are 
categorically  excluded  from  an 
environmental  assessment 

Nevertheless,  in  some  cases  the  actual 
procedures  used  in  carrying  out  the 
research  may  have  potential 
environmental  effects,  particidarly 
where  the  project  requires  construction 
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of  facilities  or  major  disturbance  of  the 
local  environment  brought  about  by 
blasting,  drilling,  excavating,  or  other 
means.  Accordingly,  except  as  provided 
in  paragraph  (c)  of  this  section,  the 
following  types  of  activities  require  at 
least  an  environmental  assessment: 

(1)  Cases  where  developmental  efforts 
are  supported,  if  the  project  supports  the 
transition  of  a  particular  technology 
&om  the  development  stage  to  large- 
scale  commercial  utilization. 

(2)  Any  project  supporting 
construction,  other  than  interior 
remodelling. 

(3)  Cases  where  field  work  affecting 
the  natural  environment  will  be 
conducted. 

(4)  Any  project  that  will  involve 
drilling  of  the  earth,  excavation, 
explosives,  weather  modification,  or 
other  techniques  that  may  alter  a  local 
environment. 

(5)  Any  project  that  provides  for  die 
testing  and  release  of  biological-control 
agents  for  purposes  of  ecosystem 
manipulation  and  assessment  of  short- 
and  long-term  effects  of  major 
ecosystem  perturbation. 

(c)  Directorates  having  divisions  or 
programs  with  a  substetntial  number  of 
projects  that  fall  within  categories  (3), 
(4),  and  (5)  in  (b)  above,  are  authorized 
to  issue  supplemental  guidelines  to 
Division  Directors  and  Program  Officers 
establishing  subcategories  of  research 
methodologies  or  techniques  for  which 
environmental  assessments  need  not  be 
prepared.  For  example,  if  a  program 
regidarly  supports  reseeirch  that 
involves  noninvasive  techniques  or 
nonharmfid  invasive  techniques  (such  as 
taking  water  or  soil  samples,  or 
collecting  non-protected  species  of  flora 
and  fauna)  the  directorate  may 
determine  that  field  projects  otherwise 
coming  under  (b)(3)  which  involve  only 
the  use  of  such  techniques  do  not 
require  an  environmental  assessment 
However,  any  such  guidelines  must  be 
submitted  to  the  Chairman  for  approval. 

(d)  In  some  cases  within  the 
categories  listed  in  paragraph  (b),  it  will 
be  evident  at  the  outset  or  after  the 
assessment  process  is  begun  that  an  EIS 
should  be  prepared.  In  such  cases  an 
assessment  need  not  be  completed,  but 
the  process  of  preparing  an  EIS  (See 

§  640.5,  below)  should  be  started. 

S  640.4    Responsibilities  and  procedures 
for  preparation  of  an  environmental 
assessment 

(a)  Program  Officers,  as  the  first  point 
of  decision  in  the  review  process,  shall 
determine  into  which  category  incoming 
proposals  fall,  according  to  the  criteria 
set  forth  in  (  640.3  of  this  Part 
Nothwithstanding  this  responsibility  of 


the  Program  Officer,  the  appropriate 
Division  Director,  Assistant  Director, 
and  other  reviewing  policy  officials  must 
assure  that  adequate  analysis  is  beiiu 
made.  \ 

(b)  Where  appropriate,  programs,     \ 
divisions,  or  directorates  will  advise 
prospective  applicants  in  program 
announcements,  requests  for  proposals, 
and  other  NSF-prepared  brochures  of 
the  requirement  to  furnish  information 
regarding  any  environmental  impact 
that  the  applicant's  proposed  study  may 
have. 

(c)  Should  an  environmental 
assessment  be  required,  the  directorate 
supporting  the  activity  shall  be 
responsible  for  its  preparation.  The 
grant  or  contract  applicant  may  be 
asked  to  submit  additional  information 
in  order  that  a  reasonable  and  accurate 
assessment  may  be  made.  Though  no 
specific  format  for  an  environmental 
assessment  is  prescribed,  it  shall  be  a 
separate  document  suitable  for  public 
review  and  shall  serve  the  purpose 
described  in  40  CFR  1508.9,  which  is 
quoted  in  full  as  follows: 

§  1508.9    Environmental  Assessment 

"Environmental  Assessment": 

(a)  Means  a  concise  public  document  for 
which  a  Federal  agency  is  responsible  that 
serves  to: 

(1)  Briefly  provide  sufficient  evidence  and 
analysis  for  determining  whether  to  prepare 
an  environmental  impact  statement  or  a 
finding  of  no  significant  impact. 

(2]  Aid  an  agency's  compliance  with  the 
Act  when  no  environmental  impact  statement 
is  necessary. 

(3)  Facilitate  preparation  of  a  statement 
when  one  is  necessary. 

(b)  Shall  include  brief  discussions  of  the 
need  for  the  proposal,  of  alternatives  as 
required  by  Section  102(2)(E),  of  the 
environmental  impacts  of  the  proposed  action 
and  alternatives,  and  a  listing  of  agencies 
and  persons  consulted. 

(d)  A  copy  of  the  assessment  or  draffs 
shall  accompany  the  appropriate 
proposal  throughout  the  NSF  internal 
review  and  approval  process.  At  the 
option  of  the  directorate  preparing  the 
assessment,  a  draft  may  be  submitted  to 
the  Committee  for  its  review  and 
comments.  Prior  to  an  award  decision, 
one  copy  of  all  completed  assessments 
shall  be  sent  to  the  Chairman  for  review 
and  updating  of  the  Committee  listing  of 
assessments. 

(e)  If,  on  the  basis  of  an 
environmental  assessment,  it  is 
determined  that  an  EIS  is  not  required,  a 
Finding  of  No  Significant  Impact  (FNSI) 
as  described  in  40  CFR  1508.13  will  be 
prepared.  The  FNSI  shall  include  the 
environmental  assessment  or  a 
summary  of  it  and  be  available  to  the 
public  from  the  Committee.  If  the 


proposed  action  is  one  that  normally 
requires  an  EIS,  is  closely  similar  to  an 
action  normally  requiring  an  EIS,  or  is 
without  precedent  the  FNSI  shall  be 
made  available  for  a  30  day  public 
review  period  before  any  action  is 
taken. 

§  640.5    Responsit>iUties  and  procedures 
for  preparation  of  an  environmental  impact 
statement 

(a)  If  initially  or  after  an 
environmental  assessment  has  been 
completed,  it  is  determined  that  an 
environmental  impact  statement  should 
be  prepared,  it  and  other  related 
docimientation  will  be  prepared  by  the 
directorate  responsible  for  the  action  in 
accordance  with  Section  102(2)  (c)  of  the 
Act,  this  Part  and  the  CEQ  regulations. 
The  responsible  directorate  will  be  in 
close  communication  with  the  grant  or 
contract  applicant  and  may  have  to  rely 
extensively  on  his  or  her  input  in 
preparing  the  EIS.  However,  once  a 
document  is  prepared  it  shall  be 
submitted  to  the  Chairman  who,  after 
such  review  by  the  Committee  as  is 
deemed  necessary  by  the  Chairman, 
shall  transmit  the  document  as  required 
by  CEQ  regulations  and  this  Part  If  the 
Chairman  considers  a  document 
imsatisfactory,  he  or  she  shall  return  it 
to  the  responsible  directorate  for 
revision  prior  to  an  award  decision. 

Specifically,  the  following  steps,  as 
discussed  in  the  CEQ  regulations,  will 
be  followed  in  preparing  an  EIS: 

(1)  A  notice  of  intent  to  prepare  a 
draft  EIS  will  be  published  as  described 
in  40  CFR  1501.7. 

(2)  Scoping,  as  described  in  40  CFR 
1501.7,  will  be  conducted. 

(3)  The  format  and  contents  of  the 
draft  and  final  EIS  shall  be  as  disciissed 
in  40  CFR  Part  1502. 

(4)  Comments  on  the  draft  EIS  shall  be 
invited  as  set  forth  in  40  CFR  1503.1.  The 
minimum  period  to  be  afforded  for 
comments  on  a  draft  EIS  shall  be  45 
days,  unless  a  lesser  period  is  necessary 
to  comply  with  other  specific  statutory 
requirements  or  in  case  of  emergency 
circumstances,  as  described  in  40  CFR 
1506.11. 

(5)  The  requirements  of  40  CFR  1506.9 
for  filing  of  documents  with  the 
Environmental  Protection  Agency  shall 
be  followed. 

(6)  The  responsible  directorate  shall 
examine  carefully  the  basis  on  which 
supportive  studies  have  been  conducted 
to  assure  that  such  studies  are  objective 
and  comprehensive  in  scope  and  in 
depth. 

(7)  The  Act  requires  that  the 
decisionmaking  involved  "utilize  a 
systematic  interdisciplinary  approadi 
that  will  insure  the  integrated  use  of  the 
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natural  and  social  sciences  and  the 
environmental  design  arts."  If  such 
disciplines  are  not  present  on  the  NSF 
stafT,  appropriate  use  should  be  made  of 
personnel  of  Federal,  State,  and  local 
agencies,  universities,  non-profit 
organizations,  or  private  industry. 

(8)  A  copy  of  the  draft  EIS  or  the  final 
EIS  (or  a  summary,  if  the  size  of  the  EIS 
does  not  make  this  practical)  shall  be 
included  in  and  accompany  the 
appropriate  proposal  throughout  the 
NSF  internal  review  and  approval 
process. 

(bKl)  40  CFR  1506.1  describes  the 
types  of  actions  that  should  not  be  taken 
during  the  ^fEPA  process.  Such  actions 
shall  be  avoided  by  NSF  personnel 
during  the  process  of  preparation  of  an 
EIS  and  for  a  period  of  thirty  days  after 
the  final  EIS  is  filed  with  EPA,  unless 
such  actions  are  necessary  to  comply 
with  other  specific  statutory 
requirements. 

(2]  40  CFR  1506.10  also  places  certain 
limitations  on  the  timing  of  agency 
decisions  on  taking  "major  Federal 
actions".  In  some  cases  the  actual 
"decision  point"  may  be  more  clear-cut 
than  others.  If  the  "action"  that 
necessitated  the  preparation  of  an  EIS  is 
one  that  would  be  carried  out  under 
grant  contract  or  cooperative 
agreement,  then  the  award  shall  not  be 
made  before  the  times  set  forth  in  40 
CFR  1506.10,  unless  such  action  is 
necessary  to  comply  with  other  specific 
statutory  requirements,  or  as  exceptions 
are  needed  as  provided  in  40  CFR 
1506.10, 1506.11,  or  1507.3.  However,  an 
award  for  preliminary  planning 
proposals  may  be  made  before  such 
times  if  it  is  so  structured  as  to  require 
further  NSF  approvals  for  funding  the 
actual  actions  that  might  adversely 
affect  the  quality  of  the  human 
environment.  In  such  cases,  the 
subsequent  approvals  for  funding  these 
actions  will  be  considered  the 
"decision".  This  is  consistent  with  the 
requirement  that  environmental 
considerations  undergo  conciurent 
review  with  all  other  project  planning 
considerations. 

(c)  In  appropriate  cases,  if  the  action 
involves  other  agencies,  the  Chairman 
may  agree  to  designate  another  agency 
as  "lead  agency"  and  to  cooperate  as 
discussed  in  40  CFR  1501.5  and  1501.6.  In 
such  cases,  the  Chairman  has  authority 
to  alter  the  procedures  described  in  (a) 
to  the  extent  they  are  inconsistent  with 
functions  assigned  to  NSF  under  the 
"cooperating  agency"  arrangements. 

(d)  A  public  record  of  decision  stating 
what  the  decision  was;  identifying 
alternatives  that  were  considered, 
including  the  environmentally  preferable 
one(s);  discussing  any  national  policy 


considerations  that  entered  into  the 
decision;  and  summarizing  a  monitoring 
and  enforcement  program  if  applicable 
for  mitigation,  will  be  prepared.  This 
record  of  decision  will  be  prepared  at 
the  time  the  decision  is  made,  or  if 
appropriate,  when  the  agency  makes  its 
recommendation  for  action  to  Congress. 
(See  40  CFR  1505.2.) 

Dated:  December  5, 1979. 

Approved:  ; 

Rkfaaid  C  Atkinson, 
Director. 

[FR  Doc.  7»-J8942  Piled  U-3I-7B:  8:46  un) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(Smvlce  Order  No.  1324-A] 

Chicago,  Rock  Island  &  Pacific 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  Burlington  Nortttem 
Inc. 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1324-A. 

summary:  Authorizes  the  Chicago,  Rock 
Island  €md  Pacific  Railroad  Company 
(RI)  to  operate  over  tracks  of  Burlington 
Northern  Inc.,  between  Burlington  and 
Keokuk,  Iowa.  Since  the  order  is  not 
being  used,  no  emergency  exists  and  the 
order  is  vacated. 

effective:  11:59  p.m.,  December  21. 
1979. 

FOfl  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  December  19, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1324  (43  FR  19395,  45865  and 
44  FR  19203),  and  good  cause  appearing 
therefor: 

It  18  ordered,      | 

S  1033.1324    Chicago,  Rock  Island  & 
Pacific  Railroad  Co.  auttiorized  to  operate 
over  tracks  of  Burlington  Norttiern,  Inc. 

Service  Order  No.  1324  is  vacated, 
effective  11:59  p.m.,  December  21, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 


and  by  filing  a  copy  with  the  Director, 
O^ice  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovidi, 
Secretary. 

(PR  Doc  7B-«8e3  Piled  12-31-79: 1:46  am] 
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49  CFR  Part  1033 

CServlce  Order  Na  1337-A] 

Western  Maryland  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
ttw  Baltimore  &  Ohio  Railroad  Co. 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1337-A. 

summary:  Service  Order  No.  1337-A 
vacates  Service  Order  No.  1337,  which 
authorizes  Western  Maryland  Railway 
Company  (WM)  to  operate  over  tracks 
of  the  Baltimore  and  Ohio  Railroad 
Company  (B&O)  between  Sparrows 
Point  and  Westport,  Maryland,  within 
the  Baltimore,  Maryland  Terminal  area. 

By  Conmiission  order  10/26/79,  the 
WM  was  granted  permanent  authority 
to  operate  over  tracks  of  the  B&O.  Since 
an  emergency  no  longer  exists.  Service 
Order  No.  1337  is  vacated. 

EFFECTIVE:  11:59  p.m.,  December  21. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 
Decided:  Deceml>er  19, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1337  (43  FR  41403  and  44  FR 
6730,  32384)  and  good  cause  appearing 
therefor 

It  is  ordered, 

§1033.1337  Western  Maryland  Ralhray 
Ca  authorized  to  operate  over  tracks  of 
the  Baltimore  &  Ohio  Railroad  Co. 

Service  Order  No.  1337  is  vacated 
effective  11:59  p.m.,  December  21, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Raib-oads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 
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By  the  Commissioa  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  }ohn  R.  Michael. 
Agaifaa  L  Merganovich, 
Secretary. 

(PR  Doc.  7».38eeZ  Piled  1Z-41-7S:  &4S  am] 
BILUNQ  COOE  703S-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1313-A] 

Railroads  Authorized  to  Forward 
Portions  of  Certain  Multiple-Car 
Shipments  Transporting  Less  Than 
Minimum  Quantities  Specified  by 
Tariffs 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1313-A. 

3» 

SUMMARY:  Authorizes  railroads  to 
transport  unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs.  This 
order  refers  to  shipments  of  fewer  than 
(25)  cars.  In  order  to  better  test  the  need 
for  tariff  exceptions  of  this  nature. 
Service  Order  No.  1313  is  vacated  and 
subsequent  orders  will  be  on  the  basis 
of  individual  requests. 

EFFECTIVE:  11:59  p.m..  December  31. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 
Decided:  December  21, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1313  (43  FR  21893,  29126, 
56674  and  44  FR  26087),  and  good  cause 
appearing  therefor: 
j     It  is  ordered, 

§  1033.1313    RaUroads  authorized  to 
forward  portions  of  certain  multiple-car 
shipments  transporting  less  than  minimum 
quantities  specified  by  tariffs. 

Revised  Service  Order  No.  1313  is 
vacated  effective  11:59  p.m.,  December 
31, 1979.  this  is  without  prejudice  to  any 
party  petitioning  for  specific  relief. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 
I     A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  figreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  tiie  Federal  Register. 

I     By  the  Comraission,  Railroad  Service 
Board,  members  ]oel  E.  Bums,  Robert  S. 


Turkington  and  John  R.  Michael.  Robert  S. 
Turkington  not  participating. 
Agatlia  L.  Mexgaaovicli, 

Secretary. 

(PR  Doc  7»-»MM  Filed  12-41-79: 8:46  amj 
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49  CFR  Part  1033 
[Service  Order  No.  1S12-A] 

RaOroads  Auttiorlzed  To  Transport 
Unit-Grain-Trains  of  Less  Than 
Number  of  Cars  Required  by  Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1312-A. 

SUMMARY:  Authorizes  railroads  to 
transport  unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs.  This 
order  refers  to  shipments  of  (25)  cars 
and  over.  In  order  to  better  test  the  need 
for  tariff  exceptions  of  this  nature, 
Service  Order  No.  1312  is  being  vacated 
and  each  subsequent  order  will  be  on 
the  basis  of  an  individual  request. 
EFFECTIVE:  11:59  p.m.,  December  31, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
).  Kenneth  Carter.  (202)  275-7840. 

Decided:  December  21, 1979. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1312  (44  FR  10709  and 
36183),  and  good  cause  appearing 
therefon 

It  is  ordered.  That  S  1033.1312  Revised 
S.0. 1312  Railroads  authorized  to 
transport  unit-grain-trains  of  Jess  than 
number  of  cars  required  by  tariffs,  is 
vacated  effective  11:59  p.m.,  December 
31, 1979.  This  is  without  prejudice  to  any 
party  petitioning  for  specific  relief. 

(49  U.S.C.  (10304-10905  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Raikoads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  tlie  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  wiUi  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Boaird,  members  )oel  E.  Bums,  Robert  S. 
Tuikington  and  )olm  R.  Michael.  Robert  S. 
Turldngton  not  participating. 
Agatha  L  Metgenovidi. 
Secretary. 

[FR  Doc.  7»-398BS  FDad  U-«1-7B;  8:45  am) 
BHXWeCODE  19»6-W-m 


49  CFR  Part  1127 

[Ex  Parte  No.  293  (Sub4)] 

Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies 

agency:  Rail  Services  Planning  Office. 
Interstate  Coounerce  Commission. 
action:  Final  rules. 

summary:  On  June  26. 1979  (44  FR  39560. 
July  6. 1979)  the  Rail  Services  Planning 
Office  (RSPO)  issued  proposed 
amendments  to  the  Standards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards).  The 
proposed  amendments  reflected  a 
change  in  the  cost  responsibilities  I 

occasioned  by  RSPO's  ruling  in 
Interpretation  No.  9  that  the  owner  of  a 
rail  property  is  presumed  to  be  the 
dominant  user  and  should  bear  the  base 
costs  of  the  property.  RSPO  requested 
comments  on  the  proposed  amendments 
tmd,  after  an  evaluation  of  the 
comments  received,  has  made  several 
technical  modifications  in  the  proposed 
regulations.  Additionally,  RSPO  has 
revised  its  position  on  the  responsibility 
of  the  parties  for  personal  injury  and 
property  damage  and  has.  on  December 
21. 1979.  issued  a  separate  report  and 
proposed  amendment  on  this  issue. 
EFFECTIVE  DATE:  These  amendments  are 
effective  retroactive  to  August  15. 1978. 
FOR  FURTHER  INFORMATION  CONTACR 
Stephen  M.  Grimm,  (202)  275-083a 
SUPPLEMENTARY  INFORMATION:  On  June 
26, 1979,  RSPO  issued  proposed  , 

amendments  to  the  Standards  and  I 

requested  interested  parties  tocomment 
on  the  proposed  changes.  Th^roposed 
amendments  are  the  direct  result  of 
RSPO's  ruling  in  Interpretation  No.  9, 
issued  August  15, 1978,  that  the  owner  of 
a  rail  property  is  presumed  to  be  the 
dominant  user  and  should  bear  the  base 
costs  of  that  property.  In  Interpretation 
No.  9.  RSPO  found  that  a  rulemaking 
proceeding  would  be  required  to 
develop  the  specific  amendments 
necessary  to  implement  the  conceptual 
decision  made  in  the  interpretation. 
RSPO  issued  a  notice  of  proposed 
rulemaking  on  October  19, 1978  and, 
after  evaluating  the  comments  and 
proposals  received,  developed  the  June 
26  proposed  amendments. 

RSPO  has  reviewed  the  comments 
received  on  the  proposed  amendments 
and  has  incorporated  a  number  of 
technical  changes  suggested  by  the 
parties  into  the  final  amendments.  RSPO 
has  not  made  any  significant 
modification  in  the  definition  or 
application  of  base  costs  or  the  Speed 
Factored  Gross  Tons  Formula.  The  issue 
of  the  responsibility  of  the  parties  for 
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personal  injuries  and  property  damage 
is  treated  in  a  separate  report  issued 
December  21, 1979.  The  following 
paragraphs  o^er  a  further  discussion  of 
the  comments  received. 

Management  Control  | 

In  the  report  accompanying  the 
proposed  amendments,  RSPO  noted  that 
the  conceptual  issues  of  "management 
control"  and  "dominant  use"  had  been 
resolved  in  Interpretation  No.  9  and,  as 
such,  were  beyond  the  scope  of  this 
rulemaking.  However,  in  the  interest  of 
clarity,  RSPO  believes  that  some 
additional  discussion  is  warranted. 

The  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA) 
continues  to  aver  that  the  owner  of  a  rail 
property  should  bear  the  fixed  costs 
only  when  the  owner  can  exert 
"management  control."  SEPTA  insists 
that  the  Standards  should  include  a 
"safety  valve"  provision.  This  provision 
would  relieve  a  commuter  authority  of 
the  responsibility  for  the  fixed  costs 
".  .  .  Where  a  commuter  authority  is 
prevented  by  factors  beyond  its  control, 
fix)m  enjoying  any  substantial  portion  of 
the  benefits  of  ownership  through 
control."  SEPTA  believes  that,  at  a 
minimum,  a  conunuter  authority  should 
be  permitted  to  argue  to  Conrail  and 
RSPO  that  a  rail  property  is  not  under 
its  "management  control."  SEPTA  does 
suggest  that  the  commuter  authority  be 
required  to  prove  its  contention. 

RSPO  remains  unswayed  by  SEPTA's 
presentation.  However,  without 
attempting  to  reargue  Interpretation  No. 
9,  RSPO  would  offer  several  comments 
on  SEPTA'S  rationale.  First,  neither  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (3R  Act),  nor  the  Final 
System  Plan  (FSP)  discuss  "management 
control"  as  a  term  or  concept  that  is 
related  to  the  cost  sharing  principles. 
Second,  as  RSPO  has  noted  previously, 
the  term  "management  control"  may  be 
construed  in  a  number  of  ways  and 
furthermore,  SEPTA  has  not  described 
the  conditions  or  elements  that  it 
believes  constitute  "management 
control." 

RSPO  believes  that  SEPTA  may  be 
using  "management  control"  as  a 
synonym  for  "the  ability  to  configiu*  the 
facilities  to  meet  its  service  needs."  If 
this  is  true,  then  RSPO  suggests  that 
SEPTA  inform  us  of  any  situation  in 
which  Conrail  has  prevented  SEPTA 
from  altering  or  modifying  SEPTA 
owned  property.  In  any  event.  RSPO 
does  not  believe  that  "management 
control"  is  a  term  that  is  necessary  for 
the  Standards  to  be  consistent  with 
either  the  FSP  principles  or  the  mandate 
of  the  3R  Act. 


Base  Costs 

SEPTA  commented  on  RSPO's 
discussion  of  the  elements  that  are 
includable  as  components  of  the  base 
costs.  First,  SEPTA  stated  that  the 
inclusion  of  any  general  overhead 
expenses  must  be  on  an  "actual"  basis 
as  defined  in  the  Standards  and  that 
Conrail  should  not  be  permitted  to 
unilaterally  include  any  general 
overhead  personnel  or  facilities  in  the 
Facilities  Utilization  Plan  (FUP)  or  the 
Manpower  Utilization  Plan  (MUP). 
Second.  SEPTA  indicated  that  the 
apportionment  of  fixed  common  costs 
without  the  agreement  of  the  parties 
involved,  would  be  an  "unwarranted 
and  unsound  extension"  of 
Interpretation  No.  9. 

In  response  to  SEPTA's  first  comment, 
RSPO  affirms  that  the  Standards  will 
not  provide  for  the  apportionment  of 
general  overhead  expenses.  These 
expenses  must  be  accrued  only  on  an 
actual  basis,  as  that  term  is  defined  in 
the  Standards.  However,  RSPO  also 
affirms  that  the  parties  may  agree  to 
deviate  from  the  Standards.  As  such,  the 
parties  may  agree  to  include,  exclude  or 
apportion  general  overhead  facilities  or 
personnel. 

As  to  SEPTA's  second  comment. 
RSPO  believes  that  SEPTA  has  misread 
RSPO's  statement  regarding  the 
apportionment  of  a  fixed  cost.  RSPO  did 
not  intend  to  convey  the  impression  that 
any  fixed  cost  could  be  apportioned  or 
shared  without  the  express  consent  of 
both  parties.  RSPO  did  suggest,  as  a 
practical  solution  to  a  hypothetical 
problem,  that  dominant  users  agiee  to 
share  a  fixed  cost  that  is  common  to  two 
or  more  of  them.  RSPO's  mtent  was  to 
avoid  the  construction  of  duplicate 
facilities  and  the  employment  of 
dupUcate  personnel.  Such  duplication 
could  occiu-  if  the  parties  did  not  agree 
to  share  such  a  common  fixed  expense 
and  instead  maintained  separate 
facilities  or  personnel. 

RSPO  has  continuously  stated  that  the 
regulations  are  to  serve  as  a  guide  or  a 
"fail  safe"  mechanism  which  cannot  be 
substituted  for  the  continuing 
cooperation  among  the  parties.  RSPO 
believes  that  good  faith,  arms  length 
negotiations  are  infinitely  preferable  to 
the  imposition  of  an  inflexible  regulation 
that  would  arbitrarily  require  or 
imintentionally  encourage  the  parties  to 
maintain  expensive  duplicate  facilities 
or  personnel.         [ 

Specific  Changes  to  the  Standards 

The  commentors  suggested  relatively 
few  specific  changes  to  the  proposed 
amendments  aside  from  those  discussed 
above.  However,  the  parties  did  suggest 


potentially  significant  changes  to  the 
return  on  value,  facilities  and  manpower 
utilization  plans,  and  the  Speed 
Factored  Gross  Tons  Formula.  These 
suggestions  are  discussed  below. 

Return  on  Value 

Conrail  indicated  that  the  value  of  the 
properties  should  be  determined  in  a 
consistent  manner  regardless  of  whether 
the  commuter  service  is  the  dominant  or 
minority  user.  Conrail  suggested  that  in 
§  1127.8(c),  the  value  of  the  rail  property 
assigned  to  the  minority  user  should  be 
reduced  by  the  cost  of  modifying  the 
property  to  permit  the  continuation  of 
service,  absent  the  minority  user. 

RSPO  believes  that  Conrail  is  correct 
in  suggesting  that  the  value  of  the  rail 
properties  should  be  determined  in  a 
consistent  manner.  Consequently,  a 
sentence  has  been  added  to  §  1127.8(c) 
to  indicate  that  modification  costs  are  to 
be  deducted  from  the  value  of  the  « 
property  assigned  to  the  minority 
user(8). 

Facilities  and  Manpower  Utilization 
Plans 

SEPTA  suggested  that  RSPO  revise 
the  requirements  for  the  facilities  and 
manpower  utilization  plans.  SEPTA 
beheves  that  RSPO  must  mandate  that 
these  plans  be  directly  linked  to  the 
designated  area  and  describe  all  the 
facilities  and  personnel  in  the 
designated  area.  SEPTA  states  that  the 
expansion  of  the  MUP  and  FUP  to 
include  all  facilities  and  personnel  is 
necessary  since  a  requirement  "[tjo 
provide  only  a  part  of  the  relevant  data 
withholds  information  important  for 
planning  purposes  and  cost  control." 

In  the  March  19. 1979.  Comprehensive 
Report  on  Revisions  to  the  Commuter 
Standards,  RSPO  discussed  the  parties 
perception  of  the  relationship  between 
the  facilities  and  manpower  utilization 
plans  and  the  designated  area.  RSPO 
indicated  that  the  views  of  the  New 
Jersey  Department  of  Transportation 
(NJDOT)  were  essentially  correct.  RSPO 
recapitulated  the  views  of  the  NJDOT  as 
follows: 

N)DOT  says  that  designated  area  is  a 
means  of  limiting  the  universe  of  common 
costs  which  are  to  be  allocated  to  commuter 
service  under  the  facility  utilization  plan.  A 
facility  utilization  plan,  according  to  NJDOT. 
will  cover  a  number  of  designated  areas. 
Conrail's  problem  concerns  those  support 
functions  that  lie  geographically  outside  the 
commuter  service  area  and,  in  the  case  of 
NJDOT,  relate  primarily  to  maintenance  of 
rolling  stock.  NpOT  asserts  that  these  items, 
in  the  case  of  signiflcant  users,  should  be 
included  in  the  facility  utilization  plan.  This 
would  provide  a  mechanism  for  isolating 
directly  identifiable  costs.  (In  the  case  of 
insignificant  users,  the  subsidizer  would  pay 
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only  the  directly  identifiable  costs  plus  an 
allowance  for  overhead.)  NJDOTs  position  is 
that  the  assignment  of  costs  related  to 
common  activities  should  be  related  to  as 
small  an  area  as  possible.  In  cases  where  an 
activity  extends  beyond  a  given  "designated 
area,"  the  base  for  allocating  the  long  term 
variable  portion  of  common  costs  should 
include  all  activities  and  functions  under  the 
supervision  or  span  of  control  of  the  activity 
in  question. 

RSPO  believes  that  the  March  19, 1979 
report  establishes  a  definitive 
relationship  between  the  designated 
area  and  the  MUP  and  FUP.  However,  to 
reassure  the  parties  of  the 
interdependence  between  the 
designated  area  and  the  plans,  RSPO 
has  added  the  phrase  "for  each 
designated  area"  to  the  first  sentence  of 
S  1127.7(a).  However.  RSPO  has  not 
adopted  SEPTA's  suggestion  that  the 
amendments  to  the  Standards  mandate 
that  all  facilities  and  persoimel  in  the 
designated  area  be  included  in  the  MUP 
and  the  FUP.  RSPO  would  note  that, 
where  a  commuter  authority  is  the 
dominant  user,  the  MUP  and  FUP  should 
provide  the  information  requested  by 
SEPTA.  However,  where  the  commuter 
authority  is  a  minority  user,  RSPO  is  not 
convinced  that  the  additional  cost  to  the 
railroad  for  including  this  information  is 
warranted.  RSPO  believes  that  the  good 
faith  negotiation  between  the  parties,  in 
addition  to  the  commuter  authorities' 
mandated  access  to  all  necessary 
information,  should  provide  sufficient 
data  for  planning  purposes  and  cost 
control. 

Speed  Factored  Gross  Tons  Formula 

Conrail  and  NJDOT  both  reconunend 
that  RSPO  incorporate  definitions  for 
"main  line"  and  "branch  line"  into  the 
Speed  Factored  Gross  Tons  Formula. 
Conrail  suggested  that  RSPO  adopt  a 
figure  of  5-million  gross  ton-miles  per 
year  of  all  traffic  as  a  point  of 
demarcation  between  main  and  branch 
lines.  NJDOT  suggested  that  5-million 
gross  ton-miles  of  freight  traffic  would 
be  an  appropriate  division  point. 

RSPO  has  considered  establishing 
definitions  for  main  and  branch  lines  on 
previous  occassions.  In  a  letter  to  L  E. 
Peabody  and  Associates,  consultant  for 
NJDOT,  dated  October  7, 1977,  the 
Director  of  RSPO  indicated  that  the 
identification  of  main  and  branch  lines 
would  be  based  on  the  track 
classification  system  developed  by  the 
Federal  Railroad  Administration  (FRA) 
of  the  U.S.  Department  of 
Transportation  (DOT).  The  FRA 
determined  that  branch  lines  are  those 
that  carry  less  than  5-million  gross  tons 
of  freight  traffic  per  route  mile  per  year. 
Main  lines  £u-e  those  that  carry  higher 


volumes  of  freight  traffic.  In  the  report 
which  established  the  classification 
system,  the  DOT  states  that  after  due 
consideration  ". . .  the  Department 
determines  that  the  standards  for 
classifying  the  rail  system  . . .  should  not 
in  any  way  reflect  a  consideration  of  rail 
passenger  services. . . ."  DOT  noted  that 
"[a]ttempt8  by  the  Departioent  to 
develop  a  satisfactory  level-of-usage 
measure  combining  both  passenger  and 
freight  traffic  proved  unsatisfactory. . .  .*' 

/Qthough  the  DOT  was  primarily 
concerned  with  intercity  passenger 
service,  RSPO  believes  that  its 
comments  on  the  difficulty  of  classifying 
lines  on  a  joint  use  basis  are  applicable 
to  commuter  service  as  well.  'Therefore, 
RSPO  is  not  convinced  that  a  single 
level-of-usage  measure  should  be 
mandated.  RSPO  continues  to  believe 
that  negotiations  between  the  parties 
remains  the  most  practical  way  to 
determine  the  categorization  of  the 
specific  rail  lines  in  question. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

This  rule  is  published  under  the 
authority  of  49  U.S.C.  10362. 

Issued:  December  21, 1979  by  Alexander 
Lyall  Morton,  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

PART1 127, CHAPTER  X. 
SUBCHAPTER  B,  TITLE  49,  CODE  OF 
FEDERAL  REGULATIONS 

S  1127.1    [Aimnded] 

1.  Section  1127.1:  these  definitions  are 
revised  to  read  as  follows: 

"Actual"  means  charges  for  rail 
facilities,  properties  and  services  which 
are  directly  identified  with  commuter 
service  excluding  those  costs  which  are 
apportioned  under  section  1127.7  (f). 
Such  charges  shall  be  included  in  the 
proper  account  whether  incurred  by  the 
subsidizer  or  the  railroad. 

"Common  Costs"  means  charges  for 
rail  facilities,  properties  and  services  in 
the  designated  area  which  are  not  solely 
for  the  benefit  of  a  particular  user.  Such 
charges  shall  be  included  in  the  proper 
accotmt. 

"Designated area" means  a  portion  of 
the  rail  facilities  such  as  track  segments, 
buildings  and  yards,  for  which  costs  are 
collected  and  apportioned  between 
commuter  and  other  services.  A 
designated  area  may  extend  beyond  or 
outside  the  conunuter  service  area. 

"Manpower  Utilization  iVan"  means  a 
document  identifying  the  labor  forces 


used  in  providing  conunuter  passenger 
service. 

2.  Section  1127.1:  add  the  following: 

"Base  coste"  means  all  costs  that  are 
specifically  related  to  a  rail  properfy 
and/or  facility,  except  those  costs  which 
could  be  avoided  if  the  minority  u8er(8) 
8ervice(s)  were  not  present. 

"Dominant  user"  means  the  person, 
railroad,  State,  or  local  or  regional 
transportation  authority  who  is  the 
owner  of  a  rail  property  and/or  facility. 

"Minority  user"  means  a  user  other 
than  the  dominant  user  of  a  rail  property 
and/ or  facility  on  an  incremental  (use) 
basis. 


S  1127.3    [AmMtdedl 

3.  Section  1127.3  (d)(2]  is  revised  to 
read  as  follows: 

(2)  Significant  Use.  Unless  the  parties 
agree  otherwise,  the  subsidizer  shall  be 
deemed  a  significant  user  of  the  rail 
properties  in  the  areas  designated  on  the 
facilities  utilization  plan,  and  shall  be 
assigned  the  directly  identifiable  and 
common  costs,  including  base  costs  as 
applicable,  of  providing  the  commuter 
passenger  service. 

4.  Section  1127.3(d)(3)  is  revised  to 
read  as  follows: 

(3)  Insignificant  Use.  A  minority  user, 
who  is  proposing  incidential  use  of  rail 
properties  in  the  designated  area,  may 
be  assigned  the  directly  identifiable 
costs  incurred  in  providing  the  service, 
plus  an  allowance  for  overhead  as 
negotiated  by  the  parties.  If  the  parties 
are  unable  to  agree  on  an  overhead 
allowance,  the  methodology  for 
apportioning  common  costs  specified  in 
section  1127.7  shall  apply. 

§1127.5    [AmendMl] 

5.  The  first  paragraph  of  Section 
1127.5(a)  is  amended  to  read  as  follows: 

(a)  The  subsidizer,  RSPO,  Conrail  and 
the  Secretary  of  Transportation  shall 
have  reasonable  access  to  the  records, 
accounts,  working  papers,  and  other 
documents  and  to  the  properties  and 
equipment  of  any  railroad  or  subsidizer 
which  provides  commuter  passenger 
service  or  whose  properties  and 
equipment  are  used  in  providing 
commuter  passenger  service  for  the 
following  purposes:  •  *  * 

6.  Section  1127.5(b)  is  amended  to 
read  as  follows: 

(b)  The  properties  and  records 
described  in  paragraph  (a)  shall  be 
made  available  for  inspection  and 
examination  by  the  subsidizer,  RSPO. 
Conrail  or  the  Secretary  of 
Transportation  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties.  The  railroad  or 
the  subsidizer  shall  also  reproduce  such 
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recotds,  providing  the  reqttesting  party 
pays  the  reasonable  cost  thereof. 

§1127.7    [AiMndMI]  | 

7.  Section  11277(a]  is  revised  to  read 
as  follows: 

(a)  Assignment  of  costs.  To  the 
maximum  extent  practicable,  the 
directly  identifiable  and  common  costs 
for  eadi  designated  area  shall  be 
developed  from  a  facilities  utilization 
plan  and  a  manpower  utilization  plan. 
The  base  costs  shall  be  assigned  to  the 
dominant  user.  The  facilities  and 
manpower  utilization  plans,  developed 
on  the  basis  of  dominant  and  minority 
user(s),  are  to  be  completed  with  the 
assistance  of  available  and  appropriate 
cost  and  accounting  records  such  as 
time  sheets,  material  requisitions, 
charge  cards,  vouchers,  and  the  like.  [All 
accounts  shall  be  separated  between 
labor  and  material  (non-labor)  charges.] 
Otherwise,  costs  may  be  assigned  to  the 
minority  service  in  a  manner  agreed  to 
by  the  parties.  The  parties  may  rely  on 
historical  data;  conduct  spedal  studies; 
develop  their  own  apportionment 
formulae  based  on  use;  or  agree  on  a 
combination  of  these  methods.  Upon 
request  of  either  party,  RSPO  will 
mediate  disputes  concerning  the  proper 
methodology  for  assigning  costs.  Any 
costs  which  are  not  assigned  under  the 
foregoing  procedure  shall  be  assigned  in 
accordance  with  the  methodology 
prescribed  in  subsection  (e)  and  (f) 
belov,  subject  to  the  condition  that 
either  party  may  request  a  special  study. 
The  requesting  party  will  be  responsible 
for  designing  the  study  and  obtaining 
the  other  party's  approval  of  the  design. 
The  results  of  the  study  will  be  binding 
on  both  parties  unless  they  mutually 
agree  to  disregard  the  results.  Where 
commuter  service  is  not  the  dcnnlnant 
user  the  avoidable  costs  common  to  two 
or  more  commuter  services  shall  be 
apportioned  between  them  on  the  basis 
of  car-miles  operated  under  the 
respective  offers  of  financial  assistance 
or  subsidy  agreements.  In  assigning 
costs  to  the  minority  user(s)  it  is 
understood  that  the  amounts  charged  to 
a  particular  function  shall  include  both 
the  directly  attributable  expenses  and 
the  minority  user's  portion  of  the 
common  expenses  for  that  function. 
Also,  the  assignment  of  common  costs 
associated  with  some  supervision  of 
overhead  functions  that  relate  to  both 
dominant  user  and  minority  user(s) 
activities  requires  the  inclusion  of  the 
applicable  dominant  user  account  in  the 
apportionment  base. 

&  Section  11277(b)  is  revised  to  read 
as  follows: 

(b)  Facilities  Utilization  Plan.  The 
parties  shall  develop  a  facilities 


utilization  plan  whidi  shall  identify  the 
dominant  and  minority  user(s).  The 
facilities  utilization  plan  shall  identify 
and  itemize  the  road  and  equipment 
properties  used  by  the  minority  userfs) 
and  assign  to  each  property  or  group  of 
properties  the  agreed  percentage  of  use 
devoted  to  the  minority  user(s).  In  the 
event  that  there  is  only  one  service 
being  operated,  the  facilities  utilization 
plan  shall  identify  only  those  properties 
used  and  useful  to  diat  service.  The  plan 
shall  identify  those  road  properties 
which  are  avoidable  upon 
discontinuance  of  the  minorify  user(8) 
service  for  the  purposes  of  determining 
road  depreciation,  retirement  and 
dismantling  charges  [section  1127.7  (e>- 
(f)]  and  value  of  road  properties  [section 
1127.8  (b)  and  (c)].  The  roadway 
properties  and  facilities  should  be 
divided  into  areas  or  segments 
consisting  of  stretches  of  property  where 
operations  or  use  remain  fairly  constant 
and  pinpointing  those  places  where  the 
operations  or  use  change  (e.g.,  number 
of  tracks  change,  diverging  or  entering 
branch  lines  and  other  similar  changes]. 
Properties  and  equipment  normaify 
covered  in  a  facilities  utilization  plan 
include:  trackage;  signal  system; 
electrification  system;  interlocking 
plants;  bridges  and  drawbridges; 
stations  and  platforms;  rail-highway 
crossings;  yards;  power  plants;  shops; 
enginehouses  and  servicing  facilities: 
storehouses;  land;  rolling  stock;  and 
other  facilities  or  equipment.  Source 
data  normally  include  equipment 
rosters,  track  diagrams  or  maps  of  the 
properties  in  the  above  categories,  and 
usage  measures  for  each  class  of  facility 
and  equipment  by  specific  facility  or 
segment  (e.g.,  track  density  charts, 
trains  sheets,  timetables,  blocking 
records,  yarding  programs,  station 
workloads,  etc.)  to  determine  the 
percentage  of  use  of  facilities  or 
equipment  in  providing  the  minority 
service{s]. 

9.  Section  1127.7(c)  is  revised  to  read 
as  follows: 

(c)  Manpower  Utilization  Plan.  The 
parties  shall  also  develop  a  manpower 
utilization  plan  separated  between 
designated  areas  in  which  the  commuter 
authority  is  the  dominant  user  and 
designated  areas  in  which  the  commuter 
authority  is  the  minority  user.  Where  the 
commuter  service  is  the  dominant  user, 
the  plan  shall  identify  the  labor  forces 
used  in  providing  bodi  the  commuter 
service  and  any  minorify  service(s).  The 
plan  shall  list  all  persons  employed 
according  to  job  title,  work  location, 
account  and  percentage  of  time  devoted 
to  dominant  and  minorify  service(s) 
duties.  Where  the  commuter  service  is 


the  minority  user  the  plan  shall  identify 
the  labor  forces  used  in  providing  the 
commuter  service.  The  plan  shall  list  the 
peraons  employed  according  to  the  job 
title,  work  location,  account  and 
percentage  of  time  devoted  to  commuter 
service  duties. 

10.  Section  1127.7(e)(l]  is  amended  as 
follows: 

Add  the  reference  "See  Footnote  2"  to 
the  "Basis  of  assignment  to  commuter 
service"  listed  for  the  following 
accounts: 

xx-14-39 

xx-17-39 

xx-15-39 

xx-16-39 

xx-lfr-39 

xx-19-3g 

62-14-00 

62-17-00 

62-15-00  I 

62-18-00 

xx-14-99 

xx-17-g9 

XX-15-S8 

xx-18-eo 

xx-16-99 

11.  Section  1127.7(e)(1)  is  amended  as 
follows: 

Add  the  reference  "See  Footnote  3"  to 
the  "Basis  of  assignment  to  commuter 
service"  listed  for  the  following 
accounts: 

62-16-00 
62-19-00 

12.  Section  1127.7(e)(2)  is  amended  as 
follows: 

Add  the  reference  "See  Footnote  3"  to 
the  "Basis  of  assignment  to  commuter 
service"  listed  for  the  following 
accounts: 

xx-24-39 
XX-2e-39 
XX-2S-39 
XX-27-39 

13.  Section  1127.7(e)(4)  is  amended  as 
follows: 

Add  the  reference  "See  Footnote  4"  to 
the  "Basis  of  assignment  to  commuter 
service"  listed  for  the  following 
accounts: 

64-fl2-00 
64-63-00 

14.  Section  1127.7(e)  is  amended  as 
follows: 

At  the  end  of  the  section  add  the 
following  footnotes: 

*In  those  situatioii*  where  the  commater  servioa 
i*  the  dominant  ueer,  the  minority  iiaer(s)  shall  be 
assigned  any  charges  to  these  accounts  on  an 
actual  basis. 

•The  minority  uaerfs)  shaU  pay  for  enits  of  shop 
and  powerplant  machinery  whi<^  could  be 
disposed  of  if  the  minority  service  were 
discontinued. 

*On  line  segments  which  are  o%vned  by  a  slate, 
local  or  regionJal  tranaportatioii  authority,  itie 
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Binority  user(s)  shall  be  charged  with  those 
property  taxes  including  in  lieu  of  tax  payments 
which  would  not  be  incurred  in  the  absence  of  the 
minority  8ervice(s). 

15.  Section  1127.7(f)(l](ii)  is  revised  to 
read  as  follows: 

(ii)  Repair  and  Maintenance — 
Running. 

For  a  designated  area,  the  common 
costs  assigned  to  these  accoimts  shall 
be  apportioned  on  the  ratio  of  the 
commuter  service  Speed  Factored  Gross 
Tons  (SFGT)  for  the  designated  area  to 
the  total  SFGT  for  all  traffic  in  the 
designated  area.  Where  the  commuter 
service  is  the  minority  user,  the 
commuter  service  SFGT  shall  be  derived 
by  subtracting  the  SFGT  for  height  and/ 
or  intercity  passenger  from  the  total 
SFGT  for  all  traffic.  Where  the 
commuter  service  is  the  dominant  user, 
the  commuter  service  SFGT  shall  be 
derived  as  if  the  conunuter  service  was  - 
the  only  service;  the  SFGT  shall  be 
calculated  in  accordance  with  the 
formula  set  forth  in  Appendix  QI. 

16.  Section  1127.8  is  revised  to  read  as 
follows: 

f  1 127  J    Valuation  of  rail  properties. 

The  value  of  rail  properties  on  which 
a  reasonable  return  is  allowed  shall 
consist  of: 

(a)  The  net  book^^alue  of  equipment 
furnished  by  the  contracting  ctirrier  for 
commuter  service,  after  deduction  of 
accrued  depreciation;  and 

(b)  The  value  of  rail  properties  on 
which  a  reasonable  return  is  allowed 
when  the  conunuter  service  is  the 
minorify  user  shall  consist  of  the  net 
book  value  of  those  roadway  and 
Structures  properties  which  are  used  in 
commuter  service  and  could  be  disposed 
of  if  the  commuter  service  were 
discontinued.  The  net  book  value  shall 
include  the  net  liquidation  value  of  the 
properties  as  of  April  1, 1976. 
determined  for  their  highest  and  best 
use  for  other  than  rail  transportation 
purposes,  plus  the  value  of  additions 
and  betterments  completed  after  that 
date  for  commuter  service.  From  this 
amount  is  subtracted  any  depreciation 
accrued  from  that  date  and  all  costs  of 
modifying  remaining  properties  so  that 
non-commuter  operations  can  be 
!Continued  over  them.  It  shall  not  include 
the  value  of  properties  owned  by  public 
bodies;  or  of  properties  owned  by  the 
trustees  of  debtor  estates  if  such 
properties  are  entitled  to  a  return 
computed  imder  49  CFR  1125.9; 

(cj  When  the  commuter  service  is  the 
dominant  user,  it  shall  be  entitled  to  a 
return  on  the  values  of  properties  and 
equipment  which  could  be  disposed  of  if 
the  minorify  service(s)  were 
discontinued.  The  value  applied  to  each 


line  segment  shall  be  the  acquisition 
price  paid  by  the  commuter  authorify  to 
Coiu'ail,  plus  the  value  of  additions  and 
betterments  after  acquisition  for  the 
minorify  service,  less  depreciation 
accrued  from  the  time  of  acquisition. 
From  this  amount  is  subtracted  all  costs 
of  modifying  remaining  properties  so 
that  commuter  operations  can  be 
continued  over  them. 

(d)  If  the  book  values  of  road  or 
equipment  property  are  adjusted 
upward  or  downward  as  a  result  of  final 
orders  of  the  special  court,  such 
adjusted  values  shall  be  reflected  in 
future  subsidy  payments,  but  without 
retroactive  effect. 

17.  Section  1127.9  is  revised  to  read  as 
follows: 

§1127.9    ReasonatM  return  on  ttM  value 
of  the  properties. 

The  reasonable  return  shall  be  7.5 
percent  per  annum  on  the  simi  of  the 
appropriate  elements  of  the  investment 
base  computed  in  accordance  with 
section  1127.8.  When  the  commuter 
authorify  is  the  owner,  the  7.5  percent 
per  annum  return  represents  a  chaige  to 
the  other  user(s). 

Appendix  III  [Amended] 

18.  Footnote  one  to  Appendix  III  is 
revised  to  read  as  follows: 

'  In  calculating  total  SFGT.  the  value  of  N  shall 
reflect  the  total  number  of  tracks  presently  in 
place.  Any  tracks  constituting  present  excess 
capacity  shall  be  included  in  this  value  of  N. 

Where  the  commuter  authority  is  the  minority 
user  the  value  of  N,  used  in  calculating  SFGT  for 
freight  and/or  intercity  passenger  service,  shall 
reflect  the  total  number  of  tracks  less  the  number 
of  tracks  (if  any)  which  could  be  eliminated  if 
conunuter  service  were  discontinued.  Any  tracks 
constituting  present  excess  capacity  shall  be 
included  in  the  value  of  N  when  computing  SFGT 
for  freight  and/or  intercity  passenger. 

Where  the  commuter  authority  is  the  dominant 
user,  the  value  of  N  shall  reflect  the  total  number 
of  tracks  less  the  number  of  tracks  (if  any)  which 
could  be  eliminated  if  freight  and/or  intercity 
passenger  service  were  discontinued.  Any  tracks 
constituting  present  excess  capacity  shall  be 
included  in  the  value  of  N  when  computing  SFGT 
for  commuter  service. 
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Proposed  Rulei 


Federal  Regietor 

Vol  45.  Na  1 

Wednesday,  January  2,  1960 


This  section  of  the  FEDERAL  REGISTER 
contsins  notices  to  the  pubHc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persorw  an 
opportunity  to  participate  in  the  rule 
malung  prior  to  the  adoption  of  the  final 
njles. 


COST  ACCOUNTINQ  STANDARDS 
BOARD 

4  CFR  Part  404  ' 

Capttaibatlon  of  Tanglbto  Assets 

aoency:  Cost  Accounting  Standards 

Board. 

ACTION:  Proposed  Rule. 

summary:  The  Cost  Accounting 
Standards  Board  is  proposing  an 
amendment  to  Part  404.  At  present  the 
Standard  provides  that  a  contractor's 
policy  for  capitalization  of  tangible 
assets  designate  a  minimum  acquisition 
cost  criterion  which  does  not  exceed 
$500.  The  proposed  amendment  will 
change  the  minimum  acquisition  cost 
criterion  to  $1,000.  The  purpose  of  the 
change  is  to  permit  contractors  to  adopt 
practices  appropriate  in  today's 
economy. 

DATE  Written  comments  must  be 
received  on  or  before  January  31. 1980. 
AOOftESS:  Written  comments  should  be 
sent  to  the  Cost  Accounting  Standards 
Board.  441  G  Street,  NW.  Room  4836, 
Washington,  DC  20548. 

All  written  submissions  made 
pursuant  to  this  Notice  will  be  made 
available  for  public  inspection  at  the 
Board's  office  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  R.  McClenon,  Project  Director,  Cost 
Accounting  Standards  Board.  441  G  St., 
NW,  Room  4836,  Washington.  DC  20548, 
(202)  275-5537. 

SUPPLEMENTARY  INFORMATION:  CAS  404 

contains  a  provision  that  requires  a 
contractor  to  establish  a  written  policy 
for  capitalization  of  tangible  assets. 
That  policy  must  include  a  miniTTnim 
acquisition  cost  criterion,  and  the 
criterion  must  not  exceed  $500.  The  $500 
criterion  was  established  as  a 
reasonable  limitation  on  contractor 
practices  and  encompassed  the 
practices  of  97%  of  the  companies  filing 
Disclosure  Statements  with  the  Board. 
Several  contractors  and  one  industry 
association  recently  suggested  to  the 


Board  that  drcomstances  had  changed 
significantly  since  the  promulgation  of 
CAS  404,  and  that  the  Board  should 
change  this  criterion.  With  the 
cooperation  of  the  National  Association 
of  Accountants,  the  Board  mailed  a 
questionnaire  on  current  industry 
practices  to  approximately  200  NAA 
members  representing  large,  medium 
and  small  manufacturing  firms. 
Excluded  from  the  survey  were  those 
companies  either  required  to  comply 
%vith  the  policy  limitation  included  in 
CAS  404  or  influenced  by  the 
requirements  of  that  Standard.  The 
Financial  Executives  Institute  also 
mailed  a  similar  questionnaire  to  about 
900  of  its  members  and  asked  them  to 
furnish  information  directly  to  the 
Board.  The  responses  to  both  surveys 
received  indicated  that  industry 
practices  have  changed  significantly 
since  the  promulgation  of  CAS  404  and 
that  a  number  of  companies  bad 
capitalization  acquisition  cost  criteria  in 
excess  of  $500  and  a  few  had  criteria  in 
excess  of  $1,000.  At  the  time  CAS  404 
was  promulgated  the  Board  indicated 
that  the  service  life  and  acquisition  cost 
limitations  would  be  revised  if 
develoinnents  warranted  such  a  change. 
The  Board  believes  such  a  change  is 
warranted  with  respect  to  the 
acquisition  cost  criterion,  based  on 
current  industry  practices.  Accordingly, 
the  proposed  amendment  will  increase 
the  minimum  acquisition  cost  criterion 
to  $1,000.  Similar  revisions  may  be 
considered  in  future  years. 

Commentators  are  requested  to  help 
the  Board  evaluate  this  proposal  in 
terms  of  the  probable  costs  of 
implementation  compared  to  the 
probable  benefits. 

The  Board  proposes  to  amend  the 
illustrations  in  the  Standard  in  order 
that  they  will  illustrate  the  amended 
requirement.  Accordingly,  the  Board 
proposes  to  amend  Title  4  CFR,  Part  404, 
Capitalization  of  Tangible  Assets  as 
follows: 

Section  404.40(b](l]  is  revised  as  set 
forth  below: 

S  404.40    FundawntM  requtrement 

(b)(l}  The  contractor's  policy  shall 
designate  a  minimum  service  life 
criterion,  which  shall  not  exceed  2 
years,  but  which  may  be  a  shorter 
period.  The  policy  shall  also  designate  a 
minimum  acquisition  cost  criterion 


which  shall  not  exceed  $1,000,  but  which 
may  be  a  smaller  amount 


{404.60   [Amended] 

In  §  404.60(a}(l]  change  "$1,000'*  to 
"$2,000"  and  "$500"  to  "$1.00a" 

§  404.60(a)(l](i]  change  "$600"  to 
"$1,200." 

In  S  404.60(a](l)(ii)  change  "$450"  to 
"$90a"  twice. 

In  S  404.60(a)(2]  revise  last  sentence  to 
read  'The  Standard  requires  that,  based 
upon  contractor's  policy,  the  asset  be 
capitalized." 

§404.S0   (Amendedl 

Revise  by  adding  a  designation  "(a)" 
to  the  present  text  of  S  404.80,  and  by 
adding  a  new  paragraph  as  follows: 

(b)  The  revised  limit  of  $1,000  in 
S  404.40(b)(1)  shall  apply  to  tangible 
capital  assets  acquired  during  the 
contractor's  cost  accounting  periods 
which  begin  on  or  after  January  10, 1981. 

(Sec  719  of  the  Defense  Production  Act  of 
195a  as  amended.  Pub.  L  91^79. 50  U.S.C 
App.  2168.) 

Arthur  Schoenhaut, 

Executive  Secretary. 

|FR  Doc  7»-3g866  nisd  U-ai-TS;  9M  tm] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  141  and  260 
[Docket  No.  RIMO-17] 

Revlskm  of  Monthly  Statements  of 
Electric  Utility  Companies,  Form  No.  S, 
and  of  Natural  Gas  Pipeline 
Companies,  Form  No.  11 

agency:  Federal  Energy  Regulatory 

Commission 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  gives  notice 
that  it  proposes  to  revise  its  monthy 
reports.  Form  No.  5.  Monthly  Statement 
of  Electric  Operation  Revenue  and 
Income  (18  CFR  141.25)  and  Form  No.  11, 
Natural  Gas  Pipeline  Company  Monthly 
Statement  (18  CFR  260.3)  in  order  to 
eliminate  reporting  burdens  on  the 
jurisdictional  regulated  industry 
indicated  to  be  uimecessary  by  the 
validation  program.  The  revisions  are 
proposed  to  be  effective  for  monthly 
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reporting  for  periods  beginning  January 
1, 1980  and  continuing  thereafter. 
DATE:  Written  comments  by  January  21, 
1980. 

ADDRESS:  Omce  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Reference 
Docket  No.  RM80-17. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Kitchen,  Office  of  Chief  Accountant, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  3508N, 
Washington.  D.C.  20426,  (202)  357-9212. 

Elaine  M  Dawson,  Office  of  Chief 
Accountant,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  NE., 
Room  3405N,  Washington,  D.C.  20426,  (202) 
357-9190. 

Issued:  December  21, 1979. 

I.  Badkground 

{    Tlie  Commission  is  engaged  in  an 
ongoing  effort  to  eliminate  unnecessary 
burdens  on  the  industries  regulated  by 
it.  This  rulemaking  is  part  of  that  effort* 
All  data  elements  contained  in  forms 
submitted  to  the  Commission  are  being 
evaluated  to  determine  which  data  is 
needed  by  the  Commission  to  carry  out 
Its  regulatory  functions.  The  results  of 
this  evaluation  are  reflected  in  the 
revisions  proposed  herein,  for  the  Form 
No.  5,  Monthly  Statement  of  Electric 
Operating  Revenue  and  Income  (18  CFR 
141.25),  and  the  Form  No.  11,  Natural 
Gas  Piijeline  Company  Monthly 
Statement  (18  CFR  260.3) 

Form  No.  5  is  a  one  page  report 
designed  to  obtain  monthly  information 
primarily  concerning  electric  operating 
revenues,  expenses  and  sales.  At 
present,  233  publicly  and  privately 
owned  electric  utilities  report  the  118 
data  items  in  Form  No.  5  monthly. 

Form  No.  11  contains  seven  tables  on 
five  pages,  with  requests  for  information 
primarily  concerning  natural  gas 
pipeline  operating  sales,  revenues, 
expenses,  and  refund  obligations.  There 
are  464  data  items  on  this  form  which 
are  now  reported  by  33  major  gas 
pipelines  comptmies.' 

The  Energy  Information 
Administration  collects  these  data  forms 
and  publishes  statistics  from  them.  In 
addition,  there  are  several  data  items  on 
both  the  Form  No.  S  and  Form  No.  11 
which  are  collected  for  the  U.S. 
Department  of  Commerce.  By  Order  No. 


'Se«  Order  No.  S3,  Docket  No.  RM  79-38,  issued 
October  23, 1979,  and  Notice  of  Proposed 
Rulemaking,  Docket  No.  RM80-2,  issued  October  23. 
1979. 

*  A  major  gat  pipeline  company,  ai  used  here,  it  a 
natural  gas  company  whose  combined  gas  sold  for 
resale  and  gat  transported  or  stored  for  a  fee 
exceeded  SO  million  MCF  at  14.73  ptia  (ao'F)  in  the 
previous  year.  18  CFR  280.3. 


503.  issued  January  29, 1974,  Docket  No. 
RM74-5,  the  Commission  agreed  to 
collect  these  data  items  to  assist  the 
Bureau  of  the  Census  in  compiling 
current  data  on  a  monthly  basis. 

As  a  result  of  the  Commission's  in- 
depth  review  of  both  the  data  items  and 
its  current  regulatory  mission,  the 
Commission  has  determined  that  it  no 
longer  needs  certain  data  collected  by 
the  present  Forms  No.  5  and  No.  11.  The 
Energy  Information  Administration,  the 
agency  responsible  for  collecting  this 
data,  may  decide  to  continue  collection 
of  any  data  item  here  for  its  own  or 
another  agency's  purposes.  However,  if 
all  these  items  are  eliminated,  the  result 
would  be  an  estimated  eighty  percent 
reduction  in  reporting  burden  to  persons 
subject  to  the  reporting  requirement 
under  Form  No.  5  and  in  an  estimated 
sixty  percent  reduction  under  Form  No. 
11. 

Because  of  the  minor  nature  of  these 
proposed  revisions'and  because  early 
adoption  will  expedite  reduction  of 
unnecessary  reporting  burdens,  the 
Commission  proposes  to  make  the 
revisions  effective  for  monthly  reporting 
for  periods  beginning  January  1. 1980 
and  continuing  thereafter. 

II.  Summary  of  Revisions 

The  following  is  a  brief  description  of 
the  proposed  revisions  to  each  of  the 
forms: 

Form  No.  5  \ 

Out  of  the  118  data  items  now 
requested  by  Form  No.  5.  the 
Commission  proposes  to  eliminate  89 
data  items.  We  have  eliminated  the 
requirement  of  reporting  previous  year 
data  (59  items)  since  this  data  can  be 
retrieved  easily  from  prior  filings  for 
statistical  publication  purposes. 
Approxunately  thirty  other  data  items 
relating  primarily  to  income  and 
expenses  are  being  proposed  for 
deletion  because  the  validation  study 
has  confirmed  that  the  Commission  no 
longer  needs  this  information  for 
regulatory  purposes. 

The  Conunission  proposes  to  retain 
the  twenty-five  data  items  regarding 
sales  of  electric  energy  for  the  current 
period  only.  Reporting  will  continue  to 
include  revenues  in  thousands  of 
dollars,  Mwh  sales  and  the  number  of 
customers  by  the  classes  of  service. 

The  Department  of  Commerce  has 
requested  that  we  continue  to  collect 
four  selected  items  (line  items  10-13. 
Attachment  A)  in  order  to  continue  to 
supply  monthly  statistical  needs.  The 
Commission  acknowledges  the 
continued  necessity  of  its  performing 
this  collection  responsibility  for  the 
Department^ of  Commerce. 


In  addition,  the  Commission  finds  that 
the  revenue  limit  used  to  describe  which 
companies  are  required  to  file  can  be 
raised  finm  the  existing  $2.5  million 
minimum  '  to  a  $100  million  minimunt 
The  Commission  believes  that  it  will 
continue  to  obtain  a  valid  statistical 
sampling  of  data  for  regulatory  needs. 
The  proposed  limit  will  be  effective  for 
all  privately  owned  electric  utilities  with 
annual  electric  operating  revenues  of 
$100,000,000  or  more.  Certahi  other 
privately-owned  and  other  publicly 
owned  utilities  as  specificaUy 
designated  on  Form  No.  S  also  will  be 
required  to  file  in  order  diat 
representative  data  concerning  energy 
sales  from  all  states  will  be  collected. 

As  an  added  feature  in  response  to 
previous  industry  complaints  regarding 
lack  of  space  on  the  form,  the 
Commission  proposes  to  add  a  section 
on  page  2  for  footnotes.  Finally,  in  order 
to  conform  with  other  form  titles,  Ae 
title  of  Form  No.  5  is  being  changed  to 
the  "Electric  Utility  Company  Monthly 
Statement." 

The  Energy  Information 
Administration  has  requested  that  the 
reporting  period  for  Form  No.  5  be 
shortened  from  the  current  requirement 
of  40  days  at  the  end  of  the  reported 
month  to  20  days.  The  Energy 
Information  Administration  believes 
that  this  shortened  period  is  desirable  in 
light  of  the  proposed  reduction  in 
reporting  burden  because  it  will  enable 
them  to  publish  more  current  statistical 
data.  In  response  to  their  request  and  in 
order  to  permit  public  comment  to  aid 
the  Commission  in  evaluating  the 
practicality  of  this  suggestion  the 
Commission  has  included  this  reduced 
time  period  in  the  proposed  rule. 

Form  No.  11 

The  Commission  proposes  to 
eliminate  approximately  294  data  items 
from  the  484  items  now  required.  The 
validation  study  indicates  that  the 
reduction  can  be  made  without 
hampering  Commission  functions.  This 
proposal  represents  an  estimated  sixty 
percent  reduction  in  the  reporting 
burden  of  the  Form  No.  11. 

Data  regarding  details  of  operations 
and  maintenance  expenses  makes  up 
the  largest  portion  of  the  170  retained 
items.  Other  retained  data  items  consist 
mostly  of  selected  data  on  Sales  of 
Natural  Gas  (revenues  are  reported  in 
thousands  of  dollars  and  volumes  are 
reported  in  millions  of  cubic  feet)  and  of 
other  plant  and  refund  data.  In  addition, 
a  separate  page  for  footnotes  has  been 
added. 


*  "( A Jtl  Class  A  electric  utilitiet,  both  privately  i 

and  publicly  OMmed."  18  CFR  141.25:  tee  18  CFR  101. 
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The  Department  of  Commerce  has 
requested  that  the  Commission  also 
continue  to  collect  the  same  selected  4 
data  items  regarding  natural  gas 
companies  (line  items  3.  8  and  10  of 
Table  2  and  line  item  4  of  Table  3,  of 
Appendix  B)  as  were  requested  for  the 
electric  utilities.  The  Commission 
continues  to  believe  that  the  Monthly 
Reports  are  the  most  appropriate 
vehicles  with  which  to  collect  the  data 
requirements  for  the  Department  of 
Commerce. 

The  Energy  Information 
Administration  has  requested  that  the 
reporting  period  for  Form  No.  11  be 
shortened  from  the  current  requirement 
of  40  days  at  the  end  of  the  reported 
month  to  20  days  for  the  same  reasons 
cited  above  in  the  discussion  of  Form 
No.  5.  In  response  to  their  request  and  in 
order  to  permit  public  comment  to  aid 
the  Commission  in  evaluating  the 
practicality  of  this  suggestion,  the 
Commission  has  included  this  reduced 
time  period  in  the  proposed  rule. 

in.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
this  proposal.  Copies  of  all  comments 
will  be  furnished  to  the  Energy 
Information  Administration  for  its  use. 
-V   The  Commission  specifically  requests 
that  commenters  address  the  following 
questions: 

1.  Do  the  proposed  revisions  or 
eliminations  of  required  data  affect  any 
Commission  or  State  regulatory 
functions? 

2.  Is  there  any  reason  for  continued 
collection  of  the  data  for  the  purposes  of 
another  Federal  agency?  Suggestions  for 
the  continued  collection  of  data  which 
has  been  proposed  for  elimination  from 
the  present  Forms  No.  5  and  No.  11 
should  identify  the  proper  agency  and 
the  purpose  for  collection  of  the  data. 

3.  Comments  are  requested  on  the 
practicality  of  meeting  the  new 
proposed  filing  deadline. 

Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426  and  should 
refer  to  Docket  No.  RM80-17.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.m. 
EST,  January  21, 1980,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations. 
Pursuant  to  44  U.S.C.  3501-3511.  these 
proposed  revisions  will  be  considered 
by  the  Office  of  Management  and 
Budget  for  ultimate  clearance.  Interested 
persons  wishing  to  have  their  comments 
considered  during  this  clearance  process 
should  submit  copies  of  their  comments 
to  the  Commission  to  the  Clearance 


Office  of  Regulatory  Policy  and  Reports 
Management  Divisions,  Office  of 
Management  Division,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503.  All  written  submissions  will 
be  placed  in  the  public  file  which  has 
been  established  in  this  docket  and 
which  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20428. 

(Natural  Gas  Act  as  amended.  15  U.S.C.  717- 
717w;  Federal  Power  Act  as  amended,  16 
U.S.C.  792-828c;  Department  of  Energy 
Organization  Act  Pub.  42  U.S.C.  7101-7352; 
EO.  12009, 42  PR  46267  (September  15, 1977).) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  revise  Form 
No.  5,  Monthly  Statement  of  Electric 
Operating  Revenue  and  Income, 
prescribed  by  S  141.25,  Chapter  I.  Title 
18  of  the  Code  of  Federal  Regulations 
and  Form  No.  11,  Natural  Gas  Pipeline 
Company  Monthly  Statement 
prescribed  by  section  260.3,  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  in  Attachment  A 
and  B,  hereto. 

In  addition,  in  consideration  of  the 
foregoing,  the  Commission  proposes  to 
revise  Parts  141  and  260  of  Chapter  I. 
Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below.* 

By  direction  of  the  Commission. 
Kenneth  F.  Mumb, 
Secretary. 

1.  Section  141.25  is  revised  to  read  as 
foUows: 

9141.25    FERC  Form  No.  5.  Electric  Utilfty 
Company  Monthly  Statement 

(a)  This  form,  which  is  applicable  to 
the  electric  utility  companies  designated 
therein,  is  designed  to  obtain  on  a 
monthly  basis  information  concerning 
sales  of  electric  energy  and  certain  other 
selected  items  of  income  and  plant 

(b)(1)  Who  must  file.  Each  privately 
and  publicly  owned  electric  utility,  as 
designated  in  the  FERC  No.  5,  shall 
prepare  and  file  with  the  Commission 
for  the  month  beginning  January  1, 1980 
and  for  each  month  thereafter  an 
original  and  2  copies  of  the  FERC  Form 
No.  5. 

(2)  When  to  file.  Such  reports  shall  be 
filed  within  20  days  after  the  end  of  the 
reported  month  and  shall  be  signed  by 
the  Chief  Accounting  Officer  of  the 
reporting  company,  but  are  not  required 
to  be  under  oath. 


'Copiet  of  theM  forms  are  available  from  the 
Commission'!  Division  of  Public  Information,  as 
attachments  to  the  "Notice  of  Proposed 
Rulemaking". 


2.  Section  260.3  is  revised  to  read  as 
follows: 

9260.3    FERC  Form  Nail,  Natural  Gas 
Pipeline  Company  Monthly  Statement 

(a)  This  form,  which  is  applicable  to 
natural  gas  companies  designated 
therein,  is  designed  to  obtain  on  a 
monthly  basis  information  concerning 
selected  revenues,  income  statements, 
and  other  items,  as  well  as  details  of 
operation  and  maintenance  expenses. 

(b)(1)  Who  must  file.  Each  natiu'al  gas 
company,  as  defined  in  the  Natural  Gas 
Act  whose  combined  gas  sold  for  resale 
and  gas  transported  or  stored  for  a  fee 
exceeded  50  million  Mcf  at  14.73  psia 
(60*  F)  in  the  previous  calendar  year, 
shall  prepare  and  file  with  the 
Commission  for  the  month  beginning 
January  1, 1980  and  for  each  month 
thereafter  an  original  and  2  copies  of  the 
FERC  Form  No.  11. 

(2)  When  to  file.  Such  reports  shall  be 
filed  within  20  days  after  the  end  of  the 
reported  month  and  shall  be  signed  by 
the  Chief  Accounting  Officer  of  the 
reporting  company,  but  are  not  required 
to  be  made  under  oath. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 

[Notice  Na  332] 

Grape  Brandy;  Advance  Notice  of 
Proposed  Rulemaldng 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARr:  ATF  is  considering  whether 
standards  of  identity  (types)  for 
"varietal  grape  brandy,"  "vintage  grape 
brandy",  and  "vintage-varietal  brandy" 
should  be  established.  These 
designations  would  be  used  for  labeling 
and  advertising  purposes,  allowing  such 
terms  as  "Pinot  Noir  Brandy,"  "Grape 
Brandy  1963".  and  "Flame  Tokay  Brandy 
1979"  to  be  added  to  the  present  labeling 
designations  of  "brandy"  and  "grape 
brandy."  ATF  wishes  to  gather 
information  from  consumers  and 
industry  members  on  the  desirability 
and  feasibiUty  of  producing  and 
marketing  these  products. 

DATES:  Comments  must  be  received  on 
or  before  April  1, 1980. 
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ADDRESS:  Send  comments  on  this 
advance  notice  of  proposed  rulemaking 
to: 

Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Post  Office  Box  385,  Washington, 
DC  20044. 

Attention:  Chief,  Regulations  and  Procedures 
Division. 

(Notice  No.  332) 

FOR  FURTHER  INFORMATION  CONTACT:  A. 

N.  Stickney,  (202-^66-7626). 
SUMMARY  information: 

Background 

Petition.  ATP  has  been  petitioned  to 
amend  the  regulations  to  permit  the 
production  and  sale  of  "varietal," 
"vintage,"  and  "vintage-varietal"  grape 
brandies.  By  adding  these  designations, 
the  petitioners  feel  they  would  be  able 
to  expand  the  market  for  brandy  and  to 
offer  consumers  a  wider  choice  of 
brandies. 

Present  Regulations.  The  standard  of 
identity  for  brandy  is  set  forth  in  27  CFR 
5.22(d).  In  general,  brandies  are  distillate 
products  produced  from  the  fermented 
juice,  mash,  or  wine  of  fivit  or  fi>om 
residue  material.  These  products  must 
possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
the  product.  In  addition  to  the  general 
identity,  brandy  is  further  broken  down 
into  types  (for  example,  "fruit  brandy," 
"Cognac."  "marc  brandy."  and  the  like). 
Brandy  derived  from  grapes  falls  under 
the  "fruit  brandy"  type  and  can  only  be 
designated  as  "grape  brandy"  or 
"brandy".  Other  fruit  brandies  derived 
from  one  variety  of  fruit  are  designated 
by  the  word  "brandy"  but  have  to  be 
qualified  by  the  name  of  the  fruit  (for 
example,  "apricot  brandy"). 

Discussion.  Under  the  Federal 
Alcohol  Administration  Act  (FAA  Act), 
the  Director  is  authorized  to  establish 
Standards  of  identity  (class  and  type) 
which  provide  "*  *  *  adequate 
information  as  to  the  identity  and 
quality  of  the  product  *  *  *"  and  at  the 
saoae  time  to  "*  *  *  prohibit  deception 
of  the  consumer  with  respect  to  such 
products  or  the  quality  of  the  product 
*  *  *  [and]  prohibit  *  *  'such 
statements  relating  to  age. 
manufacttuing  processes,  analyses, 
guarantees,  and  scientific  or  irrelevant 
matters  *  •  *  [that  would]  be  likely  to 
mislead  the  consumer  *  *  *." 

Since  the  standard  of  identity  for 
grape  brandy  has  been  in  effect,  ATF 
has  denied  requests  to  use  labels  with  a 
term  such  as  "Cabernet  Sauvignon 
Brandy."  "Catawba  Brandy  1972,"  or 
"Grape  Brandy  1972",  because  the 
brandy  must  be  labeled  (1)  "grape 
brandy."  (2)  "brandy."  or  (3)  "brandy" 
immediately  followed  by  a  truthful  and 


adequate  statement  of  composition  if  the 
brandy  does  not  conform  to  any  of  the 
established  standards  for  brandy.  ATF 
has  held  that  the  process  of  distillation 
would  destroy  any  distinctive  varietal 
characteristics  which  are  detectable  in 
wine  and  will  continue  to  do  so  untU 
sufficient  test  data  can  confirm  or  refiite 
this  position. 

ATF  wishes  to  obtain  advice  and 
analytical  data  bom  the  alcoholic 
beverage  industry  and  to  receive 
consumers'  views  as  to  whether 
"varietal."  "vintage,"  and  "vintage- 
varietal"  grape  brandies  are  products 
distinct  enoiigh  to  require  standards  of 
identity.  If  information  is  received,  as  a 
result  of  this  advance  notice  of  proposed 
rulemaking,  that  demonstrates  these 
grape  brandy  products  to  be  in  keeping   - 
with  the  intent  of  the  FAA  Act.  ATF 
may  amend  27  CFR  Part  5  to  designate 
grape  brandy  as  a  separate  type  from 
"fruit  brandy"  and  to  qualify  a  grape 
brandy  by  the  name  of  the  variety  of  the 
grape.  ATF  may  also  consider  the 
possibility  of  allowing  grape  brandy,  to 
be  defined  as  an  alcohol  distillate  made 
100  percent  from  grapes,  to  be 
recognized  as  a  vintage  product.  In  this 
case,  "vintage  grape  brandy"  and 
"vintage- varietal  brandy"  could  be 
established  and  used  in  labeling  such 
products. 

Public  Participation 

Comments.  This  advance  notice  of 
proposed  rulemaking  is  being  issued, 
because  we  find  that  ATF  resources  and 
reasonable  outside  inquiry  do  not 
provide  sufficient  information  to  identify 
the  best  coiu'se  of  action  regarding  any 
proposal  on  standards  of  identity  for 
"varietal  and  vintage  brandy".  We 
solicit  comments  of  two  kinds. 
Comments  to  the  questions  in  group  A 
are  requested  from  concerned 
consumers.  Comments  and  specific  data 
from  questions  in  group  B  are  being 
requested  from  interested  industry 
members.  Comments,  however,  are  not 
restricted  to  any  one  group  of  questions. 

Industry  members  are  also  being 
invited  to  submit  "varietal  and  vintage 
brandy"  samples.  ATF  needs  to  gather  a 
wide  sampUng  of  "varietal  and  vintage" 
brandies  for  organoleptic  examination 
and  laboratory  analysis.  We  also  need 
from  interested  industry  members 
conclusive  analytical  data  to  determine 
an  appropriate  standard  of  identity. 

Procedure.  Interested  persons  may 
submit  written  comments  or  data  to  the 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Post  Office  Box  385. 
Washington,  DC  20044,  Attention:  Chief. 
Regulations  and  Procediues  Division. 
(Notice  No.  332).  on  or  before  April  1. 
1980.  Written  communications  should  be 


identified  by  die  notice  number  (Notice 
No.  332). 

All  communications  received  during 
the  90-day  comment  period  will  be 
carefully  considered.  In  light  of  the 
information  received,  the  advance 
notice  may  be  withdrawn  or  a  notice  of 
proposed  rulemaking  may  be  issued. 

Disclosure  of  Comments 

Copies  of  written  comments  or  data 
are  available  for  public  inspection  in  the 
ATF  Reading  Room.  Room  4408.  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

ATF  will  not  recognize  any  material  in 
comments  designated  as  confidential  or 
as  not  to  be  disclosed:  and  any  material 
that  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt  from  disclosure. 

Questions 

Following  is  a  list  of  specific 
questions  to  be  addressed.  (To  aid  ATF 
in  considering  each  comment  clearly 
identify  the  specific  questions  to  whidi 
each  comment  is  addressed.) 

A.  Consumer  Consideration 

(1)  Does  a  grape  brandy  designation 
as  "Concord  Brandy"  convey  the 
impression  that  only  Concord  grapes  are 
used  in  the  brandy  product  and  that 
other  grape  varieties  are  not  present? 

(2)  Does  a  product  labeled  "Cabernet 
Sauvignon  Brandy  1972"  convey  the 
impression  that  only  Cabernet 
Sauvignon  grapes  grown  in  1972  and  no 
other  grape  or  vintage  crop  are  present 
in  the  brandy  product? 

(3)  Likewise,  does  a  product  labeled 
"Grape  Brandy  1978"  convey  the 
impression  that  the  year  1978  is 
significant  information? 

(4)  Do  "varietal  grape  brandies'* 
convey  an  impression  of  products  more 
closely  associated  with  a  particular 
class  and  type  of  distilled  spirits  or  with 
a  particular  class  and  type  of  wine? 

(5)  If  it  is  commonly  held  that  brandy 
is  fraditionally  viewed  as  a  product 
which  requires  aging  in  a  wooden  cask 
before  it  is  designated  as  brandy,  would 
"vintage-varietal  grape  brandies"  and 
"vintage  grape  brandies"  convey  an 
impression  that  the  harvest  year  of  the 
grape(s)  is  more  significant  information 
than  the  number  of  years  die  brandies 
were  allowed  to  age  in  a  wooden  cask? 

(6)  Is  the  vintage  year  of  the  grape 
and/or  exact  age  of  the  brandy  '^ 
important  information  or  merely  / 
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technical  information  likely  to  confuse 
and  mislead? 

(7)  Is  a  wider  selection  of  brandy 
products  desirable?  1 

B.  Industry  Consideration 

(1)  What  facts  show  the  need  for 
establishing  new  standards  of  identity 
for  grape  brandies — specifically, 
"varietal."  "vintage,"  and  "vintage- 
varietal"  brandies?  | 

(2)  What  additional  facts,  studies, 
surveys,  and  tests  are  needed  to  support 
the  proposal? 

(3)  What  facts,  persona!  observations, 
etcetera  could  demonstrate  the  possible 
inadequacies  of  the  proposal? 

(4)  What  impact  would  categorizing 
grape  brandies  as  a  separate  type  from 
fruit  brandies  have  on  the  grape 
growing,  wine,  and  brandy  industries? 

(5)  Should  vintage  year  claims  be 
allowed  for  any  brandy? 

(6)  Should  age  statements  be  allowed 
for  any  brandy  in  addition  to  or  in  lieu 
of  vintage  year  claims? 

(7)  Should  the  aging  of  grape  brandy 
be  at  not  less  than  four  years  rather  than 
the  present  two-year  minimum?  Should 

a  special  provision  be  established  for 
"varietal  grape  brandies"  aged  at  least 
eight  years? 

(8)  What  recordkeeping  and 
accountability  requirements  are 
necessary?  Would  they  pose  an  undue 
administrative  burden  on  the  alcohoUc 
beverage  industry  and  ATF? 

(9)  Which  "varietal  grape  brandies." 
after  distillation  and  aging,  are  likely  to 
possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
the  variety  of  the  grape? 

(10)  What  procedures,  samples  at 
barrel  proof,  and  conditions  are 
necessary  to  conduct  a  joint 
experimental  study  with  ATF? 
Consideration  should  be  given  as  to  (a) 
whether  "varietal  grape  brandies" 
should  be  designated  lower  distillation 
proof  than  "blended"  grape  brandies; 
and  (b)  as  to  whether  distillation  proof 
should  be  eliminated  and  substituted  by 
a  distinction  based  on  esters  contents  or 
some  other  measurement  which  the  ATF 
National  Laboratory  would  consider 
enforceable  and  meaningful. 

(11)  What  regulations,  if  any,  have 
been  issued  by  foreign  countries  on 
varietal  and/or  vintage  brandy?  What 
kind  of  certiflcation  on  exports  and 
imports  would  be  needed  to  verify 
varietal  and  vintage  claims  on  labels? 

C.  Submission  of  Samples 

Any  proprietor  desiring  to  submit 
"varietal  and  vintage  brandy"  samples 
to  ATF  should  submit  a  written  notice  of 
intent  to  the  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Post  Office  Box 


385,  Washington,  DC  20044,  Attention: 
Chief,  Regulations  and  Procedures 
Division  (Notice  No.  332).  Indicate,  too. 
what  varietal  grapes  will  be  used. 
Written  notices  of  intent  must  be 
received  during  the  90-day  comment 
period. 

Authority 

This  adveince  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  27  U.S.C.  205  (49  Stat.  981). 

Signed:  November  16, 1979. 
G.  R.  Dickeraon, 
Director. 

Approved:  November  26. 1979. 
Richard  |.  Davis. 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  70-39828  FUad  12-31-79:  &«  un] 
MUMO  CODE  MKMI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Cti.  i     I 
[FRL  1381-a] 

Regulatory  Agenda 

agency:  Environmental  Protection 
Agency. 

action:  Delay  in  Publication  of 
Regulatory  Agenda. 

SUMMARY:  This  notice  announces  a 
delay  in  the  publication  of  the 
Environmental  Protection  Agency's 
regulatory  agenda. 

I  originally  planned  to  publish  the 
Environmental  Protection  Agency's  sixth 
Regulatory  Agenda  in  December  of  1979. 
I  now  have  revised  the  schedule.  EPA 
will  publish  its  next  Agenda  in  February 
of  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Sahr.  755-2693. 

Henry  E.  Beat, 

Director,  Standards  and  Regulations  Division. 

|FR  Doc  79-38930  Filed  12-31-79;  8:46  am] 
BILLNM  COOE  6660-«1-M 

40  CFR  Part  52 
[FRL  1381-7]       I       1 

Implementation  Plan  Revision  for  a 
Nonattainment  Area  in  ttie  State  of 
Arizona;  Receipt/ Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  and 
Availability. 

summary:  The  purpose  of  this  notice  is 
to  announce  receipt  of  a  revision  to  the 


Arizona  State  Implementation  Plan  (SIP) 
and  to  invite  public  comment.  The 
Nonattainment  Area  Plan  (NAP)  for 
Total  Suspended  Particulates  for  the 
Maricopa  County  Urban  Planning  Area 
has  been  received  from  the  Arizona 
State  Department  of  Health  Services. 
The  plan  was  submitted  to  EPA  in 
accordance  with  the  requirements  of 
Part  D  of  The  Clean  Air  Act,  as 
amended  in  1977,  "Plan  Requirements 
for  Nonattainment  Areas,"  and  is 
available  for  public  inspection  at  the 
addresses  below.  A  notice  of  proposed 
rulemaking  discusAng  this  plan  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

The  period  for  submittal  of  public 
conunents  will  end  not  less  than  60  days 
from  this  date  and  not  less  than  30  days 
from  the  pubUshed  date  of  EPA's  Notice 
of  Proposed  Rulemaking. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Hazardous  Materials  Division  (A-4- 
2).  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  "KT 
Street  S.W.,  Room  2404,  Washington,  D.C. 
20404. 

Arizona  State  Department  of  Health  Services. 
1740  West  Adams  Street,  Phoenix.  AZ 
85007. 

Maricopa  Association  of  Governments,  1820 
West  Washington.  Phoenix,  AZ  85007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Crano.  Chief,  Regulatory  Section,  Air 
Technical  Branch,  Air  and  Hazardous 
Materials  Division,  Eimconmental 
Protection  Agency,  Region  IX.  215  Fremont 
Street,  San  Francisco,  CA  94105,  (415)  55&- 
2938. 

SUPPLEMENTARY  INFORMATION:  New 

provisions  of  the  Clean  Air  Act,  enacted 
in  August  1977,  Pub.  L  No.  95-95,  require 
states  to  revise  their  SIP's  for  all  areas 
that  do  not  attain  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
amendments  required  each  state  to 
submit  to  the  Administrator  a  list  of  the 
NAAQS  attainment  status  for  all  areas 
within  the  state.  The  Administrator 
promulgated  these  lists,  with  certain 
modifications,  on  March  3. 1978  (43  FR 
8962),  March  19. 1979  (44  FR  16388)  and 
April  10, 1979  (44  FR  21261).  State  and 
local  goverrunents  were  required  by 
January  1, 1979  to  develop,  adopt,  and 
submit  to  EPA  revisions  to  their  SIP's 
which  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 
The  Maricopa  county  area  has  been 
designated  nonattainment  for  carbon 
monoxide,  ozone,  and  total  suspended 
particulates. 
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The  Governor's  designee  submitted 
the  Maricopa  County  Urban  Planning 
Area  NAP  for  Total  Suspended 
Particulates  (TSP)  to  EPA  on  November 
8, 1979.  The  initial  NAP  for  Carbon 
Monoxide  and  Ozone  for  Maricopa 
Coimty  was  submitted  on  February  23. 
1979  and  a  revision  to  that  plan  was 
submitted  on  July  3, 1979.  Notices  of 
proposed  rulemaking  were  published  in 
the  Federal  Register  on  June  11, 1979  and 
October  30. 1979  for  the  Carbon 
Monoxide  and  Ozone  plan  submittals. 

EPA  is  now  reviewing  the  TSP  plan 
for  conformance  with  the  requirements 
of  Part  D  of  the  Clean  Air  Act,  as 
amended.  Following  EPA's  review  of  the 
plan,  a  notice  of  proposed  rulemaking 
will  be  published  in  the  Federal  Register 
that  will  provide  a  description  of  the 
proposed  SIP  revision,  sununarize  the 
Part  D  requirements,  identify  the  major 
issues  in  the  proposed  revision,  and 
suggest  corrections.  An  additional  30 
days  will  be  provided  for  public 
conunents  at  that  time. 

(Sections  110, 129, 171  to  178.  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C 
7410,  7429,  7501  to  7508,  and  7601(a)). 

Dated:  December  18, 1979. 
Sheila  M.  PrindivUIe, 
Acting  Regionai  Administrator. 

[FR  Doc  79-38841  Filed  12-31-78;  8:45  am) 
BtUMO  COOe  eS60-01-M 


40  CFR  Parts  410, 425, 429  and  454 
[FRL  1383-7] 

T«xtile  Mills  Point  Source  Category, 
Leatlier  Tanning  and  Finishing  Point 
Source  Category,  Tlml>er  Products 
Processing  Point  Source  Category, 
Gum  and  Wood  Ctiemicals  Point 
Source  Category,  Effluent  Guidelines 
and  Standards;  Hearing 

AGENCY:  Environmental  Protection 

Agency. 

action:  Public  Hearing. 

SUMMARY:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
regulations  proposed  in  the  Federal 
Register  as  follows: 


f^vposal  dale 
July  %  1979  (40FR38746). 


Catffgdfy 


Leather  tanning  and 

(inishine. 

October  29, 1979  (40Fne2204) Textile  mills. 

October  31.  1879  (40FR62810).- Timber  products 

processing. 

Novwnb«r29, 1979(40FR68710)....  Gum  and  «»ood 

cttomicala. 

DATES:  A  public  hearing  has  been 

scheduled  for  the  following  date  and 

place:  February  15, 1980 — Washington, 

D.C. 

ADDRESS:  The  public  hearing  will  be 

held  at  the  following  address:  Hall  of 


States.  Skyline  Inn,  South  Capitol  and  I 
Streets,  SW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACTS 
Jaye  Swanson,  Project  Officer  for  Public 
Participation,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401,  M  Street,  SW., 
Washington,  D.C.  20460.  (202)  426-2560 

Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  in 
writing  to  the  above  address,  including 
which  session  of  the  hearing  they  plan 
to  attend. 

SUPPLEMENTARY  INFORMATION: 

Registration  for  the  hearing  will  be  held 
from  8:30  to  9:00  AM.  Oral  testimony 
will  be  presented  as  follows:  9:30  to 
11:30  AM— Textile  Mills,  11:30  AM  to 
2:15  PM— Leather  Tanning  and 
Finishing,  2:45  to  4:15  PM— Timber 
Products  Processing  and  4:15  to  6:00 
PM — Gum  and  Wood  Chemicals. 
Following  the  registration  period  there 
will  be  a  brief  presentation  by  an  EPA 
offlcicd  covering  the  development  of 
effluent  limitations  and  standards  under 
the  Clean  Water  Act  of  1977.  Also, 
opportunity  will  be  given  throughout  the 
day  for  audience  participants  to  submit 
written  questions  to  the  Presiding 
Officer.  "These  question  will  be 
addressed  during  the  question  and 
answer  sessions  which  will  conclude  the 
presentations  of  oral  testimony  for  each 
category. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  at  cost 

Dated:  December  28, 1979. 

Swap  T.  Davis, 

Assistant  Administrator  for  Water  and  Waste 
Management 

(FR  Doc  79-38830  Filed  12-31-78;  8:45  am] 
BHXINQ  CODE  6S60-01-M 


40  CFR  Part  429 
[FRL  1383-1]         ! 

Timber  Products  Processing  Point 
Source  Category  Effluent  Limitations 
Gulldllnes,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  Comment  Period. 

summary:  On  October  31, 1979,  EPA 
proposed  regulations  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  timber  products  processing 
operations  (44  FR  62810-62846).  EPA  is 


extending  the  period  for  comment  on  the 
proposed  regulations  from  December  31. 
1979,  until  February  15, 1980,  because  of 
delays  in  the  availability  of  the  support 
documents. 

DATES:  Comments  on  the  proposed 
regulations  for  the  timber  products 
processing  industry  (44  FR  62810)  must 
be  submitted  to  EPA  by  February  15, 
1980. 

ADDRESS:  Send  comments  to:  Mr. 
Richard  E.  Williams,  Effluent  Guidelines 
Division  (WH-552),  Envirorunental 
Protection  Agency,  401  M  Sti-eet  SW, 
Washington,  DC  20460,  Attention: 
Docket  Clerk,  Proposed  TIMBER.  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Williams  (202)  426-2554. 
SUPPLEMENTARY  INFORMATION:  On 
October  31, 1979,  EPA  proposed 
regulations  to  limit  effluent  dischai^es 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  timber  products  processing 
operations  (44  FR  62810-62846).  The 
October  31  notice  stated  that  comments 
on  the  proposal  were  to  be  submitted  on 
or  before  December  31, 1979. 

Because  of  delays  in  printing  of  the 
technical  and  economic  documents,  the 
documents  were  not  generally  available 
to  the  public  until  December  14, 1979. 
Therefore,  the  comment  period  has  been 
extended  to  allow  the  public  adequate 
time  to  review  and  comment  on  the 
proposed  regulations.  All  conunents 
must  be  submitted  by  February  15, 1980. 

Dated;  December  18, 1979. 

Swap  T.  Davis. 

Assistant  Administrator  for  Water  and  Waste 
Management 

[FR  Doc  79-39940  Filed  12-31-79: 8:4S  am] 
BILi.lNO  CODE  6S60-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  2 

Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records 

agency:  Public  Health  Service.  HEW. 
action:  Notice  of  Decision  to  Develop 
Regulations. 


J  '  1  .  ' 
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SMMiAllY:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  intends 
to  make  editorial  and  substantive 
changes  in  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  42  CFR  Part  2. 

HEW  plans  to  make  editorial  changes 
to  fulfill  its  commitment  to  make  its 
regulations  clearer  and  more  concise  in 
order  to  promote  pubUc  understanding 
of  its  programs. 

HEW  expects  to  make  substantive 
changes  because  the  regulatory 
solutions  to  the  complex  social  policy 
issues  raised  by  the  confidentiality 
protections  merit  reconsideration  in  light 
of  experience  gained  with  the 
regulations  over  the  past  four  years., 
DATES:  Submit  written  comments  not 
later  than  March  3, 1980. 
ADOACSSES:  Submit  written  comments 
to:  Judith  T.  Galloway.  Legal  Assistant, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Room  13C-06,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

FOR  FURTHER  mFORMATlON:  Contact 
Judith  T.  Galloway  (301)  443-3200. 
SUPPIEMEMTARV  INFORMATION:  The 
public  is  invited  to  submit  comments, 
views,  and  suggestions  on  the  issues 
hsted  below.  Because  this  list  is  not 
intended  to  be  exhaustive,  the  public  is 
invited  to  identify  other  issues. 
Comments,  views,  and  suggestions  are 
also  invited  on  any  parts  of  the 
regulations  which  are  difficult  to 
understand  and  on  any  other  aspect  of 
the  confidentiality  regulations. 

(a)  Should  the  regulations  be 
amended  to  permit  patient  access  to  his 
or  her  records  for  the  purpose  of  making 
copies  and  disclosures  as  the  patient 
sees  fit?  Now  the  regulations  require 
programs  to  exercise  independent 
judgment  regarding  the  benefit  to  the 
patient  of  a  disclosure  which  he  or  she 
has  consented  to  and  regarding  the 
voluntary  nature  of  the  consent.  See 
§§2.40  and  2.40-1. 

(b)  Should  the  regulations  be 
amended  to  require  that  a  program  give 
notice  to  each  patient  of  the  existence 
and  effect  of  Federal  law  and 
regulations  which  protect  the 
confidentiality  of  alcohol  and  drug 
abuse  patient  records?  Should  the  notice 
requirement  be  extended  to  any 
applicable  State  laws  and  regulations 
on  confidentiality?  Now  the  regulations 
do  not  address  the  issue  of  informing  a 
patient  of  confidentiality  protections. 

(c)  Should  the  regulations  be  amended 
to  apply  only  to  specialized  alcohol  or 
drug  abuse  treatment  and  rehabilitation 
programs?  Now  the  regulations  apply  to 
alcohol  and  drug  abuse  patient  records 
of  general  medical  care  facilities,  as  well 


as  specialized  facilities,  which  are 
federally  assisted.  See  §§  2.12  and  2.12- 
1  and  the  pertinent  definitions  in  §  2.11. 

(d)  Should  the  regulations  be 
amended  to  permit  an  auditor  or 
program  evaluator  to  redisclose  patient 
identifying  information  obtained  from  a 
referring  program  for  the  purpose  of 
evaluating  that  program's  client  referral 
mechanism? Now  the  regulations 
prohibit  redisclosure  of  any  patient 
identifying  information  disclosed  for 
purposes  of  audit  or  program  evaluation, 
unless  the  situation  is  considered  to  be  a 
medical  emergency.  See  §§  2.52  and 
2.52-1. 

(e)  Should  the  regulations  be  amended 
to  permit  a  patient  to  consent  to 
disclosure  of  information  by  means  of  a 
more  general  consent  form?The 
regulations  now  require  eight  specific 
elements  in  the  consent  form.  See 
§§2.31  and  2.31-1. 

(f)  Should  the  regulations  be  amended 
to  facilitate  reimbursement  by  making 
the  written  consent  requirements  less 
stringent  for  disclosures  to  third-party 
payers  and  funding  sources?Now  the 
reguJations  allow  disclosure  to  third- 
party  payers  and  funding  sources  only  if 
the  patient  consents  in  writing  in 
accordance  with  the  specifications  in 

§  2.31.  See  §§  2.37  and  2.37-1. 

(g)  Should  the  regulations  be  amended 
to  extend  to  family  members  the  liberal 
disclosure  provision  allowed  for  a 
patient's  legal  counsel?  Now  disclosure 
of  any  information  in  the  patient's 
records  may  be  made  to  legal  counsel 
upon  written  application  of  the  patient 
endorsed  by  the  attorney.  See  §§  2.35, 
2.35-1.  2.36  and  2.36-1. 

(h)  Should  there  be  any  prohibition  on 
redisclosure  by  the  recipient  of  a 
disclosure  made  with  written  patient 
consent?  Now  the  regulations  prohibit 
redisclosure  if  the  disclosure  was 
accompanied  by  a  statement  that  the 
confidentiality  regulations  apply  and 
require  the  disclosing  entity  to  include 
such  a  statement  of  applicability  with 
each  written  disclosure.  See  §  §  232  and 
2.32-1. 

(i)  Should  the  regulations  be  amended 
to  permit  disclosures  with  written 
consent  to  employers  and  employment 
agencies  which  are  necessary  to 
evaluate  potential  hazards  created  by  a 
patient's  employment  even  though  that 
information  may  result  in  that  patient 
being  denied  employment  or 
advancement?  Now  the  regulations 
require  a  determination  by  the  program 
that  the  information  to  be  disclosed 
would  not  be  used  to  deny  the  patient 
employment  or  advancement  because  of 
his  or  her  history  of  drug  or  alcohol 
abuse,  even  though  the  patient  has 


consented  to  disclosure.  See  §§  2.38  and 
2.3S-1. 

(j)  Should  the  regulations  be  amended 
to  remove  the  prohibition  on  the  entry  of 
a  court  order  authorizing  the  disclosure 
of  communications  by  a  patient  to 
personnel  of  the  program?  Now  the 
regulations  permit  a  court  order  to 
authorize  only  the  disclosure  of  the 
dates  of  enrollment,  discharge, 
attendance,  medication,  and  similar 
objective  data,  except  where  a  patient  in 
litigation  offers  testimony  or  other 
evidence  pertaining  to  the  content  of  a 
communication  with  a  program.  See 
§§2.63  and  2.63-1. 

(k)  Should  the  procedures  and  criteria 
for  entry  of  an  authorizing  court  order 
be  less  detailed  in  order  to  simplify 
compliance  by  affected  parties, 
including  the  courts,  law  enforcement 
agencies  and  programs?  Now  the 
regulations  establish  detailed  conditions 
and  procedures  for  issuance  of 
authorizing  court  orders.  See  §§  2.64, 
2.64-1,  2.65,  2.65-1,  2.66,  2.66-1,  2.67,  and 
2.67-1. 

(1)  Should  the  regulations  be  amended 
to  permit  disclosure  of  the  patient  status 
of  an  individual  who  commits  or 
threatens  to  commit  a  crime  on  program 
premises  or  against  program  personnel? 
Now  the  regulations  permit  reporting  of 
the  crime  but  do  not  permit  identifying 
the  suspect  as  a  patient  unless  a  court 
order  is  obtained.  See  §  2.13(d)  and 
§  2.13-l(c). 

(m)  Should  the  regulations  be 
amended  to  permit  the  disclosure  to  law 
enforcement  officials  of  the  presence  at 
a  facility  of  a  named  individual  without 
an  authorizing  court  order?  Now  the 
regulations  restrict  the  disclosure  of 
information  to  anyone  concerning  a 
patient's  attendance,  absence,  physical 
whereabouts,  or  status  as  a  patient,  so 
that  the  presence  of  an  individual  at  an 
alcohol  or  drug  abuse  treatment  facility 
may  only  be  disclosed  to  law 
enforcement  officers  with  an  authorizing 
court  order.  See  §  2.13(a)  and  (c)  and 
§  2.13-1  (a)  and  (b). 

(n)  Should  the  regulations  be 
amended  to  remove  the  absolute 
prohibition  on  the  use  of  informants  and 
undercover  agents  to  investigate 
patients? Now  the  regulations  totally 
preclude  use  of  informants  and 
undercover  agents  to  investigate 
patients  but  an  authorizing  court  order 
may  allow  their  use  to  investigate  a 
program  or  program  personnel.  See 
§  §  2.19,  2.19-1.  2.67  and  §  2.67-1. 

(o)  Should  the  regulations  continue  to 
prohibit  absolutely  the  disclosure  and 
use  of  patient  records  for  investigation 
or  prosecution  of  non-serious  crimes 
which  are  not  committed  on  pn^ram 
premises  or  against  personnel  of  the 
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program?  Now  the  regulations  permit 
the  entry  of  a  court  order  authorizing 
such  disclosure  and  use  only  if  the  crime 
is  extremely  serious,  or  was  believed  to 
have  been  committed  on  program 
premises  or  against  program  personnel 
See  §§2.65  and  2.65-1. 

Dated:  November  5, 1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

(FR  Doc.  70-39837  PUed  12-31-79;  8:45  ami 
BILUNO  COOE  4110-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1127 

[Ex  Parte  No.  293  (Suto-t)] 

Standards  for  Determining  Commuter 
Rail  Service  Continuation  Subsidies 

agency:  Rail  Services  Planning  Office. 
Interstate  Commerce  Commission. 
action:  Further  notice  of  proposed 
ru]em£iking. 

summary:  On  June  26. 1979  (44  FR  3956a 
July  6, 1979),  the  Rail  Services  Planning 
Office  (RSPO)  issued  proposed 
amendments  to  the  Standards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards).  The 
proposed  amendments  reflected  a 
change  in  the  cost  responsibilities 
occasioned  by  RSPO's  ruling  in 
Interpretation  No.  9  that  the  owner  of  a 
rail  property  is  presumed  to  be  the 
dominant  user  and  should  bear  the  base 
costs  of  the  property.  RSPO  requested 
comments  on  the  proposed  amendments 
and.  after  an  evaluation  of  the 
comments  received,  proposes  to  modify 
the  responsibility  of  the  parties  for 
personal  injury  and  property  damage. 
The  balance  of  the  proposed 
amendments  were  made  final  in  a 
separate  decision  on  December  21, 1979, 
published  elsewhere  in  this  issue. 
DATE:  RSPO  invites  comments  on  the 
proposed  amendment  on  or  before 
January  31. 1960. 

ADDRESS:  An  original  and  six  copies  of 
any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission. 
Section  of  Rail  Services  Planning.  Room 
7381.  Washington.  D.C.  20423.  Attii: 
RSPO  Commuter  Standards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Grimm,  (202)  275-0838. 

SUPPLEMENTARY  INFORMATION:  On  June 

26, 1979,  RSPO  issued  proposed 
amendments  to  the  Standards  and 
requested  interested  parties  to  comment 
on  the  proposed  changes.  The  proposed 
amendments  were  the  direct  result  of 
RSPO's  ruling  in  Interpretation  No.  9. 


issued  August  15, 1978,  that  the  owner  of 
a  rail  property  is  presumed  to  be  the 
dominant  user  and  should  bear  the  base 
costs  associated  with  that  property.  In 
Interpretation  No  9,  RSPO  found  that  a 
rulemaking  proceeding  would  be 
required  to  develop  the  specific 
amendments  necessary  to  implement  the 
conceptual  decision  made  in  the 
interpretation.  A  notice  of  proposed 
rulemaking  was  issued  on  October  19, 
1978  and,  after  an  evaluation  of  the 
comments  and  proposals  received, 
RSPO  developed  the  proposed 
amendments. 

RSPO  has  evaluated  the  conunents 
received  on  the  proposed  amendments 
and  has  decided  that  a  change  in  the 
responsibilities  of  the  parties  for 
personal  injury  and  property  damage  is 
necessary.  The  balance  of  the  proposed 
amendments  were  issued  as  fintd  rules 
on  December  21, 1979. 

Responsibility  for  Personal  Injuries  and 
Property  Damage 

In  its  June  26. 1979,  report.  RSPO 
declined  to  propose  any  changes  in  the 
responsibilities  of  the  parties  under 
§  1127.7(f)(3)(vii)  of  the  Standards.  This 
section  required  the  subsidizer  to  be 
responsible  for  any  damage,  casualty 
and  insurance  costs  incurred  as  a  result 
of  the  operation  of  commuter  service. 
However,  RSPO  stated  that  further 
comments  and  proposals  would  be 
considered  if  the  parties  believed  that 
the  issue  of  liabitity  was  critical  to  the 
revision  of  the  Standards. 

The  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA) 
responded  to  RSPO's  request  for 
conunents  and  proposals.  SEPTA  stated 
that  this  issue  is  critical  to  the  revision 
of  the  Standards  and  "represents  the 
instance  in  which  RSPO  has  most 
clearly  failed  to  apply  Interpretation  No. 
9  in  a  fair  and  even-handed  manner." 
SEPTA  avers  that  the  application  of 
Interpretation  No.  9  to  the  Standards 
should  require  that  Conrail  assume 
liability  for  a  joint  incident  involving  a 
freight  and  commuter  train,  if  such  an 
incident  occurred  on  SEPTA'S  property. 
SEPTA'S  rationale  is  die  "avoidability" 
principle.  Under  this  principle,  RSPO 
had  previously  concluded  (in  the 
original  development  of  die  Standards) 
that  no  casualties  would  occur,  nor 
liabilities  accrue  but  for  the  provision  of 
subsidized  commuter  service.  SEPTA 
believes  that  this  principle  must  be 
restated  in  light  of  the  "dominant  user" 
concept  expressed  in  the  interpretation. 
SEPTA  states  diat 

...  if  a  freight  train  collides  with  a 
commuter  train  on  a  SETPA-owned  rail  line, 
resulting  in  casualty  costs,  it  can  well  be  said 
that  such  costs  would  not  have  t>een  incurred 


but  for  the  operation  of  the  freight  service 
and  are  therefore  "avoidable  costs"  to  be 
borne  by  the  freight  service.  If,  as  RSPO  held, 
this  line  of  reasoning  was  valid  when  Conrail 
made  it,  it  is  equally  vaUd  when  SEPTA 
makes  it 

In  order  to  incorporate  this  idea, 
SEPTA  specifically  suggested  that  j 

§  1127.7(f)(3)(vii)  be  revised  to  indicate' 
that  the  minority  user  is  resjjonsible  for 
any  costs  incurred  as  a  result  of  the 
operation  of  the  minority  service. 

Conrail  also  submitted  comments  on 
the  issue  of  liability.  Conrail  stated  that 
the  issue  of  liability  is  "not  related  to      ! 
the  principle  announced  in 
Interpretation  No.  9."  However,  Conrail 
added  that  it  "supports  the  rule  that  any 
casualty  loss  or  expense  .  P  .  be  treated 
on  an  avoidance  basis." 

RSPO  shares  concern  of  the  parties 
over  the  issue  of  liability  and,  after 
further  analysis,  agrees  with  SEPTA  that 
the  avoidability  principle  should  be 
restated  in  terms  of  "dominant"  and 
"minority"  users  rather  than  "fi^ight"      ' 
and  "commuter",  in  a  manner  similar  to  | 
the  other  issues  resolved  tmder  i 

Interpretation  No.  9.  Consequently, 
RSPO  proposes  tiiat  §  1127.7(f)(3)(vii)  of 
the  Standards  be  amended  to  read  that 
the  minority  user  will  be  responsible  for 
any  personal  injuries  and  property 
damage. 

RSPO  requests  comments,  by  January 
31, 1980,  on  the  proposed  revisions  to      | 
the  Standards  appended  to  this  report 

This  is  not  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

This  proposed  rule  is  published  under  the    > 
authority  of  49  U.S.C.  10362.  I 

Issued:  December  21, 1979.  by  Alexander 
Lyall  Morton,  Director,  Rail  Services  Manning 
Office.  I 

By  the  Commission. 
Agatlia  L  Mergenovich,  \ 

Secretary. 

Proposed  amendments  to  Part  1127. 
subchapter  B,  Chapter  X,  Title  49,  Code 
of  Federal  Regulations:  { 

Section  1127.7(f)(3)(vii)  is  amended  to  | 
read  as  follows: 

§1127.7    [Amended] 


(f)  *  •  • 

(3)  *  *  * 

(vii)  Freight  Lost  or  Damaged— Solely ; 
Related;  Clearing  Wrecks;  Other  j 

Casualties  and  Insurance.  The  minority 
user  shall  be  responsible  for  any  costs 
incurred  under  these  accounts  resulting 
fit)m  the  operation  of  the  minority  i 

service.  Where  the  subsidizer  is  a  j 

minority  user,  the  railroad  shall,  if  the 
subsidizer  agrees,  establish  a  reserve  for 
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the  porpose  of  holding  the  subsidizer 
harmless  from  any  liabilities  under  these 
accounts  arising  out  of  the  operation  of 
commuter  services  on  its  properties,  and 
each  commuter  service  participating  in 
the  reserve  shall  bear  a  proportion  of 
the  costs  of  the  reserve  equal  to  its 
proportion  of  the  total  passenger  miles 
(including  non-revenue  passenger  miles) 
generated  by  partidpatiiag  services.  The 
costs  assigned  to  these  accounts  for 
commuter  service  insiu-ance  shall  be 
determined  by  ascertaining  bom  the 
railroad's  underwriters:  (A)  The 
difference  in  the  current  premium  if 
commuter  service  were  not  operated 
and  (6)  The  additional  premium 
required  to  hold  the  railroad  and  the 
subsidizers  harmless  from  any  liability. 
Such  amounts  shall  be  apportioned 
between  the  several  commuter  services 
operated  by  the  railroad  on  the  basis  of 
the  relative  numbers  of  passengers  miles 
(including  pass  riders).  . 


[FRDoc 
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49  CFR  Part  1301 

[ExPwteNa346(Sub-3)]  I 

RaU  General  Exemption  Authority- 
Long  and 'Short  Haul  Transportation 

AOfNCV:  Interstate  Commerce 

Commission. 

ACTKM:  Extension  of  time  for  filing 

public  comments  in  proposed 

rulemaking. 

summary:  By  letter  dated  December  19. 

1979,  Southern  Railway  System,  by 
James  L  Howe  UL  General  Attorney, 
has  requested  £tn  extension  of  30  days 
within  which  to  file  their  comments  in 
the  above  titled  proceeding,  published  at 
44  FR  81981.  Oct.  29, 1979,  which  are 
presently  due  on  December  28, 1979.  An 
extension  of  20  days  is  granted;  the 
request  for  a  30  day  extension  is  denied. 
DATES:  Comments  in  this  proceeding  are 
now  due  on  or  before  January  17, 1980. 
address:  Comments  should  be  sent  to: 
Secretary,  Room  5356,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley,  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION: 

Petitioner  has  based  its  request  on  the 
railroads  need  to  collect  and  coordinate 
a  meaningful  industry  response  in  this 
proceeding. 

In  view  of  the  magnitude  of  the 
proposed  change,  and  the  Commission's 
need  for  a  complete  record  on  which  to 
base  an  informed  decision  an  extension 
of  20  days  is  warranted. 


Decided:  Decenber  21, 1979. 
By  the  CommiBaioii.  Chairman  OTteaL 
Agatha  L.  Margenovkl^ 

Secretary. 

(FR  Ooc  7V-38BZS  PIM  U-n-7K  MS  ami 
BIUJNQ  CODE  7038-Ot-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Northwest  Atlantic  Ocean  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  delay  of  publication  of 

final  regulations. 

summary:  This  document  gives  notice  of 
a  delay  in  publication  of  final 
regulations  that  would  require  a 
minimum  mesh  size  of  60  millimeters 
(mm)  for  all  trawl  nets  used  by  foreign 
fishing  vessels  operating  in  the 
Northwest  Atlantic.  These  regulations 
are  delayed  to  provide  an  opportunity  to 
respond  to  issues  raised  by 
commentators. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson,  Jr.,  Director. 
Northeast  Region.  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
09130,  telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The 
foreign  fishing  regulations  currently 
require  vessels  fishing  bottom  trawls  to 
use  60  mm  or  larger  mesh,>and  permit 
use  of  45  mm  or  larger  mesh  in  off- 
bottom  or  pelagic  trawls.  The  proposed 
regulations,  50  CFR  611.50(c).  published 
on  October  16, 1979  (44  FR  59882),  would 
have  required  a  minimiim  mesh  size  of 
60  mm  for  all  trawl  nets  employed  by 
foreign  fishing  vessels,  whether  bottom 
tending,  off-bottom,  or  truly  pelagic  in 
nature,  and  projected  a  final  effective 
date  of  January  1, 1960.  Comments  were 
received  from  several  foreign 
governments,  private  interests 
representing  foreign  fishing  vessels,  and 
one  Federal  agency.  Two  foreign 
governments  objected  to  increasing  the 
minimum  mesh  size  because  it  could 
res\ilt  in  decreased  catches  of  squid. 
One  other  foreign  government  indicated 
it  would  be  willing  to  use  the  60  mm 
mesh  in  the  lUex  fishery  but  that  the 
change  should  be  applied  to  the  Loligo 
squid  fishery  only  if  scientific  data 
showed  a  need  for  the  change.  The 
Federal  agency  agreed  with  the 
proposed  increase.  On  the  basis  of  these 
comments,  implementation  of  the  60  mm 


minimum  mesh  size  will  be  delayed 
pending  further  studies  involving  the  ase 
of  60  mm  mesh  nets  compared  with  45 
nun  mesh  nets.  The  studies  referred  to 
will  be  conducted  by  selected  foreign 
vessels  engaged  in  the  squid  fishery. 
Each  vessel  taking  part  in  the  study  will 
have  on  botu'd  a  National  Marine 
Fisheries  Service  observer  who  will 
collect  appropriate  biological  data  and 
otherwise  oversee  vessel  operations. 
The  studies  under  consideration  will 
serve,  in  part,  to  fulfill  mutually  agreed 
conditions  of  each  Governing 
International  Fisheries  Agreement  and 
will  be  considered  as  evidence  of 
cooperation  in  fishery  research  and 
conservation  under  Section  201(e)(2)  and 
(3)  of  the  Fisheries  Conservation  and 
Management  Act,  as  amended.  Based 
upon  the  results  of  such  studies,  together 
with  other  scientific  data,  a  final 
decision  regarding  implementation  of  a 
minimum  mesh  size  requirement  will  be 
forthcoming. 

{16UJS.C.lBnetseg.) 

Signed  at  Wasliington.  D.C  this  the  lOdi 
day  of  December,  1979. 
Winfnd  H.  MeilMhin. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  7»-3gaaa  PUad  12-31-7t;  k4S  mbI 
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Notices 


Federal  Regiitar 
Vot.  46,  Na  1 

Wednesday,  January  2.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fcjnctions  are  examples 
of  documents  appearing  in  this  sectioa 


U,S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I,  (the  Act)  and  paragraph  8b  of  Office  of 
Management  and  Budget  Circular  No. 
A-63  (Revised  March  27, 1974)  (the  0MB 
Circular),  that  a  meeting  of  the  General 
Advisory  Committee  (GAC)  is  scheduled 
to  be  held  on  January  10, 1980  from  10 
a.m.  to  6  p.m.  and  on  January  11, 1980 
fi-om  8:30  a.m.  to  12:30  p jn.  at  2201  C 
Street,  NW,  Washington,  D.C,  in  Room 
7516. 

The  piupose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussion  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065, 
dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  December  21, 1979 
made  by  the  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency 
pursuant  to  Section  10(d)  of  the  Act  and 
paragraph  8d(2)  of  the  0MB  Circular 
that  the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
fit)m  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7, 1972  and  continued  by 
Executive  Order  11769  dated  February 
21, 1974. 

Dated:  December  21. 1979. 
Charie*  R.  Oleszycki, 

Advisory  Committee  Management  Officer. 

[FR  Doc  79-38056  Tiled  12-31-70:  MS  ■mj 
BHJJNQ  COOE  U20-ia-M 


Hubert  H.  Hunnphrey  FeUowsMp 
Competition 

The  U.S.  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  m  1980  for  one  year  Hubert 
H.  Hiunpfarey  Fellowships  m  arms 
control  and  dis£irmament.  The 
fellowships  will  support  unclassified 
doctoral  dissertation  research  in  the 
field.  Law  candidates  for  the  Juris 
Doctor  or  any  higher  degree  are  also 
eligible,  if  they  are  writing  a  substantial 
paper  in  partial  fulfilbnent  of  degree 
requirements.  The  fellowship  stipends 
will  be  $4,600,  plus  tuition  and  fees  for 
one  year  up  to  a  maximum  of  $3,400.  The 
application  deadline  for  the  awards, 
which  are  for  the  period  beginning 
September.  1980,  is  March  15, 1980  and 
annoimcement  of  final  selection  will  be 
on  June  15, 1980.  For  information  and 
application  materials  write:  Hubert  H. 
Humphrey  Fellowship  Program,  Office 
of  Public  Affairs,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C 
20451. 

Dated:  December  21. 1979. 
Walter  L.  Baumann, 
Federal  Register  Liaison  Officer. 

[FR  Ooc.  79-39067  Piled  U-31-79;  ft45  am) 
BIUJNG  COOE  S«30-«-« 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Grazing  Fee  System,  Southern  Region; 
Document  Classification  Correction 

agency:  Forest  Service,  USDA. 
action:  Document  classification; 
correction. 

summary:  On  November  7, 1979  the 
Forest  Service  published  a  document 
relating  to  procedures  for  implementing 
grazing  fees  for  years  1980  through  1985 
on  certain  national  forests  in  the 
Southern  Region.  That  document  merely 
set  forth  a  grazing  fee  structiu'e  that  was 
incorrectly  identified  as  final 
rulemaking.  This  document  provides 
notice  that  FR  Doc  79-34321  published 
at  44  FR  64406^  November  7. 1979  was  a 
general  notice  document  and  therefore 
should  have  been  published  in  the 
Notices  section  of  the  Federal  Register 
rather  than  the  Rules  and  Regulations 
section. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  D.  Halverson,  U.S.  Fwest  Service, 


1720  Peachtree  Road.  N.W„  Atlanta. 
Georgia  30309;  Phone  (404)  881-4569.    : 
SUPPLEMENTARY  INFORMATION:  1.  FR 
Doc.  79-34321  published  at  44  FR  64406, 
November  7. 1979  is  corrected  by 
changing  the  reference  to  "final  | 

rulemaking;  rule,  and  final  rule"  in  the 
Action,  Summary  and  Supplementary 
Information  to  "Final  Notice";  "Notice"; 
and  "Fuaal  Notice";  respectively. 

2.  The  heading  of  "38  CFR  Part  222"  is 
deleted.  i 

K.  N.  ijasDwuer,  ' 

Acting  Director,  Range.  Timber  and  Wildlife. 

[FR  Ooc  7».30938  Filed  12-31-70:  &«  amj 
HLLINQ  CODE  3410-11-M 


Rights-of-Way  Corridor  Planning; 
Meeting 

Notice  is  hereby  given  that  a  meeting! 
will  be  held  at  which  the  Forest  Service 
and  the  Bureau  of  Land  Management 
will  jointly  describe  and  explain  how 
rights-of-way  and  corridor  issues  and 
needs  will  be  addressed  through  these 
agencies'  land  and  resource 
management  planning  processes. 
Information  will  be  provided  on  how 
these  processes  will  be  linked  and  be 
coordinated  with  planning  activities  ofi 
other  public  and  private  entities. 

The  meeting  will  be  held  as  follows: 
February  22, 19ea  9:00  a.m..  Auditorium, 
Utah  Power  and  Light  Co,  40  East  First 
South,  Salt  Lake  City.  Utah.  J 

The  metting  is  open  to  the  public  but 
is  being  convened  primarily  to  benefit 
organizations,  industries,  public  I 

institutions  and  agencies  which  have,  or 
which  contemplate  a  need  for,  rights-of- 
way  over,  upon,  under,  or  through  public 
lands  administered  by  the  Forest 
Service  and  the  Bureau  of  Laiul 
Management. 

The  agenda  for  the  meeting  is  as 
follows: 

Introductions — 

Forest  Service  and  Bureau  of  Land 
Management  Officials 

Participants 

Explanation  of  the  Forest  Service  and 
Bureau  of  Land  Management  Planning 
Processes 

Coordinating  Ri^ta-of-Way  Planning 
between  the  Forest  Service  and  the  Bureau  ef 
Land  Management  and  With  Others 

Discussions,  Questions,  and  Answers 

Adjoumraent  .1 

Information  about  the  m^^fing  may  be 
obtained  by  writing  to  the  Director. 
Land  Management  Pianntng.  USDA. 
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Forest  Service,  P.O.  Box  2417. 
Washington,  D.C.  20013,  or  by  phoning 
Lawrence  W.  Hill,  Forest  Service,  at 
202-426-9649. 

Dated:  December  27, 1979. 
Dauglas  R.  Leisz, 

Acting  Chief,  Forest  Service. 

|FR  Doc  79-39898  RIed  12-31-79: 8:45  tml 
BIUJNQ  C006  3410-11-« 

CIVIL  AERONAUTICS  BOARD 
(Docktts  33363, 36489,  and  36490] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of  Four 
Seas  Airlines,  Inc.;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  29, 1980,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
D,  Universal  Building  North.  1875 
Connecticut  Avenue,  N.W..  Washington, 
D.C,  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington,  D.C.  December  26. 
1979. 

Wiiliam  H.  Dapper, 
Administrative  Law  fudge. 

[FR  Doc  79-39943  Filed  12-31-78: 8:45  am) 
BIUJNQ  COOE  e320-01-M 

(Dockets  33363, 35493,  and  35494] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of  Touriite 
International,  Inc^  Hearing 

Notice  is  herby  given,  piu^uant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  17, 1980,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
B,  Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington.  D.C.  December  28, 
1979. 

William  H.  Dapper, 

Administrative  Law  fudge. 

|FR  Doc  79-39944  Tiled  12-^-79;  8:45  ami 
BIUJNQ  COOE  e320-«1-« 

Japan  Travel  Bureau  d/b/a,  Japan 
Travel  Bureau  International,  Inc^  Order 
To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  79-12-126. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 


Applicant:  Japan  Travel  Bureau  d/b/a 
Japan  Travel  Bureau  International,  Inc. 
Application  Date:  October  19, 1978. 
Authority  Sought:  Permit  to  operate  as  a 
foreign  indirect  air  carrier  of  persons  for 
all  types  of  tours  and  charters. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  Hndings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  No 
Later  Than  January  18, 1980  witli  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Japan,  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
simimary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS:  Docket 
33719,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C  20428.  Japan 
Travel  Bureau  d/b/a  Japan  Travel 
Bureau  International,  Inc.,  c/o  Carol 
Lyttle,  Jr.,  522  Fifth  Avenue,  New  York, 
NY  10036. 

To  get  a  copy  of  the  complete  order, 
request  it  fi-om  the  C.A.B.  Distribution 
section.  Room  516, 1825  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  piay  send  a  postcard 
request. 

For  further  information,  contact 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5407. 

By  the  Civil  Aeronautics  Board:  December 
20. 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-^9888  Filed  12-31-78: 8:45  am) 
BIUJNQ  COOE  6320-01-M 


Seattle-San  Francisco/Los  Angeles/ 
San  Diego  Show-Cause  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-12-133. 

Seattle-San  Francisco/Los  Angeles/San 
Diego  Show-Cause  Proceeding,  Docket 
36116. 

summary:  The  Board  is  proposing  to 
grant  the  applications  of  Alaska  Airlines 
in  Docket  32716,  Continental  Air  Lines 
in  Docket  32768,  Pan  American  World 
Airways  in  Docket  36274,  Texas 
International  Airlines  in  Docket  36264, 


and  Wien  Air  Alaska  in  Docket  36249 
and  that  of  any  other  applicant  whose 
fitness  can  be  estabUshed  by  officially 
noticeable  data,  as  well  as  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  operation  of 
air  transportation  services  between  and 
among  Seattle/Tacoma,  San  Francisco, 
San  Jose,  Los  Angeles,  Ontario, 
Burbank,  Long  Beach  and  San  Diego. 
The  full  text  of  this  order  is  available  as 
noted  below. 

'  DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  January  30, 
1960,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C  20428,  in 
Docket  36116,  which  we  have  entitled 
the  Seattle-San  Francisco/Los  Angeles/ 
San  Diego  Show-Cause  Proceeding. 
In  addition,  copies  of  such  filings 
should  be  served  on  Air  California, 
Alaska  Airlines,  American  Airlines, 
Braniff  Airways,  Continental  Air  Lines, 
Eastern  Air  Lines,  Hughes  Air  Corp.    d/ 
b/a  Hughes  Airwest,  National  Airlines, 
Northwest  Airlines,  Ozark  Air  Lines, 
Pacific  Southwest  Airlines,  Pan 
American  World  Airways,  Republic 
Airlines,  Texas  International  Airlines, 
Trans  World  Airlines,  United  Air  Lines. 
U  S  Air,  Inc.  d/b/a  USAir,  Western  Air 
Lines,  Wien  Air  Alaska,  the  Mayor  of 
Seattle/Tacoma,  Wash.,  and  the 
Manager,  Seattle  International  Airport, 
the  Mayor  of  San  Francisco,  Calif.,  and 
the  Manager,  San  Francisco 
International  Airport,  the  Mayor  of 
Oakland,  Calif.,  and  the  Manager, 
Oakland  International  Airport,  the 
Mayor  of  San  Jose,  Calif.,  and  the 
Manager,  San  Jose  Municipal  Airport, 
the  Mayor  of  Los  Angeles,  Calif.,  and  the 
Managers  of  Los  Angeles  International 
Airport  and  Ontario  International 
Airport,  the  Director — ^Airport  Services, 
Burbank  Airport  (attention:  Mr.  V.  M. 
Butler),  the  Mayor  of  Long  Beach,  Calif., 
and  the  Manager,  Long  Beach  Airport, 
the  Mayor  of  San  Diego.  Calif.,  and  the 
Manager,  San  Diego  International 
Airport,  the  Alaskan  Transportation 
Commission,  the  Greater  Ketchikan 
Chamber  of  Conunerce,  Ketchikan 
Gateway  Bureau,  Seattle  Parties  (Port  of 
Seattle  Commission,  etc.),  State  of 
Alaska,  State  of  California,  Public 
Utilities  Commission  of  the  State  of 
California,  and  the  County  of  Orange, 
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Calif,  (c/o  Civic  Center  Plaza.  P.O.  Box 
1319,  Santa  Ana.  CaUf.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Bolgnesi,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  IffiS 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  873-5057. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-12-133  is 
available  from  our  Distribution  Section, 
Room  510, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-12-133  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.      j 

By  the  Civil  Aeronautics  Board:  December 
20,1979. 

PhylHs  T.  Kaylor. 

Secretary. 

|FR  Doc.  79-388*7  Filed  12-31-79;  8:45  am] 
BIUJNQ  COOC  S32O-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminlstiratlon 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Commfttee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10(aX2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  give  that  a  meeting  of  the 
Computer  Peripherab,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  January  23, 1980,  at  9:30 
a.m.  in  Room  3708,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C 

The  Computer  Peripherals. 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  estabhshed  on 
January  3, 1973.  On  December  20, 1974 
January  13, 1977,  and  August  28, 1978, 
the  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committee, 
pursuant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
50  U.S.C  App.  Sec  2404(c)(1)  and  the 
Federal  Advisory  Coounittee  Act 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  Trade 
Regulation,  with  respect  to  questions 
involving  (a)  technical  matters,  (bj 
worldwide  availability  and  actual 
utilization  of  production  technology,  (c) 
licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to 
computer  peripherals,  components  and 
related  test  equipment,  including 
technical  data  or  other  information 


related  thereto,  and  (d)  exports  of  the 
aforementioned  commodities  and 
technical  data  subject  to  multilateial 
controls  in  which  the  United  States 
participates  including  proposed 
revisions  of  any  such  multilateral 
controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Subcommittee  reports:  (A)  Memory  and 
Media.  (B)  Foreign  Availability,  (C)  Display 
and  Terminals,  and  (D)  Export  Regulations. 

ExecutivB  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  dte 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  presented  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  tfie  General  Coons^,  has 
formally  determined,  pursuant  to 
Section  10(d}  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c}  of  the  Government  in  the  Sunshine 
Act,  Pub.  L  94-409,  that  the  matters  to 
be  discussed  in  the  Executive  Session 
shoiild  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  September  14, 1978  (43  FR 
41071). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Mai^aret  Comejo,  Policy  Planning 


Division,  Office  ot  &qx)rt 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230, 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above.   , 

Dated:  December  27, 1978. 
Kent  Knowlas, 

Director,  Officeof  Export  Administration, 
Bureau  of  Trade  Regulation,  US.  Departmatt 
of  Commerce.  I 

[FR  Doc  7»-38M7FiiMl  12-31-791  »4S  am)  | 

BIUJNQ  COOC  3Stfr-2S-M 


Electronic  Instrumentation,  Technical 
Advisory  Committea;  Partiairy  Cloaed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the    . 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  10(a)(2)  (1978), ' 
notice  is  hereby  given  that  a  meeting  of 
the  Electronic  Instrumentation  Technical 
Advisory  Committee  wiU  be  held  on 
Wednesday,  January  22, 19ea  at  9.-30 
a.m.  in  Room  3708v  Main  Commerce 
Building,  14tb  Street  and  Constitutioa 
Avenue,  NW.,  Washington,  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 1973. 
On  October  7, 1875,  October  21, 1977, 
and  August  28, 1978,  the  Assistant         | 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
Committee  pursuant  to  Section  5(cKl)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C  App.  Section 
2404(cKl)  and  the  Federal  Advisory      I 
Committee  Act  ' 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to  | 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utihzation  of  production 
technology.  (C)  licensing  procedures 
whidi  affect  the  level  of  export  controls 
appUcable  to  electronic  instrumentation, 
including  technical  data  or  other 
information  related  thereto,  and  (D)      I 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  conunents  by 
the  public. 

(3)  Comments  on  modified  Commodity 
Controled  List  entry  on  computers  as  related 
to  automatic  test  equipment  (ATE). 

(4)  Effects  of  ATE  on  production  capacity.  | 
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(5)  Definition  of  ATE  as  it  relates  to 
Electronic  Instnunentation  Technical 
Advisory  Committee.  { 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  11852  or 
12065.  dealing  with  the  U.S.  and  CXDCOM 
control  program  and  strategic  criteria  related 
thereto.  i 

With  respect  to  agenda  item  (8).  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c]  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
fronj  the  provisions  of  the  Federal 
Adv^^sory  Committee  Act  relating  to 
opennieetlngs  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  Such  matters  are 
speciHcally  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Electronic 
Instnmientation  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  December  27, 1978  (43  FR 
60328). 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Comejo,  Policy 
Planning  Division.  Office  of  Export 
Administration,  Industry  and  Trade 
Administration.  Room  1617M,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
2583. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Comejo.  either  in  writing  or  by 
phone  at  the  address  or  number  shown 
above. 

Dated:  December  27. 1979. 

Kent  N.  Knowles, 

Director.  Office  of  Export  Administration. 
Bureau  of  Trade  Regulation.  U.S.  Department 
of  Commerce. 

[FR  Ooc.  79-39MS  Filed  IZ-JI-TS;  S:45  un) 

nuMo  cooe  ssio-3s-«i 


Meeting  of  ttie  Management-Labor 
Textile  Advisory  Committee; 
Correction 

December  28, 1979. 

In  FR  79-38179,  appearing  at  page 
72209  in  the  issue  for  Thursday, 
December  13, 1979,  the  time  of  the 
meeting  to  be  held  on  January  23, 1980. 
should  have  been  1:30  p.m.,  instead  of 
10:30  a.m. 
Paul  T.  ODay, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  7»-39e31  Filed  12-31-78;  8:45  ajltj 
BtUJNQ  COOE  3S10-2»-« 


Telecommunications  Equipment, 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  on  Thursday,  January  24, 1980,  at 
10:00  a.m.  in  Room  1851,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington. 
D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  April  5, 1973.  On 
March  12, 1975,  March  16. 1977.  and 
August  28, 1978.  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1989. 
as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  OfGce  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availabihty  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

Genaral  Session  ^a 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Nomination  and  election  of  a  new 
diairman. 


4.  Discussion  of  work  assignments  for  the 
annual  report. 

Executive  Session 

5.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5)  the 
Assistant  Secretary  of  Conunerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
imder  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meeting  or  portions  thereof  the 
series  of  meetings  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  26, 1978  (43  FR  43531). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mr. 
Margaret  Comejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
phone  202-377-2583. 

FOR  FURTHER  INFORMATION  CONTACR 

Mrs.  Comejo  either  in  writing  or  by 
phone  at  the  address  or  number  shown 
above. 


\ 
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Dated:  December  27, 1979. 
Kent  Knowles. 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

|FR  Doc  7S-3SB4e  FIM  12-n-7B:  8:46  ami 
BIUJNO  COOE  M10-S2-M 


National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  established  a  ScientiHc  and 
Statistical  Committee  (SSC),  which  will 
meet  to  review  fishery  management 
plans  for  the  Billfish  and  Spiny  Lobster 
fisheries  and  conduct  other  committee 
business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  January  15.  Wednesday, 
January  16, 1980,  at  9  a.m.  and  will 
adjourn  at  5  p.m.  on  both  days.  The 
meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
the  Pakalana  Room.  Ala  Moana  Hotel, 
Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT 
Western  Pacific  Fishery  Management 
Council,  Room  1608, 1164  Bishop  Street. 
Honolulu.  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Dated:  December  27, 1979. 

Winfrad  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-39049  Filed  12-31-79: 8:4S  am) 
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Caribt>ean  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  (SSC)  and  an 
Advisory  Panel  (AP).  The  Council  will 
meet  to  consider  (1)  Final  Draft 
Regulatory  Analysis,  Environmental 
Impact  Statement  (EIS)/Fi8hery 
Management  Plan  (FMP)  and  Draft 
Proposed  Regulations  for  the  Spiny 


Lobster  FMP;  (2)  Second  Working  Draft 
FMP  for  Shallow- Water  Reef  Fishes;  (3) 
Status  Report  regarding  FMFs  under 
development;  (4)  Scoping  meetings  for 
the  Bait  Fishes  FMP;  (5)  The  Council's 
Education  and  Information  Program;  (6) 
Administrative  matters;  and  (7)  Conduct 
other  Council  business.  The  SSC  and  AP 
will  meet  concurrently  and/or  joinUy.  if 
deemed  convenient,  to  examine  and 
provide  recommendations  to  the  Council 
on  the  final  Draft  Regulatory  Analysis, 
Draft  EIS  and  Proposed  Regulations  for 
the  Spiny  Lobster  FMP,  the  Second 
Working  Draft  FMP  for  Shallow- Water 
Reef  Fishes,  on  the  development  of  a 
FMP  for  Bait  Fishes,  and  on  other 
Council  related  business. 

DATES:  The  Council  meeting  will 
convene  on  Tuesday,  January  22, 1980, 
at  3  p.m.  and  will  adjourn  on  Thursday, 
January  24, 1980,  at  approximately  12 
noon.  The  SSC  and  AP  meetings  will 
convene  on  Wednesday,  January  16, 
1980,  at  9:30  a.m.  and  will  adjourn  at 
approximately  4:30  p.m.  The  meetings 
are  open  to  the  public. 
ADDRESS:  The  meetings  will  take  place 
at  the  Hotel  Pierre,  105  De  Diego 
Avenue,  Santurce,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACR 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918. 
Telephone:  (809)  753-4926. 

Dated.  December  27, 1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-39948  Filed  12-31-79: 8:45  am] 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks.  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 


patent  application  copies  sold  to  the 
pubic  to  avoid  prematiu«  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  OfHce.  Qaims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  die 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  |.  Campion, 
Patent  Program  Coordinator,  National 
Technical  Information  Service. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch  General 
Service  Division,  Federal  Building.  j 

Agricultural  Research  Service,  HyattsviD*, 
MD  20782 

Patent  Application  6-043,974:  Apparatus  for 
Planting  Seeds,  Filed  May  30. 1979. 

Patent  Application  6-043.975:  Process  for 
Improving  the  Palatability  of  Straw  for 
Animal  Feed.  Filed  May  aa  1979. 

U.S.  Department  of  Commerce,  National 
TechniGol  Information  Service,  Office  of 
Government  Inventions  &  Patents, 
Springfield,  VA  22161 

Patent  Application  6-029,242:  Method  and 
Apparatus  for  Measuring  Electrostatic 
Charge  Density.  Filed  April  11, 1979. 

Patent  Application  6-051,922:  Smolder  and 
Flame  Resistant  Insulation  Materials, 
Composition  and  Method.  Filed  June  ZStf 
1979. 


U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Betfaeada, 
MO  20205 

Patent  Application  6-022,219:  Method  and 
Apparatus  for  Traversing  Blood  Vessels. 
Filed  March  19, 1979. 

Patent  Application  939,649:  lodinatable  Bile 
Salts.  Filed  September  1. 197&  | 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2,        ; 
Washington.  DC  20546  I 

Patent  Application  6-039,031:  A  Scannable 

Beam-Forming  Interferometer  Antenna 

Array  System.  Filed  May  14, 1979.  I 

Patent  Application  6-041,141:  Large  Volume 

Multiple  Path  Nuclear  Pumped  Laser.  Filed 

May  21, 1979. 
Patent  AppUcation  6-051,269:  Low  Current 

Linearization  of  Magnetic  Amplifier  for  DC 

Transformer.  Filed  June  22, 1979. 
Patent  Application  6-051,276:  Push-PuII       I 

Converter  With  Energy  Saving  Circuit  for 

Protecting  Switching  Transistors  From 

Peak  Power  Stress.  Filed  June  22, 1979. 
Patent  Application  6-053  572:  Echo  Tracker/ 

Range  Finder  for  Radars  and  Sonars.  FUeid 

June  29. 1979. 
Patent  4,154,230:  Biomedical  Ultrasonoscope. 

Filed  September  30, 1976:  Patented  May  29, 

1979.  Not  available  NTIS. 
Patent  4,156,309:  Method  of  Construction  of  a 

Multi-Cell  Solar  Array.  Hied  December  23. 
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1977:  Patended  May  29, 1979,  Not  available 

NTIS. 
Patent  4,156,309:  Method  of  Construction  of  a 

Multi-Cell  Solar  Array.  Filed  December  23, 

1977:  Patented  May  29. 1979.  Not  available 

NTIS. 
Patent  4,156.548:  Magnetic  Suspension  and 

Pointing  System.  Filed  February  27, 1976: 

Patented  May  29, 1979.  Not  available  NTIS. 
Patent  4.156.752:  Fire  Protection  Covering  for 

Small  Diameter  Missiles.  Filed  November 

25, 1977:  Patented  May  29, 1979.  Not 

available  NTIS. 
Patent  4.156.971:  Contour  Measurement 

System.  Filed  November  3, 1977:  Patented 

lune  5, 1979.  Not  available  NTIS. 
Patent  4,158.742:  General  Purpose  Rocket 

Furnace.  Filed  November  30, 1976;  Patented 

June  19. 1979.  Not  available  NTIS. 
Patent  4.158.895:  Prosthesis  Coupling.  Filed 

February  9. 1978:  Patented  ]une  26, 1979. 

Not  available  NTIS. 
Patent  4.159,366:  Electrochemical  Cell  for 

Rebalancing  Redox  Flow  System.  Filed 

June  9. 1978:  Patented  June  26, 1979.  Not 

available  NTIS. 

[FR  Doc.  79-39873  Filed  12-31-79:  8:45  unj 
BILLINQ  COW  3S10-04-H 


Office  of  ttie  Secretary 

Notice  of  Termination 

The  purpose  of  this  Notice  is  to 
announce  the  termination  of  the  U.S. 
INMARSAT  (International  Maritime 
Satellite)  Preparatory  Committee 
Working  Group,  effective  December  15, 
1979. 

The  Office  of  Telecommunications 
Policy  (OTP)  initially  established  the 
Working  Group  on  October  15, 1976, 
under  the  provisions  of  the  Federal 
Advisory  Committee  Act.  By  Executive 
Order  12046,  effective  March  26, 1978, 
OTP  was  abolished  and  its  functions 
were  transferred  to  the  Department  of 
Commerce. 

The  Working  Group  advised  the 
Secretary  of  Commerce  on  issues  under 
consideration  by  the  INMARSAT 
Preparatory  Committee,  which  was  an 
internationally  based  committee  created 
to  conduct  economic  and  technical 
studies  to  prepare  draft  organizational 
structure  and  financial  and  staff 
regulations  for  the  INMARSAT 
Organization. 

The  Preparatory  Committee  has 
completed  its  mission  and  accordingly, 
there  is  no  further  need  for  an  advisory 
Working  Group. 

Persons  desiring  further  information 
concerning  the  Working  Group's 
termination  may  contact  Mr.  Cloyd 
Dodson,  Committee  Liaison  Officer, 
Room  790  M,  National 
Telecommunications  and  Information 
Administration.  Washington,  D.C.  20230, 
telephone  (202)  377-1800,  or  Mrs. 
Yvonne  Barnes,  Committee  Management 


Analyst,  Room  5317,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-4217. 

Dated:  December  26. 1979. 

Guy  W.  Chamberlin  Jr., 

Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc.  79-39935  Filed  12-31-79: 8:45  am) 
MLUNO  CODE  3StO-17-M 


Reimers  Electra  Steam,  Inc.;  Order 

The  Bureau  of  Trade  Regulation, 
Department  of  Commerce,  having 
determined  to  initiate  administrative 
proceedings  pursuant  to  Section  11(c)  of 
the  Export  Administration  Act  of  1979 
(Pub.  L.  96-72.  to  be  codified  at  50  U.S.C. 
App.  2401,  et  seq.)  (the  Act)  against 
Reimers  Electra  Steam,  Inc.  (Reimers) 
based  on  allegations  that  Reimers 
violated  Section  4A(a)(l)(D)  of  the 
Export  Administration  Act  of  1969,  as 
amended  (50  U.S.C.  App.  2403- 
la(a)(l)(D)  (1976  &  Supp.  1 1977)]  and 
5  369.2(d)  of  the  Export  Administration 
Regulations  [15  CFR  369.2(d)(1979)]:  and 

The  Department  and  Reimers  having 
entered  into  a  Consent  Agreement 
whereby  Reimers  has  agreed  to  settle 
this  matter  by  payment  of  a  civil  penalty 
in  the  amount  of  $5,000  and  to  undertake 
certain  corrective  measures  to  ensure 
compliance  with  the  Antiboycott 
Provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Trade  Regulation  having  approved  the 
terms  of  the  Consent  Agreement  in 
complete  setUement  of  the  matter, 

It  is  Therefore  Ordered,  that 

First,  Reimers,  within  20  days  of  the 
service  of  this  Order,  pay  to  the 
Department,  pursuant  to  Section  11(c)(1) 
of  the  Act,  a  civil  penalty  in  the  amount 
of  $5,000; 

Second,  Reimers  undertake  the 
following  corrective  measures  to  ensure 
its  futitfe  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations; 

a.  PrompUy  issue  to  all  its  employees, 
agents  and  representatives,  written 
instructions  directing  strict  compliance 
with  the  Regulations,  and  prompUy  after 
their  issuance  provide  such  persons  with 
notice  of  all  material  changes  and 
interpretations  which  may  be  issued  by 
the  Department  with  respect  to  the 
Regulations; 

b.  Promptly  institute  an  internal 
reporting  system  for  the  purposes  of 
expeditiously  identifying  and  bringing  to 
the  attention  of  appropriate  Reimers 
management  all  boycott-related 
requests.  This  system  shall  provide  for 
prompt  reporting  to  appropriate  Reimers 
management  of: 


(1)  All  Reimers  transactions  involving 
customers  in  the  countries  identified  on 
the  U.S.  Treasury  Department  list  of 
countries  deemed  to  be  cooperating  with 
the  Arab  boycott  of  Israel;  and 

(2)  All  transactions  with  customers  in 
a  country  not  included  in  (1)  above  as 
soon  as  Reimers  determines  that  its 
customers  in  such  country  are  making 
boycott-related  requests;  and 

Third,  the  Consent  Agreement,  the 
proposed  Charging  Letter  and  this  Order 
be  made  public. 

Entered  this  date  December  13, 1979. 

Stanley  ).  Marcuss. 

Deputy  Assistant  Secretary  for  Trade 
Regulation. 

|FR  Doc.  7»-3g8a0  Filed  lZ-31-79: 8:45  ami 
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COPYRIGHT  ROYALTY  TRIBUNAL 

Coin-Operated  Phonorecord  Players; 
Royalty  Adjustment  Proceeding 

January  1, 1980. 

In  accordance  with  17  USC  804,  notice 
is  hereby  given  of  the  commencement  by 
the  Copyright  Royalty  Tribunal  of 
proceedings  concerning  the  adjustment 
of  the  royalty  rate  provided  in  17  USC 
118  pertaining  to  the  public  performance 
of  certain  musical  works  by  means  of 
coin-operated  phonorecord  players 
(jukeboxes). 

This  proceeding  will  be  conducted 
according  to  the  Tribunal's  Rules  of 
Procedure. 

Any  motions  concerning  jurisdictional 
or  legal  question  shall  be  submitted  not 
later  than  February  1.  Reply  comments 
on  any  such  motions  shall  be  submitted 
not  later  than  February  15. 

Any  economic  or  other  studies  to  be 
introduced  in  the  proceeding  shall  be 
prepared  in  accordance  with  Section 
301.51  of  the  Tribunal's  Rules  of 
Procedure  and  shall  be  submitted  not 
later  than  February  15.  Reply  comments 
on  any  such  studies  shall  be  submitted 
not  later  than  February  25. 

The  Tribunal  will  commence  the 
hearings  on  the  substantive  aspects  of 
this  proceeding  on  March  4, 1980  and  the 
hearings  will  continue  on  such 
subsequent  days  as  are  necessary. 

Any  items  filed  with  the  Tribunal 
shall  be  addressed  to  Chairman, 
Copyright  Royalty  Tribunal,  1111  20th 
St.  NW.,  Room  450,  Washington,  D.C. 
20036. 

Mary  Lou  Burg, 
Chairman,  Copyright  Royalty  Tribunal. 

|FR  Doc  79-39718  Filed  12-31-79: 8:45  am| 
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Compulsory  License  for  Making  and 
Distributing  Ptwnorecords;  Ro^My 
Adjustment  Proceeding 

January  1, 1980. 

In  accordance  with  17  USC  804.  notice 
is  hereby  given  of  the  commencement  by 
the  Copyright  Royalty  Tribunal  of 
proceedings  concerning  the  adjustment 
of  the  royalty  rate  provided  in  17  USC 
115  pertaining  to  the  compulsory  license 
for  making  and  distributing 
phonorecords  (mechanical  royalty). 

This  proceeding  will  be  conducted 
according  to  the  Tribunal's  Rules  of 
Procedure. 

Any  motions  concerning  jurisdictional 
or  legal  questions  shall  be  submitted  not 
later  than  March  3, 1980.  Reply 
comments  on  any  such  motions  shall  be 
submitted  not  later  than  March  20. 

Any  economic  or  other  studies  to  be 
introduced  in  the  proceeding  shall  be 
prepared  in  accordance  with  Section 
301.51  of  the  Tribunal's  Rules  of 
Procedure  and  shall  be  submitted  not 
later  than  April  1.  Reply  comments  on 
any  such  studies  shall  be  submitted  not 
later  than  April  21. 

The  Tribunal  will  commence  the 
hearings  on  the  substantive  aspects  of 
this  proceeding  on  April  28. 1960  and  the 
hearings  will  continue  on  such 
subsequent  days  as  are  necessary. 

Any  items  filed  with  the  Tribimal 
shall  be  addressed  to  Chairman. 
Copyright  Royalty  Tribunal,  1111  20th 
St.  NW.,  Room  450.  Washington.  D.C. 
20036. 

Mary  Lou  Bing. 
Chairman,  Copyright  Royalty  Tribunal 

(FR  Doc.  79-39719  Filed  12-31-79: 8:45  am] 
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Contpulsory  License  for  Secondary 
Transmissions  by  Cable  Systems; 
Royalty  Adjustment  Proceeding 

January  1, 1980. 

In  accordance  with  17  USC  804,  notice 
is  hereby  given  of  the  commencement  by 
the  Copyright  Royalty  Tribunal  of  the 
proceedings  authorized  by  Sections 
801(b)(2)  (A)  and  (D)  concerning  tiie 
adjustment  of  royalty  rates  and  gross 
receipts  limitations  estabhshed  in  17 
USC  111  pertaining  to  secondary 
transmissions  by  cable  systems. 

This  proceeding  will  be  conducted 
according  to  the  Tribunal's  Rules  of 
Procedure. 

Any  motions  concerning  jurisdictional 
or  legal  questions  shall  be  submitted  not 
later  than  May  1, 1980.  Reply  comments 
on  any  such  motions  shall  be  submitted 
not  later  than  May  19. 

Any  economic  or  other  studies  to  be 
introduced  in  the  proceeding  shall  be 


prepared  in  accordance  with  Section 
301.51  of  the  Tribunal's  Rules  of 
Procedure  and  shall  be  submitted  not 
later  than  May  19.  Reply  comments  on 
any  such  studies  shall  be  submitted  not 
later  than  June  2. 

The  Tribunal  will  commence  the 
hearings  on  the  substantive  aspects  of 
this  proceeding  on  June  17, 1980  and  the 
hearings  will  continue  on  such 
subsequent  days  as  are  necessary. 

Any  items  filed  with  the  Tribunal 
shall  be  addressed  to  Chairman, 
Copyright  Royalty  Tribunal.  1111  20th 
St.  NW.,  Room  450,  Washington,  D.C. 
20036. 

Mary  Lou  Burg. 
Chairman,  Copyright  Royalty  Tribunal. 

[FR  Doc  7»-39n7  Filed  12-31-78: 8:45  am) 
WLUNG  COOC  1410-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  EpMemiologlcai  Board; 
Open  Meeting 

1.  In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  aimouncement  is  made 
of  the  following  committee  meeting: 
Name  of  Committee:  Armed  Forces 
Epidemiological  Board.  Date  of  Meeting: 
23,  24  and  25  January  1980. 

Time:  0830-1700.  23  January;  0830- 
1700,  24  January;  0830-1400,  25  January. 

Place:  Seminar  Five,  School  of 
Aerospace  Medicine,  Brooks  Air  Force 
Base,  San  Antonio,  Texas. 

Proposed  Agenda:  Agenda  items  for 
the  meeting  include  reports  on  the 
preventive  medicine  activities  of  the 
Army,  Navy  and  Air  Force,  discussion  of 
ciurent  smallpox  immunization 
programs  in  the  services,  discussion  of 
rubella  and  rubeola  immunizations  in 
the  services  and  a  briefing  and  tour  of 
the  Brooke  Army  Medical  Center  Bum 
Unit  and  the  School  of  Aerospace 
Medicine. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statments  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB, 
Room  1B472  Pentagon,  Washington,  DC 
20310. 

Dated:  December  21, 1979. 
C.  W.  Halverson. 
CDR.  MSC.  USN.  ExecuUve  Secretary. 

fFR  Doc  79-39857  Filed  12-31-78: 8:45  am) 
BNXNM  COOE  S710-0S-M 


Army  Sdenee  BoanI;  Closed  Meeting 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  folloKving  Committee  meeting:      j 

Name  of  the  Committee:  Army 
Science  Board. 

Dates  of  Meeting:  5-6  February  1980. 

Place:  Washington,  1X2  (exact  location 
can  be  determiited  by  contacting  Helen 
Pipon  at  202  697-9703) 

Time:  0600-1700  hours.  5-6  February 
1980  (Closed) 

Proposed  Agenda:  The  ASB  Anti- 
Tactical  Ballistic  Missile  (ATBM)  Ad 
Hoc  Sub  Group  will  hold  follow-up 
classified  discussions  and  receive 
briefings  on  the  following  issues:  (a) 
Soviet  tactical  ballistic  missile  threat 
facing  the  field  army,  (b)  Expectations 
over  the  next  5-10  years,  (c)  Various 
options,  over  the  next  10-15  years, 
which  could  counter  that  threat,  (d) 
Assessment  of  each  option.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting. 

Robert  F.  Sweeney. 
Lieutenant  Colonel,  GS,  Executive  Secretary. 

(FR  Doc  79-39858  FiWd  12-31-79:  M6  am) 
BtLUNQ  COOE  3710-OS-H 


Office  of  ttte  Secretary  i 

DoD  Advisory  Group  on  Electron        | 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in    j 
closed  session  on  17  January  1980  at 
Naval  Electronics  Systems  Command. 
2511  Jefferson  Davis  Highway. 
Washington,  D.C.  20360. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical      ' 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

"The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  | 

development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
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wave  devices,  and  passive  devices.  The 
review  will  include  classiHed  program 
details  through  tout. 

In  accordance  with  5  U.S.C.  App.  1, 
S  10(d}(197B).  it  has  been  determined 
that  this  Advisory  Group  meeting  , 
concerns  matters  listed  in  5  U.S.C. 
S  552b(c)(l)(197e].  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  19. 1979. 

[FR  Doc  79-30889  Filed  1Z-31-79: 8:4S  «b|        | 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Oocketo  Nos.  50356-2903-01-41  and 
5035«-2903-02-41] 

Bryan  Municipal  Light  &  Water; 
Decision  and  Order  Granting 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act).  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
508  to  the  Bryan  MuAicipal  Light  and 
Water  (petitioner). 

The  petitioner  Bled  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  April  9, 
1979.  44  FR  21230.  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  April 
27, 1979.  Notice  of  Uie  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  May  11. 1979  Federal  Register  (44  FR 
27668]  with  a  request  for  public 
conmients  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA.  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion  . 
allowed  in  Section  301(a)(3)  of  the  Act. 


These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas.  c 

notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerptanl 

Middle 

Percent 

Qcnersttng 

Klentrfi- 

distiHale 

•uNur 

HMon 

C91I0O 

fuel  Ml 
(barrel*) 

ooment 

Bfyan  (Bryan,  Ohio) CTI .. 

CT6.. 
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IS 
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These  powerplants  will  bum  an 
estimated  193,373  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  92  barrels  of 
middle  distillate  fuel  oil  per  day  (33,630 
barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natiu-al  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  signiHcant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  Ui^ed 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 


the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

DuratioD  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Elective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  (March  3, 1980)  in  accordance 
wiUi  Section  702(a)  of  FUA.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230)  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  these  exempted  powerplants 
between  May  8, 1979,  the  elective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6.  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 
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Issued  in  Washington,  D.Q  on  December 
21,1979. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  79.^9844  Filed  12-31-79;  tM  ami 
BlUma  COOE  MMMII-II 


[ERA  Cases  Nos.  S0643-«025-04-82  snd 

50643-6025-05-62] 

Commonwealtfi  Edison  Co^  Notice  and 
issuance  of  Proposed  Prohibition 
Order 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA).  42 
U.S.C.  8301  et  seq..  of  the  issuance  of  the 
following  proposed  prohibition  order 
which  would  prohibit  the  powerplants 
named  below  from  buming  natural  gas 
or  petroleum  as  their  primary  energy 
source. 

Proposed  Prohibition  Order 

Pursuant  to  the  authority  granted  it  by 
Section  301(b)  of  FUA,  ERA  issues  this 
proposed  prohibition  order  to  the 
following  powerplants  owned  by 
Commonwealth  Edison  Company 
(Commonwealth). 


ERA  No. 

Qooerating  tialion 

Powerplant 
No. 

fnW 

Location 

50643-60254)4-82 

50643-6025-05-62 

GollinB..„- 

CoHina™. 

4 

s 

530 
530 

Morri«.a 
Oo. 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities,  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  III  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  altemate 
fuel  as  a  primary  energy  source. 

Commonwealth  has  reported  to  ERA 
that  it  estimates  the  potential  oil 
displacement  in  converting  Collins  Units 
4  and  5  to  an  altemate  fuel  (coal)  is 
approximately  13.070  barrels  of  oil  per 
day  or  4,770,000  barrels  annually 
assuming  a  utilization  factor  of  30 
percent. 

Finding  of  Tedinical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA  and  the  Regulations,  this 
proposed  order  is  based  on  a  finding  by 
ERA  that  Commonwealth's  Collins  Units 
4  and  5  have  or  previously  had  the 
technical  capability  to  use  an  altemate 
fuel  (coal)  as  a  primary  energy  source. 
This  finding  is  based  upon  ERA's  review 
of  certain  information,  including  a  cross- 
sectional  diagram  of  Collins  4  and  5  that 
includes  superheater  and  reheater  tube 
spacing,  provided  to  ERA  by 
Conunonwealth  in  a  letter  dated 
December  11, 1979.  The  technical 
capability  finding  is  made  in  accordance 


with  the  requirements  of  Section  504.5(d) 
of  the  Regulations,  taking  into 
consideration  the  ability  of  the  units, 
from  the  point  of  fuel  intake,  to 
physically  sustain  combustion  of  coal 
and  maintain  heat  transfer  as  evidenced 
by  the  existing  equipment.  This  finding 
also  recognizes,  in  accordance  with 
Section  504.5(d),  that  the  Collins  Units  4 
and  5  are  capable  of  buming  coal, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the 
powerplants  before  they  can  bum  coal 
as  their  primary  energy  source  or  that 
air  pollution  control  equipment  may  be 
required  to  meet  air  quality 
requirements. 

Other  Required  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  must  also  find  that  (1)  the 
powerplants  have  the  technical 
capability  to  use  coal  or  another 
altemate  fuel  as  a  primary  energy 
source,  or  they  could  have  such 
capability  without  (A)  substantial 
modification  of  the  powerplants  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplants:  and  (2)  it  is 
financially  feasible  for  the  powerplants 
to  use  coal  or  another  altemate  fuel  as  a 
primary  energy  source  in  such 
powerplants.  « 

Proposed  Prohibition  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  Commonwealth's 


Collins  Units  4  and  5  from  buming         : 
petroleum  or  natural  gas  as  their  | 

primary  energy  source.  j 

Description  of  Prohibiti<Hi  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA.  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
altemate  fuels  (coal)  and  has  informed 
Commonwealth  that  it  is  considering     j 
issuance  of  a  proposed  prohibition        ' 
order.  ERA  has  also  had  informal 
discussions  with  Commonwealth 
concem.ng  the  issuance  of  a  proposed 
prohibition  order. 

(2)  ERA  has  made  a  finding  that 
Collins  Units  4  and  5  have  or  previously 
had  the  technical  capability  of  using      | 
coal  as  their  primary  enei^  source. 
ERA  is  publishing  this  finding  and 
proposed  prohibition  order  in  the 
Federal  Register  as  required  by  Section 
701(b)  of  FUA.  In  accordance  with 
Section  301(b)  of  FUA.  the  proposed 
prohibition  order  is  not  required  to 
contain,  at  this  point  in  the  proceeding, 
the  other  pertinent  findings  that  ERA 
must  make  before  a  final  prohibition 
order  can  be  issued.  These  are  (1)  that 
the  powerplants  have  the  technical 
capabiity  to  use  coal  or  another 
altemate  fuel  as  a  primary  enei^ 
source,  or  they  could  have  such 
capability  without  (A)  substantial  ! 
physical  modification  of  the                     1 
powerplants,  or  (B)  substantial 
reduction  in  the  rated  capacity  of  the 
powerplants;  and  (2)  that  it  is  financially 
feasible  for  Commonwealth  to  use  coal 
or  another  altemate  fuel  as  a  primary     < 
energy  source  in  such  powerplants. 

(3)  In  accordance  with  Section  ; 
501.51(b)(3)  of  the  regulations,  a  public 
comment  period  of  at  least  three  months 
is  to  commence  after  publication  of  the 
proposed  prohibition  order,  during 
which  period  Commonwealth  will  be 
given  an  opportunity  to  challenge  ERA'S 
initial  finding  of  technical  capability 
contained  in  this  proposed  prohibition 
order.  During  this  three  month  comment 
period,  under  Section  501.51(b)(3)  of  the 
Regulations,  Commonwealth  is  required 
to  furnish  ERA  with  such  additional 
evidence  as  is  necessary  to  enable  ERA 
to  make  the  other  statutory  findings  set 
forth  above,  which  are  required  to  be  ' 
made  by  ERA  prior  to  issuance  of  a  final 
prohibition  order.  Commonwealth  will 
also  be  required,  during  this  period,  to 
identify,  but  not  to  demonstrate  its 
entitlement  to,  any  exemptions  for 
which  coUins  Units  4  and  5  may  qualify. 
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(4)  Svbeequent  to  the  end  of  this 
initial  three  month  comment  period. 
ERA  will  issue  a  nrtice  of  wlietfaer  ERA 
intends  to  proceed  with  the  prohibition 
order  proceeding.  Within  three  months 
of  the  issuance  of  the  notice  of  intention 
to  proceed  with  the  im>hibition  order, 
the  owner  or  operator  of  tiie 
powerpiants  that  may  be  sub|ect  to  an 
order  may  demonstrate  prior  to  issuance 
of  a  final  prohibition  order  that  the 
powerpiants  would  qualify  for  an 
exemptioo  if  the  prohibition  had  been 
established  by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  a  final  prohibition 
order,  prepare  and  publish  a  notice  of 
availability  of  a  tentative  staff  decisicm. 

(6)  Under  the  imnrisions  of  Section 
701(d)  of  FUA.  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Under  the 
Regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decisicm.  If  a 
hearing  is  requested.  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  Uie  opportunity  to 
question  the  parties  about  ERA'S 
proposed  order  and  tentative  staff 
decision.  Commonwealth's  showing  on 
exemptions  and  rebuttal  of  ERA's 
proposed  order,  and  ERA'S  rebuttal  to 
any  showing  of  potential  qualification 
for  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three  month  period.  ERA  shall 
determine  whether  a  fmal  prohibition 
order  will  be  issued  based  upon  ERA's 
review  of  the  entire  administrative 
record.  Copies  of  the  final  prohibition 
order,  if  issued,  together  with  a 
summary  of  the  basis  therefor,  will  be 
pubhshed  in  the  Federal  Register.  A 
final  order  shall  not  take  effect  earlier 
than  sixty  days  after  publication. 

Cmmnent  and  Public  Hearing 
Procedures  | 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 


The  initial  comment  period  shaU 
remain  open  for  a  period  of  three 
months  after  publication  of  this 
proposed  order  in  the  Federal  Register. 
unless  reduced  at  the  request  of  the 
recipient  of  the  prof>osed  prohibition 
order  pursuant  to  Siection  501.51(b)(8). 
Notice  of  any  such  change  during  the 
time  for  public  comment  will  be 
published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  nxmiber  set  forth  in  this  notice 
and  proposed  order.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
order  believed  to  be  relevant. 

Written  comments  on  the  proposed 
prohibition  order  should  be  directed  to 
PubUc  Hearing  Management  (Case  Nos. 
50643-6025-04-82  and  50643-6025-05- 
82),  U.S.  Department  of  Energy,  Box 
4629,  Room  3214,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  and  should  be 
received  before  4:30  p  jn.  on  March  21, 
1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
aniticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  pubUc  hearing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  Collins  Units  4  and 
5."  Fifteen  copies  should  be  submitted. 
All  written  comments,  all  oral 
presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 


data  and  to  treat  it  in  accordance  with 
that  determination. 
For  further  information  contact:     - 

WiUiam  L  Webb  (Office  of  Public 
biformation).  Economic  Regulatory 
AdministraUon,  Department  of  Energy, 
2000  M  Street  NW.,  Room  B-110, 
Washington.  DC.  20461.  (202) 634-2170. 

Robert  L  Davies  (Fuels  Conversion-Program 
Office).  Economic  Regulatory 
Administration,  Departmeat  of  Energy, 
2000  M  Street  NW.,  Room  3128L, 
Washington.  D.C.  20461.  (203)  634-6557. 

Marx  Elmer  (Office  of  General  Counsel). 
Department  of  Energy,  1000  Independence 
Avenue  NW.,  Room  6G-087,  Washington. 
D.C.  20585.  (202)  252-2967. 

Issued  in  Washington,  D.C.,  December  21, 
1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Ooc  7»-3ge43  niad  12-31-70: 8:45  ami 
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(ERA  Cases  Nos.  51685-2516-01-S2, 5168S- 
2516-02-82. 51685-2516-03-82.  and  51685- 
2S16-04-82] 

J 

Long  faland  Lighting  Co.;  Nottee  and 
lawianco  of  Propoeod  Prohibition 
Ordors 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  erf  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq.,  of  the  issuance  of  the 
following  proposed  prohibition  orders 
which  would  prohibit  the  powerpiants 
named  below  bom  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 

Proposed  Prohibidon  Orders 

Pursuant  to  the  authority  granted  it  by 
Section  301(b]  of  FUA,  ERA  issues  tiiese 
proposed  prohibition  orders  to  the 
following  powerpiants  owned  by  Long 
Island  Lighting  Company.  Mineola,  New 
York(LILCO). 


ERAN& 

QflMnttng  station 

Ho. 

MM 

location 

sias5-2sts.oi-a2 

Noit»ort 

1 

387 

387 
387 
3B7 

Northport. 
HlV. 
DA 

51685-2516-02-«2.._ 

*»M..  Ntxtftpofl ... 

2 

S1685-2S16-03-S2 

3 

Do 

S166S-2S16-04-«2..„   .. 

4 

DBl 

Statement  of  Basis  and  Rationale  for 
I\pposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations],  to  implement  the 
prohibitions  contained  in  Section  3Gl(b) 
of  Tide  III  of  FUA.  Section  504.5  of  the 
regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

LILCO  reported  to  the  Federal  Energy 
Regulatory  Commission  (FPC  Form  67), 
for  the  year  ending  December  31, 1978, 
that  Northport  Powerpiants  Nos.  1,  2,  3 
and  4  burned  an  average  of  32,329 
barrels  of  oil  per  day  (11,800,000  barrels 
annually).  The  potential  oil 
displacement  in  converting  Northport 
Powerpiants  Nos.  1,  2,  3  and  4  to  an 
alternate  fuel  (coal)  assuming  a  capacity 
factor  of  70  percent  is  37,500  barrels  of 
oil  per  day  (13,700,000  barrels  annually). 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  these  proposed  orders 
are  based  on  findings  by  ERA  that 
LILCO's  Northport  Powerpiants  Nos.  1, 
2,  3  and  4  have  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 
These  findings  are  based  upon 
information  received  by  ERA  and 
provided  by  LILCO  that  the  units  are 
capable  of  burning  coal  as  an  alternate 
fuel,  including  (1)  a  report,  entitled 
"Supporting  Information  for  Pre- 
Proposed  Order  Conference,"  prepared 
by  LILCO,  dated  October  29, 1979,  and 
(2)  an  original  Procurement 
Specifications  »NP3-2  dated  April  1, 
1970. 

The  technical  capability  findings  are 
made  in  accordance  with  the 
requirements  of  Section  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer.  These  findings  also  recognize, 
in  accordance  with  Section  504.5(d),  that 
the  Northport  Powerpiants  Nos.  1,  2,  3 
and  4  are  capable  of  burning  coal, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  units 
before  they  may  bum  an  alternate  fuel 
(coal)  as  their  primary  energy  source  or 
that  additional  pollution  control 
equipment  may  be  necessary  to  meet  air 
quality  requirements. 


Other  Required  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  final  prohibition 
orders  ERA  Must  also  find  that  (1)  the 
powerpiants  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  they  could  have  such 
capability  without  (A)  substantial 
modification  of  the  powerpiants  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerpiants;  and  (2)  it  is 
financially  feasible  for  the  powerpiants 
to  use  coal  or  another  alternate  fuel  as 
the  primary  energy  source  in  such 
powerpiants. 

Proposed  Prohibition  Order  Under  Title 
lUofFUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  LILCO's  Northport 
Powerpiants  Nos.  1,  2,  3  and  4  from 
burning  petroleum  or  natural  gas  as  their 
primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
altemate  fuel  (coal)  and  has  informed 
LILCO  that  it  is  considering  issuance  of 
the  proposed  prohibition  orders.  ERA 
has  also  had  informal  discussions  with 
LILCO  concerning  the  issuance  of  the 
proposed  prohibition  orders. 

(2)  ERA  has  made  findings  that 
LILCO's  Northport  Powerpiants  Nos.  1, 
2,  3  and  4  have  or  previously  had  the 
technical  capability  to  use  coal  as  their 
primary  energy  source.  ERA  Is 
publishing  these  findings  and  proposed 
prohibition  orders  in  the  Federal 
Register  as  required  by  Section  701(b)  of 
FUA.  In  accordance  with  Section  301(b) 
of  FUA,  the  proposed  prohibition  orders 
are  not  required  to  contain,  at  this  point 
in  the  proceedings,  the  other  pertinent 
findings  that  ERA  must  make  before 
final  prohibition  orders  can  be  issued. 
These  are  (1)  that  the  powerpiants  have 
the  technical  capability  to  use  coal  or 
another  altemate  fuel  as  their  primary 
energy  source,  or  they  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the 
powerpiants.  or  (B)  substantial 
reduction  in  the  rated  capacity  of  the 
powerpiants;  and  (2)  that  it  is  financially 
feasible  for  LILCO  to  use  coal  or  another 
altemate  fuel  as  the  primary  energy 
source  in  such  powerpiants. 


(3)  In  accordance  with  Section 
501.51(b)(3)  of  the  Regulations,  a  public 
comment  period  of  at  least  three  months 
is  to  commence  after  publication  of  the 
proposed  prohibition  orders,  during 
which  period  LILCO  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
findings  of  technical  capability 
contained  in  these  proposed  prohibition 
orders.  During  this  three  month 
comment  period,  under  Section 
501.51(b)(3)  of  the  Regulations  LILCO  is 
required  to  furnish  ERA  with  such 
additional  evidence  as  is  nectary  to 
enable  ERA  to  make  the  other  statutory 
findings  set  forth  above,  which  are 
required  to  be  made  by  ERA  prior  to 
issuance  of  final  prohibition  orders. 
LILCO  will  also  be  required,  during  this 
period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to,  any 
exemptions  for  which  the  Northport 
Powerpiants  Nos.  1,  2,  3  and  4  may 
qualify. 

(4)  Subsequent  to  the  end  of  this 
initial  three-month  comment  period, 
ERA  will  issue  a  notice  of  whether  ERA 
intend?  to  proceed  with  the  prohibition 
orders  proceedings.  Within  three  months 
of  the  issuance  of  the  notice  of  intention 
to  proceed  with  the  prohibition  orders, 
the  owner  or  operator  of  the 
powerpiants  that  may  be  subject  to  the 
orders  may  demonstrate  prior  to 
issuance  of  the  final  prohibition  orders 
that  the  powerpiants  would  qualify  for 
an  exemption  if  the  prohibitions  had 
been  established  by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three-month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
orders,  prepare  and  publish  a  notice  of 
availability  of  the  tentative  staff 
decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  orders.  Under  the 
regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  is  requested,  EliA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  held  in  accordance  with 
Subpart  C  of  10  CFR  Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  orders  and  tentative  staff 
decision,  LILCO's  showing  on  any 
exemptions  and  rebuttal  of  ERA's 
proposed  orders,  and  ERA's  rebuttal  to 
any  showing  of  potential  qualification 
for  an  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three-month  comment  period. 


I   - 
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ERA  shall  determine  whether  the  final 
prohibition  orders  will  be  issued,  based 
upon  ERA'S  review  of  the  entire 
administrative  record.  Co^e»  of  the 
final  pn^bitioo  orders,  if  issued, 
together  with  a  summary  ot  the  basis 
therefor,  will  be  published  in  the  Federal 
Register.  Such  oniers  shall  not  take 
effect  earlier  than  sixty  days  after 
publication. 

Comment  and  PobBc  Hearing 
Procedures  I 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  these  pn^msed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
findings,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  these 
proposed  orders  in  the  Federal  Register, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
orders  pursuant  to  10  CFR  Part 
501.51(b](8].  Notice  of  any  such  change 
during  the  time  for  public  comment  will 
be  published  in  the  Fedwal  Register. 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  notice 
and  proposed  orders.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
orders  believed  to  be  relevant.  Written 
comments  on  the  proposed  prohibition 
orders  should  be  directed  to  Public 
Hearing  Management  (Case  Nos.  51685- 
2516-01-82,  51685-2516-02-82,  51685- 
2516-03-82.  and  51685-2516-04-82),  U.S. 
Department  of  Energy.  Box  4629,  Room 
3214.  2000  M  Street  NW..  Washington, 
D.C.  20461,  and  should  be  received 
before  4:30  p.m.  on  March  21, 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  orders.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  prof>osed 
prohibition  orders,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  E)OE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibiti(»  Orders  for  the  Northport 
Powerjdants  Nos.  1, 2. 3  and  4."  Fifteen 
copies  should  be  submitted.  All  written 
comments,  all  oral  presentations,  and  all 
other  relevant  informatioa  subouttcd  to 


or  available  to  ERA  will  be  considered 
by  ERA.  Any  information  or  data 
considered  to  be  confidential  by  the 
person  furnishing  it  must  be  so 
identified  in  writing  in  accordance  with 
10  CFR  303.9(f).  ERA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 
For  further  information  contact: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW.,  Room  B-lia 
Washington,  D.C.  20461,  (202)  634-2170. 

Robert  L  Davies  (Fnels  Conversion-Program 
Office),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW..  Room  3128L, 
Washington,  D.C.  20461.  (202)  634-6557. 

James  Renjilian  (Office  of  General  Counsel), 
Department  of  Energy,  1000  Independence 
Avenue  SW.,  Room  6G-087,  Washington, 
D.C.  20585.  (202)  252-2967. 

Issued  in  Washington,  D.C,  December  21. 
1979. 

Robert  L  Davies. 

Assistant  Administrator,  Office  of  Ftieb 

Conversion,  Economic  Regulatory 
A  dministratioru 
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Orange  and  Rockland  Utilities,  Inc; 
Dacision  &  Order  Granting  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  Orange  and  Rockland 
Utilities,  Inc.  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  506  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9. 
1979. 44  FR  21230,  hereafter  referred  to 
as  the  ^>ecial  Rule)  with  ERA  on  April 
25, 1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  May  11, 1979  Federal  Regtotar  (44  FR 
27668)  with  a  request  for  pubbc 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 


FUA.  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitimer,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  fi^m  using 
natural  gas  as  a  phmary  energy  source 
or  are  prohibited  from  using  natiual  gas 
as  a  primary  energy  source  in  excess  of 
the  av«-age  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporeuy  exemptions  will  allow 
these  units  to  bum  natural  gas. 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  low  sulfur 
residual  fuel  oil.  The  estimated  amount 
an  sulfiu*  content  of  fiiel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 
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These  powerplants  will  bum  an 
estimated  16,602,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  10,101  barrels 
of  low  sulfur  residual  fuel  oil  per  day 
(3,687,000  barrels  aimually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  the  uear-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleiun.  The  use  of 
natural  gas  in  these  powerplants  will  be 
a  significant  step  toward  reducing  our 
short-term  oil  consimiption  and  will  help 
the  United  States  reduce  its  dependence 
on  imported  petroleum.  This  increased 
use  of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  an  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  hficreased  use  of 
nattu-al  gas  will  accomplish  these  goals. 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  diat 
these  powerplants,  for  which  it  b 
requesting  temporary  exemptionsr  are 


existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA,  wUl  displace 
consumption  of  low  sulfur  residual  fuel 
oil,  and  will  not  displace  the  use  of  coal 
or  any  other  alternate  fuel  in  any  facility 
of  the  petitioner's  utility  system, 
including  the  powerplants  for  which 
these  temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  an  initial  period 
fi'om  the  effective  date  of  this  Decision 
and  Order  until  December  31, 1981. 
These  exemptions  will  be  automatically 
extended  for  an  additional  three  year 
period  upon  the  written  acceptance  by 
ERA  of  a  conservation  plan  pursuant  to 
the  third  term  and  condition  set  forth 
below  in  this  Decision  and  Order.  The 
temporary  exemptions  are  subject  to 
termination  by  ERA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  (March  3, 1980)  in  accordance 
with  Section  702(a)  of  FUA.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230)  ERA  will  take  no 
action  with  respect  to  any  natural  has 
used  by  the  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  HIA  for 
the  period  from  May  8, 1979,  through 


December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  Will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  initial  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan,  or 

(3)  If  the  petitioner  seeks  to  have  the 
exemptions  automatically  extended,  the 
fuel  conservation  plan  must  cover  both 
the  initial  period  covered  by  these 
temporary  exemptions  and  the 
additional  three  year  period,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(4)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  pertinent  fuel  conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
21, 1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

pnR  Doc  79-39642  Filed  12-31-79;  a45  am] 
BILUNG  COOE  64S0-01-M 


South  Carolina  Electric  &  Gas  Co.; 
Decision  and  Order  Granting 
Exemptions 


lERA  Dockets  Nos. 
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The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  South  Carolina  Electric  and 
Gas  Company  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  die  Powerplant  and 


Industrial  Fuel  Use  Act  of  1978,  April  9. 
1979, 44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  witii  ERA  on  May  2. 
1979.  Notice  of  the  petitions  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
die  June  1. 1979  Federal  R^sister  (44  FR 
31677)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  imits  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consiunption  of  middle 
distillate  fuel  oil.  The  estimated  amoimt 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 
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These  powerplants  will  bum  an 
estimated  5,242,633  MCF  of  natural  gas 
aimually  which  will  result  in  an 
estimated  displacement  of  3,002  barrels 
of  middle  distillate  fuel  oil  per  day 
(900.000  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natiu-al  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natiual  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
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imported  petrolcuiii.  This  incraated  uee 
of  natural  ga»  will  also  protect  tlw 
Natioa  froB  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  indiich 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroletmi  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natiiral 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Dedsioo  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Regbtar  (March  3. 1980)  in  accordance 
wiUi  Section  702(a]  of  FUA.  However,  in 
accordance  with  the  policy  set  forth  tn 
the  notice  implementing  this  ^}ecial 
Rule  (44  FR  21230)  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  these  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 


Terms  and  CoadUlone 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  imder  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  (^ 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  oMiservation  jAan  to 
include  the  five  year  period  covered  by 
these  temporary  exemptions,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendw 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C  tm  December 
21.1979. 

Robert  L  Davies, 

Assistant  Adminntrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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Wlaconsin  Electric  Power  Co.; 
Deciaion  and  Order  Granting 
Exemptlona 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 


508  to  the  Wisconsin  Electric  Power 
CompaiQF  (petitionee).  -^ 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  506  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  April  9. 
1979, 44  FR  2123a  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May  7. 
1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  June  1, 1979  Federal  Re^ster  (44  FR 
31677)  with  a  request  for  public 
comments  relating  to  the  petitions  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  pubHc  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  frt)m  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bom  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA.  to 
disirface  consumption  (^middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 
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These  powerplants  will  bum  an 
estimated  3,910,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  1,860  barrels 
of  middle  distillate  fuel  oil  per  day 
(678,900  barrels  annually). 
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Statement  of  Reasons 

Because  petroleum  products  are  hi 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  nattu-al  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonsfrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
fix)m  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  includhig 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natuiral 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  mterest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest 


Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  ccdendar  day 
following  its  publication  in  the  Federal 
Register  (March  3, 1980)  in  accordance 
with  Section  702(a)  of  FUA.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230)  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  this  exempted  powerplant 
between  May  8. 1979,  the  effective  date 
of  FU^  and  the  date  this  decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  frt>m  May  8, 1979,  through 
December  31. 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  voliunes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measiue  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C  on  December 
21. 1979.  I 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

pnt  Doc  7g-38Ml  Filed  12-31-79;  8:45  am] 
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Witttdrawal  of  Acceptance  of  Petltiona 
for  Exemptlona 

The  Economic  Regulatory 
Adminisfration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  petitions 
for  temporary  public  interest 
exemptions  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act), 
42  U.S.C.  8301  et  seq.  and  10  CFR  Part 


506.  The  petitions  sought  exemptions 
from  the  prohibitions  of  Section  301  (a) 
(2)  and  (3)  of  the  Act  on  behalf  of  die 
following  petitioners: 


ComiMnyMm 
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The  petitioners  listed  aoove  have 
been  sent  letters  by  certffied  mail 
informing  them  that  acceptance  of  their 
petitions  for  the  above  listed 
powerplants  has  been  withdrawn  since 
it  now  appears  that  the  petitioners  are 
not  required  to  obtain  exemptions  from 
the  prohibitions  of  Section  301(a]  (2)  and 
(3)  of  the  Act  for  these  powerplants. 

SUPPLEMENTARY  mPORMAllON: 

ERA  previously  published  in  the 
Federal  Register  on  May  11, 1979  (44  FR 
27668)  and  June  1, 1979,  (44  FR  31677) 
Notice  of  Acceptance  of  Petitions.  In 
each  case  the  petitioner  had  filed  for  a 
temporary  public  interest  exemption 
pursuant  to  10  CFR  Part  508. 

U  granted,  the  exemptions  would  have 
allowed  the  petitioner's  powerplants  to 
use  natural  gas  as  a  primary  energy 
source,  notwithstanding  the  prohibitions 
contained  in  Sections  301(a)  (2)  and  (3) 
of  the  Act 

In  each  of  the  previously  accepted 
petitions,  the  petitioner  represented  that 
each  powerplant  for  which  the 
exemption  was  sought  was  subject  to 
the  prohibitions  of  either  Section  301(a) 
(2)  or  (3)  of  FUA.  Based  upon  this 
information,  ERA  pubUshed  its  Notice  of 
Acceptance  of  Petitions  in  the  Federal 
Register.  After  publication  of  the  Notice 
of  Acceptance,  each  of  the  petitioners 
submitied  new  information,  on  ERA 
Form  316,  indicating  that  each 
powerplant  had  used  natural  gas  as  a 
primary  energy  source  in  calendar  year 
1977  and  that  each  powerplant  had  used 
only  natural  gas  as  a  primary  enei^ 
source  during  the  calendar  years  1974 
through  1976. 

It  now  appears  that  each  of  the  above- 
named  powerplants  for  which  a  petition 
was  accepted  is  not  prohibited  from 
using  natural  gas  by  eitiier  Section 
301(a)  (2)  or  (3)  of  tiie  Act  Therefore, 
since  the  powerplcmts  do  not  meet  the 
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^MgthiHty  nqairaBMnts  Mt  taA  in  10 
CFR  Part  BOi^  ERA  has  wfdukawn  tts 
accqilance  ol  the  petitiaaa  filed  on 
behalf  of  those  pow«qilant& 

Any  questions  regarding  these 
taaapofary  public  interest  exemptions 
should  be  directed  to  Mr.  Janies  W. 
Worianan,  Acting  Director,  Existing 
Fadlities  Conversion  Divisimi.  Office  of 
Fuels  Conversion,  Economic  Regulate^ 
Administration.  Department  of  Energy, 
Room  3128, 2000  M  Street,  N.W., 
Washington.  D.C.  20461.  (202)  254-7442. 

Issued  in  Washington.  D.C.  on  December 
21,1978.  I 

Robert  L  Davfes,  ' 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  79-aaB4S  PQwI  12-31-7ft  MS  ami 
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Attanfle  Cfty  Elactric  Co:  Nofica  and 
laauanoa  ol  Propoaad  ProMbftkNi 
Ordar 

The  Ecomxnic  Regulatory 
Administratioo  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Power^ant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA).  42 
U,S.C  8301  et  »eq^  of  the  issuance  of  the 
following  proposed  prohibition  order 
wriiich  would  prohibit  the  powerplant 
named  below  from  burning  natural  gas 
or  petroleum  as  its  primary  energy 
source. 

Proposed  PioUbidoB  Order 

Pursuant  to  the  authority  granted  it  by 
Section  301(b)  of  FUA.  ERA  issues  this 
proposed  prohibition  order  to  the 
following  powerplant  owned  by  Atlantic 
City  Electric  Company  (ACEC). 


BUNa 


Ganaralina  station 


Na 


S0126-906a-eS-«.. 
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Stateraant  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order  j 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
pn^ibitions  contained  in  section  301(b) 
of  Title  m  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

ACEC  has  reported  to  ERA  that  it 
estimates  the  potential  oil  displacement 
in  converting  the  Deepwater  unit  to  an 
alternate  fuel  (coal)  is  approximately 
1,996  barrels  of  oil  per  day  or  728,700 
barrels  annually  assuming  a  utilization 
factor  of  69  percent 

Fhufing  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  ID  of  FUA,  this  proposed  order  is 
based  on  a  finding  by  ERA  that  ACEC's 
Deepwater  Powerplant  No.  8  has  or 
previously  had  the  technical  capability 
to  use  an  alternate  fuel  (coal)  as  a 
primary  energy  source.  This  finding  is 
based  upon  a  review  ti  FPC  Form  36.  as 
filed  with  the  Federal  Power 


Commission  on  February  15, 1973,  in 
which  ACEC  stated  that  Powerplant  No. 
8  burned  coal  in  1969.  Additionally, 
representatives  of  ACEC  stated  in  a 
meeting  with  ERA  staff  on  November  14, 
1979,  that  Powerplant  No.  8  had  been 
designed  to  bum  coal  and  had 
previously  burned  coal. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  Section  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  existing 
equipment.  This  finding  also  recognizes, 
in  accordance  with  Section  504.5(d),  that 
the  Deepwater  unit  is  capable  of  burning 
coal,  notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the 
powerplant  before  it  may  bum  coal  as 
its  primary  energy  source  or  that  air 
pollution  control  equipment  may  be 
required  to  meet  air  quality 
requirements. 

Other  Required  Findings 

Section  301(b]  of  FUA  states  that  prkn- 
to  the  issuance  of  a  final  prohibition 
order  ERA  Must  also  find  that  (1)  the 
powerplant  has  the  technical  capability 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source,  or  it  could  have 
such  capability  without  (A)  subetrntial 


modification  of  the  powcffdant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  die  powerplant  and  (2)  it  is 
financially  feasible  for  the  powerplant 
to  use  coal  or  another  ahemate  fuel  as  a 
primary  energy  source  in  sodi 
power|rfant. 

Proposed  Prohibidon  Under  Title  III  of 
FUA 

Subfect  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  i^ohibit  ACEC's  Deepwater 
Powerplant  No.  8  from  burning 
petroleum  or  natural  gas  as  its  primary 
energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA.  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  Mrith  respect  to  the 
question  of  technical  capabiUty  to  biu^n 
alternate  fuels  (coal)  and  has  informed 
ACEC  that  it  is  considering  issuance  of 
a  proposed  prohibition  order.  ERA  has 
also  had  informal  discussions  with 
ACEC  concerning  the  issuance  of  a 
proposed  prohibition  order. 

(2)  ERA  has  made  a  finding  that  the 
Deepwater  unit  has  or  previously  had 
the  technical  capability  of  using  coal  as 
its  primary  energy  source.  ERA  is 
publishing  this  finding  and  proposed 
prohibition  order  in  the  Federal  Register 
as  required  by  Section  701(b]  of  FUA.  In 
accordance  with  Section  301(b)  of  FUA. 
the  proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceeding,  the  other  pertinent  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued.  These 
are  (1)  that  the  powerplant  has  the 
technical  capability  to  use  coal  or 
another  alternate  fiiel  as  a  primary 
energy  source,  or  it  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the  powerplant, 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  ACEC  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplant. 

(3]  In  accordance  with  Section 
501.51(b]  (3)  of  the  Regulations,  a  public 
comment  period  of  at  least  three  months 
is  to  commence  after  publication  of  the 
proposed  prohibition  order,  during 
which  period  ACEC  will  be  given  an 
opportimity  to  challenge  ERA's  initial 
finding  (A  technical  capability  contained 
in  this  proposed  prohibitimi  order. 
During  this  three  month  period,  under 
Section  501.51(b)(3)  of  the  Regulations, 
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ACEC  is  required  to  furnish  ERA  with 
such  additional  evidence  as  is  necessary 
to  enable  ERA  to  make  the  other 
statutory  findings  set  forth  above,  which 
are  required  to  be  made  by  ERA  prior  to 
issuance  of  a  final  prohibition  order. 
ACEC  will  also  be  required,  during  this 
period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to,  any 
exemptions  for  which  the  Deepwater 
unit  may  qualify. 

(4)  Subsequent  to  Ae  end  of  the  initial 
three  month  comment  period,  ERA  will 
Issue  a  notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  prohibition  order,  the 
owner  or  operator  of  the  powerplant 
that  may  be  subject  to  an  order  may 
demonstrate  prior  to  issuance  of  a  final 
prohibition  order  that  the  powerplant 
would  qualify  for  an  exemption  ^  the 
prohibition  had  been  established  by 
rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period.  ERA  will,  if 
it  intends  to  issue  a  final  prohibition 
order,  prepare  and  publish  a  notice  of 
availability  of  a  tentative  staff  decision. 

(6)  Under  the  provisions  of  Section     v 
701(d)  of  FUA,  any  interested  person 
may  request  a  pubUc  hearing  on  the 
proposed  prohibition  order.  Interested 
persons  wishing  a  hearing  must  request 
a  hearing  within  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  has  been  requested,  ERA  shall 
provide  interested  persons  with  an 
opportimity  to  present  oral  data,  views 
and  arguments  at  a  public  hearing  held 
in  accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any.  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  order  and  tentative  staff 
decision,  ACECs  showing  on 
exemptions  and  rebuttal  of  ERA's 
proposed  order,  and  ERA's  rebuttal  to 
any  showing  of  potential  qualification 
for  an  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three  month  period.  ERA  shall 
determine  whether  a  final  prohibition 
order  will  be  issued  based  upon  ERA's 
review  of  the  entire  administrative 
record.  Copies  of  the  final  prohibition 
order,  if  issued,  together  with  a 
simunary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  A 
final  order  shall  not  take  effect  earlier 
than  sixty  days  after  publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 


views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
findhig,  but  may  include  a  discussion  erf 
all  three  statutory  findings. 

The  initid  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  this 
proposed  order  in  the  Federal  Register, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
order  pursuant  to  Section  501.51(b)(8). 
Notice  of  any  such  change  during  the 
time  for  public  comment  will  be 
published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  number  set  forth  in  this  notice 
and  proposed  order.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  die  proposed  prohibition 
order  believed  to  be  relevant. 

Written  comments  on  the  proposed 
prohibition  order  should  be  directed  to 
Public  Hearing  Management  (Case  No 
50126-9062-08-82).  U.S.  Department  of 
Energy.  Box  4629,  Room  3214,  2000  M 
Street  NW,  Washington,  DC  20461,  and 
should  be  received  before  4:30  p.m.  on 
March  21, 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  wMch  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  Deepwater 
Powerplant  No.  8."  Fifteen  copies  should 
be  submitted.  All  written  comments,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  perons  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

WiUiam  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  B-lia 
Washington.  D.C.  20461,  (202)  634^217a 


Robert  L  Davies  (Fuels  Conversion-Program 
Office).  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  if  Sbvet.  N.W.  Room  3128L, 
Washington,  D.C.  20461,  (202)  634-6557. 

)ames  Renjilian  (Office  of  General  Counsel). 
Department  of  Energy.  1000  Independence 
Avenue,  N.W.  Room  6G-087,  Washington, 
D.C  20565,  (202)  252-2967. 

Issued  in  Washington.  D.C  December  21. 
1978. 

Robwt  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion  Economic  Regulatory 
Administration. 

[FR  Doc.  79-398S0  FUed  1Z-31-7B;  8:45  am) 
BILUNQ  CODE  646IHn-« 


Indiana  Gaa  Co,  Inc.;  Gaa  Utiiity  Uae  of 
Propane 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  Request  for  Comment 

summary:  On  November  15. 1979,  die 
Indiana  Gas  Company,  Inc.,  petitioned 
the  Economic  Regulatory  Administration 
(ERA)  for  an  assignment  of  a  base 
period  use  of  propane  for  gas  utility  use. 
This  notice  requests  public  comments  to 
assist  the  ERA  in  evaluating  the  Indiana 
Gas  Company,  Inc's  petition  under  the 
ERA'S  regulations  for  the  allocation  of 
propane  and  other  NGL's  for  gas  utility 
use. 

dates:  Written  conmients  to  be 
submitted  by  January  15, 1980. 
ADDRESS:  Comments  should  be 
submitted  to:  Box  XO.  Economic 
Regulatory  Administration,  Office  of 
Public  Hearings  Management  Room 
2313. 2000  M  Street.  N.W^  Washington. 
D.C  20461. 

FOR  FURTHER  INFORMATION  CONTACR 

Bruce  D.  Stames  (Office  of  Petroleum  . 
Operations),  Department  of  Energy, 
Economic  Regulatory  Administration.  2000 
M  Street,  N.W.,  Room  6318,  Washington. 
D.C.  20461,  (202)  254-6030. 

Verlette  Gatlin  (Freedom  of  InfOTmation 
Reading  Room),  Department  of  Energy. 
Forrestal  Builc^,  1000  Independence 
Avenue,  S.W..  Room  GA-152,  Washington, 
D.C  20461.  (202)  262^5968. 

SUPPLEMENTAL  INFORMATION:  The 

Indiana  Gas  Company,  Inc.  requested 
an  assignment  of  a  base  period  volume 
of  propane  for  gas  utility  use  in  its 
newly  constructed  facility  for  mixing 
propane  and  air  with  natural  gas  in 
order  to  supplement  the  natrual  gas 
sendout  stream  in  the  southern  part  of 
its  distribution  system.  Indiana  Gas 
constructed  this  fadlity  in  the  vicinity  of 
Jeffersonville.  Indiana,  llie  facility  has 
the  capacity  to  deUver  up  to  6.000  MCF 
per  day  of  propane-air  oiixture.  and  on- 
site  storage  for  up  to  245,000  gallons  of 
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propane.  Indiana  Gas  Company,  Inc., 
requested  an  assijpunent  of  a  base 
period  volume  of  10,500,000  gallons  of 
propane.  Indiana  Gas  Company,  Inc., 
petitioned  the  ERA  pursuant  to  10  CFR 
211.84  (44  FR  60638,  October  19, 1979). 

Indiana  Gas  Company,  Inc.,  states 
that  La  Gloria  Oil  and  Gas  Company  is 
the  intended  supplier  and  that  the 
propane  would  be  obtained  at  facilides 
on  the  Gulf  Coast  and  delivered  to  the 
Indiana  Gas  Company,  Inc.,  through  the 
Texas  Eastern  Products  Pipeline  System. 
Indiana  Gas  Company,  Inc.,  proposes  to 
take  the  propane  at  the  Lebanon, 
Indiana  terminal  of  the  Texas  Eastern 
Products  Pipeline  and  transport  it  by 
tank  truck  to  the  Jeffersonville  facility. 
Indiana  Gas  Company,  Inc.,  proposes  to 
take  delivery  of  and  use  this  propane  on 
a  year-around  basis  as  necessary  to 
supplement  its  peak  day  heating  season 
requirements. 

Comment  Procedure 

A  file  containing  all  pertinent 
information  and  data  filed  in 
conjunction  with  the  Indiana  Gas  ^ 

Company,  Inc.'s  petition,  other  than 
confidential  information  which  the  ERA 
has  determined  to  be  exempt  from  the 
pubUc  disclosure  requirements  of  5 
U.S.C.  552,  is  available  for  public 
inspection  and  copying  at  the  DOE 
Freedom  of  Information  Reading  Room. 
Room  GA-152.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20461,  between  the 
hours  of  S-OO  a.m.  and  4:30  pjn.,  Monday 
through  Friday,  except  Federal  hoUdays. 

Written  comments  regarding  the 
Indiana  Gas  Company,  Inc's  petition 
will  be  accepted  and  considered  if  filed 
by  4:30  p.m.  on  January  15, 1980.  Any 
person  submitting  written  comments 
with  respect  to  the  Indiana  Gas 
Company,  Inc's  petition  should  submit 
ten  (10]  copies  to  ERA  and  should 
comply  with  the  requirements  of  the 
ERA  procedural  regulations  set  forth  at 
10  CFR  205.9  et  seq.  Comments  should 
be  submitted  to  the  Office  of  Public 
Hearings  Management,  ERA,  Room  2313, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461.  Attention:  Box  XO.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  to  the  ERA  with  the 
designation  "Gas  Utility  Use  of  Propane 
by  Indiana  Gas  Company,  Inc.". 

One  copy  of  each  comment  with 
confidential  information  deleted  should 
be  submitted  to  William  J.  Kenney, 
Counsel  for  the  Indiana  Gas  Company, 
Inc.,  1140  Connecticut  Avenue,  N.W., 
Suite  400,  Washington,  D.C.  20036. 


Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  hi  writing,  in  one  copy  only, 
in  accordance  with  procedures  set  forth 
in  10  CFR  205.9(f).  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  The  ERA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  O.C.  December  21, 
1979. 
Doris  I.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-39853  FUed  12-31-7».  8:45  ajn.] 
nUMQ  CODE  •460-01^ 


Intent  To  Conduct  Public  Scoping 
Meeting  In  Compliance  With  the 
National  Environmental  Policy  Act 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  change  of  location  of 
Public  Scoping  Meeting. 

SUMMARY*.  The  Economic  Regulatory 

Administration  (ERA)  announces  its 

intent  to  change  the  location  of  the 

scoping  meeting  associated  with  the 

preparation  of  an  Environmental  Impact 

Statement  (EIS)  evaluating  the  impact  of 

its  proposed  Prohibition  Order  for  Units 

4  and  5  of  the  Lovett  Generating  Station. 

Tompkins  Cove,  New  York. 

DATE  OF  8C0PINQ  MEETING:  January  11, 

1980. 

location:  Rockland  County  Office 

Building,  11  New  Hempstead  Road,  New 

City,  New  York. 

time:  10:00  a.m.    I 

NOTIFICATION  TO  ATTEND  AND 

submission  of  comments:  Those 
individuals  planning  to  attend  the 
scoping  meeting  should  contact  Mr. 
Steven  E.  Ferguson  at  the  address 
presented  below.  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  should  be  transmitted  to  Mr. 
Ferguson  by  February  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  E.  Ferguson,  Chief, 
Environmental  Analysis  Branch.  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy.  2000  M  Street  NW..  Room 
3322-D.  Washington.  D.C.  20461.  (202) 
634-6523. 
SUPPLEMENTARY  INFORMATION:  On 


December  17, 1979,  the  Department  of 
Energy  (DOE)  published  in  the.  Federal 
Register  (44  FR  73138)  a  notice  of  mtent 
to  prepare  an  EIS  evduating  the  impact 
of  its  proposed  Prohibition  Order  for 
Units  4  and  5  of  the  Lovett  Generating 
Station,  owned  and  operated  by  Orange 
and  Rockland  Utilities.  Inc. 

Also  in  this  prior  notice,  DOE 
announced  its  intent  to  hold  a  public 
scoping  meeting  on  January  11, 1980  at 
26  Federal  Plaza  hi  New  York  City.  In  an 
effort  to  soUcit  the  maximum  imput  from 
those  persons  who  stand  to  be  edffected 
to  the  greatest  extent  if  the  proposed 
Prohibition  Order  were  to  be  finalized, 
the  location  of  the  meeting  has  been 
changed  to  the  Rockland  County  Office 
Building  in  New  City,  New  York. 

ERA  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting  these 
two  powerplants  from  burning  natural 
gas  or  petroleum  as  their  primary  energy 
source.  The  meeting  on  January  11, 1980 
will  be  held  to  receive  comments  on  the 
structure  of  the  EIS,  anticipated  energy/ 
environmental  problems,  actions  that 
might  be  taken  to  address  them,  and 
reasonable  alternatives  which  should  be 
considered. 

The  meeting  is  scheduled  to  begin  at 
10:00  a.m.  and  may  continue  until  5:00 
p.m.  If  public  interest  warrants,  the 
meetmg  will  extend  into  the  evening 
hours. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate 
and  copies  of  any  written  material. 
However,  pubfic  participation  is 
encouraged  even  vnthout  the  advance 
submission  of  written  material. 
Attendees  at  the  meeting  will  be  asked 
to  register.  All  comments  or  suggestions 
made  at  the  meeting,  as  well  as  written 
material  submitted  until  February  1, 
1980,  will  be  carefully  considered  during 
the  preparation  of  the  DEIS. 

Questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington,  D.C.  December  21, 
1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  7»-39B54  FUed  12-31-79;  8:45  ua] 
BIUING  COOE  64S0-0t-M 
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[ERA  Dockets  Nos.  52053-2603-21-41, 
52053-2603-22-41, 52053-2603-23-41, 
52053-2603-24-41, 52053-2603-25-41. 
52053-2603-26-41. 52053-2603-27-41, 
52053-2603-28-41, 52053-2539-21-41, 
52053-2539-22-41. 52053-2539-23-41.  and 
52053-2539-24-41] 

Niagara  Mohawk  Power  Corp-; 
Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  31 1  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  Niagara  Mohawk  Power 
Corporation  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979.  44  FR  21230.  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  April 
24, 1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  May  11, 1979,  Federal  Register  (44  FR 
27668)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  pubUc  mterest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  ui  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consiunption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Generating  station        identifi-       distillate 

cation         fueiol 

(barrah) 


Rotterdam 

CTI 

228 

.17 

(Schenectady,  New 

CT2 

228 

.17 

Yort(). 

era 

238 

.17 

CT4 

22B 

.17 

CTS 

228 

.17 

ere 

228 

.17 

CT7 

228 

.17 

CTS 

228 

.17 

Att>any  (Albany.  New 

CTI 

472 

A 

Yont). 

CTS 

472 

JB 

CTS 

472 

£ 

CT4 

472 

S 

These  powerplcints  will  bum  an 
estunated  15.444,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  3,712  barrels 
of  middle  distillate  fuel  oil  per  day 
(1,354.892  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natured  gas.  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  ftxim  the  effects  of  any  oil 
shortages,  and  will  cushion  the  unpact 
of  increasing  world  oil  prices,  which 
have  a  detiimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 

inflation  rate. 

' 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  hnportation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existmg  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  [ 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oiL 
and  will  not  displace  the  use  of  coal  or 


any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  digibility  criteria 
set  out  in  Section  506.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  hiterest.  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemtpions  are 
subject  to  termination  by  ERA,  upon  sue 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  Section 
702(a)  of  FUA.  However,  ui  accordance 
with  the  policy  set  forth  m  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  may  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
eR^ective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  comphes  with 
the  foUowring  terms  and  conclitions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  tlie  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced.  ' 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  mclude 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
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measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  hiel 
conservation  plan.  . 

Issued  in  Washington,  D.C.  on  December 
21.1979. 
Robert  L  Davles, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  7S-38ese  FJed  U-31-7ft  a:45  an] 
BtLUNQ  COOE  MS0-01-M 


Powerplant  and  Industrial  Fuel  Us« 
Act;  Issuanc*  of  Orders  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
December  21, 1979,  it  issued  orders 
granting  temporary  public  interest 
exemptions,  pursuant  to  the  authorities 
granted  it  by  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  42  U.S.C.  8301 
et  seq.,  and  10  CFK  501.68  and  10  CFR 
508,  from  the  prohibition  of  Section 
301(a)(2)  and  (3)  of  the  Act  to  the 
following  powerplants: 


DodwlNa 


om 


Ganerating  ctalion  location         pianl 


ficsiion 


(tsHlate 
ditptac*- 


(barrels) 


52682-3277-21-41 South  Carolina  Bectric  Co... 

52602-3277-22-41 , 

52692-3277-23-41 , 

52602-3296-21-41 , 

52602-3206-22-41 .„. 
52602-3200-21-41  _- 
52602-3200-22-41  ..„ 
52602-3200-23-41  __ 
S260»-3290-24-41 ... 

52602-3296-21-41 , 

52692-3295-22-41 , 

52602-3261-21-41 

52602-3261-22-41 

50356-2903-01-41 Biyan  Municifwl  UgtK  «  Walar 

50356-2903-02-41 

53341-1860-05-41 Wolvarine  Bectric  Coopartfnw  lnc„ 

53341-1880-06-41 

52053-2603-21-41 Magara  Mohawk  PoiMr  Coip 

52053-2603-22-41 

52053-2603-23-41 

52053-2603-24-41 

52053-2603-25-41 

52053-2603-26-41 

52053-2603-27-41 __„.™ 

52053-2603-28-41 

52053-2539-21-41 

52063-2539-22-41 

52053-2539-23-41 

52053-2539-24-41 

53330-4036-01-41 WiMwnain  Bectric  Powar  Co 

53330-4038-02-41 ..   ,  „    ,    ,      

53330-4038-03-41 

53330-4038-04-41 ^ 

53330-4038-05-41 

53330-4038-06-41 j 

53330-4038-07-41 "..   .  

53330-4038-06-41 

53330-4038-09-41 

53330-4036-10-41 

53330-4038-11-41 .,  ~'"" 

53330-4038-12-41 

53330-4038-13-41 

53330-4038-14-41 „    H 

53330-4038-15-41 , 

53330-4038-16-41 ~" 

53330-4038-17-41 , 

53330-4038-18-41 , 

53330-4038-19-41 ,  ,    ,    

53330-4036-20-41 


Burton  (Baautart,  S.C.) . 


A.  M.  Wmania  (Gooaa  Craali, 

ac). 


Parr,  (Pair.  &C.). 


Urquhart  (Beach  Wwid,  SC.)..„ 

Coit  (Cohifiiia,  S.C.) 1 

Btiw  (Bryan,  Ohio) _. 

oiwla  winDyiia  l^otriiMi.. 
Rotiiinlani  (Schaniictady,  N.Y.). 


Mbany  (Albany.  N.Y.).. 


Lakeaida  (St  Frwicia,  Wis.)., 


CT1 90 

CT  2 90 

CT  3 90 

CT1 274 

CT2 274 

CT1 205 

CT  2 205 

CT  3 205 

CT4 205 

CT1 205 

CT  2 205 

CT1 aos 

CT2 206 

CT1 77 

CT6 15 

No.  S 74 

No  6 781 

CT1 228 

CT  2 228 

CT  3 228 

CT4 228 

CT5 228 

CT6 228 

CT  7 _.  228 

CT  8 228 

CT1 472 

CT  2 472 

CT  3 472 

CT  4 472 

Nal 67 

Na2 67 

No.  3 67 

No.  4 67 

No.  5 67 

Na  e 67 

No.  7 67 

No.  8 67 

No.  • 90 

No.  10_-  90 

Na11_  90 

Na  12 00 

Na13_  00 

No.  i4_  90 

Na  1S_  00 

Na16__.  90 

Na  17.._  161 

Na  18.._.  151 

Na  19._-  151 

Na  2S__  181 


Petitions  were  received  and  filed 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  April  9, 


1979,  44  FR  21230)  with  ERA  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source.  Notices  of  the  petitions 
and  the  proposed  orders  granting  these 


temporary  exemptions  were  published 
in  the  Federal  Register  on  May  11,  and 
June  1, 1979,  (44  FR  27668  and  44  FR 
31677).  Written  comments  were 
requested  on  the  proposed  orders.  All 
comments  were  considered  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  or  proposed  order. 

The  State  of  New  York  Department  of 
Environmental  Conservation  is  "in  favor 
of  the  use  of  natural  gas  wherever 
possible,  since  the  environmental 
benefits  are  obvious  .  .  ." 

The  State  of  Wisconsin  Public  Service 
Commission's  Chairman  wrote,  "In  light 
of  the  present  gas  and  oil  supply 
situation,  I  concur  that  granting  a 
temporary  exemption  from  the 
prohibition  against  the  use  of  natural 
gas  contained  in  Section  301(a)(2)  and 
(3)  as  proposed  in  the  draft  order  is 
consistent  v\rith  the  public  interest." 

These  temporary  exemptions  will 
allow  the  above-named  units  to  bum  an 
estimated  total  of  26,990,006  MCF  of 
natural  gas  annually,  notwithstanding 
the  prohibitions  of  Section  301(a)  (2)  and 
(3)  of  FUA,  displacing  an  estimated  8,977 
barrels  of  middle  distillate  fuel  oil  per 
day  (3,276,605  barrels  annually). 

The  orders  granting  these  temporary 
exemptions  shall  become  effective  sixty 
calendar  days  following  their 
publication  in  the  Federal  Register  in 
accordance  with  Section  702(a)  of  FUA. 
Owners  of  the  above-named 
powerplants  have  each  received  the 
Decision  and  Order  by  certified  mail. 
The  individual  orders  are  set  forth 
following  this  notice.  These  temporary 
exemptions  shall  be  in  effect,  subject  to 
the  terms  and  conditions  stated  in  each 
order,  for  a  period  of  five  years  and  may 
be  terminated  by  ERA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest. 

Copies  of  all  comments  received 
during  the  pubUc  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-110,  2000  M  Sti-eet, 
N.W..  Washington.  D.C.  20461. 

Any  questions  regarding  these 
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temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Worlunan. 
Acting  Director,  Existing  Facilities 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128,  2000  M  Sti^et,  N.W., 
Washington,  D.C.  20461,  (202)  254-7442. 

Issued  in  Washington,  D.C,  on  December 
21, 1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  70-39851  Filed  12-31-79;  8:45  am) 
BILLINa  COOE  646(Mi1-M 


Powerplant  and  Industrial  Fuel  Use 
Act;  Issuance  of  An  Order  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
Dec.  21, 1979,  it  issued  an  order  granting 
temporary  pubUc  interest  exemptions, 
pursuant  to  the  authorities  granted  it  by 
Section  311  (e)  of  the  Powerplant  and 
Industrial  Fuel  Act  of  1978  (FUA  or  the 
Act),  42  U.S.C.  8301  et  seq..  and  10  CFR 
501.68  and  10  CFR  508,  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Act  to  the  following  powerplants: 


OocfcalNa 


Otmn 


Ganerating  station  kwation 

I 


Power- 
plant 
identi- 
fication 


Da»ylo» 

suttur 


52181-2625-01-41 ..- 

52181-2625-02-41  „„ 
52181-2629-01-41  ..„ 
52181-2629-02-41  .„. 
52181-2629-03-41 ._. 
52181-2629-04-41  ..„ 
52181-2629-05-41  .„. 


Orange  &  Rockland  UUIitiea,  Iik... 


Bowling 
N.Y.). 


Point     (Haverstraw, 


Lovett  (TompWns  Cova,  N.Y.).. 


Na  i...„„ 

2,630 

Na2 — 

2,630 

No.  1 

60 

Na  2 

68 

No.  3....._ 

55 

No.  4 

^192 

Na  S 

2.466 

A  petition  was  received  and  filed  with 
ERA,  pursuant  to  10  CFR  508  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industiial  Fuel  Use  Act  of  1978.  April  9, 
1979,  44  FR  21230)  for  temporary  public 
interest  exemptions  for  the  use  of 
natural  gas  as  a  primary  energy  source. 

A  notice  of  the  petition  and  the 
proposed  order  granting  these 
temporary  exemptions  was  pubUshed  in 
the  Federal  Register  on  May  11, 1979 144 
FR  27668).  Written  comments  were 
requested  on  the  proposed  order.  All 
comments  were  considered  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natiu-al  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  or  proposed  order. 

The  State  of  new  York  Department  of 
Environmental  Conservation  is  "in  favor 
of  the  use  of  natural  gas  wherever 
possible,  since  the  environmental 
benefits  are  obvious  *  *  *." 

These  temporary  exemptions  will 
allow  the  above-named  units  to  bum  an 


estimated  total  of  16,602,000  MCF  of 
natural  gas  annually,  notwithstanding 
the  prohibitions  of  Section  301(a)  (2)  and 
(3)  of  FUA,  displacing  an  estimated 
10.101  barrels  of  low  sulfur  residual  fuel 
oil  per  day  (3,687,000  barrels  annually). 

The  order  granting  these  temporary 
exemptions  shall  become  effective  sixty 
calendar  days  following  publication  in 
the  Federal  Register  in  accordance  with 
Section  702(a)  of  FUA.  The  owner  of  die 
above-named  powerplants  has  received 
the  Decision  and  Order  by  certified 
mail. 

The  individual  order  is  set  forth 
following  this  notice.  These  temporary 
exemptions  shall  be  in  effect,  subject  to 
terms  and  conditions  stated  in  the  order, 
for  an  initial  period  ending  December  31. 
1981  and  may  be  terminated  by  ERA, 
upon  six  months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest.  The  temporary 
exemptions  may  be  extended  for  an 
additional  period  of  three  years  upon 
wrritten  acceptance  by  ERA  of  a  system- 
wide  fuel  conservation  plan.  Copies  of 
all  comments  received  during  the  public 
comment  period  will  be  available  for 
public  inspection  and  copying  in  the 
Public  Information  Ofiice  located  in 
Room  B-110,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Workman, 
Acting  Director.  Existing  Facilities 


Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration.  Department  of  Energy. 
Room  3128,  2000  M  Sti^et,  N.W., 
Washington,  D.C.  20461.  (202)  254-7422. 

Issued  in  Washington  D.C.  on  December 

21. 1979, 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc  7B-3S852  PIM  12-31-70;  8:45  am) 
BtLUNQ  COOe  6460-01-M 

[ERA  Dockets  Nos.  53341-18S0-05-41  and 
53341-1880-06-411 

Wolverine  Electric  Cooperative,  Inc^ 
Decision  and  Order  Granting 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  Wolverine  Electric 
Cooperative  Inc.  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  April  9, 
1979.  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  April 
26, 1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  May  11, 1979,  Federal  Register  (44  FR 
27668)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  Uie  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notvtrithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA,  to         '"i 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
of  sulfur  content  of  fuel  oil  to  be 
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displaced  on  a  daily  basis  are  as 
follows: 
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caMn       o»< " 


Qauds  Van  Dyto  (Dorr. 


NaS 
No.ee 


74 
TBI 


XT 


Hiese  powerplants  will  bum  an 
estimated  2,200.000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  855  barrels  of 
middle  distillate  fuel  oil  per  day  (312,000 
biUTels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  lu^ent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accompUsh  these  gocds, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants.  for  which  it  is 
requesting  temporary  exemptions.  £U'e 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  3Cll(a](2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  Section 
301  (a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  v«rill  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 


gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria. 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemtions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA.  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  Section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  May  8. 
1979.  the  effective  date  of  FUA.  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979.  through 
December  31. 1979.  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  tlie  exempted 
powerplants.  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31. 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 


Issued  in  Washington.  D.C.  on  December 
21,1979. 

Robert  L  Daviac 

Assistant  Adnuniatrator,  Off  ice  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  79-39866  ni«d  12-31-71;  a:4fi  ami 
BtLUNQ  CODE  tlM-ei-M 


Extension  of  Time  for  Issuance  of 
Rnal  Orders  Granting  or  Denying 
Petitions  for  Temporary  Public  Interest 
Exemptions  Pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AQENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Extension  of  Time  for  Issuance 
of  Final  Orders  and  Invitation  to  Submit 
Comments. 

summary:  On  May  11. 1979,  and  June  1. 
1979.  the  Economic  Regulatory 
Administration  (ERA)  issued  notices 
accepting  petitions  for  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Sections  301(a)  (2)  and 
(3)  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  (FUA  or  the  Act).  42 
U.S.C.  8301  et  sag.  to  use  natm-al  gas  as 
a  primary  energy  source. 

Those  petitions  were  filed  pursuant  to 
10  CFR  508  (Exemption  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  April  9. 1979.  44  FR 
21230.  hereafter  referred  to  as  the 
Special  Rule). 

Upon  accepting  the  petitions.  ERA 
also  issued  orders  pursuant  to  Section 
311(e)  of  the  Act.  proposing  to  grant  the 
exemptions.  As  required  by  section 
701(c)  of  the  Act  a  45  day  public 
comment  period  applicable  to  the 
petitions  commenced  upon  publication 
of  the  notices  in  the  Federal  Register, 
May  11. 1979  and  June  1. 1979  (44  FR 
27668  and  44  FR  31677). 

Section  701(c)(3)  of  the  Act  requires 
that  ERA  issue  a  final  order  granting  or 
denying  petitions  for  exemptions  within 
6  months  after  the  period  for  public 
comment  and  hearing  unless  such  period 
is  extended. 

The  pertinent  public  comment  periods 
expired  on  June  22.  and  July  6. 1979,  and 
the  applicable  6  month  period  for 
issuance  of  final  orders  would  have 
expired  on  December  22. 1979.  and 
January  6. 1980,  respectively.  ERA  is 
entending  the  period  for  issuance  of 
final  orders  until  February  15, 1980.  for 
the  reasons  set  forth  below: 

Rationale  for  Extension  of  Period  for 
Issuance  of  Final  Orders 

A  major  element  in  the  Nation's 
energy  policy  is  to  create  incentives  that 
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will  encourage  greater  use  of  coal  and 
other  alternate  fuels  in  lieu  of  natural 
gas  and  petroleum.  The  prohibitions 
contained  in  Section  301(a)  (2)  and  (3) 
are  in  concert  with  that  policy.  ERA 
recognized  that  in  certain  existing 
electric  powerplants  the  near-term 
choice  of  fuels  is  limited  to  either 
natural  gas  or  peti-oleum  fuel  oils,  and 
that  in  general,  the  near-term  use  of 
natural  gas  is  preferred  over  petroleum, 
especially  middle  distillate  petroleiun. 
ERA'S  authority  to  grant  temporary 
public  interest  exemptions  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  FUA  pursuant  to  Section  311(e)  of 
FUA  is  discretionary.  ERA  stated  in  the 
Special  Rule  that  it  intended  to  limit  the 
applicability  of  the  Special  Rule  so  as  to 
accomplish,  tunong  other  things,  the 
displacement  of  middle  distillates  as  a 
first  priority,  and  also  to  recognize  the 
needs  of  specific  geographic  areas  in  the 
context  of  availability  of  energy 
supplies. 

When  ERA  first  proposed  the  Special 
Rule,  there  were  additional  supplies  of 
natural  gas  readily  available  to  many 
gas  systems  in  the  U.S.  as  compared  to 
available  supplies  over  the  past  few 
years.  There  were  at  the  stune  time 
anticipate  shortages  in  the  supply  of 
middle  distillate  fuel  oil.  Since  certain 
existing  electric  powerplants,  that  had 
utilized  natural  gas  as  a  primary  energy 
source,  had  switched  to  middle  distillate 
fuel  oils  during  periods  of  natural  gas 
shortages.  ERA  proposed  in  the  Special 
Rule  (44  FR  1694)  to  grant  temporary 
public  interest  exemptions  from  the 
natiiral  gas  prohibitions  contained  in 
Section  301(a)  (2)  and  (3)  of  the  Act  so 
as  to  allow  those  powerplants  to  return 
to  natural  gas  use  as  a  means  of 
immediately  reducing  consumption  of 
middle  distillate  fuel  oils.  ERA  further 
proposed  that,  since  it  was  in  the 
national  interest  to  displace  imported 
petroleum,  to  the  extent  that  even  more 
natural  gas  became  available  than  was 
necessary  to  displace  middle  distillates, 
such  gas  should  be  used  to  replace 
heavy  fuel  oil  imports.  The  final  rule 
adopted  in  April  was  similar  to  that 
which  was  proposed. 

At  the  present  time,  additional  natural 
gas  supplies  are  less  certain  than  at  the 
beginning  of  1979  when  ERA  first 
proposed  its  Special  rule.  This  is  in  large 
part  due  to  the  success  of  this  and  other 
programs  over  the  past  several  months 
to  displace  as  much  petroleum  as 
possible  with  available  supplies  of 
natiiral  gas.  There  is  some  question  as  to 
the  users  of  middle  distillates  and 
residual  fuel  oil  with  a  sulfur  content  of 


0.5  percent  that  have  already  been 
granted  public  interest  exemptions  or 
that  have  applications  for  such 
exemptions  or  that  have  applications  for 
such  exemptions  pending  have  a 
collective  demand  for  gas  that  exceeds 
the  available  supply. 

In  view  of  this  uncertainty.  ERA  has 
to  date  processed  applications  only  for 
those  powerplants  which  will  displace 
middle  distillate  or  residual  fuel  oil  with 
a  sulfur  content  no  higher  than  0.5 
percent.  No  action  has  yet  been  taken 
on  other  applications,  pending 
completion  of  an  analysis  to  determine 
whether  the  granting  of  public  interest 
exemptions  for  powerplants  burning 
residual  fuel  oil  of  greater  than  0.5 
percent  sulfur  will  jeopardize  the  ability 
of  powerplants  burning  lower  sulfur 
residual  oil  or  middle  distillates  to 
displace  them  with  natural  gas.  In  order 
to  complete  this  analysis,  it  will  be 
necessary  to  extend,  through  February 
15. 1980.  the  period  for  issuance  of 
orders  granting  or  denjring  public 
interest  exemptions. 

In  order  to  assist  us  in  this  analysis 
we  invite  written  comments,  through 
January  24, 1980.  ERA  invites  comment 
as  to  the  appropriate  scope  of  the 
Special  Rule  in  light  of  natural  gas 
supplies  for  the  foreseeable  future,  with 
particular  emphasis  on  what  sulfur 
levels  if  any  ERA  should  consider  in 
reviewing  the  petitions  for  the  use  of 
natural  gas  for  the  displacement  of 
residual  fuel  oil. 

Written  comments  should  be 
submitted  to  ERA  no  later  than  January 
31. 1980.  • 

Comments  should  be  sent  to:  Office  of 
Fuels  Conversion.  Case  Control  Unit, 
Box  4629.  2000  M  Sti-eet.  N.W., 
Washington,  D.C.  20461. 

In  accordance  with  the  policy  set  forth 
in  the  notice  implementing  the  Special 
Rule  (44  FR  21230).  ERA  will  continue  to 
take  no  action  against  eligible 
petitioners  who  are  affected  by  this 
extension  of  time  with  respect  to  any 
natural  gas  used  between  May  8, 1979, 
the  effective  date  of  FUA,  and  the 
effective  date  of  final  orders  granting  or 
denying  their  petitions. 

Issued  in  Washington.  D.C.  on  December 
21.1979. 

Robert  L  Davie*. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FV  Doc  79-38646  PIM  U-tl-TB:  8^*5  am] 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL  1382-7] 

Approval  of  PSO  Permit  to  Colgate- 
Palmolive  Co. 

Notice  is  hereby  given  that  on 
October  22. 1979.  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Colgate- 
Palmolive  Company  for  approval  to 
construct  and  operate  a  new  detergent 
bottle-filling  line  in  Jersey  City.  New 
Jersey.  This  permit  has  been  issued 
under  EPA's  PSD  regulations  (40  CFR 
52.21)  applicable  to  the  chemical  process 
plant  subject  to  certain  conditions, 
including: 

1.  The  particulate  matter  emissions 
shall  not  exceed  those  limitations 
contained  in  the  New  Jersey  State 
Implementation  Plan. 

2.  The  project  shall  be  constructed 
and  operated  in  accordance  with  the 
specifications  contained  in  the 
company's  PSD  permit  application. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  permit  are  avaUable  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Brandi.  Room  432. 
U.S.  Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  284-4711. 

Bureau  of  Air  Pollution  Control,  Newaric  Field 
Office,  New  Jersey  Department  of 
Environmental  Protection,  1110  Raymond 
Boulevard,  5th  Floor,  Newark.  New  Jersey 
07102  (201)  648-2075. 
Dated:  December  10, 1979. 

Richard  T.  Dewling,  ViLD„ 

Acting  Regional  Administrator, 

(FR  Doc  79-38014  Filed  U-Sl-79: 6:46  aa) 
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[FRL  1382-8] 

Approval  of  PSD  Permit  to  Colgate- 
Palmolive  Co. 

Notice  is  hereby  given  that  on 
October  22, 1979,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (I'SD)  permit  to  Colgate- 
Palmolive  Company  for  approval  to 
construct  and  operate  a  new  talc  mixing 
line  in  Jersey  City,  New  Jersey.  This 
permit  has  been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21)  applicable  to 
the  chemical  process  plant  subject  to 
certain  conditions,  including: 
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1.  file  particulate  matter  emissions 
shall  not  exceed  those  limitations 
contained  is  the  New  Jersey  State 
Implementation  Plan. 

2.  The  project  shall  be  constructed 
and  operated  in  accordance  with  the 
specifications  of  the  company's  PSD 
permit  application. 

The  PSD  permit  is  reviewable  mider 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  die 
following  locations: 

Permits  Administration  Brandi.  Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  11  Office.  26  Federal  Plaza.  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Bng  (212)  284-4711. 

Bureau  of  Air  Pollution  Control,  Newark  Field 
Office,  New  Jersey  Department  of 
Environmental  Protection,  1110  Raymond 
Boulevard,  5th  Floor,  Newark,  New  Jersey 
07102  (201)  646-2075. 

Dated:  December  10, 1979. 
Richait  T.  Dewting.  Ph.D., 
Acting  Regional  Administrator. 

|FR  Doc.  79-38015  FOed  12-31-7ac  OM  ami 
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[FRL13S2-3] 

Approval  of  PSO  Permtt  to  Deico  Ramy 

Notice  is  hereby  given  that  on 
October  23, 1979,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  poermit  to  Delco 
Remy  for  approval  to  construct  and 
operate  a  new  X-mat  paste  line  in  New 
Bmnswick.  New  Jersey.  This  permit  has 
been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21]  applicable  to 
the  chemical  process  plant  subject  to 
certain  conditions,  including: 

1.  The  particulate  matter  emissions 
shall  not  exceed  those  limitations 
contained  in  the  New  Jersey  State 
In^}lementation  Plan. 

2.  The  project  shall  be  constructed 
and  operated  in  accordance  with  the 
specifications  contained  in  the 
company's  PSD  permit  application. 

The  PSD  permit  is  reviewable  under 
Section  307(bKl)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3. 1980. 

Copies  of  the  permit  are  avaUable  for 
public  inspection  upon  request  at  the 
following  locations: 

Permits  Administration  Branch.  Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  20  Federal  Plaza,  New 
Yerk,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 


Bure^  of  Air  Pollution  Control  Central  Field 
Office,  New  Jersey  Department  of 
Environmental  Protection,  John  Pitch  Plaza, 
P.O.  Box  CN027,  Trenton,  New  Jersey  08825 
(609)  29Z-«7D8. 

Dated:  December  10, 1979. 
Richard  T.  Dewliog,  PhJ).. 
Acting  Regional  Administrator. 

|FR  Doc  79-30SU)  FIM  12.^-7Sc  8:45  amj 
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[1382-2] 

Approval  of  PSD  PormH  to  Erla 
Courrty/Southtownt  Sewaga 
Traatmant  AQancy 

Notice  is  hereby  given  that  on 
October  11, 1979,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Erie 
County/Southtowns  Sewage  Treatment 
Agency  for  approval  to  construct  and 
operate  two  new  sewage  sludge 
incinerators  in  Hamburg,  New  Yoric 
This  permit  has  been  issued  imder 
EPA's  PSD  regulations  (40  CFR  52.21) 
applicable  to  the  sewage  sludge 
incineration  plant  subject  to  certain 
conditions,  including: 

1.  The  project  shall  be  constructed 
and  operated  in  accordance  with  the 
specifications  of  the  company's  PSD 
permit  applicaticm. 

2.  The  source  shall  comply  with  all 
other  applicable  EPA  and  New  Yoiic 
State  Department  of  Environmental 
Conservation  requirements. 

The  PSD  parmit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations:  Permits 
Administration  Branch— Room  432,  U.S. 
Environmental  Protection  Agency, 
Region  n  Office.  26  Federal  Plaza.  New 
York.  New  Yoric  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711.  New  Yoric 
State  Department  of  Environmental 
Conservation,  Region  9  Office, 
Environmental  Quality  Office,  584 
Delaware  Avenue,  Buffalo,  New  York 
14202.  Attention:  Mr.  Staidey  Gubner 
(716)  842-5826. 

Dated:  December  10, 1979. 
Richard  T.  DewUng,  Ph.  D.. 

Acting  Regional  Administrator. 

pit  Doc  TS-aSBOB  HM  1Z-31-7at  Sits  «■! 
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[FRL  1382-1) 

Approval  Of  PSD  Parmit  to  Naw  York 
Stata  Elactrlc  and  Gaa  Corp.;  (Cayuga 
Station) 

Notice  is  hereby  given  that  on 
September  20, 1979,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  the  New 
York  State  Electric  and  Gas  Corporation 
for  approval  to  construct  and  operate  a 
steam-electric  generating  station  in 
Somerset  New  York.  This  permit  has 
been  issued  under  EPA's  PDS 
regulations  (40  CFR  52.21)  applicable  to 
die  steam-electric  plant  subject  to 
certain  conditions,  including: 

1.  Specific  emission  limitations  and 
control  technology  requirements  are  as 
follows: 

a.  Particulate  Matter  ("PM")  emissions 
shall  not  exceed  0.030  potmds  per 
million  British  Thermal  Units  ("lbs/lO« 
BTU")  heat  input;  the  PM  emissions 
shall  be  controlled  by  the  use  of  an 
electrostatic  precipitator.  The  opacity  of 
the  emissions  shall  not  exceed  15 
percent  except  for  a  six-minute  set  per 
hour  which  shall  not  exceed  24  percent. 

b.  Sulfur  dioxide  ("SOt)  emissions 
shall  not  exceed  0.75  Ibs/lO  *  BTU  heat 
input  (for  coals  with  sulfiir  contents  of 
less  than  or  equal  to  2.54  Ibs/10*BTU 
heat  input)  or  0.9  Ibs/lO  *BTU  heat  input 
(for  coals  with  sulfur  contents  of  greater 
than  2.54  Ibs/lO  *BTU  heat  input);  the 
SOs  emissions  shall  be  reduced  by  a  flue 
gas  desulfurization  ("FGD")  system  with 
an  efficiency  of  at  least  85  percent  SOt 
removal.  In  addition,  limited  excursions 
(specified  in  the  permit)  fi^m  the  above 
limitations  are  permitted. 

c  Nitrogen  oxide  ("NO.")  emissions 
shall  not  exceed  0.65  Ibs/lO^  BTU  heat 
input;  the  NO,  emissions  shall  be 
controlled  by  the  use  of  good  boiler 
design  and  good  combustion  practices. 

d.  Carbon  Monoxide  ("CO")  emissions 
(no  emission  limitation)  shall  be 
controlled  by  good  combustion 
practices. 

e.  Flu(Hldes  (no  emission  limitation) 
shall  be  reduced  by  the  FGD  system. 

2.  The  source  shall  be  equipped  with 
continuous  monitoring  equipment  to 
measure  opacity,  SO*  emissions,  NO, 
emissions,  CO  emissions,  and  oxygen  or 
carbon  dioxide  content  of  the  flue  gas. 

3.  Upon  startup,  tests  shall  be 
conducted  for  the  following: 

a.  The  emissions  of  PM.  SOi  and  NO, 
using  approved  EPA  stack  test  methods. 

b.  The  opacity,  SO*.  NO,  and  oxygen 
or  carbon  dioxide  using  continuous 
monitors. 

c.  The  sulfur  content,  moisture  content 
and  heat  value  of  the  coal  on  a  daily 
basis. 
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d.  The  amount  of  sulfur  removal. 

4.  Other  conditions  are  as  follows: 
b  a.  The  company  shall  submit  design 
parameters  for  their  control  equipment 
for  EPA  review  and  approval  prior  to 
execution  of  any  contivcts. 

b.  The  company  shall  submit  a 
maintenance  schedule  for  the  FGD 
system. 

c.  The  company  shall  control  fugitive 
emissions  fi-om  coal  handling,  bottom 
and  fly  ash,  and  limestone  handling 
operations. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
^peals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 198a 

Cc^ies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

PermitB  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York.  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 

New  York  State  Department  of 
Environmental  Conservation,  Region  9 
Office.  584  Delaware  Avenue,  Buffalo,  New 
York  14202.  Attention:  Mr,  Staa  Gubner 
(716)  842-5626. 

Dated:  December  10, 1979. 
Ricfaaid  T.  DewUng,  Ph.  Dl, 

Acting  Regional  Administrator. 

|FR  Doc.  79-39908  Piled  IZ-^-TS;  8:«S  am} 
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[FRL  1382-51 

Approval  of  PSD  Permit  to  Union 
Carbide  Grafito 

Notice  is  hereby  give  that  on  October 
12, 1979,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  permit  to  Union  Carbide  Grafito. 
Inc.  for  approval  to  construct  a 
graphitizing  furnace  pack  conveying  and 
conditioning  system  in  Yabucoa,  Puerto 
Rico.  This  permit  has  been  issued  under 
EPA's  PSD  regulations  (40  CFR  52.21) 
applicable  to  the  graphite  manufacturing 
plant  subject  to  certain  conditions, 
including: 

1.  Particulate  Matter  emissions  shall 
not  exceed  those  limitations  contained 
in  the  Puerto  Rico  State  Implementation 
Plan. 

2.  The  pn^ect  shall  be  constructed 
and  operated  in  accordance  with  the 
specifications  of  the  PSD  permit 
application. 

The  PSD  permit  is  reviewable  imder 
Section  307  (b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1080. 


Copies  of  the  permit  are  available  for 
public  inspection  i^ion  request  at  tba 
following  locations: 

Permits  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Flaza.  New 
York,  New  York  10007.  Attention:  Nfr. 
Kenneth  Eng  (212]  264-4711. 

Community  Relations  Office,  Puerto  Rico 
Environmental  Quality  Board,  Calle  Del 
Paique,  Numero  204,  Library — ^Apartado 
11488.  Santurce,  Puerto  Rico  009ia 
AttentiiMC  Mr.  bmael  Zapater  (809)  722- 
486& 

Dated:  December  10, 1979. 
Richard  T.  DewUng.  Ph.  D., 
Acting  Regional  Administrator. 

(FR  Doc  79-39912  Piled  12-31-79;  &45  am) 
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[FRL  1382-4) 

PSD  Applicability  to  PhilUpa  Petroleum 
Co. 

Notice  is  hereby  given  that  on 
September  20, 1979,  the  Environmental 
Protectimi  Agency  (HPA)  issued  a 
determination  that  the  Phillips 
Petroleum  Company  proposal  to  expand 
their  hydrodealkylation  (JDA)  unit  in 
Guayama,  Puerto  Rico  is  subject  to  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations.  This 
determination  of  applicability  has  been 
issned  under  EPA's  PSO  regulations  (40 
CFR  52.21)  for  the  refinery  based  upon 
our  finding  that  the  potential 
(uncontrolled)  sulfur  dioxide  emissions 
associated  with  tiiis  project  (the 
replacement  of  the  unit's  reactor  charge 
heater)  were  calculated  to  be 
ap|m>ximately  350  tons  per  year  (the 
VSU  regulations  apply  to  any  new  or 
modified  petroleiun  refinery  with 
potential  emissions  of  100  tons  per  year 
or  more  of  any  pollutant  regulated  under 
the  Clean  Air  Act).  Ilie  principal 
requirement  for  this  source  is  the 
application  of  best  available  control 
technology.  Other  requirements  may  be 
applicable. 

This  determination  is  reviewable 
under  Section  307  (b)(1)  of  the  Clean  Air 
Act  only  in  the  Second  Circuit  Court  oi 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  determination  are 
available  for  pubUc  inspection  upon 
request  at  the  following  locations: 

Permits  Administration  Branch— Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 


Dated  Deeeral]er  10, 1979. 
Richard  T.  DewHng,  Pli.  D., 

Acting  Regional  Administrator. 

pit  Doc  79-39911  Filed  U.n-79E  S:4S  amj 
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[FRL  1382^1 

PSD  AppNcabUity  to  Saytach,  Inc. 

Notice  is  hereby  gfven  diat  on 
October  3, 1979,  the  Environmental 
ftotection  Agency  (EPA)  issued  a 
determ&iation  that  the  Saytedi,  faic.        ' 
proposal  to  construct  a  new 
tetrabromophthalic  anhydride 
manufacturing  fedlity  in  SajrreviUe. 
New  jersey  is  subject  to  the  Prevention 
of  Significant  Air  Quality  Deterioraticm 
(PSD)  regulations.  This  determination  of 
applicabihty  has  been  issued  imder 
EPA's  PSD  regulations  (40  CFR  52.21)  for 
the  chemical  process  plant  based  upon 
our  finding  that  the  potential 
(uncontroSed)  particulate  matter 
onissions  associated  with  this  project 
werHralculated  to  be  approximately  115 
tons  per  year  (the  PSD  regulations  apply 
to  any  new  or  modified  chemical 
process  plant  with  potential  emissions 
of  100  tons  per  year  or  more  of  any 
pollutant  regulated  under  the  Clean  Air 
Act). 

This  determinatioa  is  reviewaUe 
under  Section  307  (bKl)  of  the  Clean  Air 
Act  only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  3, 1980. 

Copies  of  the  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location: 

Permits  Administration  Branch— Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10007.  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 

Dated:  December  10. 1979. 
Richard  T.  DewUng,  Ph.  D., 

A  ctiag  Regional  A  dministrator. 

fn  Doc  79-39813  Filed  12-31-79: 8:49  ual 
BRXIIM  COOC  es«0-01-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-9] 

FM  Broadcast  Applications  Accepted 
for  niing  and  Notification  of  Cutoff 
Date 

Released:  December;l9, 1979. 

Cutoff  Date:  February  14, 1980.  j 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing, 
liiey  will  be  considered  to  be  ready  and 
available  for  processing  after  February 
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14, 198a  An  applicatioa  in  order  to  be 
considered  with  any  application 
appearing  on  the  attadied  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  February  14, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
February  14,  ig8a 

Petitions  to  deny  any  appUcation  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  February  14, 1980. 

Federal  Communications  Commission. 

WiOiamJ.Tricailat. 

Secretary. 

Appendix 

BPH-11185:  New  Russellville,  Arkansas, 

Home  Industries,  Inc.;  Req:  VMJ9  MHz; 

Channel  No.  265A;  Erp:  3  kW;  Haat:  300  fL 
BPH-790717AD:  WGOJ:  Conneaut,  Ohio, 

Bible  Broadcasting,  Inc.;  Has:  10S.5  MHz; 

Channel  No.  288A;  Erp:  2.8  kW;  Haat  -21 

ft.  (Lie);  Req:  105.Sf  MHz;  Channel  No. 

288A:  Erp:  3  kw  Haat:  296  ft. 
BPH-790718AE:  WWX:  Highland  Park, 

Illinois.  WWX,  Inc.;  Has:  103.1  MHz; 

Channel  No.  276A  Erp:  3  kW;  Haat  150  ft. 

(Lie):  Req:  103.1  MHz;  Channel  No.  276A; 

Erp:  3  kW;  Haat:  245  ft. 
BPH-780723AA:  New  Stamps.  Arkansas, 

Talbot-Robillard,  Inc.;  Req:  lOttl  MHz; 

Qiannel  No.  281A:  Erp:  3  kW;  Haat  300  ft. 
BPH-7gO80eAY:  WRWR— FM:  Port  Clinton, 

Ohio.  WRWR.  Inc.;  Has:  94.5  MHz;  Channel 

No.  233B  Erp:  &7  kW;  Haat  165  ft.  (Uc); 

Req:  94.5  MHz;  Channel  No.  233B  Erp:  30 

kW;  Haat  168.4  ft. 
BPED-781201AD:  New  Gaffhey,  South 

Carolina.  Bible  Broadcasting  Network,  Inc.; 

Req:  91.1  MHz;  Channel  No.  216C;  Erp:  98 

kW;  Haat  576  ft. 
BPED-790400AI:  WMHW— FM:  Mount 

Pleasant,  Michigan,  Bd  of  Trustees  Central 

Michigan  Univ.;  Has:  91.5  MHz;  Channel 

No.  218DS;  Erp:  .01  kW;  Haat  ft.  (Uc);  Req: 

91.5  MHz;  Channel  No.  218A;  Erp:  .336  kW; 

Haat  108.7  ft. 
BPED-790529AL  New  Fort  Pierce,  Florida, 

Indian  River  Community  College:  Req:  88.3 

MHz;  Channel  No.  202A;  Eip:  3  kW;  Haat 

300  ft. 
BPED-790530AL-  KUCA:  Conway.  Arkansas. 

University  of  Central  Arkansas;  Has:  91JJ 

MHz;  Channel  No.  218  DS;  Erp:  .01  kW; 

Haat  ft.  (Lie);  Req:  91.5  MHz;  Channel  No. 

218C;  Erp:  4.72  kW;  Haat:  58.87  ft 
BPED-790eoiAI:  WGUC:  Cincinnati.  Ohio,  Bd 

of  Trustees,  Univ.  of  Cinnieinnati;  Has:  90.9 

MHz;  Channel  No.  215B;  Erp:  321  kW;  Haat 

600  ft.  (Lie);  Req:  90.9  MHz;  Channel  No. 

215B;  Erp:  100  kW;  Haat:  883  ft 
Brei>-790eO5AL-  KTCU— FM:  Fort  Worth. 

Texas,  Texas  Christian  University;  Has: 

88.7  MHz;  Channel  No.  204A;  Erp:  3  kW; 

Haat:  125  ft.  (Lie);  Req:  88.7  MHz;  Channel 

No.  204A;  Erp:  3  kW;  Haat:  300  ft 
BPED-790620AB:  WUCF-^T^:  Orlando. 

Florida,  University  of  Central  Florida.  Has: 

89.9  MHz:  Channel  No.  210OS;  Erp:  .01  kW; 


Haat  ft  (Lie):  Req:  89.9  MHz:  Channel  No. 

210C:  Erp:  7M  kW;  Haat  160.6  ft. 
BPED-790629AA  WMUL  Huntington,  West 

Virginia;  Marshall  University;  Has:  88.1 

MHz;  Channel  No.  201D;  Tpo:  .01  kW.  (lie); 

Req:  88.1  MHz;  Channel  No.  201A:  Erp:  .176 

kW;  Haat  -65.2  ft. 
BPED-790717AC:  WVGS:  Statesboro. 

Georgia,  Georgia  Southern  College;  Has: 

91.3  MHz:  Channel  No.  2171%  Tpo:  .01  kW; 

(Lie):  Req:  107.7  MHz;  Channel  No.  2990; 

Erp:  .008  kW:  Haat  148  ft. 
BPED-790720AB:  KAZU:  Pacific  Grove, 

Cahfomia,  The  Great  Silence  B/CHhig 

Foundation;  Has:  90.3  MHz;  Channel  No. 

212D;  Tpo:  .01  kW.  (Lie)  Req:  90.3  MHz; 

Channel  No.  212B:  Erp:  4.76  kW;  Haat  341 

ft. 
BPED-790803AD:  KZUM:  Uneoln.  Nebraska. 

Sunrise  Communications,  Inc.;  Has:  89.5 

MHz;  Channel  No.  208D;  Tpo:  .01  kW.  (Lie); 

Req:  89.3  MHz;  Channel  No.  207A:  Erp:  2.88 

kW:  Haat  109  ft. 
BPED-791009AN:  WCSD-FM:  Warminster, 

Pennsylvania,  Bux-Mont  Educational  Radio 

Assoc.:  Has:  89.3  MHz:  Channel  No.  207D: 

Tpo:  m  kW.  (Uc);  Req:  89.3  MHz;  Channel 

No.  207A  Erp:  JBO  kW;  Haat  88.4  ft. 

(FR  Doc.  79-39647  Filed  12.31-79;  8.-45  un] 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
"De  Novo"  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
conmient  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  hidicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  January  26, 
198a 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  Yorik,  New  York 
10045: 

1.  MANUFACTURERS  HANOVER 
CORPORATION.  New  York,  New  York 
(finance  and  leasing  activities; 
Pennsylvcuiia,  West  Virginia):  to  engage 
throu^  its  subsidiary.  Manufacturers 
Hanover  Leasing  Coporation.  in  leasing 
real  and  personal  property  on  a  full 
payout  basis,  and  acting  as  agent, 
broker  or  advisor  in  leasing  of  such 
property  in  accordance  with  the  Board's 
Regulation  Y  and  making  and  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  These  activities  would  be 
conducted  bom  an  office  in 
Independence.  Ohio,  serving  the 
following  counties:  OlilO  (Cuyahoga, 
Lucas,  Summit.  Stark,  Lake,  Mohoning, 
Lorain,  Trumbull,  Richland,  Medina, 
Columbiana,  Portage,  Ashtabula,  Allen, 
Tuscarawas,  Wayne,  Wood,  Geauge.       s 
Sandusky,  &ie,  Hancock,  Huron. 
Crawford,  Fulton,  Williams,  Ashland. 
Seneca.  Belmont.  Ottawa.  Holmes. 
Jefferson.  Henry,  Coshocton.  Defiance, 
Van  Wert  Knox,  Putnam,  Wyandot 
Paulding,  Carroll,  Harrison); 
PENNSYLVANIA  (Allegheny. 
Westmoreland,  Erie,  Washington. 
Beaver,  Bulter,  Crawford,  Lawrence, 
Fayette,  Mercer,  Vanago,  Greene);  and 
WEST  VIRGINIA  (Hancock.  Brooke, 
Ohio  and  Marshall).  Comments  on  this 
application  must  be  received  by  January 
24, 1980. 

2.  FIDELITY  UNION 
BANCORPORATION,  Newark.  New 
Jersey  (financing  and  insurance 
activities;  Pennsylvania):  to  engage 
through  its  indirect  subsidiary.  Sentry 
Consumer  Discount  Company,  in  making 
consumer  loans;  and  selling  life  cmd 
disability  insurance  and  fire  and  theft 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
will  be  conducted  from  an  office  in 
Shamokin  Dam,  Peimsylvania,  serving 
Western  Northumberland  County. 
Eastern  Snyder  County,  and  Southern 
Union  and  Montour  Cotmties. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Henry  B.  Jamison,  Vice 
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President)  400  Sansome  Street  San 
Francisco,  California  94120: 

WELLS  FARGO  &  COMPANY.  San 
Francisco,  California  (leasing  activities, 
international)  to  engage  through  its 
subsidiary.  Wells  Fargo  Petrolease.  Inc.. 
in  leasing  personal  property,  or  acting  as 
agent  broker  or  adviser  in  leasing  such 
property,  direcUy  or  through  leveraged 
lease  equity  syndications.  These 
activities  woidd  be  conducted  from  an 
office  in  San  Francisco,  California, 
serving  primarily  Mexico  and  other 
foreign  petroleimi  producing  countries 
throughout  the  world. 

C.  Other  Federal  Reserve  Banks: 
None 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  26, 1979. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-39908  Filed  12-31-79;  S:4S  am) 
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First  Mustang  Corp.;  Formation  of 
Bank  Holding  Company 

First  Mustang  Corporation,  Mustang, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)}  to  become  a  bank  holding 
company  by  acquiring  98.76  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  First  Mustang  State 
Bank,  Mustang,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City,  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  28, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  26, 1979. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|FR  Doc  79-39905  Filed  12-31-79;  6:45  ami 
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Souttiwest  State  Coip.;  Formation  of 
Bank  Holding  Company 

Southwest  State  Cori>oration. 
Sentinel,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Southwest  State  Bank,  Sentinel. 
Oklahoma.  The  factors  that  £ire 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
■received  no  later  than  January  28, 1980i 
Any  comment  oa  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  26, 1979. 
Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board.       -.- 

(FR  Doc.  78-39904  FUed  12-31-79:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[ADM1095.1C] 

Environmental  Considerations  in 
Decisionmaking;  GSA  Order 

November  2, 1979. 

1.  Purpose.  This  order  provides  for 
uniform  procedures  to  be  followed  in 
implementing  the  laws,  Executive 
orders,  and  directives  concerning  all 
major  GSA  actions  that  significantly 
affect  the  quality  of  the  human 
environment,  consistent  with  the  basic 
statutory  responsibilities  governing  GSA 
program  operations.  This  order  also 
provides  a  basis  for  the  pubHcation  of 
orders  and  instructions  explicitly 
directed  toward  the  particular  functions, 
activities,  and  personnel  of  each 
organization  by  the  Public  Buildings 
Service  (PBS),  Federal  Property 
Resources  Service  (FPRS),  and,  other 
service  and  staff  offices  when  required. 

2.  Cancellation.  ADM  1095.1B  is 
canceled. 

3.  Background. 

a.  The  laws.  Executive  orders,  and 


directives  to  be  implemented  include  the 
National  Enviroiunental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321,  et 
seq.),  hereinafter  referred  to  as  I^lPA; 
Executive  Order  11514  of  March  5, 1970, 
entitled  "Protection  and  Enhancement  of 
Environmental  Quality,"  as  amended  by 
Executive  Order  11991  of  May  24, 1977; 
the  GSA  Policy  Manual,  ch.  2-11  (ADM 
P  1000.2B);  die  GSA  Delegations  of 
Authority  Manual  ch.  2-29  (ADM  P 
5450.39A):  and  the  regulations  issued  by 
the  Council  on  Environmental  Quality 
(CEQ)  for  implementing  section  102(2)  of 
NEPA,  hereinafter  referred  to  as  the 
Regulations,  published  in  the  Federal 
Register  November  29. 1978, 43  FR 
5597& 

b.  Section  102  of  NEPA  directs  all 
Federal  agencies  to  the  fldlest  extent 
possible  to  (1)  utilize  a  systematic 
interdisciplinary  approach  to  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisionmaking 
that  may  have  an  impact  on  the  human 
environment  (2)  identify  and  develop 
methods  and  procedures  that  will  ensure 
that  presenUy  unquantified 
environmental  amenities  and  values 
may  be  given  appropriate  consideration 
in  decisionmaking  along  with  economic 
and  technical  considerations;  (3)  include 
in  every  recommendation  or  report  on 
proposals  for  legislation,  and  other 
major  Federal  actions  significantiy 
affecting  the  quality  of  the  human 
environment  a  detailed  environmental 
impact  statement  by  the  responsible 
official  and  (4)  integrate  the  NEPA 
process  with  agency  planning  to  fully 
comply  with  Section  102(2)(A  thru  I). 

4.  Nature  of  revision.  This  order 
reflects  the  expanded  requirements  of 
the  new  Regulations.  It  contains  much 
material  that  was  in  the  canceled  order 
and  omits  material  that  will  be  , 
incorporated  in  the  revised  service        I 
orders. 

5.  Responsibilities. 

a.  Commissioner,  Public  Bui/dings 
Service  (P).  The  Commissioner,  as  head 
of  the  GSA  lead  environmental  service, 
acts  for  the  Administrator  cm 
environmental  matters,  to  develop 
agency  policy,  review  service 
procedures,  and  reconcile  differences 
between  reviewing  officials  and 
program  officials  regarding  the  need  for 
environmental  impacts  statements  (EIS) 
or  for  more  environmental  information. 
The  Commissioner  may  also  require  die 
preparaticm  of,  or  revision  to,  EIS's  if  he 
or  she  determines  it  to  be  necessary  and 
may  instruct  a  service  or  staff  office  to  i 
prepare  EIS's  on  legislative  proposals. 

(1)  Assistant  Commissioner  for  Space 
Management  (PR),  The  Assistant 
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Commissioner  is  responsible  for  the 
intiation  and  direction  of  GSA's 
environmental  program  policy.  The 
Assistant  Conmiissioner  has  the 
responsibility  for  reviewing 
environmental  docuiments  and 
procedures  and  responsibility  for 
dealing  with  entities  outside  the  agency 
on  environmental  policy  matters. 

(2)  Director,  Environmental  Affairs 
Division,  Office  of  Space  Management 
(PRE).  The  Director  coordinates, 
implements,  and  monitors  the  GSA 
environmetal  program  and  serves  as  the 
official  GSA  liaison  officer  with  die 
Council  on  Environmental  Quality  and 
the  Environmental  Protection  Agency 
(EPA).  For  example,  the  Director 
consults  with  EPA  to  resolve  questions 
of  lead  agency,  to  shorten  EIS  review 
periods,  and  to  establish  review  periods 
for  supplementary  EIS's.  The  Director 
also  coordinates  GSA's  review  of  EIS's 
prepared  by  other  agencies. 

b.  General  Counsel.  The  General 
Counsel  has  the  responsibility  for 
interpreting  statutes.  Executive  orders, 
guidelines,  and  regulations,  and  for 
reviewing  and  commenting  on  the  legal 
sufficiency  of  environmental 
assessments,  findings  of  no  significant 
impact,  and  draft  and  final  EIS's. 

c.  Responsible  Official.  The 
responsible  official  is  the  Head  of  a 
Service  or  Staff  Office  or  Regional 
Administrator  under  whose  jurisdiction 
the  action  is  being  planned. 

d.  Decisionmaker.  The  decisionmaker, 
a  term  used  in  the  Regulations,  is,  for  the 
purpose  of  this  order,  the  Administrator 
of  General  Services  or  the 
Administrator's  designee.       i 

e.  Other.  ' 

(1]  Responsibilities  within  the  services 
and  staff  offices  shall  be  delineated  in 
their  corresponding  orders.  (See  par.  6.) 

(2)  Although  the  Regulations  (43  FR 
55978,  Nov.  29. 1978)  are  not  transmitted 
by  this  order,  GSA  employees 
responsible  for  implementing  this  order 
and  corresponding  service  orders  shall 
be  familiar  with  and  comply  with  the 
Regulations.  J 

6.  Service  orders.  I 

a.  The  head  of  each  major  program 
area  within  GSA  that  takes  actions 
having  a  significant  impact  on  the 
human  environment  shall  develop  and 
implement  orders  (and  handbooks,  as 
appropriate)  consistent  with  this  order 
and  the  Regulations. 

b.  The  service  orders  shall  provide,  at 
least  the  following: 

(1)  The  responsible  official  shall 
forward  the  environmental  assessment 
(EA)  and  finding  of  no  significant  impact 
(FONSI)  to  the  appropriate  Central 
Office  program  official  upon  approval  or 
submission  to  the  Environmental 


Protection  Agency  and  the  public. 
Copies  shall  then  be  forwarded  to  the 
Office  of  General  Counsel  (L)  and  to  the 
Assistant  Commissioner  for  Space 
Management  (PR)  for  program  review, 
unless  the  action  is  a  class  of  action 
exempted  from  this  procedure  by 
approved  service  or  staff  office  orders. 
All  comments  generated  during  the 
public  review  period  shall  be  forwarded 
to  the  Central  Office  program  official  for 
preparation  of  a  consolidated  response 
to  the  responsible  official.  The 
Commissioner,  PBS  shall  reconcile  any 
differences  concerning  the  need  for  * 
additional  information  or  revision  that 
may  arise  between  the  program  officials 
and  other  reviewing  officials,  except 
that  final  approval  for  legal  sufficiency 
shall  be  the  responsibility  of  the  General 
Counsel  or  the  General  Counsel's 
designee. 

(2)  Submission  of  draft  EIS's  (DEIS), 
final  EIS's  (FEIS),  and  supplements  to 
draft  and  final  EIS's  shall  be  the  same  as 
in  (1),  above.  Service  orders  shall 
identify  the  individual  to  whom  the 
public  can  go  to  obtain  information  or 
status  reports  on  EIS's  and  other 
elements  of  the  NEPA  process. 

(3)  For  regional  actions  the  Regional 
Administrator  shall  retain  the 
nondelegable  authority  for  final 
approval  of  FONSI's.  DEIS's,  and  FEIS's. 
Further,  the  Regional  Administrator 
shall  retain  the  responsibility  for 
transmitting  DEIS's  and  FEIS's  to  EPA, 
heads  of  Federal  agencies.  Governors, 
Senators,  and  Members  of  Congress. 

7.  Role  of  the  environmental 
assessment  (EA)  and  the  environmental 
impact  statement  (EIS)  process  in  GSA. 
It  is  GSA's  practice  to  analyze  all 
reasonable  alternatives  and  all 
environmental  factors  having  a  direct  or 
indirect  bearing  on  a  proposed  action 
and  to  use  that  analysis  throughout  the 
decisionmaking  process.  The 
assessment  of  the  environmental  effects 
of  a  proposed  action  and  its  alternatives 
must  begin  with  the  inception  of  the 
proposed  action  and  continue 
throughout  the  planning,  action 
development,  operation,  and  disposal 
stages.  The  assessment  process  shall 
provide  for  complete  public  disclosure 
of  proposed  GSA  actions  as  a  means  of 
ensuring  that  all  reasonable  alternatives 
have  been  seriously  considered  and 
analyzed.  All  the  alternatives  available 
to  and  considered  by  the  decisionmaker 
shall  be  contained  in  appropriate 
environmental  documents.  The  relevant 
environmental  documents  shall 
accompany  other  decision  documents  as 
they  proceed  through  the 
decisionmaking  process.  By  using  the 
assessment  process,  it  is  the  goal  of 


GSA  to  avoid  or  minimize  potential 
adverse  environmental  impacts. 

8.  Applicability.  GSA  actions  and 
activities  that  are  covered  by  NEPA 
include  but  are  not  limited  to: 

a.  Major  actions  that  would  result 
from  recommendations  or  favorable 
reports  on  legislation,  originating  from 
either  inside  or  outside  the  agency  when 
GSA  has  primary  responsibility  for 
implementing  legislation; 

b.  Major  new  and  continuing  actions 
by  GSA,  including  real  property 
acquisition  by  Federal  construction, 
purchase,  or  lease;  disposal  of  any 
interest  in  surplus  real  property  to  non- 
Federal  public  or  private  parties; 
personal  property  disposal,  public 
building  alterations;  procurement 
actions;  and  stockpile  management, 
acquisition;  and  disposal  actions;  and 

c.  Major  actions  that  would  result 
from  establishment  or  modification  of 
rules,  regulations,  procediu-es,  and    ^ 
policies. 

9.  Early  notice  system.  Each  service 
and  staff  office  and  regional  office  shall 
keep  available  for  public  inspection  a 
current  list  of  its  contemplated  actions 
for  which  (a)  EIS's  are  being  prepared, 
(b)  EIS's  are  planned  for  preparation, 
and  (c)  FONSI's  have  been  approved.  As 
required  by  the  Regulations  (sec.  1501.7) 
a  notice  shall  be  placed  in  the  Federal 
Register  notifying  the  public  of  GSA's 
intent  to  prepare  an  EIS. 

10.  Classes  of  actions.  Typical  classes 
of  actions  (par.  1501.4(a)  of  the 
Regulations)  for  PBS  appears  in 
appendix  A;  for  FPRS,  in  appendix  B;  for 
FSS,  In  appendix  C;  and  for  TPUS,  in 
appendix  D. 

11.  Decision  points.  The  designation  of 
major  decision  points  (par.  1505.1(b)  of 
the  Regulations)  for  PBS  appears  in 
appendix  E;  for  FPRS.  in  appendix  F; 
and  for  FSS,  in  appendix  G. 

12.  Effective  date.  Every  effort  shall 
be  made  to  immediately  implement  the 
provisions  of  the  Regulations  and  this 
order.  The  Regulations  and  this  order  do 
not  apply  to  an  EIS  or  supplement  if  the 
draft  EIS  was  filed  before  July  30, 1979. 
R.  G.  Freeman,  m. 

Administrator. 

Appendix  A— Classes  of  PBS  Actions 
and  Indicators  of  Significance 

1.  Classes  of  actions.  The  classes  of 
PBS  actions  (pars.  2  thru  4)  and 
indicators  of  significance  (par.  5)  are 
listed  below.  The  indicators  shall  be 
used  as  a  part  of  the  assessment  process 
to  determine  the  level  of  assessment 
that  is  necessary.  Except  for  those 
actions  which  are  categorically 
excluded  from  the  requirement  to 
prepare  an  EIS  or  EA  (Class  1,  par.  2) 
the  range  of  appropriate  assessment  ,. 
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runs  from  completion  of  a  checklist  to 
preparation  of  a  final  EIS. 

2.  Class  I,  Actions  that  normally  do 
not  require  either  an  EIS  or  an 
environmental  assessment  (EA).  The 
actions  in  a  thru  h,  below  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EIS  or  an  EA 
under  normal  circumstances.  However, 
the  responsible  official  shall  document 
the  file  to  reflect  the  fact  that  the  action 
qualifies  for  the  exclusion  and  be  alert 
to  unusual  conditions  that  would  require 
an  EIS  or  an  EA.  They  are  categorically 
excluded  because  they  normally  do  not 
meet  any  of  the  indicators  of 
significance  and  they  are  routine;  will 
not  create  greater  demands  or  loads  on 
environmental  impact  areas;  allow  the 
current  agency  action  to  continue;  or  do 
not  alter  physical  conditions. 

a.  Repair  to  or  replacement  of 
equipment;  e.g.,  electrical  distribution 
and  HVAC  systems  in  GSA-controlIed 
facihties; 

b.  Repair  to  or  replacement  in  kind  if 
components;  e.g.,  windows,  doors,  or 
roof  in  GSA-controlled  facilities; 

c.  Acquisition  of  less  than  20,000 
square  feet  of  occupiable  space  in  a 
structure  that  was  substantially 
completed  prior  to  the  issuance  of 
solicitation  for  offers; 

d.  Acquisition  of  between  20,000 
square  feet  and  40,000  square  feet  if  it 
constitutes  less  than  40  percent  of  the 
occupiable  space  in  a  structure  that  was 
substantially  completed  prior  to  the 
solicitation  for  offers; 

e.  Lease  extensions,  renewals,  or 
succeeding  leases; 

f.  Federal  construction  or  lease 
contruction  of  10,000  square  feet  or  less 
of  occupiable  space; 

g.  Relocation  of  employees  into 
existing  owned  or  currently  leased  office 
space  within  the  same  metropolitan 
area;  and 

h.  Individual  personnel  actions, 
administrative  actions,  collective 
bargaining  with  employee  unions, 
ministerial  actions,  and  routine 
activities  normally  conducted  to  protect 
and  maintain  GSA  controlled  properties. 

3.  Class  II,  Actions  that  normally 
require  an  EIS.  The  actions  in  a  thru  d, 
below,  normally  require  the  preparation 
of  an  EIS  because  they  meet  the 
indicators  of  significance,  they  may 
create  greater  demands  or  loads  on 
environmental  impact  areas,  and  they 
may  alter  physical  conditions. 

a.  Master  plans  for  federally  owned 
property; 

b.  Space  acquisition  programs 
projected  for  a  given  geographical  area 
for  a  3-  to  5-year  period; 

c.  Federal  construction  or  lease 
construction  projects  in  excess  of 


275,000  occupiable  square  feet  of 
general-purpose  space; 

d.  Actions  in  a  coastal  zone  that  do 
not  comply  with  an  approved  Coastal 
Zone  Management  Plan;  and 

e.  Construction  of  a  prison  facility 
where  GSA  is  the  lead  agency. 

4.  Class  III,  Actions  that  normally 
require  EA 's  but  not  EIS's.  An  EA  must 
normally  be  prepared  for  these  actions 
to  determine  if  an  EIS  is  necessary.  This 
order  does  not  arbitrarily  establish  the 
number  of  indicators  of  significance  that 
must  be  exceeded  before  an  EIS  is 
required  on  an  action,  as  the  actions 
must  be  evaluated  on  a  case-by-case 
basis.  However,  normally  if  two  or  more 
of  the  thresholds  are  exceeded,  an  EIS  is 
required. 

a.  Federal  construction  or  lease 
construction  of  general-purpose  office 
space  between  10,000  and  275,000 
occupiable  square  feet  of  space; 
including  those  undertaken  for  anoUier 
Federal  agency; 

b.  Leases  for  space  in  existing 
buildings  when  an  environmental 
controversy  has  been  identified; 

c.  Repair  and  alteration  projects 
which: 

(1)  Have  not  been  categorically 
excluded. 

(2)  Affect  those  characteristics  that 
qualify  a  property  or  object  as 
historically  or  culturally  significant  (as 
defined  by  the  Advisory  Council  on 
Historic  Preservation  in  36  CFR  800);  or 

(3)  Are  for  acquisition  and/or 
alteration  of  space  for  a  laboratory  that 
will  use  dangerous  or  hazardous 
chemicals,  drugs,  or  radioactive 
materials;  and 

d.  Construction  of  facilities  primarily 
devoted  to  special  purpose  uses  such  as 
laboratories,  automatic  data  processing 
and  printing  operations. 

5.  Indicators  of  significance.  Classes  I 
and  II  were  established  based  on  the 
following  indicators  of  significance.  The 
determination  of  whether  Class  III 
actions  require  the  preparation  of  a 
finding  of  no  significant  impact  (FONSI) 
or  an  EIS  shall  be  made  based  on  these 
indicators. 

a.  Traffic  generated  by  the  action 
would  represent  a  10-percent  increase  in 
average  daily  traffic  volume  on  the 
access  roads  to  the  site  or  the  major 
arteries  in  the  delineated  area,  and 
peak-hour  congestion  occurs  daily  on 
the  access  road  to  the  site  or  on  the 
major  arteries  in  the  delineated  area. 

b.  The  action  may  lead  to  a  violation 
of  Federal.  State,  or  local  law  or 
requirements  imposed  for  the  protection 
of  the  environment.  For  example,  if  the 
action  is  expected  to  increase  emissions 
resulting  in  the  violation  of  air  quality 
standards,  or  if  construction  traffic  or 


project  noise  will  definitely  be  in 
violation  of  GSA,  OSHA.  State,  or  local 
noise  standards,  and  one  or  more  types 
of  sensitive  receptors  would  definitely 
be  at  risk. 

c.  The  GSA  project,  its  contractors, 
and  its  final  solid  waste  disposal  site(s) 
will  not  be  in  compliance  with  the  EPA's 
"Solid  Waste  Management  Guidelines" 
for  thermal  processing  and  land 
disposal,  storage  and  collection,  source 
separation,  and  resource  recovery 
facilities:  or  with  any  other  Federal 
State,  or  local  regulations,  standards,  or 
health  codes.  The  final  disposal  site(s)    | 
wrill  not  have  adequate  capacity  for  the 
sohd  waste  from  the  GSA  project. 

d.  Public  utilities  have  insufficient 
capacity  to  provide  reliable  service  to 
the  project  and  to  ensure  delivery  of 
required  flow  for  average  and  peak 
periods. 

e.  The  action  is  located  on  or  near  an  j 
active  geological  fault  or  unique 
geological  features.  ' 

f.  Wastewater  generated  by  the  new 
facihty  will  represent  more  thtm  3 
percent  of  the  unused  capacity 
(considering  pending  applications)  of  the 
available  treatment  facilities  and  the 
level  of  treatment  does  not  meet  the 
Federal  Water  Pollution  Control  Act 
compliance  schedule. 

g.  The  proposed  project  will  not  be 
compatible  with  the  present  zoning  of 
the  specific  site  and/or  delineated  area. 

h.  The  proposed  project  will  not 
conform  with  official  local  and  regional 
zoning  or  comprehensive  land  use  plans. 

i.  The  proposal  may  adversely  affect 
an  endangered  or  threatened  species  or 
its  habitat. 

j.  The  proposal  may  adversely  affect 
or  be  located  on  parklands,  prime 
farmlands,  floodplains,  weUands,  wild 
and  scenic  rivers,  or  ecological  critical 
areas. 

k.  The  proposal  will  result  in  the  use 
of  a  significant  amount  (defined  as  an 
amount  that  if  spillage  occurs  it  will 
result  in  a  health  hazard  or  damage  to 
the  ecosystem;  or  if  accidentally 
dumped  into  the  sewage  system  will 
damage  treatment  facilities  or 
contaminate  rivers  or  streams)  of 
dangerous,  hazardous,  or  radioactive 
materials. 

1.  Archeological  or  cultural  resources 
on  or  potentially  eligible  for  listing  on 
the  National  Register  will  be  affected  by 
the  proposed  action. 

m.  Local  community  service 
administrators  indicate  that  one  or  more 
community  services  will  be  inadequate 
to  serve  the  project 

n.  The  proposed  project  will 
permanently  alter  an  area  that  has  been 
formally  recommended  for  protection  by 
Federal,  State,  regional,  or  local 
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government  agencies  as  part  of  a  land 
use  or  development  plan. 

0.  The  proposed  project  has  generated 
an  environmental  controversy  on  a 
local,  State,  and/or  national  level, 
whether  due  to  factors  mentioned  in  a 
thru  o  above,  or  for  other  reasons. 

6  and  7.  Reserved. 

Appendix  B — Classes  of  FPRS  Actions 
and  Indicators  of  Significance 

1.  General.  This  appendix  lists  the 
classes  of  action  and  indicators  of 
significance  for  actions  sponsored  by 
the  Federal  Property  Resources  Service 
(FPRS). 

2.  Classes  of  action.  In  accordance 
with  paragraph  1501.4(a)  of  the 
Regulations,  FPRS  actions  are  classified 
as  follows: 

a.  Class  I,  Actions  that  normally  do 
not  require  either  an  environmental 
impact  statement  (EIS)  or 
environmental  assessment  (EA). 

(1)  The  actions  listed  below,  under 
normal  circiunstances,  are  categorically 
excluded  from  the  requirement  to 
prepare  an  EIS  or  an  EA.  However, 
FPRS  officials  shall  be  alert  to  any 
unusual  circumstances  that  would 
require  an  EIS  or  an  EA.  These  actions 
are  categorically  excluded  since  they 
normally  do  not  meet  any  of  the 
indicators  of  significance  and  they: 

(a)  Have  minimal  or  no  effect  on  the 
environment, 

(b)  Do  not  significantly  change 
existing  physical  conditions, 

(c)  Have  social  or  economic  effects 
only,  and 

(d)  Are  similar  to  actions  previously 
assessed  and  found  to  have  no 
significant  environmental  impact 

(2)  Gass  I  actions  (categorical 
exclusions)  are: 

(a)  Federal  Real  Property  Utilization 
Surveys  in  Accordance  with  Executive 
Order  11954. 

(b)  Real  Property  inspections  for 
Compliance  with  Deed  Restrictions. 

(c)  Disposition  of  excess  or  surplus 
real  property  as  follows: 

(i)  Five  acres  or  less  of  unimproved 
land  in  a  rural  area. 

(ii)  One  acre  or  less  of  unimproved 
land  in  an  urban  area. 

(iii)  One  multiple-unit  dwelling  with 
10  or  fewer  units  on  one  acre  or  less. 

(iv)  Five  or  fewer  separate  individual 
residential  units,  except  where  land 
associated  with  a  unit  could  be 
subdivided  into  two  or  more  building 
lots. 

(v)  Line-of-site,  utility,  navigation, 
flight  clearance,  and  right-of-way 
easements. 

(vi)  Permits,  licenses,  or  leases  for  one 
year  term  or  less. 


(vii)  Demoimtable  structures,  utility 
poles,  railroad  ties  and  tracks. 

(viii)  Unimproved  land  for  conveyance 
to  State  or  local  conservation  agencies 
where  development  is  prohibited. 

(d)  Stockpile  acquisitions  or  disposals 
of: 

(i)  Metals:  Aluminum,  gold,  platinum 
group,  silver,  and  tin: 

(ii)  Agricultural  products:  Opium  and 
its  derivates,  castor  oil  and  its  derivates. 
and  quinine  and  and  its  derivatives;  and 

(iii)  Other  Diamonds,  jewel  bearings, 
quartz,  mica,  synthetic  sapphires  and 
rubies. 

(e)  Rehabilitation,  transfer,  donation, 
and  sales  of  federally  owned  personal 
property. 

b.  Class  II,  Actions  that  normally 
require  an  EIS. 

(1)  The  actions  listed  below  under 
normal  conditions  require  the 
preparation  of  an  EIS  since  the  actions 
normally  meet  some  of  the  indicators  of 
significance  and: 

(a)  Have  potential  for  significant 
degradation  of  the  environment, 

(b)  Have  potential  for  a  hazard  to  the 
public. 

(c)  Are  similar  to  actions  that 
previously  were  found  to  require  an  EIS, 
and/or, 

(d)  Tend  to  be  controversial  with 
respect  to  environmental  impact. 

(2)  Class  ii  actions  are: 

(a)  Disposal  of  surplus  real  property 
as  follows: 

(i)  Property  where  complex  multiple- 
use  options  are  contemplated. 

(ii)  Property  formerly  used  as  or 
proposed  for  use  as,  a  hazardous  waste 
disposal  site,  and 

(iii)  Property  considered  to  be 
environmentally  contaminated  so  as  to 
restrict  futiure  use. 

(b)  Stockpile  actions  that  result  in: 
(i)  Opening  of  new  mines  (green  field 

sites), 

(ii)  Reopening  of  abandoned  mines, 
and 

(iii)  Placing  into  a  100  year  floodplain 
a  commodity  that  would  cause  a  public 
health,  safety,  or  environmental  problem 
in  an  aquatic  environment. 

c  Class  III,  Actions  that  normally 
require  EA 's  but  not  EIS's. 

(1)  the  actions  listed  below  cannot  be 
readily  placed  in  Class  I  or  II  and 
require  the  preparation  of  an  EA  prior  to 
the  decision  as  to  whether  or  not  to 
prepare  an  EIS. 

(2)  Class  III  actions  are: 

(a)  Disposal  of  surplus  real  property 
actions  not  covered  in  Class  I  or  II.  and 

(b)  Stockpile  actions  for 

(i)  Transportation  of  hazardous 
material, 

(ii)  Rotation  or  upgrading  of  current 
inventories. 


(iii)  Disposal  of  materials  which  have 
become  contaminated  or  unstable  while 
in  storage,  and 

(iv)  Relocation  of  stockpiled 
materials. 

3.  Indicators  of  Significance 

a.  The  indicators  of  significance, 
hereinafter  referred  to  as  indicators,  are 
intended  to  assist  FPRS  personnel  in 
determining  the  necessity  to  prepare  an 
EA  or  EIS.  The  indicators  point  out 
unusual  or  sensitive  conditions  or  issues 
that  may  require  the  preparation  of  an 
EA  for  an  otherwise  categorically 
excluded  action  or  an  EIS  for  an  action 
that  normally  requires  only  an  EA. 

b.  FPRS  indicators  are: 

(1)  For  real  property  actions,  the 
property: 

(a)  Is  in,  or  would  affect,  a  (i)  100  year 
flood  plain,  (ii)  Wetland,  (iii)  Prime  or 
unique  farmland,  (iv)  Ecologically 
critical  area,  (v)  &idangered  species 
habitat,  (vi)  Parkland,  or  (vii)  Active 
geological  fault  area  or  unique 
geological  feature; 

(b)  Is  not  or  will  not  be  operated  or 
utilized  in  consonance  with  local  zoning 
regulations  or  land  use  plans; 

(c)  Will  probably  not  continue  in  its 
present  or  a  similar  use; 

(d)  Is  itself  or  would  affect  a 
historical,  cultural,  or  archeological 
resource; 

(e)  Is  in  a  coastal  zone  and  will  be 
utilized  contrary  to  the  approved 
Coastal  Zone  Management  Plan; 

(f)  Is  environmentally  contaiminated 
so  as  to  restrict  use;  or 

(g)  Is  subject  to  significant 
controversy  with  respect  to  the 
environmental  impact  of  the  disposal. 

(2)  For  actions  involving  acquisition  or 
disposal  of  stockpile  materials,  the 
action: 

(a)  May  lead  to  a  violation  of  Federal, 
State,  or  local  envirorunental  law  or 
regulations: 

(b)  May  adversely  affect  an 
endangered  or  threatened  species  or  its 
habitat; 

(c)  May  adversely  affect  parklands, 
prime  farmlands,  floodplains,  wetlands, 
wild  and  scenic  rivers,  or  ecologically 
critical  areas; 

(d)  Will  result  in  the  transportation, 
handling  or  storage  of  a  significant 
amoimt  of  dangerous,  hazardous,  or 
radioactive  materials,  the  significance  to 
be  determined  on  a  case-by-case  basis; 

(e)  May  adversely  impact  cultural 
resources  on  the  National  Register,  or 
eligible  for  the  National  Register; 

(f)  Will  permanently  alter  an  area  that 
has  been  formally  recommended  for 
protection  by  Federal,  State,  regional,  or 
local  government  agencies  as  part  of  a 
land  use  or  development  plan; 
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(g)  Will  result  in  an  increase  of  normal 
stockpile  depot  traffic  flow  greater  than 
10  percent; 

(h)  Will  entail  movement  of  material 
in  containers  not  conforming  to  standard 
industrial  requirements; 

(i)  May  result  in  air  or  water  pollution 
by  production  facilities  exceeding 
Federal  or  State  threshold  limit  values; 

(j)  May  adversely  affect  ambient  air 
quality  by  raising  level  of  nuisance 
particulates  beyond  the  boundaries  of 
the  loading  area;  or 

(k)  May  entail  a  5-percent  change  in 
the  labor  force  of  the  industry  producing 
the  material. 

(3)  For  the  rehabilitation  and  transfer, 
donation,  or  sales  of  personal  property, 
the  property: 

(a)  May  lead  to  a  violation  of  Federal, 
State,  or  local  environmental  law  or 
regulation,  or 

(b)  Is  itself  or  would  affect  a  historical 
or  cultural  resource. 

Appendix  G— Classes  of  FSS  Actions 
and  Indicators  of  Significance 

1.  Classes  of  actions.  Classes  of  FSS 
actions  and  indicators  of  significance 
are  hsted  below.  The  indicators  of 
significance  shall  be  used  as  a  part  of 
the  assessment  process  to  determine  the 
significance  of  a  proposed  action  and  if 
an  environmental  impact  statement  is 
needed  for  an  action. 

2.  Class  I,  Actions  that  normally  do 
not  require  either  an  EIS  or  an 
environmental  assessment  (EA).  The 
actions  in  a  thru  d,  below,  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EIS  or  an  EA 
under  normal  circumstances.  However, 
the  responsible  official  shall  be  alert  to 
unusual  conditions  that  would  require 
an  EIS  or  an  EA.  They  are  categorically 
excluded  because  they  normally  do  not 
meet  any  of  the  indicators  of 
significance  and  they  are  routine,  will 
not  create  greater  demands  or  loads  on 
environmental  impact  areas,  allow  the 
current  agency  action  to  continue,  or  do 
not  alter  physical  conditions. 

a.  Acquisition  of  products,  materials, 
and  services  for  Government  agencies  to 
meet  normal  requirements; 

b.  Preparation  of  specifications  and 
purchase  descriptions  for  products, 
materials,  and  services  for  the  normal 
requirements  of  Government  agencies: 

c.  Inspection  of  products,  materials, 
and  services  to  meet  normal 
requirements;  and 

d.  Distribution  of  products  and 
materials  to  meet  normal  requirements 
of  agencies. 

3.  Class  II.  Actions  that  normally 
require  and  EIS.  These  actions,  because 
they  meet  the  indicators  of  significance, 
may  create  greater  demands  or  loads  on 


environmental  impact  areas,  and  they 
may  alter  physical  conditions. 

4.  Class  III,  Actions  that  normally 
require  EA 's  but  not  EIS's.  An  EA  must 
normally  be  prepared  for  these  actions 
to  determine  if  an  EIS  is  necessary.  This 
order  does  not  arbitrarily  establish  the 
number  of  indicators  of  significance  that 
must  be  exceed  before  an  EIS  is 
required  on  an  action,  as  the  actions 
must  be  evaluated  on  a  case-by-case 
basis. 

a.  Acquisition  of  products  and 
materials  representing  a  significant 
percentage  of  the  total  market  for 
products  and  materials  with  known 
toxic  or  hazardous  ingredients; 

b.  Distribution  of  these  products  and 
materials;  and 

c.  Acquisition  of  products  or  materials 
whose  manufacture  may  have  a 
significant  impact  on  the  environment 
and  where  FSS  purchases  represent  a 
significant  portion  of  the  total  market 
production. 

5.  Indicators  of  significance.  Classes  I 
and  n  were  established  based  on  the 
following  indicators  of  significance.  The 
determination  of  whether  Class  III 
actions  require  the  preparation  of  a 
finding  of  no  significant  impact  (FONSI) 
or  an  EIS  shall  be  made  based  on  these 
indicators: 

a.  Where  FSS  purchases  exceed  10 
percent  of  the  sales  of  the  products; 

b.  Where  stocking  points  for  toxic  and 
hazardous  materials  may  be  within  or 
adjacent  to  densely  populated  areas  and 
storage  of  these  materials  amounts  to 
more  than  10  percent  of  the  total  space 
utilized  for  all  products  and  materials; 
and 

c.  Where  decisions  on  stocking 
patterns  or  warehose  locations  will 
result  in  5-percent  change  in  the 
permanent  standard  metropolitan 
statistical  area  (SMSA)  labor  force. 

Attachment 

Appendix  D— Classes  of  TPUS  Actions 

1.  Classes  of  actions.  Classes  of 
Transportation  and  Public  Utilities 
Service  (TPUS)  actions  are  listed  below. 

2.  Class  I,  Actions  that  normally  do 
not  require  either  an  environmental 
impact  statement  (EIS)  or  an 
environmental  assessment  (EA).  The 
actions  in  a  thru  f,  below,  are 
categorically  excluded  from  requirement 
to  prepare  an  EIS  or  an  EA  under 
normal  circumstances.  However,  the 
responsible  official  shall  be  alert  to 
unusual  conditions  that  would  require 
an  EIS  or  an  EA.  They  are  categorically 
excluded  because  they  are  routine,  will 
not  create  greater  demands  or  loads  on 
environmental  impact  areas,  will  allow 


the  current  agency  action  to  continue,  or 
do  not  alter  physical  conditions. 

a.  Assisting  Federal  agencies  in 
improving  transportation  inanagement 
and  practices, 

b.  Negotiating  transportation  rates 
and  providing  expert  testimony  before 
transportation  regulatory  bodies, 
.  c.  Auditing  Federal  transportation 
documents, 

d.  Providing  Federal  fleet  management 
and  assisting  in  energy  conservation  in 
the  Federal  vehicle  fleet,  | 

e.  Assisting  Federal  agencies  in  public 
utilities  management  (excluding 
communications);  negotiating  for  public 
utility  services  on  behalf  of  Federal 
agencies;  and  providing  expert 
testimony  before  public  utility 
regulatory  bodies,  and 

f.  Providing  motor  vehicle  support  to 
Federal  executive,  legislative,  and 
judicial  activities  through  a  nationwide 
system  of  motor  pools. 

3.  Class  II,  Actions  that  normally 
require  an  EIS.  None  that  apply  to  i 
TPUS. 

4.  Class  III,  Actions  that  normally 
require  EA 's  but  not  EIS's.  None  that      | 
apply  to  TPUS.  | 

5.  Indicators  of  significance.  i 
Indicators  of  significance  are  employed 
to  define  thresholds  beyond  which 
environmental  impact  statements  or 
assessments  are  required.  Class  I  i 
activities,  encompassing  all  of  the 
actions  included  for  TPUS,  by  definition 
do  not  require  environmental  impact      i 
statements  or  assessments.  Therefore,    ' 
the  inclusion  of  indicators  of 
significance  for  TPUS  is  not  appropriate. 

MUINQ  CODE  6«20-23-ll 
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Appendix  E.  PBS  Decision  Points 

•i 
Consecutive  Stepe 


ADM  1095. IC 


ACTION 


SPACE  ACQUISITION  ACTIONS 


Determine  space 
needs  exist  ■ 


Select  aethod 


Determine  delineated 
area 


Transmit  prospectus 
to  OKB 


Approve  prospectus 


Request  offers  for 
space 


Accept  lessor's 
offer 


Transmit  prospectus 
to  PWC 


Approve  prospectus 


Site  selection 


Request  offers  for 
space 


Accept  lessor's 
offer 


Reg.  PC  and/or 
Reg.  Dtr.  SMD 


AVAILABLE  ENVIRONMENTAL 

T)ATA 


Administrator 


ONB 


Reg.  Dir.  SMD 


Reg.  Dir.  SMD/ 
Reg.  Comm.'  P 


Administrator 


PWC 


Reg.  Dir.  SMD 


Reg.  Dir.  SMD/ 
Reg.  Comm.  P 


Begin  gathering 
inf orma  t  ion 


Preliminary  environmental 
analysis 


Preliminary  environmental 
analysis 


Draft  EIS  or  PONS I 


Draft  EIS  or  PONS I 


Draft  EIS  or  PONS I 


Final  EIS  or  PONS  I 


Pinal  EIS  or  PONSI 


Pinal  EIS  or  PONSI 


Final  EIS  or  PONSI 


Draft  EIS  or  PONSI 


Final  EIS  or  FOXSI 


ACTION 


REP  A IR  &  ALTERATION  ACTIO  N*  S 


nPFTCIAL 


Initial  Space   Reimbursable   Alteration 
Alteration       Request       &  Repair 


Determine  need 
for  R&A  Project 
(initial  space 
alteration;  reimbursable; 
alteration  and  repair) 


Select  extent  of 
alterations 


Reg.  Dir.  SMD 


Agency 


Reg.  Chief, 
R&A  Branch 


AVAILABLE  EWVIROm- 
y.r.ATML    DATA 


Begin  gathering 
information 


Reg.  Dir.  SMD 


Approval  of 
prospectus  to: 

1.  0MB 

2.  Congress 

0MB  approves  prospectus 
PWC  approves  prospectus 


Approve  design  (R&A  and 
new  construction) 


Agency 


Reg.  Comm. 


Administrator 
Administrator 

0MB 


PWC 

Regional  Construction  Management 
Division 


Prellrairary  environ- 
mental analysis 


Draft  EIS  or  PONSI 

Final  EIS  or  FONSI 

Draft  EIS  or  FONSI 

Final  EIS  or  FONSI 

Final  EIS  or  FONSI 
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Appendix  P.  FPRS  Decision  Points  , 

J.    General.    In  accordance  with  paragraph  1505.1(b)  of  the  Regulations, 
this  appendix  designates  the  major  decision  points  for  actions"  sponsored 
by  FPRS  and  provides  the  corresponding  environmental  data  available  to 
the  decisionmaker. 

2«  FPRS  principal  programs,  discussed  In  this  appendix  are  as  follows: 

a.  Disposal  of  real  and  personal  property  (see  figure  F-l). 

b.  Acquisition  and  disposal  of  strategic  and  critical  materials 
(see  figure  F-2). 


90 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Notices 


Federal  Re^ater  /  Vol.  45.  No.  l  /  Wednesday,  fanuaiy  2. 18fl0  /  Notices 


01 


in 

a 


a 


4 

</> 

• 

• 

• 

»4 

•  »-• 

t/1 

•^ 

^_ 

U» 

S« 

UJ 
.CO 

f  m 

2 

- 

4J 

♦» 

** 

•r-.k 

'S^ 

•r-  k 

f-  k 

e 

S  O 

^P 

>f 

i 

•»• 

^w 

V- 

*• 

<« 

4J 

m 

\Ai 

4J 

♦* 

+* 

c 

c  c 

+> 

^  c 

c  c 

C  c 

^ 

2 

01  o 

c 

S  o 

o«  o 

01  o 

o 

E*^ 

4^ 

6  <r* 

E-^ 

isw- 

.*• 

M4J 

£ 

mi*» 

M  ♦^ 

VI  4J 

r" 

> 

VI  le 

c 

VI  10 

VI 10 

'■ 

• 

« 

c 

o»^ 

e 

41  ^2 

01 -o 

OfTJ 

1-4 

«<1 

♦» 

« 

lA  c 

S  6 

-VI  c 

VI  c 

in 

•-• 

c 

VI  a> 

•f- 

fi  fi 

VI  S 

VI  0* 

z 

Ul 

w 

k 

«  £ 

> 

IS  B 

«  E 

<0  E 

o 

E 

w 

c 

E 

u. 

p— 

c 

f 

r—  O 

« 

3| 

^*  o 

r-  o 

« 

o 

^    • 

Id   U 

«  u 

)0  u 

k 

c 

k 

<d  c 

♦J   0> 

>» 

**  0» 

^t 

o 

•^ 

'r- 

D>0 

C   k 

k 

C   k 

Ik 

> 
c 

O-M 

Sk 

C   M 

E  k 

E  k 

U  k 

in 

•-t 

k 

Ul 

«j  S 

c  o 

.^  .»• 

C  O 

c  o 

c  o 

Ul 

o 

01 

c  E 

t^ 

E  S2 

e»^ 

£« 

kl.4 

^. 

•-• 

r" 

•r-    O 

f  in 

r—  #■• 

«p-«/> 

<»-  «/> 

•r-»0 

« 

in 

^ 

C71<»- 

>  z 

«  <0 

> 

z; 

>z 

>z 

c 

^ 

« 

«    C 

CO 

k  c 

c 

o 

CO 

CO 

1 

CD-r- 

UJU. 

O.   10 

Ui 

u. 

UJU. 

UiU. 

ul 

*• 

k 
o 

« 

! 

« 

« 

4J 

« 

10 

k 

■t 

k 

k 

k 

o 

3 

^ 

« 

o 

4.* 

« 

s 

^ 

VI 

e 

.; 

& 

to 

c 

in 

2 

^ 

a.  c 

■•-> 

.  J 

oc 

** 

oc. 

4-> 

UJ 

tt 

0.<r- 

M 

M 

• 

o. 

VI 

o. 

VI 

u 

Ul 

« 

U.  B 

.^ 

k 

u. 

u. 

•f^ 

•x 

o. 

•o 

c 

*£ 

0* 

"c 

c 

> 

o 

i 

>< 

f» 

^ 

c 

• 

.^ 

M 

■pv 

OC 

oe 

! 

k 

£ 

■ 

o 

k 

E 

k 

E 

Ul 

o. 

« 

0»»— 

X3 

a** 

0» 

"O 

0» 

n 

«/> 

Nl 

C   10 

^( 

4  m 

c 

^( 

c 

<t 

-J 

U 

o  c 

M 

o 

o 

t/i 

< 

^" 

•-♦» 

•»-  o 

^" 

V^ 

•^ 

•»- 

r- 

•^ 

^v 

Ul 

z 

10 

ID   Ml 

VI  -r- 

lO 

« 

g 

VI 

10 

VI 

« 

t-> 

o 

«/>      r- 

C-*- 

VI   IT. 

c 

E 

E 

VI 

c 

VI 

c 

oc 

v^ 

^ 

u 

o  c 

•»-   0> 

o 

O 

Q 

.r* 

o 

.r- 

o 

3 

oe 

•^ 

f-  •r* 

E  o: 

•^ 

(3 

g 

•r- 

g 

•f- 

O 

UJ 

^^ 

>►- 

a>e 

Ol 

O 

B 

Ol 

E 

Ol 

</) 

a. 

o 

<♦- 

Q)  -S 

o  k 

V 

1 

k 

Q 

OJ 

o 

01 

UJ 

o. 

o 

«:< 

u  o 

oc 

K 

O 

o 

fiC 

o 

oc 

«■ 

s 

2E 

■  i 

f: 

< 

O 

§ 

'f 

oc 

_J 

V> 

1. 

C 

Ul 

< 

•-• 

«i. 

V* 

E   C 

5  10 

^■ 

o. 

Ul 

u 

c 

w^- 

o 

ee 

Ul 

>» 

♦^ 

o 

C   IO 

oc 

o 

if 

• 

M 

"^ 

u 

•^ 

*-  > 

CL 

u. 

k 

M 

« 

%- 

• 

*»   0* 

>*-  o 

o 

>    M 

o 

«    VI 

<a.c 

«o 

k 

_J 

K 

^ 

O    « 

k 

x:  .iJ 

■O  4J 

^^ 

^   Q. 

s 

^ 

,  T' 

g 

k  — 

o 

■»J    VI 

c 

UJ 

O   Q. 

< 

^ 

O.'*-    0) 

1 

0)     • 

WH- 

o 

« 

UJ 

«/> 

j  ^' 

^^ 

C-r-f 

c 

V)    3r- 

g  "r- 

k 

o 

o 

^^ 

«'»''»' 

o 

fo  a  <o 

£ 

VI 

O  0) 

Ul 

a. 

w^  w* 

« 

VI    O 

c 

0»t- 

o  >> 

Of 

4J    O 

u. 

1/) 

M  fl 

i 

f    S.**- 

r-    k  «.> 

Or- 

4J 

W-r- 

•^ 

W  w 

.   k 

< 

-o      o 

k 

f—         c 

o»  c 

<0 

kH- 

o 

•■■8.2 

7a  n*y 

o 

01  OJ  w 

2  V>  4J 

k  o 

.r- 

** 

vio 

fc. « 

• 

>l 

ttl  o 

0*   0) 

.r- 

•^ 

OU>  >i 

"O   >» 

O        "r* 

o 

VI  j:  Q. 

U  U   0* 

c 

Cr- 

• 

*» 

e  u 

VI  r- 

c 

10  4-> 

•w--,-    Ki 

"*" 

••-    IO 

>t 

V-   k   L. 

<a  c 

«•-  a-r- 

01 

OJ 

^^•r- 

E  k 

♦7 

ID   «   V 

01 

.^  f-^ 

cr 

>.  Oi— 

•*-  ^  •»- 

k 

•O  4-» 
<   C 

k 

c  j:  o- 

•  o» 

p.« 

iO 

t?c  « 

O   OH- 

o 

01 

M  o  C 

>>I0 

k    k.- 

k<>-    VI 

o 

0» 

a. 

t^ 

O    3*^ 

u 

0*  k 

1.4 

f— o 

o 

U         Q. 

M  « 

•^ 

o.  o  u 

15  <o^" 

</> 

<e 

k 

«  <A 

0)   « 

>>         > 

^* 

O     VlH- 

C    C   10 

z 

C   0) 

o. 

0.<tf  M 

o.k 

^>>  « 

XI 

k   Ct- 

o  o  c 

o 

O   k 

o  w 

»-  ♦»    . 

3 

"■s-s 

T-'^r-   O 

u. 

•r-    Ot 

<k 

Vli^^^ 

k'O 

01   k    « 
S.0*  -c 

o. 

W  Ol-r- 

0>f 

o 

«»■»•♦* 

ex  0» 

01  VI  a. 

a>  01  Ol 

VI 

«  4^ 

u. 

O   Q.** 

r- 

£ 

k   k   01 

c 

oe 

VI 

w  o*»- 

VI 

kSn-    . 

« 

4-*    VI    01 

k 

•r- 

VI 

0» 

X  c  o 

Of  a* 

u 

0>.C 

VI    VI 

10 

VI  at 

VI 

c 

3 

k.C 

CkO  0> 

o 

0»f-  ♦* 

3  o>x: 

** 

o»  v> 

o 

o 

*.li? 

•f  ** 

VI                  VI 

r- 

k  u 

•S^Cii 

c 

VI   IO 

ex 

•^ 

VI 

01  a>  V*  3 

T-     C     VI 

•^  u 

VI 

4  > 

o  <«■•- 

0*  o 

k.C  «' 

•o 

3  a>  k 

>*-  M 

1 

> 

o 

■o  ♦* 

•r-  ■•->   C   U 

c 

a-  o)  u 

0»** 

•o  c 

■o 

s» 

^ 

«l  >»•'- 

VI      gf  -^ 

« 

U  lO-O 

k  o  VI 

IO  "^ 

0> 

4J  U.O 

>>"o 

01  VI   gr- 

«      •»- 

^    c  0> 

0* 

0» 

c 

1.  C   10 

U   OJ 

■o  o>  pxi 

0) 

^-    VI 

S-o£ 

u 

01  c 

u 

O". 

• 

S&:: 

C   k 

C   k   3 

■M 

o  <a  c 

•r- 

w  o 

•r- 

•^• 

0»  k 

>,.r-    01    O. 

•0 

■tJ  k  o 

•^   C   Ol 

•»> 

•»-  "^ 

V- 

M 

«  <e  <a  c 
C      >  o 

a>  01 

£7e  > 
c  k  o«— 

4J 

01  u 

«•-  <o  « 

H- 

•»-  4J 

«»- 

0» 

lOV- 

trt 

•M^  >, 

«»-           VI 

o 

••-   10 

o 

"O 

o> « •»- 

M 

0»  OJ  O:  « 

0(/)<>-' 

o  c 

M    C          4-1 

^-  c 

DI'M         U 

K? 

VI  U.  «J 

•-•  "O 

^- 

.r- 

r— 

k 

«••-   01  « 

«   lO 

<o  o»»-  O 

2 

0>  .     k 

•-UI 

« 

•=E 

•0 

0» 

>-Of   N 

k  k 

•O   «•— 

0> 

3  k  o; 

«a  01 

c 

c 

f 

o> 

*-r-  ♦»*- 

01  «<> 

•-         W  - 

.^- 

o-  0)  a. 

k        u 

o 

k  qj 

o 

f*. 

■o 

10  «C   O  k 

> 

Uf  o 

4^    kt- 

■r- 

4J  «J      • 

*- 

k 

Ot 

0*  VI 

k«/)t-^ 

0> 

k  4->    k 

C   OH- 

Ol 

c  wo 

Ol 

o 

£r-°^ 

U.t- 

1)13        *- 

k 

^  o  a 

OJ        V- 

01 

oi-o  0« 

0» 

■o       "O 

c 

0»-iO 

k 

U          k 

k 

VI 

• 

r" 

«  «n 

«  >> 

a>    •  a  as 

< 

o*-»- 

io 

F"  •^ 

•^ 

CJ 

<  k  a»  u 

*t 

b.  *'  « t* 

l/> 

•»-  o  « 

<  Zr- 

51 

<    10    3 

< 

.c 

t/1  OJ-r-  01 

«-  k 

*»  -   i- 

u 

4->           0» 

«oo  <0 

VI  VI  o- 

CO 

k 



0*  C  4J 

»4   0> 

O  0)  01  w 

3  VI   k 

ou.  k 

19 

o^oj 

o 

k 

dj 

OL 

c  a  •»'  o- 

4-»«> 

4J 

o 

s 

% 

U.  «  k 

o 

o-«  p 

•.-   C    k 

k  c 

VI 

1 

> 

•          0>  3 

•  k 

»-   0»**  k 

•  4.*    U    O 

.  o  0» 

• 

•  •»-   VI 

• 

»-  «   ««»- 

CM   O. 

•-4  k</)  & 

ro  VI  E  H- 

«rv>u 

in 

»o-o«f- 

r* 

« 

o 

Sri 

' 

in 

o 


o 
<: 


0* 


c 
o 

10 

u 

I 


M 


CO 

& 
(0 

Q 


I 

0) 

& 
•H 


UJ 


Ul 

t/> 

UJ 

o 

o 

UJ 

q: 

>- 
I- 
o: 

Ul 

o. 
o 
oc 

a. 

Ul 

o 


.J 

< 

•-4 

OC 


oc 
o 

o 
o 

•— I 


t/> 


< 

o 
a. 

«>0 

•— • 

o 
a 
< 


in 


of 
o 

< 


c 

E 

c 
o 


I     • 
c  v> 

01  4J  (J 
D)  O  Id 
10  0  0.0. 

c  •*■>       E 

<0  "r-  r— 
>»  M  4.>  40 

♦»  O  C  +J 
U  0,9)  tz 
0)  M'O  OJ 
a.t-«r-  E 
OO  C 
k       "O  o 

Ck   0>  C   fc. 

.      n-  JO-r- 

•l-T-  > 

O  O.C  c 

Ji£  O  Qt 
M   U  -r- 

V  O  4->  OJ 

U4->   U  Vt 

«f-  0) 

«^"0   CD  > 

O  C  4J-0 

ID   ID  IO 

Vt        -r- 

Irt  Cf  10 
•e  0)   C«r- 

»-    E'T'+J 


■K — 

O 

*aj 

>  e 
01  o 


ou 

4->UJ 

IO  4-> 
Ol   M 


le  u 

01  u 

E 

0  IO 

••-  c 

1^ 

01  c 

o 

Ui   %. 
w  > 

ja  c 

I-  OJ 


« 

I    o. 

C  E 

■»-  "r- 

O  OJ 
UJ   M 

•r-   > 

■o 

••  10 

v»  to 

X>  4-* 


OJ  10 
E  •«-> 

c  c 

Og 

•»-  c 
>  o 

c  u 

OJ<p-     • 

01  c</> 

l>  0)i-i 
IO        Ul 

OJ  o 


o> 


■o»-i 

CC/) 

«»-o 


o 


•M  U 


0)   O) 
M  4J 

«  o 
u  o. 

>»•/» 

JQ   0) 

4-> 

W  IO 

M    U 

10  T- 


«x  o» 

OUi  E 

E  4J  IO 
10  C  -k) 
0)  OJ  V) 
♦J  E 

(/)    M    U 

•:i«  «  IO 

en    (A    O. 

IO  in  E 
*»  10"^ 


(/)  u 

!-•  "» 

T» 

Ul   CL 

c 

.  E 

10 

+*•»- 

«t- 

•-• 

lO  *» 

</> 

t>  c 

■o  m 

o 

u 

u. 

*•-•«- 

o<». 

i. 

•^» 

o 

c  c 

o  o> 

IO 

•^  "^ 

^4 

«rt  Irt    • 

Ul 

««     «c 

TT  OUI 

f— 

E  C 

•0 

-°-.     "O 

c 

3«l-    C= 

l/>  O  10 

u. 

(/> 


o 

Ck 


CO 

k^ 

o 

Ul 
Q 


IO 


CO 

a. 


O) 


<n 


o 


u 

k. 

^a 

o 

OJ 

10 

c 

M 

« 

o 

o 

CO 

•r* 

Q. 

oc 

V) 

in 

o. 

M 

u. 

o 

•k 

g 

01 

L. 

o 

0)0 

•r- 

c 

O. 

o  *^^ 

•^ 

c 

O 

(O 

IO 

o 

M  4>*  4J 

f- 

tACO 

^ 

tn 

u 

o 

<o 

o 

0«CH- 

f-s. 

Ol 


CM 

u 

E 
OJ 

> 

o 


o 


u 


E<  o> 

OCk  01 
L.  U.  4-* 
«*-^-'lO 

01  >«4.> 

4J  a)(»- 

U  0)0     • 

OJCC  M 

fc>         OJi— 

•r-   in   i/J   IO 

T3   <n   O  "r- 

0>  O.  &. 

«/)  c  in  a> 

WOf-  4^ 
>  OJ-O  IO 
f-  fc.  E 
0)  IO  fc. 
U  O.OP- 
0)  OJ  IO 
&•  &.  OJ  u 

CO         f-  4J 
OCr-  Z3f- 

ck  «B  crt. 
u.  u  u  u 

01  IO        . 

■p     "O 

•  OJ  o  c 

«—  Lk  •!-»   IO 


01 

> 


IO 

l/> 

0> 

o 

c 
o 


IO 

u 

10  • 
Cr- 
OJ  IO 

fc.  en 

CL    O 

Q. 

o 
•  s. 

CM  Q. 


<o 

oc 

CL 


o 


o 
(J 


t. 

s. 

r— 

o 

0) 

« 

c 

in 

• 

o 

o 

CO 

•r" 

Ql 

oc 

<n 

in 

o. 

V) 

^M 

U_ 

•r- 

O 

« 

1 

0) 

• 

s. 

O 

>t 

«  CJ 

•r> 

+/ 

c 

o  &. 

o  <«->.^ 

0> 

•r- 

c 

u 

o. 

«n 

IO 

o 

o 

in  4J  4-> 

k 

•t- 

incock 

^ 

•r- 

tn 

»--a 

o 

in 

o 

c 

(^<<*- 

10 

OJ 

> 


10 

in 

•r- 

cn 
o» 


c: 
o 


O) 

o 


c 

IO 

o 

4^ 

•^ 

C 

tn 

in 

§ 

El- 

p^ 

OS  IO 

o. 

3  in 

E 

CO  o 

^^ 

CL, 

O 

•  k 

• 

<n  o. 

5t 

i 


k 

u 

k 

01 
4-> 

o 

IO 

u 

o> 

0) 
4^ 
IO 

k 
4-* 

in 


•o 

10 


in 


o- 
u 

< 


CNt 

I 


OJ 

k 

3 

o> 


92 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday,  January  2, 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2.  1980  /  Notices 


93 


November  2,  1979 


ADM  1095. IC 


01 

c 

•H 
O 

cu 

c 
o 

•H 
0) 
•H 

o 

CO 
CO 


X 

c 


ipiH 

" 

UJ 

— — — 

^4 

t/1 

1 

t/> 

5^ 

.J 

o» 

o 

S 

S 

2 

o 

^c 

c 

u. 

xL 

»- 

•f— 

P^ 

, 

1 

.    sc 

i- 

«o 

1. ' 

1 

fc. 

UiUJ 

o  c 

S^-M 

o 

o 

^  £ 

x:  o 

k   c 

OS  z  c 

f)     ♦J  •»- 

lO    0) 

t/) 

2 

s 

• 

(/)  1 

<:  o  s 

Z        lO  ♦J 

C     E«^l              *-! 

X^ 

— lo:  c 

:>      ay  to 

•.-    C'»- 

UJ  ■ 

UJ 

^4  •— 1 1- 

■4                        £ 

E   O  1/4 

^=»K 

CI. 

••-    I.  >I            4J 

1 

p_ 

^  ^  *■ 

J     •■-  o 

^-  '^^-i 

1- 

1 

<o 

<  UJ  < 

0)  c 
03  ••- 

0)  >  to 
^  c  c 

Q.    (U  fO 

«o 

o 

" 

s 

• 

c 
iZ 

u. 

«.^  ^ 

T3 

r 

s 

s 

^X 

, 

(/I 

J         li- 

■     I 

«♦- 

«l- 

u. 

Q. 

rams 
ts  ( 

O 

o— ^ 
0)  u. 

I. 

(U 

0) 

-       O)  c 

•r-  </5 

•r- 

c 

4-> 

;     PS 

«*-  U. 

«^    W) 

o 

«/) 

^    i-  E 

•♦--^^ 

4-  •«-> 

•r- 

« 

a.  a> 

I. 

o 

O   O 

<a 

</> 

> 

1 

«  ^M 

•  L 

•r- 

4-» 

•    3 

s-  cr 

; 

- 

• 

•   Q. 

1.   c 

1 

3 
4> 

•1-  a; 

•»-    3 
O  CO 

52 

o 

S 

o 

'         o 

O 

o 

o 

o 

o 

S 

f         6 

O 

o 

o 

o 

o 

o 

^' 

V 

,  O 

o 

o 

o 

o 

o 

o 

1/) 

>> 

"D 

c 

c 

0) 

o 

o. 

o 

0> 

•r- 

Q. 

0>T- 

c 

0»  -M 
>  'f- 

3 

>  4J 
O   Q. 

c 

>»trt 

•t-    «o 

«*- 

i.    •!- 

U  -M 

•♦J  •»- 

o-o 

C3l  S- 

.u. 

c  c 

lO    3 

c 

O.  U 

u 

^ 

2 

:     0)  0) 

c  cr 

"O  «o 

<0    1/) 

o 

(U 

t. 

c 

>        C7>  E 

J-   u 

o 

a; 

■•-> 

3    C 

•o 

H- 

1       <o  <u 

0)  <o 

^  c 

TJ  T3 

to 

«/)  o 

2 

H 

L. 

■M           > 

+J  o 

c 

«/)  t-. 

(O 

C 

>             <U   T- 

r-  «♦-  r- 

0)'f- 

«o  1— 

(U 

•f-  +J 

< 

:     c  3 

>0    O    C 

E4J 

<o 

c 

*»».  lO 

4.> 

••-  cr 

c 

o>  u 

•»-  c 

0)  4J 

u 

E  0) 

5-0  = 

■♦J  <rt 

S-    T- 

E   S^ 

>   •!- 

<Q 

^  w 

<u  o  V 

Ut- 

(O   c 

C  ai 

o  u 

I. 

<u 

•»-  ^ 

0)    3 

ex: 

0)  -M 

i.  'r- 

4J 

•«-»  "a 

>  4J  "C     n-    O" 

0)   (J 

■M  4J 

Q-r- 

c 

0)  c 

0)   <U    C      (U    U 

t-    (U 

<u  <a 

CL  O 

o 

O   to 

q:  E  rt   (O  lo 

O.    4-1 

O    Q. 

<X.  %n 

(-> 

• 

* 

1 

•iS 


"    2 


^8 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Open  Meeting  on  Influenza 
Immunization 

A  meeting  will  be  convened  by  the 
Surgeon  General.  Public  Health  Service, 
to  review  and  discuss  technical 
questions  pertinent  to  the  composition 
and  formulation  of  influenza  vaccines 
for  1980-1981.  Specific  agenda  items  will 
include  the  review  and  discussion  of: 
epidemiologic  and  laboratory  studies; 
immunization  activities,  197^1980; 
adverse  reactions  to  influenza  vaccines; 
recent  vaccine  trials;  vaccine 
standardization;  and  vaccine 
formulation.  1980-1981. 

The  meeting  will  be  open  to  the 
public,  limited  only  by  the  space 
available: 

Date:  January  22, 1980. 

Time:  8:30  a.m. 

Place:  Room  115,  Building  29.  Bureau  of 

Biologies,  Food  and  Drug  Administration, 

Bethesda,  Maryland  20014. 

Additional  information  may  be  obtained 
from:  Walter  R.  Dowdle,  Ph.D.,  Assistant 
Director  for  Science,  Center  for  Disease 
Control,  Building  1.  Room  2425. 1600  Clifton 
Road.  N.E.,  Atlanta,  Georgia  30333, 
Telephones:  Fts:  238-3701,  Commercial: 
404-329-3701. 
Dated:  December  20, 1979. 

William  H.  Foege. 

Acting  Director,  Center  for  Disease  Control 

(FR  Doc.  79-39877  Filed  12-31-79;  8:45  am] 
BILUNQ  CODE  4110-W-M 


immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  tiie  Center  for 
Disease  Control  announces  the 
following  Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Date:  January  21, 1980. 

Place:  Board  Room  3D001.  School  of 
Medicine,  Uniformed  Services  University 
of  the  Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20014. 

Time:  8:30  a.m. 
>  Type  of  Meeting:  Open 

Contact  Person:  J.  Donald  Millar,  MD., 
Executive  Secretary  of  Committee,  Building 

\  1,  Room  2118,  Center  for  Disease  Control. 

,  1600  Clifton  Road.  N.E..  Atlanta,  Georgia 
30333.  Phone:  Commercial:  404/329-3701 
FTS:  236-3701. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 


Agenda:  The  Committee  will  revise  the 
existing  statements  on;  Rabies  Prevention; 
Immune  Globulins  for  Protection  Against 
Viral  Hepatitis;  Mumps  Vaccine;  and  the 
General  Recommendations  on 
Immunization.  It  will  also  open  discussions 
on  the  need  for  revising  the  statement  on 
smallpox  vaccines  in  view  of  worldwide 
elimination  of  the  disease.  Recent  activity, 
including  surveillance,  in  connection  with 
other  disease  may  be  reviewed  as 
appropriate  or  relevant. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster  of 
members  and  other  relevant  information 
regarding  the  meeting  may  be  obtained 
from  the  contact  person  listed  above. 
Dated:  December  20, 1979. 

William  R.  Foege. 

Acting  Director,  Center  for  Disease  Control. 

(PR  Doc.  79-39978  Filed  1^-31-79: 8:45  am] 
BILLINQ  CODE  4110-86-M 


Health  Resources  Administration 

Determination  of  Population  of  Health 
Service  Areas 

Section  1516  of  the  Public  Health 
Service  Act  (included  in  the  National 
Health  Planning  and  Resources 
Development  Act  of  1974,  Pub.  L.  93-641, 
as  amended  by  Pub.  L.  96-79), 
authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants 
(hereinafter  referred  to  as  "planning 
grants")  to  health  systems  agencies  to 
assist  them  in  meeting  their  costs  of 
operation.  The  amount  of  the  planning 
grant,  to  each  health  systems  agency,  is 
determined  in  accordance  with  a 
formula  set  forth  in  the  Health  Planning 
and  Resources  Development 
Amendments,  Pub.  L.  96-79,  and  is 
based  in  part  upon  a  determination  by 
the  Secretary  of  the  population  of  tfie 
health  service  area  to  be  served  by  each 
agency.  Section  122.205  of  the  governing 
regulations  provides  that  the  Secertary 
will  determine  the  population  of  the 
areas  based  upon  die  latest  available 
estimate  fi-om  the  Department  of 
Commerce,  and  will  publish  annually  in 
the  Federal  Register  a  Ust  of  all  health 
service  areas  and  their  populations.  The 
populations  of  the  healUi  service  areas 
will  be  published  prior  to  the  final 
allocation  of  funds  in  each  fiscal  year. 
Pursuant  to  section  1536  of  the  Act. 
certain  States  (District  of  Columbia, 
Rhode  Island,  Hawaii,  and  Puerto  Rico) 
as  well  as  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands  and  American 
Somoa  do  not  have  helath  service  areas 
estabUshed  within  them  or  health 
systems  agencies  designated  for  them 
but  are  nonetheless  eligible  to  receive 


planning  grants  under  section  1516 
based  in  part  upon  their  population.  This 
Notice  sets  forth  the  population  of 
Puerto  Rico  and  the  outlying  areas  as  of 
July  1. 1976.  on  the  same  basis  as  for 
health  service  areas. 

The  Secretary  of  Health,  Education, 
and  Welfare  has  determined,  for 
purposes  of  the  determination  of  i 

planning  grants  for  health  systems 
agencies  for  Fiscal  Year  1980  that  the 
population  of  the  health  service  areas 
and  the  District  of  Columbia,  Hawaii 
and  Rhode  Island,  based  on  the  latest 
available  estimates  of  the  Department  of 
Commerce,  are  to  be  derived  itom  the 
July  1, 1977,  revenue-sharing  estimates 
issued  by  the  Bureau  of  the  Census. 
These  Series  P-25  Population  Reports 
furnish  the  latest  available  estimates 
(known  as  "revenue-sharing  estimates") 
for  the  population  of  States  and 
territories  by  counties,  incorporated 
places,  and  selected  minor  jursidictions 
which  are  on  a  comparable,  uniform, 
and  consistent  basis,  as  needed  fbr  the 
derivation  of  population  totals  for  health 
service  areas.  Data  bora,  the  Department 
of  Treasury,  Office  of  Revenue  Sharing, 
"General  Revenue  Sharing  Indian  Tribe 
List",  were  used  to  make  adjustments  of 
the  population  of  health  service  areas  in 
Arizona  and  the  health  service  area  that 
includes  portions  of  Arizona.  New 
Mexico,  cmd  Utah. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of 
population  of  the  health  service  areas 
and  areas  designated  under  section  1536 
as  described  above. 

Dated:  December  19. 1979. 
Henty  A.  Foley.  I 

Administrator,  Health  Resources 
Administration. 

HMlttt  S«fvlc«  Am  Population  for  PurpoM*  of 

Oetermination  of  Planning  Grants  Fiscal  Yoar 

itM' 


Health  MTvice  area      PopuMon 
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™  '          "   '  '-• 

(7)iMQa#S 
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AiTwrtcan  Samoa  „. 

—  Sac  1536 

Aiizona. . 

^ 

4  Ind.  Ut*i  #2-6. 

043ftN.Maxioo 

#2-Sa790. 

AilnnMS 

^ 

CMfomia. 

^,      1 

711.356 
217,738 
869.462 

473,156 
688,716 
685.497 

61557 

179.405 

84,620 

30.100 

1,40e.751 

678.523 

148.772 

137.355 


115,471 
664.786 

tmjon 

468.688 

4^0,086 
506.373 

1.135.967 
556.637 

1.486,344 
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7.028;518 

1.336.859 

1.799,032 

1.764.417 

1.790J96 

584.601 

260.316 

636.773 

591.628 

500.319 

902.554 

483.141 

582.121 

684.891 

796.723 

576.452 

918,707 

1.505.010 

829,315 

817.391 

661.796 

867.861 

1.493.008 

529.684 

2.064.512 

592.746 

777.919 

539.473 
560.650 
95.900 
891.386 
855.819 
572.322 
705.403 
570.408 
788.368 
612.110 
3,062.881 
2.827,144 
821.395 
463,230 
431,677 


1.935.017 
2,132,906 
1.282.203 
2.524.366 


429.701 
567.837 
918.989 


1.755,750 
1.467.447 

1,423,530 

1,396,462 

1.106.097 

1X194.423 

318372 

571.868 

920.431 

£144.913 

281.003 

805.817 

671,476 

475,371 

2,196,650 

967,457 

641.600 

4.727.663 

680,456 

757,526 

1.042.825 

S8£136 

754.354 

306.998 

331.069 


(1)  See  N.a  02.^ 
2  IncL  Wise.  #7- 
133,841. 


Tennessee . 


Mississip()i 

Missouri 

1lnaK«i.i4- 

484.4ia 

2. 

3  Ind.  a.  #11- 

576.411. 

MonUna 

Nebraska 

2  „ »».»M« 

3  mo.  kwa  iK2- 

186.336. 

(4)  See  towa  #2 

Nevada          

New  Hampslwa 

New  Jersey , 

New  Mexico 

(2)  See  Aril.  #4 

New  York..  

S, M 

4lncLP«.#8- 

103.960. 

sl „,,.,„ 

Q  .ji...i,.,.i....iji,i..,,ii,,. 

North  C«o«na _.. 

t ».»»». 

^, ^ .„ 

• 

4^ 

North  Dakota . 


6. 

1 „. 


Norltiern  Mariana 

Islands. 
Ohio - 


2  Ind.  Minn  #1* 

[162.821. 
9lnd.  Mirav  #3- 

198.547. 
Sec.  1536 ~ 

1  Ind  Ky.  i|i3- 
254.364. 

3™!ZZ!ZIZ 
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OMahoma.. 
Dragon.. 


Pennsylvania.. 


9— 

9„ 
7»„ 
9... 
9~.. 
10.. 
1, 

2Z"ZZ 

3.. _ 

1 


2 

9...... 

4; 

It. 

7 


Puerto  Rico 

Rhode  Wand..... 
South  Carolina.. 


South  Dakota.. 
Termessae  — 


(a)Se«N.y.  #4- 

9 

Sec.  1536 

Sac.  1536 

2rzzzi!Z" 


(5)SeeGa.#4 _.. , 

1 „. 

1  met.  Va.  «8-86iS72 
2.. 

tind.  Ga.  #1- 
99.630. 


480.160 


441.484 

1.930.426 

533,407 

406,495 

2.365,655 

,1,3531649 

t.071535 
&386,S22 

579,057 
492,415 
765,660 
622.322 
372.132 
729.366 


27S368 

361,095 

853,077 

1.334,617 

1.9*7.976 

564,189 

2.008.140 

1.489.249 

1.146.297 

1.735.715 

1,204,749 

t.423.796 

421.647 

1.357,829 

1499,637 

7.297.787 

2.694.993 

946.144 

1,045.695 

928.226 

754.296 

836.770 

1.003.770 

294,037 

314.047 

404.057 

1V0O 

1.710.949 

1.111,487 
400,176 
996.124 

1.574420 
705.114 
825,701 
661,465 

2.210.760 
752,377 

2417.078 

1.043,701 

1,023,846 
316,953 

3.762.846 
904477 
804,219 

1,342.235 
730.285 

2,904.015 
754,459 

496.578 
3,205,000 
937.416 
767,190 
799.284 
576.864 
637.231 

"«7,755 
479421 
786.402 
564,262 


Trust  Territory  of  the 

Paci^  Islands. 
Utah..( 


Vermont.. 
Virginia.... 


Virgin  Islands 
Washington ... 

West  Virginia. 
WiscorMl 


Wyoming 

Total. 


4 _.....  1 ,390.374 

S 430.794 

6 827,093 

1 349, 1 63 

2 347,791 

3 456,464 

4 626,445 

S 2.91*729 

9 1^23.506 

7 713.713 

9 1.136^11 

a 1.261.888 

10 607,580 

11 2,845,589 

12 320.586 

Sec.  1536- 109.800 

1 1.2631964 

(2)  Sm  Ariz.  #4 

1 485.148 

1 648,817 

2 1JB27.710 

3 1.095,907 

4 _„  927,887 

5 1413.659 

(6)  See  Tent  #1 

Sec.  1536 94.900 

1 ,  2.233,908 

2 521,721 

3 442,500 

4 482,020 

1 1,853,280 

1„_J 801,265 

2 \ 1.792,058 

3 462,924 

4 506,924 

0 565,616 

6 381.641 

(7)  See  Minn.  #2 

1 405,990 

213 220.068.712 


'Population  based  on  Bureau  of  ttia  Census  "revenue- 
sharing"  estimates  (or  July  1,  1977  as  noted  in  the  accompa- 
nying text  ot  this  Notice. 

|FR  Doc.  79-39676  Filed  12-31-79: 8:45  am) 

BILLING  CODE  4110-83-M 


Office  of  Education 

National  Advisoiy  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meeting  of  the  Legislative 
and  Policy  Committee  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act  {5  U.S.C.  Appendix  1, 
10(a)(2]).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 
DATES:  January  21-22. 1980.  9:00  a.m.  to 
5:00  p.m. 

ADDRESS:  The  Committee  meeting  will 
be  held  at  the  Office  of  Bilingual 
Education,  Reporters  Building.  Room 
421,  Office  of  Education,  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202. 


FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Becerra,  Office  of  Bilingual 
Education,  Reporters  Building,  Room 
421,  OfSce  of  Education,  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202, 
(202)  447-9227. 

The  National  Advisory  Council  on 
Bilingual  Education  is  established  under 
Section  732(a)  of  the  Bilingual  Education 
Act  (20  U.S.C.  880b-ll)  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act 

The  purpose  of  the  Legislative  and 
Policy  Committee  is  to  formulate 
recommendations  relative  to  the  Title 
Vn  Regulations  as  well  as  the 
establishment  of  the  Department  of 
Education. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval  of  said 
records  has  been  given  by  the  Full 
Council.  These  records  will  be  available 
in  Room  421,  Reporters  Building,  300  7tfi 
Street.  SW.,  Washington,  DC.  Written 
requests  for  such  records  should  be  sent 
to  400  Maryland  Avenue,  SW,  Reporters 
Building,  Room  421,  Washington,  DC 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Committee  will  adjourn  the 
meeting. 

Signed  at  Washington,  D.C.  on  December 
19. 1979. 

Josue  M.  Gonzalez, 

Director,  Office  of  Bilingual  Education. 

(FR  Doa  79-39848  FUed  12-31-79;  8:45  amj 
BILUNQ  COOE  4110-02-11 


Federal  Register  /  Vol.  45,  No.  1  /  Wednesday.  January  2,  1980  /  Notices 


95 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

December  18, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Allegheny  Nation 
(Ohio  Band)  Community  Center 
Incorporated,  2239  Mahoning  Road,  N.E., 
Canton.  Ohio  44705,  has  filed  a  petition 
for  acknowledgment  by  the  Secretary  of 
the  Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on 
November  13, 1979.  The  petition  was 
forwarded  and  signed  by  Sammy  Lee 
Kennedy. 


This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  argmnents  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  A^airs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal' 
Government  Services,  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  18th 
and  C  Streets,  NW,  Washington.  D.C. 
20242. 

Rick  La  vis. 

Deputy  Assistant  Secretary— Indian  Affairs. 

(PR  Doc.  79-39872  Filed  12-31-79;  8:45  am] 
BILUNO  CODE  4310-02-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Hsting  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  2, 
1979.  Pursuant  to  section  60.13  of  36  CFR 
Part  60,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  January  14, 1980. 
Sally  Oldham, 

Acting  Chief  Registration  Branch. 
MAINE 
Sagadahoc  County 

Woolwich.  Hathom,  Lt.  Richard.  House.  ME 
127 

MONTANA  I 

Fergus  County 

Lewistown.  Fergus  County  Improvement 
Corporation  Dormitory.  216  7th  Ave.  S. 

PENNSYLVANIA 

Bedford  County  Covered  Bridges  Thematic 
Resources.  Reference — see  individual  listings 
under  Bedford  County. 


Adams  County 

Abbottstown.  Abbott.  John.  House.  E.  King  SL 
and  Cotmtry  Club  Rd. 

Allegheny  County 

A\a\on,  Davis  Island  Lock  and  Dam  Site. 

Ohio  River 
Ems  worth  vicinity.  Reed  Hall.  W  of 

Emsworth  on  Huntington  Rd. 
Millvale.  St.  Nicholas  Croatian  Church.  24 

Maryland  Ave. 

Bedford  County 

Alum  Bank  vicinity,  Dr.  Knisley  Covered 

Bridge  (Bedford  County  Covered  Bridges 

Thematic  Resources) 
Alum  Bank  vicinity.  Snooks  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources) 
Bedford  vicinity,  Feltons  Mill  Covered  Brieve 

(Bedford  County  Covered  Bridges 

Thematic  Resources) 
Bedford  vicinity.  Jacksons  Mill  Covered 

Bridge  (Bedford  County  Covered  Bridges 

Thematic  Resources) 
Bedford  vicinity,  McDaniels  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources) 
Fishertown  vicinity.  Ryot  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources) 
Hewitt  vicinity.  Hewitt  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources) 
Hopewell  vicinity  Halls  Mill  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources) 
Manns  Choice  vicinity,  Heirline  Covered 

Bridge  (Bedford  County  Covered  Bridges 

Thematic  Resources)  N  of  Manns  Choice 
New  Buena  Vista  vicinity,  Diehls  Covered 

Bridge  (Bedford  County  Covered  Bridges 

Thematic  Resources) 
Osterburg  vicinity.  Osterburg  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources)  PA  869 
Palo  Alto,  Fischtner  Covered  Bridge  (Bedford 

County  Covered  Bridges  Thematic 

Resources) 
Schellsburg  vicinity.  New  Paris  Covered 

Bridge  (Bedford  County  Covered  Bridges 

Thematic  Resources) 
Schellsburg  vicinity.  Shiller  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources) 

Berks  County 

Morgantown  vicinity,  Joanna  Furnace 

Complex.  N  of  Morgantown  on  PA  10 
Reading.  Stirling,  1120  Centre  Ave. 

Bucks  County 

Comwells  Heights,  Little  Jerusalem 

(Bensalem)  A.M.E.  Church,  1200 

Bridgewater  Rd. 
Doylestown,  Dungan.  Pugh.  House.  33  W. 

Court  St. 

Centre  County 

Centennial  vicinity,  Wilson,  George, 
Homestead,  SW  oi  Centennial  on  PA  550 

Clearfield  County 

Nahaffey  vicinity,  McGees  Mills  Covered 
Bridge.  W  of  Mahaffey 
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Crawford  County  \ 

Caudiridge  Springs,  Kelley,  Amos.  House,  325 

S.  Main  St. 
Hartstown.  White.  Dr.  James,  House,  Jet.  of 

U.S.  322  and  PA  285 
Saegertotvn,  Seager.  Edward  House.  375 

MainSL 

Dauphin  County 

Berrysburg,  Romberger-Stover  House.  Market 
St.  i 

Delaware  County 

Upland.  Crozer.  John  P..  III.  Mansion,  90a 
922, 924. 928  Main  SL 

Fayette  County 

Fayette  City  vicinity,  Locus  7  Site.  N  of 

Fayette  City 

i 
Franklin  County  \ 

MercersboTg  vicinity.  Church  Hilt  Farm.  NE 
of  Mercersburg  at  8941  Kings  Lane 

Waynesboro.  Borough  Hall  of  the  Borough  of 
Waynesboro,  57  E  Main  St. 

Fulton  County  i 

Needmore  vicinity,  Friendship  Farm,  SW  of 
Needmore  on  PA  522 


Office  of  Surface  Mining  and 
Reclamation  Enforcement 


Huntingdon  County 

Orbisonia  vicinity.  SL  Mary's  Covered  Bridge 
(Shade  Cap  Covered  Bridge)  4.5  mi.  S  of 
Orbisonia  on  U.S.  522 

Indiana  County 

Robinson  and  vicinity.  Western  Division  of 
the  Pennsylvania  Canal,  Along  the 
rnngmangh  River  (also  in  Westmoreland 
County)  I 

Lawrence  County 

Enon  Valley  vicinity.  Old  Homstead  (Pine 
Crave  Farm)  NW  of  Enon  Valley  off  PA  351 

Lebanon  County  |    ' 

Myerstown  vicinity,  Immel,  John,  House.  E  of 

Myerstown  on  Flanagan  Rd. 
Schaefferstown,  Rex  House.  N.  Market  St 

Lehigh  County 

Allentown  and  vicinity,  Lehigh  Canal: 
Walnutport  to  Allentown  Section  (also  in 
Northamption  County) 

TENNESSEE 

Loudon  County 

Loudon,  Wilson.  Orme,  and  Company 
Storehouse.  Hackberry  St 

WEST  VIRGINIA 

Barbour  County 

Philippi,  Barbour  County  Courthouse.  Court 

s,.  I 

Mingo  County 

Williamson,  Coal  House,  2nd  Ave.  and  Court 
St  I 

1 

Summers  County 

Pipestem  vicinity,  Jordan's  Chapel.  NW  of 
Pipestem  on  SR 18 

|FR  Doc.  79-39663  Filed  12-31-79:  S:4S  uil| 

Boima  cooe  4310-03-H 


IF«d«ral  Lmm  No*.  C-09004.  C-0900S.  C- 
074632.  C-01 1S606.  C-12640.  C-0125456»  C- 
012S457.  C-01 1«46k  C-030345] 

Availability  for  Public  Review  of 
Proposed  Major  Modification  to  Coal 
Basin  Mines 

agency:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  tlie  Interior. 
action:  Availability  for  Public  Review 
of  Proposed  Major  Modification  to  a 
Coal  Mining  and  Reclamation  Plan. 

summary:  Pursuant  to  section  211.5  of 
Title  30  and  Section  1500.2  of  Title  40, 
Code  of  Federal  Regulations,  notice  is 
given  that  the  Office  of  Surface  Mining 
(OSM)  has  received  a  major 
modification  to  an  existing  mining  and 
reclamation  plan.  The  proposed 
modiHcation  is  described  below. 

Location  of  Lands  To  B«  Accepted  by 
Modification 

Applicant:  Mid-Continent  Resources  Ina 

Mine  Name:  Coal  Basin  Mines. 

State:  Colorado. 

County:  I'itkin  County. 

Township,  Range.  Section:  T.  10  &.  R.  89 
W.,  Section  15. 

Office  of  Surface  Mining  Reference  No.: 
CO-0011. 

This  proposal  is  for  the  construction 
of  a  permanent  valley  fill  associated 
with  the  construction  of  a  14,000  ft.  long 
twin  bore  tunnel.  This  major 
modification  concerns  only  the  tunnel 
construction  and  associated  permanent 
fill.  One  bore  of  the  tunnel  will  be  used 
for  men  and  materials  access,  the  other 
bore  will  be  used  for  a  central  coal 
conveyor  system.  This  tunnel  will 
eliminate  approximately  7  miles  of  Class 
I  haul  road,  all  above  £in  elevation  of 
6,000  ft.  in  delicate  alpine  and  sub- 
alpine  zones  within  White  River 
National  Forest.  Fifteen  acres  will  be 
disturbed  as  a  result  of  the  tunnel  and 
fiU.  I    I 

The  Coal  Ba^in  Mines  produce 
approximately  850,000  tons  per  year  of 
high  grade  coking  coal.  Their  customers 
are  Kaiser  Steel  in  Fontana,  California, 
and  United  States  Steel  in  Provo.  Utah. 

The  Coal  Basin  Mines  were  addressed 
in  the  West  Central  Colorado  EIS,  July 
1978.  by  Bureau  of  Land  Management. 
This  docimient  is  available  for  review  at 
the  OSM  Region  V  office,  Brooks 
Towers.  1020 15th  Street.  Denver, 
Colorado  80202  and  the  Bureau  of  Land 
Management  State  Office,  1600 
Broadway  Street,  Room  700,  Colorado 
State  Bank  Building,  Denver.  Colorado 
80202. 


This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public,  the  OfBce 
of  Surface  Mining  has  not  yet 
determined  whe&er  the  proposed 
modification  is  technically  adequate.  It 
is  possible  that  OSM  will  request 
additional  information  fitnn  the 
company  during  the  forthcoming 
technical  review.  Any  further 
information  so  obtained  would  also  be 
available  for  public  review. 

No  action  on  the  proposed 
modification  shall  be  taken  by  the 
Regional  Director  until  after  February  1. 
1980.  Prior  to  takl^ig  any  action  on  this 
proposed  amendment,  OSM  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

The  mine  plan  modification  submitted 
by  Mid-Continent  Resources  is  available 
for  public  review  during  normal  working 
hours  in  the  library,  Office  of  Surface 
Mining,  Region  V,  second  floor,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado.  Comments  on  the  proposed 
modification  may  be  submitted  during 
the  30  day  period  after  the  publication  of 
this  notice  to  the  Regional  Director, 
Office  of  Surface  Mining,  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  G.  Kirk  or  John  Hardaway,  Office 
of  Surface  Mining,  Region  V.  Brooks 
Towers,  1020 15th  Street,  Denver. 
Colorado  80202. 
Donald  A.  Crane, 
Regional  Director. 

PH  Doc  79-39690  Filed  12-31-79;  8;45  am) 
BlUmO  COOE  431(M)S-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

National  Minority  Advisory  CouncH  on 
Criminal  Justice:  Meeting 

This  is  to  provide  notice  that  the 
National  Minority  Advisory  Council  on 
Criminal  Justice  sub-committee  on 
Collective  Violence  will  meet  on 
January  18, 1980.  The  meeting  will  be 
held  in  the  Conference  Room  of  A.  L 
Nellum  and  Associates,  located  at  1990 
M  Street,  NW,  Suite  200,  Washington. 
DC.  and  will  begin  at  10:00  a  jn. 

This  meeting  will  focus  on  recent 
events  of  collective  violence  against 
minorities,  formulating  strategies  and 
advisements  whidi  protect  the  civil 
rights  of  minorities,  review  of 
information  relative  to  this  topic  as 
developed  and  analyzed  by  NMACCJ 
staff  and  determine  issues  and 
recommendations  to  exchange  with 


officials  of  the  Department  of  Justice  In 
this  subject  area. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett.  LEAA-NMACCJ 
Coordinator  at  633  Indiana  Avenue, 
NW.  Washington,  DC  20531.  (202)  724- 
5933,  or  Mr,  Alan  G.  Boyd.  NMACCJ 
Staff  Director,  1990  M  Street.  NW,  Suite 
200,  Washington,  DC  20036  (202)  862- 
9348. 
Peggy  E.  Triplet!. 

Project  Monitor.  National  Minority  Advisory 
Council  on  Criminal  Justice. 

(FS  Ooc.  79-«S53  Filad  12-31-78;  ft45  ami ' 
BKJJNQ  COOE  441fr-t«.«l 
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National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  that  the 
National  Minority  Advisory  Council  on 
Criminal  Justice,  Sub-Committee  on  the 
Results  Conference  will  meet  on  January 
11, 1980.  The  meeting  will  be  held  in  the^ 
Conference  Room  of  A.  L  Nellum  and 
Associates,  Inc.  located  at  1990  M 
Street,  NW,  and  will  begin  at  10«)  a.m. 

This  meeting  will  focus  on  developing 
plans  for  the  NMACCJ's  results 
conference  which  is  scheduled  for  June, 
1980.  the  subcommittee  will  select 
expert  speakers  for  the  conference, 
identify  workshop  topics  and 
facilitators,  and  develop  a  plan  of 
operation  for  the  Council's  results 
conference. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett,  LEAA-NMACCJ 
Coordinator  at  633  Indiana  Avenue, 
NW,  Washington,  DC  20531.  (202)  724- 
5033  or  Mr.  Alan  G.  Boyd,  NMACCJ 
Staff  Director,  1990  M  Street,  NW,  Suite 
200,  Washington,  DC  20036  (202)  882- 
9348. 
Peggy  E.  Triplett, 

Project  Monitor.  National  Minority  Advisory 
Council  on  Criminal  Justice. 

IFR  Doc.  7»-39e75  FWei  13-31-79;  MS  am] 
MUJNO  COOE  441»-1t-ll 


DEPARTMENT  OF  UVBOR 

Mine  Safety  and  Health  Administration 

[Docket  Na  M-79-173-C] 

Ugon  Preparation  Co^-  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ligon  Preparation  Company,  P.O.  Box 
47.  Drift.  Kentucky  41619,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (Illumination)  to  its  1-201 
Mine,  located  in  Floyd  County, 
Kentuclqr,  in  accordance  with  section 


101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follovirs: 

1.  The  petitioner  is  engaged  in  second 
mining.  The  mine  is  a  single  section 
small  truck  mine.  Equipment  consists  of 
a  coal  drill,  cutting  machine,  roof  bolter, 
and  scoops. 

2.  The  coal  drill  has  been  equipped 
with  a  lighting  system. 

3.  The  petitioner  states  that  changes  in 
the  amount  of  illumination  prevent  the 
coal  drill  operator  from  seeing  well 
enough  to  woiic  safely  when  he  gets  off 
the  machine  to  do  other  jobs. 

4.  As  a  modification  of  30  CFR  75.1719, 
the  petitioner  requests  that  the 
equipment  now  in  use  at  the  mine  be 
allowed  to  be  used  without  lighting  until 
new  equipment  with  factory-equipped 
lights  is  purchased  and  is  phased  into 
the  operation. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  1. 1980,  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safefy 
and  Health  Administration,  Room  631, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  December  2a  1979. 

Frank  A.  While. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Pnt  Doc  79-39683  Flbd  13-31-79;  8:45  UB] 
BtLLMQ  COOE  4S1».4S-H 

Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  79-85; 
Application  No.  L-1517] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Norton  Simon  Inc.  Profit  Stiaring  Trust, 
Glass  Containers  Corp.  Profit  Sharing 
Retirement  Plan  and  Trust,  Class 
Containers  Corp.  Profit  Sharing  Plan 
and  Trust,  Hunt-Weseon  Retirement 
Account  Plan  and  Trust,  and  United 
Can  Co.  Profit  Sharing  Retirement  Plan 
and  Trust  Which  are  Located  In  New 
York 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 


summary:  This  exemption  exempts  until 
June  30. 1981  the  Norton  Simon  Ina 
Profit  Sharing  Trust.  Glass  Containers 
Corporation  Profit  Sharing  Retirement 
Plan  and  Thist,  Glass  Containers     , 
Corporation  Profit  Sharing  Plan  and 
Trust,  Hunt- Wesson  Retirement  Account 
Plan  and  Trust,  and  United  Can 
Company  Profit  Sharing  Retirement  Plan 


and  Trust  (the  Plans]  fix)m  certain 
limitations  with  respect  to  the  holding  of 
qualifying  employer  sectirities. 

FOR  nmTHER  INTORMATKM  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-fi«e 
numb«.) 

SUPPt^EMBTTARV  INFORMATION:  On 
November  20. 1979  notice  was  published 
in  the  Federal  Register  (44  FR  66n0)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  trom  the  restrictions 
of  sections  406(a)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  for  certain 
limitations  vnth  respect  to  the  holding  of 
qualifying  employer  securities  by  the 
Plans.  The  notice  set  forth  a  summary  of 
facts  tuid  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washinton,  D.C.  The  notice  also  invited 
interested  persons  to  submit  comments 
on  the  requested  exemption  to  the 
Department.  The  applicant  has 
represented  that  a  copy  of  the  notice  has 
been  provided  to  all  persons  and 
organizations  necessary  to  comply  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  The  Department 
received  five  public  comments.  Four  of 
the  public  comments  favored  granting 
the  exemption  in  the  form  in  which  it 
was  proposed.  The  fifth  public  comment 
requested  that  an  exemption  not  be 
granted  because  of  the  large  amount  of 
qualifying  empolyer  seciuities  being 
held  by  the  Plans. 

Upon  consideration  of  the  comments 
received,  the  Department  has 
determined  to  grant  the  exemption  in  the 
form  in  which  it  was  profiosed. 

General  Information 

The  attention  of  interested  persons  Is 
directed  to  the  follovying: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provision  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
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which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l)(B]  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption  | 

In  accordance  with  section  408(a]  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and  | 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act 
shall  not  apply  until  June  30, 1981  to  the 
continued  holding  of  the  common  stock 
of  Norton  Simon  Inc.  as  follows: 
98,116.075  shares  by  the  Norton  Simon 
Inc.  Profit  Sharing  Plan  and  Trust; 
6,017.775  shares  by  the  Glass  Containers 
Corporation  Profit  Sharing  Retirement 
Plan  and  Trust;  104,795.200  shares  by  the 
Glass  Containers  Corporation  Profit 
Sharing  Plan  and  Trust;  1,059,182.675 
shares  by  the  Hunt- Wesson  Retirement 
Account  Plan  and  Trust:  and  244,331.275 
shares  by  the  United  Can  Company 
Profit  Sharing  Retirement  Plan  and 
Trust 

The  availaibilty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  the  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.,  this  21st  day 
of  December  1979. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S  Department  of 
Labor. 

[FR  DcK.  7»-3ga91  Filed  12-31-78: 8:45  ami 
MLUfia  COOC  451&-29-M 


NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Policy  on  Public  Participation; 
Responaivenesa  Summary 

The  National  Commission  on  Air 
Qualtiy  (NCAQ)  Public  Participation 
Plan  published  below  has  been  revised 
to  take  into  consideration  comments 
received  on  the  draft  Public 
Participation  Plan  published  in  the 
September  5, 1979  Federal  Register. 
Over  fifty  comments  were  received  from 
state,  local,  and  federal  agencies,  large 
corporations  and  small  businesses, 
national  and  grassroots  environmental, 
civic  and  health  organizations,  and 
individuals.  This  revised  plan  will 
assure  active  and  meaningful  public 
involvement  in  the  Commission's  studies 
of  the  Clean  Air  Act.  as  mandated  imder 
Section  323  of  that  Act.  All  public 
comments  are  available  for  review  at 
the  NCAQ  office,  499  S.  Capitol  Street, 
S.W.,  Washiiigton.  D.C.  20003. 

The  Commission  during  its  studies 
will  seek  to  ensure  broad  public 
participation  at  important  stages  of  its 
program,  including  during  the 
development  of  its  reports  and 
recommendations  to  Congress.  The  final 
plan  seeks  to  assure  not  only  that  the 
Commission  informs  the  interested 
public  about  its  studies  but  also  that  the 
Commission  is  advised  of  the 
experiences  of  all  sectors  involved  in  air 
quality  issues  and  applies  that 
information  to  the  overall  study. 

Specifically,  the  Commission  asked 
for  comment  on  three  issues:  The 
feasibility  and  value  of  the 
Commission's  sponsoring  a  national 
conference  on  air  quality;  the  concept  of 
a  formal,  independent  mid-point 
evaluation  of  the  Commission's  public 
participation  program,  with 
recommendations,  if  appropriate,  for 
improving  the  effort;  and  the  necessity 
for  reimbursing  particiilar  sectors  of  the 
public  for  travel  costs  associated  with 
participation  in  Commission  activities. 

A  substantial  majority  of  the 
commentors  felt  that  a  national 
conference  on  air  quality  would  be  of 
little  or  no  value  to  the  Commission. 
Commentors  felt  that  Commission 
resources  could  be  better  spent  on  other 
activities  such  as  regional  meetings. 


extensive  review  of  draft  reports,  and 
increased  involvement  in  NCAQ 
technical  studies.  Therefore,  the 
Commission  has  deleted  the  section 
proposing  a  national  conference  and  has 
increased  the  emphasis  in  these  other 
areas. 

Comments  concerning  a  formal 
independent  mid-point  evaluation  were 
split  between  those  who  supported  such 
an  evaluation  and  those  who  did  not.  Of 
primary  concern  to  those  opposed  was 
the  possible  expense  associated  with 
such  an  evaluation.  Several  commentors 
suggested  a  more  modest  approach  in 
which  a  diverse  group  of  individuals  and 
organizations  would  be  asked  for  candid 
assessments  and  suggestions  concerning 
the  NCAQ  public  participation  effort, 
without  the  formality  of  a  paid  panel. 
The  Commission  has  accepted  this 
approach  and  has  incorporated  it  into 
the  evaluation  section. 

There  was  strong  support  for  a 
reimbursement  policy  covering  the 
travel  expenses  of  certain  participants 
in  specific  NCAQ  activities. 
Commentors  suggested  limiting 
reimbursement  to  those  individuals  who 
had  maintained  steady  involvement  in 
NCAQ  activities,  who  would  find  it 
difficult  to  participate  otherwise,  who 
could  not  obtain  reimbursement 
elsewhere,  and  who  had  unique 
viewpoints.  In  response  to  this  majority 
of  commentors,  NCAQ  has  instituted  a 
policy  of  reimbursing  travel  expenses  of 
information  group  members  who  attend 
workshops  in  the  regional  study  areas 
selected  under  Parts  II  and  III  of  the 
Plan  of  Study.  Reimbursement  will  be 
based  on  need  and  inability  to  obtain 
reimbursement  elsewhere.  On  the  basis 
of  experience  with  these  workshops  and 
a  continuing  availability  of  resources, 
NCAQ  may  apply  this  policy  to  regional 
meetings  to  be  held  in  early  1981  as 
alternatives  to  a  national  conference. 

Specific  suggestions  were  also 
received  on  other  parts  of  the  draft 
public  participation  plan.  Many  were 
incorporated,  such  as  additional 
categories  for  the  mailing  list,  expanding 
representation  on  the  expert  panels  and 
information  groups,  initiating  an  effort  to 
award  small  contracts  to  local 
organizations  for  arranging  information 
group  workshops,  and  increasing  the 
number  of  meetings  held  outside  of 
Washington,  D.C. 

Some  suggestions,  however,  catmot  be 
included  in  the  plan,  primarily  because 
of  associated  costs.  "Those  include 
setting  up  depositories  in  every  state  air 
quality  program,  videotaping  expert 
panel  discussions  and  other  meetings, 
and  distributing  multiple  copies  of 
Commission  meeting  transcripts.  There 
also  were  suggestions  that  NCAQ 


increase  the  public  comment  period 
"  from  30  days  to  45  or  60  days.  While  the 
Commission  will  actively  solicit 
comment  on  key  decisions  at  the  earliest 
reasonable  time,  the  short  time  frame 
within  which  the  Commission  must 
operate  requires  adherence  to  a  30-day 
comment  period.  This  period  will  be 
substantially  extended,  however,  while 
the  NCAQ  draft  final  report  is  being 
considered  by  the  public. 

Finally,  some  proposed  tasks  were 
deleted  from  the  draft  plan  based  on  an 
analysis  of  the  plan's  scope  and 
available  staff  resources.  They  include 
the  summary  of  interest  group  activities, 
the  separation  of  the  core  mailing  list  by 
interest  area,  the  clearinghouse  function 
for  basic  air  quality  information  and  the 
profiles  of  regions  and  industries 
selected  for  study  under  Parts  II,  in  and 
VI  of  the  Plan  of  Study.  These  tasks  may 
be  attempted  in  the  future  as  time  and 
staff  permit.  The  Commission  thanks 
individuals  for  their  comments  and 
encourages  continuing  dialogue  about 
this  and  other  areas  of  the  NCAQ  effort. 
William  H.  LefWis.  Jr., 
Director. 

National  Commission  on  Air  Quality 
Public  Participation  Plan 

Introduction 

The  Public  Participation  Plan  for  the 
National  Commission  on  Air  Quality 
(NCAQ)  is  divided  into  four  sections: 
Initiation  of  Public  Contact;  Information 
Dissemination;  Consultation  and 
Response;  and  Evaluation. 

Public  Participation  activities  in  each 
section  are  closely  related  to  the 
Commission's  technical  work,  as 
outlined  in  the  Commission's  June  22. 
1979  Plan  of  Study.  The  activities  are 
intended  to  increase  communication 
between  the  public  and  the  NCAQ 
Commissioners  and  staff  members  on 
air  quality  issues. 

The  Commission  expects  this  Public 
Participation  Plan  to  be  flexible  and 
dynamic,  changing  in  response  to  public 
comments  to  meet  changing  needs.  The 
plan  will  be  revised  also  to  reflect 
ongoing  evaluations.  NCAQ  hopes  that 
the  public  will  continue  to  propose 
additional  innovative  ways  to 
accomplish  the  participation  objective, 
provide  insights  about  successes  and 
failures  of  other  public  participation 
efforts,  and  suggest  areas  of  emphasis 
throughout  the  study  period. 

The  Public  Participation  Plan 
proposes  that  the  Commission 
undertake  a  variety  of  activitie^such  as 
workshops,  expert  panels,  information 
groups,  public  hearings  and  meetings. 
These  activities  will  provide 


opportunities  for  substantive  dialogue 
among  air  pollution  control  interests. 

The  Commission  has  employed  three 
full-time  professionals  who  are  primarily 
responsible  for  public  participation 
activities  with  the  following  major 
individual  constituencies:  business, 
industry  and  agricultural  interests; 
environmental,  public  health  and  labor 
interests:  and  federal,  state  and  local 
government  interests. 

In  addition  to  these  three  liaison 
persons,  the  Commission  has  employed 
as  assistant  director  for  public  affairs 
and  administration,  with  direct 
responsibility  for  overseeing  public 
participation  activities.  Two  other 
individuals  in  the  Office  of  Public 
Affairs  and  Administration — the  public 
information  officer  and  the  meetings 
coordinator — also  will  work  in  the 
public  participation  effort,  as  will 
virtually  all  members  of  the  Commission 
staff  and  the  Commissioners. 

Objective 

The  purpose  of  this  Public 
Participation  V\an  is  to  ensure  that  any 
and  all  interested  parties  become 
actively  involved  in  the  ongoing  work  of 
the  National  Commission  on  Air 
Quality.  The  Plan  is  designed  to  provide 
opportunities  for  consensus  to  emerge 
on  Clean  Air  Act  issues,  and  ultimately, 
on  the  Commission's  report  to  Congress. 

Because  this  report  will  affect 
national  policy  on  air  pollution  control, 
it  is  essential  that  diverse  interests 
contribute  to  the  Commission's 
examination  of  the  Clean  Air  Act.  and  to 
its  study  of  alternative  means  of 
achieving  the  Act's  goals. 

Accordingly,  this  Plan  establishes  a 
strategy  for  fulfilling  the  Commission's 
fundamental  intent  both  to  inform  and 
respond  to  a  multiplicity  of  interests  and 
opinions  on  air  quality  issues. 

L  Initiation  of  Public  Contact 

The  Commission  intends  to  identify 
groups  or  individuals  who  may  be 
interested  in  or  affected  by  air  pollution 
control  issues.  An  initial  mailing  list  has 
been  compiled.  The  Commission  expects 
that  this  list  will  be  continually 
expanded  as  additional  names  are 
suggested  and  as  additional  groups  seek 
to  be  kept  informed  of  Commission 
activities.  Tasks  to  initiate  public 
contact  include: 

A.  Identification  and  inclusion  on  the 
mailing  list  of  groups  and  individuals 
interested  in  air  quality  issues.  This 
group  will  receive  the  Commission's 
monthly  newsletter  and  other  major 
NCAQ  publications.  Initial  estimate  is 
7,500  names  including  (in  alphabetical 
order): 

Agricultural  Interests 


Civic  Associaticnu 

Companies 

CongreM  and  Congressional  Staff 

Consumer  Groups 

Conservation  Organizations 

Educational  Groups 

Environmental  Organizations 

Federal  Departments  and  Agencies 

Finance  and  Economic  Development  Groups 

Individuals 

Industry  Groups  and  Trade  Associations 

Labor  Organizations 

Local.  City,  County  Government  Agencies/ 

National  Organizations 
Medical  Professionals 
Minority  Groups 
National  and  Local  Media 
Public  Health  Organizations 
Regional  and  State  Air  Quality  Public 

Participation  Programs 
Regional  Government  Agencies 
Scientific  and  Professional  Associations 
Small  Businesses 
State  Executive  Branches 
State  Legislative  Branches 
Trade  Press  and  Specialized  Press 
Urban  Neighborhood  Organizations 
Other 

B.  Organization  of  the  mailing  list  into 
the  following  categories: 

1.  A  list  of  the  most  active,  interested, 
and  involved  groups  and  individuals 
nationwide — initial  estimate  2,000.  The 
Commission  will  attempt  to  keep  the 
groups  and  individuals  on  this  list  fully 
informed  about  the  Commission's 
progress  and  will  contact  them  by  direct 
mail  or  telephone  on  occasions  when 
public  comment  is  being  sought. 

2.  Lists  of  groups  and  individuals 
according  to  geographic  regions.  This 
list  will  be  particularly  important  for 
those  regions  selected  for  study  under 
Parts  II  and  III  of  the  Commission's  Plan 
of  Study. 

C.  Initiation  of  Public  Contacts.  While 
much  initial  contact  will  be  made  by 
telephone,  the  following  formal  contacts 
will  also  be  made: 

1.  Media  contacts  for  print  media 
including  national  newspapers  and 
news  magazines,  trade  and  specialized 
publications.  In  many  cases,  information 
will  delivered  to  Washington  bureaus  of 
out-of-town  papers,  or  to  news  services 
which  supply  local  publications. 
Regional  mailing  lists  will  be  developed 
in  areas  where  NCAQ  Commissioners 
live  and  work  and  in  regions  selected  for 
intense  study.  Press  releases  and  other 
information  will  be  addressed  to  the 
appropriate  environmental  writer  or 
editor. 

Mailing  lists  for  radio  and  television 
will  be  developed  m  an  identical 
manner  and  scope.  When  live  coverage 
is  appropriate,  special  efforts  will  be 
made  to  notify  assignment  editors  and 
"talk-show"  producers. 

2.  Initial  mailings  to  entire  mailing  list 
including  NCAQ  Plan  of  Study  and 
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accompanying  fact  sheet,  introduction  of 
Commissioners  and  key  staff,  and 
background  information  on  NCAQ 
mandate,  history,  and  organizations. 

n.  Information  Dissemination 

A.  Establish  and  maintain  \ 

information  depositories.  Each 
depository  will  contain  interim  and  final 
reports  from  technical  studies  completed 
under  contract  to  NCAQ  background 
information  about  the  Commission,  and 
other  relevant  information.  NCAQ  will 
be  responsible  for  keeping  the  contents 
of  the  depository  current.  The  NCAQ 
Ubrary  at  the  Commission  office  in 
Washington.  D.C.  will  also  be  open  to 
the  public  during  normal  working  hours. 

1.  An  information  depository  will  be 
established  in  each  of  the  standard 
federal  regional  office  cities  and  at  least 
one  city  in  each  regional  study  area 
selected  under  Parts  n  and  III  of  the 
NCAQ  Plan  of  Study.  These  locations 
include: 


Albuquerque,  NM 
Atlanta,  GA 
Boston.  MA 
Chicago.  IL 
Cincinnati,  OH 
DaUat.  TX 
Denver,  CO 
Grand  ]unction.  CO 
Kansai  City.  MO 
Los  Angeles.  CA 


Miami,  FL 
Minneapolis.  MN 
New  York  City,  NY 
Philadlphia.  PA 
Phoenix.  AZ 
Raleigh-Durham.  NC 
San  Francisca  CA 
Seattle.  WA 
Toledo.  OH 
Washington,  D.C 


2.  Coin  operated  copying  facilities  will 
be  available  in  each  depository  location. 
A  limited  number  of  interim  and  final 
contract  reports  will  be  available  at  no 
cost  from  NCAQ  for  individuals  and 
organizations  who  are  not  located  in  or 
near  depository  sites. 

B.  Maintain  an  NCAQ  speakers 
bureau.  Commissioners  and  NCAQ  staff 
will  be  active  participants  in  various 
public  meetings,  conferences, 
workshops,  panels  and  forums  of  groups 
interested  in  air  quality  issues  insofar  as 
travel  budget  constraints  allow. 
Commission  members  and  NCAQ  staff 
will  inform  those  groups  of  the 
Commission's  activities  and  will 
encourage  involvement  of  those  groups 
in  the  Commission's  work.  NCAQ 
participation  and  speeches  will  be 
announced  in  the  NCAQ  bulletin  and 
through  proper  media  channels.  Texts  of 
speeches  by  NCAQ  members  and  staff 
will  be  available  upon  request  when 
written  versions  of  speeches  are 
prepared. 

C.  Distribute  timely  information  on  a 
regular  basis.  The  Commission  regularly 
will  prepare  information  for  wide 
distribution  to  keep  interested  parties 
advised  of  the  Commission's  progress. 
This  effort  includes  dissemination  of 
information  in  the  following  ways: 


Type 


Tbrtng 


tMribuKon 


1.  Four  pegs  NCAQ  newsletter  "Air  Waves.**  containing  arddes  on  con-  Montiily ., 
nets  aioafded.  upcoming  apeecttes,  announcements,  sumnnanes  of 
CofTuniasion  meelingi  describing  ttw  context  of  presentations,  docus- 
snne.  and  actions  Vian,  notices  of  availaiM  reports,  srtldes  l>y  staff. 


2.  AnnourKements  of  CoTTMnission  meetings: 
a.  Feocral  Regwteb  Notices 


b.  "Air  Waves".. 


c  Dear  Colsague  lettar 

3.  Arlidas  In  nswstettsrs,  and  ottwr  publications  of  outaida  orgsnizalions.. 

4.  National  Press  (prinl/etoctronic) 

Trade  Press  (prmt/etoctronic) . 
Regional  Press  (pnnt/elactronic).. 


30-Oay  Advance.. 

Montfily „ 

Occasionally -.. 

Frequently . 


Entire  mailing  list 


Readers  of  Federal 

Register 
Entire  mailing  IsL 
Congressional  officet. 
Outside  organizations. 


D.  Ensure  that  technical  background 
documents  are  available  for  public 
scrutiny.  A  copy  of  each  document  will 
be  placed  in  the  regional  depositories 
and  in  the  NCAQ  library.  Copies  of 
documents  will  be  available  within  the 
limits  of  NCAQ  resources.  Copies  of    - 
interim  and  final  contractor  reports  will 
be  available  according  to  the  NCAQ 
Policy  on  Public  Review  of  Contractor 
Reports  which  is  attached  to  this  Public 
Participation  Plan.  Examples  of 
documents  to  be  provided  are: 


Type 


Timing 


1.  Contractor  reports. 


2.  Existing  studies.... 

3.  Reports  of  expert 

4.  NCAQ  staff  studtes 


Interim  reports  wfien  received; 
Fir\al  reports  upon 
approved  completion  of 
contract 

WTien  compiled. 

When  completed. 

Wtien  completed. 


E.  Distribute  information  which 
facilitates  the  public  comment  process. 
The  Commission  will  solicit  and 
consider  public  comments  prior  to 
making  certain  key  decisions. 
Solicitations  may  involve  a  Federal 
Register  notice,  direct  mail,  or  may  be 
conducted  informally.  Comments  and 


; 


suggestions  have  been  solicited  on  the 
Plan  of  Study,  the  selection  of  regional 
study  areas  under  Parts  II  and  III  of  the 
Plan  of  Study,  the  Public  Participation 
Plan,  policy  alternatives  to  be 
considered  in  the  regional  study  areas, 
and  issues  and  participants  for  various 
technical  panels.  Comments  will  be 
solicited  before  final  recommendations 
to  Congress  are  developed  and  at  other 
points  yet  to  be  identified.  When  public 
comments  are  being  sought,  the 
Commission  will  provide  information 
concerning  the  action  or  decision  at 
least  30  days  prior  to  the  decision.  This 
time  is  needed  so  the  public  can  develop 
informed  comments  and  so  that  the 
Commission  can  carefully  consider 
public  views  before  taking  final  action. 
The  information  will  include: 


Type 


Thning 


1.  The  proposed  document  or 
summary  of  action  to  be 
taken. 

2.  Fact  sheet  wfwn 
appropriate,  summarizing: 
issues  Involved: 
ramifications  of  decision; 
alternatives  considered: 
trade-offs  of  alternatives: 
areas  particularly  needing 
comment 

3.  Tecfmical  background 
documents  and  through 
Information  depositories 
Shortly  attar  NCAQ  receipt 


SO^lay  advance. 


30-day  advance. 


Available  by  request 


ni.  Consultation  and  Response 

Throughout  the  study,  NCAQ  will 
encourage  and  maintain  a  dialogue  with 
members  of  the  public.  NCAQ  will 
exchange  views  and  openly  explore 
issues,  alternatives,  and  consequences 
with  individuals  and  groups 
representing  a  variety  of  interests.  ^ 

Consultation  will  take  place  at  formal 
and  informal  meetings,  workshops  and 
hearings,  through  discussions  with 
expert  panels  and  information  groups, 
and  during  the  public  comment  periods. 
When  appropriate,  as  after  a  public 
comment  period,  a  formal  NCAQ 
response  will  identify  those  who 
participated  and  subjects  discussed; 
summarize  the  public's  views,  important 
comments,  criticisms  and  suggestions; 
and  detail  how  public  contributions 
affected  NCAQ  actions  and/or  why 
public  comments  were  not  incorporated. 
This  formal  response  hereafter  will  be 
called  a  responsiveness  summary. 

An  attachment  to  the  Public 
Participation  Plan  delineates  in  chart 
form  the  formal  meetings  and  responses 
proposed  by  the  Commission.  In  its 
effort  to  consult  and  respond  effectively 
the  Commission  will: 

A.  Conduct  monthly  Commission 
meetings  which  are  open  to  the  public 
unless  otherwise  decided  by  majority 
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vote  of  the  Commissioners. 
Approximately  thirty  (30)  days  prior  to 
each  meeting,  a  notice  and  proposed 
agenda  will  be  published  in  the  Federal 
Register.  This  notice  will  appear  also  in 
the  NCAQ  bulletin.  In  order  to  inform 
the  public  of  events  that  take  place  at 
Commission  meetings,  NCAQ  will 
summarize  each  meeting  in  "Air 
Waves."  Unless  otherwise  provided  by 
majority  vote,  a  transcript  will  be  kept 
of  all  proceedings  of  the  full 
Commission,  and  the  transcript  will  be 
available  for  public  inspection  during 
regular  staff  working  hours  in  the  NCAQ 
library. 

B.  Schedule  numerous  informal 
meetings  between  NCAQ  staff  and 
outside  interests.  These  meetings  will  be 
kept  informal  in  order  to  encourage  open 
expression  of  views.  These  meetings 
will  also  allow  NCAQ  staff  to  become 
fully  familiar  with  existing  relevant 
information  and  technical  studies  in  the 
possession  of  a  variety  of  public  and 
private  interests.  Examples  of  such 
meetings  include: 


Who 


Why 


1.  Liaison  staff /Technical 
stsfl/Outside  groups  and 
individuals. 

2.  Brown  bag  kinches  lor 
NCAQ  staff  with  outside 
groups  and  individuals. 


To  brief  groups  about  NCAO 
progress:  To  learn  atxxit 
available  data/concerns/ 
preferences. 

To  brief  groups  about  an 
issue;  listen  to  suggestions; 
tMiW  urxierstanding  of  ottier 


C.  Convene  panels  of  experts  for  in- 
depth  discussion  of  specific  issues 
relating  to  air  quality.  "Thirough 
seminars,  commissioned  papers,  and 
workshops  the  Commission  will  consult 
with  experts  about  air  quality  issues 
where  there  is  controversy  or  where  no 
consensus  exists  on  a  particular  issue. 
All  panels  will  be  pubHcized  in  "Air 
Waves"  and  open  for  public 
observation.  TTie  expert  panels  are 
expected  to  provide  NCAQ  with  a 
variety  of  cogent  opinions  and,  where 
possible,  to  work  together  to  achieve 
consensus.  After  receipt  of  an  expert 
panel  report,  NCAQ  will  place  a  copy  in 
each  regional  depository  and  in  the 
NCAQ  library.  While  additional  panels 
may  be  convened,  expert  panels  are 
proposed  for  the  following  issues: 

1.  Photochemical  Oxidants  (Plan  of 
Study,  Part  I).  A  diverse  group  of  experts 
will  recommend  a  scientific  approach 
and  identify  areas  needing  research. 

2.  High  Altitude  Carbon  Monoxides 
(Plan  of  Study,  Part  IJ.  Medical, 
technical  and  regulatory  experts  will 
evaluate  the  health  effects  of  carbon 
monoxide  at  high  altitude. 

3.  Effects  of  Legal  Requirements  on 
Relations  Between  Government  and  the 
Scientific  Community  (Plan  of  Study, 


Part  I).  This  meeting  will  allow  various 
interests  to  discuss  effects  of 
government  requirements  for  open 
meetings  on  health  and  ecological 
effects  research  activities  and 
development  of  criteria  documents. 

4.  Modeling  Techniques  (Plan  of 
Study.  Part  II).  A  diverse  group  of 
experts  will  review  existing  techniques 
and  recommend  NCAQ  modeling 
approach. 

5.  Benefit  Methodology  (Plan  of  Study. 
Part  V).  Economists  and  epidemiologists 
will  discuss  estimation  techniques  and 
critique  existing  studies. 

6.  Cost  Methodology  (Plan  of  Study. 
Part  V).  Economists  will  identify 
relevant  cost  methodologies  and  critique 
existing  studies  and  techniques. 

7.  Regulatory  Reform  Workship  (Plan 
of  Shidy,  Part  VD).  NCAQ  will  invite  a 
variety  of  interests  to  examine 
procedural  requirements  for  industrial 
permitting  under  the  Clean  Air  Act  and 
to  consider  alternative  procedures. 

D.  Establish  Information  Groups  and 
consult  with  members  of  those  groups. 
Information  Groups  will  be  established 
as  follows.  Under  Parts  II  and  III  of  the 
NCAQ  Plan  of  Study,  the  Commission 
has  selected  five  areas  for  intense  study. 
These  include  both  areas  which  attain 
ambient  air  quality  standards  for  certain 
pollutants  and  areas  which  are  not 
attaining  standards  for  some  pollutants. 
An  Information  Group  will  be 
established  for  each  area  to  reflect 
government,  business,  environmental, 
labor,  health,  small  business,  financial, 
agricultural  and  civic  interests. 
Throughout  the  study,  individuals 
serving  on  the  Information  Groups  will 
be  consulted  about  data,  opinions, 
growth  projections  and  local 
experiences  to  ensure  use  of  the  best 
and  most  realistic  information  available. 
Two  workshops  will  be  held  for  the 
Information  Groups  and  other  interested 
or  affected  parties  in  each  regional 
study  area.  The  first  workshop  will  be 
held  shortiy  after  the  study  begins  to 
explain  NCAQ  objectives  for  Uie  study, 
determine  sources  for  existing 
information,  and  respond  to  questions. 
The  second  workshop  will  be  held  at  tiie 
end  of  the  study  to  consult  with  the 
Information  Group  and  other  interested 
parties  concerning  NCAQ  findings  and 
tentative  conclusions  concerning  that 
regional  study.  Certain  travel  expenses 
associated  with  these  workshops  will  be 
paid  by  NCAQ  for  those  members 
whose  participation  otherwise  would  be 
difficult,  and  who  are  not  eligible  for 
reimbursement  from  other  sources. 

An  Information  Group  will  also  be 
established  for  the  industry  selected  for 
study  under  Part  VI  of  tiie  Plan  of  Stiidy. 
This  group  will  consist  of 


representatives  of  industry,  state  and 
local  control  agencies,  affected  federal 
agencies,  environmental  groups,  and 
labor  organizations  and  will  provide  a 
forum  for  communication  among  NCAQ 
staff,  industry  representatives,  and 
those  affecting  and  affected  by  the 
industry. 

E.  Require  certain  contractors  to 
consult  with  and  respond  to  the  public. 
Certain  research  contracts  will  produce 
more  useful  information  and  better 
conclusions  if  a  public  participation  task 
is  included  in  the  contractor's  scope  of 
work.  Other  contracts  will  include  tasks 
to  gather  information  about  public 
participation  in  current  afi'  quality 
control  programs.  Thes;;  tasks  vtrill  help 
the  Commission  keep  the  public 
informed  about  ongoing  technical 
projects,  will  contribute  to  the  data  base 
about  costs,  benefits  and  impacts  of 
pubhc  participation,  and  will  further 
integrate  the  research  and  public  affairs 
aspects  of  the  Commission's  woiic 

Appropriate  contractor  public 
participation  tasks  may  include 
individual  interviews  with  various 
interests,  workshops,  information 
distribution,  a  survey  of  interested 
parties,  and  a  compilation  of  data  from 
files.  Groups  and  individuals  to  be 
contacted  may  include  Information 
Group  members,  expert  panel  members 
or  segments  of  the  NCAQ  mailing  list. 

While  other  studies  undoubtedly  will 
be  identified,  technical  studies  currentiy 
proposed  to  include  a  public 
participation  task  are: 

1.  Survey  of  State  Implementation    ' 
Plan  Submittals  (Plan  of  Study.  Part  I). 
The  contractor  will  compile  information 
firom  state  agency  and  EPA  files  and 
other  sources  to  ascertain  the  extent  of 
public  participation  in  the  SIP  process. 

2.  Assessment  of  Transportation 
Control  Measures  (Plan  of  Study,  Part  I). 
The  contractor  will  interview  various 
groups  and  individuals  to  evaluate  the 
extent  of  public  participation  and  its 
effect  on  implementing  TCM's.  Three 
sites  will  be  selected  for  in-depth  study. 

3.  Survey  of  PSD  and  Offset  Permits 
(Plan  of  Stiidy,  Part  I).  The  contractor 
will  compile  information  from  state 
agency  and  EPA  files  and  other  sources 
to  identify  the  extent  of  public 
participation  in  the  permitting  process. 

4.  Ability  of  Federal,  State,  and  Local 
Governments  to  Implement  and  Enforce 
Provisions  of  the  Clean  Air  Act  (Plan  of 
Shidy,  Part  VII).  The  conti-actor  will 
evaluate  the  role  of  public  education 
and  participation  in  the  effective 
implementation  and  enforcement  of  the 
Act  using  a  case  study  approach  in  7 
locations. 

5.  Public  and  Private  Roles  in 
Undertaking  and  Stimulating  Innovation 


102 


Federal  Register  /  Vol.  45,  No.  1  /  Wednesday.  January  2.  1980  /  Notices 


(Plan  of  Study,  Part  VII).  The  contractor 
will  interview  individuals  in  business, 
government,  and  public  interest 
organizations  who  have  been  involved 
in  attempts  to  stimulate  innovation  in 
several  air  pollution  control 
technologies.  j 

6.  Study  of  Mechanisms  Necessary  to 
Address  Inter-Regional  Transport  of 
Photochemical  Oxidants  (Plan  of  Study, 
Part  VII).  State,  local,  and  federal 
officials  will  be  interviewed  about 
potential  institutional  mechanisms  to 
abate  oxidant  transport  in  the  Northeast 
Corridor. 

7.  Study  of  Air  Monitoring  Networks 
(Plan  of  Study,  Part  VII).  The  contractor 
will  interview  state  and  local  pollution 
control  officials,  elected  officials,  citizen 
organizations,  and  business  and 
industry  officials  in  five  locations  to 
evaluate  the  effectiveness  of  current 
monitoring  requirements  and  local 
implementation  of  those  requirements. 

F.  Conduct  formal  public  meetings  or 
hearings  concerning  specific  air  quality 
issues  and  Commission 
recommendations.  In  addition  to  the 
previously  discussed  regional  study  area 
workshops  and  meetings  of  expert 
panels,  the  Commission  intends  to 
formally  consult  with  the  public  in 
various  locations  on  a  variety  of  topics. 
Included  will  be: 

1.  Meetings  to  involve  groups  and 
individuals  outside  of  Washington,  D.C. 
As  resources  permit  and  opportunities 
arise,  the  Commission  will  consult  with 
the  public  in  many  locatioins  about 
general  air  quality  issues  and  about 
NCAQ  purposes,  progress,  and  findings, 
these  meetings  may  be  arranged 
specifically  to  discuss  the  Commission's 
air  quality  work  or  may  occur  during 
workshops  or  conferences  sponsored  by 
outside  organizations.  The  Commission 
plans  to  conduct  a  variety  of  regional 


meetings  near  the  end  of  the  study 
period  to  discuss  tentative  NCAQ 
findings  and  conclusions. 

2.  Public  Hearing.  At  the  end  of  the 
NCAQ  study,  public  hearings  will  be 
held  in  various  locations  to  receive 
public  comments  on  the  Commission's 
final  recommendations  to  Congress. 

IV.  Evaluation 

The  NCAQ  staff  will  continually 
evaluate  accomplishments  and  activities 
against  the  overall  public  participation 
objective.  The  Public  Participation  Plan 
is  meant  to  be  flexible,  evolving  to  meet 
needs  as  they  arise.  A  midpoint 
evaluation  will  help  the  staff  make 
necessary  changes  and  improvements. 
In  order  to  conduct  a  fair  and  thorough 
evaluation,  the  Commission  will: 

A.  Set  evaluation  criteria.  Based  on 
public  comment.  NCAQ  has  selected  the 
following  evaluation  criteria. 

1.  Objectives    ! 

a.  Have  clear  goals,  objectives  and 
evaluation  criteria  of  the  public 
participation  program  been  defined?  To 
what  degree  are  they  being  met? 

b.  How  helpful  has  the  Plan  been  in 
obtaining  a  national  consensus  on 
identification  of  problems  and  solutions 
to  air  quality  problems? 

2.  Initiation  of  Public  Contact 

a.  Have  all  potentially  affected  and 
interested  segments  of  the  public  been 
identified  and  contacted? 

b.  Have  the  media  and  other 
information  techniques  been  effectively 
used,  resulting  in  greater  public 
understanding  of  the  mandate  and 
activities  of  NCAQ? 

3.  Information  Dissemination 

a.  Has  timely  information  (and  data) 
been  provided  to  affected  interests  to 
allow  intelligent  comment  on  the  issues 
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and  public  participation  opportunities? 

b.  Have  depositories  been  established 
and  maintained? 

4.  Conaultation  and  Response 

a.  Have  the  public's  concerns  been 
communicated  to  and  understood  by 
NCAQ  and  the  Commissioners?  Have 
the  staff  and  Commissioners  responded 
to  these  concerns? 

b.  How  well  has  the  Plan  achieved 
good  input  from  all  public  sectors? 

c.  How  helpful  has  this  input  been  in 
providing  ideas  and  solutions  to  air 
quality  problems  under  the 
Commission's  scope? 

d.  Has  this  exchange  led  to  a  better 
understanding  of  the  problem,  the 
issues,  and  alternative  sobtions? 

e.  Were  public  and  information  group 
meetings  productive?  Were  the  expert 
panels  effective  at  providing  NCAQ 
with  useful  recommendations? 

f.  Have  contractors  carried  out  Aeir 
public  participation  tasks  adequately? 

5.  Resources 

a.  Has  there  been  an  appropriate 
commitment  of  manpower  and  financial 
resources  to  the  public  participation 
program? 

b.  Has  there  been  sufficient  travel 
funds  allocated  to  carry  out  the  tasks  in 
the  public  participation  program? 

B.  Conduct  a  Mid-Point  Evaluation. 
NCAQ  will  ask  individuals  who 
collectively  represent  the  major  parties 
interested  in  air  quality  issues  and 
involved  in  the  work  of  the  Commission 
to  assess  Commission  efforts  to  meet  the 
public  participation  objective  and  to 
suggest  appropriate  modifications  to  the 
public  participation  program.  NCAQ 
will  pay  modest  costs  of  this  evaluation 
and  the  results  will  be  included  in  the 
public  file. 


Type 


Who 


When 


Why 


1.  Seininms.. 

Z  Two  Wdfkshapt  in  each  Htgion.. 


Expert  Panels. 

hntanration  Groups  wd 
interested  public. 


3.  Two  Htonks/Kps  on  SstoctatfiiMbMMu-..  Intemtalion  Groups  wid 

Iniarasted  public. 


Throughout  the  study 

One  M  beginning  d  study.. 

One  at  end  of  study 

One  at  beginrang... 

One  ai  ana  ol  study 


Take  advantage  of  outside  expertise.  Report  on  conclusions  tat  the  public 

build  consensus.  files. 

To  brief  the  public  and  learn  local  Report  of  vnorkshop  lor  the  pubNc 

concerns.  Ma. 

To  Ksten  to  the  public  and  receive  Responsiveness  summary. 

oomments  alxxjt  study. 
To  brief  the  group  n  purposes  of  the  Report  of  nwrttshop  for  Itie  public 

study  and  to  hear,  different  view-      file. 


4.  PubfeUMUngB.. 


i.Pubtc  Hearingi... 


To  leceive  comments  about  eech  in-  Responsiveneae  summaiy. 

dustry. 
Merested  public. ...™_ TTnughOut  the  study _ To  brief  the  public,  receive  comments,  Report  on  meeting  for  the  pubic  He. 

dtocuss  issues 
Interested  public 3  Months  pnor  to  end  ol  study Formal  comment  on  proposed  recom-  Reaponsivenesses  summ«yL 

mendatioris  to  Congress. 


I 


Attachment  II 

The  National  Commission  on  Air 
Quality  Policy  wi  Public  Review  of 
Interim  Contractor  Reports 

The  National  Commission  on  Air 
Quality  (NCAQ)  intends  to  keep  the 
public  informed  about  and  involved  in 
its  technical  studies,  not  only  in  each 
study's  initial  design,  but  also  in 
evaluation  of  information  gained 
throughout  the  study  period.  This  will 
entail  NCAQ's  announcing  a  schedule  of 
anticipated  contractor  reports, 
maintaining  up-to-date  depositories  in 
various  geographical  locations  where 
the  public  can  review  each  report,  and 
responding  to  public  comment 
concerning  the  reports.  Contractor 
reports  will  be  made  available  so  as  to 
allow  the  public  maximum  opportunity 
for  review  and  comment.  These  draft 
reports  will  not  carry  NCAQ 
endorsement  or  approval  and  will  be 
clearly  labeled  as  drafts. 

Through  this  process,  NCAQ  hopes  to 
encourage  the  public  to  submit 
additional  information  or  points  of  view 
which  will  assist  in  the  NCAQ 
evaluation  of  its  technical  studies  and 
provide  feedback  to  NCAQ  contractors. 

Publicity 

The  Project  Officer  for  each  NCAQ 
contract  will  develop  and  keep  current  a 
schedule  of  anticipated  contractor 
reports. 

A  column  in  Air  Waves  will  list 
contractor  reports  received  during  the 
previous  month.  For  each  report.  Air 
waves  will  give  the  title  of  the  contract, 
identify  the  relevant  part  of  the  Plan  of 
Study,  the  name  of  the  Project  Officer, 
the  study's  degree  of  completion,  and 
give  a  brief  (1-2  lines)  description  of  the 
report. 

Opportunities  for  Public  Review 

Public  information  depositories  will 
be  established  in  libraries  of  universities 
in  approximately  20  geographic 
locations. 

Depository  locations  will  include  the 
10  standard  Federal  regional  office 
cities,  at  least  one  major  city  in  each  of 
the  five  areas  selected  for  study  under 
Parts  n  and  III  of  the  NCAQ  Plan  of 
Study,  and  other  major  cities  as 
appropriate. 

A  master  public  file  will  be 
maintained  at  the  NCAQ.  Washington, 
D.C.  office. 

Suggested  Depository  Locations 


■V. 
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Alburquerque,  MM 
Atlanta,  GA 
Boston,  MA 
Chicago.  IL 
Cincinnati,  OH 


Dallas,  TX 
Denver.  CO 
Grand  Junction,  CO 
Kansas  City,  MO 
Loa  Angeles,  CA 


Miami,  FL 
Minneapolis,  MN 
New  York  City.  NY 
Ptiiladelphia,  PA 
Phoenix,  AZ 


Raleigh-Duriiam.  NC 
San  Francisco,  CA 
Seattle.  WA 
Toledo,  OH 
Washington,  DC 


Confidential  Information 

Confidential  information  will  not  be 
released  to  the  public.  Any  confidential 
information  appearing  in  a  report  to 
NCAQ  must  be  clearly  labeled  as  such 
by  the  contractor.  This  information  will 
be  be  deleted  by  NCAQ  prior  to  the 
report's  release. 

Copies  of  NCAQ  Contractor  Reports 

Reasonably  priced,  coin-operated 
copying  facilities  will  be  available  at 
each  depository  location. 

NCAQ  will  also  distribute  a 
reasonable  number  of  single  copies  of 
each  report  free  of  charge  to  individuals 
or  organizations  who  live  outside 
depository  locations  and  who  submit 
written  requests. 

Responses  to  Public  Comments 

NCAQ  will  acknowledge  receipt  of  all 
public  comments,  will  forward  copies  of 
comments  to  the  relevant  contractor, 
and  will  consider  pubUc  views  and 
additonal  information  in  evaluating  the 
results  of  technical  studies. 

|FR  Doc  70-39832  Filed  12-31-70;  8:45  am] 
NLUNQ  CODE  682fr-»8-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-522. 50-523] 

Puget  Sound  Power  &  Ught  Co.,  et  aU 
(Skagit  Nuclear  Power  Project.  Units  1 
and  ly.  Schedule  of  Conference 

1.  A  conference  is  scheduled  to  begin 
9  o'clock,  Tuesday  morning,  January  22. 
1980  at  Courtroom  1057,  United  States 
Customs  Court  House,  2039  Federal 
Office  Building,  909  First  Avenue. 
Seattle.  Washington  and  to  carry 
through  to  completion  on  or  before 
Thursday,  January  24, 1980,  with 
suitable  intervening  recesses. 

2.  The  purpose  of  the  conference  is  to 
take  stock  of  the  proceedings  and  to 
chart  a  course  for  moving  the 
proceedings  ahead. 

3.  The  agenda  for  the  conference  will 
consider  the  following  subjects: 

(a)  Identity  of  subjects  still  open  for 
hearing: 
(i)  Geology  and  Seismology 

•  Basis  for  new  evidence  of  United 
States  Geological  Survey  (USGS);  its 
impact  upon  USGS's  position 

•  NRC  Staffs  position  as  a  result  of 
USGS's  new  materials 

•  Scope  of  NRC  Staff's  new  request  to 
Applicant 


•  Applicants'  position  on  new 
materials  of  USGS  and  NRC  Staffs 
recent  request 

•  Other 

(ii)  Emei^ency  planning 

•  Exposition  of  Commission's  recent 
determinations  and  their  impact  on  this 
proceeding— fi-om  both  LWA  and  CP 
standpoints 

•  Applicants'  position 

•  Other 

(iii)  TIMI  lessons  applicable  to  Skagit 
project 

•  Identity  of  such  lessons    * 

•  Proposed  action 
(iv)  Former  loose  ends 

•  Radon 

•  Floodplain  management 

•  Quality  assurance 

•  Alternate  sources:  Coal  v.  Nuclear 
(health  effects,  excluding  radon) — 
Gotchy  testimony 

(v)  Other 

(b)  Schedule  of  hearings  on  above 
subjects,  or  procedure  for  setting 
suitable  schedule  later  on 

N.B.  Pending  NRC  Staff  Motion  to 
Postpone  Hearing  on  Geologic  and 
Seismic  Issues,  dated  November  2, 1979. 
To  date,  no  answers. 

(c)  Discovery 

(i)  Identity  of  subjects  open  for 
discovery 

(ii)  Procedure  for  winding  up 
discovery  on  a  given  subject 

(d)  Pending  controversies 

(i)  Applicant's  objection  dated 
December  12. 1979  to  SCANP's 
Interrogatories  to  Applicant  Regarding 
San  Juan  Islands  Seismic  Profiles 

(ii)  Others 

(e)  Reconsideration 

Appeal  Board's  observation  in  its 
Memorandimi  and  Order  of  November 
20, 1979  sustaining  Board's  denial  of 
SCANFs  discovery  attempt  re  Bechtel 
study 

(f)  Additional  matters  timely  brought 
to  Board's  attention  which  Board  deems 
worthy  for  inclusion  in  Agenda 

4.  With  respect  to  the  scheduled 
consideration  of  the  two  subjects  of 
geology  and  seismology,  the  Board 
recommends  that  the  NRC  Staff  counsel 
arrange  to  be  accompanied  at  the 
conference  with  a  technical 
representative  of  the  NRC  Staff  and  a 
technical  representative  of  the  United 
States  Geological  Survey  who  will  be 
able  to  participate  in  anticipated 
discussion  of  tfie  two  subjects. 

Done  this  21st  day  of  December  1979  at 
Washington,  DC. 

Atomic  Safety  and  Licensing  Board. 

Valentine  B.  Deale, 

Chairman. 

(FR  Doc.  7B-3B903  Filed  12-31-79:  S:4S  am) 
BILUtM  CODE  7SM>-ei-M 
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Rhode  Mand;  Discontinuance  of 
Certain  Commtosion  Regulatory 
Authority  and  ResponsibRRy  Wltfiin 
the  State 

Notice  is  hereby  given  that  on 
December  4. 1979  Joseph  M.  Hendrie, 
Chairman  of  the  Nuclear  Regulatory 
Commission,  and  that  on  December  11, 
1979  the  Honorable  J.  Joseph  Garrahy, 
Governor  of  the  State  of  Rhode  Island, 
have  signed  the  agreement  set  forth 
below  for  discontinuance  by  the 
Commission  and  assumption  by  the 
State  of  certain  Commission  regulatory 
authority.  The  agreement  is  published  in 
accordance  with  the  requirements  of 
Public  Law  86-373  (section  274  of  the 
Atomic  energy  Act  of  1954,  as  amended). 
The  exemptions  from  the  Commission's 
licensing  authority  have  been  pubUshed 
in  the  Federal  Register  and  codified  as 
Part  150  of  the  Commission's  regulations 
in  Tide  10  of  the  Code  of  Federal 
Regulations.  i 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  December  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Robert  G.  Ryan.  | 

Director.  Office  of  State  Programs. 

Agreement  Between  the  United  States 
Nuclear  Regulatory  Commission  and  the 
State  of  Rhode  Island  and  Providence 
Plantations  fat  Discontinuance  of 
Certain  Commission  Regulatory 
Authority  and  Responsibility  Within  the 
State  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6. 7,  and  8,  and 
Section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
sections  lie.  (1)  and  (2)  of  the  Act. 
source  materials,  and  special  nuclear 
materials  in  quantities  not  suHicient  to 
form  a  critical  mass;  and 

Whereas,  The  Governor  of  the  State 
of  Rhode  Island  and  Providence 
Plantations  is  authorized  under  23-1.3-7 
of  the  General  Laws  of  Rhode  Island  to 
enter  into  this  Agreement  with  the 
Commission;  and 

Whereas,  The  Governor  of  the  State 
of  Rhode  Island  and  Providence 
Plantations  certified  on  May  25, 1979, 
that  the  State  of  Rhode  Island  and 
Providence  Plantations  (hereinafter 
referred  to  as  the  State]  has  a  program 


for  the  control  of  radiation  hazards 
adequate  to  protect  the  public  health 
and  safety  with  respect  to  the  materials 
within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  regulatory  responsibility  for 
such  matenbls;  and 

Whereas,  The  Governor  of  the  State 
of  Rhode  Island  and  Providence 
Plantations  certified  on  May  25, 1979, 
that  there  is  no  byproduct  material  as 
defined  in  section  lie.  (2)  of  the  Act 
within  the  State  and  that  there  is  no 
activity  within  the  State  resulting  in  the 
production  of  byproduct  material  as 
defined  in  section  lie.  (2)  of  the  Act; 
and 

Whereas,  The  Commission  found  on 
October  23, 1979,  that  the  program  of  the 
State  for  the  regulation  of  the  materials 
covered  by  this  Agreement  is 
compatible  with  the  Conunission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  The  Commission  found  on 
October  23, 1979,  that  there  are  no  NRG 
licenses  outstanding  in  the  State  for 
byproduct  material  as  defined  in  section 
lie.  (2)  of  the  Act  or  for  any  activity 
within  the  State  resulting  in  the 
production  of  byproduct  material  as 
defined  in  section  lie.  (2)  of  the  Act; 
and 

Whereas,  The  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and 

Whereas.  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  fi-om  licensing  of  those 
materials  subject  to  this  Agreement;  and 

Whereas.  The  State  and  die 
Commission  recognize  that  it  will  be 
necessary  to  consider  amendments  to 
this  Agreement  in  the  event  that  the 
State  wishes  to  regulate  byproduct 
material  as  defined  in  section  lie.  (2)  of 
the  Act  and  that  it  will  be  necessary  to 
eunend  this  Agreement  in  the  event  any 
activity  resulting  in  the  production  of 
byproduct  material  as  defined  in  section 
lie.  (2)  of  the  Act  is  found  to  exist 
within  the  State;  and 

Whereas.  This  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

Now,  Therefore,  It  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 


Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  III,  and  IV,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6, 7,  and  8,  and  Section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  materials  as  defined  in 
section  lie.  (1)  of  the  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  In 
quantities  not  sufficient  to  form  a 
critical  mass. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Conunission  shall  retain  authority  and 
responsibility  widi  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  (w  sea 
of  byproduct  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission: 
and 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission. 

Article  III 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct,  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
/of  such  product  except  pursuant  to  a 
Uicense  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Aj^IelV 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect 
the  common  defense  and  security,  to 
protect  restricted  data  or  to  guard 
against  the  loss  or  diversion  of  special 
nuclear  material. 

Article  V 

The  Conunission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 


formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  Agreement  States  in  die 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Article  VI 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  for 
reciprocal  recognition  of  licenses  for  the 
materials  hsted  in  Article  I  licensed  by 
the  other  party  or  by  any  Agreement 
State.  Accordingly,  the  Commission  and 
the  State  agree  to  use  their  best  efforts 
to  develop  appropriate  rules, 
regulations,  and  procedures  by  which 
such  reciprocity  will  be  accorded. 

Article  VII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  heaing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  an  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  section 
274  of  die  Act.  The  Commission  shall 
periodically  review  this  Agreement  and 
actions  taken  by  the  State  under  diis 
Agreement  to  ensure  compUance  with 
section  274  of  the  Act. 

Article  VIII 

This  Agreement  shall  become 
effective  on  )anuary  1, 1980,  and  shall 
remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VII. 

Done  at  Washington,  District  of  Columbia, 
in  triplicate,  this  4th  day  of  December,  1979. 


For  the  United  States  Nuclear  Regulatory 
Commission. 
Joseph  M.  Hendrie, 
Chairman. 

Done  at  Providence,  State  of  Rhode  Island, 
in  triplicate  this  11th  day  of  December  1979. 

For  the  State  of  Rhode  Island  and 
Providence  Plantations. 
).  Joseph  Garrahy, 
Governor. 

(FR  Doa  7B-J9Sfl6  Filed  U-Sl-TS:  &«5  am) 
BIUJNQ  COOC  TtM-OMI 


POSTAL  RATE  COMMISSION 
[Docket  No.  A80-2;  Order  No.  307] 

Alexander,  W.  Va  Post  Office;  Notice 
and  Order  of  Filing  of  Appeal 

Issued  December  28, 1979 

Before  Commissioners:  A.  Lee 
Fritschler,  Chairman;  James  H.  Duffy, 
Vice-Chairman;  Simeon  M.  Bright;  Clyde 
S.  DuPont;  Kieran  O'Doherty;  In  die 
Matter  of:  Alexander,  West  Vu^inia 
26211  (Ralph  Crawford,  Petitioner). 

On  December  14, 1979,  the 
Commission  received  a  handwritten 
letter  from  Ralph  Crawford  (hereinafter 
"Petitioner"),  concerning  alleged  United 
States  Postal  Service  plans  to  close  the 
Alexander,  West  Virginia,  post  office. 
Although  the  letter  makes  no  explicit 
reference  to  the  Postal  Reorganization 
Act,  we  believe  it  should  be  liberally 
construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  (39 
U.S.C.  404(b)],  80  as  to  preserve 
Petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.'  Since  die 
petition  was  apparently  not  written  by 
an  attorney,  it  does  not  conform 
perfecdy  with  the  Commission's  rules  of 
practice  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petition.* 
However,  section  1  of  the  Commission's 
rules  of  practice  calls  for  a  liberal 
construction  of  the  rules  to  secxu-e  just 
and  speedy  determination  of  issues.' 

The  act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"*  *  *  ensure  that  such  persons  will 
have  an  opportunity  to  present  their 
views."  *The  petition  requests  diat  die 
decision  to  close  the  Alexander  post 
office  be  reversed.  From  the  face  of  the 
petition  it  is  unclear  whether  the  Postal 


Service  provided  60  days'  notice, 
whether  any  hearings  were  held,  and 
whether  a  determination  has  been  made 
under  39  U.S.C.  403(b)(3).  (Petitioner 
failed  to  supply  a  copy  of  the  Postal 
Service's  Final  Determination,  if  one  is 
m  existence.)  The  Commission's  rules  of 
practice  require  die  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.' 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No.  small  post  office  shall  be 
closed  solely  for  operating  at  a  deflcit,  it 
"being  the  specific  Intent  of  the  Congress  that 
effective  postal  services  he  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  die  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under  section 
404(b)(2)(A)  of  die  Act.  The  Petitioner 
alleges  diat  the  nearest  additional  post 
office  is  14  miles  away  and  that  he 
depends  on  the  Alexander  post  office 
for  its  services. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of 
insufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontuiuance  of  post  offices.' 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Is  energy  conservation  or  the  cost  of 
fraveling  to  another  post  office  a  proper 
matter  for  consideration  under  "other 
factors"  within  the  meaning  of  section 
404(b)(2)(E)? 

2.  Should  the  Postal  Service  consider 
the  effect  of  the  closing  on  senior 
citizens,  in  its  review  of  "the  effect  on 
the  community"  under  section 
404(b)(2)(A)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 


'  39  U.S.C.  404(b)(5).  39  U.S.C.  404(b)  ws  added  to 
title  39  by  Pub.  L.  94-421  (September  24. 1976),  90 
Slat.  1310-1311.  Our  rules  of  practice  governing 
these  cases  appear  at  39  CFR  3001.110  el  aeq. 

»39CFR3001.1H(a). 

'39  CFR  3001.1. 

*  39  U.S.C.  404(b)(1). 


>39  CFR  3001.113(a).  The  Postal  Rate  CommissioD 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

•39  U.S.C.  101(b). 

'42  FR  SSOTB-SflOSS  (11/17/77);  the  cammUsion't 
standard  of  review  is  set  forth  at  39  U.S.C.  404(b)(S). 
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Texas,  et  ai.  Docket  Nos.  A79-1,  et  at.. 
(May  7, 1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations. 
Conversely,  the  determination  may  be 
found  to  resolve  adequately  one  or  more 
of  the  issues  described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
of  any  such  issue,  it  will,  within  20  days 
of  receiving  the  determination  and 
record  pursuant  to  section  113  of  the 
rules  of  practice  (39  CFR  3001.113),  malce 
the  request  therefor  by  order,  specifying 
the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate    I 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Conunission  in  section  404(b)  cases,  and 
none  is  being  appointed.* 
The  Commission  orders: 

(A)  The  letter  of  December  14, 1979. 
firom  Ralph  Crawford,  shall  be  construed 
as  a  petition  for  review  pursuant  to 
section  404(b)  of  the  Act  [39  U.S.C. 
404(b)].  I 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  December  31, 1979,  pursuant  to 
the  Commission's  rules  of  practice  [39 
CFR  3001.113(a)]. 

By  the  Commission. 
David  F.  Harris. 

Secretary. 

Appendix 

December  14, 1979 — Filing  of  Petition. 
December  28, 1979 — Notice  and  Order  of 
Filing  of  Appeal. 


*ln  the  Matter  of  Cresham.  S.C..  Route  *t. 
Docket  No.  A7B-1  (May  11. 1979). 


December  31, 1979— Filing  of  record  by  Postal 
Service  [see  39  CFR  30O1.113(a)]. 

January  3. 1980— Last  day  for  Bling  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)J. 

January  14, 1980-^>etitioner's  initial  brief 
(see  39  CFR  3001.11S(a)| 

January  29. 1980— Postal  Service  answering 
brief  [see  39  CFR  3001.115(5)). 

February  13. 1980— (1)  Petitioner's  reply  brief, 
if  petitioner  chooses  to  file  such  brief  [see 
39  CFR  3001.115(c)].  (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will  exercise  its 
discretion,  as  the  interests  of  prompt  and 
just  decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

April  14, 1980— Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)l. 

[FR  Doc.  7»-39900  FJed  12-31-79: 8:45  ami 
BILUNO  CODE  771S-01-« 

SECURITIES  AND  EXCHANGE 

COMMISSION 

(R*L  No.  16447;  SR-Amex-79-20] 

American  Stock  Exchange,  Inc.;  Rling 
of  Proposed  Rule  Ctiange  and  Order 
Approving  Proposed  Rule  Change 

December  21, 1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  ("Act"),  notice  is 
hereby  given  that  on  December  17. 1979. 
the  American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place,  New  York. 
New  York  10006.  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  would  amend  Articles  n, 
ni  and  XIV  of  the  Amex  Constitution 
relating  to  the  structure  and  terms  of 
service  of  the  Board  of  Governors,  the 
Nominating  Committee,  and  their 
members. 

The  proposal  would  change  the 
composition  and  election  procedures  of 
the  Board  of  Governors  as  follows.  The 
size  of  the  Board  would  be  increased 
fit)m  21  to  25  Governors  by  the  addition 
of  two  floor  representatives  and  two 
public  representatives.  At  least  three  of 
the  public  Governors  would  be  required 
to  be  principal  executive  officers  of 
listed  companies.  And,  commencing  in 
1981,  Governors  would  serve  for  three- 
year  terms  and  would  be  eligible  to  be 
elected  for  two  consecutive  terms. 
(Article  II,  Section  1). 

The  proposed  rule  change  also  would 
modify  the  composition  and  election 
procedures  for  the  Nominating 
Committee  so  that  one  Committee 
member  would  be  selected  from  among 
the  incumbent  public  Governors  and 
another  would  be  selected  from  among 
former  industry  Governors  who  have 
recently  retired  from  the  Board.  The 
public  Governor  representative  on  the 
Committee  would  be  required  to  be  in 
his  last  term  as  Governor  and  would 


thus  be  ineligible  for  re-election.  He 
would  be  nominated  by  his  fellow  public 
Governors,  instead  of  by  the  Nominating 
Committee.  In  addition,  one  of  the  public 
representatives  on  the  Committee  also 
would  be  required  to  be  an  executive 
officer  of  a  listed  company.  Members  of 
the  Conunittee  would  serve  for  two-year 
terms  and  their  terms  would  be 
staggered  so  that  only  four  members 
would  be  replaced  each  year.  (Article 
ni,  Sections  1.  5. 6  and  7). 

The  proposed  amendments  would 
authorize  the  Board  to  take  all  action 
necessary  and  appropriate  to  carry  out 
the  reclassification  of  Governors 
contemplated  by  the  proposals  and  to 
assure  a  smooth  transition  to  the 
reconstituted  Board.  The  restructured 
Nominating  Committee  would  be  elected 
at  the  1980  annual  meeting  so  that  it  can 
select  nominees  for  the  reconstituted 
Board  in  1981.  (Article  XIV.  Sections  1 
and  2). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
%vithin  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex  7&- 
20.' 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6(b)(3)  of  the  Act,  and  the  rules  and 
regiJations  thereunder,  in  that  they  are 
designed  to  assure  a  fair  representation 
of  Amex  members  in  the  selection  of  the 
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'The  proposed  rule  change  is  based  on  the 
recommendationt  contained  in  the  |une  1979,  report 
of  the  Amex  Advisory  Committee  on  Governance. 
That  report  incorporated  ideas  and  suggestions 
solicited  from  seat  holders,  listed  companies, 
members  of  the  Board  of  Governors  and  other 
interested  parties.  In  addition,  the  proposal  reflects 
modiflcations  the  Board  made  in  response  to 
comments  it  received  from  the  membership  ai 
meetings  held  following  distribution  of  the 
Committee  report. 


Board  of  Governors  and  administration 
of  amex  affair  and  provide  that  one  or 
more  Board  members  shall  be 
representative  of  issuers  and  investors. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  these  changes  must  take  effect  by 
January  1980,  to  enable  the  present 
Nominating  Committee  to  select 
candidates  for  the  restructured 
Nominating  Committee  to  be  elected  at 
the  1980  armual  meeting,  and  to 
facilitate  the  transition  to  the 
reconstituted  Board. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

FR  Dot  79-39860  Filed  12-31-79;  (M5  am] 
BIUJNQ  CODE  miO-01-M 


[Rel.  No.  10986;  812-4497] 

Bondstock  Corp..  et  aU  Filing  of 
Application 

Notice  is  hereby  given  that  Bondstock 
Corporation  ("Bondstock"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company, 
Bondstock  Investment  Plan  ("BIP"). 
registered  imder  the  Act  as  a  unit 
investment  trust,  Frank  Russell  Co.,  Inc. 
("Russell"),  1100  One  Washington  Plaza, 
Tacoma.  Washington  98402.  investment 
adviser  of  and  principal  underwriter  for 
Bondstock  and  depositor  for  and 
sponsor  of  BIP.  Security  Equity  Fund, 
Inc.  ("Equity"),  registered  luder  the  Act 
as  an  open-end.  diversified, 
management  investment  company, 
Security  Management  Company,  Inc. 
("Management"),  investment  adviser  of 
Equity,  and  Security  Distributors.  Inc. 
("Distributors").  700  Harrison  Avenue, 
Topeka,  Kansas  66636,  a  wholly-owned 
subsidiary  of  Management  which  serves 
as  principal  underwriter  for  Equity 
(hereinafter.  Bondstock.  BIP.  Russell. 
Equity,  Management  and  Distributors 
are  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
)une  18, 1979,  and  amendments  thereto 
on  August  29, 1979,  and  October  11. 
1979,  for  an  order  of  the  Commission:  (1) 
pursuant  to  Sections  11(a)  and  26(b)  of 
the  Act,  permitting  BIP  to  surrender 
shares  of  Bondstock  (the  sole  underlying 
investment  medium  for  investment  plans 
offered  by  BIP]  and  to  receive  shares  of 


Equity  therefor  in  connection  with 
Equity's  acquisition  of  substantially  all 
of  Bondstock's  assets,  and  thereafter  to 
acquire  Equity  shares  with  planholders' 
subsequent  investments  and  (2) 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting 
Russell  to  pay  up  to  $20,000  of  the 
incremental  expenses  incurred  by 
Bondstock  and  permitting  Management 
to  pay  all  of  the  expenses  incurred  by 
Equity,  in  connection  with  such 
acquisition.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  as  of 
April  30. 1979,  the  net  assets  of 
Bondstock  were  approximately  $17.1 
million.  The  application  states  that  the 
main  investment  objective  of  Bondstock 
is  to  seek  capital  growth  and  that 
Bondstock  continuously  offers  its  shares 
for  sale  to  the  public,  llie  application 
further  states  that  Russell,  as  depositor 
for  BIP,  continuously  offered  investment 
plans  to  the  public  from  November  I960, 
until  June  14. 1971,  and  that  BIP  holds 
and  acquires  shares  of  Bondstock  for  the 
benefit  of  the  holders  of  BBP  investment 
plans,  accepting  payments  on  existing 
plans  in  accordance  with  the  terms  of 
such  plans.  Applicants  state  that,  as  of 
April  30. 1979,  BIP  held  approximately 
68%  of  the  outstanding  shares  of 
Bondstock.  Applicants  further  state  that 
Equity  continuously  offers  its  shares  for 
sale  to  the  public;  that  it  had  net  assets 
of  approximately  $98.9  million  as  of 
April  30. 1979;  and  that  its  investment 
policy  places  primary  emphasis  on  long- 
term  capital  growth  possibilities.  The 
application  states  that  Management, 
Equity's  investment  adviser  and  a 
wholly-owned  subsidiary  of  Security 
Benefit  Life  Insurance  Company,  serves 
as  investment  adviser  to  four  other 
open-end  management  investment 
companies. 

Applicants  state  that  on  August  20. 
1979,  Bondstock  and  Equity  entered  into 
an  Amended  and  Restated  Agreement 
and  Plan  of  Reorganization  ("Plan"), 
superseding  a  prior  Agreement  and  Plan 
of  Reorganization  dated  June  12. 1979, 
providing,  generally,  for:  (1)  the 
acquisition  by  Equity  of  substantially  all 
of  the  assets  of  Bondstock  in  exchange 
for  shares  of  Equity;  (2)  the  distribution 
of  such  Equity  shares  to  shareholders  of 
Bondstock  in  exchange  for  their 
Bondstock  shares;  and  (3)  the 
dissolution  of  Bondstock  as  soon  as 
practicable  after  the  closing  ("Closing 
Date")  provided  for  in  the  Plan. 
Applicants  further  state  that  a  majority 
of  Uie  board  of  directors  of  Bondstock 


consists  of  persons  who  are  neither 
interested  persons  nor  affiliated 
persons,  as  defined  by  the  Act,  of 
Bondstock  or  Russell  and  that  except 
for  the  arrangements  contemplated  by 
the  Plan,  there  are  no  affiliations  or 
other  relationships  between  Bondstock, 
BIP  and  Russell  on  the  one  hand,  and 
Equity,  Management  and  Distributors  on 
the  other. 

The  application  states  that  under  the 
Plan:  (1)  Uie  number  of  shares  of  Equity 
to  be  issued  in  exchange  for  the 
Bondstock  assets  to  be  acquired  by 
Equity  will  be  equal  to  the  number  of 
Bondstock  shares  outstanding  as  of  the 
close  of  trading  on  the  New  Yoric  Stock 
Exchange  on  the  Closing  Date 
("Valuation  Time")  multiplied  by  a  ratio 
("Exchange  Ratio"),  determined  by 
dividing  the  net  asset  value  per  share  of 
Bondstock  by  the  net  asset  value  per 
share  of  Equity;  (2)  the  respective  net 
asset  values  per  share  of  Bondstock  and 
Equity  shall  be  computed  as  of  the 
Valuation  Time;  and  (3)  the  procedures 
currently  used  by  Equi^  for  valuing  its 
portfolio  securities  for  purposes  of 
determining  its  net  asset  value  per  share 
will  be  utilized  in  computing 
Bondstock's  net  asset  value  per  share., 
except  two  restricted  securities  held  by 
Bondstock  will  be  valued  in  the  manner 
set  forth  in  Bondstock's  annual  report 
dated  April  30, 1979.  Bondstock  had  a 
$3,574,714  unused  capital  loss  carryover 
as  of  April  30, 1979,  of  which 
approximately  70%  will  be  available  to 
Equity  to  offset  future  capital  gains.  No 
adjustment  to  the  Exchange  Ratio.  i 

however,  was  deemed  necessary. 
Applicants  state  that  the  Plan  will  be       I 
submitted  for  the  approval  of  Bondstodc 
shareholders  and,  in  this  regard,  state 
that  holders  of  investment  plans  issued 
by  BIP  will  receive  the  proxy  statement 
of  Bondstock  and  each  shall  have  the 
right  to  instruct  the  custodian  of  BIP  ai 
to  the  maimer  in  which  the  holder's 
shares  shall  be  voted.  Applicants  further 
state  that  the  custodian  is  obligated  to 
vote  all  Bondstock  shares  held  by  BIP 
for  which  no  voting  instructions  are 
received  in  the  same  proportion  as  the 
number  of  shares  for  which  instructions 
are  received  are  voted. 

Applicants  state  that  on  Jilne  12. 1979, 
Russell,  Bondstock,  Management  and 
Distributors  entered  into  an  agreement 
("Agreement"),  contingent  upon  the 
consummation  of  the  Plan,  which 
provides  that  Management  will  pay 
Russell  $200,000  in  return  for  (1)  the 
execution  by  Russell  of  an  Assignment 
of  Sponsorship  Agreement  which, 
generally,  will  provide  for  the  transfer 
by  Russell  to  Distributors  of  all  rights, 
powers  and  duties  as  sponsor  of  BIP 
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(such  rights  include  the  rights  to  receive 
the  sales  charges  payable  on  purchases 
of  units  of  BIP  and  the  fees  payable  to 
the  sponsor  of  Bondstock);  (2)  the 
assignment  to  Management,  or  its 
designee,  of  all  rights,  title  and  interest 
in  a  computer  program  owned  by 
Russell  and  used  to  administer  BIP;  (3) 
Russell  making  available  to 
Management  personnel  to  instruct 
Management  in  the  administration  of 
BIP  and  the  operation  of  the  computer 
program;  and  (4)  the  delivery  to 
Management  of  Russell's  records  and 
files  relating  to  the  operation  and 
administration  of  Bondstock  and  BIP, 
including  information  regarding  past  and 
present  BIP  planholders  which  will 
provide  a  list  of  prospective  customers 
for  Management.  Applicants  further 
state  that  Russell  estimates  that  the 
value  of  rights  and  property  being 
transferred  to  Management  plus  the 
value  of  the  commitment  by  Russell  to 
absorb  some  of  Bondstock's 
reorganization  expenses  ranges  firom 
$196,000  to  $247,000.  Additionally. 
Applicants  state  that  in  arriving  at  the 
amount  to  be  paid  to  Russell,  both 
parties  recognize  that:  (1)  for  several 
decades  Russell  has  invested  its  capital 
to  promote  Bondstock  and  BIP,  (2) 
^     effecting  the  proposed  transactions  will 
require  employees  of  Russell  to  devote 
substantial  {unounts  of  time  and 
services  not  contemplated  under  its 
management  agreement  with  Bondstock; 
and  (3)  if  the  transaction  is 
consummated  Russell  will  surrender  the 
possibility  of  earning  future 
management  fees.  { 

Applicants  state  that  Bondstock's 
board  of  directors  has  concluded  that 
the  sale  of  Bondstock's  assets  in 
exchange  for  Equity  shares  on  the  basis 
proposed  would  be  in  the  best  interests 
of  Bondstock  and  its  shareholders, 
including  the  holders  of  the  investment 
plans  issued  by  BIP,  for  the  following 
reasons:  (1)  Bondstock  and  Equity  have 
similar  investment  objectives;  (2)  Equity 
has  a  larger  asset  base  over  which  to 
allocate  expenses,  many  of  which 
expenses  are  relatively  fixed;  (3)  the 
likelihood  of  a  lower  or  more 
controllable  expense  ratio  for  Bondstock 
shareholders;  and  (4)  Bondstock 
shareholders  will  benefit  from  the 
exchange  privilege  that  will  exist  by 
being  shareholders  of  a  company  that  is 
a  member  of  a  complex  of  investment 
companies.  Applicants  state  that  the 
Bondstock  directors,  fully  advised  of  the 
arrangements  between  Russell  and 
Management  and  recognizing  that  the 
proposed  transaction  would  result  in 
Bondstock's  incurring  expenses  that 
would  not  otherwise  be  incurred. 


secured  an  agreement  from  Russell  to 
bear  up  to  $20,000  of  the  "incremental" 
expenses  incxured  by  Bondstock  in 
effecting  the  Plan.  Applicants  state  that 
the  term  "incremental  expenses"  refers 
to  those  expenses  inctured  in  effecting 
the  Plan  beyond  those  expenses  which 
would  otherwise  be  incurred  in 
connection  with  the  regular  annual 
meeting  of  Bondstock,  and  estimate  that 
such  incremental  expenses  will  not 
exceed  approximately  $30,000. 
Applicants  further  state  that  the  board 
of  directors  of  Equity  has  determined 
that  the  acquisition  of  Bondstock's 
assets  in  exchange  for  Equity  shares  on 
the  basis  proposed  would  be  in  the  best 
interests  of  Equity  and  its  shareholders. 
In  recognition  of  the  fact  that  the 
proposed  transaction  would  result  in 
Equity's  incurring  expenses  which 
would  not  otherwise  be  incurred. 
Applicants  state  that  the  directors  of 
Equity  obtained  an  agreement  from 
Management  to  bear  all  of  Equity's 
expenses  in  connection  with  the 
proposed  transaction. 

Applicants  request  an  order  pursuant 
to  Section  11(a)  of  th^  Act  permitting  BIP 
to  surrender  shares  of  Bondstock  and  to 
receive  shares  of  Equity  in  exchange 
therefor  upon  the  consummation  of  the 
Plan.  Section  11(a)  of  the  Act  provides, 
in  part  that  it  shall  be  unlawful  for  any 
registered  open-end  investment 
company  or  any  principal  underwriter 
for  such  company  to  make,  or  to  cause 
to  be  made,  an  offer  to  the  holder  of  a 
security  of  such  company  or  of  any  other 
open-end  investment  company,  to 
exchange  such  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  of  the  Act  provides,  among  other 
things,  that  the  provisions  of  Section 
11(a)  shall  be  applicable,  irrespective  of 
the  basis  of  exchange.  (1)  to  any  offer  of 
exchange  of  any  security  of  a  registered 
open-end  company  for  a  security  of  a 
registered  imit  investment  trust,  and  (2) 
to  any  type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company.  Although 
Applicants  do  not  concede  that  the 
proposed  exchange  of  the  Bondstock 
shares  held  by  BIP  for  Equity  shares 
constitutes  an  offer  of  exchange  covered 
by  Section  11,  they  state  that  there  may 
be  a  question  as  to  whether  Section  11  is 
applicable.  Thus,  Applicants  state  that 
they  have  requested  an  order  approving 
the  exchange. 


Applicants  further  request  an  order 
pursuant  to  Section  28(b)  of  the  Act 
permitting  BEP  (1)  to  surrender  shares  of 
Bondstock  and  to  receive  shares  of 
Equity  when  the  Plan  is  effected  and  (2) 
to  acquire  Equity  shares  with 
planholders'  subsequent  investments  in 
BIP.  Section  26(b)  provides,  inter  alia, 
that  it  shall  be  unlawful  for  any 
depositor  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  to  substitute  another  security  for 
such  seciuity  unless  the  Commission 
shall  have  approved  the  substitution. 
That  section  states  that  the  Commission 
shall  issue  an  order  approving  such 
substitution  if  the  evidence  establishes 
that  the  substitution  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Although 
Applicants  have  requested  an  order, 
they  assert  that  the  proposed  sale  of 
assets  of  Bondstock  for  shares  of  Equity 
is  not  the  type  of  substitution  of 
securities  contemplated  by  the  Congress 
when  it  adopted  Section  26(b)  and  also 
assert  that,  because  the  substitution  will 
occur  by  operation  of  law,  Section  26(b) 
is  inapplicable. 

Applicants  submit  that  both  the 
proposed  exchange  and  the  substitution 
should  be  approved  pursuant  to  Sections 
ll(a]  and  26(b)  of  the  Act  because,  inter 
alia,  (1)  the  transaction  is  not  one  over 
which  the  depositor  has  control  since 
the  shareholders  of  Bondstock,  including 
the  planholders  of  BIP,  are  the  ones  who 
will  determine  whether  the  sale  of 
assets  takes  place;  (2)  it  is  the  judgment 
of  the  board  of  directors  of  Bondstock 
that  consummation  of  the  Plan  would  be 
in  the  best  interest  of  all  shareholders  of 
Bondstock;  (3)  given  the  fact  that  BIP 
held  68%  of  the  outstanding  shares  of 
Bondstock  as  of  April  30, 1979, 
planholders  will  have  a  significant  voice 
in  determining  whether  the  Plan  is 
approved;  (4)  the  investment  objectives 
and  policies  of  Bondstock  and  Equity 
are  substantially  similar;  (5)  other 
aspects  of  Bondstock's  and  Equity's 
operations,  such  as  expense  ratios  and 
advisory  fees,  are  similar  or  are  likely  to 
be  more  favorable  as  a  result  of  the 
proposed  sale  of  assets;  (6) 
consummation  of  the  Plan  is  contingent 
upon  receipt  of  a  ruling  from  the  Internal 
Revenue  Service,  or  an  opinion  from 
Bondstock's  counsel,  that  the  Plan,  if 
consummated  in  the  manner  proposed, 
will  not  result  in  the  recognition  by 
Bondstock,  Equity  or  their  respective 
shareholders  of  gain  or  loss  for  Federal 
income  tax  purposes;  and  (7)  if  the 
substitution  is  not  permitted,  the  terms 
of  the  investment  plans  provide  that 
such  plans  shall  be  terminated,  in  which 


case  the  planholders  would  lose  those 
rights  which  they  have  as  planholders. 
In  view  of  the  foregoing.  Applicants 
submit  that  the  proposed  exchange  and 
substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  further  request  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  (1)  permitting  the 
payment  by  Russell  of  up  to  $20,000  of 
the  incremental  expenses  incurred  by 
Bondstock  in  connection  with  its 
proposed  sale  of  assets,  and  (2) 
permitting  Management  to  pay  all  of  the 
expenses  incurred  by  Equity  in 
connection  with  its  proposed  acquisition 
of  Bondstock  assets.  Section  2(a)(3)(E)  of 
Uie  Act  defines  the  term  "affiliated 
person"  of  another  person  to  include 
any  investinent  adviser  thereof.  Section 
17(d)  and  Rule  17d-l,  taken  together, 
provide,  in  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  investment  company  is  a 
joint  participant,  without  the  permission 
of  the  Commission.  Rule  17d-l  provides, 
in  part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  (2)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 
Applicants  submit  that  under  the 
A     existing  management  agreement 
V>between  Bondstock  and  Russell  all  of 
the  expenses  of  carrying  out  the  Plan  are 
appropriate  and  proper  expenses  of 
Bondstock.  Applicants  note  that, 
nevertheless.  Russell  has  agreed  to  bear 
some  incremental  expenses.  Applicants 
state  that  Russell  has  devoted 
significant  additional  personnel  time  to 
assisting  Bondstock  in  preparing  for  and 
consummating  the  Plan,  over  and  above 
the  normal  management  services 
contemplated  by  its  management 
agreement  with  Bondstock.  Therefore, 
Applicants  assert  that  Bondstock's 
receipt  of  payment  from  Russell  is 
consistent  with  the  policies  and 
purposes  of  the  Act  and  does  not 
involve  Bondstock's  participation  on  a 
basis  which  is  unfair.  Similarly 
Applicants  submit  that  under  the 
existing  advisory  contract  between 
Equity  and  Management  all  of  the 
expenses  of  Equity  incurred  in 
connection  with  the  Plan  are 
appropriate  and  proper  expenses  of 
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Equity.  However,  Applicants  note  that 
Management  has  agreed  to  bear  all  such 
expenses  and,  in  addition,  note  that 
Management  will,  in  connection  with  the 
Plan,  devote  a  significant  amount  of 
staff  and  executive  time  in  excess  of  the 
normal  management  services 
contemplated  by  the  contract.  Therefore. 
Applicants  assert  that  Equity's  receipt  of 
payment  from  Management  is  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act  and  does  not 
involve  Equity's  participation  on  a  basis 
which  is  unfair. 

As  noted  above.  Russell  will  receive  a 
payment  of  $200,000  from  Management. 
Section  15(f)  of  the  Act  provides,  in  part, 
that  an  investment  adviser  may  receive 
any  amount  or  benefit  in  connection 
with  the  sale  of  any  interest  in  such 
adviser  which  results  in  an  assignment 
of  an  investment  advisory  confract, 
provided  that  certain  conditions  are  met 
In  its  revised  preliminary  proxy 
material,  management  of  Bondstock 
states  that  it  believes  that  the  proposed 
transactions  do  not  fall  within  the  literal 
provisions  of  Section  15(f)  of  the  Act  so 
as  to  be  covered  by  the  "safe  harbor" 
created  by  that  section.  However, 
management  of  Bondstock  states  that 
the  substantive  effect  of  the  proposed 
transaction  is  substantially  the  same.  In 
addition,  management  of  Bondstock 
believes  that  the  conditions  of  Section 
15(f)  are  substantially  satisfied. 
Applicants  have  not  requested  an  order 
exempting  them  from  the  required 
conditions  of  Section  15(f).  Accordingly, 
any  order  granting  the  relief  Applicants 
have  requested  will  not  be 
determinative  of  the  appropriateness  of 
the  $200,000  payment  to  Russell  under 
the  standards  of  Section  15(f). 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  7. 1980.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above,  proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 


will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 
Geotge  A.  Fitzsimmons, 
Secretary. 
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[ReL  No.  6171;  16-65] 

Burlingham  Underwood  &  Lord 
Retirement  Plan;  Filing  of  Application 

December  21, 1979. 

Notice  is  hereby  given.  That 
Burlingham  Underwood  &  Lord  (the 
"Applicant"),  One  Battery  Park  Plaza, 
New  York,  New  York  10004,  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  New  York,  has,  by 
letters  dated  June  1, 1979,  November  21, 
1979,  November  27, 1979  and  December 
5, 1979,  filed  an  application  for  ' 

exemption  from  the  registration  ! 

requirements  of  the  Securities  Act  of         I 
1933  (the  "Act")  for  interests  or  I 

participations  issued  in  cormection  with  ! 
the  Burlingham  Underwood  &  Lord 
Retirement  Plan  (the  "Plan").  All 
interested  persons  are  referred  to  that* 
document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

L  Introduction 

The  Plan  covers  Applicant's 
employees,  of  whom  43  persons  were 
eligible  to  and  did  participate  in  the  Han 
as  of  January  1, 1979.  Employees  of  the 
Applicant  are  eligible  to  participate  in  ' 
the  Plan  if  they  completed  three  years  of 
service  with  Applicant. 

Applicant  states  that  tiie  Plan  is  of  the 
type,  commonly  referred  to  as  a  "Keogh" 
plan,  which  covers  persons  (in  this  case, 
Applicant's  partners)  who  are 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (Uie  "Code"),  and  tiierefore 
is  excepted  from  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act 
for  interests  or  participations  in  certain 
employee  benefit  plans  of  corporate 
employers. 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
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profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purpose  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  I         I 

n.  Description  and  AdminislrblluiTof  the 
Plan 

Applicant  states  that  the  Plan  was 
adopted  on  December  28, 1978,  effective 
as  of  January  1, 1979.  Applicant  has 
applied  to  the  Internal  Revenue  Service 
for  a  determination  that  the  Plan  is  a 
qualified  plan  under  Section  401(a)  of 
the  Code  but  has  not  yet  received  such  a 
nding.  The  Plan  is  an  "employee 
pension  benefit  plan"  subject  to 
regulation  by  the  Department  of  Labor 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  ('■ERISA"J  and  is 
subject  to  the  fiduciary  standards  and  to 
the  full  reporting  and  disclosure 
requirements  of  ERISA. 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  or  a 
master  plan  of  a  type  designed  to  be 
marketed  by  a  sponsoring  financial 
institution  or  promoter  to  numerous 
unrelated  self-employed  persons. 

Apphcant  states  that  United  States 
Trust  Company  of  New  York  is  the 
trustee  (the  'Trustee")  for  the  Plan 
under  a  trust  agreement  (the  'Trust 
Agreement").  Under  the  Trust 
Agreement  the  Trustee  has  physical 
custody  of  the  assets  of  the  Plan.  Also, 
Applicant  has  appointed  an  independent 
investment  manager  of  the  assets  of  the 
trust  established  under  the  Plan.  Said 
manager  is  duly  registered  with  the 
Commission  pursuant  to  the  Investment 
Advisers  Act  of  1940. 

Applicant  represents  that  it 
contributes  to  the  Plan  on  an  annual 
basis  on  behalf  of  each  participant  out 
of  its  net  earnings  amounts  equal  to  the 
lesser  of  5  percent  of  such  participant's 
compensation  or  $5,000.  Under  the  Plan, 
participants  may  make  voluntary 
contributions  to  the  Plan  in  amounts  up 
to  10  percent  of  their  compensation. 

Applicant  states  tliat  it  has  not 
distributed  and  does  not  intend  to 
distribute  any  type  of  promotional 
material  relating  to  the  Plan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  or  the  Code  to  distribute  to 
participants  or  to  employees]  and  has 
not  made  and  does  not  intend  to  make 
any  solicitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants. 


upon  request  and  without  charge,  copies 
of  the  Plan,  the  Trust  Agreement  and  the 
latest  interim  financial  statement  of  the 
Plan. 

Applicant  contends  that  were  it  a 
corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  &x)m  registration  under  Section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  be  participating  in  the  Plan. 
Applicant  argues  that  the  mere  fact  that 
it  conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 

Applicant  submits  that  the  intent  of 
Congress  in  excluding  from  the  blanket 
registration  exemption  of  the  Act,  plans 
in  which  self-employed  persons  are 
participants,  was  to  prevent  the  sale 
without  registration  of  interests  or 
participations  in  prepackaged  plans 
offered  by  financial  institutions  to  self- 
employed  persons  lacking  the 
sophistication  to  protect  themselves  and 
their  participating  employees. 

Applicant  states  that  it  is  engaged  in 
furnishing  professional  services  of  a 
type  which  necessarily  involves 
financially  sophisticated  and  complex 
matters  and  is  therefore  able  to 
represent  and  protect  adequately  its 
interest  and  those  of  Plan  participants. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  15, 1980  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reason 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
to  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  shall  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate]  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  January  15, 1980,  unless  the 
Commission  thereafter  orders  a  hearing 


upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoDis, 

Assistant  Secretary. 

|FR  Doc.  78-39870  Filed  12-31-78:  &45  ami 
MUINO  CODE  SOIO-OI-II 


[ReL  Na  10984;  811-2148] 

Cobblestone  Capital  Fund,  Inc.; 
Application 

December  14, 1979. 

Notice  is  hereby  given.  That 
Cobblestone  Capital  Fund,  Inc. 
("Applicant"),  49  Broad  Street, 
Charleston,  South  Carolina  29401. 
registered  as  an  open-end,  non- 
diversified  management  investment 
company  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  pursuant  to  Section  8(f)  of 
the  Act  on  November  6, 1978,  and  an 
amendment  thereto  on  September  11, 
1979,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein,  which 
are  summarized  below. 

Applicant  was  organized  as  a  South 
Carolina  corporation  on  October  28, 
1970  and  registered  under  the  Act  on 
December  14, 1970.  At  a  meeting  held  on 
December  29, 1977,  Applicant's 
stockholders  considered  and  approved  a 
plan  for  the  liquidation  and  dissolution 
of  Applicant  and  the  termination  of 
Applicant's  status  as  a  registered 
investment  company.  On  January  16, 
1978,  Applicant  filed  a  Statement  of 
Intent  to  Dissolve  with  the  Secretary  of 
the  State  of  South  Carolina.  Applicant 
filed  an  Article  of  Dissolution  with  the 
Secretary  of  State  of  South  Carolina  on 
November  8, 1978. 

On  June  12, 1978,  Applicant  made 
liquidating  distributions  to  all 
stockholders.  The  application  states  that 
Applicant  has  no  outstanding 
indebtedness,  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
and  does  not  now  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 
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Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  7. 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conmiission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(8)  at  the 
address(es]  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-^  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc  78-3S8S7  Filed  12-31-78;  8:46  am) 
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[ReL  No.  21343;  70-6394] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive 
Bidding 

December  18, 1979. 

Notice  is  hereby  given.  That  Indiana 
and  Michigan  Electric  Company 
("I&M"),  2101  Spy  Run  Avenue,  Fort 
Wayne,  Indiana  46801,  an  electiic  utility 
subsidiary  company  of  American 
Electiic  Power  Company,  Inc.  ("AEP"),  a 
registered  holding  company,  has  filed 
with  this  Commisson  a  declaration 
pursuant  to  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 


I&M  proposes  to  issue  and  sell, 
subject  to  competitive  bidding 
requirements  of  Rule  50  under  the  Act. 
up  to  $55,000,000  aggregate  principal 
amount  of  its  first  mortgage  bonds  of  a 
new  series  ("Bonds"),  to  mature  in  not 
less  than  5  years  and  not  more  than  30 
years.  The  interest  rate  (which  will  be 
expressed  in  a  multiple  of  %  of  1%)  and 
the  .price  to  be  paid  to  I&M  for  the  bonds 
(which  shall  not  be  less  than  100%, 
unless  the  Company  shall  authorize  a 
lower  percentage  not  less  than  99%.  and 
shall  not  exceed  102.75%)  will  be 
determined  by  competitive  bidding.  The 
terms  of  the  Bonds  will  preclude  I&M 
from  redeeming  any  such  Bonds  prior  to 
a  date  five  years  subsequent  to  the  first 
day  of  the  month  in  which  the  Bonds  are 
first  authenticated  and  delivered,  if  such 
redemption  is  for  the  purpose  of 
refunding  such  Bonds  through  the  use. 
directly  or  indirectly,  of  borrowed  funds 
at  an  effective  interest  cost  of  less  than 
the  effective  interest  cost  to  I&M  of  such 
Bonds.  The  Bonds  will  be  issued  under 
an  indenture  supplemental 
("Supplemental  Indenture")  to  I&M's 
Mortgage  and  Deed  of  Trust,  dated  as  of 
June  1. 1939,  as  amended  and 
supplemented,  and  that,  in  the 
Supplemental  Indenture,  I&M  will 
formally  convey  to  the  Trustees  under 
said  Mortgage  and  Deed  of  Trust  the 
properties  formally  ovraed  by  Indiana  & 
Michigan  Power  Company,  which  were 
acquired  by  I&M  as  a  result  of  the 
merger  which  was  completed  on 
November  30. 1979.  The  Bonds  will  not 
be  issued  and  sold,  however,  unless  I&M 
shall  receive,  subsequent  to  December 
31, 1979  and  prior  to  such  sale,  one  or 
more  cash  capital  contributions  in  an 
aggregate  amount  of  $25,000,000  from 
AEP.  The  making  of  such  cash  capital 
contributions  by  AEP  is  the  subject  of  a 
separate  application  with  this 
Commission  (File  No.  70-6361). 

The  proceeds  firom  the  sale  of  the 
Bonds,  together  with  the  proceeds  of  the 
cash  capital  contributions  and  any  other 
funds  available  to  I&M.  will  be  used  to 
repay  unsecured  short-term 
indebtedness  of  l&M  consisting  of  notes 
payable  to  banks  and  commercial  paper. 
As  of  November  14, 1979,  I&M  had 
approximately  $107,440,000  principal 
amount  of  short-term  debt  outstanding, 
and  it  is  anticipated  that,  at  the  time  of 
the  sale  of  the  Bonds,  not  less  than 
$100,000,000  aggregate  principal  amount 
of  such  unsecured  short-term  debt  will 
be  outstanding. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  die  Public 
Service  Commission  of  Indiana  and  the 


Michigan  Public  Service  Commission 
have  jurisdiction  over  the  proposed 
transaction  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
Jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given,  That  any 
interested  person  may.  not  later  than 
January  14, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 , 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  fh)ffl 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

n  Doc.  78-38881  Filed  12-31-78;  8:45  am) 
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[ReL  Na  16431;  SR-NASD-79-9] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Cliange 

December  18, 1979. 

On  October  9, 1979,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  1735  K  Sti-eet,  N.W.. 
Washington.  D.C.  20006,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
discontinue  the  practice  of  applying  a 
portion  of  the  fee  an  issuer  pays  to  have 
its  securities  listed  on  an  exchange  as  a 
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credit  toward  the  NASDAQ  System's 
issuer  fees.  The  NASD  states  that 
fundamental  changes  in  the 
dissemination  and  display  of  over-the- 
counter  quotations  in  listed  securities 
since  the  adoption  of  the  NASDAQ 
issuer  quotation  fees  in  1974  (especially 
the  NASDAQ  Consolidated  Quotation 
Service  and  Securities  Exchange  Act 
Rule  llAcl-1)  i»tunpted  this  prpposed 
change  in  policy.  | 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16336.  November  13, 1979)  and  by 
publication  in  the  FR  (44  FR  66717. 
November  20, 1979).  No  comments  were 
received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  securities 
associations  and  in  particular,  the 
requirements  of  Section  ISA  and  the 
rules  and  regulations  thereiuider.  Among 
other  things,  that  section  requires  that 
the  rules  of  the  association  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facihty  or  system  which  the 
association  operates  or  controls. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commisaion.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

G«orge  A.  Fltzsimmons, 
Secretary. 

(FR  Doc  7S-«aa2  PUed  U-Sl-TS:  MS  aJftj 
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[ReL  Na  21350;  70-«395]  | 

National  Fuel  Gas  Co.,  et  a!.;  Proposed 
Issuancs  and  Sale  of  Commercial 
Paper  and  Notes  to  Banks  by  Holding 
Company  and  Intrasystem  Financing 

December  21, 1979. 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York.  New  York  10020;  National  Fuel 
Gas  Distribution  Corporation,  10 
Lafayette  Square,  BuHalorNew  York 
14203;  NATIONAL  FUEL  GAS  SUPPLY 
CORPORATION.  308  Seneca  Street,  Oil 
City,  Pennsylvania  16301. 

Notice  is  hereby  given.  That  National 
Fuel  Gas  Company  ("National"),  a 
registered  holding  company,  and  two  of 
its  subsidiaries.  National  Fuel  Gas 
Distribution  Corporation  ("Distribution 


Corporation")  and  National  Fuel  Gas 
Supply  Corporation  ("Supply 
Corporation"),  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  e(a), 
7, 9(a),  la  12(b),  and  12(f)  of  the  Act  and 
Roles  42, 43,  45  and  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

National  proposes  to  issue  and  sell 
from  time  to  time  during  the  period  from 
January  21, 1980,  through  December  31. 
1980,  up  to  $30,000,000  aggregate 
principal  amount  at  any  one  time 
outstanding  of  its  short-term  unsecured 
notes  to  The  Chase  Manhattan  Bank. 
NJV.  ("Chase")  and  to  loan  the  proceeds 
therefrom  to  Distribution  Corporation. 
Such  short-term  unsecured  notes  issued 
to  Chase  will  be  dated  as  of  the  date  of 
issue,  will  mature  not  later  than  twelve 
months  from  the  date  thereof,  will  be 
prepayable  at  any  time  without 
premium,  and  wall  bear  interest  equal  to 
the  Chase  prime  rate  as  i'  fluctuates 
from  time  to  time.  Interet.:  will  be 
payable  quarterly  imtil  the  principal 
amount  is  paid  in  full.  In  addition. 
National  has  informally  agreed  with 
Chase  to  maintain  average  balances  of 
20%  of  the  average  loans  outstanding; 
however,  the  average  balances 
maintained  for  normal  operating  needs 
are  stated  to  be  sufficient  to  cover  these 
amounts.  Assuming  an  average  balance 
of  20%  was  required,  the  effective  cost  oi 
money,  based  on  a  15.25%  prime  rate, 
would  be  19.0625%.  There  will  be  no 
commitment  fee  or  any  closing  or 
related  costs  in  connection  with  the 
above  borrowings.  National  presently 
intends  to  repay  the  $30,000,000  through 
monies  received  from  Distribution 
Corporation,  from  bank  loans,  or  from 
the  sale  of  long-term  seciuities. 

National  proposes  to  use  the  proceeds 
&t)m  the  sale  of  its  short-term  notes  to 
acquire  up  to  $30,000,000  aggregate 
principal  amount  at  any  one  time 
outstanding  of  short-term  unsecured 
notes  proposed  to  be  issued  by 
Distribution  Corporation.  Each  such 
note  will  be  dated  the  same  date  and 
bear  the  same  effective  interest  rate  as 
the  related  short-term  note  of  National 
and  will  mature  within  twelve  months 
from  its  date  of  issue,  with  interest 
payable  quarterly  until  the  principal 
amount  is  paid  in  full.  Distribution 
Corporation  will  have  the  option,  after 
payment  of  all  notes  of  prior  maturity,  to 
prepay  any  note  issued  pursuant  to  this 


fransaction  at  any  time  or  from  time  to 
time,  in  whole  or  in  part,  without 
premium,  upon  payment  of  all  interest 
accrued  on  the  principal  amount  so 
prepaid  to  the  date  of  such  prepayment. 
Distribution  Corporation  intends  to  use 
the  proceeds  from  the  sale  of  its  notes 
for  working  capital,  including  working 
capital  in  connection  with  deferred  gas 
costs. 

National  also  proposes  to  issue  and 
sell  from  time  to  time  during  the  period 
itom  January  21, 1980,  through  December 
31, 1980,  up  to  $20,000,000  aggregate 
principal  amount  at  any  one  time 
outstanding  of  its  commercial  paper  to  a 
dealer  in  commercial  paper  and/or 
short-term  unsecured  notes  to  Chase 
and  to  loan  the  proceeds  to  Distribution 
Corporation.  The  decision  to  issue 
commercial  paper  or  short-term  notes  is 
at  the  discretion  of  National,  except 
that,  if  the  effective  interest  cost  for 
commercial  paper  exceeds  the  cost  of 
equivalent  borrowings  from  Chase  on 
the  date  of  issue,  National  will  issue  its 
short-term  unsecured  notes  to  Chase. 

The  commercial  paper  will  be  sold  by 
National  to  the  dealer  in  minimum  sales 
amounts  of  not  less  than  $50,000  and 
note  denominations  of  not  less  than 
$25,000.  %vith  varying  maturities  not  to 
exceed  nine  months,  and  will  not  be 
prepayable  prior  to  maturity.  No 
commission  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  commercial  paper,  however,  the 
dealer  will  reoffer  and  sell  the 
commercial  paper  at  a  discount  rate  of 
Vfa  of  1%  per  annum  less  than  the 
prevailing  discoimt  rate  from  the  dealer 
to  National.  The  dealer,  in  reoffering  the 
commercial  paper,  will  limit  the  reoffer 
and  sale  to  a  nonpublic  list  of  not  more 
than  200  buyers  of  commercial  paper.  It 
is  anticipated  that  the  commercial  paper 
of  National  will  be  held  by  the  buyer  to 
maturity;  however,  the  dealer  may.  if 
desired,  repurchase  the  commercial 
paper  and  reoffer  it  to  others  on  the  list 
of  buyers. 

The  short-term  unsecured  notes  issued 
to  Chase  will  mature  within  12  months 
of  the  date  of  issue,  will  be  payable  at 
any  time  %vithout  premium,  and  will  bear 
interest  equal  to  the  Chase  prime  rate  as 
it  fluctuates  from  time  to  time.  Interest 
vdll  be  payable  quarterly  until  the 
principal  amount  is  paid  in  full.  As  set 
forth  above.  National  has  informally 
agreed  with  Chase  to  maintain  average 
balances  of  20%  of  the  average  loans 
outstanding. 

National  proposes  to  use  the  proceeds 
bom  the  sale  of  its  short-term  notes 
and/or  commercial  paper  to  acquire  up 
to  $20,000,000  aggregate  principal 
amount  at  any  one  time  outstanding  of 
short-term  unsecured  notes  proposed  to 
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be  issued  by  Distribution  Corporation. 
Each  such  note  will  be  dated  the  same 
date  and  bear  the  same  effective  interest 
rate  as  the  related  commercial  paper 
and/or  short/term  note  of  National 
Each  note  related  to  the  commercial 
paper  of  Natiopal  will  mature  within 
nine  months  from  its  date  of  issue,  %vith 
interest  payable  quarterly  until  the 
principal  amount  is  paid  in  full.  Each 
note  related  to  a  short-term  note  <rf 
National  to  Chase  will  mature  within 
twelve  months  fr'om  its  date  of  issue, 
with  interest  payable  quarterly  until  the 
principal  amount  is  paid  in  fuU. 
Distribution  Corporation  %vill  have  the 
option,  after  payment  of  all  notes  of 
prior  maturity,  to  prepay  any  such  note 
at  any  time  or  from  time  to  time,  in 
whole  or  in  part  without  premium,  u]>on 
payment  of  all  interest  accrued  on  the 
principal  amount  so  prepaid  to  the  date 
of  such  prepayment 

Distribution  Corporation  proposes  to 
use  the  |Ht)ceeds  from  the  sale  of  its 
notes  pursuant  to  this  transaction  for 
woridng  caiHtal,  including  woridng 
capital  in  connection  with  deferred  gas 
costs.  National  presently  intends  to 
repay  its  borrowings  of  $2a000,O0O 
through  monies  received  &t>m 
Distribution  Corporation,  from  bank 
loans,  or  &t)m  the  sale  of  long/term 
securities. 

National  further  proposes  to  establish 
lines  of  credit  with  various  banks 
aggregating  $50,000,000  and  to  issue  and 
sell  frtim  time  to  time  during  the  period 
from  January  21, 1980,  through  December 
31, 1980,  short-term  unsecured  notes 
pursuant  thereto,  up  to  an  aggregate 
principal  amount  at  any  one  time 
outstanding  of  $50,000,000  and  loan  the 
proceeds  therefrom  to  Supply 
Corporation.  The  names  of  the  banks 
and  the  maximum  amount  to  be 
borrowed  and  outstanding  at  any  one 
time  from  each  such  bank  are  as 
follows: 


Buffalo  Qroup: 
Marine  Midland  Bank-Weslem— Buffalo,  Hem 

Yofk 

Manufacturers  and  Traders  Trust  Company- 
Buffalo,  New  York 

Liberty  National  Bank  A  Trust  Company— Bui- 

falo,  New  York 

Erie  Group: 
First  Nalxxwl  Bank  of  Pennsyfvania— Erie, 

Pennsytvania ' _„_.__ 

Marine  Bank— Erie,  Pennsylvania 

Warren  National  Bank— Wan^en,  Pennsylvania. 
Oil  City  Group! 
First  Seneca  Bank  S  Trust  Ca-OI  Q^. 

Pennsylvania  ' .._ __ 

Pennsytvania  Bank  A  Trust  Co.— TitusviHe. 

Pennsylvania 

Northwest  Pennsylvania  Bank  S  Tiuat  Co.— 

Oil  City.  Pennsylvania „ _ 

McDowell  National  Bank— Sharon.  Pennsylva- 


$20,200,000 
11.000,000 
4,000,000 


1,700,000 
1,700,000 


3.200.000 
a.400M0 

1,700.000 
1.S00M0 

90,000,000 


>  Agent  Bar*. 


The  notes  will  be  dated  the  date  of 
issue,  will  mature  not  later  than  twelve 
months  from  the  date  thereof,  and  will 
be  prepayable  at  any  time,  in  whole  or 
in  part  without  penalty  or  premium,  llie 
notes  issued  and  sold  to  the  Erie  and  Oil 
City  banks  will  bear  interest  at  the 
prime  rate  of  interest  in  effect  frtim  time 
to  time  at  Chase.  Hie  notes  issued  and 
sold  to  the  Buffalo  banks  will  bear 
interest  at  the  prime  rate  of  mterest  in 
effect  frt>m  time  to  time  of  each 
individual  bank.  Interest  will  be  payable 
monthly  until  the  principal  amount  is 
paid  in  full  Tliere  will  be  no 
commitment  fee  or  any  closing  or 
related  coste  in  connection  with  die 
above  borrowings. 

National  proposes  to  use  the  proceeds 
from  the  sale  of  such  short-term  notes  to 
acquire  for  cash  from  time  to  time  up  to 
$30,000,000  aggregate  principal  amount 
at  any  one  time  outstanding  of  short- 
term  unsecured  notes  proposed  to  be 
issued  by  Supply  Corporation.  Each  note 
will  be  dated  the  date  and  bear  the 
effective  interest  rate  of  the  related 
short-term  notes  of  National.  Each  note 
will  mature  within  twelve  months  from 
its  date  of  issue,  with  interest  payable 
monthly  until  the  principal  amount  is 
paid  m  full.  Supply  Corporation  will 
have  the  option  to  prepay  any  note 
issued  pursuant  to  this  transaction  at 
any  time  or  from  time  to  time,  in  whole 
or  in  part,  without  penalty  or  premium, 
upon  payment  of  all  interest  accrued  on 
the  principal  amount  so  prepaid  to  die 
date  of  such  prepayment 

Supply  Corporation  intends  to  use  the 
proceeds  from  the  sale  of  its  notes  for 
working  capital  and  to  purchase  gas 
placed  in  storage  during  the  summer 
months.  Repayment  of  these  notes  by 
Supply  Corporation  will  be  made  as  gas 
is  withdrawn  from  storage  and  sold  and 
from  funds  generated  internally. 

Finally,  it  is  stated  that  during  1980, 
Supply  Corporation  will  have  excess 
cash  resulting  from  the  sale  by  Supply 
Corporation  of  gas  withdrawn  from 
storage.  Thus,  Supply  Corporation  and 
Distribution  Corporation  request 
authority  during  the  period  from  January 
21, 1980,  through  December  31, 1980.  for 
Supply  Corporation  to  loan  and  reloan 
to  Distribution  Corporation  excess  cash 
generated  as  a  result  of  the  sale  by 
Supply  Corporation  of  gas  withdrawn 
from  storage  to  the  extent  that  such  cash 
is  available  and  is  required  by 
Distribution  Corporation  for  working 
capital,  but  not  in  excess  of  $50,000,000 
aggregate  principal  amount  at  any  one 
time  outstanding.  Hie  funds  would  be 
loaned  in  exchange  for  unseeing  notes 
maturing  within  one  year.  Interest  will 
be  payable  monthly,  at  the  commercial 


paper  rate  applicable  to  National  in 
effect  at  the  time  the  loan  is  made. 
Distribution  Corporation  will  have  the 
option,  after  payment  of  all  notes  of 
prior  matiuity.  to  prepay  any  such  note 
at  any  time  or  frvm  time  to  time  in 
whole  or  in  part  %vithout  premium,  upon 
payment  of  all  interest  accrued  on  the 
principal  amount  so  prepaid  to  the  date 
of  such  prepayment.  Distribution 
Corporation  proposes  to  repay  these     ^' 
loans  through  monies  received  as  a 
result  of  bank  borrowings  or  the  sale  of 
commercial  paper  by  National  as 
outlined  above. 

It  has  been  requested  that 
authorization  be  granted  to  file  on  a 
quarteriy  basis  certificates  under  Rule 
24  with  respect  to  the  proposed 
fransactions  and  that  the  issuance  and 
sale  of  the  commercial  paper  be 
exempted  from  competitive  bidding 
piu-suant  to  Rule  50(a)(5). 

A  stetement  of  the  fees  and  expenses 
to  be  hicurred  in  connection  with  the 
proposed  fransactions  is  to  be  filed  by 
amendment  It  is  steted  that  no  stete  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  fransactions. 

Notice  is  further  given.  That  any 
interested  person  may.  not  later  dian 
January  17, 1980  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
confrovert  or  he  may  request  diat  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commis^n. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarante 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  hicluding  the  date  of  the 
hearing  (if  OTdered]  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  H<dli*, 
Assistant  Secretary. 

|FK  Doc  7»-;»aa8  FIM  12-«l-79;  848  ami 
BUXMO  CODE  tOIO-OI-M 

[RaLNa  21341;  70-5831] 

National  Fuel  Gas  Ca  and  National 
Fuel  Qas  Supply  Corp^  Proposal  To 
Extend  Expiation  Dates  of 
intrasystem  Loans 

December  14. 1979. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National").  30 
Rockefeller  Plaza,  New  York,  New  York 
10020.  a  registered  holding  company, 
and  National  Fuel  Gas  Supply 
Corporation  ("Supply").  308  Seneca 
Street  Oil  City.  Pennsylvania  16301,  a 
wholly-owned  subsidiary  of  National 
have  filed  a  post-effective  amendment  to 
an  application-declaration  previously 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a).  7.  9(a),  10, 12(b)  and  12(f)  of  the  Act 
and  Rules  43  and  45  promulgated 
thereunder  as  appUcable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete     \ 
statement  of  the  proposed  transactions. 

By  order  dated  May  10, 1976  in  this 
matter  (HCAR  No.  19521)  the 
Commission,  among  other  actions, 
authorized  National  to  loan  to  Supply  a 
portion  of  the  proceeds  of  National's 
unsecured  short-term  borrowings  from 
The  Chase  Manhattan  Bank.  N.A. 
("Chase")  and  a  portion  of  the  proceeds 
of  National's  sale  of  preferred  stock. 

Pursuant  to  such  authorization 
National  issued  and  sold  a  twelve- 
month note  in  the  amoimt  of  $4,900,000 
to  Chase  on  December  31, 1976  and 
loaned  the  proceeds  to  Supply  in 
exchange  for  Supply's  note  maturing 
December  31, 1977.  Supply  used  the 
$4,900,000  for  construction  at  existing 
wells.  Although  National  prepaid  its 
note  to  Chase,  Supply's  corresponding 
note  to  National  was  not  prepaid. 
National  also  issued  and  sold 
$30,000,000  of  its  preferred  stock 
pursuant  to  the  May  10. 1976  order  of  the 
Commission,  and  loaned  $5,000,000  of 
the  proceeds  to  Supply  in  exchange  for 
Supply's  note  maturing  December  31, 
1977. 

When  National  and  its  subsidiaries 
filed  the  above  appUcation-declaration, 
it  was  anticipated  that  all  necessary 
approvals,  including  that  of  the  Federal 
Energy  Regulatory  Commission 


("FERC")  would  be  received  by 
December  31, 1977,  so  that,  among  other 
things,  (a)  Supply  Corporation  would  be 
permitted  to  transfer,  and  National  Gas 
Storage  Corporation  ("Storage")  would 
be  permitted  to  acquire  from  Supply, 
facilities,  materials  and  preliminary 
development  at  certain  operating  and 
undeveloped  storage  areas  ("Storage 
Project")  and  (b)  Storage  would  be 
permitted  to  issue  certain  of  its 
securities  to  Supply  and  to  National. 
Due  to  delays  in  the  proceedings  before 
the  FERC,  the  Commission  authorized 
the  extension  of  the  maturity  of  Supply's 
$4,900,000  note  to  National  by  order 
dated  September  20, 1977  (HCAR  20181). 
The  maturity  date  was  extended  from 
December  31, 1977  to  December  31. 197& 
The  Commission  also  authorized  the 
extension  of  the  maturity  of  Supply's 
$5,000,000  note  to  National  from 
December  31. 1977  to  December  31, 1978, 
by  its  order  dated  December  14. 1977 
(HCAR  20317).  Further  delays  in  the 
FERC  proceedings  necessitated  a  further 
extension  of  the  maturity  date  of  such 
notes  to  December  31. 1979,  which  the 
Commission  authorized  in  its  order 
dated  December  27. 1978  (HCAR  20848). 
After  prolonged  proceedings,  FERC 
issued  an  order  in  June,  1979,  which 
directed  that  the  development  of  the 
storage  project  should  proceed  in 
phases.  The  order  also  authorized 
"Phase  I"  of  the  storage  project,  and 
Supply  has  undertaken  certain 
construction  activities  in  accordance 
with  such  FERC  order.  However,  due  to 
the  delay  in  the  FERC  proceedings,  it  is 
not  anticipated  that  Storage  will  begin 
operations  and  start  rendering  storage 
service  to  non-affihated  customers  until 
April.  1980. 

Accordingly.  National  and  Supply 
propose  that  the  authorization  given 
National  to  loan  and  of  Supply  to 
borrow,  be  extended,  so  that  National 
may:  (1)  loan  or  reloan  $4,900,000  to 
Supply  in  exchange  for  a  promissory 
note  maturing  at  the  earlier  of  December 
31. 1980  or  the  date  of  completion  of  the 
capitalization  of  Storage  on  the  same 
terms  as  authorized  by  the 
Commission's  previous  orders  in  this 
matter,  and  (2)  loan  or  reloan  $5,000,000 
to  Supply  Corporation  in  exchange  for  a 
promissory  note  maturing  at  the  earlier 
of  December  31, 1980  or  the  date  of 
completion  oT  the  capitalization  of 
Storage  on  the  same  terms  as  authorized 
by  the  Commission's  previous  orders  in 
this  matter. 

It  is  stated  that  no  special  or 
separable  fees,  commissions  or 
expenses  will  be  incurred  in  coimection 
with  the  proposed  transactions.  It  is 
further  stated  that  no  state  or  federal 


commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  7. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  in  case  of 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  apphcation-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons, 

Secretary. 

(FR  Doc  70-39803  Filad  12-31-78;  8:45  am] 
BIUJNQ  CODE  MIO-OI-M 


[ReL  No.  6168;  18-37] 

Monroe  Clinic  Employees'  Retirement 
Plan;  Filing  of  Application 

December  14, 1979. 

Notice  is  hereby  given  that  the 
Monroe  Clinic  ("Applicant"),  1515  Tenth 
Street.  Monroe.  WI 53566.  a  Wisconsin 
partnership  providing  health  care  to 
Moru'oe,  Wisconsin  and  surrounding 
areas,  on  February  16, 1979  filed  an 
application  for  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("Act")  for  any 
participations  or  interests  issued  in 
connection  with  the  Monroe  Clinic 
Employees'  Retirement  Plan  ("Plan"). 
All  interested  persons  are  referred  to 
that  application,  which  is  on  file  with 
the  Commission,  for  the  facts  and 


representations  contained  therein, 
which  are  summarized  below. 

Introduction 

The  Plan  covers  Applicant's 
employees  and  each  partner  who  does 
not  have  more  than  a  10  percent  interest 
in  the  net  earnings  of  Applicant.  Each 
person  who  is  eligible  and  has 
completed  three  years  of  employment 
with  Applicant  automatically 
participates  in  the  Plan.  As  of  January  1, 
1979, 126  employees  and  38  partners 
were  participating  in  the  Plan.  Applicant 
states  that  the  Plan  is  of  the  type 
commonly  referred  to  as  a  "Keogh"  plan, 
which  covers  persons  (in  this  case. 
Applicant's  partners)  who  are 
employees  within  the  meaning  of 
Section  401(c)(l]  of  the  Internal  Revenue 
Code  of  1954,  as  amended  (the  "Code"), 
and,  therefore,  is  excepted  from  the 
exemption  provided  by  Section  3(a)(2)  of 
the  Act  for  interests  or  participations  in 
the  employee  benefit  pUns  of  certain 
employers.  Section  3(a)(2)  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  die  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees,  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  was 
established  by  AppHcant  in  1968.  and 
was  amended  and  restated  in  its 
entirety  to  comply  with  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA").  The  Internal  Revenue 
Service  has  issued  a  ruling  to  the  effect 
that  the  Plan,  as  so  amended  and 
restated,  continues  to  be  a  quaUfied  plan 
under  Section  401  of  the  Code.  The  Plan 
is  subject  to  the  fiduciary  standards  and 
full  reporting  and  disclosure 
requirements  of  ERISA. 

Applicant  makes  mandatory 
contributions  to  the  Plan  on  behalf  of 
participants,  and  participants  may  make 
voluntary  contributions  to  the  Plan.  Both 
mandatory  and  voluntary  contributions 
are  based  on  a  percentage  of 
compensation,  with  certain  limitations. 

Applicant  states  that  the  Plan  is 
funded  through  a  single  employer  trust 
('Trust"). >wth  Norfliem  Trust  Company 
('Tru8tee"l/an  lUinois  Corporation, 
acting  as  trustee. 


The  Plan  is  administered  by 
Applicant's  Executive  and 
Administration  Committees.  Hie 
Executive  Committee,  consisting  of  six 
partners,  has  authority  to  contract  with 
the  Trustee  and  to  appoint  investment 
managers.  It  also  has  authority  to 
estabhsh  a  funding  policy  and  to  select 
and  remove  the  five  members  of  the 
Administration  Committee,  which  has 
general  authority  to  supervise  the  Plan's 
administration,  including  interpreting 
the  Plan,  determining  eligibility,  and 
computing  benefits.  Both  Committees 
are  authorized  to  employ,  and  have 
employed,  attorneys,  empolyee  benefit 
consultants  and  others  to  assist  in  the 
administration  of  the  Han. 

All  Plan  contributions  are  directed  to 
the  Trust.  The  Trustee  has  broad 
discretionary  authority  with  respect  to 
the  investment  of  assets,  but  is  subject 
to  the  funding  policy  established  by  the 
Executive  Committee. 

Participants  may  direct  contributions 
to  a  Balanced  Fund,  a  Fixed  Income 
Fimd.  or  a  combination  of  the  two. 
Applicant  states  that  the  Executive 
Committee,  during  1978.  contracted  with 
an  independent  consulting  firm.  Defined 
Compensation  Administrators,  Inc..  for 
its  review  of  the  Plan's  investments  and 
for  an  analysis  of  various  fixed  income 
contracts  available  from  several 
insurance  companies.  Based  on  the 
consultant's  report  the  Executive 
Committee  has  proposed  that  the  Plan's 
Fixed  Income  Fund  be  invested  in  a 
group  annuity  contract  issued  by  Aetna 
Life  Insuramce  Company. 

Discussion 

Applicant  contends  that  were  it  a 
corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a}(2)  of  the  Act  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act 

Applicant  also  maintj^ins  that  were 
the  Firm's  partners  not  permitted  to 
participate  in  the  Plan,the  interests  or 
participations  issued  in  connection  with 
the  Plan  would  be  exempt  under  Section 
3(a)(2),  since  no  other  persons  covered 
by  the  Plan  would  be  "employees" 
within  the  meaning  of  Section  410(c)(1) 
of  the  Code.  Applicant  argues  that  there 
is  no  valid  basis  for  a  contrary  result 
merely  because  the  Han  also  covers 
partners  in  the  Firm. 


Apphcant  also  states  that  the  l 

characteristics  of  the  Han  are 
essentially  typical  of  those  maintained   ! 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(aM2)  of . 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argues  that  its  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a)(2)  exemption. 

Applicant  states  that  the  Plan  is  not  a 
master  or  prototype  plan  marketed  to 
the  public  by  a  sponsoring  financial 
institution,  and  Plan  assets  are  not 
invested  in  any  such  master  or 
prototype  plan  or  commingled  with 
assets  of  any  other  plans  or  collective 
funds. 

Applicant  notes  that  it  has  employed 
independent  experts  in  connection  with 
legal,  accounting  and  investment  advice 
and  management  necessary  to  assist  the 
Executive  Committee  and 
Administration  Committee  in 
administration  of  the  Plan.  Moreover, 
the  Trustee  exercises  discretionary 
authority  with  respect  to  the  investment 
of  Plan  assets.  According  to  Applicant, 
these  facts  establish  that  Applicant  is     | 
able  to  represent  adequately  its  interests 
and  those  of  all  participants  in  the  Plan. 
Applicant  believes  that  the  rigorous 
disclosure  requirements  of  ERISA  and 
the  fiduciary  standards  imposed 
thereunder  are  adequate  to  provide  fall 
protection  to  participants. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  9, 1980,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  die 
Commission  shall  order  a  hearing 
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thereon.  Any  sudi  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  January 
9, 1980,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 
Secretary. 

[FR  Doc  79-3gaae  nied  12-31-7V:  S:45  ami 
KLUNQ  CODE  MIO-OI-M 


(R«l.  No.  21342;  70-«3«4] 


New  England  Electric  System; 
Proposed  Issue  and  Sale  of  Common 
Stock  Pursuant  to  Employee's  Share 
Ownership  Plan  and  Request  for 
Exemption  From  Competitive  Bidding 

December  14, 1979.  | 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES").  25 
Research  Drive,  Westborough, 
Massachusetts  01561,  a  registered 
holding  comp£iny,  has  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a]  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  r^erred  to  the  application- 
delcaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

NEES  and  its  subsidiaries  propose  to 
estabUsh  The  New  England  Electric 
System  Companies  Incentive  Thrift  Plan 
("Plan").  Pursuant  to  the  Plan,  NEES 
proposes  to  issue  and  sell  from  time  to 
time  through  December  31, 1984,  up  to 
1,000,000  shares  of  its  authorized  but 
unissued  common  sh£u-es,  $1  par  value. 
Under  the  Plan,  employee  contributions 
will  be  supplemented  by  employer 
contributions,  part  of  which  will  be 
determined  by  corporate  performance. 
The  proceeds  from  the  sale  will  be  used 


for  investment  in  NEES'  subsidiaries  or 
for  payment  of  NEES'  indebtedness. 

Participating  companies  are  NEES, 
Granite  State  Electric  Company. 
Massachusetts  Electric  Company,  the 
Narragansett  Electric  Company,  New 
England  Power  Company  and  New 
England  Power  Service  Company 
("Employers").  Each  employee  of  a 
participating  company  who  is  not 
included  in  a  unit  of  employees  covered 
by  a  collective  bargaining  agreement 
and  who  has  completed  one  year  of 
service  is  eligible  to  participate  in  the 
Plan. 

Participants  may  contribute  from  1% 
to  11%  of  their  compensation  to  the  Plan. 
Each  participant's  contribution  up  to  3% 
will  be  a  Basic  Contribution. 
Contributions  in  excess  of  3%  will  be  a 
Supplemental  Contribution.  Participants 
may  change  the  percentage  of  their 
contributions  on  the  first  day  of  any 
month. 

The  Employers  shall  contribute 
monthly  on  behalf  of  each  participant  an 
amotmt  equal  to  50%  of  the  participant's 
Basic  Contribution.  In  addition,  the 
Employers  will  make  an  annual 
contribution  equal  to  a  percentage  of  the 
participant's  total  Basic  Contributions 
during  the  year.  Such  percentage  shall 
be  lirJced  to  the  NEES  companies  retiun 
on  average  common  equity  for  the  year. 
For  each  0.1%  that  the  return  on  average 
common  equity  exceeds  12%,  an 
additional  2%  of  the  participant's  Basic 
Contributions  for  the  year  wrill  be 
contributed  by  the  Employers,  up  to  a 
maximum  additional  contribution  of 
50%.  There  will  be  no  matching  of 
participant's  Supplemental 
Contributions  by  the  Employers. 

The  monthly  contributions  made  by 
participants  and  Employers  shall  be 
remitted  to  the  trustee,  the  First 
National  Bank  of  Boston,  and  credited  to 
the  individual  accounts  of  participants. 
Each  participant's  contribution  shall  be 
invested  by  the  trustee,  as  directed  by 
the  participant,  in  one  or  more  of  the 
following  three  funds:  (a)  the  Fixed 
Income  Fund,  which  will  earn  a 
guaranteed  minimum  rate  of  return;  (b) 
the  Equities  Fund,  consisting  of  stocks 
(or  bonds  or  other  securities  convertible 
into  stocks),  and  similar  types  of  equity 
investments,  but  excluding  the 
Employer's  securities;  and  (c)  the  NEES 
Share  Fund  consisting  of  NEES  common 
shares  purchased  in  the  open  market  or 
from  NEES.  Employer  Contributions  on 
behalf  of  participants  shall  be  invested 
entirely  in  NEES  common  shares. 
Participants  contributions  are  fully 
vested  at  all  times.  Employer 
contributions  shall  become  vested  at  the 
earlier  of  (a)  the  end  of  the  fourth  year 
of  Plan  participation  or  (b)  the 


participants  retirement  at  age  61  or  later, 
total  and  permanent  disability,  death  or 
termination  by  employer  vinthout  cause. 

Participants  may,  subject  to  certain 
restrictions,  apply  for  distribution  of  a 
portion  or  all  of  the  balance  in  their 
accounts.  In  the  case  of  retirement, 
participants  may  elect  one  of  several 
methods  of  distribution. 

The  administrative  expenses  of  the 
Plan  shall  be  paid  by  the  Employers. 
Brokerage  fees,  conunissions,  taxes  and 
expenses  incident  to  the  income  or 
assets  of  the  trust  or  the  purchase  or 
sale  of  seciirities  will  be  paid  by  the 
participants. 

At  the  discretion  of  the  Retirement 
Trust  Conmiittee,  the  responsibility  for 
the  investment  management  of  the  Plan 
assets  held  in  each  fund  may  be  divided 
among  one  or  more  investment 
managers.  The  Incentive  Thrift  Plan 
Committee  shall  be  the  named  fiduciary 
who  shall  have  authority  to  control  and 
manage  the  operation  and 
administration  of  the  Plan. 

No  amendment  of  the  Plan  may  be 
made  which  vnU  (1)  deprive  any 
participant  or  beneficiary  of  any  part  of 
an  account  existing  on  the  date  of  such 
amendment;  (2)  result  in  the  reversion  to 
an  Employer  of  any  part  of  the  funds 
contrary  to  the  provisions  of  the  Plan;  or 
(3)  increase  the  duties  or  liabilities  of 
the  trustee  without  its  written  consent 
Any  employer,  with  the  vnitten  consent 
or  vote  of  the  board  of  directors  of  each 
other  employer,  may  terminate  the  Plan 
at  anytime. 

NEES  requests  an  exemption  fi*om  the 
competitive  bidding  requirements  of 
Rule  50  for  such  issuance  and  sale 
pursuant  to  Rule  50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  9, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by 


affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  frt)m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-39665  Piled  12-31-7B:  6:45  aJBu] 
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[Rel.  No.  10992;  812-4553] 

Oppenheimer  Special  Fund,  inc.;  Filing 
of  Application 

December  21. 1979. 

Notice  is  hereby  given  that 
Oppenheimer  Special  Fund,  Inc. 
("Fund"),  1  New  York  Plaza,  New  York, 
New  York  10004,  a  Maryland 
corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  October  16, 1979,  and 
an  amendment  thereto  on  December  17. 
1979.  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  of  the  Commission 
exempting  the  Fund  from  Section  22(c) 
of  the  Act  and  Rule  22c-l  thereunder  to 
permit  the  issuance  of  Fund  shares  in 
exchange  for  substantially  all  the  assets 
of  Moneco,  Inc.  ("Moneco"),  a  Nevada 
corporation  operating  as  an  investment 
company  without  registration  under  the 
Act  pursuant  to  Section  3(c)(1)  of  the 
Act,  at  a  price  based  on  the  current  net 
asset  value  of  Fund  shares  as  of  the 
close  of  trading  on  the  New  York  Stock 
Exchange  on  the  day  preceding  the 
exchange,  and  exempting  the  Fund  from 
the  provisions  of  Section  22(d)  of  the  Act 
to  permit  the  proposed  exchange  of 
Fund  shares  without  a  sales  charge,  and 
pursuant  to  Section  17(b)  of  the  Act 
exempting  the  proposed  exchange  of 
Fund  shares  from  the  provisions  of 
Section  17(a)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 


contained  therein,  wliich  are 
summarized  below. 

The  application  states  that  the  Fund 
and  Moneco  will  enter  into  an 
Agreement  and  Plan  of  Reorganization 
("Agreement")  whereby  substantially  all 
the  assets  of  Moneco  will  be  transferred 
to  the  Fund  in  exchange  for  shares  of  its 
voting  capital  stock,  llie  Fund  states 
that  it  had  net  assets  of  approximately 
$40  million  as  of  September  30, 1979,  and 
that  Moneco  had  total  net  assets  of 
$3,393,031  as  of  August  31, 1979. 
According  to  the  application,  the 
number  of  Fund  shares  to  be  issued  to 
Moneco  will  be  determined  by  dividing 
the  aggregate  market  value  of  the 
Moneco  assets  to  be  transferred  to  the 
Fund  by  the  net  asset  value  per  share  of 
the  Fund,  both  of  which  shall  be 
determined  as  of  the  valuation  date  as 
defined  in  the  Agreement.  The 
application  states  that  no  adjustment 
will  be  made  for  any  realized  or 
unrealized  capital  gain  of  either  the 
Fund  or  Moneco  because  each  party 
believes  that  the  Lt-nefits  and  detriments 
that  may  arise  fi*om  the  variance  of  the 
net  unreaUzed  capital  gains  of  each 
party  are  too  indefinite  to  warrant  any 
adjustment  in  the  exchange  formula.  The 
Fund  represents  that  neither  company  is 
expected  to  have  a  material  amount  of 
net  realized  capital  gains  or  losses  on 
the  valuation  date.  The  appUcation 
indicates  the  each  company  will  bear  its 
own  expenses  incurred  by  reason  of  the 
fransaction.  According  to  the 
application,  a  cash  reserve  will  be 
retained  by  Moneco  in  an  amount 
sufficient  in  the  judgment  of  its  board  of 
directors  to  pay  its  liabilities  and 
expenses  of  liquidation  and  dissolution. 
The  Fund  represents  that  the  cash 
reserve  will  not  exceed  10%  of  Moneco's 
net  assets  or  30%  of  its  gross  assets  and 
any  part  of  the  cash  reserve  not  used  for 
the  payment  of  such  liabilities  and 
expenses  will  be  distributed  to  Moneco 
shareholders. 

None  of  the  directors  or  officers  of 
Moneco  are  affiliated  with  the  Fund  or 
Oppenheimer  Management  Corporation 
("OMC"),  the  Fund's  investment  adviser, 
except  Mr.  A.  P.  ICibbe,  the  chief 
executive  officer  and  a  director  of 
Moneco.  Mr.  Kibbe  is  a  director  of  the 
Fund  and  seven  other  registered 
investment  companies  advised  by  OMC. 
Mr.  Kibbe  and  his  wife  each  own  18.28% 
of  the  stock  of  Moneco. 

Rule  22c-l,  adopted  pursuant  to 
Section  22(c)  of  the  Act,  provides  in 
pertinent  part,  that  redeemable 
securities  of  registered  investment 
companies  must  be  sold,  redeemed,  or 
repurchased  at  a  price  based  on  the 
ciurent  net  asset  value  (computed  on 


each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such 
Exchange)  which  is  next  computed  after 
receipt  of  a  tender  of  such  seciuity  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

The  application  states  that  under  the 
Agreement,  shares  of  the  Fund  and  the   , 
assets  of  Moneco  will  be  valued  as  of 
the  time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange  on  January 
15, 1980,  or  such  earlier  or  later  date  as 
may  be  agreed  to  by  the  parties  ("the 
Valuation  Time")  and  the  issuance  of 
Fund  shares  in  exchange  for  Moneco 
assets  wrill  occur  on  the  next  full 
business  day  following  the  Valuation 
Time,  and  may  not  be  in  compliance 
with  Rule  22c-l.  The  Fund  states  that  it 
will  be  impracticable  to  comply  with 
Section  22(c)  and  Rule  22(c)-l,  because 
the  number  of  Fund  shares  to  be  issued 
is  determined  by  dividing  the  net  asset 
value  per  share  of  the  Fund  into  the  total 
net  assets  of  Moneco  available  for 
acquisition  and  that  such  a  computation 
can  be  made  only  after  the  close  of 
business  when  both  portfolios  can  be 
fully  valued.  The  Fund  believes  that 
valuation  of  Fund  assets  at  the 
Valuation  Time  on  the  last  business  day 
immediately  preceding  the  date  of 
exchange  will  be  fair  to  its  shareholders 
and  will  not  present  any  of  the  potential 
for  abuse  that  Rule  22c-l  was  designed 
to  prohibit. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  open- 
end  investment  company  may  sell  its 
shares  only  at  a  current  pubhc  offering 
price  described  in  the  prospectus.  The 
apphcation  states  that  since  shares  of 
the  Fund  to  be  issued  to  Moneco  vdll  not 
be  subject  to  the  sales  chaise  described 
in  the  Fund's  prospectus,  an  order  of 
exemption  from  Section  22(d)  of  the  Act 
is  necessary  if  the  proposed  transaction 
is  to  comply  with  the  Act. 

It  is  further  represented  that  the 
granting  of  the  requested  exemption 
from  Sections  22(c)  and  22(d)  of  the  Act 
and  Rule  22c-l  thereunder  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Conunission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
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inveBtore  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Section  2(a)(3)  provides,  in  pertinent 
part  that  an  affiliated  person  of  another 
person  means  any  person  directly  or 
indirectly  owning  5  percentum  or  more 
of  the  outstanding  voting  securities  of 
such  other  person,  any  person  5 
percentum  or  more  of  whose 
outstanding  voting  securities  are  directly 
or  indirectly  owned  by  such  other 
person  and  any  officer  or  director  of 
such  other  person.  The  application 
states  that  Mr.  Kibbe,  as  a  director  of 
the  Fund,  is  an  affiliated  person  of  the 
Fund.  The  application  also  states  that 
Moneco  is  an  affiliated  person  of  Mr. 
Kibbe  because  he  may  control  Moneco 
within  the  meaning  of  the  Act  and  thus 
Moneco  might  be  deemed  to  be  an 
affiliate  of  an  affiliate  of  the  Fund. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  an  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  knowingly  to  sell 
to  or  purchase  from  such  registered 
investment  company  any  security  or 
other  property.  Because  Moneco  may  be 
deemed  an  affiliated  person  of  an 
affiliated  person  of  the  Fund,  any 
disposition  of  portfolio  securities  by 
Moneco  to  the  Fimd  or  any  acquisition 
by  the  Fund  of  portfolio  securities  of 
Moneco  pursu  ^nt  to  the  Agreement 
might  be  prohibited  by  Section  17(a]  of 
the  Act  Section  17(b)  of  the  Act 
provides,  in  pertinent  part,  that  the 
Commission,  upon  application,  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  The  Fund  has 
requested  an  order  pursuant  to  Section 
17(b)  of  the  Act  exempting  the  proposed 
transaction  from  the  provisions  of 
Section  17(a)  of  the  Act 

The  Fund  submits  that  the  proposed 
transaction  represents  an  opportunity 
for  the  Fund  to  acquire  a  substantial 
portion  of  portfolio  securities  without 
the  necessity  of  paying  brokerage 
commissions.  The  application  also 
states  that  the  assets  to  be  acquired  by 
the  Fund  are  substantially  similar  to 
assets  it  already  holds,  thus  reducing  the 
need  to  sell  any  of  the  securities  to  be 
acquired  from  Moneco  other  than  as  the 
result  of  subsequent  investment 


decisions.  Based  upon  the  portfolio  of 
Moneco  on  November  30. 1979,  if  the 
transaction  had  occurred  on  that  date,  it 
is  asserted  that  an  investment  decision 
to  retain  the  security  position  would 
have  been  made  by  the  Fund  with 
respect  to  more  than  90%  of  the  value  of 
the  securities  acquired  fi:t>m  Moneco. 
The  Fund  represents  that  it  will  benefit 
from  a  reduction  in  its  projected  per 
share  expenses  due  to  a  reduced 
expense  ratio  that  can  be  expected  from 
a  larger  fund. 

The  Fund  further  submits  that  the 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  to  the 
Fund  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned.  In 
this  regard,  it  is  asserted  that  Mr.  Kibbe 
did  not  participate  in  any  of  the 
negotiations  between  Moneco  and  the 
Fund  concerning  the  Agreement 
between  the  Fund  and  Moneco  nor  did 
he  participate  in  the  consideration  of 
approval  of  the  Agreement  by  the  Fund's 
Board  of  Directors.  The  application 
states  that  Mr.  Ki^be  has  advised  the 
Fund  that  he  has  no  interests  or 
relationships  with  the  Fund,  its  affiliates 
or  with  Moneco  that  are  not  disclosed  in 
the  application  and  that  he  will  derive 
no  benefit  from  the  transaction  that  is 
not  also  received  by  the  other 
shareholders  of  Moneco.  Hie 
application  states  that  no  broker  or 
finder  has  been  employed  by  either 
party  with  respect  to  the  Agreement  or 
the  transactions  contemplated  therein, 
and  no  finder's  fee  will  be  paid  to 
anyone  with  respect  to  the  proposed 
transaction.  The  application  also  states 
that  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  14, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  i^romulgated  under  the  Act, 


an  order  disposing  of  the  application 
will  be  issued  as  of  coarse  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  CommiMion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Holfia. 
Assistant  Secretary. 
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[RelMse  No.  21349;  70-6067] 

Pennsylvania  Electric  Co.  and  Nineveh 
Water  Co.;  Proposed  Cash  Capital 
Contributions  to  Water  Company 
Subsidiary 

December  21, 1979. 

Notice  is  hereby  given,  That 
Pennsylvania  Electric  Company 
("Penelec"),  an  electric  utility  subsidiary 
company  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  and  Nineveh  Water  Company 
("Nineveh").  1001  Broad  Street 
Johnstown,  Pennsylvania  15907,  a  water 
company  subsidiary  of  Penelec,  have 
filed  with  this  Commission  a  further 
post-effective  amendment  to  their 
application-declaration  in  this 
proceeding  pursuant  to  Section  12(b)  of  . 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  45  promulgated 
thereunder  regarding  the  following 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactioiL 

In  accordance  with  orders  in  this 
proceeding  dated  December  22, 1977. 
and  February  15. 1979  (HCAR  Nos.  20333 
and  20922),  Nineveh  has  issued  $915,000 
of  its  demand  notes  to  Penelec  in  order 
to  obtain  funds  to  repair  facilities 
damaged  by  the  July  1977  flood  in 
Johnstown.  Pennsylvania  and  to  modify 
the  Findley  Run  Diam.  It  is  stated  that 
Nineveh  applied  to  the  U.S.  Small 
Business  Administration  for  a  disaster 
relief  loan  in  the  amount  of  $1,230,600, 
the  proceeds  of  which  loan  were  to  be 
used  by  Nineveh  to  repay  such  demand 
notes.  Because  certain  of  the  conditions 
imposed  by  the  Small  Business 
Administration  upon  such  loan  were  not 
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acceptable  to  Nineveh  and  Penelec  the 
authorization  with  respect  to  such  loan 
was  cancelled.  (The  filing  with  this 
Commission  with  respect  to  such  loan 
(File  No.  70-6201)  was  withdrawn  on 
August  23, 1979.) 

Penelec  now  proposes  that  the 
demand  notes  be  converted  to  cash 
capital  contributions.  In  additon, 
Nineveh  will  require  an  additional 
$68,500  for  construction  purposes  in 
1980.  and  Penelec  also  pruposes  to 
provide  such  additional  funds  by  cash 
capital  contributions.  Accordingly,  it  has 
been  requested  that  an  order  be  issued 
authorizing  Penelec  cash  capital 
contributions  to  Nineveh  through 
December  31, 1980,  in  the  aggregate 
amount  of  $983,500,  $915,000  of  which 
will  represent  the  conversion  of  the 
demand  notes  to  capital  contributions 
and  the  balance,  $68,500,  will  represent 
additional  cash  capital  contributions  in 
1980. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  to  be  filed  by 
amendment  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  15, 1980,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his 
interests,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  post-effective  amendment  to  the 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 
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[ReL  No.  10994;  812-4544] 

Trust  for  Cash  Rjsserves;  Filing  of 
Application        | 

December  21, 1979. 

Notice  is  hereby  given,  That  Trust  for 
Cash  Reserves  ("Applicant").  421 
Seventh  Avenue,  Pittsburgh, 
Pennsylvania  15219,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  1, 1979, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereimder,  to 
the  e^ent  necessary  to  permit 
Applicant's  assets  to  be  valued  at 
amortized  cost.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Conmiission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  Business  Trust  and  that 
Cash  Management  Research 
Corporation,  a  wholly-owned  subsidiary 
of  Federated  Investors,  Inc.,  serves  as  its 
investment  adviser.  Applicant  further 
states  that  it  is  designed  as  an 
investment  vehicle  for  investors  with 
temporary  cash  balances  or  cash 
reserves  seeking  current  income 
consistent  with  stability  of  principal  and 
that  its  portfolio  may  be  invested  in  a 
V€uiety  of  money  market  instruments. 
According  to  the  application.  Applicant 
does  not  invest  in  instruments  issued  by 
banks  or  savings  and  loan  associations 
unless  at  the  time  of  investment  they 
have  capital,  surplus  and  undivided 
profits  in  excess  of  $100,000,000  at  the 
date  of  their  most  recently  published 
financial  statements.  The  application 
states  that  investments  in  commercial 
paper  are  limited  to  commercial  paper 
rated  A-1  by  Standard  &  Poor's 
Corporation,  Prime  1  by  Moody's 
Investors  Service  or  F-1  by  Fitch 
Investors  Service. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 


faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
petrt  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
costs  basis  (Investment  Company  Act 
Release  No.  9786,  May  31. 1977). 

Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund:  (1) 
certainty  of  stability  of  principal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quality,  short-term 
money  market  instnmients  valued  at 
amortized  cost  it  can  provide  these 
features  to  investors.  Applicant 
represents  that  its  Trustees  . 
("Management")  has  properly 
determined  in  good  faith  under  the 
provisions  of  the  Act  to  value  the 
portfolio  of  Applicant  by  use  of  the 
amortized  cost  method  and  that  this 
method  is  in  the  best  interest  of  its 
shareholders.  According  to  the 
application,  experience  has  shown  that 
given  the  unique  nature  of  Applicant's 
policies  and  operations,  there  should  be 
a  negligible  discrepancy  between  prices 
obtained  by  the  amortized  cost  method 
and  those  obtained  by  a  market 
valuation  method.  Applicant  further 
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represents  that:  (1)  its  Management  has 
determined  in  good  faith,  in  light  of  the 
characteristics  of  Applicant,  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method,  and  (2)  its 
Management  has  further  determined  to 
continuously  monitor  valuation 
indicated  by  methods  other  than 
amortized  cost  so  that  any  necessary 
changes  in  the  valuation  method  may  be 
made  to  assure  that  the  valuation 
method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors.  Accordingly, 
Applicant  requests  exemptions  from 
Section  2(a)(41]  of  the  Act,  and  Rules 
2a-4  and  22c-l  thereimder,  to  the  extent 
necessary  to  permit  its  assets  to  be 
valued  as  set  forth  in  the  application, 
and  as  described  above,  whether  or  not 
market  quotations  are  available. 

Section  6(c)  of  the  Act  provides,  in 
part  that  apon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
Submits  that  the  exemptions  it  requests 
satisfy  these  standards  in  view  of  its 
management  policies  and  the  conditions 
hereinafter  set  forth. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  rehef  it  requests:    j 

1.  In  supervising  Applicant's ' 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Management  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Management  shall  be  the 
following: 

(a)  Review  by  Management  as  It 
deems  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  airrent 
maiicet  conditions,  to  determine  the 
extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 


Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  * 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V^  of  1  percent,  a 
requirement  that  Management  will 
promptly  consider  vrhal  action,  if  any. 
should  be  initiated  by  Management 

(c)  Where  Management  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  imfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  Uie  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfolio 
instruments  of  Applicant;  withholding 
dividends:  or  utilizing  a  net  asset  vahie 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar* 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  [b]  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fuiniling  this  condition,  if  the  disposition 
of  a  portfolio  security  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place]  a 
written  record  of  Management's 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of 
Management's  meetings.  The  documents 


'  To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  nurent  market  conditions  chosen  by 
Managennent  in  the  exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which  may  include, 
inter  alia,  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments,  or  (Z) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 


preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  tmder  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase , 
agreements,  to  those  United  States 
dollar  denominated  instnmients  which 
Management  determines  present 
minimal  credit  risks,  and  which  are  of 
"hi^  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
Management. 

6.  Applicant  will  include  in  each 
quarteriy  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  persons  may.  not  later  than 
January  14, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nat\ire  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commtmication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Shiriey  E  Hollu, 
Assistant  Secretary. 

(FR  Doc  7»-3Mn  nied  U-n-m  MB  an| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Dextrines  and  Soluble  or  Chemically 
Treated  Starches  Derived  From  Com 
Starch  From  the  European  Community; 
Preliminary  Countervailing  Duty 
Determination 

agency:  U.S.  Customs  Service,  Treasury 

Department 

ACTION:  Preliminttry  Countervailing  Duty 

Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
Euroi>ean  Commtmity  and  the 
Government  of  the  Netherlands  have 
given  benefits  which  are  considered  to 
be  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
on  the  manufacture,  production,  or 
exportation  of  dextrines  and  soluble  or 
chemicaUy  treated  starches  derived 
fivm  com  starch.  A  final  determination 
will  be  made  by  March  1>,  igTa 
Interested  parties  are  invited  to 
comment  on  this  action. 
EFFECTIVE  DATE:  January  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Nyschot,  Trade  Analysis 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229;  telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION: 

On  September  18. 1979.  a  notice  of 
"Receipt  of  Countervailing  Ehity  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  PR 
54149).  The  notice  stated  that  a  petition 
in  satisfactory  form  was  received  on 
August  2, 1979.  from  coimsel  on  behalf 
of  Henkel  Corporation,  Edina. 
Miimesota,  alleging  that  payments 
conferred  by  the  European  Commimity 
(EC)  upon  the  manufacture,  production, 
or  exportation  of  dextrines  and  soluble 
or  chemically  treated  starches  derived 
from  com  starch  constitute  the  pajmient 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  ("the 
Act").  The  EC  comprises  Belgium, 
Denmark,  the  Federal  Republic  of 
Germany,  France,  Ireland.  Italy, 
Luxembourg,  the  Netherlands,  and  the 
United  Kingdom.  Imports  covered  by 
this  investigation  are  classified  imder 
item  493.30,  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA),  and 
include  only  those  dextrines  and  soluble 
or  chemicaUy  treated  starches  derived 
from  com  starch. 

On  the  basis  of  an  investigation 
conducted  pursuant  to  S  159.47(c). 
Customs  Regulations  (19  CFR  159.47(c)). 


it  has  been  preliminarily  determined 
that  benefits  available  to  EC  producers 
of  the  sub)ect  merchandise  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  lliese  benefits 
are  in  the  form  of  two  types  of  payments 
made  under  the  EC's  Common 
Agricultural  Policy  (CAP):  "Production 
refund  payments"  and  "e^qxirt 
restitution  payments". 

A  minimimi  price  for  com  has  been 
established  imder  the  CAP  in  order  to 
support  the  price  level  of  com. 
Production  refund  payments  are  made  to 
processors  of  the  subject  merchandise 
who  make  contracts  in  accordance  with 
the  minimum  price.  The  fidl  value  of 
these  payments  is  considered  a  benefit 
to  those  processors. 

Exporters  of  the  subject  merchandise 
receive  export  restitution  payments 
based  on  an  established  formula  for 
each  unit  of  eligible  merchandise 
exported  fixim  the  EC  lliese  payments 
also  constitute  a  botmty  or  grant 
because  they  simply  confer  a  direct 
benefit  on  the  exported  merchandise. 

The  total  botmty  or  grant  associated 
Yfifh  the  subject  merchandise  is  equal  to 
the  stun  of  the  various  payments  made 
through  all  stages  of  the  production 
process,  from  com,  to  com  starch,  to 
dextrines  and  soluble  or  chemically 
treated  starches  derived  from  com 
starch.  The  net  value  of  these  payments, 
in  terms  of  the  U.S.  import  value  on  a 
Customs  valuation  basis,  is  equal  to  34.4 
percent  ad  valorem. 

The  petition  also  alleged  that  the 
Government  of  the  Netherlands  provides 
assistance  to  Dutch  processors  of  com 
starch  which  constituted  a  botmty  or 
grant  imder  the  Act.  It  has  been 
preliminarily  determined  that  the  Dutch 
government  does  provide 
countervailable  benefits  to  at  least  one 
processor  of  com  starch  in  the  form  of 
financial  aid  for  investment  purposes.  A 
second  firm  was  aided  when  the 
Government  of  the  Netherlands 
purchased  40  percent  of  the  company's 
stock  at  the  time  die  company's  parent 
firm  declared  bankmptcy,  but  additional 
information  is  necessary  to  determine  if 
a  countervailable  benefit  exists.  Further 
data  will  be  obtained  regarding  both 
firms  before  a  final  countervailing  duty 
determination  is  made. 

Under  traditional  Treasury  practice, 
whether  a  domestic  program  providing  a 
benefit  had  a  trade-distorting  efiect 
would  be  examined  in  determining  if  a 
bounty  or  grant  had  been  paid  or 
bestowed.  This  would  be  determined  by 
the  size  of  the  ad  valorem  benefit  foimd 
and.  except  where  that  benefit  was  of 
significant  size,  the  proportion  of 
production  of  the  subject  merchandise 
that  was  exported.  In  the  instant  case. 


analysis  of  production  exported  is 
unnecessary  in  view  of  the  magnitude  of 
the  benefits.  On  November  29, 1979,  the 
Court  of  Customs  and  Patent  Appeals 
overturned  Treasury's  administrative 
practice.  ASG  Industries  v.  United 
States,  C.A.D.  1237.  If  this  holding 
remains  in  effect  Treasury  could  not  in 
any  circumstance,  consider  the  level  of 
exportation  in  determining  whether  a 
bounty  or  grant  was  paid  or  bestowed 
under  the  programs  investigated.  Thus, 
whatever  standard  is  used,  it  appears 
that  a  bounty  or  grant  is  provided  in  the 
instant  case. 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Act  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation  of  the  subject 
merchandise  from  the  EC. 

On  January  1, 198a  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39) 
goes  into  effect  and  pursuant  to  this  law, 
estimated  duties  will  be  required  to  be 
paid  in  the  form  of  cash  deposit  bond  or 
other  security  for  each  entry  of 
merchandise  equal  to  34.4  percent  ad 
valorem. 

In  accordance  with  section  102(a)(2) 
of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  a  final  determination 
will  be  made  no  later  than  March  17, 
1980. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  relevant 
data,  views,  or  alignments  submitted  in 
writing  with  respect  to  this  preliminary 
decision. 

Submissions  before  January  1, 1980, 
should  be  addressed  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20229.  On  or  after  January  1, 1980, 
submissions  should  be  submitted  to  the 
Assistant  Secretary  for  Trade 
Administration,  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Submissions  should  be  received  no  later 
than  February  1, 1980.  Any  request  to 
present  oral  views  should  accompany 
such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to 
counsel  that  has  heretofore  represented 
any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5.  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  165,  Revised,  November  2, 1954, 
and  §  159.47  of  the  Customs  Regulations 
(19  CFR  159.47),  insofar  as  they  pertain 
to  the  issuance  of  a  preliminary 
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countervailing  duty  determinatian  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mandbeim,  I 

General  Counsel  of  the  Treaaury. 
December  28, 1979. 

|FR  Doc  7V-39KM  Filed  12-31-79;  8:45  udJ 
MLUNQ  COM  4aiO-22-H 


Malleable  Pipe  FIttinga  From  Japan 
Preliminary  Countervailing  Duty 
Determination  1 

agency:  U.S.  Customs  Service,  Treasury 

Department. 

ACTION:  Preliminary  Countervailing  Duty 

Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a    J 
preliminary  determination  that  tne 
government  of  Japan  has  given  benefits 
that  may  constitute  bounties  or  grants 
on  the  manufacture,  production,  or 
exportation  of  certain  malleable  pipe 
fittings.  A  final  determination  will  be 
made  no  later  than  March  17. 1980,  as 
provided  by  section  102(a)(2]  of  the 
Trade  Agreements  Act  of  1979,  effective 
January  1, 1980.  Interested  persons  are 
invited  to  comment  on  this  action. 
EFFECnvE  date:  January  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Nyschot,  Trade  Analysis 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20229:  telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 

August  28, 1979,  a  notice  of  "Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  FR 
50424).  The  notice  stated  that  a  petition 
had  been  received  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Japan  upon  the 
manufactuire,  production  or  exportation 
of  malleable  pipe  Htting  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Teuiff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
(hereinafter  referred  to  as  "the  Act"). 

For  purposes  of  this  notice,  the 
products  covered  are  malleable  pipe 
fittings  of  iron  used  as  fittings  and 
junctions  in  water,  steam  and  gas  piping 
systems.  These  products  are  classified 
under  item  number  610.7400  of  the  Tariff 
Schedules  of  the  U.S.  Annotated  as  cast 
iron  fittings,  malleable,  advanced  in 
condition  by  operations  or  processes 
subsequent  to  the  casting  process. 

On  the  basis  of  an  investigation 
conducted  pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)), 
it  has  been  preliminarily  determined 


that  certain  programs  of  the  Government 
of  Japan  provide  beneHta  to 
manufacturers  and  exporters  of  the 
subject  merchandise  which  may 
constitute  boimties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  These 
beneHts  have  been  preliminarily 
determined  to  have  been  conferred 
under  the  following  programs: 

(1)  Emergency  debt  financing  for 
certain  businesses  under  the  "Law 
Concerning  Temporary  Measures  for 
Medium  and  Small  Enterprises  Relating 
to  Steep  Revaluation  of  Yen  Rates" 
(High  Yen  Act). 

Under  this  program,  one  manufacturer 
of  malleable  pipe  fittings  received  a  loan 
of  20  million  yen  at  a  preferential 
interest  rate.  Another  manufactuirer  has 
been  certified  as  eligible  for  similarly 
structured  Hnancing  but  had  not 
participated  in  the  program  as  of  the 
investigatory  period. 

With  respect  to  the  first  company,  the 
ad  valorem  benefit  of  this  financing  is 
approximately  0.07  percent  which,  if 
viewed  alone,  would  fall  within  the 
range  of  de  minimis.  Since  this  program 
is  grouped  with  other  countervailable 
programs,  the  de  minimis  concept  is 
applied  to  the  aggregate  value  of  the 
countervailable  benefits  conferred  upon 
the  subject  merchandise. 

With  r^pect  to  the  second  company, 
the  Government  of  Japan  will  be 
requested  to  alert  Treasury  should  this 
company  begin  to  participate  in  this 
loan  program. 

(2)  Partial  tax  sheltering  of  current 
and  previous  years'  earnings  through  the 
Overseas  Market  Development  Reserve 
Program  (OMDR). 

Under  this  program,  a  portion  of  the 
export  earnings  of  certain  firms  are 
placed  in  a  reserve  and  sheltered  from 
tax  liability  for  5  years.  The  deferred  tax 
is  viewed  as  an  interest-free  loan  and 
the  bounty  is  calculated  to  be  the 
interest  which  would  have  been  paid  if 
the  loan  was  secured  at  market  rates. 
Seven  of  the  twelve  companies  surveyed 
sheltered  income  under  this  program 
and  their  beneHts  ranged  from  0.09 
percent  to  0.54  percent  ad  valorem. 
Those  companies  receiving  the  largest 
benefits  under  OMDR  do  not  fall  into 
the  de  minimis  category.  Until  these 
companies  are  identified  by  the 
Government  of  Japan,  all  companies  will 
be  treated  as  receiving  cumulative 
benefits  which  are  coimtervailable  with 
the  bounty  or  grant  approximating  0.6 
percent. 

Petitioner  has  alleged  that  exporters 
of  the  subject  merchandise  receive 
bounties  or  grants  within  the  meaning  of 
the  Act  from  the  Japan  External  Trade 
Organization  (JETRO).  Recent 
information  received  by  Treasury 


indicates  that  substantial  woric  at 
JETRO  ia  devoted  to  import  assistance. 
JETRO's  mission  no  longer  involves  only 
export  promotion  tasks.  Furthermore 
much  of  the  activity  under  the 
framework  of  export  promotion  involves 
the  collection  and  dissemination  of 
economic  information  which  is  general 
in  nature.  Any  collection  of  industry/ 
company  specific  information  at  a 
business'  request  is  performed  on  a  fee 
basis.  The  transmittal  of  general 
economic  information  is  a  service 
provided  by  most  governments  and 
access  to  better  information  cannot  be 
deemed  trade  distortive  per  se.  In  light 
of  these  facts,  Treasiuy  is  reconsidering 
its  previous  position  that  JETRO 
activities  yield  coimtervailable  benefits. 
The  public  is  invited  to  comment  as  to 
the  appropriate  resolution  of  this  issue. 
The  following  programs  were  alleged 
to  be  benefitting  malleable  pipe  fitting 
manufacturers  and  exporters  from  Japan 
but  have  been  preliminarily  determined 
not  to  be  bounties  or  grants  bestowed 
upon  the  investigated  industry: 

(1)  Low  interest  loans  to  facilitate  the 
conversion  of  certain  businesses  under 
the  High  Yen  Act. 

No  manufactiu'ers  or  exporters  of 
malleable  pipe  fittings  have  received 
benefits  under  this  program. 

(2)  Liberalized  terms  for  government 
financed  loan  guarantees  under  the  High 
Yen  Act. 

No  manufacturers  or  exporters  of 
malleable  pipe  fittings  have  received 
benefits  under  this  program. 

(3)  Extended  loss  carry  back 
provisions  applying  to  the  determination 
of  taxable  income. 

No  manufacturers  or  exporters  of 
malleable  pipe  fittings  have  received  tax 
refunds  due  to  this  provision  of  the  High 
Yen  Act. 

(4)  Benefits  applicable  to  those 
industries  which  have  been  designated 
"depressed." 

The  malleable  pipe  fitting  industry 
does  not  fall  into  this  category. 

(5)  Preferential  financing  through  the 
Japan  Develpment  Bank. 

No  manufacturers  or  exporters  of 
malleable  pipe  fittings  have  received 
loans  of  any  type  from  the  J.D.B. 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act,  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  malleable 
pipe  fittings  from  Japan. 

On  January  1, 1980,  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39) 
goes  into  effect  and  pursuant  to  this  law, 
estimated  duties  will  be  required  to  be 
paid  in  the  form  of  cash  deposit,  bond  or 
other  security  for  each  entry  of 


merchandise  equal  to  0.6  percent  ad 
valorem. 

In  accordance  with  section  102(a)(2) 
of  the  Trade  Agreements  Act  of  1979,  a 
final  determination  will  be  made  no 
later  than  March  17, 1980. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  relevant 
data,  views,  or  arguments  submitted  in 
writing  with  respect  to  this  preliminary 
decision. 

Submissions  before  January  1, 1980, 
should  be  addressed  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229.  On  or  after  January  1. 1980. 
submissions  should  be  submitted  to  the 
Assistant  Secretary  for  Trade 
Administration,  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Submissions  should  be  received  no  later 
than  February  1, 1980.  Any  request  to 
present  oral  views  should  accompany 
such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to 
counsel  that  has  heretofore  represented 
any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  S  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 
Robert  H.  Mandbeim. 
General  Counsel  of  the  Treasury. 
December  26, 1979. 

[FR  Doc.  79-39932  Piled  12-31-78: 8:45  am] 
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Fiscal  Service 

[Dept.  Circ.  570. 1979  Rev..  Supp.  No.  11] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Revision  of 
Underwriting  Limitation 

The  underwriting  limitation  for 
Builders  Mutual  Surety  Company  was 
listed  at  44  FR  38089  (June  29, 1979)  as 
$53,000.  This  underwriting  limitation  is 
hereby  revised  to  $95,000. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  Telephone  (202) 
634-5010. 


Dated:  December  18, 1979. 
D.A.Pagliai. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc  70-39838  Filed  12-31-79: 8:45  amj 
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Office  of  the  Secretary 

Ust  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  (a)(3)  of  the  Internal  Revenue 
Code  of  1954,  the  Department  of  the 
Treasury  is  publishing  a  current  list  of 
countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  This  list 
is  the  same  as  the  list  published  in  the 
October  3, 1979,  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  ef  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954):  Bahrain,  Egjrpt,  Iraq,  Jordan, 
Kuwait,  Lebanon,  Libya,  Oman,  Qatar. 
Saudi  Arabia,  Syria,  United  Arab 
Emirates,  Yemen  Arab  Republic, 
Peoples  Democratic  Republic  of  Yemen. 

Dated:  December  21, 1979. 

(FR  Doc.  79-39962  Filed  12-31-79: 8:45  am] 
BILUNQ  CODE  M10-2$-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29144;  Service  Order 
No.  1411;  Supplemental  Order  No.  1] 

St  Louis  Southwestern  Railway  Co.— 
Temporary  Authority— Chicago,  Rock 
Island  and  Pacific  Railroad  Co.,  Debtor 
(William  M.  Giblx>ns,  Trustee)  Between 
Santa  Rosa,  NM,  and  St.  Louis,  MO  and 
Authority  To  Operate  Between  Santa 
Rosa,  NM,  and  St.  Louis,  MO 

Decided:  December  20, 1979. 

Upon  reconsideration  of  Service 
Order  No.  1411.  published  at  44  FR 
72261,  Dec.  13, 1979,  we  have  concluded 
that  our  treatment  of  rates  should  be 
slightly  altered.  The  service  order 
presently  provides  (at  pages  19  and  30) 
[44  FR  72265,  72267]  that  St.  Louis 
Southwestern  Railway  Company  (SSW) 
and  its  corporate  parent  Southern 
Pacific  Transportation  Company  (SPT) 
may  seek  changes  in  all  existing  rates 
and  charges  involving  the  "Tucumcari 
line."  No  provision  was  made  for  the 


protection  of  transit  rates  and  prepaid 
charges.  Since  SPT-SSW  has  not  yet 
commenced  operations  over  the 
Tucumcari  line  piuvuant  to  Service 
Order  No.  1411,*  we  consider  it 
appropriate  to  provide  for  the 
preservation  of  existing  transit  rates  and 
prepaid  charges  at  this  time. 

Preservation  of  existing  transit  rates 
and  prepaid  charges  is  necessary  to 
protect  shippers  who  had  dealt  with  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons,  Trustee)  ("Rock  Island"  or 
"RI")  prior  to  RI's  fiscal  collapse  in 
September  1979.  Without  such 
preservation,  those  shippers  who  had 
utilized  transit  rates  or  who  had  prepaid 
certain  charges  would,  in  effect,  be 
required  to  "pay  twice"  for  the 
movement  of  their  goods.  Their  sole 
remedy  would  be  a  legal  suit  against  the 
RI  Trustee  for  a  refund  of  transit 
payments  and  prepaid  charges — a  time- 
consuming  and  uncertain  process  at 
best.  We  do  not  believe  that  such  an 
onerous  burden  should  fall  on  these 
Rock  Island  patrons. 

Accordingly,  we  shall  amend  Service 
Order  No.  1411  as  follows:  page  19  (f  2) 
(44  FR  72265, 1st  column,  4th  paragraph, 
4th  line) — at  the  end  of  the  first  sentence 
of  the  second  full  paragraph,  delete  the 
period  and  insert  the  following 
parenthetical:  "(except  that  all  prepaid 
charges  and  transit  arrangements 
already  entered  into  shall  be 
protected)."  page  30  (ordering  f  3)  (44  FR 
72267,  2nd  column,  5th  full  paragraph, 
5th  line) — at  the  end  of  the  first  sentence 
of  ordering  paragraph  3,  delete  the 
period  and  insert  the  following 
parenthetical:  "(except  that  all  prepaid 
charges  and  transit  arrangements 
already  entered  into  shall  be 
protected)." 

By  the  Commission.  Chairman  O'Neal, 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum. 
Gaskins,  and  Alexis.  Commissioners 
Gresham,  Trantiun,  and  Gaskins 
dissenting.  Commissioner  Christian  not 
participating. 
Agatha  L  Mergenovidi, 
Secretary. 

[FR  Doc.  79-3aeST  Filed  12-31-79;  8:46  am) 
BILUNO  CODE  703S-01-M 


■  See  our  decision  in  this  docket  (decided  and 
served  December  14, 1979)  granting  SPT-SSWi 
request  for  postponement  of  the  effective  date  of 
Service  Order  No.  1411.  The  postponement  was 
warranted  by  SPT-SSWs  need  to  resolve  certain 
administrative  problems  associated  with  the 
commencement  of  operation*. 
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Transportation  off  Used  Household 
Goods  in  Connection  Wittt  a  Paclc-and- 
Crate  Operation  on  Bettalf  of  tiie 
Department  of  Defense;  Special 
Certtficate  Letter  Notice(s)       I    . 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  January  22, 1980.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Conmiission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-47-79  (Special  Certificate— used 
household  goods],  filed  December  26, 
1979. 

Applicant:  Valley  Moving  and  Storage 
Co.,  1516  E.  Burlington  Ave.,  Casper,  WY 
82601.  : 

Representative:  Leo  L  Bulson.  I 
President  (address  same  as  applicant). 

Authority  sought:  Between  points  in 
the  state  of  Wyoming  serving  Warren 
Air  Force  Base,  Cheyenne,  WY. 

By  the  Commission.  , 

Agatlia  L  Mergenovich,  | 

Secretary. 

iFR  Doc  79-»a9e  Filed  12-31-79: 8:45  am] 
BIUJNG  CODE  703S-01-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e){3). 


CONTENTS 

Federal  Deposit  Insurance  Corpora- 
tion  

Federal  Reserve  System 


Hems 

1 
2 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
^"Government  in  the  Sunshine  Act"  (5 

.S.C.  552b),  notice  is  hereby  given  that 
at  11:05  a.m.  on  Thursday,  December  27, 
1979^the  Board  of  Directors  of  the 
Federarijeposit  Insurance  Corporation 
met  in  opefn^session,  by  telephone 
conference  caH,  to  consider  an 
extension  of  an^ndments  to  the  General 
Travel  Regulations. regarding  relocation 
allowances  to  cover  ^1  Corporation 
employees. 

In  calling  the  meeting,  ^tl^e  Board  of 
Directors  determined  on  motion  of 
Chairman  Irvine  H.  Sprague,  sfiponded 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  con^rred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business^ 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public  and  that  no  earlier  notice  of  the 
meeting  was  practicable. 

Dated:  December  27, 1979. 
Federal  Deposit  Insurance  Corporation. 
Alan  ).  Kaplan, 
Assistant  Executive  Secretary. 

(S-2502-79  Filed  12-2ft-79: 11:42  a.m.) 
BILUNQ  CODE  6714-01-M 


FEDERAL  RESERVE  SYSTEM:  (Board  of 

Governors). 

TIME  AND  date:  11  a.m.,  Friday,  January 

4, 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchases  under  competitive 
bidding,  of  computers  and  other  equipment 
within  the  Federal  Reserve  System. 


2.  Proposed  negotiation  of  capital 
expenditures  by  the  Federal  Reserve  Bank  of 
New  York. 

3.  Personnel  actions  (appointments, 
promotions  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  27, 1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-2501-79  Filed  12-27-78:  4:32  pm] 
BILLING  CODE  67U-01-M 
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INFORMATION  AND  ASSISTANCE 


/ 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  ksue: 

202-783-3238    Subscription  orders  (GPO) 
202-275-3054    Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue]: 

202-523-5022    Washington,  D.C. 

312-663-0884    Chicago,  Dl. 

213-688-6694    Los  Angeles,  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
523-5215    PubUc  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282     Statutes  at  Large,  and  Index 
275-3030    Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


CFR  PARTS  AFFECTED  DURING  JANUARY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 


1-760. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foHowring  agencies  have  agreed  to  publish 
aN  documents  on  two  assi^ied  days  of  the 
week  (Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  FB  32914,  August  6.   1976.) 

Meedw                                   TMsdw 

Wtnmtn                                Thursday 

rndsy 

DOT/SECRETARY«             USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD         USDA/APHIS 

DOT/COAST 

GUARD 

USDA/APHIS 

DOT/FAA                            USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


J^ 


Documents  normally  scheduled  for  ptMication 
on  a  day  that  will  t)e  a  Federal  holiday  will 
be  published  ttw  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Offk:e  of 


the  Federal  Register,  Natnnal  Arcfiives  and 
Records  Service,   General   Services 
Administration,  Washingtoa  O.C.  20408 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-JANUARY  1980 


This  table  i»  for  use  in  computing  dates 
certain  in  connection  with  documents  which 
are  published  in  the  Federal  Register  subject 
to  advance  notice  requirements  or  which 
impose  time  limits  on  public   response. 

Federal  Agencies  using  this  table  in  calculating 


time  requirements  for  submissions  must  allow 
sufficient  extra  time  for  Federal   Register 
scheduling  procedures. 

In  computing  dates  certain,  the  day  after 
publication  counts  as  one.  All  succeeding  days 
are  counted  except  that  when  a  date  certain 


falls  on  ■  weekend  or  hoUday.  it  is  moved 
forward  to  the  next  Federal  business  day. 
(See  1   CFR   18.17) 

A  new  table  wiU  be  published  in  the  first 
issue  of  each  month. 


OMM   Of   FR 


January  2 


January  3 


January  4 


January  7 


January  8 


January  9 


January  10 


January  11 


January  14 


January  15 


January  16 


January  17 


January  18 


January  21 


January  22 


Jamjary  23 


January  24 


January  25 


January  28 


January  29 


January  30 
January  31 


IS 


January  17 


January  18 


January  21 


January  22 


Jjtnuary  23 


January  24 


January  25 


January  28 


January  29 


January  30 


January  31 


February  1 


February  4 


February  5 


February  6 


February  7 


February  8 


February  11 


February  12 


February  13 


February  14 


February  15 


30  days  aflsf 


February  1 


February  4 


February  4 


February  6 


February  7 


February  8 


February  11 


February  11 


February  13 


February  14 


February  15 


February  19 


February  19 


February  20 


February  21 


February  22 


February  25 


February  25 


February  27 


February  28 


February  29 


March  3 


4S  days  attar 


February  19 


February  19 


February  19 


February  21 


February  22 


February  25 


February  25 


February  25 


February  28 


February  29 


March  3 


March  3 


March  3 


March  6 


March  7 


March  10 


March  10 


March  10 


March  13 


March  14 


March  17 


March  17 


60  day*  aflsr 


March  3 


March  3 


March  4 


March  7 


March  10 


March  10 


March  10 


March  11 


March  14 


March  17 


March  17 


March  17 


March  18 


March  21 


March  24 


March  24 


March  24 


March  25 


March  28 


March  31 


March  31 


March  31 


•0  days  sftar 


April  1 


April  2 


April  3 


April  7 


April  7 


April  8 


ApfH  9 


April  10 


April  14 


April  14 


April  15 


April  16 


April  17 


April  21 


April  21 


April  22 


April  23 


April  24 


April  28 


April  28 


April  29 


April  30 


IV 


1 
Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Reader  Aids 


Federal  Register  /  Vol  45.  No.  1  /  Wednesday.  January  2. 1980  /  Reader  Aida 


iii 


CFR  CHECKUST;  1979  ISSUANCES 


This  checklist,  pnparsd  by  the  Office  of  the  Federal  Register,  Is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1979.  New 
units  issued  during  the  month  are  announced  on  ttie  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volun»es  comprising  a  complete  CFR 
set.  see  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections  AHected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  ail  revised  volumes  is 
$450  domestic,  $115  additional  for  fore^n  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  204QZ 

CFR  Unit  (Rev. 
Jan.  1. 1979): 


2  [Reserved] 
3 


of 


$3.00 

6.00 

4 5.50 

6  (Rev.  7/1/79) 7.50 

•  (Rev.  7/1/79) 3.00 

7Parts: 

0-52 6.75 

53-209 5.00 

210-^99 11 .00 

700-899 6.00 

900-944 5.25 

945-980 3.75 

981-999 3.75 

1000-1059 _  6.00 

1 060-1 1 1 9 6.50 

1120-1199 4.50 

1200-1499 6.25 

1500-2799 10.00 

2852 6.00 

2853-end 4.50 


20  Parts: 

1-399 

400-499 

500-end 


8 

10  Parts: 

0-199 


4.00 

„..  8.00 

-..  6.50 

12  Parts: 

1  -1 99 6.00 

200-299 „ 8.00 

300-end 8.50 

13 5.00 

14  Parts: 

1-59 7.50 

60-1 99 7.25 

200-1 1 99 7.00 

1200-end 3.50 

15 7.50 

16  Parts: 

0-149 5.00 

1 50-999 4.25 

1000-end 5.00 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1979): 

18  Parts: 

0-149 6.50 

150-end . 7.00 


5.50 

7.00 

-  6.50 

21  Parts: 

1-99 5.90 

100-199 „ 7.50 

200-299 4  00 

300-499 7.00 

500-599 7.00 

600-1299 6.00 

1 300-end „ 4.25 

1300-end— 1308  Table  4.25 

22 

23 


~ 7.00 

6.50 

24  Parts: 

0-499 aoo 

500-1699 7.50 

1700-end 6.00 

25 


7.00 

26  Parts: 

1  (551.0-1.169) 8.00 

1(551.170-1.300) 6.50 

1  (551.301-1.400) 5.50 

1  (55  1.401-1.500) 6.00 

1  (55  1.501-1.640) 6.00 

1  (551.641-1.850) 6.50 

1  (55  1.851-1.1200)......  7.S0 

1  (55  1.1201-end) 8.50 

2-29 6.00 

30-39 ^  B.OO 

40-299 7.00 

300-499 6.00 

600-end 4.25 

27 „  1 1 .00 

CFR  Unit  (Rev.  as'M 
July  1. 1979): 

28 


29  Parts: 

0-499 

500-1899..., 
1900-1919., 
1920-end.... 

32  Parts: 

40-399 

400-699 

700-799 

800-999 

1000-end.... 

32A 

33  Parts: 

1-199 

200-end 


6.50 

8.00 

9.00 

11X)0 

7.50 

8.50 
8.50 
7.50 
7.50 
6.00 

5.50 

8.50 
7.00 


88 7.00 

87 5.50 

88 «.00 

.39 84)0 

40  Parts: 

0-49 _..  6.50 

60-80 6.50 

1 00-399 „....  8.00 

400-end 12.00 

41  Chapters: 

1-2 9.00 

^      ^  ••••••••  ••••••••••••••••••••••••♦•  W  ik/V 

'   ••••••■•••••••••••••••••»■•••■•••■••••  4<^^^ 

^  ■•*•■■•••••••••••«••••■•••«••••••••»•«  ^ivV 

9 7.00 

10-17 „  6.50 

1 9-1 00 6.00 

CFR  index 8  JO 

CFR  Unit  (Rev.  as  of 
Oct  1,  1979): 

43  Parts: 

1-999  SSQ 

45  Parts: 

100-149 7.00 

200-499 5.00 

46  Parts: 

1-29 4.25 

30-40 4.50 

70-89 4.75 

1 1 0-1 39 4.25 

1 56-1 65 5.50 

1 66-1 99 5.25 

48  [Reserved] 

49  Parts: 

1-99 4.75 

1300-end 6.00 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  WW  Be  Published  Monthly  in  First  Issue  of  Month.) 


USOA  Agricuiturs  Dspartment 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASC3  Agricultural  Stabilization  and  Conservation  Service 

CCC  Conunodity  Credit  Corporation 

CEA  Conunodity  Exchange  Authority 

EMS  Export  Mariteting  Service 

EOA  Energy  Office.  Agriculture  Department 

EOOA  Environmental  Quality  Office,  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Fanners  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electriflcation  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FTZB  Foreign-Trade  Zones  Board 

ITA  Industry  and  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NCAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOG  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Civil  Preparedness  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

ONA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERG  Energy  Research  Office 

ETC  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SOLAR  Conservation  and  Solar  Energy  Office 


SWPA  Southwestern  Power  Administration 
WAPA  Western  Area  Power  Administration 

¥EW  Healtti,  Education,  and  WeHare  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

MSI  Museum  Services  Institute 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

OE  Office  of  Education 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urtum  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

EOO/HUD  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FDAA  Federal  Disaster  Assistance  Administration 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

QNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

GHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMO  Surface  Mining  Office 

WPRS  Wafer  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPG  Federal  Contract  Compliance  Programs  Office 

LMSEG  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 

GSHA  Occupational  Safety  and  Health  Administration 

P&WBP  Pension  and  Welfare  Benefit  Programs 

W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 
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DOT  TransportatkMi  Department 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Hi^way  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSOC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSG  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging,  Federal  Coimcil 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Conunodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEGC  Equal  Employment  Opportxmity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Adininistration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

6P0  Government  Printing  Office 

6SA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPA  Federal  Preparedness  Agency 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/GFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Envelopment  Cooperation  Agency 


ITC  International  Trade  Conunission 

IRLQ  Interagency  Regulatory  Liaison  Group 

ISO  Legal  Services  Corporation 

MB  Metric  Board 

MBDA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEG  National  Advisory  Council  on  Economic  Opportuni^ 

NASA  National  Aeronautics  and  Space  Administration 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

OMB  Office  of  Management  and  Budget 

GMB/FPPG  Federal  Procurement  Policy  Office 

GPIC  Overseas  Private  Investment  Corporation 

OPM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  rtems  in  this  list  were  editorialty  compited  as  an  aid  to 
users.  Inciusior  or  exclusion  from  tNs  list  has  no  legal  significance.  Since  this  list 
IS  intended  as  a  rerrunder,  It  does  not  mckide  effective  dates  that  occur  within  14, 
days  of  pubhcalxsn. 


RulM  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT; 

Federal  Housing  Commission,  Office  of  Assistant  \  I 

Secretary — 

71S24      12-12-79  /  Minimum  nimiber  of  units  required  for  projects 
insured  under  section  207  of  the  National  Housing  Act      I  i 

Next  Week's  Deadlines  for  Comments  on  Proposed  Rules 

AGRICULTURE  DEPARTMENT  . 

Agricultural  Marketing  Service —  L' 

75649      12-21-79  /  Milk  in  the  Oregon-Washington  marketing  area: 
proposed  termination  of  certain  provisions  of  the  order    ■ 
comments  by  1-7-80  [! 

Agricultural  Stabilization  and  Conservation  Service — 

71424  12-11-79  /  Proclamations  of  marketing  quotas  for  the  ,| 
1980-81, 1981-82  and  1982-83  marketing  years— Maryland*! 
(Type  32]  and  cigar-flller  (Type  41)  tobaccos;  comments  by 
1-1^-80 

Commodity  Credit  Corporation — 

71838       12-12-79  /  1980  peanut  program;  proposed  determinations 
regarding  loan  and  purchase  program;  comments  by 
1-11-80 

Food  and  Nutrition  Service — 

65318      11-9-79  /  Food  Stamp  Program;  comments  by  1-8-80 

CENTRAL  INTELUGENCE  AGENCY 

65780      11-15-79  /  Public  access  to  documents  and  records  and 
declassification  requests;  comments  by  1-7-80 

CIVIL  AERONAUTICS  BOARD 

64429      11-7-79  /  Exemptions  for  carriers  to  provide  free  or 
reduced-rate  transportation  in  connection  with  barter 
transactions  and  promotional  programs;  comments  by 
1-7-80 

COMMERCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 

70743       12-10-79  /  Reimbursement  of  public  participation 
expenses;  comments  by  1-9-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
70486       12-7-79  /  Approval  and  promulgation  of  implementation 
plans  for  Rhode  Island;  attainment  status  designations;     { 
comments  by  1-7-80 

71436  12-11-79  /  Delayed  compliance  order  for  Pervel  Industries, 
Inc.,  Plainfield.  Conn.,  comments  by  1-10-80 

70777       12-10-79  /  Established  of  tolerance  for  pesticide  chemical 
chlorpyrifos;  comments  by  1-9-80 

71847       12-12-79  /  Ohio;  approval  and  promulgation  of  j 

implementation  plans;  comments  by  1-11-80 

70776  12-10-79  /  Proposed  approval  of  State  of  Tennessee's  PSE  i 
plan;  comments  by  1-9-80  , 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

6783        11-21-79  /  Definition  of  term  "produced"  as  it  relates  to 
stripper  wells;  interim  inter  practice  regulation:  comments 
by  1-8-80 

73121       12-17-79  /  Policy  on  distributor  access  to  Outer 

Continental  Shelf  gas;  comment  period  extended  to  l-7-8(^ 
[Originally  pubUshed  at  44  FR  67166.  December  17, 1979] 


FEDERAL  COMMUNICATIONS  COMMISSION 

61216      10-24-79  /  American  Telephone  &  Telegraph  Co.  private 
line  rate  structure  and  volume  discount  practices; 
comments  by  1-7-80 

64442      11-7-79  /  Designating  frequencies  in  the  806-821  and 
851-866  MHz  bands  for  slow  growth  land  mobile  radio 
systems  of  utilities  and  pubUc  safety  agencies;  reply 
conmients  by  1-10-80 

62917      11-1-79  /  FM  channel  assignment  to  DeSota  and  Potosi, 
Md.;  comments  by  1-7-80 

62306       10-30-79  /  FM  broadcast  stations;  channel  assigned  to 
Ticonderoga,  N.Y.:  reply  comments  by  1-7-79 

70201       12-6-79  /  Use  of  subcarrier  frequencies  in  the  aural 

baseband  of  television  transmitters;  comments  by  1-7-80 

FEDERAL  TRADE  COMMISSION 

70456      12-7-79  /  Proprietary  Vocationary  and  Home  Study 
Schools;  reopening  of  record  on  exemption  request  of 
cosmetology  schools;  stay  of  rule's  application;  comments 
by  1-7-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

70652       12-7-79  /  National  Direct  Student  Loan.  College  Work- 
Study,  and  Educational  Opportunity  Grant  programs; 
comments  by  1-7-80 

Office  of  the  Secretary — 

67185       11-23-79  /  Confidentiality  of  information;  comments  by 
1-6-80 

Social  Security  Administration — 

64402       11-7-79  /  Supplemental  security  income  for  the  aged, 
blind,  and  disabled;  eligibility;  comments  by  1-7-80 

HOUSING  AND  URBAN  DEVELOPMENT 

Community  Planning  and  Development,  Office  of  Assistant 
Secretary — 

75136  12-19-79  /  Community  Development  Block  Grants  for 
Indian  Tribes  and  Alaska  Natives;  allocation  of  funds; 
comments  by  1-8-80 

Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commission — 

65081       11-9-79  /  Partial  payment  of  claim;  comments  by  1-8-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

70210       12-6-79  /  Pocasse  National  Wildlife  Refuge,  S.  Dak.; 
hunting  and  fishing;  comments  by  1-7-80 

Heritage  Conservation  and  Recreation  Service — 

64407       11-7-79  /  National  Register  of  Historic  Places; 

redesignation  and  interim  rule  amendment  of  rule; 
comments  by  1-7-80 

Land  Management  Bureau — 

58106       10-9-79  /  Federal  Land  Policy  and  Management  Act; 
management  of  rights-of-way  and  related  facilities  on 
public  lands  and  reimbursement  of  costs:  comments  by 
1-7-80 

INTERSTATE  COMMERCE  COMMISSION 

64845       11-8-79  /  Entry  flexibility — regular  route  passenger 
service;  fihng  of  petition  for  institution  of  rulemaking; 
comments  by  1-7-80 

71438       12-11-79  /  Interpretation,  certificates  and  permits; 

intermediate  point  restrictions;  comments  by  1-10-60 
(corrected  at  44  FR  75188 12-19-79) 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
64290      11-6-79  /  Job  Corps  Program  under  Title  IVB  of  the 

Comprehensive  Employment  and  Training  Act;  comments 
by  1-7-80 
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Pension  and  Welfare  Benefits  Program — 
74858      12-8-79  /  Fiduciary  responsibility,  definition  of  plan  assets 
and  establishment  of  trust;  comments  by  1-7-80 

PERSONNEL  MANAGEMENT  OFFICE 

65077      ll-«-79  /  Pay  under  the  General  Schedule;  conmients  by 
1-6-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

66612      11-20-79  /  Definition  of  beneficial  ownership  in  certain 
issuers;  comments  by  1-8-60 

66608      11-20-79  /  Prima  facie  investment  companies;  exemptions; 
comments  by  1-6-80 

67152      11-23-79  /  Transient  investment  companies;  comments  by 
1-11-80 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

67193      11-23-79  /  Assignment  of  motor  carrier  safety  ratings; 
comments  by  1-6-80 

Federal  Railroad  Administration — 

64844       11-8-79  /  Track  safety  standards;  miscellaneous  proposed 
revisions;  comments  by  1-11-60 

[First  published  at  44  FR  52104, 9-6-79] 
National  Highway  Traffic  Safety  Administration- 
Si  623      9-4-79  /  Meeting  on  Federal  Motor  Vehicle  Safety 

Standards  Child  Safety  and  Motor  Vehicles  to  broaden 
knowledge  of  hazards;  conmients  by  1-10-60 

58767      10-11-79  /  Establishment  of  polyethylene  packaging 
standards;  comments  by  1-12-80 

65020      11-8-79  /  Improved  descriptions  of  hazardous  materials 
for  emergency  response;  comments  by  1-9-80 

601 12      10-18-79  /  Termination  of  obsolete  packaging 
specifications;  comments  by  1-6-80 

Next  Weeks  Meetings: 

AGING,  FEDERAL  COUNCIL  ON 


75521 


75688 


70211 


72245 


70605 


70937 


73170 


72683 


72683 


73170 


76569 


12-20-79  /  Long  Term  Care  Committee,  Washington,  D.C., 
l-*-80 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

12-21-79  /  USDA-FDA-Swine  Industry  Task  Force  Report 
on  Sulfonamide  Residue  Program,  Washington,  D.C.,  1-9 
and  1-1O-60 

Forest  Service — 

12-6-79  /  Payette  National  Forest  Grazing  Advisory  Board, 
Council,  Idaho  (open),  1-6-80 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

12-13-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 
1-7. 1-8-80 

12-7-79  /  Humanities  Panel.  Washington.  D.C.  (closed), 
1-7, 1-9  through  1-11-79 

12-10-79  /  Humanities  Panel,  Washington.  D.C.  (closed), 
1-6  through  1-10-80  (2  documents) 

12-17-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 
1-10  and  1-11-80 

12-14-79  /  Media  Arts  Panel  (Production:  Radio), 
Washington.  D.C.  (closed).  1-7  and  1-8-80 

12-14-79  /  Music  Panel  (Choral  Section).  Washington.  D.C. 
(partially  open).  1-6  through  1-11-80 

12-17-79  /  Office  of  Partnership  Panel.  Washington.  D.C. 
(partially  open).  1-9  through  1-11-80 

CIVIL  RIGHTS  COMMISSION 

12-27-79  /  Maine  Advisory  Committee.  Augusta,  Maine, 
(open)  1-10-80 


69316 
69316 
71654 

71855 

7S199 
71855 

71855 


72210 
75692 
74866 

75693 
75439 

71447 

68008 

76576 
75696 

67494 
71859 

71B59 
75202 

24244 


12-3-70  /  Massachusetts  Advisory  Committee.  Boston, 
Mass.  (open),  1-7-60 

12-3-79  /  New  York  Advisory  Committee,  Yonker8,f4.Y. 
(open),  1-10  and  1-11-70 

12-12-79  /  Rhode  Island  Advisory  Committee.  Providence, 
RJ.  (open),  l-e-80 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration— 

12-12-79  /  Computer  Systems  Technical  Advisory 
Committee.  Washington.  D.C.  (partially  closed],  1-9-80 

[Originally  published  at  44  FR  68503, 11-29-79] 

12-19-79  /  East- West  Trade  Advisory  Committee, 
Washington.  D.C.  (partially  open).  1-9-80 

12-12-79  /  Hardware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee.  Washington,  D.C. 
(closed).  1-8-80 

[Originally  published  at  44  FR  68003. 11-26-79] 

12-12-79  /  Licensing  Procedure  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Committee, 
Washington,  D.C  (open),  1-6-80 

[Originally  published  at  44  FR  67489. 11-26-79) 

National  Oceanic  and  Atmospheric  Administration— 

12-13-79  /  Gulf  of  Mexico  Fishery  Management  Council. 
Brownsville.  Tex.  (open).  1-6  through  1-10-80 

12-21-79  /  Mid-Atlantic  Fishery  Management  Council, 
Philadelphia.  Pa.  (open),  1-9  through  1-11-60 

12-16-79  /  New  England  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  Boston,  Mass.  (openL 
1-9-80 

12-21-79  /  Pacific  Fishery  Management  Council's  Salmon 
Advisory  Subpanel.  San  Diego.  Calif,  (open),  1-7  and 
l-ft-60 

Office  of  the  Secretary — 

12-20-79  /  Commerce  Technical  Advisory  Board.  La  JoUa, 
Calif,  (open).  1-10  and  1-11-80 

DEFENSE  DEPARTMENT 

Army  Department— 

12-11-79  /  Command  and  General  Staff  College  Advisory 
Committee.  Ft.  Leavenworth,  Kans.  (open).  1-9  through 
1-11-80 

Defense  Communications  Agency — 

11-26-79  /  Scientific  Advisory  Group,  Arlington,  Va. 
(closed),  1-10  and  1-11-80 

Office  of  the  Secretary — 

12-27-79  /  Defense  Advisory  Committee  on  Women  in  the 
Services,  Washington,  D.C.  (open),  1-24  and  1-25-80 

12-21-79  /  DOD  Advisory  Group  on  Electron  Devices 
Advisory  Committee.  San  Diego,  Calif,  (dosed).  1-10  and 
1-11-80 

11-26-79  /  DOD  Wage  Committee.  Washington,  D.C. 
(closed),  1-6-60 

12-12-79  /  Defense  Science  Board  Task  Force  on  B-52 
Structural  Response,  Alexandria,  Va.  (closed),  1-9  and 
1-10-60 

12-12-79  /  Defense  Science  Board  Task  Force  on  ECM. 
Washington,  D.C.  (closed),  1-6  and  1-9-80 

12-19-79  /  Defense  Science  Board  Task  Force  in  Cruise 
Missiles,  Marina  del  Ray,  Calif,  (closed),  1-10  and  1-11-80 

EDUCATIONAL  RESEARCH,  NATIONAL  COUNCIL 

4-26-79  /  Meeting,  Washington,  D.C,  1-10  and  1-11-60 
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7S519 
75519 
75696 

75716 


64863 

75201 


70230 

75523 

61659 
72650 
72649 
72649 

75522 

75522 
75521 

75522 

75236 
75236 
75238 

72233 
73161 

66071 


60415 


ENERGY  DEPARTMENTi  { 

12-20-79  /  Advisory  Conunittee  on  Atmospheric  Carbon 
Dioxide,  OaJc  Ridge.  Tenn.  (open),  1-10-80 

12-20-79  /  Fossil  Energy  Advisory  Committee,  Houston, 
Tex  (open).  1-10-80 

12-21-79  /  National  Petroleum  Council,  Task  Group  of  the 
Committee  on  Unconventional  Gas  Sources,  Las  Vegas, 
Nev.  (open).  1-9  and  1-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY  I 

12-21-79  /  Science  Advisory  Board  Executive  Committee, 
Washington,  D.C.  (open),  1-9  and  1-10-80 

FINE  ARTS  COMMISSION  | 

11-8-79  /  Meeting,  Washingtoa  D.C  (open).  1-6-80       j 

12-19-80  /  Meeting.  Washington.  D.Q  (open).  1-8-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 

12-6-79  /  Investigations  of  effects  of  styrene  monomer, 
Cincinnati,  Ohio  (open),  1-8-80  ,: 

Education  Office —  ' 

12-20-79  /  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  Washington,  D.C.  (open).  1-10-80 

Food  and  Drug  Administration — 

10-26-79  /  Consumer  Participation  meeting.  Detroit,  Micb. 
(open).  1-8-80 

12-14-79  /  Fertility  and  Maternal  Health  Drugs  Advisory 
Committee,  Rockville.  Md.  (open),  1-11-80 

12-14-79  /  Miscellaneous  Internal  Drug  Products  Panel, 
Bethesda,  Md.  (open),  1-5  and  1-6-80 

12-14-79  /  Ophthalmic  Device  Section  of  the  Ophthalmi^ 
Ear,  Nose,  and  Throat;  and  Dental  Devices  Panel. 
Washington,  D.C.  (open).  1-7-80 

Health  Resources  Administration — 

12-20-79  /  Implementation  and  Administration 
Subcommittee  of  the  National  Council  on  Health  Plannii^ 
and  Development  Washington.  D.C.  (open),  1-10-80 

12-20-79  /  National  Council  on  Health  Planning  and 
Development,  Washington.  D.C.  (open),  1-11-80 

12-20-79  /  National  Guidelines.  Goals,  Priorities  and 
Standards  Subcommittee  of  National  Council  on  Health 
Plaiming  and  Development  Washington,  D.C.  (open), 
1-10-80 

12-20-79  /  Technology  and  Productivity  Subcommittee  of 
National  Council  on  Health  Planning  and  Development 
Washington,  D.C.  (open),  1-10-80 

National  Institute  for  Occupational  Safety  and  Health — 

12-19-79  /  Carcinogenicity  of  dimethylformamide, 
Cincinnati,  Ohio  (open),  1-8-80 

12-19-79  /  Control  Technology  Assessment  Study  of  the 
Pulp  and  Paper  Industry.  Ft.  Mitchell.  Ky.  (open),  l-10-8t>  ' 

12-19-79  /  Laboratory  Investigation  of  the  toxicity  of      ; 
dimethylformamide,  Cincinnati,  Ohio  (open),  1-8-80        I 

National  Institutes  of  Health —  ' 

12-13-79  /  Biotechnology  Resources  Review  Committee,' 
Bethesda,  Md.  (partially  open),  1-10  and  1-11-80 

12-17-79  /  Clinical  AppUcation  and  Prevention  Advisory 
Committee,  Bethesda,  Md.  (partially  open),  1-10  and 
1-11-80 

11-18-79  /  Neurological  and  Communicative  Disorders   , 
and  Stroke  Science  Information  Program  Advisory 
Committee,  Bethesda,  Md.  (open),  1-7-80  j 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 

10-19-79  /  White  House  Conference  on  Families,  Seattlol 
Wash.,  1-11  and  1-12-80  ^ 


Public  Health  Service — 
68035      11-28-79  /  Regional  technical  assistance  workshops  for 
prospective  applicants  to  the  Adolescent  Pregnancy 
Prevention  and  Services  Projects  Grant  Program.  Denver, 
Colo,  (open),  1-10  and  1-11-80 

HISTORIC  PRESERVATION,  ADVISORY  COUNCIL 

75196      12-19-79  /  PobUc  information  meeting,  Lexingtoa  Ky. 
(open),  1-10-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau^ 

66525      11-29-79  /  Idaho  Falls  District  Grazing  Advisory  Board, 
Idaho  Falls,  Idaho  (open),  1-10-80 

69378  12-3-79  /  Rock  Springs  District  Grazing  Advisory  Board. 
Rock  Springs,  Wyo.  (open).  1-7-80 

National  Park  Service — 

75735      12-21-79  /  Port  Frederica  National  Monument  land 
acquisition  plan,  St.  Simons  Island,  Ga.  (open),  1-7-80 

NUCLEAR  REGULATORY  COMMISSION 

75757      12-21-79  /  Babcock  &  Wilcox  Water  Reactors 

Subcommittee,  Reactor  Safeguards  Advisory  Committee, 
Washington.  D.C.  (closed).  1-8-80 

75756      12-21-79  /  Procedures  and  Administration  Subcommittee. 
Reactor  S>afeguards  Advisory  Committee,  Washington, 
D.C.  (open).  1-9-80 

75756  12-21-79  /  Reactor  Safety  Research  Subcommittee. 
Reactor  Safeguards  Advisory  Committee,  Washington, 
D.C.  (dosed),  1-9-80 

75757  12-21-79  /  Three  Mile  Island,  Unit  2  Accident  Action  Plan 
Ad  Hoc  Subcommittee,  Reactor  Safeguards  Advisory 
Committee,  Washington,  D.C.  (closed],  1-7-80 

STATE  DEPARTMENT 

72254  12-13-79  /  Oceans  and  International  Environmental  and 
ScientiRc  Affairs  Advisory  Committee,  Washington,  D.C. 
(partially  closed),  1-8  and  1-9-80 

75258      12-19-79  /  Study  Group  1  of  the  U.S.  Organization  for 

International  Radio  Consultative  Committee,  Washington. 
D.C.  (open),  1-10-80 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

71447      12-11-79  /  Importers'  Textile  Advisory  Committee. 
Washington.  DC.  (open),  1-10-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

73161      12-17-79  /  RTCA  Special  Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  in  Aircraft,  Washington. 
DC.  (open).  1-8 and  1-9-80 

TREASURY  DEPARTMENT 

Customs  Service — 

75685      12-21-79  /  Public  gaugers  of  imported  petroleum  and 

petroleum  products,  conference,  Washington,  D.C.  1-8-80 

VETERANS'  ADMINISTRATION 

72696  12-14-79  /  Wage  Committee,  Washington.  D.C.  (closed). 
1-10-80 

WHITE  HOUSE  FELLOWSHIPS,  PRESIDENTS 
COMMISSION 

69064      11-30-79  /  Meeting.  Washington.  D.C.  (open).  1-11-80 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

68653      11-30-79  /  Milk  in  the  Southwestern  Idaho-Eastern  Oregon 
marketing  area;  reopening  of  hearing  on  proposed 
marketing  agreement  and  order,  Boise,  Idaho,  1-8-80 
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COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
66501      11-29-79  /  Anchovy  fishery,  northern:  hearing,  San  Diego. 
Calif.,  1-8-80 

75201      12-19-79  /  Channel  Islands  Marine  Sanctuary,  draft 
environmental  impact  statement 

Ventura,  Calif..  1-10-80 

Santa  Barbara.  Calif..  1-11-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

69578      12-3-79  /  Urea-formaldehyde  foam  insulation.  Atlanta, 
Ga..  1-10-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 

69962      12-5-79  /  Motor  gasoline  allocation;  adjustments  and 
downward  certification.  San  Francisco.  Calif..  1-9-80 

69602      12-3-79  /  Resellers'  and  reseller-retailers'  price  rules  for 
gasoline,  San  Francisco,  1-8-80 

Federal  Energy  Regulatory  Commission — 

73121       12-17-79  /  Policy  on  distributor  access  to  Outer 
Continental  Shelf.  Washington.  D.C.  1-7-80 

66613      11-20-79  /  Pricing  of  pipeline  and  affiliate  production 
under  the  Natural  Gas  Act,  hearing.  Washington.  D.C, 
1-7-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

69993      12-5-79  /  Indian  definition  study:  Syracuse,  N.Y..  1-7-80; 
Tallahassee,  Fla.,  1-7-80;  Lansing,  Mich.,  1-9-80; 
Oklahoma  City,  Okla.,  1-9-80;  Cass  Lake,  Minn..  1-11-80; 
Albuquerque,  N.Mex..  1-11-80 

70652      12-7-79  /  National  Direct  Student  Loan,  College  Work- 
Study,  and  Educational  Opportunity  Grant  Programs, 
Albuquerque,  N.  Mex.,  1-9-80 

70652      12-7-79  /  National  Direct  Student  Loan,  College  Work- 
Study,  and  Educational  Opportunity  Grant  Programs, 
Philadelphia,  Pa.,  1-10-80 

70652      12-7-79  /  National  Direct  Student  Loan,  College  Work- 
Study,  and  Educational  Opportunity  Grant  Programs, 
Kansas  City.  Mo.,  1-9-80 

70652      12-7-79  /  National  Direct  Student  Loan.  College  Work- 
Study,  and  Educational  Opportunity  Grant  Programs,  San 
Francisco,  Calif.,  1-10-80 

70652      12-7-79  /  National  Direct  Student  Loan,  College  Work- 
Study,  and  Educational  Opportunity  Grant  Programs, 
Atlanta,  Ga.,  1-9-80 

INTERSTATE  COMMERCE  COMMISSION 

63121      11-2-79  /  Transportation  of  household  goods  in  intrastate 
and  foreign  commerce;  review  of  the  regulation  of  carriers, 
Chicago,  IL.  1-8  and  1-9-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

67441      11-26-79  /  Consideration  of  proposed  regulations  relating 
to  excise  tax  on  coal.  Washington,  D.C.  1-10-80 

Ust  of  Public  Laws 

Last  Listing  December  28. 1979 

This  is  a  continuing  listing  of  public  bills  fi-om  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  716  /  Pub.  L  96-156    To  amend  the  Retired  Federal  Employees 
Health  Benefits  Act  as  amended,  with  respect  to  the 
Government  contribution  toward  sut>scription  charge.  (Dec 
27. 1979;  93  Stat  1 166)  Price  $.75 


S.  241  /  Pub.  L  96-157    "Justk»  System  lmprovenf>ent  Act  of  1 979" 

(Dec.  27. 1 979;  93  Stat  1 1 67)  Price  $2.50 
H.R.  5645  /Pub.  L  96-158    To  grant  to  the  Uttle  Sisters  of  the  Poor 

all  right,  title,  and  interest  of  the  United  States  in  the  land 

comprising  certain  alleys  in  the  District  of  Columbia.  (Dec 

27. 1979;  93  Stat  1224)  Price  $.75. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
76524      12-27-79  /  CSA — Emergency  energy  conservation 

program:  energy  crisis  assistance  program;  effective 

12-21-79 

0EADUNE8  FOR  COMMENTS  ON  PROPOSED  RULES 

APPLICATIONS  DEADUNES 

76589      12-27-79  /  HEW/HRA— Training  in  emergency  medical 
services;  apply  by  2-15-80 

76604       12-27-79  /  Justice/LEAA— Competitive  research  program 
on  impact  of  sentencing  alternatives  on  prison 
environments;  proposaHs  by  3-15-80 

MEETINGS 
76408       12-26-79  /  HEW/NIH— Cancer  Research  Manpower 

Review  Committees,  Bethesda.  Md.  (closed),  1-31. 2-1.  and 
2-2-79 

76408      12-26-79  /  HEW/NIH— Clinical  Cancer  Education 
Committee,  Bethesda,  Md.  (open),  2-27  and  2-28-80 

76863      12-28-79  /  HEW/NIH— Presidents'  Cancer  Panel. 
Bethesda.  Md.  (open).  1-23-80 

76863      12-28-79  /  HEW/NIH— Sickle  Cell  Disease  Advisory 
Committee,  Bethesda,  Md.  (open),  2-21  and  2-22-80 

76863      12/28/79  /  HEW/NIH— Workshop  on  assays  for 
identification  of  high  risk  individual  in  autosomal 
dominant  gene  cancer  family  members,  Bethesda,  Md 
(partially  open).  1-29  and  1-3O-80 

76406      11-26-79  /  HEW/OASH— Adolescent  Pregnancy 

Prevention  and  Services  Projects  Grant  Program,  regional 
technical  assistance  workshop  for  prospective  applicants, 
Washington,  D.C.  (open).  1-24  and  1-25-80 

76888,     12-28-79  /  NFAH— Humanities  Advisory  Panel, 
76889      Washington,  D.C,  January  meetings  (2  docimients) 
76889      12-28-79  /  NFAH— Humanities  Panel  Advisory 

Committee.  Washington,  D.C.  (closed),  1-9  and  1-10  and 

1-16-80 

[Originally  published  at  44  FR  70937. 12-10-79) 
OTHER  ITEMS  OF  INTEREST 

76596  12-27-79  /  HUD/CPD— Community  Development  Block 
Grant  Program  and  Comprehensive  Planning  Assistance 
Programs;  redelegation  of  authority 

76597  12-27-79  /  HUD/CPD— Community  Development  Block 
Grant  Pro-am;  redelegation  of  auihority 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Alrapac*  Docket  No.  7»-WA-l6] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points,  Special  Use 
Airspace,  Jet  Routes  and  Area  High 
Routes;  Compilation  of  Regulations 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Republication  of  final  rules. 

summary:  This  is  a  compilation  of  the 
current  airspace  designations  and 
pending  amendments  to  those  designa- 
tions issued  by  the  FAA  and  published  in 
the  Federal  Register.  This  compilation  is 
published  annually  for  the  benefit  of  the 
public  since  airspace  designations  are 
not  carried  in  the  Code  of  Federal 
Regulations  or  the  Federal  Aviation 
Regulations. 

DATE:  Republication  of  rules  in  effect  on 
December  1. 1979,  and  pending 
amendments  published  before 
December  1, 1979.  | 

EFFECTIVE  DATE:  JANUARY  2,  ISSO. 

FOR  FURTHER  INFORMATION  CONTACT 

Dorothy  Camarda,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-6626. 
SUPPLEMENTARY  INFORMATION:  Airspace 
rulemaking  actions  are  issued 
throughout  the  year  establishing, 
amending,  or  revoking  designation  of 
airspace  in  the  United  States  and  over 
that  portion  of  the  high  seas  for  which 
the  United  States  has  accepted 
responsibility  for  separating  air  traffic. 
All  airspace  rulemaking  actions  are 
published  in  the  Federal  Register  and, 
generally,  are  effective  on  dates 
coinciding  with  the  periodic  issuance  of 
navigational  charts  by  the  National 
Ocean  Survey.  However,  because  of  the 
large  number  of  designations  and  the 
frequency  of  changes,  the  descriptions 
are  not  carried  in  the  Code  of  Federal 
Regulations.  Therefore,  this  compilation 
of  all  airspace  designations,  in  effect 
and  pending  (issued  but  not  yet 
effective]  as  of  a  specific  date,  is 
published  annually  in  the  Federal 
Register.  No  substantive  change  to  any 
airspace  designation  is  made  by  this 
action.  All  substantive  amendments  to 
the  affected  parts  of  the  Code  of  Federal 
Regulations  have  been  adopted  and 
published  previously  in  accordance  with 


administrative  procedures  in  5  U.S.C. 
Sections  552  and  553. 

Since  this  is  a  compilation  of  previous 
rulemaking  actions  and  no  substantive 
change  is  made  by  this  action,  notice 
and  public  procedure  regarding  this 
amendment  is  imnecessary,  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

According,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
effective  January  2, 1980,  Parts  71,  73 
and  75  of  the  Federal  Aviation 
Regulations,  are  republished  as  follows: 

(Sees.  307(a),  313(a],  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a], 
1354(a)  and  1510;  Executive  Order  10854  (24 
PR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  December 
18, 1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 

Division. 

BaUNQ  CODE  4S10-1S-H 
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TrrLE   14  -  ABKMAtmCS  AND  SMCE 
CHAPTER  I  -  FEISRAL  AVIATION  ADMINISTRATION 

SUBCHAPTER  G  -  AIRSPACE 
PARTS  71,   73,   75 
OeSIGNATIQII  OF  RDERAL  AIRVATS,  ARBA  LOW  ROOIES, 
CONnnSXED  AXRSPJCB,   aw  SEPOfmNB  POINIS. 

SPECIAL  USE  AIRSPACE,  JET  ROUTES,  AREA  BIOE  lOOTBS 

TABLE  OF  CONTENTS 

SUBPART  A  -  GENERAL 


See. 

71.1 

71.3 
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SUBPART  A  -  (3NBRAL 


$  71.1  Applicability. 

(a)  The  airspace  assignments  described  In  Subparts  B  and  C  are  designated  as  Federal  alrwavs        i' 

(b)  The  airspace  assignments  described  In  Subparts  B  through  I  are  designated  as  control  areas       I 
the  continental  control  area,  control  zones,  transition  areas,  positive  control  areas,  and  reporting 
points,  as  described  In  the  appropriate  subpart. 

(c)  T^e  airspace  assignments  described  in  Subpart  K  of  this  part  are  designated  as  terminal  control  areas. 
Id)  The  airspace  assignments  described  in  Subpart  J  are  designated  as  area  low  routes 

1  '"- 

S  71.3  Classification  of  Federal  Airways.        i 
Federal  airways  are  classified  as  follows: 

(a)  Colored  Federal  airways: 

(1)  Green  Federal  airways. 

(2)  Amber  Federal  airways. 
C3)  Red  Federal  airways. 
(4)  Blue  Federal  airways. 

(b)  VOR  Federal  airways. 


§  71.8  Sxtent  of  Federal  airways. 

(a)  Each  Federal  airway  is  based  on  a  centerllne  that  extends  from  one  navigational  aid  or  intersection 
to  another  navigational  aid  (or  through  several  navigational  aids  or  intersections)  specified  for  that  airway 

(b)  Unless  otherwise  specified  In  Subpart  B  or  C  -  «irw«y. 

/\\^*'**  If'*®''*^  airway  Includes  the  airspace  within  parallel  boundary  lines  4  miles  each  side  of 
the  centerllne.  Where  an  airway  chanRes  direction,  it  Includes  that  airspace  enclosed  by  extending  the 
boundary  lines  of  the  airway  segments  until  they  meet. 

(2)  Where  the  changeover  point  for  an  airway  segment  is  more  than  51  miles  from  either  of  the 
navigational  aids  defining  that  segment,  and  - 

(i)  The  changeover  point  is  midway  between  the  navigational  aids,  the  airway  Includes  the  airspace 

between  lines  diverging  at  angles  of  4.50  from  the  centerllne  at  each  navigational  aid  and 
extending  until  they  Intersect  opposite  the  changeover  point;  or     "^vigationai  aid  and 

f 11). The  chaneeover  oolnt  is  not  midway  between  the  navigational  aids,  the  airway  Includes  the 
airspace  between  lines  diverging  at  angles  of  4.5«>  from  the  centerllne  at  the  navigational 
aid  more  distant  from  the  changeover  point,  and  extending  until  they  intersect  with  the 
bisector  of  the  angle  of  the  centerllnes  at  the  changeover  point;  and  between  lines  connecting 
these  points  of  Intersection  and  the  navigational  aid  nearer  to  the  changeover  point. 

(3)  Where  an  airway  terminates  at  a  point  or  Intersection  more  than  51  miles  from  the  closest 
associated  navigational  aid  it  includes  the  additional  airspace  within  lines  diverging  at  angles  of  4  5« 
from  the  centerllne  extending  from  the  associated  navigational  aid  to  a  line  perpendicular  to  the  centerllne 
at  the  termination  oolnt. 

.  ./*\*^r*  *°  airway  terminates,  it  includes  the  airspace  within  a  circle  centered  at  the  specified 
navigational  aid  or  intersection  having  a  diameter  equal  to  the  airway  width  at  that  point.  However  an 
airway  does  not  extend  beyond  the  domestic/oceanic  control  area  boundary.  ' 

(c)  Unless  otherwise  specified  In  Subpart  B  or  C  - 

(1)  Each  Federal  airway  includes  that  airspace  extending  upward  from  1,200  feet  above  the  surface  of  the 
earth  to,  but  not  Including,  18,000  feet  MSL,  except  that  Federal  airways  for  Hawaii  have  no  upper  limits. 
Variations  of  the  lower  limits  of  an  airway  are  expressed  In  digits  representing  hundreds  of  feet  above  the 
surface  (ACL)  or  mean  sea  level  (MSL)  and.  unless  otherwise  specified,  apply  to  the  segment  of  an  airway 
between  adjoining  navigational  aids  or  Intersections;  and  '     '■>-  ^  b       «»  airway 

(2)  The  airspace  of  a  Federal  airway  within  the  lateral  limits  of  a  transition  area  has  a  floor 
coincident  with  the  floor  of  the  transition  area. 

(d)  One  or  more  alternate  airways  may  be  designated  between  specified  navigational  aids  or  intersections 
alone  each  VOR  Federal  airway  described  In  Subpart  C.  Unless  otherwise  specified,  the  centerllne  of  an 
alternate  VOR  Federal  airway  and  the  centerllne  of  the  corresponding  segment  of  the  main  VOR  Federal  airway 
are  separated  by  15^. 

(e)  A  Federal  airway  does  not  include  the  airspace  of  a  prohibited  area. 

{  71.6  Iztaat  of  •!•••  low  routM. 

thrJ^   ™^*Li^4!f^*  ^'  ^^  f  *  centerllne  that  extends  from  one  waypolnt  to  another  waypoint  (or 
S^rSoSTIiSl  n^^l?!  specified  for  that  area  low  route.  An  area  low  route  does  not  include  the  airspace 

(SrSJiif  «^!^  i^L!i.^5f!!*."P2*i!***  i°  connection  with  area  low  routes  are  nautical  miles.    ^^ 

lb)  Utaless  otherwise  specified  in  Subpart  J,  the  following  apply: 

t*-.*Ji^*  ^^f?*.  "f  P~^<***  ^  aubparagraph  (2)  of  this  paragraph,  each  area  low  route  Includes,  and  is 
i:^!S,.J^/^M^'"?^?  •**?^  parole!  boundary  lines  4  or  more  miles  on  each  side  of  the  route  centerllne 
JL-Sler  l^i.  JJ  J^M«  iff  "^  °'  the  following  table,  plus  that  additional  airspace  outside  of  those 
M^tt^tl  lt^\^\  f   ^M'^f  drawn  outward  from  those  parallel  lines  at  angles  of  3.25*,  beginning  at  the 

distance  frm  the  tangent  point  specified  in  the  right-hand  column  of  the  following  table:    ^™^°K  "  ^"^ 
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Miles  from  reference  facility 
to  tangent  point 

Less  than  17 

17  to,  but  not  Including  27 
27  to,  but  not  including  33 
33  to,  but  not  including  38 
38  to,  but  not  Including  43 
43  to,  but  not  including  47 
47  to,  but  not  including  51 
51  to,  but  not  including  55 
55  to,  but  not  including  58 
58  to,  but  not  including  61 
61  to,  but  not  including  63 
63  to,  but  not  including  66 
66  to,  but  not  including  68 
68  to,  but  not  including  70 
70  to,  but  not  including  72 
72  to,  but  not  including  74 
74  to,  but  not  including  76 
76  to,  but  not  including  78 

78  to,  but  not  including  79 

79  to,  but  not  including  81 
81  to,  but  not  including  83 

83  to,  but  not  including  84 

84  to,-  but  not  including  86 

86  to,  but  not  Including  87 

87  to,  but  not  including  88 

88  tOf  but  not  including  89 

89  to,  but  not  including  91 

91  to,  but  not  including  92 

92  to,  but  not  including  93 

93  to,  but  not  including  94 

94  to,  but  not  including  95 
d5  to,  but  not  including  96 

96  to,  but  not  including  97 

97  to,  but  not  including  96 

98  to,  but  not  including  99 

99  to,  but  not  including  100 

100  to,  but  not  including  101 

101  to,  but  not  including  102 

102  to,  but  not  Including  105 
105  to,  but  not  including  115 
115  to,  but  not  including  125 
125  to,  but  not  including  135 
135  to,  but  not  including  14S 
145  to,  but  not  including  150 


Ml 


es  from  centerllne 
o  parallel  lines 


Miles  from  tangent  point 
along  parallel  lines  to 
vortices  of  3.25*  angles 
51. 
90. 
49. 


.25 

.50 

.75 

5.00 

5.25 


48. 

47. 

46. 

45. 

44. 

43. 

42. 

41. 

40. 

39. 

38. 

37. 

36. 

35. 

34. 

33. 

S2. 

31. 

30. 

29. 

28. 

27. 

26. 

2S. 

24. 

23. 

22. 

21. 

W. 

18. 

17. 

15. 

13, 

n. 

8. 

0  (i.e.. 

at 

tangent 

0  (i.e.. 

at 

tangent 

0  (I.e., 

at 

tangent 

0  (i.e.. 

at 

tangent 

.0  (I.e.. 

at 

tangent 

0  (i.e.. 

at 

tangent 

point), 
point ) . 
point), 
point ) . 
point), 
point). 


(2)  Each  area  low  route,  whose  centerllne  is  at  least  2  miles,  and  not  more  than  3  miles  from  the 
reference  facility,  includes,  in  addition  to  the  airspace  specified  in  subparagraph  (1)  of  this  paragr^h, 
that  airspace  on  the  reference  facility  side  of  the  centerllne  that  is  within  lines  connecting  the  point 
that  is  4.9  miles  from  the  tangent  point  on  a  perpendicular  line  from  the  centerllne  through  the  reference 
facility,  thoice  to  the  edges  of  the  boundary  lines  described  in  8ubparagra|>h  (1)  of  this  paragraph, 
intersecting  those  boundary  lines  at  angles  of  5.15*. 

(3)  Where  an  area  low  route  changes  direction,  it  includes  that  airspace  enclosed  by  extending  the 
boundary  lines  of  the  route  segments  until  they  meet. 

(4)  Where  the  widths  of  adjoining  route  segments  are  unequal,  the  following  apply: 

(I)  If  the  tangent  point  of  the  narrower  segment  is  on  the  rout'e  centerllne,  the  width  of  the  narrower 
segment  includes  that  additional  airspace  within  lines  from  the  lateral  extremity  of  the  wider  segment  where 
the  route  segments  Join,  thence  toward  the  tangent  point  of  the  narrower  route  segment,  until  Intersecting 
the  boundary  of  the  nzurrower  segment. 

(II)  If  the  tangent  point  of  the  narrower  segment  is  on  the  route  centerllne  extended,  the  width  of 
the  narrower  segment  includes  that  additional  airspace  within  lines  from  the  lateral  extremity  of  the 

wider  segment  where  the  route  segments  Join,  thence  toward  the  tangent  point  until  reaching  the  point  *«»ere 
the  narrower  segment  terminates  or  changes  direction,  or  until  intersecting  the  boundary  of  the  narrower 
segment . 

(5)  Where  an  area  low  route  terminates,  it  includes  that  airspace  within  a  circle  ^rtiose  center  Is  the 
terminating  waypoint,  and  whose  diameter  is  equal  to  the  route  segment  width  at  that  waypoint,  except  that 
an  area  low  route  does  not  extend  beyond  the  domestic/oceanic  control  area  boundary. 
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(6)  Saeb  area  low  rout#  iacludes  that  alrspaca  axtmdlag  upward  tram  1,200  feet  above  the  stirface  of 
the  earth  to,  but  not  Including,  18,000  feet  IBL,  except  that  area  low  routes  for  Bavall  have  no  upper  llmlte 
Varlatlooe  of  the  lower  llaite  of  an  area  low  route  are  expressed  in  digits  representing  hundreds  of  feet 
above  the  surface  (AGL)  or  nean  sea  level  (USL)  and,  unless  otherwise  q>ecified,  apply  to  the  route  segment 
between  adjoining  waypoints  used  in  the  description  of  the  route. 

i 

(7)  The  airspace  of  an  area  low  route  within  the  lateral  lialts  of  a  transition  area  has  a  floor 
coincident  with  the  floor  of  the  transition  area. 

S  71.7  Control  areas. 

Control  areas  consist  of  the  airspace  designated  In  Subparts  B,  C,  B,  and  J,  but  do  not  include  the 
continental  control  area.  Unless  otherwise  designated,  control  areas  Include  the  airspace  between  a  segment 
of  a  main  VOR  Federal  Airway  and  Its  associated  alternate  segments  with  the  vertical  extent  of  the  area 
corresDondinK  to  the  vertical  extent  of  the  related  segment  of  the  naln  airway. 

I 
$  71.9  Continental  Control  Area 

The  Continental  Control  Area  consists  of  the  airspace  of  the  4S  contiguous  States,  the  District  of  Columbia 
and  Alaska,  excluding  the  Alaska  peninsula  west  of  longitude  160«00'00"  W.,  at  and  above  14,500  feet  M.S.L., 
but  does  not  include  - 

(a)  The  airspace  less  than  1,500  feet  above  the  surface  of  the  earth;  or 

(b)  Pr<dilblted  and  restricted  areas,  other  than  restricted  areas  listed  in  Subpart  D  of  this  part. 


$71.11  Control  Zones 

The  control  zones  listed  in  Subpart  F  of  this  part  consist  of  controlled  airspace  which  extends  upward  from 
the  surface  of  the  earth  and  terminates  at  the  base  of  the  continental  control  area.  Control  zones  that  do 
not  underlie  the  continental  control  area  have  no  upper  limit.  A  control  zone  may  include  one  or  more  airports 
and  is  normally  a  circular  area  with  a  radius  of  5  miles  and  any  extensions  necessary  to  include  instrument 
approach  and  departure  paths. 

I      ■  li 

§71.13  Texvlnal  Control  Areas 

The  terminal  control  areas  listed  in  Subpart  K  of  this  part  consist  of  controlled  airspace  extending  upward 
from  the  surface  or  higher  to  specified  altitudes,  within  which  all  aircraft  are  subject  to  operating  rules 
and  pilot  and  equipment  requirements  specified  in  Part  61  of  this  chapter.  Each  such  location  is  designated 
as  a  Group  I,  Group  II,  or  Group  III  terminal  control  area,  and  includes  at  least  one  primary  airport 
around  lAich  the  terminal  control  area  is  located. 


S  71.13  Transition  Areaal 

The  transition  areas  listed  in  Subpart  G  consist  of  controlled  airspace  extending  upward  from  700  feet 
or  more  above  the  surface  of  the  earth  when  designated  In  conjunction  with  an  airport  for  which  an  approved 
Instrument  anoroach  procedure  has  been  prescribed;  or  from  1,200  feet  or  more  above  the  surface  of  the  earth 
when  deslRnated  In  conjunction  with  airway  route  structures  or  segments.  Unless  otherwise  specified, 
transition  areas  terminate  at  the  base  of  the  overlying  controlled  airspace. 

IS  71.15  Peeitivc  Control  Areas. 

The  positive  control  areas  listed  In  Subpart  H  consist  of  controlled  airspace  within  which  there  Is 

oositlve  control  of  aircraft. 

I ' 
I 

I  t  ! 

S  71.17  Reporting  Pelatsi  I 

(a)  The  reporting  points  listed  In  Subpart  I  consist  of  geographic  locations,  in  relation  to  which  the 
position  of  an  aircraft  must  be  reported  In  accordance  with  §91.125. 

(b)  Unless  otherwise  designated,  each  reporting  point  applies  to  all  directions  of  flljjht.   In  any  case 
where  a  eeotcraphlc  location  Is  designated  as  a  reporting  point  for  less  than  all  airways  passing  through 
that  point,  or  for  a  particular  direction  of  flight  along  an  airway  only,  it  is  so  indicated  by  Including 
the  airwave  or  direction  of  flight  in  the  designation  of  geographical  location. 

(c)  Unless  otherwise  specified,  place  names  appearing  in  the  reporting  point  descriptions  indicate  VOR 
or  VGRTAC  facilities  identified  bv  those  names. 


S  71.19  Bsu-iwn.-  Badlals;  Ifilea.  i  I 

(a)  All  bearings  and  radlals  In  this  Part  are  true,  and  are  applied  from  point  of  origin. 

(b)  Excej*  as  otherwise  specified  and  except  that  mileages  for  Federal  airways  and  terminal  control 
areas  are  stated  as  nautical  miles,  all  mileages  in  this  Part  are  stated  as  statute  miles. 
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SUBPART  B  -  COLORED  TTEOERAL   AIRWAYS 
§  71.101  Designation. 

The  airspace  assignments  described  in  this  subpart  are  designated  as  Colored  Federal  Airways. 


(StEEN  FEDERAL  AIRWAIS 


571.103  Green  Federal  Airways. 


G-7  Ppom  Fort  Davis,  Alaska,  RBM,  Norton  Bay,  Alaska,  RBN{  46  miles,  57  miles,  55  MSL,  Bishop,  Alaska,  NUB} 
INT  Bishop  NDB  069*  and  Chena,  Alaska,  RBN  269'  bearings;  Chena  RBN. 

G-8  Prom  aiencra,  Alaska,  NDB,  20  AGl  Adak,  Alaska,  NDB;  20  Aa  Dutch  Harbor,  Ala^a,  NM;  20  kCL  lOT  Dutch 
Harbor  NDB  OU-*  and  Cold  Bay,  Alaska,  NDB  253*  bearings}  20  AGL  Cold  Bay  NDGj  King  Salmon,  Alaska,  Nl»{ 
lOT  King  Salmon  NDB  054*T  ( 033  "M)  and  Kachemak,  Alaska,  NDB  269 'T  (245 'M)  bearings;  Kachemak  NDB;  Wildwood, 

NDB  W*  and  Campbell  Lake,  Alaska,  NDB  254*  bearings;  Camitell  Lake  NDB;  INT  Camrbell  Lake  NDB  032*  and 
Skwentna,  Alaska,  NDB  111*  bearings;  Glenallen,  Alaska,  NDB;  INT  Glenallen  NDB  052*  and  Nabesna,  Alaska,  NDB 
252*  bearings;  Nabesna  NDB, 

AMQJDMENTS  12/28/73  43  P.  1l«  5l6l2  (Changed) 

C-9  From  Oscarville,  Alaska,  RBN  35  miles,  125  miles,  55  MSL,  Sparrevohn,  Alaska,  RBN;  24  ■lias,  29  miles, 
53  ICL,  14  miles,  10,500  >CL,  42  miles,  12.500  MSL,  to  Campbell  Lake,  Alaska,  RBN. 

CWLl  Prom  Cold  Bay,  Alaska,  NDB  via  INT  Cold  Bay  WB  041*  and  Port  Heiden,  Alaska,  NDB  246*  bearings,  20  AGL 
Port  Heiden  NDB;  73  miles  85  MSL,  IQL  miles  (6  MSL,  37  miles  20  Ad,  to  Woody  Island,  Alaska,  NDB, 


AMBER  FEKRAL  AIRWAYS 


571.105  Amber  Federal  Airways. 


A-1  From  Sandsplt ,  British  Columbia.  Canada,  RBN  via  Sitka,  Alaska,  RBN;  31  miles  12  AGL,  50  miles  48  MSL, 
112  miles  20  MSL,  Ocean  Cape,  Alaska,  RBN;  INT  Ocean  Cape  RBN  2830  and  Hlncblnbrook,  Alaska,  RBN  106°  bearings; 
Hinchinbrook  BBN;  INT  Hlnchiribrodc  RBN  286*  and  Campbell  Lake,  Aladca,  RBN  123*  bearings;  Campbell  Lake  RBN; 
Skwentna,  Alaska,  RBN;  Puntilla  Lake,  Alaska,  RBN;  Farewell,  Alaska,  RBN;  Takotna  River,  Alaska,  RBN;  24 
niles  12  AGL,  53  miles,  55  MSL,  46  miles  40  MSL,  North  River,  Alaska,  RBN;  52  miles  12  AGL,  51  miles  25  MSL,  to 
Fort  Davis,  Alaska,  RBN.   The  airspace  within  Canada  is  excluded. 

A-2  Prom  Burwash,  Tukon  Territory,  Canada,  RBN,  88  miles;  40  miles,  Nabesna,  Alaska,  RBN;  Delta,  Junction, 
Alaska,  RBN;  Chena,  Alaska,  RBN;  Evansville,  Alaska,  NDB;  69  miles  12  AGL,  102  miles  95  >BL,  11?  miles  12  AGL.to 
Browerville,  Alaska,  RBN.  The  airspace  within  Canada  is  excluded, 

A>3  Prom  Bvansville,  Alaska,  NDB,  to  Put  River,  Alaska.  NDB, 

A-4  From  Evansvillet  Alaska,  NDB  via  Umiati  Alaska.  NDB  to  Put  River.  Alaska.  HOB, 

A-6  From  Chandalar  Lake,  Alaska,  NDB  via  Umiat,  Alaska,  NDB  to  Browerville,  Alaska,  NDB. 

A-IO  From  the  Pennfield  Ridee.  New  Brunswick,  Canada,  REN  to  the  Forest  City,  New  Brvinswick,  Canada.  RBN, 
excluding  the  portion  within  Canada. 


A-15  From  Ethelda,  British  Columbia,  Canada,  NDB  via  Nichols,  Alaska,  NIB;  41  miles  12  AGL.  42  miles  52  IBL. 
32  miles  12  AGL  Petersburg,  Alaska,  NDB;  Coghlan  Island,  Alaska,  RBN;  Haines,  Alaska,  RBN;  Burwash. 
Yukon  Territory*  Canada.  RBNj  ,__ 

Nabesna.  Alaska,  RBN;  Delta  Junction,  Alaska,  RBN;  Chena,  Alaska,  RBN;  Chandalar  Lake,  Alaska,  NDB; 
Pat  River,  Alaska,  NDB;  Oliktok,  Alaska,  RBN.  The  airspace  within  Canada  is  excluded  (Joins 
Canadiem  high  level  airway  No.  502). 
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I  RSO  FBOBlAi;  AIRIMTS 

S71.107    Red  Federal  Alnmy*. 

1-37    Froa  SuiBit,  AUska,  RBN;  Julius,  AUska,  RBN;  Cb«m,  AUska,  RBN. 


■-3S    FroB  Oscarvllla,  Alaska,  RBN;  Anlak,  Alaska,.  RBN;   25  alles,  89  alles,  B5  HBL.  Tkkotm  Rlvsr    Ala.tai 
RBN;   28  alias,  64  allss,  45  MSL,  MinchuBlna,  AUska.  RBN;  Julius,  AUska,  RBN;  Cham.  Alaska,  RBN.  *  * 

B-40     Froa  Voody  IsUad.  AUska,  RBN;  27  alles.  24  ailas,  35  MSL,  29  Biles,  M  MSL,  XachsiMtk.  AUska,  RBN:  to 
Caapbell  lake,  AUska,  RBN.  i 

B-50  frtm  BLabop.  ilaaka,  NDB  via  Bear  Cr«ek,  Alaska,  HDB;  to  CaMna*  Alaska.  HEB. 

t 

B-7S    Frca  Vancouver,  British  ColuabU.  Canada,  RBN  vU  White  Rock,  British  Columbia,  Canada.  RBN-  Abbotsford 
British  ColurtJU,  Canada,  RBN;  Cultus  Uke,  British  ColuabU.  Canada,  RBN;  to  Princeton. IrttiScolurtlT       * 
Canada,  RBN,  excludii«  the  portion  within  Camda,  «*»*»».  orixiso  Loiuuia, 

I       '  1    ■ 

?r^,   ^^^^^^^Ui^'^i  ^^  "^  manna,  Alaska,  NDB;  INX  Iliaona  NDB  124T  (lOBTIJ  and  Kachenak. 
Alaska.  NDB  269 T  (245^1)  bearlngsj  to  Kachemak.  aawj«K«, 

AMaOfflrrS    12/2d/78    A3  p.  B.  5I612    (B«written)(    ' 

! 

!7iS  i^lSrr*^?^'  /^^  ^' J^  ^  ^""^  NDB  112*  and  Campbell  Lake,  Alaska,  206*  bearings;  49 
■lles  12  USs,   58  miles  85  ICL,  39  miles  12  ACS.,  Hessals,  Alaska,  NDB.  «»**»«=»  w 


BUS  FBDBRAL  AIRWAYS 


§71.109    Blue  Federal  Aireays. 


O07'*  aS*0,Sf*Si,J?''ilnS^'^V^'  "^  Sf*'"^^^'  ^^^'  ^'  S*""^*'  Alaska,  NDB;  lOT  Sunrdt  NDB 
S,  5?.SSri2*AgrtoXf«  wSS^Ala^lS'  ^^°"  ''"^''  ^^'"'  ^'  ^^  "^^  ^  ^'  75  miles  115 

lr^2^7?^  ^o'Sff^i^'^-,'  ?"'  i^"^*^  i?  ^•.  ^  '^®»  95  H5L,  King  Salaon.  Alaska,  LOH;  53  miles, 
55  S;*  HothaSf'Al^StarS!'  '        •      •  *^^'  ^''^'  ^°^  ^'^'''  ^*^'  ^'  35  °^««'  S9  Idles, ' 


£S.  5«A^«liWV'^?-i^°fS:'S^  "  ^'  ^  "^-  55  «L.  29 

^ZnrlJ.'^^S^d^^^^^  '^^  ^P«  Spencer,  Alaska,  NDB.  to  lOT  Cape  Spencer. 

i  t  !  I 

fefalJSScf ^kJ^cSda'iS'alSuSd?^'  ^'^'  ^''  '^"'  *^**'  *°®*  *^  Mhitehorse.  Y.  T..  Canada  RBN. 

'  '  i  I 

»-40    Fro.  the  Haines,  Alaska  RW,  Robinsoo,  Yukon  Territory.  Canada.  RBN.  excluding  the  portion  within  Canada. 

BJ79    Tvm  SandspLt.  B.  C^,  Canada,  NEB,  to  Nichols,  Alaska,  NDB.  The  airspace  idthln  CuuuU  Is  axeltkUd. 
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SX«>ART  C  -  VOR  FEDERAL  AIRWAYS 

§  71.121  Designation 

The  airspace  assignments  described  in  this  subpart  are  designated  as  VOR  Federal  airways.   Unless  otherwise 
specified,  place  names  appearing  In  the  descriptions  Indicate  VOR  or  VORTAC  navigational  facilities  identified 
by  those  names. 

§71.123  OoMstlc  VOR  Federal  Airways. 

V-1  Prom  Jacksonville.  FLa..  via  Charleston.  S,  C;  Grand  Strand.  S.  C;  lOT  Cbrand  Strand  Q31'  and  Kinston, 
N.  C, ,  214*  radials;  Kinston,  including  an  east  alternate  from  Grand  Strand  to  Kinston  via  Wilmington,  N.  C.| 
Cofield,  N.  C, :  including  an  east  alternate  segment  from  Kinston  to  Cof ield  via  the  intersection  of  Kinston 
050*  and  Cofield  186*  radials:  Norfolk,  Va.; 
Cape  Charles,  Va. ;  INT  Cape  Charles  006"  and  Salisbury,  Md. ,  206<»  radials;  Salisbury;  Waterloo,  Del.;  INT 

Waterloo  024o  and  Coyle,  N.  J.,  216<>  radials;  to  coyle.  excluding  the  airspace  below  2,000  feet  MSL  outside 
the  United  States  between  Starfish  INT  and  Charlestcm,  S.  C.  The  portion  within  R-50Q2A|  R-5002C  and  R-50Q20 
are  excluded  during  their  tines  of  use. 

AMEMDMQITS  8/^/79  44  P.  R.  341LJ  (Changed) 

V-2  From  Seattle,  Wash.,  Ellensburg,  Wash.,  including  a  south  alternate  via  INT  Seattle  123o  and  Ellensburg 
274*  radials;  Moses  Lake.  Wash.,  including  a  south  alternate  via  INT  Ellensburg  107*  and  Moses  Lake  231* 
radials;  Spokane,  Wash.,  including  a  north  alternate  from  Seattle  to  Spokane  via 

Wenatchee,  Wash.,  and  Ephrata,  Wash.;  Mullan  Pass,  Idaho,  Including  a  north  alternate  via  INT  Spokane  073o 
and  Mullan  Pass  291*  radials,  and  also  a  south  alternate,  via  INT  Spokane  109<>  and  Mullan  Pass  260°  radials; 
5  miles,  53  miles,  91  MSL,  Missoula,  Mont.;  6  miles,  84  MSL,  Drummond,  Mont.;  11  miles,  84  MSL,  Helena,  Mont.; 
INT  Helena  119<>  and  Bozeman,  Mont.,  3380  radials;  Bozeman;  INT  Bozeman  128<>  and  Livingston,  Mont.,  261o  radials; 
Livingston;  11  miles,  25  miles,  85  MSL,  Billings,  Mont.,  including  an  N  alternate  from  Helena,  21  miles, 
10  miles  105  MSL,  115  MSL  INT  Helena  089o  and  Billings  301o  radials,  35  miles  100  MSL,  to  Billings,  excluding 
the  airspace  tetween  the  main  and  this  N  alternate;  19  miles,  79  miles,  49  MSL,  Miles  City,  Mont.,  including 
an  N  alternate  from  Billings,  19  miles,  49  MSL  INT  Billings  057«  and  Miles  City  269°  radials,  42  miles,  49 
MSL,  to  Miles  City;  24  miles,  90  miles,  55  MSL,  Dickinson,  N.  Dak.;  10  miles,  60  miles,  38  MSL,  Bismarck,  N. 
Dak.,  including  an  N  alternate  from  Dickinson,  10  miles  38  MSL  INT  Dickinson  078°  and  Bismarck  290o  radials, 
28  miles,  38  MSL,  to  Bismarck;  14  miles,  62  miles,  34  MSL  Jamestown,  N.  Dak.,  including  an  N  alternate  from 
Bismarck  14  miles,  65  miles,  34  MSL,  Jamestown;  7  miles,  43  miles,  28  MSL,  Fargo,  N.  Dak.,  including  an  N 
alternate  from  Jamestown  7  miles,  46  miles,  28  MSL,  Fargo;  Alexandria,  Minn.,  including  a  N  alternate, 
Minneapolis,  Minn.;  Nodine,  Minn.,  including  a  N  alternate;  Lone  Rock,  Wis.,  including  a  south  alternate  via 
INT  Nodine  150*  and  Lone  Itock  286*  radials;  Madison,  Wis.;  Badger,  Wis.}  Mi^egon,  Hich.,  including  a  S 
alternate  via  INT  Badger  102*  and  Hiskegon 

252')  radials;  Lansing,  Mich.,  including  a  S  alternate  from  Muskegon  to  Lansing  via  INT  Muskegon  154o  and 
Grand  Rapids,  Mich.,  284<>  radials  and  Grand  Rapids  C7  miles  wide,  3  miles  north  and  4  miles  south  of  centerline 
Grand  Rapids  to  Lansing;  Salem,  Mich.,  including  a  N  alternate  via  INT  Lansing  091«  and  Salem  308o  radials; 
INT  Salem  083o  and  Aylmer,  Ont.,  Canada  260o  radials;  Aylmer;  INT  Aylmer  087«  and  Buffalo,  N.  Y.,  259o  radials; 
Buffalo;  Rochester,  N.  Y. ,  including  a  north  alternate  via  INT  of  Buffalo  045«  and  Rochester  273«  radials; 
Sj'racuse,  N.  Y.,  including  a  N  alternate  via  INT  Rochester  064o  and  Syracuse  "* 

283*  radials;  Utica,  N.  7.;  Albany,  N.  7.}  INT  Albany  094*  and  Gardner,  Hass.|  284*  radials;  Gaxxlner.  The 
airspace  within  Canada  is  excluded. 

V-3  From  Key  West,  Pla.,  INT  Key  West  083*  and  Miami,  Pla.,  205*  radials;  INT  Miami  205*  and  Biscayne  Bay, 
Pla.,  262*  radials;  Biscayne  Bay;  Pt.  Lauderdale,  Pla.;  Palm  Beach,  Fla.|  Including  an  E  alternate  via  INT 
Biscayne  Bay  021*  and 
Palm  Beach  166°  radials;  Vero  Beach,  Fla. ,  including  an  E  alternate  via  INT  Palm  Beach  358o  and  Vero  Beach  143* 

Ormond  Beach,  Pla.;  INT  Ormond  Beach  345*  and  Brunswick  175*  radials;  Brunswick,  Ga.;  Savannah,  Ga.;  Vance, 

S.  C;  Florence,  S.  C;  Sandhills,  N.  C;  Salei^-Ourham,  N.  C;  INT 

Raleigh  016°  and  Flat  Rock,  Va. ,  214o  radials;  Flat  Rock;  Gordonsville,  Va. ;  Linden,  Va.;  Front  Royal,  Va.; 

Martlnsburg,  W.  Va. ;  Westminster,  Md.;  Modena,  Pa.;  Solberg,  N.  J.;  Carmel,  N.  Y.;  H2urtford,  Conn.;  INT  Hartford 

0440  and  Boston,  Mass.,  2Slo  radials; 

Boston;  INT  Boston  015*  and  Pease,  N.  H.,  185*  radials;  Pease;  INT  Pease  004*  and  Augusta,  Maine,  233*  radials; 

Augusta;  Bangor,  Maine;  INT  Bangor  039*  and  Houlton,  Maine,  2Q3*  radials;  Houlton;  Presque  Isle, 

Maine.  The  portion  outside  the  Iftilted  States  has  no  upper  limit  except  that  the  portion  of  the  B  alternate 

l)etween  Jacksonville  and  Savannah  extends  up  to  but  does  not  include  18,000  feet  MSL.  The  airspace  within 

R-2916,  R-2921  and  S-2922  is  excluded. 
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▼-4 


329'  radialsi 


j-^i.  Prom  Tatoosh,  Ha^ut  via  Port  Angelea,  lbah.1  Hff  Port  Anfalaa  090*  and  Seattle,  Ifash..  329'  w 
Seattlei  Yakima,  fesh.,  Including  a  south  alternate  from  Seattle  to  laklina  via  INT  Seattle  16r  and 
MeChord,  fesh.,  096*  radials  and  IKT  HcChord  (^6*  oeax,z±e  loj    ana 

and  TakLffla  305*  radials,  excluding  the  airspace  between  the  main  and 

\^£-^«^^^»  alnray;  Pendleton,  Oreg.}  iijcludlng  a  north  alternate  from  Seattle  via  EUenSburg,  Wash.! 

IKT  aieneburg  107  „^  Pfsco,  Ifash.,  3a *  radials;  Pasco,  to  Pendleton j  Baker,  Oreg.i  Boise,  Idaho,  including 

a  south  alternate;  INT  Boise  »        o  i  ,         «^,  •^*-*-i««"'b 

i2?*.SS'*«°^i®?J  ^'^°'  ^^^  radlala;  Burley,  Including  a  north  alternate  irom  Boise  25  miles.  25  miles  90  ICL 

this  alternate  airway;  Malad  City,   Idaho;   35  miles,   58  miles,   115  MSL,  Rock  Springs.  Wyo       including  an  S 
alternate  from  Halad  City.   20  miles     68  miles  115  MSL.   via  Fort  Bridg;r.  Wyo.!  to'I;ck'S^;ing:     ei^fu^in^  the 
lOrspacehBtweM  the  mala  and  this  8  alternate;  20  miles.   3d  miles,  65  IBL,  Cherokee,  Wyo.;  Laramie,  Wyo.; 
DTP  Laramie  133    and  Denver,  Colo.,  347*  radlalsj  Denver;  Including  a  north  alternate  from  Laramie  to^rW 
Tia^Qill,  C<ilo.;  Thuraan,  Colo.;  Goodland,  Kans.;  Bill  City,  Kans.;  TUT  Hill  City  097*  and  Sallna,  Kans.. 
^T^^^l',P*"^.^'i^  *  ^  alternate  via  Hays,  Kansas.;  Topeka,  Kans.,  including  a  N  alternate  from 
^^  P  ?*  5^^  °^    •***  Hsnhattan,  Kans.,  a3*  radials  to  Topeka  via  Ihnhattan  and  the  DTP  of  Manhatt^WS' 
and  Topeka  293*  radials;  Kansas  City,  Mo.,  including  a  S  altemitTvla  im  Top^  W'  and^^as  CiS  2^* 
radials;  Ballsvllle,  Mo.;  St.  Louis,  Mo.;  Tfoy,  ni.;  Centralia,  111.;  Pocket^yTlwiTrffi^LS^a  S 
alternate;  Louisville,  Ky.,  including  a  R  alternate  via  INT  Pocket  City  06d'  and  Louisville  2d0"  radials; 
Lexington,  Ky.,    including  a  M  alternate  via  INT  Louisville  Ofiio  and  Lexington  303<>  radials  and  also  a  S 
alternate  via  WT  Louisville  114«  and  Lexington  2510  radials;  Newcombe,  Ky. ;  Charleston,  W.  Va. ;  Elklns        "^ 
W.  Va.,   Including  a  S  alternate  via  INT  Charleston  083o  and  Elkins  228o  radials;  Kessel,  W.  Va.  •  Front  Royal 
Va.;  to  Armel,  Va.     The  airspace  within  R-e705  is  excluded.  ' 

AMEJIDMEIITS   11/29/^    /A  P.  R.  570^    (Changed) 

I.  ■ 

Sti.^  ^^''^^ufS^VT^^^J^  Jacksonville  31S'  and  Alma,  Ga.,  150*  radials;  Alma;  DTP  Alma  342*  and 
^^  °^'  ^^    radials;  Dublin;  Athens,  Ga.,  lOT  Athens  340*  and  Electric  City.S.  C..  ZTW  raddalstlOT 
Qectric  City  m*  and  Chattanooga.  Tenn.,  127*  radials;  Cf^tanooga;  NVsl^e,  T«J«. ,  iSurU^  Uib 
S  SSt  Chattanooga  332*  and  Nashville  U6*  radials;  Bowling  Green,  Ky.;  Kew  Hope,  Ky.T  including 

alternate  frosi  Nashville  to  New  Hope  via  IWT  Maahvllle  034*  and  New  Hope  202<»  radials;  Louisville.  Ky.« 
Cincinnati,  «ilo;  Appleton;  Ohio;  Mansfield,  Ohio;  Cleveland,  Ohio;  London.  Ont.. 
Canada.     The  airspace  within  Canada  is  excluded. 

AMEHDMairS    12/28/78    43  P.  tU  51005    (Changed) 

SferSS  S??S*n^l£;*r5?  °!!^  W*  and  Sacramento,  Calif.,  212-  radials;  Sacramento.  Including  a  south 
SJSS^S  SSm'ScJ^S  tTReS?viS'Tr'*°  ^'^    "^^  ^  ^*^<^'  «=»^-'  ««>°'  N«^-  i«cludiSrJ  N  ^"^ 
llV^Tlll  ?^*f?'^  Reno  257«  radials;  Lovelock.  Nov.,  Including  a  south  alternate  from  Reno  to  Lovelock  via 
^r*   .V\'  ^*tl"  •'«"*»in.  ^f^v-.   including  a  north  alternate;   INT  Battle  Mountain  062»  and  Wells    Nev 

I?  2l!s'o5  ir     iJf.*  ^^"iJ!^^'^'^  ^'^'^^'  •y°-'   20  "ile-.   39  -il^^  95  «St    cJeroiee.  W^o. ;  S  mUes. 

5?^  !??S^Ss^il^^^^  -  Sg^e^iS^ikc?^  ?V '—  ^'  -- 

srg,^;'  ss;:^:r,^£sr«j:,'i^;To^^^- rj.re^^ 


95 


V-d  Proffl  INT  Seal  Beach,  Calif.,  266*  and  Los  AngAles,  Calif.,  236*  radials;  Seal  Beach;  Paradise,  Oallf.; 
35  miles.  7  mi^es  wide  (3  miles  SB  and  4  miles  NW  of  centerline)  Hector,  Calif.;  Goffs,  Calif.;  INT  Goffs  033« 

and  Norman  Mesa,  Nev.,  196*  radials;  Morman  Mesa,  including  a  N  alternate  £roa  the  INT  of  Seal  Beadi  073*  , 
and  Pomona,  Calif.,  202*  radials  to  Morman  Mesa  via  Pomona,  Daggett,  Calif.,  and  Las  Vegas,  Rev.;  Biyee 
Canyon,  Utah,  Kaaksville,  Utah,  incliktiag  a  south  alternate;  Qrand  Junction, 

Colo.,  including  a  south  alternate  via  INT  of  Hanksvllle  067^  and  Grand  Junction  232o  radials  and  also  a 
north  alternate  from  Bryce  Canyon  to  Grand  Junction  via  DTT  Bryce  Canyon  (MS**  and  Grand  Jimction  2S9o  radials; 
33  miles,  130  MSL  Kremmllng,  Colo.,  including  a  south  alternate  from  Grand  Junction  33  miles,  21  miles,  127 
MSL,  120  MSL  HIT  Grand  Junction  075*  and  Kreoroling  228*  radials,  28  miles,  120  MSL,  130  MSL  to  Krennling; 
9  miles  130  ICL,  29  miles  144  MSL,  11  miles  127  MS.,  Denver,  Colo. ;  Akron,  Colo* ;  Hayes  Center,  N^br. , 
including  a  north  alternate  via  INT  Akron  063* 

and  Hayes  Center  27do  radials  and  also  a  south  alternate  via  INT  >^ron  0d4»  and  Hayes  Center  246o  radials; 
Grand  Island.  Nebr.,  including  a  N  alternate  via  INT  Hayes  Center  059  and  Grand  Island  273«  radials.  and 
also  a  S  alternate;  Omaha,  Nebr.;  Des  Moines,  Iowa;  Iowa  City,  Iowa;  Mollne,  HI.;  Joliet,  HI.;  Chicago 
Heights,  HI.;  Goshen,  Ind.;  Flndlay,  Ohio;  Mansfield,  Ohio;  Briggs,  Ohio;  Bellaire,  Wdo; 

INT  Bellalre  107e  and  Grantsvllle,  Md. ,  285«  radlala;  Grantsville;  Martlnsburg,  W.  Va. ;  to  Washington,  D.  C, 
including  a  north  alternate  from  Grantsville  to  the  IKT  of  Hagerstown,  Md. ,  187e  and  the  Martlnstaurg  130«  radials 
via  Hagerstown.  Hie  portion  outside  the  Xtalted  States  has  no  upper  limit. 


AHEWDHEMTS  2/22/79  43  F.  S.  58810  (Changed) 

AMEMMENTS  10/4/79  44  P.  R.  45920  (Changed) 

V-9  From  Leevllle,  La.,  via  INT  Leeville,  333«  and  New  Orleans,  La.,  181«  radials;  New  Orleans;  McComb, 
Miss.,  including  an  E  alternate  from  New  Orleans  to  McComb  via  Picayune.  Miss.;  Jackson.  Miss.,  Including 
an  E  alternate  and  also  a  W  alternate  via  INT  McComb  348°  and  Jackson  19do  radials;  Greenwood,  Miss., 
including  an  E  alternate  and  also  a  W  alternate;  Gilmore,  Ark.;  Maiden,  Mo.t  Farmington,  Mo.;  St.  Louis.  Mo.t 
Capital,  m.;  Pootiac,  HL.;  lOT  Pontiac  008*' and  Joliet,  111,,  3l6*  radials;  INT  Rockford,  111.,  136*  and 
Badger,  Kis.,  209*  radials;  Badger;  Oshkosh,  Wis.;  Green  Bay, 
Wis. ;  Iron  Mountain,  Uich. ,  including 

an  east  Alternate  from  Green  Bay  to  Iron  Mountain  via  Menominee,  Mich.;  Houghton,  Mich.;  including  an  B 
alternate  via  ffarquette,  Mich. 

V-IO  From  Pueblo,  Colo.,  18  miles,  48  miles,  60  MSL,  Lamar,  Colo.;  Garden  City,  Kans.;  Dodge  City,  Kans.; 

Hutchinson,  Kans.,  including  a  N  alternate  via  INT  Dodge  City  060°  and  Hutchinson  296"  radials  excluding  the 

airsrace  between  the  main  and  alternate  airway;  Bnnoria,  Kans.;  Napoleon,  Mo.,  incliiding  a  N  alternate  via 

INT  antxjria  050*  and  Tooeka,  Kans.,  099'  radials;  KiricsvUle,  Mo.,  including  a  N  alternate  via  IMT  Napoleon 

005  and  Kansas  City  060*  radials;  Burlington,  Iowa;  Bradford,  HI,;  to  Chicago, 

O'Hare,  111.  From  INT  Chicago  Heights.  111..  3580  and  South  Bend.  Ind.,  2710  radials;  South  Bend;  Litchfield, 
Mich.;  Carleton,  Mich.;  INT  Jefferson,  Ohio,  2790 

and  Youngstown,  Ohio,   320«  radials;  Youngstown;  INT  Youngstown  116o  and  Clarion,  Pa..  222«  radials;  Revloc.  Pa. 

The  airspace  within  Canada  is  excluded. 

V-11  Prom  Brookley,  Ala.;  Greene  County,  Miss.,  including  a  west  alternate  flrom  Brookley  via  Seimies,  Ala,,  to 

Greene  Coiatty;  Laurel,  Miss.;  Including  an  east  alternate  from  the  INT  of  Seomes  356*  and  Greene  County  142* 

radials  via  the  HJT  of  Senmes  356*  and  Laurd.  109*  radials  to  Laurel;  Jackson,  Hiss.; 

Greenwood,  1B.8S. ;  Holly  Springs,  Miss. ,  incl\*ding  a  W  alternate  via  the  DJT  Greenwood  0Q.O*  and  HoUy  Strings 

225*  radials;  Dyersburg,  Tenn.;  Cunningham,  1^.;  including  an  E  alternate  and  a  W  alternate  via 

INT  Ibrersburg  006*  and  Cunningham  224*  radials;  Pocket  City,  Ind.,  indudlag  an  east  alternate;  Indlanapdlifl, 

Ind,,  including  an  E  alternate  from  Pocket  City  to  Indianapolis  via  INT  Pocket  City  046*  and  Bloooington, 

Ind,,  205*  radials,  Bloomlngton,  INT  of  Bloomington  025*  and  Indianapolis  185*  radials;  Marion,  Ind.; 

Fort  Wayne,  Ind,;  Salem,  Mich,;  6  miles  wide  to  INT  Salem  052*  and  Windsor,  Ont.,  Canada  335*  radials, 

AMENDMEUTS  11/29/79  U  F.  R,  57084  (Changed)  " 


K-.^OT  !f"S^  ?57«  ^*vJ^'  te"*  !!1*:»  l^ludi^  «n  east  alternate  fr^»  Biscayne  B«y  via  Miami, 
S.  TH?»  i£rr»2?  JS^j^'J^^L}?-    »«<*i*l«t  Pt.  I^ers;  Lakeland,  EU.,  IncludiMan  east  alt^aS 


Ini.rcSSiJ  Slilr^«^*iiS  ^  "^^JJS*  H!.»««»'^«  3^*  *^  Ter^  ««*•  217*  radSisrBSSSf 
StiinSi^  m^iis5^L2?-'SS?**J*^"  ?5d*  and  Green  Bay,  Itts,,  166*  radials  Indudlni  aTeist 
oS22-0«£j.^<J?53SiJf^^^  •Sf  *^:S?^'  ^-^   ^7*  radlals  to  the  lOT  IftliaSeelSr  Si 
S^2lS.£^f:2  ^^S^LL^^v^'  f'fii  Menominee,  Mich.;  Mirquette,  Mich.;  including  an  east  alternate 

StiSrjS'^iSM-stSJsiirs^^^i^  '-^  »^  ^^^  *•»•  ^^^  ^•^^  ^^  -sssi.  ihe^'pss*** 

iiSSS!^  S-SJ^  ^  !•  "•  S2^  (Changed) 
AMHOHBJTS  11/29/79  U  F.  R.  57084  (Changed) 


7-12  From  Gaviota,  Calif,,  via  Santa  Barbara,  Calif,;  Palmdale,  Calif,,  including  a  south  alternate  via 

Fillmore,  Calif,;  38  miles,  6  miles  wide,  Hector,  Calif,;  12  miles,  38  miles,  85  MSL,  14  miles,  75 

MSL,  Needles.  Calif.;  45  miles,  34  miles,  95  MSL,  Prescott.  Ariz.;  Winslow,  Ariz.;  30  ml.  85  MSL  Zuni.  N.  Mex. ; 

Albuquerque,  N.  Mex.,  including  a  south  alternate  via  INT  Zuni  104o  and  Albuquerque  253«  radials;  Otto,  N.  Mex,; 

Anton  Chico,  N.  Mex.,  including  a  S  alternate  from  Albuquerque  to  Anton  Chico  via  INT  Albuquerque  103o  and 

Anton  Chico  249^  radials;  Tucumcarl,  N.  Max.;  Anarlllo.  Tex.,  including  a  south  alternate  and  also 

a  north  alternate  via  INT  Tucumcarl  071o  and  Amarillo  286o  radials;  Gage,  Okla. ,  including  a  north  alternate  from 

Amarlllo  to  Gage  via  Borger,  Tex.,  and  INT  Borger  061"  and  Gage  249o  radials,  and  also  a  south  alternate  via  INT 

Amarillo  072*  and  Gage  215*  radials;  Anthony,  Kans.;  Wichita,  Kans.;  Efaiporla,  Kans.;  Napoleon,  Ho.;  Columbia, 

Ho.;  Forlstell,  Mo.,  including  a  S  alternate  from  INT  Jefferson  City,  Ho.,  308*  and  Columbia  276*  radials  via 

Jefferson  City  to  the  INT  of  Jefferson  City  042*  and  Columbia  104*  radials;  Trpy,  HI.;  Bible  Grove,  HI.; 

Lewis,  Ind.;  9ielbyville,  Ind.; 

Richmond.  Ind.;  Daytpn,  Ohio;  Appleton,  Ohio,  including  a  N  alternate  from  Dayton  to  ^pleton  via  INT  Dayton 

0680  and  Rosewood,  Ohio,  083^  radials;  Newcomer st own,  Ohio;  Allegheny,  Pa.;  J(dmstown,  Pa.; 

Harrisburg,  Pa.,  including  a  S  alternate  from  Johnstown  to  Harrisburg  via  St.  Thomas,  Pa. 


310  Federal  Regbter  /  Vol  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  I  Rules  and  Regulations 


311 


V-13  Trcm  licAll«n,  T«x. ,  vl*  Barllngen.  Tex.  j  INT  brlli««n 

033O  and  Corpu.  Chrl.tl.  T.x. ,  178o  radial.;  27  .lie.  .tandard  width.  37  .lies  7  .lie.  wide  (3  «ii..  E  «nd  4 
?^ff  *  ^  centerUne),  Corpis  Christi;  Including  a  W.  alternate  from  Harllngen,  23  ndlea  7  miles  wide 
ix-,.  *?.^  *?°  4  mUes  W,  of  centerllne),  4  miles  8  odles  wide,  via  IKT  Harllngen  006*  and  Corms  CSiristl 
193*  radialj  34  miles  standard  width,  37  miles  7  miles  wide  (4  iiles  B  and  Sidles  Waf  cSte?lS2).  to 
Corjua  Christi.  DIT  Corpus  Christi  039*  and  Palacios,  Texas.  241*  radiSsj  iSaciosi   *'^*'^^^'  *° 
Burtde,  T«   tulkiii,  Tex.;  including  an  eaat  alternate  froa  BuMble  via  Daleetta,  Tex.,  to  tufkin: 
Shreveport,  La.,  including  an  E  alternate;  Texarkana,  Ark.,  including  a  W  alternate  via  INT  Shrev4port  275* 
•ad  Jexarkana  1^*  radlalst  ia.ch  Mountain,  Olcla.|  Port  Smith,  Ark. |  lOT  Port  Snith  006*  and  Baaorback,  Arte. 
^2?*"^i?^,!  55??**^',  ^«"f«  *  *  altemata  trm  Mch  Mountain  to  Dasorback  via  lOT  Rich  Mountain  006* 
andBasorbaek  2Q5'  radials,  Neosho,  Ho.f  Butler,  Mo.f  Kapoleon,  Mo.|  lOT  Napoleon  336*  and  St.  JoseST  MoT, 

}^  -,*?^5'  J***^'  ^3^*  ^?  "9**^*^f  "«♦  Including  a  W  altematet  Mason  City,  Iowa,  Including 
•  W  alternate  fro*  Oea  Hoines  to  Hasan  City  via  Fort  Dodge,  Iowa,  excluding  the  airspaci  •"''■^"'*^^ 

between  the  main  «nd  this  V  alternate;  and  excluding  the  airspace  above  9|000  feet  JBL  between  Des  Moines 

and  Port  Dodge;  Fandngton,  Ifinrnf  GrantSburg,  Kis.,  including  a  V  alternate  fMm 

Mason  City  to  Granteburg  via  IMT  Mason  City  349<»  and  Minneapolis,  Minn.,  188*  radials  and  Minneapolis 

t-'^lil^^  **"*  airspace  between  the  main  and  W  alternate;  Duluth,  Minn.,  Including  an  E  alternateise  miles. 

35  MBL  Thunder  Bay,  Ontario,  Canada.  The  airspace  outside  the  Uilted  States  is  excluded. 

PSNDING  AMBNIMIKr 

H??*'.^"^r?**^*'  '**•»  I'^i'I«l««  Tex.}"  is  daieted  txd  "niumble,  Tex.,  Including  a  west  alternate  via  INT 
Palacios  016*  and  Humble  243'  Humble?  Lufkin,  Tex.}-  is  substit^ked  thereforT^  a^iemate  voa  int 

AMENDMEMTS   1/24/80  44  P.  R.  68447    (Changed)         j    I 

a  N  alternate  and  also  a  S  alternate  via  INT  Tulsa  O870  aid  NeoshS  alao^adiflJ^n^nifff?!^  i«*\'  *?*'i?''^"«f 

n^and^to^Erie  via  INT  Cleveland  0,9-  and  Jeffersii  279'  ^dials'?  C2&*,  V V.Tl^fA'oT  Geneseo,  N.  T., 

?^'*in  i^'  ^.V^^h^'J'   ^^°*  "'^^^^'=  ^^^y''   ^  Albany  094o  and  Gardner,  Mass.,  284^  radials, 
i^f^fJdeT  ^^  ^^^    '^  "*^^*  '^*^'  ^^^'  '^^^''^  *'<^^'  ^«  *^»P^««  «i*^  ^^^  and  Canada 


V-15  Fron  Scholes,  Tex.,  via  Hobby,  Tex.;  Humble,  Tex.;  Navasota.  Tex  •  Collem  stotinn  t-,   4— »  m. 
a  west  alternate  from  Hobby  to  College  Station  vii  im   ^SySo^enS  college  Sa";i?5io'^!";:/i!?*^^    ., 
Including  aw  altm^te  via  IMP  College  Station  307'  and  Waco  173*  ra^s?  S^,  T^IV  S^e  m«e?  T^?''' ' 
cyS^°^  S^C'   <2?»^i!?i.O^.-,  l«<^uding  an  E  alternate?  DTT  Okmulgee^   ^^'    '     ^^*'  ^^^ 
Oi^    and  Neosho,  Mo.,  22i*  radials;  Neosho.  Prom  St.  Joseph,  Mo..  viilNr  St.  Josei*  343*  and 
A*il\^sV^' }V.     "^^?^='  l^°^^i   INTNeola  3220  and  Sioux Hty,  fowa,  159»  ra'diflsTsroit  City;  INT  Sioux 
^tlL^^Z  T^   Sioux  Falls,  S.  Dak.,  169o  radials;  Sioux  Falls,  including  an  E  alternate;  Huron,  S.  Dak., 
including  a  west  alternate  from  Sioux  Falls  to  Huron  via  Mitchell,  S.  Dak.;  Aberdeen,  S  Dak.,  includiM  a 
W  alternate;  18  miles,  89  miles,  42  MSL,  Bismarck,  N.  Dak.;  Minot,  M.  Dak. 

AManWEUTS  10/4/79  44  P.  R.  46785  (Changed) 


V-16  Prom  Los  Angdles,  Calif.,  Paradise,  Calif.}  Pala  Springs,  Calif.,  Including  a  S  alternate  from  Los 
Angeles  via  Los  Angiles  13«*  and  Seal  Beach,  Calif.,  287*  radials;  Seal  Beach;  March,  Calif.;  INT  March 
068*  Palm  Strings  273*  radials;  to  Palm  Springs;  Blythe,  Calif.;  21  miles,  60  miles, 
55  MSL,  Buckeye,  Ariz.;  iPhoenlx,  Ariz.;  lOT  Phoenix  Ifll*  and  Casa  Grande,  Ariz.,  105«  radials;  Tucson, 
Ariz.;  Cochise,  Ariz.,  including  a  8  alternate  via  IKT  Tucson  l22o  and  Cochise  2S7o  radials; 
C^SusrN.  itex. ;  El  Paso,  TexT,  including  a  K  alternate  via  INT  Columbus  075o  and  El  Paso  286*  radial;  Salt 
Flat,  Tex.;  ITlnk,  Tex.;  Wink  066*  and  Big  Spring,  Tex.,  2606  radials;  Big  Spring,  Including  a  S  alternate  fron 
Wink  to  Big  Spring  via  «dlawi,  Tex.;  Abilene,  Tex.;  MULsap,  Tex.;  Acton,  Tex.;  Sairry,  Tex.;  (iiitaan, 
Tex.;  TexScanarXric.,  Pine  Bltiff,  Ark.;  ItoUy  Springs,  Mlse.;  Jacks  Creek,  Tenn.;  G?ahan,  Tenn.;  Na8bviU«. 

I^'L^s^C^  to^'^tvSii^i^Vrt  Jacks  Creek  049o  and  Nashville  28«o  radials;  INT  Nashville ^102o  and  Hinch 
Mountain,  Tenn.,  285*  radials;  Hlnch  Mountain;  including  a  north  alternate  via  INT  Nashville  085  and 

Hlnch  Mountain  306*  radials;  Knoxvllle,  Tenn.,  Including  a  S  alternate  via  I*fr,«i^=^„*'°^^,^  .„  HoiBt™. 
1000  and  iSioxville  243*  radials;  Holston  Mountain,  Tenn.,  Including  a  S  alternate  from  Knoxvllle  to  Holston 
Mountain  via  Snowbird,  Tenn.;  Pulaski,  Va.,  including  a  N  alternate  from  Knoxvllle  to  Pulaski  via  INT  Knoxvllle 

050*  and  Ca^de  Spring,  Va.,  246*  radials  and  (a.ade  Spring;  Roanoke,  Va.;  Iflrnehburg,  Va.;  Including  a  S 

v^a  nlr^IHilaskl  0946  and  Lynchburg  253«»  radials;  Flat  Rock,  Va.;  Richmond,  Va.;  m  Richmond  039o  and 
Patuxent,  Md. ,  228«  radials;  Patuxent;  Kenton,  Del.;  Mlllvllle,  N.  J.;  Coyle,  H.  J.;  Kennedy,  N.  Y.; 

Calverton',  N.  T.*;  Norwich,  Conn.;  Boston,  Mass.  The  airspace  'ri-tl^  ««ico.MdJhe  airspace  b^  2,000 
feet  MSL  iut side  the  United  States  is  excluded.  The  airspace  within  R-50Q2A,  R-5002C  and  R^002D  is 
excluded  during  their  tljnes  of  use. 

AMEMDMENTS  2/22/79  44  P.  R«  1087  (Changed) 

AMENDMHITS  6A4/79  44  P.  R.,t^?03  (Changed) 

AMENDMENTS  6/9/19    44  P.  R.  3U12  (Changed) 

AMENDMEKTS  10/4/79  44  P.  »•  45920  (Changed) 

AMENDMENTS  10/4/79  44  P.  R.  467^5  (Changed) 

AMEMDMENTS  11/29/79  44  P.  R.  31944  (Changed) 


CorrJ  44  P.  R.  34103   Corrs  i^  P.  R-  46789 


V-17  From  Brownsville,  Tex.,  via  Harllngen,  Tex.;  McAllen.  Texj^  ?9  «Sf«  ^.^  Sn^SJ^fi  ^^^''iSd^-*' 
15  A(2,{  Laredo,  Tex.,  Incltdlng  a  W  alternate;  Cotulla,  Tex.;  INT  Cotulla  046  and  San  Antonio,  T«.,  198 
sL  tetonlT^elSi  «  e«t  alternate  via  the  INT  Cotulla  QI.6-  and  San  Antonio  183*  radials;  INT  San 
Antonio  OW  and  Austin,  Tex.,  229*  radials;  Austin,  including  a  west  altwnate  ^    ^    rm> 

via  the  INT  of  San  Antonio  027*  and  Austin  244"  radials;  Waco,  Tex.,  Including  an  east  alternate  via  INT 

tS^p^! r'^.f^^^SS' ^^^^^'^cJ^^^o   and  Oklahoma  City.  Okla. ,  I8O0  radials;  Oklahoma  City;  Gage, 
Oklar,  Including  a  W  alternate  via  IKT  Oklahoma  City  282o  and  Gage  153<»  radials;  Garden  City,  Kans.,  Including 
a  W  altermte  from  Gage  to  Garden  City  via  Liberal,  Kans.;  Goodland,  Kans. 

AMENDMENTS  8/?/79  44  P.  R.  3^09  (Changed) 

V-18  Prom  Millsat),  Tex.,  via  -Dallas-Fort  Worth,  Tex.}  Quitman,  Tex.;  Shreveport,  La.,  including  a  S  alternate 
^  Shreveport^  246»  radials;  Monroe,  La.  ,  Including  a  N  alternate  and  also  a  S  alternate;  Jackson,  Miss.  , 

including  a  N  alternate  and  also  a  S  alternate;  Meridian,  Miss.,  Including  a  S  alternate;  Tuscaloosa,  Ala.i 

Tali^ega,*Aia.;  Atlanta,  C3a.;  INT  Atlanta  089*  and  Augusta,  Ga.,  278*  radials;  Augusta,  indudinje  a  north 
alternate  from  Vulcan  to  Augusta  via  Rome,  Ga.,  INT  Rome  060'  and  Anderson,  S.  C,  274  radials;  INT 

Anderson  274'  and  Athens,  C3a.,  340'  radials;  Athens,  and  INT  Athens  «.  ,  ^    *     -,  a* a 

1090  and  Augusta  294*  radials;  INT  Augusta  103o  and  Charleston,  S.  C.,  29««  radials;  Charleston,  Including  a  8 
alternate  from  Augusta  to  Charleston  via  IKT  Augusta  148o  and  Allendale,  S.  C,  273o  radials,  and 
Allendale,  excluding  the  airspace  within  R-6004. 

V-ie  From  Newman,  Tex.,  via  IKT  Newman  286«  and  Truth  or  Consequences,  N.  Hex.,  159o  radials;  Truth  or 
Consequences;  INT  Truth  or  Consequences  028o  and  Socorro,  N,  Mex. ,  189o  radials;  Socorro;  Albuquerque,  N.  Mex. , 
including  a  W  alternate  via  INT  Socorro  343<»  and  Albuquerque  199o  radials,  and  also  an  E  alternate  via  INT 
Socorro  OlS*  and  Albuquerque  160*  radials;  INT  Albuquerque  036o  and  Santa  Fe,  NM.,  245«  radials;  Santa  Fe, 
Including  a  west  altermte  via  INT  Albuquerque  019»  and  Santa  Fe  268<>  radials;  Las  Vegas,  H.  Mex.;  Cimarron, 
N.  Mex.,  Pueblo,  Colo,,  Including  an  E  alternate  via     ^  ^  ,. 

lOT  Cimarron  053'  a«i  Pueblo  176'  radials;  Kiowa,  C<ilo.;  Denver;  Chayerme,  l^ro.;      ,  ^  ,   ,    ,,,„ 
Casper,  1»yo.,  Including  an  E  alternate  from  Cheyenne  to  Casper  via  INT  Cheyenne  002«  and  Douglas,  Wyo.,  152<» 
radials  and  Douglas;  5  miles,  45  miles  71  MSL,  Crazy  Woman,  Wyo.;  Sheridan,  Wyo..  including  an  E  alternate; 
21  miles.  35  miles  75  MSL,  Billings,  Mont.,  including  an  E  alternate  from  Sheridan  21  miles,  38  miles,  75  MSL, 
to  Billings;  38  miles,  72  MSL  INT  Billings  347«  and  Lewistown,  Mont.,  104«  radials;  Lewistown;  Great  Falls, 
Mont.,  Including  a  W  alternate  via  INT  Lewistown  274«  and  Great  Falls  122«  radials. 


S 


312 


Federal  Regbter  /  Vol.  45,  No.  1  /  Wednesday.  Tanuarv  2. 1980  /  Rules  and  Reeulations 


Federal  Reeister  /  Vol.  45.  No.  1  /  Wednesday.  Tanuarv  2. 1980  /  Rules  and  Reculations 


313 


312^^      Fedaral  Reg^ter  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


▼-ao     Trem  BcynoM,  Max.,  ▼!•  McAllcn,  T«x. ;   IHT  McAlUn  0380  and  Corjtus  Chrlatl,  Tax.,   178*  radlala;   10 

■11«8  8  allM  wld«,  37  allaa  7  allaa  wld*  (3  ailaa  E  and  4  allaa  W  of  Cent«rlliM),  Corpua  Chriati-    IMF 

Corpua  Chriati  0540  and  PaUcloa,  Tax.,  226<>  radlala;   PaUcloa;  Hobby,  Tex.;  B«auBont,  Tex   •  ' 

Uka  Cbarlaa,  La.;  laeludiac  a  north  altanuta  via  Vft  Baauwuit  05««  and  Lake  Charlaa'  272«  radlala'  Lafavette 

La.,  laeludiac  a  M  altaraata  via  IKT  Uka  Charlea  064«  and  Lafayette  285«  radlala;  '■«'»«^».  *^ayette, 

Kew  Orlaaaa,  La.,  laeludiac  a  8  alternate  froa  Lafayette  to  Mev  Orleana  via.  Tibby'  La  •  INT  New 

Orlaana  070*  and  ftilfpoit,  HLbb,,  247*  radlalsf  Oulfportf  Sennes,  Ala.,  <n^i.vi<ng  a  H  alteniata  trta  New  Ori«»n« 

to  Senoaa  via  Picayune,  Mlse.,  excluding  the  airspace  between  the  main  and  thisN  alteSatSTlOT  sSLefcS- 

g?-'?SSJJ'fe»t1Si;r|?'i:iIff^  •^*«™***  via  IKT  S««ne8  063'  and  IbnroevUle 

Mr  Cdlnabua  066'  and  Athena,  Ga.,  195*  radialsj  Athanai  KLectric  City,  S.  C.|  Spartanburg,  S.  C,  ^n/^^,v^^,1g  , 

north 

^t»nate  fr<M  MontgoMiy  to  Spartanburg  via  lOT  HonUooery  (£$'  and  Chattanooga,  Tenn.,  Id9*  radialsj  INT 

Chattanooga  1B9*  and  Borne,  Ga..  252*  radlalai  Borne)  fiJT  Sooe  060'  and  Tocc^T^.,  25d'  rSLoaTTociJoa^ 

Spartanburg?  Greensboro,  N.  C.|  South  Boston,  Va.f  Mchoond,  Va.t  DTP  Mdanond  Q39'  and  S^.  VaTT  ita* 

r^fif^'^J^  ?f*^)^'3itr^*2*.??^*^Wi?'J"*«  ^74-  radlala,  to  Hottlnghanu  The  airspace  on  the  main 
airway  above  U.  000  feet  HSL  ftxm  HcAllen  to  49  miles  northeast  and  the  airspace  within  Mexico  Is  excluded. 

▼-a  Proo  Santa  Catallna,  Calif.,  via  Seal  Beach,  Calif.}  Paradise,  Calif. t 

35  miles.  7  miles  wide  (3  miles  SE  and  4  miles  NW  of  centerline),  Hector,  Calif.;  Boulder  City  Nev 
S^l"^^?  ^       t"^'^*!/^  ''^  2«<=to'  2^«-  a°d  Daggett,  Calif.,  187«  ridlala  t^  IKT  Daggett  662»;;;d  Hector 
0470  radlala  via  Daggett;  Morman  Mesa.  Kev. ;  30  miles,  52  milea,  95  MSL  llllford,  Utah,  Including  an  E 
alternate  via  lOT  of  Morman  Mesa  0S9«  and  Cedar  City,  Utah,  197o  radlala  to  Cedar  City,  to  Mllford,  excluding 
the  airspace  between  the  man  and  this  E  alternate  airway;  Delta,  Utah;  •AViuaing 

r?*r***J5;  "i*?i  !*^-  ^^"  ^"y-  "***'  °«***°'  ^'*'  "*l^  ^"y*  '^^aho;  Pocatello,  Idaho;  Idaho  Falla. 
Idaho;  lOT  of  Idaho  Falla,  030o  and  DuBoia,  Idaho,  157o  radlala;  DuBola;  Dillon,  Mont.;  Whitehall.  H^t.: 
Helena.  Mont.;  Great  Falla,  Moat.;  Cut  Bank,  Mont.,  lacludlag  ' 

a  W  alternate  Helena  direct  Cut  Bank;  INT  Cut  Bank  34So  radial  and  tte  Uhited  States/Canadian  border. 

AMaJDMOffS  4A9/79  U  P.  B.  11531  (Changed) 
AMamffiOTS  10/4/79  44  P.  B.  45920  (Changed) 

Fresno.  Calif.;  53  miles,  6  miles  wide.  Linden.  Calif.;  Sacramento,  Calif.,  including  a  W  alternate  from  Frl«n« 

it^EioL^rTdn^^^^  s  -r 

:ilIlS'''««?"lS^;tlli^,o«''L'l*%t?'''S'^"?;°'^-'  "»*  '-^'^■'  Corva??Ja.  :^?^f;bSr?-6reg.; 
K)  miles.  45  IBL  lOT  Portland  350o  and  Seattle.  Wash.,  197«  radlala;  21  milea,  45  MSL,  Seattle.  Includlnir  ai 
•ast  alternate  from  Portland  to  Seattle  via  direct  radlala;  Paine,  Waah. ;  °eaxiie,  including  an 

Bellingham,  Wash. ;  via  IKT  Bellingham  290*  radial  to  the  Dblted  States/Canadian  border. 

Jiff.  'i?!/***S*^?°'*®'  ^"   '**"*««.  8.  Dak.,  iaeludlag  a  M  alternate;  Redwood 

Jiiii.  S;:  '^''^'""'   "^•'  ^«  '^'   *1--.  including  a  S  alternate  from  Rochester  to  Lone  Hock  via 

i  i   I 

'li^?"6  Eei°:;id'2fv^;  ^i'la^r'  "^'^  °" ""'  '^''•' ''''  "^  '«*"^'  "^^  ^' 

Calif. I  Paso  Bobles,  Calif.,  Salinas,  Calif.,     '   ! 

including  an  =  ;"«;;«^;«  via  »^/aso  Robles  342o  and  Salinas  131o  radlala;  IKT  Salinas  310o  and  Woodside 

f  mr£9TMSL%^i!f^  --^^•'2l"mi-fe^"^7^'m:Ss:^o'^"SL^To-^^^^  Sj^'  Oi^^^Hi. 

outside  thrVitid  ?!*Ji.        Ellenaburg  191*  radlala;  Wenatchee.  Wash.  n.e  airspace  below  2,000  feet  MSL 
!1^  1^!  ^^^S*^*,"^*  *^,^  ^^*'  ^  °*   ***•  **"«y  centerline  between  Seal  B«u:h  and  lOT  of  Seal  Beach  287o 

R-2519  below  5.000  feet  MSL  la  excluded.  The  portion  outside  the  Italted  States  has  no  upper  limit. 
AMEMBMairS  4A9/79  44  P.  B.  11531  (Changed) 
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V-26  n^^xa  Grand  Junction,  Colo.;  via  Heeker,  Colo.;  Cherokee,  Hiro.; 

Casper,  %o. ;  14  miles  12  AGL,  37  miles  75  MSL,  64  miles  90  MSL,  17  miles  12  AS.,  Bapid  City,  S.  Dak.  | 

43  miles,  35  MSL  Philip,  S.  Dak.;  56  miles,  35  MSL,  Pierre,  S.  Dak.,  including  a  north  alternate;  Huron, 

S.  Dak.;  Bedwood  Fails,  Minn.,  including^ 

a  S  alternate;  Flying  Cloud,  Minn.;  DTT  Flying  Cloud  081«  and  Eau  Claire,  Wis.,  271<>  radlala;  Eau  Claire, 

including  a  south  alternate  from  Redwood  Falls  to  Eau  Claire  via  Farmington,  Minn.;  Wausau,  Wis.;  Green  Bay, 

Wis.}  INT  Green  Bay  ll6*  and  Shite  Cloud,  Hlch.,  302'  radlala;  White  Cloud;  Lansing,  IB.ch.;  Salen,  Iftch., 

including  a  north  alternate  via  INT  Lansing  103*  and  Saleo  306*  radials; 

INT  Salem  139o  and  Cleveland,  Ohio,  309o  reuiiala;  Cleveland.  The  airspace  within  Canada  is  excluded. 

AMEMMarrS  dA/79  44  p.  B.  31947  (Changed) 

Z^-,  ^y^*^  ^^'J^*'J^^^^°^.^X  319*  and  Santa  Catallna,  Calif.,  W  radials?  Santa  Catallna; 
6  miles  wide,  Ventura,  Calif.;  Zm  Ventura  326*  and  Fillmore,  Calif.,  265*  radials;  INT  Pillmore  265* 
and  Gaviota,  Calif.,  143*  radials;  Gaviota;  San  Luis  Obispo,  Calif.;  INT  San  Luis  Obispo  306*  and  Big  Sur. 
Calif.,  1570  radials;  Big  Sur;  INT  Big  Sur  325«  and  Point  Reyes,  Calif.,  lei'  radials;  Point  Reyea-  INT 
Point  Reyea  352<»  and  Ukiah,  CA.,  147<>  radlala;  tkiahj  Fortuna,  CA.,  including  a  west  alternate  from  tkiah 
17  miles,  77  miles,  53  MSL,  Fortuna, 

excluding  the  airspace  between  the  main  and  the  west  alternate;  Crescent  City,  CA. ,  including  a  west  alternate 
from  Fortuna  to  Crescent  City,  excluding  the  airspace  between  the  main  and  the  west  alternate;  31  miles, 
32  miles,  59  MSL,  North  Bend,  Oreg. ;  Newport,  Oreg. ;  39  miles,  30  miles,  45  MSL,  AstoriaTOreg. ;  including  an 
east  alternate  via  INT  of  Newport  Olfio  and  Astoria  157«  radials;  Hoquiara,  Wash.,  including  a  west  alternate 
via  INT  Astoria  309*  and  Hoquiam  182«  radials;  Seattle.  Wash.,  including  an  east  alternate  from  Astoria  to 
Seattle  via  Olympla,  Wash.,  and  INT  Olyn^ia  010*  and  Seattle  249o  radials.  The  airspace  below  2,000  feet  MSL 
outside  the  Itaited  States  between  San  Diego  and  Santa  Catallna,  the  airspace  within  R-2516,  R-2520,  and  W-289, 
the  airspace  within  R-2519  more  than  3  statute  miles  west  of  the  airway  centerline,  and  the  airspace  within 
R-2519  below  5,000  feet  MSL,  Is  excluded.  The  portion  outside  the  Ifeited  States  has  no  upper  limit. 

V-28  From  Oakland.  Calif.,  INT  Oakland  077«  and  Linden.  Calif..  246o  radials;  Linden;  INT  Linden  046<»  and 
Reno,  Nev.,  208*  radials;  Reno. 

V-29  Prom  Snow  Hill,  Md.,  Salisbury,  Ml.;  Kenton,  Del.;  New  Castle,  Del.;  Modena,  Pa.;  Pottstown,  Pa.; 

East  Texas,  Pa.t  Wilkes-Barre.  Pa.; 

Binghamton,  N.  Y. ;  Syracuse,  N.  Y.;  Watertown,  N.  Y, ;  INT  Watertown  033<»  and  Massena,  N.  Y.,  241«  radlala; 

Massena* 

V-30  From  Badger,  Uis.,  INT  Badger  102*  and  Pullman,  Mich.,  303*  radials;  Pullman,  including  a  S  alternate 
via  INT  Badger  121*  and  Pullman  282*  radials;  Litchfield,  Mich,;  Watervllle,  Ohio;  Cleveland,  Ohio; 
Akron,  Ohio;  Clarion,  Pa.;  Phillpeburg,  Pa.;  Selinsgrove,  Fa.;  East  Texas,  Pa.;  to  Solberg,  N.  J. 

AMEWDMENTS  6/9/79  U  P.  B.  30679  (Changed) 

V-31  From  Patuxent  Biver,  Mi.;  INT  Patuxent  Biver  336*  and  Nottingham,  Mi.,  126*  radials;  Nottingham. 
From  Baltimore,  Ml.;  Harrisburg,  Pa.;  Selinsgrove,  Pa.;  Williamsport,  Pa.;  Elmira,  N.  Y.;  INT  Elmira  357' 
and  Rochester,  N.  T.,  125*  radials;  Rochester;  INT  Rochester  289*  and  KLeinburg,  Ontario,  133*  radials; 
Kleinburg.  The  airspace  within  Canada  is  excluded. 

V-32  From  Battle  Mountain,  f^ev. ;  Elko,  Nev.;  Bonneville,  Utah,  including  a  north  alternate  from  Elko  to 
Bonneville  via  Wells,  Nev.;  37  miles,  85  USL,  Salt  Lake  City,  Utah;  17  milea,  45  miles,  105  MSL,  Fort  Bridger, 
Wyo. 

V-33  R*on>  Harcum,  Va.,  INT  Harcum  0Q3*  and 

Nottingham,  Md. ,  174«  radials;  Nottingham.  From  Baltimore,  Md.,  Harrisburg,  Pa.;  Philipsburg,  Pa.;  Keating, 

Pa.;  Bradford,  Pa.;  Buffalo,  N.  Y. 

V-34   Prom  neiriburg,  Ont.,  INT  Kleinburg  113'  and  Rochester,  H.  T.,  309'  radials;  Rochester;.  Ithaca,  N.  T.f 
Hancock,  N.  Y.;  Carmel,  N.  Y.;  INT  Carmel  093*  and  Calverton,  N.  Y.,  044*  radials.  The  airspace  within 
Canada  and  R<-5207  is  excluded. 


AMEraWlNTS  11/29/79  44  P.  B.  319 A4  (Changed) 


Corr:  44  P.  B.  3A103  Com  44  P.  B.  46769 
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▼-35    frcn  iar  Wast,  FU.»  rU  HfT  Key  Ifosb  083*  and  BlBecraa  B»r.  fl«      »rtL»  m.m.i..  at.  -       a       ■r*«. 

B-ir;.  M.  r.i  Syracuse,  N.  I.    The  airspace  bi«  2  0(»?eet  WL  oSSftS'oiS'ed  l22^'e^id«d 
The  porblon  outalda  the  United  States  has  no  upper  liadt.    The  airSw  iitSx^Sl6  il  SeliSu^^ 


W2Bm    43  F.  B.  51005    (Changed) 

AlBMBffS    2^2/79    U».  B.10t7    (ChSSi) 
AMSIDMSrrS    6/14/79    44  f.  B.  21764   (Oangfld) 


▼-36     nraa  S«dt  Su  lhrla«  HUh.,  to  the  DH*  of  the  Sedlt  9te  Harle  lior  radial  and  the  tJhited  Stat«&/ 
Oanydia.  bordar.  .frgmTarcpto«  Ohb..  Tla  WT  Toronto  Ul"  «nd  Bufftlo,  K.  ^T^^r^aSalS^BSJflSS^ 


▼-37    Fro«  JadcBonvilla,  FLa«f  tnmmAck,  Ga.f  Sarannah,  Ga.r  Allandala,  S.C.i  Colun&lA.  S.C-i  Vew*  inn 

J;dl;is^MlSid^fe^°SS'  t T*;; STS^v"-  ?-^  jpV*«*^ 359  «SnS^ city  S^ ^-^ 

raaiaia,  EUuood  Cityi  Erie,  Pa.{  to  Ash,  Onk,,  Canada.  The  airspace  within  Canada  is  excluded. 
AMEaHMBafTS  2/22/79  43  f.  B.  60430  (Qianged) 

I  i 

iSf  wSdllKXo^nr  "^  °"  ""^^  °^'  •"*  ^~'^^*  ^-  2dl-  radialss  Peokooet  Fbrt  Vlone. 

JiSxJr7tf^t^L^\f°fiJ^^  '*-d  0«^«rlll«.  7a. »  Linden.  Va.,  iiK^ludlng  an  B  alternate  via 
uasanova,  7a.j  n«ot  Bpyal,  Va,f  Jfertlaaburg,  W.  7a,  >  Lancaster,  Pa.|  to  Uat  Texas,  Pa.  Ptob  Oiastar    Mim  . 
QK*»er.  Hass.i  Conc<mi.  N.  H.t  DfT  Coocord  046'  and  Au«usU.  l4ine/233*^SlaS  iuSrtiTMi^^ 
PMsque  Isle,  Maine;  Mont  Joli,  (JiAec,  Canada,  excluSSthe  portiJti  ^tllnCanadaT^    Muiinodcet,  italne; 

V-40    Trom  Cleveland.  Oilo,  Briggs,  Ohio;  IWT  Briggs  077o  and  Youngstown,  Ohio,  177*  radiala. 
^Ml    Fro«  lirr  Brlgga,  Ohio,  077o  and  Toungstoim,  Ohio,  177«  radials;  Yaut^atom. 

^"^^  \^"'^*'  ^^'''  7**  '""^f?.*  H^  "^  Wladaor.  Ont..  320*  radlals;  ViadMr;  Cleveland.  Ohio; 
to  Akron,  Ohio.    The  airspace  within  Canada  is  eaccluded. 

•I  I 

TlJLtS*^il''lJ?*??;«S^' JJ?  Iiriv°"'  °^V  V.V^^'   **^°'  Voungstowa,  Ohio;  including  a  weet  alternate  from 
iilTa!?    J  T^  2^   *^*."**.^*'°"'  **^°'  El°   radlals ;  Akron  to  Youngatown;  including  an  E  alternate 
froi  Briwi  Tda  Djr  Brings  057*  and  Youngatown  177*  radlals  to  loungstownTlrie.  Pa.  f  INT  ^e  043*  and 
Buffalo,  N.  r.,  259  radialsj  to  Buffalo. 


*\ 


^■J^.  5!2°  ■l*''*',S!2^^Z'  **°-J  ^  Poristell,  Mo.}  Centralla,  Ill.|  Safflsville,  ni.i  Nabbl  Ind.}  PaLnouth, 
«:^  IS^;L^?*"S^*'JS4yf:f  SJ***^  ]fr7*-'J?^^»*?^'  »•  ^*-<  Balti«ore,  W.}  INT  Baltlaoi^ 
r?L.  w^fSl^^!  ^^A.'**^*^*'  Kenton?  lOT  Kenton  066*  and  Atlantic  City,  V.  J.,  236'  radlals;  Atlantic 
^tV(^'  fS^  SS^  2S  •*^.°?*'  f*'^'  *'•  •^•'  2^'  '*'*^»'  including  aS^Ust  alteiiate  via  INT  AtSSli. 
fi  L^l,  J^  Ef*^  !^  ^f?    radlals;  to  Deer  Park.    The  airspace  wltSnl^VOQlB,  R-50Q2A,  B-500eB  and  R-50CeE 

wS^'mS  £?1^**^,tJ^^?T,'*f^^  I?«.*i^?P^  ^^^  ^-139.  V-30d  always'ls  excluded/  The  alrapSa 
oeioir  2,000  feet  MSL  outside  the  United  States  is  excluded. 


AMEKDMEJJTS    d/9/79    44  P. 


B.  34112    (Changed) 


Corrt    44  F.  B.  46790 
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V-45  From  New  Bern,  N.  C.,  Kinston,  N.  C.;  Raleigh-Durham,  N.  C.;  IKT  Raleij^-Durham  275«»  and  Greensboro. 

N.  C,  1050  radlals;  Greensboro;  IKT  Greensboro  334o  and 

Hickory,  N.  C.,  049o  radlals;  Pulaski,  Va. ;  Bluefleld,  W.  Va. :  Charleston.  W,  Va.  From  INT  Watarville.  Ohio. 

0S5O  and  Cleveland,  Ohio,  335«  radlals;  Waterville; 

Jackson,  Mich.;  Lansing,  Mich.;  Saginaw,  Mich.;  Alpena,  BUch. ,  including  a  west  alternate  via  INT  Saginaw 

3530  and  Alpena  232o  radlals;  Saulte  Ste.  Marie,  Mich.  The  airspace  within  R-5502  is  excluded. 

The  airspace  from  Alpena  to  30  miles  north  of  Alpena  at  and  above  10,000  feet  MSL  is  excluded  during  the 

tiine  that  the  Collins  Military  Operations  Area  1?  activated  by  NOTAH. 

V-46  Prom  Deer  Park,  N.  Y.,  Calverton,  H.  Y,|  Hampton,  H.  Y.;  INT  Hampton  063*  and  Nantucket,  )kss., 
255*  radlalsi  Nantucket.  The  airspace  below  2,000  feet  MSL  outside  the  United  States  is  excluded. 

AMENDMEJrrs  11/29/79  44  P.  R.  31944  (Changed)    Corrs  44  F.  R.  34103   Corr:  44  F.  R.  4^39 

V-47  Prom  Pine  Bluff,  Ark.;  Gllmore,  Ark.;  Dyersfcurg,  Tenn.;  Cunningham,  Ky.;  Pocket  City,  Ind.;  Nabb, 
Ind.;  Cincinnati,  Ohio;  Rosewood,  Ohio;  Flndlay.  Ohio,  includinff  a  W  alternate 

via  INT  Rosewood  309o  and  Flndlay,  Ohio,  218o  radlals;  Waterville,  Ohio;  INT  Waterville  353«  and  Salem,  Mich., 
1970  radlals;  Salem;  to  the  INT  Salem  021o  and  Flint,  Mich.,  088°  radiala. 

AMaiDMENrS    11/29/79    44  P.  R.  570d4    (Changed) 

r 
V-48  From  Ottumwa,  Iowa,  Burlington,  Iowa;  Peoria,  111.;  Pontlac,  111. 

V-49  Prom  Vulcan,  Ala.}  Decatur,  Ala.}  including  an  east  alternate  via  INT  Vulcan  013*  and  Decatur  130* 
radlals  and  a  west  alternate  via  INT  Vulcan  335'  and  Decatur  205*  radlals;  Nashville,  Tenn.;  Bowling  GSreen, 
Ky.,  including  a  W  alternate  from 

Decatur  to  Bowling  Green  via  Graham,  Tenn. ,  and  INT  Graham  006*  and  Bovddng  Green  230*  radlals:  Mystic. 
Ky.}  Nabb,  Ind. 

V-50  Prom  Hastings,  Nebr.,  via  Pawnee  City,  Nebr.}  St.  Joseph,  Mo.}  including  a  S  alternate  from  Pawnee  City 

to  St.  Josexli  via  lOT  Pawnee  City  122*  and  Kansas  City,  Ho.,  310*  radlals,  and  INT  Kansas  City  310*  and 

St.  JoseTh  178*  radlals;  Klrksville,  Mo.;  Qoincy,  111.;  Capital,  111.;  Decatur,  111.;  Terre  Haute,  Ind.} 

IndlanaT»lls,  Ind. ;  Dayton,  Ohio,  including  a  N  alternate  from  Indianapolis  to  Dayton  via  Moncie,  Ind. 

The  alrscace  at  and  above  10. 000  feet  MSL  from  Qoincy  to  Capital  is  excluded  during  the  time  that  the 

Howard  MDA  is  activated  by  NOTAM. 

The  airsmce  within  the  Lincoln  MDA  is  excluded  during  the  time  that  the  MDA  is  activated  by  NOTAM.        , 

i 

V^l  Prom  Biscayne  Bay,  Fla.;  Miami,  Fla.;  INT  Miami 

337*  and  Pahokee,  Fla.,  174*  radlals;  Pahokee,  including  an  east  alternate  from  Biscayne  Bay,  Pt.  tauderdalCi 
Fla.,  INT  Pt.  Lauderdale  339*  and  Pahokee  124'  radlals;  INT  Pahokee  <X9'  and  Vero  Beach,  Fla.,  193* 
radlals,  Vero  Beach;  Ormond  Beach,  Fla.} 

INT  Ormond  Beach  345*  and  Jacksonville,  Fla.,  155*  radlals}  Jacksonville}  IMT  Jacksonville  318*  and  Alma, 
Ga.,  150*  radlals,  Abna;  INT  Alma  342*  and  Dublin,  Ga.,  I67*  radlals,  Dublin,  Ga.}  Athens,  Ga.}  INT  Athens, 
Ga,,  340*  and  Harris, 

Ga..  148*  radlals;  Harris;  Hinch  Mountain,  Tenn,,  including  a  west  alternate  from  the  INT  Anderson,  S.  C, 
274  and  Athens  340  radlals  to  Hinch  Mountain  via  INT  Anderson  274*  and  Hinch  Mountain  160*  radlals;  Livingston. 
Tenn.;  Louisville,  Ky.,  including  an  E  alternate  and  also  a  W  alternate  from  Livingston  to  Louisville  via 
INT  Livingston  333*  and  New  Hope,  I^.,  165*  radlals  and  New  Hope;  Nabb,  Ind.;  Shelbyville,  Ind.;  INT 
Shelbyville  313*  and  Boiler,  Ind.,  136*  radlals;  Boiler;  Chicago  Heights,  ni.  The  airspace  within  R-2921 
and  R-2922  is  excluded. 

AMENDMarPS  11/29/79  44  P.  R.  57084  (Changed) 

V-52  Prom  Des  Moines,  Iowa;  Ottumwa,  Iowa}  Qolncy,  HI.}  St.  Louis,  Ho.}  Troy,  HI.}  INT  Troy  099*  and 
Pocket  City,  Ind.,  311*  radlals;  Pocket  City;  Central  City,  Kjr.}  Nashville,  Tenn.,  including  a  N  alternate. 

AMENDMENTS  11/29/79  44  P.  R.  57084  (Changed) 

y 

V-53  From  Charleston,  S.  C.,  INf  Charleston  2960  and  Columbia,  S.  C.,  153o  radlals;  Columbia;  ^artanburg, 

S.  C;  Sugarloaf  Mountain,  N.  C.;  Holston  Mountain,  Tenn.;  Whltesburg,  Ky. ;  Lexlngtcn,  Ky. ;  Louisville,  Ky.;  INT 

Louisville  333*  and  Indianapolis,  Ind,,  17O*  radlals;  Indianapolis;  INT  Indlanapc^s  312*  and  Boiler  159* 
radlals;  Boiler;  INT  Boiler  313*  and  Peotone,  111.,  152*  radlals;  to  Peotone.  The  airspace  within  R-3401B 
is  excltbded. 

AMENDMENTS  11/29/79  44  P.  R.  57084  (Changed) 
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V-94  Trtm  Waco,  Tax. ,  Sciunry,  Teat. ;  Quitaaa,  Taoc. ;  Texarkana,  Ark. :  IMT 

Texarkana  052a  and  Llttla  Hock,  Ark.,  235«  True  radiala;  Little  Hock,  iseludlnc  a  H  alternate  via  WT 
Texarkana  037*  and  Hot  Sprlnga,  Arte,  225'  radiala  and  Hot  Springs;  BoUy  Sppings,  Miss.}  Hisde  Shoals,  Ala.» 
Bocketf  Ala.,  Including  a  H  alternate  Tia  INT  Hisde  Shoals  O&T*  and  Sedcet  2&2  radialsf  Chattanooga, 
TeiBU*  Inftltrilng  a  I  alternatet  Harris*  Ga.t  Stsartanburc*  S.  C.«  Fbrt  IBIl*  S,  C. 

i 
7-55  Prom  Dayton,  Ohio}  Port  «ayne,  Ind.}  GosheBf  IW,f  South  Beai,  lad.f  Ke^Iep,  Helui  WUoan,  ltleh,f 
Hiakegon,  MLch.}  INT  Mdskegon  327*  and  Gr^en  Bay,  Wis.,  116'  radialsj  Qreen  Bay<  Stevens  Point,  His.j  DJT 
Steirens  Point  2dl*  and  Eau  Claire,  Wis.,  107*  radialsj  Bau  Claire}  Grant«(burg,  Mis.}  Bralnerd,  Minn.}  Park 
^plds,  mnn.}  Grand  Ptjrks,  W.  Bak.}  DTT  Grand  Pbrfcs  239*  tnd  BlaMrek,  H.  Dak.,  067*  radlalsj  Blamarck. 
The  airspace  troa  3,500  feet  MSL  to  10,000  feet  WL  betneen  la  alles  and  76  miles  soctthirest  of  Gtand  Forks 
is  excluded  during  the  time  that  the  Devils  Lake  East  MUitaiy  Operations  Area  is  activated  by  NOTAII. 

AMDIDHOITS  10/4/79  U  F.  R.  ^7U  (Changed) 

7-^6  Ptom  Meridian,  1B.SS.,  Kewanee,  HLss.}  Mootgoaery,  Ala.|  Tuakegee,  Ala.t  Columbus,  Ga.j  INT  Columbus 
0d7*  and  Macon,  Ga.,  266*  radlals;  Macon}  Augusta,  Ga.{  Columbia,  S.  C,  Including  a  south 
alternate  via  IWT  of  Augusta  103«  and  Columbia  236o  radlals;  Florence  S.  C,;  Fayettevllle,  H.  C,,  41  nlles 
15  USL,   IKT  Fayettevllle  098<»  and  New  Bern,  N.  C.,  256*  radlala;  New  Bern. 

V-87  rro«  Laxingtom,  Ky.,  to  FalWMith,  Ky. 


▼-5S  FroB  PhlUpsburg,  Pa.;  Wllllajnaport ,  Pa.;  INT  WllUamsport  079«  and  Lake  Henry, 

Pa.  J  265*  radlalsj  Lake  Heniy:  INT  Lake  Henry  078*  and  Kingston,  H.  T.,  274*  radials;  Kingston;  INT  Kingston 

100  and  Hartford,  Conn.,  266  radials;  Hartford;  INT  Hartford  130*  and  Providence,  R.  I.,  212*  radials. 

V-Se  FroB  Pulaski,  Va.,  Backley,  W.  Va. ;  Parkeraburg,  W.  Va. ;  Newcomerstown ,  Ohio;  Brlggs,  Ohio. 

V-60  Fro«  Albuquerque,  H.  Hex.,  via  Otto,  M.  Hex.,  Including  a  S  alternate  via  DJT  Albuquerque  103*  and 
Otto  2530  radlala:  Us  Vegas,  N.  Hex.  l 

7-61  Prom  Grand  Island,  M«br.,  to  Fawee  City,  Kebr.f  exffliKting  the  airspace  nitbin  the  Idtteoln  H3A  during 
the  time  that  the  IDA  is  activated  by  NOTAM.        j 

5^i  ''°5  °*""P.  N.  "ex.;  IKT  Gallup  O80<»  and  Santa  Fe,  M.  Hex.,  268<>  radlala;  Santa  Fe;  Anton  Chico. 

H.  Max. ;  Texlco,  N.  Hex. ;  Lubbock,  Tex. ; 

Abilene.  Tax.;  IMT  Abilene  O06«  and  Acton,  Tax.,  264<>  radials;  Acton. 

I 

TM^  Pijffl  fflLue  mdge,  Tex.,  Tla  McAlester,  0kla.t  BaMrback,  Arlcf  Springfield,  Ib.j  Ifcllsvllle,  lb.| 

ftirllngton,  lowai  Moline,  lll.|  Davenport,  lowat  Hockford,  Ill.|  Janesville,  lB.s.t  Badger,  lB.s.1  Otfdcosht      "^ 
Wis.;  Stevena  Point,  Wla. ;  Ikusau,  «la. ;  Rhlaelander,  Vis.,  to  Houghton,  Mich. 

The  drspaee  at  and  abotve  10,000  feet  MSL  firoa  Quin<7  to  32  miles  north,  is  exelmded  during  the  time  that 

the  Allen  NQA  is  activated  by  nTAK.  1 

■  I 

V-«4  From  Los  Angeles,  Calif.,  7  miles  wide  (3  niles  E  and  4  miles  W  of  centerllne)  INT  Los  Angeles  185o  and 
Seal  Beach,  Calif.,  266<»  radlala;  Seal  Beach;  Thermal,  Calif.;  Blythe,  Calif.  The  portion  outside  the  United 
States  has  no  upper  limit. 

:  i  i 

7-65    Trm  the  BIT  Kansas  Citar.  Mo..  310*  and -St.  Josetfa.  Mb..  178*  radlalsi  3t.  Joaeilit  LMoni.  Iowa. 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday,  January  2. 1960  /  Rules  and  Regulations  S17 

7-66    From  Mission  Bay,  Calif.,  Unparial,  Calif. f  13  miles,  24  miles,  25  MSL,  Bard,  Aris.f  12  miles  35  KL  Orr 
Bard  069*  and  Gila  Betii,  Aris.,  261*  radials;  46  miles,  35  MSL,  GIU  Bendj  Tucson,  Aris.}  Doiglas,  Aris.}  INT 
Douglas  0640  and  Columbus,  N.  Max.,   277o  radlala;  Columbus;     El  Paso,  Tex.,   Indviding  a  M  alternate  via  INT 
Columbus  0750  and  El  Paso  286*  radials;  6  ml.  wide,  INT  El  Paso  109<»  and  Hudspeth  287*  radials;  6  ml. 
wide,  Hudspeth;  Pecos,  Tex.;  Midland,  Tex.;  Hyman,  Tex.;  INT  Hyman  074o  and  Abilene,  Tex.,  251«  radials; 
Abilene!  INT  Abilene  066*  and  Bridgeport,  Tex.,  248*  radials;  Bridgeport}  Blue  Iddge,  Tex.}  ailT*nir 
Springs,  Tex.;  Texarkana,  Ark.,  Including  a  north  alternate  via  INT  Sulphur  Springs  060«  and  Texarkana  272* 
radlala,  and  alao  a  south  alternate  via  INT  Sulphur  Springs  090o  and  Texarkana  240*  radlala.     From 
Tuscaloosa.  Ala.,  Brookwood,  Ala.}  LaGh?anf5e,  Ga.t  INT  LaGi^e  120*  and  Cplunbus,  Ga.,  068*  radios;  IKT 
Columbus  068*  ai^  Athens,  Ga.,  195*  radials}  Athens}  Port  MUl,  S.  C.}  Ralelgh-Ourham,  H.  C,  Including  a 
south  alternate  from  Athens, 
Ga.,  to  Raleigh-4)urham  via  HW  Athens  092*  and  Greenwood,  S.C.,  240*  radials,  Greenwood  and  Sandhills,  N.  C.j 

Franklin.  Va.,  excluding  the  airspace  above  13,000  feet  MSL 

from  the  INT  of  Tucson,  Ariz,,  122o  and  Cochise,  Ariz.,  257«  radlala  to  the  INT  of  Douglas,  Ariz.,  064o  and 

Columbus,  NU. ,  277^  radlala. 

AMENDMENTS  10/4/79  44  F.  R.  46785  (Changed) 
AMEJIDMEMTS  11/29/i^  44  F.  R.  57083  (Changed) 

7-^  From  Chattanooga,  Tenn.j  aielbyville,  Tenn.}  Graham,  Tenn.}  Cunningham,  Ify.}  Marion,  HI.}  Centralia, 
111.}  INT  Centralia  010*  and  Vandalia,  111.,  162*  radials;  Vandalia}  Capital,  111.}  Burlington,  Iowa}  Iowa 
City,  Iowa}  Cedar  TlaTdds,  Iowa}  Waterloo,  Iowa}  Bochester,  ffinn. ,  including  an  east  alternate. 
The  airstace  at  and  above  10,000  feet  MSL  from  Capital  to  28  miles  south  of  Burlington  is  excluded  during 
the  time  that  the  Allen  MDA  is  activated  by  NOTAM. 

V-68  From  Albuquerque,  N.  Mex. ,  via  INT  Albuquerque  120^  and  Corona,  N.  Hex.,  311^  radials;  C<»-ona,  Including 
a  N  alternate  via  INT  Albuquerque  103*  and  Corona  328«  radials  and  also  a  S  alternate  via  INT  Albuquerque  160« 
and  Corona  2780  radials;  41  ml.  85  MSL,  Roswell,  N.  Mex.,  including  an  N  alternate  85  MSL  IKT  Corona  124^  and 
Roswell  3350  radials,  Roswell;  Hobbs,  N.  Mex.,  including  a  S  alternate;  INT  Hobbs  120o  and  Midland,  Tex.,  312« 
radials;  Midland,  Including  a  S  alternate  via  INT  Hobbs  136o  and  Midland  283<»  radials;  San  Angelo,  Tex., 
including  a  S  alterante  via  INT  Midland  128o  and  San  Angelo  278o  radlals;  Junction,  Tex.,  Including  a  S 
alternate  via  INT  San  Angelo  I8I0  and  Junction  310o  radlals;  San  Antonio,  Tex.,  including  a  south  alternate 
via  Center  Point,  Tex.}  INT  San  Antonio  064*  and  Industry,  Tex.,  267*  radlalsj  Industry?  INT  Industry  ICOL* 
and  Hobby.  Tex.,  290*  radials  to  Hobby. 

V-SS  From  Shreveport,  La.,  via  INT  Shreveport  0840  and  El  Dorado,  Ark.,  218«  radlals;  El  Dorado,  Including 

a  W  alternate  via  INT  Shreveport  084'  and  El  Dorado  233*  radials;  Pine  Bluff,  Arte}  DJT  Pine  Hluff  038* 

and  Walnut  Itldge,  Ark.,  187*  radials;  Walnut  "Ridge}  Farmington,  Mo.,  Troy,  HI.}  Capital,  111.}  Pontlae,  III.1 

Jollet.  111.;  Kedzie.  m..  RBN. 

7-70  Prom  Brownsville,  Tex.,  via  INT  Brownsville  338*  and  Corpus  Christ!,  Tex.,  193*  radials}  34  miles 

standard  width,  37  miles  7  miles  wide  (4  miles  E  and  3  miles  W  of  centerllne).  Corpus  Christi,  INT  Corpis 

Christi  054*  and  Palacios,  Tex.,  226*  radials,  Palacios;      .   «  ^   «    ,   ^  ,  ^.    w 

Seholea.  Tex.;  Sabine  Paaa,  Tex.;  Lake  Charles,  La.;  Lafayette,  ta.;  Baton  Rouge,  La.,  Including  a  M 

alternate  via  INT  Lafayette  012o 

and  Baton  Rouge  264<»  radials;  Picayune,  Miss.;  Greene  County,  Miss.;  Monroovllla,  Ala.;  IKT  Monroevilla 

073*  and  Bufaula.  Ala..  258*  radials!  Eufaulas  7iama.  Ga.i  to  Allandale.  §»,p.   -  ...   -   ,^.  ^j<.,.  .^ 

The  pratioi  ofthis  airway  above  9,000  feet  MSL  between  the  WT  of  Vienna  066  and  Dublin,  Ga.,  122  radlals  and 

the  INT  of  Allendale  247*  and  AugusU,  Ga.,  148*  radlals  is  excluded. 


AMENDMENTS  ll/29/?9  44  F.  R.  53737  (Changed) 


Corrt  44  F*  R*  57078 


▼-71     From  Baton  Rouge,  1*.,  via  Natchez,  Mlaa.,  Including  ,     ,   ^,  «     ,..         ^       ^     ■,  ^ 

an  E  alternate  via  INT  Baton  Rouge  026«  and  Natchez  156<»  radlala;  Monroe,  U. ,  Including  a  W  alternate  and  also 
an  E  alternate  via  INT  Natchez  341«  and  Monroe  105*  radlala;  El  Dorado,  Ark.;  Hot  Sprlnga,  Ark.;   IMT  Hot 
SprlMs  3580  and  Harrison,  Ark.,   1760  radlals;  „,^^«       _t,       i_^ 

Harrisoni  Strlnafield,  Mo..  Including  a  W  alternate  from  Hot  Strings  to  Springfield  via  R^p»*<%  *J*V-*.-  . 
5^JK  thTS^^e  b^Ve^ thTiSn  and  this  W  alternate;  Butler,  Mo. }  Topeka.Kans. }  Pawnee  ttty,  Bebr.l 
mr  ^Smee  Citv334*  and  Lincoln.  Nebr..  146*  radialst  Lincoln;  Columbus.  N*r.t  0«Helll.  Hebr.t  Winner. 
S.  Dak.t  Pierre.  S.  Dak.}  Bismarck,  N.  Dak.}  WilUston,  N.  Tiak.  ^.   ^  ^^    ^.  .       ^.     .  ^  »_  wrrku 
^e^spaceiiithli  the  O'Neill  MOA  is  excluded  during  the  time  that  the  IDA  is  activated  by  NOTAM, 
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Albany.  N.   Y.  ;  Cambridge.  M.   Y. ;    INT  Cambridge  063-  ^d  KeenefN*.  H.^  336o  Jafi^s     '      *   ''"  «"^^^^1«'  "•  *- 
S'ra^'SiitSy^pe^J'SSLIf  aSv^feS'S  !S  "^  ""^^^"^  '^  excluded  during  tha  tLne  that  the 

Sl*^^*^®  "^^^^J-L^  ^'^^^^  °^  Tidioute,  Pa.,  at  and  above  10,000  feet  IBL  to  and  including  17.000 
feet  KSL  is  excluded  during  the  tLnes  that  the  Tidioute  Military  Operations  Area  (HDA)  is^Sated  b^  NOTAM.  ' 

AManMEMTS    U/19/n    U  p.  R.  12639    (Changed) 

!  I 

I 

V-JJ  Proo  Tulsa,  Okla.,  via  Wichita,  Kans.j  Hutchinson,  Kans.;  lOT  Hutchinson  025*  and  Sallna,  Kans..  184' 
radialsj  Salina,  including  an  east  alternate  from  Wichita  to  Salina  via  XWT  Wichita  356'  and  Sallna  169* 
radials*  ^ 

HVXSIS  ST'pi««r'(J?"J""  ""'•'  **'^'  '^•'  '^'^'  *^-'  '^""  *!•••  l""!"^ 

Si  rLtSSf/WSTpi^'th^it^sS'iJ^'.tg^tr'oSlIil  ""  ^«  «7-  •«'  fort  a.dth  318-  ^dlal. 
f,?fj®*i  "^J^l^f  **?®  ^*  "^^^5  "o*"***  «^  3  "^les  south  of  centerllne) 

tittle  Ro<*.  Ark. .including  a  N  alternate  and  also  a  S  alternfte^ii  INT  Fort  Smith  133o  and  tittle  Rock  278^ 
radials;  Pine  Bluff,  Ark.,  including  a  N  alternate  via  INT  Little  Rock  137*  and  Pine  BhiffOO^'  rAdil^s- 
£SS'I  Kt^rStlr^  '  '  ^'^""'^'  °"  ^^^"^^  ^7-  and  JackiL.l£sS?^2^^iS^srJ^|;„, 


V-75    From  Morgantowa,  W.  V^. ;  Bellalre,  Ohio;  Brlggs,  Ohio;  Cleveland,  Ohio. 

V-76    From  tubbock,  Tex.,  via  INT  tubbock  188«  and  Biu  Serine    Tex       Mfio  .»^i,i„.  m     c^  .         .     , 
alternate  from  tubbock  direct  to  Blir  Snrino-     ev^i,,^7nf  tul     f'  ^®''' '   286o  radials;  Big  Spring,   including  a  N 
u.-.        .n  e       .       ,       -  ^  spring,   excluding  the  airspace  between  the  main  and  this  N  alternate- 

^!^*  Jl**;-^  Aneelo.  Tex.j  Uano,  Tex.j  Austin,  Tex.,  including  a  south  alternate  via  INT  Man^  i«« 
and  Austi^  279*  radials;  and  also  a  north  alternate  via  INT  U^(»6'^£'X^^'ra^^^nir^ 
tI?'^*^^$^''^«*  "^"^^  alternate  via  INT  Austin  0)0'  and  Industry  3l0*lSdS-  ^^a^^ials,  Industry, 

iTgllTkeVT;^^;  ^'^  '^''''  ^•''•'  ^^^  ^^'^'^""'  ^^^y'   ^^^-'^^^  S  Ilt^e^'fro™  l«,.»try  to  Hobby  vl. 


Fins  SI"  fTd  Srai:;a'ci;y  'Jkif  "Slo  2di;is''5ilL?"?; /''';•  ^"^^'^'^^"^  ^  =  ^"--*«' «"  "i**"- 

to  Oklahoma  City  vial^  Wi^itf mif M7o  «„f  ^  ^''i^nl^f  ^Ity.  including  an  E  alternate  from  Wichita  Falls 
Oklaho«aClty  180o  radials- TlJ^eet^OTL^^,?^'..''!*- '  ^^^^  '^dials,  Duncan.  INT  Duncan  Olio  and 

loST'to'^i'onfl'o.^t'^''  '°^'  "*•  ''°^«*'  *^-'  ^°^'  I<^'  ^«  M^l^e^.  lowaj  Newton,  lowaj  Waterloo, 


. ,  Wat 


^u'cil";  ""ZT-  L^^^'V^"^',^'   "^f -'/f  l^'^i^g  «  S  alternate;  Darwin,  Minn.;  Minneapolis,  Mlm,. 
Sllston  Mi!i  ;\o  S^'ra^Kil!"-'   °"  *^*''"'  "'*• '  ^'•*="^'"'  "'^^ '  S<*-1<=-"  Count^  Mich. ; 

S^'fe^^r-J^S^^fJl  ff  the  Alpena  316*  radial  from  Alpena  to  25  miles  north  of  Alpena  at  and  above  10.000 
feet  MSL  is  excluded  during  the  time  that  the  Collins  Hilitaiy  Operations  Area  is  actiSted  ty  NotSS.   ' 

V-79  Prom  Hastings,  Nebr. ,  to  Lincoln,  TObr. 

V-80  Prom  Akron,  Colo.,  to  North  Platte,  Nebr, 

i 

I^-J*''"  t*"*  ''4^™!l?l??*  ^<i<^f   via  Ibrfa,  Tex.;  Port  Stockton,  Tex.;  Midland,  Tex.j  Lubbock,  Tex.« 
.^tH^T'L;^   Amarillo,  Tex.,  including  an  east  alternate  via  INT  Plalnview  025*  and  Amarillo  163* 
radials;  Dalhart,  Tex.,  including  a  west  alternate  via  INT  Amarillo  301*  and  Dalhart  157*  radials;  Tobe. 
excSoded"         Colorado  Springs,  Colo.}  Denver,  Colo.  The  airspace  outside  the  United  States  is 

AMEMDMEMTS  lOA/79  44  P.  R.  4^0  (Changed) 


r 
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V-d2  Prom  Baudette,  Mian*,  Benldji,  Minn.)  Brainerd,  mim.}  iHtm<>fp>Hf, 

Mlaa.;  rarmington,  Mlnfi.;  Roehester,  Mlmi.;  Nodlae.  Mian.;  D«lls,  Vis.;  INT  ft*ll«  OtT* 

and  Timmerman,  Wis.,  322^  radials;  6  ml.  wide  Timnaraan. 

y-83  From  Carlsbad,  N.  Max.,  via  Roswell,  H.  Hex.;  40  miles,  85  MSL  Corona,  H.  Hex.,  Includinc  an  B  alternate 
INT  Roswell  33Se  and  Corona  124^  radials,  85  MSL  Corona;  Otto,  MM.,  Santa  Fe,  MM.,  ladudlng  an  ^ast  altamat* 
via  INT  Otto  01d«  and  Santa  Fe  n7«  radials;  Taos,  MM.; 

Alamosa,  C61o.t  INT  Alamosa  074*  and  Piirt>lo,  Colo.,  191*  radialst  Pariblot  INT  Pueblo  QOU*  and  Colorado  Sirlxuts, 
Colo.,  153*  radlals)  Colorado  Spriiigs,  Cdlo.}  Kiowa,  Colo. 

7^4  nron  Rbrtfabrook,  HI.)  RiUman, 

Mich.;  Lansing,  Mich.;  Flint,  Mich.;  Peck,  Mich.;  London,  Ont..  Canada:  Buffalo.  N.  Y. ;  OmaesAO,  N.  Y. ;  XXT 

Geneseo  091o  and  Syracuse,  N.  Y.,  242^  radlala;  Qyracusa.  Tba  airspace  wlthia  Canada  la  axcludad. 

7-85  From  "Denver,  Cdlo.,  via  TOT  Denver  325*  and  Hedielne  Bow,  Ityo.,  165*  radialsf  Medicine  Bow;  Casper, 
\fyo,,   including  a  west  alternate  via  INT  Medieiae  Bow  336'  and  Caspar  216*  radlalai  29  miles,  48  miles  77  NSLf 
to  Blveirton,  Vfo» 

V-86  From  Butte,  Mont.,  Whitehall,  Mont.;  Bozeman,  Mont.;  INT  Bozeman  128o  and  Livingston,  Mont.,  26ie  radials; 
Livingston;  11  miles,  25  miles,  85  MSL,  Blllin«s,  Mont.;  32  miles,  35  miles,  75  MSL,  Sheridan,  Vyo. ;  20  mUaa, 

45  miles,  70  MSL,  63  miles,  80  MSL,  Rapid  City,  S.  Dak.,  including  a  soobh  altemata  tr<n  Sheridan,  Hiro^i 

via  Gillette,  Wsro.,  NeMcastla,  Wsro.,  to  RacU  City,  S.  Dak. 

AMEMJHEKTS  2/22/79  43  F.  B.  59477  (Changed) 

V-^  Prom  San  IVanclsco,  Calif.,  INT  San  Pranciseo  359*  and  Seaggs  island,  Calif.,  182*  radialsj  Seaggs 
Island;  INT  Mata  004*  and  Maxwell.  Calif.,  188*  radlalai  Maxwellt  Bad  Bluff i  Calif. 

AHE21DHE»TS  2/22/79  44  F*  R.  1726  (Changed) 

V-88  From  Tulsa,  Okla.,  INT  Tulsa  044*  and  Springfield,  Mo.,  261*  radlalsi  Springfield;  Vichy,  Ho.,  including 

a  south  alternate  from 

IKT  Springfield  058o  and  Forney  (AAF),  Vo,,   266o  radials;  Forney  (AAF),  ivr  Forney  (AAF)  046o  and  Vichy  216« 

radialsj  INT  Vichy  Wl*  and  St.  Louis,  Mb.,  171*  radials,  excluding  that  portion  within  R^5Q1A,  R-^OLB, 

R-JfSQlC  and  R-45Q1D  during  their  time  of  activation. 

The  airspace  at  and  above  8,000  feet  MSL  between  Vichor  and  the  HIT  Vichy  091'  and  St.  Louis,  Mo.,  171 

radials  is  excluded  during  the  time  that  the  Heramec  Military  Operaticms  Area  Is  activated  by  IDTAN. 

AHEKDHEliTS  12/28/78  43  F.  R.  51QL0  (Changed) 

V-89  F^^»  the  INT  of  Denver,  Colo.,  197*  atxi  Kiowa,  Colo.,  246'  radialsj  Denverj  Cheyenne,  Wyo.,  including 
an  east  alternate  from  Denver  to  Cheyenne  via  QUI,  Colo.,  and  INT  Gill  0Q3*  and  Cheyenne  131*  radialsj 
Chadron,  ln^1iv<<n£  an  S  alternate  from  Cheyenne  to  Chadron  via  Scott  sbluff,  N^>r. 

V-M  From  Litchfield,  Mich.,  via  INT  Litchfield  081^  and  Windsor,  Ont.,  Canada,  265o  radials;  Windsor;  INT 
Windsor  083*  and  Dunkirk,  M.  Y.,  266*  radialsj  Duridriu  The  airspace  within  Canada  la  excluded, 

V-91  From  Calverton,  K.  Y.,  via  INT  Calverton  332*  and  Pawling,  M.  T.,  139*  radialsj  Pawling}  INT  Pawling 
342*  and  Albaiy,  M.  T.,  181*  radialsj  Albaryj  Glens  Palls,  N.  Y.j  INT  Glens  Palls  032*  and  Burlington,  Vt., 
187*  radialsj  Burlington:  Plattsburgh,  H.  Y.j  9t.  Eastache,  Oad>ec,  Canada.  The  airspace  within  Canada 
is  excluded. 

AMENDMENTS  11/29/79  44  F.  R.  31944  (Changed)    Com  44  F.  R.  341Q3   Corrt  44  F.  R.  46789 

7-^92  Pfom  Jdliet,  HI.,  Chicago  Heights,  m.}  Goahen,  Ii*i.j  Waterville,  Ohloj  Mansfield,  Ohio}  Tiverton, 
Ohio;  Newcomerstown,  Ohio,  Bellalre,  Ohioj  INT  Bellaire  107*  and  Grantsvllle  285*  radials:  (k-antsville: 
Front  Royal,  Va. 

V-»3  From  Patuxent  River,  Md.,  INT  Patuxent  013o  and  Baltimore,  Md.,  122<>  radials;  Baltimore;  Lancaster,  Pa.; 
including  an  E  alternate  via  the  IMT  of  Baltimore  034o  and  Lancaster  1S1<>  radials ; 
Wilkes-Barre,  Pa.j  Lake  Henry,  Pa.j  Pawling,  N.  Y.j  Chester,  Mass.j  Keene,  N.  H.j  Concord,  N.  H.j 
Kennebunk.  Maine:  Navy  Brunswick.  Mainej  Bangor,  Maine;  Princeton,  Malnej  lOT  Princeton  057  radial  and  the 
United  States/Canadian  border. 
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Tuscola,  Tex.,  Acton.  Tex.,  Scurry.  Tex.,  Gregg  County.  Te^,  i;  ^^Ve.  iV,  ^Z  ij"^ 

M1S8.,  lauding  a  S  alternate,  HoUy  Springs.  HlS8.,'^includlng  a  N^jL^Jtl  JS^  S^lnSSTS-'and 

HoUv  Struts  266-  radlals,  Jacks  Creek.  Temu,  Bo«lii«»  GreenTKir.    The  airsJaS^-ithiTISS  IsTxcSed. 

JriL'"''Sr„fw  ^!lf'  "^J^-;  if  °"*  Bend  0960  and  Phoenix.  Ariz..   204-  radlals;  Phoenix;  49  Biles.   40  miles 
f,        '«r  ^     A.^^"   *«<=l"«»*n«  •  •ea*  alternate  from  Phoenle,   lOT  Phoenix  006o  and  Wlnslow  224o  radlala-   la 
miles.  95  ja.  WUialow,  66  miles,  39  ndles.  125  MSL.  Farml^on    N.  Mex.,  Durango.  Colo.,  oSLison.  cSo  . 
15  miles.  125  HSL,  12  milM.  U5  >BL.  22  miles,  157  IBL,  23  miles.  135  »BL.  9^^63/128  laTKS.Cdlo. 

^^l^v^^'"^  S!i  ^«S^Jl?e^.^l.*^'^"^f^  ^l"^  ^  northeast  of'lJoenix  to^  m 'soSSS'st^ 
!^^^  SU^;f  ^*^  '^^  ^^  "°^^  "'  Phoenix  to  26  NM  southwest  of  Winslow  on  V--95W,  fl-om  1300^. 
to  Q200  OfT  MonJav  throuidi  Pridav.  and  other  times  as  advised  by  a  Notice  to  Airaeiu 

Vk'  J^.^^^^'^V  ^'i  '^*°!!!i'  Ind.,  Port  Hayne,  Ind.,  DTP  Port  ifayne  071*  and  Ifatervllle.  Ohio, 
246    radial stjiaterville,  Windsor,  Ontario.  Canada.  ' 

excluding  the^rtion  within  Canada.  1 

lf\J^^J^^^^  ^^'}  LaB^lle,  Pla.,  including  an  E  alternate  via  IMT  Hlami  337*  and  LaBelle  124*  radialsi 
St.  Petersburg,  Fla.j  Tallahassee,  Fla.,  Albary,  Ga«,  «**  «««>j-lo  j^«f    raoiaxs, 

Atlanta,  Ga.,  INT  Atlanta  001*  and  Knox\rille.  Tenn..  197*  radiala*  Rnowrm**  Xj^rAt^    r*      4~^i  ax 
an  E  alternate  via  lOT  Knoxvllle  013o  and  LoidoTHlo  rinSs^  '  '^°''*'^*'  '^"''  ^'^  Including 
Lexlnrton,  Ky. ;  Cincinnati.  Ohio.    Including  a  W  alternate  via' INT  Lexington  327o  and  Cin^inna+4   la^o  ,,^4   , 

tX.S^V^''  ',^^1^1?  "'.';v.'^^*«:li ""  ^°"^°"  oo4rt^Texi^gto";:^o7Tr^"^Ii^^S  m^t^h. 

^.;  Shelbyville,  Ind.,  Dff  Shelbyvllle  313*  «nd  Boiler.  Ind.,  136*  radials,  Boiler,  including  a  tf  *lt*««+- 

ni.,  INT  CMcago-O'Hare  316*^  and  Janesville,  Vfts.,  112*  radials,  Janesville, 

Lone  Rock,  Mis.,  including  a  W  alternate  via  INT  Janesville  281*  and  Lone  Hock  U7'  radials,  Nodine.  Minn  j 

HinneatJolis.  Minn.     The  airsmce  below  2.000  feet  MSL  outside  the  United  States  is  eSudedl 

AMEMMSMTS    11/29/79    Ik  F.  8.  57084    (Changed) 
V-^8    Prom  Carleton,  Mich..  Windsor.  Ont..  Canada, 

s^c;  Sir^?'  5s:"S;/p:'.r«;r?:i:i.'?r",i.r.^!'""  "^*-"°'  '"'*■  «■••«»'  "• »-  «•  ^'"- 

V-«9  From  Bridgeport.  Conn.,  to  Hartford,  Conn. 

V-100  FroB  Medicine  Bow  Wyo. .  Scottsbluff,  Nebr. ;  Alliance.  Kebr. ;  Ainsworth.  Nebr.;  O'Neill  Nebr  •  Sioux 
^^\^'  ^'  ^°^  °°^®'  ^°^'  Waterloo.  lowaj  Dubuque,  Iowa,  Rockford.  ni.,  lOT  Rockford  0e2'  and  NoAhh^ 
m.,  290-  radials;  Northbrook;  lOT  Northbroik  C^5^aid  Keeler;  Ifich.  2n*  rSiaS^SerTLlSfJ^i^  S?S*, 
m  Utchfield  104-  and  Carleton,  Mich..  258*  radials,  CarletSi.  '  Litchfield.  Mich., 

61  miles.  2o  miles.  109  >BL.  Burley.  Idaho,  INT  Burley  344'  and  Pocatello.  Idaho,  286*  radials. 

n'^^K  ^'^J*^*.!^?*'  F^'  »i2.5"}****<*'  ^"   including  a  eouth  alternate  via  INT  Salt  Flat  085o  and 

Carlsbad  220«»  radials;  Hobbs,  NM. ;  Lubbock.  TX. ;  Guthrie.  TX. ;  Wichita 

Falls,  Tex.,  including  a  S  alternate  via  INT  Guthrie  1033  and  Wichita  Falls  247o  radials. 

I  II-  ^  ^ 

Toi?^  l^T  °'««^f*^'«'  ^-  <^«.  Roanoke,  Va. ;  Blklns.  W.  Va. ;  Clarksburg.  W.  Va. ;  Bellalre.  Ohio;  INT  Bellalre 
3270  and  Akron.  Ohio.  181o  radials;  Akron.  Ohio;  INT  Akron  312o  and  Windsor,  Ontario.  Canada  134o  radials: 
INT  Windsor  1346  and  Salem,  Wch. .  117o  radials;  Salem.  The  airspace  within  Canada  is  excluded. 

«"^S*  ^°"'  9^*^**'  Ontario.  Canada.  INT  Ottawa  095o  and  Massena.  N.  Y. .  330o  radials;  Massena;  Plattsburgh. 
N.  Y.  The  airspace  within  Canada  is  excluded. 
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V-105  From  Tucson,  A2.,  IKT  Tucson  298o  and  Case  Grande,  AZ, ,  145o  radials;  Casa  Grande;  Phoenix,  AZ. ; 
Prescott,  Ariz.;  25  miles.  22  miles,  85  MSL,  Boulder  City,  Nev. ;  Las  Vegas.  Nev. ,  including  an  E  alternate 
from  Prescott,  25  miles,  85  MSL  INT  Prescott  319o  and  Peach  Springs,  Ariz.,  134o  radials,  8  miles,  85  MSL, 
Peach  Springs,  INT  Peach  Springs  305o  and  Las  Vegas  08lo  radials,  to  Las  Vegas;  INT  Las  Vegas  266°  and  Beatty, 
Nev.,  1420  radials:  17  miles,  105  MSL  Beatty;  105  MSL  Coaldale,  Nev.;  82  miles  110  MSL,  to  Reno,  Nev.,  Including 
an  east  alternate  from  Coaldale,  110  MSL  via  Mina,  Nev.,  110  MSL  IMT  Mina  300o  and  Reno  135o  radials,  Reno. 

V-106  From  Johnstown,  Pa.;  INT  Johnstown  068o  and  Selinsgrove,  Pa.,  259o  radials;  Selinsgrove;  INT  Selinsgrove 
0670  and  Wilkes-Barre,  Pa.,  2370  radials;  Wilkes-Barre;  Lake  Henry,  Pa.,  Pawling,  N.  Y.;  Barnes,  Mass.; 
Gardner,  Mass.;  Manchester,  N.  H.;  Kennebunk,  Maine. 

V-107  From  Los  Angeles,  Calif.,  INT  Los  Angeles  061o  and  Santa  Monica,  Calif.,  093°  radials;  Santa  Monica; 
INT  Santa  Monica  276*  and  Fillmore.  Calif..  163*  radials,  Fillmore,  Avenal.  Calif.,  Panoche.  Calif.,  Oakland, 
Calif.,  including  an  E  alternate  via  INT  Panoche  317*  and  Oakland  110*  radials. 

Point  Reyes,  Calif.,  INT  Point  Reyes  306*  and  Uklah.  Calif.,  172*  radials.  The  portion  outside  the  United 
States  has  no  upper  limit. 

V-loe  Proa  Santa  Rosa,  Calif.,  via  Scaggs  Island,  Calif.,  INT  Scaggs  Island  131'  and  Concord,  Calif.. 
276*  radials;  7  miles  wide 

(4  miles  N  and  3  miles  S  of  centerline),  Concord,  Linden,  Calif.  Prom  Colorado  STrlwcs,  Colo.,  Hugo,  Colo., 
74  miles,  65  MSL.  Goodland,  Kans,;  Hill  City.  Kans. 

AMENDMENTS  2/22/79  44  P.  lU  1726  (Changed) 

V-109  Prom  Panoche,  Calif.,  via  Stockton.  Calif.,  INT  Stockton  267*  and  Oakland.  Calif..  077*  radials,  Oakland. 

V-llO  From  Deming,  N.  Mex.,  Truth  or  Consequences,  N.  Mex. 

V-in  Prom  Big  Sur.  Calif.,  via  Salinas.  Calif.,  INT  Salinas  028*  and  Stockton.  Calif..  I64*  radials,  to 
Modesto.  Calif. 

V-112  Prom  Astoria.  Oreg..  44  miles,  15  miles.  6-mile  wide.  Portland.  Oreg.j  The  Dalles.  Oreg.,  including  a 

5  alternate  from  Portland  via  the  Portland  110*  and  The  Dalles  255*  radials  to  The  Dalles,  INT  of  The  Dalles 
101*  and  Pendleton,  Ore«,,  254*  radials,  Pendleton:  53  miles,  28  miles,  45  MSL.  Spokane.  Wash., 

including  a  W  alternate  from  Pendleton  via  Pasco,  Wash.,  35  miles,  35  MSL  INT  Pasco  035o  and  Spokane  221o  radials; 

6  miles  35  MSL,  to  Spokane,  and  an  east  alternate  from  Pendleton  via  INT  Pendleton  090°  and  Walla  Walla, 
Wash.,  2150  radials,  Walla  Walla,  22  miles,  48  miles,  45  MSL,  to  Spokane;  47  miles,  105  MSL  Cranbrook,  British 
Columbia,  Canada,  excluding  the  portion  within  Canada. 

V-113  Prom  San  Ltiis  Obispo,  Calif.,  Paso  Robles,  Calif.,  Priest,  Calif.,  Panoche,  Calif.,  Stockton,  Calif., 
Linden,  Calif.;  INT  Linden  046°  and  Reno,  Nev.  208o  radials;  Reno;  42  miles,  24  miles,  115  MSL,  95  MSL  Sod 

House,  Nev.,  67  miles,  95  MSL,  85  MSL  Rome,  Oreg.,  6I  miles,  85  MSL,  Boise,  Idaho,  Salmon,  Idaho,  Butte, 
Mont.t  Helena,  Mont.,  to  Lewistown,  Mont* 

V-114  From  Araarillo,  Tex.,  via  Childress,  Tex.,  including  a  S  alternate;  Wichita  Falls,  Tex.,  Including  a 

S  alternate  via  IKT  Childress  120o  and  Wichita  Falls  262o  radials;  INT  Wichita  Falls  II70  and  Blue  Ridge,  Tex., 

2850  radials;  Blue  Ridge;  Quitman,  Tex.;  Gregg  County,  Tex.;  Alexandria,  La.,  including  a  north  alternate 

from  Gregg  County  to  Alexandria  via  Shreveport ,  La. ,  and 

INT  Shreveport  176«  and  Alexandria  302o  rjulials;  INT  Baton  Rouge,  LA.,  307*  and  Lafayette,  LA,,  042o  radlala; 

7  miles  wide  (3  miles  north  and   4  miles  south  of  centerline)  Baton  Rouge;  New  Orleans,  LA.,  including  a  north 
alternate  from  Alexandria  to  New  Orleans  via  INT  Alexandria  109o  and  New  Orleans  312°  radials,  excluding 

the  portion  within  R-3801B,  R-3801C  and  R-3801D. 

V-115  From  Crestview,  Fla.,  INT  Crest view  OOlo  and  Montgomery,  Ala,,  204o  radials;  Montgomery;  INT 

Monteooerv  323*  and  Vulcan,  Ala..  177*  radials,  Vulcan;  Chattanooga,  Tenn.,  including  an  E  alternate  via  INT 

Vulcan  097*  and  Gadsden. 

Ala.,  2330  radials,  Gadsden' and  INT  Gadsden  042o  and  Chattanooga  214o  radials;  Knoxvllle,  Tenn.,  including  a 

West  alternate  via  INT  Chattanooga  028o  and  Knoxvllle  243°  radials;  Whitesburg,  Ky. ;  Charleston,  W.  Va. ; 

Parkersburg,  W.  Va.;  Newconerstown,  <%lo;  INT  Newcomerstown  038o  and  Franklin,  Pa.,  239o  radials;  Franklin; 

Tidioute,  Pa.;  Jamestown,  N.  Y. ;  Buffalo,  N.  Y. 

The  airsTjace  within  a  15  NM  radius  of  Tidioute.  Pa.,  at  and  above  10,000  feet  MSL  to  and  Including  17.000 

feet  MSL  is  excluded  during  the  tioes  that  the  Tidioute  Military  Operations  Area  (M3A)  is  activated  by  NOTAM. 
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m.'  ,7Tc^!^'  SiS'^-LS^.'^f  •  »b.  0Q5-  radialB  via  *c«.  lb.,  .i^.  ni.,  Peoria. 

2560  and  Knox,  Ind.,  335o  radial.;  Keeler;  Jackson,  Mich.;  INT 

Jackaon  0840  and  Salea.  Mich.,  254*  radial.;  Sal«n:  Winder,  Ontario,  Canada;  WT  Wlnd«or  100«  and  Erl*  P. 

V-117  From  Parkersburg,  W.  Va. ;  Bellalre,  Ohio;  DTT  Bellaire  044o  and  Mewcomerato^n,  Ohio.  099*  radials. 
V-118  Prom  Medicine  Bow,  Wyo.,  23  milea  85  MSt,  Laramie,  Vyo.;   Cheyenne,  Myo. 

7-11©  From  Newcombe,  Ky.,  Henderson,  W.  Va. ;  Parkersburg,  W.  Va. ;  lOT  Parkersbunr  0670  stnA   !«,«»«  w»«j  d- 
2540  r^liala;  Indian  Head;  Clarion,  Pa.;  Bradford,  Pa.;  WellsviUe.  N.  i"  Genese^. T  Y??  RoShlsTe^l'  ?" 

V-120  From  Mullan  Pass,  Iddho,  5  miles.  55  miles,  S5  MSt.  43  miles,  125  MSL,  Great  Falls,  Mont.,  tewlstown 
Mont.,  including  a  H  alternate  INT  Great  Falls  074o  and  tewistovm  308"  radials;  41  miles.  72  miles.  85  MSL.' 
w\!L?i  ^4  ^l",   t  "^^t%%^°V^i!f'  ^2  ^'J^  "^^  ^^'^^'   S-  °^-'  «0  """.  38  MSL  Pierre.  S.  Dak.; 

V-121  From  Medford.  Oreg. ,  INT  Medford  352-  and  Roseburg.  Oreg.,  127-  radials;  Roseburg;  North  Bend,  Oreg. : 
Eugene,  Oreg.;  Redmond,  Oreg.;  including  a  N  alternate  via  Eugene  069o  and  Redmond  2810  radials;  Kimberly. 
Oreg.}  Baker,  Oreg.i  McCaU,  Mahoj  SaLnon,  Mahoj  to  Wllon,  Mont.  i^noeriy, 

V-122  From  Crescent  City,  Calif.,  Medford,  Oreg.;  22  miles,  75  MSL  INT  Bedford  117*  and  Klamath  Falls.  Oree. 
2820  true  radials;  6  m^les,  75  MSL  Klamath  Falls;  21  miles,  90  MSL  lakeview,  Oreg.;  to  Rome,  Oreg.     •   "*• • 

V-123  From  IKT  Wa^ington.  D.  C. ,  065o  and  Baltimore,  Md. ,  1970  radials;  via  IKT  Wkshington.  B.  C. ,  065« 
and  Woodstowo,  N.  X  ,  230©  radials;  Woodstown;  IVT  Woodstown  0430  and  Robbinsville,  N.  J.,  2390  radials* 
Robbinsvllle;  IW  Robbinsville  0440  and  LaGuardia,  N.  Y. ,  209o  radials;  UGuardia:  INT  I*Ouardia  034O   ' 
and  Carmel,  N.  Y. ,  ISd^jradials;  Carmel.  n  ««ru«»  »ij* 

V-124  Prom  Bla«  Wdge,  Tex.,  via  Paris,  Tex.}  Hot  Springs,  Ark.|  UtUe  Bock,  Ark.|  Qilaore,  Aricj  Jacks 
Creek,  Temut  Shelbyvllle,  Terni.}  to  Hinch  Mountain,  Tenn.  •   ^i  ««" 

li 

7-125    From  Caoe  Girardeau,  Ho,,  TOT  Cape  Girardeau  347*  and  St.  Louis,  Hj.,  US*  radials j  St.  Louis. 

V-126    From  Chicago  Heights,   111.,  Goshen.   Ind.;  Waterville.  Ohio;  Cleveland,  Ohio;  Jefferson,  Ohio;  Erie.  Pa  • 
Bradford.  Pa.;   Stonyfork,  Pa.;  Lake  Henry,  Pa.;  Huguenot,  N.  Y.  .  .  ,        ., 

I^i^iSf?*®  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  IncludlM  17,000 
feet  MSL  is  excluded  durin«  tha  tijnes  that  the  Tidioute  Hllitanr  Ooerations  Area  (MDA)  is  activated  by  NOTAM. 

. 
V-127    Prom  Bradford,  111.,  Polo,  I11.J  Rockford, 
ni.}  including  an  E  alternate  from  Bradford  to  Rockford  via  INT  Bradford  033*  and  Rockford  136*  radials, 

ii 
V-128     From  Peotone,   111.,  via  INT 

MCo°Zi\\ZfiV!'nilt^V\'   V^-'SIS'  radials;   Indianapolis;   INT  Indianapolis  137o  and  Cincinnati,  Ohio. 
290°  radials;  Cincinnati;  York,  Ky.;  Charleston,  W.  Va.;  Casanova,  Va. 

l^^«.JS?,°*Sitil  %  l^*°'^*J^l'  ^r^^Port,  Iowa,-  Dubuque,  lowaj  DTT  Dubuque  31^'  and  Hodlne,  Minn.. 
D^uth^^'.  ^?A.^l!?^4^y  ^^^^H  ^f?"  ^^'^^^  ^°  Nodine  via  Ifaukon,  lowaj  Eau  Claire.  AsT^ 
Duluth,  mnn.;  ffibWng,  Mrnu,  including  an  E  alternate;  International  FaUs,  Minn.,  includinTa  W  Sternate 

JSTsl^^i^^l^iS  ES^Sf  l^t^S^llT^i^  l^lr]""'  '^'  '°  Intex^tional  Falin^  IntSJfjSi 
The  airs»ce  at  an^above  10,000  feet  MSL  fwo  Capital  to  25  miles  north,  is  excluded  during  the  time  that 
tne  Aixen  ruA  is  activated  bv  ROTAH. 

! 
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V-131  From  McAlester,  Okla.,  via  Okmulgee.  Okla.;  Tulsa,  Okla.;  Chanute.  Kans.;  Topeka.  Kans. 

V-132  From  Cheyenne,  Wyo.;  Akron,  Colo.;  17  miles.  49  miles,  59  MSL,  Goodland.  Kans.;  50  miles.  97  miles, 
65  MSL,  Hutchinson.  Kans.;  INT  Hut^inson  078o  and  Chanute,  Kans.,  294«  radials;  Chanute;  INT  Chanute  lOQo 
and  Springfield.  Mo.,  276«  radials;  Springfield;  INT  Springfield  058o  and  Forney,  Mo..  266";  Forney;  INT 
Forney  066*  and  Maples,  Mo.,  052*  radials,  excluding  that  portion  within  R-45CILA,  R-4501B,  R-^5Q1C  axxi 
R-JI».5^  during  their  time  of  activation. 

The  airspace  6,000  feet  MSL  and  above  is  excluded  within  the  Eureka  1  MDA  during  the  time  that  it  is  activated 
by  NOTAM  and  the  Eureka  II  M3A  during  the  time  that  it  is  activated  by  NOTAM. 

AMENDMEUTS  12/2d/78  43  F.  R,  5100.0  (Changed) 

V-133  From  Fort  Mill,  S.  C. ,  Barretts  Mountain.  N,  C;  Charleston,  W.  Va.;  Zanesville,  Ohio;  Tiverton.  CMilo: 
Mansfield,  * 

Ohio;  INT  Mansfield  346©  and  Salem.  Mich.,  139©  radials;  Salem;  Flint,  Mich.;  Sagimw,  Mich  • 

Traverse  City.  Mich..  Escanaba,  Mich.;  Marquette,  Mich.;  Houj^ton.  Mich.;  10  miles,  26  MSL  Tliunder  Bay,  Ontario. 
Canada.  The  airspace  within  Canada  is  excluded. 

» 

V-134    Prom  Fairfield,  Utah,  via  Carbon,  Utahj  Grand  Junction,  Colo.j  33  miles  12  AGL,  21  miles  127  «SL, 
16  miles  120  MSL,  34  miles  12  AGS.,  to  INT  (k^xd  Junction  075*  and  Kreanling  2Q3*  radials. 

AMENDMENTS    3 A/79    44  P.  R.  11532    (Changed) 

V-135    From  Bard,  Aria.,  Blythe,  Calif.}  Parker,  Calif.}  5  miles,  24  miles,  55  MSL,  Needles,  Calif.}  Goffs, 
Calif.}  84  miles,  105  Ma  Beatty,  Nev.}  1Q5  MSL  INT  Beatty  326*  aai  Tonopah,  Nev.,  198*  radialsj  to  Tonopah, 
excludli^  the  airspace  above  9,000  feet  MSL  between  Bard  and  Parker,  anl  the  airspace  above  10,000  feet  m. 
between  Parker  and  Needles,    The  airspace  within  R-4807  is  excluded.  ^  t^-^  iow>  rau 

AMQTOMaiTS    11/29/79    44  P.  R.  57083    (Changed) 

!"^^.  ?'°ir^?J^'  ?•;  ^  ^^'J^ e?'^*.*^  ^^  ^^o"'  ^a»'  295*  radials;  South  Boston;  Raleigh-Durham, 
N.  C.J  Favetteville,  N.  C.j  to  Grand  Strand,  S.  C.    The  airspace  at  and  above  7,000  feet  MSL  from  17  miles 

A?S  is°arti?S;ld  hTNOTAM.  ^*  excluded  during  the  time  that  the  Gamecock  A  Militaiy  Operations 

Xl^^B  From  Imperial,  Calif . ,    INT  Imperial  350o  and  Thermal.  Calif.,  122©  radials-  Thermal-  Palm  Snri«« 

rj^i*!!!"*'*^^*^  u^!;*,^®  f  •   ®°  "^-   ^^  ^'  "  '"^-   ®5  MSL.  via  Medicine  Bow;  Cheyenne.  Wyo..    including 
!200  feetTa  S  JTr^'^^^'t^t  ^"i^f  and  Cheyenne  330-  radials;  Sidney.  Nebr.     From  Grand  Island.  Nebr. . 
St   in   T^  J  T.       ^^rJ^^!^VT  ^^  ^inj^ol?.  Nebr..   267o  true  radials;   1.200  feet  AGL  Lincoli;   1.200 
to  WaSn^^oS.  ^  •  ^°^'  ^"    *"'*'  '^'^^^^  ^^"^^  ^°^  ^^*'  ^°^«  ^^°^  City,  I<;wa} 

I 

o'i-'.'  ^  Florence,  S.  C,  via  Wilmington,  N.  C;  New  Bern,  N.  C.}  INT  of  New  Bern  006*  and  Norfolk.  Va.. 
z(^  radial  s;  '    ' 

Norfolk;  Cape  Charles,  Va. ;  Snow  Hill,  Md. ;  Sea  Isle.  N.  J. ;  INT  Sea  Isle  050o  and  Hampton.  H.  Y. ,  223^  radials; 

?OT^i^?;Jfo?f«P*°!J  u^^\^t   P"i"«"«.  R-  »•.  2120  radials;  Providence;  6  miles  wide.  Whitman.  Mass.; 
INT  Whitman  041«  and  Manchester,  N.  H.,  I30o  radials;  Kennebunk,  Maine.  The  »     •» 

airspace  below  2,000  feet  MSL  outside 

the  United  States,  the  airspace  below  3.000  feet  MSL  between  the  Kennedy,  N.  Y.,  087o  and  141©  radials  and 
the  airspace  within  R-6604  are  excluded. 

V-140  From  Amarillo,  Tex.,  via  Sayre,  Okla..  including  a  N  alternate  via  DTP  Amarillo  072o  and  Sayre  288o 
radialsi  Kingfisher,  Okla.i  INT  Kingfisher  072*  and  Tulsa,  Okla.,  261*  radials;  Tulsa;  Razorback,  Ark., 
including  a  N  alternate  via  INT  Tulsa  059*  and  Razorback  284*  radials;  Harrison,  Arte.,  Walnut  Ridae.  Ariel 
Dyersburg.  Tenn.;  Nashville.  Tenn.,  Livingston.  Tenn.,  including  a  soithSt^Ite     ^^  ^  '     * 
via  INT  Naslwine  085*  and  Livingston  226*  radials;  London,  Ky,,  including  a  north  alternate  from  Nashville  to 
London  via  INT  Nashville  049o  and  London  258*  radials;  Whltesburg,  Ky.,  Bluefield  iwwxvuj.e  w, 

W.  Va. :  IKT  of  Bluefield  07lo  and  Montebello,  Va.,  250«  radials;  Hootebello;  to  Casanova,  Va. 

V-141  From  Nantucket,  Mass.,  I^yannis,  Mass.}  to  Boston,  Mass.  F^om  Manchester,  N.  H.,  Concord,  M.  R,| 
Lebanon,  N.  H.t  Burlington,  Vt.t  to  Massena*  N.  Y. 

I 
V-143  From  Fort  Mill,  S.  C,  Greensboro,  N.  C;  Lynchburg.  Va. ;  Montebello,  Va. ;  Front  Royal.  Va.; 
Martlnsburg,  V.  Va. ;  Lancaster.  Pa.;  including  an  S  alternate  via  Veatmlacter,  Md. ;  Pottstowa,  Pa.;  Tardley.Pa. 
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V-144    ProB  Peotone,   111,,  via  Port  Wayne, 

7-U6    R^3m  Putnam,  Conn.|  Providence,  R.  I.j  HarthA's  Vtoeyard,  Ibss.;  Nantucket,  Ifess. 

T-U7    Prom  Pottstown,  Pa,,  via  East  Texas,  Pa.j  ittlkes- 
Barre,  Pa.;  Elmlra,  M.  Y. ;  Geneseo,  N.   Y. ;  Rochester,  N.  Y. 

IJ-l^    Pwn  Kiowa,  Colo.}  Thuman,  Colo.j  65  MSL  Urt 

AHaiDMEJlTS    2/22/79    43  F.  R.  56021    (Changed)  j 

V-14»    FroB  IWr  Allentown.  Pa.   147o  and  Solberg,  H.  J..  227«  radlals;  AllentoM,.  Pa.;  Lake  Henry.  Pa. 

Scr'LntT  c'SJ:"'^'^^**')^^"-   "^  ^  ^'--^-'>  304^  anrf  Sausalito.  Calif.,   232o  radlals;  Sausallto; 

Sri?-  SSe"^':  ^^nlJ^  T  '^'^j  31d-  a«l  Providence.  R.  I.,  079'  radios/  Providence}  Gardner. 
u^Jir^v^'  :L  }f^'  I'  'IV  ^<=l^^'iin«  »  "  alternate  via  INT  Keene  336'  and  Lebanon  214*  raSals^ 
MbntMlier,  Vt..  including  an  E  alternate  via  Lebanon  005*  and  MontwHer  112*  radlalsj^ldi^,i*  n. 

AMEKDffiMTS    d^/79    U  P.  B.  3aQ3    (Changed)  \ 

?2!?  in^^  a^s-^^fJi;  ^tL^n^^'^^^'^'^l^.  ^iSiSr*'  ^-^  °™^  ^-^' 

IS^^an?i;v^.^,1?9?'LSSsrt;  SJ^'  '^•'  ^^'  '^^^'^  *=-'  ^  ^1^"'  Ga.,  m  of  Dublin 

£«LX?'C'  °'"  "^  ^"^^'  °^-'  '^^^'^ie"'  S.  C,  Sandhills.  N.  C.j  Saleigh^ham,  N.  C, 
ITeijSd;?''"'  °'^'*  """  ^**  "^'  ^"•'  "^'  '•«»^*^-'  '^^^  ^'  *°  «~<*e.  Va.  n.e  airspace  within  R-6602 

!  !i 

^ludiM  Ji.  E  ^t.rMt.  vu  im  U  B«u.  an-  am  iJkelmd  132-  Mdialsj  "°^»!  i.«jmi«m,  n... 

S«  ^Sf'??!.^*!^^?:^^  ^/"^  is  excluded.    The  airspace  at  and  above  7,000  feet  «SL  which  lies  within 
is  artSrtid!      "^**^  Operations  Area  is  excluded  during  the  tijne  the  Lalce  Plscid  Hilltaiy  Operations  Eea^ 

SilirsSs;  S?SL%cl°S'iSuSd?' ""''  '°'*  "^  ''"'^'  '°^'  ^^*  '•»^*»  ^<^«'  ^<^«'  ^• 
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7-159    Pt>om  Fort  Lauderdale,  Fla.,  via  Fort  Laiviardala  339*  snd  Varo  Beach.  FU..  17d*  radials;  Vero  Beach{ 
Orlando.  Fla.,  Ocala,  Fla.,  Cross  City,  Fla.i  Greenville,  Fla.j  including  an  east  alternate  ffoa  Ocala  to 
Greenville  via  Gainesville,  Fla..  excluding  that  airspace  above  7.000  feet  tCL  between  Gainesville  and 
Greenvillei  Albangr*  Ga.$  Bbfauls.  Ala.}  TuSkegee,  Ala.}  Vulcan,  Ala.}  Hamilton.  Ala.}  Holly  Springs,  lOss.} 
Gilmore,  Az4c.}  Kalnut  Ridge,  Ark.}  Dogwood,  Ho.}  Springfield,  Mo.} 

Naijoleon.  Mo.:  HJT  Natxaleoo  336*  and  St.  Joseili,  Mo.,  132*  radlals}  St.  Joseiii}  lOT  St.  Joseph  328* 
and  OnMLha,  Nebr.,  155*  radlals}  Omaha;  Sioux  City,  Iowa.  Including  a  west  alternate  via  INT  Omaha 
320*  and  Sioux  City  174*  radlals}  lankton,  S.  Dak.}  Mitchell.  S.  Dak. 

AMQiniENTS    d/9/79    hk  F.  R.  3UQ5    (Changed)  | 

V-160    From  Denver,  Colo..  INT  Denver  05d*  and  Sldnsy,  Kfebr..  214*  radlals}  to  Sldn^. 

AMEMDMEMTS    2/22/79    44  F.  R.  40    (Changed)  ) 

i 

V-l6l  Rrom  Three  Rivers.  Tex.,  via  Center  Point.  Tex.}  Llano.  Tex.|  INT  Llano  026*  and  lailsap.  Tex..  193* 

radials}  Hillsap}  Bridgeport,  Tex.}  Ardmore,  Okla.}  Okmulgee,  Okla.}  Tulsa,  Okla.}  Oswego,  Kans.}  Butler.  1b.t 

Napoleon,  Mo.}  Lamonl,  lowat  Des  Moines,  Iowa:  Mason  City.  Iowa:  Rochester.  Minn.,  Includiiut  a  if 

alternate  via  IHT  Mason  City  023o  and  Rochester  243o  radlals;  INT  Rochester 

3560  and  Minneapolis,  Minn.,  116"  radial* ;  Minneapolis;  Brainerd,  Minn.;  Grand 

Rapids,  Minn.}  International  Falls.  Hinn.}  to  VHnnipeg,  Manitoba,  Canada,  excluding  the  portion  within  Canada. 

V-162  Prom  IMT  Clarksburg,  W.  Va.,  135*  and  EUdns,  W.  Va.,  098*  radials}  Clarksburg.  Firom  IMT  MartlnSburg, 

W.  Va.,  130«  and  Harristauxg,  Pa.,  204^  radlals;  via  Harrlslaurg; 

East  Texas,  PA.,  including  a  S  alternate  via  INT  Harrisburg  087o  and  East  Texas  225^  radials;  Allantown,  PA.; 

Huguenot,  NY.;  IKT  Huguenot  032^  and  Pawling,  NY.,  259^  radials  to  Pawling.  The  airspace  within  R-5802  is 

excluded. 

:  ! 

V-163  F^om  Matamoi>oS|  Mexico,  Brownsville,  Tex*.  27  miles  standard  width,  37  miles  7  miles  wide  (3  miles 

E  and  4  miles  W  of  eenterline).  Corpus  Chrlstl,  Tex.}  27  miles  standard  width,  37  miles  7  miles  wide 

(3  miles  E  and  4  miles  W  of  centerline),  Corpus  Chrlsti}  Three  Rivers,  Tex.,  Including 

a  west  alternate  via  INT  Corpus  Christl  296*  and  Three  Rivers  165*  radials}  DIP  Three  Rivers  345*  and  San 

Antonio  I68*  radials;  San  Antonio,  Ineltiding  a  west  alternate  via  INT  Three  Rivers  327*  and  San  Antonio 

183*  radials;  Lampasas,  Tex.}  Acton.  Tex.,  including  a  west  alternate  from  San  Antonio  to  Acton  via  Stonewall. 

Tex.,  Llano,  Tex.,  and  INT  llano  026*  and  Acton  215*  radials}  Bridgeport.  Tex.;  Ardmore.  Okla.}  INT 

Ardmore  342°  and  Oklahoma  City,  Okla.,  154°  radials;  to  Oklahoma  City,  Including  a  W  alternate  via  IKT 

Ardmore  327°  and  Oklahoma  City  I8O0  radlals. 

The  airspace  within  Mexico  is  excluded. 

AMENDMENTS  11/29/79  A4  F.  R.  53737  (Changed)      ! 

V-164  From  Toronto,  Ont..  via  Toronto  172*  axd  Buffalo,  N.  Y.,  294*  radlals}  Buffalo;  Wellsvllle.  N.  T,| 
Storarforic,  Pa.}  MUUamsport,  Pa.}  INT  iiilllafflsporb  129  and  East  Texas.  Fa.,  315*  radials}  East  Texas. 
The  airspace  within  Canada  is  excluded. 

V-1^  From  Mission  Bay.  Calif..  INT  Mission  Bay  270*  and  Oceanside.  Calif.,  177*  radials:  Oceanside:  24  mlLes. 
6  miles  wide,  Seal  Beach,  Calif.;  6  miles  wide,  INT  Seal  Beach  287o  and  Los  Angeles,  Calif.,  138o  radials; 
Los  Angeles;  INT  Los  Angeles  357«  and  Lake  Hughes,  Calif.,  154o  radials;  Lake  Hughes;  INT  Lake  Hughes  344°  and 
Bakersfield,  Calif..  137»  radials;  Bakersfleld;  Porterville,  Calif.;  INT  Portervllle  33So  and  Fresna,  Calif., 
140*  radials;  Fresno}  68  miles,  50  miles.  131  MSL.  Reno.  Nev.;  40  miles  12  AGL.  7  miles.  115  MSL.  54  miles. 
135  MSL.  81  miles.  12  ACS..  Lakeview.  Oreg.;  5  miles.  72  miles.  90  MSL.  Redmond.  Oreg.;  16  miles.  19  miles. 
95  MSL,  24  miles,  75  MSL,  12 

miles.  65  MSL,  Newberg.  Oreg.;  32  miles,  45  MSL  INT  Newberg  3S5o  and  Olyiqpla,  Wash.,  19So  radials;  01yiq>la; 
INT  Olympia  OlOo  and  Seattle,  Waoh. ,  249o  radials;  Seattle. 

V-166  From  Parkersburg,  W.  Va.,  Clarksburg,  W.  Va. ;  Kessel,  W.  Va. ;  Martlnsburg,  V.  Va. ;  Westminster,  Md. ; 
Newcastle,  Del.;  Woodstown,  N.  J.;  Sea  Isle,  N.  J. 

V-ie7  Froa  Hancock,  N.  Y.;  INT  Hancock  120e  and  Kingston,  N.  Y.,  274o  radlals;  Kingston:  INT  Kingston  lOOo  and 
Hartford,  Conn.,  268«  radials;  Hartford;  INT 

Hartford  081«  and  Providence,  R.  I.,  270«  radlals;  Providence;  INT  Provldenc*  101*  and  Hyannls,  Mass..  224* 
radials:  Hyannls.  The  airspace  below  2,000  feet  MSL  outside  the  Oiited  States  is  excluded. 

▼-I6d  From  Vulcan.  Ala.,  to  INT  Vulcan  113*  and  Talladega.  Ala..  179*  ndialst  laGrange,  Ga. 
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7-169  Proo  Tobe,  Colo. ,   69  MSL  Hugo,  Colo. ;  3d  ndles,  (ff  VSL,   Thurman,  Colo. ;  Akron,  Colo. j  Sidney,  Mebr. } 
Scottabluff,  Nebr.j  Chadron,  Ulehr,',   Rapid  City,  S,  Dak.}  Dujree,  S.  Dak.}  Bismarck,  K.  Dak.}  to  Devils  Lake, 
K.  Dak.  The  airspace  traa  4,000  feet  MSL  to  10,000  feet  K5L  between  points  46  miles  NE  of  Bismarck  and  IS 
miles  SW  of  Devils  Lake  is  excluded  during  the  tljae  that  the  Devils  Lake  West  Military  Operations  Area  is 
activated  by  NOTAM.  The  airspace  from  3i500  feet  MSL  to  10,000  feet  MSL  between  points  18  miles  SW  and  29 
miles  SW  of  Devils  Lake  is  exdiided  duzdiig  the  tijae  that  the  Devils  Lake  East  Military  Operations  Area  is 
activated  by  NOTAM, 


AMENDMawS  6A4/;9  U  P.  R.  24543  (Changed) 


and  Pullman,  MLch.,  303*  radials;  PulLnanj  Salem,  MLch.  Prom  Erie,  Pa.,  Bradford,  Pa.| 

Slate  Hun,  Pa.}  Selinsgrove,  Pa.;  Ravine,  Pa.}  INT  Ravine  125*  and  Hodena,  Pa.,  313'  radials}  Modena;  New 

Castle,  Del,;  lOT  New  Castle  222*  and  Andrews,  Ml.,  060*  radialsj  to  INT  Andrews  060*  and  Baltimore,  Hi,, 

165  radials.  The  airspace  within  E-58Q2  is  excluded. 

The  airspace  within  a  15  NM  radius  of  Tidloute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  17,000 

feet  MSL  is  excluded  during  the  times  that  the  Tidloute  Militaiy  Operations  Area  (M3A)  is  activated  by  NOTAM, 

That  alrsjace  11,000  feet  MSL  and  below  is  excluded  between  Jamestown  VORTAC  and  the  Devils  Lake  VORTAC 

during  the  tixae  that  the  Devils  Lake  East  Military  Operations  Area  is  activated  by  NOTAM, 

^riT^  j'Sf  ^°Visvllle,  Ky.,  Lewis,  Ind. ,  including  an  E  alternate  trtm  Louisville  to  Lewis  via  INT  Louisville 
V^    *?l,f'-'™^°",^53  radials,  and  Bloomington}  Danville,  HL.}  Peotone,  m.}  INT  Peotone  281'  and  Jollet. 
m.,  173  radials}  Jollet.}  Rockford,  HI.: 

Lone  Rock,  Wis.;  Nodine,  Minn.;  INT  Nodine  298*  and  Farmington,  Minn.,  124o  radials;  Farmingtori;  Darwin,  Minn.; 
Alexandria,  Minn.;  IKT  Alexandria  321<»  and  Grand  Forks,  N.  Dak.,  152«  radials;  Grand  Forks;  Roseau,  Minn. 

7-172  Prom  North  Platte,  Nebr.,  via  INT  North  Platte  073*  and  Wolbach,  Nebr.,  266'  radials} 
Wolbachi  Columbus,  Nebr.}  Neola,  Iowa}  Newton,  Iowa}  Cedar  Rapids,  Iowa;  Polo,  HI.}  INT  Polo  088*  and  DuPage, 
111.,  283*  radials}  DuPage}  Chicago-0»Hare,  111,}  INT  Chicago-O'Hare  091*  and  South  Bend,  Ind.,  290*  radials} 
South  Bend, 

I 
V-173  Prom  Capital,  IL.,  via  lOT  Capital  058e  and  Peotone,  IL.,  218«»  radials;  INT  Peotone  218o  and  Roberts. 
11.,  0080  radials;  INT  Roberts  008o  ai)d  Joliet,  IL.,  067«  radials;  Kodzie,  IL.,  RBN. 

i 

7-174  Prom  Toric,  ^,,  Henderson,  W,  7a,}  ELkins,  W,  7a,}  to  Front  Rpyal,  7a.  i 

V-175  From  Maiden,  Mo.;  Vichy,  Mo.;  Hallsville,  Mo.,  including  a  west  alternate  via  INT  Vichy  321o  and 
5*i^'^^i*  J®^"  "radials;  Macon,  Mo.;  Kirksville,  Mo.;  Des  Moines,  Iowa;  Sioux  City,  Iowa;  Worthington.  Minn.: 
Redwood  Palls,  Miim,}  Alexandria,  Minn_j  Park  Rapids,  Minn.}  Bemldji,  Minn.}  Roseau,  Minn. 
The  airspace  at  and  above  8,000  feet  MSL  from  43  miles  northwest  of  Maiden  to  Vichy  is  excluded  during  the 
tijne  that  the  Meramec  MLLltary  Operations  Area  is  activated  by  NOTAM, 

The  airspace  below  8,000  feet  MSL  between  lat.  37*10«00r^.,  lat,  37*55 '00^.,  is  excluded  during  the  time  that 
the  Ozaric  MDA  is  activated  by  NOTAM,  , 

j  .        '  ■ 

AMaOMSNTS  4A9/79  44  p.  R.  12639  (Changed) 
poJtlon'^ilJhirCaSada!'*'"*"  *°  ^  *'°°*^*''  "°°  ^'^  Windsor,  Ontario,  Canada,  057«  radials,  excluding  the 


V-177  From  DuPage  111.,  via  Janesville,  Wis.;  Madison,  Wis.;  Stevens  Point,  Wis.,  Including  a  west  alternat* 

AManwarrS  2/22/79  43  p.  R,  56021  (Changed) 

T-IT^  Prom  71chy,  Mo.}  Ftanlngton,  Mo.}  Cape  Girardeau,  Mo.}  Cunningham,  Ky.}  including  a  north  alternate  from 
ftndngtan  to  Cunningham  via  INT  F^nrdngton  115*  and  Cunningham  306-*radLlS}  and  alsTS  8<wth  alterSS  fr« 
iSSS^  &•  ^SSSd^ T  ^^*™^^°"  ^5*  ^^  Cunningham  276*  radials}  Central  City,  Ky.}  New  Hope,  Ky.| 

The  airspace  at  and  above  8,000  feet  MSL  between  7ichy  and  Farmington  is  excluded  during  the  tiae  that  the 
Meranee  HLlltary  Operations  Area  is  activated  by  NOTAM. 

7-179  Proo  Dublin,  Ga.,  to  INT  Dublin  309*  and  Augusta,  Ga,,  263*  radials. 
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7-ldO  Feaa  Inbamational  Falls,  Minn,,  to  Drylen,  Ontario,  Canada,  NEB,  excluding  that  airspace  within  Canada. 

V-181  Froa  Kirkavllle,  Mo.,  Laaoni,  Iowa;  Oaaha,  Nebr.;  Norfolk,  Mebr.;  Tanktoo,  8.  Dak.;  Sioux  Falls,  S.  Dak., 
including  a  W  altamat*  via  IMT  Yanktoa  OlSo  and  Sioux  Falls  230«  radials;  Watertown,  8.  Oak.,  including  an 
east  alternate;  34  alles,  24  alles,  34  MSL,  Fargo,  N.  Dak.,  including  aa  east  alternate;  Grand  Forks, 
N.  Dak.,  including  an  east  alternate  via  INT  Fargo  004o  and  Grand  Forks  152«  radials; 
Pembina,  N.  Dak.;  INT  Pembina  356^  radial  and  the  Iftiited  States/Canadian  border. 

7-183  From  Portland,  Oreg.,  The  Dalles,  Oreg. ;  Baker,  Oreg. 

V-183  From  Santa  Barbara,  Calif.,  Bakersfield,  Calif. 

V-184  From  Srie,  Pa.,  Tidloute,  Pa.;  INT  Tidloute  154«  and  Philipsburg,  Pa.,  296o  radials;  Philipsburg; 
Harrisburg,  Pa.;  INT  Rarrisburg  132o  and  Modena,  Pa,,  274^  radials;  Hodena;  INT  Modena  120o  radial  and 
Philadelphia,  Pa.,  International  Airport  ILS  localizer  256«  course;  Woodstown,  N.  J.;  Millville,  N.  J.; 
Atlantic  City,  N.  J. 

The  airspace  within  a  15  NM  radius  of  Tidloute,  Fa.,  at  and  above  10,000  feet  K3L  to  and  including  17,000 
feet  MSL  is  excluded  during  the  tlines  that  the  Tidloute  Rllltary  Operations  Area  (KML)  is  activated  by  lOTAll* 

7-185  From  Savannah,  Ga. ;  Augusta,  Ga. ;  Greenwood,  8.  C.;  Sugarloaf  Mountain,  N.  C.;  Snowbird,  Tenn. ;  IKF 
Snowbird  301^  and  Knoxvllle,  Tenn.,  069«  radials;  Knoxville,  including  an  E  alternate  from  Sugarloaf  Hountaia 
to  Knoxville  via  INT  Sugarloaf  Mountain  32d«  and  Knoxville  069o  radials.  The  airspace  within  R-6004  is 
excluded. 

▼-186  Fran  SanU  Barbara,  Calif,,  via  DTT  Santa  Barbara  123*  and  FLUmoret  Calif.,  265*  radlalst  FLLlaarei 
7an  Vhrrs,   Calif.:  to  Paradise.  Calif, 

AMEHDHEUrS  10/4/79  44  F*  B«  45920  (Changed)     I 

T-187  From  Albuquerque,  N.  Mex.,  via  Farmington,  N.  Mex.;  Including  an  S  alternate  vie  INT  Albuquerque  34Se 
and  Famdngton  12d*  radials}  50  miles,  62  miles  115  MSL,  QnxA  Junction,  Colo., 

including  a  west  alternate  from  Farmington,  Cortez,  Colo.,  Dove  Creek,  Colo.,  17  miles,  28  miles  115  MSL,  to 
Grand  Junction,  excluding  the  airspace  between  the  main  and  west  alternate;  79  miles,  SO  miles,  112  MSL, 
Bock  Springs,  »yo. ,  Including  a  west  alternate  from  Grand  Junction  45  miles  103  MSL,  14  miles  85  MSL,  Vernal, 


Utah.  20  miles,  110  MSL,  Bock  Springs,  excluding  the  airspace  between  the  main  and  this  west  alternate;  20 
miles,  37  miles  ©5  MSL,  INT  Rock  Springs  026"  and  Riverton,  Wyo. ,  ISOo  radials;  Riverton;  Boysen  Reservoir, 


Lewiston,  Idaho,  Pasco,  itesh, 

AMEHDHEHTS  10/4/79  44  F.  R.  42166  (Changed) 

7-188  From  Carleton,  Mich.,  Jefferson,  Ohio;  Tidloute,  Pa.;  Slate  Run,  Pa.;  WUllamsport ,  Pa. ;  Wilkes-Barre, 
Pa  •  INT  Wilkes^arre  0S4o  and  Sparta,  M.  J.,  2dOo  radials;  Sparta.   The  airspace  within  Canada  is  excluded. 
The  airspace  within  a  15  NM  radius  of  Tidloute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  ind^ilng  17, 000 
feet  MSL  is  excluded  during  the  times  that  the  Tidloute  Hilltaxy  Operations  Area  (MSA)  is  activated  by  HOTAM. 

7-ad9  From  Tar  Itiver,  N.  C,«  Franklin*  7a.  t  Hopewell,  7a. 


7-190  From  Phoenix,  Ariz.,  M  miles,  19  miles,  95  MSL,  59  miles,  115  MSL  St.  Johns,  Ariz.,  including  a  north 
alternate  via  INT  Phoenix  051^  and  St.  Johns  263o  radials;  Albuquerque, 

N  Mex   including  a  south  alterittte  via  IKT  St.  Johns  OSSo  and  Albuquerque  229^  radials;  Las  Vegas,  N.  Mex.; 
19  miies,  72  miles  90  MSL,  Dalhart,  Tex.}  U  miles,  36  mUes  60  MSL,  Gage,  Okla.}  JST  Gait  059*  az>d  RLoneer, 
Okla,,  280*  radials;  Pioneer}  DTP  Pioneer  094*  and  Bartlesville,  Okla,,  256'  w^»t  Bartlesvllle}  lOT 
Bartlesville  075«  and  Oswego,  Kans.,  233<»  radials;  Oswego;  INT  Oswego  085*  and  Springfield,  Mo.,  261o  radials; 

time  that  the  Oaark  M3A  is  activated  by  NOTAM,     < 


AMEMIMBITS 
AMENCMEMTS 


44  F.  R.  12639  (Chanoed)^ 
44  F.  R.  570^  (Changed) 


7-191  From  Troy,  111.;  Decatur,  111.;  Roberts,  111.;  INT  Roberts  OOSo  and  Joliet,  111., 

067*  radlalst  Borthbrook,  m.i  INT  Northbrook  332*  and  Badger,  His.,  182*  radlalst  Badgeri  Oahkosh,  «Ls.t 

Bhlnelander,  His.  %   Ironwood,  Mich,  t  including  an  east  altematet  to  iXiluth,  Mian. 
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V-192  From  Champaign,  111.;  Terre  Haute,  Ind. 


Jr  ?  l,^   INT  Pullman,  Mich.,  243o  and  South  Bend,  Ind.,  310o  radial*;  Pullman;  INT  Pullman  029o  and  White 
Cloud,  Mich.,  16fia  radials;  White  Cloud;  Traverse  City,  Mich.,  including  a  W  alternate  via  Manistee.  Mich  • 
Pellston,  Mich.;  Sault  Ste,  Marie,  Mich.  '  "*"'•• 

i 

V-194  From  Lafayette,  La.,  via  Baton  Rouge,  La.;  McComb,  Miss.;  INT  McComb  055«  and  Meridian,  Miss.,  22lo 

radialsj  Heridian.  Prom  Liberty,  N.  C. ,  via  Balei^-Ourham,  N.  C. }  Tar  Biver, 
N.  C.t  Cofield,  N.  C.}  DTT  Cofield  077'  and  Norfolk,  Va.,  209*  radials. 

Tex.,  including  a  north  alternate  from  Junction  to  Ea«le  Lake  via  Stonewall,. Tex.,  and  INT  Stonewall  112* 

V-195  From  Oakland,  Calif.,  INT  Oakland  004<5  and  Williams,  Calif.,  191«  radials;  Williams;  INT  Williams  002o 
and  Red  Bluff,  Calif.,  158<»  radials;  Red  Bluff;  Fortuna,  Calif. 

V-196  From  Utiea,  N.  Y.,  Saranac  Lak«,  N.  Y. ;  Plattsburgh,  N.  Y. 

!  V 

V-197  Prom  Paradise,  Calif, j  Pomona,  Calif.}  Paladale,  Calif.}  INT  Paladale  3U'  and  Bakersfield,  Calif.,  137* 
radials;  Bakersfield,  excluding  the  airspace  more  tfaaa  3  miles  northeast  of  the  centerline  from  Palmdale  to 
30  miles  northwest.       i  '         ij 

AMEMEMENTS  lOA/79  U  P.  R.  45920  (Charted) 

V-198  From  San  Simon,  Ariz.,  Columbus,  N.  Mex. ;  El  Paso,  Tex.,  6   ml.  wide,  INT  El  Paso  lOfl*  and  Hudspeth,  Tex., 
2870  radials;  6  ml.  wide,  aidspeth;  29  ml.,  38  ml.  82  USL,  IKT  Hudspeth  lOOo  and  Fort  Stockton,  Tex.,  284o 
radials;  18  mi.  82  MSL,  Fort  Stockton;  20  mi.,  116  mi.  55  MSL,  Junction,  Tex.;  San  Antonio,  Tex.;  Eagle  Lake, 
Tex.,  including  a  north  alternate  from  Junction  to  Eagle  Lake  via  Stonewall,  Tex.,  and  IMF  Staiewall  113 * 
and  Eagle  Lake  270*  radlalsj  Hobby,  Tex.;  INT  Hobby  091*  and  Sabine  Pass,  Tex.,  265*  radials;  Sabine  Pass; 
White  Lake,  La.{  Tibby,  La.}  Harvey,  La.,  (f)  miles, 
33  miles,  25  MSL,  Brookley;  IKT  Brookley  056°  and  Crestview  266«>  radials;  Crestview;  Marianne,  Fla  • 

Tallahassee,  Fla. ;  Greenville,  PLa. ;  Taylor,  ELa. ;  to  Jacksonville,  Fla. 

PEHDim  AHENDHENr 

Under  V-19d  "Sabine  Pass;  «iite  Lake,  La.}"  is  deleted  and  "Sabine  Pass  including  a  south  alternate  from  ' 
Eagle  Lake  via  INT  Eagle  Lake  116*  and  Scholes  273*,  Scholes}  Sabine  Pass}  White  Lake,  La.}"  is  substituted 
therefor.  If 

AHMWEirrS    1/24/80  U  P.  H.  68A47    (Charged) 

V-199  From  San  Francisco,  Calif.  INT  San  Francisco  304<>  and  Ukiah,  Calif.,  172o  radials;  Uklah;  17  miles, 

23  miles  85  MSL,  18  miles  75  MSL,  Red  Bluff,  Calif.  The  portion  outside  the  ttiited  States  has  no  upper  limit. 

V-200  From  Ociah,  Calif.,  Williams,  Calif.;  Reno,  Nev.  From  Fairfield,  Tftah,  10  miles,  35  miles  125  MSL,  Myton. 
Utah;  30  miles  79  MSL,  31  miles,  98  MSL  Meeker,  Colo.;  37  miles,  26  miles,  140  MSL,  130  MSL,  to  Kremnling, 
Colo.,  including  a  N  alternate  via  Kayden,  Colo*   i 

V-2QL  Prom  Los  Angeles,  Calif.,  to  Palmdale,  Calif.  The  portion  outside  the  United  States  has  no  upper  lijnit. 
AMENDMENTS  4A9/^  44  P.  R.  11531  (Changed) 

! 

V-202  From  Cochise,  Ariz. ,  via  San  Simon,  Ariz.;  Sliver  City,  N.  Mex.;  Truth  or  Consequences,  N.  Mex. 

V-2Q3  Prom  Nantucket,  Mass.,  via  INT  Nantucket  255*  and  Norwich,  Conn.,  120*  radials;  Norwich,  Chester, 
Mass.;  ETT  Chester  293*  and  Albai^f  N.  Y.,  139*  radials}  Albany;  Saranac  Lake,  N.  Y.}  Massena,  N.  Y.} 
St.  Eustache,  ^ebec,  Canada.  The  airspace  within  Canada  is  excluded. 

AMENDMENTS  8/9/79  44  P.  R.  3a03  (Changed) 

I 

V-204  From  Hoquiam,  Wash.,  Olympia,  Wash.;  INT  Olympla  114«  and  Yakima,  Wash.,  271«  radials;  Yakima. 


V-205  From  Sparta,  N.  J.;  IWT  Sparta  023^and  Pawling,  N.  Y.,  238o  radials;  Pawling;  INT  Pawling  076o  and 
Boston,  Mass.,  251o  radials;  to  Boston, 

V-206  Prom  Naxjoleon,  Ho.,  via  Kirksville,  Mo,,  to  Ottumwa,  Iowa. 
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V-207    Prom  Denver,  Colo,|  QUI,  Colo.t  including  a  W  alternate  via  INT  Denver  004'  and  Gill  234'  radialsi 
to  Scott sbluff*  Nebr. 

« 

V-208  Proo  Santa  Catalljaa,  Calif.,  via  ^  .,   ^^  „„  „  _,, 

Oceanslde,  Calif.;  Julian,  Calif.;  Thermal,  Calif.  Twent^ine  Palms.  Calif.;  20  miles.  24  miles  73  MSL,  Needles, 
Calif.  I  Peach  Strings,  Aria.  Prom  Page,  Ari«.,  via  Hariksville,  Utahf  Carbon,  Utah;  Itrtooi  Utah;  79  MSL, 
Vernal,  Utah,  25  miles,  105  MSL,  Cherokee  iWyo., 

excluding  the  airspace  above  10,000  feet  VBL  between  Twentynine  Palas  and  Needles. 
The  airspace  within  R-2503  and  the  airspace  below  2,000  feet  MSL  outside  the  ,      .^ 
Itaited  States  Is  excluded.  The  portion  outside  the  United  States  has  no  upper  limit. 

AMENEMEin'S  L/l.9/19    44  P.  R.  11531  (Changed) 

V-fi09  Prom  Semnes,  Ala.,  via  INT  Senmes  356'  and  Eaton,  Hiss.,  080'  radials;  Kewanee,  Miss.;  Brookwood, 
Ala.t  to  Vulcan.  Ala. 

V-210  From  Los  Angeles,  Calif.,  INT  Los  Angeles  083*  and  Pomona,  Calif.,  240«  radials;  Pomona;  INT  Daggett, 
Calif.,  2290  and  Hector,  Calif..  263o  radials;  Hector;  Goffs,  Calif.;  13  miles.  23  miles  71  MSL,  85  MSL,  Peach 
Springs,  Ariz.;  Grand  Canyon,  Ariz.;  Tuba  Ci^,  Ariz.;  10  ml.  90  MSL,  91  mi.  105  MSL,  Farmington,  N.  Mex.; 
Alamosa,  Colo.,  including  a  south  alternate  via  INT  Farmington  086"  and  Alamosa  232«  radials;  INT  Alamosa  074« 
and  Lamar,  Colo.,  250«  radials;  40  miles,  SI  miles,  65  MSL,  Lamar;  13  miles,  79  miles,  55  MSL,  Liberal,  Kans.; 
INT  Liberal  137«>  and  Oklahoma  City,  Okla.,  282°  radials;  Oklahoma  City;  INT  Oklahoma  City  109o  and  Okmulgee, 
Okla.,  241°  radials;  Okmulgee.  From  Indianapolis.  Ind.,  Muncie.  Ind.; 

Rosewood,  Ohio;  Tiverton,  Ohio;  Brlggs,  Ohio;  INT  Briggs  044o  and  Akron,  Ohio,  088o  radials;  INT  Akron  088o 
and  Youngstown,  Ohio,  ll6*  radials!  INT  Youngstown  116*  and  Clarion,  Pa.,  222*  radials;  Revloc,  Pa,|  INT 
Revloc  096*  and  Lancaster,  Pa.,  286*  radials;  Lancaster,  Pa.;  INT  Lancaster  095*  and  Yardley,  Pa.,  255' 
radialsi  to  Yardlev. 

V^Zll  Prom  INT  Alamosa,  Colo.,  232*  and  Durango,  Colo.,  110*  radials  via  Durango;  INT  of  Durango  286*  and 
CorteZf  C<Slo.,  115'  radials}  to  Cortez,  including  a  W  alternate  via  INT  Durango  249*  and  Cortez  150*  radials. 

AMENDMENTS  8^^/79  44  P.  R.  34102  (Changed)      i 

V-212  From  San  Antonio,  Tex.,  via  INT  San  Antonio  0890  and  Industry,  Tex,,  233o  radials;  Industry;  Navasota, 
Tex.;  Lufkin.  Tex.;  Alexandria,  La.;  McComb,  Miss. 

V-213  Prom  Grand  Strand,  S,  C,  via  TOlmington,  N.  C;  INT  Wilmington  352'  and  Tar  River,  N.  C,  191* 

radlalsj  Tar  River; 

Hopewell,  Va. ;  INT  Hopewell  OlQo  and  Brooke,  Va. ,  1320  radials;  Patuxent  River,  Md. ;  Kenton,  Del.;  Woodstown, 
N.  J.;  INT  "Woodstown  043o  and  Robblnsvllle,  N.  J.  239^  radials;  Robbinsville. 


V-214  From  Kokomo,  Ind.,  via  Marion,  Ind.;  Uuncle,  Ind.;  Richmond,  Ind.;  IKT  Richmond  097^  and  Appletoa, 

Ohio,  2360  radials;  INT  Appleton  236^ 

and  Zanesvllle,  Ohio,  274o  radials;  Zanesvllle;  Bellalre,  Ohio;  INT  Bellalre,  lOSo  and  Indian  Head.  Pa., 
254'  radials}  Indian  Head}  Martinalburg,  W.  Va. }  INT  Martinsburg  094'  and  Baltimore,  Mi. ,  300*  radials}  to 
Baltlnore. 


AMENDMENTS  4A9/W  44  P.  R.  9741  (Changed) 


Com  44  F*  R«  18003 


V-21S  From  INT  Muskegon,  Mich.,  208o  and  Pullman,  Mich..  26le  radials;  Muskegon;  White  Cloud.  Mich. i 
to  Gay lord,  Mich. 

•j 

V-216    From  Lamar.  Colo.,  Hill  City,  Kans.;  Mankato,  Kans.;  Pawnee  City,  Nebr.;  Lamonl,   Iowa;  Ottumwa,  Iowa; 

Iowa  City,  Iowa;   INT  Iowa  City  062o  and  Janesvllle,  Wis.,  240o  radials;  Janesvllle;  INT  Janesville 
0760  and  Muskegon,  Mich.,   252o  radials;  Ifciskegon;  Seiginaw,  Mich.;  Peek,  Mich.,  Including  a  southern  alternate 
via  IKT  Saginaw  13l«  and  Peck  270o  radials;  Klelnburg,  Ont.,  Canada.     The  airspace  within  Canada  is  excluded. 

7-217    Prom  Chicago-0«Hare,  111.;  INT  Chicago-0«Hare  019'  and  Badger,  Itts.,  137*  radials;  INT  Chicago  Heights, 
m.,  358'  and  IBlwaukee  121'  radials;  Badger;  Green  Bay,  Wis.f  Rhin^Lander,  Wis.;  puluth,  Miim.;  Hibbing, 
Hinn.|  Baudette,  Hinn.»  INT  Baudette  313'  and  Winnipeg,  Manitoba,  117'  radials;  to  Winnipeg.    The  airspace 
within  Canada  is  excluded.    In  additiai,  the  portion  of  this  airway  which  lies  within  the  Beaver  IDA  is 
excluded  during  the  times  the  Beaver  MDA  is  activated. 

▼-218    From  Grand  Rapids,  Minn.,  via  Minneapolis,  Minn.;  Waukon.   Iowa;  to  Bockford,   111.  fVom  Keelfr,  Meh. , 
vi  Lansing,  Mich.t  Pontiac.  Hich.t  INT  Pontiac  112'^ a»i  Windsor.  Ont.,  320'  radialsi  Windsor;  INT  vAndsor 
134' aad^teron,  Ohio,  312*  radials;  to  Akron.    The  airspace  within  Canada  is  excluded. 
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£S?;  ll^'^iry'r^Vflir.;>k.rm^'T^l^^^^^^  radial.;  »,lt«ch;  Horfol.. 

V-^    Ptom  Krennling,  Cdo.,  12  adles,  130  MSL,  32  miles,  U7  HSL.  8  miles.  115  IBL  twt  ifrv««n«-  n*,  •      ^ 

V-221    Fro«  Bible  Grove,  111.,  »ia  MT  Bible  Grov«  0876  »nA  biam«4».«,»     t_-i       ».«^       ^..   .       « 

radl.1.,  s.1..;  INT  S.1,.  O830  »d  Eri..  Pa..  SM"  radial.;  Erl..    Ih.  alr.pace  rtlhl.  Camd.  1,  axcludad. 


V-223    Froa  Flat  Rock,  Va. ;  to  lOT  Flat  Rock  005«  and  Brooke,  Va.,  300«  radial.. 

i        •  •  it 

V-224    FroB  Karquette,  Midi.;  to  Schoolcraft  County,  Mich. 

llZS'Tn^l  T.[i?s\^  '^^iokr?rSllr.'tV^^;,  'Kl  '^^If'  5^'i  ^?^"^i"«  -  E  alternate  fro™  Key 
alternate  outside  the  UniWdllates  Ss  n^  uj^er  iSit!'       *''  ^°  ^"'''  ^'*-     ^  P°'*^°"  °*  ^"^^S  = 

Jl?rWiS::iSr::l^a!f  StIti;aS:  r.!^li?^!?i;aSri5r-S^4^^^^^^^  ----;;  -Ua^port. 

i'Ss^t?^^.^*'  ^  ^^**  ^•'  ^**^^*'  ^^«  ^  ^^^«  352«  and  Rockford,  HI.,  179* 

f    I 

AMEMKEWTS    11/529/79    U  P.  R.  57(»t    (Chan«ftd) 

J-SexJire  S*?^o;^iii;>i*^S;5:'25''sS:!;h'^d"3?of*'bi^^  '"'•• ''°'  "^''''''  ^°"*''  ^'*'  ^-^"'^^"^  * 

V-229    Prom  Atlantic  City,  H.  J.,  via  lOT  of  Atlantic  City  055'  and  KennedT.  H.  T,.  19i*  radial.*  r^r,*^^ 
Madison.  Com.}  Hartf<^,  Conn.j  DJT  HartfoiM  <W  and  cJdn??,  ^s^  195^VadiSlf  oixtoSrTj^nerN^f 
Jf  iSSi^LSS  JUrJi^'^i  !i"  ^^'^^^'  Burlington,  'fhe  aiisj^ce  3?S  R^oSJrR^OoS'aS  ^lloCCE 
f  Jet^^s^^i^tif.iJ^^  f  '"f:  .?^*  *lrsjace  within  V-139,  V-30raln«ysj  tha  airsJacTbeloir TooO 

0?f-  S  ?^i3^  i5/  •^$?fi?!i5'r*^J''®/^'P?'=!  *^''<^«  7'°^  ^^^  "SL  betwe^  the  INT  of  Atlantic  ClS^ 
055    ana  Kennedy  194    radials  and  Kennedy  is  excluded.  w.»«i*wAi.  wx&jr 


AManMENTS    e>^/79    44  p.  R.  34112    (Changed) 


N 


7-230  Prom  INT  BigSor,  Calif..  325'  a^  Salinas,  Calif.,  281'  radials;  Salinas?  Itooche,  Calif.,  Including 
a  S  alternate  via  INT  Salinas  100*  and  Panoche  245*  radialsj  Fi-esno,  Calif,  j  FWant,  ^nciuoing 

Calif,  t  to  lana,  Nev.  The  nortioi  outside  the  United  States  has  no  upper  limit. 

7-231  Prom  Burley,  Idaho,  via  Saloon,  Idahoj  Hissoula,  Mont.j  to  Kalispell,  Hont. 

T-232  Prom  nrr  of  the  Cleveland,  Ohio,  024*  and  the  Chardon,  Oxio,  281*  radials,  via  Chardon:  Pranklin,  Pa.i 
7^^i   ^'^  '*^^*<»»  ftuhBroadwy,  I.  J.|  DiT  of  Broadiwy  112*  and  LaCSuardla,  N.  !.,  209*  radialsi  to 
LaQuardla. 

Y-233  fro*  ffPital,  IL.,  ^a  Robert.,  It.j  Knox,  IM.;  Goshen,  IN.;  Litchfield,  MI.;  Lan«ln«,  MI.;  Mount 
Pleasant,  Midu{  IVT  Me«mt  Plaaaaat  3«1«  and  Gayloa-d,  Mich.,  207«  radial.;  Gaylord;  to  Pellaton,  Mich.i 
ineludlnc  a  vert  alternate  froa  Monnt  Pleasant  to  Pellstoa  via  Traverse  City,  Mich. 
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V-234  From  Anton  Chico,  M.  Mex. ;  INT  Antm  Chieo  0670  and  Dalhart,  Tex.,  243«  radials;  Dalhart;  Liberal, 
Kans.;  32  miles,  74  miles,  65  MSL,  Hutchinson,  Kans.;  En^oria,  Kans.;  Butler,  Mo.;  Vichy.  Ito.;  INT  Vichy  091o 
and  Central ia,  111.,  253«  radials;  Centralia. 

The  airspace  at  anl  above  8,000  feet  HSL  between  Vichy  and  the  INT  of  Viehgr  091*  and  St.  Louis,  Mo.,  171* 
radials  is  excluded  during  the  tijod  that  the  Meramee  HLlltaxy  Operations  Area  is  activated  by  NOTAN* 

V^5  Prom  Fairfield.  Utah.  10  miles.  15  fliiles,  135  MSL,  46  miles,  125  MSL,  Fort  Bridger.  Prom  Rock  Springs, 
Hyo.,  20  miles,  41  miles*  95  MSL,  37  miles,  107  MSL,  Casper,  ^yo.,  to  Newcastle,  Vyo, 

AMOnDMEJJTS  2/22/79  43  P.  lU  59477  (Changed) 

V-236  Prom  INT  Bonneville,  Utah,  084*  and  Ogden,  Utah,  235*  radials;  Ogden. 

Z'^^  JjiT  Needles,  Calif.,  25  miles,  24  miles  71  MSL,  Boulder  City,  Nev.;  INT  Boulder  City  347o  and  Las  Vegas.  ^ 
Nev.,  0810  radials;  Las  Vegas. 

I 
V-238  From  Maples,  Mo.;  Troy,  111. 

The  ^airspace  at  and  above  8,000  feet  HSL  between  Maples  and  the  INT  of  Maples  052*  and  Ptedngton,  Mo,, 
327  radials  is  excluded  during  the  tiae  that  the  Heramec  Militaiy  Operations  Area  is  activated  by  NOTAM. 

V-239  From  Forney,  Mo.,  INT  Forney  358o  and  Hallsville,  Mo.,  183«  radials;  Hallsville. 

The  airspace  within  TI-4501A,  R-45Q1B,  R-^5Q1C  and  R-45QU)  is  excluded  during  their  time  of  activation. 

AHEKDMEmS  12/28/78  43  P.  R.  51010  ( Changed ) 

V-240  From  New  Orleans,  La.,  via  INT  New  Orleans  085*  and  Harvey,  La.,  065o  radials;  INT  Brookley,  Ala,, 
246*  and  Seomes,  Ala.,  224*  radials;  to  Seomes. 

i 

7-241    Prom  Seomes,  Ala.,  via  Crestview,  fla.i  INT  Crestview  076*  and  Wire«rass,  Ala.,  232*  radialsi  Wireffrassi 
Eufaula,  ALa.j  Columbus,  Ga.j  to  the  INT  Columbus  QLO*  and  La(i«ange,  Ga.,  OW*  wdials;  ^clSTa  west 
alternate  from  KLreerass  via  INT  Wxesrass  002*  and  LaGrange  191*  radials,  and  LaGrange. 

7-242    Prom  International  Palls,  Minn,i  to  Atikokan,  Ontario,  Canada,  NDB,  excluding  that  airspace  within  Canada. 

V-243    Prom  Jacksonville,  FLa.,  INT  Jacksonville  316*  and  Waycross,  Ga.,  126*  radials,  Waycrossi  Vienna,  Ga.t 
LaGrangej  INT  LaGrange  342*  and  Chattanooga,  Tenn,,  189* 
radials:  Chattanooga:  BovOing  C^een,  Ky.:  Lewis,  Ini. 

7-244    Prom  Oakland,  Calif.,  IMT  Oakland  077*  and  Stockton,  Calif.,  267*  radials:  Stockton,  including  a  S 
alternate  INT  Oakland  110    and  Stockton  246*  radialsj  76  miles  12  kS,,  27  miles  145  MSL,  59  miles  12  AOL, 

Coaldale,  Nev.:  Tonopah,  

Nev.;  40  miles  115  MSL  Wilson  Creek,  Nev.;  28  miles  115  MSL,  Bilford,  Utah,  Hanksville,  Utah;   63  miles,   13 
miles  140  MSL,   36  miles  115  MSL,  Montrose,  Colo.;  Gunnison,  Colo.;   33  miles,   122  MSL,   27  miles,   155  MSL, 
Pueblo,  Colo.;  18  miles,  48  miles,   60  MSL,  Lamar,  Colo.;   20  miles,  116  miles  65  MSL,  Hays,  Kans.;  Salina, 
Kans.    The  airspace  within  R-2531A  and  R-2531B  is  excltided. 

AMENDMENTS    11/29/79    44  P.  R.  57060    (Changed) 

7-245    From  Alexandria,  La.,  via  Natchez,  Hiss.}  Jackson,  )S.ss.;  Blgbee,  16.88.1  excluding  the  airspace  at» 
and  abflfve  8.000  feet  MSL  from  Jackson  to  BLAee. 

V-246    From  Nodine,  Minn.,  INT  Nodine  055o  and  Stevens  Point,  Wis.,  255o  radials;  to  Stevens  Point. 

7-247    From  Scottsibluff,  Nebr.,  75  MSL,  INT  Scottsbluff  307*  and  Douglas,  %o.,  109*  radials,  75  MSL,  Douglasi 
90  miles  75  VSL,  to  Crazy  Woman,  V[yo. 

V-248    From  Paso  Robles,  Calif.,  Avenal,  Calif.;  Bakersfield,  Calif. 

7-249    From  Sparta,  N,  J.,  INT  Sparta,  N.  J,,  023o  and  DeLaneey,  N,  T.,  131o  radials;  DeLancey;  Utlca,  N.  T. 

7-2S0    From  O'Neill,  Nebr.;  Yankton,  S.  Dak.;  Worthlngton,  Minn.;  Mankato,  Minn. 
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▼-251    Prom  Decatur,  ni.,  via  Chaanaal^i,  HUj  DanvlUe,  ni.j  to  Boiler,  Ind. 
AMENDMENTS   U/29/79    U  P.  R.  57(»4    (Charged) 

▼-252    From  Buffalo,  M.  j.,  Geneseo,  M.  Y.;  Blnghanton,  N.  Y.;  Huguenot,  M.  Y. 

SSJvlur  w";"'  '^"^'  '""  ^^'"-^  326«  axui  Salt  lake  City,  265*  radlals;  24  mile.,  85  MSL 

S?  ^'.^:i?.  5^4;  MiiJ  ^J^5i£.l3'^„^.-  TJi^Ss.!^::!^^ -;4--fuJ?S„-  --;  ^^^^ 

7-254    Prom  Bou^Oas,  %o.,  via  Gillette,  Ifyo.,  to  mies  City,  Mont. 
AManMEOTS    2/22/79    43  f.  R.  59477    (Added; 


▼-255  From  Garden  City,  Kans.,  to  Hays,  Kansas. 
7-256  Phan  Pioneer,  Okla.,  to  ttitchlnsoc.  Cans. 
7-257    ^_JJ»ea>fJf».Ariz.,  Prescott,  Ariz.}  INT  Prescott  003*  and  Grand  Canyon.  Ariz..  211*  radialsi  Gwinrf 

r         I  : 

E^aiir?eS!^  ^'''^'  ^  ^"  "^  ^"^•^  ^-  ^«  Chesterfield,  S.  C.j  Fbrt  Mill,  S.  C.j  to  Holston 
AManiMaiTS   11/29/79    44  p.  R.  57076    (Rewritten) 

T-aa    ftom  Wchlt.,  &n..,  ,1.  m  Ittchiu  022'  tol  IkiAttUn,  Qm.,  213'  ndiUs)  to  Iknhtttau 
V-262    Rrom  Peoria,  ni.,  Bradford,  lU.j  Joliet,  ni.}  Kedzie,  111.,  BBN. 

^^1   ^'^^f.*"*"*"'  ^'  "^•'  '^°''«»  <^olo..   M  miles,   69  MSt,  Lamar.  Colo.*  17  miles     63  IBL  B>.»r>    r^^^  . 

INT  Hugo  337-  and  Denver,  Colo.,  094'  radials  to  Den;rer.    FVo«^S;e,  S.  bi.,T^e^,T.  ^J  ^'^•' 

AMENEMEMTS    2/22/79    44  P.  R.  40    (Changed) 

7-264    ^romtoB  Anpeles,  Calif.,   INT  los  Angeles  06U  Md  Pomona,  Calif.,   269o  radials-  6  miles  wld*    Por,«n^. 

AMEMWairS    10/4/79    44  P.  H.  45920    (Chan«ed) 

lll^l^J?'*  ""'"J^l^oa.D.f-.MSo  and  Westminster,  Md.,  179«  radials;  via  Westminster;  Harrlaburg,  Pa.; 
Phillpsburg,  Pa.}  Keating,  N.  T.}  Bradford,  Ri.}  Jaoestoim,  H.  I.}  DuridA,  S.  r. 

7-266    Rrom  Barretts  Moutxtais.  ».  C,  Sooth  Boston,  7a, I  Lawencevllle.  7a.|  fraakUn.  7a. 
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7-267    Prom  Biscayne  Bay,  FLa.,  INT  Biscayne  Bay  340*  and  Pahdcee,  PU.,  150*  radials}  Pahokees  Orlando 

Dublin;  Athens.  Ga.j  INT  Athens  340*  and  Harris.  Ga.,  148*  radials;  Harris; ^oxmie.  SA.         '^"^^^^i 

£|Jrjr^"i:;};i^;.'%j,r.  sStS^'stri^J- Jiu>irL:ir  Ji.srsi5r-.i;i  ?.v:Tr-  SoJ 

radials.     The  airspace  within  R-4001  and  the  airpace  below  2,000  feet  BSL'outslS  the  Itaited  Sties' is  exciuSfd! 

rf?   l!'^  myf  Nev.,  125  MSL  lOT  Ely  007*  and  Bonneville,  Utah,  272*  radlals}  Wells,  Nev.}  Twin  ftOls. 
Id^oj  B^l«y;  IdjJoJ  P?«^ftello.  Idaho}  Salmon,  Idaho}  McCall,  Idaho?  Wildhorse,  Seg  }  to  ReSSi,^?;. 
^"^^^^  11,000  feet  JBL  and  above  is  excluded  from  42  miles  to  6d  miles  nokhweV  of  Sorse  ftS 
0600to^  hours  local  time,  and  other  tlaes  that  the  Juniper  Military  OperatioS  5ea  (MOA)  S  IctiSted 

AMMMQITS    11/29/79    44  P.  R.  5707d    (Changed) 

S;fs?er?SL?.'"'  "*••  ^^««*°*«'  ''•  ^••.  Well^ville,  K.  Y. ;  Elmira,  N.  Y.;  Binghamton,  K.  Y. ;  DeLancey.  N.  Y.; 

i 

V-271  From  Ifciskegon,  Mich.,  Kanlstee,  Mich.;  to  Escanaba,  Mich. 

I"T  ri^  INT  Sparta,  N.  J.,  133o  and  Solberg,  N.  J.,  051o  radials;  Sparta;  INT  Sparta  33lo  and  Hancock. 
N.  Y.,  1480  radials;  Hancock;  Georgetown,  N.  Y. ;  6  mi.  wide,  Syracuse,  N.  Y.  ™«c«»c«, 

V-274  From  Pullman,  Mich.,  Grand  Rapids,  Mich.;  Saginaw.  Mich. 

V-275  From  Cincinnati,  Ohio,  INT  Cincinnati  006o  and  Dayton,  Ohio,  207o  radials;  Dayton,  including  a  W 
alternate  from  Cincinnati  to  Dayton  via  INT  Cincinnati  336"  and  Richmond,  Ind.,  190o  radials,  and  Richmond; 
INT  Tteyton  007*  and  Salem,  Mich.,  202*  radials;  Salem. 

i 

V-276  From  Brie,  Pa.,  via  Franklin,  Pa.;  Clarion,  Pa.;  Tyrone,  Pa.;  INT  Tyrone  096o  and  Ravine,  Pa.,  279<>  radials 
Ravine;  Yardley,  Pa.;  Robbinsville,  N.  J,;  INT  Robbinsville  112o  and  Sea  Isle,  N.  J.,  050«  radials.  The 
airspace  below  2,000  feet  MSL  outisde  the  Uiited  States  is  excluded. 

j 

V-277  From  Rosewood,  Ohio,  Fort  Wayne,  Ind.;  Keeler,  Mich. 

V-278  From  Texico,  N.  Mex. ,  via  Plainview,  Tex.;  Guthrie,  Tex.;  Bridgeport,  Tex.;  Blue  Ridge,  Tex.;  Paris,  Tex.; 
Texarkana,  Ark.}  Montlcello,  Ark.}  Greenville,  Miss.}  Greenwood,  Miss.}  Bigbee,  MLss.}  Vulcan,  Ala., 
including  a  S  alternate  from  Bij^e  to  Vulcan  via  INT  Bi^ee  062*  and  Tuscaloosa,  Ala.,  304*  radials,  and 
Tuscaloosa,  excltiding  the  airscace  between  the  main  and  this  alternate  airway. 

V-279  From  the  Columbus.  (»iio,  RBN,  INT  Findlay,  Ohio,  146o  and  Rosewood,  Ohio,  045o  radials;  7  miles  wide  (4 
miles  northeast  and  3  miles  southwest  of  the  centerline)  to  Findlay. 

V-2W>  From  Cludad  Juarez,  Max.,  via  El  Paso,  Tex.;  lOT  El  Paso  070<  and  Plnoa,  N.  Msx.,  219*  radlals; 

Pinoa;  Roawell,  N.  Max.;  INT 

Roswell  0630  and  Texico,  N.  Mex.,  216o  radials;  Texico,  including  a  south  alternate  via  INT  Roswell  OSQo  and 

Texico  2160  radials;  INT  Texico  021o  and  Ameurillo,  Tex.,  252o  radials;  Amarillo,  including  a  south  alternate 

from  Texico  to  Amarillo  via  INT  Texico  044o  and  Amarillo  252o  radials;  Gage, Okla. ;  INT  Gage  025o 

and  Hutchinson,  Kans.,  234o  radials;  Hutchinson; 

INT  Hutchinson  062*  and  Top^ca,  Kans.,  236*  radials}  to  Topeka.  The  airspace  within  Mexico  Is  excluded. 

V-2dl   Proffl  Hoses  Lake,  Itash.,  to  Pasco,  Wash. 

V-282  From  Saranac  Lake,  N.  Y.,  St.  Eustache,  Quebec,  Canada.  The  airspace  within  Canada  is  excluded. 
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V-283      Prom  Seal  Beach.  Calif. j  March,  Calif. j  XWT  March  007*  and  Hector,  Calif.,  226*  radials;  Hector. 

i  ' 

7~2dU     Proo  Sea  Isle,  H.  J.j  mr  Sea  Isle  008'  and  Hlllvllle,  N.  J.,  150*  radials;  Millville. 


V-288     From  IndianApolls,   Ind.,  via  Kokomo,   Ind.;   Including  an  E  alternate  vi«   tmt  t»ii.i^.>i<      «,«« 
Mich.,   1670  rftdlal«;  Grand  Rapids;  to  White  Cloud,  Mich, 


.amazoo; 


t^T»^£Sfvi/'  ^*"  "^  ^^^''°^*   ^a«»  ^  Casanova  U2'  and  Brooke,  Va.,  300*  radials;  Brooke; 

V-287  From  Medford,  Oreg.,  North  Bend,  Oreg. ;  Nei»b««j  Oreg.,  Including  i  west  alt^^mata  fr««  M«wfc  p««^ 

and  Newberg  204«  radials  via  Roseburg,  Oreg. ,  INT  Roseburg  003e  and  Eugene,  Oreg.,  187o  radials!  Eu™ 

and  corvallls;  Portland,  Oreg., 

including  an  east  alternate  via  INT  Newberg  069o  and  Portland  196"  radials;  20  miles,  51  miles.  45  MSL. 

Olympia,  Wash.;  INT  Olympia  OlOo  and  Seattle,  Wash.,  329o  radials;  INT  Seattle  329o  and  Port  Angeles,  Wash.,  090o 

radials;  Port  An/^eles;  Tatoosh,  Ibsh*  The  airsTsace  within  Canada  is  exeliided. 

V-288  From  tucln,  Utah,  50  miles,  85  MSL,  INT  Lucin  OSO"  and  Fort  Bridger,  Wyo.,  278o  radials;  17  miles. 
50  miles.  105  MSL,  Fort  Bridger.  |  1 

▼-289  From  Beaumont,  Tex.,  via  INT  Beaumont  323*  and  Lufkin,  Tex.,  161«  radials;  Lufkin,  including  an  E 
alternate;  aregg  County,  Tex.;  Texaricana,  Ai4c.;  Fort  Smith,  Ark,;  Harrison,  Ark,;  'Dogwood,  Ho.;  Forney,  Ho.j 
INT  046*  and  Vichy,  Mo.,  216*  radials;  to  Vichy.  i   6   ,    ,     jr,    , 

The  airstace  within  Ti-U50LA,  IWf50!lB,  "R-lt^OLC  and  R-^fSOlD  is  excluded  during  their  time  of  activation. 

AMBOMEJrrS  12/28/78  43  F.  TU   51010  (Changed) 

V-290  From  Rainelle,  W.  Va.,  Montebello,  Va. ;  Flat  Rock,  Va.  From  Franklin,  Va.,  Elizabeth  City,  N.  C. 

V-291  From  Albuquerque,  N.  Mex. ;  Gallup,  N.  Mex. ,  including  a  north  alternate  via  INT  Albuquerque  303o  and 
Gallup  0890  radials;  Winslow,  Ariz.;  Flagstaff,  Ariz.;  including  a  N  alternate  from  Wlnslow  to  Flagstaff  via 
INT  Window  292o  and  Flagstaff  063o  radials. 

V-»2  From  Sparta,  N.  J.;  lOT  Sparta  082«  and  Carmel,  N.  Y.,  232o  radials;  Carrael;  Hartford,  Conn.;  Putnam- 
Conn.;  INT  Putnam  043o  and  Boston,  Mass.,  2Slo  radials;  Boston. 


Federal  Register  /  Vol.  45,  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations S3S 

V-29d  Prom  Seattle,  Wash.,  IMT  Seattle  107*  and  liklaa,  Wash.,  331'  radiale  to  Mdaa,  lOT  Yaklna  129* 
and  Pasco,  Wash.,  276*  radials;  Pasco;  Including  a  north  alternate  from  Yaklaa  to  Pasco;  Pendleton,  Ore«.. 
74  miles,  * 

43  miles  115  MSL,  99  MSL  via  McCall,  Idaho;  41  ml.  99  MSL,  89  ml.  145  MSL,  Dubois,  Idaho;  68  mi.,  130  MSL 
Dunoir,  Wyo.;  62  miles  135  MSL,  Boysen  Reservoir,  Wyo.;  9  miles,  34  miles  105  WSL,   Casper,  Wyo.,  including  a 
south  alternate  from  Dunoir  43  miles  130  MSL,  15  miles  110  MSL,  via  Riverton,  Wyo.,  19  miles,  48  miles  77  MSL, 
Casper;  to  Gillette,  Tifyo. ;  excluding  the  airspace  between  the  main  and  the  south  alternate. 

AMEWDMENTS  2/22/79  43  P.  R.  59477  (Changed) 

AMENDMENTS  6A4/79  /44  P.  R.  21766  (Changed)  CorrJ  44  P.  R.  25834 

V-Sy9  Prom  Los  Angeles,  Calif.,  DTT  Los  Angeles  291*  and  PilLnore,  Calif.,  163*  radials;  Ventura,  Calif.; 
Fillmore;  to  Gorman,  Calif.  The  airspace  vdthin  R-2519  more  than  3  statute  miles  W  of  V^tura  155*tnd  331* 
radial3,  the  airspace  idthin  R-2519  below  5,000  feet  MSL,  and  the  airspace  within  R-<2520  is  excluded,  -nw 
portion  outside  the  United  States  has  no  upper  limit.  >      ^  u«c^x. 

V-300  From  Victoria,  British  Columbia,  Canada,  RR  to  Vancouver,  British  Columbia,  Canada.  From  Thunder  Bay, 
Ontario,  Canada,  Sault  Ste.  Marie,  Mich.;  to  Wiarton,  Ont.,  Canada.  Prom  Sherbrooke, 

Quebec,  Canada,  86  miles  52  MSL,  Millincoket,  Maine;  Fredericton,  New  Brunswick,  Canada.  The  airspace  within 
Canada  is  excluded. 

1 
V-301  From  Point  Reyes,  Calif.,  Santa  Rosa,  Calif.;  Williams,  Calif. 

V-302  From  Augusta,  Maine,  INT  Augusta  123o  and  Bangor,  Maine,  192o  radials, 

V-303  From  Hot  Springs,  Ark.,  Fort  Smith,  Ark.  | 

V-304  From  Amarillo,  Tex.,  via  Borger,  Tex.;  Liberal,  Kans.,  including  a  W  alternate  via  INT  Borger  354o  and 
Liberal  234o  radials;  15  miles,  79  miles  55  MSL,  Lamar,  Colo. 

V-305  Prom  EL  Dorado,  Ark.,  Little  Rock,  Ark.;  Walnut  Rid?e,  Ark.;  Maiden,  Mo.}  Cunningham,  Ky. 

V-306  Fro«  Junction,  Tex.,  via  INT  Junction  099o  and  Austin,  Tex.,  279o  radials;  Austin;  Navaaota,  Tex.; 

including  a  south  alternate  from  Austin  via  INT  Austin  109*  and  College  Station,  Tex.,  240*  radials;  DJT 

College,  Tex.,  240*  and  Indxistry,  Tex.,  310*  radials; 

INT  Navasota  084o  and  Daisetta,  Tex.,  283o  radials;  Daiaetta;  Including  a  south  alternate  froa  Navaaota  via 

Humble,  Tex.;  to  Daiaetta;  Lake  Charles,  La.,  including  a  south  alternate 

from  Daisetta  to  Lake  Charles  via  Beaumont. 


7-293  Proo  Grand  Canyon,  Ariz.,  via  Page,  Ariz.;  INT  Page  340'  and  Bryce  Canyon,  Utah;  120*  radials;  Bryce 

Canyon;  Cedar  City,  Utah;  37  miles,  108  MSL  Wilson  Creek,  Nev.;  5  miles,  108  MSL, 

37  miles,  115  MSL,  Ely,  Nev.;  125  MSL  Elko,  Nev.; 

28  miles,  57  miles,  99  MSL,  Twin  Falls,  Idaho;  37  miles,  33  miles,  87  MSL,  76  miles,  113  MSL,  99  MSL  McCall, 

Idaho.  I  : 

V-<294  Prco  Les  Moines,  Iowa,  DJT  Des  Hoines  086*  and  Cedar  Rapids,  Iowa,  238*  radials;  Cedar  Rapids;  to 
Davenport,  Iowa. 

7-295  Vrca  Biscayne  Bay,  Pla.,  IKT  Biscayne  Bay  015*  and  7ero  Beach,  FLa.,  143*  radials;  7ero  Beach,  INT 
Vero  Beach,  296°  and  Orlando,  Fla. ,  162°  radials;  Orlando;  INT  Orlando  283o  and  Ocala,  Fla. ,  156°  radials; 
Ocala;  Cross  City,  Fla.;  to  Tallahassee,  Fla.  The  portion  outside  the  United  States  has  no  unner  limit. 

V-29e  Froa  Fort  Mill,  S.  C. ;  27  MSL  INT  Fort  Mill  0930  and  Fayetteville,  N.  C. , 
2670  radials;  27  MSL  Fayetteville;  Wilmington,  N.  C. i   j 

7-697  frca  Johnstown,  Pa. ;  Dff  JeAnstown  320*  and  Clarion,  Pa. ,  176*  radials;  lOT  Johnstown  315  *  and  Clarion, 
Pa.,  222*  radials;  STT  Clarian  20)*  and  Toungstown,  Ohio,  ll6*  radials;  Akron,  Ohio;  INT  Akron  298*  and 
Carleton,  Mich.,  120*  radials;  Carleton;  HHT  Carletdh  334*  and  Saginaw,  Mich.,  182*  radials;  Saginaw;  INT 
Sa^dnaw  353*  and  Pellston,  Mich.,  164*  radials;  Pellston.  The  airspace  within  Canada  is  excluded. 

AMOnWENTS  10/4/79  44  P.  R.  42167  (Changed) 


7-307  Prom  Harrison,  Ark. ,  via  Neosho,  Mo. ;  Oswego,  Kans. ;  Chanute,  Kans. ;  Hnporia,  Kans. ;  INT  of  Hnporia 
336*  and  Pawnee  City,  Nebr.,  193*  radials;  Pawnee  City;  Omaha,  Nebr. 

V-308  From  INT  Kentoo,  Del.,  21?o  and  Sea  Isle,  N.  J.,  256o  radials,  via  Sea  Isle;  INT  Sea  Isle  OSQo  and 
Hampton,  N.  Y.  223o  radials;  Hampton; 

INT  Hampton  059o  and  Norwich,  Conn.,  177o  radials;  Norwich;  Putnam,  Conn.;  INT  Putnam  043o  and  Boston,  Mass., 
2510  radials;  Boston.  The  airspace  below  2,000  feet  MSL  that  lies  outside  the  tJhlted  States  and  the  airspace 
below  3,000  feet  MSL  between  Kennedy,  N.  Y.,  087*  and  141°  radials  is  excluded. 

V-309  From  Charleston,  W.  Va. ;  INT  Charleston  034o  and  Morgantown,  W.  Va. ,  284o  radials;  Bellalre,  Ohio. 

V-310  From  Louisville,  Ky.,  London,  Ky. ;  Holston  Mountain,  Tenn. ;  INT  Holston  Mountain  104o  and  Greensboro, 
N.  C,  280O  radials;  Greensboro;  INT  Greensboro  105o  and  Raleigh-Durham,  N.  C.,  275o  radials;  Ralelgh-Durbaa; 
Tar  River,  N.  C. ;  KLizabeth  City,  N.  C. 

7-311  Prom  the  IMT  of  Harris,  Ga.,  187*  and  Toccoa,  Ga.,  222*  radials  via  INT  Toccoa  222*  and  Electric  City, 
S.  C.  27L*  radials:  Electric  Citv:  Greenwood;  S.  C;  Columbia.  S.  C. 

V-312  Prom  INT  Andrews,  Ml.,  060*  and  Baltimore,  Md.,  l65*  radials,  via  INT  Andrews  060*  and  Woodstown,  N.  J,, 
230*  radials;  Woodstown;  INT  Woodstown  065*  and  Coyle,  N.  J.,  264*  radials;  Cpyle;  INT  Coyle  090*  and  Sea 
Isle,  M.  J.,  050*  radials.  The  airspace  within  R^OOSD,  the  airspace  below  2,000  feet  MSL  outside  the  United 
States,  and  the  airspace  above  8.000  feet  MSL  between  Woodstown  and  Coyle  is  excluded. 

AMENDMENTS  8/9/79  44  P.  R.  34L12  (Changed) 
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V-3X3  Trcm  Maiden,  llo.,  Cape  Girardeau,  Ho.;  Centralla,  111.;  Decatur,  111.;  Pootlae,  111. 

▼-S14  Froa  Quebec,  Province  of  Quebec,  Canada,  dd  Biles  55  HSE,,  Milllnocket,  Iblne;  Princeton.  Ibine* 
St.  John,  New  Brunewick,  Canada.  The  airspace  within  Canada  is  excluded.  ' 

I 
▼-315  rrea  Paris,  Tex.,  Rich  MeunUin,  Okie.      i   ! 

V-Sie  Trem  Irjmwood,   Mich.;  Marquette,  Mich.;  15  alles,  100  miles  40  M8L,  Sault  Ste.  Marie,  Mich.;  Sudbury. 
Ontario,  Canada.  The  airspace  within  Canada  is  excluded.  »   "i. ,  u«wry, 

▼-S1S  rrca  Quebec,  Province  of  Quebec,  Canada,  81  niles  65  MSL,  26  Biles  85  Ma,  Houlton.  Maine.  The 
airspace  within  Canada  is  excluded.  ,    ...  ^uo 

▼-ai9  Ttcm  Boysen  Heservoir,  Kyo.,  Worland,  Wyo. ;  Codjr,  Ifyo. 

▼-S20  Froa  Peck,  Mich.,  Toronto,  Ont.,  Canada.  The  airspace  within  Canada  is  excluded. 

r'S  ^^*i^'  ^tW^P^'^'^^*  .°*''  ^G«n««»  «•?  ^  LaGrange  3A2'  and  Gadsden.  Ala.,  124*  radialsj 
Gadadent  lOT  Gadaden  333*  and  Bocket,  AU.,  U9-  radialsj  Kocket,  Shell^ville,  Tenn.}  uWngstonTremu 

I1£c,'c:LL"^~tJ;  Ljpacni^riS^fiaSJ^Is^^cruii?'  ''  '"  ''''   "^^^^»'  ^'^^"'  "'  "'^  «^-^'°^«' 

If^  SSi?K?^S'i^-sUrt.!f S^'xSl^      ^-^  ^  '^^^^  ^^'  '^  ^^'  °*"  309-  radlals, 

V-32Zk    Fron  Crazy  Vcoan,  Wro.,  to  QUlette,  Hyo. 
AMBJEHEUTS    2/22/79    43  F.  R.  59477    (Added) 

i 
l^Tr^^  5°^™^ifj  S.  C.J  Athens,  Ga.j  DTT  Athens  233* 

V-32S    From  Fillmore,  Calif.,   IWT  Fillmore  163o  and  Van  Nuys.  Calif.,   270*  radials;  Van  Nuys. 

▼-327    From  Phoenix,  Ariz.;  Flagstaff.  Ariz.  ' 

SL*T^^^^*°2S,^®^"^  *^  ^^°^«  ^^  excluded  from  23  NM  north  of  Phoenix  to  29  NH  south  of  Flagstaff 
fron  1300  Off  to  0200  GHT.  Monday  through  FWday.  and  other  tlines  as  advised  by  a  Notice  tfAiS<mr^'      " 

cSf .  STsii^i^:  i^*-'.5*T^  ^^^  ^°'J,A^  "^'?  95  Ha,  Bock  Sirings,  Ifyo.}  Hayden,  Colo.,  Krenroling, 
coio.s  IRT  Kreomlinfi  145    and  Denver,  Colo.,  225'  radials;  to  Denver,  -»       »  «' 

Jr^lsfZntZ.erT''"^*'  ^^"   *^''  ^'^  ^''''"'  *''*' '  ^'^^^  "**'*^'''   ""  ^'"^  °°''  "^  Montgomery.  Ala.,   188o 


l!SS^^J^^'^^^'J^^'^,'^  ^i^l  ^^^'^'  ^  ^^«'««  I^<»»  130*  and  Mountain  Home,  Idaho,  034' 
radials;  DTT  Mountain  Home  034"  and  Burley,  Idaho,  323"  radials.    From  Idaho  ROls,  Idaho,  Jackson,  Vo. 

AMHIDMEOTS    11/29/79    44  P.  R.  57073    (Changed)  | 

j 
V-331    From  Whitesburg,  Ky.,  Newcombe,  Ky.  I 

i 

S?:  Wn52,,^;;  °'-  ^^^'  *^  °^*^*"'  ^-  °^l-  radials  via  H«ne»  Chattannn^.  T^nn.,  «„.>.  »„„..^„. 

i 

V-334    From  San  Jose,  CA.,  INT  San  Jose  022«  and  Sacramento,  CA.,  l©4o  radials;  Sacramento. 
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V-335  From  St.  Louis,  Mo.;  INT  St.  Louis  ITl*  and  Marion,  111.,  2900  radials;  Marion. 
V-336  From  Ellensburg,  Wash. ,  to  Ephrata,  Wash. 

V-337  From  INT  Briggs,  Ohio,  077«  and  Youngstovm,  Ohio,  177o  radials;  Akron,  Ohio;  INT  Akron  328o  and  TTindsor 
Ontario  Canada,  lie*  radials;  Windsor;  29  miles  7  miles  wide  (3  miles  east  Lid  4  ;iles  west  of  cenSrlS!)?  * 
iNT  Windsor  335^ 

Sthin^^C^^Ida*^*^**"  ^^^*  '*'**als;  Saginaw;  Mount  Pleasant  Mich.;  White  Cloud,  Mich.,  excluding  the  portion 


V-339  From  Whitesburg,  Ky.,  Falmouth,  Ky. 

V-340  Prom  Port  Wayne,  Ind.,  to  Richmond,  Ind.       ! 

t^^shkosh!  '^**'*''  "*''"^'  ^°'^'  °^''"'^"^'  ^°*^'  ^tadison.  Wis.:  INT  Madison  042-  and  Oshkosh,  Wis.,  208o  radials; 

V-342  From  Vancouver,  British  Columbia,  Canada,  INT  Vancouver  0900  and  Princeton  Br<+<oh  r«i..-K.-  «   ^ 
2440  radials;  Princeton,  excluding  the  airspace  within  Canadl!         Princeton,  British  Columbia,  Canada, 

V-343  From  Dubois,  Idaho,  Bozeman,  Mont.,  51  miles,  34  miles,  103  MSL,  84  MSL  Drummond,  Mont. 

V-3/»4  Prom  Dutree,  S.  Dak. ,  Aberdeen,  S.  Dak.  j  Par«o,  N,  Dak. 

V-345  Prom  Dells,  Wis.,  INT  Dells  321*  and  Eau  Claire,  Wis.,  134*  radialsj  Eau  Claire}  Haywardj  to  Ashland, 

AMEKDHEWrS  2/22/79  43  P.  R.  56021  (Champed)      -  | 

▼-346  From  St.  Georges,  Quebec,  Canada,  to  Milllnocket,  ME.,  excluding  the  portion  within  Canada. 
V-347  From  Ironwood,  Mich.,  to  Houghton,  Mich.        j 

V-3Ad   Prom  Thunder  Bay,  Ont.,  Canada,  via  INT  Thunder  Bay  102*  and  Sault  Ste.  Marie,  MLch.,  316*  radials? 
Sault  Ste.  Marie;  INT  Sault  Ste.  Marie  066*  and  Sudbury,  Ont.,  Canada,  282*  radials  to  Sudbury.  The  airsnaca 
within  Canada  is  excluded.  ^ 

^"^®^-^'"°"  ^^^^"eham.  WA.,  to  Williams  Lake,  British  Columbia,  Canada.  The  airspace  within  Canada  is 

V-350   Prom  Wichita,  Kans. ,  to  Chanute,  Kans.  The  airspace  6, 000  feet  MSL  and  above  is  excluded  within  the 
Eureka  1  MDA  during  the  time  that  it  is  activated  by  MOTAM  and  the  Eureka  II  M3A  during  the  time  that  it 
is  activated  by  NOTAM.  ^ 

V-351  From  Vancouver,  British  Columbia,  Canada,  INT  Vancouver  090«  and  Princeton,  British  Columbia,  Canada, 
231*  radials;  Carmi,  British  Columbia,  Canada,  excluding  the  airspace  within  Canada. 

V-3S2  From  St.  Georges,  Quebec,  Canada,  to  Houlton,  ME.,  excluding  the  portion  within  Canada. 

V-353  From  Jackson,  Mich.,  via  INT  Jackson  029o  and  Flint,  Mich.,  228«  radials;  to  Flint. 

V-354  Prom  Pioneer,  Okla.,  to  Bnporia,  Kans.  The  airspace  6,000  feet  MSL  and  above  is  excltided  within 
the  Eureka  1  M3A  during  the  tijne  that  it  is  activated  by  NOTAM. 

V-355  From  Bridgeport,  Tex.;  Wichita  Falls,  Tex.      j 

7-356  Rrom  Cheyenne,  W^ro.,  via  Gill,  Colo.;  to  UTT  Gill  131*  and  Denver,  Colo.,  058*  radials. 
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7-357    Prom  Lakrriew,  Oreg.,  vIa  Hildhorsd,  Orflg.t  Bakar,  Or«g.}  ihlU  Vfalla,  ife8h.{  Moses  Lake,  !fash.{ 
INT  of  Moses  Lake  271    and  Wenatchee,  Wash.,  132'  radialsj  to  Wenatcheej  Including  a  N  alternate  trau  Moses 
Lake  via  Ephrata,  Hash.,  to  Wenatchee. 

^e  alrsrace  11,000  feet  MSL  and  above  Is  excluded  from  31  miles  to  62  miles  soutfaifest  of  ittLdhorse  trm 
0600to  2400  hours  local  time,  and  other  times  that  the  Juniper  Military  Operations  Area  (MDA)  is  activated 

AMEJnMMTS    W29/79    U  P.  R.  5707d    (Changed)  : 

?-35d    Prom  San  Antorio,  Tex.,  via  Stonewall,  Tex.j  Lampasas,  Tex.|  INT  Lampasas  OU,*  and  Haco  249*  radialsi 
Kaeo.  Tex.t  Dallas-Port  Morth.  Tex.t  to' Ardmore,  Okla.    i     | 

V-396    From  Miavo  Laredo,  Max.,  to  Laredo,  Tex.,  exeludlnc  the  airspace  witbla  Mexico. 

!  M 

7^^^  Jt^,^'^^   ^®'  *^«»  *H.ch.,  via  Sault  9te.  Marie  110*  Radial  to  IMP  of  Sault  Ste  »faM«  no*  arv4 
Midland  313*  radialsi  MLdLand.  The  airscace  within  Canada  is  excluded.  ^°   *"* 

i  .  i 

▼-361  Prom  KreoBllng,  Colo.,  via  DJT  Krennllng  059*  and  Chsyenne,  \fyo,,   215*  radials  to  Cheyenne. 


Green. 

AMEJOMEJJTS    12/28/78    43  P.  B.  51005    (Added) 


Chattanooga} 
Bowling 


V-363    Prom  Jfission  Bay, 

to  Pomcma. 


,  Calif., 


via  Oceanslde,  Calif.}  IHT  Oceanside  316*  and  Pomona,  Calif.,  179*  radials; 
AMESEMBMTS  11/29/79  U  P.  R,  57076  (Added)        I 


Tl^'^'Tf"  f^^^'   "^°'  ^*  ''"'  ^^^^y   042«  and  Idaho  Falla,  Idaho,  248<»  radials;  Idaho  Falls;  to  INT 
Idaho  Falls  030o  and  Dubois,  Idaho,  I00«  radials. 


MM  excluding  the  portion  within 


V-')66  Prom  fti^o.  Colo.,  to  Kiowa.  Colo. 

V-367  Prom  International  Palls,  Minn. ,  to  Sioux  Lookout,  Ontario,  Canada, 

Canada. 

AMENWaiTS    8>^/79    U  P.  R.  3U08    (Added) 

RMOING  AMENDMENT 

V-369    Prom  Navasota,  Tex.,  to  Dallas-Port  Warth,  Tex. 

AMMWOrrS    1/24/30    44  P.  R.  68448    (Added) 

i 
V-371    Prom  Boiler,  Ind.,  to  Knox,  Ind. 

AMaiDMEiOTS    11/29/79    44  P.  R.  57084    (Changed) 

T[l^'.-  ^^°"  ??«*»**«•  ^a-*  ^ia  Gordonsvllle,  Va. ;   Including  a  N  alternate  via  the  WT  Roanoke  035o  and 
■cMitebello,  Va. ,   250«  and  Montebello,  Va. ;   to  INT  Gordoosvllle  034o  and  Casanova,  Va. ,  142*  radials. 

V-376     Fro«  Richmond,  Va, ;   to  INT  Richmond  009«  and  Nottingham,  Md.,   238«  radials.     The  airspace  vlthln 
R-S612  la  excluded. 

V-3T7    From  Keasel,  W.  Va.,  via  WT  Kessel  OSS*  and  Hagerstom,  Md.,   267*  radials;  Hagerstom;  to  Harrlsburg,  Pa. 
V-378    From  Baltimore,  Md.,  via  DJT  Baltimore  034o  and  Modena,  Pa.,  236o  radials;  to  Modena. 
V-379    From  Nottingham,  Md. ;  to  Kentoo,  Del. 


Federal  Register  /  Vol.  45,  No.  1  /  Wednesday.  January  2. 1980  /  Roles  and  Regulations 


339 


V-380    Prom  O'Neill,  Nebr.;  via  Wolbach,  Nebr.?  Grand  Island,  Nebr.}  Hastings,  Nebr. ;  to  Mankato,  Kans. 
The  airSTjace  within  the  O'Neill  MOA  is  exdxided  during  the  time  that  the  MDA  is  activated  by  NOTAM. 

r 

V-381  From  Bishoo,  Calif.,  to  INT  Bishot)  337*  and  Priant,  Calif.,  040*  radials. 
V-420  From  Green  Bay,  Wis.;  Traverse  City,  Mich.;  Gaylord,  Mich.;  to  Alpena,  Mich. 

7-421  Prom  Zuni,  N.  Mex.,  via  Gallup,  N.  Mex.;  Pandngton,  N.  Mex.,  Including  a  west  alternate  via  INT 
Gallup  008*  and  Farmington  233*  radials?  Durango,  Colo.}  Gunnison,  Colo.}  HfT  Gunnison  010*  and  Kremllng, 
Colo.,  2C^*  radialsj  to  Kremling. 

AMENIMEHTS  10/4/79  A4  P.  R.  A2166  (Changed)       ' 

V-422  From  Chicago  Heights,  111.,  INT  Chicago  Heights  117*  and  Knox,  Ind.,  276<»  radials;  Knox;  Wolflake,  Ind.; 
INT  Wolflake  097*  and  Pindlay,  Ohio,  289*  radials}  Pindlay. 

V-423  From  Williamsport,  Pa.,  Binghamton,  N,  Y. ;  Ithaca,  N.  Y.;  INT  Ithaca  357*  and  Syracuse,  N,  Y. ,  23 0<> 
radials;  Syracuse.  , 

V-424  From  Nawleon.  Ho.«  to  Macon.  Ho. 

V-425  From  Bro<^ley,  Ala.,  INT  Brookley  357«  and  Mobile,  Ala.,  048°  radials. 

V-426  From  St.  Louis,  Mo.,  to  INT  of  St.  Louis  062«  radial  and  Troy,  111.,  direct  radial  to  Decatur,  111. 

V-428  From  Elmira,  N.  Y. ,  Ithaca,  N.  Y.;  Georgetown,  N.  Y.;  Utica,  N.  Y. 

V-429  From  Cape  Girardeau,  Mo.,  Marion,  111.;  INT  Marion  011«  and  Bible  Grove,  111.,  207*  radials;  Bible 
Grove;  Mattoon,  111.}  Chamiaign,  HI.}  Roberts,  HI.}  Joliet,  111.}  INT  Jdliet  351*  and  Chicago-O'Hare,  111., 
237*  radials}  Chicago-0< Hare. 

7-430  From  Cut  Bank,  Mont.,  10  miles,  74  miles  55  MSL,  Havre,  Mont.;  14  miles,  100  miles  50  MSL,  Glasgow, 
M-nt.;  INT  Glasgow  lOO*  and  Willlston,  N.  Dak.,  263o  radials,  22  miles,  33  miles  55  MSL,  Williston; 
Minot,  N.  Dak.;  Devils  Lake,  N.  Dak.;  Grand  Forks, 

N.  Dak.;  Bemidjl,  Minn.,  including  a  north  alternate  via  Thief  River  Falls,  Minn.;  Grand  Rapids,  Minn.; 

uuiuth,  Minn.,  including  a  N  alternate  from  Grand  Rapids,  to  Duluth  via  Hibbing,  Minn.,  excluding  the  airspace 

between  the  main  and  this  N  alternate  airway;  Ironwood,  Mich.;  Iron  Mountain,  Mich.;  to  Escanaba,  Mich. 

V-431  From  Boston,  Mass.,  INT  Boston  OlSo  and  Gardner,  Mass.,  Od7<>  radials;  Gardner,  Keene,  N.  R. ,  Glens  Falls, 
N.  Y.;  INT  Glens  Falls  286o  and  Albany,  N.  Y. ,  350«  radials. 

V-432  From  Thermal,  Calif.,  Parker,  Calif. 

V-433  Prom  INT  Washington,  D.  C,  065*  and  Baltimore,  Mi.,  197*  radials;  via  INT  Washington,  D.  C,  065* 
and  New  Castle,  Del.,  222*  radials}  New  Castle}  lardley,  Pa.,  including  an  E  alternate  via  INT  New  Castle 
058*  and  Yardley  196*  radials;  INT  lardley  059*  and  La  Guardia,  N.  Y.,  231*  radials;  La  Guardia}  DTT  La  Guardia 
049*  and  Brid«et)ort,  Coon.,  015*  radials;  INT  Bridgeport  00.5*  and  Hartford,  Conn.,  268*  radials. 

AMMWENrS  8/9/79  kk  P.  R.  30077  (Changed) 

V-434  From  Ottumwa,  Iowa,  Mollne,  111.;  Peoria,  111.;  Champaign,  111.;  Indianapolis,  Ind. 

V-43S  From  Rosewood,  Ohio,  via  INT  Rosewood  041«  and  Cleveland,  Ohio,  2S2«  radials;  to  Cleveland. 

V-437  Ptom  Ormond  Beach,  FLa.,  Savannah,  Ga.{  Charleston,  S.C.j  Florence,  S.C. 


V-439  From  Dickinson,  N.  Dak.,  to  Williston,  N.  Dak. 
AMEMDMEKTS  10/4/79  44  P.  R.  46784  (Changed) 


t  I 
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▼-W.    Pi-om  Helboorne,  Fla.i  via  Wt  Helboume  265*  and  Lakeiarvi    w.      fttn»  — j4-i  -  t  .   ,     .    - 


n 


J-fifs  5lfc?^il;f^,^,%Ta55'2n;2£:^^^  247-  radlals.  Hector,  12  .dies.  3d 

Calif      1630  radUl.:   INT  Goffa  163<.  and  pS-ker,  Calif?;  sS  rSlJia-  Parkar 

The  airapace  above  10,000  feet  MSL  between  Ru-k^  and  i'joS  45  Mies  Jortta^st  is  excluded. 


AMOnWDfrS    4A9/7?    44  F.  ».  11530    (ChSM«d) 
AMHffiMaffS    10/4/J9    44  T,  R.  45920    (Changed) 


OOSRt    44  F.  R.  24544 


^'■**'    ''**  '"^  Heueooerstown,  Ohio,  09S»  and  Ball&ir*    Ohin    (\AAa  ..j^.i..  «  ^  ^ 

T-M5    rro«  U  Ouardl«,  ».  J.,  OTT  U  Oiardi«  OM'  ami  Hartford,  Conn.,  M5«  radUU. 

I  ■  I     I 

r-4«    rrdroy.  111.,  Mr  tro,  OM.  «id  CtraUa,  111.,  OMc  radial.,  *»„lll,,  In. 

▼-449  Fro*  Uka  Hanry,  Pa.;  DeLancey,  M.  Y. ;  Albany,  M.Y. 

n^MwTaS'plJIf'iiSr.-'jwfSISi.''*-'  '"•"»-»■  »4.  «v.ni..,  mci,..  2,^  radui.,  F.i«:  m 


V-452    Prom  HewTxart,  Oreg 


;.,  Bugene, 


Oreg.,  via  KLamath  PHlls,  Oreg,,  to  Reno,  Hev. 


I^^'^atd^  ^''^^'  ^'^  »>«~«ville,  Ala.,  INT  Ifcnroevllle  073'  and  Bifaula,  Ala.,  258'  radials,  INT  Bifaula 

i 

T-456     From  Port  TJodge,  Ioms,  to  Hsmkato,  Ifian, 

SS    ^•^?.?!^*i^:..^;' J^  Oceanaide,  Calif.,  Julian,  Calif.,  HIT  Julian  130'  and  Imperial, 
^S^*^  ^  /.52^'' JJP**"^^'  ^3  Bilss,  24  miles,  25  MSL,  Banl,  Aria.,  excluding  the  aJrsmce  wi^TLsSM 
and  belo-  2.000  feet  MSL  outside  the  Onited  SUtes.    The  rirtlon'outsid;  S  SSil  SJaS  Ss  nf  ;?Sr^. 

AMEMWarrS    11/29/79    44  p.  R.  570^3    (Changed)  i 

i    I 

IliSn.'Si^flSrJLSSil'tii^.^*''  ^"^  '*>'*«'-"!•.  <^*l«..  "i-t.  Calif. 5  WTFriant  3l9o  and 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations  1^1 


V-460  From  Julian,  Calif.,  INT  Julian  OSS*  and  Blythe,  Calif.,  272o  radiala;  Blythe. 

V-461  Frran  Gila  Bend,  Ariz.,  Buckeye,  Ariz. 

i 
V^63  Prom  INT  Harris,  Ga.,  187*  and  Toccoa,  Ga.,  222*  radials,  to  Harris,  Ga. 

VWf64  Pfom  the  INT  of  Windsor,  Ont.,  Canada,  063'  and  AyLner,  Ont.,  Canada  235*  radials,  via  Ayljner,  Dunkiric. 
N.  Y.,  to  Geneseo,  N.  Y,   The  alrstsace  within  Canada  is  excluded.  ^^     «y-"ner,  iAmjcmc, 

V-465  f^o«Jlko,Nev.,  Wells.  Nev. ;  12  miles;  30  miles,  115  MSt,  20  miles,  90  MSL,  36  miles,  115  MSL.  24 
miles,  95  MSL,  Malad  City,  Idaho;  39  miles,  53  miles  124  MSL,  Jackson,  Wyo  ;  Dunoir,  TTyo. ;  14  miles  45  miles 
137  MSL,  Billings.  Mont.  From  Miles  City.  Mont.,  Williston,  K.  Dak. ,  includinTan  E  al?«nate?  * 

V-467  From  INT  Kenton,  Del.,  217«  and  Sea  Isle,  N.  J.,  256<»  radials;  INT  Sea  Isle  256<»  and  Mlllville  N  J 
2160  radials;  Millville;  lOT  Millville  037©  and  UGuardia,  N,  Y. ,  2090  radials;  LaGuardia;  Hartford,  Conn. 

V-4^  Prom  Danville,  Va.,  via  Lynchburg,  Va.{  INT  l^chburg  347*  and  ELklns,  W.  Va.,  142*  radials,  Elklns, 
Morgantown,  W.  Va.,  INT  Morj?antovm  010*  ani  Johnstown,  Pa.,  260*,  to  Johnstown. 

AMEWDMEOTS  2/22/79  43  P.  R.  60430  (Changed) 

V-471  From  INT  Princeton.  Maine.  208o  and  Bangor,  Maine,  132<>  radials;  Bangor;  Millinocket,  Maine;  Roulton, 
Maine;  INT  Houlton  085<>  and  the  United  States/Canadian  border. 

V-472  From  Elizabeth  City,  M.  C. ,  via  INT  Elizabeth  City  243'*  and  Kinston,  H.  C.,  029o  radials;  Klnstoo. 

V-474  From  lOT  Morgantown,  W.  Va. ,  010*  and  Johnstown,  Pa.,  260«  radials;  Indian  Hesui,  Pa.;  St.  Thomas,  Pa.; 
INT  St.  Thomas  088o  and  Modena,  Pa.,  274^  radials;  Modena;  INT  Modena  095o  and  Woodstown,  N.  J.,  043  radials. 

V-475  From  La  Ouardia,  N.  Y. ;  INT  La  Guardia  049o  and  Madison,  Conn.,  269«  radials;  Madison;  Norwich,  Conn.; 
Providence,  R.  I.,  Including  an  east  alternate  from  Madison  to  Providence  via  INT  Ifadison  082*  and  Providence 
212*  radials;  DW  Providence  013*  and  Boston,  Mass.,  223'  radials,  Boston. 

V-477  From  Rumble,  Tex.,  via  Leona,  Tex.;  including  a  west  alternate  via  Navasota,  Tex.; 
Scurry,  Tex.,  including  a  V  alternate  via  INT  Leona  330^  and  Scurry  182^  radials. 

V-478  From  Falmouth,  Ky. ,  Newcombe,  Ky.;  Beckley,  W.  Va. 

V-483  From  Carmel,  N.  Y.;  DeLancey,  N.  Y. ;  Rockdale,  N.  Y, ;  I^f^  Rockdale  325«  and  Syracuse,  N.  Y.  lOO©  radials; 

Syracuse. 

V-484  From  INT  Twin  Falls,  Idaho,  007«  and  Burley,  Idaho,  323«  radials.  Twin  Falls,  49  miles,  34  miles  114 
MSL,  Salt  Lake  City,  Utah;  25  miles,  31  miles,  125  MSL,  Myton,  Utah;  14  miles,  79  MSL,  33  miles,  100  MSL, 
Grand  Junction,  Colo.;  Gunnison,  Colo.,  including  a  south  alternate  from  Grand  Junction  to  Gunnison  via 
Montrose,  Colo.;  13  miles,  112  MSL,  131  MSL  INT  Gunnison  110<>  and  Alamosa,  Colo.,  339o  radials;  Alamosa. 

V-485  Prom  Venttira,  Calif.,  via  Fellows,  Calif., 

Priest,  Calif.;  INT  of  Priest  322«  and  San  Jose,  Calif.,  139o  radials;  San  Jose.  The  airspace  within  W-289 
and  R-2520,  the  airspace  within  R-2519  more  than  3  statute  miles  W  of  the  airway  centerline  and  the  airspace 
within  R-2519  below  5,000  feet  MSL  is  excluded.  ^ 

V-487  From  INT  LaGuardia,  N.  Y. ,  034*  and  Carmel,  N.  Y. ,  188«  radials;  Carmel;  Pawling,  N.  Y. ;  Cambridge; 
N.  Y.;  INT  Cambridge  002o  and  Glens  Falls,  N.  Y. ,  032"  radials;  Burlingt<m,  Vt.;  INT  Burlington  359<»  and 
St.  Jean,  Quebec,  Canada,  158«  radials;  St.  Jean.  The  airspace  within  Canada  is  excluded. 

V-489  From  Sparta,  N.  J.;  1)71  Sparta  023o  and  Kingston  238«  radials;  Kingston,  N.  Y.;  Albany,  N.  Y.; 
Glens  Falls,  N.  Y. ;  Plattsburgh,  N.  Y. 


V-Jf90  Prom  Utica,  N.  7.(  Cambridge,  N.  Y.j  Manchester,  N.  H. 
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V-492  From  St.  Petersburg.  Fla. .  La  Belle,  Fla. ;  IWT  La  Belle  lOlo  and  Palm  Beach.  Fla..  272o  radlals-  Palm 
Beach,  including  a  north  alternate  from  La  Belle  to  Pal«  Beach  via  IKT  La  Belle  ^3o^k'j>lll  BeaSllso  rSlals. 


"^''LllZ'iV.rATu^rr.^^^^^^^  ------  --^  ^— n.  Mich.; 

Prom  Menondnee,  HLch. ,  to  Rhinelander,  «is. 


VW»96   Rm  Irtica,  R.  T..  via  Clens  FaUB^^.  Y.,  Ubwon,  N.  H.j  to  Kennebunk.  Maine. 


7-^97    frm  Rome.  Ore«.,  via  Wildhorse,  Ore«.j  Kijfcerly,  Ore«.,  49  miles,  65  MSL,  The  DaUes.  Ore«. 
AMENDMEWrS    U/29/79    U  P.  R.  5707^    (Changed) 

V-499  From  Uncaster,  Pa.,  to  Binghamton,  N.  Y. 

K^  TSTlSra?'^^'  '•  ^*"  -*«^«"*°*°.  «d-  St.  lliomaB,  Pa.;  Phllipeburg,  Pa.  Fro.  Wellsvllle. 
N.  Y.,  3570  and  Geneseo.  N.  Y. ,  091o  radlals. 

V-S16  From  Liberal,  KS.,  Anthony,  KS. ;  Pioneer,  CK,;   Oswego,  KS. 

Jlf"ale:'^afJJ!r2!5»''riJf;{s?'Jali^?r  '°''  "^Y^*-^.  Calif.,  O6I0  radials;  m  Ventura  O6I0  and 

i 

IS2n,'!Sh^rSSS8.°?Sfh;,1;  S^dc^^o?'^^-'  'f  °'  "^^^-^  «^  «^'  ^^^''  ^0  ^^^on,   Idaho, 
7^^24  Frm  Laramie,  Kiro.,  DJT  Laramie  069*  and  Scott*luff,  Nebr.,  254'  radlals;  Scottebluff,  North  Flatte. 
V-830  From  Texieo,  N.  Mex.,  Childress,  Tex. 

O^S*  32°^i?e«**'s?«ii«?^?;'ir  ^""V^  ^'^  %^^"   ^e^^^'t"*"'  *''««••  235*  radlals;  Corvallis;  Redmond, 
ureg. ,  32  miles,  58  miles,  71  MSL,  Pendleton,  Oreg. ;  Walla  Walla,  Wash.;  ' 

S"i?2s,''m'is^I  Srll?'Ff?CMSi{!"  ^^'''    "^'^^  """"•  ''  ■"""•  ®*  "^  Kalispell.  Mont.;  20  miles. 

V-538  From  Twentj-nine  Palms,  Calif.,  INT  Twentynlne  Palms  043*  and  Goffs,  Calif.,  2000  radials;  23  miles  95 
IBL,  21  miles  75  MSL,  Goffs;  Las  Vegas,  Nev.  The  airspace  within  R-2501E  is  excluded. 

I 
671.125  Alukan  VOR  Federal  Airways. 

T-307  Prom  Sandspit,  B,  C,  Canada,  to  Annette  Island,  Alaska.  The  airspace  within  Canada  is  excluded. 

V-309  From  Prince  Rupert,  British  Columbia,  Canada  REM,  Annette  Island,  Alaska.  The  airspace  within  Canada 
Is  excluded. 


V-3U  Proo  Annette  Island,  Alaska,  42  miles  12  AGL,  99  miles  55  HSL,  31  miles  12  AHL,   to  Biorka  Island,  Alaska, 
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V-317  Prom  Ethelda,  British  Columbia,  Canada,  MB  via  Annette  Island,  Alaska,  42  miles  12  AGS.,  42  miles 

52  MSL,  15  miles  12  AGL  Level  Island,  Alaska,  including  a  W 

alternate  via  lOT  Annette  Island  311  and  Level  Island  164*  radials;  Sisters  Island, 

Alaska;  to  INT  Sisters  Island  272'  and  Yakutat,  Alaska,  139'  radials.  The  airsmce  within  Canada  is  excluded, 

V-319  Prom  INT  Sisters  Island,  Alaska,  272*  and  Yakutat,  Alaska,  139*  radials,  86  miles  20  MSL,  20  miles  12  ACS. 
via  Yakutat;  Johnstone  Point,  Alaska;  INT  Johnstone  Point  286*  and  Anchorage,  Alaska,  117*  radials;  Anchorage; 
including  a  south  alternate  from  Johnstone  Point  to  Anchorage  via  INT  Johnstone  Point  271*  and  Anchorage  130* 

V-321  Prom  Cape  Newenbam,  Alaska,  NDB  via  King  Salmon,  Ala^ca,  to  Homer,  Alaska, 

V-334   Prom  the  INT  Ring  Salmon,  Alaska,  068*  and  Kenai,  Alaska,  217*  radials,  via  Kenai,  to  Anchorage, 
Alaska. 

i 

V-362  Prom  Ethelda,  British  Columbia,  Canada  NDB  via  INT  Sandspit,  British  Colvimbia,  Canada  039*  and  Annette 
Island,  Alaska,  167'  radials  to  Annette  Island.  That  airspace  within  Canada  is  excluded.  • 

V-427  Prom  King  Salmon,  Alaska,  103  miles  12  AGL,  29  miles  135  MSL,  to  INT  King  Salmon  042*  and  Anchorage, 
Alaska.  246*  radials. 

i 

Vh^28  From  Biorka  Island,  Alaska,  via  Sisters  Island,  Alaska;  Haines,  Alaska,  NDB;  to  Whitehorse,  Yukon 
Territory,  Canada.   The  airspace  within  Canada  is  excluded. 

VWf35  Prom  Homer,  Alaska,  to  Kenai,  Alaska,  j 

I 

I 

7-436  Prom  Anchorage,  Alaska,  via  INT  Anchorage  347*  and  Talkeetna,  Alaska,  196*  radlals;  Talkeetna, 
Nenana,  Alaska;  Chanlalar  Lake,  Alaska,  NDB;  to  Deadhorse,  Alaska. 

AHEMDMENTS  10/4/79  44  P.  R.  k(^&7    (Changed) 

V-438  From  Kodiak.  Alaska,  27  miles,  24  miles.  35  MSL,  29  miles.  55  MSL,  Homer.  Alaska,  including  a  west 
alternate  from  Kodiak  27  miles,  24  miles,  35  MSL,  33  miles,  55  MSL,  to  Homer;  INT  Homer  027*  and  Anchorage, 
Alaska,  1980  radials;  Anchorage;  Big  Lake.  Alaska;  Fairbanks,  Alaska;  54  miles,  31  miles,  65  MSL,  Fort  Yukon, 
Alaska,  including  an  east  alternate  from  Fairbanks  54  miles,  34  miles,  65  MSL,  to  Fort  Yukon  and  a  west  alternate; 
89  miles,  52  miles  95  MSL,  27  miles  75  MSL  Deadhorse,  Alaska;  to  Barrow,  Alaska. 

V-440  From  Seattle,  Wash.,  Victoria,  British  Columbia,  Canada.  From  Sandspit,  British  Columbia;  83  miles; 
115  miles,  35  MSL,  Biorka  Island,  Alaska;  31  miles,  50  miles  48  MSL,  108  miles,  20  MSL,  Yakutat,  Alaska;  50 
miles,  105  miles,  75  MSL,  Middleton  Island,  Alaska;  56  miles,  48  miles,  80  MSL.  Anchorage.  Alaska,  including 
a  south  alternate  from  Middleton  Island,  56  miles,  85  MSL  INT  Middleton  Island  298°  and  Anchorage  163o  radials; 
to  Anchorage,  excluding  the  airspace  between  the  main  and  this  south  alternate;  McGrath,  Alaska;  23  miles, 
54  miles.  55  MSL,  46  miles,  40  MSL,  Unalakleet,  Alaska;  52  miles,  51  miles,  25  MSL,  Nome,  Alaska.  The  airspace 
within  Canada  is  excluded. 

7-444  Prom  Barrow,  Alaska,  117  miles  12  AGL,  102  miles  95  MSL,  £9  miles  12  kCL,   Eransvllle,  Alaska,  NDB, 
Bettles,  Alaska;  Fairbanks,  Alaska,  including  a  south  alternate  via  INT  Settles  155'  and  Fairbanks 
3070  radials;  Big  Delta,  Alaska;  Northway,  Alaska;  Burwash,  Yukon  Territory,  Canada.   The  airspace  within 
Canada  is  excluded. 

7Wf47  Prom  Fairbanks,  Alaska,  to  Chandalar  Lake,  Alaska,  NDB. 

V-452  From  Nome,  Alaska,  via  Itoses  Point,  Alaska;  47  miles,  57  miles,  55  MSL,  Galena, 

Alaska;  Nenana,  Alaska.  [ 

7-J»53  Prom  King  Salmon,  Alaska,  "Dillinghara,  Alaska,  including  a  south  alternate  via  INT  King  Salmon  271*  and 

Dillingham  120*  radials;  38  miles,  60  »BL  INT 

Dillingham  308*  and  Bethel,  Alaska,  143*  radials;  50  miles,  60  MSL,  Bethel. 

V-456  From  Cold  Bay,  Alaska,  20  AGL  King  Salmon,  Alaska,  053o  93  miles,  9  miles  125  MSL;  INT  King  Salmon  053o 
and  Kenai,  Alaska,  239«  radials,  46  miles  125  MSL,  10  miles  115  MSL,  Kenai; 
Anchorage,  Alaska;  Big  Lake,  Alaska;  Gulkana,  Alaska;  Northway,  Alaska. 
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I^ni.?""  ^"^^  ''^*"**'  *^"*"'  •**  "**""  ''^'^'  ***"^'  ***  '*"  '•'•1  ^"land  2770  and  Blorka  Uland  127« 

I  M       ■      ' 

1  f    i  . 

r^^YUtoS!?  AuSi°°*  *****"*'  *^*'*'  ''**  °"^'»'»'  Al*«ta,  including  an  B  altarnata;  Big  Dalta,  AUaka,  to 

- 

S?SnaSrFSJSia?^JjSka?^  °*^"^  ^*'  *"*  ^*°*°*'  *^"^'  ^^  "•*^*^"  ^"^'  including  a  south 

▼Wi91    Rroa  Bl«  lAke,  Alaska;  to  Talkeetna,  Alaaka. 

AMaJWEOTS   lOA/79    U  F.  R.  4678?    (Added)  | 

I  ■     ! 

liSa.''"'  "^'*'''  '^"^'  ^  """•  "  ""'•••  "  "^^  °*^««'  *1"^'  ««  -"".  «8  -lie..  55  MSt.  Kotzebue. 
▼-5a^  nrom  Nenana,  Alaska;  via  Settles,  Alaaka;  Evansvllle,  Alaska,  NUB;  to  Beadhorse,  Alaaka. 
V-aoe  FroBUrriCodlak,  Alaska,  107o  radial  and  northwest  boundary  Anchorage  Oceanic  Control  Area  at  latit«ri« 
S  S«%fi^'?S  !?,"^,%%^iJ^^'  ^7  -dies,  173  miles.  30  KSL,  None,  Alaska,  35  Iriles^  A(£, 

S  S!'iM  Suls"^!  Jl  Su^S'lSrBSJS^t'AiS^ " "'''  *'''"^'*'  "°''^'  ^**'  «=^'  ^  ^'' 

T-508    Froa  Mlddletoa  Island,  Alaska,  56  Biles.  58  .lies,  85  MSt,  Kenal,  Alaska. 

V-510    Fro.  HcCrath,  Alaska,   WT  HcGrath  123o  and  Big  Lake,  Alaska.  294o  radlals;  Big  lake. 

T-515    Pirom  Qulkana,  Alaaka.  via  lOT  Gulkarn  OH'  and  Bi/i  Delta  139*  radials;  to  BU  Delt 


§71. U7    BMMllaa  VCR  Pedena  Alnmye. 

I 

I 

H^o^SPt-!!!?'  SSf^^^'r"*'^;^^*'  *'*^'  ^  "^«  130-  and  Honolulu,  Hawaii,  269'  radials- 
oS^S'l^HaSS^US'^iS^.^^S*!*^  trpolu  Point.  Hawaii.  305'  radialsj  U^u^SkilNT^  Point 
Wi    and  Hiio.  Hawaii,  336  radials;  Hllo.  The  airspace  within  R-3l0a,  R-310W  and  R-3104C  is  eiSuded. 

AMEMBMarrS  11/29/79  U  p.  lU  57079  (Changed) 

I 

I  ■  i  ll 

7-4  HAHAn    Ftom  HfT  Lihue,  Hawaii,  ld6'  and  Koko  Head,  Hawaii,  254*  radials.  Koko  Head. 
AManKaffS    11/29/79    U  p.  R.  57079    (changed)        I   I 

s;  SI'S  J'«d'2;i  ?;s";dis.""' ''"'  "*'  *^"''  "*'"''•  "'^  ""'*'-•  ^^^^^^^  *  *«=*  *"«'-*«  -*- 

V-6  HAHAn  ?tm  HIT  Molokai,  Hawaii.  067*  and  Ikui.  Hawaii.  331*  radials,  to  Jbui. 
AMESEHHfTS  ll/T^/n    U  P.  R.  57079  (Changed)    ,  i 


V-7  HAWAII  From  Kona,  Hawaii,  IKT  Kona  323«  and  tanai.  Hawaii,  140*  radials;  tanal;  Molokai,  Hawaii. 
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V-8  HAVAII  From  INT  Honolulu,  Hawaii,  179o  and  Molokai,  Hawaii,  262«  radials,  Molokai;  30  miles,  25  MSL  IKT 
Molokai  0670  and  Upolu  Point,  Hawaii,  OlOo  radials. 

I 

V-9  HAWAII  Prom  lOT  Lanal,  Hawaii,  223©  and  Honolulu,  Hawaii,  l79o  radials,  78  ml.  35  MSL,  Honolulu.  The 
airspace  above  FL-300  within  W-321B  is  excluded. 

V-11  HAWAII  From  INT  Kona,  Hawaii,  323«  and  Ujpolu  Point,  Hawaii  211°  radials;  Upolu  Point;  WT  l^olu  Point 
3490  and  Maui,  Hawaii,  080°  radials;  Maui;  INT  Maui  331«  and  Molokai,  Hawaii,  091o  radials;  Mol<d(ai:  WT 
Molokai  2620  and  Honolulu,  Hawaii,  179o  radials. 

V-12  HAWAII  From  INT  Lihue,  Hawaii,  ISSo  and  Honolulu,  Hawaii,  269o  radials,  38  miles,  35  MSL,  Honolulu; 
Koko  Head,  Hawaii,  14  miles,  25  MSL  INT  Koko  Head  050o  and  Maui,  Hawaii,  012o  radials. 

V-13  HAWAII  From  Lihue,  Hawaii,  INT  Lihue  145o  and  Honolulu,  Hawaii,  269o  radials;  INT  South  Kauai,  Hawaii, 
1330  and  Koko  Head,  Hawaii  254o  radials;  Koko  Head,  14  miles,  25  MSL,  INT  Koko  Head  050o  and  Molokai  015o 
radial  and  the  Honolulu  FIR/Oceanlc  CTA. 

V-14  HAWAII  From  INT  South  Kauai,  Hawaii,^ 2716  radial  and  longitude  161020'00"  W. ;  50  MSL  longitude 
159042*00"  W. ;  South  Kauai;  INT  South  Kauai  133o  and  Koko  Head,  Hawaii,  254o  radials;  Koko  Head. 

V-15  HAWAII  From  INT  South  Kauai,  Hawaii,  288o  radial  and  longitude  161oi5'0O"  W. ;  50  MSL  longitude 
15So42'00"  W.;  South  Kauai;  Honolulu,  Hawaii;  Koko  Head,  Hawaii;  Molokai,  Hawaii,  Maui,  Hav/aii;  INT  Maul  095o 
and  Hilo,  Hawaii,  336o  radials;  Hilo;  to  INT  Hilo  099o  radial  and  the  Honolulu  FIR/Oceanic  CTA. 

V-16  HAWAII  From  Honolulu,  Hawaii.  INT  Honolulu  179*  and  Lanai.  Hawaii,  2d5*  radial;  Lanai;  Upolu  Point, 
Hawaii;  INT  Ut»1u  Point  106*  and  Hilo.  Hawaii.  336*  radials;  Hilo. 

AMaroMQlTS  U/29/79  Uk  P.  R.  57079  (Changed)       | 

V-17  HAWAII  Prom  DJT  Lanai.  Hawaii.  106*  and  Maui,  Hawaii,  197*  radials;  Haul. 
V-20  HAWAII  From  Honolulu,  Hawaii,  INT  Honolulu  134o  and  Kona,  Hawaii,  308o  radials;  Kona. 

7-21  HAWAII  Prom  INT  Honolulu,  Hawaii,  179*  and  Lanai,  Hawaii,  285*  radials;  Lanai;  INT  Lanai  106'  and  Hilo, 
Hawaii,  033*  radials;  to  INT  UtxjIu  Point  093*  radial  and  the  Honolulu  FDl/Oceanic  CTA.  The  airspace  within 
R-310ll«.  is  excluded. 

V-22  Hawaii  From  Maui,  Hawaii,  INT  Maul  095o  and  Hilo,  Hawaii,  321o  radials;  Hilo;  to  INT  Hllo  078o  radial  and 
the  Honolulu  FIR/Oceanie  CTA.  ^ 

V-23  HAWAII  From  Upolu  Point,  Hawaii;  INT  Upolu  Point  277o  and  Honolulu,  Hawaii,  134o  radials. 

V-24  HAWAII  From  Lanal  to  Haul. 

AMOnwaiTS  11/29/79  kh  P.  R.  57079  (Rewritten) 

V-2S  HAWAII  From  Hilo,  Hawaii,  to  Ilfr  Hilo  356«  radial  and  the  Honolulu  FIR/Oceanlc  CTA. 


9Att 
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I     SOBPART  D  -  OONTINBNTAL  OOKTROL  AREA 

§  71. Ul  B««triet«d  atms  Included.  i  | 

The  alrapace  of  th*  following  restricted  areas  at  or  above  14,500  feet  MSt  and  1500  feet  or  more  above 
the  surface  of  the  earth  Is  continental  control  area; 


R-2102   Fort  McCUllan.  Alj^ 
R-2103  Fort  Rucker.  Ala. 
R-2104A  Huntsvllle,  Ala. 
R-21Q<»B  Huntsyille.  Ala, 
B-SIQM:  Kmtsvllle,  Ala. 

R-2202A  Big  Delta,  Alaska 

R-22C5    Yukon,  Alaaka 
R-2211  Blair  Ukes,  AUaka 
R-2301  AJo,  Arizona. 
R-2303A  Fort  Hijachuca,  Arizona. 
R-2303B  Fort  Huachuca,  Arizona. 
R-2304  Gila  Bend,  Arizona. 
R-2305  Gila  Bend.  Arizona. 
R-2306A  Yuna  West,  Ariz. 

I'^^^S.Y""*  *e8t.  Ariz. 
R-2306C  Yuma  West,  Ariz. 

R-2307   YuwK.  Arizona 
R-2308A  Yuma  East,  Ariz. 
R*2308B  Yuma  Bast,  Ariz. 
R-2401  Fort  Chaffee,  Ark.   1 
R-2402  Fort  Chaffee,  Ark. 
R-2403A  little  Rock,  Ark. 
R-2403B  tittle  Rock,  Ark. 
R-2d01N  Bullion  Mountains,  Calif. 
R-2501S  Bullion  Mountains,  Calif, 
R-2S01S  Bullion  Mountains,  Calif. 
H-25aiW  Bullion  Mountains,  Calif, 
R^5CBB  Port  Irwin,  Calif. 
R-85CeM  Port  Irwin,  Calif. 

Canp  Pendleton,  Calif. 
Camo  Boberts,  Calif. 
China  Lake,  Calif. 
Chocolate  Mountains,  Calif. 
California  Coanlex. 
Cuddeback  Dry  Lake,  Calif. 
El  Centro.  Calif. 
Holtville,  Calif. 
Hunter-Liggett,  Calif. 

Muroc  Lake,  Calif. 
Point  Musu.  CalifomlA 
Salton  Sea,  Calif,  j 
Trona,  Calif.       | 
Point  Arguello,  Calif. 
Point  Arguello,  Calif. 
Fort  Carsoo,  Colo. 
R-2602  Fort  Carson,  Colo. 
R-2901B  Avon  Park,  Fla. 
R-2902A  Cape  Kennedy,  Fla. 
R-2903B  Stevens  Lake.  Fla. 
R-2907   Lake  George,  Fla. 
R-2910   Pinecastle,  Fla. 

R-291AA  Valparaiso,  Fla. 
B-391AB  ValTaraiso,  Fla. 

R-2915A  EKlm  AFB,  Fla. 
R-2919B  Eglln  AFB,  Fla. 
IW915C  Qdin  AFB,  Fla. 
R-a918  Valparaiso,  Fla. 
R-2919A  Valparaiso,  Fla. 
Valparaiso,  Fla. 
Cape  Eenne(f^,  Fla. 
Cape  Kennedy,  Fla. 
Cape  Kennedy,  Fla. 
Cape  Kennedy,  Fla. 
.  .  Cape  Ketmedy,  Fla. 
B-29^  Cape  Kennedy,  Fla. 
B-30QeF  Fort  Bennlng,  Ga. 
R-3004  Fort  Gordon,  Ga. 

R-300SB  Fort  Stewart.  Ga. 

K-3202    St^lor  Creek,  Idaho 

R-3401A  Atterbury  Reserve  Forces  Training  Area, 


R-2503 
B-250lt 
R-2505 
R-2507 
R-2508 
R-2509 

R-2510 
R-2512 
R-2513 
R-2515 
R-2519 
R-2521 
R-2524 
R-2534A 
R-2534B 
R-2601 


B'i;2919B 

R-2921 

R-2922 

E-2925 

S-2926 

H-2927 


Ind. 


^ 


R-3403  Jefferson  Proving  Ground.  Ind. 

R-36Q1A  Brookville,  Kans, 

R-3602  Manhattan,  Kans. 

R-3701C  Port  Campbell,  I^. 

R-3702A  Port  Campbell,  Ky. 

R-3702B  Port  Campbell,  Ky. 

R-3703C  Fort  Campbell,  I^y. 

R-3704  Fort  Knox,  Ky. 

R-3803A  Port  Polk,  La. 

R-3803B  Port  Polk,  La. 

R-3804A  Fort  Polk.  La. 
R-3804C  Fort  Polk,  La. 

R-40QLA  Aberdeen,  Hi. 
RWfOOlB  Aberdeen,  Mi. 
R-4002  Bloodsworth  Island,  Md. 
R-4005  Patuxent  River,  Md. 
R-4006  Patuxent  River,  Md. 
R-4105  No  Man's  Land  Island,  Mass. 
R-4201  Camp  Grayling,  Mich. 
R-4207   Upper  Lake  Huron,  Mich. 
R-4301  Camp  Ripley,  Minn. 
R-4305   Lake  Superior,  Minn. 
R-4401  Camp  Shelby,  Miss. 
R-4501A  Fort  Leonard  Wood  West,  Mo. 
R-4803  Fallon,  Nev. 
R-4804  Twin  Peaks,  Nev. 
R-4806   Las  Vegas,  Nev. 
R^OeS  Las  Ve/?as,  Nev. 

R-4810  Desert  Mountains,  Nevada 
R-4812  Sand  Springs,  Kev. 
R-4813  Carson  Sink,  Nev. 
R-4816N  Dixie  Valley,  Nev. 
R-4816S  Dixie  Valley,  Nev. 
R-5103  McGregor,  N.  Mex. 
R-5104A  Melrose,  N.  Mex. 
R-5104B  Melrose,  N.  Mex. 

R-5107A  White  Sands  Proving  Grounds,  N.  Mex. 

R-5107C  White  Sands  Proving  Grounds.  N.  Mex. 
R-5107D  White  Sands  Proving  Grounds,  N.  Mex. 
R-5107E  White  Sands  Proving  Grounds,  N.  Mex, 
R-5107F  White  Sands  Proving  Grounds,  N.  Mex. 
R-5107G  White  Sands  Proving  Grounds,  N.  Mex, 
R-5109A  White  Sands,  N.  Mex. 

R-5109B  White  Sands,  N.  Mex. 
R-5111A  Elephant  Butte,  N.  Mex.  (East) 
R-5111B  Elephant  Butte,  N.  Mex.  (West) 
R-5113  Socorro,  N.  Mex. 

aSIs^  "b^^^'iI't^rV^To  %idf  '"^^  ^'^'^'' ''  '^^' '"  °^  '"^  '^^  '^  '•  '^^ 

R-52Q1  Port  Drum,  N.  T. 


R-520U  Port  Drum,  N.  T. 
R-52Q1B  Port  Drum,  N.  T. 
RH5201C  Port  Drum,  N.  Y. 
R-520iD  Port  Drum,  N,  Y. 
R-5203     Oswego,  N.  Y. 

Cherry  Point,  N,  C. 

Cherry  Point,  N.  C. 


AMEJJDMEMTS  U/2/79  U  P.  R.  51966 

AMaHMQITS  11/2/79  U  P.  R.  51968 

AMENBMarrs  11/2/79  u  p.  R.  51968 

AMEMDMENTS  11/2/79  44  P.  R.  51968 


Added) 

Added) 

Added) 

(Added) 


R-5306A 
R-5306B 
R-5306C 
R-5306D 
R-5306E 
R-5311B 
R-5313 
R-5314 

R-550e 

R-5503 

R-5504 

R-5601B 

R-5601C 

R-56(31D 

R-5701 
R-6001 


Cherry  Point,  N.  C. 


Cherry  Point,  N.  C. 
Cherry  Point,  N.  C. 
Fort  Bragg,  N.  C. 
Long  aioal  Point,  N.  C, 
Dare  County,  N.  C. 

Laeame,  Ohio 
Wilmington,  Ohio 
Wilmington,  Ohio 
Fort  Sill,  Okla. 
Fort  Sill,  Okla. 
Port  Sill,  (Mela. 

Boardman.  Oree. 

Fort  Jackson,  S.  C. 
R-6302A  Fort  Hood.  Texas 
R-6302B  Fort  Hood.  Texas 
R-6302C  Fort  Hood.  Texas 
R^30eD  Fort  Hood,  Tex. 
R-630eE  Port  Hood,  Tex. 

R-6402  Dugway  Proving  Ground,  Dugway,  Utah 
R-6404A  Hill  AFB  Rangs  South,  Utah 
R-6404B  Hill  AFB  Range  North,  Utah 
R-6404C  Hill  AFB  Range  East,  Utah 
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R-6405     Wendover,    UtaOi 

R-6406     Wendover,   Utah 

R-6407     Dugway  Proving  Ground,  Dugway,  Utah 
R-6413     Green  River,  Utah 

R-6602     Cai9  Pickett,  Va. 

R-€d04    Chincoteague  Inlet,  Va. 
R-6606     Pendleton,  Va. 

R-660d  Tangier  Island,  Va. 

R-6611       Dahlsren  Comolex.   Va. 
R-6613       Dahlgren  Complex.  Va. 
B*6713C    YbijSbeT  Island,  Wash. 
B-67UA    lUdxaa,  ifash. 
R-671i!|B    Udjoa,  Hash. 
R-6901    Caiq>  McCoy,  Wis. 
R-SSOS      Sheboygan,  Wis. 
a-69Qi«A  Volk  Field,  HLs. 
n-i^OlS  Volk  Field,  His. 
R-7001    Ouerxisey,  l^o. 


SUBPART  E  -  COKIHOL  AREAS  AND  CONTROL  AREA  EXTENSIONS 

rirje^fg^irrninjrorrre:'  'riiiizi-i:  ;;::i?;er:s  j--^^^  ^°^"*^'  vz:i:.r.^., 

indicate  VOR  or  VORTAC  facilities  Identlf!^  Sy  t J^irnS^S     '   *  "'*"  "^"  appearing  in  the  description. 

■I     -  '  n 

Jet  Route  No.  37  Prom  Hobby,  Tex.  ,  to  INT  of  Bobby  0900  and  New  Orleans,  I*.  ,  2570  radlals. 

J-41  Prom  Key  West,  Pla. ,  to  Tallahassee,  Pla. 

i 
Jet  Route  No.  42  Robblnavllle,  N.  J.,  to  Hampton,  N,  \t, 
J-43  From  St.  Petersburg,  Pla.,  to  Tallahassee,  Pla. 
Jet  Route  No.  53  from  Key  West,  Fla. ,  to  Miami,  Pla. 

Jet  Route  No.  53  from  Sea  Isle.  K.  J.. 'to  Putnam.  Conn 

Jpt  Route  No.  58  from  New  Orleans,  ta. ,  to  Sarasota,  Pla, 


Jet  Route  Ho.  62  Prom  Nantucket,  Mass.,  to  lat.  Al'OS'OCTN.,  lory?.  67*00»0Cm. 

Jet  Route  No.  79  Prom  Ormond  Beach,  Pla.,  to  Charleston,  S.  C. 
Jet  Route  No.  80  Prom  Humble,  Tex. ,  to  Sarasota,  Pla.  I 

Jet  Boute  No.  97  Prom  Nantucket,  Hass.,  to  lat.  39-07*0(rN.,  lon«.  (^'OO'OCTV, 


Jet  Route  No.  103  Prom  Ormond  Beach,  Pla. ,  to  Savannah,  («. 


Jet  Route  No.  Ill  Prom  hkane,  Alaska,  to  SNOUT  INT. 
Jet  Route  No.  115,  King  Salmdn,  Alaska,  to  160o  w. 


%«.  r*S6*o*;^ui. ''''''**"'•  ,''*••  **•.  '^***'*'  "•  *••  P^*»vldence,  R.  I.,  to  INT  of  Providence  045o  «,d  Boston. 


Jet  Route  No.  122.  from  Galena,  Alaska,  to  Nome.  Alaska. 


iSit!is**57^28."N';  K^iJSeisSSi^i.^^o'iit'^rrifskr:'  *'•  "*  '"^'^'^  '^'^'""^  ^^^'^  ^*"»  *«•  •* 
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Jkt  Route  No.  125,  Proa  Kodlak,  Alaska,  to  Anchorage,  Alaska. 
Jet  Route  No.  120,  Nome,  Alaska,  to  Kotzebue,  Alaska. 
Jet  Boute  Ho.  133,  From  Biorka  Island,  itlaska,  to  Johnston  Point,  JOAska* 

Jet  Route  No.  150  Prom  Robblnsvllle,  N.  J.,  via  Hampton,  N.  Y. ;  Hyannls,  Mass.;  to  the  INT  of  Hyannis  O680 
and  Boston,  Mass. ,  OO70  radlals. 

! 

Jet  Route  No.  174  Prom  Han^ton,  N.  Y. ,  via  Hyannls,  Mass.,  to  HERIN  INT. 
Jet  Route  No.  501,  from  Oakland,  Calif.,  to  Anchorage,  Alaska. 
Jet  Route  No.  502,  from  the  ttoited  States/Canadian  border  to  Annette  Island,  AX, 
Jet  Route  No.  573  from  Providence,  R.  I.,  to  Kennebunk,  Maine 


§  71.163  Deeignation  of  additional  control  mra 

Unless  otherwise  specified,  each  control  area  designated  below  has  a  lateral  extent  identical  to  that  of 
a  Federal  airway  and  extends  upward  from  700  feet  (until  designated  from  1,200  feet  or  more)  above  the  surface 
of  the  earth,  except  that  the  airspace  of  a  control  area  within  the  lateral  limits  of  a  transition  area  has 
a  floor  coincident  with  the  floor  of  the  transition  area. 


Canbr6l  UU 

That  airsiiace  extending  upiiard  from  2,000  feet  MSL  within  tangent  lines  from  the  circumference  of  a  5-fldle 
radius  circle  centered  at  lat.  W23*23'*N.,  long.  70*59*10^.,  to  a  15^nile  radius  circle  centered  on  the 
midway  T»int  of  a  direct  line  between  lat.  42*23*23*^.,  long,  70*59*10^* ,  and  the  Yarmouth,  Nova  Scotia, 
Canada,  NEB  (lat.  A.3 '47*36'^. f  long,  66*07*36*^7.},  to  a  S^idle  radius  circle  centered  on  the  Yarmouth  NDQ, 
excluding  the  airscaee  east  of  67  degrees  vest  longitude. 

AMEMDKENTS  11/29/79  A4  P.  B.  68U6  (Changed) 

Control  1142 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-mile  radius  circle  centered  at  latitude 
42O21'30"  N..  longitude  70°41'25"  W. ,  to  a  15-mlle  radius  circle  centered  at  latitude  42O02*00"  N.,  longitude 
eSOQCOO"  W.,  and  that  airspace  within  lines  drawn  from  latitude  42016'00"  N. ,  longitude  68'>00'00"  W. ,  thence 
to  latitude  42°14'00"  N. ,  longitude  67O00'00"  W.,  thence  to  latitude  41052'00"  N. ,  longitude  67O00'00"  W.. 
thence  to  latitude  41046'00"  N.,  longitude  68°00'00"  W.,  thence  to  latitude  42016'00"  N. ,  longitude  eSooO'OO" 
W. ,  excluding  the  portion  within  the  Boston  Transition  area,  the  airspace  below  5,500  feet  MSL  E  of 
lonsitude  68°00'00"  W. .  and  the  airspace  below  2.000  feet  MSL  W  of  lonRitude  68°00'00"  W.,  except  that  airspace 
within  the  confines  of  Federal  airways.  ; 

CcBtrol  1143  ' 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-mile  radius  circle  centered  on 
the  Nantucket,  Mass.,  RBN  to  a  15-mile  radius  circle  centered  at  the  midway  point  on  a  direct  line  between 
the  Nantucket  RBN  and  the  Yarmouth,  Nova  Scotia,  Canada,  RBN  to  a  5-mile 

radius  circle  centered  on  the  Yarmouth  RBN  excluding  that  portion  below  2,000  feet  except  that  airspace 
within  the  confines  of  Federal  airways. 

i 
Control  1144 

That  airspace  in  the  vicinity  of  Nantucket,  Mass.,  within  an  area  bounded  by  a  line  beginning  at  latitude 
41«06'00" 

N.,  longitude  70O09'10"  W.,  to  latitude  41<>25'35"  N.,  longitude  70<^9'35"  W.,  to  latitude  41o2e'00"  W.,  longitude 
69015 '00"  W.,  to  latitude  41o46'00"  N.,  longitude  68O00'00"  W.,  to  latitude  41<>06'00"  N.,  longitude  e8«>00'00- 
W.,  to  the  point  of  beginning,  excluding  €he  portion  below  2,000  feet  MSL  except  that  airspace  which  lies  within 
the  confines  of  Federal  airways. 


Control  I14S 

That  airspace  vithia  tangent  lines  drawn  from  the  circumference  of  a  5-mile  radius  circle  centered  on 
the  Nantucket,  Mass.,  RBN  to  a  15-mlle  radius  circle  centered  on  the  IKT  of  a  rhumb  line  between  the  Nantucket 
RBN  and  the  Klndley  APB,  Bermuda  RBN  and  the  W  boundary  of  the  New  York 

Oceanic  Control  Area,  exeluding  the  portion  talow  2,000  feet  except  that  airspace  within  the  confines  o£ 
Federal  airwav. 
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Control  1146 
That  alrspac«  wlthia  a  3  NM  radius  circle  centered  on  the  Hantucket,  Haas.,  RBN  and  that  airspace  bounded 

by  a  line  drawn  froa  the  tangent  of  the  5  KM  radius  circle  centered  aa  Hantucket  RBN  to  latitude 
42=>05'20"  M.,  longitude  68«00'00"  W, ,  thence  to  latitude  42oi9'00"  N. ,  longitude  68O00'00"  W.,  thence  to  latitude 
43°00'00"  N..  longUude  67=00 -OO".  W, ,  thence  to  latitude  41=52 -OO"  N.,  longitude  67°00*o6"  W. ,  thence  to  latitude 
ViL^^'^"   "••  longitude  68000'00"  W. ,  thence  to  the  tangent  of  the  5  NM  radius  circle  centered  on  the  Nantucket 

RBN  excluding  that  airspace  outside  the  Itoited  States  below  2,000  feet  iBL  W  of  longitude  68o00'00"  W., 
and  below  5.500  feet  MSL  E  of  longitude  68°00'00"  W. 

Control  1147 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-inile  radius  circle  centered 
at  tat.  40«18'30"  N,  Long.  73<»45'00"  W,  to  the  circumference  of  a  15-mlle  radius  circle  centered  at 
the  INT  of  the  137*  bearing  from  the  PHOCSffiSS,  N.  J.,  HBN  and  the  W  boundary  of  the  New  York  Oceanic  Control 
Areat 

and  that  airspace  bounded  by  a  line  beginning  at  latitude  40a02'15"  N. ,  longitude  73<»13'45"  W. •  to  latitude 
40005'45"  N.,  longitude  73oC9'15"  W. ;  to  latitude  3d«26'35"  N.,  longitude  72<>24'25"  W. ;  to  the  point  of 
beginning.  That  airspace  below  2,000  feet  outside  the  confines  of  Federal  airways  is  excluded. 

AMEKI«aJTS  12/28/78  43  P.  R.  51006  (Changed) 


Control  114S 

That  airspace  within  tangent  lines  drawn  from  the  circumference  oi  5-mlle  radius  circles  centered  on  the 
Rainbow,  N.  J.,  RBN  and  at  the  INT  of  Rainbow  RBN  1350  bearing  and  the  Atlantic  Ocean-U.  S.  Coastline  to  a 
15-fflile  radius  circle  centered  on  the  INT  of  Rainbow  RBN  135«  bearing  and  the  west  boundary  of  the  New  York 
Oceanic  Control  area  at  latitude  37«43'00"  K. ,  longitude  73o00'00"  W. ,  and  that  airspace  which  is  within  9 
miles  southwest  of  and  parallel  to  the  Sea  Isle,  N.  J.,  VDRTAC  134o  radial,  extending  from  Sea  Isle  to  a 
point  40  miles  southeast  of  Sea  Isle.  That  airspace  below  2,000  feet  outside  the  United  States  is  excluded. 


Control  1149 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-mile  radius  circle  centered  on  the 
Norfolk.  Va..  VORTAC  OSS*  radial  at  Lone.  7S<»  32*  00"  W.  to  the  circumference  of  a  15-mile  radius  clrclo 
centered  on  the  Norfolk,  Va.,  VDRTAC  O880  radial  on  the  west  boundary  of  the  New  York  Oceanic  Control  Area  at 
Lat.  360  57«  30"  H..  Long.  73a  oo*  00"  W.,  excluding  the  portion  below  2,000  feet  M5L  outside  the  Uhited  States. 


Control  1194 

That  airspace  extending  upward  from  5.000'  MSL  bounded  on  the  east  by  VOR  Federal  airway  No.  10©-  on  the 
south  by  a  line  extending  from  latitude  38o03'25"  N, ,  longitude  123oil'45"  W. •  to  latitude  38ooo'oo"  M 

r5Sr30"T!'2:°?h  "'''   rj^:r"^\r^'r'"  "••  ^^"^^^''^^  '''''''''-   *•'  *^  latUuJ:i;o4l.SS..T,  i^ngltude 
125023  30  W. :  on  the  west  by  the  Oakland  Oceanic  Control  Area;  and  on  the  north  by  a  line  extending  from 

'4*^V^^..'r*';~'"/-'  '''"«""''"  126011.05"  W.;  to  latitude  38;52'00"  N. .  l^ltuS  l2l'T2'^'V.TtolTtitu6e 
39ooo'00"  N.,  longitude  123056'30"  W. ;  to  latitude  39oo2'55"  N. .  longitude  123o22'00"  W.  latitude 

Control  1159  ' 

«J^  ^io!'^''!/^®?**^"*  "P'"'*  '''°"  ^•'^  *«®*  "^  ^^^^°  5  "^les  each  side  of  the  San  Luis  Obispo,  Calif.. 
y?^^*^f  ™fi'  i"*^!"^^'*  *he  additional  airspace  within  lines  diverging  at  angles  of  50  from  ?he  cente^- 
iina  at  the  VOTTAC,  extending  from  the  U.  S.  coastline  to  the  Oakland  Oceanic  CTA/FIR  boundary. 


Control  1196 

That  airspace  extending  upard  from  5,000  feet  MSL  idthin  5  miles  each  side  of  the  Mission  Bay,  Calif.,  TORTAC 
2620  radial,  including  the  additional  airspace  within  lines  diverging  at  angles  of  50  from  the  centerline 
at  the  VDRTAC,  extending  from  the  VORTAC  to  its  Intersection  with  Control  1177. 


Control  iiee 

of'^hl  Kii;!!^^®J![^!?^°AL«"*!  *"''®*'  *"®  °'  "   ^^"*  extending  from  the  Kennedy,  N.  Y.,  VORTAC  via  the  INT 
JitVln  ^T     I,     ^f   T  ^**  ****  Nantucket,  Mass.,  VORTAC  255o  radlals,  to  the  Nantudcet  VOOTAC  and 
within  lines  diverging  from  the  Kennedy  VORTAC  to  points  of  tangencv  to  a  9  5-mll*.  raHi,,«  ^<^^i^ 
centered  at  the  IKT  of  the  Kennedy  VORTAC  O8O0  and  the  Nantuck^f  TO^^  25So*r^^;iiSf  ^it'hl^'thl  circum- 

t'hrsrsp:Je*i:i^oif ooTJert*'^?  IT/J.'^rvn\vx,:i7^''  ^^^^"^^^^  *°  ^•^^  •*-*"**«*  ««^>-^.  -<^^"''^"« 


Control  1173 

That  airspace  W  of  San  Francisco,  Calif.,  bounde>l-by  a  line  extending  from  latitude  37O40'0O"  N   loneltuda 
illolV.^r,  :••  V   V*!""^«  37050.00-  N.,  longitydri24O24.30"  W.,  to  lltltude  38O00'Jo"  n],  ^ongliude^ 
123023-00"  W.,  to  latitude  38003.25"  N..  longitGSe  123=11 '45"  W.,  thence  via  the  W  edge  of  V-IM  and  V-27  to 
latitude  37009.2O"  N.,  longitude  122O34'50"  W.,  to  latitude  seoie-OO"  N. ,  longitude  124O26'00"  W..  to  the  point 
of  beginning,  excluding  the  portion  below  2,500  feet  MSL.  The  portion  within  W-613  is  excluded  between  the 
hours  of  0800  and  2000  p.s.t.,  Monday  through  Friday,  and  below  3,000  feet  MSL  within  W-513  between  the 
hours  of  2000  and  0800  p.s.it.,  Monday  through  Friday. 
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Control  U76 

That  airspace  extending  upward  from  2,000  feet  MSL,  within  lines  5  miles  each  side  of  the  Santa  Barbara, 
Calif.,  VORTAC  2470  radial,  including  the  additional  airspace  between  lines  beginning  adjacent  to  the  VORTAC 
and  diverging  at  angles  of  So  from  the  parallel  lines,  extending  from  the  VORTAC  to  the  east  boundary  of  the 
Oakland  Oceanic  Control  Area,  excluding  the  portion  east  of  longitude  120=30' 00"  W. 

Control  1177 

That  airspace  SW  of  Los  Angeles,  Calif.,  bounded  by  a  line  beginnint;  at  Lat.  33o29'S0"  N.  Long.  118o28* 
50"  W.  thence  to  Lat.  33019'00"  H.  Lonar.  118021*49"  W.  thence  to  Lat.  32044^30"  N.  Lone.  IWOOT'OO"  M, 
thence  to  Lat.  3Io41'00"  M.  Lone.  120oi9'00"  W.  thence  to  Lat.  31oi8'40"  N.  Lons.  121oil*30"  V.  thence  to 
Lat.  31054'00"  N.  Loner.  121034«30"  W.  thence  to  Lat.  32010.45"  N.  Lonar.  120016'19"  W.  thence  to  Lat.  32* 
52*15"  N.  Lons.  119oi2*30**  W.  thence  to  ooint  of  beeinnlno;  excludinz  the  airsnaco  below  5.000  feet  MSL. 

Control  lltl 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-nlle  raditis  circle  centered  on  the 
Weeksville,  N.C.,  RBN  to  a  10-mile  radius  circle  centered  on  the  INT  of  the  133=  bearing  from  the  Weeksville 
RBN  and  the  W  boundary  of  the  New  York  Oceanic  Control  Area,  excluding  the  portion  below  2,000  feet  which 
extends  outside  the  United  States. 

Control  1217 

That  airspace  within  tangent  lines  drawn  fron  the  circumference  of  a  9  mlle-radioB  circle  centered  on 
the  Woody  Island,  Alaska,  RBN  to  the  circumference  of  a  10-mlle  radius  circle  centered  at  the  INT  of  the  107o 
bearing  fron  the  Woody  Island  RBN  with  the  NW  boundary  of  the  Anchorage  Oceanic  Control  Area.  The  airspace  below 
2,000  feet  USL  outside  the  lAilted  States  is  excluded. 

Control  121s 

That  airspace  within  tangent  lines  drawn  fron  the  circumference  of  a  5-mile  radius  circle  centered  on  the 
Kachemak,  Alaska,  RBN  to  the  circumference  of  a  10-mile  radius  circle  centered  at  the  INT  of  the  1180  bearing 
fron  the  Kacbenak  RBN  with  the  NW  boundary  of  the  Anehorage  Oceanic  Control  Area. 

Control  1234 

Tliat  airspace  extending  upward  from  2,000  feet  above  the  surface  within  an  area  bounded  by  a  line  beginning 
at:  latitude  58=07*00"  N.,  longitude  160=00'00"  W. ;  to  latitude  53=30'00"  N.,-  longitude  160=00*00"  W. ;  to 
latitude  51=24'00"  H.,  longitude  167=49'00"  W. ;  to  latitude  50=08*00"  N. ,  longitude  176=34'00"  W. ;  to  latitude 
51=05*00"  N.,  longitude  173=44*00*'  E. ;  to  latitude  51=30*00"  N.,  longitude  170000'00"  E.;  to  latitude 
54040*40"  N.,  longitude  170000'00"  E.;  to  latitude  54=49*00"  N.,  longitude  170=12*30"  E.;  to  latitude 
54=23'00"  M.,  longitude  174030'00"  E. ;  to  latitude  53o36'00"  M.,  longitude  176=47*00"  W. ;  to  latitude 
54=33*00"  N.,  longitude  169=58*00"  W. ;  to  latitude  56=39*00"  N.,  longitude  164O25'0O"  W. ;  to  latitude 
57*46»00^.i  longitud«  I6l'46»00'n(.t  thence  to  point  of  beginning. 

Control  1235 

That  airspace  extending  upward  from  14,500  feet  MSL  to  FL  450  within  the  area  bounded  by  a  line  beginning  at 
latitude  53030'00"  N.,  longitude  leooOO'OO"  W. ;  to  latitude  56o00'00"  N. ,  longitude  153o00'00**  W.;  to  latitude 
59=09*00"  N.,  longitude  147018*00"  W. ;  thence  clockwise  via  the  arc  of  a  172-mlle  radius  circle  centered  on 
the  Anchorage,  Alaska,  VORTAC  to  latitude  58O50*00"  N.,  longitude  151=58'00"  W. ;  thence  clockwise  via  the  arc 
of  a  172-mile  radius  circle  centered  on  the  King  Salmon,  Alaska,  VORTAC  to  longitude  160=00^00"  W. ;  thence  to 
point  of  beginning,  excluding  the  portion  that  lies  within  the  Continental  Control  Area,  Control  1217, 
Control  1218,  Federal  airways  and  the  Kodiak,  Alaska,  transition  area. 

Control  123e 

That  airspace  extending  upward  from  14,500  feet  MSL  to  FL  450  within  the  area  bounded  by  a  line  beginning  at: 
latitude  60000'00"  N.,  longitude  170000'00"  W.;  to  latitude  61=00'00"  N.,  longitude  165«00'00"  W. ;  to  latitude 
60=00*00"  N.,  longitude  164=00*00"  W. ;  to  latitude  60=00*00"  N.,  longitude  160000'00"  W. ;  to  latitude  57=00'00" 
N.,  longitude  160000'00"  W. ;  to  latitude  60=00*00"  N.,  longitude  168=00*00"  W. ;  thence  to  the  point  of 
beginning,  excluding  the  portion  that  lies  within  the  Continental  Control  Area,  Control  1234,  Control  1483 
and  Control  1400. 


Control  123d 

That  a 
latitude 
00" 

Boutheni  boundaiyof  "Control' iAd5  to  latitude  68*00»a7'  N.,  longitude  i65*35«00''  W.j  thwxce  by  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  to  the  point  of  beginning,  excluding  that  portion  that  lies  within 
Continental  Control  Area,  control  areas,  and  transition  areas  at  Nome  and  Koteebue,  Alaska. 
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Control  1310 
That  airspace  within  4  nautical  tailes  each  side  of  a  direct  line  extending  from  the  Anchorage.  Alaska  VDOTAC 
to  the  Wddleton  Island.  Alaska.  VORTAC,  Including  the  additional  airspace  between  lines  diverging  at  4  50  .niri^„ 
from  the  centerline,  extending  SE  from  the  Anchorage  VORTAC  and  NW  from  the  Wddleton  Island  VORTAC  and'whlch 
terminate  at  the  intersecting  points  midway  between  Anchorage  and  Middleton  Island;  thence  within  16  miles  each 
each  side  of  a  line  extending  from  the  Wessels.  Alaska,  RBN  to  the  Sandspit,  British  Columbia.  Canada.  RBN- 
including  that  airspace  between  lines  diverging  at  50  angles  from  the  centerline,  extending  southeast  from* 
the  Wessels,  AUska,  RBN  and  northwest  from  the  Sandspit  RBN,  and  which  termiiate  at  the  Intersecting  points 
midnay  between  Wessels  and  Sandspit,  excluding  the  portion  within  Canada,  and  the  alrsDace  below 
2.000  feet  MSL  outside  the  United  States.         '  t  ^      ww 

Control  1316 

*u   ^*,!,'^5*^"*  r**^^  *  f*}"  ^^''^   *"*  °'  ^'^^  ^^  Angeles,  Calif.,  VOa  264«  radial  extending  from  the  VDR  to 
the  Oakland  Oceanic  Control  Area  boundary  and  between  lines  diverging  at  an  angle  of  50  from  the  264o  radial 
extending  from  the  Los  Angeles  VOR  to  the  Oakland  Oceanic  Control  Area  boundary,  excluding  the  alrsnace  below 
5, POP  feet  MSL  within  W-289.  b  ^  «e  oij^apace  oexow 


mile 


Control  13ld 

niat  airspace  within  5  miles  each  side  of  the  Los  Angeles,  Calif.,  VORTAC  249*  radial  extending  from  the 
'S^ACto  the  mba  Fix  (lat.  32-41'00-N.,  long.  122'0}'00-V,)  and  between  llAes  S^rglSTatS^aSS  of  5* 
toOO  f  eef  HSL^'SitSn^itSf^  ^*^"  ^^^  ^°  *^®  "^*  ^'  ^^^'^'^ins^hi  airspaceb^ow 


Control  1400 

y)S\"^r!'^f*  r""°  i."^it'  ^'^'^  ""*  °'  ****  ^^^^  ^^^^^  ^^^^^^   ^ing  Salmon,  Alaska,  LOM  extending  from  the 
LOM  to  the  Anchorage  CTA/FIR  boundary,  and  between  lines  diverging  at  an  angle  of  50  from  the  King  Salmon  LOM 
2620  bearing  extending  from  the  LOM  to  the  Anchorage  CTA/FIR  boundary,  excluding  the  airspace  below  2,000  feet 

Control  1401 

That  airspace  within  5  miles  each  side  of  the  2460  bearing  from  the  King  Salmon,  Alaska,  LCMI  extending  from 
the  LOM  to  long.  160000'00"  W. ,  and  between  lines  diverging  at  an  angle  of  50  from  the  King  Salmon.  LOM  246© 
bearing  extending  from  the, LOM  to  long.  leoooO'OO"  W. ,  excluding  the  airspace  below  2,000  feet  MSL  outside  the 
United  States. 


Control  1419 

*v^.?ir*^^*  within  parallel  boundary  lines  4  nml  each  side  of  the  Fortuna,  Calif.,  VOR  2700  radial  ineludine 
T.tt^t^A  ^*"Pf"/"''\"  """  diverging  at  angle,  of  4.5°  from  the  centerline  extending  to  the  E  boundar? 
Of  the  Oakland  Oceanic  Control  Area,  excluding  the  portion  below  5,000  feet  MSL  W  of  longitude  124O30'00"  W. 


Control  1416 

That  airspace  within  5  miles  each  side  of  the  Fortuna,  Calif. ,  VDRTAC  326o  radial  and  the  additional  area 
between  lines  diverging  at  angles  of  50  each  side  of  the  32do  radial,  extending  from  the  VORTAC  to  the  Gateway 
Hemlock  IKT,  excluding  the  airspace  below  5,000  feet  MSL  which  lies  outside  the  continental  limits  of  the 
United  States. 


Control  Uld 

Prom  Hoquiam,  Vbsh.,  to  the  INT  of  the  Hoqulam  232*  radial  and  the  E  botaadary  of  the  Oakland  Oceanic 
Control  Area,  excluding  the  airsiaace  at  and  below  2,000  feet  MSL. 

AMENWairS  lOAA^  U  p.  R.  4^34  (Rewritten) 

Control  U19  '  ' 

froo  Newport,  (^eg.,  to  the  lOT  of  the  Newport  237*  radial  and  the  E  boundary  of  the  Oakland  Oceanic 
Control  Area,  excluding  the  airspace  at  and  below  2,000  feet  ffiL,  ^^  v*«ua.c 


AMEMBMEKTS  10/4/79  44  P.  R.  467^4  (Rewritten) 


Control  1483 

frS'thl*"*****  ***""  *  ■^^**  *****  *****  *'  ***•  "^*  **••*■*"«  '"■*•  *•*  Oeearvllle,  Alaska,  RBN;  extending 
rr  ItS^  ^   boundary  of  the  Anchorage  Oceanic  Control  Area,  and  between  lines  diverging  at  a  5«  angle  from 

,  ^r  ^!'*"f  extending  fro.  the  Oaearvllle  RBN  to  the  E  boundary  of  the  Anchorage  Oceanic  Control  area  and 
excluding  the  airspace  below  2,000  feet  M5L  outside  the  Utalted  States. 
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Control  1485 

That  airspace  extending  upward  from  FL-230  bounded  by  a  line  beginniAg  at  latitude  68<»00'00"  K.,  longitude 
168058'23"  W.;  to  latitude  72o00'00"  N.,  longitude  158<»00'00"  W. ;  to  latitude  72<>00'00"  N..  longitude  141o00«00" 
W.;  to  latitude  68o00'00"  N.,  longitude  141«00'00"  W. ;  to  the  point  of  beginning. 

Control  1486  ' 

That  airspace  within  5  miles  each  side  of  the  Ukiah,  Calif.,  VOR  300°  radial  and  the  additional  area 
between  lines  diverging  at  angles  of  5"  either  side  of  the  300°  radial  extending  from  the  VOR  to  the  eastern 
boundary  of  the  Seattle  Oceanic  Control  Area;  excluding  the  airspace  below  5,000  feet  MSL  which  lies  outside 
the  continental  limits  of  the  United  States. 

s 

Control  1487  i 

That  airspace  extending  upward  from  14,500  feet  MSL;  to  FL  450,  within  the  area  bounded  by  a  line  beginning 
at  latitude  59O08'30"  N.,  longitude  147016'00"  W.,  counterclockwise  via  the  arc  of  a  172-mile  radius  centered 
on  the  Anchort^e  VDRTAC  to  latitude  60014*10"  N. ,  longitude  145o2d*30"  W.,  thence  southeastward  3  nmi  from  and 
parallel  to  the  r.  S.  coastline  to  latitude  54°40'00"  N.,  longitude  132O56'00"  W.,  thence  to  latitude  54°14'00" 
N..  longitude  134057' 00"  W. ,  thence  along  the  eastern  boundary  of  the  Anchorage  Oceanic  control  area  to  the 
point  of  beginning.  The  portion  within  Control  1310  and  the  portion  within  Canada  is  excluded. 

Barnegat,  N.  J. 

That  airspace  extending  upward  from  700  feet  MSL  beginning  at  lat.  39*40'00"N.,  long.  73*29»00'Tr.j 
to  lat.  39'40'00"N.,  long.  72*50'00^.;  to  lat.  39'34'OOTJ.,  long.  72*50«00«W.;  thence  along  lat.  39'34* 
00"N.,  to  the  northeast  ed«e  of  Control  1147?  southeast  along  the  northeast  edge  of  Control  1147  to  lat.  39* 
19*00^.|  thence  to  lat.  38*33'00TI.,  long.  73*06«00"W.{  west  along  lat.  38*33'00"N.,  to  the  northeast  edge 
of  Control  1148;  thence  northwest  along  the  northeast  edge  of  Control  1148  to  long.  "ZS'SO'OCM.}  to  lat.  38* 
58«00"N.,  long.  73'50«00"W.j  to  lat.  38*58«00"N.,  long.  73*13'00'nj.;  to  lat.  39'09'00'»N.,  long.  73*13'00^.| 
to  lat.  39*09'00"N.,  long.  73*29'0ffM.;  to  point  of  beginning;  and  that  airspace  extending  upward  from  1,200 
feet  MSL  bounded  on  the  northeast  by  the  southwest  boundary  of 
Control  1147,  on  the  southeast  by  the  New  York  Oceanic  CTA/FIR,  on  the  southwest  by  the  northeast  boundary 

of  Control  1148,  on  the  northwest  by  the  east  boundary  of  Victor  Airway  139,  on  the  north  by  latitude  39e 

44'OO^N,  The  portion  within  North  Atlantic  Control  Area  is  excluded. 

Boardman,  Oreg. 

That  airspace  extending  upward  from  1200  ACL  bounded  on  the  northeast  by  the  southwest  edge  of  V-4t  on  the 
southeast  and  the  southwest  by  the  north  edge  of  V-112,  and  on  the  northwest  by  the  southeast  edge  of  V-520{ 
exclviding  the  t»rtion  within  Restricted  Area  R-5704  during  its  published  hours  of  designation. 

Bozeman,  Mont. 

From  Bozeman.  Mont.,  VOR,   10,700  MSL  Livingston.  Mont.,  VORTAC. 

Brovervllle/Barter  Island,  Alaska 

From  the  Browerville,  Alaska,  RBN,  12  AGL  Lonely,  Alaska,  RBN{  12  AGL  Oliktok,  Alaska,  RBN;  12  AGL  Put 
River,  Alaska,  RBN;  12  ACL  Barter  Island,  Alaska,  RBN. 

Brunswick,  Maine 

That  airspace  extending  upward   from   2.000   feet  MSL  W  of  longitude  69030'00"  W.   and  from  5.500  feet  MSL  E  of 
longitude  69O30*00"  W. ,  bounded  on  the  W  and  N  by  the  Portland,  Maine, and  the  Bangor.  Maine,  transition  areas; 
on  the  E  by  the  W  boundary  of  the  Moncton  Flight   Information  Region;  on  the  S  by  the  N  boundary  of  Control 
1141:   and  on  the   SW  between  latitude  42O40'10"   N. ,    longitude  70O30'00"  W. ,  and   latitude  42O45'00"  N. , 
lonsitude  70O37'00"  W. ,  by  a  line  3  nautical  miles  from  and  parallel  to  the  U.    S.    shoreline. 

CQlville,  Hash.  I 

That  airspace  extending  upward  from  7, 000  feet  MSL  bounded  on  the  north  by  the  United  States/Canadian  border, 
on  the  east  by  the  west  edge  of  V-112,  on  the  south  by  lat.  48*00'  N.,  and  on  the  west  by  long.  119*00«  W., 
excluding  the  Spokane,  Wash.,  transition  area.  That  airspace  below  1,200  feet  AGL  is  excluded. 


Gulf  of  Alaska 

Prom  lat.  60*09»00"N.,  long.  144*30' 00"W.,  thence  eastward  3  NM  offshore  and  parallel  to  the  shoreline  to 
lat.  59*43«30"N.,  long.  140*00»00"W.,  to  lat.  59*27'00'TJ.,  long.  140*00' OCW.,  thence  westward  along  the 
south  boundary  of  V-440  to  long.  144*30' OO^W.,  to  point  of  beginning,  excluding  that  portion  that  lies  within 
transition  areas  at  Takataga  and  Yakutat,  Alaska.  The  portion  within  Control  1487  is  excluded. 
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Oulf  of  Maico 

That  airspace  extending  uymrd  from  1,200  feet  MSL  bounded  by  a  line  beginnlnc  at  a  point  3  nautical  niles 
offshore  at  latitude  25O58'30"  N. ,  longitude  e7O05'20"  "   **• ..—  -^  -  _*. ^ *^. -   o  muiicai  viies 


parallel  to  the  shoreline  to  latitude  27032' 00"  N. 


W. ,  thence  northward  3  nautical  alles  from  and 
longitude  e2048'00"  W, ,  to  latitude  27O43'00"  N. .  longitude 


83045-30"  W.,  to  latitude  27035'00"  N. ,  longitude  83045'00"  W. .  thence  west  along  the  north  boundary 'of  the 
mami  and  Houston  Oceanic  Control  Area  to  Utitude  26O00'00"  N. ,  longitude  96000'00"  W. ,  to  point  of  beglnn: 


point  of  beginning; 


excluding  that  airspace  east  of  Corpus  Christi,  Tex. ,  beginning  at  a  point  3  nautical  miles  offshore  at 
latitude  27049*00"  N. ,  thence  to  latitude  27O45'30"  N. ,  longitude  96O51'00"  W.  ,  to  Utitude  27O28«20"  N 
itude  96045-30"  W. ,  to  latitude  27014'30"  N. ,  longitude  »6O55-30"  », ,  to  Utitude  27023-00"  N   longitude 


06-00"  W. ,  to  a  point  3  nautical  miles  offshore  at  Utitude  27011-20' 


long- 
970 


Klrluville,  Vo. 

From  Klrksvllle,  Mo.,  VORTAC  12  AGL  to  Moline,   111.,  VORTAC,  and  from  Kirksville  VORTAC  45  MSL  to  St.  Louis. 
Mo.,  VORTAC.  ' 

Lakevlair«  Oreg. 

That  airspace  extending  upward  froo  10,500  f«et  HSL  bounded  on  the  north  by  latitude  Z^'OO^  N.,  on  the  east 
by  a  Hne  extending  from  latitude  l^'OOT  N.,  longitude  120' OCT  M.,  to  the  north  edge  of  V-122  at  l^t^f 
119  00"  W.,  on  the  south  by  the  north  edge  of  V-122,  and  on  the  west  by  the  east  edge  of  V-I65, 


Newport,  Oreg. 

North  Atlantic 

That  airspace  extending  upward  from  2,000  feet  HSL  bounded  on  the  south  by  the  South  Atlantic  control 
ar^{  on  the  west  along  a  line  3NM  east  of  and  parallel  to  the  U.  S.  ahoreSneronthe  norHTh^  1^  n'/nt 

Omak,  Wash.  |  i| 

47%ff?^?  £5?*^^  ^P'^^  ^^-M  ^'500  feet  MSL  beginning  at  lat.  Ad'OO'N.,  long,  lld-36'i;.,  to  lat. 

tf^'^to  l^+^frt*S.*&'  ^°^'  ,^P.'o°2.'!J"  ^"^  ^**'  ^.'OO'N.,  long.  LaO'OO'W.,  to  lat.  AS'OO'N.,  long.  119'35» 
20-''W      lf'J^^r.?i?^'Ji^'  Ji\^^*"  *°  ^*-  ^  lO'N-  !<»«•  119'23'W.     to  lat.  Js'OO'N.     iSf.  urli* 
u  S  /Cain^^n^.^  J^^"^*    £hl^^^5^*®  extending  upward  from  S,500  feet  MSL  bounded  on  thelSrth  by  the 
^V??^fi^  ?r^®r%°",o^^f »^  ^  longitude  119-00'  W.,  on  the  south  by  latitude  AS'OO*  N.,  and  (m  thTwert 

AMEMMEWrS    2/22/79    43  F.  TU  57243    (Changed) 


Olympic  Peninsula,  Wash. 
That  airspace  extending  upward  from  5,500  feet  VSL  beginning  at  lat.  4d*U*  N..  lomt.  12L'L'i*  v     +«  1-*    ;«• 

?f  bS^LiSil:  '^iat^'ai^^Uc?  bS^w'US)  ?;k'S-iJ't;s;iS:  *°  '*'•  ^  °°'  '•'  ''^-  ^'^^^  w.;  to  poi^t'"^ 


Ottuawa,  Iowa 

From  the  Ottumwa.  Iowa.  VORTAC  12  Aa  26  mile's.  50  MSL  to  Kansas  City.  Mo. 


VORTAC. 


Rattlesnake,  wyo. 

yiyV^\^2iZT.lf^T.Vl^\l^.  "P'^'''*  ^"^  ^'^^  '^**  ^^  bcmided  on  the  north  by  V-2d8S,   on  the  east  bv  Casner 

trthe'cas"Sr  2s*;^t'"^?snn'd  RUrto^°'i5o"''v^«°"^S:r*  T.  ?  "!i^  *  '^^^^^'^  ^'^  southwIsfaSS  SrSi;i 
foot  transmon  arS  Riverton.  Wyo.,  VOR  099o  radial  and  on  the  west  by  the  Riverton,  Wyo.,  1.200- 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday,  January  2. 1980  /  Rules  and  Regulations 


355 


Santa  Barbara,  Calif. 

That  airspace  extending  upward  from  5,000  feet  MSL  bounded  on  the  northwest  by  a  line  extending  from  lat.  34* 
30*00"  N. ,  long.  123015-00"  W. ,  to  lat.  35o26'30"  N.,  long.  121003-40"  W. ,  on  the  northeast  by  a  line  3  nautical 
miles  southwest  of  and  parallel  to  the  shoreline,  on  the  southeast  by  a  line  5  nautical  miles  southeast  of  and 
parallel  to  the  Santa  Catallna  048o  and  228o  true  radials  and  the  northwest  boundary  of  Warning  Area  W-291,  and 
on  the  southwest  by  the  Oakland  Oceanic  CTA/FIR  boundary. 

Sault  Ste.  Marie,  Mich.  ' 

That  airspace  extending  upward  from  1,200  feet  AGL  within  4  nautical  miles  each  side  of  a  direct  line 
extending  from  the  Thunder  Bay,  Ontario,  Canada,  RBH  to  the  Sault  Ste.  Marie,  Mich.,  RBN,  including  the  additional 
airspace  between  lines  diverging  at  4.5o  from  the  centerllne  at  the  Hiunder  Bay  and  Sault  Ste.  Marie  RBNS  and 

extending  until  they  meet.  Also  that  airpsace 

extending  upviard  from  1,200  feet  AGL  in  an  area  bounded  by  a  line  beginning  at  Ut.  46048-45"  N.  ,  long.  840 
33-00"  W.  ,  to  Ut.  46033-00"  N. ,  long.  85001-40"  W. ,  to  Ut.  47O00>00"  N. ,  long.  86O25'30"  W. ,  to  Ut.  47019- 

40"  N. ,  long.  86010-10"  W. ,  thence  to  the  point  of  beginning.  The  airspace  within  Canada  is  excluded. 

Sidney,  Mont. 

Tliat  airspace  extending  upward  from  1,200  feet  AGL  within  4  nautical  miles  each  side  of  a  direct  line 
extending  from  latitude  47O41'00"  N.,  longitude  104°06-15"  W. ,  to  latitude  48006-45"  N.,  longitude  105o36'00"  W. 

South  Atlantic 

That  airspace  extending  upward  from  1,200  feet  HSL  bounded  by  a  line  beginning  at  lat.  24*00*  OO-TJ.,  long. 
80*56«30-*W.t  to  lat.  24*45 ♦40-11.,  long.  60*48*  20-*M.t  thence  northward  3  NM  from  and  parallel  to  the  shoreline 
to  lat.  35*29*30^.f  long.  75*24'50"W.}  to  lat.  34*21»1S'TI.,  long.  73*58'53'^.;  thence  southward  along  the 
New  York  Oceanic  CTA/FIR  boundary  to  lat.  32*15'00-ni.,  long.  77*00«00-nJ.}  to  lat.  27*00«00"N.,  lor^.  77*00» 
OO-'W.}  to  lat.  27*00«00"N.,  long.  7S*53'00-nf. j  to  lat.  26*27'00-nj.,  long.  79 *00' 00-ni. j  to  lat.  24*40' 00^. , 
long.  79*00' 00-^7.}  to  lat.  24*00»00"N.,  long.  78*00'00"W.;  thence  to  point  of  beginning. 


AMaronarrS  2/22/79  44  F.  R.  39  (Rewritten) 


Corr:  kU  F.  R.  5645 


South  Florida 

That  airspace  extending  urward  from  1,200  feet  MSL  bounded  by  a  line  beginning  at  lat.  27*32' 00"N.,  long.  62' 
4S'00"  W.,  thence  southward  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  24*45*40''  N.,  long.  80* 
48'20"  W.?  to  lat.  24*00'00"  N.,  long.  80*56'30"  W.;  to  lat.  24*00'0C  N.,  long.  83'10'00"  W.j  to  lat.  27*35* 
00"  N.,  long.  83°45'00"  W.;  to  lat.  27*43'00"  N.,  long.  83*45'00"  W.;  thence  to  TX>int  of  beginning. 

AMENDHEWTS  2/22/79  U*  F.  R.  39  (Changed)        , 

Zuni,  N.  Mex. 

From  the  Zuni,  N.  Mex.,  VORTAC  12,500  feet  MSL  to  INT  of  Zuni  VORTAC  226o  and  St.  Johns,  Ariz.,  VORTAC  247o 
radials . 


\ 


71.165  Designation  of  control  area  extensiOQa. 

Xtaless  otherwise  specified,  each  control  area  extension  designated  below  extends  upward  from  700  feet  above 
the  siu-face  of  the  earth,  except  that  the  airspace  of  a  control  area  extension  within  the  lateral  limits  of  a 
transition  area  has  a  floor  coincident  with  that  of  the  transition  area. 


Eniwetok  Island  *  x..  «.  i  *  t.  mm 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  50-nmi  radius  of  the  EniwetOk  kbn 

(Lat.  11021-00"  N.,  Long.  162O20-00"  E). 


San  Francisco,  Calif. 
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SUBPART  P  -  CONTROL  ZONES 

§  71.171     DMl«natlon. 

The  part,  of  airspace  described  below  are  designated  as  control  zones. 

Abbotaford,  Brltlah  Coltmbla,  Caxiada  I 

That  alrsmce  within  the  area 

axftludlM  the  airstaice  orerLvliw  the  territonr  of  Ctaada,  fr"«"jis 


Aberdeen*  Ml. 

I  1 1 

Aberdeen«  3.  Dak. 

i  i  I 

ibllene,  Tex.  (Municipal  Airpsrt) 

^•^''^I'^^'^'lLTn^LtVs^iTtJ^i^i^^^^^^^  '*•'  ^-^^'^'^^  ^^-^O'""  W.);  within 

zone  to  6.5  miles  north  of  thS  a^ort-^tMn  li  l^l^r  north  course,  extending  from  the  5-«lle  ;adlus 

south  course  extending  f^  SLUSS'rSlui^^e  ^7%"Tl.Tt<^t^lr.t:^\'''   *^  ^^'^^^  '^  l'^"-' 
side  of  the  Abilene  VDRTi«;  H2o  radial  ^e^d^  frl  ;J.^?,   ^.  '  *^®  airport;  and  within  2  miles  each 
T»rtion  within  the  Abilene.  TexT^^t's  S^ll  cc^rTzSTe.'^"'  '^'"''  ""*  *°  ^''^  ^^'  "<'^"'»i'^«  *»»« 


Abilene,  Tex.  (Dyesa  AFB) 

the  5-fflile  radius  zone;  within  2  miles  eI^h%?^«^fSfSv^  S^  ^^t.^""^®  '*^^8  ^one  to  8.5  miles  S  of 
radius  zone  to  2  miles  N  of  the  vS?  ^^tS^  2  ^lel  ^^n'^^J^f^lS    fffi^'  ^2^?!;^^  ^«»  ^he  5^nile 
from  the  5^e  radius  zone  to  8  ni'es^rth^^of^he  TOmc.      ^'  '*'^'"'  '^^^  ^^^  "^'  ^^^'^^ 


Adak,  Alaska 

.nt^'i;  sir^fThe^jsS'  i^LingTo/;Ka^^^^^i:tei:'„':T  '-j'^r''''^  ^^«°^«'^"  *.).•  withm , 

east  Of  the  RBN.  and  within  2  .lief  each  side^f  the  Ka^Adi  |j^°"o67o  tJi^t  'a41us  zone  to  8  miles  north- 
radius  zone  to  8  miles  northeast  of  the  TACAN.  radial,  extending  from  the  5-mlle 


Akron,  Colo. 

and''iim"n%'!lue^%'a^h'"s^d1oTtT;"^^^^^^  ^1^*"^  T'^'r  "-  ^-«""^«  "^^^^MS"  W.) 

southeast  of  the  VORTAC.  radial,  extending  from  the  5-mile  radius  zone  to  11  miles 


Akron,  Ohio  (Akron-Canton  Airport) 

Akron,  Ohio  (Akron  lfunlcli>al  Airport)  I  I 

This  contr^  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmm.  The  effective  date  and  time  will  thereafter  be  contlnaouslv  rubllshed  in  the  Airnort/Facilitv 


I 
1 
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Alaneda,  Calif. 

Within  a  S-mile  radius  of  MAS  AlaMda  (Let.  37O47'10''  N.  Long.  122'>19'00»  W).  excluding  the  portion  aUb- 
tended  by  a  chord  drawn  between  the  points  of  INT  of  this  radius  with  the  radius  of  the  Oakland,  Calif., 
control  zone. 

AlaiBogordo,  N.  Msz. 

Within  a  5-mile  radius  of  the  Holloman  Air  Force  Base  Airport  (  latitude  32«'51'04'*  N.,  longitude  106o06'05" 
W.);  within  2  miles  each  side  of  the  Hollonan  VCR   015°  radial  extending  from  the  5-Bile  radius  zone  to  8  miles 
north  of  the  VDR;  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  3  extending  from  the  5-mile 
radius  zone  to  4.5  miles  northeast  of  the  northeast  end  of  Runway  3;  within  2  miles  each  side  of  the  extended 
centerllne  of  Runway  15  extending  from  the  5-mile  radius  zone  to  4.5  miles  south  of  the  south  end  of  Runway  15; 
within  2  Biles  each  side  of  the  extended  centerllne  of  Runway  21  extending  from  the  S-mile  radius  zone  to  4.5 
miles  southwest  of  the  southwest  end  of  Runway  21;  within  2  miles  each  side  of  the  Holloman  TACAN  349°  radial 
extending  from  the  5-mile  radius  zone  to  17.5  miles  north  of  the  TACAN;  and  within  2  miles  each  side  of  the 
VOR  3500  radial  extending  from  the  5-mile  radius  z<me  to  8  miles  north  of  the  VDR;  excluding  that  portion  within 
a  2-mile  radius  of  the  Alamogordo  Municipal  Airport  (latitude  32050*27*'  N.,  longitude  lOSosd'lT'  W.)  and  within 
a  2-mile  radius  of  the  Midway  Airport  (latitude  32052'04"  N.,  longitude  10505d<26**  W.).  The  portion  of  this 
control  zone  within  II-5107D  extends  upward  to  22,000  feet  MSL. 

This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Eacility 
Direetox7» 


Alamosa.  Colo* 

W.thin  a  5-inile  radius  of  Alamosa  Umicipal  Airport  (lat.  37*26'15'%,  long.  105*51*40^.)  within  3.5 
miles  each  side  of  the  Alamosa  VORTAC  127*  and  335*  radial s  extending  from  the  5^nile  radius  eone  to  11.5 
miles  southeast  of  the  VORTAC,  This  control  eone  is  effective  during  the  specific  dates  and  tines  established 
in  advance  tar  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airnorbmicilltv  Directory. 


Albany,  (Sa.  (Albaay-Dooi^berty  County  Airport) 

Within  a  »-«ile  radius  of  Albany-Dougherty  County  Airport  (lat,  31«32'07''  K.,  long.  84oll«41"  W.);  within 
2.5  miles  each  side  of  Albany  VORTAC  143o  radial,  extending  from  the  S-mile  radius  zone  to  1  mile  southeast 
of  the  VCStTAC. 

Albany.  N.  T. 

Within  a  5-mile  radius  of  the  center  WWWTI.»  73*i»S»05'%I.»  of  Albany  County  Airport,  Albany.  H.  T.j 
within  3  miles  each  side  of  the  Albany  VDRTAC  35k'  radial,  extending  from  the  5-oile  radius  zone  to  8.5 
miles  north  of  the  VQRTACj  within  U  miles  each  side  of  the  Albany  VDRTAC  062*  radial,  extending  from  the 
5-inile  radius  zone  to  15  miles  east  of  the  VOHTACj  within  2  miles  each  side  of  the  extended  centerllne  of 
Albany  County  Airport  Runway  lOi  extending  from  the  5-oile  radius  zone  to  5  miles  west  of  the  approach  end 
of  Runway  ld|  within  3  miles  each  side  of  the  Albany  VORTAC  181*  radial,  extending  from  the  5-mile  radius 
zone  to  8.5  miles  south  of  the  VORTAC, 


Albuqueruqe,  N.  Mex. 

Within  a  5-mile  radius  of  Albuquerque  International  Airport  (latitude  3So02'42''  H.,  longitude 
1060  36*02"  W.);  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  35,  extending  from  the  S-idle 
radius  zone  to  5.5  miles  north  of  the  airport  coordinates}  within  2  miles  east  and  3.5  miles  west  of  the 
extended  centerllne  of  runway  17.  extending  from  the  5-raile  radius  zone  to  6  miles  south  of  the  airport 
coordinates;  and  within  2  miles  each  side  of  the  Albuquerque  VORTAC  090*  radial,  extending  from  the  5-oile 
radius  zone  to  the  VORTAC 

i 
Alexandria,  La.  (Bagland  AFB) 

That  airspace  within  a  5-mile  radius  of  England  APB  (latitude  31oi9*40*'  K.,  longitude  S2033*05''  W.);  within 
2  miles  each  side  of  the  318o  bearing  from  the  England  RBN,  extending  from  the  5-mile  radius  zone  to  the 
RBM;  within  2  miles  each  side  of  the  Alexandria  VORTAC  ISlo  and  331o  radials,  extending  from  the  5-«lle  radius 
zone  to  1.5  miles  southeast  of  the  VORTAC;  within  2  miles  each  side  of  the  Alexandria  VORTAC  327°  radial, 
extending  from  the  5-mile  radius  zone  to  11.5  miles  northwest  of  the  VORTAC;  within  2  miles  each  side  of  the 
extended  centerllne  of  Runway  14,  extending  from  the  S-mile  radius  zone  to  6  miles  northwest  of  the  airport; 
within  2  miles  each  side  of  the  extended  centerllne  of  Runway  18,  extending  fron  the  5-mlle  radius  zone  to 
5.5  miles  north  of  the  airport;  and  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  36,  extending 
from  the  S-mile  radius  zone  to  6.5  miles  south  of  the  airport.  ^  .......  .   j     v 

This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  cootinuoualy  pibUshed  in  the  Airport/ 
Facility  I>irectoxy* 
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AlaxaadrU,  U.  (Bal«r  B*(loiial  Airport) 

Within  a  S-mlle  radius  of  Esler  Regloml  AlrtMrt  (latitude  aioo-j.^v  u   ,  «_4*  ^  « 
within  3  nllea  *^       *iaxituae  31023  49  N. ,  longitude  92oi7'40"  W.),  and 

each  aide  of  the  Ealer  VDR  338<»  radial  extending  trcm  *t,^   «-.<i>  -  ji        ^  « 

AlaoEMidrla,  Mian. 

■Ilea  aouthweat  of  the  VtXTfC.  «°«-ia  vukt«;  231o  radial,  extending  from  the  5-inlle  radlua  zone  to  2 

i  .  ■   ^  '  I 

Alice,  Tex. 

f^'^^^^'^T.^^^^^^^  <lf  itude  27.44.3^.  K..  longitude 

8  miles  southeast  of  the  VOR;  within  2  miles  each  a id«^/J2!  A^f  inr«!!l'*^"*  ^"""^   **»«  «-""«  'a^iua  zone  to 
radius  zone^to  fi  miles  west  of  the  VOR;  and  within  2  mliLL.K!  ^*   fZ°  "**^*^'  ^^^ending  from  the  5-n.ile 
27044-20"  h,   longitude  98»01'46"w!7;x"ndln»  fr«m  *ti  I    t?  "^^  °*  **•*  "'^^  '^"^"«  '"»  latitude 
27044 -20"  /.,  loniitude  98=01 'W"  W   *"'*®"'*^«  ^'°'»  ^^e  5-mile  radius  zone  to  8  miles  southeast  of  latitude 


AllentowB,  Pa. 

Within  a  5.»-«lle  radius  of  the  center,  40o3«'16-  N   75«2fi'ii"  w  «#  *in  * 
Allentown.  Pa.,  extending  clockwise  from  a  042o  bear^  tTa  IMo  Lj<   Allentowi-Bethlehem-Easton  Airport, 
mile  radlua  of  the  center  of  the  airport  Jy^Ld^tf^ll,       2   *^^*'«  ''O"  the  airport;  within  a  6.5- 
alrport;  withii.  a  5.5-ile  radl^  oJ^tJ^'cSef  J^tS^i^^t  "^^  l?"   '^"''^  *°  *  ^*  ''^^^^  ''«  the 
2810  bearing  fro.  the  airport;  within  a  etS^nerailS.i^^l'o^'l*"'''^*^''***^"  """  *  ^OSo  bearing  to  a 
a  2910  bearing  to  a  042o  bearing  from  the  alJpoJt •  ilthin  .  f%!  ^^^^  °5/''*  ^i'Port,  extending  clockwise  from 
29'19-  W.  of  Allento«»-^een  ClTy  Ifcinlclpal  If^ol^t  I?f!nf±^S"*  "'*^"'  *"  **^   *«°*"'  '«0«34'13-  N.,  750 


illlanee,  H^r*        , 

^'^0^  's^tf^'1^^!L^^%'^l^^J^^^  ^T-  ^^-^'^^o-n..);  Within  3 

of  the  VDR;  and  within  3  miles  each  side  ofthe  ASiS^i^T??7o  ®  ^T^®  "^"^^  ^°"«  *°  ^  »^««  northeast 
zone  to  10  miles  southeast  of  th^  VDrT  tSs  cL^S^^e^  ii5-if^' J^**"'*^  ^^  ^^^  5-«ile  radius 
estabUshed  in  advance  by  a  Notice  to  Ai«n«^  ^1^4^/    effective  during  the  specific  dates  and  tijnes 

noblished  in  the  AlrTWFJcSiy  wJeS^*    ^*  «^[*^^'«  <^^«  ^  ^^^^  «ill  thereafter  be  corrtinuouaS 
AIM,  Oa.  I 

Alpma,  Mich.  j  '  |    I 

lan3tudeM??3'^3?'S!;;*wt*rh1i%'S}el  2c^s^'Sl1?^'ie%JJor*^'^^"^•  '^^'   <^-*""^«  «-'>4.50'.  N.. 
5-«lle  radlua  to  8  miles  north  of  fhi  i^  S?  ^tJ^S  3  lieHi^?  'f^  *5^!!'Pr*  '^'  "^^ndlng  f;;m  the     ' 
extending  from  the  5-mile  radius  to  7i^?S  nor^h^f  Se  vSi^-^Kli**^  '*^*''*  *^P^*  ^"^^  3^«"  '^i^' 
305O  radial,  extending  from  the  5-mill  Sd!^  ^r?  SleJ  nSifit^#^-^J?^^  ^"^  ^"*  °'  *'**'  ^P«°*  ^"^^ 

The  ..recti™  dat,  .^  t^  ^t^^r^tZ  Zl'^^'^i.^^'tt^jSZ^/Zi.V'^^^^i^^'r- 
Alton,  111. 

thereafter  be  continuouslv  xubllshed  in  the  Airport/Piicility  Wjectorr. 
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AltooDat  B&* 

Within  a  5-(Blle  radius  of  the  center,  lat.  40l7*51*H.i  long.  7819'10'nr.  of  Altoooa-ELalr  County  Ainnrt, 
extendln«  dodcwise  from  a  090*  bearing  to  a  137'  bearing  fron  the  airport}  within  a  7.5- 
mlle  radius  of  the  center  of  the  airport,  extending  elodcwlse  fron  a  137«  bearing  to  a  163«  bearing  from  the 
airport;  within  a  10-aile  radlua  of  the  center  of  the  airport,  extending  clockwise  from  a  163o  bearing  to  a 
2580  bearing  fron  the  airport;  within  a  7.5-mlle  radlua  of  the  center  of  the  airport,  extending  clotdcwlse  fro« 
a  2580  bearing  to  a  323o  bearing  froa  the  airport;  within  an  8-mlle  radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  323o  bearing  to  a  065o  bearing  from  the  airport;  within  a  7.5-Bille  radius  of  the  center 
of  the  airport,  extending  dockwiae  fron  a  065o  bearing  to  a  oeoo  bearing  fron  the  airport  and  within  3  mUes 
each  side  of  the  Altoona,  Pa.,  VOR  026o  radial,  extending  fron  the  VOR  to  8.5  miles  northeast  of  the  VDR. 

^Sthi?i*5-mile  radius  of  the  itttus  AFB  (latitude  34'39*A0F«  m.,  longitude  99'l6«3(r  «.)»  wltMn  2  miles 
each  side  of  the  Altus  AFB  IIS  localizer  S  course,  extending  from  the  5-mile  radius  zone  to  3.8  miles  S  of 
the  5-mile  radius?  and  within  2  miles  each  side  of  the  Altus  AFB  TACAN  185*  radial,  extending  from  the  5-«ile 
radius  zone  to  9  miles  S  of  the  TACAN,  excluding  that  airspace  within  a  liHnile  radius  of  the  Altus,  akla.| 
Municipal  Airport  (latitude  34*U'57'*  «.«  longitude  99'20i'21'*  W.). 


^\   ai'rspaee  within  a  5-mile  radius  of  the  Amarillo  Air  Terminal  (latitude  35oi3'10"  M., 


Tha 

lonKitude  101042'40"  W.):  within  2  miles  each  aide  of  the  Amarillo  VORTAC  221o  radial,  extending  from  the 
5-mlle  radius  zone  to  the  VORTAC;  and  within  2  miles  each  side  of  the  extended  centerllne  of  the, Amarillo 
AFB/Alr  Terminal  Runway  21,  extending  fron  tha  5-nlle  radius  zone  to  4.5  miles  SW  of  the  lift-off  end 

of  the  runway. 


Anchorage,  Alaska  (Anchorage  International  Airport) 

Within  a  5-mile  radius  of  the  Anchorage  International  Airport  (latitude  eioio'ie"  H.,  longitude  l4fio58'48"  W. ); 

within  2  miles  each  side  of  the  Anchorage  VORTAC  079*  radial  extending  from  the  5- 

mile  radius  zone  to  the  VORTAC;  and  within  2  miles  each  side  of  the  Anchorage  Its  localizer  west  course  ex- 
tending from  the  5-mile  radius  zone  to  the  CM;   excluding  the  portion  within  the  Anchorage  (Kterrill  Field/ 
Elmendorf  AFB)  control  zone. 


Anchorage,  Aladca  (Bxyant  AAF)  ^ 

Within  a  3-fldle  radius  of  Bryant  AAF  (lat.  6l*16»II.,  long.  149*40*W. ),  excluding  the  portion  west  of 
long.  U9*43«W. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  bjr  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  United  States  Govemaent 
Flight  Information  Publication  Supplement  Alaska. 


Anchorage,  Ala^ca  (Herrill  Field/ELBenlorf  AFB) 

Within  a  3-mile  radius  of  Merrill  Field  (lat.  6l13«M.,  long.  U9*51*W.)}  within  a  5-«ile  radius  of 
Elmendorf  AFB  (lat.  6l*15*N.,  long.  149*49*W. ){  within  2  miles  each  side  of  the  Elmendorf  ILS  localizer 
W  course  extending  from  the  5^nile  radius  zone  to  a  point  7.5  miles  from  the  localizer  antenna,  excluding 
the  portion  within  the  Anchorage  (Bryant  AAF)  control  zone. 

AMEiniHENTS  10/4/79  44  F.  R.  37621  (Rewritten) 


Anderson,  Ind. 

Within  a  5-«lle  radius  of  Anderson  Mmlclpal  Airport  (lat.  40006'30"  K. ,  long.  85636'55"  W.)  and  within 
3.5  Biles  either  side  of  the  288o  bearing  fron  Anderson  Municipal  Airport,  extending  from  the  S-mile  radius 
to  7.5  Biles  northwest  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  tines 
established  in  advance  by  a  Notice  to  Alrnen.  The  effective  date  and  tine  will  thereafter  be  eontlmrausly 
Tsiblished  in  the  Airport/Pacility  Directory. 


Anderson,  8.  C. 

Within  a  5-mlle  radius  of  Anderson  County  Airport  (latitude  34029'40"  N. ,  longitude  82o42'30"  W. ); 
within  1.5  miles  each  side  of  Electric  City  VORTAC  039*  radial,  extending  from  the  5-mile  radius  zone  to 
1.5  miles  northeast  of  the  VORTAC  and  within  3  miles  each  side  of  the  171*  bearing  from  the  Anderson  County 
RBN  (lat.  34*29«53^,,  long.  82*42*31'*W,),  extending  from  the  5-mile  radius  zone  to  6.5  miles  south  of  the  RBK. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tixae  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMENDMENTS  6/14/79  44  F.  R.  19185  (Changed)         | 
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Anlakt  Alaska  """^  '  "■ 

Ana  Arbor,  Mich.  ' 

la  effective  during  the  specific  dates  and  time.  k-t-M '/-♦,!!•  «!7  !^^  Airport  control  zone.     Tliis  control  zone 

AonlstoD,  Ala.  | 

Applaton,  Us. 

Areata,  Calif.  |  | 

Within  a  S-mlle  radius  of  Areata  Airport   (latitude  40058 MS"  N..   loneltude  124oo«'2^"  w  ^         ^     ..u.     » 
2ch  side  Of  the  2190  hearing  from  the  Areata  RBN.   extending  froi^'tiTltlT.  JL'lSf  le^io's'^nL"^^?  ^T 

ArdwMre,  Okla. 

iiE—SH^ 

?jSSty  IH^iJ^.        *^*^^'*  *****  *«»  *!««  "^  thereafter  be  cotttim^sly  published  in  the  Air^rt/ 

Artesla,  Miss. 

-H,^*!l^  *,  5"°^®  T&d±ns  of  Golden  Triangle  Regional  Airport  (lat.  33*26^ Ld'*tl, ,  lows.  8e*35«3<yni  1 
This  control  zone  is  effective  from  0530  to  2330  hours.  iS  time,  daily.  ^         ^^  ^      ^^* 


Asheville,  N.  C. 

Within  a  5-Blle  radius  of  Asheville  Municipal  Airport  (lat.  35«26'04"  N.  lonir  82o32«2S"  w  \-  -<*i,4«  *>  » 
^"  t^t^V^'^J.tLl'T  ^"''  ''» /'•r/'"^  "^^  ^^-'""^  ^^  the'SSle'rSirz^i't:'?^!!;" 
^S.1c:S;%fJhe1iS2  JifeJ^L^nflJi^^/LS^'^  "'^  '^'^'''  centerllnes.  extending  frc„  the  5-mil1 


Aspsn,  Colo. 

52'JJS^  i.^lTJlT/^^??  "^  *"!  Aspan-Pltkla  County  (Sardy  Field)  Airport  (lat.   39«13'3<r  M.,   long.   lOe- 
JLJ!-  J;  a  r^  ?i      ^  '^*u*  «r*  •"•  «>'  *»>•  3"°  J^ari^  'ro-  the  Aspen  Airport,  extending  trom^e  5-iiile 
^  ♦42.--**'k,^**u^°'.*''*®.'*  *'  *•»«  '^P**  Airport.     This  control  zone  is  elective  during  the  specif iTdftes 

^J^«lT*  Ji?;:t  ?  "fr^   "^  *!"""•  **»  *''■*"•     ^^^  •"""^«  dates  «dtl«Sr^'llthe^^t'e/l^*" 
contimoualy  published  in  the  Airport/Pacility  Directory, 

Astoria,  Orag. 

IMoJz'L"  J"f  ^liH^f"^  of  Clat«,p  County  Airport,  Astoria.  Greg,    (latitude  46*09' 23"  N.  ,   longitude 
^ne  to  8  .li;Vof  th.f(i*\^liVh?„Vs''^*'*°'*^T.''V  '**'^^'  '-te^^r^  from  t^e  S^ile  ^diu, 

AtbsBs,  Ga.  '  I 

MS*Sde%rAtiLsiSA?^l-^l,*^r?*P*i/,*'^''L"l*-   ^2!!!'""  »*••   ^°««-   83-ie'37"  W.);  within  3  miles 

SfsSth  of  thJ^Snff     ^     ****  ^'^    '*'*^''  extending  from  the  5-mile  radius  zone  to  8.5  miles  east 
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Atlantai  Ga. 

Within  a  5-fliile  radius  of  The  WnHam  B.  Hartsfield  Atlanta  International  Airport  (lat.  33'38*31''  H.i  low. 
84*25'34''  W. )}  within  2  miles  each  side  of  the  Rex  VOBTAC  26i^*  and  271*  radials,  extending  from  the  S-mUe 
radius  zone  to  1  mile  west  of  the  VCHfTAC}  within  2  miles  each  side  of  Atlanta  ILS  Runway  9R  localizer  west 
coursSf  extending  from  the  5-<aila  radius  zone  to  the  LON;  within  2  miles  each  side  of  Atlanta  ILS  Runway  8 
localizer  west  coursei  extending  from  the  Snidle  radius  zone  to  the  LON. 

Atlanta!  Ga.  (Charlie  Broun  County  Airport) 
Within  a  5-oile  radius  of  Charlie  Brown  County  Airport  (lat.  33*46«35'1l.i  long.  d^'Sl'lS***. ). 

AKElIDHEirrS  6A4/79  UF.fi.  23205  (Reuritten) 

I 

Atlanta.  Ga.  (Dobbins  AFB^tAS  Atlanta) 

Within  a  6-mlle  radius  of  Dobbins  AFB/hAS  Atlanta  (Ut.  33*54»54"N.f  Long.  84'30«59'^.)»  within  1.5  mlleB 
each  side  of  Dobbins  TACAN  30QL*  radial,  extending  from  the  6-mile  radius  zone  to  6.5  miles  northwest  of  the 
TACAN;  excluding  the  portion  within  the  Atlanta,  Ga.,  (Charlie  Brown  County  Airport)  control  zone.  This  con- 
trol zone  is  effective  from  0700  to  2300  hours,  local  time,  dally. 


Atlantic  City,  N.  J. 

Within  a  5-mlle  radius  of  the  center  latitude  39*27 '22" 


V.  of  KAFEC  Atlantic  City 


N.,  longitude  74o34'4r 
Airport,  Atlantic  City,  N.  J.;  within  3  miles  each  side  of  the  Atlantic 

City  VORTAC  303«  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  northwest  of  the  VORTAC;  within 
a  3-mile  radius  of  the  center  latitude  39o21'35"  N..  longitude  74o27'28"  W.  of  Atlantic  City  Munlcipal- 
Bader  Field,  Atlantic  City,  N  J.;  within  2  miles  each  side  of  the  Atlantic  City  VORTAC  136o  radial,  extending 
from  the  VORTAC  to  the  3-mlle  radius  zone  and  within  1.5  miles  each  side  of  a  283o  bearing  from  a  point 
latitude  39021*43"  N. ,  longitude  74027'46"  W.,  extending  from  said  point  to  S.S  miles  west. 


Augusta,  (ia. 

Within  a  5-mile  radius  of  Bush  Field  (latitude  33«22'10"  N.,  longitude  8lo57'55"  W.);  within  2  miles  each 
side  of  Augusta  ILS  localizer  south  course,  extending  from  the  5-mile  radius  zone  to  0.5  miles  north  of  the 
LOM;  within  a  5-mile  radius  of  Daniel  Field  (latitude  33o27'55"  N.,  longitude  82e02'25"  T».);  within  2  miles 
each  side  of  Augusta  VORTAC  135*  radial,  extending  from  the  5-mile  radius  zone  to  2  miles  southeast  of  the 
VORTAC. 


Auitusta.  Maine 

Within  a  5-«lle  radius  of  the  center,  (lat.  U*19*N,,  long.  £9*J!^*W.).of  Augusta  State  Airport,  Augusta, 
Maine;  within  if. 5  miles  each  side  of  the  ibgusta,  Maine,  VORTAC  328*  radial  extending  from  the  5'inile  radius 
zone  to  12  miles  northwest  of  the  Augusta  VORTAC,  and  within  3  miles  each  side  of  the  Augusta,  Maine,  VORTAC 
156*  radial  extending  from  the  5^nile  radius  zone  to  8.5  miles  southeast  of  the  VORTAC. 


Aurora,  HI* 

That  airspace  within  a  5-mlle  radius  of  the  Aurora  Municipal  Airport  (latitude  41046' 20"  N. ,  longitude  880 
28*20"  W.)  and  within  Ij  miles  either  side  of  the  DuPage  VOR  217°  radial  extending  from  the  5-mile  radius  to 
7i  miles  NE  of  the  Aurora  Airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  ani  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 


Austin,  Tex.  (Bergstrom  AFB) 

Within  a  5-mile  radius  of  Bergstrom  AFB  (latitude  30oil'45"  N..  longitude  97640*35"  W.);  within 
2  miles  each  side  of  the  Bergstrom  ILS  localizer  S  course,  extending  from  the  5-mile  radius  zone  to  the  LOM, 
excluding  that  portion  within  the  Austin,  Tex.  (Robert  Mueller  Municipal  Airport)  control  zone. 


Austin,  Tax.  (Robert  Mueller  Municipal  Airport) 

Within  a  5-mile  radius  of  Robert  Mueller  Municipal  Airport  (latitude  30«17'55"  H. ,  longitude  97o42'00"  W. ); 
within  1.5  miles  each  side  of  the  Austin  VORTAC  304o  radial  extending  from  the  5-mile  radius  zone  to  6  miles 
northwest  of  the  Austin  VORTAC;  and  within  1.5  miles  each  side  of  the  Austin  VORTAC  329o  radial  extending  from 
the  5-mile  radius  zone  to  6  miles  northwest  of  the  Austin  VORTAC. 


Baker,  Oreg.  ! 

Within  a  5-mile  radius  of  Baker  Municipal  Airport  (latitude  44o50'25"  N.,  longitude  117»48'35"  IT.),  and 
within  3  miles  each  side  of  the  Baker  VORTAC  318o  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
northwest  of  the  VORTAC.  This  control  zone  is  effective  during  specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airport /Facility  Directory. 
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Bakersfield,  Calif. 

vathln  a  5-mile  radiiis  of  Headovw  Field,  Bakersfield,  Calif.,  (lat.  35'25»JV0^.,  lomr.  119*03*05'nr.)- 
wlthln  1  mile  each  .Ida  of  the  Bakersfield  ILS  localizer  northwest  c^^lirse.  eSLding^^theS-Sl^rlii^xB 
zone  to  11.5  Biles  northwest  of  the  Bakersfield  LOM  and  within  2  miles  each  side  of  the  Bakersfield  ILS 
localizer  southeast  course,  extending  from  the  S-mlle  radius  zone  to  the  Bakersfield  LOM. 


Baltimore,  HI.  Baltimore-Washington  International  Airport 

Within  a  5-mile  radius  of  the  center  39oio'26"  N. ,  76o40'12"  W.  of  Baltimore  Washington  International 
A 1 rport .  Ba It Imore . 

Md.;  within  a  5.5-mlle  'adius  of  the  center  of  the  airport,  extending  clockwise  from  a  200o  bearing  to  a  304o 
bearing  from  the  airport;  within  a  6-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  304o 

bearing  to  a  125o  bearing  from  the  airport;  within  3.8  miles  each  side  of  the  Baltimore  Washington  Inter- 

national  Airport 

ILS  localizer  west  course,  extending  from  the  5-mlle  radius  to  9  miles  west  of  the  localizer;  within  3.5  miles 
each  side  of  the  centerllne  of  Baltimore  Washington  International  Airport  runiay  10,  extended  to  8.5  miles 

l^aUzer  LJtle^st  """''  **'""  '  """  "*'"  '"*  °'  ''''  ^"^"""  Washington  International  Airport  ILS 
course,  extending  from  the  localizer  to  4.5  miles  southeast  of  the  localizer;  within  2  miles  each  side  of  the 
Baltimore  VDRTAC  314o  radial,  extending  from  the  VDRTAC  to  10.5  miles  northwMt  of  the  TOOT^. 

I         '  I 

Baltimore.  Hi.  (Jlenn  L.  Mu^in  State  Airijort 
7?^^'^:.'^oit^if^^^i',t^^^^:^:,^''f^^  c«*.r,  3919.40^.. 

AManWEUTS    12/26/78    43  P.  R.  bCOMU    (Changed) 


Bangor,  Maine 

Bartlasvllle,  Okla. 

thereafter  be  continuously  niblished  in  the  Airport /Facility  Directory. 
Baton  Rouge,  £a.  |  '      j 

^tzi°'JiTs  t^rVo-i'SiTTt  o/.h:'^«r"" " '-  ""^  ■"^^  ^^^  •""  ■••-••■  ^'«^''"  '■■- 


Battle  Creek,  Mich. 


^ 


Betufort,  S.  C. 

f  K^f^SJ?  if  f:?^*^*'^^v  °f  ^^^'"^l?*^  ^^**  32-28«53'^.,  long.  dO'43'l(rtf.)}  within  3  miles  each  side  of 
***.?^«^,**^  ^°"  ^^*  Beaufort  MCAS  UHF  RBN  extending  from  the  5-mile  radius  zone  to  8.5  mllM  norbh^rt 
of  the  RBN.    This  control-  zone  is  effective  from  0700  to  2300  hours,  local  tiae,  dSjr.  northeast 

AMENEMEJITS    11/29/79    U  P.  R.  52677    (RAritten) 

Baauaoot,  Tax. 
Within  a  7-mlle  radius  of  Jefferson  County  Airport   (iktitude  29«57'05"  M, ,  longitude  94o01«10"  W. ). 
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Beaver  Falls,  Pa. 

Within  a  5-mile  radius  of  the  center,  40*46«21"N,,  80*23*37'*W.,  of  Beaver  County  Airport,  Beaver  Palls, 
Pa.,  within  1.5  miles  each  side  of  the  Ellwood  City,  Pa.,  VORTAC  248*  radial,  extending  from  the  5-fliile 
radius  zone  to  1.5  miles  west  of  the  VORTAC.  This  control  zone  is  effective  from  0900  to  2100  hours,  local 
time  dally  June  1,  through  August  31i  and  from  0900  to  1700  hours,  local  time  daily  September  1,  throu^ 
May  31. 

Beckley,  W.  Va* 

Within  a  6.5-fldle  radius  of  the  center,  37*46'54'^.»  8l*07'27'^.,  of  Ralei^  County  Memorial  Airport, 
Beckley,  W.  Va.j  within  3  miles  each  side  of  the  Beckley  VORTAC  284*  radial,  extending  from  the  6.5.^nile 
radius  zone  to  8.5  miles  west  of  the  VORTAC;  within  3  miles  each  side  of  the  Beckley  VORTAC  001*  radial, 
extending  from  the  6.5-inile  radius  zone  to  8.5  miles  north  of  the  VORTAC,  and  within  4  miles  each  side  of  the 
Beckley  VORTAC  200*  radial,  extending  from  the  6.5-«iile  radius  zone  to  10.5  miles  south  of  the  VORTAC. 

AMENDMENTS  2/22/79  43  P.  R.  58807  (Rewritten) 

Bedford,  Mass. 

Within  a  5-mile  radius  of  Hanscom  Airport  (latitude  42«28'04"  K..  longitude  71oi7'23"  W. ); 
within  2  miles  each  side  of  the  Bedford  ILS  localizer  W  course  extending  from  the  5-mile  radius  zone  to  8  miles 
W  of  the  LOM;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  23  extending  from  the  5-mile  radius 
zone  to  6  miles  SW  of  the  lift-off  end  of  the  runway;  within  2  miles  each  side  of  the  extended  centerline  of 
Runway  5  extending  from  the  5-mile  radius  zone  to  6  miles  NE  of  the  lift-off  end  of  the  runway;  and  within  a 
1-mile  radius  of  Erickson  Airport  (latitude  42=27'50"  N. ,  longitude  71°31'00"  W.). 

This  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates  and 
times  established  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport/ 
Facility  Directory. 

Beevllle,  Tex. 

That  airspace  within  a  5-mlle  radius  of  NAAS  Chase  Field,  Beevllle,  Tex.  (latitude  28O21'50"  N.,  longitude 
97°39'40"  W.);  within  2  miles  each  side  of  the  NAAS  Chase  TACAN  129°  and  321"  radlals  extending  from  the  S-mlle 
radius  zone  to  7  miles  SE  and  NW  of  the  TACAN. 

Bellevllla,  111. 

Within  a  5-mile  radius  of  Scott  AFB,  Belleville,  111.  (latitude  38°32'30"  N.,  longitude  89°51'05"  W.),  and 
within  2  miles  each  side  of  the  317°  bearing  from  the  Belleville  RBN,  extending  from  the  5-mile  radius  zone 
to  5.5  miles  SE  of  the  SE  end  of  Scott  AFB  Runway  31. 


Bellingham,  Wash. 

Within  a  5-mile  radius  of  Bellingham  International  Airport  (latitude  48«47'40"  N. ,  longitude  122°32'13" 
within  2  miles  each  side  of  the  Bellingham  VORTAC  169°  radial  extending  north  from  the  5-nile  radius  zone 
to  3  miles  south  of  the  VORTAC. 


w.)r 


Baaldjl,  Minn. 

Within  a  5-mile  radius  of  Bemldji  Ifcinicipal  Airport  (latitude  47<>30'30"  N. ,  longitude  94055'55"  W.);  within 
Ij  miles  each  side  of  the  Bemldji  VORTAC  138«  radial,  extending  from  the  5-mile  radius  zone  to  the  VORTAC; 
and  within  3j  miles  each  side  of  the  262o  bearing  from  Bemldji  Municipal  Airport,  extending  from  the  5-mile 

radius  zone  to  8  miles  west  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  suivance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Benton  Harbor,  Mich. 

Within  a  5-mile  radius  of  Ross  Field  (latitude  42007'40"  N.,  longitude  86o25'40"  W.).  This  control  zone 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


is 


Bethel,  Alaska 

Within  a  5-mile  radius  of  the  Bethel  Airport  (latitude  60«46'54"  M. ,  longitude  leioSO'OS"  ¥.);  within  3  mile* 
each  side  of  tUa  Bethel  compass  locator  (ET)  023«  bearing,  extending  from  tha  S-«ila  radius  zona  to  8.6  miles 
northeast  of  tha  compass  locator;  within  3  miles  each  side  of  tha  Bethel  VORTAC  007«  radial,  axtandiag 
from  tha  S-mila  radius  zona 

to  8.5  miles  north  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Bethel  VDRTAC  214«  radial,  extending 
from  the  5-mile  radius  zone  to  9  miles  southwest  of  the  VDRTAC. 
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B«ttl««,  Aluka  I 

'^tl'^A  ^'*''*^«"^^^N^  w'bSw^^'Sjil^  151.31.31"  W.);  within  4 

Infomatlon  Publication  SuonLeoent  Alaska.  ^^'"^^  pibllshed  in  the  United  States  Government  Flight 

Bmrnlj,  M^mm.   (Berarly  Muaiclpal  Airport) 

Big  tKata,  Alaska 

radius  zone  to  11  mllea  northeast.     Tlila  control  ™  <!  ^tzlt**       f      21 JL^^^  extending  from  the  5-mile 
or  during  the  specific  dates  SlmSLtTu^JeS^  Ji^llJ^lol'ST.  t1  M^f  °°,i°"'5/°ff  ""»"  '^''^' 
Will  thereafter  be  continuously  published  in  tS  nJit^'l^^^LliS^JuMlLurS^lppISLSf S^^^  ^*^  ^  ""* 

I'M 

Billings.  Mont.  '  I 

course  extending  from  the  5-nd^  rSius  zS  to'L^S^^iSs?    "  *^'''  *"*  °'  ^'^^  ^"""8^«  '^  «^«t  localizer 


Biloxl,  HlM. 

Mtthln  a  5-«lle  radius  of  Keesler  APB  (latitude  30*2JV»39"N..  lontfitud**  A»*«:';i9A»nj  ^» 

Thi.  /.nn+^ni  ,^ <   *,  r.  "1  nits  lAi^Aw,  exciuoing  the  portion  west  of  long.  89000'00"  w 

This  control  zone  is  effective  from  0600  to  2300  hours,  local  time,  daily. 

Blnidiaiiton.  N.T.  I  I      | 


T 


Blraliigbaa,  Ala. 

wi^SlSI  :ii?;f  icSlJre  :?  l\Z^  "^iclpal  Airport  aatltude  33033.5(r  N..   longitude  86045.3O"  IT.); 
to  1  mile  nor^h^;  Jf  the  oS'^^3  tfi'rSirLHr  5^^  course     extending  from  the  5-mile  radiu;  ione 
extending  from  the  5-mlle^Lius''*on;  ITs'^tTs  ntlhett'o^^t'h:  ^V'^  ^"^"^^  ^^^^  '^^'^^  «=^' 

BioHurck,  N.  Dak. 

anJ*i?Jhl«  l^^^^  ''^^^!'  Bismarck  Bfcinicipal  Airport  (latitude  46o46'40"  N.,  longitude  IOO045.05"  W  )• 
^Sne'J^'l^mJlf  i:^S:^t^irth1  lu,  ''^'^**  '^  ^°^^"^^'  ^^^^^^^^^  — '   eitendi^1r%"?he'%iiar;';adiua 

BlooalngtoQ,   111. 
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Blooningtoo,  Ind« 

Within  &  5-mile  radius  of  Monroe  County  Airport  (latitude  38'»08'35"  1*.,  longitude  8««S7'00"  W,)|  ^tkiM  3 
miles  each  side  of  the  Bloomington  VORIAC  181«  radial,  extending  from  the  5-mLle  radios  aone  to  lOj  miles 
south  of  the  VORTAC;  within  3  miles  each  side  of  the  Blooaington  VORTAC  062«  radial,  extending  from  the  6-«il« 
radius  zone  to  11  miles  northeast  of  the  VOBXAC;   within  3  miles  each  aide  of  the  Bloomington  VORTAC  34l« 
radial:  extending  from  the  5-mile  radius  zone  to  IDj  mllea  north  of  the  VORTAC;  and  within  3  miles  each  side 

of  the  Bloomington  VORTAC  236»  radial,  extending  from  the  S-mile  radius  zone  to  9i  miles  southwest  of  ihm 
VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  tlioe  will  thereafter  be  oontinaously  published  in  the  Airport/Kacili±y 
Directory. 

Bluefleld.  W,  Va. 
Within  a  5.5-mile  radius  of  the  center,  lat.  37<»17'45"  N.,  long.  81ol2'29"  W.,  of  Mercer  County  Airport, 

Bluefieldj  W,  Va. ;  within  a  7.5-«dle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  079*  bearing 

from  the  airport  to  a  125<»  bearing  from  the  airport;  within  a  10-mile  radius  of  the  center  of  the  airport, 

extendi!*  clockwise  from  a  170a  bearing  from  the  airport  to  a  239o  bearing  from  the  airport;  within  3  miles  each 

side  of  the  Bluefleld  VORTAS  047«  radial,  extending  from  the  5.5-mll«  radius  zone  to  «.5  miles  northeast  of 

the  VORTAC  and  within  4.5  miles  each  side  of  the  Bluefleld  WORTAT  224o  radial,  extotidlng  from  the  S.S-mlle 

radius  zone  to  17  miles  southwest  of  the  VORTa:. 

Withia  a  5-mile  radius  of  Blythe  Airport  (tat.  33«37*15"  M,  Long.  114«43'0<r  W>. 

^^tS^J'sSle  radius  of  Blytheville  kFB  (lat.  35'57*5Cni„   long.  89'56»40^.  J,  within  3  miles  each  alxie 
of  the  Gosnell  VOa  357'  radial  (lat.  35'57»Q3"N.,  long.  e9'56'28"W.;,  exben^  from  the  5;ffl3JLeradixisaone 
to  8.5  miles  north  of  the  TOR,  and  within  1.5  miles  each  side  of  the' Blytheville  TACAH  188'  radial  (lat.  35 
57«23"N.,  long.  89*56«26''H.),  extavling  from  the  5-mlle  radius  zone  to  5.5  miles  aoufch  of  the  TACAN. 

Bogue,  N.C. 

Within  a  5-mile  radius  of  MMLF  Bogue  Field,  N.C,  (latitude  34*^1*25*11,,  longitxide  77*0l«iV6'nf.).  This 
control  eone  is  effective  during  the  spedfie  dates  and  times  established  in  advance  by  Notice  to  Aimen. 
The  effective  date  and  tine  will  thereafter  "be  cootinuoasly  published  In  the  Airport/nicility  TMjvctory. 

Boise,  Idaho 

Within  a  5-mile  radius  of  the  Boise  Air  Terminal  (latitude  43*33*55''  N.,  longitude  ll6*13«30"  W.)j  within  2 
miles  each  side  of  the  Boise  VOTTAC  304*  radial,  extending  from  the  5-raile  radius  zone  to  12  miles  northwest  of 
the  VCHTACj  within  2  miles  each  side  of  the  Boise  VOTTAC  319*  radial  extending  from  the  5-mile  radius  zone  to 
12  miles  northwest  of  the  VORTAC,  within  5  miles  each  side  of  the  Boise  VORTAC  114*  radial,  extending  from  the 
5-mile  radius  area  to  12  miles  southeast  of  the  VHWTAC;  and  within  2  miles  west  and  5  miles  east  of  the  Boise 
VORTAC  179*  radial  extending  from  the  5-«ille  radius  area  to  7  miles  south  of  the  VQBIAC. 

Boston.  Mass.  _  ^ 

Within  an  8-mile  radius  of  the  togan  International  Airpoart  (latitude  42021'55"  K. ,  longitude  71«00'O5"  W.). 

Bowling  Graen,  1^. 

Within  a  5-mile  radius  of  Bowling  Green-Warren  County  Airport  (lat.  36o57'47"  H.,  long.  86o25'07"  W.);  within 
4.5  miles  each  side  of  Bowling  Green  VORTAC  206*  radial,  extending  from  the  5-mile  radius  zone  to  10  miles 
southwest  of  the  VORTAC. 

Bozenan,  Mont. 
Within  a  7-mile  radius  of  Gallatin  Field  (latitude  45«46'50"  N.,  longitude  lllo09'20"  W.). 


Bradford,  Pa. 

Within  a  S-aile  radius  of  the  center  41«48'0d"  N.,  760  38*27"  W.  of  Bradford  Begional  Airport,  Bradford, 
Pa.;  within  3.5  nUes  each  side  of  the  Bradford,  Pa.,  VDRXAC  139«  radial,  extending  from  the  VOXCfC  to  10 
miles  southeast  of  the  VORTAC. 
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BrMcrtoa,  Vash.  j 

Klt«p  RBN  extending  fro-  the  S-.il.rSl^  ^^^JV'Sl^'^rthJit  "f^^hi  £J'  "LV"  'T  ?*"'"''*  '"»  *•*« 
effective  during  the  tlii.ee  established  In  advance  bv  a  Mot ^0^^  !?!!.!     ^         *!     '^*'*"  control  zone  will  be 
Airxxwt/Fadllty  Wrectory.  "^  **  *'""  "^  "»t*«««>"»iy  published  m  the 

Bridgeport,  Coaa.  | 

iZ^\  'ir?**'!  elthln  a  S.5-.lle  radius  of  the  center,  latitude  41009.48"  N. ,  longitude  73oo7«34"  w    of  th. 
Igor  I.   Sikorsky  ll«orlaI  Airport,  Bridgeport,  Conn.,  extending  clockwise  fro.;  a  SSo  SLrlnJ  to  a  OMo 

tending  clockwise  fron  a  3110  bearing  to  a  008°  bearlnv  froi  thi  TJt^^!^       «.?     *•>•  ce«*«'  «>f  the  alrpwt  ex- 
0700  to  2300  hours,   local  tl.e.  dal^  or  SurTng  jTe'^^c^f^  ^tera^L^-JU^i^::!  ^h^^^n^^aJeaSiiri^N^tTe 

to  Airmen  which  thereafter  idll  be  continuously  publiahed  in  the  Airport/fticility  DiJeSorJ. 

Brooklogs,  S.  Dak.  | 

That  airspace  within  a  S-mile  radlua  of  Brookings,  8.  Dak.,  Municipal  Airport  (latitude  44oi8'i2"  N 
longitude  e6»48-40"  W.);  within  2.5  miles  each  side  of  the  B;ooklngs  VOa  aJS^radlal  St^dJng  f  JL  tke  S^lle 

extending  from  the  5-mlle  radius  zone  to  8.5  miles  southeast  of  the  VOR.  Tliis  control  zone  is  effective  durin* 
the  specific  date,  and  time,  established  in  advance  b,  a  Notice  to  Airmen.  The  effectirLtes  «5  ti^es  wllj* 
thereafter  be  coctinuouaiy  tublished  in  the  Airtort/Padlity  Ittrectoiy. 

Broostfield,  Colo. 

Notice  to  Airmen  and  continuously  Tublished  in  the  AirTX)rtAaeility  Wrectory. 

Bromsvllle,  Tex,  1 

(l^luTJl^^'t^l^'^l  *''f.'^"f**  "**"  '**''*"  *  *^"«  "^'"^  °'  Brownsville  International  Airport 
rt^lli  ItttnH^  T  "••   l°"8""de  97025«25"  W.).  within  2  miles  each  side  of  the  Brownsville  VDRTACmo 
radial  extending  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VDRTAC     and  within  at,  no»^VX     <],       * 
the  Brownsville  11^  localizer  northwest  course  extending  from  the  5-mSI^;dSs  1^^^ lo  t^^^M.   "'  ""'  °' 

Brunswick,  Ga.   (Halcolm-llcKinnco  Airport) 

Within  a  5-mile  radius  of  Malcolm-McKlnnon  Airport  (latitude  3100S'05"  N..  loneltude  8lo23'20"  w  V  ^*ua„ 
1.9  mile,  each  side  of  the  Brunswick  VOR  022*  racial,  extending  from  the  S^^ilHaSus  zLe  to  th^TOR 
slo'^IS?.  ';^^^"'^  -''^^  *  l-»-»ile  "dius  Of  Brunswick  Cicipal  Airport  (lltlJuLSoilVo-Hriongltude 


BrunsNldct  Haine 

thf^si^^v  ^^  ^J^  ST"^  ^i?*-  ^•53»35-M.,  long.  69-56'2(rw.)  within  2  miles  each  side  of 
!!?!w.     '.^^**'  ^^^  ^T  ""*^'  ^tending  from  the  5-mile  radius  zone  to  6  miles  south  of  the  V^AC 


Buffalo.  N.  y.  !  'I 

BuJr^f  i   *i"'"tllMi"^  ^n!*'*  ''^^^^i  42056«20"  N.,  78o43'50"  W..  of  Greater  Buffalo  International  Airport, 

ine  voKTflc  excluding  the  portion  within  a  1-mile  radius  of  Buffalo  Airpark,  42051'45"  N.,  78<»43'00"  W. 


I  I 
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Burbaok,  Calif. 

Within  a  5-mUa  radiu.  of  BoHymaod-Airfaank  Airport,  Calif,  (latitude  34oia*15"  H..  loivltude  llSoaitae"  «  i 
excluding  the  portion  west  of  a  line  from  latitude  34«l«»<xr  H.,  longitude  118o25'55"  wTTto  latitude  S4<»0e**  * 
25"  M.,  longitude  118o25'40"  W.,  and  the  portion  within  a  1-mile  radius  of  Whiteraan  Airpark.  Poeoiaa  Calif. 
(latitude  34«13'35"  N.,  longitude  118«24'49"  «.).  .  »«»"»,  »-aiw. 

Burlejr,  Idaho 

Within  a  5-mlle  radius  of  Burley  Municipal  Airport  (latitude  42«32'30"  N.,  longitude  113o46'20"  W.)i 
within  3.5  miles  each  side  of  the  Burley  VORTAC  121«  reuiial,  extending  from  the  5-mile  radius  zooa  to  17  S 
miles  eoutbeast  of  the  WOHTAC;  within  3  mile,  each  side  of  the  Barley  VORTflC  323*  radial,  extending  froa  the 
5-mile  radiu.  sono  to  6  mile,  northwest  of  the  WRTAC;  -within  3  mile,  each  .ide  of  the  Burley  VWOIC   30l« 
radial,  extending  from  the  S-mile  radius  zone  to  8.5  miles  northwest  of  the  V0RT7VC; 

and  within  1.5  miles  each  .ide  of  the  036<»  bearing  from  the  Burley  Municipal  Airp<»-t  extending  froa  the  5- 
aile  radiu.  zone  to  8  miles  northeast  of  the  airport. 

Burliagten,  Xomi 

Within  a  5-mllo  radiu.  of  Burlington  Municipal  Airport  (latitude  40o46'55"  H.,  longitude  9lo07'40"  W,)-  within 
3  miles  each  side  of  the  293o  radial  of  the  Burlington  VORTAC  extending  from  the  5-mile  radiu.  zone  to  2  mile. 

BurlingtoBf  ft* 

Within  a  7-ndle  radius  of  the  center,  (lat.  kk'2i*vr^.,   long.  73'09«13'V.;i  of  Burlington  International 
Airport,  Burlington,  Vt.,  within  2.5  miles  each  side  of  liunway  33,  extending  from  the  7-mile  radius  zone  to 
8  miles  southeast  of  the  runway  end;  within  3  miles  each  side  of  the  Burlington,  7t.,  VDRTAC  2aL*  radial, 
extending -from  the  7-flile  radivis  zone  to  8.5  miles  southwest  of  the  VOHTAC. 

BufctSi  noBb* 

Within  a  5^nile  radius  of  the  Bert  Mooney-Silver  Bow  County  Airport,  Butte,  Hont.,  (lat.  45*57'15'1J., 
long.  li;2*29«50^W.)  and  within  2  miles  each  side  of  the  Butte  VORTAC  115*  radial  extending  from  the  5-odle 
radius  zone  to  the  TORTACj  within  3  miles  each  side  of  the  Bert  Mooney-Sllver  Bow  County  Airport  Runway  15 
localizer  course  extending  from  the  5^0116  radius  zone  to  a  point  13  ailefl  nortfawest  of  the  airport. 

AMENDMENTS  11/29/79  W»  P.  R.  57916  (Rewritten) 

Caldwell,  N.  J. 

Within  a  ;-<nile  radius  of  «je  center  lat.  W)*52»24'%i  long.  74*17*00*1.,  of  Essex  County  Airportt  within 
3  ndles  each  side  of  a  276'  bearing  from  a  point  lat.  40*52'48^.t  long.  7lf  20«oe*W.,  extending  fron  the  5-«dle 
radius  zone  to  8.5  miles  west  of  sail  voint;  within  3  miles  each  side  of  a  237*  bearing  and  a  057*  bearing 
from  the  Paterson,  N.  J. ,  PEN,  extending  from  the  5-mlle  radius  zone  to  0.5  mile  northeast  of  the  1SN; 
within  3  miles  each  side  of  a  054*  bearing  from  the  Paterson,  N.  J.,  TIBN,  extending  from  the  RBN  to  8.5  miles 
northeast  of  the  RBN;  excluding  the  portion  that  coincides  with  the  Horristown,  N.  J.,  control  zone.  This 
coitrol  zone  is  effective  from  0800  to  2200  hours,  local  tljne,  daily. 

(!alverton,  K«  Z. 

Within  a  S-odls  radius  of  the  center,  lat.  40*$4*55'^.«  loiag.  72*47'A3'^.t  of  Peoonle  ftiTsr  Flsift  {Grumann) 
Airport,  Calverton,  N.  Y.;  within  3  miles  each  side  of  the  Calverton,  N.  T.,  fQBIAC  210*  radial,  extending 
from  the  5-<b11s  radius  zone  to  8.5  miles  southwest  of  the  VORTAC.    This  control  zone  is  effective  tram 
0800  to  1630  hours,  local  time,  Monday  through  Friday. 

AMENDMENTS    U/29/79    <t4  F.  R.  50822    (Rewritten) 

Caap  Douglas,  Wla. 

Within  a  5-mlle   radius   of  Volk  Field,    Camp  Douglas,   Wis.    (Iatitude43°56'25"  N.,    lonffltude  90<»l*'2O''  W.) .   and 
within  2  miles  each  side  of  the  Volk  Field  VORTAC  092°  radial  extending  from  the  S-mlle  radius  zone  to  12  miles 
E  of  the  VORTAC.     This  control  zone  shall  be  effective  during  the  specific  dates  and/or  time  established  by  a 
Notice  to  Airmen  and  continuously  published  in  the  Airport/Facility  Direetoiy. 

Camp  PandletoB,  Calif. 

Within  a  3-«>ll«  radius  of  Camp  Pendleton,  ICAF  (lai.  53*18«Q4'V.,  lisng.  117*21*06'ni.  )•    litis  oontnd 
zone  is  affective  during  the  specific  dates  and  time,  established  in  advance  hy  a  Notice  to  Aiiaan.     Thm 
effective  date  and  time  will  thereafter  be  continuously  publi^ed  in  the  Alrport/Eacillty  Directory. 
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Cmp  Springs,  KL  |  ^.,. 

VDRTAC,  «lthln  2.5  miles  each^Tof ^  AndpSw  TOfiSc  So^^.f^i^f^^^  Z*^ J^*"  "°^»»  o'  ^^ 
of  the  VORTAC,  ex^uding  thTpStion  wlthiTTlSiS^i,^  «f^J^  !?"*°  *°  7  miles  south 

Weld,  CllntoA,  W-reSluS^lthe  WsS  pStion^eSiS^^  StJ?*S!L^>  ^.?-  76-55'58-  W.  of  Ryde 
of  the  SHrile  radio;  zoJIS^  the  S^iSSirD.^rl^Sl  .^T^  ""*"  ****"«*^  *^«  P°^«  °^  intersection 

C«p«  (UrardMHi,  Ife. 

radius  to  6i  miles  .outh-northeast  Md  west  S  the  VDh!  'adials,  extending  from  the  5-mlle 

Carbondale,  111.       J  { 

Carlsbad,  N.  Nex.       '  * 

Cast>er«  N>sro. 


C«du>  City,  Utah 


Cedar  Rapids,  Iowa 

irj!"*  If""^^"  r*^^"*  "*  ^**"  "*P"»  »"icipal  Airport  (latitude  41053«05"  N. .  longitude  Slo42'3S"  ■»  i- 
S  Ss'^eLf  irt^i>S2. °Ld':itSr/"?}'^  ^«RTAC  0940  radial,  extending  from  'tU^t&iTr^llt^Z  toio 
fr^"thTl2irra:^r.;nr?oTii;es'  «ir^^?L"JS^2.*''  "•''^  ^'"^   '^'"^  ^^*"  '^**^'  "^-'^^"^ 


ChadroB,  Msbr.  ' 

I-  '  I 

ChaiMae,  da. 

i^mJ^  *  *7f  ^'  '*^*"!.**'  "•  '^»»-P«*chtree  Airport  (latitude  33052*30"  M.,  longitude  84'>l^n&*^^.' 
within  1.5  miles  each  side  of  Norcross  VTOTAC  242o  radial  a«t*nHi.«.  #«<«.  ♦wl  i__^   \..        '•'' 
amithiMiif  nt  *^y,m  vnvrir      <m.i-  _!r  ,  »""*'«.  ^«^  raaiai,  extending  from  the  5-mlle  radius  zone  to  1  mile 

;:^^.iVi%^c^;o  2SLrsj  :s:<ii^'ste'zt^j^  ^^^^  ^^^^  ^.  ^^«'  establish'^''' 

in  the  Aimopt/Fkcility  Itt«rtS.  ®^^®<^^^  date  and  time  will  thereafter  be  continuously  pubUahed 


Cha^pali^,  111.  I 

SSnJM-'w'T'ift^'r.ff.*'"  'J^^T"^  ff  llllnols-Wlllard  Airport  (latitude  40002'25"  N..  longitude 
BB«ie  3S  w. ;;  within  2  miles  each  side  of  the  Chaa>)alan  VORTAC  123o  2*7o  smh  •soaa  ..^t.i.  .,  *w"Bxi,uae 


•vijisi:: 
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Chandler,  Aria. 

Within  a  5-inlle  radius  of  Williams  AFB  (latitude  33oi8'30"  N. .  lowritude  11103fl«27"  w  "»     -<ti,<-  t  -., 

within  2  miles  each  side  of  the  Chandler  VORTAC  319°  radial,  extending  from  the  5-mlle  radlu.Lnf^t I  o;,' 
NW  of  the  VORTAC       This  control  «,ne  1.  effective  during  the  speclJl'?  i^'T. 'a';^ 'H'm":  IstibUs'^::  In"  ad^a^e' 
ScillS  SridiSr^*  effective  date  and  time  will  thereafter  be  continuously  published- in  the  Airport/ 


Chaatllly,  Va. 

Within  a  5. 5-mlle  radius  of  the  center,   38O56'40"   N. ,   77027'24"  W. ,   of  Dulles   International  Airport;   within 
a  6-mlle  radius  of  the  center  of  the  airport  extending  clockwise  from  a  063o  bearing  to  a  160o  bearing  from 
the  airport;   within  2.5  miles  each  side  of  the  Dulles  International  Airport  runiey  IR  Its  localizer  course 
extending  from  the  5.5-mile  radius  zone  to  0.6  miles  north  of  the  C»I;   within  2  miles  each  side  of  the  extended 
centerllne  of  Dulles   International  Airport   runway  30,   extending  from  the  west  end  of  runway  30  to  6  5  miles 
west  and  within  3.5  miles  each  side  of  the  Dulles  International  Airport  runway  19R  ILS  localizer  course     ex- 
tending from  the  5.5-mile  radius  zone  to  10  miles  north  of  the  OM.  ' 


Chanute,  Kans. 

Within  a  5-mile  radius  of  Chanute  Martin  Johnson  Airport  (latitude  37o40'05"  N. 


longitude  95O29'10"  W.). 


Charleston,  S.  C. 

Within  a  5-mlle  radius  of  Charleston  AFB/Municipal  Airport  (lat.  32o53'55"  N. .  lon«.  80o02'20"  W  )•  within 
3  5  miles  each  side  of  Charleston  VDRTAC  Olfio  and  332o  rSlals.  extending  from  he  ;-;ile  rLlus  z^   I^  " 
?il«%hf  Vln.nl  °'^^*''*««*  ^r***?  l^"!^'  '"''^  ^'^  "^^^^  «*^  «"«  °'  Charleston  TORTAC  135o  rldlT,   extending 
TOR?^  2i?r  .«H Ji^v/^Sf  *°/-*  ft^n   «?"**>«*=*  °'  the  VDRTAC;  within  3.5  miles  each  side  of  Charleston     . 
VDRTAC  2110  radial,  extending  from  the  5-ralle  radius  zone  to  10.5  miles  southwest  of  the  VDRTAC. 

Charleston,  W.  Va. 

Within  a  6. 5-mlle  radius  of  the  center,  38o22'22"  H.,  8lo35'35"  W.,  of  Kanawha  Airport,  Charleston,  IT.  Va. : 
I^l^^A    iu  '*?*""  ?'  !?!.?*"*«'  °'  **»*  '^*'*^  Airport,  extending  clockwise  from  a  319o  bearing  to  a  229* 
?^n.  l!!J.»-%  «'7  U*^**"^.!  lies  each  side  of  the  extended  centerllne  of  Runway  5,  extending  fro-  the 
:^tt   "^f""  *«  «•»  ■""  northeast  of  the  lift-off  end  of  Runway  5;  within  1.5  miles  each  side  of  the 
extended  centerllne  of  Runway  14.  extending  from  the  5.5-mlle  radius  to  6.5  miles  southeast  of  the  lift-off 
end  of  Runway  14;  within  2  miles  each  side  of  the  Charleston  VDRTAC  08lo  radial,  extending  from  the  5  5-mile 
radius  to  2  miles  east  of  the  VDRTAC;  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  23  ex- 
tending from  the  5.5-mlle  radius  to  6.5  miles  southwest  of  the  lift-off  end  of  Runway  23  and  within  2  miles 
each  side  of  the  extended  centerllne  of  Runway  32,  extending  from  the  5.5-mlle  radius  to  6.5  miles  northwest 
of  the  lift-off  end  of  Runway  32.  ^ 

Charlotte,  N.  C. 

Within  a  5-mile  radius  of  Douglas  Municipal  Airport  (latitude  35oi2'53"  N.,  longitude  80o56'l8"  W. );  within 
3  miles  each  side  of  Charlotte  VORTAC  003*  radial,  extending  from  the  5-mlle  radius  zone  to  8.5  miles  north 
of  the  VDRTAC;  within  2  miles  each  side  of  Charlotte  VORTAC  058o  radial,  extending  from  the  5-mlle  radius  zone 
to  6  miles  northeast  of  the  VDRTAC;  within  2  miles  each  side  of  Charlotte  VDRTAC  223o  radial,  extending  from 
the  5-mlle  radius  zone  to  6.5  miles  southwest  of  the  VDRTAC;  within  2  miles  each  side  of  Charlotte  ILS  localizer 
southwest  course,  extending  from  the  5-mlle  radius  zone  to  I  mile  northeast  of  the  OM. 

(nuurlotte  AsmO.!*,  St.  llioaaa.  V.  1.  (Barry  8.  Truun  Airport) 

Wlth»i  a  6-mlle  radius  of  Harry  S.  Truman  Airport  (lat.  18020'26"  N.,  long.  64o58'll"  W.).  Hila  control 
zone  Is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 

effective  date  and  time  will. thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

Charlottesville,  Va. 

Within  a  5-inilo  radius  of  the  center,  lat.  38o08'25"  N. ,  long.  78627'09"  W. ,  of  Charlottesville-Albemarle 
Airport,  Charlottesville,  Va.,  and  within  2.5  miles  each  side  of  the  Charlotte sville-Albermarle  Airport  ILS 
localizer  southwest  course,  extending  from  the  5-<nile  radius  zone  to  2.5  miles  northeast  of  the  Azalea  Parte  BBN, 

Chattanooga,  Tenn. 

Within  a  5-mlle  radius  of  Lovell  Field  (latitude  35002'05"  N.,  longitude  85ol2'10"  W.);  within  2  miles 
each  side  of  Chattanooga  ILS  localizer  north  course,  extending  from  the  5-mile  radius  zone  to  2.5  miles 
southwest  of  Daisy  RBN;  within  I  mile  each  side  of  Chattanooga  ILS  localizer  south  course,  extending  from 
the  5-mlle  radius  zone  to  0.5  mile  north  of  Chattanooga  WRTAC  263o  radial. 

Cherry  Point  MCAS,  M.  C. 

The  airspace  within  a  5-aile  radius  of  Cherry  Point  MCAS  (latitude  34054*30''  N. ,  longitude  76o53'00"  W. ); 
within  1.5  miles  each  side  of  the  316o  bearing  from  Cherry  Point  RBN,  extending  from  the  5-mlle  radius  zone 
to  1.5  miles  northwest  of  the  RBN. 
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Che«twfi«ld  (Spirit  of  St.  Louis),  Ifc, 

mthin  a  5-oile  radius  of  Spirit  of  St.  Louis  A1i»m.4'  ft^     ^a'^.^v..^      - 
""^tJ^  •'^•Stlre  during  the  apeSfie  dSislS  tJ^TJ^S^S  ?!  22"  ^^  90-3d'45ir. ).    fhi*  control 
ffectlv  date  and  tLna  Kill  thereafter  b.  SiiSS^J^*^  ^  ?S?°5^  The    "" 

Cheyemw,  Wy».  j  !    | 


Chicago,  ni.  (MlfkiBy  Airport) 

fro.  th.  S-.Ue  radlu.  ««.  to  the  OM.       '  "*^*  " "*  °^  "^  ^'^^^'^^o  Mtdway  tlS  localizer  NW  courw  extending 


COM 


Chicago,  Til.  CHeigs  Airport)  i 


W.)  fro«  0600  to  2400 


Chicago,  111.  (O'Hare  International  Airport)         ' 

^"'^^y-nli^^^^^^^^^  «o5S.5r.  M..  longlt^l.  .7054.25-  w  )•. 

fro-  the  5-«lle  radios  zone  to  7  miles  nSrtJ^at  o?  the  f^L^^'^^^^^.f?'*  ^^  "^  localizer  c^^ses/ Extending 
international  Airport  runway  32R  and  3^1U^I^a?i^,  ^^  *'  '*"'*  '"''^  2  ailes  each  aide  of  the  D'H^e 
southeast  of  the  airport.  ^  ^  "«*  32L  ILS  localizer  courses,  extending  from  the  »-.lle  radius  20L  toTBllea 

•  I  ! 

Chieo,  Calif. 

TOR  Md  irttu«  2  .dies  Mch  id<i«lfth;  oS^TftoiSSi  ur5^4,^''^^'™  f  ? '  "^"  ■">«'»««■  <*  S 

ChildTMS,  T«t.  I  I   I 

Within  a  5-»lle  radius  of  the  Childress  Municipal  Airport  (latitude  34=25 'ss"  K   i    ^*  .   ,^  « 
and  within  2  miles  each  side  of  the  Childress  VoTlsao  radial  extending  ?Jo»  th«'s  i?,"f*^^Hf  ^^"^"^'fS-JK.) 
■lies  S  of  the  VCR,  rouioi,  exxenaing  rrom  the  S-mlle  radius  zone  to  8 


China  Lak».  Calif. 

Within  a  5-»ne  radius  of  MAP  China  Lake  (latitude  35041.15"  N.,  lohgltude  117*41. 35"  v  )  «„h  .4tK*-  o     »-, 


Chiaeoteague,  Va. 

effective  fro«  0730  to  1730  hours,  local  tl«e,  Monday  through  Friday,  excluding  Federal  legal  holidays. 

Chiao,  Calif.  ^       | 

Within  a  3-«ile  radlus^of  Chlno,  Calif.,  Airport  (lat.   33658-30"  H..  lour     117038.10"  «  )  «nrt  wi*i,i-  i    « 
^t^it  .^lL"^Si:**"'^;°'  '^'^";'  VDRTAC^03o  radial,   extendlng'f  Jrki'a-Sirra^iis'^'er  o1  iile 
irlS^L^  J^wIJ^f ;«  I?  '  '^^^^  *^*  "•^'  *^  effective  during  the  specific  dates  and  ti«es  pubUshed 
the1S^%i*dS;rDi::<;i^'     ^^  '"^^"^^  ^^'^  -^^  *^~  ""  ^•'-^*'*"  *-  continuously  puhlChed  in 


Chrlstlansted,  9t.  Crolxi  ▼.I. 
W-thln  a  5-fnile  radius  of  Alexander  Hamilton  Airport  (lat.  ITLl'Vi^  n..  l«»    fj^'itmi*  u  v  ^*.ua    <i  _., 

^  1?^^''if*  f'^^  "^^  °S'  "H^  ^*  "^^^^  ISndiS'^LThe  S^e^SSur^Se^to  ers'^ndieS^altlf't'he 
TOi.    This  control  zone  is  effective  during  specific  dates  and  times  established  in  Svance  by  ^^1??  to 

wSS'ory       ««e<^ive  <iate  and  time  will  thereafter  be  corrtinuously  pubUshed  in  thHi^rtAtS^ 


K 
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ClBcinaati,  Ohio 

Within  a  S-aile  radius  of  Cincinnati  Munlclpal^*mken  Field  Airport  (latitude  39*06.14"  H. .  longitude 
84«25.18.-  W.)  within  2  Biles  each  side  of  Runway  20L  118  localizer  northeast  course,  extending  froa  the  5-«ile 
radius  zone  to  6.5  ailes  northeast  of  the  airport;  and  within  1.5  ailes  each  side  of  the  227<»  bearing  froa 
Lunken  RBN,  extending  froa  the  S-aile  radius  zone  to  the  RBN. 

daiHcfliburgi  W.  7a. 

Within  a  5.5-mile  radius  of  the  center,  lat.  3Sn7M4"  M.,  long.  80«13M6"  W.  of  Benedum  Airport;  within  3 
Biles  each  side  of  the  Clarksburg  VOR  219*  radial,  extending  from  the  5.5-mile  radius  zone  to  8.5  miles  south- 
west of  the  VDR;  and  within  2.5  miles  each  side  of  the  Benedum  Airport  ILS  localizer  northeast  course,  extend- 
ing from  the  6.5-«ile  radius  zone  to  1  aile  southwest  of  the  OH.  This  control  zone  is  effective  duriiw  the 
specific  days  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  days  and  times  will 
thereafter  be  published  contliiuously  in  the  Airpoart/Eacility  Directory. 

Clark8Tille»  Tenn. 

Within  a  5-oiile  radius  of  Outlaw  Field  (lat.  36*37'15'^.i  long.  a7*24»52'n».)f  within  3  miles  each  side  of 
ClaAsvUle  TOR  171'  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  south  of  the  TOR}  excluding 
that  portion  which  coincides  with  the  Horicinsvillef  Ky.,  control  zone.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuouflly  published  in  the  Airport /Facility  Directory. 

Cleveland,  Ohio  (^rke-Lakefroot  Airport) 

within  a  5-mile  radius  of  the  Burke-Lakefront  Airport  (latitude  41*31.02..  N. ,  longitude  81*41.04.'  W. );  within 
2  miles  each  side  of  the  Burke-Lakefront  113  localizer  northeast  course,  extending  froa  the  5-mlle  radius 
zone  to  the  OM,  excluding  the  portion  overlying  the  Cleveland,  Ohio  (Cleveland-Hopkins  International  Airport) 
control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  In  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Ainxwt/ 
Facility  Directory.  ~*  *—  *-»  / 

Cleveland,  Ohio  (Cleveland-flopkiaa  latemational  Airport)  " 

Within  a  5-ralle  radius  of  the  Cleveland-Hopkins  International  Airport  (latitude  41*24.37..  N..  longitude 
longitude  81*50' 56"  W.).  •    ■• 

Cleveland,  Ohio  (Cuyahoga  County  Airport) 

Within  a  5-mile  radius  of  the  Cuyahoga  County  Airport  (latitude  41*34 •00"  H.,  longitude  81*29 '30^  W,);  within 
2i   miles  each  side  of  the  050*  bearing  from  the  Cuyahoga  County  RBN  extending  from  the  5-mile  radius  zone  to  5 
miles  northeast  of  the  RBN,  excluding  the  portion  within  the  Cleveland,  Ohio  (Burke-Lakefront  Airport)  control 
zone.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 

Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  In  the  Airport/Facility 
DirectoiTT. 

Clinton*  Iowa 

That  airspace  extending  upward  from  the  surface  within  a  5-oile  radius  of  the  Clinton  Airport  (lat.  41* 
kV^5'^»%   long.  90*19*45'*W.)  and  within  3  miles  each  side  of  Davenport  TORTACi  OW*'  radial,  extending  from 
the  5-oile  radius  area  to  the  TORTACj  and  within  3  miles  each  side  of  the  Clinton  NOT  327*  bearing  from  the 
airport,  extending  from  the  5'^nile  radius  area  to  dj-  miles  northwest;  anl  within  2J-  miles  each  side  of  the 
030*  bearing  from  the  Clinton  Airport,  extending  from  the  5-niile  radius  area  to  6  miles  northeast.  This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AMENDMENTS  2/22/79  43  P.  R.  53418  (Added) 

Clintoa,  Okie.  (Cllnton-Sheraaa  Airport) 

Within  a  5-mile  radius  of  Clinton-Sherman  Airport  (latitude  35*20*25"  H.,  longtlude  99oi2'00"  W. ),  and 
within  2  Biles  each  side  of  the  extended  centerline  of  Clinton-Sherman  Runways  17  and  35  extending  from  7 
Biles  north  to  6  ailes  south  of  the  ends  of  the  runways.  This  control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airport /Facility  Oirectoiy. 


Clovis,  M.  Mex. 

Within  a  6-mile  radius  of  Cannon  APB,  N.  Mex.  (latitude  34*23.01' 
miles  each  side  of  the  Cannon  AFB  TACAN  040*  radial  extending  from 
cast  of  the  TACAN;  within  2  miles  each  side  of  a  045*  bearing  from 
W.,  extending  froa  the  6-aile  radius  zone  to  latitude  34*18.45"  N., 
each  side  of  the  Cannon  AFB  TACAN  230*  radial  extending  froa  the  6- 
of  the  TACAN,  and  within  2  miles  each  side  of  the  Cannon  AFB  TACAN 
zone  to  7  ailes  southwest  of  the  TACAN.  This  control  zone  will  be 
' imes  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
Tublished  in  the  Airport /Facility  Directory. 


N.,  longitude  103*18.58"  W.);  within  2 
the  6-mile  radius  zone  to  9.5  ailes  north- 
latitude  34*18.45"  N.,  longitude  103*24.32" 

longitude  103*24.32"  W.;  within  2  ailes 
■mile  radius  zone  to  9.5  ailes  southwest 
232*  radial  extending  froa  the  6-Bile  radius 
effective  during  the  specific  dates  and 
date  and  time  will  thereafter  be  continuously 
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Coeoa  (FKtrldc  AFB),  KLa. 

lathln  a  5-tdle  radius  of  Patrick  AKB  (lat.  SS'U'anr.,  long.  dO*36'2d«ii.  )t  -^t^Mryf,  the  oorfciai  aoakh 
of  a  lixu>  connecting  the  2  rxdixts  of  Interseetioo  idihifi  I  5HSe  radius  eirSe^SSewd  on  iSoSSe 
Rwdooal  Alnxat  (lat.  28-ogro6'TU.  Icog.  80'36'Uni.).    This  eoiitr6I  soo*  is  effSSTlSa^OOtTj^OO 
hours,  local  tine,  dally.  ■  '  <^ 


iMESWEMTS    12/28/78    «  F.  TU  43293    (Rewritten) 
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ColuBbua,  Ga.  (Lawaon  AAF)  \ 

Within  a  5-mile  radius  of  Lawson  AAF  (lat.  32«20'2(r  W.,  long.  84«5e'3y  ¥.);  within  2  ailea  eadi 
side  of  the  213«  bearing  from  tawson  RBN,  extending  from  the  5-mile  radius  zone  to  6.5  miles  southeast 
the  RBN;  within  2  miles  each  side  of  Lawson  VDR  33de  radial,  extending  from  the  S-mile  radius  zone 
to  1  mile  south  of  the  Columbus  liOM;  excluding  the  portion  within  Columbus  Metropolitan  Airport 
control  zone.  ! 


Co«Jy,  Uro.  '  ' 

i^«wl.«  t^^*   '^*"*  ***  *^*  ^°^y  ainiclpal  Airport,  Cody,  Wyo.  (latitude  44*31 'Oft"  H.,  longitude 
109ooi'25"  ¥.),  and  within  1.5  miles  each  aide  of  the  Cody,  Wyo.,  VDR  202o  radial,  extendiagfroi  the  S-i^U 
radius  zone  to  the  VOn.    This  control  zone  is  effective  during  the  specific  dates  and  times  established  la 
advance  by  a  Motice  to  Airaen.  The  effective  date  and  tine  will  thereafter  be  continuously  mubllshed  In  the 
Airrort/Flacility  Wrectonr. 

i  i| 

Cold  Bay,  AUd» 

Within  a  5-mlle  radius  of  the  Cold  Bay  Airport  <Ut.   SSoia'OS"  N. ,  loi«.   1S2<>43'28"  W.);-  witMn  3  miles  each 
side  of  the  339»  bearing  from  the  Cold  Bay  UM,  extending  from  the  5-mile  radius  zoiw  to  10.5  miles  north  of 
the  LOM,  and  within  5  miles  west  and  2.5  miles  east  of  the  Cold  Bay  VOSTAC  1500  mdlal.  extendlaa  from  the  S- 
_  Slle  radius  zone  to  IS  miles  south  of  the  VORTAC. 


College  Station,  Tax. 

^-T-^^i!-*  *r'^^®  '■***^"*  °*  Easterwood  Field,  College  Station,  Tex.   (latitude  30035'00"  K..  longitude 

M«22  00    W.),  within  2  miles  each  side  of  the  College  Station  VOR  287o  radial  extending  from  the  5-mlle  radi« 

zone  to  8  miles  west  of  the  VOR,  within  2  miles  each  side  of  the  College  Station  VDR  307o  radial  extending 

from  the  5-mile  radius  zone  to  9  miles  northwest  of  the  VOT,  and  within  2  miles  each  side  of  the  College  Station 

VDR  107<»  radial  extending  from  the  5-mile  radius  zone  to  10  miles  east  of  the  VOB. 

i  ii' 

CdLodrado  Springs,  Colo. 

38^^-VVSjgSSf  loJ-S*^  '^  Colorado  Sirlngs  Hmicipal  Airport,  Colorado  Springs,  Colo.,  (laUtude 
20"  W.);  within  2  miles  each  side  of  the  Colorado  Springs  ILS  localizer  north  course,  extending  from  the  6- 
mlle  radius  zone  to  7  miles  north  of  the  localizer,  within  2  miles  each  side  of  the  Colorado  Springs  VORTAC 
20S«  radial  extending  from  the  6-nnlle  radius  zone  to  the  VORTAC. 


Colorado  i^laga.  Cole.  | 

Within  a  3-mile  radius  of  TOAF  Academy  Airstrip  (latitude  »«o58'15"  M.,  longitude  104o49'00"  W.). 
control  sone  is  effective  from  sunrise  to  30  mlmttes  after  sunset. 


This 
iiecTivw  zrom  simrise  to  30  mlmttes  after  sunset. 

Coloa«do  SprljBgs,  Cdlo.  ' 

mthlii  a  6.5-ffllle  radius  of  the  City  of  Colorado  Springs  Manicipal  Airport  (lat.  38 'W 35*11.,  long.  lOL* 
l^*2(rv,)i   within  2  miles  each  side  of  the  Colorado  Springs  VORTAC  205*  radial  extending  from  the  6.5-«ile 
radius  to  the  VDRTACj  idthin  1.5  miles  each  side  of  the  Colorado  Springs  Runnay  1?  ILS  localizer  course 
extending  from  the  6.5'«iile  radios  to  9  miles  north  of  the  airport. 

AMENIMQITS  1/24/80  U  F.  1U  68446  (Seifritten} 

Colombia,  Ito.  (Regtewl  Alvport) 

Wlthla  •  5-mlle  radius  of  ColusJbla  Begloaal  Airport  (latitude  38<>48«4©"  M.,  longitude  e2<>13'12"  W.). 

Colombia,  S.  C.  |  i ! 

_..fi**^"  a  5-mile  radius  of  Columbia  Metropolitan  Airport  (lat.  33o56'25.e"  H.,  long.  81»07«11.2"  W.): 
within  2  miles  each  side  of  Columbia  IIS  localizer  west  course,  extending  from  the  5-mlle  radius  zone  to 
1.5  miles  east  of  the  Lan,  I 


Columbus,  lilsa. 

Within  a  5-mlle  radius  of  Columbus  AFB,  Miss,  (latitude  33<»3«'38"  M.,  longitude  88«26'39"  W.);  within  1.5 

miles  each  side  of  the  ILS  localizer  northwest  course,  extending  from  the  5-mile  radius  aooe  to  5  miles 
northwest  of  the  runway  end;  within  1.5  miles  each  side  of  the  Caledonia  TACAN  141*  and  312*  radials,  extending 
from  the  5-mile  radius  zone  to  6.5  miles  southeast  and  northwest  of  the  TACAN. 

Columbus,  Nebr. 

Within  a  five-mile  radius  of  the  Columbus  Municipal  Airport  (lat.  41'26«49^.f  long.  97*20«31'V.),  and 
within  4.5  miles  each  side  of  the  323*  bearing  from  the  Columbus  Airport  extending  from  the  five-«ile  radius 
zone  to  11  miles  northwest  of  the  airport,  and  within  three  miles  each  side  of  the  157*  radial  of  the  Columbus 
VOR  extending  from  the  five-mile  radius  zone  to  8.5  miles  southeast  of  the  TOR.  This  control  zone  shall  be 
effective  duriiu!  the  times  established  by  a  Notice  to  Airmen  or  as  published  in  the  Airport/Facility 
■Wrftftt.orv. 

\  •  ~- 

Columbus,  Ohio  (Bolt(»  Field) 

Within  a  3-mile  radius  of  Bolton  Field  (latitude  39«54'07"  N. ,  laigltude  83o08'12"  W.)  and  2  miles  either 
side  of  the  213<»  beeu-ing  from  the  airport  extending  from  the  3-mile  radius  to  4  miles  southwest  of  the  airport 
excluding  a  1-raile  radius  of  Columbus  Southwest  Airport  (latitude  3fio54'45"  H. ,  longitude  SSoll'OO**  W. ).  This 
control  zone  is  effective  during  the  specific 'dates  and  times  established  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  therefc^re  be  continuously  published  in  the  Airport/Facility  Directory. 

Columbus,  Ohio  (Loekboume  AFB) 

Within  a  5. 5-mlle  radius  of  the  center,  lat.  39<>49'00"  N. ,  long.  82o56*00"  W,  of  Loekboume  AFB,  Columbua, 
Ohio;  within  1.5  miles  each  side  of  the  Loekboume  TACAN  042«  radial,  extending  from  the  5.5-mile  radius  zone 
to  7  miles  northeast  of  the  TACAN;  within  1.5  miles  each  side  of  the  Lockbourne  TACAN  229o  radial,  extending 
from  the  5. 5-mlle  radius  zone  to  6  miles  southwest  of  the  TACAN;  within  a  1.5-mile  radius  of  canter,  lat.  30«S3* 
11"  N.,  long.  82057*53'*  W.  of  South  Columbus  Airport,  Columbus,  Ohio. 

Columbus,  Ohio  (Ohio  State  University  Airport) 

Within  a  5-mlle  radius  of  the  Ohio  State  University  Airport  (latitude  40a04'40"  N. ,  longitude  83o04'30"  W.); 
within  3  miles  each  side  of  the  273o  and  090<3  bearings  from  the  airport  extending  from  the  5-mile  radius  zone 
to  8i  miles  west  and  east  of  the  airport,  excluding  that  portion  within  the  Columbus,  Ohio  (Port  Columbus 
International  Airport)  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  lAll  thereafter  be  continuously 
mblished  in  the  Airport /Facility  Directory. 

Columbus,  Ohio  (Port  Columbus  Intematiomal  Airport) 

Within  a  6-mile  radius  of  the  center  lat.  39oS9*41"  N.,  long.  82«53*08"  W.  of  Port  Columbus  International 
Airport,  Columbus,  Ohio;  within  2  miles  each  side  of  the  094^  bearing  from  the  Grandview  LQH,  extending  from 
the  6-mlle  radius  zone  to  2  miles  eeist  of  the  Grandview  LOM  and  within  a  1-mile  radius  of  the  center,  lat.  39o 
55*00"  N. ,  long.  82°54*00**  W.  of  Price  Field,  Columbus,  Ohio,  excluding  the  portion  that  coincides  with  the 
Columbus,  Ohio  (Loekboume  AFB),  control  zone. 

Concord.  Calif. 

Within  a  3-mile  radius  of  Buchanan  Field,  Concord,  Calif,  (latitude  37059'20"  N. .  longitude  122O03*20"  W.). 
within  2  miles  each  side  of  the  Concord  VDR  188°  radial  extending  from  the  3-mile  radius  zone  to  the  VOR, 
effective  from  0700  to  2300  hours,  local  time  daily. 


Colntaia,  Oa.  (Coloidna  Metropolltaa  AirpoPt) 

Within  a  5-nlle  radius  of  Coliartnis  Metropolitan  Airport  (lat.  32«30'55*T*.,  long.  84oS6'2S"  W.); 
within  1.5  miles  each  side  of  Columbus  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius 
cone  to  the  Intersectim  of  the  Columbus  VC«  102o  radial;  within  1.5  miles  each  side  of  Columbus  VDR 
149«  radial,  extending  from  the  5-mile  radius  zone  to  1  mile  southeast  of  the  VOR;  within  2  miles 
aaeh  side  of  Runway  5  extended  centerllne,  extending  from  the  5-mlle  radius  zone  to  6  miles  southwest  of 
the  runway  end;  wlthla  2  miles  each  side  of  Runway  12  extended  centerllne,  extending  from  the  S-mlla 
radius  zona  to  fl  nilee  northwest  of  the  runway  end. 


Concord,  W.  I.  

vathin  a  5'«ile  radius  of  the  center,  43'12»16*TI.,  71*30'C7*W.,  of  Concord  Umicipal  Airport,  Concord, 
N.  H.i  within  1.5  miles  each  side  of  the  337*  bearing  ffom  the  Epson,  N.  H.,  NDB,  43*07'05*TI.,  71*27«13'TJ.t 
extending  from  the  5'«Lle  radius  sone  to  the  Epson  NDB;  and  within  2  miles  each  side  of  the  Concord,  B.  H., 
VORTAC.  28i..*  radial  extending  from  the  5-mile  radius  zone  to  3  miles  northwest  of  the  VORTAC. 

Cordova,  Alaska 

within  a  S-mile  radius  of  the  Cordova  (mile  13)  airport,  latitude  60«29'33''  «.,  longitude  145*28*36"  W. ; 

within  2  miles  each  side  of  the  233o  bearing  from  the  Cordova  (CDV)  NDB  extending  from  the  S-mile  radius  zoae 
to  the  intersection  of  the  233o  bearing  from  the  Cordova  (CDV)  SX  and  the  Uachlabrook,  Alaska,  RBW  106^ 
bearing  and  within 

2  miles  each  side  of  the  Cordova  localizer  east  course  extending  from  the  5-mlle  radius  zone  to  10  miles  east 

of  the  localizer. 
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carpus  Chrlatl.  Tax. 

Within  a  5-Blle  radius  of  the  Corpus  Chrlatl  International  Airport  (latitude  27«>46'20"  N,   longitude 
97030*20"  •.);  within  2  miles  each  side  of  the  Corpus  Chrlstl  VOmPC   202o  radial,  extending  from  the  S-mile 
radius  zone  to  the  VORTAC;  and  within  2  miles  each  side  of  the  Corpus  Chrlstl  ILS  localizer  NW  course,  extending 
from  the  S-mlle  radius  zone  to  the  OM. 

Corpus  Chrlstl,  Tex.  (HAIT  Cabanlss  Field) 

Within  a  5-raile  radius  of  HALF  Cabanlss  Field  (latitude  27'>42'06"  N.,  longitude  97o26'17"  W. )  excluding 
that  airspace  designated  as  the  Corpus  Christi  (CRP)  and  Navy  Corpus  Chrlstl  (NGP)  control  zones.  This 
eonbrtil  sane  wiU  be  effective  during  the  specific  dates  and  tlaes  established  in  advance  by  a  Notice  to 
Wtb^  The  effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Airport/facility 

Effective  hours,  local  time,  wjll  be:  0600-2200  Monday  through  Friday. 

Corrus  Oiristl  HAS,  Tex.  'V  I 

x..'^^,*^'*'^*  within  a  5-oile  radius  of  KAS  Corpus  Christi  (lat.  27*U«30^.f  long.  9717'15»».)  ineludlM 

SfS  Ja^^^M    5?!^'.f^®°^  ^  ^*  5-mile  radius  sons  to  7  miles  northwest  of  the  VDRTACj  1.5  miles 
StS,^!^^^*'^?!  "f^'   !f  f^  ^?"  ^^A  ^"^^  '*^'^»  *'«^«  ^"^  5.5  miles  north  of  the  VORTAC,  3 
Si  1  f  2-i!i?!  °£  ^  ^!  x^^*.  «*tending  from  the  5-oile  radius  zone  to  7  miles  southeast  of  the  VORTACi 
Md^l.5  miles  each  side  of  the  160*  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles  south  of  the 


Cortsz,  Colo. 

iftoJtS^JJ  »-«ile  radius  of  Cortez-Montezuma  County  Airport,  Cortez.  Colo.,  (latitude  37oifi«is"  »   i«„.i*,.^- 
108037-35"  W.)  and  within  3  miles  each  side  of  the  Cort«  VOR  210*  wd  004^  radlals  extendiJJ  tr'^   JS^^»f?- 

'eSibti:^  )i  uzii  ri\o?ice%n;  '*''  ?r*",i  ^r  '^  «"-*ivfJuri^'fh:'spfcmc"Lt:rJS5%S'' 

established  in  advance  by  a  Hotice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Alrport/Fadlity  Directory. 


CotolU,  Tex. 

i,.*^«  -\'"'**f*J'A\''*"  *  ^""'"*  ""•*"•  *•'  Cotulla  Municipal  Airport  (latitude  28027' 15"  N.  ,  longitude  990 
io  11  .iies'^sfof  the  vci"  ^"^   ""*  *"  ""^  ''*'*""*  ''°'*  ^®®°  """^^"^   extending  from  the  3 -mi  1^  radius  zone 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Ainn«u  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/tacllity 
Directory'*  *—  #     .^ 


Covlagtoa,  Ky. 

Within  a  5-mlle  radius  of  Greater  Cincinnati  Airport  (lat.  39oo2*56"  H.,  long.  84o3dMl"  W.);  within  1.5 
miles  each  side  of  Runway  36  US  localizer  south  coi^rse,  extending  ffom  the  5-mile  radius  zone  to  the  LOM. 


CrescMit  City,  Calif. 

Within  a  5-ittile  radius  of  Jack  McNamara  Field,  Crescent  City  (lat.  41o46*50"  N.,  long.  124oi4'00"  W.).  within 
3  miles  each  «lde  of  the  Crescent  City  VORTAC  325*  radial,  extending  from  the  5-mile  r^ius  zone  to  8  mile? 
laorthwest  of  the  VORTAC  and  within  1.5  miles  each  side  of  the  Crescent  City  VORTAC  180o  radial,  extending  from 
the  5-mile  radius  zone  to  5.5  miles  south  of  the  WntC. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to 
Idrmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Alrport/Faclllty 
Directory.  i  i 


Crestwlaw,  Fla. 

Within  a  5-mile  radius  of  Bob  Slkes  Airport  (lat.  30o46'47"  N.,  long.  86o3l«21"  W.);  within  1.5  miles  each 
Side  of  Crestview  VORTAC  109o  radial,  extending  from  the  5-mile  radius  zone  to  0,5-mile  east  of  the  VORTAC. 

I  V       i|     - 

Croasvllle,  Tenn. 

within  a  S-mUe  radius  of  the  Crossville  Memorial  Airport  (latitude  35O57'05"  N..  longitude  85O05'05"  W.) 
and  within  2  miles  each  side  of  the  Hinch  Mountain  VORTAC  334e  radial  extending  from  the  5-mile  radius  zone  to 
1.5  miles  northwest  of  the  VORTAC. 

i  ^ 

Crows  Landing.  Calif. 

mthin  a  5-mlle  radius  of  HALF  Crows  Landing  (latitude  37*24»35"N.t  longitude  121*06»40^.)  excluding  the 

portion  within  a  l-mlle  radius  of  Patterson  Field,  Patterson,  California  Tlatitude  37*28'0!5"N,,  longitude 
121*10'06'*U. )  This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Hotice  to  Alnnen*  The  effective  date  and  time  will  thereafter  be  continuously  established  as  published 

in  the  Airport/Flaelllty  Directory. 
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Cut  Bank,  Mont. 

Within  a  5-mile  radius  of  Cat  Bank  Airport  (latitude  48o36'41"  N.,  longitude  112«22'4S"  W.);  wlthia  3j  miles 
each  side  of  the  Cut  Bank  VORTAC  150*  radial  extending  from  the  5-mile  radiua  cone  to  10  miles  southeast  of 

XA8  VUnAiVU  e 


Oalhart,  Tex. 

That  airspace  within  a  5-mlle  radius  of  Dalhart  Municipal  Airport  latitude  SeoQl'lO* 
102033 '10"  W.>. 


longitude 


ftf^- 


Dallas,  Tax.  (Addison  Airport) 

That  airspace  within  a  5-Bile  radius  of  Addison  Airport  (latitude  32°58'05"N.,  longitude  96°50'05"  W,); 
and  within  2  miles  each  side  of  the  Addison  VOR  334*  radial,  extending  from  the  5-itiile  radius  zone  to  6  miles 
NW  of  the  VOR;  excluding  the  portion  S  of  a  line  from  latitude  32°59'30"  N.,  longitude  96°55'30"  W.,  through 
latitude  32O56'30"  N. ,  longitude  96°51'30"  W. ,  to  latitude  32O54'00"  N. ,  longitude  96046'30"  W. 
This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  dally. 


Dallas.  Tex.  (Love  Field) 

That  airspace  bounded  by  a  line  beginning  at  latitude  32053'15"  N.,  longitude  S6o59'35" 


thence  northeast 


longitude  96o46'30"  W.  until  interception  of  the  arc  of  a  5-mile  radius  circle  centered  at  Addison  Airport, 
southeast  of  Addison  Airport;  then  clockwise  along  the  are  of  the  5-mlle  radius  centered  at  Addison  Airport 
to  interception  with  and  then  clockwise  along  the  are  of  a  5-nlle  radius  circle  centered  at  Love  Field 
(latitude  32051'00"  N. ,  longitude  96050'50"  W. )  to  longitude  96o49'30"  W. ,  southeast  of  Love  Field;  thence 
south  along  longitude  96049'30"  W.  to  and  counterclockwise  along  the  are  of  a  5-mlle  radius  circle  centered 
at  Redbird  Airport  (latitude  32«40'50"  N. ,  longitude  96052'00"  W.)  until  interception  with  and  then  northeast 
along  a  line  drawn  between  latitude  32039'35"  N.  longitude  96054'15"  W. ,  and  longitude  96o53'30"  W.  and  the 
arc  of  a  5-mile  radius  circle  centered  at  Love  Field,  southwest  of  Love  Field;  thence  clockwise  along  the  arc 
of  a  5-mile  radiua  circle  centered  at  Love  Field  to  latitude  32o49'40"  N.,  west  of  Love  Field  to  point  of 

^£i"fi'*;  ^^^A^  ?"??  *"**  ""®  *"'  ****  ^'*  '*•"  "*"^y  3^^  ^"  localizer  southeast  course,  extending 
from  the  J^ve  Field  5-«ile  radius  zone  to  the  OM;  and  excluding  that  airspace  within  the  DalUs-Fort  Srtf. 
Tex.  (Regional  Airport),  control  zone.  '»*x«»  rorv  worxn. 


Dallas,  Tex.  (HAS  Dallas) 

Within  a  6-mile  radius  of  NAS  Dallas  (lat.  32«44'00"  N.,  long.  96o58'0S"  W.);  within  a  5-mile  radius  of 
Redbird  Airport  (lat.  32o40'5tf*  N.,  long.  96O52'00"  W.);  excluding  the  portion  within  the  nalla»-Fort  Worth, 
Tex.  (Regional  Airport),  and  Dallas,  Tex.  (Love  Field),  control  zones;  and  excluding  the  portion  east  of  a 
line  from  latitude  32037'0tf'  N.,  longitude  96056'00"  W. ,  to  latitude  32o39'35"  N. ,  longitude  96<»54'15"  W. . 
to  latitude  32648'00"  N.,  l(mgltude  96053'45"  W. 

Dallas,  Tex.  (Redbird  Airport) 

That  airspace  within  a  S-alle  radius  of  Redbird  Airport  (latitude  32O40'50"  N.,  longitude  96O52*0C"  W.)- 
and  within  3.5  miles  each  side  of  the  165«  bearing  from  the  Redbird  RBN  extending  from  the  5-mile  radius  zona 
to  10  miles  south  of  the  RBN;  excluding  the  portion  west  of  a  line  from  latitude  32O37'00"  N. ,  longitude  »60 
56'00"  W. ,  to  latitude  32039'35"  W. ,  longitude  96o54'15"  W.*,  to  latitude  32O48'00"  N. ,  longitude  9«o53'49"  w 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  AlxMU 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

Dallas-Port  Worth,  Tex.,  Regional  Airport 

Within  a  5-mile  radius  of  Dallas/Fort  Worth  Regional  Airport  (lat.  32o53*53"  N. ,  long.  97002'24"  W. );  withia 
2.5  miles  west  and  3.5  miles  east  of  the  runway  17R/35L  ILS  localizer  courses  extending  from  the  5-mlle  radius 
zone  to  the  OMs,  and  within  2.9  miles  each  side  of  the  runway  31  lU  localizer  course  sxtendlng  froa  the 
5-nile  radius  zone  to  the'OM. 

Danbury,  Conn. 

Within  a  5-mlle  radius  of  the  center  latitude  4lo22'lS"  N.,  longitude  73o2d'0ar  W. ,  of  the  Danbury 
Airport,  Danbury,  Conn.,  and  within  2  miles  each  side  of  the  Carael  VORTAC  038o  radial  exteDdlng  from  tha 
5'«ille  radius  area  to  the  Camel  VORTAC. 

Within  2.5  statute  miles  each  side  of  a  262*  magnetic  bearing  from  a  ooint  U*25*Q5'Tt.f  73*18' 45'T?.» 
extending  from  the  5  statute  mile  radius  zone  to  3^  statute  miles  west  of  said  point;  withiA  2.5  statute  miles 
each  side  of  a  062*  magnetic  bearing  from  a  point  Al*19' 22*11. »  73*39'19*W..  extending  from  the  5  statute  mile 
radius  zone  to  3  statute  miles  east  of  said  point. 
This  control  zone  is  effective  from  0700  to  2300  local  time 

dally  or  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  which  thereafter 
will  be  continuously  published  in  the  Airport /Facility  Directory. 
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nuTiii*,  ni.  ^  " ■ = — 


Withla  a  5-iril«  radlua  of  tha  eentar,  lat.   36«34'3(r  M.,  ion*.  79<)20'11-  W      of  D^^iiii'ifcV^lV;  i/       . 
Daavllle,  Va. ;  within  3  .lie.  each  aide  of  the  Danville.  Va      TOR  mS  rLiIr  -w!^Ti     !  *"!f*P*l  Airport, 

This  cont«rS2  la  effeSive  fri'^06?0  J^'l^OO  ScTs.  iL:S'S^d2S.  "^^  *°  ^  '^*'  '^'^ 


l.'aC 


':i!j^ 


teveivort,  I< 

Within  a  6-.110  radlu.  of  Davenport  Municipal  Airport   (Utltude  41036'40"  N.  ,   longitude  eooas'so"  »  >."  1,^^^^ 
3  Dilea  each  aide  of  the  2240  bearing  from  the  Cody  RBN     extendlmr  from  ♦»,-  *  -4i-     ^4  ,    "''   ***"» 

■ 
Dayton,  Ohio  (JaMs  M.  Cox-Dayton  Ibmiclpal) 

within  a  5-«lle   radius  of  the  center,    39053'57"  M..   84012  US"  W     at  Jamo.  u     r^  n.  *        ..... 

Bvton,  Ohio  (IWaJxt-Pattarson  AEB) 

mllea  .outht«.t.  ^     *'*^^"«  ''°"  *•>«  ^'P^'"*  "tending  from  the  6-mlle  radlua  zone  to  8.5 


Daytona  Baadi,  Fla. 


Daadtaeraa,  AUaka 

-He.  each  .Ide  of  the  Deadhor.e  VOR  2I50  raSal  extendli^  Jro-  ;h«  ?^ti  if°20'13"  W.);   within  3.5 

VOR;   Within  3.5  »ile.  each  aide  of  the  Oea^orw  vS  SlS*Jd^/i*  fi;!"*  T***"'  «">*  *"  »•»  »"««  *  of  the 
8.5  Bile.  C  of  the  VOR;  within  3  alle.  each  .ih!  „f  ♦S^  o  "^^l*!  «te«»lng  froa  the  5-inlle  radlu.  zone  to 
radiu.  aone  to  8.5  .u;.  E  of  the  iJa'  ^^  within  3  X  ^  ^/  T  °'*°  '*«''"''«  "t««llng  froa  the  5-«lle 

^tending  fro.  the  5..11e  ^Ji^^z^'tJl.nnS.ViJ^hrNSB'"'  *"  *"•  '~""*"  ^^  '"'^  ^*«"  "-^^'^ 


J 


DMator,  111. 


Dal  Rle,  Tax.  |  | 

.iJi^JjMle'uiJhlPn'JS^^c'  5SrjiSiireiJrnirnJ%r«%';f  ;-^iie'°"5i*"***  '"^l''?'"  "•  >  ^'^'^  ^  "^l"  -oh 
VORTAC;  within  3  .lie.  each  aide  ^  the  Su^Sl^v^c  Stso^Lnf  ^^     ♦"Jf~  V  ^  ■""  ^''thwe.t  of  the 

t"hen'*^~^r"  **'  '""^  ^<^^c;Vti:n'Ti\\i:  LT^id'e'if^  'LSuIV^SrJaTi^o  iZui  :'x;i"nd-i^i  *** 

the  5-iiiile  radiu.  aone  to  U  .ilea  Mutheaat  of  tha  VOBTAp       t>,<-  II-*  it     »""*«*-  !«     radial  extending  from 

date,  and  tiae.  e.tabll.hed  In  adva^^^Ta  N^ticS'tr^iSen.'^iL'^SSl^Jlv"'!  :  :2*?i"r^'n't"?eiL%r^i"'= 
eontlaioualy  TubUahed  In  the  Airport/Pielllty  Wrectoiy.  •"•ctiva  date  and  ti.e  win  thereafter  be 

,   N.  Mas. 

Within  a  5-i>ila  radlua  of  0«.lng  Municipal  Airport  (lat.  32oi5'40"  M,,  loor.  I07«43'10"  W.). 
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Denvar,  Colo. 

Within  a  9-mlle  radlua  of  Stapleton  International  Airport  (latitude  3d<>46'30"  N. ,  longitude  104o62'4(r  W  ) 
within  a  e-mlle  radlua  of  Buckley  ANGB  Airport  (latitude  39«42'05"  H.,  longitude  104«45'l<r  W.),  and  within  4 
mile,  each  aide  of  the  Buckley  ANGB  VCR  152<>  radial  extending  fro.  the  S-mila  radlua  zone  to  14  Mlea  aoutheast 
104*36 'ar'w*?*^^"**^"*  ****  portion  within  a  1-mlle  radlua  of  Skyline  Airport  (latitude  39o46'3r'  H.,  longitude 

Dea  MoixMa,  Iowa 

Within  a  5-mile  radlua  of  Des  Moines  Municipal  Airport  (latitude  41o32'l(r  N. ,  longitude  93o39'27"  W  )•  and 
within  1  mile  each  .Ida  of  the  Des  Moines  ILS  localizer  northwest  course,  extending  from  the  5-mlle  radlia 
zone  to  Hi  miles  northwest  of  the  OM. 

Detroit,  Mich. 

Within  a  5-mile  radius  of  the  Detroit  City  Airport  (latitude  42oa4'55"  M.,  longitude  83O00*35"  W.),  within  2 
miles  each  side  of  the  Detroit  City  Airport  ILS  localizer  NW  course  extending  from  the  5-mile  radius' zone  to 

6  miles  NW  of  the  approach  end  of  the  Detroit  City  Airport  Runway  15;  and  within  2  miles  each  side  of  the 
Windsor,  Ontario,  Canada  VOR  320*  radial  extending  from  the  5-mile  radius  zone  to  the  Uhlted  States/Canadian 
border. 

Detroit,  Mich.  (Metropolitan  Wayne  County  Airport) 

Within  a  5-mlle  radius  of  Detroit  Metropolitan  Wayne  County  Airport  (latitude  42oi3'07"  N. ,  longitude 
83O20'55"  W.);  within  2  miles  each  side  of  the  Detroit  Metropolitan  Wayne  County  Airport  ILS  localizer 
southwest  course,  extending  from  the  5-mile  radius  zone  to  the  OM;  within  2  miles  each  side  of  the  Detroit 
Metropolitan  Wajme  County  Airport  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius  zone  to 
the  OM;  and  within  2  miles  each  side  of  the  Detroit  Metropolitan  Wayne  County  Airport  ILS  east  course 
extending  from  the  S-mile  radius  zone  to  the  (M,   excluding  the  portion  west  of  a  line  between  the  points  of 
intersection  of  the  5-mile  radius  zone  and  the  Detroit,  Mich.  (Willow  Run)  control  zone. 

Detroit,  Mich.  (Willow  Run  Airport) 

Within  a  5-mile  radius  of  Willow  Run  Airport  (latitude  42°14'05"  N.,  longitude  83031'45"  W.),  within  2 
miles  each  side  of  the  Willow  Run  VOR  237°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  SW  of 
the  VDR,  within  2  miles  each  side  of  the  Willow  Run  Airport  ILS  localizer  SW  course,  extending  from  the  5- 
mile  radius  zone  to  the  OM,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  point,  of  INT  of 
the  5-mlle  radlu.  zone  with  the  Detroit.  Mich.  (Metropolitan  Wayne  County  Airport)  control  zone. 

Devil.  Lake,  N.  Dak.  ' 

Within  a  5-mlle  radius  of  the  Devils  Lake  Jfcinlclpal  Airport  (latitude  48«06'55"  N.,  longitude  98o54' 
30"  W. );  within  3j  miles  each  side  of  the  Devils  Lake  VORTAC  134o  radial  extending  from  the  5-«ile  radlu. 
zone  to  10  miles  southeast  of  the  VORTAC;  within  3i  miles  each  side  of  the  Devil.  Lake  VORTAC  324o  radial 
extending  from  the  5-mlle  radiu.  zone  to  10  miles  northwest  of  the  VORTAC;  and  within  3  nautical  alle.  each 
side  of  the  026o  bearing  from  the  Devils  Lake  Municipal  Airport  extending  from  the  5-mlle  radlua  zone  to 

7  miles  northeast  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
TJublished  in  the  Airiaort /Facility  Directory. 

Dickinson,  N.  Dak. 

.4!!i*i"^  *.?~"^^®  radius  of  Dickinson  Municipal  Airport  (latitude  46o47'51''  M.,  longitude  102<»47'49"  W  )  and 
Srth  Of  t"he  toS.*"^  °'  '""^  Dickinson  VORTAC  013-  radial  extending  from  tk^  5-mne  radiu.  a^el  to  8  «5fe. 

Dillii«ha..  Aladca  ' 

Within  a  5-aila  radiu.  of  the  Dillingham  Airport  (latitude  59*02' 30"  H.,  longitude  158030' 28"  W  )•  within  2 
miles  each  side  of  the  Dillingham  VORTAC  025*  radial  extending  from  the  5-mile  radius  zone  to  13.5  miles  north- 
east of  the  Dillingham  VORTAC  and  within  2  miles  each  side  of  the  Dillin^iam  VORTAC  2050  radial  extending  from 
the  5-mile  radius  zone  to  9  miles  southwest  of  the  VORTAC.  This  control  zone  is  effective  during  the  specific 
date,  and  time,  e.tabll.hed  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuoualy  published  in  the  0.  8.  Government  Flight  Information  Publication,  Supplement  Alaska. 

Dodge  City,  Kana. 

Within  a  5-mlle  radius  of  Dodge  City  Municipal  Airport  (latitude  37o45'42"  M.,  longitude  99o57'5i"  w.). 

Dothaa,  Ala. 

Within  a  5-mlle  radius  of  Dothan  Airport  (lat,  3l*19'10*N.,  long.  d5*27*30*W.);  within  4.5  miles  each 
side  of  WircCTass  VORTAC  157*  radial,  extending  from  the  5-mile  radius  sone  to  10,5  miles  SB  of  the  VORTAC, 
within  3.5  miles  each  side  of  Wlregrass  VORTAC  331*  radial,  extending  from  the  5-fliile  radius  zone  to  7,5 
miles  NW  of  the  VORTAC. 
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I>oucl«a,  Arts. 

Within  «  »-^«  radi^l^  of  Blsbe«-I>oucla.  International  Airport  (latltuda  Sl«2«'O0r  H..  loogituda  109036' 
tTnii  Sar:iJ?bi.S'S  t^'vSScr  **-  »«^«  'Oa-C  3330  radial.  «ct««llng  fr-  th."Slle  raaiua  zona 


Dovar,  Dal. 

Within  a  5-mlle  radius  of  the  center,  lat.   39<)07'3<r  H. ,   long.   75o28'00"  W.   of  Dover  AFB.  Dover.  Del   •  within 

the  TACAN;  within  3  aUaa  each  aide  of  the  Dover  TACAN  012<»  radial,  extendiac  froa  the  S-alle  radlaa  eone  to 
6.8  ailee  north  of  the  TACAN;  within  3  miles  each  aide  of  the  Dover  TACAH  13a«  radial.  asteMllac  fro«  the  5- 
mlle  radius  zone  to  6.5  alles  southeast  of  the  TACAU, 


Ou  Dais,  9m. 
Within  a  5-alle  radius  of  the  center.  41*10'42"  N       Tfio&aisn"  m      „*  m..  ■.«      ^  mm  -. 

Du  Bois,  Pa.;   within  3  .lie.  ««:h  side  of  th.  DTBoii-JIfSrlSn  llZ^l  Srf^rt  JS  ?i:^**'~"*''ii'****^' 

^  s^r't??r^:."S^H:;s  t^  -^■.'^^^  ^Vi^y^,  'i-iT^^T^^ 

AMHJDMHITS    12/2i/n    A3  P.  R.  51006    (Changed) 


T^iboqae,  loua 


Duluth,  MiaB. 

wimni  iAt'^1  'sfdivJh^si'uti^^v^'s^i  isri*eijr«^r%''"';;''^  *'••  ^"*""^«  «^^"'^"  ••>'  - 

south  of  the  VDRTAC.  ^  "^^"^  extending  from  the  6.5-inile  radius  zone  to  11  nlles 


Durango,  Colo. 

Within  a  5-«lla  radius  of  U  Plata  Field  (latitude  SVoOd'ia"  N. .  longitude  107<>4S'04"  w  >  .«h  -<+m-  ■*     4t 

sf  "iSL^Li^jo^zSrinf^rM'*';^';  ^nr^*^"* ''°"  ^'^^  *-"«  °^i-  -2't"8'iii:;^:;?h:^r;f'tSi'- 

VJ  lu       /,  Ix.    *         effective  during  the  specific  dates  and  tines  established  in  advance  by  a  Motice  to 

^aen^The  effective  date  and  tiae  wlU  thereafteir  be  carrtlauoualy  published  in  the  Ai^ASuty 

Dyersburg,  Tenn. 

with^Y  ?-ri*ii^J!!?^"fj°'  )*>«  Dyersburg  Municipal  Airport  (latitude  36O00'00"  n.,  longitude  89O24'20"  W  )• 
Within  l.S  Hlles  each  side  of  the  Dyersburg  VORTAC  258o  radial,  extending  from  the  5-mile  radius  ^nTto  th. 
VORTAC,   effective  fro».  0600  to  2200  hours  local  time  dally.  «i«       om  xne  »-miie  radiua  zone  to  the 


Eagle,  Colo. 

J^l  t^?**"j"^^  •  3.5-mile  radius  of  the  Eagle  County  Airport  (latitude  3So38'18"  H. ,   longitude  106° 
54'51''  W.)  and  within  3  miles  north  and  2.5  miles  south  of  the  093-  bearing  from  the  Ea«le    Colo      R^ 
the*^".*^  '*''*'''"  "••   '°"P""^'  106o54'36-  W.).  ex^nding  from  the  3.ji2le^lta  z^i  io  e^lef^ast  of 


Eaatover,  S.  C. 

-'  ]^llr!  !;S^T!r!S^i^o*''  !If?**'!*'^  ^^!*-  33*S5'26"  H. ,  long.  80o48'14"  W.);  within  2  miles  each  side 
;.  McEntlre  ANG  TJ^CAN  138o  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  southeast  of  the  TACAN. 

East  St.  Louis,  nx.       |  li 

-^Ti*.**^,*.^*^*  '****"■  **'  *•*•  °^  ^***  ***'''*  Airport  (latitude  38o34'30"  H. ,  longitude  90«10'00"  W. )  and 
within  3  miles  each  side  of  the  129o  bearing  from  the  airport  extending  from  the  S-mile  radius  area  to  8  miles 
southeast.  This  control  zone  Is  effective  during  the  specific  dates  and  times  established  in  advance  ter  a 
Notice  to  Airmen.  The  effective  date  and  time  Hill  thereafter  be  cootinuoualy  published  in  the  Airport/ 
Facility  uii^ctory.  * "~  ' 
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Eau  Claire,  Via. 

Within  a  5-mile  radius  of  Eau  Claire  Municipal  Airport  (latitude  44o51*SO"  N.,  longitude  file2d*10"  W.); 
within  2i  miles  each  side  of  the  304o  bearing  from  Eau  Claire  Municipal  Airport  extending  from  the  5-mile  radius 
zone  to  5i  miles  northwest  of  the  airport ;  within  2i  miles  each  side  of  the  041o  bearing  from  the  Eau  Claire 
Municipal  Airport,  extending  from  the  5-mile  radius  zone  to  5i  miles  northeast  of  the  airport;  and  within  2i 
miles  each  side  of  the  274^  bearing  froa  the  Eau  Claire  Ifamldpal  Airport,  extending  from  the  5-mlle  radiua 
zone  to  5i  miles  west  of  the  airport. 

Edwards  AFB,  Calif. 

W.thln  an  8-mile  radius  of  Edwards  AFB  (latitude  34'5V20^.t  longitude  117'52»58'%r. }. 

Bglla  AID,  ria. 

Vfithln  a  5-oile  radius  of  Efelin  AFB  (lat.  3O*29'0r  N.,  long.  86*31«35''  H.)l  within  1  mile  each  side  of  the 
US  localizer  southeast  course,  extending  from  the  Senile  radius  sons  to  4.5  miles  southeast  of  the  runmy  endt 
within 

a  3-mlle  radius  of  Destin-Fort  Walton  Beach  Airport  (lat.  30<>23'57"  H.,  long.  86o28*47"  W.);  within  2  miles 
each  side  of  the  extended  centerline  of  runway  14/32,  extending  from  the  3-mile  radius  zone  to  4  miles  aouth- 
east  of  the  airport. 

Eglin  AF  Aux  Mo.  3  (Duke  Field),  Fla. 

Within  a  5-mile  radius  of  Eglin  AF  Aux  No.  3  (Duke  Field);  (latitude  30o3«'01"  M.,  longitude  86o31'25''  W,). 
The  portlMi  within  a  5-mlle  radius  of  Bob  Sikes  Airport  (latitude  30o46'47"  N. ,  longitude  seoSl'ai"  W.)  ia 
excluded.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  \ij  a 

Notice  to  Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/ 

Facility  Directory. 

Eglin  AF  Aux  No.  9  (Hurlburt  Field),  Fla. 

Within  a  5-mlle  radius  of  Eglin  AF  Aux  No.  9  (Hurlburt  Field)  (lat.  30o25'42"  N.,  long.  86e41'05"  W.);  within 
2  miles  each  side  of  the  Eglin  VDR  285«  radial,  extending  from  the  5-mile  radius  zone  to  1  mile  west  of  the  VOk; 
excluding  the  portion  within  Eglin  AFB  control  zone. 

El  Centro.  Calif. 

Within  a  5-mlle  radius  of  NAF  El  Centro  (latitude  32°49*20"  N.,  longitude  115°40'15"  W.);  within  a  5-mlle 
radius  of  Imperial  County  Airport,  El  Centro,  Calif,  (latitude  32°50'10"  N. ,  longitude  115"'34'30"  W.); 
within  2  miles  each  side  of  the  Imperial  VORTAC  297°  radial,  extending  from  the  NAF  El  Centro  S-mlle 
radius  zone  to  the  VORTAC.  and  within  2  miles  each  side  of  the  Imperial  VORTAC  327°  radial,  extending  from 
the  Imperial  County  5-nlle  radius  zone  to  the  VORTAC. 

El  Dorado,  Ark. 

That  airspace  within  a  5-mlle  radius  of  Goodwin  Airport,  El  Dorado,  Ark.  (latitude  33°13'05"  N.,  longitude 
92°48'45"  W.).  • 

Elizabeth  City,  M.  C. 

Within  a  5-mlle  radius  of  CGAS  Elizabeth  City  (latitude  36oi5'35"  N.,  longitude  76ol0'2(r  W.);  within  3 
miles  each  side  of  Elizabeth  City  VOR  188*  radial,  extending  from  the  5-mile  radius  zone  to  10  miles  south 
of  the  VOR;  within  2.5  miles  each  side  of  Elizabeth  City  VDR  357°  radial,  extending  from  the  5-mlle  radius 
zone  to  8.5  miles  north  of  the  VOR.   This  control  zone  is  effective  from  0700  to  2200 
hours,  local  time,  dally. 

Elkhart,  lad. 

within  a  5-mlle  radius  of  the  Elkhart  Municipal  Airport   (latitude  41043'11''  N. ,   longitude  85o59'41"  W.),  with- 
in 2  miles  each  side  of  the  264°  bearing  from  the  airport  extending  from  the  5-mlle  radius  zone  to  8  miles 
west,  excluding  that  airspace  within  a  1-mlle  radius  of  the  Mishawaka  Pilots  Club  Airport   (latitude  41039' 

25"  N. ,   longitude  86o02'06"  W.).     This  control  zone  Is  effective  during  the  specific  dates  and  times  established 
In  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  in 

the  Airport/Facility  Directory. 


38«53'20''  M. ,   long.    79o5l*24"  W.   of  Elkins-Randolph  County- 


Blkiaa,  W.  Via. 

Within  a  6-mile  radius  of  the  center,  lat, 

"EikiM!  wf'va.^r*and*within  3  miles  each  side  of  the  011<»  bearing  from  the  Randolph  County  RBN,  extending  fros 
the  5-iIdle  radius  zone  to  8.5  miles  north  of  the  RBN.  This  control  zone  is  effective  froa  sunrise  to  sunset, 
daily. 


"JlthiTi  5-mlle  radiua  of  Elko  Municipal  Airport  (lat.  40«»49'35"  H,  tong.  115<»47'20"  W). 
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Elalra.  K.T. 

Within  a  S-«iL«  radium   of  the  center  of  Chenung  County  Airport,  Elmlra,  N.Y.,  42''0fl'S7"  N, ,  76°53'35"  W. : 
within  2  atlee  each  side  of  the  Elmlra  VOR  057°  radial  extending  froa  the  S-nlle  radius  aone  to  the  VOR; 
within  2  Ktlea  each  aide  of  the  alroort  ILS  localizer  NE  course  extending  froM  the  S-Klle  radius  cone  to  2 
Miles  NE  of  tiw  OM;  within  2  ailes  each  side  of  the  centerllne  of  Runway  1  extended  northerly  from  the  5>alle 
radius  zone  for  3  Miles:  within  2  ailes  each  side  of  the  centerllne  of  Runway  10  extended  easterly  froa  the 
5-alle  radius  zone  for  1  mile:  within  2  miles  each  side  of  the  centerllne  of  Runway  19  extended  southerly 
froa  the  5-aile  radius  zone  for  2  ailes  and  within  2  Biles  each  side  of  the  centerllne  of  Runway  28  extended 
westerly  from  the  5-Blle  radius  zone  for  4  Biles. 


SI  Mont*.  Calif. 

Within  a  3-idle  radius  of  El  MoUte  Airport  (latitude  34o05'05"  K.,  longitude  118«02'00"  W.)  and  within  2 
■lies  each  side  of  the  Pomona  VDRTAC  271«  radial,  extending  from  the  3-mile  radius  zone  to  8  miles  west  of 
the  VDRTAC.  Tlils  control  zone  is  effective  during  the  pacific  dates  and  times  established  in  advance  by  a 

Notice  to  Aixaan.  The  effective  date  aad  tiae  will  thereafter  be  continuoualjr  published  1a  the  Airport/ 

Facility  Directory. 

I  !■ 

II  Paso,  Tex. 

That  airspace  bounded  by  a  line  beginning  at   latitude  31*45'45"  N.  ,   longitude  106<927'43"  W. ;   thence  clockwise 
along  the  arc  of  a  6-mile  radius  circle  centered  at  the  El  Paso   Internatioi»l  Airport    (latitude  31048'35"   N. , 
longitude  106O22'55"   W. )   to  Utitude  31<'48'46"   N.  ,   longitude  106O28'34"  W. ;    thence  clockwise  along  the  arc  of 
a  6-mile  radius  circle  centered  at   latitude  31«'50'55"  M. ,   longitude  106022'45"  W. ;   to  latitude  31o55'i2"  M. , 
longitude   10«o26'00"   W. ;   to  latitude  31056'20"   M, ,   loi«itude  106«26'00"  W. ;    thence  clockwise  along  the  arc  of 
a  7-Bile  radius  circle  centered  at   latitude  31»50'55"   M. ,   longitude  106''22'45"  W. ;   to  latitude  31O47'30"  N. 
longitude  106oi6'45"  W. ;   thence  clockwise  along  the  arc  of  a  6-mile  radius  circle  centered  at  the  El  Paso 
International  Airport;   to  latitude  31043*15"  N. ,   longitude  106022 '20"  W. ;   thence  via  the  United  States/Mexican 
border  to  point  of  beginning. 


8L  Toro«  Calif. 

Witiiln  a  5-«lle  radius  of  UCA3  El  Toro  (latitude  33o40'34"  N.,  longitude  117«43'50''  W.);  within  3.S  miles  veat 
and  3  miles  east  of  the  El  Toro  VOR  175o  radial  extending  from  the  5-mile  radius  zone  to  12  miles  south  of  the 
VOR,  excludljv?  the  portions  within  the  Santa  Ana,  Calif.  (Orange  (kjunty),  and  Santa  Ana  (HCAS),  Calif,,  control 
zones. 

This  eoetrol  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Alnwn. 
The  effeetlTe  date  and  tlxse  will  thereafter  be  continuously  piblished  in  the  AiriDort/Pacility  Wrectory. 

BDporia,  Ksns. 

Within  a  5-«ile  radius  of  the  Bnporia,  Kans.,  Hinicipal  Airport  (lat.  33*20«00^,,  long.  9611*15'*W.) 
and  1.5  miles  either  side  of  the  Cio*  bearing  froa  the  airport  extending  from  the  5*«iile  radius  to  6  miles 
north.  This  control  8<me  Is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 


Add,  Oda.  (Tance  AFB) 

That  airspace  within  a  5-<nlle  radius  of  Vance  AFB  (lat.  36'20«20^.,  long.  97'55*OCm,)  and  within  3  miles 
west  and  3  miles  east  of  the  Vance  VORTAC  (lat.  3 6'20« 43*^.1  long.  97*55'Qff'*W.)  178.5*  radial  extending  from 
the  5-«ille  radius  sone  to  the  7  DHB  fix}  and  within  4  miles  west  and  5  miles  east  of  the  Vance  VORTAC 
356.5*  radial  extending  from  the  5-mile  radius  zone  to  the  6  DHE  fix}  and  within  a  5-inile  radius  of  Slid 
Moodrlng  Municipal  Airisort  (lat.  36*22«46'TI.,  long.  97'47'28'nj. )  and  within  2  miles  each  side  of  the  Woodrlng 
VOR  (lat.  36'22»26'TI.,  long.  97*47*17'*W.)  354.5*  radial,  extending  from  the  5-mlle  radius  zone  to  6  miles 
north  of  the  VOR;  and  within  2  miles  east  and  4  miles  west  of  the  Woodrlng  VOR  184.5*  radial,  extending  from 
the  5'«lle  zone  to  8  miles  south  of  the  VOR}  excluding  that  portion  of  airspace  east  of  long.  97 '51 » 00^., 
when  the  Woodrlng  Municipal  Airport  control  zone  is  in  effect.  This  control  zone  is  effective  dioring  the 
STieclfic  dates  and  tiaes  establi^ed  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tine  will 
thereafter  be  continuouaiy  tjublished  in  the  Air ixjrt /Facility  Directory, 
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Ephrata,  Wash. 

Within  a  5-mile  radius  of  Ephrata  Municipal  Airport  (latitude  47oi8'2r'  M. ,  longitude  lieoao'3«"  ».)  and  wltkln 
3  miles  each  side  of  the  Ephrata  VOJVTAC   043*  and  223<>  radials,  extending  from  the  5-raile  radios  cone'to  «  mllfis 
northeast  of  the  VORTAC.  This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance 
by  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory* 

Brie,  Pm.. 

Within  a  5-«ile  radius  of  the  center,   lat.   42«04'53"   N. ,    long.  SOOIO'43"  W.    of  Erie   International  Airport, 
Erie,  Pa.;  within  a  6-mile  radius  area  of  the  center  of  the  airport,  extending  clockwise  froB  a  060*  bearing 
to  a  2350  bearing  froB  the  airport;   within  a  9,5  mile  radiusjof  the  center  of  the  airport,  extending  clockwise 
froa  a  090o  bearing  to  a  175o  bearing  from  the  airport;   within  3.5  miles  each  side  of  the  Erie  ILS  localizer 
NE  course  extending  from  the  5-mile  radius  area  to  8  miles  NE  of  the  OM. 

Escanaba,  Mldu 

Within  a  5-etatute  mile  radius  of  Escanaba  VORTAC  (lat.  45*43«19'V.,  long.  d7*05*31'^.>}  within  3  statute 
miles  each  side  of  the  Escanaba  VORTAC  007*  and  lOL*  radials,  extending  from  the  5-mile  radius  zone  to  8.5 
statute  miles  north  and  east  of  the  VORTAC;  within  3  statute  miles  each  side  of  the  Escanaba  VORTAC  266* 
radial  extending  from  the  5-mile  radius  zone  to  8  statute  miles  west  of  the  VORTAC. 

Eugene,  Oreg. 

Within  a  5-mile  radius  of  Mahlon-Sweet  Field  (latitude  44«07'25"  H.,  longitude  123613'05"  W  )  within  3 
miles  each  side  of  the  Eugene  VORTAC  008o  radial,  extending  from  the  5-mlle  radius  zone  to  8  miles  north  of 
the  VORTAC,  and  within  2.5  miles  each  side  of  the  Eugene  VORTAC  172o  radial,  extending  from  the  5-mile  radius 
^f^v,^**..®."^^®^  ^°"***  °'  *'**'  VORTAC.    This  control  zone  is  effective  during  the  specific  dates  and  tines 

established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 

mblished  in  the  Airtxjrt /Facility  Directory. 

Evansville,  Ind. 

Within  a  5-inlle  radius  of  Sress  Memorial  Airport  (latitude  38e02'15"  N. ,  longitude  87e32'00"  W.);  and  within 
2  miles  each  side  of  the  Evansville  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius  zone  to  1 
mile  southwest  of  the  OM. 

Everett,  Wash. 

Within  a  5-mile  radius  of  the  Snohomish  County  Airport  (Paine  Field),  Wash,  (latitude  47»54'40"  N.,  longitude 
122oi6'50"  W.),  and  within  3  miles  each  side  of  the  Paine  VOR   356«  radizO.,  extending  from  the  5-mile  radius 
zone  to  8  miles  north  of  the  VOR.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

FairbaBka,  Alaefea  (Sielson  AFB) 

Within  a  5-mile  radius  of  Eielson  AFB  (Utitude  64039*55*'  N.  ,  longitude  147O05*55"  W.);  within  2  miles  each 
side  of  the  Eielson  localizer  S  course  extending  from  the  5-mile  radius  zone  to  the  Eielson  outer  marker;  and 
within  2  Biles  SW  and  3  miles  NE  of  the  Eielson  TACAN  324o  radial  extending  from  the  Eielson  5-mile  radius  zone 
to  6  miles  NW  of  the  TACAN. 

FSixbanks,  Alaska  (Falz4>anks  International) 

Within  a  5-mile  radius  of  Fairbanks  International  Airport  (lat.  64*49'09'TJ.|  long.  147*51'14''W.)}  within 
2  miles  each  side  of  the  Fairbanks  localizer  NE  course,  extending  from  the  Fairbanks  5^Bile  radius  zone  to 
the  outer  marker;  within  2  miles  each  side  of  the  Fairbanks  localizer  SW  course,  extending  from  the  Fairbanks 
5-«ille  radius  zone  to  5  miles  SW  of  the  localizer  antenna  (lat.  64*48*11'^. t  long.  147*53'OI'*W. ). 

AMENDMEMTS  2/22/79  43  F.  H.  6QL45  ("Rewritten) 


U  Ml 


Bild,  Okla.  (Woodrlng-Munielpal  Airport)        ' 

That  airspace  within  a  5-«lle  radius  of  Ehid  Woodrlng  Hinicipal  Airport  (lat.  36*22«46'W.,  long.  97*47* 
28^.)  and  within  2  miles  each  side  of  the  Woodrlng  VOR  (lat.  36*22'26"N.,  long.  97*47'17^.)  354.5*  radial, 
extending  from  the  5'^nile  radius  zone  to  8  miles  north  of  the  VOR;  and  within  2  miles  east  and  4  miles  west 
of  the  Woodrlng  VOR  184.5*  radial,  extending  froa  the  5-sdle  zone  to  8  miles  south  of  the  VOR;  excluding 
that  portion  of  airspace  west  of  long.  97*51'O0'*W.  This  control  zone  is  effective  during  the  specific  dates 
and  tiaes  establlAed  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
eontlnuoualy  Tubllshed  in  the  Airtjort/Facility  Directory. 


Fairbanks,  Alaska  (Fort  Walnwri/^  AAF) 

Within  a  5-mile  radius  of  the  Fort  Wainwrieht  AAF  (lat.  64*50'13'^.,  long.  147 *36» 52*^1.)}  and  within  2 
miles  each  side  of  the  Chena,  Alaska,  TON  089*  bearing,  extending  from  the  Fort  Wainwri^t  5-<nile  radius  zone 
to  5  miles  E  of  the  TIBN}  excluding  the  portion  within  the  Fairbanks,  Alaska,  (Fairbanks  International)  control 
zone.  This  control  zone  is  effective  dialing  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  U.  S,  Government 
Flij^t  Information  Publication,  Sutiplement  Alaska. 

AMENI»1ENTS  2/22/79  43  F.  H,   60145  (Added) 
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Fairfield,  Calif. 

Vithin  a  5-mile  radiua  of  Travis  AFB,  Fairfield,  Calif,  (latitude  38oi5'43"  N. ,  longitude  121055'35"  W  ) 
and  within  2  miles  each  side  of  the  Travis  VOR  229<>  radial,  extending  from  the  5-mile  radius  zone  NE  to  the 
VOR  and  18  miles  SW  of  the  VOR. 

FairaoBt,  lUaa, 

Within  a  »-mile  radius  of  Fairmont  Uunicipal  Airport  (latitude  43«38'41"  H.,  longitude  e4<»25'04"  W.)-  within 
2i  miles  each  side  of  the  132<»  bearing  from  the  Fairmont  Municipal  Airport,  extending  from  the  S-mile  radius  zone 
to  6i  miles  southeast  of  the  airport,  and  within  2i  miles  each  side  of  the  319<»  bearing  from  the  Fairmont 
Mmicipal  Airport,  extending  from  the  5-raile  radius  zone  to  6i  miles  northwest  of  the  airport.  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  Tlie 
effective  date  and  tlae  will  thereafter  be  continuouaajr  published  in  the  Airport/Facility  Directory. 

i  ^ 

FalloB,  N«v. 

within  a  5-mile  radius  of  NAAS  Fallon  (latitude  39<>25'10"  N.,  longitude  118O42'00"  W.);  within  2  miles  each 
side  of  the  NAAS  Fallon  TACAN  139°  radial,  extending  from  the  5-nile  radius  zone  to  8  miles  SE  of  the  TACAN 
and  within  2  miles  NE  and  2.5  miles  SW  of  the  Fallon  TACAN  296»  radial,  extending  from  the  5-mile  radius  zone 
to  5.5  miles  NW  of  the  TACAN. 


Falmouth,  Mass. 

WUhin  a  S-mile  radius  of  Otis  AFB,  Falmouth,  Mass.  (latitude  41<'39'30"  N, ,  longitude  70O31*35"  W,);  within 
2  miles  each  side  of  the  extended  centerllne  of  Runway  5,  extending  from  the  5-mile  radius  zone  to  6  miles  NE 
or  the  end  of  Runway  5;  within  2  miles  each  side  of  the  Otis  TACAN  030°  radial,  extending  from  the  5- 
mile  radius  zone  to  8  miles  NE  of  the  TACAN;  within  2  miles  each  side  of  the  extended  centerllne 
of  Runway  14,  extending  from  the  5-mlle  radius  zone  to  5  miles  SE  of  the  end  of  Runway  14;  within 
2  miles  each  side  of  the  Otis  TACAN  139°  radial,  extending  from  the  5-mlle  radius  zone  to"?  miles  SE  of  the 
TACAN;  within  2  miles  each  s^de  of  the  extended  centerllne  of  Runway  23,  extending  from  the  5-mlle  radius  zone 
to  5  miles  SW  of  the  end  of  Runway  23;  within  2  miles  each  side  of  the  Otis  TACAN  224°  radial, 
extending  from  the  5-mUe  radius  zone  to  8  miles  SW  of  the  TACAN;  within  2  miles  each  side  of  the  extended 
centerllne  of  Runway  32,  extending  from  the  5-mlle  radius  zone  to  5  miles  NW  of  the  end  of  Runway  32; 
w<thln  2  miles  each  side  of  the  Otis  TACAN  299°  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  NW  of 
the  TACAN. 


Farewell,  Alaska 

Within  a  S-mile  radius  of  the  Farewell  Airport  (latitude  62030*30"  M. ,  longitude  153<'52'30"  W.);  and  within 
3.5  miles  each  side  of  the  306°  bearing  from  the  Farewell  RBN  extending  from  the  S-mile  radius  zone  to  8.S 
miles  northwest  of  the  RBN.  This  control  zone  is  effective  from  0745  to  1545  local  time  daily,  or  during  the 
specific  dates  and  times  established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Flight  Information  Publication,  Supplement  Alaska. 


Fargo,  N.  Dak. 

Within  a  7-mile  radius  of  Hector  Field  (lat.   46a54'87"  N.,   laag.   96<'48'53"  W.);   and  within  2  miles  each 
side  of  the  Fargo  TORTAC  009*  radial,   extending  fro«  the  7-mile  radius  zone  to  the  VDRTAC. 


Fumiafdml*.  N.  T. 

within  a  5-milo  radius  of  Republic  Airport,  Farmingdale,  N.  Y.  ,  (latitude  40O43'45"  N. ,  longitude  73<»24'50"  W.), 
extending  clockwise  from  065O  bearing  to  the  270°  bearing  and  within  a  6-mile  radius  extending  clockwise  from 
the  270°  to  the  065<>  bearing  from  the  airport.   This  control  zone  shall  be  in  effect  from  0700  to  2300  hours 
local  time,  daily.  * 

Faraington,  N.  Hex. 

Within  a  5-mlle  radius  of  Farmlngton  Municipal  Airport  (lat.  36o44'28"  N. ,  long.  108ol3'39"  W.);  and  within 
3  miles  each  side  of  the  Farmlngton  VORTAC  086o  and  267o  radials  extending  from  the  5-mlle  radius  zone  to  8  miles 
east  of  the  Farmlngton,  N.  Mex. ,  VDRTAC. 

Fay«tt«vlll«,  Ark. 

Within  a  S.S-mlle  radiua  of  Drake  Field  (latitude  36o00'13"  N.,  longitude  94«10'12"  W.),  within  3  miles 
each  side  of  the  Drake  VOR  32So  radial  extending  from  the  S.S-mlle  radius  zone  to  8  miles  northwest  of  the 
VOR;  and  within  2  miles  each  side  of  the 

Fayettevllle  ILS  localizer  north  course  349°  bearing  extending  from  the  S.S-mlle  radius  zone  to  11. S  miles 
north  of  the  localizer  site  (latitude  3S«Se'37.S*'  N.,  longitude  94ol0'02"  *.). 


FayetteviUet  N*  C« 

Within  a  5-mile  radius  of  Fayettevllla  Municipal  Airport  (Orannis  Field)  (lat.  34oS9'22"  N. ,  long.  78«»S2« 
52"  W, );  within  3  miles  each  side  of  Fayettevllle  VDR  01S«,  OSOo  and  233o  radials,  extending  from  the  S-mile 
radius  zone  to  8.5  miles  north,  east,  and  southwest  of  the  VDR;  excluding  the  portion  within  Simmons  AAF 
control  zone. 
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Flndlayi  Ohio 

Within  a  S-alla  radius  of  ths  rindlay  Alrpert  tlatituds  41«00<-«0"  M.,  lonci^ude  «3M0*3(r  W.)  sfxclndisc 
that  portion  wltliln  «  l-«ils  radius  of  tba  totz  Airport  (latitude  4e«S7*42"  It.,  longitude  63«35*4r'  «.) 
within  3  miles  eadh  side  of  the  179«  bearing  tvtm  the  Flttdlay  Airport  sictendlng  f  ran  th«  V-aile  radlrts  «one  to 
8.5  miles  south  of  the  airport;  within  3  milss  eax^  sids  of  the  OSSo  tasring  trcm  the  Flndlsir  Airport  extsodiac 
froa  the  S-mile  radius  zone  to  8.S  miles  northeeist  of  the  airport;  within  a  S-mlle  radius  of  Bluffton  Flying 
Service  Airport  (latitude  40«53*09"  N.,  longitude  83«S2<04"  W. )  and  within  2  miles  each  side  of  the  Findleor 
VCfRTAC  231*  radial  exteixiliig  from  the  5-mile  radius  8one  to  the  Findlayi  Ohloi  Airport  5-«ile  radius  Bone. 

Flagstaff,  Aria.  CPolliaa  Mrpert) 

Within  a  T'Vila  radius  of  Pulliaa  Airport  (latitude  3S«08n«"  M.,  l«ngltuda  1U»40^17*'  «.)  and  within  t  milM 
each  side  of  the  Flagstaff  VOR  127*  radial,  extondioff  froa  tha  7-«ile  radius  zoos  to  10  sdles  southeast  of 

the  VOR.    This  eontrbl  eone  is  effeetire  from  0*30  to  2Q30  hoare,  local  time  daily,  or  <iurl«g  epeeifie  dates 
and  times  established  in  advance  by  a  Notice  Hio  Airmen  which  thereafter  will  be  eontinooosly  piAHShed  in 
tha  Airt»rt^ellltT  Directoarr.  , 

AMENDMENTS    3/5/79    U*  F.  R,  12026    (Changed) 

Flint,  Mich. 

Within  a  5-mile  ridius  of  Flint,  Mich.,  Bishop  Airport  (latitude  42«57'55"  N.,  longitude  83<>44'30"  W.), 
and  within  2  mll«s  each  side  of  the  Flint  VDRTAC  052*  075'>,  IS?^,  219e,  280«  and  3S1«  radials  extending  froa 
the  5-mile  radius  zone  to  8  miles  NE,  £,  S,  SW,  W,  and  M  of  the  VORTAC. 

Floronce,  8.  C. 

Within  a  5-mile  radius  of  Florence  City-County  Airport  (lat.  34011'17"  N. ,  loi«,  79043'28"  W.);  within 
3.5  miles  each  side  of  Florence  VORTAC  049s  and  229°  radials,  extending  from  the  S-Aile  radius  zone  to  8  adles 
northeast  of  the  VDRTAC. 

Ft.  BelvoiTi  Va. 

Within  a  5-mile  radius  of  the  center,  3S*W55''  N.,  n'10*55'*  W.,  of  Tiavison  AAF,  Fort  Belroir,  «a.j  within 
Iwnile  each  side  of  the  Davison  AAF  localizer  southeast  course,  extending  ^cm  the  5-<dle  radius  zoob  to  the  0M{ 
within  2  ndles  each  side  of  the  extended  centerllne  of  Runway  32,  extending  from  tha  northwest  «nd  of  Sunuay  32 
to  5  miles  northwest,  excluding  the  portion  within  P-73« 

Fort  Bragg,  M.  C. 

Within  a  5-fldle  radius  of  Pope  APB  (lat.  35'10*15'*N.,  long.  79*00»55'^.)»  excluding  the  portion  southeast 
of  a  line  extending  from  lat.  35*11«15"N.,  long.  78*56'Q5'nJ.,  to  lat.  35*Q5*55"N.,  long.  79*00'50^ 

Fort  Carson,  Colo. 

Within  a  5-mlle  radius  of  Butts  Army  Airfield  (latitude  38o40'46"  N.,  longitude  104o45'41"  W.),  excluding 
the  portion  within  the  Colorado  Springs,  Colo.,  control  zone.  This  control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuouslv  nubliahed  in  the  Airnort /Facility  Directory. 

Fort  Devens,  Mass. 

Within  a  4-mile  radius  of  the  center  of  Devens  AAF,  Fort  Devens,  Mass.,  (lat.  i^2*34*15"N.«  long,  71* 
36»20'^.)  excluding  that  portion  within  1-niile  radius  of  the  center  of  Shirley  Airport,  Siirley,  Mass., 
(lat.  1*2*31'30^.,  long.  71*39*55'^.).  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
piiblished  in  the  Airport/Facility  Directory. 

Fort  Dodflo,  Iowa 

Within  a  5-mile  radius  of  Port  Dodge  Municipal  Airport  (latitude  42°33*05''  N. ,  longitude  »4oil'10"  W. ). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Fort  Eustia,  Va. 

Within  a  S-mile  radius  of  the  center,  lat.  37«07«4S"  N.,  long.  76»36*45''  W. ,  of  FeUcer  AAF,  Fort  Eustis,  Va., 
and  within  S  miles  each  side  of  the  323°  bearing  from  the  Felker  AAF  RBN,  extending  from  the  S-mile  radius  aoas 
to  8.5  miles  northwost  of  the  RBN,  excluding  the  portion  that  coincides  with  the  Newport  News,  Va.,  control 
zone.  This  control  zone  is  effective  from  0600  to  2300  hours,  local  time,  daily. 


; 
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Fbrt  H[iaehuca»  Ariz. 

_1i*,'*^  a  d-idl«  radliu  of  Llbby  AAF,  Port  Hua«Auca,  A2.   (latitude  3le35'00"  H.,   lorgltudo  110e20'30"  W  ) 
^thln  5  mile,  each  .Ide  of  the  Llbby  AAF  VDR  (»3o  radial,  extending  froa  the  VDR  tola  lie.  ea*t  of  the  VDR. 
■nil.  control  zone  will  be  effective  during  the  .peclfic  date,  and  tiae.  established  In  advance  by  a  Notice  to 
Airmen.    The  effective  date  and  tlae  will  thereafter  be  cootlnuouSly  published  in  the  Airjxsrt/^cility 

Fort  Indiantown  Qapi  Pa* 

W-thin  a  5-ffiile  radius  of  the  center  40*26«00*N.,  76'34'0(rtf.,  of  Huir  AAP,  Port  Indiantown  Gap,  Pa., 
within  a  7-oile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  215*  bearing  to  a  290* 
bearing  ftrom  the  airportf  within  a  7.5-mile  radius  of  the  center  of  the  airport,  extending  dlockwise  tram  a 
W2    begins  to  a  075*  bearing  from  the  airprtt  within  2.5  miles  each  side  of  the  097'  bearing  fiw  the  Bell- 
s'*' ^llr!^*  extending  from  the  BBN  to  rmlies  east  of  the  RBN.    This  control  zone  islffeltive  ftom 
OeoO  to  1630  hours,  local  time,  Sunday  and  Monday  and  from  WOO  to  2300  hours,  local  time,  Tuesday  through 

?M!!J^'**'i^*"^^i?^t'^  ^*«^  ♦^^^^f'  <^  ^""^  the  specific  dates  and  times  established  in^adTOncThy 
a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport/Facility  ttLrectoiy. 

AMBNBCEUTS    2/22/79    A3  P.  B.  5^806    (Added)  , 

Fort  KnoK,  Ky. 

SM^SiLlnrS^  ^""L^J.  S^^.f^**;  3'""*2r'  M..  long.  85»58'2r'  W.);  within  3  idles  each  side  of  the 
3540  bearing  from  Fort  Knox  RBN,  extending  from  the  »-mlle  radiu.  zone  to  8.5  miles  north  of  th«  RHN-  «<♦»,<« 
3  miles  each  Ide  of  PortKnox  VDR  Od',  172'  and  324*  radials,  extending  ft4lJr5SS  2dlS^  S  S  8.1 
miles  north,  south  and  northwest  of  the  VOR.  ^-"uj.o  x-«u.u8  zone  lo  o.> 


Fort  Lauderdale,  Fla. 

Within  a  5-mlle  radiu.  of  Fort  Laudordale-Hollywood  International  Airport  (lat.  26o04'26"  N,,  long,  SOoOfl'lO" 
W.);  within  3  Biles  each  side  of  Fort  Lauderdale  VOR  084o,  276«»  and  306<»  radial.,  extending  from  the  5-mile 


radius  zone  to  8.5  miles  east,  west,  and  northwest  of  the  VDR. 


Fort  Lauderdale,  Fla.  (Executive  Airport) 

Within  a  S-mile  radiu.  of  Fort  Lauderdale  Executive  Airport  (lat.  26«»11»41"  N.,  long.  80«10«15"  W  )•  within 

♦.."^.f '^^  ^*  ^  *^!  °?^1  bearing  from  TroiaLc  RBM  (lat.  2611«Ce'TI.,  long.  8017«49"W.),  extending  troa 
the  5-mile  radiu.  zone  to  1.5  miles  east  of  the  RBN;  excluding        »    •«>      !•.//,  «Auw*iiHK  ir«n 

the  pcfftion  within  Fort  Lauderdale-Hollywood  International  Airport  (lat.  26o04'26"  N..  lone  SOoQS'lO"  W  ) 
control  zone  and  ^^'  * 

the  portion  northeast  of  a  line  3  miles  southwest  of  and  parallel  to  Pompano  Beach  VOR  319*  radial  and  the 

?^nJerU^*of'*Ln^J  ^it^""^^^   Executive  Airport,  north  of  a  line  1  mile  north  of  and  parallel  to 'the  extended 

TTiis  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  coitlnuously  published  in  the  Airport/Facility  Directory. 


Fort  Lseoard  Wood,  Me. 

Within  a  4-inlle  radius  of  Fcrney  AAF  (latitude  37O44*30"  N.  ,  longitude  92008'25"  W  )•  within  1  mil*-  --^». 
side  of  the  Forney  AAF  VOR  323=  radial  extending  from  the  4.«ile  Sdlus  zoL  to  7j  lii;.  n^rJhwest  l^tS  JoR- 

tr«;s:iJh:a:rSfn^^^  ?oVniy  iATR5r^^^ir::n;;:/:^-^r:fSe^tvTd"-uiiVtTe  ZctT^i'i^vr,.-- 

I  II 

Fort  Lewis,  Wa^. 

Within  a  5-mile  radius  of  (h-ay  AAP,  Port  Lewis,  Wash,  (latitude  47oo4'55"  K.,  longitude  122<»34«55"  w  )  ex- 
cluding the  portion,  within  the  Tacoma,  Waahington  (MoChord  AFB)  control  zone  and  the  portion  eaat  of  a  line 

2  miles  west  of  and  parallel  to  the  McChord  AFB  VDR  182«  radial.  This  control  zone  is  effective  during  the 
specific  date,  and  time,  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  mblished  In  the  Airport /Facility  Directory. 

Port  Meade,  W. 

<.  -^i^i^.*^'^*  radius  of  the  center  39-05'af,"M.,  76-45'37-W.,  of  Tipton  AAP,  Port  Meade,  «.,  and  within 

3  Bile,  each  side  of  a  line  bearing  Odio  from  the  Fort  Meade  RBN  (lat.  39»05'04"  N.,  76o45'37"  W.)  extendi^ 
from  the  »-mlle  radiu.  zone  to  8  mile,  east  of  the  RBN  excluding  that  airspace  that  coincide,  with  the 
Baltimore,  W.,  control  zone  and  a  1-mlle  radius  centered  on  Beltsville,  W.,  (USDA),  Airport  {39*01'27^.. 

!  nl^  .  •I'.^J^^"  '^^'^^   zone  shall  be  in  effect  from  0700  to  2200  hours,  local  time  Monday  through  Friday 
and  0800  to  1600  hour.,  local  time  Saturdays,  Sunday.,  and  Federal  holiday..  ^^     ^ 


Fort  I^yer.,  Fla. 

T,  I"if°  *T^*^®  J![f-?>""J*/.*'**®  ^^^}^   *^**'  ^e^aS'Oe"  M.,  long.  81051'51"  W.);  within  3  mile,  each  side  of 

s^th'i^rt:  ^s^'l^L^t'^f  Vh^ss;.*'*^''  ^"^  "^  *^«  5^«  '^^  -^  *«  ^-5  "^««  --th^-^t. 
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Fort  Ord,  Calif. 

Within  a  5-Blle  radius  of  the  Fritzsche  AAF  (latitude  36°40'55"  N.,  longitude  121045 '40"  W.),  excluding  the 
portion  SW  of. a  chord  drawn  between  the  point,  of  INT  of  S-mile  radiu.  circles  centered  on  the  Monterey  Peninsula 
Airport  and  Fritzsche  AAF,  and  the  portion  E  of  a  chord  drawn  between  the  points  of  INT  of  S-Blle  radius  circles 
centered  on  the  Salinas  Municipal  Airport  and  Fritzsche  AAF. 

This  control  zone  shall  be  affective  during  the  specific  dates  and  time,  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory. 

Fort  Polk,  La. 

That  airspace  within  a  5-mlle  radius  of  Polk  AAF  (latitude  31002*40"  N.,  longitude  930ll«25"  W.);  wUhln  2 
miles  each  side  of  the  160°  bearing  from  the  Polk  AAF  RBN,  extending  from  the  S-mile  radius  zone  to  9  miles  SE 
of  the  south  fan  marker;  and  within  2  miles  each  side  of  the  340°  bearing  from  the  Polk  AAF  RBN,  extending  from 
the  5-mile  radius  zone  to  7  miles  NW  of  the  north  fan  marker.   This  control  zone  is  effective  during  the  dates 

and  times  established  in  advance  by  txiblication  of  Special  Notices  in  the  Airport/Facility  Directory. 

Fort  Mley,  Kans. 

W-thin  a  5-oile  radius  of  Marshall  AAF,  Port  "Riley,  Kans.  (lat.  39*03*15'^.,  long.  96'45'50^.)} 
within  2  miles  each  side  of  the  Fort  Riley  VOR  042°  radial  extending  from  the  5-mlle  radius  zone  to  the  VOR; 
and  within  2  miles  each  side  of  the  216o  bearing  from  the  Fort  Riley  RBN  extending  from  the  S-mile  radius  zone 
to  8  miles  SW  of  the  RBN,  excluding  the  portion  within  R-3602  and  the  portion  bounded  on  the  NE  by  the  318° 
bearing  from  the  Fort  Riley  RBN  and  on  the  SE  by  a  line  2  miles  NW  of  and  parallel  to  the  Fort  Riley  VOR  042° 
radial.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  In  advance  by  a 

Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 

Facility  Directory. 

Fort  Rucker,  Ala.  "^f*^  "'^  ■- 

Within  a  5-«ile  radius  of  lat.  31*l8'30*N.,  laig.  85*i,2*20*W.}  3  miles  each  side  of  Cairns  TOR  233*  radial, 
extending  from  the  5^nile  radius  to  8.5  miles  southwest  of  the  TOR;  within  2  miles  each  side  of  Cairns  Amor 
Air  Field  Runway  36  extended  centerline,  extending  from  the  5^nile  radius  to  5  miles  south  of  the  runway  end. 

AMENDMENTS  3A/79  Uk  P.  R.  11530  (Chanaed) 

Fort  Smith,  Ark. 

Within  a  S-mile  radius  of  Fort  Smith  Municipal  Airport   (latitude  35«20'10"  N.,   longtfude  94022'05"  W.), 
within  2  miles  each  side  of  the  Fort  Smith  VORTAC  238o  radial  extending  from  the  S-mlle  radius  zone  to  the 
VORTAC,  within  2  miles  each  side  of  the  Fort  Smilth  ILS  localizer  east  course  extending  from  the  5-mile  radius 
zone  to  the  OM,  and  within  2  miles  each  side  of  the  Fort  Smith  ILS  localizer  west  course  extending  from  the 
5-raile  radius  zone  to  the  Peno  Bottoms  RBN  (latitude  35oi9'21"  N.,   longitude  94028'28"  W.). 


Fort  Stewart,  Ga. 

Within  a  5-<nile  radius  of  Lyle  H.  Wright  AAP  (lat.  31*53'20"N.,  long,  81 •33' 45 "nj.). 
effective  from  0700  to  2300  hours,  local  time,  daily. 


This  control  zcme  is 


Fort  Wayne,  Ind. 

Within  a  5-mile  radiu.  of  Baer  Field  (latitude  40058'4S"  N.,  longitude  85oll«25"  W.);  within  3  Bile,  each 
side  of  the  Fort  Wayne  VDRTAC  229o  radial,  extending  from  the  5-mile  radiu.  zone  to  8 J  miles  southwest  of  the 
VORTAC;  within  3  miles  each  side  of  the  Fort  Wayne  VORTAC  320©  radial,  extending  from  the  5-mlle  radiu.  zone 
to  8 J  miles  northwest  of  the  VORTAC;  within  3  miles  each  side  of  the  Fort  Wayne  VORTAC  038o  radial,  extending 
from  the  5-mlle  radius  zone  to  8 J  miles  northeast  of  the  VORTAC;  and  within  3 J  miles  each  side  of  the  Fort  Wayne 
VDRTAC  2650  radial,  extending  from  the  5-mile  radius  zone  to  10  miles  west  of  the  VORTAC. 

Fort  Worth,  Tex.  (Carnrall  AFB) 

That  airspace  within  a  5-mlle  radius  of  Carswell  AFB  (latitude  32046'20"  N.,  longitude  97026'30"  W.);  within 
2  miles  each  side  of  the  Carswell  AFB  TACAN  358°  radial  extending  from  the  TACAN  to  14  miles  north; 
within  2  Bile,  each  aide  of  the  Car.well  ILS  localizer  S  course  extending  froa  the  S-mile  radiu.  zone  to  9 
Bile,  south  of  the  airport; 

within  2  miles  each  side  of  the  Carswell  AFB  TACAN  ld4o  radial  extending  from  the  TACAN  to  11.5  miles  south; 
excluding  the  portion  east  of  longitude  97O24*00"  W. 


Fort  Worth,  Tax.  (Meachaa  Field) 

That  airspace  within  a  5-Blle  radius  of  Meacham  Field  (latitude  32O49'00"  N. ,  longitude  97021'35"  W.)j  within 
a  S-mile  radius  of  Carswell  AFB  (latitude  32°46'20"  N.,  longitude  97°26'30"  W.);  and  within  2  mile,  each  side 
of  the  Meacham  Field  TLS  localizer  S  course,  extending  from  Meacham  Field  to  6  Bile.  S;  excluding  the  portion 
W  of  lonaitude  97O24'00"  W. 


I 
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Port  TUkoa,  Alaska 

extending  froa  tha  JHnlle  radius  zob.  to  8.5  1l2  JSth^SJ  i^  ^^  ^S/'*'!!'*?"  '^'^  "**  ^**» 
0800  to  1700  hours  local  tlae  daily  or  durina  the  ^j^fiT^,„      !^*.  *     '**"  c<»*n>l  «»«  *«  effective  from 

by  Kotice  to  Almen.     The  effective  tl^J«fn+\r*^i*       ^^'  ^'^  *^**  •stabli.hed  in  advance 
Publlcatica  SupJJ^t  MaSca!  thereafter  be  continuously  published  in  the  Flight  Infonnatlon 

Araaklla,  Pa. 

Within  a  5-nlle  radius  of  the  center,  lat.  41022 US"  M      ian<r    vooki  t^An  »--... 
Franklin,  Pa.;  within  3  miles  each  sld^  ot  the  F^Hn    p- ^b  Itn^^  *T,^X  **'  Ch«««-I*nbertoo  Airport, 
radius  zone  to  8.5  .lies  north  o^  the  TOR  ^'^^^^'  "^'  ^B  3600  and  ISOo  radlals  extending  froi  the  S-mlle 

This  control  zone  is  effective  during  the  specific  days  and  tines  establi.hMi  in  .^^.w..  k-       «  *- 

The  effective  days  arxi  tLaes  will  thereafter  be  contLuously  ^ISlI'siS'lil^^Se'liJ'pSt'A'J^^^ 

Fresno,  Calif.    (Chandler  Miaalclpal  Airport) 

2    •iVeV"ea*chnTd'e%?U^2?2o"^i\Ygtr"i^\S  '^*  V^d^g  V/^  t'iV  ii^?:?^""^^'"^"  V'  '""- 

Of  the  RBN  and  within  2  «ilas  each  s^ide  of  the  T^n^y^^^So^i^ ^rte^^i^^ZT:,^  'h"!""  "* 
to  1.5  lies  S  of  the  VORTAC.   excluding  the  portion  within  the  Fres^  S;eIno  Mr^e^llf  c!;;trol  J^     '  ^""^ 
This  cortrd  zone  shall  be  effective  during  the  specific  dates  and  tlines  era^lishi^  ^cTl^^i  Notice 
to^i™^    The  effective  date  and  time  win  thereafter  be  continuously  lubSSTili  The^^rtXcSty 


t,  Calif.  (ProsBo  Air  Terlnal). 
yithin  a  5-mlle  radius  of  Fresno  Air  Terminal  (latitude  36*  46'  25"  M..  looeitude  119o  491  9s«  «  >    .j*^*-  , 


VUllertOQ.  Calif. 

J!ii^  t  2^®  radius  of  Pullerton  ttmicipal  AirTXjrt  (latitude  33*52»2(rN.,  longitude  117*58»45"W. )  and 
within  2.5  miles  each  side  of  the  Rillerton  HmiciiMa  Airport  Runway  2L  eentei-line  e^t^ti    iif«^7ii  ^1. 

SiM;;Sfr  '^^^°^  *°  kl  "^^^  ^^  °^  amway  24  thrSrolTSJludC^S  Srt!S^SLTh?SSI  ISSh 
California  control  aone.     This  control  zone  shall  be  effective  during  thTspecifirdaterandtSls^abllSM 

^e"SS.^Vcl??t';!«?e<^r-    ^^  ^'*^''*  '^**  '^  *^*  S£rfhereafJ?r  be°c^'S.?Sl^^ifSS^^^«* 


Gage,  Okla. 

Within  a  5-mile  radius  of  the  Ga^  Municipal  Airport  (latitude  3«oi7'45"  N..  loniritude  99O46'30"  w  i  »nrf 
within  2  .lies  each  side  of  the  Gage  VORTAC  118=  radial,  extending  from  the  sl.iU  radius  zoJJ  ?o  tteN^AC. 


Galnesvllla,  Pla. 
Galena,  Alaska 


Calesburg,  Til. 

^ill?nl  l^TJilZ^'^\7  "i   *u**^''V''*'  "^•'  W""^«»P*1  Airport  (latitude  40O56'24"  N..  longitude  90»25'46"  W  >• 
1}  thr  l(^    tL^*^Vt   "f/"*'  °*l«»*>"«-«  VOR  019O  radial  extending  from  the  5-mile  r;dlC^  zSS^tf  8  miles  S 
of  the  VOR;  and  wUhln  2  miles  each  side  of  the  Galesburg  VOR  214°  radial  extendiiJ  fr««  thf^.f    :. 

ii^^'l^  ^laJS  "^^  This  control  zone  shall  be  effective  dur"r?L*^mS'^ti^sJe;  "b^i  No^r^o'™" 
Airmen  and  tublished  contlnuouaLy  in  the  Airport  facility  Directory.  e^  oy  a  nonce  to 


GUlup,  M. 

OQ.!^*/*'**^*  !**"■,*  *^*J"1?*"!  •*'  *i?«  ^*»**~  «^l»"'«  *'*«ld  (latitude  35030'35"  M.,  longitude  108o47' 
00  W.)  within  3.5  miles  eadi  side  of  the  Gallup,  N.  Mex. ,  VORTAC  242o  and  062o  radlals  icteaSMfrom^thl  K. 
lile  radius  zone  to  a  point  10.5  miles  southwest  of  the  VORTAC.  ratuais  extending  from  the  5- 
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Oalvttan,   T«K. 

mthin  a  S-mile  radius  of  Seholes  Field,  Galveston,  Tex.,  (Lat.  29olS'5S^  N.,  long.  94051*35"  W.);  and 
within  2  miles  either  side  of  the  Seholes  VORTAC  lido  radial  extending  from  the  5-mlle  radius  zone 
to  the  VORTAC.  This  ccmtrol  zone  Is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Garden  City,  Kaaa. 

Within  a  5-mlle  radlua  of  the  Garden  City  Ibinlcipal  Airport  (latitude  37055*49"  N.,  longitude  100043*40**  W.), 
and  within  2  miles  each  side  of  the  144o  bearing  from  the  Holcomb  RBN,  extending  from  the  5-mlle  radius  zone 
to  2  miles  southeast  of  the  RBN;  and  within  2i  miles  each  side  of  the  004o  radial  of  the  Garden  City  VDRTitC  ex- 
tending from  the  5-mlle  radius  zone  to  8  miles  north  of  the  VORTAC;  and  within  2^  miles  each  side  of  the  171o 
radial  of  the  Garden  City  VORTAC  extending  from  the  S-mlle  radius  zone  to  5  miles  south  of  the  VDRTA7. 

(Sary,  Ind. 

Within  a  5-mile  radius  of  Gary  Municipal  Airport  (latitude  4lo3e'54**  N.,  longitude  87o24'37**  W.).  Thia 
control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Gillette,  %o. 

Within  a  5-odle  radius  of  the  Gillette-Campbell  County  Airport  (lat.  U*20» 52*11.,  long.  105*32«34'^.). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  time  will  thereafter  be  continuously  published  in  the  Airport/lFacility  Directory. 

PENDING  AMENOMENT 

Gillette,  Uyo. 

Within  a  5-«ile  radius  of  the  Glllette-Camibell  County  Airport  (lat.  U*20«52*^.,  long.  105*32«34'nf.)j 
and  within  3.5  miles  each  side  of  the  Gillette  VOR  171*  radial  extending  from  the  5^nlle  radius  to  14  miles 
south  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 

AMEUDMEWTS  1/24/dO  U  F.  R.  &a05  (Rewritten) 

Glasgow, -Mont. 

Within  a  5-mlle  radius  of  Glasgow  International  Airport  (latitude  48012*50''  N.,  longitude  106037*10"  1.); 
within  2i  miles  each  side  of  the  342o  bearing  from  Glasgow  International  Airport,  extending  from  the  5-mlle 
radius  zone  to  5i  miles  north  of  the  airport;  within  2i   miles  each  side  of  the  Gleisgow  VOR  327o  radial, 
extending  from  the  5-mlle  radius  zone  to  5^  miles  northwest  of  the  VOR;   and  within  2i   miles  each  side  of  the 
Glasgow  VOR  127o  radial,  extending  from  the  5-mlle  radius  zone  to  5i  miles  southeast  of  the  VOR. 

Glens  Falls,  N.  T. 

Within  a  5-mile  radius  of  the  center,  latitude  43o20'3y*  N. ,  longitude  73o36*35"  W.,  of  Warren  County 
Airport,  Glens  Falls,  N.  Y.,  extending  clockwise  from  a  357o  bearing  to  a  275o  bearing  from  the  airport;  within 
an  11-nile  radius  of  the  center  of  the  airport  extending  clockwise  froa  a  275o  bearing  to  a  307o  bearing  froa 
the  airport;  within  a  7. 5-mlle  radius  of  the  center  of  the  airport  extending  clockwise  from  a  307o  bearing 
to  a  3570  bearing  from  the  airport;  within  2  miles  each  side  of  the  Glens  Falls  VORTAC  005o  radial  extending 
from  the  VORTAC  to  5.5  miles  north  of  the  VORTAC;  and  within  4  miles  each  side  of  the  Glens  Falls  VORTAC  172o 
radial  extending  from  the  VORTAC  to  12.5  miles  south  of  the  VORTAC. 

Glenview,  111. 

Within  a  5-mile  radius  of  NAS  Glenview  (latitude  42005'30"  N.,  longitude  87049*20"  W.)j  within  2  miles 
each  side  of  the  Northbrook,  111.,  VOR  162o  and  140o  radlals  extending  from  the. Chicago,  111.,  (0*Hare  Inter- 
national Airport), and  the  Glenview,  111.,  5-mlle  radius  zones  to  3i  miles  south  and  3i  miles  southeast  of  the  VOR; 
two  miles  north  and  four  miles  south  of  the  Northbrook  VOR  071o  radial,  extending  from  1 

mile  east  to  6  miles  east  of  the  VOR;  within  2  miles  each  side  of  the  Northbrook  VOR  070©  radial,  extending 
from  6  to  11  miles  east  of  the  VOR;  within  2  miles  each  side  of  the  062o  bearing  from  the  Haley  AAF,  Fort 
Sheridan,  111.,  RBN,  extending  from  the  RBN  to  7  miles  northeast  of  the  RBN;  within  2  miles  each  side  of  the 
0020  bearing  from  NAS  Glenview  RBN,  extending  from  the  5-mile  radius  zone  to  12  miles  north  of  the  RBN;  and 
within  2  miles  each  side  of  the  NAS  Glenview  TACAN  OOSo  radial,  extending  from  the  5-mile  radius  zone  to  8 
miles  north  of  the  TACAN,  excluding  the  area  that  overlies  the  Chicago,  111.  (O'Hare  International  Airport) 
control  zone. 


Qoldaboro,  N.  C. 

Within  a  5-mlle  radius  of  Seymour  Johnson  AFB  (latitude  35o20*20"  N. ,  longitude  77057*50"  W.);  wlthla  2 
miles  each  side  of  Seymour  Johnson  TACAN  073o  radial,  extending  from  the  5-mlle  radius  zone  to  4.5  miles  east 
of  the  T^AN;  within  2  miles  each  side  of  Seymour  Johnson  TACAN  253o  radial,  extending  fro«  the  5-mlle 
radius  zone  to  d.5  miles  west  of  the  TACAN. 
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Ooodland,  Kans.  | 

41 '55""!)!  *^^*  "^°'  '*'  ""^'  Fleld-Goodla«d  Itoiclpal  Airport  (latitude  39<.22'l(r  ».,  longitude  lOlo 


Grand  Canyon,  Arii.   (Grand  Canjron  National  Park  Airport)  ^^^ 

Within  a  5-nlle  radius  of  Grand  Canyon  Katlonal  Airport  (lat.   3S«STie"  K..  Ions    112«08'a7"  wVa«H 
within  3  .lies  each  side  of  the  Grand  Canyon  VDR  211«>  radial,   extending  fro.  theS-mlle  radiua  «me  to  6 
Biles  southwest  of  the  TOR.     This  control  zone  is  effective  during  the  specific  dates  and  times  established  In 
tt'^A^jL'/i^^lir.  *!L^^'""-     "^  e"«ctlve  date  and  tine  wnithereafter  be  cStlL^lJ  p^u^S'iS 
the  AiTTJort/Pacility  Directory. 


Grand  Forks,  N.  Bak.   (Grand  Forks  Air  Fore*  Base) 

Within  a  5-mile  radius  of  Grand  Forks  AFB  (latitude  47«57'40"  N.,   longitude  97624'00"  W  )     within  2  n.n«« 
*t^^*^f  tf  ^^^  '1.'^  li"^'  ^"  ^^°"  "''^^^  extending  from  the  5-«iie  radius  zone  to  1  mile  NE  of  t^e  TOR    Ind 
ultihl  ?icS.  ^'^^  ''^*'  ^'"^^  ''"'''^  °^^°  "^'^''  «'^«"'Jl"e  'r°»  *he  5-mile  Jadiui  zone  toTiiuJ 

t  :   I 

Grand  Forks,  M,  Dak. (International  Airport) 

-4*\V«^f  ^  'TT^^^  radius  of  Grand  Forks  International  Airport  (latitude  47057'05"  N.,  longitude  97oi0'35"  W  ) 
!^i^  «^-^'^l*!u®^S^o^^*^^  "i   *•'*  *^'^**  ^"""^^  ^^^   0120  radial,  extending  from  the  5-mllo  radius  zone  to  6  5 
miles  north  of  the  TORTAC  and  within  3  miles  each  side  of  the  Grand  Forks  TORTAC  173*  radial  ,^enSg  from  the 
5-mile  radius  zone  to  8  mies  south  of  the  TORTAC.  aaiax,  exxenoing  tpom  tba 

I  !  I 

Grand  Island,  Kebr. 

1  !li«^*  t^^l^  ''f^iu"  ^'  ^'^**  ^"1*"**  ^°'^^y   Airport  (latitude  40o58'03"  N.,  longitude  98ol8'30"  W  )•  within 
noSi^^st  o5  t'ifTOwi^  2ft,  m"1  "^"^  'T   r"^'  ^^^'^^^  ''«>»  the  S^mile^adlus  zoJa  to  sj  milS 


Grand  Junction,  Colo.       I 

iTi.-^o  a  5-mile  radius  of  Walker  Field,  Grand  Junction,  Colo.  (lat.  39a07'05"  K.  Long.  lOS^ai'lO"  W)  and 
to'S'ilLf  JSM'JJri^llzIr!''  ''^'  '""'^*''^"  '''  '*'^*"^^^  ^  ^^""^  ^'^^"''^"^  f?S-the%-iile  radlurLe 


longitude  85<>31'25"  W.). 


Grand  Raplda,  Kleli. 

Within  a  5-Blle  radius  of  Kent  County  Airport  (latitude  42«52'50"  N. 


Grandvlaw,  Mo. 

Gmsk   County,  Mash. 

Il9^l5^5  J'^ifTf^'f  !f,*^®  C3rant  County  Airport,  Hoses  Lake,  Ifashington  (latitude  A7-12»29"  N.,  longitude 

GrMit  Falls,  Mont.  (latanuitlMial  Airport) 

00""''}°witSf  3!  m?fi^A**^^°^*  '*^i"  international  Airport  (latitude  47«29'00"  H.,  longitude  111«22« 
^  ,«  .,      ^  inilM  each  side  of  the  Great  Falls  TORTJ«:  225o  radial  extendimr  #r«™  ♦»,«  *f«7V-  -Mj^ 

Jroi  tS^'?:';:^fi  °'  the  TORTAC;  within  3i  miles  each  side  of  Se  J;e^mJ2*^vS?Sc*5l5«*^faIf  ^^"eSg 
from  the  5-mile  radius  zone  to  19  miles  northeast  of  the  TORTAC.  '^aaxaj.,   extenaing 


Great  Falle,  Mont.  (MalMtraa  Air  Foroe  Baee) 

Within  a  5-mile  radiua  oi  the  Malastrom  AFB  (latitude  47«30«05"  M. ,  langltvde  llloil'ao"  W  )•  within  3*  miiM 

of  the  TOR;  within  3i  miles  each  side  of  the  Malmstrom  AFB  TACAN  227<>  radial,  extending  ^mth«  ^-mrvTr^H^,.- 
c^?ro?  loS!"  "~'^*"'*  "'  '""^   '^'^^',  *''"'"'^'"«  *'^*'"  ^"''^''   wlthlnlie  Greft  m?f  f^^ri^U^^M^rt' 
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Qrtta  Bay,  Wis. 

That  airspace  within  a  5-«lle  radius  of  Austln-Straubel  Airport,  Green  Bay.  Wis..  (latitude  44«ae* 
16"  N.,  longitude  88*07 '49"  W.).  -v.    .,        w  w»  ^ 

Greensboro,  M.  C. 

Within  a  5-nlle  radius  of  Greensboro/Hlgb  Point/Winstoa-Salem  Regional  Airport  (latitude  36<>05'3fl"  M, 
longitude  79*56 '34"  W.);  within  2  miles  each  side  of  Greensboro  TORTAC  035<»  radial,  extending  fro«  the  S-alle 
radius  zone  to  12  miles  northeast  of  the  TORTAC;  within  2  miles  each  side  of  (jreensboro  ILS  localizer 
northwest  course,  extending  from  the  5-mile  radius  zone  to  1  mile  southeast  of  the  LOM. 

Greenville,  Misa. 

Within  a  5-««ile  radius  of  the  Greenville  International  Airport  (lat.  33*29»(}5"N.f  long.  90'59»06'nr.)| 
within  3  miles  each  side  of  the  Greenville  TOR  358o  radial  extending  from  the  5-mile  radius  zone  to  8.5  miles 
N  of  the  VDR,  effective  from  0600  to  2200  hours,  local  tine,  dally. 

Greenville,  8.  C. 

Within  a  S-olle  radius  of  Greenville  Municipal  Downtown  Airport  (lat.  34oS0'54''  N. ,  long.  82021*01"  W.); 

excluding  the  portion  within  a  5-<nile  radiua  of  Qreenville-Spartariburg  Airport  (lat.  34*53'/»5"H.f  long.  62* 
13*0y!+''W.)}  effective  from  O7OO  to  2300  hours  local  time  daily. 

Greenville,  Tex. 

Within  a  5-niile  radius  of  the  Majors  Field  Airport  (lat.  33*04'0O'TJ.,  long.  96*Q3*/f5'%».).  This  control 
zone  vdll  be  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airport A'acility  Directory. 

Greenwood,  Miss. 

Within  a  5-mile  radius  of  the  Greenwood  Leflore  Airport  (latitude  33029'30"  N.,  longitude  90004'50"  W.); 
within  2.5  miles  each  side  of  the  Greenwood  TORTAC  O8I0  radial,  extending  from  the  5-raile  radius  zone  to  1.5 
miles  east  of  the  TORTAC. 

Greenwood  Village,  Colo* 

That  airspace  within  a  5-odle  radius  of  the  Arapahoe  County  Airport  (lat.  39'34'28'Tt.,  long.  lC4*51«02'^r.) 
and  within  2.07  miles  each  side  of  the  Arapahoe  ILS  localizer  south  course  extending  from  the  5-mile  radius 
zone  to  6.5  miles  south  of  the  airport,  excluding  that  airspace  within  the  Tieaiver,  Colo.,  control  zone. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Greer.  S.  C* 
Within  a  5-oile  radius  of  Greenvllle-Spartahburg  Airport  (lat.  34*53*45'^.i  long.  8213«Q!»*W.). 

Grlssom  AFB,  Inl. 

Within  a  5-iaile  radius  of  Grissom  AEB  (lat.  W38»55'^.,  long.  86'09'10^.). 

Groton.  Conn. 

Within  a  ^-ndle  radius  of  the  center  41*19*50'^.,  72*Ce'5ff%r.,  of  Trumbull  Airport,  Groton,  Conn., 
within  2  alles  each  side  of  the  Trumbull  VCR  047*  radial  extending  from  the  4-fflile  radius  zone  to  7  miles  NE 
of  the  VOR;  within  2  miles  each  side  of  the  Trumbull  VOR   190*  radial  extended  fro.i  the  4-mlle  radius  zone  to 
6.5  miles  south  of  the  VOR.  Excluding  that  portion  within  a  1-mile  radius  of  the  center  410is*15"  N. ,  720 
02 '00"  W.  of  the  Elizabeth  New  York  Airport.  This  control  zone  is  effective  from  0600  to  230D  hours  daily, 
local  tine,  and  during  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 

Guam  Island  (Andersen  AFB) 

Within  a  5-mlle  radius  of  Andersen  AFB  (lat.  13*35'O0PTt.,  long.  U4'55'00*W.)|  within  2  miles  each  side 
of  the  Andersen  TACAN  066*  radial,  extending  from  the  5-<nile  radius  zone  to  9  oiles  NE  of  the  TACAM,  and 
within  2  miles  NW  and  U  miles  SS  of  the  Andersen  VCR  O64*  radial,  extending  trca  the  5*^1110  radius  zone  to 
the  Guam  Island  (HAS  Agana)  Senile  radius  zone. 


Guaa  Island  (MAS  Agana) 

Within  a  5-mile  radius  of  KAS  Agana  (latitude  13o29'00"  N.,  longitude  144o47'00"  E);  within  4  miles  each 
side  of  Agana  TORTAC  244oR.  (245o  T.),  extending  from  the  5-«ile  radius  zone  to  8  miles  southwest  of  the 
TORTAC,  and  within  1  mile  northwest  and  2  miles  southeast  of  the  Guam  RBN  026°  bearing,  extending  from  the 
5-mile  radius  zone 
to  2  miles  northeast  of  the  RBN. 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1960  /  Rules  and  Regulations  891 


390 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


Qolfportt  Ass. 

Withlii  a  5Hidle  radius  of  Oalfport-Biloxt  Ttegional  Airport  (lat.  30*24*28'Tl,,  long.  89'0iif'Q5'Tf.)l  within 
3.5  miles 

each  side  of  Gulf port  VDRTAC  0S0<»,  12©«,  213«  and  319o  radial* ,  extending  from  the  5-inile  radius  zone  to  9.5 
■lies  northeast,  southeast,  southwest  and  northwest  of  the  VOKTAC;   excluding  that  portion  within  the 
Blloxl.  IB.8S.,  control  sone.  This  -eontrol  zone  is  effective  durixv;  the  speeifle  dates  and  times  established  in 
advance  by  a  Notice  to  Alraen.  Hie  effective  date  and  tine  will  thereafter  be  continuously  published  in  the 
Air Txnrt /Facility  Urectonr* 

Oulkaaa,  Alaska 

Within  a  5-Bile  radius  of  the  Oulkana  Airport  (latitude  62009'19**  N. ,  longitude  145027' OS"  W. );  within  3.5 
■lies  each  side  of  the  Oultena  VOKTAC   3460  radial  extending  froai  the  5-alle  radius  zone  to  11.5  Biles  N  of  the 
VORIAC:  and  within  3  ailes  each  side  of  the  Oulkana  VORTAC  ISie  radial  extending  fron  the  5-Blle  radius  zone 
to  S.5  Biles  8  of  the  VORTAC. 


nagerBvmnf  m. 

Mlthln  a  5Hnlle  radius  of  the  center,  39*42'2r*  N.f  77*43*50"  W.,  of  Hagerstown  Regional  Airport,  Hagerstown, 
Hl.»  within  3  miles  each  side  of  the  Hagerstown,  W.,  VOR  239*  radial  and  059*  radial,  extendina  from  8.5  miles 
southwest  of  the  VOR  to  2  miles  northeast  of  the  TOR;  within  3  miles  each  side  of  the  Hagerstown,  Ml.,  VOR  064* 
radial,  extending  from  the  5-fltlle  radius  zone  to  the  VOR;  within  4.5  miles  each  side  of  the  Hagerstown  Regional 
Airport  ILS  Hun»«ay  27  localizer  course,  extending  from  the  localizer  to  13.5  miles  east  of  the  localizer.  This 
control  zone  is  effective  from  0600  to  2230  hours,  local  time,  dally. 


HsBOton  Soads.  Va. 

Within  a  5-inile  radius  of  Langley  AFB,  Hampton  Roads,  Va. .  (latitude  37o05'05"  N..  longitude  76o21'25"  "W. ). 
within  2.5  Biles  NW  and  2  miles  SE  of  the  Langley  ATB  Runway  7  ILS  localizer  course,  extending  from  the  5-inile 
radius  zone  to  the  OM,  within  2  miles  each  side  of  the  Langley  AFB  TACM   078o  radial,  extending  from  the  S-mile 
radius  zone  to  6  alios  B  of  the  TfCM, 


narliagen,  Tex. 

Within  a  5-mile  radius  of  Harlingen  industrial  Airport  (latitude  26ol3'3r'  N. ,  longitude  97«3S'12*'  W. );  and 
within  2  Biles  each  side  of  the  Harlingen  VDR  II70  radial,  extending  frcn  the  5-mile  radius  z<»e  to  1  Bile 
southeast  of  the  VDR,  This  part-time  control  zone  will  be  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  dates  and  times  will  thereafter  be  continuously 
published  In  the  Airport /fttdlity  Directory.  Tentative  dates  and  times  will  be«  Prom  O6OO  to  2200  local 
time  of  a  daily  basis. 


Barrlsburg,  Vm. 

Within  a  6.5-Bile  radius  of  the  center,  40012'59"  H. ,   76051*03"  W. ,  of  Capital  City  Airport,   ftrrisburg.  Pa.: 
within  2  Biles  each  side  of  the  extended  centerllne  of  Capital  City  Airport  Runway  26,  extending  from  the  west' 
end  of  Runway  26  to  6.5  alles  west  of  the  west  end  of  Runway  26;  within  2  miles  each  side  of  the  Harrlsburg,  Pa., 
VORTAC  1000  radial,  extending  from  the  6. S-mile  radius  zone  to  2.5  wiles  east  of  the  VORTAC;   excludii«  the  port- 
ion that  coincides  with  the  Hiddletown,  Pa.,  control  zone  east  of  the  direct   lines  described  as  follows:  a  line 
bearing  028o  from  a  point  40012'23"  N. ,   76048"38"  W. ,  extending  from  said  point  to  the  point  of  intersection 
with  the  Harrlsburg,  Pa..  6.S-nlle  radius  zone  and  a  line  bearing  1910  from  a  point  4C012'23"  N. ,   76048'38"  W. , 
extending  from  said  point  to  the  point  of  intersection  with  the  Harrlsburg,  Pa.,  6.5-mile  radius  zone. 


Harrison,  Ark. 

Within  a  5-«ile  radius  of  Boooe  County  Airport  (latitude  3Soi5>5S»  N. ,   longitude  93o09'14"  W. ),  within  a 

7.5-mlle  radius  of  the  airport  extending  from  the  Harrison  VDR  165°  radial  clockwise  to  the  230o  radial,   and 

within  1.5  miles  each  side  of  the  Harrison  VOR  140*  radial  extending  from  the  5^nlle  radius  zone  to  the  VOR 

and  within  3  miles  each  side  of  the  US  localizer  south  course  extending  from  the  5-mlle  radius  zone  to  d.5 

miles  south  of  the  LOM  (lat.  36*ll«2d'Tl. ,  long.  93*09'36'TI.;. 

AMEUDMEOTS    2/22/7)    44  P.  R.  1(»5    (Changed) 

■art ford,  Cobb. 

within  a  5-mile  radius  of  Hartford-Bralnard  Airport    flat.    41044'l<r  M.  ,    loi«.    72O39'02"  W. );  within 
a  5-Bile  radius  of  Rentsehler  Field.   East   Hartford,  Connecticut    (lat.    41045'10"   N. .    long.    72037'25"  W.); 
within  3.5  Biles  each  side  of  the  Bralnard   (ACQ)  NOB  (lat.   41042'51"  N. .   lei«.    72036'4S"  W. )  130°  bearli« 
from  the  NDB  extending  from  the  5-mlle  radius  zone  to  7  miles  southeast  of  the  NDB;   within  4.5  Biles  each 
side  of  the  Hartford,  Connecticut,  VORTAC  327o  radial  extending  from  the  5-mlle  radius  zone  to  the  VORTAC; 
within  2  Biles  each  side  of  the  Hartford  VCHt  334o  radial  extending  frost  the  S-mile  radius  zone  to  the  VOR; 
within  2  miles  each  side  of  the  1S20  bearing  from  the  Bralnard  NDB  extending  from  the  5-mlle  radius  zone  to  7 
miles  south  of  the  NDB  and  within  2  Biles  each  side  of  the  Hartford  V(Ht  327o  radial  extending  froB  the  5-mlle 

radius  sons  to  the  VOR. 
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Hastings,  Nebr. 

Within  a  5-mlle  radius  of  Hastings,  Nebr.,  Municipal  Airport  (latitude  40036*20"  N.,  longitude  08025'30"  W.), 
within  2  miles  each  side  of  the  338°  bearing  from  Hastings  Municipal  Airport  extending  from  the  5-mlle  radius 
zone  to  9.5  miles  N  of  the  airport,  and  within  2  miles  each  side  of  the  143o  bearing  from  Hetstinss  Municloal 
Airport  extending  from  the  S-mile  radius  zone  to  8  miles  S£  of  the  airport.   The  control  zone  shall  be  effectiva 
during  the  time  established  by  a  Notice  to  Airmen  and  continuously  published  In  the  Alrport/Pacilitgr 
Directory. 

Bawre,  Moat. 

Within  a  5-Bile  radius  of  City-County  Airport  (latitude  48o32'4S"  H.,  longitude  109o45'40"  W. );  within  3 
miles  each  side  of  the  Havre  VOR  O8O0  radial,  extending  from  the  5-fflile  radius  zone  to  7  milea  east  of  the  VDRi 
and  within  3  miles  each  side  of  the  Havre  VOR  287o  radial,  extending  from  the  S-mlle  radius  zone  to  7  miles 
west  of  the  VOR. 

This  control  zone  is  effective  during  specific  dates  and  tines  established  in  advance  by  a  Motica  to  Airmen. 
The  effective  date  and  time  thereafter  will  be  continuously  published  in  the  Airport/Facility  Directory. 

"^thin°??^e  radius  of  Tampa  Valley  Airport  (latitude  40*28'53''  N.,  longitude  107*l3*Oe*  If.),  within  3.5 
miles  each  side  of  the  Hayden  VOR  301*  radial  exteailng  from  the  5-mlle  radius  zone  to  11.5  miles  northwest  of 
the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advan^  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Alrport/Placllity 
Directory. 

within  a*5-mile  radius  of  Hays  Municipal  Airport  (latitude  38650'45"  M.,  longitude  e9oi6'30"  W. );  and 
within  2  miles  each  side  of  the  Hays,  Kans.,  VOR  162*  radial,  extending  ftroo  the  5-mile  radius  zone  to  6  miles  , 
south  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directoiy. 

Hayward,  Caltf. 

Within  a  5-mlle  radius  of  Hayward  Air  Terminal  (latitude  37O39'30"  N.,  longitude  122°0«'45"  W,),  excluding 
the  portion  with<n  the  Oakland.  Calif.,  control  zone.  This  control  zone  Is  effective  from  0600  to  0000 
hours,  local  time,  dally. 

Helena,  riont. 

Within  a  5-inile  radius  of  the  Helena  County-Cit;y  Airport  (lat.  46*36«27'W.,  long.  lll*58'45"*.)f  within 
2j-  miles  each  side  of  the  Helena  VORTAC  102*  radial  extending  from  the  5-fldle  radius  zone  to  4*  miles  east 
of  the  VORTAC,  and  within  1  mile  each  side  of  the  282*  bearing  from  the  airport  reference  point,  from  the 
5-mile  radius  zone  8  miles  west  of  the  VORTAC. 

Hibbing,  Hinn. 

That  airspace  within  a  5-mile  radius  of  (Thlsholm-Hlbbing  Airport  (latitude  47O23'10r  N.,  longitude  92050* 
15"  W.);  within  2  miles  each  side  of  the  Hibbing  VORTAC  313o  radial  extending  from  the  5-mlle  radius  zone  to 
15  miles  northwest  of  the  VORTAC;  within  li  miles  each  side  of  the  Hibbing  VORTAC  313©  radial  extending  from 
the  5-mile  radius  zone  to  the  VORTAC. 

Hidtory ,  N.  0. 

Within  a  5-ndle  radius  of  Hickory  Municipal  Airport  (latitude  35*44*30^.  1  longitude  81*23*20^.  )| 
within  1  mile  each  side  of  the  ILS  localizer  northeast  course,  extending  from  the  5-mlle  radius  zone  to 
the  outer  marker. 

Hillstooro,  Oreg. 

Within  a  5-mlle  radius  of  Portland-Hlllsboro  Airrort  (latitude  45*32»15'*  N.,  longitude  122*56*46^  W.");  within 
2  miles  each  side  of  the  Newbiirg  VCMITAC  007*  radial,  extending  from  the  5-<nlle  radius  area  to  8  miles  south  of 
the  airport?  within  2  miles  each  side  of  the  039*  bearing  from  the  airxxsrt  reference  point,  extending  from  the 
5-olle  radius  area  to  9.5  miles  northeast  of  the  airportj  and  within  3.5  miles  each  side  of  the  323  bearing 
from  the  airport  reference  point,  extending  from  the  5"«lle  radius  area  to  16  miles  northwest. 

Eilo,  Hawiail 

Within  a  5-mlle  radius  of  General  Lyman  Field,  Hllo,  Hawaii  (lat.  19o43'iy  N.,  long.  155oo2'65"  W.),  and 
within  3.5  miles  each  side  of  the  Hllo  VORTAC  090o  radial,  extending  from  the  5-mile  radius  zone  to  10  miles 
east  of  the  VDRT/VC, 

Hobart,  Okla. 

Within  a  5-Blle  radius  of  the  Hobart  Municipal  Airport  (latitude  34o  59'  20"  M.,  longitude  99"  02'  65"  W.) 
and  within  2  miles  each  side  of  the  Hobart  VOR  003o  radial,  extending  from  the  5-mile  radius  zone  to  the  VOB. 
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■abbs.  N. 

That  airspace  within  a  5-mile  radius  of  the  Lea  County  Airport  (latitude  32041'19"  N. ,  longitude  103«13» 
01"  *.),  and  within  3.5  ailes  each  side  of  the  Hobbs  VORTAC  222«»  radial,  extending  from  the  5-mile  radius 
zone  to  10.5  miles  8W  of  the  VORTAC. 

This  control  sane  is  effective  during  the  specific  dates  and  tlaea  established  in  advance  hf  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Piicility 
Directory. 

» 

Bollywood,  rim. 

effective  during  the  soecific  dates  anH  +4m*  a-+Iki!  v  ^  »ia™l.  Fla. ,  control  zones.  This  control  zone  is 


Within  a  5-mile  radius  of  the  Homer  Airport  (latitude  SSOSSUS"  N. ,  longitude  151028'31"  W  )•  within  2  .li». 

rr''..^*'*  ^J,   l^K^*':  ^fJ"*  '""  ^"^   ***='«*''  "^   extending  fro.  the  5^ile  «"is  zone  to  4:5l^lie;  W  ff 
the  NDB;  and  within  1.5  miles  each  side  of  the  Homer  localizer  SW  course  extending  from  the  S-ille  mdius  zone 
to  11  miles  SW  of  the  localizer  antenna  site  (latitude  5903e'08"  N.  ,  longitude  151027'22"  W  )   Thirco^r^ 

^r  *"J'!r"''Lf'?'!^  ''':  "P*^"'*'  *****'  *"*  "■"  established  in  advance  by  a  Notice  to  Ainnen!  ^Sr^Jectlv. 
datejj^and  times  will  thereafter  be  continuously  published  in  the  U.  8.  Flight  Information  Publication  S^ppleHnt 


MtMMl,  ria.  i 

Within  a  5-nlle  radius  of  Homestead  APB  (lat.  25«29'15"  K   loB*  sooi'i'ntr   w  t.  ^*ut^   0-4-1     ,.     s^ 

Boaolulu,  SMali 

witiin^^  tiTf  ^*  ^'"'/5»»°2°^"^"  International  Airport  (latitude  21«19'35"  N.,  longitude  157055'45-  W  )• 
within  a  5-aile  radius  of  HAS  Barbers  Point  (latitude  21oi8«35"  N. .  lonitituda  158^04^  Wi.«ithi„  9  -Ti 

within  3  miles  northwest  and  4.5  miles  southeast  of  the  Honolulu  VORTAC  242o  radial  extern*  f^  thf^' 
HAS  Barbers  Point  5-mile  radius  zone  to  13  miles  southwest  of  the  Honolulu  VDOTir'  ^^'"^'^   ''°»  **»« 


Boaolulu,  Hawaii  (Wheeler  AFB) 
Within  a  3-mlle  radius  of  Wheeler  AFB  (latitude  21029'00"  N. ,  longitude  158O02'30"  w  >  exeluH<n»  ♦».«  ,.«..*4«- 
within  R-3109.  This  control  zone  is  effective  from  0600  to  2200  hoJrs.  local  time?  dTi!;.       ^     "^ 

HoTidnsvllle,  I^. 

sl^fni^J  S°^K  "^""^^  ^i^  ^^^^.^  ^^**'  36-40»23'Tff.,  long.  S7'29*2r*V,h   within  1.5  ndles  each 
^«  1^.  «  f^.  ^^  ^"^  "^f*^  ^'  extending  from  the  5-«ile  radius  zone  to  0.5  ndle  southwest  of 
Vi,A  ^  excluding  that  airspace  3  miles  southeast  of,  and  parallel  to,  Campbell  AAF  Hunway  4/22  centerline 
and  centerline  extended}  within  a  3-mile  radius  of  Sabre  Arm  Heliport  (latr36'34'U'^.,ionkr87^«5Crw.i. 


Boqulaa,  Wash. 

Within  a  S-mlle  radius  of  Bowerman  Field,  Hoquiam,  Wash.  (lat.  46e58'15"  N..  long.  123os6'05"  W  )  within  1  * 
l^ihinT  o"^  of  the  Hoquiam  VORTAC  0810  radial,  extending  from  the  5-«ile  ;^?;!  z^e  To  Jhe  WOTA?,^^ 
within  4  miles  each  side  of  the  081<.  radial,  extending  from  the  5-mile  radius  zo«a  to^S  m^lea  easfS  ^t 


Hot  Springs,  Aric. 

Within  a  9-.mile  radius  of  Memorial  Field  (latitude  34«28M0"  N. ,  longitude  93005'45"  W.).  and  within  3 
miles  each  side  of  the  248o  bearing  from  the  Hot  Springs  RBN  extending  from  the  9-mile  radius  zone  to  8.5 
!il^«  hi  !  K  5?.  ♦'  A?  '  ^'^Z''^  !^"*  ^'  effective  during  the  specific  dates  and-  tines  established  in 
^Sl^^/^ciity  liri^tcST-      ^  ''''''  ""*'  "^'  *""  *""  *''^'^^"  *"  continuously  published  in  the 


Hot  Springs,  Va.  '     I 

Within  a  6-mile  radius  of  the  center,   lat.   37«57'04"  M. .   long.  79050'02"  W.  of  Ingalls  Field.  Hot  Springs,   Va 
This  control  zone  is  effective  during  the  specific  days  and  times  established  in  advance  by  a  Notice  to  Airmen     ' 

The  effective  tlaes  will  thereafter  be  mblished  In  the  AirT»rt/Facility  Wrectoiy. 


Houghtoff,  Mich. 

-^ri^n^  !i?"^^*  l^^"!.'  ^  Houghton  County  Memorial  Airport  (latitude  47<»10'06»  N. ,   longitude  88«29'2(r  W.); 

Ztlul  Sis  Slhl  Sir      *"•  °'*^  "•*""'  "•'*  *•••  *^*'"^*  '™'  exten6ing  fro-  the  e-Jlle-radlufz^e  to  ' 
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BoultOD,  Main* 

Within  a  4-mile  radius  of  the  center.  46°07'25"  N..  e7O47'40"  W..  of  Houlton  International  Airport.  Houlton. 
Maine,  and  within  2  miles  each  side  of  the  Houlton  VDR  OI60  radial  extending  from  the  4'«ile  radius  zone  to 
2  miles  north  of  the  VDR,  excluding  the  airspace  within  Canada. 

Roostaa,  Tex.  (Stvld  Hiyne  Hooks  Meooritl  Airport) 

Within  a  5'«lle  radius  of  the  David  Wayne  Hooks  Memorial  Airport  (lat.  30*(V»«0(rN.,  long.  95*33*09*tf.). 
The  control  sone  is  effective  during  the  specific  dates  atxi  tines  establl^ed  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tine  will  thereafter  be  continuous  iwHifth^  in  the  Alrport/liiieillty 
Direct  0x7* 

AMBOMeirrS  10/4/79  44  F.  R.  4^35  (Added) 

Houston,  Tex.  (Ellington  AFB) 

Within  a  5-mile  radius  of  Ellington  APB  (latitude  29o36'25''  N.,  longitude  95o09'20"  W.),  within  a  3-mile 

radius  of  Claar  Lake  City  Stolport  (latitude  29o33'27"  H. ,  longitude  95o08'21"  W.),  within  2  miles  each  side 

of  the  Ellington  VOR  209»  radial  extending  from  the  5-mile  radius  zone  to  7  miles  southwest  of  the  VDR,  within 

2  miles  each  side  of  the  Ellington  TACAN  213«  radial  extending  from  the  5-mile  radius  zone  to  7  miles  southwest 
of  the  TACAN,  within  2  miles  each  side  of  the  Hobby  VORTAC  1420  radial  extending  from  the  William  P  Bobbv 

Airport  (latitude  29o38'40"  N. ,  longitude  95oi6'30"  W. )  5-mile  radius  zone  to  11.5  miles  southeast  of  the 
VORTAC,  and  within  2  miles  each  side  of  the  Hobby  VORTAC  126o  radial  extending  from  the  William  P  Hobby 

Airport  5-mile  radius  zone  to  13.5  miles  southeast  of  the  VORTAC,  excluding  the  portions  within  the  Houston. 

Tex.  (William  P.  Hobby),  control  zone. 

Houston,  Tex.  (Intercontinental  Airport) 

That  airspace  within  a  5-mlle  radius  of  Houston  Intercontinental  Airport  (latitude  29o58'51"  N,,  longitude 
e5«20'30"  W.),  within  2  miles  each  side  of  the  Humble  VORTAC  337o  radial  extending  from  the  5-mile  radius  zone 
to  8  miles  K  of  the  VORTAC,  within  2  miles  each  side  of  the  Houston  Intercontinental  ILS  localizer  W  course 
extending  from  the  5-mile  radius  zone  to  the  OM,  and  within  2  miles  each  side  of  the  Houston  Intercontinental 
ILS  localizer  E  course  extending  from  the  5-mlle  radius  zone  to  7.5  miles  E  of  the  airport. 

Bouston,  Tex.  (Willlaa  P.  Hobby) 

Tnat  airspace  within  a  6-mile  radius  of  William  P.  Hobby  Airport  (latitude  29O38'40"  H.,  longitude  95«'ie'30" 
W.);  within  2  miles  each  side  of  the  the  Houston  William  P.  Hobby  ILS  localizer  SW  course  extending  from  the 
5-fflile  radius  zone  to  the  OM,  within  2  miles  each  side  of  the  Houston  William  P.  Hobby  ILS  localizer  NE  course 
extending  from  the  5-ffllle  radius  zone  to 

the  Pasadena  RBN.  within  2  miles  each  side  of  the  Hobby  VOITAC  306°  radial  extending  from  the  5-mile  radius 
zone  to  6  miles  NW  of  the  VORTAC,  within  2  miles  each  side  of  the  Hobby  VORTAC  025°  radial  extending  from  the 
5-mile  radius  zone  to  6  miles  NE  of  the  VORTAC,  within  2  miles  each  side  of  the  Hobby  VORTAC  239o  radial  ex- 
tending from  the  S-mile  radius  zone  to  6  miles  SW  of  the  V(MTAC,  within  2  miles  each  side  of  the  Hobby  VORTAC 

142^  radial  extending  from  the  5-mlle  radius  zone  to  11.5  miles  SE  of  the  VORTAC,  and  within  2   miles  each  side 
Of  a  2230  bearing  from  the  Bobby  OF  station  (latitude  29038'48"  N. ,  longitude  95016*42"  W.)  extendii«  from 
the  5-mlle  radius  zone  to  8  miles  SW  of  the  DF  station,  exclxiding  the  portion  E  of  a  line  from  the  Intersecting 
point  of  5-mile  radius  circlss  centered  on  WllliaH  P.  Hobby  Airport  and  Ellington  AFB  (latitude  29036'28'*  N. , 
longitude  95O09'20"  W.)  NE  of  William  P.  Hobby  Airport,  through  the  intersecting  point  of  such  5-mlle  radius 
circles  SE  of  William  P.  Hobby  Airport,  to  latitude  29O32'00"  N.,  longitude  95oi5'00"  W. 

BuntiagtoB,  V.  Ta. 

Within  a  6-mile  radius  of  the  center,  latitude  38O22'00"  M. ,  longitude  82O33'20"  W.  of  Tri-State  Airport 
(Walker-Long  Field),  Huntington.  West  Virginia,  and  within  3.5  miles  each  side  of  the  Tri-State  Airport 
(Walker-Long  Field)  ILS  localizer  east  course,  extending  from  the  6-mile  radius  zone  to  4.5  miles  east  of 
the  Shoals,  West  Virginia,  FU. 

Huntsrille,  Ala. 

Within  a  5-adJ.e  radius  of  Kintsvllle-Hadison  County  Jetport^l^l  T.  Jones  (latitude  34*33*19*'  N.,  Ictvdtude 
86'46«25''  W.  )j 
within  2  miles  each  side  of  the  Huntsvllle  ILS  localizer  north  course,  extending  frcn  the  5-mile  radius  zone  to 

2.5  mies  south  of  Capshaw  BBN;  within  a  5-nile  radius  of  Redstone  AAF  (latitude  34* 40' 29" 
N.,  longitude  86o40*S4**  W.);  within  2  miles  each  side  of  the  352o  bearing  from  Whitesburg  RBN  extending  from 
the  5-mlle  radius  zone  to  the  REN;  within  2  miles  each  side  of  the  3S6o  bearing  from  Redstone  REM,   extending 
froa  the  S-mlle  radius  zone  to  2  miles  north  of  the  REN;  within  2.5  miles  each  side  of  Runway  35  extended 
centerline,  extending  froa  the  threshold  to  5.5  miles  south;  within  2.5  miles  each  side  of  Runway  17  extended 
centerline,  extending  fron  the  threshold  to  6  miles  north. 

Within  a  5-adle  radios  of  Huron  Regional  Airport  (latitude  44*23«05*  «.#  longitude  9d'13»35*  W.)t  and 
within  Ij  ■lies  each  side  of  the  Huron  VOR  134<>  radial,  extending  fro«  the  5-mlle  radiua  son*  to  the  VDR. 
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Hutfthlnnon,  fans. 

am«.^The  effective  date  and  tl«e  win  iTereafter  be  contimxoa^'^t^  StS^S^/^iSy 
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Isllp,  M.  T. 

witM^4"«t-?;5"-*-T*^  9!  ^^^  <^®^®^'  A0*47'5(rN.,  73'06'Ol'n?.,  of  Long  Ifilani  HacArthur  Airport,  laUp.  H.  I.i 
within  a  6-mlle  radlu.  of  the  center  of  the  airport  extending  clockwise  from  a  260o  to07S«  bi«?l^  f r«  Vhe 
airport* 


SjramiiMi 

Idaho  Falla,  Idaho 

.i!i^^  ?Jl?"*  ^°*/^!?™^  ''•^'*'  '*^  '*^^"'  '<**»«»  (latitude  43«31«(J5»  H.,  lonrltude  H2«04'05-  W  )i 
within  a  l-irile  radios  of  Rlgby,  Idaho,  Airport  (latitude  43«38'45"  H..  longitude  lli-srS'T).  Sithira  «  * 

Slt-oTSe'J^S.'iiJJfn'finl*'''  r.f  %'f^*J  "^^'^"«  '"■  ^''^  ^^'^ilu.  «"  toM-s'-ilif^ou^J. 

r'lSu.^Ji'  t'S^i^sJi;;  a*orii:Lt"S  t'^'^^i.  ^"^  "^^  ''^'  ~« ^  '^^•^'  -*»-^ '-  *^  «!• 

niannat  ilaaka  ' 

e*S*S5/«^f'T!i*i^K!-°^  *^l5;4r*Tii'P°'^tii**-  59-45'12'TI.,  loog.  154-54»54*W.)|  and  within  2.5  ndlea 
^^u^So°'  ^?  139  bearan/?  from  the  Iliamna  NDB,  extending  from  the  5-mlle  radius  zone  to  9.5  uiles  aSuth 
of  the  MBB.  This  control  zone  is  effective  during  the  specific  dates  and  times  establlAed  in  IdSn^e  S^a 
Notice  to  ^iin«v.  The  effective  date  and  time  will  thereafter  be  continuously  pjbliaSd  in  Se  uTs!  ^ 
Govemneot  Ill;*t  Information  PubHcation,  SuppLeoent  JClaalca.        --''^ijr  piBjiaoeB  an  ine  u.  b. 

I«>«rlal  Beach,   Calif. 

Within  a  3-mile  radius  of  MAS  Imperial  Beach  (latitude  32«34'00"  M..  loneitude  117«oe'50"  w  V  ♦!,«♦  a«*»*.,-^ 
W  Of  NAS  Imperial  feaeh  withm  the  arc  of  a  e-mile  radius  circle  cenUrJTS  the  ll^JL  Bel^'T^S^  *'"^"* 
ext«^dlng  counterclockwise  from  a  line  2  miles  north  of  and  parallel  to  the  ImperlalBefch  T^  aSo'radiai 
to  the  Itolted  St4te«/»fexican  night  Information  Region  Boundary.  e«cludin«  thTo^tior^d J^  1n!L^?  Jt 
Of  Mexico:  and  that  airspace  east  of  a  HAS  Imperial  Beach  wiSiA  tS  SrfSf  a  6?Sle  JaS^cSclf  center^°L 

iS^ASTsi  raS!al^I'^^•«Sft!:;'S^*='"^''^"  'r  *  ''"«  ^  »""  ««'*''  o?  aJd  pSitletl^tSf  fiSerSl^cT 
ifl/lw     o  ^.       *t*h®.^>**^  states/Mexican  Border,  excluding  the  portion  east  of  longitude  117*Qroo"  w 
when  the  Sea  Diego,  Calif.  (Brown  Field)  control  zone  Is  effective.  Aongxxuoe  ii7  oi  oo    w., 

'■  I 

i  .  1 

ladlaav^la,  Ind. 

afi!J5^t'.*T^l?*i;f  ^  ?f  ladlanepoll.  Ifanicipal  <Weir-Cook)  Airport  (latitude  39043*35"  M..  longitude 
86«17'05"  W.);  within  2  miles  each  side  of  the  v"«*vuuo 

i^Sh2S?^!tJ  JllTSu  *L!i:?  localizer  southwest  course,  extending  from  the  5-mile  radius  zone  to  1  mile 
S^^  5Li  ?•.-  iJHtJ    l"^^"  •*!**  r"?,**'  *"*  Indianapolis  runway  31L  IM  localizer  southeast  course, 
extending  from  the  5-Bdle  radios  zona  to  I  Bile  northwest  of  the  CM;  and  within  2i  miles  each  side  of  the 

JSJ^S?'il  "^V^   '"  '*^'"'  "^^^^   "^"^  •^"^'"«  '""  ^  fiSJirrSius  SSS  ?o  ?4|  mS5e. 


Intematlflnal  Falle,  Ifina. 

.l^Mn^2**J^^L!^t!*^^**'/'lt*"l***'*"*^  '*"*  ^^'P'**  (latitude  48033'5«-  If.,  longitude  93o24'05"  f.)j 
S  5^^?!.     ^..**^  'i'^.^^rX^  International  Falls  VOR  1200  radial  extending  from  the  5-mile  radius  zone 
1     »fl"  southeast  of  the  VDR;  and  within  2i  miles  each  side  of  the  International  Falls  TOR  32^  r^jfS! 

JSn!"5  2f  :'°"  5-»"e  radius  zone  to  7  miles  northwest  of  the  VOR,  excluding  the  portion  outside  the 

uniieci  states.  i 

:      I  •  nl"     '^■ 

"•; '" '  ■  •  " 

Iron  MounUiB,  Mich. 

Within  a  7-Blle  radius  of  Tord  Airport   (latitude  45<>48'57"  H,,   longitude  88O06'56"  W  i-   within  a  .11«.  ^-u 

Pft?' J^V°°^?\f?°!  *-«'!fctive  during  the  specific  date,  and  time,  e.tabli.hed  in  adva^e  by  a  Notice 
to^irmen.    The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ftcillty 


Zromood,  lH.<du 

«iiii^.h  ^7^^  ni^L£^^.?^?  ^^T^  (latitude  46'31'32-  N.,  longitude  90-07'54-  V.h  «lthin  3 
£  TOMAC       ThS  iSSfiS"^  J?!^  i^f  'S^'  extending  from  the  6S-«Ue  radius  zone  to  8  milis^wS^of 
the  WKTAC,      TM.8  coBtPd.  zone  is  affective  daring  the  specific  daftes  aad  tiaws  established  ±n  advance  bv  » 
S^tJ^'l^StSy.        ^^"""^^  data  and  tme  win  ttiere^er  be  ccRtinuoasay  pMlSS  to  tS  M^S*/    *«-^'^'^ 

J'       ■  - 


Ithaca,  N.  T. 

Within  a  5-Bile  radius  of  the  center.  4202e'29"  N. .  76«>27'30"  ■   «♦  •r.^.i.t...  #._*.. 
extending  clockwise  fro«  a  I960  bearing  to  a  329o  b;;^^  f rS  tia?JJ^^h?m  ^"T?"^'  I^*^*'  "•  *' ' 
center  of  the  airport,  extending  clockwise  fr«n  a  329o  2arl^  to  a  iS^lLrii^  ?rt, ^k^*  "t^^""  "'   ***• 
Bile  radius  of  the  center  of  the  airport,  extending  clockwiw  fr«  a  08ie  s^if*  I      * J'S,^*^**'^ '  ****'*°  •  ^^ 
airport;  within  a  7.5^ile  radiu.  of  the  center  of^the^iS^rt  StlJ2w  lTr^^^    **/  "'  ^^tr^"*  ""*'  ^"^ 
1700  bearing  from  the  airport;  within  a  6.5^ile  radlJ.  of^he'cJnt!^ i^thl^^^  *  '""'  *  "^  ''**'"^"«  **  * 
a  170O  bearing  to  a  I960  bearing  froB  the  alroort^  within  3  »!i2!  l!  k  4^*  t'lf""*'  •**««li'«  clockwise  froB 
radial,  extending  fro«  the  VOrSc  to  8  5  mii^Tli^tSi^tVf  ?ii"om?  *  Sifcintrol't^'n:  ?'  ""f.  "^^^^  ^°»' 
specific  days  and  ti»es  established  in  advance  by  a  Noticrto  Aimw   ThTi^f^ti^  h      !  •"•ctive  during 
after  be  tubliahed  contlmiouSly  In  the  Airport /^intyW^S.  ""  "  *""  *'**'"- 

Jackson,  Hieh. 

Within  a  5-mile  radius  of  Reynolds  Airport,  Jackson,  Mich,  (latitude  42«>15'30"  N..  longitude  84027'40"  W  > 
within  2  Biles  each  side  of  the  Jackson  VOR  044*  radial,  extending  from  the        AonB"ude  84  27  40  W.), 

exJeiJi^f  Jr^^^h!  r«f, ""*!/*"■****".*  **f  *'*''  '^'   *"""  2  ""*•  ^^"^   -^^  •'  *"•  J^'^kson  VOR  aJS'  radial. 
p^i"^'Te^^^^-rex^?fn^^g%-oi^^^^  S^ileTrth^e-lt^'A-^r  ^^  -.-.,. 

If^tht'vOR*;  '****  °'  **'®  Jackson  VOR  1410  radial,  extending  froB  the  5-BHe  radius  zone  to  8  Biles  southeast 

JacksoB,  Miss. 

Within  a  5-Bile  radius  of  Allen  C.  Thompson  Field  (latitude  32oi8'40"  N. .  longitude  90o04'35''  W  )•  witM« 

ffi'aS'r  J*S/JS^2;  '^tr  ^f  *^,"7'  ^«>  ^^O**  -^^^is.  ^-t^n^mg  fr«  the'5-«ire  raJlus'zc^i'toU'^ifl.. 
fr*??  I     .-,     *  ^^^i   *l**»in  a  5-mile  radius  of  Hawkins  Field  (latitude  32o20'10"  N..  longitude  90«13'15«  W  )• 
idthln  3  Biles  each  aide  of  the  008o  bearing  froo  Hawkins  RBN,  extending  from  the  5-Bile  radluU^rto  "s    * 
miles  N  of  the  RBN;  within  1.5  Biles  each  side  of  the  Jackson  VORTAC  195«  radial,  extending  froB  the  5-aile 
radius  zone  *«  0-»  nlla  S  of  the  VORTAC;  within  a  5-inlle  radius  of  Bruce  Campbell  Field  (latitude  32026'15''  H.. 
longitude  90006  05  W, ),  • 

Jackson,  Tenn. 

Within  a  5-Bile  radius  of  McKellar  Field  (latitude  35«35'55"  N.,  longitude  88054»55"  W.);  within  2  5  Bilea 
^''vo"*  **'  ****  McKellar  VOR  206o  radial,  extending  froB  the  5-Bile  radius  zone  to  6.5  Biles  southwest  of 

JaeksoBville,  Pla.  (Craig  Municipal  Airport) 

Within  a  5-Bile  radius  of  Craig  Municipal  Airport  (lat.  30«20'15"  M.,  long,  8l«31'00"  W.);  excluding  the 
portion  northeast  of  a  line  connecting  the  two  points  of  intersection  with  a  5-Bile  radius  circle  centered  on 
NS  Mayport  (lat.  30o23'25"  N.,  long.  81025'15"  W.)  control  zone. 

Jaeksanvilla,  FU.  (Intematiooal  Airport) 

Within  a  5-Bile  radius  of  Jacksonville  International  Airport  (lat.  30o29»2e"  H.,  long.  8104i'i9"  w  )•  within 
2  miles  each  side  of  the  ILS  localizer  west  course,  extending  froa  the  5-Bile  radius  zone  to  1.5  Biles'east 
of  the  IX}M. 

Jacksonville,  Fla.  (MAS  JackaoDville) 

Within  a  5-Bile  radius  of  NAS  Jacksonville  (lat.  30oi4*00"  N.,  long.  8lo40'30"  W.);  within  3  miles  each  side 
of  Navy  Cecil  VOR  0840  radial,  extending  from  the  5-alle  radius  zone  to  the  NAS  Cecil  Field  (lat.  30ol3'00"  N,, 
long.  8lo52'45"  W.)  control  zone. 

Jacksoevllle,  Fla.  (NAS  Cecil  Field) 

Within  a  5-mile  radius  of  NAS  C6cil  Field  (lat.  30oi3«00"  N.,  long.  8lo52'45"  W.);  within  3.5  miles  each 
side  of  Navy  Cecil  VOR  285o  radial  and  the  285o  bearing  froB  Navy  Cecil  RBN,  extending  froa  the  S-mile  radius 
zone  to  11.5  Biles  west  of  the  VOR  and  RBN;  within  2  Biles  each  side  of  Navy  Cecil  TACAN  l84o  radial,  extending 
froa  the  5-Bile  radius  zone  to  14  Biles  south  of  the  TACAN;  within  1.5  Biles  each  side  of  Navy  Cecil  TACAN  355o 
radial,  extending  froa  the  5-alle  radius  zone  to  5.5  ailes  north  of  the  TACAN. 

JadEaonvllla,  M.  C. 

mthin  a  5-mlle  radius  of  New  River  HCAS  (latitude  34'42« 25*11..  longitude  77*26' 35'*W.  )t  within  3  miles 
each  side  of  the  226*  bearing  from  New  River 

RBN,  extending  froa  the  RBN  to  8.5  miles  southwest  of  the  RBN;  within  2  miles  each  side  of  New  River  TACAN 
2360  radial,  extending  froa  the  S-aile  radius  zone  to  9.5  ailes  southwest  of  the  TACAN.  This  control 
zone  is  effective  froa  0700  hours,  local  tlae,  to  sunset,  Monday  through 

Friday;  0700  to  1200  hours,  local  time,  Saturday:  1600  to  2000  hours,  local  tlae,  Sunday,  and  closed  on 
holidays. 
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JadcsoDvlIle,  N.C.  (Albeit  J.  Ellis  Aimort)  .«^I»I 

MLthln  a  5-fliile  radius  of  Albert  J.  S2±a  Airijort  (Lat.  'iL'L!9*L<i'^      Tjw,<r    'rf^f^*  i 'tttv  i      *b_i       ..     .. 

is  f  fertlTe  dnrliw  the  specific  dates  axxi  timerVstiSishid  S  ad^^  Ztlt^jL.^''^'^'^,^ 
date  and  tlj»e  win  thereafter  be  contiguously  publiTh^iSithe  J^^/S^m^  wk<^o^^    ^®  effective 
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Jaaaatovn,  H.  Y.  ~ 

Within  a  S-mlle  radius  of  the  canter.  42«09'07"  K      79«i<»i!>fl"  w      «#  n.- .*  ^      ^    ..  ■--     >"  .^- 

N.   Y.;  within  2  miles  each  side  of  the'  J^^,  lf\' ^f^^^y^' 'Ja  S^rZTl^l" .^^"^ '  ''''^'^' 
radius  »>»•  to  the  VOR  and  within  2  nilee  each  side  of  i  053°  be-r^t  frL  *^^     extending  from  the  5-mlle 
N.,    79oil'15"  W.)  extending  from  the  5-mile  radluTxoL  to  7  m^l^LllTA     /^^*^"^'  ^'  ^"  ^  <42on-02« 
is  effective  during  specific  days  and  times  e^bUeiri^  adv^^e  byTi^flL  to  ^^  "^^     It'*  "*•"*"'  '""« 
and  tLnes  «ill  thereafter  be  «bli*ed  corrfcHBioaal,  1„  the  SS^A^^y'^iJeXjr"     ^  *"*'^""*  '''' 


e.-'.n 


southeast  of  the  VOKTfC;   and  within  3^lJallch^S>' JTlt^^    V^  ^SSJl^!*?  '^^"^  ^"^   *°  7-5  »"«« 
»-«ile  radius  zone  to  8  miles  nortSwesf  oJ  tS  ?D^S.    ***  Jamestown  vmtPC   308o  radial,  extending  from  the 


JaoMwllle,  Via. 

southeast  of  the  airport;  aS^wSxlT?  .Sles  2ch^de  ^THif^f ^*'*  5""  ****  ^^^^^  '^^"^  «>°«  *»  «*  "11« 
fro«  the  5-mile  radlSs  ^  to  eiSles^JJhlS  jJ  ?hf afr^f^t  '^J"*  'T  ^^'^  ^^  ^^^^^^  ^^o'*  *^«>dlag 
specific  dates  and  times  establShS  in  SSvanS  bv  1  Sf iS^f  ll™*"  ^^'^^  ^*  **  effective  during  the 
after  be  continuously  published  in  the  jS^^/F^dll^^iSJ.erto'^^      ^*  """""^  '^^^  "^^  ""«  **"  **>«'«- 

JefferaoB  Cligr,  Mo.  '  ' 

JohastoiM,  P«. 

£^sj^-.cLnsi:K^^^^^^^^      i:^h  irdi^rth:-Soi^;^«'vSs;ro:ionaSr:rnriS".^^^^^^^  5  s. 

the  VDRPAC.  This  control  zone  is  affective  ftom  06^0  to  2330  hours,  local  tiffleTdilly.       northwest  of 

Jonesboro,  Ark. 

Within  a  5-mile  radius  of  Jonesboro  Municipal  Airport  (latitude  35049'50"  M,,  longitude  «0o38'55"  V  )  end 
within  3  miles  each  side  of  the  Jonesboro  VDR  048o  radial  sending  from  the  6-mile  radius  zone  to  8  ill" 
^v^n^fiL  f  v^.   ;  T^^'   ''°°*^^  ^1^  ^^   effective  during  the  specific  dates  and  times  established  in 
^«rt^LiX^?ctor;r •  ""'  '"''''''''  '^'^   "'  *^"^  -""  *'^"^^'*«'  '^  continuously  published  In  the 

Joplia^  Ifc. 

kJ'V^^^  *  »-«nile  radius  of  the  Joplin  Municipal  Airport  (latitude  ST-sOO'OS"  M.,  longitude  «4«  2B' 

i  1 1 

•luneaa,  Alaela 

-.,!!!"!?Jl!.*  ^""JJ®  radius  of  Juneau  Municipal  Airport    (latitude  58=21 '30"  N..   Icneitude  13403S>00"  W  t 


I 


Kahulul,  Hawaii 

Within  a  5-mile  radius  of  Kahulul  Airport  (latitude  20<»54'05"  H.,  longitude  156<>26'05"  W.>;  within  4  miles 
each  side  of  the  Maui  VORTAC  038o  radial,  extending  from  the  S-mile  radius  zone  to  14  miles  northeast  of  the 
VDRTAC;  within  2  miles  each  side  of  the  Maui  VDRTAC  201«  radial,  extending  from  the  5-mile  radius  zone  to  11 
miles  south  of  the  VORTy^C  and  within  2  miles  each  side  of  the  extended  centerline  of  Runway  2/20,  extending 
from  the  5-mile  radius  zone  to  11  miles  south  of  the  VDRTAC. 

This  control  zone  is  effective  during  the  specific  dates  and  tioes  established  in  advance  by  a  Notice  to 
Airmen*  The  effective  date  and  time  will  thereafter  be  eonbinuoasly  published  In  the  Pacific  Chart  Supplement* 

KalaBazoo,  Mich. 

Within  a  5-mlle  radius  of  the  Kalamazoo  Municipal  Airport  (latitude  42«14*07**  N.,  longitude  85e33'10"  W. ; 
within  2  miles  each  side  of  the  Kalamazoo  VDR  OOlo,  167o  and  22d«  radials,  extending  from  the  S-mlle  radius 
zone  to  7  miles  north,  south,  and  southwest  of  the  VOR,   and  within  2  miles  each  side  of  the  Kalamazoo  ILS 
localizer  south  course,  extending  from  the  5-mile  radius  zone  to  the  OM.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Motice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the  Airport/Facility  Directory* 

Xallspell,  Hottt. 

Within  a  S-mile  radius  of  the  Glacier  Park  International  Airport  (latitude  48*18*49"  M.,  longitude  114* 
15*16"  W.);  within  2  miles  each  side  of  the  038*  bearing  from  the  Smith  Lake  MS  (latitude  48*06*26"  N., 
longitude  114*27'37"  W.);  extending  from  the  5-mile  radius  zone  to  4  miles  northeast  of  the  NDB  (12.9 
miles  southwest  of  the  airport). 

Kaneohe,  Hawaii 

Within  a  5-mlle  radius  of  MCAS  Kaneohe  (latitude  21°27'30"  N.,  longitude  157»46'30"  W.). 

Kansas  City,  Ho* 

Within  a  5-niile  radius  of  the  Kansas  City  Downtown  Airport  (lat.  39 '07 '20* 7*11.,  long.  94*35 'SO'*!*.)  within 
1.5  miles  each  side  of  the  Mverside,  Ho.,  VOR  043*  radial  extending  trca  the  Snidle  radius  zone  to  6  miles 
northeast  of  the  VOR,  within  1.5  miles  each  side  of  the  Tliverside,  Ho.,  VOR  219*  radial  extending  from  the 
5-^nlle  radius  zone  to  6  miles  southwest  of  the  VOR,  and  within  2  miles  each  side  of  the  Riverside,  Ho. ,  VOR 
013*  radial  extending  from  the  5-<nile  radius  zone  to  10,5  miles  north  of  the  VOR,  excluding  that  area  which 
overlies  the  Kansas  City,  Ho.,  International  Airport  control  zone. 

AMENDMENTS  2/22/79  43  P.  R.  56020  (Rewritten) 

Kansas  City,  Uo.  (International  Airport) 

Within  a  5-mlle  radius  of  the  Kansas  City  Intemational  Airport  (latittide  39*18*18"  N.,  longitude  94*42'40''  W,), 
and  within  2  miles  either  side  of  the  Rwy  0  Il£  localizer  west  course  extending  from  the  8-aile  radius  zone 
to  the  Rondell  CM;  and  within  2  miles  either  side  of  the  Rwy  19  ILS  localizer  north  course  extending  from  the 
S-mile  radius  zone  to  12  miles  north  of  the  Wyandotte  OM;  and  within  1.5  miles  either  side  of  the  268* 
radial  of  the  Kansas  City  VORTAC  extending  from  the  5-mile  radius  zone  to  the  VORTAC*  and  within  2  miles 
either  side  of  the  Rwy  1  IlS  localizer  south  course  extending  from  the  5-mile  radius  zone  to  1.5  miles  south 
of  the  Wyandotte  OM. 

Ke-ahole,  Xona,  Hawaii 

Within  a  5-mile  radius  of  the  Ke-ahole  Airport  (latitude  19<»44'35"  N.,  longitude  156003 '00"  W.)  and  within 
1.5  miles  each  side  of  the  Kona  VORTAC  340«  radial,  extending  from  the  5-mile  radius  zone  to  the  VDRTAC. 
This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  daily. 

Kearney,  Hebr. 

Within  a  5-mile  radius  of  Kearney  Municipal  Airport  (latitude  40*43*45"  N.,  longitude  98059*55"  W.);  within 
3 J  miles  each  side  of  the  Kearney  VDR  194°  radial,  extending  from  the  5-mile  radius  zone  to  lOj  miles  south 
of  the  VDR;  and  within  3j  miles  each  side  of  the  Kearney  VDR  360o  radial,  extending  from  the  5-mile  radius 
zone  to  llj  miles  north  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Kenai ,  AlcMka 

Within  a  5-mile  radius  of  the  Kenai  Municipal  Airport  (latitude  60o34'2l**  H.,  longitude  151014'44''  W.),  and 
within  2  miles  northwest  and  2.5  miles  southeast  of  the  Kenai  VORTAC  031«  radial,  extending  from  the  5-mlle 
radius  zone  to  8.5  miles  northeast  of  the  VORTAC. 


'vX 
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Ketchlkaa,  Ala«ka  

Within  a  3-«lle  radlua  of  the  Ketchikan  Airport  <lat.  65«21'<»"  M..  lone  13l«42'22"  w  >  *-r*««rf4«-  -i~si^  . 

extending  clockwlae  fro.  the  136°  bearing  to  the  316°  bearing  fro.  the  airport;  and  wl?hlJ  1  SS  eaS^Jlde 
!5h^%  *^'*"''"  localizer  northwest/.outheaat  courae.  extending  fro.  the  V^iis   zon^to  8  -iSa  norJht^st 
and  5.5  .ilea  southeast  of  the  Ketchikan  localizer.  This  control  zone  1.  effectlvrfro.  0600  to  2200^r. 
i?^*'.^*~.'*t"^'/!:.*^"«  *^*  "P*""***  *^*"  «^  *^-  -tabllahed  Jn  li;anS^NjJSe^^Ai;.2   S^ 
SJSJiiSt  M^Sf     "^^  thereafter  be  continuously  p«bll.hed  in  the  FllgS  SfSIiuoJ  pJilTSiio? 


Key  West,  Fla.  j 

Within  a  5-.lle  radius  of  Key  West  IntemAtlonal  Airport  (lat.  24«33'22r  H.,  long.  81«>45'35^  W.):  within 
3  .lies  each  side  of  the  268<.  bearing  from  Fish  Hook  RBN,  extending  fro.  the  5-idle  radius  zone  to  8  5  .ne- 
west of  the  RBN;  within  4  .lies  each  side  of  Key  West  VDRTAC  3060  radial.  extS^Sn?  f^^heT.i?e  «d!!« 
M°%   ?±  i?L?M*^^T*.  ''Ltu!  ^«I^; /"^i«  *  »-■"•  radius  of  Key  West  MAS  (Boca  Chlca)  (lat.  24«34' 

tLnV;;  l^\V-^  ,^         ll   ***'*^  ^'^  ■"*'  ****  ■"«  °'  *»»«  251*  bearing  fro.  Key  West  NAS  lOT  RBN  ex- 
tending fro.  the  5-.lle  radius  zone  to  10.5  Klles  we^t  of  the  RBN.  jr  «»»««.  unr  mw,  ex 


r( 


Killeen,  Tex* 

Within  a  5-inile  radius  of  Port  Hood  AAF  (lat.  31'Q6*15'V,,  lone.  97*A2»'50*tf-")i  irffMn  a  ;-m<i«  »„^4„«  .»* 

Sr'SdS'ei^^^^  ^It'-.^K^'^"^"  ^"^-  97-ii'SV)r5lthL1  S;lS'S3e%^lil'Ho'of?^°' 

219  radial  extending  from  the  4-mile  radius  zone  to  8  miles  southwest  of  the  VDR:  within  .  s-innA-^H<,,« 

tla'^'llft'^.i^^ofe^  ^*°^''^:^,}.%  97-49'45'nf.);  within  3.5  miJes  eLrsidroJIht  sIt  S^'from 
the  NDB  (lat.  31  10'Q3"N.,  long.  97'52*Ui.'^.h   extendiiv?  from  the  5-mlle-radius  zone  to  8  miles  nor^  thrNDB. 


King  Salwa,  Alaska 

_]'u?**^  f  *■■"*  '*^*"'  °'  *'**  ^^   Sal.on,  Alaska,  airport  (latitude  58M0'43"  N.,  longitude  156o38'50"  W  ) 
within  2.5  jiles  each  side  of  the  King  Sal.on  VORTAC  312*  and  132«  radlals.  extending  fro.  the  5-raile  radius 
zone  to  12.5  .lies  northwest  of  the  VORTAC;  and  within  2  .ilea  each  side  of  the  King  Salmon  VORTAC  132o  radial, 
extending  fro.  the  5-aile  radius  zone  to  11.5  idles  southeast  of  the  VORTAC.  «"*«*, 


Klngsvllla,  Tex.         |  I 

Within  a  5-niile  radius  of  NAAS  KlnRsvllle  (North)  hatltude  27O30'10"  N. ,  longitude  97048*25"  W  )•  within  2 
miles  each  side  of  the  Klngsville  TACAN  321°  radial,  extending  from  the  5-mile  radius  zone  to  8  mllM  NW  of  the 
TACAN;  within  2  miles  each  side  of  the  Kingsville  UHF  RBN  321°  bearing,  extending  from  the  5-mile  radius  zone 
to  8  miles  NW  of  the  UHF  RBN;  within  2  miles  each  side  of  the  Kingsville  TACAN  187°  radial,  extending  from  the 
5-mile  radius  zone  to  7  miles  S  of  the  TACAN;  within  2  miles  each  side  of  the  Kingsville  UHF  RBN  187°  bearine 
extending  from  the  5-mile  radius  zone  to  7  miles  S  of  the  UHF  RBN. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  Part  3  of  the  Airport/ 
Facility  Wjrectoiy. 


KinstoD,  N.  C.  ' 

Within  a  5-mlle  radius  of  Stallings  Field  (lat.  35<'19'36"  M. ,  long.  77o37'02"  W. :,  This  control  zone  is 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continuously  published  in  the  Air  port /Facility  Kxectoiy. 


Kirksvllle,  Mo. 

Within  a  5-.lle  radius  of  Clarence  Cannon  lie.orlal  Airport  (lat.  40«05'45''  N. ,  long.  92«32'50'Tr. ).  TTils 
control  zone  will  be  effective  initially  during  specific  dates  and  ti.ea  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Alrport/^aeility 
Directory. 


K.  I.  Sawyer  APB,  ie.eh.  / 

Within  a  5-«tatute  mile  radius  of  the  K.  I.  Sawyer  Airport  (lat.  46'21«N.,  long.  87*24»W.)|  within  2 
statute  miles  each  side  of  the  extended  centerline  of  Rmway  C3Q./l9i  extending  from  the  S-wile  radius  zone  to 
7.5  statute  miles  north  and  south  of  the  airport. 


KlaMth  Falls,  Oreg. 

Within  a  5-nile  radius  of  Klngsley  Field  (latitude  42oOd'2d" 


N.,  longitude  121o43*57"  W.),  within  4  miles 


east  and  2  .lies  west  of  the  Klamath  Falls  VORTAC  171«  radial  extending  from  the  5-mile  radius  zone  to  8.5 
miles  south  of  the  VORTAC,  and  within  2  miles  each  side  of  the  Klamath  Falls  VORTAC  332o  radial,  extending  from 
the  5-iiille  radius  zone  to  11  miles  northwest  of  the  VORTAC. 
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Knob  Nostert  Ho.  (Whlteman  APB) 

Within  a  5-olle  radius  of  Whiteman  APB,  RnOb  Noster,  Mo,  (lat.  38'43«5(«l,.  lo«w.  (^ViVQCfV  >»  wl+h4n  i> 
^es  ea<A8ide  of  Whiteoan  TOR  QIO'  radial,  extending  frco  the  siile  SSl  t?2  miies  nSth'of  S?^ 
Whlteman  TOR.  and  within  2  miles  each  side  of  the  Whiteman  TACM  185-  radial,  extending  fSTthSs-Sle 
ItJiw  ^iSJ  f^!!  ^^^rl^  *lJiT^^-  .1^^  """"^  ^'^^  ^  effective  during  the  S^c  daterandUmes 
^^SSiJld'In^hf  S^pSrS^LKirD^JJ^    ^^  ^*^^-  ^^«  and  ti-e  Will  thSeafter  be  continuously 

Xnoxville,  Tens.    (Downtown  Island  Airport) 

Within  a  5-«lle  radius  of  Downtown  Island  Airport   (Ut.   35o57'45"  N. .   low     83052'30"  V  ^.  •*/.?„,««.,  *>.^ 

™hH«h^4iM!f!r*  l^/S  "^i -r  ^  *ir^"-     "^^  «"««=tlve  date  and  ti-  will  thereaf?^  be  cortlLiSly 
piblished  in  the  Airport/Facility  Directory.  *ui«.u«iy 


i*i 


■*} 


w 


Knoxville,  Torn. 

Within  a  5-ralle  radius  of  McGhee-Tyson  Airport  (latitude  35o48'40"  N. ,  longitude  83059'35"  W.)-  within  2 
noitL^tt  J'?^/?..?°:!r!iJ^  I'i   l°f^"^«'  southwest  course,  extending  from  t^e  5-mile  raSIus  zoAe  to  J  m?i* 
northeast  of  the  U)M;  within  1.5  miles  each  side  of  Knoxville  VORTAC  220*  radial,  extending  from  the  5-mlle 
radius  zone  to  1.5  miles  southwest  of  the  VORTAC. 

Kodlak,  Alaska 

Within  a  5-mile  radius  of  the  Kodlak  Airport  (latitude  57'»45'02''  N.,  longitude  152o29'19"  W.).  and  within  3 
miles  north  and  3.5  miles  south  of  the  Kodlak  VORTAC  072o  and  252o  radials  extending  from  the  5-mile  radius 
zone  to  9.5  miles  east  of  the  VDRTAC.  -    «  raaius 

Kotzebue,  Alasika 

Within  a  5-fflile  radius  of  Wien  Memorial  Airtxsrt,  Kotzebue,  Alaska,  (latitude  66*53«Q2'»  N..  lonsitude  l62*^6t 

?l?-i'  "^^2  "^tt  "^  ^^Lf  \^\?^'  ^^^"^  ^"™  ^^*  Hotham^NDB  extLiin^  fSn  Ihe  tSe  radiS  2one  to 
7  miles  northeast  of  the  NDBj  within  3  miles  each  side  of  the  Kotzebue  TOKTAC  278*  radial  extending  from  the 
5-mlle  radius  zone  to  10  mileg  west  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Kotzebue  VDRTAC  090o 
radial  extending  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VDRTAC. 

This  control  zone  is  effective  from  0800  to  2400  hours  local  time  daily,  or  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  b«  continuously 
published  in  the  Flight  Information  Publication  Supplement  Alaska. 

Kwajalein  Island,  Marshall  Islands 

Within  a  5-inile  radius  of  the  Bucholz  AAF  (lat.  08«43'32"  N.,  long.  167o44'03"  E.);  within  2.5  miles  each 
side  of  the  Kwajalein  TACAN  248«  radial,  extending  from  the  5-mile  radius  zone  to  6  miles  west  of  the  TfCAH; 
and  within  3.5  miles  each  side  of  the  078o  bearing  from  the  Kwajalein  RBN,  extending  from  the  5-mile  radius' 
zone  to  11  miles  east  of  the  RBN. 

This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  bv  a  Notice  to  Airmen. 
The  date  and  time  will  thereafter  be  continuously  ixiblished  in  the  Pacific  Chart  SucnLement. 

La  Crosse.  Wis. 

That  airspace  within  a  5-mlle  radius  of  La  Crosse  Municipal  Airport  (latitude  43o52'38"  N.,  longitude  9lol5« 
21"  W.);  within  3  miles  each  side  of  the  La  Crosse  VOR  322o  radial  extending  from  the  5-mile  radius  zone  to 
Hi  miles  northwest  of  the  VOR;  and  within  2i  miles  each  side  of  the  La  Crosse  VOR  185o  radial  extending  from 
the  5-mile  radius  zone  to  5 J  miles  south  of  the  VDR;  and  within  2  miles  each  side  of  the  La  Crosse  ILS  localizer 
north  course,  extending  from  the  5-mile  radius  zone  to  9  miles  north  of  the  airport. 

Lafayette,  Ind. 
Within  a  5-mile  radius  of  Purdue  Ifeiverslty  Airport  (latitude  40o24'45"  H. ,  longitude  86o56'06''  W.). 
This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Lafayette.  La. 
That  airsTBce  within  a  5inil^  radius  of  Lafayette.  La..  Airport  (lat.  30*12*0CrN.«  long.  91*59*4(7*9. )• 


Lake  Charles,  La. 

That  airspace  within  a  5-mlle  radius  of  Lake  Charles  Municipal  Airport  (latitude  30O07'30"  N. .  longitude 
93°13'20"  W.),  within  2  miles  each  side  of  the  Lake  Charles  VORTAC  259°  radial  extending  from  the  VDRTAC  to  18 
miles  W  of  the  \W)RT/IC,  within  2  miles  each  side  of  the  Lake  Charles  ILS  localizer  NW  course  extending  from  the 
5-mlle  radius  zone  to  the  OM,  and  within  2  miles  each  side  of  the  Lake  Charles  ILS  localizer  SE  course  extending 
from  the  5-adle  radius  zone  to  7.5  miles  SE  of  the  airport. 


400  Fedaral  Register  /  Vol.  45.  No.  1  /  Wednesday,  January  2. 1980  /  Rules  and  RegiJations 


Ukalwrat,  H.  J.         , 

«Lthln  a  5-mlle  radius  of  tfie  center  40*0e'0(rM.,  74'2l»0(r».,  of  NABC  Lakehurst,  Lakehurst.  K.  J.i  idthln 
L'^f'J?'*  ■"?^o'i»»«,<^9*  ISS'*^?*^"  **>*  ^"^  Lakehurst  UHP  IIBN,  extending  from  the  5-mlle  radius  sane 
to  8.5  miles  northeast  of  the  HBR.  This  control  sane  is  effective  trm  0700  to  2300  hours,  local  time,  dally. 
OT  durliig  the  specific  dates  and  times  established  in  advance  by  a  Itotlce  to  Airmen.  The  effective  datelni 
time  Mill  thereafter  be  continuouaiy  published  In  the  Alrport/^clllty  Directory. 

I4k«landf  FU. 

mthin  a  5'«ile  radius  of  the  lakeland  Haiidpal  Airport  (lat.  27*59«20^.,  lona.  82'00'51'ni  If  ArMivHrx* 
that  airspace  ^thln  a  1.5^«lle  radius  of  the  cG^iTSp^    lat.  27-S^59'T^?^loS.% '^39^0?^^ 
I?i!^"*?S  !$5'i?  ^i^^'^J^^^t  12""^^  ^^^^  '^  ^^^^  astabUshed  lA  adSnce  by  a  Notice  to 
Mrert'  •ffftctive  date  and  time  will  thereafter  be  contlnaoasly  published  In  the  Airport/PaclHty 

AMENDMaiTS   11/29/79    U  P.  R.  5U64    (Added)  i 

Lake  Tahoe.  Calif. 

Within  a  5-fflile  radiua  of  Lake  Tahoe  Airport  (latitude  38«53'30"  K.,  longitude  UQosq^sO"   W  )   This  control 
T/i'.  «"/fi-«_^-ring  the  specific  dates  and  times  established  in  kdvance  by  a  Not  ice  to  Airmen  ^e° 
effective  dates  and  times  will  thereafter  be  continuously  published  In  the  AirportA^ciHty  Directory. 


Uaal,  Haiaii 

Within  a  5-mlle  radius  of  Lanal  Airport  (lat.  20*47*30"  N.,  long.  156e57'00"  W.).  This  control  zone  is 
effective  during  specific  dates  and  tines  established  in  advance  by  a  notice  to  airmen.  The  effective  date 
•and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supplement. 

Lancaster,  Calif.  (Fox  Vield) 

Within  a  S-mile  radius  of  General  William  J.  Fox  Airfield  (lat.  34644'26"  N.,  long.  118«13'04"  W  )  and 
Sl^l!  ■J'll/'^^i*  °^.V^  Palmdale  VORTAC  311-  radial  extending  fro-  the's-Sf;  radii,  ^ne  io  tS 
l^^:  l^^      :^  t   '*^«""  *'"*•  ^**  control  zone  is  effective  during  the  specific  dates  and  times 

established  In  advance  by  a  Notice  to  Airmen.  TTie  effective  date  and  time  will  thereafter  be  continuously 
published  In  the  Airport/Facility  Directory. 

i  i 

laneaster,  Pa. 

Jft^^  t^"^^  r**^!?^  °i  ^l'®  ,=^®*''  ^0'07'16"  N..  Ib'lVkT  W.,  of  Lancaster  Airport,  Lancaster,  Pa.j 
^l^  I  ^•f  ^"^  ff^*  °£  ^i?®  Lancaster  V^AC  260;  radial,  extending  from  the  VORTAC  to  8.5  Ses  Srtj 
StSS  2  S^s  T^  h5!  ^J  S!  I^caster  TOOTAC  128    radial,  extendi^  from  the  VORTAC  to  8  5  Els  Seastj 
Jj.      A"^®*  ^'^^  '^^  °'  ***®  Lancaster  VORTAC  Q55*  radial,  extending  from  the  VORTAC  to  5  miles  northeast/ 
This  control  zone  is  effective  from  O63O  to  2330  hours,  local  time,  daily,  u^i-iieasi,. 


I«nsing,  Mich.  | 

Within  a  5-mile  radius  of  Capital  City  Airport,  Lansing,  Mich. 


(latitude  42°46'40"  N. ,  longitude  84°35'20" 


Laramie,  Uyo. 

Within  a  5-mile  radius  of  General  Brees  Field.  Laramie,  W!yomin«  (lat.  U'18«50"  N..  lomt.  \(K*LQ*2'i»  w  ^. 
"^^2^  i"H*fu**Sl5^5*  °^  *^®  ^^«  ^^A^  ^OL-  radial,'^ext^Sding  fr«  the  5-«ll4  r^is  £^ne  to  8  &les 
northwest  of  the  VORTAC  and  within  4.5  miles  each  side  of  the  Laramie  VORTAC  126*  radial,  extending  from  the  5- 
mlle  radius  zone  to  20  miles  southeast  of  the  VORTAC.  ^^  cAi^wHiiw  iron  ine  ^- 


laredo,  Tex. 

Jttthln  a  5;«lle  radius  of  the  Laredo  International  Airport  (lat.  27*32«40*N.,  long.  99*27»40nj.): 
within  1.5  miles  each  side  of  the  Laredo  VORTAC  Ul*  radial  extending  from  the  5 -mile  radius  area  to  1  mile 
??!J*'S*^'*^L?^J'**^  f  5;inile  radius  of  the  Laredo  Hinicipal  Airport  (lat.  27'36'56'nj.,  long.  99*31« 
12  w. ;}  within  1.5  miles  each  side  of  the  Laredo  ILS  localizer  northwest  course  extending  from  the  ILS 

l^^rfK^S^^fi^^i*^*  '^lt\^'^\^'\   lj««itude  99-30»50.2''  W.)  to  7  miles  northwest.  excSlitSt  t»rtlon 
outside  the  United  States.  This  control  will  be  effective  during  specific  dates  and  tiies  established  iT 
advance  ^  a  Notice  to  Alnnen.  The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the 
Airport /Facility  Directory.  ;  •• 


Las  Vegas.  Nev.  (McCarran  Field) 

Within  a  5-mile  radius  of  McCarran  Field  (latitude  36°05*05"  N. ,  longitude  115°09'00"  W.);  within  2  miles 
southeast  and  3  miles  northwest  of  the  Las  Vegas  VORTAC  032°  radial  extending  from  the  5-mile  radius  zone  to 
6.5  miles  northeast  of  the  VORTAC;  within  2  miles  northwest  and  3  miles  southeast  of  the  Las  Vegas  VORTAC  214° 
radial  extendinar  from  the  5-mile  radius  zone  to  6  miles  southwest  of  the  VORTAC;  and  within  2  miles  each  side 
of  the  Las  Veeas  VORTAC  2680  radial  extending  from  the  5-mile  radius  zone  to  6.5  miles  west  of  the  VORTAC. 
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Laa  Vegas,  Nev.  (Nellls  AFB) 

Within  a  5-mile  radius  of  Nellls  AFB  (Lat.  SSOWIO"  N,  Long.  I15«02«00"  W),  and  within  2  miles  SE  and  3 
miles  NW  of  the  Las  Vegas  VORTAC  032°  radial,  extending  from  the  5-mile  radius  zone  to  6.4  miles  SW  of  the 
airport .  ^ . 

Las  Vegas,  N.  Mex. 

Within  a  5-mile  radius  of  the  Las  Vegas  Municipal  Airport  (lat.  35o39'20"  N. ,  long.  105«08'30"  W. ),  within 
3.5  miles  each  side  of  the  Las  Vegas,  N.  Mex,,  VORTAC  025«  radial  extending  beyond  the  5-mlle  radius  zone  to 
a  point  11  miles  northeeist  of  the  VORTAC;  and  within  3.5  miles  each  side  of  the  Las  Vegas,  N.  Mex,,  VORTAC  220* 
radial  extending  beyond  the  5-mile  radius  zone  to  a  point  10  miles  southwest  of  the  VDRTAC. 

Latrobe,  Pa,  ' — - 

Within  a  5-niile  radius  of  the  center,  lab.  40*l6«39'*N.,  long.  79'24*14'*W.,  of  Westmoreland  County  Airport, 
Latrobe,  Pa.;  within  2  miles  each  side  of  the  Westmoreland  County  Airport  localizer  northeafrt  course  extending 
from  the  5-*nile  radius  zone  to  1.5  miles  southwest  of  the  BENJE  RBN  lat.  40*22«32'*N.,  long.  79*16«19'V.; 
arji  within  1.5  miles  each  side  of  the  Westmoreland  County  Airport  localizer  southwest  course  extending  from 
the  5-mile  radius  zone  to  17.5  miles  southwest  of  the  BENJE  RBN.  This  control  zone  shall  be  effective  from 
0630  to  2200  hours,  local  time,  daily. 

AMEKDMENTS  10/4/79  44  F.  R.  50823  (Changed) 

LaVerne,  Calif. 

Within  a  3-mile  radius  of  Brackett  Field  (latitude  34o05'30"  N. ,  longitude  117O47'00"  W.),  within  2  miles 
each  side  of  the  Pomona  VOR  179o  radial,  extending  from  the  3-milc  radius  zone  to  3  miles  south  of  the  VOR. 
This  control  zone  shall  be  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Lawton,  Okla. 

Within  a  5-mile  radius  of  Lawton  Municipal  Airport  (latitude  34°  34'15"  N.,  longitude  98°24'55"  W.) 
and  within  a  3-mile  radius  of  latitude  34°38'18"  N.,  longitude  98°24'06"  W.;  excluding  the  portion  within 
R-5601A. 

Lebanon,  N.  H. 

Within  a  5-mile  radius  of  the  center,  lat.  43*37*41'^. »  long.  72'18^21'HJ.,  of  Lebanon  Hegional  Airport, 
Lebanon,  N.  H. }  within  3  miles  each  side  of  the  Hanover  NDB  231*  and  051*  bearings,  extending  from  the 
5-mile  radius  zone  to  8.5  miles  northeast  of  the  NDB;  within  2  miles  either  side  of  the  centerline  of  Runway  18 
extended  5.5  miles  from  the  end  of  the  runway;  within  2  miles  either  side  of  the  White  River  NDB  060*  bearing 
extending  from  the  5-mile  radius  zone  to  7.5  miles  from  the  end  of  Runway  07. 

Lenoore,  Calif. 

Within  a  6-mile  radius  of  NAS  Lemoore  (latitude  36o  20'  00"  N,,  longitude  119<>  57'  04"  W.);  within  2  miles 
each  side  of  the  Lemoore  TACAN  336*  and  356*  radials,  extending  from  the  6-mile  radius  zone  to  8  miles  NW  and  N 
of  the  TACAN,  and  within  2  miles  each  side  of  the  Lemoore  TACAN  156*  radial,  extending  from  the  6-nile  radius 
zone  to  8  miles  SE  of  the  TACAN. 

Lewisburg,  W.  Va. 

Within  a  6-mile  radius  of  the  center,  lat.  37*51'35"  N, ,  long,  80«23'55"  W.  of  Greenbrier  Valley  Airport, 
Lewisburg,  V.  Va. ,  extending  clockwise  from  a  110*  bearing  from  the  airport  to  a  275*  bearing  from  the  airport; 
within  a  6. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  275*  bearing  from  the  airport 
to  a  040*  bearing  from  the  airport;  within  a  7-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  040*  bearing  from  the  airport  to  a  110*  bearing  from  the  airport  and  within  3  miles  each  side  of  the 
Greenbrier  Valley  Airport  ILS  localizer  southwest  course,  extending  from  the  6-fflile  radius  tu'c  to  8.5  miles 
southwest  of  the  OM. 

This  control  zone  is  effective  during  the  specific  days  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  times  will  thereafter  be  tublished  in  the  Airport /Facility  Directory. 

Lewi st on,  Idaho 

Within  a  5-mile  radius  of  Lewlston-Nez  Perce  County  Airport  (lat.  46*22'29"  N.,  long.  117*00'52"  •.);  and 
within  3  miles  each  side  of  the  Lewiston-Nez  Perce  ILS  localizer  course,  extending  from  the  5-mile  radius 
zone  to  16.5  miles  east  of  the  airport.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 


Lewistown,  Mont. 

Within  a  5-mile  radius  of  the  Lewistown  Municipal  Airport  (latitude  47*02*39"  N.,  longitude  109*28«ia?*  W. ) 
and  within  1.5  miles  each  side  of  the  Lewistown  VORTAC  090*  radial,  extending  from  the  5-milo  radius  zone  to 
the  VORTAC. 
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Within  a  Ml*  ndli»  of  Ru*  Graaa  Airport  (lat.  3«*«2'16"  K.,  long.  8403«'16-  W.);  within  1.5  miles  each 
lil  ^  localizar  nertheaat  coure*.  axtaadinf  fro.  the  9-idle  radius  zone  to  S  iiiles  northeast  of  the 
runway  end* 


Ubentlf  Kaxtf. 

Within  a  5-«lle  radius  of  Liberal  Ikinicipal  Airport  (latitude  37O02'3Sr  K.,  longitude  100«>57'45"  W  )• 
within  2  miles  each  side  of  the  Liberal  VOHTAC  025<»  radial,  extending  from  the  5-mlle  radius  zone  to  8* miles 
NE  of  the  VORTAC;  and  wlthlB  2  miles  each  side  of  the  Liberal  VORTAC  153o  radial,  extending  from  the  5-mile 
radius  zone  to  S  miles  SE  of  the  VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
TJublished  In  the  Alrport/Pacilit/  Dlreetoxy. 

Uimm,   Hnall  | 

within  a  5-Blle  radius  of  Llhua  Airport  (latitude  21o58»5S"  ».,  longitude  15©»20'40V  W.)  and  within  2  miles 
each  side  of  the  Lihue  VOKVC   130«  radial,  exteii^llng  fro«  the  »-sd.le  radius  zone  to  »  miles  southeast  of  the 
WWITAC, 


Lis 


■tone,  Mala* 


Within  a  5-mlle  radius  of  the  center,  46O57'05"  N. ,  67O53'10"  W.,  of  Lorlng  AFB,  Limestone,  Maine,  excluding 
the  portion  outside  of  the  Wilted  States;  within  2  miles  each  side  of  the  Lorlng  TACAN  168°  radial  extending 
from  the  5-mlle  radius  zone  to  6,5  miles  south  of  the  TACAN;  and  within  2  miles  each  side  of  the  Lorlne  TACAN 
348"  radial  extendinx  from  the  5-mlle  radius  zone  to  7  miles  north  of  the  TACAN. 


Lincoln,  Nebr. 

Within  a  6-mlle  radius  of  Lincoln  Airport  (latitude  40«»50*58''  N.,  longitude  96o45»31"  W.);  and  within  1.5 
miles  each  side  of  the  3250  track  angle  from  the  Runway  14  threshold  extending  from  the  6-mlle  radius  to  7 
miles  northwest  of  the  Lincoln  Airport;  and  within  2  miles  each  side  of  the  Lincoln  ILS  localizer  north  course 
extei^ng  from  the  6-mlle  radius  to  14  miles  north  of  the  Lincoln  Airport;  and  within  2  miles  either  side  of 
the  Lincoln  VORTAC  015*  radial  extending  from  the  6-mlle  radius  to  8  miles  north  of  the  Lincoln  VOKTJC;   and 
within  2  miles  each  side  of  the  Lincoln  VORTAC  187«  radial  extending  from  the  6-mile  radius  to  13  miles 
south  of  the  Lincoln  VORTAC  excluding  the  airspace  within  a  1-mlle  radius  of  Arrow  Airport  (latitude  40o52« 
00"  N.,  longitude  e6«3&'15''  W.). 


Uttle  Rodt,  Aric.  (Adams  Field) 

Within  a  5-«ilo  radius  of  Adams  Field  (latitude  34<>43*45"  M.,  longitude  e2oi3'45"  W. ),  within  1.5  miles 
each  side  of  the  ILS  localizer  southwest  course  extending  frc«  the  5-mile  radius  zone  to  the  LOll,  and  within 
3.5  miles  each  side  of  the  ILS  localizer  northeast  course  extending  from  the  5-mile  radius  zone  to  12  miles 
northeast  of  the  airport  excluding  the  portion  within  the  Little  Rock,  Ark,  (Little  Rock  AFB),  control  zone. 


Uttle  Bock,  Axk.  (Little  Ro^  AFB) 

iftthln  a  5-oille  radius  of  Uttle  Rock  AFB  (latitude  3V55'Q5'*  N.,  longitude  92*(»»45''  W.),  within  1.5  miles 
each  side  of  the  ILS  localizer  northeast  course  extending  from  the  5-oile  radius  zone  to  1  mile  east  of  the  5- 
mile  radius,  within  1,5  miles  each  side  of  the  Jadcsonville  TACAN  076*  radial  extending  from  the  5-ndle  radius 
zone  to  6.5  miles  east  of  the  TACAN,  within  2  miles  each  side  of  the  extended  centerllne  of  Bunway  24  ext«»din« 
from  the  5-mile  radius  zone  to  6  miles  southwest  of  the  airport,  and  within  1.5  miles  each  side  of  the 
Jacksonville  TACAN  2A1  radial  extending  from  the  Senile  radius  zone  to  7  miles  southwest  of  the  TACAN, 


Livermore,  Calif. 
Within  a  3-mlle  radius  of  Livermore  liuaicipal  Airport  (latitude  37<>4l'3«"  M.,  longitude  121«49'02"  W.). 

This  control  zaie  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  contiaially  published  in  the  Airport/Facility 
Directory.  n 

'  Ij 

LlvlngstoB,  Hoot,  Ij 

That  airspace  within  a  5-mile  radius  of  Mlasiwi  Field  Airport  (latitude  45'>41'4y*  N. ,  longitude  110«26«4<r  W.) 
and  within  3  miles  each  side  of  the  Livingston,  Moot.,  VORTAC  340«  radial,  extending  from  the  5-mile  radius  zone 
to  8  miles  north  of  the  VORTAC. 

This  control  zone  is  effective  during  the  speeifie  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  cootinuouaOy  published  in  the  Airport/lFtacility 
Directory.  i 


within  a  5-mile  radius  of  tondon-Corbln  Airport,  liagee  Field  (lat.  37005'15''  M.  ,  loi«.  84«04'38"  W. );  within 

2  miles  each  side  of  London  VOR  030o  radial,  extending  from  the  5-mile  radius  zone  to  10  miles  northeast  of 
the  VOR  within 

3  miles  each  side  of  London  VOS  202o  radial,  extaadiag  fron  the  S-mil*  radius  zone  to  8.5  miles  south  of  the  VOR, 
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Lonely  DEM  Stationi  Alaska 

Within  a  3-oile  radius  of  the  Lonelv  DEW  9tati<m  Airtxsrt,  lat.  70'5VWTI.,  long.  153l4*2(rw. 

AMEjnJMETTS    lOA/79    Vv  P.  R.  45920    (Added) 

Lone  Rock,  Wis. 

Within  a  5-mile  radius  of  the  Tri-County  Airport  (latitude  43*12'36''  N.,  longitude  90'11«06"  W.){  excluding 
the  portion  overlying  and  south  of  the  Wisconsin  River,  This  control  zone  shall  be  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport /Facility  Directory. 

Long  Beach,  Calif. 

Within  a  5-mlle  radius  of  Long  Beach  Municipal  Airport  (latitude  33°49'07"  N.,  longitude  118009'04"  W.) 
within  a  5-mile  radius  of  NAS  Los  Alamltos,  Calif,  (latitude  33°47'30"  M.,  longitude  118°02'50"  W,);  within  2 
miles  each  side  of  the  Long  Beach  ILS  localizer  NW  course,  extending  from  the  Long  Beach  5-mile  radius  zone 
to  5  miles  NW  of  the  localizer,  excluding  the  portion  within  a  l-mlle  radius  of  Sunset  Beach,  Calif.  Airport 
(latitude  33°43'08"  N.,  longitude  118002 " 13"  W. ) . 

Longvlew,  Tex. 

That  airspace  within  a  5-mlle  radius  of  Gregg  County  Airport,  Longvlew,  Tex.  (latitude  32°23'05"  N.,  longitude 
94o42'45"  W.);  within  2   miles  each  side  of  the  Gregg  County  VORTAC  313«  radial  extending  from  the  5-mile  radius 
zone  to  7  miles  NW  of  the  VORTAC,  within  2  miles  each  side  of  the  Gregg  County  VORTiVC  149o  radial  extending^ 
from  the  5-mile  radius  zone  to  9  miles  southeast  of  the  VORTAC,  within  2  miles  each  side  of  the  Gregg  County  ILS 
localizer  NW  course  extending 

from  the  5-ntlle  radius  zone  to  0.5  mile  SE  of  the  CM,  and  within  2  miles  each  sicfe  of  the  Gregg  County  ILS 
localizer  SE  course  extending  from  the  5-mlle  radius  zone  to  6  miles  SE  of  the  airport. 

Los  Angeles,  Calif.  (Bawthome  Ihinicipal  Airport) 

Within  a  3-mlle  radius  of  the  Hawthorne  Municipal  Airport  (latitude  33°55'20"  N.,  longitude  118°20'05"  W,), 
and  within  2  miles  on  each  side  of  the  Los  Angeles  VOR  096°  radial  extending  from  the  3-mlle  radius  zone  to 
4  miles  E.  of  the  lift-off  end  of  Runway  7,  excluding  the  portion  N.  of  latitude  33°55'30"  N.  and  W.  of 
longitude  118021'40"  W.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airport /facility  Directory. 

Los  Angeles,  Calif.  (Los  Angeles  International  Airport) 

Within  a  5-mile  radius  of  the  Los  Angeles  International  Airport  (latitude  33°56'25"  N.,  longitude  118<'24'10" 
W.);  within  a  3-mlle  radius  of  the  Hawthorne  Municipal  Airport,  Los  Angeles,  Calif,  (latitude  33O55'20"  N., 
longitude  118020'05"  W.);  within  2  miles  each  side  of  the  Los  Angeles  Runway  25L  ILS  localizer  east  course, 
extending  from  the  5-mile  radius  zone  to  the  Lima  CM;  within  2  miles  each  side  of  the  Los  Angeles  VOR  096o  radial, 

extending  from  the  Hawthorne  3-mlle  radius  zone  to  4  miles  E  of  the  lift-off  end  of  Hawthorne  Municipal  Airport 
Runway  7,  excluding  the  portion  N  of  a  line  extending  from  latitude  34°00'43"  N.,  longitude  118O23'30"  W. ,  to 
latitude  33°58'03"  N.,  longitude  118028'58"  W,,  and  excluding  the  portion  within  the  Hawthorne  Municipal 

Airport  control  zone,  when  it  is  effective. 

Louisville,  Ify.  (Bowman  Field) 

Within  a  5-mile  radius  of  Bowman  Field  (lat.  38«13'40*'  N. ,  long.  85«39'47'*  W.);  within  1.5  miles  each  side 
of  Louisville  VC»  331*  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR;  within  3  miles  each  side  of 
Bowman  VOR  00.8*,  068*,  151*  and  182*  radials,  extending  from  the  5-mile  radius  zone  to  8.5  miles  north,  east, 
southeast  and  south  of  the  VOR;  excluding  the  portion  within 

Standiford  Field  control  zone  and  the  portion  west  of  a  line  1.5  miles  east  of  and  parallel  to  the  Standiford 
Field  Its   localizer  north  course. 


Louisville,  I^.  (Standiford  Field) 

Within  a  5-mile  radius  of  Standiford  Field  (lat.  38ol0'33"  N.,  long.  85o44'12"  W.);  within  1.5  miles  each 
side  of  the  ILS  localizer  north  course,  extending  from  the  5-mile  radius  zone  to  the  are  of  a  5-mlle  radius 
circle  centered  on  Bowman  Field;  within  1.5  miles  north  and  2  miles  south  of  the  ILS  localizer  east  course, 
extending  from  the  5-mile  radius  zone  to  1  mile  east  of  the  VOR;  within  1.5  miles  each  side  of  the  ILS 
localizer  south  course,  extending  from  the  5-mile  radius  zone  to  the  LOM;  within  1.5  miles  each  side  of  the  ILS 
localizer  west  course,  extending  from  the  5-mlle  radius  zone  to  1  mile  east  of  the  Nabb  VOR  206o  radial;  within 
2  miles  each  side  of  Louisville  VOR  301<>  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR;  excluding 
the  portion  within  Bowman  Field  control  zone  east  of  a  line  1.5  miles  east  of  and  parallel  to  Standiford 
Field  ILS  localizer  north  course  and  the  portion  north  of  a  line  1.5  miles  north  of  and  parallel  to 
Standiford  Field  ILS  localizer  east  course. 
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l4ibbock,  T«x.  (LubbociE  R«gloDal  Airport) 

That  airspace  within  a  S-inlle  radlua  of  Lubbock  Regional  Airport  (latitude  33o39«33"  N 
Lubbi^'^tiSe*^''*^''  "'*'  '^**'^  *  ""••  •"'*  "**•  °*  **•  Lubbock  VDUTAC  1230  radial,  extmdlng  from  the 

radius  zone  to  the  VCRTAC;  within  2  miles  each  side  of  the  Lubbock  VORTAC  124»  and  116*  radlals.  extendlne  fro* 
the  Lubbock  5-mlle  radius  zone  to  11.5  nlles  southeast  of  the  VORTAC;  and  within  2  ailes  each  side  of  the 
Lubbock  ILS  localizer  north  course,  extending  fro«  the  S-mlle  radius  zone  to  the  OM. 

Lubbock.  Tn.  (Raes*  APB)  ^ 

That  airspace  wlthia  a  S-mile  radlua  of  Reese  APB,  Tex.  (latitude  33035'5«"  K.,  longitude  102e02'36"  W.)- 

SI  TOCTA^  :fthf«^*i?,%c'«*JH  '"t^'^i  ^^'"f   '^:.r*51^„*'^«"'^^"8  ^'^"  *»>«  «««"  A^  5-n,ile  radius  zo;e'to 
the  VORTAC,  within  2  miles  each  side  of  the  Reese  AFB  TACAN  016o  radial  extendine  from  the  Reefii»  apb  <4-i«n« 

radius  zone  to  8  miles  north  of  the  TACAN,  within  2  miles  each  side  ortSfSese^AfJI^LS  loJalLel^or^; 

course  extending  from  the  Reese  AFB  5-mile  radiua  zone  to  6  miles  north  of  the  TACAN,  and  within  2  miles  each 

side  of  the  Reese  AFB  TACAN  167*  radial  extending  frosi  the  5-mile  radius  zone  to  0.5  miles  south  of  the  TACAN 

excluding  that  portion  which  lies  within  the  Lubbock  Regional  Airport  control  zona.  Ihircootroi 

sane  is  effective  durin«  tlxe  dates  and  tiiaes  publiahad  in  the  Alrport/Eiiclllty  Birectoiy. 

Lufkln,  Tex.  |  ! 

-T'***.^v^"'*t"  .!"*•*"  *  *"'^^*  radius  of  Angelina  County  Airport  '(latitude  31014«05"  N..  longitude  9404S'00" 
*;*^:/*?*^^  ■^^''"  •*ch«lde  of  the  Lufkln  VOR  337o  «dlal  extending  from  the  5-.11.  raiiu.  z«.  to  the  voS  and 
within  2  miles  each  aide  of  the  153o  bearing  fro.  th%  Lufkln  DF  station  (latltud.  Sinl-ST"  5   loLitL*' 
»4045'15"  W.)  extending  fro.  the  5-mile  radius  zone  to  8  miles  SE  of  the  DP  stiS^.         '  ^**«"'''^* 

lomchburgf  Va« 

midn  a  5.5-Bdle  radius  of  the  eeoter  lat.  37l9*37*ir.,  long.  Tf'U^OW,,   of  lomchbur*  Hmiciml-Prestm 
S^^^STk^TI'-JV*  *^*.""  ^  "ilea  each  aide  of  the  l^hburg,  Va.,  VOBxiT^irr^^iiSSr^ 
T^^Sf^  ^  *S^:5"!^?  '^"^  zone  to  1  mile  south  of  the  VORTAC;  within  2  miles  each  side  of  ST 
I^tourg,  Va.,  VDOTAC  (23'  radial  extendi^  from  the  5.5-fldle  radius  sane  to  13  miles  northeast  of  the  vaRTiUJ 
r^  "^^Af-^"^*  f^'^lJ^  ^^  center  I«U  yf'Zi*l,Cni.,   long.  79-07'21'ni.,  of  P&lwS^Airmrt.  ^cS^ 
Va.  This  control  sane  is  effective  ftrom  0700  to  2300  hours,  loSl  time,  daily.         *"!»";,  i^cmwrg, 

MacDlll  AFB,  Fla. 

■mod,  Ga. 

Within  a  5-mlle  radius  of  Lewis  B.  Wilson  Airport  (latitude  32<»41'35"  ft.,   longitude  83o3«'50"  W.);  wlthia 
2  miles  each  side  of  Runway  5  extended  caaterllne,  extending  from  the  5-mlle  radius  woe  to  5!5  milw  south- 
west of  the  runway  end;  within  3  miles  each  side  of  Macon  VORTAC  316«  and  325»  radlals,  extending  from  the 
^!fiit,^'"  aone  to  8.5  miles  northwest  of  the  VORMC;  within  a  5-mlle  radius  of  Robins  AFB  (latitude 
3^038-30"  N.,  longitude  83o3$'30"  W.);  within  3  miles  each  side  of  Macon  VORTAC  140«>  radial,  extending  fro* 
the  5-mlle  radius  zone  to  11.5  miles  southeast  of  the  VORTAC.  *  '^*°*'*"«  ''"" 


Madison.  lU. 

iA^\*^I?f!f*  li**^  *  **-■"•  '»*"«  o*  *»»•  Truax  Field  Airport  (latitude  43<»(»'15-  N. ,  longitude  89<.20' 
^°  *!-^i  !J*'*^«^*  ■*^*"  ***="  •*'**  "^   *»*•  Madison  VDR  359*  radial  extending  frosi  the  5i  iklle  rfdlus  tfe^le. 

fadiusio  y^ii;  sitS'aif  c^^tSi'tSR!"*^'  ^"^ '''  *'^  "^"^  "^  '"*'  '^^  ^-**"« "-  *»»•  **-"•» 


Mmrtiaeter,  N.  H. 

Within  a  5-mile  radius  of  the  center,  lat.  42o56'00"  N.,   long.  71«26'21''  W.  of  Orenier  Field-Manchester 
Municipal  Adrpmrt,  Muaehaster,  N.  H. ;  within  2.5  miles  each  side  of  the  1S7«  bearing  from  the  Derry  RBN, 
lat.  42052'12"  M. .  long.  7le23'52"  W. ,  extending  frca  the  S-mlle  radius  cone  to  8.5  miles  south  of  the  RBN  and 
within  2.5  miles  each  side  of  the  Manchester  VCRTAC  325*  radial,  extending  from  the  5-mile  radius  zone  to  13 
miles  northwest  ot  the  TORTAC.    This  control  zone  i»  effective  from  0600  to  2300  hours,  local  tlae,  daily  or 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,  which  thereafter  will  be 
continoooslF  wbllshed  in  the  Airtort/Fioeility  Directory. 
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Manhattan,  Kans. 

Within  a  5-mile  radius  of  the  Harfiattan,  Kans,,  ManicittfL  Airport  (lat.  39'0e»28'TI.,  long.  96*40'10^,) 
and  within  2  miles  each  side  of  the  Hanhattan,  Kans.,  VOR  146*  radial,  extending  from  the  5<«iile  radius  zone 
to  11  miles  southeast  of  the  VOR,  and  within  2  miles  northeast  and  3  miles  southwest  of  the  126*  bearing  from 
the  McDowell  Creek  RBN,  extending  from  the  S-mile  radius  zone  to  10  miles  southeast  of  the  RBN,  excluding  the 
Fort  Riley,  Kans.,  control  zone  and  the  portion  within  11-3602.  This  control  zone  shall  be  effective  during 
the  times  established  by  Notice  to  Airmen  and  published  continuously  in  the  Airport /Paci]  ity  Directory. 

AMEJIDHENTS  2/22/79  A4  P.  R.  1085  (Rewritten) 

Manistee.  Mich. 

Within  a  5-mile  radius  of  Manistee  Blacker  Airport  (latitude  44oi6'25"  N.,  longitude  86°15*00"  W.);  within 
2  miles  each  side  of  the  Manistee  VCXl   274*  radial,  extending  from  the  5-mlle  radius  zone  to  13  miles  west  of 
the  VOR;  and  within  2  mites  each  side  of  the  Manistee  VDR  099*  radial,  extending  from  the  5-mile  radius  zone 
to  8  miles  east  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.    The  effective  date  and  time  will  thereafter  be  continuously  published 
in  the  Airport/Facility  Directory. 

Meinltowoc,  Wis. 

WUhln  a  5-mHle  radius  of  Manitowoc,  Wis.,  Municipal  Airport  (latitude  44°07'30"  N.,  longitude  87*4a'45"  W.), 
within  2  mies  each  side  of  the  ttenltowoc  VOR  343*  radial  extending  from  the  5-mlle  radius  zone  to  8  miles 
north  of  the  VOR,  and  within  2  miles  each  side  of  the  Manitowoc  VOR  176*  radial  extending  from  the  5-mile 
radius  zone  to  8  miles  south  of  the  VOR.  This  control  zone  shall  be  effective  during  the  times  established 
by  Notice  to  Airmen  and  continuously  tiiblished  in  the  Airport/Facility  Directory. 

Mankato,  Minn.  j 

Within  a  5-mlle  radius  of  Mankato  Municipal  Airport  (lat.  44*13*25"  N..  long.  93*55*06**  W.);  within  2  miles 
each  side  of  the  Mankato  VOR  166*  radial,  extending  from  the  5-mlle  radius  zone  to  8  miles  south  of  the  VOR; 
within  3  Biles  each  side  of  the  Mankato  VOR  329*  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
northwest  of  the  VtHl.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  la 
the  Airport/Facility  Directory. 

Mansfield,  Ohio  __ 

Within  a  5-«ile  radius  of  the  Mansfield-tahn  Hmlcital  Airport  (latitude  UTkVlT  N,,  longitude  d2*8l«00"  W.)» 
and  within  2  miles  eadi  side  of  the  Mansfield  VCRTAC  307*  radial  extending  from  the  5-oile  radius  zone  to  5*5 
miles  Ntf  of  the  airport* 

Marlon,  111. 

Within  a  5-mile  radius  of  the  Williamson  County  Airport  (latitude  37*45*15"  N.,  longitude  89*00'40"  W,). 
within  2  miles  each  side  of  the  Marlon  VOR  014*  radial  extending  from  the  5-mile  radius  cor.e  to  8  miles  N 
of  the  VOR,  and  within  2  miles  each  side  of  the  Marion  VOR  209*  radial  extending  from  the  5-mlle  radius  zone 
to  8  miles  SW  of  the  VCXl.  This  control  zone  shall  be  effective  during  the  times  established  by  a  Notice  to 
Airmen  and  continuously  published  in  the  Airport /Facility  Directory. 

Marion,  Ind. 

Within  a  5-mile  radius  of  the  Marion  Municipal  Airport  (latitiide  40  29 •27'  N.,  longitude  85  40' 43*  ».){  and 
within  2.5  miles  each  side  of  the  Marion  VDR  Qt«2*,  211*  and  320*  radlals;  extending  from  the  5-«nile  radius  to  6 
miles  northeast  and  northwest  and  5.5  miles  southwest  of  the  VOR.  This  CMitrol  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Airport/Facility  Directory. 

Marquette,  fH.ch. 

Within  a  5-statute-ojile  radius  of  the  Marquette  County  Airport  (lat.  46'32«0e.d'TI.,  long.  d7*33*34.6^. 
estiaated)  anl  within  3i-  statute  miles  each  side  of  the  075'  magnetic  bearing  from  the  geographical  center 
of  the  airport  extending  from  the  5-8tatute-oile  radius  zone  to  7  statute  miles  northeast  of  the  airport?  and 
within  3^  statute  miles  each  side  of  the  250*  magnetic  bearing  from  the  geographical  center  of  the  airport 
extending  from  the  S-etatute^nile  radius  tone  to  9i-  statute  miles  southwest  of  the  airport. 

AMENMENTS  10/4/79  44  P.  R.  Wl69  (Rewritten) 


Martha's  Vineyard,  Mass. 

Within  a  4-mlle  radius  of  Martha*s  Vineyard  Airport  (latitude  41°23'35"  N.,  longitude  70*36'50"  W.);  within 
2  miles  each  side  of  the  Martha's  Vineyard  VOR  055*  radial,  extending  fton  the  4-mlle  radius  zone  to  8  miles  NB 
of  the  VOR;  within  2  miles  each  slda  of  the  040*  bearing  from  the  Edgartown  RBN,  extending  fron  the 
4-mile  radius  zone  to  8  miles  NE  of  the  RBN.  This  control  zone  is  effective  during  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
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Nartinsburg,  V,  7a« 

W-thln  a  5.5-oile  radius  of  the  center  lat.  39*24»Q3'«  H,,  lone.  77*59«09'«  w  nf  Vn^,^r^  w-o*  rt*  ^  i 

2300  bearing  trca  the  airport  to  a  269«  bearing  frca  the  airport;  within  an  8-Blle  radlds  of  the  center  of  tha 
airport,  extending  clockwise  from  a  269o  bearing  to  a  28S<»  bearing  from  the  airport -^ItSlS  *  SlJ^^rL^no 

I  •  » 

MarysvUle,  Calif.  (Beala  AFB)  _^ 

Within  a  5-««lle  radius  of  Beale  APB  (lat.  39'oe*l(rN..  lon^.  12l*26«(V;«nj  ^  »ri4.w«  i  k  -4i«-  u  ^j  - 
th«  BAai«  TAfiM  "ill*  «a.44ai  >.i^....j4»  iZlI  XL  i^  7,  '  .7^**  "^  ^"  ^  "• '♦  Within  1.5  ffllles  each  side  of 
•Lne  oeaie  iauim  347    radial  extending  froo  the  5-<nile  radius  zone  to  six  mllaa  nnr+h  «*+*.«  tapim.  -IJ^  jIuj 

ij'tS'JIcS.''  ""'  ^^  *"'  '^^  "'"^  '^^*  ''^  ~*«^  ^  the'siSi^JaSSM'f;  ll'SilSJ^s^^^h"" 


Marysvllle,  Calif.  (Yuba  County  Airport)  • 

Within  a  5-mile  radius  of  Yuba  County  Airport  (latitude  39°05'50"  N.,  longitude  121<>34'00"  W  )•  within  9 
nlles  each  side  of  the  MarysvUle  VOR  153°  radial,  extending  from  the  5-mlle  radius  zon«  to  «  J;   «  *  .v 
VOR  and  within  2  .lies  each  side  of  the  Marysvili;  VOR  343°  radial.  exteSln/?JiBthri  »?if  HA"   ^  "*  V^. 
■tie.  NW  of  the  VDR.  excluding  the  portion  within  the  Beale  Ara  coi^trol  S,^^  "*  '^'"^*"'  ""*  *°  * 


Masco  City,  Iowa 

Within  a  5-mlle  radius  of  Uason  City  Municipal  Airport  (latitude  43o09'25"  M.,  longitude  93<M9'54" 


W.). 


Muaena,  N.  T. 

Within  a  5-«ile  radius  of  the  center.   44O56'10"  N.,   74O50'50"  W..   of  Richards  Field     M»<i»na     m    v         ,^^. 

Mattooa,  111. 

Within  a  5-mlle  radius  of  Coles  County  Memorial  Airport  (lat.  aSoasMS"  N.,  long.  88oi6'5l"  w  )•  within  4  5 
t^e^rLd  i^M«  5*  ff"^"  VDR  2280  radial  extending  fran  the  fHnile  ra^us  ^e  to  li:S  Jie^  ^JSi^si  of 
8^5  SJes^JrSeti?  oflie'vST  Sf  "^  *»»«  «^"<x>«  ^OR  063o  radial,  extending  from  the  5-«ile  radius  J^fto 
in  aSaJce^  a^Ji!f  t^  Ay^I^       if  control  zone  is  effective  during  the  specific  dates  and  times  established 
iL^r^LSit/S^cto^  •     ^'  '"""''  ''''  ^'  ""^  ""''  '*^^'^^*^'  "«  continuously  published  in  the 

Mayagun,  P.  B. 

Within  a  5-mlle  radius  of  Mayaguez  Airport  (lat.  18'15«26"  H.,  long.  ey'OS'SS"  W  )•  withla  a  .iio.  «a,.h 
aide  of  Mayaguez  WR  252-  radial,  extending  from  the  5-lle  radlusl^.  toLr-lUs  wSJ  S  the  TOR   Si, 
control  zone  is  effective  during  the  specific  date,  and  time.  e.tabllrt,ed  In  advance  Ty  a  Stlce  to  Alrll^n! 

The  effective  date  and  tdjne  will  thereafter  be  continuously  tublished  in  the  illrport/FaciHty  KLreetoiy. 

■ayport,  Fla.  CMS  Mayport) 

Within  a  5-ffllle  radius  of  NS  Mayport  (lat.  30«23*25"  N   lomr  flio9<ti«M  «  >.  .j^wj.  •  .,     ^     . 
T.  ?i"'^K  '""t?^  "^^  "aypo^S,,  exte^ui"  L'  th';'5i^T;  lUlL'Llt  T.^^'^ll'^l^^^.tS  If  thi'RS* 
excluding  the  portion  southwest  of  a  line  connecting  the  two  points  of  intersection  with  1  5^le  radius  clrSI' 
centered  on  Craig  Municipal  Airport  (lat.  30o20'15"  N..  long.  8lo31'00"  W,).  ^ 


McAlester,  Qkla. 

Withla  a  8-idle  radlua  of  McAleater  Municipal  Airport  (Ut.  S^'SS'OS"  M,  Long.  »9»46*85"  W) 

I  '  'I 

HeAllea,  Tex. 

itM«*?!i?r*^*  r**?!!'  **!  !^"*'  International  Airport   (Utitude  26010'40"  N. ,   longitude  98oi4'25"  W  )• 
within  3  miles  each  side  of  the  McAllen  VOR  095°  radial  extending  from  the  5-miie  radius  zone  to  lo  Ji\ll 

llls^JLAl"  ""T,  "^  •''t'V  Ti'"'  """'•*  ""^  '•*  ""*-  •"'•*''  '^'^'^^  "cAll«\Si  LIo'^di:;"xt:nd?r;  JrL 
the  S-mile  radius  zone  to  6  miles  northwest  of  the  VOR.  excluding  the  portion  outside  the  Unl^d  St^^es 

MdCoid).  MlM.  I  '    H 

--!i*'^2/  M^*  w*^»^'«!ff  "*'*"'•  ^°^*y  Airport  (lat.  31«10'35"  M.,  long.  90o28'08"  W.);  within  2  miles 
each  side  of  MeComb  VORTAC  234o  radial,  extending  from  the  5-mlle  radius  zona  to  the  VDRTAC.  '  "^  "°  -*  ""*" 
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MoCook,  Nebr. 

That  airspace  within  a  5-mlle  radius  of  MeCot*  Municipal  Airport  (latitude  40ei2'25"  N.,  longitude  100*35' 25" 
W.);  within  2  miles  each  side  of  the  120*  bearing  from  McCook  Blunicipal  Airport,  extending  from  the  5-mile 
radius  zone  to  8  miles  southeast  of  the  airport;  and  within  2  miles  each  side  of  the  324*  bearing  from  BloCook 
Municipal  Airport,  extending  from  the  5-mile  radius  zone  to  8  miles  northwest  of  the  airport.  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continaously  published  in  the  Airport/Facility  THxectory. 

HeCiratht  Alaska 

That  airspace  within  a  5-mile  radlua  of  the  McGrath  Airport  (latitude  62«57'iy  H. ,  longitude  155«36'06"  W.) 
and  within  5  miles  northeast  and  3  miles  southwest  of  the  McGrath  VDRTAC  123o  radial  extending  from  the  5-raile 
radius  zone  to  10  miles  southeast  of  the  VDRTAC;  and  within  4  miles  each  side  of  the  McGrath  VORTAC  008«   radial 
extending  from  the  5-mile  radius  zone  to  13  miles  north  of  the  VORTAC. 

Medford,  Oreg. 

That  airspace  within  a  5-mile  radius  of  the  Hedford- Jackson  County  Airport  (latitude  42»22'15*  1». ,  longitude 
122052 '20"  W.),  and  within  2  miles  W  and  3  miles  E  of  the  Medford  ILS  localizer  N  course,  extendhg  from  the  5-mlb 
radius  zone  to  3  miles  N  of  the  OH. 

Helboomef  Pla. 

Within  a  5-mile  radius  of  the  Melbourne  Regional  Airport  (lat.  28*06»06'TI.,  long.  80'38»36*Jr.  )j  within  3 
miles  each  side  of  the  Melbourne  VOR  100*  reuiialf  extending  from  the  5-mile  radius  zone  to  8,5  miles  east  of 
the  VOR;  within  3  miles  north  and  3.5  miles  south  of  the  267*  bearing  from  the  Satellite  EBN,  extending  from 
the  5-mile  radius  zone  to  8.5  miles  west  of  the  RBN;  excluding  the  portion  north  of  a  line  connecting  the 

2  points  of  intersection  within  a  5-inile  radius  circle  centered  on  Patrick  AEB  (lat.  28*14'21*H.,  long.  80' 
36'28"W. ). 

AMENDMEMTS  12/28/78  43  F.  lU  A3293  (Rewritten) 

Memphis,  Tenn. 

Within  a  5-mlle  radius  of  the  Memphis  International  Airport  (latitude  35<»03'00"  N. ,  longitude  89o58'15"  W.); 
excluding  the  portion  within  a  1-mlle  radius  of  Desoto  Air  Park,  Horn  Lake,  Miss,  (latitude  34059'15"  N., 
longitude  90ooi'55"  W.). 

Memphis,  Tenn.  (MAS) 

Within  a  5-mile  radius  of  Memphis  NAS  (lat.  35o21'15"  N. ,  long.  89o52*10"  W. ).  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  eontinuously  TXiblished  in  the  Airport/Facility  Directory. 

Menoadnee,  Ml^. 
Within  a  5-mlle  radius  of  Menominee  County  Airport  (latitude  45007*20"  H. ,  longitude  87<»38'15"  W. );  within 

3  miles  each  side  of  the  Menominee  VOR  349*  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  north  of 
the  VDR;  and  within  3  miles  each  side  of  the  320o  bearing  from  Menominee  County  Airport,  extending  from  the 
5-mile  radius  zone  to  7  miles  northwest  of  the  airport.  This  control  aona  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/Facility  Directory. 

Merced,  Calif. 

Within  a  5-mlle  radius  of  Castle  Air  Force  Base,  Merced,  Calif,  (latitude  37022'45"  N,,  lonRltude  120<'34'00" 
W.);  within  a  5-mile  radius  of  Merced  Municipal  Airport  (latitude  37<»17'10"  N, ,  longitude  120°30'55"  W,)? 
and  within  2  miles  each  side  of  the  Castle  TACAN  310o  radial,  extending  from  the  Castle  5-mlle  radius  circle 
to  6  miles  NW  of  the  TACAN. 

I 

Meridian,  Miss.  (Key  Field) 

Within  a  5-mile  radius  of  Key  Field  (latitude  32ei9*58"  N.,  longitude  88o45*05"  W. );  within  2  miles  each 
side  of  the  Olio  and  012«  bearings  from  Lauderdale  BBN,  extending  from  the  S-mile  radius  zona  to  0.5  miles  north 
of  the  RBK;  within  2  miles  each  side  of  Meridian  VDRTAC  145o  rsuiial,  extending  froa  the  5-mlle  radios  zoos  to 
11.5  miles  southeast  of  the  VDRTAC. 
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Maridlaa,  Uimm,   (MAS  Ibrldlan) 

Within  a  5-mll«  radlu.  of  NAS  Uerldlaa  (lat.  32033'3rr  «.,   long.  88033.33..  w.);  within  3.5  nlles  each  aid« 
of  tha  0210  bearing  fro«  HAS  Meridian  UHP  RBM.  extending  fr«  thS  5-nlle  radiu;  ioS  to  l6.5  Sl«  Sh  if 
the  RBN;  within  1.5  miles  each  side  of  HAS  Meridian  TACAN  0696   and  359o  radials,  extending  fron  the  5-mlle  radius 
zone  to  6  Biles  east  and  north  of  the  TACAN;  within  2  miles  each  side  of  NAS  Meridian  TACAN  l94o  radial, 
extending  from  the  5-oile  radius  zone  to  6.5  niles  south  of  the  TACAN;  within  2  miles  each  side  of  Runways  18L 
and  27  extended  centerllne,  extending  from  the  5-mlle  radius  zone  to  4  miles  north  and  east  of  the  runway  ends* 
within  2  miles  each  side  of  Runway  361  extended  centerllne,  extending  from  the  5-mlle  radius  zone  to  5  miles  ' 
south  of  the  runway  end. 

This  control  aone  is  effective  from  O6OO  to  0200  hourSf  local  tloe,  Monday  thru  Ptiday}  0700  to  1900  hours, 
local  tLae,  Saturday;  and  1100  to  2400  hours,  local  tiine,  Sunday  and  Federal  Holidays. 


Fla.  (Oade-Colllar  TValnlag  and  Tiransitlcn  Airport) 

Within  a  5-mlle  radius  of  Dade-Collier  Training  and  Transition  Airport  (latitude  25«51*46"  N..  longitude 
80053.50"  w.). 

This  control  zone  is  effective  during  the  specific  dates  and  tines  established  in  advance  by  a  Notice  to  Airmen, 
The  effective  date  and  titae  will  thereafter  be  contiiiuously  fubllahed  in  the  Airport/Facility  l>irectory* 


^<uu.  ria.  (Intamatlooal  Airport) 

Within  a  5-mile  radius  of  Miami  International  Airport  (lat.  25<»47*34"  N,,  long.  80«17'10"  W.);  within  2  miles 
each  side  of  Miami  VORTAC  139o  radial,  extending  from  the  5-mlle  radius  zone  to  10  miles  southeast  of  the  VORTAC- 
within  1.5  miles  each  side  of  Runway  0L  XLS  localizer  west  course,  extending  from  the  5-mlle  radius  zone  to  I 
mile  east  of  Portland  RBN;  within  1.5  miles  each  side  of  Runway  271  118   localizer 
west  course,  extending  fron  the  5-mile  radius  zone  to  1  mile  east  of  Uianl  VORTAC  I6I0  r2tdial. 


Miami,  Fla.  (Opa  Locka  Airport) 

Within  a  5-mile  radius  of  Opa  Locka  Airport  (latitude  25o54'26"  N.,  longitude  80oi6'48"  W.);  within  2  miles 
each  side  of  the  Miami  VORTAC  llOo  radial,  extending  from  the  5-mile  radius  zone  to  5.5  miles  east  of  the 
VDRTAC;  excluding  the  portion  which  coincides  with  the  Miami  (International  Airport)  control  zone.  This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  tia©  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


Drt) 


Miami,  ria.   (Tamlami  Alrpoi 

Within  A  d-mlle  radlua  of  the  Tamlami  Airport,  Pla.   (latitude  25«38'51"  N.,  longitude  80<>25'5d"  W,). 


Mlddletewn,  Pa. 

m'^!!li°«    tr*i?.!t**i""  ""^^  ''*"**'•  '•O-ll'S*"  N-.   7604S'48"  W. .  of  the  Harrisburg  International  Airport- 
^^ot^w       .    •  >"«*'*l**o*«.  ^'i  "Ithin  a  7-«lle  radius  of  the  center  of  the  airport,  extending  clockwisrfrom 
a  228»  bearing  to  a  293"  bearing  from  the  airport;  within  a  6.5-,rlle  radius  of  the  center  of  The  airport     IZ 
tending  clockwise  from  a  005©  bearing  to  a  0330  bearing  from  the  airport;  within  a  7-mile  radius  of  the  center 
°;^*''****'^'**'   •'^*'^*'«  clockwise  from  a  0330  bearing  to  a  098o  bearing  from  the  airport;  within  2  miles  each 
side  of  the  extended  centerllne  of  Harrisburg  International  Airport -Olmsted  Field  Runmy  13,  extending  from  the 
southeast  end  of  Runway  13  to  6  miles  southeast  of  the  southeast  end  of  Runway  13;  excluding  the  portion  that 
coincides  with  the  Harrisburg,  Pa.,  control  zone  west  of  direct  lines  described  as  follows:  a  line  bearing  028o 
from  a  point  40oi2'23''  N. ,  76048'38"  W. ,  extending  from  said  point  to  the  point  of  intersection  with  the 
Harrisburg,  Pa.,  6. 5-mlle  radius  zone  and  a  line  bearing  191o  from  a  point  40oi2'23"  N. .   76648.38"  W      extendlrur 
from  said  point  to  the  point  of  intersection  with  the  Harrisburg,  Pa..  6.5-iiiile  radius  zone.  " 

I  \  i   I  -  .  ■     i 

Midland,  Tex.  ' 

Within  a  5-mlle  radius  of  MidUnd  Regional  Air  Terminal  (latitude  31056*25"  N. .  lonritude 
102*12*10"  W, ),  and 

within  2  miles  each  side  of  the  Midland  ILS  localizer  NW  course,  extending  from  the  5-mile  radius  zone  to 
7  miles  NW  of  the  airport.  \ 

Htdvay  Island  < 

Within  a  5-mlle  radius  of  Midway  NS  (Henderson  Field)  (lat.  28<»11«55"  H.,  long.  177o22'60"  W.)  and  within 
2.S  miles  northwest  and  4.5  miles  southeast  of  the  240*  bearing  from  the  Midway  RBN,  extending  from  the  5-mil6 
radius  zona  to  10.5  miles  southwest  of  the  RBN. 


lUXam  City,  Itoat. 

Within  a  5-mlle  radius  of  Miles  City  Airport  (latitude  46O25M0"  N.,  longitude  105o53'10f  W.);  within  3  miles 
each  side  of  the  252«  bearing  from  the  Horton  RBN,  extending  from  the  5-mlle  radius  zone  to  8  miles  west  of  the 
BBN;  within  3  miles  each  side  of  the  Miles  City  VORTAC  225o  radial,  extending  from  the  5-mile  radius  zone  to 
t  miles  southwest  of  the  VDRTAC. 


39O22'00"  N,,  75O04'45"  W.  of  MUlvllle  Munlctpal  Airport,  Millvllle, 


Mlltrtlle.  N.  J. 

Within  a  5-mlle  radius  of  the  center, 
M.  J. 
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Milton,  Fla.  (NAS  Ihltlng  Field  (North)) 

Within  a  5-fflile  radius  of  NAS  Whiting  Field  (North)  (latitude  30o43'15"  N.,  longitude  87O01M5"  W  )■ 
within  2  miles  each  side  of  the  Navy  Whiting  TACAN  309o  radial,  extending  from  the  5-mile  radius  zoAe'to  6.5 
miles  northwest  of  the  TACAN.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airiaort /Facility  T)irectory, 

Milwaukee,  Wis.  (General  Mitchell  Field) 

Within  a  5-mile  radius  of  General  Mitchell  Field  (latitude  42056'51"N.,  longitude  87o53'58"  W.), 

Milwaukee,  Wis.  (Tlmmerman  Airport) 

Within  a  5-mlle  radius  of  Tlmmerman  Airport  (latitude  43o06'40"  N.,  longitude  88o02'00"  W.);  and  within  3 
fv^Moo*'"'*^^*^®  °*  Tlmmerman  VOR  336a  radial,  extending  from  the  5-mile  radius  zone  to  6 J  mil4s  northwest  of 
the  VDR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Birectory. 

Mineral  Wells,  Tex. 

Within  a  5-mile  radius  of  Mineral  Wells  Airport  (latitude  32046'59"  N. ,  longitude  98=03'34"  W  )  and  within 
miles'LTf  thi  RBN  *^r"°°  ^«*;-i"«  ^'■-  *^-  "i^-ral  wells  RBN.  extending  from  the  5-mile  radius  SnT^S 
miles  SE  of  the  RBN.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
SrectS^!*  effective  date  will  thereafter  be  continuously  published  in  the  Airport/Ricility 

Minneapolis,  Minn. 

,-.,*i*x^"  ^w7"^i®  Tf*^"^  °5  Mlnneapolis-St.  Paul  International  Airport  (latitude  44o53'05"  N. ,  longitude  93oi3« 
15  W.);  within  2  miles  each  side  of  the  Minneapolis  MSP-ILS  localizer  front  course  extending  frorfhe  5-mlle 
radius  zone  to  Ij  miles  northwest  of  the  MS-OIJ;  within  2  miles  each  side  of  the  Minneapolis  APL-lEs  iLalJzer 
front  course,  extending  from  the  5-mlle  radius  zone  to  one-half  mile  southwest  of  AP-OM. 

Minneapolis,  Minn.  (Crystal  Airport) 

Within  a  5-mlle  radius  of  Crystal  Airport  (latitude  45o03M5"  N. ,  longitude  93o21'10"  W.).  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Mlnne^olis,  Minn.  (Flying  Cloud) 

Within  a  5-nile  radius  of  Flying  Cloud  Airport  (latitude  44«49'30"  N. ,  longitude  93o27'45"  W  )•  within  2i 
!i  Lo    !"5.?*  ^''I  ^y^^e  *^lo"d  VOR  2929  radial,  extending  from  the  5-mile  radius  zone  to  7i  illes  west  of 
I«%r!;i!^  !^*?  *  l"^^o  each  side  of  the  Flying  Cloud  VOR  179o  radial  extending  from  the  5-mile  radius  zone 
to  6J  miles  south  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  times  will  thereafter  be  continuously  published  in  the 
Airport/Facilxty  Directory. 

Mtnot,  N.  Dak.  (International  Airport) 

Within  a  5-mile  radius  of  Minot  International  Airport  (latitude  48oi5'40"  M. ,  longitude  101oi6'45"  W. ); 
within  4  miles  each  side  of  the  Minot  VDRTAC  129o  radial,  extending  from  the  5-mile  radius  zone  to  9  miles 
southeast  of  the  VORTAC;  within  4  miles  each  side  of  the  Minot  VDRTAC  260o  radial,  extending  from  the  5-mile 
radius  zone  to  9 J  miles  west  of  the  VORTfC;   within  4  miles  each  side  of  the  Minot  VORTAC  327o  radial, 
extending  from  the  5-mile  radius  zone  to  9 J  miles  northwest  of  the  VDRTAC;  and  within  4  miles  each  s ide  of 
the  Minot  VDRTAC  097o  radial,  extending  from  the  5-mile  radius  zone  to  8^  miles  east  of  the  VORTAC,  excluding 
the  portion  which  overlies  the  Minot  AFB  control  zone. 

Minot,  N.  Dak.  (Minot  AFB) 

Within  a  5-mile  radius  of  Minot  AFB  (latitude  48024'SS"  N.,  longitude  101021*25"  W. );  within  2}  miles  each 
side  of  the  Deering  JACAN  113*  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  southeetst  of  the 
TACAN;  and  within  2i   miles  each  side  of  the  Deering  TACAN  303*  reulial,  extending  from  the  5-mile  radius  zone 
to  7  miles  northwest  of  the  TACAN. 


Mlramar,  Calif. 

Within  a  5-mile  radius  of  NAS  Mlramar  (Lat.  32<>S2.30"  N,  Long.  117006.15"  W)  and  within  2  miles  either  side 
of  the  NAS  Mlramar  TACAN  078o  radial  extending  from  the  S-mile  radius  zona  to  12  miles  K  ot  thm  TACAN, 
excluding  the  area  S  of  Lat.  32«49*30**  N. 
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■IsaoiUa,  MBBt. 

11  -ll*.  iiorth«.«t  of  Xhm  VOBIACj  within  2  >ll.s  awsh  .Id.  of  tb«  m.soolA  VOTTAC17S^lir-!^J^f^ 
tho  6-.11.  rmdlu.  «>n«  to  10.5  >11..  MutiMait  of  tho  VOBTAC.  «"«~"  »°«™C  1720  radial  •rtondlng  fro. 

WtdMll,  8.  Dak.  ' 

Within  a  8-«lle  radlu.  of  Mltchall  Ifcinlelpal  Airport  (latitude  43o46'25"  K..  lonnitude  ©8o02'30"  w  >•  iHfh., 

rum*-  in  th.  Un-rt/hdlil;  iSj^'  '""'  **'  ""  "~  '"'  ""'~""  •»  «<-'«»-».•» 

Iloblla,  Ala.  (Bataa  Flald) 

Ittthin  a  5-«lle  radius  of  Bates  Field  (lat.  30*il«17.rTI..  lemff    AA•^L*9f^ff1^  1.  ^*.u*^  i  r  -i-, 
Side  of  Se-nes  TORTAC  US*  radial.  e^erL,' ^'i^^ISll  iXsl^  to^lT^lsl^;?  S'Sal^AC 

Mobile,  Ala.  (araoklear  Alrporb)  '   | 

latUn  a  5-oille  radius  of  Brookley  Airport  (lat,  30*37»(».5'n».,  Iom.  fi8*m«<!7  2«»il  ^t 

Modaato,  Calif.  '    !  .  '! 

i^?il\^j7  ^  W.J,  within  2  Bllea  aach  aide  of  tho  Modesto  TOR  302o  radial,   oxtendlnff  «r».  +hi 

Kill  thereafter  be  continuouaiy  wbUshed  in  the  AirBort/Fidlity  Directory. 
■oliaa,  lU.  I 

Molokal,  Hawaii 


Kenroa,  La. 
92^*25"'";^  •*"**"  *  '"■^^  '•***"•  °'  ^^-^  '*•"'  •**"•«'  I*- 


fUtltude  32«»»'30"  M.,   longitude 


Montaray,  Ckllf. 

-<!'k4**'*?  «  5-idle  radlua  of  the  Monterey  Penlnaula  Airport   (latitude  36»3»'20"  M       loarltud*  iaio-i.n«»  .  » 
within  2  Bilee  each  aide  of  the  317o  bearing  fro*  the  Monterev  ILS  um    ^t!^M*     ,  i«»«*tiida  Ulosi'OO"  W.).  and 
7  .ilea  KW  Of  the  UO..   excludin,  the  portiJS  w^ln  thfporrOrd^i^cSi.rcSftiX  a^L*'*  '"""^  ""'"*  ^  *' 

i  ■  !  I- 

MontgoiMi^f  Ala*  ' 

Klthln  a  6.alle  radius  of  M«wU  Air  Force  Base  (lat.  32'22'l,6^,.  lowl  86^'55^!).  *^* 

I  .  !    I  " 


412 


Federal  Register /Vol45,  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday,  January  2. 1980  /  Rules  and  Regulations 


411 


Montrose,  Colo. 

1ft^t^4i"S*^®  Within  a  5-mlle  radius  of  the  Montrose  County  Airport  (latitude  38o2S'55"  N..  longitude 
107053  35  W)  and  within  4  miles  each  side  of  the  Montrose.  Colo.,  TOR  313«>  radial  extendlAg  from  the  5-mile 
radius  zone  to  14  miles  northwest  of  the  TOR.  This  control  zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
Tjublished  in  the  Ainwrt /Facility  Directory.  ' 

MorgantowD,  W.  Va. 

WaUe"j.*H^;?";letdr''*"'  ''^  "*  *"*"**"•  ^**"  ^®°'^''^''  "•  '  '"'«•  ''^^SS'Ol-  W. .  of  Morgantown  Municipal  Alrport- 
Morgantown,  W.  Va.,  extending  clockwise  from  a  220*  bearing  to  a  030«  bearing  from  the  airport;  within  a  7.5- 
mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  030<>  bearing  to  a  040o  bearing  from  the 
airport;  within  a  14.5-mile  radius  of  tho  center  of  the  airport,  extending  clockwise  from  a  040<»  bearing  to  a 
0750  bearing  from  the  airport;  within  a  10-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  0750  bearing  to  a  105o  bearing  from  the  airport;  within  a  S-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  105©  bearing  to  a  140o  bearing  from  the  airport;  within  a  10-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  140o  bearing  to  a  202o  bearing  from  the  airport;  within  a  7. 5-mlle  radlua 
of  the  center  of  the  airport,  extending  clockwise  from  a  202o  bearing  to  a  220o  bearing  from  the  airport  and 
within  2  miles  each  side  of  the  168o  bearing  from  tho  Bobtown  RBN,  extending  from  the  5.5-milo  radius  arc  to 
the  RBN. 

MorristovB,  M.  J. 

Within  a  5-mlle  radius  of  the  center.  40O47'58"  N. .  74024'56"  W. .  of  Morri.town  Municipal  Airport.  Morrlstown 
N  J.,  extending  clockwise  from  a  3390  bearing  to  a  229°  bearing  from  the  airport;  withl^a  6-«?le  ^dtulof 
the  center  of  Morrlstown  Municipal  Airport,  extending  clockwise  from  a  229o  bearing  to  a  339o  bearing  from  the 
airport  and  within  3  miles  each  side  of  a  204°  bearing  from  the  Chatham,  N,  J.,  RBN.  extending  from  the  5-mlle 
radius  zone  to  8.5  miles  southwest  of  the  RBN.  excluding  a  1-mile  radius  of  the  center  40041'28"  N   T^o'sot 
08"  W.,  of  Somerset  Hills  Airport,  Basking  Ridge,  N.  J.  This  control  zone  is  effective  from  0630  t;'2230 
hours,  local  time,  daily. 

Moainea,  Wis. 

Within  a  5-mile  radius  of  Central  Wisconsin  Airport  (latitude  44o46'35"  N.,  longitude  89o40'00"  W.);  within 
IJ  miles  each  side  of  the  Wausau,  Wis.,  VOR  210o  radial,  extending  from  the  5-mlle  radius  zone  to  the  TOR; 
within  3J  miles  each  side  of  the  242o  bearing  from  Central  Wisconsin  Airport  extending  from  the  5-mile  radius 
zone  to  lOi  miles  west  of  the  airport;  and  within  3j  miles  each  side  of  the  087©  bearing  from  Central  Wisconsin 
Airport,  extending  from  tho  5-mile  radius  zone  to  10^  miles  east  of  the  airport,  excluding  the  portion  which 
overlies  the  Wausau,  Wis.,  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 

Mbultrlei  Ga. 

Within  a  5-raile  radius  of  Moultrie-Thomasvllle  Airport  (lat.  31*04' 58"N.,,  long.  83*A8»15'nr,;i  within 
3  miles  each  side  of  Moultrie  VDR  031*  and  230*  radials,  extending  from  the  5-mile  radius  zone  to  8.5  ndles 
northeast  and  southwest  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen,  The  effective  dates  and  tiaes  will  thereafter  be  continuously 
TXiblished  in  the  Airport/Facility  Directory.  ^ 

Mountain  Rome,  Idaho 

Within  a  S-mUe  radius  of  Mountain  Home  AFB  (latitude  43O02'35"  N. .  longitude  115O52'05"  W.);  within  2  miles 
each  s<de  of  the  extended  centerllne  of  Runway  12,  extending  from  the  5-mlle  radius  zone  to  7.5  miles  SE  of  the 
SE  end  of  Runway  12;  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  30,  extending  from  the  5- 
mlle  radius  zone  to  7.5  miles  NW  of  the  NW  end  of  Runway  30;  within  2  miles  each  side  of  the  Mountain  Home  TACAN 
1290  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  SE  of  the  TACAN,  and  within  2  miles  each  side  of 
the  Mountain  Home  TACAN  321o  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  NW  of  the  TACAN. 

Mountain  View,  Calif.  (Moffett  Field  MAS) 

Within  a  5-mile  radius  of  Moffett  Field  NAS  (latitude  37024'55"  N.,  longitude  122002'50"  W.),  within  a 
3-mlle  radius  of  Palo  Alto,  Calif.  Airport  (latitude  37O27'40"  N. ,  longitude  122006'50"  W. )  within  2.5  miles 
southwest  and  2  miles  northeast  of  the  Moffett  TACAN  157o  radial,  extending  from  the  5-mlle  radius  zone  to  8 
miles  southeast  of  the  TACAN  and  within  2  miles  each  side  of  the  San  Jose  TOR  319°  radial,  extending  from 
the  TOR  to  8  miles  northwest  of  the  TOR,  excluding  the  portion  southeast  of  a  line  from  latitude  37025'45"  N., 
longitude  121056«35"  W.  to  latitude  37oi9'30"  N.,  longitude  122a00'10"  W. ,  and  the  portion  within  the  Palo 
Alto  control  zone  when  it  is  effective. 

Mount  ClaBbua,  Mieb. 

Within  a  5-nlle  radius  of  Self ridge  AFB  (latitude  42o36«30"  N.,  longitude  82050*15"  W.)j  within  2  miles  each 
side  of  the  Self ridge  AFB  ILS  localizer  north  and  south  courses,  extending  from  the  5-mile  radius  zona  to  8 
miles  north  and  south  of  Self ridge  AFB,  and  within  2  miles  each  side  of  the  Self ridge  AFB  TACAN  353o  radial, 
extending  from  the  5-mile  radius  zone  to  8  miles  north  of  the  TACAN.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  dates  and  time  will, 
hereafter,  be  continuously  published  in  the  Airport/Facility  Directory. 
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Moont  Ternon,  HI, 

northeMt  of  th.  TOR.    Thi.  contrcltS.  I.  Sf .cSwaUST^JS^  **?  f"""' ■■*"»»  «oi»  to  10.5  ^.. 


limela,  lad. 

Within  a  5-alle  radlua  of  Delaware  Count y-Johaaon  FIaIH  t-t»*4*,^^  ^a/,ij.««»  » 
wlthla  2i  .llM  each  side  of  the  Muncle  VOR  123^adial     exJ^nJlS^/J^  f^^^IJ!;,'  ^««i*"de  85o23'43"  W.); 
-outheaet  Of  the  VOR;  within  2}  .lie.  each  elde  oS  t^f  iaJc  rSo'S^nf  rI5lal^%ndii:^^^^  tLj^^^'  ., 

zone  to  6i  Mllea  north  of  the  TOR;   and  within  3i  all*,  ia^h  .ih^  J  L/ST     4'  Si^li  *  '""  ****  5-mile-radlus 
fro«  the  »-lle-radlu,  zone  to  10  mSes  northweet^J  thl^R    1h2  ^^JL?^J^^  radial     extending 
•pecifie  dates  and  times  established  in  advance  by  a  notice  to  aSLf    5^1  !55Li?  •"•f"'«^«»°'*n«  the 
thereafter  be  contdimoaaly  rubUahed  in  the  j£iS^/l5S5lVw^cS^.         •"•*"'^  «***•  "«»  ""•  »*"     ' 


Muael*  SiMMila.  Ikla.  I 

•Within  a  »-«lle  radius  of  Jftiscle  Shoals  Air nor t  (latitude  34«44'4l"  ». 


lon«itude  87«36'3d"  W. ), 


Ihulncoa.  Midi.  !  I     I 

and  within  I.5  idles  each  .Ide  of  the  113  tedc^Sse^ISiii  f  J^tL^?  "°!/°  *  "'^'  ''**  "^  **»«  ^'^^» 
west  of  the  Miskecon  County  Airport  Ita  oil.  ^teoding  from  the  »-«ile  radius  zone  to  10.5  iilles  north- 


Hrrtle  BmhIi,  B.C.  I . 

-ifei'tcS  ^.^•of'^tL°L2r'voS^055i'SSal'"tiJ^5i^^^^  ^rfi-^"^'  7d%3'30-  f .  );  within  3 

northeast  of  the  VDRTAC-  within  ^m\vLJZLu*A'/^^^^}'^  ''^°"  *'**  '"^^^  'a****"  «»«  *<>  8-S  miles 

be  contimoualy  tublished  In  the  Airiart/Facllity  Directoiy.  tnereafter 

Itrrtle  Bneh  AFB,  8.  C.  I     | 

AMEJJDifflfrS    6M/79    U  P.  R.  23205    (Changed) 


J 


Haatueket, 

Within  a  4-iBlle  radius  of"  Nantucket  Memorial  Airport,   Nantucket.   Mass     flatitude  41oi»ms"  m       i^„  ,*  ^ 

MW^ed  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  pubUahed  in  the  AirportAicility 


longrltude  122oi6'45"  W.),  froB  0700 


Kashvllle,  Ts 

,  !**^^°  *  ':r"?."^i""  **'  Hashville  Metropolitan  Airport  (lat.  36o07'36'  M.,  long.  «6»40'S0'  W.):  wlthla 
3.5  Miles  each  side  of  Nashville  VDRTAC  109o  radial,  wixnia 

extending  fron  the  5-«lle  radius  zone  to  10  ailes  east  of  the  VDRTAC;  within  1.5  miles  each  side  of  «h<i  tts 
^T^'Z  ■~*\«~;".  "tending  from  the  5-«lle  radius  zone  to  the  I«;  ScJ^SiS  the^rt?^  w?thJn  a  5:fail. 
radius  of  Cornelia  Fort  Airpark  Clat.  36oll«45"  M.,  long.  86<»42'00''  W.).  porxion  witnm  a  1-mile 


Napa,  Calif. 

Within  a  3-mlle  radius  of  Napa  County  Airport  (latitude  38012 '55"  N 
to  2300  hours,  local  time,  dally. 


sie 


Meadlem,  Calif. 

Within  a  S-mile  radius  of  Needles  Airport  (latitude  34«4e*0d"  M.,  longitude  114<»37«30"  W. ). 
ma  control  B<ne  is  effective  during  specific  dates  and  times  estabUshed  in  advance  by  a  Notice  to  Airmen. 
The  effaetivs  d«te  and  time  wUl  thereafter  be  dontlnuoualy  published  in  the  Airport/Jkcillty  Directalxr^ 
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Nenana,  Alaska 

Within  a  5-mlle  radius  of  the  Nenana  Airport  (latitude  64o32«56"  N. ,  loangltude  14e«04'24'*  W.);  and  wlthla  4 
miles  each  side  of  the  132e  bearing  from  the  Julius  RBN  extending  from  the  5-adle  radius  zone  to  8.5  miles 
southeast  of  the  RBN.  This  control  zone  is  effective  during  the  specific  days  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective  times  will  thereafter  be  continuously  published  in  the  Plight 
Information  Publication  Supplement  Alaska. 

Mewark,  N.  J. 

Within  a  8-mil«  radius  of  the  center,  40«41«40"  M.,  74«10'02"  W.,  of  Newark  International  Airport.  Newark 
M.  J.,  extending  clockwise  from  a  030«  bearing  to  a  263«  bearing  from  the  airport;  within  a  e-mile  radius  of 
the  center  of  the  airport,  extending  clockwise  from  a  263«  bearing  to  a  342«  bearing  from  the  airport t  wlthla 
a  8.5-«lle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  342*  bearing  to  a  030*  bear ins  from 
the  airport  I  within  2  miles  each  side  of  the  Newark  International  Airport  Runway  4L  ILS  looallaer  course 
extending  from  the  5-mile  radius  to  2.5  miles  northeast  of  the  CHESA  OM  and  within  2.5  miles  each  side  of  a 
275*  bearinc  from  a  t»int  U0'h2*'12^,t   7410'5if'TI..  extending  from  said  point  to  5  miles  west  of  said  point. 


413 


New  Bedford,  Mass. 

Within  a  5-inile  radius  of  the  New  Bedford  Municipal  Airport  (latitude  4l<»40'37"  N. ,  longitude  70057*34"  W  ), 
This  control  zone  Is  effective  from  0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the 
Airport /Facility  Directory. 


New  Bern,  N.  C. 

Within  a  S-mlle  radius  of  Simmons-Nott  Airport  (latitude  35004*20'*  N. ,  longitude  77002*35"  W. );  within  2.5 
miles  each  side  of  New  Bern  VOR  2100  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  southwest  of 
the  VOR. 

NeiAnirgh,  M.  T. 

Within  a  5-mile  radius  of  the  center,  U'30*l(r  ».,  74'06'11'»  W.,  of  Stewart  Airport,  Ne»rtmr^,  ».  T., 
extending  clockwise  from  a  O660  bearing  to  a  209o  bearing  from  the  airport;  within  a  5.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  20eo  bearing  to  a  249°  bearing  from  the  airport;  within  a 
5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  249*  bearii«  to  a  315©  bearing  from  the 
airport;  within  a  6,5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  315o  bearing  to  a 

066'  bearing  from  the  airport |  within  3  miles  each  side  of  the  Stewart  VOH  (Al*30«30"  N.,  74* 05 'SI"  W. )  325* 
radial,  extending  from  the  V(M  to  15  miles  northwest  of  the  VOR  and  within  4.5  miles  each  side  of  the  Stewart 
VOR  085O  radial,  extending  from  the  VOR   to  11.5  miles  east  of  the  VOR,  excluding  the  portion  that  coincides 

with  the  Pou^eepeie,  M.  Y,,  control  zone.  This  control  zone  is  effective  from  0000-2359  hours,  local  time, 

Tuesday  through  Pridayt  0000-2300  hours,  local  time,  Saturday;  0700-2300  hours,  local  tiae,  Sunday;  O7OO- 

2400  hours,  local  time,  Monday. 

AMEMDHEUTS  12/28/78  43  P.  H.  53418  (Changed) 

Mew  Haven,  Coaa. 

That  airspace  within  a  5-mlle  radius  of  the  center,  latitude  41015*51'*  N. ,  longitude  72053*15"  V.  of  the 
Tweed-New  Haven  Airport,  New  Haven,  Conn.,  extending  clockwise  from  a  O790  bearing  to  a  2370  bearing  from  the 
airport;  within  a  5.S-mile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  2370  bearing  to  a 
3570  bearing  from  the  airport;  and  within  a  6-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  3570  bearing  to  a  0790  bearing  from  the'airport.  This  control  zone  is  effective  from  0600  to  2400 
hours,  local  time,  daily  or  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen 
which  thereafter  will  be  continuously  pibllshed  in  the  Airport/Facility  Directory. 


New  Orleans,  La.  (New  Orleans  Airport) 

Within  a  S-mile  radius  of  New  Orleans  Airport  (latitude  30O02'20"  N.,  loniritude  90O01'2S' 
eluding  the  portion  W  of  longitude  90O04'03"  W. 


W.).  ex- 


New  Orleans,  La.  (New  Orleans  International  Airport-Holsant  Field). 

Within  a  5-mile  radius  of  New  Orleans  International  Airport  (latitude  29o59'25"  N.,  longitude  90015*15**  W.); 
within  2  miles  each  side  of  the  New  Orleans  ILS  localizer  W  course  extending  from  the  5-mile  radius  zone  to  2 
miles  E  of  the  LOM;  within  2  miles  each  side  of  the  New  Orleans  VORTAC  085o  radial  extending  from  the  VORTAC  to 
7  miles  E;  within  2  miles  each  side  of  the  New  Orleans  VORTAC  243o  and  063°  radials  extending  from  the  5-mll« 
radius  zone  to  1  mile  NE  of  the  VORTAC,  excluding  that  portion  E  of  longitude  90°04*03'*  W. 

New  Orleans.  La.  (NA8  New  Orleaas-Alvla  Callander  Field) 

That  airspace  within  a  5-mile  radius  of  NAS  New  Orleans-Alvin  Callander  Field  (latitude  29O49<40'*  N. . 
longitude  90O01*25"  W.);  within  2  miles  each  side  of  the  241o  bearing  from  the  Navy  New  Orleans  RBN,  extending 
from  the  5-mile  radius  zone  to  12  miles  SW  of  the  RBN,  within  2  miles  each  side  of  the  1310  bearing  from  the 
Navy  New  Orleans  RBN,  extending  from  the  5-mile  radius  zone  to  12  miles  8E  of  the  RBN,  and 
within  2  miles  each  side  of  the  Harvey  VOR  O53o  radial  extending  from  the  5-mile  radiua  zone  to  6  miles  NE  of 
the  VOR. 
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Within  a  S-fliil«  radius  of  tne  center,   Ut.   37007'51"  N. .   lon«     7605>oisv<  w      »#».*...» 
Ke*  York,  M.  Y.   (John  T.  Kennedy  Intcniatlenal  Alrporty 

•Ida  of  the  Kennedy  VORTA^'iM-  radial    .^'.Zl,!  frL  1^1  I     i^  ^if  *"  beginning;  within  1.8  .lie.  each 
Within  1.5  lU.  eJch  »i^  of  thi  S^dt  vSSi^aJT^r.Sl.J'iiJ.Sfnr.^rti!  t'^if '".!"*  *'  *•••  ^^» 
.outhweet  of  the  VORTAC,  .Ithla  1.5  -llei  each  .l5e  of  t£  Jin^JJiSJ  ?L*  r.LllJ       !:."'!!!  "^f  *°  *  "''•* 
■lie  radlua  zone  to  8  alUe  southeast  of  the  VORTAC.  ^  *^*'^'  •'^•««1^««  "««  *»»•  «- 

AMEJOTfENTS    11/29/79    U  F.  R.  53735    (Changed) 

New  York,  n.   y.    (u  Guardia  Airport) 

Within  a   5-mlle  radius  of  the  center,   40046'36"   N       73052. ->^..  »     «*  r-  /-       ^^      .. 
each  side  of  a  line  bearing  124=  from  L  point  40=46 •'^"n!  ytosl'sJ^  It  ^ten^iiT'*'   1?"*  '•'  """ 
miles  southeast  of  said  point.  •  ««*ending  from  said  point  to  6 


Nlaicara  Falls.  N.  T. 

to  the  Oy.   excluding  the^^rtlL  i^de^i'i^^eJlSJe:!  ^  '°""*'   *'^'~''"^  ''""'  *^^  ^""^  '^^"^  «»« 


Noofl,  Alaska 
vathin  a  S-fldle  radius  of  the  Nome  Ainwrt  flat.  ()L*30*l6'V,,  Icme.  iS^'Sfi'-^i^w  V  anri  ^+v,4«  1  m4i^» 

Norfolk,  Nebr. 

Norfolk,  Va.  (Morfdlk  International) 

radius  zone  with  the  Norfolk.  Va.    (NAS  Korfolk),   control  zonl.  ^  Intersection  of  the  5-mile 


Norfolk,  Va.   (NAS  Norfolk) 

th:"o^\Us*re"rnyrUon  subten'deTbTa  cho^d  drU-^:'"''?.'"  "•.  °5  ^'^  '^'^'^''^'''  ^'''°'''  ^- •  -<=l"«^i"« 
zone  with  the  Norfolk,  VarKf^i'Lt^eStio^T  tXtl  z^%f'*'"*^  °'  intersection  of  the  5-.ile  radl^ 

North,   8.  C. 

ea;ril5e%?"?ie\orJi"lF^  ?I^li;  Zf.  llfiTeltZTT  '^'^'^"^""''^  "'°^'^"  ^'^  -^  ""'^i"  ^  "lies 
TACAN.     This  control  zone  Is  effective  SurlnJ  tS  «of^f*f):°"J  f*"^  ^'IJ^J?  '^^^""^  ^''"^  *°  «  »"««  ^  «*  the 

North  Bead,  Oreg. 

•iU.  lortbeut  o<  th.  VOBTAC-  withJS  r!ri!.^  ,v^!  ^  fj"  ?"«"«l"«  »«»  'l"*  5-«Ue  rMlu.  jon.  to  6  5 
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North  Las  Vsgas,  Nev. 

Within  a  3-odle  radius  of  the  North  Las  Vegas  Air  Temdual  (latitude  36*12«45*  N.,  longitude  115'11«46'«  W.), 
This  contr<il  zone  will  be  effective  durliig  the  specific  dates  and  tljnes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tijne  uHl  theretifter  be  contlnoousdy  published  in  the  Airiport/Eacility 
Directory. 

North  Philadelphia,  Pa. 

Within  a  S-mlle  radius  of  the  center,  40O04'49"  N. ,  75O00M5"  W. ,  of  North  Philadelphia  Airport,  Philadelphia, 
Pa.,  extending  clockwise  froa  a  030«  bearing  to  a  252«>  bearing  from  the  airport;  within  a  6-«lle  radius  of  the 
center  of  the  airport,  extending  clockwise  fro«  a  252<»  bearing  to  a  030«  bearing  from  the  airport,  excludli* 
the  north  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  S-alle  radius  zone  with 
that  portion  of  the  Willow  Orove,  Pa. ,  control  zone  5-aile  radius  zone  centered  on  Warminster  Vlir. 

North  Platta,  Nebr. 

Within  a  5-mlle  radius  of  Lee  Bird  Field  (latitude  41007'35"  N. ,  longitude  100O41'50"  W.);  within  2  ailes 
each  side  of  the  North  Platte  VOR  029°  radial,  extending  from  the  5-mlIe  radius  zone  to  the  VOR-  within  2  miles 

each  side  of  the  I860  bearing  from  the  Blgnell  RBN,  extending  from  the  5-mlle  radius  zone  to  8  miles  south  of 
the  RBN;  and  within  2  miles  each  side  of  the  131=  bearing  from  Lee  Bird  Field,  extending  from  the  5-mlle 
radius  zone  to  10  miles  southeast  of  the  airport.  i*-"*** 


Northway,  Alaska 

»lthln  a  5-mlle  radius  of  Northway  Airport  (latitude  62=  57'  N.,  longitude  141»  55'  IT.),  and  within  2  miles 
each  side  of  Nabesna,  Alaska,  RBN  307O  bearing  extending  from  the  5-mlle  radius  zone  to  8  miles  NW  of  the  RBN. 

Norwood,  Mass. 

Within  a  5-mlle  radius  of  the  center  (42oil'20r  N.,  71oi0'15"  W.)  of  Norwood  Memorial  Airport,  Norwood. 
I^^i.Ti  «^  L?"®"  ****  '^'^  **'  *'^  ^"*  bearing  and  334o  bearing  from  the  Stoughton.  Mass.,  RBN  (42=07'10'TI.. 
71007  Ml"  W.)  extending  from  the  5-mlle  radius  zone  to  8  miles  southeast  of  the  RBN  and  within  2  miles  each 
sWe  of  the  Whitman  VORTAC  311o  radial  extending  from  the  5-mlle  radius  zone  to  2  miles  northwest  of  the 
^KSCrtC,   excluding  the  portion  within  the  South  Weymouth,  Mass.,  control  zone.  This  control  zone  is  effective 
daily  from  07OO  to  2300  hours,  local  time,  or  during  the  specific  times  established  in  advance  by  a  Notice  to 
Airmen  iriilch  thereafter  will  be  contlnuousljr  published  in  the  Airport/Facility  Directory. 

Oak  Orove,  M.  C. 

Within  a  5-mile  radius  of  Oak  Grove  HOLF  (Navy),  N.  C.  (lat.  35O01'15"  N. ,  long.  77«15'12"  W.).  This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen 
The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airport/fticility  Directory. 

Oakland,  Calif. 

Within  a  5-mlle  radius  of  Metropolitan  Oakland  International  Airport  (latitude  37043'15"  N. ,  longitude 
122=13'20"  W.)  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  TNT  of  this  radius 
with  the  radius  of  the  NAS  Alameda.  Calif.,  control  zone;  within  a  S-mlle  radius  of  Rayward  Air  Terminal 
Hayward.  Calif,  (latitude  37°3&'30"  N. ,  longitude  122°06'45"  W,),  excluding  the  portion  within  the  Havward 
control  zone  when  it  is  effective. 

Oceana,  Va. 

Within  a  5-inile  radius  of  the  center,  lat.  36*49*10^.f  long.  76*02'Q5'nj.,  of  NAS  Oceana  (Soucek  Field)| 
within  2  miles  each  side  of  the  Navy  Oceana  TACAN  213*  radial,  extending  from  the  5-ndle  radius  sone  to  10  milM 
southwest  of  the  TACAN;  within  a  3-«nile  radius  of  the  center;  lat.  36'42'15'TI.f  long.  76*08«00*W,,  of  ALF 
Fentress. 

OKdea.  Vtah  (Hill  AFB) 

Within  a  5-mlle  radius  of  Hill  AFB  (latitude  41»07'25"  N. ,  longitude  111058'20-  W.);  within  a  5-mlle  radius 
of  Ogden  Municipal  Airport  (latitude  41=11 '45"  N.,  longitude  112°00'35"  W.),  excluding  the  portion  within  the 
Oeden  (Oeden  Municipal  Airport)  control  zone  when  It  is  effective. 

Ogden,  Utah  (Ogden  Municipal  Airport) 

Within  a  5-mlle  radius  of  Ogden  Municipal  Airport  (latitude  41=11'45"  N.,  longitude  112=00'35"  W.), 
excluding  the  portion  S  of  a  line  extending  from  latitude  41°08'10"  N..  longitude  112=04'00"  W. ,  to 
latitude  41=11 '00"  N.,  longitude  111=55*00"  W.,  from  0600  to  2200  hours,  local  time,  dally. 

Oklahoma  City,  Oida.  (Tlidcer  AEB) 

That  airspace  within  a  5-mlle  radius  of  Tinker  AFB  (latitude  35*24'50'*  N.,  lowdtude  97'23«35*  W.):  within  2 
miles  each  side  of  the  Tinker  AFB  VCm  357*  radial  ejctending  from  the  S-fldle  radius  zone  to  8  miles  north  of  the 
VDR;  within  2  miles  each  side  of  the  Tinker  AFB  TACAN  003*  radial  extending  from  the  5-mlle  radius  zone  to  9.5 
miles  north  of  the  TACAN;  and  within  2  miles  each  side  of  the  Tinker  AFB  VOR  187*  radial  extending  from  the  5- 
mile  radius  to  6  miles  south  of  the  VOEU 
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OkUhou  City,  Okl«.    (Wll.y  Post  Airport) 

(latitude  35037'33"   N.  .    longitude  97038'50"   W  )•   within  2  -^I^JT  !^       7""*  '"*''*"'  ^"^  *»  *he  OM 
radial  extendi.^  from  the  5-inile  radius  zone  to' t^  VMTAr .  1 ,!.  ,  1.  *  *'  "*  0'*1«'>«^  City  VORTAC  050o 

through  latitude  35036.33"  «• .   lo^ltude  e^o.^^.I^^I^^^ ',%-----.-  ^ Wtu1e%."c3"|.o^^%-^- 


OklahoM  City,  Okla.   (Will  Roger*  World  Airport) 

zone  to  the  T\alak*s,  Okla..  SmTwithi/T^LlZJ^^^  ^l  T"^?  ''*^"'  «rt«nding  from  the  5-«lle  radius 
105.  radial  extending  fro;'the  S-Sle laJiS'SnHo'^re  vSS>J:'aS':i%Sir5'^J  °'  '""t  V"^"^  ^"^  ^«^^ 
City  runway  35R  ILS  localizer  south  course  extendii^  from  thL  <L»^il       Jl       ^  "^^®''  ®^'*  «"«  °'  *'^«  Oklahoma 
36"  N.,   longitude  97o35'17"  W.),   excluding  tiSt  pomS  ^hlJh  .^^^.f^^^i^fuT^  «*°  ^^^  "'"  (latitude  35ol8' 
CMitrol  zone.  i  ^xuaing  xnat  portioi|  which  coincides  with  the  Oklahoma  City  (Wiley  Post) 

dathe,  Kans,  (Johnson  County  Ejcecutlve  Airport) 

the  Senile  radius  zone  to  6.5  mSes  souS  of^ffiS^     ^?^  County  Executive  Airport,  extending  from 
dates  and  ti;nes  establisheTinli^crby  TN^icf^riLeS^  T^e^^^^L'^!  J'/^^'f  fj"  ^^'^  ^^«  =P««i^« 
be  continuously  TXiblished  in  the  AlrportTFaciSty  W^ecS?^  effective  date  and  tijne  wiU  thereafter 

!  ^    I 

Olathe,  Kans.  (Johnson  County  Industrial  Airport) 

exc*J^\LT^*rt'i^^^1h'ov%rSlThe^^^^^^  3S-49;47'^..  long.  9U'^V29^.). 

excluding  that  portion  bounded  on  the  north  Slit^l'if?Sf"  ^^^  Scecutive  Airport)  control  zone  and 
control  zone  is  effective  duri^  the  s^Sfifd^e's  ^l^'.L^ -'^y.^^l  ^f  ^^  ^'^'   94-56«30-W.  This 
^e  effective  date  and  ti»e^  ^^erJI^^X'TcS^Ji^l^tit^T,^,  '^ti^ohlt^'^ll,^^' 
AMENDMENTS  12/28/78  43  P.  Tt,   5100/  (-Added) 

01yii«>ia,  Wash. 

niiles  south  of  the  VORTAC,  and  wltMn  2  mllef  elc?  .rHf^'*^^?*^^"^  ^''°"  ^^^   *-■""«  '^1"^  zone  to  10.5 
5-«ile  radius  zone  to  S.s'miles  nor  S  of  Je  vSwSc  "?hJs  contrif'*  "^""^  ""^"^   '^^^'  ^''t^ndlng  fr;m  the 
dates  and  times  established  in  advance  by  a  Not^lcf to  M^^l  ef^.ff*".*^  effective  during  the  specific 
continuously  pubUshed  in  the  Airport/Facility  iSectoiyr       effective  date  and  time  will  thereafter  be 

Omaha,  Nebr.  (Epoley  Field) 

Within  a  5-n.ile  radius  of  Epoley  Field  (latitude  4101^.00"  N. .  longitude  95053.35"  w  >   .  ^   ,*„,   , 
pach  side  of  the  Eoolev  Field  TLS  localizer  NW  course  extending  from  thr^  !f,    1   ^^'  ""^  *"''*"  ^  ""«« 
OM:  and  within  2  miles  each  side  of  the  Eppley  Field  ILS  iSanJ^^p    5 -mile  radius  zone  to  8  miles  NW  of  the 
zone  to  7  mUes  SE  of  the  airport-  MdwTthVn  9  »A      l   A   ,^  *'°'"""  extending  from  the  5-mile  radius 
the  5-.ile  radius  zone  to  a  oXt  V  ^les  4  of  the  Ylrp^rt.     "'  ""'   °^'"  '°"''"  '''"  ''''"''   extending  ^from 


Offutt  AFB,  NAr. 

vathin  a  5.5-inile  radius  of  Offutt  Air  Force  Base  (lat.  ia'07*2Crv,,  long.  95*54«35.«tf.). 
AMQJDMEOTS    4A9/79    U  P.  B.  11531    (Rewritten) 


Ontario,  Calif. 

^it^tn%ln:s\i:^^s\^^^^^^^^  '^'O''^^"  "•.   1-Situde  1170  36-30"  W.); 

miles  east  of  the  OM,  ^d  within  a  l^iiui^iuf  if Ch!^*  C^if  ^""'T^lt^'TJ^'  ^-""^  "'^l"^  =«»«  *o  3 
Ontario,  Calif..   VDIt/ac  303o  r^i^l     extLd^^fr^  *^1^^'  f.         'J,""^  •***'^"  ^-^  ""^^  «***  ■^<»«  <>*  *»»« 
excluding  th.  p,;rtlon  within  t'hl'ch'inn^JJr^  iT.  '^L'Tlt  eMectlvT  *°  '  ""'  "^  **'  *'^  '°"'^' 


t)  Cl 


Orlando,  na.(HemdaB  Airport) 

with  .  S-mle  radius  circle  ccnt»r«l  on  Orlando  International  Airport  (Ut.  28*25>55"K.,  long.  SI'W'StS. " 


'N 
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Orlandoi  Fla.  (Orlando  International  Airport) 

Within  a  5-niile  radius  of  Orlando  International  Airport  (lat.  28'25»55'TI.|  long.  8l*19«15"lf.)|  within 
2  miles  each 

side  of  Orlando  VDRTAC  175*  radial,  extending  from  the  5-oile  radius  zone  to  13.5  miles  south  of  the  VORTACj 
excluding  the  portion  within  the  Orlando  (Hemdon  Airport)  (lat.  28*32«40^  N.,  long.  8l'19«55"  W.)  control  zone. 


Oscoda,  Mich. 

Within  a  5-mile  radius  of  Wurtsmith  AFB  (latitude  44O27'00"  N.,  longitude  83O24'0O"  W,);  within  2  miles  each 
side  of  the  Wurtsmith  AFB  VOR  240°  radial  extending  from  the  5-mile  radius  zone  to  8  miles  SW  of  the  VOR; 
within  2  miles  each  side  of  the  Wurtsmith  AFB  VOR  056°  radial  extending  from  the  5-mlle  radius  zone  to  12  miles 
NE  of  the  VOR;  within  2  miles  each  side  of  the  Wurtsmith  AFB  TACAN  232°  radial  extending  from  the  5-mile  radius 
zone  to  8  miles  SW  of  the  TACAN  and  within  2  miles  each  side  of  the  Wurtsmith  AFB  TACAN  064°  radial  extending 
from  the  5-mile  radius  zone  to  8  miles  NE  of  the  TACAN. 

Oshkooh,  Wia.  I 

Within  a  5-mlle  radius  of  Wittman  Field  (latitude  43o59'25"  N..  longitude  88o33'20"  W.);  within  3  miles  each 
side  of  the  Oshkosh  VOR  275*  radial  extending  from  the  5-mile  radius  zone  to  9j  miles  west  of  the  VOR-  and  within 
L     }^t   ***^!l  !"®  °'  *!!®  Oshkosh  VOR  1820  radial  extending  from  the  5-mile  radius  zone  to  flj  miles  swlth  of 
the  VDR.   This  control  zone  is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 

Otttanm,  Iowa 

Within  a  5-Bile  radius  of  Ottumwa  Municipal  Airport  (Lat.  41»06'25"  N.  Long.  92»2e'50"  W)  and  within 
2  Miles  either  side  of  the  Ottuma  VORTAC  309»  radial  extending  from  the  5-»lle  radius  zoao  to  the  VORTAC. 

Owanaboro,  Ky. 

Within  a  S-mile  radius  of  Owensboro-Daviess  County  Airport  (lat.  37o44'31"  N.,  long.  87o09'57"  W.);  within 
3  miles  each  side  of  Owensboro  VDR  222°  radial,  extending  from 

the  5-mlle  radius  zone  to  8.5  miles  southwest  of  the  VOR;  within  3  miles  each  side  of  Owensboro  VOR  352o  radial. 
extending  from  the  5-mile  radius  zone  to  8.5  miles  north  of  the  VOR.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  Hie  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Airport /Facility  Directory. 

Oxnard,  Calif.  (Ventura  County  Airport) 

Within  a  5-«aile  radius  of  Ventura  County  Airport  (latitude  34'12«02''  N.,  longitude  119'12«10''  W. )  and  within  2 
miles  each  side  of  the  Ventura  County  Runway  25  localizer  east  course  extending  from  the  S-^nile  radius  zone 
to  2  miles  east  of  the  outer  marker.  This  control  zone  shall  be  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 

Paducah,  Ky. 

Within  a  5-mlle  radius  of  Barkley  Field  (lat.  37O03M5"  N.,  long.  88o46'23"  W.);  within  3  miles  each  side  of 
the  234*  bearing  from  Paducah  RBN,  extending  from  the  5-iiiile  radius  zone  to  8.5  miles  southwest  of  the  RBN. 

Palacios.  Tex. 

That  airspace  within  a  5-mile  radius  of  Palacios  Municipal  Airport  (latitude  28o43'35"  N.,  longitude 
S6oi5'15"  W.)  and  within  2  miles  each  side  of  the  323o  bearing  from  the  Palacios  DF  station  (latitude 
28043*22"  N.  longitude  96oi5'07"  W.)  extending  from  the  5-mile  radius  zone  to  8  miles  northwest  of  the  DF 
station. 

Pala  Beach,  Fla. 

Within  a  5-mile  radius  of  Palm  Beach  International  Airport  (lat.  26o41'05"  N.,  long.  80o05'35"  W.);  within 
3  miles  each  side  of  the  Palm  Beach  VORTAC  275o  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  west 
of  the  VDRTAC;  excluding  that  airspace  within  a  1.5-mile  radius  of  Palm  Beach  County  Park  (Lantana)  Airport  (lat. 
26035*35"  N.,  long.  80o05*10"  W.). 


Paladale,  Calif. 

Within  a  5-mile  radius  of  Air  Force  Plant  No.  42,  Palmdale,  Calif,  (latitude  34o37'45"  N. ,  longitude  118o 
04*54"  W.),  within  3  miles  each  side  of  the  ILS  localizer  cast  course,  extending  from  the  5-mile  radius  zone 
to  7.5  miles  east  of  the  LOM,  and  within  2  miles  south  of  and  parallel  to  the  Palmdale  VDRTAC  099o  radial, 
extending  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VORTAC.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 


418 


Federal  Register  /  Vol  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


P«1b  Sprlncrs,  Calif. 

Within  a  5-niile  radlu*  of  Pain  Springs  Airport  (latitude  33o49"*«"  w      i/s^^i+.-j-  n ««-»/».,«..  «  * 
within  2  miles  each  side  of  the  Palm  Springs  VOR  120*  aSd  300o  r  Jflll' '.l^^^^^  %"^^°1".\'- ^'  ""^ 

Airtort/acUity  Directory.  ""«""  •»«'•  "«  ti™  «u  .here^ur  be  eonlljuously  pubu^d  in  th. 


'1 


Palo  Alto,  Calif. 

date  ard  ««,  .dll  thereafter  be  eontli«ou»ly  wbu«,«i  d«  the  UrSS/jKlLS  iSertOT^""- 


Paiooar,  Calif. 

vathiji  a  3-olle  radius  of  Palomar  Airport  (latitude  33'Crr*LCy*  N..  lonirltuda  n7'iAi;?«  u  \.  ^*.i^    -,  e    ^, 
each  aide  of  the  Oceanatde  TORTAC  13^^'  ndiA  M+VinH4n/  ^vLt fki^  iLiv^^    ^'  lb'*?"  W.  )j  within  1.5  miles 

Paxxama.  City,  Fla.  I  '  '      I 

Within  a  5-Blle  radius  of  Panama  City-Bay  County  Airport  (latitude  30oi2'41"  N       i«n»<*..^-  osa^/m^*,  «  % 
within  3  miles  each  side  of  the  Panama  City  VOR  OMo     isao  and  ^loo  raH<oT-     -J!*'^^^     ''®  85040'5r'  IT.); 

ttiAV'i^JST'    ^"  '''''*'^'  "^'^  and  tdine  will  thereafter  be  contimxoaaly  published  in  the  Z^/ 
Paris,  Tex. 

anr^'.;i'„"s"t,:.".'ir,?^j?  ,"fpi,?f  'rj"i^  3s'.";.is-  L':„'^r  r";jv-  ■"«""'" "°«'«"  ••> 

rilTo  T  "'•^'  1  "'"V"  ^1^  *"  "™  "'^"'^•-  «rrSS!/eTe  S?^ii'.  Siuh*4  ""  ™»- 

continuously  thereafter  in  the  Airtiort /Facility  Directory,  puoiisnea 


Parkersburg,  W.  Va. 

Within  a  5-Blla  radius  of  the  center,  lat.  39«20'44'' 
Wilson  Field)  Airport,  Parkersburg,  W.  Va. 


K.,  long.  81«26'16"  W.  of  Wood  County  (Gill  Bob 


Pasco,  Wash. 

^^l  f^1'«^*Ji*'^?/  !:°fu*  l^^'",?t  *''*  Tri-Cltles  Airport  (latitude  46n5'50"  N.,   longitude  119o06'63"  W  ) 

side  of  the  Pasco  VDR  l31o  radial,  extending  from  the  5-mlle  radius  zone 

wlsin\?trd^n?A3°10*'t,.?"l'onri^^^^^^^^^^^  Tls"cU;:?l'L^t'i"/  ?/'/.**  Airport.  Kennewlck, 

and  times  established  In  ad;«ce  STKoJiceS^^^rL^*     Si%?St^^^t%^:nd^^^:^^;?iJ"^L^If\^^^^^^^^        '^*^' 
continuously  published  in  the  Airport/Pacility  Directory.  aereaiier  o« 


Paso  Robles.  Calif. 

Within  a  5-mile  radius  of  Paso  Robles  County  Airport   (latitude  35O40'15"  N. ,    longitude  120°37'35"  W.). 

Patuxent  River,  Md. 

J!^^^  tJ'^L'^^  ?^  t^'^  ^®^«*''  SS'IT'IS-TI.,  76*24»3(nr.,  of  Patuxent  River  MAS  (TrapieU  field), 
Patuxent  River,  W.j  within  2  miles  each  side  of  the  Patuxent  TORTAC  0U3'  radial,  extending  from  the  5-mile 
l^^%lT%Ji.i  7  miles  northeast  of  the  TORTAC}  within  2  miles  each  side  of  the  Patuxent  TORTAC  234*  radial 
extending  from  the  5-mile  radius  zone  to  7.5  miles  southwest  of  the  VORTAC;  within  2  miles  each  side  of  the 
Patuxent  River  LF  RBN  233^  bearing  extending  fro«  the  5-aile  radius  zone  t;  7  .lies  sSuthwes?  of  the  ^T 
within  2  miles  each  side  oftoe  Patuxent  TORTAC  139*  radial,  extending  from  the  5-mlle  radius  eone  to 
12  miles  southeast  of  the  TORTACj  within  a  i-mile  radius  of  the  center,  3dl3'30^.,  76*26«3(rw.,  of  Parte 
JSiari?^"  ^'^'^^  *°*  *^**^  *  *"°^®  '*^^*  °^  **»«  center,  3d'21»4(r».,  76*24»15"W.,  of  Chesapeake  Ranch 
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Pellston,  Mich. 

Within  a  5-mlle  radius  of  Emmet  County  Airport  (latitude  4Se34'00"  N.,  longitude  84<>47*45"  W.);  within  2i  miles 
each  side  of  the  132^  bearing  from  Emmet  County  Airport,  extending  from  the  S-mile  radius  zona  to  Si  miles  south- 
east of  the  airport ;  and  within  5  miles  each  side  of  the  Pellston  VtXtTAC  238^  radial  extending  from  the  airport 
to  21  miles  southwest  of  the  VCXITAC, 

PenUetont  Oreg. 

Within  a  5-mlle  radius  of  Pendleton  Airport  (lat.  U5*kX*h2^,t   long.  lld*50«25'V.),  and  within  2  miles 
each  side  of  the  Pendleton  TORTAC  273*  radial,  extending  from  the  5-olle  radius  eone  to  2  miles  W  of  the 
TORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

AMEMDMENTS  6/26/7)    kk  P.  R.  50Q37  (Changed) 

Pensacola,  Fla. 

Within  a  5-mile  radius  of  Pensacola  Regional  Airport  (lat.  30o28'25"  N.,  long.  87611«20"  W. );  within  3  irlles 
each  side  of  the  ILS  localizer  south  course,  extending  from  the  5-ffllle  radius  zone  to  8.5  miles  south  of  Pickens 
RBN. 

Pensacola,  NAS,  Fla. 

Within  a  6-inile  radius  of  Forrest  Sherman  Field  (lat.  30*20« 53'*N. ,  long.  87*19'04'*W. ){  within  3  miles 
each  side  of  the  174*  bearing  from  NAS  Pensacola  UHF  RBN,  extending  from  the  6-mile  radius  zone  to  8.5  miles 
south  of  the  RBN. 

Peoria,  111. 

Within  a  5-mile  radius  of  the  Greater  Peoria  Airport  (lat.  40<>3S'47"  N. ,  long.  89o41'22"  W. )  and  within  4.5 
miles  each  side  of  the  Greater  Peoria  Airport  ILS  localizer  northwest  course,  extending  from  the  5-mile  radius 
zone  to  17.5  miles  northwest  of  the  airport. 

Philadelphia,  Pa. 

Within  a  5-mile  radius  of  the  center,  39*52»23''  N.,  75'14'58''  W.,  of  PhiladeliMa  International  Airport, 
Philadelphia,  Pa. ;  within  a  6-odle  radius  of  the  center  of  the  airport  extending  clockwise  from  a  266  bearing 
to  a  016  bearing  from  the  airport}  within  2.5  miles  each  side  of  the  Philadelphia  International  Airport 
Runway  27R  ILS  localizer  coarse,  extending  from  the  localizer  to  6.5  miles  east}  within  2  miles  each  side  of 
the  Philadelphia  International  Airport  Runway  9R  ILS  localizer  course,  extending  from  the  5-«ile  radius  zone  to 
2  miles  east  of  the  OM}  within  2.5  miles  each  side  of  the  New  Castle,  Del,,  TORTAC  055*  radial,  extending  from 
the  5-«>ile  radius  zone  to  18.5  miles  northeast  of  the  TORTAC. 

Phllipsburg,  Pa.  " 

Within  a  5-mile  radius  of  the  center,  40«53'00"  N.,  78«05'15"  W.,  of  Mid-State  Airport,  Phllipsburg,  Pa., 
extending  clockwise  from  a  248*  bearing  to  a  031*  bearing  from  the  airport;  within  a  6-alle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  031*  bearing  to  a  008*  bearing  from  the  airport;  within  a  8- 
mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  098*  bearing  to  a  187*  bearing  from  the 
airport;  within  a  6-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  167*  bearing  to  a  248* 
bearing  from  the  airport;  and  within  4  miles  each  side  of  a  327*  bearing  from  a  point  40*93'09"  N. ,  78*05'06"W., 
extending  from  said  point  to  a  i>olnt  8.5  miles  northwest. 

Phoenix,  Ariz.  (Deer  Valley) 

Within  a  3-mile  radius  of  Deer  Valley  Airport  (Utitude  33*4L«13''  N.,  longitude  112*0i.«5r«  W.\  This 
control  zone  will  be  effective  during  the  specific  dates  and  tL-nes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tiae  will  thereafter  be  continucasly  established  as  piblished  in  the  Airport/ 
Facility  Wjrectory. 

Phoenix-Litchfield,  Ariz. 

Within  a  4-mile  radius  of  Phoenix-Litchfield  Airport  (latitude  33o25'25"  N.,  longitude  112o22'30"  W.),  ex- 
cluding the  portion  within  the  Phoenix,  Ariz.  (Luke  Air  Force  Base)  control  zone.  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  COTttinuously  published  in  the  Airport/Facility  Directory. 


Pboanlx,  Ariz.  (Luke  AFB) 

Within  a  5-mile  radius  of  Luke  AFB  (latitude  33*32'05"  N.,  longitude  112o22'55"  W.)  within  2  miles  eac* 
side  of  the  Luke  TACAN  058o  radial,  extending  from  the  5-mile  radius  zone  to  6  miles  northeast  of  the  Tacan, 
and  within  2  miles  each  side  of  the  Luke  TACAN  209<>  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles 
southwest  of  the  Luke  TACAN.  This  control  zone  is  effective  from  0600  to  0000  hours  local  time  daily. 
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Phoentx,  Ariz.  (Sky  Harbor  Airport) 

Within  a  S-nlle  radius  of  Sky  Harbor  Airport  Clatltude  33026 


10' 


2  »Ue.  each  side  of  ih^  Phoenix  V^'rACOWo'^nd  770°  ^i^dralT  ellt^Udini^^r^^I^fK  "^"OOMS"  W.);  and  within 
2  miles  E  and  13  niUes  W  of  the  VQRTAC.  radials.  extendlne  frojp  the  5-«lle  radius  zonP  to 


Pierre,  3.  Oak. 
•'li\^^^   a  5-mlle  radius  of  the  Pierre  Jluniclpal  Airport  (latitude  44o22'50"  N. .  longitude  100*17'15«  W  V  Ann 

Fine  B«lt,  HLsa. 

Mlthln  a  Senile  radius  of  Wne  Belt  Regional  Alriwrt  flat.  ll'SS^fwni     1a«»    aa'^^ntit  itta  \     «h.^ 
zone  is  effective  from  0530  to  U30  hour3^  frofl600  to  Ql(»\Srn;^  U^efdfS^*^^'^*    ^'  '"^"^^ 

Pins  Bluff,  Ark. 
That  airspace  within  a  S-mlle  radius  of  Grlder  Field  (latitnHo  94oin»'»i5"  «       i        i^   ^     ^.._    . 

Plttslrargb,  Pa.   (Allagh«v  County) 


Pittsburgh,  Pa.   ((b-satsr  Pittsburgh  Intsrnatiooal  Airport) 

Inte^U^''l2;,rt^  mt1bSS.r?ar'  '**'  '°'"'*^  '"  '''''''  *'^"*^  '•  »'  *^-*«  ^"*»'-'^ 


Plalnvlsir,  Tax. 

Piatt  dbuTj^,  N.  T. 

of''tS5^e!;terS-a'KS.?'73-3l"S^':  Sf'SlS^'coSt'f  L^;;.°'-fl^''f^f  ^'  "^^^  *  5^«  '-<li-« 

of  \h"fT^:Sf  '""^  °'  '"^  '^°^'  ^-  ^-  ^^^AN  157-  radial,  extending  f?i  S1a?Ko1  SlefLoS'hS"st 

Pocatello,   Idaho 
4^*t\^^  a  f-^ile  radius  of  Pocatello  Municipal  Airport  (latitude  420S4'35"  N..   longitude  112035'25"  W  >     an^ 

AiSeS  ''^Sl^i^fllfwf  5f£!*11r^f'^,^^f.^P*^i'^«  ^*«^  ^  *^««  established  in  advance  by  a  Notice  to 
S^rtonr^    *^^^^''*'  •****  ^  *^«  *^  thereafter  be  continuously  published  in  the  Airport/FaciUty 

AMENDMEJrrS    11/1/79    U  P.  R.  60723    (Changed) 


1 


Point  Barrow,  Alaska 

-Ji4^^  L**TT^^*  radius  of  the  Point  Barrow  AFS  Airport  (latitude  71o20'21"  M. ,  longitude  156037M5''  W  )• 

Ts"  i^V  i:Sl«  '^^\T  "'  *^*  "iley /o«t-Will  Rogers  Hemorial  Airport  (latitude  71ol?.ii"N!rionglLelMo46« 

15    W.);  within  3  miles  each  side  of  the  Point  Barrow  RBN  (PTR)  051"  bearing  extending  from  the  s-»,ii«  ra^..o 

^^en^Jni  f^rii^^hrr'n*' ''!,.''''  ^"^ '"'''  ^'""'^ ''  "-"^^  -^'^ »"« «'  ^1:1!^%""^^^^^%^^^^,^' 

t^^J^  io^  K  *  f"""*  "'**"'  ^"*  *<»  1°  "^1®'  «»«*  o'  *he  RBN;  within  2.5  miles  each  side  of  the  wtlev^' 
RBN  (lEY)   2260  bearing,  extending  from  the  5-mlle  radius  zone  to  10  miles  southwest  ^  the  RBN°  snd  Jthf«  ->  * 

"o/Vhe^s.""'  *'  '•'*  ""^^  '^''  "^^  ^^°'  ''«-^'*'  ^'^-^^'* ''-  *»>«  s^ni  ^dL^zi^  JoVrmrii^eef;' 
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Point  Hugo,  Calif. 

Within  a  5-mile  radius  of  HAS  Point  Mugu  (lat.  34<>07'0y  M.,  long.  llSo07'20"  W  )  and  within  tha  ««.  «#  - 
12-mile  radius  Circle  centered  on  the  Point  Ikigu  TACAH.  extending  cf^cSisff^L  the  ^o*iSJ!i*it  t^  $2^ 
If  e?kcu5i?    "*  ^°^'°"  '^*""  ^"^  '^*^'  *^'^"-  <^«»^a  County  Airport).  JJntTol  I^e^^S  IT 


Paapano  Bsacta,  Pla. 

Within  a  5-mile  radius  of  Pompano  Beach  Airpark  (latitude  26015'00"  N. ,   longitude  80O06'30"  W  )•   within  3 
miles  each  side  of  Pompano  Beach  VCR  (latitude  26oi4«52"  N. ,   longitude  80O06'32"  W.)  319o  radial  'extending 

ffoin  the  5-^e  radius  zone  to  5.5  miles  northwest  of  the  VQR;  excluding  the  portion  southwest  of  a  line  3 

miles  southwest  of  and  parallel  to  Pompano  Beach  VOR  319o  radial,  and  the  portion  east  of  Fort  Isuderdale 
Executive  Airport,   south  of  a  line  1  mile  north  of  and  parallel  to  the  extended  centerlins  of  Runiay  8,^ 

This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously 

TMblished  in  the  Airport/Facility  Directory* 


/ 


Ponca  Cltyi  Olda* 
Within  a  S-^rile  radius  of  the  Ponca  City  Hinidpal  Airport  (lat.  36'43«U'Tf.»  long.  97'05«57^,). 

AMEMDMENTS    6A4/79    A4  F.  R.  23^20    (Revwdtten) 

I 
1 

PoDe«,  F.  B.  { 

Within  a  5-mll«  radius  of  the  Mercedita  Airport,  Ponca,  P.  R.  (latitude  18oo0'40-  N.,  longitude  66«»33'50"  W.)s 
within  3.5  miles  each  side  of  the  Ponce  VOR  llio  radial,  extending  from  the  5-mile  radius  sons  to  8i  Biles  east 
of  the  VOR.  This  control  zone  is  effective  during  specific  dates  and  times  established  In  advance  by  a 

Notice  to  Airmen.  The  effective  date  and  time  wUl  thereafter  be  continuously  published  In  the  Airport/ 

Facility  Dlrectozy* 

PonblaCf  Hldu 

Within  a  5-mile  radius  of  the  Oakland-Pontiac  Airport  (latitude  42039*53"  H.,  longitude  83o25'01"  W  )• 
within  3  miles  each  side  of  the  Pont  lac  VORTAC  116<»  and  272<>  radials,  extending  from  the  5-iaile  radiui  zone  to 
8.5  miles  west  of  the  VORTAC,   This  control  zone  Is  effective  from  0600  to  2400  hours  local  tiae,  dally. 

Port  Anseles,  Ka^. 

,3^.5..^"°^®  '*^^^  °*  Williams  R.  Fairchild  International  Airxxart  (latitude  i.S'07'10^,  longitude 
123  29»U"W}.  including  the  airstace  within  2  miles  either  side  of  the  Port  Angeles  TOR  083*  radial  extending 
from  the  5-mile  radius  zone  to  4  miles  east  of  the  TOR,  This  control  zone  is  effective  during  specific 
dates  and  times  ert^lished  in  advance  by  a  Notice  to  Airmen.  Effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/Blaclllty  Directory,  *.u«TwiAuwr  ue 

Portland,  KaiiM 

Within  a  5-mile  radius  of  the  center  (43«38'5(r  M. ,  70918'30"  W.)  of  Portland  International  Jetport,  excluding 
the  portion  within  a  1-mlle  radius  of  Oak  Knoll  Airport,  Scarboro,  Maine  (43o35'21"  M. ,  70<»22*03"  W.), 

This  control  zone  Is  effective  from  0700  to  2300  hours,  local  tiae,  dally  or  during  the  specific  dates 
and  times  established  by  a  Notice  to  Airmen  which  thereafter  wUl  be  continuously  published  In  the  Airport/ 
Facility  Directory, 

Portland,  Oreg. 

Within  a  S-Blle  radius  of  Portland  International  Airport  (lat.  45<»35'21''  H.,  long.  122035' 36"  W.);  within 
a  6-mlle  radius  of  the  Portland-Troutdale  Airport  (lat.  45«33'00"  N. ,  long.  I22e23'49"  W. );  within  2  miles 
each  side  of  the  Portland  VORTAC  180o  radial,  extending  from  the  5-mlle  radius  zone  to  3.5  alles  south  of  the 
VORTAC;  within  2.9  milea  each  side  of  the  Portland  runway  lOR  ILS  localizer  west  course,  extending  from  the 
5-mile  radius  zona  to  I  Bile  west  of  the  OM  (lat.  45o37*28"  N.,  long.  122«41'43'  W.)  and  within  3  miles  each 
side  of  the  119«  and  299*  bearings  from  the  Lake  LOM  (lat.  45»32'38"  N.,  long.  122<>27*49''  W.)  extending  froa 
the  5-aile  radius  to  8  alles  southeast  of  the  UM,  excluding  the  portion  within  the  Troutdale  control  zone 
when  It  la  affective. 

PortSBOUth,  N.  R. 

Within  a  5-inlle  radius  of  Pease  AFB,  Portsmouth,  N.  H.  (latitude  43O04'40'*  M. .  longitude  70049'25''  W.). 
within  2  Biles  each  side  of  the  centerline  of  Runway  16  extended  from  the  S-aile  radius  zone  to  6  alles  SB  of 
the  end  of  the  runway;  within  2  Biles  each  side 

of  the  Pease  AFB  TACAN  142°  radial,  extending  from  the  5-Blle  radius  zone  to  8  miles  SE  of  the  TACAM;  within  2 
miles  each  side  of  the  Pease  AFB  TACAN  332°  radial,  extending  from  the  S-aile  radius  zone  to  8  alles  NW  of  th« 
TACAN. 
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Poughkeepsle,  ».  T, 

Within  a  S-all«  radlua  of  th«  center,  41«37'36"  K       T'Wio'ko"  w      >«  n.  ^  ^ 
N.  y..  within  3.5  .lies  each  side  of  the  Klngaton     n'  I     %^ac  ko^    Dutchesa  County  Airport,  Poughkeepsie, 
9.5  -iles  northeaet  of  the  VDRTAC;  within  TSl^'ea^h  lidT^I^K^  r!  "^^^I'e'rt  ending  froa  the  VDRTAC  to 
te«iing  fra»  the  5-»ile  radlu,  zon^  to  iSls  nTi"?  "uthJLst'of'the  voSS-"'      *   '''  "^"^"^  ''°'  '^''"^'  ^' 
iT.sTli:  L'th^::  Ttnl'To^lc]"'  "'*^'*'"'   '-   '-  "^'^^^^  °^°°  "^^*i.  -tending  fro«  the  VOHTAC  to 

Preecott,  Aria.  j 

Within  a  6-«ile  radius  at  Preacott  Hmicipal  Airport  (latitude  34.39.10"  N..  longitude  112.25.1!?.  W.). 

Preaiiae  Isle,  Maine  J    | 

^"^'^"'^'^.^^'^iU^'lI^^'^^^^^^^  .long.    68002.30"  W.,: 

milea  south  of  the  LOll:  within  2  Mllea^Lh  -i^I^t  i^  n  ®  extending  froa  the  S-aile  radius  zone  to  10 

5-lle  radius  zone  to  ihrPre^cue^ale  ^S^P^      l^VTontlll'^nAl  IJf"^/":  "'i^'  ^^^"''^"^  '"-  *»*« 
tl«e.    S:anday  through  Friday;   0800  to  1730  ho«;s .   loLJ"  I^^     ^tL/..     I^a^^  Tv"  °®°°  *°  ^°  *'°"^«'   ^'^^^ 


Providence,  R.  1.        '  ,        ' 

Within  a  5-BHle  radius  of  Theodore  Francis  Green  State  Alt-nftv+     Dv«„<-i^«»       t,     -,       ,, 
Lon..   71-25'48"  W).  and  within  2  -lie.  elthet  .id.  of  th^ToVid.nce  M  ioJliU^/^^     41043'30"  N. 
the  5-«lle  radlua  zone  to  the  OM.  Frovidence  ILS  localizer  SV  course  extending  froa 


Pueblo*  Cdo. 

Within  a  6-ffiile  radius  of  Pueblo  Memorial  Airport  (lat.  38*17«30"N,,  lone.  lQL*^Q*0!y*V  ^i   irifMr,  9  »-,-i»o 
each  side  of  the  Pueblo  US  locaUzer  west  course  extendi^  from  the  (jJj^r^szc^'Jlh^rS  tft^^^ 
tffhV^lc^'  °'  *'*  ^*'^°  ^^*°  ^'  "'^'  e^^f«,^1he'ti!ir^ul'^oneVo1.f SlS'S^^ 
This  contMl  8one  is  effertlve  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  t« 
^rt^rr.         ^T  "^  *^*  '^  thereafter  be  continuously  publishS  S  thrSrpSt/Facmty 


w. ) 


Pullaan,  Wash. 

Quantico»  Ta. 

date  and  tiae  vail  thereafter  be  continuously  mblished  in  the  Airport/Facility  Directory.     elective 

Quincy,  111.  I  j  j 

w  ?'*«itii'[«''o"^T"*'^"  t   5;«ile  radius  of  Quincy  Municipal  Airport  (latitude  39»56'35"  N.,  longitude  eioil'40" 
w.),  within  2  miles  each  side  of  the  Qulncv  VDRTAC  034*  raH<ai  />v+«r.^<«»  *»^-  *t,^  t     i,   iongiiuae  wi  ii  4o 

Raleigh,  N.  C. 

Within  a  5-mile  radius  of  Raleigh-Durham  Airport  (latitude  35052'21"  N. ,  longitude  78o47'02"  W  )•  within 

t\f^Zr^  "JUt  1^'S  "^^^  °53''  ^'  ^  230-  radlals,  extending  f^  the  5^e  raSus  C 
to  10.5  ndles  northeast,  southeast  and  southwest  of  the  VOHTAC,  ! 

Rapid  City,  8.  Dak.  (Ellsworth  APB)  i 

Within  a  5-nile  radius  of  Ellsworth  AFB  (latitude  44«08.45"  N. ,  longitude  103o06'15"  W  )•  and  within  2* 
isrofth/iJ^AS'  *'^«,^J-^'*»>  AFB  TACAN  322-  radial,  extending  frol  the  ^imlle  radlu;-zone^?o'?*il'res^north- 
west  Of  the  TACAN,  excluding  the  portion  which  overlies  the  Rapid  City,  S.  Dak.  (Regional  Airport)  control  zone. 
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Rapid  City,  S.  Dak.  (Regional  Airport) 

Within  a  5-nile  radius  of  Raqpid  City  Regional  Airport  (latitude  44<»02.30r  M.,  longitude  10S«03.20"  W  )• 
within  3  miles  each  side  of  the  Rapid  City  VOR  155o  and  335*  radlals.  extending  from  the  5-mlle  radius  zone  to 
8  miles  southeast  of  the  VOR;  and  within  3  milea  each  side  of  the  Ellsworth  AFB  T/CAN  129<»  radial,  extending 
from  the  Rapid  City,  S.  Dak.  (Bllaworth  AFB),  5-mlle  radius  zone  to  8  miles  southeast  of  the  TftCAN.  excluding 
the  portion  north  of  a  line  between  the  IMTe  of  the  5-mila  radius  zone  and  the  Rapid  City,  8,   Dek.  (Ellsworth 
AFB),  5-mile  radius  zona. 

Rawlins,  Wjro. 

Within  a  5-mile  radius  of  Rawlins  Municipal  Airport  (latitude  41o4«'15"  M.,  longitude  107«12'05"  W.)  and 
within  2  miles  each  side  of  the  269"»  bearing  from  the  Sinclair  REM  extending  from  the  5-mile  radius  zone  to 
the  radiobeacon. 

Reading,  Pa. 

Within  a  5-mile  radius  of  the  center,  40«22'3er'  M.,  75<»57'57"  W.,  of  Reading  Municipal-General  Carl  A. 
Spaatz  Field,  Reading,  Pa.,  extending  clockwise  from  a  160*  bearing  to  a  030<>  bearing  from  the  airport;  within 
a  5. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  030«  bearing  to  a  160o  bearing  froa 
the  airport;  within  4.5  miles  each  side  of  the  Reading  Municipal-General  Carl  A.  %>aatz  Field  TLB   localizer 
south  course,  extending  from  the  5-mile  radius  zone  and  5.5-mile  radius  zone  to  8.5  miles  south  of  the  OM; 
within  4  miles  each  side  of  a  161«  bearing  from  a  point  40«22'32''  N. ,  75oS7'S7"  W.,  extoiding  frnm  said  point 
to  8.5  miles  south?  within  2.5  miles  each  side  of  a  301*  bearing  from  a  point  of  W23.00TI.,  75*58.A2"W,,  extending 
from  said  point  to  6  miles  northwest  of  said  point;  within  2  miles  each  side  of  a  352*  bearing  from  a  point 
40'23'06'TI.,  75*57'A8'*W.,  extending  from  said  point  to  U,5  miles  north  of  said  point. 

AMHTOMEWTS  12/23/78  43  F.  H.  49300  (Changed) 

Rwl  Bluff,  Calif. 

Within  a  S-mile  radius  of  Bldwell  Airport,  Red  Bluff,  Calif,  (latitude  40°09'15"  M.,  longittide  122oi4»50"  W.) 
and  within  2  miles  each  side  of  the  Bed  Bluff  VORTAC  167°  radial,  extending  from  the  5-mlle  radius  zone  to  8  '  ' 
miles  S  of  the  VORTAC. 

Rwlding,  Calif. 

Within  a  5-mlle  radius  of  Redding  Municipal  Airport  (latitude  40o30'35"  N. ,  longitude  122«17'30"  W.),  and 
within  2  miles  west  and  4  miles  east  of  the  Redding  VOR  192«  radial  extending  from  the  5-mile  radius  zone  to 
8  miles  south  of  the  VOR,  excluding  the  portions  within  a  1-mile  radius  of  Redding  Sky  Ranch  Airport  (latitude 
40o30'00"  N.,  longitude  122o22'35"  W.)  and  Enterprise  Sky  Park  (latitude  40o34'26''  N.,  longitude  122eie'30"  W.). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  Tublished  in  the  Airport/Facility  Directory. 


Redaond,  Oreg. 

Within  a  5-mile  radius  of  Roberts  Field,  Redmond,  Oreg.  (latitude  44«15.10"  H,,  longitude  12lo08.55"  W.), 
within  1.5  miles  each  side  of  the  Redmond  VORTAC  269<»  and  089o  rzuiials  extending  from  the  5-mile  radius  zoo 


and 


to  1  mile  west  of  the  VDRTAC. 


R«d«ood  Falls,  Mian. 

Within  a  5-mile  radius  of  Redwood  Falls  Minidpal  Airport  (latitude  44«32'45'*  M.,  longitude  95<K>4'4ar  W.}, 

■ 

RenOf  Nev.  (Reno  Hmielpal  Airport) 

Within  a  5-mlle  radius  of  the  Reno  ttinicipal  Airport  (latitude  39'30»02"  N.,  longitude  119"A.6»ar  W.),  azkl 
within  2  miles  each  side  of  the  Reno  ILS  localizer  N  course,  extending  from  the  5-oile  radius  zone  to  the 
Sparics,  Nev.,  RBN,  and  within  2  miles  each  side  of  the  Reno  localizer  S  course,  extending  from  the  5-olle  radius 
zone  to  U  milas  S  of  the  alrporb. 

Renton,  Vaah. 

That  airspace  bounded  by  a  line  beginning  at  latitude  47<>32'10''  N.,  longitude  122<>12'40"  W. ;  thence 
clockwise  along  an  arc  of  a  3-mile  radius  circle  centered  on  the  Renton  Municipal  Airport  (latitude  47«29.35"  H., 
longitude  122<>12'50"  W.)  to  latitude  47027'5e"  N. ,  longitude  122o09'46"  W. ,  to  latitude  47<»27'38"  N. ,  longitude 
122<»09'24"  W. ,  to  latitude  47026«24"  N.,  longitude  122oi2'06"  W.,  thence  counterclockwise  via  an  arc  of  a  5- 
mile  radius  circle  centered  on  Seattle-Tacoma  International  Airport  (latitude  47020*50"  N. ,  longitude  122018* 
30"  W.)  to  latitude  47027'00"  N. ,  longitude  122011'50''  W. ,  to  latitude  47028'09"  N. ,  longitude  122ol3.33"  W. , 
to  latitude  47031*27"  M.,  longitude  122«13'33*'  W.,  thence  to  point  of  beginning.  This  control  zone  is  effective 
from  0700  to  2300  hoxirs  local  time  daily. 
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Hhlnelander,  ifis. 
Mlthla  a  5-3tatute'«lle  radius  of  thd  Rhlnelander-Oneida  County  Airoort  (lat.  L'i"^ff^L'^     1a«»    ho'-v*! 

ir:  !f  J^*^?,*^  S'"^  ^  f  *l^J  "^^^  "^'^  '^^  <^f  th?SnSK  toSIc liVrSik  Sf ;nSnf  k:« 
^iJ^i'^tl'^oT^I  '^J"■"'r»^*r2^<5,^/S/.J^*^.H*t  "^«'  northwdst  of  thd  VDHTAC}  and  within  2  statute  mllesiach 
^*l'''™?''^5^A'.'°S^i*?l^'f'*^  extending  from  the  5-«lle  radius  zone  to  7  StTSs  northeast 
^L^tl^f'  f^  "^^^  ^  statute  miles  each  side  of  the  Rhlnelander  VOmc  229  T  radial  extSd^  Som 
J?!  I;?'^?'^^J?J^^!JS"*  ^?  7  ^^^^?  "^J^  so^ithwest  of  the  TORTAC;  and  3  statute  ndles  eachflde  of 
^!+5?i!i^?^!^!2^^  ^^11  ""^^  f*!5^^  ^^'^^  ^^e  7-statute-mlle  extension  on  the  south  and  from  the  L 
statute-«lle  extension  on  the  north  to  d^  statute  miles  west  of  the  VORTAC.    This  control  zone  is  effectivr 
*r^J??  !^'^^^  '^u**  and  tlaes  established  in  advance  by  a  Notice  to  Aimen.    The  effective  dates  and 
tijnes  will  thereafter  be  eontinuously  ijublished  la  the  AirT»rt/PaclHty  Directory. 

AMEMKEMrS    6/9/79    U  P.  R.  300?^    (Rewritten) 

Richland.  Hash. 

J^r  ^-"^f^if^if  ^J  ¥^  ^^^^"^  *i^*i;  ^6-15'46'^.,  lon«.  n9l3'06'»W..  thence  clockwise  along 

xu^  «,r7  ^.•'  T?"**  ^7.^  '*^/:*l  thence  counterclockwise  via  an  arc  of  a  5-niile  radius  circle  centered 
on  the  Tri-Cities  Mrport  (lat.  A^'l^SCrN.,  long.  119-06»53'»W.;  to  the  point  ofbegh^,    SS  cSS 
ZOTie  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Ainnen  which 
thereafter  will  be  caitinuously  published  In  the  Airport/Facility  Directory.  ~^«i  wru.cn 

Rlehaond,  Va. 

Within  a  5.5-Blle  radius  of  the  center,  lat.  37030'16"  N. ,  long.  77oi9'il"  W.  of  Richard  Evelyn  Byrd 
International  Airport  Richmond,  Va. ;  within  3.5  miles  each  side  of  the  Richmond  VDRTAC  342*  radial  extending 

VDRTAC  3590  radial  e^rtending  from  the  5.5-mile  radius  zone  to  10  miles  north  of  the  VDRTAC;  within  3  miles  each 

*  ,«  '.T^  •**"  !:*  "^^•''  ****  ■"«  °'  *•*«  Richmond  VDRTflC  134o  radial  extending  from  the  5.5-mlle  radius  zone 
tolO  miles  southeast  of  the  VDRT^;  and  within  2  miles  each  side  of  the  Rlch^d  V0Rt5?  137^1dl3^Se^L 
1^  !  t^::!^tl^'^^^  ^°"®  *°  ^°  "^^^  southeast  of  the  VORTAC  within  3  ndles  each  side  of  the 
Richmond  VDRTAC  212  radial,  extending  from  the  5. 5-niile  radius  zone  to  8.5  miles  southwest  of  the  VORTAC. 

Riverside,  Calif.  (Harch  AEB)  I 

c.^!^*?f/  S^'^T^  Jt^S^^«."^^!!  F^  ^^^'   33-52'50'TI.,  long.  11715'30«W.);  within  two  miles  either 
^in?«°^  theMarch  APB  TACAN  150*  radial  extending  ffom  the  five-mile  radius  zone  to  8.3  miles  SE  of  the 
TACAN  and  within  two  miles  either  side  of  the  ferch  AJB  7ACAN  309*  radial,  extending  from  the  five-mils 
zone  to  six  miles  NW  of  the  TACAN.  »       -e  .       *.c-mxj.o 

Riverside.  Calif.  (Municipal  Airport  ) 

•itM!!*,  ^?I!^^*  l'"^^,^  "i   *!!^  Riverside  Municipal  Airport  (latitude  33°57'05"  N.,  longitude  117O26'30"  W  ) 
within  2  miles  each  side  of  the  Riverside  VCm  292°  radial,  extending  from  the  a-mii*.  rart<,,«  ,J^lM^i  =  T,  ' 
W  of  the  VOR:  within  2  miles  each  side  of  the  Riverside  VOR  lOs"  raflal?  eiJendlng  from  Jhe  Hfll  r^As,  l!!  " 
to  7  miles  E  of  the  VOR;  and  within  2  miles  each  side  of  the  Riverside  VoR  108°  rL  517  I^L-^    /  ^!   "^ 
mile  radius  zone  to  5  miles  E  of  the  VOR.  excluding  the  po^rt'lon'jrth^n'  rT-m'ne  r:d^'us'of%\%"'Riv'er:rde  m-Lb 
(»i7ch  A*4^  l««'i'  33O59'20"  N   longitude  II7024.35"  W.).  and  the  portion  that  coincides  with  the  Riverside  ^Llf 
iS^^ceTv  -  KoM?-  .«T/  ""^^i^"*'//  ""^  ^«  effective  during  the  specific  dates  and  times  establTshed  In 
tZ^t/F^J^y^cto^r     ""'   '"""^^  '^'^  ^'  ^'"^  ""'  *'^^"^"^'-  ''^  ^-ti"--l3^  published  in  tht° 


BlvertoB,  Wjro. 

Within  a  5-mlle  radius  of  Rlverton  Municipal  Airport  (latitude  43o03'45"  N.,  longitude  108o27'15"  W  )  within 
?hf  vSS  ^tShin**^,  °^i*''^  ''T'^T   T*f ':  ^^'*''  fixtenalng  from  the  5-mile  iadluf  zone  5o  8  Lies  w;st^J 
!?f.   •  7t      *     .tl^^t''^  1"®  °'  ^^"^  Rlverton  VOR  123o  radial,  extending  from  the  5-mile  radius  zone  to  8 
miles  southeast  of  the  VDH.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
iSSrt/SciliS  Sr^rt   ^'  ^®  effective  date  and  time  will  thereafter  be  continuously  published  in  the 


Roanoke,  Va. 

^thin  a  7-oile  radius  of  the  center,  37'19'30^.,  79 '58 •  35 "W., -of  the  Roanoke  Hunicipal-Woodnan  Airport, 

Va.;  within  an  8-mll«  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  237<>  bearing  to  a  258« 
bearing  froa  the  airport;  within  a  13. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a 
2580  bearing  to  a  302«»  bearing  from  the  airport;  within  a  10. 5-mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  302o  bearing  to  a  336o  bearing  from  the  airport;  within  a  »-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  336o  bearing  to  a  007o  bearing  from  the  airport  and  within  2.5 
miles  each  side  of  the  Roanoke  Honicipal-Woodrum  Airport  ILS  localizer  southeast  course,  extending  from  the 
localizer  to  2  miles  southeast  of  the  CM;  within  4  miles  each  side  of  the  Roanoke  ftuiicipal  Airport  IDA 
Runway  5  course,  extending  from  the  OH  to  4  miles  southwest  of  the  OM. 


Rochester,  Mian. 

Within  a  5-mile  radius  of  Rochester  ttimicipal  Airport  (latitude  43«54'25"  M.,  longitude  e2»29'45"  W.); 
within  2  miles  each  side  of  the  Rochester  ILS  localizer  southeast  course,  extending  from  the  5-mlle  radius 

zone  to  the  OH]  and  within  2  miles  each  side  of  the  Rochester  VORTAC  029*  radial,  extendln/t  from  1  mile 

northeast  of  the  VOKTAC  to  15  miles  northeast  of  the  VOBTAC. 

RoChester'MQnroe  County  Airport,  N.  T. 

Within  a  5. Senile  radius  of  the  Rochester^tonroe  County  Airport,  N.  T.,  (lat.  43*07'11'*N.»  long.  77'40'ld^W.  )j 
within  3.5  miles  each  side  of  the  Rochester  VORTAC  214*  radial  extending  from  the  S.S-^ille  radius  zone  to  9 
miles  southwest  of  the  VORTACj  within  3  miles  each  side  of  the  Rochester  VORTAC  280*  radial,  extending  from 
the  S.S-^nlle  radius  zone  to  8.5  miles  west  of  the  VORTAC}  within  2  miles  each  side  of  the  Rochester  ILS 
localizer  east  course,  extending  from  the  StS-ollA  radius  zone  of  the  UM, 

AMEJOMEUTS  10/4/79  44  P.  R.  47323  (Rewritten) 

Rockford.  111. 

Within  a  S-mlle  radius  of  the  Greater  Rockford  Airport  (latitude  42011'50"  N.,  longitude  89O0S'4S"  W.), 
within  2  miles  each  side  of  the  Rockford  ILS  localizer  S  course,  extending  from  the  5-mile  radius  zone  to 
the  OM,  and  within  2  miles  each  side  of  the  Rockford  Vt^TAC  117°  radial,  extending  from  the  5-mlle  radius 
zone  to  the  VORTAC. 

Rode  Strings,  %o. 

Within  a  5.5-mile  radius  of  the  Rock  Springs-Sweetwater  County  Airport  (lat.  41*35 '45'11.,  long.  109*04* 
00^.);  within  3  miles  each  side  of  the  Rock  Springs  ILS  localizer  east  course,  extending  from  the  5.5Mnile 
radius  zone  to  9  miles  east  of  the  Thaer  LOM  (lat.  41 '35*49'^.,  long.  108*58' 09'*W.)|  within  3.5  miles  each 
side  of  the  Rock  Springs  VORTAC  102*  radial,  extending  from  the  5.5-mile  radius  zone  to  11.5  miles  east  of 
the  VORTAC,  and  within  5  miles  each  side  of  the  Rock  Springs  VORTAC  277*  radial,  extending  from  the  5.5-mile 
radius  zone  to  18  miles  west  of  the  VORTAC* 

Rocky  Mount,  M.  C. 

Within  a  S-mile  radius  sf  Rocky  Mount-Wilson  Airport  (lat.  35051'17"  N. ,  long.  77«>53«34"  w.). 
This  control  zone  Is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  arid  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory.  , 

I 

Rom.  N.  T. 

Within  a  S-mile  radius  of  the  center,  43«13'45"  N. ,  75O25'00"  W, ,  of  Grifflss  AFB.  Rome,  N,  Y. ,  and  within  2 
miles  each  side  of  bearing  135o/315o  from  a  point  43oi0'08"  N. ,  75oi9'08"  W.  extending  from  the  5-mlle 
radius  zone  to  6  miles  southeast  of  said  point;  within  2  miles  each  side  of  the  Grifflss  TACAN  306o  radial 
extending  from  the  5-mile  radius  zone  to  8 

miles  NW  of  the  TACAN;  within  2  miles  each  side  of  a  bearing  142°  from  the  Rome,  N.  Y.,  ILS  OM,  extending  from 
the  OM  to  4  miles  SE  of  the  OM. 

■   i 

Rooaevalt  Roads,  P.  R. 

Within  a  5-mlle  radius  of  MS  Roosevelt  Roads  (lat.  18el5'05"  N. ,  long.  65e38'35"  W.);  within  3  miles  each 
side  of  the  0520  bearing  from  Roosevelt  Roads  RBN,  extending  from  the  S-mile  radius  zone  to  8.5  miles  northeast 
of  the  RBN. 

Roswell,  N.  M. 

That  airspafce  withlii  a  6-mile  radius  of  the  Roswell  Industrial  Air  Center  Airport  (latitude  33oi7*59*'  N., 
longitude  104031'48"  W.);  within  2  miles  each  side  of  the  extended  centerline  of  runway  3  extending  from  the 
6-mile  radius  zone  to  the  LOM;  and  within  2  miles  each  side  of  the  extended  centerline  of  runway  21  extending 
from  the  6-mile  radius  zone  to  6  miles  southwest  of  the  lift -off  end  of  runway  21. 

Russell,  Kans. 

Within  a  5-mile  radius  of  Russell  Municipal  Airport  (latitude  38052'20"  N.,  longitude  98048'45"  W. ). 

Sacramento,  Calif.  (Mather  AFB) 

Within  a  5-mile  radius  of  Mather  AFB  (latitude  38633'10"  N.,  longitude  121«»18'05"  W.)  within  2  miles  each 
side  of  the  Mather  TACAN  048o  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  TACAN, 
excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  Mather  AFB  5-mlle 
radius  zone  with  the  Sacramento,  Calif.  (McClellan  AFB)  5-mile  radius  zone. 

Sacramento,  Calif.  (McClellan  APB) 

Within  a  5-mile  radius  of  McClellan  AFB  (latitude  38*39 •45'*  N.,  longitude  121*24*10''  W.).  excluding  the  txnrtioo 
subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  McClellan  AFB  5-mile  radius  zone  with  the 
Sacramento,  Calif.  (Mather  AIB)  5-mile  radius  zone. 
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Sacranento,  Calif.  (Sacrajnento  Metropolitan  Airport) 

That  airspace  within  a  5-«ile  radiu«  of  the  Saeranento  »fetropolltaa  Airport  (latitude  38641'43"  ir 
longitude  121036'01"  W.),  and  within  2  mile*  each  «lde  of  the  Sacramento  Metropolitan  Airport 
™ \«^A  ^  f*"'^^^*"'*2'^^'i•:.^?!!«^*i^^  mo36'02"  W.)  N  and  8  courses,  expending  frorthe  5-inile  radius 
^«!f«f«  d..«?.?°'^  af  T**  ^   ?*  airport;  and  including  that  airapace  adjoining  the  McClellan  AFB  and 
Sacranento  Municipal  Airport  control  zones  between  latitude  38o41'43"  M.  and  the  Sacramento  VORTAC  35lo  t 


Sacranento,  Calif.  <Sacr3nento  Municipal) 

Within  a  S-mlle  radius  of  Sacramento  Municipal  Airport  (latitude  38<>30M5"  N. ,  longitude  121«2d'35"  "W  > 
Ti^^'i^j:"*^  ^""^  •J''*  ***  *™  Sacramento  VORTAC  033o  radial,  extending  fron  the  5-mlle  radius  zone  SW  to 
the  VORT/C  and  that  airspace  NE  of  the  Sacrainento  Municipal  Airport,  extending  from  the  Sacramento  Municipal 
5-mlle  '•^dius  zone  to  the  McClellan  AFB  and  Mather  AFB  5-mlle  radius  zones,  bounded  on  the  SE  by  ^^^""^^^ 
Sacramento  064o  radial  and  on  the  NW  by  a  line  2  miles  W  of  and  parallel  to  the  Sacramento  033°  radial. 

Saginaw,  Mleb. 

»«?^^?fr?f  ^.r"*"^"  t   *-»ll«  'adlus  of  Trl-Clty  Airport  (latitude  43o3r55"  K.,  longitude  84o04'50-  W  ) 
and  within  2i  miles  each  side  of  the  Saginaw,  Mich.  W»TAC  030«  I4e«  9ii<»  .n^^iAa  ,-j4    _*  j.   ^ 
the  5-mile  radiu.  «ne  to  £i  mile.  norlSast'.  -~tAeast,1o2?2;:;s"'a;d"«th"2t'o?the'TO^^/"''""  ''°" 

St.  Charles,  111. 

fis!il'?«"V>°^^*/!?*i!!  °i[  D^  Page  County  Airport,  St.  Charles,  111.  (latitude  41054M5"  N.,  longitude 

^ni  to  thl'^R         ^  """  '"*^''  ""*  °'  ^'^^  "^  ^^^   ^  °^^''  ^'^'^'   extending  from* the  l-mJle  r«llu« 

St.  Joaephf  Ho.  ^ 

J^^  l?I?i!  rS!f^  °i  ^^  Rpsecrans  Hemorlal  Airport  (latitude  39'46'23'*  H.,  longitude  94'54«31«  tf.)t 

?2mty  l£^^.        *^^«^i^  '^^^  *^  *^«  "ill  thereafter  be  contimously  publisiil  S  Se  S?S;7 
St.  Louis,  Mo. 

of'the  St  ^^  }«r  "^1*1:  "pending  from  the  5-mile  radius  zone  to  7  miles  northwest  of  the  northwest  end 
of  the  St;  »«ule  International  Airport  Runway  12R;  within  2  miles  each  side  of  the  St     Louis  Intar- 
ntl^t^i^^Sf'*  ".^^L^"".  ^^  localizer  northwest  course,  exte^dSJ  f ^^J^tS  S-^le'rS^^  S^a  to  the 
sSJt  cour'-f*  ;J*^'f  *  f  les^each  side  of  the  St.  Louis  Inter^lonal  Airp^BunS7^2R^  itc^zer 
southeast  course,  extending  from  the  S-mile  radius  zone  to  6  miles  southeast  ^  the  Run^y  Si  locarSerf^ 

St.  Paul,  Minn. 

ft-5.S«**'i°^*  *""!f^:f/***f"'»  °*  St.  Paul  Downtown  Airport  (Holman  Field)  latitude  44*56'l(r  N   lonirituda  sao 


St.  Petersburg,  Pla. 

ig^'V'^  ^t^n^a  ?ti?.  °1  ^V  ^!.*^^*"f«  Clearwater  International  Airport  (lat.  27«>54'33"  H.,  long.  82o41« 

t"  6  l;l^•e.'*no'J?hLMJ^"ha"^ic'r  °'  **  '^'*''"'"'*  '^'"'^  '^'^  "^'''   •'^"^'^"*  '~"  ">«  a^^'radiut'zone 

St.  Petersburg,  Fie.  (Albert-tbitted  Airport) 

Within  a  5-mile  radius  of  the  Albert -Whit  ted  Airport  (lat.  27<>45'53"  N..  lone  82o37'39"  w  )•  w^+»,^n  i  «  »4i-- 

the  VORTAC,  excluding  the  portion  within  the  St.  Petersburg  and  MacDill  AFB  control  zones  thimcLtr^i^^L 

L:iJi:L^j:f:i:'  ^"^  '^.'^  """-  ^^i^^  m  advance  by  «'SS  trs^Ji^'^ijT  sUu;: 

date  and  tiae  will  thereafter  be  contlnuoasly  ix&Ushed  in  the  AiPTXjrt/J^cillty  Directory. 
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Within  a  5-fldle  radius  of  SaiiBn  International  Airport  (lat.  15*07»13"N.i  long.  U5  43»49"K.)  and  within  3 
Bdles  each  side  of  the  Saiian  KBN  (lat.  15*06«46"  N,,  long.  USVAS"  B.)  265  bearing,  extending  from  the  5- 
Bdle  radius  zone  to  8.5  ndles  west  of  the  RBM,  and  within  2  miles  each  side  of  the  extended  centerline  of  the 
east/west  runway,  exteixiing  flrom  the  5-mile  radius  zone  to  7.5  miles  east  of  Saipan  International  Airport. 
This  control  zone  is  effective  durdug  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supplement, 


Within  a  5  mile  radius  of  HcNary  Pieldi  Salem,  Oregon.  Latitude  44*54»35'W.,  Longitude  123  OO'QJ'^.t  and 
within  2  miles  each  side  of  the  Salem  ILS  localizer  E  course,  extending  from  the  5  mile  radius  zone  to  the 
LCW;  within  4  miles  each  side  of  the  Salem  ILS  localizer  W  course,  extending  from  the  5  mile  radius  zone  to 
15  miles  west  of  the  airport. 

I 

! 

Sallna,  Kans.  . 

within  a  5-ffllle  radius  of  Sallna  Municipal  Airport  (latitude  38«>47'40''  M,,  longitude  98o39'30"  W.); 
within  li  miles  each  side  of  the  Sallna  VORTAC  192*  radial,  extending  from  the  5-mile  radius  zone  to  the 
VORTAC  and  within  2  miles  each  side  of  the  Sallna  ILS  localizer  S  course,  extending  from  the  5-mile  radius 
zone  to  2i  miles  N  of  the  OM.  ' 

Salinas,  Calif. 

Within  a  5-mile  radius  of  the  Salinas  Municipal  Airport  (latitude  36O39*40''  N. ,  longitude  121<»36'20"  W.),  and 
within  2  miles  NE  and  3  miles  SW  of  the  Salinas  VORTAC  319^  radial,  extending  from  the  S-mile  radius  zone  to  6 
miles  NW  of  the  VORTAC,  excluding  the  portion  within  the  Fort  Ord,  Calif.,  control  zone. 

» 

Salisbury,  Md. 

Within  a  5-mile  radius  of  the  center,  lat.  38«20'21"  N.,  long.  75o30'41"  W.  of  Salisbury-Wicomico  County 
Airport,  Salisbury,  Md. ;  within  3.5  miles  each  side  of  the  Salisbury  VORTAC  209o  radial,  extending  from  the 
5-mlle  radius  zone  to  10.5  miles  southwest  of  the  VORTAC;  within  3.5  miles  each  side  of  the  Salisbury  VORTAC 
052«  radial,  extending  from  the  5-mile  radius  zone  to  9.5  miles  northeast  of  the  VORTAC;  within  1  mile  each 
side  of  the  Salisbury-Wicomico  County  Airport  localizer  northwest  course,  extending  from  the  5-mile  radius 
zone  to  5.5  miles  northwest  of  the  localizer;  and  within  3.5  miles 

each  side  of  the  Salisbury  VORTAC  132o  radial,  extending  from  the  5-mile  radius  zone  to  10.5  miles  southeast 
of  the  VORTAC. 

Salt  lake  City,  Utah 

Within  a  5-mile  radius  of  the  Salt  Lake  International  Airport  (latitude  40o47'10"  N.,  longitude  111658'00"  W.) 
and  within  2.5  miles  each  side  of  the  Salt  Lake  Cjty  VORTAC  003«  radial  extending  from  the  5-mile  radius  zone 
to  2  miles  north  of  the  VORTAC. 

San  Angelo,  Tex. 

Within  a  5-mile  radius  of  Mathis  Field,  San  Angelo,  Tex.,  (latitude  31021'35"  N.,  longitude  100°29'40"  W.); 
within  2  miles  each  side  of  the  San  Angelo  VOR  065°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
NE  of  the  VOR;  within  2  miles  each  side  of  the  Sem  Angelo  ILS  localizer  NE  course,  extending  from  the  S-mile 
radius  zone  to  8  miles  NE  of  the  INT  of  the  ILS  localizer  NE  course  and  the  San  Angelo  VOR  311°  radial  and 
within  2  miles  each  side  of  the  San  Angelo  ILS  localizer  SW  course,  extending  from  the  5-mile  radius  zone 
to  6.5  miles  SW  of  the  airport. 

San  Antonio,  Tex.  (International  Airport) 

That  airspace  within  a  5-mile  radius  of  San  Antonio  International  Airport  (latitude  29°31'50"  N.,  longitude 
98«28'12"  W.);  within  2  miles  each  side  of  the  San  Antonio  VORTAC  184°  radial  extending  from  the  5-mile  radius 
zone  to  1  mile  south  of  the  VORTAC;  within  2  miles  each  side  of  the  San  Antonio  ILS  localizer  northwest  course 
extending  from  the  5-mile  radius  zone  to  1  mile  southeast  of  the  OM,  within  2  miles  each  side  of  the  San 
Antonio  ILS  localizer  northeast  course  extending  from  the  5-mile  radius  zone  to  6  miles  northeast  of  the 
airport,  and  within  2  miles  each  side  of  the  San  Antonio  ILS  localizer  southeast  course  extending  from  the  5- 
mile  radius  zone  to  7  miles  southeast  of  the  localizer,  and  within  2  miles  each  side  of  a  132°  bearing  from 
the  LOM  extending  from  the  5-fflile  radius  zone  to  15.5  miles  southeast  of  the  LOM. 

San  Antonio,  Tex.  (Kelly  AFB) 

That  airspace  within  a  5-inile  radius  of  Kelly  AIB  (latitude  29'22»57''  N.,  longitude  98  34*25"  W.)|  withljx  2 
miles  each  side  of  the  Kelly  AFB  ILS  localizer  N  course  extending  from  the  5Hnile  radius  zone  to  2  miles 
north  of  the  5-(nile  radius  zone{  and  within  2  miles  each  side  of  the  Kelly  AFB  TACAN  341*  radial  extending 
from  the  5^nlle  radius  zone  to  the  TACAN. 
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San  Antonio,  Tex.   (Randolph  AFB) 

«I!!t*  «^'*??*'*  *"*'^"  *  *'"'"®  r^dina  of  Randolph  AFB  (latitude  29«32'0d"  K. .  loneltude  Sfioie-er.  w  >• 
within  2  miles  each  side  of  the  LaVernia,  Tex.,  VOR  328*  and  3386  radLla     A4+««^«»*fL!u  %!„'•.. 

r'  \t  VJ^l^  rl*'*^*  Of  th*  VOR.  Within  2  ;ile.  e2h  s^de  of  tLlSjiipTSs  JSrS'LJS^f^^a  *eS2SL. 

iizitjfrZ  rTS\rrii!::'so*;fh:ii5!"  ^  -"^^  -^^  ^^^  ^^  ^'^^  ^^^^^  ^^^  i^iiiT'"^' 


San  Antonio,  Tex.  ( St inson  Field)  j 

Within  a  3-mile  radius  of  Stinson  Field  (latitude  29o  20'  15"  N.,  longitude  98«  28*  20"  TT.),  and  within  2 
Biles  each  side  of  the  Stinson  WB  346o  radial,  extending  from  the  3-«lle  radius  zone  to  the  VDH  *.^iuw?n»  ♦k^ 
portion  within  the  Kelly  AFB  control  zone.  11.1.  control  zone  is  ef?Slve  li^^JS  (^%o  23SS  Ss?  l^fiiS*. 

i  I 

San  Bernardino,  Calif.  (Norton  AFB) 

Within  a  S-mlle  radius  of  the  Norton  AFB  (latitude  34°05'45"  N.,  longitude  H70l4'05"  W  i  «nrt  «,ith4„  o 
miles  N  and  2.5  miles  S  of  the  XLS  localizer  SW  course  extending  frnmf>,llJi^l       Ji  '   V^^   within  2 


San  Carlos,  Calif.       I  ' 

.Jir\^"  *  3-mile  radius  of  the  San  Carlos  Airport  (latitude  37O30'40"  M.,  longitude  122oi4'50"  W  )  Thl« 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  aSva^ce  by  a  NotL  to*AlJ^J 
The  effective  dates  and  times  «m  thereafter  be  cantinuouSlcr  rubUahed  In  the  Airvc^/Ac^^  ^^: 


J. 


San  CleMnta  Island,  Calll. 

Within  a  5-mile  radius  of  NALP  San  Clemente  (latitude  33ooi«20"  N   lon»4tiiH«  n«a'»«ii««  a  s     ^     ^, 


San  Diego,  CaUf .  (Brom  Field) 

«!1^!5w^Jn!'^^f  '^^''^  ©f  Brown  Field  Municipal  Airport  (latitude  32o34'22"  K..  longitude  116o58'47"  W  ) 
excluding  that  airspace  west  of  longitude  117ooi'00"  W. ,  and  south  of  the  United  States/Mexican  ILV^r.      1^4- 

T'f.  T.'   '^  V'^'l'l  '^''"^  ''''  ''''''''''   ^^*"  *"**""««  estabUsie3  SlSJaSceby^SftSero  !][;»«?'' 
The  effective  date  and  time  will  thereafter  be  continuously  iJubUshed  In  the  AirTXjrt AaciHty  Direetoiy, 

San  Diego,  Calif,  (Lindbergh  Field) 

Within  a  5-mile  radius  of  Lindbergh  Field,  San  Diego,  Calif,  (latitude  32o  43'  58"  N.,  longitude  117«»  11«  14« 

^Ani  ^Vi;,?l"  ^  "I^^S  tt^^  ^.^^^   °*  *''®  Lindbergh  ILS  localizer  E  course,  extending  from  the  5-mile  radius 

longitLl  ll'^ie-S"         ''°'*'  ^'''='"'*^"8  '""^  ^°'''^   S  °f  «  li««  extending  from  latitude  32o«' 22"  n?, 

W.,  to  latitude  32«  43«  22"  M. ,  longitude  II70  12»  23"  "W. ,  to  latitude  32o  41'  02"  N. ,  longitude  II70  07'  25" 
W. ;  and  the  portion  H  of  latitude  32o  47'  00"  N.  xongixuae  11/  07  Z5 


San  Diego,  Calif.  (Montgomery  Field) 

WUhln  a  3-mUe  radius  of  Montgomery  Field  (latitude  32O49'00"  N.,  loneltude  117O08'20"  W  ^  Avoli.rUn*  ♦»,«=- 
portions  within  the  NAS  Miramar  and  San  Diego  (Lindbergh  Field)  control  zones.  Ais  control  zone  shairbe'* 
a".  ♦/"^  tZ  1  ^^^IP^^i^^''  'J^*"  ^d  times  established  in  advance  by  a  Notice  to  Airmen.  ITie  effective  date 
and  tiine  will  thereafter  be  continuously  wblished  in  the  Alrwrt/Facllity  Directory.         elective  date 

San  Diego,  Calif.  (NAS  North  Island) 

Within  a  5-«lle  radius  of  NAS  Nca-th  Island  (latitude  320  42'  00"  K.,  longitude  II70  12'  35"  "W  )•  within  th« 
arc  Of  a  10-mile  radius  circle  centered  on  the  North  Island  TACAN,  extending  clockwise  from  a  Tin;  ^mSs  5 
„o^,.'^„'^i*^  ,*''  ****  ^*^^  ^^   "**i*l  **»  *»>«  "20  radial,  excluding  the  portion  N  of  a  line  frL  latltSdJ 
320  43-  22"  N.,  longitude  1170  17'  20"  W. ,  to  latitude  320  43'  22"  K. ,  longitude  II70  12'  2^-  W   to  latltu^. 
32041.02"  N..  longitude  117607.25"  W. .  and  the  portion  within  the  NAS  imrTial  Beach.  CallfTco;;rol  zole 

1  II 

San  Olago,  Cmllf.  (San  Diego  County-Glllespl*  Field) 

wirMnS°^f''"*K"?i"'  t^   ^°  Dlego-ClUesple  Field  (latitude  32049'2e'.  N.  ,  longitude  116058'18"  W  )  .nd 
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Sanford*  FLa« 

HLthin  a  5-«ile  radius  of  Sanford  Airport  (lat.  28*46'30^.,  long.  dl*li»*25^. )(  within  3  miles  each  side 
of  the  259*  bearing  troa  the  Sanford  HBN  (lat.  28*47' 05*11. »  long.  ai*14*36*».),  extending  from  the  5-«lle 
radius  zone  to  d.5  miles  west  of  the  BBN.  This  control  zone  is  effective  fMm  Q6Q0  to  2100  hourst  local 
tine,  dally. 


San  Franoiaco,  Calif. 

Within  a  7-mile  radius  of  the  San  Francisco  Intematiooal  Airport  (Lat.  37«37«07*  M,  Long.  122*22* 
35"  W,  including  the  airspace  bounded  on  the  SV  by  the  San  Francisco  7-Blle  radius  zone  and  on  th«  N  and 
KB  by  the  Oakland  and  NAS  Alameda  control  zones,  excluding  the  portion  within  the  Oakland  control 


San  JoM.  Calif. 

Within  a  5-mile  radius  of  San  Jose  Mvmicipal  Airport  (latitude  37«21'35"  N.,  longitude  121«55'30"  W  )  ex- 
cluding the  portion  NW  of  a  line  from  latitude  37<>25'45"  H. ,  longitude  121»56.35"  W.  to  latitude  37°19'30" 
N.,  longitude  122000.10"  W. 

San  Jose,  Calif.  (Reld-Hlllview  Airport) 

i^,'?^*ft?,^A,f^»*^f'^***^  *  ^""^^^  '^'^^"^  <*'  ^^^  Reid-Hillview  Airport  (latitude  37019.55"  N.,  longitude 
1210  49.IO"  W,),  excluding  that  portion  within  the  San  Jose  control  zone.  This  control  zoile  U  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and 
tlae  will  thereafter  be  continuously  published  in  the  Airrxsrt/Pacility  Directory. 

San  Juan,  P.  R.  (Intematiooal  Airport) 

Within  a  5-inile  radius  of  Puerto  Rico  Intematiooal  Airport  (lat.  18o26*48"  N..  lone.  6flooo'07"  W  ).  atthin 
a  3-«ile  radiusof  Isla  (Srande  Airport  (lat.  18027*33"  H?,   long.  66005'S.  5.);*;imS'6  LJSs^'iidTo" 
the  San  Juan  TORTi^C  058o  radial,  extending  from  the  VMWAC  to  13  miles  northeast  of  the  VDRT>C;  within  3.5  milea 
each  side  of  the  San  Juan  VDRTAC  O860  radial,  extending  from  the  5-mile  radius  aone  to  11  miles  east  of  the 
VDRTAC;  within  2  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  6-mile  radlua  zome  to  I 
mile  east  of  the  San  Pat  RBN, 

San  Luis  Obispoi  Calif.  , 

Within  a  Senile  radivis  of  the  San  Luis  Obispo  County  Airport  (lat.  SS^U'll^N.,  long.  120*38«26^.)  and  ' 
within  2  miles  each  side  of  the  San  Luis  Obispo  County  localizer  course  extending  from  the  5-iBile  radius  sona 
to  the  outer  marker.  This  control  zone  is  effective  from  0500  to  2330  hours,  local  time,  daily  or  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously 
nibllshed  in  the  Airtiort facility  Directory. 

AMEMDMEirrS  6A4/?9  A4  P.  R.  30078  (Added) 

San  Nicolas  iSLand,  Calif.  (San  Nicolas  Island  QLP) 

Within  a  5-«ile  radius  of  the  San  Nicolas  Island  Outlying  Field  (lat.  33"13»30^.f  long.  119*27»50'V.) 
and  within  one  mile  each  side  of  the  135*  and  315*  bearings  from  the  Navy  San  Nicolas  Island  NDB  (lat.  33* 
14'10"N.,  long.  119*26'56'TJ.)  extending  from  7  miles  southeast  to  7  miles  northwest  of  the  NDB.  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thei>eafter  be  continuoueOy  publi^ed  in  the  Airport/P^cllity  Directory* 

Santa  Ana,  Calif.  (Orance  County  Airport) 

Within  a  5-mile  radius  of  Orange  County  Airport  (latitude  33o40'32"  N. ,  longitude  117o52'15"  W.)  and  within  a 
5-mile  radius  of  MCAS  Santa  Ana  (latitude  33o42'22"  N.,  longitude  117o49'35"  W.)  excluding  the  portion  within  a 
1-milo  radius  of  Mile  Square  M^OLF,  that  portion  east  of  a  line  extending  from  latitude  33o43'55"  N.,  longitude 
117047'00"  W.  to  latitude  33o36«10"  N. ,  longitude  117o50'20"  W.  and  that  nortion  within  the  Santa  Ana.  Calif. 
(HCAS)  control  zone  when  it  is  effective.  This  control  zone  is  effective  during  the  specific  dates  and  tlaea 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continoously 
published  in  the  Airport/F^cility  Directory. 


Santa  Barbara,  Calif. 

Within  a  5-mile  radius  of  Santa  Barbara  Municipal  Airport  (latitude  34025*35"  K.,  longitude  119050*20"  W.); 
within  2  miles  each  side  of  the  Santa  Barbara  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone 
to  the  OM. 


I 


Santa  F«,  N.  Hex. 

Within  a  6.&-mlle  radlua  of  the  Santa  Fe  County  Municipal  Airport  (iftltude  3So37*oor  N.,  longitude  106«0ft* 
25"  W.). 

This  control  zone  is  effective  during  the  specific  dates  and  times  establlabed  in  advance  by  a  Hotiea  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Paellity 
Directonr. 


Federal  Regteter  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


Santa  Karla,  Calif.  ' 

..iSe'Jjc;  '-^^'^laSfa'S^'^iJ^'JjdSrStiiS^^  lf27'2^.).  within  1.5 

miles  southeast  of  the  VOR.    mTeSrol  B(S^ifSf?S^,,2^  *^  !"^1"^^  »«^«  *°  ^'^ 
In  advance  by  a  Notice  to  AinS!    TK^fSSivi  d!ta  f^^ifSfi^?  epeciflc  dates  and  tlaes  established 
the  AlrportAicility  WrecS?!^  «rfective  date  and  time  idll  thereafter  be  continuously  published  In 


AMEJmMEKTS    dA6/79    U  P.  R.  47925    (Chanj?ed) 


Corrt    A4  P.  R.  54991 


Santa  Monica,  Calif. 

SW  Of  the  VOR;   .ithln  2  .lie.  each  side^f  Jh^L'ti  M^cl  ^oS^J^^JLlir  l^  ^-■"%'-*«'*"-  -">«  *<>  3  -He. 

zone  to  5  miles  NE  of  the  VOR.   excluding  the  portion  S  of  a  llL  .«L^i!  ;  ^'rtfndlng  from  the  3-mlle  radtu. 
118023'30"  W..    to  latitude  33oM'03"  N.  .^CglTude  usaM'M"  W      ^l,  r^^^t '?"  ^*"V"l*,  34O00'43"  N..    longitude 
the  specific  dates  and  times  established  in  Idv^ce  by  fK^ice'to^lrmer  S/!^?  "^"  be  effective  during 
thereafter  be  continuously  published  in  the  AirT«r^^acmty  Srict^"  '^^'  ^'^  *""'  *'" 


Santa  Rosa,  Calif. 

^.    Th.  .ffecja™  date  «d  tiM  «m  thSTMfter  be  contlmoialjr  pMiahed  in  the  41r;J/»acUiSJ 


Sannae  Uke«  K.  T. 

ndSa'tciIS'of'Siia^'c*L2S^i;.1f^3  7412»21-W.),  within  4 

AMaJDMEJJTS    10/4A9    44  P.  R.  50620    (Added) 

I 
Sarasota,  Pla. 

and  northwest  of  the  VDOTAC;  withies  SLst^hlidTlTt^AJj^Tv^^JrfAt  '**^"?  ""«  *°  «'»  "^1«»  northeast 
radius  zone  to  8.5  Biles  southeast  of  Se  VOmS      Sl-^fn^^^f      ^      It^     '**"'^'  ^^^e  «roo  the  S-oil? 
times  established  in  advance  b^  Notice  trAlJLi      ^Se  Sfectl^  Lte  ^H*?^^^*-??f^??  **»*  "P«*^"^«  ^*««  «"d 
Wblished  In  the  Airwrt/^eiHty  l>irertoi^.  effective  date  and  tl»e  will  thereafter  be  continuously 

I 
I 

Sault  Ste.  Harle,  1B.ch. 

AMENDMENTS  11/29/79  U  P.  H.  5d6d4  (Eewrltten)  | 

11 
Sault  Ste.  Marie.  Mich,  dftiniclnal  Alroort) 

Sault  Ste.  Marie,  Ontvlo,  Cknada  ' 

29^?*'  iSlL^^i^^^^t'w^S?  *J'?fJi^VS*J^'^^  ""'  *^«  ^^*  Ste.  Jfarle,  Ontario  Airport  (lat.  46' 
^i^i^i^lJi^lttut^^'S^^  ??*  within  1.75  statute  miles  north  of  the  lOdT  bearing  fromthe  So^ 
^*7f?7  *^f^r  °'  *^®  airport  extending  from  the  5-8tatute-«ile  radius  sone  to  5.5^fttutrmiiAfl  f^rThA--* 

S^hliS  S^he  y'?f.^i?;SHtrfif  .^SSLtS^^i'*!^*  "^tt  southeast,  a»l  within  1.75  statSe^es 
Se  ;Su?'sin'e  tT5?5  SS^e^es'no^^hSSt^'*'  '**^  "^  *'*  ''^^  •^^^^  ^  *^«  ^^'^tute- 

AMEMDMEKTS  ll/29/?9  U  P.  R.  5d6d4  (Rewritten) 
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Savannah,  Qa. 

Within  a  5-mile  radius  of  Savannah  Municipal  Airport  (lat.  32«07'3S"  N.  ,  loi«.  8iei2'05"  W.};  within  a  9-nlle 
radius  of  Hunter  AAF  (lat.  31000'35"  N. ,  long.  Sl<>08'45'*  W.). 

Schenectady,  N.  T. 

Within  a  S-mile  radius  of  the  center  42o51'15"  N. ,  73«55'55"  W.  of  Schenectady  County  Airport, 
Schenectady,  N.  Y. ;  within  2.5  miles  each  side  of  a  037o  bearing  from  the  Hunter  RBN  (42o51'13"  N. , 
73o56'07"  W.)  extending  from  the  5-mlle  radius  zone  to  8.5  miles  northeast  of  the  RBN;  within  2.5  miles  each 
side  of  the  Schenectady  VOR  (420S1'05"  N. ,  7305d*05"  W. )  030«  radial  extending  from  the  5-nile  radius  zone  to 
8.5  miles  northeast  of  the  VDR;  within  2  nlles  each  side  of  the  extended  centerllne  of  Runway  28,  extending  from 
the  5-Bile  radius  zone  to  9  miles  west  of  the  end  of  the  runway  and  within  2  miles  each  side  of  the  extended 
centerllne  of  Runway  33,  extending  from  the  5-nlle  radius  zone  to  5  miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  that  coincides  with  the  Albany,  N.  T. ,  control  zone.  This  control  zone  Is  effective 
from  0700  to  2300  hours,  local  time,  dally. 

Scott sbluff,  Nebr.  , 

Within  a  5-«ile  radius  of  the  Scottsbluff  County  Airport  (lat.  41*52*40'^.t  long.  103*35*47**.);  and  within 
2  miles  each  side  of  the  Scottsbluff  VORTAC  259*  radial  extending  from  the  5-<nile  radius  zone  to  the  VDRTAC} 
and  within  2  miles  each  side  of  the  ILS  localizer  northwest  course  extending  from  the  5-mile  radius  zone  to 
7  miles  northwest  of  the  airportj  and  within  4.5  miles  each  side  of  the  Scottsbluff  VORTAC  256*  radial 
extending  from  the  5-<nile  radius  zone  to  15.5  ndles  west  of  the  VORTAC, 

AMENDMENTS  12/28/76  43  F.  R.  51007  (Rewritten) 

Scottsdale,  Arls. 

Within  a  5-mile  radius  of  the  Scottsdale  Airport  (latitude  33037*05''  N. ,  longitude  111°54'55''  V.).  This 
control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tine  will  thereafter  be  c<»ttinuously  established  and  published  in  the  Airport/ 
Facility  Directory.  i 

Seattle,  Wash.  (King  County  International  Airport  (Boeing  Field)) 

That  airspace  bounded  by  a  line  beginning  at  latitude  47«34'10''  N. ,  longitude  122<>12'40"  W.,  to  latitude 
47«32'10''  N. ,  longitude  122«12'40"  W. ,  thence  clockwise  via  an  arc  of  a  3-mile  radius  circle  centered  on  Rentoa 
Municipal  Airport  (latitude  47e29'35"  N. ,  longitude  122oi2'50"  W.)  to  latltudt.  47<>27'59"  N. ,  longitude  122<» 
09'46"  W.,  to  latitude  47o27'38"  N. ,  longitude  122o09'24"  W. ,  to  latitude  47026'24"  N. ,  longitude  122o  12'0€"  W., 
thence  counterclockwise  via  an  arc  of  a  5-mlle  radius  circle  centered  on  Seattle-Tacoma  International  Airport 
(latitude  47O26'50"  N. ,  longitude  122018'30"  W.)  to  latitude  47«27'00''  N. ,  longitude  122011'50"  W.,  to  latitude 
47028'09"  N.,  longitude  122oi3'33"  W. ,  to  latitude  4702d'20"  N. ,  longitude  122oi3'33"  W. ,  to  latitude  47<>2S' 
20"  N. ,  longitude  122023 '10"  W. ,  thence  clockwise  along 

an  are  of  a  5-mlle  radius  circle  centered  on  King  County  International  Airport  (Boeing  Field)  latitude 
47031'45"  N. ,  longitude 

122018'00"  W.)  to  point  of  beginning;  within  2  miles  each  side  of  the  150o  bearing  from  the  Magnolia  UMI, 
extending  from  the  5-mile  radius  arc  to  2  miles  southeast  of  the  Magnolia  tOM,  excluding  the  portion  within  the 
Seattle,  Vsish.  (Seattle-Tacoma  International  Airport),  control  zone,  and  the  portion  within  the  Renton,  Wash., 
control  zone  when  the  Rent<m  control  zone  is  effective. 

Seattle.  Wash.  (Seattle-TacosM  International  Airport) 

That  airspace  bounded  by  a  line  beginning  at  latitude  47029'20''  N.,  longitude  122013'33"  W.,  thence  to 
latitude  47°28'09"  N..  longitude  122°13'33"  W.,  thence  to  latitude  47O27'00"  N.,  longitude  122011 '50"  W., 
thence  clockwise  along  the  arc  of  a  5-mile  radius  circle  centered  on  Seattle-Tacoma  International  Airport 
(latitude  47°26'50"  N.,  longitude  122oi8'30"  W.)  to  latitude  47O29'20*'  N.,  longitude  122O23'10"  W. .  thence  to 
point  of  beKinning.  and  within  2  miles  each  side  of  the  360°  bearing  from  the  Seattle-Tacoma  ILS  LOM,  extending 
from  the  5-mile  radius  arc  to  the,  LOM. 

I 

Sbeiqya.  Alaska 

Within  a  5-mile  radius  of  the  Shemya  Airport  (latitude  52042'50"  N.,  longitude  174006'57"  E.);  within  2  miles 
each  side  of  the  104°  bearing  from  the  Shemya  RBN,  extending  from  the  RBN  to  12  miles  east  of  the  RBN,  and 
within  2  miles  each  side  of  the  284o  bearing  from  the  Shemya  RBN,  extending  from  the  RBN  to  8  miles  west  of  the 

RBN. 


Sheridan,  Vyo. 

Within  a  »-«lle  radius  of  the  Sheridan  County  Airport  (latitude  44o46'25"  N.,  longitude  106<»58'isr  W.); 
within  4  miles  each  side  of  the  Sheridan  VORTAC  312o  and  3270  radlals,  extending  fron  the  S-alle  radius  zone 
to  il.5  miles  northwest  of  the  VORTAC;  and  within  4  miles  each  side  of  the  Sheridan  VORTAC  140o  radial 
extending  fron  the  5-mlle  radius  zone  to  24i  miles  southeast  of  the  VORTAC. 
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aurerepart,  La.  (BuicaiUla  AVB) 

the  VORj  within  2  miles  each  ridTof  the  BaricSSi  S55SmaI«^!SA^    ^T^!  "^'"  ««•*<>  0.5  of  a  ndle  HW  of 
7.5  miles  SB  of  the  TACANj^xSudlSg  thJ  SJio^ilff tif  a^^JSLf*!"?*^         *^  |-^«  "^'^  «<^  to 
««e  and  excluding  the  I«5biTSa'SJe^°?pStX'^*l^^  contr6l 

8hrev»port,   La.    (Downtown  Airport) 
■urareport,  Za.  (Shreveport  Bagional  Airport)  ' 

i^<'tJSir7S^4V»'i' )'.  '^':,X"^:f,  "^  a'."i»rt  i.«i«^  Ain»,t  (uti.»i.  3i<.MM»"  h., 


8idB«y,  Helir. 

Within  a  S-Bll«  radius  of  Sidney  Hiinlelpal  Alrnort  (lat     41«os'im"  k      i—    ia«^>a..m  m  » 
■lie.  each  aide  of  the  Sidney  VDOTAC  12S«  radlSrixtSlir  fr2  S«  J:;!?^!:^!  ^  "  **!  *;''  '**''^  * 
Of  the  VORTAC;   and  within  2  .lie.  each  .Ide  oJ  the  SlSSJ^S^  sSo^i^SnS^  JrJ  S'^LfJ?*"""* 
radlua  zone  to  8  .lie.  northwe.t  of  the  VDRTAC.     Thl.  coitrol  zone  1.  eSSlv^^^^*^  ""  *''?,^^^! 
and  tlw.  eetabllahed  In  advance  by  a  Notice  to  AiriTo      Thl  -^♦iL  5  f     ^  during  the  specific  dates 
continuously  published  in  the  Aix^/jJcillty  iJi^^.^*  *"*""'*  '^**  "*  ""«  '"^  t»>«-eafter  be 


Sllrar  City,  K.  Ifac 

i^^i^,*  6.5-inile  radius  of  the  Silver  City-Grant  County  Airtsort  flat.  52'17«5frni     ^fmt,    irwroncfw  i 
and  within  3  miles  either  side  of  the  Silver  City  VDlSEuO^^Slal^eSinJ  Sv«;%V-^<*J-i7  °^}f^^^ 

AMEKManS    11/29/79    U  F.  R.  54990    (Benrittan) 

J  '  "  ^ 

■li^Jna  Ar«y  Air  Field,  M.  C. 

Sioux  City,  Iowa  ^ 

Within  a  5-mile  radius  of  Sioux  City  Municipal  Airport  (lat.  it2'24»fl3'*ll,.  lone.  96*22»55'nr  ^  «»vi  w4fv,<« 

•  f^-^         °L^^\^^'    ^^  control  zone  is  effective  during  the  specific  dates  Sd  tLnerestihLiSed 

AMaiDHOrrS    2/22/79    A3  p.  TU  60^30    (Bewritten) 
Sloox  falls,  8.  Dak. 


Sitka,  AUska  !  { 

Within  a  S-alle  radius  of  the  Sitka  Airport  (Ut.   57<>02«S5"  M, .   lone     13S02V4H"  ■  \.  -^^i.*-  o     *, 
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fEtOINQ  AHBimBWr 

Within  a  5-fldla  radius  of  a^ma  Airport  (lat.  36*00*32^.,  long.  d6*31*12*W. )}  excluding  the  portion 
within  the  Kaahvillei  Tenn.  1  Coiitrdl  Zone.    This  control  zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Almen.    The  effective  date  and  time  will  thereafter  be  eonbliu- 
ouslv  tubUshed  in  the  AirtMrt /Jollity  Directory. 

AMEinMElffS    l/24/dO    44  F.  R.  623^3    (Added) 


Sontli 
within  a 
50"  W) . 


>•  lad. 

5-mile  radius  of  Michiana  Regional  Airport,  South  Bend, 


Ind.  Oat.  41042*  15"  N. .  Long.  SSns* 


South  Weyaouth,  Mass. 

Within  a  5-«ile  radius  of  South  Weymouth  NAS  (latitude  42°08'55"  N.,  longitude  70<'56'25"  W.):  within  2  ailles 
each  side  of  the  337<>  bearing  fron  the  South  Weymouth  RBN  extending  from  the  5-mile  radius  zone  to  the  RBN; 
within  2  miles  each  side  of  the  South  Weymouth  TACAN  165°  radial  extending  from  the  5-mlle  radius  zone  to  6 
miles  S  of  the  TACAN;  and  within  2  miles  each  side  of  the  South  Weymouth  TACAN  073°  radial  extendlnic  from  the 
S-mlle  radius  zone  to  6  miles  E  of  the  TACAN. 
This  control  zone  is  effective  from  070O-230O  hours,  local  tlaei  Tuesday  through  Sunday. 

AHEHDHEmS    3A5/79    44  F.  fi.  15652    (Changed) 

Spartadburg,  8.  C. 

Within  a  S-mlle , radius  of  Spartanburg  Downtown  Memorial  Airport  (latitude  34«54*55"  N. ,  longitude  81097*32"  W.); 
within  2  miles  each  side  of  Spartanburg  VDRTAC  196°  radial,  extending  from  the  5-mile  radius  zone  to  the 
VORTAC;  within  3  miles  each  side  of  the  237°  bearing  from  Fairmont  RBN,  extending  from  the  5-mile  radius  zone 
to  8.5  miles  southwest  of  the  RBN;  excluding  the  portion  within  the  Greer  (Greenville-Spartanburg  Airport), 
S.  C.  control  zooe.  This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  dally. 


i 


Spokane,  Wash.  CPairehlld  AFB) 

Within  a  5-mile  radius  of  Falrchild  AFB  (latitude  47036*55**  N.,  longitude  117030*20*  W.);  within  2  miles 
each  side  of  the  Runway  23  extended  centerllne,  extending  from  the  5-mlle  radius  zone  to  4  miles  southwest  of 
the  liftoff  end  of  Runway  23;  and  within  4  miles  northwest  and  4.5  miles  southeast  of  the  Spokane  VORTfC   048° 
and  2280  radlals  extending  from  3  miles  northeast  to  8  miles  southwest  of  the  VDRTAC,  excluding  the  portloo 
east  of  a  line  extending  fron  latitude  47o30'19'*  N.,  longitude  117°34'45'*  W.,  to  latitude  47°40*57'*  N., 
longitude  117036 '00"  W. 

r 

Spokane,  lash.  (Felts  Field) 

That  alrsnace  within  a  5-rallo  radius  of  Felts  Field  (latitude  47o41*00"  K.,  longitude  117019*20*'  W.);  within 
2  miles  northwest  and  4.5  miles  southeast  of  the  Spokane  VDRTAC  060°  radial,  extending  from  the  5-mlle  radius 
zone  to  11  miles  northeast  of  the  VDRTAC,  and  within  2  miles  each  side  of  the  086°  bearing  fron  the  Fort  LOM, 
extending  from  the  S-mile  radius  zone  to  the  LOM,  excluding  the  portion  within  the  Spokane,  Wash,  (international) 
control  zone.  I 

Spokane,  Wash.  (iBtematloBal) 

Within  a  5-mlle  radius  of  the  Spokane  International  Airport  (latitude  47037'3y  M.,  longitude  117032*05**  W.), 
within  2  miles  each  side  of  the  Runway  21  centerllne  extended,  extending  from  the  5-adle  radius  zone  to  6  miles 
southwest  of  the  lift-off  end  of  Runway  21,  and  within  2  miles  northwest  and  4.5  miles  southetwt  of  the  Spokane 
VOmPC   0600  radial,  extending  frosi  the  VDRTAC  to  11  miles  northeast  of  the  VDRTAC,  excluding  the  portloo  west  ot 
a  lino  extending  from  latitude  47030*19**  N.,  longitude  117034*45"  W.,  to  latitude  47O40*57"  H.,  longitude  1170 
36*00"  W. 

That  airspace  within  a  8-mile  radlua  of  Capital  Airport  (latitude  39o50'35"  H. ,  longitude  89040'35"  W.); 
within  2  miles  each  side  of  the  Capital  ILS  localizer  southwest  course,  extending  from  the  5-mile  radius  zone 
to  the  OM;  within  2  miles  each  side  of  the  Capital  VDRTAC  040°  radial,  extending  from  the  5-mlle  radius  zone 
to  12  miles  northeast  of  the  VDRTAC;  within  2  miles  each  side  of  the  Capital  VORTAC  036°  radial,  extending 
from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  VMITAC;  and  within  2  miles  each  side  of  the  Capital 
VORTAC  058°  radial,  extending  fron  the  5-«ile  radius  zone  to  8  miles  northeast  of  the  VMITAC. 


Springfield.  He.  __ 

Within  a  9-nlle  radius  of  the  Springfield  Municipal  Airport  (latitude  37o  14*  35"  M.,  longitude  OS*  23*  20" 

W.)  and  within  2  miles  V  and  2.5  miles  E  of  the  Springfield  VDRTAC  200o  radial,  extendiur  fron  the  ft-nile 

radius  zone  to  the  VDRTAC. 
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etedctoa.  Calif.        I  i  I 

Within  a  5-mila  radius  of  Stdckton  Ifcinicipal  Airport  (latitude  37053'3d"  M.,  longitude  ISloiA'K"   W  )• 

21''i?thii!^9*^,f*f  *^^  ?5  *^  Stockton  MORTAC  321o  radial,  extending  fro.  tlie  8-«lle  radius  «»•  to  the  WBTilC, 
and  within  2  miles  each  side  of  the  Stoektco  Its  localizer  SE  course  extending  frm.  ♦>,.  *-««i-.  — « 
to  1  ndle  Mi  of  the  M.  This  ooHtrdl  «»e  Is  f  factlv  troTouT^^S^^iS!^,   l^TliiSr^  ci"*^ 

SnSSIS  SriiSri}?;L!S?a?e'So5?.''""''  *^  *  "'^'^^  *°  ^'^  -^*»^  ««^~^  -^^  conS^ 

Siurter,  8.  C. 

Within  a  5-Bille  radius  of  Shaw  AFB  (lat.   33«58«1S"  N..   lonir     SOoafl'ie"  w  1.  -rf+»,4«  ^   k  ^4-,  t.     ,^       . 

ot  i^:\.^l  ^"*  ''^  ^'^  *™  ^*°^  ^5-  radial,  ext«rxil««  f^  the  5-^6  radius  .'o^e^o  8.5^eT^tSeT 


Qjrraeuse,  V.  T. 

Within  a  5-«lle  radius  of  the  center,  latitude  4S<»oe'5<r  N.,  longitude  TSoOS'SS"  W.,  of  Syracuse  Bancoek 
Internatlooal  Alrp«rt  extending  clockwise  fro.  a  200*  bearing* toTieOo  bearing  f ro«  the  aSJ^^^rtSI^a 
L^ifth^5%  n***  ""k".!*  ^^\l^^^   extending  clockwise  from  a  160*  S  a  200*  beariS  f^oTSf  aJr- 
^^:/it$iSJ:  !^   ♦r*'^  "^t  **'  !•**  Syracuse  Hancock  International  Airport  Bunway  10  ILS  localizer  back 
course  extending  from  the  localizer  to  a  point  5  miles  west  of  the  localizer  and  within  1.5  Biles  ea^  side  of 
Sthfr^o^Ll^f   ^r  "f\^   e^e°<ll««  «ro-  the  «J-»ile  radius  area  to  the  VDRTAC  excluding  tSt  ^Ssjace 
within  a  0.5-aile  radius  of  the  center,  lat.  43oiO'4!V  N.,  long.  76*07'30-  W.  of  Michael  field,  Cicero.  hTt. 

Tacon.  Waah.  (McChord  AFB)  '  I 

Within  a  5-mile  radius  of  KcChord  AFB  (latitude  47»08'20"  N.,  loneitude  122028"m"  w  'i  ^^r.-i„At *i. 

SW  of  a  line  extending  from  latitude  47<»09-12"  N..  longitude  122C35  U^^W. .  to  lat  UuL  4%o?4 'it"  N   roLTt^** 
^V'to^'i'i'l^f's  of 'the*  «».""*=*'  '""  °'  *'"  '^**"'  ^"  ^  '^°  "•^^*^'  -t-d"n^frrm  fhe's-mu;  i^Sl!;"'" 


TacMa,  Wash.  (Tacom  Induatrlal  Airport) 

Within  a  5-mile  radius  of  Tacoma  Industrial  Airport  (latitude  47*15'55"  N. .  loneitude  1220"?4Mn"  w  ■»  ,  a* 

mile  S  ofthe  HBN   TT>e  control  zone  will  be  effective  during  the  times  established  In  advance  by  a  ^tU  to 
Airmen  contliiuoualy  published  in  the  Airport/Facility  Directoiy.  jr      ««  vo 


Talkeetna,  Alaska 

Within  a  5-.dle  radiua  of  Talkeetna  Airport  (latitude  62*19' 20"  N. .  longitude  150*09' 20"  W.).  This  control 
zone  is  effective  froa  0800  to  2400  hours  local  time  dally,  or  during  the  specific  dates  and  times  established 
^   *^T!^  ^/  '"*^*^  *°  airmen.  The  effective  date  and  tljw  will  thereafter  be  continuously  published  la 
the  night  Information  Publication  Supplement  Alaska. 

Tallahaaaaa,  Pla.        I  I 

Within  a  5-mile  radius  of  Tallahassee  Municipal  Airport  (lat.  30*23'S©"  N..  looir  84*21'22"  w  )•  -h*i.i„  i  « 
Of  the^T^^'^^^f.^'^'i^^^^^r  "^^"^  ^'^'   radial7extendln;  froftS  ^llT^i^   Snfto  i.5  Sles  sJjth 

T-uqpa.  ria.  (International  Airport) 

Withlli  a  5-mlle  radius  of  Tampa  International  Airport  (lat.  27*58*59"  N.,  long.  82*31'38"  W.)-  within  1  S 

'^t%TtL^^"J:-l;J"\r'''7J  "^f  *^"  '^^'  «^««dl«8  ''«»  the  5lmil2^;adius  z^e  to  i  Sle  L^J- 
t^  tJ^L^^•   f"^"'^"*  the  portion  within  St.  Petersburg  control  zone  and  the  portion  southoast^a 
line  2  miles  north  of  and  parallel  to  MacDlll  AFB  ILS  localizer  northeast  course. 

TSuana,  Alaaka 

That  ai"Pace  within  a  5-«lle  radiua  of  the  Ralph  M.  Calhoun  Memorial  Airport  (latitude  65*10*30"  N. . 
longitude  152*06  32  W, ) 

and  within  3.5  miles  each  side  of  the  251*  bearing  from  the  Bear  Creek  radio  beacMi,  extending  from  the  5-mile 
radius  zone  to  11.5  miles  west  of  the  RBN,  effective  0545  to  2145  hours,  local  time,  dally  or  during  the 
specific  dates  and  times  established  la  advance  by  Notice  to  Airmen.  Iho  affective  date  and  tine  TOUld 
thereafter  be  continuously  published  in  the  Flight  Information  Publication  Supplement  Alaska. 


Temple,  Tex. 

That  airspace  wtthln  a  5-mlle  radius  of  the  Draughon-Mlller  Airport,  Temple,  Tex.  (latitude  31*09'10"  N 
longitude  97024 -as-  W.);  and  within  2  miles  each  side  of  the  Temple,  Tex.,  VOR  348°  radial  extending  from* the 
5-mile  radius  zone  to  11.5  miles  N  of  the  VOR.  This  control  zone  is  effective  during  the  dates  and  times 
uublished  in  the  Airtort/Pacility  Directory. 
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Terra  Bauta,  Ind. 

fil!ro?th«'^i«  «f,\l',ri  n"^T  *'^®"  Platitude  39*27*00"  N. .  longitude  87*18*40"  W.);  within  2  .lies  each 
!?+^«  o  «?i  ?^  !!       .  J?f^^"'  southwest  course,   extending  from  the  5-mlle  radius  zone  to  the  OMJ 

within  2  miles  each  side  of  the  Terre  Haute  VDRTAC  051*  radial,  extendine  from  thA  "u^na  raHi...  JZ^^L  i^ 
miles  northeast  of  the  WRTAC;  and  within  2  miles  each  side  orthrSie^niS?:  ^^^'ilo'tt^TalTlV^)^. 
from  the  5-mlle  radius  zone  to  19  miles  southwest  of  the  VDRTAC.  raaiai,  exrenaing 

Teterboro,  N.  J. 

Within  a  5-mlle  radius  of  the  center,  40*50*57"  M.,  74*03*47"  W.  of  Teterboro  Airport,  Teterboro,  K.  J.; 
within  3.5  miles  each  side  of  the  Teterboro  Airport  ILS  localizer  southwest  course,  extending  froa  the  S-alle 
radius  zone  to  11  ailea  southwest  of  the  OH;   excluding  the  portion  that  coincides  with  the  Newark,  H.  J., 
control  zone. 

Texarkana.  Ark.  i 

That  airspace  within  a  5-mlle  radius  of  the  Texarkana,  Ark.,  Municipal  Airport  (latitude  33°27'20"  N.j 

longitude  93°59'15"  W.);  and  within  2  miles  each  side  of  the  129°  radial  of  the  Texarkana  VORTAC  extending 

from  the  5-mlle  radius  zone  to  0.5  mile  SE  of  the  VORTAC. 
This  control  zone  is  effective  d\uring  the  specific  dates  and  tiaes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  publi^ed  in  the  Airport/Facility 
Directory. 

:  ■  :        I 

Thermal,  Calif, 
within  a  S-mlle  radius  of  Thermal  Airport  (latitude  33*37*40"  N,,  longitude  116*09*45"  W,), 

Thief  Rivar  Falls.  Minn. 

Within  a  5-mile  radius  of  Thief  River  Falls,  Minn.,  Municipal  Airport  (latitude  48O03'58"  N.,  longitude 
96*11 '06"  W.),  within  2  miles  each  side  of  the  138°  bearing  from  Thief  River  Falls  Municipal  Airport  extend- 
ing from  the  S-mile  radius  zone  to  8  miles  SE  of  the  airport,  and  within  2  miles  each  side  of  the  305* 
bearing  from  Thief  River  Falls  Municipal  Airport  extending  from  the  5-alle  radius  zone  to  8  miles  NW  of  the 
airport.  This  control  zone  will  be  effective  during  the  times  designated  by  a  Notice  to  Airmen  and  con- 
tinuously nblished  in  the  Airport/lPacillty  Directory. 

Tituavllle,  ria. 

Within  a  5-mlle  radius  of  Tl-<»  Airport  (latitude  28*30*42"  H. ,  longitude  80*48*00"  W.);  excluding  the 

•portion  within  11^6922.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  notice  to  airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airport/Facility  Directoiy. 


Toledo,  Ohio 

Within  a  5-«Ile  radius  of  the  center  of  Toledo  Express  Airport,  Toledo,  (»»io  41°35'15"  N..  83*48'23"  W.: 
within  2  miles  each  side  of  the  airport  ILS  localizer  SW  course  extending  from  the  S-nile  radius  zone  to 
CM;  within  2  miles  each  side  of  the  airport  ILS  localizer  NE  course  extending  NE  from  the  5-mlle  radius  zone 
for  7.S  mil AS  from  the  localizer  and  within  2  miles  each  side  of  the  Watervllle  VOR  318*  radial  extendi nw 
from  the  S-mlle  radius  zone  to  7  miles  northwest  of  the  VOR. 

I 
Tonopah,  Mav. 

Within  a  5-mlle  radiua  of  Tonopah  Airport  (latitude  38*03*30"  N.,  longitude  117*05*00"  W.)  and  within  3.5 
miles  each  side  of  the  Tonopah  VORTAC  115*  radial,  extending  from  the  5-nlle  radius  zone  to  10  mllea  southeast 
of  the  VDRTAC. 

TopekSi  Kans.  (Foi^es  Field) 

mthin  a  5-mile  radius  of  PoAes  Field  Airport  (lat.  3d*57*06*TI.,  long.  95'39«45'^.)  within  2.5  miles  each 
side  of  the  Forbes  Field  LOM  317*  bearing  extending  from  the  5^nile  radius  zone  to  6  miles  northwest  of 
the  alrporti  and  within  2  miles  each  side  of  the  Forbes  Field  ILS  localizer  SS  course  extending  from  the 
5-iBile  radius  zone  to  1  mile  SE  of  the  LQHi  excl\xling  the  portion  subtended  by  a  chord  drawn  between  the 
T»ints  of  Intersection  of  the  5^nile  radius  zone  with  the  Philip  Billard  Airportf  Topekat  Kans.,  control  sone* 

AHENDHEMTS  12/28/78  43  P.  lU  ItSbZb    (Rewritten) 
AMEJIDMENTS  11/29/79  A4  P.  R.  57916  (Rewritten) 

Topeka,  Kaaa.  (Philip  Billard  Airport) 

Within  a  5-mile  radius  of  Philip  Billard  Airport  (latitude  39*04*09"  N..  longitude  95«'37*18"  W.),  within 
2  miles  each  side  of  the  Topeka  VORTAC  219°  radial  extending  from  the  S-nlle  radius  zone  to  the  VORTAC.  and 
within  2  miles  each  side  of  the  Philip  Billard  Airport  ILS  localizer  SE  course,  extending  from  the  5-mile 
radius  zone  to  11  miles  SE  of  the  SE  end  of  the  Philip  Billard  Airport  Runway  31,  excluding  the  portion  sub- 
tended by  a  chord  drawn  between  the  pointa  of  intersection  of  the  5-mile  radius  zone  with  the  Topeka.  ICans. 
(Forbes  AFB)  control  zone.  > 
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Torraneet  Calif* 

^le.  southeast  of  th.  VOWiC.  ^'^iSSl  SI'LiTslS^^hTiS^'r-  J?*  ^^^  """u.'^r-t;  7 
3--lla  radiu.  «»•  to  6  i^Im  ««thaa.t  of  the  llf?^f J^d  rf^n^^T???^  ^*^  *'~"*  extending  fron  tha 
effective  dorlae  the  epecifle  datee  and  tl.es  establl2eri«idi^.i^'w  !^  **"*~^  "°*  '"»*^1  *>• 
a«l  tLae  Mill  thereafter  be  contiguously  SSlS^5i'tre  SrS:?5S;JSit/SIret*^"*~-    "^^  "^'-"^  «^** 

I  i  i  -     •      ■     • 

frmverse.  City,  Midi. 

son.  to  <  .dj..  .outk  o<  th.  VOnSc.  '  ^^  1M»  Md  3»«  r.dl.a..  «rt.iai«,  fn.  th.  «-ui.  ,.dj«. 


frenton,  N.  J. 


Trl-Clty,  Teu. 

OM:  Within  3  miles  each  sl^J ott^r^i'Z^tli^l^'l^^'^^^  ""^'^   ^°"«  to'tS   ° 

zone  to  11  miles  southwest  of  the  RBM.  «>eariags  fron  Boone  RBN,  extending  froa  the  &<«ile  radius 


Trinidad,  Colo. 

zone  to  8  miles  north  of  the  RBN.    '"^"'^  "**  *»»«  TWnldad,  Colo.,  RBN  extending  from  the  »-alle  radius 


Trout dale,  Or eg. 

45l5j^3^''5rroSrJS«?;.2-*  ;?):'on%h%';SJ;  l^^^rti  rir^'  ^^'^l  Portland-Xroutdale  Airport  Clat. 
northeast  ot   the  119-  bearing  fro-'tS  iSe  Si\SJ.  JJoa^st' "  '  ?^"iJ^^?2i.'."'.'"  •°"*'*'^«*  ««» 
lOM  to  8  miles  southeast,  and  on  the  vest  bv  tiu.  iMa  -^.7  »^  I^'  «"**  >^22«27'4»"  W.),  extending  from  the 
be  effective  fro.  0700  ti  SSo^oS^.^^tSl  e^.*^^  '^  ""  "^"""^  *=*^-  "^-  eo^?^«,S^.i2l 

Troy,  Ala.  

2  isiei^eL^ii:  Sis:  fi/rcJa!s:i?'^st''irre  ''^^it  'v^'t  *'••  ^«^*"«^«  ««»°o'«"  »•>.•  withi. 

within  3  miles  each  side  of  tiTSi^^JtS.  oT^ht'r^^^.t!^'^.^''  f^^*  '^^"*  «»•  *»  *^  ««; 
Biles  south  of  the  WR.     This  control  lone  is  of 5L^  J^^'^f^f'''^  f^f"  *^*  *-»^^*  '«»i"«  «»«  to  8.5 
advance  by  a  Notice  to  Airmen.^  efSSlU  SniTtJ^^i^  t„^**'i^''  ^*"  '^^  *^''  «tabllshed  la 
the  AirwtAkcility  Wractw.         *"**^*''  '***"  "^  ""«  »^"  thereafter  be  continuously  published  in 
PBOnn  AMENDMENT 

c'SSrSr^Ixt'^'^thTliEle'^Si'^e^o^e^l'jSe'Xi^^^  ^«  ?'  ''''  ^  1<»<^^  "^^t 

Trpy  VDR,  aS^  from  thi^rraSus^Jn^  to  I  ?  ilSi^A'^**K!*SJ"l°'^^^^97-  radial  of  tha 
mllea  each  ailTof  tha  245*  r2S  ofthe  T^voS.  iLSJf!.^  fL^^t]^  *5?  subatltutlflg  -within  3 
west  of  tha  VDR-  tharafw.    ^^  of  the  Tn^  VOR,  axtandliig  trcm  tha  5-mila  radius  zona  to  6.5  mllaa  south- 

AMENDMarrs   1/24/dO   U  p.  a.  62dd4    (Changed) 


013« 


Tuesoo,  Ariz.   (Davis-Manthaa  AFB)  I 

•S^rt  5  S??!cASf^?  '^^  ^  ^"^^  ~*^  «~  **»  **«  T)avla^!o«than  TACAlf  139-  «dial  6.5  lies 


l^ruth  or  rnnsa<|iiaiiiaa    N    

IcSJuS'S^wTj*^  f  "S^JlitStil  ?  I^*"  or  Conse<piences  Municipal  Airport  (latitude  i3n*ntr  M., 

£J.3-  riSaJ:  iSeJii'^g'^orrsiflf  JSi^i^tSa't^.^S  JrS^Jrs^TSf-^t  !fe«S?"  ^~^ 

S^    S  ^Jl^iTJ-::::'^^^^  T"^'  ^'''  •«»  *^»  est^UshTi  i,^caTT*Notlca  to 
Mrwo^Tha  affective  date  and  time  will  thereafter  be  cootlnuously  potdlAad  In  tha  AirpSt^Su^ 
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Tucson,  Ariz.  (Tucson  International  Airport) 

Within  a  S-mile  radius  of  Tucson  International  Airport  (latitude  32«07*05"  W.,  longitude  110«5«»32"  W.); 
within  3  mllea  each  side  of  the  Tucson  VDRTAC  273«  radial  extending  from  the  S-«lle  radius  zone  to  19  miles 
west  of  the  VDRTAC;  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  21L  extending  from  the  9-«lle 
radius  zone  to  5  miles  southeast  of  the  lift-off  end  of  Runway  12L:  within  2  miles  northeast  and  2.5  miles 
southwest  of  the  extended  centerllne  of  Runway  30R  extending  from  the  S-mile  radius  zone  to  IS.S  miles  north- 
west of  the  lift-off  end  of  Runway  30R,  and  within  2  miles  southeast  and  3  miles  northwest  of  the  extended 
centerllne  of  Runway  21  extending  from  the  5-mile  radius  zone  to  6.5  miles  southwest  of  the  lift-off  end  of 
Runway  21,  exeuding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  the  Tucson 
International  Airport  5-mlle  radius  zone  with  the  Davis  Uontban-AFB  5-mlle  radius  zone. 

TueuBcarl,  M,  Max. 

That  airspace  within  a  6-mile  radius  of  the  Tucuocari  Municipal  Airport  (latitude  35010*50"  N. ,  longitude  103« 
35*15"  W.);  within  2.5  miles  each  side  of  the  Tucumcari,  N.  Max.,  VDRTAC  033^  radial  extending  beyond  the  6- 
mlle  radius  zone  to  a  point  6.5  miles  northeast  of  the  VORTAC;  and  within  2.5  miles  each  side  of  the  Tucuaeari, 
N.  Mex. ,  VDRTAC  078«  radial  extending  beyond  tha  6-mile  radius  zone  to  a  point  6.5  miles  east  of  the  VDRTAC. 

Tulsa,  Okla. 

That  airspace  within  a  5-mlle  radius  of  the  Tulsa  International  Airport  (latitude  36012'00"  N.,  longitude 
9S°53'15"  W.);  within  2  miles  each  side  of  the  Tulsa  ILS  localizer  N  course,  extending  from  the  5-mlle 
radius  zone  to  1  mile  S  of  the  CM;  within  2  miles  each  side  of  the  Tulsa  ILS  localizer  S  course,  extending 
from  the  5-mlle  radius  zone  to  0.5  mile  N  of  the  CM;  and  within  2  miles  each  side  of  the  Tulsa  VDRTAC  268° 
Radial,  extending  from  the  5-mlle  radius  zone  to  the  VORTAC. 

Tulsa,  Okla.  (Riverside  Airport) 

Within  a  5-mile  radios  of  Riverside  Airport  (latitude  36<>02*19*'  N. ,  longitude  OSose'OO"  W.),  within  2  miles 
each  side  of  the  Gleqpool  TVOR  349°  radial  extending  from  the  S-mile  radius  zone  to  the  TVOR  and  within  2.5 
miles  each  side  of  the  Tulsa  VORTAC  223^  radial  extending  from  the  5-mile  radius  zone  to  21  miles  southwest 
of  the  VORTAC.  This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  by  a 

Notice  to  Almen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  1>irectory« 

TupelOt  MLs8» 

Within  a  5-mile  radius  of  C.  D.  Lemons  Ifcinicipal  Airport  (lat.  34«15*32r'  M.,  long.  88o45'32"  W.);  within  3 
miles  each  side  of  Tupelo  VOR  214«  radial,  extending  from  the  5-nile  radius  zone  to  8.5  miles  southwest  of  the 
VOR.  This  control  zone  is  effective  from  0700  to  2130  hours,  local  time,  Monday  through  Friday;  0700  to  2000 
hours,  local  time,  Saturday,  and  1100  to  2130  hours,  local  time,  Sunday. 

^iscaloosa,  Ala. 

Within  a  5-nile  radius  of  Van  De  Graaff  Airport  (lat.  33«13'16"  N.,  long.  87o36'39"  W.);  within  1.5  miles  each 
side  of  the  IIS  localizer  southwest  course,  extending  from  the  5-inile  radius  zone  to  0.5  mile  northeast  of  the  OM. 
This  control  aone  Is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Alrport/FaclHty 
Directory. 

Tustln.  Calif.  (MCAS  (H)) 

Within  a  5-iidl«  radius  of  WAS  Tustin  (H)  (lat.  33'A2«22'TI.,  lona.  117*49'35'*H. )  axcludina  that  portion 
east  and  south  of  a  line  from  Utltude  33 ^S'SS"  N.,  looritude  117'X7*0Cy  W.,  to  latitude  33  U'15'*^H.,  loogituda 
117*i»8«l(y  W.,  to  latitude  33*Jl»2*3(y*  N.|  longitude  117'5o*40'*  W.  This  control  zone  is  effective  during  specific 
dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
contlnuouSLv  tjubllshed  in  the  Airtxsrt/FaclUty  Directory. 

AMEKDHENTS  3/22/79  i»4  F.  B.  IdOOi^  (Changed) 

Twentynina  Balmst  Calif* 

mthln  a  5-mile  radius  of  the  Expeditionary  Air  Field  (EAF),  «arlne  Corps  Base  (lat.  3417'20'TI.,  long.  Il6* 
10«2(rw. )  and  within  2  miles  each  side  of  the  Twentynlne  Palms  VORTAC  298  radial  extending  from  the  5-olla 
radius  zone  to  16  miles  west  of  the  VORTAC,  This  control  zone  is  effectiva  from  073O  to  1630  hours,  local 
timet  dally  or  during  the  spadfle  dates  and  tiaaa  established  in  advance  by  a  Rotlca  to  Airaen  which  thereafter 
will  be  continiooaly  publiahed  in  tha  Airport/Faclli^  Directory. 

Twin  rails,  Idaho 

Within  a  5-mile  radius  of  the  Twin  Falls  City-County  (Joslin  Field),  Idaho  Airport  (latitude  42<>28'54"  N., 
longitude  114<>29'11"  W.)  within  5  miles  each  side  of  Twin  Falls  VDRTACr  086*  and  281*  radials,  extending  from 
the  5-mile  radius  zone  to  10.5  miles  east  and  10.5  miles  west  of  the  VDRTAC.  This  control  zone  is  effective 
during  the  specific  datea  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tlma 
Kill  thereafter  be  continuously  ixibllshed  In  the  Airport/Facility  Directory* 
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Tyl«r,  Tex. 

.«T^t*  >**"^f^*  •"•»*"  »  5-«Ue  radtus  of  Pounds  Field,  Tyler,  Tex.  (latitude  32»21'1S"  N.,  longitude  95023' 

:^^'l*"?  ^oS""  "*'''  '"*•  *"  *"•  ^*^*'"  ^**"  '"  locali^r  NW  couree  extending  frii  tte  5-«lle  r  "lu, 
rone  to  0  5  .lie  SE  of  the  OM,  and  wUhln  2  .Uee  each  of  the  Pounds  Field  ILS  localizer  SE  course  extending 
froB  the  5-Blle  radius  zone  to  6  alles  SE  of  the  airport.  «»*i.enaing 

This  control  zone  is  effective  durln«  the  specific  dates  and  tiaes  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  tloe  will  thereafter  be  continuously  pubUshed  in  the  Airport/FacilSy  Wrectoiy.  *^^™®^ 

i  I  I 

T^Bdall  AFB,  ria. 

Within  a  5-mlle  radius  of  Tyndall  APB  (latitude  30004'15"  H.,  longitude  85034'3(r  W.);  within  1.5  miles 


TAalatf  Ai^iiirn  j 

^f  *^*f  ^;^\"ff'**  S^i^'fu^"^  f^^S?^'  ^*'  ^'^S'lm.,  long.  152*(»'(»»W.,  within  3  miles  each 
^e  of  the  079  bearing  from  the  tMat  NDB  extending  froo  the  5-aiile  radius  sons  to  6  miles  east  of  the 
HDBj  and  within  3  miles  each  side  of  the  259*  bearing  from  the  Omiat  NDB  extending  troa  the  5-mlle  radius 
sone  to  8  miles  west  of  the  NEB,  ^^ 

AMEJnWEMTS  10/4/79  44  P.  B.  45921  (Added) 

I 

ttaalaklMt,  Alaska 

JS*!lSA$1^i%^^^u?  ^  Onjdakleet  Airport  (lat.  e3o53'12"  N.,  long.  160«.47M2"  W.);  within  3.5  miles 
J^„  i  t  !i    ^^^/^,^!!  radial  extending  froo  the  MORtfC  to  12.5  miles  southwest  of  the  VO«rt<:,   and 
within  3  5  miles  each  side  of  the  North  River.  Alaska,  RBN  290O  bearing,  extending  from  the  6-mlle  radius  «^ 
to  8.5  miles  west  of  the  RBN.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
m  advance 

by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  cootlauously  published  In  the  Plight 
Inforraatioo  Publication  Supplement  Alaska.  «**«««  *«  mo  cxignt 


Otiea,  N.  T. 

Within  a  5-mlle  radius  of  the  center,  lat.  43-08M5''  N.,  long.  75o22«55"  W.  of  Oneida  County  Airport,  Utica. 

^4  1    !^.^*!  **?  *''■  ^^'   "ithln  2  miles  each  side  of  the  Utica  VDRTAC  306o  radial,  extendine  from  the 
^le  radius  zone  to  I  -1^  northwest  of  the  VDRTAC,  excluding  the  portion  within  tT^t^^Tf'Tf!!!' ^Trol 

Waldes,  AUska 

Within  a  3-mile  radius  of  the  Valdez  Municipal  Airport,  latitude  61O07«68"  N. ,  longitude  146*14' 24"  W 
r'*™'^*"*'\*f!*  *!  effective  from  0800  to  1600  local  time  dally  from  mid-October  to  mid-May,  and  from*0600 
It  l^.\       .     t?  *'"'''"""":*!*''  *°  -W-October  or  during  specific  dates  and  times  established  In  advance 
by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  U  S 
Oovernnent  Flight  Information  Publication  Supplement  Alaska.  »  ea  in  xne  u.  ». 


Taldosta,  Ca«  (Koody  APB) 

1.  J^']^«.«^;S?f*  *'*'"^  *'  "°<^  *^  ^^»  30'58'Ql-N.,  long.  83'U»27*W.)|  within  1,5  ndles  each  side  of 
iHoody  TACAN  00?    radial,  extending  from  the  5-oile  radius  zone  to  6  miles  north  of  the  TACAN. 
nils  contrd.  zaie  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  tlxae  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

▼aldosta,  Ga.  (Valdoata  Mnaiclpal  Airport) 

Within  a  5-mile  radius  of  Valdosta  Municipal  Airport  (lat.  30o46'58"  N.,  long.  83oi6'44"  W.), 
T!tiL8  control  s<»e  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 'Notice  to 
WxeS*  ««ctive  date  and  tlae  will  thereafter  be  continuously  published  in  the  Airport/Pacility 

Vandehbers  J^,  Calif, 

J^^  a  5-mtLe  ra^  of  Vanderiberg  APB,  Lompoc,  Calif.,  (lat.  34'43»50^„  long.  120*34«30*ir. )i 
within  2  Bdles  each  ride  of  the  Vanienberg  APB  ILS  localizer  southeast  course,  extending  from  the  S-adle  radius 
l??lo*?.^^  1i^'  "fS^I^.I.S^  ^^^  Vandenberg  APB  TACAN  and  within  a  l^nile  r^iiSTSnSTAgJortlut. 
34  39'55-N„  long.  120  27'55'V.)  excluding  that  portion  within  R^516,     This  control  zone^  bfeffecti^ 
"Um  ♦i!'iiL''J?!^f  ^f  and  tioes  established  in  advance  by  a  Notice  to  Ainnen,    The  effective  date  and  tine 
will  thereafter  be  continuously  established  as  pubUshed  in  the  Airport/Facility  Wrectoiy. 
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Van  Nuys,  Calif. 

Within  a  5-all«  radius  of  Van  Nuys  Airport  (latitude  34oi2<30"  N.,  longitude  118«28'15"  W.),  within  2.5  miles 
each  side  of  the  350«  radial  of  the  Van  Nuys  VOR/miE  facility  extending  from  the  5-mlle  radius  zona  to  9.5  miles 
north  of  the  facility,  excluding  the  portion  east  of  a  line  from  latitude  34oi6*00^  N.,  longitude  118025* 
55"  W.  to  latitude  34«09»25"  N.,   longitude  118«>25'4flr  W. 

Vernal,  Utah 

Within  a  5-mile  radius  of  Vernal  Airport  (latitude  40«26'30"  N.,  longitude  lOdoSO'SO"  W.),  and  within  3  miles 
each  side  of  the  Vernal  VDR  157*  radial,  extending  froo  the  5-«lle  radius  zone  to  8.5  miles  S  of  the  VOR.  This 
control  zone  will  be  effective  during  the  tines  established  in  advance  by  a  Notice  to  Airmen  and  continuously 
niblishad  In  the  Airnort/Pacllitv  Hirectorv. 

Vero  Beach,  Fla. 

Within  a  5-mile  radius  of  Vero  Beach  Municipal  Airport  (lat.  27«3d«05"  N.,  long.  80«24*51"  W.). 

Vichy,  Mo. 

Within  a  5-mlle  radius  of  the  Rolla  National  Airport  (latitude  38«07M(y'  N.,  longitude  91«46»10"  W,);  and 
within  3  miles  each  side  of  the  067*  radial  of  the  Vichy  VDRTAC  extending  from  the  5-mile  radius  zone  to  6i 
miles  northeast  of  the  Vichy  MOtnfC, 

Victoria,  Tex. 

Within  a  5-mile  radius  of  the  Victoria  County-Foster  Airport  (lat.  28o51'10"  N. ,  long.  e6"55*20"  W,^  and 
within  3  miles  each  side  of  the  Victoria,  Tex.,  VDR  313«  radial  extending  from  the  5-mile  radius  zcme  to  10.5 
miles  northwest  of  the  VDR. 

Victorvllle,  Calif. 

Within  a  5-oile  radius  of  Georpte  APB,  Victorville,  Calif,  (lat.  34*35* 45*^1.,  lcRg=  117"22«55'»W.)  and 
within  2  miles  each  side  of  the  001*  radial  of  the  George  TACAM  (lat,  34*35*40^.,  long.  117'23«20'n?,) 
extending  from  the  S-fliile  radius  zone  to  9  miles  north  of  the  TACAN.  This  control  zone  shall  be  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Ainnen,  The  effective  date  and 
time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory, 

AMEMDMENTS  dA6/79  U  P.  R.  47926  (Changed) 

Visalia,  Calif. 

Within  a  j^-mile  radius  of  the  Visalia  Municipal  Airport  (lat.  36*19'iaTI.,  long.  119*23*35'nr.),  and 
within  2  miles  each  side  of  the  Visalia  VOR  123*  radial,  extending  from  the  4-10116  radius  zone  to  the  VOR, 
excluding  the  portion  within  a  l-«lle  radius  of  Green  Acres  Airport,  Visalia,  Calif,  (lat.  36'20^20'TI., 
long.  119*19'30'*W. ),  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established 

in  advance  Iw  a  Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in 

the  Airport/Facility  Directory. 

Waco,  Tex. 

That  airspace  within  a  5-mile  radius  of  Waco-Madison  Cooper  Airport  (latitude  31°36'40"  N. ,  longitude 
97013' 40"  W.);  within  2  miles  each  side  of  the  Waco  VDRTAC  330o  radial  extending  from  the  5-nile  radius  zone 
to  8  miles  northwest  of  the  VORTAC;  within  2  miles  each  side  of  the  Waco  ILS  localizer  north  course 
extending  from  the  S-mile  radius  zone  to  the  OM  and  within  a  5-mile  radius  of  James  Connelly  Aimort 
(latitude  31038*00"  N. ,  longitude  e7O04'00"  W.). 

WalBea-4b>hala,  Hawaii 
Within  a  5-mile  radius  of  the  Walmea-Kohala  Airport  (latitude  20000'17"  N. ,  longitude  155O40*ie"  W),  and  within 

an  area  2  miles  on  the  northwest  side  and  3  miles  on  the  southeast  side  of  the  Kamuela  VOR  063o  radial, 
extending  from  the  5-nile  radius  zone  to  9  miles  northeast  of  the  Kamuela  VOR.  This  control  zone  is  effective 

during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  times  will 

thereafter  be  coitinuouSly  published  in  the  Pacific  Chart  Supplement. 

Walla  Walla,  Wash.  • 

Within  a  5-mile  radius  of  Walla  Walla  City-County  Airport  (latitude  46«05'35"  N.,  longitude  118oi7'20"  W.), 
within  3  miles  each  side  of  the  Walli  Walla  VOR  215o  radial,  extending  from  the  5-ralle  radius  zone  to  8  miles 
southwest  of  the  VOR  and  that  airspace  within  an  are  of  a  14-mile  radius  circle  centered  oo  the  Walla  Walla 
vc«  extending  clockwise  from  a  line  4  miles  west  to  a  line  4  miles  southeast  of  and  parallel  to  the  Walla  Walla 
VOR  3540  and  036o  radials. 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2, 1980  /  Rules  and  Regulations 


441 


440 


Federal  RegUter  /VoUs^o.  1  /  Wednesday,  fanuary  2. 1980  /  Rnles  and  Regulations 


IbahlactoB,  O.  c.  '  ~  ' 

Within  a  5-«ll«  radius  of  th«  center,  38051'07"  N  .  77oo2»2i"  w       »#  ..   u.    _ 
-lie.  ewh  .Ide  of  the  Kashln^on  national  Airport  iLs  loc*uLr\;u?h  ™  '*^*'!*'*!ii**'*^  Airport;  within  1.6 
zotm  to  1  .lie  «n,th  of  the  CM;  ithln  2  -lle/each  Sde^  t^  iH^JL^!^"'  *'^!'^*'«  ""•  *">•  »"■"•  "dlu. 
course,  extending  fr«  the  5-lie  radlu.  zone  tf^he  OM*  ^tSJn  Tf iS!  eTl^h     fli'  ^i'??'^*  '"  localizer  «H,th 
of  fcehlngton  national  Airport  Run»ny  15.  extending  frw  Slsl.?;!  !fi!     ^^  ""•  *"  ***•  extended  centerllne 
«>uth«.t  end  of  the  run^VJ   wlthirLs  illea  Sach^.l^oi  *h!l!i  -^*""  "*  **»  *  ""•■  southeast  of  the 
port  AWy  33.  extending  i^om  the  i-iTilVrl'i^loJ^lol  SUtm^T"  '"t'^Vlt'^  °'  Washington  national  Mr- 
within  1.5  nuie.  each  side  of  the  Washington  VOT  T^o  «dJaI     StSl^ri«^**^%'^n''**'"  *«*  °'  *»**  "«"*y.- 
northwest  of  the  VOR;   within  2.5  .lie.  eCh  side  of  t^^Ai^oVTcS^ sZT ^^^,   ^""'i!  '^^'""  ^'^  *"  «'«  """" 
radius  zone  to  5.5  .lies  northwest  of  the  VOR;   within  2  5  -iifT^f.K     J       ."*^^^'  *'rt»ndl'«  'ro.  the  5-mlle 
76057'50"  W..   extending  fro-  said  point  to  V;^^  iSuJ;     ;«!;cl!t^  th  .."  "°*  "^^'"^  ''""  3«»5*'13"  H.  . 

subtended  by  a  chord  drawn  between  the  points  of  int^rs^tr^  of  t^-«     f?"""""  ***""  ^■^«'  *»>*  «*«*  portion 
Md.,  control  zone,  the  portion  of  the  southeast  erte^f^n!       fKl^v'"""*  "'**"•  «"*  *"»>  the  Cainp  torlngs 
Washington  national  Airjort  Run«y  ll  t^r^lLrSj^^h  Jhf,^«^^ '*'*""=•  *°  "*  ^^^^'^^l  c^eSln^of 
of  the  north  extension  described  by  refwen^/S  a  wS  Llrf^T  *«?*^^•  ^-  '  ^°"*'-°l  «"^  »«1  the  portion 
with  the  Ca-p  Springs.  Md. .  control  »n^"  ^       ***'*"*  "^"  38«'55'13"  K.  .  76057.5O"  W.  .  that  J^rnclde. 

Waterloo,  Iowa 

Within  a  5-.lle  radlu.  of  Waterloo  Ifcmleipal  Airoort  (l«t     daotf^ji-  w      , 
■lie.  each  aide  of  the  Waterloo.    Iowa,  VDRTAC  078o^Idi«l  IwJfnfiT  ^''^°^-  92<»24'00"  W.);  within  2l 
east  of  the  VORTAC;  and  within  2*  .ilea  e^ mV/J ^/it^J^f^^*^^^ J''*'  ****  *"■"«  "^lu.  zone  to  6  mills 
the  5-.ile  radius  ;one  to  ej^l;,  .JJJh  S^t^''^S;^J^«^*"J??'   i^^^'^^^  "^^  "dial  extending  fj^ 
VDRTAC  0010  radial  extendinj  fro-  thn-«?le  rJdluf^e^  SI  -m^*  "^^f!  ^^^  ""^  °'  *•>«  ITaterloo.   Iowa, 
-lie.  each  .ide  of  the  Waterloo.    Iowa    VDRTAC  3ifi",!^!i!i^.f^*!  """^^  °'  *^«  ^^^^J  «"d  within  3j 
northwe.t  of  the  airport.  '  *  ^"     "^*^  extending  fro.  the  »-«ile  radlu.  zq«b  to  lOi  mile. 


Watertom,  N.  T. 

That  airspace  within  a  &-mile  radlu.  of  the  center  4<J«<M»»<>n"  u  ta^nttnAn  m      .  ^ 
Airport.  Watertown.  N.  Y.,  and  within  3  miles  eSh  sldeS  the  J;teJ?^  T  J'  '*S,?^?n°*".J",'^""**°"^ 
froB  the  5-mlle  radius  zone  to  8  mile,  southwest  of  thi  VOR.   '^**'*°*"'  ^'   *"  ^«  21lo  radial,  extending 


7 


Watertown.  8.  Dak, 

north  of  the  VORTAC;  and  wlttlft-Lmile  each  alH«  A^+Kl'wfn!*  ^Ji^^  ?f  *""*^®  '"*^^"''  ""«  *o  2.5  miles 
-lie  radius  zone  to  10.5  SlesWh  of  ?Se  toSa?!    ^^*"t'>»n  ^«T«^  "l*  radial,  extending  from  the  5- 


Hnikesha 
HI 

tuding 


.His. 


radius  of  the  Waukesha  County  Airport  (latitude  WCB'25«  K   irm,r?f„;i-  «»-i»i/vMf  «  -\ 

Thi.  control  .«,  M«u  b,  ,tt,ctSiV^  li^  SSSo^M^^.l^i.'Sf^^S^"'  J^  '"J-'  """  "•«• 


Wauean,  Wl., 

radius  zone  to  6  -fl^Tao^thlaJt.  ^   **^  ****  *"""  ^mldpal  Airport  extending  from  the  5^1e 

Wenatcbee.  Wuh. 

southeast  of  the  VOR.  e^tciyiM  the  lirt™  itt!  '^***^*1  ^«t ending  from  the  5-mile  radius  zone  to  8  miles 
55"  H.,   loogltuSe  12i«S'lSJJ  Sf)!  *       ""**"*  '^*"°  '  ^"""*  '^'"*  °'  '"^«'  f"**".  '"h.   (latitude  47026' 


«Mtfl«ld,  Ma... 

we.tover,  Ma....  control  z^e.     HiI.  control  zone  1.  effective  fro.  0700  to  2300  hour.,  local  time,  dally? 

f  I 

Itosthaojton  Beach,  H.  T. 
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Vest  M8.phl.,  Ark. 

Within  a  5-mile  radius  of  the  Ihinlclpal  Airport.  West  Mem>his.  Ark.    (Utltude  3S«oe'24' 


N. ,  longitude  90«14' 


00"  W.);   within  3  miles  each  side  of  the  351o  bearing  fro.  the  West  Memphis  RBN  (latitude  35^' 20"  M       longitude 
90014' 02"  W.).  extending  from  the  5-.lle  radius  zone  8  miles  north  orthe  RBH;  and  within  r^efeach  .1^^^ 

pL'''*^;!^*  "^'^^  ''"  '"^  •*"'  "^""  '^'  •'^*«'1'«  ''«  the  5-.lle  radii.  SnTto  8  LTU  L,^  oJ "be 

Ran.     This  control  zone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  notice 

to  Airmen.    The  effective  date  and  time  will  thereafter  be  continuously  niMI'^fti  in  the  Airwrt/ftLcility 

Directory.  "^^  ^ 


Weatover,  Ma... 

within  a  5-mlle  radius  of  the  center.   42011'40"  N..    72032'15"  W. .  Westover  AFB.   Chlcopee  Falls     Ifcis.    •   within 

2  miles  each  side  of  the  Westover  ILS  localizer  NE  course  extending  fro-  the  5--lle  r^^  zone  to  W  iileiSi 
-llee^ll^f'ti^  tJam^^^I  ^ffw."*.*  ?^  Chlcopee  TACAN  028°  radial  extending  fro-  the  5--He  radius  zone  to  8 
^nrrSiS  '^Jfo%  SJerSVtS'^^IS?"  ""^  °'  *^*  '^''''^  ^  ^^«'  ^^'  '-'^'^  ^^^  ''<-  the  ^ 

Weyers  Cave,  Va, 

Within  a  5-^le  radius  of  the  center  (lat.  38ol5'49"  N.,  long.  78o53'46"  W.),  of  Shenandoah  Valley  Airport 
Weyers  Cave,  Va. ,  and  within  3.5  -lies  each  side  of  the  Shenandoah  Valley  AlipJ^t  US  locallzer^Skhiwsr 
course,  extending  fro.  the  5-i^le  radius  zone  to  11.5  .lie.  southwest  of  the  OM.  This  control  zone  is  effective 
during  the  specific  days  and  times  established  in  advance  by  a  Notice  to  Almen.  The  effective  times  will 
thereafter  be  ixibUshed  in  the  Airtxsrt/Facility  Directory, 

Wheeling,  W.  Vs. 

Within  a  5-mile  radius  of  Wheeling-Ohio  County  Airport  (latitude  40o  10«  25"  N. ,  longitude  80<»  38'  55"  ¥  ")• 
within  2  miles  ea<^  side  of  the  Wheeling  VOR  216«  radial,  extending  from  the  5-aile  radius  zone  to  the  VOR*.  ind 
within  2  miles  each  side  of  the  Wheeling  ILS  localizer  OH   course,  extending  fro.  the  6-mile  radius  zone  to  the  OH. 

Whldbey  Island,  Wash. 

Within  a  5-mile  radius  of  Ault  Field,  Whldbey  Island.  Wash,  (latitude  48621'10"  N.,  longitude  12203©'20"  W  ) 
within  2  miles  each  side  of  the  Whldbey  Island  TACAN  351*  radial,  extending  from  the  5-raile  radius  zone  to  6*  ' 
miles  north  of  the  TACAN.  and  within  2  miles  each  side  of  the  283o  bearing  from  the  Whldbey  maJld  rS! 
extending  from  the  5-mlle  radius  zone  to  8  miles  west  of  the  RBN. 

White  Plain..  M.  T. 

within  a  5-mllo  radius  of  the  center,  41004'00"  N. ,  73042'33"  W. ,  of  Westchester  County  Airport.  White 
Plains.  N.  Y. ,  extending  clockwise  fro.  a  055<»  bearing  to  a  305«  bearing  from  the  airport;  within  a  6-.lle 
radius  of  the  center  of  the  airport  extending  clockwise  from  a  305o  bearing  to  a  055o  bearing  fro.  the 
airport;  and  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  16,  extending  fro.  the  wnitheast 
end  of  Runway  16  to  4  .lies  southeast  of  the  southeast  end  of  Runway  16. 

Wichita,  Xaaa.  (MoConnell  AFB) 

Within  a  5-mlle  radius  of  MeConnell  AFB  (latitude  37037'25"  M.,  longitude  97«16'00"  W.);  within  2  idles 
west  and  4  miles  east  of  the  MeConnell  AFB  TfCAH   008°  radial,  extending  from  the  5-nlle  radius  zone  to  7  miles 
north  of  the  TACAN;  and  within  2  miles  each  side  of  the  MoConnell  AFB  TACAN  1990  radial,  extending  from  the 
5-mile  radius  zone  to  6  miles  south  of  the  TACAN.  excluding  the  portion  subtended  by  a  chord  drawn  between 
the  points  of  INT  of  the  5-nlle  radlu.  zone  with  the  Wichita,  Kans.  (Wichita  Ihinicipal),  control  zone. 

Hlchlta,  Kans.  (Hiehlta  HndeiTial} 

Within  a  5-mile  radius  of  the  Wichita,  KS. ,  Ifcmiclpal  Airport  (latitude  37«3©'09"  N.,  longitude  87025«47"  W  )• 

and  within  2  miles  each  side  of  the  Wichita  Jfcmiclpal  Airport  ILS  localizer  north  course,  extending  to  7.5   *  * 

"i:®*  5°!u  '-f  ^^'^**^'^«****5..P2'*^**  subtended  by  a  chord  drawn  between  the  point,  of  INT  of  the  5-»dle-radlu. 
zone  of  the  Wichita,  KS.,  (MeConnell  AFB),  S-nlle-radius  control  zone.  o-mixo-raoiu. 


Wichita  Fall.,  Tex. 

That  airspace  within  a  5--ile  radlu.  of  Sheppard  AFB/Munlclpal  Airport,  Wichita  Falls,  Tex.,  (latlttide 

33°58*55"  N..  longitude  98»2»'35"  W.);  within  2  miles  each  side  o£  the  Wichita  Falls  VORTAC  092<>  radial 

extending  fro-  the  5--ile  radius  zone  to  the  VORTAC;  within  2  -lies  each  side  of  the  ILS  localizer  SE  course 
extending  from  the  5-mile  radius  zone  to  the  OM;  within  2  miles  each  side  of  the  Sheppard  TACAN  333<»  radial 
extending  from  the  5--lle  radius  zone  to  7.5  miles  N  of  the  TACAN,  and  within  2  -lies  each  side  of  the 

Sheppard  TACAN  I630  radial  extending  fro-  the  5-mile  radius  zone  to  7  -llesS  of  the  TACAN. 
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VUkM^Hrr*.  Pa.  I 

Within  an  8-«ile  radlu.  of  the  center,  lat.  41e20'18"  N. ,  long.  75o43'29"  W.  of  Wllkes-Barre-Scranton  Alrnort 

center  of  the  airport,  extending  clockwise  froa  a  355<»  bearing  to  a  025«  bearing  f ron  the  airport -withllL 

I 

VllllaBiport ,  Via. 

•Ithln  a  e-Blle  radius  of  th.  center,  41oi4'32"  N. ,  76055' 12"  W.  of  Wini«»sport-l,co«lng  County  Airport 
extending  clockwise  fro-  a  099o  bearing  to  a  1450  bearing  fro.  the  airport;  wl?hln  a  7-«llf  radl«  oY^T' 
center  of  the  airport,  extending  clockwise  from  a  1450  bearing  to  a  1720  bearing  fro.  the  airport;  within  a 
6. 5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  172°  bearing  to  a  203°  b^rin.  trL 

II"  "iTol'   "1*"^  '  '♦;''"!'•  ~'*""  •"  *"*  "*"*«'  °'  ^''^  ^^'P*'^'  extending  clocl^^s^  fro^a  2^"^I[^ 
to  a  2410  baring  fro.  the  airport;  within  a  12.5-mlle  radius  of  the  center  of  the  airport,  exte^uling  cl^^se 

"^  tJ*^     ^li"*  *!  '  ^'^^  •***'*•*  '"*  ^'^  •*'^'^'  '^^•'*'»  "  «-"•  «"«»  o'  the  center  of  thfalr^rt 
extending  clockwise  fr-  a  270-  bearing  to  a  312o  b«iring  fro.  the  airport;  within  a  13-»Ile  radlut  of^he 
center  of  th.  airport,  extending  clockwise  fro.  a  312o  bearing  to  a  3500  bearing  from  the  alA.ort..  Athin  an 
ll-ile  radius  of  th^  center  of  the  airport,  «ctendlng  clockwise  from  a  350o  bearing  to  a  358^  bearing  fro^  the 
•^S^rL!*?*","  ";»-"*  ""*""  »'  *»»«  "«*«'•  o'  the  airport,  extending  clockwise  froB,  a  358o  b^in^^o 

^!  »>«»«-l'«  'ro.  the  airport;  within  a  13-«lle  radius  of  the  center  of  the  airport,  extending  clo^kw^fe  fro. 
a  0O4O  bearing  to  a  099o  bearing  from  the  airport;  and  within  4  miles  each  side  ^th;  Wlllia^sjorttlyco^lni 
County  Airport  ILS  localizer  east  course,  extending  from  the  MM  to  8.5  miles  east  of  the  MM. 

VUllstoa,  N.  Oak.  (Sloulla  Airport)  I 

.-,Ti:«''*?i'  ?r^^*  ''f^'i!  *'.*^*  Sloulin  International  Airport  (latitude  48<»10'35"  H..  longitude  103»38'10"  W  ); 
within  IJ  mllos  each  side  of  the  Wnilrton  VDR  136*  radial,  extending  fro.  the  S-mlU  radius  z^e  to  Ij  miles 
southeast  of  the  VDR;  and  within  2  .lies  each  side  of  the  126o  bearing  fro.  the  Sloulin  International  Airport, 
extending  fro.  the  5-«ile  radius  zone  to  10  miles  southeast  of  the  airport.  "<*«^*anai  «arporx. 


1iinou«fab7>  Ohio 

Within  a  S-oile  radius  of  the  Lost  Nation  Airport  (latitude  41o40'45''  N.,  longitude  81«23'45"  V.)'   within 
4  miles  each  side  of  the  088a  bearing  from  the  Lost  Nation  RBN  extending  from  the  5-mile  radius  zone  to  12  allea 
east  of  the  RBN;  within  3  miles  each  side  of  the  26«o  bearing  fro.  the  RBN  extending  from  the  »-«lle  radius 
zone  to  8.5  miles  west  of  the  RBN;  within  3  miles  each  side  of  the  050«  radial  of  the  Lost  Nation  TVOR  extending 
from  the  5-mile  radius  zone  to  8.5  miles  northeast  of  the  TVOR;  excluding  the  portion  within  the  Cleveland, 
oa.  (Cuyahoga  County  Airport),  control  zooe.  This  control  zone  is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will,  thereafter,  be  con- 
tlaioualor  published  In  the  Airport/Placillty  Wrectory.  \ 


Willow  drove.  Pa. 

Within  a  5-Blle  radius  of  the  center,   40O12'00"  N. ,  75O08«55"  W.   of  Willow  Grove  HAS,  Willow  Grove,  Pa 
extending  clockwise  from  a  347o  bearing  to  a  2S30  bearing  from  the  airport;   within  a  6.6-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  2530  bearii«  to  a  3470  bearii«  fro.  the  airport*   within 
3  miles  each  side  of  the  Willow  Grove  TACAN  1360  radial,  extending  fro.  the  TACAN  to  7  miles  southeast  of  the 
TACAN;    within  3.5  miles  each  side  of  the  Willow  Grove  TACAN  3250  radial,   extending  fro.  the  5-mile  radius  and 
5.5-.lle  radius  zones  centered  on  Willow  Grove  NAS  to  8,5  miles  northwest  of  the  TACAN;    within  3.5  miles  each 
side  of  a  3300  bearing  fro.  the  Willow  Grove  RBN,  extending  fro.  the  5-mlle  radius  aid  5.6-«lle  radius  zone 
centered  on  Willow  Grove  NAS  to  10  .lies  northwest  of  the  BBN;   within  a  5-alle  radius  of  the  center.  40012'15"  N  , 
75*(X'3Cm..  of  llapBdnsfcer  NADC,  Wandnsfcer,  P&.j  wlthia  1.5  Biles  eadi  side  of  the  lirdley  VDRTAC  2A4*  radial,' 
extending  tran  the  5-aiile  radios  totie  centered  on  Handnster  lUDC  to  2  miles  southwest  of  the  VDRTAC}  within  3 
Bdlea  eaiA  side  of  the  Wamdnster  TACAN  063*  radial,  extending  froo  the  5-«dle  radius  some  centered  on  Warminster 
NADC  to  6  Briles  east  of  the  TACAN,  excluding  the  south  portion  subtended  by  a  chord  drawn  between  the  points  of 
intersection  of  the  5-^nile  radius  sone  centered  on  Warodnster  NADC  with  the  North  Philadelphia,  Pa.,  control 
zone  6-mile  radius  zone  and  excluding  that  portion  of  the  control  zone  southeast  extension  described  by  reference 
to  the  Willow  Grove  TACAN  1360  radial  that  coincides  with  the  North  Philadelphia,  Pa.  .  control  zone      This 
control  zone  is  effective  fro.  0700  to  2400  hours,   local  time.  Monday  through  Friday;  and  0001  to  2400  hours, 
local  time,  Saturday  and  Sunday  or  during  the  q>eeifle  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.    The  effective  date  and  time  will  thereafter  be  continuously  publiahed  in  the  Airpcrt^cility 
Directoi7. 

Wllalagtoa,  Del. 

Ittthin  a  6-ndle  radius  of  the  center  39'40»W*N.,  75'36»27*W.  of  Greater  ULlndngton  Airport,  Wlndngton,  Bel, 

Wllalngtea.  N.  C. 
Within  a  5-mlle  radius  of  New  Hanover  County  Airport  (latitude  39oi6'15"  M. ,  longitude  77054'05"  W.), 
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Windsor  Locks.  Conn. 

Within  a  5-inile  radius  of  the  center  lat.  41056*19"  M.,  long.  72o41*00"  W.,  of  Bradley  International  Airport, 
Windsor  Locks,  Conn.;  within  3.5  miles  each  side  of  the  Bradley  International  Airport  ILS  localizer  southwest 
course,  extending  fro.  the  5-adla  radius  zona  to  11.5  alias  southwest  of  the  OM;  within  2  alios  each  side  of 
the  centerllne  of  Runway  19  extended  fro.  the  5-nlla  radius  zone  to  6  alios 

S  of  the  end  of  the  runway;  within  2  alles  each  side  of  the  centerllne  of  Runway  15  extended  from  the  5-mlle 
radius  zone  to  6  miles  SE  of  the  end  of  the  runway  within  2  miles  each  side  of  the  centerllne  of  Runway  6 
extended  from  the  5-mile  radius  zone  to  5  miles  from  the  end  of  the  runway;  within  2  miles  each  side  of  the 
centerllne  of  Runway  1  extended  from  the  S-mlle  radius  zone  to  6  miles  fro.  the  end  of  the  runway. 

Wink,  Tax. 

Within  a  3-alle  radius  of  the  Winkler  County  Airport  (latitude  31046«45"  N. .  loneltude  103<'12'O5"  W  ■>• 
within  2  Biles  each  side  of  the  Wink  VOR  lei"  radial,  extending  fro.  the  VOR  to  5  miles  south  of  the  airport. 

Winona,  lUaa.  4  ri- 

Wlthin  a  5-mlle  radius  of  the  Winona  Miniclpal-Max  Ccnrad  Field  (latitude  44o04*3r'  M.,  longitude  0lo42'22''  W.); 
within  2i  miles  each  side  of  the  319«  bearing  from  Winona  Ibinicipal-Max  Conrad  Field,  extending  from  the  5-mlle 
radius  area  to  6  miles  northwest  of  the  airport  and  within  3  miles  each  side  of  the  107o  bearing  froo  the  Winona 
Mmiclpal-Max  Conrad  Field  extending  fran  the  S-mlle  radius  area  to  6i   miles  east  of  the  airport.  This  control 
zone  shall  be  effective  during  the  specific  dates  and  tines  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  tine  will  thereafter  be  contiimoualy  published  in  the  Airport/Facility  Directory. 

lOnSlow,  Arls. 

Within  a  6-mlle  radius  of  Wlnslow  Ibmicipal  Airport  (latitude  35«01»15"  W.,  longitude  110«43«15"  W.),  and 
that  airspace  within  an  arc  of  an  8. 5-mlle  radius  circle  centered  on  Wlnslow  VOm/C,   extending  clockwise  froo 
a  line  3.5  miles  south  of  and  parallel  to  the  Wlnslow  277o  radial  to  a  line  3.5  alles  north  of  and  parallel 
to  the  Wlnslow  292o  radial. 

This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport/Facility  Directory. 

VlaatoD-Saleo,  M.  C. 

Within  a  5-mlle  radius  of  Smith  Reynolds  Airport  (lat.  36008*01"  N.,  long.  80«13*22"  W.);  within  2  miles  each 
side  of  Winston-Salem  ILS  localizer  southeast  course,  extending  froo  the  5-alle  radius  zone  to  the  LOM. 

Vorcester,  Mass. 

Within  a  5-mile  radius  of  the  Worcester  HunicipAl  Airport  (lat.  J^*l6'05'^.,  long.  71*52«20*W.).  This 
control  zone  is  effective  from  0700  to  2300  hours  local  time  daily  or  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tiae  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Worland,  l^o. 

Within  a  5-aile  radius  of  Worland  Municipal  Airport  (latitude  43o58«10''  N.,  longitude  107656'50"  W.),  and 
and  within  3.5  miles  each  side  of  the  Worland  VOR  352o  radial,  extending  froo  the  5-mile  radius  zcme  to  12  miles 
north  of  the  TOR. 

Worthington,  innn. 

Within  a  5-ndle  radius  of  Worthington  Municipal  Airport  (lat.  W39<17^.,  long.  95*35«01'^.){  within  2.5 
miles  each  side  of  the  096*  true  radial,  extending  from  the  Senile  radius  to  6,5  miles  east  of  the  VORj 
within  2.5  miles  each  side  of  the  31d*  true  radial,  extending  from  the  5-fflile  radius  to  6.5  miles  northwest 
of  the  VOR,  This  cottti?ol  sons  is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by 
a  Notice  to  Airmen.  The  effective  date  and  tiae  will  thereafter  be  continKMSly  published  in  the  Airport/ 
Facility  Directory. 

AMEJffiMENTS  d/9/79  A4  P.  R.  36171  (Rewritten) 

Wrlf^tstowa.  N.  J.  (McOulra  AFB) 

Within  a  5-mile  radius  of  McGulre  AFB  (latitude  40«00'55"  N. ,  longitude  74035'25"  W.),  within  2  miles  each  side 
of  the  McGulre  VOR  350°  radial  extending  from  the  5-mlle  radius  zone  to  7  miles  N  of  the  VOR;  within  2  miles 
each  side  of  the  McGulre  VOR  051°  radial  extending  from  the  5-mlle  radius  zone  to  7  miles  NE  of  the  VOR;  within 
2  miles  each  side  of  the  McGulre  VOR  180°  radial  extending  from  the  5-mlle  radius  zone  to  6  miles  S  of  the  VOR; 
and  within  2  miles  each  side  of  the  McGulre  AFB  ILS  localizer  SW  course  extending  from  the  5-mlle  radius  zone  to 
8  miles  southwest  of  the  localizer. 

Takiaa,  Ibab. 

Within  a  5-ffllle  radius  of  the  Yakima  ibnicipal  Airport  (latitude  46o33*5S"  N. ,  longitude  120o32*25"  W. ), 
within  4  miles  north  and  2  alles  south  of  the  Yakima  ILS  localizer  east  course,  extending  froa  the  5-Bile  radius 
zone  to  4  alles  east  of  the  Donald  0)1,  and  within  2.5  alles  each  side  of  the  Yakima  ILS  localizer  west  course, 
extending  froo  the  S-alle  radius  zone  to  18.5  alles  west  of  the  Donald  (M. 


xj) 
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Takatat,  Alaaka  I  ! 

Within  a  »-«ile  radlua  of  Yakutat  Airport  (latitude  6»o30<icr  K.,  longituda  13»o3«'4(r  W  )•  irithi«  9  m*A^ 

the  VDRTAC;  and  that  airspace  bounded  on  the  aortbeaat  bar  a  line  2  nilea  northeast  o#  «nfi  n-t-aii  J  ^^  ♦!.! 

•outh  by  a  Una  3  bIIm  aouth  of  and  parallel  to  the  2830  b«irln«  froa  thmLl^  clZl  \^^    f^^'  ^ 

«.t  and  north-at  by  the  aro  of  an  S^e  radiu.  nrfl.  cSSSS  oTt^X^Tl^^'.^A'ti^i^T'  '"*  '"  *'* 

Tankton,  8.  Dak.  |. 

^<iiS  Sii^        ^  effective  date  and  tline  wlU  thereafter  be  contimioualy  published  in  the  aSp^V 


TottBgatoan,  Ohio 


TuM,  Aria. 

Zaneavllle,  Ohio 

zaneavllle.   (latitude  39o  W'  JS-Tl  loS^JS  55^  »'  M^^.)!*""  *  '"^'*  '""""  ^*  *»»«  "^^^""^  A^'"*--*. 
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SUBPART  O  -  TRANSmCN  AREAS 

§  71.181  BealcnatiOB. 

The  parts  of  airspace  described  below  are  designated  as  transition  an 


Aberdeeni  Hi* 

That  airspace  extenlinf  upuard  from  700  feet  above  the  surface  tdthin  a  7^11e  radius  of  the  cenberf 
lat.  39*2d«00^.f  long.  76*10*00*W.,  of  Phillips  AAP}  within  a  9.5-«'adittS  of  the  center  of  the  airport, 
extending  dodcwise  from  a  260*  bearing  to  a  010*  bearing  from  the  airport{  within  3.5  idles  each  side  of 
a  029*  bearing  from  the  Aberdeen,  Ml.,  RBH,  extending  from  the  BBN  to  11.5  miles  northeast  of  the  RBN{ 
within  5  miles  each  side  of  a  029*  bearing  from  the  Aberdeen,  Mi.,  RBN,  extending  from  the  RBN  to  9.5  miles 
northeast  of  the  RBN;  within  5  miles  each  side  of  the  Philips  VOR  033*  radial,  extending  from  the  VOH  to 
13  miles  northeast  of  the  VOB. 


Aberdeen,  3.  D. 

That  alrsi>ace  extending  upward  from  700  feet  above  the  surface  within  a  ISi-nile  radius  of  the  Aberdeen 
VORTAC;  and  within  5i  miles  southwest  and  9^  miles  northeast  of  the  Aberdeen  VOKtfC   131«  radial,  extending  froa 
the  15i-nile  radius  area  to  21i  miles  southeast  of  the  VDRTAC.  and  within  3i  miles  southwest  and  5  miles 
northeast  of  the  Aberdeen  VDRTAC  312«  radial,  extending  froa  the  IS^-mile  radius  area  to  22  miles  northwest  of 
the  VDRTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  22i-mile  radius  of 
the  Aberdeen  VQRTAC;  and  within  6  miles  northeast  and  di  miles  southwest  of  the  Aberdeen  VOKTPC   312^  radial, 
extending  from  the  22^-mile  radius  area  to  29  miles  northwest  of  the  VOKPAC, 


Abilene,  Tas. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23-mile  radius  of  latitude 
32«25'10"  K.,  loi«itude  90051*15"  W. ,  and  within  8  miles  east  and  5  miles  west  of  the  Abilene  ILS  localicer 
south  course  extending  from  the  OM  to  12  miles  south. 

Ada,  Okla. 

That  airspace  extending  upward  from  700  feet  AGL  within  a  S-mile  radius  of  the  Ada  Ibinlclpal  Airport 
(latitude  34o48'20'*  N. ,  longitude  96040*15^'  W. )  and  within  3.5  miles  each  side  of  the  139o  bearing  from  the 
Ada  RBN  (latitude  34e48'30"  N. ,  longitude  96«4Q'2r'  W.)  extending  from  the  5-mile  radius  area  to  8.5  miles 
southeast  of  the  RBN. 

Adak,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  are  of  a  15-mlle  radius  circle 
centered  on  the  KS  Adak  Airport  (latitude  Slo52'S9"  N.,  longitude  176°38'54"  W.),  extending  clockwise  from 
the  0330  bearing  to  the  090o  bearing  from  the  airport;  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  5  miles  each  side  of  the  Navy  Adak  TACAN  250^  radial  extending  from  the  TACAN  to  12 
miles  West  of  the  TACAM. 

Adrian,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Si-mile  radius  of  the  Lenatrae 
County  Airport  (latitude  41052'10"  N.,  longitude  84»04'30"  W.);  and  within  3  miles  each  side  of  the  221o 
bearing  froa  the  Lenawee  County  Airport,  extending  from  the  ei-mile  radius  area  to  8  miles  southwest  of  the 
airport . 

Afton,  Okla. 

That  airspace  extendiivg  apward  from  TOO  feet  above  the  surface  within  an  d.S-^dle  radios  of  the  Shangri-la 
Airport,  Afton,  Okla.  (lat,  36*34*45'^.,  long.  94*51  •  WW.  )l  within  3.5  miles  each  side  of  a  176*  bearing 
from  the  Siangri-La  NIffl  (lat.  36*34*3S'T.,  Icmg.  94*51'3d'*W.)  extending  from  the  8.5-inile  radius  area  to 
11.5  miles  south  of  the  MSB. 

AguadiUa,  P.  B. 

That  airspace  extenling  up«ard  froa  700  feet  above  the  surface  within  a  13-«ile  radius  of  Borlnquen  Airport  (lat. 
18<>29'45*M.,  long.  67<>08'00r  W.);  within  a  lO-mile  radius  of  Mayaguez  Airfield  (lat.  18«15'2S"  H.,  long.  ST* 
OS'SS"  W.). 

ASAfdrt  A   If  G* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Tri.-<ounty 
Airport  (lat,  36*17»56"N,,  long.  77lO'26"W,)»  within  3  mlLes  each  side  of  the  171  bearing  from  the  Ahoakio 
HBN  (lat.  36*17»57"H.»  long,  77 "10* 33**.).  extending  from  the  6.5-mlle  radiua  area  to  8.5  miles  south  of 
the  RBK, 


AUc^n  8  C 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-«lle  radius  of  Aiken  Ikmielpal 
Airport  (latitude  33o39'10"  N. ,  longitude  81041'25*'  W.);  within  3  miles  each  side  of  the  048*  bearing  froa 
Aiken  RBN  (latitude  33<>39'06''  N.,  longitude  81<>40'38"  W.),  extending  from  the  S-aile  radius  area  to  8.5  miles 
northeast  of  the  RBN. 
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Alaaworth,  N«lir. 

ii««rth  ns^cL^  Ainxrt,  ,ku^  ^  z  T^dii'^^i'iru  5's.r^r^°L:':c;t.'~'°'  "" 


1 


ALUdnt  Km, 

Akroa,  Colo. 

f.«t  above  the  surface  within  10  miles  northeast  and  7  «??««  iiW?^  V^l  ?^"?.~=®  extending  upward  fronTl.aOO 
extending  fron.  20  miles  southeast  to  lO^Iles^Stelt^J  JhrwSS?!  ^'"^  "^"^  '^'''  ""^  ^^^'^  '^**1-. 

'  -I        , 

Ata^n,  Ohio 

Akron-Canton  Airport  south  localizer  coS^^itLJJSS^«^^rAv?^^  *?*  1*"°  *  "*!««  ««<*  «"e  «>«  the 
-dies  south  of  the  Akron-Canton  RS^TSL^Si  f  IS^il  riSll^if  *°°**i?~'*  8.5-nlle  radius  area  to  11.5 
SloM'Ol"  W.  of  Akron  Municipal  Alre^t.  AtooT  Ohio*  i^«%^i^  '"t  "f.****  *=*"*«'•  1**'  41''02'18"  N. ,  long, 
extending  from  the  Akron  Munlclpal^I^^rnSdS  ;;d^*'Sea  S  lhe*^^S^"-?f  J**"  ^'•°"  ^^^^  ^550  raJiar** 
center,   lat.  41oi2'35"  N.,   long.   8loi4'55''  W^  P<«^^e^*„  a*!:  -T^^     '  '**^°  *  ^"""^l®  ^*<ii"«  o*  the 
side  of  the  Akron  VORTAC  340<>  radial  extLdl^Jr^^P^T^  ^'Pf'*!  ^''^'  °^^°'  »**"«  1-5  -"ea  each 
within  a  5-«lle  radius  area  of  ^Te  ceSfe?^S^i'*1itMMS"  ST^*  l^*^^«?**^^n.,^^«  ''^'"  ""««  *°  *he  VDRTAC, 
State  Chlverslty  Airport,  Kent,  Ohio-  within  a  7^l«  r Jf„-  ;;  4^*  ""^S'OO"  W.  of  Andrew  W.  Paton  of  Kent 
of  Freedom  Field.  B^na    Ohio    and  ;iSla  5.5  Sfess^^d«^%^f     ''it*' -^''°*'^''  ""  ^"«-   8lo45'36"  W. 
41008.29"  H..  long.  SloaSMe"  W.,  084-  and"  ^^'o  1^lirict^«^%-^%r5°^^^^^^ 


Alabaster,  Ala. 


portion 
Alamogordo,  H.  Vex. 

Ai^:t%'ji?tt^%:isa"MTL^^??uriX^s^^^^^^  ^^h't^^-n?^  *  "-"*  "«'^- «' «-  »o"o-  >^ 

AFB  TACAN  3490  radial  extendiw^^  th«  li   «n^  5-^T     '       "*!"  ?  ""®°  **"*  *"**  «  ""^^  -est  of  the  Holloman 

east  and  6  miles  Ust  of  The  extended  centerlie  o^^^^^^  "•*.  ""t«  "°'*''  <>'  *»>«  TACAK;  within  2  miJJJ 

miles  south  of  the  south  end  of  Su^JaJ^S  '^         extending  from  the  11-mile  radius  area  to  12.5 

?o!d^"'^e^e<Si^tV'iSi*l^'^t*^^^  "^  *^-  established  in  advance  by  a  Notice 

wierta^  efrective  data  and  tlae  idll  thereafter  be  continuously  pablished  in  the  Airrwrt/hicility 


Alaniosat  Colo* 

That  airsBaee  extending  ucward  froo  700  feet  above  the  surface  within  10  adles  northeast  and  i?  nrii*« 

p?h?«icTo  f6^Ke!  SSwTsrSrfie^^S'^Th^raSsScfLSSS  ^5  ^  ft^f^S^ 
above  the  surface  within  13  miles  northeast  of  the  Alanosa  VCbSS  Sr  JSSlSt^^  S^  Jd^S  * 
S."^^?T^%tf'  the  TORTAC,  within  12  miles  e^St  ^tL^ALn^JfvDRSw^rfSl  eiSS  ^ 

Aiamosa  vcttJTAC  080    radial  extending  from  the  VORTAC  to  56  miles  east  of  the  VORTACt  within  l?  »n  a«  «AW^-«-t 
and  9.5  miles  southwest  of  the  Alamosa  VORTAC  127'  radial  extendl«*  fr^  *hZ  vmrtn KT'^a^}^  miles  northeast 
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Th^'ftirstac*  ext«o41atf  upmrd  fwa  700  feet  abofve  the  surface  within  4  9.5-alle  radius  of  Albanjr-Dougherty 
County  AirtJort  (Utrn^'OTM.,  long.  Sifll'U'^.)!  within  2  allae  each  siila  of  Mbaxy  VOiffAC  li,3    radial, 

exteniinx  ttm  the  9.5'<>il»  .x^hdius.  area  to  the  VOBIAC. 

.  .,1, .  -i  V'  '  ■  .  ■ 

Albany,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  point  on  tke 
Albany  VORTAC  007o  radial  23  miles  north  of  the  VORTAC,  tbeoce  clockwise  aloog  the  arc  oif  a  23-mile  radius 
circle  centered  on  the  Albany  VDRTAC  to  its  point  of  intersection  with  tb*  Albany  VDRTAC  037o  radial,  thane* 
southwest  along  the  Albany  VOKTAC   037^  radial  to  a  point  12  miles  nortbeaat  of  the  VORTAC,  thence  clodcwise 
along  the  arc  of  a  12-nile  radius  circle  centered  on  the  Albany  VORTAC  to  its  point  of  intersacticn  with  the 
arc  of  a  9-mile  radius  circle  centered  on  the  Schenectady  VOR  (42051'05"  N.,  73»56'03f'  W. ),  thence  clockwise 
along  the  arc  of  the  O-mile  radius  circle  centered  on  the  Schenectady  VOR  to  its  point  of  intersectioo  with  a 
line  2  miles  south  and  parallel  to  the  extended  centerline  of  the  Schenectady  County  Airport  Runway  28, 
thence  west  along  this  parallel  line  to  its  point  of  intersection  with  the  arc  of  a  13-sila  radius  circle 
centered  on  the  Schenectady  VOR,  thence  clockwise  along  the  arc  of  this  13-aile  radius  circle  to  its  point  of 
intersection  with  the  Schenectady  VOR  342«  radial,  thence  north  along  a  line  bearing  356o  from  this  point  to 
the  point  of  intersection  of  this  line  and  the  arc  of  a  19-mile  radius  circle  centered  on  the  Schenectady  VTO, 
thence  clockwise  along  the  arc  of  the  19-mile  radius  circle  centered  on  the  Schenectady  VOR  to  its  point  of 

intersecticm  with  the  arc  of  a  23-mile  radius  circle  centered  oo  the  Albany  VDRTAC;  

within  5  miles  each  side  of  the  AUbany  VORTAC  062*  radial,  extending  froa  the  Albany  VORTAC  to  IS.  5  ailes 

east  of  the  VORTACt 

within  a  6.5-mile  radius  of  the  center  lat.  43o03*00*'  M.,  long.  73«51'30"  W.,  of  S^at(^(a  County  Airport. 

Saratoga  Springs,  N.  Y.,  and  within  k  miles  each  side  of  the  Cambridge  VORTAC  279*  radial,  extending  from  43 
miles  west  of  the  Cambridge  VDRTAC  to  the  6.S-mlle  radius  area. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  44^00* 
00"  N.,  long.  73047*00"  W. ;  to  lat.  44o00'00"  N.,  long.  73ol6'0O"  W. ;  to  lat.  43o47'00f'  N.,  lonif.  72o39'00"  W,; 
to  lat.  43oll»00"  H.,  long.  72039'00"  W. ;  to  lat.  42002'00"  N. ,  long.  73oi6'00''  W.;  to  lat.  42o01'00"  M.,  long. 
74o30'00"  W.;  to  lat.  43oi9»00"  H.,  long.  74o30'00"  W,;  to  point  of  beginning. 

Albany,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S-mile  radius  of  the  Ifclversity  of 
Ohio  Airport  (latitude  39oi2'38"  N. ,  longitude  82oi3'53"  W.). 

Albert  Ua,  Mlmi. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  Sj-mile  radius  of  the  Albert  Lea 
Airport  (latitude  43o40'52"  N.,  longitude  93o22'04"  W.);  within  3  miles  each  side  of  the  356o  bearing  from  tha 
Albert  Lea  Jhmlclpal  Airport  extending  from  the  5i-mlle  radius  to  8  miles  north  of  the  airport. 

Albartville,  Ala.  ..    ^^    ^  ....  ..^,, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Albertville 
Municipal  Airport  (latitude  34oi3'54"  N. ,  longitude  Sfiois'Ofi"  W.);  within  3  miles  each  side  of  the  048o  bearine 
from  Saratoga  RBN  (latitude  34oi5'00"  N.,  longitude  86oi3'25"  W.),  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  northeast  of  the  RBN. 

*^t  aSpace  extenilng  upMard  from  700  feet  above  the  surface  within  a  6-olle  radius  of  the  llbia  Mmielial 
Airtxjrtdat.  hO'59* LCnn,,   long.  92'45«/*6"W.). 

AHEKDfflJJTS  lOA/79  Uk  P.  R.  47^2i^  (Added) 

Albion,  M.  J.  .         ^  j.^  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  cen^r 
39o46'40"  N.,  74o56'55"  W. ,  of  Albion  Airport.  Albion,  N.  J. ,  and  within  2  Biles  each  side  of  the  Wllvllla 
VORTAC  0030  radial  extending  from  the  5-nile  radius  area  to  the  VORTAC.  excluding  the  portion  that  coincides 
with  the  Millvllle,  N.  J.,  transition  area.  This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 

^^ThS'aimiee  extending  upward  froa  700  feet  above  the  8»»face  »fithln  a  5-«ille  radios  of  the  cmter, 
«10«24-N..  7d*l6«29'n».,  of  Wne  Hill  Airwrt,  Albion,  M.  Y.,  and  within  2.5  nriles  each  side  o'^^he 
Rochester"  N.  Y..  VDRTAC  277*  radial,  extendln*  froa  the  5-mile  radius  area  to  20  miles  west  of  the  VORTAC 

AMENDMENTS  3/22/79  Vf  P.  R.  56if6  (Added) 


Albuquer^jue,  M.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wlthlm  a  14-mlle  radios  of  Albwquerque 
International  Airport  (latitude  35O02'42"  N.,  longitude  106O36'02"  W.)  and  within  a  lO.S-mile  radius  of 
Alameda  Airport  (latitude  35oil'30"  N. ,  longitude  106O40'0O"  W.). 
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AltaufaOmr  City,  Ala. 

That  airspace  extending  upward  tram  700  feet  above  the  surface  within  «  iu«41a  *.^4...  ^«  ^.v    •»•. 

Mile  radiue  area  to  8.5  milea  south  of  the  RBH.  '  **"****'•  »***'  ^    *•>.  "rtendlng  fro.  the  6- 

AlexaadrU.  U.  ! 

31»23'<9-  ».,  LBrituai  »2il7'40"  W  )  .S  rtthi„  .  iJ?.!  _  J  .7  !  .!'  ?*"  "•«»««1  Airport  <l.ti»i«l, 

Alexandria,  lad.  I     -  I  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  A-mii<.  —j*..-  ^*  .»    j  .  -. 

Alaaaadrla,  man. 

Ml5;tt1ra^t;dr4|oS'J?0"7''l'oS;tre  5:^23^W*  ^  ^S'tSthfn*?"!?  '^'l   '^"^  ^'  ^^«^^^  '^'^^P-^ 
2310  radial,  extending  f Si  tii  i^e^L?S'LJJ  tJ'tie^RS^^"  ^  ■"'"  ****  ""«  °'  *»»  Alexandria  VDRT« 


Allecan,  Mich. 

VDRTAC.   extending  f ro;* tirf-Sle  rLlSs  LeI't;  S  mllei^j!  "J'tn  ^^!^''^  °',*''*  ""^^  '^^^  °'  *»»«  ^"11"^ 
lies  the  Battle  Creek.  lUchlgan  7<!^'^l  TZrtJL'uZ  ^JL  "  '^'  *^'"'''"^  *''"  '""''°°  "^'"^  '»^- 


Allsadala,  8.  C. 

radial,  extending  fr^  the  64Ali'"rSiraJia"toT.5';lleriii?h^'st"ii"thr^!'**^  °'  ""^"^^  ^«  ^^' 

•         I 
Allentown.  Pa. 

TORTAC  103O  an7283°  radial^.  extlndlLfSi;  lfil\lV*^*  J^^^L'^^^J  "^^^  «***  "**»«  °'  *»»«  W  Texa. 
5  .lies  each  side  of  tS^St  tSS  JShtJ^^L  JiSi!f  *<5  *5!„T^  !v  *;*  ?^'*"  •*"*  °'  ***«  ^^^'  ***"*« 
WRTAC;  within  a  l»-«ile  mSius  S^tS  AUeS?^  SSIc  !^!«h!^     ?**v1^*  ^I""*  ''•^""  "'"  **»  *"«  ^*  Texa. 
«.,^^«l  *^  4.W-  «ii  J-T^    Jl^niJ.  ,^.         *"«>town  tort«;  extending  clockwise  froa  the  Allentown  VDRTAC  358* 


AlUanee.  Nebr. 

n2^*M!i**f<>?S^???^'***^  ^'^T^?  '«<^  **'r«»  *»»«  surface  wlt^  a  10«lle  radius  of  Alliance  Hmlclml 
lif^  ^HL.^u®,5i:??-»  i?^-  102^'25.3"W.)|  mthln  3  odlea  each  side  of  thrSSa^e  VOT^I-^SSlT 
extandljw  trm  the  10-«dle  rsdlus  area  to  12  alLes  southeast  of  the  VOR.  'u-i-iance  »v«  a/»5    raoiAi, 


tMji  a 


Alliance,  Ohio 

lat.  40.M.^-'-?f\i.%i^roA"'5^l'^7,7;,^^^       ^^;^*"-  a  5.5^1e  radius  of  the'center. 
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AIM,  Oa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-aile  radius  of  Bacon  County  Airport 
(lat.  31032*17"  N.,  long.  82«30*33**  W.),  This  transition  area  is  effective  fron  0600  to  2200  hours,  local  tiae, 
daily.  ,  ^      , 

\ 

Aljoaf  MLch« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  o.5-alle  radius  of  G^tlot  Coonunltx 
Airport  (latitude  43*19'15"  N,,  longitude  84'A1'12''  W.)l  within  4  miles  either  side  of  a  267*  bearing  from 
Gratiot  Coonunlty  Airport  extendlxig  from  the  6.5Hnlle  radius  area  to  15  ndles  west  of  the  airport* 

Alsorraf  Azic* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Almyra  Hnielpal 
Airport  (latitude  34«24'30"  N.,  longitude  91o27'30"  W.). 

Alpena,  Midi. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-mile  radius  of  Alpena  VORTAC; 
within  9i  miles  west  and  4^  miles  east  of  the  360^  bearing  from  the  Alpena  RBN,  extending  from  the  17-nile  reulius 
area  to  18i  miles  north  of  the  RBN;  within  d^  miles  west  and  4i  miles  east  of  the  346^  radial  of  the  Alpena 
VORTAC  extending  from  the  17-mile  radius  £urea  to  18^  miles  north  of  the  VORTAC;  within  9i   miles  southwest  and 
4i  miles  northeast  of  the  305o  radial  of  the  Alpena  VORTAC  extending  fron  the  17-mlle  radius  area  to  18i  miles 
northwest  of  the  VORTAC;  and  within  di  miles  east  and  4i  miles  west  of  the  Alpena  VDRTAC  I860  radial  extending 
from  the  17-mlle  radius  area  to  18i  miles  south  of  the  VDRTAC. 

Alpdnei  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S.5"^aile  radius  of  the  center  of 
the  Alpine  Municipal  Airport  (latitude  30*23*00"  M.,  longitude  1Q3'41*00*  W. )  and  extending  6^0  miles  west  and 
9.5  miles  east  of  the  023*  bearing  from  the  airport  coordinates  to  a  point  24.5  miles  north  of  the  airport 
coordinates. 

Altoonai  Pa. 
That  airsp£u:e  extending  upward  from  700  feet  above  the  surface  within  a  9-td.le  radius  of  the  center,  lat. 

40*17'51"N.|  long.  78*19*10''W.,  of  Altoona-Blair  County  Airport #  extending  clockwise  from  06l* 
bearing  to  a  076o  bearing  from  the  airport;  within  an  H-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  076*  bearing  to  a  093*  bearing  from  the  airport ;  within  a  15-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  fron  a  096o  bearing  to  a  128o  bearing  from  the  airport;  within  a  18.5-mllo  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  128<>  bearing  to  a  158<»  bearing  from  the  airport;  within 
an  11 -mile  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  158*  bearing  to  a  I8O0  bearing  fron 
the  airport;  within  a  15-mile  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  I8O0  bearing  to 
a  2450  betirlng  fron  the  airport,  within  an  11-mlle  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  245o  bearing  to  a  260«  bearing  from  the  airport;  within  a  lO-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  260o  bearing  to  a  314*  bearing  from  the  airport,  within  a  9-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  314o  bearing  to  a  357o  bearing  from  the  airport;  within  an 
11.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  357o  bearing  to  a  031o  bearing  fron 
the  airport;  within  a  13-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  031o  bearing  to 
a  0610  bearing  from  the  airport;  and  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the  Altoooa,  Pa., 
VOR  0260  radial,  extending  fron  the  VOR  to  18.5  miles  northeast  of  the  VOR. 

I 

Alturas  Calif  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  five-mile  radius  of  Alturas  Hinlcipal 
Airport  (lat.  41*29' 02*^1.,  long.  120*33 ♦49''W.)  and  wlthlri  three  miles  each  side  of  the  Alturas  NEB  (lat.  41 
2S«16"N.,  long.  120*33 •25'n».)  I67*  bearing,  extending  from  the  five-«dle  radius  area  to  nine  miles  south  of 
the  NDBj  that  airspace  extending  upward  from  1,200  feet  above  the  sm-face,  within  six  miles  east  and  nine 
miles  west  of  the  167*  a»i  347*  bearings  extending  from  the  NDB  to  21  miles  south  and  rdne  miles  north  of  the 
NDB  and  within  five  miles  each  side  of  the  079*  and  239*  bearings  extending  from  the  NDB  to  west  edge  of 
V-165  and  the  east  edge  of  VW^52. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Alva  Municipal  Airport 
(latitude  36046'00"  N.,  longitude  98040'00"  W.);  within  2  miles  each  side  of  the  170o  bearing  from  the  Alva  RBN 
(latitude  36046'47"  N.,  longitude  98o40'34"  W.),  extfendlng  from  the  5-mlle  radius  area  to  8  miles  south  of  the 
RBN.  i 

AnariUo.  T«k.  .    *  .   ^,,  .j 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-mile  radius  of  Aaarillo  Air 
Terminal  (latitude  35ol3'10"  H..  longitude  10lo42'40"  W.). 

A^n^kVk4  ^wia  A         S^^h 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6.5-nlle  radius  of  Souther  Field  (lat. 
32oO7'0<r  M..  long.  84oil'30"  W.);  within  3  miles  each  side  of  the  041o  bearing  from  Souther  RBN  (lat.   32006 
3y  H.,  long.  84oil«07''  W.).  extending  fron  the  6.5-mile  radius  area  to  8.5  niles  northeast  of  the  HBN. 
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A,   ^  ?^  !??*!  •^®^^^"£'"'*  '"*■  '°°  '^"^  **»^  *»»"  Burface  within  a  5j-mlle  radius  of  Aaes  Kmicipal 
Mrp*^  latitude  41«59'25"  K..  longitude  e3^37'05-  W.),  and  within  3  miles  Lch  side  of  the  S«  b^^nTfron 
Ames  Ifcujicipal  Airport,  extending  from  the  5j-Bile  radius  area  to  7  miles  southeast  of  the  airport. 

!     ■  ^i 

iaafanaot  Tex* 

That  alwrsee  extending  upmrd  ftrom  700  feet  abort  the  sorfaee  within  a  5-oile  radius  of  Chaabera  County 
Airnort  (latitude  29'46'12"N.,  longitude  94*39»51"W.)  and  within  3  miles  each  side  of  the  137*  bearing  from 
the  Chambers  County  RBI  (Utitude  29'46»a3"H.,  loi«itude  94*39*47*W,)  extending  from  the  5-niIle-«ditt»  area 
to  d«5  miles  southeast  of  the  RBN. 


Andiorac*,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  f8-«lle  radius  of  the  Aidkorage 
International  Airport  (latitude  fllol0'16"  H. ,  longitude  149oS8'48"  W.);  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  an  85-mile  radius  of  the  Anchorage  VDRTAC;  and  that  airspace  extending  up- 
ward from  14,500  feet  IISL  within  a  172-mile  radius  of  the  Anchorage  VORTAC,  excluding  the  portions  within 
the  Ifalted  States,  Federal  Airways,  Control  1218,  Cootrol  1310,  the  Cordova,  Alaska,  and  Middleton  Islsad. 
*1*«'»'  control  area  extensions,  the  King  Salmon,  Aladca,  transition  area,  and  the  Anchorage  Oceanic 
Control  Area« 


^ 


AnderaoB,  lad. 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Anderson 
»mlcipal  Airp«-t  Oat.  40.06' 30"  M..  long.  85-3fl'5S-  W. )  and  within  4  miles  each  side  o?  tSe  Ssf  SLlng 
fro.  the  «drport,  «rtendlng  from  the  8.5-mile  radius  to  12  miles  northwest  of  the  airport;  excSdlnTSe^ 
airspace  that  overlies  the  Muncie  transition  area.  «*ciuai«g  im 


Aadmrsoa,  •.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S.S-mile  radius  of  Anderson 
County  Airport  (latitude  34029'40''  M.,  longitude  82«42'30"  W.),  «iaerson 


Aadaver,  M.  J.  . 

J^»  ^^""^"^  extending  upmrd  from  700  feet  above  the  surface  within  a  10.5-«ille  radius  ef  tb*  center     41o 

TJTmfo'^T'^"  "•*?'  ^t""*""*""**'^'  *''^'*'  *-^*'"'  "•   '"  «t««Jl"S  clockwise  fro.  losToZri^ 
,  ^L^""*"?  "*■  *•*  airport,   within  a  9.5-Bile  radius  of  the  center  of  the  airport,  extending  el^k^«. 

extending  clockwise  from  a  174o  bearing  to  a  225o  bearing  fro-  the  airport;   within  a  7-mile  radius  of  the 
center  ef  the  airport,  extending  clockwise  from  a  225<»  bearing  to  a  295o  bearing  from  the  airnort-  withlit  m.  •- 
mile  radius  of  tke  center  of  the  airport,   extending  clockwise  from  a  2950  bearing  to  a  053«  bMrl^  from  the 
airport;  wlthim  1.5  miles  each  side  of  the  Stillwater,  M.  J.,  VORTAC  0830  radial,  extending  from  the  7-mlle 
radius  area  to  the  Stlllmter,  N.   J.,  VCHITAC.  -mt±e 

That  airspace  extending  upward  from  1200  feet  above  the  surface  bounded  by  a  line  beginning  at*   41oi»*00"  N 
033'0O"  W.:    40049*00"  N, ,    74037  "OO"  W.  ;   40O48'00"  «.  »   75«>GG'00"  W.  •    40056'16"  N. .    75»11*04"  W.  •'  41031'00"  »  " 
007 '00"  W.    to  nolnt   of  beeinnlnw.  '  *' 


740: 
75007 '00" 


Andrews,  S.  C. 


Andrews,  Tex. 

That  airsmce  extending  uward  from  700  feet  above  the  surface  within  a  9-«ile  radius  of  the  Andrews  County 
Airtxart  (lat,  32*2O«00^.,  long.  lOe '31  •  31*11. )  and  within  3.5  miles  each  side  of  the  355*  bearing  from  the 
Andrews  RBN  (lat.  32*20»45*I.»  long.  1Q2'32«07*W.)  ftxt.entHng  from  the  9-mile  radius  area  to  11,5  milea  nortli 
of  the  BBN. 


Angdla,  Ind.  '         '  ' 

That  airspace  extending  ui*ard  from  700  feet  above  the  surface  within  a  7-«tlle  radius  of  the  Tri-State  Ainaort 
(latitude  41'3d«22'«  H.,  longitude  d5'Q5'12*  W.),  and  within  3  miles  either  side  of  the  239*  bearin*  f*t»  the 
alrtert  extending  from  the  7'ffille  radius  to  6  miles  southwest  of  the  airport. 


Anlak,  Aladca 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  22.5  mile  radius  of  the  Aniak 
localizer  (lat.  61'35'02'TI.,  long.  159'33'Ql'^.)  extending  from  a  bearing  of  23aT  (2131!)  clockwise  to 
049 *T  (029 *M)  from  the  Aniak  NIS;  within  4.5  miles  southwest  and  9.5  miles  northeast  of  the  Aniak  localizer 
west  course  extending  from  the  localizer  to  25.5  miles  west  of  the  localizer}  within  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  Aniak  NDB  114 *T  (094*M)  bearing  extending  from  the  NDB  to  22  miles  southeast 
of  the  NDB;  and  within  9.5  miles  southeast  and  4.5  miles  northwest  of  the  Aniak  NDB  2301  (210*m;  bearing 
extending  from  the  IBS  to  24  miles  southwest  of  tfae  KB* 
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Annette  Island,  Alaska 

T«.JStp  ^^'■!''!u^^^**"'*^"^  upward  from  700  feet  above  the  surface  within  a  14-mlle  radius  of  the  Annette  Island 
VORTACj-  and  that  airspace  extending  upward  from  1,200  feet  above  the 

surface  within  6  miles  northeast  and  9  miles   southwest  of  the  Nichols,  Alaska.  RBN  3310  bearin*     extending  *r«- 
the  RBN  to  28  miles  NW  of   the  RBN;   and  within  14  miles  northeast  and  22  miles  southwest  ^^'^^'*'   «'^«'^1'«  "•«« 
of  the  Annette  Island  VORTAC  ISOo  radial,   extending  from  the  VORTAC  to  30  miles  southeast  of  th«  voRTAr. 
excluding  the  portion  outside  the  United  States.  southeast  of  the  VORTAC; 

Annlston,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-mlle  radius  of  Anniston-Calhoun 

County  Airport   (latitude  33035'23"  N. ,   longitude  85051'20"  W.);  within  a  12-mile  radius  of  Talladega  nSnl^al 
^iTfJ    (latitude   33o34'07"   N.  .    longitude  86o03'36"  W.);    within  9.5  miles  southeast  and  4.5  miles   «,rth*est 
of  Talladega  VORTAC   223°  radial,   extending  norxnwesi 

from  the  12-mile  radius  area  to  18.5  miles  southwest  of  the  VORTAC;  within  9.5  miles  south  and  4.5  miles  north 
of   the  Talladega  VORTAC   252°  radial,   extending  from  the   12-mlle  radius  area  to  18.5  miles  west  of  the  VORTAC- 
within  an  8-irile  radius  of  St.   Clair  County  Airport.  ' 

Pell  City,   Ala.   (lat.   33033'22"  N. ,   long.   86oi4'58"  W.);   excluding  the  portion  within  R-2101. 

Andca,  Hinn. 
That  airsmce  extending  up*rard  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  the  Gateway  North 

Antigo,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  the  Langlade  County 

Airport  (latitude  45*09*20^  N.,  longitude  89*06»33''  W. );  within  3  miles  each  side  of  the  358*  bearing  from  the 

airport  extending  from  the  5-raile  radius  area  to  8  miles  north  of  the  airport. 

I 
Areata,  Calif. 

fr^^l^.l^lll^':^   ^r*f?f '^noS*^'*/''^?  ^°2  ^^**  ^'^^^  *•*«  ="*■**'=«  '^^^'i"  2  miles  each  side  of  the  323o  bearing 
from  the  Areata,  Calif.,  RBN,  extending  from  the  RBN  to  7.5  miles  northwest  of  the  RBN;  that  airspace  bounded' 

on  the  north  by  latitude  40*57 '00"  N. ,  on  the  northeast  by  a  line  2  miles  northeast  of  and  parallel  to  the  ILS 
localizer  southeast  course,  on  the  south  by  latitude  40o45'00"  N. .  on  the  southwest  by  a  line  2  miles  sou th- 
r^foo-^o^V^'^i  ^1  *°  the  1290  and  309o  bearings  from  the  Murra^  Airport  latitude  Jocts'lS"  N.^iongitude 
h^     tu^     ^•  °  ^^^   *^^*  *'y  *  ^^"*  ^  "^^*  *®«*  °*  "<*  parallel  to  the  219*  bearing  from  the  Areata  Calif 
n^-'v*^^*  %^r=P*"  ^''^r'^i'^  "P*^*^  ^rom  1.200  feet  above  the  surface,  bounded  on  the  no?th  by  latitude  J}«i6' 
00  N.,  on  the  east  and  south  by  a  line  9  miles  northeast  of  and  parallel  to  the  333o  and  153o  bearings  from 
the  Areata,  Calif..  RBN  to  latitude  40634'00"  N.,  latitude  40022'00"  N.,  longitude  124ol2'00"  W   thence  t^ 
latitude  40022'00"  N. ,  longitude  124o30'00"  W. ,  on  '  ^**®""  *® 

the  west  by  longitude  124o30'00"  W. ,  within  9  miles  each  side  of  the  Fortuna,  Calif.,  VOOTAC  llOo  radial 
extending  from  the  VORTAC  to  61  miles  east  of  the  VORTAC,  and  that  airspace  within  an  arc  of  a  28-mile  radius 
circle  centered  on  the  Fortuna,  Calif.,  VORTAC  extending  counterclockwise  from  the  northeast  edee  of  V-27  to 
the  south  edge  of  V-195. 


Ardmore,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Ardmore 
Municipal  Airport  (latitude  34oi8'00"  N..  longitude  97O00'50"  W.);  within  a  5-mile  radius  of  the  Downtown  Ardmore 
Airport  (latitude  34«09'30"  N.,  longitude  97o08'00"  W.);  within  2  miles  each  side  of  the  Ardmore  VOR  233o  and 
053^  radials,  extending  from  the  7-mile  radius  area  to  8  miles  SW  of  the  VOR;  within  2  miles  N  and  8  miles  S 


Arkadelphla,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-ffiile  radius  of  Arkadelphla 
Municipal  Airport  (latitude  34o06'15"  N. ,  longitude  93o03'45"  W.),  and  within  3.5  miles  each  side  of  the  216o 
baaring  from  the  Arkadelphla  RBN  (latitude  34003'19"  N. ,  longitude  93o06'ir'  W. )  extending  from  the  6.5-mile 
radius  area  to  11.5  miles  southwest  of  the  RBN. 

Arkansas 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Arkansas . 

Arkansas  City/Wlnfield,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Strother  Field     ' 
(latitude  37010*10"  N.,  longitude  97o02'25"  W.);  and  within  5  miles  each  side  of  the  175'  bearing  from  Strother 
Field,  extending  from  the  7-mile  radius  area  to  15  miles  south  to  the  airport. 
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ArtMU,  N.  Hn.  ■ 

(lat.   32*51 '11"  M.,  looB.  104o27'34-  W Tiaai^J^i-f      :* '  !?     ^  ""  ^**  '^^®'  ®***  "^*»«  <»'  *»»  Artaala  IQIB 
■11«  radlvu  ar*.  to  12  >ilM  northwest  of  the  Mffl?    *'*****•  "*•  "ex.,  NDB  2S6«  bearUi«  extending  fro.  the  ».5- 


AflhflbOPOi   n«   C« 


Ashevllle.  N.  C.  I  ! 


Aehland,  Ky. 
AehUnd,  (^e 

co^y  -^-^L1rt^Jr^"^r;x5T;si^L:1IV>«  -  -  r^ 

froB  the  airport  extending  froo  the  sl-mllTradlue  area  to  12  .iSe^rth  IJ  th!^4         !  °     *^*  '^^    ****'*•* 
portion  which  overlies  the  Mansfield.  Ohio.  tranimjrarSa.  airport,  excluding  that 


Ashland,  Ta. 


Aafaland,  HLa. 

That  airspace  extending  ufward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  T^hTi  » 
eS^S  S"^-^^.  ^H^n  ^^.^'597. .  long.  90-56'06-W. )  Ll  wSiTJrSlerSS  ^  fo-slSira 
JJthfxi^I^.'.'te         ^    '''*^'  •^'"^  ^  ^^^  ^-^^  '^'^^^  ^  *°  1^-5  "dies  8<SSJsb 
AMaOfflrrS    lOA/79    U  p.  R.  50036    (Rewritten) 

Ashtabula,  Ohio  ' 

That  airspace  extending  upward  froa  700  teet  above  the  surface  within  an  8-Blle  radius  of  the  A«litai»i« 

the  Jefferson  VDRTAC  a43«  radial  extending  fro.  the  8-.lle  radius  area  to  11.6  .lie.  southwest  of  the  VDRTAC. 


Aepen,  Colo. 

t^^tJltuSraSt^roS"';'*  '^Lil'^^'J^'t^i  *»^ ,!??..»-:^«!.r"A^  *»»^--.'«-^^  ^  •  li-  beginning 


W. ,   to  latitude  39*31 '30"  N. ,   longitude  107025' 00"  ». ,   to 


at  latitude  3©«41'00"  H. ,   longitude  107ol2'30" 

latitude  39017' 30"  N       longitude  107o0S'00"  W.,   to  latitude  3eoiO'24"'H.."i;n^I^de"l06o56'04"  W   •   thence 
?i^itudr^'i?:".i'%""/''":**^^  Aspen-Pitkin  County  Airport  (latitude  3l^3'30"  ^  ,  Wtude 'iJJo^l'Oe"  W.) 
^ii  of  b^imii  longitude  106o48'12"  W. .   to  latitude  3e«27'30"  N.,  longitude  107001 -00"  W.   to 
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Astoria.  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Astoria  VOR 
309°  radial,  extending  from  the  are  of  a  5-mlle  radius  circle  centered  at  the  Clatsop  County  Airport, 
Astoria.  Ore*,  (latitude  46O09'25"  H.,  longitude  123O52'40*  W.)  to  8  miles  MW  of  the  Fort  Stevens  TV 
(latitude  46°12'31"  N.,  longitude  123°57'51"  W.>,  and  within  2  miles  each  side  of  the  Astoria  VOR  347° 
radial,  extending  from  the  arc  of  a  5-mlle  radius  circle  centered  at  the  Clatsop  County  Airport  to  8  mUes 
M  of  the  VDR;  within  4.5  miles  north  and  9.5  miles  south  of  the  Astoria  VDR  268o  radial,  extending  fro.  the 
western  edge  of  V-27  to  a  point  18.5  miles  west  of  the  VOR;  and  that  airspace  extending  upward  from  1,200 
feet  above  the  BortfLe*  withia  6  idles  NE  and  5 

miles  southwest  of  the  Astoria,  Oreg. ,  VOR  1470  and  327o  radials,  extending 

from  7  miles  southeast  to  13  miles  northwest  of  the  VOR;   within  9  miles  south  and  2  miles  north  of  the 
Astoria  VOR  268o  radial;  extending  from  the  VOR   to  13  .ilea  west  of  the  VOR;  within  5  miles  northeast  and  8 
miles  southwest  of  the  Astoria  VOR  309o  radial,  extending  from  the  Fort  Stevens  fan  marker  to  12  miles  north* 
west  of  the  fan  marker  and  within  8  miles  northeast  and  6  miles  southwest  of  the  Astoria  VOR  309°  radial 
extending  from  the  Fort  Stevens  fan  marker  to  20  miles  northwest  of  the  fan  mrker. 

That  airspsuse  extending  upward  from  4,500  feet  HSL  bounded  on  the  northwest  by  the  southeast  edge  of  V-27B, 
on  the  east  by  the  west  edge  of  V-165,  and  on  the  south  by  the  north  edge  of  V-112. 

Athens,  (!a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-aU.l«  radius  of  Athens  Municipal 
Airport  (latitude  33o56'54"  N.,  longitude  83oi9'37"  W.). 

Athena,  Tana. 

That  alrq;»ace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-ad.le  rikU.ua  of  McMinn  County 
Airport  (lat.  35o23My  N.,  long.  84o33'45"  W.). 

Athens,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^Bile  radius  of  Jones  Kuildpal 
Airport  (latitude  32*10«00^  N.,  longitude  95*50*00''  W.  )j  within  an  8.5-«lle  radius  of  Lochrldge  Ranch  Airport 
(latitude  31'59'21''  N.,  longitude  95'57*Q3"  W. ){  within  3.5  mUes  each  side  of  the  176*  bearing  from  the  Athens 
RBN  (latitude  SS'C^'SS"  N.,  longitude  95*49*50"  W, )  extending  from  the  5-mile  radius  area  to  11.5  miles  south 
of  the  RBNj  within  3  miles  each  side  of  a  211*  beaidng  from  the  Athens  RBH  extending  from  the  5-mile  radius 
area  to  the  S.S'^nile  radius  area;  and  within  4.5  miles  each  side  of  the  356*  bearing  from  the  Lochrldge  Ranch 
VM  (latitude  32*Q3'A3'*  N.,  longitude  95*57'27*  W. )  exteailng  from  the  S.S-fldle  radius  area  to  10.5  miles  N 
of  the  RBN. 

Atlanta,  Ga. 

That  adrspace  extending  upward  from  700  feet  aboire  the  surface  within  a  15-mile  radius  of  The  William  B. 
Hartsfield  Atlanta  International  Airport 

(latitude  SS'SS'Sl*  H.,  lon^tude  84*25*34''  W.)j  within  4.5  miles  north  and  9.5  miles  south  of  the  091*  bearing 
from  Bruce  RBN,  extending  from  the  15-mile  radius  area  to  18.5  miles  east  of  the  RBN;  within  9.5  miles  south 
and  4.5  miles  north  of  Atlanta 

ILS  Runway  9R  localizer  west  course,  extending  from  the  15-mile  radius  area  to  18,5  miles  west  of  the  MM} 
within  a  10-mile  radius  of  Charlie  Brown  County  Airport  (latitude  33*46'35''  N.,  longitude  84*31'15"  W. )jwithin  an 
11. 5-mlle  radius  of  Dobbins  AFB/NAS  Atlanta  (latitude  33*54* 54"  H.,  longitude  a4*30'59''  W.  )j  within  4  miles 
each  side  of  the  Dobbins  TACAN  301«  radial,  extending  from  the  11.5-mile  radius  area  to  11.5  miles 
northwest  of  the  TACAN;  within  an  8. 5-mlle  radius  of  De  Kalb-Peachtree  Airport  (latitude  33o52'30"  M. , 
longitude  84oi8'lff'  W.);  within  a  6.5-mile  radius  of  Falcon  Field  Airport,  Paaehtree  City,  OA.  (latitude 

33*21»23'ni.,  lotydtude  d4*34'07^.). 

Atlanta,  Tex. 

That  airspace  extending  up«ard  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Atlanta  Municipal 
Airport  (latitude  33O06'10"  N. ,  longitude  94011' 40"  W.)  and  within  3  miles  each  side  of  the  2370  bearing  fro. 
the  NDB  (latitude  33*06' 13"  M. ,  longitude  94011' 25"  W.)  extending  from  the  S-mile  radius  area  to  a  point  8  .lies 
southwest  of  the  MOB. 

Atlantic,  Iowa 

That  airspace  extending  upward  from  700  feet  alKJve  the  surface  within  a  e-mile  radius  of  the  Atlantic  Ifcnicioal 
Airport  (latitude  41O24'20"  N. ,  longitude  95O02'45"  W.);  and  within  5  miles  NE  and  8  miles  SW  of  the  313°  bearing 
from  the  Atlantic,  Iowa,  RBN,  extending  from  the  RBN  to  12  miles  NW. 


Atlantic  City,  M.  J.    '  ^     ,«   .,    ^,    ,  .v     . 

That  a<r«)ace  extending  upward  from  700  feet  above  the  surface  within  a  12-mUe  radius  of  the  center. 
3y027'25"  N   74034'45"  W,  Of  Atlantic  City  Municipal  (Pomona)  Airport,  Atlantic  City,  If.  J.,  and  the  airspace 
bounded  on  the  SW  by  the  Atlantic  City  VORTAC  176°  radial  to  3  NM  offshore;  on  the  SE  by  a  line  3  KM  offshore; 
and  on  the  NE  by  the  Atlantic  City  VORTAC  112o  radial,  within  8  miles  SW  and  5  miles  NE  of  the  Atlantic  City 
1I.S  localizer  NW  course  extending  from  the  12-mlle  radius  area  to  12  miles  NW  of  the  OM. 
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Att«rbiix7,  Ind. 

That  alrtoace  extendinc  uovard  f roa  700  feet  above  the  surface  within  a  6-Kile  radius  of  Bakalar  AFB  (latitude 
39015150"  N.,  longitude  85053'55"  "W. )  and  within  2  ailes  each  side  of  the  044o  bearing  fro«  the  AFB,  extending 
from  the  6-aile  radius  zone  to  12  miles  HE  of  the  AFB. 

!  i 

Aobiinif  Alt* 

That  airspace  extending  upward  trm  700  feet  above  the  surface  within  a  6.5-Bile  radiua  of  Aubum-Orellka 
Airport  (latitude  32'36»52*  H.,  longitude  d5*25'52''  W.).  ^^   -uourn-vrmoKa 

FINDING  AlBNDHBrr 

The  Aubum«  Ala.!  transition  area  Is  aattided  by  deleting  "Aubum-Opellka  Airport"  and  substituting  "Aubum- 
Opellka  Robert  6.  Pitts  Airport"  therefor*  ; 

AMaramprS    1/24/dO   U  p.  R.  67105    (Changed) 

Atttmra,  lad. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  8-mlle  radius  of  Aubum-Oe  Kalb 
Airport  (latitude  41«18'25"  N.,  longitude  85o04'00"  IT.);  and  within  2i  miles  each  side  of  the  Fort  Wayne, 
Ind.,  VORTAC  016«  radial,  extending  froa  the  ft-mile  radius  area  to  the  are  of  a  17-mile  radius  circle  centered 
on  Bear  Field  (latitude  40o58'S0"  N.,  longitude  8Sail'25"  W.). 


AuburUf  Midne 

That  airspace  extending  up«rd  fron  700  feet  above  the  surface  within  a  5-oile  radius  of  the  center,  AA*Cr3» 
OCT  N.,  70  17*(Xr  W.,  of  AiibuTO-Lewiston  Municipal  Airportj  within  3  miles  each  side  of  the  20^*  and  024*  bearin* 
from  the  Poland  Springs,  Maine,  NDB,  h3'51*kT  N.,  70*20»14''  W.i  extending  from  the  5-mile  radius  area  to  9  milee 
southwest  of  the  SEBj  within  2  miles  each  side  of  the  OW  bearing  from  the  Poland  Springs,  Maine,  NDB  extendina 
fipom  the  NDB  to  13  miles  northeast  of  the  NDB. 


Aoduboa,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Audubon  Hunicioal 
Airport  (latitude  4ie42'30"  N. ,  longitude  94055' 00"  W.).  nuuuoon  -uuicipai 


Augusta*  Oa*  i 

^o'^M^?/**^?  *^*^^.^??*?r\  **?"  '^^  ^^^  ^"^^  **>®  surface  within  an  11-mile  radius  of  Bush  Field  (lat. 
32  22«1(7'  N.,  long.  81  57*55"  W.)l  within  9.5  miles  west  and  4.5  miles  east  of  Augusta  ILS  localizer  south 
coirse,  extending  from  the  ll-mile  radius  area  to  18.5  ndles  south  of  the  LOMi  within  a  9-oilla  «.h<,i«  ^f 
Janiel  Field  (lat.  33  2?; 55*  N.,  long.  82-02«25-  ».)|  within  a  7-mile  Sdit^if  ThSSoS-lffififSSort. 
Thomson,  Ga.  (lat.  33*31'45''  N*,  long.  82'31«0(r  W*)j  within  9.5  miles  north  and  4.5  miles  south  of  thTwO' 
bearing  from  McDuffie  SBN  (lat*  33-31'45''  N*,  long.'fe-26'30r'  W.),  extending  from  the  7-«ile^Si  5?la  to 
18*5  miles  east  of  the  RBN* 


Au«u8tat  Haine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d-olle  radius  of  the  center  of  the 
Augusta  State  Airport,  (lat.  44*19iN.,  long.  69*48*W.)  and  within  6,5  miles  northeast  and  9.5  miles  southwest 
of  the  328*  radial  of  the  Augusta  TORTAC  extending  24  miles  northwest  of  the  Augusta  VQRTAC,  and  within  an 
11,5-mile  radius  of  the  center  of  Haterville  Robert  LaFleur  Airport  (lat*  44'32'l(rN.,  long.  69*40»3(y*W.), 
Katervllle,  Maine,  and  within  4«5  miles  southwest  and  9.5  miles  northeast  of  the  Augusta  VORTAC  156*  radial 
extending  19.0  miles  southeast  of  the  Augusta  VQRTAC;  excluding  that  portioi  which  coincides  with  the  Miscasseti 
Maine*  700-foot  Transition  Area. 


Aurora,  Nebr.         ! 

That  airsTHce  extending  upward  from  700  feet  above  the  surface  within  a  5  mile  radius  of  Aurora  Municipal 
Ainxirt  (lat.  40*53'34"N.,  lon«.  97*59'37*M.)  and  within  2  miles  each  side  of  the  110*  radial  of  the  Grand 
Island  VDR,  extending  from  the  5  mile  radius  to  7  miles  west  of  the  airtJort,  excluding  that  T»rtion  which 
oiverlies  the  Qrand  Island.  Nebraska,  transition  area  and  within  3  miles  each  side  of  the  358*  bearing  from 
the  Aurora.  Nebraska.  NIB  extending  from  the  5  mile  radius  to  8.5  miles  north  of  the  ainxart. 

Aurora,  Greg.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-nlle  radius  of  the  Aurora 
State  Airport  (latitude  45<'15'0O"  M. ,  longitude  122o46'10"  W.)  and  within  2.5  miles  each  side  of  the  1260 
radial  of  the  N'ewfaerg  VORTAC,  extending  from  the  S-iaile  radius  area  to  the  VORTAC j  that  airspace  extending 
upward  from  1,200  feet  above  the  svurface  within  9.5  miles  southwest  and  4.5  miles  northeast  of  the  306o  radial 
of  the  Newberg  VDRTAC,  extending  from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC. 


Aostia,  Mian. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-mile  radius  of  Austin  Municipal 
Airport  (latitude  43o40'00"  N. ,  longitude  92056*00''  V.);  within  3  miles  each  side  of  the  Austin  VOR  350o  radial 
extending  from  the  5-mile  radius  to  8  miles  north  of  the  VDR;  and  within  3  miles  each  side  of  the  Austin  VOR 
1750  radial  extending  from  the  5-aile  radius  to  8  miles  south  of  the  VOR;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  2l)-mlle  radius  of  the  Austin  Municipal  Airport;  excluding  the 
portions  wbieh  overlie  the  Rochester,  Minn..  Albert  Lea,  Minn.,  and  Mason  City,  Iowa,  transition  areas. 
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Austin,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Id-mile  radiua  of  Robert  Mueller 
Itialcipal  Airport  (latitude  30ol7'55''  H.,  longitude  97o42'00"  W.);  within  2  miles  each  side  of  the  Bergstroa 
ILS  localizer  south  course,  extending  from  the  16-mile  radius  wea  to  12  miles  south  of  the  lOM. 

Avai  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Bill  Martin 
Memorial  Airport  (lat.  36*58*19'*M.,  long.  92*40'52'^f.)i  and  within  2  miles  each  side  of  the  107*  radial  of 
the  Dogwood,  Mb.,  TORTAC,  extending  from  the  VORTAC  to  the  5-«ile  radius  area,  and  within  2.5  miles  each 
side  of  the  133*  bearing  from  the  airport  extending  from  the  5^nlle  radius  area  to  6  miles  southeast. 

AMEMDMEMTS  11/29/79  4lf  F.  E.  57077  (Added) 

Bmbylon,  M.  T. 

That  airspace  extending  iqpwtrd  from  700  feet  above  the  surface  within  a  10-aile  radius  of  Republic  Airport, 
Farmingdale,  N.  Y.  (latitude  40043'4S''  N.  ,  longitude  73O24'50''  W.);  within  4.5  miles  northeast  and  6.5  miles 
southwest  of  the  Republic  Airport  ILS  localizer  northwest  course,  extending  from  the  outer  amirker  (latitude 
40046*35"  N. ,  longitude  73028'59"  V.)  to  11.5  miles  northwest  of  the  outer  marker;  within  3.5  miles  each  side 
of  a  1550  bearing  from  the  Babylon,  N.  Y. ,  radio  beacon  extending  froa  the  10-«ile  radius  area  to  11. S  miles 
southeast  of  the  radio  beacon;  within  3.5  miles  each  side  of  a  16S0  bearing  from  the  Babylon.  N.  Y. ,  radio 
beacon  extending  from  the  10-mile  radius  area  to  11.5  miles  southeast  of  the  radio  beacon;  within  a  9.5-mila 
radius  of  Grusanan-Bethpage  Airport  (latitude  40044*45"  N. ,  longitude  73029' 30"  W. ). 

Bad  Axe,  1B.eh, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Huron  County 
Airport  (latitude  43o47'00"  N.,  longitude  82o59'00"  W.);  within  3  miles  eadi  side  of  the  023o  and  215o  bearings 
from  the  Huron  County  Airport  extending  from  the  5-nile  radius  area  to  8  miles  northeast  and  southwest  of  the 
airport . 

Balnbrldge,  Cla, 

That  airspace  extending  from  700  feet  above  the  surface  within  a  6,5^nlle  radius  of  Commodore  Decatur 
Airport  (lat,  30*54*  55'TJ.i  long.  84*36»l6'n». ). 

Baker,  Oreg. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  8  miles  northeast  and  6  miles 
southwest  of  the  Baker  VOKVfC   138o  and  317o  radials  extending  from  14  miles  southeast  to  16  miles  northwest 
of  the  VORTAC  and  within  10  miles  west  and  5  miles  east  of  the  Baker  VORTAC  34So  radial,  extending  from  the 
VORTAC  to  the  south  edge  of  V-298. 

Bakersfleld,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  each  side  of  the  Bakersfleld 
ILS  localizer  southeast  course,  extending  from  an  arc  of  a  5-mile  radius  circle  centered  on  Meadows  Field, 
Bakersfleld,  Calif*,  (lat*  35 '25 ♦ 40*11.,  long,  119*03'05"W.)  to  7  miles  southeast  of  the  LOH,  within  4.5 
miles  each  side  of  the  Bakersfleld  VORTAC  144o  radial,  extending  from  an  arc  of  a  5-mile  radius  circle  centered 
on  Meadows  Field  to  17.5  miles  southeast  of  the  VORTAC,  within  4.5  miles  each  side  of  the  Bakersfleld  ILS 
localizer  northwest  course,  extending  from  an  arc  of  a  5-mile  radius  circle  centered  on  Xleadows  Field  to  21.5 
miles  northwest  of  the  LOM  and  within  4.5  miles  each  side  of  the  Bakersfleld  VORTAC  338©  radial,  extending  from 
the  VORTAC  to  13  miles  north  of  the  VDRTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  on  the  north  by  latitude  36000*00"  H, ,  on  the  east  by  longitude  118«45*00"  W.,  on  the  south  by 
latitude  35005*00"  N. ,  and  on  the  west  by  a  line  extending  from  latitude  35o05'00"  N,,  longitude  120o05'00"  W, 
to  latitude  35o43*50"  N.,  longitude  120o05'00"  W.  to  latitude  35o43*50"  N.,  longitude  119o30*00"  W.  to 
latitude  36000*00*'  N. ,  longitude  119o30'00"  W. 
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Baltioore,  W.  |  j 

Baltiaore  TORMC  extending  elockwdse  froa  th«  Baltiaar«  VDRIVIC  vum  *sM4.i  ♦-  *v     •-.«*       ^.  . 

-ch  .Ide  of  the  centerli^  of  Baltimore  ^^^i^on^ern^r^T^i  ^  "^*^'  *****"  ^•*  "^^" 

Of  the  end  of  the  run^y;  within  4.5  -ilea  n^rS^lid  ?6  Slir^thTf  tlTr^Ji'^'  •^'l^^  **»  «•»  ■"«"  •"* 
Airport   lis  "*"  ■*"*"  <*'  **^  Baltlaore  lashlngton  Internatloml 

loeallxer  «ect  course,  extendlnc  trem  the  OH  to  11  B  ■lion  ^tm*  ««  -tt...  nu.  _«<.vj  .... 

W.t  within  a  9-oile  radius  of  the  center  of  the  airport,  extendlna  dockwlsa  fww  »  9^'  k«.^«-  ♦>,  -  '^cc» 
bj^  fro.  the  airport,  jdthlna  lO^e  radius'TS*  cSS^tS°SS?StfSt  Jn§2«  SSSs^^f^^i 
256    bearing  to  a  270*  bearing  fron  the  alrportj  idthln  an  U.5-ndle  radia£rof  the  SS  of  tS^elrrS? 

S^rSSlirTtke^eSS^-oflSfS;?^  *^^{^^^  - 

th«  irpo^.'ri^h^  .  10.5^*  radl^s'SrS'cSSS^th^^SSj^fl^ygg  SfSS^s^f^oS^J  oS?*l2Sr£^ 

S::'  rlti^rlffi^^-  -■^^^r«^Hff«3.r-es-ea^^^  &^a1^«^^|^- 
the  Olenn  L.  Martin  Sute  Airport  8.5-mlle  radius  area  to  11.5  miles  southeast  of  the  RBN:  within  «!  .rtiA-    ' 

S25<i;^fSi*?  f2i°i^®^V  |57*  bearing  and  a  177*  bearing,  trm  a  point  39'09'15'll..  77«Q3»2A'nr 

AMarafflirS    12/26/73    A3  p.  B.  6Q1A4    (Changed) 

Banieor.  Mains  |  < 

/^nl^fjL*^^*'®  ?!f^!"^^^'**^  ^^  700  feet  above  the  surface,  bounded  by  a  line  beebmln*  att    i«f    ik» 

to  lat,  A4  52'45'Ti.,  long.  66  36»45'^.,  to  lat.  UU  LV^cm.^  Iom    fA^^A*^cr*v     ♦«  t«*     *  j '^irnrtM  -^  ^'^  "•J^, 

+«  w  T??wi?<S      n     •  *Llf«:r^^^^5^"  ^'^^  ^  O^'AS^M,,  to  lat.  A4'57'50^.,  long.  6e*57«2(rw.. 

i  •:  •  i-iiir  ir  "■  ^ »:: '-"-  -  -•  -  -: «« -"-  -  "=  -  s::  iss  ?s: 

00^  W..  to  latitude  44«  16'  00"  N.,  longitude  70o  14-  00"  W.j  to  latitude  44-  39.  oO"  N   ^"'^""'^  '° 

OOr  W..  to  latitude  44«  SO'  00"  N..  longitude  690  47'  00"  W.,  to  latitude  45«>  12*  00"  N. 

Z"  V*   l**"*"**  <*"  24*  00"  H.,  longitude  68«»  5S'  00"  W. ,  to  latitude  43o  30'  00"  N 

I"  ♦«  i*!*!"^'  J2!  HI  ?SZ«"  l"'K"''de  «8«  20*  00"  ¥..  to  latitude  450  33'  00"  N.,  xoBBxxuae  o«- 


28' 
10' 
47' 
23' 
31' 
16' 


longitude  69« 
longitude  69o 
longitude  68 o 
longitude  68« 


Baraboot  Wis. 
That  airspace  extending  upiard  trm  700  feet  above  the  surface  within  an  ll-odle  radius  of  Baraboo- 

Bwrdstova,  ly.  I  ■•■  i':-  '  ■ 

ST^Jj^j^'?^?  *^^S^.S^^''!?Jf  «e«t,above  the  wrface  irlthin  a  5.5-<dle  radlu.  of  Sa«.els  Field  (lat. 
M"  M   !«!;•  i^Si.^^T  J:2L7**4°  ^  ■^^"  ****  ■"*  '^   **>•  0220  bearing  from  Bardatown  RBN  (lat.  37050' 
52  H.,  long.  85«29'00"  W.),  extending  froa  the  5.S-«lle  radius  area  to  8.5  alles  north  of  the  RBN. 

Bar  Harbor,  ihine       I 

44l5S*sl^'r"?«^*Si^.!!?r^/T*!*^o'**t  above  the  mirface  within  a  12.5^1e  radius  of  the  center  (lat. 
«1  iJ^*'ii.V^*  ^^?^^  *  •\*/.  *•*•  ^  "*'**'  ^'P^**  excluding  that  airspace  previously  designated  as 
the  Bangor,  Maine,  700-foot  transition  area.  Within  4.5  ndles  west  and  9.5  miles  east  of  the  Bar  Srt)or  ILS 

locallMT  course  extending  froa  the  12.5-iiila  radius  to  11.5  Biles  north  of  the  Surry  (BB)  NDB.    ^^   ' 


.) 


■ila  ra^v 


^*^f  S«iSi*extendlng  upward  from  700  feet  above  the  surface  within  a  7-«lle  radius  of  the  center,  lat.  40* 
OO'lff'  N.,  long.  81oll'30"  W.,  of  the  Bradfleld  Airport,  Bameaville,  Ohio. 

1 

"*^"lir«ace  extending  upward  from  700  feet  above  the  surface  within  a  6.6--lla  radids  rf  Barnwell  Coimty 
AirJSJ  altTSIo^M"  St.  iS.  81023'06"  W.);  within  3  mllea  each  side  of  the  009*  bearing  from  Barnwell 
RBN  (lat.  33«15'31"  N.,  long.  81o22'43"  W.),  extending  from  the  6.5-mlle  radius  area  to  8.5  miles  north  of 
the  RBN. 

^^liirSlUSHkendlng  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Phllli|a  Airport 
ri«r^^6^«r6^   laSr96-00?3d'nr.){  and  within  5  miles  each  side  of  the  Bartlesville  VORTAC  175  radial 
;i?i;dln«  frSm  th^  J^Slie  raSuf to  2L.5miles  south  of  the  VORTAC;  and  within  5.5  miles  west  ^3.5  ndles 
S^rS^hX^lesJS;  loSlSer  nor^h  course  extending  from  the  9Mnile  radius  to  12  miles  north  of  the 

VORTAC. 

Bastrop,  Ia. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Morehouse  Memorial 
Airport  (latitude  32<'45'25"  N. ,  longitude  91052*50"  W.)  and  within  2  miles  each  side  of  the  Monroe  V(»TAC 
030°  radial  extending  from  the  5-mlle  radius  area  to  19  miles  northeast  of  the  VORTAC, and  within  3  miles  each 
side  of  the  159o  bearing  from  the  NDB  (latitude  32=45' 28"  N. ,  longitude  91052'53"  W.)  extending  from  the  5- 
mile  radius  area  to  8  miles  southeast  of  the  NDB. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center  lat. 
L3*01«45"N.riong.  78*10«15*W.,  of  Genesee  County  Airport,  Batavia,  N.  Y.,  and  within  2.5  miles  each  siaie  of 
the  Rochester,  N.  Y.,  VORTAC  257*  radial,  extending  from  the  5.5-«ile  radius  area  to  19.5  miles  west  of  the 
VORTAC. 

That  airspace'extending  upward  from  700  feet  above  the  surface  within  a  15-etatute  mile  radius  of  Batesvllle 

Regional  Airport,  Batesville,  Ark.  (latitude  35*43'44"N..  longitude  91*38 •32'ni.) J  and^witMn  3.5  ""ilfs  each  

SSSfthTSr  bearing  froi  the  B^esville  NDB  (latitude  35V'13-  N.,  longitude  91-45  CS"  tf. ),  extending  from 
the  15-mile  radius  area  to  11.5-statute  miles  west  of  the  NDB|  excluding  that  portion  which  overlies  the  Heber 
Springs,  Ark. ,  transition  area. 

That  airsUce*  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Ryan  Airport 
(latitude  30*31«55''  N.,  longitude  91'09*O0''  W.);  within  2  miles  each  side  of  the  Baton  Rouge  US  localizer  south- 
east course  extending  from  the  7-mile  radius  area  to  7.5  miles  scatheast  of  Ryan  Airport;  within  5  miles  north- 
east and  8  miles  southwest  of  the  Baton  Rouge  ILS  localizer  northwest  course  extending  from  the  OM  to  12  miles 


7.5  miles  east  or  tne  airport  ana  wixnm  a  ?^nixe  raaiuo  yj.  viw  roj-oo  iu.yoi  ij^*  k=u.^  v.«»w^>j^w  ^w^.-  ^^  ..j, 

longitude  S^'43-  W. );  ^thin  2  miles  each  side  of  the  325*  radial  of  the  Baton  Rouge  VORTAC  extending  from 
the  5-«ile  radius  area  of  the  False  River  Airpark  to  the  northwest  ILS  localizer  extension. 


That  alrsoace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  Kellogg  Field, 
Battle  Creek?  Mich,  (latitude  42*  18*  35"  N.,  longitude  85»  14'  55"  W.),  within  8  miles  NW  and  5  miles  BE  of  the 
Battle  Creek  ILS  localizer  NE  course  extending  from  the  12-mlle  radius  area  to  12  miles  NE  of  the  OM,  within  a 
13-mile  radius  of  Kalamazoo  Airport  (latitude  42»  14'  07"  N.,  longitude  85*>  33'  10"  W.>;  within  8  miles  W  and  5 
miles  E  of  the  Kalamazoo  ILS  localizer  N  course  extending  from  the  13-mlle  radius  area  to  17  miles  N 
of  the  airport;  within  a  4-mile  radius  of  Haines  Field,  Three  Rivers.  Mich,  (latitude  41o  57'  30"  N..  longitude 
850  35'  30"  W.),  and  within  8  miles  NW  and  5  miles  SE  ot  the  034«>  bearing  from  Haines  Field,  extendinit  from  the 
4-mlle  radius  area  to  12  miles  NE  of  the  airport. 


"•Jii;  S^J^iS'eSl^dlng  upward  from  700  feet  above  the  surface  within  a  5-mile  l^-'^{'^,^^^''^^''' 
(latitude  40«36'or'  N  .  longitude  116o52'25"  W.)  and  within  5  miles  each  side  of  the  Battle  Mountain  toktac 
218.  rStare^e^ln^  fi^the  VORTAC  to  16  miles  southwest  of  the  VORTAC;  that  ^f"!^*  ^^J^^^^^JToMS^L 
1,200  feet  ibove  the  surface  within  5  miles  southeast  and  9.5  miles  northwest  of  the  ^"^^  ^^*f>°  ^JJ!  ''^^*^ 
extending  from  the  VOOTAC  to  23  miles  southwest  of  the  VORTAC,  and  within  6.5  miles  south  and  9  miles  north 
of  the  Battle  Mofintain  VORTAC  077<>  and  257*  radials,  extending  from  8  miles  west  to  18.5  miles  east  of  the 
VORTAC. 
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Bwid«tt«,  WoB.  I 

That  airspace  extending  upward  from  700  feat  abov*  the  surfaca  within  a  5i-^l«  t^in.  «#  r«.w«*4*-,  t-* 
national  Airport.  Baudette,  Minn,  (latitude  48o43'15"  N.,"Stl?uS  e4^3?.JJ^  ^.^Jmb^  5V!!*!*  i°*?r  ^ 
the  1060  bearing  ,ro«  the  Baudette  International  Mrport'exSnding  f^  thr5j!I;iie^L  a?^  JoTLl^f  "^ 
eaat  of  the  airport;  and  that  airspace  extending  upward  fro«  l.2o5  feet  above  tTe7uSac^i^Mn4i  an i---.th 
and  9i  «ll.s  north  of  the  106*  and  286o  bearing  fro«  the  Baudette  Intematl^  M^S?    JSendJni  f^  S  ^2 


Baxlay,  Ga. 

..'**LH^*'^  extending  upward  fron  700  feet  above  the  surface  within  a  5-mlle  radius  of  Baxley  UunlclDal 
HTlt  ^l^l^^^'*^<^   "••  1°^-   f?*23'25"  W.);  within  2  idles  each  side  at  Alma  ^XO^rZiS^^. 
from  the  S-inlle  radius  area  to  8  nlles  north  of  the  WMTTAC.  «"<"-  b*i™» 


O20O  radial,  extending 


Bay  City,  Tex. 

That  airspace  e^Aendlng  uprard  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Bay  City 
^1S^«^'*'"i'i^^*%^  ^!^^5Li,^'^!..95-51'Aa'%r.),  and  within  3.5  nlles  either  side  of  theTl3- bearing 
from  the  NDB  extendaii«  from  the  5-Bile  radius  to  11.5  miles  northwest  of  the  airwrt.  oeanng 

I  ; 

Bay  Uaette,  Ala. 

Ihat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«lle  radius  of  Bay  Mlnette   ' 
Jfcmicipal  Airport  (lat.  30«52'20"  N.,  long.  87«40'3O"  W.).  •*»-»«**»  raaius  oi  nay  mnette 

Bay  St.  Louis,  Miss.  '  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Stemtls 
International  Airport  (lat.  30o22'15"  M. ,  long.  S9o27'16"  W. ). 

Beatrice,  Nebr.    -     I  M 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  six-inile  radius  of  the  Beatrice 
Municipal  Airport  (latitude  40018'01"  N.  ,  longitude  e6045'16"  W.);  and  within  five-miles  each  side  of  the 
Beatrice  VOR  325©  radial  extending  from  the  six-mile  radius  to  14  miles  northwest  of  the  VOR;  that  airspace 
extending  upward  fron  1200  feet  above  the  surface  within  twelve  miles  southwest  and  five  ailes  northeast  of 
the  Beatrice  VOR  3250  radial  extending  from  the  VOR  to  23  miles  northwest  of  the  airport  excludinE  that  nortlon 
Mhich  overlies  the  Lincoln,  Nebr.,  transition  area.  -»     i~   « . 


Beaufort,  N.  C. 

That  airspace  extending  upward  fjxm  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Beaufort-Morehead 
City  Airport  (latitude  34'44»00-  N.,  longitude  76*39«45''  W. )}  within  3  miles  each  side  of  the  306*  bearing  ftva 
the  Morehead  Rffll  (latitude  34*43'49-  M.,  longitude  76*39'15''  W.),  extending  trm  the  6.5-mlle  radius  to  875 
Bii.es  north  or  the  SBNe 


That  airspace  extending  upward, froo  700  feet  above  the  surface  within  a  7-nlle  radius  of  Jefferson  County 
Airport  (latitude  29o57'09"  M.,  longitude  M<>01«10^  "».),  within  a  S-mlle  radius  of  Beaumont  Iftmldpal  Airport 
(latitude  30o04'15''  N. ,  longitude  e4oi3'0O"  W.),  wlthla  3  miles  each  side  of  the  Beaumont  ILS  localizer 
southeast  course  extending  from  the  7-inlle  radius  area  to  13.5  miles  southeast  of  the  approach  end  of 
Jefferson  County  Airport  Runway  29,  and  within  2.5  miles  each  side  of  the  Beaumont  IIS  localizer  northwest 
course  extending  from  the  7-mlle  radius  area  to  the  S-alle  radius  area. 


Beaufort,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5^dle  radius  of  Beaufort 
MCAS  (lat.  32*28<53'*».,  long.  d0*43*10'^. ){  within  5  miles  each  side  of  Beaufort  WAS  TACAH  037*  radial 
extending  from  the  8.5-olle  radius  area  to  9  miles  northeast  of  the  TACAH. 
AMEMBMENTS  11/29/79  U  P.  R.  52677  (Rewritten) 


Beaver  Falls,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-nile  radius  of  the  center 
40«46'21"  M. ,  80°23'37"  W.  of  Beaver  County  Airport,  Beaver  Falls,  Pa.,  and  within  2  miles  each  side  of  th« 
Elwood  City,  Pa.  VOB  248°  radial  extending  easterly  from  the  6-mile  radius  area  to  the  VOR. 


Beckley.  tf.  7a« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  the  eeoterf  37* 
46* 54*11.,  8l*07*27^.,  of  Balei^  County  Hemorial  Airport,  Beckley,  W.  Va.|  within  a  Ll^mile  radius  of  the 
center  of  Ealei^  County  Memorial  AirpM^,  extending  clockwise  from  a  025*  bearing  to  a  215*  bearing  fWm  the 
airport}  within  4.5  miles  north  and  9.5  miles  south  of  the  Beckley  VORTAC  284*  radial,  extending  fWo  the 
VORTAC  to  18.5  miles  west  of  the  VORTAC  and  within  4.5  miles  each  side  of  the  Beckley  TORTAC  200*  radial, 
extending  from  the  TORTAC  to  11.5  miles  south  of  the  TORTAC. 

AMEUDffiNTS    2/22/79    43  P.  R.  58807    (Rewritten) 
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That 'airspace  extending  upward  from  700  feet  above  the  surface  within  a  ej-mlle  radius  of  Virgil  1.  (to'issom 
Municipal  Airport  (lat.  38«50'25"  H.,  long.  86026'45''  W.);  within  5  miles  each  side  of  theBloomlngton,  Ind., 
VORTAC  1560  radial,  extending  fron  the  6i-mlle  radius  area  to  35  miles  southeast  of  the  TORTAC;  and  »!*"" J  ^ 
ndles  each  side  of  the  302*  bearing  froo  Virgil  I.  (Srlssom  Municipal  Airport,  extending  from  the  6i-mlle  radlu. 
area  to  8  miles  northwest  of  the  airport. 

^^rSt^XlS^e  extending  upward  from  700  feet  above  the  surface  within  a  7-fldle  radius  of  MAS  Chase  Field 
(lIt^^28^^0^!fl5nS^?7'^39Wnf  with^  2  miles  each  side  of  the  NAS  Chase  TACAN  129*  ««i  3^'  radlals 
liJe^diLlx^he  7^e  radiuTare;  to  10  miles  northwest  axxi  southeast  of  the  TACANj  within  2  ndles  each 
ISI  ofthr339  •  beSSg  ^the  NAS  Chase  RBN  extending  from  the  7-oile  radius  area  to  l^.ndlesnorth  of 
+K«%™.\ri+Kin  ft  65-^6  radius  of  Beevllle  Hmicipal  Airport  (lat.  28*22«00^.,  long.  97*48»00^.)  within 
3^5  Ses  e^STstde  oTiie  J^^e^^  the  BeeJSle  lS(lat.  28-22«Q3'^.,  long.  97-47'39-W.)  extending 
from  the  6.5-mile  radius  to  11.5  miles  southeast  of  the  NEB. 

AMHTOHEtTTS  12/28/78  43  F.  H.  45985  (Rewritten) 

That  kirsmce  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center, 
44%S. ;  60*00^^7  ofsSfast  Municipal  Airport}  within  3.5  adles  each  side  of  the  126  bearing  and  ths 
306- bearii;^  from  the  Belfast,  Maine,  NDB,  44*24'4OTi.,  69-00«41"H.,  extending  fron  the  6-mile  radius  M^ea 
to  18  miles  northwest  of  the  KIB}  excluding  that  portion  which  coincides  with  the  Pittsfield,  Maine,  700^oot 
transition  area. 

Bellalre,  MiOh.  ,  ^  .  ^  .     ^      j. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mlle  radius  of  Antrim  County 
Airport  (latitude  44«59'15"  N.,  longitude  85ol2'00"  W.);  and  within  3  miles  each  side  of  the  198o  bearing  from 
Antrim  County  Airport,  extending  from  the  11-mlle  radius  area  to  14  miles  south  of  the  airport. 

Belief ontalne,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Bellefontalne 
Airport  (latitude  40624' «"  H.,  longitude  83«44'10"  W.)  and  within  3  miles  each  side  of  the  049«  bearing 
from  the  airport  extending  from  the  6-mlle  radius  area  to  13  miles  northeast  of  the  airport. 

That  Blrspace'extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Scott  AFB,  Belle- 
ville. 111.  (latitude  38°32'30"  N.,  longitude  89O5l'05"  W.),  and  within  2  miles  each  side  of  the  3170  bearing 
from  the  Belleville  RBN,  extending  from  the  7-mile  radius  area  to  the  RBN. 

That  airs'iace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Bellevine 
MuniciTfil  Airport  (lat.  39*49«04"N.,  long.  97*39*30«W.)}  within  3  miles  each  side  of  the  356  bearing  trca 
the  Belleville  Municital  Airxxirt,  extending  from  the  5-mile  radius  to  8.5  miles  north  of  the  airport .  within 
3  miles  each  side  of  the  196*  bearing  from  the  Belleville  Municipal  Airport,  extending  from  the  5-mile 
radius  to  8.5  miles  south  of  the  airtxjrt. 

That  £dr  space  *  extending  upward  from  700  feet  above  the  surface  bounded  on  the  east  by  longitude  122oi5'00"  W., 
on  the  south  by  latitude  48652'00"  K.,  on  the  west  and  north  by  the  ttiitod  States/Canada  border,  and  with^ 
4.5  miles  each  side  of  the  Bellingham  TORTAC  169<>  radial,  extending  from  21;^to  24  miles  south  of  the  TORTACj 

and  within  3.5  miles  north  and  8  miles  south  of  the  288o  bearing  from  Lumml  NDB  (latitude  48*47-38-  M., 

longitude  122032' 08"  W. )  extending  from  the  NI»  11.5  miles  west  of  the  HDB. 

,  PSMDINQ  HosmnBrt 

®^t*aS?Slee  exterding  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Belolt      ^ 
hS^IpS^S^  (2tr39^28n3'^rioog.  98-07'48-W.).  ard  within  2.5  miles  each  side  of  the  MaiJ^to, 
KaS.,TOBTAClS'  radial,  extending  from  the  5-«ile  radius  area  to  7  miles  northwest  of  the  airport. 

AMEHDMEOTS  1/24/80  44  P.  R.  65390  (Added) 

®*^^sSe  extending  upward  froo  700  feet  above  the  surface  1^*^  a  5-^tute-oile  radius  of  t^^ 
Airrort  (Lit;  4219«25-n:,  long.  88-50«25"W.),  Belvidere,  111.,  and  within  2  statute  miles  either  side  of  a 
JS^bLSig  fSn  thfai^iortTextendlng  from  the  5-«ile  radius  area  to  6i^  statute  miles  southwest  of  the 
airport. 
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TliAt  alrapac«  extending  upward  frcm  700  feet  above  tbe  eurfaee  within  a  5-fldle  radius  of  the  Belzoni 
Mmleipal  Airport  (latitude  33«08'40"  N..  longitude  »0«30*S9"  W.). 

Baaddjl,  Uni. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«lle  radius  of  Beiddjl  ifan<«.ip^^i 
Airport  (latitude  47«30'30"  N. ,  longitude  e4«55'5S"  W.);  within  5  Biles  each  side  of  the  Bemldji  VOBTTfC   135<> 
radlAl,  extending  from  the  7-mile  radius  area  to  10}  miles  southeast  of  the  VDRTAC;  within  S  miles  each  side 
of  the  Bemidil  VORTAC  318«  radial,  extending  fron  the  7-mile  radius  area  to  8  miles  northwest  of  the  VDRTAC; 
and  within  4$  miles  north  and  Oj  miles  south  of  the  262o  bearing  from  Bemldji  Ibnlclpal  Airport,  extending  from 
the  airport  to  ISi  miles  west  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  a  13-mile  radius  of  Bemldji  VORTAC,  extending  from  the  318«  radial,  clockwise  to  the  014o 
radial;  within  a  23i-mlle  radius  of  Bemldji  VOSTAC  extending  from  the  014»  radial  clockwise  to  tbe  28Se  radial; 
within  4}  miles  northeast  and  9}  miles  southwest  of  the  Beoidji  TORT/C   318«  radial,  extending  from  the  VORT/C 
to  18j  miles  northwest  of  the  VORTAC;  and  within  4}  miles  southwest  and  9i  miles  northeast  of  the  Bemldji 
VCfntC   135«  radial,  extending  from  the  23i-mile  radius  area  to  30  miles  southeast  of  the  VOBT/C, 


Bend,  Greg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Bend  Municipal 
Airport  (latitude  44«05'35"  N.,  longitude  121612'00"  W.)  and  within  2  miles  each  side  of  the  Redmond  VDRTAC  334« 
and  IMo  radlals,  extending  from  the  5-mile  radius  area  to  1  mile  northwest  of  the  VORTAC;  that  airspace 
extending  j^pward  from  1,200  feet  above  the  surface  within  5  miles  southwest  and  8  miles  northeast  of  the 
Redmond  TORTAC  334«  radial,  extending  fron  the  VORTAC  to  12  miles  northwest  of  the  VORTAC. 


Bennettsville,  8.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within 


•  u«v  o^xBiMH-o  cxieiiuxng  upwara  irom  /\ju  leet  aoove  tne  surface  within  a  6.5-mlle  radius  of  Bennettavllle 
Alrpw^  (latitude  34*37«45-  N..  lon^tude  79'h3*5r  V,h  within  3  miles  each  rfde  of  th^sJI-  b22Sn|  fr« 
Bemettsvllle  raw  (latitude  34*37' 39"  R.,  longitode  79'43«53''  W.),  extending  froa  the  6.5-inlle  nuliul  area 
8.5  miles  soothwest  of  ±he  RBK,  excluding  the  portion  within  the  Barlington,  S.  C,  transition  area. 


to 


Bennington,  Vt. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
42053'30"  N  ,  73oi4'50''  W.  of  Bennington  State  Airport,  Bennington.  Vt..  and  within  2  miles  each  side  of  the 
Cambridge,  K.  y. ,  VDR  145«  radial,  extending  from  the  5-mlle  radius  area  to  the  VDR.  This  transitiwj  area  is 
effective  from  sunrise  to  sunset,  daily.  v*^-««ii*on  area  xm 


Benson,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Benson  Municipal 
Airport  (latitude  45o20'00"  N.,  longitude  05o39'OO"  W.);  and  within  3  mllea  each  side  of  the  323*  bearing 
from  Benson  Mmlcipal  Airport  extending  from  the  airport  to  8  miles  northwest  of  the  airport . 


Bentoa  Barbor,  Mlcfa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Ross  Field 
iiliil"**«^l^''^i^2ii.2i-^.l«°*".';**?  86»25'40"  W.).  and  within  2  miles  each  side  of  the  ILS  back  course  and 
Keller,  Mich.,  VORTAC  266o  radial  extending  from  the  7-mlle  radius  area  to  12  miles  west  of  the  airport. 


Berkelajr  SpringSf  YU  T^« 

■M^^-j^*^*  ^^'^..'fe?^  '/?  '^  '***  ***^  *'**  '^^^'^^   *l*hin  a  14.5-mile  radius  of  the  center  (lat. 
39  a  30^..  lo^.  78  09»45"W.)  of  Potomac  Airpark,  Berkeley  Springs,  W.  Va.,  extending  clockwise  from  the  062' 
*   ^  fJ^"   bearing  from  the  airport;  within  a  22.5-mile  radius  of  Potosiae  Airpark,  extending  clockwise 
from  the  ie7«  bearing  to  the  215*  bearing  from  the  airport;  within  a  21.5-mile  radius  of  Potomac  Airpark. 
extending  clockwise  from  the  215o  bearing  to  the  266«  bearing  from  the  airport;  within  a  15.5-mile  radius  of 
Potomac  Airpark,  extending  clockwise  fron  the  266o  bearing  to  the  304o  bearing  from  the  airport;  within  a  19.5- 
mlle  radius  of  Potomac  Airpark,  extending  clockwise  from  the  304<»  bearing  to  the  342o  bearing  from  the  airport: 
within  a  21. 5-mlle  radlus^^fPotomac  Airpark,  extending  clockwise  from  the  342o  bearing  to  the  023»  bearing 
from  the  airport;  within  a  ST>^le  radius  of  Potomac  Airpark,  extending  clockwise  from  the  023o  bearing  to 
the  062«  bearing  from  the  airport;  within  2.5  miles  each  side  of  the  Hagerstown  VOR  268o  radial,  oxtaodlng 
from  the  14.5-raile  radius  to  1  mile  west  of  the  VOR,  excluding  the  portion  within  the  Hagerstown,  W.,  and 
Martinsburg,  W.  Va.,  transition  areas.  i  i 


Berlin,  R.  H.  ■  '  ' 

^I^*,fil'S^*'S,****°***"*^  "P*"*"  '''°"  ^°°  '***  **^«  **»«  surface  within  an  8.5-mile  radius  of  the  center, 
44«34  35  N.,  71oi0'40"  W.  of  Berlin  Municipal  Airport,  Berlin,  M.  H. ;  within  2  miles  each  side  of  the 
Berlin  Municipal  Airport  Runway  18  centerline,  extended  fron  the  8. 5-mlle  radius  area  to  12  miles  south  of 

-5  *^°i  ****  runway;  within  2  miles  each  side  of  the  Berlin  Municipal  Airport  Runway  36  centerline. 
extMded  from  the  8. 5-mlle  radius  area  to  20.5  milea  north  of  the  end  of  the  runway  and  within  4.5  miles  west 
and  9.5  miles  east  of  the  B«:lin,  M.  H.  VDR  (44«38'06"  M.,  71<>11'12"  W.)  355o  radial,  extending  froa  the  8.5- 
mile  radius  area  to  18.5  mUes  north  of  the  VOR. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  44<»54'00"  M..  71«10'00"  W. 
to  44«»5O'0O''  M.,  71007'30"  W.;  to  44050*30"  N.,  71o02'00"  W. ;  to  44«40'00"  N.,  7ia00'30"  W. 
to  44«31'00"  N..  70O55'00"  W.  to  44O29'00"  N. .  71003'00"  W,  to  44O22'0O"  N. ,  71O02'00"  W.  to  44O13'0O"  M 
5int*'o°?'UV.^"l„'gr*'~'"  "••  71»52'00"  W.  to  44O36'00"  N..  71020'00"  W.  to  44 047' 00"  N..  71O28.00"  W.  J;* 


c 
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Berlin,  N.  J. 

2^*  ^•^Sv'i.S^^^JS^^J^^/il  ^^  ^  '^«"*  ***"»  *  7^rile  radias  of  the  center.  39-49» 
Mm;{iii  ^2^5    '^iS*????^}^"*  °^'  Airport,  Berlin,  H.  J.,  and  within  2  miles  each  side  of  ti^ 
iSSS?^  ^UhTJ^fX  53gf '(SSS2?*  '^  *'•  '^'  radias  area  to  13  .iles  north  cfT.  SSf^SS. 

Bethel,  Alaska 

wJS^  ^7«*t^i!f  *°^^f'*~^'*  "!?  '**  '**^  **'°~  **•  •"*««  ****»*"  3  ■"•■  each  side  of  the  Bethel 
^r^  ^lU     ^'   f**«"^^  *'«  «^  »"*>»  o^*'^   »»•  extension  to  11.5  miles  north^  the  VOTwE^  fro. 
the  southwest  control  zone  extension  to  11.5  milea  southwest  of  the  VOOTAC-  »n**>^^  1*^^.1^  -*!-!«  *      ^ 
fro.  1.200  feet  above  the  surface  within  a  20-miS  t^iTVt  the  StheTJSw^^  155  wJthSTs'S^^fSSrT"? 
^d  4  5  miles  -outheast  of  the  023o  bearing  from  BET  localizeJ(l2l?uie^^5(|2*'H'^*;^;J^f  i^J^^J^--*, 
extending  from  the  20-mile  radius  area  to  26  miles  northeast  of  the  BET  loeallcer.      ««i»««»e  xx>i.   oo  j»  m.t 

Blddeford,  Maine 

..""^^i^*?**^!  extending  upward  from  700  feet  above  the  surface  within  an  S.B-alle  radius  of  Biddeford  Main* 
tJiStr/  i:^'''';,^  "::  '^-  l^^'^"  *•>  extending  clockwise  fro.  the  *70-  J^T ^o  t^lS^t^V 
within  a  10-mlle  radius  extending  fro.  the  180*  bearing  clockwise  to  the  270«  bearing  excluding  that  aS«a2 
previously  designated  as  the  Sanford,  Maine.  700-foot  transition  area.       «»«»««■"«  excluding  tnat  airspace 

Big  Delta,  Alaska 

ftiat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  <  biim  ^.^k  -«j-.  **  *i.  lu  .^  .^ 
VORTAC  2200  and  040-  radlals  extending  fro.  2  mUeTsolShSJt  ?!  S!"L?;J  S^e^oJ "Selil'^i^i  !S^. 
and  within  a  16. 5-mile  radius  of  the  Big  Delta  VDRTAC  «ctendi«g  clockwiselr^tJrSsf  r2jj  ?o^'oS^Sdial. 

Big  Pinajr,  Wjro. 

That  airspace  wrtending  upward  from  700  feet  above  the  surface  within  5.5  .lies  southwest  aiul  9  a  mii^ 

of  *»»«^^.  and  that  airspace  extending  iq)wards  fron  1,200  feet  above  the  surface  within  9  miles  saithwestlad 
13.5  miles  northeast  of  the  Big  Piney  134o  and  314*  radlals,  extending  fro.  11.5  miles  northww?  ^rSTmi^S 
soutneast  of  the  vuk. 


Big  Rapids,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Roben-Hood  Airport 
latitude  43043-13"  N. ,  longitude  85o2S'52"  W, )  and  within  5  miles  each  side  of  the  White  Cloud  VDR  047o 
radial  extending  from  an  S-mie  radius  area  to  the  WOR,  excluding  the  portion  overlying  the  Reed  City 
transition  area.  ' 


Biit  Sanijr.  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d.5-ndle  radios  of  Aabassador  Field 
(latitude  32*35»00^.,  longitude  95*Q3'45"W.),  and  within  2.5  miles  each  side  of  the  Big  Sandy,  Tex., 
Ambassador  Field  NEB  271*  bearing  extending  from  the  8.5-oile-radius  area  to  a  point  11.5  miles  west  of  the 
NDB;  within  an  8.5-fldle  radius  of  Upshur  County  Airport,  Gilmer,  Tex.  (latitude  32*A1'57^.,  longitude 
^^.^  «ir^255^x*"  8.5-aile  radius  of  HoUy  Lake  Ranch  Airport,  Hawkins,  Tex.  (latitude  32'41'i.^,  longi- 
tme  95  12*3o"w.j» 

Big  Spring,  Tex. 

That  ^sjpace  extending  up«ard  froM  TOO  feet  above  the  mirfaee  within  a  9.5*111116  radius  of  the  Big  String 
Municipal  Airport  (lat.  32*12«51'*N.,  long.  lQl*31«24'n».  J.  ^  ^^ 

AMENDMENTS    U/29/79    44  P.  R.  54990    (Rewritten) 

Billings.  Moot. 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  a  2S-.ile  radius  of  logan  Field 
Airport  (latitude  45o48'25"  M. ,  longitude  108o31'55"  W.);  that  airspace  extending  upward  from  1.200  feet 
above  the  surface  within  a  36-mile  radius  of  Logan  Field  Airport;  that  airspace  extending  upward  fron  6,700 
feet  MSL  within  a  46-mile  radius  of  the  Billings  VORTAC  extending  from  the  Billings  VORTAC  008o  radial 
clockwise  to  the  057o  radial,  excluding  the  portion  that  overlies  V-2N;  that  airspace  extending  upward  from 
6.700  feet  MSL  within  a  58-mile  radius  of  the  Billings  VDRTAC  extending  fro.  the  Billings  VOTTAC  057o  radial 
clockwise  to  the  southwest  edge  of  V-19/86  excluding  the  portion  that  overlies  V-2  and  V-2N;  that  airspace 
extending  upward  from  10.700  feet  MSL  within  a  58-mile  radius  of  the  Billings  VORTAC  extending  from  tbe 
southwest  edge  of  V-19/86  clockwise  to  the  Billings  VDRTAC  102o  radial  excluding  the  portions  that  overlie 
VOR  Federal  airways;  that  airspace  extending  upward  from  8.200  feet  MSL  within  a  46-aile  radius  of  the 
Billings  VORTAC  extending  from  the  Billings  VDRTAC  192«  radial  clockwise  to  the  northwest  edge  of  V-465 
excluding  the  portions  that  overlie  VOR  Federal  airways;  that  airspace  extending  upward  from  8.700  feet  MSL 
within  a  46-mlle  radius  of  the  Billings  VOTTAC  extending  from  the  west  edge  of  V-465  clockwise  to  tbe  south 
edge  of  V-V86;  that  airspace  extending  upward  from  7,700  feet  MSL  within  a  58-mile  radius  of  the  Billings 
VORTAC  extending  from  the  south  edge  of  V-2/86  clockwise  to  the  southwest  edge  of  V-2N  excluding  that  portion 
of  V-2/86  that  has  a  1.200-foot  ACL  floor;  that  airspace  extending  upward  from  6,700  feet  MSL  within  a  58- 
mile  radius  of  the  Billings  VORTAC  extending  fro.  the  north  edge  of  V-2N  clockwise  to  the  Billings  VDRXAC 
0080  radial  excluding  those  portions  of  V-187  and  V-19  that  have  1.200-foot  AGL  floors. 
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Blachairtea.  N.T. 
That  alrsDaca  extendlwt  uoward  froB  700  feat  abova  tha  aurfaca  within  a  7-«il«  t^rfi...  «*  ♦u-  ^  * 

^Tt  'Ti"'^'i'  '\?'f '■  r-  T''''"  ••'  •"•>*"  ^  •s.vi:ci".?d:^5'tha"Jis^h2:tj;rvS^"j^6^!j46o 

£S^-i^-f.iSlil^''S'^V-ii^^^^^  each  .l.a  o,  the 

mthln  5  ndles  each  aide  erf  the  ^oome  County  Airport  ILS  locali«er  northwest  course,  extendlju  from  the 
localizer  to  19  miles  northwest  of  the  loealiser.  «»-*«6  **t"  *«» 

PENDTNG  AMfanWENT 

TOR  066  -246  radial  extending  Stf  trm  the  7^«lle  radius  area  for  8  odles  froa  the  vaRi"  and  aiAiif4fnM«. 
•Siithln  4  Miles  each  side  of  the  Bin«heaton  VDRTAC  066-^6-  radial  SendS?W  frSthe^-niSlidS^ 
tree  for  U  Biles  trm  the  Bin^iantonVOTIACj «  therefor.         ^^  »»«naaii«  ar  xroa  the  7-Blie  radius 

tamcmns  i/24/M  44  r.  a.  6^450  (changed)    ' 


Blrdi  Bollev,  Vk. 

W.  ?«..  VOSnc  and  latitude  3«<»oriO"  W..  loiwltude  TToaTUr"  W.        •«««"«  Detweea  the  Martlaaburg. 
Blrainghaa,  Ala. 

th.  iMmKilm  Of  th4  Me  Of  »  i3-mll,  ndtu  d«l.  <^md  tt  «»^  ^Su^^^S^./^l 


Blataop,  Calif. 

K     .^  "J  "^i*"  •**  •*•*•  •**  ***•  ^*"*"'  '**  3410  radial  axteadlnTfro.  tha  VOT  trv.244rwlthir5  Sle. 
J!f?  S^  T?5  •, '^'•«*  ff""  between  the  Bishop  VDR  and  Llda  Intersection,  42  >ilea  12,500  feet  MSI.  10.300 

Jr,!,"^.".? j;r.rrir.£T..i«s'j::.is  ss.^  • ""« '~"* "'-"  "^  ^ "-  ^««'^ 

BlaMTck,  M.  Oak.  '  ^ 

^.  t  ^^A*/-!?**"*  •*'  Bismarck  VDRTAC,  extending  from  the  Bismarck  VORTAC  152«  radial  clo^se  to  the 

Blwarck  TORTAC  182«  radial;  within  4i  miles  north  and  9i  miles  south  of  the  Bismarck  VOOTA^  ^radi^ 

SlS  ^J2^  S  Jj;  Sr*"*  '"  localizer  southeaat  courae,  «rt«idlag  fro.  the  17^1e  radlu.  area  to  ?8j 

^A?SJSiS'Sf?liSSliSSsV'°°  '*•'  "^"~  **^'  ""'""*  '^'•^ '  ^-^^  "^^  *»'  **»*  =i««^* 

AMEMWarPS    2/523/79    44  F.  R.  1066    (Changed) 


BUek  SiTer  PUls,  Ids. 

Pii?!l*i^"«»li'*M^.y5^£:<*'  700  feet  aboM  the  surface  within  a  7-mile  radius  of  the  BUek  Mver 
bSi,^?ti^C^iit*wii?ll?5^V  ^^-  90*51'Q5-II.)  and  within  3  statie  oneTeach  ride  ofiS  253^ 
th?S^  *''•  ^"^  ^^  ^^"  *^  ^^'^'  exte«iing  fro«  the  T^nile  radius  to  dj^  nSSs  StiSteat  of 
tXBSSMSmS    6/14/79    U  p.  R.  15652    (Rewritten)         i 


Blaekataurc,  Va. 

:n^2'2^"n^lt^T^i  ""^L^'T  ''^  '***  **»^  *•»•  •^'»<^  »"»»^  »  6-«ile  radius  of  the  center 

S  ".  Julikl  SSJ/^^;'^.!f'  *ir*^:Sl'  ^l-okaburg.  Va.5  Ithm  4  .Ha.  northweat  a^  3  ilJS  a^theaat 

-!!!h*lL^*J*!r*^  ''■'*  **'*  *"""«  '■^i"^  "•«»  *o  7  miles  east  of  the  end  of  the  runway:  and  within  2  mllea 
each  side  of  the  Runway  30  eenterllna  extended  from  the  6-«lle  radius  area  to  II  mlSTnorSwert  of  the  Inf 
of  tha  runway,  excluding  the  portion  within  the  Dublin.  Va..  tranaitloTarea.        »o't»>««t  of  the  end 


H— 
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Blaekatone,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  0-«lle  radius  of  Blackstene  AAT" 
Allen  C.  Perklnson  Municipal  Airport 
(latitude  37004*30"  N. ,  long.  77057'45"  V.).  This  traoaitioa  area  is  effective  from  aumrlse  te  sunset,  dally. 

Blandlng,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Blandiag, 
Utah,  airport  (latitude  37e34'S0"  N. ,  longitude  109428'55"  W. )  and  within  3.5  miles  each  side  of  the  188<» 
bearing  from  the  Blanding,  Utah  RBN  (latitude  37<»31'03"  N.,  longitude  lOgoag'Sl"  W. )  extending  from  the  6- 
mile  radius  area  to  11.5  miles  south  of  the  RBH;  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  9.5  miles  east  and  5  miles  west  of  the  188«  and  008«  bearings  from  the  Blanding  RBN  extending 
from  18.5  miles  south  to  7  miles  north  of  the  RBN,  and  within  5  miles  each  side  of  a  direct  line  between 
the  Blanding  RBK  and  the  Dove  Creek,  Colo.,  VORTAC  excluding  that  portion  within  a-«410  during  the  times  that 
R-6410  is  m  use. 

Blo^  Island,  K.  I. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  Block  Island  State 
Airport  (lat.  41«10'0S"  M,,  long.  7l«34'40"  W,). 

Bloomfleldf  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5Hiile  radios  of  the  Bloosifield 
ftiniclMil  Airnort  (lat.  UO'UU* UlTTH,,   long.  92'25*k(>''V.);   and  within  3  miles  each  side  of  the  177*  bearing 
from  the  Bloomfleld  Municipal  Airport t  extending  from  the  6.5-^&ile  radius  area  to  8.5  miles  south  of  the 
airt»rt. 

Bloomlngtcn,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-fflile  radius  of  Bloonington 
Kormal  Airport;  and  within  3  miles  each  side  of  the  Bloomington  VOR  043«,  103«,  and  3ie<»  radials,  extending 
from  the  ej-mile  radius  area  to  8  miles  northeast,  east  and  northwest  of  the  VOR. 

Blooalngton,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Monroe  County 
Airport  (latitude  39«08'25"  N.,  longitude  86037'00"  W.);  within  5  miles  each  side  of  the  Bloomington  VDRTAC 
062«  radial,  extending  from  the  7-fflile  radius  area  to  14  miles  northeast  of  the  VORTAC;  within  5  miles  each 
side  of  the  Bloomington  VDRTAC  181o  radial,  extending  frcMii  the  7-mile  radius  area  to  12  miles  south  of  the 
VORTAC;  within  5  miles  each  side  of  the  Bloomington  VORTAC  341o  radial,  extending  from  the  7-mile  radius  area 
to  12  miles  north  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Bloomington  VDRTAC  236«  radial,  extending 
from  the  7-mile  radius  area  to  lOi  miles  southwest  of  the  VDRXAC. 

BlOOSiaburg,  P&. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mlle  radius  of  the  center  of 
BloonsburR  HiniciTal  Airport,  Blocmsburg,  Pa.,  lat.  40*59'45"N.,  longitude  76*26«30^.,  and  within  3.5 
miles  each  side  of  the  Milton,  Pa.,  VORTAC  099'  radial,  extending- from  the  7.5Hnile  radius  area  to  2.5 
miles  east  of  the  TORTAC, 

i 

Bluefleld,  ff.  Va. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ll-mlle  radius  of  the  center  lat 

37*17'45'^.,  long.  ai'12«29'*W.,  of  Mercer  County  Airport,  ELuefield,  W.  Va.;  within  a  14.5-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  078o  bearing  to  a  113«  bearing  from  the  airport;  within  a  17- 
mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  113o  bearing  to  a  195o  bearing  from  the 
airport;  within  a  23.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  195<»  bearing  to  a 

2480  bearing  from  the  airport  and  within  3.5  miles  each  side  of  the  Bluefleld  VORTAC  047*  radial,  extending 
from  the  11-mile  radius  area  to  11  miles  northeast  of  the  VORTA?, 

Blythe,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3  miles  each  side  of  the  Blythe  VORTAC 
264°  radial,  extending  from  the  VORTAC  to  9  miles  W  of  the  VORTAC;  that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  9.5  miles  S  and  4.5  miles  N  of  the  Blythe  VORTAC  264o  radial,  extending  from  the 
VCffiTAC  to  18.5  miles  W  of  the  VORTAC;  within  4.5  miles  NW  and  9.5  miles  SE  of  the  Blythe  VORTAC  066"  radUl, 
extending  from  the  VORTAC  to  28  miles  NE  of  the  VOTTAC;  within  9  miles  N  and  10  miles  S  of  the  Blythe  VORTAC 
094°  radial,  extending  from  the  VORTAC  to  36  miles  E  of  the  VORTAC  excluding  the  airspace  within  R-2306B  and 
R-2308A,  and  that  airspace  within  an  arc  of  an  18-mile  radius  circle  centered  on  the  Blythe  Airport  (latitude 
33037'15"  N. ,  longitude  114O43'00"  W.).  extending  clockwise  from  longitude  114030' 00"  W.  to  the  8  edge  of  V-16, 

Blythevllle,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-ffiile  radius  of  Blythevllle  APB 
(lat.  35'57*50^.,  long.  §9*56* 40"W.),  excluding  the  portion  vd.thin  the  Manila,  Ark.,  transition  area,  within 
a  5-mile  radius  of  ELytheville  Municipal  Airport  (lat.  35*56'15'TJ.t  long.  89*49'45"W.;,  within  4  miles  east 
and  7  miles  west  of  a  005*  bearing  from  the  Hicks  11811  (lat.  35*57'52"N.,  long.  89 '49' 35*^1.},  extending  from 
the  HBN  to  12  miles  north,  and  within  2  miles  each  side  of  the  extended  center  line  of  Blythevllle  APB 
Bunways  18  and  36  extending  from  the  8. S-mlle  radius  area  to  12  miles  north  and  south  of  the  airport. 
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Boffilaaat  !•• 

That  airspaea  axtandiiu  upnrd  trcm  700  fMi  abov»  tha  8urfae«  ulihln  a  5-«ila  radius  of  the  aeorse  B. 
Carr  Neourlal  Air  Plaid  (lat.  SO'Ad'U.i-ir.,  long.  d9 'SI* 53.9'^.),  and  mthin  2.5  ailaa  althar  5S%f  t 
Pleayuna  VQR  335*  radial  axbandiaft  1  nila  trcm  tha  5'idla  radius. 


tha 


Bolaa,  Iddbe 

That  airapM*  •xtvndloc  upwrd  fro«  700  feet  abov*  th*  surface  bouadad  by  •  Him  bMlBnlna  at  latltuda  43056« 
00"  M.,  loncltuda  116O33'0O"  W. .  direct  to  latitude  43061'15"  H. ,  loncitude  116O25'0?5  •. ,  thence  via  a  2i:5- 


tha  suriace  within  a  3S-Bila  radius  are  froa  Boise  VOBTAC  extendlnc  clockwise  froa  V-283  to  V-4H,  within  a 
40-«ile  radius  arc  of  Boise  VOBTAC  extending  clockwise  from  the  southeast  edge  of  V-113  to  V-500,  that  airsnace 
S  Biles  each  side  of  Boise  VORTAC  2690  radial  extending  froa  the  40-alle  radius  arc  to  57  miles  west  of  the 
ViXTAC,  within  S  miles  northeast  and  11  miles  southwest  of  the  Boise  VORTAC  2e5<»  radial,  extending  from  the 
40-mlle  radius  arc  to  75  miles  northwest  of  the  VORTAC.  that  airqtace  northwest  of  Boise  bounded  on  the  north- 
west by  the  McCall  VORTAC  223*  radial,  on  the  east  by  the  west  edge  of  V-253  on  the  southwest  by  V-4-  that 
airspace  southeast  of  Boise  extending  upmrd  from  9.000  feet  MSL  extending  from  the  35-mlle  arc  bounded  on  the 
north  by  V-500.  on  the  east  by  the  southwest  edge  of  V-293.  on  the  south  by  the  north  edge  of  V-330  and  on  the 
southwest  by  the  northeast  edge  of  V-4;  that  airspace  northeast  of  Boise  extending  tq>«ard  from  11,500  feet  MSL 
bounded  on  the  northeast  by  the  southwest  edge  of  V-293,  on  the  south  by  the  north  edge  of  V-500,  on  the  south- 
west by  the  35-Bile  radius  are  and  oa  the  west  by  the  east  edge  of  V-253. 


Bolsa  aty,  Glcla. 

.4!5!l'^^®^.^"!^  ^'^*!^  *?■  700  feet  above  tha  surface  withla  a  6-adle  radius  of  the  Boise  City 

i^^i*of??nS^S;«°S*l'J?!^  ^'l^^^  T*'  »"•  '^  *  225-  bearing  froo  the  Thorp  ^{LuU'^i^^ 
19'Ti..  loM.  lOB  32'Qt'nr.)  axtaodiiwt  ftom  tha  6-inila  radius  to  11.5  adles  southwest  of  the  NTB. 


Bollvart  Tsnn. 

That  airspace  extending  up«rd  from  700  feet  above  the  surface  within  a  5.5-tnile  radius  of  the  Bolivar- 
^T.  ^JL^^.^l^HcP.l\^'r^'i  !<»«.  !9-03»00-W.;f  within  3  adles  each  sSTof  ?he  llz^bSSi 
2Ss  SLKtSs  ra»!         35-12'47^.,  long.  89-0e'33'Tr.;,  extending  from  the  5.5-iBile  radius  area  tosl!! 


BoonevUlet  ^^tah 

That  airspace  SE  of  Bonnerllle  extending  upward  from  1,200  feet  above  the  surface  bounded  bv  a  Hn«  «r*«.«H4— 
from  latitude  40«'30'00"  M..   longitude  112<.30'00"  W.,  to  latitude  40O35'00-  N*"  l"IlK^  USoL'oJ"  S       tt^tl' 
Via  longitude  113O0O'00"  W.,  to  the  S  edge  of  V-32. 'thence  via  the  S  edge  of  V-M  to  SngltSdS^mosJ'^*  w 
thence  via  longitude  moM'SO"  W..   to  latitude  40O40'00"  N..  thence  to*pol„t  of  beglnnlS?^**  t^t  affspTci 
extending  upward  from  8,500  feet  AMSL  bounded  on  the  S  by  latitude  40035.00"  H      on  the  W  hv  iLliiLt  ii^«t. 
00"  W..  on  the  N  by  the  S  edge  of  V-32  and  on  the  E  by  iLgitudrilSooo'OO"  W."  ^  longitude  IWSl- 


Boonet  Iowa 

That  airspace  fxten^  upiard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Boons  HinielMl 
S^T^  ^}*^  ^I'PJ^"  ^««-  93-50'45'nr.)  and  within  3  miles  each  side  of  the  33dM,^.^ft.o!r?5S^ 
Boone  HinlciB^  Airwrt,  extending  from  the  5-mile  radius  area  to  6  miles  north  of  the  airport,  and  within 
3  ndles  each  aide  of  the  IQ,'  bearing  from  the  Boone  Hmidpal  Airport  extending  from  the  5^ellrea^to 
8  mlLes  south  of  the  airport,  excluding  that  portion  which  overlies  the  Ames,  Iowa,  transition  area. 

Boooavllla,  No. 

wSl^L'ff  fStf^^^S?^^^'*^  ^"^  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Jesse  Vlertel 

^-1  !!!J^*^  *^2°^*?!5S?¥  '^^  **^  5-mlle  radius  area  to  8  miles  north  of  the  airportj  andthSt  Sr- 
spaw  axteo^.up«rd  ftm  1,200  feet  above  the  surface  within  an  area  north  of  the  Jesse  vCwtel  Airport 
i^^^J^J^u^!*^jL^^J^K^K?^  ^"^^  «*  **^  northwest  by  the  southeast  edge  of  VW^j  and  on  the 
SS^  Sst^liSSS'ftfS?  °^  !:i!5'*2^V^  the  portion  which  ovarUas  thaMoberlr.  MtSeouri.  transition 
w2*«r7<iSif^^2  ^T^^"^?^.^  h^  '•^  ^"^^  ^^  *«^»««  "^^^^  ««  »^  south  of  the  JesM 
ItSS  JS^^**^  ?  the  nortfi  by  the  southwest  edge  of  7-12Sf  on  the  east  by  the  west  edge  of  V-63;  «- 
SS?*.S*Jf'fS*^!^fS  ?[^^J  t^  C<il«»*>i*.  Missouri,  transition  area}  on  the  south  by  thTnorth  adg^  S 
7-2341  and  on  tha  wast  by  tha  east  boundary  of  the  Sedalla,  MLsaourl,  transition  area. 

Borger.  Tex.  '  ' 

..^""•L'*^?*^  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Hutchinson  County 
Airport,  Borger,  Tex.,  (latitude  35<»41'85"  H. ,  longitude  101023'40"  W.),  within  2   miles  each  side  of  the 
Borger,  Tex.,  VOR  18$o  and  005<»  radial*  extending  from  the  7-mlle  radius  area  to  8  miles  H  of  the  VOR, 

Boscobai*  Us. 

(JSSuS'S^.3StfLS5!Sa'9?4?£S-^  **^  '^''  within  «»  ai  mUe  radius  Of  tha  Bosoobel  Airport 
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Boston,  Haas. 


to  Utitude  42045 '00"  N 


-  - . ,  longitude 
longitude  71038* 25"  W. .  to  Utitude  42<»43'00"  N.  .  longitude  71036'00"  W. 

to  latitude 


to  Utitude  42O40'00"  M. ,  longitude  71035'00"  W. ,  to  Utitude  42<»38'00"  N. ,  longitude  71020'00"  W   to  Utl 
42043-00"  N.,  longitude  71oi5'00"  W. ,  to  the  point  of  beginning;  and  within  3.5  miles  each  side  of 'the  154o 
bearing  from  the  Stoughton,  Mass..  (OS.  42O07'10"  N. ,  71oo7'41"  W. ,  extending  from  the  NDB  to  10.5  miles  south- 
east  of  the  NM. 


Boulder  Juaetioa,  Via. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Si-mile  radius  of  Boulder  Junction 
Airport  (latitude  46006*15"  N.,  longitude  89038*45"  V.>;  and  within  3  miles  each  side  of  the  049«  bearing  from 
the  Boulder  Junction  Airport,  extending  from  the  S^-alle  radius  area  to  8  miles  northeast  of  the  airport. 

Bowie,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nile  radius  of  Bowie  Municipal 
TOR?^\Uf«H?%"T'3f"  ^'  l°"8itude  S7046'27"  W.),  and  within  2  miles  each  side  of  the  Bridgeport 

Bowie,  Tex.  ^ 

That  alrspaeeextending  uward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Bowls 

?^°J^«J?Tf^  ^h*.:zf^lS^'^-  lon«.  97-46»3(yv.)  a»d  within  3  miles  ekch  side  of  the  sS^bearlng 
from  the  HEB  (lat.  33*36«19'TI.,  long.  97^46'23'n^.)  exter^'—  ' —  -  -  '  -  -  ""-   -"'*™« 

north  of  the  KDB. 

AMENlWEWrS  l/24/dO  44  P.  R.  66L90  (Rawrittan) 


extending  from  the  6.5^ttile  radius  area  to  B.5  miles 


Bo«llac  Oraea,  Xy. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ll-«lle  radius  of  Bowline  Green- 
^t2?  ^^*^  ^''r''*J^*:i:  36057'47"  N.,  long.  86o25'07"  W.);  within  4.5  miles  each  side  of  KllS  S^ 
VORTAC  2060  radial,  extending  from  the  ll-mlle  radius  area  to  11  miles  southwest  of  the  VORTAC. 

Bowling  Graan,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Bowlina  Green 
Hffllcipal  Airport  (lat.  39-22'15'TI.,  long.  9113'30^.)  and  within  2^  miles  each  side  of  the  LSSTnirr^ 
VORTAC  174    radial  extending  from  the  S-fldle  radius  area  to  7  miles  north  of  the  airport. 

Bowman,  N.  D. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  the  Bowman 
Hmicical  Airport  (lat.  4611«15'TJ.,  long.  1C3*25«15'T?.)}  and  that  airspace  extending  upward  from  1200  feet 
above  the  surface  within  9.5  miles  south  and  4.5  miles  north  of  the  311  "T  bearing  from  the  Bowman  NDB 
^3^h  4^°!3,  ••  ^*  103*25'03'nj.)  extending  from  6.5-oile  radius  area  to  18. 5  miles  northwest;  and 
within  9.5  miles  north  and  4.5  miles  south  of  the  123*T  bearing  from  the  Bowman  NDB  extending  from  the  6.5- 
idle  radius  area  to  18.5  miles  southeast;  and  within  5  miles  each  side  of  the  212 'T  bearing  from  the  Bowman 
NDB  extending  from  the  6.5-mile  radius  area  to  35  miles  southwest;  and  within  5  miles  each  side  of  034*T 
bearln«  from  the  Bowman  NDB  extending  from  tha  6.5Hnila  radius  area  to  the  Dickinson,  N.  D.,  VOBTAC, 

Boyne  Falls,  Mieh. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wlthla  a  S-mlle  radius  of  Boyae  Mountain 
Airport  (latitude  45010*03"  M.,  longitude  84o55'3(r  V.);  and  wlthla  4i  miles  west  and  9i  miles  east  of  the  176« 
bearing  from  the  Boyne  Mouatala  Airport  extending  from  the  airport  to  I7i  alias  south  of  the  airport  excludlac 
that  position  whleh  overlies  the  Oaylord,  Ml<A.,  Bellalre,  Mich.,  and  Orayllag,  Mich.,  traasitioD  areas. 

Bozeman,  Hont. 

That  airstace  extending  upward  from  700  feet  above  the  surface  within  an  llMidle  radivis  of  Gallantin  Field 
(lat.  45  46'50'TI.,  long.  111*09'20*W.)  and  within  5.5  miles  northeast  and  9.5  miles  southwest  of  the  Bozeman 
XLS  northwest  localizer  course  extending  from  the  llHidle  radius  area  to  28  miles  northwest  of  Gallatin  Field, 
and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  south  by  the  northern 
edge  of  V-86,  on  the  west  by  the  east  edge  of  V-21,  on  the  north  by  the  Helena,  Moot.,  l,200^oot  transition 
area,  on  the  east  bv  a  point  6  miles  east  of  V-2,  excluding  that  area  designated  as  the  Butte,  Nont.,  1,20&> 
foot  transition  area. 
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BVMtfaord,  Pa. 

That  alrapac*  extending  upward  trcm  700  feat  abova  tha  aurfaea  wlthm  a  12-alla  radlua  of  tha  canter  4lo 

!J!*^   ?ffJ'*t  t,^"*'*  ?^.i***i*f!'  2~i^"*  «""■••  «rt-«»i^  ''o-  th*  OM  ta  11.5  .ilea  aoutheast  of 
tha  cat;   within  5  ailaa  aaeh  alda  of  tha  Bradford,  Pa.,  WHTAC  13©o  radial,  axtanding  froa  the  VDirrAC  to  11  5 
■ilea  aoutbeaat  of  tha  VOKtAC;   wlthia  S  ailaa  aaeh  alda  of  tha  Bradford,  Pa.,  TORTAC  3l«*  radial,  extending 
froa  tha  WBTAC  to  18.5  ailaa  northaaat  of  tha  W»X*C.  '  *^*°°"« 


That  airapacd  extending  upard  trcm  700  feet  above  the  surface  within  a  9'«lle  radius  of  the  Brainerd- 
Crow  Wing  County  Airport  (lat.  /,6'23'52'W.,  long.  9U'(A*W*V.)t   within  2  ^A  miles  eadi  eld©  of  the  120* 
radial  of  the  Bralaerd,  WJBTAC  extending  fron  the_9-mile  radius  area  to  ft  miles  southeast  of  the  VDKTAC} 
and  within  2  3A  milss  each  side  of  the  Brainerd  VORTAC  302*  radial  extending  from  the  9-mlle  radius  area  to 
21  miles  northwest  of  the  VORTAC. 


BradMorldca,  Tax.  ^ 

That  alrapaea  extending  upward  froa  700  feat  above  tha  aurfaea  ijthln  a  5-«lle  radlua  of  Stephana  County 
Airport  (latitude  32«43'01"  M.,  longitude  ©8053.34"  W.)  and  within  3.5  allea  each  aide  of  the  004*  bearing  froa 
tha  Brackenridge  RBN  (latitude  32*44'50"  H.,  longitude  «8«53'27"  W.)  extending  froa  the  5-mile  radlua  area  to 
11.5  allea  north  of  the  RBN. 


Brenhan,  Tex* 

That  airspace  extending  upward  froa  700  feet  abore  the  surface  within  a  5-alle  radius  of  the  Brenham 
Hmlcipal  Airport  (latitude  30'12«57-  N.,  lor^tude  96-22«3/.''  W.)  and  within  3  miles  each  side  of  uTlil' 
bearing  from  the  NDB  (latitude  30-13'l6-  M.,  longitude  96-22'40^  W.  j  extending  Som  thJ  KDB  t?  8  milJs 
northwest* 

Brawtoa,  Ala. 

Ibat  airspace  extending  upward  froa  700  feet  above  the  aurface  within  a  6.5-mile  radlua  of  Brewton 
Municipal  Airport  (lat.   31«03'00"  N.,   long.   87«04'00"  W.);  within  5  alia,  aach  aide  of  cJeatviil    m      VOZTfC 
3030  radial,  extending  froa  the  6.5-alla  radlua  area  to  16  mile,  northwest  of  the  VORT/C.  * 

Bridgeport,  Coaa. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  11-alle  radius  of  the  center 
latitude  41«09'48"   N. .   longitude  73«07'34"  W. ,  of  the   Igor   I.    Sikorsky  Mcorlal  Airport.   Bridgeport,  Coin   . 
extending  clockwise  froa  a  OI30  bearing  to  a  055O  bearing  froa  the  airport   within  a  8.5-«lle  radius  of  the 
center  of  the  airport   extending  clockwise  froa  a  055O  bearing  to  a  248=  bearing  from  the  airport;   within  an 
11-aile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  2480  bearing  to  a  2910  bearing  froa  tha 
airport;   within  a  12.S-aile  radlua  of  the  center  of  tha  airport  extendisc  clockwise  froa  a  201©  bearing  to  a 
3260  bearing  froa  the  airport;   within  a  13. 5-alle  radlua  of  the  center  of  the  airport,  extending  clockwise 
froa  a  3260  bearing  to  a  013©  bearing  froa  the  airport;   within  6.5  alias  northwest  and  4.5  allea  southeast  of 
the  Bridgeport,  Conn.  ,  VCR  042©  radial  extending  froa  the  Bridgeport,  Conn.  ,  VCR  to  17.5  miles  northeast  of 
the  Bridgeport,  Conn.,  VOR;    within  an  S.S-mile  radius  of  the  center,   latitude  41015'51"   N. ,   longitude  72*53'     ' 

15"  W.  ,  of  the  Tweed-New  Haven  Airport,   New  Haven,  Conn.;    within  5  miles  southeast  and   5  miles  northwest  of 
the  Hartford,  Conn. ,  VORTAC   2220  radial  extending  froa  32  miles  southwest  of  the  Hartford,  Conn. ,  VORTAC  to 
14  miles  southwest  of  the  fcrtford,  Conn. ,  VORTAC;   within  5  miles  northeast  and  5  milea  southwest  of  the 
Pawling,   N.    Y. ,  VORTAC   1380  radial  extending  from  31  miles   southeast   to  44  miles  southeast  of  the  Pawling,   H.T. , 
VORTAC;   within  5  milea  northwest  and   5  allea  aoutheast  of  the  Carmel,   N.    Y.  ,  VORTAC  065»  radUl  extendiiw  from' 
the  Carmel,   M.    Y.  ,  VORTAC   to  28  miles  northeast  of  the  Carmel,   ».    Y.  ,  VORTAC;   within  5  miles  north  and  5  miles 
south  of  tha  Carmel,   N.    Y.  ,  VORTAC  0«30  radial  extendlqg  froa  the  Carael,   N.    Y.  ,  VORTAC  to  28  allea  eaat 
of  the  Carmel,   M.    Y. ,  VORTAC.      That  airspace  extending  upward  from  1,200  feet  at>ove  the  aurfaea  bounded  by  a 
line  beginning  at:   latitude  41031'00"   M. ,   longitude  73«30'00"  W. ,   to  latitude  41O31'O0"  N. ,   longitude  73020' 
00"  W. ,  to  Utltude  41049*00"  N. ,   longitude  73«16'00"  W. ,   to  latitude  4lO31'00"   N. ,   longitude   72O46'0O"  W. , 
to  latitude  41018'00"   N. ,    longitude  72O30'30"  W. ,   to  latitude  41000'00"  N. ,   longitude  72O45'00"   W. ,   to  lati- 
tude 41000*00"  N. ,   longitude   73033*00"  W, ,   to  latitude  41010*00"   N. ,   longitude  73033*00"   W. ,   to  latitude  41* 
20*0ff^.,  loiMdtude  73*23'00"W.,  to  latltxkie  41*25* 00^.,  longitude  72'^0*0Cm,,  to  point  of  beginning, 
and  within  5  miles  north  and  5  miles  south  of  a  274*  bearing  and  a  094*  bearing  trca  a  point  lat.  41*a2« 
00^.,  Idoc*  73*ld'45'M.i  extending  6  ailes  west  and  3  adles  east  of  said  point. 

•|    -   •        •   I  I  .  -       • 

BMibaa  City,  Otah 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-mile  radlua  of  Brigham  City 
Airport  (latitude  41032'30"  N.,  longitude  112003*30"  W.),  and  within  4.5  milea  each  aide  of  the  205o  T  (I880H) 
bearing  from  tha  Brishan  City  RBN  (latitude  41o30*5fi"  N.,  longitude  112004'38"  W.)  extending  from  the  5-aile 
radius  area  to  8  allea  southwest  of  tha  RBN. 

Brinld.ey«  tak. 

That  airspace  extending  upward  trca  700  feet  above  the  surface  within  a  7^tatute-mlle  radius  of  Pirank 
Federer  Memorial  Airport,  Brlnkley,  Ark.  (lat.  34*52'45"N.f  long.  91*10«40*W. ){  and  within  3.5  statute  miles 
each  side  of  the  030*  bearing  from  Brinkley  NDB  (lat.  34*52'49"N.i  long.  91*10'43'*M. ;,  extending  from  the 
7-4dle  radius  area  to  11*5  statute  miles  noHheast  of  the  NEB. 
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Brittoni  S*  Bak* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6;5'«lls  radius  of  the  Britton 
Municipal  Airport  (lat.  45*i*d*57*H.,  long.  97*W37*W.5  and  within  3  miles  each  side  of  the  321*  bearing 
from  the  Britton  MB  (lat.  45*48* 50* V*M.,  long.  97*44*36.8*W.)  extending  from  the  6.5-«lle  radius  to  8.5 
miles  northwest  of  the  Britton  1IDB«  and  that  airspace  extending  upward  from  1|200  feet  above  the  surface 
bounded  on  the  west  by  long.  98*3O*00'*W.,  on  the  north  by  lat.  46  30*00'TI.«  on  the  east  by  long.  97*00*  OO'*!!.! 
and  on  the  south  by  lat.  44*30* 00^. t  excluding  the  Gwinneri  N.  Bak.<  FSrgOi  N.  Bak.,  Watertown,  S.  Bak.| 
Ruroni  S.  Sak.«  Aberdeen«  S.  Oak.i  lt200  foot  transition  areas  and  all  Federal  airways. 

AHEUDHQfTS  6A4/79  44  F.  R*  180Q3  (Added) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5hb11s  radius  of  the  centar« 
43lO*53"N.i  77*54* SS***..  of  Ledgedale  Airpark,  Brockport,  H.  Y* 

Broken  Bow,  NSbr* 

That  airspace  extending  upward  ffom  700  feet  above  the  surface  within  a  74116  radius  of  Broken  Boif  Monlelpsl 
Airport  (lat*  41*26*05'1I.,  long.  99*38*25'^^.)$  and  within  6  idles  each  side  of  the  Brdcen  Bow  VOR  323* 
radial  extending  from  the  7^116  radius  area  to  8.5  miles  northwest  of  the  VOR* 

lamnmns    6A4/79    44  F*  R.  232O6    (Rewritten) 

Brookfield,  Mo* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S^lls  radius  of  the  Brookfield 
Municipal  Airport  (lat*  39*45*40'*N.,  long.  93*06*17^W.)  and  within  3  miles  each  side  of  the  320*  bearing  trm 
the  Brookfield,  Mo.,  norxHrectional  beacon  (lat*  39*45*55'TI.»  long.  93*06*39'*W.),  extending  from  the  5-ib11s 
radliis  area  to  8  miles  northwest  of  the  nondireetional  beacon. 

AMEKDHQTrS  6/9/79    44  F*  R*  31946  (Added) 

Brookbavaa,  Mias. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5'«iil«  radliis  of  Brookfaaven- 
Lincoln  County  Airport  (lat.  31*36*20P*H*,  long.  90*24*00^1*)* 

Brocklags,  8.  Dak.  / 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  O.S-elle  radlua  of  the  Brookinga, 
8.  Dak.,  Uunicipal  Airport  (latitude  44el8*12"  N. ,  longitude  d6o48*40"  W.);  within  4.5  milea  northeast  and  0.5 
Biles  southwest  of  the  Brookings  VOR  316°  radial  extending  from  the  0.5-fflile  radius  area  to  18.5  miles  northwest 
of  the  VOR;  within  9.5  milea  southwest  of  the  Brookings  VOR  300°  radial  extending  from  the  9.5-mile  radlua  area 
to  18.5  miles  northwest  of  the  VOR;  and  that  airspace  extending  upward  froa  1,200  feet  above  the  surface  within 
4.5  miles  southwest  and  9.5  ailes  northeast  of  the  Brookings  VOR  118o  radial  extending  froa  the  S.S-oile 
radlua  area  to  18.5  ailes  southeast  of  the  VOR. 

Brooksvllls,  FLa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-<Blle  radius  of  Hernando  County 
Airport  (lat.  28*28*12"  H.,  long.  82*27*30''  W.  )|  within  3  miles  each  side  of  the  276*  bearing  from  Brodcsville 
RBN  (lat.  28*28*25'*  N.,  long.  82*27*O0P*  H.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  west  of  the  RBN. 

Brownflald,  Tex. 

That  airspace  axteading  upward  froa  700  feet  above  tha  surface  within  a  8-alla  radlua  of  Brownf lold,  Tex. , 
Terry  County  Airport  (latitude  33«10*29''  N. ,  longitude  102oll'29"  W.)  and  within  3.5  miles  each  aide  of  a 
20OO  bearing  froa  tha  Broanfiald  nondireetional  beacon  (latitude  33oi0'45"  N.,  longitude  102on'30f'  W.) 
extending  froa  tha  5-aila  radlua  area  to  8  allea  south  of  tha  radio  beacon. 

Brownavllle,  Tex. 

That  airspace  overlying  the  Ifalted  States  extending  upward  from  700  feet  above  the  surface  within  a  7-mile 
radius  of  the  Brownsville  International  Airport  (latitude  25o54'25"  N.,  longitude  97o25'25"  W.). 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d.5-«dls  radius  of  the  Brownwood 
Municipal  Airport  (lat*  31*47*40^..  long.  98*57*25*W.)* 

AMEMTMEIfrS    8/9/79    44  F*  R.  37620    (Rewritten) 
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Tbat  alrapM*  «zt*ndiac  tqtwrd  froa  700  tat  above  th«  surfac*  vltbln  an  8.S- 
■11a  radlua  of  llaleoli»-licXlaiion  Airport  (lat.  31«00'05"  M.,  l<«g.  ai«23'ao"  W.);  within  a  5-alla  radlua  of 
Jakyll  laland  Airport  (lat.  3lo04'0<r  M.,  long.  81o2»'40"  W.);  vlthln  S  allaa  aaefa  aide  of  Brunawlck  TOR  as* 
radial,  axtandlag  fro«  tba  lialcol»-lleXlnnon  Airport  8.»-«ila  and  Jakyll  lalaad  Airport  5->lla  radlua  araaa  to 
8.5  Bdles  aoobh  of  the  VOR;  within  an  B.SfiilB  radius  of  GUynco  Jetporb  (lat.  31* 

15'32TI.,  long.  81'27'59*W.)|  within  3  ndlas  each  side  of  the  Golden  lale  localizer  west  eouree,  exbandixw 
froB  8.5Hnlle  radius  area  to  S.5  ailea  west  of  the  LOM|  excluding  the  portion  outside  the  contlneotal  Uj^ts 
of  the  United  States. 

I  I 

Brunswick,  Maine 

...^t-*i'?^*  extending  upward  fro.  700  feat  above  the  aurfaee  within  a  9-mlla  radlua  of  HAS  Brunswick  (lat. 
43<»M'35''  N.,  long.  6*«5«'30^  W.);  wltbln  2  mllea  each  aide  of  the  Havy  Brunawlck  VOB  16««  radial,  extending 
froB  the  O-i^le  radius  area  to  12  allea  south  of  the  TOB^  - 

.      I  I 

Bryan,  Ohio 

Tljat  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  7-alle  radius  of  the  center 
<41028'05"  H.,  84«30'2d"  W. )  of  Williams  County  Airport,  Bryan,  Ohio;  within  2  nUes  each  side  of  the  Runway 
25  centerllne  extended  froo  the  7-inile  radius  area  to  7  niles  west  of  the  end  of  the  runway  and  within  2  ailek 
each  side  of  a  068o  bearing  from  the  Bryan,  Ohio,  REN  (41028'47"  N. ,  84027'58"  W. )  extending  from  the  RBN  to  \ 
8  miles  east  of  the  RBN,  excluding  the  portiMi  which  coincides  with  the  Defiance,  Ohio,  transition  area 


Bxyee  Casgron,  Utah 

That  airspace  extendlag  upinrd  frm  700  feet  above  the  surface  within  a  S-alle  radius  of  Bryee  Canyon 
Airport  (latitude  37«»42'00"  H.,  longitude  112«09'30"  W.)  and  within  2  miles  each  side  of  the  Bryce  Canyon. 
Utah,  VORTAC  085*  radial,  extending  fpoo  the  S-^alle  radlua  area  to  the  VOKTAC;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  within  6  miles  southeast  and  91  mllee  northwest  of  the  Bryce  Canyon 


VDRTAC  240<»  and  060«  radlals,  extending  from  181  miles  southwest  to  13  miles  northeast  of  the  VDRT/tfr. 


Boeyros,  Ohio 

iuSSt'(Srw5ww5f,''KS?  S^Ig^t  "^  *■"  "^'"  "'"^  •  '•'  -"i'  "<^  ■>' "» fort  B«7«i 


Buffalo,  N.  T. 

4^^'2^'v:^^76c%T'ii^''l  "^'r  *T  '2?/*^*  t*r*  ^^^  '^^"^^  "^^^^  '^  «-»"«  '^i"«  o'  the  center, 
TOR?Sc  L^; Jf!f ^J?J^; •  °J.2*fK*'o^"*^*  international  Airport;  within  2  mllea  each  side  of  the  kiffalo 
vuKTflc  0960  radial  extending  from  the  8-mlle  radius  area  to  8  miles  east  of  tha  vortv.  «,<*i,4«  o  _4-i *i. 

^«  SJ  i"t'i*;2'ri^:r?J  *'t  ''/?;:^'^"f  °  InternatloL;  MrpSt^nSrtiSLrSiSr'SuLrSJSIii" 
from  the  OM  to  12  miles  northeast  of  the  OM;  within  2  miles  each  side  of  the  Greater  Buffalo  IntematiS 

♦ll'^ll  !S"l*'7?**.l°^*^i?*'  course  extending  from  the  8-mile  radius  area  to  8  miles  southwest  of  the  OU;  within 

fr      **•  ••»-^l«/«"«"  «••  to  17.8  miles  northeast  of  the  WBWCj  and  within  a  5-sdle  radius  of  flifSo 
/a.*Tpark  Airport,   42* 51 '45^  M. ,   78<»43*00^  W. ;  »-»*xb  r«uua  ox  wzzaio 

^^^^^^i'^^r®  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
43«21'00"  N.,  longitude  78o00-0O"  W. ,  to  latitude  43o06'00"  N. ,   longitude  78<.21'00"  W?.   tflatltude  SSsa^M-  N 

t!  lL^aL'7iooJ'ii-'^*  ^it*^"^   '»;•  l««it«»«  7en9'30-  W.,  thence  via  the  Chlted  States/Canad  an^der 


Buffalo,  OklA« 

11.5  Biles  east  of  the  BEB,  yj.  to  a,,  j.ong.  yy  jf  qj-TJ.;  extending  ftoa  the  6-mile  radius  to 

Buffalo,  «ye. 

of  the  Crazy  Woman  VORTAC  332o  radial,  extending  froo  4  miles  to  30  miles  northwest  of  the  VOotS.       ■°"*'"~"* 
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Amkie,  La. 
Bonnail,  Fla. 

ftirbank,  Calif. 

«in »;:  ri  js'i-iS  1:  '^  ^  ""^-e -"o;:  s:  z  v^;:r^  z  z  z.  "•• 

?^4^!"^®  }}ll   «.'  ^.'.'  -•'  *°  latitude  340  05'  00"  N.,  longitude  1180  15.  qq"  w.  :  to  latitude  34o  05-  00"  M 

SS:  \\i:  ^^:  z  V\  \:  irtt;:s  5J:  s:  ^"  J-  ^^-^"-^^  "«^  ^^'  °°"  »•'•  *«  ^"  "-^  ^^  s*'  s?.  S:: 

^s§"t"h^a?  11?--  s^eJdUVpt^rf^rri.ro;  JL^aboirjirrfire  s:^;';;^ "  -"*  °'  ^^-^-^ 

beginning  at  latitude  34o  30-  00"  N..  longitude  118*  50'  00"  W. ;  to  latitude  34*  30'  00"  N.,  longitude  II80  45* 
00"W.;  thence  N  along  longitude  118«  45*  00"  W.  to  the  S  boundary  of  V-137,  thence  along  the  S  boundary  of  V-137 
to  longitude  1180  20-  00"  W. ;  to  latitude  34o  30'  00"  N. .  longitude  II80  20'  00"  W.;  to  latitude  S40  30'  00"  II 

rirr  El:  ^  -  - '— •  -  »-•  ^  -  --• '-  »•  ^  -.i  \i  •=  s:  z  z  ;:• " 

longitude  1180  33-  00"  W. ;  to  latitude  34o  00'  00"  N.,  longitude  II80  33-  00"  W. ;  to  latitude  34o  00'  00"  N 
longitude  1180  50'  00"  W. ;  thence  to  point  of  beginning.  ""  "U"  «., 

Bur ley,  Idaho 

That  airspace  extending  up«erd  from  700  feet  above  the  surface  within  5  5  mllea  a^^h  .i^.  «*  ♦!.-  a.    , 
.  VORTAC   1210  radial  extending  from  the  VORTAC  to  27  miles  southLsrof  theVOOTA"  rt^Sin  J  5  -lIJ!  t't'^.M 

bounded  on  the  southwest  by  a  line  parallel  to  and  9.5  miles  southwest  of  the  Burley  vSc  S30  «i?!i     llTl* 

IriSfrHiHSrt™"— ^^^^ 

airspace  east  ofBurley  bounded  on  the  north  by  7^6)  on  the  east  l^an  a«  of  a  SSVwdlu^cSle    ^er«! 
Se^SilSf  J?"*°'  ?"  *?f  southwest  by  V-4|  that  airspace  southSst  ofiuriej  S^  ^H  ^ V?5!^ 
i^J?Sa^i^«^.^  S^^*  33.5.inile  circle  centered  on  the  Burley  MmiclTal  Airport  (lati^e  L-S^Sg- N 
lon^tude  113  46*  2r  W. )  on  the  southwest  by  the  northeast  edge  of  V-iarthat  ai«mce  soSthwert  of  Bu^ 
within  U  mi^s  southeast  of  the  Burley  VORTAC  223'  radial.  Tltexxiing  fr^n  the  ?SS  to  tte^lrthldjf  JTv-V^ 

Burlington,  Iow« 

»  ?^*  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-mile  radius  of  Burlington 

ra^i  if  tht^rM^^^to^Ar^'T^i':  **•',  I'^e"^'*!  81007'40"  W.);  and  wlthln%  mile,  each  sldHf  t^^3« 
radial  of  the  Burlington  VORTAC  extending  from  the  8j-mlle  radius  area  to  the  Burlington  VORTAC. 

Burlington,  M.  C.    \ 

«..3!^L*i^'"rr''®  f'^f".^>!*."P!*'**  '''°"  ^°<*  '««*  ''^'^  ***e  surface  within  a  6.5-mile  radius  of  Burlington 
^S^'^Soo'radll/  «liln^?n''".°'''fK  ":•  l°"8itude  79O28M0"  W.);  within  3  miles  each  side  of  the^e"  sboro 
VORTAC  0900  radial,  extending  from  the  6.5-mile  radius  area  to  17  miles  east  of  the  VDRTACi 

«J;^,-L"X!i  ^I'^^A^^'^l.^^  the  218*  bearing  from  Burlington  RBN  (latitude  36*oe«59''  N.,  longitude  79'28«49''  W.), 

ute^N.%?,  't^^'J^"^  "'•^  *°^-5  "^«»  ^"^'^  °^  ^^^  ^»  ««^-^  tlit  ?Sian  Z^'Z..'^' 

Burlington,  Tt. 


That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  14-inlle  radius  of  the  center, 
N.,  long.  73*09*13*^.),  of  Burlington  International  Airport,  Burlington,  7t.:  within  9.5' 

and  L.**  miles   SAirfViuAaf.   n^f  -l-hA  nitwl-tn/^yw.   TT«  ^^-u-i^^^mi.    i..>^j-^_    ._.^.„..  . 


Vlat.  A4  28  VTN,,^^^,  y  ^,  ^j  „,,f  yjj,  inAij-jjigvuii  xntoraationax  Au-pon;,  mrxingcon,   «•;  within  9.5 
miles  northeast  and  4.5  miles  southwest  of  the  Burlington  ILS  northwest  localizer  course,  extending  from  the 
i:""^;SJS^^!it^'^.^°  ^^'^  ""-^^  nortljwest  of  the  Burlington  LOM;  within  3.5  miles  each  side  of  the  Burlington, 
yt.,  TORTAC  200.    radial,  extending  froo  the  U-mile  radius  area  to  12  miles  southwest  of  the  VCfRTACt  excluding 
^^*^*^®  ^i^V'®^*^^^®?  "^^^  Piatt Sburgh,  N.  Y.,  and  Highgate,  Vt.,  transition  areas.    That  airspace 
^^^Ss^  ,^'*'*^£rS?.ijti5"  ^®**  ^°'^  ^^*  surface  within  an  area  bounded  bjr  *  line  beginning  at  lat.  «• 
00'3(yTJ.,  long^-OO'OOFT?.,  to  lat.  U'SS'Off^.,  long.  72-Q5'00"W.,  to  latf  44*25 'OO^^niS.  72-20'oJnf., 
\°  ^^'J*^2^.l^"  ^f«-  '^^^^'^'*  *°  ^*-  W47'O0FTI.,  long.  72-39'00-W.,  to  lat.  Uwoo^.,  ' 

i°^',P-?iilS^".^°  ^b.^.2212°^*'  ^°^'  7V35'O0Pni.,  to  lat.  UVOff'N.,  long.  74-54'00^.,  to 
lat.  U  AS'OOF^.,  long.  75*Q5'Off»W.,  to  lat.  44*56'00^.,  long.  75'Q5«00^.,  thence  easterly  alonj  the 
IMted  States-Canadian  Border  to  the  tnint  of  b«?innlng. 
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Barlli«tea.  lU.  \ 

That  alrap^:*  •xtandlng  upward  froa  700  f««t  abov*  tba  aurfaca  wlthla  a  6i-idla  radiua  of  Burllnatoo 
l^i?***L^'Jf"J^f*""^  42*41 '20"  M..  looeltuda  SfioWOS"  W.);  and  .Ithlii  3  >ll«a  each  .iS  oftS  101» 
t»arla«  from  tb«  Burllagtod  Ikmlclpal  Airport  axtendlac  fro.  tha  6i-^la  radiua  araTtoS  allea  Sat  of  the 
alrporx* 


Bunat,  Tax. 

,  ?*^  ^^I.'^lft.*'^.^'^^  **P**''*  "*■  '°^  '***  ^^"^  *•«  wirfaca  wlthla  a  5-alla  radiua  of  Burnet  Munlcloal- 
KateCraddock  Field  (latitude  30«44'34"  K.,  loogltuda  98oi4'24"  W.),  and  within  3.5  .lies  each  ridHf  thTwio 
bearing  Jj«  *»»•  Burnet  RBK  (latitude  30«44'35"  M.,  loB,ltude  e8n4'38"  W.)  extending  fro.  the  5-«Ue  rad!us 


BhtmU,  IMr. 

..  '^  *i'«P*««  extending  upward  froa  700  feet  above  the  aurface  within  a  7i-.ila  radiua  of  Burwell  Munldoal 
Mrport     latitude  41o4e'35"H..  longitude  OO^oe^sy;  W.);  and  within  3  idle,  lach  aidTS  tSe  sST^aX  fr« 
tha  BunMll  Umiclpil  Airport,  axtflodlog  Akb  the  TJ-il*  radius  arM  to  8  rnilM  nortfaMst  of  the  airport. 

Botlari  lit* 

That  alrepace  exteodiDg  ttward  tr<m  TOO  feet  above  th«  surfaea  idthla  a  7.5^dle  radios  of  Butler-ChoeUtf 
County  Airport  (lat.  32*07«06^.,  long,  dd*07'42*W. ).  ^^  ^^       oroxer-cnocww 

AMHiDiiarrs  4A9A9  kur.n,  iQj&j  (Added) 

Butler,  lb. 

That  airspace  extending  inward  fro.  700  feet  above  the  surface  wlthla  a  5-«lle  radius  of  Butler  liesiorlal 
Airport  (latitude  38n7'20"  N. ,  longitude  d4020'25"  W.);  and  within  2  alles  each  side  of  thrButlerMS 
VOftTAC  079*  radial,  axtendiqg  from  the  5-Bile  radiua  area  to  tha  VDBTAC.  »   •• 

I  .     I 

Butler,  Va. 

^JiSt^ti'S^?  "^•Sf  2J.V2r^  "^^L  '^  '***  *'^*  *^  mirfac»  within  a  7.5-«ile  radius  of  the  center,  lat. 
fSJ^i^  ••/"*:u'®I*!,"  o!i  ***  B"tler^aha»  Airport,  Butler.  Pa.,  and  within  3.5  -lies  each  side  'otti^ 
1810  bearing  fro.  the  Butler  RBM,  lat.  40<»41'54"  H.,  long.  7a«57'l4"  W.,  extending  froa  the  7.5-aile  radiua 
area  to  11.5  allea  south  of  the  RBN. 


Btttte,  nont* 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6-aile  radius  of  tha  Butte  VORTJ(C 
and  within  a  ailes  southwest  and  10  Mies  northeast  of  the  VDRTAC  325*  radial,  extending  froa  the  VORTAC  to 
11  miles  northiMst  of  tha  VCRTACj 

and  the  Airspace  ttdeDdlfl|  upmrd  fros  1,200  feet  sbova  the  surface  nithto  4.5  miles  southnest  and  9.5  miles 
northeast  <rf  the  VORTAC  325*  Mdlal  extending  trm  the  VDRTAC  to  ld.5  miles  northwest  of  the  VDRPAC,  and 
Mlthln  4.5  miles  west  and  9.5  mUes  east  of  the  VDRTAC  002*  radial  extending  tram  the  VDRTAC  to  ld.5  mUes 
north  of  the  VDRTAC,  and  within  10  mllas  north  and  7  atllas  south  of  the  Hhltehall,  Mont.,  VDS  0^6*  and  276* 


rsdlals,  extending  firoa  20  miles  east  to  19  miles  west  of  the  VDS,  and  within  an  area  bounded  br  a  line 

«  **>^:Jt^J^**^°^"  ^<*«*  112*4d«00^.,  to  lat.  46*27«00-N.,  long.  U2*31«00^.|  to  lat.  45*49* 


beginning ^ ,  „. , __  „ 

00^.,  long.  112*22«00^.(  to  lat.  45*47'00^.,  long.  112*39'«00^.,  thence  to  polnt'of  beginning^ 


AWroKWrS   ll/»/?9    44  P.  R.  57916    (Changed) 


Cadillac,  IfLdu 

ftat  airspace  extending  upwrd  troa  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Wexford 
S^  *i!!?^  i^'  A416»30^.,  K»g.  85'25'30PTr.)|  and  within  5  miles  a  and  dTSes  »mS  tto§? 
bearing  f^Cadlllae  Airport,  «4endlng  from  the  airport  to  12  miles  S8  of  the  airport,  excluding  that 
portion  whi<^  0;^^}^'  *^^**  ^^y*  ^<^»  transition  area;  and  within  2.5  miles  Shlr^Tof  08? 
bearina  of  the  Cadillac  HEB  axtaodlna  fwm  tha  5-«lla  radius  to  7  miles  east  of  the  airpatT 

cadis,  Ohio 

*pom  tha  airport,  extending  f*om  the  7-mtLe  radius  area  to  8  miles  northwest  of  the  airport. 


Cairo,  Ga. 
That  airspace, extending  upward  ffoa  700  feet  above 

County  Airport  (lat.  30'53'19*ll.,  "    

Caidy  B»  Uat.  30*53«17*H.,  long 
northwest  of  the  BBtf. 


tha 


^  ^.^^..^B!^.  *°*  surfaee  within  a  6.5-«lle  radius  of  Calro-<Srady 

^2?5;L*?^.2?.  F^*'^  ***"*  ^  ■^•"  •*<*  "i^  0'  *^  317*  bearing  ft^the 
[.  V09'34'nr.),  extending  f*^M  the  6.5-mlle  radius  area  to  dTT^es 


AMaOMBrrS    2A/79    44  F.  S.  4462    (Added) 


Corrt    44  r.  H.  15653 
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Cairo,  Til, 

ri  P*L?^i^  *^®°'*^)J?J?*1-?^  700  feet  above  the  surface  within  a  5i-oil«  radius  of  Cairo  Alrraort 

extending  flrom  the  5i-oila  radius  to  8  mUes  northeast  of  the  airport.        ^^       »irpo« 

Caledonia,  Hiim. 

That  airspace  extending  upward  from  700  feet  abofve  the  surface  within  a  5-«tat»ibe-inile  radius  of  the 
Houston  County  Airport  (lat.  43*35'i.8'^.,  long.  91'30'15'^.)  and  within  2  miles  each  side  of  the  185 '  true 
radial  of  the  Nodine  VDRTAC  extending  from  the  5-«llo  radiua  to  6  miles  north  of  the  airport  and  within  3 
miles  either  side  of  133*  true  bearing  of  the  Caledonia  NDB  extending  from  the  5-ciile  radius  to  8,5  miles 
southeast  of  the  airport,  excluding  that  portion  which  has  been  previouslj^  designated  for  the  LaCrosse, 
Hisc.t  aimort. 

Calverton,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surfaee  within  an  8.5^iiile  radius  <if  the  center, 
lat.  40*54'55'^.,  long.  72*47*43''W.,  of  Peconic  River  Plant  (Gnunraan) Airport,  Calverton,  N.  t. 
AMHIDHENrS    U/29/79    U  P.  R.  50822    (Rewritten) 

Caobridge,  Hd. 

That  airspace  extending  upward  from  700  feet  above  the  surfaee  within  a  6.5-mlle  radius  of  the  center  lat 
38032'16''  N.,  76«01'47"  W.  of  Cambridge  Municipal  Airport,  Cambridge,  Md. ;  and  within  3  ailes  each  elde'of 
the  145*  bearing  froa  the  Cambridge,  Md.,  RBM,  38<»32'17"  N.,  76«01'56"  W. ,  extending  froa  the  6.5-ailo  radius 
area  to  8.5  miles  southeast  of  the  RBN. 

(Jeiabrldge,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nille  radius  of  the  Cambrid/;e 
Hmicipal  Airport  (latitude  45*33'35''  N.,  longitude  93'15«49''  W.)}  and  within  3  miles  each  side  of  the 
173  bearing  from  the  airport,  extending  from  the  5-«ile  radius  area  to  8  miles  south  of  the  airport. 

Cambridge,  N^r. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7'talle  radiua  of  the  Canibridge, 
Kebr.,  Airport  (lat.  40'18«20'TI.,  long.  100*09 «43'*W.),'  within  3  miles  each  aide  of  the  Cambridge  MDB  165* 
bearing  extending  from  the  7^iille  radius  area  to  8.5  miles  southeast  of  the  airport}  within  3  miles  each 
side  of  the  Cambridge  KDB  326*  bearing  extending  from  the  7-mile  radius  area  to  8.5  miles  northwest  of  tha 
airport. 
AMEHMEUTS  8/9/79  44  P.  R.  31945  (Added) 

Cambridge,  Ohio 

That  airspace  extending  iqnvard  from  700  feet  above  the  surface  within  a  S-aile  radius  of  the  Cambridge 
Hmicipal  Airport,  Ohio  (latitude  39'58'33''  N.,  longitude  ai*34'3r'  W.)j  and  within  3  miles  each  side  of  the 
214*  bearing  from  the  Cambridge  Jfcinlcipal  Airport  extending  from  the  5-mlle  radius  to  8  ailes  southwest. 

Camden,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Harrell  Airt>ort 
(latitude  33037-00"  N. .  longitude  92e45'45"  W.)  and  within  2  miles  each  side  of  the  012°  beSlnJfro-^e  Camden 
RBN  (latitude  33037' 15"  N.  .  longitude  92045-45"  W.),  extending  from  the  5-mile  radius  area  to  Tmiin  north^ 
the  RBN  and  2.5  miles  each  side  of  the  El  Dorado,  Ark,,  VORTAC  (33015-21.7"  N. ,  92044'37.6"  W.)  356o  radial 
extending  from  the  5-mile  radius  area  to  20  miles  north  of  the  El  Dorado  VORTAC. 

Camden,  S.  C. 

tl2il.H«'^^^7.^"*«*^"?  ""Tf  1  ^'■°"  ^*^  '***  **"*^  ^^^  swrt^6   within  a  7-nlle  radius  of  Woodward  Field 
of  the  MN.  longitude  80033-42.5"  W.),  extending  from  the  7-mile  radius  area  to  8.5  miles  northeast 

(Jamden,  Tenn. 

That  airs^ce  extending  upward  from  700  feet  above  the  surface  within  a  5.5-fliile  radius  of  the  Benton 
County  Airtwrt  (lat.  36*00' 40^.,  long.  88*07'24'^.). 

Cameroni  Ariz. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  threO'^nlle  radius  of  Humphreys 
Peak  (lat.  35*21*00"  N.,  long.  111*40*25'*  W. ),  and  that  airspace  extending  upward  from  11,700  feet  mean  sea  level 
(MSL)  bounded  by  a  line  beginning  at  lat.  34*52*20*!I.,  long.  112*00*00**W.,  to  lat.  35*26»00^.,  long.  112* 
00*00''W.,  to  lat.  35*58*00"M.,  long.  Ul'43«3<y*W.,  to  lat.  36*06*30^.,  long.  m'OO*O0f*W.,  to  lat.  35*56» 
OCrn.,  long.  U0'21«00'n?.,  thence  south  via  long.  110*2l*00*nr.,  to  the  northwest  edge  of  V-95,  thence  southwest 
via  the  northwest  edges  of  V-^5  and  V-12  to  point  of  beginning  excluding  that  portion  within  the  1,200 
foot  area  of  ifuraiiu'eys  Peak. 
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That  airspace  extending  upward  fk-oa  700  feet  above  the  surface  within  a  6.5-«dle  radius  of  Caadlla-MLtehell 
County  Airport  (lat.  31*12*i«5">.,  long.  84*U'20^.}t  within  3  Biles  each  side  of  the  253*  bearing  troa  the 
CaoUla  BBR  (lat.  31*12*52*K.,  long.  84*14*13*^*  }t  extending  ttm  the  6.5-ffllle  radius  area  to  8.5  miles  west 
of  the  BEN. 

OHifcellsTine,  If, 

That  airspace 
Airport  (latitodi 
the  ArisU  RBN  ' 
fldles  southwest  of  the  NDB. 


Cu9  Dou«laa,  Wis. 

That  alrapace  extending  upward  fro«  700  feet  above  the  surface,  within  a  10-mlle  radius  of  Volk  Field.  Caap 
Douglas,  Wis.  (latitude  43''56'25"  N. ,  longitude  WIS'ZO"  W.),  and  within  2  ulles  each  side  of  tJ»  Volk' Field 
VDRTAC  (»2«  radial  •xtandlng  fro*  the  10-aile  radius  to  12  Biles  B  of  the  va«ttC. 


bhe 


Caap  HoCey,  Wis. 

That  airspace  extending  trpward  from  700  feet  above  the  surface  ulthin  an  llniiile  radius  of  the  HcCoy 
kruf  Air  Pleld  (lat.  Zk3*57'15"N.i  long.  90*1,4'15'*H. ),  excluding  that  portion  that  overlies  the  U  Crosse, 
Kls.,  transition  area. 

C«9  Psadletoa,  Calif. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  4.5  alles  southeast  and  3  miles  north- 
west of  the  Canp  Peadletoo  TACAM  (latitude  33<»18'(H"  H,,  longitude  117e21'06"  W.)  041o  radial,  extendlns  from 
the  TACAN  to  18  miles  northeast  of  the  TACAN. 


■ipley,  Hlam. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Ray  S  Millar 
Army  Air  Field  (latitude  46<K)S'00"  M, ,  longitude  94021' 10"  W.). 


OsBttlianf  Tax. 


That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  5.5-etatute  mile  radius  of  Remthlll 
County  Airport,  Canadian,  Tex.  (lat.  35'53«45''  K.,  long.  100*24»06'«  W.),  inftltiding  an  extension  froo  the  5.5- 
statute  Bile  radius  area  to  8.5  statute  adles  southwest  of  the  NDB  and  3  stattxte  alles  either  side  of  the  054* 
bearing  to  the  NEB. 


Cape  Girardeau,  Mo. 

That  airspace  extending  upward  trm  700  feet  above  the  surface  within  a  10-mile  radius  of  Cape  Girardeau 
Hmicipal  Airport  (latitude  37*13*31''  Mm  longitude  d9*34*15''  W.)»  «lthin  4.5  miles  east  and  9.5  miles  west  of 
the  Cape  Girardeau  VGS  194*  radial,  extending  froo  the  lO-mile  radius  area  to  18.5  miles  south  of  the  VOR, 
exn1<id1ng  the  portion  which  overlies  the  Sikeston  transition  area. 


Cape  Ratteras,  R.  C. 

That  airspace  extending  upward  ttm  700  feet  above  the  surface  within  a  5-«lle  radius  of  Billy  1S.tch«U 
Airport  (latitude  35"14»00"  H,,  longitude  75*37'05''  W.)f  excluding  the  portion  outside  the  continental 
limits  of  the  United  States. 

I 

CarlSbad,  I.  Hex. 

That  airspace  extending  uward  fMm  700  feet  above  the  surface  within  an  8.5  mile  radius  of  Cavern  City 
Air  Terminal  (lat.  32*20*14^.,  long.  lQ(»*15*46'nr.)  and  within  3.5  miles  each  side  of  the  Carlsbad  VDR  156* 
radial  extending  from  the  8.5^dle-radlus  area  to  11  miles  southeast  of  the  VOR. 


obi«i,  hi.         <  I  I 

That  airspace  extending  upward  firam  700  feet  above  the  surface  within  a  5.5-«iile  radius  of  the  Cand.  Hunioipal 
Airport  (latitude  38'06'0(r  N.,  longitude  88*09'00"  W.)t  and  within  3  miles  either  side  of  the  177*  bearing 
firoB  the  airport  extending  fToB  the  5.5Hnile  radius  area  to  8  miles  ffoB  the  airport. 


Ctoo,  l&eh. 

That  airspace  extending  upward  ttm  700  feet  above  the  surface  within  a  6-4dle  radius  of  the  Caro  Airport 
(lat.  43*27«45'ni..  lon«.  83*26»30^.). 

Guriio  Seriags,  Teat.     | 

That  airspace  axtending  upward  ttm  TOO  feet  above  the  surface  witULa  a  S-^ile  radius  of  the  Diinit  County 
Airport  (latitude  28*31*^"  M.,  loi«ltade  99*49'30^  W.)  and  within  3  miles  each  side  of  the  124*  bearing  tiim 
the  HDB  (latitude  28*31*19"  K.,  longitttle  99*49*38"  V.)  extending  from  the  HSB  to  8.5  miles  southeast. 
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Carroll,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  Arthur  N.  Nau 
Airport  (latitude  42002*50"  N. ,  longitude  d4o47'20^  W.);  and  within  3  miles  each  side  of  the  143o  bearing  froa 
Arthur  N.  Neu  Airport,  extending  from  the  e^-aile  radius  area  to  8  miles  southeast  of  the  airport. 

Carrollton,  (ia. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  West  Georgia 
Regional  Airport  (latitude  33937'47*'  N. ,  longitude  8SoOd<13^  W. );  within  3  miles  each  side  of  the  169o  bearing 
fr«m  Carrollton  RBH  (latitude  33o38!02"  N. ,  longitude  85«0d'13'*  W.),  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  south  of  the  RBN. 

Carrollton,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  Si-mile  radius  of  the  Carroll 
County-Tolson  Airport  (latitude  40«33'45"  N.,  longitude  8le04'30''  W.). 

Cartarsvllle,  Oa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  Cartersvllle 
Airport  (latitude  34'>07'30"  N.  ,  longitude  84O51'00"  W.). 

Carthage,  Tax. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^nile  radius  of  Panola  County  Airport 
(latitude  Sa'lO'Sl'*  N.,  lon^tude  94*17*51"  W. )  and  within  3  miles  each  side  of  the  Gregg  County  VDRTAC 
(latitude  'iZ'Z^^QQ.y  N.,  longitude  94*45'10.5'*  W. )  122*  radial,  extending  from  the  5-<nile  radius  area  to  25 
miles  southeast  of  the  Gb:^gg  County  VORTAC. 

Casey,  ni. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^nile  radius  of  the  Casey  Municipal 
Airport  (latitude  39*18*0O"  N.,  longitude  SS'OOaS"  W,)j  and  within  3  miles  each  side  of  the  211*  bearing  from 
the  airport  extending  from  the  5-'mile  radius  area  to  8  miles  southwest  of  the  airport. 


Casper,  %o. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  27  mile  radius  of  the  Casper  ASR 
(latitude  42*55*17"N.,  longitude  106*27*14'*W. )}  and  that  airspace  extending  upward  from  1200  feet  above  the 
surface  within  a  43  mile  radius  of  the  Casper  ASR;  within  an  area  extending  from  the  43  mile  radius  circle  to 


an 
060 


arc  of  a  42  mile  radius  circle  centered  on  the  Casper  VORTAC  bounded  on  the  north  by  the  Casper  VORTAC 
*  radial  and  on  the  south  by  the  Casper  VORTAC  111  radlalj  and  that  airspace  extending  upward  from  11,500 


feet  MSL,  extending  froo  the  43  mile  radius  circle  to  an  arc  of  a  60  mile  radius  circle  centered  on  the 
Casper  VORTAC,  bounded  on  the  east  by  the  west  edge  of  V19  and  on  the  south  by  the  north  edge  of  V298. 


Cassvllle,  Mo. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  S-^dle  radius  of  Cassvllle  

Municipal  Airport  (lat.  36*A1*46'^.,  long.  93*53'56'n».){  and  within  2.5  miles  each  side  of  the  Neosho  VOBTAC 
108*  radial,  extending  from  the  5-olle  radius  area  to  25  miles  east  of  the  VORTAC. 

Castrovllle,  Tex. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5-oile  radius  of  Castrovllle 
Municipal  Airport  (lat.  29'20'32'TI.,  lor^.  98*51'03*W.),  within  3.5  miles  each  side  of  the  170*  bearing  from 
the  NDB  (lat.  29*20« 45*^1.,  long.  98 'SO* 5 6'^?.),  extending  froo  the  5-oile  radius  to  11.5  miles  south  of  the  NEB, 

AMEMDMEMTS  12/28/78  43  F.  lU  45984  (Added)  Com  43  F.  R.  51009 

Cedar  City,  Utah 

Thar  airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  E  and  10  miles  W  of  the 
Cedar  City  V(»  184°  and  004°  radials  extending  from  8  miles  S  to  20  miles  N  of  the  VOR. 

Cedar  Rapids,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  svurface  within  a  »-milo  radius  of  Cedar  Rapids 
Umlcipal  Airport  (latitude  41°53'05"  N.,  longitude  ©1<>42'35"  W.);  within  4j  miles  north  and  9*  miles  south 
of  the  Cedar  Rapids  ILS  localizer  west  course,  extending  from  the  OM  to  ISi  miles  west  of  the  CM;  and  within 
4 J  miles  north  and  Si  miles  south  of  the  Cedar  Rapids  VDRTAC  264o  radial,  extending  from  the  VORTAC  to  18* 
miles  west  of  the  VORTAC. 


(Mar  Strings,  Ga. 

That  airspace  extending  upwaM  froo  700  feet  above  the  surface  within  a  6.5-olle  radius  of  Great  Southern 
AlrixMct  (latitxjie  31*08«25'»  N.,  longitude  85*02*48"  W.)j  within  2.5  miles  each  side  of  the  Dothan  VORTAC  US* 
radial,  extending  froo  the  6. 5-oile  radius  area  to  17  miles  east  of  the  VORTAC. 
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C«dart< 


am. 


That  alrspacA  axtandlac  uiMrard  froa  700  f««t  above  th«  surface  vithla  an  8.»-»lle  radlua  of  Cornelius  Ifeore 
Field  (lat.  34«01'20"  N.,  Img.   85«0e*SO"  W.);  withla  3  Biles  each  aide  of  Rom,  Ga.,  VCR  0000  and  1800  radlals, 
extending  from  the  8.S-alle  radius  area  to  8.5  allea  north  of  the  VOk;   excluding  the  portico  within  Boae,  Ga. , 
transition  area. 

CdixMf  Ohio 
That  airspace  extendljig  npMrd  ftroa  700  feet  abov«  the  sorfaee  within  an  d^oile  radius  of  the  Lakefield 

Airport  (latitude  W29«09'*  ».,  loo^tude  84'33'37''  W.;?  excluding  that  portion  orerlTlng  the  fetakoneta, 
OhiOf  transition  area* 


PENDiMG  AJfoanmEm 
CsBtsPf  Tax* 

That  airspace  axtending  upward  from  700  feet  abovs  the  surface  within  a  6-mlle  radius  of  the  Center 
Municipal  Airport,  Center,  Tex.  (Ut.  31*50«00^.,  long.  94*09*00^.),  and  within  3.5  milss  each  side  of  the 
321'  bearing  froo  the  HEB  (lat*  31*5O«10'T«.,  long.  94*0e*59'*W.),  extending  from  the  6-ndle  radius  area  to 
d.5  miles  northwest  of  the  NEB* 
AMENIMOrrS  1/24/80  44  F*  R.  ^71  (Added) 


Centerville,  Teim. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-inlle  radius  of  Centerville 
Municipal  Airport  (latitude  35«50'iy  M.,  longitude  87«'2«'45''  W.);  within  3  nlles  each  side  of  Graham,  Tenn., 
VDR  1770  radial,  extending  frost  the  S.S-alle  radius  area  to  8.5  alles  south  of  the  VOR. 


Ceatralla,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  Centralla  Municipal 
Airport  (latitude  SfiosO'^"  N.,  longitude  80«O5'35"  W.);  and  within  2  Biles  each  side  of  the  Centralla  VOR  031« 
radial,  extending  froa  the  9-adle  radius  area  to  the  VOR. 


Centre,  Ala. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6.5-nile  radius  of  Centre  Municleal 
Airport   (Utltude  34<>09'40"  >. ,   loi«ltude  85<»38'05"  W.). 

;  -   ^  •      It--    .    '     ■       -•  •  -  ■     i 

ChadroB,  Nebr. 

That  airspace  extending  upward  fro*  700  feet  above  the  surface  within  a  14-b11s  radius  of  Chadron  Municipal; 
Airport  (latitude  42°50'00"  M. ,  longitude  103°08'50-  •.),  and  within  9  Biles  each  side  of  the  Chadron  VOR 

030^  radial,  extending  trom  the  IAhbUs  radius  area  to  the  VQR. 


OiaobarSburg,  Pa.  t 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  the  center, 
39'58'23"N.t  77*36»37^*  of  ChaiSberSbarg  Hinicipal  Airport,  Chajrtjersburg,  Pa.;  within  an  8-inile  radius  of 
the  center  of  the  alnxnrt.  exbendins  elodcwise  froa  a  099*  bearing  from  the  airport  to  a  061*  bearing  from 
the  airport}  within  a  15-«iile  radius  of  the  center  of  the  airport,  extending  clockwise  trom  a  06L'  bearing 
from  the  airtxirt  to  a  135*  bearing  from  the  alrrwrtj  within  an  8-«ile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  135*  bearing  from  the  airport  to  a  174*  bearing  from  the  airport f  within  a  7-mile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  174*  bearing  from  the  airport  to  a  S^l* 
bearing  Aram  the  airport;  within  4  miles  each  side  of  the  St.  Thomas  VDRTAC  080*  radial,  extending  trom  the 
6.5-Qils  radius  area  to  29  miles  east  of  the  TOBSAC, 


ChaapalgB,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-alle  radius  of  the  Itelverslty  of 
IlllBols-Wiiiard  Airport  (latitude  40«02'2S'*  N. ,  longitude  88ei6'35"  V.);  within  a  5i-Blle  radius  of  the 
Illinois  Airport,  Drbana,  111.  (latitude  40008* 31"  M. ,  longitude  88oi2'0O"  W. )  and  within  8  Biles  southeast 
and  5  Biles  northwest  of  the  Champaign  VDRT^  030«  radial  extendli«  froa  the  VORTAC  to  13  alias  northeast  ocT 
the  VORTAC, 


Chantilly,  7a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  center,  38*56« 
40''  N.,  77*27'24'*  ».,  of  Pulles  International  Airport,  within  3  miles  each  side  of  the  Aroel,  Va.,  VORTAC  292* 
radial,  extending  froa  the  VCRTAC  to  20  nUeS  west;  within  5  miles  west  and  6.5  adles  east  of  the  Dulles 
IntematioDal  Airport  Runway  19R  ILS  localizer  course,  extending  trau  the  CM  to  13  miles  north;  within  6.5  bUss 
east  and  4*5  miles  west  of  the  IXilles  International  Airport  Runway  19L  ILS  localizer  course  extending  frosr  5.5 
iriles  south  of  the  OH  to  11.5  miles  north  of  the  CM;  within  5  miles  each  side  of  the  Martinsburg,  W.  7a. 
7DRTAC  176*  radial,  extending  from  15  miles  south  of  the  VDRTAC  to  28.5  miles  south  of  the  VORTAC;  within  6.5 
miles  west  and  U*5  miles  east  of  the  IXilles  International  Airport  Runway  IR  localizer  course,  extending  ttcm 
the  ON  to  11.5  miles  south;  within  an  8'adle  radius  of  the  center  of  Leeaburg  Itinielpal  Airport  (GodA:^  fields 
Leeaburg,  7a.,  39*04»37*  N.,  77*33»25''  W.;  within  a  6.5-fldle  radius  of  the  center,  38*43'30*  M.,  77*31«00^  M», 
of  Manassas  Ifadcipal  Airport  (Many  P.  Davis  Pteld),  Huassas,  7a.,  within  2.5  miles  each  side  of  a  330* 
bearing  trom  a  point  38*43'36"  N.,  77*31*ir  W.,  extending  from  said  point  to  9.5  miles  northwest* 


Federal  Regbter  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


475 


Cbamite,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-Blle  radius  of  Cfaanute  Martin 
Johnson  Airport  (latitude  37*40*05'*  H.i  longitude  95'29'ia'  W.)* 

r 

(%ariton,  Iowa  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-Blle  radius  of  the  Charlton 
Kmlcipal  Airport  (latitude  41«01*09'  N.,  longitude  d3021*30"  W.);  and  within  3  nlles  each  side  of  the  352o 
bearing  fron  the  Charlton  Ikinlcipal  Airport  extending  froa  the  5-aile-radius  area  to  8  Biles  north  of  the  air- 
port. 

■  1- 

Charles  City,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-nlle  radius  of  Charles  City 
Municipal  Airport  (latitude  43004'15*'  N. ,  longitude  92036'15"  W.);  and  within  3  nlles  each  side  of  the  311* 
bearing  fron  (Charles  City  Municipal  Airport,  extending  fron  the  S-nile  radius  area  to  8  Biles  northwest  of 
the  airport. 

Charle8t<m,  Mo. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  6.5-fldle  radius  of  the  Mississippi 
County  Airport  (latitude  36*50' 22'«  H.,  longitude  89*2l«42''  W. );  and  within  3  miles  each  side  of  the  188*  bearing 
from  Charleston  RBN  (latitude  36*50*42**  N.,  longitude  89*21*24"  W. },  extending  from  the  6.5-«dle  radius  area 
to  8.5  miles  south  of  the  RBN,  excluding  that  portion  overlying  the  Sikeston  transition  area. 

Charlestoo,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  0-nlle  radius  of  (Hiarleston  AFB/ 
Municipal  Airport  (latitude  32eS3'5S"  N.,  longitude  80a02'20"  W.);  withla  3.5  nlles  each  side  of  (Tharlestoa 
VORTfC   0180,  2110,  and  332o  radlals,  extending  fron  the  0-nlle  radius  area  to  11.5  nlles  north;  southwest  and 
northwest  of  the  WRTAC;  within  3.5  nlles  each  side  of  Charleston  VORTAC  135«  radial,  extending  fron  the  S- 
nile  radius  area  to  10.5  nlles  southeast  of  the  VDRTAC;  within  a  6. 5-nlle  radius  of  Johns  Island  Airport 

>^^  H.^1221  «  '  i"**  !2*.22!°9!1  *•  ^  ^^^^  3  ""••*  «*«*»  "^^  «'  t»»e  278*  bearing  froo  Johns  Island  RBN 
(lat.  32*42*09'*  N.,  long.  80*00*10r*  H.),  extending  froo  the  6.5-mile  radios  area  toB.5  mUerSestlftheRBW. 

Charleston,  V*  7a* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-nlle  radius  of  the  center,  lat. 
38*22*22'*M,,  long,  8l*35*35*W.,  of  Kanawha  Airport,  Charlestcm,  W*  Va.;  within  6.5  miles  southwest  and  5  miles 
northeast  of  a  line  bearing  321o  from  a  point  lat.  38«26'25"  N.,  long.  81o3S«50"  W. ,  extending  fron  said  point 
to  11.5  nlles  northwest;  within  6.5  nlles  northeast  and  5  miles  southwest  of  a  line  bearing  14lo  fpoa  a  point 
lat.  38017'12"  N.,  long.  8lo30'30"  W.,  extending  froo  said  point  to  11.5  nlles  southeast;  and  within  8  nlles 
northwest  and  5  nlles  southeast  of  the  Kanawha  Airport  US  localizer  northeast  course,  extending  fron  the  14- 
nlle  reulius  area  to  13  nlles  northeast  of  the  OM. 

Charlevoix,  Mich. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5i-inlle  radius  of  Charlevoix  Municipal 
Airport  (latitude  45oi8»17"  H.,  longitude  85oia'08"  W.)  and  within  3  nlles  each  side  of  the  270*  bearing  froa 
(Charlevoix  Municipal  Airport,  axtending  from  the  Si-mile  radius  area  to  8  nlles  west  of  the  airport,  and  within 
3  nlles  each  side  of  the  6de  bearing  fron  Charlevoix  Municipal  Airport,  extending  froa  the  5i-nlle  radius  area 
to  8  nlles  east  of  the  airport. 

(Hiarlotte,  Mich. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  e-nile  radius  of  Fitch  H.  Beach 
Airport  (latitude  42O34*30"  N.,  longitude  84o48'45"  W.);  and  within  2  nlles  each  side  of  the  Lansing,  Mich., 
VOR  2090  radial,  extending  fron  the  6-nile  radius  area  to  the  VOR,  excluding  the  portion  which  overlies  the 
Lansing,  Mich.,  700-foot  floor  transition  area. 


Charlotte,  M.  C. 

That  airspace  extending  upward  froa  700  feet  above  the  Surface  within  an  8. 5-nlle  radius  of  Douglas  Municipal 
Airport  (latitude  35oi2'53"  N. ,  longitude  80«56'18"  W.);  within  3  nlles  each  side  of  Charlotte  WRTAC  058o 
radial,  extending  from  the  8. 5-nlle  radius  area  to  14  nlles  northeast  of  the  VDRTAC;  within  9.5  nlles  west 
and  4.5  niles  east  of  (Tharlotte  VORT^  171o  radial,  extending  fron  the  5.5  NM  DUE  Fix  to  24  nlles  south  of 
the  VDRTAC;  within  ^.5  nlles  northwest  and  4.5  nlles  southeast  of  Charlotte  ^fOBrfC   223o  radial,  extending 
fron  the  5.5  NM  DME  Fix  to  24  miles  southwest  of  the  VDRTAC;  within  9.5  niles  northwest  and  4.5  miles  southeast 
of  CTharlotte  ILS  localizer  southwest  course,  extending  froa  the  LOM  to  18.5  nlles  southwest;  within  a  6.5- 
nlle  radius  of  Gastonla  Kmlclpal  Airport,  N.  C.  (latitude  35oi2'00"  H. ,  longitude  81o09'05"  W. );  within  a 
6.5-nile  radius  of  Rock  Hill  Municipal  Airport,  S.  C.  (latitude  34059'05"  H.,  longitude  81o03'30"  W.)| 
within  a  7-«ile  radius  of  Jaars-Townsenl  Airport,  Hasdiaw,  N*  C.  (latitude  34*51*50''N*,  longitiide  80*44*5^*  W.); 
excluding  the  portion  within  Lancaster,  S*  C*,  transition  area* 
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Charlott*  tmaU;   St.  ThoMa,  ▼.  I.  (Bwry  8.  Tnann  Airport) 

Tliat  airspace  •xtandlnc  upvard  trem  700  fo«t  above  tb*  surfae*  wltbia  an  11-mlla  radlua  of  Harry  S.  Truman 
Airport  <lat.  18«20«26"  N.,  long.  64o58'll"  W.);  that  airspace  extending  upward  from  1,200  feet  ^ve  the 
surface  within  a  IS-mlle  radlua  of  Harry  S.  Truman  Airport;  within  S.5  miles  west  and  4.5  miles  east  of  St. 
ThoMia  VDR  3M«  radial,  extending  froii  the  15-mlle  radius  area  to  18.5  miles  north  of  the  TOR. 


CharlottesTlllei  Va* 

That  airspace  extending  inward  from  700  feet  above  the  surface  wlthla  a  9-iille  radlua  of  the  center,  lat. 
38*C«»25*N.f  long.  7d*27'09"W.,  of  Charlottesville-Albermarle  Airport,  Charlottesville,  Va.,  extendliig  clock- 
wise froi  a  340«  bearing  to  a  072«  bearing  from  the  airport;  within  an  11.5-nlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  072<>  bearing  to  a  16«o  bearing  from  the  airport;  within  a  13-mlle  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  I660   bearing  to  a  233«  bearing  from  the  airport; 
within  a  12.5-Blle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  233o  bearing  to  a  280«   I 
bearing  fro*  the  airport;  within  a  19.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  i 
280*  bearing  to  a  340"  bearing  tram  the  ainaort  and  within  4«5  miles  each  side  of  the  Charlottesville- 
Albermarle  Airport  ILS  localizer  southwest  course,  extending  from  the  13-«lle  radius  arc  to  11  ndles  south- 
west of  the  Azalea  Faiic  BBH. 


Chase  City,  Va* 

That  airspace  extending  upward  fron  700  feet  abore  the  surface  "within  a  5.5-fflile  radius  of  the  center  of  (Siase 
City  Municipal  Airport,  Chase  City,  Va.  (lat.  36'47'18"  H.,  long.  78'3O*05''  W.)j  and  within  3  ndles  each  side 
of  a  179  bearing  from  the  Chase  City,  Va.,  radio  beacon  (lat.  36'47'2l''  H,,  long.  78*30»Q5''  M.),  extending 
troa  the  5>5Hnile  radius  area  to  8  ndles  south  of  the  radio  beacon. 


Cbattanooga,  Taan.       I  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-nlle  radlua  of  Lovell  Field 
(latitude  35«02'05"  N.,  longitude  85«12'10"  ».),  extending  clockwise  from  the  030<»  to  the  210o  bearing  from 
Lovell  Field;  within  a  19-alle  radius  of  Lovell  Field,  extending  clockwise  from  the  210«  to  the  030« 
bearing  from  Lovell  Field;  within  4*5  ndles  west  and  9.5  miles  east  of  the  south  ILS  localizer  course 
extending  from  the  19-  and  15-fldle  radius  areas  to  18.5  ndles  south  of  the  OMj  within  a  6.5-olle  radius 
of  Hardwick  Field,  Cleveland,  Tenn.  (lat.  35 13 '20^.,  long,  84'49'58*W.)»  within  3  ndles  each  side  of  the 
224  bearing  from  Hardwick  HBN  (lat,  35'09'13"N.i  iQipg.  84'54«21''W.),  extending  from  the  6.5-mile  radius  a; 
to  8.S  ndles  southwest  of  the  RBN. 


area 


Cberaw,  S.  C.  I     ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Cheraw  Municipal 
Airport  (latitude  34o42'45"  N. ,  longitude  79057'35"  W.);  within  2  miles  each  side  of  the  Chesterfield  TOR  077o 
radial  extending  from  the  5-olle  radius  area  to  the  VORj  within  2  ndles  each  side  of  the  251*  bearing  troa  the 
Cheraw  RBN  (lat.  34*44' 47*  H.,  long.  79*50*40^  W.),  extending  from  the  5-ndle  radius  area  to  the  RBN. 

Cherokee,  Iom  I 

That  airsiMce  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  the  Cherokee 
Hmicipal  Airport  (lat.  42*43*55'TJ.,  long.  95 '33 •22'%/.),  and  within  3  nriles  each  side  of  the  206*  true  bearing 
from  the  Oierokee  RIB  (lat.  42*43*55*K.,  long.  95*33«10^.),  exteailng  from  the  6i-mlle  radius  area  to  8*- 
miles  southwest  of  the  Rfi. 

AMSJEMarrs  11/29/79  44  p.  H.  54991  (Added) 

Cherokee,  Wyo. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9  miles  south  and  6  miles  north  of 
tne  Cherokee,  Wyo. ,  VORTAC  261»  radial  extending  from  8  miles  east  to  19  miles  west  of  the  VORTAC;  and  that 
airspace  east  of  the  Cherokee  VCSKTAC   within  an  arc  of  a  37-mlle  radius  circle  centered  on  the  Cherokee  VORTAC 
bounded  on  the  north  by  the  north  edge  of  V-26  and  on  the  south  by  the  south  edge  of  V-4,  excluding  that 
air^acc  wlthla  the  Kawllns,  Wyo.  ,  transition  area. 

Cherokee  VUlage,  Ark.    I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Cherokee  Village 
Airport  (latitude  36ei5'49"  N.,  longitude  91033'55"  W.),  within  3.5  miles  each  side  of  the  223o  bearing  from 
the  Chertdcee  Village  REM  (latitude  36«15«55"  M. ,  longitude  91»33M5"  W.)  extending  from  the  8-mlle  radius 
area  to  11  miles  southwest  of  the  RBK. 


Chen7  Polat  1CA3,  V.  C. 

/,''If^J?^f??r?.lJ2&*2^  "2?^  ^.T.^***»**>*^  **»«  surface  within  an  8.5-mile  radius  of  Cherry  Point  MCAS 
(latitude  34  54*30^  ».,  longitude  76*53' 00*  W.)>  excluding  the  portion  within  the  Mew  Bern,  N.  C,  transition 


areas. 


QMsapaakSt  Va« 

That  airspace  axbending  ttpMLri  from  700  feet  above  the  surface  within  a  ^5-«ilo  radius  of  the  center, 
36*39'48^..  76*19'23*H..  of  Cbesaneake  Municiml  Airnort.  Chesaoeake.  Va. 


47B 
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Chester.  Conn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center. 
41023*01"  N. .  72°30'20"  W.  of  Chester  Airport,  Chester,  Conn.,  and  within  2  nilee  each  side  of  the  Msdlson 
VOR  0620  radial  extendlns  from  the  S-intle  radius  to  the  VOR.. 

I 
Chester,  8.  C. 

That  airspace  extending  upward  from  700  feet  above  the  sujrface  within  a  7-^Blle  radius  of  Chester  Municipal 
Airport  (lat.  34*47'ld^.,  long.  8l11'45''W. )  and  within  3  ndles  each  side  of  the  353*  bearing  from  the 
Chester  RBN  (lat.  34*46'5^*N,,  long.  8l11'4^.)j  from  the  7^alle  radius  area  to  8.5  ndles  north  of  the  RW. 

AMaJDHENTS  5/30/79  44  P.  R.  26735  (Changed) 

Chesterfiald,  Mo.      . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-<nile  radius  of  Spirit  of 
St.  Louis  Airtxjrt  (lat.  3S*39'35'Ti.,  long.  90*33'45'*W.)j  within  3  miles  each  side  of  the  Foristell,  Ho., 
VORTAC  093*  radial;  extending  from  the  9-«dle  radius  area  to  9it  miles  west  of  the  Spirit  of  St.  Louis  Airport| 
excluding  the  portion  which  overlies  the  St,  Louis,  Ho.,  700  foot  floor  transition  area. 

Chesterfield,  ^a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5*5^Blld  radius  of  the  center, 
37*24'25'TI.,  77*31'ld''W,,  of  Chesterfield  County  Airport,  Chesterfield,  Va.j  within  3  miles  each  side  of  the 
Flat  Rock,  Va.,  VORTAC  ll6*  radial,  extending  ^*om  the  5.5-«dle  radius  area  to  10  ndles  southeast  of  the 
VORTAC;  within  1.5  miles  each  side  of  a  321*  bearing  from  the  Hapnr  Hill,  Va.,  BBN  (37*20'00^,,  77*27'15'%f.) 
extending  from  the  5.5^b11s  radius  area  to  0.5  mile  northwest  of  the  RBN. 

Cheyenne,  Wyo. 

iniat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mlle  radius  of  the  (^eyenne 
Municipal  Airport  (latitude  41«09'20"  N.,  longitude  104048*30"  W.),  and  within  6  miles  southeast  and  8  miles 
northwest  of  the  (Hieyenne  VORTAC  029o  radial,  extending  from  the  14'mlle  radius  area  to  14  miles  northeast 
of  the  VORTAC;  that  airspace  extending  upward  from  1,200 

feet  above  the  surface  bounded  on  the  NE  by  V-6,  on  the  SE  by  V-207,  on  the  SW  by  V-4N  and  on  the  NW  by  V-524, 
and  that  airspace  NW  of  Cheyenne  within  7  miles  NE  and  10  miles  SW  of  the  Cheyenne  VORTAC  SC-S"  radial, 
extending  from  the  VORTAC  to  47  miles  NW  of  the  VORTAC,  excluding  the  portions  within  the  Laramie,  Wyo. 
transition  area. 

Chicago,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  area  bounded  by  a  line  beginning 
at  latitude  42O29'0O"  N.  ,  longitude  88«>30'00"  W. ,  to  latitude  42O2»*0O"  M. ,  longitude  88<>03'00"  W. ,  to  latitude 
42«>40'00"  N. ,  longitude  88O03'00"  W. ,  to  latitude  42O43'00''  N. ,  longitude  87O57'00"  W. ,  to  latitude  42030'00"  M. , 
longitude  87O35*00"  W,  ,  to  latitude  41«55'00"  N. ,  longitude  87oi9'00"  W. ,  to  latitude  41«>38'00"  N. ,  loi^itude 
87019*00"  W. ,  to  latitude  41033*00"  M. ,  longitude  87oi0*00"  W. ,  to  latitude  41*28*00"  N. ,  longitude  87oi4'00"  W. , 
to  latltuae  41022'00''  N. ,  longitude  87O4O'00"  W. ,  to  latitude  41022'00"  M. ,  longitude  88O30*00"  W. ,  to  latitude 
41041*00"  H. ,  longitude  88O30'00"  W. ,  to  latitude  41053'00"  N. ,  longitude  88O50'00"  W. ,  to  Utitude  42001*00"  N. , 
longitude  88* 50' 00^  W.,  to  latitude  42*01' 00*  N.,  longitude  88*40' 00^  W,,  to  latitude  42*15 '00^  N.,  longitude 
88*40' 00"  W.,  to  latitude  42*15 '00"  N.,  longitude 
88025*00"  W. ,  to  latitude  42°21*00"  N. ,  longitude  88030*00"  W. ,  to  point  of  beginning. 

Chlco,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Chlco  Municipal 
Airport  (latitude  39«'47*45*"  N.,  longitude  121051*25"  W. )  and  within  2  miles  each  side  of  the  Chlco  TOR  316o 
radial,  extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  TOR,  and  that  airspace  within  2 
miles  each  side  of  the  Chlco  VOR  165o  radial  extending  from  the  5-mile  radius  area  to  12  miles  south  of  the 
TOR,  excluding  the  portion  within  a  l-mile  radius  of  the  Raachero  Airport  (latitude  39o43'10"  N.,  longitude 
121052'10"  W. 

! 

Chlcepee  Falls,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  center, 
42011*40"  N.,  72*32*15"  W. ,  of  Westover  AFB,  Chlcopee  Falls,  Mass.;  within  7  miles  each  side  of  the  Chicopee 
Falls  Mass.,  ILS  localizer  NE  course  extending  from  the  12-mile  radius  area  to  13  miles  NE  of  the  outer  marker 
and  iithln  a  lO-ndle  radius  of  the  center,  42«»09'25"  M.,  72o42'50"  W.  of  Barnes  Municipal 

Airport,  Westflald,  Mass.,  and  within  that  airspace  bounded  by  a  line  beginning  at  42oll'50"  H.,  72064«10"  W. 
to  42032*20"  N.,  72o49*20r  W.  to  42O30'O0"  N.,  72032'00"  W.  to  42024'45"  N. ;  72o34'00'*  W.  to  42oa4»60''  H. ; 
72o33'25"  W.  to  42022*00"  H. ;  72034*00"  W, ,  thence  to  the  point  of  beginning;  within  a  6.5-mile  radius  of  the 
center  lat.  42ol9'45"  H. ,  long.  72037'00"  W.,  of 

La  Fleur  Airport,  Korthampton,  Mass.;  within  3.5  miles  each  side  of  the  Chester,  Mass.  TOR  082©  radial,  extending 
from  the  6. 5-mlle  radius  area  to  the  Chester,  Mass.  VOR,  excluding  the  portion  which  coincides  with  the  Hartford, 
Conn. ,  transition  area. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at:  42O55'00**  M.  , 
72000*00"  W  to  42009*00"  N.,  72O00'00"  W.  to  41O55*00"  H.,  71059*00"  W.  to  42ooa'00"  N.,  72O07*00"  W.  to 
42002*00"  M.,  73016*00"  W.  to  43Oll'00"  H.,  72O39*00"  W.  to  43O05*00"  N.,  73013*00"  M.  to  point  of  beginning. 
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Chlldraaa.  Tax. 

That  airspace  extending  upward  fro.  700  feet  atove  th^ surface  within  a  7-»lle  radlua  of  the  Childress 
Itoldpal  Airport  (latitude  34«25'5S"  H.,  longitude  100«»17'45"  W.);  ^"loress 

Chillleoth*.  Ito.  I  i 

That  airspace  extending  upward  fro-  700  feet  above  the  surface  within  a  6-.He  radius  of  the  Chillicothe 
-ualcipal  Airport  (Utitude  39046' 45"  N. .  longitude  93030'00"  W.);  and  within  3  -lie.  either  side  of  t^  3370 
bearing  from   the  MHW  facility  extending  fro*  the  S-idle  radius  to  8.5  ■lies  northwest,  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the  surface  5  niles  southwest  and  9.5  miles  northeast  of  th*  ^170  k«...<™, 
fro.  the  Chillicothe  MHW  facilti,  extending  fro.  6.5  miles  southeast  to  ISsHleTZr^t^.Vctt^  ^ 

Chinicothe  mi  facility,  eoecluding  that  portion  which  overlies  the  Trenton,  Mo,,  transition  area. 

China  Uke  MAT,  Calif.     '  s 

^J^^of^o"'**'!  extending  upward  fro.  700  feet  above  the  surface  within  2  .lies  each  side  of  the  NAF  China  Late 

China  Lake  TACAN  148<>  radial  extending  fro.  8  miles  to  11  miles  SE  of  the  TACAN. 


i 


ClilDcoteague.  Va. 

s*JI?L*fff?!ff  ^^f^^r*  **•*'«  ''f"  '°°  '***  *'^^®  *•»«  surface  within  a  7-mile  radius  of  NASA  WalloDS 
Station  Airport,  Chineoteague,  7a.  (latitude  37«5e'18"  M.,  longitude  75<>28'15"  W.).  "aiiops 


Qirlstlansted,  9t.  Croix,  7.  I.  ' 

Ai^*M;f  ^^^??^  ""^  '2?,J??,£*^^'*^  ****  ^^'^'^  "^^^  ^  8.5-mile  radlua  of  Alexander  Hamilton 

i  ■      ■       I 

Cliwlautl.  QUO 

drclevllle,  Ohio        I  ! 

c^l  Sl!!!!Srt  «rt«>dlng  upward  fro.  700  feet  above  the  surface  within  a  12-nlle  radius  of  the  Pickawav 

Clare«bBt,  N.  H. 

Tliat  airspace  extending  upward  fro.  700  feet  above  the  surface  within  a  6-«ile  radius  of  the  Clare««,t 
^th^'tii'??''*  ^^^V'^^V:^^"''^  "•'  !"«"«»«  72022'00"  W.);  withiJ  t? "llers^th  anj  4?J"il"^* 
£    e^endin«Tr'oTl2T.i^*"\"*l*  43o2r50"  H.,   longitude  72ol7'57''  W.).  097o  and  277*  bearlAgs  fri^the 
N^H..^iri?i^Teld.  V^.?trsi\U  tVi.'"^*  **'  :''  '°''  ^'"^^"^^  *•-*  ^""^  '^^''^  the^I^banon. 


CSArendon,  Tex. 

l»^^rl^??^i^Lw?^^,^I^J'*»  700  feet^above  the  surface  within  a  5.5-mlle  radius  of  Clarendon 
S^t^sSTS  ^^''Ji'^^^7"  \%ci?^^^°^-^'  *^  ^^^  3.5  miles  each  side  of  the  209' bearing 
SShiJrt^  liS^mt  ^^^^^  ^**«-  100  52«Q3-W.),  extending  from  the  5.5-mile  radius  area  to  11.5  ■dSr* 

AMESEMEOTS    12/26/n    A3  F.  B.  50^9     (Added) 

I 

CLarlon,  Iowa 

That  airspace  extending  upard  trca  700  feet  above  the  surface  within  a  5-mU.e  radius  of  the  Clarion 
5^1S^n*iT^ii?l-  '^VJ^"  ^««-  93-45'30^.)  and  within  3  miles  ^chsSTS  Se  m^bSS^ 
trm  the  Clarion  UmiciTal  Alrtxart,  extending  ft««  the  5-«lle  radius  to  d.5  miles  northwest  of  the  airport. 
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Clarioni  Pi. 

That  alrsTJace  extending  uisward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  the  darlai 
County  Airport  (lat.  a*13'38-H.,  long.  79*26«30^.). 

AMDCKESrrS    11/29/79    W^  P.  R.  55562    (Added) 


Clarlnla,  Ic  — 

That  airspace  «xtendii«  upmrd  fro.  700  feet  above  the  surface  within  a  5-mlle  radius  of  Clarinda  Iftialcipal 
Airport   (latitude  40O43'30"  N.  ,  longitude  95<>01*30"  W.);   within  3  miles  each  side  of  the  169«»  bearing  fro.  the 
Clarinda  Municipal  Airport  extending  fro.  the  6-mlle  radius  to  8  miles  south  of  the  airport;   and  that  airspace 
extending  upmrd   fro.  1,200  feet  above  the  surface  within  4^  miles  west  and  9j  miles  east  of  the  169o  bearing 
of  the  Clarinda  Municipal  Airport  to  18 J  miles  south  of  the  airport. 


That  airspace  ertendlng  upward  fro.  700  feet  above  the  surface  within  an  8.5-«ile  radius  of  the  center,  lat. 
39017*44"  v.,  long.  80013'46"  W.,  of  Benedum  Airport;  within  5  miles  each  side  of  the  Clarksburg  VOR  219« 
radial,   extending  fro.  the  8.5-raile  radius  area  to  11.5  miles  southwest  of  the  VDR  and  within  5  miles  each 
side  of  the  Benedum  Airport  ILS  localizer  northeast  course,   extending  fro.  the  8. 5-mlle  radius  area  to  10 
miles  northeast  of  the  Oil. 

Clarksdale,  Wss. 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  Fletcher  Field 
(latitude  34<'17'45"  N. ,   longitude  90«30'50"  W.);  wllhin  3  miles  each  side  of  the  OlQo  and  163°  bearings  from 
the  Clarksdale  RBN  (latitude  34«17'33"  N. ,   longitude  90«30'5r'  W.),   extending  fro.  the  6.5-mile  radius  area 
to  8.5  miles  north  and  south  of  the  RBN. 

Clarksvllle,  Ark.  ..         - 

That  airstace  extending  upward  from  700  feet  above  the  surface  within  a  7-«tatute-inile  radius  of 
Clarksvllle  Hoiicipal  Airport,  Clarksville,  Ark.,  (latitude  35*28»15'*  N.,  longitude  93*26»00"  W. )|  and 
within  3.5  statute  miles  each  side  of  the  136*  bearing  frcxn  Clarksville  NDB  (latitude  35  28«05"  N.,  longitude 
93*25«if7'*  W. ),  extending  from  the  7-mile-radiu3  area  to  12  statute  miles  southeast  of  the  NEB. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-«lle  radius  of  Clayton  Hinlcipal 
Airport  (lat.  31*53*OO^.i  long.  85*29'00'^.) 

AMQJDMENTS    6/lL/r)    U  F.  R.  26736    (Added) 

That  air^c4  extending  upward  from  700   feet  above  the   surface  within  an  8.5-mile  radius  of  the  center.   41* 
02'57"   N. ,    78«24'53"   W. .   of  Clearf iedl-Lawrence  Airport,   Clearfield.   Pa.,   within  a   lO-mile  radius  of  the  center 
of  the  airoort,   extending  clockwise   from  a   1340  bearing  to  a   238o  bearing   from  the  airport;    within  an  11.5-mile 
radius  of  the  center  of  the  airport,   extending  clockwise   from  a  2380  bearing  to  a  057O  bearing  from  the  airport. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inlle  radius  of  Clemson-Oconee 
County  Airport  (latitude  34°40«22"  N.,  longitude  82*53'07'*  W.);  within  3  miles  each  side  of  the  W    bearing 
froT^he  Oconee  RBN  (latitude  34640'25''  N.,   longitude  82o53'13"  W.).   extending  from  the  5-mlle  radius  area  to 

^tl^i^tlilli  SL^of  Pickens  County  Airport  (lat.  3r48'55-  "..  long.  82-a'55"  ».);  within  3  miles  eadi 
side^f  the  229-  bearing  fran  Pickens  HBN  (lat.  34-4a'32-  N.,  long.  82'i^«06-  W.),  extendinjg  from  the  6.5Hnile 
radius  area  to  8.5  miles  southwest  of  the  HBNj  excluding  that  portion  within  Anderson  transition  area. 


d  ■pal  *imI     M'I  ■■ 

That  airspace* extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radlua  of  Cleveland 
Municipal  Airport  (lat.  33o45'30"  N. ,  long.  90o45'15"  W.);  within  3  miles  each  side  of  the  355°  bearing  from 
Renova  RBN  (lat.  33o48'25"  N. ,  long.  90645'45''  W.).  extending  from  the  6.5-fflile  radius  area  to  8.5  miles  north 


of  the  RBN. 
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Cleveland ,  Ohio  ' 

That  alrapaca  extending  upward  froa  700  feet  above  the  surface  within  a  12.5-«lle  radius  of  the  center 
(41<»24'30"  M.,  81051 'OC'  W.),  of  Cleveland^opkins  International  Airport,  Cleveland,  Ohio;   within  3  alles  each 
side  of  the  Cleveland-Hopkins  International  Airport  Runway  18-R  centerllne,  extended  from  the  12.5-nlle  radius 
area  to  14.5  ailes  south  of  the  end  of  the  runway;  within  3  miles  each  side  of  the  230«  bearing  fron  the 
Gilbert,  Ohio,  RBM  extending  frosi  the  12.S-«iles  radius  area  to  5  ailes  southwest  of  the  RBN;  within  3  nlles 
each  side  of  the  Cleveland-Hopkins  International  Airport  Runway  28-R  centerllne,  extended  from  the  12.5-iBlle 
radius  area  to  13  ailes  west  of  the  end  of  the  runway;  within  the  area  bounded  by  a  line  beginning  at  a  point 
on  the  Cleveland,  Ohio,  VDBTAC  041©  radial  20  ailes  northeast  of  the  VDRTAC,  thence  alemg  a  line  bearing  052<» 
from  this  point  to  its  Intersection  with  the  arc  of  a  15-alle  radius  circle  centered  on  Lost  Nation  Airport. 
Wllloughby,  Ohio  (41«41'00r  M.,  81«23'20''  W.),  thence  clockwise  along  the  arc  of  the  IS-mlle  radius  circle 
to  Its  intersection  with  the  arc  of  a  0-alle  radius  circle  centered  <»  Casement  Airport,  Palnesville,  Ohio 
(4lo44'05"  N.,  81013*25"  W.),  thence  clockwise  along  the  arc  of  the  0-alle  radius  circle  to  its  intersection 
with  the  arc  of  a  7.5-Bile  radius  circle  centered  on  Concord  Airpark,  Palnesville,  Ohio  (41o40'00"  N. ,  81o 
12*00"  W.),  thence  clockwise  along  the  arc  of  the  7.S-aile  radiue  circle  to  Its  point  of  intersection  with  a 
line  2  ailes  east  and  parallel  to  the  Chardoo  WRTAC  350«  radial,  thence  south  along  this  parallel  line  to  its 
point  of  Intersection  with  the  Chardoe  VORtfC   080o  radial,  thence  west  along  the  Chardon  VDRTAC  080«  radial 
to  the  Chardon  VCSTfC,   thence  southeast  along  the  Chardon  VORTAC  l45o  radial  to  a  point  2  ailes  southeast  of 
the  WHTAC,  thence  southwest  along  a  line  2  ailes  southeast  and  parallel  to  the  Chardon  VDRTAC  235o  radial 
commencing  at  the  point  of  intersection  of  this  parallel  line  and  the  Chardon  VORT/C   145o  radial  to  the  point 
of  Intersection  with  the  arc  of  a  5.5-nile  radius  circle  centered  on  Chagrin  Falls  Airport,  Chagrin  Falls, 
Ohio  (41825*45"  N. ,  81oi9*50"  W,),  thence  clockwise  along  the  arc  of  the  5.5-mlle  radius  circle  to  the  point 
of  intersection  of  the  S.5-nile  arc  with  a  line  bearing  180o  froa  a  point  41o25*45"  N.,  81oi8*5<r  W.,  thence 
direct  to  the  Intersection  of  a  line  bearing  126o  from  latitude  41o24*35"  H.,  longitude  81o41*25"  W.,  and 
the  arc  of  a  12.S-alle  radius  circle  centered  on  the  Cleveland-Hc^kins  International  Airport,  thence 
to  the  point  of  beginning.  ; 


Clewlaad,  Tex.  I  .        | 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-alle  radius  of  the  Cleveland 
fcnlclpal  Airport  (latitude  30021*30-  H. ,  longitude  »5o00*29-  W.),  and  within  2.5  all«  each  side^  ?Se 
Daisetta.  Tex.,  TORTAC  298o  radial  extending  froa  the  »-alle  radius  to  19.5  ailes  northwest  of  the  VDRTAC. 

I  Ii 

Clifton ,  Teaa. 

3j23*00^"!ri«l!*8?tM*00^'!)!''**'  ''^   '"*  "^"^   ****  "'"^*  •**''^  "  ®"^^*  '^*""  °'  """"  *'*«"  ^^**- 


Cllatea,  lois  ' 

That  airspace  extending  upwrd  froa  700  feet  above  the  surface  within  a  7-Bile  radlu.  of  nintnn  ii.,«4oi.»  ^ 

'^  ♦^    '^^fo*^"?  'T  "•  '"■"•  "'*'"'  "**  *°  *•*•  ^^'"^C!   •«*  """i"  8  ■"••   southwest  andTilles  «rth«st 
Of  the^3240  bearing  froa  Clinton  Municipal  Airport,  extending  fro-  the  airport  to  12  ailes  northwe.rorjle 


QlnboDi  No. 
That  airspace  extending  upMard  ftrora  700  fe«t  above  the  surface  within  5  miles  of  +ii«  rur^nr,    wt..^.^ 

i2S^3f^f^.^iIf^|2*«^  ^  t-hf  5;;fldle  nriius  to  8  ndlee  northeast  of  the  airSrt;  andXtSTs 

Cllatoa,  N.  C.  { 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-aile  radius  of  Saonson 

^'^Z  ^SPTT-Z^^iil'^fS't*"  ^'  ^°^'  78-21 '48"  W.);  within  3  ailes  each  side  of  the  247o  beSing  from 
Clinton  RHf  (lat.  34058*31**  M.,  long.  78o21'48**  W.),  extending  froa  the  6.5-alle  radius  area  toS^S^lelT 
southwest  of  the  RBN. 


Clinton,  Okla.  (Cliatoa-ftenna  Airport) 

Ai^lt*n!^r^'^,^J.?[.)?'ir'',""**"  "^^  '*•*  ''^^  **»•  ■^"«  •**'»*»  "  8-^l«  '»<»1"«  o'  Cllnton-Sheman 

!r^5l.    f  "??  35020*25*'  H.,  longitude  99oi2*(xr  ¥.),  and  within  8  ailes  west  and  5  miles  east  of  the 
extended  centerllne  of  Clinton-Sherman  Runways  17  and  35  extending  from  the  8-mile  radius  area  to  20  miles 
north  and  18  ailes  south  of  the  ends  of  the  runways  excluding  the  portion  within  the  Hobart.  Okla..  and  Slk 
City,  Okla. ,  transition  areas. 

CUatoa,  Okla.  (Cllatoa  Hoiielpal  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  s\irface  within  a  S-alle  radius  of  Clinton 
Ifcmlcipal  Airport  (lat.  35o32'15"  N.,  long.  e8«56'00"  W.),  and  within  3.5  ailes  each  side  of  the  171o  bearing 
froa  the  Clinton  RBN  (lat.  3$o32*00r  N.,  long.  98056*02"  W.)  extending  fron  the  S-alle  radius  area  to  11.5 
alios  south  of  the  RBN. 
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Clitttonwllla,  Wia.  ^..  ^  _.,, 

That  airspace  extondlag  toward  fron  700  foot  above  the  surface  witbla  •  0-nile  radiua  of  the  Cllntooville 
Ibnlclpal  Airport  (latitudo  44«3e*S0r  N.,  longitude  88«43*52**  W.). 

Clo<iiMt,  man. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  8i-nlle  radius  of  the  Clo<;pwt -Carlton 
County  Airport  (latitude  46o42'10"  N.,  longitude  92o30*20**  W.);  within  3  ailes  each  side  of  the  355o  bearing 
from  the  Cloquet -Carlton  County  Airport  extending  froa  the  6i-alle  radius  to  8  ailes  north  of  the  airport; 
within  3  miles  each  side  of  the  175«  bearing  froa  the  Cloquet -Carlton  County  Airport  extending  froa  the  6i-nlle 
radius  area  to  8  ailes  south  of  the  airport.  s 

Clowle,  N.  Msz. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23-sd.le  radius  of  Cannon  AFB,  Clovls, 
N.  Hex.  (lat.  34o23*01*'  N.,  long.  103018* 58"  W.);  within  7.5  miles  north  and  2  ailes  south  of  the  Texico  VWITAC 
2540  and  074o  radials,  extending  froa  the  23-aile  radius  area  to  1.5  ailes  east  of  the  Texico  VDRTAC;  and  within 
3.5  ailes  each  side  of  the  Portales  NDB  (lat.  34ol0*45"  N.,  long.  103022*33"  W.)  202o  bearings  extending  fron 
the  23-mile  radius  area  to  12  ailes  south  of  the  NIffi. 


Coeldale,  Hev.  ^^ 

That  airspace  extending  upward  from  10,500  feet  MSL  within  9  nlles  northeast  and  6  nHes  southwest  of 
the  Coaldale  VDRTAC  146°  and  326°  radials,  extending  froa  17  ailes  southectst  to  7  ailes  northwest  of  the 
VDRTAC. 

Coatesville,  Pa. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-aile  radius  of  the  center  39o58* 
40^  N.,  75051*44"  W.,  of  Chester  County,  0.  O.  Carlson  Airport,  Coatesville,  Pa.,  extending  clockwise  froa  a 
0240  bearing  to  a  231o  bearing  froa  the  airport;  within  a  6-alle  radius  of  the  center  of  the  airport,  extending 
clodcwise  from  a  231*  bearing  to  a  024*  bearing  from  the  airport;  within  3*5  miles  each  side  of  a  282'  bearing 
fron  the  OOATT  LOH  (39 '59 •  32*11,,  75'57'06'M,),  extending  from  the  6-oile  radius  arc  to  11.5  miles  west  of 
the  LOM;  within  4.5  miles  south  and  6.5  miles  north  of  the  Modena  VORTAC  095*  and  275*  radials,  extending 
froa  11.5  ailes  east  to  5.5  ailes  west  of  the  VDRTAC;  within  5  miles  each  side  of  the  Modena  VDRTAC  293o  radial 
extending  fron  the  VDRTAC  to  11  ailes  northwest  of  the  VDRTAC,  excluding  the  portion  that  coincides  with  the 
Toughkenaaon,  Pa. ,  transition  area. 

Cochise,  Aria. 

That  airspace  extending  upward  fron  1,200  feet  above  the  surface  within  10  ailes  N  and  7  ailes  8  of  the 
Cochise  VDR  096o  and  276o  radials,  extending  froa  9  ailes  W  to  20  ailes  E  of  the  VDR. 

Codtran,  Qa.  .    _. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-mile  radius  of  Cochran  Airport 
(lat.  32023*45"  N. ,  long.  83ol6*45"  W.);  within  2.5  miles  each  side  of  Vienna  VDRTAC  046o  radial,  extending 
fron  the  S-alle  radius  area  to  12.5  alias  northeast  of  the  VDRTAC. 

Cody*  Uro. 

That  airspace  extending  upward  froa  700  feet  above  the  siirface  within  an  8-aile  radius  of  the  Cody  Municipal 

Airport,  Cody,  nyo.   (latitude  44o31*09"  M.,  longitude  109ooi'25"  TT.),  within  3  ailes  each  side  of  the  Cody 
von  0220  and  202o  radials,  extending  froa  the  S-alle  radius  area  to  8.5  ailes  north  of  the  WOR;  that  airspace 

extending  upward  fron  1,200  feet  above  the  surface  within  6  miles  west  and  9.5  ailes  east  of  the  Cody  W»  022o 
and  2020  radials,  extending  froa  2,5  ailes  south  to  18.6  ailes  north  of  the  VOR, 

ThataiSreace  eJrtendlng  upward  fron  700  feet  above  the  surface  within  a  7-alle  radius  of  the  Coffeyvllle, 
Kans..  MuniciTal  Airtwrt  (lat.  37'05'45'Tl.t  long.  95*34'25'nJ.)j  and  withiji  3  ndles  either  side  of  the 
1630  bearing  from  the  airport  extending  fron  7  ailes  to  8  miles  south  of  the  airport. 

iSat  airstace  extending  upward  from  700  feet  above  the  surface  within  a  5i-oile  radius  of  Colby  Itodcltnl^ 

AirpSt  (UUtudol^crTriongitide  lQl*a2'40'*  W.  )l  and  withij  3  miles  oach  sl^  of  the  017*  bearing  ftron 
cons' Municipal  Airport,  extending  from  the  5i-mile  radios  area  to  8  nlles  north  of  the  airport. 

*^*Tja^'irtllJe*extendlng  upward  froa  1.200  feet  above  the  surface  within  a  l«.»;«il«  'f^il^*  *'/J?.*^Sfd'^v 
VDRTAC,  ext^ing  clockwise  from  the  253o  radial  to  the  041o  radial;  withia  7  sdles  •outbeas*  «f  *J«  C«"  ^ 
VDRTAC  0410  radi^.  extending  fro-  the  VDRTAC  to  16.5  lailes  north.*,t  «,f  *be  VDWAC;  ^thln  7  -lie.  south  of 
the  Cold  Bay  VDOT/C  253*  radial,  extending  froa  the  VDRTAC  to  16.8  ailes  «»•*  <»«  "UJ""*^  ^wi^J^Ti  !5  th. 
west  and  U.5  ailes  east  of  the  Cold  Bay  VDRTAC  335*  radial,  extending  froa  the  VDRTAC  to  20  ailes  north  of  the 
WOTA(?raad  wl?hln  sTalles  west  «>d  $  ailes  east  of  the  Cold  Bay  VDRTAC  I50o  radial,  extending  froa  18  to 
29  ailes  south  of  the  VDRTAC. 
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C61diMt«rf  Iftch. 

That  alrsptce  extending  upard  trcn  700  feet  rtxwe  the  sorfAce  wlthla  «  5-«ile  r«dlufl  of  Bwtnch  County 
Memorial  Airrxsrt  (lat.  U '5 6« 05*^1.1  long.  d5'0e«55'n/.).  within  2  ndlea  each  elde  of  the  Idtdrfleld,  Hleh., 
TORTAC  239    radial  extending  trm  the  S-^ile  radius  area  to  d  miles  northeast  of  the  airport,  and  within  2 
■lies  each  rtde  of  the  209*  bearing  froo  the  Branch  County  Memorial  Airport  extending  from  the  5-inlle  radius 
*^  ^°A^?"  southnest  of  the  airport,  and  within  2.5  miles  each  side  of  Litchfield,  Hich.,  VORTAC  239* 
radial  exteodlng  from  the  5-mlla  radius  area  to  d  nlles  southwest  of  the  airport. 

AMraDMOrrS   lOA/79    U  p.  R.  10166    (Rewritten) 


nmim  ttaamBrt 
C6laaan,  Tax. 
That  airspace  extending  up«rd  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Coleoan 

J^'^^J^T^  ^,V^Ji2?'^\'**"  ^^,n:^V^'^  ^  '^'^  3.5  adlis  each  riSf  of  the  3S- Wing 
Sf^he  5llf  31*50'26*M.,  long.  99^»21'ni.)  extending  from  the  7-adla  radius  area  to  d.5  idleiriSth 

AMEHIHafrS    1/24/80    A4  F.  S.  68450    (Added) 


College  Station,  Tax. 

l■^'^\  5^o5Ii«.?^*2*^  "I***^  ^  "^^  '•^  •^'^^^  ^^^  surface  within  a  5-mlle  radius  of  Easterwood  Field 
^^^'^VZF^tl'l.^'^^''  96;a'54-  lf.)|  within  2  miles  each  side  of  the  College  StatioTSSAClS- 
SiS«  SS^n^  *5f  f"^?  '*^''^  *^  *•*  ^®  "^•«  ^"^  '^  ^h«  '^AO  withln3!f  mSS  SchSde  if  the 


Colorado  Srrljtge,  Cdlo. 

BINDING  AIBQMENT  j  ^^            I 

Cdlorado  Springs,  Colo,  I  '*   i 

AMaJDMarrS  1/24/dO  /Jf  p.  R.  68446  (Rewritten) 


Columbia,  Hiss. 

Columbia,  lb.  |  |  ' 

rJi^  Sl!^u®  extending  urward  from  700  fest  above  the  surface  and  within  a  5-mlle  radius  of  the  E.  V 

and  within  an 
miles  each  side 


Coluabia,  S.  C. 

northeast  ot  Colu«*la  VDRTAC  147o  radial  irt«^nJ>r««Vi,'r  ii_-L.,    ?.  *'  "^^^  "outhwest  and  4.S  miles 
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Colualbus,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO.S-nile  radius  of 
Columbus  Metropolitan  Airport  (lat.  32o30*55"  N.,  long.  84«56*2S"  W.);  within  a  lO-nile  radius  of  Lawsoo 
AAF  (lat.  32020*20"  N.,  long.  840Sd'3S"  W.);  within  1.5  alles  each  side,  esqpanding  in  width  to  5  miles 
each  side  of  Columbus  ILS  localizer  northeast  course,  extending  from  the  intersection  of  the  Columbus 

VOR  1020  radial  to  11.5  miles  northeast;  within  9.5  miles  southwest  and  4.5  miles  northeast  of  Lawson 
AAF  ILS  localizer  southeast  course,  extending  from  the  10-mlle  radius  area  to  12  miles  southeast  of 
Louvale  RBN;  within  0.5  miles  southwest  and  4.5  miles  northeast  of  Columbus  VCMt  149o  and  329o  radials, 
extending  from  the  lO.S-nile  radius  area  to  18.5  miles  northwest  of  the  VOR;  within  4  miles  each  side  of 

Lawson  VOR  339o  radial,  extending  from  the  lO-nile  radius  area  to  20.5  miles  north  of  the  VOR. 

ColualMS,  lilse 

That  airspace  extending  upward  from  700  feet  above  the  surface  wlthla  a  17.5-wile  radius  of  Colutfbus  AFB 
(latitude  33038'38"  N.,  longitude  88<»2e'39''  W.);  within  an  8-mlle  radius  of  Monroe  County  Airport  (latitude 
33052*20"  N. ,  longitude  88o28'25"  W.);  within  an  8-nila  radius  of  Columbus-Irf>wndes  County  Airport  (latitude 
33'27»52'TI.,  long.  88*22»50*W.)t  irithln  4.5  miles  north  and  9.5  miles  south  of  the  Bi^jbee  VOEIIAC  281' 
radial,  extending  from  the 
VORTAC  to  18.5  miles  west;  within  an  6.5-mile  radius  of  Golden  Triangle  Regional  Airport  (lat.  33o26'48'*  N., 

long.  88035*30"  W.). 

(Jolunobus,  Hebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-0II0  radius  of  the  Columbus 
Municipal  Airport  (lat.  41  •26* 49*^.1  long.  97*iO«31'*W.  )j  and  within  4.5  miles  each  side  of  the  323'  bearing 
from  the  Colunibus  Airooirt  extending  from  the  6.5'-mile  radius  area  to  11*5  miles  northwest  of  the  airport. 

Columbus,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11. 5-mlle  radius  of  the  center,  lat. 
3905e'4i"  N. ,  long.  82o53'08"  W.  of  Port  Columbus  International  Airport,  Columbus,  Ohio;  within  a  14-mile  radiua 
of  the  center,  lat;  39o49'00"  N. ,  long.  82o56'00"  W.  of  Lockboume  AFB,  Columbus,  Ohio;  within  an  S-nlls  radius 
of  the  center,  lat.  40oi9*43"  N. ,  long.  8203l*32"  W.  of  Mount  Vernon  Airport,  Mount  Vernon,  Ohio;  within  an  8- 
mile  radius  of  the  center,  lat.  40oCl*29"  N.,  long.  82027'44"  W.  of  Licking  County  Airport,  Newark,  Ohio;  wlthla 
a  7-mlle  radius  of  the  center,  lat.  40o04*40"  N. ,  long.  83o04*30"  W.  of  Ohio  State  Italversity  Airport,  Columbus, 
Ohio;  within  the  are  of  a  25-mlle  radius  circle  centered  on  a  point  located  at  Xat.  39osd*S9"  M.,  long.  82053 *44^ 
W. ,  extending  clockwise  from  the  048o  bearing  from  this  point  to  the  170o  bearing  from  this  point  and  within 
3.5  miles  each  side  of  the  273o  bearing  from  the  Ohio  State  Itolverslty  RBN,  lat.  40«04*47"  N.,  long.  83004*54**  W., 

extending  frcm  the  RBN  to  11.5  miles  west  of  the  RBN|  within  a  6i-fldla  radius  of  Bolton  Field  (latitude  39o 
54*07"  N. ,  longitude  83O08'12"  W.); 
within  a  9-mlle  radius  of  Fairfield  County  Airport  (latitude  39045*21"  N. ,  loi^tude  82039*27"  W.). 

Columbus,  T«x. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-itile  radius  of  Columbus  Airport 
(latitude  29043*10"  N.,  longitude  96o33*50"  W.). 

Colusa,  Calif. 

That  airSTsace  saAendlng  upward  from  700  feet  above  the  surface  within  2  miles  8  and  3.5  miles  W  of  the 
ttilliaffls,  Calif.,  VORTAC  00.5*  radial,  extending  from  the  VORTAC  to  11  miles  N  of  the  VORTAC;  that  alrspaca 
extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  the  W  edge  of  T-<23,  on  the  S  by  the  V 
edge  of  V-^00  and  on  the  W  by  the  W  edge  of  V-195. 

Comoteree,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Co/oaerce  Municipal 
Airport  (latitude  33017*36"  N.,  longitude  95o53'46"  W.)  and  within  2.5  miles  each  side  of  the  Sulphur 
Sirinxs,  Tex.,  VCStTAC  286*  radial  extending  from  the  5Hnlle  radius  area  to  14*5  miles  west  of  the  VORTAC. 


Concord .  N .  R • 
That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  43023*00"  N. , 


71011'50"  W. ,  to  43O09'00"  H. ,  71011«50"  W. ,  to  42°58'50" 

to  42038*00"  N.  ,  71O20'00''  W.  , 
71038*25"  W. ,  to  42054*00"  N. , 
to  point  of  beginning 


42047*00"  N. ,  71009*00"  W. , 
36*00"  W. ,  to  42045*00"  M. 
43023*00"  N.,  71047*00"  W. 


H.,  71001*00"  W. ,  to  42053*00" 
to  42040*00"  M. ,  71035*00"  W. , 
71057*00"  W.,  to  43006*00"  M. , 


H. ,  71011*30" 
to  42043*00" 
71047*00"  W., 


W. ,  to 
N. ,  710 
to 


That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  42O53'00 
looS'OO"  W.  to  42O43'00"  N,,  71015*00"  W.  to  42043'00"  N.,  71040*00"  W.  to  42O55*00"  N.,  72O00*00"  W.  to  ' 


71005'_- 

00"  N..   71055*00"  W.   to  43045*00"  N.,   71009'00"  W.   to  point  of  beRlnning. 


M., 
43035* 


Jedgralj^stCTryoL  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


485 


484 


Federal  Regirt«f  /  Vol  45.  Na  1  /  Wednesday.  January  2. 1960  /  Rules  and  Regulationg 


CooeordUf  Etns.  I 

llS^*?S'°tj^??SS*  T^  S2"  ?SSL£*^  **^  ^^  «^»««  «i"»^  *  5.«lla  radius  of  Blosser  lladci«l 


Federal  Register  /  Vol  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


485 


Caralngi  Ark* 

That  airspace  exbenling  upward  from  TOO  feet  above  the  surface  wlthiji  a  5*0tatute-inile  radius  of  the  Coming 
MuniciTJal  Airport,  Condivti  Arte.,  lat.  36'24*U*H.i  long.  90*3d*58*W. 

AMEHnOUrS    10/4/79    44  F.  R.  467^6    (Added) 


CflODCCtlCUt 

StIS*<rf''cr:c%JSr'^  "'^^  ""•  '•'°'  '***  ^^^^^  ^'^  «^'*"  •i*'^*"  *♦»«  tectorial  boundaries  of  the 


■lUrtU*,  Pa. 


ConnersvUle,  Ind. 

Ai]i^l*'1i!?^%*^4^,^»^'*/'"'  '°°  '•**  *''<^  ^''^  "^^^^  '^*hin  a  6j-mlle  radius  of  the  Mettel 


Cearad.  Moat. 

northeast  of  the  RBN.  ■««»"««  iran  xne  conrad  BBN  extending  fro*  the  RBN  to  18,6  ailes 


'y-» 


Comiay,  S.  C. 

33-49'54''  N.,  lon^:  79-a7«i3-^  .IxSiL'yL^i^J^rr^Js^^  beartLr^l^^Sr/lSrSt. 

excluding  the  portion  that  colacldea  .SSlhe^ie  B^STSLiSS^  SS  *°  ^'^  "^^  '^^^^^"^  °^  *^^«  «^« 


Cdokeville,  Tenn. 

Ai^Jt'JuJttjdnsm'^Ss^ir^'i^ift^d':  i^i^^M^.  s^jr  3"ii;^  *  '^'^''  ^^^  ^^  ^*--  ^<-*y 

Cookevllle  RBN  (latitude  3eoil''34^:,  iLgltSe iil^^M^^i  5°  fjSi^^r^*'  '^^  °f  **^  ^^'°  *»«"^  "«>■ 
8,5  Biles  northwest  of  the  RBN,       *«>««ude  85«29  04  W.),  extending  froa  the  6.5-«lle  radius  area  to 


Cordele,  Qa. 

<lamld"^'3^^1^T.'?on"g^de%T4J.^4"T).^^  *T  """'^  '"''^  "  '^^^  '-"-  ^^  ^^o^^el*  Al^Port 


Cordova,  Alaska 

ea2*LiKr3«^ssig%:rrjcrrd'o^  (S^)^sr^«^Tro:r:ri%"^^".r'*'*'~»*  -^  *•»  -^^^  »-*^- 

the  Cordova  (CDV)  NDB  a.i  Bir^hiL^^^l^^^ ^^^^.^TT.^^   Intersection  of  the  233o  bearing  from 
extending  upward  from  1,200  feet  al^i«  th«  «^A*oJ^i*K^i^  .?  °  19  miles  southwest;  that  airspace 
course  exte^  from  the  l^SizS^^  Jo  J^^^-T^^iH  l?ii*%*^  ""*  "'  ****  ^°"*°^  locallTer  east 

the  Johnstone  P^nt  VORTAC  tVf^^o^oX \f^V ^' '  ^  '"'"''  '  "^'^^  *^  -'•**  *^  '  ""«  extending  fro- 

Corinth,  Miss. 

(lSr*34l«?^"  S"!'?S"^  K'oi-"?  r.ft'^L'^^f/'*  ^r"^"  '^^^^  *  ■'-""«  '^^"-  o'  «o«<^-  ^-  Airport 

RBN  (lat.   340M'39"  i?!  lo^!  MoJe-Ji-'w*)*  2tLSirfr:^\Hi'7  ^f/**^  i?'"  ^'^  '^'"  »^^^  ''"»  CorlnJh 
north  of  the  RBN.  *''  <»««n<*in8  '"»  *ho  7-mile  radius  area  to  8.5  miles  south  and 


Cernlag,  lova 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-«ll*  radius  of  the  Corning 
Municipal  Airport  (latitude  40o59'30"  N, ,  longitude  94°45'40"  W.);  and  within  3  miles  each  side  of  the  3S9» 
bearing  frosi  the  Corning  Municipal  Airport,  extending  froa  the  S-mlle  radius  to  S  miles  north  of  the  airport. 

Corpus  Chriati,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-alle  radius  of  the  Corpus  Chrlsti 
International  Airport  (latitude  27«46'20"  N.,  longitude  97o30*20"  V,);  within  a  9-Blle  radius  of  MAS  Corpus 
CThristi  (latitude  27«>41'30"  M.,  longitude  97»17'15"  W.);  within  a  4-mile  radius  of  the  Slnton  Airport  (latitude 
28°02'2S''  N.,  longitude  »7033'34*'  W.);  within  2  miles  each  side  of  the  Corpus  Chrlsti  VCRTAC  328°  radial,  extend- 
ing from  the  4-mlle  radius  area  to  the  VORTAC;  within  2  miles  each  side  of  the  Corpus  Chrlsti  ILS  localizer  SE 
course,  extending  from  the  6-mile  radixis  area  to  13  miles  SE  of  the  airport;  within  2  miles  each  side  of  the 
Corpus  Chrlsti  ILS  localizer  NW  course,  extending  from  the  International  Airport  6-mlle  radius  area  to  8  miles 
NW  of  the  OH;  within  2  miles  each  side  of  the  Navy  Corpus  RBN  135^  bearing, 

extending  from  the  HAS  Corpus  Chrlsti  d-mile  radius  area  to  8  miles  SE  of  the  REN;  and  within  2  miles  eadi  aid* 
of  the  Navy  Corpus  TfiCfiH   137o  and  139»  radials,  extending  from  the  NAS  Corpus  Chrlsti  »-aile  radius  area  to 
12  miles  SE  of  the  TACAN. 

Corry,  Pa» 

That  airspace  extendljag  upward  from  700  feet  above  the  surface  within  a  5<5Hnile  radius  of  the  eetxterf 
41*54«3(yTl.,  7?*38'30'^.  of  Lawrence  Airport,  Corry,  Pa.f  within  3  niles  each  side  of  the  305*  bearing  from 
the  Corry  BBH  (41*54*44'1f.,  79*3d'54'M.),  extending  from  the  S^^nile  radius  area  to  d.5  miles  nortfaNest  of 
the  ROIt  and  within?  miles  each  side  of  the  Tidioute,  Fa.,  VORTAC  321*  radial,  extending  from  5*5^Bile 
radius  area  to  the  VORTAC. 

Corsicana,  Tex* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5H!dle  radius  of  the  Corsieana 
Municipal  Airport  (latitwie  32*02' OC  M.,  longitude  96*24* OC*  W.)J  within  3  miles  each  side  of  the  Scurxy, 
Tex. ,  VORTAC  136*  radial  extending  from  the  5-<nlle  radius  area  to  24  miles  south  of  the  VOBTAC  and  within  3 
miles  each  side  of  the  155*  bearing  troa  the  Corsicana,  Tex.,  RBN  (latitude  32*02*00^  N.,  longitude 
96*24*00^  W. )  extenllng  from  the  5'4dle  radius  area  to  6  miles  southeast  of  the  RBN. 

Cortes,  Colo. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  wltiiin  a  7-«lle  radius  of  Cortez-Mootezuna 
County  Airport,  Cortez,  Colo.,  (latitude  37ol8'15"  N.,  longitude  108o37'35"  V.),  within  3.5  miles  each  side 
of  the  Cortez  VOk   184^  and  004^   radials  extending  from  the  7-«lle  radius  area  to  11,5  miles  north  of  the  VOR; 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  east  and  9,5  miles  west  of  the 
Cortez  VDR  184«  and  004o  radials,  extending  from  8  miles  south  to  19  miles  north  of  the  VOR,  and  within  5  miles 
northeast  of  and  parallel  to  the  Dove  Creek  VORTAC  129o  radial,  extending  from  the  VtMtTAC  to  21  miles  south- 
east of  the  VORTAC. 

Cortland,  N.  T. 

Iliat  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  0-mile  radius  of  the  center,  lat.  42* 
35'30"  N,,  long.  76ol3'0O"  W.  of  Cortland  County  Chase  Field  Airport,  Cortland,  N.  Y. ,  and  within  6.5  milee 
north  and  5  miles  south  of  the  Georgetown,  N.  Y. ,  VORTAC  236«  radial  extending  from  the  0-mile  radius  area  to 
the  VORTAC. 

Corvallls,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7^oile  radius  of  Corvallls  HmieipsL 
Airport  (lat.  44*29«50^,,  long.  123*17*10^.)  «ithln  4.5  miles  each  side  of  the  Corvallls  VCR  029*  radial, 
extending  from  the  7-mlle  radius  area  to  14  miles  northeast  of  the  VDR,  within  5  miles  west  of  the  Corvallis 
VOR  014*  radial,  extending  from  the  7-«dle  radius  area  to  15  miles  north  of  the  VDR,  within  5  miles  each 
side  of  the  Eugene,  Oreg.,  VORTAC  345*  radial,  extending  from  10  to  17  miles  north  of  the  VOBTAC,  and  within 
5  miles  each  side  of  the  Corvallis  VOR  180*  radial,  extending  from  the  7-mlle  radius  area  to  11  mUes  south 
of  the  VOR  excluding  that  portion  overlying  the  Ebgene,  Oreg.,  Transition  Area;  that  airspace  extending  uparl 
from  1,200  feet  above  the  surface  within  6  miles  northwest  and  8  miles  southeast  of  the  Corvallis  VOR  029 
and  209*  radials,  extending  from  6  miles  southwest  to  17  miles  northeast  of  the  VOR. 


Coshocton, 
That 


Ohio 


airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5'Olle  radius  of  the  Richard 
Downing  Airport  (latitude  40*18' 37*  N.,  longitude  8l*51'17*  «.)»  and  within  a  7-oils  radius  of  the  Trlrdty 
Airport  (latitude  40*15'45''  «••  longitude  81'44*35''  W.). 
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C«tmlla.  T«z. 

radUl  ^tending  fro.  th.  5-.li.  rSlu.  ar«  to  ll  miil:  S^J  Jf  tie  V^^^L'tlthTn  T*.^*'*"''*  ''°"  '**" 
.out.  ot  the  CotuIU  V0»  0860  .^  ,e6o  „.^a.  extenJJi'  1^5  ^ll^'wl^'.^i?;?  J.'erit^'fTe'vSH"'  '  ""^ 


Coriiigion«  Tenn* 

(Ut.  35  35'22«  ».,  loog.  89  35'U-  W.),  extending  froo  the  6.5^»ile  radiue  area  to  n^efSttfeTStS  S. 

I  I 

Cosad,  Rebr. 

Cnmbenr  I^Of  H.  T.  | 

That  airspace  erte»ttngtip«ard  trm  1,200  feet  above  the  eurfttee  beginning  at  the  Saranac  Lake    H   T     vm 

eSSi^th^Sifat-S-^Sl  ^^^.'y*,^.^  Burlington,  Vt.,  VORTAC  215-  radial  to  its  polnt^f^iJ/  * 

?SI'^JSrthe^eSe^  cSSS'  ''""  "^'^^  •'"^  *»-  "^^  ^^  ^  3^'  SSl  to'S^^J^Se 
CraMfardsvUlet  luU  ' 


at  city,  Calif. 

Cre.'J^\'?rt'n?atr4r{6?50^f  I'S/S. o^^ro^^*'^;j,,'^,'TjS*"«A'^l«  5*?^-  «'  Jade  «cNa-ara  Field. 
32SO  rA/)iAi     a-<f^<»i<44n«  •#«—  *u_  «    7,         TI  '  ''^*'»*'*  3  males  each  aide  of  the  Crescent  City  VOKTfC 


Crestoa,  Ic„ 


reatTlaw.  Wa.  i 

Crete,  iiwp* 

,»-!!^  *lr«jiace  ttAendlng  tipMrd  froa  700  feet  above  the  earf ace  within  a  6i-otlle  radius  of  the  Ct-^a 


Ur.  S.  50820    (Added) 


AHESEMBirS    11/29/79 
PIMDINO  AllBKDMBNr 

Crete,  SAr* 

That  *^I»eeextendlng  upiard  Ahm  TOO  feet  above  the  surfaee  within  a  6i-mile  radius  of  the  Cr*feA 
^^'^^:P?!t^i^;r:^lFi^?P''!.l^:  96-55'45'*W.)  and  within  3lSleslSJ  SS^lhe  loflJue 
^^^J^^l^^  Tt^  ^^  ^^''^•^•'  ^^-  96-U'3a2-W.)  exte^lin,  f^  the  6H.ll7 r^  area 
AMOMEIffS    1/24/80    U  F.  J.  68U9    (Bewrittan) 
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Crave  Coaur,  Mo. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  5  nilea  each  side  of  the  Bt.  Louis, 
Mo.,  VDRTAC  190«  radial,   extending  from  12  miles  south  to  25i  miles  south  of  the  VORTAC,  excluding  the  portions 
which  overlie  the  Chesterfield,  Mo.,  and  St.  Louis,  Mo.,  700-foot  floor  tranaition  areaa. 

Crookaten,  Mlaa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^-«iile  radius  of  the  Crookstoa 
Municipal  Kirkwood  Field  Airport   (latitude  47O50'30"  N. ,   loi«itude  96037'1S»  W.);  within  3  miles  each  side  of 
the  303°  bearing  from  the  airport  extending  from  the  S^-mlle  radius  area  to  8  miles  rwrthwest  of  the  airport; 
within  3  miles  each  side  of  the  Grand  Forks  VORTAC  IO80  radial  extendli^  from  the  SJ-mlle  radius  area  to  7)   ' 
miles  southeast  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
a  55  mile  arc  southeast  of  the  Grand  Forks  VORTAC  between  V-430  and  V-171  excluding  the  portion  which  over Ilea 
the  Grand  Forks,  N.  Dak.,  transition  area. 

Croeibytciii  Tex. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  7^nile  radius  of  the  Croetbjrtan 
Ifanicipal  Airport  (Ut.  33'37«30^.,  long.  1Q114*30^.),  and  3.5  miles  each  side  of  the  189*  bearing  from 
the  Crosbyton  NDB  (lat.  33'37'25*N,,  long,  10l14'17^.),  extending  from  the  7-«ile  radius  to  11.5  miles  south 
of  the  NIB. 

AMEMDMEJrrS    12/28/78    A3  P.  TU  50419    (Added) 

Cross  City,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Cross  Citjr  Airport 
(lat.  29o37'45"  N. ,  long.  83006*15"  W.);  within  3.5  miles  each  side  of  Cross  City  VORTAC  121°  radial,  ex- 
tending froa  the  8-mile  radius  area  to  7.5  miles  southeast  of  the  WRTAC. 

Croasett,  Axk. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radiua  of  Croasett  Mmidpal 
Airport  (latitude  33010*30"  N.,  longitude  dieS2'45"  W.);  and  within  3  miles  each  side  of  the  056e  bearing  froa 
the  Crossett  RBN  (latitude  33oi0'30"  N. ,  longitude  91o52'45"  W.),  extending  froa  the  6.5-mila  radiua  area  to 
8.5  miles  northeast  of  the  RBN. 

Cross  Keys,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^116  radius  of  the  center, 
39 •42« 09*^1.,  75*0a.*48y.,  of  Cross  Keiys  Airport,  Cross  Kejrs,  H.  J.,  and  within  2  miles  eadi  side  of  the 
Woodstown,  N.  J.,  VORTAC  071*  radial,  extending  from  the  5*mlle  radius  to  9  miles  east  of  the  Noodstown, 
N.  J..  VORTAC. 

Crossvllle,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Crossvllle 
Memorial  Airport  (latitude  35<»57'05"  N.,  Icogitude  85o05*05"  V. );  within  2  miles  ea<A  side  of  the  Hinch  Mountain 
VORTAC  3340  radial,  extending  from  the  e.S-aile  radiua  area  to  the  VORTAC. 

Crownpolnt,  N.  Hex. 

That  airsTSice  extending  upward  from  11,500  feet  MSL  within  an  area  bounded  on  the  north  by  a  line  beginning 
at  lat.  35*56«20'TI.,  long.  10e*30«00'nJ.,  thence  to  lat.  3611«00'TJ.,  long.  107*45«30^.{  bounded  on  the  east 
by  the  west  boundary  of  V-187;  bounded  on  the  south  by  the  north  boundary  of  V-62;  and  bounded  on  the  west 
by  the  east  boundary  of  V^A21(  excluding  the  portion  which  coincides  with  the  (jallun,  N.  Hex.,  transition  area. 

Crows  Landing,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  Crows  Landing  ALT 
(latitude  37024*35"  N.,  longitude  I210O6MO"  W.),  excluding  the  portion  within  a  1-mile  radius  of  Patterson 
Field,  Patterson,  Calif,,  (latitude  37'2d«05'^,,  longitude  121 'lO* 06*V. ),  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bounded  on  the  north  by  latitude  37O38*00^  N.,  on  the  east  by  the  west  edge 
of  V-100.  oa  the  southwest  by  the  northeast  edge  of  V-107  and  on  the  west  by  longitude  121031*00"  W. 


Cuba,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-^nlle  radius  of  the  Cuba  Hailcipal 
Airport  (lat.  3d*04'08'Tl,,  long,  91*25'A2'^,)}  and  within  3  miles  each  side  of  the  358*  bearing  from  the  Cuba 
Hinicipal  Airport,  extending  from  the  5-oile  radius  area  to  dj-  miles  north  of  the  airport}  and  3  miles  each 
side  of  196*  bearing  from  the  Cuba  Municipal  Airport  extenllng  from  the  S-fldle  radius  area  to  df  miles  south 
the  airnort. 
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U.5  .dl«  norths*  5^5.  W  ^..iX,  S.  ^irJSftStliSd.'.'StTSf  SS^t.'lSit  SiSStJS,  «•«. 
AHERDMarrS    6A4/79    U  p.  R.  21765    (Chingad) 

OlllOMhM,  If.  C.  ' 

AMEMWEIffS    6AA/79    U  p.  R.  21763    (Added) 

Cttlp«p«r,  Va.  , 

^  That  airspace  extending  upward  fro.  700  feet  above  the  mirfaee  within  the  are  of  a  6.5-»lle  radlue  circle 
c«t«ped  on  Oulpeper  Hinici^  T.  I.  Hartin  Field  (lat.  36'3V2Cni.,   long.  77*51'WrW.)  Culpeper,  Va., 
extending  clockwise  from  a  245  bearliy?  to  a  090'  bearing  from  the  center  of  the  airport  f  within  the  ire  of 
a  5.5-inile  radius  circle  centered  on  Culpeper  Hinicipal  T.  I.  Hartin  Field,  extendinTdockwise  fwo  a 
090  bearljw  to  a  245  bearing  from 

the  Cttiter  of  the  airport  and  within  2.5  allea  each  aide  of  the  Casanova  VDRTAC  l78o  radial,  extending  from  the 
e.S-lle  radlu.  arc  to  the  VDRTAC,  occluding  the  portion  that  coincide,  ,1th  the  -Idland.  ^I.^lr^siuon"  I^! 


Ctaberlaad,  lU. 

AlwrtJLocaliaer  northeast  course  extending  from  the  8.5^Blle  radius  area  to  Id  miles  northeast  ofthe^ 
AMMMSJfTS  11/29/79  U  P.  R.  53736  (Changed) 


Coahlac,  Okla. 
Cut  Bank,  Moot. 


Bank  VDRTAC  150«  radial  extJndlSJ  f ran  the  VOOTAC  S  ?S  Si   "  f?'*''!"^  *"**  lljS"«"  »o«thwe8t  of  tke  Cut 
radius  of  the  Cut  BanTvSrJSlSenSL  5Jfl!T^«IV!f ,      -^Jtheaat  of  the  VDRTAC;  and  within  a  12-mlle 
1720  radial  counterSockwlaT  •***"**^'*«  ''""  •  *^«  *  "^1"  «»*  o*  «««»  Parallel  to  the  Cut  Bank  VORTAC 
to  a  line  5  alles  northeast  of  and  parallel  to  the  Cut  Bank  VDRTAC  150*  radial. 

Obccatt.  Calif.    '    !  !  I  ' 

Balharb,  Tex. 
0020  radial  extending  fro.  the  e^'le  Slli^  "ea  to  12'«l^es  N^of "the  TOOTAC.*'"  '"*  '*'   *'"  °*'*'''*  ^^^*^ 
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Dallaa-Pert  Worth,  Tex. 

That  airspace  extending  iipward  fro.  700  feet  above  the  eurfaee  bounded  by  a  line  beginning 
at  lat.  aani'OOr  H.,  long.  ©7«27«00"  W.,  tbeaee  to  lat.  33«ll*00"  M,,  long.  97n0'0ar'  W.,  to  lat.  23«M*0€r   K,, 


long.  ©7<»15«00"  W.,  to  lat.  33<>26'00"  M.,  long.  97007*00"  W.,  to  lat.  33«»10'00"  M.,  long.  97<>06«00r  W.,  to 
Lat.  3319«0(rB.,  long.  96'57'OO^.t  to  Ut.  33*(»'30^.»  long.  96*36«00*W.f 


to  lat.  32*29«0(rH.,  long.  97*0Q.«00'ni.|  to  lat. 
32023'00"  N. ,  longitude  97«05'00"  W. ;  to  latitude  32«16'30''  M.,  longitude  »7o25'30"  W. ;  to  latitude  32«19' 
30"  H.,  longitude  d7o33'00"  W.;  thence  north  along  longitxide  »7«33'00"  W.  to  and  clockwise  along  the  arc  of  a 
23-iiille  radius  circle  centered  at  latitude  32«46'20"  M.,  longitude  97«26'30"  W.j  to  latitude  32«)55'00"  M.,  to 

latitude  33<>13'00"  M.,  longitude  97«56'  . 

OCT  W.f  to  latitude  33*15'30^  H.,  longitude  97*49*0ff'  If.t  to  latitude  33'13'30^  H.,  longitude  97'39'30;' M.| 
thence  clockwise  along  the  arc  of  a  5-inile  radius  circle  centered  at  latitude  33  15 '30"  H.,  longitude  97  3VW  W.» 
to  latitude  33*12' 00^  M.,  longitude  97'31'3(y  M.f  to  point  of  beginning. 


Dalton,  Oa. 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  a  14.5-«d.le  radius  of  Dalton 

Municital  Airport  (lat.  34'A3'00^..  .  /  .  .,    _..  ^  ,  x..  *,*.  v  -j   « i.v  t«.44.#«  ^A 

long.  6U'52* (Xryi.)i   within  5.5  ndles  southwest  and  6.5  miles  northeast  of  the  31d*  bearing  from  the  Wiitfleld 
RBH  (lat.  34*47«37^.i  long.  84'56'53'nr.),  extending  from  the  U.5-oile  radius  area  to  8,5  miles  northwest 
of  the  RBN,  excluding  that  portion  that  coincides  with  the  Chattanoogai  Tenn.t  transition  area. 

Danbury,  Conn. 

That  airspace  extending  upward  froa  700  feet  above  the  siu-faee  within  a  d-«lle  radius  of  the  center 
latitude  4lo22'15*  H.,  longitude  73o29'0Cr  W.  of  Danbury  Airport,  Danbury,  Conn.,  extending  clockwise  fro. 
the  018«  bearing  fro.  the  center  of  the  airport  to  the  288<»  bearing  and  within  a  13-nlle  radius  from  the  288« 
bearing  clockwise  to  the  OlS*  bearing  and  within  3.5  miles  each  side  of  the  Carmel  VORTAC  218o  radial 
extending  from  the  9-mile  radius  area  to  11.5  miles  southwest  of  the  Carmel  TORTAC. 

W.thin  2.5  statute  miles  each  side  of  a  262*  magnetic  bearing  from  a  point  Al*25*05''  N.,  73  IS'AS*  W., 
extending  fi'om  1  statute  mile  west  of  said  point  to  9  statute  miles  west  of  said  point i  within  2.5  statute  miles 
each  sldl  of  a  062'  magnetic  bearing  from  a  point  Al'19'22*  N.,  73'39'19''  W.,  extending  from  1  statute  ndle 
east  of  said  point  to  9  statute  miles  east  of  said  point,  excluding  that  airspace  which  coincides  with  the 
Bridgeport,  Conn.,  and  «dte  Plains,  H.  I.,  700^oot  floor  transition  areas. 


PENDINO  AMENDKEKT 

Dazibury,  Tex. 


^S^airspace  extenilng  upward  fwm  700  feet  above  the  surface  within  a  5.5^ille  radius  of  the  Garrett 
nch  Airport,  Danbury,  Tex.  (Ut.  2917'13'TJ.»  long.  95'21'34'T*.). 


Ranch  Airport 
AMElOMEirrS  1/24/dO 


A4  P.  R.  67370  (Added) 


DaBleleoB.  Cam. 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  a  6-.ile  radius  of  the  center, 
41<>49'10"  N. ,  71«54'05"  W.,  of  Danielson  Airport,  Danielson,  Conn.;  within  2  miles  each  side  of  the  runway 
13  centerline,  extended  fro.  the  5-mlle  radius  area  to  7.5  miles  southeast  of  the  end  of  the  runway;  within 
2  miles  each  side  of  the  runway  31  centerline,  extended  from  the  5-mlle  radius  area  to  7.5  miles  northwest  of 
the  end  of  the  runway;  and  within  3  miles  each  side  of  the  Putnam  VORTAC  197<>  radial,  extending  fro.  the  5- 
mlle  radius  area  to  2  miles  south  of  the  VDRTAC. 

^'"^^S^JirsJace  extending  upwani  from  700  feet  above  the  surface  within  a  10.5-«11«  radius  of^ the  certw, 
42*34U1"K..  77'42'43-W.,  of  amsvllle  Hmlcipal  Airport,  Bansville,  H.  T.t  within  a  l6H»ile  radl«»of  the 
Snter  of  the  aiiWt,  extending  clockwise  from  a  025*  bearing  from  the  airport  to  a  O^Obearing  from  the 
S^rt?  wltSiSTSis  eaS^e  of  the  Geneseo,  H.  L.  VDWAC  177;  radlAl,  extending  '^^5^^5h^« 
radius  area  to  the  VORTAC,  excluding  the  portion  that  coincides  with  the  Homell,  N.  T.,  700  foot  floor 
transition  area.  This  transition  area  is  effective  from  sunrise  to  wnset  dally. 


Danville ,  111. 

Tliat  airspace  extending  upward  fn 


700  feet  above  the  surface  within  a  Si-mile  radius  of  the  Tandlllon 


County  Airport  (lat.  40«11'64"  N.,  long.  S703S'4e"  W.);  and  within  2  i^las  eadi  side  of  the  Danville  VOKTAC 
1»6«  radial  extending  fro.  the  6i-.ile  radius  to  the  VORCAC. 


490  Federal  Regyter  /  Vol  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regnlatiom 


Oinrlllet  Xsr* 

z,'^*  J^??e2/^?**^^??f^>^  ^  '***  ^^  ^^  *«^«««  "^tW^  *  7-«"^  »dlu«  of  Goodall  Field 
}w*  S.?fl5?3-  J***-  S^.^^  122'?'  !5!^  3.5  milM  each  aide  of  the  QW*  bearing  fh»  the  Goodall  RBtf 
(let.  37  34*35'T»..  lo««.  d4*45*5<yw.)  extending  ftwa  ^he  7-mile  radius  area  to  8.5  milee  northeast  of  the  Rfflf. 

AMEKWEWrS    kA9/l9    44  F.  P^  191$5    (Added) 

I  i 

DamrUle,  Ta. 

That  alrspaea  extendloc  «p«ard  frea  700  feet  above  the  mrfaee  vlthla  an  S-alla  radlua  of  tb«  emfer. 

Viu^^'^.   ""i  ^"t;J!!f' ""  •••  *'  °"'"1«  Ifcmlclpal  Airport,  DaavUle,  Va.;  wltkla  3  llaa  each  .W 
«r  th«  Danvilla,  Va,,  W)B  044o  radial,  «xt«adli«  froa  th«  t-nlle  radlua  araa  to  0.5  allaa  aortheaat  of  the 

!^^-'f*_!^"'*"  *  ■^^•*  '"^  ■***•  "^  *^  »an»llla,  Va.,  VM  208«  radial,  axtandlag  fro.  tb«  8-miU  radlua  krad 
to  8.5  ndles  aoothwest  of  the  73R»  within  2.5  miles  each  —-*  •  «»«■  ar«a^ 

.id.  of  a  0170  bearing  fro.  a  point  36034*48"  K. ,  79O2p'08"  W. ,  extending  fn»  tha  8-aila  radlaa  area  to  ll.i 
Biles  north  of  said  point* 


Oarllngtoa,  8.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  the  Darlington 
County  Airport  (latitude  34O26'50"  N.,  longltxide  79053'23''  W.). 


Davis,  Calif. 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Itolversitv  Airoort' 
(latitude  38031*55"  N,,   loiyitude  121o47'10"  *.).  «^"«7  ^rpor*. 


Daytoa,  Ohio 

That  airspace  extending  toward  from  700  feet  above  the  surface  bounded  by  a  line  beclnnlnff  at- 


39099  too ..  « 


83O40'00"  W.  to  39055'00"  M. ,  83O37'00"  W.  to  39O4a'00"  N.,  83O43'00"  W.  to  39039-00"  N?.84o;;;o0"  W  to 
39O45'00"  M..  84034-00"  W.  to  39*49-00"  N..  84O27'00"  W.  to  40O04'00"  M.,  84017'00"  W.  to  the  point  of  beginning 

Daytoa,  Ohio  (MoBtgoaary  County) 

That  alrapace  extending  upward  froa  700  feet  above  the  surface  within  a  e-alle  radlua  of  the  Ifenteomerv 

r?5-  1*%K  n^.***^J°*J"^  *'^  •^"^  '*^"*  ""  **»  8  "il**  •outhaast  of  the  VOR;  within  3  miles  each 
side  of  the  0270  radial  extending  froa  the  e-mila  radlua  area  to  8.5  allea  northeast  Excluding  the  SJrt 1ms 
which  overlie  the  Mlddletown  and  Dayton,  Ohio,  transition  areas.         "orxneasx  excxuoing  the  portions 


BaytoQ*  Tenn* 

A^^*hT%'^1^  '^r**^  Sf^cf?5i^  above  the  surface  within  a  14.5-mile  radius  of  the  Hark  Anton 


naytoaa  Beach,  Fla. 

extending  froa  the  6.5-mile  radius  area  to  8.5  miles  west  of  the  VORTAC. 


Deadborse,  AUska 

That  airspace  extending  upiiard  from  700  feet  above  the  surf  are  «ithin«i?»<i—  e   ^a.  ., 
■te.dhor..  VOR  075.  ,.dUl  .«.,.dln,  tro.  th,  VoJ  W  20  ..",  !  of  "h"™-  «"!;  6  T.il.     T".  ',." .?" 

'.v^^r^:z^z  ;^";r.r  2»i.Tci^r.vj;^  m:?  H-."  "•--  »"-•« 


OwMtur,  111. 

I 
DeckorvUle,  W.ch. 
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Dieorah,  loaa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Si-mlle  radius  of  Decorah  Municipal 
Airport  (latitude  43oi6'36"  N. ,  longitude  91o44'SO"  V.);  and  within  3  miles  each  side  of  the  122o  bearing 
from  Decorah  Municipal  Airport,  extending  froa  the  5i-aile  rmdiua  ara*  to  8  milaa  southeast  of  the  airport. 

i  _ 

Deferxetf  H.  T.  \ 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  let.  44*17' 59^.  i  long.  75  42* 
29'^.,  clockwise  along  a  17'^ttil8  arc  centered  at  lat.  44'Q3'00'TJ.,  long.  75*44*00^.  (Hhe^ler-Sack,  H.  T., 
Airport)  to  lat.  44*<»*00^..  long.  75*25«00^.f  to  lat.  44*00«0CrH.,  long.  75*U'50^.|  to  lat.  43'53'30*».f 

'  ;.  43*53'30^.f  long.  75*29»10^.|  to  lat.  43'43«4Cm.f  long.  75*44'30^.J  to  lat. 

This  . 


long.  75*U*50^.t  to  lat. 


43*50«30fni.i  long.  75*53«30^.l  to  Ittl  4V^*io^.i  long.  75*49«1C^.J  to  the  point  of  beginning, 
transition  area  is  eff eetlve  from  Jaauaiy  2,  1980*  to  Ftibruarjr  If  1980. 

AMEKDMOrrS  1/2/80  44  F.  R.  67104  lAdded) 

Defiaaee,  Ohio 

That  airspace  extanding  tq>ward  froa  700  feet  above  the  surface  within  a  6. 5-aile  radlua  of  the  Def iaice 
Memorial  Airport  (latitude  41O20*iy  N. ,  longitude  8402S'4S"  V.);  within  3.9  miles  each  side  of  the  303^  bearii« 
froa  the  airport  extending  froa  the  e.5-Bile  radius  area  to  11.5  miles  northwest  of  the  airport. 

DeLaneey,  N.  T. 

That  airsiAee  extending  upward  fk-om  1(200  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 

at:  42040*00"  N.,  75O30'00"  W.  to  42O10'00"  N.,  75025*00"  W.  to  42O00-00"  N.,  75028-30"  W.  to  42O00'00"  M., 
75000-00"  W.  to  42001-00"  M.,  74030*00"  W.  to  43O00'00"  H.,  7403O-OO"  W.  to  point  of  beginning. 

Da  land,  Fla. 

That  alrsjiaee  extending  iqiward  froa  700  feet  above  the  surface  within  an  8. 5-aile  radlua  of  De  Land  Minielpal/ 
Sidney  H.  Taylor  Field  (lat.  29«04'03**  N.,  long.  81017*00"  W.);  excluding  the  portion  within  Oaytooa  Beadi 
transition  area. 

DeUao,  Calif. 

That  airspace  extendii«  upnard  froa  700  feet  above  the  surface  within  a  3-aile  radius  of  Delano  Muiiieipal 
Airport  (latitude  35044' 48"  N. ,  loi«itude  119014'08"  V.)  and  within  3  miles  each  side  of  the  Bakersfleld 
VORTAC  3360  t  radial,  extending  froa  the  3-aile  radius  area  to  12  miles  HV  of  the  VdriAC. 

Delsmare 

That  airspace  extanding  upward  froa  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Delaware  including  the  offshore  airspace  within  3  nautical  miles  and  pcurallal  to  the  ahoreline. 

IM.  SLO|  Tex* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-«dlendius  of  lat.  29*23*09ir.t 
long.  100*50*15*ni.,  and  within  4.5  miles  west  and  9.5  miles  east  of  the  Ijmghlln  VOBTAC  148*  radial  extending 
from  the  12^nile  z-adius  az«a  to  22  ndles  southeast  of  the  VORTAC  and  within  8.5  miles  west  and  6.5  miles 
east  of  the  t-w^^^Hw  vOHTAC  315'  radial  extending  from  the  12-inile  radius  area  to  18  odles  northwest  of  the 
VORTAC,  exdcKiing  the  portion  outside  of  the  United  States  and  2  ndles  each  side  of  the  331*  bearing  from 
the  LOM  (lat729*26'43'TJ.|  long.  100*59*20^.),  extending  from  the  LOM  to  8.5  milss  northwest  of  the  lOM. 

AMEiaMBNTS  10/4/79  44  F.  R.  47322  (Changed) 


the 


IMlta,  Utah 

That  airspace  extending  upwaxsi  from  700  feet  above  the  surface  within  a  9-«lle  radius  of  Delta  Hmicipal 
Alrtxjrt  (lat.  39*23«0ffTI.,  long.  112*30«35*W.  )l  and  within,  10.5  miles  northwest  and  5  miles  southeast  of  th 
Delta  VORTAC  203*  radialf  extending  from  the  9-inile  radios  area  to  18.5  ndles  southwest  of  the  VORTACi 
within  5  miles  east  of  the  Delta  VORTAC  186*  radial,  extending  from  the  9-mile  radius  area  to  13  miles  south 
of  the  VORTAC}  within  8  miles  west  and  6.5  miles  east  of  the  Delta  VORTAC  360*  radial,  extending  from  the 
9iidle  radius  area  to  30  ndles  north  of  the  VORTACt  and  that  airspace  extending 

upward  from  1,200  feet  above  the  surface  within  9  miles  southeast  and  13.5  miles  northwest  of  the  Delta 
VORTAC  203*  and  023*  radlals,  extending  from  12  miles  northeast  to  25.5  miles  southwest  of  the  VORTACf  and 
that  airspace  within  5  miles  northeast  and  5  miles  southwest  of  the  Delta  VDBIAC  326*  radial  extending  from 
the  VORTAC  to  the  southeast  boundary  of  Bestricted  Area  11-6402. 


Daadag,  M.  ..—. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within 
Municipal  Airport  (lat.  32ol5'40^  M.,  long.  107043'10"  W.). 


an  8-aile  radiua  of  Baaing 
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Daaopbllfl,  Ala.  I  ~ — 

I  '       '    I 

OmiMB,  Iowa 


O«ov*r,  Colo.  '  ' 

2530  and  0780  bearings  fr^  Stapleton  Airport.  witSiA  ^tcft  T^XiflZ'^]  extending  clockwise  between  tho 
Airport  extending  clockwise  bet^  the  0?8o  «J  iSJS  SaTlLe  fJof ^InfJ^  *?  ''^'f *  centered  on  Stapletoo 
■lie  radius  circle  centered  on  Stapletoo  Airo^t  ex^nnf^TfLwT  ^**P^«*°"  Airport,  within  an  arc  of  a  31- 
Stapleton  Airport,  and  withlTan  ifc "ra  zI^n/^H?.!^,     i^^f  *^^'^*°  *•**  ^^^  '^^  1^*  bearings  from 
-laa  bet-s«^e  194'  and  2?3-  bJl^s  ^f^th/^^eio^  ^^.^  "''  °"  '*^''^^*'"  ^^^'-'^  ^"^"^^"«  ^^-''T 
SSc^^SL^SSTbJ'^f^i^e^^efltlo^S.^ift'^^^^  '^.'S!''  °^^  ^-  W-30'0(rnf., 

t'&t^aXS-^-d^^i^p^nS 

by  longltSde  lOSoL'S"  STo  ifjJJuSe'^JS^XT  Tit  ^  *'!  T^J?  S''  if ',*"'"  40o30^^T.*.  en  the  easii 
W..  and  on  the  west  by  longitude  IMOSO-OO"  W  •  -L'tJif^?.-^!!  i!"^'^''^  3S030'00"  N.,  longitude  105o3(>'00- 
bounded  on  the  north  by  lafituS  40030'oS^K      oTft.!^  ^l"^  extending  upward  fro.  13,700  feet  MSL  I 


Os  QoijicTi  La. 


radius  area  to  8  ndlea  nortliiMSt  of  the  HDB. 


•28»0(rw.J  extending  from  the  5-«dle 


T)eSldderi  La.  I 

Dm  MoiaM,  Iom 

3,500  fe«t  MSL  bounded  by  a  line  start-       ■""*""*"*  "^  ^*  ^^     *•'•!  *«»  that  airspace  extending  up^rd  from        ] 

Detroit,  Mich. 

43i'^*o^"Nrici?it^di°i2?2rjj"%"  r  tirc^srj'^:s''"=t  '*^""'^"  "^  *  "-^  '««^-^-«  **  ^*""* 

aaaao'on"  w   ir?,***  -.  >.^L^«J;"i  "  *''®  Canadian  boundary  to  latitude  43o04'0O"  M. ,  longitude 
830M'S^  ;••  t!  l»ti*T  iS^^^  ^"   l"^""'^  83o00'00"  W. .  to  latitude  42c45'00-  N  .  loSgituSe 

boundary,  thence  along  the  clnadJ^^^i^tf point  ^J  Segi^Lg^^  *''  '""'  ""'"""'  ***  *^  ^^^^" 
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Detroit  Lakes,  Hiim. 

That  airspace  extending  upiard  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Detroit  Lakes 
»inicipal  Airport  (latitude  46*A.9'34''  N.,  longitude  95*53«06"  W. )?  within  3  ndles  each  side  of  the  Detroit  Lakes 
TOR  315*  radial  extending  from  the  5-mile  radius  area  to  7i  ndles  northwest  of  the  VOR;  within  3  miles  each  side 
of  the  145*  radial  extending  from  the  5-«ile  radius  area  to  8  miles  southeast  of  the  TOR;  and  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  ki  miles  northeast  and  9^  miles  southwest  of  the 
Detroit  Lakes  TOR  315*  radial  extending  from  the  TOR  to  Idi  miles  northwest;  within  l^  miles  southwest  and  9i 
miles  northeast  of  the  TOR  145*  radial  extending  from  the  TOR  to  18J-  miles  southeast,  excluding  that  portion 
which  overlies  the  Fargo,  N.  Dak.,  transition  area. 

Devila  Lake,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Devils  Lake 
Municipal  Airport  (latitude  48o06'55"  N. ,  longitude  ©8o54'30"  W.)j  within  Ai   miles  southwest  and  9i  miles 
northeast  of  the  Devils  Lake  VORTAC  134o  radial  extending  from  the  VORTAC  to  18J  miles  southeast  of  the 
VORTy^C;  within  4i  miles  northeast  and  9i  miles  southwest  of  the  Devils  Lake  VORT)^  324o  radial  extending 
from  the  VORTAC  to  18^  miles  northwest  of  the  VORTAC;  within  4i  miles  southeast  and  9i  miles  northwest  of 
the  0260  bearing  from  the  Devils  Lake  Airport  extending  from  the  airport  to  18i  miles  northeast  of  the  airport; 
and  that  airspace  extending  upward  from  1200  feet  above  the  surface  within  a  17i  mile  radius  of  the  Devils 
Lake  VORTAC. 

Dexter,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  Sj-mlle  radius  of  the  Dexter 
Municipal  Airport  (latitude  36* 46* 30^  N.,  longitude  89*5 6' 30^  W. }. 

Dickinson,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5'^nile  radius  of  the  Dickinson 
Municipal  Airport  (lat.  46*47* 45'*N,,  long.  102*48*00^. )  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  22-mile  radius  of  the  Dickinson  TORTAC  (lat.  46*51* 36"N.,  long.  102'46«23'*W. ) 
extending  clockwise  from  the  Dickinson  TORTAC  214*  radial  to  the  Dickinson  TORTAC  093*  radial. 

AMENDMEOTS  11/29/79  44  F.  R.  53156  (Rewritten)      1 

i 
Dlcksoa,  Tem. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.S-Bile  radius  of  Dlcksoa 
Ibinlclpal  Airport  (lat.  36o07'47"  N.,  long.  87025'48"  W.). 

Dllllni^aB,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-Bile  radius  of  the  Dllllnghaa 
Airport  (latitude  59o02'30**  N.,  longitude  158030'28"  W.);  and  that  airspace  within  2.5  miles  each  side  of  the 
Dillingham  VORTAC  025o  radial  extending  from  the  8.S-mlle  radius  zone  to  15.5  miles  northeast  of  the  VORTAC 
and  within  2  miles  each  side  of  the  Dillingham  VORTAC  2050  radial  extending  from  the  8.5  mile  radius  zone  to 
9  miles  southwest  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
4.5  miles  northwest  and  9.5  miles  southeast  of  the  Dillingham  VORTAC  025o  and  205o  radials  extending  from  23 
miles  northeast  to  18.5  miles  southwest  of  the  VORTAC  and  within  an  18-mile  radius  of  the  Dilllnghaa  VOBTAC 
extending  clockwise  from  the  056°  radial  to  the  173o  radial  of  the  VORTAC. 

Dillon,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Dillon  Airport 
(lat.  45ol5'20"  N.,  long.  112033'10"  W.)  and  within  3  miles  each  side  of  the  Dillon  VORTAC  025o  radial,  ex- 
tending from  the  6-mile  radius  zone  to  8.5  miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9.5  miles  northwest  and  6  miles  southeast  of  the  Dillon  VORTAC 
0250  radial,  extending  from  the  VORTAC  to  24  miles  northeast;  and  that  airspace  extending  upward  from 
11,700  feet  MSL  within  7.5  miles  west  and  10.5  miles  east  of  the  Dillon  VORTAC  168o  and  348o  radials  ex- 
tending from  4.5  miles  north  to  19.5  miles  south  of  the  VORTAC. 

Dillon,  8.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Dillon  County  Airport 
(lat.  34*27*00"  N,,  long.  79*22*00"  W.  )•,  within  3  miles  each  side  of  the  233*  bearing  from  the  Dillon  RBN 
(lat.  34'26«59''  N.,  long.  79*22«10"  W. ),  extending  from  the  5-mile  radius  area  to  8.5  miles  southwest  of  the 
RBN. 


District  of  Columbia 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
District  of  Columbia.  The  portion  within  P-56  Is  excluded. 
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DlXOB,     111. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-alle  radius  of  Ch.^i..  »    «., 

Field,   Dixon.    III.   (latitude  41050'03"  N.,   longitude  89026'37"  W  ^  2t>^  liL71o  Iff         <>'  Charles  H.  Walgreen 
111..   VORXAC  1550  radial  extending  fro.  the  ^11.  l^adl^^  a?Ia  ti  IhrJoSiE!  ""  ""''  '"*  *"  *''*  ''**^°- 

Dodge  City,  Sana.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  o  «  .n.  ..^4...  -.*  «.     .»-j      ^,^ 
HadcipH  Airrnrt  (latitude  37-45'W«  N.,  lor^tSl9r57^1^^.C  '^^      ^ 

Donal80R7llle«  Ga.  ' 

That  airspace  extending  froo  700  feet  above  the  surface  within  a  6.5-olle  radius  of  DonaisAmrtn*  Um<M^-i 
AlrT»rt  (lat.  31-Q1«00^.,  long.  84-52'30-W.  )j  within  3  milesTach  Sde^  tSlS' beJriS  ftSm^he^ilS:. 
'^the'^Hl'*'*  3r00'37«K.:  long.  84-52'32-W. ),  extan^  fro«  tSe l^l^e  JJSs  JJS^  IrTnSJs'S;'^ 

AMEUEMEWrs    4/26/79    U*  f.  i,  ^6365    (Changed) 


Oothaa,  Ala. 

t'i'^'^Qlf^^^"^^^'^V!^J^  700  feet  above  the  surface  within  an  d.5-odle  radius  of  Bothan  Airport 
Sii'tS  Z'^e'JS"^  Sef  ;'o  n*j'  "^'"^  '  '^''  •^^^  ^^  ^  «^«^"  '""^  ^57-  nuilal.  exteJSS 
miles  SE  of  the  TORTACj  within  4.5  ndles  each  side  of  Hiregrass  VORTAC  331*  radial,  exbendlw?  from  the  6  5-mlla 
radius  area  toj^.5  »dles  W  of  the  TORTAC,  excluding  the  Sspace  withi^  a  l!?Sle1Xr?f  SliSSd  ^^^* 
Hjinlciwd  toort  (lat.  31-a»457l.,  long.  8518'30-W.),  the  portion  that  coincides  with  the  FortScker. 
Ala.,  transition  area,  and  the  airspace  within  1.5  miles  each  side  of  Wiregrass  VDRTAC  350*  radLairSthln  a 
^f  iaSji^VORTAc'aly^JJdiSr'"'^  ^^**  3^'^'^5'^-  ^°^*  85-29'30-W.){  excluding  the  portion  ^hwest 

Douglaa,  Arts.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  southwest  and  fl  «t  miiA.  ««^k 

V^-,    f^^^^^J^  "P*^d  'rom  1,200  feet  above  the  surface  within  a  9-mile  radius  of  the  Douelaa  VORTAC^ tM 7 1 
of  v"^    ««.^"^f'  the  Douglas  VCtnAC  extending  clockwise  from  the  southw^Tt^dS  of  V^t^tJfl^'thSitidLe 
of  y-66,  and  within  5  miles  east  and  8.5  miles  west  of  the  Douglas  VORTAC  347«  radial  extending  frf^thf^^  tffl 
radius  area  to  the  Cochise  VORTAC,  excluding  the  portioa  withiS  the  Cochisl,\rl^,tr^nt^d^ 

Douglas,  Qa. 

That  airspace  extending  upwrd  from  700  feet  above  the  surface  within  a  e.5-mlle  radius  of  Douglas  Municlnal 
Airport   (Utitude  31«29'10"  N.  ,  longitude  82''51'15"  W.).  "ougias  Municipal 


Douglas,  Vyo. 

th^tl^^w^'tu!  tS'^^lfT  w^'^*^  ^°'?  ®i**^  *^®*  "^'  bounded  on  the  north  by  latitude  42a44'00"  N..  and 

Dover,  Del.  | 

07^"  N*"[^^  *^o?^^^n.."£*"*  ^°"  '?i'^^*  **'°^*  ***^  ""'***=«  ****'^"  *  ®-™"«  '*<^1"«  o'  *he  center,   lat. 
^dSl     ;;>i^f;-  5         ?r  !•  ?f  ^''!':  '^^  ^^"'  ''^^•'  *"*^^"  ^.S  mnes  each  side  of  the  Dover  TACAlJ  i78o 
It  ^'  ^!^!.^,1  °"  ^^^  ®*"'"*  '*'^^"«  "■**  *°  1°-*  "^les  south  of  the  TACAN;  within  3.5  miles  each  side  of 
the  Dover  TACAN  012«  radial,  extending  from  the  9-mlle  radius  area  to  10.5  milM  north  of  the  TAC^-  i^thln  i  s 

tTn^^'^lles  l\\"ofThe%°omC.'^'''°"'  "*'**'•*  VORTAC  0780  and  2580  radlals  extending  fro.  5.5  miles  west 


39a 


Oowagiac,  lfi.ch. 

Snh'tiS    ^S^**"**?^  ^^  **"*  7-«nile  radius  area  to  the  VOR,  excluding  the  portion  which  overlies  the 
oouth  Bend,  ina.,  transition  area. 


Bowningtown,  Fa. 

59%^  N^\^  ^■^•*?5%."?*^^'^'?  P  feet  above  the  surface  within  a  5-mlLe  radius  of  the  center,  lat.  39- 
5^^  OCT  N^  long.  75  44*30"  W.,  of  Bob  Shannon  Memorial  Field,  Downlngtown,  Pa.,  and  within  6  5  mne^s  nnr+hL^ 

jOTthwest  to  11.5  miles  so.the.3t  of  the  VORTAC.    This  transition  area  is  effertivefrom^sunrlse  toilet,      '^ 


■ 
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Doyleatom,  Pa. 

That  airspace  extending  upward  f roa  700  feet  above  the  surface  within  a  7'^ile  radlua  of  the  center 
(latitude  40020*20"  N. ,  longitude  75«07'20"  W.)  of  Doylestown  Airport,  Doylestown,  Pa..;  within  8  miles  north- 
west and  4.5  miles  southeast  of  the  224^  bearing  and  the  044o  bearing  from  the  Doylestown,  Pa.  RBN  (latitude 
40«19'S9"  N.,  longitude  75o07'21"  W.),  extending  from  5.S  miles  southwest  of  the  RBN  to  11.5  miles  northeast 
of  the  RBN;  within  8  miles  northwest  and  4.5  miles  southeast  of  the  Solberg,  N.  J.  VORTAC  229o  radial, 
extending  from  7.5  miles  southwest  of  the  VORTAC  to  24.5  miles  southwest  of  the  VDRTAC,  excluding  the  portioDs 
which  coincide  with  the  North  Philadelphia,  Fa.,  Pittstown,  N.  J.,  and  Readlngton,  N.  J.,  transition  areas. 

Drew,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Ruleville-Drev 
Airport  (lat.  33o46'39"  N.,  long.  90<>31'27"  W.). 

Dublin,  Qa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Dublin  Ibinlcipal 
Airport  (lat.  32'33«55'*  N,,  long.  82*59*10"  W.  )j  within  2,5  miles  each  side  of  Dublin  VORTAC  274*  radial,  ex- 
tending from  the  6-mlle  radius  area  to  the  VC^AC. 

Dublin,  Va« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center,  lat. 
37*0e'12'ni.,  long.  d0'40«50"W.,  of  New  River  Valley  Airport,  Dublin,  Va.;  within  a  23-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  2S2e  bearing  to  a  272o  bearing  from  the  airport;  within  a  15.5- 
mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  272^  bearing  to  a  29le  bearing  from  the 
airport;  within  an  18-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  29lo  bearing  to  a 
314«  bearing  from  the  airport;  within  a  15.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  314o  bearing  to  a  355^  bearing  from  the  airport;  within  an  11-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  355<>  bearing  to  a  015o  bearing  from  the  airport;  within  a  14.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  015^  bearing  to  a  060°  bearing  from  the  airport;  within  5 
miles  each  side  of  the  Pulaski  VORTAC  192^  radial  extending  from  the  VORTAC  to  11.5  miles  south  of  the 
VORTAC,  and  within  5  miles  each  side  of  the  233o  bearing  from  a  point  lat.  37008*39"  N. ,  long.  80o40' 
03"  W. ,  extending  from  said  point  to  a  point  16  miles  southwest. 

I    '  .  -  ^ 

^bois,  Idaho 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  11  miles  east  and  7  miles  west  of 
the  Dubois  VOR  170^  and  350°  radlals,  extending  from  10  miles  north  to  20  miles  south  of  the  VOR.      . 

I 
Du  Boia,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5  mile  rsuiius  of  the  center,  41o 
10*45"  N.,  78053*45"  W.  of  Du  Bois-Jefferson  County  Airport  and  within  3.5  miles  each  side  of  the  Du  Bois  ILS 
localizer  northeast  course  extending  from  the  11.5-mile  radius  area  to  11.5  miles  northeast  of  the  OM. 

Dubuque,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S^-mile  radius  of  the  Dubuque 
Municipal  Airport  (latitude  42o24*10"  N.,  longitude  90042*32''  W.);  and  within  3  miles  on  either  side  of  the 
Dubuque  VDRTM;  321o  radial,  extending  from  the  VDRTAC  to  8  miles  northwest  of  the  airport  reference  point; 
and  within  3 J  miles  on  either  side  of  the  Dubuque  VDRTAC  13lo  radial,  extending  from  the  TORTAC  to  15i  miles 
southeast  of  the  airport  reference  point,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surfac* 
bounded  by  a  line  beginning  at  latitude  42o05*00"  H.,  longitude  91000*00"  W.,  thence  W.  along  latitude  42005' 
00"  N.,  to  and  N.  along  longitude  92ol5*00"  W. ,  to  and  counterclockwise  along  the  arc  of  a  29-mlle  radius  circle 
centered  on   the  Waterloo,  Iowa,  VORTAC  to  and  E.  along  the  S.  edge  of  V-100,  to  and  clockwise  along  the  arc 
of  a  29-mile  radius  circle  centered  on  the  Dubuque  VORTAC,  to  and  SE.  along  the  SW.  edge  of  V-218,  to  and  S. 
along  longitude  89o55'00"  W.  to  and  SW  along  the  NW  edge  of  V-216,  to  90o08*00"  W.,  and  S.  to  the  N.  edge  of 
V-172,  to  and  H.  along  longitude  9lo00*00"  W.,  to  the  point  of  beginning,  excluding  the  portion  which  overlies 
the  State  of  Illinois. 

Duchesne,  Utah  .  *  .,    ^.       :,  /.    i-,  ^u  * 

That  airspace  extending  upward  from  1200  feet  above  the  surface  within  8  ndles  north  and  6  miles  south  of 
the  104*t  and  283 'T  radlals  extending?  from  14  miles  east  to  14  miles  west  of  the  Urton  VDRTAC, 

'  ■  I 
Duluth,  lUflD. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Duluth  International 
Airport  (latitude  46o50'30"  N.,  longitude  92oil«25"  W.);  within  a  17.5-mlle  radius  of  the  Duluth  International 
Airport ,  extending  from  the  Duluth  VOR  262*  radial  clockwise  to  the  Duluth  VOR  068«  radial ;  within  4i  miles 
north  and  9i  miles  south  of  Duluth  localizer  west  course,  extending  from  4  miles  east  to  ISi  miles  west  of  th« 
OM;  and  within  4i  miles  east  and  9i  milea  west  of  the  Duluth  VDRTAC  023o  radial,  extending  from  the  17.5-mile 
radius  area  to  28  miles  northeast  of  the  VORTAC;  and  that  alrspeuse  extending  \q)ward  from  1,200  feet  above  the 
surface  within  a  35-mile  radius  of  Duluth  International  Airport;  within  8  miles  northwest  and  5  miles  southeast 
of  the  Duluth  VDRTAC  0510  radial,  extending  from  the  35-mlle  radius  area  to  41  miles  northeast  of  the  VDRTAC; 
and  within  4i  miles  northwest  and  9 J  miles  southeast  of  the  Duluth  VORTAC  244o  radial,  extending  from  the  35- 
mile  radius  area  to  41  miles  southwest  of  the  VORTAC;  excluding  the  portions  which  overlie  the  Hibblng,  Minn., 
and  Cloquet,  Minn.,  transition  areas;  and  the  State  of  Wisconsin. 
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Dumasi  Tex. 

That  airspace  extending  upiard  fwm  700  feet  above  the  surface  iiithln  a  6-etatute-mile  radius  of  the  Dunas 
Hjnicical  Alrrort  (lat.  35*51*30^m  1c««.  lOe'OO'Sffnj.).  ^^ 

RWnQ  MBNUBNT 

The  Dumas,  Tex.,  transition  area  is  amended  by  adding  the  fdUoirtngJ    "and  within  3  miles  each  side  of  the 
197- bearing  from  the  NM  (lat.  35-5ia7^.,  long.  iJ&'OO'U,'^.)  emending  from  the  6-mile  wdiuaTarea  to 
d.5  miles  south  of  the  NDB." 

AHE3IIKE31TS   1/24/dO   A4  F.  B.  68451    (Changed) 

Duncan,  Olda« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  8.5-mile  radius  of  HaUiburton  Field 
^if^!f^*  ViilKl^J'y^"^^'^^  97-57'30F'  W.),  and  within  2  miles  each  side  of  the  Duncan  vK57^Slal. 
extending  from  the  8.5-oile  radius  area  to  7  mUes  southeast  of  the  VOR.  i 


Dunkirk,  N.  T. 

,J^*  *i^f?!?Lt'^*'^*r*«."P**'"'*  ''■*"  ^°°  '^**  *'»<'''*  *»>«  surface  within  a  6-inlle  radius  of  the  center     42029' 

fj*?"  ?JZ^Z    ■^.°'  "^"^'J":  ""IJ^'^^P*!  Al'T^'*.  '>"'*i'k,  N.   Y..  and  within  a  IS.S-^lSe  raJlSs  ^rthJ  ce^er 
of  the  airport  extending  clockwise  from  a  022«>  to  2320  bearing  from  the  airport.  t^a^ius  oi  ine  center 


Ourango,  Cole. 

That  ^space  extending  uiward  from  700  feet  above  the  surface  within  a  7-miIe  radius  of  the  L*  Piofa 
^^  ^^n^  ^H^'  37-09'12«N.,  long.  107-45'04"W.)  and  within  5  SSs  ea^LfS  the  IW^  S?  k-T 
S^  ^foTl%'^J^llT^^  SJii?e^w??hlS  iVmSfsSiSr  1  ^,^%r^tir^s^/xt^^ 
224.  and  044.  radlals.  extending  f:TB\nl's':oUl^\'lTl^el  T^tlZ^\'ltrul'l^:  '''  '''  ^^«°  ^« 

Durant,  Okla.  I 

fiI5*\v^6^°r^*'*r^^oA?5?^i^°"^  '''°5  ^5^  **^®  *^«  ^'*=®  '^^^hln  an  8.5-mlle  radius  of  Eaker  Held 

fit*  33-56  S"  iSf*  l6-2vS?-J  a^jS:^"^.^  "^u"  l^c^i/^'^*  °^  *  167-  bearing  from  the  SJStlro 
liat.  33  56  32"N.,  lon«.  96  23'54'*W.)  extending?  from  the  8.5-miLe  radius  area  to  9  miles  SE  of  the  NDB. 


Dutch  Harbor,  Alaska 

9.5  miles  west  of  the  ms  360'  bearing  extendJj«  trm  11.5  miles  to  36  miles  north  of  the  NOT. 


Dwlgbt,  ni. 

(lISU?'a^S.S'-tf!oK3e^aI?3(r'?)^JS  St'hT^^^'"}?.*  5-«ile  radius  of  Dwight  Airport 
air,»rt  exte«iln.''fro«- 'the'^e  ^uV^S^^^^^^^^  3^ts^%"S'A^rt?  '""'  °'  ''*  '^'^'  '^*^  ^'"^  ^»^« 

I^ersburg,  Tenn. 

VOHTK  07..  ...dUl,  .«.Mi^  f.0.  ,h,  slsiSr^'SiSS  ".Ti'i'.i  Jju.".,' .fi^.S  lo^S.  °'  ""  ■*"""■•' 


Eagle,  Colo. 


Eagle  Lake,  Tex. 

Ai5oJtiu??:Cdr2io3s^^^;;':\Str  96^9*21"%';^  ^d':?thT"."".r  ''-""*  '•"'*"' «»'  ^"^  ^'^•^^^  ^'^^ 

radial  extending  fro.  the  5-.Ue  rSlus  Lea  to  8  mUei'N";  Se  JSr!  ""''  **"'  '"^  °'  *•*"  ^«='"  ^"^  ^°«  ^^^^ 


tke 


■agle  Pass,  Tax. 

-uS;;p:"A'?^*rt-iLia:'s^j2fSo^  r.  itZu^:\^1:S^:';:^;  rz''^tiz'i\T'"'  ^'  *?••  ^'^'^  ^" 

bearing  fro.  the  Eagle  Pa..  RBN  (latltud;  2^^"20"  N?i  Snjltu!;  iS^a^W"  W  )  ii^fJt'nJ  ?"*  ^^  'll''  °'^' 
radius  are.  to  8  .lie.  east  of  tbe  Eagle  Pas.  RBN  .xcl^li^'r^omof  a;t°.lJ;\rS3[  '^TteT   """'' 
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Eagle  River,  Wia. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Eaigle  River  Minicipal 
Airport   (latitude  45»55'45"  N.,   longitude  SS.IS'OO"  W.);  and  within  3  miles  each  side  of  the  037«  bearing  fro. 
Eagle  River  Municipal  Airport  extending  from  the  S-niile  radius  area  to  7§  miles  northeast  of  the  airport. 

i 
Cast  Ha.ptea,  M.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  &-«ile  radius  of  the  center,  40*57' y* 
36"  N. ,  72«15'05"  W. ,  of  East  Hampton  Airpo»"ti  East  Hampton,  N.  Y. ,  extending  clockwise  fro.  a  3070  bearli^^ 
a  044*  bearing  from  the  airport;  within  a  7-mile  radius  of  the  center  of  the  airport,  extending  clockwise  fro. 
a  044*  bearing  to  a  092*  bearing  from  the  airport;  within  a  6-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  092*  bearing  to  a  232*  bearing  from  the  airport;  and  within  a  7-mile  radius  of  the  center  of 
the  airport  extending  clockwise  from  a  232*  bearing  to  a  307*  bearing  from  the  airport. 

PENDING  AMENDMENT  ! 

Eastland,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. Senile  radius  of  Eastland 
Municipal  Airport  (lat.  32*25*00"N.,  long.  98'48'45'*W.)  and  within  3.5  miles  each  side  of  the  180*  bearing 
from  the  HIS  (lat.  32'23»55'*M.,  long.  98*A8«35.18'*W,)  extending  from  the  6.5-iBile  radius  area  to  a  point 
8.5  miles  south  of  the  NIB. 

AMEHMENTS  1/24/80  44  P.  R.  67371  (Added)         ! 

Bast  Liverpool,  Ohio  "  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5'^nlle  radius  of  the  Colunibiana 
County  Airport  (latitude  40  40*24"  N.,  longitude  80'38'30''  W.  )j  within  3  miles  each  side  of  the  070*  bearing  from 
the  airport,  extending  from  the  5-mile  radius  area  to  8.5  miles  east  of  the  airport,  excluding  that  portion 
which  overlies  the  Beaver  Fails,  Pa.,  transition  area. 

Eastiian,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Eastman-Dodge 
County  Airport  (latitude  32oi2'51"  N.,  longitude  83007'42"  W.). 

Easton,  Ml. 

That  airspaco  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat. 
38*48 '30"  N.,  long.  76«04'30"  W.  of  Easton  Municipal  Airport,  and  within  3  miles  each  side  of  the  038* 
bearing  from  the  Easton,  Hi,,  BBN,  lat.  38'48'25"N,,  long.  76*04* OJ^W.i  exteniing  from  the  6,5-mile  radius 
area  to  8.5  miles  northeast  of  the  RBN. 

Easton,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-<nile  radius  of  the  center, 
latitude  40*44*32''  N.,  75 '14*35''  W.  of  Easton  Airport,  Easton,  Pa.}  within  an  8-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  248*  bearing  from  the  airport  to  a  060*  bearinit  from  the  airoorti 
within  a  10.5  mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  060*  bearing  from  the 
airport  to  a  095*  bearing  from  the  airport}  within  a  9.5-«ile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  095*  bearing  from  the  airport  to  a  129*  bearing  from  the  airport}  within  5  miles  each  side 
of  the  Allentown,  Pa.,  VOETAC  085*  radial,  extending  from  12  miles  east  of  the  VORTAC  to  20.5  miles  east  of 
the  VORTAC.  This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 

East  St.  Louis,  m. 

That  airspace  extending  upward  from  the  surface  within  a  7'<nile  radius  of  the  Bi-^ate  Parks  Airport 
(lat.  38*34*17.8''M.,  long.  90*09*34.3"W.),  and  within  4.5  miles  N  of  the  116*  bearing  from  the  LOM,  and  4.5 
miles  S  of  the  129*  bearing  from  the  airport,  extending  from  the  7^nlle  radius  to  10.5  miles  SE  of  the  J/M; 
excludlr.g  that  portion  which  overlies  the  St.  Louis,  Mo.,  transition  area  and  the  Belleville,  lU., 
transition  area. 

AMENDMENTS  11/29/79  44  F,  R,  58685  (Rewritten) 

East  Stroudsburg,  Pa. 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  wlthia  a  12-Bile  radius  of  the  center,  lat. 
41*02*08*'  N. ,  75^09*45**  W.,  of  Stroudsburg-Pocono  Airpark,  East  Stroudsburg,  Pa.,  extending  clockwise  fro. 
a  337*  bearing  to  a  106*  bearing  fro.  the  airport;  within  an  8.5-Blle  radius  of  the  center  of  the  airport, 
extending  clockwise  fro.  a  106*  bearing  to  a  110*  bearing  fro.  the  airport;  within  an  8-.ile  radius  of  the 
center  of  the  airport,  extending  clockwise  fro.  a  110*  bearing  to  a  177*  bearing  fro.  the  airport; 
within  a  13.5-.lle  radius  of  the  center  of  the  airport,  extending  clockwise  fro.  a  177* 

bearing  to  a  221*  bearing  fro.  the  airport;  within  an  ll-.ile  radius  of  the  center  of  the  airport,  extending 
clockwise  fro.  a  221*  bearing  to  a  258*  bearing  fro.  the  airport;  within  a  17.5-sdle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  258*  bearing  to  a  337*  bearing  from  the  airport}  excluding  the 
Txartlon  within  the  Mount  Pocono,  Pa.«  transition  area. 
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Eist  Tawas,  Mich. 

twi  Ai^^*r?!!5*^««^  '^°"  '^^^.^.J^S^^  ^^*  »"'*c«  «^«^  *  5-inile  radius  of  the  Iosco 
SK^  ^^J^'^H:^'^"  '^-  ^  ^5'3(rw.).  excludl,^  the  portion  which  ov«.Ue.  tht  Osc'oSa, 

■an  Clair* ,  Ma. 

lcx:all2«r  northeaat  eourae  axtendlng  fron  the  14-«lle  radlua  to  18  mill.  n^r^HJ  Z*  *^^    f    ^   ^^. 

Bb«naburc,  Pa. 

40^*40"'"N'*^7«t?fi1",t""S  "P*f  r/''°?  '<^  '««*  above  the  surface  within  a  6-mlle  radius  of  the  canter     ' 

area  to  the  VDRTAC.  excluding  the  portion  ^^'ToiZ^:^^:^,^ Z'jZ's\^^^^^  '^'^^ 


BdflBtCB,  N.  C. 


Edna.  Tex. 

Edward*  AFB.  Calif. 

057*  radial  extending  fron  the  15-«ile  radius  area  to  12.5  miles  NE  of  the  VDRTAC. 


Effingham,  m. 

That  airspace  extendiiig  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Effir^h>m    ' 
County  Memorial  Airport  (lat.  39*04«15'TJ.,  long.  88'32«15'%». )}  within  1*  ndleTeltS^sLlAnf+hr^Jrf^ 
radial  of  the  Bible  Grove  VCRTAC  exterriini  fS  the  5^e  ;4iS  ??tht  S!l  SSJe  vKlcf         ^^  | 

Eglln  APB,  Fla. 

^t.^\2Tle%'^3\^r%JXlin''^  IS  ir  3TDSe*Fle!^ritt^\'o^,«'.;:?^.^t'»^^*  °*  =^""  ^  <lat.  30029. 
AP  Aux  No.  e  (Hurlburt  Fi;id)  (l"  30oSmJ^  3  ^/  Sfii  ntV-T^^  °^  "*•  ^°"^-  86»31'25"  W. )  and  Egfln 
Walton  Beach  Airport  (Ut  aooi-sr-  N   lo,^  86028^/7"  w  VI    h'.'  '^k*""  '  *^'*  '*^'"''  °'  Destln-Fort 
Ztrio-'.a:-'   *-"'"^-  —  and^a  l\''?^l«e%^ilVa  oVFo^i-^t^^ i^a^eh^;? -'IJi  V,\-         ,.,  ,^. 

EL  Camm,  Tex. 

El  Campo 

Airport  (lat.  29' 

NDB  (lat.  29* 

Bl  Centre,  Calif. 

and  5  miles  E  of  the  Imperial  VORTAC  360°  raHiIi   ^  ♦  ^J       .  "   **'  **'®  VORTAC.  and  within  15  miles  W 

excluding  the  portion  un'^er  the 'ju^i'^dYctlon  o^^  "''""* '^^  ''^"^'^^  **»  25  miles  N  of  the  ^rlcf 

El  Dorado,  Ark.  I 
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Bllsabath  City,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d,  5-mile  radius  of  OCAS  ELitabeth 
City  (latitude  36*15«35''  N.,  longitude  76*10«20^  W.)}  within  3  miles  each  side  of  the  128*  bearing  from  Weeksvllle 
RBM,  extending  from  the  d. 5-mile  radius  area  to  8.5  miles  southeast  of  the  RBN;  within  5  miles  east  and  3  miles 
west  of  Elizabeth  City  VOR  188  radial,  extending  from  the  8,5-«ile  radius  area  to  12.5  miles  south  of  the  WR; 
within  3  miles  each  side  of  Elizabeth  City  VOR  357*  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles 
north  of  the  VOR. 

Bllsabethtom,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Elizabethtown-Hardia 
County  Airport  (lat.  37«45'13"  M.,  long.  Sio&S'Od"   W,);  within  2  miles  each  side  of  New  Hope  VDR  306«  radial, 
extending  from  the  5-«ile  radius  trea  to  S  miles  northwest  of  the  TOR;  excluding  the  portion  within  Louisville 
transition  area. 


Elk  City,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  Elk  City  Airport 

(latitude  35«25'40"  N. ,  longitude  99o23'45"  W.);  and  within  3.5  «11«8  each  side  of  the  015*  bearing  from  the 

Elk  City  NIffl  (latitude  35<»2d'33"  N.,  longitude  99o23'52"  W.)  extending  from  the  5-aile  radius  area  to  8  Bilea 


north  of  the  NDB. 


EUdiart,  Ini« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Elkhart  Municipal 
^.S?^  ^^**  W.*43'11"N.,  long.  85*59'a**W.);  and  within  2  miles  each  side  of  the  South  Bend,  Ind., 

VORTAC  1010  radial,  extending  eastward  from  the  5-mlle  radius  area  to  23  miles  east  of  the  VORTAC,  and  within 
2  miles  each  side  of  the  Goshen,  Ind.,  VORTAC  008*  radial,  extending  south  from  the  5-mile  radius  area  to  5 
miles  north  of  the  Goshen  VORTAC  excluding  the  portion  which  overlies  the  South  Bewi,  Ind.,  700-foot  floor 

transition  area. 

EUdn,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5inile  radius  of  EUdn  Municitial 
Airport  (lat.  36'16«40^..  long.  80*47*12'^.);  within  3  miles  each  side  of  the  057*  bearing  from  Zephyr 
RBN  (lat.  36  I8«35'ni.,  long.  80*43'3r*W.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  northeast  of 
the  RBN. 

AMEMMENTS    9/20/79    U  F.  R.  50Q37    (Changed) 

Elkins,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat,  38o 
53'20"  N. ,  long.  79051'24"  W.  of  Elklns-Randolph  County-Jennings  Randolph  Field,  Elkins,  W.  Vs.:  within  4 
miles  each  side  of  the 

Elkins  VORTAC  0980  radial  extending  from  the  6. 5-mlle  radius  area  to  1.5  miles  east  of  the  VDRTAC  and  within 
4.5  miles  east  and  S.5  miles  west  of  the  Oil*  bearing  from  the  Randolph  County  RBN,  extending  from  the  RBN  to 
18.5  miles  north  of  the  RBN.  This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 

Elko.  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  east  and  9  miles  west  of  the 
Elko  VORTAC  161«  radial,  extending  from  the  VDRTAC  to  19  miles  south  of  the  VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  bounded  by  an  arc  of  a  17-mlle  radius  circle  centered  on  the  Elko  VDRTAC 
extending  clockwise  from  the  09lo  to  the  258«  radial  of  the  Elko  VORTAC,  and  that  airspace  bounded  on  the  north- 
west and  north  by  V-6,  on  the  southeast  by  V-465  and  on  the  south  by  V-32. 

Ellensburg,  Hs^. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^nile  radius  of  Bowers  Field 
(latitude  47'0e«0e"  N.,  longitude  120'31*49''  W.){  within  the  arc  of  a  13-oile  radius  circle  centered  on  the 
Ellensburg  VORTAC,  beginning  at  the  CUb'   radial  and  extending  clockwise  to  the  063*  radialj  within  the  arc  of 
a  20.5-«lle  radius  circle  centered  on  the  Ellensburg  VORTAC  beginning  at  the  063*  radial  and  extending  clock- 
wise to  the  221*  radiali  that  airspace  extending  upward  from  1,200  feet  above  the  surface  southwest  of 
Ellensburg  bounded  on  the  north  by  V-2S,  on  the  southeast  by  the  Ellensburg  VORTAC  221*  radial,  on  the 
southwest  by  V^ 


Klalra.  N.Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  the  center  of 
Chemung  County  Airport,  Eljtdjra,  N.  Y.,  J:t2*09'37*N.,  76*53 ' 35"*.  i  within  4.5  miles  each  side  of  the  ELidra 
VORTAC  237*  radial,  extending  from  the  12inile  radius  area  to  11.5  miles  SW  of  the  VORTAC,  within  5  miles  SB 
and  8  miles 

NW  of  the  airport  ILS  NE  localizer  course  extending  from  the  12-mile  radius  area  to  12  miles  NE  of  the 
Aloine  RBN. 

AMHIDMEJWS  12/29/77  42  F.  H.  64113  (Changed) 
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Bl  rftse.  fx. 

That  airspace  •xtendlng  vp^rd  «ro«  700  feet  above  the  surface  •Ithln  a  9.S-idle  radius  of  the  Kl  Paso 
Internatioml  Airport   (latitude  31«48'35"  M. .  loatltude  106»22'85"  W.)  extendlnc  clockwlae  from  the  281o  to  the 
2780  bearings  froB  the  El  Paso  Internatloaal  Airport;   within  a  9-iiille  radius  of  the  Biggs  AAF  (latitude  31050« 
55"  M. ,  longitude  106O22'45"  W. )  extending  clockwise  froa  the  262<»  to  the  029e  bearlt«s  fro.  the  BIkks  AAF-   with- 
in 2  Biles  each  side  of  the  Newaan,  Tex. ,  VORTAC  040«  radial  extendli«  froa  the  ».5-Blle  radius  area  to  12'b11os 
NE  of  the  VORTAC;   within  a  15-Blle  radius  of  the  El  Paso  International  Airport  extending  clockwise  from  the  041<» 
to  the  161«  bearings  of  the  El  Paso  International  Airport;  thence  via  the  United  States/Mexican  border  to 
point  of  beginning. 


El  Bice.  CaUf. 

That  alrq;>ace  extending  upwrd  froo  700  feet  above  the  surface  within  a  3-Bile  radius  of  El  Blco  Airport 
(latitude  36002'43"  N. ,  longitude  119038'44"  W. )  and  within  3  miles  each  side  of  the  Avenal  VORTAC  034«  radial, 
extending  froB  the  3-aile  radius  area  to  24  Biles  ME  of  the  VORTAC. 


,V^\  ^^5*  5^?*^^  yipif&rd  from  700  f«et  «bov«  the  surface  within  «  6-flUtute-mlle  radius  (5.2  nautical 


that  airsmce  U  statute  miles  (3.5  nautical  miles)  each  side  of  the  303*  true  beari^,  extending  northwest 
from  the  6-  and  d.5-statute-nile  radius  to  10.5  statute  miles  (9  nautical  miles)  from  the  airport,  and  that 
airspace  4  |<^f^»  "^^f, (3'5  nautical  miles)  each  side  of  the  113*  true  bearing,  extending  sSithList  from 
the  6-  and  ^'J-^tattAe-iBile  radxus  to  10.5  statute  miles  (9  nautical  miles)  troa  the  airport,  excluding  that 
airspace  overlying  Prohibited  Area  2Qi»  (P-2Q4),  *.     i*«u,  o«,iuaxng  iinai, 

AKQCMNrS    8/5/79    U  F.  K.  36L70    (Rewritten) 

Hy,  Nev. 

That  airspace  extending  uprard  trm  700  feet  above  the  surface  within  a  5-oiile  radius  of  th«  eiv    w«r     wro 
within  5  Biles  northeast  and  9.8  miles  southwest  of  the  Ely  VOR  3Mo^lal.^teJS  from  the  TOR  1^1/?  f^* 
Biles  northwest  of  the  VOR;  that  airspace  extending  upward  from  1,200  feet  above  ?he^urf ace  ^ItSn  IWtt 
t^Se  V^aJd'jSrn  Tlt^"'  '\^y:^,^'^  ««d  "7-  radials  extending  fro. IrLlt^  SSSJo  2  tues  folS  of 
the  Vo5  ■"*  **'  **'•'  ^^y  ^^  "^"  '*^*1'  «t«nding  from  the  VOR  to  21  .lies  solth  of 


Bljrria,  Ohio  'I 

4iS*40"T'''|2^mS"°§  "^lJT  r^  f**»  t*^,*^*  *"'•**"  '*****"  *  »-^l«  '^i"«  o'  *he  center,  ' 

VDR^i:  30oJ";J?^l  tl^Zy*  ""'^'^ll  ^^^y  Regional  Airport  and  within  3.5  miles  each  side  of  the  Cleveland 
WKTAC  300«  radial,  extending  from  the  9-mile  radius  area  to  9.5  miles  northwest  of  the  VORTAC  exri uHTn^ fha 
portion  that  coincides  with  the  Cleveland.  Ohio  700-foot  transition  area.  '  ""'^"'^'>«  *»»« 


BanetSburg,  lam 

*4^*M\^^f,^f?^  ^P**^  '*^?"  '^  '•^  *^°^«  *h«  surface -within  a  5-inil«  radius  of  the  DtwetSburfl   ' 
^^  ^^h^^?^^^"  ^««*  9U'l^*2V^,)  and  within  3  miles  each  side  of  the  iS*  bwLSe  SSfSf 

S^  Sf i:f.i-  J^^  ^^"^^^  miles  each  side  of  the  326*  bearing  from  the  aametsburg  ms  extending 
««™t.S"^*?  radius  area  to  6k  ndles  northwest  of  the  airport  o*^«wing 

AMENDMENTS    d^/79    U  F,  R.  3ij.0d    (Added) 


Boporla,  Kans. 

VO^  li!'t!^i!f  ^^.l"^**  "!?  '*^  *"*  **«^  *^*  "^'^^^  ^^^^  2  Biles  either  side  of  the  Emporia 
S^)^^o  s^fS'  ***,^**^«  '''?*'*•  t^"«  "'^^""  *»'  *»»«  ^i'P^'*  <latltude  38«.20'00-  N..   longitudT 96on • 
extending  from  the  5-inile  radius  to  12.5  miles  north*  •»*'^i««* 

faporla,  Va. 


aidicott,  H.  I, 

aJS-nf'T^*  ''^^^^!fnT^^°^,l°P  '?;_!^^  "*«  »"^»««  -i**^  »  10-»11«»  '«ii"«  o«  the  center  lat.  42o 
th^S^rt^idi^?i3y^«^'^^*^n^^.^^    B»dicott,  N.  T.,  within  a  10.5-mile  radius  of  the  center  of 
S  t^^^:r^^vi^4     ^*1''??  *  0200  bearing  to  a  090«  bearing  from  the  airport;  within  a  12-mile  r^iua 
f  13-L?f  i^^  !i  tSl'^^'  •^«dlng  clockwise  from  a  090*  bearing  to  a  125o  bearing  from  the  airport;  ,ShJn 
Jhe  aSiort^^htJ  I  n  n  ^?T  °'  Vi"  *^?'°^'  «*«"^i««  clockwise  from  a  125o  bearing  to  a  235*  beSlng  from 
l«  »  5aS»  Il!5 "^JL^^L^^*  !:f  ^"n  °'  *''«  ""^^^^  °*  ^^^  airport,  extending  clockwise  from  a  235*  beLinT 
«rt^di^  fr^^-^iVl®  ^^"^  and  within  3.5  miles  each  side  of  the  Blnghamton,  M.  T.,  VDRTAC  340*  radLa, 
extending  from  the  lO-mlle  radius  area  to  11.5  Biles  north  of  the  VORTAC,  *«**«., 
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Enid,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  10  miles  E  and  W  of  Vance  ATE  runway 
17R-35L.  extending  to  15  miles  N  and  S  of  Vance  AFB  (latitude  36°20'20"  M. ,  longitude  97°55'00"  W.);  and 
withltj  5  miles  W  and  8  miles  E  of  the  Woodring  VOR  355°  radial,  extending  from  2  miles  SE  of  the  VOR  to  12  miles 
N  of  the  VOR,  and  within  5  miles  W  and  8  miles  E  of  the  Woodring  VOR  185°  radial,  extending  from  the  VOR  to  12 
miles  S, 

Erie,  Pa. 

That  airspace  extending  up«ard  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  the  center,  lat. 
42004*53"  N. ,  long.  80010'43"  W.  of  Erie  International  Airport,  Erie,  Pa.;  within  a  15.5-mile  radius  of  the 
center  of  the  airport  extending  clockwise  from  a  074o  bearing  to  a  221o  bearing  from  the  airport;  within  4 
miles  each  side  of  the  Erie  ILS  localizer  SW  course,  extending  from  the  8.5-mile  radius  area  to  11  miles  SW  of 
the  OM;  within  5  miles  each  side  of  the  Erie  VORTAC  0540  radial  extending  from  the  8.5-mile  radius  area  to  23.5 

miles  NE  of  the  VORTAC.  .  ! 

I 

Eseanaba,  Hich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-8tatute  mile  radius  of  the 
Eseanaba  VORTAC;  within  3  statute  miles  each  side  of  the  Eseanaba  VORTAC  007*  radial  from  the  6.5-mile  radius 
zone  to  d.5  statute  miles  north  of  the  VORTACj  within  3  statute  miles  each  side  of  the  Eseanaba  VORTAC  101* 
radial  from  the  6,5-fliile  radius  zone  to  9  statute  miles  east  of  the  VORTAC;  within  3  statute  miles  north 
and  4  statute  miles  south  of  the  Eseanaba  VORTAC  270*  radial  from  the  6.5^nile  radius  zone  to  13.5  statute 
miles  west  of  the  VORTAC, 

Esthervtlle,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6iMnile  radius  of  the  Estherville 
Municipal  Airport  (lat.  43*24*15'^.»  long.  94*Ai+*45'*W.);  and  within  3  miles  each  side  of  the  175*  radial  from 
the  Estherville  VOR  (lat.  43*24*37'*N.,  long.  94*44' 20"W.),  extending  from  the  6i-mile  radius  area  to  di  miles 
south  of  the  VOR;  and  within  3  miles  each  side  of  the  340*  radial  from  the  Estherville  VOR  exteniing  from  the 
64h4iile  radius  area  to  di-  miles  north  of  the  VOR. 

AMEMDMENTS  11/29/79  44  P.  R.  50^23  (Rewritten) 

Eufaula.  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.S-mile  radius  of  Weedon  Field 
(latitude  31*57*05'*  V,,   longitude  85*07*45'*  tf.  )j  within  4  miles  each  side  of  Wifflnia  tor  cjL4»  radial,  extending 
from  the  6.5-«ile  radius  area  to  10  miles  north  of  the  VOB., 

Eugene,  Oreg* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  21-Blle  radius  of  the  Eugene  VORTAC} 
that  airspace  extending  upward  from  1200  feet  above  the  surface  northeast  of  Eugene,  bounded  on  the  north  bv 
V-536,  on  the  southeast  by  V-121N  (proposed),  on  the  southwest  by  the  arc  of  the  21-Bile  radius  circle,  on 
the  northwest  by  V-23E;  that  airspace  east  of  Eugene  bounded  on  the  north  by  V-121   (proposed),  on  the  east 
by  latitude  122030'00"  W.   on  the  southwest  by  V-452  and  on  the  west     by  the  arc  of  the  21-mile  radius  circle. 

Eunice,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Eunice  Airport 
(latitude  30a28'00"  N.,  longitude  92025'30"  W.)  and  within  2  miles  each  side  of  the  Lafayette  VORTAC  310° 
radial  extending  from  the  5-mile  radius  area  to  6  miles  southeast  of  the  approach  end  of  Runway  34. 

Evadale,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Evadale  Airport 
(latitude  30oi9'30"  N. ,  longitude  94004'24"  W.),  and  within  2  miles  each  side  of  the  150°  bearing  from  the 
Evadale  RBN  (latitude  30024<16"  N,,  longitude  94°07'37"  W.),  extending  from  the  S-mile  radius  area  to  the  RBN. 

Evansville,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Dress  Memorial 
Airport  (latitude  38o02'15"  N. ,  longitude  87031*45"  W.);  and  within  2  miles  each  side  of  the  Evansville 
VORTAC  0600  radial,  extending  from  the  10-mile  radius  area  to  the  VORTAC. 


^Evergreen,  Ala. 

That  airspace  extending  upwards  from  700  feet  above  the  surface  within  a  6i,5HBile  radius  of  Wddleton 
Field  Airt»rt  (lat.  31*24*52''H..  lon«.  87'Q2'29'*W.) 


I  I 
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Iklrbaaks,  AUsla 

That  airspace  extsiiding  upvard  fron  700  feet  above  the  miy^....  .H*t.4.  a  m     ,,       ^  ' 

Elelson  localizer  S  course  extending  from  tS  Etetl^n  Jm^I^N^*?       eVfw*"  *•««*•»  »"«»  «  of  the 
.iles  SE  of  the  Fairbanks  localizer  NEVSurS^     e^!^lJ?frL  fif  ?  .^'iL  V  ****  ^°^'  ****'^''  2  miles  NW  and  4.5 
-ile,  SE  and  9.5  .11,.  NW  of  the  FairtaSi  ;ia!fz:r^i?co;^  e^^^I^'^JlL!"^^'"  ^'^^  *°  '°*  "^^^   ***"«  <* 
HBNj   within  4.5  .ile.  M«  and  9.5  -ile.  SE  of^he  JJIrSn^s  l^Jr^If  iS*  1        '°*J^''  ***  "''  """  *^  »'  *»»e 
the  localizer  antenna  (latitude  64048.1?  S   .   lonlttlS^l^jTOM^oI'^w'To  ST-i?     *«  "f  5^"  '  ""*'  ^  «»' 
•Ithln  4.5  .iles  N  and  9.5  .ile.  6  of  the  Chena  M9o  hliJL    .!♦  J!  *<>  "•»  "iles  SW  of  the  localizer  antenna; 
BBN;  and  that  airspace  extending  up«rd  f roiTaS?  feefaiSfe  t^'^iX  fT  ^**'J*  **"  **  "'»  »"••  =  «'  the 
longitude  153C00'00"  W.  ;   to  68o5o4"   N.  .  J^o^w'T-   JrWcJo'S^-'v       wfeS^^'*   "*!""**"  68«00'00"  N.  . 

Kalrburyt  Nebr.  1 

AHaiDMHOTS    2/22/79    43  P.  TU  58809    (Added) 
Falpflrid,  ni, 

Palrtieid,  Io«a  ! 

r.ir««<,  «.^c.p..  ».^«.  .„.„,^  ,,„  „,  w".•kr.r;r.,^?iVl.?t«"•,n.*^.i'^;.^^  '^ 

»*irK»t,  man.  I  I 

Palr»ont  »tolcipal  Airport.  ex^endiSg  fr^  the  T^lI^r^dSi  iJJ  S  l^ff "'^  ""**  °'  *''^  "^o  bearing  from 

-lie.  southwest  and  9i  »lle?northSst  5?  tS  S"  bSilS  ^^irVf^"  ''"'^  ^««*  ^^''^^^  ^^e  8urSie%rthln  5* 
the  alrpoa  to  ISJ  .ile.  .outheaat  of  the'  '^H.  S^inJ'Se^J^r^L^^^H^irijf  ^'^°'''  ^^^^^'-.TJ^ 
PainoBt,  W.  Va.  j 

Kftlnrlev,  OkU. 

Falfurriaa,  Tex.  j 

fro.  the  Brook.  County  RBM  (latitudS  »76i2'2-»-  N  ^L':.  ,Ti  ^JJ"^  ^   '"•"  •*<*  ■*«*«  *»'  *»»•  163<>  T  bearing 
area  to  8  .ile.  .outhJast  of  the  MN.  "  ^°°«""'*«  M»07'24-  W.)  extending  fro.  the  5-«lle  raSL 


Itallea.  Her. 

ing  at 
latitude 

Of  a  line  8  iile.'^-o-f  a*;:- parallel -^oWR^rvo^ATn?:;  radial'^iJ^'h  '^''t°'°°"/- '  *°  ^^'"*"°'  Intersection 
line  8  miles  NE  of  and  parallel  to  Reno  1350  ^rrtili   ♦«,!./!     tL^  ****  ^  **'»«  °'  V-105E.  thence  via  a 
longitude   119C00.00"  W.^o^UUtide^rooroo-T.^lo^r^l   u^'lfsoilJo^^^^^^  f.'^V^''^  '''''''^"  ^' 

that  airspace  below  1,500  feet  AGL  within  R-48l6ii  .nnTh.*  ./  ...T"  **  P***"*  *>'  beginning,  excluding 

feet  AGL  to    and  including  2.o5o  f^J  ISl  wJ!cS  iJm  N^f  t^'^thi      1"°  ♦T**^^^  extending  up,*rd  from  sSo 

'S:nd  i'*  ^ffor,"'''"  *»'  «^^''~y  So'S^triolUiude  1184^30^  i    aid  m^'9  5^^^       ffL?*  f '   '"^'^'^^  '" 
upward  froB,  9,500  feet  MSL  extending  fro.  23  to  44  .ilea  SE  of  Fallon  TArlv^  ^J^  '  !^*  *l"Pace  extending 
.iles  NE  of  and  parallel  to  the  PAllon  TACAN  1390  Vrdial  .^   '     fw3  c.'*5*''.^'"'^*^  ""  **>«  NE  by  a  line  10 
foot  aortion  underlvin.  the  9.500  V^^  IsL'^^tonTf'iheTra^^iMJn'rrei^rexSure;!  "'  ^-"*^-     '''^  ^'^ 


5fU 
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PENDING  AMENDMENT  ' 

^iift^sMee'extendlng  up«mi  from  700  feet  above  the  surface  within  a  5-«nlle  radius  of  the  Brwmer  Field 
Airport,  Fans  City.  Ndb?.  Uat.  Wa,«39'*M.,  long.  95-35«27''W.).  «uvl  within  3  miles  each  side  of  the  U2 
bSJSg^om^the  &  faculty  (lat.  WOI,' 35-^1.,  long.  95 '35 ♦  12" W.),  extending  from  the  Senile  radius  to 
8  miles  SE  of  the  NDB  facility. 

AMEITOMEMTS  1/24/80  U  F.  H.  682*49  (Added) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-Bile  radius  of  Otis  AFB,  Falisouth, 
Mass  (latitude  41039'30"  N..  longitude  70O31'35"  W.);  within  a  6-mlle  radius  of  Barnstable  Airport,  Hyanni., 
Mass'   (latitude  41040'10"  N.,  longitude  70016'45"  W.);  within  5  miles  NW  and  8  miles  SE  of  the  Barnstable 
Alroort  TLS  localizer  NE  course,  extending  from  the  CM  to  12  miles  NE  of  the  CM;  within  a  4-mile  radius  of  the 
Chatham  Airport,  Chatham,  Mass.  (latitude  41«>41'20"  N.,  longitude  69059'25"  W.);  within  a  6-mlle  radius  of     I 
Martha's  Vineyard  Airport.  Martha's  Vineyard,  Uass..  (latitude  41«'23'35"  N,.  longitude  70°36'50"  W.).  and 
within  5  miles  NW  and  8  miles  SE  of  the  Martha's  Vineyard  VOR  055°  radial,  extending  from  the  VOR  to  12  miles 
NE  of  the  VDR;  within  2  miles  each  side  of  the  183o  bearing  from  Edgartown  BBN,  extending  from  the  6- 
mile  radius  area  to  8  miles  S  of  the  RBN;  and  within  a  5-mile  radius  of  the  Oak  Bluffs  Airport,  Oak  Bluffs, 
Mass.  (latitude  4ie26'25"  N..  longitude  70«34'10"  W.);  and  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  beginning 

at  latitude  42°13'20"  N.,  longitude  70oi8'30"  W.,  thence  to  latitude  42«>10'50"  N. ,  longitude  70O03'00"  W, ,  to 
latitude  41040'29"  N.,  longitude  69046'32"  W, ,  to  latitude  41038'00"  N. ,  longitude  69O45'10"  W.,  to  latitude 
41021'00"  N  ,  longitude  69O45'10"  W.,  to  latitude  41009'00"  N. ,  longitude  70O00'00"  W. ,  to  latitude  41<'10'25"  N.. 
loneitude  70°12'50"  W..  to  latitude  41°04'00"  N.,  longitude  70°42'30"  W,,  to  latitude  41012'45"  N. ,  longitude 
70O42'30"  W,,  to  latitude  41°21'00"  N. ,  longitude  70O48'00"  W.,  to  latitude  41°42'00"  N.,  longUude  70O48'00" 
W.,  to  latitude  41053'30"  N.,  longitude  70O56'30"  W.,  thence  to  the  point  of  beginning;  and  that  airspace 
extending  upward  from  2,000  feet  MSL  Iwunded  on  the  N  by  Control  1142,  on  the  SE  by  Control  1143,  and  on  the  W ' 
bv  a  line  extending  through  latitude  41°40 '29"  N.,  longitude  69046'32"  W.  and  latitude  42°10'50"  N.,  longitudej 
70°03'fi0"  W.,  excluding  the  portion  within  the  Nantucket,  Mass.,  transition  area. 

Farewell,  Alaska 

That  airspace  extending  upward  fro.  1,200  feet  above  the  surface  within  9.5  .lies  northeast  and  S  odle. 
southwest  of  the  Farewell  RBN  126«  and  306°  bearings,  extending  from  6  .lies  southeast  to  18.5  allies  north- 
west of  the  RBN. 

Fargo,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  18.5-«lle  raditi.  of  Hector  Field 
(latitude  46«54'57"  N. ,  longitude  96*48' 53"  W.)  and  that  airspace  extending  upward  from  1.200  feet  above  the 
surface  within  a  29-mile  radius  of  Hector  Field;  and  that  airspace  extending  upward  fro.  1.200  feet  above 
the  surface  within  a  46-mile  radius  of  Hector  Field  extending  clockwise  fro.  the  Fargo  VORTAC  056°  radial 
to  the  north  edge  of  V2N.  west  of  Fargo;  and  within  10  idles  east  and  7  .ilea  west  of  the  Fargo  VORTAC  187* 
radial  extending  fro.  the  46-.ile  radiu.  area  to  56  .ilea  south  of  the  VORTAC;  and  that  air. pace  extending 
upward  from  2.700  feet  MSL  extending  fro.  the  29-mile  radius  area  to  the  46-.ile  radiu.  area  between  the 
north  edge  of  V2N,  west  of  Fargo,  clockwise  to  the  Fargo  VORTAC  056o  radial,  excluding  V-181,  V-ISIE,  and 
the  Grand  Fork.,  N.  Dak.,  transition  area. 

Faribault I  Minn* 

That  airsTfice  extending  UTward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  Faribault  Hinicipal 
Airport  (lat.  A4*19«30^.,  long.  93*18»30*W.),  within  1.25  miles  each  side  of  199*  bearing  from  Faribault 
!4anlciT3al  Airport,  extending  from  the  Faribault  5-<nile  radius  area  to  9  miles  southwest  of  the  airporti 
excluding  the  portion  within  the  Owatonna,  Minn.,  transiton  area. 

Farmington.  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Fswmlngton  Municipal 
Airport  (latitude  37a45'45''  N.,  longitude  90«26'30"  W.);  and  within  li  miles  each  side  of  the  Farmington  VORTAC 
300*  radial,  extending  from  the  9'«ile  radius  area  to  the  VORTAC. 

Farmlngtoo,  M.  Mex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Farmington  Municipal 
Airport  (lat.  36o44'28"  N..  long.  108*13' 39"  W.)  within  3.5  miles  each  side  of  the  Farmington  VORTAC  O860  radial 
extending  from  the  11-mile  radius  area  to  12  .lies  east  of  the  VORTAC.  and  within  4.5  miles  each  side  of  the 
Farmington  VDRTAJ  265<»  radial  extending  from  the  11-mile  radius  area  to  23  miles  west  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1.200  feet  above  the  surface  within  a  30-mile  radius  of  the  Farmington  VORTAC 
excluding  the  portion  within  the  Durango,  Colo.,  transition  area. 

Faravllle,  Va.  ^  ^^    ^    ,  ^  ._. 

That  airspace  extending  upward  from  700  feet  above  the  aurfaoe  within  a  7-fBlle  radiu.  of  the  center,  lat.  37« 
21'22"  N. ,  long.  78«26'16''  W.  of  Farmvllle  Municipal  Airport.  Farmvlllo.  Va. 


^___  I  .« 
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Fa3r«tt«vlU«,  Aik.  || 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  27.»-inlle  radius  of  latitude 
36<>12'00"  H,,  longitude  94<>14'00"  H.,   within  S  miles  each  side  of  the  Drake  VDR  186*  radial  extending  from 
the  27.5'4ille  radius  area  to  19  miles  south  of  the  TOR, 

rayettevllle,  N.  C.     i  |l        '   .   . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.S-«lle  radius  of  Fayettevllle 
^»''*'^**»STi^/f"??.^'J,^ri*^)  <\»ti*y«J«  340S6'2Sr   N.,  longitude  78*52'52"  W.);  within  a  10-mlle  radius 
2/??!.*™^i;fe*.«'i?*t  ^^?°^^^  JV-,.^rS^*^*  79-00'55-  W.)l  witUn  10  miles  north  and  2  miles  south  of  Slianons 
V*V^^I  5^^^  ^r  ^S^:  ^^  57»Q5'^W.)RunMay  27  extended  and  centerllne,  extending  from  the  lOoile  radius 
area  to  17.5  ""^es  wst  of  the  runway  end;  within  9.5  miles  northeast  and  4.5  miles  south- 
east  of  Pope  AFBILS  locallser  northeast  course,  extending  from  the  lOnidle  radius  area  to  24  miles  northeast 
of  the  Pope  TACAN. 


Fayettevllle,  Tena. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Favettevill 
niclpal  Airport  (lat.  35o03'28"  N.,  long.  86o33'53"  W.);  within  3  miles  each  side  of  the  188o  bearing 
ghland  RBN  (lat.  35«03'32"  N.,  long.  86«33'58-  W  ).  extending  from  the  6.5-mlle  radius  Lea  to  stSmii; 


Municipal 

Highland 

south  of  the  RBN. 


e 

from 
miles 


Fergus  Fftlls,  Hinn* 

That  airspace  extending  upMard  from  700'  above  the  surface  within  a  6sHBile  radius  of  Fergus  ROls 
Maiicipal  Airport  (lat.  4617'15'V.i  long.  96'(»'45'nJ.  J}  within  3  miles  each  side  of  the  187*  bearing  from 
the  airport,  extending  from  the  6i-mlle  radius  area  to  8  miles  south  of  the  airport;  and  within  3  miles  each 
side  of  the  343*  bearing  fron  the  airport,-  extending  from  the  6jHnile  radius  area  to  8  miles  northwest  of 
the  airport* 


Femandina  Beach,  Fla. 

That  airspace  extendiMU|»RU^  from  700  feet  above  the  surface  within  a  6.5-flJile  radius  of  Femandina 
Beach  Airport  (lat.  30-36'34"N.,  long.  dl-27'39-W.);  excluding  the  portion  outside  of  the  continental  limits 
ox  the  United  states. 

Festus,  Ho. 

A^3^W1"?ff^*'^^?,*??.»'T^  '""  "^^   '***  "^^   ^'^^  surface  within  a  7-mlle  radius  of  Festus  Memorial 
il-J  o  «li!L  If'^t^^illi  '*!l''-i/°'^*'''^*  e0o23'00"  W.);  and  within  3  miles  each  side  of  the  180o  bearing  from 
Festus  Memorial  Airport,  extending  from  the  7-mile  radius  area  to  8  miles  south  of  the  airport. 

Plndlay,  Ohio         I  I 

That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  Plndlav.  Ohio. 
Airport  (latitude  41000'40"  N.,  longitude  83*40'30^  W.)  within  3  miles  each  side  of  the  063o  be2rlS  f r^ 
the  Flndlay  Airport  extending  from  the  fi.S-mlle  radius  area  to  8.5  miles  northeast  of  the  airport,  within  3 
Biles  each  side  of  the  179«»  bearing  from  the  Flndlay  Airport  extending  fron  the  6.5-mlle  radius  area  to 
8.5  Biles  south  of  the  airport  within  2  miles  each  side  of  the  Flndlay  VORTAC  231o  radial  extending  from  the 
Bluffton  Flying  Service  Airport  (latitude  40653'09'"  N.,  longitude  83052'04"  W.)  5-mile  radius  area  to  the 
6.5-mlle  radius  area  of  the  Flndlay  Airport, 


Flrebaugh,  Calif. 

That  *iJ^|^ce  ext«mding  ujward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Plrebaugh  Airport 
(latitude  36'51'36"  N.,  longitude  120-27'49''  W. );  and  within  3  miles  each  side  of  the  Los  Banos  VO^ACOSO* 
radial,  extending  firom  the  3-mlle  radius  area  to  15  miles  NE  of  the  VDRTAC, 


L 


Fltsgwald,  Om,, 

Ai^li^Aaf^t.f^^TH^'^  ^T^  'rf,^?®  feet  above  the  surface  within  a  5-nlle  radius  of  Fitzgerald  Municipal 
J™7f!/  th^f^^i  S*'  ?••  ^°^'   83<»16'00"  W.);  within  3  miles  each  side  of  the  200o  bearing  f^  Fitzgerald 
^  ^   3lo41'06"  N.,  long.  83oi6'00"  W.),  extending  from  the  5-mlle  radius  area  to  8.5  miles  southw^t  ot 


Flagstaff,  Ariz.  (Pulliaa  Airport) 

That  ulrspace  axtendlng  upward  from  700  feet  above  the  surface  within  an  11.5-Blle  radius  of  Pulllam  Airport 
(latitude  35«08'16''  H.,  longitude  111«40'17"  W.),  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  9.5  miles  each  side  of  the  Flagstaff  VOR  127«>  and  307o  radials,  extending  from  8  miles  north- 
west to  x9  mil 3s  loutheast  of  the  Vt»,  excluding  that  portion  within  B-2302. 

I  !l  I 

neningSbu^,  l^« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Elening-lfeson 
S^S?*  i}^^^^,^.'F'l'^''Ji:*  lon«i*^«  83*44»25'»  W.);  within  3  miles  each  side  of  the  06l*  beariS?  from 

S?"^??!^  ^  IHI^*'^,^^^'^''^  ^'*  l««it«i«  ^'Wkr  W.),  extending  from  the  6.5-mile  radiuTarea  to  8.5 
miles  northeast  of  the  RBN. 
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Flint,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-oiile  radius  of  the  Plint  VOR, 
within  5  miles  north  and  8  miles  south  of  the  Flint  US  localizer  west  course,  extending  from  the  12-fldle 
?^?r«f-,25^  *°,^  °^®®  }!^f^°^  *^®  ?^^'  maricer;  within  a  4-mile  radius  of  Owosso  City  Airport,  (latitude 
^  ^T^^  hi  \?^^'^^.  84*ce«00^  W.);  within  a  5t  mile  radius  of  the  Price  Airport,  (latitude  U' 1*6*25"  H.. 
longitude  83  46«20"  W. );  and  within  a  5-mile  radius  of  the  Bavison-Genova  Airport,  (latitude  43*aL«45"  R.. 
longitude  83  31*34''W.);  excluding  the  portion  which  overlies  the  Detroit,  Mich.,  transition  area.         i 

Fllppln.  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  the  Fllppln 
Jbnicipal  Airport  (latitude  36oi7'30"  N..  longitude  92«35'30"  W.);  within  3.5  miles  each  side  of  the  Flippln 
VDR  086"  radial  extending  fron  the  Fllppln  Municipal  Airport  9. 5-mlle  radius  area  to  8.5  miles  east  of  the  VDR; 
within  an  8-mile  radius  of  Mountain  Home  Municipal  Airport  (latitude  36o22'00"  N.,  longitude  92o28»00"  W. );  and 
within  3.5  miles  each  side  of  the  Fllppln  VDR  172«  radial  extending  from  the  Jtountain  Home  Municipal  Airport 
8-mlle  radius  area  to  8.5  miles  south  of  the  VDR. 


Flora,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  the  Flora 
»anlcipal  Airport  (PDA)  (lat.  38*39*55"N.,  long.  88*27*10^.),  and  within  3  miles  each  side  of  the  042' 
bearing  from  the  FOA  NDB,  extending  from  the  5*«»ile  radius  to  8  miles  NE  of  the  NEB. 

AMENEMEirrS  11/29/79  44  P.  R.  55560  (Added) 


Florence,  S,  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Florence 
City-County  Airport  (lat.  34'11«17*  M.,  long.  79*43'28^  W. );  within  4  miles  each  side  of  Florence  VDRTAC 
0400  radial,  extending  from  the  8.S-mile  radius  area  to  9  miles  northeast  of  the  VORTAC, 


Florida 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Florida  including  the  offshore  airspace  within  3  NM  of  and  parallel  to  the  shoreline  of  Florida. 

AMENDMENTS  2/22/79  44  F.  H.  39  (Rewritten) 

Follett,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«ille  radius  of  the  Follett/ 
Lipscomb  County  Airport,  Follett,  Tex,  (lat,  36*26'25"N.,  long.  100*C7*20"W.). 

■ 
Foraker,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  Codding 
Cattle  Airport  (latitude  36o46'00"  N. ,  longitude  96°33'00"  W.). 


Forest  City,  Iowa 

lliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-Bile  radius  of  the  Forest  City 
Municipal  Airport  (lat.  43014'00"  N. ,  long.  93O38'00"  W.). 
PENDING  AMENDMENT 

Forest  City,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  dj-mile  radius  of  the  Forest 
City  liinicipal  Airport  (lat.  43 'U' 00"N. ,  long.  93*37'30"W.),  excluding  that  portion  overlying  the  Mason 
City,  Iowa,  700  foot  transition  area. 

AMENDMENTS  1/24/80  44  F.  R.  67104  (Rewritten) 

Forrest  City,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Forest  City 
Municipal  Airport  (latitude  34o56'42"  N. ,  longitude  90o46'16"  W. ),  and  within  3.5  miles  each  side  of  the  180« 
bearing  from  the  Forrest  City  RBN  (latitude  34o56'28"  N. ,  longitude  90o46'24"  W. )  extending  from  the  5.6-mile 
radius  area  to  11. S  miles  south  of  the  RBN. 


Forsyth,  Hoot. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  B-mile  radius  of  the  Forsyth 
Airport  (latitude  46016*14"  N. ,  longitude  106O37'00"  W.);  within  4  miles  north  and  5  miles  south  of  the  0750 
bearing  from  the  Forsyth  NDB  (latitude  46oi6'10"  N. ,  longitude  106O31'01"  W. ) ,  extending  from  the  NDB  to  10 
miles  east  of  the  NDB;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9.5  miles 
north  and  5  miles  south  of  089°  bearing  from  the  Forsyth  NDB,  extending  from  the  NDB  to  18.5  miles  east  of  the 
NDB,  excluding  that  portion  which  overlies  the  Miles  City,  Mont.,  transition  area. 
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That  alrapac*  extandlna  upward  from  TOO  feet  above  the  surface  nithin  a  9-fdle  radius  of  Fort  &dd«er  Municinal 
SS^ri^^^^^'^J^  »vi««itude  110-25 '00-  W.  ).a«i  -ithln  3.5  -dies  each  side  of  tSTpS^d^    "^ 
TOtAC  W    raMalextanajjs  ftroo  the  9H8ile  radius  area  to  11.5  ndles  northeast  of  the  TORTAC}  ^  ^ttSrspace 
fccteodlng  upward  from  1,200  feet  above  the  surface  within  8.5  idles  southeast  and  12.5  Biles  northiMst  of  fh« 
Port  Brld«er  WRTAC  OJ^?'  and  227*  radlals  extending  trm  23  miles  northeSt  to  10.5  ^SrlSJtffirt  2f  the  VORPAC. 

fUrt  Ctflliiw,  Cole. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  d.S  miles  ea^t  and  S  miles  west  at 
the  173«  and  353«  bearings  froa  the  Fort  Collins-Loveland  RBM  (latitude  40o2«'4&"  N.,  longitude  105ooo*22"  W. ) 
extending  from  6.5  miles  north  to  18.5  miles  south  of  the  RBN. 
VBBUO  iHQBiOBfr  '  1 

Tart  Cdlllas,  Colo.  ' 

7^  ?^!5  5^!"J^^P^  ^  ■'^•t*,*^  *•»•  •^^^^  1^^^  9.5  eilM  east  and  9.5  adles  west 
of  the  173    and  353*  bearings  from  ths  Port  Conins-toveland  WR  (lat.  40*26«59*M.,  loo*.  105*0O*19'n*.l 
extending  fj*om  Id  miles  north  to  ld.5  miles  south  of  the  NEB. 

AMEMCHEirrS    1/24/dO   44  P.  R.  60079    (Rsurittaa} 


rort  Dodge,  Xc- 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Fort  Oodae 
Hinicitsal  Airrxjrt  (lat.  A2'33'05'TJ.,  long.  94*ll»10^.)j  and  that  airspace  extending  upward 
rrom  3,500  feet  MSL  south  and  east  of  Port  Dodge  bounded  on  the  north  by  V-100,  on  the  eaat  by  V-13.  on  the 
south  by  V-172  and  on  the  northwest  by  V-138.  j  ,  u^ 

Port  Huacfauea,  Aris. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  tibby  AAF  Fort 
Huaehuca,  Ariz,  (lat,  31*35 '00^.,  long.  1L0'20«30^. ),  that  airspace  within  an  arc  of  a  22-mlle 

l'^^'   A««^'  ^r,*®'!'*.?'  ^?f.^^»^2  ^^^'   «^«»dln8  clockwise  from  a  line  5  miles  northwest  of  and  parallel 
to  the  033«»  radial  of  the  tlbby  AAF  TOR  to  a  line  5  miles  south  of  and  parallel  to  the  Libby  AAF  VDR  093o 
radial;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  <m   the  north  by  the  Tucson, 
Aric.,  transition  area,  on  the  northeast  by  the  southwest  edge  of  V-66,  on  the  east  by  long.  lC^'hU*OCrYI,t 
on  the  Muth  by  lat.  31*25*00^. ,  on  the  west  by  long.  110*30»00^.,  and  that  airspace  northeast  of 
libby  AAF  bounded  on  the  north  by  the  south  edge  of  V-16S,  on  the  east  by  a  line  5  miles  west  of  and  parallel 

^°  *^*,??i€5^^*»  ^'^^^  347*  radial,  on  the  southwest  by  the  northeast  edge  of  V-66  and  on  the  west  by 
long.  110  OO'OO^'W.  ' 


Port  Indiantown  Gap,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fldle  radius  of  the  center, 
40*26«00^.,  76*34'00^.  of  Hiir  AAF,  Fort  Indiantown  Gap,  Pa.j  within  a  12-oile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  230*  bearing  to  a  252*  beaidng  from  the  airport?  within  a  14.5-mile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  252*  beaidng  to  a  Q37*  bearing  from  the  airport! 
within  a  12.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  037*  bearing  to  a  066* 
bearing  ftom  the  airport j  within  an  d-oile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  066* 
bearing  to  a  136  bearing  from  the  airport?  within  4.5  miles  each  side  of  the  097*  bearing  from  the  Bellgrove, 
Pa.,  RBN,  extaiding  from  the  RBN  to  10  miles  east  of  the  RBN.  «j-45™ve. 


Port  Joomm,   Calif. 

4lIS-00*"T?'=Lror?he%"rion«mde1SSoJrio^i.'^^  on  the  NE  by  V-23  and  V-23W.  on  the  S  by  latitude 


Port  Uonard  Wood,  »>.   , 

ri  I^*^**^^?«^?'**^'*  "P'*''*  ''■°"  ■'^^  '®«*  **»ve  the  surface  within  a  6}-mlle  radius  of  the  Fomev  AAF 
MF  VDR  3230  radial,  extending  from  the  TOR  to  18^  miles  northwest  of  the  VDR;  within  4i  miles  southwest  and  II 
^toTlllTolnll  1!?  ^'  """i   i'f:,**^''^  *""  ^^"'^y  ^  '^'   «^ending  from  Forney  ^toTslrillsTJi 

r^lUi^w  ZJ^u^"?**  ^'il'^f?/*  "^^i;  southwest  and  Sj  miles  northeast  of  the  Forney  AAF  TOR  1520 

radial  extending  from  the  VCR  to  IBi  miles  southeast  of  the  VDR. 

Port  Msuilson,  Iowa  | 

That  airsmce  extending  UTward  ftrom  700  feet  above  the  surface  within  a  6-mlle  radius  of  Port  »bidison 
SS°^^1^J^  ^'^^/°192'?*'if?«•  91,19'30-W.)5  and  within  2  miles  each  side  of  the^SS^, 
Iowa,  TOKTAC  25d  radial,  extending  from  the  6-olle  radius  area  to  12  miles  west  of  the  VDBTAC  exclMini 
the  T»rtion  which  overlies  the  Burlington,  Iowa,  transition  area. 


Port  McCoy,  ttLs. 

That  airspace  extend^  upward  from  700  feet  above  the  surface  within  an  ll-edle  radius  of  the  Camp  HcCoy 
At^  Airfield  (lat.  w;57'15"N.,  long.  90*44«15'%r. ),  and  within  3.5  miles  each  side  of  the  109*  beaidng 
ft^M  the  Camp  HcCqy  RBN,  extending  from  the  ll-ndle  radius  to  7.d  miles  east  of  the  Camp  McCoy  RBN,  excluding 
that  Txsrtion>ISat  overlies  the  LaCrosse,  W.S.,  transition  area.  *-    *    »       « 
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Fort  Ifyers,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Page  Field  (lat. 
26*35 •09'^.,  long.  81*51' 51"W.){  within  3.5  miles  each  side  of  Port  Ifyers  VORTAC 
062*  radial,  extending  from  the  8.5-odle  radius  area  to  10  miles  northeast  of  the  VC»TAC, 

Fort  Polk,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  PolV  AAF  (latitude 
31<'02*40"  N.,  longitude  93°H'25"  W.);  within  2  miles  each  side  of  the  160°  bearing  from  the  Polk  AAF  RBN, 
extending  from  the  5-mile  radius  area  to  10  miles  SE  of  the  south  fan  marker;  and  within  2  miles  each  side  of 
the  340°  bearing  from  the  Polk  AAF  RBN,  extending  from  the  5-mile  radius  area  to  8  miles  NW  of  the  north  fan 
marker.        » 

Port  Racker,  Ala, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 
at  lat.  31*38«00"H.,  long.  66*23'30"W.;  thence  northeast  via  V-70  to  V-7}  thence  south  via  V-7  to  V-24lt 
thence  southwest  via  V-241  to  and  clockwise  along  the  are  of  a  5'«lle  radius  circle  centered  at  lat.  31* 
Q3'00^.,  long.  8619«33'*W.{  to  lat,  31*03*00^..  long.  86*24'30"W.}  to  the  point  of  beginning;  within  a 
6.5-fldle  radius  of  Blackwell  Field,  Oaark,  Ala.  (lat.  31*25*50^. ♦  long.  85*37*10^. ){  within  a  6.5-mlle 
radius  of  Andalusia-Opp  Airport,  Andalusia,  Ala.,  (lat.  31*l8*45'Tt.,  long.  86*23*00^.) 

AMEMDMENTS  d^M  44  P.  R.  30^79  (Changed) 

Fort  Scott,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Fort  Scott 
Municipal  Airport  (latitude  37o47'45"  N.,  longitude  94o46'10"  W.);  and  within  2  miles  each  side  of  the  34S<> 
bearing  from  Fort  Scott  Xhinlclpal  Airport,  extending  from  the  5-mlle  radius  area  to  8  miles  north  of  the 
airport. 

Fort  Smith,  Ark.  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-mile  radius  of  the  Fort  Smith 
Municipal  Airport  (latitude  35O20'10"  N. ,  longitude  94O22'05"  W.),  within  an  11.5-mile  radius  of  the  Fort 
Smith  TORTAC  extending  clockwise  from  the  078"  to  the  155o  radials  of  the  TORTAC,  within  6  miles  northwest 
and  5  miles  southeast  of  the  Fort  Smith  TORTAC  0S3«  radial  extending  from  the  12.5  and  11.5-ffllle  radius  areas 
to  12  miles  northeast  of  the  TORTAC,  within  2  miles  each  side  of  tl}e  Fort  Smith  TORTAC  239«  radial  extending 
from  the  12.5-mile  radius  area  to  20  miles  southwest  of  the  TORTAC,  within  3.5  miles  each  side  of  the 
TORTAC  119«  radial  extending  from  the  TORTAC  to  11.5  miles  southeast  of  the  TORTAC,  and  within  2  miles 
each  side  of  the  | 

Fort  Smith  ILS  localizer  west  course  extending  from  the  12. 5-mlle  radius  area  to  8  miles  west  of  the  Peno 
Bottoms  RBN  (latitude  35ol9'21"  N. ,  longitude  94o28*28"  W.).  ' 

Port  Stewart,  Ga, 

That  airspace  extending  upwards  from  700  feet  above  the  surface  within  an  8.5-fldle  radius  of  lyle  H,  Uright 
AAF  (lat,  3r53'20'^.,  long.  8l*33«45'*W. ), 

Fort  Stockton,  Tex. 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Pecos  County 
Airport  (latitude  30055'00"  N. ,  longitude  102<>54'30"  W. ),  within  6  miles  each  side  of  the  Fort  Stockton  VDRTAC 
3080  and  128«  radials  extending  from  the  airport  to  8  miles  northwest  of  the  TORTAC,  and  within  7 
miles  each  side  of  the  Fort  Stockton  VOTTAC  128a  radial  extending  from  9  miles  southeast  to  21  miles 
southeast  of  the  TORTAC.  i 

Fortuna,  Calif, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Fortuna 
TORTAC  327*  radial,  extending  from  the  TORTAC  to  8  miles  northwest  of  the  TORTAC;  within  2  miles  northeast  and 
4.5  miles  southwest  of  the  Fortuna  TORTAC  1470  radial,  extending  from  the  TORTAC  to  3.5  miles  southejist  of  the 
TORTAC;  within  2.5  miles  southwest  and  3.5  miles  northeast  of  the  129^  and  309^  bearings  from  the  Rohnerville 
Airport  (latitude  40«33*15''  N. ,  longitude  124<>07'53"  W. ),  extending  from  7.5  miles  northwest  to  3  miles  south- 
east of  the  airport,  and  within  2  miles  each  side  of  the  Fortuna  TORTAC  034o  radial,  extending  from  the  VDRTAC 
to  11  miles  northeast  of  the  TORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
4.5  miles  southeast  and  10  miles  northwest  of  the  Fortuna  TORTAC  2290  radial,  extending  from  the  TORTAC  18.5  ' 
miles  southwest  of  the  TORTAC. 

Fort  Wayne,  lad. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-mile  radius  of  Fort  Wayne  VDRTAC; 
and  within  an  18i-mlle  radius  of  Fort  Wayne  TORTAC,  extending  from  the  Fort  Wayne  VDRTAC  194o  radial  clockwise 
to  the  Fort  Wayne  TORTAC  335o  radial. 


^ 
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Fort  Tukont  Alaska 

That  airspace  extending  upward  from  700  feet  abov«  the  surface  within  a  »-inlle  radius  of  Fort  Yukon  Municipal 
Airport  (latitude  66«34'16"  N.,  longitude  145«14'5e"  W.)  and  within  3  miles  south  and  4.5  miles  north  of  Fort 
Yukon  0760  radial  extending  fro«  the  »-inile  radius  area  to  10.5  Biles  east  of  the  Fort  Yukon  VOBTfC   and  within  3 
miles  each  side  of  the  Fort  Yukon  VORT/(C  214«  radial  extending  from  the  5-mile  radius  area  to  8.5  miles  south- 
west of  the  VDRTAC.  i 

Fostorla,  Ohio  ' 

That  airspace  extending  up\Ard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Fostorla 
Metropolitan  Airport  (latitude  41«11'30"  K. ,  loi«itude  83O23'50"  •,);  within  3  miles  each  side  of  the  O840 
bearing  from  the  airport  extending  from  the  6.5-mile  radius  area  to  8.5  miles  east  of  the  airport;  excluding 
that  portion  that  overlies  the  Tiffin,  Ohio,  transition  area. 

Frankfort,  lad.  |  - 

That  airspace  extending  upi«rd  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Frankfort  Municipal 
Airport  (latitude  40oi6'25"  N.  ,  longitude  86033'45"  W. )  and  within  3  miles  each  side  of  the  221«  bearlM  from 
the  airport  extending  from  the  5-mile  radius  area  to  8.5  miles  southwest. 

Frankfort,  Ky.  I  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Capital  City 
Airport  (lat.  38ai0'55"  N. ,  long.  84o54'16"  W.);  within  3  miles  each  side  of  the  062o  bearing  from  Jett  RBN 
(lat.  38012*56"  N. ,  long.  84o49'32"  W.),  extending  from  the  8.5-mlle  radius  area  to  8.5  miles  northeast  of  the 
RBN;  within  3  miles  each  side  of  Frankfort  TOR  063o  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles 
northeast  of  Jett  RBN;  within  3  miles  each  side  of  Frankfort  TOR  240o  radial,  extending  from  the  8.5-mlle  radius 
area  to  8.5  miles  southwest  of  the  TOR, 


Franklin,  Pa.  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center  (41o 
22'45"  N. ,  79o51'40"  W. )  of  Chess-Lamberton  Airport,  Franklin,  Pa.:  within  3.5  miles  each  side  of  the  Franklin, 
Pa.,  TOR  360O  radial,  extending  from  the  7-aile  radius  area  to  11.5  miles  north  of  the  TOR. 


Franki  jjfif  Tex. 

That  airspace  extending  upward  trca  700  feet  above  the  surface  within  a  Senile  radius  of  the  Rockina  7 
Ranch  Airport  (latitude  31* 09*37^  N.,  longitude  96*26»14''  W.)|  within  2.5  miles  each  side  of  the  276*  radial 
from  the  Leonai  Tex«i  VORTAC  extending  from  the  5'^Dile  radius  area  to  22  miles  southwest  of  the  Leona  VORTAC. 


Franklin,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center, 

36*iJ.*50^.f  76*54*15'*W.f  of  John  Beverly  Rose  Field-IYanklin  ttmicipal  Airport}  within  2  miles  each  side  of 
the  Franklin  VORTAC  096*  radial  extendimt  from  the  6,5-oile  radius  area  to  13  miles  east  of  the  VOKTAC, 

AMEKDMEWTS  1/26/73  A2  F.  R.  6012  ((Sianged) 


Frederick,  HI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  the  center,  lat. 
39'25*<Xr  N.,  long,  77*22'30"  W.  of  Frederick  Municipal  Airport,  Frederick,  Mi.|  within  a  l6-raile  radius  of 
the  center  of  the  airport,  extending  clockwise  from  a  245o  bearing  to  a  350o  bearing  from  the  airport  and 
within  3  miles  each  side  of  the  Frederick  TOR  032o  radial,  extending  from  the  8-mile  radius  area  to  8.5  miles 
northeast  of  the  TOR,  excluding  the  portion  within  P-40.  . 


Fk^erick,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Frederick,  Okla.t 
Municipal  Airport  (latitude  34'21«09"  N.,  longitude  98*59*21"  W.)  and  within  3.5  miles  each  side  of  the  001* 
bearing  from  the  Frederick,  Okla.,  RBN  (latitude  34*23'35''  N.,  longitude  98'59*19''  W.)  extending  from  the  8.5- 
mile  radius  area  to  11.5  miles  north  of  the  RBN. 


Frederlckslmrg,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center, 
38015*40"  N.,  77026'20''  W.  of  Shannon  Airport,  Fredericksburg,  Va. ,  and  within  2  miles  each  side  of  the 
Brooke,  Va. ,  TORX&C  227o  radial,  extending  from  the  6-mile  radius  area  to  1  mile  southwest  of  the  TORTAC. 


F^rederioksburKf  Tex.  I  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5*«iile  radius  of  the  Gillespie 
County  Airtxjrt  (lat.  30*14»56"N.,  laig.  98*54*37^.)t  and  within  1.5  miles  either  side  of  the  282*  radial 
from  the  Stonewall  VDRTAC  (lat.  30*12»26'TJ.,  long.  98*42«17'^.),  extending  from  the  5-mile  radius  to  6  miles 
east  of  the  GillespLe  County  Airport. 

AMaroMENTS  5/18/78  43  F.  R.  9138  (Added) 
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Freeport,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Albertus  Airport 
(latitude  42oi4'50"  N.,  longitude  89034*45"  W.);  and  within  2  miles  each  side  of  the  O650  bearing  from  Albertus 
Airport,  extending  tram   the  6-mile  radius  area  to  8  miles  northeast  of  the  airport. 

Freaaot,  Mich.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Fremont  Municipal    / 
Airport,  Fremont,  Mich,  (latitude  43026* 31**  N.;  longitude  85o59'29'*  V.). 

Frew»t,  Nebr.  // 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Fremont  Mmicipal 
Airport  (latitude  41026' 55"  N. ,  longitude  96O30*50"  W.). 

'  / 

Fremont,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  lat.  41* 

20*00"  N.,  long.  83009*40"  W.  of  Progress  Field,  Fremont,  Ohio,  and  within  2.5  miles  each  side  of  the 

Waterville,  Ohio,  TORTAC  IO80  radial,  extending  from  the  5-mlle  radius  area  to  19.5  miles  east  of  the  TORTAC. 

French  Lickt  Ind,  I  / 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6|-mlle  radius  of  the  French  Lick 
Municipal  Airport  (latitude  38030'26**  N.,  longitude  86o37*59**  W.)  and  within  3  miles  each  side  of  the  076o 
bearing  from  the  French  Lick  Mmicipal  Airport  extending  from  the  ej-mlle  radius  to  8  miles  northeast. 

Frenchville,  Maine  ' 

That  airspace  extending  up\wrd  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center  of  the 
Northern  Aroostock  Regional  Airport  (latitude  47oi7'15"  N.  ,  longitude  68019' 00"  W. )  and  within  5  miles  each 
side  of  the  1150  bearing  of  the  Frenchville  (FVE)  NDB  (latitude  47016'05"  N. ,  longitude  68015'26"  W. )  extendii« 
from  the  6-mile  radius  to  11.5  miles  southeast  of  the  NDB,  excluding  the  airspace  within  Canada. 

Fresno,  Calif.  '  /  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  wHhln  a  5-mile  radius  of  Chandler  Municipal 
Airport  (latitude  36°43'55"  N.,  longitude  119049'05"  W.);  within  2  miles  each  side  of  the  232°  bearing  from  the 
Fresno  RBN,  extending  from  the  5-rai le  radius  area  to  8  miles  SW  of  the  RBN;  within  2  miles  each  side  of  the 
Fresno  VORTAC  185°  radial,  extending  from  the  5-mlle  radius  area  to  the  VORTAC,  excluding  the  portion  within  the 
arc  of  a  5-mlle  radius  circle  centered  on  the  Fresno  Air  Terminal,  and  the  portion  NE  of  a  line  2  miles  SW  of 
and  parallel  to  the  Fresno  VORTAC  143°  radial,  extending  from  the  arc  of  a  5-mlle  radius  circle  centered  on 
Fresno  Air  Terminal  to  the  VORTAC;  within  2  miles  W  and  4  miles  E  of  the  Fresno  VORTAC  158°  radial,  extending 
from  the  arc  of  a  5-mlle  radius  circle  centered  on  the  Fresno  Air  Terminal  to  16  miles  SE  of  the  VORTAC.  end 
within  2  miles  each  side  of  the  Fresno  ILS  localizer  SE  course,  extending  from  the  arc  of  a  5-mlle  radius 
circle  centered  on  the  Fresno  A<r  Terminal  to  13  miles  SE  of  the  OM;  that  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  37029*00**  N. , 

longitude  119ol5'00"  W.,  to  latitude  36o49'00**  N. ,  longitude  118o46'00**  W.,  to  latitude  36o39*00"  N.,  longitude 
118040*00"  W.,  to  latitude  36o39*00"  H.,  longitude  119o09*00"  W.,  to  latitude  36oOO*00"  N. ,  longitude  118o45* 
00"  W.,  thence  west  via  latitude  36oOO*00**  N.,  to  longitude  119o30*00"  W. ,  thence  north  via  longitude  II9030* 
00"  W.,  to  the  west  edge  of  V-23,  thence  north  via  the  west  edge  of  V-23  to  latitude  36o37*00"  N. , 
longitude  119o56'00"  W.,  to  latitude  37O02'00**  N.,  longitude  120oi8'00"  W.,  to  point  of  beginning. 

Fryeburg,  Maine  - 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  lat.  43o 
59*28"  N.,  long.  70056*53"  W.,  of  Eastern  Slopes  Airport,  Fryeburg,  Maine,  and  within  4.5  miles  north  and  6.5 
miles  south  of  the  II80  bearing  and  the  298o  bearing  from  the  Fryeburg  NDB,  lat.  43o59*21*'  N.,  long.  70o56* 
58"  W. ,  extending  from  5.5  miles  west  of  the  NDB  to  11.5  miles  east  of  the  NDB,  excluding  the  portions  within 
the  North  Conway,  N.  R. ,  area. 


Fulton,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Pulton 
Municipal  Airport  (lat.  3d'50«22'^.,  long.  92*00'17'*W. ),  and  within  2  miles  each  side  of  the  Hallsville,  Ho.i 
VORTAC  154*  radial}  extending  from  the  5-oile  radius  area  to  6  miles  northwest  of  the  Pulton  Municipal 
AirtJort.  excluding  the  portion  which  overlies  the  Columbia,  Ho.,  700  foot  floor  transition  area. 
PENDING  MtENDHENT 

{\ilton,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Pulton 
Jfcinicipal  Airport  (lat.  38*50' 22**N.,  long.  92*00«17'*W.),  and  within  2  miles  each  side  of  the  Hallsville, 
Ho. ,  VORTAC  154*  radial}  extending  from  the  5-mile  radius  area  to  6  miles  northwest  of  the  Fulton  ttanicipal 
Airport,  and  within  3  miles  each  side  of  the  NDB  229*  bearing;  extending  from  the  5-«ile  radius  area  to 
8.5  miles  southwest  of  the  NDB,  excluding  that  portion  which  overlies  the  Columbia,  Mo.,  700  foot  transition 
area. 

AMENIWENTS  1/24/80  44  P.  R.  65390  (Rewritten) 


I 
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Fulton,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-iiiile  radius  of  the  center  43o  21* 
OS"  N.,  76o23«20"  W.  of  Osweeo  County  Airport,  Pulton,  N.  Y. 

lliat  airspace  extending  upward  fron  1,200  feet  above  the  surface  within  8.5  ailes  each  side  of  the  Syracuse, 
NY.,  3440  radial,  extending  from  the  VDRTAC  to  the  lAiited  States/Canadian  border;  and  within  5  miles  each  side 
of  the  Watertown,  NY.,  309»  radial  extending  from  the  VORTAC  to  the  ttiited  States/Canadian  border. 


Gadsden,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  Gadsden 
Municipal  Airport  (latitude  33058*25"  N..  longitude  SeoOS'U"  W.). 


Gaee.  (%la. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«ile  radius  of  the  Gage  Municipal 
Airport  (latitude  36oi7'45"  N.  longitude  S9«46'30"  W.), 


Gainesville,  F1a«        I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-nile  radius  of  Gainesville 

Tte«iooal  AiTTxsrt  (lat,  29*a'22'TI.,  long.  8216'2S"W.). 

I  'I 

Gaineeville,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-ffllle  radius  of  Lee  Gilmer 

Memorial  Airvort   (lat.  34'l6'37'*  N.,  Iom.  63*49' W  W.);  within  9.5  miles  northwest  and  4.5  miles  southeast 
of  the  2160  bearing  from  Gainesville  RBN  (lat.  34«16'30''  N. ,  long.  83o4S'56"  W. ),  extending  from  the  RBN  to 
18.5  miles  southwest;  excluding  the  portion  within  the  Lawrenceville,  Ga. ,  transition  arGa.. 


Gainesville,  Tex.  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Gainesville    I 
Airport  (lat.  33o3«'00"  N. ,  long.  e9<»ll'40"  W.);  and  within  3.5  miles  each  side  of  the  001«  bearing  from  the 
Gainesville  RBN  (lat.  33o42'12"  N.,  l<»g.  97011*50"  W. )  extending  from  the  5-mile  radius  area  to  11,5  miles 
north  of  the  RBN. 

I   -    .   ■  il 

Galtharflburg,  IB. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-«iile  radius  of  the  center  (39* 
09*54"  N.,  77*10*00''  W. ),  of  Montgomery  County  Airpark,  Galthersburg,  Md.j  within  5  miles  each  side  of  the 
Frederick,  Md.,  VCR  176*  radial,  extending  from  the  WR  to  13  miles  south  of  the  VOR|  and  within  4.5  miles 
south  and  9.5  miles  north  of  a  292*  bearing  from  the  Galthersburg,  Md.,  RBN  (39*10»06'*  N.,  77*09*42''  W.), 
extending  from  the  RBN  to  18.5  miles  west  of  the  RBN. 

I 

Galax,  Via.  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  center,  lat. 
36645*52"  N.,  laag.  80*49 '20"  W.  of  Twin  County  Airport;  and  within  4.5  miles  each  side  of  the  Pulaski  VORTAC: 
I960  radial,  extending  fron  the  10.5-mile  radius  area  to  8  miles  south  of  the  VORTfC, 


Galena.  Alaska  I  

That  airspace  extending;  upward  from  700  feet  above  the  surface  within  a  19inile  radius  of  the  Galena  VORTAC} 
and  that  airspace  extending;  upward  from  1,200  feet  above  the  surface  within  a  2d-<nile  radius  of  the  Galena 
TORTAC;  within  a  40-mile  radius  of  the  Galena  VORTAC  extending  from  the  240*  radial  clockwise  to  the  298* 
radial  and  extending  from  the  2d-4iile  radius  area  to  40  miles  tf  of  the  VORTAC}  and  within  a  35««>ile  radius  of 
the  Galena  VDRTAC  extending  from  the  069*  radial  clockwise  to  the  119*  radial  and  extending  from  the  28-mile 
radius  area  to  35  miles  B  of  the  VORTAC. 


Calesburg,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Galesburg 
^kInlclpal  Airport  (latitude  40o5d'24"  N. ,  longitude  90o25'46"  W. );  within  5  miles  east  and  8  miles  west  of 
the  Galesburg  VOR  019o  radial  extending  from  the  VDR  to  12  miles  north  of  the  VOR;  within  5  miles  northwest 
and  8  miles  southeast  of  the  VOR  214o  radial  extending  from  the  VDR  to  12  miles  southwest  of  the  VOR;  within 
a  5-mile  radius  of  the  Monmouth  Municipal  Airport  (latitude  40o55'42"  N.,  longitude  90o38'06"  W. ). 


GaletoB,  Pa.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center,  lat.  41o 
40*00'TI.,  long.  77*49*15"W.i  of  Cherry  Springs  Airport,  Galeton,  Pa.,  within  3.5  miles  each  side  of  the 
Slate  Bun,  Pa.,  VORTAC  037*  radial,  extending  from  the  7'«ile  radius  area  to  the  Slate  Run,  Pa.,  V(StTAC. 

I  '  I 

GalllpOlis,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-mile  radius  of  the  Gallia- 
Meigs  Regional  Airport,  Ganipolis,  Ohio  (latitude  38*5O«03'»  N.,  longitude  82*09*49''  ».). 
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Gallup,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  abovs  the  surface  within  a  9'mlle  radius  of  Senator  (H^arks 
Field  (lat.  35*30«35'Tl.f  long.  106*47' OOfni.)  and  within  3.5  miles  south  and  5.5  miles  north  of  the  Gallup 
VORTAC  241*  radial,  extending  from  the  9'^nile  radius  area  to  11.5  miles  southwest  of  the  Gallup  VOHTACj 
and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  an  area  bounded  by  a  line 
beginning  at  lat.  35*47'30'TI.f  long.  106*34'00''tf.j  to  lat.  35*26*50^.,  long.  10e*34'00''W.|  to  lat.  35*13« 
15*^1.,  long.  109'O6«00''W.{  to  lat.  35*20'25'*K.,  long.  10910' 40'*W.{  to  lat.  35 'Sa' OO'TI. ,  long.  106*47' OO^'W.,  [ 
to  point  of  beginning,  excluding  the  portion  which  coincides  with  the  State  of  New  Mexico  transition  area. 

AMEJTOKarrS  11/29/79  44  p.  R.  53156  (Changed) 

Galveston,  Tex.  (Offshore) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^iilld  radius  of  coordinates 
lat.  26*53* OO-M.,  long.  94*43' OO'nr. 

Garden  City,  Kama. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Garden  City 
Municipal  Airport  (latitude  370S5'49"  N. ,  longitude  100o43'40"  W.),  within  3  miles  each  side  of  the  144o  and 
3240  bearings  from  Holcomb  RBN,  extending  from  the  7-mile  radius  to  8  miles  northwest  of  the  RBN;  and  4i 
miles  east  and  9i  miles  west  of  the  004o  radial  of  the  Garden  City  VDRTAC  extending  from  the  7-mile  reulius  to 
18J-  miles  north  of  the  VORTAC. 

Ciayloird,  TAcHu 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5^nile  radius  of  the  Otsego 
County  Airport,  Gaylord,  Mich.,  (lat.  45*Q1'00'TI.,  long.  64*41'45"W.)  and  within  an  6.5-mile  radius  of  the 
Gaylord  {GLR)  VORTAC  (lat.  45*00'45.3*TJ.,  long.  64*42'14.5'*W.)  awi  4  miles  south  and  4  miles  north  of  the 
262*  true  radial  of  the  (SSL  VORTAC  extending  from  the  6.5'«iile  radius  out  to  13  miles,  and  within  5  miles 
north  and  5  miles  south  of  the  274*  true  bearing  of  the  Alpine  (ALV)  NDB  (lat.  45*04' 56^.,  long.  63*33' 
25'*W. )  extending  from  the  6.5'mile  radius  rot  to  13  miles. 

AMENDMENTS  11/29/79  44  P.  R.  55560  (Rewritten) 

Georgetown,  Del. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  rtidius  of  the  center,  lat. 
38041*23"  N.,  long.  75021*38"  W,  of  Sussex  County  Airport,  Georgetown,  DE,,  and  within  2  miles  each  side  of  thm 
Waterloo,  Del.,  VORTAC  225*  radial  extending  from  the  6.5-mile  radius  area  to  the  VORTAC  and  within  2.5  miles 
each  side  of  a  033*  bearing  from  a  point  36*41*42'Tl.,  75*21'16''W.,  extending  from  said  point  to  7  miles 
northeast  of  said  point. 

Georgetown,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5 -mile  radius  of  the  Brown  County 
Airport  (latitude  38*52*55''  N.,  longitude  83*52*56"  W. ){  and  within  3  miles  either  side  of  the  162*  bearing  from 
the  airport  extending  from  the  5-mile  radius  to  6  miles  southeast  of  the  airtxDrt. 

(leorgetown,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Georgetown  County 
Airport  (latitude  33*19'00"  N.,  longitude  79*19'00"  W,);  within  3  miles  each  side  of  the  213*  bearing  from 
Georgetown  RBN  (latitude  33*18*55''  N.,  longitude  79*19'29''  W. ),  extending  from  the  6.5-mlle  radius  area  to  6.5 
miles  southwest  of  the  RBN. 

(jeorgetown,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Georgetown 
ttinicipal  Airport  (lat.  30*40* 45*^1.1  long.  97*40* 45 **>?.),  within  3.5  miles  each  side  of  the  356*  bearing  from 
the  NDB  (lat.  30*41*03''N.,  long.  97*40* 45"W.),  extending  from  the  5-mile  radius  to  11.5  miles  northwest  of 
the  NDB. 

AMENDMENTS  12/26/76  1^3   ?•  »•  45343  (Rewritten) 


Georgia 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Georgia 
including  the  offshore  airspace  within  3  nautical  miles  from  the  parallel  to  the  shoreline  of  Georgia  and 
including  the  additional  airspace  outside  the  Wilted  States  southeast  of  Savannah  bounded  by  a  line  beginning 
at  latitude  32003'25"  N. ,  Iwigitude  80o46'30"  W. ;  to  latitude  32O00'00"  N.,  longitude  80033'00"  W. ;  to  latitude 
31030'00"  N.,  longitude  80051'05"  W. ;  to  latitude  31030'00"  N.,  longitude  80o47'30"  W. ;  to  latitude  31oil'30" 
N.,  longitude  SIOOI'IO"  W. ;  to  latitude  30044'00"  N. ,  longitude  81018*10"  W. ;  to  latitude  30o43'05"  N., 
longitude  81021'00"  W. ;  thence  north  via  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the 
point  of  beginning,  and  including  the  airspace  extending  upward  from  2,000  feet  MSL  southeast  of  Brunswick 
bounded  by  a  line  beginning  at  latitude  31oil'30"  N.,  longitude  SloOl'lO"  W. ;  to  latitude  30045'15"  N., 
longitude  80058'50"  W. ;  to  latitude  30044'00"  N. ,  longitude  81oi8'10"  W. ;  thence  northeast  to  point  of  beginning. 
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GlbMB  City,  111. 

Tliat  airspace  extending  upward  from  7fX)  feet  above  the  surface  within  a  5-«ile  radius  of  the  Gibson  City 
Municipal  Airport,  latitude  40<>29'0O"  N.,  longitude  88<»16'00"  W.,  and  within  2  miles  either  side  of  the 
Roberts  VORTfC   220<>  radial  extending  from  the  5-mile  radius  northeast  to  Roberts  VDRTAC 


GiddingSi  Tex. 

That  airspace  exbendijig  upward  from  700  feefc  above  the  surface  within  a  5-mile  radius  of  Caddings-iee 
Countr  AiTDort  flat.  3010«11"N.,  lon«.  96'58«51'^.). 

AMESDHENTS  2/22/79  43  P.  1U  60^29  (Added) 


Gidecnt  Mo. 

That  ai^smce  extending  upiard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Gideon 
Ifanorial  Airport  (lat.  36  26'45'*N.,  long.  89*54'15'*W.).  excluding  the  portion  which  overlies  the  Ifalden, 
700  foot  transition  area. 


Ho., 


Gila  Bend,  Ariz. 

That  airspace  extending  upward  from  5,500  feet  MSL  bounded  on  the  north  and  northeast  by  the  south  and 
southwest  edges  of  V-66.  on  the  east  by  longitude  lllMS'OO"  W.,  on  the  south  by  latitude  32«27'00"  N..  and  on 
the  west  by  longitude  113«35'00"  W.  j  ^  ^i   uu  r..,  ana  on 


Gillette.  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  6  miles  east  and  9.5  miles  west  of 
the  Gillette  VOR  (latitude  44o20'52"  N.,  longitude  105«32'34"  W.)  176o  and  356*  radials,  extending  from  8 
miles  south  to  18.5  miles  north  of  the  VDR.  That  airspace  extending  upward  from  1,200  feet  above  the  surface 
within  5  miles  each  side  of  a  direct  line  between  the  Crazy  Woman  VORTAC  and  the  Gillette  VDR. 

PENDING  AMENDMEKT  |  1 

Gillette,  Vfyo.  I  M 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  7  miles  east  and  9.5  miles  west  of 
the  Gillette  VOR  (lat.  U'20«52'*N.,  long.  105'32'34'n*.)  176*  a«l  356'  radials,  extending  from  17.5  miles 
south  to  18.5  miles  north  of  the  TOR,  and  tiat  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at  lat.  44*47*00"N.,  long.  106*22«30"W.;  to  lat.  44*23' 00^.,  long.  106 •22*30^. i 
to  lat.  44*16'00''N.,  long.  105*5S'00«W.;  to  lat.  44*05*00"N.,  long.  106*00«00^.{  to  lat.  43'49«15'TI.. 
}°^' ,}^?^.!^'i  **  Ht;.^!^^^°^'»  ^'^'  106-00«00^.{  to  lat.  43'39'Off^.,  long.  105'(»'00"W.j  to 
}trJ^,  Oe'OOPTI.,  long.  105 '09' 00^.  J  to  lat.  44'Ql'OO^.,  long.  1Q4*51'00^.|  to  lat.  44*30'0(yN.,  long.  104* 
41*00''W.}  thence  to  point  of  beginning.  ,  »       •&      ~^ 

AMEiraffiOTS    1/J4/80    44  F.  R.  671Q5    (Rewritten)  j 


Glasgow,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Glasgow  Municipal 
Airport  (lat.  37*0l'54"N.,  long.  85'57'10^.)j  within  3  miles  north  and  4.5  miles  south  of  the  252'  bearing 
from  Glasgow 
RBN  (lat.  37o01'03"  N. ,  long.  86o00'33"  W.),  extending  from  the  S^ile  radius  area  to  8.5  miles  west  of  the  RBN, 

Glasgow,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9  mile  radius  of  CLasgow 
International  Airport  (latitude  4812'50^  N.,  longitude  106*37*10"  W.),  and  that  airspace  extending  upward 
ffom  1,200  feet  above  the  surface  wihln  11  miles  southwest  and  12  miles  northeast  of  the  Glasgow  VOR  126* 
radial,  extending  from  the  VOR  to  22J-  miles  southeast  of  the  VOR;  within  11  miles  southwest  and  12  miles 
northeast  of  the  Glasgow  VOR  306'  radial,  extending  from  the  VOR  to  11  miles  northwest  of  the  VOR;  within  12 
miles  southwest  and  7s  miles  northeast  of  the  Glasgow  TOR  326*  radial  extending  from  the  VOR  to  22J-  miles 
northwest  of  the  VOR, 


Gleodlve,  Hoot. 

That  airspace  extending  upweurd  from  700  feet  above  the  surface  within  a  12-mile  radius  of  Dawson  Community 
Airixjrt  (latitude  47o08'20"  N.,  longitude  104o48'25"  W. );  and  within  4i   miles  northeast  and  9i  miles  southwest 
of  the  3250  beeiring  from  Dawson  Community  Airport,  extending  from  the  12-mile  radius  area  to  18i  miles 
northwest  of  the  airport. 

Glens  Falls,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center, 
latitude  43o20'32^  N. ,  longitude  73<'3e'35''  W. ,  of  Warren  County  Airport  extending  clockwise  from  050<»  bearing 
to  a  2200  bearing  from  the  alrix>rt;  within  an  18.5-Blle  radius  of  the  center  of  the  airport  extending  clock- 
wise from  a  220o  bearing  to  a  OSOo  bearing  from  the  airport;  within  7  miles  west  and  9.5  miles  east  of  the 
Glens  Falls  VORTAC  172o  radial  extending  from  the  VDRTAC  to  18.5  miles  south  of  the  VDRTAC. 
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Gloucester,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
37023'45"  N.,  76o31'50"  W.  of  the  Gloucester  Airport,  Gloucester,  Va. ;  and  within  2  miles  each  side  of  the  llO" 
radial  of  the  Harcum,  Va. ,  VOR,  extending  from  the  5-mile  radius  area  to  the  VOR,  excluding  the  portion  within 
the  West  Point,  Va.,  transition  area.  This  transition  area  shall  be  in  effect  from  sunrise  to  sunset,  dailv. 

Goldsboro,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-ciile  radius  of  Seymour-Johnson  APB 
(lat.  35'20'20f  N.,  long.  77*57'50''  W. );  within  a  6,5-mile  radius  of  Goldsboro-Wayne  Municipal  Airport  (lat.  35* 
27«30"N.,  long.  77*58*00^.)$  within  three  miles  each  side  of  the  044*  bearing 

from  the  Wayne  RBN  (lat.  35  27'15'*N.,  long.  77*58'26''W.),  extending  from  the  6.5-mile  radius  area  to  8.5 
miles  northeast  of  the  RBN;  within  a  6.5-inlle  radius  of  Mount  Olive  Ilinicipal  Airport  (lat.  35*13*24'TJ., 
long.  78'02'21"W.).  ^ 

Goodland,  Eans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-flJile  radius  of  Renner  Field, 
Goodland  ttinicipal  Airport  (lat.  39*22*10^.,  long.  101*41*55"W. );  within  5  miles  each  side  of  the  Goodland 
TORTAC  163  *  radial,  extending  from  the  7-mile  radius  area  to  12  miles  south  of  the  VORTAC}  within  3.5  miles 
each  side  of  the  Goodland  localizer  course  extending  from  the  7-fliile  radius  area  to  8  miles  southeast  of  the  , 
airport.  i 

Gordon,  Nebr. 

That  airspace  extending  upward  from  700  feet  along  the  surface  within  a  7-<nile  radius  of  the  Gordon, 
Nebr.,  Municipal  Airport  (lat.  42*48«20'^.,  long.  1Q2*10«34'^. );  within  3  miles  each  side  of  the  032* 
bearing  from  Gordon  NDB  (lat.  42*48«04"N.,  long.  102*10«44'^.)  extending  from  the  7-mile  radius  to  8.5  miles 
northeast  of  the  airport. 

GordonsviUe,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-inlle  radius  of  the  center,  lat. 
38*09*21"N.,  long.  78*09»59''W.,  of  GordonsviUe  Municipal  Airport,  GordonsviUe,  Va.,  and  within  2  ndles  each 
side  of  the  GordonsviUe  VDRTAC  J56o  radial,  extending  from  the  7-mile  radius  area  to  the  VORTAC. 

Gorman,  Calif. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  Long.  118045' 
00"  W,  on  the  S  by  Lat.  34o30'00"  N,  on  the  W  by  Long.  119O30'00"  W,  and  on  the  N  by  Lat.  35005'00"  N. 

Goshen,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Goshen,  Ind., 
Airport  (latitude  41031'43"  N.,  longitude  85047'48"  W.),  and  within  2  miles  each  side  of  the  Goshen,  Ind., 
VORTAC  090°  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC.  \ 

\ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«aile  radius  of  the  Gothenburg 
Airport  (lat.  40*55 •45"N.,  long.  100*09 'OO^W.)  within  3  miles  each  side  of  the  Gothenburg  NDB  136  true  bearing, 
extending  from  the  5-«dle  radius  to  8  miles  southeast  of  the  NEG. 

\ 

Graham,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Graham  Municipal 
Airport   (latitude  33006'20"  N.,   longitude  98o33'10"  W.),   and  within  2  miles  each  side  of  the  014o  bearing  from 
the  Graham  RBN  (latitude  33007*48"  N.,   longitude  98o32'59"  W.)  extending  from  the  5-mile  radius  area  to  8 
miles  north  of  the  RBN.  \ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5j  mile  radius  of  the  East  Kansas 
City  Airport  (lat  39*00*  56*11.,  long.  94*12«47'^.)  and  within  three  miles  each  side  of  the  217    radial  of  the 
Napoleon.  Mo..  VORTAC  (lat.  39*Q5'43.5'TJ.t  long.  94*07*43.0W.)  extending  from  the  5*  mile  radius  area  to 
the  TOBTAC. 
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Graabury,  Tax. 

That  airspace  •xtendinc  upward  from  700  fe«t  above  the  surface  within  -  n  -,<i^       ^. 

Airport    (latitude  32<>26'38"  M.  .   longitude  97049 '00"%  V?  f^  t^thT-^  *  a  5-mile  radius  of  the  Granbury  Municipal 

2740  radial  extendi,^  fro.  the's-.Ue  rSluI  It  tTe  I^ton^SRS^     "  '""  ^"'^  '"*  "'  ^'^  *^*°''  ^«">^ 

^'-nf  *^^*"y*»"»  **■*«•   (Or*nd  Canyon  National  Park  Airport) 

Canyon  VDR  21lo  radial,  extaiding  fro-  the  5-Jile  radlufLL  t?S  «n!  it  ■\^«*/*'*  ""e  of  the  Grand 

extending  upward  fro«  1,200  feet'^above  the  tTrface^i^^'f  tt  IM  "".1"  Z-!^!.*'^-!*  °' .**«  ^«'  "><>  *»>**  airspace 


Grand  Porks,  V,  Dak. 

ini^^i^oSrAi:rorr5;L;?r4?rs.;??  r  i^oS^rdro^Totr^.-irwiSiS-rf  ^t/""«  °'  ^'^^  ^--^  --^ 

Of  the  Grand  Forks  VDRT^  1730  radial.   extei^dlngfroSthrTORT^t^'ip^     ^?  ^''^  °^^^^  '~^*  "^'^  ^'^  "^1««  «*st 
a  10-mlle  radius  of  Grand  Porks  AFB  (latltSe  4?o5?°40''  N       Jl^itli  i^.^^^-T^'*  °*  *'*^  ^"^^^  ^«*  *!*"« 
and  9.S  miles  east  of  the  Grand  Forks  VDRTAC  I800  lJ?«i     '  J     !!       !  97024'00"  W.)  and  within  4.5  miles  west 
Of  the  VOmCt  "°     '^**^'  «^«ndine  *rom  the  8.5-mile  radius  to  26j  miles  south 

iS.'ISJhS'SltJtl^A^oSr  '•'''  '^^  ^'^^  ^'^^  ^^^^«  ^'"^  *  39^e  radius  of  Grand  Porks 

I 

AMEMDHENTS    2/23/79    A4  P.  B.  1086    (Changed) 


Grand  lalaad,  Nebr. 

^iJ^Uril^^U^n^^^^^^^^^  l8%*8fJSr/?f  Ztrn\rJllt  ^  lO^^He  radius  of  Grand  Island  County 

the  Grand  Island  VORTAC  303*  rLjialT  extending  %  r«.  tll\^  ..     <i  miles  northeast  and  9i  miles  southwest  of     ^ 

and  within  41  miles  east  and  9i  iflU'S'sf'o^tJrSraSS    Sl^^'d^vSJi^^^"  *^/?*  "^'^^  °°'^'»--*  °'  *»-  ^«T>^J 
radius  area  to  18j  miles  north  of  the  VORTAC.  ^-ana  island  VDRTAC  360«  radial,   extending  from  the  10-mile 

Grand  Isle.  La.  i 

sea'Xe'^Tfutl^^.S^  S?  '^^'I^lc^^^T  ^!S  ^^f^^^L*^  *  5^«  «^^«  "^  *and  Isle 
052-  bearing.  exte;dSg  ft-^Th;  5Sle1adiui^;i*tffhf ^  iSi'%^?*  '"«  °'  ^'^^  GriS7sle%J 
U.,  VORTAC  052-  radSl  extendlL^S  tS  5^1;adlus  L^^L'^^ui^i'S^^^^^      ^^^  of  the  Leevllle, 

t      ^ 
Grand  Junction,  Colo. 

th.  TOin-AC  M,d  rtthin  2  .11,5  soolh  ild  10  «??«  nJt^^f  ,f.  ;       J   ,*''f?  S'»"J>««  to  M  r.il.,  .ortheast  of 


Grand  Marals,  Minn. 

MunX:i^rpo%:1SjJ;jde^:?SjJ;-  J?^  lo::itr.55LuitT)'^i;f  ^%L*-»iJ«  '->^-  °'  ^-Hs  Track 
south  of  the  1030  bearing  from  the  Deviii  Tr2k  £nlei^?  lfr«!:*'  ^  *i!''^°/*  '^^*"  °°'**»  «"*»  »*  "ilea 
of  the  airport  except  fw  that  portlS  i^iS^emia  1^20^^  «h  ih^f  T'"*  ''**  ****  *''P°'*  *°  "^  "^1««  «^* 
above  the  surface  within  5  miles  eacrslde  of  7h"  ^Jo  be^lnf  ?r^thf  n**^"  *'^«"*'^«  "P*^<»  ^'o-  1.200  feet 
extending  from  the  airport  to  12  miles  west  of  the^irpSf^  ^''"^  ^'*=^  Municipal  Airport 


Grand  Rapids,  Mich. 
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Grand  Rapids,  Mian. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9j-mile  radius  of  Grand  Rapids 
Municipal  Airport  (latitude  47ol2'45"  N. ,  longitude  S3030'34"  W.);  and  5  miles  each  side  of  the  Grand  Rapids 
VOR  1620  radial,  extending  from  the  9i-mile  radius  area  to  8  miles  south  of  the  VDR;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  4i  miles  west  and  ©i  miles  east  of  the  Grand  Rapids  VDR  162o 
radial  extending  from  the  VDR  to  18 J  miles  south  of  the  VOR. 

4  i 

Chrandvlew,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8'^nile  radius  of  RLchards-^baur 
AFB  (lat.  38*50»5(yTI.,  long.  94*33»20^. );  within  a  6-fflile  radius  of  JcAmson  County  Executive  Airport  (lat. 
38'51«0O^.,  long.  94*iA'15'*W.  )j  within  3  miles  each  side  of  the  182*  bearing  from  Johnson  County  Executive 
Airport  extending  from  the  6-mile  radius  area  to  6  miles  south  of  the  airportJ  and  within  an  8.5-«ile  radius 
of  the  Johnson  County  Industrial  Airport  (lat.  38'49'47'TJ..  long.  94'53'29'*W.). 

Grayling,  Midi. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  Grayling  Army 
Airfield  (latitude  44o'40'45"  N. ,  longitude  84o43'45"  W.);  excluding  that  portion  which  overlies  restricted  areas 
R-4201  and  R-4202. 

Great  Barrlngton,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center, 
42*11'05"  N.,  73o24'15"  W. ,  of  Great  Barrlngton  Airport,  Great  Barrlngton,  Mass.;  within  2  miles  each  side  of 
the  Runway  5  centerllne  extended  from  the  5-mile  radius  area  to  9  miles  northeast  of  the  end  of  the  runway; 
within  2  miles  each  side  of  the  Runway  11  centerllne  extended  from  the  5-mlle  radius  area  to  13  miles  east 
of  the  end  of  the  runway;  within  2  miles  each  side  of  the  Runway  23  centerllne  extended  from  the  5-mile  radius 
area  to  12  miles  southwest  of  the  end  of  the  runway;  within  2  miles  each  side  of  the  Runway  29  centerllne 
extended  from  the  5-mlle  radius  area  to  6  miles  west  of  the  end  of  the  runway  and  within  5  miles  east  and  8 
miles  west  of  the  1526  bearing  from  Great  Barrlngton,  Mass.,  REN  42oi0'58"  N. ,  73024'17"  W. ,  extending  from 
the  RW   to  12  miles  southeast  of  the  RBK, 

Great  Bend,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7*<nile  radius  of  the  Great  Bend 
ftinicipal  Airport  (lat.  38*20«40"N,,  long.  98*51*43'*W.){  and  within  4.5  miles  each  side  of  the  303*  bearing 
from  the  Great  Bend  rtmicipal  Airport,  extending  from  the  7*«ile  radius  to  18  miles  iwrthwest  of  the jdrport. 

Great  Bend,  M.  T. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center  44o 
03'15"  N.,  75043*15'  W.  of  Wheeler-Sack  AAF,  N.  Y. ;  within  an  8-mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  065o  bearing  to  a  135o  bearing  from  the  airport;  within  an  11-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  135o  bearing  to  a  165o  bearing  from  the  airport;  within  a 
13.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  165o  bearing  to  a  195o  bearing  from 
the  airport;  within  a  10.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  froB  a  195©  beeu-lng 
to  a  2/42*  bearing  from  the  airport  within  U»5  miles  each  side  of  the  Watertown,  N.  T.,  VORTAC  066*  radial, 
extending  from  the  6.5'^nile  radius  area  and  the  I0.5^idle  radius  area  to  the  VORTAC,  and  within  5  miles  each 
side  of  the  Watertown,  N.  Y.,  VORTAC  0^9*  radial,  extending  from  the  6.5'«ile  radius  area  and  the  10.5-fliile 
radius  area  to  the  VORTAC,  That  airspace  extending  upward  from  1,200  feet  above 

the  surface  bounded  by  a  line  beginning  at  43o52'00"  N.,  75o54'00"  W.,  to  43o50'30"  N.,  75053'30"  W. ,  to  43° 
44'00"  N.,  75049*15"  W.,  thence  clockwise  along  an  arc  with  a  radius  of  40  miles  from  the  center  of  Grifflss 
AFB, 'Rome,  N.  Y.,  to  longitude  75o30'00"  W.,  thence  north  along  longituda  75o30'00"  W. ,  to  44008*00"  N.,  750 
30*00"  W.,  to  44610*30"  N.,  75o31'00"  W. ,  to  44oi3'00"  N,,  75o42'20''  W.,  to  point  of  beginning,  excluding  the 
tsortion  which  coincides  with  the  Watertown,  N.  Y.,  700-foot  and  1,200-foot  transition  areas. 

Great  Falls,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-mlle  radius  of  Malmstrom  AFB 
(latitude  47030'05**  N.  ,  longitude  llloil'20**  W.),  within  3.5  miles  each  side  of  the  Truly  RBN  180©  bearing, 
extending  from  the  17-mlle  radius  area  to  9  miles  south  of  the  RBN  and  within  3  miles  each  side  of  the  Great 
VOR  1570  radial,  extending  from  the  17-irile  radius  area  to  21.5  miles  southeast  of  the  VOR. 
and  that  airspace  extending  upward 

from  1,200  feet  above  the  surface  within  a  40-mlle  radius  of  Malmstrom  AFB;  within  12  miles  north  and  8  miles 

south  of  the  Great  Falls  VDR  074o  radial,  extending  from  the  40-mile  radius  area  to  61  miles  east  of  the  VOR; 

and  within  12  miles  south  and  8  miles  north  of  the  Great  Falls  VOR  272o  radial  extending  from  the  40-mile  radius 

area  to  56  miles  west  of  the  VDR, 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Weld  County  Airport 
(latitude  40025*35"  K.,  longitude  104o37*45"  W.)  and  within  3.5  miles  each  side  of  the  Gill  VDR  038o  and  218o 
radials  extending  from  the  6-mile  radius  area  to  11  miles  northeast  of  the  VOR;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  10  miles  northwest  and  7  miles  southeast  of  the  Gill  VOR  038o  and  218o 
radials,  extending  from  20  miles  northeast  to  13  miles  southwest  of  the  VOR. 
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Gre«n  Bay,  Wla.  |  { 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Austin-Straubel 
Airport,  Green  Bay,  Wis.  (latitude  44*29 '16"  N.,  longitude  88o07'49"  W.);  within  2i  miles  each  side  of  the 
Green  Bay  Its   southwest  localizer  course  extending  from  the  9-mile  radius  to  8  miles  southwest  of  the  0M« 
within  5  miles  each  side  of  the  Greai  Bay  VORTAC   326o  radial,  extending  from  the  9-mile  radius  area  to  s'mlles 
northwest  of  the  VORTAC;  and  within  5  miles  each  side  of  the  Green  Baiy  ILS  localizer  northeast  course  extending 
from  the  9-inlle  radius  to  14  miles  northeast  of  the  airport. 

Greencastlat  Ind. 

That  airspace  extending  upard  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  Putnam  County 
Almort  flat.  ^g'^e^OO^..  lone.  6S'LB*L5'^.), 

GreeneviUei  Tenn* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Greeneville 
Municipal  Airport  (lat.  36*ll'30^.,  long.  82*49'C1*W.;}  excludijig  the  portion  within  the  Tri-City,  Tenn., 
transition  area. 

Greensboro,  N.  C. 

n.^o  airspace  extending  upward  from  700  feet  above  thJ  surface  within  an  8.5-mile  radius  of  Greensboro/ 
High  Point/Winston-Salem  Regional  Airport  (latitude  36ooS'36"  N.,  longitude  79o56'34"  W  )•  within  5  miles 
tf'^Jlit^"^   Greensboro  VORTAC  035«  radial,  extending  from  the  8.5-mile  radius  area  to  17 ! 5  miles  northeast  of 
the  VORTAC;  within  4  miles  each  side  of  Greensboro  VORTAC  207o  radial,  extending  from  the  8.5-mlle  ridluf area 
to  8.5  miles  southwest  of  the  VORTAC;  within  9.5  miles  southwest  and  4.5  miles  northeast  of  Greensboro 
ILS  localizer  northwest  ccHirse,  extending  from  the  LOM  tp  18.5  miles  northwest. 

]  ■     t 

Greenville,  Ala. 


348°  bear- 


Greemrllle,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Greenville 
Illinois,  Airport  (latitude  38050'12"  N. ,  longitude  S9o^2'38"  W.),  and  within  2  miles  each  side  of  the  348 
ing  from  Greenville  Airport  extending  from  the  6.5-miie  radius  to  8  miles  north  of  the  airport. 


Greenville,  1^. 

That  airspace  extending  upiard  from  700  feet  above  the  surface  within  a  6.5-fflile  radius  of  Muhlenberg 
County  Airport  (lat.  37'Xi'3Cni,t   long.  87 '09 •31'^).  "uru-enoerg 


(iraenvllle.  Main* 

a^ISm^'?'"?  "^*^^«^,o?1J^.'''?°  ^°°  ^®®*  ""^"^   ****  surface  within  an  8.5-mlle  radius  of  the  center  (lat. 
tr   oltl  ^'  ^^;  69«33'21"  W.),  Greenville  Municipal  Airport,  Greenville,  Maine,  within  3.5  miles  each  side 
of  a  2120  be«lng  from  the  Greenville,  Maine,  NDB,  extending  from  the  8.5-mile  radius  area  to  a  point  10  mnet 
southwest  of  the  Greenville  NDB.  within  a  6.5-mlle  radius  of  the  center  (lat.  45o28'10"  N..  long  69= 36' 00"  W) 
Greenville  Seaplane  Base,  Greenville,  Maine,  within  3.5  miles  each  side  of  a  18lo  bearing  from  the  Greenville 
NDB  extending  from  the  6.5-mile  radius  area  to  a  point  9.5  miles  south  of  the  Greenville  NDB. 


Greenville,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Greenville 
International  Airport  (lat.  33*29'05'^.,  long.  90'59'20^.;j  within  3  miles  each  side  of  the  Greenville 
VOR  3583  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  north  of  the  VORj  within  3  miles  each 
side  of  the  181*  bearing  from  Metcalf  RBN,  extending  from  the  8.5-mile  radius  area  south  of  the  RBN. 

I  'I 

Greenville,  N.  C.  '  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Pitt -Greenville 
Airport  (latitude  35«37'55"  N. ,  loigitude  77O23'05"  W.);  within  3  miles  each  side  of  the  007o  bearing  from 
Alwood  RBN  (latitude  35*A2«32'*  N.,  longitude  77'22«03''  W.),  exteriiing  from  the  6.5-mile  radius  area  to 
8.5  miles  north  of  the  RBN, 

(h-eenvllle,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Greenville 
ftanicipal  -Downtown  Airport  (lat.  34*50»54'^.,  long.  82*21»QL*W.;}  within  a  9.5-mile  radius  of  Cb^enville- 
Spartanburg  Airport  (lat.  34'53'45"N.,  long.  8213'04*W.;;  within  4  miles  each  side  of  Gteenvllle-Spartanburg 
ILS  localizer  northeast  coursei  extending  from  the  9.5-ciile  radius  area  to  15  nUes  northeast  of  the  airport. 

AMEMDHEUrS  11/2/78  43  P.  TU  34114  (Changed) 


Greenville,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-BHe  radius  of  Majors  Airport 
(latitude  33°04'00"  N. ,  longitude  96O03'45"  W.);  and  within  2  miles  each  side  of  the  Majors  VOR  188°  ndV 


extending  from  the  7-mlle  radius  area  to  8  miles  S  of  the  VOR. 


radial. 


Greenwood,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Greenwood-Leflore 
Airport  (latitude  33029'30"  N. ,  longitude  90004'50"  W.);  within  1.5  miles  each  side  of  the  Greenwood  VORTAC 
0810  radial,  extending  from  the  10-mile  radius  area  to  the  VORTAC. 

Greenwood,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Greenwood 
County  Airport  (latitude  34615'00"  N.,  longitude  82009'35"  W.). 

C^ienwood  Village,  Colo. 

TfiSft^alrspace  extending  upward  from  700  feet  above  the  surface  within  9,5  miles  east  and  4.5  miles  west 
of  the  Arapahoe  ILS  south  localizer  course  Runway  34R|  extending  from  the  Castle  LOM  (lat.  39*27»08"N,, 
long.  104*50' 43"*.)  to  18.5  miles  south  of  the  LOM,  excluding  that  portion  iMch  overlies  the  Denver,  Colo*t 
transition  area. 

Grenada,  Hiss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  Grenada 
Municipal  Airport  (lat.  33*49*40^.,  long.  89*47'55'*W.). 

Griffin,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Griff in-Spalding 
County  AirTX)rt,  Griffin,  Ga.  (lat.  33'13'30"  N.,  long,  84*l6'30"  W.). 

(}roton.  Conn. 

That  airspace  extending  upwi^rds  from  700  feet  above  th.?  sut  fa  e  uiiiin  the  area  bounded  by  a  line  beginning 
at  4:oiO'3c'  N.,  72O00'00"  W.  to  41°12'00"  N.,  72O10'00"  W.  to  4in8'00"  N.,  72014'00"  W.  to  41027'00"  N. , 
72O09'00"  W.  to  41^25*00"  N. ,  ''I '42  •  .D.:i"  W.  to  41"13'00"  N. ,  71o42*00-  W.  to  41016'00"  N.,  71049'00"  W.  to 
4ioi3'UO"  N.,  7l'48'00''  W.  to  point  of  beginning. 

1 
Grove  City,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
41'08«42'*N.,  80*09'54''W,,  of  Grove  City  Airport,  Grove  City,  Pa.;  within  2  miles  each  side  of  the  ELlwood 
City,  Pa,,  VORTAC  005*  radial,  extending  from  the  5-ndle  radius  area  to  16,5  miles  north  of  the  VORTAC} 
within  2.5  miles  each  side  of  a  261*  bearing  from  a  point  4L'08'48"N.,  80*10«18''W.,  extending  from  said  point 
to  5.5  miles  west;  within  2.5  miles  each  side  of  a  081*  bearing  from  a  point  41*08«48'TJ.,  80  (^'36*^1.,  extenling 
from  said  point  to  9  miles  east. 

AMENDMENTS  1/25/79  43  F.  R.  58808  (Rewritten) 

Grundy,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center, 
37'13*57''N.,  82*07*30'nj,,  of  Grundy  Municipal  Airport,  Grundy,  Va,,  and  within  2,5  miles  each  side  of  the 
Lonesome  Pine,  Va.,  VOR  (36*59 'QS'^,  82*32«17"W,)  Q55*  radial,  extending  from  the  6-mile  radius  area  to  21,5 
miles  northeast  of  the  Lonesome  Pine,  Va.,  VOR. 

Gruver,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5,5HBlle  radius  of  the  Gruver 
rtinicipal  Airport  (lat,  36*14*12"N.,  long.  101*25<56'*W.){  within  3.5  miles  each  side  of  the  NDB  (lat.  36' 
14*Q1'*N.,  long.  101*25'42"W.)  019*  bearing  extending  from  the  5.5-<nile  radius  area  to  11.5  miles  north  of 
the  NDB, 

AMENDMajTS    6/14/79    44  F,  R,  15651    (Rewritten) 

Guam  Island 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
13046*35"  N.  loneltude  144051*15"  E..  thence  clockwise  along  the  arc  of  a  12-nmi  radius  circle  centered  on 
Anderson  AFB  (latitude  13O35'00"  N.,  longitude  144<'55'00"  E.),  to  latitude  13o23*50"  N.,  longitude  145001'00" 
E.,  thence  to  latitude  13o08'45"  N.,  longitude  144° 29 '20"  E.,  thence  to  latitude  13029'45"  N.,  longitude 
144oi8'30"  E. ,  thence  to  point  of  beginning, 
and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  lOO-njuitical  mile  radius  of  the 
Agana  VOR  euid  within  a  35-nautlcal  mile  radius  of  the  Saipan  RBN,  excluding  the  portion  within  W-517. 


Ria 


l7<ulAi>al   OAmota*     /    Vr.1     AK     KTa.     i      /    1Ar»J^»..J, 


/    n..l__ 1  n l-i- 


Pa<la»a1  D< 


gfa.      /     17^1      ^e      KT» 


/     1Af>J_^_J_. 


/  B..1 I  n^ l-u^— . 
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OuLfporfct  Miss. 

That  airspace  extending  upward  ffom  700  feet  above  the  surface  viithin  an  8. 5 -mile  radius  of  Oulfport- 
Biloxi  Regional  Airport  (lat.  30*24*28'^.,  long.  89*04'Q5'*W.;}  within  3.5  ndles  each  side  of  Gulfport 
VORTAC  050  , 

129*,  213«,  and  31d«  radiala,  extending  from  the  8.5-«ile  radius  area  to  11  miles  northeast,  southeast,  south- 
west and  northwest  of  the  ynrrtfC;   within  an  S.S-mlle  radius  of  Keesler  AFB  (lat.  30o24'39"  N.,  long.  88055« 
26*^, )}  within  4.5  ndles  each  side  of  Keesler  TACAN  Oy.*  and  2Q3'  radials,  extending 
from  the  8.S-tnlle  radius  area,  to  12,5  miles  northeast  and  southwest  of  the  TACAN. 


OulkBiia,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  6  miles  E  and  10.5  Biles  W  of  the  346* 
radial  extending  from  Oulkana  VORTAC  to  22  miles  N  of  the  VORTAC;  within  4.5  miles  E  and  9.5  miles  W  of  the  181« 
radial  extending  from  the  Gulkana  VORTAC  to  18.5  miles  8  of  the  VORTAC;  and  within  a  16.5-mlle  radius  of  the 
Gulkana  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  8,5  miles  E  and  5.5 
miles  W  of  the  Oulkana  VORTAC  184«  radial  extending  from  9  miles  S  to  30  miles  8  of  the  VORTAC;  and  within  8.5 
miles  W  and  5.5  miles  E  of  the  Gulkana  VORTAC  356<9  radial  extending  from  9  miles  N  to  30  miles  N  of  the  VORTAC. 

I    .   i  ! 

&iBnlaoD,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  6.5  miles  northwest  and  6  miles 
southeast  of  the  Gunnison  VORTAC  045<>  and  225<>  radials  extending  from  12  miles  northeast  to  19  miles  south- 
west of  the  VORTAC. 


Guatavua,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Sisters  Island, 
Alaska,  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  22  miles  SW  and' 19 
miles  NE  of  the  145o  and  325<>  bearings  from  the  Gustavus  RBN,  extending  from  16  miles  NW  to  48  miles  SE  of 
the  RBN. 


Outhrie,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Guthrie 
Jftmicipal  Airport  (latitude  35«50'30"  N.,  longitude  97a25'00"  W.)  and  within  3  miles  each  side  of  the  349« 
true  bearing  from  the  Guthrie  RBN  (latitude  35«51'04"  N.,  longitude  97<»25'10"  W.)  extending  from  the  5-Blle 
reulius  area  to  10  miles  north  of  the  RBN. 


Guthrte,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  latitude  33o38'25" 
N.,  longitude  100020'50"  W. ,  and  within  2  miles  each  side  of  the  Guthrie  VOR  182°  radial  extending  from  the 
6-mile  radius  area  to  the  \roR. 


Gujraon,  Okla. 

A^J^'ff^fff  ^'^t^AJ^j.^fl'^"^  f'**"  '°°  '®®*  **~^  the  surface  within  an  8-mile  radius  of  Guymon  Municipal 
Airport  (latitude  36o40'45"  N.,  longitude  101«30'30"  W.),  and  within  3.5  miles  each  side  of  the  006°  beaming 
from  the  Guymon  RBN  (latitude  36«42'19"  N. ,  laigitude  10lo30'17"  W.)  extending  from  the  8-mile  radius  area 
to  11  miles  north  of  the  RBN. 


Owinner,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  8.5-fflile  radius  of  the  Owinner 
Hmicipal  Airport  (latitude  46*13'10^  N.,  longitude  97'38'2r  W. };  and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  12-inile  radius  of  the  CJwinner  Jtmicipal  Airport,  and  within  9.5  ndles  west  and 
4.5  miles  east  of  the  167  T  bearing  from  the  Owinner  NDB  (latitude  46'13«24''  N.,  longitude  97*38»35''  W.), 
extending  from  the  12-nile  radius  area  to  18.5  miles  south  of  the  NDB| 

and  from  5  ndles  west  of  the  (B.7*  bearing  from  the  Owinner  NDB  clockwise  to  5  miles  south  of  the  068*  bearing 
from  the  NDB,  extending  from  the  12««ile  radius  area  to  the  boundary  of  the  FargOi  N.  Sak.|  transition  area. 


MgepstoMnf  nl. 

o«I^*  *^!F5??  J^®**^^  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center.  39*42* 
27"  N.,  77  43'50''  W.,  of  Hagerstown  Regional  Airport,  Hagerstown,  Hl.j  within  3.5  miles  each  side  of  the 
Hagerstown,  Md.,  TOR  239*  radial  and  059'  radial,  extending  from  11  miles  southwest  of  the  VOR  to  3  miles  north- 
east of  the  TOR;  within  5  miles  each  side  of  the  Hagerstown  Regional  Airport  ILS  Runway  27  localizer  course, 
extending  firom  the  localizer  to  14.5  miles  east  of  the  localizer. 

extending  from  the  localizer  to  14.5  miles  east  of  the  localizer,  within  5  miles  each  side  of  the 
St.  Thomas,  Pa.,  TORTAC  143*  radial,  extending  fWm  the  8-mile  radius  area  to  the  St.  Thomas,  Pa.,  TORTAC. 

aaleyrille,  Ala.        i     '  I  J  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mlle  radius  of  Raleyvllle 
Siinicipal  Airport  (lat.  34<»16'40"  N.,  long.  87«36'05"  W.);  within  5  miles  each  side  of  Hamilton  VOTTAC  077« 
radial,  extending  from  the  5.5-ffille  radius  area  to  11.5  miles  E  of  the  VORTAC. 
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Rallock,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  northeast  and  5  miles  southwest 
of  the  Pembina  TORTAC  135*  radial  extoiding  from  6  miles  southeast  of  the  TORTAC  to  22.5  miles  soatheast  of 
the  TORTAC,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  4*5  miles  northeast  and  7  miles 
southwest  of  the  315*  radial  and  the  135*  radial  of  Pembina  TORTAC  extending  from  6  miles  southeast  of  the 
TORTAC  to  12.5  miles  northwest  of  the  TORTAC  excluding  that  airspace  north  of  latitude  49*00*00''  N.;  within  9.5 
miles  noirtheast  and  4.5  miles  southwest  of  the  Pembina  TORTAC  135*  radial  extending  from  17.5  miles  southeast 
of  the  TORTAC  to  36  miles  southeast  of  the  TORTAC;  and  that  airspace  within  a  29.5  ndle  radius  of  the  Pembina 
TORTAC  extending  counterclockwise  from  the  183*  radial  to  4.5  mUes  southwest  of  anl  parallel  to  the  135*  radial. 

HudltoD,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  liarion  County 
Airport  (lat.  34«07'10"  N.,  long.  87059'53"  W. );  within  3  miles  each  side  of  Hamilton  VORTAC  349o  radial  ex- 
tending from  the  9-mil6  radius  area  to  8.5  miles  northwest  of  the  VORTAC. 

HaailtOB,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center  lat. 
42o50'35"  N. ,  long.  75«33'40"  W.  of  AMA  Executive  Airport,  Hamilton,  N,  Y.,  and  within  5  miles  each  side  of 
the  Georgetown,  N.  Y. ,  VORTAC  074«  and  254^  radials  extending  from  the  6.5-mlle  radius  area  to  4.5  miles  west 
of  the  Georgetown,  N.  Y. ,  VORTAC. 

Hamilton,  Ohio 

That  airspace  extending  lopward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center 
39°21'58"  N..  84''31'30"  W.  of  Hamilton  Airport,  Hamilton,  Ohio;  and  within  2  miles  north  and  5  miles  south  of 
a  279°  bearing  from  the  Hamilton  RBN  extending  from  the  7-mlle  radius  area  to  8  miles  west  of  the  RBN  excluding 
the  nortions  within  the  Cincinnati.  Ohio  and  Mlddletown,  Ohio,  transition  areas. 

Hammond,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5'4dle  radius  of  the  Hanmond 
Maidcipal  Airport  (latitude  SO'Sl'lS"  N.,  longitude  90*25'00''  W. )  within  2.5  ndles  either  side  of  the 
Hanraond  TOR  354*  radial  extending  2  miles  from  the  5-mile  radius,  and  within  2.5  miles  either  side  of  the 
Hammond  TOR  128*  radial  extending  2  miles  from  the  5-ffiile  radius. 

Hanmonton,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S.5-mlle  radius  of  the  center  of  lat. 
39o40'30"  N. ,  long.  74o44'30"  W.  of  Hammonton  Municipal  Airport,  Hammonton,  N.  J. ;wlthin  2  miles  each  side  of 
the  Millville,  N.  J.,  VORTAC   051°  radial  extending  from  the  5.5-mile  radius  area  to  7.5  miles  northeast  of 
the  vaTTAC. 

Hampton,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«iile  radius  of  the  Hampton 
Municipal  Airport  (latitude  42'43^35'*  N.,  longitude  93*13'35''  W.)j  excluding  that  airspace  which  overlies  the 
Mason  City,  Iowa,  transition  area. 

Banford,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  the  Hanford 
Municipal  Airport  (latitude  36oi9'04"  N. ,  longitude  119o37'39"  W.),  and  within  2  miles  each  side  of  the  Vlsalla 
TVOR  246«  radial  extending  from  the  3-mile  radius  area  toward  the  Vlsalla  TVDR  to  abut  the  currently  designated 
Vlsalla  700-foot  transition  area,  excluding  that  airspace  within  a  1-mile  radius  of  the  Blair  (private) 
Airport  (latitude  36ol6'31"  N. ,  longitude  119e38'23"  W.). 

Banksville,  Utah 

That  zdrspace  extending  upward  from  700  feet  above  the  svirface  within  a  5-mlle  radius  of  the  Hanksvllle  (FAA 
Site  54)  Airport  (latitude  38o25'01"  N. ,  longitude  llOMl'S?"  W.),  and  within  3.5  miles  each  side  of  the 
Hanksville  VORTAC  106a  radial,  extending  from  the  5-mile  radius  area  to  11.5  miles  east  of  the  VORTAC;  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  north  and  9.5  miles  south  of  the 
Hanksville  VOTTAC  286o  and  106o  radials,  extending  from  7.5  miles  west  to  18.5  miles  east  of  the  VORTAC. 

Hannibal,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Hannibal, 
»6.ssouri,  Municipal  Airport  (latitude  39*43*30^  N.,  longitude  91*26«35"  W. );  and  within  3  miles  each  side  of  the 
162*  beaidng  from  the  Hannibal  Minicipal  Airport  extending  from"  the  5-oile  radius  area  to  8  miles  southeast  of 
the  airport,  exdudiiig  that  portion  which  overlies  the  Quincyi  111.,  transition  area. 

Harlan,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7*«ile  radiiis  of  Harlan  Municipal 
Airport  (lat.  41*35'15'TI.,  long.  95*20«15'^.)  and  within  5  miles  each  side  of  the  Neola,  Iowa,  VORTAC  064* 
radial  extending  from  the  7-mile  radius  to  8  miles  northeast  of  the  TORTAC  and  3  miles  each  side  of  the  136* 
bearing  from  the  Harlan  NDB  to  &|-  miles  southeast  excluding  that  portion  which  overlies  the  Atlantic,  Iowa, 
700  foot  transition  area. 
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BarlXocaii,  T«x.  I 

That  airspace  extending  upwird  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Barlingea 
Municipal  Airport    (latitude  26oi3'36"   N. ,   longitude  97039' 12"   W.);    within  3.5  Biles  either   side  of  the 
Harlingen  ILS  localizer  north  course  extending  from  the  5-inile  radius  zone  to  11.5  miles  north  of  the  outerN   * 
marker   (latitude  26oi8'17.7"   N. ,   longitude  97o39'28.2"  W. ) ;   within  1.5  miles  each  side  of  the  localizer   (latl^x^ 
tude  26«'12'48"  N.  ,   longitude  97039'31''  W. )  back  course  181©  T  radial  extending  from  the  5-mlle  radius  zone  to 
5.5  miles  south  of  the  localizer  and  within  2  miles  either  side  of  the  Harlingen  VCR  118°  radial  extending  from 
the  5-mlle  radius  zone  to  the  VOR. 

i  I 

Barrlstwrg,    111. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  Sj-mlle  radius  of  Harrlsburg-Raleigh 
Airport   (latitude  37«48'45"  N. ,   longitude  88o33'00"  W.);  and  within  3  miles  each  side  of  the  0490  bearing 
from  Harrlsburg-Raleigh  Airport,   extending  from  the  airport  to  8  miles  northeast  of  the  airport. 


Harrlslrarg,  Pm. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  19.S-nille  radius  of  the  center,  40e 
12'59"  N. ,   76»51*03"  W. ,  of  Capital  City  Airport,  Rarrisburg,  Pa.,  extending  clockwise  from  a  009o  bearing  to  ' 
a  035"  bearing  from  the  airport;   within  a  13-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  035«  bearing  to  a  0990  bearing  from  the  airport;   within  a  11.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  0990  bearing  to  a  161o  bearing  from  the  airport;   within  a  13-iiille  radius  of  the         j 
center  of  the  airport,  extending  clockwise  froo  a  161o  bearing  to  a  2330  bearing  from  the  airport;  within  a       I 
11. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  2330  bearing  to  a  290o  bearing  from  ' 
the  airport;  within  a  16.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  290o  bearing     i 
to  a  0090  bearing  from  the  airport;  within  5.5  miles  each  side  of  the  torrlsburg.  Pa.,  VORTAC  274o  radial,  ex-l 
tending  from  the  VORTAC  to  11.5  miles  west  of  the  VORTAC;   within  9.5  miles  north  and  4.5  miles  south  of  the 
Capital  City  Airport   ILS  localizer  west  course,  extending  from  the  OM  to  18.5  miles  west  of  the  CM;   within  a 
12.5-mile  radius  of  the  center,   40«11'34"  N. ,   76045'48"  W. ,   of  Harrlsburg  International  Alrport-Olwsted  Field,' 
Mlddletown,   Pa.,  extending  clockwise  from  a  025o  bearing  to  a  078o  bearing  from  the  airport;  within  a  13.5-milie 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  0780  bearing  to  a  147«  bearing  from  the  airport; 
within  a  12. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  1470  bearing  to  a  228o  bearing 
from  the  airport;  within  a  14.5-mile  radius  of  the  center  of  the  airport,   extendli«  clockwise  from  a  2280  bearing 
to  a  2700  bearing  from  the  airport;   within  a  10.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise 

from  a  270*  bearing  to  a  025*  bearliig  froa  the  airportj  within  a  26-ffiile  radius  of  a  po.^nt  40'13*24'*N., 
76*52*39'*W.i  extendliv?  clododse  from  a  072*  baarln/?  to  a  094*  bearing  from  said  point.  i 

AMEMDHEMTS    1/29 /W    U  P.  R.  5647    (Changed) 

Harrlsont  Az4c«  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-fflile  radius  of  Boone  County 
Airport  (lat.  36*15*55'*N,,  long.  93*09*14'^'«  )t  within  a  12.5-fldle  radius  of  the  airport  extending  from  the 
Harrison  VOR  140*  radial  clockwise  to  the  320*  radial  and  within  3*5  miles  each  side  of  the  Harrison  VOR 
320*  radial  extending  from  the  6,5'^nile  radius  area  to  11.5  miles  northwest  of  the  VOR 
and  within  4  miles  each  side  of  the  ILS  localizer  south  course  extending  from  the  12.5-inile  radius  area  to 
11.5  miles  south  of  the  LCM  (lat.  36*11'28'*N. ,  long.  93*09*36'*W.). 

AMENDHEKTS    2/22/79    44  P.  R.  1065    (Changed) 

Harrlsoci  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  of 
Harrison  Airport  (lat,  39*15'50^.i  long.  84*47*04'^J.)i  Harrison,  Ohio,  and  within  3.6  miles  on  each  side  of 
the  347*  bearing  from  the  airport  reference  point  extending  from  the  5'^nile  radius  to  9.5  miles  north  of 
the  airtort  excluding  that  portion  which  overlies  the  Oxford,  Ohio,  transition  area. 


Bartford.  Conn. 

That    airspace  extending  upvard  from  700   feet  above  the   surface   within  an  11. 5-mlle  radius  of  the  center,   lal 
41056'19"   N. ,    long.    72O41'00"   W.    of  Bradley   International  Airport,   Windsor  Locks,  Conn.;    within  6.5  miles 
southeast  and  4  miles  northwest  of  the  Bradley  International  Airport  back-course  localizer  northeast  course,     | 
extending  from  the  11.5-mile  radius  area  to  19.5  miles  northeast  of  the  Bradley  Interraitiorail  Airport;   within 
4.5  miles  northwest  and  15. S  miles  southeast  of  the  Bradley  International  Airport   ILS  localizer  southwest  course, 
extending  from  the  11.5-mile  radius  area  to  18.5  miles  southwest  of  the  OM;   within  a  9-mlle  radius  of  the  center 
41*45'10'*M.,  72*37'25'*W,,  of  the  Rentschler  Field,  East  Hartford,  Conn.}  within  4  miles  each  side  of  Runway  4 
centerline  extended  from  the  9-mile  radius  to  10  miles  southwest  of  the  runway  threshold  and  within  4.5  i 

miles  each  side  of  Runway  22  centerline  extended  from  the  9-mile  radius  to  10  miles  northeast  of  the  runway   '< 
threshold}  within  3.5  miles  each  side  of  a  130*  bearing  from  the  Bralnard  NDB  extending  from  the  NDB  to  11.5 
miles  southeast  of  the  NDB}  within  2  miles  each  side  of  the 
Hartford  VOR  1540  radial  extending  from  the  9-mlle  radius  area  to  8  miles  southeast  of  the  VORTAC;    within  2       I 
miles  each  side  of  the  Hartford  VORTAC   1300  and  3100  radials  extending  from  the  9-mile  radius  area  to  6  miles 
southeast  of  the  VORTAC;    within  5  miles  northwest  and  5  miles  southeast  of  the  Hartford  VOR  2230  radial  extend- 
ing from  the  VOR  to  a  point  15  miles  southwest;   excluding  those  portions  that  coincide  with  the  Chicopee  Falls,. 
Mass. ,   700-foot  transition  area. 

AMEHDMHTTS    1/11/79    43  P.  R.  58810    (Changed) 
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Hartford,  Wise. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  the  Hartford 
Airport  (latitude  43o20'55"  N.,  longitude  88o23'30"  W.). 

Hartsvllle,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mile  radius  of  Hartsvllle 
Municipal  Airport  (latitude  34024'15"  N. ,  longitude  80o07'04"  W.);  within  3  miles  each  side  of  the  014© 
bearing  from  Hartsvllle  RBN  (latitude  34624'25"  N. ,  longitude  80o06'56"  W.),  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  north  of  the  RBN;  excluding  the  portion  within  the  Darlington,  8.  C,.  transition 
area. 

HaSkSll,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mlle  radius  of  the  Haskell, 
Tex.,  Municipal  Airport  (latitude  33*12*18"  N.,  longitude  99*42*43''  W.). 

Hastings,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6j  mile  radius  of  Hastings  Municipal 
Airport  (latitude  42«39'50"  N. ,  longitude  85o20«50"  W.);  and  within  2  miles  each  side  of  the  Grand  Rapids, 
Mich.,  VOR  1410  radial  extending  from  the  6j  mile  radius  area  to  the  Grand  Rapids  VDR,  excluding  the  portion 
which  overlies  Grand  Rapids,  Mich.  700-foot  floor  transition  area. 

Hastingti,  Kebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-iiille  radius  of  the  Hastings 
Municipal  Airport  (latitude  40°36'20"  N.,  longitude  SSoaS'SO"  W.),  within  2  miles  each  side  of  the  3230  bearing 
from  Hastings  Municipal  Airport  extending  from  the  7-mlle-  radius  zone  to  8  miles  NW  of  the  airport-  within  2 
miles  each  side  of  the  338°  bearing  from  Hastings  Municipal  Airport  extending  from  the  7-miIe  radius  zone  to  9  5 
miles  M  of  the  airport,  and  within  2  miles  each  side  of  the  143°  bearing  from  Hastings  Municipal  Airport  ex- 
tending from  the  7-mile  radius  zone  to  8  miles  SE  of  the  airport. 

Hattlesburg,  Hiss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Hattlesburg 
limicipal  Airport  (lat.  31*l6*01"N.,  long.  89*15*l6'*M.){  within  1.5  miles  each  side  of  the  Eaton  VORTAC 
156*  radial,  extending  from  the  7'^nlle  radius  area  to  the 

VORTAC;  within  3  miles  each  side  of  the  330*  bearing  from  Hub  City  RBN  (lat.  31*17«57"N.,  long.  89*18«Q1"W. ), 
extending  from  the  7-«ile  radius  area  to  8.5  miles  northwest  of  the  RBN;  within  an  8.5"^nlle  radius  of  the 
Pine  Belt  Regional  Airport  (lat.  31*28«03'TJ.,  long.  89*20'11.6''W.)}  within  3  miles  each  side  of  the  Eaton 
VORTAC  182*  radial,  extending  from  the  8.5-«ile  radius  area  to  8.5  miles  south  of  the  VORTAC. 

Haverhill,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  center, 
42048'05"  K.,  71003'45"  W.,  of  Haverhill  Airport,  Haverhill,  Mass.;  and  within  2  miles  each  side  of  the 
Runway  33  centerline  extended  from  the  5-mile  radius  area  to  6  miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  which  coincides  with  the  Boston,  Mass.  transition  area.  This  transition  area  shall  be 
effective  from  sunrise  to  sunset,  daily. 

Havre,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  of  Havre  VOR;  within 
4 J  miles  south  and  Si  miles  north  of  the  Havre  VOR  O8O0  radial,  extending  from  the  14-mile  radius  area  to  ISj 
miles  east  of  the  VOR;  and  within  4i   miles  north  and  9i  miles  south  of  the  Havre  VOR  287o  radial,  extending 
from  the  14-mile  radius  area  to  18i  miles  west  of  the  VOR. 

Hawaiian  Islands 

The  airstace  extending  upward  from  5,500  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 
at  lat.  24*03*N.,  long.  15619'W.,  to  lat.  23*32'N.,  long.  155'29'W.,  to  lat.  23*00»N.,  long.  154'39'W., 
to  lat.  22*22«N..  long.  153*53'W.,  to  lat.  21*43'N.,  long.  153*09'W.,  to  lat.  20*l6'N.,  long.  15214'W., 
to  lat.  19*13'N.,  long.  151*52«W.,  to  lat.  17*40«N.,  long.  155*49'W.,  to  lat.  18*28'N.,  long.  158*55'W., 
to  lat.  18*57'N.,  long.  159*55*W.,  to  lat.  19*35'N.,  long.  160*36'W.,  to  lat.  2219*N.,  long.  162*29'M., 
to  lat.  23*07'N.,  long.  l62*13'W,,  to  lat.  23*49'N.,  long.  l6l*39*W.,  to  lat.  24*17'N.,  long.  160*52«W., 
to  the  point  of  beginning;  and  the  airspace  upward  from  1,200  feet  above  the  surface  within  the  area  described 
above  bounded  by  a  line  beginning  at  lat.  22*28«N.,  long.  155*48'M.,  to  lat.  21*00«N,,  long.  153*51«W,, 
thence  clockwise  along  the  arc  of  a  115-mile  radius  circle  of  the  Hilo  VORTAC  (lat.  19*43«28'TI.,  long.  155' 
00'49"W.),  to  lat.  19'^00'N.,  long.  153*23'W.,  to  lat.  19*00«N.,  long.  157*40'W.,  to  lat.  20*28«N.,  long.  160* 
29'W.,  thence  clockwise  along  the  arc  of  a  115-mlle  radius  circle  of  the  South  Kauai  VORTAC  (lat.  21*54»13"N., 
long.  159'31'54'*W.)f  to  lat.  23*30«N.,  long.  159*02«W.,  to  the  point  of  beginning. 


Hawesville,  Kr» 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d-mile  radius  of  Hancock  Airfield 
(lat.  37*56»40^.,  long.  86*47'35'*W.  )j  excluding  the  portion  which  coincides  with  the  Tell  City,  Ind., 
transition  area. 
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HaTdeti,  Colo.  j 

u«ard  froB  1.200  feet  abo^lE?  Sace  vdtKi^  aJ  aS  So2S2r^i,°fl^i\!^'  f^  ^I^t.^fSSSf  «^^dln« 
00^..  low.  107-45'0(rw.,  to  lat.  Io-S'S'n:.  i^xji    ^•oe?Q^i^;'iif^;^^5^.^?^;''  *°  ^^-  ^'35' 
of  V-200  to  the  voik  S^beiSn£«.        '  *  ^°  °7  ^O^-  ^^-  ^^  h^'OCTV.t  thence  along  the  north  edie 


Hays,  Sans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-n,n«.  r«Ai,.«  «*  t,        „     ,    , 
Airport  (latitude  38*50«45"  M.,  longitude  99*l6«3(r  W.).  ^^^  Municipal 

bywrd  and  Cable,  Wis.  j  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  «   7-™<i-,  ,-^4 
Airport   (latitude  46ooro0"  N. .   longitude  91027'00"  W)a^  within  .n«J^  I         !/*'^*-'  °'  Hayward  Municipal 
(latitude  46oir30"   N.  .    longitude  eiois'OO"  W   )  and  withT^^n?!  ^   ?!  "**^"'  °'  *^*''^*  "'^«"  Airport 

Hay^rd  Airport  extending  froa  the  7-Blle  raJius  t^  n  «ii-   *       ^^  *f'=\»*''«  <»'  *»>«  206=  bearing  fron,  the 

east  and  9J  miles  west  2?  the  02^0  be^ri^ngTrth:  ^imr^  Arr;;lrrrxt;  J  *  VTT.  'T  T',*""  '*  ■""*' 
miles  northeast  of  the  airport.  aamrd  Airport  extending  from  the  7-mlle  radius  to  18j 

Bazlehurst,  Ga. 

il^\^'S^  t.T^^  Ja^uJ""  Twl'tMnlT  ?h  '"'"r^  '**'^'"  *  ^-"^  -^^^^  °^  Hazlehurst  Airport 
the  6-mlle  radius"  LrlH;  \\  'Alt  n!;th  S  the  V^^'."  '^^^  """  °'  ^'""  ^^^  ^^^  ^^^'  ex. endlng'f re 

Hebbromrlllef  Tex* 


Heber  Springs,  Art, 


Helena,  Mont. 

VdS^  aIt'??Sde^o3«'^.."r^  'rfT  I**,fr*  **^''"'  *^'  ^'^'^^  '**"«  *  "i-»"«  radius  of  the  Helena      i 
u.  the  1910  xidiai,    "^  ""   '""^*^''*  111*57.09"  W.),  extending  from  the  Helena  VORTAC  352o  radianiockwise 

?DRric^*wSSf  f i^fl^v,''^  ^r  ^'^^  ^««^  ^^°^^  ^^^  s^*°e  ^^^  a  24-niile  radius  of  the  Helena 
VOOTAC,  within  6  ndles  south  and  9  miles  north  of  the  Helena  VORTAC  272'  radial,  extending  from  th*.  sIlm^To 

HemingiMy«  S.  C.  '  ' 

«5f„!J!i  ?J'!^"r?'^*%,Vf^  ^""  7°°  C®*^  5^  "»«  *^^*««  «i*»»^  a  6.5-mile  radius  of  Hemingway. 
51^^  ^^^^^,ll't^^^*  ^°^:  79-30'46"W.)»  withlii  3  miles  each  side  of  the  287"  beaSS^  the 
?ie1S.        ^         ^^  43»44'W..  long.  79'31'41'n^.),  extending  ftom  the  6.5-mile  radius  to  8.5  S^west  of 

Hendersoa,  Ky. 

(iI?**3?mI^"  T'TJ^^  fi?I^on"1J  ^°^Jf^J  ^?T  !?^  "'''^'"'^  '^*''^"  ^  ''•'-"^l*'  '^^"»  *>'  Henderson  Airport 
Ix^lAdTn.  ;^  ♦ul'.  2!^*,     ^i.°°    *•''  "**'*^"  ^-^  "*^««  ^^'^  «"«  °'  Bvansvllle,  Ind.,  VDRTAC  152o  radial, 
extending  from  the  5.5-mlle  radius  area  to  the  VDRTAC;  excluding  the  portion  within  Bvansvllle,  Ind.,  tnmsltlo* 
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Henderson*  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Thiak  County 
Airt)ort,  Henderson,  Tex.,  (lat.  32'0e«3O^.,  long.  94*51*15'^.)?  within  5  miles  each  side  of  the  Gregg 
County,  Tex.,  VORTAC  197*  radial  extending  from  the  8.5-mile  radius  area  to  11.5  miles  south  of  the  VORTAC j 
and  within  3.5  miles  each  side  of  a  350'  bearing  from  the  Henderson  NDB  (lat.  32*ll'l6'TI.,  long,  94*51«39.^.) 
extending  from  the  8.5-mile  radius  area  to  11.5  miles  northwest  of  the  NEB. 

Benryetta,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-nlle  radius  of  the  Benryetta 
liunicipsd  Airport  (latitude  35o24'40"  N.,  longitude  eeoOO'SO"  W.),  and  within  3.5  miles  each  side  of  the  186« 
bearing  from  the  Benryetta  RBN  extending  from  the  5-mlle  radius  area  to  8.5  miles  south  of  the  RBN. 

Hereford,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-8tatute-«iile  radius  of  Hereford 
Municipal  Airport,  Hereford,  Tex.  (lat.  34'51*30*N.,  long.  102*19 •25'^.),  including  an  extension  from  the 
5'-statute-fflile  radius  area  to  11.5  statute  miles  north  of  the  KDB  and  3.5  statute  miles  either  side  of  the 
019*  bearliur  from  the  NDB, 

Bershey,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center,  lat.  40^ 
17*35"  N.,  long.  76o39'40"  W.  of  Hershey  Airpark,  Hershey,  Pa.;  within  a  7-mile  radius  of  the  center  of  the 
airnort  extendine  clockwise  from  a  092*  bearing  to  a  041'  bearing  from  the  airport. 

Hettinger,  N.  D. 

That  airspace  extewiing  upward  from  700  feet  above  the  surface  within  a  5. Senile  radius  of  the  Hettl 
Municipal  Airport  (lat.  46*00* 4S"N.,  long.  102*39'00"W. ),  and  within  3  miles  each  side  of  the  157*  b« 
from  the  Hettinger  NDB  (lat.  46*00«59"N.»  long.  102*38*55"W. )  extending  from  the  5.5-mile  radius  area  to  §.5 
miles  southeast  of  the  Hettinger  NDB,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  on  the  north  by  V-2,  on  the  east  by  V-l69f  on  the  south  by  V-120,  and  on  the  west  by  the  Bowman, 
N.  D.,  1,200  foot  transition  area  excluding  the  Bismarcjc,  N.  D.,  1,200  foot  transition  area. 

AMENDMENTS    8/9/79    44  F.  R.  3A106    (Added) 

Bibbing,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ll^-mlle  radius  of  Chlsholm-Hibbing 
Airport  (latitude  47023'10"  H. ,  longitude  92«50'19"  W.);  within  5  miles  each  side  of  the  Bibbing  VDRTAC  313o 
radial,  extending  from  the  lli-mile  radius  area  to  26  miles  northwest  of  the  VDRTAC;  within  an  11-mile  radius 
of  Eveleth-Virginia  Airport  (latitude  47e25'55"  N. ,  longitude  92o30'03"  W.);  and  within  ©i  miles  north  and  4i 
miles  south  of  the  Eveleth  VDR  Od2o  radial,  extending  from  the  11-mile  radius  area  to  ISJ  miles  east  of  the 
VOR;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  27-mile  radius  of  the  Bibbing 
VORTAC,  extending  from  the  Ribbing  VORTAC  196«  radial  clockwise  to  the  Hlbbing  VORTAC  340o  radial;  within  a 
13-mile  radius  of  Bibbing  VORTAC,  extending  from  the  Bibbing  VORTAC  oeS"  radial  clockwise  to  the  Bibbing  VDRTAC 
1960  radial;  within  4^  miles  northeast  and  10  miles  southwest  of  the  Bibbing  VDRTAC  313e  radial,  extending  from 
the  27 -mile  radUis  area  to  33^  miles  northwest  of  the  VDRTAC,  excluding  the  portion  which  overlies  the  Duluth, 
Minn,,  transit>^  area. 

Hickory,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8,5-mile  radius  of  Hickory 
Municipal  Airport  (latitude  35*44«30'TJ.,  longitude  8l*23*20"W. ){  within  5  miles  each  side  of  the  ILS  localizer 
northeast  course,  extending  from  the  8.5-mile  radius  area  to  11.5  miles  northeast  of  the  airport, 

Higgins,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5*<nile  radius  of  the  Higgins 
Municipal  Airport,  Higgins,  Tex.,  (lat.  36*06«20'*N.,  long.  100*Q1»30'*W. ),  and  within  2  miles  each  side  of  the 
207*  radial  of  the  Gage,  Okla.,  VORTAC,  extending  from  the  S.S-^nile  radius  to  6.5  miles  northeast  of  the  airport, 

Higginsville,  Ho. 

That  airspace  extending  upmrd  from  700  feet  above  the  surface  within  a  5.5-mlle  radius  of  the  Bigglnsvllle 
Municipal  Airport  (latitude  39O04'20"  N. ,  longitude  93040' 39"  W. ) ;  and  within  3  miles  either  side  of  the  3510 
bearing  from  the  airport,  extending  from  the  5.5-mlle  radius  to  8  miles  north  of  the  airport. 


Hl^ate,  Vt, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  are  of  a  5-mile  radius  circle 
centered  on  Franklin  County  State  Airport,  Hi^igate,  Vt.  (lat.  44*56*26'TI.,  long.  73*05«54''W.)  extending 
clockwise  between  the  305*  and  050*  bearings  from  the  n?anklln  County  State  Airport;  within  an  arc  of  a  7^nile 
radius  circle  centered  on  Franklin  County  State  Airport,  extending  clockwise  between  the  050*  and  305* 
bearings  of  Franklin  County  State  Airport;  within  6.5  miles  northwest  and  4  miles  southeast  of  Plattsburgh, 
N.  Y. ,  VORTAC  060*  radial  extending  from  the  radius  area  to  the  VORTAC,  excluding  that  portion  of  the 
Flattsbursh,  N,  Y.,  700^ooi  transition  area. 


524 


Federal  Register  /  Vol  45,  Na  1  /  Wednesday.  January  2, 1980  /  Rides  and  Regulati, 


ons 


Hillsboro,  Ohio 

That  airspace  extending  upward  tram  700  feet  above  the  eurface  within  an  8->ii«  raHi...  «#  +1.^  i^-i.^  j 
County  Airport  (latitude  SOoii-ai"  M..  longitude  «3o3a'18-  w"?  Highland 


Hillsboro,  Orvff.  | 

That  airspace  extending  upward  from  700  feet  aaove  the  surface  wltn^n  >  ii..4i>  .-jj  -  *  ^^  ^.. 
(latitude  45032-15"  N..  longitude  122O56'30"  W.^Ind  wlthlj^  2  mllM  i?  Lch  ^IL^^  **«  *^  Hlllsboro  Airport 
V»TAC  007O  and  1870  radlals.  extending  from  the' •5-";;:i^:"ad\"us\"r"f  \o^*»\^\s''8%f°^h^'',^R'TA'^ 
extending  upward  from  1,200  feet  above  the  surface  within  15  miles  SE  and  10  miles  NW  of  the  N^wirl  tJit^ 
024O  and  2040  radlals,  extending  from  12  miles  >Jt  to  27  miles  SW  of  the  VDRTAC.  Newberg  VORTAC 

I  i  I 

Hlllsboro,  Vis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  8-mile  radlu-  «f  ♦>,«  v,   v 
Airport  (latitude  43o39*24"  N. ,  longitude  0Ooi9'4i"  w.J.  w»^nin  a  o-miie  radius  of  the  Kickapoo 


Hillsdale,  Mich.  i  I 

VORTAC  140O  radial  extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  airport.  "'=""®"'  "^^''- • 


Rllo,  BaMll 

Hilton  Head  Island,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ft  <5-i«<i/>  ^,^i,.-  ^*  0414.   «  ^ 


Robart.  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Hobart  Municln-l 
li'SlYos^  s'of 'the  WRfwi^thTn  i^^s""  ^  "'   *^^  ""^'■*  ^°^  °°'°  ^"^  '"°  '"""''''   ^''t-"*"^  from  5^ile?^S'ta ''' 
mile  radius  of  the  Altus  AFB;  within  5  miles  W  and  8  miles  E  of  the  360° 
and  I8O0  bearings  from  latitude  34033'53"  N. ,  longitude  99016124"  w  •  extending  f««i  94  -4i^-  «  *   ,«   ., 

the  wrtion  Mhich  overlies  th«  Frederick,  Okla,,  transition  area.  i~.  ~ai«io  c«ji,uaang 


Hobbs,  M. 

./**L*/f'f!*'*  e'rtendlng  upv^rd  from  700  feet  above  the  surface  within  a  9-Bile  radius  of  the  Lea  County 
tiTfi^li^"*'*,^^"'*^  ""  "••  l*««itude  103oi3'01"  W.).  within  3.5  miles  each  side  of  the  HobbTvOOTlc  2220 
«h!*i  *!!!*^!'*  1'°^   *•>•  VCHTAC  to  11.5  miles  SW.  and  within  5  miles  each  side  of  ?he  Hobbs  VOOTAcSfo 
radial  extending  from  the  VORTAC  to  21  miles  NE.  ""oos  vuniAi,  o4^» 


Boldrego,  Itobr. 

ri!Jt!  ^^'fSfo^f^^**^"*  ''P'^'*  ^'°^  "^^   *^*  *»«'«  *»>«  surface  within  a  5-mile  radius  of  Brewster  Field 
(latitude  40-27'15r  N..  longitude  d9o20'15"  W.);  and  wltMn  3  miles  each  side  of  the  011°  be^lS^rom  Jrewster 
Field,  extending  from  the  5-mile  radius  area  to  8  miles  north  of  the  airport.  oearing  irom  arewster 


Holland,  Klch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Park  Townshio 
Airport  Clatltude  42047M5"  N. ,  longitude  86O09M5"  W.);  within  a  6-mlle  radius  of  Tulip  City  Airport 
(latitude  42e44M5"  N.,  longitude  86o06'30"  ¥.);  within  3  miles  each  side  of  the  175o  bearing  from  Park 
Township  Airport,  extending  from  the  6-fflile  radii  area  to  8  miles  south  of  the  airport;  and  within  2  miles 
each  side  of  the  Pullman,  Mich.,  VORTAC  359o  radial,  extending  from  the  6-mlle  radii  area  to  12  miles  north 
of  the  VDRTAC. 


Holly  Springs,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Holly  %>rlngs- 
Marshall  County  Airport  (lat.  34o48'12"  N. ,  long.  89«31'16''  W.);  within  2  miles  each  side  of  Holly  Springs 
VDRTAC  3360  radial,  extending  fro«  the  6.5-mile  radius  area  to  11  miles  northwest  of  the  VDRTAC. 
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Hoaer,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  11-mile  radius  of  the  Homer  localizer 
antenna  site  (latitude  59O39'08"  N. .  longitude  151027>22"  W. ) ;  and  that  airspace  extending  upm«rd  fros.  1.200 
feet  above  the  surface  within  a  30-mlle  radius  of  the  Homer  VORTAC  extending  from  the  209o  radial  clockwise  to 
the  252°  radial. 

Homer,  111, 

f1II^^?ii°^^S«®'*f^^^^^r^?;^  ''"^/^i^.f^T  ^^^   ^^*'=*  ^^^  *  5^nlle  radius  of  the  Homer  Airport 
Uat.  40  01«35'*N.,  lon«.  87  57*10"W.){  and  vd.thin  3  miles  each  side  of  the  151*  bearing  from  the  Homer 

™S?S^'  ^f^fH^^  ^^'^  ^^^  5-mile  radius  area  to  8.5  miles  southeast  of  the  airiDort. 

PEMDING   AMENDM£rrr 

The  Homer,  111.,  transition  area  is  revoked. 

AMENDMElfrS    l/24/dO    Uh  F.  R.  62883    (Revoked^ 

.1 

Homer,  La. 

Hoaerville.  Ga. 

That  airspace  extending  upward   from  700   feet  above  the   surface  within  a    fi   ^  -,<i-       ^4  ,  .. 

Airport    (latitude   31003'00"    N.  .    longitude  82O46^30"V)      wltMn%  iIJ«  L    h     T^      I  .^^  "^  Homervllle 

Honesdale,  Fa. 

iflr^^vS^^lnS  *'^*'^^,'il*tri,^,^°"  l^  ^««t  *bove  the  surface  within  a  6.5-mile  radius  of  the  center 

Honolulu,  Hawaii  (Honolulu  International  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  south  and  southeast  of  Honoini,, 
?:^i!?^i'  i'"'-  ii^V^'^V  ^°^'   157-51'15"W.,  thence  south  to  uE.  a-J^^SO-^!!  ?Jn2?  f5r49'15'%f., 
thence  east  along  the  shoreline  to  and  clockwise  along  the  arc  of  a  15  NM  radius  circle  cent ^rftHrtnHrm^i.o,, 

Honolulu,  Hawaii  (Wheeler  AFB) 

V0RfAcM8^°^rf°f«f'^2^i?f  """^^  5u°"  '^^  feet  above  the  surface  within  2  miles  each  side  of  the  Honolulu 
K  lla    iS^tfn^V^  ^rS"  ViZ  *^°  °J  ^  ^-"^^  ^^"^^^  "^^'^^   centered  on  Wheeler  AFB  (lat.  2?^'     I 
Srt^"  1°^'   ^58  (^•30'n^. )  to  the  INT  of  the  Honolulu,  Hawaii,  VORTAC  358*  and  the  Koko  Head.  Hawaii.  VORTAC  ' 
fn^  Zlt^^^\^^^^^  airspace  emending  upward  from  700  feet  above  the  surface  witSS  S^es  nSthwest  of 
and  parallel  to  the  centerline  of  Runway  06  (068-38«40''  true  bearing)  beginnimt  at  thT^t.^  rad^.T,  a^f-^ 

iS^  S-Sno^''^  \l  ""'^"^^  ^^  °'  *  5^«  ^^^^^=  circle'S4e?irrihfeleJ'AlruItrg-|9^'%f 
lone.  158  oe'30"W.)  thence  clockwise  along  the  5-mile  arc  to  the  Koko  Head,  Hawaii,  VORTAC  305*  radial- 
thence  northwest  alone  the  Koko  Head.  Hawaii.  VORTAC  305*  radial  to  the  arc  of  the  3-mne  raSus  SrS^. 

Hope.  Ark. 

pon1utI?Sdr33o;3'ol"VrfonguS5e'93o||t*on'--.^^/-fa^  within  a  6-mile  radius  of  Hope  Municipal  A^r- 
..,ji-i  -  .*  -J.   ^    ..   1  -""Biiuae  »j  jy  jo  w.;,  and  within  2  miles  each  side  of  the  Texarkana  VOBTat  nnAo 
radial  extending  from  the  6-mlle  radius  area  to  17  miles  northeast  of  the  Texarkana  VORT^  ^ 

Hopedale,  Mass. 

25^1;?^  *nA?n%1f  *')^v,.''^^  ^'*°"rJ°°  ^^^  *^°^*  ^^*  ^^^°*  ^^*^  *  ^-^^^  ^di^s  °f  the  center,  42-06' 
nLw^^fVi^  ^-     ^if  ^'''^^!J^Vf''  ^P°^'  "0P«iale,  Mass.,  within  5  miles  southeast  and  6.5  ndleV 
r«?l^^  fr.^  t.  tv,?^/*'^:^*?'  <^he  Putnam  VORTAC,  U-57'19"N.,  71-50'Al-W.,  extending  from  the  ^e 

SJtSfrSgt'is's'.^^SSit^Stear'"''^  '"*'  ^^'°"  '^'  "^-^^^^  ^^"^  ^^«  °^*^^°"'  ^-"-  '^  ^^« 
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Hopowell,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5^nile  radius  of  the  center, 
lat.  37'18«00^N.,  lon«.  77'13*00^W.,  of  Hopewell  Airport,  Hopewell,  Va, 

Hopklnavllla,  Ky.  |  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Campbell  AAF 
(lat.  36040'23"  N. ,  long.  87o2d'27"  W.);  within  3  miles  each  side  of  the  044°  bearing  from  Campbell  RBN, 
extending  from  the  8.5-mlle  radius  eirea  to  8.5  miles  northeast  of  the  RBN;  within  an  8.5-mlle  radius  of  Outlaw 
Field,  Claricsville,  Tenn.  (lat.  36*37*15"N.,  long.  87*24*52"W. ):  within  a  5-mile  radius  of  Sabre  Any 
Heliport,  F.  Caminbell,  Ky.  (lat.  36*34*U"N.,  long.  87*28'50"W. ). 
PEHDING  tMEHaiEm 

The  Hopkinsville,  Ky.,  transition  area  is  amended  by  addijig  the  following!  "Hd-thin  an  Senile  radius  of  the 
Hotidnsville-Christian  County  Airport  (lat.  36*51*25'nj.,  long.  d7*27*25"W. )." 


AMENIMEOTS  1/24/80  44  F.  R,  65391  (Changed) 


Hoqulaa,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  east  of  Bowermain  Field,  bounded  on  the  north 
by  a  line  2  miles  north  of  and  parallel  to  the  Hoqulam  VOKTAC   068o  radial,  on  the  south  by  a  line  2  miles 
south  of  and  parallel  to  the  Hoqulam  VDRTAC  088o  radial,  extending  eastward  between  the  arcs  of  5-  and  13-mlle 
radius  circles  centered  on  Bowerman  Field,  (lat.  46o58'15"  N. ,  long.  123o56'05"  W.);  and  that  airspace  extending 
upwcird  from  1,200  feet  above  the  surface  within  6  miles  north  and   9  miles  south  of  the  Hoqulam  VORTAC  081°  and 
261"  reullals,  extending  from  8  miles  east  to  19  miles  west  of  the  VORTAC,  excluding  that  portion  coinciding 
with  W-237. 

I  'I 

Homell,  N.  f. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  lat. 
42o22*30"  N.,  long.  77o40'45"  W.  of  Homell  Municipal  Airport,  extending  clockwise  from  a  319°  bearing  to  a 
3520  bejuring  from  the  airport;  within  a  10.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  3520  beeuring  to  a  028*  bearing  from  the  airport;  within  an  11.5-mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  028o  bearing  to  a  074o  bearing  from  the  airport;  within  a  9.5-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  074©  bearing  to  a  096o  bearing  from  the  airport;  within  a  10.5-mile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  096o  bearing  to  a  131o  bearing  from  the  airport; 
within  an  11.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  131o  bearing  to  a  157° 
bearing  from  the  airport;  within  a  13-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  157o 
beetring  to  a  252o  bearing  from  the  airport;  within  a  12-mlle  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  252o  bearing  to  a  290o  bearing  from  the  airport  and  within  a  10.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  290*  bearing  to  a  319*  bearing  from  the  airport. 


Hot  Sprlncs,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-mlle  radius  of  Memorial  Field 
(latitude  34028'40"  N.,  longitude  93o05'45"  W.),  and  within  3.5  miles  each  side  of  the  248o  bearing  from  the 
Hot  Springs  RBN  extending  from  the  15-mile  radius  area  to  11.5  miles  west  of  the  RBN. 

Hot  Springs,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5  mile  radius  of  the  center,  lat. 
37057'04"  N.,  long.  79o50'02"  W.  of  Ingalls  Field,  Hot  Springs,  Va. 

Houghton,  >lch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  18-mlle  radius  of  the  Houghton 
VDR;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  4j  miles  east  and  9j  miles 
west  of  the  020o  bearing  from  the  Calumet  RBN,  extending  from  the  RBN  to  18j  miles  north  of  the  RBN;  within 
4^  miles  northeast  and  10^  miles  southwest  of  the  Houghton  ILS  localizer  northwest  course,  extending  from  the 
airport  to  24 J  miles  northwest;  within  4 J  miles  southeast  and  9j  miles  northwest  of  the  Houghton  VDR  060o 
radial  extending  from  the  VDR  to  18|  miles  northeast  of  the  VDR;  and  within  4^  miles  southwest  and  9j  miles 
northeast  of  the  Houghton  lU  localizer  southeast  course  extending  from  |the  airport  to  23i  miles  southeast. 
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Part  II 


Houlton,  Maine 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mlle  radius  of  the  center,  46o07'25" 

N.,  67<'47'40"  W.,  of  Houlton  International  Airport,  Houlton,  Maine. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  an  area  beginning  at  the  intersection 
southeast  of  Presque  Isle,  Maine,  of  the  United  States-Canadian  border  and  a  40-mlle  radius  arc  centered  at 
46°57'05"  N,.  67°53'10"  W.  (Loring  AFB) ,  thence  clockwise  along  this  arc  to  46033'00"  N, ,  to  45°56'00"  N, , 
68O36'00"  W.  to  45°38'00"  N.,  67O40'30"  W.  thence  along  the  United  States-Canadian  border  to  the  point  of 
beKlnnine,  excluding  the  airspace  within  Canada. 
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Houioa,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  Houma  Municinal 
Airport   (latitude  2v«34'lO"  N.,   longitude  eoo39MO"  W.),  within  2  «,iles  each  side  of  the  Ti^r^DM^  J^J 
'"^i   1    *'!!^"i^"8  f''*  *^«  S-"'"^  radius  area  to  the  VDRTAC,  within  2  miles  each  side  of  the  Tibby  VDRTAC  124o 
Mi^l  extending  from  the  5-mile  radius  area  to  27  miles  SE  of  the  VORTAC.   and  within  2  miles  eSisidf  of  , 
360<»  bearing  from  the  Houma  RBN  (latitude  29o37'01"  N.,   longitude  90»39'3^"  W. )  exJ^ding  f rom  ?S  5-mill 
radius  area  to  10  miles  north  of  the  RBN.  •  «.  cAv.ei.u«ig  irom  me  d  miie 

Houstont  Tex. 

1  V^^/H%^'^1^f^^  ^P**^  ^^?"  700  feet  above  the  surface  within  an  area  bounded  by  a  line  be/dnnlne  at 
latitude  30  35«00"  N.,  longitude  95'26*0Cr  W.;  thence  to  latitude  2<)'U5'CXr  N.,  longitud^gt'lvOCy'T^lSiice  • 
^.^hf-S^^f  section  of  the  arc  of  a  5-adle  radius  circle  centered  on  Scholee  Pieldr^esion,  tS  (lltiSe 
29  15'55-  N.,  longitude  94; Al'SS-'W. ),  and  latitude  29'W(Xr  N.,  at  a  point  east  of  ScholesH-eld^tSe  Sock- 
wise  alone  the  arc  of  the  ?-mlle  rafUns  «-!r.,.la  +«  la+44-,,^-  oa«iA»rw^  M*^  -X .    X    ..  '.       -  i  .    .'      _r"5?   ClOCK- 


wise  along  the  arc  of  thr5:;ki;  r:;diurci;S:rto  i:tit;ir29"l6.55"  N^^^  TSiS  SeSt  ol  ShSls  S-'SS^ 
atitude  29-30; 00-  N.,  longitude  95-54'OC^  tf.{  to  latituS  30'^^^\r,  Jo^iSde Mv'S^  i.f  S^U  S 
nninc  and  ineludln*  vrit.Wn  •^-«;  m-iiaa  ^a«u  ^aa^  «<«  4.1.-.  010  m  /oo«.«\  l*     .  *  .        7r  ^  )^    "•'  .^°  point  or 


to  latitude 


beginning  and  including  within  3.5  miles  each  side  of  the  335*  T  (227'M)  bearinifrm  theTni^iH^a'iii^J^iirB'' 
(latitude  29-50'52"  N.,  longitude  95-41'19''  W. )  extending  f^^i  theli  to  uTf^iSTnorthSS.  "^^  ^ 

Rowell,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Howell  Mich 

tie  Sflem"  mT'   ^ifi^.L^f  "'^''^t'"'^"'^^ '.'^"^^^"'^^  SSosSMS-  W.).  and  within  2  miles  each  side" if 
the  Salem.  Mich.,  308°  radial  extending  from  the  6-mile  radius  area  to  7  miles  southeast  of  the  airport. 

HudsoOf  N.  T. 

That  airspace  extending  upward  from  700   feet  above  the  surface  within  an  8-mlle  radius  of  the  esntn,.     i-+ 
42017.35"   N       long.    73042-38"   W.    of  Columbia  County  Airport .   Hudson.   N.    Y. ;    witMnTlT-mUe  rLiJf  ^I't^   ' 
center  of  the  airport   extending  clockwise   from  a  0250  bearing  to  a   180°  bearing  from  the  airport-   within  3   5 
miles  each  side  of  a  194*  bearing  from  the  Philmont,  N.  Y.,  radio  beacon  (lat.  42*15 '06"  U.7l^,7yLvk»V  ) 
extending  from  the  8-mile  radius  area  to  11.5  miles   south  of  the  RBN.  H^  J^  ^     «. »   long.    ^  «  24     W.  ;, 

HugOf  C6I0. 

That  airsiace  south  and  east  of  Hugo,  Colo.,  TOR  extending  upward  from  8500  feet  MSL,  bounded  on  the 

lit  ll  J"^'a  *^  ^^^  "??!^^"*^u^';^2?A^  ':^^'  °"  ^^«  "°^^  ^  ^■^'  0"  ^^^  northeast  by  V-17,  on  the  sooth- 
east  by  V-216,  and  on  the  south  by  V^210,  excluding  the  airspace  within  Federal  airways,  the  Pueblo  and 
Colorado  Strings,  Colo.,  transition  areas  and  the  State  of  Kansas. 

Hufflboldtt  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Humboldt 
Winicipal  Airport  (lat.  kO*Cf)*50^.,   long.  95*55*54"W.)  and  within  1.75  miles  each  side  of  the  099*  radial 
of  the  Pawnee  City  TORTAC  extending  from  the  5-<nile  radius  to  7  miles  west  of  the  airport  and  within  4.75 
miles  each  side  of  the  137*  bearing  from  Humboldt  Municipal  Airport  extending  from  the  5-oille  radius  to  9.5 
miles  southeast  of  the  airtxsrt. 

Humboldt,  Tenn. 

...  P'f*  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Humboldt 
Municipal  AirpciL  (lat.  35o48'00"  N. ,  long.  88o52'00"  W.);  within  2.5  miles  each  side  of  the  Dyersburg  VDRTAC 
1210  radial,  extending  from  the  5-mile  radius  area  to  23  miles  southeast  of  the  VDRTAC. 


Huntln^iurg,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  Huntlngburs 
Airport  (lat.  3d*15«OO.ni.,  long.  66*57* OCTV,);   and  within  3  miles  either  side  of  a  091*  bearing  from  the 
Huntlngburg  Airport  extending  from  the  6.5-mile  radius  to  9  miles  E  of  the  airport}  and  within  3  miles  either 
side  of  a  271*  bearing  from  the  Huntlngburg  Airport  extending  from  the  6.5-«iile  radius  to  9  miles  U  of  the 
airport. 

AMENDMENTS  11/29/)^  44  P.  R.  61941  (Rewritten) 

HuntlagtOB,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  rauilus  of  the  Huntington 
Municipal  Airport  (latitude  40o51'15"  N.,  longitude  85o27'50"  W.),  excluding  the  portion  which  overlies  th« 
Fort  Wayne,  Ind.,  700-foot  floor  transition  area. 

Huntington,  W.  7a. 

That  alrsmce  extendlna  uward  from  700  feet  above  the  surface  within  an  llMnlle  radius  of  the  center, 
lat.  38*22«00"N.,  long.  d2'33*20'«W.,  of  Tri-State  Airport  (Walker-Long  Field),  Huntington,  W.  Va.j  within 
4.5  miles  each  side  of  the  Tri-State  Airport  (Walker-iong  Field)  ILS  localizer  east  course,  extending  from 
the  n-Hnlle  radius  area  to  6  miles  east  of  the  Shoals,  W.  Va. ,  FM;  and  within  5  miles  each  side  of  the 
Tri-State  (Walker-tong  Field)  ILS  localizer  west  course,  extending  from  the  ll^nlle  radius  area  to  11.5 
miles  west  of  the  OM. 
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Buntsvill*.  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15.5-mile  radius  of  Redstone  AAF 
(latitude  34a40'29"  N.,  longitude  86a40'54"  W.);  within  3  miles  each  side  of  Huntsvllle  ILS  localizer  north 
course,  extending  from  the  Capshaw  RBN  to  8.5  miles  north  of  the  RSN;  within  3  miles  each  side  of  Huntsvllle 
ILS  localizer  south  course,  extending  from  the  localizer  to  14.5  miles  south;  within  an  8.5-mile  radius  of 

S?ri^fi?iif  ^^^^f^u^'l^!"  ?;♦  longitude  86*56'45"  W.)}  within  3  miles  each  side  of  the  Decatur  TOR  197' 
radial,  extending  from  the  8.5-oiile  radius  area  to  8.5  miles  south  of  the  TOR;  within  9.5  miles  west  and  US 
miles  east  of  the  Decatur  TOR  351*  radial,  extending  from  the  TOR  to  18.5  miles  north;  within  a  5-mlle  radius 
of  Huntsvllle  Airport  North  (lat.  34'51*25'TI.,  long.  86'33'22"W.). 


Huntavllla,  T«c. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Huntsvllle  Municioal 
ii:^^  /^^*-  ^TJ'K^l.''"   '°"«-  »5«35'30"  W.).  within  3  miles  each  side  of  the  Leona  ^OTAcI^ 39 or^^iS'^ 
♦^^«^  'T  t   *"°^u*  i'^^'''  ""'^  to  Z7.S  miles  southeast  of  the  VORTAC,  and  within  3.5  miles  each  side  of 


Huron,  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-ndJ.e  radius  of  the  Huron  Regional 
Airport  (latitude  U-23«09-  N.,  longitude  98-13'39"  W. );  within  4*  miles  northeast  and  11  miles  S- 
west  of  the  Huron  VOSTAC   314*  and  134*  radials,  extending  from  5  miles  southeast  to  18^  miles  northwest  of  the 
VDRTAC;  and  within  5  miles  each  side  of  the  Huron  ILS  localizer  southeast  course,  extending  from  the  6i-mile 
radius  area  to  19i  miles  southeast  of  the  OM;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
within  a  25-mlle  radius  of  the  Huron  VDRTAC  extending  from  a  line  5  miles  west  of  and  parallel  to  the  343<»  radial 

llttlT^t  It  thl'nVorlfc^li'lZl''   ^'.f  ^  ?^^"^'  'V^   ^'''  '^^^'  ^'^  ^i***^"  ^*  «^1««  southwest  and  9i  miles 
elTt  orthroif       localizer  southeast  course  extending  from  6  miles  southeast  of  the  OM  to  29  miles  south! 


Ojrt^boro,  Ala. 


Hutchinson,  Sana. 

«unXa""r^;r?iraiiS^e"^3iro^r,T  i^,  li::^,z:%T.,^^;^r,'^TMT,i'x^i'  i^'r^t'  r.r"^-' 

VORTAC  222-  radial,   extending  from  the  8     '^Trlll.V ^'Jl  J'iilS  S^CtSlS'"  thf  V^JJ^C^US'^Slnlr 
noies  southwest  and  9 J  miles  northeast  of  the  Hutchinson  ILS  localizer  nortJI^st  course/ exJeid^  S^m  ^ht^alr- 
port  to  18*  miles  northwest  of  the  ILS  outer  maricer,  «"enaing  xrom  tne  air- 

Idabel,  Okla. 

of  the  NDB?  »4050'45"  W. )  extending  from  the  5-mlle  radius  area  to  a  point  8  miles  north 


Ida  Grove,  Iowa 


Idaho  Palls,  Idaho 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  10.5  miles  northwest  and  s  mn»c 
southeast  of  the  Idaho  Falls  VDR  036«  and  216o  radials.  extending  from  25.5  mllernortiel^t  t^W  5  lues 
^piir  w°^f '  r  "'^  '"'^'"  '  """  northwest  and  9  miles  southeast  of  the  "9^,1;^^  of  th"'pocatello 
VDRTAC  extending  from  23  to  47  miles  northeast  of  the  VDRTAC;  that  airspace  extending  upward  from  1  200  feet 
ed«^'of  V  Isft  tH  ^°^V  ^  ""   "fv"  ^««^""i"«  ^*  *he  intersection  of  longitude  112»35'OO^w:,  I^d  the  south 
t«f  ^^  7"f  Iv  tS^*  V-''  ^^^   ''*"**'  ""^^^   °'  ^-2^®  ^'^   ^-328  to  longitude  111038'00"  W. .  thence  south  via  this 
longitude  to  the  INT  of  an  arc  of  a  23-mile  radius  circle  centered  on  the  Idaho  Falls  TOR.  thence  clod^wlse 
ntolit  "■«M^'''"'.f'  to  longitude  112010.00"  W. .  thence  direct  to  latitude  43020'30"  NVHongiJ^e 
lL^?tadTirpJ-,o^o«"%'*''fK*  latitude  43032-00"  N.,  longitude  112035'00"  W.,  thence  to  latitude  43?50'2S"  N.. 
longitude  112030'00"  W. ,  thence  direct  to  point  of  beginning. 


niannia,  Alaska 

'iTiat  airsraco  extending  uiward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Iliamna 
^^  i^^-  !?Ii^^'^^^%^^'54'54-tf.)j  and  within  2.5  miles  each  sSTof  tS  18?'  f^JSt^  the 
Ilianma  roe,  extending  ftom  the  5-mile  radius  area  to  9.5  miles  south  of  the  NDB;  and  that  airspace  extending 
uwrard  ft«>  l,200feet  above  the  surface  within  4.5  miles  west  and  9.5  miles  east  of  the  Iliamna  NDB  189* 
bearln*  from  the  Iliamna  NDB.  extending  from  the  NDB  to  18,5  miles  south  of  the  NDB. 
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Illinois 


That  airspace  extending  upward  from  1.200  feet  above  the  surface  within  the  boundary  of  the  State 

Independence,  Kans.  '^^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  «-mile  radius  of  Independen 
^*micipal  Airport  (latitude  37*09«25''  N.,  longitude  95*46'5(y  W. }.  independen 


of  Illinois. 


Indiana 


TTjat  airspace  extending  upward  from  1.200  feet  abo^w  the  surface  within  the  boundary  of  the  S^ate  of 


Indiana. 


Indiana,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center     (lat 
40038-00"  N..   long.   79o06'15r  W. )  of  Indiana  County-JlBmy  Stewart  Field.    Indiana.  Pa.,  within  3.5  miles 
each  side  of  the  Indiana  County-Jimmy  Stewart  Field  ILS  localizer  east  course,  extending  from  the  7-Mile 
radius  area  to  12  miles  east  of  the  OM  (40'37'19'%,  73 '58 •43*^1.),  and  within  4.5  miles  each  side  of  the 
090    bearing  from  the  Indiana  BBN  (Ut.  40'37'54'TI.|  long.  79*Q3'51'nj.;  extending  from  the  7-mile  radius 
area  to  11  miles  east  of  the  RBN. 


Indian<q[>olis,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Indianaoolls 
Municipal  (Weir-Cook)  Airport   (latitude  39o43'35"  N.,   longitude  86oi7'05'-  W.);  within  a  5i-mlle  radius  of 
Bob  Shank  Airport   (latitude  39049'15"  N.,   longitude  86oi4'30"  W.);  within  a  5i-«ile  radius  of  Eagle  Creek 

^55^^570* JI^?!!"^'"?''?;  ''•;  '°"!i*"^!  86017-45"  W.);  and  within  3  miles  each  side  of  the  Indianapolis 
VDRTAC  2570  radial,   extending  from  the  5^  and  9-mlle  radii  to  8  miles  west  of  the  VORTAC.  ™apo*i» 


Indianola,  Hiss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Indianola 
J^cxpal  Airport  (lat.  33  29'(»-Tl.,  long.  90-40'34"W.);  within  3  miles  each  side  of  the  191'  Sd354- 

?fS^«.flf  J^Sf'^i*  ^u^\-u^^^^'^"  ^°^-  90-4O'34"W.),  extending  from  the  6.5^e  radius  area 
to  8.5  miles  south  and  north  of  the  RBN.  a^^^-u-  at-wi 

International  Falls,  Unn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4i  miles  northeast  and  9J  miles  south- 
««^!»,   !  /*u^''S^pi?JJ^^  ^^^*  "^^^   "°'  ^^   ^200  radials.  extending  from  6  miles  southeast  to  18i  miles 
?on''*®f  ,^«*'^.y^^'  ^**  ''"*'^"  **  "^^^^  southwest  and  H   miles  northeast  of  the  International  fLis  VDBTAC 
lllL^t  r^lals  extending  from  6  miles  northwest  to  18^  miles  southeast  of  the  VORTAC;  and  that  airspace 

extending  upward  from  1.200  feet  above  the  surface  within  a  20-mlle  radius  of  the  International  Falls  VO^AC^ 
and  within  4i  miles  southwest  and  9J  miles  northeast  of  the  International  Falls  ILS  southeast  localizer  course 
extending  frm  the  20-mlle  radius  area  to  18i  miles  southeast  of  the  outer  marker,  excluding  the  portions 
outside  the  United  States. 

Intracoastal  City,  La. 

T  '^^lUtifnPS^f.®^!?^"^  up*ard  from  700  feet  above  the  s-arface  within  3.5  miles  either  side  of  the  White  Lake. 
I?:!..  I^°  r^^J^^r  e^®n^ins  ^J^o™  H  i^es  NE  of  the  TORTAC  to  23  miles  NE  of  the  TORTAC  and  within  5  miles 
and  S4-  rldifls!"*  17.5-mile  radius  arc  centered  on  the  White  Lake  TORTAC  exteixiin«  clockwise  between  the  065« 

lola,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Allen  County 
Airport  (lat.  37'52«22-«N.,  long.  95'22«58-'W. );  and  within  2  miles  each  side  of  the  019'  bearing  from  the     I 
NDB  facility  (lat.  37'47*29'*N.,  long.  95*24*53"W.);  extending  from  the  5-mile  radius  to  the  NDB.  I 

AMENDMENTS  U/29/79  44  F.  R.  50821  (Added) 

Ionia,  Mich.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Senile  radius  of  Ionia  County 
Airport  (lat.  42*56«20"N.,  long.  85*04*15"W. );  and  within  3  miles  each  side  of  the  064*  radial  of  the 
Grand  RanLds,  Mich.,  TOR,  extending  from  the  5-mile  radius  area  to  30  miles  northeast  of  the  TOR, 

Iowa 
That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Iowa. 

Iowa  City,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-inile  radius  of  Iowa  City  / 

Municipal  Airport  (lat.  41*38«25"N.,  long.  91*32'50"W. ),  and  within  2  miles  each  side  of  the  Iowa  City  TOR      / 
024*  radial,  extending  from  the  6-fflile  radius  area  to  the  TOR.  ^ 
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Xranwoodf  HLetu 

fWtt  the  13-inlle  radius  to  15  miles  west  of  the  Ironwood  VCRTACi  and  that  Airsr-L  I^-Lfi-        "T"^    "'?"^^ 


Zo*a  Falls,   Iowa 
That  airspace  extending  upirard  tram  700  feet  above  the  surface  within  «  «  K-miA^  ^.At„.  -*  *v     t 

bearing  fro.  the  airport  reference  point  extending  ^ro.  the  6.5-»lle  radlu.  8.5  miles  southeast  of  the  ali^rt, 


Iron  Houataln,  Mich. 

lelip,  M.  T.  .1 

5SJ*  'i;S'm^*"iiT  **'?'?  !!°1'S1!.**\?'^^*  *"•  •"""•  '^*"°  *  «»-"•  '»«»1«-  «'  the  center.   4O047. 
LSS'isLJ^S^L?'i£Si^?lJlffi*^l?'^'  ^'iJ?  !:  ^''  "^  "^^^  ^5  miles  each  side  of  the 
n^heSTof  thToir  ^     ^^  localizer  northeast  course,  extendii^  from  the  OH  to  5.5  miles 

Ithaca,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  aurfn^A  «i«h4n  .»  a  «— 41 
29- 29"   N.,   76°27'30"  W. .   of  Tompkins  County  AlrJo^I      ItJaS^     N     Y^^thT«  f"?7   it  ''**'i?'  **'  ***•  *'*"**'*'   "2° 
the  airport,  extending  clockwl.e  fro.  a  3Wo  b^Hrni  to^^i2o"birlS  5tl  tl^lJliLrt     l^^'.^f  the  center  of  , 
radius  of  the  center  of  the  airport,  extending  clo^L  fr«.  thTm??  kIT*       *   ^Hl  ***""  *  12.5-«lls     , 
within  a  a2-lle  radius  of  theTent;r  ff  fhilll'rJrrT^enS.i'jl^k^^S^  a%36o'LS*n^'^  'T..VI.  ''?*'^*' 

crkeisrf'roi':  oSfo'-iS^JlTtra  liirr^rrrfr^     ril-rpTrJrilirhira  int^lli  l^aiuiTf'the^'^t"^'*,  .H 
airport  extending  clockwise  fro.  a  llio  b«.rln|  to  a  131o  bS^lni  So-  Jhl  ";J^"^^Mn  a  L^itl^lllHi  **'  */** 
the  center  of  the  airport,  extending  clockwise  fro.  a  131o  bearl^  tra  1S20  2rS;;g^r«  ti»  all^ortr'l't^^ 
fK^f"*^  'L'^vf  *"  V^  "•'^"  *»'  ^'^  ^'^^'  extending  clockwise  fro.  a  15?  Sri^to^  216?  bUrfn^  from 

l\Ml^\  '^*,""  !k*-'7'"*  '"*'"  *"  *•*•  ^•°**'  *'  *•-  **^^'  -^tending  clocVwls^fri  «  2I60  ^irL  tT 
a  2430  bearing  fro.  the  airport;  within  a  10.8-.lle  radius  of  the  center  of  the  airport,  extendlii  el^kll!^ 
fro.  a  2430  bearing  to  a  288=  bearing  fro.  the  airport;  within  4.S  .lies  K,uthwe.t7S^  9  5  .rSs^rt^rt  ^ 
th.  Ithaca.  N    y      VORTAC  305o  radial,  extending  Tc.  the  VOrrAC  to  18.5  i^tSr^rth^sJof  J^J  vSJ^^^thln 
li  5     iJ'  **    th       t     f         '■*"*'"""  ^'^^''^y  ^''P*'^   '^  localizer  southeast  course  extending  fro.  the  M  To 


Jaeksboro,  Teas. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-.lle  radius  of  Campbell  County 
Airport  (latitude  36O20'03"  N. ,  longitude  84O09'46«  W.).  ^-anipoeii  (,ounty 


Jtekaon.  Mich. 

^That  airspace  extending  inward  from  700  feet  above  the  surface  within  a  13-mlle  radius  of  the  Jackson 

JaduoB,  Mlaa. 

A4™/M!ffr/'1^^?l^.T^'*/''°?  '°°  '***  **^^*  ^^   ■"''*'=«  ""''in  *  »-»"«  "<»i«  o«  Ja<*s«>n  Municipal 
Airport  (latitude  43039  00"  N..  longitude  94o59'05"  W.);  and  within  3  miles  each  side  of  the  327o  bearing 

fro.  Jackaoo  Ihinlelpal  Airport,  extending  fro.  the  5-«ile  radius  area  to  8  .lies  northwest  of  the  airport. 


JadcsoB,  Mlaa. 


Field 
32020 


!^%f  r??^^  t^f^i^  T^**  T*"  ^^  '***  **^*  ^'^^  ■^*^*  'l*'*^"  »  10-»11«  'adl""  o«  Alien  C  lliompson 
,«,«/, «M*«*"**t  32018'40"  M.,  longitude  90004'35"  W.);  within  an  8-mile  radius  of  Hawkins  Field  (latitud™ 
J020'10  N.,  longitude  90«13'15"  W.);  within  1.5  miles  each  side  of  the  Jackson  VORTAC  195o  radial, 
extending  fro.  the  8-mile  radius  area  to  the  VORTAC;  within  a  S.5-nlle  radius  of  Bruce  Campbell  Field 
(latitude  32026'15"  H,,  longitude  90o06'05"  W.);  within  1.5  miles  each  side  of  the  Jackson  VORTitf  142o  radial, 
extending  fro.  the  5.5-mlle  radius  area  to  the  VDRTAC;  within  1.5  miles  each  side  of  Runway  17  extended 
eenterUjie,  extending  fwm  the  5.5-mile  radius  area  to  5.5  miles  north  of  the  runway  enl;  within  3  miles  each 
side  of  the  007  bearing  flwm  the  Bruce  BBN  (lat,  32'26«24''  N.,  long.  90*06»24'*  H.Ti  extending  from  the  5.5- 
mie  radius  area  to  8.5  miles  north  of  the  RBN.  »   «  '    -t   /•     — «  **««  u^w  ?.? 


/ 
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Jackson,  Temi.  / 

(lStLde'!l"^l5""S''"!on5T?i3e'l8?5J^5"'w^*'^^"  ***"  ""'"'"*  '"'*'"*  ^'^'  '*''^""  **'  '*^*'"-  '*«" 

Jackson,  \fyo, 

t°L'5Li*^=^.'S^°°  .f*f*^'  «^^  ^  iSS^0^t%'2t5^miles^;itS  Sd  5i?Mf l.^'Sefta^h'eSi'^of^^ 
the  Jackson  TORC^O*  radial  extending  from  the  TOR  to  12  miles  north  of  the  TOR;  and  that  aSswcrextSdL^ 
uward  from  1200  feet  above  the  surface  within  8  miles  west  and  12  miles  east  airsiHce  extending 

of  the  Jackson  TOR  020*  radial  extending  from  the  TOR  to  38.5  miles  north  of  the  TOR}  within  5  miles  each 
*^v    .i*'^  ^J^^  "^  1$^    **dlal  extending  from  the  TOR  to  15  miles  east  of  the  TORj  and  wlthlja  6  miles 
wS  crftht  Sioir^m!        *^^        ^^*  *'°"  ^^  ^^'  ^  ^'  "^^^^  extending  from  8  miles  east  to  a  miles 

Jacksonville,  Fla. 

T„?^  airspace  extending  upward  from  700  feet'above  the  surface  within  an  8.5-mile  radius  of  Jacksonville 
International  Airport   (lat.   3oo29'26"  N..   long.   81o41«19"  W.);  HAS  Jacksonville  (lat     30oi4?O0"  N     ^^  %i« 
40-30"  W.):  NAS  Cecil  Field  (lat.    SOois-OO"  N?.   long.   81o52Mi"  W.);^Sg  iunTclpS  M^tTlaJ'^J^S^^iy"  H 
long.    81031*  00"  W.).   and  N8  Mayport    (lat.    30023.25"   N.,   Long.   81025'15"  W.  H^riJhlTan  8l!2ll  «A^,,^^  mp       * 

Mhltehouse  Field,  Fla.  (lat.  30-21'00^  «.,  long.  8l-52«00«W.  ^  8.5-mile  radius  of  OLP 

Jacksonville,  ni.  / 

A<!!!^*?f^i?f^®'^^?f^nlJ'^!f*^,'*^  "^^  ^^^  *^<^«  **>«  surface  within  a  5-mlle  radius  of  Jacksonville  Jiinldml 
Airport  (latitude  3r46«30^  N.,  longitude  90-U'15-  W.  )|  within  3  miles  each  side  of  the  311'  beS^^frTtS 
^fS^^^^^Si?^  ^^^^  5-mlle  radius  area  to  8  miles  northwest  of  the  ali^rtraS  witLiTS^s^h  Sde 
of  the  136    bearing  from  the  airport,  extending  from  the  5-«ile  radius  area  to^  rileTs^hS^  SftheiSp^rt! 

Jacksoovllla,  M.  C.     / 

/,  ?*\.^,f  fffl  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mlle  radius  of  New  River  ICAS 

(lat.  34  A2*25"N.,  Long.  77  26«35'^».){  within  2  miles  each  side  of  New  River 

TACAN  2360  radial,  extending  from  the  8. 5-mlle  radius  area  to  9.5  miles  southwest  of  the  TACAN:  within  an 

8.5-mile  radius  of  Albert  J.  Ellis  Airport  (lat.  34o49'4e"  N. ,  long.  77*36«42'*  W. ), 

Jacksonville t  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  the  Cher<*ee 
County  Airport  (lat. Jl'p'C^-TI.,  long.  95*13'22'^.)  and  within  3.5  miles  each  side  of  a  299*  bearing  from 
the  Cherokee  County  NDB  (lat.  31-52'12'TI.,  long.  9513'15'V.)  extending  from  the  6.5-mlle  radius  area  toll.5 
miles  northwest  of  the  NDB. 

Jamestown,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  of 
Chautauf^ia  County  Airport,  Jamestown,  N.  Y.  (42o09'07"  H.,  79oi5'26"  W.);  within  2  miles  each  side  of  the 
Jamestown  VOR  071o  and  251o  radlals,  extending  from  the  7-inile  radius  area  to  8  miles  northeast  of  the  VOR- 
and  within  2  miles  each  side  of  a  053o  bearing  from  the  Jamestown,  N.  Y.,  RBN  (42oil'02"  N   79oii'i5"  w  ) 
extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the  RBK;  within  2  miles  each  side  of  the 
Jamestown,  N.  Y.,  ILS  localizer  northeast  course  extending  from  the  7-mlle  radius  area  to  8  miles  northeast  of 
the  ILS  CM. 

Jamestown,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  the  Jamestown 
Municipal  Airport  (latitude  46055'55"  N. ,  longitude  98040'40"  W.);  and  within  3.5  miles  each  side  of  the 
Jamestown  VORTAC  315o  radial  extending  from  the  10-mlle  radius  area  to  17.5  miles  northwest  of  the  Jamestown 
VDRTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  19-mile  radius  of  the 
Jamestown  VDRTAC  extending  from  the  328«  radial  clockwise  to  the  083o  radial;  within  a  20-mile  radius  of  the 
Jamestown  VORTAC  extending  from  the  083o  radial  clockwise  to  the  279o  radial;  within  a  21 -mile  radius  of 
the  Jamestown  VDRTAC  extending  from  the  279o  radial  clockwise  to  the  287o  radial;  within  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  Jamestown  VDRTAC  315o  radial  extending  from  the  19-  and  21-i^le  radius  areas 
to  25.5  miles  northwest  of  the  Jamestown  VDRTAC;  and  within  4.5  miles  southwest  and  9.5  miles  northeast  of 
the  Jamestown  VDRTAC  136o  radial  extending  from  the  20-mile  radius  area  to  25.5  miles  southeast  of  the 
Jamestown  VDRTAC. 

Jamestown,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.  Senile  radius  of  Jamestown 
ftinlclral  Airport  (lat.  36'20»56'Tl.,  long.  84*56*47*W.;. 


FftAttral  RAolatnp    /   Vnl    ai;   Mn    i     /   \Ur^A„^^A, 


4y%<U\       /     B..I 1    «« 


r 
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JaBKSTill*.    Vis. 

That  airspac.  «ctendiii«  up«rd  from  700  feat  abova  tba  «,rfaea  within  a  10-«lla  xadlu.  of  the  Boek  Count, 
Airport.   Janesvllle,   Wi.con.ln  (latitude  42037'12"  M.  ,   longitude  89002'2«"  «  )     within  a  TJi!  !!^?  fJv 

Belolt,   WlKon.ln  Airport   (latitude  42029'51"  N.  ,   longitude  88058* 05"  W)     aJrf  wTthJi  .   s!^?,        ^?  ""  Z'  *"• 
tegon  Wheel  AlnK>rt.  Hockton.   lllinoi.  (latitude  42oS' 16"  H  .  Sngltul.  m'S'S"  J  )  '         *"* 


Jaapar,  Ala. 

A^^*hT^^'^'^^f^  ""^  ^cVPrl^"^  *^  the  surface  within  a  6.5-mlle  radius  of  Halksr  County 
Zf!^  ^^^^K^K^l^*  ^^^'  ^^*W*WOl  within  4.5  miles  each  side  of  Tulcan  VmAC  303'  radialT^^ 
•xteodirw  from  the  6.5-mile  radius  area  to  H  miles  northwest  of  the  VORTAC.  raooai, 

Jmpw.  Tami. 

i»,][^*,f^Tl!'^*xff*®'*^"*  ****^  ''""  '°**  '***  **^''  *•>•  -urface  within  a  14.5-inlle  radlua  of  Marlon  County- 


<Kup«r,  Tax. 

Jeffarwa,  Iowa  ' 

JaffflrsoB  CSLtTi  Mo.  i 

rMl^*uJl^?''?^!iif?^x^^^^;^.ft2!L'''^  '*^  *^o^  **>•  surface  within  an  d-ndle  radius  of  the  Jefferson 
f^i^S?*'S*i*^T^Tl**;  ^P^^^2"  l^-  92-(^«39'n/.)  a«i  within  4.5  miles  south  and  5  SleTn^JTof 
S!  i?li^**^  ^°",^*'f  Jefferson  City  RBM  faciHty  (lat.  38-33'20"N.,  lon«.  92*(X»4(ynJ.)  extendlnT^oT 
the  d-mlle  radius  to  15.5  miles  south/southeast  of  the  Jefferson  City  RBN  facilltyr  "^""^i^  i^om 

AMHIDMEKTS    4A9/79    U  P.  R.  11533    (Rewritten) 
Jennings,  ta. 

ertending  from  the  5-mile  radius  area  to  20.5  miles  east  of  the  VORTAC  and  within  -i  nrn*i.T5fKL.  e?i-  .»♦  Xu  '*'"*^ 


Jesup,  Oa.  j  ■ ■ ! 

Tliat  airapaee  axtendinc  upward  from  700  feet  above  the  surface  within  a  6.5-iaie  radlua  of  JaBuo-w,v««        ' 

fro-  Slover  RBN  latitude  31.33'08"  H. ,  longitude  8lo52'48-  W.),  extending  from  the  6.S-mlle  radlu.  area  to 
a. 9  ■lie.  west  or  the  non. 


Joimsan  City,  Tex. 

.4^**L*^r*5t^*.*^f*'**"*  upward  froo  700  feet  above  the  aurface  within  a  7-iaie  radlua  of  Jcrfmaon  Citv 
fJl^ffn     tL?S:«^°w"  rj'-.^'r**"*'^  d8«37'2r  W.);  within  a  5-«ll.  radlua  of  fihephSd  Si^^oit 
(latitude  SOoil-SO"  N       longitude  &8»43'20r  W. )  and  within  2.5  mile,  each  side  of  the  ITsTbaarlng  f^oTthe 
Jotaaon  ^"y"™  Platitude  30oi2'3r  H.,  longitude  08o37'O5"  W.)  extending  fro.  th.  7-ile  radlua  areTto  8 
■lias  south  of  the  RBN. 


Jehastene  Point,  Alaska  '  ' 

T  V^l  *^''^''!  ™!^*!!!-!?'**''''  "■*  ^  '••*  ***'*'•  *"•  ■""*««  •**"»  *  ■"««  «*»■*»♦  •«»  5  »11*«  -outh  of  the 
Johnstone  ^>lnt  VORTAC  286o  and  tha  106o  radial..  extendli«  fro.  5  .Ilea  east  to  23  sales  west  of  the  VORTAC- 
Within  a  35-otle  radius  of  the  Johnstone  Point  VORTAC,  extending  clockwise  from  the  ^h  ^  of  V-319  ??  the 
^^^°.I^**^  *'  *"•  ^°"^C!  •«*  within  5  miles  northeast  of  the  Johnstone  Point  VORTAC  332«  radial  extendliw  fro. 
the  VORTAC  to  23  .lie.  northwe.t  of  the  VORTAC. 
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Jooeeboro,  Ark. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8  s-mn*  r«Mi..-  «#   t^     . 

Municipal  Airport   (latitude  35o49'50"  N..   longitude  flo"38'55"T)  and  wi^irt^itilfi^fK,^     *!'*!'' 

Johnston  Islandi  Johnston  Atoll 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10  NM  radius  of  th«  TrtV«,»t«« 
Island  (ATXDllo)  NDB  (lat.  ll'kU'OCm.,  long.  169-32«00«W.),  and  tSt^Jpice^ISSg  upS^^SoO 
feet  above  the  surface  within  a  25  NM  radius  of  the  NDB.  »«,wKiing  up#ara  irom  i^oo 

Johnstown,  Pa, 

That  alrq;>ace  extending  upward  froo  700  feet  above  the  surface  within  a  ^A.m^^^  ».^4...  «*  *i.        \         .   ^     .^ 
19«00"  N..   long.   78050'00"  W.  of  Johnstown-Cambria  SouiVSJjoJtT^i^toiJTli!  '^"^  °'  '"*  ^^'''^'  ^•*-  *<^ 

JoneSboro,  La. 

IJiat  airspace  extending  up*ard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  JoneSboro 

7^?f^K*^'^VJ^°"!?T'  ^^  ^^',^^'^\\V^'*  ^"^-  92-U'lO^.)  and  within  3.5  miles  STSJe  of 
the  202  bearing  f^cm  the  Joiesboro  NDB  (lat.  32-12'10-N.,  long.  92-43'45-W.)  extending  from  the  6.5^^1" 
radius  area  to  12  ndles  south  of  the  NDB.  ".;»-"uj.w 

AMaiDHEJJTS    12/28/7d    43  F.  R.  50420    (Rewritten) 
Jonaatown,  Tex. 

radial  extending  fro.  the  S-mile  radlu.  to  28  miles  northwest  of  the  VORTAC.  *«"!».  Tex..  VORTAC  31lo 

JopllB,  Mo. 

Junction,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  s-«ii«  r«H4..o  ,.*   tK-  vt  u,  /. 

E'lHL-H-- »— =  —-  '^  :i^^^^^{^£^^^ 

Juneau,  Alaska  |     . 

t  n^f  A,^''^?*"„S^®"?^"«  "P***"**  ''°'"  ^'^^   '««*  «^*'ove  the  surface  within  a  20-mile  radius  of  the  Coehlan 

Island.  Alaska,  RBN,  that  airspace  northwest  of  Juneau  bounded  on  the  east  by  A-15:  on  the  northwist  ta^ Tllaa 
fro.  the  Oustayus.  Alaska,  RBN  to  the  Haines,  Alaska,  RBN.  and  on  the  southwest  bj  a  Une  19  SlerSrSoLJ^? 

and  parallel  to  the  145*  and  325o  bearing,  fro.  the  Oustavus,  Alaska,  RBN,  and  that  airspace  aouth  of  Juneau, 
extending  from  the  20^e  radius  area,  bounded  on  the  n<Miiheast  by  A-15  and  on  the  southwest  by  B-37,  >^/.i.v<4ng 

the  portion  within  the  Oustavus,  Alaska,  transition  area.  hthjib 

! 

Juaeau,  Wis. 

l^^l   ^''!?««.t^.®S**^"?  ""^T**^  *'"'"  ''^   '***  **~^«  *•*«  surface  within  6j-mlle  radius  of  Dodge  County  Airport 
(latitude  43025'30"  N. ,  longitude  88o42'00"  W.);  and  within  3  miles  each  side  of  a  195o  bearlS  f re  Dodge 
V^J  ^/rfU'V   «^«"l^"e  !'«»  *»i«  6i-mile  radius  to  8  miles  south  of  the  airport;  and  within  3  .ilea  each  side 
of  the  032O  bearing  from  Dodge  County  Airport  extending  from  the  6i-mlle  radius  to  8  miles  northeast  of  the 
airport. 


Kaanapali,  Hawaii 

That  area  extending  upward  from  700  feet  above  the  surface  within  a  5-«dle  radius  of  Kaanapali  Airport 
(lat.  20'56'45'TI.,  long.  156*41*35'^». ),  within  3  miles  each  side  of  the  Molokai  VORTAC  II4T  radial  exten 
from  the  5-mile  radius  to  7.5  miles  northwest  of  the  airport. 


extending 


Kahulul,  Hawaii  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded 
on  the  southwest  by  a  line  2  miles  southwest  of  and  parallel  to  the  Maui  VORTAC  33lo  radial,  on  the  north  by 
the  arc  of  an  8.5-mile  radius  circle  centered  on  the  Kahulul  Airport  (latitude  20«54'05"  N.,  longitude 
156<'2e'05"  W.),  on  the  southeast  by  a  line  4  .ilea  northwest  of  and  parallel  to  the  Maul  VORTAC  038o  radial 
and  on  the  south  by  the  arc  of  a  5-mlle  radius  circle  centered  on  the  Kahulul  Airport,  and  within  4  idles 
each  side  of  the  Maui  VORTAC  Q38*  radial,  extending  from  14  to  17  miles  northeast  of  the  VORTAC. 
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lalatT,  No. 

That  airspace  ttrtoidlng  upwusl  traa  700  feet  above  the  surface  within  a  T-odle  radius  of  Idm  Creelc- 

r^r^  ^^i;?^  ^^*  !?  QJ*/^*!!.!  lon«.  92'32»56'nf.;f  within  3  mllea  each  side  of  the  213'  radial  of  the 
Sunshine  TOR  «bendlng  ftca  the  9-mile  radius  arM  to  8  ndles  southwest  of  the  TOR,  and  wLthin  4.5  mUes 

1'^v'^**'  *^*  ^^^    "**^  ^  ^«  Sunshine  TOR  extending  from  the  7-«ile  radius  irea  to  9  mllM  sStheast 
of  the  vutt« 

AHBttMENTS    2/22/79    A3  F.  B.  54925    C»««rltten; 

i 

Kallapell,  Most. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  8-aile  radius  of  the  Glacier  Park 
International  Airport  (latitude  48«18'49"  M.,   longitude  luns'ie"  •.),  within  8.8  >ilee  each  aide  Stfc. 
038-  and  218*  bearing,  fro.  the  S.ith  LaJce  NDB  (latitude  48«0e'26"  M..  longitude  ll^aWW  J.  «c?iJJL 
fro-  the  8-.11.  radius  area  to  12  wiles  south**8t  of  the  NDB.  xongiiuoe  ii«  a?  37     W.J,  Mctendiag 

That  airspace  extending  upiard  froa  1,200  feet  above  the  surface  bounded  hy  a  line  beginning  at  lat.  47»    I 
30*OCnt.,  long.  113'30'OOnf.}  to  lat.  48*30«00^.,  long.  113 •30' 00"W. |  to  lat.  AS'30»00tJ.,  law.  lis'oo*       ' 

?s^•^1^^'^^'^:°°^!:•'  ^^'  i'r??'^?^-'  *°  ^  4812'oo-n.,  w  u5-30'0(y^Vo  s\74o?So-n.. 

long.  115  30*00^.,  to  the  point  of  beginning. 
AMEaOMQirS    12/28/78    43  F.  S.  53419     (Changed) 


■■iMoh^,  Bawall. 

2l53n5"T*''ron^tuHi"fsX«Tt»T  '??  '^**  ***r  ^^^   ""'•'**=^  *«""'*«'»  "y  *  "»«  begmmng  at  latitude 
^i  ♦   li  ''•i,J°"|""'*®  157946 '30"  W.,  thence  counterclockwise  along  the  arc  of  a  5-mile  radius  circle 
itfotnM,^.^.^""':*  ^r""***  21O27.30"  N..  longitude  157C46-30''  W.)  to  latitude  2102^25"  N.^Jcngltud. 
iS  8'2i?«  V!H|-.,?or*i***  ^*5"^*  21°3a'45"  N.,  longitude  157O51'20"  W. .  thence  clockwise  along  thi  arc  of 
an  8-«ile  radius  circle  centered  on  MCAS  Kaneohe  to  latitude  21»23'00"  N.,  longitude  157°41'0O"  W   thence 
to  point  of  beginning,  and  within  2  nlles  on  each  side  of  the  MCAS  Kaneohe  TACAN  351°  radial,  oxteildin*  fron 
the  8-niile  radius  area  to  12  ndles  N  of  the  TACAN.  *  »  *™b 

Kankakee,  111.  | 

Kankakee  Airport,  extending  from  the  fij-nile  radius  area  to  8  miles  northeast  of  the  airpL" 


lanaas 
.That  airspace  extending  upard  from  1,200  feet  above  the  surface  within  the  aate  of  Kansas, 

Kansas  Cit^,  Mo. 

niat  airspace  tectendlng  upward  from  700  feet  above  the  surface  within  a  lO-nile  radius  of  fh*  )?««««-  M4-» 
Wown  «>port  Clat.  39-07;20.7-N.,  long.  94-35'30^.}  within  4.5  Ses  eSlIirS^RjiJpSe  5)^  IL' 
radial  ext«idlng  fwo  the  lO-cdle  radius  area  to  12.5  niLes  southwest  of  the  l)owntLrAir«)rty^thinT 
9.5-mile  radius  of  the  aieman  AAF  (lat.  39'22'15'TI..  lone.  ^L'^L^L-i^V  )  »ri+h^n^  ft  ^-^v-^Lr"-^  fu 
S^  l^iSISS'ii"^  ^^  (iat.  3f  17'5JS:,\°S^. V42^5;:!64o  IShS  f'SS'eaTsIdeVf'the 
2^!^.^  T^  ^^t^^  !lfr^  ""^^  extending  fran  the  8.5-mile  radius  area  to  25  miles  north  of  the 
Wyandotte  KM,  within  5  miles  each  side  of  the  Kansas  City  TOHTAC  0)6'  radial  exteiiding  from  the  8.5-<nile 
radius  area  to  11^  miles  east  of  the  VORTAC,  and  within  5  miles  each  side  of  the  iSmS/ 1115  locllS 
south  course  extending  trm  the  8.5-«lle  radius  area  to  U  ndles  south  of  the  YfyaxS^JmT  ^°''*"''®' 

AMEKDHBITS    2/22/79    43  F.  TL  56020    (Rewritten) 

■•-•hole,  Kona,  Hawaii  I 

That  airspace  .xtending  upward  from  700  feet  above  the  surface  within  an  8. Senile  radius  of  the  Ke-ahola 
Airport  (latitude  19o44'35"  N.,  longitude  186o03'00r  w.),  within  4.5  miles  e^iSe  oftSe  Kon^vS^SI^e* 
radial,   extmding  from  the  8. 5-mlle  radius  area  to  11  miles  south  of  the  VDRTAC  and  within  4.8  miles  each  side 
Of  the  Kona  TORTAC  3A8    radial,  extending  from  the  8.5-mile  radius  area  to  17.5  miles  north  of  the  TORTAC. 

Kearney,  Nebr.  I  <   i 

That  airspace  extending  upward  fwm  700  feet  above  the  surface  within  a  9.5-«ile  radius  of  Kearney  MmlclTsal 
Alrnort  (lat.  40'43'37"N.,  long.  99*00«Qlf''tf.).  «=3r  ruiu.cxpu. 

AMENIMQJTS    11/29/79    U  P.  B.  50822    (Rewritten)  ' 
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Keens,  N.  H. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  bounded  by  a  line  beginning  at  43o(l'00"  N 
72013'00"  W.,  to  42°55'00"  N. ,  72O0O«00"  W. ,  to  42O51'30"  N. ,  71o54'00"  W. ,  to  42O28'00"  N. ,  71o54'00"  W   to 
42O28'00"  N. ,  72°27'00"  W. ,  to  42O22'00"  N. ,  72O27'00"  W, ,  to  42O22'00"  N. ,  72°35'00"  W, ,  to  42O28'00"  N  '  720 
35'00"  W. ,  to  42O28'00"  N. ,  73O00'00"  W. ,  to  43°01'00"  N. ,  73O00'00"  W. ,  to  the  point  of  beginning,  excludii^ 
that  portion  within  the  Boston,  Mass.,  Pittsfield,  Mass.,  and  Chicopee  Falls,  Mass.,  transition  areas. 

Kelso,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«dle  radius  of  Kelso-Loneview 
Airport  (latittide  46*07'12''  N.,  longitude  122'53'58''  W. ),  within  9.5  miles  west  of  and  4.5  miles  east  of  the 
012*  bearing  frcsn  the  Kelso,  fesh.,  NDB  (latitude  46*09'14''  N.,  longitude  122'54'40"  W. ),  extending  from  the  NDB 
to  IS. 5  miles  north  of  the  NDB}  within  5  miles  each  side  of  the  336*  bearing  from  the  Kelso  NDB  extending  from 
the  NDB  22.8  miles  northwest. 

Kenal,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Kenal 
Municipal  Airport  (latitude  60o34'21"  N.,  longitude  115al4'44"  W.),  extending  clockwise  from  the  048o  to  the 
290<»  bearing  from  the  airport. 

Kenansville,  N.  C.  .1 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Duplin  County 
Airport  (lat.  35'00«00"  N. ,  long.  77*59'00"  W. )}  within  3  miles  each  side  of  the  034*  bearing  from  Kenan  RBN 
(lat.  35'02*51''  N.,  long.  77'56'45''  W. ),  extending  from  the  6.5-mile  radius  area  to  8.5  ndles  northeast  of  the 

RBN. 

Kendallville,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-raile  radius  of  Kendallville  Municipal 
Airport  (latitude  41028'30"  N. ,  longitude  85«15'30"  W.);  within  2  miles  each  side  of  the  0370  radial  of  the 
Wolf lake  VOR,  extending  from  the  5i-mile  radius  area  to  6  miles  southwest  of  the  airport. 

Kenedy,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Karnes  County 
Airport  (latitude  28«49'30"  N. ,  longitude  97051«55"  W.)  and  within  5  miles  each  side  of  the  Three  Rivers 
VORTAC  038aT  (029«  M)  radial  extending  from  the  5-mile  radius  to  17  miles  northeast  of  the  Three  Rivers  VORTJC.i 

I 

Kennett ,  Ho* 

That  airsTAce  extending  upward  from  700  feet  above  the  surface  within  a  5'«dle  radius  of  the  Kennett 
Memorial  Airport  (lat.  36*13'50^.i  long.  90*02«05'nj.)j  and  within  2  miles  each  side  of  the  346*  radial  of 
the  Gosnell  TOR  extending  from  the  5"«dle  radius  area  to  13i  miles  north  of  the  VOR, 

Kentlandf  Ind. 

That  airspace  extending  upward  from  700'  above  the  surface  within  a  5-fldle  radius  of  the  Kentland 
Municipal  Airport  (lat.  40*45*27'*N.,  long.  37'25*48"W.);  and  within  2  statute  miles  either  side  of  the 
306*  radial  of  the  Lafayette  VORTAC,  extending  from  the  5^nile  radius  area  to  6  miles  southeast  of  the  airport. 

Kenton,  Ohio  , 

That  airsTfice  extending  upward  from  700  feet  above  the  surface  within  a  7«5-mile  radius  of  the  center, 
lat.  40*36«48"N..  lone.  83*38«39''W.  of  Hardin  County  Airport,  Kenton,  Ohio. 

Kentucky 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Kentucky. 

Keokuk,  Iowa 

That  airspace  extendine:  upward  from  700  feet  above  the  surface  within  a  4-mile  radius  of  Keokuk  Municipal 
Airoort  (latitude  40<>  27«  35"  N. .  loneitude  91o  25'  50"  It.),  within  2  miles  each  side  of  the  311o  bearing  from 
the  Keokuk  RBN  (latitude  40«  27'  45"  N. ,  longitude  91*  26'  00"  IT.),  extending  from  the  4-mile  radius  area  to  8 
miles  NW  of  the  RBN. 

I 

Kerrvllle,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-fflile  radius  of  the  Kerrville 
Municical  (Louis  Schreiner  Field)  Airport  (lat.  29*58«38'*N.,  long.  99*05*13'*tf.). 

AMENDMENTS    4A9/79    44  P.  R.  12026    (Rewritten) 
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Ketchikan,  Alaska 

.«^l^^'!!5*^K/f  r^!?*  ''?^?  "??  ^*^  '"*  **""*  *"•  •"''"*»  '***'^  <•»  ■""  northeaat  and  9.S  .lies 
!^  !^    tha  Katchlkan  ILS  localizer  southeast  and  northwest  course,  extending  from  8.5  «lles  southeLt 
to  26  .lies  aorth«est  of  the  Ketchikan  localizer  (lat.  55020' SST  N.,  loig.  131041-53"  W  )•  aS  tLt^l^^o. 
extending  upward  froa  1,200  feet  above  the  surface  within  13  alles  northwest  and  8.5  >lles  southeast  of  ?hr 
'^^:  "5^K''•pSS'*  ^^'T   f^**  *•"  "^^   ''^*"'*  "''''   extending  fro«  11  idles  northealt  "  ^iJ?«  s2tJ- 
rf  ^  «S*  ^'  T^***^  ^  '^^^  northeast  and  17  .lies  southwest  of  the  150o  and  330o  bearing  fro.  thrCuard 

St^iJ  s:'As:;;2i;ir,jj.-ri!ro;^f::;  ii^t'i'^rnT^^T  °'  "•  '^^  -''""-^•^ "« -'*^- 

I 

KaNinM,  HI. 

14  !^  /^f??^S  •^tr^-SP^  '^***'  700  feet  above  the  surface  within  a  flve-mlLe  radius  of  the  Kevfanee 
Adrport  (latitude  A1*13'(«-Nm  longitude  89-57'A2'n^.)}  and  within  three  miles  each  s^  of  the  SI'  bSSrtL 
from  the  airtort,  extending  from  the  five-mile  radius  area  to  eight  miles  southwest.  o«anng 

Key  West,  »1».  i  i  i 

That  airspace  extending  upward  fro*  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Kev  Tr^at 

S5o'SlS*'eits^lL'i:L  ?r'«'r.?-'  '^?«'  ''^'*'''^  *-^=  '^*''^  *  -""  «-h  M5e  S  K^y  wjJ'^RTAC 
309  radial,  extending  from  the  8.5-fflile  radius  area  to  9.5  miles  northwest  of  the  VDRTAC-  within  In  a  * 
■lie  radius  of  Key  West  HAS  (Boca  Chica)  (lat.  24o34'30"  N.'J  long.  8lo4ri5"  W.)  ' 


Killeen,  Tex* 

^V^n^^ll^?^,^^  5r?.^°°  feet  above  the  surface  within  a  6.^e  radius  of  Hood  AAP  (lat. 

?Sf a^Vfk^Ji'JaiLf'eSeSSi  ?;:^^^h'%"J^^  ?^I?s^thea^  S  9rfSe%^SSSft'Sf""tL"gS 

iSf*  ??-S  SS*  '  Sf^S^^-^^^fu**^^  f,"*  °^  **»«  197-  bearing  from  the  I^H  NDB  (Lt.  Sl'S'S^;.  ' 
long.  97  A2»28-W.),  extending  from  the  5-mile  radius  to  11.5  miles  southwest  of  the  IRESH  NIB. 

AMHlDMENrS  2/22/79  43  P.  R.  ^143  (Rewritten)  ' 


Kiagmaa,  Arls. 

Xing  aalBOB,  Alaska  | 

^1. ...  ^ti:2°st:n.':=',.r.^!Ai?;rj-„r.v..r»^is  ?srcrS'»s^"2,?o*.si.Tnr 


Kiagstree 


Klngsvllle,  Tex. 

miles  northwest  of  the  RBN,  excluding  that  portion  which  lies  within  the  Alice.  Tex.,  control^ne?         I 
Klnstcn,  N.  C.  j 

extending  from  the  8.5-mlle  radius  area  to  10.5  miles  northeast  of  the  VDRTAC.  radial, 
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Kirksville,  Ho. 

That  airspace  extending  upward  ftom  700  feet  above  the  surface  within  a  6^Hnile  radius  of  the  Clarence 
Cannon  Memorial ^Airtxart  (lat,  4O'05«33"N.,  long.  92*32«4L''W.),  within  3  miles  each  side  of  the  Kirksville, 
Ho.,  VORTAC  320  radial  extending  from  the  6^-mile  radius  area  to  8  miles  northwest  of  the  VORTAC,  and  within 
5  miles  each  side  of  the  180*  bearing?  from  the  Clarence  Cannon  Memorial  Airport  extending  from  the  6*-mile 
radius  area  to  13i  miles  south  of  the  airport. 

AMENDMENTS  2/22/79  43  F.  R.  56020  (Rewritten) 


\tH 


K.  I.  Satqrer  AFB,  HLeh. 

That  airspace  extending  up*ard  from  700  feet  above  the  surface  within  an  8.5-statute  (7.1-oautical)  mile 
radius  of  the  K.  I,  Sawyer  Airport. 

Klamath,  Calif. 

u  ^ioM^'^I^i^^f'*®"'^^  uiward  from  2,000  feet  above  the  surface  bounded  on  the  north  by  V-122,  on  the  east 
^JJ"S?  ^J-^I'   '^  T'-''  ^  '<;^?5  and  on  the  west  by  V-27,  excluding  the  airspace  Ikthin  SerS  2^f 
and  Red  Bluff,  Areata,  Crescent  City  and  Port  Jones,  Calif.,  Transition  Areas. 

Klamath  Falls,  Oreg. 

VdS-^  Sd'^thirl^li??^!  ^T*"  ^TJ*^/***  ^°^^  *•**  ^^^^'^^  ***'^^°  *  l*-"^l«  "-^i"-  o'  the  Klamath  Palls 
from  thr^^Jfi  .?^f      *  ^c   !'^^1«^  *««t  °*  ^^^   J^la-^th  Falls  ILS  localizer  south  course  extendi^ 
from  the  IS-mlle  radius  area  to  18.5  miles  south  of  the  Merrill  RBNj  that  airspace  extending  upward  f^  1  200 
feet  above  the  surface  between  IS-  and  25-mile  radius  circles  centered  on  Klamath  Falls  VOtl/^^^t  S^snice 
extending  up^rd  from  7,500  feet  MSL  within  the  area  bounded  by  the  arcs  of  25-  and  4o!»lle  Siius  circle? 
centered  on  the  Klamath  Falls  VDRTAC.  extending  clockwise  from  the  VORTAC  095-  radial  triu^  5  miles  eLt  of 
and  parallel  to  the  VORTAC  165-  radial,  and  within  the  area  bounded  by  the  arcs  of  S-  L5  io^^Lle liSu^^LcJes 
centered  on  the  Klamath  Falls  VORTAC.  extending  clockwise  from  the  VDRTAC  245o  to  the  295o  radials:  that  airsnace 
extending  up^d  from  8.800  feet  MSL  within  the  area  bounded  by  the  arcs  of  25-  an.;  4G-mlle  ^s  clr^le7 

fr^  9  Ji^M!/M^   ,Ji;   Ti  ^°  ^^l   °^  ^^   parallel  to  the  VORTAC  ISlo  radial;  that  airspace  extending  upward 
r  iT  V?^J  ^^/"^^"  ,*•?  ^^*  *'°""'^®'*  ^y   **^«  "^"^   °^  25-  and  40-mile  radius  circles  centered  on  the  Klamath 
9^0  SI^  t'^^^"^^^°''''*''t  ^T.'L^  '^'''''^  '^°"  *°  ^^^   °^5o  radials:  that  airspace  extending  upward  fr^ 
^^?r   1^.    ,"  }^^  ^^^  bounded  by  the  arcs  of  25-  and  40-mlle  radius  circles  centered  on  the  Klamath  Falls 
voRiAC.  extending  clockwise  from  a  line  11.5  miles  west  of  and  parallel  to  the  VORTAC  l8lo  radial  to  the  245o 
f-S^^i'  ^'^   within  the  area  bounded  by  the  arcs  of  25-  and  28-mlle  radius  circles  centered  on  the  Klaaath  Falls 
VORTAC  extending  clockwise  from  the  VORTAC  295°  to  the  3206  radials;  and  that  airspace  extending  from  11,000 
f^^.T^   within  the  area  bounded  by  the  arcs  of  28-  and  40-mile  radius  circles  centered  on  the  Klamath  Falls 
VDRTAC,  extending  clockwise  from  the  VDRTAC  295o  to  the  320o  radials. 


Knob  Noster,  Ho.  (Whiteman  AFB) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Uhiteman  AFB 
(lat,  38*/i3*50"N,.  lone.  93*33'00"W. )j  within  2  miles  each  side  of  Whiteman  AFB  ILS  localizer  south  course, 
extending  from  the  8-<nile  radius  area  to  8  miles  south  of  the  OH. 


Knoxville,  Iowa  -r- 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  five  (5)-mile  radius  of  Knoxville 
i^;^o«''u^*\^*T'^  (latitude  4loi8'00"  N.,  longitude  93o06'40"  W.)  and  within  three  (3)  miles  each  side  of  the 
3420  bearing  from  Knoxville  Municipal  Airport  extending  from  the  five  (5)-mile  radius  area  to  eight  (8)  miles 
northwest  of  the  airport,  and  within  three  (3)  miles  each  side  of  the  146o  bearing  from  the  Knoxville  Municipal 
Airport  extending  from  the  five  (5)-mile  radius  ai-ea  to  eight  (8)  miles  southeast  of  the  airport. 


Knoxville,  Tenn. 

That  airspace  extending  upward  fran  700  feet  above  the  surface  beginning  at  the  intersection  of  the  arc  of 
an  11.5-mile  radius  circle  centered  on  McGhee-Tyson  Airport  (latitude  35o48'40"  N. ,  longitude  83059*35"  w.) 
and  a  line  3  miles  northwest  of  and  parallel  to  Knoxville  VORTAC  040o  radial,  to  and  northeast  along  this* 
line,  to  and  southeast  along  a  line  8.5  miles  northeast  of  and  perpendicular  to  Knoxville  VORTAC  040°  radial, 
to  and  southwest  along  a  line  3  miles  southeast  of  and  parallel  to  Knoxville  VDRTAC  040©  radial,  to  and 
clockwise  along  the  arc  of  an  11.5-mile  radius  circle  centered  on  McGhee-Tyson  Airport,  to  and  east  along 
the  Knoxville  VDRTAC  lOOo  radial,  to  and  clockwise  along  the  arc  of  a  25.5-mile  radius  circle  centered  on 
McGhee-Tyson  Airport,  to  and  north  along  the  west  boundary  of  V-97.  to  and  southwest  along  a  line  4.5  miles 
southeast  of  and  parallel  to  Knoxville  ILS  localizer  southwest  course,  to  and  northwest  along  a  line  18.5 
miles  southwest  of  and  perpendicular  to  Knoxville  ILS  localizer  southwest  course,  to  and  northeast  along  a 
line  9.5  miles  northeast  of  and  parallel  to  Knoxville  ILS  localizer  southwest  course,  to  and  clockwise  along 
the  arc  of  an  11.5-mile  radius  circle  centered  on  McGhee-Tyson  Airport,  to  point  of  beginning; 
within  a  15-mile  radius  of  Sevier-Gatlinburg  Airport  (lat.  35051'25"  N. ,  long.  83031'44"  *.)•  within  an  8- 
mile  radius  of  Knoxville  Downtown  Island  Airport  (latitude  35'57*45"  N.,  longitude  83*52«3a'  W, )} 
within  a  6,5-mile  radius  of  Monroe  County  Airport,  Madisonville,  Tenn., 
(latitude  35'32'45''  N.,  longitude  84*22»47"  W. )?  excluding  the  portion  i 
transition  areas. 


within  the  Athens  and  Morristown,  Tenn., 
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Kodlak,  Aluka 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  2d-mlle  radius  of  the  Kodlak 
Airport  (latitude  S7e4S'02"  N. ,  Icmgltude  192e29'ld"  W.),  and  within  a  39-inile  radius  of  the  Kodlak  Airport, 
extending  clockwise  from  the  02do  to  the  085^  bearing  from  the  airport. 

KokoM,  Xnd.  I  ;  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  Si-mlle  radius  of  Grissom  AFB 
(latitude  40<>38'55"  N.,  longitude  86o0S'10"  W.);  within  a  6j-raile  radius  of  Kokomo  Municipal  Airport 
(latitude  40O31M5"  N, ,  longitude  86o03'30"  W. );  within  a  5-mile  radius  of  Log^uisport,  Ind.  Ikmlclpal  Alrporjt 
(latitude  40042*35"  N. ,  longitude  86o22'45"  W.);  within  4i  miles  each  side  of  the  Grissom  AFB  ILS  localizer 
southwest  course,  extending  from  the  8i-mile  and  6i-mlle  radii  areas  to  4i  miles  southwest  of  the  Oil;  within 
3  miles  each  side  of  the  Kokomo  VORTAC  039^  radial,  extending  from  the  6i-mile  and  Si-mile  radii  areas  to  8 
miles  northeast  of  the  VDRTAC;  and  within  3  miles  each  side  of  the  Kokomo  VORTAC  129o  radial,  extending  froi' 
the  6i-mile  radius  area  to  8  miles  southeast  of  the  VORTAC. 

I 
I 

Kosciusko,  Miss.         |        ;  :  |  . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S.S-mile  radius  of  the  Kosciusko-  i 
Attala  County  Airport  (latitude  33005'20"  N. ,  loigitude  89o32'25"  W. );  within  3  miles  each  side  of  the  142*  ' 
and  310O  bearings  from  the  Kosciusko  RBN  (latitude  33«05'2d"  N.,  longitude  89032*25"  V.),  extending  from  the 
S.S-mlle  radius  area  to  8.5  miles  southeast  and  northwest  of  the  RBN. 


i^r 
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Lafayette,  La.  ' 

That  ^space  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Lafayette 
Airport  (lat.  aO'ia'OO*^.,  long.  91-59'40^.)f  within  1.5  miles  each  side  of  the  Lafajette  ILS  iSaSS 
north  course  extending  from  the  OM  to  the  5-mile  radius  areat  within  2  udles  each  side  of  the  276*  bearln* 

s;.'StSS%*st;  ^h^iJS;  s*Ji'^^'^••if^;rS;?;s^>•  «^««»^  ^^  ^^e  ran  to  the  5^-^^^ 

area,  witMn  2  miles  each  side  of  the  Lafayette  TORTAC  139*  radial  extending  from  the  5inile  radius  aMTaf 
«f^^^*i  ^P°^  ^°  ^^^  5-<nile  radius  area  of  the  Acadiana  Itegion^A^port  (lat.  3?02'S^  iSJ  «i' 
PtL^-h   *^*5^  *  5-mile  radius  of  the  Acadiana  Ttegional  Airport}  withinS^eila^h  aide  oflhi  IS^'aS 
166  bearings  from  the  Acadiana  NDB  (lat.  29*57'2l'TJr7  long.  9r51*A5'n?. ).  arSSLrfrc«th*^-«f?«  if^<  . 
ar^  of  the  Acadians  Airport  to  6  miles  south  of  the  AcaSL'ill}  idS's^SSJ^cJ^e^^SS^uSStSe 
VORTAC  U5;  radial  extending  from  the  5-mile  radius  area  of  Acadiana  to  17.5  milesTromThJ  LafayrttT^ACi 
within  2  miles  each  side  of  the  Lafayette  VORTAC  171'  radial  extending  from  the  5^niir«SJurSro?  t^ 
Lafayette  Airtwrt  to  8  miles  south  of  the  VORTAC}  within  2  miles  each  side  of  the  Lafavette  VORTAC  206* 
radial  extending  fr«a  the  VORTAC  to  the  5^e  rltdius  area  of  the  A^SeSne  LScipS^^^^rTSS.  » 
19"N.,  long.  92*05'06"W.)}  within  a  5-mile  radius  of  the  Abbeville  Huniciml  Airrort^  wit^2  S  mill;  ^.u 

point  1.5  miles  southwest  of  the  5-«lle  radius  area.  ^-tiajret-Tie  Airport  lo  a 

La  Grande,  Oreg. 


KotsebuSf  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  19-mlle  radius  of  the  Kotzebue  VORTAC; 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  each  side  of  the  Kotzebue 
VORTAC  1030  radial  extending  from  the  VORTAC  to  43  miles  east  of  the  VORTAC;  that  airspace  extending  upward 
from  5,500  feet  USL  within  5  miles  each  side  of  the  Kotzebue  VORTAC  103o  radial  extending  from  a  point  43  miles 
east  of  the  VORTAC  to  59  miles  east,  and  that  airspace  extending  tq>ward  from  7,500  feet  VSL   within  5  miles  each 
side  of  the  Kotzebue  103o  radial  at  59  miles  east  of  the  VORTAC  widening  to  8.5  miles  each  side  of  the  103o 
radial  at  111  miles  east  of  the  Kotzebue  VORTAC. 


Kountse-SllSbee,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^nile  radius  of  the  Hardin 
County  Airport  (lat.  3O*20'13"N.,  long.  94*15*34'^.)  and  within  3.5  miles  either  side  of  the  327*  bearing  fim 
the  Hardin  County  NDB  (lat.  30'20»14"N.f  long.  94*15'36'TI.)  extending  from  the  5-mile  radius  to  8.5  miles 
northwest  of  the  NEB. 

UmomtTS    2/22/79  A3  F.  H.  6aU2  (Added)     | 

Kwajaleim  Island,  Marshall  Islands 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-nml  radius  of  the  Rwajalein  TACAN; 
and  that  airspace  extending  upward  from  1,200  feet  above  thfa  surface  within  a  100-nnl  radius  of  the  Kwajalein 
TACAN.  A 

This  transition  area  is  effective  dvudng  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  ! 
Airmen.  The  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supdement.      ' 

laeoBf  HI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5'«lle  radius  of  the  Marshall  County 
Airport  (latitude  Al*aL«12"  N.,  longitude  89'23'08''  W. )}  and  within  2  miles  each  side  of  the  Bradford  VCSITAC  133* 
radial  extending  Aram  the  5Hiiile  radius  area  to  6.5  miles  northwest  of  the  airport. 


LscflDla»  K.  H. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5Hnile  radius  of  the  center, 
43*3V25'Tl.i  71*25'22*n*.,  of  Laconia  Municipal  Airport,  Laconia,  N.  H.;  atxl  within  6.5  miles  northwest 
and  1^5  miles  southeast  of  the  247*  bearing  and  the  Oir/*  bearing  from  the  Belmont  NDB,  43*32«09'TI.,  71*32' 
09*^.,  extending  from  11.5  miles  southwest  of  the  NDB  to  5*5  miles  northeast  of  the  NDB. 

U  Croue,  Wis.         |        !  '  |  \ 

That  airspace  extending  upward  frcn  700  feet  above  the  surface  within  a  19-mlle  radius  of  the  La  Crosse 
Municipal  Airport  (latitude  43o52»38"  N.,  longitude  91oi5»21"  W.), 

Imfaystte,  Zad. 

That  airspace  extending  upward  from  700  feet  above  the  swface  within  a  7}-«lle  radius  of^ Purdue  Universltyj 
Airport    (Utitude  40o24'45"   N. ,    longitude  86o56'15"  W.);   within  2  miles  each  side  of  the   1440  radial  of  the     ' 
Lafayette  VORTAC  extending  from  the  7j-mile  radius  area  to  the  Ufayette  VORTAC;  within  a  Sj-mile  radius  of 
Halsmer  Airport   (latitude  40O23'40"  N. ,   longitude  8604S'25"  W.). 


1  •i■lA./^«.li        — 7.  '  '■■^*'  ■"'   *+'   "•»   ""  """  i«ju\.a  Djr  a  xine  excenoing  to  lat.  t5  17''iO"H. . 

La  Grange,  Qa. 

V lat.  33000  30  N.,  long.  85004*20"  W.);  within  1.5  miles  each  side  of  La  Grange  VORTAC  lioo  radial  «]ct«nrfin. 
from  the  6-mlle  radius  area  to  the  VORTAC.  v^i^i/*.  1x0°  raoiai,  extending 

La  Grange,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Rocky  Creek  Ran^h 
Airport  (latitude  29055- 30"  N. ,  longitude  96°48'12"  W.)  and  within  2  miles  each  side  of  the  Sstrf^  262o 
radial  extending  from  the  5-mile  radius  area  to  the  VOR.  maustry  vdr  262o 

La  Junta,  Colo. 

V  Sf  i'trr*  ext^iding  upward  from  700  feet  above  the  surface  bounded  on  the  north  by  the  south  edge  of 
nt'  °^J,^f   °°"*'*  *'y  *  ^^"•'  ®'^  "^^«"  «°"**'  o'  "d  parallel  to  the  091o  and  27lo  bearings  from  theLa  Jmita 

o?  h;'Rr  2f  Jh^'Jr^''*""  ^..l^*""'!*  103037*14"  W.),  extending  from  12  miles  eas?  to  18.5  SilJs  ;;st' 

of  the  R»J,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  north  by  the 
south  edge  of  V-244,  on  the  east  by  the  west  boundary  of  the  700-foot  portion  of  the  transition  area,  on  the 
!.?U4  LI   «»'*>»  edge  of  V-210,  on  the  southwest  by  the  northeast  edge  of  V-81,  excluding  the  airspace 
within  the  Pueblo,  Colo.,  transition  area.  »i««.e 

Lake  Charles,  La. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  4-mile  radius  of  East  Lake  ChMrlmm 

^^Sr'"^^^f*"i"*^?°°"'""  ^■'    l°«8""de  93008-55"  W.),  within  2  miles  each  side  of  the  Lake  Charles  V^TAC 
3390  radial  extending  from  the  4-mile  radius  area  to  the  VORTAC,  and  within  2  miles  each  side  of  the  Lake  Charles 
ILS  localizer  NW  course  extending  from  the  OM  to  8  miles  NW  of  the  OM,  and  within  a  4-mile  radius  of  McPillen 
Airpark  (lat.  30*08«10*^.,  long.  93*10«58'»W.}.  h      aoiu  ox  ncru_Len 

Lake  City,  Pla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  the  Lake  City 
Municipal  Airport  (lat.  30oi0*45"  N.,  long.  82034'4ff'  W.). 

Lake  Geneva,  Vis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S-statute  mile  radius  of  tb*  Plai'boy 
Airport  (latitude  42036*53"  N.,  longitude  88023*27"  W. ). 

Lake  Havasu,  Arls. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  7  miles  east  and  5.5  miles  west  of 
the  Needles,  Calif.,  VORTAC  163*  radial,  extending  from  17  to  27  miles  south  of  the  VORTAC,  and  that  airsuce  ex- 
tending upward  from  1,200  feet  above  the  surface  within  7  miles  east  and  5.5  miles  west  of  the  Needles  VORTAC 
1630  radial  extending  from  the  VORTAC  to  17  miles  south  of  the  VORTAC. 
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late  Jackson.  Tax. 

Tliat  alrapaee  extandlng  upward  ttom  700  fa«t  abova  tha  «urfaea  wlthlB  a  5-alla  radlua  of  Brazoria  County 
Airport 

(latituda  29O02'15"  N..  longltuda  »SO27'20"  W.);  wltliln  2  alles  each  aida  of  tha  Lake  Jackson  VOR  343°  radial 
axtendlng  froa  tha  5-aile  radlua  area  to  8  ailea  NW  of  the  VOR,  and  within  2  aile^  eaoh  side  of  the  Lake  Jackson 
VOR  158°  radial  extending  froa  the  9-nile  radlua  area  to  8  alles  8E  of  tha  VOR. 

Tjkaland;  FLa*  I  ! 

That  alrspaca  axtaaadiac  opaard  froa  700  fa«t  above  the  surface  within  aa  S.S-nlla  radius  of  Lakeland 
Umlcipal  Airport  (lat.  27*59«15*  »•#  long.  82*00*55*  W.)l  within  a  7-ialle  x«dlu« 

of  Bartow  Ikmielpal  Airport  (lat.  27«97«0<r  H.,  long.  81«47'00r  W,);  within  a  S-nlle  radlua  of  Plant  City 
MmldTBl  Airmrt  (lat.  2S'O0*O0nx..  long.  82*09*49*V. )|  within  a  6.5-inile  i-adius  of  Hlnter  Haven's  Gdlberb 
Alrrxjrt  (lat.  28*C33'¥rN.,  long.  8l*45*15'*W.)|  within  2.5  miles  each  side  of  Lakeland  TOKTAC  071'  radial, 
extending  trtu  the  6.5^dle  radius  area  to  the  Lakeland  Hmldml  Alrrxurt  d.5H&lle  radius  area. 

lake  nroTlilflne«f  La.  I' 

That  airspace  extending  upMrd  froa  700  feet  aban  the  eurfaee  within  a  5-etatute  mile  radius  of  Biyerley 
Airport,  Lake  Frovidenee,  La.  (latitude  32*49*45"  N.,  longitude  91*11*00"  V.)|  and  vlthin  3.5  miles  each  side 
of  the  008*  bearing  from  the  Lake  Providence  NES  (latitude  32*49*50^  N.,  longitude  91*11*24"  if.),  extending 
team  the  5-«il«  redios  area  to  11.5-atatute  ailea  north  of  the  HDB. 

i 

Lakaviaw,  Oraf. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  S-^ile  radius  of  the  Lake  County- 
Lakevlew  Airport  (latitude  42«0d'3S"  N.,  longitude  120°24'1S"  Wi),  and  within  2  miles  each  side  of  the  ISOo 
bearing  from  the  Lakeview  REN  (latitude  42O0d'15"  N.,  longitude  120O24'18"  W.),  extending  from  the  RBN  to  8 
Biles  south  of  the  RfiN;  that  airspace  extending  upward  froa  1,200  feet  above  the  surfacje  within  6  niles  east 
and  8  lallea  west  of  the  180°  and  3«0°  bearings  froa  the  Lakeview  REN  extending  froa  5  miles  north  to  18  miles 
south  of  the  Ra(. 


UOu  Village,  Ark. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-alle  radius  of  Lake  Village 
Airport  (lat.  33«a0'42"  K.,  long.  eielS'ST**  W.). 

i  i  1' 

I«k«  HOes.  na. 

That  airsrace  extending  UTMard  fi'oa  700  feet  above  the  surface  within  a  6.5Hitile  radius  of  the  Lake  Wales 
Munidcal  Airtxirt  (Ut.  27*53*39"N.,  long.  dl*37*12**H. )  excluding  that  portion  within  the  Lakeland,  Fla., 
transition  area. 

AMEHIMBirS    6A4/79    U  ?.  H.  26^36    (Added)  ' 


r.  Cole. 

That  airspace  extending  upward  from  700  feet  abova  the  surface  within  a  6-alle  radius  of  Lamar  Airport 
(latituda  38004*10"  N. ,  longitude  102°41'2S"  V.)  and  within  3.S  miles  each  side  of  the  Lamar  VOR  001°  radial,  | 
extending  froa  the  6-mlle  radius  area  to  10  miles  north  of  the  VOR;  that  airspace  extending  upward  froa  1,200* 
above  the  surface  within  6  miles  east  and  0.5  miles  wast  of  the  Laaar  001°  and  181°  radials  extending  froa 
18.5  alles  north  to  8  alias  south  of  tha  VOR. 


LiDesa,  Tax. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  9.5^idle  radius  of  the  Lamesa, 
Tex..  Nuniclua.  Almort  (lat.  32*45*00^.,  lomt.  lQL*55*00"tf.). 


laapasas,  Tex. 

That  airspace  extending  upward  troa  700  feet  above  the  surface  within  a  5-iiille  radius  of  Lampasas  Airport 
(lat.  31*06'27"N.,  long.  9811'45"W.),  and  within  1.5  miles  either  side  of 

the  211*  radial  trm  the  Lampasas  VORTAC  (lat.  31*11*04"N.,  Long.  98*08'2d"ir.),  extending  from  the  5-adle 
radius  to  6  aLles  north  of  the  Laapasas  Airport. 


Lanal,  ■awatl 

That  airspace  extending  toward  froa  700  feet  above  the  surface  within  a  S-mlle  radius  of  Lanai  Airport 
(latitude  20°47'30"  N.,  longitude  1S6°57'00"  W.). 


Lancaster,  Fa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5tttile  radius  of  the  center,  40*07* 
Id'*  N.,  76*17*47"  W.  of  Lancaster  Airport,  Lancaster,  Pa.j  within  3  miles  each  side  of  the  Lancaster  VORTAC 
260"  radial,  extending  from  the  7.5-«ile  radius  area  to  8.5  miles  west  of  the  VORTACi  within  9.5  miles  northeast 
and  4.5  edles  southwest  of  the  Lancaster  VCBTAC  128*  radial,  extending  froa  the  VORTAC  to  18.5  miles  southeast 
of  the  VQRTAC{  within  3.5  miles  each  side  of  the  Lancaster  Airport  ILS  southwest  localizer  course,  extending  froa 
the  7.5'«lle  radius  area  to  10.5  alles  southwest  of  the  CM;  within  5  alles  each  side  of  the  Lancaster  VORTAC  0!55* 
radial,  axtendlng  firoa  the  7.5-aile  radius  area  to  16.5  alles  northeast  of  the  VORTAC 
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tutcaster,  S.C. 

rJ!S«  ^^Si^/^^^^^^^SaS*  't*"  '''°5J^«<^  ^^%  *he  surface  within  a  6.5-mile  radius  of  Lancaster 
CouRty  Airport  (lat.  34*W*^.,  long.  80*51*ld'*W.)}  within  3  miles  each  side  of  the  063 *  beaSS  ft^m  the 
Lancaster  R8N  (lat.  34*43*10^.,  long.  dO*51*24"W.),  extending  from  the  6.5-mile  radius  area  todf5^e8 
northeast  of  the  RBN. 


OLakes,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  King's  Land  O'Lakea 
Municipal  Airport  latitude  46°09'15"  N. .  longitude  89oi2'31"  W.);  and  within  0i  miles  southwSt  anfSj  mlte^ 
northeast  of  the  312°  and  132°  bearings  from  the  King's  Land  O'Lakes  Municipal  Airport  extending  from  thriUlle 
radius  area  to  18i  miles  northwest  of  the  airport  to  6  miles  southeast  of  the  airport. 

Laaainc,  111.  / 

"lliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  the  Chlcaro- 
Hainmond  Airport  (latitude  41«32'20"  N. ,  longitude  87«32'05"  W.);  and  within  H   miles  each  side  of  the228o 
radial  of  the  Chicago  Heights,  111.  VORTAC  extending  from  the  9i-mile  radius  area  to  Hi  miles  southwest 
of  the  VDRT^  excluding  the  airspace  within  the  Chicago,  111.,  and  Griffith,  Ind.,  transition  areas. 

Lansing,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-mile  radius  of  Capital  City 
Airport  (latitude  42o46'40"  N.,  longitude  84«35'20"  W.);  within  3  miles  each  side  of  the  Lansing  ILS  localizer 
east  course,  extending  from  the  8i-mlle  radius  area  to  14  miles  east  of  the  OM;  and  within  3  miles  each  side 
of  the  Lansing  ILS  localizer  west  course,  extending  from  the  8i-mlle  radius  area  to  14  miles  west  of  the  OM, 


L^Msr,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Dupont-Lapeer 

Airport  (latitude  43o04'10"  M.,  longitude  83ai6'15"  W.);  and  within  2  miles  each  side  of  the  Flint,  Mich., 

VORTAC  074°  radial  extending  from  the  5-mile  radius  area  to  18  miles  east  of  the  VORTAC. 

LaPorte,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  LaPorte  Municipal 
Airport  (latitude  41*34' zl"  N.,  longitude  86*44*02"  W. )}  within  2  miles  either  side  of  the  165*  bearing  from  the 
LaPorte  Airport  extending  from  the  5-mlle  radius  area  to  9  miles  south  of  the  airport,  excluding  that  t»rtlon 
which  overlies  the  Michigan  City,  Ind.«  transition  area. 

La  PiTor,  Tex.  (Chaparrosa  Ranch  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  (^laparrosa  Ranch 
Airport  (latitude  28«52'45"  N. ,  longitude  9d<>59'25''  W.)  and  within  3.5  miles  each  side  of  a  330o  bearing  from 
the  (Chaparrosa  Ranch)  RBN  (latitude  28o54'35"  N. ,  longitude  100o00'19"  W.)  extending  from  the  radio  beacon  to 
a  point  11.5  miles  northwest  of  the  radio  beacon. 

La  Pryor,  Tex.  (La  Rilooa  Ranch  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  La  Faloma  Ranch 
Airport  (latitude  28*53*30"  N.,  longitude  99*51*09"  W.)  and  within  3.5  miles  each  side  of  the  002*  bearing  from 
the  La  Pryor,  Tex.,  HDB  (latitude  28*55*47"  N.,  longitude  99*51*16"  W. )  extending  from  the  5-mlle  radius  area 
to  11.5  miles  north  of  the  La  Pryor,  Tex.,  NDB. 

r 
] 

Laramie,  Vyo, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9'«ile  radius  of  General  Brees  Field, 
Laramie,  Wyoming  (lat.  41*18'50^  N.,  long.  105*40*25"  W. ){  within  5.5  miles  south  and  9.5  miles  north  of  the 
Laramie,  Ifyoming  VDRTAC  300.*  radial  extending  from  the  9-mlle  radius  area  to  18.5  miles  northwest  of  the  VORTAC 
and  within  5  miles  each  side  of  the  Laramie  VORTAC  126*  radial  extending  from  the  9-«ille  radius  area  to  21  miles 
southeast  of  the  VORTAC. 

Laredo,  Tex. 

That  airspace  extending  upward  from  TOO  feet  above  the  surface  within  5  miles  each  side  of  the  Laredo  VORTAC 
328*  radial  extending  from  the  Laredo  VORTAC  to  22.5  miles  northwest;  within  3*5  miles  each  side  of  the  Laredo 
ILS  localizer  northwest  course  extending  from  the  localizer  site  (latitude  27*36*12"  N,,  longitude  99*30*50.2"  W. ) 
to  19  miles  northwest;  within  5  miles  each  side  of  the  Laredo  VORTAC  141*  radial  extending  fron  the  Laredo 
VORTAC  to  12  miles  southeast;  within  a  5-<nile  radius  of  the  Link  Ranch  Airport  (latitude  27*25*32"  N.,  longitude 
99*28*21"  W. ),  excluding  those  portions  outside  the  United  States. 

Uredo.  Tex.  (Uredo  AuxllUry  No.  2  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Laredo  Auxiliary 
No.  2  Airport  (latitude  27O28'00"  N. ,  longitude  09013*45"  W. }  and  within  2.5  miles  each  side  of  the  Uredo, 
Tex.,  VORTAC  091°  radial  extending  from  the  5-nlle  radius  area  to  18.5  miles  east  of  the  VORTAC. 


FflflAml  Poolator     /    \/»1     JC    KT> 


/    lar 1 I w 
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Lamadf  Kans.  j 

That  airspace  extending  upward  from  700  feet  above  the  surface  idthla  a  5.5-mlle  radliia  at  thu  l««,«^ 

^'^f^^J^J*'^"^?^"^  ^  ^^  5l-odle  radius  to  8  nlles  west  of  the  MDB,  Sd  within  3^s 
either  side  of  the  OOL    bearing  trcm  the  HIS  extending  from  the  5.5-mile  radius  to  8  miles  north  of  the  HM. 

AManWBJTS    12/28/78    43  P.  S.  A53U    (Rewritten; 

Us  Croeaa.  «.  las.  ' 

That  airspaea  extending  upward  froa  700  feat  above  the  aurfaea  within  a  10  S-nil*  riKii.i«  «♦  ♦!,«  r—  r* 

south  of  the  Idb  10««55'23"  W.)  180«  bearing  extending  fro.  the  lO.S-mlle  radlua  areas  to  12  miles       , 

Laa  Vagaa.  Nav.  | 

lonKltvxl.  IISOOO'OO"  W..    to  latitude  36°18<0O"  N..    longitude  114O51'00"  W       to  latitude   3floo™„V     ?       ,1' ^ 
114O50.00"  ...   to  latitude  35052.OO"  N..    longltud;   llS^H'oS"  "  "to°LtI;:„ie   aSoJ^oS"  5!.   Jongit^d;  ^28"^" 
W       thence  to  point   of  beginning;    that  airspace  extending  upward  from  1.200  feet  above   th;eu^?!ce  bounded  L^ 
una  beginning  at  latitude  36oi6-00"  N.,  longitude  116o08'00"  W.,  to  latitude  Seoie-M"  N.,  WUuS^SsvoJ' 
W.,  to  latitude  36058-00"  N.,   longitude  115«55'00"  ""       .,   xongituae  115055  o(r 

T:;itt.^*^o:^!n^f.T'°?"  "••    l''"*"^^*  114041.00-  W.,   to  l«tltud.  aeosS'OO"  N.,    longitude   II4007.OO"  W       to 

s*o^$v2s.Tri^;i;^e^?5?^*o^^SoiT='';?'u;itu5:  s*or9'%.T";~'"i?-d  ^?V5S  r  '"°°^'^"  "--^^  ";;uude 

N..  lon^itud;  114014.00"  w. .  to  lat!  :„,«  3503"^"  J!.1o^it^;  11^57 w-T'JlTt'!l;'H*%if":;^t  ^=°^«'°<'" 

from  9.000  feet  «L  be'gl«.Tng^t\"tit"  e°°36o^V.£^r/lo«^\"i,;  n^^^^^^        '^^"P^''*  *'^-'*^"«^  -P'-**  , 

thence  ,eat  al«g  a  line  %  SJJS  nottJ  2  !^d  n!t!i?w  ^IT'  ^*^°°*  "^  ">**  ^""  <^"y.  ««v.  •  VDRT>«:. 
the  Boulder  Ci^V^RiS^tf  WtSe  Jl^irJo^'^'Ji  J!titu^*lLJX.^i~^  ****  ^^^'^  ^'"'^  ^«  "^^ 
latitude  36025'00"  N. .   longltuS  mooVOO"  W      TViI^^J  !  ^^.^^^^2°     "•'   l«»«fl*"de  114oi4'00"  ¥.,   to 
begi^^;  t|.t  airV^cr^"^iii\°^  to  point  of 

S'b;^SS£;g^at'  ^  %i^S^!,*Jojrn2^35?fSJ^tSci^lJ?^^^^^         u?^'/^t7^X 

I 

AMHIEMEMTS    6M/79    U  F.  H.  27979    (Changed)  I 

!«•  Vegaa,  N.  Hn. 

-;^^;^rTf  ??'    "^*^'  extending  beyond  the  9^1e  radlue  area  to  11.5  miles  northeast  of  the^OT^' 

::^i":"r.j-is^o«^Kts^ih:'^^:^^"'  '•  "^''•'  ""^^  ^-  '^-'  ^^^^^-^  beyond't^^isf  ;adiu. 


40* 


I«troba,  Pa. 

l6n5V^?S^*  ^•?S^*'^tt'',r  ■'^  t%  ^^i^.^***  '^f  *  '^^"^  *  5Mnile  radius  of  the  center,  lat 
riiS?;irii^;JJii^^;iJ^  *^^:!^*^^  *^^  Airport,  Latrobe,  Pa.j  within  the  arc  of  an  8.5^e 
iTr^f  5?ffl*?^•^?"^'®*^"«^^^^  '^c'^y  Airport,  extending  clockwise  from  a  270'  bearing  from  the  center 
of  the  *ifP«^  to  *  360-bearing  from  the  center  of  the  airport}  within  2  miles  each  side^fthe^6« 

i^r^.Jr",*L*i^^^  ^.i*^^^v^!^H>•  ^•^-  79'16'19'V..  extending  from  the  5^  wdluJ  Sek  to  the 
JSK!ii?^A?^IL**i\!^%'^.^^*  ^K  ^^^'^  '^  ^*»*  S^»^  ®N,  e:Aending  from  the  RBM  to  uir ndles 
ff  ff  f  Jf-i  tSLS^^.^  "ES'  !?f^'^^*  ?f  ^^*  =^^*  ^'^^^'^  ^"^  **»•  BEMJE  RBM.  extending  from  the 
RBN  to  3  miles  southwest  of  the  RSN;  within  2  miles  each  side  of  the  Westmoreland  County  Airport  localizer 
southwest  course  extendijig  from  the  5-mile  radius  area  to  17  miles  southwest  of  the  BENJE  RBN  and  within  3.5 
miles  each  side  ofthe  Westmoreland  County  Airport  localizer  southwest  course,  extending  from  17  miles 
southwest  of  the  BHUE  RBN  to  27  miles  southwest  of  the  RBN.  ""-^ing  ii-gn  x(  mij.es 

AMEUDKEMTS    10/4/?9    U  P.  R.  50823    (Changed) 
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Uural,  Mlas. 

That  airspace  extaiding  utvard  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Hesler-Koble 
cut  3i^r  i2.^  f  *\^'  8%*.S.>r?°""*?'Jff^"?  ^  '^^'  **^*'  '^^  °'  ^^  ^^*  ^^'"^  ^^  Tallahala  Ml 

«»t  I     .  •    ^"  88°11'26"  *.),  extending  from  the  7-mile  radius  area  to  8.5  miles  northn^st  of  th- 

RBM;  within  3  miles  each  side  of  laurel  VCR  325°  radial,  extending  a  xo  e.o  miles  northwest  of  the 

from  the  7-mlla  radlua  area  to  8.5  miles  northwest  of  the  VOR, 

laurens,  8.  C 

That  airspace  extending  upwrd  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  laurwoa  l*,ni.««.i 
Jr*r,i^n;,l1T  T  «••  »^'«-  Sl-ST'OO"  W.):  within  3  miles  each  side  of  the  24^  b^rt^'lriTLJ^  Sj 
Oat.  34O30'29"  N.  .  long.  8I057.OO"  W. ) .  extending  from  the  6.5-mile  radius  area  to  8.5  ml^s  li^lltttlt^^"!!. 

Laurlnburg,  M.  C. 

u^^l   tJ"'tf%wff'^i'^^y?r^t«T  ^^  '^^*  above  the  surface  within  an  8.5-mlle  radius  of  Laurinburg- 
?lS  ril^f^i^H^^^t  34-47'25-N.,  longitude  79-a'55-  W.  )j  within  3  miles  each  side  of  Sandhills  VDRTAC 
IJhI  «f  !t  'ooa*  V  !1?  "2;  ^^l   8  5-iaile  radius  area  to  20  miles  southeast  of  the  VORTAC;  wlthlnTmlles  each 
side  of  the  226  bearing  from  Rocky  Ford  RBN  (latitude  34'45«2d-  N.,  longitude  79'24«4(r  W. ).  extendiM 
from  the  8.5-mile  radius  area  to  8.5  miles  southwest  of  the  RBN.     °^^«^«  rf  4^  w  w. ;,  extending 

tawrenca,  Xaas. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  La«rB«r«  i*n,i^<„»i 
Airport     latitude  3eo00'30"  H..  longitude  95013.OO"  W.);  within  2  mile;  SaTsiSe^  JJelc^X    ILT^J^ctS 
«}SI  ^f  J^S?^"e^'"f  'T  *\"  '"'^'^  '^'"^  ^^  *°  "  "^1"  southeast  of  the^O^A^;  an?S?hlnT;dISf  Sch 
Of  ?he  aJ^oJt!  °^^  Municipal  Airport,  extending  from  the  5-«lle  raAlus  to  8  mllL  noShS^t 

Lawrenceburg,  Tom. 

Lawrenceville,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mHe  radius  of  the  Gwinnett  Countv 
Airport  (latitude  33o58'53"  N. ,  longitude  83057'50"  W.);  within  1.5  miles  each  side  of  Norcross  VDRTAC  077» 
radial,  extending  from  the  6-mile  radius  area  to  3  miles  east  of  the  VDRTAC, 

Lawrenceville,  7a. 

i-'?*\A*-^A'?^®*n®"^H^''.?:^.,,^""  l^  ^^^  "^"^^  ^'^^  ^^*<^«  ^^^  *  5.5^nile  radius  of  the  center, 
lat.  36  46'2CrN.,  long.  77  47«45"W.,  of  Lawrenceville  Municipal  Airport,  Lawrenceville,  7a.,  and  within  1.5 
miles  each  side  of  the  Lawrenceville  VDRTAC  117*  radial,  extending  from  the  5.5-mile  radius  area  to  S  VOTTAC. 

Lawton,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  lawton  MuniclDal 
'"'7,%'^/'**.""''*  34034.15"  N.  .  longitude  98024' 55"  W.  ) ;  within  8  mile.  W  and  5  miles  E  of  the  lawton  VofsSTo 
and  1770  radials.  extending  from  5  miles  N  to  7  miles  S  of  the  VOR;  within  10  miles  W  and  5  miles  E  of  the 
Lawton  VOR  177©  radial  extending  from  7  miles  S  to  17  miles  S  of  the  VOR  and  within  2  miles  each  side  of  the 
1800  bearing  from  the  Fort  Sill  RBN  extending  from  the  7-mlle  radius  area  to  the  RBN  and  excluding  that  portion 
within  the  confines  of  the  Wichita  Falls.  Tex. ,  transition  area, 

Lebanon.  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lebanon.  Mo.. 
airport  located  at  latitude  37038.56"  N. ,  longitude  92639-06"  W..  and  within  3  miles  either  side  of  the  177o 
bearing  of  the  Lebanon  Airport  extending  from  5  miles  to  8.5  miles. 

Lebanon.  N.  R. 

That  airspace  extending  upward  from  700  feet  above  the  surface,  within  an  are  of  a  23.5-«lle  radius  circle 
™^th«  oU  !«^^f:.   ;•  '^^f**"*!  Airport  (lat.  43o37'41"  N. .  long.  72018-21"  W.)  extending  clockwise  bet- 
ZAl     0340  and  1340  bearings  from  ^^e  Lebanon  Airport;  within  an  arc  of  an  18-mlle  radius  circle  centered 
Trl  IfTT^   SiT.^^    f*^  clockwise  between  the  134o  and  231o  bearings  froa  the  Lebanon  Airport;  within  an 
arc  of  a  23.5-mile  radius  circle  centered  on  the  Lebanon  Airport  extending  clockwise  between  the  231o  and  300o 
bearings  from  the  Lebanon  Airport;  within  an  arc  of  a  19.5-mlle  radius  circle  centered  on  the  Lebanon  Airport 
extending  clockwise  between  the  300o  and  034o  bearings  from  the  Lebanon  Airport, 


on 


That  airspace  extending  upward  from  1,200  feet  above  the  surface  bound  by  a  line  beginning  at  43011'00"  H 
1039.00"   W.  .   to  43<»47'00"   N.  .    72039-00"  W.  ,   to  43O55-0O"   H.  .    72O16.00"  W.  ,   to  44O08.00"   N    .    72018.00.'   W       to 
1006-00"   N.  ,   70037'00'.   W.  ,   to  43O45'00'.   N.  .    71O09-00"  W.  .   to  43035.OO"   N.  ,    71055-00"  W.  .   to  42055-00"   h"   72» 

|.00"     W     .     ♦«    *100S«00"     M     _     7001«tftn"    «  ♦«.    ♦>,-.    >^<_.     _*    1. J , ...^.^_    ^.   _  ..  ...  ■  ' 


72 
44006 


00.00"   W. .   to  43005-00"   N. ,   72013-00"  W. .   to  the  point  of  beginning,   excluding  those  portions  that  coincide 
with  the  Whltefleld,   N.    H. ,   Ftorth  Conway.   N.    H. ,  and  Burlington,  Vt. ,   1200-foot   transition  areas 
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LebmoPt  Ohio 

That  airscace  exboxUn^  uTMrd  trcn  700  fe«t  above  the  supfaoe  tdthin  a  6.5'Oile  radius  of  the  Lebanon- 
Uarrea  County  Airrxsrt  (lat.  39*27*30^.i  long.  6^15*15"^,)  excluding  the  pxrtioaa  which  overlie  the  Bayton, 
Ohio,  and  WddletoMn.  Ohio*  transition  areas.  , 

Lea's  Suonitt  No* 

That  alrsisace  extendljig  upMrd  from  700  feet  above  the  surface  tdthiA  a  5  statute  mile  radius  of  the  MeConas 
Airrxsrt  (lat.  3S*57*50^..  loi«.  94*22«25'*W.),  excluding  those  portions  which  overlie  the  Qrandview,  Mo,,  and 
Grain  VaUev.  No.«  700-foot  transition  areas. 

LMvin*.  u.  i 

That  airspace  extending  upward  from  700  feet  above  the  mirface  within  3.5  allee  either  aide  of  the  Leevllle, 
U. ,  VORTAC  2790  radial  extending  froa  the  VOKtKC   to  14  allee  west  of  the  VORTAC. 

I 
LeMars,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-Bile  radius  of  LeMars  Municipal 
Airport  (latitude  42e46'36"  M. ,  longitude  06oll*37"  W.);  and  within  3  miles  each  side  of  the  35So  bearing 
from  LeMars  Municipal  Airport,  extending  froa  the  7-alle  radius  area  to  8  alles  north  of  the  airport. 


..  Calif.  I  I 

That  airspace  extending  upwcu*d  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  the  NAS  Lemoore 
TACAN,  and  within  5  alles  each  side  of  a  IS60   bearing  from  the  NAS  Lenoore  RBN  extending  from  the  10-mile  radius 
area  to  13.0  alles  southeast  of  the  RBN;  and  that  airspace  extending  upward  froa  1,200  feet  above  the  surface 
bounded  on  the  E  by  a. line  extending 
froa  latitude  36«  4«'  00"  N. ,  longitude  120<>  03'  50"  t. ,  to  latitude  36<>  37*  00"  H. ,  longitude  119«  56'  00"  ¥. , 
to  latitude  36®  37 •  00"  N. ,  longitude  119<>  44'  10"  ¥. ,  thence  S  along  the  t  boundary  of  V-23  to  longitude  119* 
30'  00"  W,,  thence  to  latitude  35<»  43'  50"  M. ,  longitude  II90  30'  00"  W. ,  on  the  S  by  latitude  35o  43'  50"  N., 
on  the  V  by  V-485  S  of  the  Priest,  Calif.,  WR  and  V-113  N  of  the  Priest  WR,  and  on  the  H  by  V-230. 


Leonardtonn,  HI*  • 

That  alrsmce  extending  ucuard  trm  700  feet  above  the  surface  within  a  6.5'«iile  radius  of  the  center. 
3818'56'^..  76*33*06'n^,,  of  St.  Marys  County  AirtJort,  Leonardtown,  Mi.,  excluding  that  portion  which  coincides 
trlth  the  Patuxent  River.  HI.,  transition  area. 


Levelland,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«ile  radius  of  the  Levelland 
Jtmlcipal  Airport  (lat.  33*33*32'T^.«  long.  102*22«20^. ).  and  within  3  miles  each  side  of  the  360*  bearing 
from  the  Levelland  NDB  (lat.  33*33*20'*M.,  long.  1Q2*22'29'*W. ),  extending  from  the  7^nlle  radius  to  d.5  miles 
north  of  the  RBM. 

AHnJDMENTS    12/28/78    43  P.  R.  50W0    (Added) 
AMOffiMEWrS    4A9/79    44  P.  R.  5648    (Rewritten). 


I>«wlsburg,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  thel  surface  within  a  10.5-aile  radius  of  the  center  (lat. 
37051'35"  N. ,  long.  80«23'55''  W. )  of  Greenbrier  Valley  Airport,  Lewisburg,  W.  Va. ,  extending  clockwise  from  the 
252«  bearing  to  the  278«  bearing  from  the  airport;  within  a  IS-nlle  radius  of  Greenbrier  Valley  Airport, 
extending  clockwise  from  the  278*  bearing  to  the  291«>  bearing  from  the  airport ;  within  a  IS-mile  radius  of 
Greenbrier  Valley  Airport,  extending  clockwise  from  the  291*  bearing  to  the  301  <»  bearing  from  the  airport;  within 
a  21.5-mile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  30ie  bearing  to  the  332o  bearing  , 
from  the  airport;  within  a  22.5-iiiila  rttdius  of  Greenbrier  Valley  Airport,  extending  clockwise  froa  the  332® 
bearing  to  the  347«  bearing  from  the  airport;  within  a  23.5-nile  radius  of  Greenbrier  Vsaiey  Airport,  extending 
clockwise  from  the  347«  bearing  to  the  357«  bearing  froa  the  airport;  within  a  17-fflile  radius  of  Greenbrier 
Valley  Airport,  extending  clockwise  from  the  357*  bearing  to  the  030<>  bearing  from  the  airport;  within  an  18.5- 
mlle  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  030«  bearing  to  the  O860  beeiring  from  the 
airport;  within  a  15-mlle  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  O860  bearing  to  the 
1430  bearing  from  the  airport;  within  a  17-mlle  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from 
the  143«  bearing  to  the  192«  bearing  from  the  airport;  within  a  14-mlle  radius  of  Greenbrier  Valley  Airport, 
extending  clockwise  froa  the  192°  bearing  to  the  252<>  bearing  from  the  airport;  within  6.5  alles  west  and  4.5 
miles  east  of  a  216*  bearing  from  the  BUSHI  LOM  extending  from  the  LOH  to  a  point  11.5  miles  southwest 
and  within  3  miles  each  side  of  the  Mhite  Sulphur  SpringSi  W.  Va. 1  VOR  115  *  radial,  extending  from  the  VOR 
to  8.5  miles  southeast. 


Lewlston,  Idaho 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  area  bound  by  a  line  beginning 
at  lat.  46*27'25'^.,  long.  116*59 •20'TJ.,  east  to  lat.  46'25'15'ni.,  long.  116*35'10^.,  south  to  lat.  46*15' 
OCTI.,  long.  116*38' 00"W.,  west  to  lat.  46*18' 05'TJ.,  long.  117*00'OOFn».,  thence  via  the  arc  of  a  5-mile  radius 
circle  centeired  on  Lewiston-Hea  Perce  County  Airport  (lat.  46*22'29"N.,  long.  117*00'51''W.)  to  lat.  46*26' 
58''N.,  long.  117*00'00^. ,  to  point  of  beginning;  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  east  by  V.  long.  II6*,  bounded  on  the  south  by  N.  lat.  46*,  bounded  on  the  west  by  the 
arc  of  a  19-mile  radius  circle  centered  on  the  Ualla  Malla  VOR  (lat.  46*06' 13*%.,  long.  Il8*17'29'nf.)  and 
bounded  on  the  north  by  V-536. 
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Wwistoan,  Moot. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-all«  radius  of  the  Lewistown  Mont 
Ifcmiclpal  Airport  (latitude  47<>02'39"  N.,  longitude  109o28'15"  W.)  and  within  4  alles  each  side  of  the  Lewistown 
VORTAC  289«  radial,  extending  froa  the  7-mile  radius  area  to  10.5  miles  west  of  the  VORTAC;  that  airspace 
extending  upward  froa  1,200  feet  above  the  surface  within  4.5  alias  north  and  9.5  alles  south  of  the  Lewistown 
VORTAC  2890  radial,  extending  froa  the  VORTAC  to  18.5  allee  west  of  the  VORTAC,  and  within  5  alles  north  and  S 
alles  south  of  the  Lewistown  VORTAC  109<»  radial,  extending  froa  the  VORTAC  to  7  alles  east  of  the  VDRTAC, 

Lexiiigtoa,  Ky. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8.5-alle  radius  of  Blue  Grass 
Airport  (lat.  38o02'16"  N.,  long.  84o36'16"  W.);  within  3  alias  each  side  of  the  ILS  localirer  northeast  course. 
extending  from  the  8.5-Blle  radius  area  to  14  alles  northeast  of  the  runway  end;  within  9.5  alles  northwest  and 
4.5  miles  southeast  of  the  ILS  localizer  southwest  course,  extending  froa  the  8.»-alla  radius  area  to  18  S  alias 
southwest  of  the  OM.  -»*■■ 

Lexington,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-alle  radius  of  the  Lexington 
^  ,'iL  k'T*  ^^'''.f^   40.47'38"  N.,  longitude  99o46'ia'  W.);  and  within  3  alles  eaS  slL^Sl^dngton 
RBN  3140  bearing,  extending  froa  the  5-nlle  radius  area  to  8  alles  northwest  of  the  RBN.  '-"ang^iw 

Lexington,  N.C. 

Lexington,  Teaa. 

VORTAC  1650  radial,  extending  from  the  8-«ile  radius  area  to  8.5  miles  southeast  of  the  VORTAC. 

Liberal,  Sans. 

That  «lJ*f»ceextendlng  uiwardj^  700  feet  above  the  surface  within  a  10-mlle  radius  of  the  Liberal 

fS  thf  iJbSS'Nm  f Is^  S*i?^^"1-  ^^l?!;''^.±  ^  '^**^  3  miles  each  side  of  the  iW^SSlng 
wSh  of  thS^.  57'32-N.,  long.  100*57'20^.),  extending  from  the  lO^aile  radius  area  toTiilee  j 

AMElTOMEIfrS    10/4/79    44  P.  R.  42166    (Rewritten) 

Liberty,  H.  C. 

«Ill!*.i^T**'f  •***?f!^.lI?,T*i'*."°"  "^^   '«**  "^"^  **^  mirt^  within  a  »-aile  radius  of  Causey  Airport  (lat. 
35054'50"  N.,  !<««.  7e«37'03"  W.);  within  2  alles  each  side  of  Liberty  VOR  358o  radial,  extendi^  frofthe 
9-aiie  radius  area  to  the  VOR. 

Liberty.  Tax. 

That  airspace  extending  upward  froa  700  feet  abowe  the  surface  within  a  5-alle  radius  of  the  Liberty  Air 
Service  Airport  (latitude  30O04'30"  N,,  longitude  94O41'50"  w.>;  and  within  2  alles  each  side  of  Dalsetta  VOR 
2030  radial  extending  froa  the  5-alle  radius  area  to  the  VOR. 

Llbue,  Baaail 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  arc  of  an  8.5-aile  radius  clrola 
centered  on  the  Llhue  Airport  (latitude  21058'55"  N.,  longitude  15eo20'40"  W.),  extending  clodcwlse  froa  a 
line  2  miles  west  of  and  parallel  to  the  Llhue  VORTAC  021o  radial  to  a  line  2  alles  northeast  of  and  parallel 
to  the  Llhue  VORTAC  130«  radial  and  within  2  alles  each  side  of  the  Llhue  VORTAC  130o  radial,  extending  frt» 
9  miles  southeast  to  10.5  miles  southeast  of  the  Lihue  VORTAC. 


Liaa,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-alle  radius  of  the  Allen  County 
Airport  (latitude  40o42'26"  M.,  longitude  84O01'3e"  W.);  within  3  miles  each  side  of  the  Allen  County  VOR  090 
radial  extending  from  the  6.5'«ile  radius  to  8.5  miles  east  of  the  VCHU 


0900 


^ilneoilii,  HI. 

.^''^L*^*!*?*.^*^*!'^^^  JiP***^  '^^  700  feet  above  the  surf  ace  within  a  5-oile  radius  of  the  Looan  County 
^^r^}?^^^\'*°l&^  ";:  longitude  89-20'Or  W.)l  witMn  2*  miles  eich  side  of  the  iptt^TlUlSli. 
TORJAC  040*  r«ilal  extending  from  the  5-mile  radius  area  to  17  miles  northeast  of  the  VORTAC iwithlnTSes 

it      ^zL?    ***•  ^"^    bearing  from  the  airport  extending  from  the  5-oile  radius  area  to  8  miles  northeast  of 
the  airport. 


Federal  Resister  /  Vol.  45.  No.  1  /  Wednesdav.  lannapv  9  lonn  /  p,,io«  o«^  d- 


,.1..*: ^ 


546  Federal  Regtoter  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


Llaeola,  Rate.  | 

Tltat  alr*pae«  extendlac  upward  trem  700  fa«t  above  the  aurfaee  within  a  9-Blle  radius  of  Lincoln  Municipal 
Airport  (latitude  40«S0'49r  N.,  loocltude  0«o45'20"  W. );  within  the  area  bounded  by  a  line  5  alles  west  of 
and  parallel  to  the  Lincoln  US  localizer  aouth  course  clockwise  along  a  17-Hlle  arc  centered  on  the  Lincoln 
Ikmlclpal  Airport  to  a  line  2  nlles  east  of  and  parallel  to  the  Lincoln  VDRTAC  015«  radial;  and  within  5  alles 
west  and  9  alles  east  of  the  Lincoln  US  locallser  south  course,  extending  froa  the  9-Blle  radius  area  to  13 
miles  south  of  the  CM. 


Undent  n*  »• 

That  airspace  extending  upward  froo  700  feei  above  the  surface  within  an  8-«iile  radius  of  the  canter 
Ut.  AO*37*Ot"H.,  Low.  7U'y*^k2'*V.   of  Liiiden,  H.  J.,  Airport. 


Utchfield,  ni. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Senile  radius  of  the  Litchfield 
Municipal  Airport  (latitude  39'09'54"N.t  longitude  89*40*22"W.;j  and  within  3  miles  each  side  of  the  079* 
bearing  from  the  airport i  extending  from  the  5-€sile  radius  area  to  6  miles  east  of  the  airport. 


Litehfi«ld,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Litchfield 
Municipal  Airport  (latitude  K5'06*16^  N,,  longitude  94*30' 56''  W. )}  and  within  3i  miles  each  side  of  the  Darwin' 
VDRTAC  139*  radial,  extending  Trca  the  6-inile  radius  to  lit  miles  southeast  of  the  VORTAC. 


Utile  Falls,  lOnn. 

That  airspace  extending  upward  from  700  feet  above  the  surfacs  within  a  5inlle  radius  of  Uttle  Fills 
Municipal  Airport  (lat.  45*56'56^..  long.  94*20«44'*W.);  within  3  ndlss  each  side  of  the  141*  bearing 
froa  the  airport,  extending  ffon  the  5'<dle  radius  to  6  miles  southeast  of  the  airport,  excluding  that 
cortian  which  overlies  the  Camp  Ripley,  Minn. ,  transition  area. 

Little  ioek.   Ark.  ! 

That  airspace  extending  upvard  from  700  feet  above  the  surface  bounded  by  a  23-iBile  radius  of  Little  Rock 
AFB,  Ark.  (latitude  34o55'00''  N. ,  longitude  92009'00"  W. ),  and  clockwise  along  a  23  Bile  arc  of  Adams  Field 
Airport,  Little  Rock.  Ark.  (latitude  34o43'48*'  N.,  longitude  e2<'13'5d"  *.).  to  latitude  34o26'50''  N. , 
longitude  92«26'00"  W. ,  to  latitude  34<»26'00"  N.,  longitude  92o3O*00"  W. ,  to  latitude  34o28'00"  N. ,  longitude 
92a36'00"  W, ,  thence  clockwise  along  the  arc  of  a  6.»-Bile-radiu8  circle  centered  at  latitude  34o33'30"  N., 
longitude  e2«36'30"  W. ,  to  latitude  34o39'30*'  M. ,  longitude  92o37'50"  W. ,  thence  clockwise  along  a  23-iBlle 
radius  of  Adams  Tield  Airport. 


LivenMve,  Osllf. 


That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  37o44» 
"  H. .  longitude  121o52'00"  W. ,  to  latitude  37048'15"  N. ,  longitude  121040'00"  W. ,  to  latitude  37O41'30"  W 
ngltude  121o34'00"  W. ,  to  Utltude  37O38'00"  M. ,  longitude  121052'00"  W. ,  thence  to  point  of  beginning   " 


00' 
longitude 


Uvlngston,  Mont. 

That  airspace  extending  uptard  from  700  feet  above  the  surface  within  9.5  miles  west  and  4.5  miles  east  of  the 
Uvlngston  VORTAC  340*  radial  extending  from  the  VORIAC  to  Id.  5  miles  north  of  the  VC«TAC  and  within  2.5  miles 
each  side  of  the  Livingston  065*  radial,  extending  froo  a  5-mlle  radius  circle  centered  on  Mission  Field  Airtx>rtf 
Uvlngston,  Mont,  (latitude  45  41'45''  N.,  longitude  110'26«40^  W. )  to  9  miles  east  of  the  VDRTAC}  that  airspace 
ejdendlng  upward  from  1,200  feet  above  the  surface  within  6  miles  south  and  9.5  miles  north  of  the  Uvlngston 
VORTAC  085*  and  265*  radials,  extending  froo  7  miles  west  to  21  miles  east  of  the  VORTAC. 


Uvingflton,  Tenn. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5,5'«il9  radius  of  Uvlngston 
Municipal  Airport  (lat.  l6*24'42-H.,  long.  6516* W^.),  i^yingsuon 

AMaJDMENTS  11/29/79  U  P.  R.  57917  (Added) 

-I 

Llaao,  Tex. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Llano 
Wmlcipal  Airport  (latitude  30«46«30"  N.,  longitude  98<>39»30"  W.)  and  within  2  miles  each  side  of  the  Llano 
VDRTAC  100*  radial  (091«  magnetic  radial)  extending  froa  the  5-alle  radius  area  to  the  Llano  VOKT/C, 


Logaa,  Otah 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  Logan-Cache 
Airport  (lat.  41o47'09"  H. ,  long.  111«50'53"  W.)  and  wlthla  4.5  miles  east  and  9.5  miles  west  of  the  Logan 
VOR  3S2«  radial,  extending  froa  the  Logan  VDR  to  11  alles  north  of  the  Logan  VDR;  that  airspace  extending 
upward  froa  1,200  feet  above  the  surface  bounded  on  the  north  by  the  south  edge  of  V-4,  on  the  east  by 
longitude  111*40' 30"  W. ,  on  the  south  by  the  north  edge  of  V-2SS,  on  the  west  by  the  east  edge  of  V-21;  and 
that  airspace  extending  upward  froa  10,500  feet  MBL  bounded  on  the  northeast  by  the  southwest  edge  of  V-4S, 
on  the  west  by  longitude  lll«40'30"  W. ,  and  on  the  south  by  the  north  edge  of  V-288. 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


5i7 


Lodl,  Calif.  / 

LooQoe.  Calif. 


London,  Ky. 

That  airspace  extending  upward  from  700   feet  above  the  surface  within  .   l?  is  «,ii-  ^m,  ,  .      . 

Airport.  Magee  Field   (lat.    37O05'15"  N.  ,   long.    84O04'38"  W  )•   ^tMn  J  5  .}?;!  !!Jh  ^h  %**f  ^»^°''-C°'**«' 

radial,  extending  from  the  12.5-mile  radius ^ea  to  10  miles 'so^th  of  the^RTAC  "'  """"""  ''"^'^  ^"^ 

Lone  Hock,  Wis, 

Ai^S^rtts?:i:t3^6«TriStLT9S^.S6-  ry's.t^'^iZ.t^'^t  ''"^^^  °^  ^•^^  ^^^^^^ 

'Latitude  43*16*55"  N.J  ir^^lLJ^^^^VJ^  ^    ^'^'  "^^^  *  ^°^^«  *-*diu3  of  the  Richland  Airport 


(latitude  43*l6«55''  N.;  longitude  90'l6'52''  W.), 


Lone  Star,  Tex. 

the  Lone  Star  RBM.   extending  f-roiTh^s'^ire  Tadlus  Lia  rs^lu^s  iTor^^^Z.'^''  "'  '''  ''''  '*"^"''  ^-- 

LoHRVlew,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mll»  r«^4,.-  r.t  *x.     r  o       . 

Airport.    Longvie*.   Tex.    (latitude   32O23'05"  N.,    longitude  '»404?45"  W   )•   w!th  ^  2  ^1  I      ./^'"t  ^^"""^^ 

County   TLS  locaH^er  N*  course,   extending  from'the  1-mile   radius  arer'ti  8 "ues  N^M   th^SM       Tt^f  *^*  ?r^« 

extending  from  the  6-mlle  radius^erto  8  mUes  iJJ  o?  the  ioCT^  "  '"'  °'  '*"'  °"^«  ^"""^^  '^^  ^^^  "<*^'^ 

Loris,  S.  C.  ' 

That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  6-oile  radius  of  the  Twin  Citv 

;SB?St^^*^•ol^JS^^^T••  ^'^:.7?^£^'^*^»  ^^^^  ^  «^«^  «*«^  ^^^e  of  the  079*  bearSg  ? JoolJel^on 
NDB  (lat.  34  05'25'm.,  long.  78*52«06-W.)j  extending  from  the  6.^nile  radius  area  to  S.Tmlles  east  of  the  MN. 

Los  Angeles.  Calif. 


Los  Banos,  Calif. 

M„M'j^^«.i^!^''L*M*?^.'i?J^.^'*°"  '^°^  ^®*\  '^'^^  **>«  »^^*"  '^thln  a  three-mile  radius  of  Los  Banos 
S^r^^^^f /^*^  37*Q3'43'1»..  long.  120-52'05'%r.)  and  within  three  miles  each  side  of  the  PanoSTe 
VORTAC  348  radial,  extending  froo  the  three-oile  radius  area  to  six  miles  south  and  six  miles  north  of  the 
airoort. 


Louisiana 

f K??l  t^f*/?  extending  uiward  from  1,200  feet  above  the  surface  bounded  on  the  west,  north,  and  east  by 
the  ^^f^^^^:  Aiicansas/Wsiana,  and  Louisiana/iftssissippi  State  lines  and  bou^^ed  on  thTs^  bj 
r^lrJ^i  of  Mexico  control  area  (3  nautical  miles  offshore  and  parallel  to  the  shoreline)  beginning  at  thT 

J^Sto  ti^  w™^^^  the  LoulsianaMssissip^  State  line  and  the  Gulf  of  Hexico  control  area;  thence 
west  to  the  Intersection  of  the  Louisiana/Texas  State  line  and  the  Gulf  of  Hexico  control  area. 


& 
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Loulavlll*.  Ky.  I  | 

M^**,^f«ft^«  extoidlng  upward  fron  700  feet  above  the  surface  within  an  11-mlle  radius  of  Standlford  Field 
Clat.  38010' 33"  N. ,  long.  85«44'12"  W.);  within  3  miles  each  side  of  the  ILS  localizer  north  course,  extending 
from  the  ll-mlle  radius  area  to  8.5  miles  north  of  Louisville  VQR  328«»  radial;  within  3  miles  each  side  of  the 
ILS  localizer  east  course,  extending  from  the  11-mile  radius  area  to  8.5  miles  east  of  the  LOM;  within  9.5  miles 
west  and  4.5  miles  east  of  the  ILS  localizer  south  course,  extending  from  the  11-mile  radius  area  to  18.5  miles 
south  of  the  CM;  within  3  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  11-mile  radius 
area  to  8.5  miles  west  of  Nabb  VOR  206o  radial;  within  a  10-mlle  radius  of  Bowman  Field  (lat.  38oi3«4<y  N.,  long. 
85o39'47"  W.);  within  an  8.5-mile  radius  of  Godman  AAP,  Fort  Knox  (lat,  37a54'27"  N.,  long.  85<>58'21"  W.). 

Louisville,  Miss.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mlle  radius  of  Louisville- 
WLnston  County  Airport  (lat,  33'<»«35''  N.,  long.  89*03*45''  W,);  within  3  miles  each  side  of  the  346*  bearing 
from  Louisville  RBM  (lat.  33«08'37''  N.,  long.  89a03'3d"  W.),  extending  from  the  5.5-mile  radius  area  to  8.5 
miles  north  of  the  RBM. 


Lovelock,  Nev. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  N  and  7  miles  S  of  the 
Lovelock  VOTTAC  068°  and  248°  radlals,  extending  from  20  miles  E  to  7  miles  W  of  the  VORTAC.  and  within  7 
miles  NW  and  10  miles  SE  of  the  Lovelock  VORTAC  058°  and  238°  radlals,  extending  from  20  miles  SW  to  7  ml 


NE  of  the  VORTAC. 


-I       i 


les 


Lubbock,  Tex. 
3?4l?i"'S!riS;i?"tui"e'l'oS4'5^".'°°  '"*  ''"'  '"'  '"''""  *"*''"  *  '°-"""  ""^^"^  *»*  ^**""^« 

Lucln,  Utah  | 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  N  and  7  miles  S  of  the 
Lucin  VOR  0960  and  276°  radlals,  extending  from  9  miles  W  to  20  miles  E  of  the  VOR,  excluding  the  airspace 
within  Federal  airways. 

Ludlngton,  Hlch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Mason  County 
Airport  (latitude  43o57»40"  N. ,  longitude  86o24'30"  W.)  and  within  2  miles  each  side  of  the  055o  bearing 
from  the  airport  extending  from  the  5-mile  radius  area  to  8  miles  northeast  of  the  airport. 

LufklAf  Tex* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  8.5  miles  of  the  Angelina  Countr 
Airport  (lat.  31  14* 052T.,  long.  94*45*00«W.)  and  within  S  miles  east  and  5  miles  west  of  the  Lufldn  VDR 
157    radial  extending  from  the  TOR  to  12  miles  southeast  and  within  3.5  miles  either  side  of  the  255* 
bearing  from  the  LOM  (lat.  3113'06.92"N.,  long.  94-49'31.52'ni.),  extending  11.5  miles  west  of  the  LOM. 

AMENEMENTS    11/29/79    44  F.  E.  55561    (Rewritten) 

Lumbarton,  N.  C.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Lumberton 
Municipal  Airport  (latitude  34036'36"  N. ,  longitude  79o03'30"  W.);  within  3  miles  each  side  of  the  302o 
bearing  from  Lumberton  RBN  (latitude  34036'48"  N. ,  longitude  79o03'36"  W.),  extending  from  the  8.5-«ile  radius 
area  to  8.5  miles  northwest  of  the  RBN.  f        •» 


Luray,  Va. 


^i^?^«%!j^  'i^l^^J'"*'.^^*  ^P°f^^*  ^^4"  *  13.5-nile  radius  of  the  center  of  the  airtjort.  extending? 
clockvn.3e  ^om  a  348  be^dng  to  a  040'  bearing  from  the  airport;  within  a  15-*iile  radius  of  the  center  bf  the 
airport,  extending  clockwise  from  a  040*  bearing  to  a  057*  bearing  from  the  airport;  within  a  W-^nile  radius  of 
the  center  of  the  airport,  extending  clockwise  from  a  Q57  bearing  to  a  074*  bearing  from  the  airport;  within  a 
13.5-fliile  radius  of  the  center  of  the  airport,  extending  clockwise  ffco  a  074'  bearing  to  a  141*  bearing  from 
the  airport;  within  a  l6,5Hnile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  141*  bearing  to 
a  166^  bearing  from  the^airport;  within  a  20-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  166  bearing  to  a  188  bearing  from  the  airport;  within  a  14.5-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  188  bearing  to  a  213*  bearing  from  the  airport;  within  a  20.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  213*  bearing  to  a  234*  bearing  from  the  airport;  within  a  12- 
mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  234*  bearing  to  a  246*  bearing  from  the  air- 
port; within  a  10.5HBile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  246*  bearing  to  a  266* 
bearing  from  the  air  part. 
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Lynchburg,  Va. 

That  airspace  extending  up*ard  from  700  feet  above  the  surface  within  a  9Hnile  radius  of  the  center, 
lat.  37  19'37^.,  long.  7912«04'*W.,  of  lomchburg  Municipal-Preston  Glenn  Field,  Lynchburg,  Va.;  within  3 
miles  each  side  of  the  Lynchburg,  Va.,  VORTAC  201*  radial,  extending  from  the  9-mile  radius  area  to  8.5 
miles  south  of  the  VORTAC  and  within  3.5  miles  each  side  of  the  Lynchburg,  Va.,  VORTAC  023*  radial  extending 
from  the  9-«iile  radius  area  to  24.5  miles  northeast  of  the  VORTAC. 

LyndonvUle,  Vt* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  l6.5-«Qile  radius  of  the  center 
(lat.  44'34'09'^.,  long.  72*QL«09'*W. )  of  the  Caledonia  County  Airport,  Lyndonville,  Vt. 

Vr 

Lyons,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  I^rons  Airport 
(lat.  38*20«30"N.,  long.  98*13*45''W.)  and  3  miles  either  side  of  the  350*  bearing  from  the  airport,  extending 
from  5  miles  to  8.5  miles  north,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface, 
9.5  miles  west  of  and  4.5  miles  east  of  the  350*  bearing  from  1.5  miles  south  to  18.5  miles  north  of  the 
airnort.  exeludin«  that  airsmee  that  overlies  the  Hutchinson,  Kans.,  transition  area. 

Madcall  AAF,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fliile  radius  of  feckall  AAP   "^ 
(lat,  35*02»13"N.,  long.  79*29*54"W.)»  excluding  that  portion  that  coincides  with  the  Southern  Pines,  N.  C, 
transition  area. 

Mackinac  Island,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-alle  radius  of  the  Mackinac 
Island  Airport  (latitude  45o51'55^  M.,  longitude  84o38'20"  W.). 


Ibcomb,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Kicomb  Municipal 
Airport  (latitude  40031* 11"  N. ,  longitude  90O39'17"  W.);and  within  3  miles  each  side  of  the  084O  bearing  fr< 
Macomb  Municipal  Airport  extending  from  the  6-mile  radius  area  to  8  miles  east  of  the  airport. 


ring  from 


Macon,  GtL, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Herbert  Smart 
Airport  (latitude  32o49'20"  N. ,  longitude  83o33'45"  W. );  within  an  11-mile  radius  of  Lewis  B.Wilson  Airport 
(latitude  32o41'35"  N.,  longitude  83o38'50"  W.);  within  a  14-mile  radius  of  Robins  AFB  (latitude  32o38'30"  N., 
longitude  83o35'30"  W.);  within  5  miles  each  side  of  Macon  VORTfiC   227o  radial,  extending  from  the  14-mile 
radius  area  to  10.5  miles  southwest  of  the  VORTAC;  within  4  miles  each  side  of  Macon  ILS  localizer  southwest 
course,  extending  from  the  14^nlle  radius  area  to  14  miles  southwest  of  the  UM;   within  a  5.5^iille  radius 
of  Perry-Fort  Valley  Airport  (lat.  32*30«36'ni.,  long.  83*45*51'*W.);  within  5  miles  each  side  of  Vienna  VORTAC 
321*  radial,  extending  from  the  5.5-«ile  radius  area  to  16  miles  northwest  of  the  VORTAC;  within  3  miles 
each  side  of  the  189*  bearing  from  the  Bay  Creek  RBN  (lat.  32*27«48"N.,  long.  83*45«57'*W.),  extending  from 
the  5.5^nile  radius  area  to  8.5  miles  south  of  the  RBN. 

AMEKDMENTS  8A6/79  44  F.  R.  45379  (Changed) 

Madera,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  4.5^nile  radius  of  Madera  Municipal 
Airport  (lat.  36*59*15'*N.,  long.  120*06«40"W. );  and  within  4.5  miles  each  side  of  the  Fresno  TORTAC  291* 
radial,  extending  from  the  4.5inile  radius  area  to  7  miles  west  of  the  VORTAC, 

KadiU,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5Hnile  radius  of  the  Madill     , 
Mmicipal  Airport,  Madill,  Okla.,  (lat,  34*0e«25'^.,  long,  96*48'42'ni.).  j 

Madison,  Conn* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 

(lat.  41*l6«17"N.,  long.  72*32*58'%*.)  of  the  Griswold  Airport;  within  a  7-«ile  radius  of  the  center  of  the 
airi»rt  extendin*  clockwise  from  the  248*  bearing  to  the  102*  bearing. 

Hadlsoa,  (Sa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  o'  Madison  Municipal 
Airport  (lat.  33o36'46"  N.,  long.  83o27'41"  W.). 
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MadlsoD,  Ind.  | 


Hadison,  S.  Dak. 

That  alrapace  extending  uprard  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Madison 
Municipal  Airport  (latitude  44«00'54"  N. ,  longitude  97«04'45"  W.);  within  3  miles  each  side  of  the  346o  bearing 
from  the  Madison  Ifcmlclpal  Airport,  extending  from  the  5-inlle  radius  to  8i  miles  north  of  the  airport:  and 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  Sj  miles  east  and  9 J  miles  west  of  the 
346"  and  1660  bearlnes  from  the  Madison  Municipal  Airport;  extending  from  7  miles  south  of  the  airport  to  18i 
miles  north  of  the  airport. 


Madison,  Vis. 

the  "iriOTti  Hlthli.  3.5  milM  jaeh  sld.  of  the  Ms'^bMring  froS  the  aippcrt  extendi™  f rS  the  lliS  r AS 


Madlsonvlll*,  Ky.  I  t 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Madisonville 
Jfcmicipal  Airport  (lat.  37«21'or  N. ,  long.  87«24'00"  W.);  within  1.5  miles  each  side  of  Central  City  VDR  257o 
•  radial,  extending  from  the  5.5-mile  radius  area  to  the  VOR. 


Magnolia t  Az^. 

»^l*^l^f*.,**^^lffr«^2*^,^  '^^  ^®?*  *^°^®  *^«  surface  within  an  8.5-«ile  radius  of  Magnolia  Municipal 
Mrport  (latiti^e  33;i3'45-  ».,  longitude  93*13'0(y  W.)}  within  3.5  miles  each  side  of  the  ITl^lSSdng^oin  the 
™thi*^!^*  33-13*4(r  N.,  longitude  93'13'07-  W.)  extending  from  the  8.5Mnile  radius  arta  to  U^s  s^h 


Hnlwl  Cltv.  Idaho 

That  airspace  extending  uoward  from  1 . 200  feet  above  the  surface  within  9  miles  E  and  6  miles  W  of  the  Malad 
Cltv  VORTAC  1650  and  345°  radials.  extending  froi.  18  miles  S  to  8  miles  N  of  the  VORTAC.  and  within  5  miles  N 
and  8  miles  S  of  the  Malad  Cltv  VORTAC  290o  radial,  extending  from  the  VORTAC  to  12  miles  W  of  the  VORTAC. 


Maiden,  Mo. 

A4!^!.wi'^^*/'^,^oi'!?<,V.''^''**  ''*°"  "^^  '***  ^^"^  ^^^  surface  within  a  ej-mlle  radius  of  Maiden  Municipal 
Airport  (latitude  36o36'20"  N.,  longitude  89o59'20"  W.),  and  within  3  miles  each  side  of  the  Maiden  VDR  I20o 
radial,  extending  from  the  ^-mile  radius  area  to  8  miles  southeast  of  the  VOR, 


Malvern,  Ark. 

That  airspace  extending  up*ard  from  700  feet  above  the  surface  within  a  5-statute  mile  radius  of  Ifalvem 
Hinlcipal  Airport,  Malvern,  Ark.  (latitude  34*19'5r  N.,  longitude  92*45«45"  W.jj  and  within  3.5  statute  ndlea 
each  side  of  an  OUb    bearing  from  the  Malvern  NDB  (latitude  34'19*56''  N.,  longitude  92*45»50"  W. ),  extending 

HEinahavridn,  N.  J, 

That  airsrace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mlle  radius  of  the  center 
39  42*00"  N.,  74  16«36''  W,  of  Manahavridn  Airport,  ManahawkLn,  N.  J, 


Manhattan,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface,  within  a  7-mile  radius  of  the  Manhattan, 
Kans,,  Jtmlcipal  Airport  (lat.  39*08»28''N.,  long.  96'40«10^.)  and  within  4  miles  each  side  of  the  Ibnhattan, 
Kans,,  VOR  046*  radial  extending  from  the  7-<nile  radius  area  to  U  miles  northeast  of  the  VOR,  within  2 
miles  northeast  and  3  miles  southwest  of  the  126"  bearing  from  the  McDowell  Creek  RBN,  extending  from  the 
RBN  to  10  miles  southeast,  within  6  miles  south  and  9  miles  north  of  the  Port  Riley  VOR  Q59*  radial  extending 
from  the  VOR  to  21  miles  northeast,  within  2  miles  each  side  of  the  Fort  Riley  VOR  222*  radial  extendLig 
from  the  VC7R  to  8  miles  southwest, 

AMENMEJTrS    2/22/79    44  F.  R.  1085     (Rewritten) 
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Manila,  Ark. 

That  airspace  extending  upward  from  7<X>  feet  above  the  surface  within  a  5-mile  radius  of  Manila  Municipal 
Airport  (latitude  35«53'25"  N.,  longitude  90009'20"  W.);  and  within  2  miles  each  side  of  the  175o  bearing 
from  the  Manila  RBN  (latitude  35053'25"  N.,  longitude  90»0&'20"  W.),  extending  from  the  5-mlle  radius  area 
to  8  miles  south  of  the  RBN. 

i 

Manistee,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Manistee-Blacker 
Airport  (latitude  44oi6'25"  K. ,  longitude  SGoiS'OO"  W.);  within  5  miles  north  and  8  miles  south  of  the  Manistee 
VOR  2740  radial,  extending  from  9-mile  radius  area  to  16  miles  west  of  the  VOR;  and  within  5  miles  south  and  8 
miles  north  of  the  Manistee  VOR  099o  radial,  extending  from  the  9-mlle  radius  area  to  12  miles  east  of  the  VDR. 

Maniatlque,  Mich.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Schoolcraft  County 
Airport  (latitude  45058'25"  N.,  longitude  86ol0'35"  W.);  and  within  2  miles  each  aide  of  the  099o  bearing  from 
Schoolcraft  County  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  east  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  south  and  8  miles  north  of  the  099o 
bearing  from  Schoolcraft  County  Airport,  extending  from  the  airport  to  12  miles  east  of  the  airport. 

Manitowoc,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  8  miles  west  and  5  miles  east  of  the 
Manitowoc  VOR  343o  and  163°  radials  extending  from  2  miles  south  to  13  miles  north  of  the  TOR,  and  within  8 
miles  west  and  5  miles  east  of  the  Manitowoc  VOR  176o  radial  extending  from  the  VOR  to  12  miles  south  of  the  VOR, 

Mankato,  Mian. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Mankato  MuniclDal 
Airport  (lat.  44ol3'25'  N.,  long.  e3055'06'-  W.).  -timcxpai 


Manning,  S.  C. 


area  to  8.5  miles  south  of  the  RBN|  within  a  LS-^nile  radius  of  the  Grayson  (private) 
Airport  (latitude  33o36'48"  N.,  longitude  80020'17"  W.);  and  within  2  miles  each  side  of 
radial,  extending  from  the  6. 5-mlle  radius  area  to  the  VOR. 


bearing 
radius 

the  Vance  VOR  061 o 


Mansfield,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8,5-fldle  radius  of  DeSoto  Parish 
Airport  (latitude  32'04«20''  N.,  longitude  93'45«47"  W.), 

Mansfield,  Mass, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5'<ille  radius  of  the  center,      ' 
42'00«05'TJ.,  7111«55'nj.,  of  the  Mansfield  Ifcinicipal  Airport,  Mansfield,  »bis8.,  and  within  2  miles  each 
side  of  the  Whitman,  Mass.,  VOR  249*  radial  extending  from  the  5-mile  radius  area  to  the  VDR,  excluding      I 
that  portion  that  coincides  with  the  Bostoni  Mass.,  transition  area, 

Mansfield,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  idthin  a  9-fldle  radius  of  Mansfield-iahm 
ttmicipal  Airprt  (lat,  40*49'17"  N.,  long.  82*31'00"  W.)|  within  a  5-mile  radius  of  Gallon  Municipal  Airport 
(lat,  40  45*15''  N,.  long,  82'43*30"  W.){  within  a  5-mile  radius  of  Shelby  Community  Airport  (lat.  40*52«23"  N,, 
long.  82*41'48«  W,)|  within  a  7.5-mile  radius  of  Willard  Airport  (lat.  41*0e»23''  N,,  long.  82'43«3d"  W.)}  within 
7  miles  eadi  side  of  the  Mansfield,  Ohio,  VORTAC  307*  radial  extending  from  the  9-mile  radius  area  to  17  mileB 
NW  of  the  VORTAC}  and  within  5  miles  each  side  of  the  Mansfield  VORTAC  130*  radial  extending  from  the  9-mile 
radius  area  to  22  miles  SE  of  the  VORTAC, 


Manteo,  N,  C, 

That  airspace  extending  upward  fi'om  700  feet  above  the  surface  within  a  5-mile  radius  of  Manteo  Airport 
(lat.  35*55*07'^.,  long,  75*41*43'*W.){  within  3  miles  each  side  of  the  229*  and  343*  bearings  from  the  Ifanteo  KSS 

,), 


(lat.  35*54'56"N,,  long.  75*41«42'%I, 
north  of  the  RBM, 


extending  from  the  5*«)ile  radius  area  to  8,5  miles  southwest  and 


Muiy,  La, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-oile  radius  of  the  Hart  Airport 
(latitude  31*32«43"  N,,  longitude  93*29*15''  W.)  and  within  3.5  miles  each  side  of  the  300*  bearing  from  the  NDB 
(latitude  31*34*l6''  N.,  longitude  93'32*29''  W. )  extending  from  the  8.5-mlle  radius  area  to  a  point  12  miles  west 
of  the  NDB, 
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Mtia«8|  Mo. 

That  airspace  extenUng  upward  from  1>200  feet  above  the  surface  within  6  miles  SE  and  5  miles  NW  of  the 
IkpLes  VDR  057*  and  237*  radlals,  extending  from  7  miles  KE  to  13  miles  SW  of  the  TOR,  excluding  that  portiom 
within  the  Fort  Leonard  Ifood.  Mo«i  transition  area. 


Maplston,  Iowa 

That  airapace  axteadlac  upward  from  700  feet  above  the  aurface  within  a  5-«ile  radlua  of  the  Mapleton, 
Iowa,  Municipal  Airport  (lat.  42«10'S6"  N. ,  long.  e5«47'42"  W. );  and  within  3i  Milea  each  aide  of  the  035« 
bearii«  froa  Mapletoe  Municipal  Airport,  extending  froa  the  5-aile  radlua  area  to  11^  ailea  northeast  of  the 
airport. 


MMioketai  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7^iille  radius  of  the  Haguoketa 
idrport  (latitude  42*03*aKN.f  longitude  90*45'00«  W.)}  and  that  airspace  three  miles  each  side  of  the  3A3* 
bearing  from  the  Haquoketa  NEB  (latitude  A^'QS'OJ"  N.|  longitude  90* WS?**  W. }{  extending  from  the  7-olle 
radius  area  to  d.5  odles  northwest  of  the  NDB. 

Marathon,  Fla.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fliile  radius  of  Marathon  Flirfit 
Strip  (lat.  24*43*33'^. f  long.  81*03' 05'^^.){  within  3  miles  each  side  of  the  251'  bearing  from  the  Ifarathon 
RBN,  extending  firom  the  6.5*^1^16  radius  area  to  6,5  miles  west  of  the  RBN;  excluding  the  portion  outside  the 
continental  llalts  of  the  United  States. 


Ifarble  rails.  Tex. 

Iliat  airapaee  extending  upward  from  700  feet  above  the  surface  within  a  5-iaile  radius  of  the  Horsehoe  Bay 
Airport  (latitude  30«31'27'*  K. ,  longitude  d8o21'45"  W.),  and  within  3.5  miles  each  side  of  the  012o  bearing 
extending  from  the  5-mile  radius  area  to  11.5  miles  north  of  the  NDB  site  at  latitude  30«31'27**  H. ,  longitude 
980  21 '45"  W. 


Marco  Island,  FLa. 

That,  airsrace  exbendinc  uivard  from  700  feet  above  the  surface  within  a  itS-^nH^  radius  of  Marco  Island  ' 
AirTx>rt  (lat.  25*59'46"N.,  low?.  8l*40'22*W.)}  within  3  miles  each  side  of  the  164*  bearing  from  the  Marco 
Island  RBN  (lat.  26*00'QI'*N.,  long.  dl*40'30^. )(  extending  from  the  6.5ittlle  radius  area  to  8.5  miles  south 
of  the  RBN. 


Marfa,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Marfa  Municipal 
Airport  (latitude  30e22'15"  K. ,  longitude  104o01'15"  W. )  and  within  5  miles  NE  and  8  miles  SW  of  the  Marfa 
VOR  3240  and  144a  radlals  extending  from  5  miles  KW  to  14  miles  SE  of  the  VOR. 


Mariaona,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Marianna 
MmiclTjal  ALpTxirt  (lat.  30*50»08^.,  long.  d5*ll'0e"W.)j  within  4.5  miles  northeast  and  6.5  miles  southwest 
of  the  Marianna  VOFSkC  133*  radial,  extending  from  the  8.5*«nlle  radius  area  to  11.5  miles  southeast  of  the 
VORTAC.  t 


Marloo,  111. 

That  airspace  extending  upward  froa  700  feet  above  the  surface,  bounded  by  a  line  beginning  at  latitude  I 
37053*40"  M.,  longitude  88o48'3d"  W. ,  thence  west  to  latitude  37056'25"  H. ,  longitude  89o02'40"  t. ,  thence 
west  to  latitude  37058'45"  M.,  longitude  89o20'25"  W. ,  thence  south  to  latitude  37047'25"  H. ,  longitude 
89026*00"  W. ,  thence  south  to  latitude  37o42*10"  N.,  longitude  8fio24'00"  W.,  thence  southeast  to  latitude 
37032*50"  N.,  longitude  88o59'00"  W.,  thence  northeast  to  latitude  37*42*35"  N.,  longitude  88052*1**  W. 
thence  north  to  the  point  of  beginning. 


Marion,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«>ile  radius  of  the  Marion  Municipal 
Airport,  Marion,  Indiana  (latitude  40*29«27"  N.,  longitude  85*40* 43'*  W.);  and  within  3  miles  each  side  of  the 
Marion  VOR  01^',   211*  and  320*  radlals,  extending  from  the  5--mile  radius  to  d  miles  northeast,  southwest  and 
northwest  of  the  VOR. 


Marlon,  Ohio 

That  airspace  extending  upvard  froa  700  feet  above  the  surface  within  a  6.5-«lle  radius  of  the  Marlon 
Municipal  Airport  (latitude  40036*58"  N. ,  longitude  83«03'51"  W. );  within  3  miles  each  side  of  the  067^ 
bearliv  froa  the  airport  extending  froa  the  6.S-mlle  radius  area  to  8.5  Biles  northeast  of  the  airport;  and 
within  3  miles  each  side  of  the  327^  bearing  froa  the  airport  extending  froa  the  6,5-Blle  radius  area  to  8.5 
miles  northwest  of  the  airport. 


554 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


Federal  RegUter  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


553 


Marion,  S.  C.  T 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  A-«ii.  ..-^«..-  ^*  u     .       «   . 

Narioo*  Ta» 

Ski^o^iL?e^of\\t^ireJtS;^iS^L^f^  ^^*-^" 

witMn  a  15.5Mnlle  radius  oflSTre^rtS^SlSf  2?SreS2dL^clo^JSi^ii^Vl75*'';S?L'fra'S^^^^ 
bearing  ft^  the  alrportf  within  a  22^e  radi^^he  ceSSfff  tSTSJ^eitSin^lS^Je  fS  a 

tSeX^lo^o£wls^°LiT^.^S.^  ^^A'^  ^tfe'^S^SL^^!^^^^ 
the  center  of  the  airport.  exteo^S^ockwJse  fro«T^*^2i^'  tlTSo'l^  S^^^aS^'.^'f^tM 
a  15.5-mlle  radius  of  the  center  of  the  airport,  extending  cloSodse  ft^om  a  ^O^b^rW^f «  !  S^^*  J***^ 
from  the  airport,  within  a  17.5^.116  i,dS^f  the  cSS^oTjSnSjS?  Sx^Sdl^rSS^sJ  gL  )^^ 

cSSidse'f^  C^r^SfrSTto^r  mJ'^'Jf'^'^  *  S-5T^«  raSJr^'tSfSS  StS'Sr^,  *e2Lilng 
ciocKwise  rrom  a  024    bearing  to  a  034    bearing  from  the  airporti  within  a  19-inila  radius  nf  th*  ,.I«^,  ^^T^ 

the  airport,  extending  clockwise  from  a  034*  blaring  to  a  Q56^eaSn?frJm  thfaLSrt    wlth^  .n^!Lil 
j:?flr  ?VIif/^*'u°',^*^''  ^^^^i  exteniing^;S2kwise  fSm  a  cS^eSSg  to  rS^t>eSS?fS«  tjfiLmrk. 

v5  .1Sol?<i?  noir  tl^sSiSl'a^;.^"^"^  ^'^  ^'"^  ^^^  ^^^^^^^  ^'"^  '^-^'^'  H.\a..lSrSubX 


Marks,  Miss. 

Ai^oitiistjSdnssS'^io-TVoiSture  ssfn^^w*^!  StJrn%ii;i"  *  '^^r^'  r^"«  °'  ^"• 

bearing  from  Marks.  Miss. .  RB,J\latftuSe%4o^3T5?.'  K  :'ioSuiL'9o"^n*28'^1J  )"e%t1ndw'?31  the  a  a^n 
radius  area  to  8.5  miles  south  of  the  RBN.  ««ituae  »u  n  28    w.j,  extending  froa  the  6.5-alle 


MarksviUe,  La. 

(lauLoT05^3r^cS!Se%°^QJ?7«'T)f'S^^^  fj^'  ^S^tJ'  ^^^  ^"^^  «» 

KDB  extendlngIrS  the'sSS'^SlS  JL^'^o  nl^*^  ^^JtKJ?  olthl^^?'  *  '"^    "^^^  f«»  the  Maries. 


MarksviUe 


Marlette,  Kleh. 
Marshall,  Mich. 

Marshall,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-alle  radius  of  the  Marshall 
Municipal  Airport  (latitude  44«26'50"  M.,  longitude  95o49*10"  W.).  "arshall 

Marshall,  Tex. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-aile  radius  of  Harrison  Count v 

^ar'L  '?"!:'**%?'*'i'""  "••.'°^""^  94018*29"  W.)  and  within  2.5  -lie.  eai  Si^  of  Gr^i  C^trS&AC 
0750  radial  extending  froa  the  5-alle  radius  area  to  21  allea  east  of  the  VDRTAC. 

MarShalltoun,  Iom 

That  *iJ^3paceextendlng  upjard  from  700  feet  above  the  surface  within  a  e^nile  radius  of  Ibrshalltown 
^•"iJ^u*^?^  (lat.  42*06' 45-^1. ,  long.  92*54'50''W.)  and  within  3  miles  each  side  of  the  321*  bearing 
^Jrff^i^!*  »inicipal  Airport,  extending  from  the  6-mile  radius  area  to  8  miles  northwest  of  the  airport, 
and  within  3  miles  each  side  of  the  135    radial  of  the  Eljnwood  VOR  extending  from  the  6-mile  radius  to  6  miles 
southeast  of  the  airport?  and  within  3  miles  each  side  of  the  303*  radial  of  the  Elawood  VOR  extending  trm 
the  6-mile  radius  to  8  miles  northwest  of  the  airrxart. 

AMEMMEMTS    8/^/79    44  P.  R.  31945    (BawriUen) 
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Mar shf laid,  Itess. 

That  airspace  extending  upward  ttoa   700  feet  above  the  surface  within  a  S-aile  radius  of  Marshfleld  Airport 
I42o05*45"  N.,  70040'25"  W.),  Marshfleld,  Mass.;  and  within  2  miles  each  side  of  the  centerllne  of  Runway  24 
extended  froa  the  end  of  the  runway  to  S  ailes  southwest,  excluding  the  portion  that  coincides  with  the  Boston. 
700-foot  floor  transition  area  and  excluding  the  portion  outside  the  United  States. 


Mass. 


Marshfleld,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Marshfleld  Municipal 
Airport  (latitude  40o38'10"  N.,  longitude  eooil'lS"  W. );  within  2  miles  each  side  of  the  216°  bearing  from 
Marshfleld  Municipal  Airport,  extending  from  the  S-mile  radius  area  to  8  miles  southwest  of  the  airport;  and 
within  2  miles  each  side  of  the  325o  bearing  from  Marshfleld  Municipal  Airport,  extending  from  the  5-mlle     , 
radius  area  to  8  miles  northwest  of  the  airport. 

Ikirtlnsburg,  V.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  stirface  within  a  12-mlle  radius  of  the  center, 
lat.  39*24«Q3'*  H.,  long.  77  59*09"  W.  U-VSTem  West  Virginia  Regional  Airport,  Ifartinsburg,  W.  Va.j  and 
within  a  15- 

ndle  radiua  of  the  center  of  the  airport,  extending  clockwise  from  a  263*  bearing  to  a  335*  bearing  trm  the 
airport* 


Martiamwille,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radiua  of  the  center 
(36»37'50"  M.,  SOaOl'OO"  W.),  of  Blue  Ridge  Airport,  Martinsville,  Va. ;  within  2  miles  each  side  of  the 
Runway  30  centerllne,  extended  from  the  6. 5-mlle  radius  area  to  14  miles  northwest  of  the  end  of  the  runway; 
within  2  miles  each  side  of  the  Runway  12  centerllne,  extended  from  the  6. 5-mlle  radius  area  to  7.5  miles 
southeast  of  the  end  of  the  runway  and  within  3.5  miles  each  side  of  the  176«  bearing  from  the  Blue  Ridge  RBN 
(36<'37'45''  M. ,  SOOOI'OO"  W. ),  extending  from  the  6. 5-mlle  radius  area  to  11.5  miles  south  of  the  RBN. 

i 
Mctfylaad 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Maryland 
including  the  offshore  airspace  within  3  nautical  miles  and  parallel  to  the  shoreline,  excluding  that  airspace 
within  P-40. 

1 

I  ■  1  . 

Mtrrrllle,  Mo. 

ThAt  airspace  extending  uTMard  from  700  f««t  above  the  surface  within  s  5*«ile  radius  of  the  Maryvllle 
Memorial  Airport  (lat.  40*21'00^.,  long.  94'54'45'^.).  Excluding  that  alrepaee  within  a  1.25-oile  radius  of 
Rankin  AirDort  (lat.  U0'20'(Xnt.,   long.  94*5O«0O"W.). 


iWENDMENrS  lOA/79  U  P.  R.  47324  (Added) 


Corrt  44  P.  R.  57077 


Marysvllle,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Beale  AFB  (latl- 
t  ide  39°08'10"  N.,  longitude  121026'05"  W.);  within  an  8-mile  radius  of  Yuba  County  Airport.  Marysville.  Calif 
(latitude  3e«05'50"  M.,  longitude  121o34«00"  W.),  within  9  miles  west  and  5  miles  east  of  the  Beale  VDR  162« 
and  3420  radlals,  extending  from  the  Seal*   10-mlle  radius  area  to  17  miles  north  of  the  VDR;  within  8  miles 
•est  and  5  miles  east  of  the  Marysville  VOR  343°  radial,  extending  from  the  Yuba  County  8-mlle  radius  area  to 
12  miles  north  of  the  VOR,  and  within  8  miles  southwest  and  5  miles  northeast  of  the  Marysville  VOR  153°  radial, 
pxtpndln*  from  the  Yuba  County  8-mlle  radius  area  to  12  miles  southeast  of  the  V<»;  that  airspace  extending 
uDward  from  1.200  feet  above  the  surface  bounded  on  the  east  by  a  line  extending  from  latitude  40°00'00"  N., 
lonRltude  120°30'00"  W. ,  to  latitude  39°30'00"  N. ,  longitude  120«30'00"  W. ,  to  latitude  39°30'00"  N.,  longitude 
120°55'00"  W.,  to  latitude  39O00'0O"  N. ,  longitude  120°55'00"  W. .  on  the  south  by  latitude  39O00'00"  N..  on  the 
west  by  the  west  boundary  of  V-23,  on  the  northwest  by  the  Red  Bluff,  Calif.,  transition  area,  and  on  the  north 
bv  latitude  40°00'00"  N. ;  that  airspace  extending  upward  from  8,500  feet  MSL  bounded  on  the  south  by  latitude 
40°0O'0O"  N..  on  the  west  bv  the  Red  Bluff.  Calif.,  transition  area,  on  the  north  bv  latitude  40=45 '00"  N. 
and  on  the  east  by  a  line  extending  from  latitude  40O45'00"  N.,  longitude  121°39'00"  W.,  to  latitude  40O23*00" 
N..  loneitude  121039'00"  W..  to  latitude  40O23'00"  N. .  longitude  121°25'00"  W. .  to  latitude  40°00'00"  N..  long- 

itudp  12l°25'00"  W.:  that  airspace  extending  upward  from  10,500  feet  MSL  bounded  on  the  east  by  longitude 
120°19'00"  W.,  on  the  south  by  a  line  extending  from  latitude  39°30*00"  N. ,  longitude  120°19'00"  W   to  lati- 
tude 39°30'00"  N.,  longitude  120O30'0O"  W. ,  to  latitude  40°00'00"  N. ,  longitude  120°30'00"  W   to  latitude 
'*^n^i!?^'..'*w'  ^f"«f*"f«  121°25'00"  W.,  on  the  west  by  longitude  121«25'00"  W..  and  on  the  north  by  latitude 

40=45  00  N.;  that  airspace  extending  upward  from  12,500  feet  MSL  bounded  on  the  east  by  longitude  121°25 
W,,  en  the  south  by  latitude  40°23'0O"  N.,  on  the  west  by  longitude  121°39'0O' 
40°45'00"  N. 


•00" 


W.,  and  on  the  north  by  latitude 


MaxTsvllle,  Kans. 

That  airsTHce  extending  upward  trca  700  feet  above  the  surface  within  a  5.5Hnile  radius  of  Ibrysville 
?^g^P?j-  *if2°^' ."P7*»^^«»  J^s-t  !**•  39'51'12"N.,  long.  96*37'49'»W.,  within  3  miles  each  side  of  the 
tfaiysvllle  NEB  357  bearing  extending  from  the  5.5-oile  radius  area  to  8  miles  north  of  the  airport!  and 
within  3  Biles  each  side  of  the  Maiysville  NDB  1A7*  bearing  extending  fwm  the  5.5-mile  radius  area  to  6 
miles  southeast  of  the  airport. 

AMQJIWEOTS  12/28/78  43  P.  ».  45344  (Added) 
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Marysville,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  the  Union  County 
Airrxjrt  (latitude  40*13'29''  N.,  longitude  83*21«00"  M.)j  and  within  2  miles  on  each  side  of  the  088*  bearing 


from  the  airport  extending  from  the  5-mlle  radius  area  to  8  miles  west  of  the  airport* 


Mason,  1B.ch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  center* 
lat.  42*33'50"N.,  long.  84*25'40"W.,  of  the  Mason-Jewett  Airport,  Mason,  Mich. 

AMaTOHEJITS  12/28/78  43  F.  H.  51008  (Added) 

* 
Mason,  Tex* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Ifason  County 
Airport  (latitude  30* 43' 54"  N*,  longitude  99'U»06''  W*).  ^^^ 

i 

Mason  City,  Iowa     "- ! 

That  airspace  extending  inward  from  700  feet  above  the  surface  within  a  0-mile  radius  of  Mason  City 
^oi^i^!tl  ^^'P°'^   (latitude  43°0e'25"  N.,  longitude  93°19'54"  W.);  within  5  miles  each  side  of  the  Mason  City 
VORTAC  0020  radial,  extending  from  the  9-mile  radius  area  to  24i  miles  north  of  the  VDRTAC;  and  within  *i   miles 
west  and  9i  miles  east  of  the  Mason  City  VORTAC  182o  and  002*  radlals,  extending  from  5  miles  north  to  24i 
miles  south  of  the  VORTAC. 

■•  ,  .  ( 

Massachusetts 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Massachusetts  including  the  offshore  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of 
Massadiusetts  and  that  airspace  bound  by  a  line  beginning  at  lat.  42'41'20"N.,  long*  70*30'00^.i  to  lat.  L2* 
15'20"N.,  long.  70*30«00^.:  to  lat.  4210«50^*,  long*  70*03«00^*J  to  lat,  41*38*0(rN*,  long*  69*45«l(rw7t 
^ol&t.  l^'20*CXfm.,  long,  h'k5'icrv,i   to  lat.  a'C^'OO^Tl.,  long.  70*00'00^.j  to  lat.  41'10«25"N.7  long.  70* 
I2^crv,t   to  lat.  41-04'00«N.,  long.  70-42»30^.J  to  lat.  41*12'45'ni.,  long.  70*42 'SO^W.rto  lat.  41-a^ 
3p"N.,  long.  71*Q4»45'»W.|  to  lat.  a'25«15"N.,  long.  71*Q4'45"W.}  to  lat.  a*25'15'*N.,  long.  71*Qi,«45'Tr.f 
thence  along  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the  point  of  beginning. 

Massena,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  sjrface  within  an  8.5-mile  radius  of  the  center,  lat 
44056'10"  N.,  long.  74o50'50"  W.  of  Richards  Field,  Massena,  N.  Y. ;  within  3  miles  each  side  of  the  Massena, 
VDRTAC  1040  radial  extending  from  the  8. 5-mlle  radius  area  to  8  miles  east  of  the  VDRTAC,  excluding  the  air- 
space within  Canada. 

Matagorda,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Matagorda 
Peninsula  Airport  (latitude  28o32'35"  N.,  longitude  96°07>10"  W.),  excluding  that  portion  mo*eth^  3  nautical 
miles  from  and  parallel  to  the  shoreline. 

Matawma,  M.  J.  '--  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center, 
lat.  40*22«25"M.,  long.  7415'15''W.,  of  Marlboro  Airport,  Matawan,  N.  J.,  and  within  1.5  miles  each 
side  of  the  Colts  Neck,  N.  J.,  VORTAC  307°  radial  extending  from  the  5. 5-mlle  radius  area  to  the  Colts  Neck 
VORTAC. 

Mattoon,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Coles  County  Memorial 
Airport  (lat.  39o28'45"  N.,  long.  88ol6'51"  W.);  and  within  4.5  miles  each  side  of  the  Mattoon  VDR  228o  radial, 
extending  from  the  9-mlle  radius  area  to  13  miles  southwest  of  the  VDR. 

Maxwell,  Calif. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  V-195,  on  the  S  by 
V-200,  on  the  H  by  V-25  and  on  the  N  by  the  Red  Bluff,  Calif.,  transition  area. 

Mayfleld,  Ky* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-olle  radius  of  Mayfield-Graves 
County  Airport  (latitude  36*46«Q3''  N*,  longitude  88*35'05"  W.). 

HcAlester,  Okla* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8* Senile  radius  of  the  McAlester 
Municipal  Airport  (lat*  34'53«05'*M.,  long.  95'46«55'*W*), 

AMEJIDMEOTS    8^/79    44  P.  R.  3^449    (Rewritten) 
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McAllcB,  T«x. 

That  airspace  exteodlng  up«ard  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  Miller  International 
Airport  (Utltude  26ei0'40"  N,  ,  longitude  98014'25"  W.);  within  3.5  »lle.  each  side  of  the  llcAll«  VoJSso  ^ 
radial  extending  from  the  5-mlle  radlue  area  to  11.5  miles  east  of  the  VOR;  within  4  miles  south  and  5  mile- 
north  of  the  McAllen  VOR  3210  ^dial  extending  from  the  5-mlle  radius  area  to  18.5  miles  northwest  of  the 
McAllen  VOR;  and  within  2  miles  each  side  of  the  localizer  (latitude  26O09'59"  N. ,  longitude  e8013'53"  w  )  back 
course  141o  radial  extending  from  the  5-mlle  radius  area  to  5.5  miles  southeast  of  the  localizer,  excluding 
the  portion  outside  the  United  States.  '  "* 


MoCall,  Idaho 

VdS^  %a'a?T^  t«lf '*^!1!  ^""^  ^'f"  ^'^   ^*^*  ^^   *"''^  ®  """  »^=*  "«*  S  ""es  east  of  the  McCall 
VDRTAC  344*  and  164«  radials  extending  from  8  miles  south  to  19  miles  north  of  the  VOCTAC. 

McSCoiib,  Iflss.  I  T 

AlS^rt1Sr3lorot;^"^.;'I^/;o°?28?o'8"t)?'°''  *''  ""''''='  ''*''"  *  '-""^  '^"^  °'  »«:omb-Plke  County 

IkCook,  Nebr. 
MoCordsvlll*,   Ind. 


McGehee,  Ai^. 


KcGrath,  Alaska 

of"^:  ScStS^V^T^l3o"?S;'al'::Je;SngTro:'?;:  lo^tr?^"  ''S'"  ?  '^'^^  "°'*'»«-*  '^^  '  "^1-  -"t'^-st 

VDRTAC;  within  4  miles  each  SdrortJfSratTvJR?A^^8o  rXi^'t^"'.'?"  *^  "'^  "^'^^  southeast  of  the 

to  14.5  miles  north  of  the  VDRT^     and  tSt  alrs^^^I^v?^!!  «f  fading  from  the  control  zone  extension 

a  21.5-mlle  radius  of  the  McGrat;'vSS?/^':itei"S  clSSe  froHhe  ^4^  I'JH^ ^'r\t''°TJ'''  ^"^^'^^  '^*''*« 

VDRTAC;  within  a*12-mlle  radius  of  the  McSth  toItS  S^e^Hinl  .wLf       /       f^  *°  ^^^  ^^^^  '^^^^^  °*  ^^^ 

of  the  VDRTAC;  and  within  9  5  miles  pl«r»^r^  ^^^Ti^  extending  clockwise  from  the  236o  radial  to  the  344o  radial 

the  21.5-«lle 'radius  area  to^f  Jues  nortTof'fhf  J^RT^f'  °'  *^*  "^*^**»'  '^^^^  <^«-  "^^^-l  --^ending  from        ' 
UcMlnnvllle,  Greg.  j  I  i* 

VDRTAC  2150  radial  extending  from  the  5i;iirridius  ^^L  to  the  WrS^."^*''"  '  """  ^^^'^  ="^  °'  the^Kewberg 


Mclliimvllle,  Tenn, 

*^xl?^  o  ^'^-inile  radius  of  Smlthville  Municipal  Airport  (lat.  35'59«oe'»  N..  lon^.  85'ASm''  tf  V  !  f 

WLthlii  3  miles  each  side  of  the  0^5*  bearixig  ^  Ho^earie  RM(1^U  35-5^02"^  .Lnf.  35 'l^'V  ff        ext^nH.'n. 
from  the  6.5-rnile  radius  area  to  8.5  miles  northeast  of  the  RBN.         •  ^^  ?>  ^    "••  -Long.  s^J^  28    ff.;,  extending 


McPheraoo,  Kan*. 

That  ai"Pace  emending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  McPherson  Munlcioal 

above  the  ,utff.'  '^.^^11  ""W   '°"^""'°  '"''''T  '''^'   ^^  ^'^^^  ^^"P-'^^  extending  upward  f^  1.200  ^et*^ 
above  the  surface  within  H   miles  southwest  and  4 J  miles  northeast  of  the  309o  bearing  from  the  McPherson 

Ji^t  overliel^  s^f^'^^^'r^n^fT/*^"  ^':^°''   *°  "*  """'  northwest  of  the  airport.  Lcludinrthn^rti^s 
that  overlie  the  Salina  and  Hutchinson.  Kans.,  1.200-foot  floor  transition  areas.  I 

MelUe,  Ga. 

That  airspace  e:rtendlng  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Telfair-Wheeler 

ClT  J.)^rJ.^t^f    '''l.lV^-J.K^V^^"   *-^'  ***""  3  miles  each  side  of^^e  030o  bearing  from  McRae  RBM 
(lat.  32<»05'40"  N. ,  long.  82o53'02"  W.),  extending  from  the  7-mlle  radius  area\o  8.5  miles  northeast  of  the 
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Headdf  Kans.  I 

That  airspace  exteniing  upward  from  700  feet  above  the  surface  within  a  5.5^nlle  radius  of  the  Hsadei 
Kans.,  Municipal  Airport  (lat.  37*l6« 45*^1.1  long.  100*21«15"W. )j  within  3  miles  each  side  of  the  Meade  NEB 
(lat.  37*l6«/f^.,  long.  100*21«31'*W. )?  COS'  bearing,  extending  from  the  5.5-fldle  radius  to  8.5  miles  north 
of  the  NDB. 

Meadville,  Fa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  Senile  radius  of  the  center, 
lat.  41*37'37^.»  long.  80*L2»51''W.,  of  Port  Meadville  Airport,  Meadville,  Pa. 

Hedford,  Greg. 

That  airspace  extending  upward  fron  7(X)  feet  above  the  surface  within  7  miles  northeast  and  5  miles  south- 
west of  the  Medford  ILS  localizer  northwest  course  extending  fron  3  miles  northwest  of  the  Pumlc  LOM  (latitude 
42027*03.8"  M.,  longitude  122o54'44.1"  W.),  to  24  miles  northwest  of  the  LOM;  within  3.5  miles  each  side  of 
the  Medford  ILS  localizer  southeast  course  extending  from  the  LOM  to  24  miles  southeast  of  the  LOM;  that  air- 
space extending  upward  froa  1.200  feet  above  the  surface  bounded  on  the  east  by  V-452,  on  the  southeast  by  the 
40-mile  arc  centered  on  Klamath  Falls  VDRTAC.  on  the  south  by  V-122,  on  the  west  by  V-23;  that  airspace  south- 
east of  Medford  bounded  on  the  north  by  the  south  edge  of  V-122.  on  the  east  by  the  40-mile  arc  centered  on 
Klamath  Falls  VDRTAC,  on  the  south  by  the  7-mlle  radius  area  centered  on  the  Siskiyou  County  Airport,  on  the 
west  by  the  east  edge  of  V-23E}  and  that  airspace  extending  upward  from  5,500  feet  MSL  within  7  miles  north 
and  11  miles  south  of  the  Medford,  Oreg.i  VDRTAC  271*  radial  extending  from  the  west  edge  of  V-23W  and  north 
edge  of  V-122  to  the  east  edge  of  V-27. 

AMQIDMENTS  8/?/79  U  P.  R.  42167  (Changed) 

Medford,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5«5-«»lle  radius  of  the  Taylor  County 
Airport  (latitude  45*06«S2'«  N.,  longitude  90'18«18'«  W.  )j  within  3  miles  each  side  of  the  162*  bearing  from 
the  airport  extexkiing  from  the  5«5'«lle  radius  area  to  8  miles  southeast  of  the  airport. 

Melbourne,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S.S-mile  radius  of  the  Melbourne 
Regional  Airport  (lat.  28o06'01"  N. .  long.  80o38'00"  W.);  within  an  8.5-mile  radius  of  Patrick  AFB  (lat.  28o 
14*21"  K, ,  long,  80036*28"  W.);  within  3  miles  each  side  of  Patrick  AFB  TACAN  030o  radial,  extending  from  the 
S.S-mile  radius  area  to  d.S  miles  northeast  of  the  TACAN. 

Melfa.  Va. 

That  airspace  extending  upweu-d  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center  37^ 

38'  50"  N.,  750  45*  40"  W.,  of  Accomack  County  Airport,  Melfa.  Va. .  and  within  2  miles  each  side  of  a  200© 

bearing  from  the  Melfa,  Va. ,  RBN  37039'27"  N.,  75o45'27"  W.,  extending  from  the  6-mile  radius  area  to  8 

miles  south  of  the  RBN. 

Memphis,  Tann. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Memphis 
International  Airport  (latitude  35003'00"  N.,  longitude  89o58'15"  W.);  within  4.5  miles  each  side  of  Merq^his 
ILS  localizer  east  course,  extending  from  the  8. 5-mlle  radius  area  to  Holly  Springs,  Hiss.,  VOR  328o  radial; 
within  3  miles  each  side  of  Memphis  ILS  localizer  south  course,  extending  from  the  8. 5-mlle  radius  area  to 
8.5  miles  south  of  the  LOM;  within  3  miles  each  side  of  Men^hls  IIS   localizer  west  course,  extending  from 
the  8.5-mile  radius  area  to  8.5  miles  west  of  the  LOM;  within  a  6.5-mile  radius  of  Twinkle  Town  Airport 
(lat.  34*55'45"N.t  long.  90*10' OS^W.);  within  3  miles  each  side  of  the  Memphis  VORTAC  311*  radial,  extending 
from  the  6.5-fliile  radius  area  to  32.5  miles  northwest  of  the  VORTAC}  within  a  6,5^nile  radius  of  West 

Memphis  Municipal  

Airport  (latitude  35o08*24"  N. ,  longitude  90oi4*00"  W. );  within  3  miles  each  side  of  Memphis  VDRTAC  311o  radial, 
extending  from  the  6. 5-mlle  radius  area  to  32.5  miles  northwest  of  the  VDRTAC;  within  3  miles  each  side  of 
the  1870  and  352o  bearings  from  West  Men?>hls  RBN  (latitude  35o08'20"  N. ,  longitude  90014*02"  W.),  extending 
from  the  6. 5-mlle  radius  area  to  8.5  miles  north  and  south  of  the  RBN;  within  an  8. 5-mlle  radius  of  Olive  Branch 
Municipal  Airport  (lat.  34o58«44"  N.,  long.  89o47*33"  W.). 

Memphis,  Tena.  (MAS) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  NAS  Memphis  (lat. 
35*21'15'TJ.,  long.  89*52«10'ni.);  within  a  7-mlle  radius  of  Arlington  Hinicipal  Airport  (lat.  35*16'58'TI., 
longitude  89o40*22"  W.);  within  3  miles  each  side  of  the  I6I0  bearing  from  Loosahatchie  RBN  (latitude  35ol7*04** 
N. ,  longitude  89o40*l9"  W. ),  extending  from  the  7-mlle  radius  area  to  8.5  miles  south  of  the  RBN. 

Mena,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Mena  Municipal 
Airport  (latitude  34O33*O0"  N. ,  longitude  94012*31"  W. )  and  within  5  miles  each  side  of  the  Rich  Mountain, 
Okla. ,  VORTAC  112"  radial  extending  from  the  5-mlle  radius  area  to  the  VORTAC  and  within  3.5  miles  each  side 
of  the  0870  bearing  from  the  Meia,  Ark.,  NDB  (latitude  34032*55"  N. ,  longitude  94012'34"  W. )  extending  from  the 
5-mlle  radius  area  to  a  point  12  miles  east  of  the  NDB. 
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.  Mlefa.  1 

That  airspace  extendidc  upward  from  700  fast  above  the  surface  withla  a  fii-mile  radius  of  Uenomlnee  County 
Airport  (latitude  45«07'20"  M. ,  longitude  87«38'15"  W. );  within  4i  miles  east  and  9j  miles  west  of  the 
Menominee  VOR  349^  radial,  extending  from  the  VOR  to  lej  miles  north  of  the  VDR;  and  within  4i  miles  northeast 
and  9i  miles  southwest  of  the  140o  and  320o  bearings  from  Menominee  County  Airport,  extending  from  6  miles 
southeast  to  18i  miles  northwest  of  the  airport. 


Merced.  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  the  Castle  Air 
Force  Base  (latitude  37022'45"  N. ,  longitude  120O34'00"  W.);  within  a  7-mlle  radius  of  Merced  Municipal  Airport 
(latitude  37ai7'10"  N. ,  longitude  120o30'55"  1».)  and  within  2  miles  each  side  of  the  Castle  VOR  141o  and 
321°  radials  extending  from  the  Merced  7-mile  radius  area  to  3  miles  SE  of  the  Castle  VOR;  that  airspace 
extending  upward 

from  1,200  feet  above  the  surface  bounded  on  the  NE  and  E  by  V-459,  on  the  S  by  V-230,  on  the  W  by  V-109  and  on 
the  N  by  V-244,  excluding  the  portions  within  the  Fresno,  Stockton,  and  Modesto,  Calif.,  transition  areas;  that 
airspace  extending  upward  from  7,500  feet  MSL  KE  of  Merced  bounded  on  the  E  by  V-165,  on  the  SW  by  V-459,  and 
on  the  N  by  V-244.  and  that  airspace  extending  upward  from  12,000  feet  MSL  E  of  Merced  bounded  on  the  E  by  long- 
itude 119»30'00"  w. ,  on  the  S  by  the  Fresno,  CA.,  transition  area,  on  the  W  by  V-165  and  on  the  N  by  V-244, 


Mercury,  NaT. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Mercury  Airport 
(latitude  36<»39'16"  N. .  lonttitude  116°00'54''  W.);  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at  latitude  36°41'00"  N. ,  longitude  116°26'30"  W. ,  to  latitude  36°41'00"  N. , 
longitude  115°55'00"  W. ,  to  latitude  36016'00"  N.,  longitude  115°55'00"  W. ,  to  latitude  36=16 '00"  N. ,  longitude 
llfi°08'00"  W..  to  latitude  36°36'00"  N.,  longitude  H6°26'30"  W.,  thence  to  point  of  beginning,  excluding  the 
portion  within  R-4808. 

!  ■  i  ■ 

Merlden,  Coon. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center, 
41«30'35"  N.,  72049'50"  W.  of  Merlden  Markham  Municipal  Airport,  Merlden,  Coon.;  and  within  2  miles  each  side 
of  the  Runway  36  centerline  extended  from  the  5-mile  radius  area  to  7  miles  north  of  the  end  of  the  runway, 
excluding  the  portion  which  coincides  with  the  Bridgeport,  Conn.,  and  Hartford,  Conn.,  transition  areas. 

1  ' 

Harldian«  WLss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ll'^nile  radius  of  Key  Field 
(lat.  SS'W'Sd*^..  long.  66'U5*05'*V.)i   within  3  ndles  each  side  of  the  191*  bearing  from  the  Lauderdale 
RBN,  extending  Sroa  the  ll-«iile  radius  area  to  d.5  miles  south  of  the  1)BN;  within  5  miles  each  side  of 
Meridian  VDRTAC  315*  radial,  extending  from  the  ll^nile  radius  area  to  11.5  miles  northwest  of  the  VORTACj 
within  an  8.5-oiile  radius  of  OLF  Bravo  Field  (lat.  32*47'33'*N.,  long.  88 '49 •40^.)}  within  a  10-mile  radius 
of  NAS  Meridian  (lat.  32*33'27^.,  long.  88*33*33'*W.)j  within  a  29-mlle  radius  of  the  Meridian  VORTAC, 
extending  clockwise  from  the  340*  radial  to  the  050*  radial,  and  within  5  miles  north  and  ?  miles  south  of 
the  Kewanee  VORTAC  273*  rai^ial,  extending  from  the  VOKTAC  to  long,   88*36*0C'*W, 

I  .  ' 

Mnrlll,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Merrill  Municipal 
Airport  (latitude  45oi2'00"  M. ,  longitude  89o42'25"  W. );  and  within  3  miles  each  side  of  the  332o  bearing 
from  Merrill  Municipal  Airport,  extending  from  the  7-mlle  radius  area  to  8  miles  northwest  of  the  airport. 


Haxia,  Tex*  I 

That  airspace  extending  from  700  feet  above  the  surface  within  a  6.5'^nile  radius  of  Mexia-tlmestone 
County  Airport  (lat.  31*38'20^.,  long.  96*30'52'^J. )  and  within  3.5  miles  each  side  of  the  163*  bearing  from 
the  Limestone  County  ND6  (lat.  31*38'l6'Ti.,  long.  96*30»43'*W. )  extending  from  the  6,5-mile  radius  area  to 
a  point  12  miles  southeast  of  the 


Mexico,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-olle  radius  of  Mexico  Memorial 
AlrTXsrt  (lat.  39*09'35'TT.,  long.  91*49'25'*W.). 


MLaral,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Miami 
International  Airport  (Lat.  25'47'34'TI.,  Loig.  80*17' OCTW. ;,  Homestead  AFB  (Lat.  25'29'15"N.,  Long.  80'23» 
00^.),  Opa  Locka  Airport  (Lat.  25'54'26'TI.,  Long.  80'16«48"W.;,  Fort  Lauderdale-Hollywood  International 
Airport  (Lat,  26* 04« Sfe-TI. ,  Long.  80*09'10^. ),  and  Tamiami  Airport  (Lat.  25*38«51"N.,  Long.  80'25'59'Tf.  J} 
within  3  miles  each  side  of  the  274*  bearing  from  the  Perrine  RBN,  extending  from  the  8.5-mile  radius 
area  to  8.5  miles  west  of  the  RBN}  within  a  6.5-mile  radius  of  Fort  Lauderdale  Executive  Airport  flAt.  26" 
11«41"N..  Loo«.  80*10* IS^W. ),  and  Pompano  Beach  Airpark  (Lat.  26*15' 00"N.,  Long.  80*06«30''W.), 
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Miami,  Fla.  (Dade-Collier  Training  and  Transition  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface'^wlthin  an  8. 5-mlle  radius  of  Dade-Collier 
Training  and  Transition  Airport  (latitude  25«51'46"  H.,  l(»gitude  80o53'50"  W.). 

ttLaml,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Miami 
Municipal  Airport  (lat.  36*54' 02"N,,  long.  94*53' OS^W. )  and  that  airspace  within  the  State  of  Kansas 
extending  upward  fl-om  1,200  feet  above  the  surface  which  is  bounded  on  the  south  by  the  Kansas-Oklahoma 
State  line  and  on  the  west  along  a  line  %rtiich  is  7  miles  east  of  and  parallel  to  the  Oswego,  Kans.,  VOR 
207*  radial,  on  the  north  by  the  south  edge  of  VOR  airway  V-190  and  on  the  east  by  the  west  edge  of  VOR 
airway  V^6, 

Michigan 

That  airspace  e^^ending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Michigan  south  of  parallel  4So45' . 


Michigan  City,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Michigan  City 
Airport  (latitude  41042*10"  N. ,  longitude  86o49'15"  W.);  and  within  a  6i-mile  radius  of  Michigan  City 
Municipal  Airport  (latitude  41o40'10"  N. ,  longitude  86<»53'20"  W.). 


Middlefield,  (Mo 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Geauga  County 
Airport  (latitude  41'27'OOP'  N.,  longitude  81*Q3'48''  W.  )j  within  li  miles  each  side  of  the  Chardon  VORTAC  132* 
radial  extending  from  the  6-raile  radius  area  to  the  VORTAC  excluding  the  portion  which  overlies  the  Cleveland 
transition  area. 


Hiddleton  Island,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  12  miles  northwest  and  7.5  miles 
southeast  of  the  Middleton  Island  VORTAC  037«  and  217=  radials,  extending  from  22.5  miles  northeast  to  11.5 
miles  southwest  of  the  VORTAC;  and  within  9.5  miles  west  of  the  Wessels,  Alaska,  RBN  011°  bearing,  extending 
from  the  RBN  to  18.5  miles  north  of  the  RBN.  i 

Mlddlatown.  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  of 
39°32'00"  N..  84°23'30"  W.  of  Hook  Field  Municipal  Airport  and  within  2  miles  each  side  of  a  232o  bearing  from 
Hook  Field,  Ohio,  RBN  extending  from  the  5-mile  radius  area  to  8  miles  southwest  of  the  RBN. 

I 
Midland,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-mile  radius  of  Midland  Regional 
Air  Terminal  (latitude  31°56'25"  N. ,  longitude  102012' 10"  W. )  and  within  a  5-mile  radius  of  Mabee  Ranch       I 
Airport  (latitude  32012'57"  N. ,  longitude  102°09'46"  W.).  I 

-  ■  I 

i 
Midland,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  38«3S* 
15"  N.,  77042*45"  W.  of  Warrenton-Fauquier  Airport,  Midland,  Va. ,  and  within  2  miles  each  side  of  the  Casemova, 
Va.  VORTAC  113o  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC. 

Midway  Island 

That  airspace  extending  upward  from  the  700  feet  above  the  surface  within  a  10-nmi  radius  of  NAS  Midway 
(latitude  28o  12'  00"  N.,  longitude  1770  23'  00"  W. );  and  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  a  100-nmi  radius  of  NAS  Midway. 


Miles  City,  Mont. 

That  airspace  extending  upwcu-d  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Miles  City  Airport 
(latitude  46025*40"  N.,  longitude  105o53*10"  W.);  within  5  miles  each  side  of  the  252o  bearing  from  the  Horton 
RBN,  extending  from  the  7-mile  radius  area  to  11  miles  southwest  of  the  RBN;  within  3.5  miles  each  side  of  the 
Miles  City  VORTAC  2250  radial,  extending  from  the  7-mile  radius  area  to  11  miles  southwest  of  the  Miles  City 
VORTAC;  within  3.5  miles  each  side  of  the  Miles  City  VDRTAC  047o  radial,  extending  from  the  7-mile  radius  area 
to  22  miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
a  17-mile  radius  of  Miles  City  VORTAC  south  of  V-120  and  within  a  25-mile  radius  of  Miles  City  VDRTAC  north  of 
the  south  edge  of  V-120,  and  within  9.5  miles  southeast  and  4.5  miles  northwest  of  the  Miles  City  VORTAC  225« 
radial  extending  from  the  VORTAC  to  18j  miles  southwest  of  the  VDRTAC. 
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mitord,   lona 

That  airspace  extending  upward  ft-om  700  feet  above  the  surface  within  a  5-inlle  radius  of  the  Puller 
Municipal  Airport  (lat.  43*19*57^.»  long.  95*09*29'*W.)  and  within  3  miles  each  side  of  the  019*  bearing 
from  the  Puller  ftanicipal  Airport  extending  from  the  5HBile  radius  to  11.5  miles  north  of  the  airport 
exeludln/i(  that  portion  which  lies  in  the  Spirit  Laket  lowai  transition  area. 


MUford,  UUh  I 

That  airspace  extending  npward  from  700  feet  above  the  surface  within  a  5-«ille  radius  of  the  Mllford 


miles 


™?W  ^^T2^(ii^  3d*25'35'TI.,  long.  113*00«wrw.)  and  within  2  miles  either  side  of  the  Mllford 
VORTAC  (lat.  3d*21'37^.,  long.  UJ'OO'WW.)  360*  radial  extending  from  the  5-mile  radius  area  to  U  i— 
north  of  the  VDRTAC  and  within  2  miles  southeast  and  5  miles  northwest  of  the  Mllford  VORTAC  210*  radial 
extending  from  the  5-oile  radius  area  to  5  miles  southwest  of  the  VORTAC;  and  that  airspace  extending 
upwrd  ft^  1,200  feet  above  the  surface  within  9.5  miles  northwest  and  5  miles  southeast  of  the  Haford         ! 
VORTAC  210    radial  extending  Id  miles  southwest  of  the  VORTAC}  and  within  6  miles  southeast  and  14  miles         ! 
northwest  of  the  ffilford  VORTAC  210*  and  030*  radials  extending  from  10  miles  southwest  to  23  miles  northeasli 
of  the  VORTAC. 

AMESamrrS    11/29/79    A4  F»  ».  43655    (Rewritten)        I 

MllUrd,  N«br. 

V,.  ?t*  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6j-mile  radius  of  the  Millard 
Municipal  Airport  lat itude  41oil'45"  N. ,  longitude  06OO6M5"  W.);  and  within  3  miles  each  side  of  thHuo 
bearing  from  the  Millard  Ifciniclpal  Airport  extending  from  the  6i-mlle  radius  area  to  8  miles  northwest  of  the 
airport . 


Mllledgevllla.  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Baldwin  Countv 
Mrport  (latitude  33o09'15"  N. ,  longitude  83oi4'10"  W.);  within  3  miles  each  side  of  the  SsSo  Sar^  f Z  '^ 


NUler,  S.  Oak. 
That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Miller  Munlelml 

2??,^^t;»^  ^ViZ'^^V  ^*^*  9d-57'30.6'n*.)  extending  from  the  5-mile  radius  to  8.5  miles  nbrthwest  of  the 
Miller  Wffl}  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  west  and    I 
northwest  by  V-263,  on  the  south  by  V-120  and  on  the  east  by  V-15tf  excluding  the  Aberdeen,  S.  Dak.,  Pierre, 
S,  Dak.i  Mitchell,  S.  Dak.,  and  Huron,  S,  Dak.,  1,200  foot  transition  areas  and  all  Federal  airways. 

AMOnMOrrS  6/14/79  44  F.  R.  232O6  (Added) 

■lllersbarg,  Ohio        ' 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6-»lle  radius  of  the  Holmes  Countv 

thV^rUVVil*H.'°''/''°^*.*'-'/?«""'*'  "''*''°»'*  '•'  ^  '^^'^^  3  idle,  each  aide  of  the  0850  btiSTfro- 
illrtlT^ShffS^o.  ^!^*  «:?"•  "«»i"«  ^«*  *o  12  -lies  east,  and  within  2  -lies  each  side  of  the 
Tivertoo,  Ohio  VDR  059o  radial  extending  from  the  6-mile  radius  area  to  the  VDR. 


Mlllinoekct,  Maine 

45oS^l>^M"***flL!^?J^*l?  "5^f,^°\^?V***  '^'^   *''*  ■^*'=«  ***»>^°  »  '-"il^  "-^i^  o'  *he  center, 

68I5t^oo^^T^^  ir.!»  S^rSo'J?So^.'rt'o^4*545?SS"*S!.T9!f8^o5^1o^4^  «•• 

45oO7'30r  N. ,   69o50'00"  W. ,   to  45o07'30"  K. .   69o28'00"  W.,'to  45*1 2 ' 00"  N.?  69o2r00"  W  'to  ' 

45024*00"  H.,    eSaSS'OO"  W.   to  45o30'00r  N. ,    68o31'00"  W.   to  45o27'00"  N.,    68o20'00"  W.   to  45o33'00"  N..   68016^ 
00"  W.  to  45038 '00"  N. .   67o40'30"  W.  to  the  point  of  beuinnln*.  ^  ..  oo  lo  ^ 


Mlllvllle.  N.  J. 

That 
at 


ne  beginning 
39016'30"  N., 


at  airspace  extending  upward  from  700  feet  above  the  surface  wUhtn  the  area  bounded  by  a  H 
39O37'00"  N.,  75O05'00"  W.  to  39O35'00"  N.,  74O52'00"  W,  to  39016'30"  N, ,  74059'00"  W  to  39-io  ju 

lV}S'^:,J'm^'J?l°^'\  '^^^?T^'r^''  "^^  °'  beginning  and  within  4.5  miles  south  and  6.5  miles 
2^S^^P°f  *??  KT^*'  ^*^V  '^^'^  257*  radial  and  077*  radial,  extending  troa  5.5  miles  west  of  the 
VOTTAC  to  11.5  ndles  east  of  the  VORTAC,  excluding  the  portion  that  coincides  with  the  Atlantic  City,  N.J.. 
vOO-foot  transition  area. 
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Milton,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  MAS  Wilting  Field 
(North)  (latitude  30043'15"  N.,   longitude  87O01'45"  W.);   within  2  miles  each  side  of  the  315o  bearing  from 
Navy  Whiting  RBM,   extending  from  the  6-mile  radius  area  to  8  miles  northwest  of  the  RBN;  within  2  miles  each 
side  of  Navy  Whiting  TACAN  309o  radial,   extending  from  the  6-mile  radius  area  to  8  miles  northwest  of  the 
TACAN,  and  within  a  5-mlle  radius  of  OLF  Santa  Rosa   (Navy),  Milton,  Fla.    (latitude  30036*00"   N.  .   longitude  860 
56*00"  W.).  »         ■• 

Milwaukee.  Wis* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-fljile  radius  of  General  Mitchell 
Field  (lat.  42*56'51"N.,  Iom.  87*53*5d"W.){  within  an  8-adle  radius  of  the  Horlick-Racine  Airport  (lat.  42' 
45*45"N..  long.  87*49'00"W.)j  within  an  8-mile  radius  of  the  Tlmmerman  Airport  (lat.  43*06'40"N.,  long.  88* 
C2*QCrV,U   within  a  ^i-ndle  radius  of  the  Wa\;ikesha  County  Airport  (lat.  43  02 •25 "N.,  long.  88*14'00"W.); 
and  -within  3  miles  each  side  of  the  274'  bearing  from  the  Waukesha  County  Airport  extending  from  the  6A-inile 
radius  area  to  7a-  miles  west  of  the  airport. 

Minden,  La* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Minden-Webster 
Airport  (latitude  32  39*00"  N.,  longitude  93*18*00"  W.). 

Mlneola,  Tex* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  Wisener  Airport 
(lat.  32 •40« 47*^.1  long.  95'30«45'*W.)  and  within  2  miles  each  side  of  the  Quitman,  Tex.,  VORTAC  211*  radial 
extending  from  the  airport  to  6  miles  northeast  of  the  airport. 

Mineral  Point,  Wis* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-8tatute-mile  radius  of  the  Iowa 
County  Airport,  Mineral  Point,  Wis.,  (lat.  42*53'12"N.,  long.  90*13 •  52'nj. )  and  within  3  statute  miles 
either  side  of  the  030*  bearing  from  the  Mineral  Point  RBN,  extending  from  the  5-mile  radius  area  to  8.5 
statute  miles  northeast  of  the  airport. 

Mineral  Wells,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Mineral  Wells  Airport 
(latitude  32o46'59"  N.  ,  longitude  98°03'34"  W.)  and  within  3  miles  each  side  of  the  140°  bearing  from  the 
Mineral  Wells  RBN,  extending  from  the  5-mlle  radius  area  to  8  miles  SE  of  the  RBN. 

Minneapolis,  Minn* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  26-mile  radius  of  Minneapolis-St. 
Paul  International  Airport  (lat.  44*53<05'nJ.,  long.  93*13'15"W. );  within  a  28-mile  radius  of  Mlnneapolls-St.  , 
Paul  International  Airport,  extending  from  the  206*  bearing  from  the  airport  clockwise  to  the  353*  bearing    i 
from  the  airport;  and  within  4j-  miles  north  and  9i  miles  south  of  the  Flying  Cloud  VOR  292*  radial,  extewiing 
from  the  28"^sile  radius  area  to  Idi  miles  west  of  the  VOR. 

Minnesota 

^  That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Minnesota* 

Mlnot,  N.  Oak. 

That  airspace  extending  upward  from  700  feet  stbove  the  surface  within  a  10-mlle  radius  of  Minot  AFB 
(latitude  48024*55"  N.,  longitude  101021*25"  W. );  within  a  lO-mile  radius  of  Mlnot  International  Airport 
(latitude  48oi5*40"  N. ,  longitude  101016'45"  W.);  within  5  miles  each  side  of  the  Minot  VORTAC  260o  radial, 
extending  from  the  10-mlle  radii  areas  to  12  miles  west  of  the  VDRTAC;  and  within  4  miles  each  side  of  the 
Minot  VORTAC  138o  radial  extending  from  the  10-mile  radius  area  to  15.5  miles  southeast  of  the  VDRTAC;  and 
within  5  miles  each  side  of  the  Minot  VORTAC  097*  radial,  extending  from  the  10-mile  radius  area  to  12  miles 
east  of  the  VORTAC} 

that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  54-fliile  radius  of  Minot  AFB 
excludlj^  the  area  north  of  lat.  49*00«00"N. 

AMENIMEOTS  2/23/79  44  F.  R*  1086  (Changed) 

Mississippi 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Mississippi,  including  that  airspace  3  nautical  miles  from  and  parallel  to  the  shoreline,  beginning  at  the 
intersection  of  the  Mississippi/Alabama  State  line,  extending  west  along  a  line  3  nautical  miles  from  and 
parallel  to  the  shoreline,  to  and  south  along  longitude 

88051*00"  W.  to  latitude  30o07'20"  N.  (point  of  intersection  of  the  Mississippi  State  line  and  longitude 
88051*00"  W.). 
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■Uaaoula,  Hoot.  I  I 

Tliat  alrspac*  •xteiidin«  upmrd  from  700  feet  above  the  surface  within  a  23.S-alle  radius  of  the  Missoula 
VORTAC  exteodlDS  from  the  Missoula  VORTAC  190©  radial  clockwise  to  the  290o  R;  within  9.5  miles  southwest  and' 
5.5  Biles  northeast  of  the  Missoula  VORTAC  3120  radial  extendln*  froa  the  VORTAC  to  38  nlles  northwest  of  the  I 
VORTAC;  within  3  alles  each  side  of  the  Missoula  VORTAC  1720  radial  extending  froa  the  VORTAC  to  19  5  miles 
southeast;  and  that  airspace  extending  «q>i«ird  froB  1,200  feet  above  the  surface  within  a  13-mlle  radius  of 
the  Missoula  VORTAC  extending  from  the  357o  radial  Clockwise  to  the  072o  radial;  within  a  23.5-mlle  radius  of 
the  Missoula  VC«TAC  extending  fron  the  072O  radial  clockwise  to  the  190©  radial;  within  a  34-mile  radius  of  the 
MissouU  VORTAC  extending  from  the  Missoula  VORTAC  2560  radial  clockwise  to  the  357©  radial;  within  9  5  miles 
southwest  of  the  Missoula  VORTAC  298o  radial  extending  frost  the  34-mHe  radius  area  to  3«  miles  northwest*  with- 
in 5  miles  west  and  9.5  miles  east  of  the  Missoula  VORTAC  172*  radial  extending  from  the  VORTAC  to  30  miles 
southeast  of  the  VORTAC. 


)B.88ourl 

That  airspace  extending  upward  troa  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
nLssourx* 


Hltcbell.  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-«lle  radius  of  Mitchell  Munlcioal 

Airport  (latitude  43o46'25"  N. ,  longitude  S8002'30"  W.);  and  that  airspace  extending  upward  from  l^oTfeet 

f^«M^*v?iR'tt*'1«!"^^  *^   "ii"  !*»"t»'«^*  "«*  »i  niles  northeast  of  the  Mitchell  VOR  149o  radial,  extending 

£?^:f?  ^  $oV"j.s-  ---  fioiihr^R^^  rJ^miiL*  :^i^:^t'^-.l-^;'  -"-  — -  -  - 

2?i?i  !2Sf '^u"***^  from  the  TOR  to  ld.5  nriles  northwest  of  the  TOR;  and  that  airspace  southwest  of 
jatchell  idthln  the  area  bounded  on  the  east  by  V-159,  on  the  south  by  V-US  and  Nebraska/South  Dakota  state 
^J?^2"  *»»i«««t  by  a  line  from  lat.  uyoo^OCm,,  long.  99 -QO'OO^W.r direct  to  lat.  U^^.TJ^.  90- 
43'OO^W.,  and  on  the  north  by  the  Pierre,  S.  Dak.,  1,200  foot  transition  area  and  7I12O.  ^ 

AManWENTS    4A9/79    U  P.  R.  10363    (Changed) 


Mbflb,  Utah 

w^^  «^^^**«**l***l^  ^^9?^  ^^  '^'^  ^^^  *b°^  *^*  surface  within  a  10-mlle  radius  of  the  Canvonlands 

V^Od.  excluding  the  Price.  Utah,  and  Grand  Junction.  Colo.,  transition  areas  aS  allPedSaralr^f  ^ 
AMEMIMENrs    6/9/19    U  F.  B.  34L07    (Rewritten) 


Moberly,  Mo. 

That  airspace  extending  up*ard  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  the  0™^  M 
l^^^  iif!^  ^^^^?:^150^?  long.  92-25'35'V.),  and  3  miles  eSeJ  rid?^  tSlS*  be2L??jJJ'the 
fjl^-^^^^^i*"*  ^^J^^  '^^^  ^'^  ^  °^«=  northwest  of  the  airport;  and  3  miles  S?  sidJ  of 
the  126    bearing  from  the  airport  extending  from  the  6.5.«lle  radius  to  8  Sles  southe^^  the  li^portf 


Mobil*.  Ala. 

fl^*  -Ji-n'^7  S*"^i'"*  "'^*1  .fr.r^/*^*  **^*  *•**  ""''^^  ''*'*^°  "  S-*-""*  '«>lus  of  Bates  Field 
lis*  H'ml^'S'Si^^^^^ii^^^'K'^^^  rnf-5^»^«  ««^"«  °'  Srookley  Airport  (lat.  3O-37'0e.5"N.. 

TORTAC  134    radial,  extending  from  the  6.5-«lle  radius  area  to  Brookley  Airport  8. 5-mlle  radius  area. 


Modcsvllle,  N.  C. 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Twin  Lakes 
AirT»rt  (lat.  35;5/j;50^..  lon«.  80-27«2(rw.);  within  3  miles  each  side  of  ^l7?T2p&ftSn  the  Davie       I 
RBN  (lat.  35-54'A8«N..  long.  80-27'23'^.)}  extending  from  the  6.«lle  radius  area  to  IffSles^st  of  tS  RB»J 


Modesto,  Calif. 
That  airspace  extending  upward  from  700  feet  above  the  surface  wlthla  4.5  miles  northeast  and  e  •(  niioo 
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Kohall,  N.  Dak. 

That  airspace  ext  aiding  upward  from  700  feet  above  the  surface  within  a  7.5'^nlle  radius  of  the  Mohall 
Municipal  Airport  (lat.  48*46' 41"^^.,  long.  lQl'32«20'n». )  and  within  2.5  miles  each  side  of  the  160.*  bearing 
from  the  Mohall  Municipal  Airport,  extending  from  the  7.5*«>ile  radius  area  to  9.5  miles  southeast  of  the 
airport. 

AMENIMEairS  2/22/79  i.4  F.  R.  3032  (Bewritten) 


563 


Moliiie,  m. 


ILS 

"  the 


Quad  City  ILS  localizer  east  course  extending  from  the  9-mlle  radius  area  to  l6i-  miles  east  of  the  airport;  within 
a  6|-mile  radius  of  Davenport  Municipal  Airport  (latitude  4L*36'40^  N.,  longitude  90*35'20^  W. );  withla  3  miles 
each  side  of  the  224  bearing  from  the  Cody  RBN,  extending  from  the  6^Hnile  radius  ar«A  to  8  miles  southwest  of 
the  RBN;  and  within  2  miles  each  side  of  the  Davenport  TOR  220*  radial,  extending  from  the  6jhmlle  radius  area 
to  the  W». 


Uolokal.  Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  Molokai 
Airport  (latitude  21o0d'25"  N.,  longitude  157»05'55"  W. ),  within  2  miles  each  side  of  the  Jtolokai  VORTAC  268° 
radial,  extending  from  the  5-mile  radius  area  to  5  miles  west  of  the  VORTAC  and  within  4  miles  north  and  2 
miles  south  of  the  VORTAC  126*  radial  extending  from  the  intersection  of  the  Molokai  VORTAC  126o  and  the 
Lanai,  Hawaii,  TORTAC  Oil*  radials  to  a  point  7  miles  east  of  this  littersection. 


Moacks  Corner,  S.  C. 

That  airspace  extending  up^»ard  from  700  feet  above  the  surface  within  a  6.S-mile  radius  of  Moncks  Corner 
Airport  (latitude  33ni'30"  N. ,  longitude  80O02'00"  W.);  within  3  miles  each  side  of  the  2260  bearliw  from 

Moncks  Comer  RBN  (latitude  33*U»l6''  N.,  longitude  80*Q1«34'«  W. )  extendi^f 

8.5  miles  southwest  of  the  RBN. 


from  the  6.5'«dle  radius  area  to 


Honee,  HI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Sanger  Airnort 
(latitude  4L  22«39''  N,,  longitude  87'a*03''  W. );  within  li  miles  either  side  of  the  (»9*  radial  of  the  Peotone 
TORTAC  extending  from  the  5-mile  radius  area  to  the  TORTAC,  excluding  that  portion  that  overlies  the  Chicago, 
m.,  transition  area. 

Monongahela,  Pa. 

That  airspace  extending  upward  from  700-feet  above  the  surface  within  a  6.5-mile  radius  of  the  center, 
40'»12'40"  N.,  79o49'50"  W. ,  of  Rostraver  Airport,  Monongahela,  Pa.,  and  within  2  miles  each  side  of  the 
Allegheny,  Pa.,  VORTAC  113o  radial  extending  from  the  6.5-mile  radius  area  to  the  VORTAC,  excluding  the  portion 
which  coincides  with  the  Pittsburgh,  Pa. ,  transition  area. 

Monroe,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-mile  radius  of  the  Monroe 
Municital  AirTxnrt  (lat.  32*30«30"N.,  long.  92*02»20^. );  and  within  an  8.5-«iile  radius  of  Morehouse  Memorial 
AirTX)rt,  Bastrop,  La.,  (lat.  32*45*25"N,,  long.  91*52'50^.);  and  within  an  8.5-inile  radius  of  Rayville 
Municiml  Airport.  Rayville,  U.,  (lat.  32*29«00^.,  long.  91*46«15*^.). 

Monroe,  Mich.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  Custer  Airport 
(latitude  4ia56'10"  N.,  83«26'15"  W.);  and  within  2  miles  each  side  of  the  Carleton,  Mich.,  VORTAC  171"^  radial, 
extending  from  the  5-mile  radius  area  to  the  VORTAC  excluding  the  portion  which  overlies  the  Detroit,  Mich. 
700-foot  floor  tr.insition  area. 

Monroe,  N.C. 

That  airspace  extending  upward  from  700  feet  above  the 

surface  within  a  6.5-mile  radius  of  Monroe  Airport  (Lat.  35'Q1»13*TI.,  Long.  80'37* 08''W. )  within  3  miles  each 
sidn  of  the  0S7*  bearine  from  the  Wesley  RBN  (Lat.  35*0Q.«25'TJ.,  Long.  80'37* 01"W. ),  extending  ft-om  the 
6-'>.^tl«  radius  to  S."?  miles  northeast  of  the  RBN, 

Monroe,  Wis. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  5.5-^iiile  radius  of  the  Monroe 
Municipal  Airport  (latitude  42«36«5r'  N.,  longitude  89<>35»26"  W.). 
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Mo. 


Monroe  Clt7» 

That  airspaed  erbendinc  upward  from  700  fe«fc  above  the  surface  within  a  5-«illd  radius  of  Monroe  City. 
Mo.,  Airport  (lat.  39'3d«05'Tl.,  long.  91*43*40^.)  and  within  4  elles  each  side  of  the  239*  radial  of  the 
ftilncy,  ni.,  TORTAC,  extandlng  froa  tha  5-«il©  radlua  area  to  d  nriles  northeast  of  the  alrporti  and  that 
alMmce  extending?  ursward  from  1,200  f«et  above  the  surface  within  the  area  southwest  of  the  Qtdncy,  ni., 
VORTAC  bounded  on  the  north  by  the  south  ed«;e  of  7-116,  on  the  west  by  the  east  edge  of  7-175 ,  and  on  the 
southeast  by  the  northwest  ed«e  of  7-63. 

I  'I         -  ■  ; 

Moaroavllla,  Ala. 

Tliat  airspace  extending  inward  from  700  feet  above  the  aurfaee  vlthla  a  5-aile  radlua  of  Itoaroevllle 
County  Airport  (latitude  31927'2y  N.,  longitude  87«>20'50".  W. );  within  3  mllea  each  side  of  Monroevllle  VDRTAC 
03S»  and  201«  radlals,  extending  fro«  tha  VDRTAC  to  9  miles  northeast  and  south  of  the  VORTAC. 

Moatagua,  Calif.  ^ 

That  airspace  extending  upward  from  700  feet  above  tha  surface  within  a  7-mile  radius  of  Siskiyou  County  i 
Airport  (latitude  4lo46'55"  N.,  longitude  122028.00"  W.);  that  airspace  extending  upw^  from  l.ISS  f ^  Lowi 
the  surface  within  9.5  ndles  east  and  6  miles  west  of  the  180*  and  356*  bearings  from  the  Hontawe  RBN.  I 
extending  from  8  miles  north  to  19  miles  south  of  the  RBN.    within  10  miles  E  and  7  miles  ' 

W  of  the  Siskiyou  VOR  (latitude  41047' 10 " 

29  miles  S  of  the  TOR. 


longitude  122027' 50"  W. )  192©  radial  extending  from  18  to 


Monterey,  Oillf. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mlle  radius  of  PIrltssche  AAP. 
IP^J^  J^-i^^^^^n^^^^^f^"  N..  longitude  121-45'40^  W.),  excludiii  the  portion  souJTo?  Situd^    I 
^V^T',^cJ''J  ^^^^  1"°^*  radius  of  Watsomrille  Municipal  Airport  (latiude  36*56'15"  N.,  longitude 
121  47'15^  W.){  within  3  miles  each  side  of  the  Salinas  TORTAC  330*  radial,  extending  from  the  3^1e  radius 
areato  the  13-mile  radius  of  ftdtzsche  AAF  and  within  3  miles  each  side  of  the  WatMnvtUe  localiser  course 
«*ending  from  the  3-«ile  radius  to  5  miles  south  of  Runway  1  threshold  of  the  Ifatsonvllle  AirnortJ 
that  airspace  extending  upward  from  1,200  ~Ji*«i.» 

™«t^.T*«**^  eurface  bounded  by  a  line  beginning  at  lat.  37o08«00"  K.,  long.  122o43'iy  W.,  thence  to  lat. 
37008-45  N.,  long.  122o34'45"  W.,  thence  southeast  via  7-27  to  lat.  37o00'0a'  N..  theece  to  lat  37ooo'oo"  M 
if?J[;«^^'^'^^"  "••  *'*'"'=*  *°  ^**-  36023'00"  H.,  long.  12lo03'20"  W. ,  t^^  to  iat.^ooS?30"  N.^lSSg?°12?i■ 
29  00  W. ,  thence  southeast  via  V-27  to  long.  121003'00"  W.,  thence  to  lat.  35o30'00"  N..  lone.  12lo03'00"  W  i 
thence  to  lat.  35o30'00"  N.,  long.  121o37'00"  W.,  to  point  if  beginning;  that  *! 

airspace  extending  upward  from  5,000  feet  USL 

bounded  on  the  northwest  by  a  line  12  miles  southeast  of  and  parallel  to  the  Big  Sur  VOR  047*  radial,  on  the 
northeast  by  7-25,  on  the  south  by  a  line  extending  from  the  southwest  boundary  of  V-25  and  latitude  35033'00" 
N.,  to  latitude  35o33'00"  N. ,  longitude  121003'00"  W. ,  thence  south  to  the  northeast  boundary  of  V-27  and 
longitude  121003'OOr  W.,  and  on  the  southwest  by  7-27. 


MoBtavldao,  Mlon. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Mcmtevldeo  Municipal 
Airport  (latitude  44o58'15"  N.,  longitude  95042'40"  W.);  and  within  3  miles  each  side  of  the  313o  bearing  from 
the  Montevideo  Municipal  Airport  extending  from  the  5-mile  radius  to  8  miles  northwest  of  the  airport. 

I  I 

Moat/toaer^,  Ala. 

A,  ?^LS^4r?JJ22  extending  urward  from  700  feet  abors  the  surface  within  a  9-flillo  radius  of  tannelly  Field 
(lat.  32*ld«0ff2r..  long.  86  23'36'ni.)}  within  a  9-mile  radius  of  Maxwell  Air  Force  Base  {latT^^* Ld'V,, 
loan,   86  21*55^. )•  ,.         ^       ^    ,, 

Mootioallo,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Hmitlcello 
Ibmiclpal  Airport  (latitude  33o38'10"  H.,  longitude  9lo45'10"  W.), 


MoBtlcello,  Indiana 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  White  County  Airport 
(latitude  40O42'30"  N. ,  longitude  86O46'00"  W. )  and  within  3  miles  each  side  of  the  1850  bearing  from  the  alr-l 
port  extending  from  the  5-mile  radius  area  to  8.5  miles  south. 


Montlemllo,  Ic 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-fflile  radius  of  Monticello  Municipal 
Airport  (latitude  42oi3'40"  N.,  longitude  91oi0'00"  W. );  and  within  3  miles  each  side  of  the  135o  bearing  from 
Monticello  Municipal  Airport,  extending  from  the  7-mlle  radius  area  to  lOi  miles  southeast  of  the  airport. 


Moatieello,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center  41042' 
01"  H. ,  74047'59"  W.  of  Sullivan  County  International  Airport,  Monticello,  N.  Y. ,  extending  clockwise  from  a 
0330  bearing  to  a  llio  bearing  from  the  airport;  within  a  7.5-inile  radius  of  the  center  of  the  airport  extend- 
ing clockwise  from  a  lllo  bearing  to  a  169°  bearing  from  the  airport;  within  a  6.5-inile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  169o  bearing  to  a  318o  bearing  from  the  airport;  within  an  8  5-mlle 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  318o  bearing  to  a  340o  bearlna  from  th*'ri«w>r». 
within  an  11,5-mile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  5400btIr^%raW3oSSrl' 
Ing  from  the  airport;  and  within  »  "  «  ^o-^     oear 

4.5  mllea  each  side  of  the  Sullivan  County  International  Airport  ILS  localizer,  4104i'39"  n   74047' is"  V 
northwest  course,  extending  from  the  6,5-™ile,  8.5-inile  and  11.5-mile  radius  areas  to  11.5  miles  northwest  of 
the  OM  (41 '45* 59*^1.,  74*51*39'^».){  within  4.5  miles  each  side  of  the  Huguenot,  M.  T.,  TORTAC  333*  radial, 


west  of  the  70RrAC. 

AMaJDMEMTS  8>^/79  44  F.  R.  39154  (Changed) 


miles 
noirth- 


Nontpeller,  7t. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  center, 
lat.  44*12«15'^.,  long.  '^2*33'45'*W.',  of  Edward  F.  Knapp  (Barre-Montpelier)  State  Airport,  Barre-Montpelier, 
7t.t  within  6.5  miles  west  and  5  miles  east  of  the  Hontpelier  TOR,  lat.  44*12«41'TJ.,  long.  72'33*45'^., 
163  radial  extending  from  the  10-mile  radius  zone  to  17.5  miles  south  of  the  TORj  within  4.5  miles  each  side 
of  the  Mount  Mansfield  MI»,  lat.  /^•23«11.8"  N.,  long.  72'41'38.3'^J.,  332*  and  152*  bearing  from  the  NDB, 
extendin<t  from  the  10-mile  radius  zone  to  10.5  miles  northwest  of  the  NCe,  excluding  that  portion  within 
the  Morrisville,  7t.,  transition  area. 

Montrose,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  northeast  and  9.5  miles 
southwest  of  the  Montrose  VOR  313o  and  133°  radials  extending  from  7  miles  southeast  to  24.5  miles  northwest      1 
of  the  VOR. 

Hooreland,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Hooreland 
ttiniciml  Airport,  Hooreland,  Okla.,  (lat.  36'29'08'TI.,  long.  99*11«39'*W.)  within  3.5  miles  each  side  of  the 
359*  bearing  from  the  Hooreland  NDB  (lat.  36*29'04'^.,  long.  99*11«36"W.)  extending  from  the  5-mlle  radius 
to  11.5  miles  north  of  the  Airport, 

Morgan  City,  La. 

That  airspace  extending  upward  from  700'feet  above  the  surface  within  3.5  miles  each  side  of  the  Tlbby,  la., 
VORTAC  2810  radial  extending  from  11.5  miles  west  of  the  VORTAC  to  23  miles  west  of  the  VORTAC. 

MorRanton,  N.C. 

That  airsxace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-<nlle  radius  of  Morgantoo- 
Lenoir  Airtxirt  (lat.  35'49'20'Ti.,  long.  8l*36«50'^». );  within  3  miles  each  side  of  the  205*  bearing  from 
Fiddlers  RBN  (lat.  35*42»36"N.,  lon«.  81 •40' 17*^. ),  extending  from  the  8.5-mile  radius  area  to  8.5  miles 
southwest  of  the  RBNj  excluding  the  portion  that  coincides  with  the  Hickory  transition  area. 

MorgantowOi  w.  7a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  the  center,  lat. 

39038*34"  N.,  long.  79o55'01"  W.  of  Morgantown  Municipal  Airport -Walter  L.  Hart  Field,  Morgantown,  W.  Va. , 

extending  clockwise  from 

a  2050  bearing  to  a  030o  bearing  from  the  airport;  within  a  19-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  030o  bearing  to  a  OSSo  bearing  from  the  airport;  within  an  18-mile  radius  of  tha  center 

W  the  airport,  extending  clockwise  from  a  055o  bearing  to  a  065o  bearing  from  the  airport;  within  a  15-mile 
radius  of  the  center  of  the  alri>ort,  extending  clockwise  from  a  065o  bearing  to  a  095o  bearing  from  the  airport; 
within  a  16. 5-mlle  rsulius  of  the  center  of  the  airport,  extending  clockwise  from  a  095o  bearing  to  a  157o  bearing 
from  the  airport;  within  a  14-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  157©  bearing 
to  a  2050  bearing  from  the  airport;  within  5  miles  each  side  of  the  Morgantown  VDRT^  152o  radial  extendir>g  from 
the  70RTACr  to  9.5  miles  southeast  of  the  VORTAC  and  within  5  miles  southwest  and  7.5  miles  northeast  of  the 
Morgantown  VORTAC  334o  radial,  extending  from  the  11.5-fflile  rsulius  arc  to  22  miles  northwest  of  the  VDRTAC. 

Iferrilton,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.S  mile  radius  of  Petit  Jean 
Airport  (lat.  35o08*15"  N. ,  long.  92o54'30"  W.),  and  within  3.5  miles  each  side  of  the  216o  bearing  from  the 
Morrllton  RBN  (lat.  35o07*07"  N.,  long.  92o55'30"  W.)  extending  from  the  8. 5-mile  radius  to  11.5 
miles  southwest  of  the  RBN. 
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Morris,  man. 

■orrlstom,  Tenn. 

That  airspace  extending:  upward  from  700  feet  above  the  surfaee  within  »   «  iu«4i^  ...^4...  ^«  u  „  .<.    .. 


MorrlsvlUs,  Vt. 


Moms  Lake,  liash. 

AlISt%f 'J7^?5^  ^^"^  ???5,J?S.^**A  ***'*^*  ^'^^  ^^*°*  '^^^'^  »  W-oila  radius  of  Qrant  County 


Moses  Point.  Alaska 

That  airapace  extending  upward  from  1,200  feet  above  the  surface  within  <5  nin««  v  ,«j  ia  ., 
Moses  Point  VOR  O880  and  268*  radlals.  Extending  f?^H  Lies  wtols  miles  Eol  tuTid^,   """ 


S  of  the 


Hoslaee,  VU.  I       I  | 

to  12  miles  southwest  of  the  airport,  excluding  the  portion  which  overlies  the  Wausau,  Wis.,  transition  Sea. 


Moultrie,  Ga. 

Mountain  Boae,  Idaho     I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  10  miles  northeast  and  9  miles  south- 
west of  the  Mountain  Home  AFB  TACAN  (latitude  43.»02'2«r  N.,  longitude  115^52'22-  W.  >  13?  aS  SlsTiSil^ 
V^Tni""^/'^      *f*^*'  ;*»*'»«*•*  *«  "  "»ile«  northwest  of  the  TACAN;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on  the  north  and  northeast  by  the  southwest  edge  of  V- 253,  on  the 
!^«of«n'»."*"I'''  ?^'*.*®f*  ^   *•**  "*'.°*  *  46-mile  radius  circle  centered  on  Maintain  Home  AFB  (latitude 
43^02' 35"  N.  longitude  H5«52'05"  ¥.),  on  the  northwest  by  the  southeast  edge  of  V-113:  that  airspace  southeast 
nL?^^t^,^r  ^  «^««*»^«  ^P^J   "o«  6.500  feet  MSL,  bounded  on  the  n^thwest  by  the  46-mile't^c.  ^fhe 
northeast  by  the  southwest  edge  of  V-253,  on  the  south  by  latitude  42«24'00"  M.  to  the  46-mile  arc 


Mountain  View,  No.      ,  , 

That  airapace  w*«o^  ujward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Mills  Hemorial 
i^"^,^!?*'^  59'33'nt.,  long.  91-A2»42"W.)j  and  within  3  miles  each  side  of  the  106*  bearing  from  the  Hills 
Memorial  Airrxart,  extending  from  the  5-olle  radius  area  to  8  miles  east  of  the  airport. 


Mount  Airy,  M*  C« 
That  alpsiace  extending  uTward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  Mount  Alrsr- 

Mount  Comfortf  Ini. 

AlSStt*M!r''tj?S»?Si2^  ^^*'^  Jr^.I2?w£*f  above  the  surface  within  a  6.5H«ile  radius  of  Mount  Comfort 
Airport  (lat.  39  50'26^.,  long.  85•54•a^•nr.),  excluding  the  portion  within  the  Indianapolis,  Ind.,  transition 
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Mount  Pleasant,  losa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Mount  Pleasant 
Jiinlcipal  Airport  (latitude  40«56'45"  N. ,  longitude  91<»30«30"  W,);  and  within  3  miles  each  side  of  the  140<» 
bearing  from  Mount  Pleasant  l&micipal  Airport  extending  from  the  S-mile  radius  area  to  8  miles  southeast  of 
the  airport. 

Ht.  Flaasantf  IfLch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  4-olle  radius  of  Mt.  Pleasant, 
Mich.,  Airport  (lat.  43*37«00^.,  long.  d4'U'00^.)}  and  wltUn  2  mtlea  each  side  of  the  093*  bearing 
from  Ht.  Pleasant,  Hlch.,  Airport  extending  ffom  the  iV-«ile  radius  area  to  6  miles  E  of  the  airport. 

Mount  Pleasant,  Temi. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  d. 5-mile  radius  of  Maury  County 
Airport  (latitude  35«33'15"  N.,  longitude  87«10'50"  W.);  within  9.5  miles  southeast  and  4.5  miles  northwest  of 
the  060«  and  227"  bearings  from  Maury  County  RBN  (latitude  35«33'20"  N.,  longitude  87oi0'57"  W.),  extending 
from  the  9.5-mile  radius  area  to  18.5  miles  northeast  and  southwest  of  the  RBN. 

Ht.  Pleasant,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-«ille  radius  of  Mt.  Pleasant 
Municipal  Airport  (latitude  33'07*45.4''  N.,  longitude  g^'SS'Sl.S"  W, )  and  within  3.5  miles  each  side  ofthe 
Quitman,  Tex.,  TORTAC  (D52'  radial  extending  from  the  8.5-mile  radius  area  to  a  point  10.5  miles  southwest  of 
the  air  noil. 

Mount  Pocono,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7'^nlle  radius  of  the  center, 
J14.*C7*40''N.,  75*22*20'*W.,  of  Mount  Pocono  Airport,  Mount  Pocono,  Pa.,  within  2  miles  each  side  of  the  333* 
bearing  from  the  Tobyhanna  RBN  (A1*12*15**N.,  75*25*20'^r. )  extending  •from  the  RBN  to  7.5  miles  northwest  of 
the  RBN. 

Ht.  Sterling,  1^. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5'^nlle  radius  of  Ht.  Sterling- 
Montgomery  County  Airport  (lat.  38'03'35''  N.,  long.  83*58«50^  W.). 

Mount  Vernon,  HI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-<nile  radius  of  Mount  Vemon-Outland 
Airport  (latitude  38'19*23"  N.,  longit\ide  88*51'33''  W. )}  within  5  miles  each  side  of  the  the  Mount  Vernon  TOR 
OMf*  radial  extending  from  the  7<^nile  radius  area  to  11.5  miles  northeast  of  the  VQR. 

Miileshoe,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-statute  mile  radius  of  Edward 
Warren  Field  (latitude  34'14'00"  N.,  longitude  102'A2«30''  W.). 

Mullan  Pass,  Idaho 

That  airspace  extending  upward  from  8,500  feet  MSL  within  6  miles  N  and  9  miles  S  of  the  Mullan  Pass  VORTAC 
095°  and  275°  radials,  extending  from  8  miles  E  to  IS  miles  W  of  the  VCATAC. 

Huncle,   Ind. 

That  airspace  extending  up^iard  from  700  feet  above  the   surface  within  a  7-mile  radius  of  Delaware  County- 
Johnson  Field   (latitude  40oi4'26"   N. ,    longitude  85023'43"  W. )   within  3  miles  each  side  of  the  liuncie  VCR  1360 
radial,   extending  from  the  7-mile  radius  area  to  13.5  miles   southeast   of  the  VCR;   within  3  miles  each  side  of  the 
Muncie  VOR  125°  radial,   extending  from  the  7-mile  radius  area  to  8  miles  southeast  of  the  VOR;    within  3  miles 
each  side  of  the  Muncie  VOR  017°  radial,   extending  from  the  7-mile  radius  area  to  8  miles  north  of  the  VOR; 
and  within  3j  miles  each  side  of  the  Muncie  VOR  320°  radial,  extending  from  the  7-mile  radius  area  to  10  miles 
northwest  of  the  VOR. 


Hirray,  !^. 

That 

b"  W. )}  within  3  miles  each  side  of  the  033'  bearing 
from  Calloway  RBN  (latitude  36*39 '49"  N.,  longitude  88'22«Q3''  W. ;,  extending  from  the  6.5-mlle  radius  area  to 
8.5  miles  north  of  the  RBN. 


airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Murray-^Jalloway 
County  Airport  (latitude  36*40* 04"  N.,  longitude  88*22*06" 


Muscatine,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Muscatine 
Municipal  Airport  (latitude  41«22'00"  K.,  longitude  91°08'40"  W.). 


Ni? 
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Miiacl*  Shoala,  AU. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ii-n^io  >.J4  *  ^..     . 

radial,  •xtendlng  tram  the  ll-«lle  radius  area  to  8.5  allea  east  of  the  VDB.  ««>aA8  nm  xi« 


liualMgaii,  MKdi. 

14  eenterllne  extended  to  the  northwest,  extending  from  the  10-mile  radius  area  to  17  miles  northwest  of  the 
Muskegon  County  Airport  llS  OM.  j 


Miskogee,  Okla.  ! 

TTjat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Davis  Field 
Muskogee,  Okla.   (^titude  35839-25"  N. ,   longitude  e5o21'40"  W  )•  and  within  10  »n«  ««„+L^o*  !-^  «     !, 
*>rtheast  of  theySskogee  VDR  137o  T  (130o  S)  radial  eiti^dl^'fr^'tS  toS  Jo  S  millsISea"?  '  ""'' 

Ityrtl*  Beach,  8.  C.  ' 

Nacogdoches,  Tex. 

:  \ 

Rtebuekati  Hass. 

VOBTAC  a.5-  radial.  •xt;ndli«'fSB  thT^idlJ^S  SefJX'l^b  SlSi^NE  S'^Sel^.'^  ?Li^'/*^^<=^*^ 
bounded  on  the  SE  by  the  arc  of  a  S-mn«  raSus^SeT^i;*^  ^  vw*  J"  !^  ,^2*^£2i  ^^'  ^^  °^  Nantucket 

cerrterS'.^thTN^t^ck^lffiNj  tlS^  S^s'S^e'^Ah^st'V  N^u'Sf^^  *  'iv'^^lK^^'  -^^^^ 

on  the  southeast  by  Control  li46rand^  the  ^2^  l^    frr^^Syfe"*^  !^^*  northwest  by  Control  1143, 
is  excluded  below  5,500  tettm,.  ^    °^'  ^^  00'00"W.    The  portion  east  of  long.  6e*00'00"tfl, 

Naples,  Pla.  '  ' 


HaTJoleoiit  Ohio  '  ' 

Ai^lSt!  U-2^  ""CT*  S^lS^^f  ^^/'^IfT^!!!?^^*^  *  5^nile  radius  of  the  Heniy  County 
Airtjoro  liat.  U  22  27^.,  lon«.  84  04' 05*^^.)  excludln*  that  tjortion  within  the  Toledo,  Ohio,  transition  area, 

NappaxM*,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  •(«-mnA  ,.a/4i...  «#  ♦v-  w 
Municipal  Airport  (latitude  41026'45"  N. ,  longitude  M-sS'M"  w!);^5^?hiJTi?lef  J^^  Ii*di  o^^hflMo 
radial  of  the  Goshen,  Ind.,  VOBTfC   extending  from  the  5i-»ile  radius  arS  to  14  Till   ^hSJ?  of  JJe  ra?;»C 
excluding  the  airspace  which  overlies  the  Goshen,  Ind.,  transition  area  «outheast  of  the  VDRTAC 
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Nashville,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wlthia  a  14-mlle  radius  of  Nashville 
Metropolitan  Airport  (lat.  36007*36"  N. ,  long.  86° 

40*50"  W.);  the  airspace  south  bounded  on  the  north  by  the  arc  of  a  14-mlle  radius  circle  centered  on  Nashville 
Metropolitan  Airport;  on  the  northeast  by  the  arc  of  an  S.S-mlle  radius  circle  centered  on  Smyrna  Airport;  on 
the  south  by  the  arc  of  a  17.5-mlle  radius  circle  centered  on  Nashville  Metropolitan  Airport,  and  on  the  west 
by  Nashville  VCR  205O  radial;  within 

an  S.S-mlle  radius  of  Smyrna  Airport  (lat.  36«00»33"  N.,  long.  86o31* 

13"  W.);  within  3  miles  each  side  of  Nashville  VORTAC  131o  radial,  extending  from  the  S.S-mlle  radius  area  to 
21.5  miles  southeast  of  the  VORTAC;  within  3  miles  each  side  of  the  138«  bearing  from  Sewart  RBN  (lat.  ' 
35057*ld"  N.,  long.  86^27*45^'  W.),  extending  from  the  S.S-mlle  radius  area  to  8.5  miles  southeast  of  the  RBN; 
within  an  8-mlle  radius  of  Gallatin  Municipal  Airport  (lat.  36«22'45"  N., 

long.  86°24'30"  W.);  within  an  8-nile  radius  of  Lebanon  Municipal  Airport  (lat.  36<'11'22"  N.  ,  loi*. 
86018'55"  W.);  within  an  S-niile  radius  of  Murfreesboro  Municipal  Airport  (lat.  35o52'32"  N. ,  long,  86022'45"W.)' 
within  3  miles  each  side  of  the  007o  bearing  from  Lascassas  RBN  (lat.  35o52'18"  N. ,  long.  86022'37"  W.),  ex-   ' 
tending  from  the  8-mile  radius  area  to  8.5  miles  north  of  the  RBN. 

Natchez,  Visa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Hardy-Anders 
Field  (latitude  31«36'50"  N, ,  longitude  91oi7'55"  W.);  within  3  miles  each  side  of  Natchez  VOR  020o  radial, 
extending  from  the  7-mile  radius  area  to  8.5  miles  north  of  the  VOR. 

Natchitoches,  X«. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Natchitoches 
Municipal  Airport  (latitude  31o44*30"  N.,  longitude  93o06'20"  W. )  and  within  3.5  miles  each  side  of  the  177« 
bearing  from  the  Natchitoches  RBN  (latitude  31o44'03"  N. ,  longitude  93«05*43"  W.),  extending  from  the  5-mlle 
radius  zone  to  11.5  miles  south  of  the  RBN. 

PENDING  AMENDMENT 

Navasota,  Tax. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Navasota 
Manicipal  Airport,  Navasota,  Tex.  (lat.  30'22*23'^,,   long.  96'06'48'^.}. 

AMENDMENTS  1/24/80  44  F.  R.  68451  (Added) 

Nebra^ca 
That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  State  of  Nebraska. 

Needles,  Calif. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9  miles  south  and  13  miles  north  of 
the  Needles  VORTAC  092o  and  272a  radials,  extending  from  11  miles  west  to  24  miles  east  of  the  VOtctfC, 

NellsTllle.  Vis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  NeilsvUle 
Municipal  Airport  (lat.  44*33«l6''N.,  long.  90*3O«43*'tf.)  and  within  3  miles  each  side  of  the  092*  bearing  from 
the  Neilsville  Airt»rt,  extending  from  the  5-«ile  radius  area  to  8  miles  east  of  the  airport. 

AMENDMENTS  8/9/79  44  F.  H.  34110  (Added) 

Nenana,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  Nenana  Airport 
(latitude  64o32'56"  N.,  longitude  149o04'24''  W.);  and  within  4  miles  each  side  of  the  132o  bearing  from  the 
Julius  RBN  extending  from  the  5-mile  radius  area  to  10.5  miles  southeast  of  the  RBN. 

Neodesha,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mtle  radius  of  the  Neodesha. 
Kans.,  I4inicipal  Airport,  excluding  that  portion  which  coincides  with  the  Parsons,  Kans.,  transition  area. 

Neosho,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  Neosho  Memorial 
AirT»rt  (lat.  36'48«35'^.i  long.  94*23'15'*W.)  and  within  2  miles  each  side  of  Neosho,  Mo.,  TOR  310*  radial, 
extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  VOR;  and  within  2^  miles  each  side  of  the 
012*  bearing  from  the  Neosho  Memorial  Airport  extending  from  the  5-mile  radius  area  to  6  miles  north  of  the 
airtxart. 
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That  airfl|«e6  «xb  ending  upmrd  from  700  fd«t  above  the  surface  within  a  7'«lle  radius  of  the  Nevada 
MuniclFal  Airport  (lat.  37'51'10^..  long.  94*18* OS^W. );  and  within  3  miles  each  side  of  the  037*  bearing 
i|^aa  the  Nevada  ttsdelffl  Airijart  extending  from  the  7'«>ile  radius  area  tp  6  miles  northeast  of  the  airport. 


Hew  Bem«  N*  C« 

That  airspace  exbendlng  upward  from  700  feet  above  the  surface  within  a  6.5-alle  radius  of  Sinaons-Nott 
Airport  (lat.  35*a»*20^.i  long.  77'0e«35'n/.). 


Keaberrjr,  Mich. 
Tluit  airspace  expending  upward  from  700  feet  above  the  surface  within  a  6i-iiille  radius  of  the  Luce  County 
Airport  (latitude  46<»18'30"  N.,  longitude  8SoZ7'0O"   W.);  within  3  miles  each  side  of  the  301o  bearing  from  Luce 
County  Airport,  extending  froa  the  0iialle  radius  to  8  niles  northwest  of  the  airport;  and  within  3  miles  each 
side  of  the  103«  bearing  from  Luce  County  Airport,  extending  fron  the  6i-Blle  radius  area  to  8  miles  east  of 
the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9^  miles  northeast  and 
4i  miles  southwest  of  the  301«  beauring  from  Luce  County  Airport,  extending  from  the  airport  to  18}  miles  north- 
west of  the  airport;  and  within  4i  miles  north  and  9}  miles  south  of  the  103o  bearing  fron  Luce  County  Airport, 
extending  from  the  airport  18}  miles  east  of  the  airport,  excluding  the  portico  which  overlies  the  Sault  Ste. 
Uarle,  Mich.,  transition  area.  i 


Newben^t  ^  0. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Newberry  Municipal 
Airport  (lat.  34*18'40"  N.,  long.  81*38'20"  W.)j  within  3  miles  each  side  of  the  031*  bearing  from  the  Bioree 
RBN  (lat.  34*18'41'*  N.,  long.  ai*38'10^  W.),  extending  from  the  6.5-mlle  radius  to  8.5  miles  northeast  of  the 
RBN.  I 

New  Braunfele,  T«x. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  New  Braunfels 
Ifcinicipal  Airport  (lat.  29«42'10''  N. ,  long.  98002* 30"  W.)  and  south  of  a  line  extending  fron  the  5-mlle  radius 
area  east  along  the  San  Antonio,  Tex.,  VDRTAC  070o  radial  to  the  39-nautlcal  mile  MIE  fix  and  north  of  a  line 
extending  from  the  5-mile, radius  area  east  along  the  San  Antomio  VDRTAC  089o  radial  to  the  39-nautical  mile 
DUE  fix. 


Newburgh,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center     410 
30«10''  H.,  74*06«11*  H.,  of  Stewart  Airport,  NeiAurgh,  N.  T.,  extending  clockwise  from  a  222*  bearing  to' a  332* 
bearing  from  the  airport;  within  an  11.5-nlle  radius  of  the  center  of  Stewart  Airport,   extending  clockwise 
from  the  332o  bearing  to  a  045°  bearing  from  the  airport;   within  an  8.5-mile  radius  of  the  center  of  Stewart 
Airport,  extending  clockwise  from  a  045°  bearing  to  a  076°  bearing  from  the  airport,  within  a  10-mlle  radius 
of  the  center  of  Stewart  Airport,  extending  clockwise  from  a  076°  bearli«  to  a  130o  bearing  from  the  airport; 
within  a  12.5-fflile  radius  of  the  center  of  Stewart  Airport,   extewllng  clockwise  from  a  130°  bearing  to  a  159«> 
bearing  from  the  airport;  within  a  14. 5-mlle  radius  of  the  center  of  Stewart  Airport,  extending  clockwise 
from  a  159°  bearing  to  a  1910  bearing  from  the  airport,  within  a  12. 5-mlle  radius  of  the  center  of  Stewart 
Airj^rt,  extending  clockwise  from  a  191o  bearii*  to  a  222o  bearing  from  the  airport;   within  3.5  miles  each  side 

of  the  Stewart  VCR  (U*30»30^  N.,  74*05*51''  W. )  325*  radial,  extending  from  the  Stewart  TOR  to  18.5  miles  north- 
west of  the  Stewart  VOR;   within  5  miles  each  side  of  the  Stewart  VCR  085o  radial,   extending  from  the  Stewart 
VCR  to  13  miles  east  of  the  Stewart  VOR;   within  5  miles  each  side  of  the  Huguenot  VORTAC  074"  radial  extending 
from  the  Huguenot  V(»TAC  to  20  miles  east  of  the  Huguenot  VORTAC;   within  a  7-mile  radius  of  the  center,   41030' 
41"  N. ,   74oi5'51"  W  of  Orange  County  Airport,  Montgomery,   N.   Y. ,  extending  clockwise  from  a  332°  bearing  to  a 
0740  bearing  from  the  airport;   within  a  7.5-mile  radius  of  the  center  of  Orange  County  Airport,   extending  clock- 
wise from  a  074°  bearing  to  a  161°  bearing  from  the  airport;  within  an  8-mile  radius  of  the  center  of  Orange 
County  Airport,  extending  clockwise  from  a  161°  bearing  to  a  228o  bearii«  from  the  airport  within  a  9-mlle 
radius  of  the  center  of  Orange  County  Airport,  extending  clockwise  from  a  228°  bearing  to  a  332°  bearing  from 

the  airport;  within  4.5  miles  each  side  of  the  Orange  County  Airport  ILS  localizer  south  course  extending 

from  the  OTDC  LOM  (a'26« 42*11.,  74*17'33'*W.)  to  10.5  miles  south  of  the  LOM;  within  a  6-olle  radius  of 

the  center,  U*25'54'^.,  74*23«45'*W.,  of 

Randall  Airport,  Mlddletown,  N.   Y. ,  extending  clockwise  from  a  015o  bearing  to  a  128"  bearing  from  the  airport; 
within  a  6.5-mlle  radius  of  the  center  of  Randall  Airport,   extending  clockwise  from  a  128°  bearing  to  a  167o 
bearing  from  the  airport;  within  a  6-mile  radius  of  the  center  of  Randall  Airport,   extending  clockwise  from  a 
167°  bearing  to  a  227°  bearing  from  the  airport;   within  a  7-mlle  radius  of  the  center  of  Randall  Airport,   ex- 
tending clockwise  from  a  227o  bearing  to  a  309°  bearing  from  the  airport;   within  a  6.5-mile  radius  of  the  center 
of  Randall  Airport,  extending  clockwise  from  a  309°  bearing  to  a  015o  bearing  from  the  airport;  and  within  2 
miles  each  side  of  the  Huguenot  VMITAC  082°  radial,  extendli«  from  the  Huguenot  VORTAC  to  10  miles  east  of  the 

Huguenot  TORTAC,  within  8  miles  south  and  3.5  miles  north  of  a  081*  beazdng  from  the  OTBGLOH,  extending 

from  the  LOM  to  11.5  miles  east  of  the  LCM. 

AMOJDMErrS    11/29/79    44  P.  R.  68448    (Changed) 
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Newburyport,  Mass. 

(45j7*J5**T'%S"^i" Vr^/^'nf^^t^^^  5*?J  ^'^^  .*'**  ^'^""^  ""''^  *  ^-"'ile  *-adl«  ot  the  center 

R^nwi;  II  .IntJrlZ  fxteJdLVol-^h  ^^5fm  it^S  ;  Ir^^^ZT^hfrnolZtsTo'tV.  ll^r .T.!'  ^''^  ''  ^'^^ 

:?fri;iitL--tLrL^t^J^    *"  "^^^"'  --•  ----r^r  v.'s\T^AU'j;.^-ttn  ^ 

New  Castle,  Ind* 

/,  ?**o«?^fJ?fi1  extending  ujward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Scv  Castle  Airmrt 
^^^:J^^^P'*^.V  ^^\  85*19/37'^.)J  and  within  3  miles  either  side  of  a  JS^beSSS  f?Jo^e  i^^^^ 
extending  from  the  6-mlle  radius  to  8  mUes  west  of  the  airport.  airport, 

New  Castle,  Fa. 

1  ?^^*iir?S^t  e^«ndin§ 'iP'ard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 

AMENDMENTS  6/L4/79  44  P.  R.  27383  (Added) 

Newcastle,  Wyo. 

■  ^*  airspace  extending  up>Mard  from  700  feet  above  the  surface  within  4.5  miles  northeast  and  9  5  miles 
southwest  of  the  Newcastle  WR  (latitude  43o52'54"  N.,  longitude  104oi8'26"  W.),  IsJo^Jat^  rLiiJs  e^endlne 
from  6  miles  northwest  to  18.5  miles  southeast  of  the  VOR;  that  airspace  extending  up^  from  Ko??e^f     *^ 
above  the  surface  bounded  on  the  north  by  the  north  edge  of  V-86,  on  the  east  by  an  arc  of  a  53-mlle  radius 
circle  centered  on  Ellsworth  AFB  (latitude  44o08«45"  N.,  longitude  103oo6'15"  W.),  on  the  south  S  the  north 
edge  of  V-26,  on  the  west  by  a  line  5  miles  west  of  and  parallel  to  the  Newcastle  VOR  360o  radial,  excluding 
the  airspace  within  a  3-mile  radius  of  Schloredt,  Wyoming  Airport  (latitude  44«23'30''  N.,  longitude  104o24'30"  *.). 

Newgulf,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Newgulf  Airport 
(lat.  29016*00"  N.,  long".  95o53'00"  W.)  and  within  3  miles  each  side  of  the  Eagle  Lake,  Tex.,  VORTAC  l3«o 
radial  extending  from  the  5-mlle  radius  area  to  30.S  mlle^  southeast  of  the  Eagle  Lake  VDRTAC. 

New  Hampshire 
That  airspace  extending  upward  from  1,200  feet  above  the  srirface  within  the  territorial  boundaries  of  the 

to 
70* 
point  of  beginning. 

AMEIPIEMTS  12/28/78  43  F.  R.  49977  (Added)  ' 

New  Jersey 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  New 
Jersey  including  the  offshore  alrsp£u:e  within  3  nautical  miles  east  of  and  parallel  to  the  shoreline;  that 
airspace  east  of  Long  Branch,  NJ.,  bounded  by  latitude  40«17'30"  N.,  longitude  73654'45"  W.,  to  latitude  40« 
12'55"  N.,  longitude  73ai9«00"  W.;  to  latitude  39a58'40"  N. ,  longitude  73038'35"  W.,  to  latitude  39037' 
2Cf'   N.,  longitude  74o07'00"  W.,  thence  north  along  that  line  3-NM  east  and  parallel  to  the  State  of  New  Jersey 
shoreline  to  latitude  40oi7'30"  N.,  longitude  73o54'45"  W.;  that  airspace  extending  upward  fron  2,000  feet 
above  the  svtrface  bounded  on  the  northwest  by  the  southeast  boundary  of  V-139,  on  the  northeast  fay  the  south- 
west boundary  of  Control  1147,  on  the  south  by  a  line  along  latitude  39o44*00^'  N.  The  sdrspace  within  W-107 
below  2,000  feet  and  within  Control  1147  is  excluded. 


New  Madrid,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5Hnlle  radius  of  County  Memorial 
Airport  (lat.  36*32«10'*N.,  long.  89*35'50'*W.  )j  and  within  2  miles  each  side  of  the  Maiden,  Mo.,  TOR  95* 
radial,  extending  from  the  5-fflile  radius  area  to  8  miles  east  of  the  TOR,  excluding  the  portion  which  overlies 
the  Iblden,  Mo.,  700-foot  floor  transition  area;  and  within  2.5  miles  each  side  of  the  360*  bearing  from 
the  airport,  extending  from  the  5*«ile  radius  area  to  6  miles  north  of  the  airport. 
AMHJIMaiTS  lOA/79  44  P.  R.  46791  (Rewritten) 

PEMDim  AMBIOMENT 
New  Madrid,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  County  Memorial 
Airport  (lat.  36'32'10"N.,  long.  89*35*50"W. );  within  2.5  miles  each  side  of  the  360*  bearing  from  Runway  18, 
extending  from  the  5-ffiile  radius  area  to  6  miles  north  of  the  airport}  within  3  miles  each  side  of  the  008* 
bearing  from  the  New  Jfadrid  NEB  (lat.  36*32<  11*^1.,  long.  89*36«06*nif.)  extending  from  the  5-mile  radius  area 
to  8.5  miles  north  of  the  airport;  and  within  2  miles  each  side  of  the  Maiden,  Mb.,  TOR  94*  radial,  extending 
from  the  5-mile  radius  airea  to  8  miles  east  of  the  TOR,  exclikling  the  portion  which  overlies  the  Maiden,  Mo., 
transition  area. 
AMENDMENTS  1/24/80  44  P.  R.  65389  (Rewritten) 
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»«r  Mnclco  i 

Tliat  airspace  extending  upwai^  from  1  2fto  *««+   L 

jrf^s°;,"u.!-3i5i?s?-r.5T.?!i.Sv'  ^-  s  |:H  "'^-  -•Ji'- --."•  t«^l. 


Neman,  Gc. 

radial,  extending  trm  the  5-mile  r^us  arw  to  iV's  ™^i^fdu"^l^  each  side  of  LaGrange  VDRTAC  Q53' 
Side  of  the  130-  bearing  fr-TSeta^  £?.  33  ^4^'%"^*^^^.^^,,*^^*  7°^^'  "^^  ^  miles  ^ch 
radius  area  to  d.5  miles  SB  of  the  m,  '    ^*  ^  ^^'aa-n/.),  extending  fj^x,  the  5-«ile 


ng  at  latitude 
thence  clockwise 


New  (hr leans.  La. 

W.;   thence  clockwise  along  the  arc  of  a  7-«lfe  radius  clrcL  L^t^rJ  -/  vac  v® "«  f°     "*"    l*>"Klt"de  89054 .go" 
<latitude  29O49'40"  N..    longitude  90ooi.25"  W  )     to  L?  tuJe  29ol4Mt.^i  "^f  '^^^  0;;l«a"»-Alvln  Callender  Field 
29053'45"  N.,    longitude   90°20'00"  W. ;    thence  ;i;ck!ise  Ilon^  th/«ri  «r      '    i""?""***  90O05'25"  W. ;    to  latitude 
New  Orleans   Intemational-Jloisant  F^ld  (laUtuS^  29ot9l2V'  „       ,«     .!  /"^T"*  •■*'^*"'  ^*'"^'«  centered  at 
and  Within  2  miles  each  side  of  the^Sa^^^JiJ^^V'^rJ^iS  e:;t;nS^SSS  trSiJ'L^a'ilSs^^lk"*  "  ^^""^"^= 


New  Philadelphia,  Ohio 
Fieir;i:tlSr4r2?;j^Vr-I^fL°;e'So25'?l(r'tT.*'"  •"''"•  ^*""  *  «--*^*  '-»^-  '^^  ^^^  ^^  ^^eve. 


Neqxtrt ,  Arka 

AlrSj!  Slt'^ISoS^S-'N*'  "?^''  lr^oIS..'r*>  ^'^rJI'^'":'^*^*  ***""  *  ^-^--^^^  ^^^^  °^  ''««P°'*  Municipal 
NeS^^  rJS  (laf  ?5«38'30''  J^ioni    SiJlo.J;^'.'^'*  t^'^^i?  ^'^  "^^*"  ^^'^'^  '"*  *»'  *»*«  "^o  bearing  from  the 
of  the  RBN.  ^'  ®^^°  <^  *•'  extending  from  the  6.5-mlle  radius  area  to  11.5  miles  south 

HewporL,  Oreg* 

uSSl^Mfr^fi^J^f^f^,  "^^^  froo,700  feet  above  the  surface  within  a  5-mile  radius  of  Newport  Huniciml 

Nmrport.  Vt.  i 

w  ^'VVoi^^VA"**-  «''*?'ij'*"8  "P*Yd  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  44053. -.o" 

the   ieliort  "^  Airport.  Newport,  Vt.,;  within  2  miles  each  side  of  a  bearing  032o'fr«« 

^rtLi^werlyr^'^iiifdl!**"  **"*  '^""'^^*  '''"^^"^  *'*****  ®  ""^^  northeast  of  the  radio  beacon,  excluding  the| 

New  Port  Siehegr,  FLa. 

A±V^l^*nT%^f^^  '^T^  ^J.?^J,^^  above  the  surface  within  a  5-mile  radius  of  the  Weat  Pasco 

(Ut^la^ol'iy^H^  i5;;grk%(^W?r°^  ''•^'  7^""^  ''^^  ^^«^  "^^'^  *  ^-^^  "^«  "^  Torri  Pleld 

J 
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New  an3rma  Beach,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  N*«  »»»«,« 

Newton ,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  >  d   «4i^  ».j.    *  ....  .. 

Airport  (latitude  41040.4O"  N..  longitude  93O01.25"  W.^t  :::d':mli*2*:i?es  :lch  s'tdnflhr^eSS^'lJoJ^rsi'"' 
radial  extending  from  the  4-mile  radius  area  to  the  VCR.  1  e  i  me  wewion  vol  149 

Newton,  Kana. 

».  ^  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-mile  radius  of  Newton  Ikmicloal 
Airport  (latitude  38o03'20"  N.,  longitude  97«>16'3S"  W.).  i-n^^e  rauius  01  nevion   namicipal 

New  Town,  N.  D. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  New  Town 
Wmicipal  Airport  (lat.  47'57'59'^.,  long.  102*28«36^.)  and  within  3  miles  each  side  of  the  U2*  bearing 
from  the  New  Town  NUB  (lat.  47'5S'15'*N.,  long.  102*28*40"W.)  extending  from  the  5-fliile  radius  to  8.5  ndles 
southeast  of  the  New  Town  NDS,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded 
on  the  east  by  the  Mlnot,  N.  D,,  1,200  foot  transition  area  and  long.  102*00*00^.,  on  the  south  and  west 
by  V-71,  on  the  north  by  V-430  excluding  the  Williston,  N.  D.,  1,200  foot  transition  area. 

AMENDMENTS  8/^/79  U  F.  R.  34104  (Added) 

New  Uln,  Ulnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  New  Ulm  Municipal 
Airport  (latitude  44oi9*15"  N. ,  longitude  94o30'05"  W. );  and  within  2  miles  each  side  of  the  307o  bearing 
from  New  Ulm  Municipal  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  airport. 


New  York,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e-mile  radius  of  the  center  400 
38'25"  N. ,  73^46'41"  W. ,  of  John  F.  Kennedy  International  Airport,  New  York,  N.  Y.  ,  extending  clockwise  from 
a  0350  bearing  to  a  065°  bearing  from  the  airport;  within  an  8.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  065°  bearing  to  a  228°  bearing  from  the  airport;  within  a  9-mile  radius  of  the 'center 
of  the  airport,  extending  clockwise  from  a  228°  bearing  to  a  244°  bearing  from  the  airport;  within  a  14-mile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  244°  bearing  to  a  290°  bearing  from  the  airport* 
within  a  9-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  290°  bearing  to  a  338°  bearing  ' 
from  the  airport;  within  a  10-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  338o  bearing 
to  a  0350  bearing  from  the  airport;  within  3  miles  each  side  of  the  Caiarsie,  N.  Y. ,  VCR  210°  radial,  extending 
from  the  Canarsie,  N.  Y. ,  VOR  to  4  miles  southwest  of  the  VOR;  within  a  9-mile  radius  of  the  center,  40O46' 
36"  N. ,  73052'24"  W. ,  of  LaGuardia  Airport,  New  York,  N.  Y, ,  extending  clockwise  from  a  029o  bearing  to  a  080" 
bearing  from  the  airport;  within  a  10-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  OSO© 
bearing  to  a  117°  bearing  from  the  airport;  within  a  9-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  117°  bearing  to  a  243°  bearing  from  the  airport;  within  a  10-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  243°  bearing  to  a  320o  bearing  from  the  airport;  within  an  11.5-mile  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  320°  bearing  to  a  029°  bearing  from  the  airport; 
within  3.5  miles  each  side  of  the  LaGuardia,  N.  Y.  ,  VOR  038°  radial,  extending  from  the  UGuardia,  N.  Y. ',  VOR  to 
9  miles  northeast  of  the  VOR;  within  4.5  miles  northwest  and  6,5  miles  southeast  of  a  027o  bearing  and  a  207° 
bearing  from  a  point  40O36'21"  N. ,  74°04*34"  W. ,  extending  from  5.5  miles  northeast  to  11.5  miles  southwest 
of^said  point;  within  3  miles  northwest  and  5.5  ndles  southeast  of  229*  bearing  from  a  point  40*56»27^., 
73 '38 ' 43 "W.,  extending  from  said  point  to  8.5  miles  southwest  of  said  point!  within  a  10-mile  radius  of  the 
center,  40*50'57'TI.,  74*03'47'*W.,  of  Teterboro 

Airport,  Teterboro,  N.  J.,  extending  clockwise  from  a  047°  bearing  to  a  077°  bearing  from  the  airport;  within  a 
7.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  077°  bearing  to  a  241°  bearlsg  from 
the  airport;  within  an  11-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  241°  bearing  to 
a  253°  bearing  from  the  airport;  within  a  15-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  253°  bearing  to  a  047°  bearing  from  the  airport;  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the 
Teterboro  Airport  ILS  localizer  southwest  course,  extending  from  the  OM  to  18.5  miles  southwest  of  the  OM;  with- 
in a  9-mile  radius  of  the  center,  40O41'40"  N. ,  74oi0'02"  W.  ,  of  Newark  International  Airport,  Newrk,  N.  J. 

Extending  clockwise  from  a  011°  bearing  to  a  071°  bearing  from  the  airport;  within  an  8.5-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  071°  bearing  to  a  123°  bearli«  from  the  airport;  within  a  9- 
mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  123°  bearing  to  a  150°  bearii«  from  the 
airport;  within  an  8.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  150°  bearli«  to  a 
232°  bearing  from  the  airport;  within  a  9.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  232°  bearing  to  a  255°  bearing  from  the  airport;  within  a  12-mlle  radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  255°  bearing  to  a  011°  bearing  from  the  airport;  within  2.5  miles  each  side  of  a  105° 
bearing  from  a  point  40°45*24'*  N. ,  74°30'48"  «. ,  extending  from  the  12-mile  radius  area  to  4  miles  east  of  said 
point;  within  5  miles  each  side  of  a  098°  bearing  from  the  Chatham,  N.  J.,  RBN,  extending  from  the  12-mlle  radius 
New  York  Transition  Area  continued  on  next  pa<;e. 
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Hew  Torkt  R<  T.     (cant. ) 

area  to  2  Bllea  «aat  of  the  Cbattea,  N.   J.  ,  RBN;  wltbla  a  lO-iaie  radius  of  the  center,  40O47'88"  N.  ,  74024*56** 
W. ,  of  liorriatowB  Municipal  Airport,  Morrlatown,  N.   J. ,  extending  clockwise  from  a  022o  bearing  to  a  116°  bearing 
froa  the  airport;   within  an  8.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  116o  bearing 
to  a  2250  bearing  fro*  the  airport;   within  a  12-iille  radius  of  the  center  of  the  airport,  extending  clockwise 
fron  a  225°  bearli«  to  a  264°  bearing  frca  the  airport;   within  a  12.S-Blle  radius  of  the  center  of  the  airport, 
extendiiv  clockwise  froa  a  264°  bearing  to  a  335°  bearing  frosi  the  airport;   within  a  13.5-Bile  radius  of  the 
center  of  the  airport,  extending  clockwise  froa  a  335°  bearing  to  a  022°  bearing  fron  the  airport;   within  6.5 
Biles  northwest  and  4.5  niles  southeast  of  the  Morristown  Municipal  Airport   ILS  localizer  northeast  course,  ex- 
tending froa  5.5  alles  southwest  of  the  ON  to  11.5  ailes  northeast  of  the  OM;   within  9.5  niles  southeast  and 
4.5  Biles  northwest  of  the  Morristown  Municipal  Airport   ILS  localizer  northeast  course,  extending  from  the  OM 
to  18.5  Biles  northeast  of  the  OM;   within  9.5  Biles  northwest  and  4.5  niles  southeast  of  a  204°  bearing  fron 
the  Chathaa,   N.    J.,   RBN,  extending  fron  the  Chathaa,   N.    J.,   RBN  to  18.5  Biles  southwest   of  the  RBN;    within  5 
Biles  each  side  of  the  Solberg,  N.   J.,  VORTAC  067°  radial,  extending  froB  the  Solberg.  N.   J.,  VORTAC  to  10.6 
Biles  northeast  of  the  VORTAC;   within  5  Biles  each  side  of  the  Morristown  Municipal  Airport    ILS  localizer  south- 
west coiu-se,  extending  froB  the  localizer  to  14.5  Biles  southwest  of  the  localizer;   within  a  5.5-nile  radius  of 
the  center,   40O31'30"   N. ,   74035*52"  W. ,   of  Kupper  Airport,   Manville,   N.    J. 

Extending  clockwise  fron  a  064°  bearing  to  a  331°  bearing  froa  the  airport;   within  an  8.5-nile  radius  of  the 
center  of  the  airport,  extending  clockwise  fron  a  331°  bearing  to  a  064°  bearing  from  the  airport;   within  6.5 
Biles  northeast  and  4.5  niles  southwest   of  the  Solberg,   N.    J.,  VORTAC   298°  radial  and  118°  radial,   extending 
fr«B  5.5  Biles  southeast  to  11.5  Biles  northwest  of  the  VORTAC;   within  a  7-mlle  radius  of  the  center,   40O52* 

24*11.,  74*17*00^.,  of  Essex  County  Airport,  Caldwell,  N.  J.,  extending  clockwise  from  a  062*  bearing  to  a 
149°  bearliv  fron  the  airport;   within  a  9.5-Blle  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  149°  bearing  to  a  267°  bearing  froa  the  airport;   within  a  14-mile  radius  of  the  center  of  the  airport,  extend- 
liV  clockwise  froa  a  267°  bearing  to  a  346°  bearing  froa  the  airport;   within  a  lO-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  346°  bearing  to  a  062°  bearing  from  the  airport;   within  3.5  miles  each 
side  of  a  276°  bearing  from  a  point   40o52'48"   N. ,   74O20'08"  W. ,   extending  from  said  point   to   11.5  niles  west 
of   said  point;    within  5  miles  each  side  of  a  281°  bearing  from  a  point   40O52'48"   N. ,    74°20*08"   W. ,   extending 
from  said  point   to  13.5  miles  west  of   said  point;    within  9.5  miles  northwest  and  4.5  miles  southeast   of  a  054° 
bearing  froa  the  Paterson,   N.    J.,   RBN,   extending   from  the  RBN  to  18.5  miles  northeast   of  the  RBN;    within  a  6- 
Bile  radius  of  the  center,   40O41*28"   N. ,   74O32'08"  W. ,   of  Somerset  Hills  Airport,   Basking  Ridge,   N.    J.,   extend- 
li«  clockwise  from  a  035°  bearing  to  a   162°  bearing  from  the  airport;    »lthln  a  7-mile  radius  of  the  center  of 
the  airport,   extending  clockwise   from  a  162°  bearing  to  a  217°  bearing  from  the  airport;    within  a  6-mlle  radius 
of  the  center  of  the  airport,   extending  clockwise  from  a  217°  bearing  to  a  287°  bearing   from  the  airport;    with- 
in a  7.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  287°  bearing  to  a  035°  bearing 
fron  the  airport;    within  8  miles  northwest  and  4.5  miles  southeast  of  a  058°  bearing  and  a   238°  bearing  from 
the  Chathaa,   N.    J.,   RBN,  extending  froa  5.5  Biles  southwest  of  the  RBN  to  11.5  niles  northeast   of  the  RBN; 
within  5  niles  each  side  of  the  Sparta,   N.    J.,  VORTAC   082°  radial,   extending  from  23  miles  east   of  the  VORTAC 
to  38  Biles  east  of  the  VORTAC;   within  an  8.5-mile  radius  of  the  center,   40°37'30"   N. ,   74°40*30"   W. ,   of       ^ 
Somerset  Airport,   Somerville,   N.    J.  „        ,  .  -   . J 

Extending  clockwise  from  a  044°  bearing  to  a  138°  bearing  from  the  airport;   within  a  6-mile  radius  of  the 
center  of  the  airport,   extending  clock»lse  fron  a  138°  bearing  to  a  274°  bearing  from  the  airport;    within  an 
11.5-nlle  radius  of  the  center  of  the  airport,   extending  clockwise  fron  a  274°  bearing  to  a  312°  bearing  from 
the  airport;   within  a  10.5-nlle  radius  of  the  center  of  the  airport,   extending  clockwise   from  a  312°  bearing 
to  a  044°  bearing  fron  the  airport,   within  8  niles   southeast  and  4.5  niles  northwest   of  the  Solberg,   N.    J.  , 
VORTAC  050°  and  230°  radials,   extending  from  5.5  niles  northeast  of  the  VORTAC  to  11.5  niles  southwest   of  the 

VORTAC;  within  4  ndles  each  side  of  a  015  *  bearing  from  a  point  40'28'13'ni.,  74'Ql'll'nj.,  extending  from  said 
tjoint  to  6  miles  north  of  said  point;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded 
by  a  line  beginning  at  41*19* 

00"   N.  ,    74000*00"   W. ,   to  41012*00"   N. ,   74000*00"   W.  ,   to  41011'00"   N.  ,   74009*00"   W. ,   to  41008*10"   N.  ,    74013*00" 
thence  northwesterly  along  the  boundary  of  the  State  of   New  Jersey  to  41017*45"   N. ,   74033*15"   W. ,   to  41=19*00" 
74033*00"  W. ,   to  the  point  of  beginning;   and  that  airspace  extending  upward   from  1,200   feet  above  the   surface 
bounded  by  a  line  beginning  at   40O30'00"   N. ,   73O36'00"   W. ;   thence  east  along  40O30'0O"   N.  ,   to  the  northwest 
edge  of  V-139,   thence   southwest  along  the  northwest   edge  of  V-139  to  40oi2*55"   N. ,   73019*00"   W. ;   to  40014*15"   » 
73*30»3(r  W.,  to  40*21«45''  N.,  73*40«45"  W.,  to  40*l6«35''  N.,  73'47'3Cy  W.,  to  40*17'30''  N.,  73*54'45''  W.,  to 

40017*00"   N. ,   73058*00"   W.,   to  40024*00"   N. ,   73O58*00"   W.  ,   to  40O29*00"   N. ,   74oi6*00"   W. ,   to  40O32*00"   N.  , 
74016*00"   W, ,   to  40041*00"   N. ,   74011*45"   W. ,  to  40O32*00"   N. ,   73049*00"   W.  ,   to  40O32*00"    N. ,    73045*00"   W. ,   to 
40033*00"   N. ,   73041*00"   W. ,   to  40O41*00"   N. ,   73O39*00"   W.  ,   to  40°55*00"   N.  ,   73O50*00"  W. ,   to  40O55*00"   N. ,   73° 

58*00"   W. ,   to  41000*00"   N. ,   73054*00"   W. ,   to  41000'00"   N. ,    73°33*00"   W. ,   to  40050*00"   N. ,    73042*00"   W. ,   to 
40O4l'00"   N. ,   73033*30"  W.,  to  the  point   of  beginning.      The  airspace  within  W-106  below  3,000   feet  MSL  is 

is  excluded. 

AMEKDHEMTS    12A8/7d    43  P.  lU  58807    (Changed)  i 


N. 


Mogales,  Arlx.       ■  ' 

That  airspace  extending  upward  from   700   feet  above  the   surface  within  a   five-mile  radius  of   Nogales 
International  Airport    (latitude  31025'00"   N. ,    longitude   110o50*55"  W.),   within  4.5  miles  S  and  9.5  miles  N  of 
the  Nogales  VOR  289°  radial,  extending  from  the  VCR  to  18.5  miles  W  of  the  VOR  and  within  four  miles  each  side 
of  the  Nogales  VOR  329°  radial,   extending  from  the  VOR  to  21  miles  NW  of  the  VOR,   that  airspace  extending 
upward  froa  1,200  feet  above  the  surface    bounded  on  the  N  by  the  Tucson,  Arizona  transition  area,  on  the  E 
by  longitude  110O45*00"  W.  ,  on  the  S  by  the  United  States/Mexican  border  and  on  the  W  by  longitude  llloi8*00"W. 
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Home,  AlAflka 

That  airspace  exbendliw  upward  from  700  feet  above  the  surface  within  a  26-«dle  radius  of  the  Nome  VC«rAC. 
extendina  clodcwise  from  the  277*  radial  to  the  313*  radialj  and  within  a  12-adle  radius  of  the  Nome  VORTAC. 
extending  clododse  from  the  313*  radial  to  the  134*  radialj  and  that  airspace  A»f.Anrf^«ff  unward  from  1.200 
feet  above  the  surface  within  a  25-fldle  radios  of  the  Home  VORTAC.  ^^      ' 

Norfolk,  Nebr. 
That  airspace  extending  uoward  from  700  feet  above  the  surface  within  a  15-niIe  radius  of  the  Norfolk  VOR. 


J575 


Norfolk,  Va. 


Of  the  Langley  AFB,  Hampton,  Va.  (lat.  37o05'0ff'  H.,  long.  veoai'ZS**  W.)  Runway  7  centerllne  extended  15  miles 
northeast  of  the  end  of  Runwy  7;  within  the  arc  of  an  8.5-mlle  radius  circle  centered  on  Patrick  Henrv 
International  Airport, 

Newport  News,  Va.  (lat.  37«07*5r'  N.,  long.  76<>2d'35"  W.)  extending  clockwise  froo  a  323°  bearing  to  a  066° 
bearing  fron  tha  center  of  the  airport;  within  3.5  ailes  each  side  of  the  Patrick  Henry  International 
Airport  ILS  localizer 

southwest  course,  extending  fron  the  IX)M  to  11.5  miles  southwest,  and  within  a  0-mllo  radius  of  Oceana  NAS 
(Soucek  Field)  (lat.  36*49'10"N.,  long.  76*02' QS-^T.). 


North,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  North  AFAF 

JJtiiltlt.'i:2!'?2"«^;'  ;?'^'i"''?  SloOS-OO-  W  >;  excluding  the  portion  within  ColuSutrLiJuSS'lJei!  This 
transition  area  is  effective  during  the  specific  dates 

and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  timfe  will  thereafter  be 

contlnuoualy  published  in  the  Alrport/Pacillty  Directory. 

North  Bend,  Oreg. 

,«2^J^  ^i^"***^®  extending  upward  frran  700  feet  above  the  surface  within  2  miles  each  side  of  the  North  Bend 
VORTAC  0040  radial,  extending  froa  the  VORTAC  to  6  miles  north  of  the  VORTAC;  within  a  13-nile  radius  arc  of 
the  North  Bend  VORTAC  extending  clockwise  fron  the  004°  radial  to  130«  radial;  within  2  miles  each  side  of 
the  North  Bend  VORTAC  182<»  radial,  extending  froa  the  VORTAC  to  5  miles  south  of  the  VORTAC;  within  2  miles 
south  and  6.8  miles  north  of  the  VORTAC  241°  radial,  extending  from  the  VORTAC  to  17  miles  southwest;  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  22-mlle  radius  arc  of  the  North  Bend 
VORTAC  extending  clockwise  fron  the  west  edge  of  V-27,  south  of  the  VORTAC,  to  the  west  edge  of  V-287,  north 
of  the  VORTAC;  within  2.S  miles  southeast  and  11.8  miles  northwest  of  the  North  Bend  VORTAC  241°  radial  ex- 
tending fron  the  VORTAC  to  28.8  miles  southwest. 

North  Carolina 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  North 
Carolina  Including  that  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of  North  Carolina; 
and  Including  the  additional  airspace  bounded  by  a  line  beginning  at  latitude  34°0d*45"  N.,  longitude 
77045*45**  •.,  to  latitude  34003'05"  N.,  longitude  77°42*30"  W. ,  to  latitude  34001*08"  N.,  longitude  77O50*05" 
W.;  thence  via  a  line  3  nautical  miles  fron  and  parallel  to  the  shoreline  to  the  point  of  beginning;  and  that 
airspace  bounded  by  a  line  beginning  at  latitude  33O50*30"  N.,  longitude  78023'45"  W.,  to  latitude  33o45*50"  N., 
longitude  78o31'00"  W. ,  to  latitude  33O48*10"  N.,  longitude  7803l*45"  W. ;  thence  via  a  line  3  nautical  miles 
from  and  parallel  to  the  shoreline  to  the  point  of  beginning;  and  that  airspace  extending  upward  from  2,000 
feet  MSL  to  FL-600  bounded  on  the  east  by  longitude  75030'00"  W. ,  on  the  south  and  west  by  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  and  on  the  north  by  lat*  36*33*30''N. 

North  Conway,  N.  B. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  center, 
latitude  44001*30^  N.,  longitude  71e0d'45*'  V. ,  of  White  Mountain  Airport,  North  Conway,  N.  H. ;  within  4.8 
miles  northeast  and  6.8  miles  southwest  of  the  128°  bearing  and  the  308°  bearing  from  the  North  Conway  NDB, 
latitude  44°01'26"  N.,  longitude  71006*89"  W.,  extending  from  6  miles  northwest  of  the  NDB  to  12  miles 
southeast  of  the  Nlffl;  and  within  4.8  miles  northeast  and  0.8  miles  southwest  of  the  128°  bearing  from  the 
North  Conway  NDB  extending  18.8  miles  southeast  of  the  NIffl. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  8  miles  northeast  and  8  miles 
southwest  of  a  128°  bearing  from  the  North  Conway,  N.  B. ,  NDB  extending  from  the  NDB  to  12  miles  southeast 
of  the  NDB;  within  8  miles  each  side  of  a  direct  line  extending  from  the  Dalton,  N.  H. ,  NDB,  latitude 
44021*44**  N.,  longitude  7lo41*08"  W. ,  to  the  North  C<mway,  N.  H. ,  NDB;  within  8  miles  each  side  of  a  direct 
line  extending  fron  the  Uontpeller,  Vt.,  VOR  to  the  North  Conway,  N.  H.,  NTO;  within  5  miles  each  side  of 
a  direct  line  extending  from  tie  Lebanon,  N.  H.,  VOR  to  the  North  Conway,  N.  H.,  NDB  and  within  8  miles 
each  side  of  a  line  bearing  118°  from  the  North  Conway,  N.  H. ,  NDB  extending  from  the  Nlffl  to  the  northwest 
boundary  of  the  Portland,  Maine,  1,200-foot  transitimi  area,  excluding  those  portions  that  coincide  with  the 
Berlin,  N«  H.,  Lebanon,  N.  H.,  and  Burlinston,  Vt*.  1.200-foot  transition  areas. 
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Horth  LiMt  Ohio 

AMEKEMEWrS    U/29/;9    U  P.  R.  55559    (Acld«d) 
North  PhlUdclphU,  fa.  | 

04^  ;*''?r4T5"T'*o?';;s^h'^iT/:r  i^^^  '•'*  •"''*=*  •""" "  »•*-"•  "''i»- «"  the  center.  4o« 

04  48"  N.  ,   75000  45     W. ,  of  North  Philadelphia  Airport,  PhlUdelphla,  Pa.,  extending  clockwlaa  fro.  -   n^o 
bearing  to  a  227o  bearing  fro.  the  airport;   within  an  ll--lle  radlu.  of  the  wrt.r^f  t^  21^^^.!*   !!. 

the  airport,  extending  clockvlse  fro«  a  277«  b«arli«  to  a  068<»  bearing  fra>  th«  «4™«^.   -^♦u4-  ,  «     V, 

Side  Of  the  North  Philadelphia  VCR  045o  radial.  ^eJi^  JJL  Z^'Z  Tio'^nl'/Txl^^^if  Ikl  jJjT'.iThL 

an  8.5-«lle  radius  of  the  center.   40oi8'39"  N.  ,   74048'49"  W.  ,   of  Hercer  County  Airport     T^Hton     M      t      '«!^^f 

ii'^'^'^  '/z:"  °*r  ^"""1 '"  *  '*'"  "^'"^  ''*«  *"•  **'^^*^  wHhin  riJ-'miirs^Ll ;?;;;  ?;«;;;  "*;s  ** 

airport  extending  clockwise  from  a  245o  bearing  to  a  055o  bearing  fro*  the  airDorf   within  «  .11/  f!  I     L     ^. 
the  Yardley  VORTAC   2Mo«.dial.   extending  froTthe  VORTAC  to  6  Sl^^It  of  t^  V^'^twis  S^lL^  fLh 
side  of  the  )iirdley^iJR«&  070o  radial,  extending  fro.  Yardley  VORIAC  to  16  -He.  easViflhi  Jc^Jc"  J^th!^; 
5-«ile  radius  of  the  center  40008'15"   N. ,   7Soi6'00"  W. ,  of  Wings  Field     Philadelnhl*     pT       lt^lZ,4\Z'   T  u  ? 

i^z.''  "r  ^:"*. '°  ^M'"  •'**'''* '"-  *'»•  •^^'^  ^'^'--  '-■"•  «Jl^.  o?  t^e  Si^eJ'^jiJrai™:*'^- 

iTi^  ^ !!!!*'*  i'"".f  "\    '***'*°«  '°  *  ^°*"'  »^*'*  '"■  *»»*  'I'PO'^S   •""»  *  8.5-«il.  radius  Of  JSc;nJi; 

it!  fJTT'l  ext«vil«g  clododM  from  4  305"  bearing  to  a  US*  bearing  from  the  airport;  within  4.5^6? 
northwest  and  6.5  ndles  southeast  of  a  053*  bearing  and  a  233*  bearing  from  a  point  40^«66'TI.,  75^« 
24  W.,  extending  from  5.5  miles  northeast  to  11.5  miles  southwest  of  said  point;  within  5  miles  each  side  of 
^  ?J    ^J^JV^^  point  40-05'06'Ti.,  75-21'24''W..  extending  from  said  Joint  to  6.5  BdleTwesTof  Sid 
;^^U5^      ^!'4^?Ji25  """^y!^,  ^J-^  miles  southeast  of  a  233'  bearing  from  the  Ambler,  Pa.,  RBM 
^2  ?J^^J:'  ^^^1,5?^  •^^J^  ^*»  ^^^  ^  *<»  ^'5  miles  southwest  of  the  RBN;  within  a  9-^e  radius        ' 
of  the  center,  4012' (XTK.,  75  06'55''«.,  of  tfUlow  7-«ixe  raoiua 

?r''a    ^f'   *^\^*"'  °'**^*'  *^;!  •*t'»l°  *  ■"••  •*«•'  •"*  o«  the  Willow  Grove  TACAN  136°  radial,  extending  from 

within^fT  K  ^    radial,  extending  from  the  8.5-mlle  radius  area  centered  on  Wandnster  NADC  to  the  VORTACs 

within  5  miles  each   side  of  the  Warminster  TACAN  259o  radial,   extending  fro.  the  TACAN  to  9.5  BileTwest  of  the 
TACAN;    within  4.5  miles  each  side  of  the  Kansinster  TACAN  O830  radial,   extending  fro.  the  TACAN  to  9  miles  east 
of  the  TACAN;    within  a   5-.ile  radius  of  the  center.   40O13'15"   N. .   75oi2'45"   W.    of  Turner  Field.  Prospectville 
Pa.;   within  8  miles  southwest  and  3.5  miles  northeast  of  the  North  Philadelphia  VOR  312°  radial,  extending  frim 
H   1   K4*"«^/?,?/*  1\  ?*  ''^  ***  ^^-^  ■"*"  ""^hwest  of  the  VOR;   within  8  mile,  each  side  of  the  North  Phila- 
delphia VOR  312°  radial,  extending  from  20  miles  northwest  of  the  VOR  to  26  miles  northwest  of  the  VOR-   within 
2.5  miles  each   side  of  the  North  Philadelphia  VOR  312°  radial  extending  fro.  18  miles  northwest  of  the  VOR  to 
20  miles  northwest  of  the  VOR;   within  a  5-mile  radius  of  the  center.   40oil'18"   N. ,   74053'54"   W     of  Buehl  Field 
Langhorne.  Pa. .  extending  clockwise  fro.  a  032°  bearing  to  a  254°  bearing  fro.  the  airport;   within  a  6.5-.ile    * 
radius  of  the  center  of  the  airport,  extending  clockwise  fro.  a  254o  bearing  to  a  320°  bearing  from  the  airport; 
within  a  6-mile  radius  of  the  center  of  the  airport,  extending  clockwise  fro.  a  320°  bearing  to  a  032*  bearing 
fro.  the  airport;   within  2  miles  each  side  of  the  North  Philadelphia  VOR  038°  radial,  extending  from  the  5-mile 
radius  to  the  North  Philadelphia  TOR;  within  5  miles  each  side  of  a  219*  bearing  and  a  039*  bearing  trm  a 
T»int,  40°05*51''N.,  74*49*49''W.,  extending  from  6  milas  southwest  of  said  point  to  12  miles  northeast  of 
said  Doint.  1 

AMENDMEOTS    1/29/79    44  P.  R.  564d    (Changed) 


North  Platte,  Nebr. 

That  airspace  extending  up*ard  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Lee  Bird  Field     I 
(latitude  41  07«42''  N.,  longitude  100*a'47^  V.);  and  within  2  miles  each  side  of  the  North  Platte  VOR  209* 
radial,  extending  from  the  10-mile  radius  area  to  8  miles  southwest  of  the  VQR;  and  within  5  miles  each  side  of 
the  301*  bearing  from  Lee  Bird  Field,  extending  from  the  10-mlle  radius  area  to  11.5  miles  northwest  of  the  air- 
port. 


North  Vernon,   Ind. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  North  Vernon 
Xfunlcipal  Airport    (latitude  39oO2'30"  N.  ,   longitude  35o36'45'*  W.)  and  within  3.5  miles  either  side  of  a  y220o 
bearing  from  the  airport  extending  fro.  the  S-nile  radius  area  to  7.5  miles  SW  of  the  airport.       . 
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Northwy,  AUska 

That  airspace  extending  upward  fro.  700  feet  above  the  surfKe  wlth<«  «  .n..  »     _  .     ., 
and  1270  bearings  from  the  Nabesna.  Alaska,  HBN,lxtendlnrfr^%  .nl!  L  !     f,     .t"^  *  '"*•  ^  **'  *»»  30^0 
that  airspace  extending  upwd  froii  1.20r;eet  ab^  SiTirJ^e  wTtMn  S  -?,"  «'*!.'^,°'  *•»•  "™'  *«» 
3070  a^  12,0  ,«.,i^.  ,^  ,,,  ^^3^  „,^  ext.«.i4'frr zriiltr^  {"o  ""rilf.  'N^oft^^'SN"*  °'  ''* 

Norwich,  M.  T. 
That  airspace  extending  up««rd  fro.  700  feet  above  the  surface  within  .   lo—n     — ..^ 

o,  .>„  c.««, ..  th. ..,»«,  „..,-i.,  .^^„ '~  •  M5r^,.'^,'^,*5;rtij.s';j^*.jjfi^;.^"" 

Oakdal*.  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-«lie'r-rf<.-  «*  ^-i.^  ,  ..   _^ 

(latitude  37045- 23"  N. ,  longitude  120O48'01"  W  )  and  within Ts  I^l«  J.h  li  ^  f u  !  °»'««»1«  Airport 

radial,  extending  fro.  ih.  S^.il.  radius  aria  to  lellil".  J  oJiheJSOTS!  "°"'^''  ''°'^   '*^' 

Oak  jBrov*.  N.  C. 

/  J**%  «irw«  extending  upward  fro.  700  feet  above  the  surface  within  an  8.5-idle  tedlus  of  O^  G«.v.  nni* 
(Navy),  N    C.    (lat.   35ooi'15"  N. ,  long.    77018.12-  W.),  excluding  the  portion  wlSlS  2w  SJr!    S^       tlLflf. 
area      This  transition  area  i.  effective  during  the  specific  dSes  anTtimj;  rsJSuS:d^r;d^.^;'by~^u:: 
to^Alrm^^    The  effective  date  and  time  will  thereafter  be  contlmioaaly  pubUshed  in  the  AirSKcility 

Oakland,  lU. 

34^*  S*'"?^!  ^at^^^^^'V^t  i'°^  700  feet  above  the  surface  within  a  6-«lle  radius  of  the  center  lat  39* 

Ocala,  ria. 

Ocean  City,  lU. 

««^fh?.^'SP"*  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center  lat 

W  Hill,  Md.,  WRTAC  0470  radial,  extending  from  the  5-mlle  radius  area  to  18.5  miles  northeast  of  the 
VORTAC.  excluding  the  uortion  outside  the  United  States. 

Oceaaaide,  Calif. 

,,]^J  airspace  extending  upward  from  700  feet  above  the  surface  between  the  Oceanslda  VORTAC  31flo  and  136o 
radiala  and  a  line  8  miles  northeast  of  and  parallel  to  the  Oceanslde  VDHTAC  316«  and  136«  radlals.  extending 
from  latitude  33«15'00"  N.,  to  9  miles  northwest  of  the  VORTAC.  «»ai«g 

OeonbOf  Us* 

That  airspace  extending  uward  from  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Oconto  ' 
S^^?^A^^P*^.yf^  44*52*00^.,  long.  87'54'30-f.  )j  and  within  3  miles  each  side  of  the  280*  bMrlng 
rrom  the  Oconto  Airport,  extending  firoa  the  5-olle  radius  area  to  8  miles  west  of  the  airport. 

Oeracoke,  N.C. 

That  airspace  ejAendir^g  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Oeracoke  Island 
*^^SL^/f*:  ^l\^rL^7^'   ^"«*  75*57'57'*W.)t  within  3  miles  each  side  of  the  Q59*  bearing  from  the  Ocra- 
"ftJ^}^^'   35-06'l6"N.,  long.  75-57»50^.),  extending  from  the  5-^nil<»  rodiu/kreatoeTs  miles  WtSast 
of  the  RBN.  exeludina  the  txjrticm  outside  of  the  continental  Halts  of  the  United  States, 

Oalwaia,  Iowa 

That  airspace  extending  iqiward  from  700  feet  above  the  surface  within  a  S-statute  mile  radlua  of  the 
Oelweln  Municipal  Airport  (latitude  42o4l«04''  H.,  longitude  eio58M2"  W.);  and  within  3.6  statute  .lies  each 
side  of  the  303o  bearing  from  the  airport  reference  point  extending  from  the  6-mile  radius  to  11.6  miles  north- 
west of  the  airport. 


Ogallala,  NSbr. 

That 
Airport 

from  1,; 

46'32.6'nr.}  25d*  radial  extending  to  18.5  atUes  west. 

AHQlDHEirrS    4A9/79    44  F.  R.  ^04    (Changed) 


pward 


I7.^...i  D__:_» /  if.i 


I    lar. 


.  ^ . 
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Ofdm.  VUh  I 

That  airspace  extandlng  toward  from  700  feet  above  the  surface  bounded  on  the  north  by  latitude  4lo27'00^  N., 
on  the  eaat  by  loncltuda  111«55'00"  W. ,  on  the  south  by  latitude  41«00'0<r  N.,  and  on  the  west  by  longitude 
112o22'00"  W.,  within  4.S  Biles  southwest  and  0.5  nlles  northeast  of  the  Ogden  VtffiTAC  316«  radial  extending 
frcai  the  VCMTAC  to  18.5  alles  northwest  of  the  VORTAC; 

that  airspace  extending  upward  froa  1,200  feet  above  the  surface  bounded  on  the  E  by  longitude  lll^SO'OO"  W. , 
on  the  S  by  latitude  41000'00"  N.,  on  the  W  by  longitude  112°45'00"  W. ,  and  on  the  N  by  the  N  boundary  of 
V-288,  that  airspace  W  of  Ogden  bounded  on  the  8  and  W  by  the  Wendover,  Utah,  transition  area,  on  the  N 
by  V-6  and  on  the  E  by  longitude  112O45'00"  W.,  that  airspace  W  of  Ogden  bounded  on  E  by  longitude  112045 '00"  W. 

on  the  8  by  V-8  end  on  the  N  by  V-288,  that  airspace  NW  of  Ogden  within  10  miles  SW  and  6  miles  NB  of  the 
Oiplen  VORTAC  310o  radial,  extending  from  the  N  boundary  of  V-288  to  63  alles  NW  of  the  VORTAC.  that  airspace 
N  of  Ogden  within  10  ailes  W  and  7  ailes  E  of  the  Ogden  VGRTAC  345°  radial,  extending  froa  the  N  boundary 
of  V-288  to  42  alles  N  of  the  VORTAC;  that  airspace  E  of  Ogden  extending  upward  froa  10,500  feet  a.s.l. 
bounded  on  the  N  by  V-288  on  the  8  by  V-6  and  on  the  W  by  longitude  111°50'00"  W. ,  and  that  airspace  bounded 
on  the  N  bv  V-6.  on  the  SE  By  V-32.  on  the  S  by  latitude  41000'00"  N.,  and  on  the  W  by  longitude  IIIOSO'OO"  W. 


That  8lr0p8e«  «xt«ndiflg  upMrd  from  700  f««t  above  lh«  surfaee  within  a  S'^nlle  radius  of  the  eenber, 
U*i»0«52*H.i  75*28«05'*W.i  of  Ogddniburg  Intematlonal  Alrporti  OgdenSburg,  R.  I.,  wLthln  4.5  miles  each 
8ld«  of  a  075*  bearing  from  the  Ogden^urg  BBR  (Ut.  44*a*30^.i  long.  75'24'25'V.)  exbenllng  from  the 
BBS  to  11.5  miles  east  of  the  RBN|  excluding  the  portion  over  Canada.  That  airspace  extending  upward  from 
1,200  feet  above  the  surface  beginning  at  lat.  Un.6*(XrTS(,,  long.  75*30<00^.,  to  lat.  kKI^CCnx,,   long.  76' 
lO'OO'nr.,  thence  HE  along  the  U.S./Canadlan  border  to  lat.  LL'^*OCnt,,   long.  75*05*00^.,  to  lat.  U*/2* 
00^.,  long.  75*05'OOP*W.,  to  1st.  U'W'OC^.,  long.  74'5V0&n*.|  to  Ut.  A4'36'(»TI.,  long.  75*00«00^.| 
to  noint  of  beginning. 

AMBimBrrS  11/29/79  44  p.  R.  53736  (Changed) 


Ohio        \  I  . 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Ohio. 

\^ 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Qklahcna.  excluding  the  portion  within  R-5601A. 


OklahosHt  City,  Okla. 

That  airspace  west  of  longitude  d7«10*00P*  W.  extending  upward  from  700  feet  above  the  surface  within  a  23-ail« 
radius  of  latitude  35«24'25"  H.,  iMgltude  97«23«50"  W,;  within  10  miles  west  and  5  miles  east  of  the  Will 
Rogers  World  Airport,  runway  35R  ILS  south  course,  extending  from  the  LOM  to  18.5  miles  south  of  the  LOM;  and 

within  2  miles  each  side  of  the  Wiley  Post  VOR  (latitude  35*31'58.4"N.i  longitude  97*36«48.7'V.)  26? *  radial 
extending  from  the  23Hidle  radius  area  to  7  miles  west  of  the  Vilef  Post  VDR}  and  within  a  5-olle  radius  of 
the  Clnarron,  Okla.,  Hmidpal  Airport  (latitude  35*29'15"N.f  longitude  97*49'0(rw.). 

PENDING  AkCNIMENT 

The  Oklahoma  City,  Okla. ,  transition  area  is  amended  by  deleting  "and  within  a  5-olle  radius  of  the  Cimarroni 
Oda.,  Hinlclpal  Airport  (lat.  35*29*15'^. •  long.  97*49*00^.). "-and  substituting  "and  within  a  6.5-mlle 
radius  of  the  Clarence  B.  Page  Municipal  Airport  (latj  35*29*15"N.i  long.  97*49*0O"W.)."  therefor. 

AHESDHEirrS  1/24/dO  44  P.  H.  65734  (Changed) 


Ofcaulgee.  Okla. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Okmulgee, 
Okla.,  Airport  (latitude  35039*45"  M.,  longitude  95°56'45"  W.);  and  within  8  miles  S  and  S  bIIoo  n  nf  tL 
Okmulgee  VOR  068'  Radial  extending  froa  the  VOR  to  12  miles  E.  s  and  5  miles  N  of  the 


Old  Bridge,  M.  J.         I  ^  | 

.A^?}?^^**®*.®^.^;;^  ^^*2^  ^'^  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center, 
4019'47*^.,  74  20«47"W.,  of  Old  Bridge  Airport,  Old  Bridge,  N.  J.|  within  4.5  miles  northwest  and  6.5  ndles 

southeast  of  the  Robbinsvllle,  N.  J.,  VORTAC  0t|2*  radial,  extending  from  12.5  miles  northeast  of  the  VORTAC 

to  30  miles  northeast  of  the  VORTAC. 


Olesm,  W.  Y.  1 

^ol^*-*^'?***?  ****!Jo!l^?.^Sri**  ^V^."^^   ?/®*  ***''*  ****  ^""«  ***»'^  «"  8-°^l«  '^l"«  o'  *he  center,  lat. 
42ol4'20"  M.,  long.  78o22'30"  W.  of  Clean  Municipal  Airport  and  within  3.5  miles  each  side  of  the  Clean,  H.  Y. 

RBN  (lat.  42ei7»20"  H.,  long.  78o20'08"  W.)  028*  bearing  extending  from  the  8-mlle  radius  area  to  11.5  ailes 
northeast  of  the  RBN. 


Olivia,  IBnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«dle  radius  of  the  Olivia  Hmldwl 
Airport  (latitude  44'46«44"  H.,  longitude  95'Q1'58"  W.)}  and  within  2  miles  each  side  of  the  193*  bearing  from 
the  airport  extending  from  the  5-«ile  radius  area  to  6.5  miles  south  of  the  airport. 
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Olney,  HI. 
That  airspace  extending  upward  from  700  fe6t  above  the  surface  within  a  5-«lle  raH<iia  nt  m««,_M«»^1-.  k*  l 

extending  from  the  5Mnile  radius  area  to  8  mlLes  southwest  of  the  airport,  aixi  within  llrilel  each  side^^ 
344-  radial  of  Samsvllle  VORTAC.  extending  from  the  5-mile  radius  areTto  5.5  milersoutKrt  S  thfairSort. 


Olney,  Tex. 

That  ai 
Municital 
the 
northwest  of  the  NE6. 


bearing  from 
3  miles 


OmahSf  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-olle  radius  of  Eppley  Field 
(lat,  a*l8«00^.,  long.  95*53'35"W.){  within  2  miles  each  sida  of  the  Eppley  Field  ILS  localizer  southeast 
course,  extending  from  the  lO-mlle  radius  area  to  15  miles  southeast  of  the  airport;  and  within  5  miles 
northeast  and  6  miles  southwest  of  the  Eppley  Field  ILS  local^^er  northwest  course,  extending  from  the 
lO-olle  radius  area  to  12  miles  northwest  of  the  outer  marker}  within  an  8.5-mlle  radius  of  Offutt  ATB 
(lat.  41*07«20''N.,  long.  95'54«35"W. ){  within  a  5-mlle  radius  of  Council  Bluffs,  Iowa,  ftuiidpal  Airport 
(lat.  41  15*35"W.,  long.  95*45«40^W.)j  and  within  2  miles  each  side  of  the  Omaha  VORTAC  341*  radial,  extending 
from  the  5-«lle  radius  area  to  the  VORTAC.  cAu««uflK 

AMQJDMENTS  4A9/79  44  P.  R.  11531  (Rewritten) 

Oaak,  Wash. 

That  airspare  extending  upward  from  700  feet  above  the  surface  within  a  5-Bille  radius  of  the  Omak  Airport 
(latitude  48027'50"  M. ,  longitude  119031'00"  W. >,  within  2  miles  each  side  of  the  177o  bearing  from  the  Omalc 
radio  beacon  (latitude  48«27'13"  N.,  longitude  119630'56"  W.),  extending  from  the  5-mile  radius  area  to  8 
miles  S  of  the  radio  beacon;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface,  within  7 
miles  E  and  10  miles  W  of  the  177«  and  357«  bearings  from  the  Cmak  radio  beacon,  extending  from  8  miles  N  to 
20  miles  S  of  the  radio  beacon. 

Oneida,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Scott  Mmicipal 
Airport  (lat.  36<»27'23"  N.,  long.  84«35'10"  W.); 

within  3  miles  each  side  of  the  Q55*  bearing  from  Scott  RBN  (lat.  36*27'26''  N.,  long.  84*35«11"  W.),  extending 
from  the  5.5-«9ile  radius  area  to  8.5  miles  northeast  of  the  RKJ. 

O'Neill,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mlle  radius  of  O'Neill  Municipal 
Airport  (latitude  42028'10"  N.,  longitude  98o41'15"  W. );  and  within  3i  miles  each  side  of  the  O'Neill  VORTAC 
315°  radial,  extending  from  the  Sj-mile  radius  area  to  12  miles  northwest  of  the  VORTAC. 

Oneonta,  M.  Y. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  7-alle  radius  of  the  center  (42o 
31'25''  N.,  75o04'00''  W.)  of  Oneonta  Municipal  Airport,  Oneonta,  N.  T.,  and  within  2  miles  each  side  of  the 
Rockdale,  N.  Y.,  VORTAC  067o  radial  extending  froa  the  7-aile  radius  area  to  the  VORTAC. 

Ontario,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  west  and  9.5  miles  east  of 
the  168°  and  348°  bearings  from  the  Ontario,  Oreg.,  RBN,  extending  from  18.5  miles  south  to  6  miles  north  of 
the  RBN. 

Ontonagon,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Ontonagon  County 
Airport  (latitude  46o50'47"  N.,  longitude  89021*29"  W.);  and  within  3  miles  each  side  of  a  042°  bejiring  from 
Ontonagon  County  Airport,  extending  from  the  6-mile  rsuiius  area  to  7.5  miles  northeast  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  4^  miles  northwest  and  9i  miles  southeast 
of  the  042°  bearing  from  Ontonagon  County  Airport ,  extending  from  the  airport  to  18^  miles  northeast  of  the 
airport . 


Opelousaa,  La. 

That  airsa^ce  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  St.  Landry 
Parish  Airport  (latitude  30o33'30"  N. ,  longitude  92o06'00"  W.),  and  within  2.5  miles  each  side  of  the 
Lafayette  VORTAC  347«  radial  extending  from  the  5-mlle  radius  area  to  22.5  miles  north  of  the  VORTAC. 
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Onag.e,   Tex. 

That  airspace  extending  upward  fi-om  700  feet  above  the  surface  within  «  5-mile  radius  of  the  Oraiwe  KDB 
(lat.  30  Qt'U'^.,  lon«.  93*47*A2'%f.)  within  2.5  miles  each  side  of  the  159 'M  bearing  (165 'T  bearing)  from 
the  Orange  KDB  extending  from  the  5-«ile  radius  to  8  miles  southeast  of  the  Orange  jSb  and  within  2,5  ndles 
each  side  of  the  028 "M  bearing  (Q34T  bearing)  from  the  Orange  NEB  extending  from  the  5-ndle  radius  to  8 
miles  northeast  of  the  Orange  NDB.  j 


Orange*  Ta.         *"  '  j 

''**Ltf'?P'ff  extending  ujward  fi-om  700  feet  above  the  surface  within  a  7-oile  radius  of  the  center.    1 

^a'  H^'*^'^'  }fSf;   ^^l^^^i^.*^  ^^°**^*  ^^""^y  Airport,  Orange,  Va.,  and  within  3.5  miles  wch 
side  of  the  CSordonsville  VDOTAC.  020-  radial,  to  2,  miles  southwest  of  the  radius  circle  excluding  that  area 
which  lies  within  the  Gordonsville,  Va.,  transition  area.  ■ 

AMEMDMENTS  11/29/79  U  ?•  R.  68U8  (Added) 


Oraageburir,  8.  C.        I  I 

t^'^\   ^^'"t?!ttS,!«.*S'""f  ""'"'*  '''°°  '°*'  '***  ^^"^   *•**  surface  within  a  7.5-mile  radius  of  Orangeburg  Airport 
^l^^}^'^^   33«27'40"  N..  longitude  80o51'30"  W.);  within  3  ailes  each  side  of  the  226o  bearing  f roS  O^gebSg 
RBN  (latitude  33026'23"  N. ,  longitude  80e52'41"  W.).  extending  from  the  7.5-«ile  radius  area  to  8.5  miles 
southwest  of  the  RBNj  within  3  milea  each  side  of  Bdlsto  VOR/DMB 

(latitude  33*27'25"  N.,  lon^tude  80*51'34'*  W.)  230*  radial,  extending  from  the  7.5-oile  radius  area  to  8.5 
miles  southwest  of  the  TOR/DUE, 


Qraxige  City,  Iowa       | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  the  Oranae  Citv 
Municipal  Airport  (lat.  A2*59'25'1I.,  long.  96*Q3'45'V.)>  and  within  3  miles  each  side  of  the  172*  bearing 
from  the  Orange  City  Hinidpal  Airport,  extending  from  the  5-mlle  radius  area  to  8*  miles  south  of  the  airport. 

i  ■!  '  I 

Orange  Grove,  Tax. 

■  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Orange  Grove 
HALF  (latitude  27o54'03"  N.,  longitude  98o03'05"  W.),  within  2.5  miles  each  side  of  the  HAS  Kingsville  TACAN 
3320  radial  extending  from  the  5-mile  area  to  21  miles  northwest  of  the  NAS  Kingsville  TACAN  and  within  5 
miles  each  side  of  the  NAS  Kingsville  TACAN  31-mile  arc  extending  from  the  5-mile  radius  area  to  the  NAS 
Kingsville  TACAN  320<>  radial  excluding  that  portion  that  lies  within  the  Alice,  Tex.,  control  zone. 


Orland,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  three-mile  radius  of  Halgh  Field 
(lat.  39*43'l6'ni.,  long.  122*08'50"W.)}  and  within  three  miles  each  side  of  the  Chico  VDR  253*  radial,  ext( 


Aram  the  threeinile  radius  area  to  twelve  cdles  west  of  the  VOR. 


extending 


Orlando,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mlle  radius  of  Hemdon  Airport 
(lat.  28'32»40^.»  long.  8l*19'55"W.)l  within  an  8.5-raile  radius  of  Orlando  International  Airport  (lat.  28* 
25'55''  N..  long.  81* 

19*15"  W.);  within  3  miles  each  side  of  Orlando  VDRT^  175«  radial,  extending  from  the  8. 5-mlle  radius  cu-ea  to 
23  miles  south  of  the  VOSn/C;   within  3  miles  each  side  of  UcCoy  ILS  localizer  south  course,  extending  from 
the  8.5-fflile  radius  area  to  d.5  miles  south  of  the  OM;  within  a  6.5-Klle  radius  of  Kissimmee  Municipal 
Airport  (lat.  2d'17«30"  N.,  long.  8l*26«15''  W. );  within  3  miles  each  side  of  the  322*  bearing  from 
Klsslnnee  RBN  (lat.  28oi7'21"  N.,  long.  8ie26'05"  W.),  extending  from  the  6. 5-mlle  radius  area  to  8.5  miles 
northwest  of  the  RBK. 


Orr,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  Orr  Municipal 
Airport    (latitude  48°01'00"  N. ,   longitude  92°51'21"  W.);   within  3  miles  each  side  of  the  324°  bearing  from  the 
Orr  MuDiclpal  Airport,  extending  from  the  5-mlle  radius  to  8  miles  northwest  of  the  airport;  and  that  airspace 
extending  upiard  from  1,200  feet  above  the  surface  within  5  miles  east  and  9^  miles  west  of  the  324°  bearing 
of  the  Orr  Municipal  Airport  extending  from  the  airport  to  18j  miles  northwest;   within  5  miles  each  side  of 
the  144°  bearing  of  the  Municipal  Airport  extending  from  the  airport  to  12  miles  southeast  of  the  airport. 


Osceola,  Wla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  ej-mile  radius  of  Osceola  Municipal 
Airport  (latitude  45018'40"  N.,  longitude  92o41'30"  W.);  and  within  3  miles  each  side  of  the  114o  bearing  from 
Osceola  Municipal  Airport,  extending  from  the  6i-mlle  radius  to  8  miles  southeast  of  the  airport. 


Oscoda,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Wurtsmlth  AFB 
(latitude  44'='27'00"  N.,  longitude  83°24'00"  W.);  within  2  miles  each  side  of  the  Wurtsmith  AFB  TACAN  232o 
radial  extending  from  the  7-mlle  radius  area  to  14  miles  SW  of  the  TACAN;  and  within  2  miles  each  side  of  the 
Wurtsmlth  AFB  TACAN  064°  radial  extending  from  the  7-mlle  radius  area  to  14  miles  NE  of  the  TACAN. 
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Osbkoab,   Nebr. 

..""^l^J""^*  ®^®!?^?«  "P**'**  *"^  '^  '*«*  **>o^«  *»»«  surface  within  a  9i-mlle  radius  of  Oshkosh  Ihinlclpal 
Airport  (latitude  1^*22*55"  N.,  longitude  102'21'12-  W.).  "snKosn  iwnicipai 


Oshkosh,  Wis. 


bounded  by  a  line  beeinnine 
ongitude  88*27*00*  W.,  to  latitvKia 
19^00"  W.,  to  latitude  43*33'00^  N., 
point  of  beginning. 


Oslcaloosa,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-«ile  radius  of  the  Oskaloosa 
Himicipal  Airport  (lat.  41*13'36'^.,  long.  92*29«30'*W.)  exdludlng  the  portion  that  overUes  the  Ottumwa, 
Iowa,  transition  area. 

AMENDMENTS  2/22/79  43  F.  R.  53418  (Added) 


Oswego,  N.  Y. 


That  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  latitude  43*24«00'*  H.,  longitude 
76*45*00^  W.,  to  latitude  43'24'00^  N.,  longitude  77'50*(Xr  W.j  to  latitude  43'20'00^  N.,  longitude  77'50»0(r  V.t 
to  latitude  43'20»00^  N.,  longitude  76'0O*OCr  W.j  thence  north  along  longitude  78*00»00^  W.,  to  the  U.  S./ 
Canadian  border,  thence  east  along  the  U.  S. /Canadian  border  to  longitude  75*OO»O0''  M.;  thence  to  latitude  43* 
32*00^  N.,  longitude  76*23 '00^  W.;  to  latitude  43*24*00^  N.,  longitude  76'4O«O0^  H.{  to  point  of  beginning. 


Ottawa,  Ohio 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Putnam  County 
Airport  (latitude  U'Oa'Oe"  N.,  longitude  83*59«Q1"  tf.  )j  within  3  miles  each  side  of  the  090*  bearing  trmtt 
airport  extending  from  the  5-mile  radius  area  to  8.5  miles  east  of  the  airport. 


Ottumwa,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Ottumwa  Industrial 
Airport  (latitude  41o06'20"  N. ,  longitude  92*26'50"  W.)  and  within  2  miles  each  side  of  the  Ottumwa  VORTAC 
309°  radial  extending  from  the  6-mlle  radius  area  to  13  miles  northwest  of  the  airport. 

(Xntonna,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mne  radius  of  Owatonna 
Wuiicipal  Airport  (lat.  44*07'15"N.,  long.  93*15*l6'n».),  within  1.25  miles  each  side  of  the  315*  bearing 
from  Owatonna  ttinicipal  Airport,  extending  from  the  Owatonna  5.5-«ile  radius  area  to  9  miles  northwest  of 
the  airport}  and  within  2  miles  each  side  of  the  134*  bearing  from  Owatonna  ^^^nicipal  Airport,  extending 
from  the  Owatonna  5.5-mile  radius  area  to  6  miles  southeast  of  the  airport,  excluding  the  portion  within  the 
Faribault,  HLnn.,  transition  airea. 

Owensboro,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Owensboro-Daviess 
County  Airport  (lat.  37<»44'31"  N.,  long.  87o09'57"  W.). 

Oxford.  Conn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-olle  radius  area  of  the  center 
of  lat.  41'28«45"N.,  long.  73*08«10^.,  of  Waterbury-Oxford  Airport,  Oxford,  Conn.,  and  within  4.5  miles  each 
side  of  the  Oxford,  Conn.,  Waterbury  NDB  (lat.  41'31'45'TJ.,  long.  73*Q8'36"W.)  354*  bearing  extending  from 
the  7<4dle  radius  area  to  11  miles  noHh  of  the  NDB. 

Oxford,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Ifaiverslty- 
Oxford  Airport  (latitude  34023*05"  N. ,  longitude  89o32'10"  W.);  within  3  miles  each  side  of  the   280  bearing 
from  Oxford  RBN  (latitude  34«23'00"  N. ,  longitude  89o32'30"  W. },  extending  from  the  5-mlle  radius  area  to 
8.5  miles  west  of  the  BBN;  within  3  miles  each  side  of  the  094*  bearing  from  Tiunway  27,  extending  from  the 
5-mile  radius  area  to  8.5  miles  east  of  the  airport. 


Oxford,  N.  C.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Oxford-Henlersaii 
Airtort  (lat.  36*21»50"N..  long.  78*31»42"W. ). 
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Oxford,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  v.«iia  va^t...  ^*  *.\.^ ^ 

(39030  10"  N.     M047'15"  W. )  of  Miami  Uhlversity  Mrpo?t.  Sor^.  Oh?i?  fnrTithl^*?  «nef  each  f^dfof  th. 

Onard,  Calif. 

ThAt  airspace  exboidlag  upwani  from  700  feet  above  the  surface  beginrdng  at  lat.  34*aL»5(r  N  .  Ion,    no'rwt 
00^  W.,  to  lat.  34'Ce«3(r  H.,  long.  118'53*30^  M.,  to  lat.  34*19«30*N..  lone.  US* 5 V Off*  iT    +A  ifJ*%Hior 
30^  N.,  long.  119-29'50^  W.,  thente  3  nauti^  miles  f rem  aM  mrSel  to  thf  sSelLfto  lit  ^rfl.M 
^°^%^?^^12°:,*-  ^°  l*t.,34-U'45''  N.,  long.  119-23'3Cy  W.ftolat.  34-06'55°  Srf^loS.^ria*^         ^A 
lat.  34-07«45"  N.,  long.  U9-15'00-  W..  thence  via  a  7Hnlle  rakis  of  th^^Pol^t  Ha^'lSuo  Si^i^SinlS^, 
that  airspace  extending  upward  trca  1,200  feet  above  the  surface  bounded  by  a  line  beginnlM  at  lat.  ^I^""^' 
"^fZ^V  ^°?*%S!I!?!^*'  *°  lat.U-OO'OOPTI.,  long.  118-50'00^.}  to  lat.  34-OO^M^long.  119-&« 
00^.j  to  lat.  33*52'30^..  long.  119'06»59'nr.j  to  lat.  33*28'30^.,  long.  119'a7«0(rw.:  to  lat.  32^5 6«31'^ 
long.  119-07W»W.j  to  lat.^32-5V10^.,  long.  119-10'OQ.'nj.j  to  lat    3r35'36V,  Long!  120-00»arw.rto 
,\*^.i^^°°^-  ^"«-  l^O-OO'OO'nj.i  to  lat.  34-20'00^..  long.  119-30'arw.;  to  lat!  3V30W%;  ioS. 

119  30»0(rw.t  thence  to  the  point  of  beginning j  and  that  airspace  extending  upward  from  5,000  feet  MSL 
bounded  by  a  line  beginning  at  lat.  34*0e»0O^.,  long.  120*00«00^.}  to  lat.  34'00'00^.,  lona.  LZO'OO'OCT'W  t 

?5n%n^°?'?^:'  ^-  ^21"^''   *°  ^-  34-06'15-N.,  long.'l20-30»0(rw.,  to  ^t\  ^^6i*^7,   SnJ 

120  2o'0Cr¥«)  to  the  point, of  beginning. 


Osark,  Ark. 

That  airspace  extending  upMard  from  700  feet  above  the  surface  within  a  9-statute-mile  radius  of  Ozark- 
^^"'^  Coun^  Airport,  Ozark,  Ark.  (lat.  35*30«36'W.,  long.  93'50«23'T*.  J{  and  within  3.5  statute  miles  each 
side  of  the  \&f  bearing  from  the  Ozark  RBN  (lat.  35"30«27'TI.,  long.  93*50»r'  ' 


9-mlle-radlus  area  to  11.5  statute  miles  south  of  the  IIBN. 


•50'26'ni. ),   extending  from  the 


Ourk,  Ho. 


overlies  the  Springfield.  Mo.«  control  sone  ani  700-foot  transition  area. 


Paducah,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  Barkley  Field  (lat 
<)03'4S'  N.,  long.  8So46'23"  W.);  within  5  miles  each  side  of  Cunningham  VORTAC  225*  radial,  extending  from  t» 


37 

10-mile  radius  area  to  11.5  miles  southwest  of  the  VORTAC, 


225«  radial,  extending  from  the 


Fidaeah,  Tex. 

-r^"^^^"^^^  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Paducah.  Ter  L 
Ban  E.  Richards  Airport  (Utltude  34*Q1'30"  N.,  longitude  100*17«00«  W.).   '^^"^^  "^"*  °^  raoucah.  Tex.. 

Fl^e,  Ariz.  I 

That  airstace  extending  uipward  from  700  feet  above  the  surface  within  a  6«dle  radius  of  Page  Airport 
(latitude  36  55'29"  N.,  longitude  Ul-26'54- W. )?  within  2  miles  each  side  of  the  Page  VOR  340*  SSl.  extend- 
ing from  the  f^mlle  radius  area  to  U  miles  NW  of  the  VORj  that  airspace  extending  upward  from  l^l^^et  above 
SJ*  ffu^°S«r-^^  ^^"^^^^.^^l  "^®^  ^*  °^  **»«  P*Se  ^0^  340*  radial  extending  from  the  VOR  to  18  miles 
r?,  **^  e^®-'??'  ^  within  6  miles  E  and  9  miles  west  of  the  Page  VOR  175*  radial  extending  from  the  VOR  to  11.5 
miles  s  of  the  vQB* 


Pahokee,  Fla. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  Palm  Beach  County 
adea  Airport  (lat.  26o47'15"  N. ,  long.  80o41'45"  W.);  within  3  miles  each  side  of  Pahokee  VORTAC  312o  radial, 
rtending  from  the  5-mile  radius  area  to  9.5  miles  north  of  the  VORTAC, 


(n.ades 
ext 

Rilaclos,  Tex. 

™J2J*«  ?i£?^°*  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Palacios 

TOHTAC  30b  radial  extending  from  the  VORTAC  to  8  miles  northwest  of  the  VORTAC. 

Falestine,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Palestine 
Municipal  Airport  (latitude  31 "47' 00^  N.,  longitude  95'42'lCP'  W.)  and  within  3  miles  each  side  of  the  193' 
bearing  from  the  Palestine  RBN  (latitude  31'46'48"  N.,  longitude  95*42' 03"  W. )  extending  from  the  8.5-mile 
radius  to  8.5  miles  south  of  the  RBN. 
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Pala  Beach,  Pla. 


PalwUle.  Cklif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  S  and  7  i.i1b«  v  «f  *h..  d-i.^  , 
VORTAC  2980  radial  extending  from  the  VORTAC  to  18  miles  NW;  within  6  »irers"nd  ^miira  N  oJ  th.  P^i^  7"^  * 
VORTAC  2980  and  118°  radlals  extending  from  11  miles  NW  to  I3  miles  SE  of  the  vSt^  that  airspace  extfndlL 
upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  35O36'30"  N   lon^itu2   ^ 

longitude  116018 •45"  W. .  to  latitude  35O21'30"  N..  longitude  116°13'00"  W.,  to  latitude  34043 -00"  N   lon.rltud« 
of  V-21  to  latitude  34O30'00"  N. .  thence  W  along  latitude  34O30'00"  N..  to  longitude  U8O20'00"  W   therK^e  H 

F&lfflePi  Haiss. 

L^%*'tX^^%%Atf^  ""^^  from  700  feet  above  the  surface  within  a  5-<nlle  radius  of  the  center, 
42  13«25"N.,  72*18«45"W.,  of  Metropolitan  Airport,  Palaer,  Mass.;  within  2  miles  each  side  of  the  RunUy  4 
i!!lK*o^^®  t'^u"^2?  ^^}^^  5-mlle  radius  area  to  9  miles  northeast  of  the  end  of  the  runway;  within  2  miles 
each  side  of  the  Runway  22  centerline  extewied  from  the  5-mile  radius  area  to  9  miles  soutSk  oflhe  eSl  of 

n^tl^f^'   ^  within  4.5  miles  each  side  of  the  202'  bearing  from  the  Palmer,  Ikss.,  RBN  42-l3«26"N.. 

7218«47"W.,  extending  from  the  5-mile  radius  area  to  10.5  miles  south  of  the  RBN,  excluding  the  portion 

which  coincides  with  the  Chicopee  Falls,  Mass.,  transition  area. 


Pain  Springs.  Calif. 


That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  lat.  34*05  •00"N..  lon^.  116* 
34'0O"W..  to  lat.  33*42'45"N.,  long.  U5*53*30"W.,  to  lat.  33'26'00"N.,  long.  116-C»'30^.,  to  iatr33*55'00"N., 
long.  116  46*00"W.,  to  point  of  beginning. 


Pampa,  Tex. 

That  airspace  ext^ding  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Perry  Le  Fors 
Airport  (latitude  35o36'25"  N.,  longitude  100059'55"  W.),  and  within  3^  miles  each  side  of  the  OOlo  bearing 
from  the  Panpa  RBN  (latitude  SSoseMff'  N„  longitude  100o59'45"  W.),  extending  from  the  7-mile  radius  are* 
to  11.5  miles  north  of  the  RBN. 

Panama  City,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8,5-mlle  radius  of  Panama  City- 
Bay  County  Airport  (latitude  30ol2'41"  N.,  longitude  85o40'57"  W.);  within  an  8.5-mile  radius  of  Tyndall  AFB 
(latitude  30004*15"  N. ,  longitude  85o34'30"  W.);  within  3  miles  each  side  of  the  Panama  City  VOR  059o  and 
3100  radlals.  extending  from  the  8.5-mlle  radius  area  to  8.5  miles  northeast  and  northwest  of  the  W)R; 
excluding  the  airspace  outside  of  the  continental  limits  of  the  United  States. 

Paragould,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Paragould  Municipal 
Airport  (latitude  36o03*52"  N. ,  longitude  90«30'45"  W. ),  and  within  2  miles  each  side  of  the  235o  bearing  from 
the  Paragould  RBN  (latitude  36o03'52"  N.,  longitude  90030*45"  W.),  extending  from  the  7-mile  radius  area  to  8 
miles  southwest  of  the  RBN  excluding  the  portion  within  the  Jonesboro,  Ark.,  control  zone. 


Paris,  m. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Edgar  County 
Airport  (latitude  39*42*a2"  N.,  longitude  87*39'57"  W.^j  and  within  3  miles  either  side  of  the  ^'   bearing  from 
the  airport  extending  from  the  5-«nile  radius  area  to  8  miles  from  the  airport. 


Paris,  Tern. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milo  radius  of  Henry  County  Airport 
(lat.  36*20«15'^.,  long.  88*23*00^W. );  within  2  miles  each  side  of  the  015*  bearing  from  the  Trainer  RBN 
(lat.  36*14*57"N.,  long.  88*24*52'*W.),  extending  from  the  5-mile  radius  area  to  the  RBN. 

AMENDMENTS    3A5/79    44  F.  R.  15653    (Changed) 
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Paris,  Tax. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Cox  Field,  Paris 
Tex.  (latitude  33038'17"  N.-,  longitude  fl5026'54"  W.),  and  within  2  miles  each  side  of  the  Paris,  Tex.'.  VOR  3570 
radial  extending  from  the  0-mile  radius  area  to  the  WDR. 

ParlMr,  Calif. 

That  airspace  extendln:;  upward  fro«  1,200  feet  above  the  surface  within  10  miles  NW  and  7  miles  SE  of  the 
Paricer  VORTAC  071o  and  251o  radlals,  extending  frcn  0  miles  SW  to  20  miles  NE  of  the  VDRTAC. 


ParlMrsliarg,  V.  Va. 

That  airspace  extending  «tpward  froa  700  feet  above  the  surface  wlthla  a  9-mlle  radius  of  the  center,  lat. 
3S«20'44-  H..  long.  81«26'16-  W.  of  Wood  County  (Gill  Robb  Wilson  Field)  Airport,  Parkersburg,  W.  Va. ; 
within  5  miles  each  side  of  the  Wood  County  (0111  Robb  Wilsoo  Field)  Airport  ILS  localizer  south  course,  ex- 

tendljig  fran  the  9-«ile  radius  area  to  10  miles  south  of  the  OM;  within  4.5  miles  west  and  6.5 
Bdles  east  of  a  200*  and  a  OBO*  bearing  from  the  Wood  County  (Gill  Robb  Wilson  Field)  Airtxjrt  ILS  localizer 
south  course  OM,  extending  trm  5.5  miles  north  to  11.5  miles  south  of  the  C»f;  and  within  5  miles  each  side  of  a 
066*  bearlna  from  a  Doint,  lat.  39*09»38*  N..  long.  8l*38«35''  W.,  extending  fr< 


the  Wood  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localizer  south  course 


from  said  t»int  to  5  miles  east  of 


Vuk  Bapids,  NLau 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  f^-mile  radius  of  Paris  Rapids 
Umicipal  Airport  (latitude  46'53*53''  N.,  longitude  95'OU'OS"  V,);   within  3  miles  each  side  of  the  132*  bearing 
from  the  airport  extending  firom  the  c^-mile  radius  area  to  6  miles  southeast  of  the  airport}  within  3  miles  each 
side  of  the  320*  bearing  from  the  airport  extending  from  the  6JHnile  radius  area  to  8  miles  northwest  of  the 
airport!  and  that  airspace ^extending  upward  from  1,200  feet  above  the  surface  within  Ujt  miles  southwest  and  9i 
ndles  northeast  of  the  132*  bearing  from  the  airport  extending  from  the  airport  to  ld|-  miles  southeast;  within 
Z^  miles  northeast  and  9s-  ""ilas  southwest  of  the  320*  bearing  from  the  airport  extending  from  the  airport  to 
Ids-  miles  northwest. 

-  i 

Parsons,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  the  Trl-City 
Airport  (latitude  37oi9'52"  N. ,  longitude  95o30'32"  W. );  and  within  3  miles  each  side  of  the  173°  bearing 
fro«  the  Parsons  RBN  extending  from  the  6.5-mlle  radius  to  8.5  miles  south  of  the  RBN,  and  within  3  miles 
each  side  of  the  008<>  bearing  from  the  Parsons  RBN  extending  from  the  6.S-mile  raditis  to  8.5  miles  north  of 
the  RBH. 

Paacagoula,  Miss.  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Jackson  County 
Airport  (latitude  30<>22'43"  H. ,  longitude  88o2S'37"  W.);  within  3  miles  each  side  of  the  060o  bearing  from 
Pascagoula  RBN  (latitude  30«22'S3"  N.,  longitude  88o29*33"  W.),  extendin:  from  the  6.5-mile  radius  area  to 
8.5  miles  northeast  of  the  RBN. 

1  I      .     ■■ 

Fasco,  Tiash. 

.  That  airspace  extending  upward  Aram  700  feet  above  the  surface  within  10.5  miles  northwest  and  6  miles 
southeast  of  the  Pasco  VOR  0^6*  and  226*  radlals  extending  from  23  miles  northeast  to  12  miles  southwest  of 
the  VDR;  within  9.5  miles  northeast  and  7  miles  southwest  of  the  Pasco  VCR  131*  radial  extending  from  the 
VCfR  to  30.5  miles  southeast  of  the  VOR;  within  5  miles  north  and  7.5  miles  south  of  the  Pasco  VOR  288* 
radial  extending  from  8  miles  west  of  the  VDR  to  26.5  miles  west  of  the  VDR. 

That  airsoace  extending  upward  from  1200  feet  above  the  surface,  southwest  of  Pasco,  Wash.,  bounded  on  the 
north  by  the  south  edge  of  V^8,  on  the  east  by  the  west  edge  of  7-112W  and  on  the  southwest  by  the  northeast 
edge  of  7-L* 

\  1 

Vtimo  Roblea,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Paso  Robles 
VORTAC  332°  and  342°  radlals,  extending  from  the  arc  of  a  5-mile  radius  circle  centered  on  the  Paso  Robles 
County  Airport  (latitude  35O40'15"  N.,  longitude  120°37'35"  W.)  to  10  miles  NW  of  the  VOR,  and  within  2  miles 
each  side  of  the  Paso  Robles  VORTAC  149°  radial,  extending  from  the  arc  of  a  5-mlle  radius  circle  centered  on 
the  Paso  Robles  County  Airport  to  8  miles  SE  of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  12  miles  NE  and  7  miles  SW  of  the  Paso  Robles  \'ORTAC  149°  and  329°  radiala,  extending  from 
20  miles  SE  to  9  miles  NW  of  the  VORTAC,  and  within  12  miles  NE  and  7  miles  SW  of  the  142°  and  322°  radlals, 
extending  from  9  miles  SE  to  24  miles  NW  of  the  VORTAC. 


Pttterson,  La* 

That  airspace  extending  upward  troa  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Harry  P. 
Williams  Memorial  Airport  (lat.  29*42*40^. f  long.  91'20'18'n^.),  and  within  3.5  miles  each  side  of  the  2Z6* 
bearing  from  the  Patterson  NDB  (lat.  29*42'32'*N.,  long.  91*20«14'*W. j  extending  from  the  8.5-oile  radius  area 
to  11.5  miles  southwest  of  the  NDB. 

AMENDMENTS  6A4/79  44  P.  R.  21764  (Rewritten) 
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Fattuosnt  RItst.  Ml. 

vdSac  *i^^?fJt«f^2!!^V^*~Si  '^°"  19°  ^^  *^<^  ^^  ^**««  within  a  14Hoile  radius  of  the  Patuxent 
VORTAC,  excluding  the  portion  NW  of  a  line  extending  trm  latitude  38*15'cS%ri(Stude  76*59»2SS^ 
latitude  3d*26«20^.,  longitude  76*14'00^..  J.««»uae  7b  39  20^^*.,  to 

Pawtucket,  B«  I« 

.Jl^hf.*"'^*  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
41°55'21"  H       71°29'30"  W.  of  North  Central  State  Airport.  Smithfield.  R.I.,  and  wUhT^  2  mi Ks  last  and 
^J?^^^^^  ^J.^^^  Providence.  Ti.  I..  VOR  347*  radial  extending  from  the  5^e  radl«  to  the  V^ 
^S^*^^^f  rS,""*  °£  *J?5  0?7 V*iial,f*«'  the  HJTNAM  VDKTAC  extending  from  the  5-oiirrLlius  to 
^^i^*^y^^  ^  °^«^  «*°^  «"«  °^  ^^^^way  5  centerllne  extended  from  the  5-mile  radius  area  toTmiles 
southwest  of  the  runway  threshold  and  within  2.5  miles  each  side  of  Runway  23  centerllne  extended  from  the 
5-mile  radius  area  to  6  miles  northeast  of  the  runway  threshold?  excluding  that  portion  that  coincides  with 
the  Providence,  R.  I,,  Danielson,  (Jonn.,  Hopedale,  Mass.,  and  Southbridge,  Mass.,  700-foot  transition  areas. 

Peach  Springs,  Ariz. 
That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  M  and  7  miles  8  of  th* 

Peach  Springs  VORTAC  074°  and  254°  radlals.  extending  from  9  miles  W  to  20  miles  E  of^he  V^IJ.  t?^* 
airspace  extending  upward  from  9,000  feet  VSL   bounded  on  the  north  by  a  line  5  miles  north  of  and  parallel  to 
a  direct  line  between  the  Grand  Canyon,  Ariz.,  VOR  and  the  Boulder  City,  Nev.,  VORTAC.  on  the  south  bv  the 
porth  edge  of  V-210  and  on  the  southwest  by  the  northeast  edge  of  V-105E. 

Pemrsall,  Tax. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  McKlnlev  Field 
Airport  (latitude  28O49'00"  N. ,  longitude  99oo7'00"  W. )  and  within  2.5  miles  either  side  of  the  CofulU 
Tex. ,  VORTAC  001°  radial  extending  from  the  5-mile  radius  area  to  18.5  miles  north  of  the  VORTAC. 

Pecos,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Pecos  Tex 
Manlc«oal  Airport  (latitude  31«23'45"  N.,  longUude  103030'50"  W.);  and  within  2  miles  e»>ch  slde'of  the  Pecoe 
vnt  146°  radial,  extending  from  the  6-mile  radius  area  to  the  \0K. 


Peebles.  Ohio 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7'«autical-mile  radius  of  the  center 
(lat.  38*55'l6^.f  long.  83  10«37'^.)  of  General  Electric  Airport,  Peebles,  Cfcioj  excluding  that  portion 


which  overlies  the  Salamcn.  Ohio,  transition  area. 


Pella,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Pella 
Ihinicipal  Airport  (lat.  41°24*10"  N. ,  long.  92°56'40"  W.);  and  within  3  miles  each  side  of  the  176°  bearing 
from  the  Pella  Iknlcipal  Airport  extending  from  the  5-mile  radius  to  8  miles  south  of  the  airport. 

Pellstoa.  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Emmet  County 
Airport  (lat.  45«34'09''  N.,  long.  84o47'45'  W.)  and  within  a  6-mile  radius  of  the  Cheboygen  Municipal  Airport 
(lat.  45°39'15''  N.,  long.  84o31'06''  W.);  within  5  miles  each  side  of  the  Pellston  VORTAC  238°  radial,  ex- 
tending from  the  11-alle  radius  area  to  22  miles  southwest  of  the  VORTAC;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  19-mile  radius  of  the  Pellston  VORTAC  north  of  parallel  45°45' 
excluding  the  portion  overlying  the  Sault  Ste.  Marie,  Mich.,  transition  area. 


Pendleton,  Oreg. 

That  airspace  extending  upward  from  700  feet  above 
the  surface  within  a  12-mile  radius  of  latitude  45o41'30"  N.,  longitude  118o47'24"  W. ;  within  4.5  miles  each 
side  of  the  Pendleton  VORTAC  254°  radial  extending  from  the  12-mlle  radius  area  to  12.5  miles  west  of  the 
VORTAC;  within  4.5  miles  north  and  1  mile  south  of  the  Pendleton  273°  radial  extending  from  the  12-mile  radius 
area  to  8  miles  west  of  the  VORTAC;  and  within  9.5  miles  north  and  5  miles  south  of  the  Pendleton  090°  bearing 
from  the  Pendleton  ILS  OH  (latitude  45°41'45"  H.,  longitude  118o43'46"  W.),  extending  from  the  12-mile 
radius  area  to  18.5  miles  east  of  the  OM  within  a  5-«dle  radius  of  the  Hermiston  Municipal  Airport  (lat.  45* 
49*39'^. t  long.  119*15*41"W.)  and  within  2.5  miles  each  side  of  the  Pendleton  VORTAC  300*  radial,  extending 
from  the  5-«>ile  radius  area  to  the  Pendleton  VORTAC;  that  airspace  extending  upward  firom  1,200  feet  above 
the  surface  within  11  miles 

NE  and  7  miles  SW  of  the  Pendleton  VORTAC  137°  radial  extending  from  the  12-mlle  radius  area  to  50  miles  SE  of 
the  VORTAC,  within  10  miles  S  an  I  7  mile-*  N  of  the  Pendleton  254°  radial  extending  from  the  12--mlle  radius  area 
t3  33  miles  W  of  the  VORTAC,  within  9.5  miles  north  and  5  miles  south  of  the  Pendleton  273°  radial,  extending 
from  the  12-mlle  radius  area  to  18.5  miles  west  of  the  VORTAC;  within  6  miles  southwest  and  9  miles 
northeast  of  the  P«)dleton  310°  radial,  extending  from  the 

12-mile  radius  area  to  30  miles  NW  of  the  VORTAC,  within  S  miles  NW  of  the  025°  radial  and  S  miles  SE  of  the 
049°  radial,  extending  from  the  12-miIe  radius  area  to  an  arc  of  a  35-mHe  radiu«;  circle  centered  on  the 
Pendleton  VORTAC,  that  airspace  within  the  arc  of  a  32-mile-radiua  circle  centered  on  the  Pendleton  VORTAC 
extending  clockwise  from  the  southeast  edge  of  V-112E  to  the  northeast  edge  of  V-298. 
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Pcanlacton  dap,  ▼«. 

Tba.t   airipac*  «xt«ndiiic  upward  from  700  fe«t  above  the  surface  within  a  e-mlle  radius  of  the  center,  lat.  36<> 
44'33"  H.,  long.  83«01'30"  W.  of  Lee  County  Airport,  Pennington  Gap,  Va. 

Penasylvania 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
42<»40'00"  M.,   longitude  ISoSO'OO"  W. ,   to  latitude  42<'10'00"  N.,  longitude  75<»25'00"  W. ,   to  latitude  42o00'00"  N 
longitude  75026'00"  W.,   to  latitude  42000'00"  N.,   longitude  75«00'00"  W.,   to  latitude  41«31'0O"  N..   loneitude      '' 
7S007'00"  W.,    to  latitude  40e56'16"  M.,   longitude  75»11'04"  T». ,  *   v~        .,    iongituae 

to  latitude  40048'00"  N.,   longitude  75»00*00"  W.,   to  latitude  40«49'00"  M. ,   longitude  74o37'00"  W.,   to  latitude 
40038'00"  N.,   longitude  74«49'30"  W.,   to  latitude  40o31'18"  N.,   l«mgitude  74a42'30"  W.,   to  latitude  40o24'20"  V 
longitude  74o45'40"  W.,  to  latitude  40<>16'10"  N.,   longitude  74o39«20"  W.,   to  latitude  40<>00'35"  N.,   longitude  "  " 
74<»54'35"  W.,   to  latitude  39«53'00"  N. ,   longitude  74O48'0O"  W.,   to  latitude  3eo43'00"  N.,   longitude  74048'00"  W 
to  latitude  3©<>18'20r  N.,   longitude  75«36'40"  W.,  to  latitude  3e<>25'25"  H.,  longitude  75«46«05"  W.. 
thence  northerly  along  the  Delaware  State  line 
to  the  Pennsylvania  State  llnej  thence  westerly  and  northerly  along  the  Pennsylvania  State  line  to  the  United 


bef^inning, 


Peaa  Tto,  N.  T.        |  i 

That  airspace  extending  upmrd  fron  700  feet  above  the  surface  within  a  5.5-inile  radius  of  the  center  420| 
38'3<r  M.,  77O03'20"  W. ,  of  Penn  Van  Airport,  Penn  ton.  N.  Y. ;  within  3  Biles  each  side  of  a  0960  beariiU  frbm 
the  Penn  Yan,  M.  ».  ,  BBM  42038'3«"  M. ,  77o03'22"  W. ,  extending  frost  the  8.5-inlle  radius  area  to  8.5  Bills  east 
of  the  RBN. 


PtmBacola,  Fla. 

That  airspace  ejctendlng  upward  from  700  feet  above  the  surface  within  an  d.5-flille  radius  of  Pensacda 
Regional  Airport  (lat.  30*28«25"N.f  long,  87*11'20^,);  within  3  miles  each  side  of  the  US  localiaer  north! 
course,  ejctending  from  the  8,5-inile  radius  area  to  8,5  ndles  north  of  Brent  LOMj  within  an  8.5-mlle  radius 
of  Forrest  Sherman  Field  (lat.  30*20'53'^.i  long,  87*19'a»'%r,)}  and  within  a  17,5-inile  radius  of  the  NAS 
Pensacola  TACAN,  extending  clockwise  from  the  070*  radial  to  the  270*  radial. 


Peoria,  HI* 

Thi 
long 
89 
90 


line  beginning  at  lat.  40*54'N., 
"V,,   to  lat.  40'23*N.,  long, 
lat,  40'47'N.,  long. 


Perry,  Plm. 

That  airspace  extending  upward  frosi  700  feet  above  the  surface  within  a  6.5-nile  radius  of  Perry-Foley 
Airport  (lat.  30<H)4'09"  N.  ,  long.  83034'43"  W.). 


Perry,  Xo«i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Perrv  Municipal 
Airport  (latitude  41<>49'35"  N.,  longitude  94«09'30"  W.);  and  within  2  miles  each  side  of  the  147*  bearing  from 
Perry  Minlclpal  Airport,  extending  from  the  S-mile  radius  area  to  8  miles  southeast  of  the  airport. 

Perryton,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Perryton  Aimort 
(latitude  360  24'  45"  N. .  longitude  100*  45'  00"  W.).  and  within  2  miles  each  side  of  the  loVo  b!La?lng^«  the 
nSYeVE'^ofThe  1®.     ^''^  ^'''  *""  '*"  1*«8""«»*  ^"^^   '*'«'  ""  *•>  extending  from  the  5-mile  radius  afea  to  8 


Perry vllle,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Perryville.  Mo.. 

2r  toSaJ  Sl7-  Ji?-1'::l"JI^''^^7  '»^''^  SSosims-  W.)  and  within  2  miles  each  side  ofihe  Far^^gton. 
Mo.,  TORTAC  057  radial  extending  from  the  8-oile  radius  area  to  15  mllea  northeast  of  the  VORTAC. 


Peru,  lad. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Peru  Alroort 
(latitude  40047.10-  H.,  longitude  86o08'47«  W.).  excluding  the  *rea  which  overlies  the  Koi;o;nri!S?Ion  area. 


Petamburg,  HLch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Lada  Airport 
(lat.  Al  53*15'*N,,  long,  ^*40«45'^.)  and  within  2  miles  each  side  of  the  Carleton,  Mich,,  VORTAC  226* 
radial  extending  from  the  5-«ile  radius  area  to  9.5  miles  southwest  of  the  VORTAC, 


P«t«rd3arg,  Va, 

That  alrspacA  extending  upward  from  700  feet  above  the  surface  within  an  dMidle  radius  of  the  center, 
lat,  37*11* OCTI,,  long,  77*31' 00f%(.,  of  Peteretourg  Umidpal  Airport,  Petersburg,  Va,,  and  within  5  milee 
each  side  of  the  226*  bearing  traa  the  Petersburg  RBN,  lat*  37*07' Ad*^,,  long.  77*3V30^,,  exbeollng  from 
the  d^^fdle  radius  area  to  11.5  miles  southwest  of  the  RBH. 

Petersburg,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-fidle  radius  of  the  center 
38*59'35'TJ.»  79*08«34'*W.,  of  Grant  County  Airport,  Petersburg,  W.  Va.j  within  3  miles  each  side  of  the  116* 
bearing  from  the  Dorcas,  W.  Va.,  RBN  (lat.  38  59*26^.,  long,  79*08«34'*W,),  extending  from  the  RBN  to  8,5 


miles  southeast  of  the  RBN$  within  5  miles  each  side  of  the  357*  bearing  from  the  Dorcas,  W,  Va,,  RBN, 
extending  from  the  RBN  to  20  miles  north  of  the  RBH. 

AMENCMEDTS  4/5/79  44  F.  R.  163^4  (Added) 

Fhiladeltiilat  Fa, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-«dle  radius  of  the  center,  39* 
52»23'*  N.,  75*14' 58*  W.,  of  Philadelphia  International  Airport,  Philadelphia,  Pa.j  within  a  9-mlle  radius  of 
the  center  of  the  airport,  extending  clockwise  from  a  136*  bearing  to  a  256*  bearing  from  the  airport j  within 
an  ll-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  256*  bearing  from  the  airport  to  a 
058*  bearing  from  the  airport}  within  6.5  miles  south  and  4<5  miles  north  of  the  Philadelphia  International 
Airport  Runway  9R  ILS  locallser  course,  extending  from  5«5  miles  east  to  11.5  miles  west  of  the  OH;  within  4,5 
miles  each  side  of  the  Modena,  Pa, ,  VORTAC  097*  radial,  extending  from  24  miles  east  to  33  miles  east  of  the 
VORTAC}  within  a  5.5-olle  radius  of  the  center,  39*47'50''  N.,  75  20' 35*  W.,  of  Bridgeport  Airport,  Bridgeporti 
New  Jers^t  within  4*5  miles  each  side  of  the  Woodstown,  N.  J.  VORTAC  349*  radial,  extending  from  the  5.5-inile 
radius  area  to  the  Woodstown,  N.  J. ,  VORTAC. 

Philip,  8.  Dak, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-4dle  radius  of  the  Philip  Airport 
(latitude  44<»02'45"  N.,  longitude  10ie3S'4S"  W. );  that  airspace  bounded  by  a  line  8  miles  south  of  and  parallel 
to  the  Philip,  S.  Dak.,  VORTAC  102o  radial,  extending  from  the  VORTAC  to  3  miles  east  of  the  VDRTAC,  and  within 
4.5  mllea  north  and  8.5  miles  south  of  the  Philip  VORTAC  282o  radial,  extending  from  the  VDRTAC  to  18.5  miles 
west  of  the  VORTAC, 

Philipsburg,  Pa. 

That  airspaoe  extending  upward  from  700  feet  above  the  surface  within  a  d-mile  radius  of  the  center,  40* 
53*00"  N.,  78«05*1S"  W.,  of  Mid-State  Airport,  Phillpeburg,  Pa.,  extending  clockwlB*  from  a  261*  bearing  to  • 
012*  bearing  from  the  airport;  within  an  8.S-«11«  radius  of  the  center  of  the  airport,  extending  clockwise 
froa  a  012*  bearing  to  a  008*  bearing  from  the  airport;  within  a  6-«lle  radius  of  the  center  of  the  airport, 
extending  clockwise  froa  a  098*  bearing  to  a  183*  bearing  froa  the  airport;  within  a  0.5-alle  radius  of  the 
center  of  the  airport,  extending  clockwise  froa  a  183*  bearing  to  a  281*  bearing  froa  the  airport;  within  3.8 
Biles  each  side  of  the  Philipeburg  VtffiTAC  067*  radial,  extending  froa  the  VOBTAC  to  11.5  alles  northeast  of 
the  VORTAC}  within  4  ailes  each  side  of  the  327*  bearing  froa  a  point  40*53*09"  N. ,  78*05*06"  W.,  extending 
froa  said  point  to  a  point  8.8  ailes  northwest;  within  2.8  alles  each  side  of  the  Phlllpsburg  VORTAC  330* 
radial,  extending  froa  the  VORTAC  to  6  ailes  northwest  of  the  VORTAC;  and  within  3.5  alles  each  side  of  the 
Phlllpsburg  VORTAC  301*  radial,  extending  froa  the  VORTAC  to  11.8  alles  northwest  of  the  VORTAC. 

Fbilllpeburg,  ESns, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  the  Philllpeburg 
Municipal  Airport  (latitude  39*44'15"  N.,  longitude  99*19' OC*  W. );  and  within  3  miles  each  side  of  the  142* 
bearing  from  Phillipsburg  Hinicipal  Airport,  extending  from  the  7-mile  radios  area  to  lOJ^  miles  southeast  of 
the  airport. 

1      -  ■ 

FhilHpdsurg,  Ohio  ... 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fldle  radius  of  the  Ityers  Airport 
(latitude  39^54* 40'*  N.,  longitude  84*24*00'*  W, );  excluding  that  portion  which  overlies  the  Dayton,  (Mo,  and 
Troy,  Ohio,  transition  areas. 
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Pltocnlx,  Ariz. 

^^^"^t'^Tl^iT.^'^lll^^^^^^  a  line  b«.l„„i„,  at  latitude 

clockwise  via  the  arc  of  a  20-mile  r^dluT^tJelS  cS^tlrS  ^  w?iffI«!•i™°?f^*V'^^"i*^^'""  *' •  **»«"«=« 
111039035"  w.)  to  latlfide  W<>02'VS."  l^^tude  lifo4r1S"  i^     t^^  ^'  lo««""de 

laigltiide  112«31'0(r  W. .  thence  via  an  Lrf^fltn  «7,^  !  ^?         I  *!'^<=*  '^-lec*  *<>  latitude  33oi6'00"  N., 
33O32'05"  N. ,  longitude  n2oT2'55"  W  Tt^Lilt  «f  ».     .    ^i*^^'^!  ^^''^^^  centered  on  tuke  APB  (latitude 
beginning  at  UtUudTsaow^w"  N.  T'l^^lt'^de  illo^S^'^^         to  LfJtT%%o*^«?' ^^'^'^  '~"°^«*  '»'  *  »" 
thence  counterclockwise  via  an  ari  of  a  20-»!le  ra?iu?^.=  l!;L  .-^     Ji       33O49'00"  N. ,   longitude  112O25'00"  W.  . 

and  that  alrepace  extending  upward  from  1,200  feet  above  the  surface  bounded 

by  a  line  beginning  at  latitude  34oi0'00"  N. ,  longitude  112.039'00"  W. ;  thenc.  to  latitude  34010.00"  w 
longitude   mo30'00"  W.;    thence  to  latitude  34ooo'00"  M. .    longitude  UOOS^M"  W       !!  V   .  ' 

N..    longitude  110052-00"  W. ;    thence  to  latitude  32033-m..  v       io!f!t„H     ffo^n.!^,        *""  *°  latitude  32O33'00" 
32051-00"  M..    longitude  112O30'00"  W. ;   thence  to  la tuSSe  Sli^s}  W-  v       "^ooo-O^"  w.;   thence  to  latitude 
latitude  33O19'0O"  N..    longitude   llSOoo'O^"  W       th.iJl  Jo  ^.M  ^   ,«;«!««S""**®   USOOO'OO"  W. ;    thence  to 
to  latitude  34000-00"  N. .   lo^ltudi  U3oioV-W.    \\"|^rti'i^t\1ude"34^'oS?i;       longitude  II3010 -00"  W. ;   thence 

tr^l  506  'PLr^  .S^'  '^f  "^J""^".^.-    '^^  *^"P^««  *««*  "'  «?oenix  emending  JLrd '  '°'«""'^«  112O52'00"  w. ;         . 
iron  5,500  feet  MSL  bounded  on  the  north  hv  th«  aonfh  .^^^  ^*  v  ia     "™''»  "pwara 

on  the  south  bythe  north  edge  of  V-SfL^oJ  thJ  SlJtlj'lS^guiSe  ^4  S^'oS-^W*^  L^S^'J^  "^'^'^O"  »•  • 
upward  from  7,000  feet  MSL  bounded  on  the  north  by  latltude^ooO'OO"  M      «S  *k!'L^  u  *"?*  ^J^P^^e  extending 
W..  on  the  south  by  the  north  edire  of  v-iA  an^  ««  +t-  "^  J^,       .         '•  *""  *'**  ****  ^^  longitude  113oO0'00" 
Within  restricted  Leas  JSoJ^^^I-alJ^B    aS  R-^aJ^  '^'*  "^  longity^de  114o00'00"  W. .  excluding  that  airspace 

5rtht^.:^liS*^f'i:12?^^^i:*=;o;t^°i^nL^ea;hJ^r  *'^"^^  »^  ^^'^  •°"*''  ««^««  «>'  ^-". » the  east 

112037  00"  W.,  to  point  of  Intersection  of  longitude  113oi0'00"  W.,  and  the  south  edge  of  V-12.  *°'«i*"<«« 

Picayune,  Miss. 

334    radial,  extendin*  from  the  5-aiile  radius  area  to  8  miles  northwest  of  the  VDRTAC.  ^^ 

AHENDHENTS    12/28/78    43  F.  R.  46524    (Changed) 
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Pierre,  8.  Dak. 

;s  s  joisc^,  TJis  ssi5ui;s:  "r,r-.i::';:3rL2  :^S":s;,-ir.;  -ii'i^ItIIl. 

Pin*  Bluff,  AriK. 

t^l^l  ,Hi''Stf^t^.*2'**"f  "P^'**  ''^  ''^  '^®*  ^"^^  *'»«  surface  within  a  6.5-inlle  radius  of  Grlder  Field 

to  22.5  Biles  south  of  the  Pine  Bluff  VDRTAC.  '  '  ^^*™^^"n  a^ea 


Plna  Hountala,  Ga. 

u  !!!l?^  airspace  extending  up«rd  from  700  feet  above  the  surface  within  an  8-niile  radius  of  Callawav  Gfl«i«,s- 

S64^?e2S^^  ^^^'^  (latitude  32-50'30^  N.,  longitude  84-52'55-  V,)i  withSo  in^Tllich  sSTofthe 

t^^S.r^lS^S^ofJhe'R^!"'"  ''''^'''"  "••  '°^*"'"  ''""'''"  '•'•  ^'^^'"^  ''"»  *«>«  «-^l«  '«^-  ^« 

I. 
Pisevlllst  V.  7a.  i 

j5\«Ai\ifL^°riiS^^^^  ^i:^^tj^^V3?5^-h^eSS^tJT3g?  jss^'fr-^sis  S  h^ 

a  U^nile  radius  of  the  center  of  the  airport,  extending  clSckwiifSom  a  343"  beS^tJ ToS'  bSSS'frJ^ 
^^Z.H^'^'  "^^  *  14.5-mile  radius  of  the  center  of  the  airport,  extending  dodSise  frc^a  a«^^,Hn?f« 
a  025-  bearing  from  the  airport}  vrtthin  a  lO^nile  radius  of  the^^r  of^aSJX  extlSli^oc&^  *° 
f^°154°^^  ,^*5i^  i°  ^  °^5*  bearing  from  the  airport;  within  an  8-«ile  radius  of  the  cSter^  th2l£Srt. 
extending  ^^ockwise  from  a  085'  bearing  to  a  125*  bearing  from  the  airport}  within  a  9-mile  raSus  of  thfSrter 
L\X  ^?2?'if  ^^u*'^^^!^!!  ^'^  *  V^5-  bearing  to  a  172'  bearlivg  from  the  aiJport}  within  a  7-mile 
radius  of  the  center  of  Ihe  airport,  extending  clockwise  from  a  172*  beaming  to  a  210*  beakng  from  thelirportl 
within  5  miles  each  side  of  the  Beckley  VORTAC  243*  radial,  extending  from  9  miles  southwest  of  the  VORTAC 
to  26  miles  southwest  of  the  VORTAC. 


PipestoBc,  lUna. 

That  airspace  extending  upward  f roa  700  feet  above  the  aurface  within  a  5-«ile  radius  of  Pipestone 
Municipal  Airport     lat.  430  59 -15"  N..  long.  96oi8'30"  W.);  Mid  within  3  -lie.  each  .iS  H  t^fS*  bearia, 
fron  Pipestone  Ikmlclpal  Airport,  extending  from  the  S-iaie  radius  area  to  8  Biles  south  of  the  airport. 

Piqua,  Ohio 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-Blle  radius  of  the  Plqua  Airport 
(lat.  40o09'55"  N. ,  long.  84oi8'37-  W.);  and  within  2  Biles  each  side  of  the  Dayton  VDRTAC  023o  radial  extend- 
ing froB  the  5-all«  radius  area  to  the  VORTAC,  and  within  X.5  Biles  each  side  of  the  078o  bearing  froa  the 
S:2**   «^*"^  ''**  **^  5-«lle  radius  area  to  6  Biles  northeast,  excluding  that  portion  overlying  the 
Sidney,  Ohio,  transition  area. 

'I 

FLtfflan,  N.J* 

^«T!^^,?i5^^«f.2S!2^  "^^^^^  ^^^  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center 
^V,?^l*  ^L°^^^'*.?^  ^*°^  Airport,  Pitman,  N.J.,  and  within  5  miles  each  side  of  the  Woodstown,  N.J. 
VDRTAC  046  radial,  extending  from  the  5.5-mile  radius  area  to  the  Woodstown,  N.J.  VDRTAC,  excluding  the 
Txartion  that  coincides  with  the  Philadelphia,  Pa.  transition  area.  This  transition  area  is  effective  traa 
sunrise  to  sunset  •  daily. 

Pittilburg,  Kans. 

That  airspace  extending  upward  ft-om  700  feet  above  the  surface  within  a  6.5-«lle  radius  of  Atklnsoa 
Monlclpal  Airport  (lat.  37*26* 48*1?.,  long.  94'43*50"W. )}  and  within  3  miles  each  side  of  the  346*  true 
bearing  from  the  Pittsburg,  Kans.,  RBN  (lat.  37*26«32'TI.,  long.  94*43«35''M.}|  extending  from  the  6.5HBlle 
radius  to  8  miles  mi  of  the  Pittabunt,  Kans. ,  RBN. 

Pittsburgh,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  the  center,  lat. 
40029*37"  N.,  long.  80ol3'54"  W.  of  Greater  Pittsburgh  International  Airport,  Pittsburgh,  Pa.;  within  an 
8.5  Bile  radius  of 

the  center,  lat.  40021*17"  N.,  long.  79o55*48"  W.  of  Allegheny  County  Airport,  Pittsburgh,  Pa.,  and  within 
3.5  miles  each  side  of  the  257«  bearing  from  the  Cecil  RBN  extending  fnom  the  8.5-mlle  radius  area  to  11 
miles  west  of  the  RBN;  and  within  a  7-mlle  radius  of  the  center,  lat.  40o21'l5"  N.,  long.  fiOoil'ie"  W.  of 
Ca3q?bell  Airport,  Bridgeville,  Pa. 

Plttsfleld,  m. 

That  airspace  extending  up«ard  from  700  feet  above  the  surface  within  a  5.5-mlle  radius  of  the  Plttsfleld 
Penstone  Airport  (latitude  39'38'22''  N.,  longitude  90*46*51"  W.);  and  within  3  miles  each  side  of  the  124^ 
bearing  from  the  Plttsfleld  Penstone  Airport  extending  from  the  5.5-mile  radius  area  to  8  miles  southeast  of 
the  airport. 

Pittsflsld,  Ifeina 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  center,  44o 
i^'^T.^'t.   6»?22'40''  W.  of  Plttsfleld  Municinal  Airport.  Plttsfleld.  Maine  and  within  3.5  miles  each  side  of 
the  3500  bearing  and  the  l70o  bearing  from  the  Bumham,  Maine  RBN  44o41'50*'  N.,  69o21'30"  W.,  extending  from 
the  5-mile  radius  area  to  10  miles  south  of  the  RBN. 

Plttsfleld,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-Blle  radius  of  the  center.  42025'36' 
H. ,  73017*30"  W., 

of  Plttsfleld  Municipal  Airport,  Plttsfleld,  Mass.,  and  within  4.5  miles  northwest  and  6.5  miles  southeast  of 

the  0610  bearing  and  the  241o  bearing  from  the  Berkshire,  Mass.,  RBN  lat.  42028'05"  N.,  long.  73oil*38"  V., 

extending 

from   5.5  miles  southwest  of  the  RBN  to  11.5  miles  northeast  of  the  RBN. 

I 

PittstOfMt,   N.    J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7*«lle  radius  of  the  center, 
40'33*59'TI.i  74*58*43''W.,  of  Sky  Manor  Airport,  Plttstown,  N.  J.,  and  within  4.5  miles  each  side  of  the 
Solberg,  N.  J.,  VORTAC  264*  radial,  extending  from  the  7*«lle  radius  area  to  23  miles  west  of  the  VDRTAC. 

AMEKDMENTS  1/29/79  44  P.  R.  5646  (Rewritten) 

Placerville,  Calif.         ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  four-olle  radius  of  Placerville 
Airport  (lat.  38*43*30^.,  long.  120*45  •18'ni.)  and  within  four  miles  each  side  of  the  Placerville 
Nondirectional  Badio  Beacon  (NDB)  (lat.  38*43*23'*N.,  long.  120*45 •54'*W,)  210*  magnetic  bearing 
extending  from  the  four  mile  radius  area  to  eleven  miles  southwest  of  the  ' 
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PlainSf  Ga. 

ri.?*«^'SS2  *'^*'**^,'i2(!^i,*^  700  feet  above  the  surface  witMn  a  6.5-mile  radius  of  Peterson  Field 
V:^\ll  ^JfLTl'i^;  *^  ^*^^-iL*^"^  5  oiles  each  adde  of  the  Albary  VDOTAC  350*  wdial,%S^nS^ 
tSSeiwo^i^S^       "^  ^'^  ^'^  '^*'  ''*''^*'  **'  ^'^^  "^^^^   excluding  the  portio^  withlnlh;  aSScS^ 


Plalnvlew,  Tex.        ' 

That  ali'»P«ce  extending  upward  from  700  feet  above  tl,e  surface  within  a  S-.tle  radlu.  of  the  Hale  Countv 
Mroort.  Pl.inv^ew.  Tex.,  (latitude  34010.10"  N..  longitude  101043'00"  W.):  ^ 

Plattevllle,  Wis.      |       ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8^  mile  radius  of  the  Plattevllle 
Ifcinicipal  Airport  (latitude  42«41'15"  N.,  longitude  90o26'41"  W.).  i-iattevllle 


tud 


FlattsbuTf^t  N.  T.  j 

That  airspace  extending  upwrt  from  700  feet  above  the  surface  within  a  13-mile  radius  of  the  center. 
U  39*05"N..  73  aS'Oe-nj.,  of  Plattsbur^h  AFBj  within  5  miles  each  side  of  the  Valcour,  N.  Y,,  TACAN  337* 
radial,  extending  from  the  13-mile  radius  area  to  20  miles  northwest  of  the  TACAN}  within  4.5  miles  each  side 
S«^*»M®  ^^^°^'  ^'  ^'*   T*"^  157'  radial,  extending  from  the  13-mile  radius  area  to  16.5  miles  southeast  of  the 

TACAN. 


Flattanauth.  NSbr. 

That  airsTHce  e:d;endin«  utward  from  700  feet  above  the  surface  within  a  S-^nile  radius  of  the  Plattsmouth 
Municital  Airtxjrt  (lat.  4O*57«05'*N.,  long.  95*55*05''W.)  within  3  miles  each  side  of  the  176*  bearing  from  the 
Plattanouth  Hmtcital  Ainoorti  extending  from  the  5-mile  radius  to  6  miles  south  of  the  airportj  excluding 
the  Turtion  within  the  Ottaha*  Nebr.i  transition  area. 

AMEMKEJrrS    d^/79    U  P.  R.  31946    (Added) 

Fleasantont  Tex. 

That  airstace  extendine  utward  from  700  feet  above  the  surface  within  a  5-*»ile  radius  of  Pleasanton  Hinlcipal 
Airport  (lat.  28*57*0OTi,,  laig.  98*31'20^.)  and  within  3  miles  each  side  of  the  168*  bearing  from  the 
Pleasanton  NEB  to  6  miles  south  of  the  NDB. 


Plymouth,  lod. 

That  airspace  extending  i^waird  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  Plymouth 
Hinlcipal  Airport  (latitude  41'>22'00"  N.,  longitude  86ol8'10"  W. );  within  25  miles  each  side  of  the  Knox,  Ind. 
VOR  080O  radial,  extending  from  the  S-mlle  radius  area  to  12  miles  east  of  the  VCR;  and  within  2i  miles  each 
side  of  the  Knox  VOR  081^  radial,  extending  from  the  5-mlle  radius  area  to  25|  miles  east  of  the  VOR. 


Plymouth,  Mass.  { 

That  airspace  extending  upward  frqm  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center,  41*54' 
35"  M.,  70o43'45"  W. ,  of  Plymouth  Municipal  Airport,  Plymouth,  Mass.,  and  within  2  miles  eachide  of  the  Whit- 
man, Mass.,  VOR  1290  radial  extending  from  the  S-mlle  radius  area  to  the  VOR,  and  within  2  miles  each  side  of 
the  2040  bearing  from  the  Plymouth,  Mass.,  RBK  ,  41o54'32"  M.,  70044'11"  W.  extending  from  the  S-mlle  radius 
area  to  8  miles  southwest  of  the  Pl>>mouth  RBN,  excluding  that  airspace  which 

coincides  with  the  Boston,  Mass.,  and  Taunton,  Mass.,  700-foot  transition  areas. 


Plymouth,  H.  C. 


Airport 
(lat 


Pocahontas,  Ioi« 

That  airspace  extending  upward  froa  7(X)  feet  above  the  surface  within  a  S-nile  radius  of  the  Pocahontas 
Municipal  Airport  (latitude  42«>44'45"  N. ,  longitude  94o38'45"  W.);  within  3  miles  each  side  of  the  280°  bearing 
from  the  Pocahontas  Municipal  Airport,  extending  from  the  S-nlle  radius  to  8  miles  west  of  the  airport;  within 
2  miles  each  side  of  the  116°  bearing  from  the  Pocahontas  Municipal  Airport;  extending  from  the  5-mlle  radius 
to  6  miles  southeast  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  with- 
in a  41-mlle  arc  of  the  Fort  Dodge  VORTAC  (latitude  42°36'40"  N. ,  longitude  94°17'41"  W.);  starting  at  the  268° 
radial  of  the  Fort  Dodge  VORTAC  and  extending  clockwise  to  the  315°  radial  of  the  Port  Dodge  VORTAC,  excluding 
that  portion  which  overlies  the  Fort  Dodge,  Iowa,  Spencer,  Iowa  and  Storm  Lake,  Iowa,  transition  areas. 


/ 
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Pocatello,  Idaho 


Point  Barrov,  Alaska 

Point  Lookout,  Ife. 

ThaX   ai^-space  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  School  of  the 
Ozarks  Airport  (latitude  36'37'25''  N.,  longitude  93'13'45"  W.}. 

Point  Flaasanbi  V.  Va. 

'id^^'i^^^^'f^^^.VI^  ^l^.'^^J^J^^  s^a-^®  '^th^  a  6.5-mile  radius  of  the  center 

Point  Reyes,  Calif. 

»„7^^**''"^fu®  extending  upward  from  1,200  feet  above  the  surface  N  of  Point  Reyes  bounded  on  th«  VE  «nH  p 

^y  Co?t'roTim^onV"rh'v^'',r  ^H^ii^  ^'^'=  ,^^  *  «>*  ^°i«*  ««y«»  bindS'on  t^e  E  by  V-IW;  «The  S 
oy  control  1173,  on  the  W  by  a  line  extending  from  latitude  38°02'35"  N..  lonKitude  123014'25"  W  to 

a,**^*.^w*  38°17'30"  N. .  longitude  123016 MS"  W.,  to  latitude  38°25'30"  N.,'  longitude  123023'W"  J*  to  380 
43-30"  N.,  longitude  123°23'15"  W.,  and  on  the  N  by  latitude  38043'3()"  N.  **'"»""°®  ^^^   ^^  °°  W.,  to  38 

Ponca  Cityi  (Sda. 

That  airspace  extending  ui>ard  from  700  feet  above  the  surface,  within  a  6-mlle  radius  of  the  Ponca  City 
ttriiciml  Airport  (lat.  36*43'41'TI.*  long.  97'Q5'5rW.).  and  2  miles  each  side  of  the  Pioneer,  Okla.,  VORTAC 
297  radial,  extaiding  from  the  6.«ile  radius  area  to  6  miles  NW  of  the  VORTAC,  and  within  1.5  miles  each 
side  of  the  IdO  bearing  from  the  Ponca  City  LOM,  extending  from  the  6-mile  radius  area  to  the  LOM,  and  within 
**5:^e  widius  of  the  m^dcwell/ronkawa  Airport  (lat.  36'44'40^.,  long.  97'20«5ft^tf.)f  and  2  miles  each  side 
of  the  Pioneer,  Okla.,  VORTAC  269*  radial,  extending  from  the  5-mile  radius  to  the  VORTAC,  and  2.5  miles 
each  side  of  the  ISO*  bearing  from  the  Blackwell/Tonkawa  Itinicipal  Airport,  exteniing  from  the  5-mile  radius 
to  6  miles  south  of  the  airport,  and  2.5  miles  each  side  of  the  360*  bearing  from  the  Blackwell/Tonkawa 
ttiniciml  Airport,  extending  from  the  5-mile  radius  to  6  miles  north  of  the  airport. 

AMaJEMENTS  4A9/79  44  P.  R.  5647  (Changed) 
AMENDMENTS  6A4/79  44  F.  R.  23820  (Rewritten) 

Ponce,  P.  R. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-mlle  radius  of  Mercedita  Airport 
Ponce,  P.  R.  (latitude  18o00'40"  N.,  longitude  66033'50"  W.)  north  of  latitude  ISOOO'OO"  N.,  and  within  an 
8-mile  radius  of  Mercedita  Airport  south  of  latitude  ISOOO'OO"  N. ;  within  9.5  miles  south  and  4.5  miles  north 
of  the  Ponce  VOR  lllo  radial,  extending  from  the  VOR  to  18.5  miles  east  of  the  VOR. 

Poplar  Bluff,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  54-mile  radius  of  Earl  Fields 
Memorial  Airport  (lat.  36*46«20^.,  long.  90*19 '20^1*.)}  and  within  3  miles  each  side  of  the  189'  bearing 
from  Earl  Fields  Memorial  Airport,  extending  from  the  5i*«iild  radius  area  to  6  miles  south  of  the  airport. 

Portal,  Ariz. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  13  miles  north  and  8  miles  south  of 
the  Cochise,  Ariz.,  VORTAC  096o  radial  extending  from  20  miles  east  to  56  miles  east  of  the  VORTAC,  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  northeast  by  V-198,  on  the  south 
by  V-16,  and  on  the  west  by  longitude  108049 '00"  W. 


Port  Angeles,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  Clallam  County 
Airport,  Port  Angeles,  Wash,  (latitude  48°07'20"  N. ,  longitude  123O29'40"  W.);  within  a  5-mlle  radius  of  CCAS 
Port  Anseles  (latitude  48O03'30"  N. .  longitude  123024'45"  W.),  within  2  miles  N  and  5  miles  S  of  the  Port 
Angeles  VOR  093o  radial,  extending  from  the  VOR  to  12  miles  E  of  the  VOR;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on  the  E  by  the  W  edge  of  V-440,  on  the  S  by 
latitude  48°03'00"  N.,  on  the  W  by  longitude  123O35'00"  W.  and  on  the  N  by  the  United  States/Canadian  border. 
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Port  Cllatoo,  Ohio 

».^*  ^^"^?^  extending  upward  froa  700  feet  above  the  eurfaee  wtlhln  a  7-«lle  radiua  of  Carl  R.  Keller 
Field.  Port  Clinton.  Ohio  (latitude  41«30'57"  M.,  longitude  82odl'S8"  ¥. )  within  3  .lies  each  aide  of  tbJ  082o 
Bearing  fron  the  airport  extending  froa  the  7-Bile  radiua  to  8  ailes  east  of  the  airport. 

Portervllle,  Calif.        ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nlle  radius  of  Portervllle 
Municipal  Airport  (latitude  36o02'00"  N.,  longitude  119004'00*'  W. )  and  within  2  miles  each  side  of  the 
Portervllle  VOR  343  radial  extending  from  the  S-mlle  radius  area  to  1  mile  north  of  the  VOR. 


Port  Isabel,  T«x.         '  ' 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  S-nile  radius  of  Port  Isabel, 
Cameron  County  Airport  (latitude  ze^lO'OO"  N.,  longitude  97e20'45"  W. )  and  within  2  miles  each  side  of  the 
Brownsville,  Tex.,  VORTAC  006°  radial  extending  from  the  5-mile  radius  area  to  10  miles  north  of  the 
Brownsvllld  VOPTAC  &nd  within  2  miles  each  side  of  the  BrownsvUlei  Tex.f  VDRTAC  005'  radial  extending  1 
mile  north  of  the  5-«lle  radius  area. 


AME3JDMEOTS  lOAA^  1,4  P.  R.  47925  (Changed) 


/ 


Portland,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  reullus  of  Steed  Field 
(latitude  40027'00"  N.,  longitude  84o5S'15"  W.);  and  within  2  miles  each  side  of  the-lOOo  bearing  from  Steed 
Field,  extending  from  the  e-^lle  radius  area  to  8  miles  East  of  the  airport. 


Portland,  Maine         |  '^    ! 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  7-inile  radius  of  the  center,  (latitude 
43*38«50"  N.,  longitude  70*18'30"  W, )  of  Portland  International  Jetport}  within  4.5  miles  south  axxi  9.5  miles 
north  of  the  Portland  ILS  localizer  west  course,  extending  from  the  C»I  to  18.5  miles  west  of  the  OHj  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  43 '59 ♦00*  N., 
longitude  69'16»00"  W,|  thence  to  latitude  43*50'00*  N.,  longitude  ^18 ♦00*  W.j  to  latitude  43*44^00*  N., 
longitude  69'19^42*  W.{  to  latitude  43*41*00*  N.,  longitude  69 *30^ 00*  W.}  to  latitude  43'30^00*  N.,  lowdtude 
70* 06' 00"  W.J  to  latitude  43'18'15"  N.,  longitude  70*25^00"  W.;  to  latitude  42*43*15'*  N.,  loigitude  70'25^ 


mile  radius  circle  centered  on  the  Augusta,  Jfaine,  VOR  to  latitude  44'(^*00"  N.,  longitude  69*39^00*  H.s  thence 

to  the  point  of  beginning. 

Portland,  Oreg. 

T 
on 
30^ 
ning 
longitude 

36^ 

TJoint  3  miles  offshore  and  on  the  west  by  a  line  3  miles  offshore  to  the  point  of  beginning. 


Portland,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Portland  »fcinicipal 
Airport  (lat.  36o35*3r'  N.,  long.  86<>28'39"  W.);  within  5  miles  each  side  of  Bowling  Green  VOR  l84o  radial, 
extending  from  the  7-mile-radius  area  to  11.5  miles  south  of  the  VOR. 


Port  Lavaca,  Tax. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mila  radius  of  Calhoun  County 
Airport  (latitude  28o30'12"  N. ,  longitude  96o40»56"  W. )  and  within  2.5  miles  each  side  of  the  Palacios  VDRTAC 
2500  radial  extending  from  the  5-mile  radius  area  to  16  miles  southwest  of  the  VORTACr. 
PENDING  AMENDHEMT  i 

Port  Lavaca,  Tex.        I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^idle  radius  of  Calhoun  (Jounty 
Airport  (lat.  28*39'12'^.,  long.  96*40'56*W. )  and  within  2,5  miles  each  side  of  the  Palacios  VORTAC  250* 
radial  extending  froo  the  5-«lle  radius  area  to  16  miles  southwest  of  the  VORTACj  within  3  miles  each  side 
of  the  330*  bearing  from  the  NDB  (lat.  28*39*0l*N.,  long.  96'40*52*W.),  extending  from  the  5-fldle  radius 
area  to  8.5  miles  northwest  of  the  NI36. 

AKENEKENTS    1/24/80    44  F.  R.  6^73    (Rewritten) 
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Portsmouth,  N.  R.  (Pease  AFB) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  U-mtle  radius  of  Pease  AFB 
(latitude  43604'40"  N.,  longitude  7004&'2S"  H.);  within  2 
miles  each  side  of  the  extended  centerllne  of  Runway  16,  extending  from  the  11-mlle  radius  area  to  13  miles 

SE  of  the  llft-^f  end  of  the  runway t  and  within  2.5  miles  each  side  of  the  Pease  AFB  VOR  188*  radlali 
extending  from  the  U-oiile  radius  area  to  14  miles  south  of  the  VOR. 

lAKEUDHEUTS  1/11/79  43  F.  TU  $660)    (Changed) 

I 

Portsmouth,  Ohio  ..^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Greater 
Portsmouth  Regional  Airport  (lat.  38«50'26"  N.,  long.  82o50'52"  W.),  within  3  miles  each  side  of  a  177<» 
bearing  from  the  airport  extending  from  the  6-mile  radius  area  to  12  miles  south  of  the  airport. 

Portsmouth,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  lat.  36o 
46'45"  N.,  long.  76«26'45"  W.  of  Chesapeake  Portsmouth  Airport,  Portsmouth,  Va. ;  within  3  miles  each  side  of  the 
2030  bearing  from  the  Portsmouth  RBN,  lat.  36o46'54"  N. ,  long.  76o26»3S"  W. ,  extending  from  the  5-mile  radius 
area  to  8.5  miles  southwest  of  the  RBN;  and  within  3  miles  each  side  of  the  18do  bearing  from  the  Portsmouth 
RBN,  extending  from  the  5-nile  radius  area  to  6.5  miles  south  of  the  RBN  excluding  the  portion  that  coincides 
With  the  Norfolk,  Va. ,  transition  area. 

Port  Sulphur,  La. 

That  airspace  extending  upwaid  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Port  Sulphur.  La.. 
seaplane  base  (latitude  29o27'45"  N.,  longitude  89'^42'10"  W. ),  and  within  2  miles  each  side  of  the  Harvey,  La., 
VORTAC  145°  radial  extending  from  the  25-mile  DME  fix  to  the  Port  Sulpljur  5-mile  radius  area,  and  within  2 
miles  each  side  of  the  Grand  Isle  VORTAC  050°  radial  extending  from  the  25-mile  DME  fix  to  the  Port  Sulphur 
5-mile  radius  area. 

Poteau,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-statute-fliile  radius  of 
Robert  S,  Kerr  Airixirt,  Poteau,  Okla.  (lat.  35'Q1*11'*N.,  long.  94*37'17"W. )j  and  within  3.5  statute  miles 
each  side  of  the  Rich  Mountain,  (Sda.,  VORTAC  (lat.  34*40* 49'TI.»  long.  94*36»32*M,)  351*  radial  extending 
from  the  8,5-fliile  radius  area  to  13.5  statute  miles  north  of  the  VDHTAf!.  \ 

Potsdam,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5  mile  radius  of  the  center  of 
Potsdam  Municipal  (Damon  Field)  Airport  lat.  44o40'30"  N.,  long.  74057'00"  W,  and  within  3.5  miles 
each  side  of  a  044°  bearing  from  the  Potsdam,  N.  Y. ,  radio  beacon  (lat,  44043'24"  N. .  long.  74°52'59"  W. ) 
extending  from  the  6. 5-mlle  radius  area  to  11.5  miles  northeast  of  the  ladio  beacon. 

Pottstown,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center.  40°15' 
45"  N. ,  75O40'00"  W.  of  Pottstown  Municipal  Airport.  Pottstown.  Pa.,  extending  clockwise  from  a  036'=  bearing  to 
a  147°  bearing  from  the  airport;  within  a  6,5-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  147°  bearing  to  a  200°  bearing  from  the  airport;  within  an  S-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  200°  bearing  to  a  274°  bearing  from  the  airport;  within  a  6-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  274°  bearing  to  a  305°  bearing  from  the  airport;  within  an 
8. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  305°  bearing  to  a  036°  bearing  from 
the  airport;  within  6,5  miles  northeast  and .4. 5  miles  southwest  of  the  Pottstown,  Pa.,  VORTAC  294°  and  114° 
radials,  extending  from  5.5  miles  northwest  of  the  VORTAC  to  11.5  miles  southeast  of  the  VORTAC;  within  a  5-mlle 
radius  of  the  center,  40oi4'15"  N. ,  75o33'45"  W,  of  Pottstown- Limerick  Airport,  Pottstown,  Pa.,  extending 
clockwise  from  a  346°  bearing  to  a  223°  bearing  from  the  airport;  within  a  5.5-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  223°  bearing  to  a  346°  bearing  from  the  airport;  and  within  9.5  miles 
west  and  4.5  miles  east  of  Pottstown,  Pa.,  VORTAC  190°  radial,  extending  from  the  VORTAC  to  18.5  miles  south 
of  the  VORTAC;  within  5  miles  each  side  of  the  Pottstown,  Pa.,  VORTAC  086°  radial,  extending  from  the  Pottstown, 
Pa.,  VORTAC  to  18  miles  east  of  the  VORTAC;  excluding  the  portion  that  coincides  with  the  North  Philadelphia, 
Pa.,  and  Toughkenamon,  Pa.,  transition  areas. 


Pottsville,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  suyface  within  a  6-mlle  radius  of  the  center,  40O42' 
15"  N, ,  76°23'00"  W,  of  Schuylkill  County  (Joe  Zerbey)  Airport,  Pottsville,  Pa.;  within  3  miles  each  side  of 
the  103°  bearing  from  the  Zerbey  RBN  40°42'25"  N. ,  76°22'19"  W. ,  extending  from  the  6-mlle  radius  area  to 
8.5  miles  east  of  the  RBN;  and  within  2  miles  each  side  of  the  Ravine,  Pa. ,  VORTAC  049°  radial,  extending  from 
the  6-mile  radius  area  to  9  miles  northeast  of  the  VORTAC, 
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10. S  Bll*.  northaart  of  the  VORTAC.  Uthin  s  -h,  T  '"^^'l'  extending  froa  the  10-«lle  radlu.  area  to 

tending  froTrhe^Sli  JS  nTiJlernStttLsJ'"  Te  vSwi:?' JJm^ST"?,'  ''•   ""'  ^^""^  °«°°  "-^'l.  «' 
east  of  a  231o  bearing  fro.  nortneast  of  the  VORTAC;   within  6.5  .He.  northwest  and  4.5  .He.  aouth- 

5-.ile  radlu.  of  the  centerV4lo42'3<r  H       isl^^tS'  1     Z"fJ^A      ^^     «»34'06"  N.,  73o58'42"  W. ;  within  a 
-11.  radlu.  of  th.  center  of  Sky  Acrw  A'irZil^^n^±nfi^TlJ^'^l  Airport.  Mlllteook.  N.  y. ;  within  an  8.5- 
the  airport;  within  a  e-IU  TZi^'H  tS^^uTZt^ 3^'f^',loZ'^0<?  S^^^^"*  !?.'  f?'"  '"^'^  '''« 

?o  I-ir7i*5eVlnl°ir»;:^JSe'lJJro.?'  ^iVir"?  SL?;™^^'-*'  e°^e:dinrcro^'Se"f%^rL*^ot-7i"-' 
clockwl..  f^«  a  077rb^^lS  ?o  I'lS*  i;aJiL^ii%r'*''?'  °'**''*  "°*"  °'  8tornn.llle  Airport,  extending 
Stor-vlll.  Airport.  exten^iS  cloScil.e  fr^  ^1210  beL^LT'^'o^o"''!"  a  10.5-lle  radlu.  of  the  center  of  ! 
portic«  that  cStncide.  witi^hS  SSJrJh! T  ?•!  traiSSlS  aJea.  *"""*  ''""  **"  '''"'"'*'  "^^^''^'^^  *'«' 

That  airspace  extending  upward   from  1,200   feet  above  the  surfare  hoimH»^  h«  .  i.»     i.     .      . 
73n6'00"  W.    to  41O49-00"  N..    73016'00"  W.    to  41o?n0-  N   .    ^302^^0^"  ^     Jo  L°3    'S^"^*     T^oL^^^  •*•• 

41o27'00"  N..    73°54'00"  W.    to  4I019.OO"  S..    73°57'00"  W.    to  41019'00"  J"      74033'5o^W     ii  lloW'Z.  l' 
75°07'00"  W.    to  42O00'00"  N. ,    75O00'00"  W.    to  point   ok  beginning.  ^^  °^     ^•' 


Prairi.  Du  Chi.n,  Wi.. 

That  alrapace  extending  upward  from  700  feet  above  the  mirfaee  within  a  9.5-inlle  radius  of  the  Prairie  Du 

JJe'T^S^iLS  ^7rw^'v"*^'^r°'T'/"  1°'^8"^«»«  »1'>07'24"  W.);  and  within  4.5  miles  each  sii  of 
the  1300  radial  of  the  Waukon  VORTAC.  extending  from  the  9.5-mlle  radius  to  18.5  miles  southeast  of  the 
ftxi*j)orx  f 

™!!i*!  airspace  extending  upwrd  from  1,200  feet  above  the  mirface  within  a  55-mile  radius  of  the  Waukon 
VORTAC  between  the  089o  and  the  1450  radial,  excluding  that  portion  which  overlies  in  the  State  of  lo^      <! 

Pratt,  Sana. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  the  Pratt  Municioal 

the  Pratt  nondirectional  beacon  (NDB),  extending  from  the  6.5-inile  radius  area  to  8  miles  north  of  the  NDB, 


IVeseottt  Arls. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mlle  radiu.  of  Prescott 

^^^ngV^^'lVil^i*^^^^^  n"'*'\r  'I-.' .'°1^""'*"'  112025'15"  W.)  and  within  3  miles  each  side  of  The  Prescott 
VORTAC  3190  radial  extending  from  the  10.5-mile  radius  area  to  8.5  miles  northwest  of  the  VORTAC;  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  within  a  21-mile  radius  of  the  Prescott  VORTAC  ex- 
tending clockwise  from  a  line  5  miles  south  of  and  parallel  to  the  Prescott  VORTAC  252o  radial  to  a  line  5 
miles  west  of  and  parallel  to  the  Prescott  VORTAC  159*  radial  and  within  a  14-mile  radius  of  Prescott  VORTAC. ! 
extending  clocitwlse  from  a  line  5  miles  west  of  and  parallel  to  the  Prescott  VORTAC  1590  radial  to  a  line  5 
miles  south  of  and  parallel  to  the  Prescott  252o  radial. 


Fresldiot  Tex. 


11.5  milea  east  of  the  Presidio  NDB,  excluding  that  portion  outside  the  United  States;  extending  upward  from 
1.200  feet  above  the  surface  within  9.5  miles  north  and  7  mW.es  south  of  the  114*  and  294*  bearings  from  the 
Presidio  KtB  ext ending ^f ran  8  miles  west  to  17.5  miles  east  of  the  Presidio  iDB,  and  within  5  nautical  miles 
either  side  of  the  207  radial  of  the  Marfa  VOR  extending  from  the  9.5-mile  line  to  the  boundary  of  the 
State  of  Texas  transition  areai  excluding  that  uortion  outside  of  the  United  States. 


Pre.qpie  I.le.  UaiiM 

That  airsTiace  extending  up«erd  from  700  feet  above  the  surface  within  a  13-mlle  radius  of  Northern  Maine 
Regional  All-port  (lat.  46o41'30"  N. .  long.  68O02'30"  W.);  within  3.5  miles  east  and  8  miles  west  of  the 
Presque  Isle  localizer  course  extending  from  the  13-mlle  radius  area  to  11.5  miles  south  of  the  lOM;  within  3.5 
miles  east  and  8  miles  west  of  the  Pre.que  Isle  VORT.VC  338"  radial  extending  from  the  13-mlle  radius  area  to 
11.5  miles  north  of  the  VORTAC;  within  an  8.5  mile  radlu.  of  Caribou,  Maine,  Ifcinlclpal  Airport  (lat.  46052'20"  N., 
long.  68o01'10^  W.);  within  a  10-mlle  radius  of  Loring  AFB  (lat.  46057'05"  N.,  long.  67o53'10"  W, );  Limestone. 
Maine;  excluding  that  portion  outside  of  the  Ifaited  States. 


That  airspace  extending  upward  from  1200  feet  above  the  sujrface  within  a  40-mile  radlu.  of  Loring  AFB 
(lat.  46057'05''  N.,  long.  67o53'10"  W. )  Limestone,  Maine,  excluding  that  portion  outside  of  the  United  S 


States. 
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Prlea,  Otah  -^ 

That  alrBmce  extoiding  upiard  from  700  feet  above  the  surface  within  a  5-mile  raditis  of  the  Carbon  VOR 
(latitude  39-36'50^  H.,  longitude  UO-W56-  W. ),  and  within  2  miles  each  side  of  the  2aL-  radiS^thTcarbon 
^A«S^*^^°?  ''°"  *•*•  *"''^^*  radius  area  to  8  miles  south  of  the  VOR;  that  airspace  extending  upward  froBT^ 
,3:i^°°  "®*  ^°^^  *^®  surface  within  6  miles  west  and  11  miles  east  of  the  Oa*  and  201*  radials  of  the  Carbon 
WOR  extending  from  9  miles  north  to  18.5  mile,  south  of  the  VOR.  w«™vw 

PrlMt,  Calif. 

That  air.pace  extending  upward  froa  1.200  feet  above  the  iwrface  bounded  on  the  B  by  V-107.  on  the  8  by 
latitude  350  65.  00"  N. ,  emd   the  arc  of  a  20-Bil©  radius  circle  centered  on  the  Paso  Roble..  Calif. .  VDB:  on 
the  ¥  by  V-25  E.  and  on  the  N  by  V-111.  excluding  the  portion  within  the  Le«)ore,  Calif.,  tran^tiii  are!. 


Princeton.  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-ir,ile  radius  of  Princeton  Alnort 
(latitude  45012'05"  M.,  longitude  67O34'0O"  W.);  and  within  2  miles  each  side  of  ths  Princeton  VOR  143o  i-adia 
extending  from  the  5-oile  radius  area  to  the  VOR. 


Princeton  TOR  143o  radial, 


Princeton,  N.  J. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  S-mlle  radlu.  of  the  center  40023* 
54"  N.,  74039' ai"  W. ,  of  Princeton  Airport,  Princeton,  H.  J.;  within  a  6-«lle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  074o  bearing  to  a  120o  bearing  from  the  airport;  within  a  S.5-fflile  radius 
of  the  center  of  the  airport,  extending  clockwise  fron  a  191o  bearing  to  a  225o  bearing  from  the  airport;  within 
a  7-nile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  225o  bearing  to  a  268o  bearii«  fron 
the  airport;  within  a  7.5-mlle  radius  of  the  center  of  the  sdrport.  extending  clockwise  fron  a  268o  bearing 
to  a  3100  bearing  from  the  airport;  within  a  7-mile  radius  of  the  center  of  the  airport,  extending  dockwi.e 
fron  310O  bearing  to  a  357o  bearing  fron  the  airport;  and  within  3.5  miles  each  side  of  the  Solberg.  N.  J.. 
VOR  1610  radial,  extending  fron  the  5-nlle  radius  area  to  the  VOR,  excluding  the  portions  which  coincide  with 
the  Readlngton,  N.  J.,  New  York,  N.  Y.,  and  North  Philadelphia,  Pa.,  transition  areas. 


ProvidMica.  R.  I. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Theodore  Francis 

Green  State  Airport,  Providence,  R.  1.  (latitude  41043'30"  N.,  longitude  71025'48"  W.),  within  2  miles  each 

side  of 
the  Providence  ILS  localizer  NE  course,  extending  from  the  8-mil©  radius  area  to  the  intersection  of  the 
Putnam,  Conn..  VORTAC  106o  radial,  within  5  miles  SE  and  8  miles  NW  of  the  Providence  ILS  localizer  SW  course. 


each  side  of  the  038*  bearing  from  the  New  Bedford,  Hassachusetts,  OM,  extending  from  the  7-Sle  raSus  toU.5 
miles  HE  of  the  New  Bedford,  Massachusetts,  OM,  within  a  5-mile  "qius  t,o  i^.? 

/tf/w°'  l*"®  fj'"  i^lXf  V,i!f/i- •  '^"i'^lPal  Airport  (latitude  41o45'15"  N. .  longitude  71o06'40"  W.).  and  within 
2  mi  es  each  Side  of  the  050°  bearing  from  the  Fall  River.  Mass.,  RBN,  extending  from  the  5-mile  radiCarea  to 
8  miles  northeast  of  the  RBN;  and  that  airspace  extending  upward 


N.,  longitude  71o59'0O"  W. ;  to  latitude  4lo47'45"  N. ,  longitude  71o46'40"  W. ;  thence  clockwise  along  the  arc 
of  a  27-mile  radius  circle  centered  on  the  NAS  Quonset  Point  VOR  to  latitude  41o56'35"  N. ,  longitude  71o26'00" 
W. ;  to  latitude  42004'00"  N. ,  longitude  71oi9'00"  W. ;  to  latitude  41053'30"  N. ,  longitude  70o56'30"  W. ;  to 
latitude  41<'42'00"  N. .  longitude  70o48'00"  W. ;  to  latitude  41021'00"  N..  longitude  70o48'00"  W. ;  to  the  point 
of  beginning. 


Provineetowa,  Mass. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  7-^le  radius  of  Provlaeetowa 
Municipal  Airport  (lat.  42004'1S"  N. ,  long.  70«13*1S"  W.),  and  within  3.5  aile.  each  side  of  the  Ksce 
Point  Noe  238*  bearing  extending  from  the  7-nlle  radius  area  to  11. S  miles  southwest  of  the  MS, 


Puebloi  Colo. 

That  aiz>8TBce  extending  upward  from  700  feet  above  the  surface  within  a  25'Hnile  radius  of  Pudslo  Memorial 
Airport  (lat.  38*17'30'TI.,  long.  101**30* OCfTil,),   within  an  arc  of  a  33Hnile  radius  circle  of  Pueblo  Memorial 
Airport  clockwise  between  the  088*  and  133*  bearings  from  the  airportj  that  airspace  extending  upward  troa 
1,2(X)  feet  above  the  surface  boijinded  on  the  north  by  lat.  38*30*0(yTI.,  on  the  east  by  V-169,  on  the  south  by 
V-210,  on  the  west  by  a  line  from  37*38«00^.,  1Q5*00«00^.,  to  3816'00^.,  1Q510«00^.,  to  38*30«00T»., 
105*09'00'^.l  that  airamce  extending  upward  from  13»700  feet  KSL  bounded  by  a  line  beginriing  at  y616*OCm,, 
lOSlO'OO^.,  to  37*38«00^.,  105 'OO* OO^W. ,  to  37*34'0ffTI.t  10512«00''W.,  to  3810«00^.,  lQ5'33'00n»., 
to  point  of  beginning;  that  airspace  extending  upward  fMm  11,700  feet  MSL  bounded  by  a  line  beginning  at 
38*l6'00^.,  10510«00*W.,  to  38*10«00^.,  lQ5'33'00fn».,  to  38*41'0ffTI..  1Q5*33'00"W.,  to  38*36«00^., 
105*08«OO^W..  to  38*30«00^.,  105 '09 •  00^.,  to  point  of  beginning. 


■ 
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Pulaski,  Tcan. 

That  alrspac*  •xtaadlng  upmrd  froM  700  f««t  abor*  tba  surfaca  within  a  0-«li*  *«hi...  *#  »v^       *u     ./ 

(ut.  35O0S.45"  M..  loa,.  sTooa-ao"  w.);  .«i«.i„,  th.*;>si;irit'*hi"L:r:;i;irirnnr:  {J:^"tJioVis;r* 

FtaUdd.  MLs.  I 

.4!5Ul*^"^*^***''2?^  ^J^.'rS?  700  faet  above  tha  surface  nithln  a  9-iiiile  radius  of  Austln-Sbraubei 
Jfr^^v^T",^^'*^''"  ^^^-  ^^^^ll'  ^««-  88-07'49'Tf.)f  «ithln  Si^ailes  each  side  of  thTSnTSa' 
5f  f^thwest  localiMr  course  ext«iding  from  the  9-nile  radius  to  8  adles  southwest  of  the  OH;  withia  5 
Bdles  to  the  southwest  side  and  6  adles  to  the  northeast  side  of  the  Green  Bay  326*  radial,  exteailna  ft^aa 
the  9-inile  radius  area  to  10  miles  northwest  of  the  VORTAC}  and  within  5  miles  each  side  of  the  ft^  BaT 
ILS  localiser  northeast  course  extending  from  the  9-nile  radius  to  U  miles  northeast  of  the  airport. 


Pullaan,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-w11a  mrii.i.  «*  i>,.ii—  u 
Regional  Airport  (latitude  46«44'40"  K..  longitude  in^e^'w)  and ^^ithlTi-n^-f.K  ^  T:I^*i**T 
VDR  (latitude  46o40'2y  K, .  lon«ltude  117013^30"  W  iUot  .«^  nlL       A,^        J     i  *  ***^**  ""*  °'  ***«  Pullman 

PuBta  Oorda,  Pla. 
iJJ^'f?r%?*.tnJ^  "T""  T..I??^r\  '^'   *•*  *"■'"•  '^*"»  •  ••»-"•  ^»""-  «>'  Charlotte  County  ' 

^J^     1^.  ^?-Mf2;i  ^%.^1^7^^-^'  '^^^^  3  "^•«  •ither  side  of  the  Punts  Gorda  VDR  (lat.  26'     i 
the  VdS:*     ^*        59'29''W.)  Q3d    rsdisl,  extending  from  the  6.5-ile  radius  ares  to  d.^Sernorthelst  of  \ 

AMEUDMEWrS    3A5/79    U  P.  R.  12639    (Changed) 

Quakertown,  Pa. 


Qoantieo,  Ta. 

irtHf-  ^«P*««  ®^f?^frfH^P*^  '^^  '''°°  '««*^  «^«^  *»>•  surface  within  an  8-mile  radius  of  the  center,  lut    "«• 

Qulncy,   111. 

Ttot  airspace  extending  upward  from  700  feet  above  the  surface  within  an  a  n^m*-!^  ...jj  *  «  ^ 

Baldwin  Field  Airport    (lat;;?ude  39056.30"   N.  .    longUu^e%;r,?-  "i*?  Vnd"  luZnl  ^1  s^n:  trwi^^n^T^'*^^ 
^ithweTof't'L  «     *  ^     "'  '"  '*"*""''■  """*''"''*  •^""••"'   '^'^"'''^  '^«"  ^''^  «=^-"*  -'^'•»«"to  !?»;ies     I 


Baeford,  N.  C« 

That  ^fjace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  Tlaeford 
F^it^ii^^'^^H'-  ^rOL'ia-N.,  long.  79-11'28-W.),  excluding  that  portion  tharSScSefSS^the 
Fayeltevillei  N.  C.,  transition  area.  i 


Raleigh.  N.  C.  |     .  ' 

AiJU^l  ^''f^^LT^^^^  upward  from  700  feet  above  the  surface  within  a  9-«lle  radius  of  Raleigh-Durham 
Airport  (lat.  35052 '21"  N.,  long.  78o47'02"  W.);  within  9.5  miles  northwest  and  4.5  miles  southeafV  of  t^ 
045*  bearing  from  Leesvilla  RBN,  extending  from  the  RBN  to  18.5  miles  northeast  of  the  RBN;  within  9.5  miles' 
northwest  and  4.5  miles  southeast  of  Raleigh-Durham  ILS  localizer  southwest  course,  extending  from  the  LCMI  ' 
to  18.5  miles  southwest;  within  9.5  miles  northwest  and  4.5  miles  southeast  of  Raleigh-Durham  VORTAC  231«» 

-fff.   •  ff*^"'^^"«  ^"^   *»»«  ^«TAC  to  18.5  miles  southwest  of  the  VORTAC;  within  a  6.5-«ile  radius  of  Horace 

Williams  Airport  (lat.  35o55'50"  N. ,  long.  79o04'00"  W.). 


Rapid  City,  8.  Dak. 

n.™*  ^^"P*'^®  extending  upward  from  700  feet  above  the  surface  within  a  14-mlle  radius  of  Ellsworth  ATB    ! 
TACAN;  and  within  4i  miles  southwest  and  lOi  miles  northeast  of  the  Rapid  City  VOR  ISS*  radial,  extending 
from  the  14-mile  radius  area  to  19  miles  southeast  of  the  VOR;  and  that  airspace  extending  upward  from  1,200 
-feet  above  the  surface  within  a  53-mlle  radius  of  Ellsworth  AFB  (latitude  44oo8'45"  N. ,  longitude  103o06'15"  W.). 

1 


I  I 
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RatORi  N.  Hex. 

That  airspace  extending  upiard  fwm  700  feet  above  the  surface  within  an  8.5-mile  radius  of  (h-ews  Field 
(lat.  36-A4»29'TJ;y  long.  104:30«Q^-W. )  excluding  that  portion  northwest  of  a  line  5  miles  rwrttaSt  Slmd 
^^^  ^L^^t.^i^ST^  ^'^*°  950-  radiairard  within  3.5  miles  each  side  of  the  2U*  bi^ngftSm  the 
^A^UJ^^^^-*.^°^'  1Q1.-32«21'^.)  exteaiing  trm  the  8.5-^e  radius  area  to9.5^1ef  sSthwert 
of  the  OTB}  and  that  airspace  extending  upward  from  1,2(»  feet  above  the  surface  within  6.5  miles^rthwest 
of  the  Cimarron  V^AC  ^0*  radial  extending  ftrom  the  TORTAC  to  45  miles  northeast,  withiji  16.5  miles  sc^heast 
ofthe  Cimarrai  TOOTAC  ^O*  and  230*  radials  extending  trm  1.5  miles  southwest  to  29  miles  nwliSast  ofthf 
VORTAC,  and  within  8.5  miles  southeast  of  the  Cimarron  VDRTAC  050*  radial  extending  from  29  milesWtheast 
to  45  miles  northeast  of  the  VORTAC. 
AMEHDHEJJTS    2/22A^    43  P.  R.  60143    (Rewritten) 

Rawlins,  Vyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  089o  bearing 
from  the  Sinclair  REM  extending  from  the  RBN  to  11.5  miles  east;  that  airspace  extending  upward  froa  1,200 
feet  above  the  surface  within  9.5  miles  north  and  6  miles  south  of  the  089«  and  269°  bearings  froo  the 
Sinclair  RBN  extending  from  8  miles  west  to  18.5  miles  east  of  the  RBN. 

Rasrrille,  La. 

That  airsoace  extendijut  uxMard  from  700  feet  above  the  surface  within  a  6.5Haile  radius  of  BsTville 
Municital  Airtxart  (lat.  32*29«00^.,  long.  91'46«15'*H. ). 

Bsadlng,  Pa. 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mlle  radius  of  the  center; 
40o22'39''  N.,  75o67'57''  W. ,  of  Reading  Municipal -General  Carl  A.  Spaatz  Field,  Reading,  Pa.,  extending  clock- 
wise fro*  a  050«  bearing  to  a  100<>  bearing  from  the  airport;  within  an  8-alle  radius  of  the  center  of  the 
airport,  extending  clockwise  froa  a  100«  bearing  to  a  140«  bearing  from  the  airport;  within  an  11-mile  radius 
of  the  center  of  the  airport,  extending  clockwise  froa  a  140«  bearing  to  a  280o  bearing  from  the  airpcrt; 
within  an  8-aile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  280«  bearing  to  a  OSOo  bearing 
from  the  airport;  within  S  miles  each  side  of  the  Reading  lkinlcipal-<!eneral  Carl  A.  Spaatz  Field  ILS  localizer 
south  course  extending  froa  the  OH  to  9.5  miles  south  of  the  <M;   within  9.5  ailes  east  and  4.5  miles  west  of 
the  Reading  Ibniclpal-General  Carl  A.  Spaatz  Field  ILS  localizer  south  course,  extending  froa  the  CM  to  18.5 
miles  south  of  the  OM;  within  6.5  ailes  north  and  4.5  ailes  south  of  the  East  Texas,  Pa.  VORTAC  252o  radial, 
extending  flrom  12  miles  west  of  the  VORTAC  to  29  miles  west  of  the  VORTAC}  within  4.5  miles  each  side  of  3ai* 
bearing  from  a  point  40'27'10^.,  76*07*40^.  i  extending  froo  said  pcdnt  to  8.5  miles  northwest  of  said  point. 
AHEJjnfflTTS  12/28/78  43  P.  R.  49300  (Changed) 

Readington,  H.  J. 

That  airspace  extending  upward  from  700  feet  above  the  stirface  within  a  6-aile  radius  of  the  center,  40O34'55« 
N.,  74°44'20"  W.,  of  Solberg-Hunterdon  Airport,  Readington,  N.  J.,  and  within  5  ailes  east  and  5  ailes  west  of 
Solberg,  N.  J.,  VOtTAC  227°  radial  extending  from  the  6-mile  radius  area  to  14  miles  southwest  of  tie  VDRTAC  ex- 
cluding the  portion  that  coincides  with  the  New  York,  N.  Y.,  transition  area. 

Red  Bluff,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-aile  radius  of  Redding  Municipal 
Airport  (latitude  40o30'35"  N. ,  longitude  122oi7«30"  W.)  within  2  miles  W  and  4  miles  E  of  the  Redding  VOR  192«> 
radial,  extending  from  the  5-mile  radius  area  to  10  miles  S  of  the  VOR,  within  2  miles  each  side  of  the  Redding 
ILS  localizer  N  course,  extending  from  the  5-mile  radius  area  to  S  ailes  N  of  the  threshold  of  Runmy  16.  ex- 
cluding the  portipns  within  a  1-mile  radius  of  Redding  Sky  Ranch  Airport  (latitude  40O30'00"  N. ,  longitude  122* 
22'35"  W.)  and  Enterprise  Sky  Park  (latitude  40«34'26"  N. ,  loi«itude  122«>19'30"  W.),  and  within  2  miles  each 
side  of  the  Red  Bluff  V(»TAC  347o  radial  extending  from  the  VORTAC  to  11.5  miles  N  of  the  VORTAC,  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  a  20-mile  radius  of  the  Red  Bluff  VORTAC,  within  9 
miles  each  side  of  the  Red  Bluff  V(»TAC  291o  radial,  extending  from  the  20-nile  radius  area  to  52  miles  W  of  the 
VC«TAC;  within  9  miles  W  and  10  miles  E  of  the  Red  Bluff  VORTAC  342°  radial,  extending  from  the  20-mile  radius 
area  to  67  miles  N  of  the  VORTAC,  within  10  miles  W  and  6  miles  E  of  the  Red  Bluff  VCKTAC  OlSe  radial,  extending 
from  the  20-mile  radius  area  to  56  miles  N  of  the  VORTAC  aad  that  airspace  MB  and  E  of  Red  Bluff  within  an 
arc  of  a  24-«nile  radius  circle  centered  on  the  Red  Blixff  VORTAC,  extending  from  the  Red  Bluff  VORTAC  015 " 
radial  clockwise  via  the  24-oile  arc  to  long.  40*00' OO**!!.  That  airspace  Ntf  of  Red  Bluff  within  an  arc  of  a  30 
mile  radius  circle  centered  on  Red  Bluff  V<»TAC,  extending  from  the  N  edge  of  V-195  to  the  W  edge  of  the  V-23 
and  that  airspace  north  of  Redding  within  an  arc  of  a  23-inile  radius  circle  centered  on  Redding  V(Mt,  extendii« 
from  the  E  edge  of  V-23  to  the  W  edge  of  V-2S. 


Red  Book,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center,  41o 
59*12"  N. ,  73oS0'12**  W. ,  of  Skypark  Airport,  extending  clockwise  froa  a  0120  bearing  to  a  130°  bearing  from 
the  airport;  within  an  S-mile  radius  of  the  center  of  the  airport,  extending  clockwise  froa  a  130°  bearing  to 
a  168°  bearing  from  the  airport;  within  a  6.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  168°  bearing  to  a  232°  bearing  froa  the  airport;  within  a  5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  froa  a  232°  bearing  to  a  309°  bearing  froa  the  airport;  within  a  5. S-aile  radius  of  the 
center  of  the  airport ,  extending  clockwise  froa  a  309°  bearing  to  a  012°  bearing  froa  the  airport  and  within 
3  miles  each  side  of  the  Kingston,  N.  Y. ,  VORTAC  358°  radial,  extending  froa  the  8-mile  radius  area  and  6.5- 
radius  area  to  10.5  miles  north  of  the  Kingston,  N.  Y. ,  VORTAC. 
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B6dffloodi  Oroff*  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  ndles  north  and  13,5  miles  south 
of  the  Redmond  VORTAC  059*  radial  to  33  miles  east  of  the  VOETAC}  within  2  miles  each  side  of  a  230* 
bearing  from  the  center  of  the  5'«ile  radius  circle  centered  en  Boberts  Field  Airriorb  axtendinx  from  the 
radius  of  the  5-mile  circle  to  10  miles  southwest  of  the  airport;  within  2  miles  each  side  of  Hednond  VORPAC 
162*  radial  extendinij  trm  the  VORTAC  to  5_  miles  south  of  the  VDRTACj  within  2  miles  each  side  of  the  Redmond 
VORTAC  281'  radial  extendirv?  from  the  VORTAC  to  5  miles  west  of  the  VORTAC}  within  2  miles  each  side  of  a  302' 
bearing  from  the  Roberts  REN  extending  from  the  RBN  to  6  miles  northwest  of  the  RBN;  and  within  4  miles  each 
side  of  the  Redmonl  VDHTAC  OH*  radial,  extending  from  15  miles  north  of  the  VORTAC  to  35  mileu  north}  that 
airstace  extendirui  utward  from  Ii200  feet  above  the  surface  within  a  37-«ile  radius  of  the  VORTAC  between  the 
006*  and  Qlid*  radials;  within  a  31-aile  radius  of  the  VORTAC  between  the  OltH'  radial  and  a  line  6  miles  west 
of  and  parallel  to  the  189*  radial*  / 

HXSHMEXrtS    12/28/78  43  F*  R*  60U2  (Changed) 

RmI  Oak,  Iowa 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6>Bile  radius  of  the  R«d  Oak 
Kinlelpal  Airport  (latitude  4lo00*40"  N.,  longitude  95ol5'2S"  W.);  and  within  3  miles  each  side  of  a  335«  bearing 
from  the  Red  Oak  Municipal  Airport,  extending  from  the  6-inile  radius  to  9^  nlles  northwest  of  the  airport. 

Rwhrood  Falls,  Miim.     !  ~        ! 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Redwood  Falls 
Mmleipal  Airport  (latitude  44e32'45"  M.,  longitude  95oo4'4S"  W.). 


RMd  City,  Mich. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8-mlle  radius  of  Miller  Airport 
(latitude  43054'05-  K.,  longitude  85o31'0?"  W. );  within  5  miles  east  and  8  miles  west  of  the  352«  bearing 
from  Miller  Airport,  extending  from  the  airport  to  16  miles  north  of  the  airport;  and  within  S  miles  east  and 
8  miles  west  of  the  003^  bearing  from  Miller  Airport,  extending  from  the  airport  to  12  miles  north  of  the  airport. 


K 


Heedsvillat  Fa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  UUSHidld  radius  of  the  center, 
lat.  40*40*i»4'TJ.,  long.  77*37*22'^,,  of  MLfflln  County  Airport,  Reedsville,  Pa.,  and  within  3«5  miles  each 
side  of  the  228*  bearing  from  a  point  lat.  40 '36* 55*^1.,  long.  77*43*  09'*tf.i  extending  from  said  point  to  a 
point  11.5  miles  southwest. 


Befugio,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-tnile  radius  of  Tom  O'Connor 
Oilfield  Airport  (lat.  28 'ao* 04*11.,  long.  97*08»58'TI.)}  within  2  miles  each  side  of  the  335*  bearing  from 
the  Vidauri  RBN  (lat.  28*23*51'^.,  long.  97 *10» 40^*11. ),  extending  from  the  5-mile  radius  area  to  8  miles  northwest 
of  the  Vidauri  NM}  within  a  5-fljile  radius  of  Mellon  Ranch  Airport  (lat.  2816»50^.,  long.  9712«30^.), 
and  within  3.5  miles  each  side  of  the  319*  bearing  from  the  Mellon  Ranch  NM  (lat.  2816«47"N.f  long.  97*12» 
20^.},  extending  from  the  5-fflile  radius  to  12  miles  northwest  of  the  Mellon  Ranch  NE6  and  within  3.5  miles 
each  side  of  the  152*  bearing  from  the  Mellon  Ranch  NDB,  extending  from  the  5-mlld  radius  to  11.5  miles  southeast 
of  Mellon  Ranch  MDB. 


RAoboth  Beach,  Del. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
38043'10''  M.,  75»07'35"  W.,  of  Hehoboth  Alrcraftets  Airport,  Rehoboth  Beach,  Del.,  and  within  2  miles  each 
side  of  the  Waterloo,  Del.,  VORTAC  144<»  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC.  Thi« 
transition  area  is  effective  fron  sunrise  to  sunset,  daily. 


Baldsvllle,  ■•  C.       ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  Shlloh  ASjport 

(lat.  36*26«l0fTI.,  long.  79*50»30^.). 


RexK>,  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  are  of  a  25-mile  radius  circle 
centered  on  Reno  Municipal  Airport  (latitude  39o30'02"  M.,  longitude  119o46'07"  W. )  beginning  at  longitude 
120000'00"  W.,  clockwise  to  latitude  39o25*00"  N.;  thence  direct  latitude  39oi3'00"  M.,  longitude  119o47'00" 
W. ;  thence  south  via  longitude  119«'47'00"  W.  to  Its  Intersection  with  an  arc  of  a  25-mile  radius  circle 
centered  on  Reno  Municipal  Airport;  thence  clockwise  via  the  25-mlle  radius  are  to  longitude  120<>00'00'<  «. ; 
thence  direct  to  point  of  beginning;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
a  45-«lle  radius  of  the  Reno  VORTAC,  excluding  the  portion  west  of  longitude  120«19'00"  W. ,  east  of  longitude 
119e00'00"  v.;  and  that  airspace  southwest  of  Reno  within  22  miles  north  and  13  miles  south  of  the  Lake  Tahoe. 
Calif.,  VOR  0900  and  270^  radials,  extending  from  7  miles  east  to  35  miles  west  of  the  VOR; 
and  that  airspace  northwest  of  Reno  extending  from  the  45-mile  radius  area  bounded  on  the  northeast  by  the 
southwest  edge  of  V-4S2  and  on  the  west  by  longitude  120«19'00"  W. 


AIM 
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Rensselaer,   ind.  ' 

port  .x,.„ai,»  r™.  „.  5..,,.  „^.„.  „„  ,;j  ;;^.^'^ij,v,';'^;  ^^^'^  ■>' «.  007.  b-rJ^  t™  JL'iS! 


Rexburg,  Idaho 

Rhln«landar,  Vis. 

RhSSa^SSelSf  S^  S^f  "^  7^  '**^  ^-«  '^'  ^'*^«  "ithln  a  ^i-statute^e  radius  of  the 

AMENDMEOTS    8^/79    44  P.  R.  30078    (Rewritten) 


Hhode  Island 


to  the  pDint  of  beginning. 


3  nautical  miles  from  and  parallel  to  the  shoreline 


Rice  Lake,  Wis. 

Ar™.u„a  Ain»«,  .«.„..4  "^ '^Ln,';^A:iT.'Au''L:,To'\t1iZ'''° '""'°'  "■" "" 

Richmond,  Inl. 

VDR  0450  radial,  extending  from  the  6*-^llr^iT/.liJ^Jt     ,'.    '         ''f"  ^  "^^®^  **^  «*'*«  »'  *he  Richmond 

RiehMBd,  Va. 

30nt"   S^"l^^  ^77o?2nf"T^''*  pfT  '^'^J^^^   ^^°v«  ^^^   surface  within  a  9-mlle  radius  of  the  center,  lat.  370 
f r«m  «  l'A<>  Z^\       I         L   '  °J   "ic»>ard  Evelyn  Byrd  International  Airport,  Richmond,  Va. ,  extending  clock^se 
Z^.t  nfth^^ri"^  from  the  airport  to  a  045-  bearing  from  the  airport;  within  an  8  5-mlle  radius  If  the 
center  of  the  airport,  extending  clockwise  from  a  045o  bearing  to  a  245o  bearing  fron  the  airport-  ^thln  3  5 
^Jl^'^^thJJ%°™n*«^  ""'"T^".   "^f  ^  13f»  radial,  extending  from  the  VORTAC  ^  n!?  m?Lr^^;aS  SJ  tS; 
VORTAC;  within  2  miles  each  side  of  the  Richmond  VORTAC  1370  radial,  extending  from  the  VORTAC  to  ii\  »in2! 
southeast  of  the  VORTAC;  within  3.5  miles  each  side  of  the  Richard  Evely^  ijS  Jn^^ri^tl^I^lJ^oit-lLf '"' 
irSe  RLZiS'^ir^^af;  extending  from  the  OM  to  11.5  miles  southwest  of  the  CM;  within  3.5 "lies  each  side 
of  the  Richmond  VORTAC  342a  radial,  extending  from  the  VORTAC  to  11.5  miles  north  of  the  VORTAC-  within  o  c 

litrm^r  5  «nes°Lci%ldrof"th'°S'^  'T.  '^^i'   ^/\^"'^"^  ^^°™  '^^   V^HTAC^^^o'ir^'m'ueTI^th'oJ'tSe'^W; 
within  4.5  miles  each  side  of  the  Richard  Evelyn  Byrd  International  Airport  ILS  localizer  northwest  course 

extending  from  the  localizer  to  13.5  miles  northwest  of  the  localizer  within  3  miles  eath  ' 

side  of  the  Richmond  VORTAC  212*  radial,  extending  from  the  VORTAC  to  8.5  miles  southwest  of  the  VORTAC. 

Rio  Vista,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mlle  radius  of  Rio  Vista  Airport 
(latitude  38oio'20"  M.,  longitude  121041'20"  W. )  and  within  2  miles  each  side  of  the  Sacramento  VORTAC  202° 
radial  extending  from  the  3-mile  radius  area  to  8  miles  north  of  the  airport. 

Ripl^,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Rinley  Airnort 
(lat.  34*43'25''  N.,  long.  89*00«49"  W, ).  ^^  'u.rporu 


Riverhead.  N 

That 


y. 


That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
4XO00'35"  N,,  longitude  72°O5'00"  W. ;  thence  S  via  longitude  72O05'00"  W.  to  the  S  boundary  of  V-139:  thence  SW 
via  the  SE  boundary  of  V-139  to  latitude  40°30'00"  N,,  thence  to  latitude  4OO30'00"  N.,  longitude  73O36'00"  W. ; 
to  latitude  40O41'00"  N.,  longitude  73°33'30"  W, ;  to  latitude  40'50'00"  N, ,  longitude  73°42'00"  W. ;  to  latitude 
-IIOOO'OO"  N.,  longitude  73°33'00"  W. ;  to  latitude  41°()0'00"  N,,  longitude  72°45'O0"  W. ;  to  latitude  4l°18'00" 
N.,  longitude  72°30'30"  W. ;  to  the  point  of  beginning,  excluding  the  portion  below  3,000  feet  MSI.  within  W-lOfi. 


Foflaml  Doaiatar     /    \Tn\    AK    Mn    1     /    l/Vorlnoar^aii    To 


riiiai.ij 


I   9     IQOrt      /     DkIoo    ar\A    Damilalinno 
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Slvaralda,  Ctllf. 

,  J!!JSL*^"***^*  extending  up«rd  trm  700  fe«t  above  the  surface  bounded  by  a  Una  begirmlM  at  lat.  3f 
i2^:'  J°?«\H?I!?!£?^"-  ^°  ^^'^  34-10'00^.,  long.  U7*aL'00^.,  to  lat.  ^y^O^^^long,  UJ'OL* 
OCrv,,  to  lat.  33*A2«30^.,  long.  ll6-56«30^.,  to  lat.  33*3d«0O«M.,  long.  117-««00«W..  to  l^\t'LVOcm 
l<m,  n7l5'OCrv„  to  lAt.  33-43'00^.,  long.  117-25'OO^W.f to  lat    33^^07^:,  long.  117-25. o^  .ff^*' 
lat.  33-39'00^.,  long.  117-3O'O0^..  to  lat.  3rU*<Xm.,  long.  lirls'C^  to  Utf  3r56'0(^*ioiJ 
^2J^\^"  L°  i±  ?^?6'00^..  long.  117-59'OOFV.,  th;ncrt;  SL^'o^^^L^  J  thrt^;^^^' 
,^.T?^'?^=»'*^  '^^  ^'^^  '*«'^  «*'<»^  **»•  "U'^***  bounded  by  a  lajw^begdiaS  atlit.  3r30*OoS     iL, 
^X^^J^"  i?^.^.^°^.i*'-  34;3O'O0^.,  to  the  SE  bc^  of  vSTSLe  if^  the  SE  bS«;ii5?*of 
V«^  to  long.  116  30.00^.,  thence  direct  to  lat.  34'40'30^..  lonfi.  ll6'29«i^W      fn  w     in  •■ani/vW^ 
long.  116-21'30^.,  to  lat.  3416'00^.,  long.  11  A%^..  to  2t.  fvwOff^'' 1c^\t^'^A^*%S^'', 

117  45'OOn*.,  to  lat.  33  56«O0^.,  long.  117  53 '00^.,  to  lat.  33'56«0(yTJ..  lomr.  117'59'Cmi     +«  i«f     ^;  • 
lO'OO^..  lon«.  117-59'OOPnr..  tolat.  3410'00^..  lo.^.  n7-43i^00^.,^;;ce1?  polAt^of^S^^  ^ 

i 

''  I  -  -^  I 

■Ivarton,  Wjro.  ! 

A4™**?ffff^**];f^^i?!."T'^''^  '°°  '***  *^^  *'»•  ■"'•^*<=«  •I*'*!"  a  10-»il«  radius  of  Rlverton  Municipal 
^JTV  ^1!*^^^***  43O03M5"  N..   longitude  108«27'15"  W.),  within  4.5  miles  each  side  of  the  Riverton  VOT  29io 
radial,  extending  from  the  10-olle  radius  area  to  19  miles  west  of  the  TOR.   and  within  3  5  mllirll^h Tin!  .^ 
the  Riverton  VDR  123;  radial  extending  from  the  lO^e  radius  area  toi2'aSe3  sSSefrt  S  JL  S: 
1^^/^S^f®  extending  upward  from  1,200  feet  above  the  surface  within  a  25-mile  radSrof  the  Rlveif«n  win 
«ithin  10  miles  east  and  7  miles  west  of  the  Riverton  VDR  aL6-  radialTextSdS  fS^the  25-miirrSS  S« 
i^!lf^*L!i!^^  of  the  VORj  within  7  miles  northeast  and  14.5  miles  ^SsSertofSeRivertSTTOjIa-  ^^^,1 
extending  from  the  25-mile  radius  area  to  37  miles  northwest  of  the  TOR.  «.verton  vu«  jui    radial, 

Roanoke,  Va, 

.I^X,^"^?rJ^^'^^  "'•*^'*  '"■  ^°°  '***  **^^^  *''*  ""'•'*<^«  ""J*^  «"  "-»"«  'adl*"  o'  the  center  37« 
19'30^.,  79  58»35"W.,  of  Boanoke  mmiciial-Woodrum  Airport,  Roanoke,  Va.f  within  a  23.5-mile  radius  of 
the  center 

of  the  airport,  extending  clockwise  from  a  203a  bearing  to  a  296o  bearing  from  the  airport;  within  a  19  5- 
mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  296o  bearing  to  a  307«>  bearing  from  the 
airport;  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the  Roanoke  Hjnicipal  Airport  LDA  Runway  5 
<i°^^^*^^^;diiig  fna  5  miles  southwest  of  the  OM  to  23.5  miles  southwest  of  the  OM,  excluding  the  portion 
within  the  ELacksburg,  Va. ,  transition  area,  ^ 

Boandce  Rapids,  N.  C 

l^^\l^ll^^^»   extending  upward  from  700  feet  above  the  surface  within  a  7-«lle  radius  of  Halifax  County  Airport 

36-2*6'19-  N^lJiltld^V7U5n  i^w  '^•^' J^^^  K'^^L^^^  "^^«  °^  *^«  233-  bearing  from  Rapids  RBN  (latitSe 
3t>  26  19  N.,  longitude  77  42'U"  W. },  extending  from  the  7-mile  radius  area  to  a.5  miles  southwest  of  the  m, 

Robinson,  ni,  I  ! 

That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Robinson. 
Sb'bSntfiiif?rp^*-  39raL;00^N..  long.  d7-39'00^W.)  and  within  5  miles  each  side  o?  t JTsS^lnd 
091.  bearings  from  the  Robinson  Honidpal  Airport  extending  from  the  7-mlle  radius  area  to  12  miles  north 
and  east  of  the  airport,  excluding  the  area  which  overlies  the  Sullivan,  Ind.,  transition  area. 


Boehelle,  HI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S^-ralle  radius  of  the  Rochelle 

VDRTAC102O  radial  extending  1  mile  west  from  the  5i-mile  radius  area  excluding  the  portion  that  overlies  the 
Rockford,  m.,  transition  area. 

Rochester,  Ind.  | 

That  airspace  extending  upward  from  700  feel  above  the  surface  within  a  5-mile  radius  of  Fulton  County 

JJo^Ful  on  Counfv';°'T  ""-l   ^^"^"'i''^  aeni'sS"  W.),  and  within  2  miles  each  side  of  the  096o  b^  ^g 
from  Fulton  County  Airport,  extending  from  the  airport  to  8  miles  cast  of  the  airport. 

Rochester,  Minn.  '  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  19i-mile  radius  of  Rochester 
^rJ*'^?*^^^  i'^^Vrl':**  ?f  "••  ^°"«-  »2'>29Mr«  W.);  and  within  4i  miles  southwest  and  9i  miles  north- 
east of  the  Rochester  ILS  localizer  .outheast  course,  extending  froa  the  19i-mlle  radius  to  24  miles  south- 
east of  the  airport:  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  west 

and  7  miles  east  of  the  Rochester  TOKTAC  173*  radial,  extending  from  the  Hinnesota-Iowa  border  to  38  miles 

finnt.h  of  the  VORTAC. 
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Rochester,  N.  H. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  the  center  (lat. 
43'17'00'Tf.,  long.  7O*57«00''vr. )  of  the  Sqr  Haven  Airport,  Rochester,  N.  H.,  excluding  those  portions  that 
coincide  with  the  Sanford,  Maine,  ani  Portsmouth,  M.  H.,  700-foot  transition  areas. 


Rochester,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9. Senile  radius  of  the  Rochester- 
Monroe  County  Airport,  H.  Y.  (lat.  43'07*11'*M.,  long.  77*40«18'*W.){  within  3.5  miles  each  side  of  the  Rochester 
ILS  localizer  east  course,  extending  from  the  9. Senile  radius  area  to  11.5  miles  east  of  the  LOB;  within  5 
miles  each  side  of  the  141*  bearing  from  the  Briet  LOM,  extending  from  the  9.5-fliile  radius  area  to  13  miles 
southeast  of  the  LOM;  within  4  miles  each  side  of  the  Rochester  VORTAC  2L4*  radial  extending  from  the  9.5- 
mile  radius  area  to  10,5  miles  southwest  of  the  VORTAC;  within  4  miles  each  side  of  the  VORTAC  230*  radial 
extending  from  the  9,5-^nile  radius  area  to  10  miles  west  of  the  VORTAC^  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  the  area  bounded  by  a  line  extending  from  lat,  43*24«00^.,  long,  76* 
53*OO^M.,  to  lat.  42*57*00^..  long.  76*57'00'*tf.,  to  lat.  42*32«00^.,  long.  77'36'OO^W.,  to  lat.  42*32* 
00"N.,  long,  78*21«00^W,,  to  lat,  43*06»00^.,  long,  78*21'00^,,  to  lat.  43*24*0O^N.,  long.  77*55*00''W., 
to  point  of  beginnim!. 


AMENDMENTS  10/4/79  44  F.  R.  47323  (Changed) 


Corr:  44  F,  R.  53737 


Rockford,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  withlrt  an  8-mile  radius  oF  the  Greater 
Rockford  Airport  (latitude  42°11'50"  N.,  longitude  89°05'45"  W.),  within  8  miles  E  and  5  miles  W  of  the 
Rockford  ILS  localizer  S  course,  extending  from  the  Greater  Rockford  Airport  to  12  miles  S  of  the  CM:  and 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  N  by  latitude  42°45'00"  N., 

on  the  E  by  longitude  88<»30'0O"  W. ,  on  the  S  by  the  Illinois-Wisconsin  boundary,  and  on  the  W  by  longitude 

89«55'00"  W. 

Rockingham,  N.  C» 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-«iile  radius  of  Rockingham- 
Hamlet  Airport  (lat.  34*53*30^. i  long.  79*45'35"W.)j  within  3  miles  each  side  of  the  126*  bearing  from  the 
Roscoe  RBN  (lat.  34'51« 09*^1.,  long,  79*41*38**W, ),  extending  from  the  6,5-fliile  radius  to  8.5  miles  southeast 
of  the  RBN, 

Rockland,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  Knox  County 
Regional  Airport,  Rockland,  Maine  (latitude  44O03'40"  N. ,  longitude  69O06'05"  W.)  and  within  3.5  miles  each 
side  of  the  194°  bearing  from  the  Sprucehead  NDB  (latitude  43059'54"  N. ,  longitude  69o07'17"  W.),  extending 
from  the  7.5-mile  radius  area  to  11.5  miles  south  of  the  NDB. 

/ 
Rockport,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Aransas  County 
Airport  (latitude  28s05'14"  N.,  longitude  97002'30"  W. ),  and  within  2  miles  each  side  of  the  314°  bearing  from 
the  Rockport  RBN  (latitude  28o05'30"  N.,  longitude  97»02'40"  W. ),  extending  from  the  5-mile  radius  area  to  8 
miles  northwest  of  the  RBN,  and  within  2  miles  each  side  of  the  Corpus  Christi  VORTAC  062<>  radial,  extending 
from  the  5-mile  radius  area  to  20.5  miles  northeast  of  the  VORTAC. 

Rock  Rapids,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-fliile  radius  of  the  Rock  Rapids 
Municipal  Airport  (lat,  43*27*10"N,,  long.  96*10*50"W, )  and  within  3  miles  either  side  of  the  347*  bearir^ 
from  the  Rock  Rapids  NDB  (lat,  43*27*04"N.t  long.  9610' 40^. )  extending  from  the  6|~raile  radius  area  to  Sj^ 
miles  northwest  of  the  NIB, 
AMENDMENTS  11/29/79  44  P,  R,  57915  (Added) 

Rocksprings,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Edwards 
County  Airport  (latitude  29056'30"  N.,  longitude  100oiO«30"  W.)  and  within  1.5  miles  each  side  of  the  Rocksprings 
VORTAC  125«  radial  extending  from  the  5-raile  radius  area  to  the  Rocksprings  VORTAC, 

Rock  Springs,  ifyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  11.5-mile  radius  of  the  Rock  Springs- 
Sweetwater  County  Airport  (lat.  41*35'45'^.i  long.  lC9*04'O0r'W.),  within  12.5  miles  north  and  4.5  south  of 
the  090*  bearing  and  12.5  miles  north  and  7.5  south  of  the  270*  bearing  from  the  Thaer  LOM  (lat.  41*35* 
49*^1.,  long.  10e*58«09"M.)  extending  from  the  11.5-mile  radius  area  to  18.5  miles  east  of  the  Thaer  LOM  and 
from  the  11.5-mile  radius  area  to  32  miles  west  of  the  Thaer  LOM;  and  within  1  mile  north  and  6  miles  south 
of  the  Rock  Springs  VORTAC  102*  radial  extending  from  the  11.5-raile  radius  area  to  18.5  miles  east  of  the 
TORTAC;  and  that  airspace  extending  upward  from 

1,200  feet  above  the  surface  within  a  23-mile  radius  of  the  Rock  Springs  TOEITAC  and  within  4.5  miles  each  side 
of  the  Rock  Springs  VORTAC  117*  radial  extending  from  the  23-mile  radius  circle  to  35  miles  southeast  of  the 
VORTAC. 
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Boekvood,  Ton. 

M'^VtTlir*3!j?5^2?"'^N ''^ ''^^^^^  ""^'"^^  •'*'*'"  *  «•«-»"«  r^*"  °'  «°^*°<xi  Municipal 

Airport   llat.   35«55  20     N. ,   long.   84o41'23"  W.);  excluding  the  portion  within  Crosaville,  Tenn.,  transition  a^ea 

^1  i 

■oekjr  lloant,  N.  C. 


"Bogfira  City,  1B.eh. 

That  alrsmce  extendliy?  urward  from  700  feet  above  the  surface  within  a  5  (statute)  mile  radius  of  fv,« 

So^a'JSl  ?6f^^.^?  ^^'-  ^li^ilif'^V  ^°^-  S3-/3'46'nj.)  axS^thL^SyS^e^elcrSSe  of  t£e  ' 
proposed  rae  261  (true)  bearing,  extending  from  the  5^aile  radius  area  to  7.5  idles  (statSe)^!^  of  the 
NDB,  excluding  the  portion  that  coincides  with  the  Alpena,  Mich.,  transition  area. 


RoUa,  Mo. 

That  airspace  extending  inward  from  700  feet  above  the  surface  within  a  5.»-8tatute  mile  radius  of  the  Rolla 
Downtown  Airport  (latitude  SV^Se'lO"  N.,  longitude  eio48'55"  W.). 

Borne,  Ga.         ■      I 

That  airspace  extending  i^jward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  Richard  B  Russell 
Airport  (lat.  34o20'57"  N. ,  long.  85oOd«31"  W.);  within  5  miles  each  side  of  Rome  VCR  350o  radial,  extending 
from  the  12-mile  radius  area  of  the  VDR;  within  a  9.5-mile  radius  of  Tom  B.  David  Field,  Calhoun,  Ga.,  (latitude 
34o27'18''  M.,  longitude  84o5e'24"  W.);  excluding  the  portion  within  the  Dalton,  Ga.,  transition  area. 


iqpi 


Bowlus,  N.  T. 

That  airspace  extending  \ipmxd   from  700  feet  above  the  surface  within  a  6-raile  radius  of  a  point  lat  42o44' 
?2.'.'  !!"  ^°"*'  ''^""•ao"  W.,  and  within  3.5  miles  each^side  of  the  330a  bearing  from  the  Seneca  RBN  lat.'  42o  44' 
40*  N. ,  long.  76o54'18"  W. ,  extending- from  the  6-mile  radius  area  to  11  miles  northwest  of  the  RBN. 


Roosevelt  Roads,  P.R. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  NS  Roosevelt 
Roads  (latitude  18oi5'05"  H. ,  longitude  65='38'35"  W.),  excluding  the  portion  within  the  San  Juan  700-foot 
transition  area. 


Booserelt,  Utah  - 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Hoosevelt 
Municiml  Airtxsrt,  Boosevelt,  Utah  (lat.  40*l6»33*'N.,  long.  110*Q3'Oe"W.)  and  within  2  miles  either  side  of 
the  HytCTi,  Utah,  VDRTAC  023*  radial  extending  from  the  5-mile  radius  of  the  airport  to  the  %ton  TORTAC; 


beginning. 


SosanlQT,  Tex. 

..!!?!^*?f\^*^^?^^?&  '^'^*'*^  ^?"  "^^  ^^^  *^<^®  **^«  surface  within  a  5-mile  radius  of  Double  D  Banch 
t^^^.^^l.xi,^^?^^'*  ^°^\  97  17'20^.)  within  3  miles  each  side  of  the  293*  bearing  from  the  proposed 
^  ^^V.£  53'A4'TI.,  long.  97-20'15'nJ.)  extending  from  the  5-mlle  radius  to  10  miles  northwest  of  Se 
proposed  NCQ. 

Roscomaon,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  Roscommon  County 
Airport  (latitude  44021'30"  N.,  longitude  84a40*15"  W,);  and  within  3  miles  each  side  of  the  082°  bearing 
from  Roscommon  County  Airport ,  extending  from  the  Simile  radius  area  to  8  miles  east  of  the  airport . 


Roseau,  Wnn. 

That  airspace  extending  »4)ward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Roseau  Municipal 
Airport  (lat.  48o51'25"  N.,  long.  e5o41'40"  W. );  within  2i  miles  each  side  of  the  1636  bearing  from  Roseau 
Ifcmicipal  Airport,  extending  from  the  5-mlle  radius  area  to  7  miles  south  of  the  airport;  and  within  2i  miles 
each  side  of  the  34lo  bearing  from  Roseau  Municipal  Airport,  extending  from  the  5-mile  radius  area  to  7  miles 
north  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  eibove  the  surface  within  4i   miles 
west  and  ©i  miles  east  of  the  163o  bearing  from  Roseau  Municipal  Airport,  extending  from  the  airport  to  18^ 
miles  south  of  the  airport;  and  within  4^  miles  west  and  9i  miles  e^t  of  the  341«  bearing  from  Roseau 
Jfcinicipal  Airport,  extending  from  the  airport  to  18i  miles  north  of  the  airport,  including  that  airspace  east 
of  and  within  a  9i-mile  radius  of  the  airport  between  the  71«  and  73«  bearings  from  the  airport,  and  excluding 
the  portions  outside  the  Uoited  States. 

% 
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Roseburg,  Oreg. 
Roswell,  N.  Hex. 

ext^inf  rircSi2*s;?i;L"?ri'2rL'd^3'6r*a^^  i5%sris^?>^rd  lil^'^'z^Ar "'  *'>*  "^--'"  ^^ 

VDRTAC  extending  clockwise  between  the  OSefanS  mS  rSi^J  Tthe^^f?.*"^  *  ^""^'^  '^'""  **'  *"•  '^•^" 

Rugby,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radiu.  of  the  Ruebv 
^t  -^      .;'''''■*  <l*titude  48.23'15"  N.,  longitude  lOOooi'ls"  W.);  that  airspace  exSend^  upSJd^S  1  200 
5  5  m^?!s  -JlthT/t^!  T^l«^  *  \''''i^^  radius  of  the  Rugby  Municipal  Airport "^snd  withinTTs  ST^s  S?h  ^nT 

3%'  T);\t:^  Zn'z  ^iTii:r^ij^^'o'f\^i6r  '^*""- ''""'"" '"  ^-^"-^  ^°"~' 

Russell,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2J  miles  each  side  of  the  Hays,  Sans., 
VORTAC  0860  radial,  extending  from  a  5-mile  radius  circle  centered  on  the  Russell  Municipal  Airport  (latitude 
3&'52*2Cr  N.,  longitude  98* AS* 45'*  W.)  to  19  miles  east  of  the  VDRTAC. 


Russellvllle,  Aric. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-statute  mile  radius  of  Russellvllle 
Hanicipal  Airport,  Russellvllle,  Ark.  (latitude  35*15'34'*  N.,  longitude  93'05'38"  W. );  and  within  3.5  statute 
miles  each  side  of  the  186*  bearing  from  Russellvllle  NDB  (latitude  35*15'34''  N.,  longitude  93'05'4O"  V7), 
extending  from  the  7*5-<nile  radius  area  to  11.5  statute  miles  south  of  the  NDB;  excluding  that  portion  which 
overlies  the  Jtorrilton,  Ark.,  transition  area. 


Rustco,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Ruston  Municipal 
Airport  (latitude  32<>30'4y  N.,  longitude  92o37'45''  W.),  within  2  miles  each  side  of  the  Monroe,  La.,  TORTAC 
2780  radial  extending  from  the  5-mile  radius  area  to  24  miles  west  of  the  VDRTAC,  and  witliin  3.5  miles  each 
side  of  the  Ruston,  La.,  VDR  (latitude  32027'54''  N.,  longitude  92o36'30''  W. ),  167o  radial  extending  from  the 
5-mile  radius  area  to  11.5  miles  south  of  the  VDR. 

Rutherford,  R.  C. 

That  airspace  extending  upward  fi-om  700  feet  above  the  surface  within  a  9-«ile  radius  of  Rutherford  County 
Airport  (latitude  35*25'38"  N.,  longitude  Sl'Sb'Od"  W. )}  within  3  miles  each  side  of  the  192*  bearing  from 
Rutherford  RBN  (latitude  35'20«56''  N.,  longitude  81'57'U''  M.),  extending  from  the  9Hnile  radius  area  to  8.5 
miles  southwest  of  the  RBN. 

RutUnd,  Vt. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  the  center,   lat.    43^ 
81'46"  N. ,   long.    72°56'54"  W.,  of  the  Rutland  State  Airport,  Rutland,  Vermont,  and  an  area  bounded  by  a  line 
beginning  at    lat.    43o30'00"N, ,   long.    73°10'00"  W. ,   to  lat.    43o53'00"   N. ,    long.    73oi0'00"  W, ,   to   lat.    43o53' 
00"   N. ,    long.    73<'50'0O"  W, ,  to  lat.    43o30'00"   N. ,    Idng.    72o50'00"  W. ,   to  point  of  beginning. 

Sabla*  Pass,  Tex. 

That  airspace  extending  upvtard  from  700  feet  above  the  surface  within  3.S  miles  each  side  of  the  Sabine 
Pass,  Tex.,  VORTAC  093°  radial  extending  from  the  VORTAC  to  17.6  miles  east  of  theVORTAC. 

Sabine  Pass,  Tex.  (Offshore) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nile  radius  of  coordinates 
lat.  29*15 •53.2'^..  long.  94'oe«46.9"W. 


Sac  City,  loM 

That  airspace  extending  upward  from  700  feat  above  the  surface  within  a  ^^^lle  radius  of  the  Sac  City 
Municipal  Airport  (lat.  42*22«30^.i  long.  94'58«45"W.)»  and  within  3  miles  each  side  of  the  138*  bearing 
from  the  Sac  City  NDB  (lat.  42*22«33'*N.,  long.  94*58* 51'*W.),  extending  from  the  6J-mile  radius  area  to  dj- 
miles  southeast  of  the  NEB  and  within  3  miles  each  side  of  the  172*  bearing  from  the  Sac  City  NDB,  extending 
from  the  6^omile  radius  area  to  8^  miles  south  of  the  NDB. 
AMEUEMEMTS  8/^/79  44  F.  R.  37621  (Rewritten) 


I 
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Sacranento,  Calif. 

That  airspace  extending  upward  froa  700  feet  above  tha  surface  within  a  13-Bile  radius  circle  centered  on 
the  Sacramento,  Calif.,  VORTAC  (latitude  S6026'3r'  M.,  longitude  laioaS'Oa"  W. );  that  airspace  within  an  arc 
of  a  3S>nlle  radius  circle  centered  an   the  Sacramento  VDRTAC,  bounded  on  the  west  by  the  west  edge  of  V-23, 
and  on  the  southwest  by  the  northeast  edge  of  V-23,  and  that  airspace  8W  of  Sacraaento  bounded  by  a  line 
beginning  at  latitude  38oi6'00"  N., 

loogitude  122005 'OO- "W.,  thence  to  latitude  38»27'00"  N.,  longitude  121047'00"  ¥.,  thence  to  latitude  38«16'- 
OO"  N.,  longitude  121<>39'00^  *.,  thence  to  latitude  38«02'00''  N. ,  Itmgitude  121<>52'00"  *.,  thence  via  latitude 
38«02'00''  N.  to  the  W  edw  of  V-105,  thence  via  the  ¥  edge  of  V-193  to  latitude  38*16'00"  N.,  thence  to  point 
of  beginning;  that  airspace  extending  upward  fro«  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at 
the  point  of  intersection  of  the  E  edge  of  V-195  and  the'S  edge  of  V-200,  thence  via  the  S  edee  of  V-200. 
the  iTedg*  of  V-23  and  latitude  3d^00'0Cr   M.  to  the  W  edge  of  V-ieS, thence  via  the  W  edge  of  V-165  to  the 
N  edge  of  V-244,  thence  via  the  M  edge  of  V-244  to  longitude  120<>04'00"  ¥..  thence  via  l<nKltude  120004'- 
00"».,  to  latitude  38<»07'00"  N.,  thence  via  latlt\ide  38O07'00"  N.,  to  lonRltude  121037'00"  ¥. ,  thence  via 
longitude  121037*00"  ¥.,  to  latitude  38002'00"  N.,  thence  via  latitude  38o02'00"  N.,  to  the  E  edge  of  V-196, 
thence  via  the  E  ed^e  of  V-ld5  to  point  of  beginning. 


That  alrscaca  wxt.wvHm  UT»«rd  froo  700  f eefc  abo?»  the  surface  within  a  5*5^Blle  radius  of  the  Harry  W. 
Broime  Airport  (lat.  /i3*25'5d^M  long.  $3*51'43'*II.)f  e»r1tri1ng  that  portion  jreseotly  designated  the  Cla 


Airport  and  the  Tri^^ty  Ainxrt* 


C!Ienients 


St.  Augustine,  ria. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-alle  radius  of  St.  Augustine 
Airport  (lat.  29e57'30"  K.,  long.  8lo20'27"  W.);  within  3  Biles  each  side  of  the  St.  Augustine  VDR  (lat.  290 
S7'30"  N. ,  long.  81020*19"  W.).  311o  radial,  extending  frost  the  6.5-alle  radius  area  to  8.8  alles  west  of  the  VCR. 


9t«  CLalrsvUlei  Ohio 

That  airspace  exbending  upward  froa  700  feet  above  the  surface  within  a  5*5^aile  radius  of  the  Alderman 
Field  Airport  (lat.  4O*09«25'^.i  long.  d0*57*Ad'^f.)$  within  1.5  ndles  either  side  of  the  Bell  aire  VDRTAC 
290*  radial  extending  traa  the  5*5^aile  radius  to  the  VOBTAC. 

AMESDHEirrS  ll/^yV9  44  F.  R.  51552  (Added) 


St.  Cloadf  Wnu        ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7'4)ile  radius  of  the  St.  Cloud 
Umicipal  Airport  (lat.  45*32*43'*N.,  long.  94*03 •i^'*W.)}  and  within  3  miles  each  side  of  the  123*  radial 
from  the  airporti  exbending  from  the  7^iille  radius  area  to  d.5  miles  southeast  of  the  airport* 


St.  CSeorget  Vtalh 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  northeast  and  6  miles 
southwest  of  the  St.  George,  Ut.,  VOR  (lat.  37*05*17"N.i  long.  113*35*30^.)  131  radial  extending  from 
7  miles  northwest  to  18.5  miles  southeast)  and  within  5  miles  each  side  of  the  St.  George  VOR  183  radial 
extending  from  the  VDR  to  15.5  miles  south}  that  airspace  exbending  upward  from  1200  feet  above  the  surface 
within  an  arc  of  a  23  mile  radius  of  the  St.  George  VOR  extending  dodcwise  from  the  058  radial  to  the  239 
radial;  and  within  10  miles  east  and  6.5  miles  west  of  the  St.  George  VDR  183  radial  extending  from  the 
23  mile  are  to  37.5  miles  south  of  the  VDR. 


St.  Johns,  Ariz. 

That  airspace  extoiding  upward  froa  1,200  feet  above  the  surface  within  10  Biles  SS  and  7  alles  NW  of  the 
St.  Johns  VORT/w:  067<»  and  a47«  radlals,  extending  froa  9  alles  NE  to  20  alles  SW  of  the  VDRTAC,  excluding  the 
portion  within  the  State  of  Hew  Mexico. 


St.  Joseph,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-inile  radius  of  Rosecrans  Memorial 
Airport  (latitude  39046'25"  N.,  longitude  94o54'45"  W. ) ;  and  within  5  miles  east  and  8  miles  west  of  the 
St.  Joseph  ILS  localizer  south  course,  extending  froa  the  8-mlle  radius  area  to  12  alles  south  of  the  OM; 
and  that  airspace  extending  upward  from  4i500  feet 

MSL  in  the  vicinity  of  St.  Joseph  bounded  by  V-13  on  the  west,  V-161  on  the  east  and  V-50  on  the  south;  within 
the  area  bounded  on  the  west  by  V-13,  on  the  north  by  V-50,  on  the  east  by  V-161  and  on  the  south  by  a  direct 
line  from  latitude  39039'30"  N.,  longitude  94007'40"  W.  to  latitude  39o40'45"  N.,  longitude  04oi8'35"  W.; 
within  the  area  bounded  on  the  north  by  V-216,  on  the  east  by  V-15  and  on  tha  southwest  by  a  line  starting 
at  the  intersection  of  the  south  edge  of  V-216  and  on  the  north  edge  of  V-50,  to  the  Intersection  of  the 
north  edge  of  V-50  and  a  line  from  latitude  40000'35"  N.,  longitude  05o32'3O"  W.  to  latitude  40o09'00"  N.; 
longitude  esoaO'OO"  ». ;  thence  direct  to  latitude  40oOS'00"  N.,  longitude  95030'00"  W. ,  to  latitude  40o05'40" 
N.,  longitude  e5o07'35"  W. ,  thence  clockwise  along  the  arc  of  a  14-mlle  radius  circle  centered  on  the 
St.  Joseph  VOR  to  its  Intersection  with  the  west  edge  of  V-15;  ^nd  the  area  bounded  on  the  southwest  by  V-15, 
on  the  north  by  V-2ie,  oo  the  southeast  by  V-77  and  oh  the  south  by  the  arc  of  a  14-alle  radius  circle  centered 
on  the  St.  Joeepfa  UOR. 
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St.   Louis,  Mo. 

That  airspace  extending  »q)iard  from  700  feet  above  the  surface  within  a  10-alle  radius  of  laabert-St     Louis 
International  Airport    (latitude  38O44'50"   N. ,   longitude  90O21'55"  W.);   within  5  alles  southeast  and  8  alles 
northwest  of. the  Laabert-St.   Louis  International  Airport  Runway  24  ILS  localiaer  northeast  course,  extending 
from  the  10-nlle  radius  area  to  12  alles  northeast  of  the  Runway  24  OM;   within  5  Biles  southwest  and  9  alles 
northeast  of  the  Lambert-8t.    Louis  International  Airport  Runway  12H  ILS  localizer  northwest  course  extendliv 
froa  the  Run*ay  12R  OM  to  12  alles  northwest  of  the  OM;   within  a  7-mile  radius  of  St  Charles  Saartt  Airport 
St.   Charles,  Missouri   (latitude  38055'43"  N. ,   longitude  eoo25'41"  ».);   within  an  8-aile  radius  of  Civic  ' 

Memorial  Airport,  Alton,    Illinois  (latitude  38O53'30"   N. ,   longitude  90O03'00"  W.);    within  a  6  S-alle  radius 

of  Weiss  Municipal  Airport,  Penton,  Hlssouri  (latitude  38*32«15''  N.,  loogitude  90*26«50''  W.)t* 

that  airspace  exbending  upward  from  2,500  feet  KSL  within  the  area 

bounded  on  the  northwest  by  the  southeast  edge  of  V-33S,  on  the  east  by  the  Missouri-Illinois  boundary,  on 

the  south  by  the  north  edge  of  V-190  and  on  the  west  by  the  east  edge  of  V-9;  and  that  airspace  extendli« 

upiard  froa  4,600  feet  MSL  within  the  area  bounded  on  the  north  by  the  south  edge  of  V-S8,  on  the  northeast 

by  the  southwest  edge  of  V-9W,  on  the  south  by  the  north  edge  of  V-72,  on  the  west  by  a  line  8  alles  west  of 
and  parallel  to  the  St.   Louis  VORTAC   200o  radial,  on  the  northwest  by  the  southeast  edge  of  V-238;   within 
the  area  bounded  on  the  north  by  the  south  edge  of  V-12,  on  the  southeast  by  the  northwest  edge  of  V-14N,  on 
the  southwest  by  the  northeast  edge  of  V-17S,  and  on  the  northwest  by  a  line  5  alles  southeast  of  and  parallel 
to  the  Jefferson  City,  Missouri  VOR  041°  radial,  and  within  the  area  bounded  on  the  northeast  by  the  southwest 
edge  of  V-52  and  the  Missouri-Illinois  boundary,  on  the  south  by  the  north  edge  of  V-4N,  and  on  the  northwest 
by  the  southeast  edge  of  V-63. 

St.  nai^rSf  Pa. 

That  airspace  exbending  upward  from  700  feet  above  the  surface  within  a  5.5-^nile  radius  of  the  center, 
lat.  U*24' 45*^.1  long.  78*30«20'n*.  of  St.  Maiys  Hinicipal  Airport,  St.  Marys,  Pa.j  within  2.5  miles  each 
side  of  the  Slate  Hun,  Pa.  VDRTAC  256*  radial,  exbending  froo  the  5.5Hnile  radius  area  to  21.5  miles  west 
of  the  VC^AC$  within  3.5  miles  each  side  of  a  091*  bearing  from  the  center  of  the  airport,  exbending  from 
the  5.5^nile  radius  area  to  10  miles  east  of  the  center  of  the  airport;  within  3*5  miles  each  side  of  a 
271*  bearing  from  the  center  of  the  airport,  extending  from  the  5.5-olle  radius  area  to  9  miles  west  of  the 
center  of  the  airport.  • 

ShIssi,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-aile  radius  of  Salea-Leckrona 
Airport  (latitude  38o38'45"  N.,  longitude  88oS7'45"  W. );  and  within  2  miles  each  side  of  the  003o  bearing 
froa  Salem-Leekrone  Airport,  extending  from  the  S-mile  radius  area  to  6^  alles  north  of  the  airport. 

Salem,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wUhln  a  7-mile  radius  of  McNary  Field, 
Salem.  Oreg.  (latitude  44054'35"  N.,  longitude  123O00'05"  W,);  within  2  alles  each  side  of  a  l96o  bearing  froa 
the  Salem  ILS  LOM.  extending  from  the  7-mlle  radius  area  to  8  miles  S  of  the  LOM  and  within  2  miles  each  side 
of  the  Salem  ILS  localizer  SE  course,  extending  from  the  7-mlle  radius  area  to  6  miles  SE  of  the  LOM;  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  SW  and  7  miles  NE  of  the  150°  and 
330O  bearings  from  the  Salem  ILS  LOM,  extending  from  V-23E  to  V-23W, 

Salina,  Kans. 

That  airspace  exbending  upward  from  700  feet  above  the  surface  within  a  9Hnile  radius  of  Saline  MoniciBal 
Airport  (latitude  ■}Q'kTjcr  N.,  longitude  97*39*30^  W. ){  within  4*  miles  W  and  9t  miles  E  of  the  Sallna  ILS 
localizer  course,  extending  froo  3  miles  N  to  IdJ  miles  S  of  the  ILS  OM;  and  within  5  miles  each  side  of  the 
Salina  VORTAC  012*  radial  exbending  from  the  9-oile  radius  area  to  17t  miles  N  of  the  VORTAC,  excluding  the 
portion  which  overlies  Restricted  Area  R-3601  and  the  McPhMrsoo,  Kans, ,  700-foot  floor  transition  area. 

Salisbury,  Md.  ,  ^ 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat. 
38o20'21"  N.,  long.  75o30'41"  W.  of  Salisbury-Wicomico  County  Airport,  Salisbury,  Md. ;  within  3.5  miles  each 
side  of  the  Salisbury  VORTAC  209o  radial,  extending  froa  the  6.5-mile  radius  area  to  11.5  alles  southwest  of 
the  VDRTAC;  within  3.5  miles  each  side  of  the  Salisbury  VORTAC  052o  radial,  extending  froa  the  6. 5-aile  radios 
area  to  II  ailes  northeast  of  the  TORTAC;  within  4  alles  each  side  of  the  Salisbury-Wlcoalco  County  Airport 
localizer  northwest  course,  extending  from  the  6. S-alle  radius  area  to  10.5  ailes  northwest  of  the  localizer; 
and  within  3.5  ailes  each  side  of  the  Salisbury  VDRTAC  132o  radial     _„^ 
extending  from  the  6.5-mile  radius  area  to  11.5  miles  southeast  of  the  VDRTAC. 


That  airspace* extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Rowan  Coanty 
Airport  (latitude  35*38*30"  H.,  longitude  8O*31'10^  W. )j  within  3  miles  each  side  of  the  OL?  bearing  from 
Si*ury^  (latitude  35*40«29'^long.  80*30«32-W.),  exbending  froo  the  8-oile  "^diujs  area  to  8.1 
XeVSthof  the  RBMt  within  3  miles  «ch  side  of  Rowan  VDR  (lat.  35*38«56^.,  long.  80*31'21'nj.)  191* 
radial  exbeixiing  froo  the  8-mile  radius  area  to  8.5  miles  south  of  the  VOR, 

^sS^S^Tn^C,  transition  area  is  amended  by  deleting  "017*  bearing  from  Salisbury  msjUt.  35* 
to«29'TJ.,  loi.  80*30«22'n».r  and  substituting  '•023*  bearing  froo  SaUebury  RBN  (lat.  35*40«27^.,  long.  80 
30«22'n(.)*  therefor. 
AMEMEMElfrS  12/6/79  44  P.  R«  ^06  (Changed) 
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Salt  Lake  City,  Utah 

nn^^i'^"  f,"^???^^  '""  '^^  ^*^  ^^*  **^«  "^^^^^  ^o^ed  by  a  line  beginning  at  lat.  U* 
U^"J'^2^  1^11i'5??S-?"'Jv.*'"^  '^  m-45'OO^...to  lat.  W-22'3(m7?heSce1o;tSast 
to  lat.  40  10  2Cni„  long.  Ill  35'00-W.,  thence  southwest  to  lat.  40*03'30^.,  long.  Ul'kB*2(ryf,,  theSe 

northwest  to  lat.  40*43'0(rN.,  long.  112*22»00^.,  thence  north  along  long.  112*22'0(rM.,  to  lat.  41'00» 
CXr^.,  thence  east  along  lat.  41  OO'OCrN.,  to  the  point  of  beginning;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on  the  north  by  lat.  41'00«00^.,  on  the  east  by  long.  111^5«30^ 
on  the  south  by  lat.  39'56»30^.,  and  on  the  west  l^  the  east  edge  of  11-6402  and  long.  113*00«00^.!  that 
airspace  east  of  Salt  Lake  City  ejAending  ujward  from  11,000  feet  MSL  bounded  on  the  northwest  by  the  southeast 
edge  of  V-32,  on  the  southeast  by  the  northwest  edge  of  7-535,  on  the  southwest  by  the  northeast  edge  of 
V-lQl  and  on  the  west  by  long.  111*25'30"W.}  and  that  airspace  southeast  of  Salt  Lake  City  extending  upward 
from  13,500  feet  KSL  bounded  on  the  northeast  by  the  southwest  edge  of  V-484f  on  the  south  by  the  north  edge 
of  V-200  and  on  the  west  by  long.  111*25'30*W.|  excluding  the  portion  within  Hestricted  Area  B-64Q3  and  the 
Bonneville,  Utah*  transition  area. 


Sitlyer  Pans,  Calif. 

That  alrapace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Salver  Farms 
Airport   (latitude  36o05'01"  N.,   longitude  llDosa'Sg"  W.),  and  within  2  miles  each  side  of  the  151°  bearing 
from  the  Salyer  Farms  radio  beacon  (latitude  36''05'14"  N.,  longitude  119o32'44"  W.)  extending  from  the  3-mile 
r«idius  area  to  8  miles  southeast  of  the  radio  beacon  excluding  that  airspace  within  a  1-mile  radius  of  Corcoran 
Airport  (latitude  Seooe'lO"  N.     longitude  II9035MO"  W.).  that  airspace  extending  upward  f rom T. 2C^  f eet  abov^ 
^e  surface  within  5  miles  northeast  and  8  niles  southwest  of  the  ISlo  bearing  from  the  Salyer  Falms  radio 
beacon  extending  from  the  radio  beacon  to  12  mllee  southeaat.  j^  *  '<i"io 


San  Angelo,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Mathis  Field 
San  Angelo,  Tex.  latitude  31021i^5"  N.,  longitude  100*26 '40"  W.);  within  5  milas  northwest  and  8  miles  ' 
southeast  of  the  San  Angeles  ILS  localizer  southwest  course  extending  from  the  CM  to  12  miles  southwest. 


Ssn  Antonio,  T«x. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  begin.iing  at  latitude  29o22* 
30"  N.,  longitude  97«47'00*'  W. ;  thence  west  via  latitude  29o22'30"  N.  to  and  clockwise  along  the  arc  of  a  23- 
mile  radius  circle  centered  at  latitude  29<J31'50"  N. ,  longitude  98o2a'12"  W.,  to  latitude  29ol3'15"  N. ,  longi- 
tude 98020*00"  W.;  thence  southeast  to  latitude  29o05'30"  N. ,  longitude  d8ol4'30"  W.;  thence  southwest  to 
latitude  29o01'40"  N.,  longitude  98o21'40"  W. ;  thence  northwest  to  latitude  29o06'30"  N. ,  longitude  98o34'10"  W. ; 
thence  north  to  the  23-mile  radius  circle  at  latitude  29<'12'00"  N.,  longitude  98o32'40"  W. ;  thence  clockwise 
along  the  arc  of  the  23-ffllle  radius  circle  to  latitude  29<*38'00"  N.,  longitude  98o50'15"  W.;  thence  northwest 
to  latitude  29«43'30"  M. ,  longitude  d8o57'00"  W.;  thence  northeast  to  latitude  29o53'00"  N. ,  longitude  98o50' 
30"  W.;  thence  southeaat  to  the  23-mlle  radius  circle  at  latitude  29«47*30"  N.,  longitude  98o42'40"  W. ;  thence 
clockwise  along  the  arc  of  the  23-mile  radius  circle  to  latitude  29o46'30"  N. ,  longitude  98oi2'30"  W. ;  thence 
to  latitude  29o43'00"  N. ,  longitude  98o01'30"  W. ;  thence  to  point  of  beginning  and  within  5  miles  northeast  and 
8  miles  southwest  of  the  La  Vemla  VOR  149o  radial  extending  from  the  VOR  to  12  miles  southeast. 


San  Carlos,  Azdz.        '        '  - 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  northwest  by  the  southeast 
edge  of  V-190, 

on  the  east  by  an  arc  of  a  115  mile  radius  circle  centered  on  Williams  AFB,  Ariz,  (latitude  33ol8*25"  K., 
longitude  111<>39'35"  W.);  on  the  south  by  the  north  edge  of  V-94  and  on  the  west  by  longitude  110o52'00"  W. 


San  Diego,  Calif. 


00^ 

longitude 
thence 
long 


ce  W  along  the  United  Statesy^exican  Border  and  Fli^t  Information  Ttegion  Boundary  to  lat.  32*29 '40^., 
.  117*21'00"M.,  to  lat.  32*31'30"N.,  long.  117*30'00^.j  to  lat.  32"36«50^.,  long.  117*32' 


54"W.{  to  lat.  32*34*45"N.,  long.  117*39«OOn».j  to  lat.  32*49'30^.,  long.  117*45*15'^.|  to  lat.  32'53*00"N., 
long.  117*41*40^.|  to  lat.  33*12«30^.,  long.  117*58'45'*W.}  to  lat.  33*15'00'%,  long.  117*30'00^.}  thence 
north  via  long.  117*3O*00f'W.,  to  the  point  of  beginning. 

AHEMDMENTS    12/28/78    43  F.  R.  51009     (Changed) 


Sand  Springs,  OklA, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  the  William  R. 
Po«ue  tfcmiciTBl  Airport  (lat.  3610«25"N.,  long.  96*08*55'^.)  excluding  that  airspace  that  overlies  the 
Tulsa,  Okla.,  transition  area. 


Sandusky,  Ohio  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-nlle  radius  of  the  (irlfflng- 
Sandusky  Airport    (latitude  41°26'01"   N. ,   longitude  82O39'08"   *.);   within  3  miles  either   side  of  the  Sandusky 
VOR  090°  radial  extending  from  the  5-mlle  radius  to  7J  miles  east  of  the  airport  excludli«  that  portion  that 
overlies  the  Port  Clinton  transition  area. 
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Sanford,  Fla. 

That 
(lat. 
28037 


Sanford,   Main* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Sanford  Municipal 
AJrport  (latitude  43O23'30"  N..  longitude  70042 '35"  W.);  within  2  miles  each  side  of  the  Kennebunk,  Maine  VOR 
0660  radial,   extending  from  the  7-mile  radius  area  to  8  miles  NE  of  the  VOR. 


Sanford,  N.  C. 

That  alrspswe  extending  upward  from  700  feet  above  the  svu-face  within  a  5.5-inile  radius  of  Sanford  Itinlcipal 
Jlirport  (latitude  35*25»55''  N.,  longitude  7911*10"  W. )}  within  2.5  miles  each  side  of  Sandhills  VORTAC  057* 
radial,  extending  from  the  5. 5-mlle  radius  area  to  21  miles  northeast  of  the  VORTAC. 

Saa  Francisco,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  N  by  latitude  38O02'00*'  N. 
on  the  E  by  longitude  121052'00"  W.,  on  the  S  by  latitude  37O30'00''  N.,  and  on  the  W  by  a  line  extending  from 
latitude  37030*00"  N.,  longitude  122O27'00"  W.,  to  latitude  37O34'00"  N. ,  longitude  122O31'00"  W.,  to  latitude 
37055*00"  N.,  longitude  122O31'00"  W.,  to  latitude  38O02'0O"  N.,  longitude  122040*00"  W.;  and  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  N  by  latitude  38O02'00"  N.,  on  the  E  by  a 
line  extending  from  latitude  38O02*00"  N.,  longitude  121037'00"  W.,  to  latitude  37O38'00"  N.,  longitude 
121037*00"  W.,  to  latitude  37O38'00"  N. ,  longltudei  121050*00"  W.,  to  latitude  37O30*00"  N,,  longitude 
121050*00"  W.,  on  the  S  by  latitude  37030*00"  N.,  and  on  the  W  by  V-27  and  V-199. 

San  Jose,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  each  aide  of  the  Moffett  TACAN 
1570  radial  extending  from  the  TACAN  to  23  miles  southeast  of  the  TACAN,  within  2  miles  each  side  of  the 
San  Jose  ILS  localizer  course  extending  from  the  Sem  Jose  5-mlle  radius  control  zone  to  1  mile  SE  of  the  San 
Jose  LOM,  within  5  miles  SW  and  8  miles  NE  of  the  San  Jose  VOR  139o  radial,  extending  from  16  miles  SE  to 
28  miles  SE  of  the  VOR,  and  that  airspace  bounded  by  a  line  beglnnins  at  latitude  37O30'00"  N.,  longitude 
121052*00"  tf. ,  thence  to  latitude  37O22*00"  N.,  longitude  122o08*00"  W. ,  thence  to  latitude  37022*00"  N., 
longitude  122O24*00"  Tf . ,  thence  to  latitude  37O30'00"  N.,  longitude  122O27*00"  W.,  thence  to  point  of  beslnnlng; 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  N  by  latitude  37O30'00"  N. ,  on 
the  E  and  NE  by  longitude  121050*00"  W.,  and  the  SW  edge  of  V-107,  on  the  SE  and  S  by  the  NW  edge  of  V-111 
and  latitude  37O00*00"  W. ,  and  on  the  W  by  the  E  edge  of  V-27  to  latitude  37O30'00"  N, 


San  Juan,  P.  R. 

That  airspace  extending  upward  from  700  feet  above  the  surface  south  of  lat.  18023*00**  N.,  within  a  20-mila 
radius  of  Puerto  Rico  International  Airport  (latitude  18o26'48*'  N.,  longitude  66o00*07"  W. );  that  airspace 
north  of  latitude  18o23»00"  N.,  within  a  12-mile  radius  of  Puerto  Rico  International  Airport;  within  5  miles 
e£u:h  side  of  the  San  Juan  VOKTfC   058o  radial,  extending  from  the  12-mile  radius  area  to  15  miles  northeast  of 
the  VORTA?;  within  4  miles  each  side  of  the  Sjm  Juan  VOKTPC   O860  radial,  extending  from  the  12-mlle  radius  area 
to  12  miles  east  of  VORTACT;  within  5  miles  each  side  of  the  lOie  bearing  from  the  Dorado  RBN,  extending  from 
the  12-mlle  and  20-ffllle  radius  areas  to  the  Dorado  RBN;  within  9.5  miles  north  and  4.5  miles  south  of  the  277« 
bearing  from  the  San  Pat  RBN,  extending  from  the  12-^aile  and  20-Dile  rcuiius  areas  to  18.5  miles  west  of  the  RBN; 
and  that  airspace 

extending  upward  from  1,200  feet  above  the  surface  beginning  at  the  intersection  of  a  line  4  nautical  miles 
north  of  and  parallel  to  the  centerline  of  Route  2  and  the  arc  of  a  41-mlle  radius  circle  centered  at  Puerto 
Rico  International  Airport  west  of  San  Juan  VORTAC;  thence  clockwise  along  this  arc  to  the  centerline  of 
Route  3;  thence  southeast  along  the  centerline  of  Route  3  to  the  arc  of  a  23-mlle  radius  circle  centered  at 
Puerto  Rico  International  Airport;  thence  clockwise  along  this  arc  to  Icmgltude  65055'00*'  W. ;  thence  south  to 
latitude  18*40*00"  N.,  longitude  65o55'0O**  W. ;  thence  east  to  latitude  18*40*00"  N.,  longitude  65026*00"  W. ; 
thence  south  along  longitude  65026* 00"  W.  to  a  line  4  nautical  miles  north  of  and  parallel  to  the  centerline 
of  Route  2 J  thence  east  and  southeast  along  this  line  to  the  arc  of  a  15-mlle  radius  circle  centered  at 
Harry  S.  Truman  Airport  (latitude  18020*26**  N. ,  longitude  64058*11"  W.);  thence  counterclockwise  along  this 
arc  to  a  line  3  nautical  miles  southwest  of  and  parallel  to  the  centerline  of  Route  2;  thence  northwest  and 
west  along  this  line  to  longitude  65*26*00"  W. ;  thence  south  along  longitude  65026'00"  W.  to  the  arc  of  a 
15-mile  radius  circle  centered  at  NS  Roosevelt  Roads  Airport  (latitude  18oi5'05"  N.,  longitude  65038*35"  W. ); 
thence  clockwise  along  this  arc  to  the  intersection  of  a  line  5  miles  southeast  of  and  parallel  to  the  052* 
bearing  from  the  Point  Tuna  RBN;  thence  southwest  along  this  line  to  latitude  18oOO*00"  N. ;  thence  weat  along 
latitude  18000*00"  N. ,  to  and  south  along  longitude  66ol5*00"  W. ,  to  and  east  along  a  line  4.5  miles  north  of  and 
parallel  to  Ponce  VOR  lllo  radial,  to  and  south  along  a  line  18.5  miles  east  of  Ponce  VOR  and  perpendicular  to 
the  Ponce  VOR  Hie  radial,  to  latitude  17046*15**  N.,  longitude  66018*30"  W. ;  thence  west  along  a  line  9.5  miles 
south  of  and  parallel  to  Pc»ice  VOR  mo  radial  to  the  intersection  of  a  15-inile  radius  circle  centered  at  Mercedlta 
Airport  (latitude  18o00*40*'  N.,  longitude  66033*50"  W.);  thence  clockwise  along  this  arc  to  latitude 
18*00*00"  H.;  thence  west  to  latitude  18007*00"  N.,  longitude  67*22*00"  W. ;  thence  north  to  the  intersection 
of  longitude  67O23'00"  W.  and  the  arc  of  a  25-Blle  radius  circle  centered  at  Borlnquen  Airport  (latitude  18* 
29*45"  N,, 

longitude  67oOS*0(r   W.);  thence  clockwise  along  this  arc  to  a  line  4  nautical  miles  north  of  and  parallel  to 
the  centerline  of  Route  2  east  of  Borlnquen  Airport;  thence  east  along  this  line  to  the  point  of  beginning; 
and  that 

airspace  extending  upward  from  2,000  feet  MSL  within  a  100  nautical  mile  radius  of  the  Isla  Grande  Airport 
(Latitude  18*27*33"  N.,  longitude  66*05*5y  W.)  San  Juan,  P.  R.;  excluding  the  portion  that  coincides  with 
the  1,200-foot  floor  portions  of  the  San  Juan.  St.  Croix,  and  St.  Thomas  transition  areas. 
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San  iMim  Obispo,  Calif.  ^ 

That  airspaea  extending  upward  from  700  feet  above  the  curfaee  within  a  3-«ile  radiue  of  San  Luie  Obispo 
County  Airport  (latitude  35ei4'ia"  M. ,  longitude  120«3S'20"  W.);  within  2  ailes  each  side  of  the  San  Luii 
Obispo  VCKTfC   280*  and  100«  radials,  extending  from  the  3-mile  radius  area  to  8  miles  west  of  the  VORTAC;  and 
within  2  miles  west  and  3  miles  east  of  the  191«  bearing  from  the  San  Luis  Obispo  County  Airport,  extending 
from  the  3-mile  radius  area  to  6  miles  south  of  the  airport.  *    *-   .        » 


San  NarcoSt  Tex* 


8  miles  from  the  NEB. 


the 


Sm  Rafael,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  E  by  the  W  edge  of  V-195  on 
the  S  by  latitude  38°02'00"  N. ,  and  on  the  W  and  N  by  an  arc  of  a  23-mile  radius  circle  centered  on  Hamilton 
AFB  (latitude  36°03'35"  N. ,  longitude  122O30'35"  W.);  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  N  by  the  S  edge  of  V-200,  on  the  E  by  the  W  edge  of  V-195,  on  the  S  by  latitude  38O02'00"  N 
on  the  W  by  the  E  edge  of  V-199  to  latitude  38O43'30"  N.,  thence  via  latitude  38°43'30"  N.  to  the  E  edee  of  V-as   ' 
thence  via  the  E  edge  of  V-25  to  the  S  edge  of  V-200.  »«r  x  »  -la. 

San  SlmoD,  Ariz. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  N  and  7  miles  8  of 
the  San  Simon  VDR  089o  and  2fl9o  radials,  extending  from  9  mixes  W  to  20  miles  E  of  the  VDR,  excluding  the 
portion  within  the  Cochise,  Ariz.,  Portal,  Ariz.,  and  New  Mexico  transition  areas. 


Santa  Barbara,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Santa  Barbara 
ILS  localizer  west  course,  extending  from  the  CM  to  2  miles  west  of  the  031;  between  the  arcs  of  a  5-nile  radius 

circle  and  8.5-mile  radius  circle  centered  on  the  Santa  Barbara  Municipal  Airport  (latitude  34<>25'35''  H 
longitude  119«50'20"  «.),  extending  clockwise  from  a  line  2  miles  north  of  the  089<»  bearing  from  the  Santa 
Barbara  LMM  to  a  line  2.5  miles  south  of  the  115<»  bearing  from  the  LMM;  and  within  2  miles  east  and  7  miles 
W9st  of  the  Sant^Krbara  VORTAC  I960  radial,  extending  from  a  5-mile  radius  circle  centered  on  the  Santa 
Barbara  Municipal  Airport  to  15.5  miles  south  of  the  V0RT>C; 


00" 


longitude  120«30'00"  W. ,  to  latitude  34«24'45"  M.,  longitude  120«27'20"  W. ,  to  latitude  34«35'00"  W., 

longitude  120«31'40''  W. ,  to  latitude  34«39'50"  N. ,  longitude  120«31'15"  W. ,  to  latitude  34046'15"  N., 

longitude  120«26'40"  W. ,  to  latitude  34o49'0O"  N.,  longitude  120o27'15"  W.,  to  latitude  34o5e'32"  N., 

longitude  120o41'50"  W. ,  to  latitude  35oi0'00"  N.,  longitude  120<>55'00"  W. ,  to  latitude  35o21'00"  N.,        \ 

longitude  12ia03'00"  W. ,  to  latitude  35«33'00"  M.,  longitude  12LP03'00"  W.,  to  latitude  35«33'00"  N., 

Santa  Catallna.  Calif.  ' 

p^^)^'^fiL^^^^cl^!^  ^  ^^  '*^  *^*  ^^^  ^^^^'^  "^^^  5  ndles  each  side  of  the  Santa  Catallna 
S?2li?vSA?f^^.L^\?21"^''  extending  froo  6  ndles  north  to  12  ndles  southwest  of  the  Santa  ^^^ 
iW^c^  1  ?S  ^^  airspace  extending  uprard  from  1,200  feet  above  the  surface  bounded  on  theE  by  ion*. 
117  30'OOr'W.,  on  the  S  hy  a  line  extending  from  lat.  33'15'00^.,  long.  117'30«00^.,  to  lat.  ^^^ll*     ^^ 
OO"  N..  longitude  1170  48-  55"  W. .  to  latitude  33o  18'  00"  N. .  lon^fude  ilSo  S-^  ^.^^  ?L^  by  longitude 
1180  34'  00"  W..  and  on  the  M  by  latitude  33o  30'  00"  H. .  excluding  the  portion  within  Control  Area  1177. 

&uit«  Hem,  T«z. .  '  '  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Diamond  "O"  Ranch 
Airport  (latitude  26o43-10"  N. ,  longitude  98o33'25"  W.),  and  within  3.5  miles  each  sidS  of  thf^olo^tS^ 
from  the  Santa  Elena  RBN  (latitude  26o43'07"  M.,  longitude  98o33'37"  W. )  extending  from  the  5-mlle  radius 
area  to  11.5  miles  north  of  the  RBN. 


Swata  r«,  M.  Max.  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  the  Santa  Pe 
Coanty  Iknal^pal  Airport  (latitude  35*37 '00"  N.,  longitude  106o05'25"  W.),  and  within  3  miles  each  side  of  the 
Santa  Fa  VORTAC  165o  radial,  extending  from  the  11.5-mila  radius  area  to  9  miles  south  of  the  VORTAC. 
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Saat*  VkxiM,  Calif. 

That  airspace  extending  iq>ward  from  700  faet  above  tha  surface  within  a  5-mila  radiua  of  Santa  Maria  Public 
Airport  (latitude  34o53*55"  N. ,  longitude  120027*20"  W.)  and  within  3  miles  aach  side  of  the  Santa  Maria  VOB 
1330  and  327o  radials  extending  from  17  miles  southeast  to  7  miles  northwest  of  the  VOR. 


Santa  Rosa,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Sonoma  County  Airport 
(latitude  38O30'30"  N. ,  longitude  122048'45"  W.)  and  within  a  1-mlle  radiua  of  Santa  Rosa  Coddingtown  Airport 
(latitude  38028 '30"  N.,  longitude  122044*25"  W.). 


aaaU  Tnes,  Calif. 

That  airspace  extending  tqpward  from  700  feet  above  the  surface  within  a  S-mila  radius  of  Santa  YBea 
Airport  (latitude  34036'25"  N. ,  longitude  120O04'30"  «.),  within  5  miles  each  side  of  the  Santa  Barbara  VORTAC 
291^  radial  extending  from  the  S-mile  radius  area  to  35  miles  west  of  the  VORTAC  and  within  1.5  miles  each  aide 
of  the  Gavlota  VORTAC  009o  and  178o  radials  from  the  S-mile  radius  area  to  1  mile  south  of  the  VORTAC. 

Saraoac  lake,  M.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  lat.  44O38*00"  N. ,  loi«.  74012* 
00"  W.;  to  lat.  44O40'00"  N. ,  long.  73o55'00"  W. ;  to  lat.  44O21'00"  N. ,  loi«.  73O50'00"  W. ;  to  lat.  44O08* 
00"  N. ,  long.  74027*00"  W. ;  to  lat.  44021*00"  H. ,  long.  74O38'00"  W. ;  to  point  of  beginnii«. 

Sarasota,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-alle  radius  of  Sarasota-Bradenton 
Airport  (lat.  27023*47"  N. ,  long.  82o33*15"  W.);  within  3  miles  each  side  of  Sarasota  VOKTfC   OSOo  and  302o 
radials,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  and  northwest  of  the  VORTAC;  within  5 
miles  each  side  of  Sarasota  VORTAC  142o  radial,  extending  from  the  8. 5-mlle  radius  area  to  8.5  miles  southeast 
of  the  VORTAC;  excluding  that  airspace  outside  the  continental  limits  of  the  United  States. 

Sault  9b6.  Marief  W-ch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  8.5  statute  miles  of  the  Chippewa 
County  Airport  (lat.  46*14*52*Tl.i  long.  d4*2d«15'ni.  estlaated). 

iWENDMEIfrS  11/29/79  iA  F.  ».  566^  (Rewritten) 

Sault  9te.  M&rie  Ontariot  Canada 

Over  the  United  States,  that  airspace  exte»ilng  700  feet  above  the  surface  within  8,5  statute  miles  of  the 
Sault  Ste.  Marie,  Ontario  Airport}  (lat.  46*29'H.,  long.  84'31'W.  estimated)}  and  within  1.75  statute  miles 
each  side  of  the  297*T  bearing  from  the  geographical  center  extending  from  the  d.5-efcat»iteinlle  radios  to 
12  statute  miles  northwest. 

AMEMMEMTS  11/29/79  i^  F.  R.  56664  (Added)      ' 

Savannah,  Oa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Savannah 
Municipal  Airport  (lat.  32o07'35"  N. ,  long.  8lol2'05"  W.);  within  3  miles  each  side  of  Savannah  VORTAC  061o 
radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  of  the  VOilTAC;  within  3  miles  each 
side  of  the  ILS  localizer  east  course,  extending  from  the  8.5-mile  radius  area  to  13  miles  east  of  Runway  27 
threshold;  within  an  8.5-mile  radius  of  Hunter  AAT  (Lat.  32O00'35"  N. ,  Long.  81008*45"  W.);  excluding  the 
portion  east  bounded  on  the  south  by  a  line  2  miles  north  of  and  parallel  to  the  extended  centerline  of  Hunter 
AAP  Run«my  27;  on  the  west  by  a  line  6  miles  east  of  and  parallel  to  Hunter  VOR  OOlo  radial,  and  on  the  north 
by  a  line  3  miles  south  of  and  parallel  to  Savannah  ILS  localizer  east  course. 

1 

Savannah,  Tmnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Savannah  Ihinldpal 
Airport  (latitude  35'10«15''  N.,  longitude  88'13'00«  W. )}  within  3  ndles  each  side  of  the  197  bearing  from 
Savannah  RBN  (latitude  35'10«13*'  N.,  longitude  88*12«5<y  W.),  extending  from  the  7-«iLe  radius  area  to  8.5  ndles 
south  of  the  RBN. 


That  area  extending  upward  from  700  feet  above  the  surface  within  a  9.5-miLe  wdius  of  the  Scottabluff 
County  Airport  (lat.  41^2*40^. ,  long.  103*35'47^.  )J  vd.thln  4.5  miles  south  and  9.5  miles  north  of  the 
Scottsbluff  VORTAC  079*  radial  extending  from  the  9.5-mile  radius  to  13  miles  east  of  the  VORTAC}  within  4.5 
miles  southwest  and  9.5  miles  northeast  of  the  ILS  localizer  southeast  course  extending  from  the  9. 5-mlle 
radius  to  13  miles  southeast  of  the  o-J+er  marker}  within  5  ndles  northeast  and  9.5  miles  southwest  of  the  -CLS 
localizer  northwest  course  extending  from  the  9.5-mlle  radius  to  17.5  miles  northwest  of  the  airpM|t|  witliin 
4.5  miles  south  and  4.5  miles  north  of  the  Scottabluff  VORTAC  256*  radial  extending  from  the  9.5-oile  radius 
to  19.5  miles  west  of  the  VORTAC. 

AMQJDHENTS  .12/26/76  43  F.  lU  5100?  (Rewritten) 
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That  airspace  extending  upward  from  700  feet  above  the  mirfa^a  aithin  an  «-n,<i-  -,ji ^  «  ... 

Airport  (latitude  35ol3'ir  N.,  longitude  9lo44^"  W.J*  •"*^**®  ***''^  "  ®^^^«  '^"^  <>«  S«arcy  Municipal 

Seattle,  Hash. 


at 

to  _ _  ^^ 

to  Ut.  4710*  N.,  loo«.  123*17'  W.I  to  lat.  47'40'00-N.,  long.  123*Q3»30-W.|  to  lat.  I^SIT  H.Tl^rSr^ 
^^  !i',i!l?*?®-,T3f>^  CanadaMiited  States  boundary  to  the  point  of  beginning;  that  airspace  extending 
upward  ft^M  1,200  feet  above  the  surface  bounded  on  the  north  by  a  line  beginning  at  lat.  L6'05*   N..  i^.  12'? • 
f\u'^  *il*b  ^  ?i  ?;J  ^'^'   ^  ^5'  M.,  on  the  east  by  a  line  extendiStothe  south  via  long  .'lirfs.tf.. 
to  the  south  ed^  of  V-204,  on  the  south  by  the  south  edge  of  V-204  and  lat.  46-30*  N.,  to  the  ^  edge  Jf 
V-27.  on  the  west  by  east  edge  of  V-27  to  long.  123 •40«  W.,  to  the  point  of  beginning}  that  airsmcelfst  of 

S  ?;;«!  m-35^?  tl^Jhe^'pSS'-of^^bSr^^  ""  '^^  "^"^  ^'  °'  '^  '^  '^'  "^'^^'''^  ^^  '^^  -«^ 
AMEMWEMTS  2/22/79  A3  P.  R.  59476  (Changed) 


Sabring,  FU. 

That  airspace  extending  up«rd  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  Sebrlna  Airoort 

^J^^'SJ^  ^J^'i'.rSL^^^'^.^^'J^y'^^'^'^  '^^^  3  nriles  each  side  of  ?he?6l^S^g2 
Sebring  RBN  (lat.  27-27'37'TI..  long.  dl*a*00^.),  extending  from  the  6,5-mile  radius  area  to  d.S^es 
south  of  the  BBH.  «-*-.«» 

AMaracwrS    d/9/79    44  p.  a.  31944    (Changed) 


Sedalla,  Ho. 

..'!!!^^^^'^Lf^f'"^  '^P'*^  ^°"  700  feet  above  the  surface  vdthln  a  6.5-mile  radius  of  Sedalia  Memorial 
Axrport  (lat.  3aVl5'ni.,  long.  93-ll»00^.)f  within  3  miles  each  side  of  the  010*  beaSig  fSrSedaST^ 
Memorial  Airport,  extending  from  the  6.5-mile  radius  area  to  8  miles  north  of  the  airportJ  and  within  3 
miles  each  side  of  the  176*  bearing  from  Sedalia  Memorial  Airport,  extending  from  the  6,5-mile  radius  area 
to  8  Biles  south  of  the  airport.  "   «  »«*xuo  ar^ 


1 1  Aris. 
Tbat  airspace  extending  upmrd  fr«n  700  feet  above  the  surface  within  a  3-mile  radius  of  Sedona  Airport 
(latitude  34O51'0O"  N. ,  longitude  111047' 10"  W. ) ,  within  2.5  miles  each  side  of  the  219©  bearing  froo  the 
Sedona  radio  beacon  (latitude  34049'41"  N. ,  longitude  11104«'48"  W. ) ,  extending  from  the  3-mile  radius  area 
to  7  miles  SW  of  the  radio  beacon;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9 
miles  NW  and  12  miles  SE  of  the  219o  bearing  from  the  Sedona  radio  beacon  extending  from  the  radio  beacon  to 
18.5  miles  SW  of  the  radio  beacon. 


Selinagrova,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  center,  lat, 
40<»49'04"  N.,  long.  76o51'51"  W.  of  Penn  Valley  Airport,  Selinsgrove,  Pa.;  within  3.5  miles  each  side  of  the 
Selinsgrove,  Pa.,  VOaTAC  209o  radial  extending  from  the  10.5-mile  radius  area  to  10.5  miles  southwest  of  the 
VORTAC;  within  the  arc  of  a  14-mile  radius  circle  centered  on  Penn  Valley  Airport  extending  clockwise  fi*om 
095«  to  125«. 

Salaa,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-oile  radius  of  Craig  Field 
Airoort  (lat.  32'20«30^..  lon«.  86*59' 15'*W.). 
AMESMOrrS  4A9/79  44  F.  a.  1Q362  (Rewritten) 

Seiner,  Tern. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  Robert  Sibley 
Airport  (latitude  35*12«38'*  N.,  longitude  88*30«30"  M.  )|  within  3  miles  each  side  of  the  334*  bearing  from 
Sibley  RBN  (latitude  35'14'15"  N.,  longitude  88*31'03'*  «. )f  extending  from  the  6.5-raile  radius  area  to  8.5  miles 
northwest  of  the  RBII. 


Seven  Springs,  Pa. 

That  airspace  extending  upford  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center 
40*00'35"N.,  79 19 '20^.,  of  Seven  Springs  Borough  Airport,  Seven  Springs,  Pa.}  within  3.5  miles  each  side 
of  the  Indian 

Head,  Pa.  VORTAC  218*  radial,  extending  from  the  6-mlLe  radius  area  to  11.5  miles  southv;est  of  the  Indian 
Head  VORTAC.  This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 
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Seymour,   Ind. 

That  airspace  extending  upward  from  70Q  feet  above  the  surface  within  a  -y—ii-  —  j.         ^  . 
(latitude  38055-36"  N.,   longitude  85o54'20"  W.);  within  3  SeseShsfde  oAJe  S«o  h-T^ J'"T"  l^''^'^      . 
extending  from  the  7-mile  radius  area  to  7i  mll^s  ncrtheLtortJeti^ortta^  within  ^ilS/^  If H^A^*^ 
1610  bearing  from  Freeman  Field  extending  from  the  7-mlle  radius  areaTo  7^  Slel^s^th  of"the  S^o't 

Seymour,  Tex,  ! 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beeinnlnp  *t  ifltit..H« 
33039'00"  N..  longitude  99c20'00"  W. ,  thence  to  latitude  33046'00"  N. .  LnKltudr99o2l'SS"  5   t«  ill  if  ^ 
33052.00"  N..  longitude  99007-00"  W. .  to  latitude  33042.00"  N..  longUuirisoo'-O^"  "."Jo  p;int  of  beilSing. 

Shamokin,  Pa. 

/.o'^5^^it^°'*7l-^v^l^«fT^J'T  I'^/r^  above  the  surface  within  a  6.5-mile  radius  of  the  center, 
fj'fJ  ^7:i   76  33'0(rw.  of  Northuraberland  County  Airport,  Shamokin,  Fa.}  within  a  7-mile  radius  of  the 
^T^L^i  ^^^^a'^T.I  e^«J''i^,^o'd<wise  from  a  035n>earing  to  a  0^*  bearing  frL  the  alr^rtrwithin  an 
11.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  0(f)'  bearing  to  a  110*  belriii  ftcoT 
the  airport}  within  a  10.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  110*  bearing 
to  a  157'  bearing  from  the  airport}  within  an  8.5-<nile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  157*  bearing  to  a  260*  bearing  from  the  airport}  within  4.5  miles  each  side  of  the  Selins- 
grove, Pa.,  VDRTAC  080*  radial,  extending  from  the  6.5-mile  radius  area  to  the  Selinsgrove,  Pa.,  VORTAC. 

Shawnee,  Qkla.  j 

That  airspace  extending  uiward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Shawnee 
Municipal  Airport  (lat.  35*a«16"N.,  long,  96*56«33"W. };  within  3.5  miles  each  side  of  the  0(77*  bearing 
from  the  Shawnee  NIB  (lat.  35*20'51''N.,  long.  96*56«48'*W. )  extending  fran  the  8.5-raile  radius  area  to  11.5 


Sheboygan,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S-mlle  radius  of  Sheboygan  County 
Memorial  Airport    (latitude  43046'18"   N. ,    longitude  87o51'08"  W.). 


Shelby,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Shelby  Airport 
(latitude  48032'26"  N.,  longitude  lllo52'30"  W.)  and  within  3  miles  each  side  of  the  043o  bearing  from  Shelby 
Airport  extending  from  the  6-mile  radius  area  to  8.5  miles  northeast  of  the  airport;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  5  miles  each  side  of  a  direct  course  between  the  Cut  Bank,  Mont,, 
VORTAC  and  the  Shelby  Airport,  extending  from  the  airport  to  7  miles  east  of  the  VORTAC  and  within  4.5  miles 
southeast  and  9.5  miles  northwest  of  the  043o  bearing  from  the  Shelby  Airport,  extending  from  the  £ilrport  to 
18.5  miles  northeast  of  the  airport. 

Shelby,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-ii'ile  radius  of  Shelby  Municipal 
Airport  (latitude  35oi5'25"  N.,  longitude  81o36'00"  W.);  within  3  miles  each  side  of  the  Spartanburg  VORTAC 
052°  radial,  extending  from  the  7-mile  radius  area  to  13  miles  northeast  of  the  VORTAC. 


Shelbyville,  111.  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5»5-mile  radius  of  the  Shelby  County 
Airport  (latitude  39*24*30"  N,,  longitude  88*50'45''  V.);   end  within  3  miles  either  side  of  the  186*  bearing  from 
the  Shelby  County  Airport  ejdending  from  the  5»5-«ile  radius  area  to  8  miles  south  of  the  airport. 

*  . 

Shelbyville,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Shelbyville 
Memorial  Airport  (latitude  39034'50"  N. ,  longitude  85048'20"  W.),  and  within  2  miles  each  side  of  the 
Shelbyville,  Ind.,  VOR  340o  radial  extending  from  the  5-mile  radius  aiea  to  8  miles  north  of  the  VOR. 


Shelbyville,  Tenn,  i    . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Bomar  Field 
(latitude  35033.44"  N.,  longitude  86o26'33"  W. );  within  4.5  miles  north  and  9.5  miles  south  of  the  Shelbyville 
VOR  2720  radial,  extending  from  the  VOR  to  18.5  miles  west;  within  4.5  miles  east  and  9.5  miles  west  of  the 
Shelbyville  VOR  195o  radial,  extending  from  the  VOR  to  18.5  miles  south;  within  a  9,5  mile  radius  of  Ellington 
Airport,  Lewisburg,  Tenn.  (latitude  35o30'35"  H.,   longitude  86o48'15"  W.);  excluding  the  portion  within  the 
Mount  Pleasant,  Tenn.,  transition  area. 
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Sbaldon,  Iowa 

That  airspace  ixtendlng  upward  from  700  feet  above  the  surface  within  a  Si-mile  radius  of  Sheldon  Ifunlclpal 
Airport  (latitude  43«12'35"  N.,  longitude  SSeSO'OS"  TT. );  and  within  3  miles  each  side  of  the  163o  bearing 
from  Sheldon  Municipal  Airport,  extending  from  the  Sj-mile  radius  area  to  8  miles  south  of  the  airport. 

Shaoya,  Alaska  I  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  Shemya  Airport 
(latitude  52042*50"  M.,  longitude  174O06'57"  E.);  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  a  29'4dl«  radius  of  thd  ShenQm  Alrpoirt* 


Shenandoah ,  I owa 

That  airspace  extending  upward  from  700  feet  above  the  suriace  within  a  6-mile  radius  of  the  Shenemdoah. 
Iowa.  Municipal  Airport  (latitude  40°45'15"  N.,  longitude  95°25'15"  W.),  and  within  5  miles  NE  and  8  miles  SW 
of  the  133°  bearlnK  from  the  Shenandoah  RBN,  extending  from  the  RBN  to  a  point  12  miles  SE  of  the  RBN. 


Sheridan,  lod. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Sheridan  Airport 
(latitude  40*10'33"  N.,  longitude  86'13*58"  W.)j  within  2.5  miles  either  side  of  the  019'  bearing  from  the  air- 
port, extending  from  the  5-«ile  radius  to  6  miles  north  excluding  the  portion  which  overlies  the  Zionsville, 
Ind.,  transition  area. 

Sheridan,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Sheridan 
County  Airport  (latitude  44a46'25"  N. ,  longitude  106o58'15"  W.);  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  7  miles  southwest  and  10  miles  northeast  of  the  Sheridan  VO«tfC   138<»  and  318o 
radlals,  extending  from  18.5  miles  northwest  to  34  miles  southeast  of  the  VORTAC; 

and  that  airspace  southeast  of  Sheridan  bounded  on  the  north  by  a  line  located  5  miles  south  of  and  parallel 
to  the  Sheridan  VORTAC  104*  radial,  on  the  east  by  a  35-mile  radius  arc  of  the  Sheridan  VORTAC,  and  on  the 
south  by  a  line  located  10  miles  north  of  and  p.3rallel  to  the  Sheridan  VORTAq  138*  radial. 


Sherman,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Sherman  Municipal 
Airport  (lat.  33*37'30^..  long.  96'35'0O^.;  and  within  an  8.5-fliile  radius  of  Grayson  County  Airport  (lat.  33* 
42«55"N.t  long.  9 6 '40' 25 •*».). 

AMENDHEUTS.  12/28/78  43  F.  R.  4862?  (Rewritten) 


Shirley.  R.  T.  , 

Ths.t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  rsdlus  of  the  center  40o 
49'00"  N.,  7205r45"  W. ,  of  Brookhaven  Airport,  Shirley,  N.  Y. ,  and  within  4.5  miles  northwest  and  6  5  miles 
southeast  of  the  065o  bearing  and  the  245°  bearing  from  the  Peconic,  N.  Y. ,  RBN,  extending  from  5.5  miles  north- 
east to  11.5  miles  southwest  of  the  RBN,  excluding  the  portions  that  coincide  with  the  Isllo.  N.  Y   Calverton 
N.  Y. ,  and  Westhampton  Beach,  N.  Y. ,  transition  areas.  f .     • .  a  vex  ion. 


ne  beginning  a^ 
to  latitude  { 
Itude  32016 • 30"  N. 


Shreveport ,  La 

Tha 
lat 
32!'25 
longitude 


Sidney,  Hoot. 

That  airspace  extending  up,fard  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  SldnevJi-i  ,.m  «*v« 

S1S'lt6^22i'S''^.'  ^tf'^^l^'}.^'^'''^'  104-11'ia'  W.);  withL  9T5  JiSrSast  aiS ^fs'S;? wST^ 
or  the  350    bearing  from  the  Sidney  NDB  (latitude  L7  1*2*10."  N..  longitude  lOL'in»«;?«»  u  ^  <>^^„^-»-  *        Tu    « 

S-  b'^*?r^'the's?df'^^°^'  ofjhe  NDB,  aSjStSn  9'.^  JSfs'^oStSsi^ag  4."5  ^m!feI"Si^^  SVh^ 
215    bearing  from  the  Sidney  NDB  extending  from  the  9-mile  radius  area  to  I8.5  miles  southwest  of  the  NDB. 


Sldnoy,  Nebr. 

i^^^L^K^f^f^j®"^??^.-!^:!^^  ^°"  700  feet  above  the  surface  within  a  10-<nlle  radius  of  Sidney  Miniciml 
Airport  (latitude  a-05»55"  N.,  longitude  ia2-58«55"  W.jj  within  5  miles  NE  and  8  miles  SW  of iSf  sSSj  SlAC 
321*  radial,  extending  from  the  10-mile  radius  area  to  12  miles  NW  of  the  VDKTACj  and  that  airspace  in  the  state 
of  Colorado  extending  upward  from  1,200  feet  above  ths  surface  within  5  miles  SW  and  8  miles  NE  of  the  Sidney 
VORTAC  128*  radial,  extending  from  the  VORTAC  to  12  miles  southeast  of  the  VORTAC, 


Sidnsy,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-mile  radius  of  the  center,  lat. 
42ol8'22"  N.,  long.  75o24'5r  W,  of  Sidney  Municipal  Airport,  Sidney,  N.  Y.;  within  a  16-mile  radius  arc  from 
the  center  of  the  airport  extending  clockwise  from  a  080«  bearing  to  a  215«  bearing  from  the  airport  excluding 
the  airspace  within  a  2-mile  radius  area  of  the  Harmony  Crest  Airpark  (lat.  42ol3*56"  N.,  long.  75o38'00"  W.). 
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Sidney,  Ohio 
That  airspace  exteoding  upward  from  700  feet  above  the  surface  within  a  7^nile  radius  of  the  Sidnegr  Airport 

(lat.  4014'23'TI.i  long.  84*09«17'TJ. ).  j 

Sikestoo,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-nile  radius  of  Sikeston  Memorial 
Airport  (latitude  36<>53*50"  N.,  longitude  89633*45"  W.);  and  within  2  miles  each  side  of  the  016"  bearing 
from  Sikeston  Memorial  Airport,  extending  from  the  6-mile  radius  area  to  8  miles  north  of  the  airport. 

i 

Slier  City,  N.  C. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  b.S'^nlle  radius  of  Slier  City 

MuhiclBal  Alrtwrt  (lat.  35'42'10'^.t  long.  79*30'22'nj.). 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mlle  radius  of  the  Silver 
Ctty-dtaxA  County  Airport  (lat.  32'37'56'TI.,  long.  10e*09«15'*W. )  and  within  3.5  miles  either  side  of  the 
107*  bearing  from  the  Cozey  LOW  (lat.  32*37*56'^.,  long.  108'03*44'^^.)  extending  from  the  10.5-«lle  radius 
to  8.5  miles  east  of  the  LOM. 

AMENDMENTS  11/29/79  44  P.  R.  54990  (Rewritten) 

Sioux  Center,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Senile  radius  of  the  Sioux  Center 
Municipal  Airport  (lat.  43*08«05"N.,  long.  96*11*15"W.)  and  within  3  miles  each  side  of  the  006*  (true) 
bearing  from  the  Sioux  Center  ttinicipal  Airport  extending  from  the  5-mlle  radius  to  8.5  miles  north  of  the 
airDort. 


Sioux  City,  Io«« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  19-mile  radius  of  Sioux  City 
Municipal  Airport  (latitude  42°24'03"  N. ,  longitude  96022'55"  W.);  within  5  miles  southwest  and  9j  miles 
northeast  of  the  Sioux  City  VORTAC  140°  radial,  extending  from  the  19-mile  radius  area  to  24i  miles  southeast 
of  the  VORTAC;  within  4j  miles  southwest  and  9J  miles  northeast  of  the  Sioux  City  ILS  localizer  northwest  and 
southeast  courses,  extending  from  the  19-mlle  radius  area  to  24j  miles  southeast  of  the  CM;  within  4j  miles 
northeast  and  llj  miles  southwest  of  the  Sioux  City  VCMITAC  320°  radial,  extending  from  the  VORTAC  to  35  miles 
northwest  of  the  VORTAC.  ' 


Sioux  Falls,  8.  Dak.  ^  ,   „    -.  ,j 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-mile  radius  of  Joe  Foss  Field 
(latitude  43034*55'*  N.,  longitude  S6o44*35*'  W.);  within  9.5  miles  southwest  and  4.5  miles  northeast  o^the 
Sioux  Falls  VORTAC  330o  radial  extending  from  the  20-mile  radius  area  to  18.5  miles  northwest  of  the  VORTAC; 
and  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the  Sioux  Falls  ILS  localizer  northeast  course, 
extending  from  the  20-mlle  radius  area  to  23  miles  northeast  of  the  airport;  ,  o  1.1.  T^-,  i. 

and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  withinthe  State  of  South  Dakota 
bounded  onthrwest  bylong.  I^'SCOCW.,  and  on  the  north  by  lat.  44-30'00*TJ.,  excluding  all  Federal  airways. 

AMEUDMEUTS  2/23/79  44  F.  R.  1086  (Changed) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3  miles  northwest  and  2  miles  south- 
east of  the  Sitka  RBN  207°  bearing,  extending  from  the  RBN  to  8  miles  southwest  of  the  RBN;  within  2  miles 
each  side  of  the  Blorka  Island  VORTAC  148o  radial,  extending  from  the  VORTAC  to  8  miles  southeast  of  the 
VORTAC;  within  2  miles  each  side  of  the  Sitka  RBN  147°  bearing,  extending  from  the  RBN  to  8  miles  southeast  of 
the  RBN;  and  within  2.5  miles  each  side  of  the  localizer  northwest  course,  extending  from  14  miles  northwest 
to  22  miles  northwest  of  the  localizer; 

and  that  airspace  extending  upward  from  1.200  feet  above  the  surface  *lthin  9  miles  ^^ptat  ♦«  •»-» 

southwest  and  22  miles  northeast  of  the  Biorka  Island  VORTAC  308o  radial,  extending  from  ^h*  VORTAC  to  33 
miles  northwest  of  the  VORTAC,  and  within  9  miles  northwest  and  6  miles  southeast  of  the  Blorka  Island  VORTAC 
0270  and  2070  radials,  extending  from  8  miles  northeast  to  19  miles  southwest  of  the  VORTAC. 


That'^lrspaM%xtending  upward  from  700  feet  above  the  surface  within  4.5  miles  N  and  9.5  "Hes  S  of  the 
2910  and  1110  bearings  from  the  Skwentna  RBN,  extending  from  7.5  miles  W  to  18.5  miles  E  of  the  RBN. 

PENDING  AMENDllENT 

The  Skwentna.  Alaska,  transition  area  is  revoked. 


AMENDMEWTS  1/24/80  44  F.  R.  56322  (Revoked) 
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SUdall,  U.  I 

radial  ^tending  from  th^^le  rSlS  "ea'to'arlS^'iSrt'heaS'S  Se%«?i?'  ^'^'^  "^  ^'^^^  ^^  ^^^ 


Shiiihfleld,  R.  C. 


SoeofrrOf  N.  Max.  I  j  j 

OO'Orw.        '~'^"^***  A«T|BT>  vAa^.  .J^  ui  17.7^.,  long.  106  53'58.rW.J,  excluding  airspace  west  of  long.  ICff' 
AMEMWarfS    11/^/79    Vf  P.  R.  53737    (Added) 


Soldotna,  Alaska 


8oa«rs«t,  Ky. 

weat  ofthTRBN?  ••  ^°'*-   ***'36'58"  W.),  extending  from  the  8.5-mlle  radius  area  to  8.5  milea  aouth- 

Somereebf  Fa.    . 

l^'!^\f^nK^^?'"^^r^^'!!^fi^'^  700  feet  above  the  surface  within  a  9.5-fflile  radius  of  the  center,  ' 

^J^v*  ^2?  v^lL"  ^2?^*  79*0l«OO^.)  of  Somerset  County  Airport,  Somerset,  Pa.,  and  within  3.5  mlLeslach  side 
of  the  056'  bearing  from  the  Stoystown  RBN    lat.  40 '05 '17%,  long.  7r55*2(y*V,]  extendSTfr^  SI  Wne 


Sonora,  Tex. 


South  Bend,  Ind. 

**!!Sl*^*?u*,®*^®^^  ^P***^  ^**»  7^  ^««<^  ^bove  ^he  surface  within  a  6Hnile  radius  of  Michiana  Regional 
ti^wfSifi<,Y-    i*^-  ^yi5'^-  !«««•  86-l8'50"W.)  and  within  5  mileriSthLrs^s  nStT^ 
?fs  SSfeS^^i!?-5^if^*^?*^  ^fT'^i  Intending  from  Michiana  Regional  Airport  to  U  miles  east  S  the 
5i^fMf?^5  ^J^^*^..5  ^^''^^^  ^  ^  "^^^  ®*^  °^  ^he  South  Bend,  Ind.,  TOR  360*  radial,  extending 
f?^L^*  i^,^''^^?^  *^?»^  ^-^  1^  "iles  north  of  the  TOR  and  within  a  5-«ne  radius  of  Tyler  ManSdal 
2^'^U'^S?^L.**i?5-  ^]^h  ^50'30^..  long.  8£13'30^W.),  extending  trm  the  Niles  (TyleTMSS^lEpSt) 
LLSJn^  fJif^/i^^  '^l^J^\^lJ^''  '°^^  ^5-  radial  tol  nilles  northeast  of  the  T^iSaIi^?/' 
excluding  that  alrsmce  which  overUes  the  Dowaaiae,  Mich.,  transition  area.  *^  ' 

AMENTMENrS    lOAA^    LU  P.  E.  i.21^     (Rewritten) 


Sotth  Boston,  Va. 

-1  ?**L^?F!^,  extending  upiard  from  700  feet  above  the  surface  within  a  6.5-«nlle  radius  of  the  certter. 
lat.  36-/j2'45-N.,  long.  7S-51«00^W.,  of  William  M.  Tuck  Airport,  South  Boston,  Va.,  and^thln  2  Ss  Uch 
side  of  the  South  Boston  TORTAC  076*  radial,  extending  from  the  6.5-«ile  radius  ai^ii  to  the  TORTAC. 


Southbridge,  Haas. 

42l5^'05''T^72oS'20""l  ''S^lf.TJ'^  u'^*  f*'T  ^^^^  «"^^^«  «lt»>in  a  6.5-mile  radius  of  the  center. 
I*  it   L  •  l  '   °'  Southbridge  Hinicipal  Airport,  Southbridge.  Ifass. :  within  3  S  mlla>  earf,  «<rio 

^1«'J)!h'^^  T::  "^"""^   ',"'  ''"^"''  extending  froS  th;  6.5-«ilo  fadi!ri;;a  to  tSe  TOR?Srw^mn  2 
^in  ^^?^   '^^  °'  the  Runway  2  centerline  extended  from  the  6.5-inile  radius  area  to  6.5  miles  wrth  of  the 

Tjlr.l^l  s^th'if'Jhf  r^f^  ^:ay°f  "^  '^''-'  ''  ^-*-^^"«  ^--^^^  '^^  the-e.^iJela^^Ss 
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South  Carolina  | 

That  airspace  extending  upward  from  1,200  feet  above  tlie  surface  within  the  boundary  of  the  State  of  South       i 
Carolina  including  the  offshore  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of  South 
Carolina,  and  including  the  airspace  outside  the  Itaited  States  southeast  of  Myrtle  Beach,  S.  C,  bounded  by 
a  line  beginning  at  latitude  33048' 10"  K.  ,  longitude  78031'45"  W. ;  to  latitude  33«>4«'15"  H.  ,  longitude  78<>30' 
25"  W. ;  thence  clockwise  along  a  25-mile  radius  circle  centered  on  Conwy  TACAM  to  Utitude  33019'40"  N 
longitude  79oo2'10"  W. ;  to  latitude  33oi4'15"  N.,  longitude  79°06'15"  W. ;  thence  north  along  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  to  point  of  beginning;  and  east  of  Charleston.  S.  C,  bounded  by  a 
line  beginning  at  latitude  33004'55"  K.,  longitude  7Soi3'10''  W. ;  to  latitude  32'»58'30"  N..  longitude  79618'00" 
W.J  to  latitude  32650-40"  N.,  longitude  7d«23'15"  W. ;  thence  clockwise  along  the  arc  of  a  38-mlle  radius 
circle  centered  on  the  Charleston  VOnTAC  to  latitude  32638*40"  N.,  longitude  79027'25"  W. •  to  latitude 
32644-00"  K.,  longitude  79045-10"  W. ;  thence  north  along  a  line  3  nautical  .lies  from  and  parallel  to  the 
shoreline  to  point  of  beginning;  and  southeast  of  Beaufort,  S.  C,  bounded  by  a  line  beginnlne  at  latitude 
32615-00"  N.,  longitude  80630-00"  W. ;  to  latitude  32«00'00'-  M. ,  longitude  80633-00"  W. ;  to  latitude  32603'25"  H 
longitude  80646-30"  W. ;  thence  north  along  a  line  3  nautical  miles  from  and  parallel  ii  tSe  shoreline  to  po!It' 
of  beginning. 


Southern  Pines,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-«lle  radius  of  Plnehurst- 
Southern  **1^,  Airport  (latitude  35614'02-'  N.,  longitude  70o23'36--  W.);  within  1.5  miles  each  side  of 
Sandhalls  TORTAC  062  radial,  extending  from  the  d,5-«ile  radius  area  to  the  VORIAC. 

i 
South  Haven,  lUdi. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  South  Haven  Munleinal 
Airport  (lat.  42<»21'15"  N.,  long.  86ol5'45-  W.);  and  within  1.5  miles  each  side  ofS^pSll^TOOTAC  2242  rSfil. 
extending  from  the  7-mile  radius  area  to  the  VORTAC, 

i 

South  Kauai,  Hawaii 

That  airspace  extending  upward  from  7O0  feet  above  the  surface  within  2  miles  north  and  4  miles  south  of 
the  South  Kauai,  Hawaii,  VORTAC  2716  radial  extending  from  the  VORT>C  to  8  miles  west  of  the  VORTAC;  within 
LS^^^"  ®*^*'  '^'^   °*  ****  ^"^^^  Kauai,  VORTAC  0896  radial  extending  from  the  VORTAC  to  6  miles  east  of  the 
VORTAC  and  within  2  miles  each  side  of  the  South  Kauai,  VORTAC  133o  radial  extending  from  the  VORTAC  to  6 
miles  southeast  of  the  VORTAC.  . 

I 

Southport,  N.  C« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fliile  radius  of  Brunswick  County 
Airport  (lat.  33'55'A4'^.,  long.  78*Q(f*33'^f.  )j  within  3  miles  each  side  of  the  291*  bearing  from  the 
Yaupon  RBN  (lat.  33'55*39'TI.,  long.  78*04*31'^.),  extending  from  the  5-oile  radius  area  to  8.5  miles  northwest 
of  the  RBN. 
AMENDMENTS  9/20/79 


U  F.  R.  50Q38  (Changed) 


Sparta,  111.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Sparta  Cojimuaity 
Airport  (latitude  38608-55"  N. ,  longitude  89641-55"  W.);  and  within  3  miles  each  side  of  the  0096  bearing  from 
Sparta  Community  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  north  of  the  airport. 

Sparta,  1B.eh. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7Hidle  radius  of  the  Sparta  Airport 
(lat.  43*07'it5'%i  lang«  B5*/»0*30^W. );  excluding  that  airspace  which  overlies  the  Mmskegon,  Mich.,  transition 
area* 


Sparta,  Tetm.  i  ■ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5^nile  radius  of  the  Sparta^ftiite 
County  Airport  (lat.  36*03*3O'TI.,  long.  85*31'43"W.)}  excluding  the  portions  that  coincide  with  the  McMinnville, 
Tenn.,  and  Cookeville,  Tenn. ,  transition  area. 

n 

Spartanburg,  S.  C. 

That  airspace  exttiuding  upward  from  700  feet  above  the  siirface  within  a  6.5-mile  radius  of  Spartanburg 
Doamtown  Memorial  Airport  (latitude  34654*55"  N.,  longitude  81657*32"  W.);  3.5  miles  each  side  of  Spartanburg 
VORTAC  0166  radial,  extending  from  the  6.5-mlle  radius  area  to  9  miles  north  of  the  VORTAC;  within  3.5  miles 
each  side  of  Spartanburg  VORTAC  1916  radial,  extending  from  the  6.5-mile  radius  area  to  16.5  miles  south  of 
the  VORTAC;  within  3  miles  each  side  of  the  2376  bearing  from  Fairmont  R8M,  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  southwest  of  the  RBN;  excluding  the  portion  within  the  Greenville,  S.  C.,  transition  area. 


Spencer,  Ioi« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Spencer,   Iowa, 
Municipal  Airport    (latitude  43O09'45"   N.  ,   loi«itude  95611*30"   W. ) ;   and  within  3  miles  eeM:h  side  of  the  Spencer 
VCR  298°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  northwest  of  the  VOR;   within  5  miles  east  and 
3  miles  west  of  the  Spencer  VOR  134°  radial,  extending  from  the  S-mile  radius  zone  to  15  miles  southeast  of  the 
VOR. 
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Snlrlt  L«ke«  Iowa 

That  tirsxAce  extending  upward  from  700  feet  above  the  surface  within  a  S.S-statute-mile  radius  of  Strf Hi- 
Lake  Hadclpal  Airport  (lat.  43-23'Q5'*N.,  lo«g.  9rCAncni.)t  within  3  ndleselcSSJTStS  353' beariS 
from  Spirit  Lake  Municipal  Airport  extending  from  the  5.5-mile  radius  to  6  miles  north  of  the  airport}  within 
3  miles  each  side  of  the  156*  bearing  fwm  the  Spirit  Lake  Airport,  extending  from  the  5.5-rtlle  radius  to  6 
miles  southeast  of  the  Spirit  Lake  Airport,  excluding  that  portion  of  the  Mllford,  Iowa,  transition  area. 

AMEREHWrS    4A9/79    U  P.  R.  11533    (Rewritten) 

i 
Spofford,  T«x« 

..^'^^^.'ff"^^!.?^?*^  utward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Stwfford 
Airport  (lat.  29-09«5d-N..  long.  100-25* OS-n^. ),  within  3.5  miles  each  side  of  thelS*  bearing  Sm  ?S  NDB 
(lat.  29*0e«42^.,  long.  100*25 ♦3d^tf.),  extending  ft^  the  5-oile  radius  to  6,5  miles  southwest  of  the 

AMEMWarrS  6AA/79  U  p.  a.  23204  (Added) 


Spokane,  Hash.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  botinded  on  the  north  by  a  line  beginning  at 
latitude  47'50*  H.,  longitude  118*00*  W.,  extending  to  latitude  47*50«  K.,  longitude  117*30«  W,,  to  latitude  47' 
58»  N,,  longitude  117*l6»  W.,  to  latitude  47*51*  N.,  longitude  117'08«  W.,  to  latitude  47'56»  N.,  longitude  116* 
47*  M.,  to  latitude  47*44*  ».,  longitude  116*41 •  W.,  to  latitude  47*37*  N.,  longitude  117*13 •  W,,  to  latitude 
47*28«  H.,  longitude  II7*l6'  W.,  to  latitude  47*17'  K.,  longitude  117*47'  W.,  to  latitude  47*26»  N.,  longitude 
118*00«  W.|  thence  to  point  of  beglnningj  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
within  a  52-mile  radius  of  Pairchlld  AFB  (latitude  47'36«55'*  N.,  longitude  117*39'20''  tf.),  excluding  that  rortion 
southeast  of  Spdcane  bounded  on  the  north  by  the  arc  of  a  38-mile  radius  circle  centered  on  the  Fairchild  AFB, 
on  the  northeast  by  V-2S,  on  the  southeast  by  the  arc  of  the  52Hnile  radius  area,  on  the  southwest  by  a  line 
parallel  to  and  10  miles  northeast  of  V-253j  that  airspace  south  of  Spokane  extending  from  the  52-<3dle  radius 
area  bounded  on  the  east  by  V-253,  on  the  south  by  V-536,  on  the  west  by  the  east  ed«e  of  7-112E;  that  alrstace 
southeast  of  Spokane  extending  upward  from  6, 000  feet  KSL,  bounded  on  the  north  by  the  arc  of  a  38-fldle  radius 
circle  centered  on  the  Fairchild  AFB  on  the  noirtheast  by  7-2S,  on  the  southeast  by  the  arc  of  the  52-inile 
radius  area,  on  the  southwest  by  a  line  parallel  to  and  10  miles  northeast  of  V-253;  that  airspace  southeast  of 
Spokane  extending  upward  from  7,000  feet  HSL  bounded  on  the  northwest  by  the  52-mlle  radius  area,  on  the  north 
by  V-2S,  on  the  southeast  by  the  north  edge  of  V-536,  and  on  the  southwest  by  V-253. 


Sprlacflald,  111  |  j 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  fi-mlle  radius  of  Capital  Airport 
(latitude  3«o50'35"  N.,  longitude  89e40'35"  W.);  and  within  the  arc  of  a  23-nile  radiua  circle  centered  on 
the  Capital  VORTAC,  extending  from  a  line  2  miles  southeast  of  and  parallel  to  the  Capital  VORTAC  213*  radial 
clockwise  to  a  line  2  Biles  northwest  of  and  parallel  to  the  Capital  VORTAC  228«  radial. 


Sprlngfiald,  Xjr.         i  | 

«^*.J^5*?*  extending  upiard  from  700  feet  above  the  surface  within  a  6.5inile  radius  of  the  Ldbanon- 
Sprlngfield  Airport  (lat.  37*38' CS-m. ,  long.  85*U'30^.). 

AMEMDMBWrS  8/9/79  U  P.  R.  34913  (Added) 
AMEMDMarrs  11/29/79  44  P.  R.  57917  (Changed) 


Springfield,  Minn. 

That  alrstace  extendin*  uoward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Springfield 
»iniclml  Airrort  (lat.  44*13*53"N.,  lon«.  94'59'54''M.)  and  within  2  statute  miles  each  side  of  the  158* 
radial  of  the  Redwood  Falls  VORTAC,  extending  from  the  5-<nile  radius  to  6  miles  northwest  of  the  airrjort, 
excluding  that  txjrtion  within  the  Windom  Municipal  Airport  transition  area. 

AMEMDMENTS  4A9/79  44  F.  R.  10361  (Added) 


Sprlncfield,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Springfield 
M^.,  Municipal  Airport  (latitude  37014'35"  N.,  longitude  83«23'20"  W.);  within  2  miles  each  side  of  the  324<> 
bearing  from  the  Willard  RBN,  extending  from  the  7-mlle  radius  area  to  8  miles  northwest  of  the  RBN: 
within  5  miles  west  and  8  miles  east  of  the  Springfield  ILS  localizer  south  course,  extending  from  1  mile 
north  to  12  miles  south  of  the  OM.  '  *  " 


Sprlncfield.  Vt. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center 
(latitude  43«20'29"  M. ,  longitude  72«31'18"  W. )  of  Springfield  State-Hartness  Airport,  Springfield,  Vt  . 
within  S  miles  each  side  of  the  033o  and  213<>  bearings  from  the  Springfield  NDB  (latitude  43oi6'12^  N 
longitude  72o39'12r  W. )  extending  from  the  6-mlle  radius  area  to  11.5  miles  southwest  of  the  NDB     " 
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SprlnghlU,  U. 

That  airspace  ert,<w(Hng  upward  from  700  feet  above  the  surface  within  an  d.5-mile  radius  of  Strinriiill 
Municipal  Airport,  SprlnghlU,  U.  (latitude  32*58*50^  N.,  longitude  93*24«35''  W.). 

Spring  Tallsgr,  N.  T. 

That  airspaca  extending  uward  fwm  TOO  feet  above  the  surface  within  a  6.5-«lle  radius  of  the  center, 
lat.  41  O6»30'TI.,  long.  74*aL*30^.»  of  Hamapo  Valley  Aljrtnrt,  Spring  Valley,  K.  T.|  within  a  7-mlle  radius 
of  the  center  of  the  airport,  extending  elockwisa  from  a  104*  bearing  to  a  146*  baarlng  from  the  airport; 
within  an  U^nile  radius  of  the  center  of  the  airport,  extending  clockwise  fMm  a  256*  bearing  to  a  308* 
bearing  from  the  airport;  within  a  12.5^nlle  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  308*  bearing  to  a  016*  bearing  from  the  airport;  within  5  ndles  each  side  of  the  Sparta,  N.  J.,  VORTAC  084* 
radial,  extending  from  the  6.5-mile  radius  area  to  the  VORTAC;  within  6.5  miles  north  and  4.5  miles  south  of 
the  Sparta,  N.  J. ,  VORTAC  084*  radial,  extending  from  3  miles  east  of  the  VORTAC  to  20.5  miles  east  of  the 
VORTAC. 

AMEMDMEJfTS  6/9/79    44  P.  R.  39155  (Added) 

Standlsh,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Staxxiish  City 
Airport  (latitude  43'58»48''  N,,  longitude  d3*58«25''  W.),  i 

staples,  Mlna. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  Staples  Municioal 
Airport  (latitude  46o22'48"  N. ,  longitude  e4o48'08"  W.),  and  within  3  miles  each  side  of  the  311°  bearing 
from  Staples  Municipal  Airport,  extending  from  the  S-mlle  radius  to  8  miles  northwest  of  the  airport*  and 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  4j  miles  east  and  9^  miles  west  of 
the  3110  bearing  from  the  airport,  extending  to  18j  miles  northwest  of  the  airport,  excludin*  that  tMrtion 
south  of  Utitude  46o30'00"  N.  -  i~  .        »  ^    pwrv»ou 


Starkvllle,  Miss.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  George  M.  Bryan 
Field  (lat.  33'26«00^.,  long.  88*50«45'^. ){  within  5  miles  each  side  of  Bigbee  VORTAC  260*  radial  exbenilng 
from  the  6.5-aile  radius  area  to  32.5  miles  west  of  the  VORTAC;  within  3  miles  each  side  of  the  350*  bearing  from 
BRYAN  RBM  (lat.  33*35* 
53"  N.,  long.  88*51*01''  W. ),  extending  from  the  6.5Haile  radius  area  to  8.5  miles  north  of  the  RBN;  excluding 

the  portion  within  Columbus,  ttlss. ,  transition  area. 


State  College,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  the  canter, 
latitude  40o51'05^  N.,  longitude  77651*00"  W. ,  of  University  Park  Airport,  State  College,  Pa.,  extending 
clockwise  from  a  020^  bearing  to  a  130^  bearing  from  the  airport;  within  a  13.S-inile  radius  of  the  center  of 
University  Park  Airport,  extending  clockwise  from  a  130o  bearing  to  a  165o  bearing  from  the  airport;  within 
a  5-mile  radius  of  the  center  of  University  Park  Airport,  extending  clockwise  from  a  165o  bearing  to  a  210« 
bearing  from  the  airport;  within  a  7-mile  radius  of  the  center  of  University  Park  Airport,  extending 
clockwise  from  a  210*  bearing  to  a  280o  bearing  from  the  airport;  within  a  13.5-mile  radius  of  the  center  of 
Wnlverslty  Park  Airport,  extending  clockwise  from  a  280*  bearing  to  a  020o  bearing  from  the  airport;  within 
3.5  miles  each  side  of  the  University  Park  Airport  ILS  Bunway  24  localizer  courssi  extending  from  the  OM 
to  10.5  miles  northeast  of  the  OMj  within  •'  \ 

a  5-mile  radius  of  the  center,  latitude  40o46'15"  M. ,  longitude  77o52'45"  W. ,  of  State  College  Air  Depot  ^ 
Airport,  State  College,  Pa.,  extending  clockwise  from  a  010*  bearing  to  a  045o  bearing  from  the  airport; 
within  a  12-mlle  radius  of  the  center  of  State  College  Air  Depot  Airport,  extending  clockwise  from  a  045e 
bearing  to  a  080o  bearing  from  the  airport;  within  a  13.5-mile  radius  of  the  center  of  State  College  Air  Depot 
Airport,  extending  clockwise  from  a  080o  bearing  to  a  230*  bearing  from  the  airport;  within  a  6.5-mile  radiua 
of  the  center  of  State  College  Air  Depot  Airport,  extending  clockwise  from  a  230o  bearing  to  a  260o  bearing 
from  the  airport;  and  within  a  14.5-mile  radius  of  the  center  of  State  College  Air  Depot  Airport,  extending 
clockwise  from  a  2606  bearing  to  0106  bearing  from  the  airport,  excluding  the  portion  that  coincides  with  the 
Philllpsburg,  Pa.,  and  Reedsvllle,  Pa.,  transition  areas. 


Statertjoro,  (k.  ^       ..        j,,        m  e,j.  ^    ^ 

That  airspeu^e  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  statesboro 
Municipal  Airport  (lat.  32«29'25"  N.,  lexig.  81«44*08"  W.);  within  3  miles  each  side  of  the  120«>  and  326o 
bearings  from  Statesboro  RBN  (lat.  32628'2r'  N.,  long.  81644'40"  W.),  extending  from  the  6.5-mlle  radius  area 
to  8.5  miles  southeast  and  northwest  of  the  RBN. 

Statesvllle,  M.  C.  ^  „^  ^  _.„ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«ile  radius  of  Statesvllla 
Municipal  Airport  (latitude  35«>45*36"  N.  ,  longitude  80O67'lS"  W.  ). 
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Stan^oet  SvriogB,  Colo. 

.J^  ^H**?  extending  upward  from  700  feet  above  the  surface  within  5  miles  east  and  7.5  miles  west  of  the 

153    and  333    bearings  from  the  Rocky  Mocmtaln  Airways  NDB  (latitude  40*28«13''  N.,  longitude  106*LVU(^  W. ). 

extending  from  6.5  miles  northwest  of  the  NDB  to  12.5  miles  southeast  of  the  NDBs  that  alram^^A  «^.««H^ng  ujjward 

Longitude 
Tf'OO* 

from  I3f300  feet  WL  within  an  area  bounded  by  a' line  beginnLir*t'latitudrTo'*ol»15^  lSSo«^^**"^ 

00^  W.f  to  latitude  W25'00''  H.,  longitude  106'30«0C^  wfitolatitude  40^08'^M.i  iS^'-^°^-^'^?-^^-3° 


thence  along  the  north  edge  of  7-^0  to  the  point  of  beginning* 


longitude  105*52'0O^  U.} 


StaplMorill*,  Ta.        '  I 

That  airspace  axtendlng  upiard  froa  700  feet  AGL  within  a  5-mlle  radius  ot  Clark  Field.  Tex  (latitude 
32013'0<rM.  longitude  98010.42"  W  );  within  3  mile,  each  side  of  the  Acton.  Tex.  .  VORTAC  244o  rSlfl  extending 
froa  the  5-«ile  radius  area  to  27  Biles  fro.  the  VORTAC;  and  within  3  miles  each  side  of  the  139o  bearinu  from 
the  Stephenville.  Tex.,  KBN  (latitude  32<>13'0O"  N. ,  longitude  98oi0'42"  W. )  extending  froa  the  S-mile  radius 
area  to  8  miles  southeast  of  the  RBN. 


Sbarlingt  Colo. 


Field  iujpaiT>  v^T,.  1^  JO- pen.,  «jng.  iuj  i>'itH"w.;  and  that  airspace  within  9.5  miles  west  and  4«5  miles 
east  of  the  163  bearing  from  the  Batten  NEB  (lat.  40*31*56"N.,  long.  1Q3*13*45"W.)  extending  from  the  10,5 
mile  radius  area  to  18.5  miles  south  of  the  Batten  NEB  and  within  5  miles  each  side  of  the  023*  bearing 
from  Crosson  Field  extending  from  the  10,5  mile  radius  area  to  23.5  miles  northeast  of  Crosson  Field  AirT»rt. 


Starllag,  111.  | 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  7-mile  radius  of  Whiteside  County 
Airport  (latitude  41»44'35"  N.,  longitude  89«40'30"  W.);  within  2  miles  each  side  of  the  074o  bearing  from 
?'i^t!i'*!,^K""^?  ^^*'^I*'«!!^®w'*^"?  ''5'"  **•*  ^  "^^^  '■*'*^"«  "«*  *°  "  ""es  east  of  the  airport;  and  within 
I  !ii!f  1  ^"  !  °5  !u*  ^?^  **!^^"«  ''°"  Whiteside  County  Airport,  extending  from  the  7-nile  Radius  area  to 
8  miles  southwest  of  the  airport,  excluding  the  portion  i*ieh  overlies  the  Dixon,  111.,  transition  area. 

Stevens  Point.  Wis.  ' 

That  alrsoace  extending:  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Stevens  Point  Wla 
Municipal  Airport  (latitude  44032'38"  N..  longitude  89O31'50"  W.);  within  2  miles  each  side  of  the  Stlve'r^s         ' 
Point.  Wis..  VOR  0240  radial  extending  from  the  5-mlle  radius  area  to  11  miles  NE  of  the  V<»-  within  2  miles 
each  side  of  the  Stevens  Point  VOR  111°  radial  extending  from  the  5-mlle  radius  area  to  8  miles  E  of  the  VOR- 
within  2  miles  each  side  of  the  Stevens  Point  VOR  217o  radial  extending  from  the  5-mlle  radius  area  to  8  miles 
SW  of  the  VOR;  and  within  2  miles  each  side  of  the  Stevens  Point  VOR  306»  radial  extending  from  the  S-mlle 
•radius  area  to  8  miles  NW  of  the  VOR.  *         o  ome 


StUIittter.  Okla. 

■  That  airspace  extending  upward  trm  700  feet  above  the  surface  within  a  6-fldle  radius  of  Searcy  Field. 
Stillwater,  OWa.,  lat.  36'09'31'TI.,  long.  97*05«06«W.j  and  within  2  miles  each  side  of  the  Stillwater  TOR 
005  radial  extending  from  the  6-iaile  radius  area  to  d  miles  north  of  the  TOR. 


Stockton.  Calif.         I       !  | 

^J^\   *^*"^*^  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Stockton  ILS 
lociillzor  SE  course,  extending  from  the  OM  to  1  mile  NW  of  the  OU;  within  2  miles  each  side  of  the  Stockton 
WRTAC  1400  radial,  extending  fron  the  VORTAC  to  8  miles  SE  of  the  Vt»TAC,  and  within  a  12-mile  radius  of  the 
Stockton  VWITAC,  extending  from  the  arc  of  a  S-nlle  radius  circle  centered  on  the  Stockton  Municipal  Airport 
(latitude  370  53'  45"  H. ,  longitude  121o  14'  10"  ¥.)  clockwise  fron  a  line  2  miles  SW  of  and  parallel  to  the 
Stockton  VORTAC  303<»  radial  to  a  line  2  miles  NB  of  and  parallel  to  the  Stockton  VORTAC  334o  radial;  and  that 
airspace  extending  upward  fron  1,200  feet  above  the  surface  bounded  on  the  E  by  longitude  120<>  04'  00"  W. ,  on 
the  SB  by  a  line  extending  fron  latitude  37<»  52'  00"  H. ,  longitude  120*  04«  00"  W. ,  to  latitude  37<)  38'  00"  N. , 
longitude  121»  00*  00"  W. .  on  the  S  by  latitude  37*  38'  00"  N. ,  en  the  V  by  longitude  121o  37*  00"  W. ,  and  on 
the  N  by  latitude  38«  07'  00"  M.  The  airspace  within  R-2531  is  excluded. 


Stone  HarboTi  N.  J. 

That  airspace  extending  upward  from  1,200  feet  MSL  beginning  at  lat.  39*10*  00^.,  long.  74*40*  OOP'tf.i  to 
lat.  y6'k6*(Xrv,,   long.  74*oe«00^.{  to  lat.  33*59*00^..  long.  74*45'00^.J  to  the  point  of  beginning. 

AMEMBMEmS  6/9/7)    44  F.  R.  34109  (Added) 


8t 


UdM.  Iowa 


That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-mlla  radius  of  Storm  Lake  Municipal 
Airport  (latitude  42«36'00"  N.,  longitude  95oi4'31"  W.);  and  within  3  miles  each  side  of  the  142«  bearing  fmo 
Storm  Lake  Ifeinicipal  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  southeast  of  the  airport. 
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Stratford,  Tex. 

(iStLSe'K.^j'srfoSTuSe'roSJo^sS-^.jr"  *'^  "''*"  ***""  *  '-^^'^  "^-  °'  »*"«--  '^«" 

■  i  .      "  '     ■- 

sturgeon  Bay,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-nile  radius  cf  the  Door  County 
Cherryland  Airport  (latitude  44050'30"  N.,  longitude  87025'10"  W.);  and  within  3  miles  each  side  of  a  195o 
.earing  from  the  Door  County  Cherryland  Airport  extending  from  the  5-mile  radius  area  to  7*  miles  south  of  the 
airport. 

Sturgis,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Sturds 
Hinicipal  Alport  (latitude  37'32'30"  N.,  longitude  87-56'51''  W. ).  ^urgis 

Sturgis,  >H.eh.  > 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Kirsch  Airport, 
Sturgis,  Ifichl^an  (latitude  41 'Af  35;:  N.,  longitude  85*26'10"  W. )}  within  3i  miles  either  side  of  the  059* 
beaidng  from  the  airport,  extending  from  the  5.5  mile  radius  area  to  1.3  miles  northeast  of  the  airiaort  and 
within  3  miles  either  side  of  the  341*  bearing  from  the  airport,  extending  from  the  5. 5-mlle  radius  area  to 
8  miles  north  of  the  aiiTport. 


Stuttgart,  Ark. 

That  edrspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Stuttgart 
Municipal  Airport  (latitude  34«36'15"  N. ,  longitude  9lo34'30"  W. ),  and  within  3.5  miles  each  side  of  the  350« 
bearing  from  the  Stuttgart  RBN  (latitude  34«39'52"  N, ,  longitude  91035'30"  W.)  extending  from  the  6.5-mile 
radius  area  to  11.5  miles  north  of  the  RBN. 


Suffolk,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  the  center, 
(36*40* 53'TJ.»  76*36*11'*W.),  of  Suffolk  Monicipal  Airport,  Suffolk,  Va.;  within  3  miles  each  side  of  a  249* 
bearing  from  the  Suffolk  RBN  (36*40* 49'*N.,  76*36* 28"*^.)  extending  from  the  6.5-«ile  radius  area  to  d.5  miles 
west  of  the  RBN. 

AMENDMENTS  3/22/79  44  F.  R.  3704  (Added) 

Sugarloaf ,  Maine 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  an  area  bounded  by  a  line 
at  latitude  45*04*2CT'  N.,  longitude  71*27*00"  W.,  to  latitude  45'17'00^  N.,  longitude  71*20*10r  W., 
45*20*40^  N.,  longitude  70*39*30^  W.,  to  latitude  45*21*40^  N.,  longitude  70'39'Oa'  W.,  to  latitude 
longitude  70*06*10^  W.,  to  latitude  45*25*00"  N.,  longitude  £9*4S*00"  W.,  to  latitude  45*23*00"  N., 
^•43*00"  W.,  to  latitude  45*14*50^  N.,  longitude  £9*50*20"  W.,  to  latitude  45*07*50*'  N.,  longitude 
to  latitude  45*07*50'*  N.,  longitude  69*28*00"  W.,  to  latitude  44*50*00"  N.,  longitude  69*47*10"  W., 
44*39*00"  N.,  longitude  69*47'10'*  W.,  to  latitude  44*16*10^  N..  lon^tude  70*14*00"  W.,  to  latitude 
longitude  70*12*00"  W.,  to  latitude  44*02*10**  N.,  longitude  70*37*50"  W.,  to  latitude  44  04*00"  N., 
70*40*10**  W.,  to  latitude  44*06*00"  N.,  longitude  70*37*  00"  W,,  to  latitude  44* 06* Iff'  N.,  longitude 
to  latitude  44*14*30"  N.,  longitude  70*52*30"  tf.,  to  latitude  44*21*00"  N.,  longitude  70' 57*10"  W., 
44*29'30"  N.,  longitude  71*ai*10"  W.,  to  latitude  44*31*00"  N.,  longitude  70*55*00"  W.,  to  latitude 
longitude  71*00'00"  W.,  to  latitude  44*54*50"  N.,  longitude  71*01*50"  W.,  to  latitude  44*53*00"  N., 
71*18*00"  W.,  to  point  of  beginning,  excluding  Canadian  airspace. 


beginning 
to  latitude 
45*22*30"  N., 
longitude 
69*50*20"  M., 

to  latitude 
44*13*50"  N.. 
longitude 

70*59*10"  W.. 
to  latitude 
44*39*00"  N., 
longitude 


Sullivan,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Sullivan  County 
Airport  (latitude  39a07'00"  N.,  longitude  87«26'55"  W,);  and  within  3  miles  each  side  of  the  187°  bearing  from 
Sullivan  County  Airport,  extending  from  the  S-mlle  radius  area  to  8  miles  south  of  the  airport. 

Sulphur  brings,  Tex. 

That  airspace  extending  upwaid  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Sulphur  Springs 
Airport  (latitude  33o09'30"  N..  longitude  95o37'15"  W.),  and  within  2  miles  each  side  of  the  Sulphur  Springs 
VORTAC  2400  radial  extending  from  the  5-mile  radius  area  to  18  miles  southwest  of  the  TORTAC. 
PENDING  AMENDMENT 

The  ailphur  Springs,  Tex.,  transition  area  is  amended  by  adding  the  following!  and  within  3  miles  each 
side  of  the  002*  bearing  from  the  NEB  (lat.  33*09'30"N.,  long.  95*37*Q5"W,)  extending  from  the  5-mile  radius 
area  to  8.5  miles  north  of  the  NDB. 

AMEMEMENTS  1/24/80  44  F.  R.  67373  (Changed) 
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SuaMr8\rlll6«  W.  Ti. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  the  center, 

lat.  3313*50'^.  f  low.  60'52*15'*V, ,   of  Suomersville  Airport,  Summersville,  W.  Va.j  within  4.5  miles  each 

side  of  a  035  bearing  and  a  215*  bearing  from  the  Nicholas,  W.  Va.,  BBN  (lat.  3d*10'30^,,  long.  80'55« 

13***.),  extending  from  4.5  miles  northeast  of  the  RBM  to  9  miles  southwest  of  the  RBNi  within  3.5  miles  each 

?iitill^e^l^1Sr^.^°"«^^^]i'f5**^?f?l  ?:  ^*"  ^'^*   extending  from  the  RBN  to  11  miles  southwest  of  the  RBM. 
AMEMDMEMTS  4A2/79  44  P.  R.  K^fi    (Added) 

8uat«r,  a.   C. 

Sunol,  Calif. 

Tha\  airspace  extending  upward  from  1.200  feet  above  the  surface  bounded  on  the  E  by  longitude  I2I031.00"  w 
00  the  SW  by  V-107  and  on  the  NW  by  V-244S.  e  i^x  ji  00  W., 

Superior,  Wis.  '  | 

Tliat  alr»pace  extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  the  Richard  I 
SSLltlSTLii!*'  '*""*°'"'"  "••  ""*•  ''"'°*'''"  "•'''  *^^'"'**°«  *»»«  P°'"°°  Which  ovinif.  the  5iiS!  ilnn.. 


Superior,  Nebr.  . 

That  airspace  extending  uTward  fi'om  700  feet'^above  the  surface  within  a  5-mile  radius  of  the  Superior 
^,''^'^'^'?°^J}^^^.y^*°^"  ^°^'  98*Q3'45*W.)  and  within  2.5  miles  each  sS  of  tto  Oa'  raSa 
of  the  Mankato  (TOD)  VC^AC,  extending  from  the  5-mlle  radius  5  miles  north  of  the  ai^rtlmd^tlSr^S 

SJ;  SthflirSSri      ^    '^"^  °^  ^^'  *^^°  ^°^  '"^^^^  extending  from  the  S^rrSlus  to  5  .Sles 


ftiasex,  N.  J. 

00"T  'Jin,?^*''^*'^^"!."^'*'"^""'"  ^°2.  '***  **'°^*  *''*  *^''''^*  *^*""  *  »-""«  ^-adlus  Of  the  center.  41oi2' 
00     N.,   74o37'00"  W.   of  Sussex  Airport.   Sussex,   N.   J.,  extending  clockwise  from  a  005°  bearing  to  a  074o 

rXVo^^  'f"  **■•  »ln>ort;  within  an  11.5-B,lle  radius  of  the  center  of  the  airport,   extending  clockwise  fron,  . 
0740  bearing  to  a  197o  bearing  fr«n  the  airport;   within  a  7. 5-mlle  radius  of  Ihe  center  of ^he^r^rt     ITtJL 

rfdiu!  IfTyl'  *^**'^i"f^l<>f  •!"  '-««  «  234°  bearing  to  a  269°  bearing  from  the  airport;  within  a  9  S^ile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  269o  bearing  to  a  329o  bearlne  from  the  airport. 

T  ::J*"L*  'f"""f  ~''"*  °'  *''*  ""**'•  °'  ^""^  ^^'^^'^  extending  clockwise  from  a  329o  bea^i^^J^Toos^     ' 
bearing  from  the  airport.  1 

Swalnsboro,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  Emanuel  Cqunty 

lJn7°'^2o%'^o"^V^^?^'o  IVh/*?"**.®^!.^^'"*"  '•li.'ithln  3  ^^^^  '>^i^  «ide  of  Swalnsboro  TWR  (lat.   32o36'24"  N. , 
long.   82022  10    W.)  2949  radial  extending  from  the  6. 5-mlle  radius  area  to  8.5  miles  northwest  of  the  TVOR. 

Sweetwater,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Sweetwater 
Hailclpal  Airport  (lat.  32'28«00^.,  long.  100'28»00*W.)  and  within  3.5  miles  each  side  of  the  350*  bearing 

from  the  Sweetwater  RBN  (lat,  32'27'41"N.,  long.  100*27'59"M.)  extending  from  the  9-mile  radius  area  to  11.5 
miles  north  of  the  RBN. 


Sjrlaeauga,  Ala. 

Ai^l^^nl^^?JA?^,'^^1^^^J'^  it^^i^l^J'^^  ^^*''*  '^**^  *  10.5-mile  radius  of  Lee  Herkle 
Airport  platitude  33  10' 14"  N.,  lon^tude  86  18' 12"  M. ). 

Syracuse,  N.  Y, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  the  center,  latitude 
43006*50"  N.,  longitude  76oo6'35"  W.,  of  Syracuse  Hancock  International  Airport  extending  clockwise  from  a 
270O  bearing  to  a  090o  bearing. from  the  airport;  within  a  16-mile  radius  of  the  center  of  the  airport  extending 
clockwise  from  a  090o  bearing  to  a  270o  bearing  from  the  airport;  within  9.5  miles  north  and  4.5  miles  south 
of  the  Syracuse  Hancock  International  Airport  Runway  28  ILS  localizer  course  extending  from  the  Oil  to  18.5  T 
miles  east  of  the  OM;  within  9.5  miles  north  and  4.5  miles  south  of  the  Syracuse  Hancock  International  Alrpbrt 
Runway  10  ILS  localizer  back  course  extending  from  the  localizer  to  26  miles  west  of  the  localizer;  within  5 
miles  each  side  of  the  Syracuse  VORTAC  283o  radial  extending  from  the  VDRTAC  to  a  point  16  miles  west  of  the 
VDRTAC;  and  within  5  miles  each  side  of  the  Syracuse  VORTAC  242o  radial  extending  from  the  VDRTAC  to  a  point 
16  miles  southwest  of  the  VORTAC. 


Tahlequah,  Okla* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d.5inile  radius  of  the  Tahlequah 
Honlcipal  Airport,  Tahleqqah,  Okla.,  (lat.  35*55 '40^1. t  long.  95*00«15"W.)j  within  3.5  miles  each  side  of  the 
007*  bearing  from  the  Tahleqoah  NDB  (lat.  35*55»35*N.|  longi  95*00*20^.)  extending  from  the  d.5-mile  radius 
area  to  11.5  miles  north  of  the  MDB. 

Talkeatna,  Alaska 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  23  miles  V  and  15  miles  E  of  the  022* 
and  202*  bearings  from  the  Peters  Credk  NDB,  extending  from  40  miles  N  to  15  miles  S  of  the  NDQ,  exdtding  the 
airspace  within  Federal  airways.  I 

Tallahassee,  Fla.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-ralle  radius  of  the  Tallahassee 
Ifunlclpal  Airport  (lat.  30023*59"  N.,  long.  84021*22"  W.);  within  a  6.5-mile  radius  of  the  Tallahassee  Commercial 
Airport  (lat.  30o33'02"  N. ,  icmg.  84o22*31"  W.);  within  3  nlles  each  side  of  the  ILS  localizer  south  course, 
extending  from  the  10-mlle  radius  area  to  d  miles  south  of  the  Olt. 

Tallassee,  Ala. 

That  airspace  exbending  upward  trca  700  feet  above  the  surface  within  a  6.5-<nile  radius  of  Tallassee  Hnldpal 
Airport  (lat.  32*28'52''  N.,  long.  85*53*06"  H.), 

Tallulah,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-inile  radius  of  the  Scott 
Airport  (lat.  32'25'00'TI.,  long,  91*09*06'V.),  and  within  3  miles  either  side  of  the  Tallulah  NDB  005* 
bearing  from  the  Tallulah  NDB  (lat.  32*24' 44"N.,  long.  91*09'00'*tf.)  extending  from  the  5.5-oile  radius  area 
to  6,5  miles  northeast  of  the  NDB. 

Taaqta,  Fla. 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mlle  radius  of  Tampa  International 
Airport  (lat.  27o58*29"  N.,  long.  82o31'38"  W.);  within  an  8. 5-mlle  radius  of  St.  Petersburg  Clearwater  Inter- 
natlonal  Airport  (lat.  27o54'33"  H. ,  long.  82041'19"  W.);  within  3  miles  each  side  of  St.  Petersburg  VORTAC 
3430  radial,  extending  from  the  8. 5-mlle  radius  area  to  8  miles  north  of  the  VDRTAC;  within  an  8.5-mile  radius 
of  UacDlll  AFB  (lat.  27<>50*57"  N.,  long.  82031«18"  W.);  within  3  miles  each  side  of  MacDill  AFB  ILS  localizer 
northeast  course,  extending  from  the  8. 5-mlle  reulius  area  to  8.5  miles  northeast  of  the  OU;  within  a  7-mile 
radius  of  Peter  0.  Knight  Airport  (lat.  27054*55"  N. ,  long,  82o27'05"  W.);  within  a  5-mile  radius  of  Albert- 
Whitted  Airport  (lat.  27045*53''  N.,  long.  82<>37'39"  W.). 

Tanana,'  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Ralph  H.  Calhoun 
Memorial  Airport,  latitude  65ol0*30"  N. ,  longitude  152a06'32"  W.  and  within  9.5  miles  south  and  4.5  miles 
north  of  the  Bear  Creek  radio  beacon  251o  bearing  extending  from  the  radio  beacon  to  18.5  miles  west. 

Tangier,  Va.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center  of  Tmgier 
Island  Airport,  lat.  37o49'30"  N. ,  long.  75<>59*55"  W. ;  within  3  miles  each  side  of  the  Cape  Charles,  Va,,  VORTAC 
3600  radial  extanding  from  the  5-mile  radius  area  to  26  miles  north  of  the  VORTAC. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5Hnile  radius  of  the  Taos  Municipal 
Airport  (lat.  36*27'33'Tl.,  long.  105*40«31"W.)}  within  9.5  miles  on  the  northwest  side  and  within  4.5  miles 
on  the  southeast  side  of  the  2Q3*  bearing  from  the  Ski  NDB  (lat.  36'27'40'Tl.f  long.  lQ5*40'10'Tr.),  extending 
from  the  NDB  to  18.5  miles  southwest  of  the  NEB  excluding  that  airspace  within  the  6.5-mile  alrwirt  wdlus 
area;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  lat.  36  07'00TJ.,^ 
long.  105*5O'O0"W.,  thence  via  a  25-mile  arc  centered  on  the  Taos  Ifcinicipal  Airport  coordinates  (lat.  36 
27«33"N.,  long.  105*4O'31'ni.)  clockwise  to  lat.  36'48'00'Tf.,  long.  105*49*15"W.|  thence  direct  to  lat,  36 
30'00'TI.,  long.  105*3O»O0'*W.,  thence  direct  to  the  point  of  beginning, 

AMEinWEHTS  12/28/78  43  F.  R.  45983  (Rewritten)       I 

TauntoD ,  Hass . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center 
41052*35"  N.,  71001'00"  If.,  of  Taunton  Municipal  Airport,  Taunton,  Mass.;  within  2  miles  each  side  of  the 
Whitman,  Mass.,  VORTAC  1870  radial,  extending  from  the  6-mlle  radius  area  to  the  Whitman  VORTAC  and  within 
2  miles  each  side  of  the  118©  bearing  from  the  Taunton,  Mass.,  RBN,  41052*35"  M. ,  71*01*03"  W.,  extending 
from  the  6-ttile  radius  area  to  8  miles  southeast  of  the  Taunton  RBI. 
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Taylonrllle,  m.  I  |  . 

That  airspace  exfcendliig  up«rd  from  700  feet  abore  the  surface  within  a  S-etatute-ndle  «.,«,.,  r.f  *u 

T^"  *f  t"^  "^  ^'^''  ^'''•^'^•'  '«^-  ^•l''^^'^-)  -2  witiSSTs  sSt  SSfellh'slde  of 
the  3Aa    true  bearing  of  the  Tajrlondlle  NDB  extending  from  the  5-«tatute-inile  radius  area  to  8  statute 
Bdles  north  of  the  TaylorvUle  NEB. 

TecuHssh,  Hicb.  -^ 

That  airapaee  extending  upward  from  700  feet  above  the  surface  witiiin  .  a— 4i^  .  j. 
Airport  (latitude  42001.30"  H. ,   longitude  8305^6 ' 2^"  W.)!  "^^  '*'''"'  ^'  '^"'^"'^"'''  ''^^'•• 

Tekaaah,  Nebr.  |  |  - 

oftS^TOR.  ^  ^^  ^^    •'  ^°^-  9610*W''W.)  extending  from  the  5-mile  radius  area  to  &k  miles  soutl 

AMEJTOMEWrS    11/29/79    U  P.  R.  57075     (Added) 


southeast 


Tsll  City,  lad. 

bearing  from  the  Perry  County  MmiciT«l  AirT«rt  extending  from  the  Snnile  radius  to  8  miles  sSthLst.       \ 

Tenneasee  |  | 

TeS:Is«:'^"  "^'"''"'  "^*^'  ''"^  '''"^  ''''   ^'«-  ^'^^  «-^-«  within  the  boundary  of  the  State  of 


Terre  Haute,  Ind. 

tu5?39^'SrVf  ffiu3r^llS«''2°V*S.S'^f  '•??  ^^=^  '^^^  *»  «^«  ^*<ii^«  °f  Hulmn  Field  (lati- 
VDRTAC  cg-^^.  SttX.^  the  ?^A?l??-^^Kf  ^l^"^^  ^  1  "^""  northwest  of  the  Terre  iLTe 
northwest  of  the  T^i^^S^VDRTAC^alo^^^dlai?  JxbSlL''f?oS'th^  m^^^^l  "H"  =°"^U^^  *^  «  "^^^ 
^^'  ?f_!^^  "^^  Airport  (latit^e  S^56^.TSgitSe  ff7-S?8«  W  )?^wSif^  southwest;  within  a  5-mile 
Arthur  Airrort  (latitude  39*28«36''  N..  lonktude  87"o6«00^  )      ^  ^  "^    "'^^  *^**^  *  5-mile  radius  of  the 

TerrSll,  Tex. 

Taxarkaaa,  Ark.  | 

east  course  extending  trJ^e  iZl^^  ILl!;  LS  Jo  the^i    Jd'titifn  f  ^^^  ^exarkana  ILS  localizer  north- 
^«BTAC  1290  radial  ^tending  from  the  ^ll  JSua  ^eS  Jo't^^y^JJ!  '  "^'"^  ""^  ^"^  °'  ***"  ^^"^^ 

Taxaa 

inISdi:g"SrL»p::e';StS:Tn^;Ucll'2i?a'of'^'  the  surface  within  the  boundary  of  the  State  of  Texas 
of  Beaumont.  Tex.  ."t^^nded  «  th^n^'h  b^a  Lne  rnaSSSi'iilL^SL:'*''"^""'  ?f  T^'   *'^**  ^^"P*^«  -"*" 
east  by  the  Loul^ianaAexas  State  1^  and  ti  the  saSth  i^^i,^^!!     ?^  ^  parallel  to  the  shoreline,   on  the 
latitude  2SOM'40"  n7.   longitude  94om'^"  ^  ^tJ^\^  ^  ^  2'^*  2*-mlle  radius  circle  centered  at 

3  nautical  miles  fro^'anrS^alLrto  the  Zik^l  ^ITifn!^  ?'  ?°'P"f  *^''"'  ''«^-  ''^""^^•^  '^  »  "°* 
the  Shoreline  at  latitude  SoJs'S"  N       thS.rJi  ^f?*  ^  HS«>.^?*S°i°*  **  *  P^^"*  ^  nautical  miles  from 

'  '    J  ■  ^ 

The  Dalles,  Or eg.  ' 

^^^^  airspace  extending  upward  from  700  feet  above  the  surface 

clockwise  to  the  222o  radial     S^diSI  fr^  th«  ^?i!  l  ^.  °*  f  **  parallel  to  Th,  Dalles  VDRTAC  i860  radial 

feTare^f.^^  T^"  J^iclpaTA1'a^f^^^;ir*ra;:  ^^^dinTup^rfiS  1%^  "'"^"^^^  '^^^^  '^^-^^ 
'frd  ^ml  e  'w  tr  riil  V^^"o?  ;ii"vD"^S'  tlltl^S^^L^^  Yi^^  r?T^  ^Slo^^TlOlc  radlals.   extending 
14  miles  E  to  23  milerE  Jf  tSe  TOotI?    J^d  t^t  -ifcnil!    ^vf  '^%^*^^f'  ^'^'^^  ^^^^  ^'^'^i^l'   extending  from 
extending  clockwise  fJom  the  iSlo  JI^^j^J  Itt  27U^^Ht.T    ^ ^^?^"^^i^  'f  ^"^  ""^  ""^^  '^^^^^  ^'^'^. 
transition  area.  ®  ^^^    ^*'*^^^'  ^^l^^ing  the  airspace  within  the  Portland,  Greg., 
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Tbedford.  Mebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  <(  k  _4i.>  .  ^1  ^  ^^     _ 

Municipal  Airport    (latitude  4ic58.4r'   M.  .    longitudriSoa^'^w.V   ^imn  i  5  iue^li^h  ^L^'^/^f'ST' 

TOR  090-  radial  extending  from  the  5.5H.dle  nuiius  to  7.5  miles  west^f  ti  ^irt.  °'  *"*  ^^""^ 

Thermal,  Calif. 

x^'^  airspace  extending  upward  from  700  feet  above  the  surface  within  3.5  miles  each  side  of  the  Tkarmal 
VOKTPC  1400  radial,  extending  from  the  VORTAC  to  8  miles  southeast  of  the  VORTAC,  wlthiS  sts  mllel  soS^st 
S^o?^  P*!:*L^*i,*°-****  "^"^  "^^"^  "^  '^i*^'   extending  from  the  VOKTAC  to  6.5  miles  souSelSt^tH 
VORTAC  and  within  3  miles  each  side  of  the  Tliemal  VORTAC  324o  radial,  extending  from  the  VORTfC  to  16  miles 
northwest  of  the  V0RT;C;   that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9  5  miles 
northeast  and  5  miles  southwest  of  the  Thermal  VOKTfC  140o  radial  extending  from  the  VDOTAC  to  20  miles  south- 
east of  the  VORTAC,   excluding  the  portion  within  R-2521. 

Thlbodaux,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Thlbodaux 
Municipal  Airport  (latitude  29o44'50"  H. .  longitude  90O49'55"  W.)  and  within  2  miles  each  side  of  the 
Tibby,  la.,  VORTAC  359oT  radial  extending  from  the  5-mile  radius  to  the  Tlbby  VORTAC  excludii«  the  portion 
that  overlaps  the  Houma.  la..  transitio»>area. 

Thief  River  Falls.  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Thief  River  Falls 

Minn.,  Municipal  Airport  (latitude  48°03'58"  N.,  longitude  96on'06"  W.),  within  2  miles  each  side  of  the    ' 

138°  bearing  from  Thief  River  Falls  N!uniclpal  Airport  extending  from  the  5-mlle  radius  area  to  8  miles  SE 

of  the  airport,  and  within  2  miles  each  side  of  the  305°  bearing  from  Thief  River  Falls  Municipal  Airport 

extending  from  tl>e  5-mlle  radius  area  to  S  miles  NW  of  the  airport;  and  that  airspace  extending  upward  from 

1,200  feet  above  the  surface  within  8  miles  NE  and  5  miles  SW  of  the  138°  bearing  from  Thief  River  Falls 

Municipal  Airport  extending  from  the  airport  to  12  miles  SE  of  the  airport,  and  within  5  miles  NE  and  8  miles 

SW  of  the  3050  bearing  from  Thief  River  Falls  Municipal  Airport  extending  from  the  airport  to  12  miles  NW 
of  the  airport. 


Thunder  Bmy,  Ontario,  Canada 

That  airspace  extending  upward  from  1,200  feet  above  tfce  eurface  within  a  35-nautical  mile  radius  of 
i..under  Bay  Airport  (lat.  48o22'19"  N.,  long.  89oi9'26"  W.),  excluding  the  portion  outside  the  Itoited  States. 

Tiffin,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-Mile  radius  of  the  Saneca  County 
Airport  (latitude  41005'38''  N.,  longitude  83oi2'45"  W.);  within  3  miles  each  side  of  the  053o  bearing  from  the 
Seneca  County  Airport  extending  from  the  7-mile  radius  area  to  8.5  miles  northeast  of  the  airport. 

. 
Tlfton,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Henry  Tift  Uyerm 
Airport  (lat.  31025'36"  N. ,  long.  83O29'06"  W.),  within  a  5-mile  radius  of  Eaglebead  Airport  (lat.  31023« 
00"  N. ,  long.  83O36'00"  W.). 

i 
Titusville,  Fla.  i' 

That  airspace  extending  upward  from  700*  above  the  surface  within  an  8.5-mile  radius  of  the  Titusville- 
Cocoa  Airport  (lat.  28'30«Z,2''  N.,  long.  80'48'00"  W.)j  within  an  8.5  mile  radius  of  Kennedy  Spaceport  (lat. 
28'36«53"  N.,  long.  SO'U'a"  W.). 


Titusville,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-nile  radius  of  the  center  lat.  41o 
36'45"  N.,  long.  79644'45"  W.  of  Titusville  Airport,  excluding  the  portiMj  that  coincides  with  the  Franklin, 
Pa. ,  transition  eirea. 

Tobe,  Colo. 

That  airspace  north  of  Tobe,  Colo.,  VORTAC,  extending  upward  from  8,500  feet  MSL,  bounded  on  the  north  by 
V-210,  on  the  southeast  by  V-263,  and  on  the  west  by  V-19E,  excluding  the  airspace  within  Federal  airways. 


Toccoa,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  Toccoa  Airport 
(latitude  34035*40"  N.,  longitude  83°17'40"  W.);  within  a  9-mile  radius  of  Habersham  County  Airport,  Cornelia, 
Oa.  (lat.  34o30'20''  N. ,  long.  83o33'15''  W.). 
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Tdladoi  Ohio 


That  airspace  extending  upward  fron  700  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 
at  latitude  41<»40'0a'  N.,   longitude  84o20'00"  W.;  to  latitude  41o49»0flr  N.,  longitude  83o37«0<r  W.-  to 
latitude  41«34'00"  M.,  longitude  83oi9»00"  W.;  to  latitude  41oi7'00r  M.,  longitude  83<>36'0<r  W.:  to  latitude 
41022'00''  H.,  longitude  84<»05'00-  W.j  to  point  of  beginning.  *ongaxuae  oj  jo  w    ...  to  latitude 


Toaopah,  Her.  I  I 

That  airspace  extending  upward  fro*  1,200  feet  above  the  surface  within  14  miles  north  and  5  miles  south  of 
the  0830  and  263«  radlals  of  the  Tooopah  VORTAC  extending  from  12  miles  west  to  25.5  miles  east  of  the  VOTTAC 
and  within  10  miles  south  of  and  parallel  to  the  Tooopah  VOmfC   089<>  radial,  extending  from  the  VORT/C  to  21  5 
miles  east  of  the  yOKtfC, 

!  ! 

TopdcAt  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-ffiile  radius  of  Philip  Blllard 
MrpjTt,  Toprica,  Kans.,  (lat.  39 'Of • 09"N. ,  long.  95*37'18"W.;  within  2  miles  each  side  of  the  Topdca  VORTAC 
039  radial  extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the  VOKTAC,  within  5  miles  southwest 
and  8  miles  northeast  of  the  Philip  Billard  Airport  ILS  localizer  northwest  course  extending  from  3  miles 
southeast  to  12  miles  northwest  of  the  Billard  LOM,  within  an  8.5-mile  radius  of  Forbes  Field  Airport,  Toceka. 
Kans.,  (lat.  38  57*06-M.,  long.  95*39'45'^.)  within  4  miles  each  side  of  the  Forbes  Field  LOM  317n>earlnr^ 
ejdendiwr  from  the  8^^nile  radius  area  to  15  miles  northwest  of  the  airport,  and  within  3.5  miles  each  side 
*  XV  1^®*  S-®r?  rS  localise*'  southeast  course  exbendiiig  fwm  the  8.5-mlie  radius  area  to  8  miles  southeast 
of  the  Forbes  Field  LOn. 

AMEUMEJJTS  12/28/78  43  F,  H.  48626  (BewrittMi; 

I  I      " 

Tooghkenttacn,  Tt, 

,  ?*L^?F?i^  extending  upward  from  700  feet  above  the  surface  within  a  6Hidle  radius  of  the  center, 
lat.  39  49|55'ni..  long.  75  46«08^.,  of  the  New  Garden  Flying  Field,  Toughkenamon,  including  that  airspace 
5  Biles  west  and  3  Bdles  oast  of  the  Modena,  Pa.,  VOKTAC  047^  and  227*  radlals  extending  from  5  miles  south- 
west  to  10  miles  northeast  of  the  VORTAC.  * 


Tragri  Calif.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Tracy  Municioal 
Airport  (latitude  37<>41'15"  N.,  longitude  121«26'25"  W.),  and  within  2.5  miles  each  side  of  the  Stockton  VDR 
237<»  radial,  extending  from  the  3-mlle  radius  area  to  10.5  miles  southwest  of  the  VORTAC. 


VORTAC 


Traverse  City,  Midi. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO^-ralle  radius  of  Cherry  Capital 
Airport  (latitude  44o44'35"  N.,  longitude  85034*55"  W.)j  within  4i  miles  west  and  ©i  miles  east  of  the 
Traverse  City  VORTAC  158*  radial,  extending  from  the  lO^-mile  radius  area  to  18i  miles  south  of  the  VORTAC;  and 
within  5  miles  each  side  of  the  Traverse  City  VORTAC  344o  radial,  extending  from  the  lOi-mlle  radius  area  to  20 
■dies  north  of  the  VORTAC. 


Trenton,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Trenton 
Municipal  Airport  (latitude  40o05'03"  M.,  longitude  e3<'35'26''  W.);  and  within  3  miles  either  side  of  the  172* 
bearing  from  the  IHW  facility  extending  from  the  5-mile  radius  to  8  miles  south,  and  3  miles  either  side  of 
the  007*  bearing  from  the  MHW  facility  extending  from  the  5-«>ile  radius  to  8.5  miles  north. 


IVcnton,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Gibson  County  Airport 
(latitude  35'56'Qe''  N.,  longitude 
88'50'54"  W.)J  within  3  miles  each  side  of  the  020*  bearing  from  (Hhson  RBN  (latitude  35'56'Q3''  N.,  longitude 

88*51*02"  V, ),  extending  from  the  5-mile  radius  area  to  8.5  miles  north  of  the  RBNj  excluding  the  portion  within 
the  Humboldt,  Tenn*,  transition  area. 


Trinidad,  Colo. 

That  airspace  extending  upwaid  from  1,200  feet  above  the  surface  within  5  miles  west  and  8  miles  east  of  ' 
the  1720  and  352o  bearings  from  the  Trinidad,  Colo.  RBN,  extending  from  7  miles  south  to  13  miles  north  of  the 
RBN. 
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TW-Clty,  T»mi. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  the  intersect lea  of  tlie  arc 
of  a  21.5-mile  radius  circle  centered  on  Trl-City  Airport  (latitude  36o28'30"  N.,  longitude  82o24*20P*  W.) 

and  a  line  5  miles  northwest  of  and  parallel  to  Glade  Spring,  Va.,  216*  radial  (nox^east  of  Tri-Oity  Airport  )$ 
thence  northeast  along  this  line  to  and  clockwise  along  the  arc  of  a  30-mile  radius  circle  cantered  oo 
Tri-Clty  Airport  to  the  northwest  boundary  of  V-16S;  thence  northeast  along  the  northwest  boundary  of  V-16S 
to  and  clockwise  along  the  are  of  a  21«5Hi)ile  radius  circle  to  point  of  beginningi  including  the  airspace 
within  3  miles  each  side  of  the  Abingdon,  Va.,  HDB  lat.  36*42«35'TI..  long.  ai*59'15'%*.i  059*  bearing, 
extending  from  the  arc  of  a  ^O-ttild  radius  circle  centered  on  Tri-City  Airport  to  8.5  miles  northeast  of 
the  Abingdon  VOB;   within  an  8.5*mile  radius  of  Hawtdns  County  Airport,  nogersvUle,  Tenn.  (lat.  36*27*27^  i 
long.  82*53'05''W.). 

AMENDMENTS  2/22/79  44  P.  H.  1067  (Changed) 
AMEinJMEMTS  11/29/79  44  P.  R.  67372  (Changed) 


Troy,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Troy  Municipal 
Airport  (latitude  31o51'40"  H. ,  longitude  86o00'45"  W.);  within  3  miles  each  side  of  the  ILS  localizer  west 
course,  extending  from  the  6-mlle  radius  area  to  8.5  miles  west  of  the  OM. 

1    ■  .      . 

Troy,  Ohio 

That  airspace  extending  upnArd  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Troy  Skypark 
Airport  (latitude  39050' 27"  N. ,  longitude  84oi«*14**  W.),  excliKllng  that  portion  which  lies  wlthlm  the 
Plqua,  Ohio,  and  Dayton,  Ohio,  transition  areas. 

Truth  or  Consequences,  N.  Mex. 

That  airspace  extending  upward  from  700  feet  above  the  stirface  within  an  8-mile  radius  of  the  Truth  or 
Consequences  Municipal  Airport  (latitude  33ol4*10"  N.,  longitude  107016*15"  W.),  and  within  3.5  miles  either 
side  of  the  Truth  or  Consequences,  N.  Mex.,  VORTAC  013o  radial,  extending  from  the  8-mile  radius  area  to  11 
miles  north  of  the  VORTAC. 

i  : 

Tucson,  Ariz* 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  Tucson  International 

Airport  (lat,  32*07*05"H.i  long.  110*5 6«32'nf.)|  within  16  miles  NE  and  13  ailes  S»  of  the  Tucson  TORTAC  138* 
radial  extending  from  the  lO-mlle  radius  area  to  16  miles  SE  of  the  VORTAC,  within  1  mile  NE  and  9  miles  Sll 
of  the  Tucson  VORTAC  318*  radial,  extending  from  the  lO-oile  radius  area  to  22  miles  NH  of  the  VORTAC  and 
within  16  miles  NE  of  the  Tucson  VORTAC  318*  radial  extending  from  the  Tucson  VORTAC  to  30  miles  Ntf  of  the 
VORTAC<  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  &  line  beginning  at 

latitude  32O33'00"  N. ,  longitude  111°45'00"  W.;  to  latitude  32O33'00"  N. ,  longitude  H0^52*00"  W.;  thence  N  via 
longitude  110«52'00"  W.  to  the  S  boundary  of  V-S4;  thence  SE  via  the  S  boundary  of  V-d4  to  longitude 

110°00'00"  W.:  thence  S  to  latitude  31°39'00" 

H.,  longitude  IIQOOO'OO"  W. ;  to  latitude  31o39'00"  N,,  longitude  llloOO'OO"  W. ;  to  latitude  32000'00"  M., 
longitude  lllo45'00"  W.;  to  point  of  beginning. 

j 

IVieuacarl,  M.  Mex, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  Tucumcari 
Municipal  Airport  (latitude  35010'50"  N.,  longitude  103036*15"  W.). 


Tullaboma,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Arnold  Air 
Force  Station  (latitude  35o23'33"  N.,  longitude  86o05'10"  W.);  within  3  miles  each  side  of  the  Arnold  VDR 
2160  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  southwest  of  the  VDR;  within  a  7-mlle 
radius  of  Tullahoma  Monicipal  Airport;  Soesbe-Martin  Field  (lat.  35*23'O0'Tl.,  long.  86*14' 30^. )}  within 
3  miles  each  side  of  Shelbyville  VDR  136o  radial,  extending  frcn  the  7-mlle  radius  area  to  8.5  miles  southeast 
of  Arnold  VOR  226*  radial}  within  a  13.5-«ile  radiiis  of  Winchester  Municipal  Airport,  Winchester,  Tenn. 
(latitude  35*10' 40"  N.,  longitude  86*03*49"  W. );  excluding  the  portions  within  Shelbyville  and  Chattanooga 
transiticm  areas. 

AMEMDMEUTS  6A/79  44  F.  R.  25835  (Changed) 

Tulsa,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-»lle  radius  of  Tulsa  International 
Airport  (latitude  36012'00"  N. ,  longitude  95o53'15"  W.);  within  8  miles  west  and  5  wiles  east  of  the  Tulsa  ILS 
localizer  north  course  extendir«  from  the  OM  to  12  miles  north;  and  within  8  miles  north  and  5  miles  south  of 
the  Tulsa  VORTAC  088°  radial  extending  from  the  9-mile  radius  area  to  33  miles  east  of  the  VORTAC. 

^Kat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  C.  D.  Lemons 
Municipal  Airport  (latitude  34«15'32"  N.,  longitude  88045»32r'  W);  within  3  miles  each  side  of  the  Tupelo 
VDR  2140  radial,  extending  from  the  5-mlle  radius  area  to  8.5  miles  southwest  of  the  VDR. 
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Hiat  air.p«c«  Mtendlng  upward  from  700  feet  above  the  surface  within  aa  ll-«ile  radius  of  Van  Do  Graaff 
Airport  (lat.  33<>13*ie"  M.,  long.  STose'SS"  W.);  within  2.5  «lles  each  side  of  Tuscaloosa  VORTAC  052o  radial 
axtendiag  froa  the  ll-«lle  radius  area  to  6.5  alles  northeast  of  the  VOtntC, 


Tuflkege«f  Alt.  i  ' 

i^'^KH^^fH  extending  utward  from  700  feet  above  the  surface  within  a  6.5-iBlle  radius  of  Hoton  Field 

(lat.  32  27»3>^  ».,  long.  SS'kO'UW  W.)j  within  3  odles  each  side  of  the  Tuakegee  VDRTAC  018*  radial,  extending 

^Sf,  ^ItS?-*  '•'^^  *^  ^^  ^'5  ■"••■  ^°^^  ^  *^  'O^^J  excluding  the  portion  within  the  Tallassee 
vransiuou  area*  i 


TwentTolne  Fialms,  Calif. 

,-T^«  *ir«I»ce  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  34o 
VSl   ^-'i^^i^^SS  i"*f  f"/-.  *«  l**i*««i«  33«2S'00"  M..  longitude  llSo^S'OO"  W..  to^Iutude  33o28'So"  H.. 
longitude  lieoiS'OO"  W.,  to  latitude  34oi7'00"  4.,  longitude  116«18'0<r  W.,  thence  to  point  of  beginnlna 
excluding  the  portions  within  B-2501B,  R-2501S,^uJd  R-2507.  ^  oeginning, 


Twin  Falls,  Idaho  I 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  0.5  Biles  north  and  5  miles  south 
*^  V^J^.   '*11«  *OB™C  086»  and  281«  radials  extending  froa  the  VOHTflC  to  30  ailes  east  and  18.5  ailes 
west;  within  5  alles  each  side  of  the  Twin  Falls  156o  radial  extending  froa  the  WWMC  to  0.5  alles  southeast 
f5  *£*^^^'  ^.^^^*  extending  utward  from  1,200  feet  above  the  surface  within  a  16.5-mlle  radius  of 
the  Twin  Falls  TORTAC,  extending  clockwise  from  the  TORTAC  121*  radial  to  the  VORTAC  311*  radial:  within 
that  airspace  southeast  of  Twin  Falls  bounded  on  the  north  by  V-269,  on  the  east  by  a  21-mile  arc  centered 
on  the  VORTAC  and  00  the  southeast  by  V-484;  within  that  airspace  north  of  Twin  Falls  bounded  on  the  north  ' 
by  V-500,  OB  the  east  by  longitude  114<>01'00''  W.,  on  the  south  by  V-269  and  on  the  southwest  by  V-293;  that 
airspace  northwest  of  Twin  Falls  bounded  on  the  north  by  V-330,  on  the  east  by  V-2e3,  and  on  the  south  by  V-4; 
that  airspace  within  0  ailes  southwest  and  6  alles  northeast  of  the  Twin  Falls  VORTAC  311«»  radial  extending 
froa  the  VORTAC  to  30  alles  northwest  of  the  VORTAC. 


Tyler,  Tex. 


That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  extending  from  latitude 
':2«05'30"  H.,  longitude  95ol7'00"  •.,  to  latitude  32027'00"  N.,  longitude  05O42'3O"  W. ,  to  latitude  32o35' 
lonaltude  85<>32'30"  W..  to  latitude  32oi3'30"  N..  loMtitude  95007'00"  W..  to  point  of  be«innin«. 


30"  H., 


Uklah,  Calif.  |  |  > 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  five-mile  radius  of  the  Uklah 
Municipal  Airport  (lat.  39*07*36"M,,  long.  123*12«00^.)| 

that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  20-fflile  radius  of  the  Uklah,  Calif., 

VORTAC  bounded  on  the  E  by  the  W  edge  of  V-25,  that  airspace  S  of  Ukiah  bounded  on  the  E  by  the  W  edge  of  V-25, 

on  the  S  by  latitude  38O43'30"  N.,  on  the  W  by  longitude  123°23'15"  W.,  and  that  airspace  between  the  20-  and 

24-mile  arcs  of  the  Red  Bluff,  Calif.,  VORTAC  bounded  on  the  NW  by  the  NW  edge  of  V-199  and  on  the  SE  by  the  SE 

edKe  of  v-25;  that  airspace  extending  upward  from  7,500  feet  MSL  between  the  24-  and  45-inile  arcs  of  the 

Red  Bluff,  Calif.,  VORTAC  bounded  on  the  NW  by  the  NW  edge  of  V-109  and  on  the  SE  by  the  SE  edge  of  V-25;  that 

airspace  extendincc  upward  from  8,500  MSL  botinded  on  the  NE  by  a  45-Blle  arc  of  the  Red  Bluff,  VOKTAC,  on  the  SE 

by  the  SE  edge  of  V-25,  on  the  8  and  SW  by  the  N  edge  of  V-200  and  a  20-aile  arc  of  the  Vklah  VORTAC,  and  on 

the  NW  by  the  NW  edge  of  V-199;  that  airspace  extending  upward  from  9,500  feet  MSL  bounded  on  the  SE  by  the  NW 

edge  of  V-199,  on  the  W  by  the  E  edge  of  V-27,  and  on  the  N  by  a  line  9  miles  S  of  and  parallel  to  the  Red  Bluff 

VDRTAC  291*  and  Fortuna  VORTAC  110*  radials  and  that  airspace  extending  upward  from 

5f300  feet  KSL  bounded  on  the  east  by  the  southwest  edge  of  V-27  and  on  the  west  by  the  east/southeast  edge  ' 


Ulysses,  Kane.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Ulysses,  Sans 
Municipal  Airport  (latitude  37*36«10''  M.,  longitude  lOB-'aS'lS"  W.  )j  within  3  miles  each  side  of  the  30?'  bea 
from  the  Ulysses  radio  beacon  (latitude  37*35' 51"  N.,  longitude  iaL*22'00^  W.)}  extending  from  the  5-mlle 
radius  area  2.5  miles  northwest. 


bearing 


Thdat,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  Umiat  Airport 
(latitude  69*22»ir  N.,  longitude  1^2' 08* OCT  W.). 


ttaalakleet,  Alaska  I 

That  airspace  extending  uqpward  from  700  feet  above  the  surface  within  4.5  alles  north  and  9.5  miles  south  I 
of  the  North  River,  Alaska,  BBN  290o  bearii«,  extending  from  the  RBN  to  24.5  ailes  west  of  the  RBN;         ' 
within  4.5  Biles  southeast 

and  9.5  miles  northwest  of  the  Ooalakleet  VORTAC  225«  radial,  extending  froa  the  VDRTAC  to  24.5  miles  southwest 
of  the  VORTAC;  and  that  airspace  extending  upward  froa  1,200  feet  above  the  surface  within  7.5  alles  north  and 
9.5  miles  south  of  the  Uoalakleet  VORTAC  110«  and  2d0«  radials,  extending  from  13  miles  east  to  13  miles 
west  of  the  VORTAC. 
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Iteion  City,  Tean. 

MS^Jt^^^^^*?:.e%^s%.v''NrlSgTt^  8^i9^s^V5-  eiTJ^Mjs-  •  ti^^- '--  •'  s^r.u^^^ 

radial,  extending  from  the  5. Senile  radius  area  to  25.5  ^^all^^t  ^^.u^t^\^^"'^''«  '^'^  ^^^o 
side  of  the  186*  bearing  from  the  Obion  RMTut.  ^f'i^'Sf.^S'^S-w.S^wTfl' J3^""2  "^*«  ^^ 
mile  radius  area  to  8,5  miles  south  of  the  RBN.  '  ^^*  ^  59'40^W.;,  extendli«  fwm  the  5.5- 
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Corrs    U  P.  R.  21765 


Upoer  Sanduator,  Ohio 
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Utica,  N.  Y. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  »   lo-mii-  r.H«..-  ..#  .v         _^ 

.J",lVi,"..'.'\""V,°  '"""v    >■'"»,=•"•'■.   IS'OS'M"  »..    TS-aa'BS-  ».  of  On.i<l.  Coiinly  Airport     Utlc.     H    T 

Uvalde,  Tex.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Garner  Field 
T^^ii^^oL^t"!""  "••  l°"K""de  99o44'30r  w.),  and  within  2.5  miles  each  side  of  the  154o  bearing  from  the 
Uvalde  RBN  (latitude  29el3'06"  M.,  longitude  99o44'2fl"  W.),  extending  fro.  the  5-alle  radlu.\rea  to  86 
miles  southeast  of  the  RBN.  »o  o.» 


Vacavllle,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mlle  radius  of  Nut  Tree  Airport, 
Calif.,  (lat.  38*22«ld'ni.,  long.  121*57'33''W.),  and  within  2.5  miles  each  side  of  the  Sacramento  VORTAC  259* 
radial,  extending  fMm  the  3iitile  radius  area  to  13  odles  if  of  the  VQBTAC. 


Valdosta,  Ga« 

That  airepaee  extending  upmrd  from  700  feet  above  the  surface  within  an  8.5-fflile  radius  of  Valdosta 
Municipal  Aii»port  (lat.  30*/ft»*58'^.,  long.  83*16' 44*W.)j  within  an  8.5-mile  radius  of  Moody  AFB  (lat.  30* 
58»aL"N.,  long,  83*ll'27'%f.  )j  within  3.5  miles  west  and  2  miles  east  of  Moody  TACAN  007*  radial,  extending 
from  the  8.5-inile  radius  area  to  11.5  miles  north  of  the  TACAN. 

I 
Valentine,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Miller  Field 
Airport  (latitude  A2*51«25'«  N.,  longitude  100*32'50^  W.)j  and  that  airspace  in  the  State  of  South  DakoU  ex- 
tending up«rd  from  1,200  feet  above  the  surface  within  5  miles  each  side  of  the  325*  bearing  from  the  Mller 
Field  Airport  within  12  miles  northwest  of  the  airport. 

i 

Valparaiso,  Ind. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6i-mile  radius  of  Porter  County 
Airport  (latitude  41«27*10"  N. ,  longitude  87«00*aO"  W.). 

i 
Vandalla,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-aile  radius  of  the  Vandalla 
Municipal  Airport  (lat.  38o59'26"  N.,  long.  89oO0'SS^  W. )  and  within  2  ailes  each  side  of  the  Vandalla  VOR 
183°  radial  extending  froa  the  6-alle  radius  area  to  the  VOR. 

i 

Vandenberg  AFB,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  alles  each  side  of  the  Vandenberg 
AFB  ILS  localizer  southeast  course,  extending  from  2.5  miles  northwest  to  1  aile  southeast  of  the  OM. 


Van  Horn,  Tex. 

That  airspace  extending  upward  fMm  700  feet  above  the  surface  within  an  8. 5-mile  radius  of  the  Culberson 
County  Airport  (latitude  31*03'A2'*  N.,  longitude  104*47«09"  W. )  and  extending  6.0  miles  north  and  9.5  miles 
south  of  the  054*  bearing  from  the  airport  coordinates  to  a  point  19  miles  northeast  of  the  airport  coordinates. 


628 


Federal  Re^er  /  Vol.  45,  No.  1  /  Wednesday.  January  2, 1980  /  Rules  and  Regulations 


▼an  V«rt,  Ohio 

That  alrapaea  extending  ufMiard  fron  700  feat  above  the  surface  within  a  S.5-fldle  radius  of  the  Van  Wert 
Municipal  Airport  (latitude  40«51'45"  M.,  longitude  84<>3«'15"  W.). 

Vanle««  Fla«  > 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6.5-alle  radius  of  Venice  Municinal 
Airport  (lat.  27«04'30"  H.,  long.  82«26«00"  W.).  ^ 


7eniee«  La. 

That  airspace 


e  extending  upMard  trca  700  feet  above  the  surface  within  a  5-«ile  radius  of  Garden  Island  Bay 
Seaplane  Base  (lat.  29'05'46'V.t  long.  d9*ll'55'^«)  and  within  3.5  miles  each  side  of  the  3A4*  bearing  from 
the  Wtalce  NDB  (lat.  29 'O?' 06*11,,  long.  d9l2'20*lf.)  extoadlng  from  the  5-inile  radius  to  13.5  miles  from  the 
seaolane  base. 


vsmonfc 

That  airspace  extending  t^pward  flroo  1200  feet  above  the  sur/aee  within  the  territorial  boundaries  of  tha 
State  of  Vermont. 

Venua,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  Biles  northeast  and  5  miles  i 
southwest  of  the  Vernal  WDR  157o  and  337*  radlals,  extending  fro«  10  miles  northwest  to  18.5  miles  southeast 
of  the  von. 


VemoB,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S.5-mlle  radius  of  Lamar  County  Airport 
(lat.  SSasO'SO"  N. ,  long.  88«07'10"  W.);  within  2.5  miles  each  side  of  Hamilton  VORTAC  195<>  radial,  extending 
from  the  6.5-mlle  radius  area  to  17  miles  south  of  the  VORTAC,  excluding  the  portion  within  Columbus,  Miss., 
transition  area. 

Vemont  Tex. 

That  airspace  extending  up«rd  from  700  feet  above  the  surface  within  a  6i«ile  radius  of  Wilbarger  County 
Ainxirt  (lat,  34 'U' 00*11,,  long.  99*17*30^.)  within  2  miles  west  of  the  Altus  VOR  182*  radial  extending 
from  the  6-mile  radius  to  7  miles  north  of  the  airport  |  within  3  miles  each  side  of  the  016*  bearing 
from  the  Vernon  NDB  (lat.  3U"13*iJS^»t   long,  99*l6»A4*1l,)  extending  from  the  6-mile  radius  area  to  11.5 
Biles  north  of  the  NEB.  excluding  the  vortlon  within  the  Hobart*  Okla.,  transition  area.  ! 


▼ero  Beach,  Pla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Vero  Beach 
Municipal  Airport  (lat.  27039*05"  M. ,  long.  80o24'51"  W.);  within  5  miles  each  side  of  Vero  Beach  VORTAC  291» 
radial,  extending  from  the  8.5'mile  radius  area  to  8.5  miles  west  of  the  VORTAC;  within  a  6.5-ffllle  radius  of 
St.  Lucie  County  Airport,  Fort  Pierce,  Fla.  (lat.  27«29*38"  N. ,  long.  80*22*02"  W. );  excluding  the  portion 
outside  the  continental  limits  of  the  Onited  States. 

Versailles,  Ohio        I  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Darke  County 
Airport  (latitude  40oi2'17"  N.,  longitude  84031*38"  W.);  and  within  3  miles  either  side  of  the  265o  bearing 
from  the  airport,  extmdlng  from  the  5--mile  radius  area  to  8  miles  from  the  airport. 


Vichy,  Mo.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-nile  radius  of  the  Rolla 
National  Airport  (latitude  38907*40"  N.,  longitude  91<»46'ia'  W.);  and  within  3  miles  of  each  side  of  the  067o 
radial  of  the  Vicfay  VORTAC,  extending  from  6)Hnile  radius  area  to  dj^  miles  northeast  of  the  Vichy  VORTAC. 


Vlcksborg,  Hiss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Vlcksburg 
Itinlclpal  Airport  (latitude  32oi4*20"  N.,  longitude  90«S5*40"  W.). 


Victoria,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlla  radius  of  Victoria  County  > 
Foster  Airport  (latitude  ^SoSl'lO"  N. ,  longitude  06o5S'2O"  «.)  and  within  3.5  miles  each  side  of  the  ILS 
localizer  131«  course  extending  from  the  5-^lle  radius  area  to  14.5  miles  southeast  of  the  outer  marker.   j 

Victonrille,  Calif.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-iBile  radius  of  (Jeorge  AFB, 
Victorville,  Calif,  (lat.  34'35*45*1l.f  long,  .117*22»55"M.  )t  and  within  14.5  miles  west  of  the 
00.6*  and  l66*  true  radials,  Cteorge  AFB  TACAN  (lat.  34*35 •A0.5'1»..  long.  117*23'2a5'1J.)  extending  from  the 
12-Qlle  radius  area  to  20.5  miles  north  and  south  of  the  TACAN,  excluding  the  airspace  within  a  3.5-«iile  radius 
of  KL  Mirage  Airport  (lat.  34*37*30^. »  long.  117'36«15'1l. ). 
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Vidalla,  Ga. 
Ai^ti  fut^Taou*"^.'^  '"■  '~  '-*  -^  *>-  '^^  •**"-  -  «.«H.il.  radius  of  Vidalla  »,nicipal 

82009.09"  ..,.  extending  fro.  the  6.5-.ile  radius  ar^ to^8 . sTlle.  ^rtZ Ji  oV tn.' »N  "' '  *'"*""'' 

Vincenaes,  lad. 

ViS*^^S£icij2'£^^it^  38?45^**1""l'o^SS*i?-^^SJ  S  l-^'  ~^-  ^'  Lawrencevllle- 
186-  bearing  froTthe  agportre^SSilg  S^tZ'j-^^LV^l/^A.^'J*  !^^^  ^  '^«»  «*<^  sidTif  the 

northeast  to  Join  the  Lawrenceville  and  O'NeS^uHreal.^^^'  ^^""^^  ^^  ^»»«  5-mile  radius  area 
Vlneentown,  N.  J. 

Virginia 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Virginia  including  the  offshore  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of  Virginia 
and  that  airspace  extending  upward  from  2,000  feet  MSL  to  FL-600  bounded  on  the  east  by  loocitude  75o30'00"  « 
on  the  south  by  latitude  36o33'30"  N.  and  on  the  west  and  north  by  a  line  3  nautical  milerfroiJ^d^allel     * 
to  the  shoreline,  excludii^  that  airspace  within  Control  1149. 


lisalla,  Calif. 

That  airspace  extending  tqpward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  Visalia  Mmicipal 
Airport  (latitude  36«>19*10"  N.,  longitude  119o23«35"  W.),  within  2  miles  each  side  of  the  Visalia  VOR   123oiaid 
and  303*  radlals,  extending  fron  the  5-mile  radius  area  to  8  miles  northwest  of  the  VOR  and  within  4  miles  each 
side  of  the  Visalia  VOR  150*  radial,  extending  from  7  to  20  miles  southeast  of  the  VOR. 

Vivian,  la. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Vivian  Hmiciral 
Airport  (latitude  32*51'55'*  N.,  longitude  94'00«30^  V,)i   within  2  miles  each  side  of  the  Shreveport  VORTAC  299* 
radial  extending  from  the  6.5<^iiile  radius  area  to  5*5  miles  northwest  of  the  VORTAC;  and  3  miles  each  side  of 
the  277*  bearing  from  the  NDB  (latitude  32*51'3r  H.,  longitude  94'00«42''  «.)  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  west  of  the  NEB.  i 


i,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Vabash  Municipal 
Airport  (latitude  40o45'50"  N.,  longitude  85048*05"  W.);  within  5  miles  each  side  of  the  lOSo  bearing  from 
Vabash  Municipal  Airport  extending  fron  the  5-mile  radius  area  to  12  miles  east  of  the  airport;  and  within 
2  miles  each  side  of  the  040*  radial  of  the  Kokooo,  Ind.,  VORTAC,  extending  from  the  5-mile  radius  area  to 
15  miles  northeast  of  the  Kokooo,  lad.,  VORTAC;  excluding  the  portion  which  overlies  the  Kokono,  Ind.,  700- 
foot  floor  transition  area. 

Waco,  Tex. 
That  airspace  extending  upward  from  700  fe:t  abo\-e  the  surface  wit'iin  the  area  bounded  by  a  line  beginning 

at  latltJde  32O08'00"*  A.,    longitude  96'51'00"  W.;  to  latitude  32O02'00"  N. ,  longitude  96°50'40"  W.;  to  lati- 
tude 31046*00"  N.,  longitude  96o55'00"  W. ;  to  latitude  31039*30"  N. ,  longitude  96o43'50"  W.,  to  latitude  31o 
17*00"  H.,  longitude  96o47'00"  W. ,  to  latitude  31oi7'00"  N. ,  longitude  97oi3'00"  W. ;  to  latitude  30o56*30"  N., 
longitude  97025*30"  W. ;  to  latitude  30o58*30"  N.,  longi- 
tude 97036'40"  W.;  to  latitude  Sloil'OO"  N. ,  longitude  97O31'00"  W.;  to  latitude  31o27'00f*  H.,  longitude  97o 
34*00"  W.;  to  latitude  31o27*00''  H.,  longitude  97o41'00r  W.;  to  latitude  31035'00"  N.,  longitude  97o44»00"  W.; 
to  latitude  31046'30"  N.,  Icmgltude  97041*50"  W.;  to  latitude  31059*00"  N.,  longitude  97O24*00"  W.; 
to  point  of  beginning. 
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Uagner,  S.  Oak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5HBile  radius  of  the  Vhgner 
Municipal  Airport  (lat.  43*Q3*33*TI.,  long.  98'17*31'*W.)  and  within  3  miles  each  side  of  the  086*  bearing  from 
Wagner  Municipal  Airport  extending  from  the  5-mile  radius  area  to  8  miles  east  of  the  airport. 

AMEIICHQrrS  4A9/79  A4  F.  R.  10363  (Added) 
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HahoOf  Kabr* 

That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  5-odle  radius  of  the  Hahoo  Hmicital 
Airport  (lat,  U'U»27"H.,  long.  96*35*15'^^.)  and  within  3  miles  each  side  of  the  032*  bearing  from  the 
Vahoo  )&inlcipal  Airport  extending  froo  the  5-<dle  radius  8.5  miles  northeast  of  the  airport  excluding  that 
portion  which  lies  in  the  F^reeoant*  Nebr.t  transition  area. 

I  ! 

Valaea-Xoliala,  Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  reuiius  of  the  Waimea- 
-Kohala  Airport 

(latitude  20«00'17"  M.,  longitude  155«40'ie"  W.);  within  an  area  2  miles  on  the  northwest  side  and  3  miles  on 
the  southeast  side  of  the  Xanuela  VOR  063o  radial,  extending  from  the  5-mlle  radius  area  to  11.5  miles  north- 
east of  the  Kaffluela  VOR. 

Wakefield,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center,   lat. 
36'59'U"  N,,  long.  77'00«06"  W,,  of  Wakefield  ftinicipal  Airport,  Wakefield,  Va.,  and  within  3  miles  each  side 
of  the  CQ.3'  bearing  from  the  Wakefield  RBN,  lat.  36*58^9"  N.,  long,  77*00«Q5"  H., 
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radius  area  to  8.5  miles  northeast  of  the  RBK. 


extent  jig  from  the  5-fflile 


Hake  Island 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  10  NM  radius  of  the  W/>ke  Island 
VORTACj  and  that  airsrace  extending  upward  from  1200  feet  above  the  surface  within  a  25  NM  radius  of  the 
Wake  Island  VORTAC. 

lUlae*,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nlle  radius  of  Henderson  Field 
(latitude  34o43'05"  H.,  longitude  78«>01'20"  W.);  within  3  miles  each  side  of  Wilmington  VOBTAC  344o  radial, 
extending  from  the  5-niile  radius  area  to  22  miles  northwest  of  the  VORTAC {  within  3  miles  each  side  of  the 
078'  bearing  from  Pendy  NDB  (latitude  34*42' 58"  N,,  longitude  78*00*14"  W.), 


area  to  8.5  miles  east  of  the  RBM. 


extending  from  the  5 -mile  radius 


Walla  Walla,  Waah.       ' 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  4  miles  each  side  of  the  Walla  Walla 
VOR  036O  radial,  extending  from  the  VOR  to  16  miles  northeast;  within  5  miles  southeast  .ir  ".5  miles  north- 
west of  the  Walla  Walla  VOR  215«  radial,  extending  from  the  VOR  to  18.5  miles  southwest  of  the  VOR;  that 
airspace  extending  upward  from 

1,200  feet  above  the  surface  within  5  miles  SE  and  13  miles  NW  of  the  Walla  Walla  VCW  023°  and  203°  radials 
extending  from  14  miles  SW  to  28  miles  NE  of  the  VOR.  within  S  miles  each  side  of  the  Walla  Walla  TACAN  041o 
radial  extending  from  thfe  TACAN  to  23  miles  NE  of  the  TACAN.  within  5  miles  SE  and  9  miles  NW  of  the  Pendleton 
Oreg.,  VORTAC  025"  radial,  extending  from  33  miles  NE  to  61  miles  NE  of  the  VORTAC,  and  that  airspace  bounded  ' 
by  an  arc  of  a  19-i«lle  radiis  circle  centered  on  the  Walla  Walla  VOil  (latitude  46O06*13"  N..  longitudo  118oi7' 
29"  #. ),  from  5  miles  SE  of  the  Walla  Walla  040o  radial,  to  4  miles  SE  of  the  Pendleton  VORTAC  025°  radial, 
within  5  miles  east  and  10  miles  west  of  the  Walla  Walla  165°  radial,  extending  from  the  19-mile  radius  arm 
to  the  northeast  edge  of  V-298  and  within  5  miles  each  side  of  the  Walla  Walla  329<>  radial  extending  from  the 
northwest  edge  of  V-112  to  the  southeast  edge  of  V-112W,  excluding  the  portion  within  the  Pendleton,  Orcg. , 
transition  area. 


Walnut  Ridge,  Ark. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  %dthin  a  6.5Hnile  radius  of  the  Walnut  Ridge 

Regional  Airtiort  (latitude  36'07'30'TJ.,  longitude  90*55'25"W.)j  within  three  miles  each  side  of  the  Walmb 

Ridge  VORTAC  240*  radial,  extending  from  the  6.5-olle-f'adius  area  to  8.5  miles  southwest  of  the  VORTAC;  j 

within  3,5  miles  each  side  of  the  005*  bearing  froo  the  proposed  RBN  (latitude  36'07*36"N.,  longitude  \ 

90*5:>'3^W. ),  extending  froo  the  6.5-oil&-radius  area  to  12  miles  north  of  the  RIV;  and  within  a  5-«ille  j 

radius  of  the  Pocahontas  Hudcipal  Airport  (latitude  36*14' 40"N.,  longitude  90*56*45'^.  )•  I 

Walterboro,  3.  C.       ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  Walterboro 
ibniclpal  Airport  (lat.  32055*08"  N.,  long.  80«38*29'  W.);  within  3  miles  each  side  of  the  060<>  bearing  froa 
Walterboro  RBN  (lat.  32<>55*32"  H.,  long.  80«38*27"  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles 
northeast  of  the  RBN. 

Wapakoneta,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mlle  radius  of  Neil  Armstrong 
Field  (lat.  40o29'36"  N.,  long.  84ol8*04"  W.). 


Varing,  Tex. 
That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5^aild  radius  of  the  Rust  Airport 

(lat.  29*57*25"N.,  long.  98*45*25"W.)  and  within  2.5  miles  either  side  of  the  180*  bearing  froo  the  Runway  35 
reference  point,  lat.  29*57'14"N.,  long.  98*47'2i"W. )  extending  3  miles  froo  the  5-oile  radius,  excluding 
that  portion  which  overlies  the  San  Antoniot  Tex.t  transition  area. 


Warren,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  «  i?— 4i«  —.»<..-  ..*  «.  ^    .   . 

Airport   (latitude  33o33'50"  N..   longitude  92o0S'00"  W  )     J^d  wUhS  2  -iLf^lis     ?h     %  5u  T^  «k«lcipal 
270O  radial  extending  from  the's-mile  radius  aJea  to  ie  m^es  «st  o?  Se  ^S.*"**  "'  *"*  -onticello  VORTAC 

Karrensburg,  Ho.  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Skyhaven 
ti^P°^^?:i>^^«*  "°*  ^^*'  33-47*N.,  long.  93-48'W.;}  and  within  2.5  miles  eith^Sdrof  theMaSSon. 
Ho.,  VORTAC  140-  radial,  extending  fron  the  5.5-.nile  radius  to  7  miles  rwrthwest  of  thelSJiSrt.      ^^^^ 

AMatDMEKTS    12/28/78    43  P.  H.  45984    (Added) 

Warroadi  Hbm. 

A?ll\  ^!^^t  *^«5^  ^P^  ftMW  700  feet  above  the  surface  within  a  6-statate-oile  radius  (5.3  nautical 
miles)  of  the  Warroad  International,  Swede  Carlson  Field  (lat.  48*65*15"N.,  long.  95^*30^re8tioatS) 
excluding  that  area  north  of  lat.  49'  (Canadian  airspace)  and  within  3  statute  miles  (2.5  nautical  miles) 
Z'^^JhlU^fK?    ^r^*  bearing  from  the  Warroad  International,  Swede  Carlson  Field,  extending  froo  the 
6-statute-oile  (5.3  nautical  ndles)  radius  to  8.5  statute  miles  (7  nautical  miles)  east  southeast  of  the 
airport. 

AMENDMENTS    8/^/79    44  P.  R.  34110    (Added) 
Wiarsaw,  Ind. 

Waseca,  Minn. 

That  airspace  extending  upwrd  fro.  700  feet  above  the  surface  within  a  5-mile  radius  of  the  teseca  Munlcln-l 
tlTT   ^i."fr  44O04.24"  N.,  longitude  93O33'10"  W.  ) ;  within  3i  miles  each  side  of  the  S^S*  ^I^^*^^"*' 
the  Waseca  Municipal  Airport .  extending  from  the  5-mile  radius  to  8  miles  north  of  the  airport;  with^  iTZilen 
each  side  of  the  046o  bearing  from  the  Ifaseca  Municipal  Airport,  extending  from  the  5-miirradius  to  6  miles 
northeast  of  the  airport.  lauiu.  lo  o  niies 

r  j 

WashlngtoOf  D.  C« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-oUe  radius  of  the  center,  38'51« 
07**  N.,  77*Q2'23-  W.,  of  Washington  National  Airport,  Washington,  D.  C;  within  an  11-oile  radius  of  the  center 
of  Washington  National  Airport,  extending  clockwise  from  a  022*  bearing  to  a  165*  bearing  froo  the  airporti 
1^^^^!^  11.5-mile  radius  of  the  center  of  Washington  National  Airport,  extending  clockwise  froo  a  210*  bearing 
to  a  270  bearing  froo  the  airportj  within  a  12.5-mile  radius  of  the  center  of  Washington  National  Airport. 
e:<tending  clockvdse  froo  a  270*  bearing  to  a  310*  bearing  from  the  airport;  within  an  11.5-«nile  radius  of  the 
center  of  Washington  National  Airport,  extending  clockwise  froo  a  310*  bearing  to  a  022*  bearing  froo  the  airporti 
within  4.5  miles  each  side  of  a  317*  bearing  froo  the  Georgetown,  D.  C,  RBN,  extending  froo  the  RBN  to  5.5  miles 
northwest;  within  an  8.5Hnile  radius  of  the  center,  38'48*39"  N.,  76'52*02"  W.,  of  Andrews  AFB,  Camp  Springs, 
^'L^^^.l'^  11^?*  **'*  ^^®  °^  ^^«  Andrews  VORTAC  360*  radial,  extending  troa  the  VORTAC  to  9.5  miles  north 
of  the  VOTTAC;  within  a  5-olle  radius  of  the  center,  38*42*55"  N.,  77'10'55"  W.,  of  Davison  AAP,  Fort  Belvoir, 
Va.;  within  5  miles  each  side  of  a  180*  bearing  trm  a  point  38*39 '41"  N.,  77*06'37'*  W.,  extending  from  said 
point  to  9.5  miles  south;  within  5  miles  each  side  of  a  081*  bearing  froo  a  point  38*39*A1"  N.,  77*06*37"  W., 
extending  froo  said  point  to  20  miles  east;  within  3.5  miles  each  side  of  the  extended  centerline  of  Davison 
AAF  Runway  32,  extending  fWo  the  northwest  end  of  Runway  32  to  9  miles  northwest;  within  6.5  miles  southwest 
^  H^J°3®'  northeast  of  a  134  bearing  and  a  314*  bearing  froo  a  point  38*39*41"  N.,  77*06*37'*  W.,  extending 
froo  5.5  miles  northwest  to  11.5  miles  southeast  of  said  point;  excluding  the  portion  within  P-56  and  P-.73. 

Washington,  Ca,  \ 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  6.5-milo  radius  of  Washington-Wilkes 
County  Airport  (lat.  33«47'20''  N.,  long.  82o48*30"  W.);  within  2.5  miles  each  side  of  Athens  VOR  112«  radial, 
extending  from  the  6.5-mile  radius  area  to  25  miles  east  of  the  VOR. 

1 
Washington,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Daviess  County 
Airport  (latitude  38o41'58"  N.,  longitude  87«07'56"  W,);  within  3  miles  each  side  of  the  OlO"  bearing  from 
Daviess  County  Airport,  extending  from  the  S-mlle  radius  area  to  8i  miles  north  of  the  airport. 

Washington,  Iowa 

That  airspace  extending  up»«ard  froo  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Washington 
Airport  (latitude  41*16*00"  M.,  longitude  91*41*00"  W. );  and  that  airspace  3  miles  each  side  of  the  Ul* 
bearing  from  Washington  NDB  (latitude  /,1*16*13"  N.,  longitude  91*41*Q!f"  W.);  extending  froo  the  5-oile  radius 
to  a  point  8.5  miles  southeast  of  the  NIB. 
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That  airspace  ftxtfn^ilne  upward  £roa  700  feet  above  the  surface  within  a  Senile  radius  of  the  Washington 
MeDorial  Airport  (lat.  3d*35*55'^«f  long.  90*59*55'*V.)  and  Mithin  li  miles  each  side  of  the  Foristdlli  lb., 
VQRTAC  193*  radial  extending  from  the  5'«illd  radius  area  to  TJt  miles  north  of  the  airport* 


VacbiocrtOB,  M.  C. 

That  alrapace  extending  upward  froa  700  feet  above  the  surface  within  an  8.5-Bile  radiue  of  Warren  Field 
(lat.  3S«34'15"  N. ,  long.  77603'00"  W. );  within  3  miles  each  side  of  the  156<>  bearing  from  Wanoca  RBN  (lat,  35« 
32*40"  N. ,  long.  77002*00"  W.},  extending  from  the  8.5-mile  radius  area  to  8.S  miles  south  of  the  RBN.  . 


WashingtoB,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  the  center  ofi 
lat.  40003*15"  N. ,  long.  80017*15"  W.  of  Washington  County  Airport,  Washington,  Pa.  ' 

J 

Washington  Court  Bouse,  Obxo 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Si-mlle  radius  of  the  Payette 
County  Airport  (latitude  3eo34'15'  H. .  longitude  83''25'13"  W. )  and  within  3  miles  each  side  of  the  037o  bearing 
from  the  airport  extending  from  the  Sj-mile  radius  area  to  10  miles  northeast  of  the  airport. 

Waterloo,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Waterloo 
Ifcmlclpal  Airport  (lat.  42o33'20"  N.,  long.  e2o24'00r°  W. );  and  within  3i  miles  each  side  of  the  Waterloo  lU 
localizer  northwest  course  extending  from  the  10-mile  radius  area  to  8  miles  northwest  of  the  OH;  and  3 
miles  each  side  of  the  Waterloo,  Iowa,  VDRTAC  120o  radial  extending  from  the  10-mlle  radius  to  IS  miles 
southeast  of  the  VDRTAC;  and  within  3^  miles  each  side  of  the  Waterloo,  Iowa,  VDRTAC  194o  radial  extending 
from  the  10-mlle  radius  to  Hi  miles  south  of  the  VDRTAC;  and  within  3i  miles  each  side  of  the  Waterloo,  Iowa, 
VDRTAC  0010  radial  extending  from  the  10-mile  radius  to  Hi  miles  north  of  the  VDRTAC;  and  within  3i  miles    ! 
each  side  of  the  Waterloo,  Iowa,  VDRTAC  316o  radial  extending  from  the  10-mlle  radius  to  Hi  miles  northwest 
of  the  VDRTAC;  and  within  3i  miles  each  side  of  the  UK   back  course  extending  from  the  10-mlle  radius  to  16 
miles  southeast  of  the  airport. 

I 
PEKDINO  AMEmMENT 

Uaterameetf  )G.ch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d.5-etatuteinile  radius  of  the 
NRC  Airtxsrt,  Hateraaeet,  Mich.,  (lat.  46*17«15'Tl.f  long.  89*16*35'*W. ),  excluding  that  portion  vMch  overlaps 
the  Land^>-Lakes  transition  area;  and  that  airspace  extending  upward  from  If 200  feet  above  the  surface 
within  9,5  miles  north  and  L,5  miles  south  of  the  265*  true  bearing  of  the  Waterameet  (RXW)  NDB  (lat.  46* 
17'ld*ll,,  long,  d9*l6'43'*W, )f  extending  ld,5  miles  east  of  the  NM  and  9.5  miles  north  and  4.5  miles  south 
of  the  100*  true  bearing  of  the  KW  NIffi  extending  18,5  miles  west,  excluding  that  portion  which  overlaps 
the  Land-O-lakes  and  the  Boulder  Junction  transition  areas  and  that  1,200  foot  airspace  designated  to 
encompass  VOR  Federal  Airways  V«430«  V-tQ  and  V-91E. 

AMEHDMENTS  1/24/80  44  F.  R.  58686  (Added) 

I    .  '  ■  I 

Watertown.  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center, 
•13059*20"  N,,  76001*20"  W.  of  Watertown  International  Airport,  Watertown,  N.  Y. ,  and  within  3.5  miles  each  side 
of  the  Watertown,  N.  Y.,  VCR  211o  radial,  extending  from  the  7-mlle  radius  area  to  12  miles  southwest  of  the 
VOR. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  area  bounded  by  a  line 
beginning  at:   44016'00"  N.,  75O40'00"  W.  to  44oi6'00"  N.,  76oi0*00"  W.  to  43052 '00"  N.,  76O21'00"  W,  to 
43032-00"  N.,  76023*00"  W.  to  43O44'00"  N. ,  75O49*00"  W,  to  43O52*00"  N.,  75O54*00"  W.  to  point  Of  beginning. 


Watertown,  S.  Dak. 

That  airspace  extending  upward  from  703  feet  above  the  surface  within  a  14.5-ffllle  radius  of  the  Watertown 
VDRTAC;  within  a  26-mile  radius  of  the  Watertovm 

VDRTAC  extending  clockwise  from  the  O860  radial  to  a  line  located  parallel  to  and  4.5  miles  west  of  the  I8I0 
radial;  and  within  6  miles  east  and  9.5  miles  west  of  the  Watertown  VDRTAC  OOlo  radial  extending  from  the  VDRTAC 
to  21  miles  north;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9.5  miles 
east  and  7  miles  west  of  the  181*  radial  extending  from  the  Watertown  VORTAC  to  31.5  miles  south;  and  within 
a  26-mile  radius  of  the  Watertown  VDRTAC  extending  clockwise  from  a  line  7  miles  west  of  and  parallel  to 
the  181*  radial  to  the  233*  radial;  and  5  miles  each  side  of  the  053*  radial  froo  the  Watertown  VDRTAC 
within  the  State  of  South  Dakota. 

AMENDMOrrS  10/4/^  44  F.  R.  40633  (Changed)  *  I 


Watertown,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S-mile  radius  of  Vbtertown 
Uunlcipal  Airport    (latitude  43oi0'15"  N. ,   longitude  88o43'20"  W.). 
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Watford  (^ty,  N.  Dak. 

That  airspace  extending  upward  from  TOO  feet  abov«  the  surface  within  a  S.S-fldle  radius  of  the  Witford 
City  Hinicipal  Airport  (lat.  47*47'58-N.,  long.  10315'24'»W.)  and  within  3  miles  each  side  of  the  303*  bearing 
from  the  Watford"T!ity  NEB  (Ut.  47*47«58'Tl.,  long.  103*15'09'*W.)  extending  from  the  5.5-«Ue  r«llu8  to  8.5 
miles  northwest  of  the  Watford  City  NDB,  and  airspace  extending  upward  from  1,200  feet  ahav*>  th*  *,^^«/.* 

AMEMBMENTS    8^/79    44  F.  R.  34104    (Added) 
Watooga,  Okla. 

AKEMDMEJirs    11/29/79    44  F.  R.  53157    (Added) 

Waupacat  Wis. 

»JXLf^S^Sf®M!?^-^S%l'*^  ''^  t^rJ^c^  ^^^  "^^^^^  "^^^  *  5-mile  radius  of  the  Waupaca 
»a^cipal  Airport  (lat.  44  20*  02*11,,  long.  89 'OO' 51*^1. ){  and  within  3  miles  each  side  of  the  118*  bearlna 
from  the  airport,  extending  from  the  5-mile  radius  area  to  8  miles  southeast  of  tS^airport.     *><»*'^ 

Waunn,  Wla.  ' 

r-At  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Wausau 
Municipal  Airport  (Utltude  44055'33"  N, ,  longitude  89o37'32"  W,).  raoius  oi  xoe  wausau 

PEMDIMO  AUEHDHENT  I 

Waverly,  Iowa  ' 

That  "^f P^fV*'*f»^^^P^Jfr«»  700  feet  above  the  surface  within  a  6Hnile  radius  of  the  Waverly 
?SS1Sisi{SrUi!   ^  ^^^'^**  ^'»«*  92-30'26*n(.)  excluding  that  portion  that  overUes  JhTJSSioo, 

AMESDMENTS  1/24/80  44  F.  R,  65388  (Added) 

Waverly,  Tensu 

That  airspace  extending  upmrd  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Oifflihreys 
County  Airport  (lat,  36*C7«Q2"N,,  long.  87*44*17^.)?  within  3  miles  each  side  of  the  Q34*  bearing  from  the 
Waverly  RBN  (lat,  36*07'00''N,,  long.  87*44*25"W. ),  extending  from  the  6.5Hnile  radius  area  to  8,5  miles 

northeast  of  the  RBN,  i 

;  ;  I 

Wayeroms,  <Ja. 

That  airspace  extending  upward  from  700  feet  above  the  sxirface  within  an  8.5-mile  radius  of  Waycroee-Ware 
County  Airport  (lat.  31oi4*55"  N. ,  long.  82023*48"  W.);  within  1.5  miles  each  side  of  Waycross  VDRTAC  099o 
radial,  extending  from  the  8.5-mlle  radius  area  to  the  VDRTAC;  excluding  the  portion  within  a  1.5-mile  radius 
of  Bivins  Airport  (lat.  3loll*06"  N.,  long,  82oi6'25"  W. ). 

Wayne,  Nebr, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Wayne  Hiniclpal 
Airport  (lat,  42*14*23'T^.,  long.  096*59 ♦01*n*.),  and  within  3  miles  each  side  of  the  047*  bearing  from  the 
Wavne  ftinicital  Aimort  extending  from  the  5-oile  radius  to  8.5  miles  northeast  of  the  airxxjrt. 


Webster  City,  Ic 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5i-mile  radius  of  Webster  City 
Municipal  Airport  (latitude  42026'?.5"  N. ,  longitude  93o&2'lS"  W.). 


W^ch,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Tttcih  Airport 
(lat,  36*52<39'*N.,  long.  95*0e«58"W.). 

"     '!  ' 

Wells,  Kev. 

That  airspace  extending  upwai-d  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Harriet  Field 
(latitude  41006*54"  N.,  longitude  114o  55*24"  W. )  and  within  4.5  miles  south  and  9.5  miles  north  of  the  Well* 
VOR   2870  radial,  extending  from  the  VOR  to  18.5  miles  west  of  the  VOR.  That  airspace  extending  inward  from 
1,200  feet  above  the  surface  within  12  miles  north  and  8  miles  south  of  the  Wells  VDR  287o  and  107o  radlals 
extending  from  23  miles  west  to  10  miles  east  of  the  VOR. 
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••llsbore,  P». 

That  airapac*  extending  iqward  froa  700  feet  above  the  surface  within  a  6-alle  radius  of  the  center,  41°43'45" 
N.,  77°23'30"  W.,  of  Grand  Canyon  State  Airport,  Wellsboro,  Pa.,  and  within  2  Miles  each  side  of  Stonyfork,  Pa., 
VOR  212°  radial  extending  froa  the  6-«lle  radius  area  to  8  miles  southwest  of  the  VOR.  This  transition  area  is 
effective  fro«  sunrise  to  sunset  daily. 


That  airspace  axtendlag  i^mard  froa  700  feet  above  the  surface  within  a  5-alle  radius  of  Welsh  Mmlclpal 
?J5Sit^{JliImo2°IiJIf'^  "*•  ^"«""'**  WMflMS-  W.),  but  excluding  that  portion  within  the  Jennings.  La., 

«*Xlsrarlll«,  M.  T. 

^^l   *i'«P^«  Mt«vliaf  upward  froa  700  feet  above  the  surface  within  a  ©-mile  radius  of  the  center  (lat  42* 
^T\/'  l'^'  ITr^l'^   ••^'*'  »«ll-^"«  Municipal  (Tarantlne)  Airport.  Wellsvllle.  NY.,  ^uSn  i  mills 
?l^«!i4?.°^.H^*  ^°^  ^T^\^J"^  ^^^   Hallsport  RBN,  lat.  42*06'34"  H..  long.  77°54'33"  W.  extending  fron 
the  e-Blle  radius  area  to  11.9  niles  east  of  the  RBM,  and  within  3.9  . 

■lies  each  side  of  the  Wellsvllle,  M.  Y..  VOR  I960  radial  extending  froa  the  S-mlle  radius  area  to  11  9  miles 
south  of  the  VOR.         ' 


Wenatcbee.  Wash. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  4  miles  each  side  of  th*  w««»+^»,»-  vm> 

i'tL.T'f  i^^k'"*  'r  *^.rf  \''  "•»  '""^''  «°"*'^«"*  °'  '"^^  '^^'  that  :?rs%':ce%"%„ii:s"u;:^i%'r^L'^ 

l^^AiTJ**^  *^  ~"***  "^^^^  '  "^^"  ■~**'  *"'*  «  """  '">'•*''  o'  *»»«  1»enatchoe  VOR  oeao^d  272o  radials 

T^^J      J  ^^^'  "^V,  *^"  "^^"  *^*  °'  *»>«  ^'*  "^  """i"  *  "il"  southwest  and  9.9  miles  northSf 
of  the  1240  radial,  extending  froa  the  VOR  to  23  miles  southeast  of  the  VOR.  norxneast 


•eadover,  Utah 

.J!** -t! '■*****'•  «rt«n«»l««  «»««rd  froa  700  feet  above  the  surface  within  a  9.S-aile  radius  of  the  Wendover 
iL*""iii*'V"/'*'l*r^  ^.1*1' *r.   "••   !*"«""<*•  114002- 12"  W.);   that  airspace  extending  up«.rd   frori,200 
feet  above  the  surface  within  12. S  miles  north  and  8.5  miles  south  of  the  Bonneville  VORTAC  084=  and  272°  radial. 

^'^!'^=fJL''!:!J'''  ""^"^  *•  "  ■"••  **•*  *~*  •*'*  °'  *»*•  ^°«^^'   ^"^  »*»»*  airspace  extending  up«rd   from  B.sSo 
feet  MSL  bounded  on  the  north  by  V-6.  on  the  west  by  y-253,  on  the  south  by  V-32,  and  on  the  last  by 


line 
longitude  112o 


extending  froa   Utltude  40o51'30"   M.  ,    longitude   112O56'30"  W. ;   north  to  latitude  41o00'00'    «. ,   longitude  1120 
5e'30"  W. ;  thence  east  to  latitude  41000'00"  H. ,   longitude  112O45'00"  W. ,  thence  north  to  latitude  41010' 40"  N 
longitude  112O4S'00"  W. ,  thence  northwest  to  latitude  41012'00"  M. ,   longitude  112O52'00"  W. ;   thence  north  via  "' 
longitude  1120S2'00"  W. ,  to  V-S,  excluding  that  portion  which  falls  within  the  1200-foot  transition  area 


Vast  Boad,  y&a, 

»4!!!?L'^R?*.®^??^JiP**^  *«»  700  feet  above  the  surface  within  a  7-mile  radius  of  the  West  Bend  Municital 
Mrpwt  (latitude  4r25'ir  H.,  longitude  88-07'Al"  W. )}  within  3  miles  each  side  of  the  051*  bearing  ft-om  the 
airport,  extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the  airport,  and  within  3  miles  each  side 
of  the  133  bearing  from  the  airport,  extending  from  the  7-mile  radius  area  to  7t  miles  southeast  of  the  airport. 


West  Braadk,  Hlefa. 

That  airspace  extending  toward  from  700  feet  above  the  surface  within  a  9i-mlle  radius  of  West  Branch 
Community  Airport  (latitude  44oi4«3e"  N.,  longitude  84oiO'S8"  W.);  and  within  3  miles  each  side  of  the  87o 
bearing  froa  West  Branch  Community  Airport,  extending  from  the  Sl-mile  radius  area  to  13  miles  east  of 
the  airport. 

WeathaiVtoB  Beatdi,  M,  T. 

That  airspace  extending  lipward  from  700  feet  above  the  surface  within  a  9-«lle  radius  of  Suffolk  Cojntv 
Airport,  Westhaapton  Beach,  N.  Y.  (latitude  40o50'39"  N. ,  longitude  72o37'49''  W.);  and  within  9  miles 
each  side  of  the  Squire,  M.  Y.  OM  (lat.  40o94'16-  K.,  long.  72o33'25"  W. )  extending  froa  the  9-mile  radius 
area  to  11.9  miles  northeast  of  the  OM.  ~b  «.*  ■ 


Vest  Bel 

That 


Ark. 


That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5.S-mile  radius  of  Thompson- 
Robblns  Airport  (latitude  34o34'29"  M.,  longitude  90040'48"  W.),  and  within  3.9  miles  each  side  of  the  _ 
bearing  froa  the  Thoiq>8on^Jobblns  RBN  (latitude  34o34'16"  N.,  longitude  90o40'33"  W. )  extending  from  the 
9.9-mile  radius  area  to  11.9  miles  north  of  the  RBN. 


390O 


west  Hilford,  N*  J* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  center, 
Lat.  41*C7«45"N.,  Long.  74"20«50-^.,  of  Greenwood  Lake  Airport,  West  Milford,  N.  J.j  within  a  7-mlle  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  154*  bearing  from  the  airport  to  a  217*  bearing 
from  the  airport)  within  an  d.5-«iile  x^diiis  of' the  center  of  the  airport,  extending  clockwise  from  a  217* 
bearing  froto  the  airport  to  a  31d*  bearing  from  the  airport;  within  a  7> 5-mile  radius  of  the  center  of  the 

airport,  extending  clockwise  from  a  318*  bearing  from  the  airport  to  a  (379*  bearing  from  the  airport}  within 
2  miles  each  side  of  the  Sparta,  N.  J.,  VORTAC  067*  radial,  extending  from  the  5-fiiile  radius  area  to  the  VOBTAC. 
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Westminster,  Md.    (Cleanriew  Airpark) 

That  airspace  extending  upwird  froa  700  feet  above  the  aurfao*  within  .   r_.4i..  — ^i 

01"   N..   77001.06"   W.    of  Clslrview  Airpark,   Westmi^ter.  11^  tSthfn  "S  5-^1  ^^ulVJhl  *  ''^""'''.  IT^' 

port,  extending  clockwise  fro.  a  350o  beaming  to  a  045o  b^kS  fr«  the  ^rrai^\^Jhi^  /*     f^  '*'  *•*•  **""■ 

TMsTra^irtll'"'*'  VORTAC  047O  r..ial,  exte^ing  fro.  theT'.?le'^^dl«  Jj^t':  S^^ir.rnJrt'hi:":?  t'^'v^JJi 
This  transition  area  Is  effective  frost  sunrise  to  sunset,  dally.  wi^voeasi  oi  xne  vuktac. 

I 

WestaiBster,  Md.  (Westalnster  Airport)  - 

West  Point.  Va. 

That  all-space  extend<ns  upward  from  700  feet  above  the  surface  within  a  6-«ne  radiui.  «r  fh«  ^«„»»,  «#■ 

TORTAC  Ud  radial  and  328  radial  extending  from  the  6-mile  radius  area  to  11  miles  southeast  of  the  VORTAC. 

West  Union,  Iowa  (George  L.  Scott  Municipal  Airport) 

Q  !^f*./^T^^  ff'®"^,'^^^.^?^^  ^^  ^^^  ^^*  surface  within  an  d-olle  radius  of  the  George  L. 
Scott  Municipal  Airport  Tlat.  42*59' 00^.,  long.  91*43'0(rw.).  Within  3  miles  each  side  of  the  174*  bearin* 

Vest  Union,  CMo 

That  airspace  extending  uiward  from  700  feet  above  the  surface  within  a  6-oile  radius  of  the  Alexander  Salanon 
Airport  (latitude  38*51^05"  N.,  longitude  83*34' OCT  W.);  and  within  3  miles  either  side  of  the  Ok?'  bearing  froa 
the  airport  extending  from  the  frnnile  radius  to  6  miles  northeast  of  the  airport. 

West  VlrglBia 

»  ^L^^"^^   extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
west  Virginia. 

r 

West  Woodward,  (Xda. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7HBlle  radius  of  the  West  Woodward, 
OdA.,  Airixjrt  (lat.  36'26'12^.,  lon«.  99*31'30^W.)  and  within  5  miles  each  side  of  the  Gage,  Okla.,  VOMAC 
072  radial,  extending  from  the  7-mile  radius  area,  southwest  to  the  Gage,  (Ma.,  VORTAC<  and  within  3,5 
mile*  each  side  of  the  349*  bearing  from  the  West  Woodward  NDB,  extending  from  the  7-inile  radius  area  to 
11.5  miles  northwest  of  the  West  Woodward  KDB,  excluding  the  Gage,  Okla.,  Control  Zone  and  Transition  Area. 
AMENDMEMTS  6A4/;^  44  F.  B.  23204  (Rewritten) 

west  Tellowst one ,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  west  and  9.5  miles  east  of  the 
026*  and  206*  bearings  from  the  Targhee,  Montana  LCM  (latitude  44*34'33''  N,,  longitude  111'11«48"  W.),  extending 
from  18  miles  northeast  to  18.5  miles  southwest  of  the  LMfj  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  5  miles  each  side  of  the  209*  bearing  from  the  LOM  extending  from  the  UM  to  41.5  ndles  south- 
"5^  9f,^*»?^^'  «nd  5  miles  each  side  of  the  3Cy^*  beariwj  from  the  LOM  extending  from  the  LOM  to  the  east  edse 
of  v-343;  that  airspace  ext  aiding  upward  from  10,700  feet  MSL  within  a  29-mile  radius  of  the  Tar«hee  LOM  extend- 
ing clockwise  from  the  081*  bearing  from  the  LOM  to  5  miles  east  of  the  236*  bearing  froni  the  LCM  and  within  5 
miles  each  side  of  the  236*  bearing  from  the  LOM  extending  from  the  LCM  to  50  miles  southwest  of  the  LOM;  that 
airspace  extending  upward  from  12,000  feet  MSL  within  a  35-mile  radius  of  the  Targhee  LCM  extending  clockwise 
from  the  026*  bearing  from  the  LOM  to  the  061*  bearing  from  the  UM;   that  airspace  extending  upward  from  13,000 
feet  MSL, within  a  35-mile  radius  of  the  Tar^ee  UM  extending  clockwise  from  the  315*  bearing  to  the  026*  bear- 
ing from  the  LOM,  excluding  that  portion  that  overlies  V-343.  This  transition  area  is  effective  during  the 
specific  dates  and  tljoes  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  contlnuoofldy  published  In  the  Airport/^ciUty  Directory.  laere- 

Wetumpka,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7'«ile  radius  of  Wetumifca  Airportt 
excluding  the  portion  that  coincides  with  the  Montgomery,  Ala.,  transition  area. 

Weyers  Cave,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  the  center  (lat. 
38ol5'4e"  N.,  long.  78o63'46"  W. )  of  Shenandoah  Valley  Airport,  Weyers  Cave,  Va.,  within  4.5  miles  southeast 
and  9.S  miles  northwest  of  the  Shenandoah  Valley  Airport  ILS  localizer  southwest  course,  extending  froa 
the  localizer  to  IS. 5  miles  southwest  of  the  Oil; 

within  a  7.5-mlle  radius  of  the  center  (lat.  38o21'»8"  N. ,  long.  78o97'35"  W.)  of  Brldgewater  Airpark,  Bridge- 
water,  Va.,  and  within  4.5  miles  northwest  and  6.5  miles  southeast  of  the  210o  bearing  and  the  030o  bearing  from 
the  Brldgewater  RBN  (lat.  38o21'56"  H.,  long.  78o57'41"  W.),  extending  froa  8.5  miles  northeast  of  the  RBN  to 
11.5  miles  southwest  of  the  RBN. 
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VkartoB,  T«z. 

That  alr.p^«  extendinc  u|,«ard  fro.  700  f^t  abov.  th.  wrfac.  within  a  5-.ile  radiu.  of  tb«  Wharton  Munlcical 
Airport   (latitude  aftois'iy  m.  ,    lei«ltud«  »6«0«'15-  W.)-    within  2  5  mile.  ..rh  .IH-  »«  *i^  e.    ,      .    .       - 
VORTAC  1620  radUl  .xter«,in.  fr<»  the  5^il.  radin.  to'^n*;iu.-L:li::.ro5  ".•uiiriaS'JilS?;i*::i;Ki« 
3.5  .ilo.  aach  aide  of  tha  153o  b«irlB,  of  the  Wharton  RBN  (Utituda  29ois'17"  M. ,   longitudrwooJVil*  W  T 
extending  fro*  the  S-mile  radiua  to  11. S  nilea  aoutheaat  of  th«  rrn  >nH  .rifhin  •>  n 
3240  beariiv 

the  portion  within  the  El  Canpo,  Tex. ,  tranaition  area. 


extending  fro*  the  S-inile  radiua  to  11.5  ailea  aoutheaat  of  the  RBN  and  within  3.5  milea  each  aide  of  the 
■aring  fro*  the  Wharton  RBN  extending  from  the  S-nile  radius  to  11.6  ■ilea 


northwest  of  the  RBN,  excluding 


I 


IbMlliV,  «.  Via. 

VOa.  03«o  and  216o  radiala.  extending  fr<^  the  7-«ilera^u-  «•«-**«  T  2^,      ^J^^t\^'^^  ■***«  °'  ^^^  Wheeling 
^  .Ida  o,  th.  «^ling  1.S  lociJ^zer  S.  i:rZ':i^'::^Zrfli:i:^  "-ine'raSU^arr  ;oT  JlltVofiS  OH 

Whidbey  lalaad,  Waah. 

Whidbey  Island.  Wash,  (latitude  48021MO"  N.   lIL?"..^^?o'otJ,':?:*i^••^.*"•  ^^^-l*  ^-tered  on  Ault  Field. 


the  point  of  Interaection  of  latitude  48o?7«ft^"  „     7"  °'  "niaoey  island  MAS  bounded  by  a  line  he»inni„t  i^® 
Statea/Canadian  border  to  !ltl?^i  «=1o'm"^  [LV^i  'T   V""*''  States/Canadian  bordS.  thence^K"?ho*U^5ted 
thence  direct  to  point  of  beglnni^grthat^ir^p;^  Jxt^nd  J.^iilS'/'"'?',^^"  "-  *°  ^"'«"'-'*  123002*0;..^"^ 

latitude  48O43'0O"  N. .  thence  via  latitude  48O43-50"  N  to  l^.i^.w   i',,^"?*  ''**  longitude  122O00'00"  W.  tT 

thence  via  longitude  121045'00"  W..  to  latitude  48oo-^m"w^11^*  121<>45'00"  w., 

longitude  121055-00"  W..  thence  ti     i*"**^*  48oo«  OO'  N.,  thence  via  latitude  4800S'00«  N.,  to 

;ruri:ujrr8:??:o::'N^nrg!t;siT2;^v'oi:.  r::  iiuirer^  «-o.oo.. «..  to  longitude  122043.00..  w..  thenc. 

l^r^^^^^^ilJl^^l^:^,  M  HiTo^FF^^  ••>.   then  e 

Of  V-300  to  the  united  State./Siiid*?an*  ^r"r .  *?h*e„ce  SrthriSed"'!?:?*.^'^^^*'*"^  ^  ''**  *»»*  *«**  ^^'^ 

H.,   thence  to  point  of  beginning-   that  alrsn«r*.  *^t^LT--  .        "1^"''  States/Canadian  border  to  latitude  48os2»00" 

121030.00"  ...to  l.tltudr48cSS!oJJ^J.;';2:::  S  Uti?udn8ooir^..V^t??'   '^^'T.^c  <«  *>-  E  by   lo^it^o 
via  longitude  121035-00"  W.,   to  latitudi  48O06-0O"%       thw^  vlTlS^itrM;;  «oi??^*"i*  121035-00-.  W..    thence 
00"  W..  on  the  W  by  longitude  121045-00"  N?.   to  UtU^dl^^ w-  2       Sl.!^  T*?:* J**  >«»«^*«*«  I21045. 
l^Klt-i*  121030-00"  W.:   that  airspace  exte;;ding1Jwa^  fro.^a'^Soo  i;et  2^  hlin^i!!*""^  «o3s-0O-.  M..   to 

Whlteflald,  fB. 

betwe«i  the  012*  and   160*  twarliM  frai  th2  WMfL5:?V*«!!fL  _.!^:j  ^°°**  71o33.07"  W. )  extending  clockwise 

44001.26"  N..  loM  71006. M-i  TTjiv,!  \     Vi  i'   i<»«'  71041 '08"  W. )  to  the  Korth  Cocimy,   KB..  NDB  (lat 

^r?67rsLi^i: -/r  thf  ^iroS.^^  \^i^^ 

occluding  thoae  portion,  that  coincide  with  th.  .urli4t«rvJ'r  Ji'StJ^',  ^Xt<^^cl,''t;L:iit'a.TeU. 
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White  PUlu,  M.  T. 

That  airqwuse  extending  \q>«ard  froa  700  feet  above  the  surface  within  an  8.S-«lle  radiua  of  the  center,  410 
04*00.-  N. ,  73042*33"  W. ,  of  Weatchester  County  Airport,  White  Plaina,  N.   Y. ,  extending  clockwise  fro*  a  047o 
bearing  to  a  307o  bearing  f roa  the  airport ,  within  a  lO-aile  radius  of  the  center  of  the  airport ,  extendii^ 
clockwise  froa  a  307o  bearing  to  a  0470  bearing  fro«  the  airport;   within  6.5  Miles  northwest  and  4.5  ailea 
southeast  of  the  Carael,  N.   Y. ,  VORTAC  2450  and  O6S0  radiala,  extending  froa  5.5  Biles  southwest  to  11.5  Miles 
northeast  of  the  VORTAC;   within  6.5  ailes  southwest  and  4.5  ailes  northeast  of  the  Westchester  County  Airport 
ILS  localizer  northweat  course,  extending  fron  5.5  aiiles  southeast  of  the  CM  to  11.5  Miles  northwest  of  the  OM; 
within  5  Miles  each  side  of  the  Westchester  County  Airport   ILS  localiaer  northweat  course,  extendii«  froa  the 
S. 5-Mile  radiua  area  and  lO-Mlle  radiua  area  to  12  Biles  northwest  of  the  CM;  within  5  Miles  each  aide  of  the 
extended  centerlins  of  Runaay  16,  extending  froa  the  southeast  end  of  Rummy  16  to  13  Miles  southeast  of 
the  southeast  end  of  Rumay  16;   within  5  Miles  each  aide  of  the  Cazvel,  N.   Y. ,  VORTAC  206o  radial,  extendix« 
froa  the  8.5-«ile  radius  area  and  10-Mile  radiua  area  to  the  Camel,  N.   Y. ,  VORIAC;  and  within  5  Miles  each 
aide  of  the  CarMel,  N.   Y. ,  VORTAC  232°  radial,  extending  from  4  niles  aouthweat  to  10  Miles  southwest  of  the 
Camel,  N.   Y. ,  VCXTTAC;  that  airspace  extending  upward  froa  1,200  feet  above  the  surface  bounded  by  a  line 
beginning  at  41031*00"   N. ,   73054*00-"  W. ,   to  4I03I-OO"  M. ,   7303O-OO"   W. ,  to  41O25-00"   N. ,   7303O-OO"  W.  ,  to  410 
20*00"   M. ,   73044*00"  W.  ,   to  41018*00"   H. ,   73042*00"   W. ,   to  41O16-00"   M. ,   73o45*00"   W. ,   to  41O20*00"  M. ,   73049' 
00"  W.  ,   to  41°15-00"   N. ,   73059*30"  W. ,   to  41000-00"   N. ,   73o38'00"   W. ,   to  41000*00"   N. ,   73054*00"  W. ,   to  41o 
08*10"   N.  ,   74013*00"  W. ,   to  41O11-00"   H. ,   74O09*00"  W. ,   to  41012*00"   M. ,   74O00*00"  W. ,   to  41oi9*00"   N. ,   740 
00*00"  W. ,  to  point  Of  beginning. 


VhltevlLle.  H.C. 
That  airspace  exbendifig  upwards  traa  700  feet  above  the  surface  within  a  6.5'«dle  radios  of  Coltiinbus 

County  Munlclral  Ainxart  (lat.  34*l6«23"N.i  lon«.  78'/»2'52''W.)!  within  3  ntiles  each  side  of  the  231*  bearing 
frcD  the  Camp  RBN  (lat.  34*l6'19'ni.,  loisg.  78 *42' 55*^1. )•  extending  trcn  the  6.5Hnile  radius  area  to  8.5  miles 

southwest  of  the  RBN. 


Ulchltat  Kans. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d.5-<nile  radius  of  the  Wiehltai 

Kans.,  Mid-Continent  Airport  (lat.  37*39'09'^.i  long.  97*25'47^.)  and  fi-on  9.5  miles  west  of  the  LOC  (BC) 
to  Bunway  IL  extending  from  8.5  miles  to  15  miles  south  of  the  airport  to  i».5  miles  east  of  the  MC  (PC) 
to  Itunway  IR  to  6.5  miles  east  of  the  176*  radial  of  the  iachlta,  Kans.,  VORTAC  facility,  extending  fMm  the 
8.5-fnile  radius  to  15  miles  south  of  the  airportf  within  an  d.5-«ille  radius  of  the  McCaontfll  APB  (lat.  37* 
37*26''N.,  long.  97*15*51*^. ){  and  2  miles  each  side  of  the  HcConnell  AFB  ILS  localizer  south  course,  extending 
from  the  8.5-aile  radius  to  13  miles  south  of  the  AFB  within  a  5-mlle  radius  of  the  Comotara  Alrpai4c  (lat.  37 
A4'45'TJ.t  long.  9713'20'Tr.  )f  and  within  2  miles  each  side  of  the  3A4*  bearing  from  the  Comotara  Airpark 
extending  ft-om  the  5fdle  radius  to  6  miles  north;  within  a  5-mile  radlvis  of  the  Augusta,  Kans. ,  Airport 
(lat.  37*40«2l"N.,  long.  97*0ll»»3d^. ),  and  3  miles  each  side  of  the  II6*  radial  of  the  Hichlta,  Kans.,  VORTAC 
extending  fMm  the  d.5-«dle  radius  of  the  AE3  to  H  miles  east  of  the  Cessna  Aircraft  Field  Airport  (lat.  37* 
38'55'1I..  lonit.  97l5«O0L'nf.). 


Hlehita  Atlls,  Tex. 
That  airspace  extending  upward  from  700  feet  Above  the  surface  within  a  20-oile  radius  of  lat.  33*59' 56^* « 

long.  9d*30«25'nf.,  and  3  miles  each  side  of  the  177*  bearing  from  the  Scotland  RBN  (lat.  33*47'24'Tl., 
long.  9d*29<19nf.},  extending  from  the  20-mlle  radius  area  to  8.5  miles  south  of  the  RBN. 

AMOnWEMTS  10/4/79  it4  F.  R.  47323  (Changed) 

Vildwood,  M.  J. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  S-mile  radius  of  the  center, 
39000- 15"  H. ,  74054*30"  W.  of  Cape  May  County  Airport,  Wildwood,  N.  J.;  within  2  miles  each  side  of  the 
Sea  Isle,  H.  J.,  VORTAC  225o  radial,  extending  from  the  6-mile-radius  area  to  the  VORTAC  and  within  2.5  Miles 
each  side  of  a  360o  bearing  from  a  point  39o00-15"  H,,  74054-30"  W.,  extending  from  the  e-mile-radius  area 
to  6.S  Miles  north  of  said  point.  * 

I-- 

Wllkes^arre,  Pa.  .    .  ^         ,   ^ 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  12.5-Mile  radius  of  the  center,  lat. 
41020-18*'  M. ,  long.  75o43-2d"  W.  of  Wllkes-Barre-Scranton  Airport,  extending  clockwise  froa  a  260o  bearing  to 
a  3550  bearing  from  the  airport;  within  a  15.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  froa 
a  3550  bearing  to  a  025o  bearing  from  the  airport;  within  a  12.5-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  025o  bearing  to  a  050o  bearing  from  the  airport;  within  a  17.5-Mlle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  050o  bearing  to  a  2l0o  bearing  froa  the  airport;  within  a  10- 
Bile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  210«  bearing  to  a  260o  bearing  froa  the 
airport;  within  3.5  miles  each  aide  of  the  Wllkes-Barre-Scranton  Airport  ILS  localizer  southwest  course,  extend- 
ing froa  the  OM  to  11.5  miles  southwest  of  the  OM;  and  within  5  miles  each  side  of  the  Wllkes-Barre-Scranton 
Airport  ILS  localizer  northeast  course,  extending  from  the  localizer  to  13.8  Miles  northeast  of  the  localizer, 
excluding  the  portiooa  that  ooinclde  with  the  Boaesdale,  Pa.,  and  Mount  Pooono,  Pa.,  transiticm  areas. 
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Vllkeaboro,  N.  C. 

fro.  Wilkeaboro  RBN  (lat.  360^?^.  N  .  !««.  n«S'!S  2  f  St^lL'^J  S'^S  t^'"^  "^  *'«'  ^^'^  »«^^"8 
■lies  east  of  th«  RBN.        i  |         *'»  •xt.ndljig  fron  the  «.5-«lle  radius  area  to  10 


HilllaDafaarff.  Va. 

That  aipflpace  extendiag  ufwrd  frc  700  feet  abon  the  surface  idthin  a  6.5-Bile  radius  of  th«  ^«nf»^ 
37l4'20rTI.,  76-42.59'^..  ef  Ilillla«sburt-Ja«esto«i  Airjort.  ''^*'' 


1illIlaiBaon«  «.  T. 


to  a 

a  320*  to  a  Q55 


WlllUacport,  Pa.  | 

That  airspace  extending  upnard  from  700  feet  above  the  aurfar*  arithin  .   on  «  -41  ^<  ..  ' 

14*32"  N       7B055»i!)"  M     «f  i»<in— -««  ♦    t  .   *  „  *  ^"*   ■""*<!«  within  a   20.5-Blle  radlue  of   the  center.   41© 

a  0«7o  bearlnt  to  a  145o  bearing  fro.  the  ainwrt -^thL  .   in  -it-       w?         t  tt^^      '  ***«'^ln«  clockwise  from 
in,  clockwleTfro.  a  1450  ^^i  tT.  ^3*  2:M;;,'5i^%Lr  M^rt'ilJhi?^^       TW  "'h!'"  "l'^'' '   «**'«'- 

''^.r  'ir.^'  ^''**^^'*  ''''^'^"^  '"-  *  ^^°  "-'•'^tit  'alrbkr^'ro:  t'SeM'rJ^rr^'iit'hii  TzzTZe 
radiu.  of  the  center  of  the  airport,   extending  clockwise  fro.  a  316o  bearing  to  a  025=  blaM^  frl  thf     7         * 
within  4.5  miles  north  and  9.5  miles   «H,th  of  the  Wllliamsport-LycominrCoCJty  A^rjort   JS  l^allzL^  t   "^      ' 
extending  fro.  the  Picture  Rocks.  Pa..   RBN  to  18.5  miles  ^t   of 'the  ^N-   "thii  ^^mriei^crsJJe  of"S  """"*' 

l3"iJt:."^"t''5rhe"'RSr '  ''"^"■^  '"  '*"'""'  ~'*  ^~'"*'  ^'^-'''^   '^«  '^   -^cturrR^^it^p^^^^N  to 

I  ^'  i 

Vmiafflston,  V,   C. 

Al!^*K2*^-^?S^  ^^•*^  S^JJ?/2^,  **^  ***  "^^^  *^^^  *  ^-^-^^^  '^^^  0'  Martin  County 
.  Airport  Hat,35  51'45"  H,,  long.  7710«35"  W.  J;  within  3  miles  each  side  of  the  QLS*  bearing  from  the 

Milllamston  RBN  (lat.  33-51'39-  N.,  long.  77lO«31*  ».),  extending  from  the  6.5  mile  radius  area  to  8.5  miles 
north  of  the  RBN.  -"^co 


Willlmantlc,  Conn. 

.,7!**  *J/spa<=e  extending  upward  from  700  feet  above  the  surface  wlthiii  an  8-mlle  radius  of  the  center 
41O44-40"  N..  J2oi0'46"  W.  of  W ndham  Airport.  Willimantlc.  Conn.;  within  2  .lies  each  side  of  the  cInLr line 
of  Runway  9  extended  from  the  8-n,ile  radius  area  to  9.5  miles  E  of  the  end  of  the  runway-  within  2  «!?«  i«^h 
s  d!  of  tt   ;*'^*^'?,^°^  f  f  '•^^^^1  «»-"«^-'  f-m  the  8-.lle  radius  area  to  the  VOTr^d'wUhli  2  mUes  eath 
Side  of  the  centerltne  of  Runway  27  extended  from  the  8-mlle  radius  area  to  9  miles  W  of  the  end  of  the  runL 
This  transition  area  shall  be  in  effect  from  sunrise  to  sunset.  ^^ 


Wllllaton,  M.  Dak. 

«  J^*  f^If*'^L*^®?f^"«  "P**'^  ''<»  ''^  ^®«*  a»«ve  the  surface  within  a  10-mile  radius  of  the  Sloulln  Inter-! 
^ll^o  rTe^  '^lilZ  tlTZ.W.°^'lf'  103.38.ia'  W.):  within  3i  miles  ^^^TstVlt  tlTinilTZ 
«*^h  .fL^  fi:  ^!^  ^    ^  ****  10-mile  radius  area  to  Hi  miles  northwest  of  the  VOR;  and  within  3i  miles 

^  \^t  *S??M.^^?^  ^^.fS^«^'^^  '^^  ^^""^  ^^^  ^'*'^*  ^^»^  '^  13-inila  radius  of  the  milston 
2?^.^      i^?!^    ••  ^'^*  103-45'Ql-W.,  extending  ft-om  the  Wllllston  VOR  203'  radial  clockwise  to  the 
SA^«^-r\5L,r'*^*!S  'l-^^,^'^  miles  southwest  and  4,5  miles  northeast  of  the  Williston  VDR 
\\J^^'.  •^^^^i^  '^^  the  13-ffllle  radius  area  to  Id. 5  miles  northwest  of  the  VOR,  and  within  45  miles 
of  the  Williston  VOR  extending  clockwise  from  V-430  to  V-439. 

AMEJJtME3frS    4A9/79    44  P.  R.  9742    (Chan<?ed) 


Wlllmr,  man. 

anr284o*3t;  *"f!^*:^?"*'^J'"°"  '''*   '***  •'*^   »"•  '^"■"^^^  »*^"i"  '  miles  N  and  8  miles  S  of  the   104° 
f":^omT.il^'^^"t^  llZulToi  tT.lZlrt"''''''  "'^"'^   ''^''   '"^'■""  '"  ^^--   ^"'^•""  ''.^  -°-<'in» 

I 
VlUoOT,  Calif. 


latA*     /     \7nl      ^<:     Mn     1       /     TA/or^nao^^oir     Tam.nM.    •>     4  OOn      /     D..1_-    -_  J   «. l-U 
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WilBlngtoB,  Del. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-oile  radiiis  of  the  canter 
39*40»42"N.,  75*36«27*W.  of  Greater  Wlmington  Airport,  Wlmlngton,  Del.,  extending  clockwise  ft-om  a  270* 
bearing  to  a  030*  bearing  from  the  airport}  within  a  10-mile  radius  of  the  center  of  Qreater  KUolngton  Airport, 
extending  clockwise  from  a  030*  bearing  to  a  270*  bearing  from  the  airport;  within  5  miles  each  side  of  the 
N^  Castle,  Del.,  VORTAC  281*  radial,  extending  from  the  VORTAC  to  16.5  miles  west  of  the  VORIACi  within  5 
miles  each  side  of  the  New  Castle,  Del.,  VORTAC  111'  radial,  extending  from  the  VOBTAC  to  11  miles  east  of 
the  VOKTACj  within  a  5-miLe  radius  of  the  center  39'31*irTI.i  75'43*17*W.  of  Sunrdt  Airpark  Airport,  Jfiddle- 
townj  Del.;  within  2,5  miles  each  side  of  a  line  bearing  345*  from  a  point  39*23*36'TI,,  75'40'36'nr.,  extending 
from  said  t»int  to  the  5-mlle  radius  area  centered  on  Summit  Airparic  Airport  and  within  3  mUes  each  side  of 
a  234'  bearing  from  the  Greater  Wilmington  Airport  ILS  HWI 1  LCM,  extaiding  from  the  Sumnit  Airparic  Airport 
5-mlle  radius  area  to  13  miles  southwest  of  the  LOU. 


flT-nr 


Wilmington,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  tl^e  surface  within  an  S.S-mlle  radius  of  New  Hanover 
Airport  (latitude  34ol6'lsr*  N.,  longitude  77o54'05"  W.). 

VllBlngton,  Ohio 

That  airspaee  extending  upward  from  700  feet  above  the  surface  within  a  10-aile  radius  of  the  Wilmingtoo 
Industrial  Airport  (latitude  30026M5"  H. ,  longitude  83o48'00"  W.). 

tf41  tuwi    N  C 

That'airstace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Wilson  Hinicipal 
Airport  (lat.  35  •46*  00^,,  long,  77*58*00"W,)}  within  3  miles  each  side  of  the  223*  bearing  from  the  Wilson 
RBN,  extending  from  the  6.5-mile  radius  area  to  8,5  miles  southwest  of  the  RBN}  excluding  that  portion  that 
coincides  with  the  Rodor  Mount,  N.  C,  transition  area. 

Winamac,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«dle  radius  of  the  Arens  Airport 
(latitude  41*05»35''  N,,  longitude  86*36*45"  W. );  within  2  miles  each  side  of  the  Knox  VORTAC  173*  radial  extend- 
ing from  the  5-alle  radius  area  to  10  miles  south  of  the  VCHTAC, 

Wiaehester,  lad. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-.ile  radius  of  Randolph  County 
Airport  (latitude  40010* 15"  N. ,  longitude  84o55'15"  W. );  within  2.5  miles  either  side  of  tW  111«  bearing 
extending  fr«n  the  5-mlle  radius  to  6  miles  southeast  of  the  airport. 

*Winchest«r,  Kjr. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-mile  radius  of  Codell  Airport  (lat. 
.38001'21"  N. ,  long.  84<»13'00"  W, );  within  2  miles  each  side  of  Lexington  VWITAC  074<»  radial,  extending  from  the 
5-mlle  radius  area  to  8  nlles  east  of  the  VORTAC. 

Winchester,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-ffllle  radius  of  the  center  39<» 
08*30"  N.,  78<»08'30''  W.  of  Winchester  Municipal  Airport;  within  a  9.5-aile  radius  of  the  center  of  the  air- 
port extending  clockwise  fron  a  187*  bearing  to  a  OO80  bearing  from  the  airport;  within  3.5  miles  each  side 
of  the  Front  Royal,  Va. ,  VORTAC  223*  radial,  extending  from  the  VORTAC  to  11.5  miles  southwest  of  the  VORTAC| 
within  2.5  miles  each  side  of  a  133*  bearing  from  a  point  39*08'17"  N.,  78*08'16"  W.,  extending  from  said  point 
to  11  miles  southeast  of  said  point. 

Winder,  (<a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e-mlle  radius  of  Winder  Airport  (lat, 
33058*52"  N. ,  long.  83040*02"  W. );  within  2  miles  each  side  of  Athens  VCWTAC  277*  radial,  extending  fro.  the 
6-mlle  radius  area  to  13.5  miles  west  of  the  VORTAC. 

That 'airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mlle  radius  of  the  Wlndo. 
Municipal  Airport  (latitude  43o54'50"  N. ,  longitude  95006*35"  W.);  and  within  9i  miles  west  and  4i  miles  east 
of  the  3540  and  174o  bearings  from  the  Windom  Municipal  Airport  extending  from  4  miles  south  of  the  airport 
to  18i  miles  north  of  the  airport. 

*^  ^*pa^*xtending  upward  from  700  feet  above  the  surface  within  a  5-oiLe  radius  of  Window  Rock 
Airport  (latitude  35*39'29'*N,  longitude  1(^'Q3'28'*W)  and  within  3  miles  each  side  of  the  Gallup  VORTAC 
318*  radial,  extending  from  the  5-mile  radius  area  to  the  Gallup  VORTAC, 
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:i, 


«5!i  *J^!!!Lf*^ff^ii?!!^i^  "^^  feet  abov.  the  surface  within  a  S^aUe  radius  of  Hinn«ucca 
Haddpal  Airport  (lat.  40'53'50-N.,  long.  117*AS*ar».)  and  within  9  miles  west  and  5  mne^eastof  the 
WnMBMcca  HEe  (lat.  40*53*50^.,  long.  U7*W*2(r».)  3A2*  bearing,  extending  trm  the  5-mHe  radius  area 
to  11  miles  north  of  the  NDBj  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5^ 
Sth  SS  S^V-Sf.****  ^*  ^  ^^'  bearings  extendli^  fi^»  the  HUB  to  the  southeast  edge  of  7-U3  and  the 


wiaaw,  8.  Oak.         j  | 

That  airspace  extending  upward^fron  700  feet  above  the  mirfaca  within  a  74-«lla  radlua  of  thA  wn-»  r«-i^ 

J^  t^l^  «x*  !*-■"•  '*^"»  '^^^  *°  *>»•  WR;  and  that  airspace  extending  upward  froa  1.200  f eet  abo^  the 
«irface  within  Oi  .lie.  northwest  and  4i  .lies  southeast  of  the  Winner  VDR  oslo^nd  212o  radlSs  e^en^i^frSS 
5  .lies  southwest  of  the  WR  to  18i  miles  northeast  of  the  VDR;  and  within  5  .lies  each  sidi  S  t^^n^  J^T 
2120  radial  extending  from  the  TOR  to  20  .lies  southwest  of  th^  VDR.  ^  '^°"'  ~* 

IBnnfleld,  La.  | 

fi'l??*.5^f??rS.?^*S^  up«rd  fron  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Winnfield  NEB 
iS^iiS!,?^  ^JIi^*w".^fJ^*^l,92-39'25-  W.)>  -ithln  3  miles  each  side  ^  a  276*  beating  ftmSTwiSld 
HEB  extsodinff  ftron  the  5-mile  radius  area  to  8  miles  west  of  the  NDB,  **«    «»  ww  mnnnaia 

I  ■   I  '  ■       i 

Usnabaro,  S.  C.  '  > 

Vlaaeboro,  Tax.  I 

-,^***  *i'"P^«  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Winnsboro  liinlelBal 
Mrport  (latitude  32o56'22"  N.,   longitude  85oi6'43"  W. )  and  within  1.5  .llM  Mch  Scto  o5  thToSS^    SS 
VDRT^  0520  radial  extending  froa  the  5-itlle  radius  area  to  the  VDRTiC.  'Witaan,  Tm., 


Vlaona,  Klaa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-«lle  radius  of  Winona  Ikmidoal- 
Max  Conrad  Field  (latitude  44o04'37"  H..  longitude  01«42'22"  W.):  excluding  that  portio!  which  SSrU^lhT 
La  Crosse,  Wis.,  transition  area. 


IClaflloif,  Arls. 

That  airspace  extending  upward  from  700  feet  above  the  surface  w^Lthln  a  10. 5-mlle  radius  of  Winslow  Mnielitdi 
Airport  (latitude  35«»01'15"  H.,ioogltude  110«43'15*'  W.),  and  that  airspace  within  an  are  of  a  10-«lle  radl«T 
circle  centered  on  Winslow  VORTAC  extending  clockwise  from  a  line  4  miles  south  of  and  parallel  to  the  Wlaslow 
V*  ^^J°  '  ^^*  *  ■^^**  "°''*'*  **'  *°**  parallel  to  the  Winslow  2S2<»  radial;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9.5  miles  north  and  16.5  miles  south  of  the  Winslow  112«  and  292«    i 
radials,  extending  from  15.5  miles  east  to  Id  miles  west  of  the  VORTAC.  | 

PBIDINQ  AMBaaoDir 
Hinters,  f«x* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«lle  radius  of  the  Winters 
Umidpal  Airtort  (lat.  31 'St* 45*^.,  long.  99 '59 •  0e"W. )  and  within  3.5  miles  each  side  of  the  187*  bearln* 
froo  theme  (lat.  31*57*12'nf.,  long.  99'59*00"W.)  extending  from  the  7Halle  radius  area  to  8.5  miles  south 

AMEHEMBJTS  1/24/80  44  F.  R.  67372  (Added) 

VlastoB-Smlsa.  M.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Smith  Reynolds 
Airport  (latitude  36o0801.r  N.,  longitude  80<M3'22.1"  W.);  within  3  miles  each  side  of  WlSstS-sie^^S 
localizer  ■outheast  course,  extending  from  the  8. 5-mlle  radius  area  to  8.5  miles  southeast  of  the  LOII- 
excluding  the  portion  that  coincides  with  the  Greensboro  transition  area. 

I  i 

HLseasset,  Halne 

J^  *^-^^t^'^*'*HP?v''^^  ^^  '^^  '*«^  *^ov«  ^he  surface  within  a  5-mlle  radius  of  the  center.  43*57« 
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Wisoonaia 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Wisconsin.  , 

Wisoooaia  Rapids,  VI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  «J-mile  radius  of  the  Alexander 
Field,  Southwood  County  Airport  (latitude  44«21'3l"  H.,  longitude  8So50'15"  W.);  and  within  3  miles  each  side 
of  the  1930  bearing  from  Alexander  Field,  Southwood  County  Airport,  extending  fron  the  6i-mile  radius  area  to 
8  miles  south  of  the  airport  and  within  3  miles  each  side  of  the  125<>  bearing  from  Alexander  Field,  Southwood 
County  Airport,  extending  from  the  6i-mlle  radius  to  8  miles  southeast  of  the  airport  and  within  4  miles  each 
side  of  the  Stevens  Point  VDRT^  230<>  radial  extending  fron  the  6i-mile  radius  to  13  miles  northeast  of  the 
airport  excluding  the  portion  that  overlies  the  Stevens  Point,  Vis.,  transitioo  area. 


Wise,  Va. 


That  airspace  extending  upimrd  from  700  feet  above  the  surface  within  an  11-wdle  radius  of  the  center,  36© 
59*15'^.,  82'31*50'^.,  of  Lonesome  Pine  Airport,  «lse.  Vs.,  and  within  3  miles  each  side  of  the 
056*  bearing  from  the  Vise  NEB  (37*Q1'18'*N.,  82*28*04'^.),  extending  from  the  ll-odle  radius  area  to  8.5 
miles  northeast  of  the  MEB. 


Vblf  Podut,  Honb. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5'aile  radius  of  the  Holf  Point, 
Mont.,  NDB  (lat.  48*06'1&*N.,  long.  105*36*O5''W. }$  and  that  airsjpace  extending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  beginning  at  lat.  47*50*00^.,  long.  105*00«00^.,  to  lat.  47'50«00ni.,  long. 
106*00«00''tf.,  to  lat.  4d'20«00^.,  long.  106'00'00'nj.,  to  lat.  48*20«0ffTI.,  long.  105*00«00^„  to  the 
point  of  beginning. 

AHEKDMEirrS  10/4/;9  44  F.  R.  36943  (Rewritten) 

Hbodland.  Calif. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mlle  radius  of  Woodland«4iatts 

Airport  (lat.  38*40*30^.f  long.  121*52*15'^* )  and  within  3  miles  ekch  side  of  the  Sacramento  VORTAC  313' 
radial,  extending  from  the  3Hnlle  radius  area  to  the  Sacramento  VORTAC. 


Woodruff,  Wis.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Lakeland  Airport 
(latitude  45055'38»  N. ,  longitude  89043'53"  W.). 

Woodsfield,  Ohio 

That  airspace  extending  i4)ward  from  700  feet  above  the  surface  within  a  5.5-raile  radius  of  the  Monroe  County 
Airport  (latitude  39o46'45''  N.,  Icmgitude  81«06*15"  W.). 


Vooster,  Ohio 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  lat.  40» 
52'29"  N. ,  long.  8ie53'14"  W. ,  of  Wayne  County  Airport,  Wooster,  Ohio,  and  within  3.5  miles  each  side  of  the 
090O  bearing  from  the  Smithville  RBN,  lat.  40oS2'30"  N.,  long.  81o50'00"  W.,  extending  from  the  7-mlle  radius 
area  to  11.5  miles  east  of  the  RBN. 


Worcester,  _-. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Worcester,  Mass. 
Airport  (latitude  42oi6'05"  H.,  longitude  71052'20"  W.). 

Worland,  Vyo. 

The  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  east  and  9.5  miles  west  of  the 
Worland  VDR  352«  and  172<»  radials  extending  from  18.5  miles  north  to  6  miles  south  of  the  VOR;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface,  within  a  23-mlle  radius  of  the  VOR. 


worvhumvOPi  rujCm 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-«lle  radius  of  the  Worthlngton 
Munleipsl  Airport  (lat.  43 '^*  17^.  i  long.  95  '35 '  CO."!!. ). 

AMENDMENTS  6/9/19    44  F.  R.  36L71  (Rewritten) 

Hrangell,  Alaaka 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  south  and  4  miles  north  of  the 
087*  radial  of  the  Level  Island  WEi  extending  from  6  miles  east  to  30  miles  east  of  the  VORj  and  within  5  miles 
southwest  and  5  miles  northeast  of  the  Vhrangell  localizer  southeast  and  northwest  courses  extending  from  3    , 
miles  southeast  to  30  miles  northwest  of  the  Hrangell  localiser  (latitude  56*29' 03"  N.,  longitude  132  21«35''  ».). 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2, 1980  /  Rules  and  Regulations 


643 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday,  January  2. 1980  /  Rules  and  Regulations 


Vrlghtatovn,  N.  J. 

That  airspace  cxtandiac  ujwwrd  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  the  center, 
40O04'00"  M.,  74<»10'40''  W.  of  Lakeipood  Airport,  Lakevood,  N.  J.;  within  a  12-mlle  radius  of  McGulre  AFB  (latitude 
40e>00'55"  M. ,  lenffitude  74°35'25"  W.); 

Hlthia  a  9*5-«dle  radius  of  tha  ceniari  I^O'<Xi^(Xf*n,,   74*21*0(y*W.,  of  NAEC  Lakefaurstt  Lakehursbi  M.  J.i  witMn 
a  13-alle 

radius  of  the  Nawy  Lakalntrst  TACAN,  extendinc  clockwise  froa  tha  Navy  Lakehurst  TJCAU  310<>  radial  to  the  148o 
radial;  within  S  ailea  each  side  of  the  Coyle  VORTAC  031»  radial,  extending  froa  the  Coyle  VOBTAC  to  13  ailes 
northeast ;  within  8  Biles  each  side  of  the  Robbinsville  VDHTAC  148o  radial,  extending  frosi  the  Robhinsville 
yosrt/C   to  IS. 5  ailea  southeast;  within  9  ailes  southwest  and  S  alias  northeast  of  the  Navy  Lakehurst  "OCM 
148«  radial,  extending  froa  the  XACAN  to  14  ailes  southeast;  within  3.8  ailes  each  side  of  the  0S0<>  bearingi 
froa  the  Mavy  Ukehurst  DHF  RBM,  extending  froa  the  BBN  to  11.8  ailes  northeast;  within  a  S-aile  radius    I 
of  the  Trenton-Robblnsvllle  Airport  (lat.  40oi2*50"  N. , 

loog.  74»36'05"  W.);  within  6.8  ailes  north  and  4.8  ailes  south  of  the  278o  and  098<>  radials  of  the  Robbinsville 
KWMC,  extending  froa  8.8  ailes  west  to  11.8  ailes  east  of  the  TORTAC;  within  a  8-aile  radius  of  Monaouth 
County  Airport  (latitude  40oii'05"  M.,  longitude  74«07'20"  W.);  within  2  ailes  each  side  of  the  Colt-  Ne<4r 
VDR  167-  radial  extending  froa  tha  Monaouth  (Jounty  Airport  5-*LLa  radlti  i^  t^heWlLi^M^Tl^ 
radius  of  lat.  39  55*a"N.,  long.  74T.7*30^.,  of  Robert  J. 

!Sii*fv  ;r  ff'''  ^!f"  ''^»«''  "•  J.;  within  1.8  -ilaa  each  side  of  the  Coyle,  M.  J.  WRTAC  044o  radial  extending 
froa  the  7-aile  radius  area  to  the  Coyle  VDRTAC;  within  a  6-aile  radius  of  the  center  of  latltudrseosl^O"  N 
longitude  74080*30"  W.  of  Burlington  County  Airpark,  Mt.  Holly,  N.  J.  latitude  39o5«  30  N., 

AMQUMEHTS  12/26/7^    43  P.  H.  60I1U  (Changed) 

i   " 
wrt(i>orO|  N*  T. 

,^'^^,c^'^^t,f$^f^^  ^'P^  ^^  700  feet  above  the  surface  within  a  5.5-«lle  radius  of  the  center.   I 
U  35«52-  H.,  74'27'32''  W.,  of  Wirtdboro-Sulllvan  County  Airport,  WurtSboro,  N.  Y.j  within  a  9.5-^6^   I 
radius  of  the  center  of  the  airport,  extending  clockwise  froa  a  352*  bearing  to  a  Ql6*  bearing  froo  the 
airport!  "i^^i^  »  10.5-olle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  016*  bearing  to 
aQ25  bearing  froa  the  tirport}  within  a  12-«ile  radius  of  the  center  of  the  airport,  extending  clockvdse 
fr«a  025  beting  toa  036  bearing  froa  the  airport  j  within  a  14.5-«ile  radius  of  the  center  of  the  airport, 
extending  clockwise  froa  a  036*  bearing  to  a  070*  bearlna  froa  tha  aimorki  wifeh4«  An  ft-i;-»rii*  ,«,«»«  ^f  * 


extending  clockwise  froa  a  036  bearing  to  a  070*  bearing  froa  the  alrportt  within  an  8.5-aile  radius  of 

b,  extending  clockwise  fwa  a  070*  bearing  to  a  066*  bearing  froa  the  airportj  within 
t  center  of  the  almort.  extending  eln<*kwiitA  fwm  •  ito*  hAAi^r>»  4-^  »  la^**.^^^-. 


the  center  of  the  airport,  — -.-..**^  w.wv*-j.<,o  a.i%j«  «  v,u  ooanng  Tio  a  «jo  oe*   _        

«a  8.5-«lle  radius  of  the  center  of  the  airport,  extending  clockwise  fwa  a  169*  bearing  to  a  192*  bearing 
froa  the  airport  I  wltMn  a  10.5-alle  radius  of  the  canter  of  the  airport,  extending  clockwise  froa  a  192" 
bearing  to  a  238  bearing  froa  the  airnortj  within  a  12-alLe  radius  of  the  center  of  the  airport,  extending 
clockwlsefroa  a  238  bearing  to  a  310*  bearing  from  the  airport}  within  an  n.5-oile  radius  of  the  center  of 
the  airport ,  extending  clockwise  froa  a  310'Aearlng  to  a  335*  bearing  froa  the  airport}  within  a  IC^mlLe 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  335"  bearing  to  a  352*  bearing  from  the 
airport}  within  4.5  adles  north  and  6,5  ailes  south  of  the  Stewart  VOR  (41*30«30"  H.,  74*05«51'«  W.)  288* 
radial  extending  from  2.5  ndles  west  to  19.5  ndles  west  of  the  Stewart  VOR}  excluding  the  portions  that  coincide 
with  the  Hewburgh,  N.  Y.,  and  Mootlcello,  N.Y,,  transition  areas.  This  transition  area  is  effective  from 
sunrise  to  sunset,  daily* 

Tenia,  Ohio 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  8. 8-aile  radius  of  the  Greene 
County  Airport  (latitude  3«o41'30r  M.,  longitude  83«59'2S"  W.);  and  within  3.8  aiJes^S  !ide  of  thl^3« 
bMuring  froa  the  ftreene  County  Airport  extending  froa  the  8. S-aile  radius  to  14.8  ailes  northeast  of  the  air- 
port excluding  that  airspace  that  overlies  the  Dayton,  Ohio,  transition  area. 


1akata«a,  Alaska       i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  lakataga 
Airport  (lat.  60*Qi,«57'n».,  loog.  142*29'30^.)}  within  3  miles  each  side  of  the  268*  bearing  froa  the  Takataga 
»!».  extending  from  the  5««ile  radius  area  to  18  miles  west  of  the  NEB. 


lUdjMi,  Hash. 

#1  r*h?^fl?S2  *^*'*^.!iRf*f^  ^.  '^^  ^®**  ^'"^^  ^^  surface  within  a  5-mile  radius  of  the  Takiaa  Airport 
;,^**  ^  l^J^^'*  ^'^'   ^°  32«25"W.),  within  5  miles  northeast  and  10  miles  southwest  of  tha  Yakima  TORTAC 
}j^    •~^'  radials,  extending  from  1  mile  northwest  to  23  miles  southeast  of  the  VORTAC,  and  within  3,5 
■dlesnorth  Mid  5  miles  south  of  the  ILS  localizer  west  course,  extending  from  11  to  27  miles  northwest  of  i 
the  oonald  OM}  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  25-«ile  radius  of  ' 
the  Yakima  VOBTAC,  excluding  the  airspace  north  of  Yakima  that  overlies  the  KLlensburg,  yi&ah,,   Transition  Area} 
that  alrs^ce  ««tl«a»t  of  the  25-mile  radius  circle  bounded  on  the  north  by  lat.  47*00S  on  the  east  by  UO'OOK 
2**M^  o*^l^  J?L^i!^»Jf^  f?,  **•  »>r"we8t  by  the  KLlensburg,  Hash.,  Transition  Area}  that  airspace 
wltWn  9  miles  northeast  and  6  miles  southwest  of  the  Yakima  VORTAC  129'  radial,  extending  ft^  the  ^AC  to 
33  miles  southeast  of  the  VDRTAC,  and  that  airspace  south  of  the  25^e  radius  clSlTS^ndSTonlheSheSst 
by  J-4,  on  the  south  by  V-520,  and  on  the  west  ^  V-25B.  oounoea  on  tne  northeast 


1 
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Yakutat,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  IS-alle  radius  of  the  Yakutat  VORTAC 
and  within  a  IS-aile  radius  of  the  Ocean  Cape,  Alaska,  RBN,  excluding  the  portion  NE  of  a  line  8  ailes  NS  of  * 
and  parallel 

to  the  Yakutat  WRTAC  319o  and  130o  radials;  and  that  airepace  extending  upward  froa  1,200  feet  above  the 
surface  within  5  miles  each  side  of  the  Yakutat  VORTAC  147°  radial,  extending  from  the  IS-mile  radius  area  to 
18  miles  SE  of  the  VORTAC;  and  within  8  miles  each  side  of  the  Yakutat  VORTAC:  ll9o  radial,  extending  froa  the 
700-foot  transition  area  to  68  miles  southeast  of  the  VOmtC,  '   '*'-*"°*"»  »^«»  ^^ 

Yankton,  S.  Oak.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-aile  reuiius  of  Chan  (Jurney  Municipal 
Airport  (latitude  42o54'45"  N. ,  longitude  97023'15"  W.);  and  within  0i  miles  northeast  and  4i  miles  southwest 
of  the  Yankton  VOR  321<>  radial  extending  from  the  VOR  to  18i  miles  northwest  of  the  VOR; "and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  9i  miles  northeast  and  4i  ailes  southwest 

of  the  Yankton  VOR  135°  radial  extending  from  the  VOR  to  18^  ailes  southeast  of  the  VOR;  excludii«  that  portion 

in  the  State  of  Nebraska. 

Yazoo  City,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. S-aile  radius  of  Barrier  Field 
(latitude  32052 '30"  N.,  longitude  90o24<25"  W.);  within  3  miles  each  side  of  the  Jackson,  Miss.,  VDRTAC  3320 
radial,  extending  from  the  6.8-raile  radius  area  to  17.8  miles  northwest  of  the  VORTAC. 

YerlnRton,  Nev.  v 

That  airsoace  extepd'ne  upward  from  11.000  feet  MSL  «ith'n  12  miles,  southwest  and  8  m<les  northeast  of 
the  Reno.  Nev.,  VORTAC  135°  radial,  extending  from  10  miles  northwest  to  22  miles  southeast  of  the  INT 
of  Reno  \'0R  135°  and  Lovelock,  Nev.,  VORTAC  197°  radials,  excluding  the  airspace  within  Federal  airways. 

York,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  center,  39055' 
09"  N. ,  76°52'30"  W, ,  of  the  York  Airport,  York,  Pa.;  within  a  7-wile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  069°  bearing  to  a  205°  bearing  from  the  airport;  within  an  8.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  205°  bearing  to  a  244°  bearli«  from  the  airport;  within  a 
7-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  244°  bearing  to  a  271°  bearing  from  the 
airport  and  within  3.5  miles  each  side  of  the  336°  and  156°  bearings  from  the  Thomasville,  Pa.,  RBN  (39°58' 
39"  N. ,  76''54'3S"  W.);  extending  from  the  5-mlle  radius  area  to  11.5  miles  northwest  of  the  RBN. 

Youngstown,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-aile  radius  of  the  center,  lat.  41* 
15*28"  N. ,  long.  80<>40'34"  W.  of  Youngstown  Municipal  Airport,  Youngstovm,  CMiio;  within  a  7-mlle  radius  of  the 
center,  lat.  41o03'33"  N. ,  long.  80o49'55"  W.  of  Youngstown  Executive  Airport,  Youngstown,  Ohio;  within  a  5.5 
mile  radius  of  the  center,  lat.  4lo07'45"  N. ,  long,  80o37'15"  W.  of  Lansdowne  Airport,  Youngstown,  Ohio;  within 
3.8  miles  each  side  of  the  Youngstown  VORTAC  358o  radial,  extending  from  the  Youngstown  Municipal  Airport  9-ffllle 
radius  area  to  11,8  miles  north  of  the  Youngstown  VORTAC;  within  3,8  miles  each  side  Youngstown  l&inicipal  Air- 
port ILS  localizer  southeast  course,  extending  from  the  OM  to  11.8  miles  southeast  of  the  OM;  within  4,5  ailes 
each  side  of  the  Youngstown  VDRTAC  203°  radial,  extending  from  9  miles  southwest  of  the  VDRTAC  to  15.5  miles 
southwest  of  the  VORTAC;  within  5  miles  each  side  of  the  023°  radial  of  the  Youngstown  VORTAC  extending  froa 
the  Youngstown  Municipal  Airport  e-mile  radius  area  to  11.5  miles  north  of  the  VORT^. 
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l^iMi,  Arts; 

That  alr«pace  ext«ndiji«  upward  froa  700  fe«t  above  th«  surface .  within  an  ll-«ile  radlua  of  Yuaa  ICAfi/Yuma 

I?Stf  iillt?  *^^f**^*^  'v**  ^^Ir*"*  '^^"^  "«*  *o  21  mile,  south  of  the  VDRTAC,  that  alr.pLe 
ylthla  a  13-«lle  radlu.  of  the  1^ma  HORT/C  extending  from  the  ll-«lle  radius  area  bounded  »  tSe  ^"tj  a 
line  4  alles  west  of  and  parallel  to  the  Yuaa  VCWTAC  35lo  radial  and  on  the  east  by  longitude  I14o30'0<r  W 

"i*^  t^V  •***  ■"•  ^  ^^*  ^"^  ^^^^^  °^'  radlAl,  extandiag  ft^»  the  VOBTAC  to  16  milea  northeast  ** 
01  the  vuSTAC 

and  within  S  Biles  north  and  6  alles  south  of  the  Yuma  VORTAC  oa9«»  radial,  extending  froa  the  VORTAC  to  20.a 
■lies  east  of  the  VO«t/C;     that  airspace  extending  upward  froB  1,200  feet  above  the  surface,  within 
12  Biles  west  and  11  "lie*  east  of  the  Yuma  VORTAC  351*  radial,  extending  froB  the  north  edge  of  V-66  to  20 
miles  north  of  the  VOBTytf,  within  5  miles  north  and  8  miles  south  of  the  Yuma  VORTAC  087o^lal.  cxt^diSr 
fro.  the  VORT^  to  14  Biles  east  of  the  VORTAC,  within  11  Biles  east  and  8  miles  west  of  the  Yumi  VORTAC  180<^ 
radial,  extending  trm  the  VOTTAC  to  the  IJnited  Statea/itexico  border}  within  six  miles  each  side  of  the  Tuma  ' 
VDRTAC  2U'  radial,  extending  trm  the  VDRPAC  to  the  United  States/Mexico  border,  and  that  airspace  northwest 
of  Tuma, 

extending  upward  from  4,000  feet  MSL,  bounded  on  the  north  by  the  are  of  an  18-mile  radius  circle  centered  on 
the  Blythe,  Calif.,  Airport  (latitude  33o37'15"  M.,  longitude  114o43'00"  W.),  on  the  east  by  the  west  edge  of 
V-135,  on  the  south  by  the  north  edge  of  V-66,  and  on  the  northwest  and  west  by  lines  5  miles  northwest  and 
west  of  and  parallel  to  the  Imperial  and  Blythe,  Calif.,  VTOTAC's,  064<»  and  187o  radials  respectively; 
excluding  that  portion- outside  the  United  States;  that  airspace  extending  upnard 

from  9,000  feet  MSL  bounded  on  the  west  by  the  west  edge  of  V-135,  on  the  east  by  R-230eC,  and  R-2306A, 
extending  from  20  miles  north  of  the  Yuma  VORTAC  to  the  arc  of  an  18-mile  radius  circle  centered  on  the 
Blythe,  Calif.,  VORTAC. 


Zanesville,  Ohio 

That  airspace  extending  upward  from  700  feet  above 
Municipal  Airport  (latitude  3CO3C'40"  ir. ,  Irneltudc  6l<»50'20"  W.);  within  S  miles  B  and  5  miles  W  of  the 
Zanesville  VOR  222«  radial  extending  from  the  VDR  to  12  miles  SW  of  the  VDR. 


the  surface  within  a  7-mile  radius  of  the  Zanesville 


Zionsville,  lod. 

That  airspace  extending  upward  tram  700  feet  abcfve  the  surface  within  a  S-oile  radius  of  Indianapolis  Teny 
Airport  (latitude  WQ2»(»"  N.,  longitude  86*15 '18*  Mi)|  within  2  miles  either  side  of  the  359*  bearing  extending 
troa  the  airport  to  6  miles  north. 


ZuBl,  N.  Hex. 

That  airspace  extending  upward  from  8,500  feet  MSt  within  10  miles  N  and  7  miles  S  of  the  Zuni  VDRTAC  087" 
and  2670  radials  extending  from  20  miles  B  to  fi  miles  W  of  the  VDRTAC,  excluding  the  portion  within  the  State 
of  New  Mexico. 


i 
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SUBPART  H  -  POSITIVE  CONTROL  AREAS 

§71.193  Designation  of  Positive  Control  Areas. 
The  parts  of  airspace  described  below  are  designated  as  positive  control  areas. 

Continental  positive  control  area.  I 

That  airspace  within  the  continental  control  area  from  18,000  feet  MSL  to  and  Including  flight  level  600 
within  the  48  caitigaous  States  and  District  of  Columbia  excluding  the  Santa  Barbara  Island,  Farallon  Island, 
and  the  portion  south  of  lat.  25o04'00"  N. 

Alaska  Positive  Control  Area  ' 

That  airspace  of  the  State  of  Alaska,  from  18,000  feet  MSL  to  and  including  flight  level  6(XD  but  not 
including  the  airspace  less  than  1,500  feet  above  the  surface  of  the  earth  and  the  Alaska  Peninsula  west  of 
longitude  l60*00«00'ni. 


SUBPART  I  -  REPORTING  POINTS 

( 
§  71.201  Designation. 

The  locations  described  in  this  Subpart  are  designated  as  reporting  points. 

§  71.203  Doaestic  low  altitude  reporting  points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes  up  to  but  not  including  18,000  feet  MSL. 

Aberdeen,  S.  Dak. 
Abilene,  Tex. 
Acton,  Tex. 
Ainsworth,  Nobr. 
Akron,  Colo. 
Alamosa,  Colo. 
Albany,  Ga. 
Albany,  N.  Y. 
Albuquerque,  N.  Mex. 
Alexandria,  La. 
Alexandria,  Minn. 
Allendale,  S.  C. 
Allentown,  Pa. 
Alma,  Ga. 
Amarillo,  Tex. 

AHZIE:  IKT  Bangor,  Maine,  146o  radial,  centerline  of  Control  1143. 
Anderson,  S.  C. 
Anton  Chico,  N.  Mex. 
Appleton,  Ohio 
Ardmore,  Okla. 
Atlanta,  Ga. 
Augusta,  Ga. 
Augusta,  Maine 
Austin,  Tex. 
Avenal,  Calif. 

Badger,  Wis. 
Baker,  Or eg. 
Bakersfield,  Calif. 
Bangor,  Maine 

Bard,  Aris. 

Barretts  Mountain,   N.  C. 
Baton  Rouge,   La. 
Battle  Mountain,  Nev. 
Beatty,  Nev. 
B.;aumont,  Tex. 
Bellingham,  Wash. 
Bemidji,  Minn. 
Berlin,  N.  H. 
Bible  Grove,    111. 
Bigbee,  Hiss. 
Big  Spring,  Texas 
Big  Sur ,  Calif. 
Billings,  Mont. 
Binghamton,  N.  Y. 
Biscayne  Bay,  Fla. 
Bismarck,  N.  Dak. 
Bluefield,  W.  Va. 
Blue  Ridge,  TX 
Blue  Springs,  Mo. 
Blythe,  Calif. 
Boise,    Idaho. 
Bonneville,   Utah 


AMENDMENTS    11/29/V9    44  P.  R.  57083-   (Added) 
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Boston,  Mass. 
Boulder  City,  Mev. 
Bowling  Green,  Ky. 
Boysen  Reservoir,  Vyo. 
Bozenan,  Mont. 
Bradford,  111. 
Bralnerd,  Minn. 
Bridgeport,  Tex. 
Brooke,  Va. 
Brookley,  Ala. 
Brookwood,  Ala. 
Brownsville,  Tex. 
Brunswick,  Ga. 
Bryce  Canyon,  Utah 
Buckeye,  Ariz. 
Buffalo,  K.  Y. 
Burley,  Idaho 
Burlington,  Iowa 
Burlington,  Vt. 
Butler,  Mo. 
Cape  Girardeau,  Mo. 
Capital,  111. 
Carleton,  Mich. 
Carlsbad,  K.  Mex. 
Carmel.  M.  Y. 
Casa  Grande,  Ariz. 
Caai>er,  Wyo. 
Cedar  Rapids,  Iowa 
Centralia,  111. 
Chadron,  Nebr. 
Champaign,  111. 
Chanute,  Xans. 

CHARLi  Ut.  47028*21"  N. .  Long.  114O07'19"  W.  (a.  INT  Mullan  Pass,  Idaho,  089o,  Kali&pell,  Mont.,  1770 
radials.  b.  MulUn  Pass,  Idaho,  089o  radlals,  62  NM  from  Mullan  Pass). 
Charleston,  S.  C. 
Charleston,  W.  Va. 
Chattanooga,  Tenn. 
Cherokee,  Wyo. 
Chesterfield,  S.  C. 
Cheyenne,  Wyo. 
Chicago  Heights,  111. 
Childress,  Tex. 
Cimarron,  N.  Mex. 
Cincinnati,  Ohio 
Cleveland,  Ohio 
Coal dale,  Kev. 
Cochise,  Ariz. 

CQFAXt   IMT  Johnstown,  Pa.,  093O,  St.  ThoMs,  Pa.,  358 o  radials 
Cofield.  N.  C. 
Coluipbia,  Mo. 
Columbia,  S.  C. 
Colxmbus,  Ga. 
Columbus,  Nebr, 
Columbus,  N.  Mex. 
Concord,  N.  H. 

COOBE:  INT  Clarion,  Pa.,  C44o,  Franklin,  Pa.,  099o  radials. 
Corona,  N.  Mex. 
Corpus  Christ i,  Tex. 
Cotulla,  Tex. 
Coyle,  N.  J. 
Crazy  Woman,  Wyo. 
Crescent  City,  Calif. 
Crestview,  Fla. 
Cross  City,  Fla. 
Cunningham,  KY 
Cut  Bank,  Mont. 
Dalhsurt,  Tex. 

DallaB-Port  Worth.  Tex. 
Danville,  111. 

Darwin,  Minn. 

B^renpoirti  Iowa 
Dayton,  Ohio 
Decatur,  111. 
DeLancey,  N.  Y. 
Delta,  Utah. 
Deming,  N.  Mex. 
Denver,  Colo. 
Des  Moines,  Iowa 


Dickinson,  N.  Oak. 
Dillon,  Mont. 
Dogwood,  Mo. 
Douglas,  Ariz. 
Douglas,  Wyo. 
Dublin,  Ga. 
Dubois ,  Idaho 
Dubuque,  lovira 
Duluth,  Minn. 
Dunkirk,  N.  Y. 
Dupree,  S.  Dak. 
Dyersburg,  Tenn. 
Ekgle  Lake,  Tex. 
Eatonf  HLs3» 
Eau  Claire,  Wis. 

EDGEE:  INT  Fort  Wayne,  Ind. ,  039o,  Waterville,  Ohio,  273o  radials. 

El  Dorado,  Ark. 

Elkins,  W.  Va. 

Elko,  Nev. 

Ellensburg,  Wash. 

Elmira,  N.  Y. 

El  Paso,  Tex.  , 

Ephrata,  Wash. 

Erie,  Pa. 

Escanaba,  Mich. 

Eugene,  Or eg. 

Fair field,  Utah 

Fairmont,  Minn. 

Falmouth,  Ky. 

Fargo,  N.  Dak. 

Farmingrton,  Minn. 

Farmington,  Mo. 

Farmington,  M.  Mex, 

Fayetteville,  M.  C. 

Fellows,  Calif. 

Fillmore,  Calif. 

Findlay,  Ohio 

Fish  Hook,  Fla.  RBN 

Flat  Rock,  Va. 

FUBBj    dtp  Carrnel.  W.  Y.,  093*  and  Calverton,  K.  T.,  0!,4*  radials. 
AManKBUTS   11/29/79    44  P.  R.  31944    (Added)  Corrs    44  P.  R.  34109 

FLINT:   INT  Kessel,  W.  Va. ,  038O,  Martinsburg,  W.  Va. ,  297o  radials. 

Flint,  Mich. 

Florence,  S.  C. 

Fort  Bridger,  Wyo. 

Fort  Dodge,  Iowa 

Fort  Jouies,  Calif. 

Fort  Mill,  S.  C. 

Fort  Myers,  Fla. 

Fort  Smith,  Ark. 

Fort  Stocktm,  Tex. 

For tuna,  Calif. 

Fort  Wayne,  Ind. 

Franklin,  Va. 

Fresno,  Calif. 

Friant,  Calif. 

Front  Royal,  Va. 

Gage,  Okla. 

Gainesville,  Fla. 

Garden  City,  Kans. 
GARENt   INT  Goshen,  Ind.,  108<>,  Ft.  Wayne,  Ind.,  0160  radials. 

GARRI:   INT  Drummond,  Mont.,  0920  Butte,  Mont.,  002o  radlals. 

Gaviota,  Calif. 

Gaylord,  Mich. 

Gila  Bend.  Ariz.  | 

Gill,  Colo.  I 

GILLS:   INT  Jefferson,  Ohio,  279©,  Cleveland,  Ohio,  024©  radlals. 
Goffs,  Calif. 
Goodland,  Kans. 
Gordonsville,  Va. 
Goshen,  Ind. 
Graham,  Tenn. 
Grand  Island,  Nebr. 
Grand  Junction,  Colo. 
Grand  Rapids,  Minn. 
Grand  Strand*  S.  C. 
CatANT:  DJT  Columbus,  Ga.,  068*  and  Albany,  Ga.,  357*  radials. 


Corrs    44  F.  R.  467^9 
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Grant flburg,  Wis. 

Grantsvllla,  Md. 

Great  Falls.  Mont. 

Green  Bay,  Wis. 

• 

1 

Greensboro,  N,  C. 

i 

Greenville,  Fla. 

h 

Greenwood,  Hiss. 

Greenwood,  S.  C. 

0 

Gregg  County,  Tex. 

J 

.  ■ .  . 

Gulf port.  Miss. 

- 

(Xmnlsont  Colo. 
Guthrie,  Tex. 

Rallsvllle,  Uo. 

Baall^on,  Ala. 

Hanksvllle,  Utah 

Bar cum,  Va. 

Harris,  Ga. ,  VDRTAC 

Harrlsburg,  Pa. 

Harrison,  Ark. 

Hartford,  Conn. 

Hastings,  Nebr. 

Hayden,  Colo. 

Hayes  Center,  Nebr. 

' 

Hays,  Kansas 

Hazen,  Nev. 

Hector,  Calif. 

1                             '                                                                ■          , 

HKFIN:  iwr  Trtlladega,  A 

A,t   087*1  LaCSrange,  Ga.,  3A2*  padials. 

Helena,  Mont. 

Hibbing,  Minn. 

Hill  City,  Kans, 

■inch  Mountain,  Tvon. 

Hobart,  Qkla. 

Hobbs,  N.  Mex. 

Hobby.  Tex. 

, 

Hoqulam,  Wash. 

Holston  Mountain,  Tenn. 

Hot  Springs,  Ark. 

"1 

Houghton,  Mich. 

Houlton,  Maine 

J    I              ^ 

i                                   ■  •  - 
■ 

Hudspeth,  Tex. 

Hu|^,  Colo. 

Hur(»,  S.  Dak. 

Hutchinson,  Kans. 

''^ 

Imperial,  Calif. 

■■ 

Indianapolis,  Ind. 

\ 

f                             '       '  ' 

International  Falls,  Min 

1. 

Iron  Mountain,  Mich. 

Ironwood,  Mich. 

■  ■ 

Jacks  Creek,  Tenn. 

Jackson,  Mich. 

; 

Jackson,  Miss. 

'r- 

~ 

Jacksonville,  Fla. 

■ 

Jamestown,  N.  Dak. 

I 

Janesville,  Wis. 

■ 

Joliet,  111. 

Julian,  Calif. 

Junction,  Tex. 

Kansas  City,  Mo. 

Kearney,  Nebr. 

Keating,  Pa. 

1 

Keeler,  Mich. 

1 

Kennebunk,  Maine 

^ 

Kenton,  Del. 

Key  West,  Fla. 

j 

Klmberly,  Oregon 

i 

Kingston,  N.  Y. 

V 

Kinston,  N.  C. 

1 

Klrksville,  Mo. 

\ 

Klamath  Falls,  Or eg. 

) 

' 

Knoxvllle,  Tenn. 

/  4 

Kokomo,  Ind. 

W 

- 

Krenmling,  Colo. 

Xr 

LaBelle,  Fla. 

1 

Lafayette,  Ind. 

1 

j 

Lafayette,  La. 

Lake  Charles,  La. 

1 

i. 

Lake  Henry,  Pa. 

Lake  Hughes,  Calif. 

1 

•  •        - 
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Lakeland,  Fla. 
Laaar,  Colo. 
Lanonl,  Io«a 
Lancaster,  Pa. 
Lansing,  Mich. 
Laramie,  Wyo. 
Laredo,  Tex. 
Las  Vegas,  Nev. 
Lawrenceville,  Va. 
Leona,  Tex. 

LESSYt  INT  Saloi,  Mich. ,  2730,  lansing,  Mich. ,  1590  radlals. 
Lewis, ^nd. 
Lewlstown,  Mont. 
Lexington,  Ky. 
Liberal,  Kans. 
Liberty,  N.  C. 
Linden,  Calif. 
Linden,  Va. 
Litchfield,  Mich. 
Little  Rock,  Ark. 
Livingston,  Mont. 
Llano,  Tex. 
Loaeta,  Tex. 
London,  Ky. 
Lone  Rock,  Wis. 
Los  Angeles,  Calif. 
Louisville,  Ky. 
Lovelock,  Nev. 
Lubbock,  Tex. 
Lucin,  Utah 
Lufkln,  Tex. 
Lynchburg,  Va. 
Macon,  Ga. 

MADDI:  Urr  Greenwoodi  S.  C,  240*  and  Athens,  Ga.,  195*  radlals. 
Malad  City,  Idaho 
Maiden,  Mo. 
Manistee,  Mich. 
Mankato,  Kans. 
Mankato,  Minn. 
Mansfield,  Ohio 
Maples,  Mo. 
Marianna,  Fla. 
Marlon,  111. 
Marquette,  Mich. 
Martlnsburg,  W.  Va. 
Massena,  N.  Y. 
Hasoo  City,  Iowa 
McAlester,  Okla. 
McCall,  Idaho 
McComb,  Miss. 
MoCook,  Nebr. 
Medford,  Or eg. 
Medicine  Bow,  Wyo. 
Menonlnee,  Mich.. 
Meridian,  Miss. 
Miami,  Fla. 
Midland,  Tex. 
Miles  City,  Mont. 
Milford,  Utah 
Mlllinocket,  Maine 
Millsap,  TX 

MILTOt  INT  Eau  Claire,  Wis.,  134°,  and  Nodine,  Minn.,  OSSo  radlals. 
Mllt(M,  Pa. 
Minneapolis,  Minn. 
Minot,  N.  Dak. 
Missoula,  Mont. 
Mitchell,  S.  Dak. 
Modena,  Pa. 
Moime,  111. 
Monroe,  La. 
Monroeville,  Ala. 
Montebello,  Va. 
Montgomery,  Ala. 
Mormon  Mesa,  Nev. 
Morgantown,  W.  Va. 
Mount  Pleasant,  Mich. 
Mullan  Pass,  Idaho 
Uuncie,  Ind. 
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Muscle  Shoals,  Ala. 
Muskegon,  Mich. 

l^rtoni  Otsh 

Nabb,  Ind. 

Nantucket,  Mass. 

Nashville,  Tenn. 

Needles,  Calif. 

NEUX):  Orr  AtlanUti  Ga., 

Neola,  Io«a 

Neosho,  Mo. 

Newcofflbe,  Ky. 

Newman,  Tex. 

New  Orleans,  La. 

Newport,  Oreg. 

Nodlne,  Minn. 

Norfolk,  Nebr. 

North  Bend,  Oreg. 

Northbrook.  111. 

North  Platte,  Nebr. 

Nottingham,  Md. 

Oakland,  Calif. 

Ocala,  Fla. 

Oceanslde,  Calif. 

Ogden,  Utah 

Oklahooa  City,  Okla. 

Ooaha,  Nebr. 

O'Neill,  Nebr. 

Orlando,  Fla. 

OnMnd  Beach,  Fla. 

Oshkosh,  Wis. 

Oswego,  Kana. 

Ottumwa,  Iowa 

Pahokee,  Fla. 

Palaclos,  Tex. 

Palm  Beach,  Fla. 

Palmdale,  Calif. 

Pais  Springs,  Calif. 

Panochet  Calif. 
Faradlsa,  Calif. 
Parker,  Calif. 
Parker sburg,  V.  Va. 
Park  Rapids,  Minn. 
Paso  Robles,  Calif. 
Patuxent,  Md. 
Pawling.  N.  Y. 
Pawnee  City,  Nebr. 
Peach  Springs,  Ariz. 
Pecos.  Tex. 
Pellston,  Mich.. 
Pembina,  N.  Dak. 
Pendleton,  Oreg. 
Peoria,  111. 
Peotone,  111. 
Philipsburg,  Pa. 
Phoenix.  Ariz. 
Pierre,  S.  Dak. 
Pine  Bluff,  Ark. 
Pinon,  NM. 
Pioneer,  OK. 
Plainview.  Tex. 
Piatt sburg,  N.  Y. 
Pocatello,  Idaho 

Pocket  Clt7«  Ind. 
Point  Reyes,  Calif. 
Polo,  111. 
Pomona,  Calif. 
Pontiac,  111. 
Porterville.  Calif. 
Portland,  Fla.  RBN 
Portland,  Oreg. 
Prescott ,  Ariz. 
Presque  Isle.  Maine 
Priest,  Calif. 
Princeton,  Maine 
Providence,  R.  I. 
Pueblo,  Colo. 
Pulaski,  Va. 
Pullman.  Mich. 


OQL't  Chattanoogat  Tessa,  t  127*  radials. 


AMENDMENTS  10/4/79  U  F.  R.  53738  (Added) 


AMEMIKSNrS  11/29/^  44  P.  R.  57<»4  (Added) 
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Quincy,  111. 
Quitman,  Tex. 
Raleigh-Durham,  N.  C. 
Rapid  City,  S.  Dak. 
Ravine,  Pa. 
Raymond,  Nebr. 

Razorbackf  Ark. 
Readsville,  Mo. 
Red  Bluff,  Calif. 
Redmond,  Oreg. 
Redwood  Falls,  Minn. 
Reno.  Nev. 
Rewey.  Wis. 
Rhlnelander,  Wis. 
Roberts,  111. 
R-3chester,  Minn. 
Rochester,  N.  Y. 

Rocket t  Ala. 
Rockford,  111. 
Rock  Springs,  Wyo. 
Kocky  Mount,  N.  C. 
Rome,  Oreg. 
Rosewood,  Ohio 
Koswell,  N.  Mex. 
Sacramento,  Calif. 
Saginaw,  Mich. 
St.  Johns,  Ariz. 
St.  Louis,  Mo. 
St.  Petersburg,  Fla. 
Salem,  Mich. 
Salina,'Kans. 
Salisbury,  Md. 
Salt  Flat,  Tex. 
Salt  Lake  City,  Utah 
Samsville,  111. 
San  Angelo,  Tex. 
San  Antonio,  Tex. 
San  Luis  Obispo,  Calif. 
San  Simon,  Ariz. 

Santa  Barbara,  Calif.  ^ 

Santa  Fe,  N.  Mex. 
Sault  Ste.  Marie,  Mich. 
Savannah,  Ca. 
Sayre,  Okla. 
Schoolcraft ,  Mich. 
SCIPO:  INF  Syracuse,  N.  Y. ,  210o  Georgetown,  N.  Y. ,  273<>  radials. 
Scottsbluff,  Nebr. 
Scurry,  Tex. 
Sea  Isle,  N.  J. 
Seal  Beach,  Calif. 
Seattle,  Wash. 
Selinsgrove,  Pa. 
Seonesi  Ala. 
Shelbyville,  Ind. 
Sheridan,  Wyo. 
Shreveport,  La. 
Sidney,  Nebr. 
Sioux  City,  Iowa 
Sioux  Falls,  S.  Dak. 
Snow  Hill,  Md. 
Sod  House,  Nev. 
South  Bend,  Ind. 
South  Boston,  Va. 
Spokane,  Wash, 
l^ringfield.  Mo. 

STACYs  DTP  GEUde  Spring,  Va.,  009 *♦  Bluefield,  W.  Va.,  267*  radials. 
AHENIMENTS  2/22/79  44  F.  R.  1067  (Changed) 
Stevens  Point,  Wis. 

Stockton,  Calif. 
SugaLTloaf  Mountain,  N.  C. 

Sulphur  %>rlngs,  Tex. 
Syracuse,  N.  Y. 
Tallahassee,  Fla. 
Tar  River 
Texarkana,  Ark. 
The  Dalles,  Oreg. 
Thermal,  Calif. 


I 
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Thurman,  Colo. 

Tidioute,  Pa. 

Tiverton,  Ohio 

Tobe,  Colo. 

Topeka,  Kana. 

Traverse  City,  Mich. 

Troy,  111. 

Truth  or  Consequences,  K.  Hex. 

Tuba  City,  Ariz. 

Tucson,  Ariz. 

Tucuncarl,  M.  Mex. 

Tulsa,  Okla. 

Tuscola,  Tex. 

Tuskegee,  Ala. 

Twenty-Nine  Palms,  Calif. 

Twin  Falls,  Nev. 

Tyr<Mie,  Pa. 

Ukiah,  Calif. 

Vance,  S.  C. 

Vandalla,  111. 

Ventura,  Calif. 

Vero  Beach,  Fla. 

Vichy,  Mo. 

Vienna,  Ga. 

Vulcan,  Ala. 

Waco,  Tex. 

Walnut  Ridge,  Ark. 

Waterloo,  Iowa 

Watertown,  N.  Y. 

Watertown,  S.  Dak. 

Watervllle,  Ohio 

Waukon,  Iowa 

Wausau,  Wis. 

Waycross,  Ga. 

White  Cloud,  Mich. 

Whitehall,  Mont. 

White  Lake,  La. 

Whitesburg,  Ky. 

Wichita,  Kans. 

Wichita  Falls,  Tex. 

Wilkes-Bar re,  Pa. 

Williams,  Calif. 

Willlansport ,  Pa. 

Wilnington,  H.  C. 

Wink,  Texas 

Winslow,  Ariz. 

ttlregrass,  Ala. 
Wolbach,  Nebr. 
Woodside,  Calif. 
Woodstown,  N.  J. 
Worthington,  Minn.' 
Yakima,  Wash. 
Yankton,  S.  Dak. 
York,  Ky. 
Youngstown,  Ohio 
Zuni,  N.  Mex. 


AHEMDMENTS  11/29/79  A4  P.  lU  57063  (Added) 


S  71*207  Dooesble  high  altitude  reporting  points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes  from  18,000  feet  MSL  to  Fli^t  Level  490, 
inclusive. 

Aberdeen,  S.  Dak. 
Abilene,  Tex. 
Alamosa,  Colo. 
Albany,  N.  Y. 
Albuquerque,  N.  Ifex. 
Alexandria,  La. 
Alma,  Ga. 
Amarlllo,  Tex. 
Appleton,  Ohio 
Atlanta,  Ga. 
Augusta,  Ga. 
Austin,  Tex. 

Badger.  His. 
Bakersfield,  Calif. 
Bangor,  Maine 

Bardt  Ariz. 
Battle  Mountain,  Nev. 
Beckley,  W.  Va. 
Bellaire,  (%io 
Billings,  Mont. 
Blscayne  Bay,  Pla. 
Blythe,  Calif. 
Boise,  Idaho 
Boston,  Mass. 
Boulder  City,  Nev.  ' 
Bo«ling  Green,  Ky. 
Bradford,  111. 
Brownsville,  Tex.      ' 
Bryce  Canyon,  Utah 
Buffalo,  N.  Y. 
Butler,  Mo. 
Carleton,  Mich. 
Casanova,  Va. 
Chardoa,  Oklo 
Charleston,  S.  C. 
Charleston,  W.  Va. 
Cleveland,  Ohio 
Coaldale,  Nev. 
Columbia,  S.  C. 
Coyle,  N.  J 
Crazy  Woman,  Wyo. 
Crestview,  Pla. 
Dallas-Fort  Worthf  Tex. 
DAVES:  INT  Yarmouth,  Nova  Scotia,  230o,  Bangor,  Maine,  1520  radials 
Delta,  Utah 
Denver,  Colo. 
Des  Moines,  Iowa 
Dickinson,  N.  Dak. 
Dove  Creek,  Colo. 
Dubois,  Idaho 
Duluth,  Minn. 

Dunkirk.  N.  T. 

Dupree,  S.  Dak. 

El  Paso,  Tex. 
Falmouth ,  Ky . 
Fargo,  N.  Dak. 
Karmington,  Mo. 
Farmington,  N.  Mex. 
Fort  Stockton,  Tex. 
Flat  Rock,  Va. 

Flint,  Mich. 

Florence,  S.  C. 
Fresno,  Calif. 
Front  Royal,  Va. 
Garden  City,  Kans. 
Gila  Bend,  Ariz. 
Goodland,  Kansas 
Gordonsville,  Va. 
Grand  Junction,  Colo. 
Great  Falls,  Mont. 
Green  Bay,  Wis. 
Greensboro,  N.  C. 
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Greenwood,  Mis*. 
Baaeoek,  W.  Y. 
Barrisburc,  Pa. 
Hector,  Calif. 
Hill  City,  Kane. 
Hobby.  Tex. 
Indianapolis,  Ind. 
Io«a  City,  Io«a 
Jaekeon,  Mice. 
Jaeksonville,  Fla. 
Jaaeatoen,  N.  Y. 
Joliet,  111. 

bmMe  eft*'  m1j*^'°°"  "' '  ^^'   •**^''*®"  "•  ***"  ***>yi  Tex. .  1»«*  radial,  Houston  Oceanic  CTA/FIH  boundary). 


Uiac,  Pa. 

Kennedy,  N.  Y. 
Key  West,  Fla. 
Kinberly,  Oreg. 
Knoxville,  Tenn. 
Lake  Charles,  La. 
Lakeview,  Oreg. 
Laredo,  Tex. 
Las  Vegas,  N.  Hex. 
Levistown,  Hont. 
Lincoln,  Hebr. 
Little  Rock,  Ark. 
Los  Angeles,  Calif. 
Louisville,  Ky. 
Lufkin,  Tex. 
Malad  City,  Idaho 
Mason  City,  Iowa 
Massena,  N.  Y. 
Meeker,  Colo. 
MoCall,  Idaho 
McConb,  Miss. 
Medford,  Greg. 
Memphis,  Tenn. 
Meridian,  Miss. 
Miami,  Fla. 
Milford,  Utah 
Mlllinocket,  Maine 
Millsap,  Tex. 
Minneapolis,  Minn. 
lB.88lon  Bay,  Calif. 
Montgomery,  Ala. 
Mullan  Pass,  Idaho 
Nantucket,  Mass. 
NashvnTb,  Tenn. 
New  Orleans,  La. 
Nodlne,  Minn. 
Norfolk,  Va. 
Northbrook,  111. 
Oakland,  Calif. 
Oklahoma  City,  Okla. 
O'Neill,  Nebr. 
Orlando,  Fla. 
Orwond  Beach,  Fla. 
Palmdale,  Calif. 
Parker,  Calif. 
Pawnee  City,  Nebr. 
Peach  Springs,  Ariz. 
Pwk,  Mick. 
Pembina,  N.  Dak. 
Pendleton,  Or eg. 
Phlllpsburg,  Pa. 
Phoenix,  Ariz. 
Piatt sburgh,  N.  Y. 

Pocket  City,  Ind. 
Presque  Isle,  Maine 
Pueblo,  Colo. 
Pulaski,  Va. 
Pullman,  Mich. 
Putnam,  Conn. 
Ralel(^-Durham,  N.  C. 
Rapid  City,  S.  Dak. 

Basorbaekf  Ark. 
Red  Bluff,  Calif. 


AMENDMOrrS  n/29/79  A4  P.  R.  57064  (Added) 
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Reno,  Nev, 

Richmond,  Va. 

Robblnsvllle ,  N.  J. 

Rock  Springs,  Wyo. 

Rome,  Oreg. 

Roswell,  N.  Hex. 

Rosewood,  Ohio 

Sacramento,  Calif. 

St.  Louis,  Bio. 

St.  Petersburg,  Fla. 

Salem,  Mich. 

Salina,  Kans.        ..  . 

Salt  Lake  City,  Utah 

San  Antonio,  Tex. 

San  Juan,  P.  R.  RBN 

San  Simon,  Ariz. 

Sault  Ste.  Marie,  Mich. 

Savannah,  Ga. 

Scottsbluff,  Nebr. 

Seattle,  Wash. 

Seniles,  Ala. 
Shreveport,  La. 
Sidney,  Nebr. 
Sioux  Falls,  S.  Dak. 

South  Bead,  Indi 
Spart«t  M.  J. 

Spartanburg,  S.  C. 

^okane.  Wash. 
Spt'ingf  ield,  Mo. 
Stockton,  Calif. 
Syracuse,  N.  Y. 
Tallahassee,  Fla. 
Taylor,  Fla. 
Texarkana,  Ark. 
Tuba  City,  Ariz. 
Tucson,  Ariz. 
Tulsa,  Okla. 
Vero  Beach,  Fla. 
Viilcan,  Ala. 
Waco,  Tex. 
Walnut  Ridge,  Ark. 
Westminster,  Md. 
Whitehall,  Mont. 
Wichita,  Kans. 
Wilmington,  N.  C. 
Wilson  Creek,  Nev, 
wink,  Tex. 
Wolbach,  Nebr. 
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§  71.a09  otter  doMstio  report  lag  point*. 

TftB   reporting  polpts  listed  below  are  designated  at  all  altitudes. 


ABAOO:  Lat.  27*00*  OCT  M.,  Loog.  77'3U*lCr  W.  (DTT  of  a  direct  line  between  Carolina  Beach,  H,  C,  RBN  and 
Nassau,  Bahamas,  RBN,  wLth  the  Q50*  bearing  fron  Bininl,  Bahamas,  RBN. ) 

AIASKi  Ut.  1604»'3<r  N.  ,  Long.  66032«2r'  W.  (INT  Ponce.  P.  B. ,  ISIO,  St.  Croix,  V.  I.,  243*  radlals. 


AIXBAt  Ut.  27«32'0S"  H. ,  Long.  e5008'52*'  W.  (IKT  Galveston.  Tex.,  NDB  191«»,  Corpus  Christl,  Tex.,  NDB  097© 
bearings). 


BACUSj  Ut.  34026'41"  N. ,  Long.  73*50'36"  W.  (IKT  Weeksville,  N.  C. ,  NDB  133«>  bearing  and  New  York  Oceanic 
CTA/FIB  boundary). 


Binlal,  Bahamas,  RBN. 


} 


BO(»Yt  Ut.  28oi5'0<r  M. ,  Long.  91«27'47"  W.  (IKT  New  Orleans,  U. ,  NDB  208o  Galveston,  Tex.,  NDB  110<»  bearings). 
BRIMS:  Ut.  2BoiS'0Cr   M. ,  Long.  91oi2'34"  W.  (INI  Grand  Isle,  U. ,  NDB  2270,  Galveston,  Tex.,  NDB  lOSo  bearings). 

CARPS:  Lat.  30*24* 07"  N.,  Long.  77*A4'00''  W,  (HJT  of  a  direct  line  between  Carolina  Beach,  N.  C,  RBN  and 
Nassau,  Bsihamas,  <IBN,  with  the  090*  beariiig  fX>cm  Dinamore,  Fla.,  RBN,  and  with  the  Jacksonville,  Fla., 
TORTAC  090*  radial. )     |  | 

CATFI:  Ut.  28015*00"  N. ,  Loi«.  90o57'S2"  W.  (INT  Grand  Isle,  U. ,  VDB   220<>,  Oblveston,  Tex.,  NI»  1070  bearli«s). 

COVU:  Ut.  27056*10"  N.  ,  Long.  84o44'10"  W.  (IKT  Sarasota,  FU. ,  286o,  Tallahassee,  Fla.,  187©  radlals).! 

CRABI:  Ut.  28001*14"  N.  .  Long.  84043*24"  W.  (INI  WakulU,  FU. ,  NDB,  188o,  Egmont  Key,  FU.  ,  NDB  284o  bearings). 

CRmK:  Ut.  36057*18"  N. ,  Long.  73o00*00"  W.  (a.  IKT  Weeksville,  N.  C. ,  NDB  0730  bearing  and  New  York  Oceanic 
CTA/FIR  boundary,  b.  INT  Norfolk,  Va. ,  0880  radial.  Sea  Isle,  N.  J.,  146o  radUls.  c.  Norfolk,  Va. ,  OSSe 
radial,  154  NM  from  Norfolk). 


OAKES:  Ut.  17O03'00"  N.  ,  Loi«.  67O00*00"  W.  (Ponce,  Puerto  Rico  206o,  St.  Croix,  V.  I.  ,  2S3o  radUls). 

DOLPH:  Ut.  28oi:S'00"  N. ,  Loi«.  90ooi*09"  W.  (INT  Grand  Isle,  U. ,  NDB  177o,  Galveston,  Tex.,  NDB  IO30  bearings). 

•  '      1 
Dorado,  Puerto  Rico,  HDB 

EARNS:   Ut.  28015*00"  N. ,  Loi«.  93044*55"  W.  (INT  Galveston,  Tex.,  NDB  1400,  Grand  Isle,  U. ,  NDB  2550  bearings). 

I 

! 

FLASH:     Ut.    28015*00"  N. ,  Long.   89O32'02"  W.    (INT  Grand   Isle,  U. ,  NDB  IS30,     Pickens,  FU.  ,  RBN  223o  bearings). 
FLORI:      Ut.    16053*47"   N.  ,   Loi«.    65025'56"  W.    (San  Juan,  P.   R.  ,   NDB  149o  and  St.  Croix,  V.    I.,   2200  radUls). 


G\TES:     Ut.   34012*53"  N.  ,  Long.    123003*27"  W.    (INT  San  Luis  Obispo,  Calif.,  2420  radial  and  OakUnd  Oceanic 
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HEMLOt  Ut.  «3018'08**  N. ,  Lor«.  126040»4e''  W.  (IKT  Newport,  Oreg. ,  237o  jradUl  and  OakUnd  Oceanic  CTVPIR 
boundary). 

BERIN:  Ut.  42000*09"  N.  ,  Long.  67O47'30**  W.  (INT  Nantucket,  Mass.,  O660  radUl,  Long.  67O47*30"  W.). 

HQBEEj    Lat.  29*13*10''  N..  Long.  79*09«3d^  W.  IIOT  of  the  192*  bearing  from  Carolina  Beach,  N.  C,  BBN  and  thd 
Orlando,  Fla.,  KXtkC  070    radials).  j 

I 

IDAHO:  Ut.  19011*09"  N. ,  Long.  67035'45"  «.  (lOT  Ramey,  P.  R.  326o,  San  Juan,  P.  R. ,  2960  radUls). 

I 
OHIOS:  Ut.  19053*34"  N. ,  Long.  66046*or*  W.  (INT  Raney,  P.  R.  013o,  San  Juan,  P.  B. ,  3330  radlals). 

PERCH:  Ut.  33052*03"  N. ,  Long.  119O09*24"  W.  (IKT  Los  Angeles,  Calif.,  264«,  Ventura,  Calif.,  2000  radUls). 
Ramey,  P.  R. 

St.C^ix,  Virgin  Islands 
San  Juan,  P.  R. 

8E0AR:  Ut.  45030*28"  N. ,  Long.  126042*59"  W.  (INI  Hoquian.  Wash.,  232©  radUl  and  OakUnd  Oceanic  CTA/FIR 
boundary) . 


SMELT:  Ut.  31058*38"  N. ,  Long.  77O00*00"  W.  (INT  Ashley,  S.  C.  NDB  110©  bearing.  Long.  77O00*00"  •.). 

SdJmt    lat.  30*24«40r'  N.,  Long.  7d*03«A2'«  W.  (INT  of  the  191*  bearing  fron  Croaton,  N.  C,  RBN,  the  0 
bSring  from  Dinsmore,  Fla.,  RBN,  and  the  Jacksonville,  FU.,  VOHTAC  090  radial.) 


TAOPO:  Ut.  24000*00"  N.  ,  Long.  81013*02"  W.  (IMT  Marathon,  FU.  ,  NDB  189o  bearing,  Ut.  24O00*00"  N.). 

I 
TROUT:  Ut.  30022*35"  N.  .  Lonu.  77O00*00"  W.  (IKT  Dinsmore.  FU.  ,  NOT  090©  bearing,  long.  77O00'00"  ».). 

UTAHS:  Ut.  19034*40"  M. ,  Loi«.  67013*42"  W.  (IKT  San  Juan,.  P.  B. .  314o,Ramey,  P.  R. ,  354o  radlals). 

I 
VERMO:  Ut.  20004*09**  M. ,  Long.  66015*42"  W.  (lOT  Raawy,  P.  B. ,  027«,  San  Juan,  P.  R. ,  351o  radUls). 

VIPER:  Ut.  28014*X7**  N. ,  Loi*.  88053*08"  W.  (IKT  Grand  Isle,  U. ,  NOT  1320,  Pickens,  FU. ,  NDb  215o  radUls). 
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§  71.211  Alaakaa  low  Altltud*  report lag  polats. 

Th«  reporting  potntt  listed  below  are  Jp9i»nat«»d  up  to  but  not  including  18,000  feet  XKL. 


Adakt  Alaaka.  NTG 
Anchorage,  Alaska 

Anlak,  Alaakat  NDG 
Annette  Island,  Alaska 
Barrow,  Alaska 
Barber  Island,  HDB 

Bear  Cre^,  Alaska,  NDB 

Bethel,  Alaska 

Battles,  Alaska 

Big  Delta,  Alaska 

Big  Lake,  Alaska 

Biorka  Island,  Alaska 

Bishop,  NEB 

Cape  Newenhan,  Alaska,  HDB 

CARTS:      Ut.    55041'49"   N. ,   Long. 

Alaska,  NIS  207*  bearings). 

Charrialar,  Alaska,  NIB 

Chena,  Alaska,  NDB 

CLAMS:  Lat.  59*53'27"  N.,  Long. 

Cofdtlan  Island,  Alaska,  KDQ 

Cold  Bay,  Alaska 

Cold  Bay  LOM 

CORVA:  Ut.  60oi5'32"  N. ,  Long, 
bearings). ' 
CRACKt  Lat.  5T20*51'^.,   Long, 

3U'  bearings). 

Deadhorse,  Alaska 

Delta  JunctiGn,  Alaska,  WB 

Dill Ingham,  Alaska 

Butch  Harbor,  Alaska,  ND8 
ELeihant,  NDB  , 

Bvansville,  NIS        | 
Fairbanks,  Alaska 
Farewell,  Alaska,  NDB 
FLUKE:   Ut.  60O05'48"  M.  ,  Loi«. 
327*  bearings). 

Port  Davis.  Alaska.  NIB 
Fort  Yukon,  Alaska 

TSTBDt    Lat.  5413«2(m.»  long. 
Canada,  NDB  314*  bearings). 
Galena,  Alaska 
GARRS:   Ut.  58019*09"  N.  .  Long. 

131*  bearings). 

GLenallen.  Alaska,  NDB 
Oulkana,  Alaska 

Haines,  Alaska,  NDB 

HAZZTt     Lat.  56'19'U''  N.,  Long. 

NDB  233*  bearings. 


136034' 31"   W.    (IMT  Sandspit,  British  Colunbla,  Camda,   NDB  3140,   Sitka, 
152*16«23"  W.  (DTP  Homer,  Alaska,  294*,Kenai,  Alaska,  21?'  radlals). 

145O09'28"  W.    (IKT  Hinchlnbrook,  Alaska,  NDB  106© ,  Cordova.  Alaska,  NDB  l8lo 
159*24'C9"W.  IINT  King  Salmon,  Alaska,  LOM  226',  Port  Heiden,  Alaska,  NDB 


163057'49''  W.    (IWT  Oscarvllle.  Alaska.  VDB  237o,  Cape  Newenhan.  Alaska,  NDB 


133*37«51''W.  (mr  Nichols,  Alaska,  NDB  235*»  Sandspit,  British  Columbia, 

AMaJEMQffS  10/4/79  44  P.  R.  46789  (Rewritten)     j 

161O20'25"   W.    (IW  King  Salaon,  Alaska.   LOM  262°,  Cape  Newenhaa.  Alaska,   NI» 


134*17'19''  tf.  (iwr  Sitka,  Alaska,  NM  127*  and  Petersburg,  Alaska, 
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U,ng.    160O20'2r'   W.    (INT  King  Salmon.  Alaska.   LOM  2460.  Cape  Ne^enha-.  Alaska, 


Long.    150031-44"  W.    (INT  Kodiak.  Alaska.   107o  radial  and  ' nchorage  CTA/FIH 


133*01*40^,  (DfT  Nichols 


,  Alaska,  NDB  236*,  Sandspit,  British  Colurtbia, 
AMENDKEMTS  10/4/79  4^^  P.  B.  46789  (Changed) 


HERRY:   Ut.  57050*30"  N. 

131*  bearings). 

Hinchlnbrook,  Alaska,  NIB 
Homer,  Alaska 
Hotham,  NDB 
Iliaama,  Alaska,  NDB 
Johnstone  Point,  Alaska 
Julius,  Alaska,  NDB 
Kachemak,  Alaska,  NDB 
Kenal,  Alaska 
King  Salmon,  Alaska 
King  Salmon  LOM 
Kodiak,  Alaska 
Kotzebue,  Alaska 
Level  Island,  Alaska 
MARLO:   Ut.  57027*53"  N.  , 

boundary). 
McGrath,  Alaska 
Middleton  Island,  Alaska 

MOCHAj  Lat.  54*30«13'^.,  long. 

Canada,  NDB  331*  bearings). 

Moses  Point,  Alaska 

Nabesna,  Ala^ca,  NDB 
Nenana,  Alaska 

Nichols,  Ala^ca,  NIB 
Nome,  Alaska 

North  River,  Alaska,  NDB 
Korthway,  Alaska 
Norton  Bay,  Alaska,  NDB 
Ocean  Cape,  Alaska,  NDB 
Oliktok,  Alaska,  NDB 
Oscarville,  Alaska,  NDB 
Petersburg,  Alaska,  NDB 
Peters  Cre^,  NDB 
Puhtilla  Lake,  Alaska,  NDB 
Put  River,  Alaska,  NDB 
St.  Marys,  Alaska,  NDB 
Sheoya,  Alaska,  NDB 
SHRIM:   ut.  56040*57"  N 

bearings). 

Sisters  Island,  Alaska 
Sitka,  Alaska,  NDB 
SKIU:   Ut.  60029*31"  N.  ,  Long 

Skwentna,  Alaska,  NDB 

SNOUT:   ut.  57053*28"  N.  ,  Loi« 

bearings). 

SOLID:   ut.  58041*13"  N.  ,  Long 

boundary). 

Scarrevohn.  Alaska.  NDB 

Sumnit,  Alaska.  NDB 

Takotna  River.  Alaska.  NDB 
Tanana,  Alaska 

TUCKS:   Ut.  60013*43"  N,  ,  Long.  152028*08"  W.  (IVt   Kenai,  Alaska,  239o,  Homer,  Alaska.  316©  radUls). 

Undat  NDB 
Unalakleet ,  Alaska 

Wessels,  Alaska,  NDB 

WIDTH:  Lat.  57*20»35"N.f  Long.  155*59'l6'n*.  (INT  King  Salmon,  Alaska,  LCM  163*,  Port  Heiden,  Alaska,  NDB 

074*  bearings). 

Wildwood.  Alaska.  NDB 

Woody  Island,  Alaska,  NDB 

Yakutat ,  Alaska 

Yukon  River,  NIB 

ZANDA:  Lat.  56*09«10«  N.,  Long.  134*44*52'*  W.  (INT  Sitka,  Alaska,  NDB  148*  and  Petersburg,  Alaska, 

NDB  238*  bearings. 


NOB 


Long.    138045*53"   W.    (INT  Wessels,  Alaska,   NDB  122o,  Cape  Spencer,  Alaska,   NDB  218© 


150038*18"  W.    (INT  Anchorage.  Alaska.    1980,   Homer,  Alaska,   0270  radlals). 
141045*13"  W.    (INT  Wessels,  Alaska,   NDB  122o,  Ocean  Cape,  Alaska.   NDB  2130 
148014*03"  W.    (INT  Kachemak,  Alaska,   NDB  118o  bearing  and  Anchorage  CTA/FIR 


f 
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^  71.213    Alaskao  hlsta  altltud*  refMrtlng  points. 
The  rcportinc  |K>tnt«  listed  twlow  are  designated  at  18,000  feet  WSL  to  Flleht  Level  4so. 

Adaki  AlaakSf  KDB 
Anctaorace,  Alaska 
Annette  Island,  Alaska 
Barrotff  Alaaka 
Bart«r  laland,  NEB 
Betbsl,  Alaska 
Bsttlss,  Alaska 
BigTMU. 
Bic  Lake,  Alaska 
Biorka  Island,  Alaska 
Drowervllle«  Alaskat  NIB 
Cape  Ifewenhaoif  ALt^ka*  IIEB 

^iS^  ^«S°'*207*"iilial)"**   "®*'^**^^"  ••    "*^  Sandspit,  British  Columbia.  Canada',  NDB  3140  bearing,  Biorka 
Cold  Bay,  Alaska 
Deadhorse,  Alaflka 
Dillinghaa,  Alaska  , 

IXifcch  RarboTi  Aladcai  NIB 
Fairbanks,  Alaska  | 

'J^'^  ^-  *0***'«"  «••  ^"•f-    163<>57'49"  W.    (IMT  Oscarvllle.  Alaska,  NDB  237o.  cape  Newenhan,  Alaska,  NDB 
327    bearings ;« 

P^    h^'Ji"?^'^^^'*^^^^'  133*37* Sl'n/.  (IKP  Nichols,  Alaska,  NM  235%  Sandspit,  British  Colunfcia, 

F^^vi<2f  iSiki'**'^*^  AMBDMarPS    10A/?9    U  P.  R.  46739    (Rewritten) 

Galena,  AUska  I  ' 

?5f?*v     !?*•   ""1®'°®"  "••  '^'«-    "l^ZO'aS"  W.    (INT  King  SaUion,  Alaska,  LOM  2620,  Cape  Newenhaa,  Alaska,  NDB 

131    beanngs)* 
Gtilkana,  Alaska. 

f2?*J     it*'    ""SO'SO"  »»•.  l***-    160»20'27"  W.    (lOT  King  Salmon,  Alaska,  LOM  246°,  Cape  Newenham,  Alaska,  MSB 
131    bearings^* 

Jnwi    Ut.  57l9*59*M.t  Long.  159*22'2rw.  (IMP  King  Salmon,  Alaska,  226*  radial,  Port  Heiden,  Alaska,  NEB 
314   bearing).  * 

Johnstone  Point,  Alaska 

'u?'beariD»)***^'**"  ""  ^'*'   "°'^*'^^'  *'    "*"  *al~tat,  Alaska,  213o  radial.  Binchinbrook,  Alaska.  NDB 
King  Salaoa,  Alaska. 
Kodiak,  Alaska 
Xot zebus,  Alaska 

1to&ath^Ala^°^'*""  ""  ^'*'   ^^''^^'**"  ••    "»"  KodUk,  Alaska,  107o  radial  and  Anchorage  CTA/FIR  boundary). 
Uiddleton  Island,  Alaska 

HOCHAt    Lat.  54'30«13'TI.,  long.  133"0ir«40'^.  (DIT  Annette  Island,  Alaaka,  237'i  Sandstit,  British  Cduntia, 

Canada.  331*  radlals), 

Nsaaaa.  Alaaka 

Nome,  Alaska 

Northway,  Alaska 

Ocean  Cape,  Alaska,  NIB 

Prudhoe  Bay,  Alaaka,  NDB 

Pixt  River.  Alaska.  IBS 

Saint  Paiil,  Alaska,  NIB 

Sisters  Island,  Alaska 

SNOOT:      Lat.    57053'28"   N. .   Long.    141045'13"  W.    (a.    IMT  Wessels,  Alaska,   NDB  122°  bearing,   Yakutat ,  Alaska.   21S« 
radial,   b.    IMT  Mlddleton  Island,  Alaska,   121<»,  Yakutat,  Alaska.  215°  radials.   c.    IKT  lUddleton  Island.  Alaska. 

121*  radial,  171  NH  from  Hiddleton  Island).  «^»«b, 

Uhalakleet,  Alaska 

Yakutat,  Alaska. 
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§  71.215  Hawaiian  reporting  points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes. 


BATES:   Ut.  20000*42"  N. ,  Long.  1S3033'16"  «.  (Hilo.  Hawaii.  078o  radial,  Honolulu  CTA/FIR  bounUry). 

BROIIS:   Lat.  21019'11"  N.  ,  Long.  158031'06"  W.  (INT  Honolulu,  Haneii,  269o,  Lihue,  Hawil,  130o  radials). 

CODDY:  Ut.  21026'16"  N.  .  Long.  155o08'30"  W.  (INT  Kilo,  Hawii,  356°  radial  and  Honolulu  CTA/FIR  boundary). 

CUTLE:   Lat.  20«>04'48"  N.  ,  Long.  153«37'46"  W.  (IhfT  Upolu  Point,  Hawaii,  0930  radial  and  Honolulu  CTA/FIR 
boundary).  | 

TOGCT:  Lat.  21*55'23'^.,  Long.  l6l*19«31'*W.  (INT  South  Kauai,  Hawaii,  271*  radial  and  Honolulu  CTA/FIR 
boundary) . 

EELIC:   Ut.  19027'35"  N.  .  Long.  153'»18'21"  W.  (INT  Hilo,  Hawaii,  099o  radial  and  Honolulu  CTA/FIR  boundary). 

FISHE:   Ut.  21046*50"  N. ,  Long.  155032'18"  W.  (INT  Molokai,  Hawaii,  067o,  Upolu  Point,  Uavali,  OlQo  radials). 

Hilo,  Hawaii 

Honolulu,  Hawaii 
Lanal,  Hawaii 

Lihue,  Hawaii 

LULUS:     Ut.    19043*21"  N. ,  Long.    158000*10"  W.    (INT  Honolulu,  Hawaii,   179o,  Umi,  Havwii,  2230  radials). 
MAXAI:      Ut.    21001*34*^  N. ,   Long.    158O01*36"  W.    (INT  Honolulu,  Hawaii,    179o,  Molokai,   Hawaii,   2620  radials). 
Maui,  Hawaii 
Molokai,  Hawaii 

PALMS:      Ut.    21005*15*'  N.  ,   Long.    157034*28"  W.    (INT  Honolulu,   Hawaii,   119o  and  Molokai,   Hawaii,   262©  raaUls). 

i 
PARIS:     Lat.  20'10'ld*  N.,  long.  155*13'29''  W.  (INT  Hilo,  Hawaii,  336*,  Upolu  Point,  Hawaii,  093*  radials). 

POTEN:      Ut.    20047*03"   M. ,  Long.    159o28*01"  W.    (IHT  Koko  Head,  Hawaii,   254o,   Lihue,   Hanwli,   I860  radials). 
SHARK:      Ut.    22031*06"  N. ,   Long.    156o05*33"   W.    (IWT  Koko  Head,   Hawaii,   0500,   Upolu  Point,   Hawaii,   3550  radials). 
SILLS:     Ut.    21017*49"  N. ,   Long.    159o31'53"  W.    (INT  Honolulu,  Hawaii,    269°,    Uhue,   Hawaii,    195©  radials). 

South  Kauai,  Hawaii 

TOADS:     Ut.    22046*14"   N. ,   long.    156041*58"  W.    (IKT  Molokai,  Hawaii,   OI50  ralial  and  Honolulu  CTA/FIR  boundary). 

Upolu,  Hawaii  |. 

VANDA:      Ut.    22024*00"   N. ,   Long.    161015*00"  W.    (INT  South  Kauai,  Hawaii,   288^  radial.   Long.    161015'00"   W.). 
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j  WBPBS  J  -  tSaSK  UM  BOOTES 

§71.301  B— Igiatica. 
The  parts  of  airspae*  dcserllMd  below  are  designated  as  area  low  routes. 

SWART  K  -  HBMIHAI.  OOWnoi.  AR8A8 

f71.401    DealvMtioa. 

The  parts  of  the  airspace  described  below  are  designated  as  terminal  control  areas.     The  primary  airport 
or  airports  for  each  terainal  control  area  are  also  designated.     Except  as  otherwise  specified,  all  nileaees 
are  nautical  alles. 

(a)  Groi9  >•  Tendnal  Control  Areas: 

AtlssUi  (k.i  T«i«liMl  CoBfcrol  ira* 

i 
Vriamrj  Airpoorb  I  'I 

The  Mllliaa  B.  Hartsfiild  Atlanta  International  Airport  (lat.  33*38«31"N.,  long.  84'25*34'V.) 

Boundaries. 

Are*  A.  that  airspace  extoadlng  upward  from  the  surface  to  and  Including  12,500  feet  IBt,  bounded  on  the 
east  and  vest  by  47-«ile  radius  of  the  Atlanta  VORTAC,  on  the  south  by  a  line  4  miles  south  of  anl  parallel 
to  the  &iniM3r  09R/27L  locallaer  courses,  and  on  the  north  by  a  line  4  ndles  north  of  and  parallel  to  the 
Bunwy  06/26  localizer  coursesj  exclikdn^  the  CSiarlie  Broun  County  Airport  Control  Zone. 

Area  B.  That  airspace  extending  upward  firom  2,100  feet  MSL  to  and  Including  12,500  feet  MSL  east  of  Atlanta 
Bartsfiald  Airport  betiieen  the  7-  and  9-«atrtical-iidle  radius  of  Atlanta  VORTAC,  bounded  on  the  south  by 
the  Atlanta  VORTAC  090*  radial  and  on  the  north  by  a  Hm  4  niles  north  of  and  parallel  to  the  Runway  Od/26 
loeallser  courses.  I 

Area  C.  That  airspace  extending  upward  from  2,500feet  MSL  to  and  Indvkding  12,500  feet  MSL,  bounded  on  the 
east  and  west  by  a  12-ttile  radius  of  the  Atlanta  VORTAC,  on  the  south  by  a  line  4  miles  south  of  and  parallai 
to  th«  SuniMiy  09R/27L  loeallser  courses,  and  on  the  north  by  a  Una  4  miles  north  of  and  parallel  to  the 
BuxBMy  Od/26  loeallser  courses;  excluding  the  Charlie  Brown  County  Airport  Control  Zone  and  that  airspace 
eoDtalsed  In  Areas  A  and  B. 

Area  0.  That  airspace  extending  upward  trca  3i500  feet  MSL  to  and  including  12,500  feet  MSL,  bounded  on  the 
east  and  west  by  a  20Hsile  radius  of  the  Atlanta  VORTAC,  on  the  south  by  a  line  6  miles  south  of  and  parallel 
to  the  fiunway  09R/27L  loeallser  courses,  and  on  the  north  by  a  *»<»<>  d  miles  north  of  and  parallel  to  the 
Runway  Od/26  localizer  courses;  excluding  that  airspace  contained  in  Areas  A,  B,  and  C. 

Area  S.  That  airstace  extending  upward  from  4*000  feet  MSL  to  and  including  12,500  feet  «SL  south  of  the 
Atlanta  VORTAC  090*  and  270*  radials,  bounded  on  the  east  and  west  by  a  25-mlle  radius  of  the  AtlanU  VORTAC, 
on  the  satth  by  a  line  12  miles  south  of  and  parallel  to  the  Runway  09R/27L  localizer  courses;  excluding 
that  airspace  from  the  Atlanta  VORTAC  13d*  radial  clockwise  to  the  Atlanta  VORTAC  218*  radial  and  within 
Areas  A,  C,  and  D.       :  . 

Area  P.  That  airspace  extending  upward  trm  5«000  feet  MSL  to  and  Including  12,500  feet  MSL,  bounded  on 
the  east  and  west  by  a  25'«ille  radios  of  the  Atlanta  VORTAC,  elockwlse  between  4  line  12  miles  south  of  and 
carallal  to  the  Runway  09R/27L  localizer  courses  and  the  Atlanta  VORTAC  138*  radial,  and  clockwise  between 
the  Atlanta  VORTAC  21§*  radial  and  a  line  12  miles  south  of  and  parallel  to  the  Runway  09R/27L  localizer 
courses;  excluding  that  airstsace  contained  In  Areas  A,  C,  D,  and  B. 

Area  6.  That  airsrace  ttdending  upward  trm  6,000  feet  MSL  to  and  Ineludlng  12*500  feet  MSL  within  a  25HBlle 
radius  of  the  Atlanta  VORTAC  north  of  the  Atlanta  VORTAC  090*  and  Atlanta  Z70'  radials,  and  south  of  Atlanta 
VORTAC  in  an  area  bounded  on  the  north  by  a  line  6  miles  south  of  and  parallel  to  the  Runway  09R/27L 
localizer  courses,  on  the  east  by  the  Atlanta  VORTAC  138*  radial,  on  the  south  by  a  line  12  miles  south  of 
and  parallel  to  the  Runway  09R/27L  localizer  courses,  and  on  the  west  by  the  Atlanta  VORTAC  218*  radial; 
excluding  that  airspace  clockwise  between  the  Atlanta  VORTAC  323*  and  (^1*  radials  north  of  a  line  12  miles 
north  of  and  parallel  to  the  Runway  08^6  loeallser  courses,  and  that  airspace  contained  In  Areas  A,  B,  C, 
and  D. 

Area  R.  That  airspace  exteading  upward  from  8,000  feet  MSL  to  and  including  12,500  feat  MS.  within  a  29- 
mile  radlt^  of  the  Atlanta  VORTAC,  and  within  a  35Hnile  radius  of  the  Atlanta  VORTAC  elockwlse  between  the 
Atlanta  VORTAC  118*  radial  and  Atlanta  138*  radial  and  elodcwise  between  the  Atlanta  VORTAC  218*  radial  and 
Atlanta  238*  radial;  excluding  that  airspace  contained  within  Areas  A,  B,  C,  S,  E,  P,  and  G. 

Area  I.  That  airspace  extending  upward  from  10,000  feet  MSL  to  and  including  12,500  feet  MSL  within  a  35- 
mila  radius  of  the  AtlanU  VORTAC,  and  within  a  42-«ile  radius  clockwise  between  the  Atlanta  VORTAC  118* 
radial  and  AtlanU  138*  radial  and  clockwise  between  the  AtlanU  VORTAC  218*  radial  and  AtlanU  238*  radial; 
excluding  that  airspace  contained  within  Areas  A,  B,  C,  0,  E,  F,  0,  and  H. 

AMEWMEWTS  10/4/79  44  P.  R.  51553  (Rewritten) 
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Group  I,  Terminal  Control  Areast 

Boston,  Mass.,  Terminal  Control  Area 

Primary  Airport  f 

Logan  Interjiational  Airport  (lat.  42a21'47"  N. ,  long.  TloQO'ie"  t   )•  hamtr*n  vnttrtr   n-*  >.o.«, ...».  - 
long.  70o59'38"  W. ).  *"'»»•  '*  "w  xw  w. /,  iKMton  VORTAC  (lat.  42021'28"   M. , 

Boundaries  { 

rldiui'of'^hl  li^tSS'^TORTl^?^'"''  ""•"•*  ""'*"  ^''^  «"''»«*  *«»  ^   including  7.000  feet  MSL  within  an  S-mile 

Area  B,  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  t   oon  *»-♦  uor  _4*u. 

mile  radius  of  the  Boston  VOarAC,  excluding  Area  A.    j  including  7,000  feet  MSL  within  a  10.6- 

Area  C.  That  airspace  extending  upward  from  3,000  feet  MSL  to  and  Including  7  ooo  *««♦  u<zt  ^h.4^       «/v__.. 
Area  D.  That  airspace  extending  upward  from  4,000  feet  MSL  to  and  Ineludlnir  7  'ann   *-»♦  wcr  »,  4-„   *u  ,- 


Chlea^x).  111.,  Terminal  Control  Area 

1 

Primary  Airport 

Chicago  0»Hare  International  Airport  (lat.  a*58'57*N.,  long.  87*54«25'nr.) 

Chicaro  O'Hare  VORTAC  (lat.  41*59'l6'TI.,  long.  87*54'ir^.) 

Boundaries.  I 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  MSL  within  5  Wffl  (NM) 
radius  of  Chicago  O'Hare  (ORD)  VORTAC  from  the  347*  radial  clockwise  to  the  070*  radial  then  within  the  6.5 
DME  (NH)  radius  of  Chicago  0«Hare  (ORD)  VORTAC  from  the  070*  radial  clockwise  to  the  242*  radial  thence  via 
a  direct  line  to  intercet*  the  6.5  DHE  (NM)  on  the  295*  radial,  then  clockwise  via  the  6.5  DMB  (NM)  radius 
to  the  347  radial,  thence  via  the  347*  radial  to  the  voiiA  of  origin. 

Area  B.  That  airswce  extending  utward  from  1,900  feet  MSL  to  and  including  7,000  feet  MSL  within  10,5  SHE 
(NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC,  excluding  Area  A  previously  described  and  that  area  bounded  on 
the  southeast  by  a  line  2  nautical  miles  northvreat  and  parallel  to  the  extended  centerline  of  Runway  22R, 
en  the  south  by  the  Chicago  0»Hare  (ORD)  VORTAC  5  DME  (NM)  radius,  and  southwest  by  the  southwest  boundary 
of  GLenview,  111.,  control  zone,  on  the  north  by  a  10.5  ME  (NM)  radius  of  the  Chicago  O'Hare  (ORD)  VORTAC, 
and  excluding  Area  E  described  hereinafter.  j         . 

Area  C.  That  airspace  extending  upward  from  3,000  feet  KL  to  and  including  7,000  feet  MSL  within  15  DMB 
(NM)  radius  of  Chicago  O'Hare  (OED)  VORTAC,  excluding  Areas  A  and  B,  previously  described.  Area  E,  described 
hereinafter. 

Area  D.  That  airspace  extended  upward  from  3,600  feet  MSL  to  and  including  7,000  feet  MSL  within  25  ME 
(NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC,  excluding  Areas  A,  B,  and  C,  previously  described.  Area  E  described 
hereinafter,  and  excluding  the  area  between  the  20  and  25  BHE  (NM)  radii  of  Chicago  O'Hare  (ORD)  VORTAC  fpco 
a  line  7  nautical  miles  southwest  of  and  parallel  to  the  extended  centerline  of  Runway  32L,  clockwise  to  a  line 
7  nautical  miles  southeast  of  and  parallel  to  the  extended  centerline  of  Runway  AR,  and  excluding  the  area 
between  the  20  and  25  DME  (NM)  radii  of  Chicago  O'Hare  (ORD)  VORTAC  from  a  line  7  nautical  miles  northwest  of 
and  parcel  to  the  extended  centerline  of  Runway  4L  clockwise  to  a  line  extending  from  a  point  on  the  20 
T3ME  (NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC  7  nautical  miles  southwest  of  the  extended  centerline  of 
Runway  14R  and  a  point  on  the  25  HME  (NM)  radius  of  Chicago  O'Hare  (ORD)  VORTAC  6  nautical  miles  southwest 
of  the  extended  centerline  of  Runway  l/jR.  i . 

Area  E.  That  airspace  northeast  of  Chicago  extending  upward  from  2,500  feet  MSL  to  and  including  7,000  feet 
MSL  bounded  on  the  northeast  by  the  10.5  ME  (NH)  radius  of  Chicago  O'Hare  (ORD)  VORTAC,  on  the  south  by  the 
extended  centerline  of  Runway  9/27  at  MAS  GELenview  and  on  the  northwest  of  and  parallel  to  the  extended 
centerline  of  Runway  22R  at  Chicago  O'Hare  International  Airport.  ■* 


udS 
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(kwip  It  Tendnal  Control  Areast 

Dallaa-^ort  '■orth,  Tax. ,  Teralaal  Control  Area 

Prlaary  Airport  j 

Dalla»^ort  Vorth  Airport  flat.  320S3*53P*  N.,  lone.  9yo02'24"  W.). 

I  I  j 

Ar««  A.     That  airapac*  axtaiMllac  froa  th«  aurfaee  to  and  including  8,000  feet  ■.«.!.  beginning  at  latitude 
33*00' 3<r  N.,   longitude  MoM'30"  W. ,  thence  counterclockwise  along  a  7-n«l  arc  of  the  Dallas-Fort  Worth 
Airport  to  latitude  32«i8'3(r  N.,   longitude  07o08'45"  W.,   to  latitude  32«55'30"  M.,   longitude  87o06'3(r  W., 
to  latitude  32<»47'3or  N.,  longitude  97«»oa'30"  W. ,  thence  counterclockwise  along  a  7-n«l  arc  of  the  Dallas-      '■ 
Fort  Worth  Airport  to  latitude  32«Sl'4ar'  H.,  longitude  ©eoM'SO"  W.,  to  latitude  32o86'00f"  M.,   longitude  96e  ' 
W30"  W. ,  to  point  of  beginning. 

Area  B.     That  airspaea  extending  froa  2,000  feet  ■.s.l.  to  and  including  8,000  feet  a.s.l.,  beginning  at 
latitude  33o00'3<r  M.,  longitude  ©eaSfl'SO"  W.,   to  latitude  33<'02'4y'  H.,   longitude  ecsa'aO"  W. ,   thence  ! 

counterclockwise  along  a  O-nai  arc  of  the  Dallas-Fort  Worth  Airport  to  latitude  33«00'00"  M.,  longitude  97o 
10*15"  W. ,  to  latitude  32a5«'30"  H.,  longitude  »7ooe'4a"  W. ,  thence  clockwise  aloi«  a  T-mU  are  of  the  Dallas- 
Fort  Worth  Airport  to  the  point  of  beginning;  and  that  airspace  beginning  at  latitude  32«51'45"  N.,  loogitudai 
e6<'M'30"  W.,  to  latitude  32o50'10^  N.,   longitude  96oS2'30"  W.,   thence  clockwise  along  a  9-niil  arc  of  the         ! 
Dallas^ort  Worth  Airport  to  latitude  32o45'15"  H,,   longitude  97005*30"  W.,  to  latitude  32o47'30"  N.,   longitude 
970OO' 30**  W. ,  thence  counterclockwise  along  a  7-nal  arc  of  the  Oallaa-Fort  Worth  Airport  to  the  point  of 
begianiag. 

Ar«a  C.    That  airspace  extending  froa  3fO0O  feet  HSL  to  and  including  d|000  feet  KSL  beginning  at  lat.  32* 
51'A5'T».,  long.  96*54'30^f  to  lat.  33*07*15'V.f  long.  96'54*30^.;  thence  counterclockwise  along  a  15  BM 
arc  of  the  Dallas-Fort  Worth  Airport  to  lat.  33*08»441I.|  long.  97'ai»47*W.;  to  lat,  33*11»43"H.,  long.  97* 
fll»47^.f  to  lat.  33'll'3<ril.,  long.  97ll'30^.|  to  lat.  32*35 •2(nr.,  long.  97ll*3<ril.j  tbanee  counterdock 
wise  along  the  20  NM  arc  to  lat.  32*33'56'TI.,  long.  97*Ql'47'^.|  to  lat.  32*38'57^.f  long.  97*QL'47'»W.| 
thence  counterclockwise  along  the  15  NM  arc  to  lat.  32'45*45'TJ.f  long.  96*47»30'T». |  thence  to  the  poiirt  of    . 
beginningf  excluding  Areas  A  and  B.  I 

Area  C.    That  airspace  extending  trca  4t000  feet  HSL  to  and  including  d,000  feet  KSL  begiming  at  lat.  32* 
45'45"N..  long.  96'47*30^j  thence  clodcwise  along  a  15  NM  arc  of  the  Dallas-*ort  Worth  Airport  to  lat.  32* 
38*57^.1  long.  97*CQ.'47*W.|  to  lat.  32*33»56'TI.,  long.  97*01'47*W.|  thence  counterdodorise  along  a  20  NM 
arc  of  the  Dallas-fort  Worth  Airport  to  lat.  32*42»00'TI.,  long.  96*43«l(rw.|  to  the  point  of  beginning;  and 
that  airspace  beginning  at  lat.  33*07«15'^.i  long.  96*54'3(rw.|  to  lat.  3312'00^.,  long.  96*54'30^.5 
to  lat.  3311'A3'TJ.,  long.  97'C1'47*W.|  to  lat.  33*(»»44"N.i  long.  97*aL'47'nf.|  thence  clockwise  along  the 
15  NM  are  of  the  Dallas-Fort  Worth  Airport  to  the  poijit  of  beginning. 

Area  B.     Tliat  airspace  extending  froa  5,000  feet  a.s.l.  to  and  including  8,000  feet  a.s.l.,  beginning  at 
latitude  33«12'00"  N.,   longitude  96o52*10''  W. ,   thence  clockwise  via  a  20-nMl  arc  of  the  Dallas-Fort  Worth 
Airport  to  latitude  33oll'20''  M.,  longitude  97«14'15*'  W.,  thence  direct  to  point  of  beginning,  excluding 
Areaa  A,  B,  C,  and  O, 


Um  Aagelea,  Calif.,  Teralaal  Control  Area 


L 


Pflaary  Alri>ort 

Um  Angeles  International  Airport  (lat.  33<»5«'25"  N.,  long.  118«24'10**  W.) 

Boundaries 

That  airspace  up  to  and  including  7,000  feet  «SX. 

Area  A.  That  airspace  extending  upward  from  the  surface  to  2,500  feet  MBt  and  from  5,000  feet  MBL  to  and 
including  7,000  feet  M5L  bounded  on  the  north  by  Bolona  Creak,  on  the  east  by  the  San  Diego  Freeway,  on  the 
south  by  Imperial  Boulevard,  and  on  the  west  by  the  Pacific  Ocean  shoreline. 

Area  B.  That  airspace  extending  upward  froa  the  surface  to  and  including  7,000  feet  MSL  east  of  Los  Angeles 
a  "^T^  SSS!^«?*  ****  ****  ^   *•"*  *^  Angeles,  Calif.,  VORTAC  10-«lla  radius  arc,  on  the  south  by  the  Los   1 
Angeles  wurrflc  091<»  radial,  on  the  west  by  the  San  Diego  Freeway  and  on  the  north  by  the  Los  Angeles  VOHTAC  061* 
radial;  and  that  airspace  west  of  Los  Angeles  Airport  bounded  on  the  east  by  the  Pacific  Ocean  shoreline,  on  the 
southeast  by  the  Los  Angeles  VORTj^C  2070  radial,  on  the  west  by  the  Los  Angeles  VORTAC  11-mlle  radius  arc.  and 
on  the  north  by  the  Santa  aionica  VDR  270o  radial  and  the  Ventura,  Calif.,  VORTAC  107*  radial. 

^ea  C.  That  airspace  extending  upward  froa  2,000  feet  MSL  to  and  including  7,000  feet  MSL  east  of  Los  Angeles 
between  the  10-  and  15-nlle  radii  of  the  Los  Angeles  VORTAC  bounded  on  the  north  by  the  Los  Angeles  VORTAC  O6I0 
'rd.al  and  on  the  south  by  the  Santa  Monica  V<C»  112«  radial;  and  that  airspace  west  of  Los  Angeles  bounded  on 
the  east  by  the  Los  Angeles  VORTAC  11-mlle  radius  arc  and  the  Los  Angeles  WRTAC  207o  radial,  and  the  south  by 
the  Seal  Beach,  Calif.,  WRTAC  2«6<>  radial,  on  the  west  by  the  Los  Angeles  VDRTAC  20-mlle  radJ 


rorth  bi'  the  Santa  Monica  VOR  270«  radial. 
Los  Angeles  TCA  continued  on  next  page. 


radius  arc,  and  on  the 
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0240  and  the  Santa  M^Alca^R  SS^^aS  t^  ISh  f^t  f,^  Ffeew^  to  and  northeast  along  the  Loe  Angeles  VDRTAC 

Angeles  VDRTAC  061-  radial  to  the  JSnt  of  beglSli^f       ^^^""'^  '^^"*  '^^   *°  ^  southwest  along  the  Los 

Area  B   Tliat  airspace  extending  upward  from  4,000  feet  MSL  to  and  Ineludina  7  000  f^f^t   IBL  «aof  «<-  t^  a   , 
bounded  on  the  east  by  the  I^s  Angeles  WRTAC  25-Blle  radius  arc.  on  thri^th  S^tJe  inSio^^ic^L^f^f!, 
on  the  west  by  the  Los  Angeles  VORTAC  20-mlle  radius  arc,  and  on  the  iwrthX  the  PoL>n^  TORT^J^eS  rtS/i^ttLV 
airspace  bounded  on  the  east  by  the  Los  Angeles  WRTAC  I8O0  radial,  on  the  £uth  by^rSeal  ioa^h  TO^^ieo 

!^**/:  J"^*  »i'«P*ce  extending  upward  froa  5,000  feet  MSL  to  and  including  7,000  feet  MSL  north  of  Los  Angeles 
bounded  by  a  line  beginning  at  the  intersection  of  the  Ventura  VORTAC  090o  radial  and  the  Santa  Monica  VDR  057 » 
radial,  thence  southwest  along  the  Santa  Monica  VDR  057o  radial  to  th^  Los  Angeles  VCTITAC  024o  radial  thence 
southwest  along  the  Los  Angeles  VORTAC  024<»  radial  to  Bolona  Creek,  thence  southwest  along  Bolona  Creik  to  the 
Pacific  Ocean  shoreline,  thence  northwest  along  the  Los  Angeles  VCMITAC  320o  radial  to  the  Ventura  090*  radial 
thence  east  along  the  Ventura  090«  radial  to  the  point  of  beginning;  and  that  airspace  southeast  of  Los  Aiuoles 
bounded  on  the  southeast  by  the  Los  Angeles  VDRTAC  12-mlle  radius  arc,  on  the  south  by  the  Seal  Beach  VORTAC 
2660  radial,  on  the  west  by  the  Los  Angeles  VORTAC  I8O0  radial  and  on  the  north  by  Areas  A,  B,  and  C. 

Area  0.  That  airspace  extending  upward  froa  6,000  feet  MSL  to  and  Including  7,000  feet  MSL  southeast  of  Los 
Angeles  bounded  on  the  southeast  by  the  Los  Angeles  VDRTAC  25-mile  radius  arc,  on  the  southwest  by  the  Seal  Beach 
VDRTAC  330O/15OO  radlals,  and  on  the  north  by  the  Ontario  268o  radial. 


t&andf  F1&.I  Temdnal  Control  Area 

Prlaaiy  Airport 

Miami  International  Airport  (Ut.  25*47'34''  H.,  Long.  80*17«10"  W. ). 

Boundaries  | 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  7.000  feet  HSL  within  a  6-inile  radius 
of  the  Miami  International  Airport,  excluding  that  airspace  that  is  both  northeast  of  the  Miami  VORTAC  (lat. 
25*57*47*  H..  long.  80*27*39'*  W. )  130*  radial  and  north  of  lat.  25*52' 02"  H.,  (northwest  103rd  Street/49th 
Street  in  the  City  of  Hileah),  and  within  and  underlying  Area  F  described  hereinafter. 

Area  B.  That  airspace  extending  upward  from  1,500  feet  IBL  to  and  including  7»000  feet  MSL  within  a  10-mile 
radius  of  Miami  International  Airport,  excluding  that  airspace  that  is  both  northeast  of  the  Miami  VORTAC 
130*  radial  and  north  of  lat.  25*52*0e''  N.,  that  airspace  south  of  the  Biscayne  Bay  VORTAC  (lat.  25*40«17"  N., 
long.  80'10«4Cy*  W. )  090*  and  270*  radlals,  Area  A  previously  described,  and  within  and  underlying  Areas  C  and 
P  descriBed  hereinafter. 

Area  C.  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  7,000  feet  MSL  within  an  area 
bounded  on  the  northeast  by  a  5-8tatute  mile  radius  arc  of  the  New  Tamiaml  Airixsrt  (lat.  25*38'51''  N.,  long.  80* 
25*59"  W. },  on  the  south  by  the  Biscayne  Bay  VORTAC  270*  radial,  and  on  the  southwest  by  a  lO-mile  radius  arc 
of  the  MLaad  International  Airport. 

Area  D.  That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  7,000  feet  HSL  within  a  20-aile  . 
radius  of  Miami  International  Airport,  excluding  that  airspace  beyond  a  15-mlle  radius  of  MLami  Intei'national 
Airport  extending  clockwise  from  the  Miami  VORTAC  270*  radial  to  the  MLami  VORTAC  090*  radial,  and  extending 
clockwise  from  the  Miami  VORTAC  150*  radial  to  the  Biscayne  Bay  VORIkC  270*  radial,  Areas  A,  B,  and  C  previously 
described,  and  within  and  underlying  Areas  F  and  G  desczdbed  hereinafter. 

Area  E.  That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7,000  feet  HSL  between  the  15HBile 
and  20-fflile  radii  of  the  Miami  International  Airport  ext^ending  clockwise  from  the  Miami  VORTAC  270*  radial  to 
the  Biscayne  Bay  VORTAC  331*  radial. 

Area  F.  That  airspace  extending  upward  from  but  not  including  1,000  feet  MSL  to  and  including  7,000  feet  MSL 
bounded  on  the  east  by  a  ^nmile  radius  arc  of  the  Miami  International  Airport,  and  on  the  west  by  the  west 
shoreline  of  Biscayne  Bay. 

Area  0.  That  airspace  extending  upward  from  5,000  feet  HSL  to  and  including  7,000  feet  HSL  south  of  the  Biscayne 
Bay  VORTAC  270*  radial,  north  and  east  of  the  15-iaile  radius  arc  of  the  Miami  International  Airport  and  west  of 
U.  S.  Route  1. 


{ 
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Qraixp  If  Tendaal  Control  Areast 

"         I  j 

Km  Toric,  v.  T.,  Taaaliul  Control  Atm 

Prlaavy  Atyporta 

John  F.  tMtaaOf  latcnmtloml  Airport   (lat.   WoSS'Zff*  H. ,  Iom.   73046*  41"  w  ) 
la.  GuArdla  Airport  (tat.   40046'36"  N, ,   lone.   73<'52*24"  W.). 
Newrk  Intormtioml  Airport  (lat.   40o41*40"  N, ,   loi«,   74oio'02"  W.). 

Bouadarlea 

That  airspace  up  to  and  Ineludine  7,000  feet  MSL, 

^^  *•  .""^^   airspace  «xt«ndln£upward  from  the  surfaca  to  and  including  7.000  feet  MSL  vitftia  an  S-mile    ! 
if*ff^  ciJfcla  of  Kennedy  (JFK)  MOKTAC;   within  a  4-«ila  radius  circle  centered  at  Lat.  40o41*^30»  N..  Leni;  74ei 
10  00  W. :  and  within  a  6-«tle  radius  circle  of  La  (hiardla  (LGA)  WR;  excludine  the  airspace  within  and  below 
Areas  B.  0  and  J  hereinafter  described  and  excluding  that  airspace  east  of  La  Gairdia  Airport  bounded  by  a  line 
beginning  at  the  point  ofintersection  of  the  LGA  VOH  071«  radial  and  the  6-«lIe  arc  of  the  LCA  VDH,  thence 
clockwise  along  the  LGA  VDR  Senile  arc  to  the  LGA  0)3'  radial,  thence  westerly  to  the  Intersection  of  the 
Clearvien  Expresaway  with  a  line  extending  fwm  the  LaOuardia  093*  radial  <«dle  DME  fix  to  the  southern  edee 
S^J^*'°tI^*  ^^^"^  ^  ***•  aouthem  edge  of  loawitts  Faricf  thence  direct  to  the  JJK  VORTAC  3A0'  radial 
9-ndle  HB  fixi  direct  to  the  JK  VORTAC  3A1'  radial  ICedle  BW  fix;  thence  direct  to  the  point  of  beginning. 

mill  Tia^^lit^ll^Vm^^  "'^k'*  f  ^.f"^!  500  feet  Wl  to  and  including  7.000  feet  ML  within  an  S- 

Si%Lf  iuai{rc'Sc:L'2o^^/rhiSc:%LU;;y*ifr/x^^^^  °'  **"  ^  ^•"^  "^'^  ^"^^ 

12S0  radial  JHiile  ME  fix.  th«ce  n^ther?^  !i«/J^'i^!,'^»""*  !"  "^  intersectica  with  the  JFK  TORTAC 
radial  to  the  8--I1.  radii  liTctl  ^^lofS^\llt  JlT-iL^f^?  ^^  r^f"***"^'  *^"*  *»-  ^  "^"^  <»4<» 

ilif!  *^*  ,""«*»*'«?«««  extending  upward  from  above  800  feet  MSL  to  and  includlne  7  000  feet  IBL  «4tm«  -  «  J 
■ile  radius  circle  centered  at  Lat.  40o41'30"  H.,  Long.  74oi0'00"  W  anrf  h^imMfn  h«^  ^*  jBL  within  a  6.»- 
polnt  lAere  the  6.!H.lle  radius  circle  Interaecti  US  Hl<*«u  *>  i  ^t  ^'^'^^'^^  *,1^«  beginning  at  the  ! 
1  to  it.  point  Of  intersection  with  a  4ill%";2jus  c^cJi'^SJer^d  It  urioo^JrJri  "'t:i.\l.l^iSri  "«• 

west  banjcs  of  the  K-st  Klv.r  .outhr.t^7h.rrtttd"cf"^'rrt  VsT^r/Ji  ZTTL^^:.::::.  r  e"^ 
-ile  radiu.  circle  centered  at  Lat.   40o4r30"  N. .  Long.   74oi0'00"  W..  east  'of  ihe  Colts  S^%^iJ^0lS  rj^^l 

Sandy  Hook,  thence  south  along  the  New  Jersey  shoreline  to  the  point  of  beginning;  and  that  airspace  within  2 
ShL^t  «/^*f  .i*^  "•^  ^^  f*^?^  'f  localizer  course,  extending  from  the  CHESA  outer  marker  to  6  miles 
I^  el^lLjL  JL     !       ■"««'.  "eluding  that  alrspaca  within  and  below  Areas  A.  B.  C.  and  D  previously  described; 
and  excluding  tha  airspace  within  and  below  Areaa  F  and  J  hereinafter  deecribed. 

^Zk  h?!*ifi"r**!  'f  "^i^  "P*«d  from  1,800  feet  VSL  to  and  including  7,000  feet  IBL  within  an  area 
bounded  by  a  line  beginning  at  the  intersection  of  the  LGA  VOa  337o  radial  ind  tha  Erie  Lackj»nnA  sL?^«a 

^!5f  °'   J^*  airspace  extending  upward  from  3,000  feet  USL  to  and  includine  7  000  feet  MSL  wlthi.  «  an-m«i- 

^'St^i'i' 22!;^%'aSui^:i,ri;'2GA"«a'"''*\:J:i2'?^^^  •;•  ^^^'^  "^lliUr'^il^irt^V'o'  ^FK^i^C; 
w^--  r^»     7^  rf  '•**"•  Circle  of  LGA  WMI,  excluding  tha  airspace  within  and  below  Areas  A.  B.  C.  B    B    aAf» 


Group  I,  Terminal  Control  Areast  j 

Area  H.     That  airspace  extending  upward  from  4  ooo  *«-♦  war   *         ^  .     . 

20-«lle  radii  circles  of  JFK  VORTAC  iounded^on ' tS  tlVti!^  It  '^Sr^^^'"^^'^  "^'^  *^i  "SL  between  the  13-  a„d 

^g^lsland  Shoreline,  excluding  that  air^c^  ^;.r^'^l,^tJlZ^£  'JT^^'^.  ^t  SaJJr^^sW 

mii:  r'^X^^^^^^^^^^  -  -"aJd^lSil'  ''"^  '-*  "^  '"''^  '  «- 

i;^-:h:^rai?joi5%;;s:s^;:  thiL-p^ii;f  ^f^^,:  ™  £-^  c  AtraaiToS  s  u^sLSji^h^creL^tward 

30"  N.,  Long.  74n0'00"  W. ,  thence  SunterclSn^rse  al^  the  4  «i 1 1  ^"i  "'**)"  *=^^^«  centered  at  La?  I^ir''* 
thence  southwest  along  U.  8.  Highway  No  1  trthe  fi  w^-^!  J    !  '?^^"*  '^^''^^^  *°  ^-   ^'   Highway  No.  1 
radius  Circle  to  the  Joint  of  bfjli^lng:  and  tj^?  VitZ'^^l  'b^lS^i^i";*!  *'"'"^!k*^°^*^"  '^'^   ^^e  6.5-lle 
^'r.',*,'^"  •""*"'''  *°  *»»«  Kennedy  TORTAC  SJlo  rXllSfljr^  Ji*''**^''**'  -t'«'=hion  of  the  Throggs  Neck 
VORTAC  3/^0*  radial  9-mile  MS  fix.  tbence  dlinict  +«  th-  Vi,?I^  V5r  '^i  *'**""  southerly  to  the  Kennedy 
the  south  edge  of  B^e  Park,  thS^ce^rteS??^  tJe  iStSeSl!!n*^%?  Sf^^^i"  ^^*  ^^^^  ^^^^  ^^ 
extending  from  the  south  edge  of  Bowne  ParJlo  the  uJSSS%'|^  rfdS  SX'Sk^f "."T  ^'^  *  "~ 
along  the  Qearvie.  acireesway  to  the  north  stanchionTthJ  SrogsIS  ^e    ^  "^"  '^^"'^ 


San  Francisco,  Calif. ,  Terminal  Control  Area 

Primary  Airport 

San  Francisco  International  Airport  (latitude  37o37«07"  M  ^fM^**..J^   ioo..n«.««.  »  x  .   _ 

(latitude  37037'10"  H.,  longituke  122oS'22"  W.).        '  ^*^""**«  122o22'35"  W.),  San  Francisco  LVOR/ME 

Boundaries  *       i 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  includln*  8  ooo  f«-t  ust  ^*u,.      »     ,-, 

Area  B.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  8  000  feet  MSL  h«.nH-H  ««  ♦•.- 
?hrn::?L*'^\*Ti'",^i;iS  f^  °'  ''''   ^  ^«'  '^^  *'>''  -outheast  bja  iSSlJ'r^lurLfif''?^  So^SoJ'^on 

Area  C.  That  airspace  extending  upward  from  2,500  feet  MSL  to  and  includin*  8  000  feet  MSL  hrt.mH«H  ««  ♦».- 
northwest  by  a  10-mlle  radius  arc  of  the  SPO  VDR,  on  the  southeast  bj  a  is2ii;^ius  aJf ofSJ  iS^vJl  « 
the  northeast  by  the  SFO  VDR  107«  radial,  and  on  the  southwest  by  the  Sto  TOR  i3?rrSiS!  * 

Area  D   TTiat  airspace  extending  upward  from  4.000  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  he  5-«lle  DME  point  on  the  SPO  TOR  137*  radial  thence  southeast  ;iong  the  137o^lS  to  LJ 
counterclockwise  along  a  15-mile  DME  arc  of  the  SPO  TOR  to  and  east  along  the  STO^R  107<.  radial  to  L^clock- 

™t«i^?Li  ?  ""^T"*  It^'i^   T  '"^  °'  **»•  ^  ^'^  **»  "«»  northwest  alLg  the  SFO  TOR  167-  riSal  t^and 
counterclockwise  along  the  5-mile  radius  DME  arc  of  the  SO  TOR  to  the  point  of  beginning. 

Area  B   That  airspace  extending  upward  from  6,000  feet  MSL  to  and  including  8.000  feet  MSL  bounded  by  a  line 
beginning  at  he  S-mlle  DME  point  on  the  SPO  TOR  167o  radial  thence  southeast  Ilong  the  167o  JSlS  tj  ln\ 
counterclockwise  along  the  20-mlle  DME  arc  of  the  SPO  TOR  to  and  east  along  the  STO  TOR  107«  radial  to  and 
Clockwise  along  the  25-mile  DME  arc  of  the  SPO  TOR  to  and  northwest  along  the  Point  Reyes  TOR^S  Si*  rSJal 
to  and  northeast  along  the  SPO  TOR  217o  radial  to  and  counterclockwise  along  the  5-mile  DME  arc  of  the  SFO  TOR 
to  the  point  of  beginning. 

Area  F.  That  airspace  extending  upward  from  2.100  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  10-mlle  DME  point  on  the  SPO  TOR  247«>  radial  thence  clockwise  along  the  10-mlle  DME  arc  to 
and  west  along  the  SPO  TOR  107«  radial  to  and  counterclockwise  along  tha  7-mlla  DME  arc  of  the  STO  TOR  to  and 
*^  *'*^*®     *  ****  3-mlla  WIE  are  of  the  Oakland  TORTAC  to  and  counterclockwise  along  the  7-mile  DME  arc  of 
the  SPO  TOR  to  and  southwest  along  the  SPO  TOR  247<>  radial  to  the  point  of  beginning. 

Area  G.  That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  8,000  feet  MSL  between  the  10-  and 
15-mlle  radii  of  the  SFO  TOR  from  the  SPO  TOR  247o  radial  clockwise  to  the  SPO  TOR  107o  radial,  excludina  the 
airspace  southwest  of  the  Point  Reyes  TORTAC  16lo  radial. 

Area  H.  That  airspace  extending  upward  from  4,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  intersection  of  the  Sausallto  TORTAC  0529  radial  and  the  Oakland  TORTAC  305o  radial  thence 
northeast  along  the  Sausallto  TORTAC  052«  radial  to  and  clockwise  along  tha  20-mlla  DME  arc  of  the  SPO  TOR  to 
and  southwest  along  tha  SPO  TOR  072*  radial  to  and  counterclockwise  along  the  15-mlle  DME  arc  of  the  SPO  TOR 
to  and  northwest  along  tha  Oakland  VtMlTAC  305o  radial  to  tha  point  of  beginning. 
San  FVancieeo  TCA  continued  on  next  page. 


/  V«l.  45^  Nbw  1  /  Wadawday,  liaanaiy  2. 1980  /  Rules  and  Regdatiotu 


Faderal  Register  /  Vol.  45.  No.  1  /  Wednesday.  lanuary  2. 1980  /  Rules  and  Regulations 


Group  I,  Terudiwl  Control  Ar«a8J  .  i 

.    I 
Area  1.     That  airspace  exiendla*  uimard  from  6,000  feat  MSL  to  aad  iaclvdiac  8,000  feet  HSL  between  tke  20- 
and  25-rtle  radii  of  the  SFO  VDR  froffl  the  Sauealito  WSOtC  Osaa  ndial  eXoekwlse  to  the  STO  VDR  072*  radial 
excluding  the  alrepece  north  of  latitude  38o0O'0O"  N.  •«**«, 

i 
Area  J.     That  airspace  extendlag  upward  from  5,000  feet  MSL  to  and  including  8.000  feet  M5L  bounded  on  thA  nOrtlt- 
east  by  a  S-nilej-adlus  arc  of  the  STO  VOR»  tm.  the  southaaat  by  the  SFO  VOR  217*  radial,  on  the  southwest  by 
the  Poljrt  Rejre*  lOHTAC  161»  radial,  and  on  the  Bortliw««t  tay^  the  aPO  VOR  2*7<»  radial. 

Area  K.     That  airspace  extending  upward  froB,  l.SOO  feet  U8L  to  and  including  8,000  feet  MSt  bounded  on  the  west 
by  a  7-alle  radius  arc  of  the  STO  VOR  and  on  the  east  by  the  Pacific  coast  shoreline. 


Washington,  D.  C.  1%rBiiisX  ControX  Area  - 

Primary  Airports 

1.  Washington  National  Airport   (lat.   38o51'05"  M. ,   long.   77«02'20"  W,). 

2.  Andrews  AFB  (lat.    38o48'40"  H. ,   long.   7««52'05**  W. ). 

Boundaries 

Area  A.  lliat  airspace  extending  upward  fron  the  surface  to  and  including  7,000  feet  V8L  within  a  7-mlle  radius 
of  the  Washington,  D.  C,  VDR  and  within  a  7-Blle  radius  of  the  Andrews,  ild.,  VOKTfC   excluding  the  airspace 
bounded  on  the  north  by  lat.  38°45'S0^'  N. ,  on  the  east  by  long.  76o54'25"  W. ,  on  the  south  by  a  7-Bile  radius 
circle  of  the  Andrews  VORTAC,  and  on  the  west  by  long.  76o59'30*'  W. ;  and  excluding  Prohibited  Area  P-M. 

Area  B.  That  airspace  extending  iqiward  fron  1,500  feet  MSL  to  and  Including  7,000  feet  HSL  within  a  10-mil« 
radius  of  the  Washington  VOR  and  a  10-«lle  radlua  of  the  Andrews  WOBTAC,  excltidlng  Area  A. 

Area  C.  That  airspace  extending  upward  from  2,500  feet  USL  to  and  including  7,000  feet  VSL   between  the  10-ai]« 
and  IS-nlle  radius  circles  of  the  Washington  VOR  and  the  Andrews  VORTAC?,  excluding  that  airspace  west  of  a  line 
from  a  point  on  tha  Nottln^ia»  308o  T  radial  31. 7&  nautical  miles  nortfafwest  of  the  VORTAC  to  a  point  a*  tte  j 
Nottingham  268«  T  radial  25.25  nautical  miles  west  of  tha  VORXAC. 


swAn  K  -  TBoaiiAL  comnoL  arias 

71.401  Designation. 

The  parts  of  the  airspace  described  below  are  designated  as  terminal  control  areas.  The  primary  airport 
or  airports  for  each  terminal  control  area  are  also  designated.  Except  as  otherwise  specified,  all  mileages 
are  nautical  miles. 

(b)  Group  II,  Terminal  Control  Areas: 
Cleveland,  Ohio,  Termloal  Control  Area 


Primary  Airport 

Cleveland-Hopkins  International  Airport   (lat.   41o24'3r'  N. ,   Loi«.   81o50'56"  W.). 

Cleveland-Hopkins  distance  measuring  equipment   (DUE)  antenna  (Lat.   41o24'15"  N. , 


Long.    81o51'44"  W.). 


Boundaries 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  8,000  feet  MSL  within  a  S-mile  radius 
of  the  Cleveland-Hopkins  International  Airport  DUE  antenna,  excluding  that  airspace  within  a  l-«ile  radius  of 
the  Strongsville  Airpark  (Ut.  41019'25"  N. ,  Long.  81o52'00"  W.)  and  Gilbert  Airport  (Ut.  41022'00"  M. ,  Lof«. 
81058 • 00"  W.).  [ 

Area  B.  That  airspace  extendli«  upward  fron  1900  feet  MSL  to  and  including  8,000  feet  MSL  within  an  8.5-nile 
radius  of  the  Cleveland-Hopkins  Intermtional  Airport  DME  antenna  excluding  Area  A  previously  described,  and 
that  airspace  within  a  2-mile  radius  of  Burke  Ukefront  Airport  (Ut.  41o30«45"  N. ,  Long.  81041'15"  W. ). 

Area  C.  That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a  15-mlle 
radius  of  the  Cleveland-Hopkins  International  Airport  DME  antenna  excluding  Areas  A  and  B  previously  described. 

Area  D.  That  airspace  extending  upward  fron  4,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a  20-mile 
radius  of  the  Cleveland-Hopkins  International  Airport  DME  antenna,  excluding  Areas  A,  B,  and  C  previously 
described. 


Derrrert  Colo*<  Terminal  Control  Area 

Primary  Airtort 

Denver  StapLeton  IntematicaMO.  Airport  (lat.  39*45'55'TI.i  long.  104*52»46"lf.) 

Denver  VOKTAC  (lat.  39*AS'0e.l2"N.,  long.  l(i/»*53'12.26"W. ) 

Denver-StapLeton  International  distance  measurijig  eqaipnent  (IWE)  antenna  (lat.  39'iV5'21*N.,  long.  10yV"53*54"ff«) 
Boundaries 

Area  A.  That  airsiAce  extending  uTxard  from  the  surface  to  and  Including  11|000  feet  MSL  beginning  at  a 
point  10  miles  north  of  the  StapLeton  International  T3ME  antenna  and  1.5  miles  west  of  the  Denver  VORTAC  004* 
radial;  thence  clockwise  along  the  10-mile  radius  arc  of  the  StapLeton  International  DME  antenna  to  and  south 
mrallel  2,5  miles  east  of  the  Denver  VORTAC  001^'  radial t  to  and  clockwise  along  the  7-oile  radius  area  of  the 
StanLeton  International  DME  antenna  to  and  south  parallel  4  miles  east  of  the  Denver  VORTAC  (X>lf*  radial  to 
and  east  parallel  3*5  miles  north  of  the  Denver  VORTAC  093  radial  to  and  clockwise  along  the  7-<nile  radius 
circle  of  the  StapLeton  International  DME  antenna  to  and  west  along  Colfax  Avenue  to  and  south  parallel  3*5 
miles  east  of  the  Denver  VORTAC  1^*  radial  to  and  clockwise  along  the  7-<nile  radius  arc  of  the  StapLeton 
International  TME  antenna  to  and  north  parallel  3.5  miles  west  of  the  Denver  VORTAC  184*  radial  to  and  west 
parallel  5  miles  south  of  the  Denver  VORTAC  273*  radial  to  and  clockwise  along  the  7-mile  radius  of  the 
Stapleton  International  DHE  antenna  to  and  east  parallel  1.5  miles  north  of  the  Denver  VORFAC  273*  radial  to 
and  north  xjarallel  1.5  miles  west  of  the  Denver  VORTAC  004*  radial  to  and  clockwise  along  the  7-inile  radius 
of  the  StapLeton  International  ME  antenna  to  and  north  parallel  1.5  miles  west  of  the  Denver  VORTAC  004* 
rAdlAl  to  the  nolnt  of  becdimins  excluding  Prohibited  Area  P-26, 

Area  B.  That  airstAce  extending  ucward  from  7fOOO  feet  MSL  to  and  including  lit  000  feet  HSL  bounded  on  the 
north  by  the  lo-«iile  point  of  the  Stapleton  International  DME  antenna  and  3*5  miles  west  of  the  Denver  VORTAC 
004*  radial,  then  clockwise  along  the  l6-adle  radius  arc  of  the  StapLeton  International  DHE  antenna  to  and 
south  parallel  4  miles  east  of  the  Denver  VORTAC  (X>4*  radial  to  and  clockwise  along  the  10-mile  radius  arc 
of  the  StapLeton  International  DME  antenna  to  and  east  parallel  1.5  miles  north  of  the  Denver  VORTAC  093* 
radial  to  and  clockwise  along  the  l6-mile  radius  arc  of  the  StapLeton  International  DME  antenna  to  and  west 
along  Colfax  Avenue  to  the  7-mlla  radius  circle  of  the  Stapleton  International  DME  antenna.  Thence  beginning 
a«ain  at  line  d.5  miles  south  of  and  TArallel  to  the  extended  centerline  of  Sunwaar  2fL/S&  StapLeton  Inter- 
national Airport  and  3.5  miles  west  of  the  Denver  VORTAC  184*  radial,  thence  west  parallel  8,5  miles  south  of 
the  extended  centerline  of  Runway  Z(L/eR  Stapleton  International  Airport  to  and  clockwise  along  the  lO-mile 
radius  circle  of  the  Stapleton  International  DME  antenna  to  and  north  parallel  3.5  miles  west  of  the  Denver 
VORTAC  (X^f*  radial  to  the  point  of  beginning  excluding  Areas  A  and  C. 

Area  C.  That  airspace  extending  upward  from  7,500  feet  MSL  to  and  including  11,000  feet  HSL  boonded  on  the 
north  by  Colfax  Avenue,  on  the  east  by  the  l6-flille  radius  arc  of  the  Stapleton  International  WE  antenna,  on 
the  west  by  Area  A  and  a  line  parallel  3.5  miles  west  of  the  Denver  VORTAC  184*  radial  to  and  east  along  a  line 
8.5  miles  south  and  rarallel  of  the  extended  centerline  of  Runway  2(L/SR  Stapleton  International  Airport  to 
and  southeast  bound  along  the  l62*  radial  of  the  Denver  VORTAC  to  the  l6-mile  radius  arc  of  the  Stapleton 

International  DME  antenna. 
Denver  TCA  continued  on  next  page. 
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Ghroop  n,  Tendnal  Control  Areast 

! 

Area  S.    That  aLntaam  wnftwitltw  imnrd  firaa  d.OOO  feet  MSL  te  end  ineludiaf  U.OOO  feet  IR.  within  a  l6- 
■ile  radios  of  the  SUtfeCop  Intenatianal  1MB  antenna  boonded  eo  the  «eet  by  long,  lOJIl'OCTW.  and  that 
airetaee  east  of  Denver  between  the  Ift-edle  and  20-mile  radius  circles  centered  on  the  StapLeton  Intetr- 
natloDal  MB  antenna  bounded  on  the  north  by  Interstate  70  and  on  the  west  by  the  l(k'  radial  of  the  Derarar 
VORFAC  exnlurtlng  Areas  A«  B.  and  C. 

if?!  "li  S^f^^f*  extending  up*ard  ftrom  9.000  feet  HSL  to  and  including  11,000  feet  HSL  between  the  l6- 
,?  and  20-^e  radius  circles  centered  on  the  StapLeton  International  ME  antenna  bounded  on  the  north  ter 
ta^  i-i!f  ^^^^'^  \\*  Denver  TOBTAC  093'  radial  and  on  the  south  br  IntersUtnOanTtha?  SS^aS 
S?***,?*  ^^®f  bounded  on  the  wast  l^a  Hi*  3.5  utiles  west  of  the  Denver  VOBIAC  OQI>*  radial  and  on  thTeML 
by  a  line  U  miles  east  of  the  Denver  VDRTAC  OQ!^'  radial.  "«*i.  Ma  on  lae  ea^ 

^f:  J^^fS^TZTt"^  """^J^  10,000  feet  »BL  to  and  Including  11,000  feet  KSL  between  the 
16HniIe  and  20-Bile  radluB  circles  centered  en  the  StapLetoi  International  BHB  antenna  exeludin«  ArSs  D       ' 
and  B  aai  that  area  nest  of  Iok^.  lOS'll'OOni.  «wiwung  veas  o 


Detroit ,  Mlefe. ,  Termlael  Control  Area 

Prinary  Airport 

Detroit  Metropolitan  Wayne  County  Airport   (lat.   42oi3'07-  ». ,   lei«.   83o20*S5"  W.). 

1  i 

Boundaries  j  I 

Area  A.     That  airspace  extending  tipward  fron  the  surface  to  and  Including  8,000  feet  MSL  within  the  Detroit, 

Mich.    (Metropolitan  Wayne  County  Airport),  control  zone. 

I 
Area  B.     That  airspace  extending  upward  fpon  2,300  feet  IBL  to  and  Including  8,000  feet  HSL  within  a  10-mile^ 
radius  of  Detroit  Hetropolitan  Wayne  County  Airport  excluding  Area  "A"  previously  described,  that  airspace  east 
of  the  weet  edge  of  the  Detroit  River,  and  the  Detroit,  Mich.  (Klllow  Run  Airport)  control  zone. 

Area  C.     That  airspace  extending  upward  froai  3,000  feet  MSL  to  and  including  8,000  feet  MSL,   within  a  16-Mile 
radius  of  Detroit  Metropolitan  Wayne  County  Airport,   excluding  Areas  A  and  B  previously  described,  that  airspace 
within  a  3-iBlle  radius  arc  of  the  Salem  VORTAC,   west  of  the  Salen  VOITAC  197o  radial,  and  east  of  the  United 
States/Canadian  Border. 

Area  D.     That  airspace  extending  upward  from  5,000  feet  MSL  to  and  including  8,000  feet  MSL  south  of  Detroit 
Metropolitan  Wayne  County  Airport,  bounded  on  the  north  by  a  Ifl-mile  radius  arc  of  the  Detroit  Metropolitan  Wayne 
County  Airport,  on  the  east  by  the  Dnlted  StatesATanadian  Border,  on  the  south  by  a  25-mile  radius  arc  of  the 
Detroit  Metropolitan  Wayne  County  Airport,  on  the  west  by  the  Salem  VOBTAC  197o  radial  and  the  Waterville         ' 
VORTAC  3530  radial;  and  aa  area  north  of  Detroit  Metropolitan  Wayne  County  Airport  bounded  on  the  «H»th  by  a 
16-«lle  radiu.  arc  of  Detroit  Metropolitan  Wayne  County  Airport,  on  the  northwest  by  the  Sale-  032°  radial     o« 
the  northeast  by  the  Windsor  VOR  320o  radial  and  on  the  southeast  by  the  United  States/Canadian  Border  ' 


Heoatoa,  Tex. ,  Taniaal  Caatrel  Ai 

Primary  Airport 

Houston  Intercontinental  Airport   (lat.   29'?59'08" 


loi«.  95o20*46"  W.). 


Boundaries 

Bumble  VOITAC  (lAB)   (lat. 


i9«57'24"  M.,   loi«.    95»aO'44»'  W.), 


Area  A.     That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  MSL,  within  8  miles  of  the 
lAH  VORTAC,   excluding  that  airspace  within  and  underlying  Area  D,    hereiimfter  described. 

Area  B.     That  airspace  extending  upward  from  1,800  feet  MSL  to  and  including  7,000  feet  MSL,  within  a   15-mlle 
radius  of  the  lAH  VORTAC,  excluding  Area  A,  previously  described,  that  airspace  within  and  underlyii«  Areas  C 
and  D  described  hereinafter  and  that  airspace  south  of  an  east-west   line  extending  from  the   lAH  VORTAC  125° 
radial   20-mile  DMI  poiot  to  the  lAH  VORTAC   233°  radial   20-mlle  DHB  point. 

Area  C.     That  alrspaca  northwest  of  lAU  extending  from  3,000  feet  MSL  to  and  includii«  7,000  feet  MSL,  bounded 
on  the  northeast  by  the  lAB  VORTAC  313o  radial,  on  the  east  by  the  8-mile  DME  arc  of  the  UU  VORTAC.  on  the 
south  by  a  line  2  miles  north  of  and  parallel  to  the   lAU  Runway  8L  center  line  extended,  and  on  the  west  by 
the  15-mile  CMS  arc  of  the  lAH  VORTAC.  i 


Area  D.      That  airspace  extending  upward   from  4,000  feet   MSL  to  and  including  7,000  feet  MSL  between  the   IS-    ' 
and  20-mile  radii  of  the  lAH  VORTAC  and  that  airspace  southwest  of  the   lAH  VOHTAC  bounded  on  the  east  by  the 
7-mlle  DME  arc  of  the   lAH  VOHTAC,   on  the  southeast  by  the  215°   radial  of  the   lAH  VORTAC,   on  the  west  by  the   19- 
mile  DME  arc  of  the   lAH  VORTAC,   and  on  the  north  by  the   258°  radial  of  the   TAB  VQKTAC.    Excluding  tint  airspace 
within  a  2-alle  radius  of  Lakeside  Airport   (lat.    29o49*02"  N. ,   long.   »5a40>29''  W.)  and  that  airspace  south  of 
an  east -west   line  extending  from  the   UH  V(»TAC   125°  radial   20-nlle  CUE  point   to  the   lAH  VOOTAC  233°  radial 
20-aile  CHE  point. 
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Group  n,  Tendnal  Control  Areas: 

Kansas  City,  No.,  Tendnal  (kxitrol  Area 

Primary  Airport 

Kansas  City  International  Airport  (lat.  39*18*1S«  R.,  long.  94*42»4(7'  M.), 

Boundaries  | 

Area  A.  That  adrspace  extending  upward  fim  the  surface  to  and  including  8,000  feet  HSL  within  a  6-«lle  radius 

SrSrt^lf  3ri3^T''lS.l4^i5«'^'lf^  "^*  *^'^''  "^'^^  •  ^^'  "^^  "^  *^*  '^''^  ^ 

Area-B.     That  airspace  extending  upjard  from  2,400  feet  HSL  to  and  including  8,000  feet  HSL  within  a  ICVedle 
radius  of  the  Kansas  City  International  Airport  excluding  Area  A.  that  airstaea  within  »  ?-irrtiA  ^o^<„.  ^^  4.u- 

Area  C.    That  airspace  extending  ujward  from  3,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a  15-mlle 
radius  of  the  Kansas  City  International  Airport  excluding  Area  A  and  Area  B. 


Ue  Vecaa,  Hmt.,  Teialaal  Control  A 

Primary  Airports 

McCarran  International  Airport   (lat. 

las  Vegas  VORTAC    (lat.    36O04'47"   N. , 


36o04'48"   N. ,    long.    115009»08"  W.). 
long.    115o09'32"   W.). 


Boundaries*   (Based  on  Us  Vegas  VORTAC   (WS)  arcs.  DME  distances,  and  mdials). 

Area  A.     That  airspace  extending  upwrd  from  the  surface  to  and  including  9.000  feet  MSL  within  -„  ...-.- 
bounded  by  a  line  beginning  at  the  15-mile  DME  point  on  the  US  005o  ra^l^eLe  cJLkw  se  ^U  til 
15-mile  arc  to   the  022O  radial,   thence  direct   to  the  20-mlle  DME  point  on  the  03^  r^d^S     the^  JLI,u     ^ 
along  the  033°  radial  to  and  southeast  along  the  22-mile  arc  to  aS  southwest  aSng'S^J^eo^Lrt^  Hd 
south  along  the  7-mile  arc  to  and   nortnwest  along  the  150o  radial  to  and  counterclockwlsr.lo!^  ttl  I     ^T 
radius  circle  of  Henderson  Sky  Harbor  Airport    (lat.    35058'35"   N.  .   lonj     lll^5^M"T)   to  Ir^^J^  .T'"* 
ITf^T^  u''v'  '**  IT  r'":  nr  '''  '-""^  ^"^   '"  •^•^  — ter^loc^isial^i't'he  2  sl^ilfraTu;  ^  rc"f e 

^^T^^^T***  **r*?**'®  extending  upward   from  3600  feet   MSL  to  and  including  9.000  feet  MSL  bet««en  the  US  7 
and  10-mlle  radii  bounded  on  the  Morth  by  the  046o  radUl  and  on  the  South  by  the  150o  radial. 

Area  C.      That  airspace  extending  upward   from  4,500  feet  MbL  to  and   including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  15-mile  DME  point  on  the  US  075o  radial  thence  clockwise  alone  the 
15-mile  arc  to  and  northwest  along  the  115o  radial  to  and  counterclockwise  along  the  10-mlle  arc  to  and  east 
along  the  075°  radial  to  the  point  of  beginning.  o  t;   w  anu  east 

K*"**-.":  ^^'^t  •i'»P»c«  extending  upward  from  5,500  feet  MSL  to  and  including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  15-mile  point  on  the  US  046°  radial  thence  clockwise  along  t hi  15-^1!^ 
S  iSeoiri  trtrrnl'fTeilLrn.^"  counterclockwise  along  the  lO-mile  arc  to  and  ^r..L\'Zi]: 

Area  E.      That  airspace  extending  upward   from  6.500  feet  MSL  to  and  Including  9,000  feet   MSL  bounded  toy  a 
line  beginning  at   the  20-mile  DME  point   on  the  US  055°  radial  thence  clockwise  along  the  20-mile  arc   to 
and  west  along  the  115o  radial   to  and  counterclockwise  along  the  15-mile  arc  to  and  northeast  along  the  055O 
radial  to  the  point  of  beginning.  |  "•       » 

Area  F.      That  airspace  extending  upward  from  6,000  feet  MSL  to  and   including  9,000  feet  MSL  bounded  bv  a 
line  beginning  at  the  10-mile  DME  point  on  the  US  150o  radial  thence  northwest  along  the  150°  radial  to 
and  counterclockwise  along  the  2-mlle  radius  circle  of  the  Henderson  Sky  Harbor  Airport   to  and   south  along 
the  1800  radial  to  and  counterclockwise  along  the  15-mile  arc  to  and  northwest  along  the  115°  radial  to 
and  clockwise  along  the  10-mile  arc  to  the  point  of  beginning. 

Area  G.      That  airspace  extending  upvard   from  8,000  feet  MSL  to  and  including  9.000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  15-mile  DME  point  on  the  US  155°  radial  thence  southeast  along  the 
155°  radial  to  and  clockwise  along  the   20-mile  arc  to  and  north  along  the  200°  radial  to  and  counterclockwise 
along  the  15-mlle  arc   to  the  point   of  beginning.  i, 

i 
Area  H.      That  airspace  extending  upward   from  5.000  feet  MSL  to  and  including  9.0<X)  feet   MSL  between  the  US  10 
and  15-mile  radii  bounded  on  the  east  by  the  180°  rac)ial  and  on  the  northwest  by  the  235"  radial. 
Las  Vegas  TCA  continued  on  next  page. 
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Groap  U,  Temdnal  Control  Areast 


/ 


Arc*   1.      That  airspace  axtending  upward   from  4,000  feet  IISL  to  and  Including  9,000  feet  MSL  between  the  I 

IAS  6  and  10-«lle  radii  bounded  on  the  east  by  the  ISO"  radial  and  on  the  north  by  the  276©  radial. 

Area  J.      That  airspace  extending  tq>«ard   fro*  S,500  feet  MSL  to  and  Including  9,000  feet  MSL  between  the 
IAS  10  and  12-«lle  radii  bounded  on  the  south  by  the  235o  radial  and  on  the  north  by  the  2750  radial. 

Area  K.     That  airspace  extending  iq;>wrd  from  6,500  feet  liSL  to  and  Including  9,000  feet  MSL  betwMn  tne  LAS  12 
and  15-*lle  radii  bounded  on  the  south  by  tne  235*  radial  and  on  the  north  by  the  275o  radial. 

Area  L.      That  airspace  extending  upward  fro«  4,000  feet  MSL  to  and   Including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  15-«lle  OHE  point  on  the  IAS  005°  radial  thence  south  along  the  005° 
radial  to  and  clockwise  along  the  2.5-«lle  radius  circle  of  North  Las  Vegas  Air  Teralnal  until  Interceotlwr 
U.   S.   Hlghiey  95  2.5  alles  southeast  of  North  las  Vegas  Air  Temlnal  thence  northwest  along  U.   S.   Hlehvav  95 
to^and  clockwise  along  a  15-sille  arc  to  the  point  of  beginning. 

Area  M.      That  airspace  extending  upward  from  6,500  feet  MSL  to  and  Including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  20-mlle  DME  point   on  the  IAS  033°  radial  thence  direct   to  the  15-iBlle  OME 
point  on  the  LAS  0220  radial  thence  west  along  the  15-alle  arc  to  and  northwest  aloi«  V.   B.  Highway  95  to 
and  clockwise  along  the  20-Blle  arc  to  the  point  of  beginning. 

Area  N.      That  airspace  extending  upward  frosi  7,500  feet   MSL  to  and  Including  9,000  feet  MSL  bounded  by  a 
line  beginning  at  the  36-sille  DME  point  on  the  IAS  033°  radial  thence  southwest  along  the  033°  radial  to  and 

counterclock^se  along  the  aO-«lle  arc  to  U.   8.   Highly  95  direct  to  the  36-.lle  ONE  point  on  the  005o  r*di.i 
thence  clockwise  along  the  36-«lle  arc  to  the  point  Ot  beginning.  °     radial 

Area  O.     That  airspace  extending  upwrd  frosi  7,000  feet  MSL  to  and  including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  36-inlle  DME  point  on  the  LAS  055o  radial  thence  southwest  along  055©  radial 
to  and  counterclockwise  along  the  15-Blle  arc  to  and  northeast  along  the  048©  radial  to  and  counterclockwise 
along  the  28-Blle  arc  to  and  northeast  along  the  0330  radial  to  and  clockwise  along  the  36-alle  arc  to  the 
point  of  beginning. 

Area  P.     That  airspace  extending  upwrd  fro«  5,000  feet  MSL  to  and  Including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at   the  28-«lle  DME  point  on  the  IAS  046°  radial  thence  southwest  along  the  046° 
radial  to  and  counterclockwise  along  the  22-mile  arc  to  and  northeast  along  the  033<>  radUl  to  and  clockwise 
along  the  aS-alle  arc  to  the  point  of  beginning. 


MlBiMapolis,  MXm.,  Teraliial  Control  Area 

Primary  Airport  | 

Mlnneapolls-St.  Paul  International  Airport  (lat.   44oS3'03'*  N. ,  loi«.   93n2'S4"  W.).  I 

Boundaries 

Area  A.     That  airspace  extending  upward  fron  the  surface  to  and  including  8,000  feet  MSL  within  a  6-«ile  radius 
of  Mlnneapolls-St.    Paul   International  Airport  Distance  Measuring  Equipment   (DME)  Antenna  (lat.    44°52'28"  N. , 
long.    93oi2'21"  W.). 


Area  B.     That  airspace  extending  upward  from  2,300  feet  MSL  to  and  including  8,000  feet  MSL  within  an  8.5-vlle 
radius  of  Mlnneapolls-St.   Paul   International  Airport  DME  antenna  excluding  Area  A  previously  described. 

Area  C.     That  airspace  extending  upward  from  3,0(X)  feet  MSL  to  and  including  8,000  feet  MSL  within  a  12-mlle 
radius  of  Hinneapolls-St.  Paul  International  Airport  OME  Antenna  excluding  Areas  A  and  B  previously  described. 

Area  D.     That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a  20- 
mile  radius  of  Mlnneapolls-St.   Paul  International  Airport  DME  antenna  excluding  Areas  A,  B,  and  C  previously 
described. 
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Group  III  Temdnal  Control  Areas: 

New  Orleans,  la.,  Temdjial  Control  Area 

Primary  Airport 

New  Orleans  International  Airport-Moisant  Field  (lat.  29*59'30^  N.,  long.  90'15*3r  M.). 

Boundaries  I 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  7t000  feet  K5L  within  a  7-iiiile  radius 
of  the  New  Orleans  International  Airport-Moisant  Field,  and  within  a  1,5-inile  radius  of  the  US  Runway  10  outer 
compass  locator  (lat.  30*(3L*30''  N,,  long.  90'23'59''  W.)  excluding  that  airspace  north  of  the  south  rtwre  of 
Lake  Pontchartrain,  that  airspace  within  and  underlying  Area  C  described  hereinafter,  and  that  airsrace  ■!• 
nautical  ndle  either  side  of  a  line  extending  from  lat.  3O*aL»09"  N.,  long.  90*07*47*  W.,  to  lat.  29^5V3(r  N., 
long.  90*15  •  37"  W.,  to  lat.  30*  03 '36"  N.,  long.  90'22«1GP'  W. 

Area  B,  That  airspace  extending  upward  from  600  feet  KSL  to  and  including  7»000  feet  MSL  north  of  the  south  shore 
of  Lake  Pontchartrain  within  a  7-iiiile  radius  of  the  New  Orleans  International  Airport-Moisant  Field  excluding 
that  airspace  jt  nautical  ndle  either  aide  of  a  line  extending  from  lat.  30*ai.'0?"  N.,  long,  90*07»47*  H.,  to 
lat.  29'59'3(y  N.,  long.  90*15«3r  W.,  to  lat.  30*03«36'«  N.,  long.  90*22«l(r  W. 

Area  C.  That  airspace  extending  upward  from  1,000  feet  MSL  to  aiKl  including  7,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  7  miles  southwest  of  the  New  Orleans  International  Airport-Moisant  Field  on  the  north 
shore  of  the  Mississippi  River,  thence  east  along  the  tH.ssissippi  River  north  shore  to  and  southeast  along  a  line 
t  mile  east  of  and  parallel  to  the  Sellers  Field  Runway  16/34  extended  centerllne,"  to  and  southwest  along  the 
Southern  Pacific  Railroad  track  to  and  counterclockwise  along  a  4-mile  radius  of  the  New  Orleans  International 
Airport-Moisant  Field  to  and  east  along  the  north  shore  of  the  MLssissippL  River  to  and  southeast  along  the 
ftLrv^300  T  (295-M)  radial  to  and  clockwise  along  the  7Hnile  radius  of  the  New  Orleans  IntemationalAirport- 
noisant  Field  to  the  point  of  beginning. 

Area  D.  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  Including  7,000  feet  MSL  within  a  ISnnile 
radius  of  the  New  Orleans  International  Airport-Moisant  Field  excluding  Areas  A,  B,  and  C  ireviously  described. 
Area  F  described  hereinafter,  the  airspace  within  the  New  Orleans  Lakefront  Airport  Control  Zone  which  lies     ■ 
within  a  15-oile  radiiis  of  the  New  Orleans  International  Airport-Moisant  Field,  and  the  airspace  within  a  5- 
statute  mile  radius  of  NAS  New  Orleans-Alvin  Callender  Field  (lat.  29*hVhCr  N.,  lon«.  90'aL«25"  W. ). 

Area  E.  That  airspace  extending  upward  from  4|000  feet  MSL  to  and  including  7,000  feet  MSL  within  a  20-mile 
radius  of  the  New  Orleans  International  Airport-Moisant  Field,  excluding  Areas  A,  B,  C,  and  D  previously  described 
and  Area  F  described  hereinafter.  I 

Area  F.  That  airspace  extending  upward  from  the  surface  to  1,000  feet  )CL  and  from  2,000  feet  MSL  to  7,000  feet 
MSL  iHMiutical  mile  either  side  of  a  line  extending  from  lat.  3O*ai»09''  N.,  long.  90*07'47"  W,,  to  lat.  29*59' 

3(r  N.,  long.  90'15'37"  W.,  to  lat.  30*03»36''  N.,  long.  90*22»l(y  W.,  excluding  that  airspace  below  600  feet  MSL 
north  of  the  south  shore  of  Lake  Pontchartrain. 


Philadelphia,  P». ,  TerBinal  Control  Area 

Primary  Airport 

Philadelphia  International  Airport  (Lat. 


39o52'23"   N. ,   Long.    75"14'58"  W.). 


Boundaries. 

Area  A.      That  airspace  extending  upward   from  the   surface  to  and  including  7,000   feet  MSL  within  a  6-miIe  radius 

of  the  Philadelphia   International  Airport,  excluding  that  airspace  within  and  underlying  Areas  B  and  C. 

t 

Area  B.      That  airspace  extending  upward  from  300   feet  MSL  to  and  Including  7,000   feet  MSL,   beginning  at   the 
east   tip  of  Tlnlcun   Island,  along  the  south  shore  of  Tinlcum   Island  to  the  westernmost  pplnt,   thence  direct   to 
the  outlet  of  Darby  Creek  at   the  north  shore  of  the  Delaware  River,   thence  along  the  north  shore  of  the  river 
to  Chester  Creek,   thence  eastward  direct   to  Thompson  Point,   thence  eastward  aloi%  the   south  shore  of  the 
Delaware  River  to  Brcunell  Point,   thence  direct  to  the  point   of  beginning. 

Area  C.      That  airspace  extending  upward   from  600   feet  MSL  to  and   including  7,000   feet   MSL,   beginning  at  Bramell 
Point,  along  the  south   shore  of  the  Delaware  River  to  Thompson  Point,   thence  direct   to  the  outlet  of  Chester 
Creek  at   the  Delaware  River,   thence  southwestward  along  the  north  shore  of  the  Delaware  River,   to  the  6-mile 
arc  of  the  Philadelphia   International  Airport,   thence  counterclockwise  along  the  6-inile  arc  to  Kings  Highway 
(Route  551),   thence  northward  direct  to  Bramell  Point. 

Area  D.      That  airspace  extending  upward   from  1,500  feet  MSL  to  and  including  7,000   feet  MSL  within  an  11-mlle 
radius  of   the  Philadelphia   International  Airport,   excluding  Areas  A,   B,  and  C. 

Area  E.  That  airspace  extending  upward  from  3,000  feet  MSL  to  and  Including  7,000  feet  MSL  within  a  15-mlle 
radius  of  Philadelphia  International  Airport,  excluding  that  airspace  southeast  of  a  line  extending  from  lat. 
39O32'50"   N. ,    loi«.    75oi0'30"   W. ,   to   lat.    40O00'00"   N.  ,    long.    74O50'45"   W. ,  and  Areas  A,   B,  C,  and  D. 

Area  F.      That  airspace  extending  upward  from  4,000   feet  MSL  to  and  including  7,000  feet  MSL  within  a  20-mile 
radius  of  Philadelphia   International  Airport,   excluding  that  airspace  southeast  of  a   line  extending  through 
lat.    39032*50"   N. ,    long.    75oi0'30"  W. ,  and  lat.    40O00'0O"   N, ,   long.    74°50'45"  W. ,  and  Areas  A,   B,  C,   D  and  E. 
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Group  lit  Tendnal  Control  Areast 

PlttrtMrofa.  F&.«  TendLnal  Control  Area 

Prifluuy  Airport 

Greater  Pitt*urgh  Airport  (Latitude  40*29'37^.i  Longitude  80l3»54"W.) 

Boundaries.     (Based  on  UUtude  40*29*12*11.,  Lon/dtude  dO*U'03"tf.) 

Area  A.    That  airspace  extending  upward  troa  the  surface  to  and  Including  8,000  feet  NSL  within  the  Pitts- 
burgh, Pa.  (Greater  Pittsburgh)  Control  Zone. 

Area  B.    That  airspace  extending  upward  from  2,'500  feet  MSL  to  and  including  8,000  feet  HSL  within  a  lO-ndle 
radius  of  Latittde  40*29 *12"N.,  Longitude  80*14* 03"W.i  excluding  Area  A.  | 

Area  C.     That  airspace  extending  upiard  from  3,000  feet  MSL  to  and  including  8,000  feet  MSL  between  the  10- 
ndle  and  12.5-iidle  radii  of  Lat.  40*29*12'*N.,  Long.  80*14* 03'*tf*,  extending  from  the  C76*  bearing  clockwise  to 
the  106*  bearing  excluding  Areas  A  and  Bj  between  the  lO-ndle  and  12-inile  radii  of  Lat.  40*29 •12'TI.,  Long. 
80*14*C3"W,,  extending  frca  the  117*  bearing  clockwise  to  the  147*  bearing  excluding  Areas  A  and  B;  between 
the  lO-odle  and  14-inile  radii  of  Ut.  40*29*12"N.,  Long.  80*14'Q3'*W.,  extending  from  the  259*  bearing  clock- 
wise to  the  288*  bearing  excluding  Areas  A  and  B.  . 

Area  D.    That  airspace  extending  upward  from  4f000  feet  MSL  to  and  including  8,000  feet  HSL  within  a  20-oile 
radius  of  Lat.  40*29 •12''N.,  Long.  80*14*  OS^W.,  and  between  the  20-ndle  and  30-mile  radii  of  Lat.  40*29 •12"N., 
Lon«.  80*14' 03 "W.,  extending  from  the  0?^*  bearing  clockwise  to  the  106*  beeirlng  and  from  the  259*  bearing 
clockwise  to  the  288*  bearinfft  excluding  Areas  A«  B  and  C. 


St.  Louis,  Mo.,  Torslnal  Control  ArM 


Primary  Airport 

St.    Louis  Internatloml  Airport   (lat.   38o44'S4"  N. ,   long.   dO°21'4r'  W.). 

Boundaries 

Area  A.     That  airspace  extending  upward  from  the  siu-face  to  and  Including  8,000  feet  MSL  within  a  6-«ll« 

radius  of  the  St.    Louis  International  Airport  ASR  Antenna  (lat.   38o44'25"  N. ^  long.   90O22'14"  W.),   excludli% 

that  airspace  within  a  2-ialle  radius  of  the  Creve  Coeur  Airport   (Ut.   38o43'35"  N. ,   long.   90o30'35"  W.). 

Area  B.  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a  10-mile 
radius  of  the  St.  Louis  International  Airport  ASR  Antenna  excluding  Area  A  previously  described  and  the  area 
within  and  underlying  Area  C  hereinafter  described. 

Area  C.    That  airspace  extending  upward  from  3fOOO  feet  HSL  to  and  including  8,000  feet  MSL  within  a  15-mlle 
radius  of  the  St.  Louis  International  Airport  ASR  Antenna,  and  that  area  which  lies  south  of  the  Foristell 
097*  radial  which  is  contained  within  the  lO-mile  radius  of  the  St.  Louis  International  Airport  ASR  Antenna, 
excluding  Areas  A  and  B  previously  described,  and  the  area  within  and  underlying  Area  E  hereinafter  described. 

Area  D.     That  airspace  extending  upward  from  4,500  feet  MSL  to  and  Including  8,000  feet  MSL  within  a  20-inile 
radius  of  the  St.    Louis   International  Airport  ASH  Antenna  excluding  Areas  A,  B,  and  C  previously  described  and 
Area  E  described  hereinafter. 

Area  E.     That  airspace  extending  upward   from  3,600  feet  MSL  to  and  Including  8,000  feet  MSL  within  a  lS-«ile 
radius  of  the  St.    Louis   International  Airport  ASR  Antenna,  bounded  on  the  northwest  by  the  Troy  VORTAC  233° 
radial,  and  on  the  west  by  a  line  extending  froB  lat.    38o35'00"  N. ,   long.   eo°12'00"  W. ,  to  lat.   38oi0'00"  H 
long.    eoo07'00"  W, 
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Group  H,  Teminal  Control  Areast 

SMttl*.  Vaah. ,  Tandaal  Ceatrel  Arm.  \ 

Primary  Airport:  ' 

Seattle  Tacona  International  Airport   (lat.   47o26*55"  N. ,   loi«.    122oi8'28"  W.). 

Boundaries:      (Based  on  Seattle  VORTAC   (SEA)   (lat.   47O26'08"  N. .   long.    122oi8'30"  W.)  arcs     CMS  d±mtM^t^». 
and  radials.)  /  »  ^-t  «.*  usiancM, 

Area  A.     That  airspace  extending  upward  from  the  surface  to  and  ineludli*  7,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  4-inlle  DUE  point  on  the  SEA  012°  radial  thence  south  along  the  012o  radial 
to  and  clockwise  along  a  2-mile  arc  to  and  southeast  along  the  163°  radial  to  and  clockwise  aloi«  a  S-«lle  are 
to  and  north  along  the  192°  radial  to  and  clockwise  along  a  2-«lle  arc  to  and  northwest  along  the  342°  radial 
to  and  clockwise  along  a  4-nile  are  to  the  point  of  beginning. 

Area  B.     That  airspace  extending  upward  from  1,100  feet  MSL  to  and  including  7,000  feet  MSL  beginning  at  the 
6-«ile  EHE  point  on  the  SEA  007°  radial,  thence  south  along  the  007o  radial  to  and  counterclockwise  along  a  4- 
mile  are  to  and  north  along  the  346o  radial  to  and  clockwise  along  a  6-«lle  arc  to  the  point  of  beglnniiv. 

Area  C.     That  airspace  extending  upward  from  1,600  feet  MSL  to  and  includii«  7,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  S-mile  DME  point  on  the  SEA  163°  radial,  thence  south  along  the  163o  radial 
to  and  clockwise  along  an  11-mlle  arc  to  and  north  along  the  192°  radial  to  anl  counterclockwise  alai«  the  5- 
nlle  arc  to  the  point  of  beginning. 

Area  D.     That  airspace  extending  upward  from  1,800  feet  MSL  to  and  includii«  7,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  12-mlle  DME  point  on  the  SEA  007©  radial,  thence  south  along  the  007°  radial 
to  and  counterclockwise  along  a  6-nlle  arc  to  and  northwest  along  the  342o  radial  to -and  clockwise  along  the 
12-mile  arc  to  the  point  of  beginning. 

Area  E.     That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  7,0(X)  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  18-iiiile  DME  point  on  the  Sa  007°  radial,  thence  south  along  the  007o  radial 
to  and  counterclockwise  along  a  12-mlle  arc  to  and  southeast  along  the  342°  radial  to  and  clockwise  aloi«  a  6« 
mile  arc  to  and  southeast  along  the  346°  radial  to  and  counterclockwise  aloi«  a  4-mlle  arc  to  and  southeast 
along  the  342°  radial  to  and  counterclockwise  along  a  2-mile  arc  to  and  south  aloi«  the  192°  radial  to  and 
counterclockwise  along  an  11-mile  arc  to  and  northwest  along  the  163°  radial  to  and  counterclockwise  alons  a  5- 
mile  arc  to  and  southeast  along  the  137°  radial  to  and  clockwise  along  a  15-mile  arc  to  and  north  aloi^  the 
185°  radial  to  the  14-mile  DME  point,  thence  direct  to  the  15-nile  DUE  point  on  the  257°  radial,  thence  clock- 
wise along  a  15-mlle  arc  to  and  northwest  along  the  312°  radial  to  and  clockwise  aloiv  an  18-mile  arc  to  the 
point  of  beginning,  and  that  airspace  within  an  area  bounded  by  a  line  beginning  at  the  12-mlle  DME  point  on 
the  032°  radial,  thence  southwest  along  the  032°  radial  to  and  counterclockwise  along  the  8-nile  arc  to  and 
north  along  the  007°  radial  to  and  clockwise  along  the  12-mile  arc  to  the  point  of  beginning. 

Area  F.     That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7,000;>feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  5-mile  DME  point  on  the  SEA  123°  radial,  thence  southeast  along  the  123° 
radial  to  and  clockwise  along  a  15-nile  arc  to  and  northwest  along  the  137°  radial  to  and  counterclockwise  aloiw 
a  15-mlle  arc  to  the  point  of  beginning;  and  that  airspace  within  an  area  b^ynded  by  a  line  beginning  at  the 
15-mile  DME  point  on  the  SEA  137°  radial,  thence  southeast  along  the  137°  radial  to  and  clockwise  along  an 
li^-inile  arc  to  and  north  along  the  185°  radial  to  and  counterclockwise  along  a  15-mlle  arc  to  the  point  of 
beginning. 

Area  G.     That  airspace  extending  upward  from  5,000  feet  MSL  to  and  incliiding  7,(X)0  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  22-mile  DME  point  on  the  SEA  032°  radial,  thence  south  aloi«  the  032°  radial 
to  and  counterclockwise  along  a  12-mile  arc  to  and  north  along  the  (K)7°  radial  to  and  counterclockwise  along 
the  18-mlle  arc  to  and  northwest  along  the  312°  radial  to  and  clockwise  along  the  22-mile  arc  to  the  point  of 
beginning;  and  that  airspace  within  an  area  bounded  by  a  line  beginning  at  the  15-mile  DME  point  on  the  123° 
radial,   thence  southeast  along  the  123°  radial  to  and  clockwise  along  an  18-mlle  arc  to  and  northwest  along  the 
137°  radial  to  and  counterclockwise  along  a  15-mile  arc  to  the  point  of  beginning. 


.1  D,.._t..«^.     /    ir^l     MC     KT^     4      I    \U^J— I 
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73.87    P-56.  District  of  Columbia.  , 


Federal  Regirter  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 677 


soBPAKT  A  —  (saxauiL 

§  73.1  Applicability. 

The  airspace  that  is  described  in  Subpart  B  and  Subpart  C  of  thl«  ««..♦  *,  a^  . 
space,  •n.ese  parts  prescribe  the  requirements  for  tiT^se  o?  t^^t  al^^;.    '^*"**  "  "'^'^"^  "*«  '^- 

§  73.3  Special  us*  airspace.  I 

(a)  Special  use  airspace  consists  of  airspace  of  defined  dinona{/»«.  tM^.n,,  ^   w_ 

of  the  earth  wherein  activities  must  be  conf^^ed  becl^si  ff  Ji^ri^^ure  or  "fre^n  U.^l^irn  ""*  "7'"'^ 
upon  aircraft  operations  that  are  not  a  part  of  those  activities  or  S    *''*'^^^"  limitations  are  l>posed 

(b)  The  vertical  Units  of  special  use  airspace  are  measured  by  designated  altituH.  fi~,—  ^       ... 
expressed  a.  flight  levels  or  as  feet  above  mean  sea  level.   uSess  otheSJif^LiJif!  J^  "  !r''„f^",*"«" 

altitude  or  flight  level)  means  "to  and  including"  (that  altitude  or  JliStl^ri)'     '*"'  ^"^     ^" 

.(c)  The  horizontal  limits  of  special  use  airspace  are  measured  bvi^Lnsd^^orl bed  bv  eeoeraohlc 
coordinates  or  other  appropriate  references  that  clearlv  define  their  peri^ter  ^'^'^  ^  geographic 
desl^Uon"^''*****  *"  ^^"^  ''"''^"'^  "^^"^   *  designation  of  special  use  airspace  is' in  effect  is  stated  in  the 


§  73. S  Bearings;  radials;  ailes. 

(a)  All  bearings  and  radUls  in  this  part  are  true  from  point  of  origin. 

(b)  Unless  otherwise  specified/  all  mileages  in  this  part  are  stated  as  statute  miles. 


SUBPART  B  —  ItESTRICrrO)  AREAS 


S  73.11  Applicability. 


This  subpart  designates  restricted  areas  and  prescribes  limitations  on  the  operation  of  aircraft  within 
them.  I 

^  73.13  Restrictions.  j 

No  person  may  operate  an  aircraft  within  a  restricted  area  between  the  designated  altitudes  and  during  the 
time  of  designation,  unless  he  has  the  advance  permission  of 

(a)  The  using  agency  described  in  §  73.15;  or 

(b)  The  controlling  agency  described  in  §  73.17. 

S  73.19  Using  agency. 

(a)  For  the  purposes  of  this  subpart,  the  following  are  using  agencies: 

(1)  The  agency,  organisation,  or  military  command  whose  activity  within  a  restricted  area  necessitated 
the  area  being  so  designated,  | 

(2)  [Reserved J  I 

(b)  tJpon  the  request  of  the  FAA,  the  using  agency  shall  execute  a  letter  establishing  procedures  for  Joint 
use  of  a  restricted  area  by  the  using  agency  and  the  controlling  agency,  under  which  the  using  agency  would 
notify  the  controlling  agency  whenever  the  controlling  agency  may  grant  permission  for  transit  through  the 
restricted  area  in  accordance  with  the  terms  of  the  letter. 

(c)  The  using  agency  shall  — 

(1)  Schedule  activities  within  the  restricted  area; 

(2)  Authorize  transit  through,  or  flight  within,  the  restricted  area  as  feasible;  and 

(3)  Contain  within  the  restricted  area  all  activities  conducted  therein  in  accordance  with  the  purpose  for 
which  it  was  designated. 

S  73.17  Controlling  agency. 

For  the  purposes  of  this  part,  the  controlling  agency  is  the  FAA  facility  that  may  authorize  transit  through 
or  flight  within  a  restricted  area  in  accordance  with  a  Joint-use  letter  Issued  under  §  73.15. 
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§73.19  Beports  by  ualng  agency.  i  j 

(a)  Each  using  agency  shall  prepare  a  report  on  the  use  of  each  restricted  area  assigned  thereto  during  any 
part  of  the  ixeceding  12-month  period  ended  September  30,  and  transmit  it  by  the  following  January  31  of  each 
year  to  the  Chief,  Air  Traffic  Division  In  the  regional  office  of  the  Federal  Aviation  Administration  having 
jurisdiction  over  the  area  in  which  the  restricted  area  is  located,  with  a  cow  to  the  Director,  Air  Traffic 
Service,  Federal  Aviation  Administration,  Ifeiahingtoo,  D,  C.  20591. 


(b)  In  the  report  under  this  section  the  using  agency  shallJ 


state  the  name  and  number  of  the  restricted  area  as  published  in  this  part,  and  the  period  covered' 
by  the  report. 

(2)  State  the  activities  (including  average  daily  number  of  operations  if  appropriate;  conducted  In  the 
area,  and  any  other  pertinent  information  concerning  current  and  future  electronic  monitoring  devices, 

(3;  State  the  number  of  hours  daily,  the  days  of  the  week,  and  the  number  of  weeks  during  the  year  thai 
the  area  was  used. 

(4)  For  restricted  areas  having  a  Joint-use  designation,  also  state  the  number  of  hours  dally,  the  days  of 
the  week,  and  the  number  of  weeks  during  the  year  that  the  restricted  area  was  released  to  the  controlling 
agency  for  public  use. 

(5;  State  the  mean  sea  level  altitudes  or  flight  levels  (whichever  is  appropriate)  used  in  aircraft   | 
operations  and  the  maxlaum  and  average  ordinate  of  surface  firing  (expressed  in  feet,  mean  sea  level  altitude) 
used  on  a  daily,  weekly,  and  yearly  basis. 

^.^^    Include  a  chart  of  the  area  (of  optional  scale  and  design ;  depicting,  if  used,  aircraft  operating  areas. 
^^^  £!^^fr°'  °''^^^^^  delivery  areas,  surface  firing  points,  and  target,  fan,  and  Ijnpact  areas.  After 
once  submitting  an  appropriate  chart,  subsequent  annual  charts  are  not  required  unless  there  is  a  change  In 
the  area  activity  or  altitude  (or  flight  levels)  used,  which  might  alter  the  depiction  of  the  activities 
wlgwOlyreported.  If  no  change  is  to  be  submitted,  a  statement  indicating  "no  change-  shall  be  included 

(7)  Include  any  other  Infomation  not  otherwise  required  under  this  part  which  is  considered  pertinent 
to  activities  carried  on  in  the  restricted  area.  ^^ 

(c)  If  it  is  determined  that  the  information  submitted  under  paragraph  (b)  of  this  section  is  not  sufficient 
to  evaluate  the  nature  and  extent  of  the  use  of  a  restricted  area,  the  FAA  may  request  the  using  agency  to 
submit  aippleraentary  reports.  Within  60  days  after  receiving  a  request  for  additional  information,  the  using 
aaencv  shall  submit  such  information  as  the  Director  of  the  Air  Traffic  Service  considers  appropriate.    I 
Suodeoentarv  recorts  must  be  sent  to  the  FAA  officials  designated  in  paragraTh  (a)  of  this  section.     I 


SOBPARP  C  —  FBOHIBITED  AREAS 
i   73.81  Applicability. 
Thia  subpart  deaignatea  prohibited  area,  and  prescribea  limitations  on  the  operation  of  aircraft  therein^ 

$  73.83  Restrictions. 

No  person  may  operate  an  aircraft  within  a  prohibited  area  unless  authorization  has  been  granted  by  the 
using  agency.  '• 

$  73.85  Oslng  agency. 

^J^hilih^S^t^^^^M*''^'  subpait,  the  using  agency  Is  the  agency,  organization  or  military  commana  tnat 
established  the  requirements  for  the  prohibited  area. 

Note:  SectlOTs  73.87  through  73, 9S  are  reserved  for  descriptions  of  designated  prohibited  areas. 
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aJBPART  B  —  HESTRICTH)  ABEkS 


$  73.21  Alabuui 


R-2101  Aanietoo  Army  Depot,  Ala. 

Boundaries.  Beginning  at  latitude  33O41'20"  N..  longitude  86=00 •30"  W.;  to  latitude  33041'20"  N   i«-.i 
tude  SSOSQ'OO"  W.;  to  latitude  33«40'30"  N. ,  longitude  85°59'00"  W.;  to  iitltude  33^l'£"  J   llir'if^ilo 
59'50"  W.;  to  latitude  33°39'40"  N.,  longitude  86°00'30"  W. ;  to  the  point  of  SglnLne       '  '"*"""•  «»° 

Designated  altitude.   Surface  to  5,000  feet  MSL. 

Time  of  designation.  From  0700  to  1800  c.s.t.,  Monday  through  Friday 
Using  agency.  Commanding  Officer,  Anniston  Army  Depot. 


longitude 
850 52 '55" 
W. ;  to 
latitude 
33045' 20" 
N.,  longitude 
85055' 17" 


R-2102  Fort  McClellan,  Ala. 

Boundaries:  Beginning  at  latitude  33o45'00"  N.,  longitude  85053'55"  W. :  to  latitude  33o44'07"  w 
85053'36"  1».;  to  latitude  33o44'07"  N.,  longitude  85052' 55"  W. ;  to  latitude  33o41'oJ''N  iLTita^l' 
*•'.,*''  l^t""de  33o40'15"  N.,  longltud;  85O54'00"  W. ;  to  latilide  3304r20"  2  .  loSJltud;  B^fi'f^ 
illilM?.."''^^?^"  N-.  longitude  Seooi'Or'  W. ;  to  latitude  33043-55"  N.,  longitude  feool'Or'  f-  t^ 
33044 '11'  N..  longitude  86o00'54"  W. ;  to  latitude  33o45'00"  N.,  longitude  86?00'45"  W  •  to  latUude 
N.,  longitude  86o00'31"  W. ;  to  latitude  33o45'27"  N.,  longltud;  86oSo'16"  W. ;  to  latiiide  SSoJi'S" 
85059'26"  W.:  to  latitude  33o45'14"  N.,  longitude  85059'26"  W. ;  to  latitude  SSMS'lI-M  llrlltZ^ 
W.;  to  latitude  33o45'00"  N. .  longltud^  85o55'17"  W. ;  to  poini  of  beginning.'  *  ^'^""*** 

Designated  altitudes:  Subarea  A,  surface  to  and  including  8,000  feet  MSL.  Subarea  B.  from  8  000  feet  MSL  to 
and  including  14,000  feet  VJSL.  Subarea  C,  from  14,000  feet  3^L  to  24.000  feet  MSL  ' 

Time  of  use:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Atlanta  ARTC  Center. 

Using  agency:  Commanding  Officer,  Fort  McClellan,  Ala. 

R-2103  Fort  Sucker,  Ala. 

Boundaries.  A  circular  area  with  a  radius  of  4  miles  centered  at  latitude  31026'55"  N   lonaitxtde 
85°47'45"  W. 

Designated  altitudes.   Surface  to  15,000  feet  MSL.; 

Time  of  designation.  Continuous, 
Controlling  agency.   Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Commanding  General,  U.  S.  Army  Aviation  Center,  Fort  Rucker,  Ala. 

B-aiOWl  HuntsvUle,  Ala,  I 

Boundaries.  Beginning  at  lat.  34'3d'40"N.,  long.  86'43'00'nj.,  to  lat.  34*3S'40^.,  long.  86*A1«00*M., 
to  lat.  34  3S'00^ni.,  long.  86'40«53'n».,  to  lat.  34*37'35'^.,  long.  86-37*40^.,  to  lat.  34-37«00"N.. 
long.  86  37'00"M.,  to  lat.  34'36'27"N.,  long.  86-36'38"W.,  to  lat.  34-34'50^.,  long.  86-36'38'ni.,  thenoe 
west  along  the  Tennessee  River  to  lat.  34*35'02"N.,  long.  86'43'25'ni.,  to  lat.  34*37'19"N.,  long.  86*43«20^. 
to  lat.  34*37'19"N.,  long.  86-43»Q5*'W.,  thence  to  Joint  of  be^m^. 

Designated  altitudes.  Surface  to  FL  300. 

Time  of  designation.  Continuous.  \ 

Controlling  agency.  Federal  Aviation  Administration,  Hemphis  ARTC  Center. 

Using  agency.  Commanding  General,  U.  S.  Amy  Missile  Command,  Redstone  Arsenal,  Ala. 


R-510f3  HuntsvUle,  Ala. 

r 

to 

36' 

beginning. 

Designated  altitudes.  Surface  to  2400  feet  MSL, 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Merajhis  ARTC  Center. 

Using  agency.  Commanding  General,  U.  S.  Amy  Missile  Command,  Redstone  Arsenal,  Ala. 


R-^04C  HuntsvUle,  Ala. 

Boundaries.  Beginning  at  lat.  34*4l*25"N.,  long.  86*42'57"W.j  to  lat.  34*42«00^.,  long.  86"41*35'^.. 
to  lat.  34*38'40"N.,  long.  86'41«00"W.,  to  lat.  34'38'40^.»  long.  86*43'00^.,  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  FL  300, 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  AKTC  Center. 

Using  agency.  Commanding  General,  U.  S.  Anqy  Missile  Command,  Redstone  Arsenal,  Ala, 
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1$  73.22  Alaska 


B-2202A  Big  Dvlta,  Alaska 

,.^'i^t^"*  ^®«l""i°«  »*  latitude  64014M5"  N.,  longitude  146o43'15"  W. ;  to  latitude  63056'ir'  N..  lonuitude 
145049'3(r  ir.:  to  latitude  63oM'2(r  H.,  longitude  145050'20"  W. ;  to  latitude  63o50'30"  N,.  loniitud^  145o5o"oS" 
W.;  to  latitude  63o43'0<y  N..  longitude  145o54'01"  W. ;  to  latitude  63o42'18"  K.,  longitude  146^.26"  i-  to 
latitude  63o44'0<r  N.,  longitude  146o30'0O"  W. ;  to  latitude  63o50«50"  N.,  longitude  146047'30''  W.;  thJ^^^  Hong 
wUhiS  SSoS.*''*  ^*  '"'^  "^  "*"'  °*'**  "'^^"  *°  '""^  ^''''   °'  begi^iS!  excluding  that  ai;;paor     ^ 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 
Controlling  agency.   Federal  Aviation  Administration.  Anchorage  ARTC  Center 

Using  agency.  President,  U.  S.  Amy  Arctic  Test  Board,  Fort  Greely,  Alaska. 


R-2202B  Big  Delta.  Alaska 

Boundaries.   Beginning  av  xamuae  o^^iri-jw   n;.  mmritn^o  i4ao<v7>4An  H  .  i-  latitude  64ort?"?n"  w 

^   .   .  .to  latitude  63o57'00"  H.  ' 

beginning. 

Designated  altitudes.  Surface  to  5,000  feet  USL. 

Time  of  designation.  Continuous. 

Using  agency.  President,  U.  S.  Army  Arctic  Test  Board,  Port  Greely,  Alaska 


Boundaries.  Beginning  at  latitude  64o07'30"  M.',  longitude  146o27'30"  W  • 
longitude  146oil'30"  W. ;  to  latitude  63»53'00"  N, ,  longitude  146024'30"  W*' 
longitude  146041 -00"  ¥. ;  to  point  of  beginning. 


Ltude  eio22'0O"  N.,  longitude  149033M8"  W. ;  thMice  southwesterly  along  the 
».,  long.  U9'39*45'*W.J  to  lat.  6L*18'0(rN.,  long.  149'A4'0Crw.}  to  lat. 
bo  lat.  fil'lT'lS*^.,  long.  149*36«15'*W.|  to  the  point  of  beginning. 


R-2203A  Easle  River.  Alaska 

Boundaries.   Beeinning  at  latitude  eio22'00" 
Alaska  Bailroad  to  lat.  6l*l8«0(rN, 
6ll7'15'TJ.,  lon«.  U9V25"M.J  to 

Desi/^nated  altitudes.  Surface  to  11«000  feet  MSL, 
Time  of  designation:  Daily,  Monday  through  Friday,  other  times  as  activated  by/NOTAM  issued  by  the  lislne 
agency  at  least  24  hours  in  advance. 
Controlling  agency:  FAA,  Anchorage  Approach  Control. 
Using  agency.  ITSnd  Infantry  Brigade  (Alaska)  Fort  Richardson,  Alaska, 


iAA 


B^^OSB  Eagle  Mver,  Alas 

Boundaries.  Beginning  at  lat.  6l*24*34"H.f  loig.  149'33'48^.;  thence  southwesterly  along  the  shoreline  to 
lat.  61  19*45"N.,  long.  149  U'OO^.f  to  lat.  (H'lS* OCTU, ,   long.  U9'44'00"¥.}  to  lat.  6l'l8'0(rN.,  long.  U9' 
39*45'*W.{  thence  northeasterly  along  the  Alaska  Bailroad  to  lat.  6l'22«00"M.,  long.  149*33'48"W«  to  the  point 
of  beginning.  /'  ' 

Designated  altitudes.  Surface  to  11,000  feet  MSL.  / 

Time  of  designation:  Daily,  Monday  through  Friday,  other  times  as  activated  by  NOTAM  issued  by  the 
using  agency  at  least  24  hours  in  advance. 

Controlling  agency:  FAA.  Anchorage  Approach  Control.         / 

Using  agency,  172nd  Infantry  Brigade  (Alaska)  Fort  Richaidson,  Alaska. 

B-2203C  Sa«le  Blver,  Alaska  / 

Boundaries.  Beginrdng  at  lat.  6l*19*45"N.,  long.  149'U'00^.j  thence  westerly  along  the  shoreline  to 
lat.  6l*19»38'^.,  long.  149'46'36'^.|  to  lat.  6l*19*12"H.,  long.  149'46'36'ni.}  to  lat.  6l'18»00^.,  long.  149" 
44*  OO'**.;  to  T»int  of  beginning.  /  ] 

Designated  altitudes.  Surface  to  5,000  feet  MSL.       ^  ' 

Time  of  designation.  Daily,  Monday  through  Friday,  other  times  as  activated  by  NOTAH  issued  by  the  using 
agency  at  least  24  hours  in  advance. 

Controlling  agency.  FAA,  Anchorage  Approach  Control. 

Usins  asencr.  172nd  Infantry  Brigade  ^Alaska)  Fort  Richardson,  Alaska. 

RSZK    Yukon.  Alaska     J  11 

Boundaries.      Beeinnine  at  tat.   64045'30"  M,  Long.   146«47'20"  W;  Counterclockwise  along  the  arc  of  a 
2S-mile  radius  circle  centered  at  Lat.    64O50*13"  N.  Long.    147'>36'46"  W;   to  Lat.    64o46'12''  N.  Long. 

J*r*LI2^.^i«*S  ^?*-   **?1IU2*.'JiA  iP^-    146<>11'15"  W:   to  Lat.    64o35'18''  N.  Lone.    146oil'15"  W:    to 

Lat.    64033'24"  N.  Long.    146oi8'30"  W;   to  Lat.    64033'25"  N,   Long.    146O25'00"  W;    to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  20,000  feet  MSL. 

Tina  of  Designation.     Continuous  from  April  1  through  November  30;  other  tines  as  activated  by  NOTAM  issued 

by  the  using  agency  at  least  24  hours  in  advance.  | 

Contrdlllng  agenw.    FAA,  Fairbanks  Aptroach  Control. 

Using  agency.    172nd  Infantry  Brigade  (Alaska)  Fort  Richardson,  Alaska. 

AMaiDMEMTS    11/23/V9    44  P.  R.  &aC7    (Changed) 
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R-2206  Clear,  Alaska 

Boundaries:  Beginning  at  latitude  64«ld'46"  N.,  longitude  149aio'08"  W. ;  to  latitude  64ci9'4«"  N 
longitude  149oi5'33"  W. ;  to  latitude  64«16'19"  N.,  longitude  149oi5'33"  •.;  to  latitude  64oi6'19"  M* * 
longitude  149n0'05"  W  ;  thence  north,  100  feet  west  of  and  parallel  to  the  Alaskan  railroad  to  the'oolnt 
of  beginning. 

Designated  altitudes:  Surface  to  8,800  feet  MSL. 

Time  of  designation:  Continuous. 

Using  agency:  Commander  13th  Missile  Waining  Squadron,  Clear,  Alaska. 

S-2211  Blair  Lakes,  Alaska 

Boundaries.  Beginning  at  lat.  64*30«00^.,  long.  147*44'00''1<.;  to  lat.  64*20'00^.,  long.  U7l9'00^.| 
to  lat.  6413'30-N.,  long.  U7'32*OCrV,t   to  lat.  64-22'30-N.,  long.  U7-5d'00^.,  to  point  of  beginning. 

Time  of  designation.  0800  to  1800,  local  time,  Monday  through  R-iday  and  at  other  tljnes  as  activated  br 
NOTAM  issued  by  the  using  agency  at  least  24  hours  In  advance. 

Designated  altitudes.  Surface  to  18,000  feet  MSL. 

Controlling  agency.  FAA,  Fairbanks  Approach  Control, 

Using  agency.  Alaskan  Air  Cooinand. 

AMENMEMrs  11/23/79  44  F.  R.  6710?  (Changed) 


S  73.23  Arizona 


Ii-23QLE  AJo  East,  Ariz. 

Boundaries.  Beginning  at  lat.  32*50'25'W.,  laig.  112*49«00^.|  thence  to  lat.  3211»30TI.,  long.  112* 
56»45'^.|  to  lat.  32'11'30^.,  long.  113*Q5'30ni.j  to  lat.  31*58'00^.,  long.  113-Q5»30^.;  along  the 
United  States-*texican  border  to  the  intersection  of  the  United  States-Mexican  border  and  long.  113*3O*30rTt| 

to  lat.  32'44'15'^.,  long.  113*41'Q5'n^.}  to  lat.  32'45'50^.f  long.  113*34'30^.>  to  the  point  of  beglanlng. 
Designated  altitudes.  Surface  to  Flight  Level  800. 
Time  of  designation.  Intermittent. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  AHTCC, 
Using  agency.  Commander,  L\ike  AFB,  Ariz, 


R-23aiW  A.io  West.  Ariz. 

Boundaries.  Beginning  at  the  intersection  of  the  United  States-Jtexican  Border  and  long.  113*30*30'»ll.| 
thence  along  the  Iftiited  9tates-«exican  Border  to  lat.  32*23'45'^.,  long.  114*28«30^.}  thence  direct  to 
lat.  32*30'00^.,  long.  114'28'30^.J  thence  direct  to  lat.  32*3O«00^.,  long.  114'31'00^.|  thence  direct  to 
lat.  32 '35 •  00^.,  long.  114 '31' 00^.  j  thence  direct  to  lat.  32 '35 '00^.,  long.  114*28'30^.j  thence  direct 
to  lat.  32'39'40"N.,  long.  U4*28«30'n». j  thence  direct  to  lat.  32'40'45"N.,  long.  11418»29'^.|  thence  along 
the  Southern  Pacific  Railroad  and  U.S.  Highway  to  lat.  32'44'15'Tl.t  long.  ai3*a*Q5'ni.;  thence  direct  to  the 
point  of  beginning. 

Designated  altitudes.  Surface  to  Flight  Level  800. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTCC, 

Using  agency.  Commander,  Luke  AFB,  Ariz. 


R-2302  Placstaff.  Arizona. 

Boundaries.   A  circular  area  with  a  6,600-foot  radius  centered  at  latitude  3S°10*20"  N.,  longitude 
in°51'l9"  W. 

Designated  altitudes.   Surface  to  11,000  feet  MSL. 

Time  of  designation.   0800  to  2400  MST,  Monday  through  Saturday. 

I.'bing  agency.   Commanding  Officer,  Navajo  Ordance  Depot,  Flagstaff,  Arizona. 


R-2303A  Fort  Huacfauca,  Ariz. 

Boundaries:  Beginning  at  latitude  3ie40*40" 
longitude  110«08'30"  W. ;  to  latitude  31o34'0O" 
longitude  110«23'00"  W. ;  to  latitude  31o2e'00"  N. , 
longitude  110o41'30"  W. ;  to  latitude  31o34'00"  N. , 
longitude  110<'42*00"  W. ;  to  latitude  31<»38'30' 
longitude  110<>33'30"  W. ;  to  latitude  31«41*00''  N. ,  longitude  110«12'0a'  W. 

Designated  altitudes:  Surface  to  15,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 

Using  agencyi  Commander,  Headquarters,  Fort  Huacfauca,  Ariz 


N., 
N.. 


longitude  110«11'00"  W. 
longitude  110«22'00"  W. ; 
longitude  110o23'00"  W. ; 
longitude  110043 '30"  W. ; 
longitude  110«39'30"  W. ] 


to  latitude  31<»34'00"  M., 
to  latitude  31o33'00"  N., 
to  latitude  31o29'00"  N., 
to  latitude  31o38'30"  K., 
to  latitude  31o41'00"  N., 
to  point  of  beginning. 
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l-^aSOSB  Fort  BiMolnoa.  Aria. 

BoundarlM:  Bafflnnlii«  at  latitude  3ie35*0<r 
lOBgltuda  110«00*0<r  W. ;  to  Istltud*  31024-00" 
loBgltuda  110046'OOr  V.;  to  latituda  3ie48'00r 

OMlgnatod  altltudoa:  15,000  feat  MBL  to  FL  4S6. 

Tlaa  of  dafllgnatlaa:  Coatlnuoua. 

Controlliac  agancy:  Fadaral  Aviation  Adalnlstratlon,  Albuquerque  ARIC  Canter. 

Usljig  tgeoeyt     Ccmuader,   Heodqaartars,  Fort  Haacluea,  Arts. 


H.,  longitude  110<>00'00"  W. ;  to  latitude  31o24*00"  M., 
M.,  longitude  110<>45'00"  W. ;  to  latitude  3ie4fl*00'*  H., 
H. ,  longitude  110o25*45"  W. j  to  point  of  beginning. 


4-2304  Oila  BMtd,  Arii 

Boundarlea.  Beginning  at  latitude  32»38'30"  K. ,  longitude  112018 'OO"  W. ;  to  latitude  32O26'40"  N   loncl 
tude  112018'00"  W.;  to  latitude  32O26'40"  N.,  longitude  H2O43'30-  W.;  to  latitude  32O49'00"  N..  loMitude 
112039 '00"  W.;  to  the  point  of  beginning.  * 

Designated  altitudes.  Surface  to  flight  level  240. 

Tlaa  of  deaLgnation.  Contiiuoas. 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  Center. 

Vsing  agency.  Coaaander,  Luke  AFB,  Arizona. 

I  i  - 

B-2S0S  011a  Bwd,  Arizooa 

Boundaries.  Beginning  at  Lat.  32O80'25"  M,  Long.  112O49'00"  W;  to  Lat.  32O50'52"  M,  Long.  112* 
42'63"  W;  to  Lat.  32«>49'00"  K,  Long.  112O39'00"  »;  to  Lat.  32029'00"  M,  Long.  112O43'00"  W;  to  Lat. 
32029*00"  N,  Long.  112O53*30"  W;  to  the  point  of  beginning. 
Oeeignated  altitudes.   Surface  to  flight  level  240. 
Tiae  of  deslfcnatlon.  Continuous. 

Controlling  agency:  Federal  Aviation  Adalnistratlon,  Albuquerque  Center. 
Using  agency.  Comander,  Luke  AFB,  Ariz. 

B-230eA  Aim  Beat.  Ariz.  | 

..?°^'**^"'  B^innin*  at  latitude  33O00'00"  M.,  longitude  114030'00''  W. :  to  latitude  3aoo2«4(»«  m   i«««4*..j^ 
114030-00"  W.;  to  latitude  33oca'48"  M. ,  longitudi  114O34'00"  W. -to  latitude  3301S'^'  H       ,11^,J^^:aL   ^°°«""'*« 

Designated  altitudes:  Surface  to  60,000  feet  MSL. 

Tine  of  designation:  Contlnuoua. 

Controlling  agency:  Federa^  Aviation  Administration,  tos  Angeles  Air  Route  Traffic  Control  Center 

trsing  agency:  Coonanding  officer,  Yuma  Proving  Ground,  Yuma,  Ariz. 


B-230SB  Tuaa  Vest  Ariz 

Designated  altitudes:  Surface  to  60,000  feet  USL.  I  ' 

Tiae  of  designation:  Contlnuoua. 

Controlling  agmcy:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  c^nt-r 
cralng  agency:  Commanding  Officer,  Yu«a  Proving  Ground,  YumarArlz.        T»-af"c  Control  Center. 

B-230«:    tmt,  Vest,  Ariz.  I  | 

Boundaries:     Beginning  at  latitude  33oi5'00"  K.,   longitude  114£'34*37"  W  •  to  latitnrfa  '»'»o'>-».ft/v.  m       . 
114034.37"  W.;  to  latitude  33026-00"  M..   longitud;  114?30.00..  1  ;  Jo^atiiidl  33oli*"oJ"  ZlZtl'-i^  I'^^T 
00"  W. ;  to  point  of  beginning. 

Designated  altitudes:     Surface  to  17,000  feet  MSL.   i 

Time  of  designation:     Continuous.  ' 


B-2307  TuM.  Ariz.        | 

Boundaries.   Beginning  at  latitude  32052 '00"  N 

!I!'l!"^*  11«^!^°"*'=  *°  latitude  32°58'00"N..'lonJtudrii3O3;V20"w 
longitude  U3O37'20"W.:  to  latitude  33°02'00"  N    longitude  113°M-^"w 
longitude  114011.00"  W.:  to  latitude  33O00-00"  N.'.  longitude  U4o^'^'-  I 
Colorado  River  to  latitude  32051'45"  N.,  longitude  114O27'50'" 
21 '00"  W.;  to  latitude  32051 -15"  N,,  longitude  114O21'00"  W.t 
Designated  altitudes.   Unlimited. 
Tiae  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agency.  Coaunding  Officer,  Tuaa  Proving  Ground.  Yuma,  Ariz. 


longitude  n4O00'0O"W.;  to  latitude  32O52'50"N., 

.^..^     ,,-„   ._- ^^  latitude  33°02'00"  N. .  ' 

to  latitude  33O00'00"  N.,        1 
•  Whence  along  the  west  bank  of  the 
W.;  to  latitude  32O52'30"  N.,  longitude  II40- 
to  the  point  of  beeinninK. 


i 
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B-2308A  YUaa  East,  Ariz. 

Boundaries:  Beginning  at  latitude  33028'00"  N.-,  longitude  114oi3'00"  W. ;  to  latitude  33oi7'30"  N.,  longitude 
113039'04"  W.;  to  latitude  33017'30"  M.,  longitude  113045'00"  W.;  to  latitude  33002'00"  H.,  longitude 
113045*00"  W.;  to  latitude  33002'00"  M.,  longitude  113056*30"  W. ;  to  latitude  33O00*00"  M. ,  longitude 
114011*00"  v.:  to  latitude  33000'00"  N.,  longitude  114oi7'20"  W. ;  thence  north  along  Highway  95  to  point  of 
beginning. 

Designated  altitudes:  1,500  feet  AGL  to  80,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center. 

Using  agency:  Coananding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz. 


R-2308B  Y^oa  East,  Ariz. 

Boundaries:  Beginning  at  latitude  33002'00"  N.,  longitude  113045'00"  W.;  to  latitude  33oi7*30"  N., 
longitude  113045*00"  W. ;  to  latitude  33oi7'30"  N.,  longitude  113o39*04"  W. ;  to  latitude  33002*00"  M. ,  longitude 
113039*04"  W.;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  80,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center. 

Using  agency:  Commanding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz.  ' 


B<i%2311  Anqr  FrovlAg  GroundSi  TbnSt  Arls. 

Boundaries.  Beginning  At  lat.  33*05'0(rN.,  long.  113*39'0Uf'^.«  to  lat.  33'Q5'0(yTI.»  long.  113*a«0(rH.| 
to  lat.  33*0Q.«(XyTJ.,  Icjng.  Il3*21<0(yni.{  to  lat.  32'53«50^..  long.  113*36«2(rw.{  to  lat.  32*52*50^.f 
long.  113*50«l(rw.{  to  lat.  32*5d«00^.,  long.  113*37'2<7*W.{  to  lat.  33*02'(XyTI.,  locg.  113*37'2(rw.| 
to  lat.  33'02*0(yni.,  long.  113 '39 '(X'^^.}  to  point  of  beginning. 

Designated  altitudes.  It  500  feet  MSL  to  5«500  feet  MSL. 

TijM  of  designation.  Continuous  0600  to  1200  local  time  dailor«  Decenber  1,  1979 1  throng  Septflober  30t 
19d0t  and  trm  April  1|  19dl(  through  March  31*  1982.  Other  tlates  by  NOTAM  24  hours  in  advance. 

Controllli'*^  agency.  Federal  Aviation  Administration*  Albuqaerqus  ARTC  Canter. 

Using  agency.  CoRmanling  Officer^  U.  S.  Any  Proving  (k^Mnd8«  Tumai  Aris. 
AMESEMENTS  11/29/79  A4  F.  R.  &7106  (Added) 


S  73.24  Arkansas 


N. ,  long. 


S>2401  Fort  Chaffee,  Ark. 

Boundaries.  Beginning  at  lat.  35oi8'35"  M. ,  long.  94oil*48"  W.;  to  Ut.  35oi8*10"  N. ,  loi«  94oi6*30' 
to  lat.  35016*06"  N.  ,  long.  94019*03"  W. ;  to  Ut.  35oi3*50"  N. ,  loMt.  94oi5'00"  W. :  to  lat.  35f>13'50" 
94011*30"  W,;  to  point  of  beginning.  .    "  w 

Designated  altitudes.  Surface  to  and  includii«  30,000  feet  USL. 

Time  of  designation.  Continuous  April  1  through  September  30  and  0600  Saturday  to  2400  Sunday,  October  I 
through  March  31,  other  times  following  issuance  of  a  NOTAM  at  least  24  hours  in  advance. 

Controlling  agency.   Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.  Commanding  General,  Fort  Chaffee,  Ark. 

R-2402  Fort  Chaffee,  Ark. 

Boundaries   Beginning  at  lat.  35oi7*51"  H. ,  long.  94=03*00"  W. ;  to  lat.  S5oi7*0O"  H. ,  long.  94o03*00"  w.. 
to  lat.  35017*00"  M.,  long.  94o01*00"  W.;  to  lat.  35oio'20"  N. ,  long.  94o01*00"  W.  5  the^^ce  west  alongTrkanMs 
State  Highway  No.  10  to  lat.  35oil*33**  N. ,  long.  94oi2*00*'  W. ;  to  lat.  35oi8'10"  N. .  lona  94oi2*24**  W  •  t«  i.t 
35018*12"  N.,  long.  94=09*51"  W. ;  thence  east  along  Arkansas  State  Highway  No.  22  ti  polii  of  beginning' 

Designated  altitv  'a.  Surface  to  and  including  30,000  feet  MSL. 

Time  of  designation.  Continuous  April  1  through  September  30  and  0600  Saturday  to  2400  Sunday  October  1 
through  March  31,  other  times  following  issuance  of  NOTAM  at  least  24  hours  In  advance  ' 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.  Comaandlng  General , ,Fort  Chaffee,  Ark. 


R-2403A  Little  Rock,  Ark. 

Boundaries.  Beginning  at  lat.  34o57'00"  M.,  long.  e2ol5'00"  W. ;  to  lat.  34o54'52"  M.,  long,  92oi5'00"  W. ;  to 
lat.  34054*08"  N. ,  long.  92oi9'30"  W. ;  to  lat.  34o57'00"  N.,  long.  92oi9'30"  W. ;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  16,000  feet  MSL. 

Tine  of  designation.  Daily  07OO  to  2100  May  1  through  August  31*  to  be  activated  by  NOTAN  48  hours  in  advance. 
Other  times,  07OO  Saturday  to  1700  Sunday,  Septenber  1  through  April  30,  to  be  activated  by  NOTAM  at  least  24 
hours  in  advance.  All  times  local. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Uaing  agency.  Arkansas  Army  National  Guard. 


B>2403B  Little  Bock,  Ark. 

Boundaries.  Beginning  at  lat.  34o54«52"  H,,  long,  92ol5*00"  W. ;  to  lat.  34051'45"  N. ,  long.  92ol5'00"  W. ;  to 
lat.  34051*45"  N. ,  long.  92019'30"  W. ;  to  lat.  34o54'08"  N. ,  long.  92019'30"  W. ;  to  point  of  beginning. 

Designated  altltudea.  Surface  to  16,000  feet  MSL. 

Time  of  designation.  Dally  0700  to  2100  1  May  through  31  August,  to  be  activated  by  NOTAM  48  hours  In 
advance  stating  period  of  activation.  Other  times,  0700  Saturday  to  1700  Sunday,  1  Septend»er  through  30  April, 
to  be  activated  by  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Men«>hi8  ARIC  Center. 

Using  agency.  Arkansas  Army  National  Guard. 
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C  73.25    California 


S-^OUf    Bullion  MounUlns  North,  Cillf . 


U'TI.f  long.  Il6l2«2<rw.{  to  Ut.  34'32'0(rH.,  long,  11617«34''W.{  to  the  polrrt  of  beginnlM. 
Daalgaatad  altltud«s.     Itallaltad. 
Tlaa  of  d«slcnatloii.     Continuous. 

Cootrollliic  agency.     Federal  Aviation  Administration,  Los  Angeles  ARIC  Center. 
Osiag  agaaey.     Coaaanding  General,  Marine  Corps  Base.  Twentynine  Palas,  Calif. 

AMESEMEUrS    10/4/?9    U  P.  8.  47325    (Changed)  Corr:    44  F.  R.  53733 


R^QLS    Bullion  Mountains  $auth,  Calif. 

Boundsries.    Beginning  at  lat.  34*28«13'm.,  long.  Il615«2(rw.{  to  lat.  34*27«30'*N.,  long.  lli'C^'lS*^.} 
to  1st.  34*20* 09nr.,  long.  115'59«Q3*W.{  to  lat.  34*U*0crK..  long.  115*57«0(rw.J  to  lat.  ^k'WOCTV,,  long. 
Il617«0(rw.{  to  lat.  Vn.Vy<rH.i  long.  116'20«26^.{  to  lat.  34T.9*30'*N.,  long.  11615«47^.{  to  Ut.  34 
24*  54*^1. «  long.  11617*  52*W.{  to  the  point  of  beginning. 

Designated  altitudes.  Dhliaited.  i 

Tiae  of  designation.     Continuous.  | 

Controlling  agency.     Federal  Aviation  Adainistration,  Los  Angeles  ASIC  Center. 

Using  agency.     Cowtanding  General,  Marine  Corps  Base,  Twentynine  Palmm,  Calif. 

AMEMMlfrS  10/4/79  44  P.  ».  47325  (Changed) 


R-25QI2  Bullion  Mountains  Bast,  Calif. 

Boundaries.  Beginning  at  lat.  34*34*4(y*M.,  long.  115*54'55'*W.}  to  lat.  34*33'00^.,  long.  115'47*00^W.t 
to  lat.  34*25*  OOPTI.,  long.  115*47*00'*W.j  to  lat.  34 '25 ♦00^.,  long.  115  •44*  00"W.  {  to  lat.  34*U*00^., 
long.  115*44'00^W.{  to  lat.  34*U*00P*N.,  long.  115 'S?*  00^.}  to  lat.  34'20'09'Tl.,  long.  115*59*03'*W.j  to 
lat.  34*27*30^.,  long.  116'0I»«13'*W.{  to  lat.  34*29'40^.,  long.  115*58*12'n/.j  to  lat.  34*34*00^.,  long. 
115*58*00^.}  to  the  point  of  beginning. 

Designated  altitudes.  Italiaited. 

Tiaa  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Adainistration,  Los  Angeles  ARTC  Center. 

Usinc  a«cency.  Conaanding  General  Marine  Corps  Base,  Twentynine  Pains,  Calif. 

AMEHDMEirrS    10/4/79    44  P.  R.  47325    (Changed) 


R-25aLW    Bullion  Mountains  West,  Calif. 

Boundaries.    Beginning  at  lat.  34*30*00^.,  loig.  116*26*20'*M.J  to"lat.  34*32*00^.,  long.  U617*34'«H.} 
to  lat.  34*2d*13'*H.,  long.  11612*20'*W.}  to  lat.  34*24'54'*H.,  long.  ll617'52*W.j  to  lat.  3419 •30'*»., 
long.  11615'47*W.{  to  lat.  3419'30'TI.,  long.  116'20*26p*W.}  to  the  point  of  beginning. 

Deslimated  altitudes.    Unlimited. 

Tlae  of  desiiQuitian*     Continuous. 

Controlling  agency.     Fedeiral  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Usins  agency.     Coranandintt  General,  Marine  Corpe  Base,  Twentynine  Palms,  Calif. 

AMEKDMEOTS    10/4/79    44  P.  R.  47325    (Changed) 

R-250eH    Port  Indn,  Calif. 
Boundaries.     Beginning  at  latitude  3S^3T45"  N.,   longitude  116o28'40"  W.;  to  latitude  35o34'3(r  K 

point  of  beginning.  * ' 

Designated  altitudes.     Unlimited. 
Tine  of  designation.     Continuous.  - 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles,  ARTC  Center. 
Using  agency.     Commander,  Fort   Irwin,  Calif. 


R-2a02S    Port  Xrwia,  CA. 

Boundaries.     Beginning  at  latitude  35o28'3S"  N.,   longitude  116ol8M5"  W. ;   to  latitude  3S«18'45-  N.. 
longitude  116018M5"  W. ;  to  latitude  SS^OTQCT  N. ,   longitude  116034«00''  W.;  to  latitude  35<>07'0O"  N..  I 

,\*^'^fll'??«^i®**''''**"  *•'  *°  latitude  3do08'5<r  M.,   longitude  116e48'4(r  W. ;  to  latitude  35oi0'25"  N.,  longitude 
116<>42'15"  •.;  to  point  of  beginning.  '     ""**'*f^ 

Designated  altitudes.     lAilimited. 

Tine  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles,  ARTC  Center. 

Osing  agency.     Coonander,  Fort   Irwin,  Calif. 
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R-2503  Caq>  Pendleton,  Calif. 

Designated  altitudes.  Surface  to  15,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  tos  Angeles  ARTCC. 

Using  agency.  Commanding  General,  Camp  Pendleton,  Calif. 

AMPNnMwrra    s/?a./»    U.  p.  r.  -^0079    fChanaed) 

R-2504  Canp  Roberts,  Calif. 

Boundaries.  Beginnins  at  latitude  35o  42*  18"  N.,  longitude  120"  47'  ss-  •»  •  tn  i-ti*..H-,  iio  a-*,   i<h.  « 
longitude  120O  47.  20"  ..;  to  latitude  35o  42-  SS"  N. ,  lon^ixlJo^V2i\,^^  3^' il '°  tl'V^^^^^^^^ 


longitude  120o  44 •  38' 
longitude  120o  45*  4& 
longitude  120o  46*  25' 
longitude  120o  49'  58' 
longitude  120o  48*  08 


N., 


*. ;  to  latitude  35o  47'  18 
W. ;  to  latitude  3So  49'  10 
W. ;  to  latitude  35o  51'  11' 
W. ;  to  latitude  SS"  46'  00 
W. :  to  latitude  35o  43'  08"  N., 
to  the  point  of  beginning. 


longitude  120o  44'  45"  t. ; 

longitude  120o  45*  40"  *. ; 
N.,  longitude  120o  47'  55"  ¥. ; 
N.,  longitude  120»  49'  55"  W. ; 

longitude  120o  49'  00"  IT. ; 


longitude  120o  48'  48"  ». ; 

Designated  altitudes.  Surface  to  15,000  feet  MSL. 
Time  of  designation.   0600  to  2400  P.s.t.,  dally. 
Controlling  agency.  Federal  Aviation  Administration,  Oakland  ARTC  Center. 
Osing  agency.  Conmander,  Cai^  Roberts,  Calif. 


to  latitude  35»  47'  54"  H. , 
to  latitude  35»  51'  00"  N., 
to  latitude  35o  48*  50"  N. , 
to  latitude  35«>  44*  03"  N., 
to  latitude  35«  42*  44"  N., 


R-2505  China  Lake,  Calif.  ! 

Boundaries.   Beginning  at  Lat,  36<>14'00"  N,  Long.  117O53'00"  W;  to  Lat.  36014*00"  N.  Lone  117* 
25*00"  W;  to  Lat.  35O40'30"  N,  Long.  117O25*00"  W;  to  Lat.  35O37'30"  N,  Long.  117'>35'30"  W^  to  Lat 
35037*30"  N.  Long.  117o47'30"  W;  to  Lat.  35054*00"  K,  Long.  H7O53*00"  W;  to  the  point  of  beginning. 
Designated  altitudes.  Unlimited.  ««bximx.ig. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agency.  Commander,  Naval  Weapons  Center,  Chim  take,  Calif. 


B-2S0S  China  Lake  South,  Calif.  \ 

Boundaries.   Beginning  at  latitude  35O37*30"N..  lonjtltude  U7°41*20"W.;  to  latitude  35O28'00"N 
tude  117°40'50"  W.;  to  latitude  35O28*00"  N.,  longitude  117O47'00"  W. ;  to  latitude  35O37'30"  N 
117047*30"  W.;  to  the  point  of  beginning. 

Dfsitmated  altitudes.   Surface  to  6,000  feet  MSL. 

Time  of  designation.   Sunrise  to  sunset,  Monday  through  Friday. 
Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  Commander,  Naval  Weapons  Center,  China  Lake,  Calif. 


longi- 
longitude 


R^507  North  Chocolate  Mountains,  Calif. 

Boundaries.    Be«jinnin«  at  lat.  33*32*40^.,  lon^.  115*33*50'^.J  to  lat.  33*31*30^.,  long.  115*32*00^.| 
to  lat.  33*31*15"N.,  long.  IL5*26*45"W.|  to  lat.  33'29'00'TI.,  long.  115*20*00"W.}  to  lat.  33*25*50^., 
long.  115*U'30''W.|  to  lat.  33*24*15"N.,  long.  115*17'00"W.}  to  lat.  33*23*00''N,,  long.  115l4'30^.»  to 
lat.  33*U*00^.,  long.  115*22»30^W.}  to  lat.  33*21*30^.,  long.  115*32*55"W.;  to  lat.  33*23*40^.,  long.  115' 
33*20"W.|  to  lat.  33  •28*30^.,  long.  115  •42*10«M.  |  thance  to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  FL  400, 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles  ARTCC. 

Using  agency.     Commanding  Officer,  U,  S.  Marine  Corps  Air  Station,  Yuma,  Aria. 


H^507  South  Oiocolate  Mountains,  Calif. 


Designated  altitiides.     Surface  to  FL  400, 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles  ARTCC, 

Usine  a«encv.     Commanding  Officer.  U,  S.  Marine  Corns  Air  Station.  Yuma,  Aria. 
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B-290e     Coiq>lex,  Calif. 

Boundaries.     Beginning  at  Lat.   37<>12'0<r  N,  Long.   117«>20'00"  W;   to  Lat,    35»34'0(r  N,  Long,    116" 
23'0<r  W;   to  Lat.   SSoaS'SS"  M,  Long.    116oi8'45"  »;   to  Lat.    35oi8'45"  N,  Long.   116'»18'45''  V;   to  Lat. 
35°07'0(r  N,  Long.   Il«o34'00"  W;   to  Lat.    35<'07'0<r  M,  Long.    116047'4y*  W;   to  Lat.    35O08'50"  N,  Long. 
116«48'4Cr  W;   to  Lat.    35<»06'3(r  N,  Long.    116O5fi'40"  ¥;   to  Lat.    34053'3(r  N,  Long.    117oil'50"  W;   to 
Lat.   34<»50'20"  N,  Long.   117O32'0(r  W;   to  Lat.'   34o48'30"  N,  Long.    117<>32'0<r  W;   to  Lat.    34'>48'0<r  N, 
Long.   117<>35'00"  W;   to  Lat.    34048'(Xr  N,  Long.   IISOOI'OO"  W;   to  Lat.    34o4e'4Cr  N,  Long.    118o05'45"  W; 
to  Lat.   34O51'30"  N,  Long.   118O05'45"  W;   to  Lat.   34O96'0<r  N,  Long.   118»21'0<r  W;  Lat.    35»15'0<r  W, 
Long.   118«35'0<r  W;   to  Lat.   37«12'0(r  N,  Long.   118<'35'0O"  W;   to  the  point  of  beginning. 

Designated  altitudes.     20,000  feet  USL  to  unlimited. 

Tlae  of  deslgjnatlon.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agency.     Coomiander,   Ibval  Weapons  Center,  China  take,  Calif. 

,    I 
B-2S09    Cuddaback  Dry  Lake,  Calif. 

Boundaries.      Beginning  at  Lat.    35O25'00''  N,  Long.    117<»26'00''  V;   to  Lat.    35O25'00"  N,  Long.    117o 
ie'52"  W;   to  Lat.    35oi5'56"  N,  Long.    117oi6'52"  W;    to  Lat.    35oi5'56"  N,  Long.    117O26*00"  ¥;   to  the 
point  of  beginning. 
Designated  altitudes.     Unlimited. 
Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Agency,  Los  Angeles  ARTC  Center. 
Using  agency.     Commander,  George  AFB,  Calif. 

I  ' 

R-2910  Bl  Centre.  Calif. 

Boundaries.   Beginning  at  latitude  32°59'35"  N. ,  longitude  115°43'30"  W. ;  to  latitude  32''55'35"  N.,  longi- 
tude 115''40'15"  W.;  to  latitude  32053'45"  N.,  longitude  115°40'15"  W.;  thence  counterclockwise  along  the  arc  ol 
a  5-mlle  radius  circle  centered  at  latitude  32O49'20"  N.,  longitude  115040'15"  W. ;  to  latitude  32O50'05"  N 
longitude  115O45*20"  W,;  to  latitude  32O50'05"  N.,  longitude  115O55'00"  W.;  to  latitude  32O55'50"N.,  longitude 
115°55'00"  W.;  to  latitude  33°01 '20"  N.,  longitude  116O02'15"  W. ;  to  latitude  33O06'35"  N.,  longitude 
115O56'50"  W.;  to  latitude  33<'06'35"  N.,  longitude  115051'12"  W.;  to  point  o£  beginning. 

Designated  altitudes.  Surface  to  flight  level  500. 

Time  of  designation.   Continuous,  surface  to  20,000  feet  XtSL;  Sunrise  to  sunset,  Monday  through  Friday 
20,000  feet  MSL  to  flight  level  500. 

Controlling  agency.  Federal  Aviation  AdministratlMi,  Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  Officer,  U,   S.  Marine  Corps  Air  Station,  Yuma,  Ariz. 


R-2S11  Fort  Ord.  California 

Boundaries.  Beginning  at  latitude  36<>  37'  42"  N. ,  Itmgitude  1210  4si  4-;»   v..  to  latitude  36o  38*  25" 
N.,  longitude  121°  46'  29"  T. ;  thence  counterclockwise  around  the  arc  of  a  3-mile  radius  circle  centered    i 
at  latitude  36<»  40'  55"  N. ,  longitude  121o  45'  41"  H.;   to  latitude  36<>  38'  43"  N. ,  longitude  1210  44'  00"   I 
¥.;  to  latitude  36o  38'  08"  N.,  longitude  121<>  43'  20"  W. ;  to  latitude  36o  35'  45"  N. ,  longitude  1210  42'  42" 
v.;  to  latitude  36"  34'  45"  N. ,  longitude  121«  47'  24"  ¥. ;  thence  counterclockwise  along  the  arc  of  a 
3-mile  radius  circle  centered  at  latitude  36<»  35'  30"  N. ,  longitude  121o  50'  30"  M.;   to  the  point  of 
beginning. 
-  Designated  altitudes.   Surface  to  5,000  feet  MSL.   1 

Time  of  designation.  Continuous.  ' 

Controlling  agency.  Federal  Aviation  Administration,  Monterey  Approach  Control 

Using  agency.  Commanrting  General,  Fort  Ord,  California. 


-I 


R-2S12  Roltville.  Calif. 

Boundaries.   Beginning  at  Lat.  33«05'00"  N,  Long.  115<>17'30"  W;  to  Lat.  33«00'00"  N,  Long.  II50 
13'30"  W;  to  Lat.  32<'51'00"  B,  Long.  115O05'30"  W;  to  Lat.  32O51'00"  N,  Long.  115oi7'00"  H;   to  Lat. 
32O58'00"  N,  Long.  115<'17'30"  W;  to  Lat.  33O05'00"  N,  Lpng.  115<'20'00"  W;  to  the  point  of  beginning. 

IVslgnated  altitudes.   Surface  to  23,000  feet  MSL. 

Time  of  designation.   Continuous.  I 

Using  agency.  Comirianding  Officer,  U.S.  Marine  Corps  Air  Station,  Yuma,  Ariz. 
Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

R-2513  Bunter-Liggett,  Calif.  { 

Boundaries.  FVom  lat.  36'Q3*43*N..  lon«.  121*22»3S'^.i  to  lat.  36*02'45'^.i  long.   12l'17*45*W.f  to 
latitude  SS^sg'lS"  N.,  longitude  121«13'30"  W.,  to  latitude  35056'45"  N.,  longitude  }21°09'45"  W. ,  to  latitude 
35=55'20"  N.,  longitude  121=05'45"  W. ,  to  latitude  35048'17"  N.,  longitude  121oi0'53"  W. ,  to  latitude  35°51'02* 
N.,  longitude  121°16'15"  W.,  to  latitude  35°51'02"  N.,  longitude  121oi7'20"  W. ,  to  latitude  35°58'10"  N. , 
longitude  121°23'40"  W. ,  to  latitude  35°58'10"  N.,  longitude  121021'40"  W. ,  to  latitude  36O02*12"  N.,  longitude 
U1024'40"  W.,  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  PL  240. 

Time  of  deslKnation.   Continuous. 

Controlling  agency.   FAA,  Oakland  ARTC  Center. 

I'sing  agency.   Commanding  General,  Fort  Ord,  Calif. 
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B-2915  Muroc  Lake,  Calif. 

Boundaries. 
49' 
340' 
1170 
Lat. 
Long, 
to 

Designated  altitudes.   Ublimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agency.  Coonandert  Air  Force  Flight  Test  Centeri  Edwards  AFB,  Calif* 


R-2516  Naval  Missile  Facility,  Point  Arguello,  Calif. 

Boundaries:  Beginning  at  latitude  34059'32"  N.,  longitude  120«41'50' 
120033'20"  W.;  to  latitude  34650'15"  K.,  longitude  120e31'30"  W 
W.;  to  latitude  34039'50"  N.,  longitude  120«31'15"  W. ;  to  latitude  34035'00"  K 
latitude  34034'52"  N.,  longitude  120042'37"  W. 
point  of  beginning. 

Designated  altitudes:  Surface  to  unlimited. 

Time  of  designation:  Continuous. 


W.;  to  latitude  34o53'30"  N.,  longitude 
to  latitude  34<>46'15"  N.,  longitude  120o26'40" 
longitude  120031'40"  W. ;  to 
thence  3  nautical  miles  from,  and  parallel  to  the  shoreline  to  the 


Using  agency:  HQ,  ^[>ace  and  Missile  Test  Center,  (SAMTBC)  ROSF,  Vandenberg,  AFB,  Calif. 


R-2S17  Naval  Missile  Facility,  Point  Arguello,  Calif. 


Beginning  at  latitude  34o34'52"  N. ,  longitude  120042'37"  W. ;  to  latitude  34o35'00"  N. ,  longitude 
to  latitude  34024'45"  N.,  longitude  120027'20"  ^K.;   to  latitude  34o24'0O"  N.,  longitude  120o30'00" 


Boundaries. 
1200  31 '40"  H. 
W. ;  thence  three  nautical  miles  from  and  parsdlel  to  the  shoreline  to  the  point  of  beginning^ 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Using  agency.   HQ,  ^;>ace  and  Missile  Test  Center,  (SAMTHC)  ROSF,  Vandenberg  AFB,  Calif. 


R-2513  Castle  Sock,  Calif. 

Boundaries.  A  circuleir  area  with  a  SOO-yaird  radius  centered  at  Lat.  33O02'04"  N,  Long.  1180  36'47"  W. 
Designated  altitudes.  Surface  to  2,000  feet  MSL. 
Time  of  designation.  Sunrise  to  2000  local  time. 
Using  agency.  Commanding  Officer,  Fleet  Air  Control  and  Surveillance  Facility,  San  Diego,  Calif. 

i 
R-2Sie  Point  Mugu,  Calif. 

Boundaries.   Beginning  at  Lat.  34O07'00"  N,  Long.  119O07'00"  W;  to  Lat.  34O04'15"  N,  Long.  119o 
03'40"  W;  to  Lat.  34O02'15"  N,  Long.  119o04'20"  W;  thence  3  nautical  miles  from  and  parallel  to 
the  shoreline  to  Lat.  34O05'30"  N,  Long.  119013'00"  W;  to  Lat.  34o05'55"  N,  Long.  119oil'l5"  »:  to 
Lat.  34007'08"  N,  Long.  119O09'32"  W;  to  the  point  of  beginning. 

Designated  altitudes.   Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  Commander,  Pacific  Missile  Range,  Point  Mugu,  Calif. 

R-2S20  Point  Mugu,  Calif.  ! 

Boundaries.   Beginning  at  Lat.  34O08'30"  N,  Long.  11S006'10"  W;  to  Lat.  34007" 00"  N,  Long  II90 
05'00"  t»:  to  Lat.  34006'15"  N,  Long.  119O05'25"  W;  to  Lat.  34O07'00"  N,  Long.  119o07*00"  W-  to  Lat 
34O07'07"  N,  Long.  119O09'00"  W;  to  Lat.  34o08'30"  N,  Long.  ll9O07'40"  W;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  3,000  feet  MSL. 

Time  of  designation.  Ccmtinuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  Commander,  Pacific  Missile  Range,  Point  Mugu,  Calif. 


longitude  115044'00"  W. ;  to  latitude  33Ol0'J0"  N.,  longi- 


R-2S21  Sal  ton  8«a,  Calif. 

Boundaries.   Beginning  at  latitude  33018'00"  M.,  *v,..^ivuub  xii,  -.-.  w  w.;  10  laiiiuae  33-ni-ao-  n   long] 
tude  115O44'00"  W.;  to  latitude  33010'40"  N. ,  longitude  115O49'50"  W.;  to  latitude  33023M5"  N   lOMituda 
n5°58'40"  W.;  to  latitude  33°26'15"  N. ,  longitude  115O54'00"  W.;  to  the  point  of  beginning.    ' 

Designated  altitudes:  Surface  to  flight  level  400  sunrise  to  sunset;  surface  to  4,000  feet  MSL  sunaet  to 
sunrise. 
Time  of  designation:  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  Agency.   Commanding  Officer,  Naval  Air  Facility,  El  Centre,  Calif. 


R-2S24  Trona,  Calif. 

Boundaries.   Beginning  at  Lat.  35047'46"  N,  Long.  116O55'20"  ¥;  to  Lat.  35oi6'56"  N,  Long.  II60 
55'20"  W;  to  Lat.  35oi5'56"  N,  Long.  117016'62"  W;  to  Lat.  35025*00"  N,  Long.  117oi6*52"  W;  to  Lat. 
35025*00"  N,  Long.  117026*00"  Wj  to  Lat.  35O36'00"  N,  Long.  117O26'00"  W;  to  Lat.  35O36*00"  N,  Long. 
117016*52"  W;  to  Lat.  35047'46"  N,  Long.  n.7oi6*52"  W;  to  the  point  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  desigpiation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agency.   Commander,  Naval  Weapons  Center,  China  Lake,  Calif. 
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B-2S29  Fort  Ord  Waat .  California 

Boundaries.  Beciiuiing  at  latitude  36o  42'  00"  N. ,  Imcritude  121»  49*  45"  V.;  to  latitude  36<>  40'  45"  N. . 
longitude  121«  48'  22"  W. ;  thesice  south  along  California  State  Hlg^iway  No.  1  to  latitude  36o  38'  OS"  N. ,  I 
longitude  121o  49'  55"  V.;  to  latitude  36<>  38*  15"  N.,  longitude  121«  51*  49"  V.;  to  the  point  of  beglnnlat. 

Designated  altitudes.  Surface  to  1,000  feet  MSL.  ^ 

Tlae  of  designation.  Thirty  alnutes  before  sunrise  to  thirty  ainutes  after  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Monterey  Approach  Control. 

Using  agency.  Coaaanding  General,  Fort  Ord,  California. 


B-a030  Si«rra  Angr  Depot.  Calif. 

Boundaries.  Beginning  at  latitude  40<>  18'  21*^ 


lonsltude  120«  02'  51"  W. ;  to  latitude  400  16'  06"  N. ,  longitude  120*  02'  51' 
longitude  120o  05'  06"  W. ;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  8,600  feet  MSL. 

Tlae  of  designation.   0800  to  1800  p.s.t.,  Monday  throufl^  Friday. 

Using  agency.  Coonanding  Officer,  Sierra  Amy  Depot,  Herlonc,  California. 


i  I 

N. ,  longitude  120«  05'  06"  W. ;  to  latitude  40o  18'  21"  N. , 

;  to  latitude  40°  16'  06"  N. 


B-253U  Trac7,  Calif. 
Boundaries.  Beginning  at  lat.  37*40*34'^*( 


long.  Va.'3Vlt2'*V.i   to  lat.  37*40«45'TI..  long.  121 '31  ♦  29*^1.  { 


to  lat.  37'39*2d'Tl.,  long.  121*30'28'n/.j  to  lat.  37*3d'5<yTl..  long.  La'Sl'QS*^.;  to  lat.  37*39*Q3'^., 
laig.  121*34'Q3'*W.{  thence  to  the  point  of  beginning. 

Designated  altittries.  Surface  to  but  not  including  3«000  feet  MSL. 

Tine  of  designation.  1000  to  1800  local  time,  Monday  through  Friday. 

CoDtrolling  agency.  Federal  Aviation  Adndnistratioiif  Oakland  ASTC  Center. 

Using  agency.  United  States  Qiergy  Research  and  Denreloptent  Adiainistrationi  San  F^^andsco  Operatl<»is 


Office. 

AMEKEKENTS  11/29/79  LU  f.  tU   57060  (Rewritten) 


IU2531fi  Tracy,  Calif.    ' 

Boundaries.  Beginning  at  lat.  37'40*34'^..  long.  121'33«A2'n/.}  to  lat.  37'40«45'*N.i  long.  121'31«29'n*.} 
to  lat.  37'39'28'TI.,  long.  121*30«2d-W.{  to  lat.  37*3d'50^..  long.  121'31«05'nf.{  to  lat.  37*39'Q3'Tl., 
long.  121*34*03'*Vf.;  thence  to  the  point  of  beginning. 

Desiaiated  altitudes.  '  3«000  feet  MSL  to  and  including  4,000  feet  MSL. 

Tlae  of  designation.  1000  to  1800  local  time,  Monday  through  Friday. 

Co«tr<illing  agency.  Federal  Aviation  Administration,  Oakland  ABTC  Center. 

Using  agency.  United  States  Ehergy  Research  and  Developnent  Administration,  San  Francisco  Operations 
Office.  I  , 


AMEHDMEJTTS  n/29/79  44  P.  R.  57080  (Added) 


R-2933  Oeeanside,  Calif. 

Boundaries:  Beginning  at  latitude  33J27'48"  N.,  longitude  117«33'15"  W. ;  thence  to  latitude  33oi8'20"  K. , 
longitude  117*21'48"  W. ;  thence  to  latitude  33«17'30"  N. ,  longitude  H7016'40"  W. ;  thence  to  latitude 
33oi3'20"  H.,  longitude  117«29'00"  W. ;  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  latitude 
33O22'30"  H. ,  longitude  117039' 45"  W. ;  thence  to  the  point  of  beginning. 

Designated  altitudes:  Surface  to  2,000  feet  MSL. 

Time  of  designation;  Continuous.   

Controlling  agency:  FAA,  El  Tore  RATCF  '  ~^ 

Using  agency:  Commanding  General,  Marine  Corps  Base  (MCB),  Can^  Pendleton,  Calif. 

t... 

R-2934A     Point  Arguello,  Calif. 

Boundaries:     Beginning  at   latitude  34638'35"  N.,    longitude  120«31'20"  W.;   to  latitude  34«35'45"  N., 
longitude  120028'10"  W.;   to  latitude  34036'20"  N.,    longitude  120027'20"  W. ;   to  latitude  34030'00"  N.,   longitude 
120oi5'30"  W.;    to  latitude  34«25'10"  N.,    longitude  120oi5'30"  W. ;   thence  3  miles  from  and  parallel  to  the 
shoreline  to  latitude  34o24'40"  M.,   longitude  120oi9'10"  W.;  to  point  of  beginning. 

Designated  altitudes:     500  feet  above  the  surface  to  unlimited. 

Time  of  designation:     Continuous. 

Controlling  agency:     FAA,  ARICC,  Los  Angeles,  Calif. 

Using  agency:     HQ,   Space  and  Missile  Test  Center,    (SAMTBC)   ROSF,  Vandenberg  AFB,  Calif. 


to  latitude  34024'40"  N. 
to  latitude  34o35'00"  N. 


R-2534B    Point  Arguello,  Calif. 

Boundaries:  Beginning  at  latitude  34«38'35"  K.,  longitude  120o31'20"  W, 
longitude  120oi9'10"  W.;  to  latitude  34a24'45"  N.,  longitude  120027'20"  W 
longitude  120031'40"  W. ;  to  point  of  beginning. 

Designated  altitudes:     500  feet  above  the  surface  to  unlimited. 
.     Time  of  designation:     Continuous. 

Controlling  agency:  FAA,   ARTCC,  Los  Angeles,  Calif. 

Using  agency:     HQ,    Space  and  Missile  Test  Center,    (8AMTBC)  HOgF,  Vandenberg,  AFB,  Calif. 
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§  73.26    Colorado 


R-2601  Fort  Carson,  Colo. 

Boundaries:  Beginning  at  lat.  38o38'19"  N. , 
No.  115  to  lat.  38o42'40"  N. ,  loi«.  104O49'04' 
15"  N. ,  long.  104°46'20"  W. ;  to  lat.  38o40'00* 
00"  W.;   to   lat.    38C'32'06"   N.  ,    long.    104«>49'18' 

beginning. 

-   Designated  altitudes:  Surface  to  35,000  feet  MSL;  35,000  feat  MSL  to  60.000  feet  »L,  by  WTAM  issued  24 
hours  in  advance.  '  '      *■■»»»  tn 

Time  of  designation.  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Denver  ARTC  Center. 

Using  agency:  Commanding  General,  Fort  Carson,  Colo. i 


long  104o52'00"  W. ;  thence  northeasterly  along  Colorado  Highway 
W.;  to  lat.  38o4r20"  M.  ,  long.  104O47'00"  W.^tO  lat.  38040' 
N.,  long,  104o45'40"  W. ;  to  Ut.  38O32'06"  H, ,  long  104045* 
W.;  to  lat.  38036'20"  N. ,  long.  104o52'00"  ». 5  to  the  point  of 


AMENDMaJTS  6A4/79  44  F.  R.  23207  (Changed) 


Com  44  P.  R.  46787 


R-2602    Fort  Carson,  Colo. 

.^^^^'f^**'     Beginning  at   Ut.    38088'19"  N.  ,   Long.    104o52'00"  W. ;   thence  to  Ut.    38O36'20"   N   .   Lone     104© 
52'00"   W.;   to  Ut.    38C32'0€"   N.  ,   Long.    104O49'18"   W. ;   to.Ut.    38O32'06"   N.  ,   Long.    104O45'00"   W       t^^t     MO 
ll?Z  "•'    '*'«•    10«°«*00"   *•!    to  I*t.    38025.35"   N.  .   Lobg.    104O49'00"   W.  ; 'to  Si.    So26'10"   I.' I   J^nJ^  ioj^ 
49'00"  W.;    to  Ut.    38O26'10"   N.  ,   Long.    104O57'13"   W. ;   to  Ut.    38032'58"  H.  .  Long.    104o57^00"  W       t^e  nJrth- 
east  along  Colorado  Highnay  Number  115  to  point  of  beginning.  ""rvu 

Designated  altitudes:      Surface  to  and   including  35,000  feet  MSL;    35,000  feet  MSL  to  and  including  60  OOO 
feet   MSL,   by  NOTAM  issued   24  hours  in  advance.  ".^uoiUB  ou.wu 

Tlae  of  designation.  Continuous. 

Controlling  agency:     Federal  Aviation  Administration,   Denver  ARTC  Center. 
Using  agency:     Commanding  General,  Fort  Carson,  Colo. 


AMEMMMTS  6A4/79  44  P.  R.  23207  (Changed) 


Corrt  44  P.  R.  46787 


R-S6O4  Platteville,  Colo. 
Boundaries,  A  circular  area  with  a  3,000-foot  radius  centered  at  lat.  40*10» 48*11,,  long,  104*43 '^O^W. 
Designated  altitude.  Surface  to  6,000  feet  MSL.    j  j 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Denver  Approach  Control, 
Using  agency.  Office  of  Telecoomunleations,  Boulder,  Colo, 


$  73.27  Connecticut 


§  73.28  DeUwara 


$  73.29  Florida 


44  F.  H.  680 


44  P.  It,  680 


44  P.  R.  680 


R-a9QlA  Avon  Parte,  Fla, 

Boundaries.  Beginning  at  lat,  27'44'45"N.,  long.  dV25*20rV.i   via  lat.  27*44'45"N.,  long.  8l11«40"M.J 
lat.  27*35'00^N.,  long.  8l*0?»00^,t  lat,  27'32«30^.f  long,  8l'07'30^.|  lat,  27*29'00^.,  long.  8113' 
30"W.;  lat.  27*32«40"N.,  long.  8l'l6«50^.}  lat.  27'32'32'Ti.,  long.  81'21'40'TC.  j  lat.  27*42'00^.,  long.  81' 
25'20''W,j  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  including  14,000  feet  MSL, 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC, 

Using/scheduling  agenqr.  56th  TFW,  MacDlll  AFB,  Fla, 


R-29QLB  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  27'44'45'TJ.,  long.  8l*25'2CrW.;  via  lat.  27*44'45"N.,  long.  8l11«40^,| 

lat,  27*35'00^.i  long,  Sl'OJ'OO^.J  lat,  27*32'40'*N.,  long,  8l*12'20'nr,|  Ut.  27'32'32'TJ,,  long,  81 'ZL* 

40'*W.t  lat,  27*42*00^,,  long.  ai*25'20*H,f  to  point  of  beginning,  j 

Designated  altitudes,  14,000  feet  MSL  to  and  Including  PL  180, 

Time  of  designation.  Continuous.  !^ 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC.  ■ 

Using/scheduling  agency,  56th  TFW,  MacDlll  AFB,  Fla. 
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B-a9QLC    Avon  Parte,  ru. 


l«j.__a-WOO-W;,  to  pol«t  of  bSSSJ;  "^'■^^  ^'-  27  W3Cr»„  long.  ai4>00^,  ito.  wVsA, 


.^        _7-.    .  -•  —  — —-  -*  bagianlng. 
oeai^MtM  altitudes.    Surface  to  14,000  feet  MSL. 

Tiae  of  (Vwtl  gnat  ion.    Contlnooaa. 

CoetrolliBg  agency.    Federal  Aviation  Administration,  Miami  AMCC. 

Uaing/achedulijjg  agency.    56th  IW,  IhcDill  AFB,  Fla. 


B-a9QlI)    Avon  Parte,  FU. 
Boundaries.     Beginning  at  lat.  27'46»CX)*N.,  long.  81 '25 '20^.1  via  lat    27*<!0»»y»M      i«,-    «»i  •^e,'»/^** 

BoiitM  to  uid  630  to  tl»  point  of  bogliaiiig.  ^^^  ^^ 

foi^'^tlfCV^^.S?.'^ '°  *•«»  '~"^  ««  "^  1-*.  si-^T'o/v.,  Looo  f.«  la  to  4.000 

Time  of  desi^^tion.  Cootiaooas.  I 

Confcrolliiig  agency.  Federal  Aviation  Administration.  Miami  ARTCC. 
Uaing/acheduling  agency.  56th  TFW,  IfecDill  APB,  FLa, 

B-^OLE  Avon  Parte,  FLa. 
Boundaries.  Beginning  at  lat.  27'50«0(rM.,  long.  8l*25«2(rw.t  via  lat  27»Sft/v>»«   1^,  tfi-irto/^^o 

OO'n*.}  to  point  of  beginning.  ^^    "^ 

Designated  altitudes.  1,000  feet  MSL  to  4,000  feet  MSL, 
Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC, 
Using/scheduling  agency.^  56th  TFM,  JfacDill  AFB, 

lW9aLF  Avon  Park,  Fla, 

1  !~^t™^«i"'^il^**-  27-32'32-N..  long.  ei'2l*l^.t  via  lat.  27-32«4<yM.,  long.  ei-l6'50«W.t 

^a^.rto'';r-;f\?gLS'''^-'  "*'•  '''''^'"'-  '"^'  ^'^'^^-^  ^*-  ^-^^'^^^  ^-^-  ^^^ 

Designated  altitudes.    4,000  feet  MSL  to  5,000  feet  MSL, 

Time  of  designation.     Continuous. 

Controlling  agency.    Federal  Aviation  Administration,  Miami  ARTCC. 

Using/scheduling  agency.    56th  TPM,  JfacDlll  AFB,  Fla. 


B«29C1G    Avon  Parte.  Fla. 

laf^t V*^«f^.rif,*^'1'°°^".  ^°^'  «1'^'30^.}  via  lat.  27-32'3(yTI.,  long.  dl-a7'30^.| 
L?L2J^i:;.^'  ^  V^-'  ^*-  27-24'45'^.,  lo„g.  8111»00-W.,  to  point  of  beginning. 
Designated  altitudes.    Surface  to  5,000  feet  KSL,     i  bm^iuis* 

Tlxoe  of  designation.    Ccetlnuoas.  ! 

Controlling  agency.    Federal  Aviation  Administration,  Miami  ABTCC, 

Dsing/schedaling  agency.    56th  TFW,  IfacDill  AFB,  Fla, 


Tl^am    Avon  Parte,  Pla. 

^  f^^f^^*^^"'^^*^  ^*-  27-24'45'TI.,  long.  Bl-ll«00^.;  via  lat.  27-29'30"N„  long.  8l-Q5'30^| 
lat.  27*21«00^.,  long.  ai-00»OO^.j  to  poll»t  of  beginning.  17^.,  «»g.  01  v©  ^i,.| 

Designated  altitudes.    1,000  feet  MSL  to  4,000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.    Federal  Aviation  Administration,  Miami  ARTCC. 

Using/scheduling  agency.    56th  TFW,  IfacDill  AFB,  Pla, 


B-29OU    Avon  Parte,  Fla. 

Boundaries.    Beginning  at  lat.  27-24«45-N.,  long.  Bl'U'OO^.}  via  lat,  27"a'00^.,  long.  6l'00'CCrv,t 
lat.  2716'45'^.,  long.  8l*06«00^.j  to  point  of  beginning.  ^    «i  uu  ww,| 

Designated  altitudes,     1,500  feet  >BL  to  4,000  feet  MSL, 
•    Time  of  designation.    Continuous. 

Controlling  agency.    Federal  Aviation  Administration,  Miami  ARTCC, 

Using/scheduling  agency,    56th  TFW,  IfacDlll  AFB,  Pla. 


R-2d03B  Stevons  Lake,  Fla. 

Boundaries:  Within  a  5  nautical  «lle  radius  of  lat.  26«53'04''  N.,  longitude  81«59'09"  W.,  excluding  the 
airspace  bounded  by  lat.  29«53*45"  N.,  long.  82o04'S0"  W. ;  lat.  29652'35"  N.,  long.  82«02'00''  W.;  lat. 
29«50'27"  v.,   long".  82000'00"  W. ;  lat.  29o48'30"  M.,  long.  81<>57'00"  W.^with  a  southeast  extension  beginning 
at  lat.  2S»52'30"  N.,  long.  81053'30"  W. ;  to  lat.  29o49'00"  M.,  long.  81046'20"  W.;  to  lat.  29o44'»0"  N., 
long.  81049*05"  W.;  to  lat.  296'48'30"  N. ,  long.  81o57'00"  W. ;  counterclockvise  along  an  arc  of  a  circle  S 
nautical  miles  In  radius  centered  at  lat.  2d«53'04"  N.,  long.  81o59'09"  W.;  to  the  point  of  beginning;  and  a 
northeast  extension  beginning  at  lat.  2B«59'50"  N.,  long.  81o57'40"  W.;  to  lat.  29o56'45"  N.,  long.  81o53'15" 
W.;  to  lat.  29«55'30"  N.,  long.  81054'10"  W. ;  counterclockwise  along  an  are  of  a  circle  5  nautical  miles  in 
radius  centered  at  lat.  29«53'04"  N.,  l<mg.  81«59'09"  •.;  to  lat.  29058'10"  M.,  long.  81o50'10"  W. ;  to  point 
of  beginning. 

Designated  altitudes:  Within  the  circular  area,  surface  to  FL  230;  within  the  southeast  extension,  surface 
to  7,000  feet  MSL  in  the  area  beginning  at  lat.  29«52'30"  N.,  l<Mg.  81o53'30"  W. ;  to  lat.  29051'10"  N.,  long. 
81«51'00"  W. ;  to  lat.  29o47'00"  N.,  long.  81<>53'SSr  W. ;  to  lat.  2e»48'30"  M.,  long.  81057'00"  W. ;  counterclock- 
wise along  an  are  of  a  circle  5  nautical  miles  in  radius  centered  at  lat.  29«53'04"  N.,  Imir.  81o5e'09"  W. ; 
to  point  of  beginning.  Surface  to  5,000  feet  MSL  in  the  area  beginning  at  lat.  29<>61'10"  N.,  long.  81051'00" 
W.;  to  lat.  29o49'00"  N.,  long.  81<»46'20"  W. ;  to  lat.  29044'50"  N.,  long.  8104e'05"  W. ;  to  lat.  29<»47'00"  N., 
long.  81053'55"  W. ;  to  lat.  29051'10"  N.,  long.  81«51'00"  W. ;  within  the  northeast  extension,  surface  to 
7,000  feet  JBL. 

Time  of  designation:  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  TRACON. 

Using  agency:  Department  of  Aimy  Affairs,  State  of  Fla.«  St.  Aiumstine,  Fla. 


11-2904  Starice,  Fla. 

Boundaries.  Be»dnnin«  at  lat.  30*03«30^.,  long.  ei*55'40^.|  to  lat.  29"58'55"H.,  long.  61  •55*40^. f 
to  lat.  29'58'55'Ti.,  long.  82*0e«46'nr.}  to  lat.  3O'Q3»30^.,  long.  82'0e«46'ni.t  to  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not  including  1300  feet  MSL. 

Time  of  designation.  Dally,  April  through  August  O6OO-17OO  local.  Sepbeober  throu^  March,  Saturday  and 
Sunday  OdOO-1700  local.  Other  times  by  NOTAM  at  least  24  hours  in  advance. 

Controlling  agenqr.  Federal  Aviation  Administration,  Jacksonville  TRACON. 

Using  agency.  Department  of  Militaiy  Affairs,  State  Arsenal,  St.  Augustine,  Fla. 

S^05A  T^Mall  AFB,  Fla.  ! 

Boundaries.  Beginning  at  lat.  30*ai»30^.,  long.  85*32'30^.,  to  lat.  30'ai»15"N.,  long.  85*30«00^.,  to 
lat.  29*56' 00^.,  long.  85'33'00'Tf.,  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  29* 
59'OOTl.,  long.  85*36' 30^.  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet  MSL. 

Time  of  designation.  Interrnittent,  as  announced  by  NOTAM,  for  periods  of  approxinately  10  minutes  during 
launch  or  recovery. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Air  Defense  Weapons  Center,  Tjntdall  APB,  Fla, 

II-2905B  Tyndall  AFB,  Fla, 

Boundaries.  Beginning  at  lat.  30*01'15''N.,  long.  85*30'00^.,  to  lat.  30*CD.'00TI.,  long.  85*27*00^., 
to  lat,  29'54'00'TI.,  long,  85*27'00ni.,  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat,  29* 
56'00^.,  long.  85*33*0ff*W.,  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet  MSL. 

Time  of  designation.  Inbendttent,  as  announced  by  NOTAH,  for  periods  of  approximately  10  minutes  during 
launch  or  recovery. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Air  Defense  Weapons  Center,  Tyn&all,   AFB,  Fla, 


longitude  81 046 '00" 


R-2906  Rodman,  Fla. 

Boundaries:  A  circle  with  a  5-nautical-mlle  radius  centered  at  latitude  29«29*00"  N 
W. ;  excluding  the  area  east  of  the  east  bank  of  the  St.  Johns  River. 

Designated  altitudes:  Surface  to  14,000  feet  MSL. 

Time  of  designation;  Continuous. 

Coitrolllng  agency:  Federal  Aviation  Administration,  Jacksonville  TRfCOH, 

Using  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  JAZ),  HAS  Jacksonville,  Fla, 


R-2907  Lak«  George,  Fla. 

Subarea  A 

Boundaries:  Beginning  at  latitude  29«23'00"  H.,  longitude  81631'10"  W. 


to  latitude  2e«12'30"  N. 


longitude  81o30'00"  W. ;  to  latitude  2e«12'30"  N. ,  longitude  81<>38'30"  W. ;  to  latitude  29oi5'05"  N.,  Icmgitude 
81«40'00"  W. ;  to  latitude  29*20'30"  N.,  longitude  81o40'00"  W. ;  to  latitude  29o23'00"  N.,  longitude  81o40'00" 
W. ;  to  latitude  29<>23'00"  N. ,  longitude  81o39'10"  W, ;  thence  via  a  S-nautical-mlle  arc  centered  at  latitude 
29oi9'll"  N.,  longitude  81o35'15"  W. ;  to  point  of  beginning. 
Designated  altitudes:  Surface  to  FI.  230. 
Time  of  designation;  Continuous. 
Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center, 
Using  agency:  Jacksoiville  Operating  Area  Coordination  Center  UOACC),  HAS  Jacksonville,  Fla, 
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Subarea  B  i 

CootroLLlag  agenqr*     Federal  Aviation  AdndjiiBtration,  Jacksonville  ARTC  Center. 

Usdjig  agaicar.    Jleet  Area  Control  and  Surveillance  Facility  (PACSPAC  JAX),  HAS  Jacksonville,  Jla. 

I  I 

B-2908    Pvnsacola,  Fla. 

Boundarlea.     Bounded  oo  the  N  by  the  Alabajna-Florlda  Bhoreline;  on  the  B  by  a  line  extending  troa  lat 
30»15'00"  M,  Vant,  87«41'00"  W  to  Lat.   30oil'20"  M,  Itmg.   87<>44'iy  W;   oo  the  S  by  a  line  3  nautical  ailes 
froB  and  parallel  to  the  Alabama-Florida  shoreline;   and  on  the  W  by  Long.   88»01'3O"  W. 

Designated  altitudes.     Svcrt&ce  to  12,000  feet  MSL. 

Tine  of  designation.     Sunrise  to  sunset. 

Controlling  agency.    FAA,  Penaacola  RATCP. 

Using  agency.     Caanander,  Training  Air  Wing  SEC,  Naval  Air  Statiotii  Pensacola,  Fla. 


R-2910  PiaecaatU,  fla. 

Boundaries:  A  circle  »ithi  a  5-nautieal  mile  radius  centered  at  latitude  2S006'52"  M.,  longitude  81»42*5a'' 
W. ;  with  a  northwest  extension  to  the  circle  beginning  at  latitude  2d»07'65"  N.,  longitude  8ie48'20f"  W.;  to  ' 
latitude  29«10'00"  M.,  longitude  SIOSO'SS"  W. ;  to  latitude  2dn4'00"  K..  longitude  81«45'50"  W. ;  to  latitude  i 
29011*50"  H.,   longitude  81«43'00"  W. ;  and  with  a  southeast  extension  to  the  circle  beginning  at  latitude  1 

2S010'05''  v.,   longitude  81«38'50"  W. ;   to  latitude  28o57'55"  H.,   longitude  81028'25"  W. ;   to  latitude  28o53'9<ri 
N.,   longitude  81<»33'45"  W.;  to  latitude  2««03'05"  H.,   longitude  8ia47'00"  W. 

Designated  altitudes:     Surface  to  FL  230  within  the  S-nautical  mile  radius.     Surface  to  9,000  feet  MBL  within 
the  northwest  extension.     Surface  to  d.OOO  feet  )1SL  within  the  southeast  extension  froa  the  circle  to  a  line 
from  latitude  2d'^04'25"  N.,   longitude  81033' 55**  W.;   to  latitude  28058* 50"  N.,    longitude  81040*30"  W.     Surface, 
to  8,000  feet  M5L  within  that  portion  of  the  southeast  extension  that  lies  southeast  of  a  line  from  latitude 
29«04*25"  N.,   longitude  81*33*55"  W.;   to  latitude  28«58'50"  N.,   longitude  8ia40'30"  W. 

Tine  of  designation:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration,  Jacksonville  ARTC  Cent-?r. 

Using  agency.    Fleet  Area  Control  and  Surveillance  Facility  (PACSPAC  JAX)*  HAS  Jacksonvillei  Fla. 


B-291AA    Valparaiso,  Fla. 

Boundaries:     Beginning  at  lat.  30*A3'15"  H.,  long.  66'25'(Xr  W.j  to  lat.  SO'^S'^S"  H.,  long.  d6*10«3a'  W.)  to 
lat.  yO'a*(Xr  M.,  long.  66rc^ncr  W.?  to  lat.  30*24' Otr  N.,  long.  85'56»(Xr  W.}  to  lat.  30*19 'IS"  H„  long.  85' 
56«00P»  W.?  to  lat.  30*22«0Cr'  N.,  long.  86*0e«OO"  W.j  to  lat.  30*23'2a'  N.,  long.  86'oe«10''  W.}  to  lat.  30no» 
45"  N.,  long.  66'25*(Xr  W.j  thence  to  TJoint  of  beninnini?. 

Designated  altitudes:     Surface  to  unlimited,  excluding  that  airspaoe  within  B-e917, 

Tioe  of  designation:     Continuous. 

Contrdlllng  agency:     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency:     Comnander,  Armament  Developnent  and  Test  Center  (ADTC),  E^lin  APB,  Fla. 


B'-2914B    Talparaiso,  Fla. 

,  ^^'"i?^?^  BegJjming  at  lat.  3O*22«00^  N.,  long.  66' 06*  OCT  W.j  to  lat.  30*19'15"  N.,  long.  85*56*00^  ¥.:  to 
H^XJ°  ^  °°^  N.,  long.  85  56* OOP*  W.}  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  30* 
15'00"  N.,  loig.  86*06«51''  W.j  to  point  of  beginning. 

Designated  altitudes:     8,500  feet  KSL  to  unllaited. 

Tioe  of  designation:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

using  agency:     Comnander,  Armament  Developnent  and  Test  Center  (ADTC),  Eglin  APB,  FU. 


R-291SA     Eglin  AFB,  Fla.  I  ' 

Boundaries.     Beginning  at   latitude  30o33'40"  N. ,   longitude  86o55'00"  W. ;   to  latitude  30o38*45"  U.,   longitude 
86055*00"  ».;   thence  along  the  L  and  N  Railroad  to  latitude  30o42'45"  N. ,   longitude  86045*45"  "W.;to  latitude 
30042*50"  M.,   longitude  86«38'02"  W. ;   to  latitude  3002S'01"  N.,   longitude  8«o38*02"  tr. ;   to  latitude  30«26*30"  N., 
longitude  86051*30"  W. ;  thence  along  the  Navarre-Milton  Highway  to  point  of  beginning. 
Designated  altitudes.     Surface  to  unlljnited. 
Time  of  designation.     Continuous. 
Controlling  agency.     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 
Using  agency.     Commander,  Armament  Development  and  Test  Center  (AOTC),  Eglin  AFB,  Fla. 

IU2915B    %lin  AFB,  Fla.  | 

Boundaries.     Beginning  at  lat.  3O*26«30''  H.,  long.  86*51'30^  W.»  to  lat.  3O*29'01"  N.,  long.  86*38'Ce*  W.| 
to  lat.  30*23*45'^.«  long.  86*38«15"H.t  thence  along  the  shoreline  to  lat.  30'22'46'T?.,  long.  d6*51'3CW.t 
to  lat.  30*24'20r  H.,  long.  86* 48*  00^  W.;  to  point  of  beginning. 

Designated  altitudes.     Surface  to  unlimitfid. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.     Connandtir,  Anuuaent  Developnent  and  Test  Center  (ADTC),  %Lln  AFB,  Fla. 


AMEHEMERTS    3/^/79    U  F.  I^  12640    (Ch&nged) 
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itf 


E-fi915C    ^llnAFB,  Fla. 

45^TKfSS:  8?%^Mf?  iS^la?.'To*Jo':?y  N\rC''8;^3^5^r^Tt\l°:^3'r*S?^.^  ''^'  '''''' 

to  the  shoreline  to  lat.  36*19'30"  n:,  long.  sS'Sl'IS^  W  f  to  ^'Ir^^    ?  nautical  miles  ftx«  and  paraUdI 

Designated  altitudes.     8,500  feet  AsLtT^U       *'  *°  ^'^^  ^^  *^"«^'"^- 

Tune  of  designation.     Continuous. 

uS^^l^^^f^'  J^^"",^  Aviation  Administration,  Jacksonville  ARTC  Center. 
Using  agency.     Comnander,  Annament  Developnent  and  Test  Center  (ADTC)  Ifelin  AFB,  Ela. 


AMEMMffiNTS    3/8/79    UU  P.  R.  12640    (Changed) 


.yiieU 


B-2916  Cudjoe  Key,  Fla. 

•>i^^^'^^^'     ^  cl'cul"  area  *   statute  miles  in  diameter  centered  at  latitude  24o42*01"  N.,  longitude  Slo 

Designated  altitudes.  Surface  to  14,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Hiaai  ARTC  Center. 

Using  agency.  USAF,  20th  Air  Division. 

R-2917  DeFuniak  Springs,  Fla.  ' 

Boundaries:  A  circle  with  a  li-mlle  radius  centered  at  latitude  30034*19"  M.,  longitude  86612*56"  W 

Designated  altitude:  Surface  to  5,000  feet  MSL. 

Time  of  designation:  Continuous. 

Using  agency.  Commander,  Armament  Development  and  Test  Center  (DTC),  Eglin  AFB,  Fla.  ' 


R-2918  Valparaiso.  Fla. 

Boundaries:  Beginning  at  latitude  30o43*10"  K. ,  longitude  86o27'37"  W. ,  to  latitude  30o43'15"  N.,  longitude 
86025*00"  W.,  to  latitude  30033'00"  N.,  longitude  86o25*00"  W. ,  to  latitude  30033*00"  N. ,  longitude  86o25'30" 
W.,  to  latitude  30037'00**  N.,  longitude  86o25*30"  W. ,  to  latitude  30o37'00"  N. ,  loigitude  86027'37"  W. ,  to 


point  of  beginning. 
Designated  altitudes:  Surface  to  unlimited. 
Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 
Using  agency:  Commander,  Armament  Development  and  Test  Center,. Eglin  AFB,  Fla. 


R-e919A  Valptraiso,  Fla. 

Boundaries.  Beginning  at  lat.  30*30«45"  N.,  long.  d6'25*0ff'  W.j  to  lat.  30*23'20^  N.,  long.  86*08'lCr  H.i  to 
lat.  30*22«00P  N.,  long.  86*08*00^  W.j  to  lat.  3O*25'O0^  N.,  long.  86'22«26"  W.j  to  lat.  3O*25«O0"  N.,  long.  86* 
25'00'*  W.J  to  point  of  beginning.  *• 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Comnander,  Armament  Developnent  and  Test  Center  (ADTC),  ^lin  AFB,  FLa. 

B-2919B  Valparaiso,  Fla. 

Boundaries.  Beginning  at  lat.  30*25 '00^  N.,  long.  86*22»26*«  W.;  to  lat.  30*22* 00"  N.,  long.  86'C8«00"  W.j  to 
lat.  3O*15*00'*  N.,  long.  86*06«15''  W.j  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  30'19« 
45"  N.,  long.  86*23 •45"  W.j  to  point  of  beginning.  , 

Designated  altitudes.  8,500  feet  KSL  to  unlimited.   { 

Time  of  designaticm.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Commander,  Armament  Developnent  and  Test  Center  (ADTC),  Efelin  AFB,  Fla. 


B-2921  Cape  Kennedy,  Fla. 

Boundaries.  Beginning  at  lat.  28*49*10"N.,  long.  80*50* 45"W. J  to  lat.  28*51'15"N.,  long.  80*47«15"W.} 
to  lat.  28*51«15"N.,  long.  80'42*20'*W. »  thence  three  nautical  miles  from  and  pai4llel  to  the  shoreline  t 
lat.  28*45'20fN.,  long.  80*38*25"W.;  to  lat.  28*/,2'10"N.,  long.  80*48«20^.|  to  point  of  beginning. 

Designated  altitudes.  8,000  feet  KSL  to  but  not  including  FL  180. 

Time  of  designation.  Intermittent,  to  be  activated  by  NOTAM  at  least  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agenqr.  Commander,  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  Fla. 


to 


R-2922    Cape  Kennedy,  Fla. 

Boundaries.     Beginning  at  lat.  28*A2*10^.,  long.  80*48'20^.{  to  lat.  28*45*20^1.,  long.  80*38«25"W.J 
to  lat.  28*40' 00"N.,  long.  80*40«28"W.}  to  lat.  28*38«00^.,  long.  80*47'Q2"W.{  to  point  of  beginning. 

Designated  altitudes.    1200  feet  KSL  to  but  not  including  PL  180. 

Time  of  designation.     Intermittent,  to  be  activated  by  MOTAM  at  least  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.     Commander,  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  Fla. 
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^^•^923    Cape  Kennedy,  Pla, 

Boundariee,    Beginning  at  Ut.  28*40«0(rK.,  long.  80*40»a8-ir  i  t«  J^    ->-•„. .««, 
thence  three  nautical  mil»B  ttom,  m>i  xmr^A^ij^  ZZ7    .    r  ^'W^.  I««.  «0-35'0(ni., 

Bwdgnated  altitudes.    Sipface  to  5000  feet  »BL.  '  "^'  ^^  ^>  *5"»«  >*<>  Print  of  b«ginnli,g. 

Wm  of  designation.    Continuous,  ' 

Contpdlllng  agency.    Federal  Aviation  Atadnistration,  Iftand  JKTC  Center, 


*^924    Caw  Kennedy,  Ha,  | 

Ut,  28-3O»00TI„  Long,  80-36'A2'nf, ,  to  point  of  beginning,  '  ^**'  ^  29'Q5-W.,  to 

Designated  altitudes,    Sorface  to  5000  feet  MSL, 
Time  of  designation.    Continuous,  I 

Contnilling  agency,    Federal  Aviation  Administration,  Hlani  ABIC  Center^ 
Ualng  agency,    Coonander,  Air  Force  Eastern  Test  Range,  Patrick  APB,  Pla, 


&-2925    Cape  Kennedy,  FLa,  , 
Boundaries,    Beginning  at  Lat.  2S'40»00^.,  Long,  80*40'2d'TI,,  to  Lat.  28*A1»40-N,.  Low    SO'^.m-h.. 

Designated  altitudes.    5000  feet  ML  to  unllinited.    i    '  "^^  ^  ^^  ^^  »*"  I*^  ^^  beginning. 

Tine  of  designation.    Continuous, 

Controlling  agency.    Federal  Aviation  Adadnistration,  Miami  ARTC  Center, 

Using  agency,    Connander,  Air  Force  Eastern  Test  Range,  ftttrick  APB,  Fla, 


B-2926    Gatie  Kennecty,  FU, 

*.«^?!f^*t'.oS2^^  **Ji!*-.^2^'°°^-  ^^  M-47'a2«W.,  to  lat.  26'kO>(xni.,  long.  dO-40*2d*ll. , 
to  lat.  28  34'OOni.,  long.  80-35«A5-W.j  to  lat.  2d-24'30^.,  long.  dO'^*OCrv.t  to  lit.  28 'aT^JO^tTlr 
SOW-.,  to  lat.  28-30.30.1.,  long.  80-43.3a*W.,  to  lat.  2??7'35'%.  Ion;!  %'^*5^T^^^' 

Designated  altitudes.    Surface  to  unllaited-except  that  airspace  below  L200  feet  AGL  ,#e8t  of  line  ft«i 
lat.  28*31'2a^.,  long.  dO*A3'50r'W.|  to  lat.  28'2d«4ff1»,,  long.  80'40«30^.J  to  lat.  28'24«3(yv.,  long.  80* 

Tine  of  designati(».    Continuous. 

Controlling  agency.    Federal  Aviation  AdndnistratiOTi  mand  ARTC  Center. 

Using  agency.  ^  Coonander,  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  FLa, 


R-2927    Cape  Kennedy,  Fla, 
Boundaries.    Beginning  at  lat.  28'24«30^.i  long.  80'a'45"W.}  to  lat.  28*24'30^.,  long.  80'30«3ani.f 

to  lat.  28*22'30'^.,  long.  80'35'OffV.J  to  lat.  28*22«30^.f  long.  80*40'50^.J  to  point  of  beginning. 
Designated  altitudes.    8,000  feet  MSL  to  but  not  including  FL  180. 

Tiae  of  designation.    Intermittent,  to  be  activated  by  NOTAM  at  least  24  hours  in  advance. 
Controlling  agency.    Federal  Aviation  Administration,  HLaol  ARTC  Center. 

Using  agency.    ComEoander,  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  Fla. 


S-292d    Cape  Kennedy,  Fla, 

Boundaries.    Beginning  at  lat.  28*40»00^.,  long.  d0*40« 28'nj.  {  to  lat.  28'45'2Cf^.,  long.  80'38«25'nj.| 
thence  three  nautical  miles  troa  and  parallel  to  the  shoreline  to  lat.  28'41*40'*N.,  long.  80*35  •OO'ni.}  to 
point  of  beginning. 

Designated  altitiales.    Surface  to  unlimited. 

Time  of  designation.     Confcdnuoas, 

Contr611ing  agency.    Federal  Aviation  Administration,  MLaml  ARTC  Center. 

Using  agency.    Commander,  Air  Force  Eastern  Test  Range,  Patrick  Air  Force  Base,  FLa. 
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§  73.30    OMrsla 

R^30Q2A  Fort  Basninc*  Qa,  _ 

BofflSaries.    BeSSng  at  Ut.  32'31«46^  H.,  long.  84*51«13*  M.|  to  lat.  32*l8«5y  H.,  long.  84'41«45*  W.| 
thenwllong  thrSrtrS  of  G«>rgia  Railroad  to  lat.  32*20«54*  M.,  long.  6k'k7*Xf  W.|  to  lat.  32*15'25-  W., 
long.  84'47'20r  H.| 
32*14'40^  H.,  long. 
42"  W.t  thence  along 
long.  84*56* 45*  *.t  thence  along  Upatoi 
long.  84*52«32*  M.}  to  lat.  32'29'ir  N.,  long.  84'51'35''  W.l  to  lat.  32*30«19*  H.,  long.  84*51'35''  M.I  t«l^ 
32'30«19-  H.,  long.  84*52'21"  M.|  to  lat.  32*30'5Qf  «..  !«>«.  84*52'15-  W.l  thence  along  the  Central  of  GMrgla 

Railroad  to  point  of  begiwdng.    ,     ,  ,^  .    .  ««. 
Deeignated  altitudes.    Surface  to  4i000  feet  IBL. 

SSrSliS^S^  pSSSTution  Administration,  AIC  Tower,  C61u*u..  Ga. 
Using  agency.     Commanding  Officer,  Fort  Bennlng,  Ga. 


""bSSuiSJ  ^Sln?it  lat.  32-31'46-  N.,  long.  84*51'13-  «.|  to  lat.  32*18«55"  N.,  long.  84*U'45 
thence  along  the  C«Jtral  of  Georgia  Railroad  to  lat.  32'20«54''  N,,  long.  84*47*20^  «.|  to  lat.  32*15'25 
;.  84* 47*20''  W.|  to  lat.  32*15«25"  N.,  long.  84*53'10'*  W.;  thence  along  the  Chattahoochee  River  to  lat. 


Railroad  to  point  of  beginning. 
Designated  altitudes.     4|000  feet  MSL  to  8,000  feet  MSL. 
Tiae  of  designation.    Continuous. 

Controlling  agency.    Federal  Aviation  Administration,  ATC  Tower,  Colunbus,  Ga. 
Using  agency.    Coaaanding  Officer,  Fort  Bennlng,  Ga. 


^^bA^.  ^SSSnfit  lat.  32-31.46-  N..  long.  84-51'13''  W.t  to  lat.  32-18»55-  H.,  long.  84-4L'45-  W.| 
thence  along  the  Central  of  Georgia  Railroad  to  lat.  32*20' 54"  H.,  long.  84*47*20f  W.}  to  Ut.  32  15'25- H., 
long.  84* 47*20'  W.j  to  lat.  32*15'25''  N,,  long.  84*53'10''  W.j  thence  along  the  Chattahoochee  River  to  lat. 
32*14*40^  H.,  long.  84*55'30'  W.t  to  lat.  32*U'40^  N.,  long.  84*58'42''  W.;  to  lat.  32*20'15"  N.,  long.  a4*58« 
42''  W.t  thence  along  the  north  side  of  Dixie  Road  to  lat,  32*21'10'  N.,  long.  84*56' 45-  W.j  to  lat.  32  22*30'  H., 

32*29'ir  N., 
.   '35"  W.{  to  lat. 
along  the  Central  of  Georgia 

Railroad  to  point  of  beginning. 
Designated  altitudes.    8.000  feet  MSL  to  UtOOO  feet  MSL, 
Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  ATC  Tower,  Cdunbus,  Ga, 
Using  agency.     Commanding  Officer,  Fort  Bennlng,  Ga. 


Hounoanes.  oeginning  ax,  xsc.  j-c  ^i.'no-  n.,  xong.  on  px-x^-  n.i  T/ncntc  <u.u<ig  v/uo  u^ibx^u.  wi.  »»»«t^*»  ■!»■  1  rm 
lat.  32*32'l(y  H.,  long.  84*40*40'  W.j  to  lat.  32*31'20'  N.,  long.  84*40'2(r  W.;  thence  along  Upatoi  Creek 
lat.  32*31'46''  H.,  long.  84*39'25"  W.{  to  lat.  32*18'30'  N.,  la«.  84*39*25"  W.;  to  lat.  32  18*55"  M.i  loot 


loi^ 


-A 


B-3002D    ToU  Banning,  Ga,  i 

Boundaries.    Beginning  at  lat.  32*31*46"  N.,  long.  84*51*13"  W.j  thence  along  the  Central  of  GeorgU^ Railroad 

to 
to 
long.  84*41*45'*  W.j  thence  northwest  to  point  of  beginning. 

Designated  altitudes.     Surface  to  8,000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.    Federal  Aviation  Administration,  ATC  Tower,  Columbus,  Ga. 

Using  agency.    Commanding  Officer,  Fort  Bennlng,  Ga. 

Bi-30Q2E    Fort  Bennlng,  Ga.  ^' 

Boundaries.    Beginning  at  lat.  32*31'46''  K,,  long.  84*51*13"  W.j  thence  along  the  Central  of  Georgia  Railroad 

to  lat.  32*32*10'  N,,  long.  84' 40' 40*  W.j  to  lat.  32*31*20*  H.,  long.  84*40*20*  W.j  thence  along  Upatoi  Creek 

to  lat.  32*31*46^*  H.,  long.  84*39'25"  W.j  to  lat.  32*18'30'  H.,  long.  84*39'25"  W.j  to  lat.  32*18'55"  N.,  long. 

84*41' 45"  W.J  thence  northwest  to  point  of  beginning. 
Desisted  altitudes.    8,000  feet  MSL  to  14f000  feet  MSL. 
Time  of  designation.     Continuous. 

Coxtrolllng  agency.    Federal  Aviation  Administratioi,  ATC  Tower,  Ccaumbus,  Ga, 
Using  agency.     Connanding  Officer,  Foert  Bennlng,  Ga. 
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B^30Q2P    Fbrfc  Bttmlag,  Qtu  i 

to  point  <rf  beginning.  "  ^^  "*•  ^  ^o  5(7TI.,  long.  84  52^15'^.t  thenca  along  the  Central  of  Georgia  Railroad 
Designated  altitudes.    1!„000  feet  MSL  to  PL  250, 

Wae  of  designation.    Intermittent  f  activated  by  NOTAM  2L.  hrtima  <«  «^««..-»^ 
Controlling  ag«jcy.    Federal  Aviation  iymlnStSti^rAtlaSS^LS  ^** 
.    Using  agency.    Coonandlng  Officer,  Fort  Bennlng,  Ga.    ^^^*  ^^  '^^®'* 

AMEJffiMENTS   11/29/79    U  F.  R.  57061    (Rewritten) 


J 


.  BeKlnnlne  at  latitude  33«23'35"  M. .  lon^ltuHA  A90AOf>/y.  »  .  4.^  ,  ^.^  j  «« 

:  to  latitude  33021.35"  H..  lon«Itud;*82ow"lS"w!'  ?o  ?rtlt:.de  33oS^l^^Vf' 'fi  !!••  l°««""de 
ude  33<»25'0(r  H..  longitude  82oi2'0O"  W. ;  to  poln^'of  beSi^iS^  33022'15"  N.,  longitude  82oi7'00" 
altitude.  Surface  to  d  «w>  *^+  uct       ^  ^   oeginning. 


R-3003  Fort  Gordon,  Oa 

Boundaries. 
82008*18"  W. 

»«?S%rhJ:^i'^*irv;,ee°!'°  *"*  ""^  '""'  *'~'  "^"^  *'-'*^  «-^y  ««-  *t  ^^l--  tl«oa  when  published  4 
Controlling  agency.  Federal  Aviation  Administration.  Augusta  Ga   ATC  T«««.. 
Using  agency.  Co«nandlng  Officer.  Fort  Cordon.  Ga.   ^"*'  °*"  ^^  ^'^'' 

R-3004  Fort  Gordon,  Oaj  ! 

^Sf!!i*i.*^*^*'jf*"'  ^'*^«  *o  17,000  feet  HSL. 
R-300SA  Fort  Stewart,  Ga.  | 

sr^^^^'v.)  t^irii;rd.Vo*oi*.r5^!rwtu;e'8io^i^*3rw^^         x'r,''"'^  '"'^'^'  ^-  ^^^^^^^^ 

W.:  to  latitude  32O09'18"  N. .  longltudi  sS'So"  W  •  Jo  L^uhI  ,1  o^*^n»  w^  °f  ^°"  "' '  1«"8""<1«  8I03I.3O" 

along  the  arc  of  a  5-«lle  clrcU  centered  at  latitude  3105^^^^^^^  81O30-0O"  W. ;  thence 

31o56'48"  N.,  longitude  8lo30'42"  II   -th^Jsi  lil^cl^'  <     ZJ"   V"«**"«l«  81o33'45"  W. ;  to  latitude 

Designated  altitudes.   Surface  to  29,000  feet  MSt.  , 

Time  of  desltmatlon.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  AKTC  Center. 
Uslntc  asencv.  Conmiandlntc  Officer.  Fort  Stewart,  Ga. 

H-3008B  Fort  Stewart,  Oa. 

SlJS^S^^r:  ,^''"'?«  at  latitude  32O05'15"  M. ,  longitude  SloaO'OO"  W. ;  to  latitude  32o04'15"  N.,  longitude 
81022  30-  W.;  thence  along  the  Ogeechee  River  to  latitude  32o00'30"  N.,  longitude  81oi9'30"  W  •  to  iatlturf« 
310M-45"  N   longitude  8loi9-45"  W. ;  to  latitude  31o56'15"  N. ,  longitude  SS'^-w"  to  llutude  VloM^Sa" 
H   longitude  8lo28'45"  W. ;  thence  along  the  arc  of  a  8-8tatut;-B,ll1-radlus  circle  cenierL  at  latitude 
31053.20"  N.,  longitude  81033-45"  W. ;  to  latitude  3lo96'30"  M..  longitude  lloaS'oS"  W?!  tf the  J^  nJ  o? 
oeginnlng.  '^ 

Designated  altitudes.   Surface  to  2er,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Commanding  Officer,  Fort  Stewart,  Ga. 
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§  73.31  Hawaii 
R-3101  PMRFAC  FOUR,  Hawaii 

SUBAREA  A 

Boundaries:  Beginning  at  latitude  22oi3'00^  M. ,  longitude  159o42'00"  •. ;  thence  to  latitude  22O0ft*45"  M., 
longitude  15do42'00"  W. ;  thence  counterclockwise  along  the  shoreline  of  Katial  to  latitude  22004.36"  M., 
longitude  15do46'20"  W. ;  thence  to  latitude  22o04'25"  N.,  longitude  156o4«'06"  W. ;  thence  to  latitude 
22003'55"  N.,  longitude  159«46'2d"  W. ;  thence  to  latitude  22o01'45"  M. ,  longitude  lS6o46'53"  W. ;  thence  to 
latitude  22o01'07"  N.,  longitude  150o46'2O"  W. ;  thence  to  latitude  22000'55"  H. ,  longitude  190o45*53"  *.; 
thence  to  latitude  21o59'52"  N. ,  longitude  15do45'14"  W. ;  thence  to  latitude  21o5©'35"  N.,  longitude 
159045*55"  W.;  thence  counterclockwise  along  the  shoreline  of  Kauai  to  latitude  21058'25"  N,,  longitude 
159043*35"  W.;  thence  to  latitude  21058'30"  N.,  longitude  159o48'55"  W. ;  thence  clockwise  along  a  line  3 
nautical  miles  from  the  shoreline  of  Kauai  to  the  point  of  beginning. 

Designated  altitudes:  Surface  to  5,000  feet  MSL. 

Time  of  designation:  Continuous. 
Controllln«  agency:  Honolulu  Air  Route  Traffic  Control  Center. 

Usini?  agency:  Cooinandin«  Officer,  Pacific  Hisslle  Range  Facility,  Hawaii  (COPMRFAC  HAMAII), 


St<BAR£A  B 

Boundaiies:  Beginning  at  latitude  22oi3'00"  N.,  longitude  159o42*00"  W. ;  thence  to  latitude  22o09'4S"  M., 
longitude  159o42'00"  W. ;  thence  counterclockwise  along  the  shoreline  of  Kauai  to  latitude  22o04'36"  M., 
longitude  159«46*20"  W. ;  thence  to  latitude  22004*25"  N.,  longitude  159»46'06"  W. ;  thence  to  latitude 
22003*55"  N.,  longitude  159o46'29"  W. ;  thence  to  latitude  22o01'45"  N.,  longitude  159046*53''  W. ;  thence  to 
latitude  22001*07"  N.,  longitude  159046*20"  W. ;  thence  to  latitude  22o00*^5"  N.,  longitude  159o45*53"  ■. ; 
thence  to  latitude  21059*52"  N.,  longitude  15e«45'14'  W. ;  thence  to  latitude  21o59*35"  M. ,  longitude 
159045*55**  W. ;  thence  counterclockwise  along  the  shoreline  of  Kauai  to  latitude  21058'25"  N. ,  longitude 
159043*35"  W.;  thence  to  latitude  21058*30"  K.,  longitude  159o48*55"  W. ;  thence  clockwise  along  a  line  3 

nautical  miles  from  the  shoreline  of  Kauai  to  the  point  of  beginning. 
Designated  altitudes:  5,000  feet  MSL  to  unlimited. 
Time  of  designation:  Continuous.  1 

Controlling  agency:  FAA.  Honolulu  ARTC  Center. 
Using  agency:  Commanding  Officer,  Pacific  Missile  Range  Facility,  Hawli  (C(8>MRFAC  HAWAII). 

r 

R-3103  Bumuula,  Hawaii 

Boundaries.  Beginning  at  latitude  19048'25"  N.,  longitude  135«»37'30"  W.  •  thence  to  latttHH-  lea^^.^.  •• 

90I  ^S"  J^'lo:^?;'  *de^55Mot;°  V''\:''   19^35*00"  5.,  icngftui  155o'3V.3'(?*T;  Vhice'^rial'lt'l*'  "' ' 
19035  00  N.,  longitude  155040*25"  W. ;  thence  to  latitude  19*40*15"  N, .  loneitude  15S043'45"  «  .  *uj,^^  *^ 
latitude  19046*40"  N. ,  longitude  155042'20"  W. ;  to  the  point  of  begim;ing?  '  ''*"*'*  ** 

Designated  altitudes.  Surface  to  30,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Fedei'al  Aviation  Administration,  Hilo  Combined  Station/Tower. 

Using  agency.  Commanding  General,  U.  S.  Army,  Hawaii,  Schofield  Barracks,  Hawaii. 

i 
R-3104A  Island  of  Kahoolawe,  Hawaii 

Boundaries.   Beginning  at  latitude  20O34'20"  N..  longitude  156O40*30"  W.;  thence  clockwise  1  mile  fro.  «,d 
^^^^2(?3^5^l(m'^^^^  ^°  ^^'   ^°'^^'^°^'»  lo^*  '^(>'3(>*3Cni.t   to  lat.  20'^6*2(rtl,,   long.  156'%'50'^.t 
longitude  156031.^45"  W.;  thence  clockwise  I  mile  from  and  parallel  to  the  shoreline  to  latitude  20O30*20" 
N.,  longitude  156031*45"  W.;  to  latitude  20O30*00"  K.,  longitude  156o31*00"  W. ;  to  latitude  20028*30"  N 
InoV^^t  i5«°?0'«"  ^■■.   thence  clockwise  3  nautical  miles  from  and  parallel  ti  the  ahoreUnf  to  l.tltu^; 
20°35*25"  N.,  longitude  156043 'OO"  W.;  to  the  point  of  beginning.  reiine  10  latiiude 

Designated  altitudes:  Surface  to  10,000  feet  MSL. 

Time  of  designation.   Continuous. 
Controlling  agency.  Federal  Aviation  Administration,  Honolulu  ARTC  Center. 

Using  agency  I  Commander,  Fleet  Training  Group  Pearl  Harbor  (COMFLCTRAGRU  PEARL). 


R-3104B  Island  of  Kahoolawe,  Hawaii 

Boundaries:  Beginning  at  latitude  20034*20"  M. ,  longitude  I56o40*30"  W. ;  thence  clockwise  1  mile  froai  and 
parallel  to  the  shoreline  to  lat.  20*36«20^,,  long.  15 6 '3 6' 30*^*.  I  to  lat.  20*36' 20TI.,  long.  156*34'50^.| 
to  lat.  20*35 '20*^1., 

longitude  156o31*45*'  W, ;  thence  clockwise  1  mile  from  and  parallel  to  the  shoreline  to  latitude  20*30*20"  M. , 
longitude  156031*45"  W. ;  to  latitude  20030*00"  N.,  longitude  156o31*00"  W. ;  to  latitude  20028'30"  N., 
longitude  156030*45"  W. ;  thence  clockwise  3  nautical  miles  from  and  parallel  to  the  shoreline  to  latitude 
20035*25"  N.,  longitude  156o43*00"  W. ;  to  the  point  of  beginning. 

Designated  altitudes:  10,000  feet  MSL  to  FL  180. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Honolulu  ARTC  Center. 

Using  agency:  Commander,  Fleet  Training  Group  Pearl  Iterbor  (COMFLETRAGRU  PEARL). 


I 
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R-3104C  Island  of  Kaboolawe.  Hawaii  I 

Boundaries:  Beginning  at  latitude  20a34'20"  N. ,  longitude  15eo40'30"  W. ;  thence  clockwise  1  mile  from  and 

parallel  to  the  shoreline  to  lat.  20'36«2(rN.,  long.  156*36«30^.|  to  lat,  20*36»2(rN.,  long,  15f>'3U*5V*\l,t 

to  lat.  20'35'2<rN.. 

longitude  156a31'45"  W. ;  thence  clockwise  1  mile  from  and  parallel  to  the  ahoreline  to  latitude  20030'20"  K. 

longitude  15«»31'45"  W. ;  to  latitude  20«30'00"  N.,  longitude  156«31'00"  W. ;  to  latitude  20e2«'30"  N., 

longitude  156o30'45"  W. ;  thence  clockwise  3  nautical  miles  from  and  parallel  to  the  shoreline  to  latitude 

20«35'25"  K.,  longitude  156o43*00"  W. ;  to  the  point  of  beginning. 
Designated  altitudes:  FL  180  to  unlimited.  I 

Time  of  designation:  Continuous.  i 

Controlling  agency:  Federal  Aviation  Administration,  Honolulu  ARTC  Center.  ' 

Using  agency:  Commander,  Fleet  Training  Group  Paarl  Harbor  (COMFLBTRAGRU  PEARL). 

B-3107A  Kaula  Rock.  Hawaii 

Boundaries.  A  circular  area  with  a  3-nautical  mile  radius  centered  at  lat.  21«>39'30"  H.  Lone. 
160o32'3(r  W.  I 

Designated  altitudes:  Surface  to  FL  180         I 
Time  of  designation.  Continuous. 
Controlling  agency:  Federal  Aviation  Administration,  Honolulu  ARTC  Center. 
Using  agency:  Commander,  Fleet  Training  Group  Pearl  Iterbor  (COMFLETRAffltU  PEARL). 

R-3107B  Kaula  Rock,  Hawaii  | 

Boundaries:  A  circular  area  with  a  3-Bautical-mile  radius  centered  at  latitude  2ia39'30"  H..  loneitude 
160'=32'30"  W.  .  »    B 

Designated  altitudes:  FL  180  to  FL  300  | 

Time  of  designation:  Continuous.  I 

Cwilrolling  agency:  Federal  Aviation  Administration,  Honolulu  ARTC  Center. 
Using  agency:  Commander^  Fleet  Training  Group  Pearl  Harbor  (COMFLETRAGRU  PEARL). 


It  Oahu, 


Hawaii 


th^ 


It-3109A  Schofleld-Hakua. 

Boundaries, 
to  lat.  21' 
long.  158' 

point  of  beginning. 
Designated  altitudes.  Surface  to  but  not  including  9,000  feet  MSL, 
Time  of  designation.  Intermittent, 

Controlling  agency.  FAA,  Honolulu  Flight  Service  Station. 
Using  agency.  U,  S,  Amy,  Hawaii,  Schofield  Barracks,  Hawaii, 

R-3109B  Schofield-Hakua,  Oahu,  Hawaii  ' ' 

Boundaries. 

to  lat.  21 

long,  153 

point  of  beginning, 

T)esignated  altitudes,  Rrom  9,000  feet  KSL  to  but  not  incliiding  19,000  feet  MSL, 

Time  of  designation.  Intermittent. 

Controlling  agency.  FAA,  Honolulu  Flight  Service  Station. 

Using  agency.  U.  S.  Army,  Hawaii,  Schofield  Barracks,  Hawaii, 

I 
B-3109C  Schofield-«akua,  Oahu,  Hawaii 

Boundaries.  Beginning  at  lat.  2l-30'29"N.,  long.  158'0U*C9'^.;  to  lat.  21-29*25^,,  long.  15S'05'Off^.t  ' 
to  lat.  21  27'28'Tl.,  long.  158-Q5'55"W.;  to  lat.  21-29'11"N..  long.  158-07'35"W.;  to  iatr21-29'3^.;  ' 
long.  158-08'40«W.;  to  lat,  a'33'15'TI.,  long.  158-08'40^.}  to  lat.  a*32«14"N.,  long.  158*Q5«12'nf.|  to  the 
point  of  beginning. 

Designated  altitudes.  Prom  19,000  feet  MSL  to  29,000  feet  MSL, 

Time  of  designation.  Intermittent, 

Controlling  agency.  FAA,  Haiolulu  Flight  Service  Station, 

Using  agency.  U.  S.  Army,  Hawaii,  Schofield  Barradcs,  Hawaii, 

R-3110A  Schofleld-Makua,  Oahu,  Hawaii 

Boundaries.  Beginning  at  lat.  21'29»30^.»  long.  158*08«40"W.{  to  3At,  21*31'00^,,  long,  158lV00"W,f 
to  lat.  2r32'30^.,  long.  158*U»30^.}  to  lat.  21'33'15'^.,  long,  15dl5'15"W.|  to  lat,  21-34«30^, 
long.  158l5;i5"W.5  to  lat,  21*34'30^.,  long.  15813'15"W.|  to  lat,  21'33'15"N„  long,  158*08«40"W, 
point  of  begxnnlng.  -o  -^    -r   . 

Designated  altitudes.  Surface  to  but  not  including  9,000  feet  MSL, 
Time  of  designation.  Intermittent.  I 

Controlling  agency.  FAA,  Honolulu  FUght  Service  Station. 
Using  agency.  U.  S,  Amy,  Hawaii,  Schofield  Barracks,  Hawaii, 


t  to  the 


R-3110B  Schofield-Makua,  Oahu,  Hawaii 

Boundaries,  Beginning  at  lat,  21"29*30'Tr,,  long.  158*08»40'*W.|  to  lat,  21'31'00'TI,,  long,  158l4»aonf,| 
to  lat,  a*32*30^,,  long,  158'U'30^.t  to  lat.  21'33'15"H.,  long,  156l5*15'^.t  to  lat,  21*34»3(rH., 

r^t£^^-  ;^,z.'r  -^  '■>•»*  ■«*  ^-'-^  W.O0O  *«t  «u 

Controlling  agency.  FAA,  Honolulu  PU^  Service  Station,  ' 
Using  agency.  U.  3.  Amy,  Hawaii,  Schofield  Barracks,  Hawaii. 


B-3nOC  Schofield-Hakua,  Oahu*  Hawaii 

Boundaries.  Beginning  at  lat.  21*29»30^.,  long,  15d*08«40^,|  to  lat.  2l'3V<xm„  long.  158*U«0(nr.i 
to  lat.  2r32»30PTl,.  long,  158-U'30^.f  to  lat.  2l-33«15-N.,  long.  ISSlS'lS-^.i  to  lat,  2l'3U*3(rH., 
long,  158l5«15'n».f  to  lat.  2l*34'30^.,  long,  158l3'15'nJ,|  to  lat,  21*33*15'^.,  long,  158*08«40^,,  to  the 
point  of  beginning. 

Designated  altitudes.  Prom  19,000  feet  MSL  to  29,000  feet  MSL. 

Time  of  designation,  Intermittenb. 

Controlling  agency.  FAA,  Honolulu  Fli^t  Service  Station, 

Using  agency.  U.  S,  Amy,  Hawaii,  Schofield  Barracks,  Hawaii. 


R-3120  FMRFAC  Five,  Hawaii 

Boundaries:  Beginning  at  latitude  21«58'30"  M.,  longitude  150o48'55"  W.,  thence  to  latitude  2loS8'25''  K., 
longitude  15S«43'35"  W. ,  thence  southeasterly  along  the  shoreline  of  the  Island  of  Xaual  to  latitude  21oS7'45" 
H.,  longitude  159o42'00"  W. ,  thence  to  latitude  21o54'45"  N. ,  longitude  150e42'00"  W.,  thence  clockwise  along 
a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  of  the  Island  of  Kauai  to  the  point  of  beginnins 

Designated  altitudes:  Surface  to  5,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Honolvdu  Air  Boute  Traffic  Control  Center, 

Using  agency:  Commanding  Officer,  Pacific  Missile  Range  Facility  Hawaii  (COTURFAC  HAWAII). 


§  73.32  Idaho 


to  latitude  42o53'00"  M., 
to  latitude  42o36'00''  N., 


B-32Q2  Saylor  Credc,  Idaho 

SUBAREA  A 

Boundaries.  Beginning  at  latitude  42o53'00"  N.,  longitude  115o42'20"  W  • 
longitude  115«24'15"  W. ;  to  latitude  42<»36'00"  N. ,  longitude  115o24*15"  W  • 
longitude  115«42'20"  W. ;  to  point  of  beginning.  " 

Designated  altitudes.  Surface  to  flight  level  180. 

Time  of  designation.  Daily  0600  to  0200  local  time.  Other  times  by  NOTAH, 

Controlling  agency.  FAA,  Salt  Lake  City  ARTC  Center. 

Using  agency.  Commander,  366th  Tactical  Fighter  Wing,  Mountain  Hone  AFB,  Idaho. 

AMEMMEJITS  12/28/78  43  F,  R.  52214  (Changed)    > 

SUBAREA  B 

Boundaries.  Beginning  at  latitude  42o36'00"  N.,  longitude  115o37'0<r  W.;  to  latitude  42o36'00"  M., 
longitude  115o30'00"  W. ;  to  latitude  42o33'00"  N. ,  longitude  115o30'00'  W. ;  to  latitude  42033'0<r  H., 
longitude  1150  37' 00^  W. ;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  14,000  feet  MSL. 

Time  of  designation.  Daily  0600  to  0200  local  time.  Other  times  by  NOTAM. 

Controlling  agency.  FAA,  Salt  Lake  City  ARTC  Center. 

Using  aurency.  Commander,  366th  Tactical  Fighter  Wing,  Mountain  Home  AFB,  Idaho. 

AMEMEMEOTS  12/28/78  43  F.  TU  52214  (Changed) 

I 
i 

SJBAREA  C 

Boundaries.  Beginning  at  latitude  42<»33'0O"  H.,  longitude  115<>37'00l"  W. ;  to  latitude  42o33'00"  H., 
longitude  115o30'0(r  W.;  to  latitude  42o07'00-  H. ,  longitude  115o30'00"  W. ;  to  latitude  42o07'00-  M., 
longitude  I15«37'00r  W. ;  to  point  of  beginning. 

Designated  altitudes.     Surface  to  11,000  feet  MSL. 

Time  of  designatiau    Dally  0600  to  0200  local  time.    Other  times  by  HOTAM, 

Controlling  agency.     FAA,   Salt  lake  City  ARTC  Center.  ! 

Using  agency.     Coanander,  366tb  Tactical  Filter  Wing,  Mountain  Home  AFB,   Idaho. 

AMENDHEirrS    12/28/78    /^  F.  H.  52214    (Changed)  ' 
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»"  M.,  loagltud*  dO«21»43"  •. 


S  73.33  Illinois 
B-3302  Sftvmana,  111. 

^.*"^*  t.^yT"^"  ^'*^  •***'  "  1,500-foot  radius  csntsred  on  latltuds  42n3'59 

Designated  altitudes.   Surface  to  2,300  feet  IISL. 
Time  of  designation.   0800  to  2200  c.s.t. 

Using  agency.   Commanding  Officer,  Ordnance  Depot,  Savanna,  111. 

S  73.34  IndUaa 


S-3401A  Attsrbury  Beserve  Forces  Trslnliy  Area,  Ind. 

Boundaries.   Beginning  at  Lat.  39O21*30"  N,  Lone.  86°06'00"  W-  to  Lat  10091 'oAit  u  i^.,-  i>.»^.o/»  - 
to  Lat.  39oi3'00-  N,  Long.  85o59'30"  W;  to  L^t.  sfoiS'OO^  nT Loir  860M'J?^  i- ^  !h«  ^^t  o^^^^T  !" 
Designated  altitudes.  Surface  to  40,000  feet  ICL.  Be  oe  oo"  w,  to  the  point  of  beginning. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Indianapolis  ARTC  Center 
Using  agency.  Adjutant  General,  State  of  Indiana,  Indianapolii;  IN.     *'®"^®'- 

R-3401B  Atterbury  Bsserve  Forces  Trainii«  Ares.  lad. 

Boundaries.   Beginning  at  lat.  39O22'00"  N. ,  long.  86°06'40"  W. ;  to  lat.  39O22«00"  N   lowr  85o59.-,n"  m 
^.^   '**;.^:?'  '°"  "••  ^**'«-  «°5»*30"  *•;  to  lat.  39O21'30"  N.,  ling.  86O06-00"  W   to"iaJ^9oS°S'  2 
long.  86006'00"  W.  ;  to  lat.  39oi3'00"  N.  .  long.  85o59'30"  W.  ;  to  lat.  39oi2'30"  N    lonT  85059' L^W  ^' L 
Ut^  39012^0"  N   long.  86O09'5O"  *.  ;  to  lat.  39019.OO- N.  . 'long.  8601,  •  28"  *.  ;  ii  ^Tnt   of  bLJnnl^'   * 

Designated  altitude.   1200  feet  AOL  to  and  Including  14,000  feet  MSL  oeginnlng. 

Time  of  designation.  Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Indianapolis  ARTC  Center 
.Using  agency.   Adjutant  General,  State  of  Indiana,  Indianapolis,  Ind, 

IU3i03A  Jefferson  Provlrut  Ground,  Inl. 

Designated  altitudes.   Surface  to  43,000  feet  MSL. 
Time  of  designation.  Daily,  0800  to  2300  local  tiae. 
Controlling  agency.  Federal  Aviation  Administration,  Indianapolis  ARTC  Center. 

Using  agency.   Commanding  Officer,  Jefferson  Proving  Ground,  Madison,  Ind. 

R-34Q3B  Jefferson  Pro\rijig  Grouiid,  Ind, 

Boundaries.  Begimdng  at  lat.  39 '05 '00^.,  long.  85'30'0(rw.;  to  lat.  39*05»0(rN.,  long.  85*22»0(yni.| 
to  lat.  39*a2'0(rN.,  long.  85*22«0(rw.}  to  lat.  39'a2'5rH.,  long.  85'27'i«2"ll.}  to  lat.  38*55«00"H.,  long. 
85'27'42*n^.j  to  lat.  38*57*3<yTl.i  long.  85*30«00^.}  to  point  of  beginning. 

Designated  altitudes.  1200  feet  ACl  to  PL  180. 

Time  of  designation.  Daily  0800  to  2300  local  tine. 

Controlling  agency.  Federal  Aviation  Administration,  Indianapolis  ARTC  Center. 

Using  agency.  Commanding  Officer,  Jefferson  Proving  Grouwi,  Madison,  Ind. 


Jir-VtOL    Crane.  Ind. 

Boundaries.  A  circular  area  1  nautical  mile  in  diaiaeter,  centered  on  latitude  38049*18"  N..  longitude  8^0 
50'03"  W. 

Designated  altitudes.  Surface  to  2,500  feet  MSL. 

Controlling  agency.  Federal  Aviation  Administration,  Indianapolis  ARTCC. 

Time  of  designation.  Sunrise  to  sunset  dally  from  May  1  through  and  Including  Hoveriber  1.  Other  times 
by  NOTAM  24  hours  in  advance. 

Using  agency.  Commanding  Officer,  Naval  Ammunition  Depot,  Crane,  IN. 

AMENDMaiTS  11/29 /W  kU  F.  R.  53739  (Changed) 
$  73.39  Iowa 
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§  73.36  Kansas 


B-3601A  Brookville,  Kans. 

Boundaries.  Beginning  at  latitude  33'»45'20"  H.,  longitude  97»46'00"  W. ;  to  latitude  38«39'45"  N. ,  longitude 
97046*00"  W. ;  along  the  Missouri  Pacific  Railroad  to  latitude  38'38'20"  N.,  longitud<>  97''47'30"  W. ;  to  lati- 
tude 38«33'20"  N.,  longitude  97»5o'00"  W. j  to  latitude  38«45'20"  N.,  longitude  97056*00"  W. ;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  FL  180. 

Time  of  designation.  Monday  through  Saturday,  sunrise  to  2400  c.s.t.}  other  times  by  MOTAM  24  hours  in 
advance. 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Using  agency.  Commander,  Kansas  ANG,  McConnell  AF6,  Kans. 

AMEUratENTS  11/29/79  44  P.  R.  57081  (Changed) 


R-3601fi  Brookville,  Kans. 

Boundaries.  Beginning  at  latitude  38038'20"  N. ,  longitude  97«60'00"  W. •  to  laiitude  38»35'00"  N. ,  longitude 
97«'50'00"  W. ;  to  latitude  38«36'00"  N. ,  longitude  97«56'00"  W. ;  to  latitude  38O38'20"  N. ,  longitude  97»56' 
00"  W. ;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  6,500  feet  MSL. 

Time  of  designation.  Monday  through  Saturday,  sunrise  to  2400  c.s.t.}  other  times  by  NOTAM  24  hours  In 
advance.  \ 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Using  agency.  Commander,  Kansas  ANG,  McConnell  AFB,  Kans. 

AMENDMENTS  11/J9/79  44  F.  R.  57081  (Changed) 

R-3602  Manhattan,  Kans. 
Subarea  A 

Boundaries:  Beginning  at  latitude  3&*17'45"  N,,  longitude  96°49'50"  W.;  thence  along  the  southern  edge  of 
the  Chicago,  Rock  Island  and  Pacific  Railroad  right-of-way  to  latitude  39618*33"  N.,  longitude  96o57'39"  W. ; 
thence  south  to  the  shoreline  of  the  main  body  of  Milford  Reservoir  at  latitude  39oi2'27"  N.,  longitude 
96°57'39"  W.;  thence  along  the  shoreline  of  the  main  body  of  Milford  Reservoir  to  latitude  39oi0'58"  N., 
longitude  96055*00"  W. ;  to  latitude  39ai0'58"  N.,  longitude  96«53'13"  W. ;  to  latitude  39008'22"  N., 
longitude  96o53*13"  W. ;  to  latitude  39o08*22"  N.,  longitude  96*49*52"  W. ;  thence  north  along  U.  S.  Highway 
No.  77  to  the  point  of  beginning. 

Designated  altitudes:  Surface  to  29,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Using  agency:  Commanding  General,  Fort  Riley,  Kans. 

Subarea  B  1 

Boundaries:  Beginning  at  latitude  39»17'45"  N.,  longitude  96o49'50"  W. ;  thence  south  along  U.  S.  HiRhwav 
No.  77  to  latitude  39e07'54''  N.,  longitude  96o49'52"  W. ;  to  latitude  39004*24"  N.,  longitude  96o52*22"  W. ;  to 
N.,  longitude  96o51'15"  W. ;  thence  clockwise  along  the  arc  of  a  4  nautical  mile  radius 

to 
latitude 

.   .  39«12'17" 

longitude  96040*55"  W. ;  to  latitude  39oi3'00"  N. ,  longitude  96042*35"  W. ;  to  latitude  39oi3'16"  N 


latitude  39O04*24" 


N 


longitude  96042*35"  W. ;  thence  along  the  southerly  edge  of  the  Chicago,  Rock  Island  and  Pacific  Railroad  right- 
of-way  to  the  point  of  beginning. 

Designated  altitudes:  Surface  to  29,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Using  agency:  Commanding  General,  Fort  Riley,  Kans. 
PENDING  AUENDUENT 

R-3602  Manhattan,  Kans.,  Subarea  B  is  amended  hy  deleting  "to  lat.  39'05'17"N.,  long.  96'45«40^.;"  and 
substituting  '♦to  lat.  39*05'25"N.,  long.  96*46*imj.{  to  lat.  39'06'25'ni.,  long.  9 6*44' 40^1. j"  therefor. 

AMENDMENTS  1/24/80  44  P.  R.  68452  (Changed)    | 


S  73.37  Kentucky 


E-370QA  Port  Campbell,  Ky, 

Boundaries.  Beginning  at  lat.  36*39*00''N.,  long,  87'34*13'*W.i  to  lat.  36*39*00^.,  long.  87'32«30*H., 
to  lat.  36'39'15'TIm  long.  87'30^12'»W.,  to  lat.  36'39«30"N.,  long.  87*29'45'*W.,  to  Lat.  36*39'30^., 
low?.  87'28«33'nJ.,  to  lat.  36'38'23'TJ.,  long.  87'28'33'n*.,  to  lat.  36*38«23'TI.,  long.  87*31'22*n/.,  to 
lat.' 36*37* a"N.,  long. <87*31«54"W.,  to  lat.  36*38«00"N.,  long.  87*32'22"W.,  to  lat.  36*38'21'TI.,  long.  8?* 
32'42'nj.,  to  lat.  36*38«19'*N.,  long.  87'34'13'^.,  thence  to  point  of  beginning. 

Altittides.  Surface  to  and  incltiding  5,000  feet  MSL. 

Time  of  designation.  By  >30TAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Admini9te>ation,  Memphis  ARTC  Center. 

Using  agency.  Commanding  General,  Port  Campbell,  Ky. 


7B2 
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B-37aiB    Port  Camrball,  Ky, 

Boundaries,    p^lnning  at  lat.  36'39«0(rN., 

XfO     "  "  "** 

26* 

lorv?. 

mitudes.    5.000  feet  MSL  to  Md  lncli»iii«  iao5  tLT^T^' 
Tl«e  of  designation.    By  HOTAM  24  h^T^^^e.  '^' 

Coitrolling  agency.     Federal  Aviation  Administration,  Memjhis  ARTC  Center. 
Using  agency.     Coaaanding  General,  Fort  Caapbell,  Ky.         ^    '^^  ^exa,6r, 

R-37CQ.C    Port  CamTbell,  Ky. 

Boundaries, 
to  lat 

2S 
law 

^^llr.H'l   ^°^V^^'^3"W.,  thence  to  point  of  beginning 
Altitudes.  10,000  feet  JBL  to  and  including  FL  180. 
Tljne  of  desiitnation.  By  NOTAM  24  hours  in  advance. 

S^r^^^^r"^'  Jf^^"^   Aviation  Administration,  Memihis  AiCTC  Center. 
Using  agency.  Commanding  General,  Port  Campbell,  Ky".  v««iv«-. 


B-3702A  Port  Campbell,  Ky. 


A/  rort  uampDeii,  Ky.  :    ^  \ 

daries.  Beginning  at  lat.  36'39« 00^.,  ions.  87"^i.«T^"W   *«  t-*  t/L'^^f/v^Mt   ,     —. 


long.  87' 

to  lat.  36'37'41"N,, 
•32'42"W.,  to  lat.  36* 


Surface  to  and  including  FL  220, 


Time  of  designation.  By  MOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 
Using  agency.  Comma nding  General,  Fort  Campbell,  Ky, 

a-3702B  Port  Camtbell,  Ky. 

Boundaries.  Beginning  at  lat.  36'43*30^.,  long.  87*48'15'n*.,  to  lat.  36*43«30"N..  Ion*.  SJ'LVOrrv      +« 
lat.  36-42'00^..  long.  87-4O'30^W.,  to  lat.  36-39*0(y'N.,  long.  87-40^W'i,  to  S  36^  OO^N   L^^ 
34'13''W..  to  lat.  36-38'19'TI.,  long.  87-34'13'ni.,  to  lat.  36^8'2l4., IW.  87-32'42^   to  1«;'  ^6^.^ 
}°''-^\V2V^"   '°  '*'•  56-37'41'n«.,  long.  87Sl«54"W.,  to  lat  36-32^'n!!  lor^l^' 3^'3 A. /L^    * ' 
^^'i'Ji^l^r   i2^;.?K5'r"-  ^.}5^  36-33'30^.,  long.  87-42'3(rw.,  ti  iSf  3 W30"N.  'loi.  87* 
45'OO^W.,  to  lat.  36  37' 30^.,  long.  87 'Ad' 15 "W.,  thence  to  point  of  beginning.     ^  ^^  ^   "  '■°^'  °f 

Altitudes,  FL  220  to  a»i  Includijig  FL  270. 

Time  of  designation,  ^y  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.  Commanding  General,  Port  Campbell,  !^, 

R-3703A  Port  Campbell,  Ky. 

Boundaries.  Beginning  at  lat.  36'37'Al'^.,  long.  87'31'54''W.,  to  lat.  36'38'23'TJ..  low?.  87*31«22'«W.- 
to  lat.  36-38'23'ni.,  long.  87-28«33''W.,  to  lat.  36*37'll"N.7  Iom.  87-28«33"i..  to  lit  ?IS7«12'^  ^ri.    <»' 
?eS^.'°'''*  36-34«00^.,  long.  87-29'50^'W..  talat.  31'^I^6^,,iSl?^'^^^^^^ 

Altitudes.  Surface  to  and  including  5,000  feet  MSL, 

Time  of  designation.  5y  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  a«ency.  Commanding  General,  Fort  Camrbell,  Ky. 


ii-3703B  Port  Camil)*!!,  Ky. 

Boundaries.  Beginning  at  iat.  36'37«A1'*N.,  long.  d7*31*54**W..  to  lat.  36'38«23"N.,  long.  87*31«22''W., 
^«.™^^  38'23"N.,  long.  87-28«33"W.,  to  lat.  36*37*12'^.,  long.  87*28»33'^.,  to  lat.  36-37'12'%,  long.  87* 
29'50P%J.,  to  lat.  36-3V00PTI.,  long.  87-29«50"W.,  to  lat.  36'32'00"N.,  long.  87'32«3Cyw.,  thence  to  point  of 
beginning. 

Altitudes.  5iOOO  feet  MSL  to  and  including  10,000  feet  MSL. 

Time  of  designation,  ^y  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.  Comnanding  General,  Fort  Campbell,  Ky, 

R-3703C  Port  Camtbill,  Ky, 

Boundaries.  Beginning  at  lat.  36*37««.'T>.,  long.  87*31*54"W.i  to  lat.  36'38«23"N.,  long.  87*31'22"W., 
to  lat.  36*38«23'Tl.,  long.  87*28»33'*W.,  to  lat.  36'37'12'TI.,  long.  d7'28«33"W.,  to  lat.  36*37'L2'V.,  long.  87* 
29'50^..  to  lat,  36*34'00^.,  long.  87*29'50''H.i  to  lat.  36*32«00^N.,  long.  87*32'30^.f  thence  to  point  of 
beginning. 

Altitudes.  10,000  feet  MSL  to  FL  180. 

Time  of  designation.  By  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center, 

Using  agency.  Cooinanding  General,  Fort  Campbell,  K/, 
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R-3704    Port  box.  Ky. 

Bomdarl.*.  BegUmlnff  at  tat.  37«99'0(r  N,  Long.  8S<>45'00"  W;  to  tat.  37O47'30"  N  tone  85o4S' 
™7.'n^  Lat.  37047'3<r  M.  tong.  85058'3<r  W;  along  U.  8.  Hlgh;ay  31-W  1^1*1  ^oM'^S^i  T^ 
85057*00"  W;  along  Wil«,n  Road  to  tat.   37«56'17«  iTtong.   85»^^l6"  W;   to  tar*3705?i7"  N     lJ^* 

Designated  altitudes:     Subarea  A  surface  to  and  including  10,000  feet  IBl. 

Subarea  B  from  10,000  feet  MSL  to  20,000  feet  MSt. 
Time  of  designation:     Subarea  A  0600  to  2400  e.s.t.;  other  times  bv  NOTAM  24  hours  in  advance 

Subarea  B  by  NOTAM  24  hours  in  advance. 
Federal  Aviation  Administration,   St and if or d  Control  Tower.  Louiavilla    Kv 


Controlling  agency, „ ^   ^vo^.^^.^.u  »,u„iroi 

Using  agency.     Commanding  General,   U.  S.  Army  Airor 'center "port*^itoox°^Kyr 


$  7S.38     Louiaiana 


\ 


R-3801A  Cam>  Claiborne,  ta. 

Boundaries.  Beginning  at  latitude  SloiS'OO"  H.,  longitude  e2o46'30"  W.;  to  latitude  3loi3'5ar  N.,  loagitud* 
e2«4e'45"  W.;  to  latitude  31«23'40"  M. ,  longitude  dS^OSMS"  W. ;  to  latitude  31«27'30"  M. .  loacltud*  «3<>03' 
00"  W. ;  to  point  of  beginning. 

Designated  altitudas.  1,500  feet  AGL  to  and  including  4,000  feet  iBL  northwst  of  a  line  extending  fron 
latitude  31020'50"  N. ,  longitude  92o51*15"  W. ;  to  latitude  31oi6'40"  N.,  longitude  92o54' 30"  W.;  and  500  U 


AGL  to  aitd  including  4,000  feet  MSL  aoutheast  of  a  line  extending  from  latitude  3lo20'50"  N.,  longitude  92* 
Sl'iy  W.;  to  latitude  31oi6'40"  N.,  longitude  92o54'30"  W. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA,  Houston  ARTC  Center. 

Using  agency.  Commander,  England  AFB,  La. 


feet 


R-3801B  Canp  Claiborne,  La. 

Boundaries.  Beginning  at  latitude  31oil*45"  N.,  longitude  92030'1S"  W. 


to  latitude  3lo05'lS"  N..  Itxigltude 


92034*50"  W.;  to  latitude  31013*57  N.,  longitude  92o49*4S"  W. ;  to  latitude  3lol8'00r  N.,  longitude  92o46* 
30"  W.;  to  latitude  31«15*iar  M.,  longitude  92o41'45"  W.;  to  latitude  31ol7*l0"  N.,  longitude  92o40'icr  W.; 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  Including  7,000  feet  MSL. 

Tine  of  designation.  Continuous. 

Controlling  agency.  FAA,  Houston  ARTC  Center. 

Using  agency.  Commander,  England  AFB,  La. 

R-3801C  Camp  Claiborne,  ta. 

Boundaries.  Beginning  at  latitude  31011'45"  N. ,  longitude  e2030'15'*  W. ;  to  latitude  31005*15"  M.,  longitude 
92»34'50"  W. ;  to  latitude  31»13'55"  N. ,  longitude  92«49*45"  W. ;  to  latitude  31«18'00"  M. ,  longitude  92043*30"  W. • 
to  latitude  31ol5*15"  N. ,  longitude  92o41'45"  W. ,  to  latitude  31ol7*10r  N.,  longitude  92<»40*10"  W.;  to  point 
of  beginning. 

Designated  altitudes.  7,000  feet  >£L  to  and  including  14,000  feet  ^L. 

Time  of  desisnation.  Continuous.  R-3801C  shall  not  be  activated  iinless  the  Houston  ARTC  Center  radar 
(Alexandria  system)  is  operational. 

Controlling  agency.  FAA,  Houston  ARTC  Center. 

Using  agency.  Commander,  England  AFB,  La. 


R-38Q3A  Port  Polk,  La. 

Boundaries, 
to  lat. 
long. 

to  lat.  31'23«35'T»..  long.  93*13'24''W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  to  FL  180. 
Tiflte  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Houston,  Tex.,  ARTC  Center. 
Using  agency.  Coonanding  General,  Fort  PoUc,  La. 


R^3803B  Fort  Polk,  La. 

Boundaries.  Beginning  at  lat.  31'23'36'Tl.,  lone.  93'09'57'^.J  to  lat.  31*23'12"N.,  long*  ?3^'/»dn».} 
to  lAt.  31"22«00Tl.,  long.  93'10«05"W.t  to  lat.  31  19 •  16*11.,  long.  93  n«10^.{  to  lat.  31  19*16^.. 
long.  93'20«15'M.j  to  lat.  31*24«30^m  long.  93'20«15'N.{  to  lat.  31'24*30^.i  long.  93*l6'42'ni,j 
to  lat.  31*23*35*T».i  long.  93*13«24'^.{  to  point  of  beginning. 

Designated  altitudes,  FL  180  to  FL  2,50. 

Tine  of  designation.  As  activated  by  MOTAH  issued  at  least  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Houston,  Tex,,  AHTC  Center, 

Using  agency,  Cooinanding  General,  Fort  Polk,  La, 
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■-3804A  Port  Polk.  U. 

Boundaries.  Beginning  at  latitude  31O0O-52"  M.,  longitude  es'OS'U"  W.;  to  latitude  31ooo'5^"  N   lon^i 
tude  92°56'52"  W.;  to  latitude  31»00'1»"  N..  longitude  92056'ir'  V  •  ♦«  i-J-i   ,,o^.,  *    * 

»2054'22"  ».;  to  Utltude  31003'54"  N.,  lon^ltuSle^Il-M"  w"  t!"  laJttldl  .V^no^'^I^v^®","- '  ^0"«""de 
W.  to  latitude  31»09'34"  N. .  longitude  93000'SS"V.  It  ^\..".         ***""<»«  3l°09'34"  N..  longitude  92°58'24" 
latitude  31008'42"  N..  long  tur^aoos-U"^   to  ooint  if ^T  f  °''''"  **•'  ''*"'^""*^«  ^^''^''^'"  "•=  *» 

Desl^ated  altitudes.  sSrfacs  to  PL  180.  '    "^     '  beginning. 

Tl»e  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Administration.  Houston.  Tex.  AKIC  Center 

Using  agency.  Coswinding  General,  Fort  Polk,  Louisiana.  center. 


B-3S04B  Port  Polk.  U. 

Boundaries.  Beginning  at  latitude  31000'52"N,.  longitude  a'ioin'«89"  w  .  ♦-  i-».»  ^  »,«»-..   .. 

DesltmilBd  altitudes.   Surface  to  3,000  feet  MSL. 
Time  of  designation.  Continuous. 

Controlliag  agency.  Federal  Aviation  Administration.  Houston,  Tex..  ARTC  Center 
Using  agency.  Comsiandlng  General.  Fort  Polk,  Louisiana.       ex.,  /wiv  center. 

R-3804C  Fort  Poll:,  La. 

Boundaries.  Besinnlng  at  latitude  31i00*32"  N..  lon^ltu-^e  o-^jar'iiM  «  .  .„  ,,,..  ■  ,,.,^..-„„ 

t'^'ZV^'"',^^'^^/'  ^!''e''*l  Aviation  Administration,  Houston,  Tex.,  ARTC  Center. 
Time  of  designation.  As  published  by  ;«TAM  24  hours  in  advance.  ^  ^-enter. 
using  agency.  Comaanding  General,  Fort  Polk,  La, 


■-3806  Baglaad  Air  Force  Base,  la. 

Boundaries.   Beginning  at  latitude  31o03'00"  N.  ,  longitude  92o49'30"  W  •  to  latit.,rt«  Qnoiifi.n/...  « 

«^"i?rl?^.,4 ""♦'**"•■  ^  t***  ''^^  *°  ""^  including  7,000  feet  MSL,  excluding  the  airspace  below  1  50O 
feet  AGL  within  a  two-nautlcal-mlle  radius  of  the  City  of  Elizabeth,  La  airspace  oeiow  i,500 

Time  of  designation.   Daylight  hours,  Monday  through  Friday. 

Controlling  agency.   Federal  Aviation  Administration,  Houston  ARTC  Center. 

Usinc  aaencv.  Commander,  23rd  Tactical  Fighter  Wing,  England  AFB,  U. 

§  73.39  Maine 


S  73.40  Maryland 

IU<»O0aJl  Aberdeen,  tU. 

la?~^t^*nH  S®«^f^  %\')t\'rJ?'J^l^  ^"  ^°1^'  76-10'OCy  W.}  to  lat.  y)'2<)*(Xr  V„  long.  Jb'Od' 
^UiPJ^.}^-,^:'  i^A.I^^,  °°^  *•»  *?.^**'  39*27«0(y  N.,  long.  76-00«30"  W.j  to  lat.  39^9»L7''  N. 
HhY  ^'^  *°  i^^' J?lF'^'^i-  long.  76-12«59-  W.j  to  lat.  39-l6'24-  N.,  long  76-l6«18"  W.j  to  lat 
13-  H.,  long.  76'lS'i,9-  W.i  to  lat.  39'19'Al"  M.,  long.  76*22»aL"  M.j  to  lat.  39*22'(Xr  N..  lon^  76* 

76  12*3Cr  W.}  to  point  of  beginning. 
Designated  altitudes  and  tlxae  of  designation. 
1.  Surface  to  unlimited,  O70O  to  2400  local  tiaei 
P  ^^f**  ^°  10»a»  fe«t  MSL,  0000  to  0700  local  time;  higher  altitudes  by  NCyTAM  issued  24  hours 

S^'^ii^^^^^^if^*^  *^^^?"  Administration.  WasSSbon  ARTC  Center.  ^ 

Using  agency.  Commanding  General,  Aberdeen  Proving  Ground,  m. 


00"  W.;  to 
,  long,  76* 
.  39 •17* 
22'00"  W.J 
N.,  long. 


in  advance. 


B-AOCOJ  Aberdeen,  Hi. 


I 


24''  N.,  long.  76*16'18*  W.<  to  point  of  beginning. 

Designated  altitudes.    Surface  to  10,000  feet  MSL,  higher  altitudes  by  MOTAM  issued  24  hours  in  advance. 
TijBe  of  designation.    Intermittent,  as  activated  by  nSpaM  24  hours  In  advance.  Mvanee. 

COTitrolling  ag«iey.    Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.     Commanding  General,  Aberdeen  Proving  Ground,  m, 
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R-4002  Bloodaworth  Xsland,  Ud. 

of  beginning.  "   "*"»"".  to  Lat.  38«13'00"  N,  Long,  76011'20"  W;  to  the  point 

"^til^Tfl/;*"^'"'   ^'■'««  *o  ^--^  i'«l"<'lng  20.000  feet  MSL. 
Time  of  designation.   From  sunrise  to  2400  hours   local  ti«^     L,^ 
issued  48  hours  In  advance.  '       **"^'  '^^^^^'   °**'®'-  *!«*«  ««  specified  in  a  NOTAU 


R-4005  Patuxent  River,  Md. 

Boundaries.   Beginning  at  latUude  aS^CS'lO"  N 


Boundaries,   Beginning  at  latUude  aS^CS'lO"  N, .  lorip-itude  76'^33'-i^"  v   .    t«  i-*^*  .   ,»,,, 


of  beginning. 

Designated  altitudes.   Surface  to  FL  850.  ' 

Time  of  designation.   Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Islng  agency.   Commanding  Officer,  NAS  Patuyent  Hiver,  Xtd, 


R-4006  Patuxent  River,  Md. 

Boundaries:  Beginning  at  latitude  38041'15"  N. ,  longitude  75«46'00"  W. ;  to  latitude  38032'30"  N..  loniritude 
It«?«'.t«.'.  ^=  1°  latitude  SSnS'OO"  N. ,  longitude  75a37'00"  W, ;  along  Pennsylvania  Railroad  to  latitude 
38oi2'30"  M.,  longitude  75«41'30"  W.;  to  latitude  38O02'30"  N. ,  longitude  75052'30"  W, ;  to  latitude  37o55'00"  N 
longitude  75052*30"  W.;  to  latitude  37645' 00"  N. ,  longitude  75»58'45"  W, ;  to  latitude  37645' 00"  N..  loniritude  ** 
76623*30"  W.:  to  latitude  37650'30"  N. ,  longitude  76632'00"  W. ;  to  latitude  38«05'10"  N. ,  longitudi  76o34'15"  W  • 
to  latitude  38611'10"  K. ,  longitude  76025'10"  W. ;  to  latitude  38630'00"  N. ,  longitude  76«04'00"  W.:  to  latitude" 
38636'00"  N.,  longitude  75655'30"  W. ;  along  the  Pennsylvania  Railroad  to  point  of  beginning,  excluding  R-40Q2 
R-4005,  and  R-6609. 

Designated  altitudes:  3,500  feet  MSL  to  FL  850.    1 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency:  Commanding  Officer,  NAS  Patuxent  River,  Md. 


jjfA  fatuxenb  River,  »• 

3undaries.  Beginning  at  lat.  3d*21*00'*N.,  long.  7614*00^.;  to  lat.  33"11«10''N.,  long.  76*25*10^| 
Lat.  38'05'10^.,  long.  76*34*Q5"W.J  to  lat.  3S*15'00"N.,  long.  76*36'35^.;  to  lat.  38*17'25"M., 
J.  76*33'00^.;  to  lat.  3d*25*40^.,  long.  76*23'35"W.;  to  the  point  of  beginning. 


IU4007A  Patuxent  River,  Ml. 

Boundaries, 
to  lat. 
long.  76'33'00'Tf.;  to  lat.  38'25'40TI.,  long.  76-23'35"W.;  to  the  point 

Designated  altitudes.  Surface  to  but  not  inclxiding  5«000  feet  MSL. 

time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  AKTCC. 

Using  agency.  Commanding  Officer,  MAS  Patuxent  River,  W. 


B-JV007B  Patuxent  Biver,  Hi, 

Boundaries.  Beginning  at  lat,  3d*21«00"N.,  long.  76*14*00^.;  to  lat.  Se'll'lCTJ.,  long.  76*25'10^.j 
to  lat.  38*05«10"N.,  long.  76*34*Q5''W.j  to  lat.  33*15'00^.,  long.  76*36«35"W.;  to  lat.  38'17'25'TI., 
long.  76*33'00''W.;  to  lat.  3S*25'40"N.,  long.  76*23»35"W.J  to  the  point  of  beginning. 

Designated  altitudes.  5,000  feet  MSL  to  17,000  feet  MSL, 

Time  of  designation.  0600  to  IdOO  hours,  local  time,  daily  to  January  1,  1962. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.  Comnanding  Officer,  NAS  Patuxent  Biver,  Mi. 


§  73.41  Masucbusetta 

R-4101  Caap  Edwards,  Mass. 

Boundaries.   Beginning  at  Ut.  41040'52"  N.  ,  Long.  70O33'09"  W. ;  to  lat.  «<'41'01"  N.  ,  Long.  70O34'00"  W. ; 
to  Lat  41041'58"  N.  ,  Long.  70o34«58"  W. ;  to  Ut.  41042'52"  N. ,  Long.  70°34' 58"  W. ;  to  Lat.  41643'52"  N. ,  Long 
70O34'32"  W.  ;  to  Lat.  41044'30"  N. ,  Long.  70O34'16"  W. ;  to  Lat.  41045'17"  N. .  Long.  70O34'13"  W, ;  to  Ut.  41° 

45'12"  N. ,  Long.  70O34'01"  W. ;  to  Lat.  41o46'07"  N. ,  Long.  70<'33'04"  W. ;  to  Lat.  41o45'18"  N 
18"  W.:  to  Lat.  41°44'3r'  N.  ,  Long.  70o30'42"  W. ;  to  lat.  41044'U"  N.  ,  Long.  70O29'4a 


Long.  70O31' 
W. ;  to  Lat.  41043'06"  N. 


Long.  70O30'08"  W.  ;  to  Ut.  41o43'0r' 
41042'38"  N. .  Long.  70O30*33"  W. 


N. 


Long.  70<'30'36"  .W, 


to  Ut.  41042*45"  N.  ,  Long.  70o30*50"  W.  ;  to  Ut. 
Long.  70O30'33"  W. ;  to  Ut.  41041'51"  N.  .  Long.  70<'30*52**  W. ;  to  Ut.  41o41*38**  N.  ,  Long.  70° 
31*18"  W  :  to  Ut.  41°41*20*'  N.  ,  Long.  70O31'29"  W. ;  to  Ut.  41o41*18"  N.  , 
Long.  70031*26"  W. ;  to  Ut.  41041*06"  N. ,  Long.  70O31*54"  W. ;  to  point  of  beginning. 

Desigmted  altitudes.   Surface  to  9,000  feet  MSL.  _    »«p.m  4— .,-h  aa 

Time  of  designation.   From  0600  to  1800  local  time,  dally,  or  other  times  as  specified  by  NOTAM  issued  48 

hours  in  advance.  .  _   . , 

Controlling  agency.   Federal  Aviation  Administration,  Otis  Approach  Control. 
Using  agency.  Commander,  UJ  S.  Army  Garrison,  Camp  Edwards,  Massachusetts. 
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B-4109  No  Man's  Land  Island,  Mass. 

Sf2^!f'  ^t.^'^^'^^J^^  "^^^^  ^*'^®  '^'^^^  centered  at  lat.  ai5'3<rM.»  long.  JO'Ld'Urv, 
Designated  altitudes.  Surface  to  but  not  Including  18,000  feet  VBlT  '   ^^*  '"  '^  '^^^  *• 

Time  of  designation.  Sunris*  to  wnsdt,  other  tlaes  by  MOTAM  at  least  i^  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Otis  Approach  Control. 
Using  agency.  Commanding  Officer,  HAS  Sottth  Weymouth,  Ibss.      .,..:. 
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$73.42  Mlchlgain 


B-4201  Coap  Orayling,  Midi. 
8UBAREA  A 

Boundaries:  Beginning  at  latitude  44o56'0<y'  K. ,  longitude  ^4 "29 '00"  W 
longitude  8402S'00"  W. ;  to  latitude  44«47'00"  N. ,  longitude  84«39'00"  W 
840 30 'GO"  w. ;  to  point  of  beginning. 

TJesiOTated  altitudes:  Surface  to  23,000  feet 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Minneapolis  ABTC  Center 

Using  agency:  Adjutant  General.  State  of  Michigan,  Lansing,  Mich. 

SUBAREA  B 

Boundaries:  Beginning  at  latitude  44o47'00"  N. 
longitude  84«29'00"  W, ;  to  latitude  44'341'00"  N.,  longitude  84o40'00"  W. ;  to  latitude  44o43'00" 

to  latitude  44«43'00"  N. ,  longitude  84o38'00"  W. ;  to  latitude  44o47'00" 
to  point  of  beginning. 

Surface  to  9,000  feet  MSL.   .  . 

Cont  inuous . 
Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 


KStj. 


to  latitude  44o47'00"  N., 
to  latitude  44o56'00"  N. ,  longitude 


longitude  84o29'00"  W. ;  to  l&titude  44o41'00"  N. , 


longitude  84o40'00"  W, ; 

longitude  84338 '00"  W. ; 
Designated  altitudes 
Time  of  designation: 
Controlling  agency: 


t'sing  agency:  Adjutant  General,  State  of  Michigan,  Lansing,  Mich. 


B-4202  Lake  Margrethe,  Mich. 

Boundaries.   Beginning  at  latitude  44036'45"  N.,  longitude  84<'51'00"  W.;  to  latitude  44°36'45"  N   lonrl. 
tude  84O48'00"  W.;  to  latitude  44034'15"  N.,  longitude  84O48'00"  W. ;  to  latitude  44°34'15"  N. ,  longitude 
84050 '00"  W,;  to  latitude  44035 '00"  N. ,  longitude  84O51'00"  W. ;  to  the  point  of  beginning. 
DeslKnated  altitudes.   Surface  to  8,200  feet  MSL. 

Time  of  designation.   June  1  through  August  31,  with  specific  dates  to  be  published  by  NOTAM. 
Using  agency.   Adjutant  General,  State  of  Michigan,  Lansing,  Mich. 
Controlling  agency.  Federal  Aviation  Administration,  Traverse  City  Flight  Service  Station. 


longitude  SSOQO'OO"  W.;  to  latitude  45°20'24"  N. ,  longl 


R-4207  Upper  Lake  Huron,  Mich. 

Boundaries.   Beginning  at  latitude  45°17'00"  N. 
tude  82=31 '18"  W.;  along  the  United  States-Canadian  Border  to  latitude  44=31 '00"  N. ,  longitude  82°19'54"  W. 
to  latitude  44027'42"  N.,  longitude  82047'08"  W.;  to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  flight  level  450. 
Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 
Using  agency.   Commander,  Permanent  Field  Training  Site  Detachment,  Phelps-Collins  ANCB,  Alpena,  Mich. 

$  73.43  MlnnMota 

R-43Q1  Camp  RinLey,  Hinn. 

Boundaries.  Beginning  at  Lat.  46ia«54"N.,  Long.  94*29*0e'T*.}  thence  along  south  bank  of  Crow  Wing  River 
and  west  bank  of  Mississippi  River  to  Lat.  4610»49"N.,  Long.  9k'21* 52'*V,  i   to  Lat  46*07'11'TI.,  Long. 
94*21»52"W.;  thence  along  the  west  bank  of  Mississippi  River  to  Lat.  46*06«22"N.,  Long.  94*21'ia"W.j  to 
Lat.  46*06»22"N.,  Long.  94*22«15''W.j  to  Ut.  46*06«Q3'^.,  Long.  94'22'15"W.j  to  Lat.  46*06«03"N.,  Long. 
94*26«06^.j  to  Lat.  46*Ge«00TI.,  Long.  94'26«06"W.j  to  Lat.  46'08«0ff'H.,  Long.  94*30«00P'W.}  to  Ut. 
46*18«18^.,  Long.  94*30'00^.}  to  point  of  begijming. 

Designated  altitudes.  Surface  to  27, 000  feet  MSL. 

Time  of  designation.  0730  to  2400  local  times  daily.  Other  tiaes  as  specified  by  NOTAM  issued  24  hours 
in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  MlnneapOUs  ARTC  Center. 

Using  agency.  Caonanding  Officer,  Camp  Ripley,  Mlim. 
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B-4309  Lake  Superior,  Minn. 

Boundaries.   Beginning  at  latitude  47O45'00"  N.,  longitude  90=05 '00"  W.;  to  latitude  47045 '00"  M   lonsi- 
tude  89=28 '00"  W. ;  to  latitude  46=55 '00"  N.,  longitude  89=28 '00"  W. ;  to  latitude  46=55 '00"  N..  longitude  90 » 
05'00"  W,;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  450. 

Tine  of  designation.  0001  local  time  Monday  to  2400  local  time  Friday. 
Controlling  agency.  Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 
Using  agency.  Coonander,  Eighth  Air  Force,  Barkadale  AFB,  La. 


§  73.44  Mlssleeippl 


R-4401  Caiq;>  Shelby,  Miss. 

Boundaries.  Beginning  at  latitude  31=12*54"  N.;  longitude  89oil'03"  W. ;  to  latitude  31=11*48"  N.:  longitude 
89o00'00"  W. :  to  latitude  31=10*15"  N.;  longitude  88=56*34"  W. ;  to  latitude  31=09*10"  N.;  longitude  88096*34'' 
W. ;  thence  southwest  along  Mississippi  State  Highway  No.  15  to  latitude  31=04*36"  N.;  longitude  88=59*24"  "W  • 
to  latitude  31=04*36"  N.;  longitude  89=11*03"  W. ;  to  point  of  beginning. 

Designated  altitudes.  Subarea  A,  surface  to  4,000  feet  MSL.  Subarea  B,  4,000  feet  MSL  to  18.000  feet  MSL 
SubareaC,  18,000  feet  MSL  to  29,000  feet  MSL. 

Time  of  designation.  As  activated  by  NOTAMs  at  least  24  hours  in  advance.  NOTAMa  to  contain  information 
concerning  deactivation  of  area.  1 

Controlling  agency.  Federal  Aviation  Administration,  Houston  ARTC  Center.    r 

Using  agency.  Adjutant  General.  State  of  Mississippi,  Jackson,  Miss. 

i       ■       ' 
R-4403  Gainesville.  Miss. 

Boundaries.   Beginning  at  latitude  30=21*02"  N.,  longitude  89=36*53"  W.-  to  latitude  30=22'-?-?"  N   i«„»...^ 

Altitudes.   From  surface  to  5,000  feet  MSL.      I 
Time  of  use.  Continuous.  ' 

Controlling  agency.  Federal  Aviation  Administration,  Houston  ARTC  Center 

B^v'st.^Ss."  Ml^r*^*"'  "'"^"^''P^  ^"*  Operations.  National  Aeronautics* and  Space  Administration, 


B-4404  Ibeon,  Vtas. 

to'j^f'^SoSa.aJ*-*  N!:^Sg?*8l«3JtS^"T'';fia?-33oS?M?T'T  '-/^  ^'^*-  ''""^''^   "•.  l-"^-  ^^--^O'"* 
2   A  Circle  wiJh  ."s^Vi<ll  «ne^J[ius*ce;S;e2T^f  ;3;03?;?"  T'l'^'  IkUl^^^'Ji'   *^  '^'"^'' 

.X^^li,£^  i^:^;i^h^n'-L-  i:±S  i^^^^^.   ?;«  ..00  feet 
Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency:  Federal  Aviation  Administration,  Memphis  ARTC  Center 
Using  agency:  Camnander,  Training  Wing  1  HAS  Meridian,  Miss. 

AMENDMEMTS  10/4/79  44  P.  R.  4^792  (Changed) 


•.; 


§  73.4S  Missouri 

B-4901A  Fort  Leonard  Wood  West,  Mo. 

Boundaries, 
to  lat, 
9215' 
of  beginziing. 

Designated  altitudes.  Surface  to  but  not  including  2,200  feet  MSL. 

c!^t«*?^iw^^^*^°^i.^  ^"^"^^^  ^  ^*"  ^^sued  at  least  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTC  Center 
Using  agency.  Conanding  General,  Fort  Leonard  Wood,  Mo 


AHEHDHENTS  12/28/78  43  F.  R.  51OIO  (Changed) 


R-45C1B  Fort  Leonai'd  Wood  East,  Mo. 


Boundardies.  Besinnin-  at  latitude  37=4S'00"  N. ,  loncitude  C2O0G«05"  W. ;  to  latitude  37=42»11"  N  ^om't 
}=06'14"  W. :  to  latitude  07=39*07"  M..  lonrcitude  S2=0C'17"  W. ;  to  latitude  S7=38'15"  N..  lon-itude  o'-Joooor 
.;  to  latitude  37O43'02  i:.,  longitude  f)2=0f''ir*  W. ;  to  th-  T,oiKt  of  te-<rinin.-  "    ' 

Desirxated  altitudes.  -     ... 

The  ai-ea  north  of  a  line  between  latitude  37042«5r'  II..  Inr.ritude  02oOC»47^  W  •  and 
latitude  .37042«5y*  N.,  lor.nitude  02=00«17"  W.  surl^ace  to  l.boO  feet  MSL. 
The  area  south  of  this  line,  surface  to  2,200  feet  MSL. 
Time  of  deslenatlon.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 
Usin£r  asencv.  Commandins  General.  Fort  Leonard  Wood,  Mo. 


uds 
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long. 


B-^OLC  Ftart  Loonard  liboil,  Ho. 

Boundaries,  Beginning  at  lat.  37*U'00^,,  long.  9216*l(rw.i  to  lat.  vr'Ll*ik'*H     in«»  o9in«ic»u  . 
to  lat.  37-AO«l6-H.,  long.  n'Cn'05'Vi.i   to  i^.^'^*2^:Ti:LT9^^^^^^ 

Iteslgnated  altitudes.  From  2,200  feet  HSL  to  but  not  lacludlng  FL  2^  , 

Time  of  designatiori^  As  specified  by  NOTAM  issued  at  least  24  hours  In  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTCC. 
Using  agency.  Commanding  Gaieral,  Fot>t  Leonard  Uood,  Mo. 

AMEKDMEJITS  12/28/78  43  F.  R.  51010  (Added) 


ll-45Cai)  Fort  Leonard  Wood,  Mb, 

Boundaries.  Beginning  at  lat.  37'A1'06^.,  long.  92-C9'17^.5  to  lat.  37'38'15'T».,  long.  92*09'17'*W.; 
to  lat.  37*37*35"N.,  long.  9210'37^.»  to  lat.  37*36»15"N.,  long.  92-10'37"H.;  to  lat.  37-36»i5'ni..  ion*. 
92-15'21'V.,  to  lat.  37-39'28-N..  long.  92'15^21-U.i   to  lat.  37-tL'OrN.,  long!  92-H'23^.;  to  t!;  r»St 
of  beginning.  ^ 

Designated  altitudes.  From  2,200  feet  MSL  to  but  not  including  FL  ISO. 
Tin»e  of  designation.  As  specified  by  MOTAM  issued  at  least  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTCC, 
Using  agency.  Coomanding  General,  Fort  Leonard  Wood,  Mo. 

AMENDMHrtS  12/28/78  43  F.  R.  51Q10  (Added)       j 
$  73. 4«  Mootana 
S  73.47  Ncbraaka 


§  73.48  Nevada 


B-4802  Looe  Rock,  Nev. 

Boundaries.  A  circular  area  with  a  3-iaile  radius  centered  at  Lat 

Designated  altitudes.   Surface  to  8,000  feet  ICSL. 
Tiae  of  designation.   0600  to  2400  local  time,  Monday  through  Saturday 
UsiDR  agency.  Comnander,  Ught  Attack  Wing  Pacific.  MAS  Lemoore,  Calif. 


39'>52'36"  N,  Long.  118o20'47"  W. 


R-4803  Fallon,  Nev. 

Boundaries.   A  3-nautical  mile  radius  circle  centered  at  Lat.  39O20'40"  N,  Long  llE'-Sa'lS"  »• 
tTir^iticaTailefuS^^'  *  "***  ^  nautical  miles  E  of  a  line  extending  349. 50  True  from  tl>e  c;nter 

Designated  altitudes.   Surface  to  8,000  feet  MSL  N,  and  surface  to  18,000  feet  MSL  S  of  a  line 
extending  from  Lat.  39O27'40"  N,  Long.  118057'55"  W;  to  Lat.  39O30'20"  N,  Long.  IISOSI'SS"  W 
Time  of  designation.   0600  to  2400  local  time  daily. 

Controlling'agehcy.  Federal  Aviation  Administration,  Oakland  ARTC  Center. 
Using  agency.  Commander,  Ught  Attack  Wing  Pacific,  NAS  Lemoore.  Calif. 

R-4S04  Twin  Peaks,  Hev. 

Boundaries.  A  5-«autical  ndle  radius  circle  centered  at  lat.  39*13*00^.,  long.  11812'42'nj.:  and  a 
3-nautical  mile  radius  circle  centered  at  lat.  39  *14'15'TI.  i  long.  118l7«3Cnj. 

l>esignated  altitudes.  Surface  to  but  not  including  FL  180  excluding  that  portion  from  2,000  feet 
Afl,  up  to  but  not  including  4«  000  feet  AGEL,  which  lies  north  of  and  one  NM  from  U.  S.  Highway  50,  between 
the  intersections  of  U.  S.  Midway  50  with  longitudes  118 '25 '30^.  and  118*09»5O"W. 
Time  of  designation.  0600  to  2400  local  time  dally. 

Controlling  agency.  Federal  Aviation  Administration,  Oakland  ARTC  Center. 
Using  agency.  Comaander,  Light  Attack  Wing  Pacific,  NAS  Lemoore,  Calif . 


37017 '00"  K., 
36«26'00"  N., 
to  latitude  36035'00"  V,, 
to  latitude  37«06'00"  N. , 
to  latitude  37oi7'0O"  N.. 


R-4806  Las  Vegas,  Nev. 

Boundaries:  Beginning  at  latitude 
longitude  IISOIS'OO"  W. ;  to  latitude 
longitude  115«37'00"  W. ; 
longitude  115056'00"  W. ; 
longitude  115«35'00"  W. ; 

Designated  altitudes,  Unlljidted. 
Time  of  designation:  Continuous. 
Cootrolllng  agency.  Federal  Aviation  Administration,  Loa  Angeles  AFtTC  <;enter< 

Using  agency,  Ccinmander,  Tactical  Fighter  Weapons  Center,  Nellis  AFB,  Nev, 

AMEMKENTS  11/29/79  U  F,  B,  57082  (Changed) 


longitude  llSolS'OO"  W. ; 
longitude  115023'00"  W. ; 
longitude  115«53'00"  W. ; 
longitude  115«56'00"  W. 
longitude  115»35'0O"  W. ; 


to  latitude  36<'26'00"  N. , 
to  latitude  36°35'0O"  N., 
to  latitude  36o36'00"  N., 
to  latitude  37oO6'00"  N. , 
to  point  of  beginning. 


B-4807  Tooopah,  Nev. 
Boundaries.   Beginning  at  latitude  36°51'00"  N.,  longitude  116O33'30"  W. ;  to  latitude  37<'2e'30"  N,   longi- 
tude  117O04'30"  W.;  to  latitude  37O53'00"  N.,  longitude  II700I •00"  W. ;  to  latitude  37''53'00"  N. ,  longitude 
116°55'00"  W.;  to  latitude  37°47'00"  N. ,  longitude  116°55'00"  W.;  to  latitude  37033'00"  N. ,  longitude  116« 
43'00"  W.;  to  latitude  37°33'0O"  N.,  longitudei 116026 '00"  W.;  to  latitude  37°53'00"  N.,  longitude  116026*00" 
W.:  to  latitude  37°53'00"  N.,  longitude  116011'00"  W.;  to  latitude  37«>42'00"  N.,  longitude  116°11*00"  W.; 
to  latitude  37°42'0O"  N.,  longitude  115°53'00"  W.;  to  latitude  37°33'00"  N. ,  longitude  115°53'00"  W  •  to' lati- 
tude 37°33'00"  N.,  longitude  115°48'00"  W,;  to  latitude  37°28'00"  N.,  longitude  115O48'00"  W, ;  to  latitude 
37°28'00"  N.,  longitude  n6°00'00"  W.;  to  latitude  37016'00"  N.,  longitude  116O0O'00"  W.;  to  latitude  37016' 
00"  N.,  longitude  116°34'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Unlimited, 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center, 

Using  agency.  Commander,  Tactical  Fighter  Weapons  Center,  Nellis  AJB,  Nev, 


AMENDMENTS  11/29/79  44  F.  ».  57082  (Changed) 


R-4808N  Las  Vegas,  Nev. 

Boundaries.  Beginning  at  latitude  36 
longitude  Il6'14«45"  W.}  to  latitude  36 
longitude  ll6*26»30"  W. >  to  latitude  36 
longitude  ll6'34»00''  W.j  to  latitude  37 
longitude  ll6*00»00"  W.}  to  latitude  37 
longitude  115*35'0O''  W.j  to  latitude  37 

Designated  altitudes:  Unlimited. 

Time  of  designation:  Continuous. 

Using  agency:  Manager,  United  States 


•4L*00"  N.,  longitude  115 '5 6» 00"  W,} 

*46'00"  N.,  longitude  ll6*26'30"  W,j 

'Sl'OO"  N,,  longitude  ll6*33«30''  W,} 

•l6»00"  N,,  langitude  116*00' 00"  W.j 

*28»00"  N,,  longitude  115 '35 '00"  W,; 

•06' 00"  N,,  longitude  115*5 6* 00"  W,j 


to  latitude  36*41«00"  N,, 
to  latitude  36*51*00"  N,, 
to  latitude  37*l6'00"  N,, 
to  latitude  37 '28 • 00"  N,, 
to  latitude  37*06*00"  N,, 
to  point  of  beginning. 


Bhergy  Research  and  Developnent  AdministratiOT,  Las  Vegas,  Nev, 


R-480eS  Las  Vegas,  Nev, 

Boundaries,  Beginning  at  latitude  36*46*00"  N,,  longitude  116*26*30"  W,|  to  latitude  36*41'00"  N,, 

longitude  116*14*45"  W,;  to  latitude  36*41'00"  N,,  longitude  116*26*30"  W,;  to  point  of  beginning. 
Designated  altitudes:  Unlimited,  1 

Time  of  designation:  Continuous,  I 

Controlling  agency:  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center, 
Using  agency:  Manager,  United  States  Fhergy  Research  and  Developnent  Administration,  Las  Vegas,  Nev, 

R-4800  Tonopah,  Nev.  -^ 

Boundaries.   Beginning  at  Lat.  37O53'00"  N,  Long.  116O26'00"  W;  to  Lat.  37O33'00"  N,  Long.  II60 
26*00"  W;  to  Lat.  37O33*00"  N,  Long.  116°43'00"  W;  to  Lat.  37o47*00**  N,  Long.  116o5S'00"  W;  to  Lat. 
37053*00"  N,  Long.  116o55*00"  W;  to  the  point  of  beginning. 

Designated  altitudes.   Unlimited. 

Time  of  designation.  Continuous. 
Using  agency.  Manager,  United  States  Biergy  Research  and  Developnent  Administration,  Albuquerque,  H,  Nex, 

R-4810  Desert  Mountains,  Nev.  ' 

Boundaries.  A  5-nautlcal  mile  radius  circle  centered  at  Lat.  39oi0'00"  N,  Long.  118O37'30"  "W;  and 
a  3-nautic«a  mile  radius  circle  centered  at  Lat.  39o09*15"  N,  Long.  118042*20"  V. 
Designated  altitudes.   Surface  to  and  including  Flight  Level  170. 
Time  of  deslgiatlon.   0600  to  2400  local  time  dally. 

Controlling  agency.  Federal  Aviation  Administration,  Oakland  ARTC  Center. 
Using  agency.   Commander,  Light  Attack  Wing  Pacific,  NAS  Lemoore,  Calif. 

R-4811  Hawthorne.  Nev. 

Boundaries.   A  lA-nautlcal-mlle  radius  circle  centered  at  latitude  38oi4*45"  N.,  longitude  118038*15"  W. 

Dpsienated  altitudes.   Surface  to  15.000  feet  MSL. 

Time  of  designation.   0800  to  1500  local  time,  Monday  through  Friday. 

Usine  aeencv.     Coismander,  Hawthorne  Army  Ammunition  Plant,  Hawthorne,  Nev, 
AMENMENTS    l/19/79    LL  F.  R,  11535     (Ch&rm&i) 

R-4812  Sand  Springs,  Nev. 

Boundaries:  That  area  within  5-nautlcal  miles  either  side  of  a  line  extending  from  latitude  39oio*00**  N., 
longitude  n8°37'30"  W.;  to  latitude  3&oi3"'00"  N.,  longitude  118oi2*42"  W. ;  and  bounded  on  the  east  by  H-4804 
and  bounded  en  the  west  by  R-4810. 

Designated  altitudes.  Surface  to  but  not  Including  Flight  Level  180  excluding  that  portion  from  2,000  feet 
ACa  uo  to  but  not  Including  4, 000  feet  AGL,  which  lies  north  of  and  one  NM  from  U.  S.  Highway  50,  between 
the  intersecticms  of  U.  S.  Highway  50  with  longitudes  118*25*30"W.  and  118*09*50"W. 
Time  of  designation:  0600  to  2400  local  time  dally. 
Controlling  agency:   Oakland  ARTC  Center, 
tslng  agency:  Commander,  Light  Attack  Wing  Pacific,  NAS  Lemoore,  Calif. 
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B-4813     Carson   Sink,    Nev. 

BoundATlM.      B«climinK  at   Ut.    39o51'00"   N.  ,    lor*.    118o38«00"  W.;   to  lat.    40O01'00" 
00"   ••;    to  Ut.    40001'00" 
00"   N.,    10l«.    118oi7'00" 
36"  N.,    long.    llSoaO' 

Oeaigmted  altitudes.     Surfac*  to  but  not  includli*  Flight  Lev«l  ISO. 

Tlao  of  designation.     0600  to  2400  local  tliM  dally. 

Controlling  agency:     Oakland  ABTC  Canter. 
Using  agencyt     CosMaader.  Light  Attack  Wing  Pacific,  ms  Laaoore,  Calif. 


long.    118018' 


)1'00"  H..    long.    IISOOI'OO"  «. ;    to   lat.    39o58'00"   N.  .    long.    IISOOI'OO^   W    -to   lat      39038^^ 
MOO"  W.;  thence  via  the  are  of  a  15-nautleal  mile  radius  circle  centered'at   lat   ■39052' V 
y2T'  •.;   to  lat.    39o45'aO"  N. ,    long.    118o38'0O"  W. ;   thence  to  point   of  beginning 


I-481SN    Dixie  Valley,  llmv 

Boundaries.      Beginning  at   Ut.   39051'00"  N. ,   long.    118°00'00"  W. ;   to  Ut.    39o51'00"  N   .   lorac     117«>31'0O"  »J 
to  Ut.    3eo34'00"   N..    long.    117o39'30"  W. ;    to  Ut.    39o34'00"   N. ,    long.    118oi2'30"  W. ;   to  point  of  beginning 

Designated  altitudes.      1500  feet  AOL  to  but   not   including  Flight   Level   180.      . 
Tioe  of  designation.     0700  to  2400  local  time,  Monday  through  Satxirday. 

Controlling  agency.     Federal  Aviation  Administration,  Oakland  ARTC  Center. 
Using  agency.      Coonandlng  Officer,   Naval  Air  Station,   Fallon,   Nev. 


N. ,    long.    117o39'30"  W. ; 
to   Ut.    39oi7'0O"   N. .    long. 


R-48108     Dixie  Valley,  Ner 

Boundaries.  Beginning  at  lat.  39o34'00"  N. ,  loi«.  118oi2'30"  W. •  to  Ut  39o34'00' 
to  lat.  39oi8'00"  N. ,  long.  117o47'30"  W. ;  to  Ut.  39oi8'00"  N. ,  long.  118013' 15"  w  . 
118021*00"  W.;   to  Ut.    39o30'00"   N. ,    long.    118oi5'30"  1.;    to  point   of  beginning. 

^^"^^  altitudes.     500  feet  AO.  to  but  not  Includljut  Fllidit  Level  180  excluding  that  tJortion  from  2,000 
feet  A£2,  UD  to  but  not  including  4,000  feet  ACL,  which  Hes  north  of  and  one  NM  from  U.  S.  Highway  50, 
betwe^  the  Intwaections  of  U.  S.  Highway  50  with  loTRitudes  118*25«30^.  and  118*09«50^ 
^^J*^  desiaiation.     0700  to  2400  local  tijne.  Monday  through  Saturday.  "/  ^'^  •• 

Controlling  agency.      Federal  Aviation  Administration,   Oakland  ARTC  Center 
Using  agency.     Coananding  Officer,   Naval  Air  Station,  Fallon,  Nev. 

$73.49     Nott  Hai^>Bhlr« 

§  73. SO     N««  Jersey 

B-8001  Fort  Dlx,  N.  J. 
Subarea  A 
Boundaries:  Beginning  at  latitude  40a02'45"  M, ,  longitude  74o27'00"  W  •  to  la+if..^*  Ae^ofv^<nn^^   xr 

Designated  altitudes:  Surface  to  and  including  1,000  feet  isL      '^^*  ***  beginning. 
Time  of  designation:  Continuous. 


u<sia<ms  kM/T)  u  p.  s.  11535  (ch«ng«i) 


Subarea  B 


J 


Boundaries:     Beginning  at  latitude  40a02'45"  N.,   longitude  74027'00"  W  •   to  latltuHe  ano/vi-nn^  w 
longitude  74-26'20^W.;  to  Utitude  39'59'0(rN.,  longit^e  74-25«^'U{  to' latittide  4-58«(S^      T^n'^UnH.  7/ • 
?rw?;'v,'%i^U^?il.^^'^7'3fN.,  longitude  W?tr^.',  to  latitude  39 •57'23'%^^t^^^^  ^^ 

^Jo^H^.V^^  ^^^K^iy\  Icwgitude  74-28«00^W.{  to  latitude  39-58«45'%,  lon^tude  ^''^'''^^  "*  ^^  ^^'^•' 

'tlll^  ::; ^r.^l'X^Tii^LU.'"'''''''''' ''''''''''  "''•  '"^  ^-""''«^-2'«" "..  longitude 

Designated  altitudes:  From  4,000  feet  MSL  to  and  including  8,000  feet  MSL. 

Using  agency:  Commanding  General,  Fort  Dix,  M.  J. 
AHOCDMENTS  4A9/79  44  F.  R.  11535  (Chanced) 


B-5002A  Harrsn  Qpove,  H.  J, 

Boundaries, 
to  lat. 
long.  ...,_.., 

Designated  altitudes.  Surface  to  14, 000  f eet^JBL. 
^^e^of  designation.  Sunrise  to  sunset,  other  times  as  activated  by  NOTAM  issued  at  least  48  hours  In 

ControlHng  agency.  Federal  Aviation  AdmlMstration,  New  York  ABTCC. 

Using  agency.  Commander,  108th  Tactical  Fighter  Ming,  New  Jersey  Air  National  Guard,  McOuire  AFB,  N.  J. 


002A  Warrsn  Qpove,  H.  J, 

?T^t|;,,^^^™^  *t  H^'  39*43«25'TI.,  long.  74'l7*3rw.{  to  lat.  39'38'25'Tf.,  lone.  74'24'20''W 
Lat.  39'38«30^.,  long.  74*29'30^W.}  to  lat.  39*39'2(y*N.,  lo^.  74'3b«arM  '  to  iit^'zI«i;r^M 

iklilftl^fU  i°  lat.  39;U'50-N.,  long.-74-19' Wj  to  t^  p2n^  oTbiinSnj!      ^^  ^  ^"^'^ 
isiijnated  altitixies.     Slll♦fl^,^o  +«  i;.  r¥v>  f^^  ucr  *^  «6Jj»iu.u6. 


AKEKEHEKTS 
AMQUMEMTS 


S^/79_44  F.  R.  34L12    (Rewritten) 
11/29/79    44  F.  R.  57080    (Changed) 
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R-5002B    Harren  Grove,  N,  J. 
Boundaries.    B^glnniflg  at  lat.  39-U'OO^.,  long.  74-20«52'nr.{  to  lat.  39-40'l(rN.,  long.  74-20'15«W.i 

25*^1.,  long.  74*24«2flF'tf. J  to  the  point  Of  beginning.  •  ^««.  ^4  2?  30^.,  to  lat.  39  38* 

Designated  altitudes.    1,000  feet  MSL  to  14,000  feet  MSL, 

Time  of  designation.    Sunrise  to  sunset,  other  times  as  activated  by  NOTAM  Issued  at  least  48  hours  la 
advance. 

Controlling  agency.    Federal  Aviation  Administration,  New  Toric  ARTCC. 

Using  agency.     Comnander,  lOdth  Tactical  Fighter  Wing,  New  Jersey  Air  National  Guard,  McGulre  AFB,  N.  J. 

AMEMDMEUTS    8/9/79    44  F.  R.  34112    (Added) 
AMEMEMEMTS    11/29/79    44  F,  R.  57080    (Changed) 

R-5002C    Warren  C^ove,  N.  J. 

Boundaries.    Beginning  at  lat.  39*39*20rTI.,  long.  74'3O«00^.{  to  lat.  39'40'30^.,  long.  74'30'4^M.<  to 
lat.  39*U'50"N.,  long.  74*27«30^.{  to  lat.  39*44'50^N.,  long.  74*24'40^.{  to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  3,000  feet  MSL. 

Time  of  designation.     Sunrise  to  sunset,  other  times  as  activated  by  NOTAM  issued  at  least  48  hours  in 

advance. 

Controlling  agency.  Federal  Aviation  Administration,  New  York  ARTCC, 

Using  agency.  Commander,  lOeth  Tactical  Fighter  Wing,  New  Jersey  Air  National  Guard,  McGuire  AFB,  N.  J. 

AMENDMEirrS  8^/79  44  F.  R,  34112  (Added) 
AMENDMENTS  11/29/79  Uk  F,  R,  57080  (Changed) 

R-5002D  Warren  throve,  N,  J, 
Boundaries.  Beginning  at  lat,  39*44*50^N.,  long.  74'24*40"W.!  to  lat.  39'45'20'TJ.,  long.  74*23 •45''W.j 

to  lat.  39'45*50''N.,  long.  74*20'00"W.{  to  lat.  39*44'50^..  long.  74*19'20*M.j  to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  4i000  feet  MSL. 
Time  of  designation.  Sunrise  to  sunset,  other  times  as  activated  by  NOTAM  issued  at  least  48  hours  in 

advance. 

Controlling  agency.    Federal  Aviation  Administration,  New  York  ARTCC. 

Using  agency.     CooBjander,  lOdth  Tactical  Fi^er  Wing,  New  Jersey  Air  National  Guard,  McOuire  AFB,  N.  J. 

AMENDMaJTS    8/9/79    U  F.  R.  34L12    (Added) 
AMENDMEJJTS    11/29/79    A4  F.  R.  57080    (Changed) 

R-5O02E    WSrren  Grove,  N.  J. 

Boundaries.    Beginning  at  lat.  39'43'25'X,  long.  74*17' 37^.}  to  lat.  39*41*  00^.,  long.  74*20*  52'»W.j 
to  lat.  39*4O*10"N.,  long.  74*20»15"W.J  to  the  point  of  beginning. 

Designated  altitudes.    3*500  feet  MSL  to  14«000  feet  VSL, 

Time  of  designation.    Sunrise  to  sunset,  other  times  as  activated  by  NOTAM  issued  at  least  48  hours  in 

advance. 
Controlling  agency.    Federal  Aviation  Administration,  New  Yoric  ARTCC. 
Using  agency.     Coniaander,  108th  Tactical  Fighter  Wing,  New  Jersey  Air  National  Guard,  McOuire  AfB,  N.  J. 

AMMKENTS    8/^/79    41*  F.  R.  34L12    (Added) 
AMENDMENTS    11/29/79    Wf  F.  R.  57080    (Changed) 

§  73. SI     N««  Uexico 

^B^JSe^B^^i^l^t  lat.  35*47»0O'TJ..  long.  106-U*A8-W.{  to  lat.  35-50»Q3-N..  long.  106-21'36'ni., 
to  lat.  35*52«22'1I.,  long.  106'20«42"W,J  to  lat.  35*52«52"N,,  long.  I60*l6«48'ni.}  to  lat.  35*52*30^.. 
Icxig.  10614*  48"W.?  to  the  point  of  beginning,        , 

Designated  altitudes:  Surface  to  12,000  feet  MSL,   | 

Time  of  designations  Continuous. 

Using  agency;  Manager,  Energy  Research  and  Bevelopnent  Administration,  Los  Alamos,  N.  Mex. 
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R-9103  McGregor,  N.  Hax, 

Boundaries.   Beginning  at  latitude  32O45'0O''  M.,  longitude  105O59*0O"  W.;  to  latitude  32O45'0O'*  N. ,  longj- 
ttide  105o52'20"  W. ;  to  latitude  32a33'20"  M.,  longitude  lOSoSO'OO"  W. ;  to  latitude  32O26'20"  N,.  lonaltude 
lOSOaO'OO"  W.;  to  latitude  32°00'15"  N. ,  longitude  105°56'40"  W.;  to  latitude  32°00'30"  N,,  longitude  106° 
10'25"  W.;  to  latitude  32»05'20"  N.,  longitude  106O09'20"  W.;  to  latitude  32°06'00"  N,,  longitude  106°15'30" 
W.;  along  the  Southern  Pacific  Railroad  to  latitude  32°28'00"  N.,  longitude  106°02'00"  W.-  to  latitude  32° 
27'40"  N.,  longitude  106°00'00"  W, ;  to  latitude  32°36'00"  N.,  longitude  106°00'00"  W.;  to'the  point  of 
-beginning,  excluding  that  airspace  within  a  two  nautical  mile  radius  of  latitude  32«39'02"  N. ,  longitude  lOfl* 
40*34"  W. ;  fro*  the  surface  to  1,500  feet  above  the  surface;  and  also  excluding  that  airspace  beginning 
at  Ut.  32042'49"  N. ,  long.  105O48'10"  W. ;  to  lat.  32O40' 

47"  N.,  long.  105S49'38"  W. ;  to  lat.  32°3d'42"  N.,  long.  105°47'42"  W. ;  to  lat.  32°41«68"  N. ,  long.  105o46« 
12"  W. ;  to  the  point  of  beginning  from  the  surface  to  1500  feet  above  the  surface. 
DcsiKnated  altitude.  Surface  to  unlimited.      i 
Time  of  designation.  Continuous.  I 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Using  agency.  Commanding  General,  Fort  Bliss,  Texas. 

■      I         '  M  . 

Boundaries:     Begiiining'at  lat.  34'28«0Cr  N.,  long.  lOS'^S'lS"  W.i  to  lat.  34'25'25''  N.,  long.  103*4O«0(r  W., 
to  lat  34'14*30''  N.,  long.  103*40«(Xr  W.,  to  lat.  34*10«00''  N.,  long.  ICQ'kb'OCT  W.,  to  lat,  3U'10*CXr  N.,  long. 
103*55'OOr  W.,  to  lat.  34*28»0Cr  N.,  long.  103* 55 'OCT  W.,  to  point  of  beginning. 

Designated  altitudes:     Surface  to  18,000  feet  MSL. 

Tine  of  designation:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration,  Albuquerque,  M.  Mex. ,  ARTC  Center. 

Using  agency:     Co.flmander,  Cannon  ATB,  M.  Mex. 


K-9104B    Melrose,  N.  Mex. 


Boundaries:     Beginning  at  lat.  34*28«0(y  N.,  long.  103*43*15''  W.,  to  lat.  34*25*25''  N.,  long.  103'40»0(y  W., 
i  lat.  34*H'3Cf  N.,  lor^.  10i'UO*OCr  W.,  to  lat.  3k'10'0Cr  N.,  long.  103'46'OO"  W.,  to  lat.  34*10«0a'  N.,  long. 
5'55'OCr  W.,  to  lat.  34^28«0(y  N.,  long.  lCe'55'OCr  W.,  to  point  of  beginning. 


to 

103 

Designated  altitudes 
Time  of  designation 


18,000  feet  MSL  to  23,000  feet  >tSL. 
Continuous. 


Controlling  agency:  Federal  Aviation  Administration,  Albuquerque,  N.  Mex. 
Using  agency:  Commander,  Cannon  AFB,  N.  Mex. 


ARTC  Center. 


B-910S  Melrose,  N.  Mex.' 

Ecundaries.  Beginning  at  lat.  34*39'0(yTI.,  long.  1C9*55'00^.}  to  lat.  34*39'0CrN.,  long.  103';.0'00^  i 

Designated  altitudes.  Surface  to  10,000  feet  MSL,  j  ^^— 

Tiae  of  designation.  Ccntinuous. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTCC, 

Using  agency.  Connander,  Cannon  AFB,  N.  Mex. 

1  V  i 


R-9107A  Wilts  Sands  Missile  Range,  N.  Mex. 

Boundaries.   Beginning  at  latitude  32°23'18' 


N.,  lOncitude  106O07'03"  W. ;  to  latitude  32°05'00"  N.,  longitude 


1P6018'20"  W.; 
106O34'00"  W.; 
106°  39 '(10"  W.  ; 
10C°20*36"  W.; 

UesiRnated  altitude. 

Time  of  des'cnat Ion. 


to  latitude  32O05'00"  N.,  longitude  106°29'0«"  W. 
to  latitude  32°18*00"  N.,  iongitude  106°34'00"  W.; 
to  latitude  32°19'30"  N.,  longitude  106°39*30"  W.; 
to  latitude  32"24'48"  N.,  lonKltude  106°()9'(XJ"  W. 

Surface  to  unlimited. 

Continuous. 


to  Intitude  32006'20"  N.,  longituo'e 
to  latitude  32018'C0"  N.,  longitude 
to  latitude  32019'30"  N.,  longitude 
to  tlie  point  of  beginning. 


Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Using  agency.  Commanding  General,  Fort  Bliss,  Texas. 


R-S107B  Vhlte  Saads  Missile  Range,  N.  Mex. 

Boundaries:  Beginning  at  latitude  33°44'45"N., 
106°O4'O0"  W.;  to  latitude  32°36'00"  N.,  longitude 
W. ;  to  latitude  32°23'18"  N.,  longitude  106°07'03" 
latitude  32°ia'30"  N. .  longitude  106°20'36"  W.;  to 
33°13'00"  N.,  longitude  106°52'00"  W.;  to  latitude 


longitude 
106°06'00" 
w.:  t<^ 
latitude 
33°  19 '30" 


longitude  106°04'00"  W.;  to  latitude  32°50'00"  N., 
106°06'00"  W.;  to  latitude  32°25'00"  N. ,  longitude 
W.;  to  latitude  32°24'48"  N.,  longitude  106O09'0O" 
latitude  3:i°19'30"  N.,  longitude  106°39'30'*  W. ;  to 
33°49'4r>"  N.,  longitude  106°45'20"  W. ;  to  latitude 

N.,  longitude  106°16'30"  W. ;  thence  along  the  south  side  of  U.  S.  Highwav  380  to  the  point  of  beginning: 
excluding  the  airspace  in  R-5107D,  H-5107F,  and  R-SIOTG;  and  that  airspace  fron  the  surface  to  and  including 
1,500  feet  above  the  surface  within  a  2-nautical  milfe  radius  of  latitude  32026'35"  N,,  longitude  106°40' 
45"  W. ,  latitude  32O30'00"  N. ,  longitude  106O41'10"  W.  ,  and  Utitude  32°23'49"  N. 
Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Using  agency.  Depity  for  Air  Force,  White  Sands  Missile  Range,  N,  Mex.  88002. 


longitude  106O41'27"  W, 
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B-5107C     Wtite  Sands  Missile  Range,  H.  Mex. 

Boundaries:      Beginning  at   latitude  34°17'00"  N..    longitude  lO6°04'0O"  w  •   ♦«  i— i.  ^     oo«.... 
106°04'00"  W.;   thence  along  tl^e  south  side  of  U.   S     HigW  asTto  l^Jitn^I  ^^olS*!^^*  "*'"«''  "• .    lon»ltude 
W.i    to  latitude   33049'45"  N..    longitude  106°45'^"  w       .*^  ?!?     °  latitude  33O4»'30"  N.,    longitude  106»16'30" 
latitude  34°i7.00"  N..    longitude  Io6°12 -00"  "-"to  t^;  loiirof't  f   ""*'"  "*••    l°ngltude  106°40-30"  ..;   to 

Designated  altitudes.      Surface  to  unlimited  ^  beginning. 

l.LI'lf.JSi'S'irvi.ce""""""  ""-^  ."»««.  'ri,u,.  Ck.,  «...  „  „„„.^  ^  ,^  ^.^^  ,, 

R-5107D  White  Sands  Missile  Range,  N  Mex 

long.  106°06.00"  W.:'to^t.  32,^^^-  V'.   iSnj!  It^oS^^W  •.'ti'^lnJT.'tl^?"  !' '  *°  !»*•  32-36.  S-T,*' 
Designated  altitudes:  Surface  to  22,0^0  f ee?  JBL    ^  ""  ^°  P*»^«*  °'  beginning. 
Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Albuquerque  ARTC  Cent ^,. 
Using  agency:  Deputy  for  Air  Force,  White  Sands  Miskle  f^eTk  H^    SSS' 

I 
R-5107B  White  Saads  Missile  Range,  H.  Mex. 

loStude'lS^o26'M"*!j^  ''litL^r;'  tH  *"  f  19  nautical  miles  radius  centered  at  latitude  33°45'00"  N. . 
,^!^?.l7^1  .         ••  ln*«'sects  the  western  boundary  of  R-5107C,  to  latitude  33o54'00"  M   i««,<*..^l 
106O46-30"  W.;  to  latitude  33° 32 '45"  N.,  longitude  106°58.45"  W.  :  ti  latnuJl  33026.S"T  .  iiiT!iI"l07°00.0(r 
W.  ;  to  latitude  33»35'00"  N. ,  longitude  106°48'00"  W. ;  to  the  point  of  beginning.  "Mfituoe  io7  oo  wr 

Designated  altitudes.   Surface  to  unlimited. 

Time  of  use.  As  published  in  NOTAMs  at  least  12  hours  in  advance. 

Controlling  agency.  FAA,  Albuquerque  ARTC  Center. 

Using  agency.  Deputy  for  Air  Force,  White  Sends  Missile  Bange,  N.  Max.  8dOQ2« 

j 
R-5107F  White  Sands  Missile  Range,  N.  Mex. 

Boundaries:  Beginning  at  lat.  33n0'10"  N.,  long.  107n0'55"  W. ;  to  lat.  33o20'3<r  H..  long.  107»08.20"  W.j 
to  lat.  33°16'10"  H.,  long.  106«51'40"  W. ;  to  lat.  33»05'30"  N. ,  long.  106<»04'00"  W. •  to  lat  33°00'00"  N 

"D^ri;n2r:?;:t:d;:^Tr;«Ts;T:  ^^^ss.^"-  "T'^'"  "••  """• '"""'""  "•'  ^-^-*  -  »>^^. 

Time  of  designation:  Continuous.  ! 

Ctmtrolling  agency:  Federal  Aviation  Administration,  Albuquerque  ARTC  Center 

Using  agency:  Deixtty  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  880Q2. 

R-5107G  White  Sands  Missile  Range,  N.  Mex.  i 

t.^f^tl^'^^^t'^^'^^   **  l^'   33«11'40"  K.,  long.  10^010.25"  W. ;  to  lat.  33«21'00"  N.,  long.  107o08'00"  W  • 

l:nrio5°2?^;jr,'::',rp5;nJTf°?:SLI;'.*°  ^"-  '''T'" "'  ''"'-•  '°*"'''^"  '•''  ^o^^^^^'^^*'^--'" 

Designated  altitude:  From  FL  240  to  FL  450.         ! 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Albuquerque,  ARTC  Center. 

Using  agency:  Depity  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  88002. 

R-610eA  White  Sands  Missile  Range,  N.  Mex. 

Boundaries.   Beginning  at  latitude  33°31'30"  N, ,  longitude  105027'00"  W  •  to  lAtiti.H^  •.•,o«,«/>»  „   . 
tude  105°27-00"  W.;  to  latitude  32°45'00"  N.,  longitudi  105°59-00"  W^  to' iatUud"^°36^"^M°**  l«^' W'^'*" 

Designated  altitudes.   From  24,000  feet  MSL  to  unlimited 

leLTif ho^i'S^iSL.c^?"*'""''""  ""'**'  *•""*"  ^'''*'-  '^'"'  '"^' "  •*"-*•«'  "^  "^"^  '""^  »* 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center, 
using  agency.  Depity  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex,  88002. 

I 
R-5109B  White  Saads  Missile  Range,  K.  Mex. 

Boundaries.   Beginning  at  latitude  34»17'00"  N. .  longitude  lO6O04'00"  W. ;  to  latitude  34»17'00"  N   lon»i- 
J«=t.iS^w°""  *•;  *"  latitude  33°57'00"  N.,  longitude  105°27'O0"  W.  ;  to  latitude  33°31'30"  N.  ,  loiigitude 
105°27'00"  W.;  to  latitude  33°44 ' 10"  N. ,  longitude  106°04'00"  W. ;  to  the  point  of  beginning.     "»"«"'«»« 

Designated  altitudes.   From  24,000  feet  MSL  to  unlimited. 

^   ^^«  ^'  "^^^^K^^tion-  Continuous  Monday  through  Friday.  Other  times  as  activated  by  NOTAM  issued  at 
least  12  hours  In  advance.  »»  o«  a* 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Using  agency,  Deiuty  for  Air  Force,  White  Sands  Missile  Rapge,  N.  Mex.  88002, 
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R-SlllA  Elephant  Butte,  N.  Hex.  (East). 

Boundaries.   Beginning  at  latitude  33«00'00"  H.,  longitude  106O49'00"  W. ;  to  latitude  33o00'00"  M., 
longitude  107°00'OC'  W. ;  to  latitude  33<»26'90"  N. ,  longitude  107°00'00"  W. ;  to  latitude  33o35'00"  N. , 
longitude  106o48'0<r  W.;  to  latitude  33oi3«0O"  N.,  longitude  106052 '00"  W»;  to  the  point  of  beglnninc. 
excluding  the  airgpf ce  in  Restricted  Areas  R-5107F  and  R-5107G. 
Designated  altitudes.   Surface  to  unlimited. 
Tiae  of  designation.  A«  published  by  NOTAM  at  least  12  hours  ia  advance. 

Controlling  agency.  Federal  Aviation  Adnlnlstratlon,  Albuquerque  ARTC  Center. 
Usijig  agency*  Deputy  for  Air  Poreet  White  Sands  HLsalle  Rangei  K,  Nex.  88002. 

R-8111fi  Elephant  Butte,  N.  Wmx.   (Vest).  ' 

Boundaries.  Beginning  at  latitude  33O00'0O"  N. ,  longitude  106«49'00"  W. ;  to  latitude  32«43'00"  N. , 
longitude  106o45'00"  W. ;  to  latitude  32o47'00"  N.,  longitude  107O06'00"  W. ;  to  latitude  33o00'00"  N. , 
longitude  107«>13*00'^  W.;  to  latitude  33O21'00"  N.,  longitude  lOTOQS'OO"  W. ;  to  latitude  33o26'50"  N., 

longitude  107<»03*00"  W.;  to  latitude  33o0O'0O"  N. ,  l(»igltude  107«00*(Xr  W. ;  to  the  point  of  beginning, 

excluding  the  airspace  in  Restricted  Areas  R-5107F  and  R-9107G. 

Designated  altitudes.  Surface  to  '-  .imlted. 

Tiae  of  designation.  As  publisheo  .  .  NOIAM  at  least  12  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Using  agency*  Deputy  for  Air  Forcet  White  Sands  HLssile  Rangei  N*  Hex*  88O0E2* 


R-S113  Socorro,  M.  Max. 

Boundaries.  Beginning  at  latitude  34«00'0<r  N.,  longitude  107<>07*3(r  V.;  thence  to  latitude  3305S*30"  N., 
longitude  107«07'3<r  ».;  to  latitude  33<»55'30"  H.,  longitude  107oi2'3<y'  W.;  to  latitude  34'00«0<r  H., 

longitude  107«12*3(r  V.;  to  point  of  beginning. 
Designated  altitudes.  Surface  to  49,000  feet  MSL. 

Tine  of  designation.  Fron  0900  to  1900  local  tiiM,  daily  June  1  through  September  30,  annually. 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Using  agency.  U.  S.  Navy,  Office  of  Naval  Research,  AtmospJieric  Sciences. 

I 
&-5114  Fori  1llng«t«f  H*  Max. 

Bouwldries.  Beginning  at  lat.  35*26«00^.,  long.  108*35*0O*W,j  to  lat.  35*05«00*N.,  long.  108*fl7«00^.} 
to  lat.  34*56«00^,,  long.  108*2l*40f*W.{  to  lat.  35*25'00^.»  long.  10e'37*00^..  to  the  point  of  beginning. 

Time  of  designation.  Intermittent «  September  1»  1979#  through  March  31i  1980i  by  WOTAM,  l^^  hours  in  advance. 

Altitudes.  Surface  to  unlimited. 

CdttroUing  agency.  Federal  Aviation  Administrationi  Albuquerque  ARTCC. 

U^jig  agency.  Deputy  for  Air  Foroe*  Armament  Developaent  and  Testing  Centeri  White  Sands  Missile  SangOt 
N.  Hex.  88002.  - 

AMEHIMElTrS  8>^/79  U  F.  R.  3^50  (Added) 

§  73.92  New  York 

R-S201  Fort  Drua,  M.  T. 

Boundaries.     Beginning  at' lat.  44<>19'00"  N. ,  long.  7Sla31'30"  W. ;  to  lat.  44oll'15"  N.,   long.   79«29'00"  W. : 
to  lat.   44e03'00"  N. ,   long.  79o33'30"  W. ;   to  lat.  44<>OD'49"  N. ,   long.   75o37'29"  W. ;  to  lat.  44o03'25"  N. ,   long. 
75039*30"  W.;   to  lat.  44o09'47"  N. ,   long.   79o44'30"  W. ;   to  lat.  44ol0'00"  N.,   long.   79o39'30"  W. ;   to  point 
of  beginning. 

Designated  altitudes.      Surface   to  23,000  feet   MSL,   April    1    through   September   30;    surface   to  20, 000  feet   MSLL 
October   1   through  March   31.  I 

Time  of  designation.      Continuous  April   1   through   September  30  and  0600  throueh   1800  hours   local   time.    OctobAr   I 
through  March   31;    other  times  by  NOTAM  48  hours   in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  Watertovn,   N.  Y.  Flight  Service  Station. 
Using  agency.      Cosuaandlng  Officer,  Fort  Drum,   N.    Y. 


B-52aiA    Port  Drumi  H.  T.    , 

Boundaries.    Beginning  at  lat.  U*10<00^.,  long.  75*39*30^.{  to  lat.  Vf*28«00^.,  long.  75'21«00^.| 
to  lat.  kU'26*(Xrv.,  long.  75l3'Offn(.j  to  lat.  A4*26»00^.,  long.  75*09 '00^.  J  to  lat.  U*20«0ffni., 
long.  7515* OCm,',  to  lat.  Ull'OOr^.,  long.  75*17*00^.$  to  lat.  kU'CQ^OCT^.t  long.  75*33'30^.}  to  lat.  U 
ll«15'Tt.f  long.  75*25«OO^W.}  to  lat.  U15*15'T«.#  long.  75*31*OO^.J  to  the  point  of  beginning. 

Designated  altitudes.    100  feet  ACL  up  to  but  not  including  FL  180. 

Time  of  designation.     Caitinuous  OOCl  January  16,  1980,  through  2400  hours,  local  tlnei  January  24,  1980* 

Controlling  agency.    Federal  Aviation  Administrationi  Boston  ARTCC. 

Using  agency.    9th  Air  Force/K)X,  Shaw  AFB,  Sumter,  S*  C. 

AMENDHEirrS    11/2/79    U  P.  R*  51968    (Added) 
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E-52QLB  Port  Drum,  H*  Y. 

Boundaries.  Beginning  at  lat.  /Uf*Q3'00^.,  long.  75"33'30^.J  to  lat.  WSl'lS-TI..  lon«.  7S"iV%(f*V  t 
to  lat.  43-51'15'^.,  long.  75-47'OrM.j  to  lat.  U-05«47-N.,  lo^g.  75'iX*fcfi,itoUt^^ 
75-39«30^.{  to  lat.  A4-00* 45*^1.,  long.  75-37'25-tf.}  to  the  po^ of  b^iSngV  '  ^* 

Designated  altitudes,  6,000  feet  MSL  up  to  but  not  including  FL  IBoT 

Tiae  of  designation.  Continuous  0001  January  16,  1980,  through  2400  hours,  local  time,  January  24.  1980. 

Contr611ing  agency.  Federal  Aviation  Administration,  Boston  ARTCC. 

Using  agency.  9th  Air  Poree/DOX,  Sh&v  APB,  Sumter,  S.  C. 

AMEWDMENTS  11/2/79  U  P*  R.  51968  (Added)  ' 

R-52QLC  Port  Drum,  K*  T. 

Boundaries.  Beginning  at  lat.  44*33'00^.,  long.  75*21'00P'W.{  to  lat.  44*36»00^.,  long.  74'40«00"W.f  to 
H^:3^  53'30^.,  long.  74*4L'00^W.{  to  lat*  43'45'00^.,  long.  74'46'50«W.}  to  lat.  h3'^'0Cn.,   long.  75* 
48'00"W.{  to  lat.  43-51'15'TJ.,  long.  75-47'07"W.j  to  lat.  43-51'15"N.,  long.  75*33'3Crw.5  to  lat  4r09' 
00"N.,  long.  75'33«30«W.{  to  lat.  44*11'00"N.,  long.  75-17'00"W.;  to  lat.  44*20«0(rN..  long.  75*15«0Crw  • 
i?.i?^xJ!^*^^*^^°^"  ^°"8'  75*09*00^W.;  to  lat.  U'28'OO^N.,  long.  7513'OO^W.;  to  lat.  tJ?26^0Cnt.,   iSi. 
75-21*arw.j  to  lat.  U-IO'OO^.,  long.  75*39'30^.t  to  lat.  A4-05'47"N.,  W  75'44'30^.J  toiJ;  poSt  of 
beginning.  *^ 

Designated  altitudes.  3.000  feet  MSL  up  to  but  not  including  JL  180.  ~^^ 

Time  of  designation.  Continuous  0001  January  16,  1980,  through  2400  hours,  local  time,  January  24.  1980. 

Controlling  agency.  Federal  Aviation  Administration,  Boston  ARTCC. 

Using  agency.  9th  Air  Force/DOX,  Shaw  AFB,  Sumter,  S.  C.  .i 

AMHTOMEHTS  11/2/79  44  P.  R*  51968  (Added) 

R-52aiD  Port  Drum,  N*  I* 

Boundaries.  Beginning  at  lat.  44*36'00"N.,  long.  74'40'OO^W.}  to  lat.  44'36«00^.,  long.  74*34«0(rw.}  to 
}f}'Jih^P^"  ^^-  74;30«00-W.j  to  lat.  44-08«00^N.,  long.  74-30'00^.}  to  lat*  43-53«30^.;  long*  74* 
41'00''W.  5  to  the  point  of  beginning.  -o  i-r 

Designated  altitudes.  13,000  feet  MSL  up  to  but  not  including  FL  180. 

Time  of  designation.  Continuous  0001  January  16,  1980,  through  2400  hours,  local  time,  January  24,  1980. 

Controlling  r^jncy.  Federal  Aviation  Administration,  Boston  ARTCC.  *  ~«  7  . 

Using  ager  -/.  9th  Air  Porce/DOX,  Shaw  AFB,  Sumter,  S.  C. 

AMQJDMEWTS  11/2/79  A4  P.  R.  51968  (Added) 

R-5202  Gardiner's  Island,  N.  Y. 

Boundaries.  A  circular  area  with  a  3-nautlcal  mile  radius  centered  at  Lat.  41o08'30*'  N,  Long.  72" 
08'50"  W. 

Designated  altitudes:  Surface  to  10,000  feet  MSL,  inclusive. 

Time  of  designation:  0900  to  1800  local  time,  April  15  through  October  14;  0900  to  1600  local  time,  October 
15  through  April  14. 
Controlling  agency:  FAA,  Quonset  RATCF.  ^ 

Using  agency:   Naval  Plant  Representative  Office,  Grumman  Aerospace  Corporation,  Bethpage,  N.  Y. 

R-5203  Oswego,  N.  T. 

Boundaries.   Beginning  at  Lat.  43O37'00"  N,  Long.  76045'00"  IT;  to  Lat.  43«»24'00"  N,  Long.  76°45' 
00"  W;  to  Lat.  43O24'00"  N,  Long.  78O00'00"  T»;  to  Lat.  43037'00"  N,  Long.  78o00'00"  ¥;  to  the  point 
3f  beginning. 

Designated  altitudes.  Surface  to  Flight  Level  500.  1 
Time  of  Designation.  Continuous  | 

Controlling  agency.  Federal  Aviation  Administration,  Cleveland  ARTC  Center. 
Using  agency.   2l8t  Air  Division,  Hancock  Field,  Syracuse,  N.  Y. 


R-9206  West  Point,  N.  T. 

Boundaries:  Beginning  at  lat.  41023'08"  N.,  long.  74000«00"  W. ;  to  lat.  41023'08"  N.,  long.  73o59'42"  W. ; 
thence  along  south  side  of  U.  S.  Highway  9W  to  lat.  41o22'32"  N. ,  long.  73o58'58"  W. ;  to  lat.  41022'18"  N. , 
long.  73o58'58"  W. ;  to  lat.  41620'04"  N. ,  long.  74o00'42"  W. ;  thence  along  north  side  of  l*lne  Torne  Road  to 
lat.  41021'24"  N.,  long.  74«02'38"  W. ;  thence  along  east  side  of  New  York  State  Highway  293  to  point  of  beginning. 

Designated  altitudes:  Surface  to  and  including  5,000  feet  MSL. 

Time  of  designation:   0600  to  2400  local,  July  1  to  August  31,  other  dates  and  times  by  NOTAM  48  hours 
in  advance. 

Controlling  agency:  Federal  Aviation  Administration,  New  York  ARTC  Center. 

Using  agency:   Superintendent,  U.  S,  Mlliteu-y  Academy,  West  Point,  N.  Y. 


E-5207  RoBulus,  N.  Y. 

Boundaries.  A  circular  area  with  a  radius  of  1,350  feet  centered  at  latitude  42046'59"  N.,  longitude 
760  53' 06"  W. 

Designated  altitudes.   Surface  to  2,000  feet  MSL. 
Time  of  designation.  0730  to  1600  local  time,  Monday  through  Friday. 
Using  agency.  Commanding  Officer,  Seneca  Army  Depot,  Romulus,  N.  Y. 
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03'  30"  M.,  longitude  76» 


§  73.93  North  Okrollaa 


B-6301A  AlbMarl*  Sound,  H.  C. 

BouBdarlM.  A  circular  area  with  a  3-mlle  radius  centered  at  latitude  ae« 
20*  00"  V. ,  excluding  the  airspace  within  R-5301B. 

Designated  altitudes.   Surface  to  5,000  feet  MSL.     1 

Tloe  of  designation.  Sunrise  to  sunset.  ' 

Using  agency.  Fleet  Area  Control  and  Surrelllance  Eadllty  (PACSFAC  VACATES),  KAS  Oceana,  Virginia  Beach.  Va 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center.  Virginia  Beach,  V4 

R-S301B  Albeurle  Sound.  N.  C. 

l^^H^**'     ^  *'*'*^*'  •*■*•  »^*^*°  •  lJ-«»*  '«**"•  «eBtered  at  latitude  36o  OS'  25"  M.,  longitude  76o 

Decltcnated  altitudes.  Surface  to  S.OOO  feet  KSL. 
Tine  of  designation.  Continuous. 


COTtrdL  and  Surrelllance  Facility  (FACSFAC  VACATES),  HAS  Oceana,  Vindnia  Beach-  Va- 
ra! Aviation  Ad-uinlstration,  Washington  ARTC  Center.     ^««n»»  "irBuua  oeacn,  va. 


Using  agency.  Fleet  Area  — 
Controlling  agency.  Feder^ 

B-5301C  Albeasrle  Sound,  N.  C.  | 

^R5,^daries.  A  circular  area  within  a  li  nautical  mile  radius  centered  at  Lat.  36o05'25"  N.,  Long.  760  18- 

Designated  altitudes.  From  5,000  feet  MSL  to  and  including  14,000  feet  MSL. 
Time  of  designation.  As  activated  by  NOTAM  at  least  24  hours  in  advance. 

H^^i^J^f^^'     ^^^  ^S*  Control  and  Surveillance  Facility  (FACSFAC  VACAPES),  NAS  Oceana.  Vlr«inla  Beach.  Va^ 
Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center.     "=«^na»  """ffinia  oeach,  va^ 

3 

11-5302  Harvey  Point,  I.  C  |  | 

Boundaries.  Beginning  at  lat.  36'06'3(y*N.,  long.  76*20»00nf.i  to  lat.  36'05^25'ni.,  lana.   7617'00"W  * 
to  lat.  36-Q3«30PTI..  long.  76-05'30^.;  to  lat.  SS'OO'OO^.,  loig.  7?Q5'3(r2;  L  lit^-OO'^^il?;  *' 
long.  76*15'00nil.|  to  lat.  36*0O«30'*H. ,  long.  76"20«00'ni.j  thence  dockvdse  via  a  3  NM  arc  centered  at  lat.  36' 
03*30^.,  long.  76'2O«00r»W.}  to  the  point  of  beginning,  excluding  the  airspace  within  B-53aiA,  B,  or  C,  when 
either  or  all  of  these  irnni  a— .  activated. 

Designated  altitude.  Surface  to  14«000  feet  MSL. 

Time  of  desi|?nation.  13002  to  OiifOCe. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center,  Leesburg,  Va. 

Using  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC),  NAS  Oceana,  Va. 


B-9306A  Cherry  Point,  M.  C. 

,a!?S?^h^-*'  ,^f^^«  »*  latitude  35«»23'19r  M.,  longitude  7e«34'40"  W. ;  to  latitude  35<>18'19"  N. ,  longitude 
76oi6'40"  W.;  to  latitude  35o04'30"  N. ,  longitude  76<»04'30"  W. ;  to  latitude  34o46'45"  N. .  lonsitude  76o24'45"  W 
to  latitude  34M6'00"  N. ,  longitude  76«30'00"  W. ;  to  latitude  35o08'00"  N  ,  longitude  ln'oir^T;   3he^e  Jo 
point  of  beginning. 

Designated  altitudes.  Surface  to,  but  not  including  tL  180. 
Tine  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Adninistration,  Wfeishlngton  ARTC  Center. 
Using  agency.  Coamandlng  General,  U.  8.  Marine  Corps  Air  Station,  Cherry  Point,  N.  C. 

i  I 

B-530eC  Cherry  Point,  M.  C.      ' 
«°t^^^S,*-     ^Kinning  at  latitude  34o51'00"  N.,   longitude  77005'30"  W. ;  to  latitude  34«>42'00"  K. ,   longitude 
76054  45     W,;   to  latitude  34o41'50"  N, ,   longitude  7e<)56'20"  W. ;   to  latitude  34o37'30"  M.,   longitude  7eo56'20"  W. 
thence  southwest  along  a  line  3-nautical  niles  from  and  parallel  to  the  shoreline  to  latitude  34<»34*3flr  N., 
i^i^!««S  77009'00''  W.;   to  latitude  34o44'90"  M.,   longitude  77oi4'40"  W. ;   to  latitude  34o49'30"  N.,   longltu 
77010' 00-  W, ;   thence  to  point  of  beginning. 

JtesiOTated,  altitudes.     From  1200  feet  MSL  to,  but  not  including  FL  ISO. 

Tine  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.     CoaMnding  General,  U.   S.  Marine  Corps  Air  Station,  Cherry  Point,  H.  C. 


B-5306D    Cherry  Point,  M.  C. 

Boundaries.     Beginning  at  latitude  34o44'50"  N. ,  longitude  77ol4'40"  W. ;  to  latitude  34o34'30"  N. ,  longitude 
77009 'OO**  W. ;   thence  southwest  along  a  line  3-nautical  niles  from  and  parallel  to  the  shoreline  to  latitude 
34o30'20r  N.,   longitude  77ol5'50"  W. ;   to  latitude  34o33'00"  N.,   longitude  77<>19*00"  W. ;   to  kttitude  34o36'0S"  H. 
longitude  77026'08"  W.;   to  latitude  34<>40'00"  N.,   longitude  77«22'00"  W. ;   to  latitude  34o39*l(r  N.,   longitude 
77o20'50"  W. ;   thence  to  point  of  beginning. 

Designated  altitudes.     Surface  to,  but  not   includlitg  FL  180. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.     Conaianding  General,  U.   S.  Marine  Corps  Air  Station,  Cherry  Point,  N.  C. 


Federal  Regster  /  Vol.  46.  No.  1  /  Wednesday,  January  2. 1980  /  Rules  and  Regulations 


717 


R-9306E  Cherry  Point,  M.  C. 

Boundaries.  Beginning  at  latitude  34*40 '20"  N,,  longitude  77«22'12"  W. :  to  latitude  34<»40'00"  N   i««o.4*..^- 
77o22'00-  W.;  to  latitude  34o36'05"  M.,  longitude' 77o^' 08"  W. ;  to  latit^ie  wtss"^  N  H^tui^'^'oS^W  • 
thence  to  point  of  beginning.  ' ' 

Designated  altitudes.  Surface  to,  but  not  Including  FL  180. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Adninistration,  Washington  ARTC  Center. 

Using  agency.  Cosnoanding  General,  U.  S.  Marine  Corps  Air  Station,  Cherry  Point,  H.  C. 

R-5311A  Port  Bragg,  N.  C.  ! 

Boundaries.   Beginrting  at  latitude  35°10'46"  N.,  longitude  79O01*56"  W.;  to  latitude  35O08*47"  N   lon<rl 
tude  79°02'00"  W.;  to  latitude  35°07'00"  N.,  longitude  79O02;30"  W.;  to  latttude  35°05'35"  N   lor^iturfTroo 
01^50"  W.:  to  latitude  35O02'55"  N.  .  longitude  79O05'40"  W.;to  lat  tude  35002-45"  «;  l^„gItJde^o2o^fo" 
W  :  to  latitude  35»07'05"  N..  longitude  79O22'50"  W. ;  to  latitude  35O09'40"  N. .  lonRiiude  ^S^IO"  5  •  ?h*„^ 
along  Little  Hlx'er  to  point  of  beginning,  *  ^°"»<^^"ae  fv  zo   10  W. :  thence 

Designated  altitudes.  Surface  to  but  not  including  7,000  feet  MSL, 

Time  of  designation.   Continuous. 

Using  agency.   Command Ing  General,  Fort  Bragg,  V.  C. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTOC, 


R-5311B  Port  Bragg,  M.  C. 

Boundaries:  Beginning  at  latitude  35oi0«46"  N. ,  longitude  79ooi*56"  W. ;  to  latitude  SSOOSMT'  N 
longitude  79002'00"  W. ;  to  latitude  35o07'00"  N.,  longitude  79o02'30"  W. ;  to  latitude  35o05'35"  N  "lonirltude 
lltols.^:,   U-'  *°  J**""***  35002'55"  N.,  longitude  79«05'40"  W. ;  to  latitude  35o02'45"  N  ,  longitud;  ^''"«"'"** 
79o20'10"  W.:  to  latitude  35oO7'05"  N.,  longitude  79022'50"  W. ;  to  latitude  35o09'4(y  N.   longitude  79o20'10" 
-9.  i   thence  along  Little  River  to  point  of  beginning.  8^  ae  rv   .su  lu- 

Designated  altitudes.  Firoo  7iOOO  feet  MSL  to  but  not  Including  12,000  feet  MSL. 
Time  of  designation:  Continuous. 

Controlling  agency:   Federal  Aviation  Administration,  ARTC  Center,  Washington. 
Using  agency:  Commanding  General,  Fort  Bragg,  N.  C.  ^, 

11-5311C  Fort  Bragg,  N.  C 

Boundaries.  Beginning  at  lat.  35*10»45'^.f  long.  79*Q1'56'%J.}  to  lat.  35'0S«47'TI.,  long.  79*0e'0(rw.i 
^°  ^^'JtUT^'^^"   ^"^-  79*02'30^.J  to  lat.  35 '05 •35'^.,  long.  79*0l'5O»W.|  to  lat.  35'CB'55-N., 
long.  79  «;'40^.}  to  lat.  35-02'45'*N.,  long.  79-20«10^.}  to  lat.  35'07'Q5'^.,  lonK.  79-22'50-M  1  L  i^t  <»<• 

^^'\]T^;.'!tf'^'^t'   '^^"  ^^"^  ^^^^«  ^^«'  ^>«  the  point  of  beS-dig.    ^  ^  ^°^-*  '^  ^'"  ^^ 
Designated  altitudes.  Prom  12,000  feet  MSL  but  not  IncludinTFl  390.^^^^ 
Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washingtcm  AHTCC. 
Using  agency.  Commanding  General,  Fort  Bragg,  N.  C. 

'r-5313  Long  Shoal  Point,  N.  C. 

Boundaries.  A  circular  area,   with  a  3-mIle  radius  centered  at  Lat.  35<>32'48"  N,  Long.  7504i»26"  W. 
Designated  altitudes.  Surface  to  16,000  feet  MSL. 
Time  of  designation.  Continuous. 

Uslnc  acencv.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACAPES),  NAS  Oceana,  Virginia  Beach,  Va. 
Controlling  agency.  Federal  Aviation  Ad-nlnistratlon,  Washington  ARTC  Center. 


R-5314  Dare  County,  N.  C. 

Subarea  A 

Boundaries.   EeKlnning  at  latttude  35^45 '40"  N. 
7jO50')5"  W.;  to  latitude  35O4l'30"  N.,  longitude  76=0(»'20"  W 
W;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  flight  level  205. 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washlngtcm  ARTC  Center. 

I'sing  ac'ency.   Contnander,  4th  Tactical  Klghter  Wing,  Seymour  Jolmson  AF3,  N.  C. 


longitude  75O49'20"  W. j  to  latitude  35»40'10"  N.,  longitude 
to  latitude  35°I7'00"  N.,  longitude  75O59'00" 


Subarea  B  | 

Boundaries.   BtRlnning  at  latitude  35°39'30"N,,  longitude  75345'45"W.;  to  lat ttude  35 '31 ' 10"  N. ,  longitude 
T^'IOTjO"  W,;  to  latitude  35'36'45"  N.,  lonsUude  76'='01'20"  W.  ;  to  latitude  35O41'30"  N.,  longitude  76='00'20" 
W. ;  to  the  point  of  beginning. 
Designated  altitudes.  500  feet  above  the  surface  to  fli^^t  level  205. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Ismg  agency.   Commander,  4th  Tactical  Klghler  Wlnp,  Seymour  Johnson  AFB,  N.  C. 

Subarta  C.  I 

Boundaries.   Beginning  at  latitude  35oi8'30"  N. ,  loni^llude  75M3'10"  W.  ;  to  latttixle  3?".°15'O0"  N. ,  longitude 
7.'5°44'35"  W.  ;  to  latitude  35'47'00"  N.  ,  longitude  75-59'00"  W.;  to  latitude  35^51*35"  N.,  longitude  75057'55" 
W.;  to  latitude  35'49'30"  N. ,  longitude  7.0oi5'0O"  W.  ;  to  the  point  of  beginning. 

Designated  altitudes.  500  feet  above  the  surfeuse  to  flight  level  205. 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center 

Using  agency.  Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 
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Subarea  D. 

Boundaries.   Beginning  mt  latitude  3S°40'30"  N.,  longitude  TS^SS'lS"  W.;  to  latitude  3S»38'40"  N.,  longltud* 
75'»52'35''  W.;  to  latitude  adoaS'OO"  M.,  longitude  75054'35"  W. ;  to  latitude  38<»40*4O"  M. ,  longitude  75<»54'10'*^ 
W. ;  to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  flight  level  205.   j 
Tiae  of  designation.  Continuous.  ' 

Controlling  agency.  Federal  Aviation  Administration,  Washington  AftlC  Center. 
Csing  agency.  Coamander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 

Subarea  E. 
Boundaries.   Beginning  at  latitude  35°47'50"  N..  longitude  7S°48'50'*  W.;  to  latitude  35°45'40"  N. ,  longitude 
7f.<'49'20"  W.;  to  latitude  35046'10"  N.,  longitude  75°52'35"  W.  j  to  latitude  35O48'0O"  N.,  longitude  75O52'00"  «|.  ; 
to  :he  point  of  beginning. 
Designated  altittides.  Surface  to  flight  level  205.    I 

Time  of  deslsnation.   Continuous.  I 

Controlling  agency,  federal  Aviation  Administration,  Washington  ARTC  Center. 
I'sing  agency.   Commandei-,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 

Subarea  F. 

Boundaries.   Beginning  at  latitude  3po45'00"  N.,  longitude  75''44'35"  W.;  to  latitude  35O39'30"  N.,  longitude 
75045'45"  W.;  to  latitude  35O40*10"  N.,  longitude  75O50*15"  W.;  to  latitude  35°45'40"  N. ,  longitude  75<»49'20" 
W.;  to  the  point  of  beginning. 
Designated  altitudes.  SOO  feet  above  the  surface  to  flight  level  205.  ■ 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
I'sing  agency.   Comaander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 

Subarea  G 

Boundaries.   Beslnntng  at  latitude  35^4fl'40"  N, ,  longitude  75^58'20"  W. ;  to  latitude  35'38*55"  M.,  longitude 
-G'Ol'OO"  W.  :  to  latUude  35»39'20"  N.,  longitude  76'>05'(»0"  W.;  to  latitude  SS^'SCao"  N.,  Jon^ltude  76<>02*30" 
W. :  to  the  point  of  beginning. 
Designated  altitudes.  200  feet  above  the  surface  to  15,000  feet  MSL. 
Tine  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration.  Washington  ARTC  Center. 
I'sin?  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 
PENDINQ  AMTNWgWr 

Under  R-5314*  Sdbar«a  G«  all  bdfor«  '^8l«nat«d  altiivKl«s.''  is  daldted  and  thd  foUowing  is  subsbitutdd! 
Boundaries.  Beginning  at  Ut.  35'51'35"N.f  long.  75*57'55"W.J  to  lat.  35'38*55'T»..  long.  76*aL'00^.{ 
to  lat.  35*39*2(rH.,  long.  76*05'0O^.{  to  lat.  35*51'59'TI.«  long.  76'0e«08'%f.|  to  the  point  of  beginning. 

AMEMBKENTS  1/24/80  V^  P.  R.  68452  (Changed) 

Suba rcM  H 
oundaries.   Beginning  at  latitude  3.'>^50'20"  N.,  longitude  76«02'30"W.;  to  latitude  35=>39'20"  N. ,  longitude 
T<j-'05'00"  W.:  to  latitude  35<»40'25"  N..  longitude  76'12'2.5"  W. ;  to  latitude  35'51'25"  N.,  longitude  76=>]0'05" 
W.;  to  the  point  of  be9;inn<ng. 
Designated  tatitudes.  500  feet  above  the  surface  to  10,000  feet  MSL. 
Time  ol  ^leslgnation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agencv.   Commander,  4th  Tactical  Figlitcr  Wing,  Seymour  Johnson  At'B,  N.  C. 
PBOim  AIBWIBMT 
Under  R-5314*  Subarea  H«  all  before  ''Designated  altitudes."  is  deleted  and  the  foll(9ring  is  sobstltutedt 
Boundaries.  Beginning  at  lat.  35'51'59'*N.,  long.  76*a3'(»"W.«  to  lat.  35*39*2(y^.,  long.  76*05*00"W.t 
to  lat.  35*40*25'n».,  long.  7612«25'^.{  to  lat.  35*52'42'^.,  long.  76'09«49'^.}  to  the  point  of  beginning. 

AMEMDMQfTS  1/24/dO  U  F.  R.  68452  (Changed) 

SMliaiea  J  I 

.Tountlaries.      Beg  inning  at    talitude   3.T'r,l  •23"  N. ,    longitude   TCIO'OS"  W.  ;    to  latitude  35^40*25"  N. ,    longitude 
76^12'25"  W.:    to  Uttlu.lc  35'"i3'f>0"  N,,    longitude   76J30'3()"  W.  ;    to  latitude  35=54  "SO"  N. ,    longitude   76'>33'lO" 
W.:    to  the  point    of   bejcinntni;. 
Designated  altitudes.     1,000  feet  above  the  surface  to  0,000  feet  MSL. 

Time   ol    drs'yiaiion.      Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Washington  ARTC  Center. 

Islnc  asenoy.      Conniander,    4th  Tactical   Kifjhter  Wing,    Seymovir  Johnson  AFB,   N.   C. 

PENDING  AMEMMIEKr 

Under  R*5314«  Subarea  J,  all  before  '^aignated  altitudes."  is  deleted  and  the  following  is  substituted: 
Boundaries.  Beginning  at  lat.  35'52'42"N.,  long.  76*09'49"W.J  to  lat.  35'40«25"M.,  long.  76*12«25"W.j 
to  lat.  35'43*50"N.,  long.  76*35'30"W.;  to  lat.  35"53'50"N.,  long.  76*33'10"W.»  to  the  point  of  beginning. 


AMEKEHESrrS  1/24/80  44  F.  R.  68452  (Changed) 


S  73.54  North  Dakota 


720  Federal  Regbtw  /  Vol.  45.  No.  1  /  Weidnesday,  January  2, 1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rnles  and  Regulations 


719 


S  73.55  Ohio 

R-5502  Lacarne,  Ohio 

Boundaries:  Beginning  at  latitude  4ie41'15"  K.,  longitude  83<>07'45"  W.;  to  latitude  41»41'17"  W..  longitude 
83<»00'0O"  W. ;  to  latitude  4lo35'30"  K. ,  longitude  82e54'48"  W. ;  to  latitude  41«32'19"  N. ,  long.  83o00'05''  W 
to  latitude  41032'16"  H.,  longitude  83o01'24"  W.,  to  latitude  41o36'54"  N. ,  longitude  83*07'45"  W  •  to  the  ' 
point  of  beginning. 

Designated  altitudes:  April  1  to  May  31  surface  to  and  including  5,000  feet  MSL;  June  1  to  July  31  surface 
to  and  including  23,000  feet  MSL;  and  August  1  to  November  30  surface  to  and  including  5,000  feet  MSL. 

Time  of  designation:  0800  to  1600  local  time  Saturday  and  Sunday  April  1  through  May  31;  0800  to  1600  local 
time  daily  June  1  through  July  31;  0800  to  1600  local  time  Saturday  and  Sunday  August  1  through  November  30' 
other  dates,  time  and  altitudes  (not  to  exceed  23,000  feet  MSL)  by  NOTAM,  published  at  least  48  hours  in  advance. 

Controlling  agency:  Federal  Aviation  Administration,  Cleveland  ARTC  Center. 

Using  agency:  The  Adjutant  General  State  of  Ohio. 


B-5503  WllBlngtcn,  Ohio 


point 


to 

long. 

of  beginning. 

Designated  altitudes.  4,000  feet  MSL  to  flight  level  600. 

Time  of  designation.  0800  to  2200  hours,  local  tiae,  Monday  through  Saturday. 

Controlling  agency.  Federal  Aviati<m  Administration,  Indianapolis  ARTC  Cetiter. 

Using  agency.  Aeronautical  Systems  Division,  Wright-Patterson  AFB,  Ohio. 


§  73.56  Oklahoma 

R-5601A  Fort  8111,  Okie. 

Boundaries,   Beginning  at  latitude  34°38'15"  N.,  longitude  S8oi7'00"  W,;  to  latitude  34°38'15  N. . 
longitude.  98°20'55"  W.;  thence  counterclockwise  along  the  arc  of  a  3-mile  radius  circle  centered  at 
latitude  34038*18"  N.,  longitude  98*24'06"  W.;  to  latitude  34»40'12"  N.,  longitude  98°  26'17"  W.;  to 
latitude  34°39'33"  N.,  longitude  98°26'17"  W.;  thence  counterclockwise  along  the  arc  of  a  2.5-mile  radius 
circle  centered  at  latitude  34°38'18"  N.,  longitude  98»24'06"  W.;  to  latitude  34038' 15"  N. ,  longitude 
98°26'46"  W.;  to  latitude  34°38'15"  N.,  longitude  98045'20"  W.;  to  latitude  34041'58"'  N . ,  longitude  98°45'20" 
W.:  to  latitude  34°41'58"  N.,  longitude  98°39'43"  W.;  to  latitude  34°43'30"  N.,  longitude  98°35'39"  W.; 
to  latitude  34«'43'30"  N,,  longitude  98°21'20"  W.;  to  latitude  34°43'45"  N.,  longitude  98O21'00"  W.;  to  lat- 
itude 34*46 '06"  N.,  longitude  98°21'00"  W.;  to  latitude  34»46'06"  N.,  longitude  98017'00"  W.;  to  point 
of  beginning. 

Designated  altitude.   Surface  to  23,000  feet  MSL. 

Time  of  designation.  Continuous. 

Using  agency.  Coonanding  General.  Fort  Sill.  Oklahomi 

R-5601B  Fort  Sill.  Okie. 

Boundaries  Beginning  at  latitude  34038'15"  N.,  longitude  98026'46"  W.;  thence  clockwise  along  the  arc  of 
a  2.5-mile  radius  circle  centered  at  latitude  34038'18"  N.,  longitude  98O24'06"  W.;  to  latitude  34°39'33"  N, 
longitude  98°26'17"  W.;  to  latitude  34°40'12"  N.,  longitude  98°26'17"  W.;  thence  clockwise  along  the  arc  of 
a  3-mile  radius  circle  centered  at  latitude  34°38'18"  N.,  longitude  98O24'06"  W.;  to  latitude  34<'38'15"  N., 

lonffitude  98°20'55"  W.t  thence  to  point  of  beginning.     , 
Designated  altitude.   Surface  to  23,000  feet  MSL.      j 
Time  of  designation.  Continuous.  '- 

Controlling  agency.  Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 
Using  agency.  Commanding  General.  Fort  Sill,  Okia. 


R-5601C,  Fort  Sill,  Okla. 

Boundaries.   Beginning  at  latitude  31°38'15"  N.,  longitude  98017'00"  W. ;  to  latitude  31038'15"  N.,  longitude 
98°45'20"  W.;  to  latitude  34°41'58"  N.,  longitude  98=45'20"  W.;  to  latitude  34041 '."iS"  N.,  longitude  98039'13" 
W.;  to  latitude  34°43'30"  N.,  longitude  e8°35'39"  W.;  to  latitude  34O43'30"  N.,  longitude  9B°.i\'20"   W.;  to 
latitude  34043'45"  N.,  longitude  98o2l*O0"  W.;  to  latitude  34°46'06"  N.,  longitude  98O2l'00"  W.;  to  latiturfo 
34046'06"  N.,  longitude  98oi7'00"  W.;  to  point  of  beginning. 
Designated  altitude.   23,000  feet  MSL  to  65,000  feet  MSL. 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 
Using  Agency.   Commanding  General,  Fort  Sill,  Okla. 

R-56QU)  Fort  Sill,  Okla. 

Boundaries.  Beginning  at  latitude  34*38'15''  N.,  longitude  98*38'00"  W.j  to  latitude  34'38'15''  N,, 
longitude  98*48'00"  W.j  to  latitude  34*42'15"  N.,  longitude  98*50«00"  W.j  to  latitude  34'45'00"  N., 
longitude  98*40'30"  W,{  to  latitude  34'43'30"  N.,  longitude  98*35'39''  H.J  to  latitude  34*41*58''  N.,  longitude 
98*39'43''  W.}  to  latitude  34*41'58"  N.,  longitude  98*45'20"  W.j  to  latitude  34*38'15"  N,,  longitude  98*45*20^.} 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  l6,500  feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 

Using  agency.  Coomanding  General,  Fort  Sill,  Okla. 
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R-56aLE    Port  Sin,  (Ma.  I 

Designated  altitudes.  Surface  to  6,000  feet  MSL.  ^     beginning. 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Port  Worth  ARTC  Center, 
Using  agency.  Ccnmanding  General,  Port  Sill,  (Ma. 


S  73.97  Oregon 


B-S701  Baartfaan  Orcg. 

Boiindarlea  and  designated  altitudes.  A  5-nautical*-mile  radius  circle  centered  at  latitude  45°43'36"  N. 
longitude  119*iil'03'^.,  surface  to  flight  level  200;  within  2  nautical  miles  N  and  3  nautical  miles  S  of  ' 
the  062*  bearing  from  the  center  of  the  circle  ex- 
tending to  a  line  one  nautical  mile  W  of  and  parallel  to  Butter  Creek,  surface  to  10,000  feet  >BL  to  a  dlsT 
tance  of  7  nautical  ailea  from  the  center  of  the  circle,  thence  surface  to  6,000  feet  MSL  to  the  E  extremltl- 
within  3  nautical  miles  either  side  of  the  234o  bearing  from  the  center  of  the  circle  extending  to  10  nautical 
■lies  from  the  center,  excluding  the  airspace  within  VCR  Federal  airway  No.  112,  surface  to  10  000  feet  MSL 
to  a  distance  of  7  nautical  miles  from  the  center  of  the  circle,  thence  surface  to  6  000  feet  JbL  to  the  SW 
extremity;  within  3  nautical  miles  either  side  of  the  270°  bearing  from  the  center  of  the  circle  extendlnir 
to  15  nautical  miles  from  the  center,  surface  to  10,000  feet  MSL  to  a  distance  of  7  nautical  miles  from  the 
center  of  the  circle,  thence  surface  to  6,000  feet  VSL  to  the  W  extremity. 
Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviatlcm  Administration,  Seattle  ARTC  Center. 
Using  agency.  Commander,  Medium  Attack  Tactical  Electronic  Warfare  Wing,  NAS  ftliidbey  Island,  Wash. 

I 
K-S704  Bermlstoa,  Oreg. 

Boundaries.   Beginning  at  latitude  45°52'00"  N.,  longitude  119029'00"  W.;  to  latitude  45°50'00"  N   longitude 
119o29'00"  W,;  to  latitude  45050'00"  N.,  longitude  119O30'30"  W.;  to  latitude  45O52'00"  N.;  longitude  119o30'30" 
W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  9,000  feet  MSL. 

Time  of  designation.  0800  to  2000  Pst,  Monday  through  Friday. 

UsinK  aeency.  Commanding  Officer,  Umatilla  Ordnance  Depot,  Hermiston,  Oreg. 


8-5706  Boardnan,  Oreg. 

Boundaries.  Beginning  at  latitude  45a40'40"  N. ,  longitude  120602'25"  W. ;  to  latitude  45040'40"  N. ,  longitude 
120009*00"  W.;  to  latitude  45o45'45"  N.,  longitude  120o09'00"  V.;   thence  east  along  the  south  shore  of  the 
Columbia  River  to  latitude  45«51'0O"  H. ,  longitude  119040'00"  W. ;  to  latitude  45o53'00"  N. ,  longitude  119o31'00" 
W.;  to  latitude  45o46'35"  K. ,  longitude  119031'00"  W.;  to  latitude  45«46'10"  N. ,  longitude  119035'00"  W. ;  thence 
counterclockwise  along  the  arc  of  a  5-nautical-mile  radius  circle  centered  at  latitude  45o43'36"  N.,  longitude 
119041'03"  W.;  to  latitude  45«46'35"  K. ,  longitude  119046'50"  W. ;  to  latitude  45<'46'35"  N.,  longitude  120o02'25'» 
W. ;  to  point  of  beginning. 

Designated  altitudes.  3,500  feet  USL  to  10,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  PAA,  Seattle  ARTC  Center. 

Using  agency.  Commander^  Medium  Attack  Tactical  Electronic  Warfare  Wing,  NAS  Whidbey  Island,  Wash. 

§  73.58  Pcnnsylvanl* 

B-9801  Chanbersburg,  Pa. 

Boundaries.  The  arc  of  a  circle,  having  a  5,000-foot  radius,  centered  at  latitude  3905S'44"  N..  longitude 
77043 '55"  W. 

Designated  altitudes.   Surface  to  4,000  feet  MSL. 

Time  of  designation.   0800  to  1600  EST,  Hcnday  through  Friday. 

Using  agency.  Commanding  Officer,  Letterkenny  Ordnance  Depot,  Chamber sburg,  Pa. 


Il-5dQ2A  Port  Indlantown  Gap,  Fa. 

Boundaries.  Beginning  at  lat.  40*27'30^.,  long.  76'U«35'*W.|  to  lat.  40'29*31'TI.,  long.  76'39*oe''W.j 
to  lat.  40*28«31"N.,  long.  76*36'22"W.j  to  lat.  40'25«06'^.,  long.  76*U'48'ni.}  to  the  point  of  beginning. 

Designated  altitudes.  200  feet  ACS,  to  5»000  feet  HSL. 

Time  of  designation,  February  15  through  Hay  10  and  September  1  through  December  15,  0600-2300  local 
tiae  on  Saturdays  and  0600-1200  local  time  on  Sundays;  May  11  through  August  31,  O6OO-240O  local  time  on 
Saturdays  and  0600-2000  local  time  on  all  other  days;  other  times  by  Notice  to  Airmen  (NOTAM)  issued  at  leapt 
46  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  New  York  ARTCC. 

Using  agency,  Coomander,  Fort  Indlantown  Gap,  Annville,  Pa. 


AMEKMffiWrS  12/26/78  43  P.  TU  51011  (Added) 
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B-560eB  Port  Indlantown  Gap,  Pa. 

Designated  altitudes.  Surface  to  13,000  feet  MBL.  *      ^""^  **'  beginning. 

AMENDHEJfrS  12/26/76  43  F.  R.  51QU  (Added) 

R-5803  Chairiiersburg,  Pa. 

Boundaries.   A  circular  area  with  a  2.400-foot  radius  centered  at  Lat.  40002'29"  N  Lone  77044.20"  « 
Designated  altitudes.   Surface  to  4,000  feet  M£a:.  *"««.  n  t*  ^u-   w. 

Time  of  designation.   0800  to  1600  EST,  Monday  through  Friday. 
Using  agency.  Commanding  Officer,  Letterkenny  Ordnance  Depot,  Chambersburg,  Pa. 

$  73.59  Rhode  Island 

§  73.60  South  Carolina 


R-6001  Fort  Jackaon,  S.  C. 

Boundaries.   Beginning  at  Lat.  34o03'51"  N,  Long.  80o42'12"  W;  to  Lat.  34o01'40"  N,  Long  80O42» 
15"  W;  to  Lat.  34O01'50"  N,  Long.  80O55'15"  W;  to  Lat.  34o02'21''  N.  Long.  80o56'02"  W:  to  Lat  34" 
04-45"  N,  Long.  80O53'02"  W,  to  Lat.  34O06'ie"  N,  Long.  80O48'47"  W;  to  Lat.  34o05'58"  N.  Lone  80«> 
46*05"  W;  to  the  point  of  beginning.  , 

Designated  altitudes.   Surface  to  24,000  feet  MSL.   I 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Commanding  General,  Fort  Jackson,  S,  C. 


R-6002  Poinsett-Sumter,  S.  C. 

Boundaries.  Beginning  at  latitude  33o54'24"  N.,  longitude  80«24'12*'  W.,  to  latitude  33o46«25*'  M 
longitude  80023 '12*'  W.,  •*   •• 

-o  latitude  33044'27**  N.,  longitude  80o31'42"  W,,  to  latitude  33050'13**  N. ,  longitude  80o31'03**  W. ,  to 
laliude  33053'3r*  N.,  laigltude  80o31'03**  W.,  to  point  of  beginning.  Excluding  that  air.space  within  the 
Shaw  AFB  control  zone. 

Designated  altitudes.   Surface  to  13,000  feet  MSL.    j. 

Time  of  designation.  Sunrise  to  2400  hours  local  timfl. 
Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

I'sine  agency.   Commander,  Shaw  AFB,  S.  C. 

§  73.61  South  Dakota 

iS  73.62  Tennessee 
§  73.63  Texas 


97*33* 00"W.;  to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  30,000  feet  MSL,    1 
Time  of  designation.  Continuous,  I'' 

Controlling  agency.  Federal  Aviation  Administration,  Houston  ARTC  Center, 
Using  agency.  Commanding  Officer,  Fort  Hood,  Tex, 

I 
R-6302B  Fort  Hood,  Tex. 

Boundaries.  Beginning  at  lat.  31*10'00"N.,  long.  97*41*00"W.J  to  lat,  31*09*3O^.,  long.  97*43'00'^.} 
to  lat,  31*09'00"N.,  long.  97*43*30"W.J  to  lat,  31*09'00'T1,,  long.  97'45'OO^W,;  to  lat.  31*10«00^.,  long. 
97*45'00"W.;  to  lat.  31*11'00^.,  long.  97*45*00"W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  30,000  feet  VSL, 

Tijne  of  designation.  Continuous, 

C<»Ttrolling  agency.  Federal  Aviation  Administration,  Houston  ARTC  Center. 

Using  agency.  Commanding  Officer,  Fort  Hood,  Tex. 
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*"SSLri^  %^  at  lat.  31-(»«0(rM.,  lo«g.  97%5'0(rw.,  to  lat.  3r09«0(rM..  long.  97'52*OCrv,t 
to  lat.  n'C9*0Cni»f  long.  97'55«0(rw.t  to  lat.  31*16'0(rN.,  long.  97*54'0(yn».|  to  lat.  31'19'0(rN.,  long. 
97'51'0(7nr.j  to  lat,  31l5'0(rH.,  long.  97'51'0(rw.|  to  lat.  3riO*OCni,,  long.  97*A8'0(rw.|  to  the  point  of 
beginning. 

Designated  altitudes.     Sorfaee  to  30|000  feet  HSL. 

Tiffle  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Adndnistrationf  Houston  ARTC  Center. 

Uaiag  agency.     Coonanding  Officeri  Fort  Hood,  Tex. 

a-630Ea)    Fort  Boodf  Tex. 

Boundaries.    Begiimljig  at  lat.  31'06* (XTtl, ,  long.  97*37'0Crw.}  to  lat.  31'06*(Xm,,  long.  97'39'0(rw.f 
to  lat.  3110«0CrH.,  long.  97*A1*OO^.J  to  lat.  31*10'0CrN.,  long.  97'35»40^.|  to  the  pcdnt  of  beginning. 

Designated  altitudes.     Surface  to  30| 000  feet  MSL. 

Tixte  of  designation.     Cantinuous. 

Controlling  agency.     Federal  Aviation  Adndnistration,  Houston  AKTC  Center. 

Using  agency.    Coomandlng  Officer,  Fort  Hood,  Tex. 


B-6302E    Fort  Hood,  Tex. 

i^rr^-rA^s      B«rimdM  at  lat.  31*U'00^.f  long.  97'33*00^.»  to  lat.  31'06'00'TI.,  long.  97  33'OCm.j 
to^Sf3^-a'o5Si!rSSg!9r39'S'w:,^  Ut.  n-oe'OOPTl.,  long.  97'37'OOrnf.,  to  the  point  of  beginnii^. 

Designated  altitudes.    Surface  to  30,000  feet  MSL, 

Tiae  of  designation.     Contiinious.  '  .«««  r.„x^ 

Controlling  agency.     Federal  Aviation  Administration,  Houston  AKTC  Center. 

Using  agency.    Comnanding  Officer,  Fort  Hood,  Tex. 

>-«312   Cotulla,  Tex., 

Boundaries:  The  area  within  5  nmi  of  geographical  points  located  at  28oi4'50"  N. ,  98O43'30"  W.;  and  28<>05'53" 
N   98^42 '31"  W.  I 

Designated  altitudes:  Surface  to  12,000  feet  MSL  except  for  the  area  west  of  a  line  between  28oi7M<y'  H., 
98<»47*55"  W.,  and  28°11'55"  N.,  98O48'00"  W. ,  and  the  area  along  Highway  624  extending  J  mile  each  side  where  the 
floor  is  1,000  feet  AGL. 
Time  of  designation:  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration.  ARTCC.  Houston.  Tex. 
Using  sgency:   Chief  of  Naval  Air  Advanced  Training  Command,  HAS  Corpus  Christi,  Tex. 


§  73.64  Utah 


1-6402  Ougway  Proving  Oroand,  Dug«&y,  Utah 

Boundaries.   Beginning  at  latitude  40O25'00"  N.,  longitude  112O56'00"  W. ,  to  latitude  40°13'00"  N. .  longitude 
112O43'0O"  W.,  to  latitude  39°49'0O"  N.,  longitude  112<'43'00"  W.,  to  latitude  39°44'00"  N.,  longitude  113°oe'00" 
W..  to  latitude  39O49'00"  N.,  longitude  113°08'00"  W.,  to  latitude  39O52'00"  N.,  longitude  113°27'00"  W.,  to 
latitude  39°55'00"  N.,  longitude  113°26'40"  VD.,  to  latitude  40°20'20"  N.,  longitude  113°20*02"  W.,  to  latitude 
40<'20'20"  N..  longitude  113°07'00"  W.,  to  latitude  40O25'00"  N.,  longitude  113O07'00"  W.,  to  the  point  of 

beninninK. 
Designated  altitudes.  Surface  to  Fli^  Level  580, 
Time  of  designation.  Continuous. 

Controlling  agency.  Federea  Aviation  Adninlstration,  Salt  Lake  City  ARTC  Center. 
Using  agency.  Commanding  Officer,  Dugway  Proving  Ground. 


AMENDMOrrS  6A4/?9  U  P,  R,  23207  (Changed) 


Corr:  A4  F,  R«  4^37 


R-6403  Tooele,  Utah 

Boundaries:  Beginning  at  latitude  40o30'44"  N. ,  longitude  112o27'30''  W. ;  to  latitude  40«29'32"  H., 
longitude  112027' 30"  W. ;  to  latitude  40o29'32"  H. ,  longitude  112o2d'15"  W. ;  to  latitude  40o30*44"  H. , 
longitude  112029*15"  W. ;   to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  9,000  feet  MSL. 

Time  of  designation.   0800  to  2000  local  time,  Monday  through  Friday. 

Using  agency.  Commanding  Officer,  Tooele  Army  Depot,  Tooele,  Utah. 


sSuSaries.     Begiiming  at  Lat.  41l5«00^.,  Long.  L13'43'50^.J  to  Lat.  A110'40^„  Long.  112*45'00^.f 
to  Lat,  Al'00'00^,,  Long.  112*45*0O^.J  to  Ut,  Al'00'00^.,  Long.  112*56'30"W.}  to  Ut,  40*51'30^,t 
Long,  112*56»30"W.;  to  Lat.  40*48*30^,i  Long..  113 •«)•  OOn*. j  to  point  of  beginning. 

Designated  altitudes.     Surface  to  7L  5^0. 

Time  of  designation.     Continuous, 

Controlling  agency.     Federal  Aviation  Adndnistration,  Salt  Lake  City  ARTC  Center. 

Using  agency,     Coonander,  Hill  AFB,  Utah, 
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B-6W4B    Hill  AFB,  Utah 

Boundaries,    Beginning  at  lat.  U*10«40^.,  long.  112*45»00*W.j  to  lat.  U'07'00^,,  long.  112*39«0(nr,j 
to  lat,  Al-QVOO^M  long,  112-39'OOPnj.}  to  lat,  40-51'30^„  long.  112-56'30-ir  t  to  lat^Tnn.r^ 
long.  U2'56h0^^    a'CO-OO^.,  long.  112^45 •OO-vr.i'to^LTof^LS^!'  '^'*  "^  °°  °°^- 

Designated  aitltudes.    100  feet  ACS,  to  FL  5dO, 

Tine  of  designation.     Continuous,  I 

Controlling  agency.     Federal  Aviation  Administration,  Salt  Lake  City  ARTC  Center. 

Using  agency,     Coanander,  Hill  AFB,  Utah. 

R-6409     Vendover,   Utah 

Boundaries.      Beginning  at    latitude  3?044'00"  N.,    longitude  113O08'00"  W. ,    to  latitude   39O23'00"  N        loneltude 
113°19'00"  W..    to  latitude   39°23'00"  N. ,    longitude   U3O48'00"  W.,    to   latitude  39O55'00"  N..    longitude   113048^" 
W.,    to  latitude   39O55'00"  N.,    longitude   113O26'40"  W. ,    to   latitude   39O52'00"  N..    longitude   H3O27'00"  W       to 
latitude  39°49'00"  N,.    longitude   113°08'00"  W.,    to  the  point   of  beginning.  •  *  • t    vo 

Designated  altitudes.     Surface  to  flight  level  580, 

Time  of  designation.      Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Salt  Lake  City  ARTC  Center. 

Using  agency.      Commander,   Hill  AFB,    Utah. 


R-e408    Wendover,  Utah 


56 
to 


112* 


Boundaries.      Beginning  at   40o40'30"   N.y<13o00'00"  W. ,   to  40o29'00"   N. ,    113o00'00"  W       to  40O25'00"  N 
•00"  W. ,to  40O25'00"   N. ,    113O07'00"  W, ,   to  40020'20"   N, ,    113°07'00"  W. ,   to  40o20'20"'n        113049«00"  w' * 
,  40017'00"   N.,    114000'00"  W. ,   to  40o38'30"   N. ,    114o00'00"  W. ,   to  point  of  beginning. 

Designated  altitudes.    Surface  to  flight  level  580, 
Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Salt  Lake  City  ARTC  Center. 
Using  agency.     Commander,  Hill  Air  Force  Base,  Utah, 

R-6407     Dugway  Proving  Ground,  Dugway,  Utah 

Boundaries.      Beginning  at    latitude  40°20'20"  N.,    longitude  113°20'02"  W. ,    to  latitude  39O55'00"  N.,    longitude 
113°26'40"  W.,    to   latitude   39O55'00"  N.,    longitude   H3°48'O0"  W. ,    to  latitude  40O00'0O"  N.,    longitude   113O48'00'' 
■^..    to   latitude   40O00'00"  N. ,    longitude   114°00'00"  W. ,    to   latitude   40017'00"  N.,    longitude   114°O0'O0"  W        to 
latitude  40O20'20"  N, ,    longitude   113°49'00"  W. ,    to  the  point   of  beginning.  " 

Designated  altitudes.     Surface  to  Flight  Level  580. 
Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration.   Salt  Lake  City  ARTC  Center. 
Using  agency.     Commanding  Officer,  Dugway  Proving  Ground 


AMEJIDMENTS     6/lL/n     44  P.  R.  23207    (Changed) 


Corrt  44  F«  R,  467^7 


R-6U.0  Blaxiding,  Utah 

Boundaries.  Beginning  at  lat.  37'34*0e'»K.,  long.  1(»'34«16"W.{  to  lat.  3716«10^.,  long.  1(^*16«00^.{ 
to  lat.  37'11<40^.,  long.  l(»*25'15''W.j  to  lat.  37*32'36"N.,  long.  109*36«54''W.}  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  To  be  activated  by  NOTAM  at  least  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Admint3tration<  Denver  Air  Route  Traffic  Control  Center. 

Using  agency.  Deputy  for  Air  Fcn>ce,  Armament  Developnent  and  Testing  Center,  White  Sands  Missile  Range, 
New  Hex. 

AMENDMENTS  d/9/79  44  F.  R.  34113  (Added) 

R-e412  Camp  Wllllan.  Utah 

Beginning  at  latitude  40o27'30"  N. ,  longitude  111<>56«24"  W. ;  thence  southerly  along  Redwood  Road  (Utah 
Highway  68)  to  latitude  40o23'30"  N.,  longitude  lllo54'58"  W. ;  to  latitude  40o23'30"  N. ,  longitude 
112006'Off'  W. ;  to  latitude  40027*30"  N.,  longitude  112o06'00"  W. ;  to  point  of  beginning. 
Designated  altitudes.   Surface  to  10,000  feet  MSL. 

Time  of  designation.  Maximum  two-week  period  during  the  month  of  June  each  year  with  specific  dates  to  be 
published  by  NOTAM. 
Controlling  agency.  Federal  Aviation  Administration,  Salt  Lake  City  Tower, 
Using  agency.  The  Adjutant  General,  State  of  Utah. 


R-6413  Green  River,  Utah 

Boundaries.  Beginning  at  lat.  38O57'00"  M. ,  long.  110009'40"  W. j  thence  to  lat.  38«4e'03"  H., 
06'00"  W. ;  to  lat.  3B»31'30"  M. ,  long.  109057«00"  W. ;  to  lat.  38«31'30"  N. ,  long.  109«51'03"  W. • 
33*27"  N.,  long.  109*46'00"  W. ;  to  lat.  38«49'15"  M.,  long.  109O57'02"  W. ;  to  lat.  38058*02"  M, , 
3.'i"  W. ;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  unlifflited. 

Tims  of  designation.  As  published  by  NOTAM  issued  48  hours  in  advance  of  area  activation. 

Controlling  agency.  Federal  Aviation  Administration,  Denver  ARTC  Center. 

Using  agency.  Deputy  for  Air  Force,  Vlhite  Sands  Missile  Ran^e,  N.  Mex.  88002. 


long.  1100 
to  lat.  380 
long.  IIOOQS* 
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S  73.60  v« 

B-65aL  Undarhill,  It. 
Subarea  A 

Boundaries.  Beginning  at  lat.  kW^O'OOrv,,   long.  72^52'0(rw.{  to  lat.  U*27'00''N.,  long.  72'52»0Cm.i 
11,^  ^  27'0(rN.,  long.  72'55'0(rW.>  to  lat.  44"28'3(rN.,  long.  72-56'3Crw.|  to  lat.  44-29'15"N..  long.  72? 
56'3(rw.>  to  lat.  hU'^O'OCrv,,   long.  72*53'3Crw.}  to  the  point  of  beginning.      ^'"  '^  ^  ^^  "••  J-ong.  r-J[ 

Designated  altitudes.  Surface  to  4|000  feet  M5L, 

Tine  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Burlington  Approach  Control, 

Osing  agency.  Adjiitant  General,  State  of  Vermont,  Montpelier,  Vt. 

AMEJJDMENTS  2/22/79  UU  P.  1.  lOBd  (Rewritten ) 

I 

I 

Subarea  B 

Boundaries.  Beginning  at  lat.  A4*30'00"N.,  long.  72*52'0O"W.;  to  lat.  44*27'00"N.,  long.  72*52'0CrM.;  to 
^^i^  27«00^.,  long.  72-55'0(rw.;  to  lat.  44*28'3CrN.,  long.  72-56'30"W.;  to  lat.  A4-29'15"N..  lon«.  72' 
56«30^.;  to  lat.  A4-30'(XrN.,  long.  72*53'30"W.5  to  the  poin?  of  beginning!  °  •"^*  '^  '^  ^^  "*»  ^^^«  ^2 

T)esignated  altitudes.  4|000  feet  MSL  to  13,600  feet  MSL. 

Tiffle  of  designation.  Intermittent. 

Controlling  agency.  Federal  Aviation  Administration,  Burlington  Approach  Control. 

Using  agency.  Adjutant  General,  State  of  Vermont,  Montpelier,  Vt. 

AMENDMENTS  2/22/79  44  F.  R.  1068  (Added) 


§  73.66  Virginia 


B-6601  Tort   A.  P.  Bill.  Va. 

Boundaries.   Beginning  at  latitude  aS^OB'SO"  N., 
77°09'06"  W.;  to  latitud*  38«>04*40"  N.,  longitude 
W.:  to  latitude  380()2'22"  N.,  longitude  77011'10" 
latitude  aS^Ol'SO"  N..  loneitude  77°16'f)8"  W.  ;  to 
38O03'10"  N..  loneitudc  77«18'45"  W.;  to  latitude 


loni;itu<lo  77  lO'SI"  W.;  to  latitude  38m>S';m)" 
77°1<)*24J"  W.;  to  latitude  3«'(t3'U"N.,  lotiKit 
W.;  to  latitude  38O02'30"  N.  ,  longitutie  77"U' 
latitude  38°()2"ir>"  N.,  luneitude  77'-l«'»ir'  *.: 
38«0|'3T"  N.,  longitude  77018'IS"  W.;  thon»««  u 

longit  udt 


V.    S.    301   to   latitude   38<'08'()1"  N.,    longitude   77    ll'Ol''  W. ;    to    latitude   38'(.7T>3"  N.. 
to   latitude   38'^06' 16"  N.  .    loneitude   77012 '21"  W.  ;    then<-e   to  the  point    or  beginning. 
Designated  altitudes.      Surface   to  5,0<)(l    feet    MSI.. 

Time  of  designation.      0700  to  2300  c.s.t.,     June   1    thfough   Sc-ptembf-r   8;    ami  OTOO   l<i 
through   Mav   31.    bv  NOTAM   issued  at    least    18  hours    In   advance. 
Controlling  agency.     Federal  Aviation  Adminl<?trat ion,  Washington  AllTC  Center. 
Using  agency.     Commander,  Fort   Lee,  Va. 


N.,  Iiiiigiuoit 
iMi.'  77  UO'ja" 
lO"  W.;    to 

to    l.iiittxtt- 

long  liigliviiy 
77    l.T  lO"   ».  : 


.'{IM)  c.s.t.,  S<|.tl'Nlb«T  SI. 


R-6602  Fort  Pickett,  Va.    | 

Boundaries.  Beginning  at  latitude  3T>0i'3T' 


N.,  longitude  77<'51'54"  W. ;  to  latitude  37«04'25"  N.,  longitude 


along  State  Highway  No.  40  to  latitude  37o03'55"  N.,  longitude  77051'05"  W. ;  to  latitude 


longitude  77«56'00"  W. ;  to 


77051*45"  W. 

37O02'43"  N.,  longitude  77030'38"  W. ;  to  latitude  37o01'05"  N.,  longitude  77050'43"  W, ;  to  latitude  30  50'5<r 

N.,  longitude  77°50'34"  W.;  to  latitude  36057'58"  N.,  longitude  77«52'14"  W. ;  to  latitude  .3t5  =  57'54"  N.,  longliu.k- 

77053*19"  W.;  to  latitude  36058*12"  N.,  longitude  77o57*42"  W. ;  to  latitude  37''0X*50"  N.,  longitude  77  58'4(r' 

W,;  to  latitude  37001*50"  N.,  longitude  77055*58"  W. ;  to  latitude  37=05*37"  N. 

point  of  beginning. 

Designated  altitudes.  The  ai-ea  NW  of  a  line  between  latitude  37O01'05"  N.,  longitude  77O50'43"  W. ,  and 
latitude  36057*54"  N.,  longitude  77053'19"  W.,  surface  to  18,500  feet  MSL.  The  area  SE  of  this  line,  surfacft 
to  1,900  feet  MSL.  ^ 

Time  of  designation.  Continuous  £ro»  June  1  through  September  8;  0600  EST  Saturday  to  2200  EST  Sunday  froiij 
September  9  through  Maj-  31;  other  times  after  issuance  of  NOTA.MS  by  the  using  agency  at  least  48  hours  is 
advance.   When  activated  by  NOTAU,  another  NOTAM  shall  be  issued  upon  tenaination  of  use. 
Controlling  agency.   Federal  Aviation  Administration,  Washington  AKTC  Center. 
Using  agency.  Coouaauder,  Fort  Lee,  Va. 


R-6604  Chlncoteague  Inlet,  Va. 

Boundaries.   Beginning  at  Lat.  37056'45"  N.  Long.  75027*30"  W;  to  Lat.  37O51'30"  K,  Lon?:.  7501V15"  W; 
thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  Lat.  37038'45'*  N,  Long.  75031'20"  W;  to 
Lat.  37O50*24'*  N,  Long.  75O31*20'*  W;  to  the  point  of  beginning. 

Designated  altitudes,  ttollmited. 

Time  of  designation.  Continuous. 
Controlling  agenoy:  Federal  Aviation  Administiatiow,  Washington  MUC  Center. 

Using  acency.  Chief.  Wallops  Station.  National  Aeronautics  and  S:)ace  Administration.  Walloyts  Islautd.  VC*, 
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R-6d0tfv.^dleton,  Va. 

^or^'t^ur^^'tx?.  ;e4"i3.^r^*jo^;^-^»%.,?;"'r"  •-  ''r^-  ^  --^-^  ^^^^ '-  •-  p.r.11.1 

36044*45**i..long.    75»S7'05"  W.;    to   i;t      56044'3J"  1       J;^      r^t^.^^H^S'^'"  "• '    ^°"«-    7*'S6'i2"  iJ!;t"}.^! 

?l'«i''^^'  altitudes.     Surfaei  to  and  laeluSng  ii.JSo  Jlst^llsi  **'  '^•«^«'»*««- 
.oltTiV.^li.T''"''     ''''•''''  *"^""  ^--^  ^5L.   MondayThrfi;  Friday.     Other  ti-s  .y  «,rAM  i.susd  4. 

n*^T.?i""*  ''^V-  .  ^.*'*^"^  Aviation  Administration,   Washington  ARrc  Csater 

Using  agency.     Fleet  Area  Control  and  Surveillance  Facility?  V;JaS;  vi^  Beach,  Va. 


AMENDMENTS    2/22/79    kk  F.  R.  1068    (Changed) 


on     v^uoubxco,  va. 

ndaries.  Beginning  at  lat.  38*35*l<yM.,  long.  r7'34'a7"W.j  to  lat.  38*37'00^.,  long.  n'yk*(frv,\ 
t.  38;37;50P'N.,  long.  77-32;20^W.}  to  lat.  38-37'00-M.,  long.  VzyvA,',   to  lit.  38*35 'A.;  l«g.  77* 
w. 5  to  the  point  of  beginning. 


R-6608A  Quantlco,  Va. 

Boujylaries. 
to  lat. 
24*55-V 

Designated  altitudes.  Surface  to  10, 000  feet  MSL. 

Tljne  of  designation.  Continuous,  07O0  to  2400  hours,  local  time}  other  tlaes  by  NOTAM  issued  at  least  24 
hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTCC. 

Using  agency.  Commanding  General,  Marine  Corps  Developnent  and  Education  Coowand,  Quantico,  Va. 

AMENMffiNTS  6/14/79  44  F.  R.  21766  (Rewritten)    , 


R-6608B  Qoantieo,  Va.  ' 

Boundaries.  Beginning  at  lat.  38*35'l(yN.,  long.  77*34*07^W.{  to  lat.  3d*35'45"N.,  long.  77'24*55''«.»  to 
lat.  38*34*00^N.,  long.  77*24'00^W.j  to  lat.  38*31*15*'N.,  long.  77*24'20^.{  to  lat.  38*29'00^.,  long.  77* 
28«45''W.t  to  lat.  3d*31'20^N.,  long.  77'34'07"W.{  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet  MSL. 

Tljae  of  designation.  Continuous,  0700  to  2400  hours,  local  tlae}  other  times  by  NOTAM  issued  at  least  24 
hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTCC, 

Using  agency.  Commanding  General,  Marine  Corps  Developnent  and  Education  Cconand,  Quantico,  Va. 

AMENDMENTS  6/14/79  44  F.  R.  21766  (Added) 

R-6609  Taigier  Island.  Va. 

Boundaries:  Beginning  at  latitude  37O53*10"  M. ,  longitude  76ol4'00"  W. ;  to  latitude  37055*15"  N. , 
longitude  76002*30"  W. ;  to  latitude  37050*00"  N. ,  longitude  76000*52**  W. ;  to  latitude  37041*00"  M. ,  longitude 
76000'52"  W.;  to  latitude  37O40'0O"  N. ,  longitude  76o01*30"  W. ;  to  latitude  37«40'00"  N. ,  longitude  76oi0*00** 
W.;  to  latitude  37*45*00"  N. ,  longitude  76oil'33"  W. ;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  FL  200. 

Time  of  designation:  0800  to  2300  hours,  local  time,  other  times  by  NOTAM  issued  at  least  48  hours  in 
advance . 

Controlling  agency:  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency:  Commanding  Officer,  MAS  Patuxent  River,  Md. 

R-6611  Dahlgren  Conplax,  Va. 
Subarea  A 

Boundaries.  Beeinnine  at  Lat.  38021*30"  N.  Lone.  77001*15"  W;  to  Lat.  38«17'30"  N.  Lone  76056*OO"  W 

T**'  ''**4,o^:'n:.1':  ""'  ^'^-    76»52*00"  W;  to  Lat.  38013*00**  N.  L;ng.  760M?l5"wT  to  Lat?  Moi9*!l"T 
Long.  77002*00'*  W;  to  the  point  of  beginning.  »*  >..  .»  xt-  xo  n. 

Designated  altitudes.  Surface  to  40,000  feet  MSL.  \ 

Time  of  designation.  0800-1700  local  time,  Monday  through  Friday,  other  tiaws  by  NOTAM  issued  48  hours 
in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.  Caofflander,  Naval  Surface  Weapons  Center,  Dahlgren,  Va. 


Subaiea  B 

Boundaries.  Beginning  at  lat.  38621'30**  N.,  long.  77ooi'15"  W. ;  to  lat.  38oi7'30'*  N.,  long.  76o56'00''  W.j 
to  lat.  38015*45"  N. ,  long.  76o52*00**  W. ;  to  lat.  38013'00"  N. ,  long.  76o54'35**  W.;  to  lat.  38ol9*l5**  N..  Ions, 
77002*00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  40,000  feet  MSL  to  60,000  feet  MSL. 

Time  of  designation.  By  NOTAM  issued  48  hours  in  advance. 

Controlling  agency:  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.  Commander,  Naval  Surface  Weapons  Center,  Daha^en,  Va. 
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B-6612    Oahlsrwi  Costive,  Va.  1 

Designated  altitudes.   Surface  to  7,000  feet  MSL.  ' 

Controlling  agency.  Federal  Aviation  Administration.  Washington  ARTC  Center  ^^  ' 

Using  agenor.  Cconander,  Haval  Surface  Weapons  Center,  Dahlgren,  Va. 

B-«ei3  Oahlcren  Cog4;>lex,  Va.  .1 

Subarea  A 

Boundaries.   Beginning  at  Lat.  38oi5'4S"  N,  Long.  76O52'00"  W;  to  Lat.  38«13'30"  M.-Lon»  7«'»46'a5-  »• 
to  Lat.  3S010'00"  N,  Long.  TS-SO'OO"  W;  to  Lat.  38oi3'0O"  N.  Long.  76054'35-  W;  to  the  pol^it  of  beginni^. 

Designated  altitudes.  Surface  to  40,000  feet  MSL. 

Tine  of  designation.  0800-1700  local  time,  Monday  through  Friday,  other  times  by  NOTAM  48  hours  la  advanee. 
Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.  Coonander,  Naval  Surface  Weapons  Centeri  Bahlgren*  7a« 

Subarea  B. 

Boandaiies.     Beginning  at   lat.   3«<>15'45"  N.,   long.  76o52'0O"  W.;  to  lat.   38<»13'30"  N..   long.   76«4«»35''  W  • 
to  lat.   SSnO'OT  N.,   long.  7««50'00"  W. ;   to  lat.   38«13'00"  W. ,   long.  76»54'35"  W. ;  to  the^int  of  beginning. 

Itesignated  altitudes.     40,000  feet  ^^SL  to  60,000  feet  MSL. 

Time  of  designation.     By  NOTAU  Issued  4S  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency*     Ccantandert  Naval  Surface  Weapons  Centeri  Dahlgreni  Va* 

S  73.67    Washington 

R-6701     Admiralty  Inlet.  Wash. 

Boundaries.     Beginning  at  Lat.   48«10'00''  N,  Long.    122«34'48"  W;   to  Lat.   48o0S'45"  N.  Long 
122<'31'30"  W;    to  Lat.   48<>06'06"  N;  Long.    laiMl'lZ"  W;   to  Lat.   48<»10'00"  N,  Long.    122o40'96*'  W: 
to  the  point  of  beginning. 

Desi^Tiated  altitudes:     Surface  to  5,000  feet  U5L. 
Time  of  designation,      ftmrise  to  sunset,   Monday  through  Friday.      Saturday  and  Sunday  as  published  by 
NOTAM  24  hours   in  advance. 
Controlling  agency.     Federal  Aviation  Administration,   Seattle  ARTC  Center. 
isliiK  agency.     Commander,  lledluD  Attack  Tactical  Electronic  Warfare  Wii«,   MAS  Whidbey  Island,  Wksh. 

R-6703  Fort  Lewie.  Wash. 


Subarea  A 

Boundaries, 
longitude  122«41'0S"  W. 
longitude  122o3S'36"  W. ; 
to  point  of  beginning. 

Designated  altitudes. 


Beginning  at  latitude  47eo3'06"  N. , 
to  latitude  47o04*42"  N. , 
to  latitude  46<>58'17'*  N., 


longitude  122041 '08"  W. ; 
longitude  122«38'19"  W. ; 
longitude  122«37'40"  W. ; 


to  latitude  47o04'3a^  N., 
to  latitude  47o03'38"  N., 
thence  via  the  Nlsqually  River 


ftirfaee  to  14,000  feet  USL. 
Tine  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  HcChord  Approach  Control. 
Using  agency.  Coaaanding  General,  Fort  Lewis,  Wash. 


Subarea  B 

Boundaries.  Beginning  at  latitude  47o03«38"  N. ,  longitude  122o35'36"  W. ;  to  latitude  47o02*36* 
tude  122o34'48"  W. ;  to  latitude  47«00'46"  N. ,  longitude  122o34'48"  W. ;  to  latitude  47<>00'00r'  M. , 
122o35'35"  W.:  to  latitude  46<>58'17"  N. ,  longitude  122o37'40"  W. ;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  S,000  feet  MSL. 

Tine  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  McChord  Approach  Control. 
Using  agency.  Conaanding  General,  Fort  Lewis,  Wash. 


N. ,  long! 
longitude 


longitude  122e37'40"  W. ; 
longitude  122<>43'32"  W. ; 
longitude  122o41'05"  W. ; 


to  latitude  4«»54'39"  M., 
to  latitude  460S9'12'*  M. , 
thence  via  the  Nlsqually  River 


Subarea  C 

Boundaries.  Beginning  at  latitude  46<>58*17"  M. 
Icnsltude  122o41'25"  W.  ;  to  latitude  46o54'18''  N. 
loncltudc  122o44'30"  W. ;  to  latitude  47e03'08''  N. 
to  point  of  beginning. 

Deslsnated  altitudes.      Surface  to  14,000  feet  MSL. 

Tine  of  deslESnation.     Continuous. 

Controlling  agency.     Federal  Aviation  Adainistratioii  McChord  Approach  Control.  .   , 

Using  agency.     Cosnandlng  General,  Fort  Lewis,  Wash. 

Subarea  0  I 

Boundaries.  Beginning  at  latitude  47<>03'3S''  K.,  loi«itude  122035*36'*  W. ;  to  latitude  47o02'14**  N., 
'on-itudc  122o32'15"  W. ;  to  latitude  47o01'48"  N.,  longitude  12ao31'38"  W.;  to  latitude  47o01'00"  H., 
lor-Gltude  122o31'37"  W. ;  to  latitude  47000'42''  N.,   longitude  122o33'12"  W. ;   to  latitude  47o00'30"  N., 

'Itude   1220  33'16'TI.;   to  latitude  47000'00"  N.,    longitude  122o35'35"  W. ;   to  latitude  47o00'46"  N.,    longir 
•  ucle  12Co34'48"  W.;   to  latitude  47«02'36-  N. ,   longitude  122034'48"  W. ;   to  point  of  beginning. 
0  Kijiiated  altitudes.     Surface  to  6,000  feet  MSL. 

Tine  of  deslgna1^ion.     Continuous. 

Controlling  agency.     Federal  Aviaticai  Administration,  McChord  Approach  Control. 
Using  agency.     Coaaanding  General,  Fort  Lewis,  Wash. 

I 

/ 

/ 
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R-6707     Queets.  Wash. 

Boundaries.   Beginning  at  Lat.   47029'25*'  N.  Long.   124«25*00"  W;  clockwise  axong  the  arc  of  a  3-«lle 
radius  circle  centered  at  Lat.  47027'00"  N.  Long.   124024'15"  W  to  Lat.   47oa4'25"  N,  Long.   124ea4'3(r  w* 
thence  3  nautical  miles  from     and  parallel  to  the  shoreline  to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  12,000  feet  MSL. 

Tine  of  designation.     OdOO  to  1700  local  tine,  Monday  throu^  Friday. 
Controlling  agency.     Hoquiam  FSS. 
■  Using  agency.     Commander,  Medium  Attack  Tactical  Electronic  Warfare  Wing,   HAS  Whidbey  Island,  Wash. 

B>-en3k    Hhidb^  Island,  Ifash. 

♦n^JT^-^o^r^-^^'^  *^  ,^:«^,*i^'5^"  ^'*  ^°^'  P2'53«3a'  W.J  to  lat.  l^'21*2r  N.,  long.  122-59«34-  W.t 
to  lat.  AS  23'06"  N.,  long.  122'55'18"  W.j  to  lat.  l^'22*^hr  N.,  long.  122'49»12"  W.j  to  lat    Zfl^«i2-  m 

l^l  ^^^^"  l±^t2^^'  '^^'^^'^  ^"  ^°^-  122-A8'27"  W.j'to^inTlf  beilnni^  SJSdinf  thJt^mce 
within  1000  feet  both  horizontaUjr  and  vertically  around  Smith  Island  centered  at  lat.  Ad*19n]o"  N. ,  loogri22' 
50»33«t  vj^j  and  excluding  that  airspace  from  the  surface  to  100  feet  Aa  beyond  a  1.25-nautical  mile  surface 
radius  of  lat.  I^'19'll"  N.,  long.  122'54'12"  W. 

Designated  altitudes.     Surface  to  5,000  feet  MSL  (less  exclusions). 

Time  of  designation.    Daily,  0700  to  2400  local  time. 

Controlling  agency.     Federal  Aviation  Administration,  Seattle  ARTC  Center. 

(oSS^A1^AC)rzr£i3?s^si^^'^wIth^'"'  '^''''^'  '^'^"^  «^'  ^-  ^'  ^«^«  ^-* 

B-6713B  Whidbey  Island,  Waflb. 
■^,^Tf^^'^  ^f^^^A  ^^  ^'1^'54-  Vi,,   long.  122'53'30^  W.j  thence  to  lat.  4d*21»2r  H.,  long.  122'59« 
?J"  "•'  ^°  ^"^iJf^lV.S^J''   ^"**  122'55»18"  W.J  to  lat.  1^'22'5V  H.,  long.  122-49'12-  W.j  to  latf  AS^Q. 
12''  N.,  long.  122*46«42"  W.j  to  lat.  48*l6«00"  N.,  lone.  122*Afi«27"  tf  •  ♦«  r«<,^  «<•  \L-4  / 

Designated  altitudes.  5000  feet  MSL  to  10,000  feefHSL.   ^  ^T  W.,  to  point  of  beginning. 

l^  of  designation.  0600  to  2400  local  tine,  Monday  through  Friday. 

Caitrollirg  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 

coSsfetasPAcirsrsSiS^^s^f  ^ig'"^  ^^^^<^°  ^^^-«  «^'  «•  s-  ^<^«  ^^ 

E-6713C  Whidbey  Island,  W^sh. 

3A"T^*?If  ^ff^5^..^B  ^1*  '^'}^\^'fc,^'J,  ^°^'   122-53'30"  W.;  thence  to  lat.  4a-a'2r  N.,  long.  122'59' 

?2^  ni;  iSnj:'i22^4'&'?  wrrti^St.'g-  is?:  S;  lli':'{^'i^'^\':\l'^i^^Z^r'  ^  ^^  ^•^°' 

Designated  altitudes,  ic'ooo  feet  MBL  to^,So6  ?^%S.  ^  ^  "  *°  '"^  °^  beginning. 
Tine  of  designation.  0600  to  2400  local  tine,  Monday  through  Friday. 
Controlling  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 
Using  agency.  Commander  Medium  Attack  Tactical  Electronic  Warfare  Wing,  U.  S.  Pacific  Fleet 
(COMHATVAQWDCPAC),  NAS  Whidbey  Island,  Ifaish. 


R-6714A  laldna.  Wash. 

Boundaries, 
to  lat 
long 


shore  of  the  Columbia  River 
to  lat.  46*37' 00^., 
long.  120*21 •30^W.{  to 


Designated  altitudes.  Surface  to  29,000  feet  MSL. 

ri!f..^fif  ^^^^^°"*  Intermittent,  activated  by  NOTAM  issued  at  least  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Seattle  ARTCC.  aavance. 

Using  agency.  Commanding  General,  Fort  Lewis,  Wash. 

I 

AMENDMENTS  6A4/79  44  F.  R.  21766  (Rewritten) 

II-6714B  Yakina,  Hash. 

Boundaries.  Beginning  at  lat.  46*42«30"N.,  long.  119*5fi«15"W.J  along  the  west  shore  of  the  Columbia  River, 
to  lat.  46  38«30"N.,  long.  119*55'30"W.J  to  lat.  46*33'00^.,  long.  119*55'3(yV.;  to  lat.  46*33«0(yTI.. 
long.  120*04' 00^.  J  to  point  of  beginning. 

Designated  altitudes.  Surface  to  29,000  feet  MSL. 

Tine  of  designation.  Continuous. 

ContrcOling  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  agency.  Commanding  General,  Fort  Lewis,  Wash. 

R-^7UC  laklaa,  Wksh. 

Boundaries.  Beginning  at  lat.  46*33'O0^.,  ;.ong.  120*04' OO^W. ;  to  lat.  46*33'00"N.,  long.  120*09'0(rw.| 
to  lat.  46*37'00"N.,  long.  120*20« Off'W.  j  to  point  of  beginning. 

Designated  altitudes.  Surface  to  29,000  feet  VSL,, 

Tine  of  designation.  Continuous.  I 

Controlling  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  agency.  Connandlng  General,  Port  Lewis,  ifaeh. 
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Boundaries.    B*glnniag  at  lat.  KbWQCrv,,  long.  120-26'38^.{  to  lat.  46-37'OCrN.,  long.  120'20'(Xrw  t 
to  lat.  46'40'35'niM  long.  120*26*35-W.j  to  the  point  of  beginning.  ^  *' 

Designated  altitudes.     Surface  to  29,000  feet  »BL, 

Tioe  of  designation.    Intermittent «  activated  by  NOfAM  issued  at  least  24  hours  In  advance. 

Controlling  agency.    Federal  Aviation  Adndnistrationi  Seattle  ARTCC. 

Using  agency.    CoBfimatviing  Generali  Port  Lewis,  Wash. 


AMENDMQITS    6A4/79    44  P.  R.  21766    (Added) 


S  73.68    West  VtrslnU 
S  73.69    Wlsoouin 

R-6601  Cuv  IkCoy,  VX. 

Boundaries : 
longitude  90«40' 
longitude  aoo36' 
longitude  90«35' 

longitude  90o39'0<r  W.;  to  latitude  43a56'38*'  N.,  longitude  90«41'00"  W.;  to  latitude  43o56'40"  N^' 
longitude  90«45'05"  W,;  to  latitude  43oM'30"  N.,  longitude  60o44»30"  W.;  to  latitude  43658«4<r  N., 
longitude  90«43«5ar  W.;  to  latitude  44O02M5"  N.,  Iwigitude  90«44'30"  W,;   and  then  to  the  point  of  beginning. 

Designated  altitudes:     Surface  to  20,000  feet  MSL, 

Time  of  designation:     Continuous.  | 

Using  agency:     Cojuuanding  Officer,  Caa^  McCoy,  WI. 

Controlling  agency:     Federal  Aviation  Administration,  Chicago  ARIC  Center. 


R-6903     Sheboygan,  Wis. 

Boundaries.     Beginning  at  latitude  43°19'00"  N.,    longitude  87°41'00"  W.;   to  latitude  44°05'30"  N. ,    longitude 
87°29*45"  W.;    to  latitude  44O02'00"  N.,    longitude  87°02'30"  W,;    to   latitude  43°15'3t)"  N.,    longitude  87oi4'0p" 
W.:    to  the  DOlnt  of  beKlnninc.  > 

Designated  altitudes.     Surface  to  flight   level  450. 

Time  of  designation.     Continuous,   sunrise  to  sunset. 

Controlling  agency.     Federal  Aviation  Administration,  Chicago  ARTC  Center. 

Using  agency.     Commander,   Volk  Field,  Wisconsin. 


lt-^04A  761k  Field,  W.S. 

Boundaries,  Beginning  at  lat.  44*18*00"N.,  long.  d9*59'00"W,|  to  lat.  44lO»00^.,  long.  89*59*0O'*W, 
to  lat.  4410«00^.,  long.  90*ll«00"W.j  to  lat.  kk'ld^OCTV,,   long.  90*11*00^.}  thence  to  point  of  beginning 
excluding  that  airspace  vdthin  H-^O^. 

Designated  altitudes.  150  feet  Aca,  to  17»000  feet  MSL, 

Tiae  of  designation.  Continuous,  sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Chicago  ARTC  Center, 

Using  agency.  Conmander,  Volk  Field,  Wis. 


■&-(f}Ol^  Volk  Field,  Wis. 

Boundaries,  Beginning  at  lat.  4415*00"N.,  long.  89*59'00"W.}  to  lat,  44l3'00^.,  long,  89'59'0(rw,| 
to  lat.  4413*0C'N.,  long.  90*07«00^.;  to  lat,  44'15'00"N.,  long.  90*C7'00^.}  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  17,000  feet  MSL,   <^ 

Tlxoe  of  designatiaru  Continuous,  sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Chicago  ARTC  Center. 

Usin«  agency.  Conanander,  Volk  Field,  Wis. 


IU^05A  Lake  Michigan 

Bouniaries.  Within  1^  NM  each  side  of  a  direct  line  between  coordinates  lat,  44*17*00^1,,  long,  87* 
32«00^.,  ani  lat.  44'05'00'Tl.,  long.  86*29«00"W.,  ending  at  the  shoreline, 

Desiimated  altitude.  Surface  to  6,000  feet  MSL. 

Tixae  of  use.  As  activated  by  NOTAM,  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Chicago  ARTC  Center, 

Using  azencv.  University  of  Wisconsin. 


B-^05B  Lake  Michigan    , 

Boundaries.  Within  li  NM  each  side  of  a  direct  line  between  coordinates  lat,  44*09*00''H,,  long,  86*56« 
30^W.,  and  lat.  43'15'OOTl.,  long.  87*10«00^. 

Designated  altitude.  Surface  to  6,000  feet  MSL. 

Time  of  use.  As  activated  by  NOTAM,  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Chicago  ARTC  Coxter. 

Using  agency.  University  of  Wisconsin,         i  „fh'T^'  -ix^ 
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S  73.70     Wyoming 
IWOOIA    Guernsey,  Wyo. 

fesieuted  altitudes.    S„rt.o.  to  but  not  Inoludtog  sImo  JwTfel..  *»  "«  poli*  of  boglial^ 

Time  of  designation.     Intermittent,  24  hours  in  advance  by  NOTAM. 
Controlling  agency.     Federal  Aviation  Administration,  Denver  ARTCC. 
Using  agency.     Adjutant  General,  State  of  Vfyoming. 

AMENDMENTS    8/9/79    44  F.  R.  34L14    (Rewritten) 


R-70QLB    Querns^,  Wfyo.  I 

Boundaries.    Beginning  at  lat.  42*27'30"N.,  long.  104*52' 30"M.{  to  lat.  42*27*30^N.,  long.  ia4*52«30'%*.} 
to  lat.  42*27'30"N.,  long.  104 •42' 30%$  to  lat.  42*22«30^.,  long.  1CK^•42•30'•W.{  to  lat.  42'20'0(?Tf., 
long.  104  52' 30-%;  to  the  point  of  beginning. 

Designated  altitudes.     8,000  feet  MSL  to  23,500  feet  MSL. 

Time  of  designation.     Intermittent,  24  hours  in  advance  by  NOTAM. 

Controlling  agency.     Federal  Aviation  Administration,  Denver  ARTCC. 

Using  agency.    Adjutant  General,  State  of  Kyoodng. 

AMENDMENTS    8/?/79    44  F.  R.  34L14    (Added) 
§  73.71     Puerto  Rico 


R-7103     Salinas,  P.   R. 
SUBAREA  A 


SUBAREA  B 


beginning. 
SUBAREA  C 


Beginning  at  latittide  17<=59'16"  N. ,  longitude  66«17'11"  W, ;  to  latitude  17e59'00"  N. ,  longitude  66'517'37" 
5  latitude  17059M4"  N.,  longitude  66«19'17"  W. ;  to  latitude  18O00*27"  N. ,  longitude  66«18'58"  W. ;  to  poln 


W  • 


point 


to 

of  beginning. 

Designated  altitudes:  Subarea  A,  Surface  to  12,000  feet  MSL.  Subarca  B,  3,000  feet  MSL  to  12.000  feet  SKt 
Siibarea  C,  2,000  feet  MSL  to  12,000  feet  MSL. 

Time  of  designation:  Continuous,  June  1  through  August  31,  other  times  as  activated  by  NOTAMs  issued  at 
least  24  hours  in  advance. 

Controlling;  agency:  Federal  Aviation  Administration,  San  Juan  ARTC  Center. 

Usirtg  ag**ncy:  The  Adjutant  General,  Commonwealth  of  Puerto  Rico. 


R-7104  Vieques  Island,  P.  R. 

Boundaries.  The  airspace  over  Vieques  Island  and  the  surrounding  waters  beginning  at  latitude  18o02'45"  M., 
longitude  6S<»27*05"  W. ;  to  latitude  18el3'X0"  N. ,  longitude  65o25'27"  W. ;  thence  clockwise  along  the 
3-nautical-mile  limit  from  the  shoreline  to  point  of  beginning. 

Designated  altitudes.  Surface  to  FL  500.  \ 

Time  of  dcsig^nation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  San  Juan  ARTC  Center. 

Using  agency.  Commanding  Officer,  Atlantic  Fleet  Weapons  Training  Facility,  NS,  Roosevelt  Roads,  Puerto  Rico, 


§  73.72  Guam 


R-7201  Farallon  De  Hedinilla  Island,  Mariana  Xalanda 

Boundaries:  The  area  within  a  3-nautical  mile  radius  of  lat.  16001*00"  N.,  long,  146«04'30'*  E. 

Designated  altitudes:  Surface  to  FL  600. 

Time  of  use:  Continuous. 

Using  agency:  Commander,  Kaval  Forces,  llarianas. 
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SUBPART  B  •—  FB0HIBIT£2}  AREAS 
4  73.87  Prohibited  Areas 
P-S6  District  of  Columbia 
Boundar les : 

A.  Beginning  at  the  southwest  corner  of  the  Lincoln  Memorial  (latitude  38o53'20"  N. ;  longitude  77o03'03"  If.); 

Thence  via  a  327o  bearing,  0.6  mile,  to  the  intersection  of  New  Hampshire  Avenue  and  Rock  Creek  and 
Potomac  Parkway  NW  (latitude  38053'45"  N. ;  longitude  77003'24"  W. ); 

Thence  northeast  along  New  Hampshire  Avenue,  0.6  mile,  to  Washingrton  Circle,  at  the  intersection  of 
New  Hanqpshire  Avenue  and  K  street  NW  (latitude  38«54'08"  N. ;  longitude  77003'02"  H.); 

Thence  east  along  K  Street,  2.5  miles,  to  the  railroad  overpass  between  First  and  Second  Streets  NE 
(latitude  38«54'08"  N.;  longitude  77o00'14"  W. ); 

Thence  southeast  via  a  ISS*  bearing,  0.7  mile,  to  the  southeast  come--  of  Stanton  Square,  at  the  intersection 
of  Massachusetts  Avenue  and  Sixth  Street  NE  (latitude  38«53'35"  N. ;  longitude  76059'57"  W  )•  i 

Thence  southwest  via  a  211«  bearing,  0.8  mile,  to  the  Capitol  Power  Plant  at  the  intersection  of  New  Jerselv 
Avenue  and  E  Street  SE.  (latitude  38o52'59"  N. ;  longitude  77000'25"  W. );  -era^jr 

Thence  west  via  a  265"  bearing.  0.7  mile,  to  the  intersection  of  the  Southwest  Freeway  (Interstate  Route 
95)  and  Sixth  Street  SW. ,  extended  (latitude  38«52'56"  N, ;  longitude  77601'13"  W  )• 

(l2uude"38o53^;5"^?ri'on^l?!d:'7?oJiTrr''w!l*''  intersection  of  Sixth  Street'aAd  Independence  Avenue  SW. 

Thence  west  along  the  north  side  of  independence  Avenue,  0.8  mile,  to  the  intersection  of  Independence 
Avenue  and  15th  Street  SW.  (latitude  38«53'16"  N. ;  longitude  77«02'02"  W, ); 

Thence  west  along  the  southern  lane  of  Independence  Avenue,  0.4  mile  to  the  west  end  of  the  Kutz 
Memorial  Bridge  over  the  Tidal  Basin  (latitude  38«>53'12"  N. ;  iMjgitude  77002'28"  W.)- 

Thence  west  via  a  285°  bearing,  0.6  mile,  to  the  southwest  corner  of  the  Lincoln 'Memor lal ,  the  point  of 
beg  inn  ing . 


ween 


B.  That  area  within  a  one-half  mile  radius  from  the  center  of  the  U.   S.  Naval  Observatory  located  bet« 
Wisconsin  and  Massachusetts  Avenues  at  34th  Street  NW.  (latitude  38o55*17"  N. :  longitude  77004'02"  W  ) 

Designated  altitudes:  Surface  to  18,000  feet  MSL.  ^   ae  //  i«  u^  w.;. 

Time  of  designation:  Continuous. 

Using  agency:  Administrator,  Federal  Aviation  Administration,  Washington,  D.  C. 

§73.88 

P-77  Plains.  Ga. 

Boundaries.  That  airspace  within  one  mile  each  side  of  a  line  extending  from  lat.  32'02»00'V.,  long.  84' 
23'38'%I.}  to  lat.  32*ai«03"N.i  long.  8k'25*25"V,t   and  within  a  one  mile  radius  of  each  of  the  above  coordinates. 
Designated  altitudes.  Surface  to  15(X)  feet  MSL, 
Time  of  designation.  Continuous. 
Using  agency.  Administrator,  Federal  Aviation  Administration,  Washington,  D.  C. 

§73. 89 

P-^7  Aoarillo,  Tex.  . 

Boundaries, 
to  lat.  35" 
long.  ICQ.' 

lat.  35*19*Q5"N.,  long.  10a.'36«(X''W.,  to  lat.  35*1B'Q2'TI.,  long.  iaL*36'2rw.,  to  lat.  35*18'Q2"N.,  long. 
1Q1*37'03'T<.,  to  point  of  beginning. 

Designated  altitudes.  Surface  to  4,800  feet  MSL  (1,200  feet  Aa). 

Tine  of  designation,  (kxitinuous. 

Using  agency.  Manager,  Pantex  Field  Office,  Department  of  fiiergy,  Amarillo,  Tex. 

$73.90 

P-40  TtauriMat,  Ml. 

N**""lS^itude^7o28^0r'^*  ***''^"  *  °"®  nautical  mile  radius  of  the  Naval  Support  Facility,  latitude  39o38'53" 

Designated  altitudes:  Surface  to  but  not  including  5,000  feet  MSL. 
Time  of  designation.  Continuous. 
Using  agency.  Administrator,  Federal  Aviation  Administration,  Washington,  D.  C. 

§73.91 

P-73  Mount  Vernon,  Va. 

Boundaries:  That  airspace  within  a  0.5-mile  radius  of  latitude  38o42'28"  N. ,  longitude  77«05'H"  W. 
Designated  altitudes.   Surface  to  but  not  including  1,500  feet  MSL. 
Time  of  designation.  Continuous. 
Using  agency.  Administrator,  Federal  Aviation  Administration,  Washington,  D.  C, 

§73.92  , 

P-26  Denver,  Colo. 

Boundaries,  Beginning  at  latitude  39o48'45"  N. ,  longitude  104o50'46"  W. ;  to  latitude  39o50'00"  N., 
longitude  104"50'46"  W. ;  to  latitude  39'>51'22"  N.,  longitude  104050'18"  W. ;  to  latitude  39o51'22"  N., 
longitude  104048'00"  W. ;  to  latitude  39o48'45"  N. ,  longitude  104o48'00"  W. ;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  6,900  feet  MSL. 

Time  of  designation.  Continuous. 

Usinff  accencv.  Coofflandlnx  Officer,  Rocky  Mountain  Arsenal,  Denver,  Colo. 
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PART  7S-B8TABLIfflMENr  OT  JET  BOUISS  AMD  ABBA  HXOB  B00I8S 
SUBPART  A  —  GENERAL 
Sec. 

75.1   Applicability. 
75.11  Jet  routes 

75.13  Area  high  routes;  control  area  deslgnatlca. 
75.15  Reserved 
75.17  Bearings;  Radials;  Miles 


SUBPART  B 

See. 

75.100  Jet  routes 


JET  ROUTES 


SUBPART  C  —  RESERVED 


STBPART  D  —  AREA  HXOH  BOUIES 
75.400    Area  high  routes. 


\ 


\ 


§75,1  Applicability. 


-.  ?■ 


SI:BPART  a  ~  GENERAL 


The  routes  described  in  Subpart  B,  between  high  altitude  navigational  aids  or  intersections  of  their  signals, 
are  designated  as  jet  routes  along  which  aircraft  may  be  operated  between  18,000  feet  MSL  and  flight  level 
450. 
The  routes  described  in  Subpart  D  of  this  Part  are  designated  as  area  high  routes. 


§75.11  Jet  Routes 


^ 


Each  .let  route  designated  in  Subpart  B  consists  of  a  direct  course  for  navigating  aircraft  between  18,000 
feel  MSL  and  flight  level  450,  inclusive,  between  the  navigational  aids  and  intersections  specified  for  that 
route . 

§75.13  Area  hi{^  routes;  control  area  designation. 

(a)  Each  area  high  route  designated  in  Subpart  D  of  this  Part  consists  of  a  direct  course  for  navigating 
aircraft  at  altitudes  between  18,000  feet  MSL  and  flight  level  450,  Inclusive,  between  the  waypoints  specified 
for  that  route. 

(b)  Uiless  otherwise  specified,  that  airspace  on  each  side  of  an  area  high  route  that  has  a  lateral 
extent  specified  in  §71.6  and  that  extends  outside  the  continental  control  areas,  is  designated  as  a  control 
area. 

§75.15  Reserved 

^75.17  Bearines:  Radials:  Miles 

(a)  All  b<>arinKS  and  radials  in  this  Part  are  true  and  are  applied  from  point  of  oriKin. 

(b)  Unless  otherwise  specified,  all  mileages  in  this  Part  are  stated  as  nautical  miles. 


§75.100  Jet  Routes. 


SUBPART  B 


JET  ROUTES 


SUBPART  C  —  RESERVED 


SUBPART  D  —  AREA  HXOB  ROOm 


$  76.400  ATM  high  routM. 
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S.OPABT  B  -  JET  BOOISS 


§  7S.100  J«t  routM. 

(Unless  otherwise  specified  the  place  names  appearing  in  the  description  of  the  Jet  routes  indicate. 

the  VOR  or  VDRTAC  facilities  identified  by  such  names.). 


Jet  Route  Ho.  1  Prom  the  INT  of  the  United  States/Mexican  Border  with  the  direct  course  between  the  Mission 
Bay,  Calif.,  VDRTAC  and  the  Tijuana,  Mexico,  VOR,  via  MissicMi  Bay;  Oceanside,  Calif.;  Los  Aiigeles,  Calif.; 
INT  of  the  Los  Angeles  319*  and  the  Avenal,  Calif.,  145*  radials;  Avenal;  Oakland,  Calif.}  Red  Bluff,  Calif.} 
Medford,  Orea.t  Portland,  Or««.,  to  Seattle,  Wash. 

Jet  Route  No.  2  From  Mission  Bay,  Calif.,  via  Imperial,  Calif.;  Bard,  Ariz.;  INT  of  the  Bard  069*  and 
Gila  Bend,  Ariz.,  261*  radials;  Gila  Bend,  Cochise,  Ariz.;  EL  Paso,  Tex.;  Fort  Stockton,  Tex.;  Junction, 
Tex.;  San  Antonio,  Tex.;  Humble,  Tex.;  Lake  Charles,  La.;  INT  of  the  Lake  Charles  069*  and  the  New  Orleans, 
La.,  275*  radials;  New  Orleans;  Semmes,  Ala.;  Crestview,  Fla.}  INT  of  the  Crestview  091*  and  the  Tallahassee, 
Fla. ,  290*  radials;  Tallahassee;  to  Jacksonville,  Fla. 

AMaroMSMTS  11/29/79  U  P.  ft.  57063  (Changed) 


Jet  Route  Ho.  3  From  Oakland,  Calif.,  via  Red  Bluff,  Calif.;  Lakeview,  0re«!.;  Kimberly,  Ore^.;  Smkane,  Wash., 
to  Cranbrook.  British  Colunbia,  excludiiut  the  txjrtion  that  lies  over  Canadian  territory.  . 

Jet  Route  No.  4  From  Los  Angeles,  Calif.,  via  INT  Los  Angeles  063*  and  Twentynine  Palms,  Calif.,  269* 

radialsj  Twentynine  Palms,  Calif,}  via  intersection  of  Twentynine  Palms  103*  and  Caaa  Grande, 

Ariz.,  299*  radials;  Casa  Grande;  San  Simon,  Ariz.;  Newman,  Tex.;  Wink,  Tex.}  Abilene,  Tex.}  Dallas-Fort 

Worth.  Tex.:  Shrevetort.  La.t  Jackson,  Hiss.;  Meridian,  Miss.;  Montgomery,  Ala.; 

INT  Montgomery  051*  and  Augusta,  Ga.,  273*  radials;  Augusta;  Columbia,  S.  C;  Florence,  S.  C.j  to  Wlndnrton. 

N.  C. 


AMEKDKEarrS    6/L4/79    U  P.  R«  23206    (Changed) 


Corrt  44  P.  R.  3U69 


Jet  Route  No.  5  Fran  Los  Angdles,  Calif.,  via  the  INT  of  the  Palmdale,  Calif.,  291*  and  the  Bakersfield,  Calif., 
149*  radials;  Bakersfield;  Reno,  Nev. ;  Lakeview,  Oreg. ;  Seattle,  Wash.}  to  Vancouver,  British  Columbia, 
excluding  that  xsrtion  within  Canada.  i 


Jet  Route  Ho.  6  From  the  lOT  of  the  Salinas,  Calif.,  145*  and  the  Paljndale,  Calif.,  291*  radials  via  Paladalej 
Hector,  Calif.;  Needles,  Calif.;  Prescott,  Ariz.}  Zuni,  Ariz.}  Albuquerque,  N.  Hex.;  Tucxmcari,  N.  Mex.} 
Amaidllo,  Tex.;  Oklahoma  City,  Okla. ;  Little  Rock,  Ark.;  Bowling  Green,  Ky. ;  Charleston, 
W.  Va. ;  Front  Royal,  Va. ;  Westminster.  Md. ;  INT  of  Westminster  080°  and  Robbinsvllle,  N.  J.  239">  radials; 
to  Robbinsvllle. 


Jet  Route  Ho.  7  From  Oakland,  Calif.,  via  Sacramento,  Calif.;  Reno,  Nev.;  Rome,  Oreg.;  Boise,  Idaho;  Dillon, 
HoDt.:  Gbreat  Falls,  Mont.!  to  Swift  Current.  Sa^catchewan,  Cajiada.  The  airsmce  within  Canada  is  excluded. 

Jet  Route  No.  6  From  Needles,  Calif.,  via  Winslow,  Ariz.;  Gallup,  N.  Mex.;  Las  Vegas,  N.  Hex.;  Borger,  Tex.} 
IHT  Border  095*  and  Kingfisher,  Okla.,  261*  radials;  Kingfisher;  Springfield,  Ho.;  St.  Laiis,  Mo.;  Louisville, 
Ky,;  Charleston.  W.  Va. ;  Casanova,  Va. ;  INT  Casanova  051"  and  Westminster,  M.,   080°  radials;  INT  Westminster 

030«  and  Robbinsvllle,  N.  J.,  239o  radials;  to  Robbinsvllle. 

Jet  Route  No.  9  From  Los  Angeles,  Calif.,  via  Daggett,  Calif.;  Las  Vegas,  Nev.;  INT  Las  Vegas  046*  and 
Milford,  Utah,  213*  radials;  Milford;  Fairfield,  Utah;  Salt  Lake  City,  Utah;  Dubois,  Idaho;  Dillai,  Mont., 
to  Great  Falls,  Mont. 


AMEMDMEOTS  6/14/79  44  F.  R.  23208  (Oianged) 


Corr:  44  F.  R.  3116^ 


Jet  Route  Ho.  10  From  Los  Angeles,  Calif.,  via  intersection  Los  Angeles  063*  and  Twentynine  Palms,  Calif., 
2^*  radials!  Twentynine  Palms;  intersection  of  Twentynine  Palms  075*  and  Prescott,  Ariz.,  262*  radialsj 
Prescott;  Parmington,  N.  Mex.,  Gunnison,  Colo.;  INT  Gunnison  060*  and  Denver,  Colo.,  225*  radials;  Denver; 
INT  Denver  05d*  and  North  Platte,  Nebr.,  260*  radials;  North  Platte,  Nebr.;  Wolbach,  Nebr.;  to  Des  Moines, 
Iowa. 

AMENDMEirrS  10/4/79  44  F.  R.  4^88  (Changed) 
AMEMDKE3JTS  11/29/79  U.  F.  R.  62884  (Changed)     j 
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i'lJ^l:  Tr'i^']  nlZ  '^.Z:  milV  "'"  '"^  ^"'>"  ^^«°  *-  '^^^^'  Ari...   1610  radalls;  Phoenix; 
Fairfield,  Wajij  to  Salt  Lake  City,  Utah. 

J*  Root.  Ho.  12    Trmsat  Uk,  City.  Otah.  ^  Fairflad.  Btahi  to  Or«rf  Jmctim.  C<ao. 

^^S'^^^^'-  *"•' »-'  '^•.  H^-.  toL«^r^^rc^;'^'°ai;;ir:s.ti^°-' 

^^  ,^®  ^°\^^    ^^^  Humble,  Tex.,  via  IHT  Humble  269*  and  Junction,  Tex.,  112'  radialsi  Junction j 
Wink,  Tex.;  Roswell,  N.  Hex.;  INT  of  the  Roswell' 319o  and  the  Albuquerque,  «uiwi,iani 

N.  Mex.,  1260  radials;  Albuquerque;  Fannlngton,  N.  Mex.;  Grand  Junction,  Colo. j  Salt  Lake  City  Utah-  Boise 
Idaho;  Kimberly.  Oreg.;  INT  Kimberly  288«>  and  Portland,  Oreg..  136o  radials;  to  Portland 

i  ■ 

Jet  Route  Ho.  l6  From  Portland,  Oreg.,  via  Pendleton,  Oreg.)  Whitehall,  Mont.}  Billings,  Hont.t  Dutree. 
S.  Dak.}  Sioux  Falls,  S.  Dak.}  Mason  City,  Iowa}  Badger,  Wis.}  Peck,  Mich.;  ^W^t 

via  the  Peck  100°  radial  to  the  United  States/Canadian  Border.  From  the  United  States/Canadian  Border  to 
Buffalo.  N.  Y..  via  the  Buffalo  2740  radial;  Albany.  N.  Y. .  to  Boston.  Mass. 

Jet  Route  No.  1?  Pirom  San  Antonio,  Tex.,  via  Abilene,  Tex.}  Amarillo,  Tex.}  Tobe,  Colo.}  Pueblo,  Colo.} 
T>enver.  Colo.,  to  Ranid  City,  S.  Dak.  | 


i^^^       o^.  ^  ^^^  Bay,  Calif.,  via  Imperial,  Calif.}  Bard,  Ariz.}  INT  of  the  Bard  0^'  and  Gila 
Bend,  Ariz.,  261  radios;  Gila  Bend;  Phoenix,  Ariz.}  St.  Johns,  Ariz.}  Albuquerque,  N.  Mex.}  Ue  Vegas, 
N.  Mex.;  Garden  City,  Kans.;  Sallna,  Kans.;  Kirksville,  Mo.}  Bradford}  to  J<^et;  ni. 

AMEWTMESTTS  11/29/79  4A  P.  R.  57C»3  (Changed) 

Jet  Route  Ho.  19  From  Phoenix,  Ariz.,  via  INT  Phoenix  Q51*  and  Zuni,  Ariz.,  242*  radials}  Zuni}  Las  Vegas. 
N.  Mex.}  Uberal,  Kans.}  Wichita,  Kans.}  Butler,  Mb.}  to  St.  Louis,  Mo. 

"i!!^!,^®-  ^'   ^L?  ^Seattle,  Wash.,  via  Taklma,  Wash.}  Pendleton,  Oreg.}  McCall.  Idaho;  Poeatello,  Idaho; 
Rock  Springs,  Ifyo.}  Denver,  Colo.}  Kiowa,  Colo.}  Lamar,  Colo.;  Liberal,  Kans.}  Ilrf  Liberal  137*  and  OklahonJk 
City,  Okla. , 


282'  radials;  Oklahoma  City;  Shreveport,  U.}  Jackson,  Hiss.}  Montgoroeiy,  Ala.}  Meridian,  Miss.}  Tallahassee. 

129  and  Orlando,  Fla.,  306*  radials;  Orlando;  WT  Orlando  154*  and  Fort  Lauderdale, 


Fla.;  INT  Tallahassee   ,  , 

ria.,  339*  radials  to  Fort  Lauderdale. 


AMENDMENTS  2/22/79  43  P.  R.  59477  (Changed) 

Jet  Route  No.  21  From  the  INT  of  the  United  States/Mexican  Border  and  the  Laredo,  Tex.,  172*  radial  via  Laredoi 

San  Antonio,  Tex.;  Austin,  Tex.}  Waco,  Tex.}  Dallas-Fort  Worth,  Tex.}  lOT  Dallas-Fort  Worth  355*  and  Oklahoma 

City,  Okla.,  158*  radials}  Oklahoma  City;  Wichita,  Kans.}  Omaha,  Nebr.}  Minneapolis, 
Minn.;  to  Duluth,  Minn.  i 


Jet  Route  No.  22  From  Nuevo  Laredo.  Mexico,  via  Laredo,  Tex.;  Corpus  Christ!,  Tex.;  Palaelos.  Tex.;  Lake  Charles 
La.}  McConib,  Miss.}  Meridian,  Miss.}  Vulcan,  Ala.}  Knoxvllle,  Tenn.}  Pulaski,  Va.}  to  Gordonsville,  Va.       ' 
The  airspace  within  Mexico  Is  excluded. 


Jet  Route  Ho.  23  Prom  San  Antonio,  Tex.,  via  Millsap,  Tex.}  Oklahoma  City,  Okla.}  Pioneer,  CScla.}  to  Wichita,  Kans. 

Jet  Route  No.  24  Prom  I^rton,  Utah,  to  Hayden  Colo.  From  Hugo,  Colo.,  via  Salina,  Kans.}  Kansas  City,  Mo.1 
St.  Louis,  Mo.}  Indianapolis,  Ind.}  Faljnouth,  Ky.}  jCharleston,  W.  Va.}  to  Richmond,  Va. 

Jet  Route  No.  25  From  Matamoras,  Mex.,  via  Brownsville,  Tex.;  INT  of  the  Brownsville  35d*  and  the  Corpus 
Chrlsti,  Tex.,  178*  radials;  Corpus  Christi)  IMr  of  the  Corpus  Chrlsti  311*  and  the  San  Antonio,  Tex.,  l&f* 
radials;  San  Antonio;  Austin,  Tex.;  Waco,  Tex.;  Dallas-Fort  Worth,  Tex.,  Tulsa,  Okla.;  Kansas  City,  Mo.} 
Des  Moines,  Iowa;  Mason  City,  Iowa;  to  Minneapolis,  Minn.  The  airspace  within  Mexico  is  exclvded. 
AMENDMENTS  10/4/79  44  F.  R.  46788  (Changed) 
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Jat  Rout*  No.  26  Froa  Cludad  Juarez,  Hex.,  via  El  Pcmo,  Tex.;  IKT  of  El  Paao  070o  and  Rosirall,  N.  Max.,  21S« 
radlala;  Kosvell;  Aurillo,  Tex.;  Gage,  Okla.;  Vlefalta,  Kane.;  Xanaaa  City,  Mo.;  Klrkavllle,  Mo.;  Bradford, 
111.;  to  Jbliet,  111.  The  airspace  wlthia  Mexico  la  excluded.  "' 

J«fc  Boat«  lo*  27  From  San  Jbxbonio«  Tex. »  to  Lufklni  Tex* 

Jefc  Route  So*  2d  Froa  PudblOi  Cq1o.i  via  Gerden  City*  laxis*!  to  Hiehltat  Kans. 


Jet  Boote  Mo*  29  From  the  INT  Of  the  IMted  States/Mexican  Border  and  the  Corpus  Chrlstli  Tex.f  229*  radial  via 
Corpas  Chrleti;  Palacioe,  Tex.;  Hiaible,  Tex,}  Lafkln»  Tex.{  9ireveport,  La.;  Memphis,  Tenn.;  Pocket  Cityi 
Inl.,  INT  Pocket  City  051*  and  Rosewood,  Ohio,  230*  radials;  Rosewood;  Cleveland,  Ohio;  Jamestown*  N.  Y.j 
Syracuse,  N.  X*\   Flattsburgb,  H*  T.;  BangOTf  MalnOf  to  IVestiae  Isle*  The  alrspaoe  within  Hexleo  is  excluded* 

JUffllDMEIirS  M/^/r)    U  P.  R.  57064  (Changed)     I  . 

Jet  Route  No.  30  Aroa  Hinnaa polls,  )Bj)n.t  via  Nodine,  Hiim.;  Joliet,  Ill.t  AppLeton,  Ohiof 
IKT  of  Appleton  llio  and  Belalre,  Ohio,  142o  radials;  to  Front  Royal,  Va. 


Jet  Route  Ho.  31  Fraa  New 


Orleans,  La., 


via  Heridian,  lQ.as.}  to  Vulcan. 


Jet  Route  Ho.  32  Proa  Oakland,  Calif.,  via  Sacro^MntOf  Calif. |  Reno,  Nev.t  Battle  Mountain,  Nev.t 
Malad  Cityt  Idaho}  Bogreen  Reservoir, 
Wyo.;  Crazy  Woman,  Vyo.,  Dupree,  S.  Dak.;  Aberdeen,  8.  Dak.;  Dulutb,  Minn.;  to  the  INT  of  the  Duluth  051' 

radial  and  the  United  Statee/Canadian  Border. 

i  1  "        • 

Jet  Route  Ho.  33   Pt'on  Humble,  Tex.,  via  INT  Humble  349*  and  Dallas-Fort  Worth,  Tex.,  13d*  radials  to 
Dallas-Fort  North. 


Jet  Route  No.  34  Froa  Hoqulaa,  Wash.,  via  Olynpla,  Wash.,  Moses  Lake,  Wash.;  Helena,  Mont.;  Billings,  Mont.; 
Dupree,  S.  Dak.;  Redwood  Falls,  Minn.;  Nodine, 

Minn.;  Badger,  His.}  INT  of  Badger  098*  and  Carleton,  Kich.,  297*  radials;  Carleton;  Cleveland,  Ohio} 
Bellaiire,  CMo;  to  Kartinsburfc,  W.  Va. 

AHaiDMEMTS  12/28/76  43  P.  R.  51012  (Changed) 

Jet  Route  Ho.  35  From  New  Orleans,  La. ,  via  MeCoo^,  Miss. ;  Greenwood,  Miss. ;  Memphis,  Tenn. ;  Fandngton,  Ho.  ( 

St.  Louis,  Mo.t 

Cacital.  Ill.t  the  INT  of  the  Capital  036*  axid  the  Joliet,  ni.,  204*  radials}  Joliet,  to  HortMnrook,  111* 

Jet  Route  No.  36  From  MxUan  Pass,  Idaho,  via  Great  Falls,  Mont.;  liickinson,  N.  D.,  via  Fargo,  N.  Dak.} 
Minneapolis,  Minn.;  Nodine,  Minn.}  Badger,  Wis.}  INT  Badger  086*  and  Flint,  Mich.,  278*  radials}  Flint}  INT 
Flint  102*  and  Dunkirk,  N.  I.,  274*  radials;  s 

Diinklrl;;  to  Huguenot,  N.  Y.,  excluding  the  portion  within  Canada. 

Jet  Route  Ho.  37  From  Hobby,  Tex.,  via  INT  of  the  Hobby  090*  and  New  Orleans,  La.,  257*  radials;  New  Orleansr 
Semnes,  Ala.}  Mootgcmery,  Ala.}  Spartanburg,  S.  C.}  Gonlonsville,  Va.}  Kenton,  Del.}  Coyle,  N.  J.}  Keimedy, 
N.  T.;  Albany,  N.  T.;  Massena,  N.  T.,  to  the  INT  of  the  Hassena  037*  radial  and  the  United  States/Canadian 
Border. 

Jet  Route  No.  38  From  the  INT  of  the  United  States/Canadian  Border  and  the  direct  radial  between  Duluth, 
Minn. ,  and  Sioux  Nairows,  Out. ,  via  Duluth;  Green  Bay,  Mis. ,  to  Peck,  Mich. 

Jet  Route  No.  39  From  Crestview,  Fla.,  via  Montgomery,  Ala.;  Vulcan,  Ala.,  Nashville,  Tenn.;  Louisville, 

uy.,  to  Rosewood,  Ohio*    j  f  | 

I  ,    I  \ 

Jet  Route  No.  40    From  Montgomezy,  Ala.,  via  Macon,  Ga. ;  Charleston,  S.  C. ;  Wilmington,  N.  C. ;  Richmond,  Va.} 

INT  Richmotid  009*  and  Gordonsville,  Va.,  059*  radials;  INT  Gordonsville  059*  and  Hew  Castle,  Del.,  222* 
radials;  to  New  Castle. 


Jet  Route  Ho*  41    From  Key  West,  Fla.,  via  lOT  of  K^  West  358*  and  St.  Petersburg,  Fla.,  151*  radials;  St. 
Petersburg;  Tallahassee,  Fla.}  Montgomery,  Ala.}  Vulcan,  Ala.}  Memphis,  Tenn.}  Springfield,  Mo.,  Kansas 
City,  Ho.,  to  Onaha,  Nebr. 
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Jet  Route  No.  42  Prom  Dellcias,  Mexico,  via  Port  Stockton,  Tex.;  Abilene,  Tex.;  Dallas-Fort  Worth,  Tex.} 
Texarkana,  Ark.;  Memphis,  Tenn.;  Nashville,  Tenn.;  Beckley,  W.  Va,;  Casanova,  Va.;  INT  Casanova  051*  and 
Westminster,  Ml.,  080*  radials;  DJT  Westminster  080*  and  Robbinsville,  N.  J.,  239*  radials;  Robbinsville; 
INT  Robbinsville  073*  and  Hampton  223*  radials;  to  Hampton.  The  portion  of  this  route  outside  of  the  United 
States  is  excluded. 

AMENEMENTS  lO/kM    44  P.  R.  46790  (Changed) 

Jet  Route  Ho.  43  From  Miami,  Fla.,  via  LaBelle,  Fla.;  St.  Petersburg,  Fla.;  Tallahassee,  FLa.;  Atlanta, 
Ga.;  Knoxville,  Tenn.;  Falmouth,  Ky.;  Rosewood,  Ohio;  Carleton,  Mich.,  to  Sault  Ste.  Marie,  Mich. 

AMENDMENTS  11/29/79  44  P.  R.  57082  (Changed) 

Jet  Route  No.  44  Prom  Phoenix,  Ariz.,  via  Winslow,  Ariz.,  Farmington,  N.  Hex.:  Alamosa,  Colo.}  INT  Alamosa 
003*  and  Denver,  Colo.;  225*  radials;  to  IMT  Denver  225*  and  Kiowa,  Colo.,  266  radials. 

Jet  Route  No,  45  FVom  Biscayne  Bay,  FU.,  via  INT  Biscayne  Bay  015*  and  Vero  Beach,  Fla.,  143*  radials: 
Vero  Beach;  Omond  Beach,  FLa.,  Jacksonville,  Fla.;  Alma,  Ga.;  Macon,  Ga.;  Atlanta.  Ga.;  Nashville.  TenL: 
St.  Louis,  Mo.;  Des  Moines,  Iowa;  Sioux  Falls,  S.  Dak.;  to  Aberdeen,  S.  Dkk.  "aanvu-te.  lenn.. 

Jet  Route  No.  46  From  Tulsa.  Okla..  via  Walnut  Rld«e,  Arte.;  Nashville,  Tenn.,  to  Knoxville,  Tenn. 
Jet  Route  Ho.  47  Prom  Charleston,  S.  C,  via  Columbia,  S.  p.,  to  Spartanburg,  S.  C. 

Jet  Route  No.  48  Prom  Pulaski,  Va.,  via  Westminster,  Ml.;  INT  Westminster  043*  and  Kennedy,  N.  Y.,  252* 
radials;  Kennedy;  INT  Kennedy  042*  and  Boston,  Mass.,  252*  radials;  to  Boston. 

\  '' 

Jet  Route  No.  49  From  Philipsburg,  Pa.,  via  Hancock,  N.  Y.;  Albaiy,  N.  Y.}  Bangor,  Haliie;  Presque  Isle,  Maine. 

r^A^^Ao*'J?,   7T«,^u^^^>f^'  ^^'*   *^  Paradise,  Calif.;  intersection  Paradise  093*  and  Blythe, 
Calif.,  282  radials;  Blythe;  intersection  Blythe  0)6'  aid  Gila  Bend,  Ariz.,  299*  radials^  Gi:UB^(^,«a 

W  and  Wink,  Tex. ,  266  radials;  Wink;  Abilene,  Tex.;  Waco,  Tex.;  Lufkin,  Tex.;  INT  of  the  Lufkln  066* 
and  the  Alexandria,  La.,  270*  radials^  Alexandria;  McComb,  Miss.,  to  CrestikewTpia.       ^^ 

AMENDMENTS  10/4/79  44  P.  R.  47326  (Char^^ed)     i  ^ 

I.  j  

N^fSl?%J?'  ^    '^^  Jacksonville,  FLa.,  via  Savannah,  Ga.;  Columbia,  S.  C;  Raleigh-Durham,  N.  C;  to 

it^-J*??^  ^°'  ^i    ^  Vancower,  British  Columbia,  Canada,  via  Spokane,  Wash. ;  Salmon,  Idaho;  Dubois.  Idahoi 
Itock^ Springs,  Vtyo.;  Denver,  Colo.;  Kiowa.  Colo.;  Lamar,  Colo.;  Liberal,*  Kans.;' mLibW^lSV'^/li^^ 

A^i?'  \^^^''   ^<^"«  Dallas-Port  Worth,  Tex.}  Texarkana,  Ark.;  Greenwood,  Miss.;  Bigbee,  Miss.;  Vulcan. 
Ala.;  Atlanta,  Ga.;  Au>?usta,  Ga.;  Columbia,  S.  C;  Raleigh-Durham,  N.  C;  to  Richmond,  Va. 
The  portion  within  Canada  is  excluded. 

Jet  Route  No.  53  From  Biscayne  Bay,  FLa.,  via  Orlando,  Fla.;  Jacksonville,  FU.;  Augusta,  Ga.; 
Spartanburg,  S.  C;  Pulaski,  Va.;  INT  of  Pulaski  015*  and  EUwood  City,  Pa.,  177*  radials:  ELLwood  City:  to 
Kleinburg,  Ontario.  Canada.  The  portion  within  Canada  is  excluded.  «aiaj.5i  rj_Lwooa  i.ity,  to 


Jet  Route  No.  54  Prom  Tatoosh,  Wash.,  via  OlympLa,  Ifash.;  Pendleton,  Oreg.;  Boise,  Idaho;  to  Pocatello, 


Idaho. 


Jet  Route  No.  SS  From  Jacksonville,  Fla.,  via  Savannah,  Ga.;  Charleston,  S.  C. :  Florence.  S  C  •  IWT  of 


the  Florence 


Maine;  Presque  Isle,  Maine;  to  Mont  Joli,  Quebec,  Canada,  excluding  the  portion  within  Canada. 
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Jet  Route  Ho.  56  Prom  ffljia,  Nev,,  via  Salt  Lake  City,  Utahj  Hayden,  Ccao.j  INT  Hayden  090*  and  Denver,  Colo., 
325*  radials;  to  T)enver. 

1 
Jet  Route  Ho.  57  Froo  Truth  or  Consequences,  H.  Hex.,  via  Socorro,  N.  Itex.|  to  Albuquerque,  N.  Mex. 

Jet  Route  No.  58  Prom  Oakland,  Calif.,  via  Stockton,  Calif.}  Coaldale,  Nev.}  Wilson  Creek,  Nev.}  Bryce 
Cansron,  Utah;  Farminjrton,  N.  Hex.}  Las  Ve^as,  N.  Mex.}  Amarillo,  Tex.}  Wichita  Falls,  Tex.}  Dallas-Fort  Worth, 
Tex,,  Alexandria,  La.}  INT  of  the  Alexandria  126*  and  the  New  Orleans,  La.,  295*  radials}  New 
Orleans;  IMT  of  Grand  Isle,  La.,  ICKf*  and  Crestview,  Fla.,  201'  radials}  INT  of  Grand  Isle  104'  and  Sarasota, 
FLa.,  286*  radials}  Sarasota}  DJT  of  Sarasota  138*  and  Biscayne  Bay,  Fla.,  301'  radials}  to  Biscayne  Bay. 

Jet  Route  No.  59  Froa  Philipsbur^,  Fa.,  to  Syracuse,  N.Y. 

I    ■  I 

Jet  Route  No.  60  Procn  Los  Angeles,  Calif.,  via  Paradise,  Calif. ;  Hector,  Calif.}  Boulder  City,  Nev.} 

Bryce  Canyon,  Utah;  Hanksville,  Utah}  Gr&ni  Junction,  Colo.}  Denver,  Colo.}  Hayes  Center,  Nebr.}  Lincoln, 
N*r.}  Iowa  City,  Iowa;  Joliet,  ni.;  Cleveland,  Ohio;  Philipsburg,  Pa.}  INT  Philipsburg  100*  and  Robbinsville 

N.  J.,  293*  radials;  to  Robbinsville. 

AMENDMENTS  10/4/79  U  F.  R.  I*n26    (Changed)     j 
Jet  Route  No.  61  From  Westminster,  Hd.,  via  Philiosburs,  Pa.,  to  Buffalo,  N.Y. 


J«t  Bout*  No.  62  From  Kennedy,  N.  Y. ,  via  the  INT  of  Kennedy  080°  and  the  Nantucket,  Mass.,  2550  radials; 
'  Nantucket;  to  lat.  U'Oe'OO^'N.,  lowt.  67*00«00"W,  * 


Jet  Route  No.  63  From  Kennedy,  N.  Y.,  via  Huguenot,  N.  Y.;  INT  of  Huguenot  321*  and  Syracuse,  N.  Y.,  149* 
radials}  to  Syracuse. 


Jet  Route  No.  64  From  Los  Angeles,  Calif. ,  via  Paradise,  Calif. ;  Hector,  Calif. ;  Peach  Springs,  Ariz. ; 
Tuba  City,  Ariz.;  Farmingjbon,  N.  Mex.}  Alamosa,  Colo.}  Hill  City,  Kans, }  Pawnee  City,  Nebr.}  Lamoni,  Iowa; 
Bradford,  111.}  via  the  INT  of  the  Bradford  069*  and  the  Fort  Wayne,  Ind.,  280*  radials}  Fort  Wayne;  ELlwood 
City,  Pa.;  to  Robbinsville,  N.J. 

AMEHDMEJTTS  10/4/V9  44  F.  R.  47326  (Changed) 

Jet  Route  No.  65  From  Abilene,  Tex.,  via  Roswell,  N.  Hex.}  Truth  or  Consequences,  N.  Mex.}  Phoeniz,  Ariz.} 
INT  Phoenix  272*  and  Blythe,  Calif.,  096*  radials;  Blythe;  Palmdale,  Calif.;  INT  Palmdale  291*  and  Bakersfieldl, 
Calif.,  149'  radials;  Bakersfield;  Fresno,  Calif.}  Sacramento,  Calif.;  to  Red  Bluff.  Calif. 

Jet  Route  No*  66  From  Dallas-Fort  Woz^h,  Tex.,  via  Little  Rock,  Ark.}  Memchis,  Tenn.:  to  Rome,  Ga. 

Jet  Route  No.  67  From  Lakeview,  Oreg.,  direct  Portland,  Oreg. 

Jet  Route  Ho.  68  Prom  Badger,  Wis.,  via  INT  Badger  086*  and  Flint,  Mich.,  278*  radials;  Flint}  INT 
Flint  102*  and  Dunkirk,  N.Y.,  274*  radials;  Dunkirk;  Hancock,  N.Y.}  lOT  Hancock  082*  and  Putnam,  Conn., 
293*  radials;  Putnam;  Providence,  R.I.;  to  Nantucket,  Mass.,  excluding  the  Twrtion  within  Canada. 

Jet  Route  Ho.  (^    From  Senmes,  Ala.,  via  INT  of  the  Semmes  015 *  and  the  Vulcan,  Ala.,  232*  radials;  to  Vulcan,, 

i  ■        I  I 

Jet  Route  No.  70    From  Hooriiam,  Wash.,  via  Seattle.  Wash.:  Echrata.  Wash.;  Mullan  Pass,  Idaho; 
Lewiston.   Mont.;   Dickinson,   N.   Dak.;   Aberdeen,    S.   Dak.;   Minneapolis,   Minn.;    INT  of  the  Minneapolis   lOOo   and 
the  Badger,  Wis.,  312*  radials;  Badiger;  Pullman,  Mich.}  Salem,  Mich.}  Jamestown,  N.  Y.}  Sparta,  N.  J,} 
to  Kennedy,  N.  Y, 


Jet  Route  No.  71    Troa  HemtMs,  Tenn,,  Centralia,  m.}  INT  Centralia  Oa.9*  and  Northbrook,  111.,  186*  radialsi 
to  Northbrook. 


Jet  Route  No.  72    Prom  Boulder  City,  Nev. ,  via  Peach  Springs,   Ariz, ;  Gallup,  N,  Mex, ;  Albuquerque, 
N.  Mex.:  Texico.  N.  Mex.}  Wichita  Falls,  Texas;  to  Dallas-Fort  Worth,  Tex. 

AMEITOMEOTS    2/22/79     44  F,  TU  40    (Changed) 
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AMEJIDMENTS    11/29/79    44  P.  R.  57082    (Changed) 
AMENDMENTS    10/4/79    44  P.  R.  47326    (Changed)  t 


AMENDMENTS    6A4/79    44  F.  R.  23208    (Rewritten) 

t\.Tl^.Ts.   "     '"■"'  *^^""^«^-.   ^-  <^-'  Via  Cordonsvme.  Va. ;  Westminster.  Md.;   Hu^enot.   N.    y. ;   to 

Jet  Route  Mo.  78    Prom  Los  Angeles,  Calif.,  via  Seal  Beach,  Calif.;  Thermal.  Calif  '  Parke..    &.nf  , 
Prescott,  Ariz;  Zuni,  Ariz.;  Albuquerque,  N.  Mex.;  Tucumcak.  N.  M^x.; 

Amarillo,  Texas}  OlOahoma  City,  Okla.;  Tulsa,  Okla.;  Farmington,  Mo.;  Louisville,  Ky.}  Charlesto.  W.  Va  : 
Phxlxpsburg,  Pa.,  INT  Philipsburg  083*  and  Keating,  Pa.,  0?^  ridiall,  to  Kenned;,  N.Y.  ^ 

AMENDMENTS    6/L4/W    U  F.  R.  23208    (Changed) 

CharlAsf.nn.   R.n..  U4i«4 l—     m  n  .  ...  .    ..  r^  *     .'*  "^°    raoiais. 


JShrSa'ndVnc^tior  °^'"'^'  '^"'' '   ^^  '''^'"""  ^^'^ '  '  <^<-^<^^^ '  ^ev. ;   Wilson  Creek.  Kev.;  Milford. 
Colo.;   Denver,  Colo.;   Goodland,   Kans.;   Hill  City.   Kans.;   Kansas  City,   Mo    •  Capital      111    •    Inrii-r«,w,n .      i.^ 
Bellaire,   Ohio;    IVT  of  the  Bellaire  090o  and  Robbinsville.   N.    J..   /64o';adial'^B;   R4bi.i;v'i 

Jet  Route  No.  ^    From  Portland,  Oreg.,  via  HcCall,  Idaho}  Dubois,  Idaho;  Crazy  Woman,  Wyo.}  Rapid  City. 
5.  Dak;  Sioux  Fans,  S.  Dak.}  Fort  Dodge,  Iowa;  Dubuque,  Iowa}  INT  of  Dubuque  095*  and  Joliet,  HI..  317* 
radials;  Joliet;  Cleireland,  Ohio;  Jamestown,  N.Y.;  to  Albany,  N.Y.  '       ' 

to^Cl^llrS^'oSo.^""  Spartanburg,   S.  C,  via  INT  Spartanburg  341*  and  Appleton,  Ohio,  184*  radials;  Appleton; 

I 
Jet  Route  No.  84  From  Oakland,  Calif.,  via  Linden,  Calif.;  Mina,  Nev.}  Delta,  Utah}  Meeker,  Colo.}  Sidney, 
Nebr.;  Wolbach.  Nebr.;  Dubuque,  Iowa;  to  Northbrook,  111, 

Jet  Route  No.  85    From  Biscayne  Bay,  FLa.,  via  INT  Biscayne  Bay  328*  and  Lakeland,  Fla.,  140*  radials; 
L^eland;  Taylor,   Fla.;  «fa,^.}  Augusta,  Ga.}  Spartanburg,  S.C.|  Charleston,  W.  Va.}  nrr  of  the  Charleston 
357    and  the  Cleveland,  Ohio  172*  radials:  Cleveland:  to  Salem.  Mich.    The  tortion  within  Canada  is  excluded. 

Jet  Route  No.  86    From  Boulder  City,  Nev. ,  via  Peach  Springs,  Ariz. }  Wlnslow,  Ariz. }  El  Paso,  Tex. }  Fort 
Stockton,  Texas;  Junction,  Tex.}  Austin,  Tex.}  Humble,  Tex.}  Leevllle,  La.}  XHT  of  Leeville  104*  and  Sarasota. 
Fla.,  286    radials;  Sarasota;  INT  of  Sarasota  103*  and  LaBelle,  ELa.,  313*  radials;  LaBelle;  to  ffiami. 

AMENDMENTS    U/29/79    44  F.  R.  57082    (Changed)  i 


Jet  Route  No.  87    Prom  Humble,  Tex.,  via  Navasota,  Tex.}  Dallas-Fort  Worth,  Tex.|  Tulsa,  Okla.]  Butler,  Ho.| 
Kiricsville,  Mo.}  Bradford,  lU.}  Joliet,  111.}  to  Northbrook,  111. 
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Jet  Boute  Ho.  88  Prom  Los  Aiwelas,  Calif.,  via  Santa  Barbara,  Calif. j  Salinas,  Calif. j  to  Point  Reyes,  Calif, 

Jet  Boute  Ho.  89  Prom  Biscayne,  FLa.,  via  the  INT  of  Biscayne  Bay  300.*  and  Lakeland,  PLa,,  l66*  radials; 
Lakeland;  Cross44ity,  Fla.;  Atlanta,  Ga.;  Louisville,  Ky.;  Boiler,  Ind.;  Northbrook;  Badger,  Mis.; 
Duluth,  Minn.;  to  Klnnipe/;,  Manitoba,  Canada*  The  portion  within  Canada  is  excluded. 

AMENDHEUTS  2/22/79  43  P.  R.  56021  (Changed) 
AMEMDHafTS  11/29/79  U  P.  H.  57084  (Chan«edJ 

Jet  Route  No.  90  Prom  Seattle,  Hash.,  via  Eiiirata,  Wash.;  Mill  an  Pass,  Idano;  Lewlstown,  Mont.;  Miles  City, 
Mont.;  Aberdeen.  S.  Dak.i  Redwood  Falls,  Minn.;  Mason  City,  Iowa;  INT  of  the  Mason  City  095*  and 
the  Northbrook,  111.,  292*  radials;  to  Northbrook. 


Jet  Route  Ho.  91  Prom  Atlanta,  Ga.,  via  Knoxvllle,  Tenn.,  Henderson,  W,  Va.;  to  Bellaire,  Ohio. 

Jet  Route  No*  92  Prom  Reno,  Nev.,  via  Coaldale,  Nev.;  Beatty,  Nev.;  INT  Beatty  131*  and  Boulder  City,  Nev.f 
284*  radials; 

3oulder  City;  Preseott,  Ariz,;  Phoenix,  Ariz.;  Casa  Grande,  Ariz.;  INT  of  Casa  Grande  145°  and  Tucson,  Ariz. ,296l> 
radials;  Tucson;  to  the  lOT  of  the  Tucson  185°  radial  and  the  United  States/Mexican  border. 


Jet  Route  Ho.  93  Prom  the  INT  of  the  United  States/Mexican  Border  and  the  Julian,  Calif.,  123*  radial  via 
Julian;  Paradise,  Calif.;  INT  Paradise  290*  and  Los  Angeles,  Calif.,  083*  radials;  to  Los  Angeles. 

AMENDMENTS  6/14/79  44  P.  R.  23208  (Changed) 
AMaJDMENTS  10/4/79  44  F.  R.  47326  (Changed) 

I 

Jet  Route  Ho.  94  Prom  Oakland,  Calif.,  via  Stockton,  Calif.;  Reno,  Nev.;  Battle  Mountain,  Nev.;  Lucin, 
Utah;  Rock  Springs,  Vyo,',  Scottsbluff,  Nebr.;  O'Neill,  Nebr.;  Fort  Dodge,  Iowa;  Dubuque,  Iowa;  Northbrook;  | 
Pullman,  Mich.;  Flint,  Mich.;  Peck,  Mich.;  to  the  INT  of  the  Peck  100*  radial  with  the  United  States/Canadian  i 
Border.  Prom  the  United  States/Canadian  Border  at  its  INT  with  the  Buffalo,  N.Y.,  274*  radial  via  Buffalo; 
Albany,  N.7.,  to  Boston,  Mass. 


Jet  Route  No.  95  Prom  Kennedy,  N.Y.,  via  Huguenot,  N.Y.,  Buffalo,  N.T.;  to  Kleihburg,  Ontario,  Canada, 
excluding  the  portion  which  lies  over  Canadian  texritory. 

Jet  Boute  Ho.  96  Prom  Los  Angeles,  Calif.,  via  Paradise,  Calif.;  INT  Paradise  093*  and  Parker,  Calif.,  261* 
radials;  Parker;  Prescott,  Ariz.;  Gallup,  N.  Mex.;  CijnaxTon,  N.  Mex.;  Garden  City,  Kans.;  Salina,  Kans.; 
Kirksville,  Mo.;  Bradford,  m.;  to  Joliet,  111. 


AMEMMNTS  6A4/?9  44  F.  R.  23208  (Changed) 
AMQIDMEirrS  10/4/79  44  P.  R.  47326  (Changed) 


Corrt  44  P.  R.  31169 


Jet  Boute  No.  97  Prom  let.  39*07*00^.,  long.  67*00*00^.,  via  Nantucket;  Boston,  Mass.;  to  Plattsbur^,  N.  !• 


f 


Jet  Route  No.  98  Pt-om  Liberal,  Kans.,  via  Gage,  (Ma.;  Oklahoma  City,  (Ma.;  via  Tulsa,  Okla.;  Springfield, 
Mo.}  to  Farmlngton,  Mo. 


Jet  Boute  Ho*  99   Prom  Augusta,  Ga.,  via  Knox^rille,  Tenn.;  to  Louisville,  Ky. 

Jet  Boute  No.  100  Prom  Los  Angeles,  Calif.,  via  Daggett,  Calif.;  Lae  Vegas,  Hev.;  INT  of  Las  Vegas  046* 
and  Bryce  Canyon,  Utah,  240*  radials;  Bryce  Canyon;  Meeker,  Colo.;  Sidney,  Nebr.;  Wolbach,  Hebr.;  Dubuque, 
Iowa;  to  Northbrook,  111. 

AMEMCME»TS  6/14/79  44  P*  R*  23208  (Changed) 

Jet  Route  No.  101  Prom  Aaoble,  Texas,  via  Lufkin,  Texas;  Shreveport,  La.;  Little  Rock,  Ark.;  St.  Louis, 
Mo.;  Canltal,  ni.;  DTT  of  the  Capital  036*  and  the  Joliet,  HI.,  204*  radials;  Joliet;  Northbrook,  111.; 
Badger,  His.;  Green  Bay,  His.;  to  Sault  Ste.  Marie,  Mich. 


Jet  Route  No.  102  Pirom  Phoenix,  Ariz.,  via  BH  of 
Alamosa,  Colo.;  Lamar,  Colo.;  to  Sallna,  Kans* 


Phottiix  066*  and  Zuni,  N.  Max.,  226*  radials;  Zuni; 


I 
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Jet  Route  No.  103    Prom  St.  Petereiburg,  PLa.,  via  Orlaaio,  PLa.;  Omond  Beach,  PLa.;  to  Savannah,  Ga. 


Jet  Route  Ho.  104    Prom  Los  Angeles,  Calif.,  via  lOT  Los  Angeles  083*  and  Twentynine  Palms,  Calif.,  269* 
radials;  Twentynine  Palms;  via  Intersection  Twentynine  Palms  103*  and  (^^f^  Bend,  Ariz., 
312*  radials;  (Ola.  Bend,  Tucson,  Ariz.;  San  Simon,  Ariz.;  Socorro,  N.  Mex.;  Las  Vegas,  N.  Mex.;  to  Pueblo, 
Colo.  I 


AMEUDMEUTS    6/14/79    44  P.  R.  23208    (Changed) 


Corri    44  P.  R.  31169 


Jet  Route  No.  105    Prom  Dallas-Fort  Uorth,  Tex.,  via  Razorback,  Ax4c.}  Springfield,  Mo.;  Bradford,  111.} 
to  Badxer,  His.  | 

Jet  Route  No.  106    Prom  Minneapolis,  Minn.,  via  Green  Bay,  Wis.;  IKT  Green  Bay  106*  and  Flint,  Mich..  310* 
radials;  Flint;  DJT  Flint  127*  and  Salem,  Mich.,  0)2'  radials;  Jamestown,  N.Y.;  Sparta,  N.J. ;  to  Kennedy. 
N.Y,,  excluding  the  portion  within  Canada. 

Jet  Route  No.  107    That  airspace  over  United  States  territory  from  Los  Angeles,  Calif.,  via  Paradise,  Calif.; 
Hector,  Calif.;  Boulder  City;  Milford,  Utah;  Delta,  Utah;  Rock  Springs,  %o.;  Crazy  Woman,  Wyo.;  Dickinson. 
N,  Dak.;  Peiriblna,  N.  Dak.,  to  Kenora,  Ontario,  Canada. 

AMEllDKEMTS    6/14/79    44  P.  R.  23208    (Changed) 
AMEKDMEWTS    10/4/79    44  P.  R.  47326    (Changed) 

1 

Jet  Route  No.  108  Prom  Winslow,  Ariz.,  via  St.  Johns,  Ariz.;  Truth  or  Consequences,  N.  Mex.;  INT  Truth  op 
or  Conseouences.  N.  Mex.,  106*  and  Wink,  Tex.,  297*  radials;  to  Wink,  Tex. 

Jet  Route  No.  109  Prom  Wilmington,  N.C.,  via  Gterdonsvllle,  Va.;  Front  Royal,  Va.;  to  Buffalo,  N.Y. 

Jet  Route  Ho.  110  Prom  Oakland,  Calif.,  via  Salinas,  Calif.;  Fresno,  Calif.;  Boulder  City,  Nev.;  Fandngton, 
N.  Mex.;  Alamosa,  Colo.;  Garder  City,  Kans.;  Butler,  Mo.;  St.  Louis,  Mo.}  Indianapolis,  Ind.;  Bellaire,  Ohio} 
Cqyle,  N.  J.;  to  Kennedy,  N.  Y. 

Jet  Route  No.  Ill  From  Nome,  Alaska,  via  Unalakleet ,  Alaska;  McGrath,  Alaska;  Anchorage,  Alaska;  Middleton 
Island,  Alaska;  to  SNOUT  INT  (Middleton  Island  121°  and  Yakutat ,  Alaska  2150  radials). 

Jet  Route  Ho.  112  From  Butler,  Mo.,  via  Farmlngton,  Mo.,  to  Louisville,  Ky. 

Jet  Route  No.  113  Prom  Horthbroc^,  HI. ,  via  Dubuque,  Iowa;  to  Minneapolis,  ttlnn. 

Jet  Route  No.  114  From  Denver,  Colo.;  O'Neill,  Nebr.;  Sioux  Palls,  S.  Dak.}  to  Minneapolis,  Miim. 

Jet  Route  No.  115  From  Shemya,  Alaska,  NDB,  via  Adak,  Alaska,  NDB;  Dutch  Harbor,  Alaska,  NDB;  Cold  Bay, 
Alaska;  King  Salmon,  Alaska;  INT  King  Salmon  C)53*  and  Kenai,  Alaska,  239*  radials;  Kenai;  Anchorage,  Alaska; 
Fairbanks.  Alaska:  Chandalar,  Alaska,  NDB;  to  Deadhorse,  Alaska. 

Jet  Route  No.  Il6  Prom  Salt  Lake  City,  Utah,  via  Fairfield,  Utah;  Meeker,  C<Jlo. ;  to  Denver,  Colo 

Jet  Route  No.  117  From  McGrath.  Alaska,  via  Galena,  Alaska;  to  Kotz^nxe,  Alaska. 

Jet  Route  No.  118  Prom  Memphis,  Tenn.,  via  Chattanooga,  Tenn.,  to  Spartaidnirg,  S.C. 

Jet  Route  No.  119  Pt^Mi  St.  Petersburg,  Fla.,  to  Taylor,  PLa. 

Jet  Route  No.  120  From  Bethel,  Alaska,  via  McGrath,  Alaska;  Fairbanks,  Alaska;  Fort  Yukon,  Alaska;  to  the 
Barter  Island.  Alaska.  NDB. 

Jet  Route  No.  121  From  Jacksonville,  Fla.,  via  Charleston,  S.  C;  Norfolk,  Va. ;  INT  Norfolk  023°  and 

Snow  Hill,  Hi.,  211*  radials;  Snow  Hill;  Sea  Isle,  N.  J.;  INT  Sea  Isle  050'  and  Hampton,  N.  Y.,  223*  radials; 

Kamxton;  Providence,  R.  I.;  to  QfT  Providence  045  and  Boston,  Mass.,  066*  radials. 
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Jet  Route  No.  122    ftpon  Fairbanks.  Alaska,  via  GtfLenaJ  Alaska}  to  Nome,  Alaska. 


Jet  Route  Mo.  124    froni  Anchorage,  Alaska,  via  Bi«  Lake,  Alaska}  CJulkana,  Alaska;  to  Northway,  Alaska. 

?)?^.*°^?  ^'  }^l   ^'^  Koii3k,  Alaska,  via  Anchorage,  Alaska;  INT  Anchorage  347*  and  Talkeetna,  Alaska, 
196*  radials;  Talkeetna;  to  Nenana,  Alaska.  * 

AMEMDMENTS  J.0/4/79    44  P.  R.  4f'W    C  Chained) 

•        ■'      •      i         •      ■  ■  ,      ■ 

J«t  Route  No.    12«     From  Los  Angeles.  Calif.,  via  the  INT  of  the  Los  Angeles  319o  and  the  Avenil     Calif       1450 
wdials;  A  venal;   Stockton,  Calif.;   Sacranento,  Calif.;   Red  Bluff,  Calif.;   Medford,  Greg.;   Eugene,  Greg  '-'neZtoeM 
Greg.;   Olyapia.  Hash.;   to  Vancouver,  British  Columbia,  Camda.        That  portion  outiide  thi  United  Stat  L' is 
excluded.  »vci.c»  xb 


Jet  Route  No.  127    Vrca  Cape  Newenhain,  Alaska,  NDB  via  King  Salmon,  Alaska;  to  INT  King  Salmon  0L2*  and 
Anchoraae,  Alaska.  246    radials.  i  »  -h«.    ««i 

Jet  Route  No.  12d    Rjom  Los  Angeles,  Calif.,  via  Paradise,  Calif.;  Peach  Springs,  Aria.;  Tuba  City,  Ariz.; 
Gunnison,  C6lo.;  Denver,  Colo.j  Hays  Center,  NSbr.;  Wolbach.  NSbr.;  Diibuoue,  Iowa;  toNorthbrook.  111. 


Corr:  44  P.  R.  3116? 


AMENDMENTS  6A4/79  44  F.  R.  2320d  (Changed) 
AMEXDMEMTS  10/4/79  44  F.  R.  47326  .(Changed) 

Jet  Route  No.  129  Firon  None,  Alaska,  to  Kotaebue,  Alaska,  via  DJT  Nome  009*  and  Kotzebue  221*  radials. 

Jet  Route  No.  130  Prom  MUson  Cre^,  Nov.,  via  INT  Wilson  Creek  068*  and  Grand  Junction,  Colo.,  274* 
radials}  Grand  Junction;  INT  Grand  Junction  090*  and  Kiowa,  Colo.,  256'  radials;  INT  Kiowa  256'  and  Denver, 
Colo.,  225*  radials  to  INT  Denver  225*  and  Kiowa  266*  radials,  ; 

Jet  Route  No.  131  Prom  San  Antonio,  Tex.,  via  INT  San  Antonio  007*  and  Dallas-Fort  Worth.  Tex..  218*  radialii 
Dallas-Fort  Worth;  Texarkana,  Ark.;  Uttle  Rock,  Ark.}  to  Pocket  City,  Ind.  *     raooais} 

AMEKDMEWTS  11/29/79  44  F.  R.  57084  (Changed) 

I-         ... 
Jet  Route  No.  132  Prom  Port  Dodge,  Iowa,  to  Jfason  Citjr,  Iowa. 

Jet  Route  No.  133  Prom  Biorica  Island,  Alaska,  via  Hinchinbrook,  Aladca,  NDB',   to  Johnstone  Point,  Alaska. 

i  1  ■  ■ 

Jet  Route  Ho.  134  Prom  Los  Angeles,  Calif.,  via  Seal  Beach,  Calif.}  Thermal,  Calif.}  Parker.  Calif.'  Preseott 
Ariz.}  Ganup,  N.  Hex.;  Cijnamm,  N.  Max.;  Liberal,  Kans.,  Wichita,  Kans.;  B^tl^te.j^.  Lo^H^.;      ' 
PaljBouth,  Ky.;  iwr  of  FaLnouth  085*  and  Front  Rpyal,  Va.,  264*  radials;  to  Front  Royal. 

m 

AMENDMENTS     6/14/79    A4  P.  R.  23208    (Changed J 

Jet  Route  No.  135    From  Bethel,  Alaska,  to  Onalakleet,  Alaska. 

xf  v^trr^tr^P^  J"^  ^.P®"^'  ^*«*'  "^  Portland,  Oreg.,  Takiina,  Wash.,  Spokane,  Wash.}  Mullan  Pass, 
Idaho;  lOT  Hillan  Pass  lOL"  and  BiUings,  Mont.,  301*  radials;  to  Billings. 

Jet  Route  No.  137    From  Capital,  111.,  via  Farmington,  Mo.}  Walnut  RidKe,  Arte.}  to  Little  Rock,  Ark. 

.1  .  I. 

Jet  Route  Ho.  138    From  Port  Stockton,  Tex.,  via  Center  Point,  Tex.}  San  Antonio,  Tex.}  Hobby,  Tex.}  to 
Lake  Charles,  La. 


J«t  Rout*  Ho.   13S     rrea  Settles,  Alaska,   to  Deadhorse ,  Alaska. 

Jet  Route  No.  140    From  Pareo.  N.  Dak.,  via  Duluth,  HlU..  to  Sault  Ste.  Marie.  Mich. 
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23l-'^Si;:  if  SoSSo!^  ^"^^  '^-  "^  '*^'  "^  f  '^  San  Simon  038-  and  the  Socorro.  N.  Max.. 

Jet  Route  No.  U3    From  aigene,  Oreg.,  via  The  Dallas,  Oreg.j  to  Spokane,  Wash. 

.  .  ■   I. 

I. 

Jet  Route  No.  144  Prom  Wolbach,  Nebr.}  via  Des  Moines,  Iowa}  to  Dubuque,  Iowa. 

I 
I 

Jet  Route  Ho.  145  Prom  Toccoa,  Ga.,  via  Charleston,  W.  Va.;  INT  Charleston  034*  and  the  ELLwood  City.  Pa.. 
194  radials  to  EUwood  City,  Pa.  *»    f 

Jet  Route  No.  146  Prom  Los  Angeles,  Calif.,  via  Daggett}  Calif.}  Las  Vegas,  Nev.}  Dove  Creek,  Colo.} 
Gunnison,  Colo.,  Goodland,  Kans.}  Lincoln,  Nebr.}  Iowa  City,  Iowa;  Joliet,  111.;  South  Bend,  Ind.}  INT 
South  Bend  089'  and  Chardon,  Ohio,  279*  radials;  Chardon,  Keating,  Pa.}  to  Kennedy,  N.  Y.,  excluding  the 
portion  within  Canada. 

AMENDME3JTS  6/14/79  UU  P.  R.  23208  (Changed) 

Jet  Route  No.  147  Prom  BecKLey,  W,  Va.,  to  Gordonsville,  Va, 

Jet  Route  No.  148  From  Coaldale,  Nev.,  via  Delta,  Utah;  Myton,  Utah;  Cheyenne,  Wyo.;  to  O'Neill,  Nebr. 

I 

Jet  Route  No.  149  Prom  Casanova,  Va.,  via  INT  of  Casanova  280*  and  Rosewood,  Ohio,  116*  radialss  Rosewood! 
to  Fort  Wayne,  Ind.  i 

Jet  Route  No.  150  Prom  Gordonsville,  Va.,  via  DTP  Gordonsville  059*  and  Woodstown  M  J   ^-^n*  .«^4-i-.'«  ^ 
stown;  Robbinsville,  N.  J.,  Hampton,  N.  yI;  INT  Hampton  C^^^aiTa.l^stT^h''     "   ^°  "^^^^^  *^' 
radials;  Hyannis;  to  the  INT  Hyannis  068*  and  Boston,  Mass.,  097*  radials. 

Jet  Route  No,  151  Prom  Vulcan,  Ala.,  via  INT  Vulcan  335*  and  Parmington,  Mo.,  139*  radialsi  Fandng- 
ton}  St.  Louis,  Mo.}  Des  Moines,  Iowa}  O'Neill,  Nebr.}  Rapid  City,  S.  Dak.}  Billings,  Mont.}  DTT  Billings 
266*  and  Whitehall,  Mont.,  103*  radials;  to  Whitehall,, 

/I 

Jet  Route  No.   152    From  Capital,    111.,   via  INT  Capital  091o  and  Rosewood,  <%lo,   263°  radials;  Rose\vood; 
Johnstown,  Pa.;  Harrlsburg,  Pa.;  to  INT  Harrisburg  099e  and  Westminster,  Md. ,  OSS"  radials. 

Jet  Route  No.  154    From  Battle  Mountain,  Nev.,  via  Bonneville,  Utah}  Salt  Lake  City,  Utah}  to  Rock  Springs, 
Wyo.,  Bonneville,  Utah}  Salt  Lake  City,  Utah}  to  Rock  Springs,  \fyo, 

AMENDMENTS    6/14/79    44  P.  R.  23207    (Changed)  ^~ 

Jet  Route  No.  155  Prom  the  Chandalar  Lake.  Alaska.  NDB  to  Nenana,  Alaska. 

Jet  Route  No.  156    From  Wils<m  Creek,  Nev.,  to  Meeker,  Colo. 

Jet  Route  No.  157    Prom  the  INT  of  Denver,  Colo.,  058*  and  Gill,  Colo.,  151"  radials,  via  INT  Denver  053* 
and  Scottsbluff,  Nebr.,  189*  radials}  Scottsbluff}  to  Rapid  City,  S.  Dak. 

Jet  Route  No.  158  From  Hina,  Nev.,  Via  Lucin,  Utah}  Malad  City,  Idaho}  JM  Malad  City  087*  and  Casper, 
Wvo..  2A1*  radials:  Casoer:  Racid  City,  S.  D.;  to  Aberdeen,  S.  D. 

Jet  Route  Ho.  159    From  Portland,  Oreg.,  to  Redmond,  Oreg. 

Jet  Rout*  Mo.    160     From  Fairbanks.  Alaska,  via   INT  Fairbanks  016°  and  Fort  Yukon,  Alaska,   229o  radials;   Fort 
Yukon;   to  Komakuk,   Yukon  Territory,  Canada,   NDB.     The  airspace  within  Canada  is  excluded. 

■  >; 

Jet  Route  No.  161    Prom  Zunl,  N.  Mex.,  to  Farmin^on,  N.  Mex. 

Jet  Route  No.  l62    From  Clevelarid,  CMo,  via  Bellaire,  Ohio,  INT  of  Bellaire  142*  and  Front  Rpyal,  Va., 
283*  radials}  to  Front  Royal. 
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Jet  Bouta  Ho.  I63    Fr«B  Bock  Springs,  iferOft,  to  J^j^eo*  Gkkto. 

i  I 

J«t  lout*  No.  169  From  Charleston,  S.  C. ,  to  Richmond^  Va. 

Jet  Route  No.  I66  From  San  Simon,  Ariz.}  via  Truth  or  Consequences,  N.  Hex.;  Roswell,  N.  Max.;  to 
Wichita  Falls,  Texas. 


i 


J«t  Bout*  No.    167     Kron  Johnstone  Point,  Al&ska,  via  CkiUcann,  Alaokat  fiicD^na,  Vlastai;   to  Fort  Yukon,  Alaska 
Jet  Boute  No.  l6d    ?raa  KLehita  FiaOls.  Tex. ,  via  Lamart  Colo,  i  Hu^o*  Colo,  i  to  Kiowa,  Colo. 

!  'I 

.Jet  Route  No.  I69    FlromXos  Anaeles,  Calif.  |  Via  Seil  Beach,  Caaif,j  "Therntfl,  Calif, ^  "Blythe,  Calif. 

Jet  Boute  No.  170    From  Crazy  Woman,  Ifyo. ,  via  Casper,  \fyo, }  Medicine  Bow,  IJro. ;  INT  Medicine  Bow  165  *  and 
Denver,  Colo.,  325'  radials;  to  Denver. 

Jet  Route  No.  171    Firom  Tobe,  Colo.,  via  Huj?o,  Colo,  j  to -Kiowa,  Colo. 

Jet  Boute  No.  172    nrom  the  INT  of  Denver.  Colo.,  058*  and  Gill,  Cole..,  151*  radials,  via  INT  Denver  Q5d* 
and  Sidney,  Nebr.,  189*  raiiialst  to  Sidney.  1  / 

Jet  Route  Mo.  173    From  Salt  Lake  City,  Utah,  to  Meeker,  Colo. 


Jet  Route  No.  174    From  Hampton,  N.  Y. ,  via  INT  Hampton  069*  and  Tfcrannis,  Mass.,  23i7*  radials;  Hvaonie;  to 
the  INT  of  (ferannis  080*  and  Nantudcet,  Mass.,  066*  z>adial3. 

'  T 

Jot  Routo  No.    177     From  Humble,  Tex.,  via  Hobby,  Tex. ,  to  Tamplco,  Mexico,   excluding  the  portion  south  of 
tat,    26<>00'00"   N. 


Jet  Route  No.  178  Flram  Fort  Wayne,  Ind.,  to  AppLeton,  -Ohio. 

Jet   Route  No.    180  From   Humble,  Tex.,   via   Daisetta,  Tex.;    to  Little  Kock,  Ark. 

Jet  Route  No.  181    From  Phoenix,  Ariz.,  to  Newman,  Tex. 

Jet  Route  No.    185  From  Traverse  City,  Mich.,  to  Flint,  Mich. 

radiS?*  ^'  ^^^  ^°"  Toccoa,  Ga.,  to  the  lOT  of  the  Spartanburg,  S.  C,  341*  and  the  Appleton,  Ohio,  184* 

Jet   Route  No.    189     From  Avenal,  Calif.,   via   Unden,  Calif.;   Klamath  Falls,   Dreg.;   Portland.   Ore*    •    to 
Seattle.  Wash.  .  »- . 

Jet  Route  No.    192  From  Coodland,   Kans.  ,   to  Pawnee  Citiy,   Nebr. 

.Tof  Rn.,**  Nrt.  los  Prnm  Aniv!+.t.ft  Island.  Alaska,  to  Biorka  Island,  Alaska. 

1  ,  ■ 

Jet  Route  No.  196  From  Bryce  Canyon,  Utah,  via  INT  Bryce  Canyon  048*  and  Medker,  Colo.,  '247'  radials?  to 


Jet  Route  No.  197    Ftom  Gunnison,  Colo.,  via  lOT  Gunnison  083*  and  Goodland,  Kans.,  251*  radials: 
Goodland:  Wolbach.  N«i)r.;   to  Sioux  Falls,  SJ). 


Jet  Route  No.  198    From  Mina,  Nev.,  via  Wilson  Creek,  Nev.;  INT  Wilson  Creek  075*  and  Meeker,  Colo.,  247" 
AMENDMSWTS    6A4/79    44  F.  R.  23207    (Changed) 
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Jet  Route  No.  199  From  Klson  Credc,  Nev.,  via  DelU,  Utah}  INT  DelU  068*  and  Mercer,  Colo.,  262* 
radialsi  to  Meeker.  j 

Jet  Route  No.  201  From  H/ton,  Utah,  via  INT  Hsrton  Q56*  and  Bock  Springs,  Vfyo, ,  084*  radials{  to 
Scott  *luff,  Nebr.  | 

Jet  Route  No.  202  From  Fairfield,  Utah,  via  INT  Fairfield  026*  and  Rock  Springs,  Hyo.,  249*  radialsi 
Rock  Scringsj  to  Casper,  Hyo. 

Jet  Route  Ho.  203  Erom  Billings,  Mont.,  via  DTT  Billings  347*  and  Great  Falls,  Mont.,  093*  radialsi 
to  Great  Falls. 

i   ■ 
Jet  Route  Ho.  204  I^om  Dupree,  S.D.,  via  Iftles  City,  Mont.j  INT  HLles  City  295'  and  Great  Falls,  Mont., 
093*  radials;  to  Great  Falls. 

Jet  Route  No.  500  From  Thunder  Bay,  Ontario,  via  Sault  Ste.  Marie,  Mich. ;  North  Bay,  Ontario,  Canada; 
Killaloe,  Ontario,  RBN;  Ottawa,  Ontario}  St.  Johns,  Quebec}  Sherbrooke,  (iiebec;  Millinocket,  Maine  to 
Fredericton,  New  Brunswick  excluding  the  portions  outside  the  United  States. 

Jet  Route  No.  501  From  Point  Heyes,  Calif. ,  via  Bedford,  Oreg. }  Hoqoiam,  \iaSh. ,  INT  Hoquiam  354*  and  Tatooah, 
Wash.,  l62*  radialsj  Tatoosh;  Cape  Scott,  British  Columbia,  Canada,  RBN} 

Sandspit,  British  Columbia,  Canada;  Bioika  Island,  Alaska;  Yakut at ,  Alaska;  Johnstone  Point,  Alaska;  Anchorage, 
Alaska;  Sparrevohn,  Alaska,  MDB;  to  Bethel,  Alaska,  excluding  the  airspace  within  Canada. 

Jet  Route  No.  502  From  Seattle,  Wash. }  via  Victoria,  British  Columbia,  Canada;  Malcolm  Island,  Canada; 
Annette  Inland,  Alaska;  Level  Island,  Alaska;  Sisters  Island,  Alaska}  Burwash  Landing,  Yukon  Territory 
Canada,  RKJ;  Northway,  Alaska}  Fairbanks,  Alaska,  to  Kotzebue,  Alaksa,  excluding  the  airspace  within  Canada. 

K 

Jet  Route  No.  503  FVora  Seattle,  Wash.,  to  the  United  States/Canadian  Border  via  the  Seattle  direct  radial 
to  Prxnceton,  British  Columbia.  i  v***cwv  <<»u«i. 

Jet  Route  No.  505  Ftom  Seattle.  Wash.,  via  the  Seattle  061*  radial  to  the  United  States/Canadian  border. 

Jet  Route  No.  506  From  Millinocket,  Maine,  via  the  intersection  of  Millinocket  114*  and  St.  John,  N.B., 
267  radials;  to  the  intersection  of  the  St.  John  267*  radial  with  the  United  States/Canadian  border. 

Jet  Route  No.  507  From  Barrow,  Alaska,  via  Deadhorse,  Alaska}  Fort  Yukon, "  Alaska,  Northway, 
Alaska;  to  l^kutat ,  Alaska,  excluding  the  portion  within  Canada. 

Jet  Route  No.  509  From  Beauce.  Quebec,  via  Houlton,  Maine,  to  Moncton,  New  Brunswick,  excluding  the  portion 
outside  the  United  States,  j  •       -o    »~ 

Jet  Route  No.  511  From  Cape  Newenham,  Alaska,  NDB  via  Dillingham,  Alaska;  Anchorage,  Alaska;  Big  Lake,  Alaska; 

Gulkana,  Alaska;  to  Burwash  Landing, 

Yukon  Territory,  Canada,  RBN,  excluding  the  portion  vrtiich  lies  over  Canadian  territory. 

Jet  Route  No.  513  Prom  Thunder  Bay,  Ontaui^io,  Canada,  direct  to  Sudbury,  Ontario,  Canada,  excluding  the 
portion  within  Canada. 

Jet  Route  No.  SIS  From  Fargo,  N.  Dak.,  via  Pembina,  N.  Dak.;  to  INT  Pembina  356°  radial  and  the  United  State*/ 
Canadian  border.   From  Whitehorse,  Yukon  Territory,  Canada,  via  Northway,  Alaska;  Fairbanks,  Alaska;  Settles, 

Alaska;  to  Barrow,  Alaska.  The  airspace  within  Canada  is  exclixded. 

Jet  Boute  No.  51^  FtHxn  Great  Falls,  Mont.,  to  Lethbridge,  Alberta,  Canada.  The  airspace  within  Canada  is 
excluded.  \ 


Jet  Route  No.  517  From  Boise,  Idaho,  via  Spokane,  Wa^u,  to  Cranbi-odc,  British  Columbia,  Canada,  excluding 
the  portion  trtiich  lies  over  Canadian  territory. 
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Jefc  Route  Ho.  513  Trcm  Cle7dlaDd«  Ohio,  via  HIT  of  CLdvelaxxl  120*  axd  Westminstert  Ml.|  23d*  radials}  to 
Westodiist  6r« 


Jet  Route  Ho.  522  Proo  Green  Bay,  Wis, ,  via  Traverse  City,  Mich.  {  KLeinburR,  Ontario,  Canada}  Hancock, 
H.T.s  to  Hu^enot,  H.T.,  excluding  the  airspace  within  Canada.  , 


Jet  Route  Bo«  523  Proa  Seattle,  >iash.i  Tatoosh,  Kash.i  to  Ifalcouib,  Brltl*  Columbia,  Canada.  Prom  Sandsplti 
British  Columbia,  Canada,  to  Annette  laland,  Alaska;  excludlni;  the  airspace  within  Canada. 

I 

Jet  Hoate  Ho,  524  Prom  the  INT  of  Albany,  N.  Y.,  343*  and  Montreal,  Quebec,  138*  radials  to  the  HfT  of  the 
Montreal  138*  radial  with  United  States/Canadian  border. 
PEMDiNQ  MBsman 

Under  Jet  Route  No.  524  "Albacy*  N.  T.,  343*'*  Is  deleted  and  "Albany*  N.  Y.,  353 •"  Is  substituted  therefor. 
AMEICDMEirrS  1/24/30  44  P.  S.  68453  (Changed) 


Jet  Route  No.  523  Pron  Belllnghaffl,  VA.,  to  Williams  Lake,  British  Columbia,  Canada.  The  airspace  within 
Canada  is  excl\ided.  I 

Jet  Route  Ho.  530  Prom  Gre$t  FiaiLlSi  Hont.t  to  Swift  Currenti  Sa^catchewan,  Canada.  The  airspace  within 
Canada  Is  excluded.      { 

Jet  Route  No.  531  Proo  Buffalo,  N.Y.,  via  KLeiiiburg,  Ont.,  Canada}  WLarton,  Ont.,  Canada;  to  Sault  Ste. 
Marie,  Mich.,  exeludiiu;  the  ixurtlon  trtilch  lies  over  Canadian  territory. 

I  I  .  ' 

Jet  Route  No.  532  Prom  Peaiblna«  H.  Dak.,  to  the  United  States/Canadian  Border  via  the  Peoibina  to  Red  Lakei 
Ontario  RBN  direct  radial. 


Jet  Route  No.  533  Prom  Duluth,  Minn. ,  to  the  United  States/Canadian  border  via  the  Duluth  to  Thunder  Bay, 
Ontario,  direct  radial. 

'       ■,  I   -  ,  .  .         I 

Jet  Route  No.  534    ^toa  BeUln^^hami  Wash. ,  to  Williams  Lake,  British  Columbia,  Canada,  excluding  the  airspace 
within  Canada. 


J«t  Route  No.   Sae     From  Sisters  Island,  Alaska;   to  Whltehorse,  Yukon  Territory,  Canada.     The  airspace  within 
Canada  is  excluded.  *  i 

I  I      '   ■      ■ 

Jet  Route  No.  533  Prom  the  INT  of  the  United  States/Canadian  border  and  the  direct  radial  between  Duluth, 
MLnn.,  and  Kenora,  Ont.,  to  Duluth. 

Jet  Route  No.  540  Prom  I^illan  Pass,  Idaho,  to  the  INT  of  Lilian  Pass  041*  radial  and  the  United  States/ 
Canadian  border. 


J-S41  From  Yakutat ,  Alaska,  to  Sisters  Island,  Alaska. 


Jet  Route  No.  545  Prom  Cleveland,  (Mo,  to  the  DTT  of  the  Cleveland  024*  radial  and  the  United  States/ 
Canadian  Border. 


Jet  Route  No.  546  Prom  Peck,  Mich. ,  to  the  United  States/Canadian  Border  via  the  Peck  to  Kleinbur«,  Ontario 
direct  radial.  |  ^ 

Jet  Route  No.  547  Prom  Northbrook,  111.,  via  Pullman,  Mich.}  Flint,  Mich.}  Peck,  Mich.;  London,  Ontario} 
Buffalo,  N.Y.J  Syracuse,  N.Y.;  UTT  Syracuse  094*  and  Albany,  N.Y.,  058*  radials;  to  Kennebunk,  Maine, 
exclvidin«  the  nortion  vtoLch  lies  over  Canadian  territory. 

Jet  Route  No.  548  Prom  Pullman,  Mich.}  via  Traverse  City,  Mich.}  Sault  Ste  Marie,  to  the  United  States/ 
Canadian  border  via  the  Sault  Ste.  Marie  to  Tinmins,  Ontario,  RR  direct  radial. 

Jet  Route  No.  551  Prom  Peck,  Mich.|  to  the  United  Statues/Canadian  border  via  the  Peck  to  Wiarton,  Ontario, 
direct  radial. 


Jet  Route  No.  552  Prom  Sault  Ste.  Marie,  Mich. ,  to  United  States/Canadian  Border  via  the  Sault  Ste.  »hrid 
to  Kapuakasing,  Ontario,  direct  radial. 

Jet  Route  Mo.  553  Prom  Peck,  Mich.,  to  Midland,  Ontario,  Canada.  That  airspace  within  Canada  Is  excliaied. 

Jet  Route  No.  554  From  South  Bend,  Ind.,  via  Carleton,  Mich.;  to  Jamestown,  N.  Y. ,  excludinf  the  portion 
within  Canada. 

.  ■   .     _    1 

Jet  Route  No.  559  Prom  Syracuse,  H.Y,,  to  the  INT  of  ^jrracuse  0Q5*  radial  and  the  United  States/Canadian 
border.  ^  , 

Jet  Route  No.  560  Ftom  Plattsburgh,  N.Y.,  to  Quebec,  Qi^>dc,  Canada,  excluding  the  airspace  over  Canada. 

Jet  Route  Ho.  561  Prom  Presque  Isle,  Maine,  to  Mont  Joll,  Quebec,  excluding  the  portion  outside  the 
United  States. 

Jet  Route  No.  563  From  Albany,  N.Y.,  via  INT  of  Albary  008*  and  Sierbrooke,  Qu^ec,  Canada,  217*  radials 
to  aierbrooke,  excluding  the  alrstace  aver  Canada. 

Jet  Route  No.  564  Prom  Beauce,  Quebec,  Canada,  via  Presque  Isle,  Maine;  Charlo,  New  Brunswick  NDB;  to  Port 
Menler.  Quebec.  Canada,  excTuding  the  airstiace  within  Canada. 

Jet  Route  No.  566  Prom  Masfiena,  N.Y,,  to  the  IWT  of  the  Massena  037*  radial  aai  the  United  States/ 
Canadian  border.  , 

Jet  Route  No.  567  Prom  PLatt*ur^,  N.Y. ,  to  the  IMT  of  the  Plattsburgh  334*  radial  and  the  United  States/ 
Canadian  border.  < 

Jet  Route  Ho.  570  Prom  Albanyi  N.  Y.,  to  Mirabel,  Quebec*  excluding  the  portion  outside  the  United  States. 

Jet  Route  No.  573  Prom  Providence,  R.I.,  via  INT  Providence  045*  and  Kennebuiik,  Maine,  180*  radials; 
Kennebunk;  to  St.  John.  New  Brunswick,  Canada,  excluding  the  portion  within  Canada. 

Jet  Route  No.  575  Prom  Boston,  Mass.,  to  Yarmouth,  N.S.,  Canada,  excltiding  the  portion  under  the 
ririsdict ion  of  Canada. 

I 

Jet  Route  No.  581  From  Kennedy,  N.  Y.,  via  INT  of  Kennedy  0420  and  Putnaa,  Cpnn.,  236o  radials;  Putnaoi; 
Kennebunk,  Maine;  Bangor,  Maine,  to  the  INT  ot   the  Bangor  058o  radial  and  the  United  States/Canadian  border. 

Jet  Route  No.  582  From  Presque  Isle,  Maine,  to  Sept  Isle,  Quebec,  excluding  the  portion  outside  the  United 
States. 

Jet  Route  No,  584  Pt*om  Northbrook,  111.,  via  HfT  of  HortM>rodc  094*  and  Carleton,  ffi.ch.,  270'  radialsj 
Carleton;  Slate  Run,  Pa.}  INT  Slate  Run  103.*  and  Kennedy,  N,Y.,  291*  radialsj  to  Kennedy. 

Jet  Route  No,  585  Prom  Nantucket,  Mass.,  to  Yarmouth,  N.S.,  Canada,  excluding  the  portion  uxjder  the 
.iurlsdiction  of  Canada.  j 

I 

Jet  Route  No,  586  From  Carleton,  Mich,,  via  London,  Ont,,  Canada}  Stirling,  Ont.,  Canada}  Massena,  N.Y,}  to 
St.  Jean.  Quebec,  Canada,  That  airspace  within  Canada  is  excluded. 

Jet  Route  No.  537  Prom  KLelnburg,  Ontario,  Canada,  via  Midland,  Ontario,  Canada,  WI  Midland  313*  and  Sault 
ste.  Marie,  Mich.,  110  radials}  to  Sault  Ste.  Marie,  excluding  the  portion  within  Canada, 

Jet^Route  No.  588  Prom  Sault  Ste,  Marie,  MI.,  via  INT  Sault  Ste,  Marie  110*  atxi  Stirling,  Ontario,  Canada, 
297*  radials;  to  Stirling,  excluding  the  portion  within  Canada. 

Jet  Route  No.  595  Prom  London,  Ontario  via  latitude  43*52*30'^,,  longitude  78*43*00^,)}  Watertown,  N.Y.; 
Plattsburgh,  N.Y.)  Bangor,  Maine;  to  St.  J(*n,  Hew  Brunswick,  Canada;  excluding  the  portion  outside  the 
United  States. 

SUBPART  C  -  Reserved 
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$75,400  ATM  bidi  routM. 


SOBPABT  O  -  ABA  BZOB  B0QIS8 


The  parts  of  airspace  described  below  are  designated  as  area  high 

Waypolnt  naae  Location 

J800H  New  York,  M.  T. ,  to  Los  Ai«eles.  Calif 


Robbinsvllle,  N.  J.,  VORTAC 
RIDES 
HORH9 
THACK 

MEIOT 
CHAPS 
WALCO 
ENTER 

GRAND 

Delhi,  Colo. 
SANDY 

Flora,  N.  Hex.   . 
CAMEL 
FENNY 
MORRO 


40«12'08"  M. 
39058 •04"  N. 
40000*43"  N. 
39059*34"  N. 

39039*52"  N. 
39013 • 06"  N, 
38058*04"  H, 
38029*43"  N. 
37059' 43"  j|_ 

37040 '09"  N. 
37019*13"  N. 
30o46«i6"  jf. 

35058*37'*  N. 
34048*12"  N. 
34002*51"  N. 


AMENDMENTS    U/29//9    U  F.  t.  57(«4    (Changed) 


74«29'44"  W. 
78004*45"  W. 
80013*38"  W. 
84001*53"  W. 

90035*08"  w, 
94059*28"  w. 

96059*46"  W. 
100010*41"  W. 
102037*19"  W 
1'34«»13«02"  W.* 
105048' 11"  w. 
108009*14"  W. 
111012*21"  W. 
115000*57"  W, 
117*14*54"  W. 


Vaypolnt  name 

•'^Vl  **■  A««»l««.  Calif.,  to 

MESIC 

Boulder  City,  NV. 

Paria,  Ariz. 
M  OTE 
CABIN 
GOFEL 
DRESS 
RUSKI 
CMRDE 

Jollet,  111.,  VORTACr 
WOLVI 
SPOTS 
ORMBY 

Sparta,  N.  J.,  VORFAC 


Waypolnt  nane 
J802B  New  York,  M.  Y. ,  to  O^iund.  Calif 
■Aobblnsvllle,  N.  J.,  VORTAC      40oi2'08"  M 


Wew  York,  M. 

35'U'20^ 
35050 '45" 
3«o53»5i" 

37051*16" 
38021*36" 
38042*44" 
39038' 14" 
40008*16" 
40053*49" 
41032*47" 
42013*36" 
42000*19" 
41048*09" 
41 004 '03" 

? 


Location 
Y. 


N.  U5'32'aL"  V, 

N.  114051 '46"  W. 

N.  111085*43"  w. 

N.  108033*32"  W. 

N.  106034*31"  W, 

N.  105005*24"  W. 

N.  100o23'38"  W, 

N.  97056*34"  W. 

N.  93030*28"  W. 

N.  88019*06"  W. 

N.  83058*14"  W. 

N.  80056*16"  W. 

N.  78038*2r'  W. 

N.  74032*19"  W. 


Location 


FTJRNA 
SHILO 
■PERRT 

Bradford,  111. 

Lincoln,  Nebr. 
MELTO 
GILLY 
BLAND 
HILLS 
NEBOS 
GRAFT 

Coaldale,  Nev. ,  VORTACT 


40036*35"   N. 
40057*44"   N. 

Al'Oe*  24*^1. 
41009*35"  N. 
40055 •26"  N. 
40039*38"  N. 
40016*43"  N. 
39053*01* 
39033* 51" 

39016*43"  N. 
38043*06"  N. 
38000*12"  N. 


N. 
N. 


74029*44"  W. 
78 002 '40"  W. 
82O30'16"  W. 

87'0e«53'T/. 

89035*16"  W. 
90044*30"  nr, 

100057 '02"  W 

104049* 59" 

107052*45" 

109058*03" 

111038*27" 

114032*58 


117046*10"  W. 


AMEMDMEOTS    11/29/79    U  P.  H.  57084    (Changed) 


Waypolnt  name 
J803a    Mlrn.  IIST.,  to  Sparta. 

Ulna,  Nev. 
BRISK 
CURA  ^ 

Ouray,  Utah 

MAYBE 

TANKS 

SANDS 

PUJMS 

SCALE 

Haven,  Hlch. 
WOLVI 
SPOTS 
ORMBY 

Sparta,  H.  J.  VOKTtC 


J. 

38033*55" 
39023*01" 
39052 "08" 
40«22'5d" 
40045 "44" 
41oi7'l2" 
41044*19" 
42007*05" 
42=22*53" 
42019*27" 
42013*36" 
42O00* 19" 
41048'09" 
41004*03" 


Locat Ion 


N.  118001*55"  W. 

N.  114o50'10"  W, 

N.  112042*38"  W, 

M.  110012*19"  W. 

N.  108007*47"  W. 

N.  104047*30"  W, 

N.  101009*59"  W. 

N.  96053*26"  W. 

N.  90024*00"  W. 

H,  8Sol7'17"  W. 

N.  83058*14"  W, 

N.  80056*16"  W. 

N.  78038*27"  W. 

N.  74032*19"  W. 


routes. 
Reference  facility 

Robbinsvllle,  N.  J. 
Phlllpsburg,  Pa. 
EliKood  City,  Pa. 
Roseiraod,  Ohio 

Bdler,  Ind. 

St.  Louis,  Mo. 
Butler,  Mo. 
Wichita,  Kans. 
Garden  City,  Kans, 
Lamar,  Colo. 
Pueblo,  Colo. 
Alamosa,  Colo. 
Farmlngton,  N.  Mex. 
Tuba  City,  Ariz. 
Parker,  Calif. 
Oceanside,  Calif. 


Reference  facility 

Boulder  City,  Nev, 
Boulder  City,  NV. 
Bryce  Canyon,  Utah 
Farmlngton,  N,  Mex. 
Gunnison,  Colo. 
Pueblo,  Colo. 
Hayes  Center,  Nebr. 
Wolbach,  Nebr. 
Des  Moines,  Iowa 
Jollet,  111. 
Carleton,  Mich. 
Carleton,  Mich. 
Buffalo,  N.  Y. 
Sparta,  N.  J. 


Reference  facility 

Robbinsvllle,  N.  J. 
Phlllpsburg,  Pa. 
Appleton,  Ohio 
Boiler,  Ind. 
Iowa  City,  Iowa 
Pawnee  City,  Nebr. 
Hayes  Center,  Nebr. 
Denver,  Colo. 
Meeker,  Colo. 
Myton,  Utah 
Fairfield,  Utah 
Wilson  Creek,  Nev. 
Coaldale,  Nev. 


Reference  facility 

Coaldale,  Nev. 
Wilson  Creek,  Nev. 
Delta,  Utah 
Myton,  Utah 
Meeker,  Colo. 
Cheyenne,  Wyo. 
Hayes  Center,  Nebr. 
Lincoln,  Nebr. 
I0W&  City,  Iowa 
South  Bend,  Ind. 
Carleton,  Mich. 
Carleton,  Mich. 
Buffalo,  N.  Y. 
Sparta.  N.  J. 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations 


Waypolnt  naae 

J805R  Gateway  Healock,  Or eg. 
HEMLO 

Newport,  Oreg. 
DA  YAH 

McCall,  Idaho 
LIMES 
BIGGS 
CLEAR 
ASHEY 

Sioux  Falls,  S.  Dak. 

WILDT 

STOCK 
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Location 


to  Woodstock,  111. 
43018*08"  N. 
44034*32"  N. 
44035*59"  N. 
44046*02"  N. 
44052*56"  N. 
44052*08"  N. 
44043' 43"  N. 
44019 '46"  N, 
430  38 '58"  N. 
k2'5Vl'r  N. 
J!^2'21«21'TI, 


Waypolnt  name 
J806R  Robbinsvllle,  V.  J,. 
Robbinsvllle,  N.  J. 
FURNA 
SHILO 
Flant,  Ind. 

KORRl 
ELBER 
KAMRA 

Sioux  Falls,  S.  Dak. 
ASHEY 
CLEAR 
BIGGS 
LIMES 

HoCall,  Idaho 
DAYAH 

Newport,  Oreg. 
HEMLO 


Location 
,  to  Gateway  Hemlock 
40012*08"  N. 
40036*35"  N. 
40057*44"  N. 

Al*37«  29*^1. 

41055*53"  N. 
\     42000*53"  N. 

42025*45"  N. 
43038*58'  N. 

44019*46"  N. 

44043*43"  N. 

44052*08"  N. 

44052*56"  N. 
44046*02"  N. 

44035*59*'  N. 
44034*32"  N. 

43018*08"  N. 


126040*46"  W, 
124003*34"  W. 

119026*41"  W. 
116012*19"  W. 

112oi3'36"  *. 

108042*55"  W. 

106020*12"  W. 

101052*35"  W. 
96046*51"  W. 

91'45«37"  J,, 
dd*24'l3'*w. 


74029*44"  W. 
78002*40"  W. 
82030*16"  W. 

87 15 '57^. 

89047 '00"  w. 
92oi5'40"  W. 

93043*56"  W. 

96046*51"  W. 

101052*35"  W. 

106020*12"  W, 

108042*55"  W. 

112013*36"  W. 
116012*19"  W. 

119026*41"  W. 
124003*34"  W. 

126040* 4b"  W. 


AMENDMEMTS    11/29/79    44  F.  R.  57084    (Changed) 


J810R 

KINDS 
MARCH 
AVAST 

SWEET 


Waypolnt  nane 
South  Bend,  Ind.,  to 


York,  N.  Y. 

41047*37"  N. 
41038*39"  N. 
41007*46"  N. 
40*48  •06'^, 


Location 


85000*23"  W. 
82o31'06"  W. 
77023*00"  W. 

74*55 •59"W. 


Waypolnt  name 
J811R  Chicago,  IL.,  to  Mlaad,  FL. 


Location 


JUDYS 

40014' 20"  N. 

87022'35"  W. 

ELMAN 

36019*34"  N. 

85050*29"  W. 

Rome,  Ga. 

34*09»45*^. 

85*07*10^. 

HAUKS 

32029*12"  N. 

84024'51"  W. 

PENNY 

30007*24"  N. 

83033*01"  W. 

REPLY 

24010*36"  N. 

810  06*53"  W. 

Waypolnt  name 

Location 

J812R  Miami,  Fla 

. ,  to  Chicago , 

111. 

RIGHT 

26011*22"  N. 

8:042*24"  W. 

APORT 

230  25*30"  N. 

810 55 '45"  W. 

ARCH  I 

29034*20"  N. 

820  33*00"  W. 

Alma,  GA. 

31032*11"  N. 

820  30*30"  W. 

CORNI 

33*04«52"N. 

83*36*18"W. 

CANTE 

34oi9'29"  N. 

84025'39"  W. 

SHUTO 

37014*52"  N. 

85021*50"  W. 

BORDE 

38*37*12'*N. 

86*0e*ll'*W. 

FORES 

40051*20"  N. 

87oir36"  W, 

Chicago  Heights, 

IL. 

41030*36"  N. 

87034*17"  W. 

AMENDMEMTS  11/29/79  44  F.  R.  57084  (Changed) 


Waypolnt  name 


Locat  ion 


J815R     Washington,  D.  C,  to  Atl.^jnta,  Ga. 

Casanova,  Va.  38o38'28*'  N.  77o51'57"  W. 

C(M»PA  36052*22"   N.  80o35'26"   W. 

SHINE  35oi8'05"   N.  83o02'00"   V. 

KkCEf  U*19*37*TJ.  83*41*45"W. 


Reference  facility 

Newport,  Oreg. 
Newport,  Oreg. 

Pendleton,  Oreg. 
McCall,  Idaho 

Dubois,  Idaho 
Billings,  Mont. 

Crazy  Woman,  Wyo. 

Dupree,  S.  Dak. 
Sioux  Falls,  S.  Dak. 
Nodine,  Hinn. 

Badgert  Wis. 


Reference  facility 

Robbinsvllle,  N.  J. 
Phlllpsburg,  Pa. 
Appleton,  Ohio 
Boiler,  Lid. 

Bradford,  111. 

Dubuque ,  Iowa 

Fort  Dodge,  Iowa 
Sioux  Falls,  S.  Dak. 

Dupree,  S.  Dak. 

Crazy  Woman,  Wyo. 

Billings,  Mont. 

Dubois,  Idaho 
McCall,  Idaho 

Pendleton,  Oreg. 
Newport,  Oreg. 

Newport,  Oreg. 


Reference  facility 

Fort  Wayne,  Ind. 
Cleveland.  Ohio 
Phlllpsburg,  Pa. 
Sparta,  N.  J. 


Reference  facility 

Indianapolis.  Ind. 
Nashville.  Tenn. 

Vulcan,  Ala. 

Macon.  Ga. 
Gainesville.  Fla. 
Palm  Beach,  Fla. 


Reference  facility 

Vero  Beach.  Fla. 
Ormond  Beach,  Fla. 
Gainesville,  Fla. 
Savannah,  GA. 
Augusta,  Ga. 

Chattanooga,  Tenn. 

Knoxvllle,  Tenn. 
Pocket  City,  Ind. 

Fort  Wayne,  Ind. 
Fort  Wayne,  IN. 


Reference  facility 

Girdonsville,  Va. 
Greensboro,  N.  C. 
Spartanburg,  S.  C. 
ScartanbuTitt  S.  C. 
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Waypoint  name 
J819B  Boston,  Mass..  to  Chicago.  HI. 

SPADS  43004*37"  N. 


location 


PEXIN 
VERM  I 
POPPY 


43002*  ir-  N, 
4_2°37'50"  N. 
42016' 16"   N. 


71oJ24*10"  W. 
74'='41'42"  V. 
78039*07"  w. 
84040' 50"  W. 
87036' 28"   W. 


Waypoint  name 
JSMH     Chicago,   HI.,  to  Boston,  Mass. 

°  ^:*'    ^^'  41ose'16"   M. 

!lji;  42^13 '36"   N. 

^"OO  I             42O20'03"    N. 

"^  42O20'40"   N. 

nTV           «»  42040' 52"   N. 

Gardner,  MA.  42<.32'45-  H. 


locatl<m 


87054«17"  W. 

83058' 14"  w. 

80020*13"  W. 

79o05'55"   W. 

73<^18'  11"   W. 
72«03»31"  W.' 


J836B 

JUDYS 
0GItf:N 


Waj-polnt  name  tocation 

Chicago.   111.,  to  Cincinnati,  Ohio  *^*<=**^°" 

40014' 20"   N. 
39o09'27"   N. 


I 

87o!22'35"  W. 
85012*25"   W. 


Waypoint  name 
Jd42R  Dallas-Port  Worth,  Tex., 
jgallas-Fort  Worth.  Tex, 
Texarkana,  AR. 

SURRI 
ELMAN 
WOODI 
KIMBO 

Gordonsville.  VA. 
Atlantic  City,  NJ. 


I>ocatlon 
to  New  lork,  V.  I. 


32'51»5r  N. 
asoao'so**  n. 

36oi9'34"  N. 

36O50'56"  N. 

37O24'0O"  N. 
38000*48"  H, 
39027 '21"  N, 


97*0l'4<y  W. 

94004 •23"  W. 
89*57*35"W. 

85050' 29"  W. 

84002'21"  W. 

81o27'57"  W. 
7a«0©»12*'  W. 
740 34 •36"  W, 


Waypoint  name 
J843R  Hew  Tork,  H.  I,, 
Robbinaville.  NJ. 
Westminster.  )■>. 
RENFO 
SHLTO 
SADER 
birij: 

HOREB 

Dalla3-Fort  Worth,  Tex. 


location 
to  Ballas^ort  Worth,  Tex. 

4D<>12«08"  N.  74029M4"  W. 

39«29^42"  N.  76058 '44"  W. 

38O24'04"   N.  81023 '29"   W. 

37014>52"   M.  85021*50"   W 

36V06'*N.  87*06'56'n*. 

35027*43"   N.  90035*28"   W. 

33058'47"   N.  94o21*05"   W 

32'51«57"  N.  97*Ca«40*  W. 


AMEMEMENTS  11/29/79  A4  P.  R.  57064  (Changed) 


Waypoint  name  Location 

J851B  San  Francisco,  Calif.,  to  Los  Aagalea,  Calif. 


LOGAN 
VIRGA 


Waypoint  name 


36=58' 59"  N. 
34013*24"  N. 


121''43'26"  W. 
118049' 11"  W, 


J853R  Lo«  AngelM,  Calif.,  to  Phoenix,  Arl«. 
Seal  Beach,  Calif.  33o47'00"  N. 

KOFFA  33030 '58"  N. 

Phoenix,  Ariz.  33«25'53"  N. 


Location 


118003*14"  W. 

113053' 17"  W. 

lllo|53*17"  W. 


Wavpoint 
J85SR  Dallas,  Tex., 
Wichita  Falls,  TX. 
CROWS 

Texico,  NM 
PALMA 
VOLCA 
DEFER 
POURR 

Boulder  City,  Mev. 
LICKY 
Modesto.  CA. 


naiae  Locat  ion 

to  San  Francisco,  Calif. 

33059*14"  N. 

34o08'33"   N. 

34029*42*'  N. 

34054*19"   N. 

35006*22"  S. 

35026*19"   n. 

35*U'03-W. 
3505S*45-  M. 
36-02*22"   N. 
37037*39"  N. 


98035' 35"  w. 
99045*50"  W. 

102050*21"  W. 
105018*29"  W. 
106039*29"  W. 
109o09'39"   W. 

111'20'UrV, 

114051M6"  W. 

115'"-50'08"   W. 

120057*25"  W. 


Reference  facility 

Putnam,  Conn. 
Hancock,   N.    Y. 
Buffalo,   N.    Y. 
Carleton,  Mich. 
South  Bend,    Ind. 


Reference  facility 

Jollet,  IL. 
Carleton,   Mich. 
Chardon,   Ohio 
Slate  Run,   Pa. 
Albany,   N.    Y. 
Putnam,  CT. 


Reference  facility 

Indianapolis,    Ind. 
Fort  Wayne,    Ind. 

Reference  facility 

Dallas-Fort  Worth,  Tex. 
S.'ireveport ,  LA. 
Walnut  "Ridije,  Ark, 

Nashville,  Tenn. 

Knoxville,   Tenn. 

Charleston,  W.  Va. 
Richmond,  VA. 
Westminster,  MD. 


Reference  facility 

Robbinaville,   KJ. 
Gtirdonsville,  VA. 

Beckley,   W.   Va. 

Knoxville,   Tenn. 

Pocket  City,  Ind, 

Walnut   Ridge,  Ark. 
Texarkana.  Ark. 
Dallas-Fort  Worth,  Tex. 


Reference  facility 

Fresno,  Calif. 

Los  Angeles.  Calif. 


Reference  facility 

Oceanslde.  Calif. 
Yuma,  Ariz. 
Phoenix,  Ariz. 


Reference  facility 

Wichita  Falls.  TX. 

Wichita  Falls,  Tex. 
Texico.  NM, 

Las  Vegas,   N.   Uex. 

Socorro,   N.   Mex. 

Gallup,  N.  Mex. 
Tuba  City.  Ariz. 
Boulder  City.  «ev..  VORTAC 

Beatty,   Nev. 
Fre«no.  CA.  ^ 
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Waypoint  name 

JS61R  El  Paso,  Tex.,  to  Loa  Angeles,  Calif. 

El  Paso,  Tex,  31048*57"  N. 

WYCOX  32023*21"  N. 

ELOPE  32046*04"  N 

KOFFA  33030*58"  N. 

BEAUT  34005*40"  N. 


Location 


106016*52"  W. 
109050 '08"  W. 
1H037'04"  W. 

113053*17"  W. 

116o44'i7"  w. 


J862R 
SIMON 
Columbia,  SC. 
Elklns,  WV. 
NESTO 


Waypoint  name 
Jacksonville.  Fla. 


.  to  Pittsburgh,  Pa. 
30041*20"  N. 
33051*26"  N. 
38054«52"  N. 
40oil'39"  N. 


Loeation 


8ici7*25"  W. 
81003*15"  W. 
80o05^58**  W. 

79042' 49"  W. 


Waypoint  name  Locat Icn 

J863B  Nwv  York,  HY.,  to  Atlanta,  OA. 

Coyle,  NJ.  39o49*02"  N.      74025»55"  W. 

Gordonsvllle,  Va.  38o00'48"  N.      78o09'12''  W. 

Galax,  Va.  36o28'30"  N.      80o34'05"  W. 

MAClX  34'19'37^.     83*A1'45''M. 


Waypoint  name  Location 

J8e4R  Chicago,  111.,  to  Washii«ton,  D.  C. 

Peotone.  IL  41oi6»ll"  N. 

TIPPY  41o06'17"  N. 

Rosewood,  OH.  40017*16"  N. 

CAMEO  39o41'31"  N. 


Front  Royal,  VA. 
Armel,  Va, 


39005*26"  N. 

38o56'04"  N. 


87047*28"  W. 
85059' 10"  W. 
84002*36"  W. 
80o55'50"  W. 
78012*02**  W. 
77028*01"  W. 


Wa\>point  name 
J86SR  Washington,  D.  C.,  to  Chicago,  111. 

Martinsburg,  W.  Va.  39o23'08"  N. 

BALSA  40029'20"  N. 

SHILO  40057' 44"  N. 


Locat Ion 


PLANT 

Waypoint  name 
J87SR  Atlanta,  Ca. ,  to  Menphis, 

BREME 

Vulcan,  Ala. 

BA^»S 

Waypoint  name 


41  "37* 29"   N. 


l7~050'55"  W. 
81004*05"  W. 
e2°30'16"   W. 

^7015*57"  W. 


Location 
Tenn. 
33039*32"   N.  85-12'55"   W. 

33'40*12"N.  86*53*59"W. 

34   46' 20"    N.  89^29' 51"   W. 


Location 


JSttOR     JacksoDville.  Fla.,  to  Cleveland,  Ohio 

KICKS  30^45*00"   N.  |8lo44'02"   W. 

Augusta,  CA.  33032*40"  N.  82oo8*00"  W. 

BEECH  36^05'30"    N.  82=04*58"   W. 

Henderson,  WV.  38o45*15"  N.  82001*35"  W. 

HITZS  40'-'59'52"   N.  81'  44'06"   W. 


Waypoint  name                                             Location 
J883R     Minneapolis.  Minn.,  to  New  York,   N.    Y. 

Minneapolis,   MN.  45o08'45"  N.  93o22'23"  W. 

DEMY  44'23*25"N.  87*53»34"W, 

NIRVA  44001 '23"   N.  85045 "09"   W. 

SANIL  43032' 29"    N.  82o37'40"   W. 

■  U'KE  42<--47'58"    N.  78041  "50"    W. 

Kingston,   NY.  41o39'55"  N.  173549*22"  W. 

WdiTJOint  name                                           Location 

Jp:>4R     New  York,  N.  Y.,   to  Minneapolis,  Minn. 

ilu-nienot,   N.  Y.  4lo24'35"  N.  74035*31"  W. 

GOWEH  42°33'27"   N.  78o48'58"   W. 

CARTE  43025*49"   N.  82°38*59"   W. 

NIRVA  44001*23"   N.  85o45'09"   W. 

DEKNY  A4*23'25"N,  87'53'34''W. 

Minneapolis,  Minn.  43oo8'45"  N.  930  22*23"  W. 


Reference  facility 

El  Paso,  Tex. 
San  Simon,  Ariz. 
Phoenix,  Ariz. 
Yuma,  Ariz. 
Thermal,  Calif. 


Reference  facility 

Alma'  Ga. 
Spartanburg,  SC. 
Charleston,  WV. 

Bellaire,  Ohio 

Reference  facility 

Coyle,  NJ. 
Richmond,  Va. 
Greensboro,  N.  C. 
Spartanburg,  S,  C. 


Reference  facility 

Indianapolis,  IN. 
Indianapolis,  Ind. 
Rosewood,  OH. 
Bellaire,  Ohio 
Caisanova,  VA. 
Casanova,  Va. 


Reference  facility 

Phillpsburg,  Pa. 
Appleton,  Ohio 
Appleton,  Ohio 
Lafayette,  Ind. 


Reference  facility 
Montgomery,  Ala. 

Montgomery,  Ala. 
Memphis,  Tenn. 


Rflference  facility 

Savannah,  Ca . 
Columbia,  SC. 

Spartanburg,  S.  C. 
Charleston,  WV. 

Bellaire,  Ohio 


Reference  facility 

Minneapolis,  MN. 
Badger,  Wis, 
Pullman,  Mich. 
Peck,  Mich. 
Buffalo,  N.  Y. 
Hjguenot,  NY. 


Reference  facility 

Hancock,   N.  Y. 
Buffalo,  N.    Y. 
Peck,  Mich. 
Pullman,   Mich. 

Bad<;erf  Wis, 
Minneapolis,   Minn. 
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Waypolnt  nane 
CUcMO,   111.,  to  RBOqO 


jssea 

MORRI 
ELBER 
CWNNY 
DRIES 

Otsla,  Nebr. 
SPUT 

Ualad  City,   Idaho 
DEUA 
COLES 
UKED 

Fortuna,  Calif. 
REDOO 


Waypoint  name 
J8S7R     REDOO  to  Chicago,   111. 
REDOO 

Fortuna,  Calif. 

LIKED 

COLES 

DELU 

>Ialad  City,    Idaho 
SPLIT 

Otsie,  Nebr. 
DRIES 
KAMRA 
•SCALE 
STOCK 


Uayt»int  Name 
J668S.  AWrr-SHDOE 
AJDTT 
MALOS 

lousr 

KULIK 

RHODE 

PENDING  AMENDMENT 

Under  J888R  "AHOTT  60*54' Of*"!! 

AMOTP 


Location 


N. 
N. 
N. 
N. 


41055'53' 

42O00'53' 

42oi3'53' 

42°20'04' 
42029*03"  H. 

42025'17"  N. 
42912 '00-  N. 

42°02'01"  N. 

41=40 '53"  N. 

41°20'21"  N. 
40040*17"  H. 

40038*22"  M. 


89047*00" 
92015*40" 
95038*35" 
98025*33" 
1030  28*24** 
108°14'00' 


W. 
V. 

w. 
w. 

w. 

w. 


112027*02"  W. 
114°24'46"  W. 
117039*54"  W. 
120012*09"  W. 
12*014*00"  W. 
126056'27"  W. 


loeatioQ 


40038*22"  n. 
40040*  17*"  M. 
41020*21"  N. 
41040*53*  N. 
42002*01"  N. 
42012*00"  N. 
42025*17"  n. 
42029*03"  M. 
42020*04"  N. 
42025*45"  M. 
42022*53"  N. 
/,2'21'21'T*. 


126056*27"  W. 
124014*00"  W. 
120012*09"  W. 

117039*54"  W. 
114024*46"  W, 

112027*02"  W. 

108014*00"  W. 
103028*24"  W. 

98025'33"  W. 

93043*56"  W. 

90024*00"  W. 


Location 


60*54«04''N. 
60*49  ♦OO'^N. 
60*44*00^. 
60*29  •15'T«. 
60*19  •10^. 


151l7*12'Tr. 
155*00«00«W, 

i5T00*(xrv, 
i6a*44'30'nj. 

164'09'46'n*. 


Reference  facility 

Bradford,  111. 
Dubuque ,  Iowa 
Omaha,  Nebr. 
Wolbach,  Nebr, 
Scott sbluff,  Nebr. 
Boysen  Reservoir,  Wyo. 
Malad  City,  Idaho 
Twin  Falls,  Idaho 
Rone,  Or eg. 
lakeview,  Oreg. 
Fortuna,  Calif. 
Fortuna,  Calif, 


Heference  facility 

Fortuna,  Calif. 
Fortuna,  Calif. 
Lakeview,  Oreg. 
Rome,  Oreg. 
Twin  Falls,  Idaho 
Malad  City,  Idaho 
Boysen  Reservoir,  Wyo. 
Scottsbluff,  Nebr. 
Wolbach,  Nebr. 
Des  Moines,  Iowa 
Iowa  City,  Iowa 
Badf^ert   Wis. 


Heference  facility 

Anchorage t  Alaska 
King  Salmoni  Alaska 
Bethel,  Alaska 
Bethel,  Alaska 
Bethel,  Alaska 


151*17'12"W."  is  deleted  and  the  following  is  substituted  therefort 


60*54*  04"N. 


151*2l'll'n*. 


AMENEMENTS    1/24/80    44  F.  R«  68453     (Changed) 


I 


Uavxcint  name 


Jdd9R  Anchorage,  Alaska,  to  Zakutat,  Alaska 

NOWa  60-29 'QL-N. 

ARISE  60"00'Q2"N. 

KONKS  59*33*04"N. 

KILLA  I    58*45'00'TI. 

AMENEMEMTS  12/28/78  43  F.  R.  45345  (Added) 


Location 


14S*38'Cl'n/. 
146*09  •Ob'nj. 


Waypoint  name  Location 

J896R  Chicago,  111.,  to  Philadelphia r  Pa. 

Peotone,  IL.  41916»11"  N.  87047*28" 

41006*17"  N.  85059*10 

40017' 16"  N.  84002*36"  W. 

40"19'10"  N.  80O48'55"  W. 

4'0oi4t29"  N.  77*01 'IS" 

40004*49"  N.  75043*26*' 


TIPPY 

Rosewood,  OH. 
CONIC 

Harrlsburg,  PA. 
BUCKS 


W. 

■  W. 


w. 
w. 


Waypoint  name  Location 

J900R  San  Franciaco,  Calif.,  to  Seattle,  Wash. 
Napa  Calif.  3«oi0'46"  N, 


HILLY 
Hyatt,  Oreg. 
YACHT 
SUMMA 


40c05'58" 
420  27*23" 
45044*50" 
47011 '08" 


N. 
N. 
N. 
N, 


122022*19"  W. 
122021*35"  W. 
1220  20*36"  W. 
122oi9*12**  W. 
122018*30"  W, 


Anchorage (  Alaska 


Reference  facility 

Anchorage,  Alaska 
Hiddleton  Island,  Alaska 
Hiddleton  Island,  Alaska 
Yakutat,  Alaska 

Corr:  43  F.  R.  51012 


Reference  facility 

Indianapolis,  IN. 

Indianapolis,  Ind. 
Rosewood,  On. 
Bellaire,  Ohio 
Westminster,  MD. 

Westminster,  Md. 


Reference  facility 

Ukiah,  Calif. 
Redbluff,  Calif. 

Medford,  Oreg. 
Portland,  Oregon 
Portland.  Oregon 
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Waiypoint  name 


Locati<Mt 


J903B  Loa  AagalM,  Calif. ,  to  Tocmb,  Aris. 

Seal  Beach,  CA.  33o47*OD"  N, 

KOFFA  33030*58"  N, 

Tucson,  Ariz.  32o07«21"  M. 

Waypoint  name  Location 

J906R  Los  Angeles, 

Los  Angeles.  Calif* 

Hector,  Calif. 

MESIC 

ADAPT 

FOOT.S 

Ogden,  Utah 


H8o03'14"  W. 
113o53«i7"  w. 

110049*12"  W. 


Calif.,  to  Ogden,  Vtah 

33:55«59''  M. 
34*47'49'*  M. 
35  44*20"  N. 
37*A0«22"  M. 
39*38«15'*  M. 
41'13'2r  M. 


118*25  ♦52'*  W. 
116*27'43'*  W. 
115*32«ai''  W. 
113*31'53''  W. 
112*18«42"  W. 
112'05*51"  W. 


Waypoint  name 


Location 


J907R  Bobby,  Tax.,  to  Loa  Angelea,  Calif. 

Humble,  Tex.  29o57*24"  N.  95o20*44"  W. 

Austin,  TX.  30017*51"  N.  97«42*11"  W. 

Junction,  Tex.  30O35*52"  N.  99049*02**  W, 

Fort  Stockton,  Tex.  30o57*07"  N.  102o58*31"  W. 

TOYAH  31031*23"  N.       104o03*00"  W. 

<»GAN  32014*48"  N.       106o52*20"  W, 

WYCOX  32=23*21"  N.       109o50'08"  W. 

ELOPE  32046*04"  N,      111037'04"  W, 

BREOT  33043*58"  N.       113047*00"  W. 

BEALT  34005*40"  N.      116044*17"  W. 


Waypoint  naste  Location 

J912B  Dallas-forfc  Horth,  Tex.,  to  Chicago,  111. 

Dallas-Fort  Worth,  Tex.  32*51'57''  N.,  97*aL'40«  W. 

STICK  35o06*2r'  N.  95^07*27"  W. 

Springfield,  Mo.  37o21'21"  N.  S:P20*02"  W. 

PEONY  40040*07"  N.  89041*28"  W. 

Joliet,  111.  41032*47*'  N.  8Sol9*06"  W. 

WRENS  41048*38"  N.  88oi6*07"  W. 


Waj'point  name 
J914R  'Dallas-Fort  Worth,  Tex., 

Dallas-Fort  Worth,  Tex. 

TENNA 

Alexandria,  La. 
New  Orleans,  La. 


Location 
to  New  Orleans,  La. 
32*5l*57*'  N.     97'aL«40"  W. 

31o52'49"  N.  94014*33"  W. 
31015*23"  N.  92030*02**  W. 
30001*47"  N.      90010*20"  W. 


Waypoint  name  Location 

J917R  San  Fxttnciaco,  Calif.,  to  Pboanix,  Arls* 

LOGAN  36058*59"   N. 

EASTA  36045*17"   H. 

WILDY  36019*37"   N. 

Boulder  City,  Nev.  35o59*4S"  N. 

SYCMO  34037*25"   N. 

Phoenix,  Ariz.  33025* 53"  N. 


121043*26"  W. 

119049*48"  W. 

116051*41"  W. 
114051*46"  W. 

112055*26"  W. 

111053*17"  W. 


Waypoint  name  Location 

J918R  Hobby,  Tex.,  to  New  Orleans,  La. 

Humble,  Tex,  29C57*24"  N.       95O20*44"  W. 

GUEST  30001*21"  N.       92028*52"  W. 

New  Orleans,  LA.  30o01'47"  N.      90ol0*20"  W. 

Waypoint  name  Location 
J919R  El  Paso,  Tex.,  to  San  Antonio,  Tex. 

El  Paso.  Tex.  31o48*57"  N,      106ol6*53"  W. 

Fort  Stockton,  Tex.  30o57*07"  N.      102058* 31"  W, 

TELIA  30 '06* 45"  N.       100000'31"  W. 

San  Antonio,  Tex.  29o38*38"  N.      9fio27'40"  W. 

Waypoint  name  Location 

J920R  Great  Falla,  Mont.,  to  Salt  Lake  City,  Utah 

KRUMS  49*00*00"  H.     109"27'26*'  W. 

MILLE  47002*01"  N.       111024*11"  W. 

JEFFE  45oil'50"  N.       lllo38*35"  W. 

CHESS  44003*49"  N.       111046*44"  W. 

Ogden,  Utah  41ol3'27"  H.      If2o05*51"  W. 


Reference  facility 

Oceanalde,  CA. 
YUma,  Ariz. 
Tucson,  Ariz. 

Reference  facility 

PaLndale,  Calif. 
Boulder  City,  Nev, 
Boulder  City,  Nev. 
Wilson  Creek,  Nev. 
Delta,  Utah 
Malad  City,  Kent. 


Inference  facility 

Hobby,  Tex. 
San  Antonio,  TX. 
San  Angelo,  Tex. 
Wink,  Tex. 
Wink,  Tex, 

Truth  or  Consequences,  N.  Mex, 
San  Simon,  Ariz. 
Phoenix,  Ariz, 
Yuma,  Ariz. 
Thermal,  Calif. 


Reference  facility 

Dallas-FOTTWorth,  Tex. 
Tulsa,  Okie. 
Butler,  Mo. 
Capital,  111. 
Joliet,  111. 
Joliet,  111. 


Reference  facility 

Dallas-Fort  Worth,  Tex. 
Shreveport ,  la , 
Alexandria,  La. 
New  Orleans,  La. 


Reference  facility 

Fresno,  Calif. 
Fresno,  Calif. 
Beatty,  Nev. 
Boulder  City,  Nev. 

Needles,  Calif, 
Pnoenix,  Ariz. 


Reference  facility 

Hobby,  Tex, 
Alexandria,  Ia.  ,' 
New  Orleans,  LA. 


Reference  facility 

El  Pa«o,  Tex. 
Wink,  Tex, 
Junction,  Tex. 
Austin,  Tex. 


Re^ferenee  facility 
Lewistown,  Mont. 

Lewi  stown,  Mont , 
Dillon,  Mont. 
Dubois,  Idaho 
Malad  City,  Idaho 
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Waypoint  name     |  Loeatito 

M24M     Los  AttmUm,  C»llf.,  to  Snttl*.  «kah. 
Avenal,  CA.  asoMMe"  N. 

WASHY  I  39025*23"   N. 

QUART  42024'4S"   n! 

S^MIA  47oil*08"   N. 


lld«58'40"  W. 
1 20039 • 06"  W. 
121oi4'23"  W. 
122°18'30"  W. 


Vaypoint  name 
J929R    Atlanta.  Oa. ,  to  Hobby,  Tax. 


locatite 


BR£ME 
Meridian,  MS. 
BURKE 
Humble,  Tex. 


33039*32"  N, 
32022M2"  H. 
30043*25"  n. 
29057*24"   N. 


85012*55"  W. 
«aa48'15"  W. 

93024*11"  W. 
95020*44"  W. 


Waypoint  nan«  Locati 

J93»    Nov  Orloaas,  LA.,  to  Meqihla,  TO. 

New  Orleans,  LA.  3O«01'47"  N. 


Jackson,  MS. 

ansor 


32«30«26"  N. 


©0010*20"  W. 
90oi0'03"  W. 

89'57'35'V. 


Waypoint  name  ,  locatite 

J933B     Dallaa,  Tex,,  to  loo  Aocolos,  Calif. 
Wichita  Falls,   TX.  33«5S*14"  N. 


CROWS 
TexLco,  N.  Mex. 
VAULT 
TERRA 
MANIA 
DRAKE 
CHUBS 
1K»R0 


Waypoint  name 
J93AH  Ballas-Porfc  Worth,  Tex,, 

Dallas-Fort  Worth,  Tex. 

Texarkana,  M. 

MONEY 

Bi^ee,  Miss* 

Vulcan,  Ala. 
SoDe.  Oa. 

Waypoint  name 

J937R    ALOOA  to  Odcago,  m. 

ALCOA 
SAWED 

Reno,  NV. 
TENBO 

B<aineville,  VT, 
WOODS 
QUEEN 
SIATE 

Berea,   NE. 
DRIES 
KAMRA 
SCALE 

STOCK 


Waypoint  name 
J93ffl  Chicago,  111.,  to  BEBOP 

MOHRI 
ELBER 
UTEHO 
CUMIN 
ANGLO 
BORAX 
VERON 
MAGNA 
ARIES 
TENBO 
Reno,  MV. 
Napa,  Calif. 
PALIS 
BEBOP 


34008*33"  N. 
34*29 •42"  N. 
34037' 10"  N. 
34043*28"  N. 
34048*42"  N. 
34056*54"  N. 
34032*20"  N. 
34002*51"  H. 


98035 '35"  W. 

99045*50"  W. 

1D20SO'21*'  W. 

105012*02"  W. 

109008*57" 

110048*56* 

112032*15" 

114048*08* 

117014*54" 


W. 
W. 
W. 
W. 
W. 


location 


to  Atlanta,  Ga. 

32'51'5rTl. 
33«30'50f'  N. 
33031*12"  N. 

33*29»07'TJ. 
33*40»12*TI, 


97*CQ.«40"  W 
94004 '23"  W. 
90008*54"  W. 

88*30«49*rf. 
86*53  •59*ni. 

$5*07*10^. 


Locati 


I 


37 'SO*  00^. 

38037*27"  N 
39031*53" 
40006*20" 
40«43'34" 
40058*05" 
41025*15" 
41053*12" 
42002*38" 
42020*04" 
42'-25*45" 
42022*53" 


N. 

N. 
N. 

N. 

N. 

N. 
N. 

N. 

N. 

N. 


iw2*a»2i'ni. 


125 'SO*  00^. 

123004*28"  w. 

119639*18"  W. 
116o46'26"  W. 
113045*24"  W. 
112006*09"  W. 
108058*31"  W, 

104053*16"  W. 

103007*04"  W. 
98025*33"  W, 

©3043*56"  W. 

90024*00"  W. 

se*24»i3'*w. 


Locatida 


41055*53" 
42000*53" 
42^2*05" 
41-59*41" 
41047*19" 
41039*48" 
41016*13"  N. 
40052*19"  N. 
40037*37* 
40006*20" 
39031*53"  N. 
383  10*46"  N. 
37036*00"  N 

37*0O»00'*N. 


N. 
N. 
N. 
N. 
N. 
N. 


N. 
N. 


89047*00"  W. 

92015*40"  W. 

95044*37"  W. 

98022*59"  W. 

103003*32"  W. 
104050*04"  W. 

108057*02"  W. 
112°05*03"  W. 

113043* 4r*  W. 

116046*26"  W. 

119039*18"  W. 

122=22* 19"  W. 

123030*00"  W, 

125*00*00'*W. 


Reference  facility 

IVesno,  CA, 
Reno,  Nev. 
Lakeview,  Or eg. 
Portland,  Oreg. 

Reference  facility 

Montgomery,  Ala. 
Jackson,  MS. 
Lake  Charles,  La. 
Hobby,  Tex, 


Reference  facility 

New  Orleans,  LA. 
Meridian,  MS. 
Walnut  Kxtee,  Aric. 

Reference  facility 

Wichita  Palle,  TX. 
Wichita  Falls,  Tex. 
Texlco,  N,  Mex. 
Las  Vegas,  N.  Mex. 
Gallup,  N.  Mex. 
Gallup,  N.  Mex. 
Prescott,  Ariz. 
Parker,  Calif. 
Oceanside,  Calif. 


Reference  facility 

Dallas-Port  Worth,  Tex. 
Shreveport,  LA. 
Jackson,  Miss. 
Jackson,  Miss. 
Montgomery,  Ala. 
Vulcan,  Ala. 

Reference  facility 

Ukiah,  Calif. 
Uklah,  Calif, 
Reno,  NV. 

Battle  Mountain,  Nev. 
Bonneville,  ITT. 
Malad  City,  Idaho 
Rock  Springs,  Wyo, 
Cheyenne,  Wyo, 
Sidney,  NE. 
Wolbach,  Nebr. 
Fort  Dodge,  Iowa 
Iowa  City,  Iowa 
Badger,  Wis. 


Reference  facility 

Bradford,  111 
Dubuque ,  Iowa 
Omaha,  Nebr. 
Wolbach,  Nebr, 
Sidney,  Nebr, 
Cheyenne,  Wyo. 
Rock  Springs,  Wyo. 
Fairfield,  Utah 
Bonneville,  Utah 
Battle  Mountain,  Nev. 
Reno,  NV. 
Ukiah,  Calif, 
Ukiah,  Calif. 
Oakland,  Calif. 
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Waypoint  name 
J93«l  Chicago,  111.,  to 

MORRI 
ELBER 
COREY 

HEIDY 
TURTS 
REVAS 

Klein,  Moat, 
HOLTE 

Avery,  Idaho 

Amber,  Wash. 

Seattle,  Wash. 


Seattle,  Wash. 

41°55'53"  N. 
42000*53"  N. 
42058*37"  N. 
44007*06"  N. 
44045*05"  N. 
45039*50"  N. 
46027*51"  H. 
46051*21"  N. 
47010*05"  N. 
47«17*02*'  N. 
47026*08"  N. 


Location 


89  047 '00' 
92015*40' 
93054*48' 
96000*04* 
98=39*52' 
103012*58" 
108026*58" 
111054*03" 
115041*12" 
117039*24" 
122018*30" 


W. 
W. 

w. 
w. 
w, 
'  w. 

w. 

w. 

w. 

w. 

w. 


Waypoint  name  Location 

J940R  Seattle,  Wash.,  to  Chicago.  111. 

Seattle,  WA.  47*26*08"  M, 

Amber,  WA.  47617*02"  N. 

Avery,  ID.  47ol0»05"  M., 

HOLTE  46051*21"  H.' 

Klein,  MT.  46027*51"  N. 

REVAS  45039*50"  N. 

TURTS  44045*05"  N. 

HEIDY  44007*06"  N. 

ORATO  43027*29**  N. 

STOCK  I^J'ZL'a'^. 


122618*30"  W. 
1176  39*24"  W. 
115641*12"  W. 

111054*03"  W. 
108626*58"  W. 

103012*58"  W. 

98039*52"  W. 
96000*04"  W.  . 

93009*59"  W, 

e3*24'13"W. 


Waypoint  name 
J9lilM   Dallas-Fort  Worth, 

Dallas-Fort  Worth,  Tex, 
Bridgeport,  TX. 
CRO*'S 

Texico,  NM. 
PALMA 
VOLCA 
DEFER 

POURR 

Boulder  City,  NV. 


Tex.,  to  Las  Vegas, 
32-5ii57«  N. 

33614*16"  M. 
34008*33"  N. 
34629*42"  N. 
34054*19"  N. 
35006*22"  N. 
35026*19"  N. 

35 'U' 03*^1. 

35659*45"  N. 


Location 
Nev. 


97*01  •40"  W. 
97645*58**  W. 
99045 '50"  w. 

102650*21"  W. 
105018*29"  W. 
106039*29"  W. 
109009*39"  W. 
111*20*14'*W. 
114651*46"  W. 


Waypoint  name 

J945R  CAMEL  to  DDJTY 
CAMEL 
DODIE 

Palmdale,  Caxif. 
Santa  Barbara,  Calif. 
DINTY 


Location 


35058*37"  N. 
35^21*49"  N. 
34037*53"  N. 
34030*35"  N. 
33*29»00"N. 


illoi2*21"  W. 

il4o38'38"  W. 
118003*47"  W. 
119646*12"  W. 
122*35«00"W. 


J94at 

KENNA 
MONZA 
DIXIE 
DIBBS 


Waypoint  name 


Location 


New  Orleans,  La.,  to  Oklahooa  City,  Qkla. 

29 '-59' 05"  N.  90015*04"  W. 

30<^30'42"  N.  90047*09"  W, 

32=43*53"  N.  93^50*55"  W. 

35010*02"  N.  ©7031*55"  W. 


Waypoint  name 


Location 


J949R  Oklahotna  City,  Okla. ,  to  Rodston,  Tex. 

KAYES  35016*32*'  N. 

Dallas-Fort  Worth,  Tex.        32 '51' 57"  N. 
Navasota,  Tex.  30oi7*20"  N. 


97046*21"  W. 
97*Q1'40"  W. 

96003*30"   W. 


Waypoint  neune  Location 

je52R-   New  York,  M.  Y. ,  to  Hobby,  Tex. 

Co<le,   NJ.  39649*02"  N.  74625*55"  W. 

Gordonsvllle,  VA.  38000*48"  N.  78609*12"  W. 

COPPA  36052*22"   N.  80o35*26"  W. 

BEECH  36005*30"   N.  82o04'58"  W. 

TRION  34027*25"   N.  85oi4* 12"  W. 

TuftNY  33o]9'28"   N.  87013*18"   W. 

.\teridian,   MS.  32622*42"  K.  88o48*15"  W. 

BLUKE  30043*25"    N.  93024*11"   W. 

Humble.  Tex.  29o57*24"   N.  95o20*44"  W. 


Reference  facility 

Bradford,    111. 
Dubuque ,   Iowa 
Fort  Dodge,    Iowa 
Sioux  Falls,   S.    Dak. 
Aberdeen,   S.   Oak. 
Dickinson,   N.    Oak. 
Billings,  Moat. 
Helena,  Mont. 
Mullan  Pass,   Idaho 
Si)akane,  Wash. 
Soattla.  Wash. 


Reference  facility 

Seattle,  WA. 
Spokane,  WA. 
M;jllan  Pass,   ID. 

Helena,  Mont. 
Billings,   Ur. 

Dickinoon,   N.    Oak. 

Aberdeeja,   S.   Dak. 

Sioux  Falls,  S.    Dak, 

Mason  City,    Iowa 

Badger,  Wis. 


Reference  facility 

Dallas-Fort  Worth,  Tex« 
Ardnore,  CK. 

Wichita  Falls,  Tex. 
Texlco,  NM. 

Las  Vegas,  N.  Mex. 

Socorro,  N.  Mex. 

Gallup,  N.  Mex. 

Tuba  City,  Ariz. 
Boulder  City,  NV. 


Reference  facility 

Tuba  City,  Ariz. 
Needles,  Calif. 
Palmdale,  Calif. 
Santa  Barbara,  Calif. 
Santa  Barbara,  Calif. 


Reference  facility 

New  Orleans,  La, 
New  Orleans,  La. 
Shreveport,  la. 
Oklahoma  City,  Okla. 


Reference  facility 

Oklahoma  City,  Okla. 
Dallas-^ort  Worth,  Tex. 
Humble,  Tex, 


Reference  facility 

Coyle,  NJ. 
Richmond,  VA. 

Greensboro,  N.  C. 

Spartanburg,  S.  C. 
Atlanta,  Ga, 

Montgomery,  Ala. 
Jackson,  MS. 

Lake  Charles,  La. 

Hobby,  Tex. 
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Waypolot 
J953B  He*  OrlMJM,  U. ,  to 
New  Orleans,  LA. 
Monroevllle,  AL. 
Montgoeiery,  AL. 
STCME 
(MAMS 
SEMOL 
Atlantic  City,  KJ. 


Topk,  K.  T. 
30<>01»47"  N. 
31027 'a?"  N. 
32«13«20"  N. 
33039 • 00"  N. 
34057' 15"  N. 
36031*24"  N. 
39027 •21"  N. 


Location 


00010 •20"  W. 

87021 •10"  W. 
86oi9tii»  1,^ 

84ooi'00"  W. 
82o06'05"  W. 
79025 '48"  W. 
740341 36"  W, 


J957B 
SniON 
BAGGY 

Florence,  SC. 

Richmond,  VA. 
MARBY 


Waypoint  name  Location 

JackaoBTill*,  n..,  to  Wadtiaflrtcn,  D.  C. 

30041 "20"  N. 


Waypoint  name 


32036'40"  N. 
34013«58"  N. 
37030 •OS"  N. 
38o30'12"  N. 


81oi7'25"  W, 
80027 "00"  W. 
79039 •26"  W. 
77019^14"  W. 
77O07'07"  W. 


J958R  Washincton,  DC.,  to  Jaoluoavllle,  FL. 

Brooke.  VA.  38020»10"  M. 

Flat  Rock,  Va.  37o31'42"  M. 


Location 


SOCHE 
RITES 
CHEST 


34037 '30"  M. 
32047*00"  N. 
30O62'2d"  H. 


77021 •ll"  W. 
r/o40*43"  W. 

79045*00"  W. 

80037*30"  W. 
81*28'82"  W. 


Waypoint  name  Location 

J959B  Miami,  Fla. ,  to  Detroit,  Mich. 

ANDRE  26O09'43**H. 

PONTE  30012*23"  H. 

Augusta,  GA.  33032'40"  N. 

RADER  36006*51"  N. 

MINER  38042*28"  N. 

Dayton,  OH.  40o00*S9"  N. 

Milan,  MI.  42O03«05"  M. 


Wdx-point  name 

J961JI  Dnmr  to  paria 

MMTY 

Santa  Barbara,  Calif. 

Palmdale,  Calif. 
RABBI 
SANIP 
PARIA 


800 17 '36"  „^ 
81021«39"  W. 
82008*00"  W. 

82059*07"  W. 

83054*20"  W. 
84023*49"  W. 
83 944* 55"  W. 


Location 


33 '29  •00^. 
34o30'35"  N. 
34037*53"  N. 
34044*09"  N. 
36008*19"  N. 
36053*51"   N. 


l22'35*(Xrv, 

119046*12"  W. 
118003*47"  W. 

117=08'00"  W. 

113051*29"  W. 
111=>55*43"  W. 


Wa.x'point  name 
J96LR    Co^^e.  Ner..  to  BB90P 

BIXKO 

MKBT.g 

BEBOP 


Location 


Waj-point  name 
ALOOA  to  HLna,  Ner. 


J966R 

ALCOA 
PALIS 

MAYAN 
M;-a,    Nev. 


Waypoint  name 
J967R    CLOXK  to  Hinai  Nev* 
CLUKK 
MEBLE 
STANI 
i'.  .ia,  Nev. 


38000*12"  M, 
37040'09"  N. 

37 '20*  51*"  N. 
37*00'00^. 


117046*10"  W. 

119059*55"  W. 
122 'SO' 3 6"  W. 
125 'CO*  00^. 


Location 


37*50»00"N. 

37036*00"  N. 
38000*02"  N. 
38033*55"  M. 


125*50«00'n*. 

123=30*00"  W. 
121025*14"  W. 
I 18001 '5S"  W. 


Location 


36*05 '00^. 
37 •20* 54"  N, 

37046*30"  N. 
380  33*55"  N. 


124*50«00"W. 
122*50«36''  W. 
120051*48"  *. 
Il«o01*55"  W. 


Reference  facility 

New  Orleans,  LA, 
Montgqpery,  AL, 
Montgomery,  AL. 

Macon.  Ga. 
Columbia,  S.  C. 

Raleigh-Durham,  N. 
Westminster,  MD. 


Reference  facility 

A  Ima  ,  Ga . 

Charleston,  S.  C. 
Florence.  SC. 
Flat  Rock,  VA. 

Flat  Rock,  Va. 

Reference  facility 

Richmond,  VA. 
Richmond,  Va. 

Florence,  S.  C. 
Charleston,  S.  C. 
Jacksonville,  Fla. 


Reference  facility 

Vero  Beach,  Fla. 
Jacksonville,  Fla. 
Columbia,  SC. 

Knoxvllle,  Tenn. 

Louisville,  Ky. 
Fort  Wayne,  IN. 
Fort  Wayne,  IN. 


Reference  feicility 

Santa  Barbara,  Calif, 
Santa  Barbara,  Calif, 
Palmd£d.e,  Calif, 

Hector.  Calif. 

Peach  Springs.  Ariz. 
Bryce  Canyon,  Ltah 


Reference  facility 

Coaldale,  NV. 

Fresno,  Calif. 
Oakland,  Calif. 

Oakland.  Calif. 


Reference  facility 

indah,  Calif. 

Ukiah.  Calif. 

Sacrajnento,  Calif. 
Coaldale,  Nev. 


Reference  facility 

Oakland,  Calif. 
Oakland,  Calif. 
Linden,  Calif. 
Coaldale,  Nev, 


Federal  Register  /  Vol.  45.  No.  1  /  Wednesday.  January  2. 1980  /  Rules  and  Regulations  755 


Waypoint  name 
J974R  Washington,  D.  C., 
Front  Royal.  Va. 
Henderson,  W.  Va. 
MINER 
MARIN 
HAWKS 
TIGHT 

Wichita,  Kans. 
URCH 
SOFIA 
SPRIN 
DEFER 
DRAKE 
CHUBS 
MORRO 


Waypoint  name 


Location 
to  Los  Angeles,  Calif. 
390  05*26"  N. 
38045*15"  M. 
38042' 28"  N, 
38o43'46"  N. 
38042'35"  N. 
38021' 43"  N. 
37043 '40"  H. 
37oi0'36"  N. 
36025*38"  N. 
36015*07"  N. 
35026*19"  N. 
34056*54"  N. 
34032*20"  N. 
34002*51"  N. 


078012*02"  W. 
082001*35"  W. 
083054*20"  W. 
089051*54"  W. 
090055*59"  W. 

093034*00"  W. 

097027*11"  W. 
100029*46**  W. 

104001*41"  W. 

104046*52"  W. 
109009*39"  W. 

112032*15"  W. 
114048*08"  W. 

117014*54"  W. 


Location 


J97ra     Seattle,  Wash.,  to  Minneapolis,  Minn. 

BOTHS  47043 '56"   N.  122O05*03"  W. 

COULE  47039*42"   N.  119024*00"  W. 

Mullan  Pass,  ID.                                     47027*25"  N,  115038*42"  W. 

EDENS  47021*50"   N.  111025*15"  W. 

MOULT  47016*24"  N.  109o34*42"  W. 

BROCK  46059*51"   N.  105050*24"   W. 

URKS  46029*51"   N.  101020*11"  W. 

Oakes,   ND.  46001*58"  N.  98o09*59"  W. 

Minneapolis,  MN.               43o08'45"  N.  93e22*23"  W. 


Waypoint  name 

J981R  Los  Angeles,  Calif. 

Parker,  Calif. 

Prescott,  Ariz. 

WELLS 

MORAS 

CANAS 

TANGY 

I({WIN 

SPROT 

CANTO 

RENFO 

Diana,  W.  Va. 

Waypoint  name 


,  to  Washington, 
34006*07" 
34042*09" 
35013*59" 
_     35052*40" 
36=21*15" 
36o32'14" 
3 7 030 '10" 
37056*21" 
38016*02" 
38024*04" 
380  29*44" 


Location 
D.  C. 


N. 

N. 

N. 

N. 

N. 

N. 

N. 

N. 

N. 

N. 
N. 


114040*53"  W. 
112028*46"  W. 
108047*53"  W 
105018*54" 
101048*33" 
099056*38" 
094018*35" 
090016*  20" 
085038*26" 
081023*29" 


W. 
W. 
W. 
W. 
W. 
W. 
W. 


060011*01"  W. 


Locat  ion 


J989t  Miami,  FL. ,  to  New  Orleans,  LA. 

HIGHT  26011*22"  N.  80042*24"  W. 

Sarasota,  FL.  27023*51"  N.  82o33'16"  W. 

NEPTA  23036*40"  N.  870  38*36"  W. 

New  Orleans,  LA.  30o01*47"  N.  90ol0'20"  W. 


Waypoint  name                 Location 

J984R  Bobby,  Tex.,  to  Miami,  Fla. 

Humble,  Tex.  29o57*24"  N.  95o20*44"  W. 

Leeville,  LA.  29010*30"  N.  90006*14"  W. 

NEPTA  280  36*40"  N.  870  38*36"  W. 

Sarasota,  FL.  27023'51"  N.  82o33*16"  W. 

REPLY  26010*36"  N.  SI* 06 '53"  W. 


Waypoint  name  Location 

J98SR  San  Antonio,  IX,,  to  Phoenix,  AZ. 

San  Anttmio,  TX.  29o38*38"  N. 

TELU  30006*45"  N. 

Fort  Stockton,  TX.  30o57'07"  N. 

TOYAH  31031*23"  N. 

(»GAN  32014*48"  N. 

SHELL  32047*55"  H. 

Phoenix,  AZ.  33025* 53"  N. 


98027*40"  W. 
100000*31"  W. 
1020  58*31"  W. 

104003*00"  W. 

106052*20"  W. 

109005*10"  W. 

111053 '17"  W. 


Reference  facility 

Casanova,  Va. 
Charleston,  W.  Va. 
Louisville,  Ky. 
Capital,  111. 
Farmington,  Mo. 
Springfield,  Mo. 
Pioneer,  Okla. 
Garden  City.  Kans. 
Tucumcari,  N.  Mex. 
Las  Vegas,  N.  Mex. 
Gallup,  N.  Mex. 
Prescott,  Ariz. 
Parker,  Calif. 
Oceanside,  Calif. 


Reference  facility 

Seattle,  Wpsh. 
Ephrata,  Wash. 
Mullan  Pass,  ID. 
Great  Falls,  Mont. 
Lewiston.  Mont. 
Miles  City,  Mont. 
Dupree,  S.  Dak. 
Aberdeen,  SD. 
Minneapolis,  MN, 


Reference  facility 

Noedles,  Calif. 
Phoenix,  Ariz. 

St.  Johns.  Ariz. 

Las  Vegas,  N.  Mex. 

Amarlllo,  Tex. 

Kingfisher,  Okla. 

Butler,  Uo. 

Farmington,  Mo. 

Louisville,  Ky. 

Beckley.  W.  Va. 
Beckley,  W.  V.i. 


Reference  facility 

Vero  Beach,  Fla. 
Sarasota,  FL, 
Crestview,  Fla. 
New  Orleans,  LA, 


Reference  facility 

Hobby,  Tex. 
Leeville,  LA, 
Crestview,  Fla. 
Sarasota,  FL. 
Pblm  Beach,  Fla. 


Reference  facility 

Austin,  TX. 

Junction,  Tex. 
Wink,  TX. 

Wink.  Tex. 

Truth  or  Consequences,  N.  Mex. 

San  Simon.  Ariz. 
Phoenix,  AZ. 
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Waypolnt  name  Location 

JeeOB  PlKMnlx,  AZ.,  to  Bridgeport,  TX. 
Phoenix,  A2.  i       33o25'53"  N. 

MULEY  I       33021*55"  N. 

Truth  or  Consequences,  ^^M,      33oia'57"  N. 
Roswell,  NM.  33020 '15"  N. 


PUIN 
ROCKS 
Bridgeport,  TX. 


33°20'52"  N. 
33018' 28"  N. 
33014 '16"  K. 


lllo53'17"  W. 

109oii'49"  W. 
107«16'4«"  W. 
104«37«15"  W. 

102o50'29"  W. 

99050 ' 01"  W. 
97045 '58"  W. 


J993R 
BOUND 
RE  SCO 
SUHFY 
AZAKA 
GAUCS 
SAILS 
TASPO 
PINKS 


Vaypoint  name  Locatioin 

John  F.  Kennedy  Airport,  N.  T. ,  to  Mianl,  Fla. 


38o06'45"  N. 
36047*30"  N. 
34006*00"  N. 
32 '23  ♦32'*  N. 
30*25 •29"  N. 
30«00'00"  M. 
28*00'00"  M. 
26<»17'31"  M. 


75026*05" 
76025*30" 
78000*00" 

78*33»57'' 

78«38'00" 
790 30 '00" 
7*«d4'4»" 


V. 

w, 

w. 

w. 
w. 
w. 
w. 
w. 


Waypoint  name  Location 

John  F.  Keimedy  Airport,  N,  T. ,  to  Orlando,  Fla. 


J994R 
BOUND 
RESCO 

CURK 

RITES 

CHEST 

Jacksonville,  Fla. 

Orlando,  Fla. 


38006*45"  N. 
36047*30"  N. 
34026*30"  N. 
32047*00"  N. 
30«S2'26"  H. 
30027*00"  N. 
28«32*33"  N. 


750  26*05"  W. 
76025*30"  W. 
78057*30" 
80037*30" 
81<»28'82"  W. 
81033*52"  W. 
^loa0*07"  W. 


W. 
W. 


Waypoint  name  Location 

J995R  Dulles  International  Airport,  Va. ,  to  Hlaai,  Fla. 


Casanova,  Va. 
Flat  Rock,  Va. 
SURFY 
AZANA 
GAUGE 
SAILS 
HALBI 
BONDI 


38038*28"  N. 
37031*42"  N- 
34006*00"  N. 

32*23«32*  N. 

30*25«29''  H. 

30«00'00"  M. 

26*Al*0(r  N. 

26003*28**  M. 


77051  *5r'  W. 
77049*43"  W. 

78000*00"  W. 

7d*33'5r  w. 

7d«3S'00"  W. 

79*(»«05"  W. 

79046 • 14"  W. 


Location 


Reference  facility 

Phoenix,  A2, 
St.  Johns,  Aria. 
Socorro,  liH, 
Roswell,  NM. 
Texleo,  M.  Mex. 
Abilene,  Tex. 
Ardmore,  OK, 


Reference  facility 

Richnond,  Va. 

Richmond.,  Va. 

Raleigh-Durham,  N. 
Charleston,  S«  C. 
Ormond  Beach,  FLa. 
Ormond  Beach,  Fla. 
Vero  Beach,  Fla. 
Palm  Beach,  Fla. 


Reference  facility 

Richmond,  Va. 

Richmond,  Va. 

Kaleigh-Durhain,  N.  C. 
Charleston,  S.  C. 
Jacksonville,  Fla. 
Jacksonville,  Fla. 
Orlando,  Fla. 


Reference  facility 

Gordonsville,  Va. 

Richmond,  Va. 

Raleigh-Durham,  N. 
Charleston.  S.  C. 
Ormond  Beacbi  Pla. 
Oi-fflond  Beach,  Fla, 
Vero  Beach,  Fla. 
Palm  Beach,  Fla. 


Reference  facility 


Waypoint  name 
J99^    Catse  Rewenhani'^Affloti 
CaTie  Netrenhan 
HEEtKA 
CARBa 
AlOTP 

PEM>IND  AUDOXIENr 

Under  J996R  *'AIOTT  60*54*C^'^M.  151'17'12'n*.'*  is  deleted  and  the  following  is  substituted  therefor* 

151  "a*!!"!*.     Anchorage,  Alaska 


5S*39«24*TI. 
59'26»00^ 
6015'30'TJ. 
60*54'04"M. 


162*04«25'^*. 
15d*55'00*ni. 
154'58'OCP'M. 
151'17«12'n». 


King  Salitton,  Alaska 
King  Salmon,  Alaska 
King  Salmon,  Alaska 
Anchorage,  Alaska 


AMOTT 


60*54' 04'TI. 


AMENDMESrrS    1/24/80    44  P.  R.  68453    (Changed) 


J997R 

MOMBL 
TOWTS 
tUNKS 
HDLLI 
MXHA 


Maypolnt  name    f  Location 

kachm&ebi  Ala^cai  to  Annette  Island,  AlaSka 

60*29  •OL'TI. 
59*51'06"N. 
57*58*07"N. 

54 


Reference  facility 


•^•Q5"N. 


14d*3d*QL'*W.  Anchorage,  Alaska 

14618»00*nj.  ffiddleton  Island,  Alaska 

140*14*0Qmi.  Xakutat,  Aladca 

137'00'00'ni.  Biorica  Island,  Alaska 

133'00*Gerni.  Amette  Islatxi,  Alaska 


AMQUMEairs    12/28/78    i|3    ?•  R.  J^345    (Added; 

PfR  Ooc  7»-aa2M  Filed  U-n-7K  MS  oi] 
I  000c  4t1«-19-C 


U  Ml 
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942,       Property  Management    DOE  establishes  policy 
943        and  procedures  for  the  administration  of 
Government  property  provided  to  off-site 
contractors  under  certain  contracts;  effective  1-3-80 
(2  documents)  (Part  IV  of  this  issue) 

803        Veterans    VA  proposes  rules  pertaining  to    ' 

standards  of  progress  and  conduct  of  educational 
benefits;  comments  by  2-4-80  I 

785        Tanner  Crab    Commerce/NOAA  promulgates  rules 
governing  fishing  for  1980;  effective  1-1-80      j 

845        New  Mortgage  Accounting  System    HUD/FHC 
intends  to  require  all  approved  mortgagees  to 
centralize  billing  of  all  fees  and  premiums  by  1-83; 
comments  by  2-15-80 

M7        Uniform  Tire  Quality  Grading  Standards   DOT/ 
NHTSA  proposes  to  exclude  from  application  tires 
manufactured  in  small  quantities  for  vehicles  no 
longer  in  production;  comments  by  2-4-80 

812        Privacy    ACTION  publishes  a  document  affecting 
the  systems  of  record 

7t4        Odometer  Disclosure    DOT/NHTSA  allows  States 
to  use  an  abbreviated  statement  on  all  motor 
vehicle  ownership  documents;  effective  1-3-80 

765        Airport  Operations    DOT/FAA  estabUshes. 

amends,  suspends,  or  revokes  Standard  Instrument 
Approach  Procedures  (SIAPs) 


912,       Paint  and  Ink  Formulating    EPA  proposes  rules  to 
928         eUminate  effluent  discharges  to  waters  of  the  U.S. 
and  introductions  of  pollutants  into  publicly  owned 
treatment  works;  comments  by  3-3-60  (2 
documents)  (Parts  n  and  in  of  this  issue) 

878       Sunshine  Act  Meetings 


Separate  Parts  of  This  issue 

Part  II,  EPA 

Part  III,  EPA 

Part  IV,  DOE 

Part  V,  DOT/FHWA 

Part  VI,  Commerce/FSPS 

Part  VII,  CWPS 

Part  VIII,  Interior/SecV 

Part  IX,  DOT/FHWA 


IV 
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ThePresident 

ADMINISTTMTIVE  ORDERS 

759        Porcelain-on-steel  imports  (Memorandum  of 

January  2, 1980) 

PROCLAMATIONS 
757        Earth  Day,  1980  (Proc.  4710) 

T 

Executhre  Agencies 


ACTION 

NOTICES 

812  Privacy  Act;  systems  of  records;  senior  companion 
programs;  evaluation  study 

Agricultural  Marketing  Service 

RUI.E8  I 

Cotton: 

761  Classification,  futures  legislation;  bona  fide  spot 
cotton  market  removal;  Houston.  Tex.  i 

762  Oranges  [navel]  grown  in  Ariz,  and  Calif.  j 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Grain  Inspection  Service;  Forest  Service. 

NOTICES 

Meat  import  limitations: 

813  First  quarterly  estimates 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
860  Office  for  Partnership  Panel 

Ch^ll  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
813  Alaska  Airlines,  Inc.,  et  al. 

817  International  Air  Transport  Association 

820  Los  Angeles/Bxurbank-Bakersfield  show-cause 

proceeding 
820  Seattle-Sacramento/Reno/Fresno/Stockton/La8 

Vegas/Tucson  show-cause  proceeding 
877        Meetings;  Sunshine  Act 

Commerce  Department 

See  Industry  and  Trade  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

877        Meetings;  Sunshine  Act  (2  documents)  j 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RUI^S  I 

Commimity  development  block  grants: 
802  Pockets  of  poverty:  Congressional  waiver  request 


Drug  Enforcement  Administration 

NOTICES 

Registration  appUcations,  etc;  controlled 
substances: 
859  Jones,  Francis  Jm  D.O.:  revocation 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Motor  gasoline  allocation;  adjustments  and 
downward  certification;  wholesale  purchaser* 
resellers:  hearing  change 
Motor  gasoline;  reseller's  and  reseller^atailei's 
price  rules;  hearing  change 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc: 

AppUed  Energy,  Inc. 

Arizona  Electric  Power  Cooperative,  In&,  et  aL 

Mississippi  Power  Co. 

Nevada  Power  Co.  et  al. 

San  Diego  Gas  &  Electric  Co. 

South  Carolina  PubUc  Service  Authority 
Remedial  orders: 

North  Division  Chevron  Service 

Education  Office 

NOTICES 

Federal  Impact  Aid  Program  Review  Commission; 

hearings 


799 


799 


824 
828 
824 
829 
826 
827 

825 


844 


Employment  and  Training  Administration 

RULES 
797        Extended  benefits;  revision  of  regulations 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

Procurement: 

942  Property  contract  clause  modifications 
Property  management: 

943  Off-site  contractors 

NOTICES 

Committees;  estabUshment,  renewals,  terminations, 
etc.: 
836  National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 


Defense  Department 

See  Navy  Department. 


780, 
781 

Georgia  (2  documents) 

782 

Illinois 

PROPOSED  RULES 

928 
912 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Ink  formulating  industry 

Paint  formulating  industry 

/ 
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M6 

803 
836 

780 


765 


762 
763 
765 
765 
765 
764 


799 


837 


877. 
878 


837 


767 


830 
830 


Textile  mills;  best  available  technology,  best 

conventional  technology,  and  pretreatment  and 

new  source  performance  standards;  extension  of 

time 
Water  pollution  controL 

Toxic  pollutant  list;  addition  of  ammonia 
Nonccs 
Environmental  statements;  availability,  eta: 

Missoula  County,  Mont;  wastewater  treatment 

facilities 

Equal  Emptoyment  Opportunity  Commission 

RULES 

Equal  employment  opportunity  in  the  Federal 
Government;  transfer  of  functions  from  Civil 
Service  Commission;  correction 

Federal  Aviation  Administration 

RULES 

Airspace  regulations;  annual  compilation;  cross 

reference 

Airworthiness  directives: 
Aircraft  Metal  Products  Corp. 
Pacific  Scientific  Ca  j 

Restricted  areas 

Standard  instrument  approach  procedures 

Transition  areas 

VOR  Federal  airways;  correction 

PROPOSED  RULES 

Airport  security: 
Dallas/Fort  Worth  Regional  Airport;  uniformed 
and  nonuniformed  officers  in  passenger 
screening  operations;  petition  for  rulemaking 

NOTICES 

Meetings: 
Engineering  and  development  initiatives 
recomendations;  consultative  planning 
conference 

Federal  Communications  Commission 

NOTICES 
Meetings: 
Marine  Services  Radio  Technical  Commission 

Federal  Deposit  Insurance  Corporation 

NOTKCS 

Meetings;  Sunshine  Act  (2  docimients) 


Federal  Emergency  Management  Agency 

NOTICES 

Meetings:  '  |  i 

Fire  Prevention  and  Control  National  Academy 

Board  of  Visitors 

Federal  Energy  Regidatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Incremental  pricing:  implementation;  petitions  for 
rehearing,  etc. 

NOTICES  . 

Hearings,  etc.:  ' 

Alabama  Power  Co. 
Columbia  LNG  Corp.  et  aL 


830 

EI  Paso  Natural  Gas  Co. 

831 

Idaho  Power  Co. 

831 

Michigan  Wisconsin  Pipe  Line  Co. 

831 

Midwestern  Gas  Transmission  Co. 

832 

Montana  Power  Co.  (2  documents) 

832 

Northern  Natural  Gas  Co. 

833 

Pennsylvania-New  Jersey-Maryland 

Interconnection 

833 

Pennzoil  Co. 

834 

Quincy  Columbia  Basin  Irrigation  District 

834 

SouUiem  Natural  Gas  Co. 

835 

United  Gas  Pipe  Line  Co. 

835 

Western  Massachusetts  Electric  Co. 

836 

Wisconsin  Electric  Power  Co. 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

812 

Iowa 

952 
982 


845 


761 


806 


837, 

840 

^   840 


841 
841 
842 
842 
842 
841 
842 
842 


761 


Federal  Higtiway  Administration 

PROPOSED  RULES 

&igineering  and  traffic  operations: 
Bicycle  grant  program 
UnLForm  Traffic  Control  Devices  Manual; 
amendments;  advance  notice 

Federal  Housing  Commissioner— Office  of 
Assistant  Secratary  for  Housing 

NOTICES 

Mortgage  accounting  system  fee  and  premium 
billing  centralization 

Federal  Labor  Relations  Authority 

RULES 

Case  processing;  interim  regulations;  New  Yoiic 
Regional  Office,  room  and  telephone  numbers 

Federal  Maritime  Commission 

PROPOSED  RULES 

Security  for  protection  of  pubUc;  required  evidence 
of  financial  responsibility;  increase  in  maximum 
amount:  extension  of  time 

NOTICES 

Agreements  filed,  etc.  (2  documents) 
Agreements  filed,  etc.;  correction 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Ada  Banc  Shares,  Inc. 
American  Bancshares.  Ina 
First  Financial  Bancorporation,  Inc. 
Hawkeye  Bancorporation 
Laurens  Bancorp,  Ltd. 
Manufacturers  Hanover  Corp.  et  al. 
Royall  Financial  Corp. 
Security  Financial  Services.  Inc. 

Federal  Service  Impasses  Panel 

RULES 

Case  processing;  interim  regulations;  New  York 
Regional  Office,  room  and  telephone  numbers 


VI 
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Federal  Statistical  Policy  and  Standards  Office  847 

NOTICES 

956        MetropoUtan  statistical  area  classification;  final 
standards  following  1980  census 

Rsh  and  Wildlife  Service 

PROPOSED  RULES 

809        Eagle  permits;  taking  of  golden  eagle  nests  821 

NOTICES 

846         Endangered  and  threatened  species  permits; 

applications 

Environmental  statements;  availability,  etc.: 
845  Currituck  Outer  Banks  National  WildUfe  Refuge, 

N.C. 


843 
843. 
844 
843 

844 


846 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
813  Ozark-St.  Francis  National  Forests  land 

management  plan.  Ark. 


General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (2  documents) 
Interior  Department  Secretary  (2  documents) 


Trtmsportation  Department  Secretary 
PubUc  utiUties;  hearings,  etc.: 
District  of  Columbia  Public  Service  Conmiission 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf: 
Well-control  training  schools;  approved  Ust 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Health  Care  Financing 
Administration. 


783 


976 


767 


856 
858 


785 
784 
785 


809 


874 
873 

874 

873 
876 

874 


Health  Care  Rnancing  Administration 

NOTICES 

Professional  Standards  Review  Councils, 
Statewide;  nominations,  designations,  etc.: 
845  Louisiana 

Heritage  Conservation  and  Recreation  Service 

RULES  ! 

780        Abandoned  railroad  rights-of-way;  recreation  and 
conservation  use  grants  and  allocations;  CFR 
redesignation 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secreteiry  for 
Housing. 

PROPOSED  RULES  | 

Low  income  housing: 
802  Elderly  or  handicapped  loans;  definition  of 

"borrower";  transmittal  to  Congress 
802  Fair  market  rents  for  new  construction  and 

substantial  rehabiUtation  (Section  8);  all  areas; 

Congressional  waiver  request  i 

Indian  Affaire  Bureau  852 

NOTICES  849 

Environmental  statements;  availabiUty,  etc.: 
847  Mount  Tolman  copper-molybdenum  mine 


Indian  tribes,  acknowledgement  of  existence; 
petitions 

Industry  and  Trade  Administration 

See  also  International  Trade  Administration. 

NOTICES 
Meetings: 
East- West  Trade  Advisory  Committee;  correction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Heritage  Conservation  and  Recreation 
Service;  Indian  Affairs  Bureau;  Land  Management 
Bureau. 

RULES 

Abandoned  railroad  right-of-way;  recreation  and 

conservation  use  grants  and  allocations;  CFR 

redesignation  and  deletion 

PROPOSED  RULES 

Nondiscrimination: 

Age  discrimination  in  federally-assisted 

programs 

Intemational  Trade  Administration 

RULES 

Foreign  excess  property;  Assistant  Secretary  for 
Industry  and  Trade;  action  on  appeals 

Intemational  Trade  Commission 

NOTICES 

Import  investigations: 
Sodium  acetate  from  Canada 
Spun  acrylic  yam  bom  Italy 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  &  Sante  Fe  Railway  Co. 
Chesapeake  &  Ohio  Railway  Co. 
West  Virginia  Railroad  Maintenance  Authority 

PROPOSED  RULES 

Accounts,  uniform  system  and  reports: 
Railroads;  cost  center  accounting  and  reporting 
system  for  class  I  companies;  extension  of  time 

NOTICES 

Fourth  section  applications  for  relief 
Hearing  assignments 
Motor  carriers: 

Finance,  operating  rights,  etc.;  applications 
Railroad  services  abandonment: 

Burlington  Northern.  Inc. 

Louisville  &  Nashville  Raifroad  Co. 
Rerouting  of  traffic 

All  railroads 

Justice  Department 

See  Drug  Enforcement  Administration;  Law 
Enforcement  Assistance  Administration. 

LalMr  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications;  etc.: 
Alakanuk  Native  Corp. 
Dot  Lake  Native  Corp. 
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848 
856 

856 

860 
859 

784 
807 
807 

869 


786 
785 


821 


823 
822 
823 

822 
823 


860' 


823 


860 
878 


863 


Doyon.  Ltd  I 

Environmental  statements;  availability,  eta: 

Kingman  to  Mobile  crude  oU  pipeline,  Ariz.; 

notice  of  intent  and  scoping  meetings 
Wilderness  areas;  characteristics,  inventories  etc.: 

Arizona 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 

Prison  confinement  variations 
Meetings: 

Criminal  Justice  National  Minority  Advisory 

Council 

National  Highway  Traffic  Safety  Administration 

RULES 

Odometer  disclosure  requirements 

PROPOSED  RULES 

Consumer  information: 

Tire  quality  grading,  uniform;  exclusion  of  tires 

manufactured  in  small  quantities 
Motor  vehicle  safety  standards: 

Side  door  strength;  impact  protection;  advance 

notice;  coirection 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Midas-International  Corp.;  Midas  series  2000 
motoriiomes 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management' 
Atlantic  surf  clam  and  ocean  quahog  fisheries 
Tanner  crab  off  Alaska 

NOTICES 

Fishery  conservation  and  development* 

Financial  assistance  for  fisheries  development; 

availability;  extension  of  time 
Marine  mammal  permit  applications,  etc: 

California  Department  of  Fish  and  Game 

Herman,  Dr.  Louis  M. 

Nordiwest  Fisheries  Center 
Meetings: 

North  Pacific  Fishery  Management  Council 

South  Atlantic  Fishery  Management  Council 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navy  Department         i 

NOTICES  I 

Environmental  statements;  availability,  eta; 
San  Clemente  Island,  Calif.  ^—^ 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Arizona  Public  Service  Co.  et  aL 
Meetings:  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
Gulf  Power  Co. 


864 
866 

867 


863 
866 


871 


783 


869 


872 
878 


803 


966 


New  Orieans  Public  Ser^ce  Inc. 

Osborne  Estates  Co. 

Winslow.  Clark  Joseph 
Self-regidatory  organizations;  proposed  rule 
changes: 

Depository  Trust  Co. 

Options  Clearing  Corp. 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.: 
Shawnee  Steam  Plant  Reservation  200-MW 
atmospheric  fluidized  bed  combustion  (AFBC) 
demonstration  plant;  McCracken  County.  Kyp 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration. 

RULES  I 

Organization,  functions,  and  authority  delegations: 
Federal  Aviation  Administrator,  lifting  sanctions 
on  trade  with  Rhodesia 

Treasury  Department 

NOTICES 

Bonds.  Treasmy: 
1995  series 

United  States  Railway  Association 

NOTICES  . 

Loan  applications: 

Consolidated  Rail  Coip. 
Meetings;  Sunshine  Act 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Progress  and  conduct  standards 

Wage  and  Price  Stal>iiity  Council 

RULES 

Noninflationaiy  pay  and  price  behavior;  adoption 
ofFormPAY-l 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

822  North  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee  and  Advisory 
Panel,  1-9-80 

823  South  Atlantic  Fisheiy  Management  Council,  1-2Z 
thru  1-24-80 

FEDERAL  COMMUNICATIONS  COMMISSION  I 

837        Radio  Technical  Commission  for  Marine  Services, 
1-17. 1-22  and  1-23-80 

FEDERAL  EMERGENCY  MANAOEMENT  AGENCY 

837        United  States  Fire  Adndnistration— Board  of 

Visitors  for  the  National  Fire  Academy  [Board). 
1-23-80 
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JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration 

859  National  Minority  Advisory  Council  on  Criminal 
Justice.  1-19-60 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND 
HUMANmES 

860  Office  for  Partnership  Panel  (Partnership 
Coordination]  1-31  and  2-1-60 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

868  Consultative  Planning  Conference  on  FAA 
Response  to  New  Engineering  and  Development 
Initiatives  Recommendations,  1-29  and  1-30-80 

HEARING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 
844         Commission  on  the  Review  of  the  Federal  Impact 
Aid  Program,  1-31  and  2-1-80 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 

869  Midas  Series  2000  Motoriiomes,  1-30-80 

RESCHEDULED  HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
799        Motor  gasoline  allocation;  adjustments  and 

downward  certification,  changed  fi'om  1-24  and 

1-25-80  to  1-31  and  2-1-80 
799        Resellers'  and  reseller-retailers'  price  rules  for 

gasoline,  changed  from  1-22  and  1-23-80  to  1-29 

and  1-30-80 


vm 
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Presidential  Documents 


Proclamation  4710  of  January  1,  1980 
Earth  Day,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ten  years  ago.  the  United  States  turned  over  a  new — and  greener— leaf.  On 
the  first  day  of  the  new  decade,  the  National  Environmental  Policy  Act 
became  the  law  of  the  land.  This  law  is  one  of  our  Nation's  fundamental 
charters:  it  is  a  pledge  from  each  generation  to  the  next  to  protect  and  enhance 
the  quality  of  the  environment 

Through  the  National  Enviromnental  Policy  Act  which  created  the  Council  on 
Environmental  Quality,  the  Nation  affirmed  the  fundamental  importance  of  the 
environment  to  our  well-being.  Our  environment  shapes  our  Uves  in  endless 
ways:  it  can  be  dangerous  or  it  can  be  safe;  it  can  produce  a  bounty  to  sustain 
us  or  it  can  be  laid  bare;  it  can  frustrate  our  relationships  with  natm«  and  with 
other  people  or  it  can  provide  opportunities  for  seeking  peace  and  harmony. 

As  the  United  States  enjoyed  the  advanced  technology,  mobility,  and  material 
prosperity  of  the  postwar  period,  we  seemed  to  take  for  granted  the  resources 
on  which  our  prosperity  was  built  By  the  beginning  of  the  last  decade,  the 
damage  to  our  environment  had  become  a  clear  threat  to  the  Nation's  general 
welfare.  Citizens  and  legislators  alike  awakened  to  the  challenge. 

On  April  22,  1970.  not  long  after  NEPA  became  law.  the  Nation  experienced 
one  of  the  most  remarkable  "happenings"  of  recent  times.  Millions  of  people 
across  America  celebrated  the  first  Earth  Day  by  participating  in  teach-ins, 
cleanups,  bill  signings,  and  scores  of  other  activities  to  demonstrate  their 
concern  for  the  environment  and  to  learn  more  about  natiu'e,  ecology,  and 
broader  enviromnental  concerns.  Earth  Day  1970  was  a  watershed  in  citizen 
understanding  of  environmental  issues. 

In  marking  the  anniversaries  of  the  National  Enviroimiental  Policy  Act  and  of 
Earth  Day,  let  us  rededicate  ourselves  to  our  great  goal — freeing  the  people  of 
this  earth  from  disease,  pollution,  and  the  spread  of  toxic  chemicals;  from  the 
lack  of  basic  necessities;  and  from  the  destruction  of  our  common  natural  and 
cultural  heritage.  Let  us  rededicate  ourselves  to  the  creation  and  maintenance 
of  safe  and  healthy  surroundings,  to  the  wise  husbanding  of  the  natural 
resources  that  are  a  pillar  of  our  well-being,  and  to  the  protection  of  free- 
flowing  streams,  majestic  mountain  forests,  and  diverse  cityscapes  pulsing 
with  life. 

We  have  now  begun  to  make  a  serious  investment  in  the  quality  of  the 
environment  at  home  and  abroad.  The  earth  is  a  fragile  asset  The  return  on 
wise  investments  in  our  environment  will  be  reaped  not  only  by  otirselves,  but 
by  generations  of  our  descendants.  We  must  achieve  another  decade  of 
environmental  progress. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Tuesday.  April  22, 1980.  as  Earth  Day.  I  call  upon 
all  citizens  and  government  officials  to  observe  this  day  with  appropriate 
ceremonies  and  activities.  I  ask  that  special  attention  be  given  to  community 
activities  and  educational  efforts  directed  to  protecting  and  enhancing  out 
Ufegiving  environment.  On  this  tenth  anniversary,  as  we  enter  a  second 
decade  of  enviromnental  progress,  I  further  urge  all  of  the  people  of  the  United 
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States  to  dedicate  themselves  anew  to  attaining  the  Nation's  environmental 
goals,  as  expressed  in  the  National  Environmental  Policy  Act. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


"^z/'^ 


v^^/u^ 


Presidential  Documents 


Memorandum  of  January  2,  1980 

i 

Determination  Under  Section  202(a)  of  tiie  Trade  Act; 
Porcelain-on-Steel  Co<rfcware 


Memorandum  for  the  Special  Representative  for  Trade  Negotiatiaos 

Pursuant  to  section  202(b)(1)  of  the  Trade  Act  of  1974  (P.  L  93-618,  88  Stat 
1978),  I  have  determined  the  action  I  will  take  with  respect  to  the  report  of  the 
United  States  International  Trade  Commission  (USITC).  transmitted  to  me  on 
November  5,  1979,  concerning  the  results  of  its  investigation  of  a  petition  for 
import  relief  filed  by  counsel  for  General  Housewares  Corporation  on  behalf 
of  the  domestic  industry  producing  cooking  ware  of  steel,  enameled  or  glazed 
with  vitreous  glasses,  provided  for  in  item  653.97  of  the  Tariff  Schedules  of  the 
United  States. 

After  considering  all  relevant  aspects  of  the  case,  including  those  set  forth  in 
section  202(c)  of  the  Trade  Act  of  1974,  I  have  determined  that  provision  of 
import  reUef  in  the  form  of  increased  tariffs  for  four  years  is  in  the  national 
economic  interest.  These  increased  tariffs  will  apply  to  all  U.S.  imports  of 
porcelain-on-steel  cookware  except  teakettles  and  imports  valued  over  $2.25 
per  pound.  The  additional  duties  will  be  20,  20,  15  and  10  cents  per  pound, 
respectively,  in  the  first,  second,  third,  and  fourth  years  of  the  relief  period. 

I  have  decided  to  modify  the  USITC  remedy  by:  (1)  excluding  teakettles;  (2) 
reducing  by  one  year  the  duration  of  import  relief,  and  (3)  imposing  additional 
specific  tariffs  that  are  somewhat  smaller  than  those  recommended  by  the 
USITC.  My  decision  to  exclude  teakettles  is  based  on  the  fact  that  they  are  not 
produced  domestically  in  a  wide  range  of  shapes  and  styles. 

This  four-year  relief  program  should  be  sufficient  to  enable  the  sole  remaining 
domestic  producer  of  porcelain-on-steel  cookware  to  adjust  to  import  competi- 
tion during  the  relief  period.  At  the  same  time,  the  less-restrictive  relief  that  I 
will  proclaim  will  reduce  the  adverse  effects  of  providing  relief  on  U.S. 
consimiers  of  porcelain-on-steel  cookware  and  on  our  international  economic 
interests. 

In  conjunction  with  providing  import  relief,  I  hereby  direct  you  to  request  that 
the  USITC  advise  me  of  the  probable  economic  effect  on  the  domestic 
porcelain-on-steel  cookware  industry  of  the  termination  of  import  relief  after 
two  years.  This  advice  is  to  include  a  review  of  the  progress  and  specific 
efforts  being  made  by  the  domestic  producer  of  porcelain-on-steel  cookware  to 
adjust  to  import  competition.  I  also  direct  you  to  request,  on  my  behalf,  advice 
regarding  termination  of  relief  fi-om  the  Secretaries  of  Commerce  and  Labor. 
This  USITC,  Commerce,  and  Labor  advice  is  to  be  provided  to  me,  through 
you,  three  months  prior  to  the  expiration  of  the  second  year  of  relief.  It  is  my 
intention  to  continue  relief  for  the  entire  four-year  period  if  the  domestic 
producer  has  begun  to  make  reasonable  progress  toward  adjustment  to  import 
competition  during  the  first  and  second  years  of  import  relief  and  if  a 
continuation  of  relief  is  necessary  to  further  this  adjustment  process. 


i 
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As  required  by  section  203(e)(1)  of  the  Trade  Act  of  1974,  these  additional 
tariffs  will  be  implemented  by  Presidential  Proclamation  no  later  than  January 
17, 1980,  which  is  15  days  after  this  determination.   • 

This  determination  is  to  be  published  in  the  Federal  Register.  I 


THE  WHITE  HOUSE, 
Washington,  January  2,  1980. 
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Rules  and  Regulations 


Federal  Register 

Vol  45,  No.  2 

Thursday,  January  3,  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pu^uant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

FEDERAL  SERVICE  IMPASSES  PANEL 

5  CFR  Chapter  XIV 

New  York  Regional  Office 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 
ACTION:  Interim  rules  and  regulations. 

summary:  This  rule  amends  Appendix 
A,  paragraph  (d)(2)  (44  FR  44775)  of  the 
interim  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Coimsel  of  the 
Federal  Labor  Relations  Authority 
(General  Coimsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  44 
FR  44740  July  30, 1979  to  establish  a  new 
room  number  and  telephone  nimibers  for 
the  Authority's  New  York  Regional 
Office. 

EFFECTIVE  DATE:  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  D. 
Randall  Frye,  Assistant  General  Counsel 
(202)  632-8284. 

SUPPLEMENTARY  INFORMATION:  Effective 
July  30, 1979,  the  Authority,  General 
Counsel,  and  Panel  published,  at  44  FR 
44740,  interim  rules  and  regulations  to 
principally  govern  the  processing  of 
cases  by  tfie  Authority,  General 
Coimsel,  and  Panel  under  chapter  71  of 
title  5  of  the  United  States  Code.  These 
interim  rules  and  regulations  are 
required  by  Title  VII  of  the  Civil  Service 
Reform  Act  of  1978  and  will  continue  to 
be  applied  until  their  expiration  on 
January  31. 1980.  or  upon  the  effective 
date  of  final  rules  and  regulations  prior 
to  January  31, 1980. 

Appendix  A.  paragraph  (D)  of  the 
interim  rules  and  regulations  (44  FR 
44775)  sets  forth  the  temporary  office 
addresses  and  telephone  numbers  of  the 


Regional  Directors  of  the  Authority.  The 
Authority's  New  York  Regional  Office 
has  changed  its  room  number  and 
telephone  numbers  fi-om  those  listed  in 
paragraph  (d)(2)  of  Appendix  A. 

Accordingly,  Appendix  A.  paragraph 
(d)(2)  of  the  Authority,  General  Counsel, 
and  Panel  interim  rules  and  regulations 
(44  FR  44775)  is  amended,  in  part,  to 
read  as  follows: 

Appendix  A — Authority.  General 
Counsel,  Chief  Administrative  Law 
Judge,  Regional  Directors  and  Panel 

Temporary  Addresses  and 

Geographic  Jurisdictions 

*  *        •        •        • 

(d)  The  office  addresses  of  Regional 
Directors  of  the  Authority  are  as 
follows: 

*  *        •        •        * 

(2)  New  York  Regional  Office,  Room 
241,  26  Federal  Plaza,  New  York.  New 
YOrk  10007.  Telephone:  FTS-264-4934. 
Commercial— (212)  264-4934. 

(5  U.S.C.  7134} 

Dated:  December  28, 1979. 
Federal  Labor  Relations  Authority, 
Ronald  W.  Haughton, 
Chairman. 
H.  Stephen  Gordon. 
General  Counsel. 

[FR  Doc.  80-82  FU«d  1-2-80;  8:46  am] 
MIXiNQ  CODE  6326-Ot-H 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  27 

Cotton  Classification  Under  Cotton 
Futures  Legislation 

AGENCY:  Agricultural  Marketing  Service. 
action:  Final  rulemaking. 

summary:  This  notice  finalizes  the 
removal  of  Houston.  Texas  from  the  list 
of  bona  fide  spot  cotton  markets  in 
§  27.93  and  27.94  of  the  regulations  for 
Cotton  Classification  under  Cotton 
Futures  Legislation  (7  CFR  Part  27). 
Cotton  is  no  longer  traded  in  such 
volume  and  under  such  conditions  in 
Houston  to  qualify  this  market  as  a  bona 
fide  spot  market  under  the  criteria 
contained  in  the  U.  S.  Cotton  Futures 
Act  (90  Stat.  1841-46;  7  U.S.C.  15b). 
EFFECTIVE  DATE:  February  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Loyd  Frazier.  Chief,  Marketing  Services 


Branch,  Cotton  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.  C.  20250 
(202)  447-2147. 

SUPPLEMENTARY  INFORMATION: 
On  October  9, 1979,  the  U.  S. 
Department  of  Agriculture  issued  a 
proposal  to  remove  Houston,  Texas 
from  the  list  of  bona  fide  spot  cotton 
markets. 

Spot  cotton  market  prices  are  used  by 
the  New  York  Cotton  Exchange  to 
establish  settlement  differences 
(premiums  and  discounts)  for  cotton 
delivered  on  futures  contracts  whenever 
the  quality  deUvered  deviates  from  the 
base  quality.  The  U.  S.  Cotton  Futures 
Act  requires  the  Secretary  of  Agriculture 
to  designate  cotton  markets  which  may 
be  used  to  establish  such  settlement 
differences.  The  Act  directs  the 
Secretary  to  designate  only  those 
markets  in  which  spot  cotton  is  sold  in 
such  volume  and  such  conditions  as 
customarily  to  reflect  accurately  the 
value  of  the  base  quality  and  the 
differences  between  the  prices  or  values 
of  the  base  quality  and  of  other  grades 
for  which  standards  have  been 
esttiblished.  There  are  10  markets  so 
designated  by  the  Secretary  at  the 
present  time. 

Factors  supporting  the  proposal  that 
Houston  be  removed  from  the  list  of 
bona  fide  spot  markets  are  as  follows: 

1.  The  volume  of  cotton  traded  on  the 
Houston  market  has  declined 
significantly  during  the  past  10  years. 
During  the  past  year  trading  has 
declined  further,  to  the  point  where  less 
than  1,500  bales  of  cotton  have  been 
reported  as  traded  on  the  Houston 
market.  This  fails  to  meet  the  concept  of 
a  bona  fide  spot  market 

2.  Practically  all  price  information  is 
provided  by  a  single  member  of  the 
Houston  quotations  committee.  This, 
too,  fails  to  meet  the  concept  of  a  bona 
fide  spot  market. 

3.  Houston  price  quotations  have  not 
been  used  by  the  New  York  Cotton 
Exchange  for  the  settlement  of  a  futures 
contract  since  1974. 

4.  The  termination  of  Houston  as  a 
designated  market  was  one  of  the 
recommendations  made  by  the  National 
Cotton  Marketing  Study  Committee  in 
August  1975.  This  conunittee  was 
appointed  bom  industry  and 
government  by  the  Secretary  of 
Agriculture  to  study  and  appraise  the 
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U.  S.  cotton  mariceting  system  and 
related  foreign  trade  problems. 

The  Greenville,  South  Carolina  spot 
market  quotations  will  replace  Houston 
quotations  in  establishing  settlement 
differences  for  Futures  Contract  No.  1  of 
the  New  York  Cotton  Exdiange. 

The  GreenviUe  quotations  are 
presently  used  in  establishing 
differences  for  New  York  Futures 
Contract  No.  2  and  they  are  based  upon 
a  significant  number  of  transactions  by 
a  large  number  of  traders. 

No  objections  to  the  proposed  action 
were  received  during  the  60-day- 
comment-period.  One  inquiry  was    - 
received  suggesting  the  designation  of 
another  spot  cotton  market  in  Texas  for 
the  purpose  of  establishing  settlement 
differences  for  New  Yoric  Futures 
Contract  No.  1  instead  of  using  the 
Greenville,  South  Carolina  quotations. 
This  possible  alternative  was  thoroughly 
explored  by  the  U.  S.  Department  of 
Agriculture.  However,  no  other  cotton 
market  in  the  state  of  Texas  meeting  the 
criteria  for  a  designated  spot  market 
exists  at  this  time.  1 

§§  27.93  and  27^    [Amended] 

Accordingly,  §  27.93  of  the  regulations 
(7  CFR  27.93)  governing  cotton 
classification  under  cotton  futures 
legislations  shall  be  amended  by 
deleting  Houston,  Texas  from  the  list  of 
bona  fide  spot  cotton  markets  on  the 
effective  date.  Further,  S  27.94  (a)  shall 
be  amended  by  removing  Houston, 
Texas  and  replacing  it  with  Greenville, 
South  Carolina. 

This  regulation  has  been  determined 
not  significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

Dated  December  28, 1978.  j 

Irving  W.  Thomas, 

Acting  Deputy  Administrator,  Marketing 
Program  Operations. 

[FR  Doc  (0-174  rUed  l-Z-SOc  8:46  an] 
BNJJNQ  CODE  3410-02-H 


7  CFR  Part  907 

[Navel  Orange  Regulation  474;  Navel 
Orange  Regulation  473,  AmdL  1] 


Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  Calif  omia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  4- 


January  10, 1980,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  December  28. 
1979-January  3, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  January  4, 1980,  and  the 
amendment  is  effective  for  the  period 
December  28, 1979-January  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvhi  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  committee  met  on  December  28, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  has  improved  over  recent 
weeks. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  hi  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handUng  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
tlie  emergency  nature  of  this  regulation 


warrants  publication  without 
opportimity  for  further  pubUc  comment 
Tlie  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch.  Fruit 
and  Vegetable  Division,  AMS.  USDA, 
Washington,  D.C.  20250,  phone  (202) 
447-5975. 

§  907.774    Navel  Orange  Regulation  474. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  January  4, 1980.  through 
January  10, 1980,  are  estabUshed  ^s 
follows: 

(1)  District  1: 828.000  cartons; 

(2)  District  2:  36,000  cartons; 

(3)  District  3: 18.000  cartons; 

(4)  District  4: 18,000  cartons, 
(b)  As  used  hi  this  section,  "handle," 

"District  1,"  "District  2,"  "Districts," 
"District  4"  and  "carton"  mean  th^  same 
as  defined  in  the  marketing  order.! 

§907.773    [Amended] 

Paragraph  (a)  in  §  907.773  Nave 
Orange  Regulation  473.  (44  FR  76480),  is 
hereby  amended  to  read: 
(a)  *  *  *  *  * 

(1)  District  1:  706,000  cartons; 

(2)  District  2:  33,000  cartons; 

(3)  District  3:  22,000  cartons; 

(4)  District  4;  22,000  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  31, 1979. 
D.  S.  Kuiyloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Mdrlceting  Service. 

(FR  Doc.  80-233  Filed  1-2-80;  8:45  am] 
BILUNQ  CODE  341(M»-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  I 

[Dodcet  No.  79-WE-39-AD;  Amdt.  39-3645] 

Airworthiness  Directives;  Aircraft 
Metal  Products  Corp.  Oil  and  Fuel 
System  Hoses.  P/N  762506 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  Aircraft 
Metal  Products  oil  and  fuel  system 
hoses,  P/N  762506.  The  purpose  of  this 
AD  is  to  prevent  the  leakage  of      I 
flammable  fluid  in  the  engine  ' 

compartment  or  the  loss  of  engine  oiL 
lliis  AD  is  necessary  to  prevent 
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explosion  and/or  fire  in  the  engine 

compartment  or  an  engine  failure  due  to 

loss  of  engine  oil. 

dates:  Effective  January  3.  IMO. 

Compliance  schedule — ^As  prescribed  in 

the  body  of  the  AD. 

addresses:  The  applicable  service 

information  may  be  obtained  bom: 

Aircraft  Metal  Products,  4206  Glencoe 

Avenue,  Venice,  CA  90291. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue,  S.W.,  Washington, 

D.C  20S91.  or 
Rules  Docket  in  Room  eWl4.  FAA  Western 

Region.  15000  Aviation  Boulevard, 

Hawtlionie,  California  90261. . 

FOR  FURTHER  INFORMATION  CONTACR 

Kyle  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  a  number  of  failures  in 
service  of  Aircraft  Metal  Products  fuel 
and  oil  system  hoses,  P/N  762506.  These 
failures  have  been  in  installations  in  the 
engine  oil  cooling  system  and  have 
resulted  in  the  loss  of  engine  oil.  Most  of 
these  failures  have  been  determined  to 
be  caused  from  a  twist  load  imposed  by 
improper  histallation.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  using  this  hose,  an 
Airworthiness  Directive  is  being  issued 
which  requires  inspection  and 
replacement,  if  necessary,  of  these  oil 
and  fuel  system  hoses. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubhc 
procedure  hereon  are  hnpracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Aircraft  Metal  Products  Corp.  Hoses.  Applies 
to  all  general  aviation  airplanes  with 
Aircraft  Metal  Products  oil  and  fuel 
system  hoses  P/N  762506  installed.  The 
subject  hose  is  known  to  he  installed  on. 
but  not  limited  to,  certain  Piper  Model 
PA-28  and  PA-32  aircrafL 
To  prevent  possible  fire  or  explosion  in  the 
engine  compartment  or  engine  failure  due  to 
loss  of  engine  oil.  accomplish  the  following 


within  10  hours  time  in  service  from  tlie 
effective  date  of  this  AD: 

(a)  Inspect  hoses  for  fluid  leakage, 
excessive  abrasion  or  excessive  length. 
Replace  hose  if  fluid  leakage,  excessive 
abrasion  or  excessive  lengdi  exists. 

(b)  Loosen  each  coupling  fitting  and  notice 
if  hose  moves  in  direction  of  fitting,  indicating 
a  pre-existing  hose  twist  Replace  the  hose  if 
there  Is  evidence  of  a  prewudsting  hose  twist 

(c)  Retighten  each  coupling  fitting,  gripping 
the  collar  just  behind  the  fittbg  wiA  pliers 
with  just  enough  force  to  keep  the  hose  from 
turning  with  the  retightened  fitting.  If  the 
hose  turns  with  die  retightened  fitting,  loosen 
the  coupling  fitting  and  repeat  the 
retightening  procedure. 

(d)  Inspect  the  hose  installation  for 
adequate  separation  between  metal  hose  and 
other  parts  of  the  airplane.  If  there  is  contact 
Iietween  metal  parts,  then  complete 
insulation  must  be  provided  using  AN742 
cushion  clamps  and/or  KOROSEAL  lacing  or 
equivalent 

(e)  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplislunent  of  inspections  required  by 
this  AD. 

(f)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  C3iief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective  January 
3,1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13S4(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  Cabfomia  on 
Deceml>er  14. 1979. 
William  R.  Kiieger, 
Acting  Director,  FAA  Western  Region. 

(FR  Doc  80-17  FUmI  l-S-80: 8:48  am] 
BUJNQ  COOC  4S10-1S-II 


14  CFR  Part  39 

[Docket  No.  79-WE-2fr-AD;  Amdt  39>3646] 

Airworthiness  Directives;  Pacific 
Scientific  Company— Rotary  Buckle 
Restraint  Systems 

agency:  Federal  Aviation 
Adnunistration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  afrworthiness  directive  (AD)  which 
requires  removal  &t)m  service  of  certain 
Pacific  Scientific  Company  rotary 
buckles  used  in  crew  and  attendant 
aircraft  seat  resfraint  systems.  This  AD 
is  requfred  because  of  failure  of  the 
rotary  buckle  to  open  under  emergency 
conditions  with  possible  enfrapment  of 
occupant 

dates:  Effective  January  31, 1980. 
Complicmce  schedule — ^As  prescribed  in 
the  body  of  the  AD. 


;  The  appUcable  service 
information  may  be  obtained  froin: 

Department  of  Transportation.  Federal 
Aviation  Administration.  Westen  Rafioa. 
Attention:  Regional  Counsel  Aiiwuithlnew 
Rule  Docket  P.  O.  Box  92007,  Woridway 
Postal  Center,  Los  Angeles,  California 
90009. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 

Pacific  Scientific  Company,  Kin-Tech 
Division.  1346  Soudi  State  College 
Boulevard.  Anaheim,  California  92803. 

FOR  FURTHER  INFORMATION  CONTACT; 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.  O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
CaUfomia  90009.  Telephone:  (213)  53»- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  indude  an 
airworthiness  directive  providing  for 
removal  from  service  of  certain  Pacific 
Scientific  Company  rotary  restraint 
systems  was  published  in  the  Federal 
Register  eft  44  FR  53755.  The  proposal 
was  prompted  by  failure  of  rotary 
buckles  to  open  under  emergency 
conditions  with  possible  entrapment  of 
occupant 

Comments  were  received  whjch 
strongly  endorsed  the  proposed  action. 
No  adverse  comments  were  received. 

After  careful  review  of  all  available 
data,  including  the  comments  above,  the 
FAA  has  determined  that  sufficient 
evidence  exist  in  the  pubUc  interest  in 
aviation  safety  to  adopt  the  proposed 
rule  as  pubhshed. 

Adoption  of  the  Amendment 

Acconfingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Pacific  Scientific  Company  Kin-Tecfa 
Division.  Applies  to  Pacific  Scientific 
Restraint  Systems  rotary  buckles 
manufactured  through  1970. 

Compliance  required  with  one  hundred 
eighty  (180)  days  from  the  effective  data  of 
tills  AD. 

To  prevent  faihira  to  open  of  the  flight  crew 
and  attendants'  seat  belts,  accomplish  the 
following: 

(a)  Inspect  crew  and  attendants'  restraint 
systems  to  determine  if  a  Pacific  Scientific 
rotary  budde  is  installed. 

(b)  If  installed,  determine  if  the  rotary 
buclde  assembly  contains  a  black  body  plate 
assembly  as  identified  in  Figure  I  of -this  AD. 
No  further  action  is  required  per  dils  AD  if 
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the  rotary  buckle  usembly  includes  a  black 
body  plate  aasenbly^ 

(c)  For  tfaoM  tvtfmt  tyatems 
incorporatiiig  Pacific  Scientific  rotary  buckles 
without  a  black  body  plate  assembly  as 
specified  hi  Figure  I  of  this  AD: 

(1)  Substitute  of  any  approved  restraint 
system  not  Incorporating  the  above  described 
rotary  buckle;  or. 

(2)  Replace  the  buckle  element  of  the 
restraint  system  with  a  Pacific  Scientific 


BODY  PLATE  ASSV 
(BLACK)  INDEX  NCS 


buckle  element  incorporating  a  black  body 
plate  assembly  as  identified  in  FWure  I  of  dils 
AD. 

NOTl,i-^Pacific  Scientific  Service  Bulletin 
1101550-25-11  Revision  "A"  dated  August  2, 
1979  pertains  to  this  subject 

(d)  Alternative  inspections,  modifications 
or  oUier  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chiet  Aircraft  Engineering  Oivisioa 
FAA  Western  Region. 


NO  BODY  PLATE 
ASSY 


NEW   DESIGN 


ORIGINAL  DESIGN 

(May  also  have  two  vanes  rather  than  four) 

FIGURE  1 


This  amendment  becomes  effective 
January  31. 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1956,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR11J9) 


Issued  in  Los  Angeles,  California,  on 
December  17, 1979. 

William  R.  Krieger. 

Acting  Director.  FAA  Western  Region. 

|FR  Doc.  SO-18  PUed  1-2-80: 8:45  am] 
KLLMM  COOe  4eiO-19-H 


14CFRPart71  , 

[Airspace  Docket  No.  79-SW-28I 

Designation  of  Attemate  Airways; 
Correction  | 

AQENCV:  Federal  Aviation 
Administration  [FAAJ.  DOT.  ' 
action:  Correction  to  final  rule. 


summary:  In  a  rule  published  in  the 
Federal  Register  on  November  29, 1979. 
Volume  44,  page  68447,  the  description 
of  V-13W  radials  were  incorrect  and 
this  action  corrects  that  error. 
EFFECTIVE  DATE:  January  3, 1980. 
FOn  nmTHER  INFORMATfON  CONTACT: 

Mr.  Lewis  W.  StiU.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-6525. 

SUPPLEMENTARY  mFORMATiON:  Federal 
Register  Document  79-36423  was 
published  on  November  29. 1979.  (44  FR 
68447).  that  designated  alternate  airway 
V-13W  between  Palacios,  Tex.,  and 
Humble,  Tex.,  and  designated  alternate 
airway  V-iesS  between  Eagle  Lake. 
Tex.,  and  Sabine  Pass.  Tex.  The  radials 
describing  the  airway  alignment  were  in 
error  by  one  degree  and  action  is  taken 
herein  to  correct  that  mistake.  Subpart  C 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  tfie 
Federal  Register  on  January  2, 1979.  (44 
FR  123).  Since  this  correction  is  a  minor 
matter  upon  which  the  public  would 
have  no  particular  desire  to  comment,  I 
find  that  notice  and  public  procedure 
are  unnecessary. 

Adoption  of  the  Amendment    | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Federal  Register  Document  79-36423  as 
published  in  the  Federal  Register  on 
November  29, 1979,  page  68447.  is 
incorrect.  Under  V-13  delete  "via  INT 
Palacios  016°  and  Humble  243°  Humble," 
and  substitute  "via  INT  Palacios  Oir 
and  Humble  242°  radials  Humble;" 
therefor. 

(Sees.  307(a)  and  313(a).  Federal  AviaUon  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6{c).  Department  of  Transportation  Act  (49 
U.&C.  1655(c)):  and  14  CFR  11.69) 
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The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  December 
20,1979. 

William  E.  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

pH  Ooc.  80-16  Piled  1-2-80:  &4S  am] 
BILUNQ  COOE  4t10-13-M 


14CFRPart71 

[Airspace  Docket  No.  79-80-50] 

Designatton  of  Federal  Airways,  Area 
Low  Routes,  ControHed  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area,  Jupiter,  Fla. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  a  special  instrument 
approach  procedure  has  been  developed 
for  the  private  use  United  Technologies 
Airport  located  near  Jupiter.  Florida. 
This  rule  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  the  United 
Technologies  Airport  from  1.200  to  700 
feet  above  ground  to  provide  necessary 
controlled  airspace  for  accommodation 
of  Instrument  Flight  Rule  (IFR) 
operations. 

EFFECTIVE  DATE:  0901  GMT.  January  24, 
1980. 

address:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  T.  Niklasson.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Re^ster  on  Thursday. 
August  16, 1979  (44  FR  47951),  which 
proposed  designation  of  the  Jupiter. 
Florida,  Transition  Area.  In  response  to 
this  notice,  an  objection  was  received 
from  the  Florida  Department  of 
Transportation.  Bureau  of  Aviation. 
Negotiation  between  the  Airport 


sponsor  and  the  Bureau  of  Aviation 
resolved  the  differences,  and  a  formal 
letter  withdrawing  this  objection, 
subject  to  certain  conditions  agreed  to 
between  the  principals,  was  received  in 
this  office  on  December  4, 1979.  lliis 
action  will  provide  the  necessary 
controlled  airspace  to  accommodate 
aircraft  performing  IFR  operations  at  the 
United  Technologies  Airport 

Adoption  of  die  Amendment 

Accordingly,  Subpart  G.  S  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  January 
24. 1980.  by  adding  the  following: 

Jupiter.  Fla. 

Tliat  airspace  extending  upward  from  TOO 
ieet  above  the  surface  within  an  8.5-mile 
radius  of  the  United  Technologies  Airport 
(Utitude  26*54'28"  N.,  Longitude  80*19'38'' 
W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Nole.^The  Federal  Aviation 
Administration  has  determined  that  tida 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  December 
14, 1979. 

Louis  J.  Cardinali, 

Director.  Southern  Region. 

(FR  Doc  60-19  Filed  1-2-80;  8:4S  am] 
BILUNC  COOE  4910-1S-II 


14  CFR  Part  73 

^ 

[Airspace  Docket  Na  79-SW-53] 

Special  Use  Airspace;  Alteration  of 
Restricted  Area 

Correction 

In  FR  Doc.  79-37872  appearing  on 
page  72106  m  the  issue  for  Thursday, 
December  13. 1979.  under  R-5103B 
McGregor,  N.  Mex.,  in  the  eleventh  line, 

"32'36'40"  N ".  should  have  read 

"32''36'00"  N. .  .  .". 

BILUNQ  CODE  1S0S-01-M 


14  CFR  Parts  71, 7S,  and  78 

[Airspace  docket  No.  7S-WA-16] 

Compilation  of  Airspace  [>e8lgnatlon 
Regulationa 

Cross  Reference:  For  a  compilation  of  the 
current  airspace  designations  and  pending 
amendments  to  those  designations  issued  by 
the  FAA  and  published  in  the  Federal 
Registar.  see  FR  Doc  79-39238  pubUshed  in 
the  Federal  Register,  of  Wednesday,  January 
2, 1980  (45  FR  301). 
BILUNQ  COOE  4S10-U-H 


14  CFR  Part  97 

[Docket  Na  19909;  AmdL  No.  1154] 

Standard  Instrument  Approadi 
Procedures;  Miacettaneous 
Amendments 

AGENCY*.  Federal  Aviation 
Admmistration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criterieu  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — ^1.  FAA  Rules 
Docket.  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  hispection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SWh 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  tdl  SIAPs. 
mailed  once  every  2  weeks,  may  be 


766  Federal  Regiater  /  Vol  45.  No.  2  /  Thursday.  January  3.  1960  /  Rules  and  Regulations 


ordered  from  Superintendent  of 
Oooiments,  U.S.  Government  Printing 
Office.  Washington.  D.C  20402.  The 
annual  nibscription  price  is  $135.oa 

FON  FURTNEII  INPOmiATKNI  CONTACT: 

Gary  W.  Wirt.  Flight  Procedures  and 
Airqmce  &anch  (AFO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C  20591; 
telephone  (202]  42&-e277. 
SUPPLEMOITAItV  mRMMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
jirescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  the  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  8  552(a).  1  CFR  Part  51.  and 
S  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8280-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  hi  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  die  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  hi  FAA  form 
docimient  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  section,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identffication  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  pubUshed  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 


effective  date  at  least  30  days  after 
pubUcation  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  ahr 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  hiterest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97]  is 
amended  by  estabUshing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Gjn.t  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  foUows: 

•  *  '  Effective  February  21. 1960 
Modesto,  CA— Modesto  City-County 

Airport— Harry  Sham  Field.  VOR  Rwy  lOL. 

AmdLS 
Modesto,  CA— Modesto  City-County 

Airport— Harry  Sliam  Field.  VOR  Rwy  28R. 

AmdtS 
Mayfield,  KY-^toyfleld,  Graves  County. 

VOR/DME-A.  Amdt  2 
Gniver.  TX— Gmver  MunL,  VOR/DMB-A 

Original 
Midland.  TX— Midland  Airpaik.  VOR/DME 

Rwy  25,  Original 

•  •  *  Effective  February  7, 1980 

Benton.  AR— Saline  County.  V(»-A  Amdt  5 
Siloam  Springs,  AR— Smitli  Field.  VOR/ 

DME-A  Amdt.  4 
Merced.  CA— Merced  Muni.,  VOR  R%vy  12. 

Amdt.  4 
Merced.  CA-^«Ierced  Muni..  VOR  Rwy  20, 

AmdLll 
Elkliart.  IN— Elkhart  Muni.,  VOR  Rwy  9, 

Amdtl 
Elkhart  IN-^lkhart  Muni..  VOR  Rwy  27, 

Amdt  8 
Elkhart  IN— Elkhart  Muni,  VOR/DME  Rwy 

35.  Amdt  1 
Lapeer.  MI— Dupont-Lapeer,  VOR-A  Amdt.  9 
Marion,  OH— Marion  Muni.,  VOR  Rwy  24, 

Amdtl 
Sioux  Falls.  SD— Joe  Foss  Field.  VOR/DME 

or  TACAN  Rwy  33.  Amdt  3 
Sioux  Falls,  SD— Joe  Foss  Field.  VOR  or 

TACAN  Rwy  15,  Amdt  12 
Harlingen.  TX— Harlingen  Industrial  Airpark. 

VOR  Rwy  13,  Amdt  6 
Wichita  FaUs,  TX— Wichita  Valley.  VOR-a 

Amdt  5 
Wichita  Falls.  TX— Wichita  Valley,  VOR/ 

DME-C.  Amdt  1 


•  •  'EffecUve  January  24. 1980 

Dickinson.  ND— Dickinson  Municipal.  VOR 

Rwy  17.  Amdt  12 
Dickinson.  ND— Dickinson  Municipal  VOR/ 

DME  Rwy  35.  Original 

**  'Effective November 28. 1979     ' 

West  Point  VA— West  Point  MunL.  VOR-A 
Amdt  2 

2.  By  amendhig  S  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  *  Effective  February  7. 1980 

Merced.  CA-^4erced  MunL.  LOG  BC  Rwy  12. 

Amdt  4 
Elkhart  IN— Elkhart  Muni..  SDF  (BC)  Rwy  9. 

Amdt  2 
Elkhart  IN— Elkhart  Muni..  SDF  Rwy  27, 

Amdt  2 
College  Station.  TX— Easterwood  Held.  LOG 

BC  Rwy  16,  Amdt  5,  cancelled 
Killeen.  TX— Killeen  Muni.,  LOG  Rwy  1. 

Amdtl 

•  •  '  Effective  January  24. 1980  ' 

Hayward.  CA— Hayward  Air  Terminal,  LOG/ 

DME  Rwy  28L,  Original 
Seattle.  WA— Boeing  Field/King  County  Intl, 

LOG  BC  Rwy  31L,  Amdt  8 

•  •  *  Effective  December  11, 1979 

Columbia,  MO— Columbia  Regional.  LOG  BG 
Rwy  20.  Amdt  6 

•  •  '  Effective  December  10, 1979       j 

Kansas  City,  KS— Fairfax  MunL.  LOG  Rwy 

35,  Original 

3.  By  amendhig  §  97.27  NDB/AOF 
SIAPs  identified  as  follows: 

•  •  '  Effective  February  21. 1960 
Modesto.  CA— Modesto  Qty-Couhty 

Airport-^arry  Sham  Reld.  NDB  Rwy  28R. 
Amdt  4 
Georgetown.  TX— Georgetown  MnnL.  NDB 
Rwy  17.  Original 

•  •  *  Effective  February  7. 1980 

Marion.  OH— Marion  MunL.  NDB  Rwy  12. 

Amdt  6 
Sioux  Falls.  SD— Joe  Foss  Field.  NDB  Rwy  3. 

Amdt  17 
Abilene,  TX— Abilene  MunidpaL  NDB  Rwy 

35L,  Amdt  10,  cancelled 
Houston.  TX— David  Wayne  Hooks 

MemoriaL  NDB  Rwy  17R.  Amdt  6 

•  •  *  Effective  January  24. 1980 

Wilkes-Barre/Scranton,  PA— Wiikes-Barre/ 

Scranton  IntL  NDB-A.  Amdt  13 
Dallas,  TX— Addison.  NDB  Rwy  15.  Original 
Pennington  Gap,  VA— Lee  County,  NDB  Rwy 

7,  Amdt  1  cancelled 

4.  By  amending  §  97.29  ILS-4^ilLS 
SLAPs  identified  as  follows: 

•  •  *  Effective  February  21, 1980 
Modesto,  CA— Modesto  Clty-Coonty 

Airport— Harry  Sham  Field,  ILS  Rwy  28R. 
Amdt  8 

•  •  *  Effective  February  7. 1980 

Merced,  CA-^<erced  Muni..  ILS  Rwy ; 

Amdt  5 
Sioux  Falls,  SD— Joe  Foss  Reld.  ILS  Rwy  3. 

Amdt  20 
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Sioux  Falls,  SD— Joe  Foss  Held.  VL&  YLviy  21. 
Amdtl 

•  *  *  EffecUve  January  24, 1980 

Wilkes-Barre/Scranton.  PA— Wilkes-Barre/ 
Scranton  IntL  ILS  Rwy  4.  Amdt  28 

Wilkes-Barre/Scranton.  PA— Wilkes-Barre/ 
Scranton  IntL  ILS  Rwy  22.  Amdt  1 

Dallas,  TX— Addison,  ILS  Rwy  15,  Amdt.  2 

Seattle,  WA— Boeing  Field/King  County  Inti, 
ILS  R%vy  13R.  Amdt  20 

•  *  *  ^ectlve  December  10. 1979 

Kansas  City.  MO— Kansas  City  International. 
DLS  Rwy  10,  Amdt  3 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  *  Effective  February  7. 1980 

St  Louis,  MO— Lambert-St  Louis 
International  RADAR-1.  Amdt  23 

Sioux  Falls.  SD— Joe  Foss  Field.  RADAR-1. 
Amdt  3 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  *  Effective  February  7, 1980 

Elkhart  IN-Elkhart  Muni..  RNAV  Rwy  17. 

Amdtl 
[Sees.  307. 313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421,  and  1610);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.49(b)(3).l 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 1979). 
Since  tiiis  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C  on  December 
21. 1979. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 

pH  Doc.  80-10  FUad  l-a-aO;  SKS  am] 
WIUNQ  COM  4t10-1S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  302 

Foreign  Excess  Property  Amendment 
of  Foreign  Excess  Property 
Regulations 

agency:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 
action:  Final  rule. 


summary:  This  action  amends  the  FEP 
regulations  by  designating  the  Assistant 
Secretary  for  Trade  Administration  as 
the  Department  of  Commerce  official  to 
receive  and  act  on  appeals  on  FEP 
matters,  in  lien  of  the  Department  of 
Commerce  Appetds  Board.  It  also 
provides  for  Uie  designation  of  another 
Commerce  official  if,  for  any  reason,  the 
Assistant  Secretary  cannot  act  on  an 
appeal;  and  establishes  a  time  frame  for 
the  decision-making  process. 
DATE:  This  action  shall  be  effective  on 
January  1, 198a 
FOR  FURTHER  MFORMATION  CONTACT:  R. 

M.  Seppa.  who  can  be  reached  by 
telephone  on  (202)  724-3526. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  proposed  to 
take  this  action  on  October  17. 1979  (44 
FR  61049  (1979))  and  invited  comments 
bom  interested  parties  on  or  before 
December  17. 1979.  No  comments  were 
received.  Accordingly,  the  FEP 
regulations  are  amended  as  set  forth 
below. 

Dated:  December  27, 1979. 
Robin  B.  Schwartzman, 

Acting  Deputy  Assistant  Secretary  for  Trade 
Regulation. 

S  302.2    [Amended] 

Section  302.2  is  amended  by: 

1.  Deleting  existing  paragraph  (d),  and 

2.  Redesignating  paragraphs  (e) 
through  (j)  as  paragraphs  (d)  through  (i). 

Section  302.12  is  amended  by  changing 
the  first  sentence  of  paragraph  (a)  and 
revising  paragraphs  fb)  and  (c)  to  read 
as  follows; 


S  302.12 

(a)  The  Assistant  Secretary  for  Trade 
Administratioi^  U.S.  Department  of 
Commerce,  shall  consider  appeals  *  *  * 

(b)  Appeals  fi'om  actions  of  the  FEPO 
must  be  filed  within  30  days  of  the  date 
of  such  action.  Appeals  shall  be  made 
by  letter  addressed  to  the  Assistant 
Secretary  for  Trade  Administration. 
Room  3626,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20230, 
reference:  FEP  Appeal.  If  the  applicant 
80  requests,  the  Assistant  Secretary  may 
grant  a  hearing  at  the  Department  of 
Commerce  in  Washington.  D.C.  If  the 
Assistant  Secretary  for  Trade 
Admiidstration  cannot  act  on  an  appeal 
for  any  reason,  the  Secretary  of 
Commerce  may  designate  another 
Department  of  Commerce  ofiicial  to 
receive  and  act  on  the  appeal. 

(c)  Decisions.  The  Assistant  Secretary 
shall  decide  the  appeal  within  60  days 
following  the  date  of  the  receipt  of  &e 
appeal  or  any  other  date  fixed  by  action 


of  the  Assistant  Secretary  for  the  filing 
of  a  reply  or  other  submission.  The 
decision  shall  be  in  writing  and  shall  be 
accompanied  by  an  order  signed  by  tiie 
Assistant  Secretary  giving  effect  to  the 
decision.  The  order  either  may  dispose 
of  the  case  by  confirming,  modifying  or 
reversing  the  decision  of  the  FEPO  or 
may  refer  the  case  back  to  the  FEPO  for 
further  proceedings. 

[FR  Doc.  8(^81  Filed  1-2-80: 8:49  un] 
WLLMQ  CODE  SC10-M-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  201, 204,  and  282 

[Docket  No.  RM79-14:  Order  No.  4»-A] 

Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978 

Issued:  December  27. 1979. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Granting  in  Part  and 

Denying  in  Part  Petitions  for  Rehearing. 

Amending  Regulations,  and  Denying 

Motions  to  Waive  Regulations  and 

Accept  Late-Filed  Petitions. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  hereby  issues 
an  order  in  response  to  the  petitions 
which  are  filed  requesting  rehearing  or 
clarification  of  Order  No.  49,  which 
contained  final  regulations 
implementing  the  incremental  pricing 
program  mandated  by  the  Natural  Gas 
Policy  Act  of  197a  This  order  on 
rehearing  grants  in  part  and  denies  in 
part  the  petitions  for  rehearing.  The 
order  also  states  that  three  notices  of 
proposed  rulemaking  will  be  issued  in 
the  near  future  by  the  Commission  in 
conjunction  with  the  Commission's 
disposition  of  the  petitions  for  rehearing. 
The  grant  of  certain  of  the  petitions 
necessitates  amendments  to  the 
incremental  pricing  regulations.  These 
amendments  are  set  forth  at  the  end  of 
the  order. 
effective  date:  December  27. 1979 

FOR  FURTHER  INFORMATION  CONTACT! 

Nancy  E.  Williams,  Deputy  Assistant 
General  Counsel  for  Regulatory 
Development.  825  North  Capitol  Street, 
N.E..  Room  8100-1.  Washington.  D.C. 
20426.  (202)  357-8033. 

In  the  matter  of  Order  granting  in  part 
and  denying  in  part  petitions  for 
rehearing,  reconsideration,  modification, 
or  clarification,  amending  regulations, 
and  denying  motions  to  waive 
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regulations  and  accept  late-filed 
petitions. 

lacuad  December  27. 1978. 

L  Filed  Petitions 

On  September  28. 1879  (44  PR  57725. 
October  5. 1979],  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  in  Order  No.  49  final  regulations 
which  in  part  implement  Title  U  of  the 
Nahu^l  Gas  Policy  Act  of  1978  (NGPA). 
Order  No.  49,  along  with  companion 
Orders  Nos.  50  and  51.  sets  forth  the 
regulations  necessary  for 
implementation  of  Phase  I  of  the 
incremental  pricing  program  required  by 
Tide  a 

Pursuant  to  section  506  of  the  NGPA 
and  S  288.102  of  the  Commission's 
regulations,  persons  may  petition  the 
Commission  for  a  rehearing  of  any  rule 
issued  by  the  Commission  under  the 
NGPA. 

Timely  petitions  for  rehearing  of 
Order  No.  49  were  filed  by  the  Atianta 
Gas  Light  Company,  the  Brooklyn  Union 
Gas  Company,  Cities  Service  Gas 
Company,'  Consolidated  Gas  Supply 
Corporation,'  the  Mississippi  River 
Transmission  Corporation,  Natural  Gas 
Pipeline  Company  of  America,  Southern 
Natural  Gas  Company,*  Tennessee  Gas 
Pipeline  Company,  a  division  of 
Tenneco  Inc.,  Midwestern  Gas 
Transmission  Company  and  East 
Tennessee  Natural  Gas  Company  (a 
joint  application),* Tuna  Research 
Foundation,  Inc.,*  United  Distribution 
Companies,  United  Gas  Pipe  Line 
Company,  and  Associated  Gas 
Distributors.* 

Late  petitions  for  rehearing  were  filed 
by  Laclede  Gas  Company,  the  National 
Food  Processors  Association,^  the 
National  Forest  Products  Association 
(NFPA)  and  the  American  Plywood 
Association  (APA)  (a  joint  application),* 
and  the  American  Paper  Institute,  Ina 


'  The  petition  of  Qties  Service  includes  re<}ue«ta 
for  reconsideration  and  modification. 

*The  filing  of  Consolidated  Gas  Supply  Company 
was  styled  as  a  Motion  for  Clarification  or 
Application  for  Rehearing. 

'Sonthem  Natural's  petition  inchides  a  request 
far  clarification. 

'This  joint  application  includes  requests  for 
reconsideration  and  modification. 

•The  filing  of  Tuna  Research  was  not  specificaOy 
styled  as  a  petition  for  rehearing,  but  the 
Commission  has  determined  to  treat  it  as  such  for 
the  reasons  that  it  is  in  substance  a  petition  for 
rehearing  and  it  was  timely  filed. 

'The  petition  filed  by  Associated  Gas 
Distributors  was  a  joint  application  for  rehearing  of 
Orders  Nos.  49  and  50.  The  application  for  rehearing 
of  Order  No.  50  has  been  treated  in  a  separate 
order. 

'The  petition  of  National  Food  Processors 
includes  a  request  for  clarification. 

'The  petition  of  NFPA  and  APA  indndes  a 
request  for  reconsideratian. 


(API).  The  National  Food  Processors 
Association  and  the  NFPA  and  APA 
filed  motions  requesting  that  their 
petitions  be  accepted  for  filing  although 
filed  out  of  time.  National  Food.  NFPA 
and  APA  state  that  their  petitions  were 
not  filed  within  the  30^ay  filing  period 
by  a  matter  of  minutes,  but  were 
prompUy  filed  on  the  following,  or  31st 
day.  The  API  requested  via  a  letter  that 
its  petition  be  accepted  as  timely  filed, 
argued  that  the  30-day  period  for  filing 
petitions  for  rehearing  of  a  rule  adopted 
in  an  informal  rulemaking  proceeding 
should  be  calculated  on  the  basis  of  the 
date  that  the  regulations  are  published 
in  die  Federal  Register,  not  the  date  tiiat 
the  regulations  are  issued  by  die 
Commission.  Laclede  Gas  Company 
submitted  no  explanation  for  its  filing 
three  days  after  the  October  29th 
deadline. 

The  Commission  believes  that  delay 
in  the  preparation  and  filing  of 
documents  before  the  Commission  does 
not  comprise  good  cause  for  the 
Commission  to  waive  its  regulations 
pertaining  to  the  filing  of  appHcations 
for  rehearing.  And,  althou^  the 
Commission  notes  with  interest  the 
argument  of  API  it  is  not  persuaded  that 
sufficient  good  cause  has  been  shown 
by  API  as  to  why  its  inquiry  into 
Commission  rules  of  practice  and 
procedure  was  not  commenced  prior  to 
a  date  close  to  the  end  of  the  30-day 
period  foUoiving  the  issuance  date  of 
Order  No.  49.  For  these  reasons,  the 
Commission  will  treat  these  four  late- 
filed  petitions  as  petitions  for 
reconsideration.*  As  such,  the  merits  of 
the  arguments  contained  hi  these 
petitions  have  been  considered  by  the 
Commission  and  are  addressed  below. 

In  addition,  by  letter  of  October  5, 
1979,  from  die  Honorable  Pete  V. 
Domenici,  United  States  Senator  from 
New  Mexico,  a  letter  dated  October  3, 
1979,  was  sent  to  the  Commission 
discussing  certain  facts  with  respect  to 
Gas  Company  of  New  Mexico.  On 
October  15, 1979,  die  Chairman  of  die 
Commission  responded  to  Senator 
Domenici  and  stated  that  the  October  3, 
1979  letter  would  be  treated  as  an 
appUcation  for  rehearing  without 
prejudice  to  Gas  Company  of  New 
Mexico  filing  a  further  request  for 
rehearing.  An  additional  letter  on  behalf 
of  Gas  Company  of  New  Mexico,  dated 
October  29, 1979,  was  filed  widi  die 


'The  Commission's  consideration  of  these  filings 
and  action  in  response  thereto  does  not  serve  to 
waive  the  Commission's  right  to  assert  that  the 
petitioners  are  not  entitled  to  seek  judicial  review  of 
the  Commission's  order  herein  because  they  failed 
to  apply  timely  for  rehearing  of  Order  No.  49.  See 
Boston  Gas  Company  v.  FERC,  575  ¥2d  975.  977-980 
(1st  Cir.  1978). 


Commission  on  October  29, 1979.  This 
letter  stated  that  Gas  Company  of  New 
Mexico  did  not  object  to  the  October  3. 
1979  letter  bebig  treated  as  a  petition  for 
rehearing. 

Further.  Commissioner  George  R.  Hall 
referred  to  the  Secretary  of  the 
Commission  a  letter  dated  November  27, 
1979,  on  behalf  of  the  California  Carpet 
Finishing  Company,  and  requested  the 
Secretary  to  treat  the  letter  as  a  petition 
for  rehearing.  The  Commission  has 
consider  this  request  and  determined  to 
treat  the  letter  as  a  petition  for 
reconsideration,  treating  it  in  a  manner 
identical  to  the  late-filed  petitions  for 
rehearing  described  above."*  A  second 
letter  with  respect  to  the  situation 
addressed  by  the  California  Carpet 
Finishing  Company  on  behalf  of 
Customweave  Carpets,  Inc.  was 
received  under  date  of  November  27, 
1979.  This  letter  was  referred  to  the 
Secretary  of  the  Commission  by 
Commissioner  Hall  for  placement  m  the 
public  file  of  this  docket. 

On  November  8, 1979,  die  Brooklyn 
Union  Gas  Company  filed  a  "Request 
for  Prompt  Clarification"  of  certain 
provisions  of  the  regulations  set  forth  in 
Order  No.  49.  On  November  28, 1979,  a 
joint  "response"  to  Brooklyn  Union's 
request  for  prompt  clarification  was 
filed  by  the  North  Carolina  Utilities 
Commission,  the  public  staff  of  the 
North  Carolina  Utilities  Commission,  the 
Attorney  General  of  North  Carolina, 
North  Carolina  Natural  Gas 
Corporation,  Pennsylvania  &  Southern 
Gas  Company,  Pie^ont  Natural  Gas 
Company,  Inc.,  Public  Service  Company 
of  North  Carolina,  and  United  Cities  Gas 
Company.  The  merits  of  these  filings 
have  been  considered  by  the 
Commission  and  are  addressed  below. 

On  November  26, 1979,  die 
Commission  issued  an  order  granting 
rehearing  of  Order  No.  49  solely  for  the 
purposes  of  further  consideration. 

On  December  10, 1979,  the  Brooklyn 
Union  Gas  Company  filed  a  "Request 
for  Expedited  Disposition  of  Issue  on 
Rehearing  in  Light  of  New  Evidence." 
The  argument  raised  in  this  petition  is 
addressed  below. 

Finally,  the  Commission  is  in  receipt 
of  four  letters,  dated  November  9, 1979, 
December  5, 1979,  December  8, 1979,  and 
December  17, 1979,  submitted  on  behalf 
of  Nitram,  Inc.  The  Commission  has 
determined  to  treat  these  four  letters,  in 
combination,  as  a  petition  for 
reconsideration."  The  merits  of  the 
arguments  raised  in  these  letters  are 
discussed  below. 
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The  Commission  has  considered  the 
numerous  arguments  raised  in  all  of  the 
filings  described  above.  Based  on  this 
analysis,  the  Commission  has 
determined  to  grant  in  part  and  deny  in 
part  rehearing  of  Order  No.  49,  amend 
certain  provisions  of  the  regulations 
cmtalned  in  Pans  201, 204  and  282,  and 
clarify  certain  aspects  of  Order  No.  49. 

DL  Issues  Raised  in  the  Petitions. 

Several  of  the  petitions  for  rehearing 
were  addressed  to  two  main  issues:  (1) 
the  Commission's  assertion  of 
Jurisdiction  in  Order  No.  49  to  require 
that  incremental  pricing  surcharges  be 
passed  through  to  direct  industrial 
customers  of  interstate  pipelines:  and  (2) 
the  prorating  fi-action  which  was 
prescribed  for  the  allocation  of 
maximum  surchcu'ge  absorption 
capabilities  (MSAC)  among  suppliers. 
Both  of  these  issues  received 
considtt'able  comment  and  discussion  in 
the  course  of  the  rulemaking  proceeding 
which  preceded  adoption  of  Order  No. 
49. 

In  addition  to  these  issues,  however, 
the  petitions  raised  numJsrous  other 
points,  some  of  which  had  not  been 
discussed  in  comments  submitted  on  die 

Eroposals  upon  which  Order  No.  49  was 
ased.  Each  of  the  issues  raised  in  the 
petitions  is  discussed  below,  and  where 
appropriate,  a  description  is  set  forth  of 
the  amendments  hereby  adopted  to  the 
Part  282  regulations  which  are  adopted 
in  response  to  the  petitions.  In  three 
instances,  the  Commission  has 
determined  to  issue  notices  of  proposed 
rulemaking  with  respect  to  amendments 
to  its  regulations,  two  of  which  the 
petitions  for  rehearing  argue  are 
necessary.  Finally,  a  number  of 
clarifications  are  set  forth  below,  which 
serve  either  to  clarify  certain  provisions 
of  the  regulations  contained  in  Order 
No.  49  or  statements  made  in  the 
preamble  to  those  regulations. 

A  Definition  of  "Agricultural  Use". 

1.  Amendments  Adopted— The  NFPA 
and  APA  and  the  API  request  in  their 
petitions  that  the  definition  of 
"agricultural  use"  be  expanded  to 
encompass  wood  processing.  Section 
206(b)  of  "nde  n  of  die  NGPA  exempts 
natural  gas  utilized  for  an  "agricultural 
use"  irom  incremental  pricing 
surcharges.  Specifically,  NFPA  and  APA 
request  that  the  processing  of  wood  in 
order  to  obtain  plywood  and 
particleboard  be  deemed  an 
"agricultural  use"  for  purposes  of  the 
incremental  pricing  program,  while  the 
API  makes  a  similar  request  with 
respect  to  the  processing  of  wood  in 
order  to  obtain  paper  or  paperboard. 


NFPA/APA's  petition  argues  that 
"wood  is,  by  any  dictionary  definition,  a 
'natural  fiber'."  Both  petitions  note  that 
wood  processing  was  not  certified  as  an 
"essential  agricmtural  use"  for  purposes 
of  section  401  of  die  NGPA.  but  state 
that  sudi  certification  was  denied  on  a 
"storabiUty"  criterion,  not  on  the  basis 
that  wood  is  not  a  "natural  fiber." 

Both  petitions  argue  that  the  same 
logic  which  led  the  Commission  to 
include  within  the  definition  of 
"agricultural  use"  certain  textile 
operations  should  lead  the  Commission 
to  treat  the  processing  of  wood  as  an 
agricultural  use. 

The  Commission  agrees  with  the 
petitioners  that  wood  is  a  natural  fiber 
and  as  such  the  processing  of  wood 
comes  within  the  definition  of 
"agricultural  use"  set  forth  in  206(b).  in 
that  "agricultural  use"  is  defined  to 
include  "natural  fiber  processing." 

For  diis  reason,  the  Commission 
hereby  amends  the  definition  of 
"agricultural  use"  set  forth  in 
S  282.202(a)  to  include  Standard 
Industiial  Classification  (SIC)  Codes 
2421,  2435,  2436,  and  2492,  as  requested 
by  NFPA/ APA,  and  SIC  Codes  2811. 
2621, 2631,  and  2661,  which  have  been 
identified  by  Commission  Staff  as  those 
encompassing  the  processing  of  wood 
into  paper  and  paperboard  in  a  usable 
form,  prior  to  its  conversion  into  end 
products.  This  criterion  for  identification 
of  operations  which  process  wood  into 
paper  and  paperboard  is  consistent  with 
API's  request 

The  exemption  afBdavit  used  for  the 
incremental  pricing  program  has  also 
been  modified  to  reflect  the  above 
changes."  A  revised  version  of  that 
affidavit  is  set  forth  below  and  copies  of 
the  revised  version  are  available  in  the 
Commission's  Office  of  Public 
Information. 

2.  Natural  Gas  Used  as  a  Boiler  Fuel 
in  the  Production  of  Fertilizer 

The  statutory  definition  of 
"agricultural  use"  provides  that  natural 
gas  shall  be  considered  to  be  used  for  an 
agricultural  use  to  the  extent  such  use  is 
"as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food."  Letters 
have  been  submitted  to  the  Commission 
on  behalf  of  one  company,  Nitreun,  Inc., 
which  uses  natural  gas  as  a  boiler  fuel  in 
the  production  of  ammonium  nitrate 
fertUizer.  This  company  argues  that  it 
must  use  the  steam  raised  in  its  boilers 


"The  version  of  the  exemption  affidavit  set  forth 
l>elow  also  reflects  changes  consistent  with  the 
provisions  of  an  interim  rule  issued  today  in  docket 
No.  RM80-16,  DiscloBed  Estimation  Methodology 
Approach  for  Determination  of  Volumes  of  Natural 
Gas  Used  for  Exempt  Purposes  under  the 
Incremental  Pricing  Program. 


which  consume  gas  in  order  to 
manufactiue  the  fertilizer,  and  thus  its 
use  of  gas  is  as  a  "process  fuel"  in  the 
manufacture  of  the  fertilizer.  This 
company  requests  the  Commission  to 
define  "process  fuel"  as  it  appears  in  the 
section  206(b)  definition  of  "agricultural 
use"  to  include  the  use  of  gas  where  the 
boilers  form  an  integral  step  in  the 
process  required  to  manufacture  the 
final  product 

Commission  Staff  has  discussed  with 
Staff  of  the  Deptulment  of  Agriculture 
whether  the  definition  of  "agricultural 
use"  in  section  401(f)(1)  of  die  NGPA 
(w^ch  is  identical  to  section  206(b)(3) 
except  for  the  "necessary  for  fiill  food 
and  fiber  production"  test  in  section  401) 
would  indude  the  use  of  gas  as  utilized 
by  Nitram,  Ina" 

These  discussions  lead  the 
Commission  to  conclude  that  this  issue, 
for  purposes  of  the  incremental  pricing 
program,  would  benefit  from  further 
public  comment  Thus,  we  have  opened 
a  docket  for  purposes  of  receiving 
comment  on  whether  a  rulemaking 
proceeding  should  be  instituted  to 
provide  an  exemption  to  natural  gas 
used  as  a  boiler  fiiel  to  raise  steam, 
which  in  turn  is  utilized  in  the 
production  of  fertilizer.  Any  such 
comments  should  be  submitted  in 
Docket  No.  RM8Q-1&  If  the  comments 
received  persuade  the  Commission  that 
a  rulemaking  proceeding  should  be 
instituted,  the  Commission  would 
propose  an  exemptive  rule  under  the 
audiority  of  section  206(d)  of  die  NGPA. 
By  the  terms  of  section  2d6(d),  any 
exemptive  rule  adopted  by  the 
Commission  woidd  have  to  be  submitted 
to  the  Congress  for  its  review  and 
possible  one-House  disapproval  prior  to 
the  rule  becoming  effective. 

B.  Direct  Sales. 

Adanta  Gas  Light  Company, 
Associated  Gas  Distributors  (AGD)  and 
Laclede  Gas  Company  allege  that  die 
Commission  erred  in  providing  that  the 
MSAC's  of  direct  industrial  customers  of 
an  interstate  pipeline  could  be 
calculated  as  the  difference  between  the 
contract  rate  (negotiated  by  the 
customer  with  the  supplying  pipeline) 
and  the  applicable  alternative  fuel  price 
ceiling.  Adanta  Gas  and  AGD  both 
ai^e  that  the  Commission  should 
require  that  MSAC's  of  such  customers 
be  determined  with  reference  to  the  unit 
cost  allocated  to  such  sales  in  the 
interstate  pipeline's  most  recent  rate 
case  determination.  Petitioner  AGD 


"The  Commission  has  been  informed  by  letter  of 
December  19, 1979,  that  the  Department  of 
Agriculture  will  issue  a  proposed  interpretatioa  of 
tiie  list  of  essential  agricultural  ua«s  certified 
pursuant  to  section  401  of  the  NGPA  (7  CFR  29004) 
to  this  effect 
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states  that  the  regulations  as  adopted 
invite  abuse,  since  under  them  "windfall 
profits"  are  "easily  available"  to  an 
interstate  ^peline. 

In  contrast,  several  pipelines — Cities 
Service  Gas  Conq>any.  Soudiem  Natural 
Gas  Company.  Tennessee  Gas  Pipeline 
Company.  United  Gas  Pipe  line 
Company,  and  Kfississippi  River 
Thmsmission  Corporation — alleged 
error  in  the  Commission's  assertion  of 
jurisdiction  to  ensure  passthrough  of 
incrementalgas  costs  to  direct  sale 
customers.  Inese  petitioners  request  the 
Commission  to  retract  its  assertion  of 
the  right  to  exerdse  this  jurisdiction  at 
some  time  in  the  future. 

The  Commission  noted  in  Order  No. 
49  that  it  currently  has  insufficient  data 
to  conclude  that  the  regulations  adopted 
with  respect  to  direct  industrial 
customers  would  engender  a  situtation 
which  is  "real  or  merely  theoretical". 
Further,  the  Commission  stated  that  it 
would  not  undertake  to  adopt  a 
regulatory  solution  to  the  proUem  if 
proved  to  be  real  unless  it  was 
established  as  of  a  scope  whidi  needed 
to  be  so  addressed. 

The  Commission  believes  the  issue  of 
its  jurisdiction  with  respect  to  direct 
industrial  customers  of  interstate 
pipelines  was  sufficiently  discussed  in 
Order  No.  49  and  the  public  comment 
proceedings  which  preceded  die 
issuance  ^  that  Order.  No  arguments 
have  been  raised  in  the  petitions  for 
rehearing  which  had  not  been  raised 
previously.  The  Commission  has  not 
altered  its  position  with  respect  to  this 
issue  and  believes  that  farther 
discussion  is  not  needed  at  this  time. 

AGD  in  its  petition  urges  the 
Commission  to  establish  a  "rigorous 
monitoring  program"  in  order  to 
ascertain  instances  of  abuse  under  the 
regulations  as  adopted,  if  the 
Commission  does  not  move  to  amend 
the  regulations  to  guard  against  such 
abuse. 

The  Commission  does  not  believe  at 
the  present  time  that  a  special  program 
need  be^ut  in  place  to  monitor  the 
activity  in  the  direct  sales  market  It 
appears,  based  on  the  filbigs  received 
thus  far,  that  adequate  information  is 
being  furnished  to  the  Commission  in 
order  for  it  to  assess  the  extent  to  which 
the  incremental  pricing  program  might 
be  circumvented  by  contract 
renegotiations.  This  information  will  be 
periodically  reviewed  and  the 
Commission  will  be  advised  if  the  "real" 
problem  reference  above  becomes  of  a 
size  that  would  warrant  Commission 
consideration. 

Southern  Natural,  in  addtion  to 
opposing  the  Ctnnndssion's  assertion  of 
jurisdiction,  requested  clarification  that 


any  further  action  the  Coumiission  might 
take  in  the  exerdse  of  that  jurisdiction 
would  be  via  a  generic  prooeeding  as 
contrasted  to  proceeding  on  an  adhoc 
basis  with  respect  to  individual 
situations. 

It  is  the  Commission's  intent  that  any 
further  action  on  its  part  with  reraect  to 
the  exercise  or  implementation  of  die 
jurisdiction  with  which  it  believes  it  is 
vested  would  be  through  an  informal 
rulemaking  proceeding,  so  that  affected 
parties  would  have  full  opportunity  to 
comment  on  the  actions  proposed  by  the 
Commission  to  address  situations 
considered  to  be  in  need  of  a  regulatory 
solutioiL 

C  Prorating  Fraction 

1.  Docket  to  be  Held  Open 

Natural  Gas  Pipeline  Company  of 
America.  Mississippi  River 
Transmission  corporation.  Southern 
Natural  Gas  Company,  United 
Distribution  companies  (UDC).  and  AGD 
requested  in  their  petitions  for  rehearing 
that  the  Commission  revised  the  fraction 
adopted  for  the  allocation  by  a  siqiplier 
of  the  maximum  surcharge  absorption 
capability  (MSAC]  on  its  system  among 
its  multiple  suppliers.  The  pipeline 
companies  argued  that  the  fiaction 
results  in  a  heavier  assignment  of 
surcharges  to  pipelines  further 
"downstream".  Thus,  the  firaction  would 
result  in  an  allocation  of  surcharges  to 
"downstream"  pipelines  which  would 
ultimately  have  to  be  cleared  into  the 
general  purchased  gas  costs  adjustment 
(PGA)  account  rather  than  being 
absorbed  by  non-exempt  customers.  If 
such  costs  were  placed  in  the  PGA 
account,  they  would  ultimately  be  borne 
to  some  extent  by  exempt  customers. 

AGD  argued  that  the  n-action  which 
was  adopted  discriminates  against 
distributors  which  are  dependent  to  a 
significant  degree  on  non-pipeline 
sources  of  high  cost  supplies  which 
carry  no  incremental  costs  that  are 
subject  to  passthrough. 

The  Commission  explicitly  recognized 
that  the  prorating  fraction  adopted  in 
the  final  regulationa  reflected  the  needs 
of  administrative  practicality  and 
feasibility  and  that  it  was  not  an 
academic  "ideal".  Hie  procedure 
adopted  also  reflected  the  Commission's 
concern  that  the  prorating  fiiaction  not 
create  the  potential  for  a  significant 
amount  of  absorption  capability  to  be 
"shielded"  from  allocation  of 
surcharges. 

The  Commission  acknowledges  its 
concern  with  respect  to  the  issue, 
however.  The  Commission  farther 
believes  that  the  issue  is  one  which  will 
come  into  sharper  focus  as  experience  is 
gained  under  the  incremental  pricing 
program.  UDC  included  in  its  petition  for 


rehearing  a  number  of  hypothetical 
numericiJ  examples  on  this  question, 
which  indicate  diet  the  issue,  and  the 
considerations  which  the  Commission 
should  look  to  in  balancing  competing 
equities,  change  form  as  the  relevant 
variables  change. 

For  this  reason,  the  Commission  has 
determined  to  grant  rehearing  on  this 
issue  for  the  purposes  of  further 
consideration,  llie  Commission  wrill 
hold  the  issue  open  until  the  end  of  1980 
before  rendering  a  decision  on  the 
merits.  As  experience  is  gained  in  the 
implementation  of  the  program,    i 
petitioners  are  encouraged  to       ' 
supplement  their  petitions  for  rehearing 
with  data  indicatliag  the  actual  effects  of 
the  prorating  fraction  as  adopted.  In 
addition,  the  Commission  has  directed 
the  Staff  to  prepare  for  the  Commission 
by  the  end  of  1980  a  report  on  the  actual 
results  of  the  prorating  procedure 
currentiy  included  in  die  r^ulations. 

If  it  appears  from  the  data  sulMiiitted 
by  impacted  parties  and  from  the  Staff 
analysis  that  amendments  to  the 
prorating  procedure  are  necessary,  the 
Commission  will  take  action  to  isme 
such  amendments.  i 

2.  Canadian  Supplies  Which  Do  Not 
Carry  Incremental  Costa 

In  the  course  of  implementing  the 
current  prorating  inocedure,  the 
Commission  has  become  aware  that  one 
aspect  of  that  jvocedure  leaves  open  the 
potential  for  a  significant  amount  of 
absorption  capability  to  be  shielded  on 
certain  distaribution  systems.  This  could 
occur  where  a  supplier  acquires  a  large 
volume  of  Canadian  gas  that  does  not 
carry  incremental  costs  subject  to 
passthrou^  from  a  supplier  which  is  a 
"natural  gas  supplier",  as  defined  in 
§  282.103  of  the  incremental  pricing 
regulations.  In  such  a  situation,  the 
purchasing  supplier  may  include  the 
purchased  volumes  in  the  {Horating 
fraction,  as  currentiy  structured.  Since 
such  volumes  do  not.  however,  carry 
incremental  costs,  their  inclusion  in  the 
fraction  serves  to  "shield"  a  portion  of 
the  absorption  capability  located  on  the 
supplier's  system.  < 

The  main  objective  of  the  prorating 
fraction  as  adopted  was  to  prevent  the 
"shielding"  of  absorption  capability  to 
the  greatest  extent  administratively 
feasible.  The  Commission  believes  that 
it  would  be  administratively  feasible  to 
segregate  the  Canadian  volumes  not 
bearing  incremental  costs  frtim  the  rest 
of  the  purchased  flow.  Thus,  in  a 
separate  docket,  the  Commission  will 
propose  to  require  that  such  Canadian 
supplies  be  segregated  and  that  they  not 
be  included  in  the  prorating  faction.  The 
notice  of  proposed  rulemaking  in  that 
docket  wUl  set  forth  regulatory  language 
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to  implement  die  Commission's 
proposal. 

llie  Commission  has  not  previously 
requested  comment  on  this  issue  and  it 
is  for  this  reason  that  this  proposal  of 
the  Commission  will  be  noticed 
separately  as  a  proposed  rule,  upon 
which  comment  %vill  be  received  prior  to 
the  Ccmimission's  making  a  final 
decision  on  the  matter. 

D.  Small  Boiler  Facility  Exemption 

1.  Statutory  Provisions 

Four  of  the  filed  documents — ^the 
petition  for  rehearing  of  Natural  Gas 
Pipeline  Company  of  America,  the  letter 
of  the  California  Carpet  Flidshing 
Company,  the  letter  of  Customweave 
Carpets.  Inc.,  and  die  petition  for  prompt 
clarification  of  Order  No.  49  filed  by  the 
Etooklyn  Union  Gas  Company-Request 
amendments  to  address  the  situation 
which  results  from  the  two-pronged  test 
for  a  "small  boiler"  which  is  set  forth  hi 
section  2X)6(a)(l)  of  the  statute.  Under 
that  test,  any  facility  in  existence  on  the 
date  of  enactment  of  the  NGPA  which 
need  300  Mcf  or  less  of  gas  for  boiler 
fuel  on  an  average  day  in  the  peak 
mondi  of  use  in  the  base  period  selected 
by  the  Commission.  Le^  1977.  is  eligible 
for  an  exemption  from  incremental 
pricing  surcharged  on  the  basis  that  it  is 
a  "smaU"  boUer  fadUty. 

This  test  thus  grants  an  exemption  to 
facilities  which  may  have  had 
abnormally  low  usage  in  the  base 
period,  for  reasons  such  as  curtailment 
The  two-prong  test  also  grants  an 
exemption  to  facilities  wdiich  had  no 
usage  in  the  base  period  because  they 
simply  were  not  in  operation  in  1977, 
and  to  facilities  which  were  not 
qonsuming  natural  gas  at  that  time.  All 
three  types  of  facilities  may,  however, 
currentiy  and  under  normal  operations. 
use  mudi  greater  quantities  of  gas  than 
aoo  Mcf  per  day. 

The  Commission  agrees  with 
petitioners  that  the  "loophole"  which 
exists  in  the  statute  and  gives  such 
facilities  an  exemption  can  result  in 
inequitable  treatment  of  these  facilities 
as  con^iared  to  their  competitors. 
However,  the  Commission  recognizes, 
as  evidenced  by  the  joint  response  of 
Nordi  Carolina  entities  to  Brooklyn 
Union's  petition,  that  this  issue  is  of 
significant  interest  and  the  subject  of 
differing  views.  For  these  reasons,  the 
Commission  will  by  separate  notice 
propose  to  amend  its  regulations  so  that 
the  three  categories  of  facilities 
described  above  would  be  subject  to 
being  incrementally  priced  as  to  their 
non-exempt  use  of  gas.  This  rulemaking 
will  be  conducted  on  an  expedited 
schedule  so  that  the  Commission's 
position  in  this  matter  can  be  finalized 
at  an  eariy  date.  Until  such  time  as  the 


Commission  reaches  a  final 
determination  on  this  issue,  however, 
the  current  regulations  will  govern  the 
question  of  which  fridlities  are  or  are 
not  eligible  for  an  exemption  from  being 
incrementally  priced  as  to  their  use  of 
natural  gas. 

2.  "Existing"  Facilities  and  Changes 
of  Circumstances. — ^The  petition  of 
Natural  Gas  Pipeline  requested 
clarification  of  the  term  "in  existence" 
and  the  "change  of  circumstances"  rule 
contained  in  S  282.205.  The  Commission 
agrees  that  both  terms  would  benefit 
from  clarification  and  beUeves  it  would 
be  useful  to  formalize  the  informal 
interpretations  Staff  has  given  of  these 
terms  over  the  past  several  weeks. 

The  Commission  further  believes  that 
public  comment  on  these  clarifications 
would  be  helpful,  and  thus  will  indude 
these  two  amendments  as  part  of  the 
proposed  rulemaking  described  above 
which  will  be  issued  to  address  small 
boiler  facilities. 

3.  "New"  Small  Boilers.— At  die  time 
of  issuance  of  Order  No.  49,  the 
Commission  issued  a  proposal  to  extend 
the  small  boiler  exemption  to  fadUties 
construded  since  the  enactment  date  of 
the  NGPA.  lliat  proposal  was  noticed  as 
Docket  No.  RM79-4& 

A  public  hearing  was  held  and  written 
comments  were  received  with  regard  to 
die  proposal  on  "new"  small  boilers. 
However,  the  record  which  was 
developed  was  not  extensive.  Further, 
diose  comments  which  were  submitted 
raised  certain  valid  concerns  with 
resped  to  the  proposal 

For  these  reasons,  the  Commission 
has  determined  to  issue  a  further  notice 
of  proposed  rulemaking  in  Docket  No. 
RM79-4&  The  further  notice  will 
specifically  request  additional  data  on 
the  number  of  facilities  which  would  be 
affected  by  the  rule  were  it  to  be 
adopted,  and  will  also  discuss  certain  of 
the  problems  with  the  proposal  which 
were  noted  by  those  commenters  «dio 
did  submit  views  on  the  first  notice. 

Since  issuance  of  Order  No.  49,  the 
Commission  has  also  received  a  number 
of  petitions  pursuant  to  section  502(c)  of 
die  NGPA  and  S 1-41  of  die 
Commission's  regulations  requesting 
adjustments  to  the  regulations  in  Order 
No.  49  whidi  govern  die  small  boiler 
facility  exemption.** Each  of  diese 
petitions  concerns  a  facility  whose 
usage  of  natural  gas  as  a  boiler  fuel  has 
dropped  below  the  300  Mcf  threshold 
since  1977.  The  petitioners  thus  request 


'*  Petitions  on  tUs  imie  hava  bean  recehrad  from 
the  foUowii^  paiHas:  Tha  DUnois  Brick  ConqMay, 
Rogen  Dya-Hnlsing:  Cordova  Chemical  Company 
of  MicU^  HowriL  a  divisioo  of  Bard.  Inc.:  BASF 
Wyandotte  Coiporatian:  Ceno  Copper  Products  Co.: 
NCR  Coiporation:  and  Valantina  Sugars,  Inc. 


exemptions  on  die  basis  that  they  are 
now  "small"  facilities. 

Hie  Commission  believes  there  may 
be  numerous  other  facilities  wdiose 
usage  has  dropped  below  die  300  Mcf 
threshold  since  1977  for  valid  business 
reasons.  Thus,  the  Commission  believes 
a  generic  rulemaking  would  be  the  most 
appropriate  method  of  dealing  with  all 
such  fodllties.  This  category  of  facilities 
will  be  dedt  with  in  the  fivdier  notice  to 
be  issued  in  RM79-48,  to  consider 
whether  these  facilities  should  be 
treated  as  "newly"  small  facilities. 

Until  such  time  as  the  rule  in  Docket 
No.  RM79-48  is  finalized  and  becomes 
effective  (any  final  rule  adopted  by  the 
Commission  will  be  subjed  to 
Congressional  review),  proceedings  on 
the  502(c)  applications  diet  die 
Commission  has  received  will  be  stayed 
and  the  currentiy  effective  regulations 
will  govern  which  facilities  are  eligible 
for  exemption  from  incremental  pricing 
surcharges. 

4.  Question  No.  8  on  the  Exemption 
Affidavit — ^A  number  of  questions  have 
been  raised  since  the  initial  issuance  of 
die  exemption  affidavit  as  to  the 
meaning  of  question  No.  6  on  the 
affidavit  If  question  No.  6  can  be 
answered  in  the  affirmative,  a  user  may 
certify  his  facility  is  "small"  and  dius 
eligible  for  the  small  boiler  exenqitioiL 
Many  commmters  asserted  that  the 
originid  form  of  the  question  was 
ambiguous  and  wotdd  permit  an 
applicant  to  respond  in  the  affirmative 
who  did  not  in  fact  meet  the  "300  Mcf  or 
less  on  die  average  day  in  the  peak 
mondi  of  use"  test  if^ch  is  set  forth  in 
S  282.203  of  the  regulations. 

The  Commission  does  not  believe  that 
the  original  form  of  question  No.  6  was 
ambiguous,  in  that  the  wording  of  the 
question  tracked  die  language  of  section 
206(a)  of  die  NGPA  and  §  282.203  of  die 
regulations.  However,  the  number  of 
queries  raised  with  resped  to  the 
question  led  us  to  believe  a  revision  of 
die  question  would  eliminate  a 
significant  amount  of  confusion. 

Hius.  question  No.  6  was  revised  and 
was  first  issued  in  a  revised  version  of 
the  affidavit  dated  November  2. 1979. 
All  users  who  submitted  eariier  versions 
of  the  affidavit  are  advised  to  review 
their  filing  and  compare  their  answer  to 
question  No.  6  with  the  answer  they 
would  give  to  the  revised  version  of 
question  No.  6.  The  revised  form  of  the 
question  is  induded  in  die  most  recent 
version  of  the  affidavit  which  is 
appended  hereto.  U  users  find  their 
answers  to  the  two  questions  are 
different  they  should  notify  both  their 
natural  gas  supplier  and  the  Commission 
as  to  the  change. 
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E.  lacJusion  of  Local  Distribution 
Companies  in  Incremental  Prk^ag 
Program  j 

As  noted  above,  two  documents  on 
behalf  of  Gas  Company  of  New  Mexico 
have  been  filed  with  the  Commission. 
The  Gas  Company  has  argoed  for  an 
exemption  from  die  incremental  pricing 
program  for  those  local  distribution 
companies  that  only  rriy  to  a  small 
degree  on  supplies  from  the  interstate 
market  As  discussed  in  some  detail  in 
Order  No.  49,  the  C<»nmissi(m  has  taken 
the  position  that  any  local  distribution 
company  which  is  dependent  to  some 
extent  on  interstate  supplies  becomes, 
by  virtne  of  that  dependence,  subject  to 
the  incremental  pricing  program. 

One  petition  has  also  been  filed  widi 
the  Commission  under  section  502(c) 
which  requests  exemption  from  the 
program  for  the  reason  that  interstate 
gas  represents  only  a  small  portion  of 
petitioner's  supines.** 

Gas  Company  of  New  Mexico 
suggested  that  the  Commission  consider 
a  de  minimis  rule,  which  would  provide 
that  a  local  distribution  company  would 
be  exempt  from  the  program  if  it  was 
only  dependent  on  the  interstate  system 
for  a  small  percentage  of  its  suppUes. 

The  Commission  is  not  opposed  to 
consideration  of  such  a  de  minimis 
standard,  if  it  were  possible  to 
determine  a  threshold  percentage  which 
was  equitable  and  practicable.  From  the 
filings  received  thus  far,  the  Commission 
has  not  been  able  to  identify  such  a 
threshold.  However,  the  Commission 
will  continue  to  consider  the  question 
and  stands  ready  to  propose  adoption  of 
such  a  standard  should  it  become 
apparent  that  it  is  possible  to  formulate 
a  viable  standard.** 

F.  Reduction  ofMSACs  by  States  or 
Local  Distributors 


In  its  petition  for  rehearing,  tihe 
Brooklyn  Union  Gas  Company 
requested  the  Conunission  to  "adopt  a 
timely  and  clear  policy  that  rate 
structure  or  cost  allocation  changes 
made  at  the  local  or  state  level 
subsequent  to  enactment  of  Iltie  n 
which  have  the  effect  of  reducing,  or 
eliminating  entirely,  a  distributor's 
MSAC  wiU  be  disregarded  in  calculating 
such  distributor's  MSAC."  In  its  filing  of 
December  10. 1979,  entitied  "Request  for 
Expedited  Disposition  of  Issue  on 
Rehearing",  Brooklyn  Union  requested 
the  Commission  to  act  promptly  to 


"Petitioner  on  Ada  Imiw  !•  Lone  Star  Gas 
Company. 

■*Th«  diapoaMoB  hMwia  of  tUa  iMM  is  wMMot 
praimttGa  to  Gaa  Company  ol  Naw  Mexioo  app^ta^ 
for  a  S02(c)  adjoatment  nnider  18  CFR  lAL 


resolve  the  issue  addressed  in  its 
petition  for  rehearing. 

Brooklyn  Union  had  voiced  its 
concern  on  this  issue  throughout  its 
conunents  filed  prior  to  the  adoption  of 
Order  No.  49.  The  Conunission 
considered  Brooklyn  Union's  argument 
along  with  all  other  comments  Sed  in 
the  course  of  the  public  comment 
procedure  on  the  incremental  pricing 
regulations.  The  Commission's  position 
has  not  altered  since  issuance  of  Order 
No.  49,  but  the  Commission  believes  it 
may  be  of  benefit  to  state  here  again  its 
rationale  for  not  granting  Bnxddyn 
Union's  request 

In  general,  the  Commission  has 
recognized  throughout  development  of 
the  incremental  pricing  regulations  that 
the  phenomenon  about  wbdch  Brooklyn 
Union  is  concerned  could  in  fact 
develop.  In  those  situations  where  State 
or  local  commissions  take  action  to  raise 
industrial  rates  to  the  level  of  die 
alternative  fuel  price  ceilings 
established  by  the  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  for  the  Commissimi.  the 
Commission  does  not  believe  such 
action,  by  itself,  is  necessarily 
undesirable. 

The  Commission  believes  that  most 
commissions  will  require  that  higher 
rates  collected  irom  industrial  users  will 
be  reflected  in  lower  rates  to  higb- 
priority  users,  although  it  is  evident  that 
the  crediting  of  surcharges  against  rates 
to  high-priority  users  could  differ  fsom 
locality  to  locality  bom  what  it  would 
be  under  the  Commission's  regulations. 

The  subject  of  State-witte  exemptions 
frtim  the  incremental  pricing  program  is 
discussed  in  detail  in  the  Notice  of 
Proposed  Rulemaking  issued  December 
21. 1979  in  Docket  No.  RM7fr-47.  As 
stated  there,  the  Commission  is  not 
currenUy  of  the  view  that  it  will  either 
encourage  or  discourage  action  taken  by 
States  to  exempt  themselves  bom  the 
Federal  incremental  pricing  program.  If, 
however,  a  State  (or  local  commissimi) 
were  to  structure  its  plan  so  that  the  net 
result  were  an  offsetting  of  industritd 
rates  within  the  meaning  of  section 
205(b)  of  die  NGPA,  the  Commission 
takes  the  position  that  such  action 
would  be  in  violation  of  the  statute. 

The  Commission's  intentions  with 
respect  to  State  actions  are  set  forth  in 
the  notice  issued  in  Docket  Na  RM79- 
47.  With  respect  to  contractural 
relationships  between  local  distribution 
companies  and  their  direct  sale 
customers,  however,  the  Commission 
will  continue  to  monitor  this  situation, 
as  stated  in  Order  No.  49.  to  determine  if 
contracts  are  being  renegotiated  in  order 
to  circumvent  the  intent  of  the 
incremental  pricing  program. 


G.  Accounting  Regulations 

As  a  result  of  discussions  with 
impacted  parties  with  reputl  to  the 
implementation  of  the  incremental 
pricing  regulati(ms.  Commission  Staff 
has  become  aware  of  three  aspects  of 
the  accounting  regulations  promulgated 
in  Order  No.  48  v^iidi  are  in  need  of 
clarificati<m.  Thus,  the  Commisison  on 
its  own  motion  ammds  certain 
provisions  of  Parts  201, 204  and  282,  to 
address  the  problem  areas  noted  and  to 
clarify  the  present  regulations. 

The  first  area  is  the  ambiguity  whidi 
lead  to  a  misinterpretation  diat  them 
could  be  a  double  recovery  of 
incremental  costs  not  subject  to      I 
incremental  surcharges.  lie  problem 
arises  bom  the  inclusion  of  an  estimate 
of  such  costs  in  the  current  PGA  clause 
and  the  concurrent  deferral  of  such 
costs  in  account  192.1,  unrecovered] 
incremental  gas  costs.  The  accounting 
required  that  those  costs  be  transferred 
to  the  PGA  account  account  191, 
unrecovered  purchased  gas  costs,  but 
did  not  specify  the  accounting  required 
to  offset  these  costs  by  the  amoimt  I 
already  recovered  through  the  currepit 
PGA. 

The  amendments  set  forth  below  | 
rectify  this  deficiency.  The  amount  ^ 
incremental  costs  remaining  in  account 
192.1  following  the  billing  of  the 
applicable  incremental  surcharge  will 
not  flow  back  through  the  income 
accounts  by  reversing  the  entry  which 
originally  deferred  those  costs.  These 
costs  have,  at  this  point  reverted  to  the 
status  of  purchased  gas  costs,  as 
opposed  to  incremental  costs,  following 
the  determination  that  they  are  not . 
subject  to  incremental  surcharge.  As 
such,  these  costs  are  compared  to  the 
amount  of  such  costs  already  recovered 
based  on  estimates,  i.e.,  the  PGA  clause, 
and  the  resulting  over  or  under 
collection  of  the  costs  is  deferred  in 
accordance  ivith  the  PGA  mechanism 
now  in  place,  taking  into  account  the 
aspects  discussed  below. 

The  Commission  anticipates  that  | 
natural  gas  suppliers  not  subject  to  the 
requirements  of  the  Uniform  System  of 
Accounts  will  adopt  accounting 
practices  consistent  with  those  reflected 
in  the  Ciunmission's  regulations. 

The  second  aspect  ofthe  accounting 
regulations  in  need  of  clarification  is  the 
possible  shift  of  gas  purchase  costs  | 
between  jiuisdictional  and  non- 
jurisdictional  customers.  The  spillover  of 
the  incremental  costs  not  subject  to  the 
incremental  surcharge  requirements  is 
applicable  to  both  jurisdictional  and 
non-jurisdictional  sales  volumes.  As 
such,  the  Commission  finds  that  cnfy 
that  portiiHi  of  the  over  or  under 
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recovery  of  diose  costs  discussed  above, 
applicable  to  jurisdictional  sales 
volumes,  are  to  be  deferred  in  account 
191  for  cdlecticm  or  refunding  in  the 
following  PGA  period.  Stated  another 
way.  die  Commission  finds  that  the 
portion  of  a  pipeline's  purdiased  gas 
costs  which  cannot  be  passed  through 
as  incremental  sucharges  should  be 
borne  by  jurisdictional  and  non- 
jurisdictional  customers  of  the  pipeline 
in  the  same  manner  they  would  be 
borne  absent  incremental  pricing. 

Consistent  with  this  finding,  each 
pipeline  shall  defer  in  acount  191  over  or 
■nder  collections  of  only  those  pipeline 
gas  costs  related  to  the  pipeline's 
jurisdictional  sales,  to  be  recovered  or 
refunded  in  the  following  PGA  period. 

The  third  area  of  change  in  the 
accoimting  regulations  is  to  remove 
pipeline  supplier  surcharges  from  the 
estimates  of  purchased  gas  costs  and  the 
estimates  of  incremental  pricing 
surcharges.  In  the  review  of  the  first 
tariff  clauses  and  tariff  rate  revisions 
filed  by  interstate  pipelines;  it  became 
evident  that  die  r^ulations  as  written 
were  causing  confusion.  The  changes 
below  serve  to  simplify  and  clarify  the 
methodology  for  calculating  the 
"reduced  PGA." 

C.  The  "Reduced PGA" Approach 

United  Gas  Hpe  Line  Company 
requested  in  its  petition  for  rehearing 
that  the  Commission  clarify  whether  or 
not  it  intended  by  adoption  of  the  Part 
282  regiilations  to  require  the  use  of  a 
"reduced  PGA"  rate  by  interstate 
pipelines  in  their  sales  to  direct 
industrial  customers  and  by  local 
distribution  companies  in  sales  to  dieir 
customers. 

The  Commission  agrees  with  United's 
argument  that  it  does  not  have  rate 
jursdiction  over  the  two  categories  of 
sales  noted  by  United.  It  was  not  the 
intent  of  the  Commission  to  imply  by 
any  statements  in  the  preamble  in  O^er 
No.  49  that  the  regulations  set  forth  in 
Part  282  would  require  interstate 
pipelines  to  adopt  a  reduced  PGA  rate 
as  die  basis  for  their  direct  sales 
contracts.  Nor  did  the  Commision  intend 
to  indicate  Aat  such  a  requirement 
would  apply  henceforth  to  sales  by  local 
distribution  companies  to  their 
customers.  The  Commission  through 
adoption  of  the  Part  282  regulations 
promulgated  a  requirement  that  the 
reduced  PGA  rate  form  the  basis  of 
sales  only  with  respect  to  sales  by 
interstate  pipelines  to  their  sale-for- 
resale  customers. 

This  intent  is  reflected  clearly  in  the 
provisions  of  \  282.504(c)(2),  whidi 
states  that  die  "rate"  which  is  to  be  used 
as  the  basis  for  the  calculation  of  the 


MSAC  of  an  hidividual  industrial  boiler 
fiiel  facility  for  a  particular  month  is  Ae 
"rate  per  million  Btu's  (excluding  any 
incremental  pricing  surcharge),  plus 
taxes,  at  which  the  non-exempi 
industrial  boiler  fuel  facility  purchased 
gas  bom  die  natural  gas  supplier  during 
the  previous  month."  lliis  provision 
makes  clear  that  the  rate  to  be  utilized  is 
the  current  rate  being  billed  by  a 
fadUty's  supplier,  not  a  "reduced  PGA" 
rate.  "Hie  "reduced  PGA"  rate  must  be 
calculated  under  the  regulations  only  by 
interstate  pipelines  and  must  be  used  as 
the  basis  for  billings  only  in  those 
billings  rendered  by  interstate  pipelines 
to  their  sale-for-resale  customers. 

Further  indication  of  the 
Commission's  intent  with  respect  to  this 
question  can  be  found  in  the  provisions 
of  S  282.503(b)(3).  dauses  (i)  and  (ii). 
These  provisions  deal  with  the  projected 
MSAC  of  an  individual  industiial 
faciUty,  or  in  other  words,  the  estimate 
of  the  surcharge  which  the  facility  will 
be  able  to  absorb.  The  first  of  the  two 
dted  provisions  states  that  the  rate  a 
local  distribution  company  should  use 
as  the  basis  for  the  estimate  of  the 
surchaige  is  the  "effective  rate  per 
million  Btu's  at  the  time  of 
projection  *  *  *  unless  the  local 
distribution  company  elects  to  adjust 
such  rate  to  reflect  general  rate  changes 
which  it  is  known  will  occur  during  ^ 
PGA  period  under  authority  of  a  state  or 
local  regulatory  body."  The  second 
provision  prescribes  that  an  interstate 
pipeline  should  utilize  in  its  calculations 
(with  resped  to  its  direct  sale 
customers)  "its  effective  contract  rate 
per  million  Btu's  at  the  time  of 
projection  *  *  *  unless  the  pipeline 
elects  to  adjust  such  rate  to  reflect  rate 
changes  which  it  is  known  will  occur 
during  the  PGA  period."  Conb-ary  to 
United's  request  the  Commission 
believes  that  the  Part  282  regulations  are 
clear  as  ori^ally  promulgated  with 
regard  to  this  issue  and  they  need  not  be 
modified. 

H.  Purchases  from  Affiliated  Producers 

Consolidated  Gas  Supply  Corporation 
requested  in  its  application  that  the 
Commission  darify  {  282.301(k)(3). 
which  describes  that  portion  of  the 
acquisition  cost  of  natural  gas 
purchased  by  an  interstate  pipeline  from 
an  affiliated  producer  which  is  subjed 
to  incremental  pricing. 

ConsoUdateci  states  in  its  appUcation 
its  belief  that  die  Commission  intended 
to  treat  purchases  from  affiliated 
producers  in  the  same  way  as  purchases 
from  unaffiliated  producers. 
Consolidated  avers  that  the  present 
language  of  §  282.301(k)(3)  does  not 
reflect  such  an  intent  however,  since 


die  language  of  die  section  refers  to  die 
cost  of  gas  iN*oduced  bv  die  affiliate 
rather  man  die  first  sale  acquisition  cost 
incurred  by  die  pipeline.  Consotidated 
also  notes  that  no  other  categories  of 
gas  listed  in  Sul^Mut  C— wherein  the 
portion  of  purchased  cost  of  the  various 
categories  whidi  is  subject  to  being 
passed  through  as  an  faicremental 
pricing  surcharge  is  identified— relate  to 
the  cost  of  die  producer,  in  contrast  to 
die  first  sale  acquisition  cost  incurred  by 
thepipeline. 

The  Commission  agrees  with 
Consolidated's  argument  and  hereby 
amends  \  282.301(k)(3)  to  make  dear 
that  the  portion  of  die  cost  to  an 
interstate  pipeUne  which  is  sidijed  to 
being  passed  through  as  a  surcharge  is 
to  be  determined  by  reference  to  £e 
first  sale  acquisition  cost  incurred  by  the 
pipeline  with  respect  to  that  purchase. 
The  amended  regulation  incorporates  a 
cross-reference  to  {  270.203  of  the 
Commission's  regulations,  which  sets 
forth  when  sales  by  affiliates  to 
pipelines  will  be  considered  to  be  first 
sales. 

/.  Emergency  Transactions  Pursuant  to 
§  157.45,  etseq.,  ofthe  Commissions' 
Regulations 

The  Cities  Service  Gas  Company  and 
the  Tennessee  Gas  Pipeline  Company 
(in  the  joint  application  noted  above) 
requested  in  dieir  petitions  that  the 
Commission  darify  Order  No.  49  so  as 
to  make  dear  that  the  incremental 
pricing  regulations  do  not  appfy  to 
emergency  transactions  coriduded 
pursuant  to  §  157.45,  et  seq.,  of  the 
Commission's  regulations. 

The  two  petitions  argue  that  ff  such 
transactions  were  induded  within  the 
program,  a  portion  of  the  acquisition 
costs  would  have  to  be  passed  through 
as  incremental  pricing  surcharges  and  a 
supplier  would  be  required  to  allocate  a 
portion  of  its  maximum  surcharge 
absorption  capabilify  to  volumes 
represented  by  the  emergency 
transaction  volumes. 

Hie  Commission  never  intended  that 
the  incremental  pricing  program  would 
apply  to  die  emergency  transactions 
conduded  under  die  provisions  of 
§  157.45,  et  seq.  Had  diis  been  the 
Commission's  intent  a  provision  sindlar 
to  S  282.301(j),  which  governs  purchases 
made  under  die  authority  of  section 
311(b)  of  die  NGPA.  would  have  been 
induded  hi  (  282.301. 

Both  petitioners  argue  diat 
darifications  are  needed  to 
S  282.504(c)(3).  f  282J04(d)(3).  and 
fi  282.504(a)(2).  to  dearly  exdude 
emergency  transaction  volumes  bom  die 
apphcabiUfy  of  those  sections.  Sections 
282.504  (c)(3)  and  (d)(3)  deal  only  widi 
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areas  where  there  are  incurred 
incremental  gas  costs.  Our  previous 
statement  makes  clear  that  the 
Commission  does  not  intend  to  consider 
any  portion  of  the  costs  as  incremental 
gas  costs  in  1 157.45,  et  aeq., 
transactions.  Therefore,  the  provisions 
of  SS  282.504(c)(3)  and  (d)(3)  never  come 
into  operation  and  need  not  be  clarified. 

With  respect  to  petitioner's  request  for 
clarification  of  S  282.504(a)(2),  no  such 
section  exists.  It  appears  possible  that 
petitioners  intended  to  dts 
S  282.504(d)(2).  which  deals  with  the 
allocation  to  multiple  suppliers  of  the 
aggregate  absorption  capability  of  a 
natural  gas  supplier.  The  terms  of  this 
section,  and  its  companion  section  in  the 
"projected  MSAC  provisions, 
§  282.503(c),  could  be  interpreted  so  as 
to  include  volumes  purchased  in  a 
S  157.45,  et  seq.,  transaction.  The 
Commission  hereby  states  that  this 
interpretation  shoidd  not  be  followed 
and  that  the  \  157.45,  et  seq.,  volumes 
should  simply  not  be  included  in  the 
calculations  required  under  the  Part  282 
regulations. 

However,  the  Commission  also  wishes 
to  restate  its  intention,  as  has  been 
stated  previously,  to  ultimately  rescind 
the  Part  157  regulations,  because  the 
Commission  prefers  that  emergency 
transactions  be  carried  out  under  the 
Part  284  regulations,  promulgated  under 
the  authority  of  section  311  of  I 
NGPA. 

J.  Refunds 

One  petitioner,  Natural  Gas  Pipeline 
Company  of  America,  requested  that  the 
Commission  delete  S  282.506  of  the 
regulations  on  the  grounds  that  it  is  both 
beyond  the  jurisdiction  of  the 
Commission  and  impracticable  for 
pipelines  to  administer.  The  Commission 
disagrees  that  the  requirements  of 
8  282.506  are  beyond  its  jurisdiction, 
since  the  regulation  requires  only  that 
the  refundable  amounts  be  flowed 
through  to  "each  appropriate  natural  gas 
supplier."  The  Commission  agrees  with 
Natural  that  it  does  not  have  the 
authority  to  require  that  those  amounts 
be  flowed  on  through  to  end-users. 

In  addition,  the  Commission  is  not 
persuaded  by  Natural's  reasoning  that 
the  regulation  as  written  would  create 
an  overly  burdensome  administrative 
task.  Thus,  the  Commission  denies 
rehearing  of  this  request  However,  this 
denial  is  without  prejudice  to  the 
petitioner,  or  any  other  party  who 
believes  that  the  requirements  of 
S  282.506  create  a  special  hardship,  filing 
a  request  for  an  adjustment  to  {  282.506 
under  the  provisions  of  section  502(c)  of 
the  NGPA. 


T 


K.  Optional  Billing  Procedure  for 
Interstate  Pipeline  Direct  Sales  and  for 
Local  Distribution  Company  Sales-f at- 
Besale 

United  Gas  Pipeline  requested  in  its 
petition  for  rehearing  that  the 
Commission  modify  the  Part  282 
regulations  to  include  an  optional  billing 
procedure  for  sales  by  interstate 
pipelines  to  their  direct  industrial 
customers  and  for  sales  by  local 
distribution  companies  to  their  sale-for- 
resale  customers. 

The  regulations  as  adopted  include 
optional  billing  procedures  which  can  be 
utilized  by  interstate  pipelines  for  their 
sales-for-resale  and  by  local  distribution 
companies  with  respect  to  their  direct 
customers.  The  two  optional  billing 
procedures  were  included  in  the 
regulations  as  a  result  of  comments 
received  during  the  course  of  the 
development  of  the  Part  282  regulations. 
The  optional  procedures  were 
specifically  designed  to  provide 
interstate  pipelines  and  local 
distribution  companies  with  adequate 
time  to  gather  all  information  needed  to 
make  the  actual  calculations  which  must 
be  made  to  arrive  at  surcharges  under 
the  "reduced  PGA"  approach.  As  noted 
by  United,  if  the  optional  billing 
procedures  had  not  been  included,  the 
regulations  would  require  that  a  great 
volume  of  communication,  computation 
and  billing  be  computed  within  a  10-day 
period.  The  Commission  acknowledges 
that  the  10-day  period  may  be  as 
inadequate  in  the  two  situations  dted 
by  United  as  it  is  in  the  two  situations 
currently  covered  bv  the  regulations. 

United  requests  that  interstate 
pipelines  be  authorized  to  use  either  of 
the  two  optional  procedures  already  in 
the  regulations  when  billing  their  direct 
customers.  The  second  procedure  would 
only  be  useful  where  the  incremental 
costs  to  be  passed  through  by  the 
pipeline  are  less  than  the  aggregate 
absorption  capability  on  the  pipeline's 
system. 

The  Commission  has  determined  to 
amend  the  regulations  to  include 
optional  billing  procedures  for  interstate 
pipelines  and  local  distribution 
companies  similar  to  the  procedures 
abeady  included  in  the  r^ulations-^.e.. 
to  permit  interstate  pipelines  to  bill  their 
direct  customers  at  their  applicable 
alternative  fuel  price  ceilings  and  to 
permit  local  distribution  companies  to 
bill  sale-for-resale  customers  at  the  level 
of  the  surcharge  estimated  for  each 
particular  customer. 

To  grant  United's  request  in  full  might 
create  the  potential  for  an 
underestimation  of  the  absorption 
capability  of  direct  customers.  The 


effect  of  this  would  be  that  high  priority 
customers  would  pay  a  higher  "reduced 
PGA"  rate  than  they  would  have  if  the 
estimates  had  been  accurate  for  the 
duration  of  the  PGA  period  in  questioiL 
Thus,  the  regulations  do  not  permit  an 
interstate  pipeline  to  bill  its  direct 
customers  at  the  level  o(>the  surcharge 
estimated  for  the  customer,  llie 
Commission  is  open  to  further 
consideration  of  United's  request, 
however,  should  it  develop  diat 
incremental  costs  incurred  by  a  pipeline 
are  consistently  less  than  the  total 
absorption  capability  of  industrial  I 
customers  served  by  the  pipeline. 

The  amendments  to  §{  282.504(cK4). 
and  (d)(4)  which  reflect  that  the      | 
optionial  billing  procedures  may  be 
utilized  by  pipelines  and  distributors  are 
set  forth  below. 

L  November  1  Submetering 
Requirement 

The  National  Food  Processors 
Association  and  the  Tuna  Research 
Foundation,  Inc.,  both  request  in  their 
petitions  that  the  submetering         | 
requirements  which  by  the  regulations 
will  become  effective  November  1, 1980. 
be  amended  so  as  not  to  be  mandatory 
in  those  situations  where  the  output  of  a 
boiler  is  for  both  agricultural  and  non- 
agricultural  purposes.  The  petitions 
aigue  that  a  submeter  in  such  a  situation 
would  not  be  helpful. 

The  Tuna  Research  Foundation 
requests  in  the  alternative  that  the 
definition  of  "agricultural  use"  be 
expanded  to  include  the  boiler  fuel  use 
of  natural  gas  for  the  production  of  pet 
food.  The  Commission  does  not  view  die 
production  of  pet  food  (into  which  go  the 
trimmings  of  tima)  as  "food  production" 
and  thus  one  of  the  uses  whidi  by  the 
terms  of  section  206(b)(3)(A)  quaUfies  as 
an  "agricultural  use."  As  the  Tuna  [ 
Foimdation  acknowledges,  the  process 
use  (not  boiler  fuel  use)  of  natural  gas 
used  in  the  production  of  pet  food  has 
been  certified  as  an  "essential 
agricultural  use"  by  the  Secretary  of 
Agriculture. 

The  Commission  states  for  purposes 
of  clarification  that  i 

S  282.204(d)(6)(i)(B)(/)  provides  that  as 
of  November  1, 1980,  the  volumes  of 
natural  gas  used  for  an  agricultural 
purpose  "shall  be  determined  on  thc| 
basis  of  and  to  the  extent  there  are  I 
submeter  reading  records  for  each 
month,  as  signed  under  oath  by  a 
responsible  company  official,  that  show 
the  extent  to  which  gas  is  consumed  for 
an  agricultural  use.  .  .  ."  The  language 
of  the  requirement  refers  to  "submeter 
reading  records"  but  does  not  require 
that  a  submeter  be  installed  so  that  the 
reading  of  that  submeter  would  indicate 
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the  volume  of  gas  used  for  agricultural 
(or  non-agricultural]  purposes.  The 
Commission  recognizes  that  a  certain 
amount  of  extrapolation  fix>m  submeter 
readings  will  be  necessary  to  calculate 
usage  in  the  agricultural  product 
situation.  In  addition,  the  Commission 
will  assess  over  the  next  ten  months 
whether  the  rules  it  has  adopted 
governing  estimates  for  the  first  ten 
months  of  die  program  can  be  retained 
in  some  form  for  the  period  after 
November  1.  Those  rules  are  set  forth 
and  described  in  a  document  issued 
today  by  the  Commission  in  Docket  No. 
RM80-ie. 

Natural  Gas  Pipeline  Company  of 
America  petitioned  the  Commission  for 
deletion  of  the  November  1, 1980, 
submetering  requirement.  Natural's 
request  is  denied  for  the  reason  that  this 
issue  received  adequate  and  full 
discussion  before  the  submetering 
requirement  was  adopted.  The  request  is 
also  denied  as  premature  since  the 
requirement  does  not  become  effective 
until  November  1. 1980,  and  the 
requirement  will  undergo  continuing 
assessment  during  the  first  several 
months  of  implementation  of  the  Phase  I 
program.  The  issue  will  also  receive 
an^sis  in  connection  with  the 
Commission's  rulemaking  proceeding  for 
promulgation  of  the  Phase  II  program 
regulations. 

M  Amendments  to  Filing  Requirements 

The  Commission  has  received  a 
number  of  petitions  for  adjustment 
under  sectim  502(c)  of  the  NGPA 
requesting  relief  from  compliance  with 
the  filing  and  accounting  procedures 
contained  in  Part  282.  The  petitions 
basically  are  one  of  two  types. 

One  type  of  petitioner  is  a  supplier 
who  currendy  purchases  no  volumes  of 
gas  which  carry  increment£il  gas 
acquisition  costs.  Companies  in  this 
situation  request  that  they  not  be 
required  to  make  the  tariff  filings  nor  to 
file  any  of  the  other  reports  required 
under  §  S  282.601-603  and  that  they  not 
be  required  to  keep  the  accounts 
required  by  S  282.502. 

"The  Commission  agrees  that  there  is 
no  benefit  to  be  gained  from  this  type  of 
company  complying  with  the 
requirements  of  Part  282  as  indicated,  as 
long  as  the  situation  of  each  company 
remahis  as  it  is  at  present 

The  second  type  of  petitioner  is  a 
company  which  functions  merely  as  a 
gatherer  of  gas  from  producers,  or 
functions  onJy  as  a  conduit  pipeline. 
This  type  of  petitioner  requests  relief 
frtim  die  MSAC  calculations  and 
reporting  requirements  contained  in 
§§  282.503  and  282.504,  since  his  MSAC 
will  always  be  zero.  The  Commission 


believes  diat  certain  companies  in  diese 
situations  should  be  relieved  of  the 
MSAC  requirements.  The  Commission 
presendy  believes  that  relief  should  be 
granted  to  three  types  of  companies:  (1) 
a  company  which  is  small,  is  located 
close  to  the  producer-suppliers,  performs 
only  a  gathering  service,  and  sells  die 
entirety  of  the  gathered  gas  to  one  large 
interstate  pipeline;  (2)  a  company  which 
is  in  a  unique  situation  and  all  of  its 
current  purchased  gas  costs  are 
allocated  to  interstate  pipeline 
purchasers:  and  (3)  a  company  which 
sells  only  to  other  interstate  pipelines 
and  sells  to  each  an  isolated, 
identifiable  source  of  supply. 

Companies  such  as  those  above 
should  only  be  relieved  of  MSAC 
calculations,  however.  They  should  still 
be  required  to  identify  and  report  to 
purchasing  pipelines  each  month  the 
incremental  gas  costs  portion  of  the 
purchase  costs. 

The  Commission  will  handle  the 
502(c)  petitions  it  has  received  in  these 
areas  on  a  case-by-case  basis,  since  the 
facts  of  each  are  very  significant  and 
generic  rules  which  will  not  sweep  too 
broadly  are  difficult  to  formulate  at  this 
time. 

N.  Treatment  of  District  Heating 
Facilities  1 

The  General  Counsel  of  the 
Commission  has  to  date  received  four 
formal  requests  for  interpretation  "  to 
establish  that  a  district  heating  facilify 
is  not  an  industrial  facilify  within  die 
meaning  of  section  201  of  Tide  II  and 
§  282.103  of  the  Commission's 
regulations.  A  district  heating  facilify  is, 
In  general  terms,  a  facilify  which 
generates  steam  for  sale  to  the  public. 
The  steam  may  flow  to  users  who  would 
be  exempt  from  being  incrementally 
priced  if  considered  on  an  individual 
basis  under  the  program,  or  it  may  flow 
to  facilities  which  would  be  nonexempt 
industrial  facilities,  or  it  may  flow  to 
both  types  of  facilities. 

The  question  is  whether  the 
centralized  facilify  which  is  generating 
steam  should  pay  incremental 
surcharges  on  the  gas  it  purchases  to 
generate  the  steam. 

The  Commission  believes  that  the 
question  with  respect  to  district  heating 
facilities  is  of  a  general  nature  and 


"Requettf  for  Intennetatioii  have  been  received 
from  Baltimate  Gaa  and  Electric  Company;  The 
Detroit  Edison  Company;  Rochester  Gas  and 
Electric  Corporation;  and  the  International  District 
Heating  Association.  The  disposition  of  the  district 
heating  facility  issue  in  this  order  renders  individual 
responses  to  these  requests  unnecessary,  except  as 
to  one  request  included  in  the  filing  of  the  Detroit 
Edison  Company  with  respect  to  S  292.502  of  the 
Commission's  regulations. 


should  be  handled  in  this  order  on 
rehearing. 

The  Commission  is  persuaded  that  the 
mere  act  of  raising  steam  is  not 
sufficient  to  classify  a  district  heating 
facilify  as  an  industrial  fadlify  under 
die  definition  in  §  262.103(d).  It  is  die 
use  to  which  the  steam  is  put  and  not 
the  fact  that  the  steam  is  raised  that 
should  determine  die  status  of  such  a 
facilify.  Ideally,  only  that  portion  of  gas 
used  to  generate  steam  which  ultimately 
flows  to  what  would  be  exeunt  facilities 
if  considered  on  their  own  should  be 
exempt  from  incremental  surcharges.  As 
a  practical  matter,  however,  a 
determination  of  whether  or  not  a 
faciUfy  would  be  exempt  if  considered 
on  its  own  is  beset  widi  difficulties. 

ff  this  approach  were  adopted,  many 
of  the  complexities  of  the  incremental 
pricing  program  would  be  transferred  to 
the  steam  distribution  system,  although 
surcharges  to  the  district  heating 
company  would  likely  be  rolled  into  all 
steam  customers.  Thus,  otherwise 
exempt  ctistomers  could  end  up  paying 
part  of  the  incremental  surcharges,  and 
otherwise  nonexempt  customers  could 
escape  some  of  the  surcharges.  Since 
such  a  program  would  be 
administratively  burdensome  to  all 
parties  involved  and  would  not  achieve 
the  statutory  goal  of  flowing  incremental 
gas  acquisition  costs  through  to 
nonexempt  customers,  the  Commission 
believes  diat  district  heating  systems 
which  primarily  serve  nonindustrial 
steam  requirements  should  be  exempted 
from  paying  incremental  surcharges  as 
to  their  purchases  of  gas. 

We  have  determined  to  use  1977  loads 
to  determine  the  nature  of  the  loads  of 
district  heating  systems.  Tliose  systems 
with  steam  loads  which  were  50%  or 
more  nonindustrial  or  exenqit  industrial 
in  1977  need  only  complete  an 
exemption  affidavit  as  provided  by  the 
Commission  for  the  incremental  pricing 
program  (a  copy  of  the  affidavit  is 
appended  hereto).  A  responsible 
company  official  of  a  district  heating 
facilify  which  sold  50%  or  more  of  its 
steam  load  to  nonindustrial  or  exempt 
industrial  customers  may  answer 
question  No.  5  on  the  affidavit  in  the 
negative  and  submit  the  affidavit  to  the 
facilify's  supplier  (with  two  copies  to  the 
Commission).  Upon  receipt  of  the 
affidavit  the  supplier  will  consider  the 
district  heating  facilify  to  be  exempt 
from  incremental  pricing  surdiarges. 
The  Commission  has  determined  to 
require  district  heating  facilities  which 
served  (in  1977)  loads  not  primarily 
residential,  commercial,  or  otherwise 
exempt  to  file  a  petition  for  adjustment 
with  die  Commission  under  the 
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procedures  of  S02(c]  and  8 1-41  of  the 
Commission's  regulations.  In  this 
context  the  Commission  believes  that  if 
more  than  50%  of  annual  steam  sales 
were  to  nonexempt  industrial  facilities, 
the  aggregate  load  should  be  viewed  as 
not  primarily  residential  commercial,  or 
otherwise  exempt  Petitioners  with  such 
steam  loads  should  address  the  question 
of  why  exemption  from  incremental 
pricing  is  necessary  to  prevent  special 
hardship,  inequity,  or  an  unfair 
distribution  of  btutlens. 

The  definition  of  "industrial  facility" 
in  S  282.103(d]  of  the  Commission's 
regulations  has  been  amended  to 
incorporate  the  fifty  percent  (50%)  rule 
described  above.  j 

O.  Clarfficationa  of  a  Technical  Nature 

1.  DefiiUtions. —  Natural  Gas  Pipeline 
Company  of  America  requested  that  the 
definitions  of  the  terms  "boUer  fuel  use" 
and  "industrial  boiler  fuel  facility"  be 
added  to  the  other  definitions  set  for  in 
9  282.103.  Natural  notes  that  the  terms 
are  defined  in  the  statute. 

It  is,  however,  not  necessary  to  set 
forth  definitions  of  the  two  terms  in 
§  282.103,  since  the  statutory  definitions 
of  the  terms  are  adopted  in  S  280.101. 
The  definitions  adopted  in  (  280.101  are 
applicable  to  all  regulations  set  forth  in 
Subchapter  I  of  Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regulations,  and  the 
regulations  in  Part  282  are  a  subset  of 
Subchapter  L 

2.  Treatment  of  Certain  Types  of 
Intrastate  Gas. —  One  statement 
included  in  the  preamble  in  Order  No.  49 
should  be  clarified  so  as  to  eliminate  the 
confusion  which  the  sentence  as  written 
has  engendered.  The  statement  appears 
in  the  discussion  entitled  "Prorating  of 
MSAC"  and  would  seem  to  indicate  that 
a  local  distribution  company  that  makes 
any  purchase  of  gas.  the  price  of  which 
is  governed  by  Title  I  of  the  NGPA.  is 
treated  as  an  interstate  pipeline  with 
respect  to  such  purchases.  The 
statement  is  too  broad  in  scope  and 
should  not  be  so  broad  as  to  include 
purchases  of  gas  such  as  described  in 
sections  105  and  106  of  Title  I.  Rather,  as 
stated  in  section  204(c)(4)  of  the  NGPA. 
only  purchases  of  gas  listed  in  section 
203  or  certain  other  costs  as  listed  in 
203(a)(8)(B),  (9).  or  (10)  render  a  local 
disfribution  company  an  interstate 
pipeline  vis-a-vis  those  purchases.  As 
such,  of  course,  the  local  distribution 
company  must  pass  through  the 
incremental  costs  associated  with  the 
volumes  to  nonexempt  industrial 
customers. 

3.  Steam  Utilized  for  Space  Heating. — 
One  of  the  questions  which  has  been 
frequently  posed  to  Commission  Staff 
merits  discussion  in  this  order.  This 


question  is  whether  or  not  natural  gas 
used  by  an  industrial  facdlity  to  generate 
steam  which  is  in  turn  used  by  the 
facility  for  space  heating  purposes  is 
subject  to  being  incrementally  priced. 
The  current  regulations  do  not 
specifically  address  this  question,  so 
that  some  ambiguity  could  be  alleged  to 
exist  as  to  whemer  the  regulations 
exclude  or  include  the  volimies  of 
natural  gas  so  used. 

The  Commission  is  of  the  belief  that 
gas  used  for  space  heating  purposes 
should  be  viewed  in  relationship  to  the 
use  or  operation  which  the  space 
heating  supports.  In  other  words,  if  the 
space  heating  is  a  necessary  component 
of  a  nonexempt  industrial  facility,  then 
gas  used  to  generate  the  steam  used  for 
the  space  heating  should  be  considered 
as  subject  to  being  incrementally  priced. 
If  the  steam  is  used  to  space  heat  a 
facility  which  is  eligible  for  a  partial 
exemption,  then  the  Coiomission 
believes  that  the  gas  used  for  space 
heating  purposes  should  be 
proportionately  attributed  to  the  end- 
uses  of  which  it  forms  a  component  For 
example,  if  a  facility  receives  an 
exemption  for  half  of  its  non-space 
heating  boiler  fuel  use  because  half  of 
the  end-product  produced  by  the  facility 
is  an  agricultural  product  half  of  the  gas 
used  to  generate  steam  for  space  heating 
in  the  facility  is  also  eligible  for  an 
exemption. 

The  question  of  gas  used  to  generate 
steam  for  space  heating  is  addressed  in 
the  Commission's  interim  rule  issued 
today  in  Docket  No.  RM80-16  governing 
how  estimates  should  be  calculated 
during  the  first  ten  months  of  the 
incremental  pricing  program. 

A.  Industrial  Facilitiea  Which 
Generate  and  Sell  Electricity  to  the 
Public. 

Another  question  which  has  been 
raised  to  Staff  several  times  relates  to 
the  treatment  of  gas  sold  to  an  industrial 
facility  which  utilizes  the  gas  to 
generate  electricity  which  is  typically 
used  only  by  the  facility  itself.  However, 
the  facility  may  at  those  times  when  it  is 
generating  more  electricity  than  needed 
to  meet  its  own  demands  sell  the  excess 
power  to  the  regional  grid  of  which  it  is 
a  member. 

The  question  then  is  whether  such  a 
sale  renders  the  facility  an  "electric 
utility"  under  the  NGPA  and  as  such 
eligible  for  an  exemption  under  section 
206(c)(2)  of  Title  IL  The  definition  of 
"electric  utility"  in  section  2(28)  of  the 
NGPA  is: 

"The  tetin  'electric  utility'  means  any 
person  to  the  extent  such  person  is  engaged 
in  the  business  of  the  generation  of  electricity 
and  sale,  directly  or  indirectly,  of  electricity 
to  the  public." 


The  Commission  takes  the  position 
that  an  industrial  faciUty  as  described 
above  would  be  an  electric  utility  to  the 
extent  of  its  sales  of  power  to  the  public. 
Thus,  the  facility  would  be  eligible  for 
an  exemption  from  being  incrementally 
priced  to  the  extent  of  its  purchases  of 
natural  gas  which  are  used  to  generate 
the  electricity  which  is  ultimately  sold  to 
the  public. 

The  Commission  Orders:  For  the 
reasons  set  forth  above,  the  Commission 
orders: 

A.  The  petitions  for  rehearing, 
reconsideration,  modification  and 
clarification  are  granted  to  the  extent 
Indicated  in  the  body  of  this  order.  To 
the  extent  not  so  granted,  the  petitions 
are  denied. 

B.  The  motions  and  request  for 
acceptance  of  late-filed  petitions  for 
rehearing  are  denied. 

C  The  request  for  prompt 
clarification,  to  the  extent  not  addressed 
above,  is  dismissed. 

D.  llie  request  for  expedited  | 
disposition  is  dismissed.  ' 

E.  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  revisions  in 
Parts  201, 204,  and  Part  282,  to  read  as 
set  forth  below,  effective  immediately. 

The  regulations  below  are  made 
effective  immediately  for  the  reason  that 
they  in  part  grant  or  recognize  an 
exemption,  relieve  a  restriction,  or  are 
interpretative  in  nature,  which  is 
consistent  with  section  553(d)  of  the 
Administrative  Procedure  Act.  The 
remainder  of  the  regulations  deal  with 
accounting  regulations,  which  the 
Commission  views  as  analogous  to  rules 
of  practice  and  procedure,  and  thus  not 
subject  to  the  section  553(d) 
requirement 

(Natural  Gas  Act  as  amended,  16  U.S.C  717, 
et  seq.;  Natural  Gas  Policy  Act  of  1978,  Pub. 
L  95-621, 92  Stat  335a  15  U.S.C  3301,  et  aeq.; 
Department  of  Energy  Organization  Act  42 
lJ.S.d  run.  etaeq.) 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426. 

Exemptions  bom  incremental  pricing 
for  certain  categories  of  industrial  boiler 
fuel  use  of  natural  gas. 

Docket  No.  RM79-14. 

Participation  is  Voluntary. 

Copies  of  executed  exemption 
affidavits  filed  with  the  Commission 
shall  be  available  through  the  Office  of 
Public  Information.  Room  lOOa  825 
North  Capitol  Street  N£..  Washington. 
D.C  20426. 
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Please  Read  Before  Compbdng  This 
Affidavit 

Purpose 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  provides  that  natiu-al  gas  used 
as  boiler  fuel  by  any  industrial  boiler 
fuel  facility  will  be  subject  to 
incremental  pricing  surcharges  unless 
exempted.  The  statute  provides  for 
certain  exemptions  from  these 
incremental  pricing  surcharges.  To  be 
wholly  or  partially  exempt  from 
incremental  pricing  surcharges  the 
boiler  fuel  must  be  consumed  for  one  of 
the  statutorily  exempt  uses.  This 
affidavit  serves  the  purpose  of 
identifying  those  natural  gas  uses  within 
your  facility  which  are  entitled  to  a  full 
or  partial  statutory  exemption  from 
incremental  pricing  surcharges  but 
which  could  not  be  identified  as  exempt 
through  review  of  the  records  of  your 
natural  gas  supplier. 

Important 

If  circumstances  or  ownership  change 
with  respect  to  your  facility,  you  should 
immediately  notify  your  natural  gas 
supplier(s)  of  the  change  so  that  the 
correct  amoimt  of  surcharge  may  be 
calculated  as  to  your  gas  use.  Failure  to 
report  changes  may  lead  to  dvil  and 
criminal  penalties  under  Section  504  of 
the  Natural  Gas  PoUcy  Act  of  1978. 

General  Instructions 

If  you  claim  an  exemption  bom 
incremental  pricing  surcharges  for  all.  or 
a  portion,  of  the  gas  used  by  your 
faoilify  which  has  been  identified  by 
your  natural  gas  supplier  as  a 
potentially  non-exempt  industrial  boUer 
fuel  facilify,  this  affidavit  should  be 
completed  and  signed,  under  oath,  by  a 
responsible  official  associated  with  the 
fadlity.  A  separate  affidavit  must  be 
filed  for  each  faciUfy  for  which  a  total  or 
partial  exemption  firom  incremental 
pricing  surcharges  is  claimed. 

The  original  and  two  copies  of  this 
affidavit  should  be  submitted  to:  Federal 
Enei^  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426. 

Also,  one  copy  must  be  submitted  to 
your  natural  gas  supplier.  Additionally, 
each  industrial  facilify  must  retain  such 
records,  documents  and  data  which 
formed  the  basis  for  the  exemption 
claimed  on  this  affidavit.  Definitions 
which  may  be  helpful  in  completing  this 
affidavit  are  provided  below. 

If  you  have  any  questions  concerning 
this  affidavit  contact  Ms.  Alice 
Fernandez  on  (202)  357-8965. 


Definitions  ! 

(1)  "Natural  gas  supplier"  means  an 
interstate  pipeUne  or  a  local  distribution 
company. 

(2)  "Local  distribution  company" 
means  any  person  other  than  an 
interstate  pipeline  that  receives  gas 
directly  or  indirectly  bom  an  interstate 
pipeline  and  which  is  engaged  in  the 
sale  of  natural  gas  for  resale  or  for 
ultimate  consumption.  A  person  is  not 
considered  as  having  received  gas 
directly  or  indirectly  from  an  interstate 
pipeline  if  the  only  service  performed  by 
an  interstate  pipeline  for  the  purchaser 
is  a  fransportadon  service. 

(3)  "Boiler  fuel  use"  means  the  use  of 
any  fuel  for  the  generation  of  steam  or 
electricity. 

(4)  "Facilify"  means  all  buildings  and 
equipment  located  at  the  same 
geographic  site  which  are  commonly 
considered  to  be  part  of  one  plant  mill, 
refinery,  or  other  industrial  complex. 

(5)  (a)  "Industrial  faciUfy"  means  any 
facility  engaged  primarily  in  the 
extraction  or  processing  of  raw 
materials,  or  in  the  processing  or 
changing  of  raw  or  imfinished  materials 
into  another  form  or  product 

(b)  A  district  heating  facilify  which 
sold  more  than  50%  of  its  steam  in  1977 
for  residential,  commercial  or  industrial 
uses  exempt  bom  being  incrementally 
priced  shall  not  be  considered  to  be  an 
"industrial  facilify."  For  purposes  of  this 
paragraph,  a  "district  heatinjg  facility"  is 
a  fadUfy  which  generates  steam  which 
is  sold  to  the  public. 

(6)  "Industrial  boiler  friel  facilify" 
means  any  industrial  faciUfy  which  uses 
natural  gas  as  a  boiler  fuel. 

(7)  "Non-exempt  industricd  boiler  fuel 
facilify"  means  any  industrial  boiler  fuel 
facilify  other  than  any  such  facilify 
which  has  been  exempted  from  the 
incremental  pricing  program  in 
accordance  with  Part  282  of  the 
Commission's  rules  and  regulations. 

(8)  "Agricultural  use"  means  any  use 
of  natural  gas  (a)  which  is  certified  by 
the  Secretary  of  Agriculture  imder  7  CFR 
2900.3  as  an  "essential  agricultural  use" 
pursuant  to  section  401(c)  of  the  NGPA; 
or  (b)  which  is  used  in  the  following 
manufacturing  operations  as  set  forth  in 
the  Standard  Industrial  Classification 
Manual— 1972;  provided  that,  the  use  of 
natiiral  gas  in  the  textile  operations  is 
limited  as  set  forth  below  to  the 
production  or  processing  of  natiutJ 
fiber. 

Industry  SIC  No.  and  Industry  Description 

221  Broad  Woven  Fabric  Mills.  Cotton. 

222  Broad  Woven  Fabric  Mills,  Man-made 
Fiber  and  Silk  (natural  Bber  processing 
only). 


223  Broad  Woven  Fabric  Kails,Wod 
(Including  Dyeing  and  Finishing). 

224  Narrow  Fabrics  and  Other  Smallwares 
Mills:  Cotton.  Wool,  Silk,  and  Man-made 
Fiber  (natural  fiber  processing  only). 

2257  Circular  Knit  Fabric  Mills  (natural 
fiber  processing  only). 

2258  Waip  Knit  Fabric  Mills  (natural  fiber 
processing  only). 

226    Dyeing  and  Finishing  Textiles,  Except 

Wool  Fabrics  and  Knit  Goods  (natural 

fiber  processing  only). 
228    Yam  and  Thread  Mills  (natural  fiber 

processing  only). 
2291    Felt  Goods.  Except  Woven  Felts  and 

Hats  (natural  fiber  processing  only). 

2293  Paddings  and  Upholsteiy  Filling 
(natural  fiber  processing  only). 

2294  Processed  Waste  and  Recovered 
Fibers  and  Flock  (natural  fiber 
processing  only). 

2295  Coated  Fabric  Not  Rubberized 
(natural  fiber  processing  only). 

2297    Nonwoven  Fabrics  (natural  fiber 

processing  only). 
2299    Textile  Goods,  Not  Elsewhere 

Classified  (natural  fiber  processing  only). 
2421    Sawmills  and  Planing  Mills,  General 

2435  Hardwood  Veneer  and  Plywood. 

2436  Software  Veener  and  Plywood. 
2492    Particleboard. 

2611    Pulp  Mills. 

2621    Paper  Mills.  Except  Building  Paper 

Mills. 
2631    Paperboard  Mills. 
2661    Building  Paper  and  Building  Board 

Mills. 

(9)  "School"  means  a  facilify  the 
primary  function  of  which  is  the  delivery 
of  instruction  to  regularly  enrolled 

f  indents  in  attendance  at  such  facihfy. 
Facilities  used  for  both  educational  and 
non-educational  activities  are  not 
included  under  this  definition  unless  the 
latter  activities  are  merely  incidental  to 
the  delivery  of  instruction. 

(10)  "Hospital"  means  a  facilify  the 
primary  function  of  which  is  the  delivery 
of  medical  care  to  patients  who  remain 
at  the  facilify.  Outpatient  clincs  or 
doctor's  offices  are  not  included  in  this 
definition.  Nursing  homes  and 
convalescent  homes  are  included  bi  this 
defiiiition. 

(11)  "Similar  institution"  means  a 
facilify  the  primary  function  of  which  is 
the  same  as  the  primary  function  of  the 
facilify  to  which  it  is  compared. 

(12)  "Qualifying  cogeneration  faciUfy" 
means  a  cogeneration  faciUfy  which 
meets  the  requirements  prescribed  by 
the  Commission  pursuant  to  section  201 
of  the  Public  Utilify  Regulatory  PoUcies 
Act  of  1978. 

UNITED  STATES  OF  AMERICA  FEDERAL 
ENERGY  REGULATORY  COMMISSION 

Exemptions  Fivm  Incremental  Pricing  for 
Certain  Categories  of  Industrial  BoUer  Fuel 
Use  of  Natural  Gas 

1.  Name  of  Company  or  Organization: 
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2.  Name  of  Facility:  • 


3.  Address: 
Number  — 
Street- 


aty/Town 
County  — 

State  

Zip  Code  - 


4.  Name  of  Natural  Gas  Supplier 


5.  Is  your  facility  an  "industrial  boiler  fuel 
facility",  as  defined  in  the  "Definitions"  of 
this  affidavit? 

(a)  a  No Sign  and  retum  affidavit 

(bj  D  Yes Continue  to  & 

6.  Was  your  mdustrial  boiler  fuel  facility  in 
existence  on  November  9, 1978;  and,  on  the 
basis  of  records,  doctmients,  or  data  in  your 
possession,  was  your  facility's  average  daily 
consumption  of  natural  gas  for  boiler  fuel,  for 
the  month  of  peak  usage  in  1977, 300  Mcf  per 
day  or  less? 

(a)  D  Yes Sign  and  retum  affidavit 

(bj  D  No Continue  to  7.\ 


7.  Is  all  of  the  natural  gas  consumed  as  boiler 
fuel  at  your  facility  for  an  agricultural  use? 

(a)  D  Yes Sign  and  retum  affidavit 

(b)  D  No Continue  to  S.  1 


&  Is  your  fadUty,  in  its  entirety,  any  of  the 
following: 

(a)  A  school  hospital,  or  similar  facility? 
a  Yes  ONo 

(b)  Used  for  generation  of  electricity  by  an 
electric  generation  station  owned  by  an 
electric  utility? 

DYes  ONo 

(c)  A  qualifying  co-generation  fadlityf 
D  Yes  D  No 

If  the  answer  is  "yes"  to  any  of  the  above, 
sign  and  return  this  affidavit  If  the  answer  is 
"no",  continue  to  S2.  i 

9.  Is  a  portion,  though  not  all  of  the  gas 
consumed  at  your  facility  used  as  boiler  fuel 
for  an  agricultural  use? 

(a)  D  Yes Sign  and  retum  affidavit 

and  see  item  (1)  of  the  "Notice"  below. 
•        •        *        *        * 

10.  Is  your  facility,  in  part,  but  not  in  its 
entirety,  any  of  the  following: 

(a)  A  school,  hospital,  or  similar  facility? 

(b)  Used  for  the  generation  of  electricity  by 
an  electric  generation  station  owned  by  an 
electric  utihty? 

OYes  DNo 

(c)  A  qualifying  co-generation  facility? 
DYes  DNo 

If  the  answer  is  "yes"  to  any  of  the  above, 

sign  and  retum  this  affidavit  and  see  item  (2) 

of  the  "Notice"  below. 

If  the  answer  is  "no"  to  all  questions  in  items 

6  through  10,  you  should  not  retum  this 

affidavit  but  see  item  (3)  of  the  "Notice" 

below. 


Nodce  I 

(1)  Question  9. 

If  you  have  responded  affirmatively  to 
question  9,  the  volume  of  natural  gas  used  in 
your  facility  which  shall  be  exempt  from 
incremental  pricing — 

(a)  for  the  period  January  1. 1980,  through 
October  31. 1980,  may  be  determined  on  the 
basis  of  a  disclosed  estimation  methodology 
and  monthly  estimates  which  are  certified  by 
a  responsible  company  official,  in  accord 
with  S  282.207  of  the  Commission's 
regulations;  and 

(b)  for  the  period  beginning  November  1. 
1980,  shall  be  determined  on  the  basis  of 
submeter  reading  records  for  each  calendar 
month,  as  signed  under  oath  by  a  responsible 
company  official,  which  show  the  extent  to 
which  gas  is  consimied  for  an  agricultural  use 
and  which  are  furnished  to  the  facility's 
natural  gas  supplier  as  required  by  the 
supplier. 

•  Certified  monthly  estimates  may  be  utilized 

for  a  period  following  November  1, 1980. 
if  you  have  obtained  a  purchase  order  for 
all  submeters  which  will  be  needed  in 
your  facility  by  November  1, 1980,  and 
expect  installation  within  a  reasonable 
time  period. 

(2)  Question  10. 

If  you  have  responded  affirmatively  to  any 
part  of  question  10,  the  volimie  of  natural  gas 
which  shall  be  exempt  from  incremental 
pricing — 

(a)  for  the  period  January  1. 1980,  through 
October  31, 1980.  may  be  determined  on  the 
basis  of  a  disclosed  estimation  methodology 
and  monthly  estimates  which  are  certified  by 
a  responsible  company  official  in  accord  %vidi 
S  282.207  of  the  Commission's  regulations: 
and 

(b)  for  the  period  beginning  November  X, 
1980,  shall  be  determined  on  the  basis  of 
submeters  which  permit  determination  of  die 
volume  of  exempt  usage  and  which  are 
available  to  be  read  by  the  facility's  natural 
gas  suppUer,  or  on  the  basis  of  submeter 
reading  records  for  each  month,  as  signed 
under  oath  by  a  responsible  company  official, 
which  show  the  extent  to  which  gas  is 
consiuned  for  an  exempt  use  and  which  are 
furnished  to  the  facility's  natural  gas  supplier 
as  reqviired  by  the  supplier. 

•  Certified  monthly  estimates  may  be  utilized 

for  a  period  following  November  1, 1980, 
if  you  have  obtained  a  purchase  order  for 
all  submeters  which  will  be  needed  in 
your  facility  by  November  1, 1980,  and 
expect  installation  within  a  reasonable 
time  period. 

(3)  Users  Who  Do  Not  Retum  Affidavits. 
If  you  do  not  complete  and  retum  this 

affidavit  setting  forth  your  claim  to  a  total  or 
partial  exemption,  ALL  gas  sold  to  your 
facility  will  be  subject  to  incremental  pricing 
surcharges.  However,  that  volume  of  gas 
which  is  used  in  your  facility  for  a  use  other 
than  boiler  fuel  use  will  not  be  subject  to 
incremental  pricing  surcharges  provided  that 
the  volume  is  determined  in  any  of  the 
following  ways — 

(a)  for  the  period  January  1, 1980,  through 
October  31. 1980,  on  the  basis  of  a  disclosed 
estimation  methodology  and  monthly 
estimates  which  are  certified  by  a 
responsible  company  official,  in  accord  with 


§  282.207  of  the  Commission's  regulations; 
and 

(b)  for  the  period  beginning  November  1, 
1980,  on  the  basis  of  submeters  which  permit 
determination  of  the  volume  of  non-boiler 
fuel  usage  and  whidi  are  available  to  be  read 
by  Ae  facility's  natural  gas  supplier,  or  on  the 
basis  of  submeter  reading  records  for  each 
calendar  moi\th,  as  signed  under  oath  by  a 
responsible  oimpany  official,  whicli  show  the 
extent  to  whi  jh  gas  is  consumed  for  a  non- 
boilst  fuel  use  and  which  are  furnished  to  the 
facility's  natural  gas  supplier  as  required  by         v   ■ 
the  supplier.  \| 

•  Certified  monthly  estimates  may  be  utilized 
for  a  period  following  November  1, 1980, 
if  you  have  obtained  a  purchase  order  for 
all  submeters  which  will  be  needed  in 
your  facility  by  November  1, 1980,  and 
expect  installation  within  a  reasonable 
time  period. 

Dated:— — . 

Signature:  —^-^—^.^—^—.—^^-^— 


Person  completing  this  affidavit 

Name: 

Tide:  


Phone  number  - 


Subscribed  and  swom  to  before  pie  this 

day  of . 

Notary  Public L 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
NATURAL  GAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  GAS  ACT  (CLASS  A  AND 
CLASS  B)       '  I 

1.  Part  201,  account  192.1  is  amended 
in  paragraph  D  to  read  as  follows: 

192.1  Unr«cov«r«d  incramental  gas  costs. 

D.  Those  costs  accumulated  in  this 
accotmt  for  gas  received  during  a 
calendar  month  which  are  not  subject  to 
passthrough  by  incremental  pricing 
surcharges  because  of  alternative  fuel 
price  ceilings  shall  be  cleared  from  this 
account  by  a  debit  to  accoimt  805.2  and 
a  credit  to  this  account  192.1  no  later 
than  the  end  of  the  month  in  which  the 
applicable  surcharges  are  billed- 

*  •        •        •        •  I 

2.  Part  201,  accotmt  805.2  is  amended 
in  paragraph  C  to  read  as  follows: 

805.2  Incremental  gas  cost  adjustments. 

•  .        .        .        .  I 

C.  This  account  shall  be  debited  with 
amounts  from  account  192.1, 
Unrecovered  Incremental  Gas  Costs, 
which  are  passed  through  by  means  of 
incremental  pricing  surcharges  and  for 
the  amounts  remaining  in  account  192.1 
once  disposition  of  such  amounts  are 
determined. 


PART  204-UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
NATURAL  GAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  GAS  ACT  (CLASS  C  AND 
CLASS  D) 

3.  Part  204,  account  192.1  is  amended 
in  paragraph  D  to  read  as  follows: 

192.1  Unrscovfd  Incremantal  gas  costs. 

•  •       •        •        • 

D.  Those  costs  accumulated  in  this 
account  for  gas  received  during  a 
calendar  month  which  are  not  subject  to 
passthrough  by  incremental  pricing 
surcharges  because  of  alternative  fuel 
price  ceilings  shall  be  cleared  bom  this 
account  bu  a  debit  to  account  731.2  and 
a  credit  to  accoimt  192.1  no  later  than 
the  end  of  the  month  in  vi^ch  die 
applicable  siu>charges  are  billed. 

•  *       *       •       • 

4.  Part  204.  accotmt  731.2  is  amended 
in  paragraph  C  to  read  as  follows: 

731.2  Incrawntal  gas  cost  adjustments. 

•  •        •        *        * 

C.  This  account  shall  be  debited  with 
amoimts  from  account  192.1, 
Unrecovered  Incremental  Gas  Costs, 
which  are  passed  through  by  means  of 
incremental  pricing  surcharges  and  for 
the  amotmts  remaining  in  accoimt  192.1 
once  disposition  of  such  amounts  are 
determined. 


PART  282— INCREMENTAL  PRICING 

5.  Section  282.103  is  amended  in 
paragraph  (d)  to  read  as  follows: 

§282.103    DefMtions. 

For  purposes  of  this  part: 

•  •       •       •       • 

(d)(1)  "Industrial  facility"  means  any 
facility  engaged  primarily  in  the 
extraction  or  processing  of  raw 
materials,  or  in  the  processing  or 
changing  of  raw  or  unfinished  materials 
into  another  form  or  product. 

(2)  A  district  heating  facility  which 
sold  more  than  50%  of  its  steam  in  1977 
for  residential,  commercial  or  industrial 
uses  exempt  from  the  provisions  of  this 
part  shall  hot  be  considered  to  be  an 
"industrial  facility."  For  piuposes  of  this 
paragraph,  a  "district  heating  facility"  is 
a  facility  which  generates  steam  which 
is  sold  to  the  public. 

•  •       •       •       • 

6.  Section  282.202  is  amended  in 
subparagraph  (2)  of  paragraph  (a)  to 
read  as  follows: 

S  282.202    Definitions. 

For  the  purposes  of  this  subpart: 
(a)*  '  * 


(2)  Which  is  used  in  the  following 
manufacturing  operations  as  set  forth  in 
the  Standard  Industrial  Classification 
Manual-'1972:  provided  that,  the  use  of 
natural  gas  in  the  textile  operations  is 
limited  as  set  fordi  below  to  the 
production  or  proceeding  of  natural 
fiber 

Industry  SIC  No.  and  Industry  Description 
221— Broad  Woven  Fabric  Mills,  Cotton 
222-^road  Woven  Fabric  Mills,  Man-made 

Fiber  and  Silk  (natural  fiber  processing 

only] 
223-aroad  Woven  Fabric  Mills,  Wool 

(Including  Dyeing  and  Finishing) 
224 — Narrow  Fabrtes  and  Other  Smallwares 

Mills:  Cotton.  Wool  Silk,  and  Man-made 

Fiber  (natural  fiber  processing  only) 
2257— Circular  Knot  Fabric  Mills  (natural 

fiber  processing  only) 
2258— Warp  Knit  Fabric  Mills  (natiiral  fiber 

processing  only) 
226-^eing  and  Finishing  Textiles,  Except 

Wool  Fabrics  and  Knit  Goods  (natural  fiber 

processing  only) 
228— Yam  and  lliread  Mills  (natural  fiber 

processing  only) 
2291— Felt  Goods,  Except  Woven  Felto  and 

Hats  (natural  fiber  processing  only) 
2293— Paddings  and  Upholstery  FiUinig 

(natural  fiba  processing  only) 
2294 — Processed  Waste  and  Recovered 

Fibers  and  Flock  (natural  fiber  processing 

only) 
2295— Coated  Fabric,  Not  Rubberized 

(natural  fiber  processing  only) 
2297— Nonwoven  Fabrics  (natural  fiber 

processing  only) 
2299— Textile  Goods.  Not  Elsewhere 

Classified  (natural  fiber  processing  only) 
2421— Sawmills  and  Planing  MUls,  General 
2435 — Hardwood  Veneer  and  Plywood 
2436 — Software  Veneer  and  Plywood 
2492— Particleboard 
2611— Pulp  Mills 
2621— Paper  Mills.  Accept  Building  Paper 

Mills 
2631— Paperboard  Mills 
2661 — Building  Paper  and  Building  Board 

Mills 
*         •         •         •         • 

7.  Section  282.301  is  amended  in 
subparagraph  (3)  of  paragraph  (k)  to 
read  as  follows: 


S282J01 
pricing. 


Costs  S(d>Ject  to  Incremental 


Qf)  Pipeline  produced  gas.  *  *  • 
(3)  The  firat  sale  acquisition  cost  of 
gas  purchased  by  an  interstate  pipeline 
from  a  producer  afiiliate  shall  be  treated 
in  the  same  maimer  as  other  first  sede 
acquisition  costs  to  the  extent  that  the 
sale  by  the  affiliate  to  the  pipeline  is  a 
first  sale  under  S  270.203. 
*        *        •        •        • 

8.  Section  282.502  is  amended  in 
subparagraph  (2)  of  paragraph  (d)  to 
read  as  follows: 

§282.502    Accounting. 


(d)  Crediting  the  unrecovered 
incremental  gas  costs  account  •  •  • 

(2)  The  tmrecovered  incremental  gas 
costs  accotmt  shall  be  credited  with  any 
amotmt  which  was  acctunulated  in  the 
accotmt  for  gas  received  during  a 
calendar  month  but  which,  due  to  the  < 
alternative  fuel  price  ceilings 
established  piuvuant  to  §  282.404. 
cannot  be  collected  by  way  of 
incremental  pricing  sim:haiges  to  be 
billed  during  the  subsequent  montL 
Such  credit,  and  the  offsetting  debit  to 
accoimt  805.2  or  731.2  may  be  made 
immediately,  but  no  later  than  the  end  of 
the  month  in  which  the  applicable 
siux:harges  are  billed. 

9.  Section  282.503  is  amended  in 
subparagraph  (1),  clauses  (2)(i)  and 
(2)(ii)  of  paragraph  (a)  to  read  as 
follows: 

9282.503   PQAredudlon. 

(a)  General  rule.  (1)  An  interstate 
pipeline  company  which  files  purchased 
gas  adjustment  (PGA)  rate  changes  with 
the  Commission  under  authority  of 
S  154.38(d)  shall  each  PGA  period, 
reduce  its  total  projected  gas  acquisition 
cost  (not  including  pipeline  supplier 
incremental  pricing  surcharges)  by  the 
amount  whidi  it  projects  it  will  recover 
during  the  next  VGA.  period  through 
incremental  pricing  surcharges  (not 
including  that  portion  which  represents 
pipeline  supplier  incremental  pricing 
surcharges.)  The  total  projected  gas 
acquisition  cost,  as  reduced.  shaU  be 
used  to  derive  the  pipeline's  PGA  rate 
for  the  coming  PGA  period  in  the 
manner  prescribed  in  the  pipeline's 
effective  PGA  provision. 

(2)  The  amotmt  which  an  interstate 
pipeline  projects  it  will  recover  throti^ 
incremental  pricing  surcharges  during  a 
PGA  period  shall  be  the  lesser  of: 

(i)  The  costs  subject  to  incremental 
pricing,  as  described  in  paragraphs  (a) 
throu^  (k)  of  fi  282.301.  which  die 
pipeline  projects  it  will  incur  diuing  the 
coming  PGA  period;  or 

(ii)  The  total  of  the  projected 
maximum  surcharge  absorption 
capabilities  (MSAC)  of  each  of  the  non- 
exempt  industrial  boUer  fuel  facilities 
directly  served  by  the  pipeline,  as 
computed  in  accordance  with  paragraph 
(b).  plus  the  total  of  the  projected 
MSACs  of  the  pipeline's  ssJe-for-resale 
customers,  as  determined  by  each  of  the 
customers  in  accordance  with  paragraph 
(c)  and  reported  to  the  pipeline  in 
accordance  ivith  paragraph  (d).  less  die 
MSAC  allocated  to  pipeline  suppliera. 

10.  Section  282.504  is  amended  in 
subparagraph  (4)  of  paragraph  (c)  and  in 
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subparagraph  (4)  of  paragraph  (d)  to 
read  88  follows: 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


S  2t2J04   Incrawntai  pricing  suretiarge.        29  CFR  Part  1613 


(c)  Surcharges  on  non-exempt 
induBtiial  boiler  fuel  facilities.  *  *  * 

(4)  Optional  billing  procedurea.  (i)  A 
natural  gas  supplier  may  elect  to  bill 
non-exempt  industrieil  boiler  fuel 
facilities  served  by  it  at  die  level  of  the 
alternative  fuel  price  ceilings  plus  taxes 
which  are  applicable  to  such  facilities. 

(ii]  If  a  natural  gas  supplier  bills  a 
non-exempt  industrial  boiler  fuel  facility 
at  the  level  of  the  applicable  alternative 
fuel  price  ceiling  for  service  during  the 
previous  month  and  the  MSAC  of  the 
non-exempt  boiler  fuel  facility  for  such 
month  exceeds  the  facility's  pro  rata 
share  of  the  total  incremental  gas  costs 
incurred  by  the  natural  gas  supplier 
during  the  previous  month,  then  the 
natural  gas  supplier  shall  refund  the 
excess  to  the  fadUty  in  the  next  bill 
rendered  to  the  facility. 

(d)  SuTchargea  on  sale-for-resale 
customers.  *  *  * 

(4]  Optional  billing  procedures.  A 
natural  gas  supplier  may  elect  to  bill  any 
sale-for-resale  customer  it  serves  by 
utilizing  the  projected  surcharge  of  the 
customer  for  the  previous  month,  as 
calculated  pursuant  to  S  282.503(a](2]. 

(i]  If  a  natural  gas  supplier  bills  a  sale- 
for-resale  customer  at  the  level  of  the 
projected  surcharge  for  service  during 
the  previous  month  and  the  projected 
surcharge  of  the  sale-for-resale  customer 
for  such  month  exceeds  the  actual 
surcharge  that  should  have  been  billed 
for  that  month,  as  calculated  in 
accordance  with  paragraph  (dXl),  then 
the  natural  gas  suppUer  shall  refund  the 
excess  to  the  sale-for-resale  oustomer  in 
the  next  bill  rendered  to  the  customer. 

(ii)  If  a  natural  gas  supplier  bills  a 
sale-for-resale  customer  at  the  level  of 
the  projected  surcharges  for  service 
during  the  previous  month  and  the 
projected  surcharge  of  the  sale-for- 
resale  customer  for  such  month  is  less 
than  the  actual  surcharge  that  should 
have  been  billed  for  that  month,  as 
calculated  in  accordance  with 
paragraph  (d)(l].  then  the  natural  gas 
supplier  shall  bill  the  difference  to  the 
sale-for-resale  customer  in  the  next  bill 
rendered  to  the  customer. 


(PR  Doe.  ao-ae  RM  i-a-tt  M»  •■] 


Final  Regulation;  Corractlon 

AQENCv:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Hnal  Regulation;  Correction. 

summary:  The  Equal  Employment 
Opportunity  Commission  has  adopted 
certain  regulati(Xis  of  the  Civil  Service 
Commission  at  43  FR  60000  (December 
29, 1978).  The  Commission  corrects  a 
typographical  error  in  this  regulation. 

EFFECTIVE  DATB  December  15, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nestor  Cruz.  Office  of  Review  and 
Appeals.  Equal  Employment 
Opportunity  Commission,  Room  4280, 
2401 E  Street  NW.,  Washington,  D.C 
20506,  (202)  653-7435. 

S 161X232    [Corrected] 

1.  On  page  60001.  first  column, 
§  1613.232,  at  the  Uiird  full  paragraph, 
the  last  sentence  which  states  'The 
"Office  of  Appeals  and  Review'  •  •  •" 
should  state  'The  'Office  of  Review  and 
Appeals'*  *  *" 

For  the  Commission. 

Dated:  November  21, 1979. 
Eleanor  Holmes  Norton, 
Chair. 

(FR  Doc.  aO-M  nM  l-S-nt  S:4B  am) 
BiLUNQ  coot  M7»4S-II 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  aiKi  Recraatlon 
Service 

36  CFR  Part  1226  ' 

Grants  and  Allocations  for  Recreation 
and  Conservation  Use  of  Abandoned 
Railroad  Rights-of-Way 

agency:  Heritage  Conservation  and 
Recreation  Service,  DOI. 
ACTION:  Final  rule. 

summary:  Since  die  Heritage 
Conservation  and  Recreation  Service 
was  established  on  January  25, 1978, 
regulations  currentiy  published  in  Utie 
43,  Subtitle  A,  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Tide  36,  Chapter  12.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Title,  this 
document  adopts  the  transfer  of  43  CFR, 
Subtitie  A,  Part  31  witii  all  contents 
remaining  the  same. 

CTIVE  DATE:  January  3. 1960. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rowland  T.  Bowers.  DOL  HCRS, 
Division  of  State  Programs,  Pension 
Building,  440  G  Street.  N.W., 
Washington,  D.C,  20243  (202-343-7801). 
SUPPLEMENTARY  INFORMATION:  This 

document  adds  Tide  36  regulations 
previously  codified  in  43  CFR,  Subtitie 
A,  Part  31.  The  regulations  at  43  CFR, 
Subtitle  A,  Part  31  are  transferred  and 
redesignated  as  36  CFR,  Chapter  12.  Part 
1226. 

Dated:  December  28, 1979. 
BobHeibat. 

Assistant  Secretary  of  the  Interior. 
(FR  Doo.  ao-llS  POad  l-S-«k  »«  Mai 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL 1379-3] 

Georgia;  Approval  of  Plan  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


SUMMARY:  EPA  today  announces 
approval  action  on  portions  of  the  recent 
State  Implementation  Plan  (SIP)  revision 
submittal  made  by  the  Georgia 
Environmental  Protection  Division. 
These  portions  were  adopted  pursuant 
to  requirements  of  the  Clean  Air  Act 
other  than  those  set  forth  in  Part  D  of 
Tide  I,  Plan  Requirements  for 
Nonattainment  Areas,  or  purusant  to 
regulations  the  Agency  has  devised  to 
implement  the  Act  These  revisions 
involve  changes  in  the  Georgia  ambient 
air  quaUty  standards,  regulations  for  the 
prevention  of  signfficant  deterioriation 
of  air  quality,  additional  emission 
standards,  and  rules  concerning  source 
monitoring,  permits,  exceptions,  | 
exemptions,  and  enforcemenL 

The  specific  portions  of  the  Georgia 
implementation  plan  revisions  that  EPA 
is  taking  final  action  on  were  described 
in  detail  in  the  Fedmal  Register  of 
August  14. 1979  (44  FR  47557). 
date:  These  actions  are  effective 
January  3. 1980.  [ 

addresses:  Copies  of  die  materials 
submitted  by  Georgia  and  the  comments 
received  in  response  to  the  proposal 
notice  of  August  14. 1979  (44  FR  47557) 
may  be  examined  during  normal 
business  hours  at  the  foUo%ving 
locations: 
Public  Information  Reference  Unit  Library 

Systems  Branch,  Environmental  Protection 

Agency,  401 M  Street  SE.,  Washington.  DX:. 

204flO. 


Library,  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street.  NE.. 
Atlanta,  Georgia  30308. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melviii  Russell,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  NE., 
Atianta,  Georgia,  30308, 404/881-3286 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  In  tiie 
May  9, 1979,  Federal  Register  (44  FR 
27184).  the  Regiond  Administrator 
proposed  approval  action  on  the  State 
Implementation  Plan  (SIP)  revisions 
which  the  Georgia  Environmental 
Protection  Division  submitted  pursuant 
to  requirements  of  Part  D  of  Tide  I  of  the 
Clean  Air  Act  (CAA)  with  regard  to 
nonattainment  areas.  At  the  time,  it  was 
noted  that  the  SIP  revision  submittal 
contained  changes  applicable  to  other 
portions  of  the  CAA  and  that  these 
would  be  dealt  with  in  a  separate 
Federal  Register  notice.  On  August  14, 
1979  (44  FR  47557)  approval  of  tiiese 
revisions  was  proposed. 

EPA  annoimces  today  its  approval  of 
these  portions  of  the  "Amendments, 
Additions,  Partial  Repeals  and        'v'  > 
Revisions  of  the  Rules  and  Regulations 
of  the  Department  of  Natural  Resources. 
Chapter  391-3-1,  Air  Quality  Control  as 
tunended  and  adopted  by  the  Botu-d  of 
Natural  Resources  on  February  23, 1979" 
that  were  not  addressed  in  the  May  9. 
1979  Federal  Register  notice. 

These  revisions  involve  changes  in  the 
Georgia  ambient  air  quality  standards, 
regiilations  for  the  prevention  of 
significant  deterioration  of  air  quality, 
additional  emission  standards,  and  mles 
concerning  source  monitoring,  permits, 
exceptions,  exemptions,  and 
enforcement.  For  a  detailed  description, 
the  reader  may  consult  the  proposal 
notice  of  August  14, 1979  (44  FR  47557). 

The  State's  ambient  standards  for 
sulfur  dioxide,  particulate  matter, 
carbon  monoxide,  ozone,  nitrogen 
dioxide,  and  lead  are  now  consistent 
with  the  Federal  standards.  The  State's 
ambient  standard  for  nonmethane 
hydrocarbons  is  dropped. 

The  revised  regulations  now  specify 
that  the  portion  of  a  stack's  height  which 
exceeds  good  engineering  practice  will 
not  be  taken  into  account  in  determining 
the  degree  of  emission  limitation 
required  for  the  control  of  air  pollutants. 

Federal  continuous  monitoring 
requirements  are  incorporated  in  the 
revised  regulations. 

A  regulation  embodying  the  "bubble 
concept"  is  added. 

A  number  of  changes  are  made  in  the 
limitations  on  visible  emissions.  A  new 
section,  rule  391-3-l-.02(7),  adopts  by 
reference  the  Federal  regulations  for  the 


prevention  of  significant  deterioration  of 
air  quahty.  The  U.S.  Court  of  Appeals 
for  die  District  of  Columbia  Circuit 
recentiy  overturned  the  Agency's  PSD 
regulations  in  major  respects.  Although 
the  court  stayed  its  decision  until 
resolution  of  petitions  for 
reconsideration.  EPA's  regulations  (40 
CFR  51.24)  governing  die  state  PSD 
plans  will  have  to  be  rewritten  after  the 
final  decision.  Because  of  the  court- 
mandated  changes,  the  Georgia 
regulation  wiU  no  longer  be  consistent 
with  EPA's  requirements.  Although  the 
Georgia  regulation  is  approved  today, 
the  State  will  be  required  at  some  later 
date  to  revise  it  to  conform  to  the  new 
Federal  requirements. 

General  Comments 

The  following  comments  were 
submitted  by  the  Union  Camp 
Corporation. 

Comment'  The  opacity  limits  for 
several  processes  should  allow  for  short 
periods  during  soot  blowing,  upsets,  etc 
when  the  opacity  could  exceed  the  set 
limit.  These  processes  should  be 
allowed  an  opacity  limit  of  20%  for 
greater  than  the  set  limit  of  six  minutes 
during  any  hour. 

Agency  Response:  The  State  selected 
limits  which  were  appropriate  for  the 
several  processes  involved.  There  are  no 
EPA  regulatory  requirements  which  are 
not  met  by  the  State  regulations. 

Comment:  Until  such  time  as  opacity 
measurement  methods  are  definable  for 
fugitive  dust,  the  opacity  limit  for 
fugitive  dust  should  be  removed. 

Agency  Response:  In  order  to  insure 
that  a  degree  of  consistency  is  used  in 
determining  that  a  source  is  utilizing 
reasonable  precautions  in  preventing 
fugitive  dust,  the  State  has  elected  to 
specify  an  opacity  limit  for  fugitive  dust 
sources.  The  traditional  method  of 
visible  observation  for  opacity 
determination  is  used  for  fugitive  dust 
sources. 

Comment  The  conunenter  suggested 
relocation  of  the  sampler  (TSP)  at 
Lathrop  and  Augusta  Streets  in 
Savannah. 

Agency  Response:  EPA  has  evaluated 
the  sampler  and  found  it  to  be  consistent 
with  approved  siting  criteria.  Therefore, 
the  agency  will  not  recommend  moving 
the  sampler. 

Comment:  The  commenter  endorsed 
both  the  opacity  limits  for  "Fuel  Burning 
Equipment"  constructed  or  extensively 
modified  after  January  1. 1972.  and  the 
"bubble  concept." 

Agency  Response:  No  response  is 
deemed  necessary. 

Action:  EPA's  review  of  the  proposed 
Georgia  revisions  has  indicated  that 
they  are  consistent  with  the 


requirements  of  the  Clean  Air  Act  and 
the  Agency's  implementing  regulations. 
Accordingly,  they  are  hereby  approved. 
This  action  is  effective  immediately. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C 
7410]) 

Dated:  December  21, 1979. 

Douglas  M.  Cotle. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L— Georgia 

In  §  52.570,  paragraph  (c)  is  amended 
by  adding  subparagraph  (19)  as  follows: 

$52,570    MenUflcatlon  of  plan. 

•        *        •        •        * 

(c)  *  •  * 


(19)  Miscellaneous  implementation 
plan  revisions,  submitted  on  March  9, 
1979,  by  the  Georgia  Department  of 
Natural  Resources. 

PH  Doc  80-103  Piled  1-2-80: 8:45  am] 
BtLUNQ  CODE  «5«(M)1-«I 


40  CFR  Part  52 
[FRL  1379-2] 

Georgia;  Approval  of  Order  for 
Georgia  Power  Co.'s  Plant  Bowen 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  today  announces  its 
approval  of  a  State  implementation  plan 
revision  submitted  by  the  Georgia 
Environmental  Protection  Division 
pursuant  to  section  110  of  the  Clean  Air 
Act.  The  revision  consists  of  an  order 
which  imposes  special  operating 
conditions  (including  reduced  load)  and 
a  correlated  opacity  limit  (25%  initially) 
on  Units  1  and  2  of  Georgia  Power 
Company's  Plant  Bowen.  at  Tayloraville, 
Georgia,  until  such  time  as  additicHial 
control  equipment  can  be  installed  at 
the  two  units.  The  order  is  designed  to 


; 
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assure  dut  these  units  will  remain  in 
conq)liance  with  die  State's  particulate 
limiting  regulations  while  the  new 
control  equipment  is  being  installed. 
Under  the  order,  installation  is  to  be 
complete  on  Unit  1  by  January  1, 1982, 
and  on  Unit  2  by  July  1 1981.  This  order 
was  announced  as  proposed  rulemaking 
in  the  Federal  Re^ster  of  August  1, 1979 
(44  PR  75194);  no  comments  were 
received  in  response  to  that  notice. 
OATC  This  action  is  effective  January  3. 
1980. 


:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Pnblic  Infonnation  Reference  Unit  Library 
Ssrstems  Brandi,  Environmental  Protection 
Agency,  401  yi  Street  SW..  Washington. 

D.C20«ea 

Library,  Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street  NE., 
Atlanta,  Georgia  30306. 

Air  Protection  Brandi,  Environmental 
Protection  Division,  Georgia  Department  of 
Natural  Resources,  270  Washington  Street 
SW..  Atlanta  Georgia  30334. 

torn  FURTHER  INFORMATION  OONTACi: 

Raymond  Gregory,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30308.  Telephone:  404/881-3286.  (FTS 
257-3286). 

SUPPLEMENTAL  INFORMATKMC  Following 

notice  and  public  hearing  in  conformity 
with  40  CFR  51.4.  the  Georgia 
Environmental  Protection  Division  on 
May  16. 1978.  issued  an  order  to  the 
Georgia  Power  Company  for  coal-fired 
Units  1  and  2  of  its  Plant  Bowen;  the 
Company  had  consented  to  the  order  on 
May  11, 1979.  The  order  was  submitted 
to  EPA  as  a  proposed  implementation 
plan  revision  on  the  date  of  its  issuance. 

The  Plant  Bowen  order  specifies 
operating  conditions,  reporting 
requirements,  and  an  approximate 
correlated  opacity  limit  based  on 
simultaneous  stack  and  opacity  tests. 
An  opacity  limit  of  25%  has  been 
assigoed  initially  as  adequate  to  assure 
compliance  with  appUcabie  limits  on 
mass  emissions  of  particulate  matter. 
The  State  may  require  further 
correlation  testing  as  necessary.  The 
provisions  of  the  order  are  designed  to 
assure  that  the  two  units  will  remain  in 
compliance  with  Georgia  particulate 
limiting  regulation  391-3-l-.Q2(2)(d) 
w^e  new  control  equipment  is  being 
installed.  Therefore,  the  order  is 
temporary  and  expires  on  July  1. 1981. 
for  Unit  2  and  January  1. 1982.  for  Unit  1. 
The  Agency  has  carefully  reviewed  the 
order  and  has  determined  its  terms  are 
adequate  to  assure  compliance. 
Accordingly,  it  is  hereby  approved  as  an 


implementation  plan  revision.  This 
action  is  effective  immediately. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant^  and  therefore  subject  to  the 
procedural  requirements  of  the  Chder  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  die  procedural 
requirements  of  Executive  Order  12044. 

(Section  110(a)  of  the  Qean  Air  Act  (42  U.S.C 
7410(a))) 

Dated:  December  21, 1979. 

Douglas  M.  Costle, 

Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows:         I 

Subpart  L—Cteon^ 

In  §  62.570(c).  paragraph  (18)  is  added 
as  follows: 

{52.570    MenUncaUonolPlail. 


(18)  Order  for  Georgia  Power 
Company's  Plant  Bowen.  Units  1  and  2. 
Taylorsville.  submitted  on  May  16. 1979, 
by  the  Georgia  Department  of  Natural 
Resources. 

(FR  Doe.  ao-UK  PIM  l-a-ao;  ft4B  am] 

BnxMO  cooc  wao-oi-M 


40  CFR  Part  S2 
[FRL 1379-1]  I 

Illinois;  Approval  and  Promulgation  of 
Implementation  Plan 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  This  action  approves  a 
revision  to  the  Illinois  State 
Implementation  Plan  submitted  to  die 
U.S.  Environmental  Protection  Agency 
by  die  Illinois  Pollution  Control  Board 
pursuant  to  section  110(A)(3)  of  the 
Qean  Air  Act  (42  U.S.C  7410(a)(3)).  The 
revision  extends  the  date  that  Shell  Oil 
Company's  Wood  River,  Madison 
Coimty,  Illinois  petroleum  refinery  must 
be  in  compliance  with  certain 
regulations  contained  in  the  federaUy 
approved  State  Implementation  Plan 
(SIP).  Any  extension  of  die  SIP 
compliance  dates  for  major  sources  of 


pollution  must  be  submitted  as  a 
proposed  SIP  revision  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  for  approval/disapproval  42 
U.S.C  74ia 

The  Company's  Wood  River  refinery 
is  to  be  in  compliance  with  Rule 
204(f)(1)(A)  of  die  Illinois  PoUution 
Control  Board's  Regulations  by 
November  1. 1979.  U.S.  Environmental 
Protection  Agency  (l^EPA)  is  aware 
that  the  date  of  final  compliance  has 
already  passed  but  is  publishing  this 
Final  Rule  to  give  the  pubUc  notice  that 
the  Proposed  Rule  appearing  at  44  FR 
50619  on  August  29, 1979  was  approved. 
Hie  supporting  doaunentation 
demonstrates  that  this  SIP  revision  will 
not  interfere  with  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  for  sulfur  dioxide. 
EFFECTIVB  DATE:  January  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACH 

Elizabeth  Maxwell,  Assistant  Regional 
Counsel  Region  V.  (312)  886-6063. 

SUPPLEMENTARY  INFORMATION:  The 

Shell  Oil  Company  operates  a  petroleum 
refinery  at  Wood  River.  Madison 
County,  Illinois.  On  October  30. 1978  die 
Company  petitioned  for  variance  from 
Rule  204(f)(1)(A)  of  die  Illinois  Pollution 
Control  Board's  Regulations.  The  time 
for  which  the  variance  was  requested 
was  until  November  1, 1979.  This  period 
of  time  would  enable  the  Company  to 
complete  installation  of  a  Shell  Glaus 
Off  Gas  Treatment  Unit  (SCOT  Unit)  for 
better  control  of  sulfur  dioxide 
emissions. 

A  public  hearing  was  held  in  this 
matter  on  October  30, 1978,  in 
conformity  with  a  notice  of  hearing 
requirement  set  forth  in  40  CFR.  Part 
51.4.  The  Illinois  Pollution  Control  Board 
granted  the  variance  December  14, 1978 
in  IPCB  Order  PCB  78-190.  On  March  21. 
1979  the  Order  was  submitted  by  the 
Illinois  Environmental  Protection 
Agency  (lEPA)  to  USEPA  as  a  proposed 
revision  to  the  SEP. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  State  Administrative  Orders 
which  extend  compliance  dates  for 
major  sources  must  be  submitted  to 
USEPA  for  approval  as  SIP  revisions.  42 
U.S.C.  74ia 

On  August  29, 1979  (44  FR  50619)  the 
Administrator  published  the  Order  as  a 
proposed  revision  to  the  Illinois  State 
Implementation  Plan  and  invited 
comment'- Interested  parties  were  given 
until  September  28. 1979  to  subonit 
written  comments  on  the  proposed  SIP 
revision.  None  was  received. 

Final  approval  of  Illinois  Pollution 
Control  Board's  Order  No.  78-190  as  a 
revision  to  the  Illinois  State 
Implementation  Plan  is  the  subject  of 


today's  rulemaking.  The  Order  was 
submitted  to  USEPA  after  notice  and 
public  hearings  were  held  in  accordance 
with  the  procedural  requirements  of  40 
CFR  Parts  51.4  and  51.6.  The  revision 
requires  the  Company  to  apply  for  an 
operating  permit  for  SRU-2  by 
November  1, 1979,  and  submit  to  the 
lEPA  stack  test  results  which  show  final 
compliance  by  November  1, 1979,  with 
the  standard  found  in  Rule  204(f)(1)(A). 

Final  approval  of  the  Order  as  a  SIP 
revision  is  effective  upon  publication 
[January  3, 1980].  Hie  Administrator 
finds  good  cause  for  making  this 
revision  effective  immediately  as  the 
Order  is  already  effective  in  the  State  of 
Illinois. 

After  review  of  all  relevant  materials, 
the  Administrator  has  determined  that 
the  revision  meets  the  requirements  of 
section  110(a)(3]  of  the  Clean  Air  Act 
and  USEPA  regulations  in  40  CFTl  Part 
51.6.  The  revision  is  legally  enforceable, 
will  not  interfere  with  attainment  or 
maintenance  of  the  NAAQS  and  has 
been  subjected  to  reasonable  notice  and 
public  hearings;  accordingly,  the 
revision  is  approved. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  regulations  as  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  section  110  of  the  Clean 
Air  Act,  as  amended. 

PART  52—APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Part  52  of  Chapter  I.  Tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  0— Illinois 

(1)  Section  52.720  is  amended  by 
adding  a  new  paragraph  (c)(15]  as 
follows: 

§52.720    identification  plan. 

*        *        *        •        • 

(c)  •  *  * 

(15)  Revision  consisting  of  an  Illinois 
Pollution  control  Board  Order  issued  to 
Shell  Oil  Company's  Wood  River 
refinery  on  December  14, 1978  by  the 
Illinois  Environmental  I'rotection 
Agency. 

(42  U.S.C.  7410) 


Dated:  December  21, 1979. 
Douglas  Coede. 

Administrator. 

(FR  Doc.  80-lM  Filed  1-^-80: 8:4S  ami 
BILUNQ  CODE  M6IH)1-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  31 

Grants  and  Allocations  for  Recreation 
and  Conservation  Use  of  Abandoned 
Railroad  Rights-of-Way 

agency:  Office  of  die  Secretary.  DOL 
acti6n:  Final  rule. 

summary:  Since  the  Heritage 
Conservation  and  Recreation  Service 
was  established  on  January  25. 1978, 
regulations  currently  published  in  Tide 
43,  SubtiUe  A,  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Tide  36,  Chapter  12.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Tide,  this 
document  redesignates  43  CI^,  Subtide 
A.  Part  31  to  38  CFR,  Chapter  12.  Part 
1226  with  all  contents  remaining  the 
same. 

EFFECTIVE  DATE:  January  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rowland  T.  Bowers,  DOl  HCRS. 
Division  of  State  Programs,  Pension 
Building.  440  G  Street.  N.W., 
Washington,  D.C.  20243  (202-343-7801). 
SUPPLEMENTARY  INFORMATION:  This 
dociunent  transfers  and  redesignates  43 
ere,  Subtide  A,  Part  31  to  36  CFR, 
Chapter  12,  Part  1226,  dierefore.  Part  31 
is  deleted  from  Tide  43. 

Dated:  December  26, 1979. 
Bob  Hetbst, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  80-116  Filed  1-2-80: 8:45  am] 
BtLUNO  CODE  431(M)3-H 


DEPARTMENT  OF  TRANSPORTATION 
i  Office  of  the  Secretary 
49  CFR  Part  1 
[OST  Docicet  No.  1;  Amdt  No.  1-151] 

Organization  and  Delegation  of  Power 
and  Duties 

agency:  Department  of  Transportation 
(DOT). 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  delegates  to 
the  Federal  Aviation  Administrator  the 
authority  vested  in  the  Secretary  by 
Executive  Order  12183.  That  Executive 
Order  revoked  Executive  Orders  11322, 


11419  and  11978,  which  ordered 
economic  and  other  sanctions  against 
Rhodesia,  and  directed  the  Secretary  to 
take  appropriate  action  to  implement  the 
revocation  of  the  earUer  Executive 
Orders. 

EFFECTIVE  DATES:  This  amendment  is 
effective  on  January  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Lusk,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
400  Seventh  Sti^et  SW.,  Washington. 
D.C.  20590,  (202)  425-4723. 

SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  it  is  excepted  from  notice 
and  public  procedure  requirements  and 
it  may  be  made  effective  in  fewer  than 
30  days  after  publication  in  the  Federal 
Register. 

Discussion  of  Delegation 

On  December  15, 1979,  the  President 
issued  Executive  Order  12183  (44  FR 
74787;  December  18, 1979)  liftmg  die 
sanctions  on  trade  with  Rhodesia  that 
were  previously  imposed  by  Executive 
Orders  11322, 11419.  and  11978.  The  new 
Order  also  provides  authority  to  take 
and  continue  enforcement  actions  for 
violation  of  regulations  implementing 
the  earlier  Orders.  By  earher  delegation 
the  Administrator  of  the  Federal 
Aviation  Administration  (FAA)  was 
given  authority  to  implement  the 
Rhodesia  sanctions  with  respect  to 
aviation  operations.  A  delegation  of  the 
authority  contained  in  the  latest 
Executive  Order  to  the  Administrator  of 
FAA  is  needed  so  that  necessary  action 
may  be  taken  by  FAA  to  implement  the 
new  Executive  Order. 

Accordingly,  Part  1  of  Tide  49  of  the 
Code  of  Federal  Regulations  (49  CFR 
Part  1)  is  amended  by  adding  a  new 
sentence  to  the  end  of  paragraph  (d)  of 
S  1.47,  to  read  as  follows: 

§  1.47    Delegations  to  Federal  Aviation 
Administrator. 

•        *        *        •        • 

(d)  *  *  *  Carry  out  the  functions 
vested  in  the  Secretary  by  Executive 
Order  12183. 


(Sec.  9(e)(1),  Department  of  Transportation 
Act  (49  U.S.C.  1657(e))) 

Issued  in  Washington,  D.C,  On  December 
21. 1979. 

NeU  Goldsdunidt, 

Secretary  of  Transportation. 

[FR  Doc.  60-14  FUed  1-^2-80: 8:45  am] 
mUJNO  CODE  4«10-«2-M 
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NatioMlHIghway  Traffic  Safety 
AdminMnrtkNi 

49CFRPart5M 

Odometer  Ofsdoeure  Requirements 

MOHOn  National  Highway  Traffic 
Safety  Administration,  Department  of 
Tranqwrtation.                  T 
action;  Final  rule. ' 

•UMMAllv:  This  notice  allows  States  to 
use  an  abbreviated  odometer  disclosure 
statement  on  all  motor  vehicle 
ownership  documents.  The  existing 
requlation  permitted  the  shortened  form 
to  be  used  merely  on  tlie  certificate  of 
title.  The  purpose  of  this  expansion  is  to 
increase  State  usage  of  odometer 
disclosure  statements. 
DATE  January  3, 1980. 
FOR  FURTHEfl  INFORMATKMI  CONTACT: 
Kathleen  DeMeter.  Office  of  Chief 
Counsel  National  fii^way  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C  20590 
(202-426-1834). 

SUPPLIMDITAIIV  iNPOmiATKMi:  Section 
408  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1988) 
requires  each  transferor  of  a  motor 
vehicle  to  provide  to  the  transferee  a 
written  disclosure  of  the  distance 
traveled  by  the  vehicle.  49  CFR  Part  580 
prescribes  the  information  to  be 
included  on  the  disclosure  statement 
On  August  1, 1977,  NHTSA  amended  the 
odometer  disclosure  statement  (42  FR 
38906).  Hie  amended  statement  is 
clearer  than  the  former  statement  and 
less  likely  to  be  misused,  but  it  is  also 
longer. 

NHTSA  has  urged  the  States  to 
Include  the  odometer  statement  on  the 
title.  Six  States  had  included  the  original 
statement  In  commenting  on  the  longer 
statement  several  States  observed  that 
the  title,  with  its  size  limitations, 
presented  more  problems  with  inclusion 
of  the  odometer  statement  than  did 
other  documents  relating  to  the  transfer 
and  ownership  of  motor  vehicles. 
Because  of  this,  the  1977  amendment 
specificaUy  allowed  a  shortened  form  to 
be  used  on  certificates  of  title,  but  not 
on  other  ownership  documents. 

On  May  7. 1979.  the  NHTSA  issued  a 
notice  of  proposed  rulemaking  in  which 
it  granted  a  petition  by  the  American 
Association  of  Motor  Vehicle 
Administrators  (AAMVA)  to  amend  the 
Federal  odometer  disclosure 
requirements  to  allow  the  abbreviated 
form  to  be  used  on  ownership 
dociunents  other  than  the  certificate  of 
tide  (44  FR  28032).  The  AAMVA 
emphasized  that  many  of  the  State 
documents  used  to  evidence  ownership 


of  motor  vehicles  are  too  small  to 
accommodate  the  additional  information 
required.  They  argued  that  States  should 
not  have  to  rely  on  separate  odometer 
forms  for  these  transfers  but  should  be 
allowed  to  use  the  shortened  form  on  all 
documents  which  evidence  o%vnership. 
not  only  on  the  certificate  of  tide. 

Seven  States  responded  to  the  notice 
of  proposed  rulemaking.  Comments 
were  received  bom  the  motor  vehicle 
departments  in  Virginia,  Washington, 
Delaware,  Wisconsin,  New  Jersey. 
Texas,  and  Oregon.  Most  comments 
were  favorable.  The  Vii^nia  Division  of 
Motor  Vehicles  asked  that  the  short 
form  be  acceptable  on  all  applications 
for  tide.  The  more  State  documents  that 
contain  mileage  information  the  more 
difficult  it  will  be  for  odometer  rollbacks 
to  go  undetected.  Consequently,  the 
NHTSA  encourages  the  use  of  the  short 
form  on  applications  for  tide  as  well  as 
certificates  of  tide. 

Washington  and  Wisconsin  suggested 
respectively  that  the  introductory 
paragraph  citing  die  Federal  law  be 
deleted  or  shortened  due  to  document 
size  limitations.  The  August  1, 1977, 
amendment  to  the  disclosure  form  noted 
that  a  reference  to  State  law  may  be 
substituted  for  the  citation  to  the 
Federal  law. 

Consistent  with  diis  interpretation,  it 
is  the  agency's  opinion  that  the  actual 
law  need  not  be  dted  if  a  warning 
statement  appears  such  as  that 
suggested  by  Washington,  "Wamhig 
False  Statements  Violate  Federal  Law." 

The  Texas  State  Department  of 
Highways  and  Public  Transportation 
offered  the  only  negative  comments  to 
the  proposal  It  argued  that  a  purchaser 
who  finances  a  motor  vehicle  coidd  not 
execute  a  form  on  the  certificate  of  tide 
at  the  time  of  sale  because  the 
certificate  is  held  by  a  bank  or  financial 
institution  as  security.  Although  the 
Texas  comment  illustrates  the 
difficulties  of  trying  to  require  the  use  of 
tides  for  odometer  disclosure,  the 
amendment  is  permissive  and  would  not 
require  Texas  to  change  its  practices  in 
any  way. 

In  accordance  with  Executive  Order 
12044,  the  regulation  has  been  reviewed 
for  environmental  and  economic 
impacts.  It  has  been  determined  that  the 
cost  of  implementing  this  regulation  will 
be  minimal 

There  are  no  additional  requirements. 
The  regulation  permits  States  to  provide 
certain  information  on  ownership 
documents  but  does  not  require  them  to 
do  so.  There  are  no  environmental  or 
odier  economic  impacts,  therefore,  this 
regulation  is  not  significant 

In  light  of  the  foregoing.  Part  580, 
Odometer  Disclosure  Requirements,  of 


Hde  49.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Section  580.4  is  amended  by  ampnrftng 
paragraph  (f)(1)  to  read  as  set  forth 
below  and  by  deleting  paragraph  (f)(3). 
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(1)  If  the  laws  or  regulations  of  the 
State  in  which  the  transfer  occurs 
require  the  odometer  disclosure  to  be 
made  on  the  certfficate  of  tide  or  other 
State  documents  v^ch  evidences 
ownership,  the  transferor  may  make  the 
disclosure  required  by  this  section  by 
executing  the  State  certificate  of  tide  or 
such  other  ownership  document  In 
order  to  utilize  the  above  documents  as 
substitutes  for  the  Federal  odometer 
disclosure  statement  they  must  contain 
essentially  the  same  information 
required  by  paragraphs  (a),  (b),  (c)  and 
(e)  of  this  section.  If  the  information 
contained  thereon  varies  in  any  way 
from  that  required  for  the  Federal  form, 
the  State  must  obtain  approval  from  the 
National  Highway  Traffic  Safety 
Administration  before  its  certificate  of 
tide  or  other  ownership  document  can 
be  used  as  a  substitute  for  the  Federal 
form.  Such  approval  may  be  obtained  by 
submitting  a  copy  of  the  proposed 
document  to  the  Office  of  the  Chief 
Counsel  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

(Sea  408.  Pub.  L  92-513, 86  Stat  962,  as 
amended  by  Pub.  L  94-314. 90  Stat  983  (15 
U.S.C  1988);  delegation  of  authority  at  49 
CFR  501.8(1]) 

Issued  on  December  20, 1979.    I 
Joan  Claybrook, 

Administrator.  National  Midway  Trafflo 
Safety  Adminiatration. 

[FRDoe.B0-UFIladl-S-aikft46am]  | 

BtLUNQ  CODE  4t10-StHi 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Order  No.  1290-A] 

The  Chesapeake  and  Ohio  Railway  Ca 
Authorized  to  Operate  Over  Tracks  of 
Consolidated  RaU  Corp. 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Final  rule. 


summary:  Service  Order  No.  1290-A 
vacates  Service  Order  No.  1290.  Service 
Order  No.  1290  audiorized  The 
Chesapeake  and  Ohio  Railway 
Company  to  operate  over  tracks  of 


Consolidated  RaU  Corporation  between 
Alexis.  Ohio,  and  Swan  Creek,  Toledo, 
Ohio. 

Chesapeake  and  Ohio  Railway  has 
received  permanent  operating  authority 
in  Finance  Docket  28997-F  (Sub-No.  1) 
to  operate  over  these  tracks  so  Service 
Order  No.  1290  is  not  needed  to  be  kept 
in  effect 

effective:  11:59  pjn..  December  21,1979 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kennedi  Carter,  (202)  275-7840 
Decided:  December  19, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1290  (42  FR  63890;  43  FR 
14021, 45868  and  44  FR  19202).  and  good 
cause  appearing  therefor 

It  is  ordered,  S  1033.1290  the 
Chesapeake  and  Ohio  Railway 
Company  authorized  to  operate  over 
Tracks  of  Consolidated  Rail 
Corporation.  Service  Order  No.  1290  is 
vacated  effective  11:59  p.m.,  December 
21. 1979. 

(49  U.8.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 
Agatha  L  Metgenovich 
Secretary. 

[FR  Doc  80-212  Filed  1-2-60: 8:45  am] 
BHima  CODE  703S-O1-M 

49  CFR  1033 

[Service  Order  Na  1350-A) 

West  Virginia  Railroad  Maintenance 
Authority  Authorized  To  Operate  Over 
Tracks  Abandoned  by  the  Chesapeake 
and  Ohio  Ralhway  Co. 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Fhial  rule. 

summary:  Service  Order  No.  1350-A 
vacates  Service  Order  No.  1350,  which 
authorizes  the  West  Virginia  Railroad 
Maintenance  Authority  to  operate  over 
tracks  abandoned  by  die  Chesapeake 
and  Ohio  Railway  Company  between 
Caldwell  and  Durbin,  West  Virginia. 
Since  no  service  is  being  provided  over 
this  line,  an  emergency  no  longer  exists 
and  Service  Order  No.  1350  is  vacated. 


EFFECTIVE  DATE:  11:59  p.m..  December 
21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kennedi  Carter,  (202)  275-784a 

Decided  December  19, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1350  (44  FR  877  and  39407). 
and  good  cause  appearing  therefor  It  is 
ordered.  S  1033.1350  West  Virginia 
Railroad  Maintenance  Authority 
authorized  to  operate  over  tracks 
abandoned  by  the  Chesapeake  and  Ohio 
Railway  Company.  Service  Order  No. 
1350  is  vacated  effective  11:59  p jn.. 
December  21. 1979. 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C, 
and  by  filmg  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service  Board, 
members  Joel  E.  Bums,  Robert  S.  Turidngton 
and  John  R.  MichaeL 

Agatha  L.  Mergenovidi, 

Secretary. 

(FR  Doc.  80-211  FUcd  1-2-80;  8:45  tm] 
BIU.ING  CODE:  7036-01-M 


49  CFR  Part  1033 

[Amdt  1  to  Service  Order  No.  1386] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  Authorized  TO  Operate 
Over  Tracks  of  Chicago,  Rock  Island, 
and  Pacific  Railroad  Co.  at  Ahra,  Okla. 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

summary:  Authorizes  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
to  operate  over  tracks  of  Chicago,  Rode 
Island  and  Pacific  Railroad  Company 
(RI)  at  Alva,  Oklahoma,  and  permits 
shippers  to  receive  essential  railroad 
service  which  would  be  otherwise 
unavailable  due  to  track  embargoes  on 
die  RI.         I 

effective:  12:01  a.m.,  December  22, 
1979,  and  continuing  in  effect  until  11:59 
p.m.,  March  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kennedi  Carter,  (202)  275-7840. 

Decided:  December  19, 1979. 


Upon  further  consideration  of  Service 
Order  No.  1386  (44  FSL  40068),  and  good 
cause  appearing  therefor 

It  is  ordered. 

Service  Order  No.  1386  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  hereof: 
{1033.1386   The  AtcMton.  Topeka  and 
Santa  Fe  RaHway  Company  aulherlsad  to 
operate  over  tracks  of  CMcago,  Rock 
island  and  Pacific  Railroad  Compeny  at 
Alva,  Oklahoma. 
*       •       •       •        • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
March  2, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  ajn^ 
December  22, 1979. 

(49  U.S.C  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Rol>ert  S. 
Turkington  and  Jolm  R.  Michael. 

Agatlia  L  Metgenovidi, 

Secretary. 

(FR  Doc.  80-213  Filed  1-2-80;  k4S  am] 
BUJJNQCOOE  70SS-01-4I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  671 

Tanner  Crab  off  Alaska;  Amendment  to 
Rshery  Management  Plan  and  Final 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Final  regulations. 

summary:  Amendment  No.  4  extending 
the  Fishery  Management  Plan  for 
Tanner  Crab  off  Alaska  (FMP)  duough 
October  31, 1980,  has  been  approved. 
Amendments  to  the  regulations,  to 
govern  fishing  for  Tanner  crab  during 
le  1980  fishing  year,  are  promulgated. 
The  amendment  and  regulations  are 
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necessary  to  authorize  fishing  by  vessels 
of  foreign  nations  during  Ae  1980  fishing 
year,  and  to  assure  titat  fishing  by 
vessels  of  the  United  States  is 
conducted  in  a  manner  consistent  with 
the  conservation  and  other  objectives  of 
the  Rshery  Conservation  and 
Management  Act  (Act)  <^  19791  as 
amended. 
EFFECnvi  OATB  Januaiy  1, 198a 

FOR  FURTMCII  mTORIIATION  CONTACR 

Harry  L  Rietze.  Director,  Alaska  R^on. 
National  Marine  Rsheries  Service,  P.O. 
Box  1668,  Juneau.  Alaska  9980^ 
Telephone:  (907)  586-7221.       | 

stimaniTAiiv  mramiATioii:  On 

September  5, 1979.  the  North  P&dfic 
Fishery  Management  Couiunl  submitted 
Amendment  No.  4  to  the  Secretary  of 
Commerce  for  approval  That 
amendment  continued  the  existing  plan 
from  November  1, 1979,  throu^  October 
31. 1980.  On  October  23, 1979,  the 
Assistant  Administrator  for  Fisheries 
(NOAA)  approved  the  amendment  and 
published  proposed  implementing 
regulations  (42  FR  61982,  October  29, 
1979).  The  purpose  of  the  extension 
amendment  was  to  prevent  a  long  lapse 
in  management  of  the  Tanner  crab 
fishery  which  would  have  resulted  if  the 
amendment  had  been  delayed  to 
incorporate  new  information  which 
became  available  at  the  end  of 
September. 

New  information  was  considered  by 
the  Council  at  its  meeting  on  October  4- 
5. 1979,  and  was  incorporated  in  an 
additional  amendment  This 
amendment  which  would  be 
Amendment  No.  5,  was  proposed  by  the 
Council,  and  Secretarial  review  began 
on  November  13, 1979. 

Public  Comments 

The  only  comments  received  on  the 
extension  amendment  expressed  the 
opinions  that  (1)  the  overall  condition  of 
the  Tanner  crab  stock  is  stable:  (2)  U.S. 
scientists  preferred  to  estimate  the 
abundance  of  Tanner  crab  on  the  basis 
of  crabs  with  carapace  length  of  more 
than  110  mm,  while  Japanese  scientists 
believe  that  100  mm  is  a  more 
appropriate  size;  (3)  U.S.  scientists 
calculated  the  abundance  of  Tanner 
crab  on  the  assumption  that 
vulnerability  was  1.0.  while  Japanese 
scientists  estimated  that  the 
vulnerability  is  firom  0.3  to  0.51;  and  (4) 
the  unutilized  portion  of  estimated 
domestic  annual  harvest  (DAH),  if  any, 
should  be  reallocated  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  The  comments  did  not  address 
the  issues  and  data  presented  in  this 
extension  amendment  Rather,  the 
comments  raise  questions  about  the 


validity  of  new  information  presented  to 
the  Council  at  the  October  4-5, 1979. 
meeting.  The  faiformation.  inchidhig  the 
results  of  the  1979  Eastern  Bering  Sea 
king  and  Tanner  crab  survey  conducted 
by  Uie  National  Marine  Fisheries 
Service.  Northwest  and  Alaska  Fisheries 
Center,  formed  the  basis  for  an 
additional  Council  amendment  No.  5  to 
the  Tanner  crab  FMP.  Tliis  amendment 
was  submitted  to  the  Secretary  for 
review  on  November  13. 1979.  If  this 
amendment  is  approved,  a  period  for 
public  comment  on  the  amendment  and 
implementing  regulations  wiU  be 
provided.  These  comments  will  be 
considered  during  that  comment  period. 

Amendment  No.  4  changes  only  the 
effective  dates  of  the  FMP.  No  changes 
to  SO  CFR  671  (43  FR  57150.  as  amended 
by  44  FR  15503),  applicable  to  vessels  of 
the  United  States,  are  required  to 
continue  effectiveness  of  these 
regulations  during  the  1980  fishing  year. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  under  a  delegation  of 
authority  from  the  Secretary  of 
Commerce,  has  determined  that  the 
amendment  to  the  FMP  extending  the 
effective  date:  (1)  is  necessary  and 
appropriate  to  the  conservation  and 
management  of  Tanner  crab  resources 
off  the  coast  of  Alaska;  (2)  is  consistent 
with  the  National  Standards,  other 
provisions  of  the  Act  and  other 
applicable  law;  (3)  does  not  constitute  a 
major  Federal  action  requiring  the 
preparation  of  an  environmental  impact 
statement  and  (4)  does  not  constitute  a 
significant  action  requiring  preparation 
of  a  regulatory  impact  fflTinl|iii)ymdfrr 
Executive  Order  12044. 

In  addition,  the  Assistant 
Administrator  has  decided  to  waive  the 
30-day  cooling  off  period  provided  for  in 
the  Administrative  Procedures  Act  for 
the  following  reasons:  (1)  the  regulations 
confer  a  benefit  on  foreign  nations  and 
avoid  unnecessary  disruption  of  the 
foreign  fishery.  (2)  no  changes  have 
been  made  in  the  substance  of  the 
regulations,  so  no  additional  period  is 
required  to  become  accustomed  to  new 
requirements;  and  (3)  the  U.S.  fishery 
began  in  November,  and  availability  of 
the  inseason  adjustment  and  closure 
provisions  of  the  regulations  are 
necessary  to  assure  adequate  protection 
of  the  Taimer  crab  resource. 

Signed  at  Waahington.  D.C,  this  28th  day 
of  December,  1979. 

WlntredlLMeibohin. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[ltlJ£.Ciaoi  etseq.) 


8611J1   [ContinMd  hi  effect]  | 

1. 50  CFR  Part  611.91  is  continued  In 
effect  without  change  until  October  31, 
198a 

ftrijn    [AnMndMl]  j 

2. 50  CFR  671.21(a)  is  amended  by 
deleting  "January  1  and  ending  on 
December  31, 1979".  and  substituting 
"November  1, 1979.  and  ending  on 
October  31. 198a'* 

(Fit  Doc  7»-as86»  PIM  U-IMS;  lue  a^ 
BUMQ  COOC  M10-1MI 


50  CFR  Part  652 

Atlantic  Surf  dm  and  Ocean  Quahog 
Fisheries:  Final  Regulationa 

AQENCv:  National  Oceanic  and 
Atmospheric  Admlnistration/NOAA/ 
Commerce.  i 

action:  Final  regulations.        ' 


n  These  final  regulations  for 
the  Atlantic  surf  clam  and  ocean  quahog 
fisheries  implement  the  amendment  to 
the  Fishery  Management  Han  for  the 
Alantic  Siuf  Clam  and  Ocean  Quahog 
Fisheries  [FMP].  approved  by  the 
Assistant  Administrator  for  Fisheries,  to 
regulate  fishing  during  the  period 
beginning  January  1. 198a  and  ending  on 
December  31, 1981. 

While  the  management  plan  and  the 
implementing  regulations  are  similar  to 
those  which  have  been  in  place  since 
November  17, 1977.  a  number  of  changes 
have  been  made.  These  changes  include 
provision  for  an  increase  in  the  optimum 
yield  for  the  ocean  quahog  fishery  in 
each  of  the  next  two  years,  a  make-up 
day  for  surf  clam  fisldng  time  lost  due  to 
bad  winter  weather,  creation  of  a 
separate  management  area  and 
management  measures  for  the  New 
England  fishery,  and  dosiu«  to  fishing  of 
a  number  of  ocean  dumping  sites  within 
the  fishery  conservation  zone  [FCZJ. 

The  regulations  also  have  been 
revised  to  incorporate  the  prior 
amendments  to  the  regulations  and  the 
FMP  withhi  their  text,  and  to  conform  to 
the  clearer,  more  understandable  format 
now  used  for  regulations  implementins 
FMFs. 

EFFECm^E  date:  January  1 1980. 
RM  RmTHER  INPORMATION  CONTACR 

Allen  E.  Peterson.  Jr..  Regional  Director. 
National  Marine  Fisheries  Service.  14 
Ehn  Street  Gloucester,  Massachusetts 
01930.  Telephone  (617)  281-3600. 
SUPPLEMENTARY  INFCNIMATION:  Pursuant 
to  the  Fishery  Conservation  and 
Management  Act  of  197a  the  FMP  was 
amended  by  the  Mid-Atlantic  Fishery 
Management  Council  [fte  Council]  to 
extend  the  management  program 
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established  in  the  FMP  through  the  end 
of  calendar  year  1981.  The  amendment 
addressed  a  number  of  continuing 
problems  while  retaining  the  basic 
management  framework  established  by 
the  FMP. 

The  amendment  establishes  an  optium 
yield  and  cumual  quota  for  surf  dams  in 
the  Mid-Atlantic  identical  to  that 
established  for  the  last  two  yeEurs,  but 
allows  optimum  yield  and  the  annual 
quota  for  ocean  quahogs  to  rise  by  5 
million  pounds  (500,000  bushels)  in  each 
of  the  two  years  following 
implementation.  This  increase  in  the 
allowable  amount  of  ocean  quahogs 
reflects  the  growth  of  the  industry  and 
the  concern  that  without  an  increased 
quota,  dosure  of  the  ocean  quahog 
fishery  could  occur  while  the  biological 
evidence  cautiously  supports  greater 
harvest  levels.  On  December  7, 1979  (44 
FR  70503],  NOAA  puublished  a 
correction  to  section  652.22(c]  of  the 
proposed  regulations  (November  9. 1979; 
44  FR  65372]  dealing  with  procedures  for 
reducing  the  amount  of  fishing  time  for 
ocean  quahogs.  The  correction  notice 
inadvertently  eliminated  the  first 
sentence  of  section  652.22(c):  that 
sentence  is  restored  in  these  final 
regulations. 

The  amendment  also  provides  for  a 
make-up  period  for  surf  dam  fishing 
time  lost  diuing  the  winter  months  from 
December  through  March.  The  make-up 
period  was  developed  to  address  the 
concern  of  many  fishermen  that  under 
the  original  management  program,  they 
might  go  for  long  periods  without  being 
able  to  fish  due  to  weather  conditions, 
or  that  they  might  feel  compelled  to  fish 
in  unsafe  weather  to  earn  enough  money 
to  meet  their  financial  obligations.  A 
fisherman  may  now  daim  a  make-up 
period  on  the  day  after  the  regular 
fishing  period  if  (as  described  more  fully 
in  section  652.22  of  the  regulations)  the 
National  Marine  Fisheries  Service  is 
contacted  in  that  area  and  if  small  craft 
warnings  were  posted  within  four  hours 
before  the  vessel's  scheduled  authorized 
fishing  period  was  to  start 

Because  of  the  change  in  patterns  of 
catch  that  are  expected  as  a  result  of  the 
make-up  period,  the  quarterly  quotas 
have  been  revised.  The  smf  clam 
allocations  for  the  first  and  fourth 
quarters  of  each  year  are  increased  from 
350,000  to  400,000  bushels  each,  while 
those  for  the  second  and  third  quarters 
correspondingly  are  decreased  from 
550,000  to  500,000  bushels  each. 

The  moratorium,  which  prevents  the 
entry  of  new  vessels  into  the  surf  dam 
fishery,  has  been  extended  through  the 
end  of  1981  In  the  Mid-Atlantic  area. 
However,  the  moratorium  will  no  longer 
apply  to  vessels  which  fish  for  siuf 


dams  only  in  the  New  England  area.  A 
separate  optimum  yield  and  quota  for 
the  New  England  area  has  been 
estabhshed  at  25,000  bushels  of  surf 
dams  annually.  There  will  no  longer  be 
any  restrictions  on  the  number  of  days 
or  hours  during  which  surf  dam  fishing 
may  be  conducted  in  the  New  England 
area,  unless  it  appears  that  the  quota  for 
that  area  would  be  exceeded  without 
such  restrictions. 

The  new  regulations  also  dose  a 
number  of  offshore  dumpsites  to  fishing. 
The  Council  asked  that  such  areas  be 
closed  because  of  the  presence  of 
hazardous  chemicals  and  pollutants. 

Public  Comments 

These  regulations  were  published  in 
proposed  form  on  November  9, 1979  (44 
FR  65372]  and  public  comment  was 
invited.  Comments  of  substance 
concerning  the  regulations  have  been 
received  only  fi^m  the  Mid-Atlantic 
Fishery  Management  Council,  the  Food 
and  Drug  Administration  (FDA),  the  U.S. 
Coast  Guard,  and  the  National  Food 
Processors  Association.  The  Council 
clarified  its  position  on  a  nimiber  of 
issues  which  are  addressed  by  the 
regulations,  and  requested  that  the 
partial  disapproval  of  two  of  the 
management  measures  the  Council  had 
proposed  be  reconsidered.  The  Council 
had  originally  asked  that  a  4V^  inch 
minimum  landing  size  be  established  for 
siuf  dams  (with  certain  exceptions]  and 
that  a  deadline  for  application  for  surf 
dam  permits  and  subsequent  landing  of 
a  specified  amount  of  surf  dams  be 
imposed.  Those  measures  were  not 
approved  because  impleinentatlon  of  the 
minimum  landing  size  would  have  been 
impractical  as  proposed  due  to 
difficulties  in  enforcement  and  because 
a  deadline  on  siu-f  clam  permit 
applications,  combined  with  the 
Council's  proposed  performance 
requirement  would  have  imposed 
different  requirements  on  vessels  which 
had  entered  the  fishery  from  those 
vessels  which  had  not  yet  done  so. 
While  the  Council's  continuing  interest 
in  the  adoption  of  these  two  measures  is 
recognized,  tlie  considerations  which  led 
to  the  partial  disapproval  remain  valid. 
The  Council  has  been  encouraged  to 
develop  both  ideas  further  and,  if  it 
wishes,  to  submit  another  amendment  to 
the  FMP. 

The  Council  commented  that  §  652.15 
of  the  proposed  regulations  (S  652.9  of 
the  final  regulations]  should  provide  for 
explidt  periods  of  permit  suspension  for 
violations  of  varying  severity.  The 
regulations  do  provide  for  the 
revocation,  modification,  or  suspension 
of  vessel  permits  for  violation  of  any 
provision  of  the  Fishery  Conservation 


and  Management  Act  the  regulations,  or 
permits  issued  pursuant  to  the 
regulations.  Because  the  use  of  such 
authority  would  depend  largely  on  the 
circumstances  of  a  given  violation,  on  its 
severity  and  whether  such  violations 
were  flagrant  or  repetitive,  it  would  be 
discretionary  and  could  only  be  applied 
to  the  case  at  hand.  It  would  be  difficult 
therefore,  and  would  serve  no  useful 
purpose  to  publish  a  schedule  of 
suspensions  which  should  in  practice, 
be  flexibly  appUed  where  necessary  to 
achieve  compliance  with  the  regulations. 

The  Council  has  provided  additional 
information  concerning  its  deliberations 
regarding  its  recommended  deletion  of 
that  part  of  the  regulations  which  allows 
transfer  of  surf  clam  vessel  permits  only 
in  those  cases  where  failure  to  allow  the 
permit  transfer  would  result  in 
substantial  economic  hardship  to 
someone  with  a  history  of  involvement 
in  the  fishery.  The  Coimdl  believes  that 
such  a  provision  unnecessarily  restricts 
the  vessel  owner's  market  in  selling  the 
vessel  if  the  owner  wishes  to  leave  the 
fishery  for  some  reason.  The  restriction 
was  originally  applied  to  maintain  the 
sodal  and  economic  character  of  the 
fishery.  It  now  appears  that  the 
character  of  the  fishery  will  not  readily 
change  if  vessel  owners  are  bee  to  sell 
their  vessels  to  anyone  they  choose  with 
the  vessel  retaining  its  eligibility  for  a 
permit  under  the  new  owner.  While  the 
Council  requested  in  its  amendment  that 
permits  be  finely  continued  on  change  of 
ownership,  there  was  concern  within 
NOAA  that  the  possible  effects  of  such 
a  change  in  procedure  may  not  have 
been  examined  thoroughly.  The  Council 
has  since  provided  material  which 
indicates  it  had  discussed  and 
considered  the  effects  of  the  change  on  a 
number  of  occasions,  and  that  the 
Coundl  determined  that  any  adverse 
consequences  of  allowing  the  change 
would  be  offset  by  creatkig  an  open  and 
free  market  for  vessels  currently  in  the 
fishery.  Since  every  request  for  transfer 
of  a  permit  so  far  received  has  been 
approved,  it  appears  that  the  market 
tends  to  maintain  the  sodal  and 
economic  character  of  the  fishery. 
Therefore,  the  requirement  that  transfer 
of  permits  be  confined  only  to  those 
instances  where  substantial  economic 
hardship  would  otherwise  occur  has 
been  deleted  from  the  final  regulations. 

The  Council  has  commented  that  the 
regulatory  language  dealing  with  the 
imposition  of  effort  restrictions  on  the 
fishery  in  the  newly  created  New 
England  management  area  differs  bom 
that  proposed  in  its  amendment  The 
Council  had  asked  that  effort 
restrictions  be  applied  when  50  percent 
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of  the  qnota  for  the  area  has  heen  taken. 
This  did  not  consider  the  possibility  ttiat 
50  percent  of  the  quota  mi^t  be  taken  in 
periiaps  90  percent  of  die  time,  and  that 
effort  restriction  would  tfien  be 
unnecessary.  The  language  in  tfie 
proposed  and  final  relations  allows 
for  the  fanposition  of  effort  restrictions 
fidien  50  percent  of  the  quota  has  been 
taken  if  it  is  determined  that  the  quota 
would  otherwise  be  exceeded.  It  is  felt 
that  this  procedure  will  allow  for  greater 
flexibility  in  management  of  the  New 
En^and  area,  and  will  be  more 
responsive  to  circumstances  within  the 
-  fishery  dian  the  other  proposal,  thus 
achieving  the  intended  purpose  of 
maintaining  an  orderly  fishery 
throughout  the  year. 

The  Council  had  suggested  that  the 
regulations  require  continuation  of  the 
vessel  entry  moratorium  in  the  surf  clam 
fishery  at  least  until  December  31. 1981. 
The  proposed  and  final  regulations 
provide  for  termination  of  the 
moratorium  on  an  earlier  date  if  Ae 
Secretary  decides  to  do  so  after  public 
hearings  and  consultation  with  the  three 
affected  Hshery  Management  Coimcils. 
This  provides  a  procedure  for 
termination  of  the  moratorium  in  the 
event  that  it  is  no  longer  needed  to 
achieve  the  objectives  of  the 
management  program.  At  the  present 
time  it  appears  probable  that  the 
moratorium  will  remain  in  place  for  the 
fuU  period  proposed  by  the  Council 
However,  because  the  Council  is 
currently  devoting  considerable  efforts 
to  devising  an  alternative  to  the 
moratorium,  it  was  felt  to  be  prudent  to 
provide  a  procedure  under  which  the 
moratorium  could  be  terminated  to 
implement  any  such  alternative  which  is 
developed. 

The  Coimcil  recommended  in  its 
amendment  that  two  offshore  ocean 
dump  sites  be  closed  to  fishing  due  to 
environmental  degradation.  This  was 
approved,  and  the  areas  were  identified 
in  the  proposed  regulations.  The  Council 
was  not  aware  that  the  Food  and  Drug 
Administration  [FDA]  operated  a 
program  to  monitor  and  advise  against 
the  harvest  of  shellfish  fi-om  polluted 
offshore  areas.  The  Council  has  been 
apprised  of  and  studied  the  areas 
ciirrently  monitored  by  the  FDA,  and 
has  requested  that  all  areas  within  the 
FCZ,  for  which  Notice  to  Harvesters 
Warnings  are  in  force  under  the 
National  Shellfish  Sanitation  Program, 
be  closed  to  fishing  for  surf  clams  and 
ocean  quahogs.  This  modification  will 
assure  tliat  areas  monitored  and 
enforced  by  the  federal  agencies 
concerned  about  die  fishery  are  uniform 
and  consistent  Closure  of  such  areas  to 


fishing  is  consistent  widi  the  Council's 
request  diat  fishing  be  prohiliited  fai 
areas  subject  to  environmental 
degradation  Therefore,  die  regulation 
has  been  revised  to  reflect  the  Coundl's 
comment  The  FDA  has  commented  in 
8iq)port  of  dosure  of  such  areas,  and  has 
indicated  its  desire  to  coordinate  closely 
on  die  monitoring  and  assessment  of 
closed  areas. 

NOAA  intends  diat  H  652.23  (b)  and 
(c)  of  diese  final  regulations  operate  to 
continue  in  effect  the  closure  of  two 
areas  because  of  large  numbers  of 
under-size  clams.  One  area  is  closed  off 
Atiantic  City.  New  Jersey  [see  43  FR 
42765;  September  21, 1978);  another  area 
is  closed  off  Ocean  City.  Maryland  [see 
44  FR  73108;  December  17. 1979). 

The  U.S.  Coast  Guard  commented  that 
the  additional  message  traffic 
associated  with  claiming  the  make-up 
period  could  handier  their  effectiveness 
in  carrying  out  search  and  rescue 
functions.  The  final  regulations  provide 
for  contacting  NMFS  to  daim  the  make- 
up period  histead  of  die  Coast  Guard. 

Comments  were  received  objecting  to 
the  processor  data  reporting 
requirements,  daiming  that  the 
requirements  are  not  authorized  by  the 
Fishery  Conservation  and  Management 
Act  of  1976,  and  that  the  requirements 
should  not  be  implemented  at  this  time. 
Some  of  the  data  objected  to  [such  as 
price  information)  has  been  required 
bom  surf  clam  and  ocean  quahog 
processors  since  November  1977  [42  FR 
59948;  November  22. 1977).  Other 
processor  reporting  requirements  have 
been  hi  effect  since  February  1978  [43 
FR  6952;  February  17. 1978).  In 
September  1979,  NOAA  issued  final 
regulations  requiring  processor  capadty 
aimual  reports,  implementing  I*ub.  L  95- 
354  [44  FR  55590;  September  27. 1979). 

NOAA  beUeves  it  has  legal  authority 
to  collect  the  processor  data  required  by 
these  final  regulations.  The  data  is  used 
for  estimating  U.S.  processing  capacity 
and  utilization  as  required  by  Pub.  L.  95- 
354.  and  for  determining  and  predicting 
sodal  and  economic  impacts  on  the 
processing  industry  which  may  result 
from  various  management  measures. 
PubUc  hearings  discussing  the 
amendments  to  the  FMP  were  held 
tiiroughout  the  Northeast  in  1979.  and 
processors'  comments  at  those  hearings 
influenced  the  processor  reporting 
requirements  estabUshed  in  the 
regulation  implementing  Amendment 
No.  1  to  die  FMP  [see  44  FR  55590). 
Because  these  final  regulations  basically 
carry  on  a  processor  reporting  system 
which  has  lieen  in  effect  since  1977,  and 
because  die  processor  data  is  necessary 
to  carry  out  Pub.  L  95-354  and  effective 
assessment  of  the  FMPs  management  of 


the  fishery^  NOAA  believes  the 
processor  reporting  requirements 
continued  by  die  regulations  should  be 
implemented  without  delay.  Data 
submitted  by  processors  under  these 
regulations  are  protected  under  the 
NOAA  'XkinfidentiaUty  of  Statistics" 
regulations  (44  FR  70460;  December  7. 
1979). 

In  addition  to  the  changes  discussed 
above,  several  editorial  or  technical 
changes  have  been  made  in  the 
regulations,  hiduding  revision  of  the 
proposed  sequential  order  of  Subpart  A 
of  the  regulations  to  correspond  to  the 
system  used  in  other  Northwest  AUantic 
Ocean  domestic  fisheries  regulations. 

Note^— A  Final  Supplemental 
Environmental  Impact  Statement  on  the 
implementation  of  these  amendments  has 
Ijeen  filed  with  the  Environmental  Protection 
Agency.  A  regulatoiy  analysis  has  been 
prepared  for  this  action  under  EjO.  12044. 
Persons  wishing  to  inspect  the  regulatory 
analysis  should  contact  the  Regional  Director 
[see  Tor  Further  Information  Contact" 
above). 

Signed  at  Washington.  D.C,  this  31st  day 
of  December,  1979. 

Winfred  H.  Meibofani, 

Executive  Director,  National  Marine 
Fisheries  Service.  | 

AuduNtity:  16  U.S.a  1 1801  et  aeg. 

Therefore,  50  CFR  Part  652  is 
amended  to  read  as  follows: 

PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

SUBPART  A— GENERAL  PROVISIONS 
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Subpart  A— Qenefal  Provisions 


S  652.1    PurpoM. 

This  Part  regulates  fishing  for  surf 
clams  [Spisula  solidissima)  and  ocean 
quahogs  [Arctica  islandica)  in  the 
Atiantic  Ocean  Fishery  Conservation 
Zone  [FCZ)  from  January  1. 1980  to 
December  31, 1981. 


S652.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
652  shall  have  the  following  meaning 
[some  definitions  in  the  Act  have  been 
repeated  here  to  aid  fishermen  in 
understanding  the  regulations). 

[a)  Act  means  the  Fishery 
Conservation  and  Management  Act  of 
1976. 16  U.S.a  §  1801  et  aeq»  as 
amended. 

[b)  Assistant  Administrator  means  die 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street 
N.W.,  Washington.  D.C  20235. 

[c)  Authorized  officer  means: 

(1)  Any  comissioned,  warrant  <x  petty 
officer  of  die  Coast  Guard; 

(2)  Any  certified  Enforcement  w 
Spedal  Agent  of  the  NMFS; 

[3)  Any  officer  designated  l)y  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  or  the 
Commandant  of  the  Coast  Guard  to 
enforce  the  provisicms  of  the  Act;  or 

[4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  [1)  of  this  definition. 

[d)  Bushel  means  a  standard  unit  of 
measure  presumed  to  hold  1.88  cubic 
feet  of  surf  dams  or  ocean  quahogs  in 
the  shell. 

[e)  Cage  means  a  standard  unit  of 
measure  presumed  to  hold  32  bushels  of 
surf  dams  or  ocean  quahogs  in  the  shell. 
The  outside  dimensions  of  a  standard 
cage  generally  are  3'  wide.  4'  long  and  5' 
high. 

[f)  Directed  fishery  means,  with 
respect  to  any  species,  a  fishery 
conducted  for  the  purpose  of  catching 
that  spedes. 

[g)  Fish  means  any  finfish.  moUusks 
[including  surf  dams  and  ocean 
quahogs).  crustaceans,  and  all  other 
forms  of  marine  animal  and  plant  life 
other  ihan  marine  mammals,  birds,  and 
highly  migratory  spedes. 

[h)  Fishery  Conservation  Zone  (FCZ) 
means  the  zone  contiguous  to  the 
territorial  sea  of  the  U.S.,  the  inner 
boundary  of  which  is  a  line  coterminous 
with  the  seaward  boimdary  of  each  of 
the  coastal  States  and  the  outer 
boimdary  of  which  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  fixim  the  baseline 
fitim  which  the  territorial  sea  is 
measured. 

[i)  Fishing  means: 

(1)  The  catching,  taking  or  harvesting 
offish; 

[2)  The  attempted  catching,  taking  or 
harvesting  of  fish; 


[3)  Any  other  activity  which  can 
reasonably  be  e^qiected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

[4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for.  any  activity 
described  in  paragraphs  (1),  [2)  or  [3)  of 
this  definition. 

The  term  "fishing"  does  not  indude 
any  sdentific  research  activity  which  is 
conducted  by  any  sdentific  research 
vessel. 

(j)  Fishing  trip  means  a  departure 
horn  port  transit  to  the  fisiiing  groimds, 
fishing,  and  discharge  of  any  part  of  the 
catch  on  board. 

[k)  Fishing  vessel  means  any  vessel 
boat  ship,  or  other  craft  which  is  used 
for.  equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  fon 

[1)  Fishing:  or 

[2]  Aiding  at  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  induding,  but 
not  limited  to.  preparation,  supply, 
storage,  refiigeration,  transportation,  or 
processing. 

{})  Mid-Atlantic  Area  means  that 
portion  of  the  FCZ  south  of  the  line  that 
begins  at  41*18'ie.249"  North  latitiide 
and  71*54'28.47r'  West  longitude  and 
proceeds  S  37*22'32.75"  E  to  the  point  of 
intersection  with  the  outward  boundary 
of  die  FCZ. 

[m)  New  England  Area  means  that 
portion  of  the  FCZ  north  of  the  line  that 
begins  at  41''18'16.249"  North  latitiide 
and  71*54'2&477"  West  longitiide  and 
proceeds  S  37'22'32.75"  E  to  die  point  of 
intersection  with  the  outward  boundary 
of  die  FCZ. 

(n)  NMFS  means  the  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

[o)  Operator  means,  with  resped  to 
any  vessel,  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

[p)  Owner  means,  with  respect  to  any 
vessel:  (1)  any  person  who  ov^rns  that 
vessel  in  whole  or  in  part;  [2)  any 
charterer  of  the  vessel,  whether 
bareboat  time,  or  voyage;  or  [3)  any 
person  who  acts  in  the  capacity  of  a 
cheulerer,  induding  but  not  limited  to 
parties  to  a  management  agreement 
operating  agreement  or  any  similar 
agreement  that  bestows  control  over  the 
destination,  function,  or  operation  of  the 
vessel. 

[q)  Person  means  any  individual, 
corporation,  partnership,  association,  or 
other  entity. 

[r)  Regional  Director  means  the 
Regional  Director,  Northeast  Region, 
NMFS,  Federal  Building.  14  Ehn  Street 
Gloucester.  MA  01930.  Telephone  617- 
281-3600. 


[s)  Secretary  means  the  Secretary  of 
Commerce  or  the  designee  of  the 
Secretary. 

[t)  Vessel  of  the  United  States  means: 

[1)  A  vessel  documented  or  numbered 
by  the  Coast  Guard  under  U.S.  law;  or 

[2)  A  vessel,  under  five  net  tons, 
which  is  registered  under  tlie  laws  of 
any  State. 

8652.3    Foretgn FWdng. 

Fishing  for  surf  clams  or  ocean 
quahogs  in  the  FCZ  by  any  vessel  other 
dian  a  vessel  of  the  United  States  is 
prohibited. 

S652j4    Permits. 

(a)  General.  A  vessel  owner  or 
operator  must  obtain  a  permit  in  order 
to: 

[1)  condud  a  directed  fishery  for  surf 
dams  or  ocean  quahogs  within  the  FCZ. 
or 

(2)  land  or  transfer  to  another  vessel 
any  surf  dams  or  ocean  quahogs  or  part 
thereof  caught  within  the  FCZ. 

(b)  Eligibility.  [1)  Surf  clams— New 
England  and  Mid-Atlantic.  A  vessel  is 
eligible  for  a  surf  dam  permit  permitting 
harvest  of  surf  dams  in  both  the  New 
England  and  Mid-Atiantic  Areas  if  it 
meets  any  of  the  following  criteria: 

[i)  The  vessel  has  landed  surf  dams  in 
the  course  of  conducting  a  directed 
fishery  for  surf  dams  l>etween 
November  18, 1976,  and  November  17, 
1977;  or 

[ii)  The  vessel  was  under  construction 
for.  or  was  being  rerigged  for,  use  in  the 
direded  fishery  for  surf  clams  on 
November  17. 1977.  For  the  purpose  of 
this  paragraph  [b)[l][ii),  "under 
construction"  means  that  the  keel  had 
been  laid,  and  "being  re-rigged"  means 
physical  alteration  of  the  vessel  or  its 
gear  had  begun  to  transform  the  vessel 
into  one  capable  of  fishing  commerdally 
for  surf  dams;  or 

[iii)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capadty 
which  involuntarily  left  the  surf  dam 
fishery  during  the  moratorium,  and  both 
the  entering  and  replaced  vessels  are 
owned  by  the  same  person. 

[2)  Suif  clams— New  England  oidy. 
Any  vessel  of  the  United  States  is 
eligible  for  a  permit  aIlov\ring  it  to 
harvest  surf  dams  in  the  New  England 
Area  only. 

[3)  Ocean  quahogs.  Any  vessel  of  the 
United  States  is  eligible  for  a  permit 
allowing  it  to  harvest  ocean  quahogs 
only. 

(c)  Application.  Permit  applicatiixis 
may  be  obtained  by  contacting  the 
Regional  Director.  The  owner  or 
operator  may  apply  for  a  permit  by 
submitting  an  application  form  supi^ied 
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by  the  Regional  Director  containing  die 
following  information: 

(1)  Names,  mailing  addresses,  and 
telephone  numbers  of  the  owner  and 
operator 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  United  States  Coast 
Guard  documentation  number  or  State 
license  number 

(4)  Engine  and  pump  horsepower; 

(5)  Homeport  of  the  vessel: 

(6)  Directed  fishery  or  fisheries: 

[7]  Fish  hold  capacity  (in  "cages"  or 
bushels); 

(B)  Dredge  size  and  number  of 
drec^s; 

(9)  Amount  of  surf  clams  and  ocean 
quahogs  landed  between  November  18. 
1976  and  November  17. 1977  (in  bushels, 
if  appUcable); 

(10)  Number  of  fishing  trips  between 
November  18, 1976  and  November  17. 
1977; 

(11)  Date  of  beginning  of  constructicm 
or  re-rigging  (if  applicable); 

(12)  Signature  of  the  owner  or 
operator;  and 

(13)  Any  other  information  which  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit 

(d)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  each  eligible 
vessel  for  which  an  application  is 
submitted.  The  eligibility  of  a  vessel  to 
fish  for  surf  clams  will  be  determined 
consistent  with  this  section.  There  will 
be  no  fee  for  the  initial  permit.  A  lost  or 
mutilated  permit  will  be  replaced  at  a 
cost  of  $25. 

(e)  Appeal  of  denial  of  permit  (1)  Any 
applicant  denied  a  permit  by  the 
Regional  Director  may  appeal  to  the 
Assistant  Administrator  for  review  of 
the  denial.  Any  such  appeal  must  be  in 
writing.  Any  of  the  following  grounds 
may  form  the  basis  for  review: 

(i)  Applicant  beUeves  denial  was  in 
error 

(ii)  AppUcant  was  prevented  by 
circumstances  beyond  his  control  fiom 
meeting  relevant  criteria; 

(iii)  AppUcant  has  new  or  additional 
information  which  might  change  the 
initial  decision;  or 

(iv)  AppUcant  can  show  that 
significant  and  unusual  hardship  will 
result  from  the  denial 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  appUcant.  at  a  hearing 
before  a  person  appointed  by  the 
Assistant  Administrator  to  hear  the 
appeal 

(3)  The  decision  of  the  Assistant 
Adininistrator  shall  be  the  final  decision 
of  the  Department  of  Commerce. 

(f)  Transfer.  A  permit  is  vaUd  only  for 
the  vessel  for  which  it  is  issued. 

(g)  Display.  The  permit  must  be 
carried,  at  all  times,  on  board  the  vessel 


for  which  it  is  issued,  and  must  be 
maintained  in  legible  condition.  Hie 
permit,  the  vessel  its  gear  and  catch 
shall  be  subject  to  inspection  upon 
request  of  any  authorized  officer. 

(n)  Expiration.  Except  as  provided  in 
paragraph  (h1(2),  a  permit  shall  expire: 

(1)  When  the  owner  or  operator  retires 
the  vessel  from  the  fishery  (it  shall  be  a 
rebuttable  presumption  that  failure  to 
land  any  surf  clams  or  ocean  quahogs 
for  52  consecutive  weeks  constitutes 
retirement  from  the  fishery)  or 

(2)  When  the  ownership  of  the  vessel 
changes;  however,  the  Regional  Director 
may  authorize  continuation  of  a  vessel 
permit  for  the  surf  clam  fishery  if  die 
new  owner  so  requests  and  the  vessel 
meets  the  relevant  criteria  of  eligibiUty 
set  forth  in  §  652.4(b).  Applications  for 
continuation  of  a  permit  must  be 
addressed  to  the  Regional  Director. 

(i)  Sanctions,  Subpart  D  of  50  CFR  621 
(Civil  Procedures)  shall  govern  the 
imposition  of  permit  sanctions  against  a 
permit  issued  under  this  Part  As 
specified  in  that  Subpart  D,  a  permit 
may  be  revoked,  modified,  or  suspended 
if  the  permitted  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  act  or  these  regulations;  or  if  a  dvil 
penalty  or  criminal  fine  imposed  under 
the  Act.  and  pertaining  to  a  permitted 
vessel  is  not  paid. 

S  652.5    RecordkMping  and  reporting 
rvcpjIrenMntSL 

(a)  Dealers.  (1)  Weekly  report  Any 
person  who  buys  surf  clams  or  ocean 
quahogs  from  a  fishing  vessel  subject  to 
these  regulations  shall  provide  at  least 
the  foUowing  information  to  the 
Regional  Director  on  a  weekly  basis,  on 
forms  suppUed  by  the  Regional  Director 

(i)  Name  and  mailing  address  of 
dealer  or  processing  plant; 

(u)  Name  and  permit  number  of  the 
vessel  from  which  surf  clams  or  ocean 
quahogs  are  landed  or  received; 

(iii)  Dates  of  purchases; 

(iv)  Number  of  bushels  purchased,  by 
species; 

(v)  Price  per  bushel,  by  species;  and 

(vi)  Meat  yield  per  bushel  by  species. 

(2)  Annual  report  All  persons 
reqiiired  to  submit  reports  under 
paragraph  (a)(1)  of  this  section  shall 
also  provide  die  foUowing  information 
to  the  Regional  Director  on  an  annual 
basis,  on  forms  suppUed  by  the  Regional 
Director 

(i)  Number  of  dealer  or  processing 
plant  employees  during  each  month  of 
the  year  just  ended; 

(U)  Number  of  employees  engaged  in 
production  of  processed  surf  clam  and 
ocean  quahog  products,  by  species, 
during  each  month  of  the  year  just 
ended; 


(iii)  Total  payroll  of  diose  employees 
in  paragraph  (a)(2)(ii)  of  this  section 
during  eadi  month  of  the  year  just 
endedb 

(iv)  Plant  capacity  to  process  surf 
clams  and  ocean  quahog  shellstock,  or 
to  process  surf  clam  and  ocean  quahog 
meats  into  finished  products,  by  species; 
and 

(v)  An  estimate,  for  the  next  year,  of 
the  capacities  described  in  paragraph 
(a)(2)(iv)  of  diis  section. 

If  the  capacities  described  in 
paragraph  (a)(2)(iv)  of  diis  section 
increase  or  decrease  more  than  ten 
percent  during  any  year,  die  processor 
shall  prompdy  notify  the  Regional 
Director  of  the  change  in  capacity. 

(3)  At-sea  activities.  All  persons 
purdiasing,  receiving,  or  processing  siuf 
clams  or  ocean  quahogs  at  sea  for 
transport  to  any  port  of  the  United 
States  must  submit  information  identical 
to  that  required  by  paragraphs  (a)(1)  and 
(2)  of  this  section  and  provide  those 
reports  to  the  Regional  Director  on  the 
same  frequency  basis. 

(b)  Owners  and  operators.  (1)  Daily   ^ 
fishing  log.  The  owner  or  operator  of 
any  vessel  conducting  any  fishing 
operations  subject  to  these  regulations 
shaU  maintain,  on  board  the  vessel  an 
accurate  daily  fishing  log  for  each 
fishing  trip,  on  forms  suppUed  by  the 
Regional  Director  showing  at  least: 

(i)  Name  and  permit  number  of  the 
vessel 

(U)  Total  amount  in  bushels  of  eadi 
species  taken; 

(iU)  Date(s)  caught;  | 

(iv)  Time  at  sea;  I 

(v)  Duration  of  fishing  time; 

(vi)  LocaUty  fished;  i 

(vii)  Crew  size;  I 

(viii)  Crew  share  by  percen^e; 

(ix)  Landing  port; 

(x)  Date  sold; 

(xi)  Price  per  bushel  and 

(xii)  Buyer. 

(2)  When  to  fill  in  log.  To  the  extent 
possible,  owners  or  operators  shaU  fiU  in 
such  logbooks  before  landing  any  surf 
clams  or  ocean  quahogs  at  the  end  of 
any  fishing  trip.  All  logbook  information 
required  in  paragraph  (b)(1)  of  this 
section  must  be  fiUed  in  for  each  fishing 
trip  before  starting  the  next  fishing  trip. 

(3)  Inspection.  Ilie  owner  or  operator 
shall  maike  the  logbook  available  for 
inspection  by  an  authorized  official  at 
any  time  during  or  after  a  trip. 

(4)  Record  retention.  For  one  year 
after  the  date  of  the  last  entry  in  the  log, 
the  owner  or  operator  shall  keep  each 
logbook  at  the  owner  or  operator's 
principal  place  of  business. 

(5)  Weekly  reports.  The  owner  or 
operator  shaU  submit  weekly  reports  to 
the  Regional  Director,  on  forms  suppUed 


by  the  Regional  Director.  If  no  fishing 
trip  is  made  during  a  week,  a  report  so 
stating  must  be  submitted. 

(6)  Annual  reports.  AU  persons 
required  to  submit  reports  imder 
paragraph  (b)  of  this  section  shaU 
submit  annually  to  the  Regional 
Director,  on  forms  suppUed  by  the 
Regional  Director,  at  least  the  foUowing 
information  relating  to  vessel 
characteristics:  name  of  the  vessel, 
vessel's  U.S.  Coast  Guard 
documentation  number  or  State  Ucense 
number,  engine  and  pump  horsepower, 
homeport  of  vessel  hold  capacity  (in 
bushfds  or  cages),  and  dredge  size  and 
number  of  dredges. 

§652.6    Ves8«<  id«ntHlcatk>n. 

(a)  Official  number.  Each  fishing 
vessel  25  feet  in  length  or  longer  subject 
to  these  regulations  shaU  display  its 
offical  number  on  the  port  and  starbocud 
sides  of  the  deckhouse  or  huU,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  fix>m  enforcement  vessels  and 
aircraft.  Vessels  under  25  feet  in  length 
do  not  need  to  display  any  number.  The 
official  number  is  the  documentation 
number  issued  by  the  U.S.  Coast  Guard 
or  the  certificate  of  number  issued  by  a 
State  or  the  Coast  Guard  for 
undocumented  vessels. 

(b)  Markings.  Markings  shaU  be  at 
least  eighteen  (18)  inches  in  height 
legible,  and  of  a  color  that  contrasts 
with  the  background. 

(c)  Duties  of  the  operator.  The 
operator  of  each  vessel  shall: 

(1)  Keep  the  required  identifying 
markings  clearly  legible  and  in  good 
repair;  and 

(2)  Ensure  that  no  part  of  the  vessel 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an 
enforcement  vessel  or  aircraft 

(d)  New  Jersey  vessels.  Instead  of 
complying  with  paragraphs  (a)  and  (b) 
of  this  section,  vessels  licensed  under 
New  Jersey  law  may  use  the  appropriate 
vessel  identification  markings 
estabUshed  by  that  State. 

§652.7    ProliibltkMW. 

(a)  No  person  shaU  catch  and  retain 
on  board  any  surf  clams  or  ocean 
quahogs: 

(1)  During  closed  seasons;  or 

(2)  In  closed  areas  as  specified  in 
these  regulations;  or 

(3)  On  days  of  the  week  on  which 
fishing  for  these  species  is  not 
permitted. 

(b)  No  person  shaU  fish  for  surf  clams 
except  during  the  authorized  time 
period(s)  assigned  to  the  vessel  he  is 
operating. 


(c)  No  person  shaU  catch  and  retain 
on  boeutl  £iny  surf  clams  on  other  than 
an  authorized  surf  clam  fishing  trip. 

(d)  No  person  shaU  possess,  have 
custody  of  or  control  of,  ship  transport 
offer  for  sale,  deUver  for  sale,  seU, 
purchase,  import  export,  or  land,  any 
surf  clams,  ocean  quahogs,  or  parts 
thereof,  which  were  taken  in  violation  of 
the  Act  these  regulations,  or  any 
regulations  issued  under  the  Act. 

(e)  No  person  engaged  in  the  surf  clam 
or  ocean  quahog  fisheries  as  an  owner 
or  operator,  or  as  a  dealer,  processor, 
buyer  or  receiver  shaU  unload  or  cause 
to  be  unloaded,  or  seU  or  buy,  any  surf 
clams  or  ocean  quahogs  whether  on 
land  or  at  sea,  without  preparing  and 
submitting  the  documents  required  by 
section  652.5. 

(f)  No  person  shall: 

(1)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  £my  search  or  inspection,  no 
matter  where  that  vessel  may  be 
located,  in  connection  with  the 
enforcement  of  the  Act,  these 
regulations,  or  any  other  regulations 
issued  under  the  Act 

(2)  Forcibly  assault  resist  oppose, 
impede,  intimidate  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (f)(1)  of  this  section; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  these  regulations;  or 

(4)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  these  regulations. 

(g)  No  person  shaU  use  any  fishing 
vessel  to  engage  in  fishing  without  a 
permit  or  after  the  revocation,  or  during 
the  period  of  suspension,  of  an 
appUcable  permit  issued  imder  Section 
652.4. 

(h)  No  person  shaU  alter,  erase  or 
mutilate:  (1)  any  permit  issued  under 
section  652.4;  or  (2)  any  letter  of 
authorization  issued  under  section 
652.22. 

(i)  No  person  shaU  violate  any  other 
provision  of  the  Act  these  regulations,    . 
or  any  appUcable  permit  issued  under 
Section  652.4. 

§  652.8    Facilitatton  of  enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  these 
regulations  shaU  immediately  comply 
with  instructions  issued  by  any 
authorized  officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  logbook  and  catch  for  purposes 
or  enforcing  the  Act  and  these 
regulations. 


(b)  Signals.  Upon  being  approadied 
by  a  Coast  Guard  cutter  or  aircraft  er 
other  vessel  or  aircraft  authorized  to      * 
enforce  the  Act  the  operator  of  the 
fishing  vessel  shaU  be  alert  for  signals 
conveying  enforcement  instructions.  The 
foUowing  signals  extracted  from  die 
International  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly"; 

(2)  "SQ3"  meaning  "You  should  stt^ 
or  heave  to;  I  am  going  to  board  you"; 

(3)  "AA  AA  AA  etc."  which  is  die  call 
to  an  unknown  station;  to  which  the 
signaUed  vessel  should  respond  by 
iUuminating  the  vessel  identification 
required  by  section  652.6; 

(c)  Boarding.  A  vessel  signaUed  to 
stop  or  heave  to  for  boarding  shaU: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  party  to  come 
aboard; 

(2)  Provide  a  safe  ladder  for  die 
authorized  officer  and  the  boarding 
party; 

(3)  When  necessary  to  faciUtate  the 
boarding,  provide  a  man  rope,  safety 
line  and  iUumination  for  the  ladder;  and 

(4)  take  such  other  actions  as 
necessary  to  ensiu^  the  safety  of  the 
authorized  officer  and  his  party  and  to 
faciUtate  the  boarding. 

S652J    PwiaMes. 

(a)  Any  person  or  fishing  vessel  found  - 
to  be  in  violation  of  these  regulations, 
including  the  logbook  and  other 
reporting  requirements,  shaU  be  subject 
to  the  civil  and  criminal  penalty 
provisions  emd  forfeiture  provisions 
prescribed  in  the  Act  in  50  CFR  Parts 
620  (Citations]  and  621  (Civil 
Procedures),  and  in  other  appUcable 
law. 

(b)  The  Assisteuit  Administrator  may 
revoke,  modify,  or  suspend  the  permit  of 
a  vessel  whose  owner  or  operator 
violates  any  provisions  of  the  Act  these 
regulations,  or  any  applicable  permit 

Subpart  B — ^Management  Measures 

§652.21    Catchquotas. 

(a)  Surf  clams:  Mid-Atlantic  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  mid-Atlantic  Area  by 
fishing  vessels  subject  to  these 
regulations  is,  for  the  applicable  quarter 


January  1-March31., 

April  1 -June  30 

July  1-SeptamtMr30. 


October  l-Oecembar  31 . 
Arawal  quota - 


400.000 
900.000 
S0O.00O 
400.000 


1.800.000 


(1)  Adjustments.  If  the  actual  catch  of 
surf  clams  in  the  Mid-Atiantic  Area  in 


792 


I 
^Federal  Regitter  /  Vol.  45.  No.  2  /  Thuraday,  January  3.  1980  /  Rules  and  Regulationa 


any  quarter  falls  more  than  5,000 
bushels  short  of  the  specified  quarterly 
quota,  the  Regional  Director  shall  add 
the  amount  of  the  shortfall  to  the  next 
succeeding  quarterly  quota.  If  the  actual 
catch  of  salt  clams  in  any  quarter 
exceeds  the  specified  quarterly  quota, 
the  Regional  Director  shaU  subtract  the 
amount  of  the  excess  from  the  next 
succeeding  quarterly  quota. 
(2)  Notice.  The  Assistant 
Administrator  shall  publish  a  notice  in 
the  Fedoal  Register  whenever  the 
Regional  Director  adjusts  the  quarterly 
quota  of  surf  clams  under  paragraph 
(a)(l]  of  this  section. 

(b)  Surf  dams:  New  England  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  New  England  Area  by 
fishing  vessels  subject  to  these 
regulations  is,  for  each  year,  25,000 
bushels. 

(c)  Ocean  Quahogs.  The  annual  quota 
for  ocean  quahogs  is  3,500.000  bushels 
for  1980  and  4.000.000  bushels  for  1981.  If 
necessary,  the  Regional  Director  may 
establish  quarterly  quotas  for  ocean 
quahogs.  In  that  event,  the  Assistant 
Administrator  shall  publish  notice  of 
such  quarterly  quotas  in  the  Federal 
Register.  In  the  event  thai  the  Regional 
Director  establishes  quarterly  quotas  for 
ocean  quahogs,  if  the  actual  catch  of 
ocean  quahogs  falls  more  than  5,000 
bushels  short  of  the  specified  quarteriy 
quota,  the  Regional  Director  shall  add 
the  amoimt  of  the  shortfall  to  the  next 
succeeding  quarterly  quota.  If  the  actual 
catch  of  ocean  quahogs  in  any  quarter 
exceeds  the  specified  quarterly  quota, 
the  Regional  Director  shall  subtract  the 
amoimt  of  the  excess  bom  the  next 
succeeding  quarterly  quota. 

(d)  Closure.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor  reports,  vessel  inspections,  or 
other  information)  that  the  quota  for  surf 
clams  or  ocean  quahogs  for  any  time 
period  indicated  in  S  652.21  will  be 
exceeded,  the  Assistant  Administrator 
shall  publish  a  notice  in  the  Federal 
Registm  stating  the  determination  and 
stating  a  date  and  time  for  closure  of  the 
surf  clam  or  ocean  quahog  fishery  for 
the  remainder  of  the  time  period.  Tlie 
Regiond  Director  shall  send  notice  of 
the  action  to  each  surf  clam  or  ocean 
quahog  processor  and  to  each  surf  clam 
or  ocean  quahog  vessel  owner  or 
operator. 

(e)  Presumption.  The  presence  of  surf 
clams  or  ocean  quahogs  aboard  any 
fishing  vessel  or  the  presence  of  any 
part  of  the  vessel's  gear  in  the  water 
more  thttn  12  hours  after  a  fishery 
closure  announcement  becomes 
effective  under  paragraph  (d)  of  this 
section  shall  be  prima  fade  evidence 


that  such  clams  or  quahogs  were  taken 
in  violation  of  these  regulations. 

§•52.22    Effort rMtriCtlOfW. 

(a)  Surf  clams.  Mid-Atlantic  Area.  (1) 
Rshing  for  surf  clams  shall  be  permitted 
only  during  the  period  beginning  5:00  PM 
Sunday  and  ending  5:00  PM  Thursday. 

(2)  The  Regional  Director  will  notify 
each  owner  or  operator  of  a  fishing 
vessel  engaged  in  the  surf  clam  fishery 
in  the  Mid-Atlantic  Area  concerning  die 
allowable  combinations  of  fishing 
periods  for  varying  levels  of  allowable 
weekly  fishing  time.  The  vessel  owner 
or  operator  shall  send  the  Regional 
Director  written  notice  of  the  owner  or 
operator's  selection  of  allowable  surf 
clam  fishing  periods  for  that  vessel  All 
selections  must  be  received  by  the 
Regional  Director  not  later  than  15  days 
before  the  beginning  of  the  quarter  for 
which  the  selection  is  to  be  effective. 
The  Regional  Director  will  send  a  letter 
of  authorization  to  each  owner  or 
operator,  stating  the  periods  during 
which  the  vessel  is  authorized  to  fish  for 
surf  clams.  The  letter  of  authorization 
shall  be  kept  aboard  the  vessel  at  all 
times.  Fishing  shall  be  conducted  only 
during  the  times  and  under  those 
conditions  authorized  by  the  Regional 
Director  on  the  letter  of  authorization. 
Requests  for  changes  in  a  vessel's 
authorized  fishing  periods  will  not  be 
considered  once  a  quarter  has  begun. 
All  requests  for  changes  in  authorized 
fishing  periods  for  a  subsequent  quarter 
must  be  received  by  the  Regional 
Director  15  days  prior  to  the  beginning 
of  that  quarter.  Fishing  for  any  part  of  an 
authorized  period  will  be  counted  as  one 
day  of  fishing.  In  this  paragraph, 
"fishhig"  means  the  actual  or  attempted 
catching  of  fish,  but  not  activities  in 
preparation  for  fishing,  such  as  traveling 
to  or  from  the  fishing  groimds.  The 
presence  of  a  vessel's  fishing  gear  in  the 
water  at  a  time  which  is  more  than  one- 
half  hour  before  the  beginning,  or  one- 
half  hour  after  the  end  of  the  vessel's 
authorized  fishing  period  shall  be  prima 
fade  evidence  that  the  vessel  is  fishing 
in  violation  of  these  regulations. 

(3)  Each  quarter  will  begin  with  each 
vessel  limited  to  24  hours  of  fishing  time, 
to  allow  fishing  for  surf  dams  to  be 
conducted  throughout  the  entire  quarter 
without  exceeding  the  quota  for  that 
quarter  (as  adjusted  under  {  e52.21(a)(l). 
All  authorized  fishing  periods  wiU  end 
at  5:00  PM. 

(4)  If,  on  review  of  the  available 
Information  and  public  comment, 
including  current  and  expected  levels  of 
fishing  effort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  quota' of  surf  dams  (as 
adjusted  under  8  e52.21(a)(l))  will  be 


exceeded,  the  number  of  hoius  per  week 
during  which  fishing  for  surf  dams  is 
permitted  may  be  reduced  to  avoid 
prolonged  dosure  of  the  fishery. 

(5)  U,  on  review  of  the  available 
information  and  public  comment, 
induding  current  and  expected  levels  of 
fishing  effort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  quota  of  surf  dams  (as 
adjusted  under  {  652.21(a)(l]]  will  not  be 
harvested,  and  that  the  catch  rate  has 
not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  dams,  the 
Regional  Director  may  increase  the 
number  of  hours  per  week  during  which 
fishing  for  serf  dams  is  permitted  to 
facilitate  the  harvest  of  the  full  quarterly 
quota. 

(6)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
of  any  reduction  or  increase  in  hours  per 
week  during  which  fishing  for  surf  dams 
is  permitted.  The  reduction  or  increase 
may  take  effect  immediately  upon 
publication  in  the  Fedoal  RegiBter.  The 
Regional  Director  shall  also  send  notice 
of  the  change  to  each  siuf  dam  or  ocean 
quahog  processor  in  the  fishery,  and  to 
each  surf  dam  or  ocean  quahog  vessel 
owner  or  operator. 

(7)  During  the  months  of  December, 
January,  February,  and  March, 
fishermen  may  daim  a  make-up  period 
if  small  craft  warnings  are  posted  in  the 
"key  port"  of  the  geographic  zone  fix»m 
which  the  vessel  fishes.  Vessels  fishing 
from  ports  in  New  Jersey  and  northward 
are  in  Zone  1.  The  "key  port"  of  Zone  1 
is  Wildwood— Cape  May.  New  Jersey. 
Vessels  fishing  fi*om  ports  on  the 
Delmarva  Penhisula  and  southward  are 
in  Zone  2.  The  "key  port"  for  Zone  2  is 
Chincoteague.  Virginia. 

(i)  If  small  craft  warnings  are  posted 
in  the  key  port  of  the  zone  fit>m  which 
the  vessel  fishes,  within  four  hours 
before  the  vessel's  scheduled  authorized 
fishing  period  is  to  start,  then  the  vessel 
may  elect  not  to  fish  during  the 
scheduled  authorized  fishing  period  and 
may  instead  daim  a  make-up  period. 

(A)  To  claim  the  make-up  period,  the 
vessel  owner  or  operator  must  contact 
the  NMFS  before  the  scheduled 
authorized  fishing  period  starts.  The 
Regional  Director  will  notify  each  vessel 
owner  or  operator  in  writing  as  to  the 
procedure  to  follow  in  contacting  NMFS. 

(B)  The  make-up  period  shaUbe  equal 
in  length  to  the  scheduled  authorized 
fishing  period,  and  shall  begin  24  hours 
after  the  scheduled  beginning  of  said 
period,  except  that  if  the  make-up  period 
could  not  then  be  completed  before  the 
end  of  the  fishing  week  on  Thursday  at  5 
pjn.,  then  the  make-up  period  shall 
begin  96  hours  after  the  beginning  of  the 
scheduled  authorized  fishing  period. 
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(C)  Before  using  this  make-up  day 
provision,  each  vessel  owner  must 
notify  the  Regional  Director,  in  writing, 
of  the  port  from  which  the  vessel  fishes. 
If  that  port  changes,  the  vessel  owner 
shall  promptly  notify  the  Regional 
Director  of  the  change,  in  writing. 

(D)  Any  vessel  which  uses  a  make-up 
period  without  claiming  it  under  this 
procedure,  or  which  fishes  during  a 
scheduled  authorized  fishing  period  for 
which  it  has  daimed  a  make-up  period, 
shall  be  liable  to  forefeit  its  use  of  the 
make-up  provision  in  the  future;  the 
vessel  and  its  owner  or  operator  also 
may  be  subject  to  other  penalties  as 
prescribed  in  section  652.9  of  these 
regulations. 

(8)  Presumption.  The  presence  of  surf 
clams  aboard  any  fishing  vessel  engaged 
in  the  surf  clam  fishery,  or  the  presence 
of  any  part  of  a  vessel's  gear  in  the 
water  more  than  12  hours  after  a  weekly 
closure  occurs  under  this  paragraph  (a), 
shall  be  prima  fade  evidence  that  such 
surf  clams  were  taken  in  violation  of 
these  regulations. 

(b)  Surf  clams.  New  England  Area.  (1) 
Fishing  for  surf  clams  shall  be  permitted 
seven  days  per  week. 

(2)  When  50  percent  of  the  quota  of 
suif  clams  indicated  in  section  652.21(b) 
has  been  caught,  the  Regional  Director 
shall,  on  review  of  the  available 
information  and  public  comment, 
determine  whether  the  total  catch  of  surf 
clams  during  the  remainder  of  the  year 
will  exceed  the  annual  quota.  If  the 
Regional  Director  determines  that  the 
quota  probably  will  be  exceeded,  the 
Regional  Director  may  reduce  the 
number  of  days  per  week,  or  establish 
authorized  periods,  during  which  fishing 
for  surf  clams  is  permitted. 

(3)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
of  any  reduction  in  days  per  week 
during  which  fishing  for  surf  clams  is 
permitted.  The  reduction  may  be 
effective  immediately  upon  publication 
in  the  Federal  Register.  The  Regional 
Director  shall  also  send  notice  of  any 
reduction  to  each  surf  clam  or  ocean 
quahog  processor  in  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

(c)  Ocean  Quahogs.  (1)  Fishing  for 
ocean  quahogs  shall  be  permitted  seven 
days  per  week. 

(2)  When  50  percent  of  the  quota  of 
ocean  quahogs  for  any  time  period 
indicated  in  section  652.21(c)  has  been 
caught,  the  Regional  Director  shall,  on 
review  of  the  available  information  and 
public  comment,  determine  whether  the 
total  catch  of  ocean  quahogs  during  the 
applicable  time  period  will  exceed  the 
quota  for  that  time  period,  ff  the 
Regional  Director  determines  that  the 


quota  will  be  exceeded,  the  Regional 
Director  may  reduce  the  number  of  days 
per  week  during  which  fishing  for  ocean 
quahogs  is  permitted. 

(3)  The  Assistant  Administrator  shall 
pubUsh  a  notice  in  the  Federal  Register 
of  any  reduction  in  the  days  per  week 
during  which  fishing  for  ocean  quahogs 
is  permitted.  The  reduction  may  be 
effective  immediately  upon  pubUcation 
in  die  Federal  Register.  The  Regional 
Director  shall  also  send  notice  of  any 
reduction  to  each  surf  clam  or  ocean 
quahog  processor  in  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

§652.23    ClosedAreas. 

(a)  Areas  closed  because  of 
environmental  degradation.  Certain 
areas  are  dosed  to  all  surf  clam  and 
ocean  quahog  fishing  because  of 
adverse  environmental  conditions. 
These  areas  will  remain  closed  until  the 
Assistant  Administrator  determines  that 
the  adverse  environmental  conditions 
have  been  corrected.  If  additional  areas, 
due  to  the  presence  or  introduction  of 
hazardous  materials  or  pollutants,  are 
identified  as  being  contaminated  by  the 
Food  and  Drug  Administration,  they 
may  be  closed  by  the  Assistant 
Administrator  after  public  heeuing  is 
held  to  discuss  and  assess  the  effects  of 
such  a  closure.  The  areas  currently 
closed  are  described  as  follows: 

(1)  A  waste  disposal  site  known  as  the 
"Boston  Foul  Ground"  and  located  at 
45''25'36"  N  latitude  and  70"'35'00"  W 
longitude  with  a  radius  of  one  nautical 
mile  in  every  direction  from  that  point 

(See  Appendix  A) 

(2)  A  polluted  area  and  waste 
disposal  site  known  as  the  "New  York 
Bight  Closure"  and  located  at  40°25'04" 
N  latitude  and  73*43'38"  W  longitude 
and  with  a  radius  of  six  nautical  miles  in 
every  direction  from  that  point, 
extending  northwestward  from  a  point 
on  the  arc  at  40°31'00"  N  latitude  and 
73''43'38"  W  longitude  directly^ward 
Atlantic  Beach  Light  in  New  York  to  the 
limit  of  state  territorial  waters  of  New 
York;  and  extending  southwestward 
from  a  point  on  the  arc  at  40''19'48"  N 
latitude  and  73°45'42"  W  longitude  to  a 
point  at  the  limit  of  the  state  territorial 
waters  of  New  Jersey  at  40°14'00"  N 
latitude  and  73°55'42"  W  longitude. 

(See  Appendix  B) 

(3)  A  pair  of  areas  used  for  the 
disposal  of  chemicals  and  sewage 
sludge  known  as  the  "Philadelphia  and 
Dupont  Closure"  and  located  at 
38°23'15"  N  latitude  and  74°14'45"  W 
longitude:  and  38''32'30"  N  latitude  and 
74''20'00"  W  longihide  widi  a  radius  of 
four  and  three-quarters  nautical  miles  in 
every  direction  from  those  two  points. 


(See  Appendix  C) 

(4)  A  toxic  industrial  dump  site  known 
as  the  "106  Dumpsite"  and  located 
between  38*4000"  N  latitiide  and 
39°00'00"  N  latitiide  and  between 
72°00'00"  W  longitiide  and  72'30'00"  W 
longitude. 

(b)  Areas  closed  because  of  small  surf 
clams.  Areas  may  be  closed  to  surf  dam 
and  oce£ui  quahog  fishing  upon  a 
determination  by  the  Regional  Director 
(based  on  logbook  entries,  processors' 
reports,  survey  cruises,  or  other 
information)  that  the  area  contains  surf 
clams  of  wbdch: 

(1)  60  percent  or  more  are  smaller 
than  4Mt  inches  in  size,  and; 

(2)  not  more  than  15  percent  are  larger 
than  5V^  inches  in  size.  (Sizes  shall  be 
measured  at  the  longest  dimension  of 
the  surf  clam.) 

(c)  Notice.  "The  Assistant 
Administrator  shall  publish  notice  of 
any  area  dosed  under  paragraphs  (a)  or 
(b)  of  this  section  in  the  Federal 
Register.  The  Regional  Director  shall 
send  notice  of  the  dosed  area  to  each 
surf  clam  or  ocean  quahog  processor 
and  to  each  surf  clam  or  ocean  quahog 
vessel  owner  or  operator. 

(d)  Presumption.  The  presence  of  surf 
dams  or  ocean  quahogs  aboard  any 
fishing  vessel  engaged  in  those  fisheries, 
or  the  presence  of  any  part  of  the 
vessel's  gear  in  the  water,  in  dosed 
areas  shall  be  prima  fade  evidence  that 
such  dams  or  quahogs  were  taken  in 
violation  of  these  regulations. 

§652.24    Vessel  moratorium. 

The  moratorium  that  became  effective 
on  November  17, 1977,  prohibiting  the 
entry  of  additional  vessels  into  the  surf 
dam  fishery,  shall  remain  in  effect  in  the 
Mid-Atlantic  Area  until  December  31, 
1981,  unless  the  Secretary  determines, 
after  public  hearings  and  consultation 
with  the  Mid-AUantic,  New  England  and 
South  AUantic  Fishery  Management 
Councils,  to  terminate  the  moratorium  at 
an  earlier  date.  The  moratorium  no 
longer  applies  to  vessels  fishing  in  the 
New  England  Area. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  615 

Extended  Benefits;  Revision  of 
Regulations 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Final  rule. 

summary:  This  document  amends  the 
Department  of  Labor's  regulations  on 
Extended  Benefits  to  revise  the  method 
of  computing  National  and  State  "on" 
and  "ofr*  indicators  for  Extended 
Benefit  Periods.  The  regulation  has  been 
amended  so  as  to  eliminate  weeks 
claimed  for  Federal-State  Extended 
Benefits  and  State  additional  benefits 
from  die  cono^utation  of  the  indicators. 
EFFECTIVE  DATE:  February  3, 1980,  with 
respect  to  the  computation  of  insured 
unemployment  rates  on  and  after  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R  Manning,  Chief,  Division  of 
Actuarial  Services,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  601  D  Street,  N.W.. 
Washington.  D.C.  20213;  telephone  202- 
376-7231. 

SUPPLEMENTARY  INFORMATION:  The 

Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  (Title  II  of 
Pub.  L.  91-373;  84  Stat.  695,  708;  26  U.S.C. 
3304  note]  created  a  program  of 
extended  unemployment  benefits 
(referred  to  as  Extended  Benefits]  as  a 
permanent  part  of  the  Federal-State 
Unemployment  Compensation  Program 
for  unemployed  individuals  who  have 
exhausted  their  rights  to  regular 
unemployment  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Extended  Benefits  are  payable  in 
a  State  during  an  Extended  Benefit 
Period,  which  is  triggered  "on"  when 
unemployment  in  the  State  (State 
indicator]  or  in  all  States  collectively 
(National  indicator]  reaches  the  high 
levels  set  in  the  Act.  The  Act  and  die 
State  unemployment  compensation  laws 
also  provide  that  an  Extended  Benefit 
Period  in  a  State  will  trigger  "off  when 
unemployment  both  in  the  State  and  in 
all  States  collectively  is  no  longer  at  the 
high  levels  set  in  the  Act. 

National  and  State  "on"  and  "off" 
indicators  are  triggered  by  the  national 
or  state  "rate  of  insured 
unemployment",  a  term  which  is  defined 


in  section  203(f)(1)  of  the  Act  as 
meaning—     | 

...  the  percentage  arrived  at  by  dividing — 

(A)  the  average  weekly  number  of 
individuals  filing  claims  for  weeks  of 
unemployment  with  respect  to  the  specified 
period,  as  determined  on  the  basis  of  the 
reports  made  by  all  State  agencies  (or,  in  the 
case  of  subsection  (e),  by  the  State  agency]  to 
the  Secretary,  by 

(B]  the  average  mcmtlily  covered 
employment  for  die  specified  period. 

Accordin^y,  die  Department  of  Labor 
prescribed  and  published  in  Part  615  the 
method  lot  determining  the  "average 
weekly  number  of  individuals  filing 
claims  for  weeks  of  unemployment."  as 
set  out  in  20  CFR  615.12(d](2]  and  (e)(2). 
Under  this  regulation,  claims  for 
Extended  Benefits  and  additional 
compensation  were  included  in  the 
calculations,  in  addition  to  claims  for 
regular  comprasation.  At  that  time  there 
was  no  precedent  to  look  to  for  guidance 
and  no  data  which  would  indicate  how 
much  impact  the  inclusion  of  Extended 
Benefit  claims  would  have  on  the 
triggering  of  an  Extended  Benefit  Period 
or  in  prolonging  an  Extended  Benefit 
Period  once  it  had  started.  Over  the 
years  enough  data  was  gathered  to 
facilitate  a  reconsideration  of  the 
existing  methodology.  The  Department, 
after  appropriate  reconsideration, 
published  a  proposal  for  amending  the 
regulation  to  revise  the  method  of 
computing  insured  imemployment  rates 
on  June  15, 1979,  at  44  FR  34512,  together 
with  the  reasons  for  revising  the 
computation  method. 

The  amendment  as  proposed  revised 
the  regulation  so  that  only  those  weeks 
claimed  for  regular  compensation  are 
used  in  the  calculation  of  National  and 
State  "on"  and  "ofT  indicators.  Under 
the  previous  regulation  the  inclusion  of 
Extended  Benefit  claims  and  State 
additional  benefit  claims  in  the 
calculation  of  the  indicator  rate  (1) 
rendered  inadequate  the  use  of  the  rate 
as  an  economic  indicator,  and  (2)  tended 
to  define  the  level  of  unemployment 
differently  for  "on"  and  "off"  triggers. 

Comments  Received 

The  Department  received  comments 
on  the  proposed  change  from  both 
employer  and  employee  groups,  six 
State  employment  security  agencies,  the 
National  Governor's  Association,  the 
Federal  Advisory  Council  on 
Unemployment  Insurance,  and  the 
National  Commission  on  Unemployment 
Compensation.  In  all,  approximately  40 
responses  were  received.  In  general, 
employer  groups  and  the  State 


employment  security  agencies  favored 
the  change,  while  employee  groups,  the 
National  Governor's  Association,  the 
Advisory  Council  and  the  National 
Commission  opposed  the  change. 

The  reasons  given  for  opposing  tiie 
change  revolve  around  the  anticipated 
increase  in  unemployment  insurance 
claims  in  the  months  ahead.  Several 
commenters  beUeve  that  this  change 
will  result  in  shorter  Extended  Benefit 
Periods  which  will  have  the  effect  of 
denying  unemployment  benefits  to  the 
long-term  unemployed  as  well  as 
reducing  the  counter-cyclical  effect  of 
this  economic  tool.  In  addition,  the 
National  Commission  on  Unemployment 
Compensation  beUeves  tiiat  it  should  be 
allowed  time  to  study  the  entire 
Extended  Benefit  Program  before  any 
change  is  made.  The  recommendations 
of  the  Commission,  however,  will  not  be 
available  until  July  1, 1980,  and  nothing 
in  this  regtilation  will  interfere  with  the 
woric  of  tix  Commission.  Therefore, 
there  is  no  substantial  reason  to  further 
delay  implementing  this  change. 

Some  commenters  also  suggested  tiiat 
the  proposed  change  is  inconsistent  with 
the  legislative  history  of  the  Act  Hie 
legislative  history,  however,  is  silent  on 
this  issue.  The  proposed  change,  by 
eliminating  inequities  and  anomaUes  in 
the  present  methodology,  will  afford  a 
consistent  basis  for  beginning  and 
ending  Extended  Benefit  Periods,  and  is 
entirely  consistent  with  the  statutory 
language  of  the  Act  and  its  legislative 
history. 

A  review  of  our  experience  under  the 
Extended  Benefit  Program  during  the 
1974-75  recession  i>eriod  led  us  to 
conclude  that,  by  using  a  different 
measure  to  trigger  on  the  program 
(normally,  regular  claims  only)  than  is 
used  for  triggering  o^the  program 
(extended  claims  as  well  as  regular 
claims],  inequitable  results  coidd  and 
did  arise  in  the  States.  For  example,  two 
States  could  have  had  the  same  rate  of 
insured  unemployment,  exclusive  of 
Extended  Benefit  claims,  and  Extended 
Benefits  could  be  payable  for  many 
months  in  one  State  and  not  at  all  in 
another.  This  could  happen  because  the 
first  State  at  one  point  had  a  high 
enough  insured  unemployment  rate 
(lUR]  to  trigger  on  the  program,  whereas 
the  lUR  in  the  latter  State  never  reached 
the  trigger  point. 

As  unemployment  decreased  in  the 
first  State,  die  lUR  could  fall  below  the 
level  which  would  otherwise  trigger  off 
the  program.  Because  claims  for 
Extended  Benefits  were  included  in  the 
count,  the  program  would  continue  to 
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operate  after  the  lUR  (without  Extended 
Cenefit  claims]  reached  the  same  level 
as  the  second  State.  This  inequity  could 
result  in  the  taxpayer  in  the  second 
State  (and  other  States)  financing 
Extended  Benefits  for  claimants  in  the 
first  State,  under  almost  identical 
economic  circumstances,  when  its  own 
citizens  were  not  able  to  receive  diese 
benefits. 

In  addition,  during  a  protracted  period 
of  high  unemployment  in  a  large  State 
such  as  California  or  New  York,  the 
inclusion  of  Extended  Benefits  in  the 
lUR  calculation  could  cause  the  program 
to  trigger  on  earlier  in  all  States  even 
though  unemployment  throughout  most 
of  the  Nation  was  relatively  low. 

Another  inequity  could  occur  in  States 
that  use  the  standard  State  indicator 
(see  20  CFR  615.12(b)),  which  requires 
that  the  current  lUR  equal  or  exceed  120 
percent  of  the  average  of  the  lUR's  for 
the  corresponding  periods  in  the 
preceding  two  years.  An  inequity  could 
result  when,  for  example,  a  State 
Extended  Benefit  Period  was  delayed  in 
triggering  on  due  to  the  comparison  of 
the  current  rate  of  insured 
unemployment,  exclusive  of  claims  for 
Extended  Benefits,  with  the  average  of 
the  two  previous  years  when  the  rate 
may  have  included  claims  for  Extended 
Benefits.  For  States  with  identical  lUR's. 
exclusive  of  Extended  Benefit  claims, 
one  could  be  triggered  on  and  the  other 
would  not  solely  because  of  the 
inclusion  of  claims  for  Extended 
Benefits  in  the  calculations.  | 

The  change  proposed  for  calculating 
lUR's  would  correct  these  inequities  and 
anomalies.  Ideally,  the  most  desirable 
time  to  effect  any  such  change  is  when  it 
causes  minimal  impact.  Extended 
Benefit  Periods  are  in  effect  in  only 
three  States  at  this  time,  Alaska,  Puerto 
Rico,  and  Michigan,  and  each  of  these 
three  States  will  not  be  immediately 
affected  by  the  change  in  the  lUR 
calculation.  Although  this  change  will 
affect  the  future  triggering  on  and  off  of 
Extended  Benefit  Periods,  it  is  believed 


that  the  earliest  possible  effective  date 
of  the  change  will  have  the  least  impact 
Furthermore,  in  order  to  assure  that  the 
change  will  be  equalized  in  its  effects, 
the  change  will  be  effective  with  respect 
to  lUR's  computed  for  the  preceding  two 
years,  so  that  in  determining  whether  a 
current  lUR  is  120  percent  higher  than 
the  average  of  the  lUR's  for  the 
preceding  two-year  periods,  a  State  will 
be  making  the  calculation  using  the 
same  elements.  For  this  purpose  the 
fi^eze  on  past  lUR's  provided  for  in  20 
an  615.12(f)  will  not  be  applicable  to 
the  adjustment  of  past  lUR's  to 
eliminate  Extended  Benefit  claims  and 
State  additional  benefit  claims  when 
calculating  future  lUR's  for  the  purposes 
of  the  indicators. 

Therefore,  after  careful  consideration 
of  all  of  the  comments  received,  and 
further  consideration  of  the  changes 
proposed,  it  has  been  decided  to  publish 
the  amendments  as  they  were  proposed, 
and  to  make  the  changes  effective  at  the 
earliest  date  provided  by  law. 

Note. — ^The  Department  of  Labor  lias 
determined  that  this  document  does  not 
fiontain  a  major  proposal  requiring  the 
preparation  of  a  regulatory  analysis  under 
Execaitlve  Order  12044  and  applicable 
guidelines. 

This  dociunent  was  prepared  imder 
the  direction  and  control  of  Robert  B. 
^wards.  Administrator,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  601  D  Street.  N.W., 
Washington,  D.C.  20213. 

Accordingly.  20  CFR  615.12  (d)(2)  and 
(e)(2)  and  (e)(3)  are  revised  to  read  as 
follows: 

§  6 1 5. 1 2    Determination  of  "on"  and  "off" 
indicators. 

***** 

(d)  Computation  of  national  insured 
unemployment  rates. 

(2)  Method  of  computing  the  national 
indicator  rate.  The  sejasonally  adjusted 


weekly  average  number  of  weeks       j 
claimed  in  all  States  is  computed  in  the 
following  manner 

(i)  The  niunber  of  weeks  claimed  for 
regular  compensation  reported  by  all 
State  agencies  is  compiled  for  the 
current  week  and  for  each  of  the 
preceding  12  weeks. 

(ii)  The  national  total  of  unadjustec  1 
weeks  claimed  for  each  week  in  the  13- 
week  period  obtained  in  subdivision  (i) 
of  this  paragraph  is  seasonally  adjusted, 
using  the  apphcable  seasonal 
adjustment  factor  or  factors  developed 
and  published  by  the  Biu'eau  of  \Ahot 
Statistics  of  the  U.S.  Department  of  1 
Labor. 

(iii)  The  resulting  weekly  totals  are 
added  for  the  13  weeks  and  divided  by 
13  to  obtain  the  average  weekly  voltune 
for  the  13-week  period. 

(e)(2)  Method  of  computing  the  State 
indicator  rates.  The  unadjusted  weekly 
average  number  of  weeks  claimed  in  the 
State  is  computed  in  the  following 
manner: 

The  number  of  weeks  claimed  for 
regular  compensation  for  the  current 
week  and  for  each  of  the  preceding  12 
weeks  are  added  and  divided  by  13  to 
obtain  the  average  weekly  volume  for 
the  13-week  period. 

[e){3]  Rates  for  preceding  2  years. 
Determinations  of  State  rates  for  the 
corresponding  13-week  periods  in  the ' 
preceding  2  years  shall  be  made  in  th^ 
same  manner  as  provided  in  subsections 
(e)  (1)  and  (2)  of  this  section.  j 

***** 

Authority:  Title  II.  Pub.  L  91-373  (84  Stai 
695,  708);  sees.  116.  212,  and  311  of  Pub.  L  94- 
566  (90  Stat.  2667,  2672,  2677,  2678);  5  U.S.G 
553;  Secretary's  Order  No.  4-75  (40  FR  18515). 

Signed  at  Washington.  D.C,  on  ]anuary  ;i, 
1980. 

Ernest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  80-329  Piled  1-2-80;  9:45  urn] 
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This  section  of  tlie  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partic^te  in  the  mie 
making  prior  to  the  adoption  of  the  final 
niles. 


DEPARTMENT  OF  ENERGY 

Economic  Regutatoiy  Administration 

10  CFR  Part  211 

[Docket  Na  ERA-R-79-23C] 

IMotor  Gasoline  Allocation; 
Adjustments  and  Downward  of 
Energy. 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Change  of  hearing  date. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  die  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  the  date  for  the  Washington.  D.C. 
hearing  regarding  the  proposed  rule  to 
establish  a  downward  adjustment  and 
certification  procedure  for  wholesale 
purchaser-resellers  of  motor  gasoline  (44 
FR  69962.  December  5. 1979)  has  been 
changed  from  January  24-25  to  January 
31-February  1. 1980.  The  hearings  will 
begin  at  9:30  a.m. 

DATES:  Requests  to  speak  by  4:30  p.m., 
January  15. 1980.  If  you  are  selected  to 
be  heard,  you  will  be  so  notified  before 
4:30  p.m.  January  17. 1980. 

Hearing  Location:  Washington.  D.C. 
hearing— 4loom  2105.  2000  M  Street, 
N.W..  Washington,  D.C 
ADDRESSES:  Requests  to  speak  for  the 
Washington,  D.C.  hearing  to:  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket  No. 
ERA-R-79-23C.  Room  2313,  2000  M 
Street.  N.W..  Washmgton,  D.C  20461. 

FOR  FURTHER  HiPORMATION  CONTACT: 

Robert  G.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 
Room  2214B,  2000  M  Street  NW., 
Washington,  D.C.  20481.  (202)  254-5201. 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 
Room  B-110.  2000  M  Street  NW.. 
Washington.  D.C.  20461,  (202)  634-2170. 

William  Caldwell  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration.  Room  7202,  2000  M  Street 
NW^  Washington,  D.C  20461,  (202)  2S4> 
3910. 


Alan  Lockard  (Office  of  Petroleum 
Operations),  Ecxmomic  Regulatory 
Administratioa  Room  6222, 2000  M  Street 
NW..  Washington.  D.C  20461,  (202)  254- 
7422. 

Joel  M.  Yudson  (Office  of  General  Coimsel). 
Department  of  Energy.  Room  6A-127, 1000 
Independence  Ave.  SW.,  Washington,  D.C. 
20585,  (202)  2SZ-V7A\. 

Issued  in  Washington,  D.C,  December  27. 
1979. 

Douglas  G.  RobinsiHi. 

Acting  Administrator.  Economic  Regulatory 
Administration. 

(FR  Doc.  aO-17B  Filed  1-2-80;  8:45  an] 
BILLING  COOE  •4S(M)1-4I 


10  CFR  Part  212 
[Docket  No.  ERA-R-79-32E] 

Resellers'  and  Reseller-Retailers'  Pries 
Rules  for  Gasoline 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Change  of  hearing  date. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  the  date  for  the  Washington,  D.C. 
public  hearing  regarding  the  resellers' 
and  reseller-retailers'  price  rules 
proposed  amendments  (44  FR  69601, 
December  3, 1979)  has  been  changed 
from  January  22-23  to  January  29-30, 
1980.  The  hearings  will  begin  at  9:30  a.m. 
DATES:  Requests  to  speak  by  4:30  pan. 
January  15. 1980.  If  you  are  selected  to 
be  heard,  you  will  be  so  notified  before 
4:30  p.m.  January  17. 1980. 

Hearing  Location:  Washington,  D.C. 
hearing— Room  2105.  2000  M  Street, 
Washington,  D.C 

ADDRESSES:  Requests  to  speak 
Economic  Regulatory  Administration, 
Office  of  Public  Hearing  Management, 
Docket  No.  ERA-R-79-32E.  Room  2313 
2000  M  Street,  N.W.,  Washington.  D.C 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration. 
Room  222a-A,  2000  M  Street  NW., 
Washington,  D.C.  20461,  (202)  254-5201. 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 
Room  B-110, 2000  M  Street  NW., 
Washington,  D.C.  20461,  (202)  634-2170. 

Ctiuck  Boehl  or  Ed  Mampe  (Office  of 
Regulations  and  Emergency  Planning), 
Economic  Regulatory  Administration, 


Room  2314,  2000  M  Street  NW.. 

Washington.  D.C.  20461,  (202)  254-720a 
William  Mayo  Lee  (Office  of  General 

Counsel),  Department  of  Energy,  Room  SA- 

127, 1000  Independence  Avenue  SW.. 

Washington,  D.C.  20585,  (202)  252-6754. 

Issued  in  Wasliington.  D.C,  Decemba  27, 
1979. 

Douglas  G.  Robinsoa, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

(in  Doc.  80-183  FOed  l-l-KI:  MS  an^ 
BILUNG  COOE  64S0-01-M 


DEPARTiMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRCti.1 

[Docket  Na  19751;  PatttiOR  Notice  Na  PR 
79-141 

Petition  for  Rule  Maldng  of  tlie  Dallas/ 
Fort  Wortti  Regional  Airport  (DFW) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Publication  of  petition  for  nde 
making  request  for  comments. 

summary:  This  notice  publishes  for 
public  comment  the  petition  of  the 
Dallas/Fort  Worth  Regional  Airport 
(DFW).  dated  October  5. 1979.  to  amend 
section  107.17(a)(2)  of  the  Federal 
Aviation  Regulations.  14  CFR  Part  107. 
In  particular,  the  DFW  asks  that  the 
requirement  of  §  107.17(a)(2).  that 
airport  operators,  in  accordtmce  witk 
§  107.15.  provide  uniformed  law 
enforcement  officers  to  support 
passenger  screening  operations,  be 
revised  to  permit  the  operators  the 
option  of  using  a  mix  of  uniformed  and 
nonuniformed  officers  in  conjunction 
with  a  flexible  law  enforcement 
response  system.  This  notice  does  not 
propose  regidations  for  adoption  or 
represent  an  FAA  position  on  the  merits 
of  the  Petition. 

DATES:  Conunents  must  be  received  on 
or  before  March  1, 1980 
ADDRESSES:  Send  comments  concerning 
the  proposal,  in  duplicate,  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19751. 800 
Independence  Avenue,  SWn 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch  (AVS-24).  Federal 
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Aviation  Administration.  800 
Independence  Avenue,  SW.,    j 
Washington,  D.C  20591;  telephone  (202) 
755-8716. 

SUPPLEMENTARY  INFOHMATION: 
Comments  Invited. 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  desire.  Communications 
should  identify  the  regulatory  docket  or 
petition  notice  number  and  be  submitted 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  AGC- 
24,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
March  1. 1980,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  petition  for  rule  maldng.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket 
AVAaABIUTV  OF  NOTICE:  Any  person 
may  obtain  a  copy  of  this  notice  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  42ft-805a  Communications  must 
identify  the  petition  notice  number  of 
this  document 

BACKQROUND  INFOfmATION:  By  letter, 
dated  April  24. 1979,  DFW  petition  for 
an  exemption  from  §  107.17(a)(2)  (44  FR 
31340:  May  31, 1979).  The  FAA  denied 
the  Petition  of  Exemption  on  August  22. 
1979,  primarily  because  DFW  failed  to 
show  that  its  arguments  for  relief  were 
uniquely  applicable  to  its  airport.  In  Uie 
Denial  of  Exemption,  the  FAA  suggested 
that  DFW  consider  petitioning  for  an 
amendment  to  §  107.17(a)(2). 

On  October  5. 1979,  DFW  submitted  a 
petition  for  rule  making,  in  accordance 
with  Part  11  of  the  Federal  Aviation 
Regulations,  to  amend  §  107.17(a)(2). 
This  petition  is  published  in  its  entirety 
as  part  of  this  notice. 

Specifically,  { 107.17(a)(2)  requires 
that  law  enforcement  officers  used  to 
perform  the  law  enforcement  support 
function  required  by  S  107.15  be  readily 
identifiable  by  uniform.  The  petition 
asks  that  an  airport  which  has  a  flexible 
response  law  enforcement  system 
(permits  officer  to  respond  to  screening 
checkpoint  within  specified  time  as 
opposed  to  being  stationed  at  the 
checkpoint)  be  given  the  option  of  using 


a  mix  of  uniformed  and  nonuniformed 
officers. 

The  petitioner  contends  that  the 
current  rule  is  not  flexible  enough  to 
permit  the  utilization  of  nonuniformed 
officers  who  are,  in  most  cases,  able  to 
effectively  handle  an  incident  at  a 
checkpoint  with  less  antagonism  than  a 
uniformed  law  enforcement  officer. 
DFW  also  states  that  allowing  a  mix  of 
uniformed  and  nonimiformed  officers 
permits  a  better  utilization  of  manpower 
and  is  cost  effective. 

Although  this  notice  sets  forth  the 
contents  of  the  DFW  petition  as 
received  by  the  FAA  widiout  changes,  it 
should  be  understood  that  its 
publication  to  receive  public  comment  is 
in  accordance  with  FAA  procedures 
governing  the  processing  of  petitions  for 
rule  making.  It  does  not  propose  a 
regulatory  rule  for  adoption,  represent 
an  FAA  position,  or  otherwise  commit 
the  agency  on  the  merits  of  the  petition. 
The  FAA  intends  to  proceed  to  consider 
the  petition  under  the  applicable 
procedures  of  Part  11  and  to  reach  a 
conclusion  on  the  merits  of  the  DFW 
proposal  after  it  has  had  an  opportunity 
to  carefully  evaluate  it  in  light  of  the 
comments  received  and  other  relevant 
matters  presented.  If  the  FAA  concludes 
that  it  should  initiate  public  rule  making 
procedures  on  the  DFW  petition, 
appropriate  rule  making  action, 
including  an  evaluation  of  the  proposal, 
will  be  published. 

The  Dallas/Forth  Worth  Regional 
Airport  (DFW)  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  the  Dallas/Fort  Worth 
Regional  Airport,  dated  October  5, 1979. 

Issued  in  Washington,  D.C.  on  Decenil>er 
17. 1979. 

Edward  P.  Fabennan, 

Acting  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 

Dallas/Fort  Worth  Airport, 
October  5. 1979.        j 

Mr.  Langhome  Bond] 
Administrator,  Fedeta/  Aviation. 

Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C. 

Dear  Mr.  Bond:  Federal  Aviation 
Regulation  107J7(a)(2)  specifies  that  the 
airport  operator  may  use  no  person  as  a 
required  law  enforcement  officer  on  duty  at 
the  airport  unless  the  officer  is  readily 
Identifiable  by  "uniform". 

Attached  is  a  letter  bom  Mr.  Richard  tally, 
Director  of  Civil  Aviation  Security.  Mr.  tally, 
in  addressing  our  request  for  an  exemption 
from  the  107  uniform  requirement,  suggested 
we  explore  an  amendment  rather  than  an 
exemption  to  allow  any  U.S.  airport  the 
option  of  using  a  mix  of  uniformed/non- 


uniformed  law  enforcement  officers  for 
airport  flexible  response  security  programs. 

In  accordance  with  FAR  11.25,  we 
respectfully  request  an  amendment  to  that 
portion  of  FAR  107.17(a)(2)  which  requires  aU 
law  enforcement  officers  to  be  in  uniform 
while  performing  the  duties  required  under 
FAR  107. 

Very  truly  yours, 
)ack  Downey, 
Acting  Executive  Director. 

Historically,  security  checkpoint  incidents 
at  D/FW  have  fallen  into  three  general 
categories.  Eighty-five  percent  (85%)  involve 
persons  who  unintentionally  violate  the  law. 
These  persons  are  very  appreciative  of  the 
low-key  response  by  an  officer  in  civilian 
dress.  Fourteen  percent  (14%)  of  the 
checlcpoint  incidents  are  committed  by 
vocally  abusive  persons  who  calm  down 
when  the  seriousness  of  a  situation  is 
explained.  Non-uniformed  law  enforcement 
presence  lessens  the  antagonism  of  thei 
violator,  thereby  reducing  a  stressful 
situation  between  the  officer  and  violator. 
The  non-imiformed  officer  makes  a 
significant  contribution  to  the  climate  of 
courteous  and  efficient  treatment  extended  to 
passengers  in  these  two  categories. 

The  officer  responding  to  the  third  category 
of  violator  is  confronted  with  an  aggressive, 
often  violent  individual.  An  officer  in  civilian 
dress  can  be  at  the  checkpoint,  assess  the 
situation  and  act  to  assemble  back-up  and 
equipment  before  being  recognized  by  the 
violator  as  a  threat.  In  addition,  the  officer 
may  assume  a  role  other  than  officer  in  order 
to  gain  more  information  without  actually 
confrx>nting  the  individual  as  a  police  officer. 
The  non-uniformed  officer,  in  combination 
%vith  die  Dallas/Fort  Worth  Airport  CCTV 
system  has  proven  advantageous  in  this 
percentage  of  passenger  traffic. 

The  general  public  seems  to  prefer  the  non- 
alarming  contact  of  the  plain  clothes  officer, 
tocal  airline  managers  have  expressed  a 
decided  preference  for  the  expedient  low-key 
manner  in  which  checkpoint  incidents  are 
handled.  At  a  recent  Air  Transport 
Associations  Security  Sub-Committee   1 
meeting,  D/FW  airline  managers  ! 

unanimously  voted  their  support.  A  majority 
of  these  managers  whose  combined 
passenger  load  comprises  80%  of  airline 
ti-affic  from  D/FW  Airport  submitted  letters 
of  endorsement 

From  a  professional  point  of  view,  the  plain 
clothes  officer  is  not  distracted  by  persons 
seeking  directions  or  general  information. 
Full  attention  can  be  directed  to  the  primary 
responsibility  of  the  officer.  In  the  conduct  of 
routine  surveillance  of  the  boarding  area,  the 
non-uniformed  officer,  in  many  instances,  is 
able  to  identify  a  potential  problem  before 
the  person  reaches  the  screening  station. 

The  new  FAR  107  which  went  into  effect 
March  29, 1979,  recognizes  flexibility  as  a 
valid  law  enfoirement  concept.  A  key 
element  in  a  comprehensive  law  enforcement 
program  that  goes  beyond  prevention  is  the 
option  to  use  a  mix  of  uniformed  and  non- 
imiformed officers  as  the  circumstances 
dictate.  At  the  Dallas/Fort  Worth  Airport,  we 
have  successfully  used  this  combination 
since  1973. 
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We  respectfully  submit  diat  the  use  of 
mixed  uniformed  and  non-uniformed  dress 
permits  greater  service  to  the  public  better 
utilization  of  resources  and  more  safety  in  air 
transportation  than  is  required  under  FAR 
107.  We  request  favorable  consideration  of 
this  petition  to  allow  U.S.  airports  to  explore 
the  use  of  a  mix  of  uniformed  and  non- 
uniformed  officers  to  participate  in 
conjunction  with  a  flexible  law  enforcement 
response  system  under  FAR  107.15. 

PETITION  FOR  AMENDMENT 

Rule 

FAR  107.17(a)(2) — No  airport  operator  may 
use  any  person  as  a  required  law 
enforcement  officer  unless,  while  on  duty  on 
the  airport,  the  officer ...  (2)  Is  readily 
identifiable  by  uniform  and  displays  or 
carriers  a  badge  or  other  indicia  of  authority. 

Petition 

The  Dallas/Fort  Worth  Airport  Board 
requests  an  amendment  of  FAR  107.17(a](2] 
to  allow  that  portions  of  (2)  above  which 
requires  the  officer  to  be  in  imiform  to 
become  an  option  under  "flexible  respone" 
based  on  the  varying  demands  and  diversity 
of  U.S.  airports. 

Summary 

The  Dallas/Fort  Worth  Airport  employs 
166  police  officers  who  are  assigned  full  time 
to  the  airport  Fifty-five  (55)  of  these  officers 
are  in  the  Anti-Air  Piracy  Division.  The 
remainder  constitute  a  tmiformed  police 
presence  in  the  terminals  and  public  areas. 
They  are  highly  visible  to  the  general  public 
while  performing  patrol  duties  and  serving  as 
a  secondary  or  back-up  response  for  the  Anti- 
Air  Piracy  officers. 

An  amendment  of  FAR  107.17(a)(2)  would 
allow  officers  assigned  to  an  airport  anti-air 
piracy  program  to  function  in  a  uniformed 
and  non-uniformed  mix  at  the  discretion  of 
the  airport  operator  as  drcimistances 
warrant 

Supporting  Comments  and  Exhibits 

Since  1973,  airport  police  officers  at  FAR 
107  airports  have  sucessfully  performed  in  a 
combination  of  uniformed  and  non-uniformed 
dress.  These  officers  meet  fully  the  criteria 
for  support  identification  and  authority  as 
presentiy  set  out  in  FAR  107.15  and  107.17 
except  for  being  100%  uniformed.  At  the 
Dallas/Fort  Worth  Airport,  these  officers 
continued  in  this  mix  of  dress  upon 
implementation  of  closed  circuit  television 
beginning  in  August  1977.  At  that  time,  and 
as  the  CCTV  system  became  operational  in 
Dallas/Fort  Worth  Airport  terminals,  the 
uniformed  personnel  were  withdrawn  from 
their  positions  at  the  security  checkpoints. 

[Exemption  No.  2802] 

United  States  of  America,  Federal  Aviation 
Administration,  Department  of 
Transportation,  Washington,  D.C.  20591 

In  the  matter  of  the  petition  of  Dallas/Fort 
Worth  Regional  Airport  Board  for  an 
exemption  bom  the  S  107.17(a)(2)  of  the 
Federal  Aviation  Regulations,  Regulatory 
Docket  No.  19155. 


Denial  of  Exemption 

By  letter  dated  April  24. 1979,  the  Dallas/ 
Fort  Worth  Regional  Airport  Board  petitioned 
for  an  exemption  from  Section  107.17(a)(2)  of 
the  Federal  Aviation  Regulations  in  order  to 
permit  certain  law  enforcement  officers 
required  to  support  the  security  program  of 
the  Dallas/Fort  Worth  Regional  Airport  to  be 
nonuniformed  at  the  petitioner's  discretion. 

Section  107.17(a)(2)  provides  that  no  airport 
operator  may  use  any  person  as  a  required 
law  enforcement  officer  unless,  while  on  duty 
at  the  airport,  the  officer  is  readily 
identifiable  by  uniform  and  displays  or 
carries  a  badge  or  other  indicia  of  authority. 

The  Petitioner  asserts  that  the  officers  who 
are  readily  identifiable  by  uniform  are  not 
functioning  with  maximum  effectiveness  or 
with  maximum  safety  for  themselves  or  the 
public. 

The  Petitioner  states  that  the  airport 
employs  a  total  of  166  officers  on  a  full-time 
basis,  55  of  whom  are  engaged  in  "anti-air 
piracy"  duties  and  meet  the  requirements  of 
Part  107.  The  111  officers  not  assigned  to 
those  duties  constitute  a  uniformed  police 
presence  in  the  terminals  and  public  areas 
fmd  represent  a  highly  visible  force  while 
patrolling  or  responding  as  back  up  support 
to  the  assigned  team  of  55  officers. 

Petitioner  points  out  that  starting  in  August 
1977,  upon  implementation  of  a  Closed 
Circidt  Television  (CCTV)  system  and  a 
quick  response  plan  replacing  the  stationing 
of  officers  at  each  screening  point  (authorized 
by  FAA  Exemption  No.  2299],  the  uniformed 
contract  guards  were  replaced  by  a 
combination  of  imiformed  and  nonimiformed 
officers.  Petitioner  asserts  that  since  that 
time,  in  only  about  14  percent  of  the  cases  of 
officers  responding  to  alarms  at  screening 
points  has  the  obvious  display  of  uniformed 
presence  of  police  authority  been  useful  in 
resolving  or  averting  criminal  or  disruptive 
acts. 

In  further  support  of  its  petition,  the  Board 
states  that  historically,  about  85  percent  of 
officer  responses  have  involved  persons  who 
unintenUally  violate  the  law  and  who  have 
appreciated  the  low-key  response  by  a 
nonuniformed  officer.  Moreover,  the 
Petitioner  argues  that  in  aggressive,  violent 
situations  nonimiformed  officers  can  evaluate 
the  threat  and  call  for  proper  backup  support 
and  equipment  without  the  disadvantage  of 
an  immediate  officer-violator  confrontation. 

The  Petitioner  also  contends  that  when  an 
officer  is  tmrecognized  as  such,  there  fire  no 
distractions  caused  by  citizens  seeking 
information  and,  as  a  result,  the  officer  can 
often  detect  and  act  to  prevent  potential 
problems  before  their  occurrence. 

When  the  public  was  invited  to  comment 
on  this  petition  (44  FR  31340;  May  31, 1079), 
the  Airline  Pilots  Association  took  strong 
exception  to  the  granting  of  the  exemption 
based  on  its  contention  that  the  visible 
presence  of  an  uniformed  law  enforcement 
officer  served  as  a  psychological  deterrent  to 
would-be  hijackers  and,  since  the  officer  is 
no  longer  stationed  at  a  screening  point  but 
patrolling  a  general  area,  there  is  an  even 
greater  need  for  the  officer  to  be 'recognized 
as  such,  both  by  the  public  and  by  fellow 
officers. 

The  FAA  has  carefully  considered  the 
contents  of  the  petition,  the  supporting 


materials  submitted  with  It  and  the 
comments  of  the  Airline  Pilots  Association. 

A  primary  concern  is  whether  the  use  of 
nonuniformed  officers  will  decrease  the 
deterrent  effect  of  public  awareness  of  police 
presence.  Revised  Part  107,  effective  March 
29, 1979,  requires  that  law  enforcement 
officers  used  by  an  airport  operator  to 
support  its  sec.irity  program  be  readily 
identifiable  by  uniform,  and  display  or  cany 
a  badge  or  other  indicia  of  authority.  Prior  to 
that  time  Part  107  only  required  that  dw  law 
enforcement  officer  be  "identifiable  by 
uniform,  badge,  or  other  indicia  of  audiority." 

When  this  revision  was  proposed  in  Notice 
77-8,  several  persons  commented  on  the  new 
uniform  requirement  In  the  preamble  to  the 
revision  of  Part  107  the  FAA  stated  that  it 
believes  that  uniforms  are  essential  for  public 
recognition.  The  FAA  also  emphasized  that 
where  the  flexible  response  concept  is 
adopted  with  officers  patrolling  in  the 
terminal  rather  than  stationed  at  the 
screening  point  there  is  an  even  greater  need 
for  the  law  enforcement  officer  to  be 
immediately  recognizable  as  a  police  officer, 
both  by  the  public  and  by  fellow  officers. 

The  FAA  recognizes  that  there  could  t>e 
circumstances  in  which  other  factors  might 
provide  an  equivalent  deterrent  which  would 
permit  the  substitotion  of  nonuniformed 
officers  for  some  law  enforcement  officers 
used  to  support  an  airport  security  program. 
Moreover,  the  effectiveness  of  nonuniformed 
officers  in  controlling  certain  problems  may 
also  support  this  substitution.  However,  die 
reUef  requested  by  the  petitioner  should  not 
be  provided  by  exemption,  since  the 
petitioner  has  not  shown  that  the  argumento 
it  presents  for  this  relief  are  uniquely 
applicable  to  its  airport  If  this  relief  is 
appropriate,  it  should  be  available,  through  a 
revision  of  Part  107,  to  other  Part  107 
certificate  holders  when  the  circumstances  at 
a  particular  airport  warrant  it  Accordingly, 
the  Board  may  wish  to  petition  for  an 
amendment  to  S  107.17(8)(2),  in  accordance 
with  the  rulemaking  procedures  in  Part  11  of 
the  Federal  Aviation  Regulations. 

In  consideration  of  the  foregoing,  I  find  that 
granting  of  an  exemption  would  not  be  in  the 
public  interest  Therefore  pursuant  to  the 
authority  contained  in  section  313(a)  and 
601(c)  of  the  Federal  Aviation  Act  of  1958. 
delegated  to  me  by  the  Administrator  (14  CFR 
11.53),  the  petition  of  the  Dallas/Fort  Worth 
Regional  Airport  Board  for  an  exemption 
bom  FAR  107.17(a)(2)  of  the  Federal  Aviation 
Regulations  is  hereby  denied. 

Issued  in  Washington,  D.C.  on  August  22, 
1979. 

Richard  F.  Lally. 
Director  of  Civil  Aviation  Security. 

(FR  Doc.  aO-20  Piled  1-2-80;  MS  am] 
MLUNQ  CODE  4S10-1S-M 
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DEPARTMENT  OF  HOUSINQ  ANO 
URBAN  DEVELOPHENT 

Office  of  the  Secretary 

24  CFR  Part  570 

[Docket  No.  R.  7»-7$»] 

Pockets  Of  Poverty 

agency:  U.S.  Department  of  Hotu^ 
and  Urban  Develepment 

ACnON:  Notice  of  Congressional  waiver 
request  under  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act 

SUMMAirrt  Recently  enacted  legislation 
enables  the  Congress  to  review  certain 
HUD  rules  prior  to  their  publication  and 
requires  deferral  of  the  effective  date  of 
such  rules.  The  legislation,  however, 
permits  the  Secretary  to  request  waiver 
of  the  review  procedure  and  the 
deferred  effective  date  requirement  in 
appropriate  instances.  This  Notice  lists 
and  briefly  summarizes  for  public 
information  interim  rule  with  respect  to 
which  die  Secretary  is  presently 
requesting  waiver. 

FOR  FURTNEII  mTOftMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Coimsel, 
451  7th  Street  SW,  Washington,  D.C. 
204ia  (202)  755-«207. 

SUPPLEMENTARY  INFORMATION:        | 
Concurrently  with  issuance  of  this ' 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  the  Congressional 
review  procedure  and  the  deferred 
effective  date  requirement  for  the 
interim  rule  under  Section  7(o](4}  of  the 
Department  of  Housing  and  Urban 
Development  Act 

A  summary  of  the  rulemaking 
document  for  which  waiver  has  been 
requested  is  set  forth  below: 

Interim  Rule— 24  CFR  Part  570— Pqckets 
of  Poverty  i 

This  rule  modifies  the  requirements 
governing  Urban  Development  Action 
Grants  available  to  assist  commimities 
in  revitalizing  the  economic  base  of  their 
Pockets  of  Poverty.  As  such,  it  extends 
program  eligibility  to  a  group  of  cities 
and  urban  counties  previously  found  to 
be  ineligible.  The  rule  implements  die 
amendments  made  to  Section  119  of  the 
Housing  and  Community  Development 
Act  of  1974  as  amended  by  Section 
104(a)  of  the  Housing  and  Community 
Development  Act  Amendments  of  1979. 


Issued  at  Washington,  D.C  December  21, 
1979. 

Moon  Landrieu, 

Secretary,  U.S.  Department  of  HouMing  and 
Urban  Development 

(FR  Doc  80-M  RM  l-2-aO;  MS  m4 
nUJNQ  COOC  4210-01-11 


24  CFR  Part  885 

[Docket  No.  R-79-758] 

Loana  for  Housing  for  the  Ekieriy  or 
Handicapped  I 

agency:  Department  of  Housing  and 
Urban  Development 
action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street  SW.,  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document 

24  CFR  Part  885— Section  202  Loans  for 
Housing  for  the  Elderly  or  Handicapped 

This  rule  would  revise  the  definition 
of  "borrower"  to  require  that  at  least 
thirty  percent  (30%)  of  the  members  of 
the  governing  board  of  private  nonprofit 
corporations  or  nonprofit  consumer 
cooperatives  live  in  the  community 
where  the  housing  project  is  to  be 
located.  The  members  may  not  be 
representatives  of  any  national 
organization  which  is  a  sponsor  of  the 
project.  The  rule  also  would  authorize 
the  Field  Office  Manager  to  cancel  any 
reservation  of  loan  funds  if  construction 
or  substantial  rehabilitation  has  not 
commenced  within  twelve  months 
(instead  of  eighteen  months)  following 
issuance  of  Notice  of  Fund  Reservation. 

(Section  7(o)  of  the  Department  of  HUD  Act 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978] 


Issued  at  Wasliington,  D.C,  December  21, 
1979.  I 

Moon  Landrieu. 

Secretary,  Department  erf  Housing  and  Urban 
Develt^ment 

(PR  Doc  80-47  PIM 1-3-80;  8:48  anl 
BIUJNO  COOC  4210-01-M 


24  CFR  Part  888 
[Docket  Na  R-79-756] 

Congreasionai  Waiver  Request 

agency:  Department  of  Housing  and 

Urban  Development 

action:  Notice  of  Congressional  waiver 

request  under  Section  7(o)(4)  of  the     I 
Department  of  Housing  and  Urban 
Development  Act.  | 

summary:  RecenUy  enacted  legislation 
enables  the  Congress  to  review  ceriain 
HUD  rules.  The  legislation,  however, 
permits  the  Secretary  to  request  waiver 
of  the  review  procedure  in  appropriate 
instances.  This  Notice  lists  and  bridly 
summarizes  for  public  information  a   | 
final  rule  with  respect  to  which  the     ' 
Secretary  is  presentiy  requesting  waiver. 
FOR  FURTHER  INFORMATION  CONTACT:  I 

Burton  Bloomberg,  Director,  Office  of  I 
Regulations,  Office  of  General  Counsel, 
451  7tii  Sb^et  S.W.,  Washington,  D.q 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Bankhig 
Committees  the  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  weiiver  of  the  deferral  of 
effective  date  for  the  fintd  rule  under 
Section  7(o){3)  of  the  Department  of 
HUD  Act.  A  summary  of  the  rulemaking 
document  for  which  waiver  has  been  i 
requested  is  set  forth  below: 

Final  Rule— 24  CFR  Part  888,  Subpart 
A,  Schedule  A — Section  8  Housing      I 
Assistance  Payments  Program — Fair  I 
Market  Rents  for  New  Construction  and 
Substantial  Rehabilitation  (including 
Housing  Finance  and  Development 
Agencies  Program). 

This  final  rule  establishes  the  Sectitki 
8  Fair  Market  Rents  appUcable  to  New 
Construction  and  Substantial  1  . 

Rehabilitation  for  all  market  areas,  in 
compliance  with  the  requirements  of 
Section  8(c)(1)  of  tiie  U.S.  Housing  Act 
of  1937.  Section  8  Fair  Market  Rents  are 
published  annually  in  the  Federal 
Register.  HUD  published  tiie  last  anniial 
revision  of  the  Fair  Market  Rents        j 
applicable  to  New  Construction  and 
Substantial  Rehabilitation  on  July  13, 1 
1979,  effective  April  1, 1979.  These 
revised  Fair  Market  Rent  schedules  ate 
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effective  retroactive  to  October  1, 1979, 
to  coincide  with  the  fiscal  year. 
Hereafter,  each  proposed  annual 
revision  of  the  Fair  Market  Rents  will  be 
published  effective  October  1. 

(Section  7(o)  of  the  Department  of  HUD  Act 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.,  December  19, 
1979. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development 

{FR  Doc.  80-«S  PUed  1-2-80: 845  un] 
BHJJNQ  CODE  4aHM>1-ll 


VETERANS  ADIMINISTRATION 
38CFRPart21 

Education  Benefits;  Standards  of 
Progress  and  Conduct 

AQENCY:  Veterans  Administration. 
ACTION:  Proposed  Regulation. 

summary:  The  proposed  regulation 
makes  clear  that  the  standards  of 
progress  and  conduct  which  educational 
institutions,  offering  accredited  courses 
to  veterans  and  eligible  persons,  must 
include  in  the  catalog  subinitted  to  the 
State  approving  agency  are  the  same 
standards  which  the  Veterans 
Administration  uses  to  determine  when 
educational  assistance  should  be 
discontinued  to  a  veteran  or  eligible 
person  whose  conduct  or  progress  is 
unsatisfactory.  At  present  the  regulation 
is  ambiguous  on  this  subject  This  leads 
to  situations  where  schools  are 
enforcing  standards  which  do  not 
appear  in  the  catolog.  The  proposal 
corrects  this  ambiguity. 
DATES:  Comments  must  be  received  on 
or  before  February  4, 1980.  It  is  proposed 
to  make  this  amendment  effective  Uie 
date  of  final  approval. 

ADDRESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A},  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
February  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C  Schaeffer,  Assistant  EHrector  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.4253(d),  Titie  38,  Code  of  Federal 


Regulations,  is  amended  to  require  that 
the  standards  of  progress  and  conduct  a 
school  is  using  that  allows  the  Veterans 
Administration  to  determine  when  to 
terminate  educational  assistance  to  a 
veteran  and  eligible  person  be  the  same 
as  the  standards  in  the  school's  catalog 
or  bulletin. 

This  proposed  regulation  does  not 
meet  the  Veterans  Administration's 
established  criteria  for  significant 
regulations.  Most  schools  have 
published  standards  which  include 
conditions  for  interruption  for  a 
student's  imsatisfactory  progress  or 
conduct  These  are  being  enforced. 
Therefore,  the  number  of  schools  and 
veterans  that  will  be  affected  will  be 
small.  The  proposal  will  have  no  effect, 
either  direct  or  indirect  on  businesses, 
the  general  public,  the  environment  or 
State  and  local  governments.  The 
proposed  regulation  will  not  burden 
educational  institutions  with  any 
additional  reporting  requirements.  There 
%vill  be  no  costs  to  businesses  caused  by 
this  proposal.  The  few  educational 
institutions  which  are  not  enforcing 
published  standards  may  incur  some 
costs,  but  this  should  be  minor.  The 
proposal  will  have  no  effect  on  other 
Veterans  Administration  programs. 

Additional  Conunent  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  f>fW.,  Washijngton, 
DC  20420.  All  written  coments  received 
will  be  available  for  public  inspection  at 
the  above  address  oiily  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
February  14. 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  tiie  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  December  26, 1979. 

By  direction  of  the  AdministratoR 
Rufus  H.  Wilson. 
Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABIUTATION  ANO  EDUCATION 

In  §  21.4253.  paragraph  (d)(4)  is 
revised  to  read  as  follows: 

S21.42S3    AccrMSted  courees. 


(d)  School  qualification.  A  school 
desiring  to  enroll  veterans  or  eligible 
persons  in  accredited  courses  w^  make 
application  for  approval  of  such  courses 
to  the  State  approving  agency,  llie  State 
approving  agency  may  approve  the 
application  of  the  school  when  the 
school  and  its  accredited  courses  are 
found  to  have  met  the  following  criteria 
and  additional  reasonable  criteria 
established  by  the  State  approving 
agency: 

(4)  The  school  enforces  the  policy 
relative  to  standards  of  conduct  and 
progress  required  of  the  student  as 
stated  in  the  certffied  copies  of  the 
school's  category  or  bulletin  which  have 
been  submitted  to  the  State  approving 
agency.  The  school  policy  relative  to 
standards  of  progress  must  be  specific 
enough  to  determine  the  date  when 
educational  benefits  should  be 
discontinued,  pursuant  to  38  U.S.C  1674, 
because  the  veterans  or  eligible  person 
ceases  to  make  satisfactory  progress. 
The  policy  must  include  the  grade  or 
grade  point  average  that  will  be 
maintained  if  the  student  is  to  graduate. 
For  example,  4-year  college  may  require 
a  1.5  grade  point  average  the  first  year,  a 
1.75  average  at  mid-year  the  second 
year,  and  a  cumulative  average  of  2.0 
thereafter  on  the  basis  of  4.0  for  an  A. 
(38  U.S.a  1775(b),  1776(b)) 
•        •        •        •        • 

(38  U.S.C  ao-(c)) 

(FR  Dot  8l>-«3  FUed  1-2-80!  8:48  MB] 
MLUNQ  CODE  Saao-Ot-M 


ENViRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  401 
(FRL  1389-6] 

Toxic  PoHutant  List;  Proposal  To  Add 
Ammonia 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposal. 

summary:  The  Environmental  Protection 
Agency  is  proposing  to  add  ammonia  to 
its  list  of  toxic  pollutant  under  the  Clean 
Water  Act  Substances  listed  as  toxic 
pollutants  are  not  eligible  for  waivers 
from  best  available  technology 
economically  achievable  (BAT)  effluent 
limitations.  Toxic  pollutants  may  also  be 
subject  to  more  stringent  effluent 
standards. 

DATES:  Written  public  comments  will  be 
received  March  3, 1980. 

TO  FORWARD  COMMENTS  OR  FOR 
FURTHER  INFORMATKM  CONTACT:  Joseph 

A.  Krivak,  Acting  Director,  Criteria  and 
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Standards  Division  (WH-685).  Office  of 
Water  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency.  401 M 
Street.  SW..  Washington.  D.C.  20460 
telephone  202/755-0100. 
SUPPlfiKNTAIIY  INFOmiATION: 

Background 

The  1977  Amendments  to  the  Clean 
Water  Act  33  U.S.C  1251  et  seq^  j 
establish  different  regulatory        ! 
requirements  for  different  categories  of 
pollutants.  Under  section  301(b)(2)(A). 
industrial  sources  must  meet  best 
available  technology  (BAT) 
requirements  for  all  pollutants  except 
those  identified  under  section  304(a)(4) 
as  conventional  pollutants.  However, 
pollutants  listed  as  toxic  under  section 
307(a)  are  not  eligible  for  waivers  bom 
BAT  based  on  water  quabty  (section 
301(g))  or  economic  (section  301(c)) 
grounds.  In  addition,  listing  a  pollutant 
under  section  307  may  affect  the  dates 
by  which  BAT  requirements  must  be 
achieved,  and  could  lead  to 
establishment  of  effluent  standards 
under  section  307. 

On  January  31, 1978,  EPA  published  a 
list  of  65  toxic  pollutants  pursuant  to 
section  307(a)  of  the  Clean  Water  Act 
(33  U.S.C.  1317(a)).  That  section  also 
authorizes  the  Administrator  to  add  or 
remove  substances  bom  such  list.  On 
July  30. 1979  (44  FR  44501)  EPA 
established  40  CFR  section  401.15  as  the 
section  to  contain  this  list  The  addition 
of  ammonia  constitutes  the  first  addition 
to  that  initial  list  of  65  toxic  pollutants. 

The  Act  provides  that  the  following 
factors  be  taken  into  account  in  listing 
pollutants  on  the  section  307(a)(1)  list 
"the  toxicity  of  the  pollutant  its 
persistence,  degradability.  the  usual  or 
potential  presence  of  the  affected 
organisms  in  any  waters,  the  importance 
of  the  affected  organisms,  and  the 
nature  and  extent  of  the  effect  of  the 
toxic  pollutant  on  such  organisms." 

Additional  guidance  on  factors  to 
consider  in  supporting  a  change  to  the 
toxic  pollutant  list  was  published  in  the 
Federal  Register  (44  FR  18279:  March  27. 
1979).  It  is  not  necessary  that  every 
pollutant  listed  under  section  307 
demonstrate  adverse  effects  in  each  of 
the  enumerated  areas.  For  instance,  a 
substance  with  high  acute  toxicity  may 
be  listed,  even  though  it  is  not  hi^y 
persistent 

EPA  has  reviewed  ammonia  in  light  of 
these  factors  and  believes  that  total 
ammonia  should  be  added  to  the  toxic 
pollutant  list. 

This  proposal  is  based  on  the 
foUowing  information: 

1.  Toxicity.  j 

Un-ionized  ammonia  is  acutely  or 
chronically  toxic  to  many  important 


fi^shwater  andmarine  aquatic 
organisms  at  amHigni^ter 
concentrations  below  4^200  /xg/l. 
Salmonid  fishes,  which  are  of 
commercial  and  recreational  importance 
in  the  United  States,  are  especially 
sensitive  to  the  toxic  effects  of  un- 
ionized ammonia  at  concentrations  as 
low  as  25  ^g/1  during  prolonged 
exposure. 

The  scientific  literature  indicates  the 
foUowing  toxic  effects  of  un-ionized 
ammonia.  Un-ionized  ammonia  has: 

a.  reduced  the  growth  rate  and  caused 
severe  pathological  changes  in  the  gills 
and  liver  of  the  rainbow  trout,  Salmo 
gairdneri.  after  6  months  exposure  to  25 
)i%l\  and  above  (Smith  and  Piper,  1975); 

b.  retarded  early  growth  and 
development  in  the  rainbow  trout 
Salmo  gairdneri,  after  42  days  exposure 
to  60  ^g/1  (Burkhalter  and  Kaya,  1977); 

c.  caused  extensive  necrobiotic  and 
necrotic  changes  and  tissue 
disintegration  in  the  carp.  Cyprinua 
carpio,  after  35  days  exposure  to  a 
concentration  of  approximately  100  /ig/1 
(Flis,  1966); 

d.  caused  irreversible  blood  damage, 
inhibited  growth,  and  increased 
susceptibility  to  disease  in  the  rainbow 
trout  Salmo  gairdneri,  after  7  days 
exposure  to  270  ;ig/l  (Reichenbach- 
Klinke.  1967); 

e.  exhibited  a  24-hour  LC50  value  of 
280  fig/1  in  the  Atlantic  sahnon  smolt  ^ 
Salmo  aalar  (Herbert  and  Shurben. 
1965); 

f.  exhibited  a  96-hour  LC50  value  of 
485  ^g/1  in  the  bluegill,  Lepomis 
macrochirua  (Roseboom  and  Richey, 
1977);  and 

g.  caused  50  percent  reduction  in 
growth  in  a  combined  population  of  five 
species  of  penaeid  shrimp  after  3  weeks 
exposure  to  550  jig/l  (Wichins.  1976). 

In  addition  to  its  capacity  to  induce 
acute  and  chronic  toxicity  in  aquatic 
organisms,  ammonia  is  readily  oxidized 
to  nitrite  (Krueger,  et  aL,  1973)  which  is 
as  toxic  to  fish  as  un-ionized  ammonia. 
Russo.  et  al.  (1974)  reported  96-hour 
LC50  values  for  nitrite  ion  to  range  from 
190  to  390  ug  NOr-N/1  when  tested  with 
the  rainbow  trout  Salmo  gairdneri,  at 
various  stages  of  development.  Thurston 
et  al.  (1978)  and  Russo  and  Thurston 
(1975)  reported  96-hour  LC50  values  for 
nitrite  which  ranged  from  480  to  740  ug 
NOi  -N/1  in  the  cutthroat  trout  Salmo 
clarki.  Smith  and  Williams  (1974) 
reported  development  of 
methemoglobinemia  and  40  percent 
mortality  in  the  chinook  salmon. 
Oncorhynchus  tschawytscha,  after  24 
hours  exposure  to  a  concentration  of  500 
ug  NO*  N/1.  The  oxidation  of  ammonia 
to  nitrite  and  then  to  nitrate  during  the 
bacterial  nitrification  process  also 


lowers  the  dissolved  oxygen  content  of 
the  water.  Lowered  dissolved  oxygen 
both  increases  ammonia  toxicity      j 
(Downing  and  Merkens,  1955;  Lloyd,; 
1961)  and  has  adverse  effects  on  aquatic 
life  in  its  own  right 

Ammonia  does  not  appear  to  be    \ 
carcinogenic,  teratogenic,  or  mutagehlc 
in  man  or  in  other  animals.  Few  data  are 
available  on  dose-related  lethal  or 
chronic  sublethal  effects  of  un-ionized 
ammonia  on  non-human  mammals. 

When  ammonia  dissolves  in  water, 
some  of  the  ammonia  reacts  with  the 
water  to  form  ammonium  ions.  A 
chemical  equilibriiun  is  established  ' 
which  contains  un-ionized  ammonia 
(NH«).  ionized  ammonia  (NH'4).  and 
hydroxide  ions  (OH").  The  toxicity  of 
aqueous  solutions  of  ammonia  is 
attributed  to  the  NH*  species  (ChipAan, 
1934;  Wuhrmann,  et  al.,  1947;  Wuhrmann 
and  Woker,  1948;  Downing  and 
Merkens,  1955;  Hemens,  1966).  Tabata 
(1962)  reported  that  the  un-ionized 
fraction  of  dissolved  ammonia  is 
approximately  50  times  more  toxic  than 
the  ionized  fraction  (NH^«).  Because  of 
be  equilibrium  relationship  among  NH«. 
NH*4,  and  OH,  the  toxicity  of  ammonia 
is  very  much  dependent  upon  pH  as  well 
as  the  concentration  of  total  ammonia; 
the  fraction  of  un-ionized  ammonia 
(NHa)  increases  as  pH  and  total 
ammonia  concentration  is  increased. 
Other  factors  also  affect  the 
concentration  of  NH«  in  water  solutions, 
the  most  important  of  which  are 
temperature  and  ionic  strength.  The 
concentration  of  NHi  increases  with 
increasing  temperatiue,  and  decreases 
with  increasing  ionic  strength.  In 
aqueous  ammonia  solutions  of  dilute 
saline  concentrations,  the  NHa 
concentration  decreases  with  increasing 
salinity. 

Because  the  proportion  of  un-ionized 
ammonia  varies  with  environmental 
conditions  and  cannot  be  directly 
controlled  in  the  ambient  water,  EPA  is 
proposing  to  list  total  ammonia  as  a 
toxic  pollutant 

2.  Persistence.  Ammonia  biodegrades 
in  water  and  generally  is  not  persistent 
However,  certain  environmental 
conditions  may  inhibit  ammonia 
degradation  resulting  in  temporary,  but 
highly  toxic,  surges  of  ammonia.  The 
persistence  of  ammonia  in  natural  water 
systems  depends  upon  the  rate  of 
bacterial  nitrification  of  ammonia  to 
nitrite  and  nitrate.  Collins,  et  aL  (1976) 
reported  that  inhibition  of  the 
nitrification  process  by  the  addition  of 
the  antibiotic  erythromycin  resulted  in 
an  increase  in  un-ionized  ammonia 
concentration  from  4  fig  NH,-N/1  to 
3,000  ^g  NH.-N/1  after  14  days  in  a 
recirculating  aquarium  stocked  with  20 
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channel  catfish  fingerlings.  Nitrification 
of  ammonia  in  water  is  dso  inhibited  by 
conditions  of  low  pH  and  high  oiganic 
content  Sudi  conditions  are 
characteristic  of  many  natural  waters  in 
the  United  States,  especially  in  the 
soudieasten  regions  (Beck,  et  al,  1974). 
Althou^  die  nitrite  ion  generally  is  a 
very  short-lived  metabolite  which  is 
rapidly  converted  to  nitrate  by 
M'trofrcrcter  bacteria,  environmental 
conditions  not  conducive  to  Nitrobacter 
proliferation  may  cause  elevated 
concentrations  of  tiie  nitrite  ion. 

3.  Bioconcentration,  bioaccvmulation, 
and  biomagnification.  Ammonia  does 
not  bioconcentrate,  bioaccumulate.  or 
biomagnify  in  aquatic  organisms.  There 
appears  to  be  no  data  on  these 
properties  for  ammonia  metabolites, 
nitrite  and  nitrate  ions. 

4.  Synergistic  propensiUes  and 
enhanced  toxic  properties.  Ammonia 
toxicity  is  increased  by  low  levels  of 
other  pollutants  such  as  dieldrin,  as 
shown  by  Mehrle  and  Bloomfield  (1974) 
in  chronic  studies  with  rainbow  trout 
Brown,  et  al.  (1969)  reported  augmented 
NHi  toxicity  when  rainbow  trout  were 
exposed  to  fluctuating  concentrations  of 
ammonia  at  two  hour  intervals  as 
compared  to  constant  exposure  at  the 
mean  concentration. 

5.  Water  solubility.  Ammonia  is 
highly  water  soluble.  At  a  temperature 
of  20  degrees  centigrade  and  one 
atmosphere  of  pressure,  ammonia  has  a 
solubility  in  water  of  33.1  percent  by 
weight  (Frear  and  Baber.  1963).  No 
information  is  available  on  octanol- 
water  partition  coefficient 
determinations  for  ammonia. 

6.  Extent  of  point  source  discharges  of 
ammonia  into  water.  Ammonia  is 
ubiquitous  in  the  aquatic  environment  It 
is  present  in  most  natural  waters  at  low 
concentrations  as  a  biological 
degradation  product  of  naturally 
occurring  nitrogenous  oiganic  matter 
from  both  aquatic  and  terrestrial 
organisms.  However,  toxic 
concentrations  of  ammonia  are 
introduced  into  the  aquatic  environment 
by  man  through  municipal  sewage 
effluents,  industrial  dischargers,  animal 
production  for  slaughtering,  and 
fertilizer  application  (Willingham.  1976). 
Ammonia  is  a  waste  product  in  the  meat 
products,  leather  tanning,  iron  and  steel 
petroleum  refining,  glass,  inoiganics. 
nonferrous  metals,  ferroalloys,  &ad 
fertilizer  industries. 

The  large  number  of  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  for  ammonia  indicates 
the  extent  of  industrial  point  source 
discharges  of  this  pollutant  Ammonia 
appears  in  approximately  2,000  NPDES 
permits.  Raw  wastes  fi^m  the  iron  and 


steel  industry  has  ammonia  at 
concenti-ations  of  600,000  to  2.000.000 
/ig/L  In  the  meat  packing  industry, 
typical  effluents  contain  total  ammonia 
concentrations  in  die  range  of  20.000  to 
80,000  ^g/1:  in  die  leaUier  tanning  and 
finishing  industry,  total  ammonia 
effluent  concentrations  are  in  the  range 
of  50,000  to  IsaOOO  fig/l  (U.S.  EPA. 
1979a). 

Total  ammonia  concentrations  in 
surface  waters  of  the  United  States  in 
most  cases  average  below  180  fig/1; 
however,  total  ammonia  concentrations 
have  been  reported  to  average  500  /ig/1 
and  higher  in  surface  waters  located 
near  large  metropolitan  areas  (National 
Academy  of  Sciences,  1977). 

EPA  has  reviewed  STORET  data  (U5. 
EPA,  ig79b)  to  assess  the  extent  and 
occurrence  patterns  of  ammonia  in  U.S. 
waters.  This  review  showed  that 
existing  ambient  water  concentrations 
of  un-ionized  ammonia  frequenUy 
exceed  the  EPA  criterion  of  20  /ig/1 
[Quality  Criteria  for  Water,  41  FR  32947, 
August  6, 1976).  During  summer  months 
and  at  pH  of  8  or  greater,  44  percent  of 
the  85th  percentile  readings  exceeded 
the  criterion.  During  winter  months  and 
at  lower  pH.  as  littie  as  12  percent  of 
85th  percentUe  readings  exceeded  20 
fig/1.  In  general,  ambient  water 
ammonia  concentrations  were  found  to 
be  highest  near  selected  industrial 
discharges,  sewage  treatment  plant 
effluent  discharges,  and  jiear  land  under 
intense  agricultural  usage. 

7.  Exposure.  The  widespread  presence 
of  ammonia  in  U.S.  waters  indicates  a 
significant  potential  for  exposure  of 
aquatic  organisms  and  wildlife  to 
ammonia.  Further,  data  collected  bom 
tiie  Agency's  fish  kill  file  athibute  157 
separate  fish  kill  incidents  to  ammonia 
during  the  period  1970-1978.  Over  nine 
million  fish  were  killed  in  these 
incidents  which  were  predominately  of 
agricidtural  industrial  and  municipal 
origin. 

8.  Annual  production.  Annual 
production  of  ammonia  is  high. 
Commercial  production  of  tmmionia  was 
16.4  million  short  tons  in  the  United 
States  during  1975-1976  (Am.  Chem. 
Soc  1977). 

9.  Use  patterns.  Most  of  U.S.  ammonia 
production  is  used  in  the  manufacture  of 
fertilizers  and  other  inorganic  and 
organic  chemicals.  Ammonia  is  also 
used  in  the  treatment  of  drinking  water 
to  maintain  effective  residual  chlorine 
levels. 

10.  Analytical  detection.  Analytical 
techniques  can  measure  total  ammonia 
concentrations  as  low  as  10  /ig/1  in 
water  (National  Academy  of  Sciences, 
1977).  Free  ammonia  concentrations  are 
then  calculated  as  a  function  of  pH, 


temperature,  and  ionic  strength  (salinity, 
total  dissolved  solids)  (TrusseU.  1972; 
Emerson,  et  al.  1975;  lliurston.  et  al, 
1974;  Willin^am,  1976;  Bower  and 
Bidwell  1978). 

Dated:  December  21. 1979. 
Douglas  M.  Costfe. 
Administrator, 

Anwndix 
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[FR  Doc.  ao-KB  FiUd  t-S-SOt  IM  am] 

MUJNQ  CODE  saaiMii-ii 

40  CFR  Part  410 
[FRL 1383-5]       I 

Textile  Mllla  Pdnt  Source  Category 
Effluent  Guideibies,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Extension  of  comment  period. 

summary:  On  October  29, 1979.  EPA 
proposed  regulations  under  the  Clean 
Water  Act  to  limit  the  discharge  of 
effluents  to  waters  of  the  United  States 
and  the  introduction  of  pollutants  into 
publicly  owned  treatment  works  from 
facilities  that  produce  intermediate  and 
finished  textile  products  from  various 
types  of  fiber,  yam,  or  fabric  (44  FR 
62204-62241).  EPA  is  extending  the 
period  for  comment  on  the  proposed 
regulations  from  December  29, 1979, 
until  February  15, 1980. 
DATES:  Comments  on  the  proposed 
regulations  for  the  textile  industry  must 
be  submitted  to  EPA  by  February  15. 
1980. 

ADDRESS:  Send  comments  to:  Mr.  James 
R.  Berlow,  Effluent  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
D.C.  20460.  Attention:  EDG  Docket 
Clerk.  Textiles. 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2]  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATKM  CONTACT: 
James  R.  Berlow  (202)  426-2554. 
SUPPLEMENTARY  INFORMATION:  On 
October  29, 1979,  EPA  proposed 
regulations  to  limit  effluent  discharges 
to  waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  worlcs  from  facilities 
that  produce  intermediate  and  finished 
textile  products  from  various  types  of 
fiber,  yam,  or  fabric  (44  CFR  62204- 
62241).  The  proposal  provides  effluent 
hmitations  guidelines  for  "best  available 
technology."  "best  conventional 
technology,"  and  establishes  new  source 
performance  standards  and 
pretreatment  standards  under  the  Clean 
Water  Act.  The  October  29  notice  stated 
that  comments  were  to  be  submitted  by 
December  28, 1979. 


On  November  7, 1979,  the  American 
Textile  Manufacturers  Institute  (ATMI), 
a  trade  association  representing 
manufacturers  of  85  percent  of  the 
nation's  textiles,  sent  to  EPA  a  letter 
requesting  that  the  comment  period  be 
extended  to  allow  60  days  review  of  the 
technical  development  document  and 
economic  impact  analysis.  On  December 
6, 1979,  ATMI  requested  the  comment 
period  be  extended  to  February  15, 1980. 

The  October  29  notice  had  stated  that 
the  technical  and  economic  documents 
would  be  available  on  November  16  and 
23  respectively.  Problems  were 
encountered  in  printing  and  distributing 
the  documents,  which  did  not  become 
readily  available  until  December  17. 

EPA  desires  and  encourages 
maximum  public  participation  in  its 
rulemakings  and  is  therefore  allowing  60 
days  of  review  and  comment  beyond 
December  17, 1979.  The  Agency  believes 
that  extension  of  the  comment  period  to 
February  15, 1980  should  provide  more 
than  ample  time  for  all  interested  parties 
to  provide  meaningful  comments  on  the 
proposed  regulation. 

Dated:  December  27. 1979. 

Swep  T.  Davis. 

Assistant  Administrator  for  Water  and  Waate 
Management. 

(PR  Ooc  aO-lOB  Filed  1-2-80: 8:45  am] 
MUJNQ  CODE  6560-01-11 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  540 

[Docket  Na  79-93) 

Security  for  the  Protection  of  the 
Public:  Increase  In  Maximum  Amount 
of  Required  Evidence  of  Financial 
Responsibility 

agency:  Federal  Maritime  Commission. 
ACTION:  Enlargement  of  Time  to 
Conunent 


summary:  Notice  of  proposed 
rulemaking  in  subject  proceeding' was 
published  in  the  Federal  Register  of 
October  31, 1979  (44  F.R.  62546).  Time 
for  filing  comments  was  set  for  January 
2. 1980.  International  Committee  on 
Passenger  Lines  has  requested  a  30-day 
enlargement  of  time  to  file  comments.     "" 
As  grounds  for  the  request,  the 
Committee  cites  the  holiday  season  and 
the  necessity  to  contact  members 
overseas.  Although  the  Committee's 
reasons  are  not  totally  compelling,  we 
are  anxious  to  know  die  views  of  this 
organization  regarding  the  proposal.  The 
request,  therefore,  is  granted. 
DATES:  Comments  on  or  before: 
February  1. 1980. 
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ADDRESSES:  Ccmunents  to:  Secretary 
Federal  Maritime  Commission,  Room 
11101, 1100  L  Street,  N.W.,  Washington. 
D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street,  N.W.,  Washington.  D.C.  20573. 
(202)  523-5725. 

SUPPLEMENTAL  INFORMATION:  None. 

By  the  Commission.* 
Francis  C  Humey. 
Secretary. 

[FR  Doc.  80-117  Filed  1-2-80;  8:45  ui^ 
BILLING  CODE  e730-ei-« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  79-04;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards  Side  Impact  Protectior^ 
Correctton 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Correction  of  Notice. 

summary:  On  December  6, 1979.  the 
NHTSA  published  in  the  Federal 
Register  an  advance  notice  of  proposed 
rulemaking  concerning  the  possible 
amendment  of  Safety  Standard  No.  214. 
Side  Door  Strength,  to  upgrade  motor 
vehicle  side  impact  protection  and  to 
extend  the  applicability  of  the  standard 
to  light-weight  trucks  and  vans  (44  FR 
70204),  That  notice  also  announced  that 
the  NHTSA  will  hold  a  public  meeting 
on  January  31  and  February  1. 1980.  to 
permit  all  interested  persons  to  present 
oral  and  written  views  concerning  the 
proposed  upgrade  of  the  standard.  The 
time  for  the  meeting  was  inadvertently 
omitted  from  the  notice,  however.  The 
purpose  of  this  correction  is  to  announce 
that  the  meeting  will  be  held  fi'om  9  a.m. 
to  5  p.m.  on  both  January  31  and 
February  1, 1980. 

The  advance  notice  specified  that  the 
public  meeting  on  side  impact  protection 
is  to  be  held  at  Federal  Office  Building 
lOA,  Federal  Aviation  Administration 
AuditoriunL  However,  because  of 
scheduling  problems  that  have  firisen 
since  the  notice  was  issued,  the  location 
of  the  meeting  must  be  changed.  The 
new  location  is  given  below. 
ADDRESS:  The  new  location  for  the 
meeting  is:  The  Thomas  Jefferson 
Auditorium,  U.S.  Department  of 


'  Chairman  Daschbach  would  deny  the  request. 


Agriculture,  between  12th  and  14tfi 
Streets  on  Independence  Avenue.  S.W., 
Washingtonb,  D.C  Access  to  the 
auditorium  is  throu^  either  Wing  5  or  6 
of  the  building  (the  wing  numbers  are 
noted  on  the  exterior  of  the  building). 

FOR  FURTHBI  INFORMATION  CONTACT: 

Mr.  William  Brubaker,  Office  of  Vehicle 
Standards.  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590  (202-126-2242). 

(Sees.  103. 119,  Pub.  L  89-503. 80  StaL  718  (15 
U.S.C.  1392, 1407):  delegations  of  authority  at 
49  CHI  1.50  and  501.8) 

Issued  on  December  21, 1979. 
Michael  M.  Finkebtein. 
Associate  Administrator  for  Rulemaking. 

[FR  Doc.  8&-107  Filed  1-2-80;  8:45  am] 
BILLING  CODE  4910-9S-M 


49  CFR  Part  575 
[Docket  No.  25;  Notice  36] 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Uniform  Tire  Quality  Grading 
(UTQG)  Standards  to  exclude  from  the 
application  of  that  regulation  tires 
manufactured  in  small  quantities  for 
vehicles  no  longer  in  production.  The 
proposal  is  intended  to  benefit 
consumers  and  manufacturers  by 
eliminating  the  expense  of  grading  tires 
manufactured  in  small  lots  for 
specialized  use,  the  purchase  of  which  is 
unlikely  to  be  based  on  comparisons  of 
performance  characteristics. 
DATES:  Comments  must  be  received  on 
or  before  February  4, 1980.  Proposed 
effective  date;  date  of  publication  of  the 
final  rule  in  the  Federd  Register. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  be  submitted  to: 
Room  5108.  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-2768). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  F.  Cecil  Brenner,  Office  of 
Automotive  Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590,  202-426-1740. 

SUPPLEMENTARY  INFORMATION:  The 

UTQG  Standards  (49  CFR  575.104) 
establish  a  system  for  grading  passenger 
car  tires  in  the  performance  areas  of 
treadwear,  traction,  and  temperature 
resistance.  The  grades  will  assist 
consumers  in  making  comparisons 
among  competing  tire  brands.  Most 
provisions  of  the  regulation  became 


effective  April  1, 1979,  for  bias-ply  tires, 
October  1, 1979,  for  bias-belted  tires, 
and  will  take  effect  on  April  1, 1980,  for 
radial  tires. 

Paragraph  575.1D4{c)  of  tfie  UTQG 
regulation  limits  the  application  of  the 
standard  to  new  pneumatic  tires  for  use 
on  passenger  cars  manufactured  aftn 
1948  (49  CFR  575.104(c)).  Only  snow 
tires,  temporary  use  spare  tires,  and 
tires  with  rim  diameters  of  10  to  12 
inches  are  excluded  bom  die 
regulation's  coverage  by  diat  paragraph. 

It  has  been  brou^t  to  I^HTSA'i 
attention  by  Derunan  Rubber 
ManufactiuingXompany,  Dunlop 
Limited,  and  Universal  Tire  Company 
that  certain  tire  manufacturers  produce 
small  quantities  of  tires  for  use  on 
passenger  cars  which,  while 
manufactured  after  1948.  are 
nonetheless  considered  antique  or 
classic  by  their  owners.  These  tires, 
which  are  within  the  present  application 
of  the  UTQG  Standards,  may  be 
produced  in  outdated  sizes  or  with 
distinctive  sidewall  or  tread  designs  and 
are  generally  manufactured  on  order  in 
lots  of  between  one  and  2,000  tires  per 
size.  NHTSA  estimates  that 
approximately  36,000  tires  of  various 
sizes  are  produced  each  year  for  use  on 
antique  cars,  with  two-thirds  of  this 
production  aimed  at  vehicles 
manufactured  after  1948. 

NHTSA  believes  that  purchasers  of 
this  type  of  tire  base  their  tire 
purchasing  decisions  primarily  on 
appearance  considerations,  rather  than 
performance  and  cost,  and  that  actual 
choice  among  tires  to  serve  these 
specialized  purposes  is  extremely 
limited.  These  consumers  would 
therefore  be  unlikely  to  rely  on  UTQG 
information  in  selecting  tires.  Also,  the 
greater  per-tire  cost  of  testing  the  m£iny 
varieties  of  antique  car  tires 
manufactured  in  small  quantities  could 
lead  to  deliberate  undergrading  by 
manufacturers  in  place  of  adequate 
testing,  thereby  decreasing  the  acciu'acy 
and  value  of  the  UTQG  information. 

The  Intermark  Tire  Company  has 
petitioned  NHTSA  to  exempt  irom  the 
coverage  of  the  UTQG  regulation 
another  class  of  limited  production  tires. 
These  are  tires  manufactured  for  use  on 
vehicle  models,  the  production  of  which 
was  discontinued  five  or  more  years  ago 
and  which  require  tire  sizes  no  longer 
used  as  original  equipment  These  tires 
are  sold  by  a  small  group  of 
manufacturers  and  importers  and, 
NHTSA  judges,  the  limited  availability 
of  the  tires  results  in  little  marketplace 
competition  in  their  sale.  Annual  sales 
for  this  class  of  tires  is  estimated  at 
500,000. 
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The  agency  has  tentatively  concluded 
that  the  testiiig  of  these  classes  of  tires 
is  not  justified  by  the  resulting  tire 
grading  information  because  of  the 
unlikelihood  it  will  be  relied  on  or  useful 
for  comparative  shopping  it  will  be 
relied  on  or  useful  for  comparative 
shopping  and  that  these  tires  could  be 
excluded  from  the  coverage  of  the 
regulation. 

To  avoid  the  subjectivity  involved  in 
identifying  antique  car,  classic  car,  and 
other  low  volimie  specialized  tires  to 
distinguish  them  from  those  in  common 
use,  NHTSA  proposed  to  remove  from 
the  application  of  the  UTQG  Standards 
any  size  and  design  of  tire,  the  annual 
production  of  which  by  the  tires' 
manufacturer,  and  in  the  case  of  tires 
marketed  by  a  brand  name  owner,  the 
annual  purdiase  of  whidi  by  the  tires' 
brand  name  owner,  does  not  exceed 
15,000  tires.  As  used  in  the  proposal,  the 
term  "design"  refers  to  the  structural 
properties  of  the  tires,  such  as  materials, 
construction,  or  tread  pattern,  rather 
than  cosmetic  or  identifying 
characteristics  on  the  tire  sidewall.  In 
addition,  it  would  be  required  that  the 
tires'  size  not  have  been  listed  as  a 
vehicle  manufactiu^r's  recommended 
tire  size  designation  on  a  new  motor 
vehicle  produced  or  imported  into  the 
United  States  in  quantities  greater  than 
10,000  during  the  calendar  year 
preceding  the  year  of  the  tires' 
manufacture,  and  that  the  tires' 
manufacturer  or  brand  name  owner 
produce  or  purchase  annually  no  more 
than  35,000  tires  otherwise  meeting  the 
criteria  of  limited  production  tires. 

Dunlop's  petition  also  asked  that 
some  form  of  labeling  system  be 
adopted  for  tires  which  are  not  required 
to  be  graded  under  the  UTQG 
regulation,  to  facilities  processing  of 
such  tires  by  United  States  customs 
authorities.  Regulations  governing 
importation  of  motor  vehicle  equipment 
(19  CFR  12.80)  only  require  compliance 
with  applicable  Federal  motor  vehicle 
safety  standards,  as  set  forth  in  49  CFR 
Part  571.  Any  tire  marked  with  the  DOT 
symbol  as  required  by  Standard  No.  109 
(49  CFR  571.109,  S4.3.1)  or  Standard  No. 
119  (49  CFR  571.119.  S6.5(a)),  as 
applicable,  or  which  is  not  required  to 
comply  with  such  standards,  will  be 
processed  expeditiously  by  customs 
authorities,  and  the  question  of 
comphance  with  the  UTQG  regulation 
should  not  arise.  While  NHTSA  does 
not  consider  it  necessary  to  impose  a 
labeling  system  for  tires  excluded  from 
the  UTQG  Standards,  the  agency  has  no 
objection  to  voluntary  labeling  by 
manufacturers  or  importers. 


To  the  extent  that  Intermark  Tire 
Company's  and  Dunlop  Umited's 
petitions  for  exemption  and  Intermark's 
petition  for  rulemaking  are  not  granted 
by  this  notice,  they  are  denied. 

The  agency  has  determined  that  the 
proposed  amendments  would  have  no 
appreciable  effect  on  the  environment 
Since  the  proposed  change  would 
relieve  a  restriction,  NHTSA  has 
concluded  that  no  additional  costs  will 
be  imposed  by  implementation  of  this 
proposal.  Therefore,  this  modification  is 
judged  not  to  have  a  significant  impact 
for  purposes  of  the  Department's  criteria 
for  analysis  and  review  of  regulations. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  S75.104(c]  be 
revised  to  read: 

SS7S.104    Untform  tire  quality  grading 
•tandards 


(c)  Application.  (1)  This  section 
applies  to  new  pneimiatic  tires  for  use 
on  passenger  cars.  However,  this  section 
does  not  apply  to  deep  tread,  winter- 
type  snow  tires,  space-saver  or 
temporary  use  spare  tires,  tires  with 
nominal  rim  diameters  of  10  to  12 
inches,  or  to  limited  production  tires  as 
defined  in  paragraph  (c)(2)  of  this 
section. 

(2)  "Limited  production  tire"  means  a 
tire  meeting  all  of  the  following  criteria, 
as  applicable: 

(i)  "The  annual  production  by  the  tire's 
manufacturer  of  tires  of  the  same  design 
and  size  as  the  tire  does  not  exceed 
15,000  tires: 

(ii)  In  the  case  of  a  tire  marketed 
under  a  brand  name,  the  annual 
purchase  by  a  brand  name  owner  of 
tires  of  the  same  design  and  size  as  the 
tire  does  not  exceed  15,000  tires; 

(iii)  The  tire's  size  was  not  listed  as  a 
vehicle  manufactuirer's  recommended 
tire  size  designation  for  a  new  motor 
vehicle  produced  or  imported  into  the 
United  States  in  quantities  greater  than 
10,000  during  the  calendar  year 
preceding  the  year  of  the  tire's 
manufacture;  and 

(iv)  The  total  annual  production  by 
the  tire's  manufactiirer,  or  in  the  case  of 
a  tire  marketed  under  a  brand  name,  the 
total  annual  piu-chase  by  the  tire's  brand 
name  owner,  of  tires  meeting  the  criteria 
of  subparagraphs  (c)(2)  (i),  (ii).  and  (iii) 
of  this  section,  does  not  exceed  35,000 
tires. 

Tire  design  is  the  combination  of 
general  structural  characteristics, 
materials,  and  tread  pattern,  but  does 
not  include  cosmetic,  identifying  or 
other  minor  variations  among  tires. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 


requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encotvage  commenters  to  detail  their 
primary  arguments  in  a  succinct  and 
concise  fashion. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rulemaking  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed,  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

In  the  case  of  comments  that  contain 
materials  for  which  confidential 
treatment  is  requested,  those  materials 
should  be  deleted  itom  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submitted 
to  the  Office  of  Chief  Counsel  at  the 
above  address,  with  an  indication  of 
which  portions  of  the  comments  are  the 
subject  of  the  request  for  confidentiality. 

In  order  to  avoid  the  possibility  of 
extended  interruption  in  the 
manufacture  of  limited  production  tires 
pending  the  outcome  of  this  proceeding, 
the  comment  period  for  this  notice  has 
been  limited  to  thirty  days. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  to  the  docket  after  the  closing 
date,  and  it  is  reconmiended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

The  principal  authors  of  this  proposal 
are  Dr.  F.  Cecil  Brenner  of  the  Office  of 
Automotive  Ratings  and  Richard  J. 
Hipolit  of  the  Office  of  Chief  Counsel. 

(Sec.  103. 112, 119,  201, 203;  Pub.  L  89-563, 80 
Stat  718  (15  U.S.C.  1392, 1401. 1407, 1421. 
1423);  delegations  of  authority  at  4S  CFR  1.50 
and  501.8) 

Issued  on:  December  21, 1979. 
KOchael  M.  Fuikelstaiii, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc  79-38802  Hied  12-27-79;  1«0  pml 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201.  and  1241 
[Na  37203] 

Cost  Center  Accounting  and  Reporting 
System  for  Class  I  Railroads 

AQENCY:  Interstate  Commerce 

Commmission. 

action:  Proposed  Rule;  Extension  of 

Time. 

summary:  The  Notice  of  Proposed 
Rulemaking  in  this  proceeding  was 
published  in  the  Federal  Register  on 
October  30. 1979  (44  FR  62312).  The 
notice  proposed  an  effective  date  of 
January  1. 1980  and  sought  comments  by 
December  31, 1979.  The  Association  of 
American  Railroads  has  requested  that 
the  proposed  effective  date  be 
postponed  until  January  1. 1981,  and  the 
comment  date  be  extended  until 
February  29, 1980.  We  believe  the 
changes  are  warranted  and  are  revising 
the  dates  as  shown  below. 
DATES:  Proposed  Effective  Date:  January 
1. 1981.  Comments:  Comments  should  be 
filed  by  February  29. 1980. 
ADDRESSES:  Send  comments  with  10 
copies,  if  possible,  to:  Office  of 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Biyan  Brown,  Jr.,  (202)  275-7448. 

Decided:  December  17, 1979. 

By  the  Commission,  Chairman  O'Neal 
Agatba  L  Mergenovich. 
Secretary. 

[FR  Doc.  80-214  Pilad  l-Z-8ft  MS  am] 
BtLUNQ  CODE  7035-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlldIHe  Service 
50  CFR  Parts  13  and  22 

Permits  To  Take  Golden  Eagle  Nests 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

summary:  Potential  conflicts  between 
the  prohibitions  of  the  Eagle  Protection 
Act  16  U.S.C.  668-668d,  and  resource 
development  and  recovery  operations 
throughout  the  country,  particularly 
future  coal  mining  activities  in  the 
western  states,  resulted  in  Congress 
amending  the  Eagle  Protection  Act  to 
allow  the  Secretary  of  the  Interior  to 
promulgate  regulations  which  permit  the 
taking  of  golden  eagle  nests  which 
interfere  with  resource  development  or 


recovery  operations.  To  implement  the 
amendment,  the  Service  proposes  to 
amend  Subpart  C  of  50  CFR  22  to  allow 
and  to  regulate  the  otherwise  prohibited 
destruction  or  removal  of  golden  eagle 
nests  which  interfere  with  resource 
development  or  recovery  operations,  if 
the  nests  are  not  imder  construction  or 
occupied  and  the  taking  is  compatible 
with  the  preservation  of  the  golden 
eagle. 

DATES:  Comments  on  this  proposed 
rulemaking  are  due  on  or  before  March 
3, 1980. 

ADDRESSES:  Submit  comments  to 
Director  (FWS/LE),  U.S.  Fish  and 
WUdlife  Service,  P.O.  Box  19183. 
Washington,  D.C.  20036,  and  refer  to  the 
file  number  REG  22-02-2.  All  material 
received  will  be  available  for  inspection 
during  normal  business  hours  at  the 
Service's  Office  in  Suite  30a  1375  K 
Street,  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Webb,  Paralegal  Specialist. 
Division  of  Law  Enforcement,  U.S.  Fish 
and  WUdlife  Service,  1375  K  Street. 
NW..  Suite  300,  Washington.  D.C 
telephone:  202-843-0242. 
SUPPLEMENTARY  INFORMATION: 

Background 

Our  nation's  expanded  search  for 
energy  resources  over  the  past  several 
years  has  made  the  U.S.  Fish  and 
Wildlife  Service  increasingly  aware  ot 
conflicts  that  exist  between 
developmental  interests  and  wildlife. 
One  conflict  that  has  become  apparent 
concerns  the  existence  of  golden  eagle 
nests  in  areas  proposed  for  resource 
development  operations  such  as  road  or 
dam  construction,  or  resource  recovery 
operations  such  as  mining  or  timbering. 
Section  1  of  the  Eagle  Protection  Act  (16 
U.S.C.  668)  prohibits  the  "taking"  of  any 
golden  eagle,  Aquila  chrysaetos,  or  its 
nest.  The  definition  of  "take"  in  section 
4  of  the  Eagle  Protection  Act  (16  U.S.C 
668c)  includes  "collect,  molest  or 
disturb".  In  the  context  of  this  proposal 
these  terms  are  synonymous  with 
remove  or  destroy.  If  a  golden  eagle  nest 
is  taken  diuing  a  resource  development 
or  recovery  operation,  a  violation  of  the 
Eagle  Protection  Act  results,  even 
though  the  nest  is  unoccupied  or 
abandoned.  This  Act  has  therefore 
placed  a  substantial  impediment  on 
resource  development  or  recovery 
operations  in  areas  where  golden  eagles 
are  abundant 

Compoimding  the  problem  is  the  fact 
that  golden  eagles  have  been  drawn  to 
areas  that  have  been  disturbed  by 
resource  development  or  recovery 
operations.  Through  the  removal  of 
ground  cover  or  the  reduction  of  soil 


density,  these  disturbances  may 
increase  the  availability  of  prey,  and 
therefore  attract  golden  eagles.  This 
result  is  readily  apparent  on  sites  where 
surface  mining  is  conducted.  The 
highwalls  which  are  left  following 
excavation  are  suitable  for  the 
construction  of  nests,  and  the  soft  soO 
which  remahis  after  mineral  extraction 
attracts  small  burrowing  animals  which 
are  the  prey  of  golden  eagles. 

Mining  plans  reviewed  by  Service 
officials  in  certain  parts  of  the  western 
United  States  have  revealed  that  golden 
eagle  nests  are  situated  on  a  substantial 
number  of  proposed  mining  sites,  or  are 
located  sufficiently  close  to  these  sites 
to  be  taken  during  mining  activities. 

A  further  complication  results 
because  golden  eagles  have  shown  a 
propensity  to  construct  a  number  of 
alternate  nests  in  any  one  locale. 
Frequently  three  or  more  of  these 
satellite  nests  are  constructed  by  a 
single  pair  of  golden  eagles.  Athougb 
alternate  sites  may  be  selected  because 
of  early  nesting  failure,  generally  only 
one  site  is  used  per  year  for  nesting 
purposes. 

The  Eagle  Protection  Act  was 
amended  by  the  95th  Congress  (Pub.  L 
95-616, 92  Stat  3114)  to  remedy  this 
situation.  The  amendment  authorizes  the 
taking  of  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations  pursuant  to 
regulations  issued  by  the  Secretary. 

Description  of  die  Proposed  Rulemaking 

The  proposal  establishes  a  frcunework 
for  issuing  permits  to  take  golden  eagle 
nests.  Permits  are  available  to  take  both 
active  and  inactive  nests,  as  defined, 
only  if  the  nest  is  not  under  construction 
or  occupied  and  the  taking  is  compatible 
with  the  preservation  of  the  regional 
population  of  golden  eagles.  To  allow 
the  taking  of  nest  which  is  under 
construction  or  occupied  would  also 
authorize  the  taking  of  one  or  more 
golden  eagles  for  purposes  for  which  a 
permit  is  not  available  under  the  Eagle 
Protection  Act  (16  U.S.C.  668a).  This  Act 
(16  U.S.C.  668a)  also  requires  an 
investigation  to  be  conducted  to 
determine  whether  the  taking  is 
compatible  with  the  preservation  of  the 
golden  eagle  before  a  permit  may  be 
issued.  The  determination  required  to  be 
made  under  the  proposal  focuses  on  the 
impact  the  taking  will  have  on  the 
regional  population  of  golden  eagles. 
This  provision  accounts  for  geo^ajihijL 
variances  in  the  total  golden  eagle^^^*" 
population  and  allows  a  permit  to  be 
issued  which  responds  to  the  needs  of  a 
particular  regional  population. 

Applicants  for  a  permit  must  be 
engaged  in  the  course  of  a  resource 
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development  or  recovery  operation, 
including  the  planning  stages.  "Resource 
development  or  recovery"  is  defined  to 
include,  but  is  not  limited  to.  mining, 
timbering,  extracting  oil  natural  gas. 
and  geothermal  energy,  constructing 
roads,  dams,  reservoirs,  powerplants, 
and  pipelines,  as  well  as  facilities  or 
access  routes  essential  to  these 
operations,  and  reclamation  following 
these  operations.  Anyone  planning  a 
resource  development  or  recovery 
operation  is  encouraged  to  involve  the 
Service  as  early  as  possible  to  resolve 
any  potential  interference  from  golden 
eagle  nests.  However,  any  permits 
issued  before  the  cmnmencement  of  an 
operation  are  contingent  upon  the 
performance  of  the  activites  whkh 
require  a  permit.  If  a  planned  operation 
fails,  the  permit  is  invahd.  In  addition, 
even  after  a  permit  is  issued  a  nest  may 
not  be  taken  which  is  under  ccmstruction 
or  occupied. 

Applicants  most  provide  detailed 
information  about  the  operation  and 
affected  golden  eagle  nests,  to  include 
the  following:  the  number  of  nests 
proposed  to  be  taken:  the  location  of  the 
nests  on  the  operation  site;  a  description 
of  each  activity  to  be  performed  during 
the  operation  which  involves  the  taking 
of  a  golden  eagle  nest;  whether  the  nest 
or  active  or  inactive;  and  proposed 
mitigation  measures,  if  any,  whi<^  are 
compatible  with  the  resource      | 
development  or  recovery  operation, 
including  either  enhancing  the  habitat 
for  the  long-term  benefit  of  the  regional 
population  of  golden  eagles  or    . 
constructing  artificial  nest  sites.  I 

Applicants  are  encouraged  to  suggest 
mitigation  measures.  Habitat 
enhancement  although  not  defined, 
includes  any  action  taken  during  a 
resource  development  or  recovery 
operation  which  may  benefit  the 
regional  population  of  golden  eagles. 
Closing  access  roads  upon  completion  of 
the  operation  to  minimize  himian 
contact,  leaving  a  source  of 
uncontaminated  water,  limited 
reforestation,  and  removal  of 
unnecessary  power  lines  are  all  actions 
which  could  be  taken.  In  addition,  other 
applicable  laws  may  require  an 
applicant  to  follow  a  particular  manner 
of  reclamation,  which  may  also  act  to 
enhance  the  habitat. 

The  construction  of  artificial  nest  sites 
has  also  been  suggested  as  a  mitigation 
measure.  Some  operations  may  be 
conducted  in  areas  where  only  one 
active  nest  is  located,  but  yet  the  taking 
may  be  compatible  with  the 
preservation  of  the  regional  population. 
Whether  the  construction  of  artificial 
nest  sites  is  truly  a  mitigation  measure  is 


a  question  on  which  the  Service  desires 
conmients  from  the  public.  The  Service's 
current  position  is  that  an  artificial  nest 
site  has  the  potential  to  be  subsequently 
used  by  nesting  eagles  and  is  therefore  a 
mitigation  measure,  particularly  when 
no  other  suitable  nest  sites  exist 

A  permit  may  be  issued  to  take  a 
golden  eagle  nest  only  if  the  taking  is 
compatible  with  the  preservation  of  the 
regional  population  of  golden  eagles. 
Whether  mitigation  measures,  which 
may  be  suggested  by  the  applicant  are 
available  and  appropriate  is  one  of  a 
number  of  issuance  criteria.  Other 
factors  must  also  be  considered: 
whether  the  applicant  can  reasonally 
conduct  the  operation  without  the  need 
of  a  permit  whether  the  nest  is  active  or 
inactive,  whether  other  active  nests  of 
potential  nest  sites  are  available  and 
will  remain  in  the  immediate  vicinity, 
and  what  effect  the  activities  conducted 
under  the  permit  will  have  on  the 
regional  population  of  golden  eagles. 
These  factors  suggest  that  an  applicant 
who  wants  to  take  an  inactive  nest  is 
more  likely  to  meet  the  issuance  criteria 
than  one  who  wants  to  take  an  active 
nest  when  no  other  active  nests  or 
potential  nest  sites  exist  in  the 
surrounding  area  and  mitigatiai 
measures  are  not  feasible. 

Mitigation  measures  found  to  be 
available  and  appropriate  are  included 
as  a  permit  condition.  Failure  to  comply 
with  these  measures  will  place  the 
permittee  in  violation  of  the  permit 
Permittees  are  also  required  to  submit  a 
report  of  activities  conducted  under  the 
permit  within  ten  days  of  the  permit's 
expiration.  If  an  active  nest  is  taken,  the 
Service  must  be  notified  in  writing 
within  five  days.  The  latter  reporting 
requirement  will  allow  the  Service  to 
maintain  a  running  inventory  of  active 
nests  taken  and  to  monitor  tiie 
cumulative  effect  of  this  taking.  Permits 
are  limited  in  duration  to  one  year,  but 
are  renewable. 

Public  Comments  Invited 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation.  Correspondence  should  be 
mailed  to  the  address  given  at  the 
beginning  of  this  rulemaking. 

The  director  will  take  into 
consideration  the  relevant  comments, 
suggestions,  or  objections  which  are 
received.  These  comments,  suggestions, 
or  objections,  and  any  additional 
information  received,  may  lead  the 


Director  to  adopt  a  final  rulemaking  that 
differs  bom  this  proposal.  I 

National  Environmental  Policy  Act 

An  environmental  assessment  is  being 
prepared  by  the  Service  in  conjunction 
with  this  proposal.  Upon  completion  of 
the  environmental  assessment  a 
determination  will  be  made  at  the  time 
of  the  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  author  of  this  proposal  is 
Mr.  John  T.  Webb.  Paralegal  Specialist 
Division  of  Law  Enforcement  202-343- 
9242.  ^  I 

Notex— The  Department  has  determined 
that  tliis  rule  is  not  a  significant  rule  and  does 
not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Regulations  Promulgation  I 

Accordingly,  it  is  hereby  proposed  to 
amend  Subdiapter  B  of  Chapter  I.  Title 
50  of  the  Code  of  Federal  Regulations,  as 
set  forth  below:  | 

PART  13— GENERAL  PERMIT 
PROCEDURES 

$13.12    [Amended] 

1.  Amend  9  13.12(b)  by  adding  the 
following  entry  in  numerical  order  under 
"Eagle  permits":  , 

•        •        •        •        • 

"Golden  eagle  nests „„ 22.26" 


PART  22— EAGLE  PERMITS 
Table  of  Contents  [Amended] 

2.  Amend  the  Table  of  Contents  by 
adding  the  following  entry  in  numerical 
order  under  subpart  C:  j 

*  •        •        *        •  I 

22.25  Permits  to  take  golden  eagle  nests. 

•  •         •         •         *  I 

Authority  [Amended]  ' 

3.  Amend  the  authority  citation  by 
deleting  the  word  "Bald"  and  adding  "92 
Stat  3114"  after  "86  Stat  1065" 

§22.3    [Amended] 

4.  Amend  S  22.3  by  adding  the' 
following  definitions  in  alphabetical 
order 

***** 

"Active  golden  eagle  nest"  m^ans  a 
nest  that  (a)  is  known  to  have  been  used 
by  nesting  golden  eagles  in  at  least  1  of 
the  3  preceding  years;  or  (b)  is  in  such 
condition  that  prior  use  by  golden  eagles 
can  be  verified,  and  little  or  no  repair 
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will  be  required  for  its  subsequent  use 
by  golden  eagles  for  nesting  purposes. 

"Person"  means  an  individual, 
corporation,  partnership,  trust 
association,  or  any  other  private  entity, 
or  any  officer,  employee,  agent 
department  or  instrumentality  of  the 
Federal  government  of  any  State  or 
political  subdivision  thereof,  or  any 
foreign  government 

"Resource  development  or  recovery" 
includes,  but  is  not  limited  to,  mining, 
timbering,  extracting  oil,  natural  gas  and 
geothermal  energy,  construction  roads, 
dams,  reservoirs,  power  plants  and 
pipelines,  as  well  as  facilities  and 
access  routes  essential  to  these 
operations,  and  reclamation  following 
these  operations. 
*        •        *        •        • 

5.  Amend  Subpart  C  to  hiclude  the 
following  new  section: 

§  22.25   Permits  to  take  golden  eagle 
nests. 

The  Director  may.  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  the  taking  of  golden 
eagle  nests  during  a  resource 
development  or  recovery  operation, 
except  that  no  permit  may  be  issued  to 
take  nests  that  are  under  construction  or 
occupied. 

(a)  Application  procedure. 
Applications  for  permits  to  take  golden 
ea^e  nests  shall  be  submitted  to  the 
appropriate  Special  Agent  in  Charge 
(see:  §  13.11(b)  of  this  subchapter). 
Applications  will  only  be  accepted  from 
persons  actively  engaged  in  the  course 
of  a  resource  development  or  recovery 
operation.  Each  application  must 
contain  the  general  information  and 
certification  required  by  S  13.12(a)  of 
this  subchapter  plus  the  following 
additional  information: 

(1)  A  description  of  the  resource 
development  or  recovery  operation  in 
which  the  applicant  is  engaged; 

(2)  The  niunber  of  golden  eagle  nests 
proposed  to  be  taken; 

(3)  A  legal  description  of  the  property 
on  which  the  taking  is  proposed,  with 
reference  made  to  its  exact  geographic 
location.  Maps  or  charts  should  be 
included,  indicating  the  location  of  all 
known  golden  eagle  nests  and 
delineating  the  area  of  the  resource 
development  or  recovery  operation; 

(4)  A  description  of  each  activity  to  be 
performed  during  the  resource 
development  or  recovery  operation 
which  involves  the  taking  of  a  golden 
eagle  nest 

(5)  A  statement  supported  by  all 
available  evidence  indicating  whether 
each  golden  eagle  nest  proposed  to  be 
taken  is  active  or  inactive.  For  any 


determined  to  be  inactive,  reference 
should  be  made  to  the  last  year  in  which 
the  next  was  known  to  be  occupied. 
Although  applicants  are  not  required  to 
do  so.  they  are  encouraged  to  submit 
statements  fix>m  ornithologists  or  other 
qualified  persons  who  have  made  on 
site  inspections  in  order  to  determine 
the  status  of  affected  nests; 

(6)  The  length  of  time  for  which  the 
permit  is  requested,  including  dates  on 
which  the  proposed  resource 
development  or  recovery  operation  is  to 
begin  and  end: 

(7)  A  statement  indicating  the 
intended  disposition  of  each  nest 
proposed  to  be  taken.  Applicants  should 
state  whether  they  £ire  willing  to  reserve 
any  nest  for  scientific  or  educational 
purposes;  and 

(6)  A  statement  indicating  proposed 
mitigation  measures,  if  any.  which  are 
compatible  with  the  resource 
development  or  recovery  operation,  to 
include  either  enhancing  the  habitat  for 
the  long-term  benefit  of  the  regional 
population  of  golden  eagles  or 
constructing  an  artificial  nest  site.  If  the 
construction  of  an  artificial  nest  site  is 
proposed,  a'description  of  the  materials 
and  methods  to  be  used  and  the  precise 
location  of  the  artifical  nest  site  must  be 
included. 

(b)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  subchapter  B, 
permits  to  take  golden  eagle  nest  shall 
be  subject  to  the  following  conditions: 

(1)  In  addition  to  any  reporting 
requirement  set  forth  in  the  permit  the 
permittee  shall  submit  a  report  of 
activities  conducted  under  the  permit  to 
the  Special  Agent  in  Charge  within  ten 
(10)  days  following  its  expiration.  When 
the  taking  of  an  active  nest  is 
accomplished  imder  the  terms  of  the 
terms  of  the  permit  the  permittee  shall 
notify  the  Special  Agent  in  Charge  in 
writing  withing  five  (5)  days  of  the 
taking; 

(2)  The  permittee  shall  comply  with 
any  mitigation  measures  determined  by 
the  Director  to  be  available  and 
appropriate: 

(3)  Permits  issued  before  the 
commencement  of  the  resource 
development  or  recovery  operation  are 
contingent  upon  the  performance  of  the 
activities  which  require  a  permit  The 
permittee  shall  notify  the  Special  Agent 
in  Charge  in  writing  within  five  (5)  days 
of  the  commencement  of  the  resource 
development  or  recovery  operation;  and 

(4)  No  golden  eagle  nest  may  be  taken 
which  is  under  construction  or  occupied. 

(c)  Issuance  criteria.  The  Director 
shall  conduct  an  investigation  and  not 
issue  a  permit  to  take  a  golden  eagle 
nest  unless  he  has  determined  that  such 


taking  is  con^>atible  with  the 
preservation  of  the  regional  population 
of  golden  eagles.  In  making  sudi 
determination,  the  Director  shall 
consider  the  following: 

(1)  Whether  the  applicant  can 
ressonably  conduct  the  resource 
development  or  recovery  operation  in  a 
manner  that  will  avoid  Uie  taking  of  an 
golden  eagle  nest 

(2)  Whether  the  golden  eagle  nest  is 
active  or  inactive  based  upon  reliable 
documentary  evidence; 

(3)  Whether  other  active  nests  or 
potential  nest  sites  exist  and  will  remain 
in  the  immediate  vicinity  of  any  nest  to 
betaken; 

(4)  Whether  mitigation  measures 
compatible  with  the  resource 
development  or  recovery  operation  are 
available  and  appropriate,  including 
either  enhancing  the  habitat  for  the  long- 
term  benefit  of  Uie  regional  population 
of  golden  eagles  or  constructing  an 
artificial  nest  site;  and 

(5)  llie  direct  or  indirect  effect  which 
issuing  the  permit  is  likely  to  have  on 
the  regional  population  of  golden  eagles. 

(d]  Tenure  of  permits.  The  tenure  of 
any  permit  to  take  golden  eagle  nests 
shall  be  that  shown  on  the  face  of  the 
permit  and  shall  in  no  case  be  longer 
than  one  year  from  the  date  of  issuance. 

Dated  December  20, 197B. 
Lynn  A.  Greenwalt 
Director. 

[FR  Doc  80-208  Piled  l-^-Dft  M6  ■■] 
BtUING  CODE  43ie-9»-M 
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Federal  Register 

Vol  4S.  No.  2 

Thursday,  January  3.  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  njles  that  are  appflcat)le  to  the 
putJKc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttKyity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sadioa 


ACTION 

Privaqf  Act  Notica  of  Evaluation  Study 

This  notice  is  published  to  inform  the 
pubUc  that  ACTION  will  collect  data  to 
be  used  for  evaluating  the  impact  of  the 
Senior  Companion  Program  nationwide. 
Evaluation  results  will  be  used  to  effect 
change  and  to  improve  Senior 
Companion  Programs. 

On  March  13, 197&  ACTION 
published  in  FR  43  at  pages  10421  and 
10422,  a  notice  effecting  a  Privacy  Act 
record  system  entitled,  "ACTION 
Information  Gathering  System — 
ACTION  AF-32,"  that  covers  studies  by 
ACTION  relating  to  its  programs  and 
activities  and  which  would  include  the 
collection  of  personal  data  from  or 
about  individuals. 

The  Senior  Companion  Program 
operates  under  authority  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
The  Senior  Companion  Program 
provides  meaningful  part-time  volimteer 
opportimities  for  low-income  older 
persons  to  render,  in  a  mutually 
beneflcial  relationship,  supportive 
person-to-person  services  to  adults  (21 
years  of  age  and  over)  with  special 
needs  in  health-,  education-,  and 
welfare-related  settings. 

The  Evaluation  Division  of  ACTION  is 
mandated  in  the  Domestic  Volunteer 
Service  Act  of  1973,  in  Public  Law  93- 

113,  Section  415(a)  to periodically 

measure  and  evaluate  the  impact  of  all 
programs  authorized  by  this  Act  (The 
Domestic  Volunteer  Service  Act  of 
1973)."  In  line  with  tlijs  mandate,  the 
Evaluation  Division  will  conduct  an 
evaluation  to  be  used  to  test  the  impact 
of  the  Senior  Companion  Program.  This 
evaluation  calls  for  collecting  data 
concerning  the  client  and  the  Senior 
Companion.  Data  %vill  be  collected  in 
two  phases.  The  second  phase  data  will 
be  matched  against  the  first  phase  to 


measure  the  effect  and  impact  of  the 
program  on  the  client  and  the  Senior 
Companion. 

Restffts  will  be  presented  in  terms  of 
summary  statistics  and  will  not  be 
reported  in  any  categorization  sufficient 
to  identify  data  concerning  an  individual 
client 

Anyone  who  wishes  more  information 
concerning  this  study  should  contact  Mr. 
Melvin  Beetle,  ACTION  Evaluation 
Division,  Room  M-207,  806  Connecticut 
Avenue.  N.W.,  Washington,  D.C  20525, 
or  by  telephone  on  202-254-7983. 

Signed  at  Washington.  D.C,  on  December 
27,1979. 

Robert  S.  Currie, 

Executive  Officer. 

|FR  Doc  80-13  Filed  l-2-«k  k4S  ■■] 
BILIJNO  CODE  aOS(MI1-ll 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Requests  for  Comments  on  Applicants 
for  Designation  In  ttw  Burlington, 
Iowa,  Area 

agency:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  request  for 
comments. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  official 
agencies  in  the  Burlington,  Iowa,  area. 

DATE:  Comments  to  be  postmarked  on  or 
before  February  4, 1980. 

ADDRESS:  Comments  should  be 
submitted  to  USDA.  FGIS.  Compliance 
Division,  Comments  Section.  Rm  2405 
Auditors  Bldg.,  1400  Independence  Ave^ 
S.W.,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  (202)  447-«282. 
SUPPI^MENTARY  INFORMATION:  The 

September  20, 1979,  issue  of  the  Federal 
Register  (44  FR  54519)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  provide  official  services 
tmder  the  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(the  "Act"),  for  the  area  presently 
serviced  by  the  Burlington  Chamber  qf 
Commerce  Grain  Fund  Inc.,  Buriington. 


Iowa.  Applications  were  to  be     | 
postmarked  by  November  5, 1979.  A 
total  of  five  applications  were  received, 
all  of  which  appear  to  meet  the  criteria 
for  designation  specified  in  Section 
7(f)(1)(A)  of  the  Act 

The  names  of  the  applicants  for 
designation  are  as  follows:  Eldon  L 
Davis,  Fremont  Grain  Inspection 
Department,  Inc.,  603  East  Dodge  Street, 
Fremont  Nebraska  68025;  Joe  P.  Jaimes, 
9445  Connell  Drive,  Overland  Park, 
Kemsas  66214;  James  Parrish.  300  South 
Main  Street  Burlington,  Iowa  52801;  F. 
E.  Polaski,  Cedar  Rapids  Grain  Service, 
Inc..  1831  J  Street  S.W.,  Cedar  Rapids, 
Iowa  52404,  and;  J.  L  Slater,  Eastern 
Iowa  Grain  Inspection  and  Weighing 
Service.  Inc..  RR  #1.  Box  588.  Blue 
Grass,  Iowa  52726. 

In  accordance  with  §  26.98  of  the 
regulations  under  the  Act.  this  notice 
provides  interested  persons  the 
opportunity  to  submit  written  comments 
concerning  the  applicants.  All  comments 
must  be  submitted  to  the  Compliance 
Division.  Comment  Section  specified  in 
the  address  section  of  this  notice  and  be 
postmarked  not  later  than  February  4, 
1980.  I 

A  comment  period  of  30  days  is 
deemed  adequate  because  such  a  period 
of  time  would  expedite  the  designation 
of  an  official  agency  to  service  the 
Burlington.  Iowa.  area.  Such  a  conunent 
period  does  not  impose  any  undue 
obligations  or  requirements  on  others, 
and  under  the  circumstances,  provides  a 
sufficient  period  of  time  for  comments. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the  | 

Administrator  of  the  Federal  Grain 
Inspection  Service  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sees.  8, 9.  Pub.  L  94-582. 90  StaL  287a  2975 
(7  U.S.C.  7%  79a);  7  CFR  26.98)  j 

Done  in  Washington.  D.C.  on:  December  28. 
1979. 

LEMalone, 

Acting  Administrator. 

(FR  Doc  80-157  FUid  l-2-aO:  8:45  am] 
MUMQ  COOE  S41O-0a-M 
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Forest  Service 

Ozari(-SL  Francis  National  Forest  Land 
Management  Plan;  Ozarlc-St  Francis 
National  Forests  Russellville,  Ark^ 
Intent  to  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agricidture,  will  prepare  an 
environmental  impact  statement  for  the 
Ozaik-St.  Francis  National  Forests'  Land 
Management  Plan.  The  Ozaric  National 
Forest  is  located  in  Washington,  Benton, 
Crawford,  Franklin.  Madison,  Newton, 
Johnson,  Pope,  Conway,  Van  Buren, 
Searcy,  Stone,  Baxter,  Marion,  Yell,  and 
Logan  Coimties  in  Arkansas,  and  the  St. 
Frtmcis  National  Forest  is  located  in  Lee 
and  Phillips  Counties,  Arkansas. 

Pub.  L.  94-588  (National  Forest 
Management  Act  of  1976)  directs  the 
Secretary  of  Agriculture  to  develop  land 
management  plans  for  units  of  the 
National  Forest  System  in  accordance 
with  regiilations  promulgated  under  the 
act. 

The  land  management  plan  will 
provide  for  multiple  use  and  sustained 
yield  of  goods  and  services  from  the 
Ozark-St  Francis  National  Forests,  will 
guide  all  natural  resource  management 
activities,  and  will  establish 
management  standards  and  guidelines 
for  the  Forests.  A  reasonable  range  of 
alternatives  will  be  developed  and 
considered.  One  of  these  alternatives 
will  be  a  "no-action"  alternative  which 
represents  continuation  of  present 
management  direction.  Other 
alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 

A  scoping  session  will  be  held  in 
February  1980.  This  session  will  involve 
the  State  of  Arkansas,  concerned 
Federal  agencies,  and  interested  publics 
and  will  be  conducted  prior  to  issuance 
of  a  draft  environmental  impact 
statement.  Interested  publics  will  be 
notified  of  the  date,  time,  and  place  of 
this  session.  This  session  will  identify 
significant  public  and  environmental 
issues  to  be  addressed  in  the 
environmental  impact  statement  and 
plan.  The  draft  environmental  impact 
statement  is  scheduled  for  completion 
by  August  1981,  with  a  3-month  review 
period,  and  the  final  environmental 
impact  statement  is  scheduled  for  filing 
in  September  1982. 

Lawrence  M.  Whitfield,  Regional 
Forester,  Southern  Region  of  the  Forest 
Service,  is  the  responsible  official  for 
approval  of  the  enviroimiental  impact 
statement  and  plan.  James  R.  Crouch, 
Forest  Supervisor.  Ozark-St.  Francis 
National  Forests  will  manage 


interdisciplinary  team  that  will  prepare 
the  statement  and  plan. 

Written  comments  and  suggestions 
oonceming  this  Notice  of  Intent  or  the 
proposal  should  be  sent  to  the  Forest 
Supervisor  by  February  29. 1980. 

For  further  information  about  the 
planning  project  or  the  availability  of 
the  Environmental  Impact  Statements, 
or  other  doctmients  relevant  to  the 
planning  process,  contactr  Jack  Fortin. 
Ozark-St.  Francis  NFs,  605  West  Main, 
Box  1008,  Russellville,  Arkansas  72801. 
(Phone:  501-96a-2354). 

Dated:  December  21, 1979. 
James  S.  Sabin,  Jr., 
Acting  Deputy  Regional  Forester. 

(FR  Doc  80-27  Filed  1-3-80: 8:45  unj 
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Office  of  ttie  Secretary 

Meat  Import  Limitations;  First 
Quarterly  Estimate 

Pub.  L.  8ft-462,  approved  August  22, 
1964  (hereinafter  referred  to  as  the  Act), 
as  amended  by  the  Trade  Agreements 
Act  of  1979  and  the  Meat  Import  Act  of 
1979,  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  (TSUS 
106.10, 106.22,  and  106.25),  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  such  articles, 
in  the  absence  of  limitations  under  the 
Act  during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the 
estimated  quantity  of  such  articles 
prescribed  by  Section  2(c)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  act,  the  following  first  quarterly 
estimates  for  1980  are  published. 

1.  The  estimated  aggregate  quantity  of  8uch 
articles  prescribed  by  Section  2(c)  of  the  Act 
during  the  calendar  year  1980  is  1,516  million 
pounds. 

2.  The  estimated  aggregate  quantity  of  such 
articles  which  would,  in  the  absence  of 
limitations  under  the  Act,  bfi  imported  during 
calendar  year  1979  is  1,650  million  pounds. 

Since  the  estimated  quantity  of 
imports  is  less  than  110  percent  of  the 
estimated  quantity  prescribed  by 
Section  2(c)  of  the  Act  no  limitations  for 
the  calendar  year  1979  on  the 
importation  of  fresh,  chilled,  or  frozen 
meat  of  cattle,  sheep  except  lamb,  and 
goats  (TSUS  106.10. 106.22.  and  106.25), 
and  certain  prepared  or  preserved  beef 
and  veal  products  (TSUS  107,55. 107.61 
and  107.62),  are  required  under  the  Act 


Done  at  Washington.  D.C.  this  31st  day  of 
December  1979. 

Dale  E  Hathaway. 

Undersecretary  for  International  Affairs  and 
Commodity  Progixuns. 

[FR  Doc  8(^-251  PIM  l-3-«ft  fttf  am] 
BNJJIM  COOe  3410-01-M 
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CIVIL  AERONAUTICS  BOARD 
[OrdOT  7»-12-15t;  Doetot  3e41t] 

Alasica  Airlines,  Inc^  Investigation 
Concerning  Acquisition  of  Control  of 
WIen  Air  Alaska,  Inc. 

Adopted  by  the  Civil  AercMiautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  December  1979. 

Alaska  Afrlines.  Inc..  Alaska 
Northwest  Properties,  Inc.,  Ronald  F. 
Cosgrave,  Bruce  Kennedy,  and  Keith  J. 
Kennedy,  Investigation  pursuant  to 
sections  408(e)  and  411  of  the  Federal 
Aviation  Act  concerning  the  acquisition 
of  control  of  Wien  Air  Alaska,  Inc. 

Order 

Background 

By  Order  79-«-10a  the  Board 
commenced  this  investigation  to 
determine  whether  the  respondents  here 
(collectively  referred  to  as  the  Alaska 
Parties)  bad  acquired  control  of  Wien 
Air  Alaska,  Inc.  in  violation  of  section 
408  of  the  Federal  Aviation  Act'  We 
had  learned  that  between  August  1st 
and  August  14th,  as  much  as  20%  of 
Wien's  outstanding  stock  had  been 
purchased  by  Alaska  Northwest 
Properties,  Inc.  (ANPI),  a  company 
which  had  been  a  wholly  owned 
subsidiary  of  Alaska  Airlines  until 
August  14th.  ^  Since  Board  approval  for 
these  transactions  had  not  been 
obtained,  we  had  reasonable  grounds  to 
beheve  that  they  constituted  an 
unlawful  acquisition  of  control  of  Wien 
by  Alaska  Airlines.  Order  79-8-100,  at  5. 
Accordingly,  Order  79-8-100  ordered  the 
Alaska  Parties  to  show  cause  why  the 
Board  should  not  find  that  they  had 
violated  section  408  of  the  Act  and 
should  not  require  them  to  cease 
purchasing  Wien  stock,  to  divest 
themselves  of  their  holdings  in  Wien, 
and  to  file  for  Board  approval  of  their 
acquisition  of  control.  Id.  at  6.  We  also 
required  the  Alaska  Parties  to  state  why 
a  trial-type  hearing  was  necessary,  in 


■  The  pertineDt  text  of  aectioii  408  statM  that, 
absent  prior  Board  approval,  'it  ihall  be  unlawful 
...  for  any  air  carrier ...  to  acquira  coatial  ot  any 
air  carrier  in  any  mannar  whattoarar. .  . ."  M 
U.S.C  137a(aKS). 

*Th«M  putdiaaea  ware  mmd»  daring  liie  ttne  that 
a  tender  offer  for  all  of  Wien'a  stock  nada  fay 
Honsehold  Finance  CotporaUan  (HFC)  \ 
outstanding.  Order  TV-e-lOO,  at  1. 
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the  event  they  sought  to  dispute  our 
tentative  findings.  Id.  at  7.* 

The  Alaska  Parties  responded  to  our 
show  cause  order  by  arguing:  (1)  that  the 
Board  had  no  jurisdiction  over  the 
transactions  in  question;  (2)  that  the 
facts  set  forth  in  Order  7&-8-100  were 
erroneous,  Incomplete,  and  insuffldent 
to  estabUsh  a  violation  of  the  Act;  and 
(3)  that  a  hearing  was  needed  before  a 
final  determination  of  the  matter  could 
be  reached.  However,  as  we  stated  in 
our  order  resolving  these  issues: 

The  Board  has  carefully  evaluated  the 
parties'  responses  with  particular  attention  to 
the  specific  allegations  they  have  made  as 
proffers  of  the  facts  that  they  would  develop 
in  a  full  adjudicative  hearing.  Assuming  the 
factual  allegations  of  tiie  parties  and  tiie 
uncontroverted  facts  set  forth  in  our  show 
cause  order  to  be  true,  we  find  that  both 
Alaska  and  ANPI  are  under  the  Board's 
jurisdiction,  are  in  control  of  Wien,  and. 
therefore,  are  in  violation  of  section  406(a)  of 
the  Act  Order  79-8-159,  at  1-2. 

We  therefore  required  the  Alaska 
Parties  "(a)  to  file  promptly  an 
application  under  section  408  for 
approval  of  their  control  of  Wien;  or  (b) 
to  divest  promptly  a  sufficient  amount  of 
Wien  stock  so  that  they  are  no  longer  in 
violation  of  section  406  "Id  at  10. 

The  Alaska  Parties  then  brought  suit 
in  Federal  District  Court  seeking  to  have 
Order  7&-6-159  declared  void.  Alaska 
Northwest  Properties,  Inc.  v.  Civil 
Aeronautics  Board.  No.  C79-10e0V  (W. 
D.  Wash).  The  Board  moved  for  the 
dismissal  of  this  suit  and, 
simultaneously,  sought  a  preliminary 
injunction  compelling  compliance  with 
Order  79-8-159.  Civil  Aeronautics  Board 
v.  Alaska  Airlines,  Inc.,  No.  C79-1113V 
(W.  D.  Wash.)  On  Octobrer  3rd.  District 
Judge  Donald  S.  Voorhees  granted  both 
Boeird  motions,  upholding  our  earlier 
order. 

On  November  2.  the  Alaska  Parties 
filed  a  Motion  for  Approval  of  a  Plan  of 
Divestment  to  divest  themselves  of  their 
holdings  in  Wien  (the  Motion).*  The 
terms  of  the  plan  were  supplemented  in 
a  Reply  dated  November  21st  (the  and  in 
a  Motion  to  Clarify  dated  November  30. 


*The  Alaska  Parties  were  also  required  to  show 
cause  why  their  activities  did  not  constitute  unfair 
methods  of  competition  under  the  meaning  of 
Section  411  of  the  Act  49  U.S.C  13S1.  a  question 
which  we  did  not  resolve  in  finalizing  the  show 
cause  order.  Order  7B-8-1S0,  at  2. 

*As  a  technical  matter,  the  Plan  has  been 
submitted  by  AJMPI  (the  record  owner  of  the  Wien 
stock)  and  Ronald  Cosgrave  (presently,  ANPI's 
Chairman  and  President).  Alaska  Airlines.  Bruce 
Kennedy,  and  Keith  Kennedy  merely  join  in 
requesting  the  Board  approval  of  the  Plaa  alleging 
that  "Alaska  did  not  participate  in  the  formulation 
of  and  had  no  control  whatsoever  over  ANPFs  Plan 
of  Divestiture.  .  .  ."  Response  of  Alaska  Airlines, 
Inc.  */  oL  (the  Reqionse].  at  2  (Nov.  3. 1979). 


The  salient  provisions  of  the  Plan  of 
Divestment  are  as  follows: 

(A)  According  to  ANPL  preliminaiy 
discussions  suggest  that  one  or  more  of 
the  Alaska  Native  Corporations  may  be 
prospective  purchasers  of  some  or  all  of 
the  Alaska  Parties'  Wien  holdings. 
These  corporations  are  profit-making 
business  entities,  established  by 
Congress  under  the  1971  Alaska  Native 
Claims  Settlement  Act  to  take 
ownership  of  and  administer  property 
and  money  disbursed  to  or  on  behalf  of 
Alaska  natives.  There  are  twelve  such 
corporations,  all  of  which,  according  to 
the  Alaska  Parties,  "are  independent 
legal  entities  having  no  current  material 
or  significant  business  relationships 
with"  the  Alaska  Parties.  Motion,  at  8.* 

(B)  As  soon  as  it  can  be  negotiated,  an 
irrevocable  option  will  be  issued  to  one 
or  more  of  the  Alaska  Native 
Corporations  and  submitted  to  the 
Board  for  approval.  (A  draft  option 
agreement  was  submitted  for  our  review 
by  the  Alaska  Parties  together  with  the 
Reply  but  no  final  option  agreement  has 
been  submitted.)  The  options  may  be 
exercised  at  any  time  prior  to  March  10. 
1980  with  the  final  sale  to  be  completed 
no  later  than  May  10. 1980.  Motion,  at  »- 
10:  Reply  at  13. 

(C)  On  November  30th  and  January 
15th,  a  substantial  (but,  as  yet, 
unspecified)  amount  of  consideration 
must  be  paid  by  the  Alaska  Native 
Corporations  to  retain  the  right  to 
purchase  the  Wien  stock.  Motion,  at  10; 
Reply,  Attachment  A.  (To  our 
knowledge,  no  consideration  has  been 
paid.) 

(D)  When  the  option  is  granted,  an 
irrevocable  proxy  to  vote  the  Wien 
stock  will  be  given  to  tfie  optionees.  The 
proxy  will  permit  the  optionees  to  vote 
the  Wien  stock  according  to  their  own 
discretion;  provided,  however,  that  on 
any  shareholder  vote  to  merge  Wien 
with  HFC  or  to  sell  any  Wien  assets  to 
HFC,  the  optionees  would  be  required  to 
"take  all  voting  and  other  action 
necessary  to  preserve  ANPI's  statutory 
appraisal  rights".  Motion,  at  10;  Reply 
Attachment  A.  at  4.  Under  Alaska  law. 
this  would  require  voting  against  the 
merger  or  sale  or  declining  to  vote 
entirely.  Alaska  Stat.  S  10.05.417. 

(E)  If  options  to  purchase  all  of  APFs 
Wien  holdings  are  not  executed  by 
December  15th,  ANPI  or  Cosgrave  will 
submit  either  a  new  plan  or  divestiture 
or  an  application  to  obtain  Board 
approval  of  their  acquisition  of  control 
of  Wien  by  December  28th.  In  that 


■These  relationships,  to  the  extent  they  have 
been  disclosed  to  the  Board,  are  discussed  mora 
fully  on  pages  B  and  9  of  the  Motioa  pages  2-3  of 
the  Response,  and  in  the  Amendment  to  the 
Response  of  Novembw  S. 


event,  the  Wien  stock  wotdd  be  placed 
in  a  voting  trust  similar  to  that  approved 
in  Order  78-10-100,  and  the  voting  rights 
formerly  reserved  to  the  Alaska  Native 
Corporations  would  be  transferred  to 
the  trustee  with  identical  quaUficationfl 
concerning  appraisal  rights.  Motion,  at 
11.  1 

(F)  If  options  to  purchase  aU  of  the 
Alaska  Parties'  Wien  stock  have  not 
been  exercised  by  March  10, 1980.  the 
remaining  holdings  will  be  placed  in 
trust  for  a  period  of  six  months  and 
voted  as  prescribed  in  Paragraph  E.*  If  a 
purchaser  for  the  stock  cannot  be  found 
after  five  months,  the  Alaska  Parties 
would  then  file  a  proposal  concerning 
treatment  of  the  stock  at  the  expiration 
of  the  sixth  month.  Motion,  at  16. 

On  November  14th  and  December 
10th.  the  other  suitor  of  Wien.  HFC.  filed 
an  Answer  to  the  Plan  (the  First 
Answer)  and  an  Answer  to  ANPrs 
November  21st  and  30th  filings  (the 
Second  Answer),  raising  a  number  of 
objections.  First  HFC  claimed  that  the 
plan  is  "indefinite  and  speculative,"  and 
may  permit  the  Alaska  Parties  to  retain 
control  of  their  holdings  in  Wien  for 
another  year  or,  perhaps,  for  an 
indefinite  period.  First  Answer,  at  3  and 
6;  Second  Answer,  at  4  and  6.  Second, 
HFC  contended  that  the  Alaska  Parties 
have  not  made  a  good  faith  effort  to 
dispose  of  their  Wien  holdings,  and  that 
the  Board  should  appoint  an 
independent  trustee  to  sell  the  stock. 
First  Answer,  at  8-19;  Second  Answer, 
at  2-4,  6-10.  Finally,  HFC  aigued  that 
imtil  the  Wien  stock  is  sold,  it  should  be 
placed  in  a  voting  trust  similar  to  that 
approved  in  Order  78-10-100.  First 
Answer,  at  19-21;  Second  Answer,  at 
11-12.' 

Douglas  M.  Branson,  a  Wien 
shareholder,  also  commented  upon  the 
course  of  action  the  Board  should  take 
in  a  Motion  for  Leave  to  Intervene, 
dated  October  8th.  We  will  grant  this 
motion,  and  aU  other  Motions  for  Leave 
to  File  Otherwise  Unauthorized 
Docimients  which  have  been  filed  in  this 
proceeding  to  date,  including  the  Alaska 
Parties'  advisory  filing  of  December  14 
and  HFC's  Answer  filed  December  12. 

Discussion 

We  have  decided  to  disapprove  the 
divestment  plan  proposed  by  the  Alaska 
Parties  because  the  plan  allows  them  to 
retain  their  control  over  Wien  for  an 


'Motion  at  11. 

*On  September  28th.  HFC  had  moved  for  a  Board 
order  imposing  such  a  trust  a  motion  which  was 
supplemented  on  October  19th.  Wien  also  made  a 
similar  motion  on  October  2a  We  did  not  dispose  of 
these  motions  on  their  own,  preferring  to  rule  upon 
them  when  we  passed  upon  the  merits  of  the  whole 
Plan. 
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indefinite  period.' As  noted  earlier,  they 
proposed  to  require  their  optionees  (or. 
eventually,  a  trustee)  to  vote  against 
every  proposed  merger  between  Wien 
and  HFC  regardless  of  its  merit  to  Wien 
or  to  its  present  stocldiolders.  In 
addition,  under  numerous  contingencies, 
the  period  to  complete  the  divestiture, 
the  time  for  electing  to  file  a  section  408 
application  rather  Uian  divest,  and  the 
period  during  which  the  Alaska  Parties 
would,  in  effect,  retain  significant  rights 
to  vote  their  Wien  stock,  could  extend 
indefinitely. 

In  order  to  expedite  the  final 
resolutioon  of  this  matter,  while 
permitting  the  Alaska  Parties  to 
participate  in  the  divestiture  and  still 
leaving  open  the  possibility  for  a  merger 
between  Wien  and  another  firm  to  be 
effected,  we  have  set  forth  a  divestiture 
plan  based  on  the  Alaska  Parties' 
proposal,  but  devoid  of  its  objectionable 
features  and  containing  safeguards  to 
protect  the  public  interest. 

The  divestitue  plan  set  forth  in  this 
order  insures  prompt  termination  of  any 
potential  for  the  Alaska  Parties  to 
exercise  control  over  Wien:  the  plan 
provides  for  the  appointment  of  an 
independent  trustee  who  will  be 
responsible  for  selling  the  Alaska 
Parties'  holdings  to  a  qualified 
purchaser  the  plan  also  directs  the 
trustee  to  effectuate  divesture  as 
promptly  as  possible  while  mimimizing 
any  adverse  effects  on  Wien  or  any  of 
its  shareholders;  and  imtil  the  stock  is 
disposed  of,  the  trustee  will  be 
empowered  to  vote  the  Wien  stock  held 
by  the  Alaska  Parties  in  a  manner 
consistent  with  these  obligations. 

The  basis  for  rejecting  the  Alaska 
Parties'  Plan  and  for  adopting  the 
approach  outlined  above  derives  from 
our  obligaitons  imdfer  section  408  of  the 
Act.  As  we  emphasized  in  order  79-8- 
159,  section  408  has  a  prophylactic 
purpose — to  enable  the  Board  to 
evaluate  and  prevent  any 
anticompetitive  effects  resulting  from 
acquisitions  of  control.  Even  where  an 
air  carrier  has  filed  a  timely  408 
application  and  subjected  a  proposed 


*In  deciding  whether  to  approve,  modify,  or  reject 
the  proposed  divestment  plan,  we  have  taken  into 
account  that  HFC  and  the  Alaska  Parties  appear 
deadlocked  in  their  takeover  struggle  and  that  this 
deadlock  may  adversely  affect  the  competitive 
viability  of  Wien.  Under  these  circtmistances,  we 
have  endeavored  to  act  in  as  neutral  a  manner  as 
possible,  consistent  with  our  responsibilities  under 
the  Federal  Aviation  Act.  HFC  presently  owns  56% 
of  Wien  stock  and  ANPI  holds  26%;  some  of  the 
remaining  18%  is  held  by  Wien  shareholders  who 
■re  opposed  to  HFC,  including  some  of  Wien's 
directors.  Alaska  law  requires  a  two-thirds  vote  of 
all  outstanding  shares  to  approve  a  merger.  There  is 
DO  indication  in  the  record  to  suggest  that  the 
Alaska  Parties  would  consider  or  had  discussed  the 
•ale  of  their  Wien  shares  to  HFC 


acquisition  to  full  Board  scrutiny,  we 
have  required  the  acquiring  carrier  to 
vote  its  stock  in  the  target  carrier  in  a 
manner  devoid  of  adverse  effects  upon 
competition,  pending  our  final  resolution 
of  the  competitive  and  public  interest 
issues.  See  Texas  International- 
National  Airlines  Case  and  Enforcement 
Investigation  Pan  American-National 
Airlines  Case  and  Enforcement 
Investigation  and  Pan  American- 
National  Acquisition  Case,  Order  78-10- 
100.  In  the  present  situation,  the  actions 
of  the  Alaska  Parties  have  prevented  the 
Board  from  evaluating  the  competitive 
effects  of  their  acquisition  of  control  of 
Wien;  they  have  failed  to  file  a  section 
408  application  before  control  was 
acquired  and  to  file  a  protective  section 
408  appUcation  pending  the  outcome  of 
their  court  challenge.  We  are  mindfid 
that  divestiture  is  a  remedial  and  not  a 
punitive  device  and  we  recognize  that  a 
full  evaluation  of  any  section  408 
application — ^had  one  been  filed — ^might 
have  revealed  no  substantial  threat  to 
competition.  Indeed,  the  Alaska  Parties 
are  well  aware  of  devices  designed  to 
insulate  the  acquiring  party  from  control 
pending  the  outcome  of  the  acquisition 
proceeding.  But  the  Alaska  Parties  have 
not  chosen  to  pursue  that  course.  Any 
such  device  would  have  been  essential 
here,  since  Wien  and  Alaska  Airlines 
are  direct  competitors  on  several  routes, 
including  some  routes  on  which  they  are 
the  sole  certificated  carriers.  Order  79- 
8-159,  at  2. 

To  fulfill  the  purposes  of  section  406 
we  have  determined  that  the  divestiture 
plan  in  this  case  must  satisfy  the 
following  three  criteria:  (1)  stock 
ownership  must  be  totally  transferred  to 
a  purchaser  or  purchasers  completely 
independent  of  the  Alaska  Parties  in  a 
transaction  raising  no  substantial 
competitive  problems;  (2)  the  divestiture 
must  be  accomplished  as  promptly  as 
possible;  and  (3)  the  competitive 
viabilify  and  independence  of  Wien 
must  be  preserved  during  the  course  of 
the  divestiture. 

In  establishing  these  criteria,  we  have 
followed  the  Supreme  Court's  directive: 
"The  key  to  the  whole  question  of  an 
antitrust  remedy  is,  of  course,  the 
discovery  of  measures  effective  to 
restore  competition."  United  States  v.R 
/.  duPont  de  Nemours  &  Co.,  366  U.S. 
316,  326  (1960).  A  sale  to  someone 
subject  to  the  influence  of  the  Alaska 
Parties  or  another  ooljapetitor  of  Wien 
would  obviously  not<^rotect 
competition,  nor  would  a  divestitutre 
plan  that  compromised  Wien's 
independence  during  its  implementation. 

The  need  for  expedition  is  also  quite 
significant  With  HFC  holding  56%  of 


Wien's  stock  (as  a  result  of  its  tender 
offer  and  a  subsequent  private 
placement  by  Wien),  ANPI  owning  28%, 
and  some  of  the  remaining  shareholders 
apparently  opposed  to  HFC,  ANPI  is 
effectively  in  a  position  to  block  any 
merger  even  without  voting  its  shares.  In 
addition,  because  over  half  of  Wien's 
capital  base  is  comprised  of  long-term 
debt  at  two  percent  over  prime  and  its 
earnings  have  declined  sulwtantially, 
Wien  may  not  be  in  a  secure  financial 
position  and  may  well  have  difficulty 
obtaining  substantial  additional 
financing  to  compete  aggressively.  See 
Order  79-11-15,  at  6.  If  the  Alaska 
Parties  beUeved  that  an  HFC- Wien 
consolidation  would  create  a  more 
powerful  competitor  for  Alaska  Airlines, 
they  might  simply  decide  to  block  the 
merger  by  inaction.  Moreover,  wliile  the 
stalemate  continues.  Wien  may  believe 
it  in  its  best  corporate  interest  to  refrain 
from  aggressive  competition  with 
Alaska. 

Therefore,  even  though  the  Alaska 
Parties  are  now  tmder  a  court  order 
prohibiting  them  from  attempting  to 
exercise  control  over  Wien  we  cannot 
ignore  the  possibilify  that  their  stock 
position  itself  may  significantly 
influence  Wien's  competitive  viabifity  in 
ways  that  cannot  be  effectively 
prevented  by  the  Board  or  "the  often 
cumbersome  and  time-consuming 
injimctive  remedy."  United  States  v.  E.  I. 
duPont  de  Nemours  Sr  Co.,  366  U.S.  316, 
333-34  (1960).  Indeed,  the  concerns  that 
we  have  just  expressed  and  others  of 
the  same  nature  have  been  considered 
sufficientiy  serious  and  the  injuries 
potentially  irreparable  so  as  to  justify 
the  issuance  of  preliminary  injuctions  by 
federal  courts  presiding  over  private 
antitrust  litigation  challenging  proposed 
mergers  and  acquisitions.  See,  Allis 
Chalmers  Mfg.  Co.  v.  White 
Consolidated  Industries,  Inc.,  1960 
Trade  Cases  1  72,856  at  87,194  (3  Cir. 
1969);  Hamilton  Watch  Co.  v.  Benrus 
Watch  Co.,  114  F.  Supp.  307,  314  (D. 
Conn.),  affd  206  F.2d  738  (2  Cir.  1953). 

With  these  considerations  in  mind,  we 
have  determined  that  the  Alaska  Parties' 
divestiture  plan  provides  inadequate 
protection  of  the  public  interest.  The 
most  objectionable  feature  of  the  plan  is 
the  length  of  time  that  may  transpire 
before  a  final  sale  is  completed.  The 
Alaska  Parties  seek  to  reserve  the  right 
to  soUcit  a  new  purchaser  for  their  Wien 
stock  for  a  six  month  period  beginning 
March  10, 1980,  in  the  event  that  the  sale 
to  the  Alaska  Native  Corporations 
cannot  be  effected.  Motion,  at  16.  No 
final  date  for  disposing  of  their  Wien 
stock  has  been  proposed  in  the  event 
this  route  must  be  followed.  Similarly, 
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the  Aladca  Parties  wish  to  reserve  the 
right  to  submit  a  section  408  application 
or  to  obtain  additional  time  to  find  a 
new  purchaser  if  the  Alaska  Native 
Corporations  indicate  that  they  do  not 
wish  to  execute  option  agreements  for 
the  entire  stockholding.  Motion,  at  11. 
Again,  no  outside  date  for  bringing  this 
matter  to  a  close  has  been  proposed  in 
the  event  that  this  course  of  events  is 
followed,  although  it  is  entirely  possible 
that  a  final  order  on  such  an  application 
would  not  be  issued  until  mid-igSO.  If 
divestiture  were  then  necessary,  the 
Alaska  Parties  might  well  retain  their 
control  into  late  1980  or  1981.  Thus, 
under  either  contingency,  a  control 
situation  with  possible  anticompetitive 
imtential  may  last  three  times  longer 
than  the  six  month  period  envisioned  by 
Congress  for  Board  merger  proceedings. 
49  U.S.C  S  1490. 

During  this  entire  period,  the  Alaska 
Parties  propose  to  retain  voting  control 
over  their  Wien  stock.  Although  their 
Plan  has  been  couched  in  terms  of 
transferring  most  voting  rights  to  the 
prospective  purchaser  or  a  trustee,  the 
substance  of  the  proposal  is  quite 
different  Under  the  proposed  Plan,  the 
proxy  holder  or  trustee  would  be 
obligated  to  vote  so  as  to  preserve  the 
Alaska  Parties'  appraisal  rights  if  a 
merger  with,  or  sale  of  assets  to,  HFC  is 
proposed  and  to  vote  against  any  action 
that  would  dilute  the  Alaska  Parties' 
percentage  ownership  in  Wien.  Motion, 
at  ID:  Reply,  Exhibit  at  4.  Even  in  the 
event  that  the  Alaska  Parties'  Wien 
stock  were  ultimately  placed  in  trust,  the 
trustee  would  not  be  free  to  vote  the 
stock  according  to  his  unfettered 
discretion.  Motion,  at  11. 

While  we  can  fully  imderstand  the 
Alaska  Parties'  interest  in  preserving  the 
higliest  value  for  their  shau'eholdings,  the 
rights  that  they  seek  to  retain  are  the 
most  crucial  ones  in  the  present 
circimistance.  A  merger  between  Wien 
and  HFC  would  be  impossible,  as  a 
practical  matter,  without  the 
concurrence  of  the  Alaska  Parties.  Yet, 
by  directing  the  optionees  or  the  trustee 
to  vote  to  preserve  the  appraisal  rights 
of  their  Wien  stock,  the  Alaska  Parties 
have  required  that  their  stock  be  voted 
against  any  merger  regardless  of  its 
merit. 

In  prior  decisions  we  have  not 
permitted  parties  to  vote  their  stock  in 
air  carriers  during  section  408  review, 
although  we  have  indicated  that,  with 
approval,  a  vote  during  the  pendency  of 
an  application  might  be  permitted.  E.g., 
Texas  International-National  Airlines 
Case  and  Enforcement  Investigation, 
and  Pan  American-National  Acquisition 
Case.  Order  78-10-100.  Indeed,  we  have 


previously  stricken  trust  provisions 
requiring  that  all  proposed  mergers  be 
vetoed  Id,  at  14. 

In  addition  to  the  fact  that  the 
proposed  timetable  is  too  long,  its 
execution  is  not  proceeding  according  to 
the  Alaska  Parties'  own  schedule.  The 
dates  for  execution  of  the  options  and 
the  initial  payment  have  already  passed 
without  any  final  agreement  having 
been  reached.  Indeed,  as  matters  now 
stand,  the  Alaska  Native  Corporations 
have  offered  to  purchase  the  option  to 
buy  the  Alaska  Parties'  Wien  stock  only 
if  the  option  remains  open  for  a  much 
longer  time  than  was  originally 
proposed. 

We  have  concluded,  therefore,  that 
appointment  of  a  trustee  is  necessary  to 
ensure  that  divestiture  will  be  carried 
out  promptly,  fairly,  and  with  due  regard 
for  the  need  to  protect  Wien. 
Accordingly,  we  will  require  the  Alaska 
Parties  to  submit  by  January  10, 1980, 
the  name  of  a  trustee,  conforming  to  the 
requirements  described  here,  for  our 
approval.  If  an  acceptable  trustee  is  not 
nominated,  we  reserve  the  right  to 
appoint  one  ourselves.  The  trustee  shall 
be  an  institution  or  firm  totally 
independent  of  all  parties  to  this 
proceeding  and  the  Alaska  Native 
Corporations.  It  shall  also  be  legally 
qualified  to  serve  as  a  trustee,  have  a 
background  in  serving  as  a  trustee  or  in 
similar  capacities,  and  have  experience 
in  corporate  finance  and  investment 
matters.  Any  objections  to  the  Alaska 
Parties'  nominee  shall  be  filed  within 
five  days  of  the  submission  of  the 
information  requested  in  paragraph  2  of 
our  order.  Once  we  approve  a  choice, 
we  will  order  that  a  suitable  trust 
agreement  be  drafted  and  submitted  for 
our  review.  The  imposition  of  a  trustee 
is  a  procedure  which  has  been  followed 
by  the  Board  and  by  federal  courts  in 
administering  divestitures  imder 
compelling  circumstances.  E.g.,  United 
States  V.  United  Foam  Corp..  565  F.2d 
563  (9  Cir.  1977);  REA  Air  Freight 
Forv^'arder  Control  and  Interlocking 
Relationships  Investigation,  Order  74-4- 
16,  at  2;  Executive  Jet  Aviation, 
Enforcement  Proceeding.  47  CAB  674 
(1967). 

We  intend  to  rely  heavily  on  the 
expertise  and  advice  of  the  independent 
trustee  in  drafting  the  trust  agreement. 
Without  setting  forth  all  the  specific 
terms  of  the  trust,  we  will,  however, 
direct  that  the  trustee  adhere  to  the 
following  priorities  in  selling  the  Wien 
stock.  First,  the  stock  must  be  sold  to  a 
qualified  purchaser  according  to  the 
criteria  discussed  above.  Second,  the 
stock  must  be  disposed  of  as  promptly 
as  possible.  In  fact,  we  vtnll  require  the 


stock  to  be  disposed  of  no  later  than 
March  90 1980.  unless  14  days  prior  to 
then,  we  are  presented  with  a  petition 
for  an  extension  specifically  describing 
the  efforts  taken  to  divest  the  stock, 
explaining  the  reasons  why  the  stock 
could  not  be  sold,  and  proposing  a  new 
date  for  final  sale.  Third,  the  trustee 
should  endeavor  to  effect  divestiture  so 
as  to  minimize  any  adverse  effect  on 
Wien  and  on  other  shareholders. 
Finally,  the  trustee  will  be  instructed  to 
obtain  the  highest  price  for  the  Alaska 
Parties'  stock.  This  last  instruction, 
however,  will  be  cleariy  subordinate  to 
the  others: 

[We]  are  authorized,  indeed  required,  to 
decree  relief  effective  to  redress  the 
violations,  whatever  the  adverse  effect  of 
such  a  decree  on  private  interests. .  .  .  Those 
who  violate  the  Act  may  not  .  .avoid  an 
undoing  of  their  unlawful  project  on  a  plea  of 
hardship. .  .  .'  United  States  v.  E.  I.  duPont 
de  Nemours  &  Co..  366  U.S.  316  at  326-27 
(1960)  (quoting  United  States  v.  Crescent 
Amusement  Co..  323  U.S.  173. 189  (1944)). 

While  administering  the  trust,  the 
trustee  will  be  permitted  to  vote  the 
Alaska  Parties'  stock  on  all  matters 
according  to  his  own  independent 
judgment,  guided  solely  by  what  wiU 
best  enable  him  to  sell  the  stock  to  a 
qualified  purchaser  (offering  the  highest 
price)  as  promptly  as  possible.  This  will 
ensure  that  the  Alaska  Parties'  stock 
position  is  voted  in  a  manner  devoid  of 
any  intent  to  injure  Wien's  interests. 

bi  reaching  this  decision,  we  are 
acutely  aware  that  the  situation  facing 
us  is  the  outgrowth  of  a  takeover  battle 
between  two  companies.  In  this    i 
circumstance,  we  have  attempted  to 
remain  as  neutral  as  possible  and  to 
ensure,  if  possible,  that  the  regulatory 
requirements  of  the  Act  did  not 
determine  the  outcome  of  the  contest, 
since  we  prefer  to  see  the  outcome  of 
takeover  battles  settled  by  shareholder 
preference  and  the  competitive  market 
rather  than  by  regulatory  requirements. 

We  expect  that  our  introduction  of  an 
outside  trustee  will  not  prevent  the 
Alaska  Parties  from  participating  in  the 
stock  divestiture.  Indeed,  we  encourage 
the  Alaska  Parties  to  present  the  trustee 
with  prospective  purchasers  and 
divestiture  plans  for  his  consideration. 
Such  purchasers  may  well  include  one 
or  more  of  the  Alaska  Native 
Corporations.  We  would  also  be 
reluctant  to  ta'Ke  this  measure  if  w^ 
believed  that  it  could  substantially 
delay  the  divestiture  process.  On  the 
contrary,  we  expect  that  introducing  a 
trustee  will  ensure  that  divestiture  will 
proceed  promptly  and  in  good  faith,  and 
that  it  wUl  provide  us  with  a  ready 
means  to  determine  that  the  prospective 
purchaser  selected  is  acceptable. 
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Hie  fees  and  expenses  of  the  trustee 
win  be  paid  by  the  Alaska  Parties. 
When  private  parties'  own  conduct 
gives  rise  to  the  need  for  the  use  of  a 
trust  to  protect  target  companies  from 
improper  control  or  anticompetitive 
influence,  the  parties  (rather  than  the 
government)  have  traditionally  borne 
the  accompanying  financial  burden. 
n«quently,  this  burden  has  been 
assumed  voluntarily,  as  was  the  case  in 
the  trust  we  approved  in  Order  78-10- 
100.  The  same  result  has  obtained  even 
where  the  trust  has  been  imposed  by 
court  order.  See,  United  v.  United  Foam 
Corp.,  565  F.2d  563,  at  566  (9  Or.  1977). 
Imposing  the  trustee's  fees  and  expenses 
in  this  way  is  the  only  practical  way  of 
giving  full  meaning  to  the  Supreme 
Court's  holding  that:  "[I]t  is  well  settled 
that  once  the  Government  has 
successfully  borne  the  considerable 
burden  of  establishing  a  violation  of 
law.  all  doubts  as  to  the  remedy  are  to 
be  resolved  in  its  favor."  United  States 
V.  E.I.  duPont  de  Nemours  &  Co.,  366 
U.S.  316  at  334  (1960).  Since  the  Alaska 
Parties  would  have  incurred  a  trustee's 
cost  in  processing  a  Section  408 
application,  we  find  nothing  anomalous 
in  burdening  them  with  a  similar 
expense  here,  where  our  actions  have 
been  prompted  by  their  refusal  to  come 
to  the  Board  for  approval  and  by  their 
failtu«  to  file  a  substantially  adequate 
divestiture  plan. 

This  order  shall  be  effective 
immediately  upon  service.  The  filing  of 
any  petitions  for  reconsideration  or 
modification  of  this  order,  or  any 
application  under  section  408  of  the  Act. 
shall  not  stay  its  effectiveness  without 
further  order  of  the  Board.  All  petitions 
in  response  to  this  order  must  be  filed 
by  January  2, 1980. 

Further  Proceedings 

In  reviewing  the  proposed  plan,  our 
efforts  have  been  entirely  directed 
toward  remedying  the  situation  at  hand. 
In  fashioning  our  divestiture  order,  we 
"are  not  authorized ...  to  punish  .  .  , 
violators  and  relief  must  not  be 
punitive."  United  States  v.  E.I.  duPont 
de  Nemours  &  Co.,  366  U.S.  316  at  326 
(1960).  It  is,  however,  a  matter  of  public 
record  that  by  the  end  of  August,  we 
first  put  the  Alaska  Parties  on  notice 
that  their  activities  probably  violated 
section  408  and  then  found  that  they 
had,  in  fact  done  so.  Order  79-8-100  at 
5;  Order  79-6-159  at  9.  We  are, 
therefore,  extremely  concerned  that  this 
matter  not  be  terminated  in  a  way  that 
provides  an  incentive  for  parties  seeking 
to  acquire  control  of  air  carriers  to  avoid 
or  ignore  the  requirements  of  the  Federal 
Aviation  Act  Accordingly,  we  direct  the 
Bureau  of  Consumer  Protection  to 


conduct  an  independent  inquiry  to 
determine  whether,  and  in  what  amount 
a  dvil  penalty  should  be  sought  from  the 
Alaska  Parties  for  their  transactions  in 
Wien  stock.  If  BCP  should  determine 
that  such  an  assessment  is  appropriate, 
we  direct  it  to  institute  a  separate 
enforcement  proceeding.  At  that  time, 
having  completely  segregated  the 
remedial  aspects  of  this  case  firom  any 
punitive  ones,  we  will  decide  whether 
any  penalty  should  be  imposed. 

Accordingly 

1.  We  reject  the  Alaska  Parties* 
proposed  Plan  of  Divestment 

2.  We  order  the  Alaska  Parties,  by 
January  10. 1980.  to  submit  the  name  of 
an  institution  or  firm  meeting  the  criteria 
set  forth  on  page  9  of  this  order  who  will 
serve  as  trustee  of  their  Wien  holdings. 
At  the  time  of  his  nomination,  the 
prospective  trustee  shall  submit  a  sworn 
statement  stating  that  it  is  legally 
qualified  to  admihiister  this  trust  and 
describing:  (1)  its  experience  as  a  trustee 
or  in  similar  capacities;  (2)  its 
experience  in  corporate  finance  and 
investment  matters:  (3)  the  persons  and 
firms  with  which  it  might  consult  on 
legal,  financial  or  other  matters  involved 
in  carrying  out  its  responsibilities:  and 
(4)  all  direct  or  indirect  financial 
interests  or  affiliations  it  has  or  has  had. 
including  all  financial  transactions  it  is 
engaged  in  or  has  engaged,  in  during  the 
past  two  years  with  any  of  the  parties  to 
this  proceeding  and  any  of  the  Alaska 
Native  Corporations.  A31  objections  to 
the  trustee  nominated  shall  be  filed 
within  five  days  after  the  information 
set  forth  above  is  submitted. 

3.  We  further  order  that  no  later  than 
ten  days  afier  the  date  of  service  of  an 
order  approving  its  appointment,  the 
prospective  trustee  shall  submit  for  our 
approved  a  draft  trust  agreement. 

4.  We  further  order  that  the  draft 
agreement  shall,  among  other  matters, 
direct  the  trustee  to  divest  the  stock 
according  to  the  following  priorities,  in 
order  of  hnportance:  first  ^e  stock 
should  be  sold  to  a  qualified  purchaser; 
second,  it  should  be  sold  as  promptly  as 
possible,  but  not  later  them  March  30, 
1980,  without  Board  approval;  third, 
divestiture  should  be  effected  so  as  to 
minimize  any  adverse  effect  on  Wien 
and  on  other  shareholders;  fourih,  the 
sale  should  be  at  the  highest  price  and 
on  the  most  favorable  terms.  For  this 
purpose,  a  qualified  purchaser  means  a 
bona  fide  purchaser  neither  affiliated 
with  nor  subject  to  the  influence  of  any 
of  the  Alaska  Parties,  whose  acquisition 
of  the  Alaska  Parties'  Wien  stock  would 
not  (a)  tend  to  lessen  competition  or  (b) 
lessen  the  competitive  viability  of  Wien 
as  an  air  carrier.  The  trust  agreement 


shall  also  direct  die  trustee  to  take  all 
steps  necessary  to  obtain  all  required 
Board  approval  prior  to  ctmsummating 
any  proposed  divestiture.  The  draft 
agreement  shall  also  direct  the  trustee  to 
vote  the  Wien  stock  according  to  his 
own  discretion  in  furtherance  of  the 
above  priorities. 

5.  We  direct  the  Bureau  of  Consumer 
Protection  to  conduct  an  independent 
hiquhy  to  determine  whether,  and,  if  so. 
in  what  amount  a  dvil  penalty  should 
be  sought  fi*om  the  Alaska  Parties  for 
their  transactions  in  Wien  stock.  We 
also  direct  the  Bureau  of  Consumer 
Protection  to  take  appropriate  action  if  it 
determines  that  such  an  assessment 
should  be  made. 

6.  This  order  shall  be  effective 
immediately  upon  service.  All  petitions 
for  reconsideration  or  modification  of 
this  order  shall  be  filed  by  January  2. 
1980. 

7.  We  grant  leave  to  file  all  the 
otherwise  unauthorized  documents 
submitted  to  date  in  this  proceeding. 

8.  We  grant  the  Motion  of  Douglas  M. 
Branson  for  leave  to  intervene. 

9.  We  will  serve  a  copy  of  this  order 
on  Alaska  Aiiiines.  Inc.,  Alaska 
Northwest  Properties,  Inc^  Ronald  F. 
Cosgrave,  Bruce  Kennedy,  Keith  J. 
Kennedy,  Wien  Air  Alaska,  Inc., 
Household  Finance  Corporation,  the 
State  of  Alaska,  and  Douglas  M. 
Branson. 

10.  This  order  shall  be  published  in 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PhyDis  T.  Kaykir, 

Secretary. 

|FR  Ooc  80-112  Piled  1-4-80;  ft4S  am] 
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[Order  79-12-127;  Docket  32660  AgrcenMnt 
CJLB.  28059  >  R-1  through  R-9,  R-11 
throu9h  R-17  Docket  35634  Agrawnent 
CJLa  28061  R-1  through  R-34] 

International  Air  Transport 
Association;  Agreements  Adopted 
Relating  to  Passenger  Fares  arid 
Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  hi  Washington,  D.C 
on  the  20th  day  of  December,  1979. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Assodation  relating  to 
passenger  fares  and  cargo  rates. 


<  Wa  win  daal  wltk  Agreement  CAB  aSOSQ,  R-Uk 

in  a  subsequent  order.  R-10  proposes  laovMe*  of 
Nortli  Atlantic  passenger  fares  by  five  percent  with 
allowance  for  individual  carriers  to  vary  thia 
amount  by  plus  or  minua  two  peroeat 


Federal  Register  /  Vol  45.  Na  2  /  Thursday.  Jannaiy  3.  1980  /  Notices 


819 


818 


Federal  Reglater  /  Vol  45.  No.  2  /  Thnreday.  Jannary  3.  1960  /  Notices 


Otder 

Agreements  between  variouB  U.S.  and 
foreign  member  air  carriers  of  the 
IntematicHial  Air  Transport  Association 
(lATA)  have  been  filed  with  the  Board 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1956  (the  Act)  and  Part 
261  of  the  Board's  Economic 
Regulations.  Adopted  at  the  Composite 
Meeting  of  Passenger  and  Cargo  Tariff 
Coordinating  Conferences  (Fuel)  held  in 
Cannes,  October  2-8, 1979,  the 
agreements  are  proposed  for  January  1, 
1980,  effectiv«iess. 

The  agreements  propose  a  third  round 
of  worldwide  fare  and  rate  increases  to 
offset  soaring  fuel  price  increases.  As 
they  affect  passenger  transportation  to 
and  from  the  United  States,  the 
agreements  increase  Mid  Atlantic  fares 
between  the  U.K/Ireland  and  Puerto 
Rico/U.S.  Virgin  Islands  by  four  percent: 
and  fares  to  and  from  American  Samoa/ 
Guam  by  three  to  five  percent  depending 
upon  the  market  With  respect  to  cargo 
transportation,  the  agreements  increase 
Mid  Atlantic  rates  between  Puerto  Rico/ 
U.S.  Virgin  Islands  and  Europe/Israel/ 
Africa  by  three  percent;  North/Central 
Pacific  rates  between  the  VS.  and 
Japan/Korea  by  10  percent  and  between 
the  U.S.  and  the  South  Asian 
subcontinent  by  five  percent;  Western 
Hemisphere  rates  between  the  U.S.  and 
Mexico/Caribbean  by  over  16  percent 
and  between  the  U.S.  and  South/Central 
America  by  up  to  30  percent  in  some 
markets;  '  and  rates  to  and  from 
American  Samoa/Guam  by  three  to  five 
percent,  depending  upon  the  market 
Only  two  U.S.  carriers,  Flying  Tiger 
Line  (Tigers)  and  National,  are  party  to 
the  agreements.  Tigers,  which  only 
provides  all-cargo  service  and  is 
affected  by  the  agreements  only  insofar 
as  its  U.S.-Japan  cargo  service  is 
concerned,  argues  the  proposed  10 
percent  increase  essentially  matches 
rates  previously  filed  by  Pan  American 
for  October  1, 1979,  effect  but  while 
approved  by  the  Board,  were  never 
implemented  because  of  Japanese 
government  policy;  vMle  it  is  not 
possible  to  separate  all  costs  for  its  U.S.- 
Japan market  from  its  overall 
transpacific  division  account  its 
divisional  costs  per  available  ton  mile 
have  increased  by  over  27  percent  since 
September,  1978,  while  its  divisional 
yield  has  risen  by  only  one  percent;  and 
these  poor  results  have  been 
compounded  by  a  28  percent  decline  in 


*The  Wettetn  Hemisphere  proposals  involva 
nmltipie  Increases:  the  agreements  reinstate  a 
previoosijr  (flsapproTed  11  percent  fuel-related 
increase  as  weU  as  South/Central  America  stnitural 
increases  and  propose  still  another  Ave  percent 
fuel-reUted  increase. 


yield  in  traffic  from  Japan  caused  by 
adverse  shifts  in  value  of  the  dollar  via  a 
vis  the  Japanese  yen.  Tigers  contends 
the  agreement  will  produce  only  an 
additional  $8.4  million  in  revenue  to 
offoet  current  revenue  shortfalls  In  its 
franspadfic  operations  totaling  $34 
million,  including  $20  million  in  its  U.S.- 
Japan operations;  during  the  first  3 
quarters  of  1979,  its  transpacific 
operations  have  lost  over  $10.3  million 
and  without  timely  rate  increases  it 
cannot  avoid  an  operating  loss  for  1980; 
at  an  average  fuel  price  of  82  cents/ 
gaUon  it  will  pay  over  $10.3  million  more 
in  1980  for  fuel  than  it  woidd  have  had 
prices  remained  at  January  1, 1979. 
levels;*  and  its  total  transpacific 
operations  will  earn  only  a  1.7  percent 
return  on  investment  during  the  forecast 
year  ending  December,  1980,  under 
present  rates  and  only  5.4  percent  with 
the  increase.  Finally,  it  argues  because 
carriers  have  been  unable  to  raise  rates 
to  offset  even  a  part  of  the  cost 
increases  eoqierienced,  U.S.  carrier  all- 
cargo  service  to  many  Pacific  points  has 
afready  been  eliminated  and  if 
meaningful  rate  relief  is  not  forthcoming, 
further  all-cargo  service  cutbacks,  whidh 
would  fall  hardest  upon  markets  beyond 
Japan  because  these  are  the  weakest 
are  inevitable;  and  because  of  the 
presence  of  three  non-IATA  carriers  in 
the  U.S.-Japan  market  and  the  liberal 
bUateral  agreement  with  Korea,  the 
Bottrd  need  not  fear  approval  of  the 
agreement  will  restrict  the  alternatives 
of  non-IATA  competitors. 

The  Board  has  determined  to  approve 
all  of  the  increases  described  above. 

With  regard  to  the  proposed  fare  and 
rate  increases  in  Mid  Atlantic  markets, 
as  well  as  those  proposed  to  and  from 
Guam/ American  Samoa,  and  the 
proposed  rate  increases  in  the  U.S.- 
South  Asian  subcontinent  and  U.S.- 
Mexico/Caribbean markets,  no  U.S. 


■Hger  sUtes  that  {ust  as  preparatira  of  its 
submission  was  in  final  stages,  it  received  notice  its 
fuel  price  at  Tokyo  would  be  increased  by  25  cents/ 
gallon  to  a  total  per  gallon  price  of  Sl.Ol,  effective 
January  1 1980.  While  received  too  late  to  revise  Its 
forecast  results  it  estimates  tliis  increase  will  o^t 
40  percent  of  the  revenue  gain  from  the  10  percent 
ingrease.  | 


carrier  party  to  the  agreements  operates 
in  these  areas.  However,  die  Increases 
do  not  appear  out  of  line  with  known 
fuel  price  increases  and.  therefore, 
appear  warranted  as  do  the  U.S.-Japan/ 
Korea  rate  increases,  based  upon  "Hger's 
submission.  Turning  to  the  proposed 
U.S.-South/Central  America  rate 
increases,  we  have  permitted  Pan 
American  to  unilaterally  increase  its 
South/Central  American  rates  by  10 
percent  and  that  carrier  now  proposes 
an  additional  15  percent  increase,  which 
we  will  also  allow  to  become  effective, 
for  a  cumulative  increase  of  around  27 
percent  While  the  present  agreement, 
reflecting  not  only  fiiel  but  structural 
increases  previously  disapproved, 
provides  for  overall  increases  of  up  to  30 
percent  in  some  markets,  in  view  of  Pan 
American's  increases,  which  appear 
reasonable  based  on  its  projected 
returns  on  freighter  service,  die 
Increases  proposed  in  the  agreements  do 
not  appear  out  of  line.*  However,  our 
approvals  are  not  to  be  taken  by  non- 
member  U.S.  carriers  as  license  to 
increase  thefr  fares  and/ or  rates  in  these 
areas  wathout  further  Board  review.  We 
expect  any  proposals  ttom  non-IATA 
U.S.  carriers  will  be  accompanied  by 
thorough  tariff  justification  which  we 
will  review  on  its  merits.  Moreover,  we 
intend  to  reimpose  the  condition  we 
placed  on  earlier  lATA  cargo  rate 
agreements  that  all  approved  rates  shall  . 
serve  as  maximums  with  all  LATA 
carriers  bee  to  file  rates  below  those 
established  in  each  agreement* 

The  Board,  acting  under  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  102,  204(a)  and  412. 
makes  the  following  findings: 

1.  We  do  not  find  diat  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  28059  as  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act:  I 


<  Pan  American's  forecast  return  on  investment 
for  its  combined  South/Central  American  freighter 
operations  is  7  J  percent  for  the  year  ending 
December,  1960,  with  the  15  percent  Increase,  as 
compared  with  a  -8.0  percent  return  without  the 
increase. 

■See.  e^  Orders  78-115,  JiUy  21. 1978,  aad  7B-1- 
74,  January  11. 1979. 


CAB 


lATA 
Na 


TWe 


AppRcaDQn 


28050: 

R-«. 
R-11 


B-15.._ 
R-17__ 


0031  T^Qeneral  Increase  in  Passenger  Fares 8 

COM  TCa3nCl23  Qmwm  Inorsase  In  Passangsr  Fsres:  Europe-SwMh  Wssi  Pa(»2/3;  1/2/3 1/2/3 

it 
003«»  TCIZ  General  Increase  in  Passenger  Fares  MM  Atlantic-Europe .—_____ 
00»»  TC23  General  Incrsase  In  Paseenger  Fares  Europe-TC3 


m 


2.  We  do  not  find  that  the  following  resolutions,  incorporated  in  Agreement 
C.A.B.  28061  as  indicated,  are  adverse  to  the  public  interest  or  In  violation  of  the 
Act  provided  that 
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(a)  Notwithstanding  any  provisions  of  the  following  resolutions  or  any  other 
resolution,  all  rates  and  charges  established  pursuant  to  these  resolutions  with 
respect  to  cmy  U.S.  point  as  an  origin  or  destination  shall  be  maximimis;  and 

(b)  Each  and  every  carrier  operating  pursuant  to  the  following  resolutions  shall 
be  permitted  to  file  tariffs  incorporating  rates  and/or  charges  below  those  estab- 
lished in  the  resolutions. 


CAB 


lATA 
No. 


TWe 


Apploation 


28061: 

R-1 

00311 

R-8 

003tt 

R-15._ 

ooatt 

R-18_ 

003n 

R-17_-. 

003tt 

R-21™ 

003n 

R-22«- 

003« 

R-24._ 

003tt 

WT-^B—tm 

003tt 

R-27._ 

003tt 

R-29.._ 

003n 

R-30.™ 

003w 

R-34— 

009a 

TCI  Genaral  Increase  In  Cargo  Rates  to/from  USA  and  U.&  Tanitoiies.. 
7X3  Genaral  Increase  In  Cargo  Rates.. 


TCI  2  General  Increase  in  Cwgo  Rates  Mid  Atlantlo.Eurape 

TC12  General  kwraase  in  Cargo  Rales  Mid  Atlantic-israal 

TC12  General  Incraase  In  Cergq^ftMesuMid  Atlantic-Africa ... 

TC23  General  Increase  in  Car^  Rates  Europe-South  West  Pacffie 

TC23  Qenarai  Increase  in  Cargo  Rates  UK/lreland-South  East  Asia 

TC23  General  Increase  in  Cargo  Rates  Israel-South  West  Pacific 

TC23  General  Increase  in  Cargo  Rates  Alrica-South  East  Asia. _. 

TC23  General  Increase  In  Cargo  Rates  Africa-Soutti  West  PacMc. 


TC31/123  General  Increase  In  Cargo  i=lates  North  and  Central  Pacilic.. 

TCI  Gerteral  liK^rease  in  Cargo  Rates _ _. 

Special  EmtMng  Resohitlon 


I 
S 

1/2 
1/2 

1/2 
2/3 
2/3 
2/3 

in 

2/3 

3/1: 1/2/3 

1 

1 


3.  We  do  not  find  the  following  resolutions,  which  are  incorporated  in  die 
agreements  indicated  and  have  indirect  application  in  air  transportation  as  defined 
by  the  Act  are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement     lATA 
CAB  No. 


THie 


Applcailon 


28059: 
R-1 

n-2. 

R-8„ 

R-4 

R-5 

R-6 

H-7 

B-« 

R-ia™ 

R-1 3 

R-14__ 
R-16..._ 

n-2.„.... 

R-3 

R-4 

R-5 

R-6 

R-r 

R-0 

R-10„.„ 
R-11..._ 
R-12™. 
R-13.~ 
R-14..._ 
R-18.... 

R-19 

R-20..™ 
R-23-_ 
R-25.__ 
R-28._ 
R-31__ 

R-32 

R-33.._ 


002t  Special  Revalidation  Resolution  TC23/TC123  General  Increase  in  Passerger 
Fares:  TCZ-Japan/ Korea  (1  Decamtjer  1979). 

<X)3t  TCI  General  Increase  In  Passenger  Fares  Canada-Cafit>t>ean „ 

003t  TCI  General  increase  in  Passenger  Fares  Canada-Mexioo »-„-.„-.. „„ 

003t  TC2  General  Increase  in  Passenger  Fares  Europe „__. 

003t  TC2  General  Increase  In  Passenger  Fares  Ireland/UK-Israel 

003t  TC2  General  Increase  In  Passenger  Fares  Europe-Africa . .. 

003t  TC2  General  increase  in  Passenger  Fares  Israel-Africa. 

003t  TC12/TCV123  General  Increase  in  Passenger  Fares:  Canada-Euope/lsrael- 
AfrtcaATCa. 

003w  TC2  General  Incrsase  In  Passenger  Fares  Europe __.._„__._„ 

003w  TC2  General  Increase  in  Passenger  Fares  Europe-Middle  East._„ „_.. 

003*  TC2  General  Increase  in  Passenger  Fares  Europe-Africa 

003w  TC12  General  Increase  m  Passenger  Fares  South  Atiantio-Eurcpe .. 


003tt  TCI  General  Increase  in  Cargo  Rates  Except  to/from  U.SA  and  U.S.  Teni- 


OOStt 

ao3tt 

OOStt 
003tt 
OOStt 

003n 

OOStt 

003tt 

OOStt 

OOStt 

OOStt 

OOStt 

OOStt 

OOStt 

OOStt 

OOStt 

OOStt 

OOSww 

OOSmtw 

OOSww 


TC2  General  Increase  In  Cargo  Rates  Europe 

TC2  General  Inaease  In  Cargo  Rates  Europe-Israel. 

TC2  General  Increase  in  Cargo  Rates  Europe-Africa 

TC2  General  Increase  in  Cargo  Rates  Israel-Africa 

TC2  General  Increase  In  Cargo  Rates  Africa.. 


TCI  2  General  Increase  in  Cargo  Rates  Canada-Europe.. 


TCI  2  General  Incraase  in  Cargo  Rates  Canada-Israel „ 

TCI  2  General  Increase  In  Cargo  Rates  Canada-Africa 

TC12  General  Increase  in  Cargo  Rates  Mexico-Europe 

TC12  General  increase  in  Cargo  Rates  Mexico-Israel „. 

TC12  General  Increase  in  Cargo  Rates  Mexico-Africa 

TC12  Genaral  Increase  in  Cargo  Rates  South  Atlantic-Europe „ 

TCI  2  General  Increase  in  Cargo  Rates  South  Atlantic-Africa 

TC23  Qenarai  Increase  In  Cargo  Rates  Europe-South  Asian  Sutx«ntinent .. 

TC23  General  Increase  in  Cargo  Rates  Israel-South  Asian  Subcontinent 

TC23  General  Increase  in  Csrgo  Rates  Africa-South  Asian  Sut>continent.... 

TC23  General  Increaae  In  Cargo  Hates  Africa-Japan/Korea 

TC2  General  Increase  in  Cargo  Rates  Europe .. 
TC2  General  Increase  in  Cargo  Rates  Europe-Africa.. 


TC12  General  Increase  in  Cargo  Rates  South  Atlantic-UK/Ireland 


2/3;  1/2/3 

1 
1 

a 

2 

2 

2 

12/;  1/2/3 

2 
2 
2 
1/2 
1 

2 

2 

2 

2 

2 

1/2 

1/2 

1/2 

1/2 

1/2 

1/2 

1/2 

1/2 

2/3 

2/3 

2/3 

2/a 

2 
2 

1/2 


4.  We  have  decided  that  the  public 
interest  requires  a  grant  of  antitrust 
immunity  to  those  portions  of 
Agreements  C.A.B.  28059  and  C.A.B. 
28061  approved  herein.  These 
agreements  are  a  product  of  the  lATA 
rate-setting  machinery  approved  an 
immunized  in  Order  E-9305,  June  15, 
1955.  In  docket  32851,  we  are  reviewing 


that  machinery  to  determine  whether  or 
not  it  should  continue  imder  our 
approval  and  immunization.  Pending  our 
decision  in  that  docket  we  will  continue 
to  consider  LATA  rate  agreements  on  a 
case-by-case  basis 

Accordingly:  1.  We  approve  those 
prortions  of  Agreements  C.A.B.  28059 
and  C.A.B.  28061  set  forth  in  finding 
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paragraphs  1,2,  and  3  above,  subject  to 
the  conditions  stated  therein: 

2.  We  authorize  lATA  member 
carriers  to  file  tariffs  implementing  the 
approved  LATA  resolutions  on  not  less 
than  one  day's  notice  for  effectiveness 
not  earlier  than  January  15, 1980.  The 
authority  granted  in  this  paragraph 
expires  February  15. 1980;  and 

3.  Those  lATA  member  carriers  filing 
tariffs  implementing  the  approved 
portions  of  the  agreements  shall  maiic 
them  to  expire  not  later  than  March  31, 
1980,  in  the  case  of  Agreement  C.A.B. 
28059,  and  September  30, 1980,  in  the 
case  of  Agreement  C.A.B.  28061. 

We  will  publish  this  order  in  the 
Federal  Register.  I 

By  the  Civil  Aeronautics  Board.         « 
PfaylisT.Kaylor. 
Secretary. 

[PR  Ooc  80-114  Filed  1-2-80;  8:45  am] 
BOXmO  COOC  •320-01-H 


[Order  79-12-134;  Docket  37299] 

Seattie-Sacramento/Reno/Fresno/ 
Stockton/Las  Vegas/Tucson;  Notice 
of  Order  to  Show  Cause 

AOENCV:  Qvil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(Order  79-12-134)  {Seattle-Sacramento/ 
Reno/Fresno/Stockton/Las  Vegas/ 
Tucson  Show-Cause  Proceeding,  Docket 
37299). 

summary:  The  Board  is  proposing  to 
grant  nonstop  authority  in  the  Seattle- 
Sacramento/Fresno/Reno/Stockton/Las 
Vegas/Tucson  markets  to  Air  California. 
Continental,  PSA  and  USAir,  as  well  as 
any  other  applicant  whose  fitness  can 
be  established  by  officially  noticeable 
data. 

DATES:  All  interested  persons  Having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  February  1, 
1980,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 
ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board, 
Washingtoa  D.C.  20428.  in  Docket 
37299,  which  we  have  entitled  the 
Seattle-Sacramento/Fresno/Reno/ 
Stockton/Las  Vegas/Tucson  Show- 
Cause  Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  Air  California, 
Alaska  Airlines,  American  Airlines, 
Braniff  Airways,  Continental  Air  Lines, 


Delta  Air  Lines,  Eastern  Air  Lines. 
National  Airlines,  Northwest  Airlines. 
Pan  American  World  Airways,  Ozaiic 
Air  Lines,  Texas  International  Airlines, 
Trans  World  Airiines.  United  Air  Lines. 
USAir,  Western  Air  Lines.  Wien  Air 
Alaska,  Apollo  Airways,  Swift  Aire 
Lines,  Tuolumne  Air  Service,  Stol  Air, 
Nevada  Airlines.  Aviation  Services,  Air 
Pacific  the  Nevada  Public  Service 
Commission,  the  State  of  California,  the 
California  Public  Utilities  Commission, 
the  Mayor  of  Seattie,  Washington,  and 
the  Manager.  Seattie/Tacoma 
International  Airport  the  Mayor  of 
Sacramento,  California,  and  the 
Director-AiiportB,  Sacramento  Metro 
Airport  the  Mayor  of  Stockton. 
California,  and  the  Manager  of  Stockton 
Metropolitan  Airport  the  Mayor  of  Las 
Vegas.  Nevada,  and  the  Manager,  Las 
Vegas  McCarran  Field,  the  Mayor  of 
Tucson,  Arizona,  and  the  Manager. 
Tucson  International  Airport  the  Mayor 
of  Fresno.  California,  and  the  Manager, 
Fresno  Air  Terminal,  the  Mayor  of  Reno. 
Nevada,  and  the  Airport  Director.  Reno 
International  Airport  and  the  Coimty  of 
Orange.  California  (c/o  Civic  Center 
Plaza,  P.O.  Box  1319.  Santa  Anna. 
California). 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Bolognesi.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428;  (202)  673-5057. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-12-134  is 
available  from  our  Distribution  Section. 
Room  516. 1825  Connecticut  Avenue. 
N.W..  Washington,  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  7ft-12-134  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  December 
20.1979. 

Phyllis  T.  Kaylor. 

Secretary. 

([FR  Doc  80-113  FUed  l-t-Sft  8:43  un] 
BHJJNO  COOC  6330-01-M 

[Order  79-12-181;  Docket  37321] 

Los  Angeles  Burbank-Bakersfield 
Show-Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  7&-12-181  (Los 
Angeles/Burliank-Bakersfield  Show- 
Cause  Proceeding,  Docket  37321). 


SUMMARY:  The  Board  is  proposing  to 
grant  Los  Angeles/Burbank-Bakersfield 
authority  to  Aspen  Airways,  Inc. 
(Docket  36704)  and  any  otiier  fit  willing 


able  applicants,  the  fitness  of  which  can 
be  established  by  officially  noticeable 
material  The  complete  text  of  this  order 
is  available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  by  January 
23. 1980  a  statement  of  objections, 
together  with  a  stmmiary  of  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections.  Such  filings  shall 
be  served  upon  all  parties  listed  below. 
Interested  persons  are  being  asked  to 
file  objections  within  ten  days  because 
of  the  need  to  assure  uninterrupted 
service  in  the  Los  Angeles/Burbank- 
Bakersfield  market  and  the  lack  of  any 
objections  to  Aspen's  initial  application. 

ADonnoNAL  data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  January  14. 1980. 

ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428.  in  docket 
37321,  which  we  have  entiUed  the  Los 
Angeles/Burbank-Bakersfield  Show- 
Cause  Proceeding.  I 

In  addition,  copies  of  such  filings 
should  be  served  on  the  Mayors  of  Los 
Angeles,  Biu-bank  and  Bakersfield.  The 
California  Transportation  Commission. 
The  California  Public  Utilities 
Commission.  Aspen  Airways,  Los 
Angeles  Department  of  Airports,  Coimty 
of  Kern  Department  of  Airports,  the 
Managers  of  Burbank  Airport  Los 
Angeles  Airport  and  Meadows  Field  and 
the  County  of  Kern  Board  of 
Supervisors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Hainbach,  B-72  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Boardi  1825 
Cormecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5413. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79-12-181  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue. 
N.W..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-12-181  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 
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By  the  Bureau  of  Domestic  Aviation: 
December  27. 1979. 

PhilHs  T.  Kaylor. 

Secretary. 

(FR  Doc.  80-111  FUad  1-3-80E  S>4S  am] 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administratton 

Advisory  Committee  on  East-West 
Tradr,  Correction  of  Notice  of 
Determination 

An  incorrect  Notice  of  Determination 
for  the  partially  closed  meeting  of  the 
Advisory  Committee  on  East- West 
Trade  scheduled  for  January  9, 1980, 
was  published  in  the  Federal  Register 
(44  FR  75199)  on  Wednesday,  December 
19. 1979.  The  correct  Notice  of 
Determination  to  dose  a  portion  of  the 
January  9, 1980  meeting  of  the  Advisory 
Committee  on  East- West  Trade  is 
hereby  pubUshed.  The  agenda  and  other 
information  relating  to  the  committee 
meeting,  as  published  in  the  Federal 
Register  (44  FR  75199),  remain 
undianged. 

Dated:  December  28, 1979. 

AllenJ.  Lenz. 

Director,  Office  of  East-West  Policy  and 
Planning,  Bureau  of  East-West  Trade. 

U.S.  Department  of  Commerce.  Office  of 
the  Assistant  Secretary  for 
Adnunistration.  Advisory  Committee  on 
^est  Trade 

Notice^f  Determination 

The  Secretary  of  Commerce,  having 
determined  that  it  is  in  the  public 
interest  in  cbnnection  with  the  duties 
imposed  on  the  Department  by  law, 
initially  estabUshed  the  Advisory 
Committee  on  East- West  Trade  ("the 
Committee")  on  February  11, 1974, 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  (1976).  In 
December  1978,  with  the  concurrence  of 
the  General  Services  Administration,  the 
Committee's  charter  was  renewed  imtil 
December  5, 1980.  Authorized 
membership  of  the  Committee  is 
approximately  20.  with  a  current 
membership  of  22. 

The  Committee  provides  advice  on 
ways  to  promote,  facilitate  and 
coordinate  the  expansion  of  two-way 
trade  with  the  Soviet  Union.  Poland, 
Hungary,  Czechoslovakia,  Romania, 
Bulgaria,  the  People's  Republic  of  China, 
and  certain  other  areas  of  the  world 
with  similar  economic/political 
structures,  so  as  to  contribute  materially 
to  a  more  positive  balance  of  trade  and 
payments  situation. 


The  Committee  may  identify  and 
make  recommendations  concerning 
current  and  proposed  government 
policies  and  programs  relating  to  the 
promotion  and  expansion  of  such  trade; 
advise  on  the  development  of  future 
govenmient  plans  and  actions  directed 
at  promoting  and  increasing  such  trade 
and  improving  trading  relations;  advise 
on  ways  U.S.  firms  could  enter  this  trade 
or  expand  existing  trade  programs  and 
activitie^dvise  on  problems 
encountered  by  U.S.  business  in 
pursuing  such  trade  anA  recommend 
solutions:  and  provide  a  forum  for 
business,  the  academic  community  and 
government  to  discuss  problems  and 
issues  in  the  field  of  East- West  trade. 

The  Committee's  activities  are 
conducted  pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
(Revised).  Advisory  Committee 
Management  effective  May  1, 1974. 
Section  10  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Pub.  L  94-409,  provides,  among 
other  things,  that  the  meetings  of 
advisory  committees  are  to  be  open  to 
the  public,  £md  to  public  participation, 
unless  the  President  or  the  head  of  the 
agency  to  which  the  advisory  committee 
reports,  determines  that  such  meetings 
or  portions  thereof  may  be  closed  to  the 
public  in  accordance  with  5  U.S.C 
552b(c). 

5  U.S.C  552b(c)(g](B)  provides  that 
agency  meetings  or  portions  thereof  may 
be  closed  to  the  public  where  the 
premature  disclosing  of  information 
discussed  at  such  meetings  is  likely  to 
significanUy  frustrate  implementation  of 
a  proposed  agency  action. 

Portions  of  the  September  28, 1977, 
September  27, 1978,  December  13, 1978. 
April  18. 1979,  June  27, 1979,  and 
October  10, 1979  meetings  have 
previously  been  closed  to  the  public  in 
accordance  with  5  U.S.C.  552b(c}(9)(B)  to 
discuss  U.S.  Government  negotiating 
positions  on  (1)  the  CSCE  Review  of 
Basket  II  negotiating  provisions  of  the 
Helsinki  Final  Act  (2)  futiire  U.S.-Soviet 
trade  in  light  of  validated  licensing 
controls  imposed  on  exports  of  oil  and 
gas-related  equipment  to  the  U.S.SJI..  (3) 
U.S.-P.R.C.  Trade  and  Economic 
Agreements,  (4)  U.S.-Soviet  commercial 
relations,  and  (5)  policy  for  U.S. 
commercial  relations  with  the  U.S.SJI. 
and  P.R.C.  in  19808. 

The  U.S.  Government  is  currentiy 
developing  its  negotiating  positions  on 
several  issues  in  its  commercial 
relations  with  Eastern  Europe,  hi 
preparation  for  the  Spring  1980  meetings 
of  the  U.S.  Joint  Commercial 


Commissions  with  Hungary.  Poland  and 
Romania.  In  order  to  provide  advice  to 
the  Department  tmder  the  terms  of  its 
charter,  on  January  9. 1880.  froft^Bi^ 
pjn.  to  3:30  p jn..  the  Advisory      ^"^^» 
Committee  on  East- West  Trade  will 
make  recommendations  on  key  issues 
on  U.S.  commercial  relations  with 
Eastern  Europe  to  be  addressed  in  the 
upcoming  Commercial  Commission 
meetings.  Advice  and  information 
received  from  the  Committee  at  tiiis 
meeting  will  subsequenUy  be  used  by 
the  Department  in  formulating  and 
implementing  U.S.  negotiating  positions. 
Premature  public  disdosure  of  ttiis 
information  and  advice  would  be  likely 
to  significantiy  frustrate  implementation 
of  effective  U.S.  Government 
negotiations  on  these  commerdal 
matters. 

Accordingly,  I  hereby  determine, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
portion  of  the  Committee  meeting 
scheduled  from  2:30  p.m.-3:30  p.m.  on 
January  9. 1980  which  will  address 
matters  discussed  in  the  preceding 
paragraph,  shall  be  exempt  from  the 
provisions  of  Section  10(a)(1)  and  (a)(3) 
relating  to  open  meetings  and  public 
partidpation  therein,  because  the 
aforementioned  Committee  discussions 
will  be  concerned  with  information 
listed  in  5  U.S.C  552b(c)(9)(B)  in  that  the 
premature  disclosure  of  this  information 
would  be  likely  to  significantiy  frustrate 
implementation  of  effective  U.S. 
negotiations.  U.S.  negotiating  positions 
have  not  been  and  are  not  required  to  be 
disclosed  to  the  pubUc  prior  to 
negotiations. 

Remaining  portions  of  the  meeting  will 
be  open  to  ^e  public. 

Dated:  December  13. 1979. 

Guy  W.  Chamberiin,  Jr. 

Acting  Assistant  Secretary  for 
Administration. 

Dated:  December  10, 1979. 
Alfred  Melsner, 

Assistant  General  Counsel  for 
Administration. 

pit  Doc  80-ei  FUad  1-3-60: 8:45  am] 
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Nationai  Oceanic  and  Atmoepherle 
Administration 

Financial  Assistance  for  Fisheries 
Development;  Avaiiat>iMty/instnjction 
tothePuttlic 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Department  of  Commerce. 
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action:  Notioe  of  extension  of  date  for 
application  siibmission  and  deadline. 

SUMMUim  The  National  Marine 
Fisheries  Service  (NMFS)  announces  the 
extension  of  the  closing  date  for  the 
submission  of  applications  for  funding  of 
fisheries  development  projects  from 
January  15, 1980  to  February  B,  1980. 
NMFS  also  announces  the  extension  of 
the  closing  date  for  the  submission  of 
letters  of  intent  from  January  15, 1980  to 
February  8, 198a  Notice  of  the 
availability  of  funds  and  instructions  to 
the  public  concerning  applications  for 
funding  were  published  in  the  Federal 
Register  on  November  15, 1979  (44  FR 
65806). 

EFFECTIVE  DATE:  January  3, 1980. 

FOR  FmrrHER  information  contact: 

Office  of  Utilization  and  Development 
(F/UD),  National  Marine  Fisheries 
Service/NOAA.  Washington,  D.C.  20235, 
attention:  Preston  Smith,  telephone: 
(202)  634-7252. 

SUPPLEMaiTARY  INFORSIATIOK  The 
Federal  Register  notice  of  November  15, 
1979  established  certain  minimum 
requirements  that  fisheries  development 
proposals  must  satisfy  in  order  to  be 
considered  for  funding  by  NMFS. 
Included  among  these  requirements 
were  general  cost-sharing  provisions. 
Section  in  of  that  notice  stated  that 
specific  cost-sharing  guidelines  to  aid 
applicants  in  drafting  their  proposals 
were  to  be  published  in  the  Federal 
Register  at  a  later  date.  The 
development  of  specific  cost-sharing 
guidelines  is  requiring  more  time  than 
was  anticipated  but  these  will  be 
published  shortly.  Consequently,  NMFS 
is  extending  the  deadline  for  application 
submissions,  as  stated  in  Section  X  of 
the  November  15  notice,  as  follows: 

(a)  Proposals  must  be  received  not 
later  than  February  8, 1980  for  projects 
to  be  funded  in  April  1980  and  not  later 
than  April  1, 1980  for  projects  to  be 
funded  in  July  198a 

(b)  Proposals  submitted  by  February 
8, 1980  which  do  not  rank  high  enough  to 
receive  funding,  will  be  retained  for 
consideration  with  those  being  received 
by  the  April  1. 1980  cut-off  date  or  will 
be  returned  with  a  request  for  additional 
information. 

(c)  Any  person  desiring  to  submit  a 
proposal  on  April  1, 1980  may  submit  a 
letter  of  intent  by  February  8, 1980 
briefly  describing  (including  probable 
funding  level)  the  proposed  project(s). 


Signed  at  Washington.  D.C,  this  28di  day 
of  December  1979, 

lackW.GcMnger. 

Deputy  AMiatantAdmini$trator  for  Fiahen'M. 

PH  Ooc  lO-XU  Flkd  l-2-aO;  M5  am] 
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North  PacNIc  Fishery  Management 
CoancTs  Sdenlific  and  Statisttcat 
ComnUtlee  and  Advisory  Panel;  PubHe 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1076  (Public  Law  94-265).  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  (3SC)  and  an 
Advisory  Panel  (AP)  to  assist  in  carrying 
out  it's  responsibilities. 

DATES:  The  SSC  meeting  will  convene 
on  Wednesday.  January  9, 1980,  at  9:30 
a.m.  and  will  adjourn  at  approximately  5 
p.m.  at  the  NPFMCs  Conference  Room, 
333  W.  4th  Avenue,  Suite  32,  Anchorage, 
Alaska.  The  AP  meeting  will  convene  on 
Wednesday,  January  9, 1980,  at  9:30  a.m. 
and  will  adjourn  at  approximately  5  p.m. 
in  the  Capt.  Cook  Hotel  Resolution 
Room,  5th  &  K  Streets,  Anchorage, 
Alaska.  The  meetings  may  be  extended 
or  shortended  depending  upon  progress 
of  the  agendas,  lie  meetings  are  open 
to  the  public.  These  meetings  are  a 
continuation  of  the  December  meetings. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.P.  Box  3136DT,  Anchorage. 
Alaska  99501,  telephone:  (907)  274-3463. 
PROPOSED  AGENDAS  FOLLOVV:  SSC  AND 
AP. 

SPECIAL  NOTE:  Preregistration  (except  in 
special  and  unusual  cases)  will  be 
required  for  all  public  comments  which 
pertain  to  a  specific  agenda  topic. 
Preregistration  is  accompUshed  by 
informing  the  Agenda  Clerk  as  early  as 
possible  of  the  agenda  item  to  be 
addressed  and  the  time  requested. 
Preregistration  and  public  comment  may 
be  scheduled  for  G.  Fishery 
Management  Plana  (FMP'b)  and  H.  New 
Business  agenda  items.  G-3.  Draft 
Herring  of  the  Bering/Chukchi  Seas. 
C^al  and  written  comments  will  be 
received  until  February  15, 1980.  The 
postponed  public  hearings  on  this  Draft 
FMP  will  be  discussed  and  are 
tentatively  scheduled  to  be  held 
February  9,  W,  and  11, 1980,  in  Bethel, 
Tooksook  Bay,  Hooper  Bay,  and  Togiak. 
G-6  Bering  Sea/ Aleutian  Islands 
Groundfian  FMP  Amendments,  (a)  relax 
domestic  trawl  restrictions  in  Ae  winter 


halibut  savings  area,  (b)  establish 
inseason  field  authority,  (c)  consider  a 
Bristol  Bay  pot  sanctuary  proposal,  (d) 
consider  salmon  savings  time  and  area 
closures  proposal.  H-5.  Review  and 
make  recommendations  on  Joint 
Venture  Applications  from  Korea,  and 
U.S.S.R.  (a)  consider  possible  conditions 
and  restrictions  for  ten  U.S.S.R.  and  four 
Korean  Joint  Venture  Permit 
Applications,  (b)  consider  as  follows:  (1) 
Restrictions  on  the  incidental  catch  of 
blackcod;  (2)  Special  herring 
restrictions;  (3)  Time  and  area  closures 
to  Joint  Ventures,  i.e.,  "window" 
concept.  Any  agenda  items  addressed  in 
the  December  portion  of  this  Session 
may  be  readdressed  as  noticed  in 
Federal  Register  Vol.  44,  No.  230 
Wednesday.  November  28, 1979. 

Dated:  December  28, 1979. 

Winfred  H.  MeilHilnB. 

Executive  Director,  National  Marine 
Fisheries  Service. 

fFR.  Doc  80-a7  Piled  t-Z-tOi  S:4S  Bin] 
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Notice  Of  Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  die 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit  No. 
214,  issued  to  Dr.  Louis  M.  Herman, 
Kewalo  Basin  Dolphin  Research 
Laboratory,  Hawaii  Institute  of  Marine 
Biology,  University  of  Hawaii,  on 
November  25, 1977,  is  modified  by 
deleting  Section  B-3  and  substituting 
therefor  the  following: 

"3.  This  Permit  is  valid  with  respect  to  the 
taking  as  authorized  herein  until  December 
31, 1981." 

This  modification  is  effective  January 
3,1980. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Wiiitehaven  Street,  N.W.,  Washington, 
D.C;  and 

Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island.  Caiifomia  90731. 
Dated:  December  26. 1979. 

Winfred  R  Melbahm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  ao-ae  Piled  i-t-aoe  845  ^1 
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Notice  of  Issuance  of  Permit 

On  October  19, 1979,  Notice  was 
published  m  the  Federal  Register  (44  FR 
60351),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Caiifomia  Department  of 
Fish  and  Game,  Sacramento,  Caiifomia 
95814,  for  a  Scientific  Research  Permit  to 
collect  specimen  materials  fi-om  marine 
mammals  killed  inadvertently  by 
commercial  fishermen  who  have 
certificates  of  inclusion  and  to  census 
pinniped  populations. 

Notice  is  hereby  given  that  on 
December  27, 1979.  the  National  Marine 
Fisheries  Service  issued  a  Scientific 
Research  Permit,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  to  the  Caiifomia  Department  of 
Fish  and  Game  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  m  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  Wasliington,  D.C;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  Caiifomia  90731. 
Dated:  Deceml>er  27, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 

Fisheries  Service. 

[FR  Doo.  80-2ia  Filed  1-^2-80!  8:45  am] 
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South  Atlantic  Fistiery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meet  to:  (1)  Review  status 
of  ongoing  Fishery  Management  Plan 
(FMP)  activities;  (2)  Discuss  upcoming 
FMP  endeavors;  (3)  Review  foreign 
fishing  permits,  if  any;  and  (4)  Conduct 
other  Council  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  January  22. 1980,  at  1:30  p.m. 
and  will  adjoum  on  Thursday,  January 
24, 1980,  at  approximately  12  noon.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
Coimcil  Headquarters,  1  Southpark 
Circle,  Charleston,  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT! 

South  Atlantic  Fishery  Management 
Council.  1  Southpark  Circle.  Suite  300, 
Charleston.  South  Carolina  29407. 
telephone:  (803)  571-4366. 


Dated:  December  28, 1879. 
\^nfred  H.  Mdbohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  ao-as  PHad  l-3-aO;  8)15  am] 
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Modification  Of  Pemlts 

Notice  is  hereby  given  that  pursucmt 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  die 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Scientific 
Research  Permit  Nos.  38  and  42  issued 
to  the  Northwest  Fisheries  Center. 
National  Marine  Fisheries  Service  on 
August  14, 1974.  and  September  5, 1974. 
respectively,  are  modified  by  extending 
the  period  of  validity  as  follows: 

1.  Permit  No.  38  is  modified  by  deleting 
Section  B-1  and  substituting  therefor  the 
following:  "Tlus  Permit  is  valid  with  respect 
to  the  activities  authorized  hereunder  until 
December  31, 1984." 

2.  Permit  No.  42,  as  modified,  is  further 
modified  by  deleting  Section  B-4  and 
substituting  therefor  the  following:  'Tiiis 
Permit  is  valid  with  respect  to  the  taking 
authorizing  hereunder  until  December  31. 
1984." 

These  modifications  became  effective 
on  December  28, 1979. 

The  Permits  as  modified,  and 
dociunentation  pertaining  to  the 
modifications  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington,  D.C; 
and 

Regional  Directcnr,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alasiia  99802. 
Dated:  Deceml>er  28, 1979. 

Winfred  R  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Services. 

[FR  Ooc  ao-SaO  Filed  1-2-80: 8:46  am] 
BtLLMQ  COOC  a610-22-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Intent  To  File  an  Environmental 
Statement  for  San  Clemente  island, 
Caiifomia  on  a  Management  Plan  for 
Control  of  Non-Native  Feral  (Wild. 
Free-Roaming)  Animals  on  Lands 
Administered  by  ttM  Naval  Air  Station 
Nortti  Island 

The  Naval  Air  Station  North  Island, 
San  Diego.  Caiifomia.  will  prepare  an 


Environmental  Statement  (ES)  on  a 
management  plan  for  control  of  non- 
native  feral  (wild,  free-roaming]  animals 
on  lands  adcoinistered  by  the 
Commanding  Officer.  Naval  Air  Staticm 
North  Island. 

The  purpose  of  this  action  is  the 
development  of  a  long  range  program  of 
management  and  control  for  feral 
animals  on  San  Clemente  Island. 
Excessively  high  population  of  feral 
goats,  pigs,  and  deer  on  the  island  are 
creating  safety  hazards  on  the  Island 
roads  and  in  the  vicinity  of  cosUy  test 
and  evaluation  equipment.  Additionally, 
the  extent  of  environmental  damage 
caused  by  these  aiumals  is  detrimental 
to  the  welfare  of  native  vegetation  and 
wildlife.  The  competition  between 
native  species  and  exotic  feral  Hnimnlff 
for  habitat  is  a  matter  of  serious  concem 
in  the  exercise  of  good  stewardship  over 
the  lands  and  the  resources  for  which 
the  Naval  Air  Station  is  responsible. 

The  ES  will  consider  the  following 
alternatives:  a  management  and  control 
program  compatible  with  the  welfare  of 
native  species;  total  elimination  of  feral 
animals  &>om  San  Clemente  Island;  other 
methods  of  popidation  control;  and  no 
control. 

A  public  scophig  meeting  will  be  held 
on  the  ES  to  determine  the  issues  of 
concem  and  to  identify  significant 
issues  related  to  the  proposed  action. 
This  meeting  will  be  held  at  7  p  jn.  on 
January  6, 1980,  in  the  City  of  Coronado 
Chambers,  1825  Sti-and  Way  Sfreet. 
Coronado,  Caiifomia  92118. 

The  meeting  is  open  to  the  public  for 
comment  on  the  proposed  action. 
Comments  should  summarize  the 
viewpoint  of  the  speaker  and  will  be 
limited  to  five  (5)  minutes  per  speaker. 
Detailed  comments  may  be  submitted  in 
writing  for  consideration.  Written 
comments  may  be  sent  to  the  address 
shown  below.  For  information 
concerning  the  proposed  ES  contact 
Naval  Air  Station  North  Island. 
Attention:  Public  Works  Officer.  San 
Diego,  Caiifomia  92135,  Telephone  No. 
(714)  437-7747  or  437-7749. 

Dated:  December  31, 1979. 

P.  B.  Walker. 

Captain,  JAGC.  U.&  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  80-268  Piled  l-S-aO;  ft«  ■■] 
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DEPARTMENT  OF  ENERGY 

Economic  Roguiatory  Administration 
{ERA  Docfcal  Na  •Mt7-MM-22-41] 

Applied  Energy,  Inc^  Temporary  PuMc 
Interest  Exemption 

The  Ecooomic  Regulatory    t 
Administnticm  [ERA]  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exe^^>tion  from  the  prohibitions 
of  Section  301(a)  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U^.C.  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  Section  311{e)  of  FUA,  10 
CFR  501M  and  10  CFR  Part  506  to  the 
Applied  Energy.  Incorporated 
(petitioner]. 

Hie  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  Part  508  (Exemption  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  April  9, 1979,  ^M  FR 
21230,  hereafter  referred  to  as  the 
Special  Role)  with  ERA  on  June  22, 1979. 
Notice  of  the  petiti<Hi  and  a  proposed 
order  granting  this  temporary  exemption 
was  puUished  in  the  August  28, 1979, 
Federal  Register  (44  FR  50395)  widi  a 
request  for  pubtic  comments  relating  to 
the  petition  and  the  proposed  order. 
Upon  review  of  the  public  comments 
and  the  purposes  of  FUA.  ERA  has 
determined  to  grant  the  requested 
temporary  public  interest  exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  pnrfiibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(aK3)  of  the  Act 
This  temporary  exemption  will  fillow 
this  unit  to  burn  natural  gas, 
notwithstanding  the  iMt^bitions  of 
Section  301(a)  (2)  and  (3)  of  FUA.  to 
displace  oonsumption  of  middle 
distillate  hiei  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


r^Rwpmn      Nvoow 
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This  powerplant  will  bum  an 
estimated  718,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  339.2  barrels 


of  middle  distillste  fuel  oil  per  day 
(123,800  barrels  annually). 

Statement  of  Reaeons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natiu-al  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerplant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
impKtfted  petroleum.  This  iiujeased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate.       , 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant,  for  which  it  is 
requesting  a  temporary  exemptioa  is  an 
existing  unit  that  is  eitilier  prohibited 
horn  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a3(2)  of 
FUA,  or  prohibited  imm  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  c^  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA,  wiU  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  «md  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria. 
ERA  is  granting  tfa^  temporary 
exemption. 

Duratioa  <rf  Ten^Mrary  Exemptioa 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA.  upon  sbc 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  ioterest. 


Effective  Date  of  DeciaioB  and  Order 

This  Ded^on  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  Section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  this 
exempted  powerplant  between  May  8, 
1979,  the  effective  date  of  FUA.  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Tenm  aad  CondBtioiis 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  fi^m  May  8, 1979,  throu^ 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplant.  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  this 
temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  aimually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31. 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fiiel 
conservation  plan. 

Issued  in  Washington.  D.C  on  December 
20.1979. 
Robert  L  Davles, 

Assistant  Administrator,  Office  ofFueh  '■ 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Ooc.  80-iae  FUed  \-2r4tk,  »t6  um\ 
BILUNO  CODE  •4C»-SVa 
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Mississippi  Power  C04  Temporary 
Public  interest  Exem^Jons  1 

The  Economic  Regulatory 
Administration  {EBA)  <rf  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Oder  granting  ietupotasy  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(e)  (2)  and  (3) 
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of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
508  to  the  Mississippi  Power  Company 
(petitioner). 

The  petitioner  filed  for  diese 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  June 
29. 1979.  Notice  of  the  petitions  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  August  28, 1979  Federal  Re^ster  (44 
FR  50395)  with  a  request  for  public 
comments  relating  to  the  petitions  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  pubUc  interest 
exen^tions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  bom  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 
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These  powerplants  will  bum  an 
estimated  495,604  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  234.3  barrels 
of  middle  distillate  fuel  oil  per  day 
(85,508  barrels  annually). 

Statement  of  ReesoDS 

Because  petroleum  products  are  in 
short  supply,  there  is  an  uirgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  netural  gas  is  preferred  over 


petroleum,  especially  middle  distillate 
petroleum.  The  use  of  naturd  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consienption  and  wiU  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  fix>m  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
fr^m  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  bom  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA.  The  petioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  woidd  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facihty  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
tempor€uy  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  heis  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termmation  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  end  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federel 
Renter  in  accordance  with  Section 
702(a)  of  FUA.  However,  in  accordance 
widi  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  netoral  gas  used  by  diese 


exempted  powerplants  between  May  8, 
1979,  the  effective  date  of  FUA.  and  the 
date  diis  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  end  10 
CFR  508.8,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  die  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  eech  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
these  temporary  exemptions,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fiiel 
conservation  plaou 

Issued  In  Washington.  D.C  on  Dec.  20, 
1979. 
Rdbert  L  Davies, 

Assistant  Administrator  Offi'ce  of  Fuels 
Conversion,  Economic  Regulatory 

Administration. 

[FR  Doc.  SO-iat  PIM  1-3-aO:  •:«  ami 


Nortti  DivMon  CiMvron  Service: 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
North  Division  Chevron  Service,  North 
2022  Division  Street,  Spokane,  WA 
99207.  This  Proposed  Remedial  Order 
charges  North  Division  Chevron  Sevlce 
with  pricing  violations  in  die  amount  of 
$585.28  connected  with  the  resale  of 
motor  gasoline  during  the  time  period 
August  1, 1979,  through  August  13, 1979. 
in  the  State  of  WashingtotL 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L 
Wood.  District  Manager,  OfiKoe  oi 
Kiforcement,  Western  District 


Ca^IoiuiI     DAniota 
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Economic  Regulatory  Administratioii. 
Ill  Pine  Street  San  Francisco.  CA 
94111.  Within  15  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  2000  M  Street 
NW,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington,  D.C  on  the  27th  day 
of  December,  1979. 
Wayne  W.Porter,  | 

Deputy  Director,  Enforcement  Program 
Operations  Division,  Economic  Regulatory 
Adminiatration. 

|FR  Doa  a&-lfl8  FUcd  V-I-aO;  B4S  am] 
nXMO  C00€  •490-01-11 


FERA  Docfccl  Nos.  52570-0302-11-41, 
S2S7(M>303-21-41, 52570-0303-22-41. 
S2S70-0303-23-41, 52570-0303-24-41, 
52570-0303-2S-41. 52570-0303-26-41, 
52970-0303-27-41,  S257<H)303-28-41, 
S2S70-0303-2»-41, 52570-0305-21-41, 
52570-0305-22-41. 52S70-030»-01-41, 
52570-4)300-02-41, 52570-030»-03-41,  and 
52570-030»-05-411 

San  Diego  Gas  and  Electric  Co; 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  otSection  301(a](2]  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act).  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  San  Diego  Gas  and  Electric 
Company  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  PR  21230.  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  July  3, 
1979.  Notice  of  the  petitions  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  August  28, 1979  Federal  Register  (44 
FR  50395)  with  a  request  for  pubhc 
comments  relating  to  the  petitions  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 


the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act 
These  temporary  exemptions  will  allow 
these  units  to  bum  natiiral  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 
distillate  fule  oil.  The  estimated  amount 
and  sulfur  content  of  fule  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 
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This  powerplant  will  bum  an 
estimated  1,826,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  874X)  barrels 
of  middle  distillate  fuel  oil  per  day 
(319,000  barrels  annually). 

Statement  of  Reasons 

Because  petroletmi  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consimiption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  fiom  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  farther  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  imits  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
enegy  souce  by  Section  301(a)(2)  of 


FUA.  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  altemate  fuel  in  an^acility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issuedl 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  these  temporary 
exemptions. 

Duratioa  of  Temporary  Exemptions 

ERA  grants  these  temporary  pubhc 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  Section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  May  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  50&6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natiu^ 
gas  consimied  in  tiie  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
witUn  one  year  after  the  date  this 
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Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the,  i 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington.  D.C.  on  December 
2a  1979. 
Robert  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  80-191  Filed  1-2-80;  S.4S  am] 
BNJJNC  COOE  0460-01-11 


[ERA  Docket  Na  52693-3320-22-41] 

South  Carolina  PubUc  Service 
Authority;  Temporary  Public  Interest 
Exemption 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  Section  301(a)  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  42  U.S.C.  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  Section  311(e)  of  FUA.  10 
CFR  501.68  and  10  CFR  508  to  the  South 
Carolina  Ihiblic  Service  Authority 
(petitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  (Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  April  9. 1979.  44  FR  21230. 
hereafter  referred  to  as  the  Special  Rule) 
with  ERA  on  July  2, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
this  temporary  exemption  was  published 
in  the  August  28, 1979.  Federal  Register 
(44  FR  50395)  witii  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act 
This  temporary  exemption  will  allow 


this  unit  to  bum  natural  gas, 
notwithstanding  the  prolidbitions  of 
Section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 
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This  powerplant  will  bum  an 
estimated  31,617  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  14.7  barrels 
of  middle  distillate  fuel  oil  per  day  (5,366 
barrels  aimually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerplant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  yettr 
proportion  allowed  in  Section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  Section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  niiddle  distillate  fuel  oil. 
and  will  not  displace  the  use  of  coal  or 
any  other  altemate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 


the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  lue  oi  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  this  ten^>orary 
exemption. 

Duration  of  Temporary  Exemptioa 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
pubhc  interest 

Effective  Date  of  Decision  and  Order   ^■ 

This  Decision  and  Order  shall  become 
effective  on  the  Sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Registw  in  accordance  with  Section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  this 
exempted  powerplant  between  May  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  ConditioDS 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  tiie  exempted 
powerplant  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  this 
temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 
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Jssaed  in  Washington,  D.C  on  December 
90tl97\l.  I 

Kobeit  L.  Davie*, 

Assistant  Administrator,  Office  of  Fuels 

Conversion.  EcononUc  Regulatory 

Ackninistration. 

|FR  Ddc  «>-lSO  Ftbd  l-a-«li  8046  aa] 
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Powrerptant  and  IndiwtrW  Fuel  Uee 
Act;  Isauance  of  Orders  Granting 
Temporary  PyOMe  Interest  Exemptiona 

The  Economic  Regulatory 
AdminiBtration  (ERA)  of  the  Department 


of  Energy  hereby  gives  notice  that  on 
December  20, 1979,  it  issued  orders 
granting  temporary  public  interest 
exemptions,  pursuant  to  the  authorittes 
granted  it  by  Section  311(e]  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  aeq.,  and  10  CFR  501.68  and  10  CFR 
508,  from  the  prohibitions  of  Section 
301(a)  (2)  and  (3)  of  the  Act  to  the 
following  powerplants: 
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50099-0161-S1-41 . 
51998-2322-24-41 . 
51998-2326-22-41 . 
52204-1318-55-41. 
61007-9090-22-41 . 
52683-3320-22-41. 

52570-0302-21-41. 
52570-0303-21-41 . 
52570-0303-22-41 . 
52570-0303-23-41. 
52570-0303-24-41 . 
52570-0303-25-41. 
52570-0303-26-41 . 
52570-0303-27-41 . 
52570-0303-28-41 . 
52570-0303-29-41. 
52570-0306-21-41 . 
52570-0305-22-41 . 
52570-0309-01-41 . 
52570-0309-02-41. 
S257&.0309-03-41 . 
52570-0309-04-41. 
51694-1404-57-41 . 
5188»-2043-21-41 . 
51888-2049-21-41 . 
50441-9063-01-41 . 

50441-«)6»-21-41 . 
52172-2290-11-41. 
52172-2290-12-41 . 
52172-2292-21-41. 
52172-2292-22-41 . 
51150-2241-21-41. 
52875-0688-21-41 . 
52875-0688-21-41 . 
52875-0689-21-41 . 
52875-0689-22-41 . 
51575-0676-01-41 . 
52721-0341-06-41 . 

52721-0341-09-41 . 
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Petitions  were  received  and  filed 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natuiral  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  April  9, 
1979,  44  FR  21230)  with  ERA  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source.  Notices  of  the  petitions 
and  the  proposed  orders  granting  these 
temporary  exemptions  were  published 
in  the  Federal  Register  on  May  11,  June 
1,  July  2a  and  August  28, 1979,  (44  FR 


27668,  44  FR  31677,  44  FR  42756,  and  44 
FR  50395).  Written  comments  were 
requested  on  the  proposed  orders.  All 
comments  were  considered  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
exceed  supplies  of  natural  gas  are 


available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  tuiy  particular 
petition  or  proposed  order. 

The  State  of  Horida  Department  of 
Environmental  Reguladon  "strongly 
supports  the  use  of  clean  burning 
natural  gas  by  the  State's  various  utility 
companies  to  protect  the  air  quaBty  in 
the  state  and  reduce  dependence  on  oiL" 

The  Louisiana  Air  Control 
Conunission  is  in  favor  of  using  natural 
gas  as  a  primary  fuel.  It  "will  enable 
Louisiana's  oil  industry  to  provide  more 
distillate  and  residuum  to  other  parts  of 
the  country." 

These  temporary  exemptions  will 
allow  the  above-named  luiits  to  bum  an 
estimated  total  of  17,860,607  MCF  of 
natural  gas  annually,  notwithstanding 
the  prohibitions  of  Section  301(a)(2)  and 
(3)  of  FUA,  displacing  an  estimated 
4,912.3  barrels  per  day  (1,792,987.2 
barrels  annually)  of  middle  distillate 
fuel  oil.  The  orders  granting  these 
temporary  exemptions  shall  become 
effective  March  3, 1980,  in  accordance 
with  Section  702(a)  of  FUA.  All  of  die 
above-named  powerplants  have 
received  Decisions  and  Orders  granting 
these  temporary  exemptions  by  certified 
mail.  The  individual  orders  are  set  forth 
following  the  notice.  These  temporary 
exemptions  shall  be  in  effect  for  an 
initial  period  of  five  years  and  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-110,  2000  M  Sti^et. 
N.W.,  Washington,  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr,  James  W,  Workman, 
Acting  Director,  Existing  Facilities 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128.  2000  M  Sti^et,  N.W., 
Washington,  D.C.  20461,  (202)  254-7442. 

Issued  in  Washington,  D.C,  on  December 
20, 1979.  I 

Robert  L  Davies, 

Assistant  Administrator,  Office  ofFiiels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-41  PUed  1-2-80;  8:45  am] 
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Powerplant  and  Industrial  Fuel  Use 
Act;  Issuance  of  Orders  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Departinent 
of  Energy  hereby  gives  notice  that  on 
December  20, 1979,  it  issued  orders 
granting  temporary  public  interest 


exemptions,  pursuant  ot  the  authorities 
granted  it  by  section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  tiie  Act).  42  U.S.C.  8301 
et  seq..  and  10  CFR  501.68  and  10  CFR 
508,  from  the  prohibitions  of  section 
301(a)(2)  and  (3)  of  the  Act  to  the 
following  powerplants: 


Oailylow- 


Docket  No. 


Owner 


Generating  station  k)cation 


51996-2322-01-41 

51998-2322-02-41  

51908-2322-03-41 

51993-2326-01-41 

62570-0310-01-41 

52570-0310-02-41 

62570-0310-03-41 

62570-0310-04-41 

52570-0302-01-41 „.. 

6257(M)302-02-41 

62570-0302-03-41 

62570-0302-04-41 

52721-0315-01-41 

62721-0315-02-41 

52721-0315-03-41 

62721-0315-04-41 

62721-0315-05-41  

62721-0315-06-41  .„ 

52721-0329-01-41 „_ 

62721-0329-02-41 

62721-0330-01-41 

62721-0330-02-41 

62721-0330-03-41 -_ 

52721-0330-04-41 

52721-0331-01-41 

62721-0331-02-41 _ 

62721-0331-03-41 

52721-0331-04-41  

52721-0334-01-41  

62721-0334-02-41 

62721-0334-03-41 

52721  ^)334-04-41 

62721-0335-01-41  _ 

52721-0335-02-41 

52721-0335-03-41 

52721-0335-04-41 

52721-0341-10-41 


Nevada  Power  Co. 


Clart(  (East  Las  Vegas.  Nev.).. 


San  Diego  Gas  &  Electric  Co. 


Sunrise  (Las  Vegas,  Nev.) 

South  Bay  (Chula  Vista,  CaUf.) . 


Southern  CaKfomia  Edison  Co.. 


Endna  (Carlsbad,  CaKf.)- 


Alamltos  (Long  Beach,  Calif.) .. 


Coolwater  (Daggett,  Calif.).. 

El  Segundo  (El  Segundo,  CaW.) 


Etiwanda  (Etiwanda,  C^aKf.) . 


Highgrove  (Ckitton,  CaM.) 


52721-0341-11-41. 
52721-0345-01-41 . 
62721-0345-02-41 . 
52721-0350-01-41 . 
52721-0360-02-41 . 
52721-0355-01-41 . 

52721-0356-02-41 . 
52721-0356-03-41 . 
52721-0356-04-41  . 
62721-0356-05-41 . 
52721-0356-06-41 . 
52721-0356-07-41  . 
52721-0356-08-41 . 
52721-0356-01-41 . 

52721-0358-02-41 . 


Huntington  Beach,  (Huntington 
Beach,  CaM.). 


Long    Beach    (Long    Beach, 

cm.). 

Mandalay  (oiaiard,  cialiif.) 

Omiond  Beach,  (Oxnard.  Calif.) 

Redondo     (Redondo     Beach, 
Calif). 


San  Bernardino  (San  Bernar- 
dino, CaM.). 


Power- 

suHur 

piant 

raakluai 

idenU- 

dhplK» 

ficalion 

fnont 

(bviels) 

No.1 

896.6 

No.2 

2.029.4 

No.3 

1,072.9 

No.1 

2,172.1 

Nai 

4,006.6 

No  2.... 

4,317.8 

Na3 

4,863^ 

Uo.* 

1.726.8 

No.1 

2417.8 

No.2 

2,7975 

No.3 

2,597.3 

No.4.. 

4,186.3 

Nai- 

2,203S 

No.2 

£169.9 

No.3 

5,511.4 

No.4      ... 

6,571J 

No.5 

7,218.1 

No.6 

8.610.4 

No.1_ 

390.6 

No.2 

573.3 

No.1 

2,763.9 

No.2 

2,873.4 

No.3 

5,292.1 

No.4 _ 

6,416.2 

No.1 

2,521.2 

No.2 

2,797.2 

No.3 

S,292J! 

No.4 

5,416.3 

No.1 

26.1 

No.2 

28.7 

No.3 

S6J 

No.4 

162.5 

No.1 - 

271.7 

No.2 

2,880.2 

No.3 

3,516.4 

No.4 

3,601.4 

No.10 

137.0 

Noll  — 

137.0 

No.1 

2,277.7 

No.2 

2,816.1 

No.1_ 

12,628.4 

No.2 

12,904.8 

No.1 

460.8 

No.2 

460.8 

No.3 

460.6 

No.4 

460.6 

No.5 

2.398.9 

No.6 

3,060.2 

No.7 

7,102.7 

No.8 

6,179.6 

No.1 

1,136.2 

No.2 

952.5 

Petitions  were  received  and  filed 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230)  with  ERA  for 
temporary  public  interest  exemptions 


for  the  use  of  natural  gas  as  a  primary 
energy  source.  Notices  of  the  petitions 
and  the  proposed  orders  granting  these 
temporary  exemptions  were  published 
in  the  Federal  Register  on  May  11,  July 
20.  and  August  28, 1979,  (44  FR  27668,  44 
FR  42756  and  44  FR  50395).  Written 


comments  were  requested  on  the 
proposed  orders.  All  comments  were 
considered  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  or  proposed  order. 

These  temporary  exemptions  will 
allow  the  abo^  e-named  units  to  bum  an 
estimated  total  of  354.190,095  MCF  of 
natural  gas  armually,  notwithstanding 
the  prohibitions  of  section  301(a)  (2)  and 
(3)  of  FUA,  displacing  an  estimated 
161,524.8  barrels  of  low  sulfur  residual 
fuel  oil  per  day  (58,956,555  barrels 
annually). 

The  orders  granting  these  temporary 
exemptions  shall  become  effective  sixty 
days  following  their  publication  in  the 
Federal  Register  in  accordance  with 
Section  702(a)  of  FUA.  Owners  of  die 
above-named  powerplants  have  each 
received  the  Decision  and  Order  by 
certified  mail.  The  individual  orders  are 
set  forth  following  this  notice.  These 
temporary  exemptions  shall  be  in  effect, 
subject  to  the  terms  and  conditions 
stated  in  each  order,  for  an  initial  period 
ending  December  31, 1981  and  may  be 
terminated  by  ERA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  pubUc  interest 
The  temporary  exemptions  may  be 
extended  for  an  additional  period  of 
three  years  upon  written  acceptance  by 
ERA  of  a  system  wide  fuel  conservation 
plan.  Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  O^ce 
located  in  Room  B-110,  2000  M  Street, 
N,W..  Washington.  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Workman. 
Acting  Director.  Existing  Facilities 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Adminisb-ation,  Department  of  Energy. 
Room  3128,  2000  M  Sti^et.  NW„ 
Washington.  D.C.  20461.  (202)  254-7442. 
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Issued  in  Waahfagton.  D-d,  on  December 
20,1879. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 
[FR  Doc  ao-tt  FIM  l-l-«l:  M6  am] 
SUMO  OOOC  M60-ei-M 


Federal  Energy  Regufatory 
Commission 

[Proiect  Na  349] 

AlaDama  Power  Co.;  Application  for 
Approvai  of  Conveyance  of  Project 
l.ancie 

December  27, 1979.  ' 

Take  notice  that  an  application  was 
filed  on  September  28, 1979,  under  the 
Federal  Power  Act  [16  U.S.C.  791(a)- 
825(r)]  by  the  Alabama  Power  Company 
(Applicant)  for  approval  of  the 
conveyance  of  project  lands. 
Correspondence  concerning  the 
application  should  be  addressed  to:  \fr. 
R.  P.  McDonald,  Vice  President, 
Alabama  Power  Company,  P.O.  Box 
2641,  Birmingham,  Alabama  35291. 

Alabama  Power  Company  requests 
Commission  approval  of  the  issuance  of 
temporary  and  permanent  easements  to 
Alexander  City  (City),  Alabama,  which 
would  allow  the  City  to  construct  a  raw 
water  intake  facility  within  the 
boimdary  of  Martin  Dam  Project  No. 
349.  The  lands  involved  are  located  in  R. 
22  E..  T.  22  N.,  Sec.  8  SW  V4,  Tallapoosa 
County,  Alabama.  Flowage  rights  over 
the  lands  to  be  conveyed  are  reserved  to 
the  Applicant 

Under  the  temporary  easement,  the 
City  proposes  to  construct  a  cofferdam, 
excavate  approximately  1,400  cubic 
yards  of  river  bottom,  and,  upon 
completion  of  construction,  deposit  the 
excavated  materials  over  a  32-acTe  area 
of  Lake  Martin. 

Under  the  permanent  easement,  the 
City  proposes  to  construct  a  raw  water 
intake  facility  which  would  support  a 
platform  and  bridge  connecting  the 
facility  to  the  shoreline.  The  area 
involved  is  about  35  by  36  feet.  Initially, 
the  raw  water  facility  would  pump 
approximately  8  million  gallons  per  day 
from  Lake  Martin  (starting  in  1981)  and 
ultimately  the  facility  would  increase 
pimiping  to  24  mgd  by  1995. 

The  City  was  issued  a  water  quality 
certificate  by  the  Alabama  Water 
Improvement  Commission  on  August  3. 
1979. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  appUcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  1.8  and  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  }  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  emy  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  11, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.W..  Washington.  D.C. 
20426.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kannetli  F.  Plumb, 
Secretary. 

|FR  Doc.  80-S6  PilwJ  l-a-«0;  IMS  am] 
SlUNta  CODE  64S0-01-M 


[Docket  Na  CP80-33] 

Columbia  LNG  Corp.,  ConsoHdated 
System  LNQ  Co^  Amendment  to 
Application     j 

December  27, 1979. 

Take  notice  that  on  December  13. 
1979,  Columbia  LNG  Corporation 
(Columbia),  20  Montchsmin  Road, 
Wilmington,  Delaware  19807,  and 
ConsoUdated  System  LNG  Company 
(Consolidated),  445  West  Main  Street, 
Clarksburg,  West  Virginia  28301,  filed  in 
Docket  No.  CP80-33  an  amendment  to 
their  application  filed  in  said  docket 
pursuant  to  section  7(C)  of  the  Natural 
Gas  Act,  by  which  amendment 
applicants  revise  Part  V  of  the 
application  and  make  other  changes 
consistent  therewith,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Coimmission  and  open  to 
public  inspection. 

Applicants  state  that  by  Commission 
letter  order  dated  November  29, 1979, 
they  were  given  temporary  authorization 
to  increase  their  allowable  service  to 
500.000  Mcf  of  gas  per  day  and  to 
construct  replacement  faciUties  at  their 
liquefied  natural  gas  facilities  at  Cove 
Point,  Maryland.  It  is  stated  that  the 
original  appUcation  also  sought 
authorization  to  construct  and  operate 
permanent  replacement  fadUties  for 
those  destroyed  on  October  6, 1979. 

AppUcants  amend  their  appUcation  by 
revising  Part  V  to  state  that  AppUcants 
submit  that  the  replacement  of  the 
destroyed  Cove  Point  faciUties  does  not 


require  recertification  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
because  it  involves  replacement 
facihties  with  substantiaUy  equivalent 
designed  deUvery  capacity  and 
operations  essentially  the  same  as  those 
authorized  under  outstanding 
certificates,  with  only  minor 
modifications.  Fiirther,  AppUcants 
delete  the  reference  to  "Sections  7(c) 
and  16  of '  in  the  appUcation  and 
proposed  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
15, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kemieth  F.  Plumb. 
Secretary. 

[FR  Doc  8&-52  FUed  1-2-80;  8:4S  am] 
BILLING  CODE  64SO-01-M 


[Docket  No.  CP80-127] 


El  Paso  Natural  Gas  Co.;  Application 

December  27, 1979.  [ 

Take  notice  that  on  December  9, 1979, 
El  Paso  Natural  Gas  Company 
(AppUcant),  P.O.  Box  1492.  El  Paso, 
Texas  79978,  filed  in  Docket  No  CP80- 
127  an  appUcation  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
§  284.221  of  the  Conomissions 
Regulations  under  the  Natureil  Gas 
Policy  Act  of  1978  (NGPA)  for  a 
certificate  of  pubUc  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  appUcation  which  is  on  file 
with  the  Commission  and  open  to  the 
pubUc  inspection. 

AppUcant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  §  284.221(d)  of  the 
Commission's  regulations  under  the 
NGPA. 


<: 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
10, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washiztgton. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisidiction  conferred  upon  the  Federal 
Engergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  tiie 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  adivised.  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Plumb, 
Secretary. 

(FR  Doc.  6046  FOad  V-S-fllk  MS  ai^ 
BtLLINQ  CODE  •4eO-«1-ll 


[DocfcMNaREaO-36] 

Idaho  Power  C<^  Application  for 
Exemption 

December  27, 1979. 

Take  notice  that  Idaho  Power 
Company  (Idaho  Power),  on  December 
3, 1979,  filed  an  appUcation  for 
exemption  fit)m  certain  requirements  of 
Part  290  of  the  Commission's  regulations 
(Order  48,  44  FR  58687).  Exemption  is 
sought  &x)m  the  requirement  to  file,  on 
or  before  November  1, 1980,  information 
on  the  costs  of  providing  electric  service 
as  specified  in 

(a)  Section  29a401(b)(l): 

(b)  Section  2ga403(a)(l)(2](4): 

(c)  Section  290.403(bHc)(d):  and 


(d)  Section  290.401  as  it  relates  to  the 
exemption  requested  In  items  (b)  and  (c) 
above. 

of  Part  290  of  the  Commission's 
regulations  issued  pursuant  to  Section 
133ofPURPA. 

In  its  appUcation  for  exemption.  Idaho 
Power  states  that  it  should  not  be 
required  to  file  the  specified  data 
because: 

Nevada  represents  approximately  0.34%  of 
the  Company's  customers  and  0.23%  of  tiie 
Conq>any's  aimuai  energy  sales.  Load 
research  in  ttie  Nevada  retail  jurisdiction 
would  require  considerable  expense  at  Utile 
benefit  to  the  Company's  total  load  research 
effort 

Copies  of  &e  appUcation  for 
exemption  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection.  The  Commission's 
regulations  require  tiliat  said  utiUty  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
appUcation  pubUshed  in  any  official 
State  publication  in  which  electric  rate 
change  appUcations  are  usually  noticed, 
and  ttiat  a  summary  of  the  appUcation 
be  pubUshed  in  newspapers  of  general 
clrcnlation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  appUcation  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  on  or  before  February  13. 
198a 

Kennedi  F.  numta^ 
Secretary. 

[FR  Doc.  SO-SZ  Piled  l-^-SO;  tM  am] 
BILUNa  CODE  •460-01-11 

[Docket  No.  CP7»-223] 

Michigan  Wieconsin  Pipe  Une  Co^ 
Petition  To  Amend 

December  27, 1979. 

Take  notice  that  on  December  6, 1979. 
Kfichigan  Wisconsin  Pipe  Line  Company 
(Petitioner),  One  Woodward  Avenue. 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP79-223  a  petition  to  amend  the 
Commission's  order  issued  June  8, 1979, 
in  said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  {  157.7(b)  of 
the  regulations  thereunder  (18  CFR 
157.7(b))  so  as  to  authorize  a  single 
onshore  project  limitation  of  $2,500,000 
for  gas  supply  faciUty  construction.  aU 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  tiie 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  June  8, 1979,  it 
was  authorized  to  construct  and  operate 
gas  supply  facilities  for  a  twelve-month 


period  beginning  on  July  18, 1979,  under 
die  condifion  that  no  single  onshore 
project  would  cost  in  excess  of 
$2,250,000.  Petitioner  proposes  to 
increase  diis  Umit  to  the  $2,500,000  limit 
placed  on  single  onshore  projects  by  tfn 
Commission's  regulations  for  budget- 
type  certificates  for  gas  purchase 
faciUties  under  $  157.7(b)(l)(U)  as 
promulgated  by  the  Commission  in 
Order  No.  56  issued  November  1. 1979. 

It  is  stated  that  Petitioner  has  no 
currendy  planned  projects  which  require 
this  increase,  but  it  sedcs  the  increase  to 
be  in  a  position  to  act  with  reasonable 
dispatch  should  such  a  project 
materialize. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  21,  ig8a  file  widi  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  vt^  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
KenneUi  F.  Plumb. 
Secretary. 

(IFR  Doc.  so-so  FOad  l-S-Sft  »«£  ■■] 
BtLLNM  CODE  SISS-ei-M 


[Docket  Na  CP80-138] 

IMidwestem  Gat  Transmission  C04 
Application 

December  27, 1979. 

Take  notice  that  on  December  14, 
1979,  Midwestern  Gas  Transmission 
Company  (AppUcant),  P.O.  Box  2511. 
Houston,  Texas  77001,  fiied  in  Docket 
No.  CP80-138  an  appUcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regidaticms  under  die  Natural  Gas 
PoUcy  Act  of  1978  (NGPA)  for  a 
certificate  of  pubUc  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  on  behalf  of  other 
interstate  p^eline  companies,  aU  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

AppUcant  requests  blanket 
authorization  to  transport  natural  gas 
for  otiier  interstate  pipeline  companies 
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for  periods  of  up  to  two  yean.  It  states 
that  it  would  comply  with  8  284.221(d)  of 
the  Commission's  regulations  under  the 
NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
la  1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  talcen  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Coounission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely"  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  aO-«3  Piled  1-2-80;  lk4B  un] 
■UJNQ  COOe  MSO-01-II 


(Docket  No.  ST80-14] 

Montana  Power  Co^  Petition  for 
Approval  of  Transportation  Charges 

December  27, 1979. 

Take  notice  that  on  November  30. 
1979,  The  Montana  Power  Company 
(Petitioner),  40  East  Broadway.  Butte. 
Montana  59701,  filed  in  Docket  No. 
ST80-14  a  petition  piu^uant  to  Subpart  F 
of  Part  284  of  the  Commission's 


regulations  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  an  order 
approving  rates  for  an  oil  displacement 
sale  of  gas  made  pursuant  to  Subpart  F 
to  Georgia-Pacific  Corporation  (Georgia 
Pacific],  a  direct  sale  end  user,  and  for 
the  approval  of  the  rate  calculation  to  be 
broad  enough  to  include  the  same  kind 
of  future  service,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  commenced 
sale  to  Georgia-Pacific  on  October  29. 

1979,  under  a  contract  which  contains  a 
transportation  charge  of  11.6  cents  per 
Mcf  plus  the  adjusted  average 
acquisition  cost  of  gas  and  an  allowance 
of  4.267  percent  of  the  Canadian  border 
price  of  gas  for  compressor  fuel. 

Petitioner  contemplates  additional 
sales  to  other  direct  sales  users,  which 
sales  would  be  made  in  the  same 
manner  as  the  sale  to  Georgia-Pacific 
by  delivery  of  gas  to  Montana-Dakota 
Utilities  Company  at  a  rate  calculated  in 
the  same  manner  as  the  Georgia-Pacific 
rate.  Petitioner  proposes  to  use  the  same 
rate  calculation  method  in  the  fabae  if 
approved  for  Georgia-Pacific 

Petitioner  states  that  in  Ught  of  recent 
Commission  orders,  it  appears  that  it 
may  be  necessary  that  sellers  to  end 
users  under  Order  No.  30,  as  amended, 
must  seek  approval  of  the  transportation 
portion  of  the  rate  charged  to  the  end 
user  in  order  to  make  the  sale.  Petitioner 
states  that  it  has  made  the  subject  filing 
to  assure  that  it  is  not  in  violation  of  the 
Conunis^ion's  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referecne  to  said 
petition  should  on  or  before  January  21, 

1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Phnnb. 
Secretary,  j 

|PR  Dot  80-63  Pled  1-3-80: »«  am] 
C00CM6».«V4I 


(OoctotNo.EII80-13S] 

Montana  Power  Co.;  Notice  of  FIRng 

December  27, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  17, 
1979,  The  Montana  Power  Company 
tendered  for  filing  hi  compliance  with 
the  Federal  Power  Commission's  Order 
of  May  6, 1977,  a  summary  of  sales  made 
under  the  Company's  FPC  Electric  Tariff 
M-1  during  November.  1979.  along  with 
cost  justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  Nortih  Capitol  Street, 
N.E..  Wahington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  14. 1980.  I^tests  will 
be  considered  by  the  Commission  hi 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  80-80  POad  l-a-eOt  IMS  am) 
BtUMQ  COOE  MSO-OI-M 


[Docket  Na  CP80-112] 

Northern  Natural  Gas  Co.;  Application 

December  27, 1979. 

Take  notice  that  on  November  30, 
1979.  Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street,  Omaha, 
Nebraska  68102.  filed  in  Docket  No. 
CP80-112  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  62  small  volume  sales 
measiuing  stations  and  the  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  states  of  Montana, 
South  Dakota,  Minnesota,  Iowa, 
Nebraska,  Oklahoma  and  Texas,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  provide  service 
to  right-of-way  grantors  whose 
easements  provide  for  the  contractual 
right  to  gas  service  as  partial 
consideration  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 


volume  *  industrial,  commercial  and 
residential  customers. 

Specifically,  Applicant  proposes  to 
install  and  operate,  54  delivery  stations 
in  South  Dakota,  Minnesota,  Iowa, 
Nebraska,  Kansas  and  Texas  for  which 
resale  would  be  made  by  Peoples 
Natural  Gas  Division  of  Northern 
Natural  Gas  (Peoples]  trom  Peoples' 
presendy  audiorized  contract  demand. 

Applicant  proposes  to  install  and 
operate  4  delivery  stations  in  Oklahoma. 
It  is  stated  that  Applicant  would  seU 
and  deliver  gas  to  Southern  Union  Gas 
Company  (Sio.  Union)  for  resale  to  these 
small  volume  customers,  which  would 
result  in  an  increase  in  annual  sales  to 
So.  Union  under  Applicant's  Rate 
Schedule  X-46  of  14,010  Mcf. 

Applicant  proposes  to  install  and 
operate  one  delivery  station  hi  Texas, 
and  would  sell  and  deUver  natural  gas 
to  West  Texas  Gas,  Incorporated 
(WTG),  for  resale  under  its  Rate 
Schedule  X-40.  It  is  stated  Uiat  tiiis 
would  result  in  an  increase  in  annual 
sales  of  5.300  Mcf.  resulting  in  total 
annual  authorized  sales  of  2.229,707  Mcf 
to  WTG. 

Applicant  proposes  to  install  and 
operate  three  delivery  stations  and 
make  direct  sale  and  delivery  of  natural 
gas  to  these  three  Montana  customers 
pursuant  to  terms  of  farm  tap  service 
contracts  between  AppUcant  and  the 
new  customers. 

Applicant  more  fully  describes  the  62 
proposed  small  volume  sales  measuring 
stations  in  the  Appendix  attached 
hereto.' 

The  total  estimated  cost  of  all 
facihties  is  $74,170,  which  cost  applicant 
proposes  to  finance  fiom  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  January 
21, 1980,  file  witii  tiie  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  thereui  must  file  a  petition 


'  A«  defined  in  Applicant's  Gas  Tariff,  customers 
with  maximum  day  gas  requirements  under  200  Mcf 
are  considered  small  volume  customers. 

'The  Appendix  is  Rled  with  the  Office  of  the 
Federal  Register  as  part  of  the  original  document 
Copies  may  be  obtained  from  the  Commission,  625 
No.  Capitol  St.  NB..  Washington.  D.C.  2(M20. 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  tiiat,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedtu%  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pinmb, 
Secretary. 

[PR  Doc.  aa-M  fOai  l-t-aOt  tM  ami 
WLUNQ  COOE  •4S0-O1-M 


[Docket  Na  ER80-137] 

Pennsylvania-New  Jersey-Maryland 
Interconnection;  Notice  of  Filing 

December  27, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  18, 
1979,  the  Office  of  Pennsylvania-New 
Jersey-Maryland  Interconnection  filed 
on  behalf  of  the  above  hsted  utilities 
Schedules  5.03,  7.04,  8.03,  and  9.02  to  the 
Interconnection  Agreement  between  the 
APS  Group  and  tfie  PJM  Group  dated 
April  26, 1965. 

The  schedules  provide  for  replacing 
the  traditional  percentage  adders  used 
in  pricing  Emergency,  Extended 
Emergency,  and  Short  Term  Energy  and 
Operating  Capacity  transactions,  as  well 
as  for  Conservation  and  Non- 
Replacement  Energy  transactions,  with 
cost  justified  fixed  adders  based  upon 
identifiable  costs  for  the  PJM  Group 
rates.  The  APS  Group  rates  retain  tiie 
percentage  adder,  but  apply  a  cap  or 
maximum  limit  of  2.0  mills  per 
kilowatthour.  The  demand  rates  for 
Extended  Emergency  transactions  are 
changed  fit)m  a  daily  to  an  hourly  basis. 

The  Schedules  also  provide  for 
increasing  the  demand  rate  for  supply  of 
Short  Term  Power  from  $700  to  $800  per 
megawatt  per  week.  The  demand  rate 
for  transmitthig  Short  Term  Power 
purchased  fiom  another  system  is 


increased  fiom  $175  to  $200  per 
megawatt  per  weeL 

No  new  facihties  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  Schedules.  The 
filing  party  has  requested  a  waiver  of 
any  otherwise  applicable  Rules  and 
Regulations  not  already  compUed  with 
and  has  requested  an  effective  date  of 
April  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sh^et,  N.E., 
Washington,  D.C  20426,  m  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  14. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intevene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc«D-«  PUed  1-2-80:  MC  ^ 
BIUJNG  COOE  6450-01-11 


[Docket  of  SASO-47] 

Pennzoll  Co^  Notice  of  Application  for 
Adjustment  and  Request  for  Interim 
Relief 

Issued  December  27, 1979. 

Take  notice  that  on  December  5, 1979, 
Pennzoil  Company  (Pennzoil)  filed  with 
the  Federal  Enet^gy  Regulatory 
Commission  (Commission]  in  Docket 
No.  SA80-47  an  application  for  an 
adjustment  pursuant  to  section  502(c)  of 
tiie  Natiu-al  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301  etaeq.  to  sections  270.202 
and  271.1104  of  the  Commission's 
regulations  (18  CFR  270.202,  271.1104). 

Specifically,  Pennzoil  requests  an 
adjustment  to  authorize  collection  of  a 
gathering  allowance  of  47  cents  per  Mcf 
on  gas  which  Pennzoil  purchases  from 
small  producers  in  West  Vii^ginia  and 
resells  to  Consolidated  Gas  Supply 
Corporation  under  Pennzoil's  FERC  Gas 
Rate  Schedule  No.  10.  Furthermore, 
Pennzoil  requests  interim  relief  to 
collect  a  47  cents  per  Mcf  gathering 
allowance,  subject  to  refimd,  pending 
the  outcome  to  this  adjustment 
proceeding. 

The  procediu^s  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  (  1.41  of  the  Commission's 
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rules  of  practice  and  procedure.  Order 
No.  24  Issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1-41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
January  18, 1980. 

Kaoiwlii  F.  Phimb. 

Secretory. 

(FR  Doc  ao-M  FOad  V.4-aot  aett  m) 

■UMO  COM  MaO-«t-M 


[ProlMt  No.  2937] 

Quinqr  Columbia  Basin  Irrigation 
District;  AppUcatton  for  PreNminary 


December  27, 1979.  ' 

Take  notice  that  on  July  23, 1979, 
Quincy  Columbia  Basin  Irrigation 
District  (Applicant)  filed  an  application 
for  preliminary  pennit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  section 
791(a)  825(r)]  for  a  proposed  water 
power  project  to  be  known  as  the 
Quincy  Chute  Power  Plant  Project,  FERC 
No.  2937.  The  project  would  be  located 
at  the  base  of  the  U.S.  Bureau  of 
Reclamation's  (USBR)  Quincy  Chute,  a 
drop  structure  at  mile  37.7  of  the  West 
Canal  of  the  USBR's  Columbia  Basin 
Project  in  Grant  County,  Washington. 
Lands  of  the  United  States  administered 
by  USBR  would  be  affected  by  the 
proposed  project.  Correspondence  with 
Applicant  should  be  directed  to:  Mr. 
Thomas  Cotton,  Manager,  Quincy 
Columbia  Basin  Irrigation  District  Post 
Ofiice  Box  188,  Quincy,  Washington 
99848. 

The  Columbia  Basin  Project  (a  system 
of  pumping  plants,  reservoirs  and 
canals]  distributes  water  from  the 
reservoir  impounded  by  USBR's  Grand 
Coulee  Dam,  on  the  Columbia  River,  to 
irrigate  about  1.1  million  acres  of  land  in 
eastern  Washington. 

Project  Description:  The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  with  a  3750-kW  turbine- 
generator  that  would  utilize  flows  in  the 
canal,  thereby  developing  energy  that 
would  otherwise  be  dissipated  in  the 
chute;  (2)  a  3,700-foot-long,  13.2-kV 
transmission  line  to  be  constructed 
between  the  powerhouse  switchyard 
and  Grant  County  Public  Utihty 
District's  existing  13.2-kV  transmission 
line;  and  (3)  bypass  and  spillway 
structures.  The  proposed  development 
would  require  modification  to  the  chute 
section,  upstream  of  the  proposed  plant, 
for  a  length  of  approximately  1,300  feet. 

Proposed  Study  Plan  and  Cost  Under 
Permit:  The  Applicant  seeks  issuance  of 
a  preliminary  permit  for  a  period  of 


three  years,  during  which  it  would  carry 
out  the  following  studies  and 
investigations:  (a)  preliminary  design 
including  subsiirface  investigation, 
review  of  available  flow  records, 
topographic  survey  of  the  project  site, 
selections  of  optimum  configuration  for 
the  project,  and  availability  of  suitable 
turbines  and  generators;  and  (b) 
economic  feasibility  of  the  project, 
including  comparative  studies  of  cost 
and  energy  output  of  alternative  sites, 
estimates  of  power  value,  and  expected 
revenues  from  sale  of  project  power. 
The  costs  of  the  above  activities, 
including  the  preparation  of  an 
environmental  report,  negotiating 
agreements  with  various  Federal,  State, 
cmd  local  agencies,  and  preparing  a 
FERC  license  appUcation,  are  estimated 
by  the  Applicant  to  be  about  $125,000. 

Proposed  Source  of  Financing  and 
Market  for  Power:  The  proposed  studies 
would  be  financed  through  Department 
of  Energy  loans,  advance  funding  ixom  a 
power  purchaser,  and/or  firom  available 
funds.  Applicant  proposes  to  sell  project 
power  to  the  Bonneville  Power 
Administration,  the  Cities  of  Seattle  and 
Tacoma.  Grant  County  Public  Utihty 
District  or  to  investor  owned  electric 
utilities. 

Purpose  of  Preliminary  Permit  A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments:  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
appUcation  may  be  obtained  cUrectiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  pennit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications:  Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  March  3, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  appUcation  no  later  than  May 
2. 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c).  [as  amended  44  FR  61328, 
October  25. 1979).  A  competipg 
appUcation  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended,  44  FR  61328.  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  mcdce  any  protest  about  this 
appUcation  should  file  a  petition  to 
hitervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  March  3, 1080.  The  Commission's 
address  is:  825  North  Capitol  Street 
NJE,,  Washington,  D.C.  20428.  The 
appUcation  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Kennedi  F.  Phimb. 
Secretary. 

[FR  Doc.  80-66  Piled  1-2-aOt  8:46  am] 
BHJJNQ  CODE  MaO-OI-M 


[Docket  No.  CP80-12S] 

Southern  Hatural  Gas  Co;  Application 

December  27, 1979. 

Take  notice  that  on  December  10. 
1979,  Southern  Natural  Gas  Company 
(AppUcant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP80-128  an  apphcation  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  permission  and  approval  (1)  to 
abandon  by  sale  to  Alabama  Gas 
Company  (Alagasco)  certain  pipeline 
faciUties,  (2)  to  abandon  direct  sale 
transportation  authorization,  (3)  to 
abandon  by  removal  and  relocation  a 
meter  station,  and  (4)  to  abandon  by 
removal  certain  portions  of  pipeline  not 
sold  hereunder,  and  for  a  certificate  of 
pubUc  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  new  meter  station,  all  as 
more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

AppUcant  proposes  to  abandon 
approximately  14,000  feet  of  4^-inch 
pipeline  with  appurtenances,  known  as 
the  Pelham  Line,  by  sale  to  Alagasco, 
under  a  June  4, 1979,  agreement  between 
the  parties  at  a  cost  of  $4,050.11.  The 
Pelham  Line  is  said  to  run  from  mile 
post  23.742  on  AppUcant's  Calera  Line  to 
the  present  location  of  its  Pelham  Meter 
Station  in  Shelby  County,  Alabama. 

AppUcant  requests  authority  to 
abandon  transportation  authorization 
for  direct  sales  to  Dixie  Lime  and  Rock 
Wool  Company  and  Pelham  Lime 
Company.  It  is  stated  that  these  are  the 
only  direct  sale  customers  on  the 
Pelham  Line,  and  they  have  terminated 
their  plant  operations. 

It  is  proposed  that  Applicant  be 
permitted  to  abandon,  remove  and 
relocate  its  Pelham  Meter  Station  and  to 
construct  and  operate  a  new  meter 
station  in  the  vicinity  of  mile  post  23.332 
on  AppUcant's  Calera  Line. 

Applicant  further  requests  authority  to 
abandon  and  remove  the  portion  of  the 
Pelham  Line  in  the  right-of-way  of  its 
Calera  Line,  not  sold  to  Alagasco.  It  is 
stated  that  these  faciUties  are  no  longer 
necessary. 

It  is  further  stated  that  approval  of 
AppUcant's  proposals  would  not  result 
in  termination  of  service  to  Alagasco 
nor  would  they  reduce  the  salable 
capacity  of  AppUcant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
21, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  {md  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  wlU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hetuing  is  required,  further 
notice  of  such  hearing  wiU  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
uimecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


PK  Doc.  80-61  FUed  1-2-80: 8:46 1 
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[Docket  Na  CP80-137] 

United  Gas  Pipe  Line  Co.;  Application 

December  27, 1979. 

Take  notice  that  on  December  14, 
1979,  United  Gas  Pipe  Line  Company 
(AppUcant),  P.O.  Box  1478.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
137  an  appUcation  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
S  284.221  of  the  Commission's 
regulations  under  the  Natural  Gas  PoUcy 
Act  of  1978  (NGPA)  for  a  certificate  of 
pubUc  convenience  and  necessity  for 
blanket  authorization  to  transport 
natural  gas  on  behalf  of  other  interstate 
pipeline  companies,  all  as  more  fuUy  set 
forth  in  the  appUcation  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspectioiL 

Applicant  requests  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies 
for  periods  of  up  to  two  years.  It  states  it 
would  comply  with  §  284.221(d)  of  the 
Commission's  regulations  under  the 
NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
10, 1980,  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  emd  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
NaUiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  widi  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keoneth  F.  Plumb, 
Secretary, 

(FK  Doc.  80-M  FUcd  1-2-80: 8:45  un] 
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[Docket  Na  ER80-139] 

Western  Massachusetts  Electric  Co^ 
Amendment  to  Purchase  Agreement 

December  27, 1979. 

The  foUowing  Company  submits: 

Take  notice  mat  on  December  17, 
1979,  Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Amendment  to  Purchase 
Agreement  With  Respect  to  Various  Gas 
Tm-bine  Units  (Amendment)  dated 
February  16, 1979  between  (1)  WMECO, 
and  (2)  Reading  Municipal  Light 
Department  (Reading.). 

WMECO  states  tiiat  die  Amendment  . 
provides  for  a  change  of  percentage  of 
capability  available  to  Reading  from 
Silver  Lake  Unit  Nos.  10, 11, 12  and  13, 
due  to  the  rerating  of  Silver  Lake  Unit 
No.  11  to  zero  capacity  as  of  March  1. 
1979.  WMECO.  Uierefore,  requests  that 
the  Commission  permit  the  Amendment 
filed  herewith  to  become  effective  on 
March  1, 1979. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  deUvered 
to  WMECO,  West  Sprin^eld, 
Massachusetts  and  Reading,  Reading, 
Massachusetts. 

WMECO  also  states  that  no  faciUties 
are  to  be  instaUed  or  modified  in  order 
to  supply  the  service  to  be  furnished 
under  the  Amendment 

WMECO  further  states  that  the  fiUng 
is  in  accordance  with  Part  35  of  the 
Commission's  Regulations. 
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Any  person  desiring  to  be  heard  or  to 
protest  S€dd  application  shoold  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Street  N£^ 
Washington.  D.C  20426,  in  accordance 
with  Sections  IJb  and  1.10  of  the 
Commission's  Roles  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Jcmuary  16, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  appUcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary.  ' 

(FR  Doe.  80-80  PIM 1-2-M:  8:46  un] 


(ProiectNo.2131] 

Wisconsin  Electric  Power  Cd.; 
Application  for  Approval  of  a  Change 
In  Land  Righto 


December  27, 1979. 

Take  notice  that  on  September  12, 
1979,  Wisconsin  Electric  Power 
Company,  Licensee  of  the  Kingsford 
hydroelectric  project,  FERC  No.  2131, 
filed  an  application  for  Commission 
approval  of  a  change  in  land  rights  at 
the  project.  The  project  is  located  on  the 
Menominee  River  in  Florence  County, 
Wisconsin.  Correspondence  should  be 
addressed  to:  J.  L.  Ellefson,  Division 
Manager,  Wisconsin  Electric  Power 
Company,  807  South  Oneida  Street, 
Appleton,  Wisconsin  54913. 

Wisconsin  Electric  Power  Company 
wishes  to  sell  9.62  acres  of  project  land 
to  the  State  of  Wisconsin  in  order  to 
permit  the  construction  of  a  new  bridge 
and  its  approaches  to  carry  U.S. 
Highway  2  across  the  Menominee  River. 
The  new  bridge,  a  44  foot  wide,  3-span. 
315  foot  long  prestressed  concrete 
structure,  would  be  constructed 
adjacent  to  an  existing  46-year-old 
bridge  and  would  be  located  about  5 
miles  east  of  the  town  of  Spread  Eagle, 
Wisconsin.  The  old  bridge,  which  is 
rapidly  deteriorating,  would  be  removed 
following  completion  of  the  new  bridge. 
The  lands  to  be  conveyed  are  adjacent 
to  the  right-of-way  for  the  existing 
bridge.  The  licensee  would  retain 
flowage  rights  on  the  land.  Minimiun 
clearance  of  the  new  bridge  above  the 
river  would  be  23  feet 

Commentt,  Proteats.  orPetitiona  to 
Intervene — Anyone  desiring  to  be  heard 


or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  S  1.8  and  1 1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  acoHtlance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  February  11. 1960.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Piunib, 
Secretary. 

[FR  Doc  80-57  Filed  1-2-80: 8:48  wa\ 
BILLJNQ  COOE  MSO-OI-M 


Office  of  the  Secretory 

National  Petroleum  Council;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  and  Budget 
Circular  A-63,  as  amended.  Pursuant  to 
Section  14  of  the  Federal  Advisory 
Committee  Act  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  National 
Petroleum  Council  has  been  renewed  for 
a  24-month  period  ending  on  December 
31, 1981. 

The  renewal  of  the  National 
Petroleiun  Coimcil  has  been  determined 
necessary  and  in  the  public  interest  The 
Council  will  operate  in  accordance  with 
the  Provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91],  0MB  Circular  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  implementation  of 
those  Acts. 

Further  information  regarding  this 
Council  may  be  obtained  fiom  the 
Department  of  Energy  Advisory 
Committee  Management  Office  (202- 
25^^187). 


Issued  at  Wasliington.  D.C  on  December 
26,1979. 

Qiaries  W.  Duncan.  Jr., 
Secretary.  > 

[PR  Doc.  80-202  Filed  1-S-80: 8:48  un) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL 1383-4]  ! 

Notice  Of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

AQENCV:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(HS). 

purpose:  To  fulfill  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Mr.  Gene  Taylor,  Montana  Office,  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  Federal  Building,  Drawer 
10096,  301  South  Park,  Helena,  Montana 
59601. 

Telephone:  (Commercial)  406-449- 
5432  (FTS)  8-585-5432. 

SUMMARY:  1.  Description  of  proposed 
action:  The  EPA  proposes  the 
acceptance  of  a  facilities  plan  and  the 
issuance  of  grant  monies  pursuant  to 
section  201  of  the  Clean  Water  Act  The 
proposed  construction  of  wastewater 
treatment  facilities  is  located  in  the 
Missoula  area,  Missoula  County. 
Southwestern  Montana. 

2.  PubUc  and  Private  Participation  in 
the  EIS  Process:  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Scoping:  The  EPA  Region  VIII  will 
be  holding  meetings  to  discuss  the 
alternatives  relating  to  the  scope  of  the 
drafi  EIS.  For  additional  information, 
contact  the  person  indicated  above. 
Public  notice  will  be  given  prior  to  all 
subsequent  meetings. 

4.  Timing:  EPA  estimates  the  draft  EIS 
will  be  available  for  pubUc  review  and 
comment  au'ound  July  1980. 

5.  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  Iw  indasion  on 
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the  distribution  Ust  for  the  draft  EIS  and 
related  public  notices. 

Wimam  N.  Hedeman, 

Director,  Office  of  Environmental  Review. 
Dated:  December  26, 1979. 

(FR  Doc.  80-101  Filed  1-2-80: 8.-4S  am) 
BUXMO  OOOE  66«fr-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  wdth  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Note. — Because  of  the  holiday  season,  it 
has  not  been  possible  to  confinn  the  room 
assignments.  In  tlie  event  that  the  listed  room 
is  not  available,  the  alternate  location  will  be 
posted  at  tlie  room  numbers  listed  in  the 
meeting  notices. 

Executive  Committee  Meeting,  Notice  of 
January  Meeting,  Thursday,  January  17, 
1980—9:30  a.m..  Conference  Room  7200, 
Nassif  (D.O.T.)  Building,  400  Seventh  Street 
S.W.,  at  D  SUeet  Washingtoa  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Acceptance  of  FY-1979  Audit  Report. 

3.  Report  of  Nominating  Committee  for 
RTCM  Officers. 

Special  Committee  No.  74,  "Digital 
Selective  Calling",  Notice  of  9th  Meeting, 
Tuesday,  January  22, 1980—9:30  a.m., 
Wednesday,  January  23, 1980 — 6iO0  a.m., 
(Full-day  meetings).  Conference  Room  7202/ 
7204,  Nassif  (DOT)  Building,  400  Seventh 
Street,  S.W.  (at  D  Street),  Washington.  D.C. 

Agenda 

January  22, 1980 

1.  Call  to  Order  Chairman's  Report 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Working  Group 
and  Coast  Station  Working  Croup. 

January  23, 1980 

1.  Administrative  Matters. 

2.  Working  Group  Reports. 

CDR  J.G.  Williams,  Chairman.  SC-74,  U.S. 
Coast  Guard  Headquarters,  Washingtoa 
D.C,  I%one:  (202)  42&-1345. 

The  RTCM  has  acted  as  a  coordinator  for 
maritime  telecommunications  since  its 
estabhshment  in  1947,  All  RTCM  meetings 
are  open  to  the  public.  Written  statements 
are  preferred,  but  by  previous  arrangement, 
oral  presentations  will  l>e  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(8)  may  contact 
either  the  designated  chairman  or  the  RTCM 
Secretariat  (phone:  (202)  632-649(^ 


Federal  Communications  Commission. 
WUliam  |.  Tricaiico. 

Secretary.       [y, 

(FR  Doc  80-US  PHetf  !-»«>;  ft«8  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

i  United  States  Fire  Administration 

Board  of  Visitors  for  the  NaUonal  Fli« 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  for  the  National  Fire 

Academy  (Board). 
Date  of  Meeting:  January  23, 1980. 
Place:  Hilton  Hotel,  New  Orleans,  Louisiana. 
Tune:  2:00  p.m.  to  5:00  p.m. 
Agenda:  Preparation  for  Annual  Report 

Submission  and  Update  of  Activities  on  die 

National  Fire  Academy. 

The  meeting  will  be  open  to  the  public 
with  approximately  30  seats  available 
on  a  first-come,  first-served  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Ms. 
Denise  Fair,  National  Fire  Academy, 
Route  1,  Box  lOA,  Emmitsburg, 
Maryland  21727  (301/447-6117)  on  or 
before  January  16, 1980. 

Minutes  of  the  meeting  will  be 
prepared  by  tlje  Board  and  v\dll  be 
available  for  public  viewing  at  the 
National  Fire  Academy,  Emmitsburg, 
Maryland.  Copies  of  the  minutes  w^  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  December  26, 1979. 
Gordon  Vicliery, 

Administrator,  United  States  Fire 
Administration. 

[FR  Doc.  80-39  Filed  1-2-80;  8:48  am) 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  79-103;  Aereements  Nos.  LM- 
28,  et  al.] 

International  l.ongshoremen's  and 
Warehousemen's  Union  (ILWU)  and 
the  Pacific  Maritime  Association;  Order 
of  Conditional  Approval  and 
Investigation  and  Hearing 

Agreements  between  the  International 
Longshoremen's  and  Warehousemen's 
Union  (ILWU)  and  the  Pacific  Maritime 
Association  (PMA)  have  been  filed  for 
review  under  section  15  of  the  Shipping 
Act  1916.  In  addition,  an  agreement 
between  the  members  of  PMA  has  been 
filed  for  approval  pursuant  to  section  15. 


The  ILWU-PMA  Agreement 
concerning  longshoremen  and  clerics  lias 
been  assigned  Federal  Maritime 
Commission  Agreement  No.  LM-4,  as 
amended  and  supplemented;  the 
Agreement  concerning  watchmen  has 
been  assigned  Federal  Maritime 
Commission  Agreement  No.  LM-2d.  as 
amended  and  supplemented;  and  the 
Agreement  concerning  walking  bosses 
and  foremen  has  been  assigned  Federal 
Maritime  Commission  Agreement  No. 
LM-24,  as  amended. 

Ilie  agreement  between  the  members 
of  the  PMA  providing  for  an  assessment 
method  to  supersede  that  utilized  under 
Agreements  Nos.  LM-4.  LM-23.  and  LM- 
24,  as  well  as  the  assessment  methods 
heretofore  utilized  under  Agreements 
Nos.  T-2635  and  LM-7  » has  been 
assigned  Federal  Maritime  Commission 
Agreement  No.  LM-28. 

PMA  has  requested  that  Agreements 
Nos.  LM-4.  LM-23  and  LM-24  be 
exempted  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act  1916  (hereinafter  "section 
15"),  in  accordance  with  our  Interim 
Policy  Statement — Collective 
Bargaining  Agreements  (46  CFR  530.9), 
issued  June  12, 1978,  and  that  Agreement 
No.  LM-28  be  granted  interim  approvaL 

Background 

On  July  27, 1978,  we  granted  hiterim 
approval  to  sections  21.23  through  21.25 
of  Agreement  No.  LM-4  (which  relate  to 
assessments  on  LASH  cargo  handled  at 
non-ILWU  facilities),  and  we  issued  the 
balance  of  that  Agreement  as  amended 
and  supplemented,  a  temporary 
exemption.  On  August  4, 1978.  we 
granted  temporary  exemptions  to 
Agreements  Nos.  LM-4-A-1,  LM-4-A-n2, 
LM-4-i-l,  LM-4-C-1.  On  October  3, 
1978,  we  granted  Agreement  No.  LM-23. 
as  amended  and  supplemented,  a  100- 
day  temporary  exemption,  and  on 
October  18, 1978,  Agreement  No.  LM-24, 
as  amended,  received  a  100-day 
exemption. 

The  above  described  actions  were 
taken,  pending  Federal  Register  notice; 

opportunity  for  comment  and 
subsequent  determinations  by  the 
Commission  that  the  Agreements  (or 
any  specific  provisions  thereof)  should 
be  permanently  exempted  from  the  filing 
and  approvd  requirements  of  section  15; 
or  should  be  approved,  disapproved,  or 


'  Agreement  No.  T-2636.  whidi  provide*  for  the 
finding  of  the  ILWU-PMA  longshore  pay  guarantee 
plan,  was  approved  t>y  the  Commission  on  June  25, 
1975.  Agreement  No.  LM-7  whicl)  prorides  for  the 
funding  of  the  ILWU-PMA  volnntary  travel  system, 
was  approved  by  the  Commission  oa  September  13, 
ig7& 
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modified  ponuant  to  diat  section.  * 
Agreement  No.  LM-28  was  filed  for 
interim  approval  on  November  1, 1978. 

Protests 

Two  requests  for  investigation  and 
bearing  on  tbe  matter  of  the  man-hour 
fringe  benefit  funding  method  under 
Agreements  Nos.  LM-4,  LM-23  and  LM- 
24,  together  with  other  issues,  have  been 
filed.*  The  requests  were  filed  by:  (1)  the 
Master  Contracting  Stevedore 
Association  of  the  Pacific  Coast,  Inc. 
(MCSA):  *  and  (2]  Standard  Fruit  and 
Stetmiship  Co.  (Standard),  United 
Brands,  Inc.  (United],  and  Salen 
Shipping  Agencies,  Lac.  (Salen) 
(collectively  Standard,  et  o/.).* 
Statements  on  the  matter  of  Agreement 
No.  LM-28  have  been  filed  by  MCSA. 
Standard,  et  al.  and  the  ILWU. 
Standard,  et  al,  have  also  filed 
complaints  seeking  reparations  arising 
from  the  man-hour  assessments  under 
Agreements  Nos.  LM-4,  LM-23  and  LM- 
24  (FMC  Dockets  Nos.  78-39  and  78-40),* 
and  have  requested  that  any 
investigation  and  hearing  on  this  matter 
be  consolidated  with  the  complaint 
proceedings.  A  statement  in  support  of 
Commission  exemption  of  Agreements 
Nos.  LM-4,  LM-23  and  LM-24  has  been 
filed  on  behalf  of  the  Sailors'  Union  of 
the  Pacific. 

MCSA  argues  that  the  man-hour 
assessment  method  of  funding  the 
ILWU-PMA  Pension  Plan  (section  4.01 
of  Agreement  No.  LM-4-A)  is  not  fair 
and  equitable  and  may,  under  modem- 


*On  December  27, 1978,  the  Commiuion  granted 
interim  approval  to  the  fringe  bene^t  assessment 
provisions  of  Agreements  Nos.  LM-23  and  LM-24, 
subject  to  retroactive  adjustments  in  the  event  that 
they  are  altimately  determined  to  be  subject  to  the 
filing  and  approval  requirements  of  section  15.  and 
extended  the  duration  of  tbe  temporary  exemption 
of  the  balance  of  Agreements  Nos.  LM-23,  a* 
amended  and  supplemented,  and  LM-24,  as 
amended. 

'The  protests  have  been  effectively  modified  to 
Include  related  provisions  in  Agreement  No.  LM-28 
aswelL 

*MCSA  is  a  trade  association  of  stevedore  and 
terminal  firms  operating  at  ports  in  the  States  of 
California,  Oregon  and  Washington.  The  group 
states  it  is  concerned  with  all  matters  which  affect 
the  economic  welfare  of  its  members,  with  the 
exception  of  the  negotiation,  administratloa  and 
enforcement  of  labor  agreements  with  the  ILWU, 
which  is  the  province  of  the  PMA.  All  members  of 
MCSA  are  also  members  of  PMA. 

*  Standard  and  United  operate  banana  terminala 
at  the  Ports  of  Long  Beach  and  Wilmington. 
California.  They  state  that  they  employ 
Metropolitan  Stevedore  Company  (Metropolitan]  to 
provide  stevedoring  services  at  their  terminals 
under  contracts  which  provide  that  all  labor  costs, 
including  assessments,  are  passed  on  doUar-for- 
dollar  to  Standard  and  United.  Salen  states  that  it 
handles  the  export  of  approximately  16  million 
cases  of  citrus  fruit  annually  tfarou^  tlM  Poet  of 
Long  Beach.  California. 

*The  complaints  have  be«n  amended  to  includo 
Agreement  Na  IM-A 


day  shipping  and  West  Coast  longshore 
and  equipment  conditions,  increasingly 
aggravate  discriminatory  treatment 
between  various  classes  of  vessel 
operatiors,  cargoes  and  shippers.  MCSA 
contends  that  employee  benefit  plans, 
and  the  ILWU-PMA  Pension  Plan  in 
particular,  should  be  funded  upon  the 
basis  of  the  number  of  tons  worked, 
rather  than  the  number  of  man-hours 
worked,  by  each  employer-contributor 
to  the  plan. 

The  method  of  amortizing  the  Pension 
Plem's  large  imfiuded  liability  is  one  of 
the  root  causes  of  MCSA's  objection  to 
the  maimer  in  which  the  plan  is  fimded.' 
Under  ERISA,  MCSA  members  are 
direct  contributors  to  the  Pension  Plan, 
as  contrasted  to  the  carriers,  who  are 
not  direct  employers  of  ILWU 
longshoremen.  As  the  niunber  of  active 
longshoremen  and  man-hours  worked 
continues  to  decrease.  MCSA  members 
will  be  faced  with  the  prospect  of 
continually  mounting  man-hour 
assessments  in  order  to  fund  the  plan,  a 
matter  of  concern  to  them  due  to  the 
plan's  large  unfimded  liability  emd  their 
contingent  liabilities  under  ERISA. 
MCSA  wishes  to  amortize  this  liability 
in  the  shortest  time  legally  possible.  i.e., 
10  years.  However,  according  to  MCSA, 
the  carrier  members  of  PMA  wish  to 
amortize  this  liability  over  the  longest 
time  available,  i.e..  40  years,  and  when 
this  matter  was  placed  before  a  special 
PMA  meeting,  the  40-year  term  for 
amortizing  the  unfunded  liability  was 
approved. 

MCSA  does  not  however,  oppose 
PMA's  request  that  Agreement  No.  LM- 
28  be  implemented  on  an  interim  basis, 
provided  that  MCSA  preserves  its  right 
to  contest  the  modified  assessment 
formula  thereunder. 

Standard,  et  al,  protest  what  they 
allege  to  be  the  unlawful  and 
discriminatory  burden  of  PMA 
assessments  which  are  placed  upon 
them  as  compared  to  others  imder  the 
Agreements.  In  support  of  their  position. 
Standard,  et  al,  state  that  the  handling 
of  fruit  at  their  terminals  is  a  modified, 
labor  intensive,  break-bulk  operation  in 
comparison  to  the  terminal  operations  of 
containerized  vessel  operators  who, 
they  claim,  control  negotiations  with  the 
ILWU  and  the  mode  of  assessing  PMA 
members  to  fund  fringe  benefits. 
Standard,  et  dl.,  estimate  that  PMA's 
man-hour  funding  method  results  in  an 
assessment  per  ton  against  Standard  of 


^MCSA  estimates  this  liability  to  b«  presently 
over  $500  million,  exposing  MCSA  members  to 
liabilities  under  te  Employment  Retirement  Incoraa 
Security  Act  of  1074  (ERISA)  of  up  to  30  percent  of 
their  individual  net  worth  in  the  event  tliat  the 
Fsnsion  Plan  terminates. 


approximately  $5.84  while  the 
assessment  against  container  operators 
is  less  than  $0.46  per  ton.  Standard,  et 
al,  allege  that  further  unfairness  results 
bom  the  disproportionate  assignment  of 
casual,  rather  than  regular,  ILWU  labor 
to  their  operations  in  comparison  to  the 
proportion  assigned  to  containerized 
operations.  In  this  regard,  they  state  that 
even  though  the  productivity  of  casual 
labor  is  below  that  of  regular  labor  and 
casual  labor  does  not  receive  the 
benefits  funded,  casual  labor 
assessments  are  the  same  as  for  regular 
labor. 

Standard,  et  al,  however,  urge  interim 
approval  for  Agreement  No.  LM-28 
(subject  to  retroactive  adjustments) 
prior  to  December  31, 1979.  Agreement 
No.  LM-28  is  estimated  to  reduce  the 
allegedly  excessive  assessment  burden 
on  them  by  over  $300,000  per  year  and.  if 
the  agreement  is  not  approved  by  year's 
end,  the  delay  will  cause  substantial 
losses  to  these  companies,  as  the 
agreement  could  not  then  be  put  into 
efiect  until  April  1, 1980,  at  the  earliest. 

PMA  argues  that  both  protests  against 
Agreements  Nos.  LM-4,  LM-23  and  LM- 
24  fail  because  they  do  not  address  the 
threshold  issues  of  whether  the  ILWU- 
PMA  Agreements  in  question  are  labor 
exempt  from  the  filing  and  approval 
requirements  of  section  15.  PMA  submits 
that  the  man-hour  method  of  funding 
fringe  benefits  meets  every  criterion  for 
labor  exemption.  It  compares  man-hour 
fringe  benefit  funding  to  man-hour  based 
wage  costs  and  suggests  that  provisions 
for  funding  benefits  should  be  exempt 
just  as  are  wage  provisions. 

It  is  PMA's  position  that  the  issues 
raised  by  MCSA  in  connection  with  the 
amortization  of  the  Pension  Plan's 
unfunded  liability  are  not  within  the 
Commission's  jurisdiction.  With 
reference  to  MCSA's  objection  to  the 
control  of  PMA  and  the  labor  bargaining 
position  that  PMA  takes,  PMA  states 
that  this  is  also  an  intra-bargaining  imit 
objection  by  employers  who  have  the 
right,  insofw  as  PMA  is  concerhed.  to 
leave  PMA  if  they  so  choose.  In  any 
event,  PMA  beUeves  that  there  are  no 
infirmities  in  its  voting  structure  on 
labor  policy  or  Shipping  Act  groimds. 

With  respect  to  Standard's  and 
United's  allegations  of  disproportionate 
assignment  of  casual  ILWU  labor  to 
their  operations,  PMA  states  that,  if  this 
were  indeed  true,  it  would  be  the  result 
of  operational  practice  and  not  the 
residt  of  any  provision  in  a  PMA-BLWU 
agreement  PMA  contends  that  this  is 
not  an  issue  in  determining  labor 
exemption  or  approval  of  an  agreement 
Further,  PMA  argues  that  any 
disadvantages  to  Standard,  et  al., 
caused  by  the  assessment  of  casual 


Federal  Reg|«ter  /  Vol  4S.  No.  2  /  Thursday,  January  3,  1980  /  Noticee 


labor  are  offset  by  special  advantages 
given  to  Standarcl,  et  al 

With  regard  to  the  request  of 
Standard,  et  al,  that  any  proceeding 
instituted  in  this  matter  be  consolidated 
with  Dockets  Nos.  78-39  and  78-40, 
PMA  argues  that  the  issues  in  the 
protest  are  dissimilar  to  those  in 
Dockets  Nos.  78-39  and  78-40,  and 
therefore  the  proceedings  should  not  be 
consolidated.  PMA  states  that  the  issue 
before  the  Commission  as  to  the  protest 
is  the  question  of  whether  the  labor 
exemption  was  correctly  applied  to 
Agreements  Nos.  LM-4,  LM-23  and  LM- 
24.  If  the  Agreements  are  labor  exempt 
hoTD.  section  15,  the  Agreements 
themselves  are  outside  of  the 
Commission's  jurisdiction  to  approve  or 
disapprove  and  the  questions  of  whether 
the  Agreements  are  reasonable  or 
unreasonable,  discriminatory  or 
nondiscriminatory,  are  therefore  not 
matters  for  the  Commission  to  decide. 
However,  the  complaints  in  Dockets 
Nos.  78-39  and  78-40  raise  questions  of 
whether  PMA's  actions  or  practices  are 
in  violation  of  the  provisions  of  sections 
16  and  17,  thereby  possibly  giving  a  right 
to  reparations.  PMA  states  that  these 
are  entirely  different  issues  from 
whether  the  Agreements  are  labor 
exempt  from  the  filing  and  approval 
requirements  of  section  15. 

PMA  states  that  the  method  of 
assessing  contributions  to  the  ILWU- 
PMA  employee  benefit  plans  under 
Agreement  No.  LM-28  substantially 
alters  the  prior  methods  of  contributions 
in  a  number  of  respects.  The  agreement 
is  based  on  an  exhaustive  study  of  PMA 
assessment  matters  by  an  independent 
consultant  and  PMA  believes  that  it 
properly  takes  into  consideration  the 
benefits  and  burdens  attributable  to 
each  category  of  cargo.  PMA 
characterizes  the  agreement  as  a  unified 
approach  which  is  sensible,  operational 
and  fully  supportable  by  the  reasoning 
of  the  independent  consultant  and  as 
responding  in  a  major  way  to  past 
criticisms  in  a  matter  that  should 
eliminate  or  substantially  reduce  them. 

Coimsel  for  ILWU  (which  is  not  a 
signatory  to  Agreement  No.  LM-28  at 
this  point)  has  filed  a  statement  on 
Agreement  No.  LM-28.  The  statement 
relates  that  the  ILWU  is  of  the  view  that 
the  method  of  funding  of  all  ILWU-PMA 
Employee  Benefit  programs  is  a 
mandatory  subject  of  bargaining  and, 
during  the  last  round  of  negotiations 
with  the  PMA,  it  demanded  a  shift  from 
a  man-hour  basis  to  a  tonnage  basis  in 
the  assessments  used  to  finance  the 
benefit  programs.  To  the  extent  that 
Agreement  No.  LM-28  constitutes  a 
modification  of  PMA's  past  assessment 


practice  and  represents  a  shift  albeit  an 
incomplete  one,  toward  the  ILWU 
position  that  the  benefit  programs 
should  be  fincmced  100  percent  by  a 
tonnage  assessment  ILWU  agrees  to  an 
expedited  processing  of  the  agreement 
and  to  its  interim  approval.  This  position 
is  stated,  however,  as  specifically 
without  prejudice  to  its  position  that  the 
benefit  programs  should  be  funded  100 
percent  by  a  tonnage  assessment  and 
the  ELWU  advises,  unless  the  issue  is 
favorably  resolved  before  dien.  it  will 
imdertake  further  collective  bargaining 
on  this  issue  during  the  next  round  of 
negotiations. 

Discussion 

With  the  filing  of  Agreement  No.  LM- 
28,  the  primary  issues  before  the 
Commission  for  resolution  in  this 
matter  *  are:  (a)  whether  the  "man-hour" 
fiinge  benefit  funding  provisions  under 
Agreements  Nos.  LM-23  and  LM-24  • 
should  be  considered  labor  exempt 
under  section  15  and,  if  not  whether 
retroactive  adjustments  are  necessary  to 
conform  the  provisions  to  the  standards 
of  the  Act  pursuant  to  the  terms  of  tbe 
Commission's  December  27, 1978,  order, 
and  (b)  whether  Agreement  No.  LM-28 
should  be  approved,  modified  or 
disapproved  pursuant  to  section  15,  and 
whether  retroactive  adjustments  are 
necessary  to  conform  the  assessment 
method  to  the  standards  of  the  Act 

While  the  criteria  for  the  section  15 
labor  exemption  were  established  in 
United  Stevedoring  Corp.  v.  Boston 
Shipping  Association,  16  F.M.C.  7, 12-13 
(1972),  hereinafter  BSA,  elaborated  on  in 
New  York  Shipping  Association.  16 
F.M.C.  381,  390  (1973),  and  recently 
endorsed  by  the  Supreme  Court  in 
Federal  Maritime  Commission  v.  Pacific 
Maritime  Association,  435  U.S.  40  (1978), 
the  application  of  this  exemption  is  still 
evolving.  Most  collectively-bargained 
maritime  fringe  benefit  programs  are 
funded  on  a  straight  man-hour  basis. 
The  issue  of  wheUier,  in  the  "final 
analysis"  discussed  in  BSA,  supra,  this 
method  of  assessment  invariably  has  a 
competitive  impact  which  renders  it 
ineligible  for  labor  exemption,  even  if  all 
other  BSA  criteria  are  met,  has  not  been 
settled  per  se  by  specific  Commission  or 
judicial  ruling.  This  would  then  appear 
to  be  the  threshold  issue  with  regard  to 
Agreements  Nos.  LM-23  and  LM-24,  in 
view  of  the  Commission's  December  27, 


'By  separate  Order,  the  Commission  has 
approved  sections  21.23  through  21.25  of  Agreement 
No.  LM-4  and,  with  the  exception  of  the  assessment 
provisions  of  Agreements  Nos.  LM-4,  LM-23  and 
LM-24,  exempted  the  balance  of  the  agreements. 

'Relevant  sections  of  the  Agreements  include 
LM-23  {}  10, 11. 12:  LM-23A,  (  2  and  LM-24.  ti  ', 
2a21. 


1978,  order  on  those  agreeiaente  and  one 

that  we  cannot  resolve  based  on  the 
parties'  submissions  currently  before  ttie 
Commission.  Therefore,  we  are  setting 
down  this  issue,  wittiin  the  context  of 
Agreements  Nos.  LM-23  and  LM-24,  and 
any  subsequent  issue,  with  regard  to 
appropriate  retroactive  adjustments 
imder  Agreements  Nos.  LM-23  and  LM- 
24,  for  an  investigation  and  hearing. 

While  the  issue  of  the  labor  exempt 
status  of  Agreement  No,  LM-28  is  not 
before  the  Commission,  the  issue  of  the 
agreement's  approvabiHty  imder  section 
15  is.  While  protestants  to  Agreements 
Nos.  LM-4,  LM-23  and  LM-24  do  not 
oppose  interim  approval  of  Agreement 
No.  LM-28,  subject  to  retroactive 
adjustments,  it  is  alleged  that  the 
modified  assessment  method  under  the 
agreement  does  not  provide  adequate 
relief.  Therefore,  we  are  setting  down 
the  issue  of  whether  Agreement  No.  LM- 
28  should  be  approved,  modified  or 
disapproved  for  an  investigation  and 
hearing. 

We  will  not  specifically  make  the 
issues  of  assignment  of  casual  labor  or 
amortization  of  unfunded  liability  part 
of  this  proceeding  as  protestants 
requested,  since  these  matters  are  not 
set  forth  in  any  of  the  agreements 
presently  before  the  Commission. 

While  certain  of  the  issues  before  the 
Commission  in  Dockets  Nos.  78-39  and 
78-40  go  beyond  those  issues  in  the 
investigation  and  hearing  ordered 
herein,  these  issues  relate  to  the  section 
15  approval  and  the  possible 
adjustments  of  the  agreements  at  issue 
herein.  Therefore,  we  will  neither 
consolidate  nor  sever  these  proceedings 
at  this  time  but  rather  we  are  directing 
that  because  they  are  legally  and 
factually  related  this  proceeding  and  the 
complaint  proceedings  in  Dockets  Nos. 
78-39  and  78-40  be  heard  together  to  the 
extent  feasible. 

Pending  the  outcome  of  this 
proceeding,  we  believe  that  public 
interest  and  labor  poUcy  considerations 
require  interim  approval  of  Agreement 
No.  LM-28  subject  to  whatever 
retroactive  adjustments  as  may  be 
determined  necessary  and  appropriate. 
This  type  of  approval  has  long  been 
recognized  as  the  proper  procedure  to 
follow  in  cases  where  labor-related 
assessment  methods  have  been  set 
down  for  investigation  and  hearing, 
inasmuch  as  conditional  approval 
maintains  maritime  labor  peace  by 
authorizing  employers'  uninterrupted 
funding  of  fiinge  benefit  programs 
agreed  to  by  unions  as  a  condition  of 
employment  and  will  adequately  protect 
all  interests  which  may  be  adversely 
affected  by  assessment  allocations 
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which  ultimately  may  be  found 
unlawful 

Alao,  in  view  of  the  fact  that  the 
interim  approval  conferred  herein  to 
Agreement  No.  LKf-28  will  result  in  an 
effective  date  of  January  1, 1980,  for  that 
agreement,  the  temporary  exemption 
heretofore  granted  to  the  assessment 
provisions  of  Agreement  No.  LM-4  and 
the  interim  approval,  subject  to 
retroactive  adjustments,  heretofore 
granted  to  the  assessment  provisions  of 
Agreements  Nos.  LM-23,  as  amended 
and  supplemented  and  LM-24,  as 
amended,  will  be  extended  to  December 
31, 1979,  in  the  interests  of  avoiding  cmy 
unnecessary  interruption  in  the  PMA 
assessment  process. 

Now,  therefore  It  is  ordered.  That 
pursuemt  to  sections  15  and  22  of  the 
Shipping  Act  1916,  an  investigation  and 
hearing  be  instituted  to  determine:  (1) 
wiiether  the  "man-hour"  fringe  benefit 
funding  provisions  under  Agreements 
Nos.  LM-23,  as  amended  and 
supplemented,  and  LM-24,  as  amended, 
should  be  considered  labor-exempt  from 
the  filing  and  approval  requirements  of 
section  15;  and  if  not  whether  and  to 
what  extent  retroactive  adjustments  are 
necessary  and  appropriate  pursusint  to 
our  Order  of  December  27, 1979;  and  (2) 
whether  Agreement  No.  LM-28  should 
be  approved,  disapproved  or  modified 
pursuant  to  section  15  subject  to  such 
retroactive  adjustments  as  are 
necessary  and  appropriate; 

It  is  further  ordered.  That  Agreement 
No.  LM-28  is  granted  interim  approval 
pursuant  to  section  15,  pending  the 
outcome  of  the  proceeding  ordered 
herein,  subject  to  such  retroactive 
adjustmentis  as  may  be  necessary  and 
appropriate; 

It  is  further  ordered,  That  the  duration 
of  the  temporary  exemption  heretofore 
accorded  to  the  fringe  benefit  funding 
provisions  under  Agreement  No.  LM-4, 
and  the  interim  approval  heretofore 
granted  (subject  to  retroactive  I 
adjustments  as  necessary  and  ' 
appropriate]  to  the  fringe  benefit  funding 
provisions  under  Agreements  Nos.  LM- 
23,  as  amended  and  supplemented,  and 
LM-24,  as  amended,  is  hereby  extended 
to  December  31, 1979; 

It  is  further  ordered,  That  the  Pacific 
Maritime  Association  and  its  members, 
other  than  those  members  also  members 
of  the  Master  Contracting  Stevedore 
Association,  hsted  on  Appendix  A,  be 
made  proponents  in  this  proceeding;  that 
in  accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  Hearing 
Counsel  be  made  a  party;  and  that  the 
Master  Contracting  Stevedore 
Association,  Standard  Fruit  and 
Steamship  Co.,  United  Brands,  Inc.  and 


Salen  Shipping  Agendas,  Inc.  be  mads 
protestants  in  this  proceeding; 

//  is  further  ordered.  That  a  public 
hearing  be  held  in  this  procee<Ung  and 
that  the  matter  be  assigned  for  hearing 
emd  decision  by  an  Administrative  Law 
Judge  of  the  Conmiission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge. 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
caimot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered,  "rhat  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record;  tmd 

It  is  further  ordered.  That,  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159,  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118). 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

[FRnoc  80-108  FOed  1-3-80;  8:46  am) 
BHJJNQ  COOE  fTW-OI-H 


Agreement  nied;  Correction 

Agreement  No.  8090-17. 

Filing  Party:  Jeffrey  F.  Lawrence,  Esq., 
Billig,  Sher  &  Jones.  P.C,  Suite  300, 2033  K 
Street.  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  8090-17, 
appeared  in  the  Federal  Register  on 
December  26, 1979,  page  76406,  and  was 
listed  incorrectly.  It  should  have  read 
"Agreement  No.  8090-18.  entered  into  by  the 
member  lines  of  the  Mediterranean  North 


Pacific  Coast  Flight  Conference,  would 
amend  the  scope  of  the  basic  agreement  for 
the  purpose  of  authorizing  intermodal 
(minibiidge)  services  via  U.S.  Atlantic  and 
Gulf  Coast  ports." 

By  Order  of  the  Federal  Marlttms 
Commission. 

Dated:  December  28, 1979. 
Frands  C  Huraey. 
Secretary. 

(FR  Doc  80-100  Fllad  1-2-80;  8:45  am) 
BaUNO  COOE  STSS-OI-M 


Agreement*  Filed  I 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  (Dffices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  CaUfomia; 
Chicago,  Illinois;  and  San  Jucm.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
January  23, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  pubUc  interest  or  in  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10140-12. 

FiUng  Party;  Howard  A  Levy,  Esq.,  Suite 
727, 17  Battery  Place,  New  Yorlc,  New  York 
10004. 

Summary:  Agreement  No.  10140-12 
modifies  the  Gulf/United  Kingdom  Rate 
Agreement  to  provide  that  the  agreement 
shall  remain  in  effect  imtil  terminated  by  the 
parties  or  until  final  adjudication  in  Case  No. 
79-1299  in  the  U.S.  Court  of  Appeals.  D.C 
Circuit.  It  further  provides  that  if  the  final 
adjudication  of  the  above  described 
proceeding  serves  to  affirm  the  Commission's 
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jurisdiction  with  respect  to  this  agreement  it 
shall  continue  in  effect  until  the  Commission 
acts  on  an  application  to  further  extend  its 
term,  provided  that  such  application  is  filed 
no  later  than  ninety  days  after  the  service  of 
the  Order  constituting  the  final  adjudication 
in  Case  No.  7»-1299. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  27, 1979 
Frands  C  Humey. 

Secretary 

[FR  Doc.  80-110  Filed  l-a-SOt  ft«6  an] 
BN^MQ  CODE  STSO-Ot-M 


FEDERAL  RESERVE  SYSTEM 

Ada  Banc  Shares,  Inc^  Formation  of 
Bank  Hokftng  Company 

Ada  Banc  Shares,  Ina.  Ada, 
Miimesota,  has  appUed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  93.9  percent  of 
the  voting  shares  of  Ada  National  Bank, 
Ada,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  m  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  28, 1980. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  fieu  of  a  hearing, 
identifying  specffically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27, 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-70  Flkd  1-2-80;  8:45  am] 
I  CODE  ttMMI-M 


American  Bancshares,  Inc.;  Formation 
of  Bank  Hokf  ing  Company 

American  Bancshares,  Inc.,  Monroe, 
Louisiana,  has  appfied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  American 
Bank  and  Trust  Company  in  Monroe, 
Inc.,  Monroe,  Louisiana.  The  factors  that 
are  considered  in  action  on  the 


appUcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  28, 1980. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  26, 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board, 

(FR  Doc.  80-73  FUad  1-1-80;  S:«5  am] 
MUJNQ  COOE  SlIO-OI-H 


Bank  HoMIng  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  Usted  in 
this  notice  have  appUed,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appUcation. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  tmdue 
concentration  of  resources,  decreased  or 
unfair  competition,  confUcts  of  interest 
or  imsound  banking  practices."  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  agrieved  by 
approval  of  that  proposal. 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  spedfic  appUcation  to  which 
they  relate,  and  should  be  submitted  in 


writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  January  28, 1980. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  PresidentJ  33 
Liberty  Street  New  YoA.  New  Yoric 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (installment  sales 
finance  activities  and  insurance 
activities;  New  Jersey):  to  engage, 
through  its  subsidiary,  Ritter  Finance 
Comp£uiy,  Inc.,  of  New  Jersey,  in 
purchasing  installment  sales  finance 
contracts,  and  in  selling  credit  life 
insurances,  accident  and  health 
insurance,  and  property  damage  and 
UabiUty  insurance  direcUy  related  to 
such  finance  activity.  These  activities 
would  be  conducted  firom  the  offices  of 
Ritter  Finance  Company,  Inc.,  of  New 
Jersey  located  in  Bridgeton,  Flemington, 
Berlin,  Haddonfield,  Camden, 
Hammonton,  Ciimaminson, 
Lambertville,  Cherry  HiU,  Mantua. 
Moorestown,  SicklerviUe.  neasantviDe, 
Vineland.  Penns  Grcve,  Willingboro, 
and  Riverside,  New  Jersey  and  serving 
the  foUowing  counties  as  well  as 
portions  of  contiguous  counties; 
Camden,  Cumberland,  Burlington, 
Himterdon,  AUantic,  Gloucester  and 
Salem  Counties. 

Federal  Reserve  Bank  of  San 
Francisco,  (Henry  B.  Jamison,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

Crocker  National  Corporation,  San 
Francisco,  California  (mortage  banking 
and  real  property  leasing  activites; 
throughout  United  States):  to  engage, 
through  its  subsidiary,  Crocker  Mortgage 
Company,  Ina,  in  making,  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages; 
issuing,  acquiring  and  transferring 
mortgage-backed  pass-through 
certificates  or  other  similar  instruments; 
leasing  real  property  in  accordance  with 
the  Boards'  Regulation  Y;  and  acting  as 
agent,  broker  or  advisor  in  connection 
with  the  aforementioned  activities. 
These  activities  would  be  conducted 
from  offices  in  Salt  Lake  City,  Utah. 
Phoenix,  Arizona,  San  Bernardino, 
CaUfomia  and  Fresno,  California, 
serving  all  of  the  United  States. 
Comments  on  this  appUcation  must  be 
received  by  January  22, 1980. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27, 1979. 

Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board 

(PR  Doc  80-77  PIM 1-4-80: 8:48  am) 


842 


Federal  Register  /  Vol  45.  No.  2  /  Thursday.  January  3.  1980  /  Notices 


First  Fbiancial  Bancocporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Financial  Bancorporadon,  Inc., 
Waco,  Texas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  &  Trust,  Bryan,  Texas  and  Sabine 
Bank,  Port  Authur,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

First  Financial  Bancorporation,  In&, 
Waco,  Texas,  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  22S.4(b)(2]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(bH2)).  for  permission  to 
acquire  voting  shares  of  First  Bryan 
Corporation,  Bryan,  Texas. 

AppUcant  states  that  the  proposed 
subsidairy  would  perform  the  activities 
of  leasing  personal  property  to  First 
Bank  &  Trust.  Bryan,  Texas  and  to 
others  according  to  the  Board's 
Regulation  Y.  These  activities  would  be 
performed  firom  oflfices  of  Applicant's 
subsidiary  in  Bryan,  Texas,  and  the 
geographic  area  to  be  served  is  Brazos 
County,  Texas.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  barJc 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  tiie  procedures  of 
§  22S.4(b). 

Interested  persons  may  be  express 
their  views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefitst  to  die  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efBciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  of  requests  for  hearing 
should  be  submitted  in  vsTiting  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  January  21, 1080. 

>l 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  26. 1979. 
Giffidi  L  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc  80-72  PU«d  l-X-aOE  (.IS  anl 


Hawkeye  Bancorporation;  Ac(|ulsition 
of  Bank 

Hawkaye  Bancorporation,  Des 
Moines,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(aK3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(aK3))  to  acquire  100  percent 
of  the  voting  shares  of  Hawkeye  State 
Bank,  Iowa  City,  Iowa.  The  factors  that 
are  considered  fai  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  JanuEuy  28, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  26, 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(PR  Doc  ao-TB  Filed  r-trtO.  S.-4S  wn| 
BIUMQ  CODE  e21»-01-ll 


Laurens  Bancorp.  Ltd.;  m>rmation  of 
Bank  Hokiing  Company 

Laurens  Bancorp.  Ltd.,  Laurens,  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81.45  percent  or 
more  of  the  voting  shares  of  Laurens 
State  Bank,  Laurens,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  28, 1980! 
Any  comment  on  an  application  that  .. 
requests  a  hearing  must  Include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27, 1979.  \ 

Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  80-71  Filed  l-^-Mc  ft4S  am] 
BILLING  CODE  SZIO-OI-M 


Royall  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Royall  Financial  Corporation. 
Palestine,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)}  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
Royall  National  Bank  of  Palestine, 
Palestine,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  hispected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  24, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  hiclude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1979. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  «>-74  FBad  l->-«k  MS  •m) 
BtLUNG  CODE  6210-ei-M 


Security  Financial  Servicea,  Inc.; 
Acquisition  of  Bank 

Security  Financial  Services.  Inc. 
Sheboygan,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1642(a)(3))  to  acquire  88 
percent  or  more  of  the  voting  shares  of 
Eldorado  State  Bank,  Eldorado,    i 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  hi  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
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received  not  later  than  January  25, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  hiclude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  hi  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1979. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  80-75  FUad  1-3-80;  SiW  am] 
BNJJNa  COOE  ttlO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

(l>-7»-2] 

Delegatton  of  Authority  to  the 
Secretary  of  Transportation 

1.  Purpose.  This  delegation  continues 
in  eflPect  the  authority  delegated  to  the 
Secretary  of  Transportation  by  letter  of 
June  28. 1978,  from  the  Administrator  of 
General  Services,  to  perform  all 
functions  in  connection  with  the  leasing 
of  17,000  square  feet  of  sftedal  purpose 
and  related  space  at  the  Transportation 
Research  Center  of  Ohio  (TRCO).  East 
Liberty,  Ohio. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Adminstrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of 
Transportation  to  perform  all  functions 
in  connection  with  the  leasing  of 
approximately  17,000  square  feet  of 
special  purpose  and  related  space  at  the 
Transportation  Research  Center  of  Ohio 
(TRCO).  East  Liberty,  Ohio. 

b.  This  authority  shall  extend  to 
leasing  space  under  the  authority  in 
section  210(h)(1)  of  the  above-cited  act 
(40  U.S.C.  4900i)(l))  for  a  lease  term  not 
to  extend  beyond  November  8, 1984,  at 
which  time  the  delegation  shall  expire. 

c.  The  Secretary  of  Trtmsportation 
may  redelegate  this  authority  to  any 
official  or  employee  of  the  Department 
of  Transportation. 

d.  This  authority  shall  be  exercised  in 
accordance  with  tiie  applicable 
limitations  and  requirements  of  the 
above-cited  act,  section  322  of  the  Act  of 
June  30, 1932  (40  U.S.C.  278a),  as 
amended,  other  applicable  statutes  and 
regulations,  and  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration. 


Dated:  December  20, 1979. 
R.  G.  Freeman  m, 
Administrator  of  General  Services. 
{FR  Doc  80-29  PIM 1-3-80;  «4S  am) 
BNJJNa  CODE  MW-IS-M 


ID-7»-3]         j 

DelegatkMi  of  Leasing  AuttK>rity  to  ttie 
Secretary  of  Defense 

1.  Purpose.  This  directive  authorizes 
the  reclassification  of  space  for  all 
military  recruiting  offices  to  special 
purpose  and  delegates  authority  to  the 
Secretary  of  Defense  for  a  5-year  period 
to  lease  this  space  for  firm  term  leases 
of  up  to  5  years. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursutmt  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat  377),  as  amended  authority  is 
hereby  delegated  to  the  Secretary  of 
Defense  to  lease  space  in  urban  centers 
as  defined  in  41  CFR  101-18.102  for 
recruiting  offices. 

b.  This  authority  shall  extend  to 
leasing  space  for  firm  term  leases  of  up 
to  5  years  and  all  military  recruiting 
offices  under  authority  contained  in 
Section  210(h)(1)  of  the  above-cited  act 

c.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
officitd,  or  employee  of  the  Department 
of  Defense. 

d.  Iliis  authority  shall  be  exercised  in 
accordance  with  the  requirements  of  all 
applicable  statutes  and  regulations  and 
shall  remain  in  force  and  effect  not  to 
extend  beyond  September  10, 1984. 

Dated:  December  20, 1979. 
R.  G.  Fraeman  m, 
Administrator  of  General  Services. 
(PR  Doc  80-30  FUad  1-2-80:  tM  an] 
BHXING  COOE  SaiO-SS-M 


(F-79-«] 

Delegation  of  Autttorlty  to  ttie 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Federal  Communications  Commission 
involving  a  petition  by  the  executive 
agencies  to  have  the  United  States 
Government  declared  an  unrestricted 
authorized  user  of  the  international 
satellite  communications  facilities  and 
services  of  the  Communications  Satellite 
Corporation  (Comsat). 


2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 63 
Stat  377.  as  amended  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Sea«tary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Federal  Communications  Commission 
involving  a  petition  of  the  executive 
agencies  to  have  the  United  States 
Government  declared  an  unrestricted 
authorized  user  of  Comsat's 
international  satellite  communications 
facilities  and  services.  The  authority 
delegated  to  the  Secretary  of  Defense 
shall  be  exercised  concurrenUy  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poUdes, 
procedures,  and  contit>ls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  December  20, 1979. 
R.  G.  Freeman  m. 
Administrator  of  Getteral  Services. 
(FR  Doc  80-33  FIM 1-3-80:  MS  aa) 
BNJJNQ  CODE  eUO-aS-M 


[&-79-41 

Delegation  Of  Authority  to  the 
Secretary  of  the  Interior 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  the  Interior  to  perform 
all  functions  in  connection  with  the 
leasing  of  8,000  square  feet  of  space  and 
the  land  incidental  to  its  use,  located  on 
tribal  land  in  the  city  of  Shawnee, 
Oklahoma,  for  use  by  the  Bureau  of 
Indian  Affairs,  Shawnee  Agency  Office; 
and  reflects  the  authority  granted  by  the 
Administrator  of  Gener^  Services  to  the 
Secretary  of  the  Interior  by  letter  of 
March  6. 1978. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Expiration  date.  This  delegation 
shall  expire  10  years  from  the  effective 
date  of  the  lease  covering  the  space  to 
be  leased  or  upon  termination  of  the 
lease,  whichever  is  earlier. 

4.  Delegation.        f 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat  377).  as  amended,  authority  is 
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hereby  delegated  to  the  Secretary  of  the 
Interior  to  perform  all  functions  in 
connection  with  the  leasing  of 
approximately  8,000  square  feet  of  space 
and  land  Incidental  to  its  use,  located  on 
tribal  land  in  the  city  of  Shawnee, 
Oklahoma,  for  use  by  the  Bureau  of 
Indian  Affairs. 

b.  This  delegation  shall  extend  to 
leasing  space  under  authority  contained 
in  section  210(h)(1)  of  the  above-cited 
act  (40  U.S.C  490(h)(1)).  for  a  firm  period 
not  to  exceed  10  years. 

c.  The  Secretary  of  the  Interior  mky 
redelegate  this  authority  to  any  official 
or  employee  of  the  Department  of  the 
Interior. 

d.  This  authority  shall  be  exercised  in 
accordance  with  die  limitations  and 
requirements  of  the  above-cited  act. 
section  322  of  the  Act  of  June  30 1932  (40 
U.S.C.  378a),  as  amended,  other 
applicable  statutes  and  regulations,  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration. 

Dated'  December  21, 1979. 
R.G.  Freeman  m. 
Administrator  of  General  Services. 

[FR  Doc  tO-^  Fn«d  1-2-80;  845  «ni] 
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ID-79-5] 

Delegation  of  Authority  to  the 
Secretary  of  ttw  Interior 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  the  Interior  to  perform 
all  functions-  in  connections  widi  the 
leasing  of  a  special-purpose  facility  at 
the  port  of  Redwood  City,  California. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of  the 
Interior  to  perform  all  functions  in 
coimection  with  the  leasing  of  the  land 
and  pier  site  (6.028  acres]  together  with 
improvements  at  the  Port  of  Redwood 
City,  California. 

b.  This  authority  shall  extend  to 
leasing  space  under  authority  in  section 
210(h)(1)  of  the  above-cited  act  (40 
U.S.C.  490(h)(1)),  for  a  period  not  to 
exceed  20-year  lease  term. 

c.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  offlcial 
or  employee  of  the  Department. 

d.  This  authority  shall  be  exercised  in 
accordance  with  die  applicable 


limitations  and  requirements  of  the 
above-cited  Act,  section  322  of  the  Act 
of  June  30 1932  (40  U.S.C.  278a),  as 
amended,  other  applicable  statutes  and 
regulations,  and  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration. 

Dated:  December  21, 1979. 
R.  &  Fieeaaa  m. 

Administrator  of  General  SenriceB. 

P^  Doc  aO-S2  nUd  l-a-aO;  8:48  am] 
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(Intwantion  Notiee  195] 

D.C.  Public  Service  Commission  and 
Ctteaspeake  and  Potomac  Telephone 
Co.;  Proposed  Intervention  in  Rate 
increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  th^D.C  Public  Service 
Commission  concerning  the  application 
of  the  Cheasapeake  and  Potomac 
Telephone  Company  for  an  increase  in 
its  annual  telephone  rates.  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  tibis  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  IStii  &  F  Streets.  N.W.. 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT). 
Washington.  DC  20405).  telephone  202- 
566-075a  on  or  before  February  4. 198a 
and  refer  to  diis  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  iit  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C 
481(a)(4)) 

Dated:  December  19, 1979. 
R.  G.  Freeman  ID, 
Administrator  of  General  Services. 

|FR  Doc  80-28  Filed  1-2-80;  S:4S  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELARE 

Office  of  Education 

Commission  on  ttie  Review  of  the 
Federal  Impact  Aid  Program 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
action:  Notice  of  hearings. 


summary:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  will  hold 
hearings  for  the  purpose  of  gathering 
evidence  on  the  operation  and 
administration  of  the  program 
authorized  by  Pub.  L  874.  Eighty-first 
Congress.  At  the  hearings,  the 
Commission  is  to  take  evidence  bom  the 
Department  of  Health,  Education,  and 
Welfare  and  representatives  of  local 
educational  agencies  in  Delaware, 
Maryland,  North  Carolina,  i 

Pennsylvania,  Virginia,  and  West 
Virginia.  The  hearings  will  be  open  to 
the  general  publia  and  all  interested 
persons  are  invited  to  attend.  Those 
interested  in  presenting  their  views 
should  submit  a  request  to  testify 
hicludhig:  the  person  testifying,  tiielr 
affiliation,  their  organization's  address 
and  telephone  number,  the  subject 
matter  of  testimony,  preferred  time  of 
day  for  testifying,  and  need  for  an  I 
English  translator  or  a  qualified      ' 
interpreter  and/or  signer  for  the  deaf. 
The  request  should  be  received  by  the 
Commission  no  later  than  January  15. 
1980.  Those  unable  to  attend  the      | 
hearings  who  wish  to  submit  written 
testimony  may  do  so  by  forwarding  the 
text  to  the  Commission  no  later  than 
January  31, 198a  Notice  of  the  hearings 
is  given  in  accordance  with  section! 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  l). 
date:  January  31, 1980  and  February  1, 
1980.  The  Commission  will  meet  at  9:00 
a.m.  and  continue  until  business  is 
completed.  i 

address:  NASA  Auditorium,  Room! 
6104,  400  Maryland  Avenue,  S.W.. 
Washington.  D.C  20202. 
FOR  FURTHER  INFORMATION  C0NTAC{R 
Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program.  1832  M 
Street.  N.W..  Suite  837.  Washington^ 
D.C.  20036. 

AUTHORITY  AMD  FUNCTION:  Hie 
Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-^1).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30. 1950.  (Pub.iL. 
874.  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1. 198a  Such 
recommendations  are  to  include 
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proposed  legislation  to  accomplish  the 
recommendations.  Pub.  L.  874  requires 
that  the  Commissioner  make  payments 
to  the  local  educational  agencies  in 
accordance  with  a  formula  designed  to 
compensate  such  agencies  for  the 
financial  burden  carried  by  them  by 
reason  of  Federal  activities — the  loss  of 
revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally  connected  children — or  by 
reason  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 

RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
1832  M  Street.  N.W.,  Suite  837, 
Washington,  D.C.  20036. 

Signed  at  Washington,  D.C.  on  tiie  28th  day 
of  December,  1979. 

Richard  Dallas  Smith, 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

[FR  Doc  80-126  Filed  1-2-80;  8:45  am] 
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Health  Care  Financing  Administration 

Statewide  Professional  Standards 
Review  Council  of  Louisiana 

agency:  Healtii  Care  Financing 
Administi-ation  (HCFA),  HEW. 

ACTION:  Request  for  Nominations  for 
Public  Member  Positions  on  the  Council. 

SUMMARY:  Nominations  are  being 
accepted  for  pubHc  member  positions  on 
the  Louisiana  Statewide  Professional 
Standards  Review  Council.  A  Statewide 
Council  is  being  established  because 
there  are  now  four  Professional 
Standards  Review  Organizations 
(PSROs)  in  Louisiana. 

PSROs  review  medical  care  services 
paid  for  under  the  Medicare,  Medicaid, 
and  Maternal  and  Child  Health  and 
Crippled  Children  Services  programs  in 
order  to  assure  that  those  services  are 
medically  necessary,  of  acceptable 

j  quahty,  and  provided  at  the  appropriate 

j  level  of  care. 

j     Statewide  Councils  are  established  in 
States  that  have  three  or  more  PSROs  to: 
(1)  help  to  coordinate  PSRO  activities 

'.  and  disseminate  information  among 

I  them;  (2)  assist  the  Secretary  in  the 
development  of  uniform  data  gathering 

j  and  operating  procedures;  (3)  review 
certain  determinations  and 
recommendations  made  by  PSROs  as  a 

I  result  of  their  reviews  of  medical  care; 
(4)  work  with  doctors  and  other 


practitioners  and  with  medical  facilities 
so  that  they  will  assure  that  medical 
care  provided  is  necessary,  appropriate, 
and  of  acceptable  quality;  and  (5)  assist 
the  Secretary  to  carry  out  several  of  her 
responsibilities,  including  the  evaluation 
of  the  PSROs'  review  activities  and  the 
designation  of  replacement  PSROs  when 
necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  Louisiana  imder  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
quahfied  individuals  who  an  not 
affiliated  with: 

(1)  Organizations  and  groups  that 
must,  under  law,  be  represented  on  the 
Council  (PSROs  and  physician  groups); 
or 

(2)  Organizations  and  groups  that  are 
represented  on  the  Council's  Advisory 
Group  (hospitals  and  other  health  care 
facilities  and  health  care  practitioners 
other  than  physicians). 

Please  include  biographical  data 
which  demonstrates  each  nominee's 
quahfications,  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to:  J.  D.  Sconce,  Regional 
Administrator,  Health  Care  Financing 
Administration,  1200  Main  Tower 
Building,  Dallas.  Texas  75202. 

After  consideration  of  all  nominations 
received  within  60  days  of  this  Notice, 
including  nominees  of  the  Governor  of 
Louisiana,  the  Secretary  will  appoint 
four  public  representatives,  two  of 
whom  will  have  been  recommended  by 
the  Governor. 

DATE:  Nominations  accepted  through 
March  3, 1980.   | 

FOR  FURTHER  INFORMATION  CONTACR 

J.  D.  Sconce,  Regional  Administrator, 
Health  Care  Financing  Administration, 
(214)  767-6427. 

Dated:  December  14, 1979. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc  80-34  Filed  1-2-80:  »M  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-79-967] 

Centralization  of  Fee  and  Premium 
Billing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTION:  Notice. 

SUMMARY:  The  Department  intends  to 
require  all  HUD  approved  mortgagees  to 
centralize  billing  of  all  fees  and 
premiums  in  conjunction  with  the  new 
Mortgage  Accounting  System  by  January 
1983. 

COMMENTS:  Any  institution  imable  to 
comply  with  the  above  target  date  is 
requested  to  address  comments  to: 
James  A.  Schader,  Office  of 
Management.  Room  9132,  HUD,  451  7th 
Street,  S.W.,  Washington,  D.C.  20410. 
COMMENTS  due:  February  15. 1980. 
SUPPLEMENTARY  INFORMATION:  The 
dramatic  reduction  in  computer 
processing  and  storage  costs  in  the  last 
few  years  have  enabled  many  mortgage 
banking  organizations  and  other 
institutions  to  centralize  their  cost 
accounting  operations. 

Issued  at  Washington.  D.C.,  December  20, 
1979. 

Lanvrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

P^  Doc.  8»-(8  Filed  1-2-80;  8:45  em] 
BIU.INO  OOOE  4210-01-M 


Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Impact  Statement  on  a  Proposed 
National  Wildlife  Refuge  on  the 
Currituck  Outer  Banks,  Currituck 
County,  N.C. 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Draft  Environmental  Impact 
Statement  on  a  Proposed  National 
Wildlife  Refuge  on  the  Currituck  Outer 
Banks,  Currituck  County,  N.C.  is 
available  for  public  review.  Comments 
and  suggestions  are  requested. 

The  Statement  discusses  a  Proposed 
Action  by  the  Fish  and  Wildlife  Service 
to  protect  and  preserve  approximately 
15,880  acres  of  Barrier  Beach  located  in 
Currituck  County,  North  Carolina. 
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Addressed  in  the  Draft  Environmental 
Impact  Statement  are  alternatives  each 
involving  vaiying  degrees  ot  land 
acquisition.  Acquired  lands  would 
become  part  of  the  National  Wildlife 
Refuge  System.  The  "No  Action" 
alternative  discusses  environmental 
consequences  if  no  Federal  Action  were 
initiated.  Other  alternatives  range  from 
acquisition  of  private  conservation  land, 
to  acquisition  of  all  tracts  located 
between  Corolla.  North  Carolina  and  the 
Virginia  State  line  plus  certain  wetlands 
to  the  south.  Discussed  in  the 
Environmental  Impact  Statement  are  the 
ecological  impacts  of  present  and 
proposed  development  along  with  the 
projected  socioeconomic  implications  if 
acquisition  were  to  occur.  Also  included 
is  a  discussion  of  management  plans 
and  mitigation  measures  to  be  initiated 
for  each  alternative. 
DATES:  The  written  comment  period  has 
been  extended  by  the  Fish  and  Wildlife 
Service  to  April  1. 1980.  Public  hearings 
will  be  held  in  several  locations  in 
Virginia  and  North  Carolina  in  mid- 
February,  1980.  Exact  dates,  times  and 
locations  of  public  hearings  will  be 
announced  under  separate  Federal 
Register  Notice  in  the  near  future. 
ADDRESS:  Comments  should  be 
addressed  to: 

Howard  N.  Larsea  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  1 
Gateway  Center,  Suite  700,  Newton 
Comer,  MA  02158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Janes,  U.S.  Fish  and  WUdlife 
Service,  One  Gateway  Center,  Suite  700. 
Newton  Comer.  MA  02158.  (617)  965- 
5100  ext.  300. 

Individuals  wishing  copies  of  the  EIS 
for  review  should  immediately  contact 
the  above  individual.  Copies  have  been 
sent  to  all  agencies,  organizations  and 
individuals  who  participated  in  the 
scoping  process  and  to  all  others  who 
already  requested  copies. 
SUPPLEMENTAL  INFORMATION:  David 
Janes  is  the  primary  author  of  this 
document.  The  FWS  has  prepared  a 
Draft  EIS  on  its  proposal  to  establish  a 
National  Wildlife  Refuge  on  the 
Currituck  Outer  Banks  Currituck 
County,  N.C. 

The  proposed  action  would  involve 
fee  purchase  of  all  lands  north  of  the 
Village  of  Corolla,  North  Carolina  to  the 
Virginia  State  Line  and  all  wetlands 
south  of  Corolla  to  the  Dare  County 
Line.  The  action  would  involve  15,880 
acres  of  beach  and  marshlands 
containing  223  improvements  and  3,212 
platted  lots.  Estimated  acquisition  cost 
would  be  $100,000. 

The  Service  has  been  actively 
involved  in  barrier  island  resource 


protection  for  a  number  of  years  and 
now  protects  179  miles  of  barrier  beach 
on  the  Atlantic  and  Gulf  Coasts  in  31 
National  Wildlife  Refuge  Units. 

Threats  to  the  fish  and  wildlife 
resources  of  the  Virginia-North  Carolina 
outer  banks  have  led  the  Service  to 
propose  protection  through  acquisition 
of  certain  areas  of  the  Outer  Banks. 
These  threats  have  come  about  as  a 
result  of  intensive  efforts  by 
development  interests  to  develop  the 
Currituck  Outer  Banks  for  recreational, 
second  home,  or  retirement  home  use. 

Service  acquisition  under  the 
proposed  action  would  provide  initial 
benfiits  to  the  biological  resource 
through  preservation  and  protection. 
Subsequent  benefits  would  accrue  to  the 
resource  through  Service  management 
for  species  and  habitat  enhancement 

The  environmental  consequences  of 
the  proposed  action  and  altematives 
would,  in  general,  be  beneficial  in  terms 
of  the  biological  and  natural  resources 
and  adverse  in  terms  of  the  human 
resource  currently  in  residence  on  the 
Outer  Banks. 

The  major  alternative  under 
consideration  and  analzed  in  planning 
are: 

1.  The  No  Action  Alternative  which 
would  not  involve  any  Fish  and  Wildlife 
Service  acquisition  and  would  allow 
conditions  to  continue  as  they  are  today. 

2.  The  Nature  Conservancy 
Alternative  which  would  involve 
Service  acquisition  of  the  Swan  Island 
and  Monkey  Island  Tracts  of  the  Nature 
Conservancy  along  with  private 
ov\mers}ups  between  the  two  tracts. 
These  areas  total  8,408  acres.  This 
alternative  would  involve  19 
improvements  and  total  cost  would  be 
$33,175,000. 

3.  The  third  detailed  alternative  is  the 
Wetlands  Alternative  and  would 
involve  the  purchase  or  easement  on 
14,356  acres  bordering  Currituck  Soimd 
from  the  Virginia  State  Line  to  the  Dare 
County  Line.  The  alternative  would 
include  wetlands  with  an  associated 
upland  buffer  zone  approximately  100 
foot  wride  and  upland  portions  of  The 
Nature  Conservancy  tracts.  Total  cost 
would  be  $40,300,000. 

Other  altematives  discussed  include: 
full  fee  piu-chase  of  all  lands  on  the 
Outer  Banks  in  Currituck  County;  a 
combination  of  mixed  Service 
owmership  and  private  inholdings; 
vehioilar  access  routes  in  combination 
with  Service  ownership;  alternative 
recreational  beach  sites  in  Virginia; 
cooperative  programs  including  state- 
federal  Land  and  Water  Conservation 
Fund  programs;  estuarine  sanctuaries; 
and  private  conservation  group 
purchases. 


Background  on  the  plaiming  process 
and  involvement  of  the  public  and 
Government  agencies  was  provided  in 
Notice  of  Intent,  published  in  the  August 
30. 1979  Federal  Register. 

All  agencies  and  individuals  are  lu^ed 
to  provide  comments  for  improvement  of 
this  EIS  at  the  earliest  possible  date. 
Comments  received  by  April  1. 1980  will 
be  considered  in  preparation  of  the  final 
EIS  for  this  proposed  action. 
Howard  N.  Lanen, 
Regional  Director. 

(FR  Doc.  BO-^  Filed  1-2-80:  SM  am] 
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Endangered  Species  Peimit; 
Amendment  to  Notice  of  Receipt  of 
Application 

Applicant:  National  Zoological  Park, 
Washington,  D.C.  20008. 

This  amends  the  applicant's  "Notice 
of  Receipt  of  Application"  published  on 
December  10, 1979,  Federal  Register  44 
No.  238  to  include  the  import  of  golden 
marmoset  [Leontideus  rosalia] 
carcasses  tissue  and  blood  samples,  and 
other  bodily  parts  in  unspecified 
numbers  for  scientific  research  and 
enhancement  of  propagation  and  i 
survival.  | 

Docimients  and  other  information 
submitted  with  this  appUcation  are 
available  to  the  pubUc  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4976. 

Dated:  December  27, 1979 
Fred  L  Bolwahnn, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  80-121  FUed  1-2-80;  8:46  am]  1 1 
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Geological  Survey 

Training  and  Qualification  of  Personnel 
in  WelK^ontrol  Training 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  a  listing  of  well-control  training 
schools  approved  in  accordance  with 
GSS-OCS-T 1. 

summary:  The  Federal  Register  Notice, 
Vol.  43,  No.  246.  page  59551.  Published 
by  the  U.S.  Geological  Siurey  on  : 
December  21, 1978,  set  forth  the     ! 
guidelines  for  implementing  the  U.S. 
Geological  Survey  Outer  Continental 
Shelf  (OCS)  Training  Standard  No.  T 1 
(GSS-OCS-T  1).  'Training  and 
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Qualification  of  Personnel  in  Well- 
Control  Equipment  and  Techniques  for 
Drilling  on  Offshore  Locations."  This 
Notice  details  the  well-control  training 
schools  that  are  currently  approved  by 
the  U.S.  Geological  Survey. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Richard  B.  Krahl,  U.S.  Geological 
Survey,  National  Center,  Reston, 
Virginia  22092  (703-880-7531). 
SUPPLEMENTARY  INFORMATION: 

Job  Classification 

RH— Rotary  Helper 

DK — Derriclunan 

DR— Driller 

TP— Toolpusher 

OR —  Operator  Representative 

Blowout-Preventer  Stack  Type 

SUR— Surface  BOP  Stack 
SS— Subsea  BOP  Stack 

USGS  Approved  Well-Control  Schools 

Rotary  Helper  and  Derrickman 

1.  Diamond  M  Company 

2.  Dixilyn-Field  Drilling  Company 

3.  Global  Marine  Drilling  Company 

4.  Huthnance  Drilling  Company 
6.  Marine  Drilling  Company 

6.  Prentice  and  Records  Enterprises,  Inc. 

7.  Reading  and  Bates  Drilling  Company 

8.  Rowan  Companies,  Inc. 

9.  Salen  Offshore  Drilling  Company 

10.  Shell  Oil  Company 

11.  Teledyne  Movible  Offshore,  Inc. 

12.  Transworld  Drilling  Company 

13.  Zapata  Offshore  Company 

14.  Marlin  Drilling  Company,  Inc. 

15.  Progress  Drilling  &  Marine,  Inc. 

16.  Dolphin  International,  Inc. 

17.  The  Offshore  Company 
la  Western  Oceanic,  Inc. 

19.  Chiles  Drilling  Company 

20.  Penrod  Drilling  Company 

21.  Scan  Drilling  Co.  (U.S.A.)  Inc. 

22.  Noble  Drilling  Corp. 

23.  Houston  Offshore  International  Inc. 

24.  O  &  U  Drilling,  Inc. 

25.  Services,  Equipment  &  Engineering  Inc. 

26.  Atwood  Oceanics,  Inc. 

27.  Atwood  Group,  Inc. 

28.  MUDTECH 

29.  Nicklos  Drilling  Company 

30.  Keydril  Company 

31.  Pbobnix  Management  Corporation 

32.  Bokenkamp  Drilling  Company,  Inc. 

33.  Peter  Bawden  Drilling  Inc. 

34.  Temple  Drilling  Company 

35.  Mayronne  Company 

36.  Ocean  Drilling  &  Exploration  Company 
(ODECO) 

BmIcCoutms 


1.  Ch«vion  U  SA  hie DR,  TP,  OR  Sua  SS 

2.  Conoco  Inc _ _..  OR  SUR.  SS 

3.  DeHa  Dfilling  Company DR,  TP,  OR  SUR,  SS 

4.  Dresser  IndustriM. DR,  TP.  OR  SUR,  SS 

6.  Exxon „ DR.  TP.  OR  SUR,  S3 

6.  IMCO  Service* DR  TP,  OR  SUR.  SS 

7.  Looisiana  Stale  University DR.  TP.  OR  SUR.  SS 

8.  Milchem  Incorporated DR,  TP.  OR  SUR,  SS 

0.  Pool  Offshore  Company DR.  TP.  OR  SUR 


10.  Re««ng  and  Bate*  Diflino 
Company. 

11.  SMI  01  Oofnp«ny..--„__. 

12.  TaxACO »»....»..»».»».. 

13.  UniMnity  of  SoinharaMm 
LouWtn*. 

14.  Ventura  CoHega 

15.  Petroleum  Training  and 
Technical  Services. 

16.  Murchtson  Drilling  SciKX)ls... 

17.  OOECO 


ia.  Diamond  M  Company  ____.„ 
13.  Cities  Service  Company 

20.  Shell  Oil  Company  (WM* 
Castle). 

21.  University  of  Oklatioma....- 

22.  NL  Petroleuffl  Servicea 

23.  Univarsily  of  Texas  at  Austin 
(PETEX). 


DR,TP.0R8UR 

DR.  TP,  OR  SUR,  SS 
DR.  TP,  OR  sua  SS 

Da  TP.  OR  sua  SS 
DR.  TP.  OR  sua  as 

Oa  TP,  OR  SUR,  SS 

DR.  TP,  OR  SUR,  SS 
oa  TP,  OR  SUR,  SS 
OH.  TP,  OH  SUR.  SS 
OR  SUR,  SS 

OR,  TP,  OR  SUR,  SS 

oa  TP,  OR  sua  ss 
oa  TP,  OR  sua  ss 

Da  TP,  OR  SUR.  ss 


R9frMn#r  Courses 


1.  Chavfon  USA  Inc OR  SUa  SS 

2.  Conoco  Inc OR  SUR,  SS 

3.  Delta  Drilling  Company _ DR.  TP,  OR  SUR 

4.  Milchem  Incorporated  ...„ DR,  TP,  OR  SUR,  SS 

5.  Reading  and  Bates  Drilling  Da  TP,  OR  SUR 
Company. 

6.  Shell  OH  Company DR,  TP,  OR  SUR,  SS 

7.  Unlvorsity  of  Southoiortem  DR.  TP.  OR  SUR.  SS 
Louisiana. 

8.  Dresser  Industnes DR,  TP,  OR  SUR,  SS 

8.  Murchison  DrWing  Schools DR,  TP,  OR  SUR.  SS 

10.  Texaco DR.  TP,  OR  SUa  SS 

1 1 .  Diamond  U  Company DR,  TP,  OR  SUR,  SS 

12  OOECO „ DR.  TP,  OR  SUR,  SS 

13.  Ijouiaiana  State  Unlvaraity DR,  TP,  OR  SUR,  SS 

14.  Ventura  College DR,  TP.  OR  SUR.  SS 

16.  Shell  Oil  Company  (White  DR,  TP.  OR  SUR,  SS 
Castle). 

18.  University  of  Oklahqma. DR.  TP.  OR  SUa  SS 

17.  IMCO  Setvicaa ^ DR.  TP,  OR  SUR,  SS 

It  is  anticipated  that  periodic  notices 
of  this  type  will  be  published  in  the 
future  on  an  as  needed  basis. 

Dated:  December  28, 1979. 
Don  E.  Kash, 

Chief  Conservation  Division. 

[FR  Doc.  8&-98  Filed  1-2-80;  &*5  am] 
BILUNG  CODE  4310-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Mount  Tolman  Copper-molybdenum 
Mine;  Notice  of  Intent  To  Prepare  and 
Consider  an  Environmental  Statement 
and  Notice  of  Scoping  Meeting 

The  Department  of  Interior,  Bureau  of 
Indian  Affairs,  Portland  Area  Office,  the 
lead  Federal  Agency,  will  be  preparing 
an  environmental  bnpact  statement  on  a 
proposal  to  develop  a  copper  and 
molybdenum  mine  and  processing 
facilities  at  Mount  Tolman 
approximately  two  miles  southwest  of 
Keller,  Washhigton,  on  the  Colville 
Indian  Reservation.  The  Colville 
Confederated  Tribes  and  AMAX  Inc. 
have  been  involved  in  developing  the 
proposal. 

The  proposed  project  if  initiated  will 
require  approval  of  a  mining  lease,  mine 
plan,  and  several  governmental  permits. 
Information  obtained  for  the  EIS  will 
assist  BLA  line  officials  and  other 


agencies  in  making  decisions  concerning 
the  proposal. 

Initial  issues  and  concema  were 
identified  through  a  series  of  public 
meetings  in  each  District  on  the  Colville 
Reservation,  with  a  number  of  public 
agencies  at  a  meeting  in  Spokane. 
Washington,  on  January  25, 1979.  and  a 
scoping  meeting  which  was  held  April 
28, 1979,  at  Keller,  Washington.  District 
meetings  have  continued. 

The  Mount  Tolman  Project  as 
generally  proposed  contemplates  open 
pit  mming  of  approximately  900  miUion 
tons  of  low  grade  copper/ molydbenum 
ore  from  the  Mount  Tolman  area  west  of 
Keller,  Washington,  over  a  period 
estimated  to  last  about  40  years. 
Production  is  proposed  at  approximately 
60,000  tons  per  day  of  ore  material.  The 
ore  would  be  beneficiated  by  crushing, 
grinding,  and  flotation  processes  to 
obtain  separate  copper  and 
molybdenum  concentrates.  The  copper 
concentrates  would  be  transported  to 
off-site  processing  faciUties.  The 
molybdenum  concentrates  would  be 
further  processed  on-site  by  roasting 
facilities  to  produce  a  molybdk  oxide 
product.  TTie  products  woiild  be 
transported  by  truck  to  a  nearby 
railhead  in  Creston,  Washington,  via  a 
bcirging  system  on  Lake  Roosevelt  from 
the  Sanpoil  Ann  to  Lincobi,  Washington. 

Tailing  from  the  beneficiation  process 
would  be  deposited  in  tailing 
impoundments  near  the  mill  in  Last 
Change  Valley  and  Upper  Meadow 
Creek  Valley.  Overburden  and  waste 
rock  would  be  deposited  in  disposal 
areas  adjacent  to  the  mine — a 
considerable  portion  of  which  would  be 
used  to  form  the  embankments  for  the 
tailing  impoundments.  Selected  topsoil 
would  be  stored  for  reclamation 
purposes.  Roaster  solid  waste  would  be 
incorporated  with  the  tailing  material 
for  disposal  within  the  tailing 
impoundments.  Miscellaneous  solid 
waste  would  be  incorporated  with  the 
waste  rock.  Fixed  sewage  facilities 
would  be  provided  for  the  mill  with 
effluents  incorporated  with  the  tailing 
wastes  and  portable  sanitary  facilities 
woiJd  be  provided  at  the  mine  site. 

Water  for  the  beneficiation  process 
and  other  project  needs  would  be 
obtained  from  the  Sanpoil  Arm  of  Lake 
Roosevelt,  pumped  via  pipelines 
crossing  State  Highway  No.  21  to  the 
mine/mill  site.  Water  collected  from  the 
tailing  impoundments  would  be  returned 
to  the  mill  for  reuse.  Much  of  the  mine/ 
mill  equipment  would  be  powered  by 
electrical  energy  obtained  from  Public 
UtiUty  District  No.  1  of  Ferry  County 
operating  under  the  Utility's  power  sales 
contract  with  the  Bonneville  Power 
Administration  and  transmitted  to  the 
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complex  from  a  neargjr  substation 
adjacent  to  a  transmission  line  from 
Coulee  Dam  to  Keller.  The  project 
contemplates  a  peak  woric  force  of 
approximately  1200-1500  during  the 
construction  period  (construction 
e}q)ected  to  last  2Vi  years)  and  a  woiic 
force  of  approximately  500-600  during 
periods  of  normal  mining  thereafter. 
Construction  and  operational  labor  force 
housing  is  to  be  acconmiodated  through 
the  utilization  of  existing  capacity  and 
Colville  Tribal  housing  programs  on- 
reservation  and  through  the  utilization 
of  existing  capacity  and  housing 
construction  by  others  off  reservation. 
Alternatives  to  be  addressed  in  the 
environmental  statement  include: 

(1)  No  action: 

(2)  Mining  altemativea: 

(a)  Undergroimd  mining. 

(b)  Mining  at  different  rates  of 
production. 

(c)  Lesser  area  of  mineralization  to  be 
mined. 

(3)  Ore  processing  alternatives: 

(a)  No  processing  at  site;  direct 
shipment  of  low  grade  ore  to  remote 
processing  site. 

(b)  On-site  benefidation  of  ate  to 
produce  copper  and  molybdenum 
concentrates  for  shipment  off-site  for 
additional  processing. 

(c)  On-site  processing  of  copper 
concentrates  to  produce  blister  grade 
copper  product 

(d)  Ore  processing  facilities  at 
alternate  locations  on-site. 

(4)  Product  and  supply  transportation 
cdtematives: 

(a)  Truck  to  nearby  railheads 
(Republic  Coulee  City,  Wilbur). 

(b)  Railroad  line  to  site. 

(5)  Waste  disposal  alternatives: 

(a)  Trailing  depostion  in  Last  Chance 
Valley  and  Manila  Basin. 

(b)  Tailing  deposition  in  other  valleys 
within  general  project  area. 

(c)  Waste  rock  disposal  in  off-site 
areas. 

(d)  Conventional  solid  waste  disposal 
in  off-site  areas. 

(e)  Roaster  solid  waste  disposal  in  on- 
site  sludge  ponds. 

(f)  Roaster  solid  waste  disposal  in  off- 
site  landfill  facilities. 

(6)  Water  supply  alternatives: 

(a)  Groundwater  source  pumped  from 
on-site  wells. 

(b)  Pumping  from  the  Sanpoil  River 
with  upstream  reservoir  for  low-flow 
augmentation. 

(c)  Gravity-flow  pipeline  from  the 
Sanpoil  River  with  upstream  reservoir 
for  low-flow  augmentation. 

(7)  Power /Energy  alternatives: 

(a)  Off-site  generation  bom  private 
utility  supply. 

(b]  On-site  electric  power  generation. 


(8)  Employee  housing: 

(a)  New  Town  development  on  and/or 
off  the  ColviUe  Reservation. 

(b)  Dispersed  settlement  throo^iout 
the  area. 

Pursuant  to  the  council  on 
Environmental  Quality  National 
Environmental  Policy  Act  regulations, 
including  40  CFR  1501.7. 1506.6.  and 
1506.22,  a  public  meeting  will  be  held  lot 
the  purpose  of  obtaining  comment  on 
the  proposed  scope  and  significant 
issues  to  be  analyzed  in  depth  in  the 
environmental  impact  statement  The 
meeting  will  be  on  February  20, 1980.  at 
10:00  am.,  in  the  Nespelem  Community 
Center  at  Nespelem.  Washington.  As 
previously  indicated,  this  final  scoping 
meeting  culminates  a  series  of  scoping 
efforts  regarding  the  Mount  Tolman  OS. 
All  Federal,  state  and  local  agencies, 
any  affected  Indian  tribe,  the 
proponents  of  the  action  and  other 
interested  persons  (including  those  who 
might  not  be  in  accord  with  the  action 
on  environmental  grounds)  are  invited 
to  attend  this  meeting  and  peuticipate  in 
the  scoping  process. 

The  draft  HIS  will  be  prepared  by  late 
spring,  1980,  and  will  be  available  for 
public  and  agency  review  following 
publication. 

For  further  information  concerning  the 
meeting,  the  proposed  action,  or  the  EIS, 
contact:  Jack  Hunt  Environmental 
Coordinator,  Portland  Area  Office. 
Bureau  of  Indian  Affairs.  P.O.  Box  3765, 
Portland,  Orgeon  97208. 
December  26, 1979. 
Wilford  G.  Bowker. 
Acting  Area  Director. 

|FR  Doc  80^7  Plkd  l-4-aO|  IMS  nn) 
BlUJNa  COOC  4310-02-M 


Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

Deceml>er  28, 1979 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  & 

Pursuant  to  25  CFR  54.8(a]  notice  is 
hereby  given  that  the  United 
Rappahannock  Tribe.  Inc.,  c/o  Mr.  Alvin 
R.  Winston,  Indian  Neck.  Virginia  23077, 
has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  November  16, 1979. 
The  petition  was  forwarded  and  signed 
by  Mr.  Alvin  R.  Winston. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 


interested  parties  at  the  appropriate 
time. 

Under  S  54.8(d)  of  the  Federal 
regidations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  informadon  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets.  N.W.,  Washington.  D.C. 
20242. 
RickLavis, 

Assistant  Secretary.  Indian  Affairs. 
PV  Doc  80-W  PUad  l-S-aoc  8M  am) 
SKUNQ  COM  4«1«-a>-M 

Bureau  of  Land  Management 
[F-191S5-16] 

Alaska  Nattve  Claims  Selection 

On  December  10, 1979,  a  Decision  to 
Issue  Conveyance  (DIG)  approving 
approximately  177,025  acres  of  land  in 
the  vicinity  of  Galena  was  issued  to 
Doyon,  Limited.  The  DIG  held  that  Bear 
Creek  and  Nikolai  Slough  were  non^ 
navigable. 

Subsequently,  it  has  been 
administratively  determined  that  a 
portion  of  Bear  Greek  and  Nikolai  | 
Slough  are  navigable.  This 
determination  requires  a  modification  of 
the  DIG. 

Therefore,  the  December  10, 1979,  DIG 
is  hereby  modified  in  part  as  follows: 

1.  Nikolai  Slough  from  Bear  Creek  in 
Sec.  14.  T.  7  S.,  R.  9  E.,  Kateel  River 
Meridian,  northerly  to  Koyukuk  River 
and  Bear  Greek  from  the  Yukon  River 
upstream  to  Nikolai  Slough  in  Sec.  14,  T. 
7  S.,  R.  9  E.,  Kateel  River  Meridian,  are 
also  considered  navigable. 

2.  The  land  description  for  T.  7  S..  R.  9 
E.,  Kateel  River  Meridian  is  modified  to 
read: 

T.  7  S.,  R.  9  E. 

Sees.  1  to  4.  inclusive,  all; 

Sec.  5,  excluding  Nikolai  Slough; 

Sees.  6  and  7,  all; 

Sees.  8  and  9.  excluding  Nikolai  Sloo^ 

Sees.  10  to  13,  inclusive,  all; 

Sec.  14,  excluding  Native  allotment  P- 
13338.  that  portion  of  Bear  Creek  from  its 
intersection  with  Nikolai  Slough  westerly 
through  the  section,  and  that  portion  of 
Nikolai  Slough  from  its  intersection  with 
Bear  Creek  northerly  and  westerly 
through  the  section; 

Sec.  15.  excluding  Nikolai  Slough  and  Bear 
Creek:  f 

Sec.  16,  excluding  Nikolai  Slough;       ' 

Sees.  17, 18  and  19,  all; 

Sees.  20  and  21,  excluding  Native  allotment 
F-14030  and  Bear  Creek; 

Sec.  22,  excluding  Bear  Creek; 
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Sec.  23,  excluding  Native  allotment  F- 

13338; 
Sees.  26,  27  and  28.  all; 
Sec.  29,  excluding  Bear  Creek; 

Sees.  31  and  32,  excluding  Bear  Creek; 
Sees.  33,  34  and  35,  alL 

Containing  approximately  20,510 
acres. 

3.  The  approximate  aggregated 
acreage  approved  for  conveyance  is 
changed  from  177,025  acres  to  176,785 
acres. 

4.  The  total  acreage  approved  for 
conveyance  to  Doyon,  limited,  to  date, 
is  changed  from  1,454,488  acres  to 
1,454,248  acres. 

Except  as  modified  by  this  decision, 
the  DIG  of  December  10, 1979  stands  as 
written. 
Sua  A.  Wolf, 
Chief,  Branch  of  Adjudication, 

(FR  Doc  SO-Oe  Piled  l-Z-SO;  8:46  am] 
BttJJIMCOOE  4310-S4-M 


[F-14852-A  and  F-14852-B] 

Alaska  Native  Claims  Selections 

This  decision  rejects  several  State 
selections  surrounding  Dot  Lake,  Alaska 
and  approves  lands  for  conveyance  to 
Dot  Lake  Native  Corporation. 

On  January  15, 1974  and  December  4, 
1974,  Dot  Lake  Native  Corporation,  for 
the  Native  village  of  Dot  Lake,  filed 
selection  applications  F-14852-A  and  F- 
14852-B  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Claims  Settiement 
Act  of  December  18. 1971  (85  Stat  688. 
701;  43  U.S.G.  1601. 1611  (1976)) 
(ANGSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Dot  Lake. 

L  State  Selections  Rejected  in  Part 

On  June  30, 1961,  tiie  State  filed 
general  purposes  selection  applications 
F-028040,  F-028044,  F-02804e,  F-028048. 
F-028050.  F-028052  and  F-028058,  as 
amended,  piu^uant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958  (72 
Stat.  339.  340;  48  U.S.G.  Gh.  2,  Sec.  6(b)), 
for  certain  lands  in  the  area  of  Dot  Lake. 
On  November  14, 1978.  tiie  State  filed 
general  purposes  selection  application 
F-43721,  as  amended,  also  pursuant  to 
Sec.  6(b). 

The  village  corporation  selected  lands 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANGSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townships  withdrawn  by  Sec.  11(a)(1) 
that  had  been  selected  by,  or  tentatively 
approved  to,  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  340;  48  U.S.G.  Gh.  2,  Sec.  6(b)). 

Section  12(a)(1)  of  ANGSA  provides 
that  village  selections  shall  be  made 


from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  Itmds  withdrawn  by  Sec. 
11(a)(2). 

The  following  described  lands  which 
are  State  selected  knd  part  of  which 
were  tentatively  approved  have  been 
properly  selected  under  village  selection 
applications  F-14d52-A  and  F-14852-B. 
Accordingly,  the  tentative  approvals  are 
hereby  rescinded  and  the  State  selection 
applications  identified  below  are 
rejected  as  to  the  following  described 
lands: 

Copper  River  Meridian,  Alaska 

State  Selection  F-028040 

T.  21 N.,  R.  8  E.  (surveyed):  lliose  portions  of 
Tract  A  more  particularly  described  as 
(protracted): 
Sees.  7, 18, 19  and  20,  all; 
Sees.  28  to  33,  inclusive,  alL 
Containing  approximately  6,375  acres. 

State  Selection  F-028044,  Tentative  Approval 
Granted  October  14, 1963,  as  Modified 

T.  23  N.,  R.  5  E.  (surveyed):  Those  portions  of 

the  surveyed  townsliip  more  particularly 

described  as  (protracted): 
Sec.  4,  excluding  U.S.  Survey  4106B  and 

Lake  Geoi^e; 
Sees.  5  to  9,  inclusive,  excluding  Lake 

George; 
Sees.  16, 17  and  18.  excluding  Lake  George; 
Sees.  19  and  2a  all; 
Sees.  25  to  30,  inclusive,  all; 
Sees.  31,  32  and  33,  excluding  the  Xanana 

River  and  its  interconnecting  sloughs; 
Sees.  34,  35  and  36,  all. 
Contfuning  approximately  12,613  acres. 

State  Selection  F-028046.  U.S.  Survey  No. 
4292,  Alaska,  Situated  on  the  East  Shore  of 
Sand  Lake 

Containing  157.14  acres. 
T.  23  N.,  R.  6  E.  (siuveyed):  Those  portions  of 

Tract  A  more  partioilarly  described  as 

(protracted): 
Sees.  1. 6, 9  and  10,  all; 
Sees.  11, 12  and  14.  all; 
Sea  15,  excluding  Sand  Lake; 
Sec.  16,  excluding  Native  allotment  F-125e9 

Parcel  A  and  Sand  I.ake; 
Sec.  17.  all; 
Sec.  20,  excluding  U.S.  Survey  3617B  and 

Sand  Lake; 
Sec.  21,  excluding  U.S.  Survey  3617B,  U.S. 

Survey  4292,  Native  allotments  F-12554 

Parcel  A  and  F-12599  Parcel  A  and  Sand 

Lake; 
Sec.  22,  excluding  U.S.  Survey  4292,  Native 

allotment  F-12554  Parcel  A  and  Sand 

Lake; 
Sees.  23  and  26,  all; 
See.  27,  excludhig  U.S.  Survey  4292; 
Sec.  28,  excluding  U.S.  Survey  3621.  U.S. 

Survey  4292,  Sand  L,ake  and  Sand  Creek; 
Sec.  29,  excluding  U.S.  Survey  3621,  Sand 

Lake  and  Sand  Creek; 
Sees.  30  and  31,  all; 
Sec.  32,  excluding  the  interconnecting 

slough  of  the  Xanana  River  and  Sand 

Creek; 
Sec  33,  excluding  Native  allotment  F-12528 

Parcel  B  and  the  interconnecting  slough 

of  the  Xanana  Riven 


Sees.  35  and  36,  excluding  die  Xanana 

River. 
Containing  approximately  14.823  acres. 

State  Selection  F-020O4S 

T.  23  N.,  R.  7  E.  (surveyed):  Xhoae  portions  of 
the  surveyed  township  more  particulariy 
described  as  (protracted): 

Sees.  31  and  32.  all; 

Sec.  33,  excluding  the  Xanana  River  and  its 
interconnecting  sloughs; 

Sec.  34,  excluding  Native  allotment  F- 
033659  Parcel  B  and  the  Xanana  River 
and  its  interconnecting  sloughs. 

Containing  approximately  2,401  acres. 

State  Selection  F-0280S0,  Tentative  Approval 
Granted  March  17, 1966 

T.  22  N.,  R.  6  E  (surveyed):  Xhose  portions  of 

Xract  A  more  particulariy  de8cril)ed  as 

(protracted): 
Sees.  1,  2  and  3,  excluding  the  Xanana 

River  and  its  interconnecting  sloughs; 
Sec.  4,  excluding  Native  allotment  F-12528 

Parcel  B  and  the  Xanana  River  and  its 

interconnecting  sloughs: 
Sees.  5  and  6,  excluding  the  Xanana  River 

and  its  interconnecting  sloughs. 
Containing  approximately  2,813  acres. 

State  Selection  F-0280S2,  Tentative  Approval 
Granted  August  17, 1965 

U.S.  Survey  No.  3619.  Alaska,  situated  IM 

miles  southeasterly  from  the  confluence 

of  Billy  Creek  and  the  Xanana  River. 
Containing  160.00  acres. 
Lot  6  of  U.S.  Survey  No.  4285,  Alaska, 

situated  along  the  Alaska  Highway  at 

Dot  Lake,  Alaska. 
Containing  3.97  acres. 
X.  22  N.,  R.  7  E.  (surveyed):  Xhose  portions  of 

Xract  A  more  particularly  descril>ed  as 

(protracted): 
Sec.  1,  all; 

Sec  2,  excluding  U.S.  Survey  3619: 
Sees.  3  to  17,  inclusive,  excluding  the 

Xanana  River  and  its  interconnecting 

sloughs; 
Sees.  18  to  22.  inclusive,  all; 
Sees.  23,  24  and  25,  excluding  the  Xanana 

River  and  its  interconnecting  sloughs; 
Sec.  26,  all; 

Sec.  27,  excluding  U.S.  Survey  4325; 
Sec  28,  excluding  U.S.  Survey  3123,  U.S. 

Survey  3123A.  U.S.  Survey  3124,  U.S. 

Survey  3124A,  U.S.  Survey  3217  U.S. 

Survey  3217A,  U.S.  Survey  3614  UA 

Survey  4285; 
Sees.  29  to  32,  inclusive,  all; 
See.  33,  excluding  U.S.  Survey  4290; 
See.  34.  excluding  U.S.  Survey  4287,  UA 

Survey  4325  and  Native  allotment  F- 

12146; 
Sec.  35,  excluding  U.S.  Survey  4287; 
Sec.  36,  all. 
Containing  approximately  20,338  acres. 

State  Selection  F-0280S6,  Tentative  Approval 
Granted  August  31, 1965 

U.S.  Survey  No.  4283,  Alaska,  situated  on  the 
southwest  side  of  the  Alaska  Highway. 
Containing  160.00  acres. 
Lot  2  of  U.S.  Survey  No.  4287,  Alaska, 
situated  on  the  Alaska  Highway. 
Containing  150.97  acres. 
U.S.  Survey  No.  4300,  Alaska,  situated  along 
the  Alaska  Highway  four  miles  southeast 
of  Dot  Lake. 
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Gintaining  160.00  acres. 
T.  21 N.,  R.  7  E.  (surveyed):  Those  portions  of 

Tract  A  more  particularly  described  as 

(protracted): 
Seel,  all:  | 

Sec.  2,  excluding  U.S.  Survey  4287; 
Sec.  3,  excluding  U.S.  Survey  4287  and 

NaHve  allotment  F-12148; 
Sea  11.  excluding  U.S.  Survey  4283  and 

U.&  Survey  4300; 
Sees.  12, 13  and  14,  excluding  U.8.  Survey 

4283; 
Sees.  23  and  24.  all 
Containing  approximately  5,068  acres. 

State  Selection  P^t3721 

T.  24  N..  R.  5  &  (unsurveyed):  Sec.  33. 
excluding  Lake  George. 
Containing  approximately  595  acres. 

The  State  selected  lands  rejected 
above  aggregate  approximately  65,027 
acres;  however,  2,189  acres  of  State 
seiectioDS  F-«28046,  F-028052,  F-028056 
and  F-43721  were  not  valid  selections 
and  wUl  not  be  charged  against  the 
village  corporation  as  State  selected 
lands.  Furdier  action  on  the  subject 
State  selection  applications  as  to  those 
lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

The  total  amount  of  lands  whidi  have 
been  properly  sleeted  by  the  State, 
including  any  selection  applications        j 
previously  rejected  to  permit 
conveyances  to  Dot  L^e  Native 
Corporation  is  63,400  acres,  which  is 
less  than  the  69.120  acres  permitted  by 
Se&12(aKl)ofANCSA. 

n.  Lands  Proper  for  Village  Selectioa 
Approved  for  Interim  Conveyance  or 
Patent 

Dot  Lake  Native  Corporation  in  its       I 
application  excluded  the  following  \ 

bodies  of  water 

Moosehead  Lake;  I 

Billy  Creek; 

Jan  Lake.  ' 

Because  these  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec  12(a)  of  the  Alaska 
Native  Qaims  Settiement  Act 

Section  12(a)  and  43  CFR  2651.4(b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located,  and 
that  ad(ytional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  wiU  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  dieae  reasons,  the  water  bodies 
which  were  improperly  excluded  in  Dot 


Lake  Native  Corporation's  application 
are  considered  selected 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaslca  Native  Claims  Settiement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  tiUe. 

In  view  of  me  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
65.569  acres,  is  considered  proper  for 
acquisition  by  Dot  Lake  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a]  of 
ANCSA: 

U.S.  Survey  No.  3819,  Alaska,  situated  IV^ 
miles  southeasterly  from  the  confluence 
of  Billy  Creek  and  the  Tanana  River. 

Containing  160.00  acres. 
U.S.  Survey  No.  4283.  Alaska,  situated  on  the 
southwest  side  of  the  Alaska  Hi^way. 

Containing  160.00  acres. 
Lot  6  of  U&  Survey  No.  4285,  Alaska, 
situated  along  the  Alaska  Highway  at 
Dot  Lake,  Alaska  excluding  Alaska 
Native  Claims  Settlement  Act  3(e) 
application  F-e0755  for  the  Haines  to 
Fairbanks  pipeline  (F-010143)  twenty- 
five  [25]  feet  each  side  of  the  centerline. 

Containing  approximately  3.87  acres. 
Lot  2  of  U.S.  Survey  No.  4287.  Alaska, 
situated  on  the  Alaska  Highway. 

Containing  159.97  acres. 
U.S.  Survey  No.  4292,  Alaska,  situated  on  the 
east  shore  of  Sand  Lake. 

Containing  157.14  acres. 
U.S.  Survey  No.  4300,  Alaska,  situated  along 
the  Alaska  Highway  four  miles  southeast 
of  Dot  Lake  excluding  Alaska  native 
Claims  Settlement  Act  3(e)  application 
F-6075S  for  the  Haines  to  Fairbanks 
pipeline  (F-010143)  twenty-five  (25)  feet 
each  side  of  the  centerline. 

Containing  approximately  158.23  acres. 

Aggregating  approximately  799.21  acres. 

Copper  River  Meridian.  Alaska 

T.  23  N..  R.  5  E  (surveyed):  Those  portions  of 

the  surveyed  township  more  particularly 

described  as  (protracted): 
Sec  4,  excluding  U.S.  Survey  4106B  and 

Lake  George; 
Sees.  5  to  9.  inclusive,  excluding  Lake 

George; 
Sees.  16, 17  and  18.  excluding  Lake  George; 
Sees.  19  and  20,  all; 
Sees.  25  to  30,  inchisive,  all: 
Sees.  31. 32  and  33,  excluding  the  Tanana 

River  and  its  interconnecting  sloughs; 
Sees.  34,  35  and  36,  alL 
Containing  approximately  12,614  acres. 
T.  24  N.,  R.  5  E.  (unsurveyed) 
Sec.  33,  excluding  Lake  George. 
Containing  approximately  595  acres. 
T.  22  N..  R.  6  E  (surveyed):  Those  portions  of 

Tract  A  more  particularly  described  as 

(protracted): 
Sees.  1. 2  and  S.  excluding  die  Tanana 

River  and  its  interconnecting  sloughs; 


Sec.  4,  excluding  Native  allotment  F-12S28 

Parcel  B  and  the  Tanana  River  and  its 

interconnecting  sloughs; 
Sees.  5  and  6,  excluding  the  Tanana  River 

and  its  interconnecting  sloughs. 
Containing  approximately  2313  acres. 
T.  23  N..  R.  6  E  (surveyed):  Those  portions  of 

Tract  A  more  particularly  described  as 

(protracted): 
Sees.  1, 8, 9  and  10,  all;  i 

Sees.  11. 12  and  14.  all; 
See.  15,  exduding  Sand  Lake; 
See.  16,  excluding  Native  allotment  P-12599 

Parcel  A  and  Sand  Lake; 
Sec.  17,  all; 
Sec.  20,  excluding  U.S.  Survey  36173  and 

Sand  Lake; 
Sec.  21,  excluding  U.S.  Survey  3617B,  U.S. 

Survey  4292.  Native  aUotmenU  F-12554 

Parcel  A  and  F-12599  Parcel  A  and  Sand 

Lake; 
Sec.  22.  excluding  U.S.  Survey  4292.  Native 

allotment  F-12554  Parcel  A  and  Sand 

Lake; 
Sees.  23  and  26,  all;  I 

Sec.  27,  excluding  U.S.  Survey  4292;   I 
Sec.  28,  excluding  U.S.  Survey  3621,  U.S. 

Survey  4292.  Sand  Lake  and  Sand  Creek; 
Sec.  29.  excluding  U.S.  Survey  3621,  Sand 

Lake  and  Sand  Creek; 
Sees.  30  and  31,  all; 
Sec.  32.  excludhig  the  interconnecting 

slough  of  the  Tanana  River  and  Sand 

Creek; 
Sea  33,  excluding  Native  allotment  P-12528 

Parcel  B  and  the  interconnecting  slou^ 

of  the  Tanana  River, 
oec.  34,  ail; 
Sees.  35  and  36,  excluding  the  Tanana 

River. 
Containing  approximately  14.623  acres. 
T.  21  N.,  R.  7  E  (surveyed):  Those  portions  of 

Tract  A  more  particulariy  described  as 

(protracted):  I 

Sec.  2,  excluding  U.S.  Survey  4287  and 
Alaska  Native  Claims  Settlement  Act 
3(e)  application  F-60755  for  the  Haines  to 
Fairbanks  pipeline  (F-010143]  twenty- 
five  (2S)  feet  eadi  side  of  the  centerUne; 

Sec.  3.  excluding  U.S.  Survey  4287,  Native 
allotment  F-12146  and  Alaska  Native 
Claims  Settlement  Act  3(e)  application 
P-60755  for  the  Haines  to  Fairi)anks 
pipeline  (F-010143)  twenty-five  (25)  feet 
each  side  of  the  centerline; 

Sec.  11,  excluding  U.S.  Survey  4283,  U.S. 
Survey  4300  and  Alaska  Native  Claims 
Settlement  Act  3(e)  application  F-60755 
for  the  Haines  to  Fairbanks  pipeline  (F- 
010143)  twenty-five  (25)  feet  each  side  of 
the  centerline; 

Sees.  12  and  13,  excluding  U.S.  Survey  4283 
and  Alaska  Native  Claims  Settlement 
Act  3(e)  application  F-6075S  for  the 
Haines  to  Fairbanks  pipeline  (F-010143) 
twenty-five  (25)  feet  each  side  of  tl^ 
centerline; 

Sec  14,  excluding  U.S.  Survey  4283; 

Sees.  23  and  24,  alL 

Containing  approximately  5,061  acres. 
T.  22  N..  E  7  E  (surveyed):  Those  portions  of 
Tract  A  more  particularly  described  as 
(protracted): 

Secl.all; 

Sec  excluding  U.S.  Survey  3619; 

Sees.  3  to  17,  inclusive,  excluding  the 
Tanana  River  and  Its  interconnectiiig 
slou^s; 
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Sea  18,  ail; 

Sees.  19  and  2a  excluding  Alaska  Native 
Qaims  Settiement  Act  3(e)  application 
F-60755  for  tiie  Haines  to  Fairbanks 
pipeUne  (F-010143)  twenty-five  (25)  feet 
each  side  of  the  centerline: 

Sees.  21  and  22,  all; 

Sees.  23. 24  and  25.  exiuding  the  Tanana 
River  and  its  interconnecting  sloughs; 

Sec.  26,  all;  — o      -o- 

Sec  27.  excluding  U.S.  Survey  4325  and 
Alaska  Native  Claims  Settiement  Act 
3(e)  application  F-60765  for  the  Haines  to 
Fairbanks  pipeline  (F-010143)  twenty- 
five  (25)  feet  each  side  of  the  centerUne; 

Sec  28,  excluding  U.S.  Survey  3123,  U.S. 
Survey  3123A,  U.S.  Survey  3124,  U.S. 
Survey  3124A.  U.S.  Survey  3217,  U.S. 
Survey  3217A.  U.S.  Survey  3614.  U.S. 
Survey  4285  and  Alaska  Native  Claims 
Settlement  Act  3(e)  application  F-60755 
for  the  Haines  to  Fairbanks  pipeline  (F- 
010143)  twenty-five  (26)  feet  each  side  of 
the  centerline; 

Sec  29,  excluding  Alaska  Native  Claims 
Settiement  Act  3(e)  application  F-60755 
for  the  Haines  to  Fairbanks  pipeline  (F- 
010143)  twenty-five  (25)  feet  each  side  of 
the  centerline; 

Sees.  30,  31  and  32.  all; 

See.  33,  excluding  U.S.  Survey  4290; 

Sec  34,  excluding  U.S.  Survey  4287.  U.S. 
Survey  4325,  Native  allotment  F-1214d 
and  Alaska  Native  Qaims  Settiement 
Act  3(e)  application  F-60755  for  tiie 
Haines  to  Fairbanks  pipeline  (F-010143) 
twenty-five  (25)  feet  each  side  of  the 
centeiiine; 

Sec  35.  exduding  U.S.  Survey  4287; 

See.  36,  all. 

Containing  approximately  20.324  acres. 
T.  23  N..  E  7  E  (surveyed):  Those  portions  oi 
the  surveyed  township  more  particulariy 
described  as  (protracted): 

Sees.  31  and  32,  all; 

Sec  33,  exdudiing  tiie  Tanana  River  and  its 
interconnecting  sloughs; 

Sec  34,  exduding  Native  allotment  F- 
033659  Parcel  B  and  the  Tanana  River 
and  its  interconnecting  sloughs. 

Containing  approximately  2,401  acres. 
T.  21  N..  E  8  E  (surveyed):  Those  portions  of 
Tract  A  more  particularly  described  as 
(protracted): 

oec  / .  aii; 

Sees.  18. 10  and  20.  exduding  Alaska 
Native  Qaims  Settlement  Act  3(e) 
application  F-60755  for  the  Haines  to 
Fedrbanks  pipeline  (F-O10143)  twenty- 
five  (25)  feet  each  side  of  the  centerline; 

Sec.  28.  all; 

Sec  29,  exduding  Alaska  Native  Claims 
Settiement  Act  3(e)  application  F-60755 
for  the  Haines  to  Fairbanks  pipeline  (F- 
010143)  twenty-five  (25)  feet  each  side  of 
the  centerline; 

Sees.  30  and  31.  all; 

Sees.  32  and  33,  excluding  Alaska  Native 
Claims  Settlement  Act  3(e)  application 
F-60755  for  the  Haines  to  Fairbanks 
pipeline  (F-010143)  twenty-five  (25)  feet 
each  side  of  the  centerline. 

Containing  approximately  6,360  acres. 

Aggregate  approximately  64,790  acres. 

Total  aggregated  acreage  approximately 
65,589  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 


shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  substuface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtqfiances.  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  16, 1971  (85  Stat  686,  704;  43 
U.S.C.  1601. 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settiement  Act  of 
December  18. 1971  (85  Stat  688.  708;  43 
U.S.C.  1601. 1616(b)).  die  foUowing 
pubUc  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
dociunent  copies  of  which  will  be  found 
in  case  file  F-14852-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

One  Acre  Site. — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

25  Foot  Trail. — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road, — ^The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  authomobiles.  and  trucks. 

a.  (EIN  1  D9,  L]  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  northern  shore  of  Lake 
George  in  Sec.  33.  T.  24  N.,  R.  5  E.. 
Copper  River  Meridian,  northerly  along 
George  Creek  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

b.  (mN  la  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordineuy  high 
water  mark  in  Sec.  33.  T.  24  N..  R.  5  E., 
Copper  River  Meridian,  on  the  north 
shore  of  Lake  George  near  the  mouth  of 
George  Creek.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement 

c.  (EIN  9  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  road  EIN  20  C4  in  Sec.  33. 
T.  22  N..  R.  7  E..  Copper  River  Meridian, 
southwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 


twenty-five  (26)  foot  wide  trail 
easement 

d.  (EIN  20  C4)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  (torn 
the  Alaska  Highway  in  Sea  28.  T.  22  N.. 
R.  7  E.,  Copper  River  Meridian,  southerly 
to  U.S.  Survey  4290  in  Sec  33.  T.  22  N.. 
R.  7  E^  Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement 

e.  (EIN  27  C5)  A  one  (1)  acre  site 
easement  in  Sec.  33.  T.  22  N.,  R.  7  E., 
Copper  River  Meridian,  adjacent  to  road 
EIN  20  C4  and  ti^  EIN  9  L  The  uses 
allowed  are  vehicle  parking,  loading, 
and  unloading.  Loading  and  unloading 
shall  be  limited  to  24  hours. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sec  6(g))), 
contract  permit  right-of-way.  or 
easement  and  the  right  of  the  lessee, 
contractee.  permitee.  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settiement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  any  vaUd 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  The  following  third-party  interest  if 
valid,  created  and  identified  by  the 
State  of  Alaska,  as  provided  by  Sec 
14(g)  of  the  Alaska  Native  Qaims 
Settiement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1613(g)): 

Right-of-way  permit  ADL  33024,  50 
feet  in  width,  to  Ralph  Late  traversing 
selected  lands  in  protracted  Sees.  19. 20, 
27.  28.  29,  33  and  34.  T.  22  N..  R.  7  E.. 
Copper  River  Meridian. 

4.  A  right-of-way.  F-025724.  containing 
approximately  5.67  acres  within 
prob-acted  Sec.  28,  T.  22  N..  R.  7  E.. 
Copper  River  Meridian,  for  a  Federal 
Aid  material  site.  Section  17  of  the  Act 
of  November  9, 1921.  (42  Stat  216;  23 
U.S.C.  18).  as  amended; 

5.  A  ri^t-of-way.  F-025725.  containing 
approximately  4.59  acres  within 
protracted  Sec  29.  T.  21  N..  R.  8  E.. 
Copper  River  Meridian,  for  a  Federal 
Aid  material  site.  Section  17  of  the  Act 
of  November  9. 1921.  (42  Stat  216;  23 
U.S.C  18).  as  amended; 
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6.  A  risiit-of-way,  F-025776,  containing 
approximately  3.44  acres  within 
protracted  Sec  13,  T.  21  N.,  R.  7  E.. 
Copper  River  Meridian,  for  a  Federal 
Aid  material  site.  Section  17  of  tlie  Act 
of  November  9. 1921,  (42  Stat.  216;  23 
U.S.C  18],  as  amended; 

7.  A  right-of-way,  F-025779,  containing 
approximately  4.13  acres  within 
protracted  Sec  13.  T.  21 N..  R.  7  E., 
Copper  River  Meridian,  for  a  Federal 
Aid  material  site.  Section  17  of  the  Act 
of  November  9. 1921.  (42  Stat.  210;  23 
U.S.C.  18),  as  amended' 

8.  A  ri^t-of-way.  F-025787,  containing 
approximately  3.17  acres  within 
protracted  Sec  19,  T.  22  N.,  R.  7  E.. 
Copper  River  Meridian,  for  a  Federal 
Aid  material  site.  Section  17  of  the  Act 
of  November  9. 1921,  (42  Stat.  218;  23 
U.S.C.  18),  as  amended; 

9.  An  easement  and  right-of-way  to 
operate,  maintain,  repair  and  patrol  an 
overhead  open  wire  and  underground 
communication  line  or  lines,  and 
appurtenances  thereto,  in,  on,  over  and 
across  a  strip  of  land  fifty  (50)  feet  in 
width,  lying  twenty-five  (25)  feet  on 
each  side  of  the  centerline  of  the  Alaska 
Communication  System's  open  wire  or 
pole  line  and/or  buried  communication 
cableline.  conveyed  to  RCA  Alaska 
Communications,  Inc.  by  Easement 
Deed  dated  January  10, 1971.  (F-13508), 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441:  40  U.S.C.  771, 
et  seq.),  located  in:  i 

Lot  6  of  US.  Survey  4285;  U.S.  Survey  430a 
Copper  River  Meridian,  Alaska  (Pwtraded) 
T.21N..R.8E.,  j 

Secia sv4swy«, Nwy4swy4:  I 

Sea  19.  SEV4,  NE'/4SWy4,  WV4NEy4, 

NWy4; 
S€c.20.SWy4SWy4: 

Sec.  29,  SEy4,  SEy4Swy4,  N',4swy4, 
swy4NEy4.  Nwy*; 

Sec.  30,  E'/<!NEy4,  NWy4NEy4; 
Sec.  32,  NEy4SEy4,  NEVi; 
Sec.  33.  S W  y4,  W  y2NW  y4. 
T.  21  N..  R.  7  E 

Sec.  2,  wytSEy4,  swy4,  SEy4Nw.y4, 

W%NWy4: 
Sec  3,  NEV4'  I 

Sec.  11,  EV4EV4,  NWy4SEy4.  WMiNEVi. 

E%NWy4; 

Sec.  12.  swy4,  swy4SEy4.  swy4Nwy4; 

Sea  13.  EV4.  E%NWV^,  NWy4NWy4: 
Sea  24,  NEy4NEV4. 
T.  22  N..  R.  7  E. 
Sec.  19.  N^4SV4,  S%NV4,  Sy»NViNV4; 
Sec.  20,  SEy4.  NEy4SWy4,  NV4NW%SWy«, 

SV4NWy4.  SV4NV4NWy4,  SM.NEy4; 
Sea  21,  SWy4SWy4; 
Sea  27,  SW%SWy4; 
Sea  2a  SEy4,  SV4NE>,^  NWy4NEy4. 

NEy4Swy4,  Nwy4; 

Sea  29,  NEy4NEy4; 
Sec.  33.  NE^4NEy4; 
Sea  34.  SEy4,  WV4,  SWy4NEy4. 


10.  An  easement  for  highway ' 
purposes,  including  appurtenant 
protective,  scenic  and  service  areas, 
extending  ISO  feet  each  side  of  the 


centerline  of  the  Alaska  Highway,  as 
established  by  I>ubllc  Land  Order  1613 
(23  F.R.  2376),  pursuant  to  the  Act  of 
August  1. 1956.  (70  Stat  898]  and 
transferred  to  die  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act. 
P.L  8ft-70  (73  Stat  141]  as  to:  U.S. 
Survey  4283;  Lot  6  of  U.S.  Survey  4285; 
Lot  2  of  U.S.  Survey  4287;  U.S.  Survey 
4300;  protracted  Sees.  2.  3, 11. 12  and  13, 
T.  21  N.,  R.  7  E.;  protracted  Sees.  19.  20. 
21,  27.  28,  29  and  34.  T.  22  N..  R.  7  E.; 
protracted  Sees.  18. 19.  20.  29.  30.  32  and 
33,  T.  21  N..  R.  8  E.,  Copper  River 
Meridian;  and 

11.  Requirements  of  Sec.  14(cJ  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601. 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Dot  I>ake  Native  Corporation  is 
entitled  to  conveyance  of  69.120  acres  of 
land  selected  pursuant  to  Sec,  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  65.589  acres.  The 
remaining  entitlement  of  approximately 
3,531  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon.  Limited  when  the 
surface  estate  is  conveyed  to  Dot  Lake 
Native  Corporation,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

That  portion  of  temporary  use  permit. 
F-44983.  issued  February  13. 1979,  to 
Alaskan  Northwest  Natural  Gas 
Transportation  Company  located  in 
lands  herein  approved  for  conveyance. 
will  terminate  upon  conveyance  of  these 
lands  in  accordance  with  Stipulation  No. 
8  of  Exhibit  A  of  said  permit 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Tanana  River  and  its  interconnecting 

sloughs; 
Lake  George; 
Sand  Lake  and  Sand  Creek  (that  portion 

connecting  Sand  Lake  and  the  Tanana 

River) 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  TIMES.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  N^ive  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 


Bureau  of  Land  Management  Alaska 
State  Office.  701  C  Street  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  &om  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
February  4. 198a  to  file  an  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  ijhe 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fit)m  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Dot  Lake  Native  Corporation,  Dot  lake. 

*  •  Alaska  99737. 

Doyon,  Limited.  First  and  Hall  Streets 

Fairbanks.  Alaska  99701. 
State  of  Alaska,  Department  of  Natural 

Resources.  Division  of  Research  and 

Development,  323  East  Fourth  Avenus 

Anchorage,  Alaska  99501. 
Sue  A.  Wcrff, 
Chief,  Branch  of  Adjudication. 

(FK  Dec.  80-87  FUed  1-Z-aOl  &45  am) 
BHXrNG  CODE  431fr-M-M 


[F-14e25-Al  I 

Alaska  Native  Ciaiins  Selection     I 

This  decision  rejects  improperly  filed 
Sec.  14(h)(1)  applications  and  approves 
lands  in  the  area  of  Alakanuk  for 
conveyance  to  the  Alakanuk  Nativ^ 
Corporation. 

I.  Section  14(h)(1)  Applications  Rejected 
in  Entirety 

Calista  Corporation  filed  the  following 
selection  applications  pursuant  to  Sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  704:  43  U.S.C.  1601, 1613(h) 
(1978))  (ANCSA): 

Seward  Meridian,  Alaska  (Uoaurveyed) 

Date  of  Application  Serial  No.  Land 
Description 

03/25/7^  AA-9354,  8V4NWy4SWy4,  Sec.  32. 
T.30N.,R.80W. 
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03/25/75.  AA-eSSS.  frac.  NV4SEy4SWVi,  Sec. 

28.  T.  29  N..  R.  81  W. 
03/25/75,  AA-9428.  SWy4SWy4NEy4SEy4, 

Seal3,T.28N..R.81W. 
07/17/75.  AA-8S03.  fraa  NViNEy4SEy4,  Sec. 

13.  T.  29  N..  R.  81  W. 
07/17/75,  AA-0504,  fraa  EV4NWy4SW%, 

Sec  27,  T.  30  N.,  R.  80  W. 
09/24/75,  AA-9e57.  fraa  NK%NEy4SEy4.  Sea 

27,  T.  30  N.,  R.  80  W. 

09/24/75,  AA-9858,  fraa  S%!NV4NWy4SWy4, 

Sea32,T.3ON.,R.80W. 
09/24/75,  AA-9880.  SV<iNEy4NWy4, 

SEy4NWy4.  Sea  28,  T.  30  N..  R.  81 W. 
09/24/75,  AA-0861.  W%SEy4NEy4,  Sea  13.  T. 

30  N..  R.  81 W. 
09/24/75,  AA-e863.  frac.  SEy4SEy4SWy4,  Sec. 

28,  T.  29  N.,  R.  81  W. 

09/24/75,  AA-9864,  NEy4NE%SWV(iSEy4. 

Sec.  28.  T.  29  Nm  R.  61  W. 
09/24/75,  AA-9865.  SWy4NWMiNWVi,  fraa 

NWV4SWV«<IWW,  Sea  13,  T.  29  N.,  R.  81 

W. 
09/24/75,  AA-e888,  NBV^NWV^SEV^,  Sec.  28, 

T.  29  N..  R.  81 W. 
09/24/75,  AA-9a69,  NWy4NWy4NEy4NEy4, 

Sea  3a  T.  28  N.,  R.  83  W. 
09/24/75.  AA-9870,  SEy4SEy4,  Sec.  30, 

N%NEy4NEy4,  Sea  31,  T.  28  N.,  R.  82  W. 
09/24/75.  AA-9871,  swy4Nwy4ffl;y4Swy4, 

Sec.  29,  T.  28  N.,  R.  82  W. 
10/15/75.  AA-993a  SV4SEy4SEy4.  Sec.  23. 

EV4WV4NEy4,  \NVtEViNEV*,  Sea  26.  T.  30 

N.,  R.  81  W. 
10/20/75,  AA-10028,  fraa  SEV4SWy4SWy4, 

Sec.  14,  T.  30  N.,  R.  82  W. 
10/20/75,  AA-10029,  Ey.!SWy4SWy4,  frac. 

SEy4SWy4.  Sec.  32,  T.  30  N..  R.  82  W. 
10/20/75,  AA-10030,  frac.  SV4SWy«NWy4. 

fraa  NV4N"Wy4SWy4.  Sea  7,  T.  29  N..  R.  82 

W. 
10/20/75,  AA-10031,  frac.  EViSWV4SWy4. 

Sea  31,  T.  29  N.,  R.  81  W.  fraa  NWy4NEV4, 

Sea  6,  T.  28  N.,  R.  82  W. 
10/20/75.  AA-10032,  frac.  NEy4SEy4.  Sec.  5, 

T.  28  N..  R.  82  W. 
10/20/75,  AA-10033.  frac.  SEy4NWy4,  Sec.  1, 

T.  28  N.,  R.  83  W. 
4/20/76.  AA-11244.  frac.  NWy4SEV4.  Sec.  36, 

T.  29  N.,  R.  82  W. 
6/25/76.  AA-11770.  frac.  SWV4SEy4,  frac. 

E%SEy4SWy4,  Sea  22.  T.  30  N.,  R.  83  W. 
6/25/76,  AA-11771,  fraa  SEy4NEy4SEy4, 

NEy4SEy4SEy4,  Sea  35.  T.  29  N.,  R.  82  W. 
6/25/76,  AA-11772,  frac.  SWy4NWy4SWy4, 

Sec.  5.  SEy4NEy4SEy4,  Sec.  6,  T.  29  N..  R.  82 

W. 

Section  14(h)  and  Departmental 
regulations  issued  thereunder  authorize 
the  Secretary  of  the  Interior  to  withdraw 
and  convey  only  unreserved  and 
unappropriated  public  lands.  Since  the 
lands  encompassed  in  the  subject  Sec. 
14(h)(1)  applications  have  been  properly 
selected  by  Alakanuk  Native 
Corporation  under  Sec.  12(a)  and  Sec. 
12(b)  of  ANCSA  and  are  still  withdrawn 
under  Sec.  11,  these  lands  are  not 
unreserved  or  unappropriated  and  are 
not  available  for  selection  by  Calista 
Corporation.  Therefore  the  above- 
described  applications  must  be  and  are 
hereby  rejected  in  their  entirety. 


When  this  decision  becomes  finai 
these  applications  will  be  closed  of 
record. 

II.  Lands  Proper  For  Village  Selection, 
Approved  For  Interim  Conveyance,  or 
Patent 

(te  November  29. 1974.  Alakanuk 
Native  Corporation  filed  selection 
application  F-14825-A,  as  amended, 
under  the  provisions  of  Sec.  12(a)  of 
ANCSA  (85  Stat  688.  701;  43  U.S.C.  1601, 
1611(a)  (1976)),  for  the  surface  estate  of 
lands  located  in  the  Alakanuk  area. 

Lot  2  of  U.S.  Survey  4092  and  lot  Z  of 
U.S.  Survey  4149  lie  writhin  the  core 
township  of  Alakanuk  and  are  available 
for  selection.  Since  Sec.  12(a)  of  ANCSA 
and  43  CFR  26S1.4(b)  provide  that  the 
village  corporation  shall  select  all 
available  lands  within  the  township  the 
village  is  located  in,  these  surveyed 
lands  are  considered  selected  by 
Alakanuk  Native  Corporation. 

As  to  the  lands  described  below,  the 
application  submitted  by  Alakanuk 
Native  Corporation,  as  amended,  is 
properly  filed,  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  follovnng  described  lands, 
selected  pursuant  to  Sec.  12(a). 
aggregating  approximately  124,805  acres, 
is  considered  proper  for  acquisition  by 
Alakanuk  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Lot  2  of  U.S.  Survey  No.  4092,  situated  at 

Alakanulc  Alaska. 
Containing  16.95  acres. 
Lot  2  of  U.S.  Survey  No.  4149,  situated  on  the 
right  bank  of  Alakanuk  Pass  Slough,  at 
Alakanuk,  Alaska. 
Containing  0.98  acre. 
Aggregating  17.93  acres. 
Seward  Meridian  Alaska  (Unsurveyed) 
T.  29  N.,  R.  80  W. 
Sec.  5,  excluding  Akularak  Pass; 
Sec.  6,  excluding  Native  allotment  F-18604 
Parcel  B,  Kanelik  Pass,  and  Akularak 
Pass; 
Sec.  7,  excluding  Akularak  Pass. 
Containing  approximately  1,587  acres. 
T.  30  N..  R.  80  W. 
Sec.  26,  excluding  Native  allotments  F- 
18460  Parcels  B  and  C,  F-18606  Parcel  A, 
and  Akogpak  Slough; 
Sea  27,  excluding  Native  allotments  F- 
18146  Parcel  A,  F-18606  Parcel  B,  F-18460 
Parcel  A  Akularak  Pass  and  Akogpak 
Slough; 
Sees.  28  and  29,  excluding  Akularak  PaM 

and  Kwimlilthla  SUhi^ 
Sec.  30,  excluding  Akularak  Pass; 


Sec.  31,  excluding  Native  allotments  P- 

18475  Parcel  B.  F-iaaos  Puoel  C  Kaaelik 
Pass,  and  Alnilarak  Paac 

Sea  32.  excluding  Native  allotments  F- 

18458  Parcel  A.  P-18606  Parcel  D. 

Akularak  Past,  and  Kwimlilthla  Slough; 
Sees.  33  and  34,  excluding  Kwimlilthla 

SlougL 
Containing  approximately  4,344  acres. 
T.29N^R.81  W. 
Sea  1,  excluding  Akularak  Pass; 
Sees.  2  and  3.  excluding  Kanelik  Pass; 
Sees.  4,  5  and  6, ,  excluding  unnamed 

slough  and  Kanelik  Pass; 
Sea  7,  excluding  Kanelik  Pass; 
Sea  8  excluding  Native  allotment  F-18458 

Parcel  A  and  Kanelik  Pass: 
Sec.  9,  excluding  Native  allotment  F-18314 

Parcel  B  uid  Kanelik  Pass; 
Sec.  10,  excluding  Kanelik  Pass  and 

Akularak  Pass; 
Sec.  11,  excluding  F-18475  Parcel  C  and 

Akularak  Pass; 
Sec.  12,  excluding  Native  allotments  F- 

18625  Parcel  A,  F-18691  Parcel  R  and 

Akularak  Pass; 
Sec.  13,  excluding  Native  allotments  F- 

18354  Parcel  B.  F-18476  Parcel  D,  F-18483 

Parcel  a  F-18629  Parcel  D,  F-18688 

Parcel  C  and  Akularak  Pass; 
Sec.  14,  excluding  Native  allotments  F- 

18476  Parcel  D,  F-18604  Parcel  C,  F-18616 
Parcel  A  and  Akularak  Pass; 

Sec.  15,  excluding  Native  allotment  F-18604 

Parcel  C  and  Akularak  Pass; 
Sees.  16  and  17,  all; 
Sea  18,  excluding  Kanelik  Pass; 
Sec.  19,  all; 
Sec.  20,  excluding  Native  allotments  P- 

18712  Parcel  a  F-18713  Parcel  B,  and 

Akularak  Pass; 
Sees.  21  and  22,  excluding  Akularak  Pass: 
Sees.  23  and  24.  all; 
Sec.  26,  excluding  Native  aliotment  F-18712 

Parcel  A 
Sec.  27,  all; 
Sec.  28,  excluding  Akularak  Pass  and 

unnamed  slou^ 
Sees.  29  and  30,  excluding  Akularak  Pass; 
Sec.  31,  excluding  U.S.  Survey  734,  Native 

allotments  F-18323  Parcel  A,  P-18357 

Parcel  A  F- 18730  Parcel  C  and  Akularak 

Pass; 
Sec.  32,  excluding  Native  allotment  F-18602 

Parcel  B,  Akularak  Pass,  and  unnamed 

slough; 
Sec.  33,  excluding  Native  allotment  F-18712 

Parcel  D  and  unnamed  slough; 
Sec.  34,  excluding  Native  allotment  F-18Ba2 

Parcel  C: 
Sec.  35.  excluding  Native  allotment  F-18343 

Parcel  C. 
Containing  approximately  17,354  acres. 
T.  30  N.,  R.  81 W. 
Sec.  13,  excluding  Sunshine  Bay; 
Sees.  14  to  17,  inclusive,  all; 
Sec.  18,  excluding  Native  allotments  F- 

18454  Parcel  C,  F-18808  Parcel  C,  F-18682 

Parcel  B,  and  the  Yukon  River  (Kwikluak 

Pass); 
Sees.  19  to  27,  inclusive,  all; 
Sec.  28,  excluding  Native  allotment  F-18327 

Parcel  C; 
Sec.  29,  excluding  Native  allotment  F-18360 

Parcel  B  and  unnamed  slougli; 
Sec,  30,  all: 

Sees.  31  and  32.  excluding  unnamed  slough; 
Sees.  33  and  34.  all; 

Sees.  35  and  36,  excluding  Kanelik  Pass. 
Containing  approximately  14,720  acres. 
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T.28N^R.a2W. 
Sec.  5,  excluding  Native  allotments  F-18331 
Parcel  A.  F-18e01  Parcel  C.  F-18712 
Parcel  C  P-18713  Parcel  C  and  Akularak 
Pasa: 
Sec.  6,  excluding  U.S.  Survey  734  and 

Akularak  Pass; 
Sec  7,  excluding  excluding  Akularak  Pass; 
Sec.  8,  excluding  Native  allotnients  F-18331 
Parcel  A.  F-18601  Parcel  C  and  Akularak 
Pass; 
Sec.  17,  excluding  Akularak  Pass  and 

unnamed  slough: 
Sees.  18  and  19,  excluding  Akularak  Pass 
and  unnamed  slough  between  Akularak 
Pass  and  Kanelik  Pass; 
Sec.  20,  excluding  Native  allotment  F-18315 

and  unnamed  slough; 
Sec  29,  excluding  Native  allotments  F- 
18331  Parcel  C  F-18347  Pared  C  and 
unnamed  slough; 
Sec.  3a  excluding  Native  aUotment  F-18331 
Parcel  C.  Akularak  Pass,  and  unnamed 
slough. 
Containing  approximately  4,712  acres. 
T.  29  N.,  R.  82  W. 
Sees.  1  and  2,  excluding  unnamed  slough; 
Sec.  3,  excluding  Native  allotments  F-1834d 
Parcel  A.  F-184ei  Parcel  A.  F-18598 
Parcel  C.  and  Yukon  River  (Kwikluak 
Pass): 
Sec.  4,  excluding  Native  aUotmmts  F-18350 
Parcel  A.  F-18682  Parcel  A.  and  Yukon 
River  (Kwikluak  Pass); 
Sec  5,  excluding  Native  allotments  F-18457 
Parcel  A,  F-18749  Parcel  C,  and  Yukon 
River  [Kwikluak  Pass); 
Sec  6,  all; 

Sec.  7,  excluding  Native  allotments  F-1S343 
Parcel  B,  F-18444  Parcel  A,  and  Yukon 
River  (Kwikluak  Pass); 
Sees.  8  and  9,  excluding  Yukon  River 

(Kwikluak  Pass);  T 

Sec  la  all:  I 

Sec  11,  excluding  unnamed  slough; 
Sec  12.  all; 

Sec  13,  excluding  Kanelik  Pass; 
Sec  14.  excluding  Kanelik  Pass  and 

unnamed  slou^ 
Sec  15,  excluding  uimamed  slough; 
Sec  16,  all; 
Sec  17,  excluding  Yukon  River  (Kwikluak 

Pass); 
Sec  18,  excluding  Native  allotment  F-18e01 
Parcel  A  and  Yukon  River  (Kwikluak 
Pass);  1 

Sees.  19,  20  and  21.  all;  | 

Sec  22,  excluding  unnamed  slough; 
Sec.  23,  excluding  Kanelik  Pass  and 

unnamed  slou^  i 

Sec  24,  all:  | 

Sec  25,  excluding  Kanelik  Pass; 
Sec.  26,  excluding  Kanelik  Pass  and 

unnamed  slough: 
Sees.  27  and  28,  excluding  unnamed  slough; 
Sees.  29  to  33,  inclusive  ail; 
Sec  34,  excluding  Native  allotment  F-18713 

Parcel  D; 
Sec.  35,  excluding  Native  allotment  F-18713 

Parcel  0  and  Kanelik  Pass: 
Sec  36,  excluding  Native  allotments  F- 
18344  Parcel  C.  F-18730  Parcel  C  and 
Kanelik  Pass. 
Containing  approximately  18,549  acres. 
T.  30  N.,  R.  82  W. 
Sec  1,  excluding  Native  allotment  F-1B626 
Parcel  C  Tunuigak  Slough,  and  Yukon 
River  (Kwikluak  Pass); 
Sees.  2,  3  and  4,  all: 

Sec  5,  excluding  Native  allotment  F-ISSOS 
Parcel  A  and  Alakanuk  Pass; 


Sec  6,  excluding  Native  allotment  F-18312 

and  Alakanuk  Pass; 
Sees.  7  and  8,  excluding  Alakanuk  Pass; 
Sec  9,  excluding  U.S.  Survey  4405  Tracts  A 

andB; 
Sec  10,  all; 
Sec  11,  excluding  Native  allotment  F-18313 

Parcel  A  and  Tunuigak  Slough; 
Sec  12,  excluding  Native  allotment  F-18313 

Parcel  A,  and  Tunuigak  Slough,  and 

Yukon  River  (Kwikluak  Pass); 
Sec  13,  excluding  Yukon  River  (Kwikluak 

Pass); 
Sec.  14,  excluding  U.S.  Survey  3794,  lot  2  of 

U.S.  Survey  4092,  Yukon  River,  and 

Sec  15,  excluding  lots  1  (AA-dl244  ANCSA 

Sec  3(e)  Aphi  BIA).  2,  and  3  of  U.S. 

Survey  4092,  lots  1  and  2  of  U.S.  Survey 

4149.  U.S.  Survey  4405  Tracts  A  and  B, 

and  Alakanuk  Pass; 
Sec  16,  excluding  U.S.  Survey  4405  Tracts 

A  and  B,  and  Alakanuk  Pass; 
Sec.  17,  excluding  Alakanuk  Pass; 
Sees.  18, 19  and  20,  all: 
Sec.  21,  excluding  U.S.  Survey  4405  Tract  B; 
Sec.  22.  excluding  Native  allotment  F-18599 

Parcel  A  and  Yukon  River  (Kwikluak 

Pass); 
Sec.  23,  excluding  Native  allotment  F-184S4 

Parcel  D  and  Yukon  River  (Kwikluak 

Pass); 
Sec  24,  excluding  Native  allotment  F-18454 

Parcel  A  and  Yukon  River  (Kwikluak 

Pass); 
Sec.  25,  excluding  Native  allotment  F-18313 

Parcel  C- 
See.  26,  excluding  Native  allotments  F- 

18313  Parcel  C,  and  F-18599  Parcel  D, 

and  Yukon  River  fKwikluak  Pass): 
Sees.  27  and  28,  excluding  Yukon  River 

(Kwikluak  Pass); 
Sees.  29,  30  and  31,  all; 
Sec  32,  excluding  Native  allotment  F-18314 

Parcel  A  and  Yukon  River  (Kwikluak 

Pass); 
Sec  33,  excluding  Native  allotment  F-18444 

Parcel  C  and  Yukon  River  (Kwikluak 

Pass); 
Sec  34,  excluding  Native  allotment  F-18461 

Parcel  A,  and  Yukon  River  (Kwikluak 

Pass) 
Sec  35,  excluding  Yukon  River  (K%vikluak 

Pass); 
Sec  36,  all; 

Containing  approximately  17,129  acres. 
T.  31  N..  R.  82  W. 
Sees.  31  to  36,  inclusive,  excluding 

Elukozuk  Slough. 
Containing  approximately  3317  acres. 
T.  28  N..  R.  83  W. 
Sec.  1,  excluding  Native  allotment  F-lSOOl 

Parcel  B  and  Kanelik  Pass; 
Sec.  2,  excluding  Native  allotments  F-18419 

Parcel  C  F-18601  Parcel  B,  F-8713  Parcel 

D,  and  Kanelik  Pass: 
See.  3,  excluding  Native  allotinenU  F-18419 

Parcel  C  and  F-18445  Parcel  A; 
Sec.  4,  all; 
See.  5,  excluding  Native  allotment  F-18411 

Parcel  B; 
See.  6,  excluding  Native  allotments  F-18340 

Parcel  C,  F-18418  Parcel  C,  and  F-18e92 

Parcel  B; 
Sec.  7,  excluding  Native  allotment  F-18ee2 

Parcel  B; 
Sees.  8, 9  and  10,  all; 
See.  11,  excluding  Kanelik  Pass; 
Sec  12.  all; 


Sec  13,  excluding  Kanelik  Pass  and 

unnamed  slough  between  Kanelik  Pass 

and  Akularak  Pass; 
Sees.  14  and  15,  excluding  Kanelik  Pass; 
Sees.  16  to  20,  inclusive,  all; 
Sec  21,  excluding  Native  allotment  F-18486 

Parcel  B; 
See.  22,  excluding  Native  allotment  F-18486 

Parcel  B  and  Kanelik  Pass: 
Sec.  23,  excluding  Native  allotment  F-18679 

Parcel  A  and  Kanelik  Pass; 
Sec.  24,  excluding  unnamed  slough 

between  Kanelik  Pass  and  Akularak 

Pass; 
Sees.  27  and  28,  excluding  Kanelik  Pass; 
Sec  29,  excluding  Kwemeluk  Pass: 
See.  30,  excluding  Native  allotments  F- 

18146  Parcel  C,  F-18343  Parcel  D,  F-18359 

Parcel  B,  and  Kwemeluk  Pass; 
Sec  31,  excluding  Kwemeluk  Pass; 
Sec  32.  excluding  Native  allotment  F-18416 

Parcel  A  and  Kwemeluk  Pass; 
Sec.  33,  excluding  Kwemeluk  Pass  and 

Kanelik  Pass; 
Sec  34,  excluding  Kanelik  Pass. 
Containing  approximately  16,064  acres. 
T.  29  N..  R.  83  W. 

Sec  2,  excluding  Caseys  Channel; 
Sees.  3  and  4,  excluding  Caseys  Qiannel 

and  unnamed  slough; 
Sec.  6,  excluding  unnamed  slough,  Avogon 

Pass,  and  Kwikoktuk  Pass; 
Sec  6,  excluding  kwikoktuk  Pass  and 

unnamed  slough; 
Sec  7,  excluding  Native  allotment  F-18682 

Parcel  D,  and  uimamed  slough; 
Sec  8,  excluding  Native  allotments  F-18565 

Parcel  A,  F-18602  Parcel  D,  F-18714 

Parcel  D,  F-18682  Parcel  D,  unnamed 

slough,  and  Avoson  Pass; 
Sec  9,  excluding  Native  allotment  F-18711 

Parcel  A,  Avogon  Pass,  and  unnamed 

slough. 
Sec.  10,  excluding  Caseys  Channel; 
See.  11,  excluding  Native  allotments  F- 

18458  Parcel  B,  F-18566  Parcel  C,  and 

Caseys  Channel; 
Sec  12.  excluding  Native  allotment  F-18713 

Parcel  A  and  Yukon  River  (Kwikluak 

Pass); 
Sees.  13  and  14,  excluding  Yukon  River 

(Kwikluak  Pass); 
Sec  15,  excluding  Native  allotment  F-18304 

Parcel  D,  Yukon  River  (Kwikluak  Pass), 

Caseys  Channel,  and  unnamed  slough; 
See.  16,  excluding  Native  allotments  F- 

18711  Parcel  A,  F-18710,  F-18730  Parcel 

D,  Yukon  River  (Kwikluak  Pass),  Avogon 

Pass,  and  unnamed  slough; 
See.  17,  excluding  Native  allotinents  F- 

18564  Parcel  B,  F-18565  Parcel  A,  F-18714 

Parcel  D.  Yukon  River  (Kwikluak  Pass). 

and  unnamed  slough; 
Sees.  18  to  21  (fractional),  inclusive,  all; 
Sec  22,  excluoing  Yukon  River  (Kwikluak 

Pass); 
Sec  23,  excluding  Native  allotments  F- 

18455  Parcel  A,  F-18709  Parcel  D,  and 

Yukon  River  (Kwikluak  Pass): 
Sec.  24,  excluding  Yukon  River  (Kwikluak 

Pass);  ] 

Sec  25,  all; 

Sec  26,  excluding  unnamed  slough; 
Sec  27,  excluding  Native  allotments  F- 

18326  Parcel  A,  F-18342  Parcel  A,  F- 

18365  Parcel  B,  F-18413  Parcel  B,  Yukon 

River  (Kwikluak  Pass),  Taranovokchovik 

Pass,  and  unnamed  slough; 
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Sac  28,  excluding  Yukon  River  (Kwikluak 

Pass),  Taranovokchovik  Pass,  and 

Kwiklokchun  Channel; 
Sec.  29,  excluding  Yukon  River  (Kwikluak 

Pass); 
Sec  90  (fractional),  all; 
See.  31  (fractional),  excluding  Native 

allobnent  F-18412  Parcel  B; 
Sec.  32,  exduding  Native  allotments  F- 

18628  Parcel  A.  F-18682  Parcel  C,  Yukon 

River  (Kwikluak  Pass),  ami  unnamed 

slough; 
Sec  33,  excluding  Native  allotments  F- 

18828  Parcel  A.  F-18682  Parcel  C,  Yukon 

River  (Kwikluak  Pass),  Kwiklokchun 

Channel,  and  Taranovokchovik  Pass; 
Sec.  34,  exduding  Taranovokchovik  Pass 

and  unnamed  slough; 
Sec  35,  excluding  Native  allobnent  F-18598 

Parcel  D  and  unnamed  slough; 
Sec  36,  all. 

Containing  approximately  10.042  acres. 
T.  30  N.,  R.  83  W. 
Sec  1,  exduding  Native  allotment  F-18607 

Parcel  D  and  Elukozuk  Slough; 
Sec.  2,  excluding  Native  allotment  F-18309 

Parcel  B  and  Alakanuk  Pass; 
Sec  3,  exduding  Native  allotments  F- 

18311,  F-18313  Parcel  B,  F-18453  Parcel 

B,  F-18S65  Parcel  D,  Alakanuk  Pass,  and 

unnamed  ak>u^ 
Sec.  4  (fractional),  exduding  Native 

allobnent  F-18339  Parcel  A; 
Sec.  9  (fractional),  exduding  Native 

allotinents  F-1B349  Parcel  C  and  F-18599 

Parcel  B; 
Sec  10,  exduding  Native  allobnent  F-18453 

Parcel  B  and  unnamed  slough; 
Sec.  11,  exduding  Alakanuk  Pass; 
Sec.  12,  exduding  Native  allotments  F- 

18598  Parcel  a  F-18307  Parcel  B.  F-18608 

Parcel  A.  and  Alakanuk  Pass; 
Sec.  13  all" 
Sec  14!  excluding  Native  allotment  F-18e05 

Parcel  D; 
Sec  15  (fractional),  exduding  Native 

allobnent  F-18340  Parcel  D; 
Sees.  16  and  17  (fractional),  all; 
Sees,  19  to  22  ffractional).  inclusive,  all; 
Sec.  23,  excluoing  unnamed  slough: 
See.  24,  all; 
Sec.  25,  excluding  Native  allotment  F-18605 

Parcel  C  and  unnamed  slough: 
See.  26,  excluding  unnamed  slough; 
Sec.  27,  exduding  unnamed  slough  end 

Caseys  Channel: 
Sec  28,  exduding  Blind  Slough  and  Caseys 

Channel; 
See.  29,  exduding  unnamed  slough  and 

Blind  Slough: 
Sees.  30  and  31  (fractional),  all; 
Sec.  32,  excluding  Blind  Slough; 
Sect.  33  and  34,  exduding  Caseys  Channel 

and  unnamed  slough; 
Sees.  35  and  36,  alL 

Containing  approximately  10,525  acres. 
T.  31  N.,  R.  83  W. 
Sec.  21  (fractional),  all; 
Sees.  22  and  23.  exduding  Kawokhawik 

Slough; 
Sec  24,  exduding  Native  allobnent  F-18605 

Parcel  B: 
Sec.  25,  excluding  Native  allobnent  F-18455 

Parcel  B; 
Sec.  26,  exduding  Native  allobnent  F-16e02 

Parcel  A; 
Sec  27,  alt 

Sees.  28  and  33  (fractional),  all; 
Sec.  34.  exduding  Native  allotinents  F- 

18313  Parcel  B,  P-18453  Parcel  A.  F-184S6 


Parcel  R  F-1880e  Parcel  B,  F-18749 

Parcel  B,  and  Elukozuk  Slcugh; 
See.  35,  exduding  Native  allotments  F- 

18602  Parcel  A.  F-18805  Parcel  A.  F- 

18608  Parcel  B,  and  Elukozuk  Slough: 
Sec  36,  exduding  Elukozuk  Slough; 
Containing  approximately  5,490  acres. 
T.  29  N.,  R.  84  W. 
Sees.  1, 2  and  3  (fractional),  all: 
Sees.  10  to  14  (fr^tional),  mdusive,  all: 
Sec.  15,  (fractional),  excluding  Native 

allotinents  F-18800  Parcel  B  and  F-18881 

Parcel  B; 
Sec  21  (fractional),  aU; 
Sec.  22  (fractional),  exduding  Native 

allobnent  F-18345  Parcel  C,  F-18679 

Parcel  C,  and  F-18750  Parcel  C: 
Sec.  23  (fractional),  exduding  Native 

allotments  F-18347  Parcel  A  and  F-18680 

Parcel  B; 
Set;.  24  (fractional),  exduding  ANCSA  Sec 

^p)  application  AA-28045; 
Sees.  25  and  26  (fractional),  all; 
Sec  27  (fractional),  exdudung  Native 

allobnents  F-18597  Parcel  C  and  F-18879 

Parcel  C: 
Sees.  28,  29.  35  and  36  (fractional),  all: 
Containing  approximately  415  acres. 
T.  30  N.,  R.  84  W. 
Sees.  24,  25  and  36  (fractional),  all 
Containing  approximately  20  acres. 
Aggregating  approximately  124,788  acre*. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  leOl.  1613(f)  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  StaL  688,  708;  43 
U.S.C.  1601.  IBiafb)  (1976)),  the 
following  public  easement,  referenced 
by  easement  identification  number  {ESN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  vdll  be  found 
in  case  file  F-14825-EE,  is  reserved  to 
the  United  States.  The  easement  is 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
the  type  of  easement  identified.  Any 
uses  which  are  not  specifically  listed  £U« 
prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

{ESN  1  Dl,  Di9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fi-om  Hamilton  southwesterly 
toward  Seammon  Bay.  From  AlakamJi, 
southwesterly  to  Sheldon  Point,  the  trail 
follows  the  river  ice.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 


(25)  foot  wide  trail  easement  The 
season  of  use  will  be  limited  to  winter 
use. 
The  gremt  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of4he  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sea  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1956  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1976))),  oontract  permit  right-of-way  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  or  au  rights 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688; 
43  U.S.C.  1601  (1976)),  any  valid  existing 
right  recognized  by  said  act  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sea  14(c]  of  tfie 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688,  703;  43 
U.S.C  1601, 1615(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section: 

4.  Aiiport  lease  F-12090,  containing 
124.87  acres,  lying  within  Sees.  15. 21 
and  22,  T.  30  N.,  R.  82  W.,  Seward 
Meridian,  issued  to  the  State  of  Alaska. 
£)epartment  of  Public  Works,  Division  of 
Aviation  (now  the  Department  of 
Transportation  and  Public  Facilities), 
under  the  provisions  of  the  act  of  May 
24, 1928  (45  Stat  726-729:  49  U.S.a  211- 
214  (1970)). 

Alakanuk  Native  Corporation  is 
entitled  to  conveyance  of  138,240  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date  approximately  124.805 
acres  of  this  entitlement  have  been 
approved  for  conveyance;  the  remaining 
entitlement  of  approximately  13,435 
acres  will  be  conveyed  at  a  later  date. 

Pm^uant  to  Sec.  14(f)  of  the  Alaska 
Native  Clahns  Settlement  Act 
conveyance  of  the  subsurface  estate  of 
the  lands  desctibed  above  will  be 
granted  to  Calista  Corporation  at  the 
same  time  conveyance  is  granted  to 
Alakanuk  Native  Corporation  for  the 
surface  estate  and  shall  be  subject  to  Uie 
same  conditions  as  the  surface 
conveyance. 

Within  the  above-described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  l>e  navigable: 
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Kawokhawik  Slou^ 
Ebkoxuk  Slough 
Alakanuk  Pass  of  Yukon  River 
Yukon  River 
Tunuigak  Slough 
Kwemeluk  Pass 
Taranovokchovik  Past 
Kanelik  Pass 
Kwimlilthla  Slough 
Akogpak  Slough 
Sunshine  Bay 
Kwiklokchun  Channel 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
THE  TUNDRA  DRUMS.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
SoUcitor,  510  L  Street  Suite  40B, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
February  4, 1980,  to  file  an  appeal. 

3.  Any  party  known  or  imknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  parties  to  be 
served  are: 

Alakanuk  Native  Corporation 
Alakanuk,  Alaska  99554 
Calista  Corporation 
516  Denali  Street 
Anchorage,  Alaska  99501 

To  avoid  summary  dismissa  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 
Sue  A  Wolf, 
Chief,  Branch  of  Adjudication. 

[FR  Doc  ao-88  FUed  1-3-80;  8:45  ub] 
MUMQ  COK  431»44-M 


Bureau  of  Land  Management 

Arizona,  Kingman  to  Mobile  Crude  Ofl 
PIpeilne;  Intent  To  Prepare 
Environmental  Document  and  Scoping 
Meetings  for  Crude  Oil  Pipeline 

The  Department  of  the  Interior, 
Bureau  of  Land  Management  Phoenix 
District  Office,  will  be  preparing  an 
environmental  document  on  a  proposal 
by  Provident  Energy  Company.  The 
proposal  is  to  construct  a  l&-inch 
pipeline  from  a  pumping  station 
southwest  of  Kingman,  Arizona  to 
terminate  at  a  refinery  near  Mobile. 
Arizona.  Alaska  crude  oil  will  be 
transported  through  the  pipeline.  The 
document  will  consider  route 
alternatives  and  a  no-action  alternative. 

Two  scoping  meetings  will  be  held  to 
identify  what  are  and  what  are  not 
significant  issues.  Additionally,  an 
opportimity  to  review  the  routes 
tentatively  identified  for  detailed  study 
will  be  provided.  The  following  meetings 
will  be  at  7:30  p.m. 

January  22. 198a  Kingman.  Arizona,  HoUday 
House  Motel.  1225  West  Beale  Street. 

January  23, 1980,  Hioenix,  Arizona,  Quality 
Inn  West  2420  West  Thomas  Road. 

Interested  parties  that  cannot  attend 
the  meetings  are  encouraged  to  submit 
comments  and  recommendations  in 
writing. 

For  information  concerning  the 
proposed  action  and  the  environmental 
doounent,  contact  Frank  Daniels, 
Bureau  of  Land  Management  2929  West 
Qarendon  Avenue,  Phoenix,  Arizona 
85017.  telephone  602-261^231. 

Dated  December  21, 1979. 
Glendon  E.  ColUns, 

Acting  State  Director. 

(PR  Doc  80-37  Piled  1-2-80: 8:46  am] 
BKXINQ  COOE  431044-H 


Arizona;  Amendment  of  Harquatiala 
Pealc  Wildemesa  Study  Area  Boundary 

January  10, 1980.| 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Noticel 

summary:  On  September  12, 1979  a 
notice  appeared  in  the  Federal  Register 
establishing  Wilderness  Study  Areas  on 
Crossman  Peak  and  Harquahala 
Mountains,  Arizona,  pursuant  to  Section 
603  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976.  In  Uie  30-day 
protest  period  following  that  notice, 
additional  information  was  received 
from  the  public  regarding  the 
Harquahala  Wilderness  Study  Area 
(inventory  unit  number  W  2-5).  For  that 
reason,  the  earlier  decision  is  hereby 


amended,  and  the  exterior  boundary  of 
the  Wilderness  Study  Area  is  modified 
in  the  area  of  Blue  Tank  Wash.  The 
Amendment  and  modification  are 
estimated  to  reduce  the  Wilderness 
Study  Area  from  approximately  72,400 
acres  to  approximately  70,100  acres. 

This  amended  decision  will  become 
final  30  days  from  the  date  of  this 
publication  unless  eunended  in  writing 
by  the  State  Director  of  Arizona. 

Detailed  information  regarding  the 
amended  area  can  be  obtained  from  the 
District  Manager,  Bureau  of  Land 
Memagement  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona  85017. 

Glendon  E.  Collins, 
Acting  State  Director. 
(FR  Doc  80-86  ni«d  1-2-80: 8:45  am) 
MLLMQ  COOe  4310-S4-M 


INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-211] 

Sodium  Acetate  From  Canada; 
Determination  of  No  Injury  or  I 
Likelihood  Thereof 

Determination  ' 

On  the  basis  of  information  developed 
during  the  course  of  its  investigation,  the 
Commission  has  unanimously 
determined  that  an  industry  in  the 
United  States  is  not  being  injured  and  is 
not  likely  to  be  injured,  and  is  not 
prevented  fit>m  being  established,  by 
reason  of  the  importation  of  sodium 
acetate  from  Canada  that  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Procedural  history  | 

On  October  1, 1979,  the  United  States 
International  Trade  Commission 
received  advice  fi-om  the  Department  of 
the  Treasury  that  sodium  acetate  fi-om 
Canada  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  1921, 
as  amended  (19  U.S.C.  160(a)). 
Accordingly,  on  October  12, 1979,  the 
Commission  instituted  investigation  No. 
AA1921-211  under  section  201(a)  of  said 
act  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the     | 
importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  institution  of  the 
investigation  and  of  the  public  hearing 
held  in  connection  therewith  was 
published  in  the  Federal  Register  on 
October  24. 1979  (44  FR  61272).  On 
November  27, 1979,  a  hearing  was  held 


/ 


858 


FedanJ  Regbtet  /  Vol.  45.  No.  2  /  Thursday.  January  3.  1980  /  Notices 


Federal  Register  /  Vol  45.  No.  2  /  Thursday.  January  3.  1980  /  Notices 


•87 


in  WasUngton,  D.C..  at  which  all 
interested  parties  were  provided  an 
opportunity  to  appear  by  counsel  or  in 
person. 

The  Treasury  Department  instituted 
its  investigation  after  receiving  a 
petition  filed  on  March  5, 1979,  from 
counsel  on  behalf  of  Niacet  Corp.  of 
Niagara  Falls,  New  York.  Treasury's 
notice  of  withholding  of  appraisement 
and  determination  of  sales  at  less  than 
fair  value  was  pubUshed  in  the  Federal 
Register  of  October  4, 1979  (44  FR 
57249). 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties  and  information  adduced  at  the 
hearing  as  well  as  information  provided 
by  the  Department  of  the  Treasury  and 
data  obtained  by  the  Commission's  staff 
finm  questionnaires,  personal 
interviews,  and  other  sources. 

Views  of  Vice  Chairman  Bill  Alberger 
and  Commissioners  George  M.  Moore, 
Catherine  BedeU.  and  Paula  Stem 

On  the  basis  of  the  information  in  the 
investigation,  we  determine  that  an 
industry  in  the  United  States  is  not 
being  injured,  is  not  likely  to  be  injured, 
and  is  not  prevented  from  being 
established,  *  by  reason  of  the 
importation  of  sodium  acetate  from 
Canada  which  the  Department  of  the 
Treasury  has  determined  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the 
Antidimiping  Act  1921,  as  amended. 

Discussion 

The  Department  of  Treasury's 
investigation  of  LTFV  imports  of  sodium 
acetate  from  Canada  was  confined  to 
exports  by  Van  Waters  &  Rogers,  Ltd. 
(VWR),  Quebec,  the  sole  producer  of  the 
chemical  in  Canada.  The  commercial 
market  deals  almost  exclusively  with 
anhydrous  sodium  acetate,  particularly 
technical  and  FCC  'grades,  which 
accoimted  for  over  98  percent  of  total 
U.S.  sales  during  the  period  under  study. 
During  the  period  under  investigation  all 
export  shipments  were  of  FCC  grade 
material  and  all  were  sold  to  a  single 
U.S.  distributor — ^American 
Intemation£d  Chemical,  Inc.  (AIC). 
Treasury  examined  100  percent  of 
VWR's  sales  of  sodium  acetate  to  AIC 
during  the  6  month  period  September  1, 
1978,  through  February  28, 1979.  A  LTFV 
margin  of  34.75  percent  of  the  purchase 


'Prevention  of  establiahraent  of  an  Industry  is  not 
an  issue  in  this  investigation  and  will  not  be 
discussed  further  in  this  view. 

'Food  CSiemicals  Codex. 


price  was  found  on  all  of  the  individual 
sales  examined. 

No  Injury  By  Reason  of  LTFV  Sales 

Sodium  acetate,  the  major  commercial 
salt  of  acetic  acid,  is  used  as  an 
intermediate  for  dyes  and  certain 
chemicals,  and  as  a  buffer  in  textile 
dyes  and  printing  inks,  feed  preparation, 
and  food  preservatives.  In  1978,  the 
relevant  U.S.  industry  consisted  of  the 
eight  firms  producing  this  product  Of 
these,  two  firms,  Niacet  and 
Mallinckrodt  supplied  over  half  of 
domestic  production. 

From  1976  through  1978,  when  imports 
of  sodiimi  acetate  fitim  Canada  into  the 
U.S.  were  at  their  highest  levels, 
capacity  utilization  for  the  industry 
increased  by  more  than  5  percentage 
points,  or  fit)m  73.2  to  78.4  percent 
Capacity  utilization  declined  sharply  in 
the  period  January-September  197i9 
primarily  because  of  the  completion  of 
added  capacity  by  Niacet  the  largest 
U.S.  producer.  In  contrast  capacity 
utilization  among  the  other  producers 
generally  increased  during  this  period. 

From  1976  to  1978,  U.S.  producers' 
shipments  of  sodium  acetate  increased 
by  nearly  18  percent  in  terms  of  quantity 
and  29  percent  in  terms  of  value.  U.S. 
producers'  shipments  increased  again  in 
January-September  1979  over  the  same 
period  in  the  previous  year  both  in  terms 
of  quantity  and  value.  This  trend  held 
despite  the  decline  in  Niacet's  shipments 
between  the  first  nine  months  of  1978 
and  the  corresponding  period  in  1979.  In 
addition,  a  new  U.S.  company  began 
marketing  sodium  acetate  in  197& 

During  the  period  1976  to  1978,  the 
average  nimiber  of  all  employees  in  U.S. 
establishments  producing  sodiimi 
acetate  remained  relatively  stable,  while 
the  average  number  of  production  and 
related  workers  engaged  in  the 
manufacture  of  sodium  acetate 
increased  by  6  percent.  Man-hours 
worked  by  diese  production  and  related 
workers  increased  by  nearly  14  percent 
dimng  the  same  period. 

The  combined  inventories  of  the  two 
largest  commercial  producers  of  sodium 
acetate,  Niacet  and  Mallinckrodt 
declined  by  70  percent  from  December 
31, 1976  to  September  30, 1979.  Similarly, 
the  ratio  of  these  producers'  combined 
inventories  to  shipments  also  declined 
during  this  period. 

From  1976  to  1978,  when  imports  of 
sodium  acetate  from  Canada  were  at 
their  highest  levels,  the  aggregate  net 
operating  profit  for  the  two  largest 
commercial  producers  of  sodiimi  acetate 
increased,  while  their  ratio  of  net 
operating  profit  to  net  sales  declined 
only  sli^Uy.  Sh£up  declines  in 


profitability  occurred  in  January-^une 
1970  even  though  imports  from  Canada 
were  virtually  nonexistent  This  decline 
was  largely  due  to  a  substantial 
increase  in  cost  of  goods  sold  because  of 
a  sharp  rise  in  raw  material  and  energy 
costs. 

The  ratio  of  imports  of  Canadian- 
produced  sodium  acetate  to  total  U.S. 
consumption  decreased  slightly  from 
1976  to  1978.  This  ratio  dropped  sharply 
in  January-September  1979.  The  ratio  of 
imports  from  Canada  to  apparent  U.S. 
open-market  consumption  followed  the 
same  trend. 

Only  one  producer  alleged  that  sales 
of  sodiimi  acetate  had  been  lost  to 
imports  during  the  period  from  1976  to 
September  1979.  The  Commission  was 
able  to  verify  1.8  million  poimds  of  lost 
sodiimi  acetate  sales  out  of  alleged  lost 
sales  of  3.2  million  pounds.  Of  the  5 
firms  cited  for  lost  sales,  two  firms 
stated  that  a  combination  of  price  and 
service  offered  by  AIC  (the  sole 
distributor  of  the  Canadian-produced 
sodiiun  acetate  in  the  U.S.)  won  AIC  the 
sales. 

Although  imports  of  sodiiun  acetate 
from  Canada  were  sold  by  VWR  at 
substantially  lower  prices  than  the 
domestic  product  during  the  period 
1977-78  we  could  find  no  injury  or  threat 
of  injury  to  the  domestic  sodium  acetate 
industry.  The  major  producer,  Niacet 
may  have  suffered  injury,  but  the 
information  developed  during  the 
investigation  indicates  such  injury  was 
due  to  competitive  conditions  within  the 
domestic  industry  and  to  the 
imderutilization  of  its  recently  expanded 
capacity. 

Conclusion 

Based  on  the  foregoing  information, 
we  conclude  that  an  industry  in  the 
United  States  is  not  being  injured,  and  is 
not  likely  to  be  injured  by  reason  of 
importation  of  sodium  acetate  from 
Canada  sold  at  LTFV  within  the 
meaning  of  the  AntiduTpping  Act  1921. 
as  amended. 

Concurring  Views  of  Chairman  Joseph 
O.  Parker 

I  concur  in  the  determination  of  the 
Commission  in  investigation  No. 
AA1921-211  that  an  industry  in  the 
United  States  is  not  being  injured,  is  not 
likely  to  be  injured,  and  is  not  prevented 
trom  being  established  by  reason  of 
sales  of  sodium  acetate  from  Canada  at 
less  than  fair  value  (LTFV).  Although 
investigations  by  the  Department  of  tj»e>^_^ 
Treasury  and  the  Commission  clearly  ^ 

established  the  willingness  and  the 
ability  of  the  sole  Canadian  exporter  of 
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sodhun  acatata.  Van  Waters  A  Rogers 
(VWR).  to  sell  at  LTFV,  in  my  jud^nent 
dia  requirement  of  the  statute  that  diere 
be  a  clear  indication  of  injury  or 
Hkelihood  of  Injury  by  reason  of  such 
sales  has  not  been  fulfilled.* 

The  Department  of  the  Treasury's 
investigation  established  that  virtually 
all  the  sodium  acetate  sold  by  VWR 
during  the  period  September  1978- 
Febniary  1979  was  sold  at  LTFV  at  a 
margin  of  34.75  percent.  The 
Commission's  investigation  established 
that  such  merchandise  was  sold  at 
prices  below  those  of  domestic 
producers,  and  as  a  result  domestic 
producers  lost  sales.  Pricing 
comparisions  also  revealed  indications 
that  domestic  producer's  prices  were 
suppressed  as  a  result  of  these  sales. 
However,  in  my  judgment,  these  factors 
do  not  establish  injury  or  likelihood 
thereof  within  the  meaning  of  the 
statute. 

In  1978,  imports  of  sodium  acetate 
from  VWR  declined  by  almost  40 
percent.  In  the  same  year,  apparent 
domestic  consumption  increased  by 
about  10  percent  and  apparent  open* 
market  consumption  also  increased.  As 
a  result,  the  ratios  of  imports  from 
Canada  to  total  consumption  and  open- 
market  consiunption  both  declined 
between  40  and  50  percent.  In  the  same 
year,  domestic  production  and 
shipments  increased  by  more  than  10 
percent,  and  inventories  declined  by 
more  than  40  percent.  Available  data 
indicate  that  gross  profit  and  the  ratio  of 
net  operating  profit  to  net  sales  for  the 
domestic  industry  increased  by  more 
than  one-third. 

Imports  of  sodium  acetate  fi-om  VWR 
ceased  almost  completely  in  1979, 
principally  as  a  result  of  an  equipment 
failure  at  VWR.  Although  the  equipment 
has  now  been  repaired,  exports  have  not 
been  resumed.  This  equipment  can  be 
used  in  the  production  of  other  chemical 
products.  No  new  capacity  has  been 
added,  and  VWR  has  allowed  an 
important  raw-material-supply 
agreement  to  lapse. 

In  view  of  these  factors,  I  have 
determined  that  there  is  no  injury  or 
likelihood  of  injury  within  the  meaning 
of  the  Antidumping  Act.  Should  exports 
of  sodium  acetate  from  Canada  to  the 
United  States  at  LTFV  prices  resume, 
petitioners  are  fi'ee  to  petition  for  a  new 
investigation,  presumably  under  the  new 
and  faster  time  requirements  of  the 
Trade  Agreements  Act  of  1979. 

"  See  Trade  Reform  Act  of  19T4:  Report  of  the 
Coauiuttee  on  finance .  .  ^S.  Kept  N4. 9^1298 
(83d  Cong.,  2d  sess.J.  1974.  p.  179. 


By  order  of  the  Coauniuioo: 
Issued:  December  21, 1979. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  ao-lM  PIW  l-*-MI:  MS  aaij 

MXMQ  coot  TOtO-OS^ 


(AA1921-214] 

Spun  Acrylle  Yam  From  Italy; 
Investigation  and  Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on 
December  17, 1979,  that  spun  acrylic 
yam  bom  Italy  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value,  the 
United  States  International  Trade 
Commission,  on  December  27. 1979, 
instituted  investigation  No.  AA1921-214 
under  section  201(a)  of  the  Antidumping 
Act  1921,  as  amended  (19  U.S.C.  160(a)), 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.  For  purposes  of  the 
Treasury  Department's  determination, 
"spun  acrylic  yarn"  means  spun  yam  of 
acrylic  classified  under  item  310.50  of 
the  Tariff  Schedules  of  the  United 
States. 

This  investigation  will  be  conducted 
in  conjunction  with  investigation  No. 
AA1921-212,  Spun  Acrylic  Yam  from 
Japan,  which  was  instituted  on 
November  21, 1979  (44  FR  68040, 
November  28, 1979). 

Conduct  of  the  Investigation  Under  the 
Trade  Agreements  Act  of  1979. 

Under  the  Antidiunping  Act,  1921.  the 
Commission  is  required  to  notify  the 
Treasury  Department  of  its 
determination  in  this  investigation  not 
later  than  March  17, 1980.  However, 
under  section  102  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39, 
93  Stat.  144.  July  26. 1979),  the 
Commission  would  be  required  to 
terminate  this  investigation  on  January 
1, 1980,  and  initiate  an  investigation 
under  subtitle  B  of  tide  VII  of  the  Tariff 
Act  of  1930,  as  added  by  the  Trade 
Agreements  Act  of  1979,  if  die 
conditions  set  forth  in  sections  2  and  107 
of  the  Trade  Agreements  Act  are 
fulfilled  by  January  1, 1980.  In  Uie  event 
that  the  Trade  Agreements  Act  becomes 
effective  on  January  1, 198a  this  present 
investigation  will  be  terminated  and  a 
new  investigation  will  be  instituted 
which  will  be  conducted  under  the 
provisions  of  sections  101  and  102  of  the 
Trade  Agreements  Act.  That  act 
requires  this  new  investigation  to  be 
completed  within  75  days  after  January 
1. 1980.  On  the  assumption  that  the  new 


law  will  become  effective,  the 
procedures  described  below  will  be 
followed  in  the  present  Investigation. 

After  January  1. 1980.  however,  the 
rules  adopted  by  the  Commission  on 
December  19, 1979,  to  govern  75  days 
investigations  will  be  applicable,  except 
where  they  require  a  date  tot  | 
submission  of  prehearing  statements 
different  from  the  date  set  out  in  this 
notice.  The  rules  will  become  Part  207, 
subpart  C  of  the  Commissions  Rules  of 
Practice  and  Procedure  and  appear  in 
the  Federal  Register  of  December  20, 
1979. 

Hearing.  A  public  hearing  in 
connection  with  this  investigation,  and 
investigation  No.  AA1921-212,  Spun 
Acryhc  Yam  from  Japan,  will  be  held  on 
Tuesday,  January  22, 198a  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building.  701  E  Sti-eet.  NW.,  Washington, 
D.C.  20436,  beginning  at  10  ajn.,  e.s.t. 
Requests  to  appear  at  the  public  hearing 
shoidd  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  close  of  business  (5:15  p.m.,  e.s.t.], 
Tuesday,  January  15, 1980.  (If  lit  appears 
that  the  dumping  provisions  of  the  Trade 
Agreements  Act  will  not  be  effective  on 
January  1, 1980,  a  notice  rescheduling 
the  hearing  (and  related  prehearing 
report  and  statements)  for  an  earlier 
date  will  issued.)  1 

Prehearing  statements.  The  I 
Commission  will  prepare  and  place  on 
the  record  by  January  8, 1980,  a  staff 
report  containing  preliminary  findings  of 
fact.  Parties  to  the  investigation  will 
submit  to  the  Commission  a  prehearing 
statement  by  January  28, 1980.  Such 
statement  should  include  the  following: 

(a)  Exceptions,  if  any,  to  the  preliminary 
findings  of  fact  contained  in  ths  staff  report. 

(b)  Any  additional  or  proposed  alternative 
Endings  of  fact, 

(c)  Proposed  conclusions  of  law,  and 

(d)  Any  other  information  and  arguments 
which  a  party  believes  relevant  to  Ae 
Conunission's  determination  in  this 
investigation.  T 

Collection  and  confidentiality  of 
information.  Requests  for  confidential 
treatment  of  information  submitted  to 
the  Commission  should  be  directed  to 
the  attention  of  the  Secretary.  Requests 
must  conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6). 

Information  submitted  to  or  gathered 
by  the  Commission  in  conjunction  with 
this  proceeding  under  section  201(a)  of 
the  Antidumping  Act  will  be  placed  in 
the  record  of  the  proceeding  instituted 
under  tide  VII  of  the  Tariff  Act  of  193a 
as  added  by  the  Trade  Agreements  Act. 
if  and  when  that  law  becomes  effective. 
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That  information  will  be  subject  to  the 
new  antidumping  provisions  regarding 
access  to  information  set  forth  in  title 
Vn.  Those  provisions  relate  to  the 
collection  and  retention  of  information 
by  the  Commission  and  the  maintenance 
of  confidentiality  or  the  disclosure  of 
information.  The  provisions  of  section 
777  of  tide  VU  will  require  the  following: 

(a)  A  record  of  all  ex  parte  meetings 
between  interested  parties  or  persons 
providing  factual  information  in  connection 
with  an  investigation  and  the  Commissioners, 
their  staffs,  or  any  person  charged  with 
making  a  final  recommendation  in  an 
investigation: 

(b)  Disclosure  of  nonconfidential 
information  or  nonconfidential  summaries  of 
confidential  information  which  is  not  in  a 
form  that  can  be  associated  with  or  used  to 
identify  the  operations  of  a  particular  person; 

(c)  Pl«venting  disclosure  of  confidential 
information  unless  the  party  submitting  the 
information  consents  to  the  disclosure;  and 

(d)  Limited  disclosure  of  certain 
confidential  information  under  protective 
order  or  by  an  order  of  the  U.S.  Customs 
Court. 

Section  516A  of  die  Tariff  Act  of  193a 
as  amended  by  the  Trade  Agreements 
Act,  will  require  that  all  information  in 
the  record  before  the  Commission  in  the 
title  Vn  investigation,  whether 
confidential  or  nonconfidential  hi 
nature,  become  part  of  the  record  before 
the  U.S.  Customs  Court  in  any  action 
under  section  516A  regarding  a 
Commission  determination.  Section  771 
provides  definitions  applicable  to  tide 

vn. 

The  Commission  is  prescribing  these 
procedures  pursuant  to  section  335  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1335),  which  authorizes  the 
Commission  to  adopt  such  reasonable 
procedures  as  are  necessary  to  carry  out 
its  functions  and  duties. 

By  order  of  the  Commission. 
Issued:  December  28, 1979. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  8&-UO  Filed  1-2-80;  8:45  am] 
BILUNO  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  79-18] 

Francis  J.  Jones,  D.O.;  Revocation  of 
Registration 

On  August  15, 1979,  the  Administrator 
of  the  Drug  enforcement  Administration 
[DEA]  issued  to  Francis  J.  Jones,  D.O. 
[Respondent],  Orders  to  Show  cause  as 
to  why  the  Respondent's  DEA 
registrations  in  Kansas  City,  Kansas. 


and  Riverside,  Missouri,  should  not  be 
revoked.  On  August  29, 1979,  the 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Orders  to  Show  Cause.  The  hearing  in 
this  matter  was  scheduled  to  commence 
on  November  14, 1979.  in  kansas  City, 
Missouri. 

Prior  to  the  scheduled  hearing, 
counsel  for  the  government  and  counsel 
for  the  Respondent  advised  the 
Administrative  Law  Judge  that  they  had 
reached  agreement  on  terms  pursuant  to 
which  they  believed  that  this  matter 
could  be  disposed  of  without  a  formal 
hearing.  Accordingly,  the  hearing  was 
cancelled  and,  on  November  26, 1979,  a 
Memorandum  of  Undertemding  was 
submitted  to  the  Administrative  Law 
Judge  for  his  approval.  This  document 
was  accepted  by  the  Administrative 
Law  Judge  who,  on  November  27. 1979. 
submitted  this  matter  to  the 
Administrator  together  with  a 
recommendation  that  a  Final  Order  be 
issued  as  contemplated  by  the 
Memorandum  of  Understanding. 

The  Administrator  has  considerd  the 
Memorandiun  of  Understanding  and  the 
accompanying  report  of  the 
Administrative  Law  Judge  and,  pursuant 
to  21  CFR  1316.67,  hereby  issues  his 
Final  Order  in  this  matter. 

The  Administrator  finds,  as  the 
parties  have  stipulated,  that  on  JtJy  16, 
1979,  in  die  United  States  District  Court 
for  the  District  of  Kansas,  the 
Respondent  was  convicted,  inter  alia,  of 
violatiing  Title  21,  United  States  Code. 
section  841(a)(1),  a  felony  offense 
relating  to  controlled  substances.  It  is 
noted  that  the  Respondent  is  prosecuting 
an  appeal  of  this  conviction. 

The  Administrator  concludes  that 
there  is  a  statutory  basis  for  the 
revocation  of  the  Respondent's  DEA 
registrations  pursuant  to  21  U.S.C 
824(a)(2).  The  Respondent  has 
consented  to  the  revocation  of  these 
registrations.  Accordingly,  the 
Administrator  concludes  that  DEA 
Certificates  of  Registration  AJ7996640, 
issued  to  the  Respondent  at  Kansas 
City.  Kansas,  and  AJ3779432.  issued  to 
him  at  Riverside,  Missouri,  should  be. 
and  they  are  hereby,  revoked,  effective 
immediately. 

The  parties  have  agreed  that  on 
August  15, 1982,  or  as  soon  thereafter  as 
the  Respondent  may  apply  for  such 
registration(s),  the  Drug  &iforcement 
Administration  will  give  favorable 
consideration  to  the  Respondent's 
application(s)  for  registration,  provided 
that:  (1)  the  Respondent  has  not.  in  the 
interim,  been  involved  in  any  further 
violation  of  Federal  or  State  laws 
relating  to  controlled  substances,  and  (2) 
the  Respondent  is,  at  the  time  of  his 


application(s)  for  registration,  Ucensed 
to  practice  his  profession  and  authorized 
to  handle  controlled  substances  under 
the  laws  of  die  State(s]  from  which  he  is 
then  applying.  The  Administrator 
concurs  in  this  disposition. 

It  is  understood  that  during  the 
approximately  three  year  period  ]n 
which  the  Respondent  will  be  without  a 
Federal  controlled  substance 
registration,  he  may  retain  his  privileges 
in  various  hospitals  and  may  continue  to 
admit  and  treat  his  patients  in  such 
hospitals.  It  is  further  understood  that  to 
the  extent  that  it  is  consistent  with  the 
policies  of  such  hospitals,  the  Drug 
Enforcement  Administration  will  have 
no  objection  to  the  Respondent's  use  of 
a  hospital's  DEA  registration  for  the 
purpose  of  ordering  the  administration 
of  controlled  substances  to  his 
hospitalized  patients.  To  facilitate  this 
understanding,  the  Administrator  heregy 
waives  the  provisions  of  21  CFR 
1301.76(a)  with  respect  to  the 
employment  of  the  Respondent  by  such 
hospitals. 

Dated:  December  27, 1979. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  tD-K  Filed  1-2-80: 8:45  ai^ 
BAUNQ  CODE  4110-OS-M 


Law  Enforcement  Assistance 
Administration 

National  Minority  Advisory  CouncH  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  that  the 
National  Minority  Advisory  Council  on 
Criminal  Justice,  Executive  Committee 
will  meet  on  January  19, 1980.  The 
Meeting  will  be  held  in  the  Conference 
Room  of  A.  L  Nellum  and  Associates. 
Inc.,  located  at  1990  M  Sti^et  NW.  Suite 
200,  Washington,  DC  and  will  begin  at 
10:00  a.m. 

This  meeting  vtrill  focus  on  the 
planned  residts  conference;  publication 
of  the  Council's  research  on  crime  and 
criminal  justice;  receive  the  report  by 
the  sub-committee  on  collective 
violence;  publication  of  the  position 
paper  on  political  prisoners;  review 
Council  poficies  and  procedures; 
develop  an  agenda  for  the  Council's  first 
quarterly  meeting  for  198a  and  a 
briefing  on  LEAA/OJARS  transition 
plan,  lids  meeting  will  be  open  to  the 
public. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett  LEAA-NMACCJ 
Coordinator  at  633  Indiana  Avenue, 
NW,  Washington.  DC  20531,  (202)  724- 
5933  or  Mr.  Alan  G.  Boyd.  NMACCJ 


^ 
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Staff  Director.  1990  M  Street.  NW.  Suite 

200,  Washington,  DC  20036,  (202)  862- 

934& 

TbomM  }.  Madcien, 

Assistant  Administrator,  GeneraJ  Counsel, 

[FR  Doc  aO-«4  rUed  l-Z-aik  8:4S  ui] 
nUMQ  COOC  4410-1t-ll 


Variations  in  The  Use  of  Prison 
Confinement;  Announcement  of 
Competitive  Research  Grant/ 
Cooperative  Agreement  Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research 
grant/cooperative  agreement 
solicitation  to  support  a  study  of 
variations  in  the  use  of  prison 
confinement.  The  major  objective  of  this 
research  is  to  acquire  greater 
understanding  of  the  various  reasons  for 
differences  and  similarities  in  the  use  of 
incarceration  both  across  jurisdictions 
and  over  time. 

The  solicitation  requests  submissions 
of  draft  proposals  rather  than  full, 
formal  proposals.  Full  proposals  will  be 
requested  from  those  applicants 
receiving  favorable  review  by  a  peer 
review  panel.  In  order  to  be  considered, 
a  draft  proposal  must  be  received  by  the 
National  Institute  no  later  than  March  1, 
1980.  One  grant/cooperative  agreement 
is  expected  to  be  awarded  under  this 
annoimcement.  A  maximum  of  $300,000 
will  be  awarded  for  a  project  with  an 
expected  duration  of  24  months. 

Additional  information  and  copies  of 
the  solicitation  may  be  obtained  by 
contacting:  Lawrence  A.  Greenfeld, 
Corrections  Division,  Office  of  Research 
Programs,  National  Institute  of  Law 
Enforcement  and  Criminal  Justice,  833 
Indiana  Avenue  NW.,  Washington,  D.C. 
20531.  (301)  492-9118. 

Dated:  December  21. 1979. 
Harry  M.  Bratt, 

Acting  Director,  National  Institute  of  Law 
Enforcement  and  Criminal  Justice. 
(FR  Doc  8a-«0  Filed  1-2-80:  MS  am] 
BIUJNQ  COOC  4410- 1S-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 


Office  For  Partnership  Panel 
(Partnership  Coordination);  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Office  for  Partnership 
(Partnership  Coordination)  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  January  31, 1980.  from  8:30  a.nL- 
5:00  p.m.  and  February  1, 198a  from  8:30 


a.m.-6:00  p.m.  in  Room  1422,  Columbia 
Plaza  Office  Building,  2401  E  St.,  NW., 
Washington,  D.C 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
planning. 

Further  information  with  reference  to 
this  meeting  can  be  otained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Ciaric. 

Director,  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

[FR  Doc  80-100  Filed  \-Z-«0;  8:4S  am] 
BIUJNO  CODE  7S37-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  SIN  50-528A,  STN  S0-529A 
and  STN  50-530A] 

Arizona  Public  Service  Company,  Et 
Ai;>  Receipt  of  Operating  License 
Application  and  Request  for  Antitrust 
Information 

Arizona  Public  Service  Company,  et 
al,*  acting  for  itself  and  the  four  other 
owners  of  the  Palo  Verde  Nuclear 
Generating  Station.  Units  1,  2  and  3, 
filed  the  general  information  portion  and 
antitrust  information  of  an  application 
for  operating  licenses.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Commission  Rules  and  Regulations  and 
is  in  connection  with  the  owners'  plans 
to  operate  three  pressurized  water 
reactors  in  Maricopa  County,  Arizona. 
The  portion  of  the  application  filed 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  docimient  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 


•  Salt  River  Project  Agricultural  Improvement  and 
Power  District  Southern  California  Edison  Company 
El  Paso  Electric  Company  Public  Service  Company 
of  New  Mexico 


submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  jfor  a  fee  at  the 
Commission's  Public  Document  Room. 
1717  H  Sfreet,  N.W.  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  at  the  Phoenix  Public  Library, 
Science  and  Industry  Section,  12  East 
McDowell  Road,  Phoenix,  Arizona. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Antitrust  and 
Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  March 
3,1980 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  December,  1979. 

For  the  Nuclear  Regulatory  Commission, 
Olan  D.  Pair, 

Chief  Light  Water  Reactors,  Branch  No.  3, 
Division  of  Project  Management 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-1] 

Aviation  Safety  Recommendations; 
Availability 

The  National  Transportation  Safety 
Board  on  December  21  completed  its 
determination  of  probable  caus^  and 
final  report  on  investigation  of  the 
American  Airlines  McDonnell  Douglas 
DC-10  accident  which  occurred  last 
May  25  near  Chicago-O'Hare 
International  Airport.  Also  on  December 
21  the  Safety  Board  forwarded  to  the 
Federal  Aviation  administrationja 
formal  recommendation  letter     } 
containing  eight  additional  safety 
recommendations,  Nos.  A-79-98' through 
105,  developed  as  a  result  of 
investigation  of  the  Nation's  worst 
aviation  disaster. 

In  all,  273  persons — 258  passengers 
and  13  crewmembers  and  two  persons 
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on  the  ground — were  killed  as  a  result  of 
the  crash  of  the  DC-10.  The  Board  found 
that  the  DC-10  stalled,  rolled,  and 
crashed  after  takeoff  because  of  partial 
left  wing  slat  retraction  and  the  loss  of 
two  codcplt  warning  systems — all  the 
end  result  of  maintenance  damage 
which  caused  separation  of  the  left 
enghie  and  pylon.  The  separation,  at  a 
critical  point  in  takeoff,  resulted  &om 
damage  by  improper  maintenance 
iwocedures  which  led  to  failure  of  the 
p^on  structure. 

In  determining  die  probable  cause  of 
the  OBsh,  tiie  Safety  Board  emphasized 
tfiat  the  flightcrew  had  inadequate 
information  and  opportunity  to 
recognize  and  avoid  the  impending 
aerodynamic  stall  Factors  cited  by  the 
Board  as  contributing  to  the  accident 
were: 

•  llie  vulnerability  of  the  design  of  the 
pylon  attach  points  to  maintenance  damage. 

•  The  vulnerability  of  Ae  design  of  the 
leading  edge  slat  system  to  the  damage  which 
produced  asymmetiy. 

•  Deficiencies  in  tiie  FAA  surveillance  and 
reporting  tystems  which  failed  to  detect  and 
prevent  Ae  use  of  improper  maintenance 
procedures. 

•  Deficiencies  in  the  practices  and 
communications  among  operators,  McDonnell 
Douglas,  and  FAA  which  failed  to  detect  and 
make  lotown  previous  maintenance  damage 
incidents. 

•  The  intolerance  of  prescribed  operational 
procedures  for  tal(eoff  to  this  unique 
emergency. 

llie  wide-body  jetliner  was  taking 
from  O'Hare's  Runway  32  Right  It  was 
rotating — ^its  nose  rising  for  liJFtoff — 
when  the  left  pylon  and  engine  tore 
loose  from  the  wing,  passed  over  it,  cuid 
fell  to  the  runway.  The  aircraft  lifted  off 
the  runway  and  maintained  a  steady 
climb  and  heading  for  20  seconds.  It 
then  began  a  left  turn  and  continued 
rolling  to  the  left  until  its  wings  passed 
the  vertical  Out  of  control  the  DC-10 
nosed  down,  crashed,  and  exploded  on 
impact  in  an  open  field. 

Safety  Board  investigation  showed 
that  separation  of  the  pylon  from  the 
wing  had  damaged  hydraulic  and  flight 
control  components  located  there.  This 
caused  ujacommanded  retraction  of  the 
left  wing's  six  outboard  leading  edge 
slats — aerodynamic  lift  enhancement 
surfaces,  eight  of  which  extend  from 
each  wing.  Two  cockpit  warning 
systems  were  disabled  by  the  loss  of 
that  portion  of  the  electrical  system 
powered  by  the  left  engine.  One  was  a 
slat  disagreement  system  which  alerts 
the  crew  when  the  slats  are  not  in  the 
selected  positioo.  Tlie  second,  a  stall 
warning  device,  shakes  the  control 
wheel  when  airspeed  is  dropping  too 
close  to  an  aerodynamic  stall.  The 
Safety  Board  concluded  that  the 


imcommanded  slat  retraction,  which 
induced  an  asymmetric  staU,  and  the 
loss  of  die  two  systems  which  could 
have  warned  of  it,  caused  the  flightcrew 
to  lose  control  Investigation  showed 
that  the  Amercian  flightcrew  had 
followed  prescribed  engine-out 
procedure  during  the  climbout 

Examinatioa  of  the  separated  pylon 
showed  there  had  been  a  pre-existing 
10-inch  crack  in  the  forward  flange  of 
the  pylon  aft  bulkhead — rearmost  of  the 
three  DC-10  pylon-to-wing  attach 
points.  A  crescent-shaped  deformation 
on  the  fracture  surface  was  determined 
to  have  been  produced  when  the  pylon 
was  installed  or  removed  from  the  wing, 
not  by  the  crasL  The  Safety  Board  held 
that  ttie  pylon  had  separated  by  a 
complete  failure  of  the  forward  flemge  of 
tiie  aft  bulkhead  after  its  residual 
strength  had  been  critically  reduced  by 
a  maintenance-induced  crack  which  was 
lengthened  by  service  loads. 

In  issuing  its  December  21 
recommendation  letter,  the  Safety  Board 
stated  that  it  analyses  of  the  evidence, 
and  recommendations  submitted  to  the 
Board  by  the  other  parties  who 
participated  in  the  investigation  and 
public  hearing,  have  identified  several 
areas  «^ch  require  FAA's  early 
attention.  The  Board  recognizes  that  the 
independent  studies  conducted  by  FAA 
following  the  accident  also  have 
identified  needed  specific  actions,  and 
the  Board  is  aware  tiiat  several  actions 
have  already  been  taken  or  are 
anticipated  as  a  direct  result  of  those 
studies.  The  Board  also  stated  that 
while  the  Secreteuy  of  Transportation's 
current  overview  of  FAA's  safety 
processes  and  the  FAA's  institution  of  a 
National  Resource  Specialist  Program 
should  generally  enhance  aviation 
safety,  further  attention  must  be 
directed  specifically  toward  fairly 
immediate  solutions  to  some  of  the 
apparent  deficiencies  which  led  to  this 
accident. 

The  Safety  Board  views  the  DC-10 
accident  with  particular  concern 
because  the  identified  deficiencies  touch 
almost  every  phase  of  aviation.  First,  the 
deficiencies  raise  concern  about  aircraft 
design  and  certification.  Putting  aside 
any  issue  of  whether  or  not  the  design  of 
the  DC-10  engine  pylon  assembly 
satisfied  all  of  the  structural 
requirements  of  the  applicable 
regulations,  its  vulnerability  to  critical 
damage  during  maintenance  apparentiy 
was  not  considered  by  either  the 
manufacturer's  design  personnel  or  tiie 
FAA's  certification  review  team. 
Additionally,  the  design  of  the  aircraft's 
systems  apparently  failed  to  account  for 
the  possibility  that  a  single  event  could 


simultaneously  render  critical  portions 
of  the  flight  control  hydraulic  and 
electrical  systems  inoperative.  Although 
singularly,  any  one  of  these  failures 
would  probably  have  had  Uttie  effect  on 
the  pilot's  ability  to  fly  the  aircraft 
safely,  in  combination,  they  presented 
all  but  insuperable  problems. 

Secondly,  the  Safety  Board  is 
concerned  that  discrepancies  in 
fabrication  imrelated  to  the  Chicago 
accident  {ouad  in  a  number  of  engine 
pylons  on  other  DC-10  aircraft  can  be 
attributed  to  deficiencies  in  the 
manufactiuing  and  quality  control 
processes  of  a  major  airframe 
manufacturer.  That  the  deficiencies 
were  not  detected  by  the  manufacturer 
shows  weaknesses  in  their  quality 
assurance  program  and  FAA's 
surveillance  of  that  program. 
Furthermore,  the  DC-10  maintenance 
program  established  by  the 
Maintenance  Review  Board  permiHed 
these  discrepancies  to  escape  detection 
even  after  the  aircraft  had  been  in 
commercial  service  for  many  years. 

Another  key  problem  uncovered  in  the 
investigation  of  this  accident  is  the 
method  through  which  operators  could 
establish  and  introduce  procedures  to 
conduct  major  maintenance.  Two  major 
U.S.  air  carriers  with  extensive 
maintenance  and  engineering 
capabilities  were  able  to  introduce  the 
maintenance  procedure  which  led  to 
damage  of  critical  structural  elements  of 
DC-10  aircraft  Even  though  the 
procedure  deviated  &t>m  tiiat 
recommended  by  the  airframe 
manufacturer,  apparentiy  neither  carrier 
performed  or  was  required  to  perform  a 
sufficientiy  comprehensive  review  of  the 
procediu-e  to  allow  it  to  foresee  that  the 
procedure  could  lead  to  hazardous 
damage.  Furthermore,  the  FAA's 
maintenance  inspection  program 
contains  no  mechanism  requiring  roview 
and  analysis  of  the  operator's 
maintenemce  procedures  to  assiu-e  that 
optimum  safety  levels  are  maintained. 

It  is  of  special  concern  that  one  of  the 
air  carriers  persisted  in  using  the  variant 
maintenance  procedure  despite  the  fact 
that  on  two  separate  occasions  before 
the  Chicago  accident  it  had  discovered 
damage  to  the  pylon  assembly  which 
had  been  introduced  during 
maintenance.  Had  more  comprehensive 
communication  taken  place  between  the 
carrier,  the  manufacturer,  and  the  FAA 
regarding  the  damage  and  how  it  was 
being  inflicted,  action  might  have  been 
taken  which  could  have  prevented  the 
Chicago  accident;  however,  neither 
incident  was  brought  to  the  attention  of 
the  FAA  (nor  was  it  clearly  required  to 
be).  The  manufacturer  was  notified  of 
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the  problem  because  a  structural  repair 
was  required  for  which  the  carrier 
requested  engineering  assistance  from 
the  manufacturer.  While  the 
manufacturer,  in  a  report  to  other  DC-10 
operators,  included  information 
concerning  these  incidents,  the  report 
which  was  distributed  failed  to  place 
any  emphasis  on  the  significance  of  the 
event  As  a  result  the  information  was 
treated  routinely  by  carriers  and  none 
sufficiently  analyzed  the  variant 
maintenance  practice  to  ascertain  its 
potential  for  causing  damage  which 
would  affect  the  structural  integrity  of 
the  aircraft 

Finally,  the  Safety  Board  believes  that 
the  operational  aspects  of  this  accident 
involved  limitations  in  the  prescribed 
engine  failure  procedure.  Flight 
simulation  conducted  as  part  of  the 
accident  investigation  disclosed  that  the 
aircraft  could  have  continued  to  fly  if 
sufficient  airspeed  had  been  maintained, 
notwithstanding  the  extensive  damage 
caused  by  the  structural  failure  of  the 
engine  pylon  assembly.  Successfully 
flying  the  aircraft  was,  however, 
contingent  upon  immediate  recognition 
of  the  need  to  maintain  an  airspeed 
above  the  procedurally  prescribed 
airspeed  schedule — recognition  which 
was  inhibited  in  this  accident  by  the 
damage  itself  because  it  rendered  the 
assymmetric  slat  and  stall  warning 
systems  inoperable.  The  Safety  Board 
questions  whether  the  prescribed 
procedures  were  optimal  for  all 
conditions  and  whether  they  could  not 
have  provided  for  a  safer  speed  margin 
of  cope  with  unforeseen  emergencies 
without  producing  intolerable  effects  on 
other  aspects  of  the  aircraft's 
performance. 

In  this  accident  the  flightcrew  was 
adhering  to  the  prescribed  engine  failure 
procedure  and  corresponding  flight 
director  logic  which  required  a  climb  at 
the  takeoff  safety  speed  (Vt).  This  speed 
was  approximately  6  knots  below  the 
stall  speed  of  the  wing  on  which  the 
leading  edge  slats  had  retracted.  The 
aircraft  had  attained  a  speed  more  than 
10  knots  higher  than  Vt  when  it  first 
became  airborne;  however,  as  it 
decelerated  to  the  target  V«  speed,  the 
left  wing  stalled  without  warning, 
resulting  in  a  roll  and  impact.  The  Safety 
Board  notes  that  approved  flight 
manuals  for  some  other  aircraft 
prescribe  an  engine  failure  procedure 
wherein  the  speed  attained  in  excess  of 
Vf.  up  to  Vt+10  knots,  is  maintained 
durii^  the  climb.  The  Safety  Board 
beUeves  that  the  FAA  should  evahiate 
and  determine  the  acceptability  of  the 
latter  procedure  as  a  standard  for  the 
industiy. 


While  the  overall  safety  record  of  the 
current  generation  of  Jet  aircraft  clearly 
indicates  a  basically  sound  foundation 
for  the  regulatory  oversight  of  U.S. 
commercial  aviation  and  the 
commitment  of  the  industry  to  safety, 
the  Safety  Board  is  concerned  that  this 
accident  may  be  indicative  of  a  climate 
of  complacency.  Although  the  accident 
in  Chicago  on  May  25  involved  only  one 
manufacturer  and  one  airline,  the  Safety 
Board  is  concerned  that  the  nature  of 
the  identified  deficiencies  in  design, 
manufacturing,  quality  control,  and 
maintenance  and  operational 
procedures  may  reflect  an  environment 
which  could  involve  the  safe  operation 
of  other  aircraft  by  other  carriers. 
Accordingly,  on  December  21  the  Safety 
Board  recommended  that  the  FAA: 

Incorporate  in  type  certification  procedures 
fuU  consideration  of:  (a)  factors  which  affect 
maintainability,  such  as  accessibility  for 
inspection,  positive  or  redundant  retention  of 
connecting  hardware  and  the  clearances  of 
interconnecting  parts  in  the  design  of  critical 
structural  elements:  and  (b)  possible  failure 
combinations  which  can  result  from  primary 
structural  damage  in  areas  through  which 
essential  systems  are  routed.  [A-79-98) 

Insure  that  the  design  of  transport  category 
aircraft  provides  positive  protection  against 
asjrmmetry  of  lift  devices  during  critical 
phases  of  flight;  or,  if  certification  is  based 
upon  demonstrated  controllability  of  the 
aircraft  under  condition  of  asymmetry,  insure 
that  asymmetric  warning  systems,  stall 
warning  systems,  or  other  critical  systems 
needed  to  provide  the  pilot  with  information 
essential  to  safe  flight  are  completely 
rediuidant  (A-79-09) 

Initiate  and  continue  strict  and 
comprehensive  surveillance  efforts  in  the 
follownng  areas:  (a)  manufacturer's  quality 
control  programs  to  assure  full  compliance 
with  app)fx>ved  manufacturing  and  process 
specifications;  and  (b)  manufacturer's  service 
difficulty  and  service  information  collection 
and  dissemination  systems  to  assure  that  all 
reported  service  problems  are  properly 
analyzed  and  disseminated  to  users  of  the 
equipment,  and  that  appropriate  and  timely 
corrective  actions  are  effected.  This  program 
should  include  full  review  and  specific  FAA 
approval  of  service  bulletins  which  may 
affect  safety  of  flight.  (A-79-100) 

Assure  that  the  Maintenance  Review  Board 
fully  considers  the  following  elements  when 
It  approves  an  AirUne/Manufacturer 
Maintenance  Program:  (a)  hazard  analysis  of 
maintenance  procedures  which  involve 
removal,  installation,  or  work  in  the  vicinity 
of  structurally  significant  (as  defined  in 
Appendix  1  of  Advisory  Circular  120-17A— 
"Maintenance  Control  by  Reliability 
Methods")  components  in  order  to  identify 
and  eliminate  the  risk  of  damage  to  those 
components;  (b)  special  inspections  of 
structiually  significant  components  following 
maintenance  affecting  these  components;  and 
(c)  the  appropriateness  of  permitting  "on 
condition"  maintenance  and.  in  particular, 
the  validity  of  sampling  inspection  as  it 
relates  to  the  detection  of  damage  which 


could  result  1^'om  undetected  flaws  or  damage 
to  structurally  significant  elements  during 
manufacture  or  maintenance^  (A-7^101) 

Require  that  air  carrier  maintenance 
facilities  and  other  designated  repair  stations: 

(a)  make  a  hazard  analysis  evaluation  of 
proposed  maintenance  procedures  which 
deviate  bom  those  in  the  manufcturer's 
maintenance  manual  and  which  involve 
removal,  installation,  or  work  in  the  vicinity 
of  structurally  significant  components;  and 

(b)  submit  proposed  procedures  and  anlysis 
to  the  appropriate  representative  of  the 
Administrator,  FAA,  for  approval.  (A-79-102) 

Revise  14  CFR  121.707  to  more  cleriy  define 
"major"  and  "minor"  repair  categories  to 
insure  that  the  reporting  requirement  will 
include  any  repair  of  damage  to  a  component 
identified  as  "structurally  significant"  (A-79- 
103)  1 

Expand  the  scope  of  surveillance  of  air 
carrier  maintenance  by:  (a)  revising  14  CFR 
Part  121  to  require  that  operators  investigate 
and  report  to  a  representative  of  the 
Administrator  the  circumstances  of  any 
incident  wherein  damage  is  inflicted  upon  a 
component  identified  as  "structurally 
significant"  regardless  of  the  phase  of  flight 
ground  operation,  or  maintenance  in  which 
the  incident  occurred;  and  (b)  requiring  that 
damage  reports  be  evaluated  by  appropriate 
FAA  personnel  to  determine  whether  the 
damage  cause  is  indicative  of  an  unsafe 
practice  and  assuring  that  proper  actions  are 
taken  to  disseminate  relevant  safety 
information  to  other  operators  and 
maintenance  facilities.  (A-79-104) 

Revise  operational  procedures  and 
instnunentation  to  increase  stall  margin 
during  secondary  emergencies  by:  (a) 
evaluating  the  takeoff-dimb  airapeed 
schedules  prescribed  for  an  engine  failure  to 
determine  whether  a  continued  climb  at 
speeds  attained  in  excess  of  V].  Up  to 
Vi+lO  Knots,  is  an  acceptable  means  of 
increasing  stall  margin  without 
significantly  degrading  obstacle    j 
clearance;  (b)  amending  applicable 
regulations  and  approved  flight  manuals 
to  prescribe  optimum  takeoff-climb 
airspeed  schedules;  and  (c)  evaluating 
and  modifying  as  necessary  the  logic  of 
flight  director  systems  to  insure  that 
pitch  commands  in  the  takeoff  and  go- 
around  modes  correspond  to  optimum 
airspeed  schedules  as  determined  by  (a) 
and  (b)  above.  (A-79-105) 

Each  of  the  above  recommendations  is 
designated  "Class  II — Priority  Action." 
Last  Jime,  early  in  the  investigation  of 
the  Chicago  accident  the  Safety  Board 
issed  to  FAA  four  "Class  I— Urgent 
Action"  safety  recommendations,  each 
dealing  with  inspection  of  DC-10 
aircraft.  These  recommendations  were 
reported  in  the  Federal  Register— No.  A- 
79-41  at  44  FR  32756,  June  7, 1979;  Nos. 
A-79-45  and  46  at  44  FR  34222.  June  14. 
1979;  and  No.  A-79-52  at  44  FR  39319. 
July  5. 1979. 

Copies  of  the  Safety  Board's 
recommendation  letters  to  FAA  are 
available  free  of  charge.  All  roquests  for 
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copies  most  be  in  writing,  identified  by 
recommendation  number.  Address 
inquiries  to;  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594.  The  Board's 
formal  report  on  the  investigation  of  this 
accident  is  now  being  processed  for 
distribution  and  copies  will  be  available 
in  approximately  three  weeks. 
Announcement  of  availability  will  be 
made  in  die  Federal  Register  at  the  time 
of  release. 

(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Uaison  Officer. 
December  27, 1979. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16449;  File  No.  SR-OTC- 
7»-61 

Deposilory  Trust  Co^  Proposed  Rule 
Ctamgs 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l],  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  December  4, 1979, 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  die  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  proposed  rule  change  permits  a 
corporation  which  acts  as  its  own 
transfer  agent  and  which  does  not 
maintain  insurance  analogous  to 
Bankers  Blanket  Bond  Standard  Form  24 
with  respect  to  its  transfer  agent 
fimction  to  participate  in  the  Fast 
Automated  Securities  Transfer  (FAST) 
program  of  The  Depository  Trust 
Company  (DTC).  Ilie  proposed  rule 
change  is  reflected  in  the  revisions  to 
the  standard  forms  of  Balance 
Certificate  Agreement  which  are 
attached  as  Exhibit  2  to  DTC's  filing  on 
Form  19b-4A.  File  No.  SR-DTC-79-6. 

Stateraent  of  Basis  and  Purpose 

Tlie  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  die  proposed  rule 
change  is  to  permit  participation  in  die 
FAST  program  by  a  corporation  which 
acts  as  its  own  transfer  agent  (a 
corporate  agent]  and  which  does  not 
maintain  insurance  analogous  to 
Bankers  Blanket  Bond  Standard  Form  24 
with  respect  to  its  transfer  agent 
function.  In  regard  to  a  corporate  agent 


which  does  not  maintain  insurance 
analogous  to  Bankers  Blanket  Bond 
Standard  Form  24.  DTC  will  satisfy  itself 
that  the  financial  ability  of  the  corporate 
agent  appears  adequate  to  protect  the 
transactions  contemplated  between 
DTC  and  the  corporate  agent  in  the 
FAST  program.  If  securities  are  lost  on 
the  premises  of  such  a  corporate  agent 
the  responsibility  of  the  corporate  agent 
is  primary,  and,  in  the  view  of  DTC  and 
its  insurance  brokers,  DTC's  insurance 
would  cover  any  loss  in  excess  of  the 
amount  re(X)vered  from  the  corporate 
agent  up  to  the  limits  of  DTCs 
insurance.  DTC  antidpates  no  impact  on 
its  present  insurance  policies  by  reason 
of  participation  in  the  FAST  program  by 
corporate  agents  which  do  not  maintain 
insurance  analogous  to  Bankers  Blanket 
Bond  Standard  Form  24. 

Permitting  participation  in  the  FAST 
program  by  corporate  agents  which  do 
not  maintain  insurance  analogous  to 
Bankers  fflanket  B(»d  Standard  Form  24 
is,  in  DTCs  judgment  a  reasonable  and 
realistic  approach  that  coordinates  the 
needs  of  the  FAST  program  with  general 
practices  among  corporate  agents. 
Certain  types  of  insurance  are  available 
only  to  bank  transfer  agents.  The 
insurance  programs  of  corporate  agents 
are  based  on  their  analysis  of  the  risks 
they  face  and  vary  widi  the  particular 
situation  of  the  corporate  agent  As 
stated  above,  DTCs  own  insurance 
provides  secondary  coverage  for  losses 
on  the  premises  of  corporate  agents. 

Upon  the  effectiveness  of  the 
proposed  rule  change,  DTC's 
undertaking,  set  forth  in  DTC's  letter 
dated  March  4. 1977  to  the  staff  of  the 
Divisioa  of  Market  Regulation  of  the 
Securities  and  Exchange  Commission 
submitted  in  connection  with  DTC's 
filing  on  Form  19b-4A.  File  No.  SR- 
DTC-76-d,  will  be  superseded  by  the 
proposed  rule  change,  and  therefore 
DTC  will  not  seek  approval  of  the 
Securities  and  Exchange  Commission 
for  admission  into  the  PAST  program  of 
each  corporate  agent  which  does  not 
maintain  insurance  analogous  to 
Bankers  Blanket  Bond  Stemdard  Form 
24. 

The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  by  enabling  more  corporate 
agents  to  participate  in  the  FAST 
program,  which  reduces  the  number  of 
certificate  movements  between  DTC 
and  the  corporate  agent 

Written  comments  on  the  proposed 
rule  change  have  not  been  solicited  or 
received. 

DTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  chtmge. 


The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3XA) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
biterest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  «mtten  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  refereixse  room.  1100  L  Street 
N.W.,  Washington.  aC.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of    ' 
the  date  of  this  publication. 

For  the  Commission  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authorify. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
December  26, 1979. 
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[ReL  Na  21346: 70-6363] 

Gulf  Power  Co.;  Proposed  Issuance 
and  Sale  of  Hrst  Mortgage  Bonds  and 
Preferred  Stock  at  Competitiva 
Bidding 

December  21, 1979. 

In  the  matter  of  Gulf  Power  Company, 
75  Nordi  Pace  Boulevard,  P.O.  Box  1151, 
Pensacola,  Florida  32520  (70-6383). 
Notice  is  hereby  given  that  Gulf  Power 
Company  ("GuliP'),  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
UtiUty  Holding  Company  Act  of  1S35 
("Act"),  designating  Sections  6(a)  and  7 
of  die  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
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below,  for  a  complete  statement  of  the 
{Ht)po8ed  transactions. 

Gulf  proposes  to  issue  and  sell  up  to 
$50,000,000  aggregate  principal  amount 
of  its  first  mortgage  bonds  ("Bonds"). 
The  new  Bonds  will  have  a  term  of  not 
less  than  five  nor  more  than  thirty  years 
and  will  be  sold  at  competitive  bidding 
for  the  best  price  obtainable,  but  for  a 
price  to  Gulf  of  not  less  than  98%  nor 
more  than  101%%  of  the  principal 
amount  thereof,  plus  accrued  interest. 
The  Bonds  will  be  issued  under  the 
Indenture  dated  as  of  September  1, 1941, 
between  Gulf  and  The  Chase  Manhattan 
Bank  ("National  Association")  and  The 
Citizens  &  Peoples  National  Bank  of 
Pensacola,  as  Trustees,  as  heretofore 
supplemented  and  to  be  further 
supplemented  by  a  Supplemental 
Indenture  to  t>e  dated  as  of  February  1, 
1980. 

It  is  stated  that  it  is  difficult  to 
determine,  under  present  bond  market 
conditions,  whether  it  would  be  more 
advantageous  to  Gulf  to  sell  the  Bonds 
with  a  30-year  term  or  some  shorter  term 
and  that  it  is  in  the  pubhc  interest  for 
Gulf  to  be  afforded  the  necessary 
flexibility  to  adjust  its  financing 
program  to  developments  in  the  market 
for  long-term  debt  securities  when  and 
as  they  occur  in  order  to  obtain  the  best 
possible  price,  interest  rate,  and  term  for 
its  Bonds.  Gulf  intends,  therefore,  to 
decide  on  the  term  of  the  Bonds  after  the 
date  of  the  public  invitiation  for 
proposals  and  then  notify  prospective 
bidders. 

Gulf  also  proposes  to  issue  up  to 
100,000  shares  of  its  preferred  stock,  par 
value  $100  per  share,  ("Preferred  Stock") 
and  to  sell  such  securitries  at 
competitive  bidding  for  the  best  price 
obtainable  but  for  a  price  of  Gulf  of  not 
less  than  $100  per  share  nor  more  than 
$102.75  per  share,  which  shall  also  be 
the  public  offering  price  per  share.  In 
addition.  Gulf  proposes  to  pay  to  the 
purchasers  of  the  Preferred  Stock 
compensation  for  their  services  in 
purchasing  and  making  a  public  offering 
of  such  shares. 

It  is  stated  that  Gulf  may  request  by 
amendment  that  each  of  the  proposed 
sales  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50,  should 
circumstances  develop  which,  in  the 
opinion  of  Gulfs  management,  make 
such  exception  in  the  best  interest  of 
Gulf  and  its  investors  and  consimiers. 

Gulf  intends  to  use  the  proceeds  from 
the  sales  of  the  Bonds  and  Preferred 
Stock,  along  with  other  funds,  in 
financing  business  as  an  electric  utiltiy 
company,  including  the  repayment  of 
outstanding  short-term  indebtness,  the 
payment  of  costs  incurred  in  its  on-going 
construction  program  and  the  discharges 


of  other  general  corporate  obligations. 
Gulfs  construction  program  is  estimated 
at  $146,779,000  for  1980. 

Statements  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  The  Florida  Public  Service 
Commission  has  jurisdiction  over  the 
proposed  transactions.  No  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jxirisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  18. 1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request  At  any  time  after 
said  date  the  appUcation-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  fi>om 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  Hollis. 

Assistant  Secretary. 

[FR  Doc  aO-2IM  nied  1-2-SO:  8:45) 
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[R«L  Na  21362;  70-6392] 

New  Orleans  Public  Service,  Inc; 
Proposed  Amendments  to  Articles  of 
Incorporation;  Order  Authorizing 
Solicttation  of  Stockholder's  Consent 

December  27, 1979. 

In  the  matter  of  New  Orleans  Public 
Service  Inc.,  317  Baronne  Street  New 
Orleans,  Louisiana  70160  (70-6392). 
Notice  is  hereby  given  that  New  Orleans 


Public  Service  Inc.  ("NOPSf).  a 
subsidiary  of  Middle  South  Utilities.  Inc. 
("Middle  South"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a).  7  and 
12(e)  of  the  Act  and  Rules  23.  24,  and  62 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

NOPSI  proposes  to  amend  the 
Restated  Articles  of  Incorporation  under 
which  the  company  is  constituted  ("the 
Charter")  so  as  to  raise  the  fixed  ceiling 
on  the  amount  to  which  the  capital  stodc 
of  the  Company  may  be  increased  fi>om 
$100,000,000  to  $200,000,000. 

The  provision  of  the  Charter  limiting 
the  total  amount  of  capital  stock  of 
NOPSI  to  $100,000,000  has  been 
contained  in  the  Charter  and  has 
remained  essentially  unchanged  since 
1922.  Since  that  time  NOPSI  has  grown 
and  the  company  believes,  on  the  basis 
of  current  projections  of  its  financing 
needs,  that  the  present  $100,000,000 
ceiling  would  severely  limit  it's  ability  in 
the  futuj'e  to  obtain  outside  capital 
funds.  Currently,  NOPSI's  construction 
program  contemplates  expenditures  of 
approximately  $30,400,000  in  1980  and 
$26,100,000  in  1981.  The  Company  is 
planning  sales  of  an  aggregate  of 
$25,000,000  of  its  capital  stock^ 
consisting  of  $15,000,000  of  Preferred 
Stock  and  $10,000,000  of  Common  Stock, 
to  finance  a  portion  of  its  1980 
construction  expenditiires.  In  view  of 
the  fact  that  as  of  September  30, 1979  the 
NOPSI  total  capital  stock  outstianding 
amounted  to  $79,138,800,  the  current 
$100,000,000  ceiling  on  capital  stock 
would  effectively  prohibit  the  company 
from  completing  its  planned  financing 
program.  In  order  to  permit  NOPSI  to 
finance  an  appropriate  portion  of  its 
futiu-e  construction  program  through 
sales  of  capital  stock,  it  is  necessary 
that  the  fixed  ceiling  limitation  be 
raised. 

Moreover,  in  addition  to  the  fixed 
ceiling  limitation  on  the  total  amount  of 
capital  stock,  the  Charter  contains 
various  earnings  and  capitalization 
restrictions  for  the  protection  of  the 
company's  stockholders  in  connection 
with  the  issuance  of  additional  preferred 
stocks.  In  contrast  to  the  latter 
restrictions,  the  fixed  ceiling  limitation 
on  the  total  amount  of  capital  stock 
takes  no  account  of  the  growth  of  the 
Company  or  its  financial  strength,  and 
makes  no  provision  once  the  ceiling  is 


reached  for  the  meeting  of  future 
financing  requirements. 

Accordingly,  NOPSI  proposes  to  raise 
the  capital  stock  limitation  bx>m  the 
present  $100,000,000  to  $200,000,000,  a 
figure  believed  by  the  company  to  be 
su^ciently  high,  after  giving  effect  to 
the  ctirrently  planned  financing  program, 
to  obviate  the  necessary  for  further 
increases  in  the  ceiling  for  the 
forseeable  future.  The  other  restrictions 
on  the  issuance  of  additional  preferred 
stocks  contained  in  the  Charter  will  not 
be  affected  by  the  proposed  emiendment 

The  Company  also  proposes  to  amend 
its  Charter  so  as  to  permit  the  Company 
to  establish  sinking  fund  requirements 
for  the  purchase  or  redemption  of  shares 
of  any  new  series  of  its  Preferred  Stock. 
NOPSI  plans  to  raise  a  major  portion  of 
funds  during  the  next  few  years  to 
finance  its  continuing  construction 
program  through  the  issuance  and  sale 
of  additional  securities,  including 
additional  shares  of  its  Preferred  Stock. 
While  the  exact  nature  and  amoimt  of 
each  such  security  issue  will  depend 
upon  NOPSI's  earnings  and  capital 
requirements  and  the  market  conditions 
existing  at  the  time.  NOPSI  is  presently 
plaiming  to  issue  and  sell  through  an 
underwritten  public  offering  150.000 
shares  of  new  series  of  its  Preferred 
Stock  ui  the  first  quarter  of  1980.  and  is 
also  planning  to  issue  and  sell  to  Middle 
South  during  1980  an  additional 
1.000.000  shares  of  Common  Stock. 
These  proposed  sales  vnll  be  the  subject 
of  a  separate  filing  with  this 
Commission  under  the  Act.  The 
proceeds  from  these  securities  sales, 
expected  to  approximate  $15,000,000  and 
$10,000,000,  respectively,  will  be  applied 
by  NOPSI  to  its  construction  program 
and  to  other  corporates  purposes. 

With  respect  to  the  planned  issuance 
and  sale  of  the  new  series  of  Preferred 
Stock.  NOPSI  has  noted  that  other 
electric  utilities  have  under  present 
market  conditions  been  able  to  sell 
shares  of  preferred  stock  at  favorable 
dividend  rates  (if  at  all)  only  with  the 
benefit  of  sinking  funds.  The  Charter 
presently  does  not  permit  NOPSI  to 
issue  any  series  of  Perferred  Stock 
containing  a  sinking  fund. 

Under  the  provisions  of  the  Charter  as 
currently  in  effect,  authorized  but 
unissued  shares  of  the  Preferred  Stock 
may  be  issued  by  NOPSI  bom  time  to 
time  in  one  or  more  series.  Except  in 
certain  respects  as  to  which  there  may 
be  variations  among  series,  the  shares  of 
each  series  have  the  same  rank  and  are 
identical  with  each  other.  The  respects 
in  which  there  may  be  variations  {unong 
separate  series  consists  of  (1)  the 
number  of  shares  constitutijag  each 
series  and  the  distinctive  designation 


thereof,  (2)  the  dividend  rate,  dividend 
payment  dates  and  the  date  from  which 
dividends  shall  be  cumulative  and  (3) 
the  amount  or  amoimts  payable  upon 
redemption.  When  a  new  series  of  the 
Preferred  Stock  is  issued,  those 
characteristics  thereof  as  to  which  there 
may  be  variations  among  series  are 
stated  and  expressed  in  an  appropriate 
amendment  of  the  Charter  creating  such 
series. 

In  order  to  allow  NOPSI  to  issue 
shares  of  any  future  series  of  its 
Preferred  Stock  virith  the  benefit  of  a 
sinking  fund  and  thus  to  enable  it  to  sell 
securities  when  it  might  not  otherwise 
be  able  to  do  so  on  acceptable  terms, 
NOPSI  proposes  to  effect  certain 
amendments  of  its  Charter  so  as  to 
afford  the  company,  in  dividing 
authorized  but  unissued  shares  of  the 
Preferred  Stock  into  series  and 
establishing  the  characteristics  as  to 
which  there  may  be  variations  among 
series,  the  right  to  include  in  the 
amendment  creating  any  future  series  of 
its  Preferred  Stock  the  terms  and 
amount  of  sinking  fund  requirements  for 
the  purchase  or  redemption  of  shares  of 
any  such  series.  These  amendments  will 
also  provide  in  effect  that  if  at  any  time 
dividends  payable  upon  the  Preferred 
Stock  are  in  default  NOPSI  may  not 
make  any  payment  or  set  aside  any 
funds  for  payment  into  any  sinking  fund 
for  the  purchase  or  redemption  of  any 
shares  of  the  Preferred  Stock  unless 
approval  is  obtained  imder  the  Act 
Under  present  laws,  no  additional 
shares  of  the  Preferred  Stock  can  be 
issued  without  prior  approval  of  the 
Council  of  the  City  of  New  Orleans  cmd 
the  Commission,  hicluding,  among  other 
things,  approval  by  the  Commission  of 
the  terms  and  amount  of  sinking  fund 
requirements  for  the  purchase  or 
redemption  thereof. 

With  respect  to  the  planned  issuance 
and  sale  of  the  new  series  of  Preferred 
Stock,  NOPSI  has  noted  that  the  Charter 
presently  does  not  permit  NOPSI  to 
issue  any  series  of  Preferred  Stock 
containing  a  sinking  fund.  In  furtherance 
of  these  proposals  NOPSI  proposes  to 
solicit  proxies  from  the  holders  of  its 
outstanding  stock  in  connection  with  its 
special  meeting  of  shareholders  at 
which  the  shareholders  will  take  action 
upon  the  proposed  amendments  to  the 
Charter.  In  connection  with  the 
solicitation  of  shareholder  consent 
NOPSI  has  filed  the  relevant  proxy 
materials  with  the  Commission  and 
requests  accelerated  Commission  action 
thereon  pursuant  to  Rule  62. 

A  statement  of  the  fees,  commissions, 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 


transaction  ivill  be  filed  by  amendment 
It  is  stated  that  no  state  commisaion  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  24. 1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereoiL  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereon  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hetiring  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
the  solicitation  of  the  consents  of  NOPSI 
stockholders,  should  be  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
the  consents  of  NOPSI  stockholders  be, 
and  it  hereby  is,  permitted  to  become 
effective  forthwrith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act 

For  the  (Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

[PR  Doc.  80-207  Filed  1-2-80;  8:45  un] 
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[fM.  No.  16444;  SIM)Ce-7t-71 

OptkNM  Clearing  Corp.;  Order 
Approving  Proposed  Rule  Change 

December  21, 1979. 

On  December  2, 1979,  the  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(l]  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  amending  the  timefi-ames    , 
during  which  members  may  submit 
instructions  to  OCC  dealing  with 
segregation  of  long  positions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  yven  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16337  (November  13, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  66718,  November  20, 1979)).  No 
written  comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Sectitm  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of        ;: 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

[FR  Doc.  80-206  Filed  l-Z-flO;  8:45  am) 
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[ReL  Na  10993;  812-4560] 


Osborne  Estates  Co.;  HIIng  of 
Application  for  Order  Pursuant  to 
Section  6<c)  of  the  Act  Exempting 
Applicant  From  All  Provisions  of  the 
Act 

December  21. 1979. 

In  the  matter  or  The  Osborne  Estates 
Company,  4614  Prospect  Avenue, 
Cleveland,  Ohio  44103  (812-4560).  Notice 
is  hereby  given  that  The  Osborne 
Estates  Company  ("Applicant"),  an  Ohio 
corporation,  filed  an  application  on 
November  1, 1979,  and  an  amendment 
thereto  on  November  29, 1979,  for  an 
order,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 


contained  therein,  which  are 
stunmarized  below. 

According  to  the  application. 
Applicant  was  organized  in  1921 
pursuant  to  a  direction  in  the  will  of 
Francis  M.  Osborne,  who  died  in  1911. 
that  assets  in  his  estate  not  distributed 
within  10  years  of  his  death  be 
contributed  to  a  corporation  for 
management  purposes.  The  application 
further  states  that  from  Applicant's 
inception  in  1921  until  1957  it  was 
engaged  primarily  in  the  management  of 
real  estate  assets  that  it  owned.  The 
initial  shareholders  of  Applicant  were 
the  nine  children  of  Francis  Osborne. 

As  stated  in  the  appUcation.  in  1956 
and  1957  Applicant's  principal  real 
estate  assets  were  sold  and  the 
proceeds  were  reinvested  in  securities, 
with  the  result  that  Applicant  became 
primarily  engaged  in  the  management  of 
a  portfolio  of  marketable  securities. 
Applicant  states  that  it  has  only  one 
class  of  securities  outstanding,  common 
stock  without  par  value,  and  that  there 
are  presenUy  10,000  shares  of  such  stock 
issued  and  outstanding.  Applicant  also 
states  that  as  of  June  30, 1979,  the  value 
of  its  total  assets,  determined  in 
accordance  with  the  provisions  of 
Section  2(a](41)  of  the  Act  was 
approximately  $35,000,000.  Apptioant 
represents  that  88%  of  the  value  of  these 
assets  consists  of  shares  of  common 
stock  of  Panhandle  Eastern  Pipeline 
Company  ("Panhandle  ");  that  9%  of  the 
value  of  these  assets  consists  of  other 
marketable  stocks  and  bonds;  and  that 
the  remainder  of  Apphcant's  assets 
consists  of  one  real  estate  asset  and 
casL 

In  pertinent  part  Section  3(a)(3)  of  the 
Act  defines  an  "investment  company" 
as  any  issuer  which  is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40% 
of  its  total  assets.  Apphcant  states  that 
because  more  than  40%  of  its  non-cash 
items  have,  since  1957,  consisted  of 
investment  securities,  it  may  technically 
have  been  an  investment  company  since 
1957.  However,  Applicant  believes  it  is 
not  the  type  of  organization  intended  by 
Congress  to  be  subject  to  regulation 
imder  the  Act  for  the  following  reasons: 

(1)  The  families  of  the  children  of 
Francis  Osborne  continue  to  own  89.9% 
of  the  outstanding  shares  of  Applicant; 

(2)  the  remaining  10.1%  of  the 
outstanding  shares  of  Applicant  is  held 
by  F.  E.  Gibson  &  Co.  ("Gibson")  as 
nominee  of  AmeriTrust  Company 
("AmeriTrust")  (formerly  The  Qeveland 
Trust  Company),  a  whoUy  owned 


subsidiary  of  AmeriTrust  Corporation, 
which  in  turn  is  a  publicly  owned  bank 
holding  company;  (3)  the  shares  held  by 
Gibson  were  acquired  as  the  result  of 
the  foreclosure  of  certain  "Depression- 
era"  loans  which  were  made  to  certain 
Osborne  family  members  and  are  held 
for  AmeriTnist's  own  account;  (4)  with 
the  exception  of  shares  held  by 
AmeriTrust,  all  of  the  outstanding 
shares  of  Applic£mt  are.  and  since 
Applicant's  inception  have  been,  held 
solely  by  descendants  of  Francis 
Osborne  and  their  spouses;  and  (5) 
Applicant  is  internally  managed  by  its 
directors  and  officers,  each  of  whom  is  a 
descendant  of  Francis  Osborne. 

Section  3(c)(1)  of  the  Act  excludes 
from  the  definition  of  an  "investment 
company"  any  issuer  whose  outstanding 
securities  ai'e  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  propose  to  make  a 
public  offering.  That  Section  further 
states  that  where  any  company  owns 
10%  or  more  of  the  outstanding  voting 
securities  of  the  issuer,  the  holders  of 
such  company's  outstanding  securities 
shall  be  deemed  to  be  the  beneficial 
owners  of  the  issuer's  securities.  In  this 
regard.  Applicant  states  that  it  has 
never  offered  jmy  of  its  securities  to 
members  of  the  public;  that  it  has  no 
intention  of  making  any  such  offer  in  the 
future;  and  that  no  public  market  has 
ever  existed  for  Applicant's  stock. 
Applicant  further  states  that  only  two 
companies,  Gibson  and  Gray  Horse  Inc. 
("Gray  Horse"),  own  more  than  10%  of 
Apphcant's  stock.  As  noted  above,  the 
shares  held  by  Gibson  were  acquired 
through  a  foreclosiu^.  According  to  the 
application.  Gray  Horse,  an  Ohio 
Corporation  organized  in  1976,  owns 
12.5%  of  Applicant's  stock  and  has  only 
18  shareholders,  consisting  of  James 
Osborne  (a  shareholder  of  Applicant], 
his  spouse,  their  descendants,  and 
spouses  of  such  descendants.  Based 
upon  information  conteuned  in  the 
application,  Applicant  presently  has  82 
shareholders,  excluding  the  ownership 
attributable  to  Gibson  and  Gra^  Horse. 

Applicant  includes  as  a  part  of  its 
application  a  proposed  Agreement  and 
Plan  of  Reorganization  ("Agreement") 
between  itself  and  Panhandle,  Whereby 
Panhandle  would  acquire  all  of 
Applicant's  securities  and  cashjin 
exchange  for  Panhandle  stock. 
Applicant  states  that  it  currently  holds 
618,113  shares  (3.4%)  of  Panhandle 
common  stock,  which  was  acquired  in 
1976  in  connection  with  the  acquisition 
by  Panhandle  of  the  Youghiogheny  and 
Ohio  Coal  Company,  in  which  i^plicant 
had  been  the  largest  shareholder 
(Applicant  owned  28%).  Applicant  also 


states  that  William  M.  Osborne,  Jr..  Vice 
President  director  and  shareholder  of 
Applicant  is  also  a  director  and 
shareholder  of  Panhandle,  but  owns, 
directiy  and  indirectiy,  less  than  1%  of 
the  outstanding  shares  of  Panhandle. 
Applicant  further  states  that  under  the 
terms  of  the  agreement  it  will  take  steps 
to  dissolve  imder  Ohio  law,  as  soon  as 
practicable  eifter  completion  of  the 
proposed  treuisaction  with  Panhandle. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  sectu'ities  or 
transactions,  frt>m  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necesstiry 
or  appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  states  that  it  believes  the 
required  order  should  be  granted  for  the 
following  reasons:  (1)  Applicant  is  not 
and  never  has  been  the  type  of 
organization  that  Congress  intended  be 
subject  to  regulation  imder  the  Act  (2) 
since  its  inception.  Applicant  has  been 
essentially  a  family  corporation 
organized  for  the  purpose  of  managing 
family  investments;  (3)  submission  of 
Applicant  to  regulation  under  the  Act 
would  not  provide  significant  benefits  to 
the  shareholders  of  Applicant  which  is 
the  group  that  the  Act  primarily  is 
designed  to  protect  and  the  additional 
costs  of  operating  subject  to  the 
provisions  of  the  Act  would,  it  is 
believed,  be  deemed  a  detriment  by 
those  shareholders;  and  (4)  if  the 
Agreement  is  entered  into  and  carried 
out  Applicant  will  be  liquidated  and 
dissolved  within  a  relatively  short 
period  of  time.  Applicant  states  tiiat  any 
order  granted  by  the  Commission  in 
response  to  this  application  may  be 
subject  to  the  following  conditions: 

(1)  That  such  order  shall  not  be 
effective  for  a  period  of  more  than  one 
year  from  the  date  thereof  unless  the 
Commission,  upon  further  application, 
shall  grant  a  fiulher  order  extending 
such  period; 

(2)  That  no  registered  broker-dealer 
initiates  any  regular  trading  market  in 
smy  secmities  issued  by  Applicant 

(3)  That  the  information  statement 
dehvered  to  shareholders  of  Applicant 
concerning  the  Agreement  contain  a 
paragraph  substcmtially  as  follows: 

Since  about  1957,  more  than  40%  of  the 
noncash  assests  of  [Applicant]  have 
consisted  of  investment  securities.  For  that 
reason,  [Applicant]  may  have  been  an 


"investment  company"  as  defined  in  the 
Investment  Company  Act  of  1940  (the  "1940 
Act")  from  1957  until  the  present  time, 
although  it  has  never  registered  under  the 
1940  Act  [Applicant]  believes,  however,  diat 
since  it  is  a  closely  held  famUy  corporation 
which  has  never  offered  its  securities  to  the 
public,  it  is  not  the  type  of  organization  which 
the  1940  Act  was  intended  to  regulate. 
Accordingly,  [Applicant]  has  applied  to  the 
Seciuities  and  Exchange  Commission  for  an 
order  under  Section  e{c]  of  the  1940  Act 
exempting  [Applicant]  from  all  of  the 
provisions  of  the  1940  Act  Such  an  order 
would  have  no  retroactive  application. 
Receipt  of  such  an  order  is  a  condition  upon 
the  obligations  of  both  [Applicant]  and 
Panhandle  to  complete  the  transactions 
contemplated  by  the  Agreement 

and, 

(4)  That  no  transfer  of  shares  of  Applicant 
will  be  made  except  to  other  family  members, 
or  to  AppUcant  in  connection  with  its 
liquidation. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  14, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  Uie  Rules  and 
Regulations  promulgated  imder  the  Act 
an  order  disposhig  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered.  vfHi 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shiriey  E.  Hollia,  ; 
Assistant  Secretary. 

[FR  Doc  eO-203  FUed  l-a-80;  8:46  am] 
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[ReL  No.  11002;  Rto  No.  tia^lStZ] 

Clarlc  Joaeph  WInslow:  FWng  Of 
Application  and  Order  of  Temporary 
Exemption  Pending  Determination  of 
the  Application 

December  27, 1978. 

Claric  Joseph  Winslow,  16  Bobolink 
Lane,  Greenwich,  Connecticut  File  No. 
812-4587.  Notice  is  hereby  given  that 
Claric  Joseph  Winslow  ("Winslow")  has 
filed  an  application  pursuant  to  Section 
9(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  for  an  order  exempting 
him  and  any  company  with  which  he  is 
presently  or  in  the  future  may  become 
an  affiliated  person,  bom  the  provisions 
of  Section  9(a)  of  the  Act  and,  without 
prejudice  to  the  Commission's 
consideration  of  such  application,  has 
requested  that  the  Commission  grant  a 
temporary  exemption  from  Section  9(a) 
pending  the  Commission's  determination 
of  the  application  for  permanent 
exemption.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are 
summarized  below. 

Winslow  is  an  employee  of 
Glickenhaus  &  Co..  a  partnership 
registered  with  the  Commission  as  a 
broker-dealer  and  investment  adviser, 
witii  offices  at  522  Fifth  Ave.,  New  York, 
New  York.  Winslow  was  formerly  a  vice 
president  and  director  of  Campbell 
Advisers,  Inc.,  a  registered  investment 
adviser,  also  with  offices  in  New  Yoric. 
New  York.  Glickenhaus  &  Co..  among 
other  things,  acts  as  an  investment 
adviser,  depositor  and  principal 
underwriter  for  investment  companies. 

On  December  27, 1979.  the 
Commission  commenced  an  action, 
pursuant  to  Sections  21  (d)  and  (e)  of  the 
Securities  Exchange  Act  of  1934,  against 
Winslow,  alleging  that  he  engaged  in 
acts  and  practices  which  constitute 
violations  of  Section  10(b)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  10b-{  promulgated  thereunder. 
During  the  period  covered  by  the 
complaint  Winslow  was  a  vice 
president  and  director  of  Campbell 
Advisers,  Inc. 

Simultaneously  with  the 
commencement  of  the  action,  and 
without  admitting  or  denying  any  of  the 
allegations  of  the  Complaint  Winslow 
consented  to  the  entry  of  a  Final  Order 
by  the  United  States  Distiict  Court  for 
the  Southern  District  of  New  York 
prohibiting  him  directiy  or  indirectly,  by 
the  use  of  any  means  or  instrumentality 
of  interstate  commerce,  or  of  the  mails, 
or  of  any  facility  of  any  national 
securities  exchange  in  connection  with 
the  purchase  or  ssJe  for  his  own 
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account,  for  tlM  account  of  any  member 
of  his  family  or  for  any  account  in  which 
he  has  a  boieflcial  interest  of  any 
security,  from  making  any  untrue 
statements  of  a  material  fact  or  omitting 
to  state  a  material  fact  necessary  in 
order  to  make  the  statements  made,  in 
the  li^t  of  the  circiunstances  under 
which  they  were  made,  not  misleading. 

Section  9(a]  of  the  Act  insofar  as  is 
pertinent  here,  makes  it  unlawful  for  any 
person,  or  any  company  with  which 
such  person  is  afSliated,  to  act  in  the 
capacity  of  employee,  officer,  director, 
member  of  any  advisory  board, 
investment  adviser,  or  depositor  for  any 
registered  mvestment  company,  or 
principal  underwriter  for  any  registered 
open-end  company,  registered  unit 
investment  trust,  or  registered  face- 
amount  certificate  company  if  such 
person  is  by  reason  of  any  misconduct 
enjoined  by  any  coiul  of  competent 
jurisdiction  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security. 

Section  9(c)  provides  that  upon 
application  the  Commission  shall  grant 
an  exemption  from  the  provisions  of 
Section  9(a)  either  unconditionally  or  on 
an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  estabUshed  that 
the  prohibitions  of  Section  9(a),  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  pubhc  interest 
or  protection  of  investors  to  grant  such 
application. 

Winslow  submits  pursuant  to  Section 
g(c)  that  the  prohibitions  of  Section  9(a) 
of  die  Act  to  the  extent  applicable  by 
virtue  of  the  entry  of  the  Final  Order, 
would  be  unduly  and  disproportionately 
severe  as  applied  to  Winslow  and  that 
his  conduct  has  not  been  such  as  to 
make  it  against  the  public  interest  or 
protection  of  investors  to  grant  this 
exemption.  In  support  thereof,  Winslow 
represents  that: 

(1)  The  prohibitions  of  Section  9(a) 
would  deprive  Glickenhaus  &  Co.  of  the 
services  of  Winslow. 

(2)  The  activities  of  Winslow  with 
regard  to  the  purchase  and  sale  of 
Fairchild  common  stock  did  not  relate  to 
his  activities  as  an  investment  adviser. 

(3)  All  personnel  of  Glickenhaus  &  Co. 
including  Winslow  are  supervised  by 
management  personnel  so  as  to  assiure 
compliance  with  applicable  federal, 
state  other  applicable  laws,  rules  and 
regulations. 

(4)  Winslow  has  never  before  been 
required  to  apply  for  an  exemption  from 
the  provisions  of  Section  9(a)  of  the  Act 

(5)  The  prohibitions  of  Section  9(a) 
would  deprive  Winslow  of  his  ability  to 


be  employed  as  an  employee  of 
Glickenhaus  &  Co..  thereby  potentially 
jeopardizing  his  livelihood. 

(6)  The  application  of  the  law 
regarding  the  activities  complained  of 
by  the  Commission  in  the  Complaint  is 
complex  and  uncertain  and  was  a  case 
of  first  impression.  Winslow  had  no 
intention  to  violate  the  federal  securities 
laws  and  believes  he  has  been  punished 
sufficiently. 

The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  The  prohibitions  of  Section  9(a) 
may  be  imduly.  or  disproportionately 
severe  as  applied  to  Winslow  in  that  his 
conduct  has  been  such  as  not  to  make  it 
against  the  public  interest  or  protection 
of  investors  to  grant  the  application  for 
a  temporary  exemption  fi'om  Section 
9(a)  pending  determination  of  the 
application;  and 

(2)  In  order  to  maintain  the 
uninterrupted  services  provided  by 
Winslow  and  Glickenhaus  &  Co.  to  the 
regulated  investment  companies 
involved,  it  is  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  that  the 
temporary  order  be  issued  forthwith. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  9(c)  of  the  Act,  that  Winslow 
and  any  company  with  which  he 
presently  is  or  in  the  future  may  become 
an  affiliated  person  be  and  they  are 
hereby  temporarily  exempted  from  the 
provisions  of  Section  9(a)  of  the  Act 
operative  as  a  result  of  the  entry  of  the 
Final  Order  against  Winslow.  pending 
final  determination  by  the  Commission 
of  Winslow's  application  for  an  order 
exempting  him  and  any  company  with 
which  he  presently  is  or  in  the  future 
may  become  an  affiliated  person  firom 
the  provisions  of  Section  9(a)  operative 
as  a  result  of  the  entry  of  such  Final 
Order. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
January  27. 1960  at  5:30  p.m..  submit  to 
the  Conunission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  bis 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Seciirities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shaU  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  John  F.  X.  Peloso,  Esq..  Sage  Gray 
Todd  &  Sims.  140  Broadway.  New  York. 


New  York  10005.  Proof  of  such  sendee 
(by  affidavit  or.  in  the  case  of  aa 
attorney-at-Iaw,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  tfae  Act 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the 
information  stated  in  said  apphcation. 
unless  an  order  for  hearing  upon  said 
application  shall  be  iss^ied  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  heeiring  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Conunission. 
Shirley  E.  Mollis. 
Assistant  Secretary. 
[PR  Doc  80-206  FUed  1-2-80;  SM  am] 
BIUING  COOe  S010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adntinlstration 

I 
Consultative  Planning  Conference; 
FAA  Response  to  New  Engineering 
and  Development  Initiatives 
Recommendations 

The  purpose  of  this  Notice  is  to 
annoimce  a  Consultative  Planning 
Conference  on  FAA  Response  to  New 
Engineering  and  Development  Initiatives 
Recommendations.  This  two  day] 
conference  will  commence  at  9:00  a.m. 
on  January  29, 1980,  at  the  Sheraton 
National  Hotel,  Columbia  Pike  and 
Washington  Boulevard.  Arlington, 
Vijrainia  22204.  | 

The  purpose  of  this  conference  is  for 
the  Federal  Aviation  Administration  to 
discuss  its  initial  response  to  the 
aviation  community's  recommendations 
for  a  future  course  of  action  for  the 
agency's  engineering  and  development 
program. 

On  March  2Z-23. 1978.  the  FAA  held  a 
conference  on  New  Engineering  and 
Development  Initiatives — Policy  and 
Technology  Choices,  to  solicit  views 
from  the  aviation  community  and  the 
general  public  on  a  number  of  critical 
questions.  That  conference  was  the 
beginning  of  a  major  effort  to  involve 
the  aviation  community  and  the  public 
in  the  FAA  decision  making  process 
relative  to  the  future  development  of  the 
airport  and  airways  system.  Public 
participation  in  this  process  was 
strongly  endorsed  by  the  House  Science 
and  Technology  Subcommittee  on 
Transportation,  Aviation  and  Weather 


Federal  Regiater  /  Vol.  45.  No.  2  /  Thursday,  Jaimary  3.  1980  /  Notices 


in  a  November  1977  report  on  the 
"Future  Needs  and  Of^ortunities  in  the 
Air  Traffic  Control  ^tem." 

Following  that  initial  conference, 
approximately  260  experts  of  the 
aviation  community,  representing  60 
organizations,  organized  into  five  topic 
groups,  held  60  meetings  over  a  seven 
month  period.  These  experts 
recommended,  in  a  report  pubUshed 
March  1. 1979.  a  future  course  of  action 
for  the  agency's  engineering  and 
development  program.  The  FAA  publicly 
asked  for  comment  on  this  report  and  at 
this  conference  will  report  to  the 
aviation  industry  and  the  user 
community,  on  FAA's  initial  response  to 
the  user/aviation  industry  experts' 
recommendations  and  the  user 
community  comments  thereon. 

Prior  to  the  forthcoming  conference, 
FAA  will  distribute  a  document  entitled. 
"FAA  Response  to  User  Consensus 
Views  and  Recommendations,  New 
Engineering  and  Development 
Initiatives — Policy  and  Technology 
Choices."  This  document  presents 
FAA's  understanding  of  the  consensus 
views  of  the  user/ aviation  industry 
experts  and  the  comments  subsequently 
solicited  and  received  from  individual 
users  and  user  organizations,  and 
classifies  them  into  nine  categories — 
General  Recommendations,  Productivity 
and  Automation,  Terminal  Capacity. 
Freedom  of  Airspace,  Safety,  Weather, 
FAA  Response  and  Implementation, 
Environment  and  Economic  Incentives, 
as  well  as  FAA's  initial  responses  to 
these  views  and  comments. 

The  following  topics  will  be  discussed 
at  the  conference: 

1.  Shape  of  the  System  of  the  Future 

2.  Automation  and  Productivity 

3.  Facilities  Consolidation  and 
Systems  Maintenance 

4.  Response  to  Freedom  of  the 
Airspace 

5.  Response  to  Safety 
Recommendations 

6.  The  Htmian  Being  in  the  System 

7.  FAA  Weather  Programs 

8.  Envirorunent  and  Economic  Issues 
and  Activities 

9.  Plans  for  Future  Interaction  with  the 
Users 

10.  Hiunan  Factors  Design  in  the  ATC 
System 

11.  Progress  Report  on  Capacity  and 
Delay 

The  conference  is  open  to  the  public 
(space  permitting).  An  opportimity  will 
be  provided  to  permit  participation  and 
response  by  the  user  community. 

Further  information  concerning  the 
conference  may  be  obtained  from  the 
Federal  Aviation  Administration,  Office 
of  Aviation  System  Plans,  ASP-10,  800 
Independence  Avenue.  S.W., 


Washington,  D.C.  20591.  telei^one  202- 
426-3912. 

Issued  in  Washington.  D.C,  December  18, 
1979. 
A.  P.  Albrecht, 

Associate  Administrator  for  Engineering  and 
Development 

[FR  Doc.  80-7  FU«d  1-2-80:  a4S  am] 

BiaiNQ  COOE  4«10-1»-H 


National  Highway  Traffic  Safety 
Administration 

Midas  Series  2000  Motorhomes;  Public 
Proceeding  Scheduled 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  as  amended  (Pub.  L  93^92,  88  Stat 
1470;  October  27, 1974),  15  U.S.C.  Part 
1412.  the  Administrator,  National 
Highway  Traffic  Safety  Administration, 
had  made  an  initial  determination  that 
Series  2000  motorhomes  manufactured 
by  Midas-Intemational  Corp.  of 
Chicago,  Illinois,  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
Nos.  207  Seating  Systems,  208  Occupant 
Restraint  Systems,  and  210  Seat  Belt 
Assembly  Anchorages. 

A  public  proceeding  will  be  held  at  10 
a.m.  on  January  30, 1980,  in  room  2230. 
Department  of  Transportation  Building. 
400  Seventh  Sti-eet  SW..  Washington. 
D.C,  at  which  Midas-Intemational  Corp. 
will  be  affored  an  opportunity  to  present 
data,  views  and  arguments  to  establish 
that  there  is  no  failure  to  comply  in  the 
Series  2000  motorhomes. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notift^  Mrs.  Gail  Willis,  Office  of  Vehicle 
Safety  Compliance,  National  Highway 
Traffic  Safety  Administration,  room 
6113,  Nassif  Building,  400  7lh  Street 
S.W.,  Washington,  D.C.  20590,  telephone 
202-426-2832.  before  close  of  business 
on  January  28. 1980. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a.m.  to  4:15 
p.m.)  in  the  Techniceil  Reference  Library, 
room  5108,  400  Seventii  Street  SW., 
Washington,  D.C. 

(Sec.  152,  Pub.  L  93-492, 88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8) 

Issued  on  December  26, 1979. 
Lynn  L  Bradford, 

Associate  Administrator  for  Enforcement 

[FR  Doc.  80-42  FUed  1-2-80;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Department  Circular  Pulillc  Debt  Series  No. 
32-79] 

Treasury  Bonds  of  1995 

December  28, 1979. 

1.  Invitation  for  Tenders 

1.1.    The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  1995  (CUSIP  No. 
912810  CL  0).  Ilie  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  10, 1980.  and  will  bear  interest 
from  that  date,  payable  on  a  semiaimual 
basis  on  August  15, 1980,  and  each 
subsequent  6  months  on  February  15 
and  August  15,  until  the  principal 
becomes  payable.  They  will  mature 
February  15, 1995.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  fitjm  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  to  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  vnll  be  permitted. 
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2.5.    The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
seciuities  offered  in  this  drcular.  These 
general  regulations  include  those 
currently  in  effect  as  well  as  those  that 
may  be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt, 
Washington,  D.C.  20228,  up  to  1:30  p.m., 
Eastern  Standard  time,  Thursday, 
January  3, 1980.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday,  January  2, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimiun  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive''  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amoimt 
may  not  exceed  $1,000,000. 

3.3.  AU  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  purchase 
of  any  securities  of  this  issue  prior  to  the 
deadhne  estabUshed  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markers  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  fi*om 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federal-insured  savings  and  loan 
associations;  States,  and  their  political 
subdivisions  or  instrumentahties;  pubhc 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 


membership;  foreign  central  banks  and 
^oreign  states;  Federal  Reserve  Banks; 
ahd^Govemment  accounts.  Tenders 
from  others  must  be  accompanied  by  a 
deposit  of  5%  of  the  face  amount  of 
securities  appfied  for  (in  the  form  of 
cash,  maturing  Treasury  securities  or 
readily  collectible  checks],  or  by  a 
guarantee  of  such  deposit  by  a 
commercial  hank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
sucessively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  estabhshed,  on  the  basis  of  a  Vs  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  96.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  wUl  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasiuy  shall  be  final, 
ff  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasiuy 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  seciuities  specified  in  Section 
1,  and  to  make  different  percentage 


allotments  to  various  classes  of 
appUcants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final,    i 

5.  Payment  and  Delivery       | 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Thursday,  January  10, 1980,  at  the  I 
Federal  Reserve  Bank  or  Branch  or'at 
the  Bureau  of  the  Public  Debt  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached]  maturing  on  or  before  the 
setUement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  State^ 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  lateo 
than:  ] 

(a]  Tuesday,  January  8, 1980,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (tiie  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt],  or         j 

(b]  Monday,  January  7, 1980,  if  thfe 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District  i 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  Willi  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  br  an 
employer  identification  number]  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payntient 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be      I 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or      | 
assignments  of  the  securities  I 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptic^ns 
or  assignments  of  the  securities 
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presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number]."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular]  to  be  deUvered  to  (name  and 
address]."  Specific  instructions  for  the 
issuance  and  delivery  of  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20226.  The  securities 
must  be  deUvered  at  the  expense  and 
risk  of  the  holder. 

5.4.  ff  bearer  securities  are  not  ready 
for  deUvery  on  the  settiement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  beeirer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington,  D.C.  2022&  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  vaUdated. 
the  registered  interest  account  has  been 
estabhshed.  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  as  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  seciuities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplement  or 

.amendatory  rules  and  regulations 

governing  tiie  offering.  PubHc 

announcement  of  sudi  changes  will  be 

promptly  provided. 

Gerald  Muiphy. 

Acting  Fiscal  Assistant  Secretary. 

Treasury  Securities— Treasury 
announces  auction  of  Bonds  of  1995 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordhigfy.  may  be  published  without 
compliance  with  the  Departmental 


procedures  appUcable  to  such 
regulations. 

[FR  Doc  7»-3g968  Filed  i-Z-Vk  8:45  am] 
BILUNQ  COOE  ««0-40-M 


TENNESSEE  VALLEY  AUTHORITY 

Proposed  Development  of  a  200-MW 
Atmospheric  Fluidlzed  Bed 
Combustion  (AFBC)  Demonstration 
Plant;  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Invitation  for  Public  Comment  on  the 
Scope  of  the  Document 

agency:  Tennessee  Valley  Authority. 

ACTION:  TVA  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
pursuant  to  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA]  on  the 
proposed  development  of  a  200-MW 
atmospheric  fludized  bed  combustion 
(AF'BC]  demonstration  plant.  The  site 
that  appears  to  be  preferable  for  the 
AFBC  facihfy  is  on  TVA's  Shawnee 
Steam  Plant  Reservation  located  in 
McCracken  Counfy,  Kentucky  (Ohio 
River  Mile  945),  approximately  10  miles 
northwest  of  Paducah.  Other  candidate 
sites  include  Valentine  Branch,  located 
in  Benton  Counfy,  Tennessee;  Littie 
Cypress,  located  in  Marshall  Counfy, 
Kentucky;  and  TVA's  Paradise  Steam 
Plant  Reservation,  located  in 
Muhlenburg  Counfy,  Kentucky.  The 
proposal  could  impact  fioodplain  or 
wetland  areas  at  Valentine  Branch. 
Littie  Cypress,  and  Shawnee  Steam 
Plant  Reservation. 

ADDRESS:  Comments  should  be  sent  to 
Dr.  Mohamed  T.  El-Ashry,  Director  of 
the  Environmental  Quahfy  Staff,  Office 
of  Natural  Resources,  Forestry  Building. 
Norris,  Tennessee  37828,  by  February  15. 
1980. 

PUBUC  MEETING:  A  public  meeting  to 
soUcit  comments  on  the  scope  of  the 
document  is  scheduled  for  January  17, 
1980,  at  7  p  jn.,  Central  Standard  Time, 
at  the  Jaycee  Civic  Center,  2700  Park 
Avenue,  in  Paducah,  Kentucky. 
POTENTIAL  COOPERATING  AGENCIES: 
Potential  cooperating  agencies  are  the 
Environmental  Protection  Agency  (EPA) 
and  the  U.S.  Army  Corps  of  Engineers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mohamed  T.  El-Ashry,  Director  of 
the  Environmental  Quality  Staff,  Office 
of  Natural  Resources,  Forestry  Building, 
Norris,  Tennessee,  or  call  TVA's  Citizen 
Action  Office  toll  free:  1-800-362-9250 
(in  Tennessee)  or  1-800-251-9242  (in 
Alabama,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  Virginia, 
Missouri,  and  Arkansas). 
SUPPLEMENTARY  INFORMATION:  TVA 
operates  a  power  system  supplying  the 


power  requirements  for  an  area  of 
approximately  80,000  square  miles 
containing  about  seven  million  people. 
In  carrying  out  its  responsibilities  under 
the  TVA  Act  TVA  is  investigating  a 
wide  range  of  options  to  meet  the  need 
for  future  electrical  generating  capacity 
in  a  manner  that  maintains  and 
enhances  a  quaUfy  environment  To  that 
end,  TVA  is  pursuing  the  development 
of  new  technologies  which  could  have 
significant  appUcation  in  the  TVA 
system.  Research  into  and 
demonstration  of  atmospheric  fludized 
bed  combustion  (AFBC)  is  part  of  this 
overall  scheme. 

AFBC  is  a  fHocess  of  burning  coal  in  a 
bed  of  hmestone  that  is  suspended 
(fludized]  by  air  flowing  up  through  the 
bed.  The  burning  of  coal  with  limestone 
results  in  an  approximate  90  percent 
reduction  in  sulfur  dioxide  emissions. 
Reduced  nitrogen  oxide  generation  and 
emission  occur  because  of  the  lower 
combustion  temperature.  The  AFBC 
system  produces  a  dry  residue  which  is 
more  easily  handled  than  the  sludge 
produced  in  a  scrubber.  Preliminary 
tests  indicate  that  the  residential 
material  is  potentially  useable  for 
agricultural  application,  road  base 
material,  scrubber  sludge  fixation, 
cement  additives,  and  acid 
neutralization.  Studies  have  indicated 
that  AFBC  may  produce  electricity  more 
economically  tiian  conventional  steam 
plants  equipped  with  flue  gas 
desulfurization  systems. 

Because  of  AFBC's  inherent  heat 
transfer  efficiency  and  its  ability  to  meet 
air  pollution  control  standards,  it  is 
considered  an  excellent  near-term 
alternative  to  conventional  coal-fired 
plants.  AFBC  can  bum  high  sulfur 
coal — an  energy  resource  that  is  found 
in  abundance  in  the  Tennessee  Valley 
area.  While  TVA  intends  for  the 
development  of  the  AFBC 
demonstration  to  be  directed  toward 
future  appUcation  on  the  TVA  system, 
this  technology,  if  proven  successful, 
could  be  expanded  to  utilities 
nationwide. 

TVA  is  proposing  to  design,  construct 
and  operate  a  200-MW  AFBC 
demonsti-ation  plant.  The  200-MW  AFBC 
demonstration  facihfy  consists  of  a  main 
plant  area  (includes  tiie  power  house, 
office  building,  bunker  building, 
switchyard,  coal  and  limestone  storage 
areas,  pump  station,  cooling  tower, 
particulate  removal  equipment  on-site 
railroads,  etc.)  requiring  approximately 
75  acres.  The  maximum  waste  storage 
area  requirements  are  approximately 
460  acres  for  the  life  of  the  plant  If  a 
significant  market  develops  for  the 
AFBC  residuals,  the  waste  storage  area 
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requirements  would  be  substantially 
reduced.  Waterfront  area,  coal 
conveyors,  and  intake/discharge 
structures  will  require  another  25  acres. 
A  review  of  potential  locations  in  the 
TVA  electric  service  area  based  upon 
available  information  resulted  in  the 
identification  of  four  sites  which  are 
considered  viable  candidate  locations 
for  an  AFBC  demonstration  facility.  The 
sites  identified  are  Valentine  Branch, 
located  in  Benton  County,  Tennessee, 
approximately  sixteen  miles  east  of 
Paris,  Tennessee,  and  five  mUes 
northeast  of  Big  Sandy.  Tennessee;  Little 
Cypress,  located  in  Marshall  County, 
Kentucky,  approximately  nine  miles  east 
of  Paducah  and  nine  miles  west  of 
Calvert  City.  Kentucky;  Shawnee  Steam 
Plant  Reservation,  located  in     j 
McCracken  County,  Kentucky,  ' 
approximately  ten  miles  northwest  of 
Paducah,  Kentucky,  and  three  miles 
west  of  Metropolis,  Dlinois,  and 
Paradise  Steam  Plant  Reservation, 
located  in  Muhlenburg,  Kentucky, 
approximately  five  miles  northeast  of 
Drakesboro,  Kentucky,  and  nine  miles 
southwest  of  Central  City,  Kentucky. 

Through  an  interdisciplinary 
evaluation  process  TVA  has  identified 
the  Shawnee  Steam  Plant  Reservation 
as  the  site  that  appears  to  be  preferable 
for  location  of  the  AFBC  facility. 
Development  of  this  site  would  require 
the  use  of  approximately  435  acres  of 
land  which  TVA  owns  and  has  under 
lease  to  the  State  of  Kentucky  for 
wildlife  management  piuposes.  It  is 
anticipated  that  an  additional  125  acres 
would  have  to  be  acquired. 

The  first  step  in  the  preparation  of  the 
EIS  will  be  the  determination  of  the 
scope  of  the  document.  Since  the 
purpose  of  the  project  is  to  demonstrate 
the  feasibility  of  the  AFBC  process  for 
application  in  the  TVA  system.  TVA 
does  not  plan  to  discuss  alternate 
developing  and  innovative  technologies 
in  detail.  Therefore,  it  is  anticipated  that 
the  scope  of  the  document  will  focus 
primarily  on  the  discussion  of  the  no- 
action  alternative  (not  building  the 
facility)  and  the  construction  alternative 
(building  a  200-MW  facility).  Alternative 
sites  and  alternative  site-independent 
plant  options  will  be  discussed  as  part 
of  the  construction  alternative.  Site 
dependent  plant  design  alternatives  will 
be  discussed  in  the  context  of 
environmental  consequences  of 
alternative  sites.  Preliminary 
evaluations  of  the  candidate  locations 
and  the  development  of  the  project  have 
identified  the  following  potentially 
significant  issues  for  discussion  in  the 
EIS: 


(1)  Potential  socioeconomic,  and 
cultural  impacts  fi-om  facility 
construction  and  operation. 

(2)  Potential  impacts  to  terrestrial  and 
aquatic  biota  boxxf.  facihty  construction 
and  operation.      I 

(3)  Potential  impacts  to  floodplains 
and  wetlands. 

(4)  Potential  discharge  of  pollutants  to 
the  air  and  water  from  facility 
construction  and  operation. 

(5)  Generation,  use.  and  disposal  of 
solid  wastes. 

(6)  Potential  land  use  conflicts. 

A  public  scoping  meeting  is  scheduled 
for  January  17, 1980.  at  7  p.m..  Central 
Standard  Time  at  the  Jaycee  Civic 
Center,  2700  Park  Avenue  in  Paducah, 
Kentucky.  The  purpose  of  the  meeting  is 
to  exchange  information  concerning  tiie 
project  and  to  solicit  comments  and 
suggestions  on  the  scope  of  issues  to  be 
discussed  in  the  EIS.  TVA  invites  all 
interested  persons  to  attend.  Should  a 
speaker  desire  to  provide  additional 
information  for  the  record,  it  may  be 
submitted  in  writing  within  10  days 
subsequent  to  the  meeting.  A  transcript 
of  the  meeting  will  be  made  by  TVA  and 
will  be  available  at  the  following 
libraries: 

Metropolis  Public  Library,  317 
Metropolis  Street,  Metropolis,  Illinois; 
Marshall  County  Public  Library.  1003 
Poplar,  Benton,  Kentucky;  Muhlenburg 
County  Library,  Greenville,  Kentucky; 
Paducah  Public  Library,  555  Washington 
Street,  Paducah,  Kentucky;  Paris-Henry 
County  Library.  West  Washington,  Box 
456,  Paris,  Tennessee. 

Written  comments  or  suggestions  may 
be  submitted  in  lieu  of  or  in  addition  to 
participation  at  the  scoping  meeting. 
Written  comments  will  be  considered 
and  given  equal  weight  to  oral 
conmients. 

-Comments  or  suggestions  on  the  scope 
of  the  issues  to  be  discussed  in  the  draft 
EIS  should  be  sent  to  Dr.  Mohamed  T. 
El-Ashry,  Director  of  the  Environmental 
Quality  Staff,  Office  of  Natural 
Resources,  Forestry  Building,  Norris, 
Tennessee  37828,  by  February  15, 1980, 

After  the  scoping  process  and  the 
initial  environmental  analysis  are 
completed.  TVA  will  prepare  a  draft 
EIS.  A  Notice  of  Availability  will  be 
published  in  the  Federal  Register  and 
area  newspapers  and  pubUc  comments 
will  again  be  solicited.  Those  not 
desiring  to  submit  comments  or 
suggestions  at  this  time  but  who  would 
like  to  receive  a  copy  of  the  draft  EIS  for 
review  and  comments  when  it  is  issued 
may  notify  TVA.  TVA  will  consider  all 
comments  made  on  the  draft  EIS  in 
preparing  the  final  EIS. 


Dated:  December  28, 1979. 
Kenneth  E.  Gray. 

Washington  Representative. 

[FR  Doc.  ar>-78  Filed  1-2-40;  8:45  am) 
MUMO  CODE  Siao-OI-ll 


UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  211-23] 

Consolidated  Rail  Corporation; 
Application  for  a  Loan 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  as  amended  (45  U.S.C.  Part  721) 
(the  Act),  authorizes  the  United  States 
Railway  Association  (Association)  to 
enter  into  loan  agreements  with  the 
Consolidated  Rail  Corporation  (Conrail), 
the  National  Railroad  Passenger     I 
Corporation,  and  any  profitable  railroad 
to  which  rail  properties  are  transferred 
or  conveyed  pursuant  to  Section 
303(b)(1)  of  the  Act  under  conditioiis 
and  for  purposes  set  forth  in  this     j 
Subsection.  Subsection  (b)  of  Section 
211  requires  that  the  Association  publish 
notice  of  the  receipt  of  any  application 
thereunder  hi  the  Federal  Register  ^nd 
afford  interested  parties  an  opportunity 
to  comment  thereon.  i 

Corvail  submitted  a  Borrowing    | 
Application  dated  December  21, 19^9, 
requesting  new  borrowings  of 
$4,129,918.10.  Conrail  states  that  it  will 
use  $3,000,000.00  to  pay  Federal 
Employer's  Liabihty  Act  (FELA)  Claims 
of  the  Penn  Central  Transportatioa[ 
Company,  $429,918.10  to  pay  FELA ' 
Claims  of  the  Central  Railroad  Company 
of  New  Jersey,  and  $700,000.00  to  pay 
FELA  Claims  of  the  Erie  Lackawaima 
Railroad  Company. 

The  Borrowing  Application  includes 
the  certification  and  exhibits  required 
by  the  Loan  Procedures. 

Interested  parties  are  invited  to 
submit  written  comments  relevant  to 
this  application.  Any  such  submissions 
must  identify,  by  its  Docket  No.,  th^ 
application  to  which  it  relates,  and  must 
be  filed  with  the  Office  of  General 
Counsel.  United  States  Railway      I 
Association.  955  L'Enfant  Plaza  North 
S.W.,  Washmgton,  D.C.  20595.  on  or 
before  January  15, 1980,  to  enable  timely 
consideration  by  USRA.  The  docket 
containing  the  original  application  shall 
be  available  for  pubUc  inspection  at  that 
address  Monday  through  Friday 
(holidays  excepted)  between  8:30  a.m. 
and  5  p.m. 
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Dated  at  Washington,  D.C.  this  28th  day  of 
December  1979. 

David  Kleyps, 

Assistant  Secretary.  United  States  Railway 
Association. 

[FR  Doc  80-25  Filed  1-2-8(k  8:45  am] 
BiUJNO  CODE  UMMII-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  157] 

Assignment  of  Hearings 

December  26, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral    ' 
argument  appear  below  and  will  be 
published  only  once.  This  Ust  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices' 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insiue 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 11967  (Sub-350F),  Beaver  Transport  Co., 
now  assigned  for  hearing  on  January  8, 
1980  at  Chicago.  IL  in  Room  No.  1669. 
Everett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  Street. 

MC  97345  (Sub-4F),  Duffy  Storage  &  Moving. 
Co.,  now  assigned  for  hearing  on  January 
22, 1980  at  Denver,  CO  in  Room  C-503, 
Federal  Courtliouse,  1961  Stout  Street,  and 
also  on  January  28, 1980  at  Denver,  CO  in 
the  Division  No.  2,  Federal  Courthouse, 
1961  Stout  St. 

MC  87103  (Sub-32F),  Miller  Transfer  and 
Gigging  Co.,  now  assigned  for  hearing  on 
February  4, 1980  (1  week)  at  Cliicago,  IL  in 
Room  No.  350,  230  South  Dearborn  St. 

MC-F-13826F,  H  &  W  Motor  Express 
Company  Purchase  (Portion)— The  Rock 
Island  Motor  Transit  CO.,  now  assigned  for 
hearing  on  January  30, 1980  (3  days)  at 
Chicago,  IL  in  Room  No.  350,  230  South 
Dearborn  St. 

MC  76993  (Sub-28F),  Express  Freight  Lines, 
Inc.,  now  assigned  for  continued  hearing  on 
February  26, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

AB  43  (Sub-58F],  Iliinois  Central  Gulf 
Railroad  Company  Abandonment  Near 
New  Holland  and  Havana  in  Logan  and 
Mason  Counties,  IL.  now  assigned  for 
hearing  on  February  4, 1980  at  Havana,  IL 
is  postponed  to  March  10, 1980  (1  week),  at 
Havana,  IL.  in  a  hearing  room  to  be 
designated  later. 

MC  73165  (Sub-479F),  Eagle  Motor  Lines,  Inc., 
now  being  assigned  for  Prehearing 
Conference  on  January  29, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 


MC  107012  (Sub-274F),  North  American  Van 
Lines,  Inc.,  now  being  assigned  for  hearing 
on  February  13, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC. 

MC  59583  (Sub-171F),  The  Mason  and  Dixon 
Lines,  Inc.,  now  being  assigned  for 
Prehearing  Conference  on  February  21, 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 

MC  135082  (Sub-76F),  Roadnmner  Trucking. 
Inc.,  now  assigned  for  hearing  on  January 
15, 1980  will  be  held  at  the  Sheraton  Old 
Town,  800  Rio  Grande  Blvd.,  Albuquerque, 
NM. 

MC  143702  (Sub-5F),  All  Freight  Systems,  Inc, 
now  assigned  for  hearing  on  January  21, 
1980  will  be  held  in  Room  600,  Federal 
Building.  911  Wahiut  Street  Kansas  Qty, 
MO. 

MC  29555  (Sub-96F),  Briggs  Transportation 
Company,  A  Corporation,  is  transferred  to 
Modffied  Procedure. 

MC  61788  (Sub-37F),  Georgia-Florida- 
Alabama  Transportation  Company,  now 
being  assigned  for  hearing  on  February  4, 
1980  (10  Days),  at  Birmingham.  AL  in  a 
hearing  room  to  be  designated  later. 

MC  120364  (Sub-18F),  A  4  B  Freight  Line,  Inc., 
now  being  assigned  for  hearing  on  March 
10, 1980  (1  Week),  at  Madison,  WI.  in  a 
hearing  room  to  be  designated  later. 

MC  143230  (Sub-2F),  Luck  Trucking,  Inc.,  now 
t)eing  assigned  for  continued  hearing  on 
January  22. 1080  (2  Days],  at  Chicago,  IL  in 
a  hearing  room  to  be  designated  later. 

MC  112801  (Sub-226F),  Transport  Service 
Company,  now  l>eing  assigned  for  hearing 
on  January  24, 1980  (1  Day),  at  Chicago,  IL 
in  a  hearing  room  to  be  designated  later. 

MC  110563  (Sub-270F),  Coldway  Food 
Express,  Inc..  now  being  assigned  for 
hearing  on  January  25, 1980  (1  Day),  at 
Chicago,  IL  in  a  hearing  room  to  he 
designated  later.  No.  37166,  Detention 
Charges  on  Coal  From  Oklahoma  to 
Missouri,  VIA  SLSF,  now  assigned  for 
hearing  on  January  8, 1980  will  be  held  in 
the  Conference  Room  322, 1114  Market 
Street,  St.  Louis,  MO. 

MC  125433  (Sub-207F),  F-B  Truck  Line 
Company,  A  Corp.,  now  being  assigned  for 
hearing  on  March  4, 1980  [2  Days),  at  San 
Francisco,  CA  in  a  hearing  room  to  be 
designated  later. 

MC  112908  (Sub-9F],  Kingsway  Transports 
Limited,  now  assigned  for  hearing  on 
January  21, 1980  (3  days)  at  Detroit,  MI  in 
Room  No.  1194,  McNamara  Federal  Bldg.. 
770  Micliigan  Avenue. 

MC  112991  (Sub^F),  Livingston 
Transportation  limited,  now  assigned  for 
hearing  on  January  15, 1980  (2  days)  at 
Detroit,  MI  in  Room  lOOa  McNamara 
Federal  Bldg.,  770  Micliigan  Avenue. 

MC  117169  (Sub-5F),  Beasley  Trucking  Inc., 
now  being  assigned  for  hearing  at  Denver. 
CO.,  location  of  hearing  room  will  be 
designated  later. 

Agatha  L  Mergsnovich, 

Secretary. 

|FR  Doc.  aO-BB  Piled  l-S-SO;  8:45  am] 
■nxmO  COOE  7036-Ot-ll 


[Docket  Na  AB-«  (Sub-Na  70F)] 

Burlington  Nortttem,  Inc. 
Abandonment  Between  Warwtck  and 
Devils  Lake,  N.  Dak.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  5, 1979,  a 
finding,  which  is  administratively  final 
was  made  by  the  Commission,  Review 
Botird  Number  5,  stating  that,  subject  to 
(1)  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen.  360 1.C.C 
91(1979):  (2)  that  apphcant  shall  keep 
intact  all  of  the  right-of-way  underlying 
the  track,  including  all  of  the  bridges 
and  culverts  for  a  period  of  120  days 
from  the  effective  date  of  the  certificate 
and  decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way;  and  (3)  that  appUcfuit 
continue  to  allow  the  North  Dakota 
State  Mill  and  Elevator  to  retain  its 
transit  privileges  on  traffic  moving  from 
points  on  the  line  between  and  including 
Warwick  and  Nolan.  ND.  and  via  Fargo 
and  Grand  Forks,  ND,  the  present  and 
future  pubUc  convenience  and  necessity 
permit  the  abandotunent  by  the 
Burlington  Northern.  Inc.  of  a  line  of 
railroad  known  as  the  Devils  Lake  to 
Warwick  line  extending  from  railroad 
milepost  103.92  near  Warwick.  ND.  and 
railroad  milepost  125.01  near  Devils 
L£ike,  ND,  a  distance  of  21.09  miles  in 
Ramsey  and  Benson  Counties,  ND.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandotunent  was 
issued  to  the  Biulington  Northern.  Inc. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121.38(a)  of 
the  R^ulations  that  publication  of 
notice  of  abandonment  decisions  in  the 
Federal  Register  be  made  only  after 
such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  ofier  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
dociunents  shall  be  made  available 
during  regular  business  houirs  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  January  18. 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  {  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
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shall  become  effective  February  19, 

1980. 

Agatha  L  Mergooovidi,  | 

Secretary.  ' 

|FR  Doe.  VMS  nM  t-4-aft  8:45  ui] 

Fourth  Section  AppOcatione  for  Relief 

December  28, 1979. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the  ICC 

Protests  are  due  at  the  ICC  on  or 
before  January  18, 1980. 

FSA  No.  43780,  Southwestern  Freight 
Bureau,  Agent  No.  B-44,  iron  or  steel 
pipe  and  related  articles,  in  carloads, 
from  Milwaukee,  WI  to  Indpaii,  TX,  in 
supp.  209  to  its  Tariff  ICC  SWFB  4853. 
effective  January  20, 1980.  Grounds  for 
relief— rate  relationship. 

FSA  No.  43781,  Farrell  Lines 
Incorporated  No.  2,  intermodal  rates  on 
general  conunodities,  in  containers, 
between  rail  terminals  on  the  United 
States  Gulf  and  Pacific  Coasts,  on  the 
one  hand,  and  on  the  other,  ports  in 
Africa  and  Europe,  by  way  of  rail/water 
interchange  points  on  the  United  States 
Atlantic  Coast,  in  its  Tariff  ICC  FRLN 
60a  FMC  No.  102,  effective  January  24. 
1980,  Grounds  for  relief— water 
competition. 

FSA  No.  43782.  Far  Eastern  Shipping 
Company  No.  14.  intermodal  rates  on 
general  commodities,  in  containers 
between/from  rail  terminals  on  the 
United  States  Atlantic  and  Gulf  Coasts, 
and/to  ports  in  Australia  and  the  Far 
East,  by  way  of  rail/ocean  interchange 
points  on  the  United  States  Padfic 
Coast,  in  ito  Tariff  ICC  FACU  600,  FMC 
No.  42,  effective  January  24. 1980. 
Grounds  for  relief — ^water  competition. 

By  the  ConuniMion. 
Agatha  L  Meigeiiovidi, 
Secretary. 

(FR  Doc  «0-87  FU«1  l-S-aO!  ft4S  am] 


[Swvloe  OrIm- Na  1344;  Order  Na  S7, 
AnidLN0w21 

Rerouting  Trafflc 

To:  ALL  RAILROADS.  . 

Upon  further  consideration  of  Revised 
ICC  Order  No.  57,  and  good  cause 
appearing  therefor  { 

It  is  ordered. 

Revised  ICC  Order  No.  57  is  amended 
by  substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  12. 1979. 
unless  otherwise  modified,  changisd  or 
suspended. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.. 
December  10, 1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Une  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C,  December  10, 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums,  i 

Agent  \ 

(PR  Doc  ■»«  Pliad  l-a-att  SrtS  am] 


Dedalon-Notioe  { 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  spedfyr  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  Include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  ff  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shcdl  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 


application  shall  promptly  request  its 
dismissal 

Further  processing  steps  will  be  by 
Commission  notice  or  oitier  which  will 
be  served  on  each  party  of  record.  { 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause  I 
shown.  ' 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in       < 
accordance  with  the  applicable      | 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and  I 

Conservation  Act  of  1975.  ' 

In  those  proceedings,  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  direcUy  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
imopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except, 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right  1 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  witltin  the  time 
period  specified  in  the  notice  of 
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effectivness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  December  11, 1979. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Pohost  and  Taylor. 
Agatha  Mergenovich. 

Secretary. 

MC-F-14223F,  filed  November  23, 
1979,  JAMES  V.  PALMER  (9730  Derby 
Drive,  Missoula,  MT  59801)— 
PURCHASE  (PORTION)— 
INTERNATIONAL  CONTRACT 
CARRIERS,  INC.  (P.O.  Box  1218, 
Freeport  Center.  Clearfield.  VT  84016). 
Applicants'  Representative:  Sten  K. 
Kuhhnan,  717— 17th  Street,  Suit  2800. 
Denver,  CO  80202.  James  V.  Pahner 
doing  business  as  Jim  Palmer  Trucking 
(Paiiner)  purchasing  a  portion  of  the 
operating  rights  of  International 
Contract  Carriers,  Inc.  (International), 
which  are  temporarily  being  leased  by 
Utah  Carriera,  Inc.,  of  P.O.  Box  1218,  Salt 
Lake  City,  UT  84119,  as  approved  by 
order  in  No.  MC-F-13866  dated  April  9, 
1979,  until  a  decision  on  the  transaction 
proposed  under  49  U.S.C.  11344  has  been 
made.  The  interstate  operating  rights  to 
be  acquired  by  Palmer  are  contained  in 
International's  permit  No.  MC-139468 
(Sub-No.  16).  authorizing  the 
transportation  over  irregular  routes,  by 
motor  vehicle,  in  interstate  or  foreign 
commeroe,  as  a  contract  carrier  of 
lumber,  fix)m  Kooskia  and  Princeton.  ID. 
and  Clarkston,  WA.  to  points  in  IL,  in, 
lA,  KS,  ML  MN.  MO,  NE.  ND.  Oa  PA, 
SD,  and  WL  The  operations  are 
restricted  to  traffic  originating  at  (1)  the 
facilities  utilized  by  Bennett  Sales  Co., 
at  Kooskia,  ID,  (2)  the  facilities  of 
Bennett  Lumber  Products,  Ina  at 
Princeton,  ID,  and  (3)  the  facilities  of 
Guy  Bennett  Lumber  Co.,  at  Clarkston, 
WA.  The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract,  or  contracts  with  Bennett  Sales 
Co.  Palmer  is  authorized  to  operate  in 
interetate  or  foreign  commerce,  as  a 
contract  carrier  pursuant  to  its  permit 
No.  MC-134201  and  subs  thereunder. 
(Hearing  site:  Denver.  CO.) 

Note. — ^Application  for  temporary  authority 
has  been  filed. 

MC-F-14215F,  filed  November  9, 1979. 
WESTERN  TANK  LINE.  INC.  (2222  N. 
lltii  Stieet.  Omaha.  NE  68110)— 
MERGER— UNITED  CORP.  AND 
SIMANEK,  INC.  (Botii  of  same  address). 
AppUcants'  Representative:  Donald  L 
Stem.  Suite  610.  7171  Mercy  Road, 
Omaha,  NE  68106.  United  Corp.  (United) 
and  Simanek.  Inc.  (Simanek),  merging 
their  operating  rights  and  property  into 
Western  Tank  Line,  Inc.  (Western),  for 
ownership,  management,  and  operation. 


Donald  Wyiuie  and  Donald  Swerczek 
control  Western  a  non-carrier,  which 
was  granted  emergency  temporary 
autiiority  in  No.  MC-148512-R  on 
October  30, 1979.  As  approved  in  No. 
MC-F-12664,  they  also  control  United,  a 
non-carrier,  whidi,  in  turn,  controls 
Simanek  through  sole  stock  ownership. 
Donald  Wynne  controls  Wynne 
Transport  Service,  Inc.  (Wyime),  which 
is  a  motor  common  carrier,  operating  in 
interstate  or  foreign  commerce  pursuant 
to  certificates  in  No.  MC-114725  and 
sub-numbers  thereimder.  Subject  a  non- 
severability  clause,  the  holdiiig  of 
duplicating  operating  rights  by  Simanek 
and  Wynne  were  also  approved  in  No. 
MC-F-12664.  The  operating  rights  to  be 
acquired  by  Western  are  contained  in 
Simanek's  certificates  issued  in  No.  MC- 
119400  and  sub-numbers  thereunder 
which  authorize  the  transportation  as 
follows:  (1)  refined  petroleum  products, 
bom  refining  and  distributing  points  in 
Kansas  to  Naper  and  Spalding,  NE,  and 
points  Saunders  County,  NE;  (2)  refined 
petroleum  products,  in  bulk,  in  tank 
trucks,  (a)  from  Council  Bluffs,  lA,  and 
points  in  lA  within  10  miles  of  Council 
Bluffs,  to  Roger  and  Schuyler,  NE.  and  to 
points  in  Saunders  County.  NE:  and  (b) 
from  Arkansas  City,  El  Dorado  and 
McPherson,  KS,  to  Arlington.  NE;  (3) 
Fertilizers,  insecticides,  fungicides,  and 
herbicides,  and  materials  and 
ingredients  thereof  in  bulk,  firam  the 
facilities  of  the  A^co  Chemical 
Company  at  or  near  Blair.  NE.  to  points 
in  WL  MN,  lA.  MO.  KS.  IL,  IN.  ML  CO, 
SD.  ND,  WY,  MT.  and  NE,  restilcted  to 
the  transportation  of  shipments  which 
originate  at  the  facilities  of  the  Agrico 
Chemical  Company  at  or  near  Blair.  NE, 
and  destined  to  points  in  the  named 
destination  states;  (4)  Chemicals  and 
fertilizer  and  fertilizer  materials 
derived  from  petroleum  and  petroleum 
products,  in  bulk.  fix)m  the  facilities  of 
Terra  Chemical  International,  Inc.,  Air 
Park  West.  Lincoln,  NE,  to  points  in  CO, 
L\.  KS,  MO  (except  St.  Louis),  SD,  and 
WY,  restricted  to  traffic  originating  at 
the  facilities  of  Terra  Chemical 
International.  Inc..  Air  Park  West 
Lincoln.  NE.  and  destined  to  the  named 
destination  states;  (5)  Anhydrous 
ammonia,  urea,  and  fertilizer  (except 
anhydrous  anunonia  and  urea),  fit)m 
Omaha,  NE,  to  points  in  L\,  KS,  MN. 
MO  (except  St  Louis),  NE.  ND,  and  SD; 
(6)  Liquid  fertilizer  solutions,  in  bulk,  in 
tank  vehides,  (a)  from  Doniphan.  NE 
and  Kansas  City.  Mo.  to  points  in  KS; 
and  (b)  from  Kansas  City,  MO,  to  points 
in  NE;  (7)  Anhydrous  ammonia,  in  bulk, 
in  tank  vehicles,  from  the  Mapco 
Pipeline  terminal,  located  at  or  near 
Clay  Center.  KS,  to  points  in  lA,  NE  and 


MO;  (8)  Liquid  fertilizer  solution,  in 
bulk,  in  tank  vehicles,  bom  the  terminal 
site  of  Agrico  Chemical  Co.  located  at  or 
near  Falls  City,  Ne,  to  points  in  lA,  MO 
(Except  St.  Louis,  MO,  and  those  in  its 
commercial  zone),  and  KS;  (9) 
Anhydrous  ammonia,  in  buUc,  in  tank 
vehicles,  (a)  from  the  plant  site  of  Hill 
Chemicals,  Inc.,  located  at  or  near 
Borger,  TX,  to  points  in  CO,  KS,  and  OK, 
restricted  to  traffic  originating  at  the 
pl£mt  site  of  Hill  Chemicals,  Inc.,  located 
at  or  near  Borger,  TX,  and  destined  to 
points  in  the  named  destination  states; 
(b)  from  the  terminal  located  on  the 
ammonia  pipeline  of  Mapco,  Inc., 
located  at  or  near  Conway,  KS,  to  points 
in  CO,  KS.  MO,  and  NE,  restricted  to 
traffic  originating  at  the  terminal  located 
on  the  ammonia  pipeline  of  Mapco,  Inc., 
located  at  or  near  Conway,  KS,  and 
destined  to  points  in  the  named 
destination  states;  (c)  &x>m  the  terminal 
located  on  the  ammonia  pipeline  of 
Mapco,  Inc.  located  at  or  near 
Greenwood,  NE,  to  points  in  CO,  lA.  KS, 
MO,  NE,  SD,  and  WY,  restricted  to 
traffic  originating  at  the  terminal  located 
on  the  ammonia  pipeline  of  Mapco,  Inc. 
located  at  or  near  Greenwood,  NE.  and 
destined  to  points  in  the  named 
destination  states;  and  (d)  from  the 
terminals  located  on  the  ammonia 
pipeline  of  Mapco,  Inc..  located  at  or 
near  Whiting.  Early,  and  Garner.  lA.  to 
points  in  IL.  lA.  MN,  NE,  ND,  SD.  and 
WL  restricted  to  traffic  originating  at  the 
terminals  located  on  the  ammonia 
pipeline  of  Mapco,  located  at  or  near 
Whiting,  Early,  and  Garner,  lA,  and 
destined  to  points  in  the  named 
destination  states;  (10)  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
the  plant  site  of  Agrico  Chemical 
Company,  located  at  or  near  Blair,  NE, 
to  points  in  CO,  KS,  IL,  IN,  lA.  MI,  MN, 
MO.  MT.  NE.  ND.  SD,  WI  and  WY;  and 
(11)  Fertilizer  and  fertilizer  ingredients, 
from  the  facilities  of  Terra  Chemicals 
International,  Inc.,  at  or  near  Sioux  City, 
lA.  to  points  in  CO.  IL,  lA,  KS,  MO 
(except  St  Louis  and  points  in  its 
commercial  zone,  as  defined  by  the 
Commission),  NE.  MN.  ND,  OK.  SD,  WI 
and  WY,  restricted  against  the  tacking 
or  combining  with  any  other  authority 
held  by  applicant  for  the  purpose  of 
providing  a  through  service.  (Hearing 
site:  Omaha.  NE.) 

MC-F-14214F,  filed  November  5. 
1979Meat  Dispatch.  Ina  (2103-17Ui 
Stieet  East  P.O.  Box  1058,  Palmetto.  FL 
33561)— PURCHASE  (PORTION>- 
REFRIGERATED  FOODS.  INC.  (1420— 
33rd  Sheet  P.O.  Box  1018.  Denver,  CO. 
80201).  Applicants'  Representative: 
Robert  D.  Gunderman.  710  Statier  Bldg. 
Buffalo.  NY.  14202.  Meat  Dispatch.  Inc. 
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(Dispatch),  purchasing  a  portion  of  the 
operating  rights  of  Refrigerated  Foods. 
Inc.  (Refrigerated).  Charles  D.  White,  the 
sole  stockholder  of  Dispatch,  also  of 
2103— 17th  Street  East  P.O.  Box  1058. 
Palmetto,  FL  33561  and  acquiring 
control  the  rights  of  Refrigerated.  The 
interstate  operating  rights  Transferee  is 
purchasing  are  contained  in 
Refrigerated's  certificates  which 
authorize  operations,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  follows:  MC-138018  (Sub-No.  23). 
transporting  filters  and  cleaning, 
polishing  and  scouring  compounds 
(except  in  bulk,  in  tank  vehicles),  from 
Denver,  CO,  to  points  in  AZ,  CA.  ID, 
MT,  NV,  OR,  UT.  and  WA,  restricted  to 
the  tranpsortation  of  traffic  originating 
at  the  above-described  origins  and 
destined  to  the  above-named 
destination  points,  and  MC-138018  (Sub- 
No.  26],  transporting  filters  from  points 
in  Dade  County,  FL,  to  points  in  AZ,  CA. 
CO,  ID,  MT,  NV,  NM.  OR,  UT,  and  WA. 
Meat  Dispatch,  Inc.,  holds  authority  to 
operate  as  a  motor  contract  carrier 
under  authority  issued  in  No.  MC- 
128555  and  sub-numbers  thereunder, 
and  has  been  granted  authority  to 
operate  as  a  motor  common  carrier  in 
MC-136123  and  sub^numbers 
thereunder. 

CONDITION:  to  eUminate  the  retention 
of  duplicating  operating  authority, 
authorization  and  approval  of  this 
transaction  is  conditioned  upon  the 
modification  of  Refrigerated's  retained 
certificate  in  MC-138018  (Sub-No.  36). 
by  inserting  the  following  restriction: 
Restricted  in  (3)  above  against  the 
transportation  of  cleaning,  polishing  and 
scouring  compounds  (except  in  bulk,  in 
tank  vehicles),  bom  Denver,  CO,  to 
poinU  in  AZ,  CA,  m,  MT,  NV.  OR.  UT. 
and  WA.  (Hearing  site:  Denver.  CO.) 
Note. — Dual  operations  are  involved. 
MC-F-14213.  filed  November  6, 1979. 
KENNETH  D.  RUDY.  DAVID  A. 
WEYHRICH,  AND  VICTORINE  E 
RUDY— CONTINUANCE  IN 
CONTROL— CENTURY  MOTOR  LINES, 
INC  (Address  of  all:  P.O.  Box  15246, 
1720  East  Garry  Avenue,  Santa  Ana.  CA 
92705.)  Applicants'  Representatives: 
Charles  J.  Kimball,  350  Capital  Life 
Center,  1600  Sherman  Street.  Denver. 
CO  80203.  Kenneth  D.  Rudy,  David  A. 
Weyhrich,  and  Victorine  B.  Rudy. 
continuing  in-common  control  and 
management  of  Columbine  Carriers,  Inc. 
(Columbine),  same  address,  and  Century 
Motor  Lines.  Inc.  (Century),  upon  the 
institution  by  Century  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier.  Keimeth  D.  Rudy 
is  the  sole  stockholder  of  Columbine  and 
the  majority  stockholder  of  Century. 


Columbine  and  Century  also  share 
commonm  officers  and  directors. 
Columbine  holds  authority  pursuant  to 
its  Permits  in  MC-135185  and  sub- 
numbers  thereunder,  to  operate  as  a 
motor  contract  carrier,  in  interstate  or 
foreign  commerce,  servicing  eight 
shippers.  Century,  pursuant  to  the 
approval  conditionally  granted  in  MC- 
144621  and  sub-numbers  thereunder, 
was  authorized  to  receive  certificates  to 
operate,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier, 
over  irregular  routes,  in  the 
transportation  of  (a)  foods,  food 
products  and  food  ingredients,  from  the 
facilities  of  Archer  Daniels  Midland  Co.. 
at  or  near  Decatur,  IL,  to  points  in  CT, 
DE,  ME,  MD,  MA,  NH,  NY.  OH,  NC,  NJ. 
PA,  RL  TN.  VT.  VA.  WV.  and  DC.  (b) 
commodities  dealt  in  by  manufacturers 
and  distributors  of  surgical,  medical  and 
health  care  supplies  from  the  facilities  of 
Parke  Davis  Co.,  at  or  near  Greenwood. 
SC,  to  points  in  AZ.  CA.  CO,  ID,  NV, 
NM.  OR,  TX,  UT.  and  WA,  and  (c) 
commodities  dealt  in  by  variety  and 
discount  stores  from  the  facilities  of 
Chicago  Shipper's  Association  and  U.  S. 
Packing  and  Shipping,  Inc..  at  or  near 
Jersey  City.  NJ,  to  Sparks,  NV.  and 
points  in  CA,  OR,  and  WA.  (Hearing 
site:  Los  Angeles,  CA.) 

Note. — Dual  operations  are  involved. 

BHJJNaCOOC  70SS-01-II 

[Docket  Na  AB-2  (Sub4lo.  26F)] 

Louisville  and  NashvHIe  Railroad  Co. 
Abandonment  Between  Paulsen  and 
Olcott,  KY;  Fkidlnga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  15, 1979,  a 
finding,  which  is  adminisfratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  H 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  of  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  effective  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandomnent  by 
the  Louisville  and  Nashville  Railroad 
Company  of  a  line  of  railroad  known  as 
the  Chenoa  Branch,  Corbin  Division, 
extending  bom  railroad  milepost  CT 


204.41  near  Carrigan  (Paulsen),  KY,  to 
milepost  CT  204.72  at  Olcott  KY.  a 
distance  of  10.31  miles,  in  Bell  County, 
KY.  A  certificate  of  public  convenience 
and  necessity  permitting  abandonment 
was  issued  to  the  Louisville  and 
Nashville  Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirements  of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandormient  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  adminisfratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistfmce,  the 
carrier  shaU  make  available  to  the 
offeror  or  the  records,  accounts, 
appraisals,  working  papers,  and  other 
documents  used  in  preparing  Exhibit  I 
(Section  1121.45  of  the  Regulations). 
Such  documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
Section  1121.38(b)(2)  and  (3)  of  Uie 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abimdonment 
shall  become  effective  45  days  &t>m  the 
date  of  this  publication. 
Agatha  L.  Mergenovicfa, 
Secretary. 

(FR  Doc.  (O-aS  Piled  l-X-80!  8:46  «■] 
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[M-262,  Dec.  28, 1979] 
CIVIL  AERONAUTICS  BOARO. 

TIME  AND  date:  9:30  a.m.,  January  4. 
1980. 

place:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
subject:  / 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  31400— Co/ora(/o  Ski  Points 
Investigation  (OGC). 

3.  Docket  35046— NACA  petition  to  revise 
prior  authorization  procedures  for  charters  by 
foreign  air  carriers  (Memo  9370,  OGC,  BIA). 

4.  Draft  notice  of  proposed  rulemaking  to 
revise  the  insurance  requirement  for  aU  U.S. 
and  foreign  direct  air  carriers  (OGC,  BIA). 

5.  Docket  29110,  East  African  Airways 
Corporation  (Memo  9387,  OGC). 

6.  Dockets  30789,  33964,  35373  and  33651, 
Transatlantic  Cargo  Service  Case,  and 
Applications  of  Jet  Executive  International, 
Inc.,  and  Southeast  Airlines,  Inc.,  Order  on 
review  (Memo  9388,  OGC). 

7.  Dockets  33985,  35462.  36100,  36611; 
Interstate  Airlines,  Inc.,  Intercontinental 
Airways,  Inc.;  Coleman  Air  Transport 
Corporation;  and  Frontier  Airlines,  Inc. — 
certification  as  section  418  all-cargo  air 
carriers  (BOA,  OGC,  BCP). 

8.  Dockets  36145  and  36444,  Airwest 
Airlines  Ltd.'s  applications  to  renew  and 
amend  its  foreign  air  carrier  permit  to  operate 
scheduled  services  between  Victoria 
(Harbour]  and  Vancouver  (Harbour),  British 
Columbia,  Canada  and  Seattle  (Lake  Union], 
Washington  (Memo  9382,  BIA,  OGC,  BLJ]. 

9.  Docket  32379,  Caribwest  Airways 
Limited  application  for  renewal  of  foreign  air 
carrier  permit  to  provide  nonscheduled 
transportation  of  property  and  mail  between 
points  in  the  United  States  and  points  in  the 
Caribbean,  and  amendment  of  its  permit  to 
add  New  York  as  a  coterminal  point  (BIA. 
OGC,  BLJ). 


10.  Docket  34402,  application  of  Klondike 
Air,  Inc..  for  certiRcate  authority  for 
pasenger,  mail  and  cargo  authority  between 
Anchorage  and  Sparrevohn,  Alaska  (Memo 
9383,  BDA]. 

11.  Docket  36440.  Denver-Miimeapolis 
Show-Cause  Proceeding  (Memo  9050-A. 
BDA). 

12.  Docket  35852,  Service  to  Ontario  Show- 
Cause  Proceeding,  applications  of  Air 
California  in  Docket  36099,  American  in 
Docket  36043,  Continental  in  Docket  36099, 
Continental  in  Docket  36098.  Hughes  Airwest 
in  Docket  36094,  Ozark  in  Docket  36087, 
Pacific  Southwest  in  Docket  36101,  Republic 
in  Docket  36097.  TWA  in  Docket  36104. 
United  in  Docket  36092,  USAir  in  Docket 
36090,  Western  in  Docket  36086  and  World  fai 
Docket  36096  for  authority  in  88  Ontario  and 
beyond  domestic  markets  (Meno  8901-A, 
BDA). 

13.  Amendment  of  final  rule  delegating 
authority  to  Director,  BDA,  to  issue  show- 
cause  orders  and  final  orders  granting 
unopposed  applications  for  interstate  ot 
overseas  certificate  authority  to  include 
applications  requesting  expedited  procedures 
under  Subpart  Q.  (BDA  OGC). 

14.  Docket  36694,  Swift  Aire  Lines.  Inc.. 
Fitness  Investigation  Swift  Aire  Lines,  Inc., 
application  for  certificate  of  public 
convenience  and  necessity  under  section  401 
of  the  Act  (Memo  9389,  BDA  OGC,  BLJ). 

15.  Amendment  of  the  delegation  of 
authority  of  the  Chief  of  the  Essential  Air 
Services  Division,  (OGC,  BDA). 

16.  Docket  36B33-United's  notice  to 
terminate  service  at  Muskegoa  Michigan 
(BDA.  OCCR). 

17.  Dockets  34203  and  34666,  Notices  of 
USAir  and  Ransome  to  terminate  service  at 
Catskill/Sullivan  County  (BDA.  OCCR.  OGC. 
OC). 

18.  Docket  36861,  Notice  of  Intent  of 
Western  Airlines  to  terminate  air  service  at 
Helena,  Montana  (Memo  9390,  BDA,  OCCR). 

19.  Docket  36864;  Western's  90-day  Notice 
to  Suspend  Service  at  West  Yellowstone, 
Montana  (Memo  9392,  BDA  OCCR). 

20.  Doclcet  37098,  American's  60-day  &  90- 
day  notices  of  suspension  of  all  service  at 
Oakland,  California  (Memo  9386,  BDA, 
OCCR). 

21.  Dockets  34751,  37236 — ^Piedmont's 
notice  of  intent  to  suspend  service  at 
Danville,  Virginia;  Cardinal/Air  Virginia's 
notice  to  intent  to  suspend  service  at  Danville 
(Memo  8575-C.  BDA). 

22.  Docket  37190— Ozark  Air  Lines'  notice 
of  intent  to  suspend  nonstop  and  single-plane 
service  in  21  markets  (Memo  9393,  BDA 
OCCR). 

23.  Docket  36863,  notice  of  Western  Air 
Lines  of  intent  to  terminate  service  at 
Sheridan,  Wyoming  (BDA). 

24.  Docket  37183,  Super  Bowl  Charters 
(OGC,  BDA  BCP). 

25.  Docket  37109,  Limitation  of  Excess 
Baggage  Allowance  Proposed  by  Eastern 


Airlines,  fate.,  in  Certain  Caribbean 
Markets — report  of  an  informal  conference  of 
interested  persons  (Memo  9286-6,  BDA). 

26.  Docket  26487.  Transatlantic. 
Transpacific  and  Latin  American  Service 
Mail  Rates  Investigation,  orders  establishing 
mail  rates  (Memo  4395-L,  BDA  OGC). 

27.  Docket  32660,  LATA  agreement 
proposing  fuel-related  North  Atlantic  fare 
increases  (BIA). 

28.  Dockets  37100. 37107,  and  37148,  Pan 
American's  proposed  Group  Contractor  Fares 
in  the  U.S.-Germany  and  Los  Angeles-London 
markets,  and  National's  proposed  Contract 
Bulk  Fares  in  the  Kfiama/FL  Lauderdale-New 
York/Newark  markets  (OGC,  BDA). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

[S-ZSOB-TS  nied  U-ai-TS;  S:2S  pm] 
BILUNa  COOE  •S20-01-« 
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COMMODITY  FUTURES  TRAOMO 
COMMISSION. 

-HME  AND  date:  11  a.m.,  Friday,  January 

4.198a 

PLACE:  2033  K  Sfreet.  N.W..  Washington. 

D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

matters  to  be  considered: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

(S-20S3-7B  FUed  12-31-79:  S;S8  ami 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION. 

TIME  AND  date:  11  a.m..  Friday,  January 
11. 198a 

place:  2033  K  Street  N.W..  Washington, 
D.C,  eighth  floor  conference  room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDEREDC 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stiickey.  254-6314. 

[S-Z5M  Filed  12-31-7B;  »S9  ami 
BtLLMO  COOE  eW1-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 
Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
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U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.in.  on 
Monday,  January  7, 1980,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  and  Resolution  re: 
Revision  of  Authorization  Relating  to 
Adjustment  of  Assessments. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Audit  Report:  Review  of  Electronic  Data 
Processing  Services  Provided  to  the 
Division  of  Bank  Supervision  by  the 
Division  of  Management  Systems  and 
Financial  Statistics,  dated  September  10, 
1979. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  die  Corporation,  at  (202]  389-4425. 

Dated:  December  31, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson.  i    ' 

Executive  Secretary.  ' 

(S-2S07-79  Filed  12-31-79:  3:25  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  7, 1980. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c](2].  (c](6].  (c)(8],  and  (cK9](A)(ii) 
of  title  5,  United  States  Code,  to 
consider  the  following  matters: 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and 
locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 


provisions  of  subsections  (c](6),  (c](8}. 
and  {c](9](A](ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c](8].  and  (c)(9](A](ii]). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and 
(c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(2)  and 
(c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washiiigton,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  31, 1979. 
FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 
Hoyle  L  Robinson 

Executive  Secretary 

(S-2508-79  FUed  12-31-7»,  3i5  pjn-J 
BILUNQ  COOE  •714-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  December  31. 

1979. 

PLACE:  Commissioners  conference  room, 
1717  H  Street,  NW.,  Washington.  D.C. 
STATUS:  Open/closed. 
MATTERS  TO  CONSIDERED: 

Wednesday,  January  2  (As  Announced) 

1:30  p.m. — ^Discussion  of  Management- 
Organization  and  Internal  Personnel  Matters 
(approximately  2  hours,  closed— exemptions 
2  and  6). 

Thursday,  January  3  (Revised) 

9:30  a.m. — 1.  Affirmation  Session 
(approximately  5  minutes,  public  meeting),  a. 
Amendment  to  Part  50  to  Require  Periodic 
Update  of  FSAR's. 

2.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (continued 
from  January  2)  (approximately  2  hours, 
closed — exemptions  2  and  6). 

ADDITIONAL  INFORMATION:  The  meeting 
previously  scheduled  for  1/3/80 
"Commission's  Decision-Making  Role  in 
Emergency  Planning"  is  Cancelled. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

[8-2S06-79  Filed  12-31-79;  1:43  pm] 
BlUINa  COOE  7S90-01-M 


UNITED  STATES  RAILWAY  ASSOCIATION. 
TIME  AND  date:  9  a.m..  January  10, 1980. 
PLACE:  955  L'Enfant  Plaza  North.  SW.. 
Board  Room,  room  2-500.  fifth  floor. 
Washington.  D.C. 

STATUS:  Pculs  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  By  the 

Board  of  Directors:  \ 

Portions  closed  to  the  public  (9  a.m.)  \ 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  ConRail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Litigation  report 

Portions  open  to  the  public  (1  p.m.) 

4.  Approval  of  minutes  of  the  December  6, 
1979  Board  of  Directors  meeting. 

5.  Legislative  report. 

6.  Report  on  ConRail  monitoring. 

7.  Consideration  of  ConRail  drawdown 
request  for  January, 

8.  Consideration  of  211(h)  loan  program. 

9.  Contract  Actions  (extensions  and 
approvals). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alex  Bialnow  (202)  42&- 
4250. 

[S-2S05-79  FUed  12-31-79;  1:43  pm] 
BILUNO  COOE  S24(M>1-M 


Thursday 
January  3,  1980 


Part  II 

Environmental 
Protection  Agency 


Paint  Formulating— Point  Source 
Category;  Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New  Source 
Performance  Standards 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  446 

[FRL  130»-1] 

Paint  FQmiulating~Point  Source 
Category;  Efflueftt  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Perfonnance 
Standards 

agency:  Environment^  Protection 

Agency  (EPA). 

action:  Proposed  Regulation. 

summary:  EPA  proposes  a  regulation  to 
eliminate  effluent  discharges  to  waters 
of  the  United  States  and  introductions  of 
pollutants  into  publicly  owned  treatment 
works  &om  facilities  engaged  in 
manufacturing  paint.  The  purpose  of  this 
proposal  is  to  provide  effluent 
limitations  guidelines  for  "best  available 
technology,"  and  to  establish  new 
source  performeince  standards  and 
pretreatment  standards,  undert  the 
Clean  Water  Act.  After  considering 
comments  received  in  response  to  this 
proposal,  EPA  will  promulgate  a  final 
rule. 

The  supplementary  information 
section  of  this  preamble  describes  the 
legal  authority  and  background,  the 
technical  and  economic  bases,  and  other 
aspects  of  the  proposed  regulations. 
That  section  also  summarizes  comments 
on  a  draft  technical  document  circulated 
on  January  29, 1979,  and  solicits 
comments  on  specific  areas  of  interest. 
The  abbreviations,  acronyms,  and  other 
terms  used  in  the  supplementary 
information  section  are  defined  in 
Appendix  A  to  this  notice. 

These  proposed  regulations  are 
supported  by  three  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Paint 
Formulation  Point  Source  Category.  The 
Agency's  economic  analysis  is  foimd  in 
Economic  Analysis  of  Proposed  Revised 
Effluent  Standards  and  Limitations  for 
the  Paint  Manufacturing  Industry. 
DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  March  3, 1980. 
ADDRESS:  Send  comments  to:  Mr.  James 
R.  Berlow,  Effluent  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington, 
D.C.  20460,  Attention:  Docket  Clerk. 


Paint.  The  supporting  information  and 
all  comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2404  (REAR)  PM-213,  (EPA 
Library).  The  EPA  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACH 
Technical  information  and  copies  of 
technical  docimients  may  be  obtained 
from  Mr.  James  R.  Berlow.  at  the 
address  listed  above,  or  call  (202)  426- 
2554.  The  economic  analysis  may  be 
obtained  from  Mr.  John  Kukulka,  Water 
Economics  Branch  (WH-586). 
Enviroimiental  Protection  Agency,  401 M 
St..  S.W.,  Washington.  D.C.  20460.  or  call 
(202)  755-7733. 

SUPPLEMENTARY  INFORMATION: 
Organization  of  This  Notice 
I.  Legal  Authority 
n.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Industry 

in.  Scope  of  this  Rulemaking  and  Sununary  of 

Methodology 
iV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

VII.  Available  Waste  Water  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Technologies  Considered 

VIII.  Best  Available  Technology  (BAT) 
Effluent  Limitations 

K.  New  Source  Performance  Standards 
(NSPS) 

X.  Pretreatment  Standards  fer  Existing 

Sources  (PSES) 

XI.  Pretreatment  Standards  for  New  Sources 

(PSNS) 
XH.  Pollutants  and  Subcategories  Not 

Regulated 
Xm.  Costs,  Effluent  Reduction  Benefits,  and 

Economic  Impacts 

XIV.  Nonwater  Quality  Aspects 

XV.  Upset  and  Bypass  Provisions 
XVL  Variance  and  Modifications 
XVn.  Relationship  to  NPDES  Permits 

XVIII.  Small  Business  Administration 
Financial  Assistance 

XIX.  Sununary  of  Public  Participation 

XX.  Solicitation  of  Comments 

XXI.  Appendices: 

A — Abbreviations,  Acronyms  and  Terms 

Used  in  This  Notice 
B — ^Toxic  PoUutants  Detected  in  Paint 

Waste  Waters 
C — Information  on  Small  Business 

Administration  Loans 

L  Legal  Authority 

EPA  is  proposing  this  regulation  under 
authority  of  Sections  301,  304,  306,  307. 
and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC 1251  et 
seg.,  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 


response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train,  8  ERC  2120  (D.D.C.  1976), 
modified  12  ERC  1833  (D.D.C.  1979). 

n.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1, 1977. 
the  Act  required  existing  industrial 
dischargers  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  practicable  control  technology 
currently  available"  (BPT),  Section 
301(b)(1)(A):  by  July  1. 1983.  these 
dischargers  were  required  to  achieve 
"Effluent  limitations  requiring  the 
application  of  the  best  available 
technology  economically  achievable  .  .  . 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all 
pollutants"  (BAT).  Section  301(b)(2)(A). 
New  industrial  direct  dischargers  were 
required  to  comply  with  Section  306  new 
source  performance  standards  /NSPS), 
based  on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  (POTW)  were  subject  to 
pretreatment  standards  under  Sections 
307  (b)  and  (c)  of  the  Act  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTW  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Sections  304(c)  and  306  of 
the  Act  required  promulgation  of 
regulations  for  NSPS,  and  Sections 
304(f),  307(b),  and  307(c)  required 
promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
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pollutants.  Finally,  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act 

The  EPA  was  imable  to  promulgate 
many  of  these  regulations  by  the  dates 
specified  in  the  Act  and  in  1976,  was 
sued  by  several  environmental  groups. 
In  settlement  of  this  lawsuit  EPA  and 
the  plaintiffs  executed  a  "Settlement 
Agreement"  which  was  approved  by 
the  Court  This  Agreement  required  EPA 
to  develop  a  program  and  adhere  to  a 
schedule  for  promulgating  for  21  major 
industries  BAT  effluent  l^tations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
65  "priority"  pollutants  and  classes  of 
pollutants.  See  Natural  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERC 
2120  (D.D.C.  1976).  modified  12  ERC  1833 
(D.D.C.  1979). 

On  December  27. 1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  federal  water 
pollution  control  program,  its  most 
significant  featiu^  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1. 1984.  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
Section  307(a)  of  the  Act  Likewise, 
EPA's  programs  for  new  soiu-ce 
performance  standards  and 
pretreatment  sttuidards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program,  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to.  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non* 
toxic  pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform  and  pH).  the  new 
Section  301(b)(2)(E)  requires 
achievement  by  July  1, 1984,  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT).  The  factors 


considered  in  assessing  BCT  for  an 
industry  include  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived  compared  to 
the  costs  and  effluent  reduction  benefits 
fi^m  the  discharge  of  publicly  owned 
treatment  works  (Section  304(b)(4)(B)). 
For  non-toxic,  nonconventional 
pollutants.  Sections  301(b)(2)(A]  and 
(l'K2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  July  1, 1984, 
whichever  is  later,  but  not  later  than 
July  1, 1987, 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BAT,  and  to 
establish  NSPS,  pretreatment  standards 
for  existing  sources  (PSES),  and 
pretreatment  standards  for  new  sources 
(PSNS),  under  Sections  301.  304. 306.  307. 
and  501  of  the  Clean  Water  Act 

B.  Prior  EPA  Regulations 

EPA  promnlgated  BPT,  BAT.  NSPS. 
and  PSNS  for  the  oil-base  solvent-wash 
subcategory  of  the  paint  formulating 
point  source  category  on  July  28, 1975 
(40  FR  31724;  40  CFR  Part  446,  Subpart 
A).  These  regulations,  requiring  no 
discharge  of  process  wastewater 
pollutants,  were  not  challenged  and  are 
currently  in  effect.  For  the  purpose  of 
clarifying  the  coverage  of  this 
subcategory.  EPA  is  retitling  this 
subcategory  the  solvent-wash 
subcategory.  This  does  not  change  the 
substance  or  applicability  of  the 
regulations. 

The  regulations  proposed  in  this 
notice  include  PSES  for  Subpart  A 
(renamed  the  solvent-wash 
subcategory).  Additionally,  this  proposal 
includes  BAT.  NSPS.  PSES  and  PSNS  for 
Subpart  B,  the  caustic  or  water-wash 
subcategory,  which  was  not  covered  by 
the  prior  regulations. 

C.  Overview  of  the  Industry 

The  paint  formulation  industry  is 
included  within  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
2851.  The  major  products  of  the  paint 
industry  are  (1)  frade  sales  paints,  also 
ccdled  architectural  coatings,  which  are 
primarily  off-the-shelf  exterior  and 
interior  paints  for  buildings  and  other 
structiu-es;  and  (2)  industrial  sales 
paints,  also  called  chemical  coatings, 
sold  to  manufacturers  for  factory 
application  to  such  products  as 
automobiles,  aircraft  furniture, 
machinery,  etc. 

In  addition  to  paints,  the  industry 
produces  varnishes  and  lacquers,  which 
consist  of  film-forming  binders  (resins  or 
drying  oils)  dissolved  in  volatile 
solvents  or  dispersed  in  water.  The 


industry  also  produces  such  alUed 
products  as  putty,  caulking  compounds, 
sealants,  paint  and  varnish  removers, 
and  thinners.  These  items  are  part  of  the 
"Allied  Products"  segment  of  SIC  2851. 

Paints  are  either  solvent-base  or 
water-base  but  there  is  little  difference 
in  the  production  processes.  The  major 
production  diHerence  is  in  the  carrying 
agent;  solvent-base  paints  are  dispersed 
in  an  oil  mixture,  while  water-base 
paints  are  dispersed  in  water  with  a 
surfactant  used  as  the  dispersing  agent 

There  are  three  major  steps  in  the 
solvent-base  paint  manufacturing 
process:  (1)  mixing  and  grinding  of  raw 
materials:  (2)  tinting  and  thinning;  and 
(3)  filling  operations.  Most  plants  mix 
and  grind  raw  materials  for  solvent-base 
paints  in  one  production  step.  For  high 
gloss  paints.  Uie  pigments  and  a  portion 
of  the  binder  and  vehicle  are  mixed  into 
a  paste  of  a  specified  consistency.  This 
paste  is  fed  to  a  grinder,  which  disperses 
the  pigments  by  breaking  down  particle 
aggregates  rather  than  by  reducing  the 
particle  size. 

Next  the  paint  is  transferred  to  tinting 
and  thinning  tanks,  occasionally  by 
means  of  portable  transfer  tanks-^ut 
more  commonly  by  gravity  feed  or 
pumping.  Here,  the  remaining  binder 
and  liquid,  as  well  as  various  additives 
and  tinting  colors,  are  incorporated.  The 
paint  is  then  analyzed  and  the 
composition  adjusted  to  obtain  the 
correct  formulation.  The  finished 
product  is  then  transferred  to  a  filling 
operation  where  it  is  filtered,  packaged, 
and  labeled. 

Water-base  paints  formulation 
follows  a  slightly  different  process.  The 
pigments  and  extending  agents  already 
are  the  proper  particle  size,  and  a  saw- 
toothed  high-speed  disperser  distributes 
the  pigment  surfactant  and  binder  into 
the  vehicle.  In  small  plants,  the  paint  is 
thinned  and  tinted  in  the  same  tank; 
larger  plants  transfer  the  paint  to  special 
tanks  for  final  thinning  and  tinting.  Once 
the  formulation  is  correct  the  paint  is 
transferred  to  a  filling  operation  where 
it  is  filtered,  packaged,  and  labeled  in 
the  same  manner  as  solvent-base  paints. 

Water  is  essential  to  paint 
manufacture  and  tank  cleaning 
operations.  Tank  cleaning  between 
manufacture  of  paint  batches  generates 
the  bulk  of  wastewater  discharged  by 
the  industry.  In  solvent-base  paint 
manufacture,  paint  remaining  on  the 
sides  of  the  tanks  usually  drains 
naturally  and  the  "clingage"  on  the  sides 
is  cleaned  with  a  squeegee  during  the 
filling  operation  until  only  a  smaU 
quantity  of  paint  remains.  The  final 
cleanup  generally  consists  of  flushing 
the  tanks  with  an  organic  solvent  Some 
plants  clean  solvent-base  paint  tanks 
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and  equipment  witfi  hot  caustic  either 
on  a  regular  or  periodic  basis.  The 
caustic-waBh  is  generally  recycled,  and 
is  followed  by  a  water  rinse. 

In  water-base  paint  manufacture, 
paint  tanks  are  cleaned  by  simply 
washing  the  sides  with  a  garden  hose  or 
a  more  sophisticated  washing  device 
following  clingage  removal  &)me  plants 
use  an  installed  caustic  washing  system 
for  small  portable  tanks  (tote  bins)  and 
clean  fixed  tanks  with  caustic  when 
paint  residue  builds  up.  Caustic 
generally  is  recycled  until  spent  After 
caustic  cleaning,  tanks  are  either  rinsed 
with  water  or  the  residual  caustic  is 
allowed  to  evaporate.  Some  plants 
discharge  spent  caustic  to  the  sewer. 

Wastewaters  generated  by  this 
industry  contain  high  average 
concentrations  of  ^D5  (9,900  mg/1), 
TSS  (20.000  mg/1],  and  oil  and  grease 
(1,100  mg/1),  as  weU  as  high  average 
concentrations  of  the  foUowing  toxic 
pollutants  (based  only  on  samples 
where  detected):  Chromium — 3,100^s/l; 
Copper— 2,500>tg/l;  Nickel— 1.400ag/l; 
Lead-«,300;ig/l;  Zinc— 75.000^g/l: 
Mercury — 5.200ftg/l;  Benzene — ^l,900fig/ 
1;  Carbon  Tetrachloride — 3,800/ig/l; 
Ethylbenzene — 7,500;ig/l; 
Naphthalene — 3,000^g/l;  Di(2- 
ethylhexyl)  Phthalate— 400ftg/l;  Di-n- 
butyl  Phthalate— S.TOO^g/l; 
Tetrachloroethylene — 600/ig/L 
Toluene— 18,000fig/l; 

EPA  estimates  mere  are  1,500  paint 
plants  in  the  United  States,  clustered 
primarily  aroimd  large  population 
centers.  About  46  percent  of  all  paint 
manufacturers  are  located  in  Califomia. 
New  Jersey,  New  Yoric,  Illinois,  and 
Ohio.  Nearly  two-thirds  of  the  industry 
consists  of  single  location  manufacturing 
companies.  About  one-fifth  are  publicly 
held,  with  the  remainder  falling  under 
other  forms  of  organization.  Although 
approximately  41  percent  of  all  paint 
companies  have  less  than  ten 
employees,  these  plants  account  for  only 
5  percent  of  industry  sales.  Conversely, 
the  four  largest  paint  companies  accoimt 
for  about  30  percent  of  overall  paint 
SEiles.  On  an  industry-wide  basis,  more 
than  30  percent  of  all  paint  plants  are 
more  than  30  years  old.  Among  larger 
operations  (more  than  100  employees) 
over  50  percent  of  the  plants  are  more 
than  30  years  old. 

no.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

These  proposed  regulations  open  a 
new  chapter  in  water  pollution  control 
requirements  for  the  paint 
manufacturing  industry.  EPA's  1973- 
1976  round  of  rulemakings,  emphasized 
the  achievement  of  best  practicable 
technology  (BPT)  by  July  1. 1977.  In 


general,  this  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well  known 
technologies  for  control  of  familiar  (i.e., 
"classical")  pollutants. 

Hiis  round  of  rulemaking  directs 
EPA's  efforts  toward  insuring  the 
achievement  by  July  1, 1984,  of  the  best 
available  technology  economically 
achievable  (BAT),  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants.  At  a 
minimum,  this  technology  level 
represents  the  very  best  economically 
achievable  performance  in  any 
industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substances. 

In  the  1977  legislation,  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  uncertainty  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
Section  307(a)  of  the  Act.  Except  for  the 
metals  and  a  smaU  number  of  oiganics, 
the  "priority"  pollutants  have  been 
relatively  unknown  outside  of  the 
scientific  community,  and  those  engaged 
in  wastewater  sampling  and  control 
have  had  little  experience  dealing  with 
these  pollutants.  Additionally,  these 
pollutants,  primarily  the  organic 
pollutants,  often  appear  and  have  toxic 
effects  at  concentrations  which  severely 
tax  ciurent  analytical  techniques.  Even 
though  Congress  was  aware  of  the  state- 
of-the-art  difficulties  and  expense  of 
"toxics"  control  and  detection,  it 
directed  EPA  to  act  quickly  and 
decisively  to  detect,  measure,  and 
regulate  ttiese  substances. 

EPA's  implementation  of  the  Act 
required  a  complex  development 
program,  described  in  this  section  and 
succeeding  sections  of  this  notice.  The 
lack  of  established  analytical  methods 
forced  EPA  and  its  consultants  to 
develop  new  techniques  for  organic 
toxic  pollutant  detection  and 
measurement.  These  are  discussed 
under  Sampling  and  Analytical  Program. 
EPA  also  gadiered  technical  and 
financial  data  about  the  industry,  which 
-are  summarized  under  Data  Gathering 
Efforts.  This  information  allowed  the 
Agency  to  develop  these  proposed 
regulations. 

EPA  first  studied  the  pafait 
formulation  industry  to  determine 
whether  differences  in  raw  materials, 
final  products,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
usage,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 


standcuds  for  different  segments  of  the 
industry.  This  study  included  the 
identification  of  untreated  waste  and 
treated  effluent  characteristics, 
including:  (1)  the  sources  and  volume  of 
water  used,  the  processes  employed, 
and  the  sources  of  pollutants  and 
wastewaters  in  the  plant,  and  (2)  the 
constituents  of  wastewaters,  including 
toxic  pollutants.  EPA  then  identified  the 
constituents  of  wastewaters  which 
should  be  considered  for  effluent 
limitations  guidelines  and  standards  of 
performance,  and  statistically  analyzed 
raw  waste  constituents,  as  discussed  in 
detail  in  Section  V  of  the  Development 
Document 

EPA  next  identified  several  distinct 
control  and  treatment  technologies 
which  are  either  in  use  or  which  are 
capable  of  being  used  in  the  paint 
formulation  industry.  These  include  both 
in-plant  and  end-of-process 
technologies.  The  Agency  compiled  and 
analyzed  historical  data  and  newly 
generated  data  on  the  effluent  quality 
resulting  from  the  application  of  these 
technologies.  The  long  term 
performance,  operational  limitations, 
and  reliability  of  each  of  the  treatment 
and  control  technologies  also  were 
identified,  along  with  their  nonwater 
quahty  environmental  impacts, 
including  impacts  on  air  quaUty^  solid 
waste  generation,  and  energy 
requirements. 

"The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  from  unit  costs  developed  by 
standard  engineering  analysis  as 
applied  to  paint  formulation  wastewater 
characteristics.  EPA  derived  unit 
process  costs  from  model  plant  { 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  unit 
cost  curve  (i.e.,  precipitation  and  settiing 
recycle,  biological  oxidation,  etc.).  These 
unit  process  costs  were  then  added  to 
yield  total  cost  at  each  treatment  level. 
Comparison  of  EPA's  cost  estimates 
with  costs  supplied  by  the  industry 
confirmed  the  soundness  of  this 
methodology  and  established  a  basis  for 
the  Agency's  evaluation  of  the  economic 
impacts  of  these  costs.  (Costs  and 
economic  impacts  are  discussed  in 
detail  under  the  various  technology 
options,  and  in  the  section  of  this  notice 
entitiled  Costs,  Effluent  Reduction 
Benefits,  and  Economic  Impacts). 

After  considering  these  factors^  as 
more  fully  described  below,  EPA 
identified  various  control  and  treatment 
technologies  as  BATPSES,  PSNS.  and 
NSPS.  The  proposed  regulations, 
however,  do  not  require  the  installation 
of  any  particular  technology.  Rather, 
they  require  achievement  of  effluent 
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limitations  representative  of  the  proper 
operation  of  these  technologies  or 
equivalent  technologies.  As  discussed 
below,  the  effluent  Umitations  proposed 
in  this  notice  are  no  discharge  of  process 
wastewater  poUutemts. 

IV.  Data  Gathering  Efforts 

Section  m  of  the  Development 
Document  describes  the  data  gathering 
program  in  detail.  Before  beginning  the 
study  that  established  the  basis  for 
these  proposed  regulations,  EPA  had 
completed  several  studies  of  the  paint 
industry.  Review  of  these  studies    • 
indicated  the  need  for  additional 
information  to  profile  the  paint  industry. 

To  this  end,  EPA  developed  a  Data 
Collection  Portfolio  (DCP),  which  was 
reviewed  by  the  National  Paints  and 
Coatings  Association  (NPCA)  Water 
Quality  Task  Force  prior  to  industry- 
wide distribution  to  a  total  of  2,778 
possible  paint  manufacturing  sites.  One 
thousand  three  hundred  and  seventy- 
eight  operating  paint  plants  returned 
completed  DCP  forms;  892  uncompleted 
DCPs  were  returned  by  sites  not 
manufacturing  paint;  and  508  forms 
were  not  returned.  A  telephone  follow- 
up  of  the  non-respondents  indicated  that 
at  least  30  percent  of  this  group  operate 
paint  plants.  The  remaining  70  percent 
were  sites  not  manufacturing  paint 

EPA  and  its  contractors  visited 
approximately  40  facilities 
representative  of  different  sizes,  ages, 
physical  configwations.  and  urban  or 
rural  locales.  Sampling  was  performed 
at  22  of  these  paint  plants. 

Data  for  the  economic  analysis  was 
collected  in  the  DCP  and  additional 
information  was  provided  by  the 
National  Paints  and  Coatings 
Association.  This  data  updated  and 
supplemented  economic  studies  of  the 
paint  industry  completed  by  EPA  in  1974 
and  1979. 

In  addition  to  the  foregoing  data 
sources,  supplementary  data  were 
obtained  from  NPDES  permit  files  in 
EPA  regional  offices,  and  contacts  with 
state  and  municipal  pollution  control 
offices.  The  Agency  also  reviewed  over 
40  articles,  documents  and  publications 
in  developing  the  technical  and 
economic  analyses.  The  data  gathering 
effort  solicited  all  known  sources  of 
data  and  aU  available  pertinent  data 
were  used  in  developing  these 
regulations. 

V.  Sampling  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977.  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Except  for  die 
metals  and  a  small  number  of  oiganics. 
many  of  the  toxic  pollutants  were 


relatively  unknown  until  a  few  years 
ago,  and  only  on  rare  occasions  has  EPA 
regulated  or  has  industry  monitored  or 
even  developed  methods  to  monitor  for 
most  of  these  pollutants.  As  a  result  the 
Agency  has  not  yet  promulgated 
analytical  methods  for  many  toxic 
pollutants  imder  Section  304(h)  of  the 
Act.  Moreover,  state-of-the-art 
techniques  involve  the  use  of  highly 
expensive,  sophisticated  equipment 
with  costs  ranging  as  high  as  $200,000 
per  unit  of  equipment. 

Faced  with  these  problems,  EPA 
scientists  conducted  a  literature  search 
and  initiated  a  laboratory  program  to 
develop  analytical  protocols.  The 
analytical  techniques  used  in  this 
rulemaking  are  described  in  Sampling 
and  Analysis  Procedures  for  Screening 
of  Industrial  Effluents  for  Priority 
Pollutants,  revised  April  1977. 

Because  Section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  cyanide,  and  phenol,  the 
andytical  effort  focused  on  developing 
methods  for  sampling  and  analyses  of 
organic  toxic  pollutants.  The  three  basic 
analytical  approaches  considered  by 
EPA  were  infra-red  spectroscopy,  gas 
chromatography  (GC)  with  multiple 
detectors,  and  gas  chromatography/ 
mass  spectrometry  (GC/MS).  In 
selecting  among  these  alternatives,  EPA 
considered  their  sensitivity,  laboratory 
availability,  costs,  applicability  to 
diverse  waste  streams  bom  numerous 
industries,  and  potential  for 
implementation  within  the  statutory  and 
court-ordered  time  constraints  of  EPA's 
program.  The  Agency  concluded  that 
infra-red  spectroscopy  was  not 
sufficientiy  sensitive  or  specific  for 
application  in  water.  GC  with  multiple 
detectors  was  rejected  because  it  would 
require  multiple  runs,  incompatible  with 
program  time  constraints.  Moreover, 
because  this  method  would  use  several 
detectors,  each  applicable  to  a  narrow 
range  of  substances.  GC  with  multiple 
detectors  possibly  would  fail  to  detect 
certain  toxic  pollutants.  EPA  chose  GC/ 
MS  because  it  was  the  only  available 
technique  that  could  identify  a  wide 
variety  of  pollutants  in  many  different 
waste  streams,  in  the  presence  of 
interfering  compounds,  and  within  the 
time  constraints  of  the  program.  In 
EPA's  judgment  GC/MS  and  the  other 
analytical  methods  for  toxics  used  in 
this  rulemaking  represent  the  best  state- 
of-the-art  methods  for  toxic  pollutant 
analyses  available  when  this  study  was 
begun. 

EPA  has  continued  to  refine  its 
sampling  and  analytical  protocols  as  the 
teclmology  has  improved.  Resource 
constraints,  however,  prevent  EPA  from 


reworking  completed  sampling  and 
analyses  to  keep  up  with  the  evolution 
of  analytical  methods.  As  a  result  the 
analytical  techniques  in  some 
rulemakings  may  differ  slightiy  frx>m 
those  in  other  rulemaking  efforts.  In 
each  case,  however,  the  analytical 
methods  represent  the  best  state-of-the- 
art  available  for  a  given  industry  study. 
One  of  the  goals  of  EPA's  analytical 
program  is  the  proposal  and 
promulgation  of  additional  Section 
304(h)  analytical  methods  for  toxic 
pollutants,  scheduled  to  be  done  within 
the  next  several  months. 

Before  proceeding  to  analyze  paint 
formulating.  EPA  concluded  that  it  had 
to  define  specific  waste  toxic  pollutants 
for  analyses.  The  list  of  65  pollutants 
and  classes  of  pollutants  potentially 
includes  thousands  of  specific 
pollutants;  the  expenditure  of  resources 
would  overwhelm  government  and 
private  laboratories  if  analyses  were 
attempted  for  all  of  these  pollutants. 
Therefore,  in  order  to  make  the  task 
more  manageable,  EPA  selected  129 
specific  toxic  pollutants  for  study  in  this 
rulemaking  and  other  industry 
rulemakings.  The  criteria  for  selection  of 
these  129  pollutants  included  frequency 
of  occurrence  in  water,  chemical 
stability  and  structure,  amount  of  the 
chemical  produced,  availability  of 
chemical  standards  for  measurement 
and  other  factors. 

EPA  ascertained  the  presence  and 
magnitude  of  the  129  specific  toxic 
pollutants  in  paint  manufacturing 
wastewaters  in  a  sampling  and  analysis 
program  involving  22  paint  plants.  The 
selected  plants  were  representative  of 
the  mant^acturing  processes,  the 
prevalent  mix  of  production  among 
plants,  and  the  current  treatment 
technology  in  the  industry.  With  the 
exception  of  one  plant  the  plants 
selected  for  sampling  were  indirect 
dischargers  practicing;  pretreatment  of 
wastewater  generated  by  water  or 
caustic  tank  washing  operations.  The 
one  exception  was  a  plant  that 
discharged  no  wastewater. 

The  primary  objective  of  the  field 
sampling  program  was  to  produce 
samples  of  wastewater  fix>m  which 
concentrations  of  toxic  pollutants  could 
be  ascertained.  Untreated  wastewater 
samples  were  taken  before  treatment 
Treated  effluent  samples  were  taken 
following  application  of  treatment 
technologies.  EPA  also  sampled  intake 
water  to  determine  the  presence  of  toxic 
pollutants  prior  to  contamination  by 
paint  manufacturing  operations,  as  well 
as  sludges  produced  during  treatment 

Seventeen  of  the  22  sampled  plants 
operated  batch  type  treatment  systems. 
At  these  plants,  single  grab  samples  of 


916 


Federal  Regbter  /  Vol.  45,  No.  2  /  Thursday,  January  3.  1980  /  Proposed  Rules 


untreated  and  treated  wastewater  (and 
in  some  cases  sludges),  for  a  particular 
batch  were  considered  adequate  for 
characterizing  the  treatment  process. 
The  remaining  plants  operated 
continuous  or  semi-continuous 
wastewater  treatment  systems.  At  these 
plants,  time  composite  samples  were 
collected  and  related  to  available  flow 
measurement  devices. 

Grab  samples  were  taken  in  specially 
prepared  vials  for  volatile  (purgable) 
OTganics.  Prior  to  the  plant  visits,  sample 
containers  were  carefully  washed  and 
prepared  by  specific  meUiods, 
depending  upon  the  type  of  sample  to  be 
taken.  EPA  took  a  number  of  other 
precautions  to  minimize  potential 
contamination  from  sampler 
components.  Samples  were  kept  on  ice 
at  4*  Centigrade  prior  to  express 
shipment  in  insulated  containers. 

The  analyses  for  toxic  pollutants  were 
performed  according  to  groups  of 
chemicals  and  associated  analytical 
schemes.  Organic  toxic  pollutants 
included  volatile  (purgable),  base- 
neutral  and  acid  (extractable) 
pollutants,  and  pesticides.  Inorganic 
toxic  pollutants  included  heavy  metals 
and  cyanide. 

The  primary  method  used  in  analysis 
for  the  volatiles,  base-neutral,  and  acid 
organics  was  gas  chromatography  with 
confirmation  and  quantification  on  all 
samples  by  mass  spectrometry  (GC/ 
MS).  Rienols  (total)  were  analyzed  by 
the  4-aminoantipyrine  (4-AAP)  method. 
GC  was  employed  for  analysis  of 
pesticides  with  limited  MS  confirmation. 
The  Agency  analyzed  the  toxic  heavy 
metals  by  atomic  adsorption 
spectrometry  (AAS),  with  flame  or 
graphite  furnace  atomization  following 
appropriate  digestion  of  the  sample,  and 
by  the  inductively  coupled  argon  plasma 
(ICP)  technique.  Samples  were  analyzed 
for  cyanides  by  a  colorimetric  method, 
with  sulfide  previously  removed  by 
distillation.  Analyses  for  conventional 
pollutants  (BOD5,  TSS,  pH.  and  Oil  and 
Grease),  and  various  nonconventional 
pollutants  were  accomplished  using 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  (EPA  625/6-74-003) 
and  amendments.  j 

VL  Industry  Subcategoilzatioa 

In  developing  these  regulations,  the 
Agency  needed  to  determine  whether 
different  efiluent  limitations  and 
standards  were  appropriate  for  different 
segments  of  the  industry.  The  major 
factors  considered  in  identifying 
subcategories  included:  raw  materials; 
final  products;  production  methods;  size 
and  age  of  plants;  wastewater 
characteristics;  and  tank  cleaning 
techniques.  The  Agency  found  that  tank 


cleaning  techniques  were  the  most 
significant  factor,  and  divided  the 
industry  into  two  subcategories  on  this 
basis.  Section  IV  of  the  Development 
Document  contains  a  detailed 
discussion  of  the  factors  considered  and 
the  rationale  for  the  subcategories. 

The  subcategories  of  the  paint 
formulating  industry  are  as  follows: 

1.  Solvent-Wash  (formerly  oil-base 
solvent-wash) — appUcable  to  production 
of  paint  where  organic  solvents  rinse  the 
tanks  between  batches. 

2.  Caustic  and/or  Water-Waslt— 
applicable  to  production  of  paint  where 
caustic  solutions  and/or  water  rinses 
clean  the  tanks  between  batches. 

Vn.  Available  Waste  Water  Control  and 
Treatment  Technology 

A  Status  ofln-Place  Technology 

Three  hundred  and  fifty-five  plants 
practice  some  type  of  wastewater 
treatment.  The  most  common  treatment 
methods  are  settling  and  clarification, 
gravity  separation  (with  or  without 
chemical  addition),  and  neutralization. 
Few  plants  employ  biological  treatment, 
and  those  that  do  usuaUy  have  a 
combined  treatment  plant  for  wastes 
bom  other  plant  operations.  No  paint 
plants  use  wastewater  treatment 
methods  such  as  activated  carbon  or 
tiltrafiltration.  Of  the  plants  that 
discharge  their  wastewater  to  a 
municipal  sewer,  approximately  40 
percent  pretreat  their  waste  prior  to 
disposal.  Three  himdred  and  thirty-nine 
paint  plants  do  not  generate  or 
discharge  wastewater,  while  324  plants 
completely  or  partially  reuse  their 
wastewater  in  the  product  An 
estimated  768  to  928  plants  do  not 
discharge  process  wastewater  because 
they  solvent  wash,  reycle,  contract  haul, 
or  use  dry  clean-up  with  squeegees. 

B.  Control  Technologies  Considered 

The  control  and  treatment 
technologies  available  for  this  industry 
include: 

(1)  In-Plant  Controls.  There  are  two 
widely  used  strategies  for  reducing  the 
amount  of  wastewater  that  paint  plants 
discharge  to  the  environment  The  first 
is  to  reduce  the  amount  of  wastewater 
generated,  and  the  second  is  to  reuse  as 
much  wastewater  as  possible  within  the 
plant  processes. 

(aj  Wastewater  Reduction.  The 
amount  of  wastewater  generated  is 
influenced  by  the  water  pressure  used 
for  tank  and  equipment  cleaning,  the 
degree  of  cleaning  required,  the  use  of 
dry  cleaning  techniques,  and  other 
factors.  The  most  significant  wastewater 
reduction  results  from  the  use  of  hi^ 
pressure  rinses.  This  technique  can 


reduce  wastewater  generation  by  as 
much  as  90%.  Another  reduction 
technique  is  the  sealing  of  floor  drains  to 
encourage  dry  clean-up  of  spills.  These 
techniques  have  enabled  many  plauits  to 
reduce  their  wastewater  generation  per 
liter  of  water-base  paint  well  below  the 
industry  average  of  0.2  liters.  EPA 
calculates  that  101  plants  generate  less 
than  0.04  liters  per  liter. 

fb)  Wastewater  Reuse.  Although  most 
paint  plants  produce  a  wide  vcu^ety  of 
paint  colors  and  finishes,  many  plants 
produce  mostly  white  and  off-white 
batches.  Good  practice,  already  used  by 
some  plants,  is  to  segregate  wltite  paint 
production  and  reuse  the  wastes  firom 
each  batch  in  the  subsequent  batch.  If 
subsequent  batches  can  use  the  same 
tank  no  wash-down  operation  is  needed, 
and  no  wastewater  is  generated.  Plants 
producing  a  high  ratio  of  white  to  color 
paint  having  sufficient  production 
equipment  and  tanks  can  consider 
segregating  white  paint  production  and 
reusing  the  residue  in  the  subsequent 
batch.  This  is  also  practical  in  insolated 
cases  where  a  plant  makes  a  large 
amount  of  any  given  color  of  paint  in  a 
short  period  of  time.  Even  plants  which 
cannot  assign  tanks  to  a  single  product 
can  schedule  consecutive  batches  of  the 
same  or  similar  products  in  the  same 
tank.  The  rinse  water  from  the  first 
batch  can  be  held  in  the  tank  and  used 
in  the  next  batch  as  part  of  thei 
formulation.  I 

Where  paint  rinse  water  cannot  be 
reused  immediately,  there  are  several 
methods  for  eventually  reusing  this 
water.  For  example,  some  plants  collect 
all  paint  wastewater  in  drums  or  tanks, 
label  it  by  color  and  base,  and  reuse  it  in 
the  next  compatible  batch  (similar  or 
darker  color).  This  wastewater  may 
need  treatment  with  a  biocide,  and 
usually  is  used  as  soon  as  possible. 

Tanks  cleaned  with  caustic  can 
recycle  the  rinse  following  the  caustic 
soak  into  caustic  solution  to  make  up  for 
losses  due  to  evaporation. 

Several  plants  have  demonstrated  the 
ability  to  reuse  up  to  100%  of  their 
wastewater.  EPA  estimates  that  the 
average  plant  should  be  able  to 
eliminate  or  reuse  80%  of  the  ] 
wastewater  it  generates. 

(2)  Physical-Chemical  Treatment 
Hiysical-chemical  (P-C)  treatment 
systems  in  the  paint  industry  are 
basically  enhancements  of  gravity 
settling  systems.  Most  plants  utilizing  P- 
C  systems  operate  them  on  a  batch 
basis.  The  plant's  wastewater  collects  in 
a  holding  tank  until  a  sufficient  quantity 
warrants  treatment  If  necessary,  the  pH 
is  adjusted  to  an  optimum  level,  a 
coagidant  (often  lime,  alum,  ferric 
chloride,  or  iron  salts]  and/or  a 
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coagulant  aid  (polymer)  is  added  and 
*  mixed,  and  the  batch  is  allowed  to  setUe 
(from  1  to  48  hours).  The  supernatant  is 
discharged,  and  the  sludge  is  generally 
disposed  of  by  contract  hauling. 

(3)  Biological  Treatment  Several 
paint  plants  that  are  part  of  large 
chemical  complexes  treat  their 
wastewater  in  biological  treatment 
systems.  These  plants  generally  pretreat 
the  paint  wastewater  and  combine  it 
with  other  more  dilute  plant 
wastewater.  Because  of  the 
exceptionally  high  solids  and  metals 
concentrations  in  paint  wastewater, 
biological  treatment  usually  follows 
some  kind  of  preliminary  treatment 
(such  as  physical-chemical). 

(4)  Contract  Hauling.  Wastewater 
which  cannot  be  eliminated  or  reused 
through  in-plant  controls  can  be  stored 
for  removal  by  a  contract  hauler.  Tlie 
contract  hauler  will  transport  the 
wastewater  and  arrange  for  disposal  at 
a  hazardous  waste  disposal  facility. 

In-plant  controls,  physical-chemical 
treatment  and  physical-chemical 
treatment  followed  by  biological 
treatment  have  been  demonstrated 
within  the  paint  formidating  industry. 
Biological  treatment  for  paint 
manufacturing  wastes  vtrithout  physical- 
chemical  pretreatment  or  dilution  has 
not  been  demonstrated.  Other  end-of- 
pipe  technologies  more  sophisticated 
than  P-C  or  biological  treatment  such 
as  activated  carbon  or  ulfrafilfration. 
have  not  been  demonstrated  in  this 
industry. 

Vm.  BAT  Effluent  Limitations 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
non water  quality  envirorunental  impacts 
(including  energy  requirements),  and  the 
costs  of  application  of  such  technology 
(Section  304(b)(2)(B)).  At  a  minitniim,  the 
BAT  technology  level  represents  the 
best  economically  achievable 
performance  of  plants  of  various  ages, 
sizes,  processes,  or  other  shared 
characteristics.  BAT  may  include 
process  changes  or  internal  controls, 
even  when  not  common  industry 
practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits.  See  Weyerhaeuser  v. 
Castle.  590  F.  2d  1011  (D.C.  Cir.  1978).  In 
developing  the  proposed  BAT,  however, 
EPA  has  given  substantial  weight  to  the 
reasonableness  of  costs.  The  Agency 
has  considered  the  volume  and  nature  of 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 


BAT,  the  general  environmental  effects 
of  the  pollutants,  and  the  costs  and 
economic  impacts  of  the  required 
pollution  control  levels.  Despite  this 
expanded  consideration  of  costs,  the 
primary  determinant  of  BAT  is  effluent 
reduction  capability.  As  a  result  of  die 
Clean  Water  Act  of  1977,  the 
achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  pollution.  Although  direct 
discharges  of  paint  wastewater  are 
limited  to  six  large  chemical  complexes 
with  small  fractions  of  wastewater  from 
paint  manufacturing  operations,  the 
Agency  is  proposing  BAT  limitations 
which  would  apply  to  these  plants  as 
well  as  to  existing  indirect  dischargers 
which  might  convert  to  direct  discharge. 

The  caustic  and/or  water-washed 
subcategory  of  the  paint  formulating 
industry  discharges  over  50  different 
toxic  pollutants  and  EPA  has  selected 
among  four  available  BAT  technology 
options  which  will  reduce  this  toxic 
pollution  by  a  significant  amount.  These 
options  (which  are  described  in  greater 
detail  in  Sections  Vn  and  DC  of  the 
Development  Document)  are: 

(A)  Option  One — Require  effluent 
limitations  based  on  physical-chemical 
(P-C)  treatinent 

This  option  consists  of  waterwater 
coagulation/flocculation  using  alum, 
lime,  ferric  chloride  and/or  synthetic 
polymer  followed  by  sedimentation. 
Using  this  technology,  median  removals 
of  greater  than  90  percent  can  be 
achieved  for  five  toxic  pollutants:  lead, 
zinc,  ethylhexyl  phthalate,  butyl 
phthalate  and  tetrachloroethylene.  EPA 
estimates  that  median  removals  of 
twenty  other  toxic  pollutants  would  be 
between  50  and  90  percent;  overall  toxic 
pollutant  removal  will  be  85%.  P-C 
treatment  also  would  remove  oil  and 
grease  (97  percent  median)  and  total 
suspended  solids  (99  percent).  Even  with 
these  removals,  which  are  variable, 
concentrations  of  toxic  pollutants 
remain  high.  Under  this  option 
hazardous  waste  generation  would  be 
approximately  15%  of  the  wastewater 
volume  generated. 

All  six  direct  dischargers  would  incur 
additional  costs  to  comply  with  this 
option.  EPA  estimates  that  total  capital 
investment  would  be  $0.16  million  and 
that  annual  costs  would  be  $0.09  million 
including  interest  and  depreciation.  EPA 
expects  no  unemployment  plant 
closures,  or  changes  in  industry 
production  capacity  as  a  result  of  this 
option. 

(B)  Option  Two — Require  effluent 
limitations  based  on  BAT  Option  One 
plus  biological  treatment  with  aerated 
lagoons. 


In  general,  aerated  lagoons  with  long 
detention  periods  can  be  expected  to 
reduce  organic  loadings  by  90  percent  or 
more.  Based  on  the  limited  operating 
experience  utilizing  biological  treatment 
of  paint  wastewater,  EPA  estimates  that 
this  option  would  result  in 
approximately  98%  removal  of  toxic 
pollutants.  Even  with  this  removal, 
however,  concentrations  of  toxic 
pollutants  would  remain  higL 
Hazardoiis  waste  generation  for  Option 
Two  is  equal  to  the  volume  of  Option 
One. 

All  six  direct  discharges  would  have 
to  incur  additional  costs  to  comply  with 
this  optioiL  EPA  estimates  that  total 
capital  investment  would  be  $0.95 
million  and  that  annual  costs  would  be 
$0.38  million  including  interest  and 
depreciation.  The  Agency  expects  no 
unemployment  plant  closures,  or 
changes  in  industry  production  capacity 
as  a  result  of  this  option. 

(C)  Option  TAree— Require  effluent 
limitations  based  on  80  percent 
reduction  in  wastewater  generation 
beyond  the  current  industry  average  of 
0.2  l/l  of  caustic  or  water-washed 
product.  This  would  require  in-plant 
controls  such  as  high  pressure  washing, 
dry  spill  clean-up  and/or  recycle  of 
wastewater.  Residual  wastewater  not 
reused  is  treated  as  described  in  Option 
Two.  Removal  of  toxics  by  99%  will 
occur  for  Option  Three.  The  volume  of 
hazardous  waste  generated  by  Option 
Three  will  be  3%  of  the  wastewater 
generated. 

All  six  direct  di8chai:ges  will  have  to 
incur  additional  costs  to  comply  with 
this  option.  EPA  estimates  that  total 
capital  investment  would  be  $1.1  million 
and  that  aimual  costs  would  be  $0.43 
million  including  interest  and 
depreciation.  The  Agency  expects  no 
imemployment  plant  closiu'es,  or 
changes  in  industry  production  capacity 
as  a  result  of  this  option. 

(D)  Option  Four — ^Require  effluent 
limitations  based  on  complete 
elimination  of  discharge  of  pollutants  by 
recycle  and  contract  hauling  of 
nonrecyclable  wastes.  Under  this  option 
as  in  Option  Three,  paint  wastewaters 
are  used  in  subsequent  batches  of 
compatible  paint  or  eliminated  through 
other  in-plant  controls.  Any  wastewater 
not  incorporated  into  product  or 
eliminated  through  water  conservation 
would  be  stored  and  disposed  of  by 
contract  hauling.  Pollutcmt  reduction 
under  Option  Four  would  be  100%,  and 
hazardous  waste  generation  would 
equal  20%  of  the  wastewater  generated. 

All  six  direct  dischargers  wdll  have  to 
incur  additional  costs  to  comply  with 
this  option.  E^'A  estimates  that  total 
capital  investment  would  be  $0.18 
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million  and  that  annual  costs  would  be 
$0.12  million  including  interest  and 
depreciation.  The  Agency  expects  no 
unemployment,  plant  closures,  or 
changes  in  industry  production  capacity 
as  a  result  of  this  option. 

(E)  BAT  Seclection  and  Decision 
Criteria:  EPA  has  selected  Option  Pour 
as  the  basis  for  proposed  BAT  effluent 
limitations  for  the  caustic  and/or  water- 
wash  subcategory.  The  technical  and 
economic  analysis  of  the  industry  has 
shown  that  through  the  application  of 
Option  Pour,  paint  plants  in  the  caustic 
and/or  water-wash  subcategory  can 
completely  eliminate  the  dischai^e  of 
toxic  pollutants  to  surface  waters 
without  creating  unacceptable  economic 
or  nonwater  quality  impacts.  EPA 
rejected  Options  One,  Two,  and  Three 
because  of  the  failure  of  these  options  to 
eliminate  the  discharge  of  toxic 
pollutants.  Due  to  the  toxic  nature  of 
paint  manufacturing  wastewater,  the 
Agency  has  determined  that  the 
disposal  of  these  wastes  to  properly 
designed  hazardous  waste  disposal  sites 
is  preferable  to  discharge  to  surface 
waters. 

K.  N«w  Source  Peffonnance  Standards 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efficient  paint  manufacturing 
processes  and  wastewater  treatment 
technologies,  and,  therefore.  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  which  reduce  pollution  to 
the  maximum  extent  feasible. 

Because  the  BAT  options  include  all 
elements  of  technology  avaUable  for  the 
reduction  of  pollutants  in  the  caustic 
and/ or  water-wash  subcategory,  the 
options  considered  for  NSPS  are 
identical  to  the  four  options  described 
above  imder  BAT  Effluent  Limitations. 
New  plants,  however,  can  reduce 
hazardous  waste  generation  by 
incorporating  in-plant  controls  into  plant 
design.  Such  reductions  would  lessen 
the  nonwater  quality  impact  of  NSPS. 

At  the  present  time  there  are  only  six 
paint  plants  throughout  the  country  that 
practice  direct  discharge.  The  majority 
of  new  firms  that  enter  the  industiy  are 
expected  to  be  indirect  dischargers.  This 
regulation  is  not  expected  to  have 
si^iificant  impacts. 

NSPS  Selection  and  Decision  Criteria: 
EPA  has  selected  Option  Four  at  the 
basis  for  proposed  new  source 
performance  standards  for  the  caustic 
and/or  water-wash  subcategory.  The 
selection  of  Options  One,  Two,  or  Three 


would  be  inconsistent  with  the 
definition  and  intent  of  NSPS  following 
selection  of  Option  Four  as  BAT. 

X.  Pretreatment  Standards  for  Existing 
Sources 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES),  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  POTW.  The  Clean  Water 
Act  of  1977  adds  a  new  dimension  by 
requiring  pretreatment  for  pollutants, 
such  as  heavy  metals,  that  limit  POTW 
sludge  management  alternatives, 
including  the  beneficial  use  of  sludges 
on  agriculturcd  lands.  The  legislative 
history  of  the  1977  Act  indicates  that 
pretreatment  standards  are  to  be 
technology-based,  analogous  to  the  best 
available  technology  for  removal  of 
toxic  pollutants.  The  general 
pretreatment  regulations,  which  served 
as  the  framework  for  these  proposed 
pretreatment  regulations  for  the  paint 
formulating  industry,  can  be  found  at  40 
CFR  Part  403;  43  FR  27736  Qune  26. 
1978). 

EPA  considered  three  options  for 
PSES  in  the  solvent-wash  and  caustic 
and/or  water-wash  subcategories: 

(A)  Option  One — ^Require 
pretreatment  standards  based  on 
physical-chemical  treatment.  This  option 
is  identical  to  Option  One  presented 
above  imder  BAT  Effluent  Limitations. 
EPA  estimates  that  this  option  would 
remove  85  percent  of  the  toxic 
pollutants,  amounting  to  the  removal  of 
87  tons  of  toxic  pollutants  annually  fitim 
influents  to  POTW.  Hazardous  waste 
generation  will  average  15%  of  the 
wastewater  volume  generated. 

Of  the  1500  production  plants  in  the 
paint  industry,  495  caustic  and/or  water- 
wash  subcategory  plants  would  have  to 
incur  additional  costs  to  comply  with 
this  option.  No  additional  costs  would 
be  incurred  by  the  solvent-wash 
subcategory.  Total  capital  investment 
would  be  approximately  $13.3  million, 
and  annual  costs  would  be  $7.6  million 
including  interest  and  depreciation. 
Based  on  its  model  plant  analysis,  the 
Agency  estimates  that  this  option  might 
result  in  as  many  as  155  plant  closures 
and  775  job  losses  (less  than  one  percent 
of  toted  industry  employment).  Industry 
production  capacity  wUl  not  decrease 
significantly. 

(B)  Option  Two — Require 
pretreatment  standards  based  on  80 
percent  reduction  in  wastewater 
generation  (beyond  the  current  industry 
average  0.2  liters  per  liter  of  caustic 


and/or  water-wash  paint).  This  would 
require  in-plant  controls  such  as  high 
pressure  washing,  dry  spill  clean-up, 
and/or  recycle  of  wastewater.  Residual 
wastewater  is  treated  by  P-C  treatment 
as  hi  Option  One.  EPA  estimates  that 
toxic  pollutant  removal  would  average 
97  percent  and  that  selection  of  this 
option  would  remove  99  tons  of  toxic 
pollutants  annually  from  influents  to 
POTW.  Sludge  generation  would  be  3% 
of  the  volume  of  wastewater  generated. 

The  Agency  expects  that  706  of  the 
1500  paint  plants  would  incur  additional 
costs  to  comply  with  this  option.  EPA 
estimates  total  capital  investment  would 
be  $9.7  million  and  annual  costs  would 
be  $9.5  million  including  interest  and 
depreciation.  Based  on  its  model  plant 
analysis,  the  Agency  estimates  that 
selection  of  this  option  may  cause  232 
closiu«s  and  1160  job  losses,  which  is 
less  than  two  percent  of  the  total 
industry  employment.  ' 

(C)  Option  Three — Require  effluent 
limitations  based  on  complete 
elimination  of  discharge.  This  would 
require  in-plant  controls  such  as  water 
conservation  and  recycle  with  contract 
hauling  of  nonrecyclable  wastes.  This 
option  is  identical  to  Option  Four 
presented  above  under  BAT  Effluent 
Limitations. 

The  Agency  expects  that  742  of  the 
1500  paint  plants  would  incur  additional 
costs  to  comply  with  this  option.  EPA 
estimates  total  capital  investment  would 
be  $10.8  million  and  annual  costs  would 
be  $11.0  million  including  interest  and 
depreciation.  Based  on  its  model  plant 
analysis,  the  Agency  estimates  that 
selection  of  this  option  may  cause  232 
closures  and  1160  job  losses,  which  is 
less  than  two  percent  of  total  industry 
employment  Industry  production 
capacity  should  not  be  reduced  to  any 
significant  extent. 

Selection  of  this  option  would  result  in 
100%  removal  of  toxic  pollutants  (or  102  ' 
tons  annually  from  POTW  influents). 

(D)  Selection  of  Pretreatment 
Teclmology  and  Decision  Criteria:  EPA 
has  selected  Option  Three,  complete 
elimination  of  dischaige  of  pollutants  by 
in-plant  controls  and  contract  hauling  of 
residual  wastes,  as  the  basis  for 
pretreatment  standards  for  existing 
soiuces  for  the  solvent- wash 
subcategory.  This  option  will  prevent 
the  discharge  of  high  concentrations  of 
toxic  solvents  to  POTW.  These  solvents 
have  an  economic  value  and  can  be  sold 
to  scavengers  or  reclaimed  on-site  and 
reused.  EPA  rejected  Options  One  and 
Two  because  of  the  toxicity  of  these 
wastes  and  the  economic  advantage  in 
solvent  reclamation.  I 

EPA  also  has  selected  Option  Three 
as  the  basis  for  proposed  PSES  for  the 
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caustic  and/or  water-wash  subcategory. 
Option  Three  technology  can  completely 
eliminate  the  discharge  of  toxic 
pollutants  to  POTW  from  this 
subcategory  without  creating 
unacceptable  economic  or  nonwater 
quality  impacts.  EPA  has  rejected 
Options  One  and  Two  because  they  fail 
to  provide  consistent  removal  of  toxic 
pollutants  to  the  level  necessary  to 
prevent  interference  with  POTW 
performance  and  contamination  of 
POTW  sludges.  The  Agency  has 
determined  that  disposal  of  these  toxic 
wastes  to  properly  designed  hazardous 
waste  disposal  sites  is  preferable  to 
discharge  to  POTW. 

XI.  Pretreatment  Standards  for  New 
Sources 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation.  The  PSNS 
options  for  the  caustic  emd/or  water- 
wash  subcategory  are  the  same  as  those 
for  PSES,  presented  in  the  preceding 
section  of  this  preamble. 

The  paint  industry  has  been 
characterized  by  two  major  factors:  high 
rates  of  entry  and  exit  of  firms  into  the 
industry  and  a  relative  stability  in  the 
total  number  of  plants  producing  paint 
The  effects  on  the  competitive  nature  of 
the  paint  industry  may  reduce  the 
traditional  turnover  rate  within  the 
industry.  Higher  costs  of  investment 
required  for  entry  into  the  industry  may 
include  greater  investment  in  production 
for  new  and  existing  firms.  Under 
Option  One,  the  average  increase  in 
production  costs  may  reach  2.4  cents  per 
gallon.  Production  costs  under  Option 
Two  could  increase  2.6  cents  per  gallon. 
Production  costs  under  Option  Three 
may  increase  by  3.1  cents  per  gallon. 

PSNS  Selection  and  Decision 
Criteria — EPA  has  selected  Option 
Three  as  the  technology  basis  for 
proposed  pretreatment  standards  for 
new  soiuxes  for  the  caustic  and/or 
water-wash  subcategory.  Selection  of 
Options  One  or  Two  would  be 
inconsistent  with  the  intent  and 
definition  of  PSNS  following  selection  of 
Option  Three  for  PSES. 

Xn.  Pollutants  and  Subcategories  Not 
Regulated 

While  the  Settlement  Agreement 
required  EPA  to  regulate  ^e  entire  paint 


formulating  industry  listed  under  the 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census,  Standard  Industrial 
Classification  (SIC)  code  number  2554, 
Paragraph  8(a)(i)  of  die  Agreement 
authorizes  the  Administrator  to  exclude 
from  regulation  toxic  pollutants  and 
industry  categories  or  subcategories  for 
which  equal  or  more  stringent  protection 
is  already  provided  by  an  existing 
effluent  liinitation.  new  source 
performance  standard,  or  pretreatment 
standard. 

On  July  23, 1975,  EPA  promulgated  no 
discharge  BPT,  BAT,  NSPS,  and  PSNS 
limitations  for  the  Solvent- Wash 
Subcategory  of  the  Paint  Fcmnulating 
Point  Source  Category,  40  CFR  446. 
Therefore,  under  Paragraph  8(a)(i)  of  the 
Settlement  Agreement  EPA  proposes  no 
further  BAT.  NSPS,  or  PSNS  limitations 
for  the  solvent-wash  subcategory. 

No  BPT  or  BCT  Ihnitation  is 
established  for  any  subcategory  in  the 
paint  industry.  The  no  discharge 
limitations  promulgated  or  currently 
proposed  for  BAT  incidentally  eliminate 
the  discharge  of  conventional  pollutants. 
Therefore,  BPT  or  BCT  limitations  are 
unnecessary. 

Xm.  Costs,  Effluent  ReductiiMi  Benefits, 
and  Economic  Impact 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  43  FR  12661  (March  23, 
1978).  EPA's  plan  for  implementing 
Executive  Order  12044  require  a 
Regulatory  Analysis  for  major 
significant  regulations  involving  annual 
compliance  costs  of  $100  million  or 
meeting  other  specified  criteria.  44  FR 
30988  (May  29, 1979).  Where  these 
criteria  are  met  EPA's  implementation 
plan  requires  a  formal  Regulatory 
Analysis,  including  an  economic  impact 
analysis  and  evaluation  of  regulatory 
alternatives.  The  proposed  regulations 
for  the  paint  industry  do  not  meet  the 
criteria  for  a  formal  Regulatory 
Analysis.  Nonetheless,  this  proposed 
rulemaking  satisfies  the  formal 
Regulatory  Analysis  requirements. 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Analysis  of 
Proposed  Revised  Effluent  Standards 
and  Limitations  for  the  Paint  Industry, 
1979,  EPA.  This  report  details  the 
investment  and  annual  costs  for  the 
industry  as  a  whole  and  for  individual 
plants  covered  by  the  proposed  ptdnt 
regulations.  The  report  also  assesses  the 
impact  of  compliance  costs  in  terms  of 
plant  closures,  production  chcmges,  price 
changes,  employment  changes,  local 
community  in^jacts.  and  balance  of 
trade  effects. 


The  economic  analysis  divides  the 
industry  by  volume  of  production.  For 
each  segment  EPA  developed  a  model 
plant  based  upon  specific  financial 
information.  After  a  screening  analysis, 
EPA  determined  that  the  major 
economic  impacts  would  fall  on  the 
smallest  segments.  Because  of  the 
financial  situation  of  these  small 
producers,  EPA  conducted  a  more 
detailed  analysis  which  sought  to 
estimate  the  potential  industry-wide 
price  increase  that  would  occur  due  to 
the  additional  costs  of  pollution  control 
After  estimating  these  price  increases 
the  Agency  analyzed  the  model  plants 
with  respect  to  return  on  Investment  and 
capital  availability.  For  the  small 
producers,  the  Agency  supplemented 
this  analysis  with  a  detailed 
investigation  of  loan  terms,  prices, 
disposal  costs  of  solid  waste,  and  the 
value  of  plant  assets.  In  general,  the 
conclusions  are  relatively  insensitive  to 
these  factors. 

BAT/PSES—  of  the  1500  production 
plants  in  the  paint  industry,  EPA 
estimates  that  748  will  incur  additional 
costs  to  comply  with  the  proposed  no 
discharge  regulations.  Total  industry 
investment  would  be  $11.0  million,  and 
annual  costs  will  be  $11.1  idUion 
including  depreciation  and  interest  The 
relatively  high  annual  costs  compared  to 
investment  are  due  to  the  use  of  contract 
hauling  of  the  nonrecycled  effluent  at 
$.30  per  gallon.  The  regulation  will 
eliminate  the  discharge  of  an  estimated 
102  metric  tons  of  toxic  pollutants 
annually. 

Due  to  the  nat\u«  and  composition  of 
the  paint  industry,  the  proposed 
regulations  will  have  a  disportionate 
effect  upon  the  very  small  and  small 
plants  while  having  a  relatively  minor 
effect  on  the  larger  plants.  Small  plants 
are  defined  as  plants  having  sales 
between  $250,000  to  $1  million  annually; 
very  small  plants  are  those  with  average 
annual  sales  of  less  than  $250,000.  EPA 
estimates  that  as  many  as  232  plants 
may  close  as  a  result  of  these 
regulations  (15.4  percent  of  all  plants), 
with  100  percent  of  all  closures  occuring 
in  the  very  small  sector.  The  effects  of 
compliance  may  cause  1160  persons 
(less  than  two  percent  of  the  total 
industry  employment),  to  lose  their  jobs. 
The  model  also  indicates  a  total  price 
hicrease  of  less  than  4  cents  per  gallon, 
without  a  significant  reduction  in  the 
supply  of  paints. 

NSPS/PSNS— The  paint  industry  has 
been  characterized  by  high  rates  oi 
entry  and  exit  of  firms  into  the  industry 
and  a  relative  stability  in  die  total 
number  of  plants  producing  paint  The 
effects  on  die  conqwtitive  nature  of  the 
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paint  industry  would  include  a  reduction 
in  the  traditional  turnover  rate  within 
the  industry.  Higher  costs  of  investment 
required  for  entry  into  the  industry  will 
result  in  greater  investment  in 
production  for  new  and  existing  firms. 
Production  costs  may  increase  by  3.1 
cents  per  gallon.  > 

Xrv.  Nonwater  Quality  Aspects  oi 
Ponution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore. 
Sections  304(b]  and  306  of  the  Act 
require  EPA  to  consider  the  nonwater 
quaUty  environmental  impacts 
(including  energy  requirements]  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
energy  consiunption.  Tliis  profiosal  was 
circulated  to  and  reviewed  by  EPA 
personnel  responsible  for  nonwater 
quality  environmental  programs.  While 
it  is  difficult  to  balance  pollution 
problems  against  each  other  and  against 
energy  utilization,  EPA  is  proposing 
regulations  which  it  believes  best  serve 
often  competing  national  goals. 

The  following  are  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations:  « 

A.  Air  Pollution— Imposition  of  BAT. 
NSPS,  PSES,  and  PSNS  will  not  create 
any  substantial  air  pollution  problems. 

B.  Solid  Waste— A  study  by  EPA's 
Office  of  Sohd  Waste  Management 
(1976)  estimates  that  the  paint 
manufacturing  industry  generated 
436,000  metric  tons  of  solid  waste  (wet 
basis)  in  1974,  of  which  105,000  tons 
were  potentially  hazardous.  Almost  all 
of  the  potentially  hazardous  wastes 
were  from  process  cleaning  operations, 
spoiled  batches  and  spills.  Most  of  the 
nonhazardous  wastes  were  composed  of 
raw  materials  packaging.  The  EPA  study 
also  foimd  that  the  industry  employed 
private  contractors  to  dispose  most  of 
these  wastes  in  off-site  landfills. 

EPA  estimates  that  the  proposed  BAT 
and  PSES  limitations  will  contribute  an 
additional  150,000  to  300,000  metric  tons 
(wet  basis)  per  year  of  solid  wastes 
Virtually  all  of  this  amount  comes  bom 
waste  generated  by  proposed  PSES 
because  almost  all  paint  manufacturing 
plants  currently  discharge  to  POTW. 

On  the  other  hand  EPA  estimates  that 
the  proposed  pretreatment  standards 
will  lessen  commensurately  both  the 
quantities  and  concentrations  of  toxic 
pollutants  in  POTW  sludges.  POTW 
sludges  will  become  more  amenable  to  a 
wider  range  of  disposal  alternatives. 


possibly  including  beneficial  use  on 
agricultural  lands.  Moreover,  disposal  of 
great  quantities  of  adulterated  POTW 
sludges  is  significantly  more  difficult 
and  costly  than  disposal  of  smaller 
quantities  of  wastes  generated  at 
individual  plemt  sites.  Implementation  of 
the  recommended  in-plant  controls  will 
conserve  water  and  recover  valuable 
raw  materials. 

Regiilations  proposed  by  EPA  imder 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
list  paint  wastewater  and  solid  wastes 
as  "hazardous."  43  FR  58946,  58959  (Dea 
18, 1978).  These  wastes,  therefore,  will 
be  subject  to  handling,  transportation 
and  treatment,  storage,  and  disposal 
requirements,  under  Sections  3002-3004 
of  RCRA.  EPA's  proposed  generator 
standards  would  require  generators  of 
paint  wastes  to  meet  containerization, 
labeling,  and  reporting  requirements, 
and,  if  they  dispose  of  wastes  off-site,  to 
prepare  a  manifest  which  would  track 
the  movement  of  the  wastes  from  the 
generator's  premises  to  a  permitted  off- 
site  treatment  storage,  or  disposal 
facility.  See  43  FR  58946,  58960  (Dec.  18. 
1978).  The  proposed  transporter 
regidations  wotdd  require  transporters 
of  paint  wastes  to  comply  with  the 
manifest  and  assure  that  the  wastes  are 
delivered  to  a  permitted  facility.  See  43 
FR  18506,  (April  28, 1978).  Finally  the 
proposed  treater,  storer,  and  disposer 
standards  would  establish  technical 
design  and  performance  standards  for 
paint  waste  storage  facilities,  and  for 
landfills,  basins,  surface  impoundments, 
incinerators,  and  other  facilities  where 
such  wastes  would  be  treated  or 
disposed,  as  well  as  security, 
contingency  plan,  employee  training, 
recordkeeping,  reporting,  inspection, 
monitoring  and  financial  liability 
requirements  for  all  such  facilities.  See 
43  FR  58946,  58982  (Dec.  18, 1978). 

C.  Energy  Requirements — ^EPA 
estimates  diat  the  achievement  of 
proposed  BAT  and  PSES  limitations  will 
■^increase  energy  use  by  the  industry.  The 
Agency  estimates  that  the  additional 
energy  use  associated  with  recycle  of 
wastewater  will  be  12  million  kilowatt- 
hours  per  year,  primarily  for  mixing  and 
pumping. 

XV.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 


upset  provision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  sudi  upsets  will  inevitably 
occur  due  to  limitations  in  even  properly 
operated  control  equipment.  Because 
technology-based  limitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confix>nted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary  or  whether  upset  or 
excursion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  Compcu^  Marathon  Oil  Co.  v. 
EPA.  564  F.2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  V.  Coatle,  supra  and  Com 
Refiners  Association,  et  al.  v.  Costle, 
No.  78-1069  (8th  Cir.,  April  2, 1979).  See 
also  American  Petroleum  Institute  v. 
EPA.  540  F.2d  1023  (10th  Cir.  1976);  CPC 
International,  Inc.  v.  Train.  540  F.2d  1320 
(8th  Cir.  1976);  FMC  Corp.  v.Train.  539 
F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompUance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits,  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions.  See  44  FR  32854  (June  7. 
1979).  The  upset  provision  establishes 
an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  authorizes  by  bypassing  to 
prevent  loss  of  life,  personal  injury  or 
severe  property  damage.  Consequently, 
although  permittees  in  the  paint 
formulation  industry  will  be  entitled  to 
upset  and  bypass  provisions  in  NPDES 
permits,  these  proposed  regulations  do 
not  address  these  issues. 

XVI  Variances  and  ModificationB 

Upon  the  promulgation  of  flinat 
regidations,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
applied  in  all  federal  and  state  NPDES 
permits  thereafter  issued  to  paint 
formulation  direct  dischargers.  In 
addition,  on  promulgation,  the 
pretreatment  limitations  apply  directly 
to  indirect  dischargers. 

The  BAT  effluent  limitations  are 
subject  to  EPA's  "fundamentally 
different  factors"  variance.  See  E.  I.  du 
Pont  de  Nemours  and  Co.  v.  Train,  430 
U.S,  112  (1977);  Weyerhaeuser  Co.  v. 
Costle.  supra.  This  variance  recognizes 
factors  concerning  a  particular 
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discharger  which  are  fundamentally 
different  from  the  factors  considered  in 
this  rulemaking.  Althouth  this  variance 
clause  was  set  forth  in  EPA's  1973-1976 
industry  regulations,  it  now  is  included 
in  NPDES  regulations  and  will  not  be 
included  in  the  paint  formulation  or 
other  industry  regulations.  See  die 
NPDES  regulations  at  44  FR  32854  (June 
7, 1979)  for  the  text  and  explanation  of 
the  "fundamentally  different  factors" 
variance. 

In  addition.  BAT  limitations  for 
nonconventional  pollutants  are  subject 
to  modifications  under  Sections  301(c) 
and  301(g)  of  the  Act  According  to 
Section  301(j)(l)(B),  applications  for 
these  modifications  must  be  filed  within 
270  days  after  promulgation  of  final 
effluent  limitations  guidelines.  See  43  FR 
40859  (Sept.  13, 1978).  Under  section 
301(1)  of  the  Act  these  statutory 
modifications  are  not  applicable  to 
"toxic"  pollutants. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTW.  See  40  CFR 
§§  403.7, 403.13;  43  FR  27736  (June  26, 
1978).  Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  S  403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  duPont  v. 
Train,  supra. 

XVn.  Relationship  to  NPDES  Pennits 

The  BAT,  and  NSPS  limitations  in 
these  regulations  will  be  applied  to 
individual  paint  formulation  plants 
through  NPDES  permits  issued  by  EPA 
or  approved  state  agencies,  under 
Section  402  of  the  Act  Tlie  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  these  regulations  on 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  these  regulations  and 
NPDES  permits. 

First  one  matter  which  has  been 
subject  to  different  judicial  views  is  the 
scope  of  NPDES  permit  proceedings  in 
the  absence  of  effluent  limttations 
guidelines  and  standards.  Under 
currentiy  applicable  EPA  regidations, 
states  and  EPA  Regions  issuing  NPDES 
permits  prior  to  promulgation  of  these 
regulations  must  include  a  "reopener 
clause,"  providing  for  permits  to  be 
modified  to  incorporate  "toxics" 
regulations  when  they  are  promulgated. 
See  43  FR  22159  (May  23, 1978).  To  avoid 
cumbersome  modification  procedures. 
EPA  has  adopted  a  policy  of  issuing 


short-term  permits,  with  a  view  toward 
issuing  long-term  permits  only  after 
promulgation  of  these  and  other  BAT 
regulations.  The  Agency  has  published 
rules  designed  to  encourage  states  to  do 
the  same.  See  43  FR  58066  (Dec.  11. 
1978).  However,  in  the  event  that  EPA 
finds  it  necessary  to  issue  long  term 
permits  prior  to  promulgation  of  BAT 
regulations,  EPA  and  states  will  follow 
essentially  the  same  procedures  utilized 
in  many  cases  of  initial  permit  issuance. 
The  appropriate  technology  levels  and 
limitations  will  be  assessed  by  the 
permit  issuer  on  a  case-by-case  basis, 
on  consideration  of  the  statutory  factors. 
See  U.S.  Steel  Corp.  v.  Train,  556  F.2d 
822,  844,  854  (7th  Cir.  1977).  In  these 
situations,  EPA  documents  and  draft 
documents  (including  these  proposed 
regulations  and  supporting  documents) 
are  relevant  evidence,  but  not  bindmg, 
in  NPDES  permit  proceedings.  See  44  FR 
32854  (June  7, 1979). 

One  additional  topic  that  warrant 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  these  regulations.  The 
Agency  wishes  to  emphasize  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good  faitii  efforts 
to  comply  with  the  Act. 

XVni.  Small  Business  Achninistration 
Financial  Assistance 

There  are  two  Small  Business 
Administration  (SBA)  programs  that 
may  be  important  sources  of  funding  for 
the  Faint  Formulation  Point  Source 
Category.  They  are  the  SBA's  Economic 
Injury  Loan  Program  and  Pollution 
Control  Financing  Guarantees. 

Section  8  of  the  Clean  Water  Act 
authorizes  the  SBA  through  its  Economic 
Injury  Loan  Program,  to  make  loans  to 
assist  any  small  business  concern  in 
effecting  additions  to  or  alterations  in 
equipment  facilities,  or  methods  of 
operation  in  order  to  meet  water 
pollution  control  requirements  under  the 
Act  if  the  concern  is  likely  to  suffer  a 
substantial  economic  injury  without 
such  assistance.  This  program  is  open  to 
small  business  firms  as  defined  by  the 
Small  Business  Administration.  Loans 
can  be  made  either  directly  by  SBA  or 
through  a  bank  using  an  SBA  guarantee. 
The  interest  on  direct  loans  depends  on 
the  cost  of  money  to  the  federal 
government  and  is  currently  set  at  7% 
percent  Loan  repayment  periods  may 


extend  up  to  thirty  years  depending  on 
the  ability  of  the  firm  to  repay  the  loan 
and  the  useful  life  of  the  equipment. 
SBA  loans  made  through  banks  are  at 
somewhat  higher  interest  rates. 
Additional  information  on  SBA  loans  is 
provided  in  Appendix  C  to  this  notice. 

In  addition  to  the  Economic  Injury 
Loan  Program,  the  Small  Business 
Investment  Act  as  amended  by  Public 
Law  94-305,  authorizes  SBA  to 
guarantee  the  payments  on  qualified 
contracts  entered  into  by  eligible  small 
business  to  acquire  needed  pollution 
facilities  when  the  financing  is  provided 
through  taxable  and  tax-exempt  revenue 
or  pollution  control  bonds.  This  program 
is  open  to  all  eligible  small  businesses. 
Bond  financing  with  SBA's  guarantee  of 
the  payments  makes  available  long  term 
(20-25  years),  low  interest  (usually  5  to  7 
percent)  financing  to  small  businesses 
on  the  same  basis  as  that  available  to 
larger  national  or  international 
companies.  For  further  details  on  this 
program  write  to  the  SBA,  Pollution 
Control  Financing  Division,  Office  of 
Special  Guarantees,  1815  North  Lynn  St, 
Magazine  Bldg.,  Rosslyn,  VA  22209  (703) 
235-2900. 

XIX.  Summary  of  Public  Participation 

On  January  29, 1979,  EPA  circulate^a 
draft  technical  development  document 
to  a  number  of  interested  parties,  / 
including  the  Nationd  Paints  and/ 
Coatings  Association  and  member  firms, 
and  affected  state  and  municipal 
authorities.  This  document  did  not 
include  recommendations  for  effluent 
limitations  guidelines,  pretreatment 
standards,  or  new  source  performance 
standards,  but  rather  presented  the 
technical  basis  for  these  proposed 
regulations.  A  meetihg  was  held  in 
Washington,  D.C.  On  March  14, 1979,  for 
public  presentation  and  discussion  of 
comments  on  this  document  A  brief 
summary  of  the  conunents  presented  at 
that  meeting  follows. 

1.  Comment:  Two  commenters 
expressed  concern  about  the  apparent 
omission  of  drum  reconditioning 
operations  from  the  study. 

Response:  Based  on  the  plants  visited 
and  the  survey  responses,  EPA 
concluded  that  drum  reconditioning  is 
liot  practiced  to  any  significant  extent 
Consequently,  the  paint  industry  study 
did  not  evaluate  the  impact  of  drum 
reconditioning  on  wastewater  quality. 
These  practices  may  require 
consideration  in  the  context  of 
"fundamentally  different  factors" 
variances. 

2.  Comment  One  conunenter 
expressed  the  view  that  the  overall 
effect  of  paint  industry  effluents  is 
insignificant  and  that  regulation  of  paint 
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indastiy  discharges  would  consequently 
represent  a  waste  of  resources.  The 
basis  for  this  comment  was  tiiat  the 
industry-wide  mass  loading  is  very 
smalL 

Response:  Although  the  total  pollutant 
mass  loading  (including  100  mebic  tons 
of  toxics  per  year)  may  be  smaU 
compared  to  some  industries,  the  high 
concentrations  of  toxic  pollutants  in 
paint  wastewater  are  very  significant 
On  the  basis  of  an  in-depth  economic 
evaluation  of  this  industry,  EPA  has 
found  that  the  resources  needed  to 
aUeviate  these  environmental  problems 
are  not  excessive. 

3.  Comment:  One  participant 
requested  that  dates  of  sample 
collection  and  analysis  be  included  in 
the  paint  industry  development 
document 

Response:  The  dates  of  sample 
collection  and  analysis  can  be  obtained 
from  the  paint  industry  project  officer; 
Mr.  lames  R.  Berlow. 

4.  Comment:  One  commenter  stated 
that  the  draft  technical  report  implied 
that  reducing  the  volume  of  wEistewater 
generated  per  voliune  of  paint 
manufactured  would  reduce  the  mass 
loading  for  the  industry.  The  commenter 
stated  further  that  this  was  not  the  case 
and  that  pollutant  mass  loading  would 
remain  the  same. 

Response:  EPA  agrees  that  reduced 
wastewater  generation  rates  will  have 
no  impact  on  a  plant's  wastewater  mass 
loading.  Instead,  the  Agency  is 
encouraging  water  conservation  to 
reduce  wastewater  voliune  and 
decrease  the  cost  of  wastewater 
handling  and  disposal.  For  example,  if  a 
paint  plant  uses  a  wastewater  recycle 
system,  water  conservation  will  permit 
the  use  of  smaller  holding  tanks  and 
consequently  lower  capital 
expenditures.  Likewise,  water 
conservation  will  yield  lower  contract 
hauling  costs  because  most  contract 
haulers  charge  on  a  volume  basis  only. 

5.  Comment:  One  commenter  stated 
that  the  draft  technical  report  did  not 
sufficiently  address  the  subject  of  toxic 
pollutants  in  paint  wastewater  due  to 
trace  contaminants  of  raw  materials.  As 
an  example,  the  commenter  dted  the 
presence  of  toluene  and  ethylbenzene  in 
latex  wastewater  where  they  are  not 
latex  paint  raw  materials. 

Response:  Significant  concentrations 
of  these  two  toxic  pollutants  were  found 
in  latex  paint  wastewaters.  The  fact  that 
these  pollutants  may  be  present  as 
contaioinants  of  ethylene  glycol  or  other 
raw  materials  does  not  lessen  the  paint 
industry's  responsibility  for  discharge  of 
these  pollutants. 

6.  Comment:  Several  commenters 
expressed  concern  with  various  aspects 


of  the  model  plants  used  for  cost 
development  and  economic  impact 
analyses. 

Response:  The  model  plants  and  the 
costs  developed  using  these  model 
plants  were  based  on  the  best 
engineering  judgement  of  EPA's 
technical  and  economic  contractors.  The 
Agency  understands  that  certain 
assumptions  may  not  be  ideal  for  all 
cases,  and  may  appear  high  or  low  in 
specific  instemces.  Nonetheless,  EPA 
maintains  that  the  approach  and 
assumptions  used  provide  a  workable 
methodology  and  yield  useful, 
meaningful  costs  diat  are  comparable  to 
the  economic  profile  of  the  industry. 

7.  Comment:  A  number  of  commenters 
expressed  concern  over  the  impact  of 
upcoming  RCRA  regulations  on  contract 
hauling  of  paint  industry  wastes.  These 
concerns  fell  into  two  categories:  (1) 
Strict  l^tations  on  landfills  will  make 
the  availability  of  disposal  sites  scare  or 
nonexistent  and  (2)  RCRA  requirements 
will  drive  the  cost  of  contract  disposal 
out  of  reach  for  most  plants  in  the 
future. 

Response:  The  developmental  woric 
for  these  proposed  regulations  was 
coordinated  with  EPA's  Office  of  Solid 
Waste  (OSW).  Based  on  their  current 
best  estimates,  OSW  concurred  with  the 
evaluations  of  contract  hauling 
feasibility  and  costs.  In  the  economic 
evaluation,  EPA  used  a  contract  hauling 
cost  of  about  $0.08  per  liter  ($0.30  per 
gallon).  This  value  is  higher  dian  all  but 
one  reported  contract  hauling  cost  and 
therefore  represents  a  fairly 
conservative  number.  The  Agency  also 
evaluated  the  economic  impact  of 
increasing  contract  hauling  costs  by 
incrementally  increasing  contract 
hauling  cost  to  a  maximum  of  about 
$0.24  per  liter  ($0.90  per  gallon).  At  this 
upper  limit,  the  number  of  plant  closures 
resulting  from  a  lack  of  profitability 
could  reach  486,  representing  about  6 
percent  of  industry  employment  EPA  is 
soliciting  comments  on  this  matter  and 
will  include  any  revised  best  estimates 
at  promulgation. 

8.  Comment:  One  participant 
commented  that  the  economic  impact 
analysis  does  not  address  the  increasing 
costs  due  to  inflation. 

Response:  All  costs  are  presented  in 
1976  dollars  to  assure  comparability. 
Naturally,  future  inflation  will  also 
impact  prices  and  profits  in  the  industry. 
The  Agency  uses  economic  data 
currently  available  and  does  not  attempt 
to  predict  the  inflationary  trends  in  the 
paint  industry. 

9.  Comment  Three  commenters 
pointed  out  apparent  discrepancies  in 
the  analytical  data  presented  in  the 
draft  technical  report  These  apparent 


inconsistencies  concerned  treated 
effluent  pollutant  concentrations  being 
higher  than  corresponding  influent 
concentrations,  or  tap  water  pollutant 
concentrations  being  higher  tfian 
corresponding  untreated  wastewater 
concentrations. 

Response:  Two  situations  can  account 
for  the  types  of  data  discrepancies 
outUned  by  the  commenters.  In  the  case 
of  analyses  which  are  at  or  near  the 
detection  limit  for  the  pollutant  the 
sensitivity  of  the  analytical  tests  may  be 
limited  to  the  extent  that  apparent 
discrepancies  appear.  Because  of  the 
uncertainty  with  such  analyses,  these 
pollutant  concentrations  were  not  used 
in  the  decision-making  process.  Second, 
it  is  likely  that  for  certain  i 

nonconventional  pollutants,  P-U 
treatment  will  cause  concentrations  to 
increase.  For  example,  although 
coagulation  processes  are  designed  to 
aid  in  removal  of  suspended  solids, 
addition  of  chemicals  to  the  untreated 
wastewater  can  result  in  increased 
dissolved  solids  and  increased 
concentrations  of  materials  such  as 
aluminum.  In  any  event  all  treatment 
efficiencies  are  based  on  industry 
averages  which  tend  to  mitigate  these 
discrepancies,  and  dedsion-mciking  for 
toxic  pollutants  was  based  on  analyses 
that  were  significantly  above  the 
detection  limits. 

10.  Comment  One  commenter  stated 
that  ancillary  operations  such  as  paint 
testing  facilities  and  ambient  pigment 
dust  collection  systems  can  account  for 
significant  wasteload  contributions  not 
addressed  in  the  development  i 
document  | 

Response:  Numerous  ancillary 
operations  that  might  contribute  to  a 
paint  plant's  wasteload  were  included  in 
the  industry  questionnaire.  Responses 
showed  that  none  of  the  listed  ancillary 
operations,  including  the  two  cited  by 
the  commenter,  are  significant 
operations  across  the  paint  industry. 
Allowances  for  discharges  from  these 
operations  may  be  included  by  the 
responsible  permit  authorities. 

11.  Comment:  One  commenter  stated 
that  the  draft  technical  document 
concluded  that  age  and  size  had  little 
bearing  on  waste  categorization,  yet  a 
full  range  of  paint  plants  was  not  visited 
or  sampled. 

Response:  EPA  sampled  few  very 
small  plants  because  of  the  lack  of 
sufficient  wastewater  generation  to 
facilitate  sample  collection.  Though  not 
sampled  as  extensively  as  larger  plants, 
some  smaller  plants  were  sampled  and  a 
niunber  were  visited  by  EPA  staff  and 
the  technical  contractor.  Both  new  and 
old  plants  were  sampled  and  visited. 
Based  on  information  from  the  industry 
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questionnaires,  sampling  program^'  and 
pltmt  visits,  EPA  concludes  that  size  or 
age  does  not  provide  a  basis  for 
subcategorization. 

12.  Comment  A  commenter  expressed 
concern  that  the  scope  of  Oie  industry 
study  appears  to  be  limited  to  water- 
base  operations.  As  a  result  the  report 
may  not  accurately  reflect  correlation  of 
pollutant  parameters  to  production, 
differences  in  treatment  processes  as 
related  to  production,  or  the  impact  on 
treatment  costs  of  combined  water- 
bdse/solveiit-base  operations. 

Response:  The  development  document 
addresses  the  solvent-wash  subcategory 
with  respect  to  production  processes, 
waste  handling  procedures,  general 
characteristics,  and  costs  and 
economics  of  solvent  reclaiming 
operations.  However,  because  solvent 
washing  operations  should  generate  no 
wastewater,  wastewater  sampling  at 
such  plants  is  impossible.  Furthermore, 
existing  BPT,  BAT,  NSPS,  and  PSNS  for 
this  subcategory  require  no  discharge  of 
pollutants.  For  the  currently  unregulated 
existing  indirect  dischargers,  discharge 
of  spent  solvent  to  the  sewer  is  rare 
because  of  the  value  of  spent  solvent 
and  the  fact  that  most  if  not  all, 
municipal  ordinances,  as  well  as  the 
general  pretreatment  regulations  (40 
CFR  403)  prohibit  discharge  of  explosive 
material,  such  as  solvents,  to  sewers. 
With  regard  to  the  impact  of  combined 
solvent-base  and  water-base  operations 
on  treatment  costs,  the  approach  used 
by  EPA  is  to  apply  the  building  block 
method.  That  is,  the  allowable  discharge 
from  a  paint  plant  if  any,  would  be 
prorated  according  to  the  proportion  of  a 
plant's  production  in  various  industrial 
categories. 

13.  Comment  One  commenter  stated 
that  the  draft  technical  document  failed 
to  adequately  discuss  "primary" 
treatment  as  a  viable  alternative  for 
achieving  effluent  limitations  or 
pretreatment  standards. 

Response:  The  study  concentrated  on 
physical-chemical  (P-C)  treatment 
operations  primarily  because  P-C 
represents  the  state-of-the-art  for  paint 
wastewater  end-of-pipe  treatment.  No 
gravity  settling  systems  were  evaluated. 
However,  because  P-C  treatment  can  be 
characterized  as  an  enhancement  of 
gravity  settling  alone,  EPA  believes  that 
gravity  settling  would  not  give  better 
overall  performance  than  P-C. 

14.  Comment:  One  commenter  stated 
that  the  draft  technical  document  did 
not  address  product  mix  changes  at 
individual  plants.  These  mix  changes 
could  cause  fluctuetions  in  wasteload 
and  consequent  variation  in  treatment 
requirements  and  costs. 


Response:  The  sampled  paint  plants 
represented  a  cross-section  of 
operations  and  product  lines.  A  number 
of  larger  paint  plants  producing  broad 
product  lines  were  also  sampled  and 
several  plants  were  sampled  more  than 
once.  On  the  basis  of  these  factors,  EPA 
concluded  that  the  sampling  program 
produced  data  representative  of  typical 
product  mix  variations  and  that  those 
variations  did  not  significantly  increase 
or  decrease  the  concentrations  of  any 
pollutants  to  the  extent  that  treatment 
requirements  would  be  altered. 

15.  Comment  One  commenter  stated 
that  the  draft  technical  report  did  not 
identify  the  plants  included  in  averages 
of  raw  wastewater  data  or  the 
operational/process  characteristics  of 
those  plants.  An  additional  comment 
was  that  non-protocol  sampling  should 
be  excluded  from  these  averages. 

Response:  The  untreated  wastewater 
data  for  the  paint  industry  is  based  on 
all  data  available  from  plants  with  an 
isolated  paint  process  wastewater 
stream.  'The  data  are  grouped  according 
to  the  source  of  that  data,  i.e.,  NTIC 
study,  1976  Bums  and  Roe  study,  1977 
Sampling  Program,  etc.  The  draft 
technical  report  does  discuss 
operational/process  characteristics 
where  that  information  was  available  to 
the  Agency. 

Although  some  laboratory  extractions 
of  organic  toxic  pollutants  were  not 
completed  within  the  preferred  time 
period  due  to  analytical  lab  work  loads, 
no  violations  of  the  analytical  protocol 
occiured  for  samples  used  in  the  data 
base. 

XX.  Solicitation  of  Conunents 

EPA  invited  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  addressed 
specifically  and  that  suggested  revisions 
or  corrections  be  supported  by  data. 

EPA  is  particulariy  interested  in 
receiving  additional  comments  and 
information  on  the  following  issues: 

(1)  The  Agency  is  reviewing  the 
sampUng  and  analytical  methods  used 
to  determine  the  presence  and 
magnitude  of  toxic  pollutants,  and 
solicits  comments  on  the  data  produced 
by  these  methods,  and  the  mehtods 
themselves. 

(2)  In  order  to  provide  a  more 
extensive  data  base  for  this  rulemaking, 
EPA  requests  that  paint  manufacturers 
voluntarily  sample  and  analyze  for  the 
toxic  conventional  and 
nonconventional  pollutants  found  during 
its  technical  study.  Samples  should  be 
taken,  at  a  minimum,  from  intake  water, 
raw  wastewater,  and  pretreated  or  fmal 
effluent  where  treatment  is  in  place. 


Voluntary  sampling  and  analyses  must 
be  conducted  by  the  same  methods  used 
by  EPA;  plants  which  faitend  to 
participate  in  this  effort  should  contact 
Mr.  James  R.  Berlow  at  the  address 
listed  above  for  further  assistance. 
Sampling  and  analysis  protocols  will  be 
available  to  plants  wishing  to 
participate  in  this  program. 

(3)  Characterization  of  the  nature  and 
amount  of  sludges  generated  by  paint 
formulation  plants  and  the  costs  of 
hazardous  waste  handling  and  disposal 
is  important  to  these  regulations  and 
regulations  being  developed  by  EPA's 
Office  of  Solid  Waste,  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Agency  soUciU 
additional  data  concerning  the 
quantities,  pollutant  content,  and 
handling  and  disposal  costs  for  all  solid 
wastes.  In  addition.  EPA  requests 
comment  on  the  capacity  of  hazardous 
waste  disposal  sites  to  accept  the 
wastes  which  will  be  generated  by 
compliance  with  this  proposed 
regulation. 

(4)  EPA  has  concluded  that  the 
environmental  benefits  of  no  discharge 
regulations  appear  to  outweigh  the 
disadvantages  of  increased  hazardous 
waste  generation  and  disposal. 
Comments  on  this  issue  are  requested. 

(5)  EPA's  economic  impact  analysis 
indicates  that  up  to  232  plant  closings 
may  result  from  the  proposed 
regulations;  all  of  these  closures  are 
predicted  among  the  smallest  paint 
formulation  plants  with  indirect 
discharges.  "The  Agency  is  considering 
either  adjusting  or  eliminating 
limitations  for  small  paint  formulation 
plants  (those  discharging  up  to  150 
gallons  per  day  to  POTW)  in  order  to 
minimize  closures.  Comments  on  this 
issue  are  invited. 

(6)  EPA  has  obtained  a  substantial 
data  base  for  the  control  and  treatment 
technologies  which  serve  as  the  basis 
for  the  preposed  regulations.  Plants 
which  have  not  submitted  data,  or 
which  have  compiled  more  recent  data 
or  engineering  studies  than  already 
submitted,  are  requested  to  forward 
these  data  to  EPA.  These  data  should  be 
individual  data  points,  not  averages  or 
other  summary  data,  including  flow, 
production,  and  ^  pollutant  parameters 
for  which  analyses  were  run.  Please 
submit  any  qualifications  to  the  data, 
such  as  descriptions  of  facility  design, 
operating  procedures,  and  upset 
problems  during  specified  periods. 

(7)  EPA  requests  that  POTW  which 
receive  wastewaters  from  paint 
formulation  plants  submit  data  which 
would  docimient  the  occurrence  of 
interference  with  collection  system  and 
treatment  plant  operations,  permit 
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violatkuu,  sludge  disposal  difficulties. 
or  oiber  incidents  attributable  to  the 
pollutants  contained  in  POTW  influent 

(8)  The  model  plants  and  industry 
profile  utilized  for  the  Agency's 
economic  impact  analysis  are  based 
upon  industry  data  from  the  mid-1960's 
to  late  1977.  The  Agency  requests 
comments  and  data  on  the  hidustry's 
presmt  and  e}q>ected  condition. 

(9)  EPA  is  considering  the  possibiUty 
of  promulgating  final  pretreatment 
standards  whidi  allow  discharges.  In 
this  event,  the  Agency  may  establish 
numerical  pretreatment  standards  (in 
mass  units)  for  six  toxic  metals  and 
eight  toxic  organic  compounds.  The 
numerical  standards  and  basis  for  these 
standards  are  presented  in  Sections  XI 
and  Xn  of  the  development  document 
Comment  is  requested  on  these 
numerical  limitations. 

Dated:  December  14, 1979. 
Douglas  M.  Costle. 

Administrator. 

Appendix  A 

Abbreviations.  Acronyms  and  Other 
Terms  Used  in  This  Notice 


Act— The  Clean  Water  Act 
Agency— The  U.S.  Environmental 

Protection  Agency 
BAT— The  best  available  technology 

economically  achievable,  under 

Section  304(b)(2)(B)  of  the  Act 
BCT— The  best  conventional  pollutant 

control  technology,  under  Section 

304(b)  of  the  Act 
BMP— Best  management  practices  under 

Section  304(e]  of  the  Act 
BPT— The  best  practicable  control 

technology  currently  available. 

under  Section  304(b)(1)  of  the  Act 
Qean  Water  Act— The  Federal  Water 

Pollution  Control  Act  Amendments 

of  1972  (33  U.S.C  1251  etseq.],  as 

amended  by  the  Clean  Water  Act  of 

1977  (Public  Law  95-217) 
Direct  Discharger — A  facility  which 

discharges  or  may  discharge 

pollutants  into  waters  of  the  United 

States 
Indirect  discharger^— A  facihty  which 

discharges  or  may  discharge 

pollutants  into  a  publicly  owned 

treatment  works 
NPDES  permit— A  National  Pollutant 

Discharge  Elimination  System 

permit  issued  under  Section  402  of 

the  Act 
NSPS— New  source  performance 

standards,  under  Section  306  of  the 

Act 
POTW — Publicly  owned  treatment 

works 
PSES— Pretreatment  standards  for 

existing  sources  of  indirect 


discharges,  under  Section  307(b)  of 

the  Act 
PSNS — ^Pretreatment  standards  for  new 

sources  of  indirect  discharges, 

under  Section  307  (b)  and  (c)  of  the 

Act 
RCRA — Resource  Conservation  and 

Recovery  Act  (PL  94-^580)  of  1976. 

Amendments  to  Sohd  Waste 

Disposal  Act 

Appendix  B.— Toxk  Pollutants  Found  in 
Pafait  Wastewaters 

Organics 

Acrolein,  Benzene,  Carbon 

Tetrachloride,  Chlorobenzene, 
Hexachlorobenzene,  1.2- 
Dichloroethane,  1,1,1- 
Trichloroethane,  1,1- 
Dichloroethane,  1,1,2- 
Trichloroethane,  1,1,2,2- 
Tetrachloroethane,  2- 
Chloronaphthalene,  2,4,6,- 
Trichlorophenol  Chloroform,  3.3'- 
Dichlorobenzidine.  1.1- 
Dichloroethylene,  1,2-Trans- 
dichloroethylene,  2,4- 
Dichlorophenol,  1,2- 
Dichloropropane,  1,3- 
Dichloropropylene,  Ethylbenzene, 
Fluoranthene,  4-Chlorophenyl 
Phenyl  Ether,  Di(2-chloroisopropyl) 
Ether,  Di(2-chloroethyoxy)  Methane. 
Methylene  Chloride. 
Dichlorobromoethane,  Naphthalene, 
Nitrobenzene,  2.4-Dinitrophenol. 
4,6-Dinitrol-o-cresoL 
Pentachlorophenol  Phenol  Di(2- 
ethylhexyl)  Phthalate.  Butyl  Benzyl 
Phthalate.  Di-n-butyl  Phthalate. 
Diethyl  Phthalate.  Benzo  (A) 
Pyrene,  Anthracene, 
Tetrachloroethylene,  Toluene, 
Trichloroethylene,  Aldrin  Dieldrin, 
4,4'-DDE,  4,4'-DDD,  Beta- 
Endosulfan,  Endrin  Aldehyde, 
Alpha-BHC,  Beta-BHC,  Gamma- 
BHC  Delta-BHC. 

Inorganics 

Antimony,  Arsenic  Beryllium, 
Cadmium,  Chromium,  Copper, 
Cyanide,  Lead.  Merciuy,  Nickel, 
Selenium,  Silver.  Thallium,  Zina 

Appendix  C      I 

Firms  in  the  Paint  Formulation  Point 
Source  Category  may  be  eligible  for 
direct  or  indirect  SBA  loans.  For  further 
details  on  this  Federal  loan  program 
write  or  telephone  £iny  of  the  following 
individuals  at  EPA  Headquarters  or  in 
the  ten  EPA  Regional  offices: 
Coordinator— Mr.  Sheldon  Sacks. 
Environmental  Protection  Agency, 
Financial  Assistance  Coordinator, 
Office  of  Analysis  and  Evaluation 
(WH-^86),  401 M  Street  SW., 


Washington.  D.C  20460,  telephone: 
(202)  755-3824. 

Region  I— Mr.  Ted  Landry  or  Gerald 
DeGaetno,  Environmental 
Protection  Agency,  J.  F.  Kennedy 
Federal  Office  Bidlding,  Room  2203, 
Boston,  Massachusetts  02203, 
telephone:  (617)  223-5061. 

Region  n— Mr.  Kenneth  Eng,  Chief,  Air 
and  Environmental  Applications 
Section,  Environmental  Protection 
Agency,  26  Federal  Plaza,  New 
York.  New  York  10007,  telephone: 
(212)  284-4711.  | 

Region  III— Mr.  Chuck  Sapp, 

Environmental  Protection  Agency, 
Curtis  Building,  3EN40. 6th  and 
Wahiut  Streets,  I%iladelphia. 
Pennsylvania  19106,  telephone:  (215) 
597-9433. 

Region  IV — ^Mr.  John  HurlebausJ 

Environmental  Protection  Agency, 
345  Courtland  Street  NE.,  Atlanta, 
Georgia  30308,  telephone:  (404)  881- 
4793. 

Region  V— Mr.  Chester  Marcyn, 
Contingency,  Plan  Coordinator, 
Siuveillance  and  Analysis  Branch, 
Enforcement  Division, 
Environmental  Protection  Agency. 
536  South  Clark  Street  Chicago, 
Illinois  60605,  AC  (213)  353-2316. 

Region  VI— Ms.  Jan  Horn,  Attorney, 
Water  Enforcement  Division,  Water 
Program  Branch,  Environmental 
Protection  Agency.  1st  International 
Building.  1201  Ehn  Street  Dallas, 
Texas  7527a  telephone:  (214)  767- 
276a 

Region  VII— Mr.  Donald  Sandifer. 
Sanitary  Engineer.  Water  Division, 
Engineering  Branch,  Environmental 
Protection  Agency.  324  East  11th 
Street  Kansas  City.  Missouri  6410a 
telephone:  (818)  374-2725. 

Region  Vm — ^Mr.  Gerald  Burke,  Sanitary 
Engineer,  Office  of  Grants,  Water 
Division.  Environmental  Protection 
Agency.  1860  Lincoln  Street, 
Denver,  Colorado  80203,  telephone: 
(303)  837-8961. 

Region  K— Mr.  Stan  Leibowitz  or  Ray 
Seid,  Permits  Branch,  Enforcement 
Division,  Environmental  Protection 
Agency.  215  Fremont  Street  San 
Francisco,  California  94111, 
telephone:  (415)  550-8450. 

Region  X — ^Mr.  Dan  Bodien.  Special 
Technical  Advisor.  Enforcement 
Division.  Environmental  Protection 
Agency,  1200  6th  Avenue,  Seattle, 
Washington  98101,  telephone:  (206) 
442-127a 

Headquarters — Mr.  Doimel  Nantkes, 
Legal  Counsel  Grants  Contracts 
and  General  Administration 
Division,  Environmental  Protection 
Agency,  401 M  Street  SW., 


Washington,  D.C.  20460,  telephone: 
(202)  426-8830. 
Interested  persons  may  also  contact 
the  Assistant  Regional  Administrators 
for  Fincmce  and  Investment  in  the  Small 
Business  Administration  Regional 
offices  for  more  details  on  federal  loan 
assistance  programs.  For  further 
information,  write  or  telephone  any  of 
the  following  individuals: 
Region  I — Mr.  Russell  Berry,  Assistant 
Regional  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  60  Batterymarch, 
10th  Floor,  Boston,  Massachusetts 
02203,  telephone:  (617)  223-8891. 
Region  11— Mr.  John  Axiotakis,  Assistant 
Regional  Administrator  for  Fincuice 
and  Investment  Small  Business 
Administration,  26  Federal  Plaza, 
New  York,  New  York  10007. 
telephone:  (212)  264-1452. 
Region  HI- Mr.  David  Malone,  Assistant 
Regional  Administrator  for  Finance 
and  Investment  Small  Business 
Administration,  231  St  Asapas 
Road,  West  Lobby,  Suite  646,  Bala 
Cynwyd.  Pennsylvania  19004. 
telephone:  (215)  596-5908. 
Region  IV — ^Mr.  Merritt  Scoggins, 
Assistant  Regional  Administrator 
•    for  Finance  tmd  Investment  Small 
Business  Administration,  1401 
Peachtree  Street  N.E.,  Atlanta, 
Georgia  30309,  telephone:  (404)  881- 
2009. 
Region  V— Mr.  Larry  Cherry,  Assistant 
Regional  Administrator  for  Finance 
and  Investment  Small  Business 
Administration,  219  South  Dearborn 
Street  Chicago,  Illinois  60604, 
telephone:  (312)  353-4533. 
Region  VI— Mr.  Donald  Beaver, 

Assistant  Regional  Administrator 
for  Finance  and  Investment  Small 
Business  Administration,  1720  Regal 
Row,  Suite  230,  Dallas,  Texas  75202, 
telephone:  (214)  749-1265. 
Region  Vn— Mr.  Richard  Whitley. 
Assistant  Regional  Adminisb'ator 
for  Finance  and  Investment  Small 
Business  Administration,  911 
Wahiut  Street  23rd  Floor,  Kansas 
City,  Missouri  6410a  telephone: 
(816)  374-3927. 
Region  Vm— Mr.  James  Chuculate, 
Assistant  Regional  Administrator 
for  Finance  and  Investment  Small 
Business  Administration,  1405 
Curtis  Street  Executive  Tower 
Building — 22nd  Floor,  Denver, 
Colorado  80202,  telephone:  (303) 
327-3988. 
Region  DC— Mr.  Charles  Herteberg, 
Assistant  Regional  Administrator 
for  Finance  and  Investment  Small 
Business  Administration.  450 
Golden  Gate  Avenue.  San 


\ 


Francisco.  California  94102, 
telephone:  (415)  556-7782. 

Region  X— Mr.  Jack  Welles,  Regional 
Administrator  for  Finance  and 
Investment  Small  Business 
Administration,  710  2d  Avenue, 

Dexter  Horton  Bldg 5th  floor, 

Seattle,  Washington  98104, 
telephone:  (206)  399-5679. 
Revision  of  Part  446  of  Chapter  1  of 

Title  40  is  proposed  to  read  as  follows: 

PART  446— PAINT  FORMULATiNQ 
INDUSTRY  POINT  SOURCE 
CATEGORY 

Genefsl  PtovisUns 

Qat* 

446.10  ApplicabUity 

446.11  General  Definitions 

Subpart  A— Solvsnt-Wash  Subcategory 

Sec. 

446.20  Applicability;  description  of  die 
solvent-waBh  8ul)category. 

446.21  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

446.22  [Reserved] 

446.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

446.24  New  source  performance  standards 
(NSPS). 

446.25  Pretreatment  standards  for  existing 
sources  (PSES). 

446.26  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  B— Caustic  and/or  Water-Wash 
Subcategory 

Sec  ' 

446.30  Applicability;  description  of  the 
caustic  and/or  water-wash  subcategory. 

446.31  [Reserved] 

446.32  [Reserved] 

446.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

446.34  New  source  performance  standards 
(NSPS). 

446.35  Pretreatment  standards  for  existing 
sources  (PSES). 

446.36  Pretreatment  standards  for  new 
sources  (PSNS). 

Authority 

Sea  301,  304(b).  (c),  (e),  and  (g),  306(b)  and 
(c),  307(b]  and  (c),  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control  Act 
Amendments  of  1072,  as  amended  by  the 
Clean  Water  Act  of  1977)  (the  "Act");  33 
U.S.&  1311, 1314(b),  (c),  (e).  and  (g).  1316(b) 
and  (c).  1317(b]  and  (c),  and  1361;  88  Stat  816, 
Pub.  L  9^.500;  91  StaL  1567,  Pub.  L  95^217. 


General  Provistons 

8446.10    AppNcabNIty. 

This  applies  to  any  paint  formulating 
plant  which  discharges  or  may 
discharge  pollutants  to  waters  of  the 
United  States  or  which  introduces  or 
may  introduce  pollutants  into  a  pubUdy 
o%vned  treatment  woiics. 

fi  446.11    Ofifl  dennWom. 

The  definitions  set  forth  hi  40  CFR 
Part  401  apply  to  this  part 

Subpart  A— Sdvwrt-Waali 
Subcategory 

S446.20    Appllcabimy;Dascf1pUonoftha 
solvant-wash  suticatagory. 

This  subpart  appUes  to  discharges  to 
waters  of  die  United  States  and  to 
introductions  of  pollutants  into  publicly 
owned  treatment  works  fiom  any  paint 
formulating  plant  which,  either 
exclusively  or  in  addition  to  other 
operations,  produces  solvent-base  or  oil- 
base  paints  where  equipment  cleaning  is 
performed  using  organic  solvents. 

S446Ji1    EffkMnt  imitations  raprMWiUng 
the  degrss  of  sfflusnt  raductton  attainabia 
by  tha  application  of  the  bast  practicablo 
control  tachnology  currentty  avaHabio 
(BPT). 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  acheive  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  ciurently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

S  446.22   [Rasarvad] 

{446.23    Effiuant  Imitations  representing 
tha  dagroa  of  effluant  reduction  attainabia 
by  tha  applleation  of  tha  bast  avaiiaMa 
control  tsehnology  aoonomlcally 
achiavabla(BAT). 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  available  technology 
economically  achievable  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 


S  446.24 
Standards  (NSPS). 

Any  new  point  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
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wastewater  pollutants  to  navigable 
waters.  . 

9446.25    Pretreetment stonderdii for 
•xMing  sourcM  (PSES). 

Except  as  provided  in  40  CFR  §  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  a  pubUcly 
owned  treatment  works. 


§  446.26    PretrMtment  atandards  for  new 
)(PSNS). 


Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  pubhcly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

SubfMrt  B— Caustic  and/or  Water- 
Wash  Sut>categofy  | 

§446.30    Applicability;  dMcrlptlon  of  the 
caustle  and/or  watar-wash  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and  to 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any  paint 
formulating  plant  which,  either 
exclusively  or  in  addition  to  other 
operations,  produces  water-base  or 
solvent-base  paints  where  equipment 
cleaning  is  performed  using  w^ter  or 
caustic  solution. 

{446.31    [RasarvMll 

S  446.32    [Ratarved] 

§446.33    EffhMnt  limitations  rapreaentina 
the  dagraa  of  affkiant  raduction  attalnaMa 
by  tha  application  of  the  baat  avaiiabia 
tachnology  aconomically  achiavat>ia  (BAT). 

Except  as  provided  in  40  CFR 
9S  12S.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters.  I 

§  446.34    Naw  source  performance 
standarda  (NSPS). 

Any  new  point  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 


wastewater  poUutants  to  navigable 
waters.  | 

§446.35    Prabaatlnant  Standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  §  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
There  shcdl  be  no  discharge  of  process 
wastewater  pollutants  to  a  publicly 
owned  treatment  works. 

§  446.36    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  a  publicly 
owned  treatment  works. 

(FR  Doc  eO-8  nied  l-Z-M  8:45  am] 
BHXNM  COOE  6S60-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  447 
[FRL  130»-4] 

Ink  Formulating— Point  Source         I 
Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

aqency:  Environmental  Protection      1 
Agency  (EPA).  ' 

ACTION:  Proposed  regulation. 

SUMMARY:  EPA  proposes  a  regulation  to 
eliminate  effluent  discharges  to  waters 
of  the  United  States  and  introductions  of 
pollutants  into  publicly  owned  treatment 
works  from  facilities  engaged  in 
manufacturing  ink.  The  purpose  of  this 
proposal  is  to  provide  effluent 
limitations  guidelines  for  "best  available 
technology."  and  to  establish  new 
source  performance  standards  and 
pretreatment  standards,  under  the  Clean 
Water  Act.  After  considering  comments 
received  in  response  to  this  proposal. 
EPA  will  promulgate  a  final  rule. 

The  Supplementary  Information 
section  of  this  preamble  describes  the 
legal  authority  and  background,  the 
technical  and  economic  bases,  and  other 
aspects  of  the  proposed  regulations. 
That  section  also  summarizes  comments 
on  a  draft  technical  document  circulated 
on  January  29, 1979,  and  solicits 
comments  on  specific  areas  of  interest. 
The  abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

These  proposed  regulations  are 
supported  by  three  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines.  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Ink 
Formulation  Point  Source  Category.  The 
Agency's  economic  analysis  is  foimd  in 
Economic  Analysis  of  Proposed  Effluent 
Standards  and  Limitations  for  the  Ink 
Manufacturing  Industry. 

DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  March  3, 1980. 
ADDRESS:  Send  comments  to:  Mr.  James 
R.  Berlow,  Effluent  Guidelines  Division 
{WH-552),  Environmental  Protection 
Agency,  401  M  St..  S.W.,  Washington, 
D.C.  20460,  Attention:  Docket  Clerk,  Ink. 
The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 


Unit.  Room  2404  (Rear)  PM-213,  (EPA 
Library).  The  EPA  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  and  copies  of 
technical  dociunents  may  be  obtained 
from  Mr.  James  R.  Berlow,  at  the 
address  listed  above,  or  call  (202)  420- 
2554.  The  economic  analysis  may  be 
obtained  from  Mr.  John  Kukulka,  Water 
Economics  Branch  (WH-586), 
Environmental  Protection  Agency,  401 M 
St.  S.W.,  Washington,  D.C.  2046a  or  call 
(202)426-7733. 

SUPPLEMENTARY  INFORMATION: 
Organization  of  This  Notice 

I.  Legal  Authority 
n.  Background 
A  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Industry 

UL  Scope  of  This  Rulemaking  and  Summary 
of  Methodology 

IV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

Vn.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Technologies  Considered 
VIII.  Best  Available  Technology  (BAT) 

Effluent  Limitations 
DC  New  Source  Performance  Standards 
(NSPS) 

X.  Pretreatment  Standards  for  Existing 

Sources  (PSES) 

XI.  Pretreatment  Standards  for  New  Sources 

(PSNS) 
Xn.  Pollutants  and  Subcategories  Not 

Regulated 
Xm.  CosU,  Effluent  Reduction  Benefits,  and 

Economic  Impacts 
XVL  Non  Water  Quality  Aspects 

XV.  Upset  and  Bypass  Provisions 

XVI.  Variances  and  Modifications 
XVn.  Relationship  to  NPDES  Permits 
XVm.  Small  Business  Administration 

Financial  Assistance 

XIX.  Summary  of  Public  Participation 

XX.  Solicitation  of  Comments 

XXI.  Appendices: 

A — Abbreviations,  Acronyms  and  Terms 

Used  in  This  Notice 
B— Toxic  Pollutants  Detected  in  Ink  Waste 

Waters 
C — Information  on  Small  Business 

Administration  Loans 

I.  Legal  Authority 

EPA  is  proposing  this  regulation  under 
authority  of  Sections  301,  304,  306,  307, 
and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  P.L  9&-217)  (the  "Act"). 
This  regulation  also  is  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 


V.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified,  12  ERC  1833  (D.D.C.  1979). 

n.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1, 1977, 
the  Act  required  existing  industrial 
dischargers  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  practicable  control  technology 
currently  available"  (BPT),  Section 
301(b)(1)(A);  and  by  July  1, 1983,  these 
dischargers  were  required  to  achieve 
"effluent  limitations  requiring  the 
application  of  the  best  available 
technology  economically 
achievable  .  .  .  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants"  (BAT), 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  soiu^e 
performance  standards  (NSPS),  based 
on  best  available  demonstrated  i 
technology;  new  and  existing     ! 
dischargers  to  publicly  owned  treatment 
works  (POTW)  were  subject  to 
pretreatment  standards  imder  Sections 
307  (b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402  of  the  Act,  pretreatment  standiutls 
were  made  enforceable  directly  against 
dischargers  to  POTW  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis,  Congress  intended 
for  the  most  part  that  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Sections  304(c)  and  306  of 
the  Act  required  promulgation  of 
regtilations  for  NSPS,  and  Sections 
304(f),  307(b),  and  307(c)  required 
promulgation  of  regulations  for  I 
pretreatment  standeu^s.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to     1 
promulgate  effluent  standards    | 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally.  Section  501(a]  of  the 


Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act. 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
specified  by  the  Act  and  in  1976,  was 
sued  by  several  environmental  groups. 
In  settlement  of  this  lawsuit  EPA  and 
the  plaintiffs  executed  a  "Settlement 
Agreement,"  which  was  approved  by 
the  Court  This  Agreement  required  EPA 
to  develop  a  program  and  adhere  to  a 
schedule  for  promulgating  for  21  major 
industries  BAT  effluent  limitations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
65  "priority"  pollutants  and  classes  of 
pollutants.  See  Natural  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERC 
2120  (D.D.C.  1976),  modified,  12  ERC 
1833  (D.D.C.  1979). 

On  December  27, 1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1, 1984,  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
Section  307(a)  of  the  Act.  Likewise. 
EPA's  standards  for  new  sources  and 
pretreaters  aim  primarily  at  control  of 
toxic  pollutants.  Moreover,  to  strengthen 
the  toxics  control  program.  Section 
304(e)  of  the  Act  authorizes  the 
Admhiistrator  to  prescribe  "best 
management  practices"  (BMPs)  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
rimo^,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
materieil  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants.  Instead  of  BAT  for  the 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform  and  pH),  the  new 
Section  301(b)(2)(E)  requires 
achievement  by  July  1, 1984,  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"(BCT).  The  factors 
considered  in  assessing  BCT  for  an 
industry  include  the  costs  of  attaining  a 


reduction  in  effluents  and  the  effluent 
reduction  benefits  derived  compared  to 
the  costs  and  effluent  reduction  benefits 
from  the  discharge  of  publicly  owned 
treatment  works  (Section  304(b)(4)(B]). 
For  nonconventional  pollutants.  Section 
301(b)(2(A)  and  (b)(2)(F)  require 
achievement  of  BAT  effluent  limitations 
within  three  years  after  their 
establishment  or  July  1, 1984,  whichever 
is  later,  but  not  later  than  July  1, 1987. 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BAT,  tmd  to 
establish  NSPS,  pretreatment  standards 
for  existing  sources  (PSES),  and 
pretreatment  standards  for  new  sources 
(PSNS)  in  the  ink  formulation  industry, 
under  Sections  301,  304,  306,  307,  and  501 
of  the  Clean  Water  Act 

B.  Prior  EPA  Regulations 

EPA  promulgated  BPT,  BAT,  NSPS, 
and  PSNS  for  the  Oil-Base  Solvent- 
Wash  Subcategory  of  the  Ink 
Formulating  Point  Source  Category  on 
July  28, 1975,  (40  FR  31724;  40  CFR  Part 
446,  Subpart  A).  These  regulations, 
which  required  no  dishcarge  of  process 
wastewater  pollutants,  were  not 
challenged  and  are  currenUy  in  eHect 
For  the  purpose  of  clarifying  the 
coverage  of  this  subcategory,  EPA  is 
retiUing  this  subcategory  the  Solvent- 
Wash  Subcategory.  'This  does  not 
change  the  substance  or  applicability  of 
the  regulations. 

The  regulations  proposed  in  this 
notice  include  PSES  for  Subpart  A 
(renamed  the  Solvent-Wash 
Subcategory).  Additionally,  this 
proposal  includes  BAT,  NSPS,  PSES, 
and  PSNS  for  Subpart  B,  the  Caustic  or 
Water-Wash  Subcategory,  which  was 
not  covered  by  prior  regulations. 

C.  Overview  of  the  Industry 

The  ink  formulation  industry  is 
included  within  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
2893.  The  variety  of  inks  used  today  is 
broad,  ranging  from  ordinary  writing 
inks  to  specialized  magnetic  inks.  A 
large  volume  of  inks  is  specially 
produced  for  the  printing  industry. 
These  inks  fall  into  four  major 
categories:  letterpress  inks,  lithographic 
inks,  flexographic  inks,  and  gravure 
inks. 

Letterpress  inks  are  viscous  tacky 
pastes  using  oil  and  varnish  based 
vehicles.  They  generally  contain  resins 
and  they  dry  by  the  oxidation  of  the 
vehicle. 

Lithographic  of  off-set  inks  are 
viscous  inks  with  a  varnish  based 
vehicle,  similar  to  the  letterpress 
varnishes.  The  pigment  content  is  higher 


than  that  of  letterpress  ink  because  it  is 
applied  in  thinner  films.  These  inks  are 
formulated  to  run  in  the  presence  of 
water  because  water  is  used  to  create 
the  non-image  areas  of  the  printing 
plate.  i 

Flexographic  inks  aie  liquid  inks  1 

which  dry  by  evaporation,  absorption      | 
into  the  substrate,  and  decomposition. 
The  two  main  types  of  flexographic  inks 
are  water  and  solvent  Water  inks  are 
used  on  absorbent  paper  and  solvent 
inks  are  used  on  nonabsorbent  surfaces. 

Gravure  inks  are  liquid  inks  which  dry 
by  solvent  evaporation.  These  inks  have 
a  variety  of  uses  ranging  from 
publications  printing  to  food  package 
printing. 

In  the  manufacture  of  inks,  the  three 
major  ingredients  (vehicles,  pigments 
and  dryers)  are  mixed  together  to  form 
an  even  dispersion  of  pigments  within 
the  vehicle.  The  pigments,  vehicles  and 
additives  are  combined  in  calculated 
amounts  into  a  mixing  tub,  and  then 
blended  iir  commonly  used  high-speed 
vertical  post  mixers. 

Most  inks  are  made  in  a  batch  process 
in  tubs  ranging  in  size  from  19  liters  (five 
gallons)  to  over  3750  liters  (1,000 
gallons).  The  number  of  manufactiudng 
steps  depends  on  the  dispersion 
characteristics  of  the  ingredients.  Most 
inks  need  only  one  or  two  production 
steps  because  many  pigments  come 
predispersed  in  a  paste  or  wetted  form. 

Many  inks  need  further  milling 
operations  to  meet  formulation 
specifications.  A  batch  of  ink  many  go 
through  the  mills  several  times  before 
the  required  dispersion  is  reached. 

Process  wastewater  from  ink 
manufacturing  plants  results  primarily 
from  the  rinsing  of  mixing  tubs,  roller 
mills,  and  other  equipment.  Some 
additional  wastewater  may  come  fi^m 
floor  and  spill  cleaning,  laboratory  and 
plant  sinks,  boiler  and  cooling  water 
blowdown,  air  pollution  control  devices 
using  water,  and  cleanout  of  raw 
material  supply  tank  cars  or  trucks. 

Mixing  tubs  can  be  cleaned  by  water 
rinses,  caustic  or  solvent  rinses,  dry 
methods,  or  some  combination  of 
methods.  Water  rinses  usually  follow 
water-base  ink  batches,  while  solvent 
rinsing  is  used  after  solvent  or  oil-base 
ink  batches;  caustic  rinsing  may  be  used 
for  either.  Many  plants  routinely  use 
caustic  rinsing  for  small  protable  tubs, 
and  clean  fixed  tubs  with  caustic  only 
when  a  heavy  build-up  of  ink  residue 
makes  it  necessary.  Tlie  caustic-wash 
generally  is  recycled  and  followed  by  a 
water  rinse. 

'  Wastewaters  generated  by  this 
industry  contain  high  average 
concentrations  of  B0D5  (19,800  mg/1), 
TSS  (1,000  mg/1).  and  oil  and  grease  (620 
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mg/l),  as  well  as  high  average 
concentrations  of  the  following  toxic 
pollutants  (based  only  on  samples 
where  detected):  Chromium.  35  mg/l; 
Copper,  17  mg/l;  Lead,  151  mg/l;  Zinc.  4 
mg/l;  l.l.l-Trichloroethane.  560  /ig/U 
1,2-Diphenylhydrazine,  3,800  ^g/1; 
Ethylbenzene.  4,200  ^g/1;  Methylene 
Chloride,  950  fig/1;  Isophorone,  44.000 
^g/1;  Pentachlorophenol,  660  ^g/1;  Di(2- 
ethylhexyl)  I^thalate.  12,500  /ig/1;  Di-n- 
octyl  Phthalate,  3,600  /ig/l; 
Tetrachloroethylene,  1,250  ^g/1;       j 
Toluene.  1.600  ftg/1;  Trichloroethylehe, 
1.800  ^g/1. 

EPA  estimates  that  there  are  460  ink 
plants  in  the  United  States,  clustered 
primarily  aroimd  large  population 
centers.  California,  New  Jersey,  New 
York,  Illinois,  and  Ohio  contain  the  most 
ink  operations,  and  taken  together 
represent  about  42%  of  all  irJc 
manufacturers.  Nearly  28%  of  the 
industry  consists  of  smgle  location 
manufacturing  companies.  About  42%  of 
the  plants  are  pubUcly  held,  and  the 
remainder  fall  under  other  forms  of 
organization.  Approximately  42  percent 
of  all  ink  companies  employ  ten 
employees  or  less. 

m.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

These  proposed  regulations  open  a 
new  chapter  in  water  pollution  control 
requirements  for  the  ink  manufacturing 
industry.  EPA's  1973-1978  round  of 
rulemakings  emphasized  the 
achievement  of  best  practicable       | 
technology  (BPT)  by  July  1, 1977.  In  ' 
general,  this  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well  known 
technologies  for  control  of  familiar  (i.e.. 
"classical"]  pollutants. 

This  round  of  rulemaking,  in  contrast, 
directs  EPA's  efforts  toward  insuring  the 
achievement  by  July  1, 1984,  of  the  best 
available  technology  economically 
achievable  (BAT),  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants.  At  a 
minimum,  this  technology  level 
represents  the  very  best  economically 
achievable  performance  in  any 
industrial  category  or  subcategory.  I 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substances. 

In  the  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientiHc  uncertainty  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
Section  307(a]  of  the  Act  Except  for  the 
metals  and  a  small  number  of  organic 


compounds,  the  "priority"  pollutants 
have  been  relatively  unknown  outside  of 
the  scientific  community,  and  those 
engaged  in  wastewater  sampling  and 
control  have  had  little  experience 
dealing  with  these  pollutants. 

Additionally,  these  pollutants, 
primarily  the  organic  pollutants,  often 
appear  and  have  toxic  effects  at 
concentrations  which  severely  tax 
current  analytical  techniques.  Even 
though  Congress  was  aware  of  the  state- 
of-the-art  difficulties  and  expense  of 
"toxics"  control  and  detection,  it 
directed  EPA  to  act  quickly  and 
decisively  to  detect,  measure,  and 
regulate  diese  substances. 

The  lack  of  established  analytical 
methods  forced  EPA  and  its  consultants 
to  develop  new  techniques  for  organic 
toxic  pollutant  detection  and 
measurement  These  are  discussed 
under  Sampling  and  Analytical  Program. 
EPA  then  gathered  the  technical  and 
financial  data  about  the  industry 
summarized  under  Data  Gathering 
Efforts.  This  information  enabled  the 
Agency  to  develop  these  proposed 
regulations. 

EPA  first  studied  the  ink  formulation 
industry  to  determine  whether 
differences  in  raw  materials,  final 
products,  manufacturing  processes, 
equipment  age  and  size  of  plants,  water 
usage,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  segments  of  the 
industry.  This  study  included  the 
identification  of  raw  waste  and  treated 
effluent  characteristics,  including:  1)  the 
sources  and  volume  of  water  used,  die 
processes  employed,  and  the  sources  of 
pollutants  and  wastewaters  in  the  plant 
and  2)  the  constituents  of  wastewaters, 
including  toxic  pollutants.  EPA  then 
identified  the  constituents  of 
wastewaters  which  should  be 
considered  for  effluent  limitations 
guidelines  and  standards  of 
performance,  and  statistically  analyzed 
raw  waste  constituents.  This  is 
discussed  in  detail  in  Section  V  of  the 
Development  Document 

The  Agency  next  identified  several 
distinct  control  and  treatment 
technologies  which  are  either  in  use.  or 
have  the  potential  for  use.  in  the  ink 
formulation  industry.  The  Agency 
compiled  and  analyzed  historical  data 
and  newly  generated  data  on  the 
effluent  quality  obtained  by  application 
of  these  technologies.  The  long  term 
performance,  operational  limitations, 
and  reliability  of  each  of  the  treatment 
and  control  technologies  also  were 
identified.  In  addition,  EPA  considered 
the  nonwater  quaUty  enviroimiental 
impacts  of  these  technologies,  including 


impacts  on  air  quality,  solid  waste 
generation,  and  energy  requirements. 

llie  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  from  unit  costs  developed  by 
standard  engineering  analysis  as 
applied  to  ink  formiuation  wastewater 
characteristics.  EPA  derived  unit 
process  costs  fiY)m  model  plant 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  unit 
cost  carve  (i.e.,  precipitation  and  settling 
recycle,  etc.).  These  unit  process  costs 
were  added  together  to  yield  total  cost 
at  each  treatment  level.  After  confirming 
the  soundness  of  this  methodology,  the 
Agency  evaluated  the  economic  impacts 
of  these  costs.  (Costs  and  economic 
impacts  are  discussed  in  detail  under 
the  various  technology  options,  and  in 
the  section  of  this  notice  entitled  Costs, 
Effluent  Reduction  Benefits,  and 
Economic  Impacts). 

Upon  consideration  of  these  factors, 
as  more  fully  described  below,  EPA 
identified  various  control  and  treatment 
technologies  as  BAT.  PSES.  PSNS.  and 
NSPS.  The  proposed  regulations, 
however,  do  not  require  the  installation 
of  any  particular  technology.  Rather, 
they  require  achievement  of  effluent 
limitations  representative  of  the  proper 
operation  of  these  technologies  or 
equivalent  technologies.  As  discussed 
below,  this  notice  proposes  no  discharge 
of  process  wastewater  pollut^uits. 

IV.  Data  Gathering  Efforts      ' 

The  data  gathering  program  is 
described  in  detail  in  Section  In  of  the 
Development  Document  Before 
beginning  the  study  that  established  the 
basis  for  these  proposed  regulations. 
EPA  completed  several  studies  of  the 
ink  industry.  Review  of  these  studies 
indicated  the  need  for  additional 
information  to  profile  the  ink  industry. 

To  this  end,  EPA  developed  a  Data 
Collection  Portfolio  (DCP)  which  was 
reviewed  by  the  National  Association  of 
Printing  Ink  Manufacturers  (NAPIM) 
prior  to  distribution  to  598  possible  ink 
manufacturing  sites.  Completed  DCP 
forms  were  returned  by  460  operating 
ink  plants. 

EPA  and  its  contractors  visited  ten 
facilities  of  different  sizes,  ages, 
physical  configurations,  and  locales. 
Sampling  was  performed  at  six  of  these 
ink  plants. 

In  addition  to  the  foregoing  data 
sources,  supplementary  data  were 
obtained  from  NPDES  permit  files  in 
EPA  regional  offices,  and  contacts  with 
state  and  municipal  pollution  control 
offices.  EPA  also  reviewed  over  40 
articles,  documents  and  publications  in 
developing  its  technical  and  economic 
analyses.  The  data  gathering  effort 


solicited  all  known  sources  of  data  and 
all  available  pertinent  data  were  used  in 
developing  these  regulations. 

Data  for  the  economic  analysis  was 
collected  in  the  DCP;  and  additional 
information  came  torn  NAPIM.  Tliis 
data  undated  and  supplemented 
economic  studies  of  the  ink  industry 
completed  by  EPA  in  1974  and  1979. 

V.  SampUng  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977,  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Except  for  the 
metals  and  a  small  number  of  organics, 
many  of  the  toxic  pollutants  were 
relatively  unknown  until  only  a  few 
years  ago,  and  only  on  rare  occasions 
has  EPA  regulated  or  has  industry 
monitored  or  even  developed  methods 
to  monitor  for  most  of  these  pollutants. 
As  a  result  the  Agency  has  not  yet 
promulgated  analjrtic^methods  for 
many  toxic  pollutants  ;imder  Section 
304(h)  of  the  Agt^toreover,  state-of-the- 
art  techniques  involve  the  use  of  highly 
expensive,  sophisticated  equipment 
with  costs  ranging  as  high  as  $200,000 
per  unit  of  equipment 

Faced  with  these  problems,  EPA 
scientists  conducted  a  literature  search 
and  initiated  a  laboratory  program  to 
develop  analytical  protocols.  Ilie 
analytical  techniques  used  in  this 
rulemaking  ate  described  in  Sampling 
and  Analysis  Procedures  for  Screening 
of  Industrial  Effluents  for  Priority 
Pollutants,  revised  April  1977. 

Because  Section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  cyanide,  and  phenol,  the 
analytical  effort  focused  on  developing 
methods  for  sampling  and  analyses  of 
organic  toxic  pollutants.  The  \hree  basic 
analytical  approaches  considered  by 
EPA  were  uifra-red  spectroscopy,  gas 
chromatography  (GC)  with  multiple 
detectors,  and  gas  chromatography/ 
mass  spectromeby  (GC/MS).  In 
selecting  among  these  alternatives,  EPA 
considered  their  sensitivity,  laboratory 
availability,  costs,  applicability  to 
diverse  waste  streams  from  numerous 
industries,  and  potential  for 
implementation  within  the  statutory  and 
court-ordered  time  constraints  of  EPA's 
program.  The  Agency  concluded  that 
infra-red  spectroscopy  is  not  sufficiently 
sensitive  or  specific  for  apphcation  in 
water.  GC  with  multiple  detectors  was 
rejected  because  it  requires  multiple 
runs,  incompatible  with  program  time 
constraints.  Moreover,  because  this 
method  uses  several  detectors,  each 
applicable  to  a  narrow  range  of 
substances,  it  might  fail  to  detect  certain 
toxic  pollutants.  EPA  chose  GC/MS 
because  it  is  the  only  available 


technique  that  can  identify  a  wide 
variety  of  pollutants  in  many  different 
waste  streams,  in  the  presence  of 
interfering  compounds,  and  within  the 
time  constraints  of  the  program.  In 
EPA's  judgment  GC/MS  and  the  other 
analytical  methods  for  toxics  used  hi 
this  rulemaking  represent  the  best  state- 
of-the-art  methods  for  toxic  pollutant 
analyses  available  when  this  study 
began. 

EPA  has  continued  to  refine  its 
sampUng  and  analytical  protocols  as  the 
technology  has  improved.  Resource 
constraints,  however,  prevent  EPA  from 
reworking  completed  sampling  and 
analyses  to  keep  up  with  the  evolution 
of  analytical  methods.  As  a  result  the 
analtytical  techniques  used  in  some 
rulemakings  may  differ  slightiy  from 
those  used  in  other  rulemaking  efforts. 
In  each  case,  however,  the  analytical 
methods  used  represent  the  best  state- 
of-the-art  available  for  a  given  industry 
study.  One  of  the  goals  of  EPA's 
analytical  program  is  the  proposal  and 
promulgation  of  additional  Section 
304(h)  analytical  methods  for  toxic 
pollutants,  scheduled  to  be  done  within 
the  next  several  months. 

Before  proceeding  to  analyze  ink 
formulating  wastes.  EPA  concluded  that 
it  has  to  define  specific  toxic  pollutants 
for  analysis.  The  list  of  65  pollutants  and 
classes  of  pollutants  potentially  includes 
thousands  of  specific  pollutants;  the 
expenditure  of  resources  would 
overwhelm  government  and  private 
laboratories  if  analyses  were  attempted 
for  all  of  these  pollutants.  In  order  to 
make  the  task  more  manageable,  EPA 
selected  129  specific  toxic  pollutants  for 
study  in  this  rulemaking  and  other 
industry  rulemakings,  the  criteria  for 
selection  of  these  129  pollutants 
included  frequency  of  occurrence  in 
water,  chemical  stability  and  structure, 
amount  of  the  chemical  produced, 
availability  of  chemical  stimdards  for 
measurement  and  other  factors. 

EPA  ascertained  the  presence  and 
magnitude  of  the  129  specific  toxic 
pollutants  in  ink  manuJfacturing 
wastewaters  in  a  sampling  and  analysis 
program  involving  six  ink  plants.  The 
selected  plants  were  repreentative  of  the 
manufacturing  processes,  the  prevalent 
mix  of  production  among  plants,  and  the 
current  freatment  technology  in  the 
mdustry.  All  of  the  plants  selected  for 
sampling  were  indirect  dischargers  that 
used  caustic  and/or  water  tank  washing 
operations. 

The  primary  goal  of  the  field  sampling 
program  was  to  produce  samples  of 
wastewater  from  which  concenfrations 
of  toxic  pollutants  could  be  ascertained. 
Untreated  wastewater  samples  were 
taken  at  all  six  plants.  Treated  effluent 


samples  were  taken  at  one  plant 
following  application  of  neutralization 
and  settling.  EPA  also  sampled  intake 
water  to  determine  the  presence  of  toxic 
pollutants  prior  to  contamination  by  ink 
manufacturing  operations. 

The  analyses  for  toxic  pollutants  were 
performed  according  to  groups  of 
chemicals  and  associated  analytical 
schemes.  Organic  toxic  pollutants 
included  volatile  (purgable),  base- 
neutral,  and  acid  (extractable) 
pollutants,  and  pesticides.  Inorganic 
toxic  pollutants  hicluded  heavy  metals 
and  cyanide. 

The  primary  analytical  method  for  the 
volatiles,  base-neutral,  and  acid 
organics  was  gas  chromatography  with 
confirmation  and  quantification  of  aU 
samples  by  mass  spectrometry  (GC/ 
MS).  Phenols  (total)  were  analyzed  by 
the  4-aminoantipyrine  (4-AAP)  method. 
GC  was  employed  for  analysis  of 
pesticides  with  limited  MS  confinnation. 
The  Agency  analyzed  the  toxic  heavy 
metals  by  atomic  adsorption 
spectromeby  (AAS),  with  flame  or 
graphite  furnace  atomization  following 
appropriate  digestion  of  the  sample,  and 
by  the  inductively  coupled  argon  plasma 
(ICP)  technique.  Samples  were  analyzed 
for  cyanides  by  a  colorimetric  method, 
with  sulfide  previously  removed  by 
distillation.  Analyses  for  conventional 
pollutants  (B0D5,  TSS,  pH,  and  OU  and 
Grease)  and  various  nonconventional 
pollutants  were  accompUshed  using 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  (EPA  625/6-74-O03) 
and  amendments. 

VL  Industry  SubcategorizatioD 

In  developing  these  regulations,  the 
Agency  needed  to  determine  whether 
different  effluent  limitations  and 
standards  were  appropriate  for  different 
segments  of  the  industry.  The  Major 
factors  considered  in  identifying 
subcategories  included:  raw  materials 
and  products;  production  methods;  size 
and  age;  wastewater  characteristics; 
and  tub  cleaning  techniques.  The 
Agency  found  that  tub  cleaning 
techniques  were  the  most  significant 
factor,  and  divided  the  industry  into  two 
subcategories  on  this  basis.  Section  IV 
of  the  Development  Document  contains 
a  detailed  discussion  of  the  factors 
considered  tmd  the  rationale  for 
subcategorization. 

The  subcategories  of  the  ink 
formulating  industry  are: 

1.  Solvent-Wash  (formerly  Solvent- 
Base  Solvent- Wash) — applicable  to 
production  of  ink  when  an  organic 
solvent  is  used  to  rinse  the  tubs  between 
batches;  and 

2.  Caustic  and/or  Water-wash — 
appUcable  to  production  of  ink  when  a 
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caustic  solution  and/or  water  are  used 
to  rinse  the  tanlcs  between  batches. 

Vn.  Available  Wastewater  Control  and 
Treatmeat  Technology 

A  Status  ofln-PIace  Technology 

An  estimated  237  ink  manufacturing 
plants  ciurently  do  not  discharge 
process  wastewater  pollutants.  Of  these 
plants.  181  do  not  generate  wastewater 
at  all.  30  plants  contract  haul  wastes 
and  28  ink  plants  practice  dry  tank 
cleani^  methods.  Also,  27  plants  report 
partial  or  complete  reuse  of  wastewater. 

The  most  common  methods  used  by 
ink  plants  for  treating  or  pretreating 
wastewater  prior  to  disposal  are  gravity 
separation  or  settling,  and 
neutralization.  Few  plants  employ 
physical-chemical  treatment  or       j 
biological  treatment  and  none  use 
wastewater  treatment  methods  such  as 
activated  carbon  or  ultrafiltration. 

B.  Control  Technologies  Considered 

The  control  and  treatment 
technologies  available  for  this  industry 
include:  (IJ  In-Plant  Controls.  There  are 
two  widely  used  general  strategies  for 
reducing  the  amount  of  wastewater  that 
ink  plants  discharge  to  the  environment. 
The  first  is  to  reduce  the  amount  of 
wastewater  generated,  and  the  second 
to  reuse  as  much  wastewater  as 
possible  within  plant  processes. 

(aj  Wastewater  Reduction.  The 
amount  of  wastewater  generated  is 
influenced  by  the  water  pressure  used 
for  tub  and  equipment  cleaning,  the 
degree  of  cleaning  required  and  the  use 
of  dry  cleaning  techniques. 

The  amount  of  water  required  to  clean 
large  ink  tubs  can  be  reduced  by 
cleaning  the  tub  siufaces  mth  a 
squeegee  prior  to  rinsing.  Small  tubs  can 
be  partially  or  completely  cleaned  with 
rags.  The  quantity  of  wastewater  from 
tub  cleaning  can  be  reduced  also  by  the 
use  of  high  pressiuv  water.  There  are 
several  available  commercial  systems, 
consisting  of  booster  piunps.  flow 
regulators  and  nozzles,  which  can 
supply  low  volume,  high  pressure  water 
sprays  which  will  clean  tubs  as  well  or 
better  than  hand-held  hoses  using  city 
water  pressure. 

(b)  Wastewater  Reuse.  Ink  plants 
show  considerable  variation  in  their  tub 
cleaning  practices  and  in  their    . 
willingness  or  reluctance  to  reuse 
wastewater.  Of  the  plants  responding  to 
the  ink  industry  DCP,  158  plants 
indicated  use  of  a  water  rinse.  Of  this 
group,  11  percent  usually  reuse  their 
wastewater  in  subsequent  batches  of 
ink.  There  are  no  differences  in  reuse 
practices  between  small  plants  and 
large  plants. 


(2)  Effluent  Technologies:  There  are 
two  tedmologies  available  for  ink  plants 
which  are  not  able  to  eliminate  the 
discharge  of  wastewater  through  tn- 
plant  controls:  physical-chemical 
treatment  and  contract  hauling. 

faj  Physical-Chemical  Treatment. 
Physical-chemical  (P-C)  treatment 
systems  are  basically  enhancements  of 
gravity  settling  systems.  While  not 
currently  used  in  the  ink  formulating 
industry,  P-C  treatment  is  commonly 
used  in  die  paint  manufacturing 
industry,  which  has  many  similarities  to 
ink  manufacturing.  Most  plants  utilizing 
P-C  systems  operate  them  on  a  batch 
'basis.  The  plant's  wastewater  flow 
collects  in  a  holding  tank  until  a 
sufficient  quantity  warrants  treatment.  If 
necessary,  the  pH  is  adjusted  to  an 
optimum  level,  a  coagulant  (often  lime, 
alum,  ferric  chloride,  or  iron  salts}  and/ 
or  a  coagulant  aid  (polymer)  is  added, 
and  the  batch  is  agitated  and  allowed  to 
settle  (from  1  to  48  hours).  The 
supernatant  is  discharged,  and  the 
sludge  is  generally  disposed  of  by 
contract  hauling. 

(b)  Contract  Hauling.  Wastewater 
which  cannot  be  eliminated  or  reused 
through  in-plant  controls  can  be  stored 
for  removal  by  a  contract  hauler.  The 
contract  hauler  will  transport  the 
wastewater  add  arrange  for  disposal  at 
a  hazardous  waste  disposal  facility. 

Vm.  BAT  EEOuent  Limitations 

The  factors  considered  in  assessing 
best  available  technology  economicaJly 
achievable  (BAT)  hiclude  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
nonwater  quality  environmental  impacts 
(including  energy  requirements)  and  the 
costs  of  application  of  such  technology 
(Section  304(b)(2)(B)).  At  a  minimum,  the 
BAT  technology  level  represents  the 
best  economically  achievable 
performance  of  plamts  of  various  ages, 
sizes,  processes,  or  other  shared 
characteristics.  BAT  may  include 
process  changes  or  internal  controls, 
even  when  not  common  industry 
practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  590  F.  2d  1011  (D.C.  Cir.  1978).  In 
developing  the  proposed  BAT,  however, 
EPA  has  given  substantial  weight  to  the 
reasonableness  of  costs.  The  Agency 
has  considered  the  voliune  and  natiu'e  of 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 
BAT,  the  general  environmental  effects 
of  the  pollutants,  and  the  costs  and 
economic  impacts  of  the  required 
pollution  control  levels. 


Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  effluent  reduction  capability.  As 
a  result  of  die  Clean  Water  Act  of  1977, 
the  achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  pollution.  Although  direct 
discharges  df  ink  wastewater  do  not 
occur  at  the  present  time,  the  Agency  is 
setting  BAT  limitations  which  would 
apply  to  existing  indirect  dischargers 
whidi  might  convert  to  direct  discharge. 
Actual  costs  and  nonwater  quality 
impacts,  therefore,  do  not  e^dsL 

EPA  considered  two  options  for  BAT 
for  the  caustic  and/or  water-wash 
subcategory  of  the  ink  formulating 
industry.  Tlese  options  (whidi  are 
described  in  greater  detail  in  Section  VII 
of  the  Development  Document)  are: 

(A)  Option  One — ^Require  effluent 
limitations  based  on  phjrsical-chemical 
(P-C)  ti^atment. 

This  option  consists  of  wastewater 
coagulation/flocculation  using  aliun, 
Ume,  ferric  chloride,  and/or  synthetic 
polymer,  followed  by  sedimentation.  P- 
C  treatment  removes  many 
conventional,  nonconventional,  and 
toxic  pollutants.  Based  on  data  from 
paint  industry  wastewater,  EPA  believes 
that  this  technology  can  yield  median 
removals  of  greater  than  90  percent  for 
six  toxic  pollutants:  lead,  zinc,  butyl 
phthalate,  di(2-ethylhexyl]  phthalate, 
carbon  tetrachloride,  and 
tetrachloroethylene.  Furthermore,  EPA 
estimates  that  median  removals  of 
twenty  other  toxic  poflutants  will  be 
between  50  and  90  percent  and  that 
overall  toxic  pollutant  removal  will  be 
85  percent  The  conventional  and 
nonconventional  pollutant  parameters 
best  removed  by  P-C  treatment  are  oil 
and  grease  (97  percent),  total  suspended 
solids  (99  percent],  and  total  volatile 
suspended  solids  (98  percent).  Under 
this  option,  hazardous  waste  generation 
will  be  approximately  15  percent  of  the 
wastewater  generated 

No  plants  in  the  ink  industry  practice 
direct  discharge;  and  therefore  no 
unemployment  plant  closiu'es,  or 
changes  in  industry  production  capacity 
should  occur. 

(B)  Option  Two— Require  no 
dischaige  of  process  wastewater 
pollutants  based  on  contract  hauling  of 
all  wastewater  generated.  Some  ink 
plants  can  reuse  wastewater  in 
subsequent  batches  of  hik  or  utilize 
rinse  water  as  make-up  water  for 
caustic  solution.  Others  may  use  in- 
plant  controls  such  as  high-pressiire 
rinsing  to  reduce  wastewater 
generation.  However,  most  plants  do  not 
produce  sufficient  volumes  of  inks  to 
justifiy  installation  of  high  pressure 
rinses.  Any  wastewater  that  is  not 


incorporated  into  product  or  eliminated 
through  water  conservation  would  be 
stored  and  disposed  of  by  contract 
hauling. 

Pollutant  reduction  under  Option  Two 
would  be  100%,  and  hazardous  waste 
generation  may  equal  the  wastewater 
generated. 

Because  no  plants  in  the  ink  industry 
presentiy  practice  direct  discharge,  there 
are  no  imemployment  plant  closures,  or 
changes  in  industry  production 
associated  with  this  option. 

BAT  Selection  and  Decision  Criteria: 
EPA  has  selected  Option  Two  as  the 
basis  for  proposed  BAT  effluent 
limitations  for  the  caustic  and/or 
waterwash  subcategory.  The  technical 
and  economic  analysis  of  the  industry 
has  shown  that  the  application  of 
Option  Two  can  completely  eliminate 
the  discharge  of  toxic  pollutants  to 
surface  waters  without  creating 
unacceptable  economic  or  nonwater 
quality  impacts.  Due  to  the  toxic  nature 
of  ink  manufactiuing  wastewater,  the 
Agency  has  determined  tiiat  the 
disposal  of  these  wastes  to  properly 
designed  hazardous  waste  disposal  sites 
is  preferable  to  dischaige  to  surface 
waters. 

IX.  New  Source  Performance  Standards 

TTie  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  die  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efficient  ink  manufacturing 
processes  and  wastewater  treatment 
technologies,  and  Congress  therefore 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  which  reduce  pollution  to 
the  maximum  extent  feasible. 

Because  the  BAT  options  include  all 
technology  elements  available  available 
for  reduction  of  pollutants  in  ink 
wastewater,  the  two  options  considered 
for  NSPS  are  identical  to  the  options 
described  above  under  BAT  Effluent 
Limitations  for  the  caustic  and/or  water- 
wash  subcategory.  EPA  anticipates  no 
further  improvement  in  technology 
beyond  BAT  Option  Two  in  new 
sources.  However,  a  new  plant  may 
reduce  hazardous  waste  generation  by 
incorporating  in-plant  controls  in  plant 
design.  Such  reductions  would  lessen 
the  nonwater  quality  impact  of  NSPS. 

At  the  present  time,  40  percent  of  all 
plants  in  the  industry  are  indirect 
dischargers;  the  remaining  60  percent 
practice  no  discharge.  The  Agency 
expects  that  the  majority  of  new  firms 
entering  the  industry  will  be  no 
dischargers  or  indirect  dischargers.  EPA 


does  not  expect  this  option  to  have 
significant  impacts. 

NSPS  Selection  and  Decision 
Criteria— EPA  has  selected  Option  Two 
as  the  basis  for  proposed  new  source 
performance  standards  for  the  caustic 
and/ or  water-wash  subcategory  for  the 
same  reasons  discussed  under  BAT 
Effluent  Limitations. 

X.  Pretreatment  Standards  for  Existing 
Sources 

Section  307(b]  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES) ,  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  witii,  or 
are  otherwise  incompatible  with  fte 
operation  of  POTW.  The  Clean  Water 
Act  of  1977  adds  a  new  dimension  by 
requiring  pretreatment  for  polluttrnts, 
such  as  heavy  metals,  that  limit  POTW 
sludge  management  alternatives, 
including  the  beneficial  use  of  sludges 
on  agricultural  lands.  He  legislative 
history  of  the  1977  Act  indicates  that 
pretreatment  standards  are  to  be 
technology-based,  analogous  to  the  best 
available  technology  for  removal  of 
toxic  pollutants.  The  general 
pretreatment  regulations  (40  CFR  Part 
403),  which  served  as  the  framework  for 
these  proposed  pretreatment  regulations 
for  the  ink  foumulating  industry,  can  be 
found  at  43  FR  27738  (June  26, 1978). 

EPA  considered  two  options  for  PSES 
in  the  solvent-wash  and  caustic  and/or 
water-wash  subcategories: 

(A)  Option  One — Require 
pretreatment  standards  based  on 
physical-chemical  treatment.  This  option 
is  identical  to  Option  One  presented 
above  under  BAT  Effluent  Limitations. 
P-C  treatment  would  remove 
approximately  85  percent  of  toxic 
pollutants.  EPA  estimates  that  this 
option  would  remove  4.5  metric  tons  of 
toxic  pollutants  per  year  from  influents 
to  POTW.  Hazardous  waste  generation 
would  be  15  percent  of  the  total 
wastewater  generated. 

Of  the  460  production  plants  in  the  ink 
industiry,  the  Agency  expects  162  to 
incur  additional  costs  to  comply  with 
this  option.  EPA  estimates  that  total 
industry  investment  necessary  would  be 
$3.2  million  and  that  annual  costs  could 
reach  $1.9  million,  including  interest  and 
depreciation.  No  unemployment  plant 
closures  or  changes  in  industry 
production  capacity  are  expected. 

(B)  Option  Two— Require 
pretreatment  standards  based  on 
contract  hauling  of  all  wastewater 
generated.  In-plant  controls  such  as  high 
pressure  washing,  dry  spill  dean-up, 
and/or  reuse  of  wastewater  can  reduce 


the  volume  of  hazardous  waste  contract 
hauled  at  some  plants.  This  option  is 
identical  to  Option  Two  presented 
above  under  BAT  Effluent  Limitations. 
EPA  estimates  that  this  option  would 
remove  5.3  metric  tons  of  toxic 
pollutants  per  year  from  infliiBnts  to 
POTW. 

Of  die  460  production  plants  in  the  ink 
formulating  industry,  EPA  expects  Uiat 
184  would  have  to  incur  additional  costs 
to  comply  with  this  option.  The  Agency 
estimates  that  total  capital  investment 
win  be  $1.5  million  and  annual  costs 
may  reach  $3.0  million  including  interest 
and  depredation.  No  unemployment 
plant  dosures,  or  changes  in  industry 
production  capacity  are  expected 

Selection  of  Pretreatment  Technology 
and  Decision  Criteria:  EPA  has  selected 
Option  Two,  complete  eUmination  of 
discharge  of  pollutants  by  contract 
hauUng  wastes,  as  the  basis  for 
pretreatment  standards  for  existing 
sources  in  the  solvent-wash 
subcategory.  Not  only  will  this  option 
prevent  the  discharge  of  high 
concentrations  of  toxic  solvents  to 
POTW,  but  solvents  also  have  an 
economic  value  and  can  either  be  sold 
to  scavengers  or  reclaimed  on-site  and 
reused.  Because  this  subcategory  uses 
no  water  in  the  rinsing  of  equipment 
solvents  and  off-specification  batches 
make  up  the  entire  discharge.  EPA 
rejected  Option  One  because  of  the 
toxidty  of  these  wastes  and  the 
economic  advantage  in  solvent 
reclamation. 

For  the  caustic  and/or  water-wash 
subcategory,  EPA  also  selected  Option 
Two.  The  Agency's  review  of  the 
technical  and  economic  data  base  has 
shown  that  through  the  appUcation  of 
Option  Two,  the  ink  indusby  can 
completely  efiminate  the  dischaige  of 
toxic  pollutants  to  POTW  without 
creating  unacceptable  economic  or 
nonwater  quaUty  impacts.  EPA  rejected 
Option  One  because  it  fails  to  remove 
toxic  pollutants  to  the  level  necessary  to 
prevent  interference  with  POTW 
performance  and  contamination  of 
sludges.  Due  to  the  toxic  natiu^  of  ink 
manufacturing  wastewater,  the  Agency 
has  determined  that  the  disposal  of 
these  wastes  to  properly  designed 
hazardous  waste  disposal  sites  is 
preferable  to  discharge  to  POTW. 

XL  Pretreatment  Standards  for  New 
Sources 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  lUce  new  dired  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
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technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation.  The 
pretreatment  options  for  new  caustic 
and/or  water-wash  ink  plants 
discharging  to  POTW  are  the  same  as 
those  for  PSES,  presented  in  the 
preceding  section  of  this  preamble. 

A  new  ink  plant  which  falls  into  the 
large  plant  model  category  may  require 
additional  investments  of  $0.12  million 
to  comply  with  the  no  discharge 
regulation.  This  may  add  0.6  cents  per 
pound  to  the  price  of  ink.  The  Agency 
does  not  expect  that  this  will  inhibit 
entry  into  the  industry. 

Selection  of  Pretreatment  Technology 
and  Decision  Criteria — EPA  has  selected 
Option  Two  as  the  technology  basis  for 
pretreatment  standards  for  new  plants 
in  the  caustic  and/ or  water-wash 
subcategory. 

Xn.  Pollutants  and  Subcategories  Not 
Regulated 

While  the  Settlement  Agreement 
required  EPA  to  regulate  &e  entire  ink 
formulating  industry  listed  under  the 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census.  Standard  Industrial 
Gassiflcation  (SIC)  code  number  2893 
Paragraph  8(a](i]  of  the  Agreement 
authorizes  the  Administrator  to  exclude 
from  regulation  toxic  pollutants  or 
industry  subcategories  for  which  equal 
or  more  stringent  protection  is  already 
provided  by  existing  effluent  limitations 
guidelines,  new  source  performance 
standards,  or  pretreatment  standards. 

The  solvent-wash  subcategory  of  the 
Ink  Formulating  Point  Source  Category 
was  previously  studied  by  EPA.  On  Jdy 
28. 1975.  EPA  promulgated  BPT.  BAT, 
NSPS.  and  PSNS  regulations  setting 
forth  no  discharge  limitations  for  tUs 
subcategory.  See  40  CFR  Part  447. 
Therefore,  under  Paragraph  8(a][i}  of  the 
Settlement  Agreement  EPA  has 
determined  that  it  is  unnecessary  to 
estabhsh  additional  BAT,  NSPS,  or 
PSNS  the  solvent-wash  subcategory. 

No  BPT  or  BCT  Umitation  is 
established  for  any  subcategory  in  the 
ink  industry.  The  no  discharge 
limitations  promulgated  or  currently 
proposed  for  BAT  incidentally  eliminate 
the  discharge  of  conventional  pollutants. 
Therefore,  BPT  or  BCT  limitations  are 
unnecessary.  | 

Xm.  Costs.  Effluent  Reduction  Benefits, 
and  Economic  Impact 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  43  PR  12661  (March  23. 
1978).  EPA's  plan  for  implementing 


Executive  Order  12044  requires  a 
Regulatory  Analysis  for  major 
regulations  involving  annual  compliance 
costs  of  $100  million  or  meeting  other 
specified  criteria.  44  FR  30988  (May  29, 
1979).  The  proposed  regulations  for  the 
ink  formulating  industry  do  not  meet  the 
criteria  for  performing  a  formal 
Regulatory  Analysis.  Nonetheless,  this 
proposed  rulemaking  satisfies  the  formal 
Regulatory  Analysis  requirements. 

^A's  economic  impact  assessment  is 
set  forth  in  Economic  Analysis  of 
Proposed  Effluent  Standards  and 
Limitations  for  the  Ink  Manufacturing 
Industry.  1979.  EPA.  This  report  details 
the  investment  and  annual  costs  for  the 
industry  as  a  whole  and  for  individual 
plants  covered  by  the  proposed  ink 
regulations.  The  report  assesses  the 
impact  of  compliance  costs  in  terms  of 
plant  closures,  production  changes,  price 
changes,  employment  changes,  local 
commimity  impacts,  and  balance  of 
trade  effects.  The  analysis  differentiates 
the  industry  by  volume  of  production. 
For  each  segment,  EPA  developed  a 
model  based  upon  specific  financial 
information.  The  data  underlying  the 
analysis  include  information  obtained 
from  the  industry  trade  association, 
publicly  available  economic 
information,  and  data  from  the  Agency 
survey  of  the  industry. 

The  ink  industry  consists  of 
approximately  460  manufacturing  plants 
distributed  throughout  the  United  States. 
A  relatively  large  proportion  of 
companies  are  printing  ink 
manufactiu'ers  with  branch  plants  and  a 
distribution  system  which  sells  its 
product  to  printers,  either  directly  or 
through  jobbers  or  merchant 
wholesalers. 

EPA  estimates  that  prices  will  rise  no 
more  than  1.0  cents  per  pound  of  ink  as 
plants  invest  to  comply  with  these 
proposed  regulations.  The  opportunities 
for  higher  productivity  to  offset  these 
increased  costs  are  questionable, 
principally  because  of  the  small  scale  of 
production  in  most  commercial  printing 
ink  plants.  Even  if  plants  must  absorb 
the  full  costs  of  compliance.  EPA 
expects  that  these  regulations  will  have 
lilile  impact  on  the  level  of  competition 
in  the  industry  and  that  no  closures  will 
result  firom  their  promulgation. 

BAT/PSES     I 

Of  the  460  production  plants  in  the  ink 
industry,  EPA  expects  that  184  will  incur 
additional  coats  to  comply  with  PSES. 
The  Agency  estimates  that  total 
investment  will  be  approximately  $1.5 
million  and  that  annual  costs  may  reach 
$3.0  million  (including  interest  and 
depreciation).  No  unemployment,  plant 
closures,  or  changes  in  industry 


production  capacity  are  expected.  EPA 
estimates  that  PSES  will  remove  5.3 
metric  tons  of  toxic  pollutants  per  year 
fi-om  influents  to  POTW.  Because  all 
plants  in  the  industry  are  cturently 
indirect  dischargers.  BAT  will  have  no 
independent  effects  unless  conversion  to 
direct  discharge  occurs. 

NSPS/PSNS 

A  new  plant  which  falls  into  the  large 
plant  model  category  may  be  expected 
to  incur  additional  investment 
requirements  of  $0.12  million  to  comply 
with  the  no  discharge  regulation.  This 
may  add  0.6  cents  per  pound  to  the 
present  price  of  ink.  EPA  does  not 
consider  this  to  be  a  significant  barrier 
to  entry. 

XVL  Nonwater  Quality  Aspects  of 
PoDution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements]  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
energy  consumption.  This  proposal  was 
reviewed  by  EPA  persoimel  responsible 
for  nonwater  quality  environmental 
programs.  While  it  is  difficult  to  balance 
pollution  problems  against  each  other 
and  against  energy  utilization,  EPA  is 
proposing  regulations  which  it  believes 
best  serve  often  competing  nationed 
goals. 

The  following  are  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution — ^Imposition  of  BAT. 
NSPS.  PSES.  and  PSNS  will  not  create 
any  substantial  air  pollution  problems. 

B.  Solid  Waste— EPA  estimates  that 
comphance  with  the  proposed  PSES 
regulations  will  contribute  up  to  an 
additional  23.000  metric  tons  (wet  basis) 
per  year  of  solid  wastes. 

On  the  other  hand,  implementation  of 
proposed  pretreatment  standards  will 
result  in  POTW  sludges  having 
commensurately  lesser  quantities  and 
concentrations  of  toxic  pollutants. 
POTW  sludges  will  become  more 
amenable  to  a  wider  range  of  disposal 
alternatives,  possibly  including 
beneficial  use  on  agricultural  lands. 
Moreover,  disposal  of  large  quantities  of 
adulterated  POTW  sludges  is 
significantly  more  difficult  and  costly 
than  disposal  of  smaller  quantities  of 
wastes  generated  at  individual  plant 
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sites.  Inq)lementation  of  the 
recommended  in-plant  controls  will 
conserve  water,  recycle  wastes  back 
into  the  product,  and  recover  valuable 
raw  materials. 

Regulations  proposed  by  EPA  under 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
list  ink  wastewater  and  sohd  wastes  as 
"hazardous."43  FR  58946,  58959  (Dec.  18, 
1978).  These  wastes,  therefore,  will  be 
subject  to  handling,  transportation, 
treatment,  storage,  and  disposal 
requirements  under  Sections  3002-3004 
of  RCRA.  EPA's  proposed  generator 
standards  require  generators  of  ink 
wastes  to  meet  containerization. 
labeling,  and  reporting  requirements, 
and,  if  tliey  dispose  of  wastes  off-site,  to 
prepare  a  manifest  which  will  track  the 
movement  of  the  wastes  from  the 
generator's  premises  to  a  permitted  off- 
site  treatment,  storage,  or  disposal 
facility.  See  43  FR  58946,  58969  (Dec.  18, 
1978).  The  proposed  transporter 
regulations  would  require  transporters 
of  ink  wastes  to  comply  with  the 
manifest  and  assure  that  the  wastes  are 
delivered  to  a  permitted  facility.  See  43 
FR  18506  (April  28, 1978).  Finally,  the 
proposed  treater,  storer,  and  disposer 
standards  would  estabhsh  technical 
design  and  performance  standards  for 
ink  waste  storage  facifities,  and  for 
landfills,  basins,  surface  impoundments, 
incinerators,  and  other  facilities  where 
such  wastes  would  be  treated  or 
disposed,  as  well  as  security, 
contingency  plan,  employee  training, 
recordkeeping,  reporting,  inspection, 
monitoring  and  financial  liabihty 
requirements  for  all  such  facilities.  See 
43  FR  58946.  58982  (Dec.  18. 1978). 

XV.  Upset  and  Bypass  Provisions 

An  issue  of  reciurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompUance  with  effluent  limitations 
diu:ing  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  resonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  sudi  upsets  will  inevitably 
occur  due  to  liinitations  in  even  properly 
operated  control  equipment.  Because 
technology-based  limitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  Uabifity  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  exphcit  upset  or  excursion  exemption 
is  necessary  or  whether  upset  or 
excursion  incidents  may  be  handled 


through  EPA's  exercise  of  enforcement 
discretion.  Compare  Marathon  Oil  Co.  v. 
EPA,  564  F.  2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  v.  Costle,  supra  and  Com 
Refiners  Association,  et  al.  v.  Costle, 
No.  78-1069  (8th  Cir.,  April  2, 1979).  See 
also  American  Petroleum  Institute  v. 
EPA.  540  F.  2d  1023  (10th  Cir.  1976);  CPC 
International,  Inc.  v.  Train,  540  F.  2d 
1320  (8th  Cir.  1976);  FMC  Corp.  v.  Train. 
539  F.  2d973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  diuing  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facihties  are 
circumvented  in  emergency  situations. 
Bypass  privisions  have,  in  the  past,  been 
included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits,  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions.  See  44  FR  32854  (June  7. 
1979).  The  upset  provision  estabUshes 
an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  Ufe,  personal  injiuy,  or 
severe  property  damage.  Because  these 
provisions  are  set  forth  in  the  NPDES 
regulations,  these  proposed  regulations 
for  the  ink  formulating  industry  do  not 
address  these  issues. 

XVI.  Variances  and  Modifications 

Upon  the  promulgation  of  final 
regulations,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
applied  in  all  federal  and  state  NPDES 
permits  thereafter  issued  to  ink 
formulation  direct  dischargers.  In 
addition,  the  pretreatment  limitations 
are  direcfly  applicable  to  indirect 
dischargers.  I 

The  BAT  effluent  limitations, 
however,  are  subject  td  EPA's 
"fundamentally  different  factors" 
variance.  See  E.  I.  du  Pont  de  Nemours 
and  Co.  v.  Train.  430  U.S.  112  (1977): 
Weyerhaeuser  Co.  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  ft'om  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1973-1976  industry  regulations,  it 
now  is  part  of  the  NPDES  regulations 
and  will  not  be  included  in  the  ink 
formulation  or  other  industry 
regulations.  See  the  NPDES  regulations 
at  44  FR  32854  (June  7. 1979)  for  the  text 
and  explanation  of  the  "fundamentally 
different  factors"  variance. 

In  addition,  BAT  limitations  for 
nonconventional  pollutants  are  subject 
to  modifications  under  Sections  301(c) 


and  301(g)  of  the  Act.  Under  Section 
301(1)  of  the  Act,  these  statutory 
modifications  are  not  apphcable  to 
"toxic"  pollutants.  According  to  Section 
301(j)(l)(B),  appUcations  for  these 
modifications  must  be  filed  within  270 
days  after  promulgation  of  final  effluent 
limitations  guidelines.  See  43  FR  40859 
(Sept.  13, 1978). 

Ftetreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTW.  See  40  CFR 
§S  403.7. 403.13;  43  FR  27736  (June  26. 
1978).  Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  §  403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  duPont  v. 
Train,  supra. 

XVII.  Relationship  to  NPDES  Permits 

The  BAT  and  NSPS  hmitations  in 
these  regulations  will  be  appUed  to 
individual  ink  formulation  plants 
through  NPDES  permits  issued  by  EPA 
or  approved  state  agencies,  under 
Section  402  of  the  Act.  The  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  the  these  regulations  on 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  these  regulations  and 
NPDES  permits. 

A  matter  which  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  Regions  issuing  NPDES 
permits  prior  to  promulgation  of  final  ink 
formulating  regulations  must  include  a 
"re-opener  clause."  providing  for 
permits  to  be  modified  to  incorporate 
"toxics"  regulations  when  they  are 
promulgated.  See  43  FR  22159  (May  23, 
1978).  To  avoid  cumbersome 
modification  procedures.  EPA  has 
adopted  a  policy  of  issuing  short-term 
permits,  with  a  view  toward  issuing 
long-term  permits  only  after 
promulgation  of  these  and  other  BAT 
regulations.  The  Agency  has  pubHshed 
rules  designed  to  encourage  states  to  do 
the  same.  See  43  FR  58066  (Dec.  11. 
1978).  However,  in  the  event  that  EPA 
finds  it  necessary  to  issue  long  term 
permits  prior  to  promulgation  of  final 
BAT  regulations,  EPA  and  states  will 
follow  essentially  the  same  procedures 
utilized  in  many  cases  of  initial  permit 
issuance.  The  appropriate  technology 
levels  and  limitations  will  be  assessed 
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by  the  permit  issuer  on  a  case-by-case 
basis,  on  consideration  of  the  statutory 
factors.  See  U.S.  Steel  Corp.  v.  Train, 
556  F.  2d  822.  844.  854  (7th  Cir.  1977).  In 
these  situations,  EPA  documents  and 
draft  documents  (including  these 
proposed  regulations  and  supporting 
documents]  are  relevant  evidence,  but 
not  binding,  in  NPDES  permit 
proceedings  See  44  FR  32854  (June  7, 
1979). 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  these  regulations.  The 
Agency  wishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
maimer  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resoiuces  for 
those  who  fail  to  make  good  faith  efforts 
to  comply  with  the  Act  j 

XVm.  Small  Business  Administration 
Financial  Assistance 

There  are  two  Small  Business 
Administration  (SBA)  programs  that 
may  be  important  sources  of  funding  for 
the  Ink  Formulation  Point  Source 
Category.  They  are  the  SBA's  Economic 
Injury  Loan  Program  and  Pollution 
Control  Financing  Guarantees. 

The  Clean  Water  Act  authorizes  the 
SBA  through  its  Economic  Injury  Loan 
Program,  to  make  loans  to  assist  tmy 
small  business  concern  in  affecting 
additions  to  or  alterations  in  equipment 
facihties,  or  methods  of  operation  in 
order  to  meet  water  pollution  control 
requirements  under  tiie  Act  if  the 
concern  is  likely  to  suffer  a  substantial 
economic  injury  without  such 
assistance.  This  program  is  open  to 
small  business  firms  as  defined  by  the 
Small  Business  Administration.  Loans 
can  be  made  either  directly  by  SBA  or 
through  a  bank  using  an  SBA  guarantee. 
The  interest  on  direct  loans  depends  on 
the  cost  of  money  to  the  federal 
government  and  is  currently  set  at  7% 
percent  Loan  repayment  periods  may 
extend  up  to  thirty  years  depending  on 
the  ability  of  the  firm  to  repay  the  loan 
and  the  useful  life  of  the  equipment 
SBA  loans  made  through  banks  are  at 
somewhat  higher  interest  rates. 
Additional  information  on  SBA  loans  is 
provided  hi  Appendix  C  to  this  notice. 

In  addition  to  the  Economic  Injury 
Loan  Program,  the  Small  Business 
Investment  Act  as  amended  by  Public 
Law  94-305,  authorizes  SBA  to 
guarantee  the  payments  on  qualified 
contracts  entered  into  by  eligible  small 


businesses  to  acquire  needed  pollution 
facihties  when  the  financing  is  provided 
through  taxable  and  tax-exempt  revenue 
or  pollution  control  bonds.  This  program 
is  open  to  all  eligible  small  businesses. 
Bond  financing  with  SBA's  guarantee  of 
the  payments  makes  available  long  term 
(20-25  years),  low  interest  (usually  5  to  7 
percent]  financing  to  small  businesses 
on  the  same  basis  as  that  available  to 
larger  national  or  international 
companies.  For  further  details  on  this 
progam  write  to  the  SBA,  Pollution 
Control  Financing  Division,  Office  of 
Special  Guarantees,  1815  North  Lynn  St., 
Magazine  Bldg.,  Rosslyn,  VA  22209  (703) 
235-2900. 

XIX.  Summary  of  Public  Participation 

On  February  3, 1979,  EPA  circulated  a 
draft  technical  report  to  a  niunber  of 
interested  parties,  including  the 
National  Association  of  Printing  Ink 
Manufacturers  and  member  firms,  and 
affected  state  and  municipal  authorities. 
This  dociunent  did  not  include 
recommendations  for  effluent  limitations 
guidelines,  pretreatment  standards,  or 
new  source  performance  standards,  but 
rather  presented  the  technical  basis  for 
these  proposed  regulations.  A  meeting 
was  held  in  Wasfa^igton.  D.C  on  March 
14. 1979,  for  public  presentation  and 
discussion  of  comments  on  this 
document  A  brief  summary  of  the 
conunents  presented  at  that  meeting 
follows. 

1.  Comment  One  commenter 
expressed  concern  that  filtration  of 
physical-chemical  (P-C)  supernatant 
would  be  required  to  "meet  the  intent  of 
the  physical/chemical  pretreatment 
controls"  and  that  dewatering  of  sludge 
may  be  required  to  reduce  sludge 
volume  to  15%  of  original  volume.  These 
costs  were  not  included  in  the  draft 
technical  docimient 

Response:  The  option  examined  for 
the  ink  industry  was  batch  physical- 
chemical  treatment  as  practiced  in  the 
paint  industry,  which  has  similar 
wastewater  characteristics.  Filtration 
and  sludge  dewatering  tu-e  not  practiced 
m  the  paint  bidustry,  and  EPA  has  found 
no  data  indicating  that  they  would  be 
required  in  the  ink  industry.  Therefore, 
costs  for  the  P-C  option  do  not  include 
filtration  of  supernatant  or  sludge 
dewatering. 

2.  Comment:  Several  participants 
stated  that  the  ink  industry  should  be 
exempted  from  regulation  because  of  its 
low  average  daily  flow. 

Response:  Although  the  ink  industry 
total  pollutant  mass  loading  (including 
five  tons  of  toxic  pollutants  per  year) 
and  flow  may  be  small  compared  to 
other  industries,  the  high  concentrations 
of  toxic  pollutants  in  ink  wastewater  are 


very  significant  On  the  basis  of  its  m- 
depth  economic  analysis,  EPA  believes 
that  the  resources  needed  to  eliminate 
this  toxic  pollution  are  not  excessive. 

Comment  One  commenter  questioned 
whether  the  economic  impact  of  RCRA 
regulations  was  included  in  the  contract 
hauling  costs. 

Response:  The  Agency  developed 
these  proposed  regulations  in 
coordination  with  the  EPA  Office  of 
SoHd  Waste  (OSW).  OSW  concurred 
with  the  evaluation  of  contract  hauling 
feasibility  and  costs.  The  economic 
evaluation  is  based  on  a  contract 
hauling  cost  of  $0.08  per  liter  ($0.30  per 
gallon),  which  represents  a  conservative 
value  for  1978  conditions.  Moreover,  in 
order  to  assess  the  economic  intpact  of 
increasing  contract  hauUng  costs,  EPA 
incrementally  increased  the  contract 
hauling  cost  to  a  maximum  of  $0.24  per 
hter  ($0.90  per  gallon).  EPA  anticipates 
no  significant  economic  impact  as  a 
result  of  these  regulations  up  to  $0.20  per 
liter.  Above  this  cost  conomic  impacts 
may  result  However,  the  Agency  cannot 
estimate  the  exact  fanpact  of  RCRA  until 
final  regulations  are  promulgated. 

XX.  Solidtatton  of  Comments 

EPA  hivites  and  encoureiges  public 
participation  in  this  rulemaJcing.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  addressed 
specificedly  and  that  suggested  revisions 
or  corrections  be  supported  by  data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  on  the  following  issues: 

(1)  The  Agency  is  reviewing  the 
sampling  and  analytical  methods  used 
to  determine  the  presence  and 
magnitude  of  toxic  pollutants,  and 
solicits  comments  on  the  data  produced 
by  these  methods,  and  the  methods 
themselves. 

(2)  In  order  to  provide  a  more 
extensive  data  base  for  this  rulemaking, 
EPA  requests  that  ink  formulation  plants 
voluntarily  sample  and  anal3^e  for 
toxic,  conventional  and 
nonconventional  pollutants  in  their 
waste  streams.  At  a  minimum,  samples 
should  be  taken  from  intake  water,  raw 
wastewater,  and  pretreated  or  final 
effluent  where  treatment  is  in  place. 
Voluntary  sampling  and  analyses  must 
follow  the  same  methods  used  by  EPA; 
plants  which  intend  to  participate  in  this 
effort  should  contact  Mr.  James  R. 
Berlow  at  the  address  listed  above  for 
further  assistance.  Sampling  and 
analysis  protocols  will  be  available  to 
plants  wishing  to  participate  in  this 
program. 

(3)  Characterization  of  the  nature  and 
amount  of  sludges  generated  by  ink 
formulation  plants  and  the  costs  of 
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hazardous  waste  handling  and  disposal 
are  important  to  these  regulations  and  to 
regulations  being  developed  by  EPA's 
Office  of  Solid  Waste,  under  authority  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The  Agency 
solicits  additional  data  concerning  the 
quantities,  pollutant  content  and 
handling  and  disposal  costs  for  all  solid 
wastes.  In  addition,  EPA  requests 
comment  on  the  capacity  of  hazeudous 
waste  disposal  sites  to  accept  the 
wastes  which  will  be  generated  by  this 
proposed  regulation. 

(4)  In  proposing  these  regulations, 
EPA  has  concluded  that  the 
environmental  benefits  of  no  discharge 
regulations  outweigh  the  disadvantages 
of  increased  hazardous  waste 
generation  and  disposal.  Comment  on 
this  issue  is  requested. 

(5)  EPA's  economic  impact  analysis 
indicates  that  no  plant  closings  will 
result  from  the  proposed  regulations. 
Comments  on  this  issue  are  invited. 

(6)  EPA  has  obtained  from  the 
industry  a  substantial  data  base  for  the 
control  and  treatment  technologies 
which  serve  as  the  basis  for  the 
proposed  regulations.  Plants  which  have 
not  submitted  data,  or  which  have 
compiled  more  recent  data  or 
engineering  studies  than  those  already 
submitted,  are  requested  to  forward 
these  data  to  EPA.  These  data  should  be 
individual  data  points,  not  averages  or 
other  summary  data,  and  should  include 
flow,  production,  and  all  pollutant 
parameters  for  which  analyses  were  run. 
Please  submit  any  qualifications  to  the 
data,  such  as  descriptions  of  facility 
design,  operating  procedures,  and  upset 
problems  during  specified  periods. 

(7)  EPA  requests  that  POTW  which 
receive  wastewaters  from  ink 
formulation  plants  submit  data  which 
would  doctunent  the  occurrence  of 
interference  with  collection  system  and 
treatment  plant  operations,  permit 
violations,  sludge  disposal  difficulties, 
or  other  incidents  attributable  to  the 
pollutants  contained  in  POTW  influent 

(8)  The  model  plants  and  industry 
profile  underlying  the  Agency's 
economic  impact  analysis  are  based  on 
industry  data  from  the  mid-1960'8  to  late 
1977.  The  Agency  requests  comments 
and  data  on  the  industry's  present  and 
projected  condition. 

(9)  EPA  is  considering  the  possibility 
of  promulgating  final  pretreatment 
standards  which  allow  discharges.  In 
this  event  the  Agency  may  establish 
numerical  pretreatment  standards  (in 
mass  units)  for  four  toxic  metals  and  six 
toxic  organic  compounds.  The  numerical 
standards  and  rationale  for  these 
standards  are  presented  in  Sections  XI 
and  Xn  of  the  development  document 


Comment  is  requested  on  these 
numerical  limitations  and  their 
technological  basis. 

Dated:  December  14. 1S79. 
Douglas  M.  Costle. 

Administrator. 

Appendix  A   ' 

Abbreviations,  Acronyms  and  Other 
Terms  Used  in  this  Notice 

Act— The  Clean  Water  Act 
Agency — ^The  U.S.  Environmental 

Protection  Agency 
BAT — ^The  best  available  technology 

economically  achievable,  under 

Section  304(b)(2)(B)  of  the  Act 
BCT — ^The  best  conventional  pollutant 

control  technology,  under  Section 

304(b)(4)  of  die  Act 
BMP — ^Best  management  practices  under 

Section  304(e)  of  the  Act 
BPT— The  best  practicable  control 

technology  ourentiy  available, 

under  Section  304(b)(1)  of  the  Act 
Clean  Water  Act— The  Federal  Water 

Pollution  Control  Act  Amendments 

of  1972  (33  U.S.C.  1251  et  seq.),  as 

amended  by  the  Clean  Water  Act  of 

1977  (Public  Law  95-217) 
Direct  discharger — ^A  faciUty  which 

discharges  or  may  discharge 

pollutants  into  waters  of  the  United 

States 
Indirect  discharger — ^A  facility  which 

discharges  or  may  discharge 

pollutants  into  a  publicly  owned 

treatment  works 
NPDES  permit— A  National  Pollutant 

Discharge  Elimination  System 

permit  issued  imder  Section  402  of 

die  Act 
NSPS — ^New  source  performance 

standards,  under  Section  306  of  the 

Act 
POTW— Publicly  owned  treatment 

works 
PSES — Pretreatment  standards  for 

existing  sources  of  indirect 

discharges,  under  Section  307(b)  of 

die  Act 
PSNS — ^Pretreatment  standards  for  new 

sources  of  indirect  discharges, 

under  Section  307  (b)  and  (c)  of  the 

Act 
RCRA — ^Resource  Conservation  emd 

Recovery  Act  (PL  94-580)  of  1976, 

Amendments  to  Solid  Waste 

Disposal  Act 

Appendix  B.^Toxic  Pollutants  Found  in 
Ink  Wastewaters 

Organics 

Acenaphthene,  Benzene,  Carbon 

tetrachloride,  Chlorobenzene,  1.2,4- 
Trichlorobenzene.  1.2- 
Dichloroethane.  1.1,1- 
Trichloroethane,  1,1- 


Dichloroethane,  1,1,2- 
Trichloroethane,  2.4.6- 
Trichlorophenol. 

Parachlorometacresol.  Chloroform, 
1.2-Dichlorobenzene.  1.1- 
Dichloroethylene.  1.2-Trans- 
dichloroethylene.  1.2- 
Dichloropropane.  2.4- 
Dimethylphenol.  2.4-Dinitrotoluene, 
2.6-Dinitrotoluene.  1.2- 
Diphenylhydrazine.  Ethylbenzene. 
Fluoranthene,  Di(2-ChIoroisopropyl) 
Ether,  Methylene  Chloride, 
Trichlorofluoromethane, 
Chlorodibromomethane, 
Isophorone,  Naphthalene,  N- 
nitrosodiphenylamine, 
Pentachlorophenol,  Phenol,  Di(2- 
ethylhexyl)  Phthalate.  Butyl  Benzyl 
Phthalate.  Di-n-butyl  Phthalate.  Di- 
n-octyl  Phthalate,  Diethyl  phthalate. 
Dimethyl  Phthalate,  Chjysene, 
Anthracene,  Fluorene, 
Phenanthrene,  Pyrene, 
Tetrachloroethylene,  'Toluene, 
Trichloroethylene,  Dieldrin. 

Inorganics 

Antimony,  Arsenic  Beryllium, 
Cadmium.  Chromium.  Copper, 
Cyanide.  Lead.  Mercury.  Nickel 
Selenium.  Silver,  ThaUium,  Zinc. 

Appendix  C 

Firms  in  the  Ink  Formulation  Point 
Source  Category  may  be  eligible  for 
direct  or  indirect  SBA  loans.  For  further 
details  on  this  Federal  loan  program 
write  or  telephone  any  of  the  following 
individuals  at  EPA  Headquarters  or  in 
the  ten  EPA  Regional  offices: 
Coordinator — ^Mr.  Sheldon  Sacks, 

Environmental  Protection  Agency. 
Financial  Assistance  Coordinator.  OfSce 
of  Analysis  and  Evaluation  (WH-SSO), 
401  M  Street  SVV.,  Washington,  D.C 
20460.  Telephone:  (202)  755-3624. 
Region  I— Mr.  Ted  Landry  or  Gerald 
DeGaetno.  Environmental  Protection 
Agency,  J.  F.  Kennedy  Federal  OHice 
Building.  Room  2203,  Boston, 
Massachusetts  02203,  Telephone:  (617) 
223-^5061. 
Region  II — Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  AppUcations  Section. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York.  New  York 
10007,  Telephone:  (212)  284-4711. 
Region  III — Mr.  Chuck  Sapp,  Environmental 
Protection  Agency,  Curtis  Building, 
3EN40,  6th  and  Walnut  Streete, 
Philadelphia,  Pennsylvania  19106, 
Telephone:  (215)  597-8433. 
Region  IV— Mr.  John  Hurlebaus, 

Environmental  Protection  Agency,  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30308.  Telephone:  (404)  881-4793. 
Region  V— Mr.  Chester  Marcyn,  Contingency. 
Plan  Coordinator,  Surveillance  and 
Analysis  Branch,  Enforcement  Division, 
Environmental  Protection  Agency,  536 
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South  Clark  Street.  Chicago,  Illinois 
eoeOS.  AC  (ZU)  3S»-231& 
Region  VI — Ms.  Jan  Horn,  Attorney,  Water 
Enforcement  Division.  Water  Program 
Branch.  Environmental  Protection 
Agency,  Ist  International  Building,  1201 
ELm  Street  Dallas,  Texas  75270, 
Telephone:  (214)  767-2760. 
Region  Vll-^lr.  Donald  Sandifer,  Sanitary 
Engineer,  Water  Division.  Engineering 
Branch.  Environmental  Protection 
Agency,  324  East  11th  Street.  Kansas 
Oty,  Missouri  64106,  Telephone:  (816) 
374-2725. 
Region  VID— Mr.  Gerald  Burlce.  Sanitary 
Engineer,  Office  of  Grants,  Water 
Division.  Environmental  Protection 
Agency,  1860  Lincoln  Street  Denver, 
Colorado,  80203.  Telephone:  (303)  837- 
3961. 
Region  DC — Mr.  Stan  Leibowitz  or  Ray  Seid. 
Permits  Branch.  Enforcement  Division. 
Environmental  Protection  Agency,  215 
Fremont  Street  San  Francisco,  California 
94111,  Telephone:  (415)  556-3450. 
Region  X — Mr.  Dan  Bodien,  Special  Tedmical 
Advisor,  Enforcement  Division, 
Environmental  Protection  Agency,  1200 
6th  Avenue,  Seattle.  Washington  98101. 
Telephone:  (206)  44Z-127a 
Headquarters — Mr.  Donnel  Nantkes,  Legal 
Counsel  Grants  Contracts  and  General, 
Administration  Division.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  D.C.  20460,  Telephone:  (202) 
426-8830. 
Interested  persons  may  also  contact 
the  Assistant  Regional  Administrators 
for  Finance  and  Investment  in  the  Small 
Business  Administration  Regional 
offices  for  more  detaUs  on  federal  loan 
assistance  programs.  For  further 
information,  write  or  telephone  any  of 
the  following  individuals: 
Region  I— Mr.  Russell  Berry,  Assistant 

Regional  Administrator  for  Finance  and 
Investment  Small  Business 
.  Administration.  60  Batterymarch.  10th 
Floor.  Boston.  Massachusetts  02203. 
Telephone:  (617)  223-^891. 
Region  II— Mr.  John  Axiotalds.  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business 
Administration.  26  Federal  Plaza,  New 
York.  New  Yoric  10007,  Telephone:  (212) 
284-1452. 
Region  m— Mr.  David  Malone,  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business 
Administration,  231  St  Asapas  Road, 
West  Lobby,  Suite  646.  Bala  Cynwyd. 
Pennsylvania  19004,  Telephone:  (215) 
596-6006. 
Region  IV— Mr.  Merritt  Scoggins,  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business 
Administration.  1401  Peachtree  Street 
NE.,  Atlanta.  Georgia  30309,  Telephone: 
(404)  881-2009. 
Region  V — Mr.  Larry  Cherry,  Assistant 
Regional  Administrator  for  Finance  and 
Investment  SmaU  Business 
Administration,  219  South  Dearborn 
Street  Chicago.  Illinois  60604,  Telephone: 
(312)353-4533. 


Region  VI — Mr.  Donald  Beaver,  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business 
Administration.  1720  Regal  Row,  Suite 
230,  Dallas,  Texas  75202,  Telephone: 
(214)  749-1265. 

Region  VII— Mr.  Richard  Whitley,  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business 
Administration.  911  Walnut  Street  23rd 
Floor,  Kansas  City,  Missouri  64106. 
Telephone:  (816)  374-3927. 

Region  VID — Mr.  James  Chuculate,  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business 
Administration,  1405  Curtis  Street 
Executive  Tower  Building,  22nd  Floor, 
Denver,  Colorado  80202.  Telephone:  (303) 
327-3988. 

Region  DC — Mr.  Charles  Hertzberg,  Assistant 
Regional  Administrator  for  Finance  and 
Investment  Small  Business 
Administration.  450  Golden  (Sate 
Avenue,  San  Francisco,  California  94102, 
Telephone:  (415)  556-7782. 

Region  X— Mr.  Jack  Welles,  Regional 
Administrator  for  Finance  and 
Investment  Small  Business 
Administration.  710  2d  Avenue,  Dexter 
Horton  Bldg.,  6th  Floor,  Seattle. 
Washington  98104,  Telephone:  (206)  399- 
5679. 
Revision  of  Part  447  of  Chapter  1  of 

Title  40  i«  proposed  to  read  as  follows: 

PART  447— INK  FORMULATING 
INDUSTRY  POINT  SOURCE 
CATEGORY 

uonorai  iTOViMOffii 

447.10  Applicability. 

447.11  C^neral  de^tions. 

SubfMrt  A— Solvwit-Wash  Subcategory 

Sec. 

447.20  Applicability;  description  of  the 
solvent-wash  subcategory. 

447.21  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

447.22  [Reserved) 

447.23  fluent  limitations  representing  fte 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

447.24  New  source  performance  standards 
(NSPS). 

447.25  Pretreatment  standards  for  existing 
sources  (PSES). 

47.26    Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  B— Cauetie  and/or  Water-Wash 
Subcategory 

Sec. 

447.30  Applicability;  description  of  the 
caustic  and/or  water-wash  subcategory. 

447.31  Preserved] 

447.32  [Reserved] 

447.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 


the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

447.34  New  source  performance  standards 
(NSPS). 

447.35  Pretreatment  standards  for  existing 
sources  (PSES). 

447.36  Pretreatment  standards  fo^  new 
soim:es  (PSNS). 

Atiiliority:  Sec  301,  304(b),  (c),  (e),  and  (g). 
306  (b)  and  (c).  307  (b)  and  (c),  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Omtrol  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977] 
(the  "Act"):  33  U.S.C.  1311, 1314  (b),  (c).  (e), 
and  (g),  1316  (b)  and  (c),  1317  (b)  and  (c),  and 
1361;  86  Stat  616,  Pub.  L  92-600;  91  Stat  1667, 
Pub.  L  95-217. 

General  Provisions 

S  447.10    AppHcabHity. 

This  part  applies  to  any  ink 
formulating  plant  which  discharges  or 
may  discharge  pollutants  to  wdters  of 
the  United  States  or  which  introduces  or 
may  introduce  pollutants  into  a  publicly 
owned  treatment  works.  | 

§447.11    Qenerai  definitions. 

The  definitions  set  forth  in  4q  CFR 
Part  401  apply  to  this  part.        { 

Subpart  A~Solv*nt-Wasli 
Subcategory 

§447.20   Applicability  descrlptllM  of  the 
solvent-wash  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  die  United  States  and  to 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any  ink 
formulating  plant  which,  either 
exclusively  or  in  addition  to  other 
operations,  produces  solvent-base  or  oil 
base  inks  where  equipment  cleaning  is 
performed  using  organic  solvents. 

§  447.21    Effluent  Umltatione  representing 
the  degree  of  effluent  reduction  attainable 
by  the  sppUcatlon  of  the  best  practicabie 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFRJ 
S§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations  T 
representing  the  degree  of  efQuent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  dischcu^e  of  process 
wastewater  pollutants  to  navigable 
waters. 

§447.22    [Reserved]  | 

§447.23    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  availabie 
technology  econondcsMy  acMeveable 
(BAT).  I 

Except  as  provided  in  40  CFR  I 
S  S  125.30-.32,  any  existing  point  source 
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subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§  447.24    New  source  performance 
standards  (NSPS). 

Any  new  point  soiuxse  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§  447.25    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  §  403. 
13,  any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  a  publicly 
owned  treatment  works. 

§  447.26    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Subpart  B— Caustic  and/or  Waters 
Wash  Subcategory 

§447.30    Applicability;  description  of  the 
caustic  and/or  water-wash  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and  to 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  any  ink 
formulating  plant  which,  either 
exclusively  or  in  addition  to  other 
operations,  produces  water-base  or 
solvent-base  inks  where  equipment 
cleaning  is  performed  using  water  or 
caustic  solution. 

§447.31    [Reserved] 

§447J2    [Reserved] 

§  447.33    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  soiuce 
subject  to  this  subpart  must  achieve  the 


following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§  447.34    New  source  performance 
standards  (NSPS). 

Any  new  point  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§  447.35    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  §  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  ovraed  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  a  publicly 
owned  treatment  works. 

§  447.36    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  soiu'ce  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  a  publicly 
owned  treatment  works. 

[FR  Doc.  80-S  FUed  1-2-80;  ft4S  am] 
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DEPARTMENT  OF  ENERGY 
41  CFR  Part  9-7 

Procurement  Amendment  of 
Regulations 


agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Department  of  Energy  Procurement 
Regulations  (DOE-PR)  (44  FR  34424. 41 
CFR  CH.  9)  so  as  to  a)  revise  the  table  of 
contents  of  part  9,  and  b)  revise  and  add 
to  the  Government  property  clauses 
contained  in  Part  9-7. 

These  amendments  would  incorporate 
41  CFR  Part  109-60.  which  is  that  portion 
if  the  DOE  Property  Management 
Regulations  (DO&4'MR]  that  estabUshes 
pohpy  and  procedures  for  the 
standardization  of  the  administration  of 
Government  property  provided  under 
certain  DOE  contracts. 

EFFECnvE  date:  January  3. 198a 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Francis  Roche,  Chief,  Property  and 
Equipment  Management  Branch  (PR- 
221),  room  IJ  030.  Forrestal  Building, 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  telephone  252-6254. 

SUPPLEMENTARY  INFORMATION:  On 

October  4. 1979,  DOE  published 
proposed  amendments  to  the  DOE 
Prociu-ement  Regulations  which  would 
add  to  and  revise  the  Government 
property  clauses  contained  in  Part  9-7. 
These  amendments  would  incorporate 
41  CFR  Part  109-60.  which  is  that  portion 
of  the  DOE  Property  Management 
Regulations  (DOE-PMR)  that  establishes 
policy  and  procediu-es  for  the 
standardization  of  the  administration  of 
Government  property  provided  under 
certain  DOE  contracts.  DOE-PMR  10&- 
60  is  pubUshed  elsewhere  in  this  edition 
of  the  Federal  Register  as  a  final  rule. 

PubUc  comment  was  invited,  but  no 
comments  were  received.  Accordingly, 
DOE  is  amending  Part  9  of  the  DOE 
Procurement  Regulations  as  contained 
in  the  notice  of  proposed  rulemaking  of 
October  4. 1979. 


Dated:  December  21, 1979. 

For  tiie  Department  of  Energy. 

M. ).  Tuhiian.  | 

Director,  Procurement  and  Contracts 
Management  Directorate. 

(Sec.  644  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91, 42  U.S.C 
7254) 


CHAPTER  9-DEPARTMENT  OF 
ENERGY  PROCUREMENT 
REGULATIONS 

PART  9-7— CONTRACT  CLAUSES 

The  Table  of  contents  to  Part  9-7  is 
amended  to  add  the  following: 

Sec. 

9-7.203-21. 

9-7.303-7. 

»-7.402-25. 

9-7.603-60. 

Subpart  9-7.1— Fixed-Price  Supply 
Contracts  ^    . 

1.  Section  9-7.103  Government 
property,  is  amended  as  follows: 

S  9-7.103-51    Government  property. 

Insert  the  appUcable  Government 
property  clause  set  forth  in  FPR  1-7.303- 
7  modified  as  set  forth  in  §  9-7.303-7. 

Subpart  9-7.2— Cost  ReimburseiiMnt 
Type  Supply  Contracts 

2.  Section  9-7.203  Clauses  to  be  used 
where  applicable,  is  amended  by  adding 
the  following  new  section: 

S  9-7.203-21    Government  property. 

Insert  the  Government  property  clause' 
set  forth  in  FPR  l-7.203-21(a)  modified 
as  set  forth  below: 

(1)  Modify  the  second  sentence  of 
paragraph  (d)  to  read  as  follows: 

'The  contractor  shall  establish  and 
maintain  a  system  to  control,  protect, 
preserve,  and  maintain  all  Government 
property  in  accordance  with  applicable 
provisions  of  the  DOE  Property 
Management  Regulations  (DOE-PMR] 
41  CFR  10&-60  as  in  effect  on  the  date  of 
the  contract." 

(2)  Modify  the  first  sentence  of 
paragraph  (f)  to  read  as  follows: 

'The  contractor  shall  maintain  and 
administer,  in  accordance  with  sound 
industrial  practice  and  with  applicable 
provisions  of  DOE-PMR  109-60,  a 
program  for  the  utilization,  maintenance, 
repair,  protection,  and  preservation  of 
Govenunent  property  so  as  to  assiue  its 
full  availabihty  and  usefulness  for  the 
performance  of  this  contract." 

Subpart  9-7.3— Fixed-Price  Research 
and  Development  Contracts 

3.  Section  9-7.303  Clauses  to  be  used 
when  appUcable,  is  amended  by  adding 
the  following  new  section: 

S  9-7.303-7    Government  property. 

(1)  Insert  the  applicable  Government 
property  clause  set  forth  in  FPR  1-7.303- 
7(a)  modified  as  set  forth  below: 


(a)  Modify  the  second  sentence  of 
paragraph  (d)  to  read  as  follows: 

"li^e  Contractor  shall  establish  and 
maintain  a  system  to  control,  protect, 
preserve,  and  maintain  all  Government 
property  in  accordance  with  applicable 
provisions  of  the  DOE  Property 
Management  Regulations  (DOE-PMR) 
41  CFR  109-60  as  in  effect  on  the  date  of 
the  contract." 

(b)  Modify  the  first  sentence  of 
paragraph  (f)  to  read  as  follows: 

"The  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound 
industrial  practice  and  with  applicable 
provisions  of  DOE-PMR  109-60,  a 
program  for  the  utilization,  maintenance, 
repair,  protection,  and  preservation  of 
Government  property  so  as  to  assiu-e  its 
full  availabilify  and  usefulness  for  the 
performance  of  this  contract" 

(2)  When  the  contract  is  without  profit 
or  fee  and  is  with  an  educational  or 
nonprofit  institution,  insert  the  property 
clause  set  forth  in  FPR  l-7.303-7(d) 
modified  as  set  forth  below: 

(a)  Modify  the  second  sentence  of 
paragraph  (d)  to  read  as  follows: 

'The  Contractor  shall  establish  and 
maintain  a  system  to  control,  protect, 
preserve,  and  maintain  all  Government 
property  in  accordance  v.  ith  applicable 
provisions  of  the  DOE  Property 
Management  Regulations  (DOE-PMR) 
41  CFR  10»-«0  as  in  effect  on  the  date  of 
this  contract." 

(b)  Modify  the  first  sentence  of 
paragraph  (f)  to  read  as  follows: 

"The  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound 
business  practice  and  with  applicable 
provisions  of  DOE-PMR  109-60,  a 
program  for  the  utilization,  maintenance, 
repair,  protection,  and  preservation  of 
Government  property  so  as  to  assure  its 
full  availability  and  usefulness  for  the 
performance  of  this  contract"  i 

Subpart  9-7.4— Cost-Reimbursement 
Type  Researcti  and  Development 
Contracts  I 

4.  Section  9-7.402  Required  clauses,  is 
amended  by  adding  the  followjing  new 
section: 

S  9-7.402-25    Government  property. 

(1)  Insert  the  clause  as  set  forth  in  FPR 
l-7.203-21(a)  modified  as  set  forth  in 

9  9-7.203-21. 

(2)  If  the  contract  is  with  an 
educational  or  nonrprofit  institution, 
insert  the  clause  in  FPR  l-7.402-25(b) 
modified  as  set  forth  below: 

(a)  Modify  the  second  sentence  of 
paragraph  (d)  to  read  as  follows: 

"Tbe  Contractor  shall  establish  and 
maintain  a  system  to  control,  protect 
preserve,  and  maintain  all  Government 


property  in  accordance  with  applicable 
provisions  of  the  DOE  Property 
Management  Regulations  (DOE-PMR) 
41  CFR  109-60  as  in  effect  on  the  date  of 
this  contract" 

(b)  Modify  the  first  sentence  of 
peuagraph  (f)  to  read  as  follows: 

"The  Contractor  shall  maintain  and 
administer,  in  acccordance  with  sound 
business  practice  and  with  applicable 
provisions  of  DOE-PMR  109-60.  a 
program  for  the  utilization,  maintenance, 
repair,  protection,  and  preservation  of 
Government  property  so  as  to  assure  its 
full  availabihty  and  usefulness  for  the 
performance  of  this  contract." 

Subpart  9-7^6— Fbced-Price 
Construction  Contracts 

5.  Section  9-7.603  Clauses  and  notices 
to  be  used  when  applicable,  is  amended 
by  adding  the  following  new  section: 

§  9-7.603-60    Government  property. 

Insert  the  appUcable  clause  as  set 
forth  in  FPR  1-7.303-7  modified  as  set 
forth  in  $  9-7.303-7  (1)  and  (2). 

[FR  Doc.  80-12  Filed  l-Z-flO;  8:45  am] 
BILLINQ  CODE  MSO-OI-M 


41  CFR  Parts  109-1  and  109-60 

Management  of  Government  Property 
in  the  Possession  of  Off  site 
Contractors 

AGENCY:  Department  of  Energy. 
action:  Final  Rule. 

SUMMARY:  This  rule  amends  the 
Property  Management  Regulations 
(DOE-PMR)  (44  FR  986. 41  CFR  CH.  109) 
so  as  to  (a)  revise  Part  109-1  by  adding  a 
definition  of  an  off-site  contractor  and 
modifying  the  applicabiUty  of  the  DOE- 
PMR.  and  (b)  add  a  new  Part  109-60. 
"Management  of  Govenunent  Property 
in  the  Possession  of  Offsite 
Contractors." 

These  regulations  would  estabUsh 
policy  and  procedures  for  the 
administration  of  Government  property 
provided  to  DOE  off-site  contractors. 
EFFECTn^E  DATE:  January  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  Roche.  Chief.  Property  and 
Equipment  Management  Branch  (Kl- 
221),  Room  IJ  030,  Forrestal  Building, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C,  telephone  252-8254. 
SUPPLEMENTARY  INFORMATION:  On 

October  4, 1979.  DOE  published    ' 
proposed  amendments  to  the  DOE 
Property  Management  Regulations 
which  would  estabUsh  poUcy  and 
procedures  for  the  administration  of 
Government  property  provided  to  DOE 
off-site  contractors.  Public  comment  was 
invited.  Summaries  of  the  comments 


received,  the  Department's  response  to 
these  comments,  and  the  changes  to  the 
proposed  regulations  follow: 

(1)  §  109-1.106   Applicability,  and 

§  109-60.000    Scope  and  applicability  of 
part.  One  suggestion  was  received  to 
extend  the  Provisions  of  this  regulation 
to  cooperative  agreements.  Since 
cooperative  agreements  are  assistance 
rather  than  acquisition  instruments,  it  is 
considered  more  appropriate  to  address 
property  management  requirements  for 
cooperative  agreements  in  the  DOE 
Assistance  Regulations.  In  addition,  the 
application  of  these  regulations  to 
cooperative  agreements  in  this  phase 
would  not  provide  adequate  opportunity 
for  pubUc  comment  Therefore,  the 
suggestion  is  not  adopted. 

(2)  S  109-60.001    Definitions.  Two 
commenters  recommended 
standardization  of  terms  with  the 
Defense  Acquisition  Regulations  (DAR). 
The  terms  used  in  the  DOE-PMR's  are 
accounting  terms  and  must  conform  with 
the  accounting  procedures  established 
by  the  Department's  Office  of  the 
Controller.  The  terms  cannot  be  changed 
to  conform  with  the  DAR  and  therefore 
the  recommendation  is  not  accepted. 

Two  definitions  have  been  added,  (k] 
"Special  test  equipment",  and  (1) 
"Special  tooling". 

[3]  i  109-60.100    General,  n  was 
recommended  that  the  requirement  to 
establish  and  maintain  a  property 
management  system  (§  109-60.100(a)) 
should  take  into  consideration  that  Ae 
complexity  and  formaUty  of  the  system 
is  a  judgment  factor  based  on  the  dollar 
value  and/or  quantities  of  property 
involved,  and  the  contractor's  way  of 
doing  business.  Another  commenter  also 
recommended  that  monetary  criteria  be 
included.  We  agree,  and  therefore  have 
amended  the  regulations  to  reflect  these 
factors. 

Another  commenter  suggested  that  the 
"risk  of  loss"  clause  is  not  well  enough 
defined,  and  recommended  that  the 
definitions  of  the  DAR  (ASPR)  7.402.5(g) 
would  be  helpful.  The  Depeutment  of 
Energy  standard  "risk  of  loss"  clause  is 
identical  with  both  of  the  Federal 
Procurement  Regulations  and  DAR 
(ASPR)  "risk  of  loss"  clauses.  DOE-PMR 
109-60.100(b)  provides  that  UabiUfy  of 
the  contractor  wiU  be  determined  to  be 
in  accordance  with  the  terms  of  the 
contract.  No  change  in  the  regulation  is 
considered  necessary. 

(4)  §  109-60.101    Assumption  of 
responsibility.  One  commenter  noted 
that  the  regulations  fail  to  recognize 
warranty  rights  that  the  Government  has 
in  acquiring  capital  equipment  We 
concur,  and  have  amended  this  section 
to  reflect  wairanty  rights. 

[5]  i  109-60.102    Contractor's 
liability.  One  commenter  recommended 


that  losses  believed  due  to  theft  shoidd 
be  reported  to  the  property 
administrator  rather  them  to  the  local 
police  and/or  the  FBI  and  the  pr(^>erty 
administrator  [i  109-60.102(c)).  In  many 
instances  the  off-site  contractor  is 
physically  located  great  distances  from 
the  properfy  administrator.  It  is  beUeved 
that  reporting  merely  to  the  property 
administrator  would  further  delay  ti^e 
investigative  process.  Therefore,  the 
recommendation  is  not  adopted. 

(6)  S  109-60.103    Segregation  of 
Government  property.  An  educational 
institution  was  concerned  about  die 
administrative  burden  placed  on 
contractors  by  the  requirement  for 
obtaining  advance  approval  for 
commingling  of  Government-  and 
contractor-owned  properfy.  The 
regulation  has  been  changed  to 
authorize  commingling  of  properfy  in 
cases  of  research  and  development 
contracts  with  educational  institutions, 
unless  physical  segregation  is  required 
by  the  contracting  officer. 

(7)  §  109-60.104    Physical  protection 
of  property.  One  educational  institution 
recommended  that  educational 
institutions  be  exempted  from  the 
provisions  of  this  section.  It  is  agreed 
that  most  educational  institutions  would 
not  find  it  feasible  to  institute  properfy 
pass  systems,  gate  checks,  or  perimeter 
fencing  as  means  of  preventing  theft  or 
misuse  of  Government  property. 
However,  depending  upon  the 
conditions  at  the  institution,  some  of  the 
controls  Usted  in  §  109-60.104(a)  may  be 
feasible  and  should  be  implemented. 
The  DOE-PMR  does  not  state  that  the 
above  three  controls  must  be 
implemented  but  instead  states  that 
these  are  three  of  the  controls  which 
may  be  used.  Other  controls  which  are 
feasible  for  educational  institutions  to 
use  are  memorandum  records  and 
marking.  The  intent  of  this  section  is  to 
require  the  contractor  to  have  adequate 
controls  which  provide  a  reasonable 
degree  of  protection  against  theft  or 
misuse  of  Government  properfy.  For 
these  reasons,  the  recommendation  is 
not  adopted. 

(8)  §  109-60.105    Control  of  sensitive 
items  of  property.  One  commenter  is 
under  the  impression  that  this  section 
requires  the  lAaintenance  of  dupUcate 
records  on  sensitive  property.  "The  intent 
of  this  section  is  to  require  increased 
controls,  not  dupUcate  records,  on  that 
property  which  is  more  susceptible  to 
misuse  or  theft  The  recommendation  is 
not  accepted. 

This  section  has  been  amended  to 
provide  for  more  frequent  inventories  of 
sensitive  properfy  under  certain 
conditions. 

{9)1109-60.200    General.  One 
contractor  questioned  the  need  and 
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utility  for  annotating  property  records  as 
to  the  status  of  each  line  item  on  the 
basis  of  the  additional  administrative 
burdens  to  keep  them  current.  (S  109- 
60.200(b]).  We  concur  and  have 
eliminated  the  requirement. 

(10)  §  109-60.203   Records  of  material 
maintained  in  stores.  Two  commenters 
questioned  the  requirement  for 
maintaining  records  of  materials,  as  (a) 
DOE  off-site  contractors  are  not 
authorized  to  establish  financial 
inventory  controls  for  materials,  and  (b) 
most  material  is  issued  upon  receipt 
This  requirement  does  not  pertain  to 
either  of  these  situations.  Material 
acquired  for  and  held  in  stores  requires 
stock  records  sufficient  to  maintahi 
adequate  control  of  acquisitions,  issues, 
and  dispositions.  These  controls  are  not 
intended  for  financial  records  or  for 
material  issued  upon  receipt  The 
regulation  has  been  revised  for 
clarification  by  adding  a  new  section 
10»-e0.204. 

(11)  S  109-60.204   Financial  property 
control  reports.  One  respondent 
questioned  the  submitting  of  reports  of 
non-capitalized  equipment  and  material 
maintained  in  stores  if  requested  by  the 
property  administrator.  As  ibis  reporting 
would  necessitate  establishing  records 
not  otherwise  required  in  these 
regulations,  this  question  is  valid.  The 
reference  to  reporting  this  information 
has  been  deleted  from  the  regulation. 
(This  section  is  now  designated  as 

S  10&-60.205). 

Another  respondent  recommended 
that  the  financial  property  control 
reports  be  annual  instead  of  semiannual. 
These  reports  provide  the  information 
necessary  for  updating  the  Department's 
financial  records.  It  also  serves  to 
require  the  contractor  to  review 
requisitions,  receiving  reports,  and 
property  records  semiannually.  It  is 
believed  that  requiring  semiannual 
reports  requires  the  contractor  to  devote 
more  attention  to  the  property  and  thus 
assures  better  control.  For  these  reasons 
the  recommendation  is  not  accepted. 

A  requirement  for  these  reports  fi-om 
subcontractors  has  been  added  to  this 
section. 

{12)1109-60.300    General.  A 
commenter  recommended  that  fixtures, 
jigs,  tools,  and  test  equipment  be 
required  to  be  appropriately  identified. 
This  section  has  been  amended  to 
include  identification  of  special  tooling 
or  specied  test  equipment  as  required  by 
the  contracting  officer. 

[13]  i  109-60.400    General  One 
commenter  recommended  that  a  basic 
internal  control  procedure  be  required  in 
the  conduct  of  physical  inventories  to 
provide  that  personnel  who  perform  the 
inventory  shall  not  be  the  same 


individuals  who  maintain  the  property 
records  or  have  custody  of  the  property. 
This  suggestion  is  adopted. 

(14)  One  commenter  recommended 
that  guidance  be  included  in  the 
regulations  covering  Government 
property  furnished  to  off-site  contractors 
by  DOE  operating  contractors.  As  this 
portion  of  the  DOE-PMR  is  not 
applicable  to  DOE  operating 
contractors,  this  recommendation  is  not 
germane,  and  cannot  be  considered. 

(15)  It  was  recommended  that  the 
provisions  of  DOE-PMR 109-60  apply 
only  to  contracts  placed  after  the 
effective  date  of  these  regulations.  The 
action  reconunended  is  provided  for  in 
amendments  to  the  DOE  Procurement 
Regulations  published  elsewhere  as  a 
final  rule  in  this  issuance  of  the  Federal 
Register  which  state  that  property  vdll 
be  controlled  in  accordance  with 
applicable  provisions  of  DOE-PMR  109- 
60  as  in  effect  on  the  date  of  the 
contract 

Accordingly,  in  view  of  the  foregoing, 
DOE  is  issuing  the  following 
amendments  to  the  DOE  Property 
Management  Regulations. 

(Sec.  644  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91, 42  U.S.C 
7254]) 

Dated:  December  21, 1979. 
For  the  Department  of  Energy. 
M.|.Tath]ian. 

Director.  Procurement  and  Contracts 
Management  Directorate. 

CHAPTER  109— DEPARTMENT  OF 
ENERGY  PROPERTY  MANAGEMENT 
REGULATIONS 

(1)  Chapter  109  Table  of  Contents,  is 
revised  to  add  the  following: 

SUBCHAPTER  K-OOVERNMENT 
PROPERTY  IN  THE  POSSESSION  OF 
OFFSITE  CONTRACTORS 

PART  109-60-MANAGEMENT  OF 
GOVERNMENT  PROPERTY  IN  THE 
POSSESSION  OF  OFFSITE 
CONTRACTORS 

PART  109-1— INTRODUCTION 

(2)  Part  109-1  Introduction,  Subpart 
109-1  Regulation  System,  is  amended  as 
follows: 

(a)  Section  109-1.10Q-50(d)  is  revised 
to  read: 

S  109-1.100-50    Definitions. 

(d)  "Off-site  contractor"  means  any 
other  contractor  performing  work  imder 
a  DOE  contract 

(b)  Section  109-1.106(b)  is  revised  to 
read  as  follows,  and  (c)  and  (d)  have 
been  added:  . 


S  109-1.106    Appfflcabiiny.  . 

(b)  Unless  otherwise  provided  in  the 
appropriate  part  or  subpart  contracting 
officers  shall  assure  that  the  FPMR  and 
DOE-PMR  Parts  109-1  through  lOft-51 
are  applied  to  operating  and  on-site 
service  contractors.  | 

(c)  DO&4>MR  Part  109-60  shall  be 
applied  to  all  DOE  off-site  contractors  in 
possession  of  Government  property 
except  that  it  does  not  apply  to 
transportation  contracts,  cooperative 
agreements,  and  contracts  with  state 
and  local  governments.  ^ 

(d)  The  FPMR  and  DOE-PMR,  as 
appropriate,  shall  be  used  by 
contracting  officers  in  their  revieyr, 
approval,  administration  or  appraisal  of 
such  contractor  operations. 

(3)  Subchapter  K.  Part  109-60  is  added 
as  follows: 

PART  109-60— MANAGEMENT  OF 
GOVERNMENT  PROPERTY  IN  THE 
POSSESSION  OF  OFF-SITE 
CONTRACTORS 

109-60.000    Scope  and  applicability  ^f  part. 
109-60.001    Definitions. 

Subpart  109-60.1— Contractor** 
Responsibility 

109-60.100    General  ' 

109-60.101    Assumption  of  responsibUity. 
1(»-«0.102    Contractor's  liability. 
109-60.103    Segregation  of  Government 

property. 
109-40.104    Physical  protection  of  property. 
109-60.105    Control  of  sensitive  items  of 

property.  i 

109-60.106    Disposition.  | 

109-60.107    Relief  firom  responsibility. 

Subpart  109-60.2— Records  and  Financial 
Reports 

109-60.200    General 

109-60.201    Unit  Cost 

109-60.202    Records  of  plant  and  capital 

equipment 
109-60.203    Records  of  material  maintained 

in  stores. 
109-60.204    Records  of  material  issued  upon 

receipt 
10&-60.205    Financial  property  control 

reports. 
109-60.206    DOE  plant  and  equipment  asset 

types. 

Subpart  109-60.3— Identification 

109-«0.300    General 

Subpart  109-60.4— Physical  Inventorias 

109-60.400    General  | 

109-60.401    Frequency. 
109-60.402    Reporting  results  of  inventories. 
109-60.403    Records  of  inventories. 
109-60.404    Inventories  upon  termination  or 
completion. 

Subpart  109-60.5— Care  and  Maintenance 
109-60.500    General 
109-60.501    Contractor's  maintenanc# 
program. 
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Subpart  109-60.6— Utnzatlon, 
Disposal,  and  Ratkement 

S6C. 

109-60.600  General 

109-60.601  Maximtmi  use  of  property. 

109-60.602  Disposal 

109-40.603  Retirement  of  property. 

Subpart  109-60.7— Motor  Vehicle  and 
Aircraft  Management 

109-60.700  Scope  of  subpart 

109-60.701  Definition. 

109-60.702  Policy. 

109-60.703  Classification  of  motor  vehicles. 

109-60.704  Acquisition  of  motor  vehicles. 

109-60.705  Identification  of  motor  vehicles. 

109-60.706  Use  of  the  GSA  Interagency 

Motor  Pool  System. 

109-60.707  Official  use  of  motor  vehicles. 

109-60.708  Maintenance. 

109-60.709  Disposition  of  motor  vehicles. 

109-60.710  Required  motor  vehicle  reports. 

109-60.711  Aircraft. 

Subparts  109-60.8—109-60.46 
[Reserved] 

Subpart  109-60.47— Reports 

109-60.4700    Required  reports. 

Authority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-51, 42 
U.S.a  7254). 

§  109-60.000    Scope  and  applicability  of 
part 

This  pari  sets  forth  the  minimum 
requirements  to  be  observed  by  off-site 
contractors  in  establishing  and 
maintaining  control  over  Government 
property  provided  pursuant  to  a  contract 
with  DOE.  This  pari  does  not  apply  to 
transportation  contracts,  grants, 
cooperative  agreements,  contracts  with 
state  and  local  governments,  and  to 
operating  and  on-site  service 
contractors.  To  the  extent  ijf  any 
inconsistency  between  this  part  and  the 
terms  of  the  contract  under  which  the 
Government  property  is  provided,  the 
terms  of  the  contract  shall  govern. 

§109-60.001    Definitions. 

As  used  in  this  p£u*t  the  following 
defmitions  apply: 

(a)  "Accessory  item"  means  an  item 
that  facilitates  or  enhances  the 
operation  of  capitalized  equipment  but 
which  is  not  essential  for  its  operation, 
such  as  remote  control  devices. 

(b)  "Auxiliary  item"  means  an  item 
without  which  the  basic  imit  of 
equipment  cannot  operate,  such  as 
motors  for  pumps  and  machine  tools. 

(c)  "Capital  equipment"  means 
personal  property  items  having  a  unit 
acquisition  cost  of  generally  $500.00  or 
more  and  an  anticipated  service  life  in 
excess  of  one  (1)  year,  regardless  of  type 
of  funding,  are  not  properly  chargeable 


to  buildings  or  utilities,  and  having  the 
potential  for  maintaining  their  integrity 
as  capital  items,  i.e.,  not  expendable  due 
to  use. 

(d)  "Government  personal  property" 
means  all  property  provided  at 
Government  expense  for  performance  of 
the  contract  regardless  of  the  method 
by  which  it  is  provided,  hiduding  rented 
or  leased  equipment  except  real 
property,  records  of  the  Federal 
Government  nuclear  and  special  source 
materials,  and  atomic  weapons  and  by- 
product  materials. 

(1)  "Government-furnished  property" 
means  property  in  the  possession  of  or 
direcUy  acquired  by  the  Government 
and  subsequently  made  available  to  the 
contractor  for  use  in  performance  of  the 
contract 

(2)  "Contractor-acquired  Government 
property"  means  property  acquired  or 
otherwise  provided  by  the  contractor  for 
performance  of  a  contract  and  to  which 
the  Government  has  tide  or  the  right  to 
take  tide  under  the  contract  temuC 

(e)  "Materials"  means  property  which 
may  be  incorporated  into  or  attached  to 
an  item  to  be  delivered  under  a  contract 
or  which  may  be  consumed  or  expended 
in  normal  use  in  the  performance  of  a 
contract  It  includes,  but  is  not  limited 
to,  raw  and  processed  material,  parts, 
components,  assemblies,  or  supplies. 

(f)  "Property  administrator"  means  an 
authorized  representative  of  the 
contracting  officer  assigned  to 
administer  the  contract  requirements 
and  obUgations  relative  to  Government 
property.  If  an  authorized  representative 
has  not  been  designated  as  the  property 
administrator,  the  contracting  officer  is 
the  property  administrator. 

(g)  "Plant  and  equipment"  means 
land,  land  rights,  depletable  resources, 
improvements  to  land,  buildings  and 
structures,  utilities,  and  capital 
equipment  having  an  anticipated  service 
life  of  1  year  or  more,  the  individual 
units  of  which  satisfy  the  monetary  and 
other  criteria  for  capital  charges  and 
which  therefore  justify  the  maintenance 
of  continuing  plant  and  equipment 
records. 

~(h)  "Salvage"  means  that  property 
which  has  some  value  in  excess  of  its 
basic  material  content  but  which  is  in 
such  condition  that  it  has  no  reasonable 
prospect  of  use  for  any  purpose  as  a  unit 
and  its  repair  or  rehabilitation  for  use  is 
clearly  impracticable. 

(i)  "Scrap"  means  property  that  has  no 
value  except  for  the  recoverable  value 
of  it  basic  material  content 

(j)  "Sensitive  items"  means  those 
items  of  property  which  are  susceptible 
to  being  appropriated  for  personal  use 
or  which  can  be  readily  converted  to 
cash.  Examples  are  firearms. 


photographic  equipment,  binoculars, 
tape  recorders,  calculators,  and  power 
tools. 

(k)  "Special  test  equipment"  means 
either  single  or  multiptupose  integrated 
test  units  engineered,  designed, 
fabricated,  or  modified  to  accomplish 
special  purpose  testing  in  the  ^ 

performance  of  a  contract  It  consists  of 
items  or  assemblies  of  equipment  that 
are  interconnected  and  interdependent 
so  as  to  become  a  new  functional  entity 
for  special  testing  purposes.  It  does  not 
include  material,  special  tooling, 
facilities  (except  foundations  and 
similar  improvements  necessary  for  the 
installation  of  special  test  equipment), 
and  equipment  items  used  for  general 
testing  purposes. 

(1)  "Special  tooUng"  means  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges, 
other  equipment  and  manufacturing 
aids,  all  components  of  these  items,  and 
replacement  of  these  items,  which  are  of 
such  a  specialized  nature  that  without 
substantial  modification  or  alteration 
their  use  is  limited  to  the  development 
or  production  of  particular  suppUes  or 
parts  thereof  or  the  performance  of 
particular  services.  It  does  not  include 
material,  special  test  equipment 
facilities  (except  foundations  and 
similar  improvements  necessary  for  tfie 
installation  of  special  tooling),  general 
or  special  machine  tools,  or  sitoilar 
capital  items. 

Subpart  109-60.1— Contractofe 
ResponsibUity 

S  109-60.100    Q«wraL 

(a)  The  contractor  is  directly 
responsible  and  accountable  for  all 
Government  property  in  his  possession 
or  control  in  accordance  with  the 
provisions  of  the  contract  including 
property  provided  imder  such  contract 
which  may  be  in  the  possession  or 
control  of  a  subcontractor.  The 
contractor  shall  establish  and  maintain 
a  system,  in  accordance  with  the 
provisions  of  this  part,  to  control 
protect  preserve  and  maintain  all 
Government  property.  If  the  contractor 
is  expected  to  acquire  and  be 
accountable  for,  or  does  acquire 
Government  personal  property  with  an 
acquisition  value  of  $500,000  or  more, 
the  contractor's  property  management 
system  shall  be  in  writing.  Contractors 
holding  Government  personal  property 
with  an  acquisition  value  of  less  than 
$500,000  may,  at  the  discretion  of  the 
contracting  officer,  be  required  to  have 
their  property  management  system  in 
writing.  The  requirement  for  written 
systems  may  be  waived  in  writing  by 
the  contracting  officer  where  the 
contracting  officer  determines  that 
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mainteaance  of  a  written  mtem  is 
unneoeaaary.  The  aystem  ahall  be 
reviewed  and,  if  satisfactory,  approved 
in  writing  by  the  contracting  officer. 

(b)  Hie  ooitfractor  shall  maintain  and 
make  available  such  records  as  are 
required  by  subpart  100  60.2  and  shall 
accoont  for  all  Government  property 
until  relieved  of  that  responsibility. 
Liability  for  loss,  damage,  or  improper 
use  of  property  in  a  given  instance  will 
depend  upon  all  the  circumstances 
surrounding  the  particular  case  and  will 
be  determ^ed  in  accordance  with  the 
provisions  of  the  contrecL  The 
contractor  ahall  fumi^  all  data 
necessary  to  substantiate  any  request 
for  discharge  from  responsibility. 

(c)  The  contractor  shall  require 
subcontractors  provided  Govenmient 
property  under  the  prime  contract  to 
comply  with  the  provisions  of  this  part 
Prooedures  for  assuring  subcontractor 
compliance  shall  be  included  in  the 
contractor's  property  control  system. 

(d)  If  any  portion  of  the  contractor's 
property  control  system  is  found  to  be 
inadequate  upon  review  by  the  property 
administrator,  necessary  corrective 
action  nvill  be  accomplished  by  the 
contractor  prior  to  approval  of  the 
system.  When  agreement  as  to 
adequacy  of  control  or  corrective  actimi 
cannot  be  reached  between  the 
contractor  and  the  property 
administrator,  the  matter  will  be 
referred  to  the  contracting  ofBoer. 

(e)  The  property  records  and  the 
premises  where  any  Government 
property  is  located  shall  be  accessible  to 
the  property  administrator  or  other 
authorized  representative  during 
contract  performance,  at  contract 
completion  or  termination,  or  at  all 
reasonable  times.  The  contractor's 
property  control  system  is  subject  to 
audit  by  Ae  Government  as  often  as 
circumstances  warrant  during  the 
contract's  performance,  at  its 
completion  or  termination,  or  at^any 
time  thereafter  while  the  contractor  is 
required  to  retain  the  contract  records. 
All  these  records,  including  related 
correspondence,  shall  be  made  available 
to  the  auditors. 

|io»-M.iei 


(a)  Hm  contractor  becomes 
responsible  for  Govemment-fumished 
property  upon  its  delivery  into  the 
contractor's  custody  or  control.  Fw 
contractor-acquired  Government 
property,  the  contractor  assumes 
respon^ility  in  eoccNdance  with  the 
property  provisions  of  the  contract 

(b)  All  Govemment-fumished 
property  shall  be  hispected  and  checked 
promptly  at  the  tiate  of  receipt  Any 


visiUe  or  other  external  evidence  of 
damage  or  error  in  quantity  ahould  be 
noted  oo  the  waybill  with  the  signature 
of  the  carrier's  agent  As  soon  as 
possible,  the  contractor  shall  send  the 
contracting  officer  a  full  report  of  the 
damaga  or  quantity  eiror,  inchiding 
extent,  apparent  cause,  and  the 
estimated  cost  of  repairs.  Tie 
contracting  officer  wHl  advise  the 
contractor  of  the  action  to  be  taken. 

(c)  It  is  die  ooBtractor's  responsibility 
to  inspect,  at  the  time  of  receipt  all 
property  not  furnished  by  the 
Government  that  is  acqtdred  in  the 
performance  of  the  contract  and  to  take 
any  necessary  action  with  the  vendor 
and/or  carrier  if  there  should  be  any 
damage  or  error  in  quantity.        -^ 

(d)  Procedures  shall  be  established  to 
protect  any  warranty  ri^ts  which 
accrue  to  die  Government  widi  the 
acquisition  of  Government  property. 

|10»-«0.102   Contractor's  labWy. 
(a}  Subject  to  die  terms  of  the 
conta-act  the  contractor  may  be  liable 
for  shortage,  bss,  damage,  or 
destruction  of  Government  property  or 
when  there  is  evidence  of  improper  or 
unreasonable  use  or  consumption  of 
Government  property. 

(b)  Tlie  contractor  shall  report 
promptly  to  the  property  administrator 
any  shortage,  loss,  damage,  or 
destruction  of  Government  property  in 
its  possession  or  control,  ot  in  the 
possession  or  control  of  any 
subcontractor,  together  with  all  the  facts 
and  drcnmstances  of  the  case. 

(c)  Any  loss  that  may  be  due  to  theft 
shall  be  reported  by  the  contractor 
immediately  to  the  local  police  and/or 
Federal  Bureau  of  Investigation  and  the 
property  administrator. 

|10»-60.103    OegregationofQovemawiit 


unless  physical  segragatfon  is  otherwise 
required  by  the  contracting  officer. 

S10»-6ai04   Ptiyaical  protection  flif 


Ordinarily,  provisions  diall  be  made 
by  the  contractor  to  keep  Government 
property  segregated  from  contractor- 
owned  property.  Commingling  of 
Govemment-and  contractor-owned 
property  may  be  allowed  only  when  the 
segregation  of  the  property  would 
materially  hinder  the  progress  of  die 
woik,  (e.g.,  segregation  is  not  feasible 
for  reasons  such  as  quantities,  lade  ol 
space,  or  costs  caused  by  additi(mal 
handling),  and  where  centred  im>oedure8 
are  adequate,  Le..  the  Government 
property  is  identified  as  being 
Government  property.  rommTngUng 
must  be  approv^  in  advance  by  the 
property  edministrator.  In  cases  of 
research  and  development  contracts 
with  educational  institutions, 
commingling  is  authorized  without  die 
requirement  for  advance  approval 


(a)  Contnrfs  such  as  property  pasa 
systems,  memorandum  records,  marking 
of  tools,  regular  or  intermittent  gate 
checks  and  perimeter  fencing  shall  be 
implemented,  recognizing  the  value  of 
the  property,  to  prevent  loss,  theft,  or 
unauthorized  movement  of  Government 
property  from  the  premises  on  which 
audi  property  is  located. 

(b)  Clusified  Government  {xoperty 
will  be  handled  in  accordance  widi 
instmctions  of  die  contracting  officer. 

|10»-60.105   Control  of  eenaMveiteme  Of 


(a)  The  contractor  shall  assure  ttiat 
effecdve  procedures  and  practices  are 
established  for  the  administrative  and 
physical  control  of  sensitive  property 
items  before  and  after  issuance.  Each 
contractor  shall  prepare  a  list  of  the 
types  of  property  considered  to  be 
sensitive.  This  list  together  with  control 
procedures,  shall  be  provided  to  the 
property  administrator  forreview  and 
approvaL  / 

0>)  At  a  minimum,  ccmtrols  on 
sensitive  property  shall  include  property 
records,  memorandum  receipts,  bin  or 
tool  check  systems  or  combinations 
thereof.  Procedures  shall  provide  for 
physical  inventories  at  least  once  each 
year,  and  methods  for  adjustment  of 
inventory  levels  due  to  losses,  thefts  and 
damage.  More  frequent  inventories  of 
sensitive  property  may  be  necessary 
where  the  value  of  the  property,  degree 
of  security  achieved,  or  loss  experience 
indicates  greater  controls  are  required  in 
order  to  protect  the  Government's 
interest  Such  procedures  and  practices 
shall  be  subject  to  review  and  approval 
by  die  property  administrator. 


9109-M.ioe 

(a)  The  contractor  is  responsible  for 
disposing  of  Government  property  as 
provided  for  in  the  contract  or  as 
directed  by  the  contracting  officer.  The 
contractor  shall  prompdy  advise  tlia 
property  administrator  of  any 
Government  property  Aat  becomes 
excess  to  requirements  for  contract 
performance  and  to  take  such  action  for 
its  disposition  as  directed.  I 

S109-6ai07   Roief  from  responsibility. 

Subject  to  instructions  of  the 
contracting  officer  and  the  terms  of  the 
contract  the  contractor  may  be  relieved 
of  responsibility  for  Government 
property  wdien  die  property  is— > 

(a)  Consianed  or  expended  in  contract 
performance — ^to  die  extent  the 
contracting  officer  has  determined  that 
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its  consumption  or  expenditure  was  for 
proper  purposes  and  in  reasonable 
quantity  for  performance  of  the  contract; 

Cb)  Removed  frtim  contractor's 
possession — ^when  removed  as  directed 
by  the  property  administrator  or 
contracting  officer. 

(c)  Lost  damaged  or  destroyed 
(including  property  consumed  or 
expended  in  excess  of  reasonable 
requirements,  and  non-serverable 
Government-owned  property  which  has 
been  connected  to  contractor-owned 
property  for  the  performance  of  the 
contract  and  cannot  be  removed  without 
destroying  its  serviceability) — when  the 
contracting  officer  has  determined  the 
contractor's  liability,  if  any;  the 
Government  has  been  reimbursed  to  the 
extent  required  by  the  contracting 
officer's  determination;  and,  proper 
disposition  has  been  made  of  any 
property  rendered  unserviceable  by 
damage:  or 

(d)  Retained  by  the  contractor,  with 
approval  of  the  contracting  officer,  and 
for  which  the  Government  has  received 
adequate  consideration. 

Subpart  109-60.2— Records  and 
Rnandai  Reports 

S10»-«0.200   General 

(a)  The  contractor  shall  establish  and 
maintain  adequate  property  control 
records,  either  manual  or  mechanized 
and  consistent  with  the  requirements  of 
this  subpart  for  all  Government 
property  provided  under  a  contract 
including  property  provided  under  such 
contract  as  may  be  in  the  possession  or 
control  of  a  subcontractor.  Unless 
otherwise  directed  by  the  contracting 
officer,  records  of  Government  property 
established  and  maintained  by  the 
contractor  under  the  terms  of  the 
contract  shall  be  designated  and  utilized 
as  the  official  contract  records. 
Duplicate  records  shall  not  be  furnished 
to  nor  be  maintained  by  Government 
personnel 

(b)  If  a  contractor  has  multiple 
contracts  with  DOE.  separate  property 
records  for  each  contract  should  be 
maintained.  However,  if  approved  by 
the  contracting  officer,  a  consolidated 
property  record  may  be  maintained  if  it 
provides  the  pertinent  information  set 
forth  in  this  subpart  and  the  property  is 
identified  to  the  applicable  contract 

(c)  Property  records  of  the  type 
established  for  components  acquired 
separately  shall  be  used  for  serviceable 
components  removed  from  items  of 
Government  property  as  a  result  of 
modification. 

(d)  The  contractor's  property  control 
system  shall  contain  a  system  or 
technique  to  locate  any  item  of 


Government  property  with  reasonable 
promptness. 

S100-60.201    Unttcost 

(a)  The  unit  cost  of  each  item  of 
Government  property  shall  consist  of 
the  acquisition  cost  and  the  cost  of  any 
additional  components,  and  shall  be 
contamed  in  the  contractor's  property 
control  system.  Unless  the  contractor's 
quEuititative  inventory  record  contains 
imit  cost  the  supplementary  records 
containing  this  iriormation  must  be 
identified  and  recognized  as  a  part  of 
the  offidal  property  records.  For 
Govemment-fumished  property,  copies 
of  documents  needed  for  record 
purposes,  including  pricing,  will  be 
furnished  to  the  contractor. 

(b)  For  property  record  purposes, 
original  transportation  and  installation 
costs  are  to  be  considered  as  part  of  the 
acquisition  cost  of  an  item.  Subsequent 
costs  incurred  in  transporting  and/or 
installing  transferred  or  relocated 
property  should  not  be  added  to  the 
original  acquisition  cost 

{109-60.202    Records  Of  plant  and  capital 
equipment 

(a)  For  each  item  of  plant  and  capital 
equipment  (as  defined  in  §  109-60.001). 
the  contrador  shall  maintain  an 
individual  item  record  containing,  at  a 
minimum  the — 

(1)  Contract  number; 

(2)  Asset  type  (Ref.  S  109-60.206); 

(3)  Nomendature  or  description  of 
item; 

(4)  U.S.  Government  identification  tag 
number; 

(5)  Manufacturer's  name; 

(6)  Manufacturer's  model  number; 

(7)  Serial  number, 

(8)  Acquisition  document  reference 
and  date;  I 

(9)  Location;  and 

(10)  Unit  cost  (including 
transportation  and  installation). 

(b)  Accessory  and  auxiliary  items  that 
are  attached  to.  part  of.  or  acquired  for 
use  with  a  spedfic  item  of  capital 
equipment  shall  be  recorded  on  the 
record  of  the  assodated  item  of  capital 
equipment  Useable  accessory  and 
auxiliary  items  that  are  removed  from 
items  of  Government  equipment  shall 
also  be  separately  recorded,  and  the 
cost  of  the  basic  item  reduced 
proportionally. 

S109-«0.203    Records  of  materlaia 
maintained  in  stores. 

Records  of  Government-owned 
materials  maintained  by  the  contractor 
in  stores,  and  held  imder  inventory 
control,  shall  contain  the — 

(a)  Contract  number. 

(b)  Nomendature  or  description  of 
item; 


(c)  Quantity  received; 

(d)  Quantity  issued; 

(e)  Balance  on  hand: 

(f)  Posting  reference  and  date  of 
transaction; 

(g)  Unit  price; 
(h)  Location;  and 
(i)  Disposition. 

Subpart  109-60.2— Records  and 
Hnancial  Reports 

S10S-60.204    Records  of  materials  Issued 
upon  receipt 

(a)  The  property  administrator  may 
authorize  the  contractor  to  maintain,  in 
lieu  of  stock  records,  a  file  of 
appropriately  cross-referenced 
documents  evidencing  receipt,  issue, 
and  use  of  Government-provided 
material  that  is  issued  for  immediate 
consumption  and  is  not  entered  in  the 
inventory  records  as  a  matter  of  sound 
business  practice. 

(b)  Widi  respect  to  non-profit 
organizations,  where  material  is  issued 
direcdy  upon  receipt  Government 
invoices,  contractor's  purchase 
documents,  or  other  evidence  of 
acquisition  and  issue  will  be  accepted 
as  adequate  property  records  for 
material  furnished  to  or  acquired  by  the 
contractor  and  issued  directiy  so  as  to 
be  considered  consumed  under  the 
contract 

S109-60.205    Financial  property  eonlrol 
reports. 

The  contractor  shall  prepare  a  semi- 
annual report  as  of  March  31  and 
September  30  of  each  year,  for  each 
contract  and  subcontract  thereunder 
showing  the  dollar  amount  and  the 
number  of  line  items  of  plant  and  capital 
equipment  by  DOE  asset  type  (see 
§  109-60.206),  acquired  or  disposed  of 
during  the  period.  The  report  will  show, 
at  a  minimum,  the  beginning  balance, 
acquisition,  disposition,  and  ending 
balance.  The  report  format  and  the  DOE 
office  to  which  the  report  will  be 
furnished  will  be  as  directed  by  the 
property  administrator.  The  reports  are 
due  not  later  than  45  days  after  the  end 
of  the  rep>orting  period. 

S109-60.206   DOE  plant  and  equipment 
asset  types. 

401  Land. 

410  Land  Rights. 

430  Minerals. 

440  Timber. 

460  Site  Preparation.  &ading  and 

Landscaping. 

470  Roads,  Wall(s,  and  Paved  Areas. 

480  Fences  and  Guard  Towers. 

490  Other  Improvements  to  Land. 

601  Buildings. 

550  Other  Structures. 

610  Communications  Systems. 
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815    Electric  Generatioa.  TransmiBcioii  uid 

Distribution  Syttemt. 
820  Fire  Alann  Systems. 
828    Gas  Production.  Transmissions  and 

OislflbutkMi  Sjrstems. 
830    brigation  Sjrstems. 
638    Raikoad  Systems. 
840    Sewerage  Systems. 
845    Steam  Generation  and  Distribution 

Systems. 
850    Water  Supply.  Pumping,  Treatmant  and 

Distribution  Systems. 
855    Nuclear  Steam  and  Electric  Generation 

and  Transmission  Systems. 
880    SPR  Crude  Oil  nping  System. 
885    NFR  Crude  Oil  Extraction  and 

DtstribotkHi  System. 
710    Heavy  Mobile  Equipment 
715    Hospital  and  Medical  Equipment 
720    Laboratory  Eqiiipment 
725    Motor  Vehicles  and  Aircraft 
730    Office  Furniture  and  Equipment 
735    Ptocass  Equipment  , 

740    Railroad  Rolling  Stock.       I 
746    Reactors  and  Accelerators. 
750    Security  and  Protection  Equipment 
755    Shop  Equipment 
760    Reserve  Constructioa  Bquiinunt  Pool 
785    Machine  Tods  in  Standby. 
770    Automatic  Data  Processing  Equipment 
790    Miscellaneous  Equipment 
800    Improvements  to  Property  of  Others. 
900    Unclassified  Plant  aad  Equipment 

Subpart  109-60.3— Identification 

1109-60.300    OMMraL 

(a)  The  contractor  shall  identify,  mark, 
and  record  all  capital  and  sensitive 
items  of  equipment  promptly  upon 
receipt,  except  leased  or  rented 
equipment  and  shaU  maintain  this 
identification  as  long  as  such  property 
remains  in  die  custody,  possession,  or 
control  of  die  contractor.  Property 
identification  numbers  will  be  recorded 
on  all  applicable  receiving,  shipping, 
and  disposal  documents,  and  any  odier 
documents  pertaining  to  the  property 
control  system  where  practicable. 
Marking  and  numbering  shall  be 
accomplished  by  etching,  stamping, 
painting,  attaching  metal  or  plastic  tags 
or  decalcomanias.  Each  item  shall  be 
maiked  "Property  of  the  U.S. 
Government  Department  of  Energy." 
Information  on  property  numbers  wiU  be 
furnished  by  the  property  administrator. 
If  practicable,  such  maridngs  shall  be 
removed  or  obliterated  from  the 
property  involved,  if  and  when 
Government  ownership  is  relinquished. 
Leased  or  rented  equipment  shall  be 
identified  in  such  manner  as  will  not 
damage  the  property.  Property  whi(^  by 
its  nature  of  sire  cannot  be  maiked  shall 
not  be  commingled  with  contractor- 
owned  pmperty  unless  approved  by  the 
property  administrator.  Where  items  are 
not  susceptible  to  marking,  they  shall  be 
subject  to  other  specific  control 
measures,  such  as  custodial  receipts. 


(b)  Where  special  tooling  or  special 
test  equipment  is  utilized  under  a 
contract  or  subcontract  it  shall  be 
identified  as  required  by  the  contracting 
officer. 

Subpart  109-60.4    PhyiJcil 
inventoriM 

Sl09-6a400   QanarsL 

The  contractor  shall  periodically 
physically  inventory  Government 
property  in  its  possession  or  control  and 
shall  requira  such  inventories  of 
property  held  by  subcontractors.  The 
physical  Inventory  shall  be  consistent 
%vith  approved  contractor  procedures 
and  generally  accepted  accounting 
principles.  Procedures  that  are  limited 
solely  to  a  check-off  of  a  listing  of 
recorded  property  do  not  meet  the 
requirements  of  a  physical  inventory. 
Personnel  who  perform  the  physical 
inventory  shall  not  be  the  same 
individuals  who  maintain  the  property 
records  or  have  custody  of  the  property 
unless  the  contractor's  operaUiw  is  too 
small  to  do  otherwise. 

S  109-60.401    Frsquency. 

Physical  inventories  of  permanoidy 
affixed  plant  (such  as  fencing,  buildings, 
other  structures,  utilities  and  systems] 
are  to  be  taken  not  less  frequently  than 
every  10  years.  Inventories  of  moveable 
capital  equipment  are  to  be  taken  not 
less  fiequendy  than  every  2  years. 
Inventories  of  sensitive  items  (capital 
and  non-capital)  shall  be  taken  not  less 
firequratly  than  annually.  Substantial 
quantities  of  materials  (stores]  held 
under  inventory  control  shall  be 
inventoried  annually.  Small  quantities  of 
material  representing  bench  stock  need 
not  be  inventoried. 

{109-60.402    Reporting  rasuits  of 
kiventorlaa. 

The  contractor  shall,  at  a  minimum, 
submit  to  the  property  administrator  a 
listing  of  all  discrepancies  disclosed  by 
a  physical  inventory,  and  a  signed 
statement  that  the  physical  inventory 
was  completed  on  a  certain  date  and 
that  the  official  property  records  were 
found  to  be  in  agreement  with  the 
physical  inventory,  except  for  the 
discrepancies  reported  As  a  minimum, 
the  discrepancy  listing  shall  contain  the 
property  number,  nomenclature,  and 
imit  cost  The  listing  and  signed 
statement  shall  be  furnished  with  a 
minimum  of  delay  after  completion  of 
the  physical  inventory,  but  no  later  &an 
60  days  after  its  completion. 

(109-60.403   Raoordsoflnvantoriaa. 

Appropriate  inventory  records  and 
reports  shall  be  maintained  and  will 
serve  as  a  basis  for  (a]  effecting 


maximum  atilizaiion  of  available 
property,  (b)  prompt  identification  and 
reporting  of  excess  (voperty,  (c) 
effective  physical  protection  of  property, 
and  (d)  the  preparation  of  special  aind 
recurring  reports.  Full  use  will  be  made 
of  accounting  records  and  reports  to 
avoid  duplication. 

(109-60^404    Inventories  upon 
tarmlnatlon  or  complefloa 

(a)  Immediately  upon  termination  or 
completion  of  a  contract  the  contractor 
shall  submit  an  inventory  report 
adequate  for  determining  appropriate 
disposal  of  all  Government  property 
applicable  to  the  terminated  or 
completed  contract  Further,  this  report 
shall  include  an  inventory  report  of  all 
Government  property  in  a 
subcontractor's  possession  or  control 
which  is  also  applicable  to  the 
terminated  or  completed  contract  TUs 
inventory  report  will  be  submitted  to  the 
property  administrator  for  verification 
and  disposition  action. 

(b)  Exception.  The  requirement  for 
physical  inventory  of  Government 
property  at  the  completion  of  a  contract 
may  be  waived  by  the  contracting 
officer  when  the  property  is  authorized 
for  use  on  a  follow-on  contract  provided 
Uiat—  1 

(1)  Past  experience  has  established 
the  adequacy  of  property  controls;  and 

(2]  A  statement  is  provided  by  die 
contractor  indicating  that  transfer  of 
record  balances  has  been  made  in  lieu 
of  preparing  a  formal  inventory  list  and 
the  contractor  accepts  responsibility 
and  accountability  for  those  balances 
under  the  terms  of  the  follow-on 
contract 

Subpart  109-60.5-Cara  and 
Maintenance 


1109-60.500 

The  contractor  shall  be  responsible 
for  the  proper  care  and  maintenance  of 
Government  property  in  its  possession 
or  control  from  the  time  of  receipt  until 
properly  relieved  of  responsibility.  TTie 
removal  of  Government  property  to 
storage,  or  its  contemplated  tranfer, 
does  not  relieve  the  contractor  of  these 
responsibilities.  I 

8 109-60.501    Contraeloi'a  malntananoa 
prognun. 

The  contractor's  maintenance 
program  shall  be  consistent  with  lonnd 
economic  industrial  practice,  the 
manufacturer's  recommendaticm,  and 
the  terms  of  the  contract  and  shall 
include  the  following: 

(a)  Preventive  maintenance. 
Preventive  m«int«M^iB^  ig  generally 
performed  on  a  regabtly  sdieduled 
basis  in  order  to  detect  and  correct 
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imfavorable  conditions  or  defects  before 
they  result  in  breakdowns  and  to 
maximize  the  useful  life  of  the 
equipment  An  effective  preventive 
maintenance  program  shall  consist  of, 
but  not  be  limited  to— 

(1]  Inspection  of  equipment  at  periodic 
intervals  to  detect  maladjustment  wear, 
or  impending  breakdown; 

(2)  Regular  lubrication  of  bearings  and 
moving  parts  in  accordance  with  a 
lubrication  plan; 

(3)  Adjustments  for  wear,  repair,  or 
replacement  of  work  or  damaged  parts 
and  the  elimination  of  causes  of 
deterioration; 

(4)  Removal  of  sludge,  chips,  and 
cutthig  oils  from  equipment  which  will 
not  be  used  for  a  period  of  time; 

(5)  Taking  necessary  precautions  to 
prevent  deterioration  from 
contamination  and  corrosion;  and 

(6)  Proper  storage  and  preservation  of 
accessories  and  special  tools  furnished 
with  an  item  of  equipment  but  not 
regularly  used  with  it 

(b)  Ma/or  repairs  or  rehabilitation. 
The  maintenance  program  of  the 
contractor  shall  provide  for  the 
disclosure  and  reporting  to  the  property 
administrator  of  the  need  for  major 
repairs,  replacement  and  other 
rehabilitation  work  on  Government 
property  in  its  possession  or  control. 

(c)  Records  of  maintenance.  The 
contractor  shall  keep  records  sufficient 
to  disclose  the  maintenance  and  repair 
performed  and  associated  cost 


{109-60.603   Radraniant  of  properly. 

When  capital  equipment  is  worn  oat 
lost  stolen,  destroyed  abandoned  or 
damaged  beyond  economical  repair,  it 
shall  be  listed  on  a  retirement  woric 
order.  A  full  explanation  shall  be  made, 
supported  by  an  investigation,  if 
necessary,  as  to  the  date  and 
circumstances  surrounding  loss,  theft 
destruction,  or  damage.  The  retirement 
work  order  shall  be  signed  by  the 
responsible  contractor  administrative 
official  initiating  the  report  and 
reviewed  and  approved  by  an  official  at 
least  one  supervisory  echelon  above  the 
official  initiating  the  report  and  the 
property  administrator.  Detailed 
information  concerning  the  retention 
and/or  submission  of  retirement  woik 
orders  will  be  furnished  by  the  property 
administrator. 

Subpart  109-60.7— Motor  Vehicle  and 
Aircraft  Management 

8109-60.r00    Scope  of  subpart. 

This  subpart  prescribes  basic  poUcies 
and  procedures  for  the  management  of 
Government-owned  motor  vehicles  and 
aircraft  in  the  possession  of  off-site 
contractors. 


Subpart  109-60.6-Utlllzation, 
DIapoaal,  and  Retirement 

(109-60.600    QenaraL 

It  is  DOE'S  policy  that  all  property 
furnished  under  a  contract  shall  be 
utilized  to  the  fullest  extent  possible. 
The  contractor's  procedures  shall  be 
adequate  to  assure  that  Government 
property  will  be  utilized  only  for  those 
purposes  authorized  in  the  contract  and 
that  the  contracting  officer's  approval  is 
obtained  prior  to  noncontract  use. 

i  109-60.601    Maximunt  use  of  property. 

Property  and  supply  management 
practices  shall  assure  that  the  maximum 
and  best  possible  use  is  made  of 
property.  Materials  and  equipment  shall 
be  limited  to  those  items  essential  for 
effective  execution  of  work  performed 
under  the  contract 

§109-60402    Disposal 

Unless  otherwise  authorized, 
contractora  having  property  determhied 
to  be  excess  shall  contact  die  property 
administrator  for  instruction  as  to  the 
proper  method  of  disposal.  Property 
shall  not  be  disposed  of  without  prior 
approval  of  the  contracting  officer. 


8109-60.701 

"Govemmeat-fumished  motor 
vehicles"  are  DOE-owned  vehicles, 
vehicles  leased  bom  the  General 
Services  Administration  Interagency 
Motor  Pool  System  (GSA-IMPS],  and 
vehicles  leased  from  commercial 
sources. 

{109-60.702    Pufky. 

(a]  Govemment-fumished  motor 
vehicles  and  aircraft  shall  be  provided 
to  or  acquired  by  off-site  contractors 
when  considered  essential  for  the 
performance  of  the  contract  work  and 
when  approved  by  the  contracting 
officer. 

(b]  Government-owned  motor  vehicles 
and  aircraft  shall  be  maintained  and 
utilized  by  contractors  in  the  most 
practical  and  economical  manner 
consistent  with  DOE  program 
requirements,  safety  considerations,  fuel 
economy,  and  applicable  laws  and 
regulations. 

(c]  DO&4>MR  Parts  100-38  and  109-39 
(41  CFR 109)  contain  the  requirements 
for  management  of  DOE-omied  motor 
vehicles  and  aircraft  DOE  contracting 
officers  shall  apply  the  applicable 
provisions  contained  therein  in  their 
management  of  contractor  motor  vehicle 
and  aircraft  operations. 

(d]  Contractors  shall  conform  fully  to 
the  average  fuel  economy  standards 
established  by  law  and  diese 


regulatioDS  in  the  selection  of 
Govemment-fumished  motor  vehicles. 

(e)  Contractors  shall  maintain  and 
operate  motor  vehicles  in  such  a  manner 
as  to  foster  reduced  fuel  consumption. 

(f)  Normally,  motor  vehicles  will  not 
be  furnished  to  fixed-price  oontractoca. 

(g)  Prior  approval  <tf  GSA  must  be 
obtained  before— 

(1)  Fbced-prioe  contractors  can  use  die 
GSA-IMPScand 

(2)  DOE-owned  motor  vehicles  can  be 
furnished  to  any  contractor  in  an  area 
aerved  by  a  GSA-IMPS. 

{109-60.703    ClasaHleationefatoler 
vehicles. 

Because  of  differences  in  controls  or 
limitations  on  possessicHi  and  use, 
Government  vehicles  are  classified  »» 
follows: 

(a)  Passenger  vehicles. 

(1)  Sedans  and  station  wagons  (small, 
subcompact  conq>act  mid-size,  aiid 
large). 

(2)  Ambulances. 

(3)  Buses. 

(b)  Trucks. 

(1)  Light  less  than  8,500  GVWR 
(Gross  Vehicle  Weight  Rating). 

(i)  4  X  2. 
(U)4x4. 

(2)  light  8.500  to  12.499  GVWR. 
(1)4x2.  I 
(U)4x4. 

(3)  Medium,  12,600  to  23.009  GVWR. 

(4)  Heavy,  24,000  GVWR  or  mora. 

(c)  Special  purpose  vehicles. 

(1)  Fire  tracks. 

(2)  Construction  vehicles. 

(3)  Other  vehicles  equipped  for  special 
purposes. 

{109-60.704   AequMonofawter 


(a)  GSA  has  the  responsibility  for 
procurement  of  motor  vehicles  for 
Gov«iiment  agencies. 

(b)  Contractors  shall  submit  motor 
vehicle  requirements  to  the  contracting 
officer  for  approval 

(c)  The  acquisition  of  passenger 
vehides  is  limited  to  small,  subcompact 
and  compact  vehicles  which  meet 
Government  fiiel  economy  standards. 

(d)  "The  DOE  Procurement  and 
Contracts  Management  Directorate. 
Headquarters,  (Flt-221),  shall  certify  all 
requisitions  for  the  following: 

(1)  The  acquisition  of  smaU, 
subcompact  and  compact  passenger 
vehicles. 

(2)  The  lease  (60  continuous  days  or 
more)  of  any  passenger  automobile. 

(3)  The  aoquisitiMi  or  lease  (60 
continuous  days  or  mora]  of  li^  trucks 
less  dian  8,500  GVWR. 

(e)  Purchase  requisitions  for 
acquisition  of  passenger  vehides  by 
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purchase  or  lease  must  be  processed  in 
accordance  with  41  CFR  109-3&1306. 

(f)  Purchase  requisitions  for  other 
motor  vehicles  may  be  submitted  to 
GSA  as  directed  by  the  contracting 
officer. 

(g)  Contractors  shall  thoroughly 
examine  motor  vehicles  acquired  under 
a  GSA  contract  for  defects.  Any  defect 
shall  be  reported  promptly  to  GSA,  and 
repairs  shall  be  made  under  terms  of  the 
warranty. 

9l09-«a705    ktonttflcatlon  of  motor 


(a)  Except  as  indicated  in  9  109- 
60.705(b),  DOE-owned  motor  vehicles 
will  have  Government  Ucense  tags  and 
the  following  identification,  whidi  will 
be  furnished  and  displayed  as  specified 
by  the  property  administrator 

•Tor  Official  Use  Only 
U.S.  Government 
Department  of  Energy" 

(b)  Security  vehicles  may  be 
exempted  from  the  above  requirements 
by  the  contracting  officer.  All  other 
exemptions  require  approval  by  the 
DOE  Director  of  Procurement  and 
Contracts  Management  Directorate. 

9l0»-6a706    Um  of  the  GSA  Interagency 
Motor  Pod  System.  | 

Where  authorized  by  the  contracting 
officer,  contractors  may  use  the  services 
of  the  GSA-IMPS. 

§l0»-6a707   Official  use  Of  motor 
vaMdec. 

Government-owned  vehicles  are  to  be 
used  for  "Official  Use  Only." 
Contracting  officers  may  approve  home- 
to-work  or  work-to-home  transportation 
on  a  one-time  exceptional  basis.  Home- 
to-work  or  work-to-home  transportation 
on  a  continuing  basis  requires  approval 
of  the  head  of  the  cognizant  DOE  field 
office.  Records  of  such  approvals  will  be 
kept  on  file. 


§109-40.708 

Contractors  shall  maintain 
Government-owned  vehicles  according 
to  a  systematic  written  procedure  and  in 
accordance  with  manufacturer's 
specifications  and  the  terms  of  the 
warranty.  The  GSA  publication  "Guide 
for  the  Inventive  Maintenance  of  Motor 
Vehicles"  provides  guidance  for  the 
maintenance  of  Government-owned 
vehicles. 


$109-60.700 
veMdes. 


Dispoeltlon  of  motor 


(a)  The  contractor  shall  dispose  of 
DOE-owned  motor  vehicles  as  directed 
by  the  contracting  officer. 

(b)  DOE-owned  motor  vehicles  may 
be  disposed  of  as  exchange/sale  items 
when  directed  by  the  contracting  officer; 


however,  a  designated  DOE  official 
must  execute  the  Titie  Transfer  forms. 

f109-4a710    Required  motor  veMde 


Contractors  shall  submit  the  following 
annual  fiscal  year-end  reports  of 
Government-furnished  motor  vehicles  to 
the  contracting  officer.  Information  on 
preparation  and  submission  of  the 
reports  will  be  furnished  by  the  property 
administrator. 

(a)  Agency  Report  of  Motor  Vehicle 
Data  (Standard  Form  82). 
;  (b)  Special  Purpose  Vehicle  Report 

(c)  Age  and  Mileage  Analysis. 

9109-60.711    Aircraft 

(a)  Acquisition  of  aircraft  requires 
statutory  authority.  Contracting  officers 
may  authorize  a  lease,  rental,  hire,  or 
loan  of  an  aircraft  if  the  period  is  less 
than  30  days.  If  longer  than  30  days, 
approval  must  be  obtained  fi^m  the 
DOE  Director  of  Procurement  and 
Contracts  Management 

(b)  Aircraft  shall  be  used  for  official 
piuposes  only. 

Subparts  109-60.8—109-60.46 
[Reserved] 

Subpart  109-60.47— Reports 

9109-60.4700    Required  reports. 

Following  is  a  summary  listing  of 
those  property  reports  required  to  be 
submitted  by  the  contractor,  along  with 
the  frequency  of  the  reports  and  £e 
subpart  which  describes  the  report: 

(a)  Loss,  damage,  or  destruction  of 
Government  property  (On  occurrence) 
§  109-60.102(b). 

(b)  Loss  due  to  theft  (On  Occurrence) 
8  109-60.102(c). 

(c)  Financial  property  control  reports 
(Semi-annual)  S  109-60.205. 

(d)  Physical  inventories  of 
permanentiy  affixed  plant  (Not  less 
frequenUy  tiian  every  10  years)  §  109- 
60.402. 

(e)  Physical  inventories  of  capital 
equipment  (Not  less  frequent  than 
biennial)  9  109-60.402. 

(f)  Physical  inventories  of  sensitive 
items  (Not  less  frequentiy  than  annual) 
S  109-60.402. 

(g)  Termination  inventories 
(Termination  or  completion)  $  109- 
60.404. 

(h)  Motor  vehicle  reports  (Annual) 
S  109-60.710. 
(PR  Doa  ao-ii  FIM  l-a-aik  8M  am] 

sajjNo  coos  ewo-oi-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  663 

[FHWA  Dodtet  No.  7»-13] 

Blqrd*  Grant  Program 

aqency:  Federal  Highway 
Administration  (FHWA),  DOT. 

AcnofC  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  request  comments  on  a 
proposed  regulation  to  implement  the 
bicycle  program  authorized  by  section 
141(c)  of  the  Surface  Transportation 
Assistance  Act  of  197a  The  proposed 
regulation  would  provide  Federal  grants 
to  State  and  local  governments  for 
bikeway  construction  and  for 
nonconstniction  projects  that  c£m  be 
expected  to  enhance  the  safety  and  use 
of  bicycles. 

DATES:  Comments  must  be  received  on 
or  before  February  19. 1980. 

ADDRESS:  Comments  should  be  sent 
(preferably  in  tripUcate)  to  FHWA 
Docket  No.  79-13.  Federal  Highway 
Administratioa  HCC-10  Room  4205.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Jennings,  Highway  Design  Division, 
Office  of  Engineering  (202-426-0314).  or 
Reid  Alsop,  Office  of  the  Chief  Counsel 
(202-426-0800).  Federal  Highway 
Administration.  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  Hours  are  from 
7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday.  j 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration  is 
proposing  a  regiilation  to  provide 
Federal  grants  to  State  and  local 
governments  for  bikeway  construction, 
and  for  nonconstniction  projects  that 
can  be  expected  to  enhance  the  safety 
and  use  of  bicycles,  as  authorized  by 
section  141(c)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA)  (Pub.  L  95-599.  92  Stat.  2889). 
The  FHWA's  objective  is  to  promulgate 
a  regulation  that  is  responsive  to  the 
bicycling  needs  of  State  and  local 
governments  and  the  public.  Section  141 
allows  significant  latitude  in  the  use  of 


the  funds  authorized.  A  wide  variety  of 
bicycle  projects  are  eligible  for  funding 
under  the  Bicycle  Grant  Program. 

AppUcations  may  be  submitted  by 
States  and  politica  subdivision  thereof. 
The  proposed  regulation  provides  that 
all  proposals  be  submitted  through  the 
appropriate  State  highway  agency, 
which  will  forward  all  proposals  to  the 
Federal  Highway  Adn^iistration  for 
review  and  selection. 

The  Department  of  Transportation 
Appropriations  Act  (Pub.  L  96-131) 
appropriated  $4,000,000  to  carry  out 
section  141(c)  durii^  the  fiscal  year 
ending  September  30, 1980.  Accordingly, 
many  propoosals  submitted  may  not  be 
funded  since  applicants  will  be 
competing  for  Uie  limited  funds 
available.  If  additional  fimds  are 
appropriate  in  the  future  it  is  anticipated 
that  they  will  be  distributed  in 
I  accordance  with  the  procedures  in  this 
proposed  rule. 

The  submission  dates  for  proposals, 
contained  in  §  663.15  of  the  proposed 
rule,  are  intended  to  apply  to  proposals 
submitted  for  funds  appropriated  in 
subsequent  fiscal  years.  In  order  to 
allow  sufficient  time  for  pubUc 
participation  in  the  development  of  Part 
663.  and  for  the  preparation  of  proposals 
by  State  and  local  governments.  It  is 
anticipated  that  FHWA  Regional 
Administrators  will  use  the 
discretionary  authority  provided  by  that 
section  to  estabhsh  later  submission 
dates  for  this  fiscal  year. 

The  Funds  appropriated  for  this  fiscal 
year  are  only  available  for  obligation 
until  September  30, 1980.  To  provide 
sufficient  time  to  obligate  these  funds, 
FHWA  Regional  Administrators  may 
allow  only  a  short  time  period  between 
pubUcation  of  the  final  regulation  and 
required  submission  dates.  Accordingly. 
State  and  poUtical  subdivisions 
expecting  to  apply  for  fiscal  year  1980 
funds  should  begin  to  develop  proposals 
I  based  on  the  proposed  regulations 
j  contained  herein. 

The  current  FHWA  design  and 
!  construction  standards  for  bikeways, 
ireferred  to  in  5 §  663.7  and  663.17(c)(1)  of 
the  proposed  rule,  are  contained  in  "A 
Guide  for  Bicycle  Routes,"  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO). 
1974.  Copies  of  this  guide  are  available 
for  inspection  and  copying  in  the  FHWA 
Division  offices,  located  in  each  State, 
and  hsted  in  49  CFR  Part  7.  Appendix  D. 
Section  625.5(e)  of  23  CFR  permits 
exception}  to  these  standards  where 
warranted  by  unusual  conditions.  The 
FHWA  is  in  the  process  of  developing 
its  own  design  and  construction 


standards  pursuant  to  section  114(b)  of 
the  STAA.  An  advance  notice  of 
proposed  rulemaking  seeking  comments 
on  the  development  of  these  standards 
was  published  on  February  8, 1979  (44 
FR  7979).  When  promulgated  these  j 
FHWA  standards  will  replace  those  in 
the  current  AASHTO  Guide  on  federally 
funded  bicycle  projects. 

The  bicycle  grant  program  established 
by  section  141(c)  is  not  subject  to  the 
requirements  contained  in  Title  23  of  the 
United  States  Code,  as  are  Federal-aid 
highway  projects,  except  that  bikeway 
projects  in  urban  areas  are  required  to 
be  a  product  of  the  urban  planning 
process  in  accordance  with  23  U.S.C, 
134.  In  order  to  simplify  and  clarify 
management  of  the  grant,  {  663.5(c)  Of 
the  proposed  regulation  provides  that 
each  grant  will  be  governed  by  a  project 
agreement.  The  agreement  is  similtir  to 
that  used  on  a  Federal-aid  hi^way 
project,  and  will  contain  basic  { 

provisions  relating  to  the  development 
and  completion  of  the  proposed  project 
The  proposed  rule,  in  {  663.19,  also  1 
provides  that  fiscal  procedures  will  be 
the  same  as  those  that  are  appHcable  to 
Federal-aid  highway  projects.  j 

It  is  the  objective  of  FHWA  to        I 
implement  and  administer  this  program 
with  a  minimum  of  "red  tape."  Within 
the  broad  parameters  of  §  663.13,  FHVVA 
encourages  great  flexibiUty  in  I 

developing  proposals  that  will 
encourage  bicycle  transportation. 

It  is  proposed  that  this  rule  replace  the 
current  regulation  on  bikeway 
demonstration  projects  contained  in  23 
CFR  Part  63.  Since 'all  the  demonstration 
projects  have  been  approved  and 
funded,  the  current  provisions  of  Parti 
663  are  no  longer  necessary.  Bikeway 
demonstration  projects  that  are  not  yet 
completed  will  continue  to  be 
administered  in  accordance  withthe 
project  agreement  and  the  current 
provisions  of  Part  663. 

Note. — ^The  Federal  Highway  Administration 
has  determined  that  this  document  does  not 
contain  a  significant  proposal  according  to 
the  criteria  established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  A  draft  regulatory  evaluation  is 
available  for  inspection  in  the  public  docket 
and  may  be  obtained  by  contacting  Tom 
Jennings  of  the  program  office  at  the  address 
specified  above.  < 

Accordingly,  it  is  proposed  that  Part 
663  of  Title  23,  Code  of  Federal 
Regulations,  be  revised  to  read  as  set 
forth  below. 

Issued  on:  December  26. 1979. 
L.  P.  Lamm, 
Executive  Director. 
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PART  663— BICYCLE  GRANT 
PROGRAM 

Sec. 

663.1    Purpose. 

663.3    Definitions. 

663.5    General  provisions. 

663.7    Construction  standards. 

663.9    Federal  participation. 

663.11    Application  procedures. 

663.13    Content  of  proposals. 

663.15    Submission  date. 

663.17    Project  selection  criteria. 

663.19    Fiscal  procedures. 

Appendix:  Examples  of  projects  eligible  for 
funding  under  the  Bicycle  Grant  Program. 

Authority:  Section  141.  Pub.  L.  95-599. 92 
Stat  2711;  23  U.S.C.  315;  49  CFR  1.46(c)(1). 

§  663.1    Purpose. 

To  prescribe  the  policies  and 
procedures  for  administering  the  Bicycle 
Grant  Program. 

§663.3    Definitions. 

The  definitions  contained  in  23  U.S.C. 
101(a).  as  well  as  the  following 
definitions,  apply  to  terms  used  herein: 

(a)  Applicant — a  State,  county,  city  or 
other  political  subdivision  of  a  State. 

(b)  Bikeway  project — an  undertaking 
to  construct  a  new  or  improved  lane, 
path,  or  shoulder  for  bicycles;  traffic 
control  devices;  lighting;  a  shelter  or 
parking  facility  for  bicycles;  or  other 
physical  improvements  which  enhance 
bicycle  travel. 

(c)  Bike  path t — ^a  bikeway  physically 
separated  from  motorized  vehicular 
traffic  by  an  open  space  or  barrier  and 
either  within  the  highway  right-of-way 
or  within  an  independent  right-of-way. 

(d)  Nonconstniction  project — a  project 
not  involving  physical  construction 
which  enhances  the  safety  of  bicyclists 
or  the  use  of  bicycles. 

(e)  Moped — a  motor-driven  cycle  both 
with  pedals  to  permit  propulsion  by 
human  power  and  with  a  motor  which 
produces  not  to  exceed  two-brake 
horsepower  and  which  is  not  capable  of 
propelling  the  vehicle  at  a  speed  in 
excess  of  48.3  km/h  (30  m.p.h.)  on  level 
ground. 

§  663.5    General  provisions. 

(a)  Grants  may  be  made  under  this 
regulation  for  the  construction  of 
bikeway  projects,  nonconstniction 
projects,  or  a  combination  construction 
project  and  nonconstniction  project  (see 
Appendix  for  examples). 

(b)  No  motorized  vehicles,  including 
mopeds.  are  to  be  permitted  on  bike 
paths  funded  under  this  regulation 
except  those  vehicles  necessary  for 
maintenance  purposes  and  snowmobiles 
permitted  by  State  or  local  regulation. 

(c)  After  a  project  proposal  has  been 
approved  for  Federal  Highway 
Administration  (FHWA)  funding  in 


accordance  with  {  663.11(c).  the  FHWA 
shall  enter  into  a  project  agreement  with 
the  State  highway  agency  (SHA).  This 
agreement  should  be  similar  to  Uiat 
required  on  Federal-aid  highway 
projects  and  should  include  the 
provisions  contained  in  23  U.S.C.  110.  In 
addition  to  those  provisions  the  SHA 
shall  be  responsible  for: 

(1)  Receiving  all  proposals  from 
political  subdivisions  within  the  State 
and  transmitting  all  proposals  including 
the  SHA's  to  the  FHWA  Division 
Administrator; 

(2)  Certifying  that  any  proposed 
bikeway  project  in  an  urbanized  area 
has  been  developed  in  accordance  with 
23  U.S.C.  134  and  23  CFR  Part  450A,  the 
Urban  Transportation  Planning 
regulations; 

(3)  Ensuring  that  projects  are 
completed  in  a  timely  fashion  and  in 
substantial  conformance  with  the  details 
outlined  in  the  applicant's  proposal. 

(d)  Many  bikeway  projects  will  not 
have  a  significant  impact  on  the  human 
environment  and  could  be  considered 
categorical  exclusions  as  defined  in  23 
CFR  771.205.  The  Section  4(f) 
Determination  portion  of  the  Final 
Negative  Declaration/Section  4(f) 
Statement  and  Determination  for 
Independent  Bikeway  or  Walkway 
Construction  Projects  dated  May  23, 
1977  (42  FR  15394),  is  applicable  to 
Construction  Projects  authorized  under 
this  regulation. 

(e)  Funds  made  available  for  projects 
under  this  regulation  shall  be  in  addition 
to  and  not  in  place  of  funds  made 
available  for  Bikeway  projects  under  23 
CFR  Part  652  or  for  Bicycle  Safety 
Projects  under  23  U.S.C.  402. 

(f)  Bikeway  projects  currently 
advanced  to  the  "authorized  to  proceed" 
stage  for  any  phase  of  work  (23  CFR 

§  630.114)  are  not  eligible  for  funding 
under  this  regulation. 

§  963.7    Construction  standards. 

Ciurent  FHWA  design  and 
construction  standards  for  bikeways 
(FHPM  6-2-1-1,  Design  Standards  for 
Highways)'  or  an  approved  equivalent 
shall  apply. 

§  663.9    Federal  participation. 

(a)  The  Federal  share  of  any  project 
funded  imder  this  regxilation  shall  not 
exceed  75  percent  of  the  total  eligible 
cost  of  such  a  project. 

(b)  The  Federal  share  may  include  the 
costs  of  preliminary  engineering,  right- 
of-way,  construction,  and  project 
evaluations. 


'  Available  for  inspection  and  copying  at  FHWA 
ofBces,  listed  in  49  CFR  Part  7.  Appendix  D. 


S  663.1 1    Application  procedures. 

(a)  AppUcants  other  than  SHA's  shall 
submit  their  proposals  to  the 
appropriate  SHA.  The  SHA  shall 
transmit  four  copies  of  each  proposal  to 
the  FHWA  Division  Administrator. 

(b)  The  Division  Administrator  shall 
review  the  proposals.  Using  the  project 
selection  criteria  contained  in  §  663.17,  a 
specified  number  of  proposals  as 
determined  by  the  FHWA  Regional 
Administrator  shall  be  forwarded  to  the 
FHWA  regional  office.  Each  appUcant 
whose  proposal  is  not  forwarded  to  the 
FHWA  regional  office  will  be  notified  of 
this  action  by  the  FHWA. 

(c)  The  Regional  Administrator  shall 
review  the  proposals  and  the  division 
ofitce  comments.  Using  the  project 
selection  criteria  contained  in  §  663.17, 
the  Regional  Administrator  shall  select 
and  approve  the  proposals  for  funding. 
Funds  will  be  allocated  to  each  region  at 
the  beginning  of  each  fiscal  year  by  the 
FHWA  Washington  Headquarters.  Each 
apphcant  will  be  notified  of  the  action 
taken  on  its  proposal  by  the  FHWA. 

§  663.13    Content  of  proposals. 

(a)  All  proposals  should  contain 
general  information  pertinent  to  the 
proposed  project  This  information  may 
include  such  items  as:  a  description  of 
the  project;  a  discussion  of  the  need  for 
the  project;  what  the  project  is  intended 
to  accompHsh;  how  the  project  would 
relate  to  other  community  efforts  to 
improve  bicycle  transportation;  a 
description  of  coordination  which  may 
be  necessary  for  successful  completion 
of  the  project  and  the  extent  of  citizen 
participation  in  project  development;  an 
estimate  of  the  time  necessary  to 
complete  the  project;  and  the  estimated 
cost  of  the  project  and  the  Federal 
share. 

(b)  For  those  proposals  which  involve 
bikeway  projects,  information  should  be 
included  in  the  proposals  which 
adequately  describes  the  scope  of  the 
project.  This  information  may  include 
such  items  as:  project  length,  width, 
cross  section,  and  number  of  parking 
devices;  for  projects  within  urbanized 
areas,  an  indication  that  the  project  is  a 
part  of  the  MetropoHtan  Planning 
Organization's  endorsed  Transportation 
Improvement  Program  (TIP)  and  part  of 
an  overall  bicycle  plan;  any  energy 
savings  which  may  be  realized  due  to  a 
shift  from  other  forms  of  transportation 
to  bicycles;  and  a  determination  that  a 
public  agency  will  be  responsible  for 
maintenance  of  the  project 

(c)  For  those  proposals  which  involve 
nonconstniction  projects,  information 
should  be  included  in  the  proposals 
which  adequately  describes  the  nature 
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of  the  project  This  information  may 
include  such  items  as:  the  extent 
coverage  and  intended  recipients  of  the 
nonconstruction  project;  a  description  of 
how  the  project  would  be  implemented 
and  by  whom;  a  description  of  how  the 
project  would  be  implemented  and  by 
whom;  cmd  an  indication  of  how  the 
project  would  enhance  the  safety  and 
use  of  bicycles. 

S  663.15   Submission  data. 

Unless  otherwise  directed  by  the 
FHWA  Regional  Administrators, 
proposals  shall  be  submitted  to  the 
FHWA  division  ofRces  by  January  15  of 
each  fiscal  year  for  which  funds  have 
been  appropriated  by  Congress. 
Proposals  should  be  received  in  the 
FHWA  regional  offices  by  March  15  of 
each  fiscal  year  for  which  funds  have 
been  appropriated. 

§663.17    ProjMt  setection  criteria. 

(a)  Emphasis  will  be  on  those  projects 
which  wUl  enhance  the  safety  of 
bicyclists  and  will  most  benefit  the 
community. 

(b)  The  following  general  selection 
criteria  wiU  be  appUed  by  the  FHWA  for 
all  types  of  projects: 

(1]  A  demonstrated  need  for  the 
project 

(2)  Probability  of  successful 
implementation  and  completion  of  the 
project 

(3)  Evidence  of  support  and 
participation  of  the  public  in  the  project 

(4)  llie  estimated  cost  and  cost 
effectiveness  of  the  project  and  the 
Federal  share  of  that  cost  and 

(5)  A  determination  that  the  project 
can  reasonably  be  expected  to  enhance 
the  safety  of  bicyclists  and  use  of 
bicycles. 

(c)  In  addition  to  the  general  criteria, 
the  following  selection  criteria  will  be 
applied  to  bdceway  constructicm  i 
projects:                                                  ! 

(1)  CompUance  with  the  current 
FHWA  design  and  construction 
standards  for  bicycle  facilities  (FHPM  6- 
2-1-1) »  or  an  approved  equivalent 

(2)  For  projects  in  urbanized  areas, 
evidence  that  the  project  is  part  of  the 
planning  process  specified  in  23  U.S.C. 
134  and  a  bicycle  element  of  the 
Transportation  Improvement  Program 
described  in  23  CFR  Part  450,  Subparts 
A  and  C. 

§663.19    Fiscal  procedures. 

Project  authorization  and 
development  shall  be  in  accordance 
with  the  fiscal  procedures  applicable  to 
Federal-aid  highway  projects,  unless 


otherwise  prescribed  by  FHWA.  Funds 
may  be  withdrawn  for  redistribution  by 
the  Regional  Administrator  if  a  project 
is  not  undertaken  within  a  reasonable 
time. 

Appendix— Examples  of  Projects  Eligible  for 
Funding  Under  the  Bicycle  Grant  Pn^am 

Construction 

1.  Eligible  projects  wliich  would  result  in 
support  facilities  for  bicycling  could  include: 

a.  Bicycle  parking  facilities,  or 

b.  Bicycle  racks  on  buses  and  other 
facilities  to  interface  bicycles  with  transit 

2.  Eligible  projects  whicli  would  result  in 
the  modiflcation  or  spot  improvement  of 
existing  highways  could  include: 

a.  Widening  of  an  existing  roadway, 
shoulder  or  structure  for  the  purpose  of 
accommodating  bicycle  travel, 

b.  replacing  existing  unsafe  drainage  grates 
with  "bicycle  safe"  grate  inlets, 

c.  restriping  pavement  to  provide  bicycle 
lanes  or  wider  curb  lanes, 

d.  curb-cut  ramps  on  new  or  existing 
bikeways, 

e.  grade  separations  where  necessary, 

f.  treatment  of  railroad  crossings  to  make 
them  bicycle  safe, 

g.  traffic  control  devices,  or 
h.  lighting.  ' 

3.  Eligible  projects  which  would  result  in 
new  facilities  could  include  construction  of  a 
bike  path  adjacent  to  or  independent  of  an 
existing  highway  or  Federal-aid  route 
(grading,  drainage,  paving,  barriers, 
landscaping,  signs,  structures,  right-of-way, 
etc.). 

Nonconstruction 

1.  Eligible  projects  which  would  result  in 
public  information  and  encouragement 
programs  could  include: 

a.  Mapping  of  bicycle  routes,  or 

b.  bicycle  use  promotion  and 
encouragement  campaigns. 

2.  Eligible  projects  which  educate  and  train 
the  public  could  include: 

a.  Bicycle  safety  education  and  training 
courses,  or 

b.  Education  programs  which  teach 
motorists  how  to  safely  share  the  road  with 
bicyclists. 

[FR  Doc.  80-38  Filed  1-2-80: 8:45  am] 
BILUNG  CODE  4910-22iM 


'  See  footnote  1,  supra. 
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DEPARTMENT  OF  COMMERCE 


Office  of  Federal  Statistical  Policy  and 
Standards 


Metropolftan  Statistical  Area 
Classification 


AQENCV:  Office  of  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce.  i 

action:  Notice  of  Final  Standardl  for 
Establishing  MetropoUtan  Statistical 
Areas  Following  the  1980  Census. 

summary:  This  document  contains  the 
final  standards  for  designating  and 
defining  metropoUtan  statistical  areas 
following  the  1980  census,  llis  notice 
contains  five  items  in  addition  to  this 
introductory  statement:  (1]  an  overview 
description  of  the  metropolitan 
statistical  area  classification;  (2)  a 
summary  of  the  standards  in 
nontechnical  language;  (3]  the  text  of  the 
official  standards;  (4)  an  appendix 
containing  certain  guidelines  regarding 
the  data  and  procedures  used  in 
implementing  the  standards;  and  (5)  lists 
ol potentially  affected  counties  and 
areas. 

Not  included  in  this  notice  are  (1)  a 
listing  of  prospective  consolidated  and 
primary  (component]  metropoUtan 
statistical  areas;  (2)  a  Usting  of 
prospective  changes  in  New  England 
metropoUtan  statistical  areas;  and  (3)  a 
statement  of  the  rationale  for  the 
standards.  Copies  of  these  documents, 
reflecting  some  changes  resulting  from 
the  recent  technical  modificaUons  to  the 
standards,  are  available  from  the  Office 
of  Federal  Statistical  PoUcy  and 
Standards. 

Introduction 

These  final  standards  are  the  result  of 
the  most  recent  periodic  review  of  the 
definitional  structure  under  which 
metropolitan  statistical  areas  are 
identified  for  Federal  statistical 
purposes.  Periodic  review  of  the 
standards  is  necessary  to  maintain 
objectivity  and  consistency,  and  ensure 
that  relevant  data  are  used  in 
implementing  them.  Such  reviews  have 
been  conducted  by  the  Federal 
Conunittee  on  Standard  MetropoUtan 
Statistical  Areas  in  connection  with 
each  Decennial  Census  of  Population 
since  the  official  metropoUtan  areas 
were  first  estabUshed  in  the  late  1940'8. 
These  final  standards  wiU  be  used  in 
conjimction  with  the  1980  Decennial 
Census  of  Population  results  to 
determine  the  specific  boundary 
definitions  for  each  metropoUtan 
statistical  area,  probably  in  1982. 


The  final  standards  are  the  result  of 
two  rounds  pubUc  comment.  The  initial 
proposal  was  pubUshed  in  the  Federal 
Register  on  June  22, 1978.  A  revised 
proposal  was  issued  in  the  Federal 
Re^ster  for  November  29, 1978.  The 
final  standards  incorporate  technical 
modifications  to  the  November  29 
revised  proposal. 

The  final  standards  are  published 
here  in  order  to  give  notice  of  the 
standards  that  \idU  be  used  to  define 
metropolitan  statistical  areas  following 
the  availabiUty  of  the  1980  census  data. 
Comments  relating  to  the  clarity  and 
understanding  of  the  standards  will  be 
welcomed. 

The  comment  period  wiU  be  open  until 
March  3, 1980.     ' 

ADDRESS:  Send  comments  to:  Joseph  W. 
Dimcan,  Director,  Office  of  Federal 
Statistical  PoUcy  and  Standards,  U.S. 
Department  of  Commerce,  WashingtoHt 
D.C  20230.  All  comments,  materials, 
questions,  etc.,  in  response  to  the 
pubUcation  of  these  standards  vdll  be 
available  for  pubUc  inspection  during 
normal  business  hours,  8:30  a.m.  to  5:00 
p.m.,  in  Room  702,  2001  "S"  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzann  Evinger,  Office  of  Federal 
Statistical  Policy  and  Standards,  U.S. 
Depeutment  of  Commerce,  Washington, 
D.C  20230,  telephone  (202)  673-7965 

Note. — ^The  Department  of  Commerce  has 
determined  that  this  proposal  is  not  a 
significant  regulation  requiring  preparation  of 
a  regulatory  analysis  under  Executive  Order 
No.  12044. 

Courtenay  M.  Slater, 

Chief  Economist  for  the  Department  of 
Commerce. 

Standards  for  Establishing  the 
MetropoUtan  Statistical  Area 
Classification 

Overview 

The  general  concept  of  a  metropoUtan 
statistical  area  is  one  of  a  large 
population  nucleus,  together  with 
adjacent  communities  which  have  a  high 
degree  of  economic  and  social 
integration  with  that  nucleus. 

The  MetropoUtan  Statistical  Area 
classification  is  a  statistical  standard, 
developed  for  use  by  Federal  agencies  in 
the  production,  analysis,  and  pubUcation 
of  data  on  metropolitan  areas.  The 
metropoUtan  statistical  areas  are 
designated  and  defined  by  the  Office  of 
Federal  Statistical  PoUcy  and  Standards 
(OFSPS),  U.S.  Department  of  Commerce, 
following  a  set  of  official  published 
standards.  These  standards  have  been 
developed  by  the  interagency  Federal 
Committee  on  Standard  MetropoUtan 
Statistical  Areas,  with  the  aim  of 

\ 


producing  definitions  that  will  be  asj 
consistent  as  possible  for  aU  i 

metropoUtan  statistical  areas 
nationwide. 

To  meet  the  needs  of  various  groups 
of  users,  the  standards  provide  for  a| 
flexible  structure  of  metropoUtan 
definitions  by  creating  three  sets  of 
areas:  metropoUtan  statistical  areas, 
primary  metropoUtan  statistical  areas. 
and  consoUdated  metropoUtan  | 

statistical  areas.  Flexibility  is  further 
enhanced  by  the  classification  of  the 
areas  into  four  levels  based  on  total 
population  size— Level  A  with  1,000,000 
or  more;  Level  B  with  250,000  to         | 
1,000,000;  Level  C  with  100,000  to 
250,000;  and  Level  D  with  less  than 

ioo,ooa 

Metropolitan  statistical  areas  we 
relatively  fi-eestanding  and  not  closely 
associated  with  other  metropoUtan 
statistical  areas.  These  areas  are 
typicaUy  surrounded  by 
nonmetropoUtan  counties.  Areas 
qualifying  for  recognition  as 
metropolitan  statistical  areas  have 
either  a  city  with  a  population  of  at  I^ast 
50,000,  or  a  Bureau  of  the  Census 
orbanized  area  of  at  least  50,000  and  a 
total  metropoUtan  statistical  area 
population  of  at  least  100,000. 

Each  metropoUtan  statistical  area  has 
one  or  more  central  counties,  containing 
the  area's  main  population 
concentration.  A  metropoUtan  statistical 
area  may  also  include  outlying  counties 
which  have  close  economic  and  social 
relationships  with  the  central  counties. 
Such  counties  must  have  a  specified 
level  of  commimting  to  the  central 
counties,  and  must  also  meet  certain  \ 
standards  regarding  metropoUtan 
character,  such  as  population  density.  In 
New  England,  metropoUtan  statistical 
areas  are  composed  of  cities  and  towns, 
rather  than  whole  counties.  Under 
specified  conditions,  two  adjacent  areas 
may  be  consoUdated  or  combined  into  a 
single  metropoUtan  stastical  area. 

Each  metropoUtan  statistical  area  has 
at  least  one  central  city.  TTie  titles  of 
metropoUtan  stasitical  areas  include  up 
to  three  central  city  names,  as  well  as 
the  name  of  each  State  into  which  the 
metropoUtan  stastical  area  extends. 

In  areas  with  over  1  milUon 
population  (Level  A  Breas),  primary  | 
metropolitan  statistical  areas  maybe 
identified.  These  areas  consist  of  a  large 
urbanized  county,  or  cluster  of  counties, 
that  demonstrates  very  strong  internal 
economic  and  social  links,  in  addition  to 
close  ties  to  neighboring  areas.  When 
primary  metropoUtan  statistical  areas 
are  defined,  the  large  area  of  which  they 
are  component  parts  is  designated  a 
consolidated  metropolitan  statistical 
area.  There  are  specific  standards  for 
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defining  and  titling  the  primary  and  the 
consoUdated  metropoUtan  statistical 
areas. 

To  aid  users  who  want  to  become 
famiUar  with  the  metropoUtan  statistical 
area  standards  and  how  they  are 
appUed.  the  foUowing  documents  are 
available  from  the  Office  of  Federal 
Statistical  PoUcy  and  Standards,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230: 

1.  Summary  of  the  Standards 
Followed  in  Establishing  MetropoUtan 
Statistical  Areas.  This  states  the 

{>rincipal  standards  using  nnnterl^pjc^l 
anguage. 

2.  Off icial  Standards  Followed  in 
Establishing  Metropolitan  Statistical 
Areas.  These  are  the  standards  foUowed 
by  the  Federal  Committee  on  Standand 
MetropoUtan  Statistical  Areas  in 
designating  and  defining  metropolitan 
statistical  areas. 

3.  General  Procedures  and 
Definitions.  This  appendix  to  the  official 
standards  specifies  certain  important 
guidelines  regarding  the  data  and 
procedures  used  in  implementing  the 
standards,  and  provides  defiidtions  for 
certain  key  terms. 

4.  Detailed  I^rocedures.  This  document 
contains  a  description  of  the  data 
sources  used  in  the  process  of  definition, 
and  a  statement  of  Uie  spedfic 
procedures  foUowed  for  implementing 
each  section  of  the  standards,  step  by 
step. 

5.  Statement  of  the  Rationale  for  the 
Standards.  This  provides  a  brief 
historical  background  and  an 
explanation  of  the  reasoning  behind  the 
adoption  of  eadh  section  of  the  official 
standards. 

Sununary  of  the  Standards  Followed  in 
EstablisUng  Metropolitan  Statistical 
Areas 

This  statement  summarizes  in 
nontechnical  language  the  official 
standards  for  designating  and  defining 
metropoUtan  statistical  areas.  It  omits 
certain  exceptions  and  unusual 
situations  that  are  covered  in  the  rules 
themselves  or  in  the  detailed  statement 
of  the  procedures  foUowed  in  applying 
the  standards. 

The  first  eight  sections  contain  the 
basic  standards  for  defining 
metropoUtan  statistical  areas  in  all 
States  except  the  New  England  States. 
They  specify  standards  for  determining: 

How  large  a  population  nucleus  must 
be  to  qualify  as  a  metropoUtan 
statistical  area.  (Section  1) 

The  central  county(ies)  of  the 
metropoUtan  statistical  area.  [Section  2) 

Whether  additional  "outlying" 
counties  have  sufficient  metropoUtan 
character  and  integration  widi  die 


central  county(ie8)  to  qualify  for 
inclusion  in  the  metropoUtan  statistical 
area.  (Section  3) 

The  central  dty  or  cities  of  each 
metropoUtan  statistical  area.  (Section  4) 

Whether  two  adjacent  metropoUtan 
statistical  areas  qualify  to  be 
consoUdated  or  combined.  (Sections  5 
and  6) 

Four  categories  or  "levels"  of 
metropoUtan  statistical  areas,  based  on 
the  total  population  of  eadi  area. 
(Section  7) 

The  title  for  each  metropoUtan 
statistical  area.  (Section  8) 

FoUowing  these  eight  basic  sections, 
there  are  three  standards  (Sections  9 
through  11)  which  provide  a  framework 
for  identifying  primary  metropoUtan 
statistical  areas  within  metropoUtan 
statistical  areas  of  at  least  1  milUon 
population.  A  metropolitan  statistical 
area  in  which  primary  metropoUtan 
statistical  areas  have  been  identified  is 
designated  a  consoUdated  metropoUtan 
statistical  area. 

The  concluding  group  of  standards 
(Sections  12  through  16)  appUes  only  to 
the  New  England  States.  In  these  States, 
metropoUtan  statistical  areas  are 
composed  of  cities  and  towns  rather 
than  whole  counties.  Sections  12, 13,  and 
14  specify  how  to  define  and  tide  New 
England  metropoUtan  statistical  areas, 
and  Section  15  through  16  state  how  to 
identify  and  tide  primary  and 
consoUdated  metropoUtan  statistical 
areas  within  areas  of  at  least  a  milUm 
population. 

Population  Size  Requirements  for 
Qualification  (Section  1) 

To  qualify  for  recognition  as  a 
metropoUtan  statistical  area,  an  area 
must  either  have  a  dty  widi  a 
population  of  at  least  50,000  widiin  its 
corporate  Umits.  or  it  must  have  a  U.S. 
Bureau  of  the  Census  urbanized  area  of 
at  least  50,000  population,  and  a  total 
metropoUtan  statistical  area  population 
of  at  least  100,000.  A  few  metropoUtan 
statistical  areas  that  do  not  meet  these 
requirements  are  stiU  recognized 
because  they  qualified  in  the  past  under 
standards  that  were  then  in  effect 

The  Census  bureau  defines  urbanized 
areas  according  to  spedfic  criteria, 
designed  to  indude  the  densely  settled 
area  around  each  large  dty.  An 
urbanized  area  must  have  a  population 
of  at  least  50,000.  Hie  urbanized  area 
criteria  define  a  boundary  based 
primarily  on  a  population  density  of  at 
least  1,000  persons  per  square  mile,  but 
also  indude  some  less  densely  settled 
areas  within  corporate  limits,  and  such 
areas  as  industrial  parks,  railroad  yards, 
golf  courses,  and  so  forth,  if  they  are 
adjacent  to  dense  urban  development 


The  density  level  of  1,000  perMWS  per 
square  mile  corresponds  approximately 
to  the  continuously  built-up  area  around 
the  dty,  for  example,  as  it  would  appear 
in  an  aerial  photograph. 

TypicaUy,  the  entire  urbanized  area  is 
induded  within  one  metropoUtan 
statistical  area;  however,  the 
metropoUtan  statistical  area  is  nsnalfy 
much  larger  in  areal  extent  than  the 
urbanized  area,  and  indudes  territory 
where  the  population  density  is  less 
than  1.000  persons  per  square  mile. 

Central  Counties  (Section  2) 

Every  metropoUtan  statistical  area 
has  one  or  more  central  counties.  These 
are  die  counties  in  which  at  least  half 
the  population  Uves  in  the  Census 
Bureau  urbanized  area.  There  are  also  a 
few  counties  dassed  as  central  even 
though  less  than  half  their  population 
Uves  in  the  urbanized  area  because  they 
contain  a  central  dty  (defined  in  Section 
4),  or  a  signfficant  portion  (widi  at  least 
2.500  population)  of  a  central  dty. 

Outlying  Counties  (Section  3) 

In  addition  to  the  central  county(ie8). 
a  metropraUtan  statistical  area  may 
indude  one  or  more  ouUying  counties. 
Qualification  as  an  ouUying  county 
requires  a  significant  levels  of 
commuting  from  the  outiying  county  to 
the  central  county(ies),  and  a  specified 
degree  of  "metropoUtan  character."  The 
spedfic  requirements  for  induding  an 
ouUjring  county  depend  on  the  level  of 
commuting  of  its  resident  woricers  to  the 
central  county(ies),  as  foUows: 

1.  Counties  with  a  commuting  rate  of 
50  percent  or  more  must  have  a 
population  density  of  at  least  25  persons 
per  square  mile. 

2.  Counties  with  a  commuting  rate  of 
from  40  to  50  percent  can  quaUfy  if  they 
have  a  density  of  at  least  35  persons  per 
square  nule. 

3.  Counties  with  a  commuting  rate  of 
from  25  to  40  percent  typicaUy  qualify 
throu^  having  either  a  density  of  at 
least  50  persons  per  square  mile,  or  at 
least  35  percent  of  their  population 
classified  as  urban  by  the  Bureau  of  the 
Census. 

4.  Counties  with  a  commuting  rate  of 
bom  15  to  25  percent  must  have  a 
density  of  at  least  SO  persons  per  square 
mile,  and  in  addition  must  meet  two  of 
the  foUowing  four  requirements: 

a.  The  population  density  must  be  at 
least  60  persons  per  square  mile; 

b.  At  least  35  percent  of  the 
population  must  be  dassified  as  urban: 

c.  Population  growth  between  1970 
and  1980  must  be  at  least  20  percent; 

d.  A  significant  portion  of  the 
population  (eidier  10  percent  or  at  least 
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5.000  persons)  must  live  within  the 
urbanized  area. 

There  are  also  a  few  outlying  counties 
which  qualify  for  inclusion  in  a 
metropolitan  statistical  area  because  of 
heavy  commuting /non?  the  central 
county(ie8)  to  the  outlying  county,  or 
because  of  substantial  total  commuting 
to  and  from  the  central  counties. 

Central  Cities  (Section  4)  ' 

Every  metropohtan  statistical  area 
has  at  least  one  central  city,  which  is 
usually  its  largest  city.  Smaller  cities  are 
also  identified  as  central  cities  if  they 
have  at  least  25.000  population  and  meet 
the  following  two  commuting 
requirements.  First,  the  city  must  have 
at  least  75  jobs  for  each  100  residents 
who  are  employed.  Second,  no  more 
than  60  percent  of  the  city's  resident 
workers  may  commute  to  jobs  outside 
the  city  limits:  in  other  words,  at  least  40 
percent  of  the  resident  workers  must  be 
employed  locally.  , 

In  addition,  any  city  with  at  least 
250.000  population  or  at  least  100,000 
persons  working  within  its  corporate 
limits  qualifies  as  a  central  city  even  if 
(as  rarely  happens)  it  fails  to  meet  the 
above  two  commuting  requirements. 
Finally,  in  certain  smaller  metropohtan 
statistical  areas  there  are  places  with 
between  15,000  and  25.000  population 
that  also  qualify  as  central  cities, 
because  they  are  at  least  one-third  the 
size  of  the  metropohtan  statistical  tirea's 
largest  dty  and  meet  the  two  commuting 
requirements. 

Most  places  that  qualify  as  central 
cities  are  legally  incorporated  cities.  It  is 
also  possible  for  a  town  in  the  New 
England  States.  New  York,  or 
Wisconsin,  or  a  township  in  Michigan, 
New  Jersey,  or  Pennsylvania  to  qualify 
as  a  central  dty.  The  town  or  township 
must,  however,  be  recognized  by  the 
Bureau  of  the  Census  as  a  "census 
designated  place"  on  the  basis  of  being 
entirely  urban  in  character,  and  must 
also  meet  the  two  commuting 
requirements  described  above. 

Consolidated  or  Combining  Adjacent 
Metropolitan  Statistical  Areas  (Sections 
Sonde)  I  j 

These  two  sections  spedfy  certain 
conditions  under  which  adjacent 
metropohtan  statistical  areas  defined  by 
the  preceding  sections  are  joined  to  form 
a  single  area.  Section  5  consohdates 
adjacent  metropohtan  statistical  areas  if 
their  commuting  interchange  is  at  least 
15  percent  of  the  number  of  workers 
Uving  in  the  smaller  of  the  two  areas. 
Commuting  interchange  means  the  total 
number  of  commuters  who  live  in  either 
of  the  two  areas  but  work  in  the  other. 
In  a  few  cases,  where  adjacent 
metropolitan  statistical  areas  have  I 


contiguous  urbanized  areas  or  have 
central  dties  that  are  induded  within  a 
single  urbanized  area,  only  a  10  percent 
commuting  interchange  is  required.  To 
be  consolidated  under  Section  5,  each  of 
the  metropohtan  statistical  areas  must 
also  be  at  least  60  percent  urban,  and 
the  total  population  of  the  consoUdated 
metropolitan  statistical  area  must  be  at 
least  1,000,000. 

Section  6  provides  for  combining  as  a 
single  metropolitan  statistical  area  those 
adjacent  metropolitan  statistical  areas 
whose  largest  cities  are  within  25  miles 
of  each  other,  unless  there  is  strong 
evidence,  supported  by  local  opinion, 
that  they  do  not  constitute  a  single  area 
for  general  social  and  economic 
purposes. 

Levels  (Section  71 

This  section  dassifies  the  prospective 
metropohtan  statistical  areas  defined  by 
the  preceding  sections  into  four 
categories  based  on  total  population 
size:  Level  A  with  1,000,000  or  more; 
Level  B  with  250,000  to  1,000,000:  Level  C 
with  100,000  to  250,000:  and  Level  D  with 
less  than  100,000. 

Under  this  section,  the  metropolitan 
statistical  areas  ut  Levels  B,  C,  and  D 
(those  with  a  population  of  less  than  1 
million)  receive  final  designation  as 
metropohtan  statistical  areas. 

Area  Titles  (Section  8) 

This  section  assigns  titles  to  the 
metropolitan  statistical  areas  defined  by 
the  preceding  sections.  (It  does  not 
apply  to  areas  which  are  designated  as 
primary  or  consolidated  metropohtan 
statistical  areas  by  Sections  9  through 
11.  These  areas  are  titled  imder  different 
standards,  which  are  specified  in 
Sections  10  and  11.)  The  titles  of 
metropohtan  statistical  areas  are 
always  based  on  names  qf  central  cities. 
Up  to  three  cities  are  induded  in  the 
title  provided  they  are  qualified  as 
central  cities  by  Section  4  and  have  at 
least  one-third  the  population  of  the 
metropolitan  statistical  area's  largest 
dty.  Some  cities  meeting  certain 
specified  requirements  are  also  included 
in  titles  even  though  they  do  not  meet 
the  one-third  requirement. 

The  official  tide  of  each  metropohtan 
statistical  area  also  includes  the  name 
of  each  State  into  which  the 
metropohtan  statistical  area  extends. 

Primary  and  Consolidated  Metropolitan 
Statistical  Areas  (Sections  9  Through 
11) 

Withhi  the  metropohtan  statistical 
areas  classified  as  Level  A.  some  areas 
may  qualify  for  separate  recognition  as 
primary  metropolitan  statistical  areas.  A 
primary  metropolitan  statistical  area  is 
a  large  urbanized  county,  or  duster  of 
counties,  that  demonstrates  very  strong 


internal  economic  and  sodal  links,  in 
addition  to  dose  ties  to  the  other 
portions  of  the  Level  A  metropohtan 
statistical  area. 

Any  area  that  was  recognized  as  a 
separate  metropohtan  statistical  area 
before  1980.  but  is  now  induded  as  part 
of  a  larger  area,  will  be  recognized  as  a 
primary  metropolitan  statistical  area 
unless  local  opinion  does  not  support  its 
separate  identification  for  statistical 
purposes. 

In  addition,  the  standards  provide  for 
recognizing  and  defining  additional 
primary  metropohtan  statistical  areas 
that  would  otherwise  not  be  recognized 
separately  (Section  9).  Local  opinion 
must  be  strongly  in  favor  of  this 
recognition.  In  addition,  an  area  must 
contain  at  least  one  county  that  has  a 
population  of  more  than  100,000,  an 
urban  proportion  of  60  percent,  and  a 
relatively  low  percentage  of  workers 
(less  than  50  percent)  commuthig  to  jobs 
outside  the  county.  If  all  these  criteria 
are  met,  the  area  will  be  considered  for 
separate  recognition  as  a  primary 
metropohtan  statistical  area  subject  to 
meeting  additional  statistical         i 
requirements.  | 

Section  10  gives  standards  for  titling 
the  primary  metropohtan  statistical 
areas:  either  county  name  or  central  dty 
names  may  be  used. 

Section  11  provides  that  if  at  least  two 
primary  metropolitan  statistical  areas 
have  been  defined,  the  Level  A       i 
metropohtan  statistical  area  is        I 
designated  a  consolidated  metropolitan 
statistical  area.  This  section  also 
provides  guidelines  for  titling  the    [ 
consolidated  metropolitan  statistical 
tu'eas.  Various  alternatives  for 
determining  titles  are  specified.  Local 
opinion,  as  expressed  through  the 
congressional  delegation  for  the  area,  is 
an  important  factor  in  making  the  final 
decision. 

Metropolitan  Statistical  Areas  in  New 
England  (Sections  12  Through  14)   j 

These  sections  provide  the  basic 
standards  for  defining  metropohtai^ 
statistical  areas  hi  New  Englfind. 

Qualification  for  recognition  as  a 
metropohtan  statistical  area  in  New 
England  is  on  much  the  same  basis  as  in 
the  other  States.  A  few  modifications  m 
the  standards  are  necessary  because 
cities  and  towns  are  used  for  the 
definitions.  In  New  England  each 
Census  Bureau  urbanized  area  of  at 
least  50,000  normally  has  a  separate 
metropohtEui  statistical  area,  provided 
there  is  a  total  metropohtan  statistical 
area  population  of  at  least 
75,000  or  a  central  dty  of  at  least 
50,000.  The  total  metropolitan  statistical 
area  population  requirement  is  lower 
than  the  100.000  required  in  the  other 
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States  because  the  New  England  dties 
and  towns  used  in  defining  metropohtem 
statistical  areas  are  much  smaller  in 
areal  extent  than  the  counties  used  for 
the  definitions  hi  the  other  States,  lliis 
makes  it  possible  to  define  New  England 
metropohtan  statistical  areas  quite 
precisely  on  the  basis  of  population 
density  and  commuting. 

For  users  who  prefer  definitions  in 
terms  of  counties,  a  set  of  New  England 
County  Metropohtan  Areas  is  also 
officially  defined  using  Sections  1 
through  8.  However,  the  official 
metropohtan  statistical  area 
designations  in  New  England  apply  to 
the  city-and-town  definitions. 

In  order  to  determine  the  dties  and 
towns  which  could  qualify  for  indusion 
in  a  New  England  metropolitan 
statistical  area.  Section  12  defines  a 
central  core  for  each  New  England 
urbanized  area,  consisting  essentially  of 
cities  and  towns  in  which  at  least  half 
the  population  hves  in  the  urbanized 
area  or  in  a  contiguous  urbanized  area. 

Once  the  central  core  has  been 
defined.  Section  13  reviews  the  adjacent 
cities  and  towns  for  possible  indusion 
in  the  metropolitan  statistical  area.  An 
adjacent  dty  or  town  with  a  population 
density  of  at  least  100  persons  per 
square  mile  is  included  if  at  least  15 
percent  of  its  resident  workers  commute 
to  the  central  core.  Towiu  with  a 
density  between  60  and  100  persons  per 
square  mile  also  quahfy  if  they  have  at 
least  30  percent  commuting  to  the 
central  core.  However,  the  commuting  to 
the  central  core  from  the  dty  or  town 
must  be  greater  than  to  any  other 
central  core,  and  also  greater  than  to 
any  nonmetropohtan  dty  or  town. 

lif  a  dty  or  town  has  qualifying 
commuting  in  two  different  directions 
(for  example,  to  a  central  core  and  to  a 
nonmetropohtan  dty)  and  the 
commuting  percentages  are  within  five 
points  of  each  other,  local  opinion  is 
sohdted  through  the  appropriate 
congressional  delegation  before 
assignhig  the  dfy  or  town  to  a 
metropolitan  statistical  area.  Some  New 
England  communities  also  qualify  for 
inclusion  in  a  metropohtan  statistical 
area  on  the  basis  of  reverse  commuting 
or  total  commuting. 

Once  the  qualifying  outlying  towns 
and  cities  have  been  determined. 
Section  14  qualifies  the  resulting  area  as 
a  metropolitan  statistical  area  provided 
it  has  a  city  of  at  least  50,000  or  a  total 
population  of  at  least  75,000.  This 
section  also  specifies  that  several  of  the 
standards  used  in  the  other  States  are 
also  apphed  to  the  New  &igland  States: 

1.  The  central  dties  of  each  area  are 
determined  by  Section  4. 


2.  Two  adjacent  New  England 
metropohtan  statistical  areas  may  be 
consohdated  under  Section  5. 

3.  New  England  areas  are  categorized 
into  levels  according  to  Section  7A. 
Those  in  Levels  B.  C.  and  D  are  given 
final  designation  as  metropolitan 
statistical  areas,  and  are  assigned  titles 
according  to  Section  8. 

Primary  and  Consolidated  Metropolitan 
Statistical  Areas  in  New  England 
(Sections  15  and  16) 

Section  15  is  used  to  review  eadi 
Level  A  metropohtan  statistical  area  in 
New  England  for  the  possible 
identification  of  primary  metropohtan 
statistical  areas.  It  follows  the  same 
general  approach  as  is  used  for 
identifying  such  arecu  outside  New 
England  (Section  9).  Fmally.  Section  16 
provides  that  levels  and  tides  for  New 
England  primary  and  consohdated 
metropolitan  statistical  areas  are 
determined  by  much  the  same  standards 
as  for  the  remaining  States. 

Official  Standards  Followed  in 
Establishing  Metropolitan  Statistical 
Areas 

Basic  Standardi 

Sections  1  through  8  apply  to  all 
States  except  the  six  New  England 
States.  They  also  apply  to  Puerto  Rico.* 

Section  1.  Populations  Size 
Requirements  for  Qualification 

A.  Each  metropohtan  statistical  area 
must  indude  a  cify  which,  with 
contiguous,  densely  settled  territory, 
constitutes  a  Census  Bureau-defined 
urbanused  area  with  at  least  50,000 
populations.' 

B.  If  a  metropohtan  statistical  area's 
largest  dty  has  less  than  50,000 
popidation.  the  area  must  have  a  total 
population  of  at  least  100.000.* 

Section  2.  Central  Counties 

A  counfy  is  designated  as  a  central 
county  of  the  metropohtan  statistical 
areai£ 

A.  At  least  50  percent  of  its  population 
hves  in  the  urbanized  area  that  resulted 
in  qualification  under  Section  lA;  or 


'Those  provision*  of  Sections  1  through  8  which 
are  appUcable  to  New  England  are  specified  in  ths 
standard*  relating  to  New  England  (Sectiooa  12 
through  IB). 

'A  metropolitan  statistical  area  designated 
according  to  standards  in  effect  at  the  time  of 
designation  will  not  be  disqualified  in  the  baais  of 
lacking  an  urbanized  area  of  at  teaat  tOSXO 
population. 

*  A  metropolitan  statiatical  area  designated  on  th« 
basis  of  censu*  data  according  to  atamlarda  in 
effect  at  die  tine  of  deeigoatiao  will  not  b* 
di*quaJified  oa  the  bast*  of  lacking  a  total 
population  of  at  leaat  100,000. 


B.  At  least  2.S00  of  its  population  Ihres 

in  a  central  city  of  the  metropolitan 
statistical  area.* 

Section  3.  Outlying  Counties 

A.  An  outlying  coimty  is  induded  in  a 
metropohtan  statistical  area  if  any  one 
of  the  four  following  conditions  is  met 

(1)  At  least  50  percent  of  the  employed 
workers  residing  in  the  county  commute 
the  the  central  county(ies)  and  the 
population  density  of  the  coimty  is  at 
least  25  persons  per  square  mile. 

(2)  From  40  to  SO  percent  of  the 
employed  woricers  commute  to  the 
central  county(ies).  and  the  population 
density  is  at  least  35  persons  per  square 
mile. 

(3)  FktMn  25  to  40  percent  of  the 
employed  workers  commute  to  the 
central  coimty^ies),  the  population 
density  is  at  least  35  persons  per  square 
mile,  and  any  one  of  the  foUowing 
conditions  also  exists: 

(a)  Population  density  is  at  least  50 
persons  per  square  mile: 

(b)  At  least  35  percent  of  the 
population  is  urban; 

(c)  At  least  10  percent,  or  at  least  5.000 
of  the  population  Uves  in  the  urbanized 
area  that  resulted  hi  qualification  under 
Section  lA. 

(4)  From  15  to  25  percent  of  the 
employed  workers  commute  to  the 
central  coimty(ie8),*  the  population 
density  is  at  least  50  persons  per  square 
mile,  and  any  two  of  the  following 
conditions  also  exist: 

(a)  Population  density  is  at  least  60 
persons  per  square  mile; 

(b)  At  least  35  percent  of  the 
population  is  urban; 

(c)  Population  growth  between  the  last 
two  decennial  censuses  is  at  least  20 
percent; 

(d)  At  least  10  percent  or  at  least 
5.000.  of  the  population  lives  in  tiie 
urbanized  area  that  resulted  in 
qualification  under  Section  lA. 

B.  If  a  county  qualifies  on  the  basis  of 
commuting  to  the  cental  county(ies)  of 
two  different  metropohtan  statistical 
areas,  it  is  assigned  to  the  area  to  which 
commuting  is  greatest,  tmless  the 
relevant  commuting  percentages  are 
within  5  points  of  each  other,  in  which 
case  local  opinion  about  the  most 


*  See  Section  4  for  the  atandarda  for  identi^ytng 
central  cHiea. 

*  Alto  accepted  aa  meeting  tliia  commuting 
lequiremant  are: 

(a)  the  number  of  persons  working  in  tiia 
county  wdio  live  in  the  central  county(ie«]  la 
equal  to  at  leaat  IS  percent  of  the  number  of 
employwl  woricers  living  in  tlie  county;  or 

(b)  tha  Bum  of  the  nambar  of  woikara 
commuting  to  and  from  the  central  oounty(ias)  is 
equal  to  at  kaat  20  percent  of  the  number  of 
WBtfiofti  watnn  livlig  in  the  oovntjr. 
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appropriate  assignment  will 
considered. 

Section  4.  Central  Cities 

Recognized  as  the  central  city(ie8)  of 
the  metropolitan  statistical  area  are: 

A.  The  dty  with  the  largest  population 
in  the  metropolitan  statistical  area. 

E  Each  additional  dty  with  a 
population  of  at  least  250,000  or  with  at 
least  loaooo  persons  within  its  limits. 

C  Each  additional  dty  with  a 
population  of  at  least  25,000,  an 
employment/residence  ratio  of  at  least 
0.75.  and  outcommuting  of  less  tha  60 
percent  of  its  resident  employed 
woiicers. 

D.  Each  dty  of  15.000  to  25.000 
population  which  is  at  least  one-third  as 
large  as  the  largest  central  dty,  has  an 
employment/residence  ration  of  a  least 
0.75,  and  has  outcommuting  of  less  than 
60  i>ercent  of  its  resident  employed 
workers.  i 

Sections.  Consolidating  Adjacent 
Metropolitan  Statistical  Areas 

Two  adjacent  metropolitan  statistical 
areas  defined  by  Sections  1  through  4 
are  consolidated  as  a  singel 
metropolitan  statistical  area  provide  all 
of  the  following  conditions  are  met: 

A.  The  commuting  interchange 
between  the  two  metropohtan  statistical 
areas  is  equal  to: 

(1)  At  least  15  percent  of  the  employed 
workers  residing  in  the  smaller 
metropolitan  statistical  area,  or 

(2)  At  least  10  percent  of  the  employed 
workers  residing  in  the  smaller 
metropolitan  statistical  area,  and 

(a)  The  urbanized  area  of  a  central 
dty  of  one  metinpolitan  statistical  area 
is  contiguous  with  the  urbanized  area  of 
a  centraJ  dty  of  the  other  metropolitan 
statistical  area,  or 

(b)  A  central  dty  in  one  metropolitan 
statistical  area  is  induded  in  the  same 
urbanized  area  as  a  central  dty  in  the 
other  metropolitan  statistical  area. 

B.  At  least  60  percent  of  the 
population  of  each  metropohtan 
statistical  area  is  urban. 

C.  The  total  population  is  at  least  1 
million. 

Section  0.  Combining  Adjacent 

Metropolitan  Statistical  Areas 

i. 
Two  adjacent  metropolitan  statistical 
areas  defined  by  Sections  1  through  4 
and  not  induded  in  a  consolidation  be 
Section  5  will  be  combined  as  a  single 
metropolitan  statistical  area  it. 

A.  Their  largest  central  dties  are 
within  25  miles  of  one  another,  or  their 
urbanized  areas  are  contiguous;  and 

B.  There  is  definite  evidence  that  the 
two  areas  are  dosely  integrated  with 


each  other  economically  and  sodally; 
and 

C.  Local  opinion  in  both  areas 
supports  the  combination. 

Section  7.  Levels 

A.  Each  metropolitan  statistical  area 
defined  by  Sections  1  through  6  is 
categorized  in  one  of  the  following 
levels  based  on  total  population: 

Level  A— Metropohtan  statistical 
areas  of  1  miUion  or  more. 

Level  B— Metropohtan  statistical 
areas  of  250,000  to  1  miUion. 

Level  C— Metropohtan  statistical 
areas  of  100,000  to  250.000. 

Level  D — Metropohtan  statistical 
areas  of  less  than  100,000. 

B.  Areas  assigned  to  Levels  B.  C  or  D 
are  designated  as  metropolitan 
statistical  areas.  Areas  assigned  to 
Level  A  are  not  finally  designated  or 
titied  until  they  have  been  reviewed 
under  Sections  9  and  10. 

Section  A  Titles  of  Metropolitan 
Statiscal  Areas 

A.  The  tide  of  a  metropohtan 
statistical  area  assigned  to  Level  B.  C.  or 
D  indudes  the  name  of  the  largest 
central  dty.  and  up  to  two  adcUtional 
names:  \ 

(1)  The  name  of  each  additional  dty 
with  a  population  of  at  least  250,000  or 
wiUi  at  least  100/)00  persons  working 
within  its  limits; 

(2)  The  names  of  additional  dties 
quaUfied  as  central  cities  by  Section  4, 
provided  each  is  at  least  one-third  as 
large  as  the  largest  central  dty; 

(3)  The  name  of  the  largest  dty  of  any 
separate  area  that  qualified  as  a 
metropohtan  statistical  area  under 
Sections  1  through  4,  but  was  combined 
by  Section  6  with  the  area  being  titied. 

B.  An  area  tide  that  includes  the 
names  of  more  than  one  city  begins  with 
the  name  of  the  largest  dty  and  hsts  the 
other  dties  in  order  of  theif  population 
according  to  the  most  recent  national 
census.* 

C.  In  addition  to  dty  names,  the  title 
contains  the  name  of  each  State  in 
which  the  metropolitan  statistical  area 
is  located. 

Standards  for  Primary  and  Consolidated 
Metropolitan  Statistical  Areas 

Sections  9  through  11  apply  to  Level  A 
metropohtan  statistical  areas  outside 
New  England. 


*  If  a  dty  qualifiet  u  a  central  city  under  Section 
4,  and  is  induded  in  an  existing  metropolitan 
statistical  area  title,  it  will  not  be  resequenced  in  or 
displaced  from  that  title  until  both  iu  population 
and  the  number  of  persons  woridng  within  its  limits 
are  exceeded  by  thoa*  of  another  dty  qualifying  for 
the  ai«a  title. 


Section  9.  Qualification  as  a  Primary 
Metropolitan  Statistical  Area 

I 

Withhi  a  Level  A  metropohtan  | 
statistical  area: 

A.  Any  county  or  group  of  coimtries 
that  was  recognized  as  a  separate 
metropohtan  statistical  area  on  January 
1, 1900,  will  be  recognized  as  a  primary 
metropohtan  statistical  area,  unless 
local  opinion  does  not  support  its 
continued  separate  recognition  for 
statistical  ptuposes. 

B.  Any  additional  coimty  or  group  of 
cotmties  for  which  local  opinion  strongly 
supports  separate  recognition  will  be 
considered  for  identification  as  a 
primary  metropohtan  statistical  area, 
provided  a  county  is  induded  which 
has: 

(1)  At  least  100,000  population; 

(2)  At  least  60  percent  of  its 
population  urban;  and 

(3)  Less  than  50  percent  of  its  resident 
workers  commuting  to  jobs  outside  the 
county. 

C  The  geographic  definition  of  any 
area  recognized  by  Section  9A,  and  the 
identification  and  definition  of  any  area 
under  Section  OB,  are  subject  to  the 
specific  statistical  guidelines  detailed  hi 
the  Procedures  supplement  to  these 
standards.  i 

D.  If  any  primary  metropohtan  ! 
statistical  area  or  areas  have  been 
recognized  under  Sections  9A  through  C 
the  balance  of  the  Level  A  metropohtan 
statistical  area  is  also  recognized  as  a 
primary  metropohtan  statistical  area.* 

Section  10.  Levels  and  Titles  Primary 
Metropolitan  Statistical  Areas 

A.  Primary  metropohtan  statistical 
areas  are  categorized  in  one  of  four 
levels  according  to  total  population, 
following  the  standards  of  Section  7A. 

B.  Primary  metropohtan  statistical 
areas  are  titled  in  either  of  two  ways: 

(1)  Using  the  names  of  up  to  three 
dties  in  the  primary  metropohtan 
statistical  area  that  have  qualified  as 
central  cities  of  the  Level  A 
metropohtan  statistical  area  under 
Section  4.  foUowing  the  standards  of 
Section  8  for  selection  and  sequencing; 
or 

[2]  Using  the  names  of  up  to  three 
coimties  in  the  primary  metropohtan 
statistical  area,  sequenced  in  order  from 
largest  to  smaUest  population.      i 

C  Local  opinion  on  the  most      ' 
appropriate  tide  will  be  considered. 


'If  Section  9D  would  result  in  the  balance  of  the 
Level  A  metropolitan  statistical  area  induding  a 
noncontiguous  county,  this  county  will  be  added  to 
&e  contiguous  primary  metropolitan  statistical  area 
to  which  it  has  the  greatest  commuting.       i 


Section  11.  Designation  and  Titles  of 
Consolidated  Metropolitan  Statistical 
Areas 

A.  Each  Level  A  metropolitan 
statistical  area  hi  which  primary 
metropohtan  statistical  areas  have  been 
defined  by  Section  9  is  designated  a 
consohdated  metropohtan  statistical 
area.  A  Level  A  metropohtan  statistical 
area  in  which  no  primary  metropohtan 
statisticcil  areas  have  been  defined  is 
designated  a  metropohtan  statistical 
area,  and  is  titled  according  to  Section  8. 

B.  Consohdated  metropohtan 
statistical  areas  are  titled  according  to 
the  following  guidelines.  Local  opinion 
is  always  sought  before  determining  the 
tide  of  a  consohdated  metropohtan 

/  statistical  area. 

(1)  The  tide  of  each  area  includes  up 
to  three  names,  the  first  of  which  is 
always  the  name  of  the  largest  central 
city  in  the  area.  A  change  in  the  first- 
named  dty  in  the  tide  will  not  be  made 
until  both  its  population  and  the  niunber 
of  persons  working  within  its  limits  are 
exceeded  by  those  of  another  city  in  die 
consohdated  area. 

(2)  The  preferred  basis  for  determining 
the  two  remaining  names  is: 

(a)  The  first  dty  (or  county)  name  that 
appears  in  the  tide  of  the  remaining 
primary  metropohtan  statistical  area 
with  the  largest  total  population;  and 

(b)  The  first  dty  (or  county)  name  that 
appears  m  the  tide  of  the  primary 
metropolitan  statistical  area  with  the 
next  largest  total  population. 

(3)  A  regional  designation  may  be 
substituted  for  the  second  and/or  third 
names  in  the  tide  if  there  is  strong  local 
support  and  the  proposed  designation  is 
unambiguous  and  suitable  for  inclusion 
in  a  national  standard. 

Standards  for  New  England 

In  the  six  New  England  States,  the 
cities  and  towns  are  administratively 
more  important  than  the  counties,  and  a 
wide  range  of  data  is  compiled  locally 
for  these  entities.  Therefore,  the  cities 
and  towns  are  the  tmits  used  to  define 
metropolitan  statistical  areas  in  these 
States.  The  New  England  standards  are 
based  primarily  on  population  density 
and  commuting.  Sections  12  and  13 
constitute  the  basic  standards  for  New 
England  metropolitan  statistical  areas. 
As  a  basis  for  measuring  commuting,  a 
central  core  is  first  defined  for  each 
New  England  urbanized  area, 
corresponding  to  the  central  counties 
that  are  identified  in  the  States  outside 
New  England. 


Section  12,  New  England  Central  Cores 

A  central  core  is  determined  in  each 
New  England  lU'banized  area  through 
the  definition  of  two  zones. 

A.  Zone  A  comprises: 

(1)  The  largest  dty  in  the  urbanized 
area. 

(2)  Each  other  place  in  the  urbanized 
area  or  in  a  contiguous  urbanized  area 
that  qualifies  as  a  central  city  under 
Section  4,  provided  at  least  15  percent  of 
its  resident  employed  workers  work  in 
the  largest  dty  in  the  urbanized  area.* 

(3)  Each  other  dty  or  town  at  least  50 
percent  of  whose  population  hves  in  the 
urbanized  area  or  a  contiguous 
urbanized  area,  provided  at  least  15 
percent  of  its  resident  employed 
workers  work  in  the  leirgest  dty  in  the 
urbanized  area  plus  any  additional 
central  cities  quahfied  by  Section 
12A(2).* 

B.  Zone  B  compromises  each  dty  or 
town  which: 

(1)  Has  at  least  50  percent  of  its 
population  hving  in  the  urbanized  area 
or  in  a  contiguous  urbanized  area;  and 

(2)  Has  at  least  15  percent  of  its 
resident  employed  workers  working  in 
Zone  A.* 

C.  The  central  core  comprises  Zone  A, 
Zone  B,  and  any  city  or  town  that  is 
physically  surrounded  by  Zones  A  or  B. 
except  that  cities  or  towns  that  are  not 
contiguous  with  the  main  portion  of  the 
central  core  are  not  included. 

D.  If  a  city  or  town  qualifies  imder 
Sections  12  A  through  C  for  more  than 
one  central  core,  it  is  assigned  to  the 
core  to  which  commuting  is  greatest, 
imless  the  relevant  commuting 
percentages  are  within  5  points  of  each 
other,  in  which  case  local  opinion  as  to 
the  most  appropriate  assignment  will 
also  be  considered. 

Section  13.  Outlying  Cities  and  Towns 

A.  A  city  or  town  contiguous  to  a 
central  core  as  defined  by  Section  12  is 
included  in  its  metropohtan  statistical 
area  if: 

(1)  It  has  a  population  density  of  at 
least  60  persons  per  square  mile  and  at 
least  30  percent  of  its  resident  employed 
workers  work  In  the  central  core;  or 

(2)  It  has  a  population  density  of  at 
least  100  persons  per  square  mile  and  at 
least  15  percent  of  the  employed 


'Also  accepted  as  meeting  this  commuting 
requirement  are: 

(a)  The  number  of  persons  working  in  the 
subject  dty  or  town  who  live  in  the  specified  city 
or  area  is  equal  to  at  least  15  percent  of  the 
employed  workers  living  in  the  subject  city  or 
town;  or 

(b)  The  sum  of  the  number  of  workers 
commuting  to  and  bom  the  specified  dty  or  area 
is  equal  to  at  least  20  percent  of  the  empl<Syei 
workers  living  in  the  subject  dty  or  town. 


workers  living  in  the  dty  or  town  work 
in  the  central  core.* 

B.  If  a  dty  or  town  has  the  qualifying 
amount  of  commuting  to  two  different 
central  cores,  it  is  assigned  to  the 
metropohtan  statistical  area  to  which 
commuting  is  greatest,  unless  the 
relevant  commuting  percentages  are 
within  5  points  of  each  other,  in  which 
case  local  opinion  as  to  the  most 
appropriate  assignment  wUl  also  be 
considered. 

C.  If  a  dty  or  town  has  the  qualifying 
level  of  commuting  to  a  central  core,  but 
has  greater  commuting  to  a 
nonmetropohtan  city  or  town,  it  will  not 
be  assigned  to  any  metropohtan 
statistical  area  imless  the  relevant 
commuting  percentages  are  within  5 
points  of  each  other,  in  which  case  local 
opinion  as  to  the  most  appropriate 
assignment  will  also  be  considered. 

Section  14.  Applicability  of  Basic 
Standards  to  New  England  Metropolitan 
Statistical  Areas 

A.  An  area  defined  by  Sections  12  and 
13  qualifies  as  a  metropohtan  statistical 
area  provided  it  contains  a  dty  of  at 
least  50,000  popidation  or  has  a  total 
population  of  at  least  75,000.** 

B.  The  area's  central  dties  are 
determined  according  to  the  standards 
of  Section  4. 

C.  Two  adjacent  New  England 
metropolitan  statistical  areas  are 
consolidated  as  a  single  metropohtan 
statistic^area  provided  the  conditions 
of  Section  5  are  met.  Section  6  is  not 
applied  in  New  England. 

D.  Each  New  England  meta*opohtan 
statistical  area  defined  by  Sections  14A 
through  C  is  categorized  in  one  of  the 
four  levels  specified  in  Section  7A. 
Areas  assigned  to  Levels  B,  C,  or  D  are 
designated  as  metropohtan  statistical 
areas.  Areas  assigned  to  Level  A  are  not 
finally  designated  until  they  have  been 
reviewed  under  Sections  15  and  16. 

E.  New  England  metropolitan 
statistical  areas  are  titled  according  to 
the  standards  of  Section  8. 


'Also  accepted  as  meeting  fliis  commuting 
requirement  are: 

(a)  The  number  of  persons  working  in  the  dty 
or  town  who  live  in  the  central  core  is  equal  to 
at  least  15  percent  of  the  employed  workers 
living  in  the  city  or  town:  or 

(b)  The  sum  of  the  number  of  workers 
commuting  to  and  from  the  central  core  is  equal 
to  at  least  20  percent  of  the  employed  workers 
living  in  the  city  or  town. 

'"A  New  England  metropolitan  statistical  area 
designated  on  the  basis  of  census  data  according  to 
standards  in  effect  at  the  time  of  designation  will 
not  be  disqualified  on  the  basis  of  lacking  a  total 
population  of  at  least  75,00a 


1 
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Section  15.  Qualification  as  a  Primary 
Metropolitan  Statistical  Area 

Within  a  Level  A  metropolitan 
statistical  area  in  New  England: 

A.  Any  group  of  cities  and  towns  that 
was  recognized  as  a  separate 
metropolitan  statistical  area  on  January 
1, 1980,  will  be  recognized  as  a  primary 
metropolitan  statistical  area,  unless 
local  opinion  does  not  support  its 
continued  separate  recognition  for 
statistical  purposes. 

E  Any  additional  group  of  cities  and/ 
or  towns  for  which  local  opinion 
strongly  supports  separate  recognition 
will  be  considered  for  identification  as  a 
primary  metropolitan  statistical  area, 
provided: 

(1)  The  total  population  of  the  group 
is  at  least  75,000; 

(2)  It  includes  at  least  one  dty  with  a 
population  of  15,000  or  more,  an 
employment/residence  ratio  of  at  least 
0.75,  and  outcommuting  of  less  than  60 
percent  of  its  resident  employed 
workers; 

(3)  It  contains  a  core  of  communities, 
each  of  which  has  at  least  50  percent  of 
its  population  living  in  the  urbanized 
area,  and  which  together  have  less  than 
60  percent  of  their  resident  workers 
commuting  to  jobs  outside  the  core. 

C.  The  geographic  definition  of  any 
area  reo^nized  by  Section  15A,  and  the 
identification  and  definition  of  any  area 
under  Section  15B,  are  subject  to  Uie 
specific  statistical  guidelines  detailed  in 
the  Procedures  supplement  to  these 
standards. 

D.  If  any  primary  metropolitan 
statistical  area  or  areas  have  been 
recognized  under  Sections  15A  through 
C  the  balance  of  the  Level  A 
metropolitan  statistical  area  is  also 
recognized  as  a  primary  metropolitan 
statistical  area."  i 

Section  18.  Levels  and  Titles  of  New 
England  Primary  and  Consolidated 
Areas 

A.  New  England  primary  metropolitan 
statistical  areas  are  categorized  in  one 
of  four  levels  according  to  total 
population,  following  Section  7A. 

B.  New  England  primary  metropolitan 
statistical  areas  are  titled  using  the 
names  of  up  to  three  cities  in  the 
primary  area  that  have  qualified  as 
central  cities  under  Section  4.  following 
the  standards  of  Section  8  for  selection 
and  sequencing. 

C.  Each  Level  A  metropolitan 
statistical  area  in  New  England  in  which 

I 

"  If  Section  15D  results  in  the  balance  of  the 
Level  A  metropolitan  statistical  area  including  a 
noncontiguous  city  or  town,  this  place  will  be  added 
to  the  contiguous  primary  metropolitan  statistical 
area  to  which  it  has  the  greatest  commuting. 


primary  metropolitan  statistical  areas 
have  been  defined  by  Section  15  is 
designated  a  consolidated  metropolitan 
statistical  area.  Titles  of  New  England 
consolidated  metropolitan  statistical 
areas  are  determined  following  the 
standards  of  Section  11.  A  Level  A 
metropolitan  statistical  area  in  which  no 
primary  metropolitan  statistical  areas 
have  been  defined  is  designated  a 
metropolitan  statistical  area,  and  is 
titled  according  to  the  rules  of  Section  8. 

Appendix — General  Procedures  and 
Definitions    y 

This  appendix  specifies  certain 
important  guidelines  regarding  the  data 
and  procedures  used  in  implementing 
the  standards.  It  also  gives  definitions 
for  "city,"  "urbanized  area."  and  other 
key  terms.  A  detailed  statement  of  the 
data  sources  and  procedural  steps  for 
implementing  each  section  of  the 
standards  is  available  from  the  Office  of 
Federal  Statistical  Policy  and  Standards. 

General  Procedures 

Percentages,  Densities,  and  Ratios 

These  are  computed  to  the  nearest 
one-htmdredth  (two  decimals),  ted 
comparisons  between  them  are  made  on 
that  basis. 

Populations  [ 

In  general,  the  population  data 
required  by  the  standards  are  taken 
itom  the  most  recent  national  census. 
However,  in  certain  exceptional 
situations  either  (1)  the  results  of  a 
special  census  taken  by  the  Bureau  of 
the  Census,  or  (2)  a  population  estimate 
published  by  the  Bureau  of  the  Census 
and  accepted  for  use  in  the  distribution 
of  Federal  benefits  may  be  used  to  meet 
the  requirements  of  the  standards. 

Local  Opinion 

Where  local  opinion  is  called  for  in 
the  standards,  for  example,  as  an  aid  in 
determining  primary  or  consolidated 
metropolitan  statistical  area  titles  or  in 
assigning  counties  or  places  that  qualify 
for  two  different  areas,  it  is  always 
obtained  through  the  appropriate 
congressional  delegation,  /dfter  a 
decision  has  been  made  on  a  particular 
matter,  local  opinion  on  the  same 
question  will  not  be  requested  again 
until  after  the  next  national  census. 

Review  of  Cutoffs  and  Values 

The  Federal  Committee  on  Standard 
Metropolitan  Statistical  Areas  has 
developed  the  official  standards  and 
determined  their  various  statistical 
cutoffs  and  values  on  the  basis  of  an 
extensive  examination  of  the  ctirrent 
data  for  individual  counties  and  cities.  If 
data  from  1980  or  a  subsequent  national 


census  show  that  shifts  in  national 
commuting  patterns  or  odier  long-term 
trends  have  seriously  altered  the 
makeup  of  the  group  defined  by  a  value 
now  specified  in  the  standards,  the 
Federal  dbmmittee  will  review  this 
value  and  determine  whether  any 
changes  should  be  made  before  the 
standards  are  implemented.    | 

Definitions  of  Key  Terms 

City— The  term  "city"  hicludes: 

(a)  Any  place  incorporated  under  the 
laws  of  its  State  as  a  dty,  village, 
borough  (except  in  Alaska),  or  town 
(except  in  the  New  England  States,  New 
York,  and  Wisconsin).  These  comprise 
the  category  of  "incorporated  places" 
recognized  in  census  publications. 

(b)  In  Hawaii,  any  place  recognized  as 
a  census  designated  place  by  die  Btueau 
of  the  Census  in  consultation  with  the 
State  government;  in  Puerto  Rico,  any 
place  recognized  as  a  zona  urbana  or 
aldea  by  the  Bureau  of  the  Census  in 
consultation  with  the  Commonwealth 
govniunent  (Hawaii  and  Puerto  Rico  do 
not  have  legally  defined  dties 
corresponding  to  those  of  most  States.) 

(c)  Any  township  in  Michigan,  New 
Jersey,  or  Pennsylvania,  and  any  town 
in  the  New  England  States.  New  York, 
or  Wisconsin,  that  is  recognized  by  the 
Bureau  of  the  Census  as  a  census 
designated  place.  Under  Census 
guidelines,  such  a  town  or  township 
must  not  contain  any  part  of  a 
dependent  incorporated  place  and  must 
have  a  population  density  of  at  least 
1,000  persons  per  square  mile  over 
essentially  all  its  territory. 

Urbanized  Area— fiin  area  defined  by 
the  Bureau  of  the  Census  according  to 
specific  criteria,  designed  to  include  the 
entire  densely  settled  eirea  around  each 
large  city.  An  urbanized  area  must  have 
a  total  population  of  at  least  50,000.  The 
urbanized  area  criteria  define  a 
boundary  based  primarily  on  a 
population  density  of  at  least  1,000 
persons  per  square  mile,  but  also 
include  some  less  densely  settled  areas 
within  corporate  limits,  and  such  areas 
as  industrial  parks,  railroad  yards,  golf 
coiuses,  and  so  forth,  if  they  are 
adjacent  to  dense  urban  development 

Contiguous  Urbanized  Areas — They 
are  those  urbanized  areas  with  a 
common  boundary  of  at  least  1  mile  on 
land  or  following  a  waterway  crossed 
by  a  bridge. 

Urban — ^The  Bureau  of  the  Census 
classifies  as  urban: 

(a)  The  population  living  in  urbanized 
areas;  plus 

(b)  The  population  in  other 
incorporated  or  census  designated 
places  of  at  least  2,500  population  at  the 
most  recent  national  census. 
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County— For  pmposes  of  the 
standards,  the  term  "county"  includes 
cotmty  equivalents,  such  as  parishes  in 
Louisiana  and  boroughs  and  census 
areas  (formerly  census  divisions)  in 
Alaska.  Certain  States  contain  cities 
that  are  independent  of  any  county;  such 
independent  cities  in  Georgia, 
Maryland,  Missouri,  and  Nevada  are 
treated  as  county  equivalents  for 
purposes  of  the  standards. 

In  Virginia,  where  most  places  of 
more  than  15,000  are  independent  the 
standards  usually  regard  each  such  dty 
as  included  in  the  coimty  irom  which  it 
was  originally  formed,  or  primarily 
formed.  In  certain  exceptional  cases,  the 
city  itself  is  treated  as  a  coimty 
equivalent  as  follows: 

(a)  An  independent  city  that  has 
absorbed  its  parent  coimty 
(Chesapeake,  Hampton,  Newport  News, 
Suffolk.  Virginia  Beach); 

(b)  An  independent  city  associated 
with  an  urbfmized  area  other  than  the 
one  with  which  its  parent  county  is 
primarily  associated  (for  example. 
Colonial  Heights);  and 

(c)  An  independent  dty  that  is 
contiguous  with  a  coimty  in  addition  to 
its  parent  county,  if  including  it  with  its 
parent  county  would  result  in  including 
it  in  a  metropolitan  statistical  area  with 
which  it  would  otherwise  not  be 
induded.  (There  were  no  such  cases  at 
the  time  of  the  1970  census). 

A  coimty  included  in  a  metropolitan 
statistical  area  is  either  a  central 
(Section  2),  or  an  outlying  (Section  3) 
county.  An  outlying  county  must  be 
contiguous  with  a  centrtil  county  or  with 
an  outlying  county  that  has  already 
qualified  for  inclusion. 

Employment/Residence  Ratio — ^This 
ratio  is  computed  by  dividing  the 
number  of  persons  working  in  the  city 
by  the  number  of  resident  workers  with 
place  of  work  reported.  (Both  these  data 
items  are  taken  from  the  most  recent 
national  census.)  For  example,  a  city 
with  an  equal  number  of  jobs  and 
working  residents  has  an  employment/ 
residence  ratio  of  1.00. 

Outcommuting— The  number  (or 
percent)  or  workers  living  in  a  specified 
area,  such  as  a  dty  or  a  county,  whose 
place  of  work  is  located  outside  that 
area. 

Commuting  Interchange — ^The 
commuting  interchange  between  two 
areas  is  the  sum  of  the  number  of 
workers  who  live  in  either  of  the  areas 
but  work  in  the  other. 


Utt  1.— Current  SMSA  Counties  That  wmProtmbly 

Not  Qualify  for  Inclusion  in  a  Metropolitan  Statistical 

Aroa  Under  ttte  New  Standards 

(Not*.— Counties  are  toted  by  State,  h  geographic  ocriar.] 


County 

state                         SMSA 

AdWIM. 

PA. 

-     York. 

PA. 

Binghamton,  NY-PA. 

Ottawa 

OH 

Toledo,  OH-MI. 

OH 

-.    —  Dayton. 

Putnam  .».».»*« 

OH 

Lima. 

Van  Wert 

OH 

Lima. 

IN.. 

-  South  Bend. 

Sitfivwi 

IN.. 

.-    —     Tene  Haute. 

Venniakm 

IN- 

„    .-    _  Terra  Haute. 

Wen* 

IN- 

.—  Fort  Wayne. 

Oinlon 

IL.. 

St  Louis,  MO-IL 

Menard 

IL.. 

-  Springfiekl 

Bany 

Ml.. 

„    Battle  Creek. 

kxita 

MI- 

..—.-.-.-„  Lansing-East  Lansing. 

Oceana. 

MI.. 

Muskogon-Nonon  Shorsa- 

Musiiegon  Heights. 

VanBuran 

ML. 

Kalamazoo-Portage. 

St  Croix 

Wl. 

Minneapolis-St.  Paul,  MN-WI. 

Poil< 

MN 

Grand  Forks,  ND-MN. 

Andrew 

MO 

St  Joseph. 

Butlw 

KS. 

-.—..».-  Wichita. 

Jefferson 

KS. 

-    .  Topeka. 

Osage..-     „ 

KS. 

— — — ..—  Topeka. 

Ceci 

MD 
VA. 

-  Wilmingtoa  OE-NJ-Ma 
Lynchtwrg. 

Appomattox..., 

CtwrtesOty- 

VA. 

..    .     —  Richnxjnd. 

Craig 

VA. 

Roanoke. 

VA. 

Rk*>mond. 

Wirt _. 

WV 

Parkerstxjrg^tarietta.  WV- 

OH. 

Brunswicii..»»« 

NC 

ktadnon 

NC 

AsheviHe. 

Bryan 

GA 

Savannah. 

Lee „ 

6A 

AllMiny. 

Twiggs 

GA 

Macon. 

Baker 

FL. 

Jacksonville. 

Nassau  ..„«..... 

FL. 

-  Jacksonville. 

Osceola 

FL. 

„ Orlando. 

Wakulla- 

FL. 

—  Tallahassee. 

Marion....    „ 

TN. 

Chattanooga,  TN-GA. 

Sequatchie. 

TN 

— Ctiattartooga.  TN-GA. 

Baldwin 

AL. 

Motxie. 

Umestone 

AL. 

Huntsville. 

Hancock.-     . 

MS 

Bitoxi.Gutfport 

Stone . .- 

MS 

Bitoxi-Guttpon 

Benton..-—- 

AR. 

Fayetteville-Springdale. 

Little  River 

AR. 

-  Texarkana,  TX-AR. 

Grant 

LA. 

Alexandria. 

L*  Ftor* 

OK 

Fort  Smith.  AR-OK. 

Mayes 

OK 

Tulsa. 

Sequoyah — 

OK 

Fort  SmitN  AR-OK. 

Callahan..    . 

TX. 

Abilene. 

Clay 

TX. 

Wichita  Falls. 

Hardin.....— «.- 

TX. 

- Beaumont-Port  Arthur- 
Orange. 

Hanison 

TX„ 

Longview-Marshall. 

Hood . 

TX. 

Dallas-Fort  Worth. 

Jones..——.— 

TX. 

~ Abilene. 

Waller     . 

TX. 

Houstoa 

Wise 

TX. 

Dallas-Fort  Worth. 

Douglas       -. 

CO 

Denver. 

Gilpin - 

CO 

- Denver. 

Teller 

CO 

-  Cotorado  Springs. 

Sandoval 

NM 

Abuquerque. 

Tooele 

irr. 

Salt  Lake  Oty-Ogden. 

List  Z.—NonrwtropoBlan  Counties  That  Will 

Probably  Qualify  for  Inckalon  In  a  kMrapoHtan 

Statistical  Area  Under  me  New  Standards.— 

Contirxjed 

[Not*.— Courses  are  Mad  by  Stale.  In  geographic  orriar. 
Ccuniias  marked  witi  an  aslariakO  do  not  qualify  tor  induiion 
on  Ihe  beats  of  1970  data  but  wH  quaMy  by  1960  baaed  on 
1 1970.1 


Stal* 


MSA 


Owte*_    .- 

MO 

NC 

Uneokt* 

it.i.iigiiii 
vpaung 

Cwtar* 

NT      , 

KY 

Gr^igar* 

Saviar* 

Btounf 

Madison 

St  Charles 

YamhHI' 

TN 

TN..- 

AL..      

IMS 

LA.    

OR 

Washington,  OC-MD-VA. 
Greensboro— Wnston-Salem- 

High  Point 
Chartotte-Gastonia. 
AUanta. 
HunHnglon-Ashtand,  WV-KY- 

OH. 
KnoxviNe. 
Knoxville. 
Birminghani. 
Jackson. 
New  Orleans. 
Portland,  Ofl-WA. 


(FR  Doc  60-24  Filed  1-2-60: 8:45  am] 
MLUNQ  CODE  3510-BO-M 


Ust  2.—Nonmetropolitan  Counties  That  Will 

Probably  Qualify  for  Inclusion  in  a  Metropolitan 

Statistical  Area  Under  ttte  New  Standards. 

[Note.— Counties  are  listed  by  State,  in  geographic  order. 

Counties  marked  with  an  asteriskC)  do  not  qualify  for  inclusion 

on  ttw  basis  of  1 970  data  but  will  qualify  by  1980  based  on 

growth  trends  since  1970.] 


County 


State 


MSA 


Greene* .— NY Albany-Sctienectady-Troy. 

Hunienlon NJ New  York  ConsoVdatad  MSA. 

Ocaen NJ. New  York  Consolidatad  MSA. 

Sussex NJ New  York  Consolidated  MSA. 

Wyoming* -  PA Northeast  Pennsylvania. 

Brown OH _._.  Cincinnati,  OH-KY-IN. 

Harrison* IN Louisville,  KY-IN. 

Whitley IN Fort  Wayne. 

Isanll* MN Minneapolis-St.  Paul,  MN-WL 

Calvert MD Washington.  DC-MD-VA. 


dfiit 


Federal  Re^^ster  /  Vol.  45,  No.  2  /  Thursday.  January  3. 1980  /  Rules  and  Regulations 


Thursday 
January  3,  1980 


C^ 


Part  VII 

Council  on  Wage 
and  Price  Stability 

Noninflationary  Pay  and  Price  Behavior 


Federal  Register  /  Vol.  45.  No.  2  /  Thursday.  January  3,  1980  /  Rules  and  Regulations 


967 


966 Federal  Regtetw  /  Vol.  45.  No.  2  /  Thursday.  January  3. 1980  /  Rules  and  Regulations 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parte  705. 706,  and  707 

Noninflationary  Pay  and  Price 
Behavior;  Adoption  of  Form  PAY  1 
(ActuaO 

AQENCY:  Council  on  Wage  and  Price 

Stability. 

action:  Adoption  of  reporting  form  and 

request  for  submission  of  data. 

summary:  The  Council  is  adopting  a 
reporting  form  designated  as  Form  PAY- 
1  (Actual]  and  requesting  the  submission 
of  data  by  February  15. 198a 
EFFECnvE  date:  January  3, 1980. 

FOf)  FURTHER  INFORMATION  CONTACT: 

Homer  Jack.  202/456-7180;  David  Hough, 
202/456-7100. 

SUPPLEMENTARY  INFORMATION:  On 
August  27. 1979,  the  CouncU  requested 
companies  to  furnish  voluntarily  on 
Form  PAY-1  data  on  prospective  pay- 
rate  increases  for  the  first  program  year. 
(44  FR  50304)  Since  the  first  program 
year  has  ended  for  most  compUance 
units,  the  Council  is  asking  companies  to 
furnish  voluntarily  information  about 
their  actual  pay-rate  increases  during 
that  period  to  enable  the  Council  to 
evaluate  each  company's  compliance 
with  the  voluntary  pay  standud  for  the 
first  program  year. 

Form  PAY-1  (Actual)  is  essentially 
the  same  as  Form  PAY-1.  References  in 
PAY-1  to  prospective  data  have  been 
changed  to  refer  to  actual  data.  In 
addition.  Form  PAY-1  (Actual)  modifies 
Form  PAY-1  as  follows: 

For  collective  bargaining  luiits. 
companies  are  asked  to  submit  a  form 
for  employee  units  with  SOO  or  more 
workers  only  if  the  information  was  not 
included  in  the  September  5, 1979,  filing 
of  Form  PAY-1.  Instructions  under 
"What  to  File"  have  been  changed  to 
request  actual  pay-rate  increases  for  the 
first  program  year  for  nonrepresented 
employee  units;  Part  I.  Items  2  and  4 
have  been  modified  to  clarify  what  data 
the  Council  is  seeking.  Based  on  the 
previous  PAY-1  filings,  there  appears  to 
have  been  some  confiision  concerning 
these  items. 

Instructions  for  Part  m.  Item  1  relating 
to  the  amount  of  cost-of-Uving 
adjustments  and  the  consumer  price 
index  have  been  changed  to  request 
actual  cost-of-living  amounts  and 
applicable  inflation  rates;  Instructions 
have  been  changed  to  say  that  Part  III, 
Items  6-8  need  not  be  completed  if  Part 
III,  Item  5  shows  that  the  employee  unit 
is  in  compliance.  However,  Part  IV 
should  be  completed  by  all  respondents 


to  which  it  applies,  regardless  of  the 
response  in  Part  m.  Item  5. 

The  Council  has  already  sent  or  wiU 
shortly  send  copies  of  Form  PAY-1 
(Actual)  to  about  600  companies. 
However,  all  companies  with  10,000 
employees  in  the  first  program  year  are 
requested  to  file  the  form  by  February 
15, 1980. 

While  the  submission  of  data  is 
voluntary,  the  Council  views  the  access 
to  timely,  uniformly  defined  data  as 
essential  to  the  effective  monitoring  of 
compUance  with  the  standards.  The 
data  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the 
Council  on  Wage  and  Price  Stability 
Act,  12  U.S.C.  1904  note,  and  6  CFR  Part 
702, 44  FR  70088  (December  5, 1979). 

In  accordance  with  6  CFR  706.20,  if  a 
company  has  furnished  the  Council  with 
any  of  the  data  requested  by  Form  PAY- 
1  (Actual),  it  need  not  furnish  them 
again,  although  it  should  identify  for  the 
Council  the  document  (including  page 
references)  containing  such  data  and  the 
date  on  which  the  data  was  submitted. 

This  form  was  submitted  to  the  Office 
of  Mfuiagement  and  Budget  in 
accordance  with  the  Federal  Reports 
Act,  and  was  approved  under  No. 
116S79027. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L  90-387.  as  amended  (12  U.S.C  1904 
note):  E.0. 12092] 

Issued  in  Washington,  D.C.,  December  27, 
1979. 

R.  Robert  RusaelL 

Director,  Council  on  Wage  and  Prict 
Stability. 

Instruction  for  Preparation  of  Form 
PAY-1  (Actual)  Report  on  Compliance 
With  the  PAY  Standard  First  Program 
Year 

General  Instructions 

Purpose  of  Form  PA  Y-1  (Actual):  As 
part  of  the  President's  Anti-Inflation 
Program,  the  Coimcil  on  Wage  and  Price 
Stabihty  (the  Council)  has  issued 
Voluntary  Standards  for 
Noninflationary  Pay  and  Price  Behavior. 
The  first  year  standards  appear  at  43  FR 
60772  (December  28. 1978);  44  FR  9582 
(February  13. 1979);  and  44  FR  17910 
(March  23, 1979).  "The  standards  are 
further  explained  by  the  "Pay  and  Price 
Standards — Implementation  Guide"  at 
44  FR  5339  January  25, 1979]  and  by  the 
questions  and  answers  appearing  with 
these  pubUcations.  Additional  questions 
cmd  answers  appear  at  44  FR  32338  (June 
5, 1979).  Special  Procedural  Rules  for 
complying  with  the  standards  appear  at 
44  FR  1346  (January  4, 1979);  44  FR  5337 
(January  25. 1979);  44  FR  9585  (February 
13. 1979);  44  FR  17916  (March  23, 1979): 
and  44  FR  23';77  (April  20. 1979). 


The  submission  of  data  on  this  form  is 
voluntary.  However,  the  Council  views 
the  access  to  timely,  uniformly  defined 
data  as  essential  to  the  effective 
monitoring  of  compliance  with  the 
standards.  Form  PAY-1  (Actual)  is  used 
by  the  Council  as  a  means  for  collecting 
data  from  companies.  The  information 
requested  will  allow  the  Council  to  meet 
two  objectives:  first,  the  data  will  be 
used  to  determine  the  extent  to  which 
firms  have  complied  with  the  voluntary 
standard  on  pay-rate  increases;  second, 
companies  are  asked  to  report  actual 
pay-rate  increases,  as  well  as  those 
chargeable  under  the  pay  standard,  to 
enable  the  Council  to  determine  the 
effect  of  the  "exclusions"  on  total  pay- 
rates  and  measure  the  inflationary 
impact  of  actual  labor  costs.  This  is 
consistent  with  the  Council's  efforts  to 
analyze  the  factors  influencing  the  rate 
of  inflation.  Analysis  of  the  requested 
data  will  have  an  impact  on  futiu-e 
policy  decisions  regarding  the  voluntary 
pay  and  price  standards  specifically, 
and  the  anti-inflation  effort  in  general 

The  Coimcil  on  Wage  and  Price 
Stability  Act.  12  U.S.C.  Section  1904. 
note,  authorizes  the  Council  to  collect 
data  on  wages,  such  as  are  requested  on 
this  form. 

Confidentiality  of  Information: 
Information  furnished  to  the  Council 
pursuant  to  this  request  will  be  treated 
as  confidential  in  accordance  with 
Section  4(f)  of  the  Council  on  Wage  and 
Price  Stability  Act,  12  U.S.C.  1904.  note, 
and  6  CFR  Part  702  (44  FR  70086^1 
December  5. 1979).  ' 

Suggestions  for  Improvement  The 
Coimcil  welcomes  suggestions  for 
improving  this  form.  In  general,  it  seeks 
ways  of  obtaining  the  information  it 
needs  to  exercise  its  responsibilities  for 
monitoring  compliance  with  the 
Voluntary  Standards  for  Anti- 
inflationary  Pay  and  Price  Behavior  with 
the  minimimi  reporting  burden  on 
reporting  companies.  I 

Who  Should  File:  A  reporting  ' 
company,  as  specified  in  the  plan  of 
company  organization  previously 
submitted  to  the  Council  with  10,000 
employees  or  more  at  any  time  during 
the  program  year,  and  any  other 
company  designed  by  the  Council,  is 
requested  to  file  with  the  Council 
information  specified  in  "What  to  File" 
below.  If  a  plan  of  company 
organization  is  not  on  file  with  the 
Council,  a  plan  of  company  organization 
should  accompany  this  form. 

If  a  parent  company  chooses  to 
disaggregate  a  consoUdated  entity  for 
compliance  purposes  and  no  separately 
identified  entity  has  10,000  employees  or 
more,  this  shoidd  be  noted  by  the  parent 
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company  in  Part  1,  Item  le  of  the  form 
and  the  form  returned  to  the  Council. 

What  to  File:  Each  reporting  company 
is  requested  to  submit  a  separate  form 
PAY-1  (Actual)  (one  copy)  for  its 
individual  employee  units  covering  100 
employees  or  more.  However,  regarding 
collective  bargaining  units,  a  company 
should  file  reports  only  for  collective 
bargaining  contracts  negotiated  during 
the  program  year  (and  not  considered 
exempt  as  specified  in  Section  705B-d(e) 
of  the  Pay  Standard)  covering  500 
employees  or  more.  Companies  should 
submit  a  report  for  collective  bargaining 
contracts  negotiated  during  the  first 
program  year  and  multi-year  pay 
commitments  for  nonrepresented 
employee  units  not  reported  on  in  the 
September  5, 1979  filing.  For 
management  and  "all  other"  employee 
units  not  under  a  multi-year  pay 
agreement  companies  should  report 
their  base-period  pay  rates  (Column  A) 
and  their  actual  pay  rates  for  the  end  of 
the  program  year  (Column  B).  For 
nonrepresented  units  under  a  multi-year 
pay  commitment,  companies  should 
report  their  base-period  pay  rates 
(Column  A)  and  projected  pay  rates  at 
the  end  of  the  commitment  period 
(Column  B). 

For  collective  bargaining  contracts, 
companies  should  report  pay  rates  in 
effect  at  the  expiration  of  the  prior 
contract  (Coliunn  A),  and  projected  pay 
rates  at  the  expiration  of  the  current 
contract  (Column  B).  For  multi-year 
collective  bargaining  contracts  and 
multi-year  pay  commitments  for 
nonrepresented  employee  units, 
companies  are  also  asked  to  report  their 
projected  pay  rates  at  the  end  of  each 
year  (see  Insert  for  Multi-Year 
Agreements). 

When  To  File:  Form  PAY-1  (Actual) 
should  be  addressed  to:  Office  of  Pay 
Monitoring,  Council  on  Wage  and  Price 
Stability.  Winder  Building,  600 17th 
Street,  N.W.,  Washington,  D.C  20506. 

Specific  Instructions:  The  Form  PAY- 
1  (Actual)  closely  follows  the  definition 
of  pay  given  in  the  Voluntary  Pay  and 
Price  Standards,  and  reference  to  the 
Standards  and  Implementation  Guide 
will  help  clarify  items  on  the  form.  Do 
not  include  on  this  form  overtime  wages 
(unless  overtime  provisions  change),  or 
employer  contributions  for  legally- 
mandated  benefit  programs.  Exclude  all 
wages  and  benefits  to  workers  earnings 
straight-time  wages  of  four  dollars  per 
hour  or  less  as  of  October  1. 1978  as  well 
as  wages  and  benefits  for  workers  hired 
during  the  program  year  at  a  straight- 
time  wage  of  four  dollars  per  hour  or 
less.  Also,  exclude  deferred 
compensation  paid  in  the  base  period 
but  earned  in  an  earUer  period.  Include 


deferred  compensation  earned  in  the 
program  period  but  not  paid  in  the 
program  period.  Other  exclusions  and 
adjustments  to  pay  which  the  Standards 
allow  should  be  treated  as  follows: 
determine  the  actual  increase  in  the 
hourly  pay  rate  prior  to  the  allowable 
adjustments  (Part  m.  Item  5],  then  list 
the  appUcable  adjustments  used  to 
calculate  the  chai*geable  pay-rate 
increase  under  the  Standards. 

All  pay  rates  should  be  calculated  as 
pay  per  straight-time  hour  worked,  per 
employee,  carried  to  three  decimal 
places  (as  shovm  on  the  form).  When 
paid  leave  hours  are  incurred 
irregularly,  these  hours  should  be 
calculated  according  to  the  leave 
practices  in  effect  at  the  end  of  the  base 
quarter  and  at  the  end  of  the  program 
year  as  though  they  were  incurred 
evenly  over  time.  Companies  may  use  a 
strai^t-tlme  hours-paid-for  basis  (e.g.. 
for  salaried  workers),  where  paid  leave 
is  included  in  straight-time  wage  and 
salary  pay  and  only  changes  to  paid 
leave  practices  are  reported  as  a  benefit 
Increases/decreases  in  paid  leave  hours 
during  the  program  period  affect  the 
straight-time  hours  and  correspondingly 
will  increase/decrease  the  cost  of  all 
benefits.  These  effects  should  be 
reflected  in  calculations  for  columns  B- 
E.  Beginning  with  Part  m,  indicate  items 
which  are  not  appUcable  with  a  "O". 
The  Council  does  not  require  companies 
to  make  inordinate  calculations  to 
complete  this  form;  a  good  faith  estimate 
should  be  made  when  data  are  not 
available. 

Part  I— Identifying  Data 

Item  lac:  Enter  name  and  address  of 

reporting  company. 
Item  Id:  Enter  primary  4-digit  1972 

Standard  Industrial  Classification 

Code. 
Item  le:  For  parent  companies:  enter  the 

number  of  reporting  companies  with 

10,000  employees  or  more,  filing  as 

separate  entities. 
Item  2a:  Check  the  appropriate  box 

indicating  the  type  of  employee  unit 

as  defined  in  Section  705B-2  of  the 

Standards. 
Item  2b:  Give  the  location  for  the 

employee  unit.  Complete  for  collective 

bargaining  units  only. 
Item  2c:  Attach  a  Ust  if  more  than  one 

union  is  included  in  the  unit 
Item  2d:  Complete  for  non-represented 

units  only.  Item  2d(l)  refers  to  the 

dates  of  the  base  quarter  used  in 

calculating  pay-rate  data  in  column  A; 

item  2d(2)  refers  to  the  dates  of  the 

program  period  from  which  data  in 

column  B  were  obtained. 
Item  3:  For  represented  units,  a  company 

should  use.  the  method  of  pay 


computation  applicable  to  collective 
bargaining  units.  Section  706B-3.  For 
other  units  a  company  may  use  either 
the  average  pay-rate  change  for  the 
unit  Section  705B-4(a).  called  the 
"double  snapshot"  method,  the  pay- 
rate  change  for  the  fixed  population  of 
continuing  employees  employed  in  the 
beginning  and  end  of  the  program 
year,  Section  705B-4(b).  called  the 
"fixed  population"  metfiod,  or  the 
weighted  average  pay-rate  change  of 
distinct  functional  employee 
subgroups.  Section  705B-4(e).  When 
using  method  705B-4(b).  only  include 
on  the  form  amounts  paid  to 
continuing  employees.  Check  the 
method(s)  used. 
Item  4a-d:  Enter  the  number  of 
employees  in  the  employee  unit  and 
the  average  straight-time  hours 
woriced  per  employee.  For  collective 
bargaining  units  enter  the  annual 
straight-time  hours.  For  non- 
represented employee  units  enter  the 
number  of  straight-time  hours 
corresponding  to  the  time  period  for 
Item  2d. 

Part  n— Certification 

Self-e}q)lanatory. 

Part  m— Pay  Rate  Data 

Item  1:  Straight-time  wage  and  salary 
pay  should  include,  where  appUcable, 
payments  for  shift  differentials,  skill 
differentials,  and  cost-of-living 
adjustments. 

Cost-of-living  adjustments  (COLA) 
should  be  included  in  the  wage  and 
salary  entry,  but  should  also  be 
shown  separately  for  the  program 
period  along  with  the  appUcable  rate 
of  increase  in  the  Consumer  Price 
Index  (CPI).  Item  6c  provides  the 
opportunity  to  exclude  COLA  costs 
above  those  resulting  from  a  6  percent 
annual  rate  of  increase  in  the  CPL  If 
COLA  appUes  to  only  part  of  the 
employee  unit  enter  the  actual  COLA 
weighted  by  the  ratio  of  those  covered 
to  the  entire  employee  unit 

Item  2:  Incentive  pay  includes,  where 
appUcable.  the  foUowing  items 
(expressed  as  pay  per  straight-time 
hour).  The  Council  wishes  to 
emphasize  that  it  does  not  require 
companies  to  make  inordinate 
calculations  to  complete  these  items:  a 
good  faith  estimate  should  be  made 
when  data  are  not  available. 

Item  2a:  Sales  commission  and 
production  incentive  pay  [not 
adjusted  for  volume  increases;  an 
adjustment  may  be  made  in  Item  6b): 

Item  2b:  Bonuses  and  other  annual 
incentive  compensation  charged  when 
earned  for  nondiscretionary  plans 
(that  is,  when  the  services  are 
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performed  that  generate  the 
compensation)  and  when  paid  for 
discretionary  plans; 

Item  2c:  Compensation  from  long-term 
incentive  plans  (including  any  spread 
between  an  option  or  purchase  price 
and  fair  market  value  at  time  of  grant 
for  plans  subject  to  the  future-value 
standard.  Section  705B-5(c]],  new 
future-value  incentive  plana,  and 
other  similar  compensation 
arrangements  when  earned  or 
accrued. 

Item  2d:  Enter  the  sum  of  2(a),  2(b).  and 
2(c). 

Item  3:  Benefits  include,  where 
applicable,  employer  contributions  or 
costs  for  the  following  fringe  benefit 
items  (show  the  actual  costs  per 
straight-time  hour;  adjustments  may 
be  made  to  some  items  in  Item  6). 

Item  3a:  Pay  for  Ume  not  worked  (e.g., 
paid  vacations  and  holidays,  sick 
leave  and  other  paid  leave),  see  the 
introduction  to  the  Specific 
Instructions  for  an  alternate 
treatment; 

Item  3b:  Savings  and  thrift  plans  such  as 
qualified  stock  bonus  plans,  qualified 
profit-sharing  plans  (including 
retirement  plans),  employee  stock 
ownership  plans,  other  defined 
contribution  plans  and  nonqualified 
plans; 

Item  3c:  Qualified  defined-benefit 
retirement  plans  (if  a  company 
planned  to  exclude  pension  costs  fitim 
its  pay-rate  computations  and  detailed 
costs  are  not  available,  an  estimate 
based  on  available  data  is  sufficient); 

Item  3d:  Health  benefit  plans; 

Item  3e:  Life  insurance,  accident 
insurance,  and  other  insurance  plans; 
and 

Item  3f:  Legal  assistance,  educational 
assistance,  and  other  plans  resulting 
in  benefits  to  employees  but  not 
reported  as  income;  and  job 
perquisites  and  other  forms  of 
compensation  not  covered  elsewhere 
in  the  definition  of  pay  but  reported  as 
income  under  the  Internal  Revenue 
Code  and  its  interpretive  regulations 
and  rulings.  Enter  the  total  cost  for 
these  plans;  list  the  major  items. 

Item  3g:  Enter  the  sum  of  3(a)  to  3(f). 

Item  4:  The  hourly  pay-rate  is  the  sum  of 
the  straight-time  wage  and  salary  rate 
(Item  1),  the  hourly  cost  of  incentive 
pay  (Item  2d),  and  the  hourly  cost  of 
fringe  benefits  (Item  3g). 

Item  5:  The  annual  percent  pay-rate 
increase  is  the  percent  increase  from 
the  base  period  pay  rate  (Item  4A)  to 
the  program  period  pay  rate  (Item  4B). 
To  determine  the  percent  increase, 
divide  the  program  period  pay  rate  by 
the  base  period  pay  rate,  subtract  1, 
and  multiply  the  result  by  100.  The 


formula  for  doing  this  would  be: 
Percent  increase  —  (4B/4A— 1)  X  100. 
For  multi-year  agreements,  the  total 
percent  increase  should  be  expressed 
as  the  annual  rate  taking 
compoimding  into  consideration.  The 
formula  in  the  multi-year  case  for 
doing  this  is:  Aimual  percent  increase 
=  ( 4B/4A-1)  X  100,  where  N  is  the 
number  of  years  covered  by  the 
agreement.  4B  is  the  pay  rate  at  the 
end  of  the  agreement  period,  4A  is  the 
base  period  pay  rate,  and  4B/4A 
represents  the  total  percent  increase 
over  the  agreement  Thus,  take  the 
Nth  root  of  the  total  pay  increase  (for 
example,  the  square  root  for  a  two- 
yeai  agreement  the  cube  root  for  a 
three-year  agreement),  subtract  1,  and 
multiply  the  result  by  100. 

Item  6:  The  pay  standard  provides 
exceptions,  exclusions,  and  special 
treatment  of  some  pay.  Use  this  item 
to  enter  the  amounts  of  pay  which 
may  be  subtracted  fi'om  the  actual  pay 
rate  (Item  4)  to  yield  the  chargeable 
pay  rate  under  the  pay  standard.  All 
amoimts  should  be  calculated  as  pay 
divided  by  straight-time  hours. 
Remember  to  enter  both  the  direct 
amount  and  also  the  indirect  (rollup 
or  creep)  amoimts  due  to  the 
adjustments.  (See  page  32  of  the 
Implementation  Guide,  FR,  January 
25, 1979  for  calculation  of  rollup.)  fi 
retirement  plan  costs  are  excluded 
under  Item  6e(2)  or  Item  6f,  exclude 
retirement  plan  costs  when 
determining  roll-up  or  creep  costs 
where  applicable. 

6a:  Instead  of  the  bonus  amount  earned 
in  the  base  period,  a  company  may 
use  as  an  alternate  base  the  average 
of  the  corresponding  bonus  amounts 
in  two  of  the  last  five  years.  If  the 
alternate  base  is  chosen,  enter  the 
difference  between  the  base  period 
bonus  and  the  alternate  bonus  (which 
of  course  is  larger)  on  this  line.  Show 
the  difference  as  a  negative  number  so 
that  when  the  pay  adjustments  are 
subtracted  in  line  7,  the  entry  will 
increase  the  base  period  pay  rate. 

Item  6b:  Under  sales  commission  or 
production  incentive  plans,  increases 
in  compensation  due  to  increases  in 
the  physical  volume  of  items  sold  or 
produced  are  not  charged  to  the  pay 
standard  (see  the  example  on  page  45 
of  the  Implementation  Guide.  PR, 
January  25, 1979).  Enter  such  increases 
in  compensation  on  this  line. 

Item  6c:  Nonunion  as  well  as  union 
employee  imits  may  use  a  6  percent 
projected  rate  of  inflation  to  cost  out  a 
COLA  formula  in  a  multi-year 
agreement  (which  must,  however,  be 
binding  on  the  company,  see  II-E, 
Qll.  FR.  December  28, 1979).  Use  this 


line  to  enter  COLA  amounts  paid  out 
because  the  inflation  rate  increased 
by  more  than  6  percent.  Attach  a  copy 
of  the  COLA  formula  to  the  PAY-1 
form.  Note  if  the  COLA  provision  is 
new;  list  any  changes  if  a  previous 
COLA  provision  was  modified. 

Item  6d:  Increases  in  the  costs  of 
maintaining  existing  health  benefits 
are  only  charged  against  the  pay 
standard  up  to  a  7  percent  annual 
increase  in  such  costs;  enter  increases 
above  7  percent  on  this  line  (see 
Section  705B-6  of  the  Pay  Standard). 

Item  6e(l):  Enter  changes  in  pension 
funding  costs  on  this  line  (see  Section 
705B-7  of  the  Standards).  Note  that 
cost  savings  due  to  funding  changes 
should  be  entered  as  well  as  cost 
increases;  i.e..  changes  in  funding 
methods  may  not  o^set  increases  in 
pension  or  other  benefits 

Item  6e(2):  As  an  alternative  to  the 
adjustment  in  line  6e(l).  for  an 
unaltered  pay-related  pension  plan 
companies  may  exclude  the  entire 
pension  costs  bma  both  the  base 
period  and  the  program  period.  To  do 
so,  enter  on  this  line  the  amoimts 
shown  in  line  3c. 

Item  ef:  Amoimts  paid  under  a  qualified 
profit-sharing  retirement  plan  in 
which  the  formula  is  not  changed  may 
be  excluded  from  pay  in  both  the  base 
period  and  the  progreun  period  (see 
Pay  Standard,  Pensions,  FR,  June  5, 
1979).  To  do  so,  enter  these  amounts 
(which  were  included  in  line  3b]  on 
this  line.  | 

Item  6g:  Pay  rate  increases  above  7 
percent  which  are  dictated  by  the 
continuation  of  or  prior  announcement 
of  a  formal  annual  pay  plan  (as 
described  in  Sections  705B-4(c)  and 
705B-4(d)  of  the  Standards)  may  be 
excluded  in  determining  compliance 
and  should  be  entered  here. 

Item  6h(l):  Enter  the  amounts  of  pay  for 
which  tiie  Council  has  granted  an 
exception  on  this  line.  Exceptions  are 
made  for  tandem  pay-rate  changes 
(TA),  pay-rate  hicreases  traded  for 
productivity-improving  work-rule 
changes  in  union  agreements  (WR), 
pay-rate  increases  attributable  to 
acute  labor  shortages  (LS),  and  undue 
hardship  or  gross  inequity  cases 
(WH).  Enter  the  number  of  each  type 
of  exception  next  to  the  appropriate 
exception  code. 

Item  6h(2);  Enter  the  same  data  as  in  line 
6h(l)  for  exceptions  which  have  been 
self-administered  by  the  company 
(e.g.,  for  an  employee  unit  of  less  than 
100  employees).  I 

Item  6i:  If  the  fixed  population  method  of 
compliance  is  chosen,  the  amount  of 
legitimate  promotions  and 
qualification  increases  may  ble 
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excluded  from  the  payrate  on  these 
two  lines.  Also  enter  the 
corresponding  amounts  pedd  in  the 
base  period  to  demonstrate  the 
consistency  of  the  pay  practices 
unless  resonable  estimates  of  these 
data  are  not  readily  available,  in 
which  case  attach  other  evidence  of 
such  consistency. 

Item  6j:  Under  Section  705B-4(e)  of  the 
Standards,  a  weighted  average  of  pay- 
rate  changes  may  be  used  instead  of  a 
simple  average,  in  order  to  adjust  for 
changes  in  work-force  composition.  If 
this  method  is  chosen,  enter  the 
difference  between  the  two  methods 
on  this  line. 

Item  6k:  Enter  the  sum  of  adjustments  6 
a-j  on  this  line  (again,  be  sure  that 
line  6a  is  a  negative  number);  if  Item 
6k.  Column  A,  is  negative  indicate  this 
by  placing  a  minus  sign  before  the 
entry. 

Item  7:  On  this  line  enter  the  difference 
between  line  4  and  line  6k. 

Item  8:  Calculate  the  annual  rate  of 
increase  in  pay  in  the  same  way  as  in 
line  5.  The  percent  increase  should  be 
7  percent  or  less  for  the  employee  unit 
to  be  in  compliance. 

Part  m— A— Data  Insert  for  Multi-Year 
Agreements 

The  data  insert  should  be  completed 
for  any  multi-year  agreements  for  both 
collective  bargaining  units  and 
nonrepresented  units.  Columns  (C)-(E) 
represent  individual  years;  complete  as 
many  columns  as  appropriate  for  the 
agreement  period. 

Items  1-4. 6,  and  7:  Instructions  for  these 
pay-rate  items  are  the  same  as  for  the 
Base  Period  (column  A)  and  Program 
Period  (column  B).  The  projected  pay- 
rates  in  effect  at  the  end  of  each  year 
(12-month  period)  should  be  reported. 
For  column  D  the  adjustment  in  Item  6 
should  be  cumulative  for  the  first  two 
years  of  the  agreement  and  for  column 
E  the  adjustments  in  Item  6  should  be 
cumulative  for  the  first  three  years  of 
the  agreement 

Item  5:  Column  (C)  is  the  percent  pay- 
rate  increase  fit>m  the  base  period 
(Item  4A)  to  the  end  of  the  first 
agreement  year  (Item  4C).  Column  (D) 
is  the  percent  pay-rate  increase  from 
the  end  of  the  first  agreement  year 
(Item  4C)  to  the  end  of  the  second 
agreement  year  (Item  4D).  Column  (E) 
is  the  percent  pay  rate  increase  from 
the  end  of  the  second  agreement  year 
(Item  4D)  to  the  end  of  the  third 
agreement  year  (Item  4E). 

Item  8:  Columns  C-E  should  be 
computed  the  same  as  Item  5  with 
Items  7A,  7C  7D  and  7E  substituted 
for  Items  4A.  4C.  4D  and  4E. 


Part  IV — Future- Vahie  Compliance 

Complete  this  part  separately  for  each 
of  the  company's  future-value 
incentive  plans. 

Item  1:  Name  of  future-value  incentive 
plan. 

Item  2:  Description  of  plan. 

Item  3:  The  pay  standard  for  future- 
value  incentive  plans  applies  to 
existing  and  successor  plans. 
Furthermore,  successor  plan  treatment 
may  apply  to  plans  with  a  different 
type  of  unit  if  a  company  can 
demonstrate  that  the  basic  value  of 
the  new  unit  is  generally  equal  to  the 
value  of  the  replaced  unit  (attach 
explanation). 

Item  4:  Enter  the  number  of  recipients 
under  the  plan  in  the  base  period  (12 
months  prior  to  October  1, 1978)  and 
in  the  program  period  (October  1, 1978 
thru  September  30, 1979)  if  changes  in 
the  number  of  recipients  is  based  on 
the  continuation  of  well-established 
past  practices  with  objective  criteria 
for  determining  recipients.  Otherwise, 
enter  the  number  of  employees  in  the 
employee  group  to  which  the 
recipients  belong. 

Item  5:  Enter  the  average  number  of 
units  issued  per  recipient  or  per 
employee  in  the  appropriate  employee 
group  in  each  period. 

Item  6:  A  company  may  use  as  an 
alternate  base  the  annual  average  of 
the  units  granted  over  the  last  five 
years.  If  used,  enter  the  alternate  base 
period  average  on  this  line. 

Item  7:  The  percent  increase  in  the 
average  number  of  units  per  recipient 
granted  or  issued  in  the  program  year 
must  be  7  percent  or  less  of  the  base 
period  for  the  plan  to  be  in 
compliance. 
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Form  EMf-l  (Actual)     Report  on  Coipliance  with  the 

Pay  Standard  -  First  Program  Year 

CWPS 

Winder  Building 

600  17th  Street,  N.W. 

Washingtcjn,  D.C.  20506 

Part  I  -  Identifying  Data 

1.  Goqpany 

a.  Name: 


OmB  Hot 


b.  Street  Address: ^ 

c.  City,  State,  and  Zip  Code;  " 

d.  Primary  SIC: 

e.  Number  of  Separate  reporting  coipanies  vdth  10,000  or  more  ©iployees 
(this  is  to  be  conpleted  by  parent  oorpanies) : '■   

2.  Brployee  Unit 

a.  Type:  CH  Collective  bargaining  Cl\    Managemsnt   I — J     All  other 

b.  Location  (City  &  State): ' 

c.  If  collective  bargaining  unit: 


(1)  Union  (include  Local  nuitoer) : 

(2)  Contract  begins;     '     Ej^ires: 


negotiated! 


d.  If  non-represented  unit:      I 

(1)  Base  period  (month/day/year) :  Fran_ 


(2)  Program  period  (month/day/year) :  Fran 
3.  Method  of  Corputation 


To 
.To" 


D  (CB)  Collective  bargaining,  705B-3 
D  (UA)  Unit  average,  705B-4(a) 
P  (FP)  Fixed  population,  705B-4(b) 
jU  (WO  Weighted  average,  705B-4(e) 


4. .  Nuirber  of  straight-time  Hours  and  Biployees: 

a.  Base  period  straight-time  hours  per  enployee: 

b.  Base  period  number  of  etployees: 

c.  Program  period  straight-time  hours  per  enplcyee; 

d.  Program  period  nxiriber.pf  ertployees: 

Part  II  -  Certification 


' 


To  the  best  of  my  knowledge  and  belief  the  data  submitted  herewith  are  factually 
correct,  oarplete  and  prepared  in  accordance  with  the  application  instructions. 
It  is  requested  that  the  information  submitted  herewith  be  considered  as  ccti- 
f  idential  within  the  meaning  of  Secticxi  4(f)  of  the  Council  on  Wage  and  Price 
Stability  Act,  12  U.S.C.  1904,  Note,  and  6  CFR  Parts  702  and  704,  44  FR  5339 
(January  25,  1979) 


Chief  Executive  Officer  of  parent  firm  or  other  authorized  designee  (please  Type) 

Name  of  Conpany: ^ 

Name  and  Title:  ~"  Tel;(   ) 

Signature;  ~     ~~"   Date: 
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Part  III  -  Pay  Rate  Data 


1.  Straight-Time  Wage  and  Salary; 

COLA  at .  ^  Jk    CPI:$ • ^i 

2.  Incentive  Pay  (where  applicable) : 

a.  Sales  canmission  and  production 
incentive  pay:  , 


b.  Bonuses  and  other  annual  in- 
centive pay: 

c.  Long  term  incentive  pay; 


d.  Total  hourly  cost  of  incentive 
pay: 


3.  Benefits: 

a.  Pay  for  time  not  worked 

b.  Savings  and  thrift  plans; 

c.  Qualified  defined-benefit 
retironent  plans: 

d.  Health  benefit  plans: 

e.  Other  insurance  plans: 

f .  Other  (total) : 


g.     Total  hourly  cost  of  fringe 
benefits : 

4.     Hourly  Pay  Rate   (Sum  of  l+2d+3g) : 


5,     Annual  Porccnt  Pay-Rate  Increase: 


(A) 
Base  Period 
Pay  Rate 


(B) 
Program  Period 
Pay  Rate 


_( 

' 

• 

1 

1 

1 

1 

I?--- 

— 1 

^ 

,        ^_ 

K-' 

-— 1 

2a 

2b 
2c 

2d 

3a 
3b 

• 

3c 

3d 

3e 

3f 
3g 

4 


!  -----M 


IF   THE  ANNUAL   PERCENT   PAY-RATE    INCREASE    IS    7    PERCENT   OR  LESS 
(AND   FOR  MULTI-YEAR   AGREEMENTS,    NO    INDIVIDUAL   YEARLY    INCREASE 
IS    ABOVE    8    PERCENT)    AND    DEFINED-BENEFIT    PENSION   FUNDING    COSTS 
ARE    UNCHANGED,    THE    EMPLOYER    UNIT    IS    IN    COMPLIANCE   AND    ITEMS 
6-8    NEED   NOT   BE   COMPLETED. 
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6.  Adjustjnents  to  pay  rate  (where 
applicable) 

a.  Alternate  base  adjustment 
for  bonus  plans: 

b.  Scdes  coimlssion/production 
incentive  pay  due  to  higher 
volume:   \ 

c.  CXJIA  payments  beyc»jd  6  per- 
cent increase  in  CPI  (attach 
cx^  of  formula) ; 

d.  Maintenance  of  health  benefits 
cost  increase  above  7  percent : 

e.  (1)  Non-chargeable  changes  in 

def  ined-benef  it  pension 
fiinding  costs: 

(2)  EKclusion  of  unaltered 
pension  plan: 

f .  Exclusion  of  qualified  profit- 
sharing  retirenent  plan: 

g.  Overage  from  focnal  annual 
pay  plans;      j         • 


h.  Overage  from  pay  exceptions 

(1)  Approved  by  CWPS  (TA   LS   JHR   :WH   ) 

(2)  Self-Adnninistered(TA   LS   WR   WH   ) 

i.  Effect  on  average  wage 
if  fixed  population 
method  used,  705B-4 (b) : 

(1)  Promotipns  (in  base  period  $i , \x 

(2)  Qualification  increases  (in  base 
period  $   .    ) : 


j.  Effect  on  pay  rate  if  weighted 
average  method  used,  705B-4  (e) : 

k.  Total  adjustments  : 


(A) 

(B) 

Base  Period 

Program  Period 

Pay  Bate 

Pay  Rate 

7,  Adjusted  Hourly  Pay  Rate 

(Difference  4 -6k) : 

8.  Adjusted  Annual  Percent 
Pay* Rate  Increase: 


HZ 


$      . 


-% 


6a 

6b 

i 

6c 
6d 

6e(l) 
6e(2) 
6f 
6g 


6h(l) 

6h(2) 


6i(l) 
6i(2) 

6j 
6k 


7 
8 
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Part  III-A    -    Data  Insert  for  Wilti-year  Agreanents 


<C)  (D)  (B) 

End  of  1st  yeat     End  of  2nd  year     End  of  3rd  Year 


1.  Wage  Rate: 


P- 


(1st  year  C»IA:$_-. .   2nd  year  CX)IA:5--. — ,  3rd  year  OCaA:$—,. 

2.  Incentive  Pay:  a. 


b. 

c. 

d. 

3. 

Benefits: 

a. 
b. 
c. 
d. 
e. 
f. 

4.  Hourly  Pay  Rate: 

.5«  Porcgint  Increase: 

6.  Adjustments:       jj 

/ 

c. 

d. 

e.  1 

/■  2 

f. 

h.  1 
2 

k.- 

7.  Adjusted  Pay  Rate: 

8.  Adjusted  %  Increase: 


• 

• 

1  -- 

•--- 1 

• 

• 

• 

• 

• 

> 

• 

$ 

► 

"" 

1  --• 

•__  * 

• 

» 

\ 

» 

fl 

« 

« 

V-- 

$__- 

» 

• 

% 

— 

• 

• 
• 

1  -- 

•--- 1 

• 
• 
• 
• 
» 
• 

!-• 

» 

?__- 

» 

—  — ' 

% 

— • 

V-- 

—  1 

$__• 

—  1 

I  --•---*! 


1  __.__   1 

.  §__. 

• 

l.-.__  »l 

5_..__.  1 

K--— 

_  _•_  _  % 

2a 

2b 
2c 
2d 

3a 
3b 

3c 

3d 

3e 

3f 


5 

6b 
6c 

6d 
6e(l) 

6e(2) 
6f 

6h(l) 
6h(2) 

6k 

7 
8 
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Part  IV  -  Future-Value  Compliance 


1.   Plan  Name: 


2.   Description; 


3.   Type:   l_y   Existing  plan 


i_J   Successor  plan  with  same  type  of  units 

/  /  Successor  plan  with  different  type  of  units 
(attach  explanation  showing  that  the  basic 
value  of  the  new  units  is  generally  equal 
to  the  value  of  the  replaced  units)  . 


4.  Number  of  recipients: 

5.  Average  number  of  units  issued: 

6.  Alternate  base,  period  average— 

(if  used) : 


(A) 

Base  Period 


(B) 
Program  Period 


7.  Percent  increase  (5B/5A-l)xl00  or  (5E/8^-l)xlOO) 


(FR  Doc.  79-39961  FUed  12-28-79:  2.-02  pm] 
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Thursday 
January  3,  1980 


Part  VIII 


Department  of  the 
Interior 


Office  of  the  Secretary 


Nondiscrimination  on  the  Basis  of  Age  in 
Programs  and  Activities  Receiving 
Federai  Financiai  Assistance 
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DEPARTMEHT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

43CFRPart17 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  and  Activities  Receiving 
Federal  Rnanclal  Assistance  : 

agency:  Department  of  the  Interior. 
action:  Proposed  regulations. 

summary:  The  Department  of  the 
Interior  [DOI)  proposes  specific 
regxilations  to  carry  out  its 
responsibilities  under  the  Age  ' 

Discrimination  Act  of  1975, 42  U.S.C. 
6101  et  seq,  and  the  government-wide 
regulations  published  in  the  Federal 
Register  June  12, 1979,  44  PR  33768 
(1979).  The  Age  Discrimination  Act 
prohibits  discrimination  on  the  basis  of 
age  in  programs  and  activities  receiving 
Federal  financial  assistance.  The  Act 
contains  exceptions  which  permit,  under 
certain  circumstances,  continued  use  of 
age  distinctions  or  factors  other  than 
age  that  may  have  a  disproportionate 
effect  on  a  particular  age  group.  The  Act 
excludes  bom  its  coverage  most 
employment  practices  except  for 
programs  funded  under  the  public 
services  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

DATE:  Comments  are  invited  from  other 

Federal  agencies  and  the  public  on  or 

before  January  31, 1980. 

ADDRESS:  Send  vnitten  comments  to 

Director,  Office  for  Equal  Opportunity, 

Department  of  the  Interior,  Washington, 

D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alft-ed  J.  Poole,  III.  Office  for  Equal 
Opportunity,  at  the  above  address  or 
phone  (202)  343-4331.  , 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Age  Discrimination  Act  of  1975 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance.  The  Act 
contains  exceptions  which  limit  the 
general  prohibition  against  age 
discrimination.  The  Act  permits  the  use 
of  age  distinctions  which  are  necessary 
to  the  normal  operation  of  a  program  or 
to  the  achievement  of  a  statutory 
objective.  It  also  permits  actions  based 
on  reasonable  factors  other  than  age.  In 
accordance  with  section  304(a)(1)  of  the 
Act,  the  Secretary  of  the  Depeutment  of 
Health,  Education,  and  Welfare.  (HEW) 
has  issued  government-wide  regulations 
to  guide  the  development  of  agency 
specific  regulations  by  each  Federal 


agency  that  administers  programs  of 
Federal  financial  assistance.  Final 
government-wide  regulations  were 
published  in  the  Federal  Register  on 
June  12, 1979,  (45  CFR  90). 

Section  90.31(b)  of  the  government- 
wide  regulations  requires  the 
Department  of  Interior  to  issue  proposed 
regiilations  applicable  to  its  specific 
federally  assisted  programs  and 
activities. 

In  addition  to  publishing  specific 
regulations  consistent  with  the 
government-wide  regulations,  the 
following  actions  £ire  being  taken  by 
DOI  in  connection  with  implementation 
of  the  Act. 

1.  An  appendix  listing  all  age 
distinctions,  which  appear  in  Federal 
statutes  and  regulations  and  which 
affect  the  agency's  programs  of  financial 
assistance,  is  required  and  will  be 
included  in  the  final  regulations. 

2.  As  a  second  step  in  the  public 
information  process,  DOI  must  review 
any  age  distinctions  it  imposes  on  its 
recipients  by  regulation  or  by 
administrative  action  in  order  to 
determine  whether  these  distinctions  are 
permissible  under  the  act.  This  review 
must  be  completed  with  12  months  after 
publication  of  agency  final  regulations 
and  must  be  published  for  public 
comment  in  the  Federal  Register. 

3.  The  act  requires  DOI  to  report 
annually  to  the  Congress  through  HEW 
on  its  compliance  and  enforcement 
activities. 

4.  DOI  is  required  to  provide  written 
notices  to  each  recipient  of  the 
recipient's  obligations  under  the  Act,  to 
provide  technical  assistance  to 
recipients  where  necessary,  and  to  make 
available  educational  materials 
explaining  the  rights  and  obligations  of 
beneficiaries  and  recipients. 

5.  DOI  is  required  to  establish  a 
procedure  for  processing  complaints  of 
age  discrimination.  The  complaint 
handling  procedure  must  include  an 
initial  screening  by  DOI  and  notice  to 
complainants  and  recipients  of  their 
rights  and  obligations  in  the  complaint 
process.  All  complaints  which  fall 
within  the  coverage  of  the  Act  will  be 
referred  to  a  mediation  process 
managed  by  the  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

6.  DOI  must  review  the  effectiveness 
of  its  regulations  30  months  after  their 
effective  date.  The  review  is  to  be 
published  in  the  Federal  Register  with 
an  opportimity  for  public  comment 

DOI's  regulations  are  divided  into  four 
major  parts:  A— General;  B— Standards 
for  Determining  Age  Discrimination;  C — 
Responsibilities  of  Recipients;  D — 
Investigation.  Conciliation,  and 
Enforcement  Procedures. 


The  general  section  of  the  regulations 
explains  the  purpose  of  DOI's  age 
discrimination  regulations  and  defines 
terms  used  throughout  the  document. 
Section  17.303(i)  defines  the  term 
"recipient".  It  should  be  noted  that  these 
regulations  do  not  apply  to  assistance 
programs  administered  by  the  Federal 
government  directly  to  beneficiaries,  e.g. 
individual  fellowship  award  programs. 
However,  the  regulations  may  apply 
whenever  direct  aid  is  provided  to  an 
individual  on  condition  that  the  aid  be 
spent  in  providing  services  or  benefits  to 
others. 

Although  the  HEW  govemment^wide 
regulations  and  DOI  regulations  do  not 
require  written  assurances  in  their  grant 
agreements,  the  legal  obligation  of  a 
recipient  to  comply  with  these 
regulations  remains  ujichanged.    [ 

The  general  and  specific  prohibitions 
against  discrimination  on  the  basis  of 
age  (§  17.304)  as  well  as  the  exceptions 
of  those  prohibitions  are  set  forth  in  Part 
B  (S  17.305).  As  a  general  rule,  imder  the 
regulations,  no  person  in  the  United 
States  shall,  on  the  basis  of  age,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  DOI  financial 
assistance. 

The  Act  contains  several  exceptions 
which  limit  the  general  prohibitions 
against  age  discrimination.  Section  304 
(b)(1)  of  the  Act  permits  the  use  of  age 
distinctions  which  are  based  on 
reasonable  factors  other  than  age.  The 
regulation  provides  definitions  for  two 
terms  which  are  essential  to  an     < 
understanding  of  those  exception^: 
"Normal  operation"  and  "statutory 
objective"  (§  17.305(a)).  "Normal  i 
operation"  means  the  operation  of  a 
program  or  activity  without  significant 
cheuiges  that  would  impair  its  ability  to 
meet  its  objectives.  "Statutory       j 
objective"  is  defined  to  mean  any 
purpose  which  is  explicitly  stated  in  a 
Federal  statute.  State  statute  or  local 
statute  or  ordinance.  [ 

The  regudations  establish  a  four  part 
test,  all  parts  of  which  must  be  met  for 
an  explicit  age  distinction  to  satisfy  one 
of  the  statutory  exceptions  and  to 
continue  in  use  in  a  federally  assisted 
program.  This  foxu-  part  test  will  be  used 
to  scrutinize  age  distinctions  which  are 
imposed  in  the  administration  of  DOI's 
assisted  programs,  but  which  are  not 
explicitly  authorized  by  a  Federal,  State 
or  local  statute. 

Recipients  of  DOI  funds  also  are 
permitted  to  take  an  action  otherwise 
prohibited  by  the  Act,  if  the  action  is 
based  on  "reasonable  factors  other  than 
age."  In  that  event,  the  action  may  be 
taken  even  though  it  has  a 
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disproportionate  effect  on  persons  of 
different  ages.  However,  according  to 
the  regulations  (17.305(c))  the  factor 
other  than  age  must  bear  a  direct  and 
substantial  relationship  to  the  program's 
normal  operation  or  to  the  achievement 
of  a  statutory  objective. 

Part  C  sets  forth  the  duties  of  DOI 
recipients.  DOI  recipients  are 
responsible  for  ensuring  that  their 
programs  and  activities  are  in 
compliance  vdth  the  Act  and  DOI 
regulations. 

Where  a  DOI  recipient  passes  on 
financial  assistance  to  subrecipients,  the 
recipient  must  notify  subrecipients  of 
their  obligations  under  the  regulations 
(§  17.308).  Each  recipient  and  each 
subrecipient  would  be  required  to 
complete  a  one-time  written  self- 
evaluation  of  its  compliance  with  the 
proposed  regulations.  The  self- 
evaluation  must  be  kept  on  file  for  three 
years  from  the  effective  date  of  the 
regulations  and  made  av£iilable  to  the 
public  upon  request. 

Part  D  of  the  proposed  regulations 
establishes  the  procedures  for 
investigation,  codnciliation,  and 
enforcement  of  the  Act.  This  section 
closely  reflects  the  procedural 
requirements  included  in  HEW's 
government-wide  regulations. 

Section  17.313  introduces  mediation 
into  the  complaint  process  for  age 
discrimination.  DOI  will  refer  all 
complaints  of  discrimination  under  the 
Act  to  the  Federal  Mediation  and 
Conciliation  Services  (FMCS),  which 
was  designated  by  the  Secretary  of 
HEW  to  manage  the  mediation  process. 

Complainants  and  recipients  are 
required  to  participate  in  the  effort  to 
reach  a  mutually  satisfactory  mediated 
settlement  of  the  complaint.  Mediation 
may  last  no  more  than  60  days  &Y>m  the 
date  DOI  first  receives  the  complaint. 
No  further  action  will  be  taken  by  DOI 
in  connection  with  a  successfully 
mediated  complaint. 

DOI  will,  however,  investigate 
complaints  that  are  imresolved  after 
mediation  or  are  reopened  because  the 
mediation  agreement  is  violated. 

Finally,  the  regulations  permit  DOI  to 
disbiuse  withheld  funds  to  an 
appropriate  alternate  recipient.  The 
alternate  recipient  must  be  in 
compliance  with  the  regidations  and 
must  demonstrate  the  ability  to  achieve 
the  goals  of  the  program  for  which  the 
funds  were  originally  extended. 

Dated:  December  21, 1979. 
James  A.  Joseph, 
Under  Secretary  of  the  Interior. 

The  Department  of  the  Interior 

proposes  to  add  Subpart  C  to  43  CFR 
Part  17  as  set  forth  below: 


Subpart  C—Nontfscriminatlon  on  the  Basis 
of  Age  in  Programs  or  Activfties  Receivfng 
Federal  Financial  Assistance 

General 

17.301  What  is  the  purpose  of  DOFs  age 
discrimination  regulations? 

17.302  To  what  programs  do  these 
regulations  apply? 

17.303  Definitions. 

Standards  for  Determining  Age 
Discrimination 

17.304  Rules  against  age  discrimination. 

17.305  Exceptions  to  the  rules  against  age 
discrimination. 

17.306  Burden  of  proof. 

ResponsiblHties  of  Recipients 

17.307  General  responsibihtieB. 

17.308  Notice  to  subrecipients. 

17.309  Self-evaluation. 

17.310  Information  requirements. 

Investigation,  Conciliation,  and 
Enforcement  Procedures 

17.311  CompUance  reviews. 

17.312  Complaints. 

17.313  Mediation. 

17.314  Investigation. 

17.315  Prohibition  against  intimidation  or 
retaliation. 

17.316  Compliance  procedure. 

17.317  Hearings. 

17.318  Notices,  decisions,  and  post- 
termination  proceedings. 

17.319  Remedial  action  by  recipients. 

17.320  Alternate  funds  disbursal  procedure. 

17.321  Exhaustion  of  administrative 
remedies. 

Appendix  A — Coverage  and  Definitions, 
Standards  for  Determining  Age 
Discrimination,  Burden  of  Proof  (&om  45 
CFR  90). 

Appendix  B— HEW  Activities  (from  45  CFR 
90). 
Authority:  Age  Discrimination  Act  of  1975, 

as  amended,  42  U.S.C  6101  et  seq.;  (45  CFR 

90.) 


Subpart  C— Nondiscrimination  on  the 
Basis  of  Age  in  Programs  or  Activities 
Recehdng  Federal  Rnanclal  Aslstanc*. 

General  I' 

§17.301    WItat  is  ttte  purpose  of  DOI's  age 
discrimination  regulations? 

The  purpose  of  these  regulations  is  to 
set  out  DOI's  policies  and  to  implement 
departmental  procedures  under  the  Age 
Discrimination  Act  of  1975  according  to 
the  government-wide  age  discrimination 
regulations  at  45  CFR  Part  90.  (Published 
at  44  FR  33768,  June  12, 1979).  The  Act 
and  the  government-wide  regulations 
prohibit  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance.  The  Act 
and  the  government-wide  regulations 
permit  federaUy  assisted  programs  and 
activities,  and  receipients  of  Federal 
funds,  to  continue  to  use  age  distinctions 


and  factors  other  than  age  which  meet 
the  requirements  of  the  Act  and  the 
government-wide  regulations. 

S  17.302    To  wtiat  programs  do  these 
regulations  apply? 

These  regulations  apply  to  each  DOI 
recipient  and  to  each  program  or  activity 
operated  by  the  recipient  which  receives 
or  benefits  from  Federal  financial 
assistance  provided  by  DOI. 

§17.303    Definitions. 
As  used  in  these  regulations,  the  term: 

(a)  "Act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended, 
(Title  m  of  PubUc  Law  94-135). 

(b)  Action"  means  tmy  act,  activity , 
policy,  rule  standard,  or  method  of 
administration;  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

(c)  "Age"  means  how  old  person  is,  or 
the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

(d)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term. 

(e)  "Age-relatd  term"  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children",  "adult,  "older 
persons",  but  not  "student"). 

(f)  "Discrimination"  means  unlawful 
treatment  based  on  age. 

(g)  "DOI"  means  the  United  States 
Department  of  the  Interior. 

(h)  "Federal  financial  assistance" 
means  any  grant,  entitlement,  loan, 
cooperative  agreement  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
agency  provides  or  othervdse  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 
interest  in  or  use  of  property,  including: 

(i)  Transfers  or  lease  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returened  to  the  Federal 
Government. 

(i)  "FMCS"  means  the  Federal 
Mediation  and  Conciliation  Service. 

(j)  "Recipient"  means  any  State  or  its 
political  subdivision,  any 
instrumentahty  of  a  State  or  its  political 
sub-division,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance. 
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(k)  "Secretary"  means  the  Secretary  of 
the  Department  of  the  Interior  or  his  or 
her  designee. 

(1)  "Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

(m)  "United  States"  means  the  fifty 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands.  American 
Samoa,  Guam,  Wake  Island,  the  Canal 
Zone,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Marianas,  and  the 
territories  and  possessions  of  the  United 
States.  I 

Standards  for  Detenninfaig  Age  ! 

Discrimination 

§  17 J04    RuIm  against  aga  dttcriminatkHi. 

The  rules  stated  in  this  section  are 
Umited  by  the  exceptions  contained  in 
§17.305 

(a)  General  rule:  No  person  in  the 
United  States  shall,  on  the  basis  of  age 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  si;^jected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules:  A  recipient  may  not. 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
throu^  ccmtractuaL  ficensing.  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  ob 

(1)  Excluding  individuals  fiY>m,  i 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under 
a  program  or  activity  receiving  Federal 
financial  assistance;  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list 

917.305    Exeepflons  to  tlierulesi  against 
age  discriininatlon.  | 

(a)  Definitions.  For  purposes  of  this 
section,  the  terms  "normal  operation" 
and  "statutory  objective"  shall  have  the 
following  meaning: 

(1)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  abihty  to  meet  its  objectives. 

"Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute, 
state  statute,  or  local  statute  or 


ordinance  adopted  by  any  elected, 
general  purpose  legislative  body. 

(b)  Normal  operation  or  statutory 
objective  of  any  program  or  activity.  A 
recipient  is  permitted  to  take  an  action 
otherwise  prohibited  by  Section  17.304  if 
the  action  reasonably  takes  into  account 
age  as  a  factor  necessary  to  the  normal 
operation  or  the  achievement  of  any 
statutory  objective  of  a  program  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if: 

(1)  Age  is  used  as  a  measure  of 
approximation  of  one  or  more  other 
characteristics;  and 

(2)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(3)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  The  other  ch{uacteristic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

(c)  Reasonable  factors  other  than  age. 
A  recipient  is  peimitted  to  take  an 
action  otherwise  prohibited  by  Section 
17.304  which  is  based  on  a  factor  other 
than  age,  even  though  that  action  may 
have  a  disproportionate  effect  on 
persons  of  different  ages.  An  action  may 
be  based  on  a  factor  other  than  age  only 
if  the  factor  bears  a  direct  and 
substantial  relationship  to  the  normal 
operation  of  the  program  or  activity  or 
to  the  achievement  of  a  statutory 
objective.  i 

Ml 


§17J06    BurdMi 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §  17.305  (b) 
and  (c)  is  on  the  recipient  of  Federal 
financial  assistance. 

Responsibilities  of  Recipients 

S  17.307    General  responsUilHties  Of 
recipients. 

Each  DOI  recipient  must  ensure  that 
its  programs  and  activities  comply  with 
these  regulations. 

{17.300    Notice  to  sub-recipients. 

Where  a  recipient  passes  on  Federal 
financial  assistance  from  DOI  to 
subredpients,  the  recipient  shaU  provide 
the  subrecipient  written  notice  of  their 
obligations  under  these  regulations. 

917.309   Sen-evaluation. 

(a)  Each  recipient  employing  the 
equivalent  of  IS  or  more  fidl-time 
employees  shall  complete  a  one-time 
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written  self-evaluation  of  its  compliance 
imder  the  Act  within  18  months  of  the 
effective  date  of  these  regulation^, 

(b)  In  its  self-evaluation,  each  ' 
recipient  shall  identify  and  justify  each 
age  distinction  imposed  in  the  program 
or  activity  receiving  Federal  financial 
assistance  from  DOL  [ 

(c)  Each  recipient  shedl  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  the  Act  or  these 
regulations. 

(d)  Each  recipient  shall  make  the  self- 
evaluation  avaUable  on  request  to  DOI 
and  to  the  public  for  a  period  of  three 
years  following  its  completion. 

9  17.310    information  requirement 
Each  recipient  shall: 

(a)  Make  available  upon  request  to 
DOI  information  necessary  to  determine 
whether  the  recipient  is  complying  with 
the  Act  and  these  regulations. 

[b]  Maintain  and  permit  reasonable 
access  by  DOI  to  the  books,  records, 
accounts,  and  other  recipient  facilities 
and  sources  of  information  to  the  extent 
necessary  to  determine  whether  the 
recipient  is  in  compliance  with  the  Act 
and  these  regulations. 

Investigation,  Coodliation,  and 
Enforcement  Procedures 

9 17.31 1  Compliance  reviews. 

(a)  DOI  may  conduct  compliance 
reviews  and  pre-award  reviews  of 
recipients  or  use  other  similar       j 
procediues  that  will  permit  it  to    > 
investigate  and  correct  violations  of  the 
Act  and  these  regulations.  DOI  may 
conduct  these  reviews  even  in  th^ 
absence  of  a  compliant  against  a 
recipient.  The  review  may  be  as 
comprehensive  as  necessary  to     | 
determine  whether  a  violation  of  these 
regulations  has  occurred. 

(b)  If  a  compliance  review  or  prie- 
award  review  indicates  a  violation  of 
the  Act  or  these  regulations,  DOI  will 
attempt  to  secure  ti^e  recipient's 
voluntary  compliance  with  the  Act  If 
voluntary  compUance  cannot  be 
achieved,  DOI  will  arrange  for     | 
enforcement  as  described  in  { 17.316. 

917.312  Convlaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complahit  with  DOI,  alleging 
discrimination  prohibited  by  the  Act  or 
these  regulations  based  on  an  action 
occurring  on  or  after  July  1. 1979.  A 
complaint  must  be  filed  within  180  days 
from  the  date  the  complainant  first  had 
knowledge  of  the  alleged  act  of 
discrimination.  However,  for  good  cause 
shown,  DOI  may  extend  this  time  limit 
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(b)  DOI  will  attempt  to  facihtate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  measiu'es: 

(1)  Accepting  as  a  sufficient 
complaint,  any  written  statement  which 
identifies  the  parties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation, 
describes  generally  the  action  or 
practice  complained  of,  and  is  signed  by 
the  complainant. 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint 

(3)  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  these  regulations. 

(4)  Notifying  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
under  the  complaint  procediue, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure. 

(5)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  DOI  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  DOI  will  return  to  the  complainant 
any  complaint  outside  the  jurisdiction  of 
these  regulations,  and  will  state  the 
rea8on(s)  why  it  is  outside  the 
jurisdiction  of  these  regulations. 

917.313    Mediation. 

(a)  Referral  of  complaints  for 
mediation.  DOI  will  refer  to  the  Federal 
Mediation  and  Conciliation  Service  all 
complaints  that: 

(1)  Fall  within  the  jurisdiction  of  the 
Act  and  these  regulations;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator  before  DOI  will  accept  a 
judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  DOI.  DOI  will  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement.  However, 
DOI  retains  the  ri^t  to  monitor  the 
recipient's  compliance  with  the 
agreement. 


(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
dociunent  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  DOI  will  use  the  mediation  process 
for  a  maximum  of  60  days  after 
receiving  a  complaint 

(f)  Mediation  ends  if: 

(1)  60  days  elapse  fi*om  the  time  DOI 
receives  the  complaint  or 

(2)  Prior  to  the  end  of  that  60  day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  that  a 
agreement  cannot  be  reached. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  DOL 

917.314  Investigation. 

(a)  Informal  inquiry.  (1)  DOI  will 
investigate  complaints  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement 

(2)  As  part  of  the  initial  hiquiry,  DOI 
will  use  informal  fact  finding  methods, 
including  joint  or  separate  discussions 
with  the  complainant  and  recipient  to 
estabUsh  the  facts,  and,  if  possible, 
settle  the  complaint  on  terms  that  are 
mutually  agreeable  to  the  parties.  DOI 
may  seek  the  assistance  of  any  involved 
State  program  agency. 

(3)  DOI  will  put  any  agreement  in 
writing  and  have  it  signed  by  the  pEirties 
and  an  authorized  official  at  DOI. 

(4)  The  settiement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  DOI,  including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient 

(5)  The  settiement  is  not  a  finding  of 
discrimination  against  a  recipient 

(b)  Formal  investigation.  If  DOI 
Cannot  resolve  the  complaint  through 
informal  means  it  will  develop  formal 
findings  through  further  investigations  of 
the  complaint  If  the  investigation 
indicates  a  violation  of  these 
regulations,  DOI  will  attempt  to  obtain 
voluntary  compliance.  If  DOI  cannot 
obtain  voluntary  compliance,  it  will 
begin  enforcement  as  described  m 

§  17.316.  I 

917.315  prohibition  against  Intimidation 
or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 


(a)  Attempts  to  assert  a  right 
protected  by  the  Act  or  these 
regulations;  or 

(b)  Cooperates  in  any  mediation, 
inquiry,  hearing,  or  other  part  of  DOFs 
investigation,  conciUation.  and 
enforcement  process. 

9 17.316    Compliance  procedure. 

(a)  DOI  may  enforce  the  act  and  these 
regulations  through: 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  bom  DOI 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipient's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 
Therefore,  cases  which  are  settied  in 
mediation,  or  prior  to  a  hearing,  will  not 
involve  termination  of  a  recipient's 
Federal  financial  assistance  from  DOL 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
these  regulations. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  FederaL  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  DOI  wiU  limit  any  termination 
under  §  17.316(a)(1)  to  the  particular 
program  or  activity  DOI  finds  in 
violation  of  these  regidations.  DOI  will 
not  base  any  part  of  a  termination  on  a 
finding  with  respect  to  any  program  or 
activity  of  the  recipient  which  does  not 
receive  Federal  financial  assistance 
from  DOL 

(c)  DOI  will  take  no  action  under 
paragraph  (a)  imtil: 

(1)  The  Secretary  has  advised  the 
recipient  of  its  failure  to  comply  with  the 
Act  and  these  regidations  and  has 
determined  that  voluntary  compUance 
cannot  be  obtained. 

(2)  Thirty  days  have  elapsed  after  the 
Secretary  has  sent  a  written  report  of 
the  circumstances  and  groimds  of  the 
action  to  the  committees  of  Congress 
having  legislative  jiuisdiction  over  the 
Federal  program  or  activity  involved. 
The  Secretary  will  file  a  report 
whenever  any  action  is  taken  under 
paragraph  [a]  of  this  section. 

(d)  DOI  also  may  defer  granting  new 
Federal  financial  assistance  fit)m  DOI  to 
a  recipient  when  a  hearing  under 

9  17.316(a)(1)  is  initiated. 

(1)  New  Federal  financial  assistance 
from  DOI  includes  all  assistance  for 
which  DOI  requires  an  appUcation  or 
approval,  including  renewal  or 
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continuation  of  existing  activities, 
during  the  deferral  period.  New  Federal 
financial  assistance  from  DOI  does  not 
include  increases  in  funding  as  a  result 
of  changed  computation  of  formula 
awards  or  assistance  approved  prior  to 
the  beginning  of  a  hearing  under 
S  17.316(a)(1). 

(2)  DOI  wUl  not  begin  a  deferral  until 
the  recipient  has  received  a  notice  of  an 
opportunity  for  a  hearing  under 
§  17.3ie(a)(l).  DOI  %vill  not  continue  a 
deferral  for  more  than  60  days  unless  a 
hearing  has  begun  within  diat  time  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  and  the  Secretary.  DOI  will  not 
continue  a  deferral  for  more  than  30 
dajrs  after  the  close  of  the  hearing, 
unless  the  hearing  results  in  a  finding 
against  the  redpienL 


8  17J17 

The  procedural  provisions  for  those 
hearings  required  by  S  17.316(a)(l]  are 
contained  in  43  CFR  17.a 

S17J1S   Notices,  dwMora  and  post- 
wiiiMiauofi  pfwCMoingaa  i 

All  notices,  decisions  and  post- 
termination  proceedings,  insofar  as  DOI 
is  concerned,  shall  be  made  in 
accordance  with  43  CFR  17.9. 

S  17.319   RemedW  action  liy  recipients. 

Where  DOI  finds  a  recipient  has 
discriminated  on  the  basis  of  age.  the 
recipient  shall  take  any  remedial  action 
that  DOI  may  require  to  overcome  the 
effects  of  the  discrimination.  If  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  DOI 
may  require  both  recipients  to  take 
remedial  action. 

S17J20    Altemate  funds  (fipbursal 
oraeadura. 

(a)  When  DOI  withholds  funds  from  a 
recipient  under  these  regulations,  die 
Secretary  may  disburse  the  withheld 
funds  directly  to  an  alternate  recipient 
under  the  applicable  regulations  of  the 
bureau  or  office  providing  the 
assistance. 

(b)  He  Secretary  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  die  goals  of 
the  Federal  statute  authorizing  die 
program  or  activity. 

S  17.321    Exhaustion  of  administrative 


(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act 
Administrative  remedies  are  exhausted 
if: 


(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
DOI  has  made  no  finding  with  regard  to 
the  complaint;  or 

(2)  DOI  issues  any  finding  in  favor  of 
the  recipient 

(b)  If  DOI  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient  DOI  will: 

(1)  Prompdy  advise  the  complainant 
of  this  fact  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  dvil  action  fat 
injunctive  relief  and 

(3)  Inform  the  complainant 

(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
district  in  which  the  recipient  is  located 
or  transacts  business; 

(ii)  That  a  complainant  prevailing  in  a 
dvil  action  has  the  right  to  be  awarided 
the  costs  of  the  action,  induding 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint 

(iii)  That  before  commendng  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Secretary,  the  Attorney  General  of  the 
United  States,  and 

(iv)  That  the  notice  must  state:  the 
alleged  violation  of  the  act  the  relief 
requested;  the  court  in  which  the 
conq)lainant  is  bringing  the  action;  and, 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails:  and 

(v)  That  the  complainant  may  not 
brhig  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 

[FR  Doa  80-83  Filed  l-2-aO;  •:4s  am] 
BILUNQ  CODE  4310-10-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  625  and  655 
[FHWA  Docket  Na  79-37] 

National  Standards  for  Traffic  Control 
Devices:  Manual  on  Uniform  Traffic 
Control  Devicea 

AOENCY:  Federal  Highway  \ 

Administration  (FHWA),  DOT. 

action:  Advance  notice  of  proposed 
amendments  to  the  Manual  on  Uniform 
Traffic  Control  Devices. 

SUMMARY:  The  FHWA  is  inviting 
comments  on  requests  that  it  has 
received  for  changes  to  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD).  The  MUTCD  contains  the 
standards  for  traffic  control  devices 
which  have  been  approved  by  the 
FHWA  for  use  on  all  streets  and 
highways  open  to  public  travel. 
dates:  Comments  must  be  received  on 
or  before  July  1, 1980. 

ADDRESS:  Submit  written  comments, 
preferably  in  tripUcate,  to  FHWA 
Docket  No.  79-37,  FHWA.  Room  4205, 
HCC-10.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET.. 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard.  The  MUTCD  is  available  for 
inspection  and  copying  as  prescribed  in 
49  CFR  Part  7,  Appendix  D. 
It  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402  ($18.00). 
FOR  FURTHER  INFORMATION  CONTRACT: 

Mr.  James  C.  Partlow,  Office  of  Traffic 
Operations.  (202)  426-0411,  or  Mr.  Lee  J. 
Burstyn,  Office  of  tiie  Chief  Counsel, 
(202)  426-0754,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  BT., 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration 
(FHWA)  prepares  and  issues  the 
national  standards  for  traffic  control 
devices  used  on  all  streets  and 
highways  open  to  public  travel.  These 
standards  are  published  in  the  MUTCD 
which  has  been  incorporated  by 
reference  into  tiUe  23  Code  of  Federal 
Regulations,  Parts  625  and  655.  The 
FHWA  both  receives  requests  and 
initiates  recommendations  for  changes 
to  the  MUTCD. 


Prior  to  June  12, 1979,  FHWA  routinely 
solicited  advice  and  recommendations 
from  the  National  Advisory  Committee 
on  Uniform  Traffic  Control  Devices 
(NACUTCD)  on  requests  for  chtuiges  in 
the  MUTCD.  The  FHWA  terminated  its 
sponsorship  of  NACUTCD  on  June  12, 
1979,  and  will  now  process  all  revisions 
to  the  MUTCD  in  accordance  with  the 
informal  rulemaking  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  the  Department  of 
Transportation  procedures  issued 
pursuant  to  Executive  Order  12044. 
However,  the  comtinued  availability  of 
the  variety  of  interests,  viewpoints,  and 
technical  skills  formerly  provided  by 
NACUTUD  is  considered  essential  to 
the  standards  development  process.  A 
public  meeting  concerning  alternative 
methods  for  assuring  the  availability  of 
these  interests,  viewpoints,  and  skills 
was  held  on  June  20, 1979.  The  notice  for 
this  pubhc  meeting  was  published  in  the 
Federal  Register  on  May  22, 1979  (44  FR 
29787,  Docket  79-19).  Final  action  on 
development  of  the  alternative  methods 
to  be  used  will  be  taken  following  a 
detailed  review  and  consideration  of  all 
comments  received  in  response  to 
Docket  79-19  which  closed  on 
September  1, 1979.  The  final  action  will 
require  the  revision  of  Section  lA-6  of 
the  MUTCD,  which  describes  a  general 
procedure  for  processing  requests  for 
changes  in  the  MUTCD. 

Part  A  of  this  advance  notice  contains 
requests  for  changes  in  the  MUTCD 
received  or  originated  by  FHWA  and' 
referred  to  a  technical  subcommittee  of 
the  former  NACUTCD.  No  formal 
recommendations  had  been  received  on 
these  requests  prior  to  termination  of  the 
NACUTCD.  Advice  received  from  the 
respective  technical  subcommittees  is 
included  where  available. 

Part  B  contains  requests  for  changes 
received  by  FHWA  and  suggested 
changes  developed  by  FHWA 
subsequent  to  termination  of  the 
NACUTCD. 

Each  request  has  been  assigned  £in 
identification  nimiber  which  indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  and,  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received. 

This  advance  notice  is  being  issued  so 
that  interested  persons  may  have  an 
opportunity  to  participate  in  the 
processing  of  requests  for  amendments 
to  the  MUTCD.  Based  upon  comments 
received  and  its  own  review,  the  FHWA 
will  prepare  a  notice  of  proposed 
rulemaking  for  those  requests  that  the 
agency  proposes  to  adopt  as 
amendments  to  tiie  MUTCD.  Any  final 
amendments  which  result  from  that 
action  will  be  pubUshed  in  the  Federal 


Register  and  incorporated  by  reference 
in  die  Code  of  Federal  Regulations. 

Part  A — Requests  Submitted  and 
Considered  by  NACUTCD 

1.  Signs  (Part  II) 

(a)  Request  II-4  (Chng.)— Placement 
of  Warning  Signs.  Warning  signs  must 
be  placed  far  enough  ahead  of  the 
hazard  or  the  noted  condition  to  give  the 
driver  time  to  comprehend  and  react  to 
the  message  on  the  sign  and  to  perform 
any  necessary  maneuvers.  One  of  the 
primary  factors  in  determining  the 
location  of  warning  signs  is  vehicle 
speed,  which  affects  the  message 
comprehension  time.  Section  2C-3  of  the 
MUTCD  provides  only  general  guidance. 

This  request,  which  originated  within 
the  FHWA,  proposes  that  a  table  of 
recommended  distances  for  sign 
placement  relating  to  prevailing  speed 
and  conditions  affecting  message 
comprehension  be  added  to  the  MUTCD. 
This  table  would  provide  traffic 
engineers  with  better  guidance  in 
selecting  the  proper  location  of  warning 
signs. 

A  task  force  of  the  NACUTCD 
reviewed  this  proposal  in  great  detail 
and  developed  a  table  listing  mininnitn 
recommended  sign  placement  distances 
that  should  be  used  for  three  conditions: 
(A)  where  the  driver  needs  extra  time 
for  message  comprehension  and  , 
executing  a  decision  because  of  a 
complex  driving  situation:  (B)  where  a 
driver  is  likely  to  be  required  to  stop; 
and  (C)  where  a  driver  will  likely  be 
required  to  slow  down  to  a  specific 
speed. 

(b)  Request  IIS  (Chng.)— 
Recreational  and  Cultural  Area  Interest 
Signs.  The  purpose  of  this  proposal, 
which  orignated  within  the  FHWA,  is  to 
include  in  the  MUTCD  illustrations  and 
guidelines  for  the  use  of  certain  National 
Park  Service  recreation  symbols.  These 
symbols  were  adopted  by  FHWA  as 
national  standards,  by  reference,  in 
1974.  [Request  Sn-84  (Chng.)  FHWA. 
Recreational  Symbol  signs,  approved 
August  30. 1974.] 

(c)  Request  11-23  (Chng.)— Signing  for 
Bypass  Lanes.  A  bypass  lane  is  an 
improvement  added  to  the  right  of  the 
roadway  and  designed  to  permit  through 
vehicles  to  pass  on  the  right  of  a  vehicle 
waiting  to  make  a  left  turn  from  a  two- 
way,  two-lane  roadway.  Normally  such 
a  featxire  is  used  as  an  intermediate 
measure  between  constructing  a  full  left- 
turn  lane  and  doing  nothing. 

The  request,  which  was  submitted  by 
the  Highway  Department  of  Lake 
Coimty,  Illinois,  contends  that  many 
States  make  use  of  bypass  lanes,  and 
since  there  are  no  national  standards  for 
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signing  this  condition,  the  States  are 
using  a  variety  of  traffic  control 
measuers.  The  request  asks  diat 
national  standards  for  signing  bypass 
lanes  be  adopted  and  suggests  that 
possible  signing  could  include  a 
regulatory-type  sign  identifying  the 
bypass  lane  and  its  special  operational 
characteristics  along  with  warning  signs 
to  avise  drivers  of  possible  turning 
movements  of  other  vehicles. 

(d)  Request  11-24  (Chng.)— Modified 
Parking  Area  Sign.  Section  2D-4G  of  the 
MUTCD  provides  for  a  parking  area  sign 
whidi  has  a  green  legend,  arrow,  and 
border  on  a  white  background  The 
legend  consists  of  the  word  PARKING 
with  an  oversize  letter  P.  The 
Clearwater,  Florida  Downtown 
Development  Board  has  requested 
approval  of  an  additional  paridng  area 
sign  which  is  claimed  to  be  more 
attractive,  clearer,  and  to  have  greater 
attention-getting  potential  in  an  urban 
environment  The  proposed  sign  consists 
.of  white  legend  and  arrow  and  a  white 
and  green  automobile  symbol  on  a 
browrn  background. 

(e)  Request  11-26  (Chng.)— Application 
of  Advance  Street  Name  Signs.  Section 
2D-39  of  the  MUTCD  permits  die 
installation  of  an  Advance  Street  Name 
sign  posted  below  an  intersection 
warning  sign  (i.e.,  Crossroad  Ahead, 
Side  Road  Ahead.  Tee  Intersection 
Ahead  signs,  eta)  on  an  approach  to  an 
intersection.  This  request  from  the 
Michigan  Department  of  Transportation 
b  for  a  change  in  the  MUTCD  to  also 
permit  the  installation  of  Advance  Street 
Name  signs  posted  below  the  Stop 
Ahead,  Yield  Ahead,  Signal  Ahead,  etc, 
signs  on  important  intersection 
approaches.  This  diange  would 
eliminate  the  need  for  independent  sign 
supports  and  save  money. 

The  NACUTCD  Subcommittee  on 
Signs  informally  expressed  approval  of 
the  concept  but  also  advised  careful 
wording  of  the  change  to  avoid 
installation  of  Advance  Street  Name 
signs  with  other  types  of  warning  signs. 

(f)  Request  11-27  (Chng.)— Prioritized 
Listing  of  Basic  Sign  Groups.  This 
request  from  the  Subcommittee  on  Signs 
of  the  NACUTCD,  is  for  an  addition  to 
the  MUTCD  to  provide  a  prioritized 
listing  of  eight  basic  groups  of  highway 
sign^These  groups  are:  (1)  regulatory. 
(2)  warning,  (3)  navigational  guide.  (4) 
emergency  services,  (5)  motorist 
services.  (6)  public  transportation,  (7) 
traffic  generator,  and  (8)  general 
information. 

A  prioritized  listing  could  serve  as  a 
guide  or  recommendation  to  those 
installing  signs,  particularly  with  regard 
to  sign  preference  or  relative  location  in 
areas  where  tlie  number  of  signs  that 


may  be  installed  or  the  available  space 
is  Ihnited. 

(g)  Request  J7-2S  (Chng.)— Oil- 
Emergency  Sign.  Pinellas  County, 
Florida,  has  initiated  the  "911 
Emergency"  system  which  allows  any 
telephone  user  within  the  county  to  (Ual 
the  emergency  telephone  number  911 
and  be  speedily  connected  to  the 
appropriate  emergency  agency. 

Notices  informing  the  public  of  the 
"911  Emegency"  system  have  been 
placed  in  telephone  booths,  and  signs 
have  been  erected  along  the  county  road 
system.  The  county  wants  to  install 
signs  along  other  highways  and  requests 
adoption  of  a  standard  sign  for  this 
purpose  since  no  standard  presently 
exists. 

The  NACUTCD  Subcommittee  on 
Signs  suggested  that  those  seeking 
assistance  through  the  emergency 
system  would  have  to  first  locate  a 
telephone,  where  the  emergency 
information  would  already  be  posted. 
Installation  of  miscellaneous  highways 
signs  can  detract  from  essential  driver 
information  and  create  the  hazard  of  an 
additional  roadside  obstacle. 

(h)  Request  11-29  (Chng.)— 
Application  of  Winding  Road  Sign.  TTiis 
request  from  the  Michigem  Department 
of  Transportation  concerns  the 
application  of  the  Winding  Road  sign 
(Wl-5).  Section  20-8  of  the  MUTCD 
restricts  application  of  die  Winding 
Road  sign  to  locations  where  there  is  a 
series  of  five  or  more  curves,  each 
separated  by  short  straight  sections  of 
road.  The  Reverse  Curve  sign  must  be 
used  where  there  is  a  series  of  three  or 
four  curves  separated  by  short,  straight 
sections. 

In  using  die  Reverse  Curve  sign,  the 
requester  feels  that  motorists  are  led  to 
believe  that  there  are  only  two  curves.  It 
is  sometimes  necessary  to  place  anodier 
Reverse  Curve  sign  on  the  second  curve 
section  to  warn  of  the  third  and  fourth 
curves.  This  could  confuse  the  motorist 
who  views  the  actual  roadway  curving 
in  the  opposite  direction  from  the 
configuration  depicted  on  the  warning 
sign. 

In  order  to  avoid  confusing 
installation  procedures  relating  to  the 
Reverse  Curve  sign  and  to  reduce  the 
number  of  roadside  obstacles,  the 
requester  believes  tliat  Section  2C-8 
should  be  revised  to  also  permit  the  use 
of  the  Winding  Road  sign  (Wl-5)  wliere 
there  are  only  three  or  four  curves. 

(i)  Request  11-33  (Chng.)— Hazardous 
Material  Routing  Sign.  This  request 
from  die  Texas  State  Department  of 
Highways  and  Public  Transportation 
states  ^t  there  is  a  need  for  a  standard 
sign  to  direct  operators  of  vehicles 
carrying  hazardous  material  along 


specific  designated  routes  wliile 
traversing  densely  populated  areas.  As  a 
minimum,  there  riiould  be  a  sign  on  each 
major  highway  approaching  a  city 
providing  information  as  to  alternative 
routing  for  vehicles  with  hazardous 
materials.  There  may  also  be  a  need  to 
establish  a  unique  type  of  sign  that 
could  be  used  as  a  trailblazer  guide  for 
complicated  routings  dutnigh  an  area. 

The  requester  has  suggested  a  sign 
format  for  approaches  utilizing  a  yellow 
warning  sign  symbol  with  the  words 
Hazardous  Material  in  the  upper  left 
comer  of  a  larger  rectangidar  sign 
providing  information  as  to  acceptable 
alternate  routings. 

An  example  of  a  trailblazer  now  in 
use  is  a  rectangular  sign  with  the  letters 
HC  inside  a  red  circle. 

2.  Markings  (Part  UI) 

(a)  Request  III-3  (Chng.)— Reduced 
Edgeline  Widths  to  2  Inches.  Section 
3A-6  of  the  MUTCD  provides  tiiat  die 
iwinimiim  width  of  a  line  maridng  the 
edge  of  a  roadway  shall  be  4  inches. 
Sacramento  County.  California,  has 
requested  a  change  to  reduce  the 
minimum  allowable  width  to  2  inches. 

This  request  originated  a  number  of 
years  ago  and  has  been  the  subject  of 
considerable  study  and  discussion.  In 
1978  the  NACUTCD  recommended  the 
use  of  2-inch  edgelines  on  roads  other 
than  freeways  and  expressways  but 
only  where  warranted.  However,  the 
NACUTCD  did  not  indicate  what  diese 
warrants  should  be.  Safety 
considerations  indicate  that  further 
study  and  comment  would  be  beneficial 
in  determining  the  conditions,  if  any, 
under  which  2-inch  wide  edgelines 
would  be  warranted. 

(b)  Request  III-0  (Chng.)— Use  and 
Spacing  of  Raised  Pavement  Markers. 
Although  the  MUTCD  provides  detailed 
guidance  on  the  use  of  pavement 
marking  lines,  there  is  no  guidance  in 
the  MUTCD  on  the  placement  of  raised 
pavement  markers  used  to  supplement 
or  simulate  marking  lines. 

The  Amerace  Corporation  of  Niles. 
Illinois,  has  requested  the  addition  of 
such  guidance  to  the  MUTCD. 

(c)  Request  III-12  (Chng.)— 
Mandatory  Centerlines.  Hie  MUTCD 
provides  guidelines  for  the  use  of 
pavement  marking  centerlines  but  does 
not  mandate  their  use  on  any  highway. 

This  request  which  originated  ivitlidn 
the  FHWA,  is  for  a  diange  in  the 
MUTCD  to  require  that  centerlines  be 
maiiced  on  all  paved  hi^ways: 

(1)  in  rural  diistricts,  on  two-lane 
pavements  16  feet  or  more  in  width  widi 
prevailing  speeds  of  35  miles  per  hour  or 
more; 
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(2)  in  residential  or  business  districts, 
on  all  through  highways,  and  on  other 
highways  where  there  are  significant 
traffic  volumes;  and 

(3)  on  all  undivided  pavements  of  four 
or  more  lanes. 

(d)  Request  111-13  (Chng.)— 
Mandatory  Lane  Lines.  ITbe  MUTCD 
requires  lane  line  markings  on  all 
Interstate  highways  but  not  on  any  other 
class  of  highway.  This  request,  which 
originated  within  the  FHWA,  is  for  a 
change  in  the  MUTCD  to  require  lane 
line  markings  on  all  multilane  highways. 

Although  the  NACUTCD       j 
Subcommittee  on  Markings 
recommended  approval  of  this  request, 
the  NACUTCD  did  not  concur  and  voted 
for  a  resubmittal  of  the  request  for 
further  consideration. 

(e)  Request  III-14  (Chng.)— Marking 
Bypass  Lanes.  This  request  from  the 
Highway  Department  of  Lake  County. 
Illinois,  is  a  supplement  of  11-23 
(Chng.) — Signing  for  Bypass  Lanes. 
Pavement  markings  in  bypass  areas 
should  encourage  the  shifting  of  vehicles 
to  the  bypass  lane  in  the  approach  area 
while  discouraging  vehicle  lane  shifting 
in  the  full  width  lane  area.  Also,  through 
traffic  not  needing  to  use  the  bypass 
lane  should  not  be  encouraged  by  the 
markings  to  shift  lanes.  The  requester  . 
asks  that  standard  marking  patterns  be 
adopted  for  bypass  lanes. 

3.  Traffic  Controls  for  Street  and 
Highway  Construction  and 
Maintenance  Operations  (Part  VI) 

(a)  Request  Vl-1  (Chng.)— Spacing  of 
Channelizing  Devices.  The  MUTCD 
specifies  that  the  spacing  of 
channelizing  devices  used  to  close  a 
lane  should  be  approximately  equal  in 
feet  to  the  speed  limit  (e.g.,  devices 
should  be  35  feet  apart  where  the  speed 
limit  is  35  MPH).  The  MUTCD  does  not 
specify  an  exact  spacing  of  channelizing 
devices  used  to  separate  the  open  travel 
lanes  from  closed  lanes  or  work  area.  A 
request  was  made  by  the  FHWA  to 
change  the  MUTCD  to  specify  the 
spacing  of  channelizing  devices  along 
work  areas.  This  request  remains  under 
review  pending  the  completion  of  a 
research  study  on  the  effectiveness  of 
channelizing  devices.  The  request  is  for 
the  inclusion  of  more  guidance  based 
upon  the  travel  speed  of  the  motorist 
and  allowance  for  either  ciu^es  or 
straight  sections  of  roadway. 

(b)  Request  VI-3  (Chng.)— Temporary 
Markings  for  Construction  and 
Maintenance  Areas.  The  MUTCD 
provides  detailed  requirements  for 
pavement  marking  patterns  used  on 
completed  roads  open  to  unrestricted 
travel,  but  provides  no  guidance  for 
patterns  to  be  used  for  temporary 


markings  in  work  zones  where  road 
work  is  m  progress  but  traffic  is 
permitted  to  pass.  Some  States  use  very 
short  pavement  marking  stripes  with 
long  gaps  to  save  paint  or  materials  in 
areas  where  the  markings  will  be  used 
for  short  periods  of  time. 

This  request  from  the  FHWA  is  for  a 
change  in  the  MUTCD  to  provide 
guidance  on  this  subject  and  to  achieve 
uniformify  in  the  use  of  temporary 
markings. 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII) 

(a)  Request  VIII-1  (Chng.)— Lateral 
Clearance  for  Flashing  Lights  and 
Gates.  This  request,  originated  by  the 
Raihvad  Subcommittee  of  NACUTCD.  is 
to  locate  railroad  crossing  signal 
supports  further  from  the  edge  of  the 
road  than  is  now  customary. 

Taking  into  consideration  items 
dealing  with  the  ability  to  see  the 
device,  safefy  aspects,  and  cost  factors, 
the  NACUTCD  recommended  against 
the  request  for  the  following  reasons: 

(1)  it  wotild  require  an  increase  in  the 
length  of  the  gate  arm; 

(2)  since  the  signals  would  be  less 
visible  to  motorists,  cantilever  gate  arms 
would  be  necessary; 

(3)  if  cantilever  arms  were  not  used, 
an  increase  in  potential  for  train/vehicle 
collisions  would  exist;  and 

(4)  an  increase  in  maintenance  effort 
for  the  alignment  of  roadside  lights 
would  be  required. 

The  FHWA  has  not  taken  final  action 
on  the  request  as  additional  related 
information  is  anticipated  to  be 
developed  through  proposed  research. 

(b)  Request  VIII-2  (Chng.)— Warning 
Signs  on  Roads  Parallel  to  Railroads. 
This  request,  originated  by  the  Railroad 
Subcommittee  of  NACUTCD,  is  for 
adoption  of  a  railroad  crossing  warning 
sign  to  be  used  on  roads  running  parallel 
to  a  railroad.  The  sign  would  warn 
drivers  traveling  on  the  parallel  road. 

The  MUTCD  requires  the  use  of  a 
Railroad  Advance  Warning  sign  in 
advance  of  every  grade  crossing  with 
some  minor  exceptions.  Placement  of 
the  sign  is  normally  750  feet  or  more  in 
advance  of  the  crossing  in  rural  areas 
and  250  feet  in  lu-ban  areas.  They  may 
be  as  close  as  100  feet  where  low  speeds 
are  prevalent.  Where  the  distance 
between  the  parallel  road  and  the 
railroad  is  relatively  short  there  is 
insufficient  space  to  install  a  standard 
Railroad  Advance  Warning  sign.  Thus,  it 
was  recommended  that  there  should 
probably  be  a  distance  criterion 
established  where  a  new  Railroad 
Advance  Warning  sign  would  be 
installed 


(c)  Request  VIU-5  (Chng.)— Use  of 
Stop  Signs  at  Rail-Highway  Grade 
Crossings.  Section  2B-5  of  the  MUTCD 
recommends  that  STOP  signs  should  not 
be  installed  indiscriminately  at 
unprotected  rail-highway  grade 
crossings  and  also  that  STOP  signs 
should  only  be  installed  as  an  interim 
measure  while  the  plans  for  lights,  gates, 
or  other  means  of  traffic  control  are 
hieing  prepared. 

'A  recently  completed  research  study 
developed  guidelines  for  the  use  of 
STOP  signs  at  raU-highway  crossings  as 
a  permanent  traffic  control  device.  The 
results  of  this  study  have  been 
published  in  the  following  two  columns. 

"Safety  Features  of  Stop  Signs  at  Rail- 
Highway  Grade  Crossings," 

Vol.  I — Executive  Summary,  Report  No. 
FHWA-RD-7ft-40,  April  1978. » 

Vol.  n— Technical  Report  Report  Nq. 
FHWA-RD-78-41,  March  197a«  [ 
Comments  on  the  following  tWo 

questions  on  the  use  of  STOP  signs  at 

rail-highway  grade  crossings  are 

requested  by  the  FHWA: 

1.  Should  any  changes  be  made  in  the 
MUTCD  concerning  the  use  of  STOP 
signs  at  rail-highway  grade  crossings? 

2.  If  changes  shoxild  be  made,  what 
should  the  changes  be? 

5.  Traffic  Controls  for  Bicycle  Facilities 
(Part  IX) 

[a]  Request  IX--3  (Chng.)— Hostel 
Signs.  This  is  a  reconsideration  of  an 
earlier  request  from  the  American  Youth 
Hostels,  Inc. 

Hosteling  is  a  concept  of  inexpensive 
lodging  brought  over  from  the  European 
countries.  In  those  coimtries,  a  sign 
depicting  a  pine  tree  and  house  is  used 
to  direct  fravelers  to  hostels. 

The  requestor  believes  that  with  the 
increase  of  foreigners  touring  the  United 
States  and  the  increase  in  bicycle 
touring  through  the  development  of  long- 
distance bicycle  routes,  the  Eurpean 
symbol  sign  should  be  adopted  as  the 
United  States  standard.  The  proposed 
sign  is  similar  to  the  present  Camping/ 
Picnicking  signs.  The  similarity  is  so 
close  that  its  use  in  conjunction  with 
roadways  shared  with  bicycles  could 
mislead  motorists. 

Prior  to  its  termination,  the      | 
NACUTCD  reviewed  the  initial  request 
on  this  item.  They  believed  that  because 
of  the  limited  and  specialized  use  of 
such  signs,  hostelers'  needs  could  be 
adequately  addressed  by  use  of  their 
organization's  handbook  which  lists  all 
hostels  in  the  United  States,  fees, 
special  information  pertaining  to  each 
hostel,  and  maps  of  most  areas,  i 


'  "^  •  Available  for  inspection  and  copying  as 
prescribed  In  48  CFR  Part  7.  Appendix  D. 
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Part  B — ^Requests  Submitted  After 
Termination  of  NACUTCD 

1.  Signs  (Part  II) 

(a)  Request  11-36  (Chng.)— Advance 
Rest  Area  Signs.  This  request  from  a 
private  individual  suggests  that  highway 
agencies  place  signs  at  periodic 
intervals  along  highways  to  indicate  the 
distance  to  the  next  rest  area. 

States  are  permitted  to  install  guide 
signs  for  rest  areas,  usually  1  or  2  miles 
in  advance  of  the  site.  Although  this 
item  is  not  specifically  covered  in  the 
MUTCD,  some  States  do  place  signs. 

such  as  NEXT  REST  AREA MILES. 

but  this  practice  is  not  uniform. 

(b)  Request  11-37  (Chng.)— Yield  Signs 
in  Conjunction  With  Stop  Signs.  This 
request  from  the  Michigan  Department 
of  Transportation  is  to  modify  Section 
2B-8  of  the  MUTCD  to  permit  the  YIELD 
sign  to  be  used  in  conjimction  with  the 
STOP  sign  for  the  major  flow  of  fraffic 
at  intersections. 

The  MUTCD  has  the  following 
provisions  relative  to  the  use  of  YIELD 
signs  with  STOP  signs  and  major  traffic 
movements:  YIELD  signs  should  not 
ordinarily  be  placed  to  control  the  major 
flow  of  fraffic  at  an  intersection.  They 
should  not  be  erected  on  the  approaches 
of  more  than  one  of  the  intersecting 
streets  or  highways  or  used  at  any 
interesection  where  there  are  STOP 
signs  on  one  or  more  approaches, 
except,  under  special  circumstances,  to 
provide  minor  movement  control  within 
complex  intersections." 

(c)  Request  11-39  (Chng.)— Dead  End 
Signs  on  Intersecting  Sfreets.  This 
request  from  the  cities  of  Ocala  and 
Tampa,  Florida,  is  for  the  development 
of  a  standard  sign  specificcdly  to  advise 
motorists  of  an  intersecting  sfreet  that 
dead  ends. 

Section  2C-37  of  the  MUTCD  provides 
for  the  use  of  signs  with  the  legend 
DEAD  END  and  NO  OUTLET  to  warn  of 
a  street  or  road  that  has  no  outlet.  The 
sign  is  posted  at  a  sufficient  advance 
distance  to  permit  drivers  to  avoid  the 
dead  end  if  desired. 

These  signs  are  posted  in  a  position  to 
warn  motorists  who  are  already  on  the 
street  which  dead  ends.  Motorists  on  an 
intersecting  street  will  not  see  the 
standard  sign  until  the  turn  into  the 
dead  end  street  has  been  made. 

(d)  Request  11-41  (Chng.)— Grooved 
Pavement  Sign.  Many  highway  agencies 
are  using  longitudinal  pavement 
grooving  to  improve  the  wet  fraction 
characteristics  of  certain  highway 
surfaces.  Some  motorists  have 
complained  that  this  longitudinal 
grooving  can  induce  small  lateral 
movements  of  vehicles  which  are 
passing  over  the  surfaces. 


To  partially  alleviate  these  complaints 
and  the  motorist's  feeling  that  something 
is  wrong  with  the  vehicle,  the  Rubber 
Manufacturers  Association  of 
Washington,  D.C.,  requested  that  the 
MUTCD  require  the  installation  of  an 
advcince  warning  sign  along  the  highway 
to  inform  drivers  that  the  pavement 
ahead  is  grooved.  Use  of  this  sign  is  now 
optional. 

(e)  Request  11-42  (Chng.)— Use  of  the 
Color  Coral  for  Mass  Transit  Signs.  This 
request  from  a  private  individual 
proposed  a  change  in  the  MUTCD  to 
requke  that  the  color  coral  be  used  for 
the  backgroimd  of  mass  fransit  and  park 
and  ride  facility  signs. 

The  MUTCD  currently  requires  that 
the  background  color  of  destination  and 
distance  signs,  as  well  as  signs  to  mass 
transit  facilities,  be  green.  Ilie  requester 
would  treat  signs  to  mass  transit 
facilities  as  a  special  case  destination 
sign  for  drivers  changing  from  one  mode 
of  fransportation  to  another.  He  feels 
that  these  signs  get  lost  among  the 
conglomeration  of  other  green  signs. 

(f)  Request  11-^3  (Chng.)— Anti-Litter 
Symbol  Sign.  This  request  by  a  private 
individual  suggests  adoption  of  a 
national  symbol  to  discourage  motorists 
from  littering  highways  and  national 
parks.  Two  symbols  are  proposed,  one 
depicting  a  thumbs  down  illusfration 
along  with  the  prohibitive  highway 
symbol  (red  circle-slash)  and  the  other 
an  abstract  illustration  of  a  container 
with  an  arrow  pointing  to  the  opening. 

Presently,  there  are  two  trash 
receptacle  symbols  approved  for  use 
along  roads  and  highways.  One  of  these 
depicts  a  litter  barrel  and  is  approved 
for  use  on  highways.  The  other  is  a  more 
absfract  rendering  of  a  frash  receptacle 
and  presently  is  used  only  on  National 
Park  Service  roads. 

2.  Markings  (Part  HI) 

(a)  Request  III-16  (Chng.)— 
Permissive  Use  of  Wrong-Way 
Pavement  Marking  Arrows.  Accident 
statistics  and  some  fragic  wrong-way 
accidents  prompted  FHWA.  in  1971,  to 
restate  its  policy  of  attempting  to 
prevent  wrong-way  driving.  "This 
restatement  of  policy  subsequently  was 
reissued  in  23  CFR  655.607  (Federal-Aid 
Highway  Program  Manual  6-8-3-1) 
which  remained  the  standard  for  wrong- 
way  traffic  control  imtil  April  1977. 

In  April  1977.  the  requirements  icom 
the  cited  regulation  were  incorporated 
into  the  MUTCD  through  the  addition  of 
Sections  2A-31  and  2B-41.  both  entitled 
"Wrong- Way  Traffic  Control."  These 
sections  subsequently  have  been  carried 
forward  into  the  1978  edition  of  the 
MUTCD. 


One  mandatory  requirement  of 
Section  2E-41  is  that  in  each  lane  of  an 
exit  ramp,  one  or  more  pavement 
marking  arrows  shall  be  placed  near  the 
crossroad  termintd  where  it  would 
clearly  be  in  sight  of  a  wrong-way 
driver.  To  be  in  conformance  with  the 
MUTCD,  there  is  no  waiver  of  this 
requfrement. 

A  group  of  States  officials  recognizes 
that  in  some  States,  and  more 
specifically  at  some  locations  in  almost 
every  State,  there  are  wrong-way 
movement  problems.  However,  ttiey  feel 
that  requiring  wrong-way  pavement 
arrows  at  all  exits  without  consideration 
of  need  is  an  imnecessary  expenditiue 
of  public  funds. 

"The  Ohio  Department  of 
Transportation  has  requested  that  the 
MUTCD  language  be  revised  bora  the 
mandatory  requirement  for  pavement 
marking  arrows  to  one  of  permissive 
usage. 

(b)  Request  III-17  (Chng.)— Standard 
Markings  for  Angle  Parking  Spaces.  The 
FHWA  has  prohibited  the  use  of  {uigle 
parking  on  Federal-aid  projects  for 
several  years  because  of  the  adverse 
effect  on  street  capacify,  safefy,  and 
operatioiL  It  is  now  recognized  that 
angle  parking  may  have  application  in 
some  areas  under  certain  conditions. 

The  MUTCD  indicates  that  pavement 
markings  can  encourage  more  orderly 
and  efficient  use  of  parking  spaces. 
Figiu"e  3-16  provides  typical  parking 
space  limit  markings  for  parallel 
parking.  However,  the  MUTCD  contains 
no  standards  for  marking  angle  spaces. 

The  FHWA  suggests  that  a  standards 
pattern  be  established  for  angle  space 
markings  to  supplement  Figure  3-16. 
There  may  also  be  a  need  to  provide 
some  type  of  longitudinal  line  to 
separate  the  parking  lane  from  the 
fraffice  lanes,  especially  where  there  is 
a  buffer  zone  between  the  through  lanes 
and  the  parking  area. 

(c)  Request  111-18  (Chng.)— 
Mandatory  Marking  of  Interchange 
Ramps.  Intersections  and  interchanges 
are  generally  areas  where  accident 
potential  is  high.  These  are  locations 
where  drivers  are  required  to  make 
maneuvering  decisions  and  where 
fi^quent  driver  confusion  occurs.  It  is 
essential  that  proper  and  well 
maintained  pavement  markings  be 
provided,  especially  at  interchange  exit 
ramps,  for  positive  guidance. 

Based  upon  field  reviews  of 
completed  highway  projects  by  an 
FHWA  Safefy  Review  Task  Force,  the 
FHWA  suggests  that  Section  3B-11  of 
the  MUTCD  be  revised  to  require,  as  a 
minimum,  pavement  markings  in 
advance  of  exit  ramps.  These  markings 
would  include  (1)  dotted  extension  of 
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the  right  edgeline,  (2)  extension  of  the 
dashed  line  for  parallel  slow  down 
lanes,  and  (3)  maricing  the  channelizing 
lines  between  the  main  roadway  and 
exiting  ramp,  ash  shown  in  Figure  3-11 
oftheMUTCD. 

3.  Signals  (Part  IV) 

(a)  Request  IV-13  (Chng.}^DuaI 
Circular  Indication  Traffice  Signals  on 
Limited-Use  Roadways.  The  Madison. 
Wisconsin  Department  of 
Transportation  has  requested  a  change 
In  the  MUTCD  to  permit  use  of  2  lens 
signal  which  can  display  all  3  colors 
(green,  yellow,  red)  on  limited-use 
roadways  as  an  alternative  to  the 
conventional  3  lens  signal.  The  yellow 
and  green  signal  indications  are 
displayed  alternately  through  the  same 
signal  lens.  The  proposed  change  was 
requested  following  favorable 
experience  in  2  years  of  experimentation 
in  Madison,  Wisconsin. 

(b)  Request  IV-15  (Chng.)— Strobe 
Lights.  TTiis  request  from  Montgomery 
County,  Maryland,  is  for  the  adoption  of 
the  strobe  light  as  an  optional  traffic 
control  device  when  used  in  conjimction 
with  conventional  traffic  signals.  The 
strobe  would  be  added  to  a  standard 
three-section  signal  head  and  placed  on 
top  of  a  nonflashing  conventinJal  red 
signal  section  to  call  attention  to  the  red 
signal  indication.  Montgomery  County, 
Maryland,  and  the  District  of  Columbia 
have  reported  completion  of  their 
successful  experimentation  with  the 
device.  Portland.  Oregon;  Charleston. 
South  Carolina;  and  Morgan  County, 
Indiana,  have  indicated  favorable 
experience  with  the  device  but  have  not 
yet  submitted  final  reports  to  FHWA. 
Approval  had  recently  been  granted  by 
FHWA  to  Dodge  City.  Kansas,  to 
experiment  farther  with  the  device. 

(c)  Request  IV-17  (Chng.)— Flashing 
Signal  Display  for  Fire  Preemption.  This 
request  from  a  private  individual  is  for 
the  revision  of  Section  4B-22  of  the 
MUTCD  to  provide  for  imifonnity  in  the 
preemption  of  signals  for  fire  emergency 
vehicles  by  adopting,  as  a  standard,  the 
use  of  flashing  yellow  on  the  route  used 
by  the  emergency  vehicles  and  flashing 
red  for  the  side  street 

(d)  Request  IV-18  (Chng.)— No  turn  on 
Walk.  The  request  from  West  Hartford, 
Connecticut  is  for  the  adoption  of  a  "No 
Turn  on  Walk"  sign  at  signalized 
intersections  where  it  is  desired  to 
prohibit  right  turns  on  red  during  a 
signal  phase  when  pedestrians  have 
complete  use  of  the  intersection. 


4.  Traffic  Controls  for  Streeet  and 
Highway  Construction  and 
Maintenance  Operations  (Part  VI) 

(a)  Request  VI-8  (Chng.)— Orange 
Stop  Ahead  and  Yield  Ahead  Symbol 
Signs.  The  Alabama  Highway 
Department  has  requested  a  change  in 
the  MUTCD  to  provide  that  the  Stop 
Ahead  and  Yield  Ahead  symbol  warning 
signs  be  used  with  a  yellow  background 
when  installed  in  construction  and 
maintenance  areas.  The  request 
contends  (1)  that  the  prime  purpose  of 
these  two  symbols  signs  is  to 
supplement  regulatory  signs  and  (2)  that 
an  orange  background  does  not  provide 
a  satisfactory  contrast  for  these  symbols 
which  are  predominently  red.  The 
MUTCD  requires  an  orange  background 
for  warning  signs  used  in  construction 
and  maintenance  zones. 

(b)  Request  VI-0  (Chng.)— Prohibit 
Use  of  Metal  Drums.  This  request  from 
the  Alabama  Highway  Department  is  for 
a  prohibition  on  the  use  of  metal  drums 
as  channelizing  devices.  The  request 
contends  that  metal  drums  may  be 
hazardous  to  vehicles  hitting  them  and 
that  less  hazardous  channelizing  devices 
are  available  and  should  be  used. 

(c)  Request  VI-10  (Chng.)— Use  of 
Yellow  Background  Signs  in  Work 
Zones.  The  Pennsylvania  Department  of 
Transportation  has  requested  an 
amendment  to  the  MUTCD  to  change 
the  required  background  color  of 
warning  signs  used  in  work  zones  from 
orange  to  yellow.  The  request  contends 
that  yellow  is  more  effective  than 
orange  under  varying  viewing 
conditions  and  also  has  a  greater 
daytime  recognition  impact  (contrast 
value]  and  greater  nighttime  recognition 
because  of  increased  reflective  qualities 
(intensity  value). 

Prior  to  1971.  yellow  was  the  standard 
background  color  for  warning  signs  in 
work  zones.  The  background  color  was 
changed  to  orange  in  ^e  1971  edition  of 
the  MUTCD  to  provide  a  distinctive 
signing  color  for  woric  areas  and  thereby 
have  a  greater  recognition  impact  on 
motorists  entering  these  work  zones 
where  the  hazard  potential  is  high. 

(d)  Request  VI-11  (Chng.)— 
Reflectorization  of  Signs.  This  request 
which  originated  within  the  FHWA,  is 
for  an  amendment  to  the  MUTCD  to 
request  that  the  entire  area  of 
construction  and  maintenance  signs  for 
all  colors  except  black  shall  be 
reflectorized  with  a  material  that  has  a 
smooth,  sealed  outer  surface  which  will 
display  approximately  the  same  size, 
shape,  and  color  day  and  night  This 
change  would,  in  effect  prohibit  the  use 


of  an  inferior  method  of  obtaining 
reflectorization  (i.e..  paint  and  glass 
beads). 

[e)  Request  VI-12  (Chng.)— Color  of 
Reflectorized  Material  for  Cones.  The 
MUTCD  provides  that  cones  and  tubular 
markers  shall  be  reflectorized  or 
equipped  with  lighting  devices  when 
used  at  night  The  color  of  the 
reflectorization  is  not  specified.  TTiis 
request  which  originated  witfiin  the 
FHWA.  would  amend  the  MUTCD  by 
specifying  the  color  or  colors  (not  yet 
determined)  to  be  used  on  these  devices. 

(f)  Request  VI-13  (Chng.)— Advance 
Warning  Flashing  Arrow  Panels.  TTie 
present  standards  in  Section  6E-7  of  the 
MUTCD  are  written  primarily  to  define 
the  proper  physical  characteristics  of 
flashing  arrow  panels.  The  FHWA  has 
suggested  that  the  MUTCD  provide  a 
better  definition  of  both  the  proper  and 
improper  use  of  arrow  panels  in  various 
work  zone  situations.  A  recent  research 
study  sponsored  by  FHWA  and  entitled 
"GuideUnes  for  the  Application  of 
Arrow  Boards  in  Work  Zones"  •  has 
been  completed  and  suggests  the 
following: 

(1)  Use  of  the  flashing  arrow  mode 
should  generally  be  limited  to  lane 
closures  and  movins  operations. 

(2)  Use  of  the  flawing  arrow  mode 
shotild  not  generally  be  permitted  for 
roadway  diversions  where  there  are  no 
lane  closures. 

(3)  For  lane  closures,  arrow  panels 
should  be  placed  on  the  shoulder  of  the 
roadway  adjacent  to  the  start  of  the 

\  closed  lane. 

(4)  For  lane  closures  and  moving 
operations,  only  tiie  flashing  arrow 
should  be  used.  (Arrow  panels  are 
capable  of  showing  other  symbols.) 

(g)  Request  VI-14  (Chng.)—Two-Way 
Traffic  on  a  Normally  Divided  Highway. 
On  September  17, 1979,  FHWA  Issued 
an  emergency  final  rule  (44  FR  53739) 
which  sets  forth  certain  requirements  for 
handling  two-way  frafflc  on  a  normally 
divided  roadway  on  Federal-aid 
construction  projects.  This  rule  includes 
a  requirement  that  where  two-way 
fraffic  is  operated,  it  shall  be  separated 
with  either  a  positive  barrier,  (e.g., 
concrete  "safety-shape"  barrier)  vertical 
panels,  cones  or  drums.  In  addition,  a 
positive  barrier  shall  be  used  in  the 
transition  areas.  Since  this  rule  applies 
only  to  Federal-aid  construction 
projects,  the  FHWA  has  suggested  the 
adoption  of  appropriate  standards  for 
inclusion  in  the  MUTCD  to  apply  to  all 
roadway  work  zones  (i.o.,  Fecteral-aid 
and  non-Federal-aid). 


•This  study  is  available  for  inupcction  and 
copying  as  prescribed  in  49  CFR  I'art  7,  Appendix  D. 
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(h)  Request  VI-15  (Chng.)— Use  of 
Street  Name  Signs  With  Detour  Signs. 
The  FHWA  has  suggested  that  Section 
6B-38  of  the  MUTCD  be  revised  to 
recommend  the  use  of  street  name  signs 
with  M4-9  Detour  sign  for  marking  a 
detour  from  an  imnumbered  route.  It 
was  also  requested  that  Figure  6-4  be 
modified  to  show  the  street  name  above 
the  M4-9  sign. 

Generally,  the  M4-9  sign  is 
satisfactory  for  the  motorists  who  wish 
to  remain  on  the  entire  detoured  route. 
Some  motorists  travel  a  portion  of  the 
detour  route  only  because  it  overlaps 
their  original  intended  route  and  there  is 
a  need  to  identify  the  detoured  route 
with  the  closed  street  name. 

(i)  Request  VI-16  (Chng.)— Use  of 
Detour  Ends  Sign.  A  request  which 
originated  within  the  FHWA  was  to 
include  a  Detour  Ends  sign  to  Section  6B 
of  the  MUTCD. 

Recent  reviews  conducted  on  various 
detour  routes  indicate  that  motorists 
fraveling  detour  routes  are  searching  for 
additional  detour  guidance  signs  or 
markers.  It  was  noted  that  some 
motorists  returned  to  the  original  route 
and  were  not  aware  of  it.  The  proposed 
sign  is  24  inches  by  18  inches  with  a 
black  message  on  an  orange 
background. 

This  advance  notice  of  proposed 
amendments  to  the  MUTCD  is  issued 
under  the  authority  of  23  U.S.C.  109(b) 
and  (d),  315,  and  402(a),  and  the 
delegation  of  authority  in  49  CFR  1.48(b). 

Note. — ^The  Federal  Highway 
Administration  has  detemined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  Due  to  the 
preliminary  nature  of  this  inquiry,  a  full 
regulatory  evaluation  has  not  been  prepared 
at  this  time. 

Issued  on  December  28, 1979. 
John  S.  Hassell,  )r.. 
Deputy  Administrator. 
(FR  Doc.  80-ZZ7  Piled  1-2-80: 845  am] 
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Comments  on  this  program  are  still  invited. 
Comments  should  t>e  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Offk»  of 


the  Federal  Register,  IMational  Archives  and 
Records  Servk^,  General  Services  Admlnistratioa 
Washington,  O.C.  20408 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

CIVIL  AERONAUTICS  BOARD 
69640-     12-4-79  /  Liberalization  of  regulation  of  foreign  indirect 


69642      cargo  carriers  (7  documents] 


67669 


69299 
69297 


FEDERAL  COMMUNICATIONS  COMMISSION 

11-27-79  /  FM  broadcast  station  in  Iron  Mountain,  Mich.; 
table  of  assignments 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

12-3-79  /  Benzene  carriage  requirements 

12-3-79  /  COLREGS  demarcation  line  at  Capri  Pass,  Fla. 


U8tofPut>licLaws 
Last  Listing  Januaiy  2. 1980 

This  is  a  continuing  listing  of  pubUc  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1143  /  Pub.  L  96-159    To  authorize  appropriations  to  carry  out 
the  Endangered  Species  Act  of  1973  during  Bscal  years 
1930, 1981,  and  1982,  and  for  other  purposes.  (Dec.  28, 1979; 
93  Stat.  1225)  Price  $.75. 

H.R.  5537  /  Pub.  L  96-160    To  amend  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorganization  Act 
with  respect  to  the  borrowing  authority  of  the  District  of 
Columbia.  (Dec.  28,  ig79>«»-SUt.  1232)  Price  $.75. 

H.R.  4998  /  Pub.  L  96-161    To  authorize  automatic  transfer 

accounts  at  commercial  banks,  remote  service  units  at 
Federal  savings  and  loan  associations,  and  share  draft 
accoimts  at  Federal  credit  unions  during  the  period 
beginning  on  December  31, 1979,  and  ending  on  April  1. 
1980.  (Dec.  28, 1979;  93  Stat.  1233)  Price  $.75. 


S.  585  /  Pub.  L  96-162    To  authorize  the  Secretary  of  the  Interior 
to  engage  in  a  feasibility  study.  (Dec.  28, 1979, 93  Stat 
1241)  Price  $.75. 


NEW  PUBLICATION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 


NEW  PUBLICATION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  wHI  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  t)y  subject  matter,  this  first 
editkm  of  ttie  Codification  contains 
proclamattons  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20, 1961,  through  January  20, 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  the  Ckx/ification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  period,  along 
with  any  amendments,  an  indicatk>n  of  its 
current  status,  and,  wtiere  applk:at>le,  its 
location  in  this  volume.  j 

Published  by  ttw  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Admintstration  j 

Order  from  Superintendent  of  Documenta, 
U.S.  Qovemment  f>rinting  Office, 
Washington,  O.C.  20402 


MAIL  ORDER  FORM    To:  [ 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

EnclosedisS | \  check,  X^money  order,  or  charge  to  my 


Deposit  Account  No.  I     i     >    I     I     I     I    |— 11  order  No 


lasier  cfiarge 


Credit  Card  Orders  Only 
Total  charges  S 


Fin  in  the  boxes  below: 


Credit 
Card  No. 

Expiration  Date 
Month/Year 


I I  I  I  ITTTTT-n 

^ — ■     ■     .  Master  Ctiarge 

i     '     '     I  Interbank  No.     I     I     I     I     I 


Please  send  me . 


copies  of  the  Cod/»eat/on  of  Presidential  Proelamathna 


and  Exacudv  Orders  at  $6.50 per  copyi  Stock  No.  022-002-00060-1 


FOR  OFFICE  USE  ONLY       | 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscnptons 

Postage 

Foreign  handling „„ 

OPNR  .  ... 

UFNS 

Discount 

Refund 

NAME— FIRST,  LAST 


COMPANY  NAME  OR  ADDITIONAL 


STREET  ADDRESS 


CITY 


(or)  COUNTRY 


ADDRESS  LINE 


PLEASE  PRINT  OR  TYPE 
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STATE 


ZIP  CODE 


LLl 
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Vol  45— No.  3 

BOOK1: 

PAGES 

989-1250 

BOOK  2: 

PAGES 

1251-1410 


f^^ 


Book  1  of  2  Books 
Friday,  January  4,  1980 


NOTE: 

Due  to  a  shortage  of  newsprint,  today's  Federal 
Register  is  printed  on  a  higher  quality  paper.  As 
supplies  become  available,  the  Federal  Register 
will  resume  the  use  of  newsprint. 


Highlights 


989         International  Trade  Functions    Executive  order 

1017       Black  Lung  Benefits    Labor/ESA  extends  the 

deadline  for  Part-B  miner-beneficiaries  to  file  claims 
for  medical  benefits  until  June  30, 1980;  effective 
1-2-80 

1392       Handicapped  Individuals    Labor/Sec'y  proposes 
'     regulations  to  prohibit  discrimination  in  programs 
receiving  or  benefiting  from  Federal  fmancial 
assistance;  comments  by  3-4-80  (Part  VII  of  this 
issue) 

1274       Privacy  Act    FTC  issues  annual  publication  of 
systems  of  records;  comments  by  3-4-80 

1 180      Extraordinary  Nuclear  Occurrence    NRC  panel 
makes  recommendation  to  the  Commission 
regarding  a  determination  on  the  accident  at  Three 
Mile  Island 

1114      School  Breakfast  and  Lunch  Programs    USDA/ 
FNS  gives  notice  of  national  average  payment  from 
January  1  to  June  30, 1980;  effective  1-1-80  (2 
documents) 

999        School  Lunch  and  Breakfast  Program    USDA/ 
FNS  amends  regulations  on  biennial  survey  to 
gather  racial  and  ethnic  data;  effective  1-4-80 

CONTINUED  INSIDE 


n 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
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Highlights 


1026 


1016 


1086 


1049 


1152 


1020 


1007 


1012 


1081 


Trans-Alaska  Pipeline    Interior/Sec'y  issues 
regulations  providing  for  indemnification  of 
members  of  the  board  of  trustees  and  officers  of 
fund;  effective  1-4-80 

Prisonera    Labor/ETA  issues  regulations  to  limit 
the  eligibility  of  prisoners  for  CETA  programs  to 
those  who  have  reasonable  expectation  of  release; 
effective  1-4-80  i 

National  Environmental  Policy    DOD/Army 
proposes  policy  and  guidance  for  consideration  of 
environmental  matters  in  Army  decisionmaking 
process;  comments  by  2-4-80  | 

Direct  Investment  Surveys    Commerce/BEA 
proposes  to  abolish  present  mandatory  reporting 
requirement  and  proposes  to  establish  mandatory 
reporting  requirement  for  new  statistical  survey; 
comments  by  2-4-80  I 

Credtt  Life  Insurance  Income    FDIC,  FRS, 
Treasury/Comptroller,  FHLBB,  NCUA  propose  to 
issue  a  pohcy  statement  to  prohibit  financial 
institution  insiders  from  benefiting  personnally; 
comments  by  3-31-80 

Treasury  Checks    Treasury/FS  issues  regulations 
to  decrease  the  number  of  claims  arising  fi-om 
unauthorized  endorsement  and  to  decrease  number 
of  double  payments;  effective  2-1-80 

Export  Administration    Commerce/ITA  publishes 
interim  rule  requesting  monitoring  of  exports  or  the 
imposition  of  export  control;  effective  1-1-80; 
comments  by  3-4-80 

Customs    Treasury/Customs  issues  regulations 
regarding  informal  entry  of  merchandise  which 
qualifies  for  entry  free  of  duty  luider  generalized 
System  of  Preferences;  effective  2-4-80  i 

incremental  Pricing    DOE/FERC  proposes  rule 
under  which  a  State  may  apply  for  State-wide 
exemption;  conunents  by  2-15-80,  hearing  2-5-80 


1223  Sunshine  Act  {Meetings 

Separate  Parts  of  This  Issue 

1252  Part  11,  EPA 

1274  Part  III.  FTC 

1298  Part  IV.  DOE/Solar 

1315  Part  V,  Ubor/MSHA  and  NRC 

1318  Part  VI,  Labor 

1392  Part  VII,  Labor/Sec'y 


IV 
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1124 
1124 
1124 


The  President 

EXECUTIVE  ORDERS 

Trade  functions,  international  {EO  12188] 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 


AgricuKurai  Stabilization  and  Conservation 
Service 

RULES 

Tobacco  (Fire-cured,  etc.);  marketing  quotas  and 
acreage  allotments;  1978-1979  average  market  price 
and  1979-1980  penalty  rate;  correction 


Agriculture  Departmerrt 

See  Agricultural  Marketing  Service;  Agricultural  > 
Stabilization  and  Conservation  Service;  Animal    ; 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Food  and  Nutrition  Service;  Food  Safety  and 
Quality  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Horses,  male,  from  countries  affected  with  CEM 

Livestock  and  poultry  quarantine: 
Contagious  equine  metritis  (CEM) 

NOTICES  i 

Environmental  statements;  availability,  etc.: 
Rangeland  grasshopper  cooperative  control 
program 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletions 

(2  documents) 

Procurement  list,  1980;  change  in  GSA  Region 

designation 

Civil  Aeronautics  Board 

NOTICES  I 

Hearings,  etc.: 
Cascade  Airways,  Inc.,  fitness  investigation 
Former  large  irregular  air  service  investigation  H 
International  Air  Transport  Association  | 

Orlando-Los  Angeles  Subpart  Q  proceeding 
Priority  and  nonpriority  domestic  service  mail 
rates  investigation 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  conunittees: 
Colorado 
Florida 
Hawaii 


1124  New  Jersey 

1124  Ohio 

1124  West  Virginia 

Commerce  Department 

See  Economic  Analysis  Bureau;  International  Trade 
Administration;  Maritime  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

PR0f>0SE0  RULES 

Loan  and  purchase  programs: 
1042  Grain 

Commodity  Futures  Trading  Commission 

NOTICES 

1223       Meetings;  Sunshine  Act 
Comptroller  of  Currency 

NOTICES 

1152       Credit  life  insurance  income  disposition;  proposed 
policy  statement,  interagency;  inquiry 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Energy  conservation: 
1298  Furnaces,  pulse  combustion  and  condensing;  test 

procedures;  technical  revisions 

Cost  Accounting  Standards  Board 

PROPOSED  RULES 

Cost  accounting  standards: 
1038  Facilities  under  construction  costs;  cost  of  money 

as  element 

Customs  Service 

RULES 

1012  Consimiption.  appraisement,  and  informal  entries; 
Customs  Form  7523,  informal  entry  free  of  duty  for 
merchandise  imported  for  nonconunercial  purposes 
Liquidation  of  duties;  countervailing  duties: 

1013  Non-rubber  footwear,  castor  oil  products, 
scissors  and  shears,  and  cotton  yam  fit)m  Brazil 

PROPOSED  RULES 
1084       Antidumping  duties,  revision;  treatment  of 

merchandise  (subject  to  a  finding  of  dumping  in 

effect  on  January  1. 1980) 

NOTICES 

Countervailing  duty  petitions  and  preUminary 

determinations: 
1219  Wool  top  from  AustraHa 

Defense  Department  ; 

See  Engineers  Corps.  | 

I 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
1161  Mercedes  Pharmacy;  revocation 
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1133 


1143 
1135 
1135 


1127 

1128 

1129 

1129 

1136 

1137, 

1138 

1139 

1130 

1140 

1141, 

1142 

1131 

1132 


1224 


1016 


1014 
1015 


1017 


1318 


1144 


Economic  Analysis  Bureau 

PROPOSED  RULES  ! 

Direct  investment  surveys: 
Reporting  requirements,  mandatory;  BE-133 
discontinued  and  BE-11  established 

Economic  Regulatory  Administration 

NOTICES 

Decisions  and  orders:  | 

Gary  Energy  Corp. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Cement  Asbestos  Products  Co. 

International  Minerals  and  Chemical  Corp. 

Kaiser  Aluminum  &  Chemical  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Arizona  Electric  Power  Cooperative.  Inc.  I 

Carolina  Power  &  Light  Co.  ' 

Grand  Island.  Nebr.  ' 

Lakeland,  Fla. 

Louisiana  Power  &  Light  Co. 

Nevada  Power  Co.  (2  documents)  j 

i 

Omaha  Public  Power  District 

Ottawa,  Kans. 

San  Diego  Gas  &  Electric  Co.        < 

Southern  California  Edison  Co.  (2  documents) 

Tallahassee,  Fla. 
Remedial  orders: 
Flajole  Brothers 

Educational  Research,  National  Council 

NOTICES 

Meetings;  Sunshine  Act 

Employment  and  Training  Administration 

RULES 

Comprehensive  Employment  and  Training  Act 

Programs: 
Prisoners  eligibihty  requirements;  reasonable 
expectation  of  release 

Unemployment  compensation: 
Ex-servicemembers;  remimeration  schedule 
Federal  extended  benefits;  "on"  and  "off" 
indicators;  computation;  republication 

Employment  Standards  Administration 

RULES 

Black  Lung  Benefits  program;  claims  deadline 

extended:  republication 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala 
Ark..  Conn.,  Fla..  Ga..  Ky..  La.,  Md..  Miss..  NJ..  N. 
Mex..  N.C..  Okla..  Pa..  S.C..  Tenn..  Tex.,  and  Va.) 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Baltimore  Gas  &  Electric  Co.  facilities;  burning  of 
petit>leum  or  natural  gas;  prohibition;  meeting, 

GtC* 


1086 


1024 
1022 

1252 


1108 
1109 

1147 
1148 
1147 

1223 


1156 


1002 


1152 


1223 


1081 


1145 
1145 
1146 


1152 


Engineers  Corps 

PROPOSED  RULES 

National  Environmental  Policy  Act;  implementation 
Environmental  Protection  Agency  I 

RULES  ' 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States  etc.: 

District  of  Columbia 

Ohio 
Noise  abatement  programs: 

Transportation  equipment;  interstate  rail  carriers 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  4nd    ' 
promulgation:  various  States,  etc.: 

New  York 
Noise  abatement  programs: 

Transportation  equipment;  interstate  rail  carriers; 

cross  reference 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Sodium  dioxide  (S02) 
Environmental  statements;  availability,  etc.; 

Agency  statements;  weekly  receipts 
Meetings:  ! 

Administrator's  Toxic  Substances  Advisory 

Committee 

Environmental  Quality  Council 

NOTICES 

Meetings;  Sunshine  Act 

Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

NOTICES  I 

Environmental  statements;  availability,  etc.:  ' 
Rockrimmon  Development,  Colorado  Sprinas 
Colo.,  et  al.  * 

Farmers  Home  Administration 

RULES 

Loan  payments  and  collections;  deposits  in  local 

Treasury  General  Accounts;  correction 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Credit  life  insurance  income  disposition;  proposed 
policy  statement,  interagency;  inquiry 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  State-wide  exemptions 
NOTICES 
Hearings,  etc.: 

El  Paso  Electric  Co. 

Union  Electric  Co. 

Vermont  Public  Power  Supply  System.  Inc. 

Federal  Financial  Institutions  Examination 
Council 

NOTICES 

Credit  life  insurance  income  disposition;  proposed 
policy  statement,  interagency;  inquiry 


VI 
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1153       International  banks;  quarterly  report  of  condition; 
submission  to  Federal  banking  supervisory 
agencies;  final  reporting  form 


1152 


1223 


1223 


1154 
1155 
1155 
1155 
1155 
1155 
1152 


1011 
1011 


1274 


1020 


1027 
1026 


1110 


Federal  Home  Loan  Bank  Board 

NOTICES 

Credit  life  insurance  income  disposition;  proposed 
policy  statement,  interagency;  inquiry 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Commerce  Bank  Corp. 

Commercial  Bancshares,  Inc.;  correction 

Ferryville  Bancshares,  Inc. 

First  Virginia  Banks.  Inc. 

Hi-Bancorp.,  Inc. 

Western  Michigan  Corp. 
Credit  life  insurance  income  disposition;  proposed 
policy  statement,  interagency,  inquiry 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

C.  I.  Energy  Development,  Inc.,  et  al. 
Vocational  and  home  study  schools,  proprietary; 
indefinite  stay  of  effective  date 
NOTICES 
Privacy  Act;  systems  of  records;  annual  publication 

Fiscal  Service 

RULES 

Checks  drawn  on  U.S.  Treasury;  endorsement  and 
extension  of  reclamation  authority;  forms  of 
endorsement 

Fish  and  Wildlife  Service 

RULES 

Fishing: 
Charles  Sheldon  Antelope  Range,  et  al..  Nev. 
Colusa  National  Wildlife  Refuge,  et  al.,  Calif. 

PROPOSED  RULES 

Endangered  Species  Convention: 
Cacti  and  primates;  proposed  addition  to 
appendix  I;  advance  notice 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

1019  Oxytocin  injection;  correction 

1020  Tylosin 
Food  additives: 

1018  Pentaerythritol  adipate-stearate 
GRAS  or  prior-sanctioned  ingredients: 

1019  Gum  guaiac 
PROPOSED  RULES 

Food  additives: 
1085  Gum  guaiac;  termination  of  rulemaking 


f 


Human  drugs: 
1085  Erythromycin  estolate;  extension  of  time  and 

informal  conference 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
999  Meals  and  free  milk  in  schools;  racial  and  ethnic 

data  collection 
996  School  lunch  program;  State  educational 

agencies,  requirements  to  establish  advisory 
councils 
999  School  lunch  program  and  State  administrative 

expense  funds;  AIMS;  interim  rule  and  inquiry; 
extension  of  time;  cross  reference 
PROPOSED  RULES 
Child  nutrition  programs: 
1041  School  lunch  program  and  State  administrative 

expense  fund;  Assessment,  Improvement  and 
Monitoring  System  (AIMS);  extension  of  time 
NOTICES 

Child  nutrition  programs: 
1114  School  breakfast  program;  payment  factors, 

National  average  (January-June,  1980) 

1114  School  lunch  program;  payment  factors.  National 
average  (January-June,  1980)  I 

Food  Safety  and  Quality  Service 

PROPOSED  RULES  | 

1046       Brussels  sprouts;  grade  standards 

Meats,  prepared  meats,  and  meat  products: 
1049  Grading,  certification,  and  standards;  comment 

period  reopened 

Forest  Service  | 

PROPOSED  RULES  ! 

Grazing: 

1108  Fee  system;  Eastern  Region;  correction;  cross 
reference 

NOTICES 
Grazing: 

1115  Fee  system;  Eastern  Region;  correction 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  Health 
Services  Administi-ation;  Public  Health  Service. 
NOTICES 
Meetings: 
1156  Women.  Rights  and  Responsibilities,  Secretary's 

Advisory  Committee 

Health  Services  Administration 

NOTICES 
1156       Advisory  committees;  annual  reports  filed, 
availability 

Historic  Preservation,  Advisory  Council 

NOTICES 
1113       Meeting;  cancellation 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office.  Housing 

and  Urban  Development  Department. 

PROPOSED  RULES  ' 

1109  Procurement;  contracting  officers;  selection, 
designation  and  termination  of  designation 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service. 
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1223 

1154 
1154 


RULES  ' 

1026       Trans-Alaska  Pipeline  Liability  Fund;  members  of 
Board  of  Trustees  and  Officers;  indemnification  for 
claims  and  liabilities!  ; 

IntematJonai  Trade  Administration 

RULES  ' 

Export  licensing: 
Short  supply  controls  and  monitoring:  petition 
and  hearing  procedures;  interim  rules 

International  Trade  Qommission  ! 

NOTICES 

Meetings;  Sunshine  AM  j 

Interstate  Commerce  Commission 

NOTICES, 

Motor  carriers:  | 

Operating  rights  applications 

Rail  carriers: 
Car  service  compensation,  basic  per  diem 
charges:  formula  revision;  informal  conference 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Wage  and  Hour 
Division. 
PROPOSED  RULES 
Nondiscrimination:       | 
1392  Handicapped  in  federally-assisted  programs 

NOTICES 
Adjustment  assistance! 

1161  Abbott  Machine  Co..  Inc. 
1177  Acme  Boot  Co.,  et  aL 

1 162  Avtex  Fibers,  Inc.  {2  documents) 
1172          Bela  Manufacturing  Corp.,  et  aL 

1 162  Bobby's  Casuals 
1179  Boss  Manufacturing  Co.,  et  al. 

1163  Braemoor  Garment  Co.;  correction 

1163  Chrysler  Corp. 

1164  Consolidation  Coal  Co. 
1164  Corcol  Energy,  Inc. 

1164  Crane  Co. 

1165  Elektra  Asylum  Nonesuch  Records 

1165  Fairchild,  Inc. 

1166  Farmington  Manufacturing  Co. 

1166  Fashion  Rite  Corp./Mikan  Originals,  Inc. 

1167  Flavorland  Industries,  Inc. 

1 168  Ford  Aerospace  and  Communications  Corp. 

1167  Ford  Motor  Co. 

1168  Freddi-Cail,  Inc. 

1 168  Gold  Seal  Garter  Corp. 

1 169  Humphreys  Mining  Co. 

1169  Instrument  Specialties  Co.,  Inc. 

1170  Kentucky  Pants  Co.,  et  al.;  correction 
1170  Kimberly-Clark  Corp. 

1170  Lee  Dress  Manufacturing  Co.,  Inc. 

1171  Luzerne  Outerwear  Manufacturing  Co 

1171  Mr.  Knit,  Inc. 

1171,  Natitmal  Steel  Corp.  (2  doctunents] 
1172 

1 172  New  Haven  Coat  Shop 

1173  Palm  Beach  Co. 
1 173  Quality  Coat  Co..  Inc. 


1173  Quality  Mills,  Inc. 

1174  Riverside  Novelty  Printers,  Inc. 

1174  Seth  Thomas 

1175  Stem-Siegman-Prins  Co. 
1175  Teledyne  Surface  Chemicals 
1175  Universal  Technology,  Ina 

1175  Virginia  Crews  Cod  Co. 

1176  Walworth  Co. 
1176  West  Virginia  Auger  Corp. 
1 1 76  Witcher  Creek  Coal  Co. 

Land  Management  Bureau 

NOTICES 

Meetings: 

1158  National  Public  Lands  Advisory  Council 
Opening  of  public  lands: 

1159  Nevada 
Wilderness  areas;  characteristics,  inventories,  etc.: 

1159  Idaho 

Mine  Safety  and  Healttt  Administration 

NOTICES 
1315       Occupational  safety  and  health  protection  in 

milling  of  minerals  used  to  produce  atomic  energy; 
memorandum  of  understanding  with  NRC 


Minimum  Wage  Study  Commission 

NOTICES 

1180       Meetings;  republication 


National  Aeronautics  and  Space  Administration 

RULES 

Boards  and  committees: 
1006  Contract  Appeals  Board 

National  Credit  Union  Administration 

NOTICES 

1152       Credit  life  insurance  income  disposition;  proposed 

policy  statement,  interagency;  inquiry 
1224       Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
1028  Bering  Sea  and  Aleutian  Islands  groundfisb 

fishery 
PROPOSED  RULES 

Fishery  conservation  and  management: 
1112  Atlantic  groundfish;  permit  sanctions;  extension 

of  time 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etcj 
1159  Bandelier  National  Monument  N.  Mex..  feral 

burro  management  program 

Nuclear  Regulatory  Commission 

NOTICES 

1315       Occupational  safety  and  health  protection  in 

milling  of  minerals  used  to  produce  atomic  energy; 

memorandum  of  understanding  with  MSHA 
1180       Three  Mile  Island  accident,  investigation;  report 

availability  on  extraordinary  nuclear  oa:urrence 

determination 


vm 
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Personnel  Management  Office 

RULES 

995  National  security  information  program; 
implementation;  mandatory  review  of  classified    i 
documents  \ 
Retirement: 

996  Law  enforcement  officer  and  firefighters;  special 
retirement  coverage  ! 

995  Temporary  assignment  of  employees  between  j 
Federal  agencies  and  State  governments,  etc.  ^ 
PROPOSED  RULES 

1040  Promotions,  term;  positions  of  project  nature  and  in 
specialized  fields  for  specified  period 
Retirement: 

1041  Law  enforcement  officer  and  firefighter 
"experience"  qualification  elimination 

NOTICES 

Health  benefits  program.  Federal: 

1181  Choice  Care  Health  Services,  Inc.;  program 
terminated 

Postal  Service 

NOTICES 

1224       Meetings;  Sunshine  Act  (2  documents) 
Public  Health  Service 

NOTICES 

Meetings;  advisory  committees: 
1156  Vital  and  Health  Statistics  National  Commission; 

January 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
1116  United  Power  Association 

Loan  guarantees  proposed: 

1115  Allied  Power  Cooperative  of  Iowa;  meeting 

Securities  and  Exchange  Commission 

NOTICES 
1224       Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

1182  Commercial  Credit  Financial  Corp. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

1116  Bangor  Parks  Critical  Area  Treatment  and  Land 
Drainage  R.C.  &  D.  Measure,  Mich. 

1116  Bamegat  Elementary  School  Critical  Area 
Treatment  R.C.  &  D.  Measure,  N.J. 

1117  Buffalo  Creek  Watershed,  Ohio 
1117  First  Capitol  Watershed,  Wis. 

1117  Harry  Oppold  Marina  Public  Water-based 
Recreation  R.C.  &  D.  Measure,  111. 

1118  Highland  County  Roadside  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Ohio 

1118  Lewellen  Drainage  System  Flood  Prevention  and 

Land  Drainage  R.C.  &  D.  Measure,  Nebr. 

1118  Mayesville  Flood  Prevention  and  Land  Drainage 
R.C.  &  D.  Measure,  S.C. 

1119  Noah  Tyson  Park  Water-based  Recreation  R.C.  & 
D.  Measure,  La. 

1119  Progress  Park  Public  Water-based  Recreation 

R.C.  &  D.  Measure,  111. 


1120  Richardson.  J.  L.  Jones,  and  Harper  Schools 

Critical  Area  Treatment  R.C.  &  D.  Measure,  La. 

1120  Spring  Brook  Watershed,  Wis. 

1121  Wesmin  R.C.  &  D.  Area.  Critical  Area  Treatment 
Measures.  Minn. 

1121  Willow  Creek  Watershed,  Wis. 

1120       Snow  survey  and  water  supply  forecasting 
program:  study  and  meetings 

State  Department 

NOTICES 

Fishing  permits,  applications: 

Taiwan,  et  al. 
Meetings: 

International  Telegraph  and  Telephone 

Consultative  Committee 

Private  International  Law  Advisory  Committee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
India 
Philippines 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

International  trade  agreements  (Tokyo  Round); 
determinations 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 
Fiscal  Service. 

RULES 

Antidumping: 
1013  Water  circulating  pumps  from  United  Kingdom 

NOTICES 

Antidumping: 
1220  Portable  electric  typewriters  from  Japan 

Wage  and  Hour  Division 

NOTICES 

1179       Learners,  certificates  authorizing  employment  at 
special  minimum  wages 


1183 
1183 
1183 


1125 
1125 


1181 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ii 


CIVIL  RIGHTS  COMMISSION 

1124  Colorado  Advisory  Committee.  1-26-60 

1124  Florida  Advisory  Committee.  2-1-ao 

1124  Hawaii  Advisory  Committee,  1-26-60 

1124  New  Jersey  Advisory  Conmiittee,  2-5-80 

1124  Ohio  Advisory  Committee.  1-26-80 

1124  West  Virginia  Advisory  Committee.  1-24-80  ^ 

ENVIRONMENTAL  PROTECTION  AGENCY  !     ! 

1147       Administrator's  Toxic  Substances  Advisory 
Conunittee.  1-21  and  1-22-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 
1156       Vital  and  Health  Statistics  Conunittee.  1-22  and 

1-23-80 
1156       Secretary's  Advisory  Committee  on  the  Rights  and 

Responsibilities  of  Women.  1-22-80 


Federal  Register  /  Vol.  45.  No.  3  /  Friday.  January  4. 1980  /  Contents 


IX 


vm 


Federal  Regster  /  Vol.  45.  No.  3  /  Friday.  January  4, 1980  /  Contents 


1158 


1154 


1180 


1183 


1183 
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Land  Management  Bureau — 

National  Public  Lands  Advisory  Council.  1-28. 

1-29,  and  1-30-80 


INTERSTATE  COMMERCE  COMMISSKM* 

Railroad  Revitalization  and  Regulatory  Reform.  Car 
Service  Compensation.  1-15-80 

MINIMUM  WAGE  STUDY  COMMISSION 
Meeting,  1-8-80 

STATE  DEPARTMENT 

Secretary  of  State's  Advisory  Committee  on  Private 
International  Law,  Study  Group  on  International 
Child  Abduction,  1-19-80  J 

Study  Group  A  of  the  U.S.  Organization  tm  the 
International  Telegraph  and  Telephone 
Consultative  Committee.  1-23  and  1-24-80 


CANCELLED  MEETING— 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

1113       Lexington-Paris  Road' widening  project  (Kentucky) 
public  information  1-10-80 
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Federal  Register 

VoL  4S.  No.  3 

Friday,  January  4,  1980 

Titles— 

The  President 


Presidential  Documents 


Executive  Order  12188  of  January  2,  1980 
International  Trade  Functions 


By  the  authority  vested  in  me  by  Ae  Tk-ade  Agreements  Act  of  1979,  the  Trade 

Act  of  1974,  the  Trade  Expansion  Act  of  1962,  section  350  of  the  Tariff  Act  of 

1930,  Reorganization  Plan  No.  3  of  1979,  and  section  301  of  title  3  of  the  United 

States  Code,  and  as  President  of  the  United  States,  it  is  hereby  ordered  as 

follows: 

Section  1-101.  The  United  States  Trade  Representative. 

(a)  Except  as  may  be  otherwise  expressly  provided  by  law,  the  United  States 
Trade  Representative  (hereinafter  referred  to  as  the  'Trade  Representative") 
shall  be  c^ef  representative  of  the  United  States  for 

(1)  all  activities  of,  or  under  the  auspices  of,  the  General  Agre^ent  on  Tariffs 
and  Trade; 

(2)  discussions,  meetings,  and  negotiations  in  the  Organization  for  Economic 
Cooperation  and  Development  when  trade  or  commodity  issues  are  the 
primary  issues  under  consideration; 

(3)  negotiations  in  the  United  Nations  Conference  on  Trade  and  Development 
and  other  multilateral  institutions  when  trade  or  commodity  issues  are  the 
primary  issues  under  consideration; 

(4)  other  bilateral  or  multilateral  negotiations  when  trade,  including  East-West 
trade,  or  commodities  is  the  primary  issue  under  consideration; 

(5)  negotiations  under  sections  704  and  734  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671c  and  1673c);  and 

(6)  negotiations  concerning  direct  investment  incentives  and  disincentives  and 
bilateral  investment  issues  concerning  barriers  to  investment. 

For  ptirposes  of  this  subsection,  the  term  "negotiations"  includes  discussions 
and  meetings  with  foreign  governments  and  instnmientalities  primarily  con- 
cerning preparations  for  formal  negotiations  and  policies  regarding  implemen- 
tation of  agreements  resulting  from  such  negotiations. 

(b)  The  Trade  Representative,  in  consuhation  with  the  Trade  Negotiating 
Committee,  shall  invite  sijch  member  of  the  Trade  Negotiating  Committee 
and  representatives  of  other  departments  or  agencies  as  may  be  appropriate 
to  participate  in  the  negotiations  and  other  activities  listed  in  subsection  (a). 

(c)  The  Trade  Representative,  fa  consultation  with  the  Trade  Negotiating 
Committee,  may  delegate  to  any  member  of  the  Trade  Negotiating  Committee, 
or  to  any  other  appropriate  department  or  agency,  primary  responsibility  for 
representing  the  United  States  fa  any  of  &e  negotiations  and  other  activities 
set  forth  fa  subsection  (a). 

(d)  The  Trade  Representative,  w  any  department  or  agency  to  which  responsi- 
bility for  representing  the  United  States  fa  a  negotiation  or  other  activity  has 
been  delegated  pursuant  to  subsecticm  (c),  shall  consult  with  the  Trade  Policy 
Committee  and  with  any  affected  regulatory  agencies  on  the  policy  issues 
arising  in  connection  with  the  negotiations  and  other  activities  listed  fa 
subsection  (a). 

Section  1-102.  The  Trade  Policy  Committee. 

(a)  As  provided  by  section  242  rf  the  TYade  Expansion  Act  of  1962  (19  U.S.C 
1872),  the  Trade  Policy  Committee  (herefaafter  referred  to  as  the  "Committee") 
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is  continued.  The  Committee  shall  have  the  functions  specified  by  law  or  by 
the  President,  including  those  specified  in  section  lfb)(3l  of  Reorsanization 
Plan  No.  3  of  1979. 

(b)  The  Committee  shall  be  composed  of  the  following: 

(1)  The  Trade  Representative,  who  shall  be  Chair 

(2)  The  Secretary  of  Commerce,  who  shall  be  Vice  Chair 

(3)  The  Secretary  of  State 

(4)  The  Secretary  of  the  Treasury 

(5)  The  Secretary  of  Defense 

(6)  The  Attorney  General 

(7)  The  Secretary  of  the  Interior 

(8)  The  Secretary  of  Agriculture 

(9)  The  Secretary  of  Labor 

(10)  The  Secretary  of  TransportationX 

(11)  The  Secretary  of  Energy 

(12)  The  Director  of  the  Office  of  Management  and  Budget 

(13)  The  Chairman  of  the  Coimcil  of  Economic  Advisers 

(14)  The  Assistant  to  the  President  for  National  Security  Affairs 

(15)  The  Director  of  the  United  States  International  Development  Cooperation 
Agency.  T 

T^e  Chair  and  any  member  of  the  Committee  may  designate  a  subordinate 
officer  whose  status  is  not  below  that  of  an  Assistant  Secretary  to  serve  in  his 
stead  when  he  is  unable  to  attend  any  meetings  of  the  Committee.  The  Chair 
may  mvite  representatives  from  other  agencies  to  attend  the  meetings  of  the 
Committee. 

(c)fl)  There  is  established,  as  a  subcommittee  of  the  Committee,  a  Trade 
Negotiating  Committee  which  shall  advise  the  Trade  Representative  on  the 
management  of  negotiations  referred  to  in  section  l-lOl(a)  of  tiiis  order.  The 
members  of  such  subcommittee  shall  be  tiie  Trade  Representative  (Chair)  the 
Secretary  of  State,  the  Secretary  of  the  Treasury,  the  Secretary  of  Agriculture, 
the  Secretary  of  Commerce,  and  the  Secretary  of  Labor.  j 

(2)  The  Trade  Representative,  with  the  advice  of  (he  Committee,  may  create 
additional  subcommittees  thereof. 

(d)  hi  advising  the  President  on  international  ti-ade  and  related  matters,  tiie 
Trade  Representative  shall  take  into  account  and  reflect  tiie  views  of  tiie 
members  of  tiie  Committee  and  of  other  interested  agencies. 

Section  1-103.  Delegation  of  Functions. 

(a)  The  function  vested  in  tiie  President  by  section  412(b)  of  tiie  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2542(b))  is  delegated  to  tiie  Secretary  of 
riT^r!^*^®,"*'*^  ^^^ard  to  tiie  technical  office  established  under  section 
412(a)(1)  of  such  Act  and  to  tiie  Secretary  of  Agriculhu^  with  regard  to  tiie 
technical  office  established  under  section  412(a)(2)  of  such  Act.  In  prescribing 
Uie  functions  of  each  technical  office,  tiie  Secretary  concerned  shall  consult 
witti  tiie  Trade  Representative  and  witii  all  affected  regulatory  agencies.  The 
functions  delegated  by  this  section  shaU  be  exercised  in  coordination  witii  tiie 
Trade  Representative. 

(b)  The  functions  of  tiie  President  under  sections  2(b)  and  303  of  tiie  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2503(b)  and  2513)  and  section  701(b)  of  tiie 
Tariff  Act  of  1930  (19  U.S.C.  1671(b))  are  delegated  to  tiie  Trade  Representa- 
tive, who  shall  exercise  such  autiiority  with  tiie  advice  of  tiie  Trade  Policy 
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Section  1-104.  Authority  Under  the  Foreign  Service  Act  and  Related  Laws. 

(a)  The  Secretary  of  Commerce  (hereinafter  referred  to  as  the  "Secretary")  is 
authorized  to  establish  a  Foreign  Commercial  Service  in  the  Department  of 
Commerce,  and  a  category  of  career  officers  of  the  Foreign  Commercial 
Service  to  be  known  as  Foreign  Commercial  Officers.  For  purposes  of  the 
utilization  by  the  Secretary  of  the  authorities  granted  to  the  Secretary  under 
this  section,  the  terms  "Foreign  Service"  and  "Foreign  Service  Officer"  shall 
be  construed  to  mean  "Foreign  Commercial  Service"  and  "Foreign  Commer- 
cial Officer,"  respectively. 

(b)(1)  Except  as  provided  in  paragraph  (3),  and  except  with  regard  to  career 
ministers  and  career  ambassadors,  the  Secretary  is  authorized  to  exercise, 
with  respect  to  Foreign  Service  commercial  officers,  Foreign  Service  Reserve 
officers.  Foreign  Service  staff  officers  and  employees,  and  alien  clerks  and 
employees  employed  to  perform  the  functions  transferred  under  section  5(b)(1) 
of  Reorganization  Plan  No.  3  of  1979  (hereinafter  referred  to  as  the  "Plan"),  all 
authority  available  to  the  Secretary  of  State  under  the  Foreign  Service  Act  of 
1946.  as  amended  (22  U.S.C.  801  et  seq.)  or  under  any  other  existing  or  future 
provision  of  law  applicable  to  the  Foreign  Service  of  the  United  States. 
Foreign  Service  staff  officers  and  employees,  and  alien  clerks  and  employees. 
Such  authority  shall  include,  but  not  be  limited  to.  the  prescription  of  regula- 
tions incident  to  the  exercise  of  such  authority.  i 

(2)  All  provisions  of  the  Foreign  Service  Act  of  1946,  as  amended,  or  of  any 
other  existing  or  future  law.  that  apply  to  Foreign  Service  officers,  Foreign 
Service  Reserve  officers.  Foreign  Service  staff  officers  and  employees,  or  alien 
clerks  and  employees  of  the  Department  of  State  shall  be  applicable  to 
Foreign  Commercial  officers,  Foreign  Service  officers,  Foreign  Service  Reserve 
officers.  Foreign  staff  officers  and  employees,  or  alien  clerks  and  employees  of 
the  Department  of  Commerce. 

(3)  There  are  excluded  from  the  authority  granted  to  the  Secretary  by  para- 
graph (1)  the  following  powers  now  vested  in  or  delegated  to  the  Secretary  of 
State:  j 

(A)  to  issue  regulations  pertaining  to  overseas  differentials  and  allowances; 

(B)  to  administer  the  Foreign  Service  Retirement  and  Disability  System  under 
titie  Vffl  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1061  et 
seq.);  and 

(C)  to  commission  or  to  recommend  that  the  President  commission  Foreign 
Service  officers.  Foreign  Service  Reserve  officers,  and  Foreign  Service  staff 
officers  as  diplomatic  and  consular  officers  under  sections  512,  514,  524,  and 
533  of  tiie  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  907,  909,  924,  and 
938). 

(5)  The  Secretary  is  authorized  to  exercise,  with  regard  to  the  functions 
transferred  under  section  5(b)  of  the  Plan,  the  authority  of  the  Secretary  of 
State  under  section  4  of  tiie  Act  of  May  26, 1949,  as  amended  (22  U.S.C.  2658) 
to  promulgate  such  rules  and  regulations  as  may  be  necessary  to  the  perform- 
ance of  such  functions. 

(c)  The  Board  of  the  Foreign  Service  and  tiie  Board  of  Examiners  for  the 
Foreign  Service  established  by  Executive  Order  11264  of  December  31, 1965,  as 
amended,  shall  exercise  with  respect  to  Foreign  Service  personnel  of  the 
Departinent  of  Commerce  the  functions  delegated  to  them  by  that  order  with 
respect  to  Foreign  Service  personnel  of  the  Department  of  State.  The  Boards 
shall  perform  such  additional  functions  with  respect  to  Foreign  Service  per- 
sonnel of  the  Department  of  Commerce  as  the  Secretary  may  from  time  to  time 
delegate  or  otherwise  assign,  consistent  with  the  functions  of  such  boards. 

Section  1-105.  Prior  Executive  Orders  and  Determination. 

(a)  Section  1(b)  of  Executive  Order  11269  of  February  14. 1966.  as  amended,  is 
amended  by  adding  "tiie  United  States  Trade  Representative."  after  "tiie 
Secretary  of  State,". 
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(b)(1)  Section  1  of  Executive  Order  11539  of  June  30. 1970,  is  amended  to  read 
as  follows: 

••Section  1.  Tlie  United  States  Trade  Representative,  with  the  concurrence  of 
the  Secretary  of  Agriculture  and  the  Secretary  of  State,  is  authorized  to 
negotiate  bilateral  agreements  with  representatives  of  governments  of  foreign 
countries  limiting  the  export  from  the  respective  countries  and  the  importation 
into  the  United  States  of— 

(1)  fresh,  chilled,  or  frozen  catde  meat, 

(2)  fresh,  chilled,  or  frozen  meat  of  goats  and  sheep  (except  lambs),  and 

(3)  prepared  and  preserved  beef  and  veal  (except  sausage)  if  articles  are 
prepared,  whether  fresh,  chilled,  or  frozen,  but  not  otherwise  preserved,  that 
are  the  products  of  such  coimtries.".  i 

(2)  Section  4  of  such  order  is  amended  by  striking  out  "the  Secretary  of  State" 
and  inserting  in  lieu  thereof  "the  United  States  Trade  Representative". 

(c)  The  last  sentence  of  section  1(a)  of  Executive  Order  11651  of  March  3. 1972, 
as  amended,  is  amended  to  read  as  follows:  "The  United  States  Trade 
Representative,  or  his  designee,  also  shall  be  a  member  of  the  Committee.". 

(d)  TTie  first  sentence  of  section  3  of  Executive  Order  11703  of  February  7 
1973,  is  amended  to  read  as  foUows:  "The  Oil  PoHcy  Committee  shall  hence- 
forth consist  of  the  United  States  Trade  Representative,  chair,  and  the  Secre- 
taries of  State,  Treasury,  Defense,  the  Interior,  Commerce  and  Energy,  the 
Attorney  General,  and  the  Chairman  of  the  Council  of  Economic  Advisers  as 
members.". 

(e)  Sections  2(b)  and  3(a).  the  first  sentence  of  section  3(c).  and  sections  3(e), 
3(f).  and  6  of  Executive  Order  11846  of  March  27,  1975.  as  amended,  are 
revoked.         ) 

(f)(1)  Section  1(a)(5)  of  Executive  Order  11858  of  May  7,  1975,  is  amended  to 
read:  "(5)  TJie  United  States  Trade  Representative".  j 

(2)  Section  1(a)(6)  of  such  order  is  amended  to  read:  "(6)  The  Chairman  of  the 
Council  of  Economic  Advisers". 

(g)  Executive  Order  12096  of  November  2, 1978,  is  revoked. 

(h)  The  last  paragraph  of  the  Presidential  Determination  Regarding  the  Ac- 
ceptance and  Appplication  of  Certain  International  Trade  Agreements  (dated 
December  14,  1979)  (44  FR  74781,  at  74784;  December  18.  1979),  delegating 
functions  under  section  2(b)  of  the  Trade  Agreements  Act  of  1979  and  section 
701(b)  of  die  Tariff  Act  of  193a  is  revoked.  i 

(i)  Any  reference  to  the  Office  of  the  Special  Representative  for  Trade 
Negotiations  or  to  die  Special  Representative  for  Trade  Negotiations  in  any 
Executive  order.  Proclamation,  or  other  document  shall  be  deemed  to  refer  to 
the  Office  of  the  United  States  Trade  Representative  or  to  the  United  States 
Trade  Representative,  respectively. 

Section  1-106.  Incidental  Transfers  and  Reassignments. 

So  much  of  the  personnel,  property,  records,  and  unexpended  balances  of 
appropnations,  allocations,  and  other  funds  employed,  used,  held,  available 
or  to  be  made  available  in  connection  with  functions  b>ansferred  or  reassigned 
by  Uie  provisions  of  this  order  as  the  Director  of  the  Office  of  Management 
and  Budget  shall  determine  shall  be  transferred  or  reassigned  for  use  in 
connection  with  such  functions. 
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Section  1-107.  Effective  Dates. 

(a)  Sections  1.  2(a).  2(b)(2),  2(c).  2(d).  3,  4,  5(a),  5(b)(2),  5  (c)  through  (e),  and  6 
through  8  of  Reorganization  Plan  No.  3  of  1979,  and  the  provisions  of  this 
order,  shall  take  effect  as  of  January  2, 1980. 

(b)  Section  5(b](l]  of  such  plan  shall  take  effect  as  of  April  1, 1980. 


(FR  Doc.  80-450 
Filed  1-3-80;  10:59  am] 
Billing  code  3ig5-01-M 


THE  WHITE  HOUSE. 
January  2.  198p. 


Editorial  Note:  llie  President's  remarks  of  )an.  2,  1980,  on  signing  Executive  Order  12188.  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  16,  No.  1). 
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This  section  of  the  FEDERAL  REGISTER 
contains  rasMatory  documents  having 
general  applicability  and  legal  effect  nx>st 
of  wtuch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   t510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFfl  Part  ITS 

0PM  Mandatory  Review  of  Classified 
Documents 

agency:  Office  of  Personnel 

Management. 

action:  Final  Rule. 

summary:  The  Office  of  Personnel 
Management  (Ol^il]  is  revising  its 
regulations  on  the  mandatory  review  of 
classified  documents  to  reflect  the 
requirements  of  Executive  Order  12065, 
"National  Security  Information,"  and  its 
implementing  directive  (Information 
Security  Oversight  Office  Directive  #1). 
EFFECTIVE  DATE:  January  4, 1980. 
FOR  FURTHEi)  INFORMATION  CONTACT. 
Mr.  Samuel  E.  Zattiero,  Chieif,  Security 
and  Support  Section,  Office  of 
Management,  Office  of  Personnel 
ManagemenL  Room  7H27, 1900  E  Street. 
N.W.,  Washington.  D.C.  20415. 
Telephone  (202)-632-M70. 
SUPPLEMENTARY  INFORMATION:  This 
revision  implements  the  mandatory 
document  review  provisions  of 
Executive  Order  12065,  43  FR  28949 
(1978).  The  Office  of  Personnel 
Management  has  also  issued  internal 
instructions  in  chapter  22  of  the  OPM 
Administrative  Manual.  Hiese  mtemal 
instructions  reflect  the  requirements  of 
this  part,  and  all  of  the  appropriate 
requirements  of  the  Executive  order  and 
the  Infonnatioa  Security  Oversight 
Office  Directive  relating  to  the 
classitication,  safeguarding,  and 
declassification  of  national  security 
information.  Copies  of  the  internal 
instructions  are  available  from  the 
information  contact  shown  above. 

The  Director.  OPM,  has  determined 
under  S  U.S.C.  S53{b),  that  notice  and 
public  comment  procedures  are 


uimecessary  since  the  regulations 
concern  procedures  that  are  directed  by 
Executive  order  which  have  been 
adopted  from  the  order  without 
substantive  refinement.  Publication  of 
the  regulations  for  the  30-day  period 
specified  in  S  U.S.C.  553(d)  prior  to  ttie 
effective  date  is  also  unnecessary  for 
the  same  reason. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Persoimel 
Management  is  revising  5  CFil  Part  175 
to  read  as  follows: 

PART  175-OPM  MANDATORY 
REVIEW  OF  CLASStRED  DOCUMENTS 

175.101  Policy. 

175.102  Requests  for  the  declassification  of 
documents. 

Authority:  E.0. 12065.  43  FR  28949. 

§175.101    Policy. 

The  Office  of  Personnel  Management 
bases  its  procedures  for  handling 
national  security  information  on 
Executive  Order  120(i5,  "National 
Security  Information,"  and  Liformation 
Security  Oversight  Office  Directive  No. 
1  concerning  national  security 
information. 

§  1 75.102    Requests  for  the 
declassificalion  of  documents. 

Any  Federal  agency.  Government 
employee  or  member  of  the  public  has 
the  right  to  request  a  mandatory  review 
of  any  classified  document,  held  by  the 
Office  of  Personnel  .Management,  which 
was  classified  for  national  security 
purposes  by  the  Civil  Service 
Commission,  The  Office  of  Personnel 
Management  does  not  have  the 
authority  to  classify  documents. 

(a)  Requests  for  mandatory 
declassification  review  should  be 
addressed  to  the  Director,  Office  of 
Management,  or  the  designee  of  the 
Director,  who  will  act  on  requests  within 
60  days.  Requests  need  not  be  made  in 
any  special  form  but  shall,  as  specified 
in  section  3-501  of  the  Executive  order, 
reasonably  describe  the  information. 

(b)  Based  upon  the  review,  the 
document,  or  any  reasonably  segregable 
portion  thereof  that  no  longer  requires 
protection  under  the  Executive  order, 
ahaHi  be  declassified  and  released  unless 
widiholding  is  otherwise  warranted 
under  applicable  law. 


(c)  No  OPM  official  will  refuse  to 
confirm  the  existence  or  non-existence 
of  any  document  requested  under  the 
Freedom  of  Informaton  Act  or  (be 
mandatory  review  provisions  of  the 
Executive  order,  uriless  the  fact  of  its 
existence  or  non-existence  would  itsetf 
be  classifiable  under  the  Executive 
order. 

OPM  Administrative  Manual  chapter 
22,  covering  OPM  policies  and 
procedures  relating  to  classified 
information  or  material  is  available  for 
inspection  by  the  public  in  the  OPM 
Library,  Room  5H27. 1900  E.  St.  N.W, 
Washiqgton.  O.C.,  or  in  one  of  the  10 
OPM  regional  offices  in  the  following 
cities:  Atlanta,  Boston,  Chicago,  Dallas. 
Denver,  New  York.  Philadelphia,  St. 
Louis,  San  Francisco  and  Seattle. 

Appendix  A.  (Revoked] 

(KR  Ooc  80-286  Pied  1-3-80:  B.K,  rffii) 
BILUNO  CODE  S32S-01-M 


5  CFR  Part  334 

Temporary  Assignment  of  Employees 
Between  Federal  Agencies  and  State, 
Local,  and  Indian  Tribal  Governments, 
Institutions  of  Higher  Education,  and 
Ottier  Eligit>ie  Organizations 

AGENCY:  Office  of  Personnel 

ManagemenL 

action:  Final  Regulation. 

summary:  lliese  regulations  amend  the 
Intergovernmental  Personnel  Act  (IPAJ 
mobility  program  requirements.  They 
authorize  the  Office  of  Personnel 
Management:  (A)  to  certify  the  eligibility 
of  organizations  to  participate  in  the 
mobility  program  as  instrumentalities  of 
State  and  local  governments  and  as 
"other  organizations":  and  (fi)  to  direct 
Federal  agencies  to  terminate 
assignments  or  take  other  corrective 
actions  when  assignments  are  found  to 
violate  the  IPA  requirements. 
EFFECTIVE  DATE:  February  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  |o 
Anner  Wilson.  Faculty  Fellows  and 
Personnel  Mobility  Division,  Office  of 
Intergovernmental  Personnel  Iht)grams, 
Room  2306, 1900  E  »reet,  NW.. 
Washington.  DC  20415,  telephone  (202} 
632-5373. 
SUPPLEMENTARY  INFORMATION:  On 

September  la  197a  OPM  published 
proposed  regulations  at  44  FR  54067. 
with  comments  invited  for  consideration 
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in  final  rulemaking.  The  comment  period 
ended  October  18, 1979.  Since  no 
comments  were  received.  0PM  is 
adopting  the  regulations  as  proposed. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  amends  5  CFR  Part  334  as 
set  out  below:  , 

§§334.103-334.107    [RMiesignatMl] 

(1)  §§  334.103  through  334.107  are 
renumbered  as  S§  334.104  through 
334.108,  respectively.  | 

(2)  A  new  9  334.103  is  added,  \6  read 
as  follows: 

§334.103    Certification  of  Instrufnentalities 
or  auttwrities  of  State  and  iocal 
govmments  and  "other  organizations'*. 

(a)  Organizations  interested  in 
participating  in  the  mobility  program  as 
an  instrumentality  or  authority  of  a 
State  or  local  government  or  as  an 
"other  organization"  as  set  out  in  this 
Part  must  have  their  eligibility  certified 
by  the  Office  of  Personnel  Management 
before  they  will  be  eligible  to  enter  into 
a  mobility  agreement  with  a  Federal 
agency. 

(b)  Written  requests  for  certification 
shall  include  a  copy  of  the 
organization's: 

(1)  Articles  of  incorporation: 

(2)  Bylaws; 

(3}  Internal  Revenue  Service  nonprofit 
statement;  and 

(4)  Any  other  information  describing 
the  organization's  activities  as  they 
relate  to  the  public  management 
concerns  of  governments  or  universities. 

(c)  Requests  should  be  mailed  to  the 
following  address:  Assistant  Director  for 
Intergovernmental  Personnel  Programs, 
Office  of  Personnel  Management  P<0. 
Box  14184.  Washington,  DC  20044. 

(3)  A  new  paragraph  (d)  is  added  to 
§  334.107  to  read  as  follows: 

§  334.107    Termination  of  assignment 

•        •        *        •        •  I 

(d)  The  Office  of  Personnel 
Management  shall  have  the  authority  to 
direct  Federal  agencies  to  terminate 
assignments  or  take  other  corrective 
actions  when  assignments  are  found  to 
have  been  made  in  violation  of  the 
requirements  of  the  Intergovernmental 
Personnel  Act  and/or  this  Part. 

(5  U.S.C  3376;  E.0. 11589.  3  CFR  557  (W71- 
1975). 

|FR  Doc.  U^ZSZ  Piled  \-i-tlk  8:45  am] 
BHJJNGCOOC  WaS-OI^ 


5  CFR  Part  831 
Retiremeiit 


AOENCY:  Office  of  Personnel 
Management 
action:  Final  rule. 

SUMINARY:  This  regulation,  issued  under 
the  authority  of  the  Civil  Service 
Retirement  and  Disability  Law,  as 
amended,  allows  a  law  enforcement 
officer  or  firefighter  who  satisfies  the 
initial  direct  transfer  requirement  from  a 
basic  law  enforcement  officer  or 
firefighter  covered  position  to  a 
supervisory/administrative  covered 
position,  to  separate,  or  enter  a  non-law 
enforcement  officer  or  firefighter 
position,  and  still  resimie  special 
retirement  coverage  upon  subsequent 
re-entry  in  another  supervisory/ 
administrative  covered  position. 
DATE:  These  regulations  are  effective  on 
February  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Lohr.  [202]  632-4634. 
SUPPtEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management  is 
publishing  regulations  to  supplement 
and  implement  Pub.  L.  93-350.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  August  24, 1979  [44 
FR  49694].  Editorial  changes  only  have 
been  made  in  the  regulations. 
I      Analysis  of  Comments:  The  proposed 
regulations  provided  a  60-day  period  for 
public  comment.  The  Office  of  Personnel 
Management  received  two  formal 
responses  from  labor  organizations  and 
many  informal  telephone  comments.  .All 
were  favorable  and  supportive  of  the 
proposed  rule.  One  comment  dealt  with 
the  additional  Vi%  retirement 
contribution  which  will  be  due  in  some 
cases  retroactively  to  January  1. 1975. 
Since  the  additional  %%  contribution  is 
required  by  law,  there  will  be  no  waiver 
in  such  cases.  As  a  result,  the  Office  has 
made  no  change  in  the  final  regulations. 
The  Office  will  supplement  the 
regiilations  with  guidance  issued 
through  the  Federal  Personnel  Manual 
System. 

Office  of  Pertonnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  0PM  is  amending  5  CFR 
Part  831  as  follows: 

1.  A  new  paragraph  (d)  is  added  to 
§  831.903  to  read  as  follows: 

§  831.903    Law  enforcement  officer. 

•        •        •        •        • 

(d)  A  law  enforcement  officer,  as 
defined  in  section  8331(20)  of  title  5, 
United  States  Code,  who  has  transferred 
to  a  position  identified  by  paragraph  (c) 


of  this  section,  under  the  conditions 
described  in  this  paragraph,  shall  be 
deemed  to  have  met  the  transfer 
requirements  for  all  subsequent 
employment  in  supervisory/ 
administrative  law  enforcement 
positions,  e.xcept  for  any  period  of 
reemployment  as  an  annuitant  under 
title  5.  United  States  Code,  section 
8335(b)  or  section  8336(c).  This  applies 
only  to  law  enforcement  officers  who 
are  employed  on  or  after  December  31, 
1979. 

2.  A  new  paragraph  (c)  is  added  ^o 
S  831.904.  to  read  as  follows: 


§831.904    Firefighter. 


(c)  A  firefighter,  as  defined  in  section 
8331(21).  of  title  5,  United  States  Code., 
who  has  transferred  to  a  position    i 
identified  by  paragraph  (b)  of  this  ! 
section,  under  the  conditions  described 
in  this  paragraph,  shall  be  deemed  to 
have  met  the  transfer  requirements  for 
all  subsequent  employment  in 
supervisory  and/or  administrative 
firefighter  positions,  except  for  any 
period  of  reemployment  as  an  annuitant 
under  title  5,  United  States  Code,  section 
8336(b)  or  section  8336(c).  This  applies 
only  to  firefighters  who  are  employed  on 
or  after  December  31, 1979. 

(5  U.S.C.  8338) 
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DEPARTIMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[Amdt  34] 

7  CFR  Part  210 

Child  Nutrition  Programs;  National 
School  Lunch  Program 

agency:  Food  and  Nutrition  Service 

USDA. 

action:  Final  rule. 


summary:  On  January  5. 1979,  a 
proposed  rule  was  published  in  the 
Federal  Register  (44  FR  137g-1380] 
revising  the  regulations  governing  tne 
National  School  Lunch  Program.  This 
proposed  rule  was  to  implement  the 
provisions  of  section  6(e)  of  Public  Law 
95-166  requiring  that  each  State        \ 
educational  agency  receiving  food 
assistance  payments  for  any  school  year 
shall  establish  for  such  year  an  advisory 
council,  which  shall  be  composed  ofj 
representatives  of  schools  that         | 
participate  in  the  National  School  Lunch 
Program.  The  proposed  rule  also 
provided:  (1)  that  the  council  shall  meet 
at  least  once  a  year  and  report  to  tha 
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State  agency  no  later  dian  April  1  of 
each  year  its  preferred  selection  and 
distribution  of  food  assistance  for  the 
following  school  year;  (2)  the  State 
educational  agency  shall  notify  FNS  of 
the  advisory  council's  findings  no  later 
than  April  15  of  each  yean  and  (3) 
advisory  councils  may  be  funded  by 
Slate  Administrative  Expense  (SAE) 
funds.  In  an  effort  to  bring  about  greater 
responsiveness  to  schools'  donated  food 
preferences,  the  proposed  amendment  is 
being  adopted  with  several  changes. 

EFFECTIVE  DATE:  January  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director.  Sdiool 
Food  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250 
(202-447-8130). 

Sun>L£MENTARY  INFORMATION:  Section  6 
of  the  National  School  Lunch  Act  as 
amended.  42  U.S.C.  1755,  requires  the 
Secretary  of  Agriculture  to  make 
available  to  States,  for  distribution  to 
schools  conducting  nonprofit  lunch 
programs  under  the  Act,  a  national 
average  value  of  donated  foods  or — 
where  applicable — cash  in  heu  thereof, 
of  not  less  than  10  cents  for  each  lunch 
served.  This  amoimt  is  subject  to 
adjustment  each  year  to  reflect  changes 
in  the  Price  Index  for  Foods  Used  in 
Schools  and  Institutions  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  Section  6  of  Public 
Law  95-166.  enacted  November  10, 1977, 
amended  section  14  of  the  Act  by  adding 
a  new  subsection  (e)  to  require  eadi 
State  educational  agency  to  establish  an 
advisory  council  to  advise  that  State 
agency  with  respect  to  the  needs  of 
schools  relating  to  the  manner  of 
selection  and  distribution  of  food 
assistance  for  the  school  lunch  program. 

Previously,  participating  schools 
provided  State  agencies  their  food 
preferences  on  Form  FNS-35.  These 
responses  were  summarized  and  used  as 
a  guideline  in  the  Department's  purchase 
of  foods  for  distribution  to  child 
nutrition  programs,  llie  use  of  this 
report  was  discontinued  by  FNS  in  die 
early  part  of  fiscal  year  1979  because  of 
the  need  for  a  new  report  form  which 
could  be  sent  to  the  school  districts 
thi-ough  the  advisory  councils.  It  was 
believed  that  the  State  advisory  councils 
would  be  in  position  to  explain  FNS" 
reporting  needs  to  the  districts  and  to 
elaborate  on  the  data  elicited,  so  that 
the  State  educational  agencies  and  &\e 
Department  woidd  receive  more  and 
better  information  than  previously. 
Meanwhile,  the  summary  of  the  reports 
received  in  fiscal  year  1979  is  being  used 
as  a  guideline  in  the  Department's  food 


purchase  plan  for  the  1979-^  sdioc^ 
year. 

The  proposed  amendments  require 
eadi  State  educational  agency  receiving 
food  assistance  payments  imder  the 
National  School  Lunch  Act  to  establish 
an  advisory  council  which  was  to  be 
composed  of  not  less  than  ten 
representatives  of  the  schools  in  the 
State  participating  in  the  lunch  program. 
They  also  required  that  tfie  advisory 
council  notify  its  State  educational 
agency  no  later  than  April  1  of  each  year 
of  its  preferred  selection  and 
distribution  of  commodity  assistance  for 
the  following  school  year  and  that  the 
State  educational  agency  notify  FNS  of 
the  advisory  council's  findings  no  later 
than  April  15  of  each  year.  Further,  tfie 
proposal  provided  that  the  advisory 
council  may  be  funded  by  State 
Administrative  Expense  funds;  and. 
where  the  State  educational  agency  is 
also  the  State  food  distributing  agency, 
that  funding  may  then  also  be  used  imm 
the  State  food  distribution  assessment 
fund.  I 

Analysis  df  Commeats 

Interested  persons  and  groups  were 
given  60  days  in  which  to  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendments.  A 
total  of  33  comments  were  received.  Of 
these,  six  were  supportive  but  offered  no 
substantive  comments  or 
recommendations.  Five  respondents 
were  opposed  to  the  establishment  of 
the  advisory  councils. 

Two  of  the  unfavorable  comments 
were  from  State  educational  agencies, 
two  from  food  service  directors,  and  one 
fi-om  a  local  Community  Service  Agency. 

Nineteen  State  agencies  responsible 
for  school  food  distribution,  six  school 
districts,  four  public  action  groups,  one 
child  care  institution,  one  national  trade 
association,  and  two  FNS  Regional 
Offices  submitted  comments  objecting 
to  the  proposal  in  one  or  more  respects. 
These  comments  contained  various 
alternative  suggestions.  Of  the  State 
agencies,  13  were  Departments  of 
education  or  public  institutions  and  the 
remainder  were  agencies  with  another 
primary  responsibility  such  as 
agriculture,  general  services,  or  social 
and  health  s«vices.  The  issues  most 
fi-equently  raised  are  discussed  in  ttie 
following  para^phs. 

Name  of  Advisory  Councdl 

Paragraph  (u)  defining  State  advisory 
councU  was  added  to  §  210.2, 
Definitions.  Concern  was  expressed 
about  confusion  with  existing  advisory 
councils  serving  some  of  the  same  target 
groups  as  the  Department's  food 
assistance  programs.  To  assure  there  is 


no  confusion  between  die  advisory 
councils  required  by  Public  Law  95-106 
established  by  eadi  State  educational 
agency  (SEA)  and  others  that  may  serve 
the  same  target  group,  the  title  of  the 
advisory  council  in  the  proposed  rule 
has  been  redesignated  "State  Food 
Distribution  (SFD)  Advisory  Council.** 

Compositioii  of  Ad\isory  Councfl 

A  majority  of  the  comments  received 
reflected  on  the  composition  and 
structure  of  the  advisory  council,  wfaidk 
in  the  proposed  rule  was  given  as 
follows: 

(1)  The  Chairman  of  the  advisory 
council  shall  be  the  Chief  State  sdaooi 
officer  or  his  designee. 

(2jThe  Vice  Chairman  of  the  advisory 
council  shall  be  the  Chief  Officer  of  the 
State  distributing  agency  (SDA)  which 
makes  USDA-donated  foods  available 
to  schools  within  the  State  unless  the 
SEA  and  the  SDA  are  the  same  entity 
within  the  State,  in  which  case  the  Vice 
Chairman  of  the  Advisory  Council  shall 
be  the  Chief  Food  Distribution  Officer  of 
the  SEA. 

(3)  Other  representatives  shall  include 
but  are  not  limited  to: 

(i)  A  representative  from  a  large  urban 
school 

(ii)  A  representative  firom  a  small  rural 
school 

(iii)  A  representative  from  the  Parent 
Teachers  Association. 

(iv)  A  student  of  high  sdiool  grade  or 
under. 

(v)  A  representative  from  a  private 
school 

Concerning  the  Chairman  and  Vice 
Chairman  of  the  council  in  the  proposed 
rule,  various  respondents  suggested  that 
the  State  sdiool  officer  in  charge  of 
child  nutrition  programs  should  be 
Chairman:  diat  if  the  SEA  and  die  SDA 
are  not  the  same  entity,  the  Chief  OfiEkser 
of  the  SDA  should  be  named  the 
Chairman  or  Co-Chairman:  that  the 
school  food  and  nutrition  program 
director  would  be  a  more  appropriate 
Vice  Chairman;  that  the  SEA  should 
select  the  Vice  Chairman:  that  the 
words,  "or  his  designee"  be  entered 
aftw  die  chief  officer  of  die  SDA  as  it 
applies  to  the  Vice  Chairman;  that  the 
Chairman  and  Vice  Chairman  should  be 
representatives  of  the  schools  and 
elected  by  the  advisory  council 
members;  diat  die  SEA  and  SDA 
representatives  be  ex  officio  members 
inasmuch  as  they  would  otherwise  be 
advising  themselves;  and  that  the 
proposal  tends  to  dimiidsh  the  SOA's 
role  vihea  it  is  not  die  SEA. 

The  proposal  has  been  modified  to 
provide  for  the  election  of  the  Chairman 
and  Vice  Chairman  by  the  advisory 
council  members.  The  Chief  State  school 


\ 


998  Federal  Register  /  Vol  45.  No.  3  /  Friday.  January  4.  1880  /  Rules  and  Regulations 


and  Chief  food  distribution  officers,  or 
their  designees,  are  to  be  ex  officio,  non- 
voting members  of  the  advisory  council 
acting  in  an  advisory  capacity. 

Some  respondents  suggested  that  the 
advisory  council  membership  consist  of 
representatives  other  than  those  listed 
under  the  proposed  §  210.21  (b)  and 
expressed  the  need  for  a  larger  number 
of  representatives  other  than  food 
service  personnel  on  the  advisory 
council,  or  the  concern  that  such 
members  were  not  provided  for  in  the 
proposal.  Suggestions  included  the 
addition  of  another  student,  a 
nutritionist  or  dietician,  a  teacher,  a 
welfare  rights  or  anti-hunger 
representative,  one  or  more  school 
administrators,  a  food  supplier,  a  small- 
scale  farmer,  a  representative  of  a 
juvenile  detention  center,  and  a 
representative  of  a  child  care  institution. 

Other  respondents  suggested  that 
representation  should  be  restricted  to 
not  less  than  seven  members;  that  the 
advisory  council  should  be  a 
subcommittee  of  the  State's  Nutrition 
Education  and  Training  Advisory 
Committee;  that  a  USDA  representative 
from  the  National  or  Regional  Office 
should  attend  all  meetings;  that  parent- 
teacher  organizations  besides  the  Parent 
Teachers  Association  (PTA)  should  be 
represented  where  locally  recognized,  or 
that  there  be  as  a  representative  a 
parent  to  represent  all  parents.  Also, 
one  respondent  suggested  that  no 
parent-teacher  group  be  represented. 

Inasmuch  as  Public  Law  95-166 
requires  that  the  advisory  council  be 
established  by  the  SEA  to  advise  "such 
State  agency,"  it  would  be  inappropriate 
to  have  the  advisory  council  report  to 
anyone  other  than  the  SEA.  The  law 
also  states  that  the  advisory  council 
shall  be  composed  of  representatives  of 
schools  in  the  State  that  participate  in 
the  school  limch  program.  Thus,  it  would 
not  be  appropriate  to  require 
representation  from  any  organization  or 
group  of  persons  not  specifically 
associated  with  schools  or  the  operation 
of  the  school  lunch  program.  Further,  a 
food  supplier  cannot  be  properly 
included  due  to  the  potential  conflict  of 
interest.  The  USDA  representative 
would  also  be  an  improper  inclusion 
although  FNS  Regional  Office  personnel 
are  available  to  provide  advice  and 
assistance  when  requested. 

In  response  to  these  suggestions,  the 
requirement  that  the  advisory  council 
consist  of  not  less  than  10  members  has 
been  changed  to  provide  for  at  least  five 
members.  These  five  members  are  in 
addition  to  the  two  ex  officio  members 
referred  to  above.  The  Department 
recommends  a  range  of  five  to  ten 


members.  However,  the  advisory 
council  may  consist  of  more  than  ten 
members  whenever  the  SEA  determines 
that  additional  members  are  warranted. 
Also,  the  requirement  that 
representatives  hsted  under  §  210.21(b) 
of  the  proposed  regulations  be  included 
as  members  of  the  advisory  council  has 
been  revised  to  provide  the  SEA  with  a 
list  of  representatives  which  should  be 
considered  when  appointing  members 
for  the  advisory  council.  Members  of  the 
advisory  council  should  be  appointed 
based  on  an  assessment  of  the  State's 
current  situations  and  needs.  This  list 
has  been  expanded  to  include:  a 
nutritionist,  a^eacher,  a  school 
administrator,  and  a  representative  of  a 
residential  child  care  institution. 

Food  Assistance  Payments  Received 
Through  Agencies  Other  Than  the  State 
Educational  Agency 

Some  respondents  i>erceived  the  need 
for  two  advisory  councils  since  some 
food  assistance  payments  are  received 
by  participants  in  the  school  lunch 
program  through  agencies  other  than  the 
State  educational  agency.  This  includes 
such  outlets  as  private  schools  and 
nonprofit  residential  child  care 
institutions  included  under  the 
broadened  definition  of  school  by  Public 
Law  94-105,  enacted  October  7, 1975.  It 
was  not  the  intent  of  Public  Law  95-166 
to  have  more  than  one  advisory  council 
in  each  State:  therefore,  they  have  been 
included  in  §  210.20(b)(3)  as 
representatives  which  should  be 
considered  in  the  selection  of  members 
for  the  advisory  council. 

Format  to  be  Used  in  Collection  and 
Submission  of  Data  by  State  Agency 

Only  one  suggestion  was  received 
relating  to  the  format  or  method  to  be 
used  by  the  advisory  councils  to  assure 
that  the  view  of  all  participating  schools 
are  considered  in  the  preparation  of 
their  report  to  the  State  agency.  The 
advisory  council  will  obtain  food 
preference  information  firom  all  school 
food  authorities  within  the  State.  To 
reduce  the  time  of  summarizing  the  data 
and  to  assure  continuity  of  information 
received  from  advisory  councils,  FNS 
will  provide  guidelines  and  a  simple 
format  to  be  used  in  obtaining  the 
information  and  developing  a  report  for 
submission  to  the  State  agency  and  FNS. 

Reporting  Dates        | 

Some  respofidents  expressed  concern 
as  to  the  sufficiency  of  the  lead  time 
available  to  the  Department  using  the 
proposed  April  15th  deadline  each  year 
for  the  State  educational  agencies  to 
notify  FNS  of  the  advisory  councils' 
findings.  After  a  review  of  the  increased 


lead  time  the  Department  has  been  able 
to  provide  State  agencies  to  canvasi 
schools  and  school  districts  before  ; 
submitting  orders  on  a  greater  niunber 
of  foods  the  past  two  years,  and  the 
length  of  time  required  to  summarize  the 
findings  of  the  advisory  councils,  it  has 
been  determined  that  the  reporting  dates 
for  the  advisory  councils  and  the  State 
agencies  should  be  advanced.  Therefore, 
the  reporting  dates  referred  to  in  the 
proposal  have  been  advanced  fi'om 
April  1  to  January  15  and  from  April  15 
to  February  15  of  each  year.  These 
changes  will  permit  ample  lead  time  for 
both  the  State  agencies  and  the 
Department  to  obtain  and  summarize 
the  required  information.  Because  of  the 
delay  in  issuing  this  final  rule,  the 
advisory  council  will  not  be  required  to 
submit  its  first  report  to  the  SEA  until 
January  15. 1981.  The  SEA  wUl  not  be 
required  to  submit  its  first  report  to  FNS 
until  February  15. 1981. 

State  Administrative  Expense  (SAE) 
Funds 

Some  respondents  reported  that  their 
SAE  budgets  were  strained;  that  there 
were  no  funds  to  pay  for  advisory 
council  expenses;  that  the  advisory 
council  meeting  could  be  held  in 
conjuction  with  other  State  meetings 
when  most  members  would  already  be 
in  attendance;  that  States  should  be  j 
provided  two  percent  of  their  total     ■ 
entitlement  for  administrative  expenses; 
that  there  is  no  mandate  that  SAE  fimds 
be  used;  that  there  is  a  need  for 
clarification  for  a  required  assessment 
of  SAE  fimds  or  a  funding  source;  and 
that  funding  of  the  councils  constitutes 
an  unnecessary  expense. 

For  many  years  food  distribution 
assessment  funds  have  been  availab  e 
in  a  large  number  of  States  to  assist  ih 
various  program  expenses.  More 
recently.  SAE  funds  have  been  made 
available  for  the  use  of  the  food 
distribution  program  under  the  interim 
amendments  to  SAE  regulations  issued 
under  Part  235  of  this  chapter  (43  FR 
37170).  The  proposal  has  been  modified 
to  give  general  guidelines  for  the 
expendituire  of  these  funds  to  be  usee}  by 
the  State  Food  Distribution  Advisory| 
Councils.  The  proposal  has  also  beeii 
modified  to  provide  the  SEA  the  option 
of  using  SAE  funds  in  making  payments 
of  justified  expenses  incurred  for  or  by 
the  SFD  Advisory  Council.  T 

Accordingly,  Part  210  of  Title  7  CFR  is 
amended  as  follows: 

1.  Section  210.2  is  amended  by  adding 
a  new  paragraph  (u)  to  read  as  follows: 

§210.2    Definitions. 
*        *        •        *        • 

(u)  "State  Food  Distribution  AdvisdlTy 
Council"  means  a  group  of  not  less  them 
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five  representatives,  excluding  ex  officio 
representatives,  of  schools  participating 
in  the  limch  program  in  the  State  Uiat 
meet  and  advise  the  State  agency  with 
respect  to  the  needs  of  schools 
concerning  the  maimer  of  selection  and 
distribution  of  commodity  assistance  for 
the  school  lunch  program. 

2.  Section  210.20  is  redesignated 
S  210.21.  A  new  S  210.20  is  added  to 
read  as  follows: 

S  210.20    State  Food  Distribution  Advisory 
CouncNSa 

(a)  Each  State  educational  agency 
shall  establish  a  School  Food 
Distribution  (SFD)  Advisory  Council,  to 
be  composed  of  representatives  of 
schools  in  the  States  that  participate  in 
the  program.  The  SFD  Advisory  Coimcil 
shall  meet  at  least  once  each  year  {md 
after  the  school  year  beginning  July  1, 
1980.  report  to  the  State  agency  no  later 
than  January  15  of  each  year  its 
recommendations  concerning  the 
manner  of  selection  and  distribution  of 
commodity  assistance  for  the  next 
school  year.  The  State  agency  shall 
inform  FNS  of  the  SFD  Advisory 
Council's  recommendations,  no  later 
than  February  15  of  each  year  after  the 
school  year  begiiming  July  1. 1980.  in 
accordance  with  guidelines  and  format 
provided  by  FNS. 

(b)  The  structure  of  the  SFD  Advisory 
Council  shall  be  as  follows: 

(1)  The  Chairman  and  Vice  Chairman 
of  the  SFD  Advisory  Council  shall  be 
elected  by  the  members  of  the  SFD 
Advisory  Council. 

(2)  The  Chief  State  school  officer  or 
his  designee  shall  be  an  ex  officio 
member  of  the  SFD  Advisory  Council 
acting  in  an  advisory  capacity  and  as  a 
non-voting  member.  The  Chief  Officer  of 
the  State  distributing  agency,  or  his 
designee  which  distributes  USDA 
donated  foods  to  schools  within  the 
State,  shall  be  an  ex  officio  member  of 
the  SFD  Advisory  Council  also  acting  in 
an  advisory  capacity  and  as  a  non- 
voting member,  unless  the  State 
educational  agency  and  the  State 
distributing  agency  are  the  same  entity 
within  the  State,  in  which  case  the  ex 
officio  member  of  the  SFD  Advisory 
Cotmcil  shall  be  the  Chief  Food 
Distribution  Officer  of  the  State 
educational  agency  or  his  designee. 

(3)  Other  representatives  that  the 
State  should  consider,  based  upon  its 
current  situation  and  needs,  shall 
include  but  are  not  limited  to: 

(i)  A  school  food  service 
representative  from  a  large  urban 
school 


(ii)  A  school  food  service 
representative  from  a  small  rural  school 

(iii)  A  school  food  service 
representative  fivm  a  residential  child 
care  institution. 

(iv)  A  representative  fi'om  a  locally 
recognized  parent-teacher  organization. 

(v)  A  student  of  junior  or  senior  high 
school 

(vi)  A  school  food  service 
representative  from  a  private  school 

(vii)  A  nutritionist 

(viii)  A  teacher. 

(ix)  A  school  administrator. 

(c)  Representatives  of  the  SFD 
Advisory  Council  shall  be  appointed  for 
not  more  than  three  years.  To  promote 
continuity  within  the  SFD  Advisory 
Council,  initial  appointments  shall  be 
selected  for  1,  2  and  3-year  terms. 

(d)  The  responsibilities  of  the  State 
Food  Distribution  Advisory  Council 
shall  include  but  not  be  limited  to 
providing  the  State  agency,  no  later  than 
January  15  of  each  year,  the  following 
information  to  be  obtained  in  a  survey 
of  all  school  food  authorities  within  the 
State,  in  a  format  provided  by  FNS: 

(1)  The  most  desired  foods. 

(2)  The  least  desired  foods. 

(3)  Recommendations  for  new 
products. 

The  SFD  Advisory  Coimcil  shall  also 
be  encouraged  to  advise  the  State 
agency  on: 

(i)  "The  amounts  of  each  food  item 
desired. 

(ii)  Types  of  packaging  and  package 
size. 

(iii)  Shipping  schedules. 

(iv)  Recommendations  for  changes  in 
donated  food  specifications. 

(e)  The  State  agency  may  make 
payments  of  justified  expenses  incurred 
for  or  by  the  SFD  Advisory  Council  from 
State  Administrative  Expense  funds.  In 
instances  when  State  Administrative 
Expense  funds  are  used,  payments  shall 
be  made  in  accordance  with  Part  235  of 
this  chapter.  State  agencies  which  are 
the  same  entity  as  the  State  distributing 
agency  may  also  use  food  distribution 
assessment  funds  as  provided  for  in 

§  250.6  (i)  and  (j)  of  this  chapter. 

Members  of  the  SFD  Advisory  Council 
shall  serve  without  compensation.  The 
SEA  shall  provide  compensation  for 
necessary  travel  and  subsistence 
expenses  incurred  by  them  in  the 
performance  of  the  duties  of  the  SFD 
Advisory  Council.  Parent  and  student 
participant  members,  in  addition  to 
necessary  travel  and  subsistence 
expenses,  shall  be  compensated  for 
personal  expenses  related  to 
participation  on  the  SFD  Advisory 
Coimcil  such  as  child  care  expenses 
and  lost  wages  during  scheduled  SFD 
Advisory  Council  meetings.  The  SEA 


shall  establish  a  system  whereby 
expenses  will  be  paid  in  advance  for 
any  member  who  indicates  that  he/she 
cannot  financially  afford  to  meet  any  of 
the  allowed  expenses.  In  instances 
where  members  can  meet  these 
expenses,  a  reimbursement  shall  be 
provided  in  a  timely  maimer. 

Note. — ^The  report  and/or  recordkeeping 
requirements  contained  herein  have  been 
submitted  to  tlie  Office  of  Management  and 
Budget  for  approval  under  the  Federal 
Reports  Act  of  1942. 

Note. — This  final  rule  has  l)een  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A  I 
determination  has  been  made  that  this  rule 
should  not  be  classified  signiHcant  under 
those  criteria.  An  approved  final  Impact 
Analysis  Statement  has  been  prepared  and 
can  be  obtained  by  contacting  Margaret  QIC 
Glavin.  Director,  School  Food  Programs 
Division.  FNS,  U.S.  Department  of 
Agriculture,  Washington,  D.C  2025a  (202) 
447-813a 

(SecUon  6.  Public  Law  95-166, 91  Stat  1334. 
42  U.S.C  1771  note.) 

Dated:  December  27, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

[FR  Doc  80-ZZ  Hied  l-»-80;  &4S  ami 
BtUJNOCODE  3410-«Hi 


7  CFR  ParU  210  and  235 

National  School  Lunch  Program  and 
State  Administrathfe  Expense  Fund^ 
Extension  of  Comment  Period 

Cross  Reference 

For  a  document  extending  the 
comment  period  on  interim  and 
proposed  regulations  concerning  the 
assessment  improvement  and 
monitoring  system  for  the  National 
School  Lunch  Program,  see  FR  Doc.  80- 
123  in  the  proposed  rules  section  of  this 
issue  of  the  Federal  Register. 

7CFR  Part  245 

Determining  Eligft>itlty  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  In 
Schools;  Racial  and  Ethnic  Data 
Collection 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

SUIMMARY:  This  final  regulation  amends 
Part  245  to  provide  that  State  agencies 
require  School  Food  Authorities  which 
will  participate  in  the  formal 
Department  of  Health,  Education,  and 
Welfare  (DHEW)  Public  School  Civil 
Rights  Survey  biennially  to  gather  racial 
and  ethnic  data  on  applicants  for  free 
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and  reduced  price  meals  served  under 
the  National  School  Lunch  Program  and 
School  Breakfast  Program.  State 
Agencies  may  allow  such  School  Food 
Authorities  the  option  of  requesting  the 
parents  on  the  free  and  reduced  price 
meal  applicati(»  to  vohmtarily  identify 
their  child's  racial  or  ethnic  identity. 
EFFECnvi  date:  This  rule  shall  be 
effective  January  4, 198a 
FOR  RmTHER  INFOmiATION  CONTACT: 

Margaret  OX  Glavin.  Directw.  School 
Pro-ams  Division,  FNS.  USDA, 
Washington,  D.C  20250.  (202)  447-ei30. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  VI  of  the  Qvil  Rights  Act  of  1964 
prohibits  discrimination  on  the  grounds 
of  race,  color,  or  national  origin  in 
programs  receiving  Federal  assistance. 
The  authority  of  the  Attorney  General  to 
coordinate  enforcement  by  Federal 
departments  and  agencies  of  Title  VI 
was  defined  in  Executive  Order  11784  of 
January  21, 1974.  The  Department  of 
Justice  developed  regulations  (28  CFR 
42]  to  implement  this  authority.  These 
regulations  require  the  collection  of  data 
on  the  race  and  ethnic  badcgronnd  oi 
applicants  for  and  recipients  of  Federal 
assistance.  The  major  purposes  of  such 
data  collection  are  to  measure  the 
accrual  of  program  benefits  to  all 
eligible  persons  and  to  assure  that  -^ 
benefits  are  equitably  distributed  and 
are  made  available  without  regard  to 
race,  color,  or  national  origin. 

In  October  1978  FNS  participated  in  a 
joint  survey  with  the  Department  of 
Health,  Education  and  Welfare  (DHEW) 
in  an  effort  to  gather  racial  and  ethnic 
data  on  patidpants  in  the  National 
School  Lunch  Program  (NSLP)  and 
School  Breakfast  Program  (SBP).  Hie 
Department  will  participate  in  tiie  1980- 
81  DHEW  Civil  Rights  Survey,  which 
will  hivolve  approximately  53,000  public 
schools  out  of  6,000  school  districts.  The 
schools  will  be  surveyed  to  determine 
the  racial  and  ethnic  background  of 
children  receiving  the  benefits  of 
Federal  programs,  including  free  or 
reduced  price  meals  served  under  the 
Nationl  School  Lunch  and  School 
Breakfast  Programs. 

The  Department  is  amending  7  CFR 
Part  245  to  provide  for  State  agencies  to 
require  School  Food  Authorities  of 
schools  in  the  DHEW  survey  to  develop 
procedures  to  gather  information  on  the 
racial  and  ethnic  identification  of 
children  for  whom  applications  for  free 
and  reduced  price  meal  benefits  are 
filed.  While  visual  surveys  are  the  least 
intrusive  method  of  collecting  data  on 
race  and  ethnic  background  of  applicant 
children.  State  agencies  may  allow  such 


School  Food  Authorities  to  request 
parents  on  the  five  and  reduced  price 
meal  application  to  voluntarily  identify 
the  racial  or  ethnic  identity  of  their  child 
provided  that  the  letter  to  parents  and 
application  contain  the  specific  wording 
prescribed  by  these  regulations  which 
describes  why  the  data  is  being 
collected.  Parental  response  to  such  a 
request  is  purefy  voluntary.  In  no  event 
will  failure  to  respond  on  the  part  of  the 
applicant  affect  the  child's  eligibility  for 
free  or  reduced  price  meal  benefits. 

Analysis  of  Comments 

Interested  persons  and  groups  were 
given  ontfl  January  15, 1979  to  submit 
comments,  suggestions  or  objections 
regarding  the  interim  regulations 
published  in  the  Federal  Register  on 
August  25. 1978.  FNS  received  a  total  of 
13  comments  of  which  65%  were 
unfavorable  and  25%  were  favorable  in 
one  or  more  components  of  the  interim 
regulations.  One  commentor  offered 
suggestions  for  Improved  wording 
changes. 

The  majority  of  favorable  respondents 
expressed  concerns  that  a  dvil  rights 
survey  was  needed,  but  the  informaticm 
should  be  collected  on  a  separate  form 
other  than  the  Free  and  Reduced  Price 
application  and  §  245.13  should  be 
amended  to  include  safeguards  to  assure 
applicants  of  the  confidentiality  of  their 
response. 

Nine  of  the  respondents  opposed  the 
interim  regulation.  Some  of  these 
commentors  questioned  the  need  for 
collection  of  racial  data.  These 
commentors  expressed  a  concern  about 
the  potential  for  animosity  when  people 
are  made  aware  of  the  level  of  benefits 
fi-om  a  government  progreim  received  by 
various  racial  or  ethnic  groups.  Some 
felt  that  since  economic  factors  and  not 
race  governs  the  determination  of 
eligibility,  this  data  should  not  appear 
on  the  application. 

Generally  the  opponents  did  not 
specifically  address  their  comments  to 
the  method  by  which  FNS  intended  to 
permit  schools  to  collect  the  required 
data  as  expressed  in  the  regulation. 
Since  28  CFR  42  requires  the  Department 
to  collect  data  on  race  and  ethnic 
background,  these  comments  do  not 
voice  a  concern  which  the  Department  is 
bee  to  address.  School  Food  Authorities 
must  collect  this  data  to  be  in 
compliance  with  Civil  Rights  legislation. 
Therefore,  in  response  to  commentor 
concerns,  we  would  like  to  point  out  the 
following  aspects  of  this  regulation: 

(1)  The  information  on  applications  is 
required  to  be  kept  confidential; 
therefore,  concern  about  the  potential 
for  animosity  is  not  merited. 


(2)  School  Food  Authorities  have  the 
option  of  collecting  data  on  the     I 
application;  it  is  not  mandatory.    ' 

(3)  Ai^Hcants  have  the  option  to 
choose  not  to  fill  in  their  race  if  they  so 
choose,  it  is  not  mandatory  and  has  no 
bearing  on  their  eligibility.  ] 

This  regulation  responds  also  to  those 
commentors  who  wished  to  minimize 
any  recording  and  recordkeeping  burden 
in  that  it  permits  School  Food 
Authorities  to  utilize  another  option  in 
the  collection  of  mandator^'  data. 

After  consideration  of  all  comments, 
the  Department  is  issuing  as  a  final 
regulation  the  substance  of  the  interim 
regulation  with  a  few  minor  changes  in 
the  wording. 

PART  245— DETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS  f 

Accordingly,  Part  245  is  amended  by 
adding  §  245.12  called.  "Special 
responsibilities  of  State  agencies"  to  the 
table  of  Sections  and  in  the  context  of 
the  regulation  to  read  as  follows:    | 

9245.12   Special  rMponsibWties  of  Slate 


(a)  State  agencies  shall  require  Sdiool 
Food  Authorities  of  schools  selected  fw 
participation  in  the  Department  of 
Heahh,  Education,  and  Welfare  Public 
School  Civil  Rights  Survey  to  gatha 
information  on  the  race  and  ethnicj 
background  of  children  for  whom 
applications  for  free  and  reduced  price 
meals  are  filed. 

(b)  To  comply  with  the  provisions  of 

S  245.13(a)  above,  State  agencies  at  their 
discretion  may  permit  such  School  Food 
Authorities  the  option  of  requesting, 
parents  on  application  forms  to 
voluntarily  identify  the  race  or  ethnic 
background  of  their  child  for  whom 
application  is  being  made.  Parents*  i 
provision  of  this  information  is  pumy 
voluntary  and  failure  to  provide  this 
information  will  not  affect  the  eligibility 
for  benefits  of  the  child  for  whom    , 
appUcation  is  made.  School  Food     I 
Authorities  shall  develop  alternative 
means  of  providing  racial  and  ethnic 
data  for  applicants  when  such         | 
information  is  not  voluntarily  provided 
by  parents  on  the  application. 

(c)  School  Food  Authorities  for  such 
survey  schools  which  are  granted  the 
option  by  the  State  agency  and  wish  to 
request  that  the  parents  voluntarily 
identify  the  race  or  ethnic  background  of 
their  children  on  the  application  form 
shall  include  the  following  statement  on 
the  letter  to  parents:  "A  survey  is  being 
conducted  in  your  child's  school  to 
collect  racial  and  ethnic  data  on 
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applicants.  This  information  is  voluntary 
and  will  not  affect  your  child's 
eligibilify.  This  information  is  being 
collected  to  be  sure  everyone  receives 
school  meals  on  a  fair  basis,  without 
regard  to  race,  color,  or  national  origin." 
Such  schools  shall  also  include  the 
following  statement  on  the  application: 
"Please  check  in  the  space  provided  the 
racial  or  ethnic  identity  of  your 
child(ren].  This  information  is  voluntary 
and  will  not  affect  your  child's 
eligibility.  This  information  is  being 
collected  only  to  be  sure  that  everyone 
receives  school  meals  on  a  fair  basis, 
without  regard  to  race,  color,  or  national 
origin."  Schools  which  provide  for  racial 
and  ethnic  identification  data  collection 
of  applicants  by  means  other  than 
parental  self-identification  need  not 
include  the  above  statements  on  the 
application  or  peirental  letter. 

(d)  Participation  in  the  survey  shall 
not  affect  reimbursement  or  individual 
eligibility  for  program  participation  or 
benefits.  The  data  collected  shall  be 
confidential  and  shall  be  used  solely  to 
determine  the  equitable  distribution  of 
benefits  without  regard  to  race,  color,  or 
national  origin. 

(Sec.  602,  Pub.  L  88-352.  78  Stat  252  (42 
U.S.C.  2000  d-1)) 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Govenurent  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  at  the  Office 
of  the  Director,  School  Programs  Division, 
USDA,  FNS,  Washington,  D.C.  20250  during 
regular  business  hours  (8:30  am  to  5:00  pm 
Monday  through  Friday). 

^Dated:  December  21. 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-21  Filed  1-3-80: 8:45  am) 
BIUJNQ  CODE  3410-3IMI 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

[Amendment  9] 

Tobacco  Allotment  and  Marketing 
Quota  Regulations;  1978-79  Average 
Market  Price  and  1979-80  Penalty 
Rate;  Correction 

agency:  Agricultural  Stabilization  and 

Conservation  Service,  Department  of 

Agriculture. 

action:  Correction  of  Final  Rule. 

summary:  This  Federal  Register 
Document  corrects  the  applicable  date 


for  the  penalty  rate  appearing  in  the 
subpart  heading  of  the  Federal  Register 
Document  No.  79-29961,  at  page  55800  in 
the  Federal  Register  of  September  28, 
1979.  This  subpart  heading  should  read 
as  follows: 

Tobacco  Allotment  and  Marketing 
Quota  Regulations;  1978-79  Average 
Market  Price  and  1979-80  Penalty  Rate 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Burgess.  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  P.O.  Box  2415.  Washington,  D.C 
20013.  (202)  447-7935. 

Dated:  December  20, 1979 
Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc.  80-176  Filed  1-3-80:  8:45  am) 
BILUMG  CODE  341(H)S-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  233,  Lemon  Reg.  232,  Amdt  1] 

Lenoons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agri9ultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  maricet 
during  the  period  January  6-12, 1980, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  Dec.  30. 1979-Jan.  5. 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
January  6, 1980.  and  the  amendment  is 
effective  for  the  period  Dec.  30, 1979- 
)an.5, 1980.  : 

FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910],  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 


found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
The  committee  met  on  December  28, 

1979,  to  consider  supply  and  maricet 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  Ilie  committee 
reports  the  demand  for  lemons  is  similar 
to  last  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regxdatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment 
The  regulation  has  not  been  classiffed 
signiffcant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447-5975. 

S  910.533    Lemon  Regulation  233. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
January  6, 1980,  through  January  12. 

1980,  is  established  at  180,000  cartons, 
(b)  As  used  in  this  section,  "handled" 

and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

9  910.532  ^Amended]. 

2.  Paragraph  (a)  of  §  910.532  Lemon 
Regulation  232  (44  FR  76750)  is  amended 
to  read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
December  30, 1979.  through  January  5, 
1980,  is  established  at  195.000  cartons." 

(Sees.  1-19, 48  SUt  31,  as  amended;  7  U.S.C. 
601-674) 
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Dated:  January  3,  ISSa  | 

O.  8.  Koiylodd. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

jFR  Doc  80-151  Filed  t-d-aO:  11:17  am) 
BIUJNO  CODE  34ie-«-« 


Rutners  Home  Administratioii 


7  CFR  Parts  1864, 1942, 1951,  and 
1955 

Loan  Paymenta  and  Collections 

agency:  Fanners  Home  Administration, 
USDA. 

action:  Correction.  | 

summary:  The  Farmers  Home 
Administration  published  a  Rule  and 
Regulation  on  Wednesday,  October  17, 
1979  at  44  FR  59695  regarding  the 
depositing  of  payments  in  local  Treasury 
General  Accounts.  Item  5  in  the  middle 
column  is  corrected  to  read  as  follows: 

5.  In  S  1955.10  U)(3)(ii).  in  the  first 
sentence,  insert  "deposit  them  in  a 
Treasury  General  Account"  preceding 
the  word  "forward." 
EFFECnvc  DATE  October  17. 1979. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  La  Verne  A.  Isenberg,  Phone:  202- 
447-2852. 

(7  U.S.C  1989: 42  U.S.C.  14aO;  42  U.S.C.  2942; 
5  U.S.C  301;  sec  10  Pub.  L  93-357. 88  Stat. 
392;  sea  209  Pub.  L  9&-334. 92  StaL  432; 
delegation  of  authority  by  the  Secretary  of 
Agriculture;  7  CFR  i23;  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development  7  CFR  2.70.) 

Dated:  December  27, 1979. 
Gordon  Caraiiaagii, 

Administrator,  Partners  Home 
Administration. 

|FR  Doc.  80-237  Piled  1-3-80;  8:4S  am] 
BilXINO  COOC  9410-07-41 


Animal  and  Plant  Health  Inspection 
Service 


9  CFR  Part  75 


Contagious  Equine  Metritis  (CEII); 
Quarantine 


agency:  Animal  and  Plant  Heahh 
Inspection  Service,  USDA. 
action:  Final  rule. 


summary:  The  purpose  of  these 
amendments  is  to  place  a  new 
quarantine  on  a  portion  of  two  premises 
in  the  Commonwealth  of  Kentucky 
becuase  of  the  existence  of  contagious 
equine  metritis  (CEM).  GEM,  a 
communicable  disease  of  equidae  has 
been  diagnosed  among  breeding 
thoroughbred  horses  in  certain  areas  of 


the  Commonwealth  of  Kentucky.  In 
order  to  protect  the  equine  industry  of 
the  United  States  from  this  highly 
contagious  and  communicable  disease 
and  the  integrity  of  the  export  of 
equidae  from  the  United  States,  it  is 
necessary  to  quarantine  certain 
premises  in  the  Commonwealth  of 
Kentucky  and  to  permit  the  interstate 
movement  of  such  quarantined  animals 
only  in  accordance  with  the  provisions 
established  in  the  regulations.  The 
intended  effect  of  these  amendments  is 
to  atop  the  spread  of  CEM  fai  the  United 
States. 

EFFECTIVE  DATE:  December  28, 1979. 

FOR  FURTHER  INFORMATION  contact: 

Dr.  Ralph  C.  Knowles,  USDA,  APHIS, 
VS,  Federal  Building,  Room  738, 
Hyattsville.  MD  20782,  301-436-8433. 
SUPPLEMENTARr  INFORMATION: 
Contagious  equine  metritis  (CEM),  a 
highly  contagious  and  communicable 
disease  of  equidae,  has  been  diagnosed 
in  the  Commonwealth  of  Kentucky 
I  among  breeding  horses  of  the 
thoroughbred  breed. 

Section  75.7(a)  of  the  regulations  (9 
CFR  75.7(a]},  is  amended  to  place  a 
quarantine  oa  a  portion  of  the  premises 
of  the  Highcroft  Farm  and  a  portion  of 
the  premises  of  the  Spendthrift  Farm  in 
Fayette  County,  Kentucky.  The 
imposition  of  these  quarantines  is 
necessary  because  it  has  been 
determined  that  CEM  exists  on  such 
premises. 

Accordingly,  Part  75.  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  S  75.7(a)(1),  relating  to  the  State  of 
Kentucky,  new  paragra^s  (iv)(Q)  and 
(iv)(R)  relating  to  Fayette  County  are 
added  to  read: 

§75.7    Area*  quarantinML 

(a)  •  *  • 

(1)  *  •  • 

(iv)  •  •  •  ' 

(Q)  That  portion  of  the  premises  of 
Highcroft  Farm  located  on  the  north  side 
of  Kentucky  State  Highway  No.  1681 
(Old  Frankfort  Pike)  approximately  2  of 
a  mile  northwest  of  the  intersection  of 
Kentucky  State  Highway  No.  1681  and 
Viley  Road  to  the  entrance,  then  along 
the  farm  lane  in  a  northeast  direction  for 
approximately  .2  of  a  mile  past  the  No.  1 
bam,  breeding  bam  and  office,  to  the 
northeast  east  comer  of  the  tobacco 
bam.  then  proceed  along  tfie  dirt  lane  fai 
a  southeast  direction  approximately  600 
feet  to  the  near  comer  post  of  the  last 
paddock  on  the  south  side  of  the  lane  to 
the  quarantined  area  described  as 
begiiming  at  the  comer  post,  then  along 
the  lane  fence  in  a  southeast  direction 
approximately  250  feet  to  the  comer 


post  at  the  double  fence  along  Viley 
Road,  then  in  a  southwest  direction 
approximately  200  feet  along  the  double 
fence,  then  in  a  northwest  direction 
approximately  250  feet  along  the  double 
fence  to  a  comer  post  then  further  m  a 
northwest  direction  approximately  200 
feet  along  the  double  fence  to  the  point 
of  beginning,  containing  approximately 
1.15  acres.  i 

(R)  That  portion  of  the  premises  of 
Spendthrift  Farm  located  on  the     ' 
southwest  side  of  Iron  Works  Pike 
approximately  750  feet  in  a  southeast 
direction  from  the  intersection  of  Iron 
Works  Pike  and  Kenny  Lane  to  tfie  farm 
entrance  and  the  quarantined  area 
described  as  beginning  at  the  comer 
post  at  the  entrance,  then  m  a  southwest 
direction  approximately  900  feet  along  a 
double  fence,  then  in  a  southeast  east 
direction  approximately  600  feet  along  a 
double  fence,  then  in  a  northeast 
direction  approximately  1300  feet  along 
an  irregular  fence  line  located  northwest 
of  the  foaling  bam.  along  the  northwest 
side  of  a  lane,  to  the  southwest  of  two 
out  buildings  and  northwest  of  a 
residence  to  the  comer  post  at  Ironj 
Works  Pike,  then  in  a  northwest 
direction  approximately  700  feet  along  a 
fence  along  Iron  Works  Pike  to  the  point 
of  beginning,  containing  approximately 
18  acres,  known  as  field  21  Ft  1-F. 

*  •  •  •  *  !     . 

(Sees.  4-7, 23  StaL  32.  as  amended,  sees.  1 
and  2, 32  Stat  791-792,  as  amended,  sees.  1-4, 
33  Stat  1284, 1285,  as  amended:  (21  UAC 
111-113, 115, 117. 12a  121, 123-128),  37  PR 
28484.  28477;  38  FR  19141.) 

CEM  is  a  highly  contagious  and 
communicable  disease  of  equidae.  The 
quarantining  of  additional  areas  in  i 
Kentucky  is  necessary  to  prevent  the 
spread  of  CEM  from  these  areas. 
Consequently,  these  amendments  must 
be  made  effective  immediately  to 
accomplish  their  purposes  in  tiie  public 
interest  i 

Therefore,  pursuant  to  the  I 

administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register.    { 

Further,  this  final  mle  has  not  beein 
designated  as  "significant"  and  is  being 
published  in  accordance  with  the     | 
emergency  procedures  in  Executive  I 
Order  12044  and  Secretary's  | 

Memorandum  1955.  It  has  been 
determined  by  Dr.  J.  K.  AtweU,  Assistant 
Deputy  Administrator.  APHIS.  VS,  that 
the  emergency  nature  of  this  final  rule 
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warrants  publication  without 
opportimity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  mle  implements  the 
regulations  in  Part  75.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C..  this  28th  day  of 
December  1979. 
M.  T.  Goff. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[VR  Uoc.  80-310  Filed  1-3-aO:  8:45  am| 
BtLUNQ  CODE  34ie-3«-M 


9  CFR  Part  92 

Importation  of  Horses 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  establishes 
additional  methods  by  which  male 
horses  (stallions  over  731  days  of  age) 
may  be  imported  into  the  United  States 
from  countries  declared  to  be  affected 
with  contagious  equine  metritis  (CEM). 
This  action  is  necessary  to  provide  an 
additional  means  of  importing  such 
stallions  into  the  United  States  from 
CEM-affected  countries  when  this  can 
be  done  without  risk  to  livestock  of  the 
United  States.  The  effect  of  this  action 
would  be  to  permit  the  importation  of 
certain  stallions  into  the  United  States 
from  CEM-affected  countries  when 
specified  requirements  are  met. 
dates:  Effective  date:  December  21, 
1979.  Comments  must  be  received  on  or 
before:  March  1. 1980. 
ADDRESS:  Send  comments  to  Deputy 
Administrator.  USDA,  AHilS.  VS,  Room 
815.  Federal  Building,  Hyatts\'ille.  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick.  USDA,  APHIS.  VS. 
Room  815,  Federal  Building,  Hyattsville, 
MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  On 
August  3, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  45631-45634) 
a  notice  of  proposed  rulemaking  which 
would  amend  the  regulations  (9  CFR 
92.2(i)(2)(iu)(C).  92.2(i)(2)(iv).  and  92.17) 
to  establish  additional  means  to  permit 
the  entry  of  male  horses  (stallions  over 
731  days  of  age),  into  the  United  States 
frt>m  countries  affected  with  contagious 
equine  metritis  (CEM)  when  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 


are  met  The  proposal  provided  for 
receipt  of  comments  on  or  before 
October  2, 1979.  In  response  to  requests 
received  ftx)m  interested  persons,  the 
Department  published  in  the  Federal 
Register  (44  FR  58918)  a  notice  of 
extension  of  time  for  comments  through 
November  16. 1979. 

A  total  of  133  comments  were 
received  frt)m  interested  persons  during 
the  comment  period  and  extension 
thereof.  One  hundred  twenty-two 
responses.  84  of  which  were  identical, 
unconditionally  supported  the  proposal 
without  making  ftirther  comment  Five 
responses  recommended  additional 
inspection  and  treatment  of  stallions  in 
States  of  destination  following  their 
importation  into  the  United  States,  two 
of  which  also  recommended  that  such 
stallions  be  bred  to  test  mares  following 
the  additional  inspection  and  treatment 
required. 

The  administrative  officials  of  the 
Animal  and  Plant  Health  Inspection 
Service  responsible  for  administering 
regulations  for  the  importation  of  horses 

*  into  the  United  States  believe  that  these 
recommendations  should  be  adopted  to 
provide  further  insurance  against  the 
possible  introduction  and  dissemination 
of  CEM  into  the  United  States  and 
accordingly  the  final  rule  has  been 

'  revised  from  the  proposed  rule. 
This  final  rule  establishes  an 
additional  requirement  for  every  stallion 
over  731  days  of  age  from  any  GEM 
affected  country,  for  which  a  permit  is 
requested  pursuant  to  §  92.2(i)(2)(iv)  of 
the  regulations  (9  CFR  92.2(i)(2)(iv)).  A 
permit  will  only  be  issued  if  the  stallion 
is  consigned  to  a  State  which  the  Deputy 
Administrator  of  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  has  approved  to  receive  such 
horses  on  the  basis  that  the  State  has 
laws  or  regulations  in  effect  to  require 
the  additional  inspection,  treatment  and 
testing  of  such  horse  to  further  insure  its 
freedom  from  CEM.  The  final  rule 
establishes  the  minimum  standards 
which  a  State  must  meet  in  order  to  be 
approved  to  receive  stallions  imported 
from  CEM-affected  countries.  These 
standards  contain  treatment  testing  and 
handling  procedures  which  are  believed 
necessary  to  insure  that  the  stallions 
being  imported  into  the  United  States 
are  free  of  the  contagion  of  GEM. 

For  a  State  to  be  approved  to  receive 
stallions  from  GEM  affected  countries 
pursuant  to  §  92.2(i)(2)(iv)  the  State 
would  be  required  to  enter  into  a  written 
agreement  with  veterinary  Services 
whereby  the  State  agrees  to  enforce  its 
laws  and  regulations  to  control 
contagious  equine  metritis  and  to  abide 
by  the  conditions  of  approval 
established  by  the  regulations  in  Part  92. 


This  is  believed  necessary  to  provide 
added  assurance  by  a  State  that  it  will 
control  the  movement  of  horses  to  insure 
that  GEM  is  not  introduced  into  the 
United  States. 

Further,  to  be  approved,  the  State 
must  agree  to  quarantine  stallions  frt>m 
CEM  affected  countries  pursuant  to 
I  92.2(i)(2]{iv)  of  the  regulations  until  the 
stallions  have  been  treated  in 
accordance  with  the  provisions  of  the 
regulations  in  Part  92.  The  quarantine  of 
such  animals  is  necessary  to  insure  that 
the  animals,  if  affected  with  CEM.  do 
not  transmit  this  disease  to  other  horses 
in  the  United  States.  Obviously,  this 
quarantine  would  not  apply  to  such 
horses  coming  into  contact  witfi  test 
horses  pursuant  to  the  provisions  of  the 
regulations  in  Part  92. 

To  be  approved,  a  State  must  have 
laws  and  regulations  to  insure  that 
stallions  from  CEM  affected  countries 
imported  pursuant  to  S  92.2(i)(2)(iv)  of 
the  regulations  are  treated  as  follows: 

The  prepuce,  penis  including  the  fossa 
glandis,  and  the  urethral  sinus  of  the 
stallion  must  be  thoroughly  cleaned  and 
washed  (scrubbed)  while  the  penis  is  in 
full  erection  with  a  solution  of  not  less 
than  2  percent  surgical  scrub 
chlorhexidine  monitored  by  a  State  or 
Federal  veterinarian  and  performed  by 
an  accredited  veterinarian.  Hie  prepuce, 
penis  including  the  fossa  glandis,  and 
the  urethral  sinus  appear  to  be  the  parts 
of  the  stallion's  anatomy  which  may 
become  affected  with  GEM  These  parts 
of  the  anatomy  would  be  required  to  be 
cleaned  and  washed  (scrubbed)  while 
the  penis  is  in  full  erection.  This  would 
expand  all  the  folds  of  the  penis  and 
allow  a  more  thorough  washing.  A 
solution  of  not  less  than  2  percent 
surgical  scrub  chlorhexidine  would  be 
required  to  be  used  because  such  a 
solution  appears  to  be  effective  against 
the  GEM  organism. 

Following  the  completion  of  this 
cleaning  and  washing  (scrubbing) 
procedure,  the  areas  must  be  coated 
(packed)  with  an  ointment  containing 
not  less  than  0.2  percent  nitrofurazone, 
an  antibiotic  which  appears  to  be 
effective  against  the  GEM  organism. 

The  entire  procedure  must  be 
performed  on  5  consecutive  days. 
Experience  of  equine  practitioners  with 
stallions  affected  with  CEM  in  Kentucky 
indicates  that  5  consecutive  days  of 
such  topical  treatment  gives  a 
reasonable  assurance  that  a  stallion 
properly  so  treated  will  be  free  of  the 
contagion  of  CEM. 

Fur&er,  the  stallions  so  treated  must 
be  subsequently  tested  for  CEM  by 
being  bred  to  two  mares. 

Prior  to  breeding  the  mares  must  be 
qualified  as  apparently  free  from  CEM 
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by  negative  culture  of  two  sets  of 
specimens  (bacteriological  swabs) 
collected  at  intervals  of  not  less  than  7 
days  and  tested  using  the  complement 
fixation  (CF)  test  for  CEM. 

The  3  specimens  (bacteriological 
swabs]  for  the  first  set  collected  would 
be  taken  at  the  time  of  estrus  from  the 
ditoral  sinuses,  clitoral  fossa  and  the 
endometrium  of  the  uterus.  The  blood 
serum  samples  for  the  CF  test  would 
also  be  taken  during  this  period.  The 
uterus,  clitoral  fossa  and  clitoral  sinuses 
appear  to  be  the  anatomical  areas  of  the 
mare  from  which  the  CEM  organism 
would  be  most  likely  to  be  recovered  if 
the  mare  is  infected  with  CEM.  It  should 
also  be  noted  that  the  first  of  the  two 
sets  of  cultiu-e  specimens  collected  bom 
the  mare  must  be  taken  at  the  time  of 
estrus.  This  is  because  it  has  been 
established  that  it  is  easier  to  detect  the 
CEM  organism  in  mares  at  the  time  of 
estrus  than  during  other  periods. 

The  two  mares,  bred  by  the  stallion 
following  his  treatment  as  described 
above,  would  each  be  cultured  by 
collection  of  three  sets  of  three  swabs 
each,  one  each  collected  from  the  cervix, 
the  clitoral  fossa  and  the  clitoral  sinuses 
for  each  set  Further  the  three  sets  of 
samples  must  be  collected  on  the 
second,  fourth,  and  seventh  days  after 
the  mare  is  covered  (bred)  by  the 
stallion.  In  addition,  a  fourth  set  of  three 
swabs  must  be  collected  from  the 
endometrium  of  the  uterus,  the  clitoral 
sinuses  and  the  fossa  during  the  next 
estrus.  If  nat\u-al  estrus  does  not  occur 
within  28  days  of  the  date  of  the 
breeding,  a  hormonal  precipitation  of 
estrus  would  be  carried  out. 

Most  mares,  when  exposed  to  the 
CEM  organisms  through  breeding, 
develop  the  disease,  shed  the  organism, 
and  exhibit  clinical  signs  of  the  disease 
for  not  more  than  5  to  15  days  following 
infection.  The  intervals  of  two,  four,  and 
seven  days  after  breeding  and  the 
collection  of  specimens  (bacteriological 
swabs)  at  these  intervals  are  necessary 
to  allow  any  CEM  organism  which  may 
be  transmitted  &t)m  the  stallion  to  the 
mare  to  grow  so  that  CXM  may  be 
detected. 

As  stated  above  the  specified  I 
anatomical  areas  of  the  mare  appear  to 
be  the  areas  fit>m  which  the  CEM 
organism  would  be  most  likely  to  be     ^^ 
recovered. 

In  addition,  such  mares  shall  also 
have  two  negative  complement  fbcation 
(CF)  tests  conducted  for  CEM  at 
intervals  of  not  less  than  7  days  with  the 
blood  senun  samples  collected  between 
the  15th  and  40th  days  after  Uiey  were 
bred. 

A  CF  test  has  been  developed  as  an 
adjunct  to  bacteriologic  culturins  and 


conducted  for  CEM  on  samples  obtained 
bom  infected  mares.  Positive  reactions 
to  the  complement  fixation  test  for  CEM 
when  used  for  confirmation  have  been 
consistent  for  a  period  of  15  to  40  days 
after  infection.  The  time  interval 
provided  for  obtaining  the  blood  serum 
samples  on  which  to  conduct  the  CF  test 
allows  for  the  development  of 
measurable  antibodies  in  the  system  of 
a  mare  infected  with  the  CEM 
organisms. 

Additionally,  aD  of  the  specimens 
collected  must  be  tested  by  the  CF  test 
and  bacteriologically  cultiu^d  for  CEM 
by  the  National  Veterinary  Services 
Laboratory  (NVSL)  at  Ames.  Iowa.  A 
negative  finding  for  all  of  the  specimens 
is  necessary  because  any  positive  result 
indicates  that  the  mare  is  affected  with 
CEM.  The  Department  is  imposing  the 
requirement  that  the  tests  and  cultures 
be  performed  in  NVSL  to  insure  the 
accuracy  of  the  results. 

If  all  of  the  cultures  and  tests  required 
to  be  conducted  on  both  the  mares  after 
they  have  been  bred  to  the  stallion  are 
negative  for  CEM,  the  treated  stallion 
may  be  released  from  detention. 
Conditions  for  suspending  the 
approval  of  any  State  are  provided  in 
the  regulations.  Prior  to  the  finalization 
of  the  suspension  of  approval  a  State 
would  be  afforded  written  notice  of  the 
reasons  for  the  action  and  afforded  an 
opportimity  to  present  its  views  on  the 
matter  to  the  Deputy  Adminisfrator, 
Veterinary  Services.  In  these  instances 
where  there  is  a  conflict  as  to  the  facts, 
a  hearing  shall  be  held  to  resolve  such 
conflict  However,  the  suspension  of 
approval  would  remain  in  effect  unless 
it  is  cancelled  by  the  Deputy 
Administrator,  Veterinary  Services.  This 
is  necessary  because  there  is  a  threat  to 
the  livestock  of  the  United  States  if  a 
State,  which  is  receiving  horses  from  a 
CEM  affected  country,  fails  to  enforce 
its  laws  or  regulations  to  insure  that 
CEM  is  not  introduced  or  disseminated 
into  the  United  States  from  such  horses. 

Two  responses  to  the  proposed  rule 
recommended  changes  in  the 
certification  required  for  stallions  being 
imported  to  exdude  bom  importation 
any  stallion  which  has  been  in  a  CEM- 
affected  country  since  reaching  731  days 
of  age.  This  suggestion  has  not  been 
incorporated  into  the  final  rule.  Since 
CEM  is  a  disease  spread  through 
breeding,  {  92.2(i)(2)(iii)  requires  that  the 
horses  be  certified  to  have  not  been  on  a 
breeding  premises  since  reaching  731 
days  of  age  and  further  that  the  horse 
had  been  treated  in  accordance  with  the 
regulations.  This  is  believed  adequate  to 
prevent  the  introduction  of  CEM  into  the 
United  States  through  the  importation  of 
such  horses.  Further,  horses  imported 


pursuant  to  {  92.2(i)(2)(iv)  are  required 
to  be  certified  that  extensive  treatments 
have  been  performed  on  such  horses 
and  that  the  horses  described  on  the 
certificate  have  not  been  used  for 
natural  or  artificial  insemination  from 
the  time  the  5  consecutive  days  of 
scrubbing  and  packing  procedures  was 
begun  through  the  date  of  export  from  a 
foreign  country.  This  is  believed 
adequate  to  prevent  the  introduction  of 
CEM  into  the  United  States  bom  such 
horses,  subject  to  additional  treatment 
in  an  approved  State  in  accordance  with 
the  regulations  in  Part  92. 

One  response  recommended  that  the  \ 
surgical  type  of  chlorohexidine  be  ^ 

specified  in  the  regulation  for  the 
treatment  of  stallions  to  avoid  possible 
misuse  of  disinfectant  brands  for  that 
purpose.  This  recommendation  has  been 
accepted  and  has  been  incorporated  into 
the  final  rule. 

One  response  recommended  a  48-hour 
time  limit  for  swabs  to  be  fransported  to 
a  laboratory  for  testing.  This 
recommendation  was  not  incorporated 
into  the  final  rule  since  the  timing  of 
delivery  of  swabs  in  a  foreign  country 
could  not  be  controlled  by  the 
Department  I 

Two  responses  opposed  the  proposal 
without  further  comment 

Following  consideration  of  all 
comments  received,  the  Department  is 
publishing  this  final  rule.  The         | 
Department  realizes  that  this  rule  has 
been  somewhat  modified  bom  the 
proposed  rule.  However,  in  order  for  this 
additional  method  of  importing  horses 
from  CEM-affected  countries  be 
available  to  importers  for  the 
forthcoming  breeding  season  which 
commences  on  or  about  February  15, 
1980,  this  regulation  must  be  placed  in 
effect  immediately.  Placing  the 
regulation  in  effect  immediately  will 
allow  an  hnporter  an  opportimity  to 
commence  the  steps  necessary  to 
qualify  his  horse  for  entry  pursuant  to 
the  additional  method  estabUshed  by 
these  regulations. 

Accordingly,  Part  92,  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects:  ' 

1.  In  §  92.2,  paragraphs  {i)(2)(iii)(tq 
and  (i)(2)(iv)  are  amended  to  read: 

§92.2    General  prohibitions:  exceptions. 


(i)* 
(2)' 
(iii) 


(C)  For  stallions  over  731  days  of  age, 
that  three  negative^cultures  were 
conducted  from  specimens  collected 
bom  each  of  the  surfaces  of  the  urethral 
fossa,  the  urethra,  and  the  penile  sheath 
for  each  culture  at  intervals  of  no  less 
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than  7  days,  and  that  the  last  of  these 
tests  was  conducted  within  30  days  of 
the  date  of  exportation;  and  *  *  * 

•        •        *        *        • 

(iv)  Any  stallion  over  731  days  of  age 
imported  for  permanent  entry,  if 
accompanied  by  an  import  permit  as 
required  in  §  92.4  of  the  regulations  and 
if  such  stallion  is  accompanied  by  a 
certificate  which  contains  the 
information  required  by  §  92.17,  is 
signed  by  a  salaried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin  and,  in  addition,  states  that 

(A)  On  5  consecutive  days  the 
prepuce,  penis,  including  the  fossa 
glandis,  and  urethral  sinus  of  the 
stallion  described  on  the  certificate 
were  aseptically  cleaned  and  washed 
(scrubbed)  while  in  full  erection  with  a 
solution  of  not  less  than  2  percent  of  a 
surgical  type  of  chlorhexidine  and  were 
then  thoroughly  coated  (packed)  with  an 
ointment  of  not  less  than  0.2  percent 
nitrofurazone  under  the  supervision  of 
the  veterinary  officer  signing  the 
certificate; 

(B)  After  an  interim  of  7  days 
following  the  fifth  consecutive  day  of 
scrubbing  and  packing  required  in 
paragraph  (i)(2)(A),  three  separate  sets 
of  three  specimens  each  were  collected 
from  the  stallion  described  on  the 
certificate,  at  intervals  of  not  less  than  7 
days  between  the  collection  of  each  set, 
from  the  surface  of  the  fossa  glandis, 
urethral  sinus  and  the  penile  sheath 
respectively,  imder  the  supervision  of 
the  veterinary  officer  signing  the 
certificate  and  that  all  of  the  9 
specimens  collected  were  cultured 
negative  for  CEM  in  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Service  of  the 
country  of  origin; 

(C)  The  last  of  the  thtee  sets  of 
specimens  collected  in  paragraph 
(i)(2)(B)  was  cultured  negative  for  CEM 
within  30  days  of  the  date  of  export  of 
the  stallion  described  on  the  certificate; 
and 

(D)  The  staUion  described  on  the 
certificate  was  not  used  for  natural  or 
artificial  insemination  breeding  from  the 
time  the  5  consecutive  days  of  scrubbing 
and  packing  procedure  was  begun 
through  the  date  of  export. 

2.  In  §  92.4,  new  paragraphs  (a)(5),  (6), 
and  (7)  are  added  to  read: 

S  92.4    Import  permits  for  ruminants, 
swine,  horses  from  countries  affected  with 
CEM,  poultry,  poultry  semen,  animal  semen, 
birds,  and  for  animal  specimens  for 
diagnostic  purposes, '  and  special  permits 
for  cattle  entering  Harry  S.  Truman  Animal 
Import  Center. 

(a)  •  *  • 


(5Ki)  For  stallions  over  731  days  of 
age  from  countries  listed  in  §  92.2(i)(l)  of 
the  regulations  and  for  which  a  permit  is 
requested  pursuant  to  S  92.2(i)(2)(iv)  of 
the  regultions,  a  permit  will  be  issued 
only  if  the  stallion  for  which  the  permit 
is  to  be  issued  is  consigned  to  a  State 
which  the  Deputy  Administrator  has 
approved  to  receive  such  horse  in 
accordance  with  the  provisions  of 
paragraph  (a)(6)  of  this  Section. 

(ii)  The  following  States  have  been 
approved  to  receive  stallions  pursuant 
to  §  92.2(i)(2)(iv)  of  the  regulations: 

(6)  In  order  to  be  approved  to  receive 
stallions  pursuant  to  §  92.2(i){2)(iv)  of 
the  regulations  the  following  conditions 
must  be  met 

(i)  The  State  must  enter  into  a  written 
agreement  with  the  Deputy 
Administrator,  Veterinary  Services, 
whereby  the  State  agrees  to  enforce  its 
laws  and  regulations  to  control 
contagious  equine  metritis  and  to  abide 
by  the  conditions  of  approval 
established  by  the  regulations  in  this 
part 

(ii)  The  State  must  agree  to  quarantine 
all  stallions  over  731  days  of  age 
imported  from  countries  listed  in 
§  92.2(i)(l)  of  the  regulations,  pursuant 
to  §  g2.2(i)(2)(iv)  of  the  regulations,  until 
the  stallions  have  been  treated  in 
accordance  with  the  provisions  of  this 
subparagraph. 

(iii)  Hie  State  must  have  laws  and 
regulations  to  insure  that  stallions  over 
731  days  of  age  imported  from  countries 
listed  in  §  92.2(i](l)  of  the  regulations, 
pursuant  to  §  92.2(i)(2)(iv)  of  the 
regulations,  have  been  treated  in  the 
following  manner: 

(A)  On  5  consecutive  days  the 
prepuce,  penis,  including  the  fossa 
glandis,  and  urethral  sinus  of  the 
stallion  shall  be  thoroughly  cleaned  and 
washed  (scrubbed]  while  in  full  erection 
with  a  solution  of  not  less  than  2  percent 
surgical  scrub  chlorhexidine  and  then 
thoroughly  coated  (packed]  with  an 
ointment  of  not  less  than  0.2  percent 
nitrofurazone  under  the  monitoring  of  a 
State  or  Federal  veterinarian  and 
performed  by  an  accredited 
veterinarian.*'* 

(B)  After  a  period  of  seven  days 
following  the  fifth  consecutive  day  of 
scrubbing  and  packing  required  in  [1), 
the  stallion  shall  be  bred  to  two  mares 
qualified  prior  to  breeding  as  apparently 
free  from  CEM  by  negative  cultures  for 
CEM  and  tested  with  negative  results  by 
a  complement  fixation  (CF)  test  for 
CEM.  For  cultiu«,  the  first  set  of  three 
bacteriological  (swabs)  shall  be 
collected  during  estrus  from  the 


*'"  An  accreditied  velerinarian  as  defined  in  Part 
160  of  this  Chapter. 


endometrium  of  the  uterus,  clitoral 
sinuses  and  clitoral  fossa.  After  an 
interval  of  not  less  than  seven  days  the 
second  set  of  swabs  shall  be  collected 
bom  the  cervix,  clitoral  sinuses  and 
fossa. 

(C)  For  mares,  after  breeding.  For 
each  mare:  (/)  three  cultures  for  CEM 
shall  be  conducted  from  specimens 
collected  bom  each  of  the  mucosal 
surfaces  of  the  cervix,  clitoral  fossa  and 
clitoral  sinuses  for  each  culture  on  the 
second,  fourth,  and  seventh  day  after 
the  day  of  breeding. 

[2]  During  the  next  estrus,  specimens 
for  culture  shall  be  collected  from  the 
endometrium  of  the  uterus,  the  clitoral 
sinuses  and  clitoral  fossa.  If  natural 
estrus  does  not  occur  within  28  days  of 
the  date  of  the  breeding,  hormonal 
precipitation  of  estrus  shall  be  carried 
out 

[3]  Two  blood  serum  samples 
obtained  at  intervals  of  not  less  than 
seven  days  and  between  the  fifteenth  to 
fortieth  day  after  the  day  of  breeding 
shall  be  tested  by  the  complement 
fixation  (CF)  test  for  CEM. 

{4)  To  release  the  stallion  from 
detention,  all  cultures  and  tests  of  the 
mares  shall  show  negative  results  or  the 
stallion  shall  be  retreated  and  retested 
as  required  by  this  part. 

(D)  All  tests  and  cultures  required  by 
this  section  shall  be  conducted  at  the 
National  Veterinary  Services 
Laboratory,  Ames,  Iowa. 

(7)  Approval  of  any  State  to  receive 
stallions  imported  from  countries 
affected  with  CEM  may  be  suspended 
by  the  Deputy  Administrator,  Veterinary 
Services,  upon  his  determination  that 
any  requirement  of  this  section  is  not 
being  met.  After  such  action  is  taken, 
the  animal  health  authorities  of  the 
approved  State  will  be  informed  of  the 
reasons  for  the  action  and  afforded  an 
opportunity  to  present  their  views 
thereon  before  such  suspension  is 
finalized;  however,  such  withdrawal  of 
approval  shall  continue  in  effect  unless 
otherwise  ordered  by  the  Deputy 
Administrator,  Veterinary  Services.  In 
those  instances  where  there  is  a  conflict 
as  to  the  facts,  a  hearing  shall  be  held  to 
resolve  such  conflict 

4.  In  §  92.17,  that  part  of  the  first 
sentence  after  the  fourth  semicolon  and 
before  the  fifth  semicolon  is  amended  to 
read: 

§92.17    Horses,  certification  and 
accompanying  equipment 

*  *  *;  and  except  as  provided  in 
§  92.2(i)(2](i),  (ii).  (iii).  and  (iv).  the 
horses  have  not  been  in  any  country 
listed  in  §  92.2(i)(l)  as  affected  with 
CEM  during  the  12  months  immediately 
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prior  to  their  importation  into  the  United 
States.*  *  * 

(Sec.  2,  32  Stat.  792,  as  amended:  sees.  4  and 
11.  76  Stat.  130, 132  (21  U.S.C  111.  134c  1341); 
37  FR  28464,  28477;  38  FR  19141) 


As  noted  previously,  these  regulations 
must  be  made  effective  immediately  in 
order  that  importers  of  stallions  from 
CEM-affected  countries  may  utilize  this 
additional  method  of  importing  horses 
into  the  United  States  during  the 
forthcoming  breeding  season.    I 
Therefore,  pursuant  to  the      ' 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for       ^ 
making  this  final  rule  efi'ective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's       i 
Memorandum  1955.  It  has  been  I 
determined  by  M.  J.  Tillery,  Director, 
National  Program  Planning  Staffs, 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

The  comment  period  provided  in  this 
document  will  permit  additional  public 
participation  in  the  rulemaking  process. 
The  Department's  response  to  additional 
comments  received  will  be  published  in 
a  future  edition  of  the  Federal  Register. 
AH  written  submission  made  pursuant  to 
this  rule  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  821, 
Hy&ttsville,  Maryland  20782.  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m..  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  [7  CFR  1.27(b)}. 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Comments  concerning  this 
amendment  are  presently  being  sought 
as  part  of  this  review  and  must  be 
received  on  or  before  March  1, 1980. 


Done  at  Washington,  D.C..  this  2l8t  day  of 
December  1979.       i 

Pierre  A.  Chaloux,  { 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  79-399:4  Filfd  13-31-79;  8:«  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1209 

Boards  and  Committees;  Board  of 
Contract  Appeals 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  The  National  Aeronautics 
and  Space  Administration  publishes  a 
final  rule  which  continues  in  effect  the 
Board  of  Contract  Appeals.  The  revised 
regulations  reflect  the  Administrator's 
determination  to  reestablish  the  NASA 
Board  of  Contract  Appeals  in 
accordance  with  the  Contract  Disputes 
Act  of  1978  (Pub.  L.  95-563),  restate  the 
authority  and  duties  of  the  Board  to 
implement  the  provisions  of  the 
Contract  Disputes  Act  of  1978.  and 
conform  the  regulation  with  the  way  the 
Board  is  actually  organized  and 
understood  by  the  general  public.  Since 
this  regulation  involves  administrative 
procedural  matters,  it  has  been 
determined  that  no  public  comment 
period  is  required. 
EFFECTIVE  DATE:  January  4, 1980. 
ADDRESS:  Board  of  Contract  Appeals, 
National  Aeronautics  and  Space 
Administration.  Washington.  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  J.  Lees,  Chairperson,  202-755- 
3481. 

In  14  CFR,  Part  1209.  Subpart  1209.1  is 
revised  in  its  entirety  as  follows: 

PART  1209— BOARDS  AND 
COMMITTEES 

SubfMrt  1209.1— Board  of  Contract  Appeals 

S«c. 

1209.100 

1209.101 

1209.102 

1209.103 

1209.104 


Scope. 

Establishment. 

Authority  and  duties  of  the  Board. 

Membership. 

Responsibilities  of  the  chairperson. 


Authority:  42  U.S.C.  2473. 

SBlwart  1209.1— Board  of  Contract 
Appeals 


§1209.100    Scope. 

This  subpart  establishes  the  NASA 
Board  of  Contract  Appeals  in 
accordance  with  the  Contract  Disputes 
Act  of  1978  (Public  Law  95-563)  and 


prescribes  its  authority,  duties,  and 
membership. 

§1209.101    Establishment 

The  NASA  Board  of  Contract  Appeals 
was  established  by  NASA  Management 
Manual  Instruction  2-4-1,  June  25, 1959, 
and  was  subsequently  continued  in 
effect  by  NASA  Management  Instruction 
1152.1A.  April  1. 1968.  NASA 
Management  Instruction  1152.1B, 
October  28. 1970.  and  NASA 
Management  Instruction  1152.1C.  April 
24. 1974.  The  Board  is  continued  in  effect 
by  this  subpart.  j 

§  1209.102    AuttKKity  and  duties  of  the 
Board. 

(a)  The  Board,  located  at  NASA 
Headquarters.  Washington.  D.C,  Shall 
have  jurisdiction  to  decide  any  appeal 
from  a  decision  of  a  contracting  officer 
(1)  relating  to  a  contract  made  by  NASA 
and  (2)  relating  to  a  contract  made  by 
any  other  agency  when  such  agency  or 
the  Administrator  for  Federal 
Procurement  Policy  has  designated  the 
NASA  Board  to  decide  the  appeal.  In 
exercising  this  jurisdiction,  the  Board  is 
authorized  to  grant  any  relief  that  would 
be  available  to  a  litigant  asserting  a 
contract  claim  in  the  Court  of  Claims. 

(b)  The  Board  shall  continue  to  act  for 
and  exercise  the  full  authority  of  the 
Administrator  in  hearing  and  deciding 
all  appeals  in  which,  by  the  terms  of  a 
contract  executed  prior  to  March  1, 1979, 
the  contractor  may  appeal  to  the 
Administrator  from  decisions  of  the 
contracting  officer. 

(c)  There  shall  be  no  administrative 
appeal  from  decisions  rendered  by  the 
Board.  Either  party  to  the  dispute  may 
appeal  a  decision  of  the  Board  under 
paragraph  (a)  of  this  section  to  the  Court 
of  Claims,  as  provided  in  section  ID  of 
the  Contract  Disputes  Act. 

(d)  The  Board  shall  have  all 
customary  powers  necessary  for  the 
performance  of  its  duties  including,  but 
not  limited  to.  the  authority  to  issue 
rules  of  procedure,  to  conduct  hearings, 
dismiss  appeals  or  other  proceedings, 
call  witnesses,  order  the  production  of 
documents  or  other  evidence,  take 
official  notice  of  facts  within  general 
knowledge,  and  decide  all  questions  of 
fact  or  law  raised  by  the  appeal,    i 

(e)  A  member  of  Uie  Board  may  ! 
administer  oaths  to  witnesses,  authorize 
depositions  and  discovery  proceedings, 
and  require  by  subpoena  the  attendance 
of  witnesses,  and  production  of  books 
and  papers,  for  the  taking  of  testimony 
or  evidence  by  deposition  or  in  the 
hearing  of  an  appeal. 

(f)  The  member  of  members  of  the 
Board  assigned  to  hear  an  appeal  shall 
have  authority  to  conduct  prehearing 


conferences,  hold  hearings,  examine 
witnesses,  receive  evidence  and 
argument,  and  report  the  evidence  and 
argument  to  a  designated  panel  of  the 
Board.  A  single  member  of  a  panel  may 
be  assigned  to  hear  and  decide  motions 
which  are  not  dispositive  of  the  appeal. 

(g)  An  appeal  shall  normally  be 
adjudicated  by  a  panel  of  two  or  more 
members.  If  a  panel  of  two  members  is 
unable  to  agree  upon  a  decision,  the 
Chairperson  may  assign  a  third  member 
to  consider  the  appeal. 

§1209.103    Membership. 

(a)  The  Board  shall  consist  of  at  least 
three  members  appointed  by  the 
Administrator,  one  of  whom  shall  be 
designated  as  Chaiiperson.  A  Vice- 
Chairperson  may  also  be  designated 
from  the  appointed  members.  Members 
may  perform  other  duties,  not 
inconsistent  with  their  primary  duty,  as 
assigned  by  the  Administrator.  The 
Board  is  responsible  directly  to  the 
Administrator. 

(b)  Members  of  the  Board  are  hereby 
designated  Administrative  Judges. 

(c)  Members  must  be  qualified  in 
accordance  with  the  provisions  of 
section  8(b)(1)  of  the  Contract  Disputes 
Act  of  1978. 

(d)  Additional  members,  qualified  in 
accordance  with  paragraph  (c)  of  this 
section,  and  currently  serving  on  other 
agency  boards,  may  be  designated  by 
the  Administrator  to  serve  on  the  Board 
on  an  ad  hoc  basis  for  the  adjudication 
of  particular  appeals. 

(e)  No  member  of  the  Board  shall 
consider  an  appeal  if  the  member  has 
participated  in  any  aspect  of  the  award 
or  administration  of  a  contract  in 
dispute. 

S  1209.104    Responsibilities  of  the 
diairperson. 

The  Chairperson  of  the  Board  of 
Contract  Appeals  shall  be  responsible 
for: 

(a)  The  administration  of  the  Board; 

(b)  The  assignment  of  a  member  or 
members  of  the  Board  to  act  for  the 
Board  in  each  appeal  and  the 
assignment  of  the  panel  of  Board 
members  to  decide  each  appeal; 

(c)  The  receipt  and  custody  of  all 
papers  and  material  relating  to  contract 
appeals;  and 

(d)  The  designation  of  an  acting 
Chairperson  during  the  Chairperson's 
absence,  disqualification,  or  disability, 
who  is  empowered  to  exercise  the 
powers  of  the  Chairperson,  provided  a 
Vice-Chairperson  has  not  been  formally 
designated; 

(e)  The  submission  of  a  report,  not 
less  often  than  annually,  to  Uie 


Administrator  on  the  status  of  the 
Board's  activities. 
Robert  A.  Frosch, 
Administrator. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  377 

Short  Supply  Controls  and  Monitoring; 
Petition  and  Hearing  Procedures  for 
Monitoring  or  Export  Controls 

agency:  Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 
action:  Interim  rule. 

summary:  On  October  1, 1979.  the 
Export  Administration  Act  of  1969.  as 
amended,  was  superseded  by  a  new 
law.  the  Export  Administration  Act  of 
1979.  This  interim  rule  implements 
section  7(c)  of  the  new  Act  which 
provides  that  any  entity,  representing  an 
industry  which  processes  metallic 
materials  capable  of  being  recycled, 
may  transmit  a  written  petition  to  the 
Secretary  requesting  the  monitoring  of 
exports,  or  the  imposition  of  export 
controls,  or  both,  and  requires 
determinations  on  petitions  to  be  made 
by  the  Secretary  according  to  a 
prescribed  timetable.  It  also  provides  for 
public  hearings  on  export  monitoring  or 
controls. 

DATES:  These  rules  are  effective  January 
1. 1980.  but  may  be  further  revised  after 
comments  are  received.  Comments  must 
be  received  by  the  Department  by 
March  4. 1980. 

ADDRESSES:  Written  comments  (three 
copies)  should  be  sent  to:  Mr.  Converse 
Hettinger.  Director,  Short  Supply 
Division.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  7138.  Ben  Franklin 
Station.  Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACr. 
Converse  Hettinger,  Director,  Short 
Supply  Division,  Office  of  Export 
Administration,  202/377-3984. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  prescribe  the  procedures  to 
be  followed  in  petitioning  the  Secretary 
of  Conunerce  for  the  imposition  of 
monitoring  of  exports  or  export  controls, 
or  both,  imder  section  7(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  to  be  codified  at  50  U.S.C.  app.  2401 
et  seq.)  (the  Act).  They  also  provide 
procedures  for  t^e  conduct  of  public 
hearings  relating  to  export  monitoring  or 
controls.  On  December  5, 1979,  the 
Department  published  a  notice  in  the 


Federal  Register  (44  FR  69968)  quoting 
the  appropriate  statutory  provisions  and 
seeking  comments  on  the  regulations  to 
be  promulgated  under  section  7(c)  of  the 
Act.  Because  the  regulations 
implementing  section  7(c)  must  be 
issued  and  take  effect  no  later  than 
January  1. 1980,  comments  on  the  notice 
were  to  be  received  by  C.O.B.. 
December  17, 1979.  A  total  of  five 
comments  were  received  by  the 
Department  by  the  close  of  the  comment 
period.  Comments  received  after 
December  17, 1979,  will  be  considered 
by  the  Department  in  developing  the 
final  regulations. 

Several  commenters  urged  the 
Department  to  define  the  term  "metallic 
materials  capable  of  being  recycled"  to 
mean  solely  iron  or  steel  waste  and 
scrap,  llie  Department  believes  that 
there  is  no  basis  under  the  law  to  limit 
the  definition  only  to  iron  or  steel  waste 
and  scrap  because  there  are  other 
commodities  which  would  also  fit  the 
statutory  language.  However,  in  these 
interim  rules,  the  Department  has 
decided  not  to  define  the  materials  for 
which  petitions  may  be  submitted  other 
than  by  reference  to  the  language  of 
section  7(c).  At  the  outset  these 
determinations  will  be  made  on  a  case 
by  case  basis.  The  Department  may 
provide  a  more  specific  definition  for 
this  term,  as  well  as  other  key  terms  in 
section  7(c).  after  comments  have  been 
received  on  the  interim  regulations. 

Under  the  regulations  promulgated 
herein,  each  petitioner  will  be  required 
to  establish  ttiat  it  is  an  entity 
representative  of  an  industry  or  a 
substantial  segment  of  an  industry 
which  processes  the  material  which  is 
the  subject  of  the  petition.  The 
Department  will  review  each  petition  to 
ensure  that  the  requirements  of  the 
statute  and  these  interim  regulations 
have  been  met  before  a  petition  will  be 
accepted. 

Several  commenters  suggested  that  a 
"processing  industry"  should  be 
construed  to  include  not  only  the 
industry  engaged  in  melting  or  smelting 
the  material  but  also  the  industry  which 
uses  the  material  as  a  "raw  material." 
The  Department  agrees  that  a 
processing  industry  should  not  be 
limited  solely  to  an  industry  engaged  in 
melting  or  smelting  the  material. 
However,  definition  of  a  processing 
industry  is  being  deferred  by  the 
Department  at  this  time.  The 
Department  is  of  the  view  that  it  is 
important  in  the  initial  stages  of  the 
implementation  of  section  7(c)  that  it  not 
limit  the  type  of  petition  that  might  fall 
under  this  section.  The  Department  may. 
however,  revise  these  interim 
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regulations  based  upon  experience  in 
the  petition  process  and  following 
receipt  of  comments  on  these  interim 
regulations.  Accordingly,  the ! 
Department  specifically  invites 
interested  persons  to  submit  suggested 
definitions  for  the  terms  used  in  section 
7{c}  of  the  Act 

One  commenter  was  of  the  view  that 
the  Department  should  require  a  petition 
to  include  information  on  all  factors 
which  bear  on  the  price  of  metallic 
materials  capable  of  being  recycled, 
including  inventories,  freight  car 
availability  and  iron  ore  imports. 
Subsection  (1)(B)  of  section  7(c)  requires 
that  a  petition  include  only  information 
"reasonably  available"  to  the  petitioner. 
The  regulations  follow  the  statutory 
provisions  by  requiring  the  petitioner  to 
provide  reasonably  available 
information  and  data  in  support  of  the 
assertions  made  in  the  petition.  This 
could  appropriately  include  information 
concerning  all  factors  which  the 
petitioner  considers  to  be  causative  of 
the  problem  and  relevant  to  the  content 
of  his  petition,  including  information 
such  as  that  suggested  by  the 
commenter.  In  addition,  any  other 
interested  person  may  present 
information  and  data  which  bear  on  a 
petitioner's  claim  that  a  domestic  price 
increase  or  domestic  shortage  has 
occurred  under  circiunstances  indicating 
that  it  may  be  related  to  exports. 

This  commenter  also  suggested  that 
only  petitions  received  prior  to 
publication  of  a  notice  in  the  Federal 
Register  should  be  consolidated,  and 
that  any  petition  received  after  that  date 
should  be  held  in  abeyance  until  a 
decision  has  been  reached  with  respect 
to  the  earlier  petition.  The  Department 
does  not  agree  with  this  commenter's 
interpretation  of  section  7(c)(5).  The 
interim  regulations  follow  the  statute  by 
providing  that  the  Department  may 
consolidate  petitions  involving  the  same 
or  related  materials  both  in  publishing 
notices  in  the  Federal  Register  and  for 
the  purposes  of  scheduling  public 
hearings.  The  provision  allowing  for 
consolidation  of  petitions  was  intended 
to  provide  for  ease  of  administration 
and  to  preclude  repetitive  consideration 
of  the  same  or  related  issues  raised  by 
several  petitions.  These  goals  would  not 
be  accomplished  by  the  arbitrary 
interpretation  urged  by  the  commenter. 
Moreover,  the  Act  does  not  provide  for  a 
delay  in  consideration  of  one  or  more 
petitions  pending  the  completion  of 
proceedings  on  another  petition.  The 
provisions  of  section  7(c)(6)  apply  only 
after  full  consideration  by  the 
Department  during  the  prior  six  months 


of  one  or  more  petitions  involving  the 
same  material  or  group  of  materials. 
Furthermore,  in  order  to  assure  full 
consideration  of  all  issues  related  to  the 
subject  of  a  petition  the  Department  has 
retained  the  discretion  to  expand  the 
scope  of  any  proceeding  held  under 
section  7(c). 

This  commenter  was  further  of  the 
opinion  that  the  regulations  should  not 
permit  petitions  to  be  withdrawn 
voluntarily.  The  Department  does  not 
agree  with  this  comment.  Accordingly, 
the  Department  has  provided  that  a 
petition  may  be  withdrawn  voluntarily 
within  15  days  of  publication  in  the 
Federal  Register  of  the  notice  of  receipt 
of  the  petition.  Withdrawals  of  petitions 
after  that  time  may  be  granted  at  the 
discretion  of  the  Department.  In 
establishing  this  procedure  the 
Department  sought  to  provide  some 
flexibility  to  a  petitioner  to  withdraw  it's 
petition  at  an  early  stage  of  the 
proceeding,  while  at  the  same  time  it 
sought  to  discourage  the  filing  of 
frivolous  or  harassing  petitions. 

Several  commenters  requested  the 
Department  to  provide  for  formal 
adversary-type  procedures  with  respect 
to  those  petitions  in  which  a  hearing  is 
requested.  One  commenter  stated  that 
the  Department  should  provide 
elaborate  pre-hearing  and  post-hearing 
procedures.  The  statute  does  not  require 
formal  hearings.  The  purpose  of  the 
hearing  is  to  enable  persons  who  have 
demonstrated  an  interest  in  the  subject 
matter  of  the  petition  to  provide 
information  and  factual  data  to  the 
Department  to  assist  it  in  reaching  a 
decision  as  to  whether  or  not  export 
monitoring  or  controls  are  warranted 
under  the  statute.  The  Department  has 
determined  that  because  of  the 
extremely  tight  deadlines  imposed  by 
section  7(c)  of  the  Act,  the  most  effective 
and  practicable  means  of  accomplishing 
this  purpose  is  through  the  informal 
proceedings  provided  for  by  the 
regulations. 

Hearings,  which  may  be  held 
regionally  or  at  one  central  location,  will 
be  before  a  Hearing  Panel  appointed  by 
the  Department.  The  Department 
intends  to  provide  the  fullest 
opportimity,  to  the  extent  possible  or 
practicable,  for  interested  parties  to 
present  their  views  to  the  Hearing  Panel. 
There  will  be  no  formal  parties  or 
pleadings  before  the  Hearing  Panel.  The 
Hearing  Panel  may  question  any  witness 
who  participates  in  the  public  hearing 
but  no  other  questioning  will  be 
allowed.  The  Department  may  also 
schedule  public  hearings  at  its  own 
discretion. 

The  time  limits  provided  in  these 
interim  regulations  follow  those  in 
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section  7(c)  of  the  Act.  Because  the  time 
limits  are  imposed  by  statute,  the 
Department  will  be  limited  in  its  ability 
to  grant  an  extension  of  time  in  any 
proceeding  under  these  regulations. 
Section  13(a)  of  the  Act  exempts 
regulations  promulgated  thereutider 
from  the  public  participation  in 
rulemaking  procedures  of  the 
Administrative  Procedures  Act.  Section 
13(b)  of  the  Act,  which  expresses  the 
intent  of  Congress  that  where 
practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  also  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082 
et  seq.,  January  9, 1979)  and  Industry 
and  Trade  Administration 
Administrative  Instruction  1-6  (44  FR 
2093  et  seq..  January  9, 1979)  which     i 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23, 1978), 
"Improving  Government  Regulations." 
However,  because  of  the  importance 
of  the  issue  raised  in  these  regulations 
and  in  order  to  provide  for  the  fullest 
possible  public  participation,  interested 
persons  are  invited  to  comment  on  these 
interim  regulations  and  are  encouraged 
to  do  80  at  the  earliest  possible  time  to 
permit  the  fullest  consideration  of  their 
views.  Comments  should  be  submitted 
in  triplicate  and  may  take  the  form  of 
proposed  regulatory  language,  o^ 
narrative  discussion,  or  be  in  some  other 
appropriate  format.  Comments  will  be 
considered  in  the  same  manner  as  if 
these  regulations  had  been  published  in 
proposed  form.  Nevertheless,  the  interim 
regulations  contained  in  §§  377.8  and 
377.9  of  15  CFR  Part  377,  as  set  forth 
hereafter,  will  be  effective  as  of  January 
1. 1980. 

The  period  for  submission  of  \ 
comments  will  close  on  March  4, 1980. 
No  comments  received  after  that  date 
will  be  accepted  or  considered  by  the 
Department.  Written  public  comments 
which  are  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially,  because  of  its  business 
proprietaiy  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  any  further  revision  to  the 
regulations. 

All  public  comments  received  in 
response  to  the  initial  notice  and  all 
public  comments  considered  in 
developing  the  final  regulations  will  be  a 
matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  In  the  interest  of  accuracy  and 
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completeness,  comments  should  be 
submitted  in  written  form.  In  order  for 
cmy  oral  comments  to  receive  full  and 
adequate  consideration,  a  written 
summary  of  the  comment  must  be 
provided  to  the  Department  by 
commenter.  All  such  material  will  also 
be  a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
These  procedures  shall  not,  however, 
apply  to  communications  from  agencies 
of  the  United  States  or  foreign 
goverrunents  which  also  will  not  be 
available  for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  the  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  bom  Mrs.  Patricia  L  Mann,  the 
International  Trade  Administratioa 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  202/377- 
3031. 

DRAFTING  INFORMATION:  The  principal 
authors  of  these  rules  are  Roman 
Sloniewsky,  Deputy  Assistant  General 
Counsel  for  Domestic  Commerce; 
Converse  Hettinger,  Director,  Short 
Supply  Division,  Office  of  Export 
Administration:  and  Thomas  C.  Barbour. 
Trial  Attorney.  Office  of  the  Assistant 
General  Counsel  for  International  Trade. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.  are  amended  as  follows: 

1.  A  new  §  377.8  is  established  to  read 
as  follows: 


S  377.8    Petitions  for  monitoring  or 
controls. 

(a)  Scope.  This  section  sets  forth 
regulations  governing  the  filing  of 
petitions  and  other  procedures  in 
seeking  the  imposition  of  monitoring  or 
controls  under  section  7(c]  of  the  Export 
Admiiustration  Act  of  1979. 

(b)  Eligibility  for  filing  petitions.  Any 
entity,  including  a  trade  association, 
firm  or  certified  or  recognized  union  or 
group  of  workers,  which  is 
representative  of  an  industry  or  a 
substantial  segment  of  an  industry 
which  processes  metallic  materials 
capable  of  being  recycled  with  respect 


to  which  an  increase  in  domestic  prices 
or  a  domestic  shortage,  either  of  which 
results  fit)m  increased  exports,  has  or 
may  have  a  significant  adverse  effect  on 
the  national  economy  or  any  sector 
thereof,  may  submit  a  written  petition  to 
the  Office  of  Export  Administration 
requesting  the  monitoring  of  exports,  or 
the  imposition  of  export  controls,  or 
both,  with  respect  to  such  materials. 

(c)  Content  of  petitions.  Each  petition 
must  be  submitted  in  five  copies,  must 
state  that  it  is  being  filed  under  this 
section  and  must  contain  the  following: 

(1)  The  name  and  description  of  the 
entity  filing  the  petition; 

(2)  Its  address  and  telephone  number. 

(3)  The  name,  address  and  telephone 
number  of  a  person  to  contact  for  further 
information  on  the  petition; 

(4)  The  identification,  by  number  and 
description  from  Schedule  B,  Statistical 
Classification  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United 
States,  of  the  material  or  materials 
which  are  the  subject  of  the  petition; 

(5)  A  detailed  description  of  the  basis 
upon  which  the  petitioner  asserts  that  it 
is  representative  of  an  industry  or  a 
substantial  segment  of  an  industry 
which  processes  the  metallic  materials 
for  which  the  petition  is  submitted; 

(6)  Whether  export  monitoring  or 
controls,  or  both,  are  sought  by  the 
petitioner; 

(7)  Whether  the  petitioner  requests  a 
pubUc  hearing  or  hearings  to  be  held; 

(8)  Reasonably  available  information 
showing  that  there  has  been  a 
significant  increase,  in  relation  to  a 
specific  period  of  time,  in  exports  of 
such  material  in  relation  to  domestic 
supply; 

(9)  Reasonably  available  information 
that  there  has  been  a  significant 
increase  in  the  price  of  such  material  or 
a  domestic  shortage  of  such  material 
under  circumstances  indicating  the  price 
increase  or  the  domestic  shortage  may 
be  related  to  exports; 

(10)  A  specific  description  of  the 
relationship  between  the  price  increase 
or  the  domestic  shortage  and  exports  of 
the  material; 

(11)  How  the  increase  in  the  domestic 
price  or  the  domestic  shortage  has  or 
may  have  a  significant  adverse  impact 
on  the  national  economy  or  any  sector 
thereof; 

(12)  To  the  extent  possible,  a 
statement  describing  any  alternatives  to 
export  monitoring  or  export  controls 
which  would  assist  in  alleviating  the 
perceived  problem; 

(13)  Any  other  forms  of  relief  which 
the  petitioner  may  be  seeking  from  the 
Department  of  Commerce  or  any  other 
federal  or  state  agency: 


(14)  Any  other  information  which  the 
petitioner  believes  should  be  taken  into 
consideration  in  reaching  a  decision  on 
its  petition;  and 

(15)  If  the  material  or  materials  which 
are  the  subject  of  the  petition  have  been 
considered  in  a  prior  proceeding  imder 
this  section  and  §  377.9  within  six 
months  of  the  filing  of  the  petition,  the 
petitioner  must  explain  in  detail  all 
significantly  changed  drctmistances 
which  have  occurred  since  the  date  of 
the  decision  in  the  prior  proceeding 
which  ai^e  in  favor  of  reconsideration 
of  the  matter. 

(d)  Place  of  filing.  Petitions  under  this 
section  may  be  filed  by  personal 
delivery  to  room  1617A,  U.S.  Department 
of  Commerce,  during  normal 
Department  of  Commerce  business 
hours,  or  by  mail  to  the  Short  Supply 
Division,  Office  of  Export 
Administration,  U.S  Department  of 
Commerce,  P.O.  Box  7138,  Ben  Franklin 
Station.  Washington,  D.C.  20044. 
Petitions  will  be  date  stamped  upon 
receipt  in  the  Short  Supply  Division, 
Office  of  Export  Administration.  The 
date  stamped  on  the  petition  will  be  the 
filing  date  for  the  petitioiL 

{(^Acceptance  of  petition.  No 
document  purporting  to  be  a  petition 
under  this  section  shall  be  accepted 
unless  the  petitioner  is  qualified  to  file  a 
petition  under  these  regulations  and  the 
contents  of  the  document  are  in 
substantial  compliance  with  this  section. 
If  both  of  these  requirements  are  not 
met.  the  document  will  be  returned  to 
the  petitioner  within  15  days  of  the  filing 
date  with  an  explanation  as  to  why  the 
petition  has  been  found  not  to  meet  the 
requirements  of  this  section.  A  petition 
may  be  resubmitted  when  the 
deficiencies  have  been  corrected.  A 
petition  which  is  resubmitted  will  be 
treated  as  a  new  petition  under  this 
sectioiL 

(f)  Publication  in  Federal  Register. 
The  Office  of  Export  Administration  will 
publish  a  notice  of  receipt  of  each 
accepted  petition  in  the  Federal  Rej^er 
within  15  days  of  the  filing  date  of  the 
petition.  The  notice  will  identify  the 
name  of  the  material  or  materials  which 
are  the  subject  of  the  petition,  and  the 
appropriate  Schedule  B  number,  and 
will  state  whether  the  petitioner  has 
requested  that  export  monitoring  or 
controls,  or  both,  be  imposed  with 
respect  to  the  material  or  materials,  and 
whether  the  petitioner  has  requested  a 
public  heeuing.  Interested  parties  will  be 
given  30  days  from  the  date  the  notice  is 
published  in  the  Federal  Register  to 
submit  to  the  Office  of  Export 
Administration  written  comments  with 
respect  to  the  petition.  If  a  hearing  is 
'scheduled,  the  comment  period  v\dll 
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close  45  days  after  the  date  the  notice 
was  published  in  the  Federal  Register. 

tg)  Withdrawal  of  petitions.  A  petition 
may  be  withdrawn  by  the  petitioner 
voluntarily  by  filing  a  written  request 
with  the  Office  of  Export  Administration 
within  15  days  of  publication  In  the 
Federal  Register  of  the  notice  of  filing  of 
the  petition.  A  request  for  withdrawal  of 
a  petition  which  is  received  by  the 
Office  of  Export  Administration  after 
that  time  will  be  accepted  only  with  the 
approval  of  the  Office  of  Export 
Administration.  A  petitioner  whose 
petition  is  withdrawn  under  this 
subsection  may  at  any  time  thereafter 
submit  a  new  petition  in  accordpnce 
with  this  section. 

(h)  Scope  of  proceeding.  The  Office 
of  Export  Administration  may 
consolidate  petitions  relating  to  the 
same  or  related  materials  or  issues  for 
purposes  of  publishing  notices  in  the 
Federal  Register  and  for  scheduling 
public  hearings.  The  Office  of  Export 
Administration  may  expand  the  scope  of 
any  proceeding  under  this  section  in 
order  to  provide  for  the  consideration  of 
matters  which  the  Office  of  Export 
Administration  deems  to  be  relevant  to 
the  issues  raised  by  the  petition  or 
petitions.  Conversely,  if  the  Office  of 
Export  Administration  determines  that 
the  scope  of  a  petition  is  too  broad  for 
effective  consideration,  it  may  provide 
for  separate  consideration  of  the  issues 
raised  by  the  petition. 

(i)  Confidential  business  information. 
Business  data  which  the  petitioner  or 
any  other  party  desires  to  submit  in 
confidence  at  any  point  in  a  proceeding 
shall  be  submitted  on  separate  sheets 
bearing  at  the  top  of  each  sheet  the  clear 
legend  "Confidential  Business 
Infonnation."  By  submitting  data 
identified  as  "Confidential  Business 
Information,"  the  petitioner  or  other 
party  represents  that  the  information  is    ' 
exempted  from  public  disclosure,  either 
by  the  Freedon  of  Information  Act  or  by 
some  other  specific  statutory  exemption. 
Any  request  for  confidential  treatment 
must  be  accompanied  at  the  time  of 
filing  by  a  statement  justifying 
nondisclosure  and  referring  to  the 
specific  legal  authority  claimed.  { 
However,  the  Office  of  Export 
Administration  may  refuse  to  accept  as 
"confidential"  any  information  which  it 
considers  is  not  intended  to  be  protected 
under  the  law.  Any  information  which 
the  Office  of  Export  Administration 
refused  to  accept  as  "confidential"  wiU 
be  returned  to  the  submitter  and  will  not 
be  considered.  Such  material  may, 
however,  be  resubmitted  as 
nonccHifidential  information  in  which 


case  it  will  be  made  part  of  the  public 
record. 

(j)  Record.  The  record  of  a  proceeding 
consists  of  the  petition  submitted  under 
paragraph  (c),  any  written  comments 
submitted  under  paragraph  (f),  any 
confidential  business  information 
submitted  under  paragraph  (i),  a  copy  of 
the  record  of  any  hearings  held  under 
S  377.8,  and  any  other  dociunentary 
materials  relating  to  the  petition 
received  by  the  Office  of  Export 
Administration  during  the  proceeding. 
The  record,  except  for  any  confidential 
business  information  submitted  under 
paragraph  (i)  and  any  comments  from 
agencies  of  the  United  States  or  foreign 
governments,  will  be  available  for 
public  inspection  and  copying  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce. 

Ck)  Decision.  Within  45  days  after  the 
close  of  a  proceeding  on  a  petition  the 
Department  will  determine  whether  to 
impose  monitoring  or  controls,  or  both. 
A  decision  of  the  Department  in  a 
proceeding  need  not  be  based 
exclusively  upon  the  record  of  the 
proceeding.  TTie  Department's  decision 
together  with  a  detailed  statement  of  the 
reasons  therefor  will  be  published  in  the 
Federal  Register  within  45  days  after  the 
close  of  a  proceeding. 

(1)  Implementing  regulations.  In 
proceedings  where  the  Department 
decides  that  export  monitoring  or 
controls,  or  both,  are  warranted, 
proposed  regulations  implementing  that 
decision  will  be  published  in  the  Federal 
Renter  within  15  days  following  the 
decision.  If  the  Department  has  already 
imposed  monitoring  or  controls  on  a 
temporary  basis,  the  proposed 
regulations  will  propose  revisions  to  the 
temporary  monitoring  or  controls.  Final 
regulations  will  be  published  within  30 
days  of  the  publication  of  the  proposed 
regulations  or  revisions.  Any  public 
comments  received  within  Ae  comment 
period  will  be  considered  by  the  Office 
of  Export  Administration  before  the 
issuance  of  the  final  regulations. 

2.  A  new  S  377.9  is  established  to  read 
as  follows: 

S377J    Public hevtnge. 

(a)  Scope.  This  section  sets  forth 
procedures  for  the  conduct  of  public 
hearings  relating  to  export  monitoring  or 
controls  under  section  7  of  the  Export 
Administration  Act  of  1979.  Any 
decision  made  by  the  Department 
subsequent  to  a  hearing  will  not 
necessarily  be  limited  to  the  record 
developed  in  the  proceeding. 

(b)  RequesLt  for  Public  hearings 
relating  to  petitions  submitted  under 


S  377.8.  A  public  hearing  or  hearings  on 
the  imposition  of  export  monitoring  or 
controls  may  be  requested  by  a 
petitioner  under  {  377.8.  Public  hearings 
may  also  be  requested  by  an  entity, 
including  a  trade  association,  firm,  or 
certified  or  recognized  union  or  group  of 
workers,  which  is  representative  of  an 
industry  or  a  substantial  segment  of  an 
industry  which  processes,  produces  or 
exports  the  metallic  materials  which  are 
the  subject  of  a  notice  published  in  the 
Federal  Register  pursuant  to  section 
377.8,  provided  such  request  is  received 
by  the  Office  of  Export  Administration 
within  30  days  of  the  publication  of  such 
notice.  A  request  for  a  public  hearing 
must  be  in  writing  and  must  be 
delivered  by  hand  or  by  mail  as 
provided  in  §  377.8(d).  If  an  entity  other 
than  the  petitioner  requests  a  hearing, 
the  request  must  also  contain:  (1)  The 
name,  address  and  telephone  number  of 
the  entity  requesting  the  hearing;  and  (2) 
A  complete  statement  of  the  factual 
basis  for  its  assertion  that  it  is 
representative  of  an  industry  or  a 
substantial  segment  of  an  industry 
which  processes,  produces  or  exports 
the  materials  which  are  the  subject  of 
the  Federal  Register  notice.  If  the  entity 
requesting  a  public  hearing  does  not 
qualify  under  this  section,  a  written 
notice  of  denial  of  its  request  for  a 
public  hearing  will  be  sent  to  the 
requiting  party. 

(c)  Public  hearings  initiated  by  the 
department  The  Office  of  Export 
Administration  may  at  its  own  initiative 
hold  public  hearings  in  any  matter 
arising  under  section  7  of  tfie  Export 
Administration  Act  of  1979.  if  it 
determines  that  hearings  would  be  in 
the  public  interest 

(d)  Notice  of  public  hearings.  Notice 
of  public  hearings  will  be  published  in 
the  Federal  Renter.  The  notice  «vill 
described  the  scope  of  the  hearings,  the 
date,  time,  and  place  of  the  hearings  and 
the  name  of  a  person  to  contact  for 
additional  information  or  to  request  time 
to  speak  at  the  hearing.  Public  hearings 
may  be  held  in  more  than  one  location. 

(e)  Attendance  at  public  hearings. 
Hearings  will  be  open  to  the  public. 
While  it  is  not  anticipated  that  national 
security  classified  information  will  be 
presented  at  public  hearings,  the  Federal 
Register  notice  may  provide  for  hearings 
which  will  be  open  only  to  persons 
having  appropriate  security  clearance. 

(f)  Participation  in  public  hearings. 
Any  person  demonstrating  a  bona  fide 
interest  in  the  subject  matter  of  a  public 
hearing  may  request  an  opportunity  to 
testify  at  the  hearing. 

(g)  Hearing  panel.  The  Department 
will  appoint  a  Hearing  Panel  consisting 
of  one  or  more  members  for  each  public 
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hearing  and  will  identify  a  Presiding 
Officer.  Where  appropriate,  members  of 
other  federal  agencies  may  be  in::luded 
on  the  Hearing  Panel. 

(h)  Conduct  of  hearings.  (1)  Hearings 
conducted  under  this  section  will  be 
fact-finding  proceedings,  and  there  will 
be  no  formal  pleadings  or  adverse 
parties.  Formal  rules  of  evidence  will 
not  apply. 

(2)  Persons  testifying  at  a  hearing 
must  submit  ten  copies  of  their  proposed 
testimony  and  of  all  exhibits  to  the 
Hearing  Panel  before  or  at  the  time  of 
testifying.  All  such  material  must  be  of  a 
size  consistent  with  ease  of  handling, 
transportation  and  filing.  While  large 
exhibits  may  be  used  during  a  hearing, 
copies  of  such  exhibits  in  reduced  size 
must  be  provided  to  the  Panel  Any 
person,  whether  giving  testimony  or  not, 
may  submit  a  v^rritten  statement  to  the 
Hearing  Panel,  in  ten  copies,  for 
inclusion  in  the  record  of  the  proceeding. 

(3)  Persons  who  demonstrate  a  bona 
fide  interest  in  the  subject  matter  of  the 
hearing  and  who  have  filed  a  timely 
request  will,  within  reasonable  time 
constreiints,  be  provided  an  opportimity 
to  testify.  Time  permitting,  other  persons 
who  have  not  been  scheduled  to  testify 
who  are  in  attendance  at  the  hearing 
may  b?  provided  an  opportimify  to 
present  a  brief  oral  statement  Persons 
desiring  to  present  rebuttals  to 
testimony  previously  given  may  also  be 
provided  an  opportunity  to  make  a  brief 
statement,  time  permitting.  Any  person 
testifying  may  be  questioned  by  the 
Hearing  Panel.  No  other  questioning  will 
be  permitted. 

(4)  Confidential  business  information 
may  not  be  presented  at  a  public 
hearing.  Submission  of  confidential 
business  information  will  be  subject  to 
the  same  procedures  applicable  to 
petitions  described  in  section  377.8(i). 

(5)  The  Presiding  Officer  will 
determine  all  procedural  matters. 

(6)  The  Federal  Register  notice  may 
provide  for  a  stenographic  record  of  the 
hearing.  Transcripts  of  such  public 
proceedings  may  be  obtained  by  any 
person  from  the  official  reporter  at  rates 
not  to  exceed  the  applicable  rates  fixed 
by  the  contract  with  the  reporter.  A  copy 
of  the  transcript  will  be  placed  in  the 
official  record  of  the  proceeding  and  will 
be  available  for  public  inspection.  In 
proceedings  where  no  stenographic 
record  is  maintained,  the  record  of  the 
hearing  will  consist  of  the  written 
statements  submitted  to  the  Hearing 
Panel. 

(Sees.  7. 15  and  21,  Pub.  L.  96-72, 93  Stat  503, 
to  be  codified  at  50  U.S.C.  app.  2401  et  seq.\ 
E.0. 12002,  3  CFR  133(1978):  Department 
Organization  Order  10-3,  as  amended,  dated 
December  4. 1977. 42  FR  64721(1977);  and 


Industry  and  Trade  Administration 
Organization  and  Function  Order  45-1,  as 
amended,  dated  December  4, 1977, 42  FR 
64716(1977)) 

Dated:  December  31, 1978. 
Robin  B.  Scbwartzm«n, 
Acting  Deputy  Assistant  Secretary  for  Trade 
Regulation. 

(FR  Doc.  79-39987  Filed  12-31-79;  S«9  pral 
BILUNG  COOE  3S10-2S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  C-3001] 

C.  I.  Energy  Development,  Inc.,  et  al^ 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Tarzana.  Calif,  firm  and  two  corporate 
officers  engaged  in  the  advertising,  sale 
and  distribution  of  a  product  known, 
among  other  names,  as  the  G.  R.  Valve, 
to  cease  representing,  without  reliable 
substantiation,  that  installing  the  G.  R. 
Valve  or  any  substantially  similar 
automobile  retrofit  device  in  a  motor 
vehicle  will  result  in  fuel  economy 
improvement.  They  are  also  barred  from 
using  any  endorsement  or  testimonial 
which  has  not  been  properly  authorized; 
and  prohibited  from  misrepresenting  a 
product  endorser's  expertise  in  a  field  of 
knowledge,  and  the  conclusions  of  tests 
or  siuveys  pertaining  to  energy 
consumption  or  energy  saving 
characteristics  of  automobile  refrofit 
devices.  Additionally,  the  order  requires 
that  product  advertising  disclose  any 
material  connection  that  may  exist 
between  endorser  and  the  firm  or  its 
corporate  officers. 

DATES:  Complaint  and  order  issued  Nov. 
29,1979.* 

FOR  FURTHER  mFORMATION  CONTACT: 
FTC/PE.  Linda  C.  Dorian,  Washington, 
D.C.  20580.  (202)  724-1524. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  July  25. 1979.  there  was 
published  in  the  Federal  Register,  44  FR 
43483,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  C.  I. 
Energy  Development.  Inc.,  a  corporation; 
Joseph  J.  London,  David  A.  Mullin. 
individually  £uid  as  officers  of  the 
corporation,  for  the  purpose  of  soliciting 


*  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


public  comment.  Interested  parties  were 
given  sixfy  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  filed,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices,  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
S  13.110  Endorsements,  approval  or 
testimonials;  S  13.135  Natiue  of  product 
or  service:  S  13.170  Qualities  or 
properties  of  product  or  service:  13.17(>- 
34  Economizing  or  saving;  §  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts:  S  13.210  Scientific  tests; 
§  13.255  StuTreys.  Subpart-Claiming  or 
Using  Endorsements  or  Testimonials 
Falsely  or  Misleadingly:  §  13.330 
Claiming  or  using  endorsements  or 
testimonials  falsely  or  misleadingly. 
Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533-20  Disclosures; 
13.533-45  Maintain  records.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1665  Endorsements; 
S  13.1710  Qualities  or  properties; 
§  13.1730  ResulU:  §  13.1740  Scientific  or 
other  relevant  facts;  S  13.1757  Surveys. 
Subpart-Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1885  Qualities  (x 
properties;  S  13.1895  Scientific  or  other 
relevant  facts.  Subpart-Ofiering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  $  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  InterpreU  or 
applies  sec  5, 38  Stat.  719,  as  amended;  15 
U.S.C.  45) 
James  A.  Tobin, 
Acting  Secretary. 

(PR  Doc  80-299  Filed  l-3-6a  a>t6  am] 
BIUJNG  COOE  C750-01-« 


16  CFR  Part  438 

Proprietary  Vocational  and  Home 
Study  Schools;  Stay  of  the  Trade 
Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 
action:  Indefirdte  stay  of  the 
Proprietary  Vocational  School  Trade 
Regulation  Rule. 

SUMMARY:  The  Commission  is  staying 
the  effective  date  of  the  Proprietary 
Vocational  and  Home  Study  Schools 
Trade  Regulation  Rule  for  an  indefinite 
period  of  time. 
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DATE:  Effective  January  4, 198a 

FOR  niRTHER  tNPORMATION  CONTACT. 

Walter  C  Gross.  Federal  Trade 
Commission,  PM-H-280.  6th  Street  & 
Pennsylvania  Ave..  NW.  Washington, 
DC  2058a  Telephone:  (202)  52^-3911. 
SUPPLEMENTARY  INFORMATION:  On 
December  12. 1979,  the  Court  of  Appeals 
for  the  Second  Circuit  handed  down  its 
decision  on  the  Proprietary  Vocational 
School  Trade  Regulation  Rule 
{Katharine  Gibbs  v.  FTC,  Docket  No.  7»- 
4204).  The  Court  of  Appeals  set  aside 
and  remanded  the  Rule  to  the 
Commission  for  further  proceedings. 
Accordingly,  the  Commission  has  stayed 
the  January  1. 198a  effective  date  of  the 
Rule  until  further  notice.  By  direction  of 
the  Commission.  Commissioner  Pitofsky 
did  not  participate. 
James  A.  Tolia, 
Acting  Secretary. 

(FK  Doc  ao-229  Filed  l-3-«  S.45  amj 
BILUNQ  C00€  «7S0-«1-M 


DEPARTMENT  OF  THE  TREASURY 
Custom  Servlee 
19  CFR  Part  143 

IT  J).  80-10] 

Informal  Entry  Of  Merchandise  Which 
Qualifies  for  Entry  Free  of  Duty  Under 
the  Generalized  System  Of 
Preferences 

agency:  U.S  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 
summary:  This  doomient  amends 
§  143.23,  Customs  Regulations,  to  permit 
the  informal  entry  on  Customs  Form 
7523.  "Enhy  and  Manifest  of 
Merchandise  Free  of  Duty,  Carrier's 
Certificate  and  Release."  of 
merchandise  regardless  of  value,  which 
qualifies  for  enhy  fi-ee  of  duty  under  the 
Generalized  System  of  Preferences,  if 
the  merchandise  is  imported  for     i 
noncommercial  purposes.  Use  of    | 
Customs  Form  7523  provides  a  simpler 
and  more  economic  and  efficient 
procedure  than  the  existing  procedure. 
EFFECnVE  date:  February  4. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Drury  F.  Williford.  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C  20229  (202-566-5354). 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  143.23(d).  Customs 
Regulations  (19  CFR  143.23(d)),  presently 
provides  that  shipments  not  exceeding 


$250  in  value  which  are  either  (1) 
unconditionally  free  of  duty  and  not 
subject  to  any  quota  or  internal  revenue 
tax,  or  (2)  conditionally  free,  and  all 
conditions  for  free  entry  are  met  at  the 
time  of  entry,  may  be  released  upon  the 
filing  by  the  importer  of  Customs  Form 
7523,  "Entiy  and  Manifest  of 
Merchandise  Free  of  Duty.  Carrier's 
Certificate  and  Release."  in  duplicate, 
supported  by  evidence  of  the  right  to 
make  entry.  Under  this  section  and 
8  10.173(a)(S)(i),  Customs  Regulations 
(19  CFR  iai73(a)(5)(i)),  merchandise  (1) 
for  personal  or  household  use.  (2)  not 
intended  for  resale  or  imported  for  the 
account  of  others,  (3)  not  in  excess  of 
$250  in  value,  and  (4)  entiUed  to  enb^ 
free  of  duty  under  the  GSP.  may  be 
entered  on  Customs  Form  7523  without  a 
certificate  of  origin  if  the  certificate  is 
waived  by  the  district  director. 
However,  personal  or  household  use 
merchandise  which  qualifies  for  entry 
free  of  duty  under  the  GSP  and  exceeds 
$250  in  value  is  entered  on  Customs 
Form  5119-A.  "Informal  Enhy,"  or  if 
authorired  by  the  district  director,  upon 
presentation  by  the  importer  of  a 
commercial  invoice  containing  a  signed 
declaration  that  the  Invoice  is  correct 

Customs  Form  7523  may  serve  as 
three  documents— a  manifest,  im  entry 
document,  and  a  carrier's  certificate  and 
release  order.  While  it  must  be  prepared 
in  duphcate,  it  may  be  prepared  by  the 
importer  and  is  unnumbered,  requiring 
no  formal  accountability.  On  the  other 
hand.  Customs  Form  5119-A  serves  as 
an  entry  document  only,  is  printed  in  4 
parts,  must  be  prepared  by  a  Customs 
inspector,  and  because  it  is  numbered, 
requires  complete  accountability. 
Further,  Customs  Form  5119-A  requires 
more  information  to  complete  and  must 
be  reviewed  by  a  supervisory  Customs 
inspector.  For  these  reasons,  use  of 
Customs  Form  7523  provides  a  simpler 
and  more  economical  and  efficient 
procedure  for  the  informal  entry  GSP 
merchandise  imported  for 
noncommercial  purposes.  Use  of 
Customs  Form  7523  in  place  of  Customs 
Form  5119-A  would  not  have  any 
adverse  effect  ontiie  collection  of  the 
revenue  or  import  statistics. 

Accordingly,  S  143.23,  Customs 
Regulations,  is  being  amended  to  pennit 
the  informal  entry  on  Customs  Form 
7523  of  merchandise,  regardless  of 
value,  which  qualifies  for  enhy  free  of 
duty  under  the  GSP,  if  imported  for 
noncommercial  ptirposes. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  pertains 
solely  to  agency  procedure  find 


liberalized  existing  requirements,  notice 
and  public  procedure  are  unnecessary. 

Regulation  Determined  to  be      > 
Nonsignificant  | 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120).  implementing  Executive  Order   ' 
12044.  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  a  "significant"  regulation 
because  it  is  nonsubstantive,  essentially 
procedural  does  not  materially  change 
existing  or  establish  new  policy,  and 
does  not  impose  substantial  additional 
requirements  or  costs  on.  or 
substantially  alter  the  legal  rights  or 
obligations  ot  those  affected. 

Drafting  Informaticm 

The  principal  author  of  this  document 
was  Laurie  Strassbergy  Amster. 
Regulations  and  Legal  PubUcatioos 
Division.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Amendment  to  the  Regulations    ' 

Section  143.23,  Customs  Regulations 
(19  CFR  143.23),  is  amended  by  revising 
paragraph  (d)  and  adding  a  new 
paragraph  (g),  to  read  as  follows: 

PART  143-CONSUMPTION, 
APPRAISEMENT,  AND  INFORMAL 
ENTRIES 


$143.23    Form  of  entry 


(d)  Shipments  not  exceeding  $250  in 
value  which  are  either  (1) 
unconditionally  free  of  duty  and  riot 
subject  to  any  quota  or  internal  revenue 
tax,  or  (2)  conditionally  free  (other  than 
shipments  of  merchandise  provided  for 
in  paragraph  (g)  of  tiiis  section)  and  all 
conditions  for  free  entry  are  met  at  the 
time  of  entiy,  which  may  be  released 
upon  the  filing  by  the  importer  oni 
Customs  Form  7523,  in  duplicate, 
supported  by  evidence  of  the  right  to 
make  entry.  i 

***•*•         j 

(g)  Merchandise,  regardless  of  valule, 
which  is  imported  for  noncommercial 
purposes,  which  qualifies  for  entry  free 
of  duty  under  the  Generalized  System  of 
Preferences  (see  §  iai71-l0.178  of  Uiis 
chapter),  and  for  which  informal  entiy 
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may  be  made  oa  Customs  Form  7523,  in 
duplicate. 

(R.S.  251,  as  amended,  sees.  484.  498. 624, 46 
Stat.  722,  as  amended,  728,  as  amended,  729 
(5  U.S.C.  301. 19  U.S.C  66, 1484, 1496, 1624)) 
R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  December  10, 1979. 
Richard ).  Davis, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  80-320  Filed  1-3-80:  &45  am| 
MIXING  COOE  4S10-22-M 


19  CFR  Part  159 
ITJ).  80-12] 

Non-Rubl»er  Footwear,  Certain  Castor 
Oil  Products,  Scissors  and  Stiears,  and 
Cotton  Yam  From  Brazil;  Declaration 
of  Net  Amount  of  Bounty  or  Grant  and 
Suspension  of  Liquidation 

agency:  U.S.  Customs  Service,  Treasury 

Department. 

action:  Net  Amount  of  Bounty  or  Grant 

Declared  and  Suspension  of  Liquidation. 

summary:  This  notice  is  to  advise  the 
public  of  new  rates  of  countervailing 
duty  applicable  to  imports  of  non-rubber 
footwear,  certain  castor  oil  products, 
scissors  and  shears,  and  cotton  yam 
from  Brazil.  Liquidation  of  entries  of  this 
merchandise  vnll  be  suspended  pending 
receipt  of  updated  information  on 
remaining  bounties  or  grants  and 
estimated  countervailing  duties  will  be 
collected. 

EFFECiiVE  date:  Exports  on  or  after 
December  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  F.  Goldsmith,  Economist. 

Office  of  Tariff  Affairs.  U.S.  Department 

of  the  Treasury,  15th  Street  and 

Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20220,  telephone  (202) 

566-2951. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  17, 1979  (44  FR 
28790-92),  it  was  announced  that  due  to 
actions  taken  by  the  Government  of 
Brazil  to  eliminate  export  payments 
which  have  been  determined  by 
Treasury  to  constitute  bounties  or 
grants,  reductions  of  countervailing  duty 
rates  applicable  to  imports  of  non- 
rubber  footwear,  certain  castor  oil 
products,  scissors  and  shears,  and 
cotton  yam,  would  be  made  quarterly  to 
reflect  the  staged  reduction  of  these 
benefits.  However,  on  December  7, 1979, 
the  Government  of  Brazil  announced 
that  the  export  payments,  which  were  in 
the  form  of  IPI  credits,  would  be 
eliminated  immediately  mstead  of  over 
a  4-year  period  as  had  been  previously 


declared.  Accordingly,  this  notice 
adjusts  the  countervailing  duty  rates  on 
the  subject  merchandise  to  take  into 
account  the  immediate  elimination  of 
the  IPI  credits. 

The  countervailing  duty  rates 
declared  in  this  notice  reflect  other 
programs,  such  as  preferential  financing, 
which  were  originally  found  in  each  of 
the  cases  to  have  conferred  a  bounty  or 
grant.  Pending  receipt  of  updated 
information  regarding  the  utilization  of 
the  other  programs,  liquidation  of 
entries  of  the  subject  merchandise  will 
be  suspended  and  estimated 
countervailing  duties  will  be  collected. 

Accordingly,  notice  is  hereby  given 
that  dutiable  non-rubber  footwear, 
certain  castor  oil  products,  scissors  and 
shears,  and  cotton  yam,  imported 
direcUy  or  indirectiy  from  Brazil,  and 
exported  from  that  country  on  or  after 
December  7, 1979,  which  benefit  fi^m 
bounties  or  grants,  shall  be  subject  in 
addition  to  any  other  duties  determined 
or  estimated  to  be  due,  to  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant 
ascertained  and  determined  or 
estimated  to  have  been  paid  or 
bestowed,  if  entered,  or  withdrawn  from 
warehouse,  for  consumption  after 
January  4, 1980. 

In  accordance  with  section  303  of  the 
Act  and  until  further  notice,  the  net 
amoimt  of  such  bounties  or  grants  has 
been  estimated  and  declared  to  be: 

(1)  Non-rubber  footwear,  1.0  percent; 

(2)  Certain  castor  oil  products,  1.0 
percent 

(3)  Scissors  and  shears,  2.5  percent 

(4)  Cotton  yam,  2.5  percent. 

All  of  the  above  are  expressed  in 
terms  of  the  f.o.b.  or  ex-works  price  to 
the  United  States  of  the  appUcable 
merchandise. 

The  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  non-rubber  footwear, 
certain  castor  oil  products,  scissors  and 
shears,  and  cotton  yam,  imported 
directly  or  indirectly  from  Brazil,  which 
benefit  from  such  bounties  or  grants, 
shall  be  suspended  effective  as  of 
January  4, 1980.  A  deposit  of  the 
estimated  countervaiUng  duty  shall  be 
required  at  the  time  of  entry,  or 
withdrawal  frt)m  warehouse,  for 
consumption. 

Effective  on  January  4, 1980,  and  until 
further  notice,  upon  the  entry,  or 
withdrawal  ieom  warehouse,  for 
consiunption  of  this  merchemdise, 
imported  direcUy  or  indirectiy  from 
Brazil,  which  benefits  from  these 
bounties  or  grants,  there  shall  be 
deposited,  in  addition  to  any  other 
duties  estimated  or  determined  to  be 


due.  countervailing  duties  in  the  amount 
estimated  in  accordance  with  the  above 
declaration.  To  the  extent  that  it  can  be 
established  to  the  satisfication  of  the 
Commissioner  of  Customs  that  imports 
of  the  merchandise  covered  by  this 
determination  are  benefiting  fror 
bounty  or  grant  smaller  than  the^amount 
which  otherwise  would  be  ap|Micable 
under  the  above  declaration,  the  smaller 
amount  so  established  shall  be 
deposited. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture, 
produciton  or  exportation  of  non-rubber 
footwear,  certain  castor  oil  products, 
scissors  and  shears,  and  cotton  yam 
from  Brazil. 

§159.47    lAmmded] 

S  159.47(f)  of  the  Customs  Regulations 
(19  CFR  159.47(0)  is  amended  by 
inserting  after  the  last  entry  for  "non- 
rubber  footwear",  certain  castor  oil 
products",  "scissors  and  shears",  and 
"cotton  yam",  respectively,  under  the 
country  heading  "Brazil",  the  number  of 
this  Treasury  Decision  in  the  column  so 
headed  and  the  words  "New  rate"  in  the 
column  headed  "Action". 

(R.S.  251,  section  303,  as  amended,  621  46 

Stat.  687,  759,  88  StaL  2049;  19  U.S.C.  66, 1303, 

as  amended,  1624) 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

December  28, 1979. 

|FR  Doc.  80-253  Filed  1-3-80. 8:45  am) 
BILLRM  COOE  4S10-22-« 


Office  of  the  Secretary 

19  CFR  Part  153 
ITJJ.  80-121 

Water  Circulating  Pumps  From  the 
UnitPd  Kingdom;  Modification  or 
Revocation  of  Dumping  Finding 

agency:  U.S.  Treasury  Department 
ACTION:  Revocation  of  Dumping  Finding. 

summary:  This  notice  is  to  advise  the 
public  that  water  circulating  pumps  from 
the  United  Kingdom  are  no  longer  being 
sold  to  the  United  States  at  less  than  fair 
value  under  the  Antidumping  Act  of 
1921.  Additionally,  the  sole  U.IC 
manufacturer  has  given  assurances  that 
it  is  not  now  selling  nor  does  it  intend  to 
sell  water  circulating  pumps  to  the 
United  States  at  less  than  fair  value. 
This  notice  revokes  the  finding  of 
dumping  with  respect  to  water 
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circulating  pumps  from  the  United 
Kingdom  (T.D.  7ft-l90).  As  a  result, 
shipments  of  water  circulating  pumps 
from  the  United  Kingdom  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  15, 
1979,  will  not  be  liable  for  dumping 
duties. 


EFFecnvi  OATC  January  4. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Crawford,  Trade  Analysis 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20229,  telephone:  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION:  On  July 
7, 1976.  a  finding  of  dumping  with 
respect  to  water  circulating  pumps  from 
the  United  Kingdom  was  published  in 
the  Federal  Reguter  as  Treasury 
Decision  76-190  (41  FR  27843).  A  "Notice 
of  Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding"  with  respect 
to  this  merchandise  from  the  United 
Kingdom  was  published  in  the  Federal 
Register  on  October  15. 1979  (44  FR 
59312).  1 

Reasons  for  the  tentative  ' 

determination  were  published  in  the 
above-mentioned  notice  and  interested 
persons  were  afforded  an  opportimity  to 
provide  written  submissions  or  request 
an  opportunity  to  present  oral  views  in 
connection  therewith. 

No  written  submissions  or  requests 
having  been  received.  I  hereby 
determine  that,  for  the  reasons  stated  in 
the  "Notice  of  Tentative  Determination 
to  Modify  or  Revoke  Dumping  Finding", 
water  circulating  pumps  from  the  United 
Kingdom  are  not  being,  nor  are  likely  to 
be  sold  at  less  than  fair  value,  and  T.D. 
7&-190  is  hereby  revoked. 


§153.46    [Amended] 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  hereby 
amended  by  deleting  from  the  column 
headed  "Merchandise"  the  words 
"water  circulating  pumps,  wet  motor 
type,"  and  from  the  column  headed 
"country",  the  words  "United  Kingdom", 
and  from  the  column  headed  'T.D."J 
reference  to  T.D.  76-190.  ' 

This  notice  is  published  pursuant  to 
§  153.44(d)  of  the  Customs  Regulations 
(19  CFR  153.44(d)). 

(Sees.  201.  407, 42  Stat  11.  as  amended,  W; 
(19  U.S.a  lea  173)) 
Robert  H.  Mundheim. 

General  Counsel  of  the  Treasury, 
December  28, 1979. 

|FR  Doc.  80-313  Filed  l-3-8a  &45  am| 
BILLING  CODE  4S10-22-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  614 

Unemployment  Compensation  for  Ex* 
Servicenwmbers;  New  Schedule  of 
Remuneration 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Final  rule. 


summary:  The  Department  of  Labor  is 
revising  20  CFR  614.19,  to  increase  the 
monthly  rates  of  remuneration  in  the 
Schedule  of  Remuneration  used  to 
compute  the  Federal  wages  of  ex- 
servicemembers  covered  by  the  program 
of  Unemployment  Compensation  for  Ex- 
Servicemembers  (UCX  Program),  to 
reflect  the  military  pay  increase  that 
became  effective  on  October  1, 1979. 
The  new  schedule  will  apply  to  new 
claims  that  are  filed  on  and  after 
January  6. 1980. 

EFFECTIVE  DATE:  January  6. 1980,  with 
respect  to  first  claims  filed  on  and  after 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Edwards,  Administrator, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  "D"  Street  NW..  Washington. 
D.C.  20213,  telephone:  202-376-7032. 
SUPPLEMENTARY  INFORMATION:  Section 
8521(a)(2)  of  Chapter  85.  TiUe  5  of  the 
United  States  Code  (5  U.S.C.  8521(a)(2)) 
requires  the  Secretary  of  Labor  to  issue, 
from  time  to  time,  after  consultation 
with  the  Secretary  of  Defense,  a 
Schedule  of  Remuneration  specifying  the 
pay  and  allowances  for  each  pay  grade 
of  members  of  the  military  services, 
which  reflect  representative  amounts  for 
appropriate  elements  of  the  pay  and 
allowances  whether  in  cash  or  in  kind. 

The  new  Schedule  of  Remuneration  in 
this  document  adjusts  the  scheduled 
monthly  rates  of  pay  upward  to  reflect 
the  military  pay  increase  that  became 
effective  on  October  1, 1979,  under 
Executive  Order  12165. 

This  revision  of  S  614.19  of  Title  20  of 
the  Code  of  Federal  Regulations  was 
published  as  a  proposal  with 
opportunity  for  public  participation  at  44 
FR  65406  on  November  13, 1979,  with  a 
comment  period  ending  on  December  13, 
1979.  No  comments  were  received  and 
no  changes  are  made  in  the  revision  as 
proposed. 

The  new  schedule  set  forth  in  this 
document  is  made  effective  with  respect 
to  first  claims  which  are  filed  after  the 


end  of  this  year;  that  is.  new  claims  filed 
on  and  after  January  6, 1980.  Although 
the  effective  date  will  necessitate 
making  the  new  schedule  effective  less 
than  30  days  after  this  publication,  as 
was  explained  in  the  proposal,  the 
reasons  for  making  the  new  schedule 
effective  at  the  beginning  of  1980  are 
believed  to  be  overriding. 

Note. — The  Department  of  Labor  has 
determined  that  the  revision  in  this 

document  is  not  a  significant  regulation 

within  the  meaning  of  Executive  Order 

12044. 
This  document  was  prepared  under 

the  direction  and  control  of  Robert  B. 

Edwards,  Administrator,  Unemployment 

Insurance  Service,  Employment  and 

Training  Administration.  U.S. 

Department  of  Labor,  601  "D"  Street. 

NW.,  Washington.  D.C.  20213,  telephone: 

202-376-7032. 
Accordingly,  5  614.19  of  Chapter  V  of 

Title  20  is  revised  to  read  as  follows: 

§614.19    Sctiedute  of  Remuneration^ 

(a)  The  following  Schedule  of    ] 
Remuneration  is  issued  pursuant  to  5 
U.S.C.  8521(a)(2),  and  shaU  apply  tp  first 
claims  which  are  filed  on  or  after 
January  6, 1980: 

Pay  Grade 

(1)  Commissioned  officer*:  Monthly  rate 

tl°~- »•"' 

0-8 ; 

0-7 

0-6 "    ■" 

0-5 

0-4 ~" 

0-3 " 

0-2 "'"~" 

0-1 .  ■ 

(2)  Warrant  officers: 

W-4 _.  

W-3...„ 

W-2 _ 

W-1 " 


I 


8^244 


4,419 
3,663 
2.967 
2.467 
a071 
1,643 
1,228 


2,329 
1484 
1,638 
1.396 

2.027 

1.722 

1,487 

1.263 

1,070 

911 

809 

751 

690 


(3)  Enlisled  personnel: 

E-9 _.  

E-8 Z Z 

E-7 

E-6 _ "~_ 

E-6 

E-4._ „  "■■  

E-3 "" 

E-2 

E-1 Z'~~Z..,.~"''. 

(b)  The  Schedule  of  Remuneration 
published  at  43  FR  59836  remains    ~ 
applicable  to  first  claims  filed  prior  to 
the  effective  date  of  the  new  Schedule  of 
Remuneration  set  forth  in  paragraph  (a) 
of  this  section.  The  new  schedule  in 
paragraph  (a)  of  this  section  does  npt 
revoke  the  prior  schedule  or  any 
preceding  schedule  or  change  the 
periods  of  time  they  were  in  effect 
(5  U.S.C.  8508,  8521(a)(2).) 

Signed  at  Washington.  D.C,  on  December 
28,1979. 

Ernest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc  80-175  Filed  1-3-80: 8:45  am) 
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20  CFR  Part  615 

Extended  tMneflts;  Revision  of 
Regulations 

NOTE.— This  document  originally  appeared 
in  the  Federal  Register  for  Thursday,  January 
3, 1980.  It  is  reprinted  in  this  issue  to  meet  the 
Tuesday/Friday  publication  schedule 
assigned  to  the  Department  of  Labor.  „ 

agency:  Employment  and  Training 
Administration.  Labor. 

action:  Final  rule. 

summary:  This  document  amends  the 
Department  of  Labor's  regulations  on 
Extended  Benefits  to  revise  the  method 
of  computing  National  State  "on"  tmd 
"off"  indicators  for  Extended  Benefit 
Periods.  The  regulation  has  been 
amended  so  as  to  eliminate  weeks 
claimed  for  Federal-State  Extended 
Benefits  and  State  additional  benefits 
from  the  computation  of  the  indicators. 
EFFECTIVE  DATE:  February  3. 1980,  with 
respect  to  the  computation  of  insured 
unemployment  rates  on  and  after  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Manning,  Chief,  Division  of 
Actuarial  Services,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street  N.W., 
Washington,  D.C.  20213;  telephone  202- 
376-7231. 

SUPPLEMENTARY  INFORMATION:  The 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  (Title  U  of 
Pub.  L  91-373:  84  Stat.  695.  708;  26  U.S.C. 
3304  note)  created  a  program  of 
extended  unemployment  benefits 
(referred  to  as  Extended  Benefits)  as  a 
permanent  part  of  the  Federal-State 
Unemployment  Compensation  Program 
for  unemployed  individuals  who  have 
exhausted  their  rights  to  regular 
imemployment  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Extended  Benefits  are  payable  in 
a  State  during  an  Extended  Benefit 
Period,  which  is  triggered  "on"  when 
unemployment  in  the  State  (State 
indicator)  or  in  all  States  collectively 
(National  indicator)  reaches  the  high 
levels  set  in  the  Act.  The  Act  and  the 
State  unemployment  compensation  laws 
also  provide  that  an  Extended  Benefit 
Period  in  a  State  will  trigger  "off"  when 
unemployment  both  in  the  State  and  in 
all  States  collectively  is  no  longer  at  the 
high  levels  set  in  the  Act. 

National  and  State  "on"  and  "off" 
indicators  are  triggered  by  the  national 
or  state  "rate  of  insured 
unemployment",  a  term  which  is  defined 
in  section  203(f)(1)  of  the  Act  ai 
meaning — 


...  the  percentage  arrived  at  by  dividing — 

(A)  the  average  weekly  number  of 
individuals  filing  claims  for  weeks  of 
unemployment  with  respect  to  the  specified 
period,  as  determined  on  the  basis  of  the 
reports  made  by  all  State  agencies  (or,  in  the 
case  of  subsection  (e).  by  the  State  agency)  to 
the  Secretary,  by 

(B)  the  average  monthly  covered 
employment  for  the  specified  period. 

Accordingly,  the  Department  of  Labor 
prescribed  and  published  in  Part  615  the 
method  for  determining  the  "average 
weekly  number  of  individuals  filing 
claims  for  weeks  of  unemployment,"  as 
set  out  in  20  CFR  615.12(d)(2)  and  (e)(2). 
Under  this  regulation,  claims  for 
Extended  Benefits  and  additional 
compensation  were  included  in  the 
calculations,  in  addition  to  claims  for 
regular  compensation.  At  that  time  there 
was  no  precedent  to  look  to  for  guidance 
and  no  data  would  indicate  how  much 
impact  the  inclusion  of  Extended  Benefit 
claims  would  have  on  the  triggering  of 
an  Extended  Benefit  Period  or  in 
prolonging  an  Extended  Benefit  Period 
once  it  had  started.  Over  the  years 
enough  data  was  gathered  to  facilitate  a 
reconsideration  of  the  existing 
methodology.  The  Department,  after 
appropriate  reconsideration,  published  a 
proposal  for  amending  the  regulation  to 
revise  the  method  of  computing  insured 
imemployment  rates  on  June  15, 1979,  at 
44  ra  34512,  together  with  the  reasons 
for  revising  the  computation  method. 

Tlie  amendment  as  proposed  revised 
the  regulation  so  that  only  those  weeks 
claimed  for  regular  compensation  are 
used  in  the  calculation  of  National  and 
State  "on"  and  "off"  indicators.  Under 
the  previous  regulation  the  inclusion  of 
Extended  Benefit  claims  and  State 
additional  benefit  claims  in  the 
calculation  of  the  indicator  rate  (1) 
rendered  inadequate  the  use  of  the  rate 
as  an  economic  indicator,  and  (2)  tended 
to  define  the  level  of  unemployment 
differently  for  "on"  and  "off*  triggers. 

Comments  Received 

The  Department  received  comments 
on  the  proposed  change  from  both 
employer  and  employee  groups,  six 
State  employment  security  agencies,  the 
National  Governor's  Association,  the 
Federal  Advisory  Council  on 
Unemployment  Insurance,  and  the 
National  Commission  on  Unemployment 
Compensation.  In  all,  approximately  40 
responses  were  received.  In  general, 
employer  groups  and  the  State 
employment  security  agencies  favored 
the  change,  while  employee  groups,  the 
National  Governor's  Association,  the 
Advisory  Council  and  the  National 
Commission  opposed  the  change. 

The  reasons  given  for  opposing  the 
change  revolve  around  the  anticipated 


increase  in  unemployment  insurance 
claims  in  the  months  ahead.  Several 
commenters  believe  that  this  change 
will  result  in  shorter  Extended  Benefit 
Periods  which  will  have  the  effect  of 
denying  unemployment  benefits  to  the 
long-term  unemployed  as  well  as 
reducing  the  counter-cyclical  effect  of 
this  economic  tool.  In  addition,  the 
National  Commission  on  Unemployment 
Compensation  believes  that  it  should  be 
allowed  time  to  study  the  entire 
Extended  Benefit  Program  before  any 
change  is  made.  The  recommendations 
of  the  Commission,  however,  will  not  be 
available  until  July  1, 1980,  and  nothing 
in  this  regulation  will  interfere  with  the 
work  of  the  Commission.  Therefore, 
there  is  no  substantial  reason  to  further 
delay  implementing  this  change. 

Some  commenters  also  suggested  that 
the  proposed  chcmge  is  inconsistent  with 
the  legislative  history  of  the  Act.  The 
legislative  history,  however,  is  silent  on 
this  issue.  The  proposed  change,  by 
eliminating  inequities  and  anomalies  in 
the  present  methodology,  will  afford  a 
consistent  basis  for  beginning  and 
ending  Extended  Benefit  Periods,  and  is 
entirely  consistent  with  the  statutory 
language  of  the  Act  and  its  legislative 
history. 

A  review  of  our  experience  under  the 
Extended  Benefit  Pro-am  during  the 
1974-75  recession  period  led  us  to 
conclude  that,  by  using  a  different 
measure  to  trigger  on  the  program 
(normally,  regular  claims  only)  than  is 
used  for  triggering  off  the  program 
(extended  claims  as  well  as  regular 
claims),  inequitable  results  could  and 
did  arise  in  the  States.  For  example,  two 
States  could  have  had  the  same  rate  of 
insured  unemployment,  exclusive  of 
Extended  Benefit  claims,  and  Extended 
Benefits  could  be  payable  for  many 
months  in  one  State  and  not  at  all  in 
another.  This  could  happen  because  the 
first  State  at  one  point  had  a  high 
enough  insured  tmemployment  rate 
(lUR)  to  trigger  on  the  program,  whereas 
the  lUR  in  the  latter  State  never  reached 
the  trigger  point. 

As  unemployment  decreased  in  the 
first  State,  the  lUR  could  fall  below  the 
level  which  would  otherwise  trigger  off 
the  program.  Because  claims  for 
Extended  Benefits  were  included  in  the 
count,  the  program  would  continue  to 
operate  after  the  lUR  (without  Extended 
Benefit  claims)  reached  the  same  level 
as  the  second  State.  This  inequity  could 
result  in  the  taxpayer  in  the  second 
State  (and  other  States)  financing 
Extended  Benefits  for  claimant  in  the 
first  State,  under  almost  identical 
economic  circumstances,  when  its  own 
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citizens  were  not  able  to  receive  diese 
benfits. 

In  addition,  during  a  protracted  period 
of  hi^  onemployment  in  a  iai^e  State 
such  as  California  or  New  York,  the 
inclusion  of  Extended  Benefits  in  the 
lUR  calculation  could  cause  die  program 
to  trigger  on  earlier  in  aO  States  even 
though  unemplojrment  throu^out  most 
of  the  Nati<Hi  was  relatively  low. 

Another  inequity  could  occur  in  States 
that  use  the  standard  State  indicator 
(see  20  CFR  615.12(b3),  which  requires 
that  the  current  lUR  equal  or  exceed  120 
percent  of  the  average  of  the  lUR's  for 
the  corresponding  period  in  the 
preceding  two  years.  An  inequity  could 
result  when,  fen-  example,  a  State 
Extended  Benefit  Period  was  delayed  in 
triggering  on  due  to  the  comparison  of 
the  current  rate  of  insured 
unemployment  exclusive  of  claims  for 
Extended  Benefits,  with  the  average  of 
the  two  previous  years  when  the  rate 
may  have  included  claims  for  Extended 
Benefits.  For  States  with  identical  lUR's, 
exclusive  of  Extended  Benefit  claims, 
one  could  be  triggered  on  and  the  other 
would  not  solely  because  of  the 
inclusion  of  claims  for  Extended 
Benefits  in  the  calculations. 

The  change  proposed  for  calculating 
lUR's  would  correct  these  inequities  and 
anomalies.  Ideally,  the  most  desirable 
time  to  effect  any  such  change  is  when  it 
causes  minimal  impact  Extended 
Benefit  Periods  are  in  effect  in  only 
three  States  at  this  time,  Alaska,  Puerto 
Rico,  and  Michigan,  and  each  of  these 
three  States  will  not  be  immediately 
affected  by  the  change  in  the  lUR 
calculation.  Although  this  change  will 
affect  the  future  triggering  on  and  off  of 
Extended  Benefit  Periods,  it  is  believed 
that  the  earliest  possible  effective  date 
of  the  change  will  have  the  least  impact 
Furthermore,  in  order  to  assure  that  the 
change  will  be  equalized  in  its  effects, 
the  change  will  be  effective  with  respect 
to  lUR's  computed  for  the  preceding  two 
years,  so  that  in  determining  whether  a 
current  lUR  is  120  percent  higher  than 
the  average  of  the  lUR's  for  the 
preceding  two-year  periods,  a  State  wiU 
be  making  calculations  using  the  same 
elements.  For  this  purpose  the  freeze  on 
past  lUR's  provided  for  in  20  CFR 
615.12(f)  will  not  be  apphcable  to  the 
adjushnent  of  past  lUR's  to  eliminate 
Extended  Benefit  claims  and  State 
additional  benefit  claims  when    [ 
calculating  future  lUR's  for  the  purposes 
of  the  indicators. 

Therefore,  after  careful  consideration 
of  ^11  of  the  comments  received,  and 
further  consideration  of  the  changes 
proposed,  it  has  been  decided  to  publish 
the  amendments  as  they  were  proposed, 


and  to  make  the  changes  effective  at  the 
earliest  date  provided  by  law. 

Note.— The  Department  of  Labor  has 
determined  that  tliis  document  does  not 
contain  a  ma)or  proposal  requiring  the 
prefMration  of  a  regulatory  analysis  under 
Executive  Order  12044  and  applicable 
guidelines. 

This  document  was  prepared  tmder 
the  direction  and  control  of  Robert  B. 
Edwards,  Administrator,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor.  601  D  Street  NW., 
Washington,  D.C.  20213. 

Accordingly,  20  CFR  615.12(d)(2)  and 
(e)(2)  and  (e)(3)  are  revised  to  read  as 
follows: 

S61&12    Detenninationof''on''an<l''ofr 
indicators.  i 

•  •         •         i         • 

(d)  Computation  of  national  insured 
unemployment  rqtes. 

•  •       •       •       * 

(2)  Method  of  computing  the  national 
indicator  rate.  The  seasonally  adjusted 
weekly  average  number  of  weeks 
claimed  in  all  States  is  computed  in  the 
following  manner 

(i)  The  number  of  weeks  claimed  for 
regular  compensation  reported  by  all 
State  agencies  is  compiled  for  the 
t  current  week  and  for  each  of  the 
preceding  12  weeks. 

(ii)  The  national  total  of  unadjusted 
weeks  claimed  for  each  week  in  the  13- 
week  period  obtained  in  subdivision  (i) 
of  this  paragraph  is  seasonally  adjusted, 
using  the  applicable  seasonal 
adjustment  factor  or  factors  developed 
and  published  by  the  Bureau  of  Labor 
Statistics  of  the  U.S.  Department  of 
Labor. 

(iii)  The  resulting  weekly  totals  are 
added  for  the  13  weeks  and  divided  by 
13  to  obtain  the  average  weekly  volume 
for  the  13-week  period. 

•  •       •       •       • 

[e)[Z]  Method  of  computing  the  State 
indicator  rates.  TTie  unadjusted  weeldy 
average  number  of  weeks  claimed  in  the 
State  is  computed  in  the  following 
manner: 

The  number  of  weeks  claimed  for 
regular  compensation  for  the  current 
week  and  for  each  of  the  preceding  12 
weeks  are  added  and  divided  by  13  to 
obtain  the  average  weekly  volume  for 
the  13-week  period. 

(e)(3)  Rates  for  preceding  2  years. 
Determinations  of  State  rates  for  the 
corresponding  13-week  periods  in  the 
preceding  2  years  shall  be  made  in  the 
same  manner  as  provided  in  subsections 
(e)(1)  and  (2)  of  this  section. 

•  •        •       *       • 

(Title  n.  Pub.  L  91-373  (84  Stat  695. 708); 
sees.  116, 212,  and  311  of  Pub.  L  94-566  (90 


Stat  2867, 2672. 2677, 2878);  5  U.S.C.  553; 
Secretary's  Order  No.  4-75  (40  FR 18515)) 

Signed  at  Washington,  D.C.  on  January  2, 
1980. 

Ernest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc  80-329  Filed  1-S-aOS  8:46  am] 
MLUNG  CODE  4S10-3IMI 


20CFRPart676  i 

Comprehensive  Employinent  and 
Training  Act  Regulations  Concerning 
Eligibility  of  Prisoners  I 

agency:  Employment  and  Tirainihg 
Administration,  Labor.  i 

ACTION:  Final  rule.  | 

summary:  This  document  amends  the 
regulation  at  20  CFR  675.5-1  published 
on  April  3, 1979,  at  44  FR  20001,  which 
sets  forth  the  eligibility  requirements 
pertaining  to  all  prime  sponsor 
programs.  The  purpose  of  this  document 
is  to  limit  the  eligibility  of  prisoners  for 
Comprehensive  Emplojonent  and 
Training  Act  (CETA)  programs  to  those 
who  have  a  reasonable  expectation  of 
release.  Therefore  a  provision  is  being 
added  to  the  eligibility  requirements 
limiting  eligibility  of  prisoners  to  those 
who  have  a  reasonable  expectation  of 
release,  parole,  or  work  release  within 
12  months  of  enrollment.  I 

EFFECTIVE  date:  January  4. 1980.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Emplojrment 
Development  Employment  and  Training 
Administration,  U.S.  Department  of 
Ubor.  601 D  Sti^et  N.W.,  Washington, 
D.C.  20213.  Telephone:  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  The  final 
CETA  regulations  published  in  the 
Federal  Register  on  April  3, 1979  did  not 
specifically  preclude  prisoners  with 
long-term  sentences  from  eligibility  for 
CETA  programs.  Although  the  definition 
of  "unemployed  persons"  at  section 
3(28)  of  CETA  authorizes  inclusion  of 
prisoners  in  cases  permitted  by 
Department  regulations,  the  Department 
believes  that  participation  by  prisoners 
with  long-term  sentences  is  not 
consistent  with  Congressional  intent  as 
reflected  in  various  provisions  of  the 
CETA  stahite. 

Specifically,  Section  103(a)(5)(A)  of 
CETA  requires  that  prime  sponsors 
develop  mechanisms  to  ensure  that 
employment  and  training  services  are 
provided  to  those  most  in  need  of  them. 
In  addition,  "offender"  is  defined  in 
Section  3(8)  of  CETA  as  "any  adult  or 
juvenile  who  is  or  has  been  subject  to 
any  stage  of  the  criminal  justice  process 
for  whom  employment  and  training 


-^ 
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services  may  be  beneficial  or  who 
requires  assistance  in  overcoming 
artificial  barriers  to  employment 
resulting  from  a  record  of  arrest  on 
conviction."  This  definition  is  aimed  at 
offenders  with  a  reasonable  expectation 
of  release  from  the  institution  in  the 
near  future  since  such  individuals  would 
be  in  a  position  to  seek  employment 
upon  their  release. 

Finally,  prime  sponsors  are  required 
under  Section  205  of  CETA  to  develop  a 
personal  employability  plan  for  Title  II 
participants  in  order  to  assist  such 
individuals  in  obtaining  unsubsidized 
employment.  This  requirement  is 
reflected  in  the  CETA  regulations  at  20 
CFR  677.2.  Moreover,  20  CFR  675.6(a) 
requires  prime  sponsor  at  intake  to 
determine  not  only  the  applicant's 
eligibility  but  also  whether  CETA  can 
offer  the  applicant  those  services  or 
activities  which  will  enable  the 
applicant  to  obtain  imsubsidized 
employment  and  increase  income. 
Services  and  activities  under  CETA 
would  not  of  course,  assist  prisoners 
facing  long-term  sentences  in  obtaining 
unsubsidized  employment  in  the  near 
future.  

In  order  to  have  the  CETA  regulations 
clearly  reflect  the  intent  of  Congress 
that  the  CETA  program  be  transitional 
in  nature,  additional  language  is  being 
added  to  eligibility  requirements 
pertaining  to  all  prime  sponsor  programs 
to  limit  participation  to  prisoners  who 
have  a  reasonable  expectation  of 
release,  parole  or  work  release  within  12 
months  of  enrollment.  Since  this 
amendment  basically  clarifies  principles 
already  expressed  in  existing  provisions 
of  the  CETA  statute  and  regulations,  the 
Department  finds  that  it  is  in  the  public 
interest  to  publish  the  revised 
regulations  in  final  form.  This  finding 
constitutes  a  waiver  of  the  Department's 
regidations  at  29  CFR  2.7. 

The  financial  and  other  impact  of  this 
regulation  is  less  than  specified  in  DOL 
criteria  for  determining  when  a 
regulatory  analysis  should  be  made  (see 
44  FR  5578.  January  26. 1979).  Therefore, 
the  preparation  of  a  regulatory  analysis 
is  not  required  for  this  regulation. 

Accordingly.  §  675.5-1  of  Chapter  V  of 
Title  20,  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  675.5-1    Eligibility  requirements 
pertaining  to  all  prime  sponsor  programs. 

•        *        •        •        • 

(e)  Persons  institutionalized  in  a 
prison,  jail,  or  similar  correctional 
institution  shall  be  eligible  only  when 
such  person  has  a  reasonable 
expectation  of  release,  parole,  or  work 
release  within  12  months  of  enrollment 
in  activities  under  the  Act 


(f)  Specific  eligibility  requirements  for 
programs  not  foun^at  §  675.5-2  through 
§  675.5-10  are  found  in  the  specific 
regulations  for  those  programs. 

Signed  at  Washington,  D.C.  the  28th  day  of 
December,  1979. 

Ray  Marsliall, 

Secretary  of  Labor. 

|FR  Doc.  80-310  Piled  1-3-80:  &45  am| 
BiLUNG  CODE  #S10-3(MN 

Employment  Standards  Administration 

20  CFR  Part  725 

Claims  for  Black  Lung  Benefits 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday, 
January  2, 1980.  It  is  reprinted  in  this  issue  at 
the  request  of  the  agency. 

AGENCY:  Black  Lung  Benefits  Program. 
Employment  Standards  Administration. 
Department  of  Labor. 
action:  Final  rule. 

SUMMARY:  This  document  extends  the 
deadline  for  Part-B  miner-beneficiaries 
to  file  claims  for  medical  benefits  under 
the  Black  Lung  Benefits  Reform  Act  of 
1977.  The  new  deadline  is  June  30. 1980. 
This  action  is  being  taken  because  there 
are  25.000  Part-B  miner  beneficiaries 
who  have  not  filed  claims,  and  the 
Department  of  Labor  wants  to  ensure 
that  no  othenvise  eligible  miner  is 
deprived  of  the  right  to  seek  medical 
benefits. 

DATES:  This  amendment  is  effective  on 
January  4, 1980.  Claims  must  be  filed  on 
or  before  June  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Ralph  M.  Hartman,  Director,  Office  of 
Workers'  Compensation  Programs,  U.S. 
Department  of  Labor,  Room  S-3524,  200 
Constitution  Avenue  N.W.,  Washington. 
DC  20210.  telephone:  202-523-7503. 
SUPPLEMENTARY  INFORMATION:  By 
Federal  Register  Document  No.  78-30632 
dated  October  24. 1978,  and  published 
on  October  27. 1978,  at  43  FR  50171, 
§  §  725.308(b)  and  725.70lA(a)  of  Title  20 
of  the  Code  of  Federal  Regulations  were 
revised  to  state  that  claims  for  medical 
benefits  filed  pursuant  to  section  11  of 
the  Black  Lung  Benefits  Reform  Act  of 
1977  (Pub.  L  95-239)  must  be  filed  by 
June  30. 1979.  unless  the  period  is 
extended  for  good  cause  shown.  This 
period  was  extended  to  December  31, 
1979  by  notice  published  in  44  FR  38840 
(July  3, 1979).  liiis  document  amends 
those  sections  of  the  regulations  to 
provide  that  such  claims  must  be  filed 
on  or  before  June  30, 1980. 

The  Department  of  Health,  Education, 
and  Welfare  notified  all  part  B  miner- 


beneficiaries  of  their  right  to  file  claims 
for  part  C  medical  benefits  on  May  3 
and  4. 1978.  The  time  for  filing  claims 
was  previously  extended  to  December 
31. 1979,  because  the  Department  of 
Labor  had  been  advised  that  many  part 
B  miner-beneficiaries  failed  to  file 
claims  under  section  11  of  the  Black 
Lung  Benefits  Reform  Act  of  1977 
because  they  believe  that  an  adverse 
decison  on  their  claim  for  medical 
benefits  may  result  in  a  termination  of 
the  right  to  continuing  compensation 
benefits  under  part  B  of  titie  IV  of  the 
Act.  The  Social  Security  Administration, 
by  letter  dated  March  3. 1979.  notified 
97,000  part  B  miner-beneficiaries  that 
their  continued  entitlement  to  such 
benefits  cannot  and  will  not  be  affected 
in  any  way  by  a  decision  on  the  claim 
for  part  C  medical  benefits.  There  are 
approximately  25,000  part  B  miner- 
beneficiaries  who  have  not  filed  for  their 
benefits. 

To  ensure  that  no  otherwise  eligible 
miner  is  deprived  of  the  right  to  seek 
medical  benefits,  and  because  there  are 
approximately  25.000  Part  B  miner- 
beneficiaries  who  have  not  filed  claims 
for  medical  benefits.  I  find  good  cause 
exists,  and  it  is  in  the  public  interest  in 
effectuating  the  remedial  purposes  of  the 
Refrom  Act  to  amend  the  provisions  of 
§§  725.308(b)  and  725.701(A)  (a)  to 
provide  that  claims  for  medical  benefits 
under  section  11  of  the  Reform  Act  may 
be  filed  up  to  and  including  June  30, 
1980. 1  further  find  that  since  the  ciufeht 
six  month  period  will  expire  on  or  about 
December  31, 1979,  that  notice  and 
public  procedure  on  this  amendment  to 
the  rules  are  contrary  to  the  public 
interest. 

Accordingly,  20  CFR  Part  725  is 
amended  as  follows: 

1.  Paragraph  (b)  of  §  725.308  is  revised 
to  read  as  follows: 

S  725.308    Tim*  limits  for  fiiing  claims. 

*        •        •        •        • 

(b)  A  miner  who  is  receiving  benefits 
under  part  B  of  tide  IV  of  the  Act  and 
who  is  notified  by  HEW  of  the  right  to 
seek  medical  benefits  may  file  a  claim 
for  medical  benefits  under  part  C  of  title 
IV  of  the  Act  and  this  part.  The 
Secretary  of  Health,  Education,  and 
Welfare  is  required  to  notify  each  miner 
receiving  benefits  imder  part  B  of  this 
right.  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  miner 
notified  of  his  or  her  rights  under  this 
paragraph  may  file  a  claim  under  this 
part  on  or  before  June  30, 1980.  Any 
claim  filed  after  that  date  shall  be 
untimely  unless  the  time  for  filing  has 
been  enlarged  for  good  cause  shown. 
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2.  Paragraph  (a)  of  |  725.701A  is 
revised  to  read  as  foUows: 

972S.701A    Claims  for  iMdteal  bMMflts 
only  under  section  11  of  the  Reform  Act 

(a}  Section  11  of  the  Reform  Act 
directs  the  Secretary  of  Health. 
Education,  and  Welfare  to  notify  each 
miner  receiving  benefits  under  part  B  of 
title  rv  of  the  Act  that  he  or  she  may  file 
a  claim  for  medical  treatment  benefits 
described  in  this  subpart  Section 
725.308(b)  of  this  subpart  provides  that  a 
claim  for  medical  treatment  benefits 
shall  be  filed  on  or  before  June  30, 1980, 
unless  the  period  is  enlai^ed  for  good 
cause  shown.  This  section  sets  forth  the 
rules  governing  the  processing 
adjudication,  and  payment  of  claims 
filed  under  section  11. 

(30  U.S.C  901  et  seq.) 

•         •         •         •         • 

Signed  this  28th  day  of  December,  1979  at 
Washington.  DC. 

RayMarahall. 

Secretary  of  Labor. 

|FR  Doc  79-39963  Filed  1-3-80:  ft:45  amj 
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DEPAimiENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  178 

(Docket  No.  79F-0016] 

Indirect  Food  Additives:  Ad|uvants, 
Production  Aids,  and  Sanitizers;, 
LuiMlcants 


agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  pentaerythritol  adipate- 
stearate  as  a  lubricant  in  the  fabrication 
of  rigid  and/or  semi-rigid  polyvinyl 
chloride  and/or  vinyl  chloride-propylene 
copolymers  used  as  articles  or 
components  of  articles  intended  for 
contact  with  food. 
date:  Effective  January  4, 1980; 
objections  by  February  4, 1980. 
address:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L  McCowin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  SL  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 

published  in  the  Federal  Register  of 


March  2a  1979  (44  FR 16961)  announced 
that  a  food  additive  petition  (FAP 
8B3383)  bad  been  filed  by  Henkel,  Inc. 
480  Alfred  Ave..  Teaneck,  Nf  07666. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  pentaerythritol  adipate- 
stearate  as  a  lubricant  in  the  fabrication 
of  rigid  and/or  semi-rigid  polyvinyl 
chloride  and/or  polyvinyl  chloride 
(PVC)  copolymers  used  as  components 
of  articles  mtended  for  contact  with 
food. 

This  regulation  should  not  be  viewed 
as  an  affirmation  of  the  safety  of  PVC 
used  in  food-contact  articles.  The 
proposal  to  prohibit  such  uses  (40  FR 
40529,  September  3, 1975)  is  still  under 
active  consideration.  The  agency  has 
concluded,  however,  that  the  ongoing 
investigation  of  PVC — including 
complex  legal  and  scientific  issues 
regarding  indirect  additives  in  general — 
should  not  continue  to  prevent  safe  and 
useful  technical  improvements  in  its 
manufacture. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material,  the  Food 
and  Drug  Administration  concludes  that 
Part  178  (21  CFR  Part  178).  Subpart  D.  of 
the  food  additive  regulations  should  be 
amended  by  adding  a  new  section  as  set 
forth  below  to  include  the  petitioned 
additive. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  178  is  amended  by  adding 
new  §  178.3690  to  read  as  follows: 

S  178.3690    Pentaeryttiritol  adlpate- 
stearate. 

Pentaerythritol  adipate-stearate 
identified  in  paragraph  (a)  of  this  section 
may  be  safely  used  as  a  lubricant  in  the 
fabrication  of  rigid  and  semi-rigid 
polyvinyl  ch!o"de  and/or  vinyl  chloride- 
propylene  copolymers  complying  with 
S  177.1980  of  this  chapter  used  as 
articles  or  components  of  articles  that 
contact  food,  excluding  food  with 
alcohol  content  greater  than  8  percent 
under  conditions  of  use  of  E  F,  and  G 
described  in  Table  2  in  5  175.300(d)  of 
this  chapter,  subject  to  the  provisions  of 
this  section. 

(a)  Identity.  For  the  purpose  of  this 
section,  pentaerythritol  adipate-stearate 
is  an  ester  of  pentaerythritol  with  stearic 
and  adipic  acids,  having  71  percent 
stearic  acid  and  14  percent  adipic  acid. 

(b)  Specifications.  Pentaerythritol 
adipate-stearate  has  the  following 
specifications: 

(1)  Melting  point  (dropping)  of  49'-52' 
C  as  determined  by  ASTM  Method 
D566— Standard  Test  Method  for 


Dropping  Point  of  Lubricating  Grease. 
which  is  incorporated  by  reference.* 

(2)  Acid  value  not  to  exceed  IS  as 
determined  by  ASTM  Method  D1386— 
Standard  Test  Method  for 
Saponification  Number  (Empirical)  (^ 
Synthetic  and  Natural  Waxes,  which  is 
incorporated  by  reference.  • 

(3)  Saponification  number  of  270-280 
as  determined  by  ASTM  Method 
D1387— Standard  Test  Method  for  Acid 
Number  (Empirical)  of  Synthetic  and 
Natural  Waxes,  which  is  incorporated 
by  reference. ' 

(4)  Iodine  number  not  to  exceed  2  as 
determined  by  AOAC  Method  (Sec. 
28.019, 12th  Ed.)— Iodine  Absorption 
Number,  Hanus  Method,  which  isi 
incorporated  by  reference.*  I 

(c)  The  total  amount  of  ester     I 
(calculated  as  ft^e  pentaerythritol)  shall 
not  exceed  0.4  percent  by  weight  of  the 
polyvinyl  chloride  and/or  the  vinyl 
chloride-propylene  copolymers 
complying  with  S  177.1980. 
•        •        *        *        • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  4, 
1980  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall* 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held:  failtue 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  docmnents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 

'  Copies  available  from:  The  American  Society  for 
Testing  and  Malenals,  1918  Race  St..  Philade^)hia, 
PA  19103,  or  may  be  examined  at  the  Federal 
Register  Library. 

'Copy  available  from:  Association  of  Official 
Analytical  Chemists,  P.O.  Box  54a  Benjamin 
Franklin  Station.  Washington,  DC  20044,  or  may  be 
examined  at  the  Federal  Register  Library. 
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above  office  between  the  hotus  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date,  lliis  regulation  shall 
become  efi'ective  January  4. 1980. 

(Sec.  409(c)(1),  72  StaL  1788  (21  U.S.C. 
348(c)(1))) 

Note. — Incorporaticns  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  11, 1976  and 
December  27, 1979  and  are  on  file  in  the 
Federal  Register  Library. 

Dated:  November  8, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-39882  Filed  12-31-7*:  8:45  am| 
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21  CFR  Part  182 
[Docket  No.  78N-0153] 

Substances  Generally  Recognized  as 
Safe;  Gunf  Guaiac 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  gum 
guaiac  horn  the  list  of  direct  human  food 
ingredients  generally  recognized  as  safe 
(GRAS).  This  substance's  safety  has 
been  evaluated  under  FDA's 
comprehensive  safety  review.  No 
evidence  indicates  that  gum  guaiac  is 
currently  used  in  foods;  therefore,  there 
are  no  known  food  uses  for  a  safety 
evaluation.  Accordingly,  the  ingredient 
is  not  afiirmed  as  GRAS  and  is  being 
deleted  fi-om  the  list  of  GRAS 
ingredients. 

EFFECTIVE  DATE:  February  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW..  Washington,  DC 
20204,  202-472-4750. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  28, 1978  (43  FR 
32819),  FDA  proposed  to  remove  gum 
guaiac  fivm  the  list  of  direct  human  food 
ingredients  that  are  GRAS  and  fi'om  the 
list  of  approved  food  additives.  These 
actions  were  proposed  as  part  of  the 
announced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  ingredients. 
The  purpose  of  the  safety  review  of  giun 
guaiac  was  to  determine  whether  the 
existing  safety  data  show  the  known 
uses  of  this  substance  as  a  food 
ingredient  to  be  GRAS.  No  comments 
were  received  in  response  to  the 
agency's  proposal. 

As  required  by  9  170.35  (21  CFR 
170.35),  copies  of  the  data  FDA  reviewed 
(the  scientific  literature  review  on  gum 


guaiac,  .the  report  of  the  Select 
Committee  on  GRAS  Substances,  and  a 
mutagenicity  study  on  powdered  guaiac 
resin)  have  been  made  available  to  the 
public  at  the  office  of  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Copies  of 
these  documents  also  have  been  made 
available  for  purchase  irom  the  National 
Technical  Information  Service,  as 
announced  in  the  July  28, 1978  proposal. 

Available  data  contain  no  evidence 
that  gum  guaiac  is  currently  used  in 
food.  As  explained  in  21  CFR  170.3(i)(l), 
an  assessment  of  the  safety  of  a  GRAS 
ingredient  includes  a  consideration  of 
the  probable  consiunption  of  the 
substance.  Thus,  even  though  there  is  no 
evidence  suggesting  that  the  use  of  gum 
guaiac  as  a  food  ingredient  would  be 
unsafe,  gum  guaiac  cannot  be  affirmed 
as  GRAS  because  the  determination  of 
GRAS  status  must  be  based  on  known 
conditions  of  use  in  food.  In  the  absence 
of  use  information,  it  is  not  possible  to 
assess  probable  consiunption  and 
therefore  the  safety  of  gum  guaiac.  In  the 
proposal,  the  agency  solicited  the 
submission  of  use  information  as 
comments  to  the  proposal  and  offered  to 
consider  the  GRAS  status  of  any 
submitted  uses.  No  use  information  was 
received,  however,  and  thus  the 
proposal  to  delete  gimi  guaiac  from  the 
list  of  GRAS  ingredients  will  be 
promulgated  without  change. 

This  action  does  not  prohibit  a 
potential  user  of  gum  guaiac  from 
making  an  independent  determination 
that  certain  uses  of  gum  guaiac  are 
GRAS.  It  is  understood,  however,  that 
such  a  determination  shall  include 
consideration  of  available  safety  data 
and  consiuner  exposiu'e  to  the  ingredient 
employing  the  criteria  described  in  21 
CFR  170.30.  Alternatively,  a  request  for 
FDA  approval  of  gum  guaiac  may  be 
made  through  the  petition  procedures 
described  in  5§  170.35  and  171.1  (21  CFR 
170.35  and  171.1). 

FDA  has  reconsidered  the  proposal  to 
revoke  food  additive  approval  of  gum 
guaiac  as  a  flavoring  agent  and 
concludes  that  the  lack  of  use  data  for 
gum  guaiac  does  not  warrant  the 
proposed  revocation.  Elsewhere  in  this 
issue  of  the  Federal  Register — ^in  the 
Proposed  Rules  section — FDA  is 
terminating  a  proposal  to  amend 
S  172.510  Natural  flavoring  substances 
and  natural  substances  used  in 
conjunction  with  flavors.  The  status  of 
gum  guaiac  as  an  approved  food 
additive  will  not  be  affected  by  this  rule. 

In  addition  to  proposing  the  above- 
described  actions,  the  agency  advised  in 
the  July  28, 1978  proposal  that  it  was 
unaware  of  any  prior-sanctioned  use  for 


this  ingredient  other  than  that  listed  in 
Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  181.24).  Any  person 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  was 
given  notice  to  submit  proof  of  the 
sanction  so  that  the  safety  of  the  prior- 
sanctioned  use  could  be  determined  at 
this  time.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  gum  guaiac  approved  by 
issuance  of  a  regulation  under  Part  181, 
if  the  prior-sanctioned  use  could  be 
affirmed  as  safe  on  the  basis  of 
information  now  available  to  the 
agency.  Notice  was  also  given  that 
failure  to  submit  proof  of  an  applicable 
prior  sanction  in  response  to  the 
proposal  would  constitute  a  waiver  of 
the  right  to  assert  or  rely  on  the  sanction 
in  the  future. 

No  reports  of  prior-sanctioned  uses 
for  gum  guaiac  were  received  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  giun  guaiac 
other  than  that  permitted  by  21  CFR 
181.24  has  been  waived. 

§182.3336    [Deleted] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C  321(8),  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  Pari  182  is  amended  by 
deleting  §  182.3336  Gum  guaiac. 

Effective  date.  This  regulation  shall  be 
effective  February  4. 1980. 

(Sees.  201(8),  409,  701(a).  52  Stat.  1055,  72  Stat 
1784-1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)).) 

Dated:  December  18, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-39881  Tiled  12-31-79: 8:45  amj 
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21  CFR  Part  522 

implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Sul>fect 
to  Certification;  Oxytocin  Injection 

Correction 

In  FR  Doc.  79-33915  appearing  on 
page  63097  in  the  issue  of  Friday, 
November  2. 1979,  third  column,  fourth 
line  of  (c)(3)  of  §  522.1680,  "preparation" 
should  read  "preparatum". 
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21  CFR  Part  558  | 

New  Animal  Drugs  for  Use  in  AninuU 
Feeds;  Tylosin 

AGEMCV:  Food  and  Drug  Administration. 
ACTION:  Final  Rule. 


SUMllAflv:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Vita  Plus 
Corp..  providing  for  safe  and  effective 
use  of  a  1.6-grams-per-pound  tylosin 
premix  for  making  complete  swine 
feeds. 

EFFECTIVE  DATE:  January  4. 1980. 
FOU  FURTNEN  INFOAMATION  CONTACT: 

Jack  Q  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  E)epartment  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Vita  Plus 
Corp..  1508  W.  Badger  Rd.,  P.O.  Box 
9126,  Madison,  WI  53713,  filed  a 
supplemental  NADA  (97-287)  providing 
for  use  of  a  premix  containing  1.6  grams 
of  t>'lo6in  (as  tylosin  phosphate)  per 
pound,  in  addition  to  an  existing 
approval  for  use  of  0.4-  and  0.8-gram- 
per-pound  premixes,  for  making 
complete  swine  feeds  used  to  increase 
rate  of  weight  gain  and  to  improve  feed 
efficiency. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data     j 
contained  in  Elanco  Product  Co.'s  I 
approved  NADA  12-491.  Use  of  the  data 
in  NADA  12-491  to  support  this 
application  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (see  the  Federal 
Register  of  December  23. 1977  (42  FR 
64367)),  the  approval  of  this 
supplemental  NADA  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  in  NADA  12-491  or  in 
NADA  97-287. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2  (ii)). 
a  summary  of  safety  and  effectiveness 
data  and  information  supporting 
approval  of  this  application  is  available 
for  public  examination  at  the  office  of 
the  Hearing  Clerk  (HFA-305),  Rm.  4-65, 


Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  558  is  amended  in  §  558.625  by 
revising  paragraph  (b)(20)  to  read  as 
follows: 


§558.625    Tylosin. 


(b)  *  *  * 

(20)  To  033071:  0.4,  0.8,  and  1.6  grams 
per  pound;  paragraph  (f)(l)(vi)(o)  of  this 
section.  i 

*****  I 

Effective  date.  This  amendment  is 
effective  January  4, 1980. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b{i)).) 

Dated:  December  21. 1979. 

Terence  Harvey, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  240 

Forms  of  Indorsement  on  United 
States  Treasury  Ctiecks 

agency:  Fiscal  Service,  Treasury. 
ACTION:  Final  rule. 


summary:  This  Amendment  of  Part  240 
of  Title  31,  §§  240.5,  240.8,  240.9(a)(1), 
240.10(a),  and  240.12(d),  Code  of  Federal 
Regulations,  involves  tiie  forms  of 
indorsement  to  be  used  on  United  States 
Treasury  checks.  The  Amendment  is 
designed  to  decrease  the  number  of 
claims  arising  from  the  unauthorized 
indorsement  of  United  States  Treasury 
checks  and  to  decrease  the  number  of 
double  payments  made  to  payees.  This 
is  to  be  accomplished  by  requiring  that 
when  one  claims  authority  to  indorse 
and  negotiate  for  a  payee,  such 
representative  capacity  be  evidenced  on 
the  check. 

This  amendment  does  not  change  the 
rights  of  the  parties  to  the  several 
contracts  constituting  the  check  and  its 
indorsements.  Instead  it  formalizes  and 
emphasizes  the  present  responsibihty  of 
one  accepting  a  chegk  to  know  the 
person  who  is  negotiating  it  and  in  what 
capacity  that  person  is  acting. 


Treasury  published  the  Notice  of 
Proposed  Rulemaking  in  the  FederdI 
Register  on  September  12. 1979.  and 
received  three  comments  from  the 
public.  Athough  few  in  number,  the 
responses  were  significant  because  of 
the  identity  of  the  respondents,  whi  ch 
included  the  American  Bankers 
Association.  The  basic  points  raised  by 
the  respondents  were  (1)  cost  to  the 
system  to  implement  the  amendment.  (2) 
needed  training  of  bank  personnel  and 
education  of  the  public.  (3)  needed  ^ 
clarification  of  co-payee  check         j 
situations,  and  (4)  confusion  over  thp 
issue  of  the  rebuttable  presumption  pf 
the  absence  of  authority.  T 

Accommodation  to  comments  from 
the  public  on  forms  of  indorsement  Has 
been  made  by  adding  explanations  in 
the  supplementary  information  beloW. 
and  by  improving  the  wording  in  thej 
Amendment. 

EFFECTIVE  DATE:  February  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACl[: 

Mr.  Michael  D.  Serlin,  Assistant 
Commissioner,  Disbursement  and 
Claims,  Bureau  of  Government  Financial 
Operations,  Room  416,  Annex  Buildiiig, 
Pennsylvania  Avenue  and  Madison 
Place,  NW..  Washington,  D.C.  20226  (202 
566-2392). 

SUPPLEMENTARY  INFORMATION:  Each 

year  the  Treasury  receives  over  one 
million  claims  for  the  proceeds  of  United 
States  Treasury  checks.  A  notable     I 
percentage  of  these  claims  is  due  to  the 
unauthorized  indorsement  and  ' 

negotiation  of  a  check  by  a  person  other 
than  the  intended  payee.  Current       j 
Federal  regulations  provide  for  a        I 
guarantee  of  all  prior  indorsements  by 
the  presenting  bank  and  other  indorsers 
of  Treasury  checks.  (31  CFR  240.4).  If  an 
unauthorized  indorsement  is  discovered, 
the  Treasury  is  authorized  to  demand 
refund  of  the  amount  of  the  check  fro^ 
the  presenting  bank.  (31  CFR  240.5). 
Many  claims  are  filed  by  payees 
alleging  the  forged  indorsement  and 
negotiation  of  a  check  by  a  person  other 
than  themselves.  After  determining  that 
the  indorsement  is  by  a  person  other 
than  the  payee  (and,  therefore, 
technically  a  forgery),  the  Treasury  hps, 
in  the  past,  satisfied  the  payee's  claiiji 
and  then  requested  refund  (reclamation) 
of  the  amount  of  the  original  check  frbm 
the  bank  which  presented  the  check  for 
payment.  Very  often,  however,  the  bqnk 
refuses  refund  on  the  grounds  that  th^ 
indorser  has  authority  to  indorse  andj 
negotiate  for  the  payee.  If  further       ! 
investigation  reveals  that  such  authority 
did  exist,  the  Treasury  will  abandon 
reclamation  and  then  attempt  to  recover 
the  amount  of  the  double  payment  from 
the  claimant,  often  without  success 
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The  Treasury  believes  that  the 
number  of  claims  arising  bom 
unauthorized  indorsements  will 
substantially  decrease  if  the  initial 
cashing  entity  more  carefully  exercises 
its  responsibility  to  determine  that  the 
indorser  is  the  payee  or.  if  someone  else, 
has  the  authority  to  indorse  and 
negotiate  for  the  payee,  and  to  require 
thb  alleged  authorized  representative  to 
evidence  such  representative  capacity 
on  the  check  itself.  This  latter 
requirement  will  positively  impact  on 
the  claims  adjudication  process  as  it 
will  alett  the  Treasury  that  further 
investigation  is  necessary  when  a  payee 
has  filed  a  claim  alleging  forgery  but  the 
check  indicates  that  the  alleged  forger 
had  authority  to  indorse.  SetUement  will 
then  be  made  only  after  determining 
whether  the  claimed  authority  existed. 
This  will  result  in  the  decrease  of  double 
payments.  Accordingly,  the  Treasury  is 
changing  its  regulations  to  require  that 
when  one  claims  authority  to  indorse 
and  negotiate  for  a  payee,  such 
representative  capaci^  be  evidenced  on 
the  check.  For  example:  "John  Jones  by 
Mary  Jones". 

The  rebuttable  presumption  of  the 
absence  of  authority  to  indorse  for  a 
named  payee  occurs  in  the  situation  in 
which  an  indorsement  is  made  by 
another  without  an  indication  of 
authority  or  representative  capacity. 
This  rebuttable  presumption  comes  into 
play  only  after  the  payee  or  other  holder 
has  filed  a  claim  alleging  his  or  her 
signature  was  forged.  This  is  neither 
new  nor  a  change.  When  an 
indorsement  necessary  to  negotiation  is 
not  that  of  the  payee,  it  necessarily 
creates  the  presumption  that  the 
indorsement  is  not  authorized. 

A  comment  was  received  concerning 
Internal  Revenue  Service  tax  refund 
checks  naming  two  persons  as  joint 
payees  (e.g.  "John  Jones  and  Mary 
Jones").  It  is  "Treasury's  position  tliat 
both  such  payees'  indorsements  are 
necessary  to  negotiation  of  the  check.  If 
only  one  payee  indorses  his  or  her  own 
name  or  indorses  both  names  without 
specifying  the  authority  to  indorse  for 
the  other.  Treasury  will  presume  the 
lack  of  authority  to  indorse  for  such 
other  when  presented  with  a  claim  for 
the  check  by  the  non-indorsing  payee. 
However,  if  the  presenting  bank  is  able 
to  produce  a  currently  in  effect  joint 
account  agreement  granting  authority  to 
the  indorser  to  indorse  the  other  payee's 
name.  Treaury  will  respect  such 
agreement  and  accept  the  indorsement 
as  being  authorized.  However,  in 
accordance  with  the  regulation  as 
amended  hereby,  even  such  checks 
should  be  indorsed  "for"  the  non- 


indorsing  payee  (e.g.  "John  Jones.  Mary 
Jones  by  John  Jones"). 

Under  this  Amendment,  the  liability  of 
presenting  banks  in  guaranteeing  the 
genuineness  of  prior  indorsements, 
including  those  on  collection  items  and 
items  submitted  for  deposit,  remains 
unchanged.  That  is.  presenting  banks 
will  continue  to  be  liable  for  any  breach 
of  their  guarantee  of  all  prior 
indorsements.  Whether  a  bank,  for  its 
own  self-protection,  undertakes  to 
scrutinize  the  indorsements,  including 
those  on  collection  items  and  items 
submitted  for  deposit,  is  a  matter  for  the 
bank  to  determine.  It  should  be 
recognized  that  a  bank  is  much  less  at 
risk  with  regard  to  collection  items  and 
items  submitted  for  deposit  than  it  is 
with  respect  to  checks  which  it  takes  for 
value  given. 

Treasury  acknowledges  that  this 
Amendment  may  cause  minimal 
additional  costs  to  bsmks  for 
instructions  to  tellers.  These  regulations 
are  not  intended  to  prohibit  banks  from 
recognizing  such  costs  in  charges  they 
establish  for  checking  accounts  or  other 
services  rendered.  Nevertheless,  it  is 
hoped  that  banks  will  absorb  these 
minimal  costs  rather  than  passing  them 
on  to  those  cashing  checks] 

In  response  to  a  comment  regarding 
educating  the  public  about  this 
Amendment,  "Treasury  will  explore  the 
possibility  of  adding  wording  to  the 
reverse  of  checks  concerning 
indorsements. 

Accordingly,  Part  240.  Title  31  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  amending  §  240.5.  by  deleting  the 
current  wording  and  substituting  the 
following: 

§  240.5    Reclamation  of  amounts  of  paid 
checks. 

The  Treasury  has  the  right  to  demand 
refund  from  the  presenting  bank  of  the 
amount  of  a  paid  check  if,  after  the 
check  has  been  paid  by  the  United 
States  Treasury,  it  is  found  to  bear  a 
forged  or  unauthorized  indo.'-sement.  or 
an  indorsement  by  another  for  a 
deceased  payee  (or  a  deceased  co- 
payee),  where  the  right  to  the  proceeeds 
of  such  check  terminated  upon  the  death 
of  the  payee,  or  where  it  is  found  to 
contain  any  other  material  defect  or 
alteration  which  was  not  discovered 
upon  first  examination.  If  refund  is  not 
made,  the  Treasury  will  take  such  action 
against  the  proper  parties  as  may  be 
necessary  to  protect  the  interests  of  the 
United  States. 

2.  By  amending  §  240.8,  by  deleting  the 
current  wording  and  substituting  the 
following: 


§  240^    Indorsement  l»y  payees. 

(a)  General  requirements.  Chedcs 
shall  be  indorsed  by  the  payee  or 
payees  named,  or  by  another  on  behalf 
of  such  payees  as  set  forth  in  this  part. 

(1)  Checks  indorsed  by  the  payee  or 
payees  named.  When  a  check  is 
indorsed  by  the  payee  or  payees  named, 
the  forms  of  indorsement  shall  conform 
to  those  recognized  by  general 
principles  of  law  and  commercial  usage 
for  negotiation,  transfer  or  collection  of 
negotiable  instruments. 

(2)  Checks  indorsed  by  another  on 
behalf  of  the  named  payee  or  payees. — 
(i)  Acceptable  indorsement.  The  only 
acceptable  indorsement  of  a  check  by 
another  on  behalf  of  the  named  payee  or 
payees  (except  when  a  check  is 
indorsed  by  a  financial  organization 
under  the  payee's  or  payees' 
authorization)  is  one  which  indicates 
that  the  person  indorsing  is  doing  so  on 
behalf  of  the  named  payee  or  payees. 
Such  an  acceptable  indorsement  shall 
include  the  signature  of  the  indorser  and 
sufficient  wording  to  indicate  that  the 
endorser  is  indorsing  on  behalf  of  the 
named  payee  or  payees.  An  example 
would  be:  "John  Jones  by  Mary  Jones". 
This  example  states  the  minimum 
indication  acceptable.  However, 

S§  240.9(a)(1).  240.10(a)(1)  and  240.12(d) 
specify  tfie  addition  of  an  indication  in 
specified  situations  of  the  actual 
capacity  in  which  the  person  other  than 
the  named  payee  is  indorsing.  Checks 
indorsed  "for  collection"  or  "for  deposit 
only  to  the  credit  of  the  within  named 
payee  or  payees",  are  acceptable 
without  any  signature.  However,  in  the 
absence  of  a  signature,  the  presenting 
bank  will  be  deemed  to  guarantee  its 
good  title  to  such  checks  to  all 
subsequent  indorsers  and  to  Treasury, 
(ii)  Unacceptable  indorsement  The 
indorsement  by  another  on  behalf  of  the 
named  payee  or  payees,  which  consists 
of  the  name(s)  of  the  payee(s),  whether 
as  purported  8ignature(8)  or  otherwise, 
and  not  the  signature  of  the  person  other 
than  the  named  payee  or  payees 
indorsing  the  check,  regardless  of  the 
relationship  between  the  indorser  and 
the  named  payee  or  payees,  will  be 
rebuttably  presumed  to  be  a  forgery  and 
is  unacceptable.  The  indorsement  by  a 
person  who  purports  to  Indorse  for  tiie 
named  p>ayee(8)  with  an  indorsement 
consisting  of  the  name(8)  of  the 
payee(s).  whether  as  purported 
8ignature(s)  or  otherwise,  and  the 
indorsing  person's  signature  and  no 
indication  of  the  indorsing  person's 
representative  capacity,  will  create  a 
rebuttable  presumption  that  the 
indorsing  person  was  not  authorized  to 
indorse  for  the  named  payee(s).  In  these 
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circumstances  it  is  the  responsiblity  of 
the  individual  or  institution  accepting  a 
check  from  a  person  other  than  Ae 
named  payee(s)  to  determine  that  such 
person  is  authorized  and  has  the 
capacity  to  indorse  and  negotiate  the 
check.  Evidence  of  the  basis  for  such  a 
determination  may  be  required  by  the 
Treasury  in  the  event  of  a  dispute. 
(3)  Indorsement  of  checks  by  a 
financial  organization  under  the  payee's 
authorization.  When  a  check  is  credited 
by  a  financial  organization  to  the 
payee's  account  under  the  payee's  or 
payees'  authorization,  the  financial 
organization  may  use  an  indorsement 
substantially  as  follows:  "Credit  to  the 
account  of  the  within-named  payee  in 
accordance  with  the  payee's  or  payees' 
instructions.  XYZ".  A  financial    , 
organization  using  this  form  of     i 
indorsement  will  be  deemed  to     | 
guarantee  to  all  subsequent  indorsers 
and  to  the  Treasury  that  it  is  acting  as 
an  attorney-in-fact  for  the  payee  or 
payees,  under  the  payee's  or  payees' 
authorization,  and  that  this  authority  is 
currently  in  force  and  has  neither  lapsed 
nor  been  revoked  either  in  fact  or  by  the 
death  or  incapacity  of  the  payee  or 
payees.  j 

(4)  Indorsement  of  checks  drawn  in 
favor  of  financial  organizations.  All 
checks  drawn  in  favor  of  financial 
organizations,  for  credit  to  the  accounts 
of  persons  designated  payment  so  to  be 
made,  shall  be  indorsed  in  the  name  of 
the  financial  organization  as  payee  in 
the  usual  manner.  Financial  | 
organizations  receiving  and  indorsing 
such  checks  shall  comply  fully  widi  Part 
209  of  this  chapter, 

(5)  Social  Security  benefit  checks 
issued  jointly  to  individuals  of  the  same 
family.  A  Social  Security  benefit  check 
issued  jointly  to  two  or  more  individuals 
of  the  same  family  shall,  upon  the  death 
of  one  of  the  joint  payees  prior  to  the 
negotiation  of  such  check,  be  returned  to 
the  Social  Seciuity  District  Office  for  a 
determination  as  to  what  portion  of  said 
payment  if  any,  the  surviving  joint 
payee  is  entitled  to  receive. 

3.  By  amending  §  240.9(a)(1).  by 
deleting  the  current  wording  and 
substituting  the  following: 

$240.9    CtMcks  Issued  to  incompetent 

*        •        *        •        • 

(a)(1)  If  a  check  is  indorsed  by  a  legal 
guardian  or  other  fiduciary,  such  legal 
guardian  or  fiduciary  shall  include,  as  a 
part  of  the  indorsement,  an  indication  of 
the  capacity  in  which  the  legal  guardian 
or  fiduciary  is  indorsing.  An  example 
would  be:  "John  Jones  by  Mary  Jones, 
guardian  of  John  Jones".  When  a  check 


indorsed  in  this  fashion  is  presented  for 
payment  by  a  bank,  it  will  be  paid  by 
the  Treasury  without  submission  to  the 
Treasury  of  dociunentary  proof  of  the 
authority  of  the  guardian  or  other 
fiduciary,  with  the  understanding  that 
evidence  of  such  claimed  authority  to 
indorse  may  be  required  by  the  Treasury 
in  the  event  of  a  dispute. 
•        *        *        •        • 

4.  By  amending  §  240.10(a),  by  deleting 
the  current  wording  and  substituting  tiie 
following:  j 

§  240.10    Ct>ecin  issued  to  deceased 
payees. 

(a)(1)  Classes  of  checks  which  may  be 
indorsed  by  an  executor  or 
administrator.  Checks  issued  for  the 
classes  of  payments  indicated  below, 
the  right  to  which  under  law  does  not 
terminate  with  the  death  of  the  payee, 
when  indorsed  by  an  executor  or 
administrator,  shall  include,  as  part  of 
the  indorsement,  an  indication  of  the 
capacity  in  which  the  executor  or 
administrator  is  indorsing.  An  example 
would  be:  "John  Jones  by  Mary  Jones, 
executor  of  the  estate  of  John  Jones". 
Such  checks,  when  presented  for 
payment  by  a  bank,  will  be  paid  by  the 
Treasury  without  the  submission  of 
docmnentary  proof  of  the  authority  of 
the  executor  or  administrator,  with  the 
understanding  that  evidence  of  such 
claimed  authority  to  indorse  may  be 
required  by  the  Treasury  m  the  event  of 
a  dispute.  The  classes  of  payments  to 
which  this  subsection  refers  are: 

(i)  Payments  for  the  redemption  of 
currencies  or  for  principal  or  interest  on 
U.S.  securities. 

(ii)  Payments  for  tax  refunds. 

(iii)  Payments  for  goods  and  services. 

(2)  If  an  executor  has  not  been 
appointed,  persons  claiming  as  owners 
shall  return  the  checks  for  appropriate 
handling  to  the  Government  agency  for 
which  issued.  If  there  is  doubt  as  to 
whether  the  proceeds  of  the  check  or 
checks  pass  to  the  estate  of  the 
deceased  payee,  the  checks  shall  be 
handled  in  accordance  with  paragraph 
(b)  of  this  section 
***** 

5.  By  amending  §  240.12(d).  by 
deleting  the  current  wording  and 
substituting  the  foUotving: 

S  240.12    Powws  Of  Attorney. 
***** 

(d)  Proof  of  authority.  Checks 
indorsed  by  an  attorney-in-fact  shall 
include,  as  part  of  the  indorsement,  an 
indication  of  the  capacity  in  which  the 
attorney-in-fact  is  indorsing.  An 
example  would  be:  "John  Jones  by  Paul 
Smith,  attorney-in-fact  for  John  Jones". 
Such  checks  when  presented  for 


payment  by  a  bank,  will  be  paid  by 
Treasury  without  the  submission  of 
documentary  proof  of  the  claimed 
authority,  with  the  understanding  that 
evidence  of  such  claimed  authority  to 
indorse  may  be  required  by  the  Treasury 
in  the  event  of  a  dispute. 
***** 

Signed  this  3l8t  day  of  December.  1979. 
D.  A.  Pagliai. 

Commissioner.  | 
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summary:  U.S.  Environmental 
ProtecUon  Agency  (USEPA)  is  finalizing 
the  proposed  revision  of  the  Ohio 
Implementation  Plan.  This  final  rule 
temporarily  suspends  the  October  19, 
1979  compliance  date  established  by  the 
federally  promulgated  implementation 
plan  for  sulfur  dioxide  pending  final 
rulemaking  on  the  proposed  revisioi)  to 
that  implementation  plan  for  the 
Cleveland  Electric  Illumination 
Company's  Eastlake  and  Avon  Lake 
Power  Plants  in  Ohio.  The  compliance 
date  will  be  no  later  than  the  attainment 
date  of  June  17, 1980.  USEPA  is  making 
this  final  rule  effective  immediately. 
EFFECTIVE  DATE:  January  4. 1980. 
address:  The  docket  5A-7&-1  for  this 
final  rule  is  on  file  at  USEPA  Region  V, 
230  South  Dearborn  Street,  Chicago, 
Illinois  and  at  the  Public  Information 
Reference  Unit  Room  2922,  USEPA,  401 
M  Street,  SW.  Washington,  D.C.  20640. 
The  docket  may  be  inspected  and      I 
copied  during  normal  business  hours; 
FOR  FURTHER  INFORMATION  CONTACT^ 
Steve  Rothblatt,  Chief.  Au-  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  230  S.  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  888-6030. 
SUPPLEMENTARY  INFORMATION:  On 
August  27, 1976  (41  FR  36324)  United 
States  Environmental  Protection  Agepcy 
(USEPA)  promulgated  regulations 
establishing  the  state  implementation 
plan  (SIP)  for  the  control  of  sulfur 
dioxide  for  the  State  of  Ohio,  with 
emission  limitations  of  1.43  pounds  a' 
sulfur  dioxide  per  million  BTU  at 


Cleveland  Electric  Illuminating 
Company's  (CEI)  Eastlake  Plant  in  Lake 
County,  Ohio  and  1.15  pounds  of  sulfur 
dioxide  per  million  BTU  at  CEI's  Avon 
Lake  Plant  in  Lorain  County.  USEPA 
based  the  emission  limitation  on  the 
Urban  RAM  model  (such  a  model 
assumes  an  urban  land  use  pattern).  The 
regulations  as  amended  May  31, 1977, 
for  both  counties  contain  an  October  19, 
1979  compliance  date  and  an  attainment 
date  of  June  17, 1980.  (The  attainment 
date  is  the  latest  date  by  which  National 
Ambient  Air  Quality  Standards  are  to 
be  attained  and  maintained.)  The  final 
compliance  date  is  that  date  determined 
by  USEPA  by  which  a  source  will  have 
achieved  the  emission  limitation  as 
expeditiously  as  practicable.  The  date  of 
compliance  must  be  attained  as 
expeditiously  as  practicable,  but  in  no 
case  later  than  the  attainment  date.  In 
1978  CEI  submitted  a  SIP  revision  for  the 
Avon  Lake  and  Eastlake  Plants 
requesting  a  higher  emission  limitation 
with  extensive  dispersion  modeling 
analysis  and  monitoring  data  in  support 
thereof. 

On  June  12, 1979  USEP^.|»foposed 
revision  to  permit  CEI  kfmaintain  its 
current  (i.e.  status  quo)  emissions  of  6.58 
lbs.  of  S02  per  million  BTU  for  the 
Eastiake  Plant  and  6.09  lbs.  of  S02  per 
million  BTU  for  Avon  Lake  Plant. 
USEPA  found  that  due  to  the  lake 
breeze  and  fumigation  effects  neither 
urban  nor  rural  RAM  were  appropriate 
models.  The  proposed  revision  does  not 
contain  a  change  in  the  attainment  date 
from  that  specified  in  the  regulation. 
(See  40  CFR  52.1881,  44  FR  33712  (June 
12, 1979).) 

On  August  16, 1979,  at  the  request  of 
several  individuals  and  organizations 
including  the  Sierra  Club,  the 
Envirorunental  Defense  Fund  and  the 
Northern  Ohio  Lung  Association 
commenting  on  the  June  12  proposal, 
USEPA  announced  an  extension  of  the 
comment  period  until  October  12, 1979. 
44  FR  47959  (August  16. 1979).  The 
extension  of  the  comment  period 
resulted  in  the  inability  of  USEPA  to 
complete  final  rulemaking  on  the 
proposed  revision  before  the  October  19 
compliance  date  established  originally 
by  the  federally  promulgated  Ohio  State 
Implementation  Plan.  As  of  that  date. 
CEI  would  have  had  to  meet  the  existing 
final  emission  limitation  of  1.43  and  1.15 
lbs.  of  S02  per  million  BTU  for  Eastiake 
and  Avon  Lake  respectively.  Due  to  the 
extension  of  the  comment  period,  on 
October  15, 1979  the  Agency  proposed  a 
temporary  suspension  of  the  compliance 
requirements.  (44  FR  5924^) 

USEPA  is  today  promulgating  the 
temporary  suspension  of  the  compliance 


date.  EPA's  action  is  based  on  Section 
110  of  the  Clean  Air  Act  and  the 
authority  delegated  to  the  Administrator 
by  Section  301  of  die  Act.  The 
Administrator  has  authority  under 
Section  110(c)  to  suspend  a  compliance 
requirement  where  he  has,  as  here, 
proposed  to  relax  an  emission  limitation 
which  he  originally  promulgated. 
Section  301(a)  allows  the  Administrator 
to  exercise  such  authority  as  may  be 
necessary  or  expedient  to  carry  out  the 
functions  of  the  Clecui  Air  Act.  This 
action  is  also  consistent  with  Section 
110(a)(2)  of  the  Act  which  states  that  all 
sources  must  be  in  compliance  as 
expeditiously  as  practicable,  but  no 
later  than  the  attainment  date.  Since  the 
attainment  date  for  Cleveland  Electric 
Illuminating,  Avon  and  East  Lake  Plants 
is  Jime  17, 1980,  the  compliance  date 
extension  to  no  later  than  Jime  17, 1980, 
will  not  interfere  with  attainment  by 
that  date.  USEPA  has  proposed 
rulemaking  relaxing  the  emission 
limitation  which  USEPA  promulgated  in 
1977. 

For  CEI  to  meet  current  emission 
limitations  pending  final  rulemaking, 
CEI  would  need  to  change  its  fuel  supply 
from  high  sulfur  to  low  sulfur  coal.  This 
"fuel  switching",  even  if  imdertaken  for 
a  few  months,  would  result  in  disrupting 
fuel  supply  and  transportation 
arrangements.  CEI  would  have  to 
abandon  local  coal  suppliers  on  short 
notice  in  favor  of  low  sulfur  coal.  This 
abandonment  could  result  in  the  loss  of 
jobs  and  production  in  Ohio  coal  mines 
with  secondary  potential  economic 
effects  in  the  affected  mining  areas. 
USEPA  believes  that  such  action  would 
result  in  an  undue  hardship  on  CEI,  and 
the  affected  mining  areas. 

A  total  of  three  public  comments  were 
received  on  the  proposed  suspension  of 
the  compliance  date  for  Cleveland 
Electric's  Avon  and  Eastiake  Plants. 

The  specific  comments  and  USEPA 
responses  are  listed  below. 

Northern  Oliio  Lung  Association 

The  Northern  Ohio  Lung  Association 
commented  that  Cleveland  Electric 
Illuminating  has  had  enough  time  to 
come  into  compliance  with  the  October 
19, 1979  deadline.  USEPA  believes  that 
compliance  with  emission  limitations 
which  could  be  obsolete  upon  final 
rulemaking  of  the  June  12. 1979.  proposal 
would  result  in  an  unfair  burden  to 
Cleveland  Electric  Illuminating.  Thus, 
USEPA  is  not  extending  the  compliance 
date,  we  are  suspending  the  date  until 
such  time  as  we  have  a  final  emission 
limit  with  which  CEI  will  be  required  to 
comply  as  expeditiously  as  practicable, 
but  no  later  than  the  attainment  date. 


Northern  Ohio  Lung  Association  also 
commented  that  the  proposed  temporary 
suspension  "fbes  in  tiie  face"  of 
USEPA's  Proposed  Section  125  action  as 
aimounced  in  the  Federal  Register  on 
September  6, 1979  (44  FR  52030). 

Section  125  is  a  separate  proceeding 
which  does  not  affect  the  proposed 
temporary  suspension  of  the  compliance 
date.  The  two  proceedings  are  separate. 
There  are  no  inconsistencies  as  stated 
by  the  Northern  Ohio  Lung  Association 
(NOLA).  Furthermore.  NOLA  failed  to 
state  a  specific  inconsistency  in  the 
comment 

Response  to  Commonwealth  of 
Pennsylvania's  Comments 

The  Commonwealth  states  that  there 
is  not  £my  statutory  authority  for 
USEPA's  action.  As  discussed  above, 
USEPA  is  promulgating  the  suspension 
as  a  SEP  revision  pursuant  to  the 
authority  of  Sections  301  and  110  of  the 
Clean  Air  Act 

Pennsylvania  further  contends  that 
USEPA  is  suspending  the  existing  plan 
emission  limitations.  This  contention  is 
incorrect  USEPA  is  temporarily 
suspending  the  compliance  date  for  the 
two  sources,  but  the  emission 
limitations  remain  in  effect  under  the 
federally  promulgated  Ohio  State 
Implementation  Plan. 

"The  third  argument  raised  by  the 
Conunonwealth  of  Peimsylvania  is  that 
the  temporary  proposed  suspension  of 
the  compliance  date  was  inconsistent 
with  the  Prevention  of  Significant 
Deterioration  Guidelines  (PSD)  set  forth 
in  44  FR  51924  (September  5, 1979).  The 
PSD  requirements  are  not  applicable  to 
the  temporary  suspension  of  the 
compliance  date  because  there  is  not  an 
increase  in  the  emissions  limitation  as  a 
result  of  this  final  rulemaking.  Since  the 
temporary  suspension  of  the  compUance 
date  does  not  promulgate  a  change  in 
the  emissions  limitation,  nor  is  it  a  new 
soiu'ce  or  modification,  a  PSD  analysis  is 
not  required.  Moreover,  the  September  5 
notice  is  proposed  rulemaldng  which 
does  not  establish  find  agency  policy. 

Environmental  Defense  Fund  and  tlie 
Sierra  Club  Legal  Defense  Fund  Inc. 

The  Environmental  Defense  Fund 
(EDF)  and  the  Sierra  Club  Legal  Defense 
Fund  Inc.  commented  that  the  October 
15, 1979  notice  was  unclear  as  to 
whether  the  suspension  applies  to  all 
S02  sources  in  Ohio  or  specifically  the 
Cleveland  Electric  Eastiake  and  Avon 
Lake  faciUties.  The  notice  specifically 
states  that  the  temporary  suspension  is 
for  CEI's  Avon  Lake  and  Eastlake  Power 
Plants. 

EDFs  second  argument  states  that  the 
basis  for  the  extension  is  inadequate. 
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USEPA  disagrees  because  the  basis  was 
set  fortli  in  the  October  15  notice — 
namely  that  USB>A  could  not  complete 
final  rulemaking  on  the  Jane  12, 1979 
proposed  emission  limitation  changes  by 
October  Ift  1979  and  that  a  change  in 
coal  suppliers  could  cause  eccmomic 
disruption  in  order  to  meet  an  emission 
limitati(Hi  which  may  become  obsolete 
in  the  near  future.  USEPA  considers  this 
to  be  an  adequate  basis  for  the 
temporary  suspension  of  the  October, 
1979  compliance  date. 

EDFs  third  argument  that  there  is  no 
legal  basis  for  the  temporary 
suspension,  is  incorrect  As  discussed 
above,  EPA's  action  is  based  on  the 
Administrator's  authority  under 
Sections  110(c)  and  301(a],  and  is 
consistent  with  Section  110(a)(2). 

Sections  110  (e).  (f)  and  (g)  of  the 
Clean  Air  Act  are  not  applicable.. 
Contrary  to  EDFs  claim,  these 
provisions  are  not  the  only  bases  upon 
which  a  compliance  date  may  be 
suspended.  EDF  further  asserts  that 
there  must  be  a  hearing  pursuemt  to 
Section  110(c),  but  since  USEPA  is  not 
promulgating  a  regulation  under  tfiat 
provision  the  reqxiirement  is  not 
applicable. 

Furthermore,  the  entire  question  of  the 
proposed  suspension  occurred  as  a 
result  of  the  requests  of  EDF,  Sierra 
Club,  and  the  Northern  Ohio  Lung 
Association  for  an  additional  60  day 
comment  period  on  the  proposed 
revision  to  the  emission  limitations  for 
these  sources;  these  requests  resulted  in 
the  extension  of  comment  period  until 
October  12.  This,  in  turn,  left  only  7  days 
to  complete  the  rulemaking  before  the 
compliance  date;  it  was  not  physicaUy 
or  technically  possible  to  complete  final 
rulemaking  in  that  timeframe.  ' 

Under  Section  553(d)(3)  of  the 
Administrative  Procedure  Act  there 
must  be  good  cause  in  order  to  make  a 
rule  effective  immediately.  USEPA 
believes  that  there  is  good  cause  for  the 
rule  to  be  immediately  effective,  since 
CEI  will  be  subject  to  a  Clean  Air  Act. 
Section  304  citizens'  suit  for  being  out  of 
compliance,  or  will  have  to  engage  in 
fuel  switching  in  order  to  meet  the 
current  emission  limitation  within  the 
next  30  days  while  the  nde  is  becoming 
effective.  Fuel  switching  could  cause 
economic  disruption.  For  the  above 
reasons,  USEPA  beUeves  there  is 
sufficient  good  cause  in  order  to  render 
this  rule  effective  immediately.  Thus,  the 
rule  will  be  effective  immediately  upon 
publication. 

After  reviewing  the  public  comments 
for  the  revision,  tibe  Administrator  has 
determined  that  the  revision  meets  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  EPA  regulations  at  40  CFR 


Part  51;  accordingly  this  revision  is 
approved. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  Section  52.1882  is  amended 
by  adding  the  following  paragraph  (7). 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  KK— Ohio 

S  52.1SS2    Compliance  Scttedules. 

*****  I  I 

(b)  *  *  *  '  f 

(7)  Section  52.18a2(b)(4)(ui)(G)  is 
suspended  for  Cleveland  Electric 
Illuminating  Company's  Eastlake  and 
Avon  Lake  facilities  pending  final 
rulemaking  on  the  June  12. 1979  (44  FR 
33712)  proposed  revision  to  the  Ohio 
State  Implementation  Plan. 

Dated:  December  21, 197a 
Douglas  Costle,  i 

Administrator.  | 

(FR  Doc.  80-246  Filed  1-3-80: 8:45  amj 
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Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  District  of  Columt>ia 
Implementation  Plan 

aqcncy:  Environmental  Protection 
Agency 

action:  Final  rule. 


summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision, 
in  part,  of  the  District  of  Columbia's 
Implementation  Plan  by  allowing  1% 
sulfur  fuels  to  be  sold  and  burned  in  the 
District  until  December  31, 1980.  The 
revision  is  applicable  to  §§  8-2:704 
(Allowable  Sulfur  Content  in  Fuel  Oil) 
and  8-2:705  (Allowable  Sulfiir  Content 
in  Coal)  of  the  Disbict's  Air  Quality 
Control  Regulations. 
EFFECnvH  DATE  January  4, 1980. 
ADDRESSES:  Copies  of  the  revision  and 
the  accompanying  support  documents 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building,  6th  & 
Walnut  SU-eets,  Philadelphia,  Pennsylvania 
19106,  ATTN:  Patricia  Sheridan 

District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air  and 
Water  Quality,  5010  Overlook  Avenue. 
S.W,  Washington,  D.C.  20032,  ATTN:  John 
V.  Brink 


Public  Information  Reference  Unit  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agency,  401 M  Street  S.WL 
Washington,  D.C.  20460  | 

FOR  FURTHER  INFORMATION  CONTA(^ 

Bernard  E.  Turlinski,  Regional  Eneiigy 
Coordinator  (3AH13),  U.S. 
Environmental  Protection  Agency. 
Region  m,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
Telephone  number  (215)  597-9944. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  27, 1978,  the  District  of 
Columbia  submitted  to  the  Regional 
Administrator,  EPA,  Region  HI, 
amendments  to  the  District's  Air  Quality 
Control  Regulations  and  requested  that 
they  be  reviewed  and  processed  as  a 
revision  of  the  District  of  Columbia's 
Implementation  Plan  for  the  attainrilent 
and  maintenance  of  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
amendments  consist  of  changes  to  SS  &- 
2:704  (Allowable  Sulfur  Content  in  Puel 
Oil)  and  8-2:705  (Allowable  Sulfur 
Content  in  Coal)  of  the  District's  Ai» 
Quality  Control  Regulations.  The     I 
revision  amended  both  regulations  by 
deleting  the  provision  which  states  that 
the  use  and  sale  in  the  District  of  ^ 
Columbia  of  fuel  oils  and  coal 
containing  up  to  1%  sulfur  are  permitted 
only  until  October  1, 1978. 

On  two  previous  occasions,  the 
District  of  Columbia  requested  one-year 
postponements  of  the  date  that  the  0.5% 
sulfur-in-fuel  increment  was  to  take  I 
effect  The  regulations  as  originallyi 
approved  by  the  District  of  Columbia 
City  Council  on  July  7, 1972,  permitted 
the  sale  and  use  of  all  fuels  containing 
up  to  1%  sulfur  by  weight  until  June  1, 
1975.  I 

On  November  18, 1975,  the  Council 
approved  an  extension  of  one  year  to 
begin  after  the  enactment  date  of  March 
12, 1976,  to  allow  continued  use  of  1% 
sulfur  fuels.  This  extension  was 
submitted  to  the  EPA  as  a  revision  and 
approved  by  the  EPA  on  December  6, 
1976  (41  FR  53325).  After  March  12. 1977. 
one  year  after  the  above  enactment 
date,  all  fuels  sold  or  burned  in  the 
District  were  to  contain  no  more  thaii 
0.5%  sulfur  by  weight.  However,  on 
December  7, 1976,  the  City  Council 
further  extended  the  sale  and  use  of  196 
sulfur  fuels  until  October  1, 1978.  The 
second  postponement  was  subseqenUy 
submitted  on  March  3, 1977,  and  lateir 
approved  by  the  EPA  as  a  revision  to 
the  implementation  plan  on  July  10, 1978 
(43  FR  29559).  Following  the  second] 
extension,  all  fuels  were  to  contain  no 
more  than  0.5%  aulfur  by  weight  after 
October  1, 197ft 


A  public  hearing  was  held  on  May  23, 
1978,  in  accordance  with  40  CFR  51.4.  to 
consider  amending  the  sulfur-in-fiiel 
regulations  a  third  time  as  a  revision  of 
the  District's  Implementation  Plan. 

By  virtue  of  the  most  recent  action  on 
the  part  of  the  District  the  1%  sulfur 
content  in  fuel  oil  and  coal  would  be 
permanendy  retained  and  the  0.5% 
sulfiir  increment  deleted.  Key  arguments 
presented  by  the  District  in  support  of 
its  proposed  revision  are  as  follows: 

1.  The  District  is  presently  meeting  the 
National  Ambient  Air  Quality  Standards 
for  sulflur  dioxide  and  it  expects  to 
maintain  the  sttmdards  through  1985. 

2.  The  0.5%  sulfur  content  level  would 
substantially  increase  the  cost  of  fuel 
and  electricity  to  the  consumer. 

3.  There  is  a  shortage  of  the  higher 
grade  (lower  sulfur  content)  coal  in  the 
East 

4.  Maryland  and  Virginia  maintain  a 
1%  sulfur  limit 

Public  Conunents  Received/EfA 

Response 

The  District  of  Columbia  was  the  only 
party  that  commented  on  the  proposed 
rulemaking  notice.  The  District 
interpreted  EPA's  proposal,  if  carried 
out  to  delay  implementation  of  the  0.5% 
sulfur  level,  as  one  of  promulgation 
pursuant  to  Section  110(c)  of  the  Clean 
Air  Act.  The  District  asserts  that  since  it 
exercised  its  legislative  powers  by 
deleting,  in  its  entirety,  the  need  for  the 
0.5%  sulfur  limit  EPA  is  prohibited  from 
requiring  its  implementation.  However, 
the  District  acknowledged  that  EPA  has 
authority  to  approve  the  revision  only 
up  to  a  date  certain,  and  which  is 
supported  by  the  materials  submitted 
with  the  proposed  revision.  Therefore, 
the  District  concluded  that  after 
December  31. 1980,  which  is  the  date 
supported  by  the  material  submitted  and 
reviewed,  its  implementation  plan  will 
not  include  any  limit  on  the  sulfur 
content  of  fuel  unless  it  submits  another 
revision  or  EPA  promulgates  its  own. 

EPA's  response  to  the  District's 
comment  is  that  the  agency's  proposed 
action  cannot  and  should  not  be 
construed  as  a  promulgation  of  a 
regulation  needed  to  attain  and  maintain 
sulfur  dioxide  ambient  air  quality 
standards.  The  proposed  action  is  only 
designed  to  limit  for  a  finite  period  of 
time  the  implementation  of  a  regulation 
which  the  District  developed  and 
submitted  to  EPA  for  approval  as  an 
action  believed  to  be  necessary  to 
assure  attainment  and  maintenance  of 
standards.  The  EPA  is  unable  to 
approve  permanent  deletion  of  the  0.5% 
sulfur  limit  at  this  time,  because  the 
District  has  not  adequately 
demon8ta*ated  to  EPA  that  the  Umit  is 


unnecessary  to  attain  and  maintain 
ambient  standards.  Rather,  a  study, 
prepared  by  the  Metropolitan 
Washington  Council  of  Governments 
(MWCOG)  entitled  "Air  Quality 
Maintenance  Planning,  Technical 
Analysis"  (October  1977),  predicts  that 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide  would  be  violated 
beyond  1980  due  to  projected  air  quality 
levels  and  growth  in  the  Region.  It 
would  have  been  equally  inappropriate 
for  EPA  to  propose  disapproval  before 
an  updated  study  and  adequate  data 
were  made  available  upon  which  to 
base  sound  technical  judgments.  EPA's 
proposed  action  is  also  consistent  with 
the  procedures  followed  concerning  a 
similar  revision  for  sulfur-in-fuel  in  the 
Baltimore,  Maryland  area  (40  FR  56888). 

In  addition,  before  the  EPA  could 
propose  an  unqualified  approval  for  the 
permanent  deletion  of  the  0.5%  sulfur 
increment  the  District  of  Coliunbia  will 
be  required  to  specify  a  coal  sampling 
method  which  will  assure  consistency  in 
the  appUcation  of  the  sulfur-in-coal 
limitation.  An  acceptable  method  would 
be  one  similar  to  the  American  Society 
for  Testing  and  Materials  publication,  D 
2234-6,  "Standard  Method  for  Collection 
of  a  Gross  Sampling  of  Coal" 

The  District  also  commented  that  it  is 
not  opposed  to  conducting  a  new  air 
quality  dispersion  analysis  because  of 
the  need  to  update  the  existing 
informational  fi-amework,  for  policy 
planning  purposes,  so  that  decisions  can 
be  made  on  as  accurate  information  as 
is  feasible  to  secure.  However,  the 
District  contends  that  December  31. 
1980,  is  not  an  appropriate  date  for 
completion  of  the  study  because  of: 

1.  Scarcity  of  manpower  and  financial 
resources. 

2.  Uncertainty  as  to  the  availability  of 
needed  data,  and 

3.  A  desire  to  perform  particulate 
matter  replanning  work  simultaneously. 

The  EPA  has  provided  the  District 
with  adequate  resoiuties  to  complete  the 
study  in  a  timely  memner  by  funding  the 
cost  of  the  work  to  be  performed  by  an 
independent  contractor.  Work  has 
already  begun.  Therefore,  any  plans  to 
perform  other  pollutant  replanning  work 
simultaneously  should  not  be  disrupted. 

Further,  EPA  is  not  suggesting  that  the 
District  expend  any  more  resources  than 
it  would  normally  to  prepare  for  and 
submit  an  adequate  demonstration  in 
support  of  a  revision  to  its 
implementation  plan. 

The  District's  remaining  comment 
pertained  to  the  difficulty  of  having  to 
switch  fuels  (1%  sulfur  to  0.5%  sulfur)  in 
the  middle  of  the  heating  season.  The 
December  31, 1980,  date  was  chosen 
only  because  an  adequate 


demonstration  was  not  submitted  ¥iiddti 
justifies  the  delayed  implementation 
beyond  that  time.  The  District  must 
therefore  assume  any  responsibility  for 
changes  in  fuel  which  may  result 

Final  Action 

In  view  of  the  above  evtduation.  the 
Administrator  has  determined  that  the 
continued  use  of  1%  sulfur  fuels  until 
December  31. 1980,  does  not  interfere 
with  attainment  or  maintenance  of  the 
ambient  air  quahty  standards  for  sulfur 
dioxide.  Therefore,  the  Administrator 
approves  the  revision  of  the  District  of 
Columbia's  Implementation  Plan  as 
proposed  in  the  Federal  Register  on 
August  9, 1979.  In  addition,  this  revision 
is  being  made  effective  immediately 
since  no  purpose  would  be  served  by 
delaying  its  effective  date.  ConcurrenUy, 
the  Administrator  amends  40  CFR  52.470 
(Identification  of  Plan)  of  Subpart  J 
(District  of  Coliunbia)  to  incorporate  this 
plan  revision  into  the  District  of 
Columbia  Implementation  Plan. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Older  12044. 

(42  U.S.C.  7401-7642) 

Dated:  December  28, 1979. 
Douglas  M.  Costle, 

AdmMstrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federtil  Regulations  is  amended 
as  follows: 

PART  52^»>PROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  J — District  of  Coluntbla 
S  52.470    Identification  of  plan. 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified. 

*        *        •        •        • 

(13)  Amendments  to  5§  8-2:704 
(Allowable  Sulfur  Content  in  Fuel  Oil) 
and  8-2:705  (Allowable  Sulfur  Content 
in  Coal)  of  the  District's  Air  Quality 
Control  Regulations  submitted  on 
December  27, 1978,  by  Mayor  Walter  E. 
Washington. 

(FR  Doc  80^247  Filed  l-a-m  M6  am) 
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DEPARTMENT  OF  THE  INTEfUOR 

Office  Of  fhe  Secretary 

i   43CFRPart29 

Trane-AfaMka  Pipeline  UabHity  Fund; 
Provleions  for  Indemnification  of 
Members  of  the  Boerd  ofTrusteee  and 
Officers  of  the  Fund       """^Nj 

AOENCV:  Department  of  the  Interior. 
ACTKM:  Final  rule. 


r.  This  is  an  addition  to  Trans- 
Alaska  Pipeline  Fund  Regulations,  and 
provides  for  the  indemnjflcation  of 
Board  Members  and  officers  of  the  Fund 
for  claims  and  liabilities  against  them  in 
their  official  capacity  under  certain 
circumstances. 

date:  This  revision  is  effective  January 
4.198a 

FOR  FUNTHER  INFORMATtON  CONTACT: 

Lany  E.  Meierotto,  Assistant  Secretary, 
Budget  and  Administration,  Room  5100. 
Department  of  the  Interior,  Washington. 
D.C.  20240,  telephone:  2G2-343-6181. 
SUPPLEMENTAIIY  INFOHMATION:  Trans- 

Alaska  Pipehne  Liabihty  Fund  (TAPLF) 
Regulations  were  published  in  the 
Federal  Register  on  June  23. 1977.  {42  FR 
31789). 

New  9  29.3{f)(l]  is  added  to  provide 
indemnification  by  the  Fund  against 
claims  and  liabilities  to  which  any 
present  or  former  Board  Member  or 
officer  has  been  subject  because  of  such 
person's  duties  on  behalf  of  the  Fund  so 
long  as  the  claim  or  liabiUty  is  not  the 
result  of  willful  misconduct  or  gross 
negligence. 

New  S  29.3(f)(2)  is  added  to  limit  the 
amount  of  indemnification  to  actual 
liabilities  and  necessary  expenses  and 
to  provide  for  advances  to  cover  those 
costs  as  long  as  the  Board  Member  or 
officer  agrees  to  repay  to  the  Fund  any 
amount  to  which  the  Board  determines 
such  person  was  not  entitled. 

New  S  29.3(f)(3)  is  added  to  ensure ' 
that  all  former  Board  Members  and 
officers  as  well  as  their  heirs,  and 
executors  and  administrators  of  such 
persons'  estates  shall  be  indemnified 
and  that  such  persons  have  all  other 
rights  to  which  they  legally  are  entitled. 

The  primary  author  of  this  document 
is  Larry  E.  Meierotto,  Assistant 
Secretary,  Policy,  Budget  and 
Administration  and  Secretary  to  the 
Board  of  Trustees  (TAPLF),  telephone: 
(202)  343-6181. 

Because  these  revisions  relieve  a 
restriction,  and  are  of  a  minor  nature, 
implementing  the  usual  right  of  a 
corporation  to  provide  its  Board 
Members  and  officers  with 
indeomification.  it  is  determined  that  a 


rulemaking  procedure  is  unnecessary 
and  not  in  the  public  interest.  Therefore, 
these  revisions  will  become  effective  on 
January  4, 1980. 

Signed  at  Washington,  D.C,  this  27th  day 
of  December,  1979i      : 

Laity  E.  Maierotto.      1 

Assistant  Secretary  of  the  Interior  and 

Secretary  to  the  Board  of  Truateea. 

Accordingly,  43  CFR  Subtitle  A, 
i  29.3(f)  is  added  to  read  as  follows: 

S29.3    Fund  •dminictrathm. 

***** 

(f)(1)  Each  Board  Member  and  officer 
of  the  Fund  now  or  hereafter  serving  as 
such,  shall  be  indemnified  by  the  Fund 
against  any  and  all  claims  and  liabilities 
to  which  he  has  or  shall  become  subject 
by  reason  of  serving  or  having  served  as 
such  Board  Member  or  officer,  or  by 
reason  of  cmy  action  alleged  to  have 
been  taken,  omitted,  or  neglected  by  him 
as  such  Board  Member  or  officer  and 
the  Fund  shall  reimburse  each  such 
person  for  all  legal  expenses  reasonably 
Incurred  by  him  in  connection  with  any 
such  claim  or  bability:  Provided, 
however.  That  no  such  person  shall  be 
indemnified  against,  or  be  reimbursed 
for  any  expenses  incurred  in  connection 
with,  any  claim  or  Uability  arismg  out  of 
his  own  willful  misconduct  or  gross 
negligence. 

(2)  The  amount  paid  to  any  officer  or 
Board  Member  by  way  of 
indemnification  shall  not  exceed  his 
actual  liabiUties  and  actual,  reasonable, 
and  necessary  expenses  incurred  in 
connection  with  the  matter  involved. 
Expenses  incurred  in  defending  a  civil 
or  criminal  action,  suit,  or  proceeding 
may  be  paid  by  the  Fund  in  advance  of 
the  final  disposition  of  such  action,  suit 
or  proceeding  as  authorized  by  the 
Board  in  the  specific  case  upon  receipt 
of  an  undertaking  by  or  on  behalf  of  the 
Board  Member  or  officer  to  repay  such 
amount  if  it  shall  ultimately  be 
determined  that  he  is  not  entitled  to  be 
indemnified  by  the  Fund  as  authorized 
herein. 

(3)  The  indemnification  provided  by 
this  Section  shall  continue  as  to  a 
person  who  has  ceased  to  be  a  Board 
Member  or  officer  shall  inure  to  the 
benefit  of  the  heirs,  executors,  and 
administrators  of  such  a  person.  The 
right  of  indemnification  hereinabove 
provided  for  shall  not  be  exclusive  of 
any  rights  to  which  any  Board  Member 
or  officer  of  the  Fund  may  otherwise  be 
entitled  by  law. 

(Sec.  204(c).  Trans-Alaska  Pipeline 
Authorization  Act  43  U.8.C.  1653) 

|FR  Doc.  aO-322  FHed  1-3-Kk  SrM  am] 
BILLINQ  COOe  4i1»-10-M 


Fish  and  WHdMe  Service 

SO  CFR  Part  33 

Sport  Fishing;  National  Wildlife 
Refuges  bi  CaHf omia 

AOENCv:  Fish  and  WUdlife  Service, 
Interior. 

action:  Special  Regulations. 


;  The  Director  has  determined 
that  the  opening  to  fishing  of  certain 
National  Wildlife  Refuges  in  Cahfomia 
is  compatible  with  the  objectives  for 
which  these  areas  were  established,  will 
utilize  a  renewable  natural  resource., 
and  will  provide  additional  recreational 
opportunity  to  the  public.  This  document 
established  special  regulations  effective 
for  the  upcoming  fishing  season. 
EFFECTIVE  DATES:  January  4, 1980 
through  December  31. 1980. 
ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  the  special  regulations. 
FOR  FURTHER  INFORMATION  CONTACT 
William  D.  Sweeney,  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  2800 
Cottage  Way.  Room  E-2740. 
Sacramento,  California  95825,  telephone: 
FTS  468-4664.  Commercial  (916)  484-, 
4664. 

SUPPLEMENTARY  INFORMATION:  Hshing 

is  permitted  on  the  National  WUdlife 
Refuges  indicated  below  in  accordance 
with  50  CFR  Part  33,  and  the  following 
Special  Regulations.  Portions  of  refuges 
which  are  open  to  fishing  are  designated 
by  signs  and/or  delineated  on  maps  i 
available  at  refuge  headquarters.  No  | 
vehicle  travel  is  permitted  except  on 
maintained  roads  and  trails  designated 
open  to  public  use.  Fishing  shall  be  in 
accordance  with  all  appHcable  State 
regulations  subject  to  the  following 
conditions: 

S33.5    Special  reguiatkMis;  sport  fisttingi; 
for  Indivkkial  wildlife  refuge  areas. 

Colusa  National  Wildlife  Refuge, 
(Headquarters:  Sacramento  National 
Wildlife  Refuge,  Route  1,  Box  311. 
Willows.  California  95988,  (916)  934- 
4090. 

Special  Conditions:  The  taking  of 
frogs  is  permitted  in  the  public  fishing 
area.  The  refuge  is  closed  to  sport 
fishing  and  the  taking  of  frt^s  during  the 
migratory  waterfowl  hunting  season.  No 
campfires  or  firearms  permitted. 

Delevan  National  Wildlife  Refuge, 
(Headquarters:  Sacramento  National 
WUdlife  Refuge.  Route  1.  Box  311. 
WUlows.  California  95988,  (916)  934- 
4090. 

Special  Conditions:  The  taking  of 
frogs  is  permitted  in  the  public  fishing 
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area.  The  refuge  is  closed  to  qiort 
fishing  and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  seastm.  No 
campfires  or  firearms  permitted. 

Modoc  National  Wildlife  Refuge, 
(Headquarters:  Sheldon-Hart  Mountain- 
Modoc  National  Wildlife  Refuges,  P.O. 
Box  111.  Lakeview,  Oregon  97630,  (503) 
947-3315. 

Special  Conditions:  (1)  The  refuge  is 
closed  to  fishing  during  the  waterfowl 
hunting  season. 

(2)  The  taking  of  froga  on  refuge  lands 
is  prohibited. 

Sacramento  National  Wildlife  Refuge, 
Route  1,  Box  311,  WiUows,  California 
95988,  (916)  934-4090. 

Special  Conditions:  The  taking  of 
frogs  is  permitted  in  the  public  fishing 
area.  The  refuge  is  closed  to  sport 
fishing  and  the  taking  of  frogs  during  the 
migratory  waterfowl  hunting  season.  No 
campfires  or  firearms  permitted. 

Saltan  Sea  National  Wildlife  Refuge, 
P.O.  Box  247,  Calipatria,  California 
92233,  (714)  348-2323. 

Special  Conditions:  Fishing  is 
permitted  only  on  that  portion  of  the 
refuge  which  is  inundated  by  the  Salton 
Sea  and  other  refuge  lands  posted  with 
pubUc  fishing  signs. 

San  Luis  National  Wildlife  Refuge, 
P.O.  Box'2176,  Los  Banos,  California 
93635,  (209)  826-3508. 

Spedal  Conditions:  (1)  Fishing 
permitted  from  sunrise  to  one  hour  after 
sunset. 

(2)  The  refuge  is  closed  to  sport 
fishing  diuing  the  migratory  waterfowl 
hunting  season. 

(3)  Use  of  boats  is  prohibited. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  wiU  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  WUdlife 
Refuge  System  published  in  November 
1976.  Funds  are  avaUable  for  the 


administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11M9  and 
OMB  Circular  A-107. 

The  primary  author  of  this  docxunent 
is  Patrick  L  O'Halloran,  Sacramento 
Area  Office,  Telephone  FTS  468-4664. 
Commercial  (916)  464-4664. 

Dated:  December  21. 1979. 
WilUam  D.  Sweeney, 

i4reo  Manager,  California-Nevada,  Fi'sh  and 
Wildlife  Service. 

(PR  Doc.  80-286  F  Jed  l-S-80: 8:45  am] 
BnXINQ  COOC  4310-SS^ 


50CFRPart33 

Sport  Fiahing;  National  Wildlife 
Refugee  in  Nevada 

AOENCV:  Fish  and  WUdlife  Service. 
Interior. 

action:  Special  Regulations 

StiMMARY:  llie  Director  has  determined 
that  the  opening  to  fishing  of  certain 
National  WUdlife  Refuges  in  Nevada  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will  utilize 
a  renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
established  special  regulations  effective 
for  the  upcoming  fishing  season. 

EFFECTIVE  DATES:  January  4, 1980 
through  December  31, 1980. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  the  special  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Sweeney,  Area  Manager. 
U.S.  Fish  and  Wildlife  Service,  2800 
Cottage  Way.  Room  E-2740, 
Sacramento,  California  95825,  telephone: 
FTS  468-4664,  Commercial  (916)  484- 
4664. 

SUPPLEMENTARY  INFORMATION:  Fishing 
is  permitted  on  the  National  Wildlife 
Refuges  indicated  below  in  accordance 
with  50  CFR  Part  33,  and  the  foUowing 
SpecifU  Regulations.  Portions  of  refuges 
which  are  open  to  fishing  are  designated 
by  signs  and/or  delineated  on  maps 
avaUable  at  refuge  headquarters.  No 
vehicle  travel  is  permitted  except  on 
maintained  roads  and  traUs  designated 
open  to  pubhc  use.  Fishing  shaU  be  in 
accordance  with  tUl  applicable  State 
regidations  subject  to  Uie  foUowmg 
conditions: 


833J    Special  regulations; aport flahInK 
for  mdMdual  wfldiife  refuge  araes. 

Charles  Sheldon  Antelope  Range, , 
(Headquarters:  P.O.  Box  111.  Lakeview, 
Oregon  97630,  (503)  947-2366). 

Ruby  Lake  National  Wildlife  Refuge, 
Ruby  Valley.  Nevada.  89833,  (702)  779- 
2237. 

Special  Condition:  Utilization  of 
personal  flotation  devices  wiU  be 
permitted  only  in  those  portions  of  Unit 
21  and  only  during  those  periods  as 
designated  by  signs.  Boats,  canoes,  and 
aU  other  types  of  watercraft  are 
prohibited. 

Stillwater  National  Wildlife  Refuge, 
P.O.  Box  1236,  Fallon,  Nevada  89406. 
(702)  42^-5128. 

Special  Condition:  Refuge  closed  to 
fishing  during  the  migratory  waterfowl 
hunting  season. 

Pahranagat  National  Wildlife  Refuge, 
(Headquarters:  1500  North  Decatur 
Blvd.,  Us  Vegas,  Nevada  89108.  (702) 
878-9617). 

^)ecial  Condition:  Only  that  portion 
of  Upper  Pahranagat  Lake  between  the 
south  dam  and  the  cross  dike, 
approximately  one  mUe  north  is  open  to 
fishing  as  posted. 

The  provisions  of  these  special 
regxUations  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  pubUc  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

l^e  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k]  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  wUl  not  interfere  with  the 
primary  purposes  for  which  these 
National  WUdlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  avaUable  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

The  primary  author  of  this  document 
is  Patrick  L  O'Halloran,  Sacramento 
Area  Office,  Telephone  FTS  468-4664, 
Commercial  (916)  484-4664. 
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Dated:  December  21. 19791  I 

William  D.  Sweeney, 

Area  Manager— California-Nevada,  Fish  and 
Wildlife  Service. 

\FR  Doc  aO-297  Filed  1-3-80;  S:45  am] 
BIUMO  COOE  4310-S»4I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosptMric 
Administration 


50  CFR  Part  611 


Bering  Sea  and  Aleutian  Isiands 
Groundfish  Fishery:  Approval  of 
Amendm^ts  to  Preliminary  Fishery 
Management  Plan;  Final  Regulations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA/ 
Commerce). 

ACTION:  Final  regulations. 

summary:  Amendments  to  the 
Preliminary  Fishery  Management  Plan 
{W4P)  for  the  Trawl  Fisheries  and 
Herring  Gillnet  Fishery  of  the  Eastern 
Bering  Sea  and  Northeast  Pacific  Ocean 
are  approved.  Final  implementing 
regulations  applicable  to  groimdfish  and 
herring  fishing  by  foreign  nations  are 
promulgated.  The  purpose  of  the 
amendment  is  to  reassess  the  status  of 
herring  and  groundfish  stocks  for  the 
1980  calendar  year,  as  required  by  the 
Fishery  Conservation  and  Management 
Act,  as  amended,  (16  USC  1801  et  seq„ 
"the  Act")  and  to  determine  whether 
there  are  resources  surplus  to  the 
requirements  of  U.S.  fishermen  to  be 
made  available  to  vessels  of  foreign 
nations  under  the  Act.  Final  regulations 
are  necessary  in  order  to  authorize 
foreign  fishing  and  to  permit  foreign 
vessels  ro  receive  U.S.-caught  fish  in 
excess  of  the  requirements  of  U.S.  fish 
processors. 

date:  Final  regulations  are  effective  on 
January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  L  Rietze,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service, 
Juneau,  Alaska  99802,  Telephone:  (907) 
586-7221. 

SUPPLEMENTARY  INFORMATION:  A. 

History  and  scope  of  the  PMP. 

The  PMP  was  originally  prepared  in 
1977  under  the  authority  of  section 
201(h)  of  the  Act,  as  amended  (see  42 
F.R.  9298,  February  15, 1977).  The  PMP 
contains  conservation  and  management 
measures  apphcable  to  foreign  fishing 
for  pollock,  yellowfin  sole,  turbot,  other 
flatfishes.  Pacific  cod,  Atka  mackerel, 
sablefish.  Pacific  ocean  perch,  other 
rockfishes,  squjd,  herring,  and  other 
incidental  species  in  the  Fishery 


Conservation  Zone  (FCZ)  of  the  Bering 
Sea  and  Aleutian  Island  area 
(management  area).  In  accordance  with 
the  requirements  of  55  201(h)  and  301(a) 
of  the  Act  as  amended,  the  PMP  has 
been  revised  to  include  assessments  of 
optimum  yield  (OY),  domestic  annual 
harvest  (DAH),  joint  venture  processing 
(JVP),  reserve,  and  total  allowable  level 
of  foreign  fishing  (TALFF)  for  1980, 
based  upon  the  best  information 
available.  As  required  by  the  Act,  the 
final  regulations  authorize  foreign 
fishing  for  groundfish  and  herring  which 
will  not  be  harvested  by  U.S.  fishermen; 
and  foreign  receipt  of  U.S.-caught  fish 
which  will  not  be  processed  by  U.S. 
processors. 

The  final  implementing  regulations 
replace  50  CFR  611.93  (43  FR  59324; 
Bering  Sea  and  Aleutian  Islands 
Fishery)  with  a  new  section  611.93 
governing  fishing  for  groimdfish  species 
other  than  herring.  A  new  5  811.95 
governing  herring  fishing  is  promulgated. 
These  two  sections  should  be  read 
together  since  foreign  harvest  of  herring 
is  conducted  almost  exclusively  as  an 
incidental  catch  in  the  pollack  and  other 
groundfish  fisheries,  and  the  reaching  of 
an  OY,  TALFF  or  national  allocation  for 
a  groundfish  species  or  herring  will 
result  in  closure  of  both  the  foreign 
groundfish  trawl  fishery  and  the  herring 
fishery. 

B.  Major  Provisions  of  the  PMP 
Amendment  and  Regulations. 

1.  Bering  Sea  Groundfish  (50  CFR 
611.93).  The  amendment  reassesses  the 
OY's.  DAH's,  and  TALFFs  for 
groundfish  species  other  than  herring. 
Because  applications  have  been 
.received  for  permits  to  conduct  "joint 
venture"  operations  for  Bering  Sea 
groimdfish  and  herring,  the  amendment 
also  includes  initial  specifications  of 
domestic  annual  processing  (DAP)  and 
JVP,  and  creates  a  reserve  category  of 
fish  to  account  for  the  uncertainty  of 
these  specifications.  In  making  these 
assessments,  the  information  contained 
in  the  Bering  Sea  and  Aleutian  Islands 
Area  Groundfish  Fishery  Management 
Plan  (FMP)  was  heavily  relied  upon. 
This  FMP  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council),  and  has  received  prelminary 
approval  by  the  Assistant  Administrator 
for  Fisheries  (see  44  FR  66356).  The 
information  presented  in  the  FMP  has 
already  been  the  subject  of  extensive 
public  comment,  and  although  public 
comment  on  the  FMP  and  implementing 
regulations  is  still  being  received,  the 
FMP  is  considered  to  contain  the  best 
information  available  on  status  of  stocks 
and  U.S.  harvesting  capacity. 

The  PMP  and  final  regulations 
authorize,  with  the  same  time  and  area 


limitations  contained  in  the  1979  ' 
regulations,  foreign  trawl  fishing  fa  the 
management  area  until  the  OY,  TALFF 
or  national  allocation  for  any  groundfish 
species  or  for  herring  is  readied.  j_ 
Longline  fishing  is  authorized  until  the 
OY,  TALFF  or  national  allocation  for 
Pacific  cod,  sablefish,  turbots,  or  "other 
species"  is  reached.  This  distinction  is 
designed  to  assure  that  catch  limitations 
for  each  species  or  species  category 
taken  in  the  multi-species  trawl  fishery 
can  be  enforced,  while  encouraging  full 
utilization  of  species  taken  in  the  more 
species-specific  longline  fishery. 

The  regulations  contain  a  provision 
similar  to  that  established  in  the  Gulf  of 
Alaska  (see  50  CFR  611.92)  for 
bimonthly  reassessment  of  DAH,  and  its 
components  DAP  and  JVP,  and 
apportionment  to  TALFF  of  reserve 
amounts  which  will  not  be  harvested  by 
U.S.  fishermen.  Should  DAH  increase, 
reserve  amounts  may  also  be         i 
transferred  to  DAH.  The  regulations 
incorporate  in  the  reserve  release  i 
procedure  transfer  to  TALFF  any  DAH 
determined,  on  the  basis  of  in-season 
reassessments,  to  be  surplus  to  U.$. 
requirements.  The  purpose  of  this 
provision  is  to  help  assure  full  utilization 
of  the  OY. 

The  definition  of  Pacific  Ocean  perch 
in  the  PMP  has  been  modified  to  account 
for  the  historical  practice  of  counting 
certain  "red  rockfish"  species  as  Pacific 
Ocean  perch. 
(2)  Bering  Sea  Herring. 
The  portion  of  the  PMP  relating  fp 
herring  specifies  a  TALFF  of  6,000  tat  of 
herring,  2,670  mt  less  than  was 
authorized  in  1979  and  well  below  the 
average  historical  foreign  catches.  ilTiis 
level  of  TALFF  will  allow  foreign 
nations  sufficient  incidental  catch  Of 
herring  to  harvest  pollock  and  otheir 
groundfish  allocations.  Hie  T 

specifications  of  OY  from  which  this 
TALFF  is  derived  is  based,  in  part,  on 
stock  assessment  information  presented 
in  the  draft  Fishery  Management  Plan/ 
DEIS  for  Herring  ("draft  FMP";  see^  FR 
61985  for  Notice  of  Availability),  a^lH/ 
modified  by  the  1979  biomass  estimates 
derived  from  State  of  Alaska  aerial 
surveys.  Because  of  lack  of  adequate 
information  on  herring  stocks,  the 
specifications  of  ABC  and  OY  found  in 
the  PMP  amendment  are  more 
conservative  than  in. the  draft  FMP;  A 
lower  exploitation  rate  is  used  and  the 
OY  is  set  slighUy  below  the  level  of 
ABC.  f 

The  estimates  of  DAH,  DAP  and  JVP 
which  have  been  added  to  the 
amendment  reflect  the  best  judgment  of 
NOAA  on  the  extent  to  which  U.St 
fishermen  will  harvest,  and  U.S. 
processors  will  process,  the  1980  OY.  In 
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making  these  determinations,  NOAA 
considered  levels  of  past  U.S. 
commercial  harvests:  estimated  levels  of 
subsistence  harvest;  weather  and  other 
logistical  difficulties;  lack  of  U.S. 
probessing  capacity  and  intent  in  off- 
shore  areas;  "joint  venture"  harvest 
capacity  and  intent,  as  evidenced  by 
applications  received  and  anticipated; 
and  the  surplus  of  U.S.  harvesting 
capacity  over  U.S.  processing  capacity. 
Because  the  U.S.  commercial  fishery  has 
recently  developed,  and  tmy  joint 
venture  operation  would  be  new,  there 
is  considerable  uncertainty  in  estimating 
these  specifications.  In  the  judgment  of 
NOAA,  the  1980  U.S.  harvest  delivered 
to  U.S.  processors  will  increase  over 
1978-79,  but  not  to  the  levels  projected 
In  the  draft  FMP.  Slightly  greater  weight 
was  given  in  the  PMP  to  weather  and 
logistical  difficulties. 

The  PMP  amendment  recognizes  the 
importance  of  the  subsistence  fishery, 
and  again  takes  the  more  conservative 
approach  by  increasing  the  estimate  of 
subsistence  harvest  from  100  to  200 
metric  tons  (mt).  A  reserve  amount  of 
2000  mt  is  also  created  for 
apportionment  to  DAH  or  TALFF 
depending  upon  in-season 
developments.  The  reassessment 
procedure  is  similar  to,  and  coordinated 
with,  reserve  apportionment  procedures 
in  the  Bering  Sea  groundfish  regulations. 

The  NOAA  is  aware  that  there  is 
disagreement  about  whether  herring 
stocks  are  best  managed  solely  as  an  in- 
shore fishery,  or  in  combination  with 
limited  off-shore  fishing.  The  final  long- 
term  decision  on  this  and  related  issues 
should  be  made,  in  the  first  instance,  in 
the  herring  FMP  currenUy  being 
prepared  by  the  Council.  In  the 
meanwhile,  however,  NOAA  has 
received  applications  from  foreign 
nations  and  joint  venture  interests  to 
conduct  operations  in  the  FCZ  of  the 
Bering  Sea.  It  was  therefore  necessary, 
under  the  Act,  to  revise  the  PMP  based 
on  the  best  information  available.  In 
deciding  to  authorize  off-shore  fisheries, 
the  factors  of  domestic  subsistence 
requirements,  value  and  growth  of  the 
U.S.  roe  fisheries  and  relative  ease  and 
accuracy  of  in-shore  vs.  off-shore 
management  were  considered.  On 
balance  it  was  decided  that  for  the  time 
period  until  the  herring  FMP  is 
completed,  the  (1)  interests  of  full 
utilization  of  the  Bering  Sea  groundfish 
fishery  (which  would  be  eliminated 
without  herring  allocations),  (2) 
encouragement  of  development  of  U.S. 
fishing  for  underutilized  groundfish 
species,  and  (3)  conclusion  that  there 
are  sufficient  herring  available  to  meet 
the  present  requirements  of  domestic 


and  foreign  fishermen  were  considered 
to  out-weigh  the  advantages  of  in-shore 
management  This  decision  is  based  on 
information  which  should  be  more  fully 
developed  in  the  next  several  months,  as 
comments  are  received  on  the  draft  FMP 
and  on  the  herring  portion  of  this  PMP 
(see  Section  C  of  this  preamble).  Should 
significcmt  new  information  be 
presented,  this  decision  vhR  be 
reconsidered. 

C.  Procedural  Considerations. 

Tlie  November,  1979  receipt  of  a  joint 
venture  application  placed  the  agency  in 
the  difficult  procedural  position  of 
choosing  between  the  need  to  revise  the 
PMP  to  specify.  OY.  DAH.  DAP,  JVP. 
and  TALTF,  according  to  the  best 
information  available,  and  the  necessity 
of  final  regulations  effective  January  1, 
1980  in  order  to  prevent  disruption  of  the 
foreign  groundfish  fishery.  After 
considering  that  (1)  the  best  information 
available  on  the  Bering  Sea  groundfish 
fishery  has  already  been  the  subject  of 
extensive  public  comment  in  the  FMP. 
(2)  the  potential  impact  on  the  foreign 
groimdfish  fishery,  and  (3)  the  fact  that 
the  regulations  do  not  govern  U.S. 
fishing  activities,  the  Assistant 
Administrator  has  determined  that  a 
comment  period  is  impracticable  and 
that  the  public  interest  is  best  served  by 
waiving  the  "cooling  off"  period  of  the 
Administrative  Procedures  Act. 
However,  because  of  the  uncertainties 
relating  to  herring,  the  Assistant 
Administrator  wUl,  within  the  next 
week,  solicit  public  comment  on  the 
herring  portions  of  the  PMP  amendment, 
and  on  the  regulations  in  5  611.95.  At  the 
close  of  this  period  the  comments  will 
be  considered  and  another  decision 
made  whether  to  continue  the 
regulations  in  effect,  or  to  amend  the 
PMP. 

The  Assistant  Administrator,  under  a 
delegation  of  authority  fitim  the 
Secretary,  has  determined  that  the  PMP 
amendment:  (1)  Is  necessary  and 
appropriate  for  conservation  and 
management  of  the  fishery,  and  is 
consistent  with  the  National  Standards, 
other  provisions  of  the  Act,  and  other 
applicable  law;  and  (2)  does  not 
constitute  a  significant  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044.  A  negative 
assessment  of  environmental  impact  has 
been  filed  with  the  Environmental 
Protection  Agency.  The  Assistant 
Administrator  has  also  determined  that 
implementation  of  this  amendment  and 
regulations  will  be  carried  out  to  the 


maximum  extent  practicable,  in  a 
mtinner  consistent  with  the  State  of 
Alaska  Coastal  Zone  Management 
Program.  The  amendment  and 
regudations  have  been  submitted  to  the 
State  of  Alaska  for  review  under  S  307 
of  the  Coastal  Zone  Management  Act 

The  PMP  is  amended  as  set  forth 
below: 

Signed  tliis  28th  day  of  December,  1979  in 
Washington.  D.C. 

Authority:  16  U.S.C.  1801  et  Beg. 

Winfrad  H.  Mdbohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

Amendment  to  the  Prellminaty  Fisheiy 
Mangement  Plan  for  the  Trawl  FisheriM  and 
Herring  Gillnet  Fiahery  of  the  Eastern  Bering 
Sea  and  Northeast  Pacific 

1.0  Statement  of  Action 

The  action  is  to  modify  for  the  1980  fishing 
season,  certain  species  categories  and  certain 
values  for  maximum  sustained  yield  (MSY), 
equilibrium  yield  [EY],  and  optimum  yield 
(OY)  (which  equals  total  allowable  catch 
(TACJ)  for  the  preliminary  fishery 
management  plan  (PMP)  for  the  Trawl  and 
Herring  Gillnet  Fishery  of  the  Bering  Sea  and 
Aleutian  Islands.  This  PMP,  published  in  the 
Federal  Register  on  February  15, 1977,  was 
implemented  March  1, 1977,  under  provisions 
of  the  Fishery  Conservation  and  Management 
Act  of  1976. 

These  modifications  will  change  certain 
values  for  total  allowable  levels  of  foreign 
fisliing  (TAUF),  domestic  annual  harvest 
PAH],  and  reserves  for  the  1980  fishing  year. 
They  result  from  analysis  of  fishery  data 
obtained  since  this  preliminary  fishery 
management  plan  was  proposed  and  are 
being  incorporated,  except  for  herring,  into 
the  fishery  management  plan  (FMP)  for  the 
Groimdfish  Fishery  in  the  Bering  Sea/ 
Aleutian  Island  area,  prepared  by  the  North 
Pacific  Fishery  Management  Council  and 
currently  being  reviewed  by  the  Secretary  of 
Commerce.  The  Council  is  preparing  a  draft 
FMP  for  Bering-Chukchi  Sea  herring  that  may 
be  implemented  by  November,  1980.  Certain 
parts  of  the  PMP  pertaining  to  herring  are 
being  modified,  based  on  the  best  data 
available. 

Amounts  set  aside  for  DAH  were 
determined  by  analysis  of  fishing  fleet 
capacity  and  its  expected  intent  to  fish, 
taking  into  account  processing  capacity  and 
intent  to  process.  Amounts  expected  to  be 
needed  for  subsistence  and  joint  ventures 
have  been  considered.  As  effective  utilization 
of  Uving  marine  resources  is  a  result  of  wise 
conservation  and  managememt  these 
changes  are  intended  to  reflect  that  concept 
in  respect  to  the  various  fisheries  of  the 
Eastern  Bering  Sea  and  Aleutian  Region.  It  is 
expected  that  implementation  of  these  ^r 
modifications  will  substantially  contribute  to 
the  improvement  and  well-being  of  the 
fishery  resources  to  which  they  are  directed. 
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2.0  The  Preliminary  Fishery  Management 
Plan 

(1)  Page  9325,  Section  4.0.  Table  18  (see 
attached  table  of  changes).  Make  the 
following  additional  changes  pertaining  to 
herring:  MSY,  change  to  48.186  from  50,000- 


100,000;  EY.  change  to  "not  applicable"  (NA) 
from  21.000;  Status,  delete  all  and  add 
"herring,  although  overfished  in  previous 
years,  have  shown  an  increase  in  abundance 
in  all  major  spawning  areas  during  the  197fr- 
78  penod  and  a  similar  or  slightly  greater 
abundance  in  1979  relative  to  1978";  1980 


TAC,  change  to  41.200  frx»m  18,670;  US. 
capacity,  change  to  33,200  '  ftx)m  laOOO; 
TALFF.  change  to  6,000  from  4670;  reserve, 
create  a  reserve  of  2.000. 


'33.200  =  27,000  (DAP  +  8,000  (JVP)  +1200 
(Subsistence)).  I 


Species 


Estimate 
MSY 


Estimate 
EY 


1980 
OV 


Total  allowable 

level  o(  loreign 

fishing 


DAH 


JVP' 


Reserve  ' 


PoUacfc  Area  1,  II,  IH.  comtuned 

A/aalV ^ ,                         , 

TurtxKi               ;                 , 

Othef  tioonders... _ 

Padlic  ocean  perch: 

Area  I.  ll.  III.  combmed         „. 

ATM  IV 

RnrJiiish 

Sablefish: 

Araul   h   m  rjifT*inart 

C^ 

Halibut  

AHm  mtrkant 

Sqi-1 

Others .     _        .           

Hemng _   ..„ 

1,100,000 

-1.600,000 

UnknoMffi 

169.000 

-260.000 

looxm 

44,300 
-78.800 

32.000 

75.000 
Unknown 

11,600{ 
1.9001 

Se,7D0f 

5,000 

33.000 

>  10.000 

89.400 

>48.186 


1.000,000 

Urrimown 
117.000 

90.000 
-95,000 

44.300 
-76.800 

•.soo 

15.000 
IMkniMMi 

9lS00 

1.800 

S8.700 

300 

Unknown 

210.000 

69,400 

t4A 


1.000.000 

100,000 
117,000 

90,000 

61,000 


3,250 
7,500 
7.727 

3.500 
1.500 
58.700 
NA 
24,800 
10.000 
74,249 
41,200 


930,450 

100,000 
109.100 

84,425 

56,650 


1.708 
S.74S 
5.677 

'2.450 

660 

31,500 

NA 

23.460 

9,450 

68.537 

6.000 


19.550 

0 
2.050 

1,075 

1.300 


1,380 
1,380 
1,550 

700 

700 

24,265 

NA 

100 

SO 

ZOOO 

'33,200 


9,050 


0 
850 


75 
100 


830 
830 
450 

200 

200 

17,065 

NA 

100 

50 

200 

6,000 


50.000 

0 
5.850 

4,500 

3.050 


162 

375 
500 

350 

150 
2.935 

NA 
1,240 

500 
3.712 
2,000 


'JVPisasUnetotDAH. 

•May  peno<»calty  be  apportioned  to  TALFF  or  DAH  by  the  NMFS  Hegtonal  Director. 
•HefTwig.  although  overfished  in  prevtous  years,  have  shown  an  increase  m  abundaiKe  in  al  major  spawriing 
1979  ralalive  to  1978. 

'Includes  200  tnt  as  estimated  subsistence  catdi. 


areas  Airing  the  1976-78  period  and  •  similar  or  slightly  greater  abundance  in 


(2)  Page  9320.  Section  3.0(2),  Yellowfm  Sole, 
(c)  Maximum  sustainable  yield.  Delete  all 
after  first  sentence  and 
add:  The  results  of  cohort  analyses  indicate 
that  exploitable  biomass  reached  a  historic 
low  in  1969  but  then  rose  to  90,000  mt  by  1975. 
Applying  the  Alverson-Pereyra  yield  equation 
to  the  pre-1963  biomass  estimate  results  in  a 
MSY  range  of  169,000-280.000. 

(e)  Equilibrium  yield.  Delete  all  and  add: 
Based  on  the  1975  resear<±  survey, 
equilibrium  yield  was  calculated  to  be 
128,000  mt  with  a  confidence  interval  of 
106,000  to  147,000  mt.  Wakabayashi  (1976) 
estimated  that  equilibrium  yield  in  the  same 
period  was  117,000  mt.  On  the  basis  of  data 
through  1975  Wakabayashi.  Bakkala.  and 
Low  (1977)  inferred  that  a  conservative 
approximation  of  equilibrium  yield  would  be 
the  low  end  of  the  above  range— 106.000  mt 

A  cohort  analysis  was  conducted  to 
determine  population  age  structure  and 
abundance.  It  indicated  biomass  of  age  six 
and  older  fish  increased  from  1971  to  1975. 
Projected  estimates  of  biomass  from  cohort 
analysis  suggest  the  improvement  of  the 
yellowfin  sole  resource,  which  started  in  1973 
or  earlier,  continued  at  least  through  1976  and 
1977.  Considering  the  conservative  nature  of 
the  EY  based  on  data  through  1975  and  the 
positive  trends  since  then.  EY  is  now  set  at 
117.000  mt. 

(3)  Page  932a  Section  3.0(3).  Other 
Flounders.  Change  to  read:  Turbots  and 
Other  Flounders.  Delete  all  under  this  section 
and  add:  Under  the  Preliminary  Fishery 
Management  Plan  of  1977  and  as  updated  in 
1978  and  1979,  all  flatfishes,  other  than 
Pacific  halibut  and  yellowfin  sole,  were 
grouped  under  an  "Other  Flounders" 


category;  species  within  this  category, 
however,  may  be  separated  into  two  main 
complexes  by  virtue  of  their  biology  and 
bathymetric  distiibution.  Also  the  fisheries 
for  these  two  flounder  complexes  are  quite 
distinct. 

(a)  Distribution.  The  turbots  (arrowtooth 
flounder  and  Greenland  turbot)  are  large 
flatfishes  which  are  distributed  along  the 
continental  slope  in  deep  water.  "Other 
Flounders"  include  the  following  smaller 
species:  flathead  sole,  rock  sole,  Alaska 
plaice,  and  trace  amoimts  of  rex  sole,  Dover 
sole,  starry  flounder,  longhead  dab.  butter 
sole,  and  lefteye  flounders.  "Other 
Flounders"  are  small  in  size  and  are 
generally  found  well  up  on  the  continental 
shelf  in  shallow  water. 

(b)  Maximtun  Sustainable  Yield.  After  a 
long  period  of  relatively  small  catches,  turbot 
production  increased  substantially  in  the 
early  1970's  and  continued  at  a  high  level.  Of 
the  two  species  in  this  complex.  Greenland 
turbot  has  accounted  for  80  percent  of  the 
catch. 

Since  turbots  are  secondary  or  only 
occasional  target  species  taken  in  the 
fisheries  for  pollock,  sablefish,  and  yellowfin 
sole,  it  is  difficult  to  estimate  the  MSY  of  this 
complex  with  standard  production  models 
which  rely  on  commercial  catch-effort 
statistics. 

Although  catches  averaging  105,000  mt 
have  been  sustained  during  the  period  1972- 
76,  catch  rates  of  Greenland  turbot  in  one 
foreign  fleet  have  decreased  substantially 
during  the  same  period.  Accordingly,  MSY  for 
the  turbot  complex  is  believed  to  be  in  the 
order  of  100,000  mt. ' 

Information  on  the  abundance  of  all  the 


"Other  Flounders"  is  lacking:  a  NMF^  trawl 
survey  in  1975  indicated  a  standing  stock  of 
232,000-334.100  mt  of  flathead  sole  and  rock 
sole,  implying  a  virgin  biomass  of  462.000- 
668.200  mt.  Inasmuch  as  plaice  and  dab  are 
virtually  unutilized  by  the  fisheries,  they  are 
excluded  from  the  computation  of  MSY. 

Estimates  of  MSY  of  "Other  Flounders" 
range  from  44.300  mt  to  76,800. 

(c)  Equilibrium  Yield.  Commercial  catch- 
effort  statistics  are  of  little  use  for  stock 
assessment  of  turbots  because  they  are  not 
primary  target  species.  In  the  case  of  such 
secondary  species,  it  is  extremely  difficult  to 
determine  data  points  that  are  indicative  of 
stock  abundance.  Catch  rates  for  thesp 
species  fend  to  vary  more  in  response  to 
fishing  strategy  for  primary  target  species 
than  to  turbot  abundance.  The  problem  is 
compounded  because  data  from  individual 
ves9el8  that  do  target  on  tiu-bot  are  often 
merged  and  summarized  with  data  of  all 
other  vessels. 

Given  the  difficvlty  in  using  commercial 
CPUE  data  for  non-target  species  and  the 
lack  of  research  survey  coverage  of  the  depth 
strata  where  adult  turbot  reside,  the  only 
quantitative  information  bearing  on  current 
stock  condition  is  that  for  juveniles  which 
occur  in  shallow  water  and  were  sampled  by 
research  vessels.  In  one  area  sampled  since 
1973,  catch  rates  for  young  arrowtooth 
flounder  increased  firom  1.1  kg  per  km 
ti-awled  to  3  kg  per  km  trawled  in  1976;  the 
preliminary  value  for  1977  was  almost 
identical  to  that  for  1976.  Therefore,  the 
current  catch  level  of  about  21,000  mt  does 
not  appear  to  be  detiimental  to  recruitment. 

Catch  rates  of  juvenile  Greenland  tilrrbot 
have  been  relatively  stable  since  1974y  also 


indicating  that  fishery  removals  have  not 
impacted  Greenland  turbot  recruitment  in 
recent  years. 

As  mentioned  above,  it  is  difficult  to 
evaluate  the  condition  of  Individual  species 
using  catch  rates  of  mixed  species  fisheries. 
Nonetheless,  it  may  be  significant  that  during 
the  period  1972-76  when  the  total  annual 
Greenland  turbot  catch  decreased  about  16 
percent  (from  95,300  to  79,800  mt),  the  catch 
rate  of  that  species  in  the  Japanese  landbased 
dragnet  fishery  decreased  by  32  percent  (from 
40  to  27  mt/100  hours).  This  fleet  accounted 
for  44  percent  of  the  total  Greenland  turbot 
catch. 

In  summary,  recognizing  the  lack  of 
adequate  stock  assessment  information,  but 
considering  the  downward  trend  in  catch  and 
CPUE  for  Greenland  turbot,  the  equilibrium 
yield  for  this  complex  is  believed  to  be  about 
5-10  percent  below  MSY,  or  90,000-95,000  mt. 

There  is  no  evidence  to  suggest  that  MSY 
for  "Other  Flounders"  is  imattainable  and 
therefore  EY  equals  MSY,  or  44,300-76.800  mt. 

(4)  Page  9329.  Section  3.0(4],  Pacific  Ocean 
Perch.  Change  to  read:  "Pacific  ocean  perch 
and  other  rockfish."  Add  sentence  at  end  of 
each  of  the  following  subsections  as  follows: 

(a)  Distribution  and  abundance.  Add:  Little 
information  is  available  on  distribution  and 
abundance.  Add:  Little  information  is 
available  on  the  distribution  and  abimdance 
of  other  rockfish  species. 

(b)  Status.  Add:  Little  information  is 
available  on  the  status  of  other  rockfish 
species. 

(c)  Maximum  sustainable  yield.  Add:  No 
information  is  available  on  tihe  MSY  of  the 
other  rockfish  species. 

(d)  Estimated  equilibrium  yield.  Add:  No 
information  is  available  on  the  EY  of  other 
rockfish  species. 

(5)  Page  9322,  Section  3.0(5),  Sablefish 
(Blackcod). 

(a)  Maximum  sustainable  yield.  Delete  last 
paragraph  and  add:  Although  the  sablefish 
resource  should  be  managed  by  regions,  the 
long-term  productivity  in  each  region  is 
probably  related  to  the  overall  condition  of 
the  resource.  Therefore,  it  is  difficult  to  get  an 
accurate  estimation  of  the  MSY  within  each 
region  by  using  fishery  information  of  that 
region  alone.  To  reduce  this  problem,  both 
Japanese  and  U.S.  scientists  have  estimated 
MSY  of  the  resource  as  a  whole.  The  latest 
Japanese  estimate  of  MSY  for  the  entire 
resource  from  California  to  the  Bering  Sea 
was  69,000  mt  (Anon.  1978).  The  U.S.  estimate 
of  MSY  was  42.600  to  46,500  mt  (Low  et  al. 
1976),  using  essentially  the  same  general 
production  model,  but  with  a  different 
weighting  of  data  among  regions.  The  MSY 
estimate  of  69,600  mt  appears  high  in  view  of 
the  fact  that  the  highest  catch  in  history  was 
65,000  mt  (1972)  and  that  average  catches 
from  1968  to  1975  of  48,200  mt  have  resulted 
in  continuing  and  rapid  declines  in  CPUE; 
accordingly,  the  high  end  of  the  U.S,  estimate 
of  overall  MSY  is  considered  to  be  most 
appropriate— 46,500  mt  Apportioning  this 
value  among  regions  according  to  fishing 
effort  results  in  an  MSY  for  the  Bering  Sea/ 
Aleutian  region  of  13,500  mt  This  MSY  is 
further  divided  between  the  Bering  Sea  and 
Aleutian  Island  subareas  into  11,600  mt  and 
1,900  mt  respectively. 


(b)  Equilibrium  Yield.  Catch  and  catch  per 
unit  effort  (CPUE)  trends  clearly  indicate  that 
sablefish  stocks  in  the  Eastern  Bering  Sea/ 
Aleutian  Island  Region  are  considerably 
reduced  in  abundance  when  compared  to 
earlier  years  of  the  fishery. 

The  average  annual  sablefish  catch  for 
1973-75  was  7,800  mt  compared  to  the 
average  catch  for  the  preceeding  five  years  of 
18,700  mt  Averages  for  CPUE  were  lower 
during  the  latier  period  than  during  the  ' 
former.  Furthermore.  CPUE  continued 
downward  during  1976-77.  Clearly,  an 
average  annual  catch  of  7,800  mt  cannot  be 
sustained.  Considering  that  the  declines  in 
CPUE  appear  to  have  been  less  severe  in  1976 
and  1977,  catch  trends  during  that  period  may 
be  closer  to  the  current  EY.  Hence,  EY  is  set 
at  5,000  mt  for  the  Region;  EY's  for  the  Bering 
Sea  and  Aleutian  Island  subareas  are  3,500 
mt  and  1,500  mt  respectively. 

(6)  Page  9322.  Section  3.0(6).  Pacific  Cod. 

(a)  Distribution  and  abundance  of  stocks. 
Delete  second  paragraph  and  add:  The 
annual  catch  of  Pacific  cod  by  Japan 
increased  from  19,100  mt  in  1964  to  about 
74,600  mt  In  1970;  since  then,  catches  have 
varied  between  40,000  and  60,400  mt.  Catches 
by  the  USSR  have  only  been  reported  since 
1971  and  have  increased  from  4,000  mt  in 
1971  to  18,500  mt  in  1975.  Since  1973.  the  total 
cod  catch  has  varied  between  55,600-67,000 
mt 

(b)  Maximum  Sustainable  Yield,  Delete  all 
and  add:  Few  biological  data  concerning  cod 
are  available,  and  their  incidental  occurrence 
in  the  trawl  catch  makes  questionable  the  use 
of  CPUE  trends  for  evaluating  stock 
condition.  Considering  that  the  cod  catch 
grew  very  quickly  in  &e  nud-1960'8  and  then 
became  rather  stable  thereafter,  the  average 
catch  since  1988  should  reflect  at  least  a 
minimal  estimate  of  MSY.  That  average  is 
58.700  mt 

(d)  Equilibrium  Yield.  Delete  all  and  add: 
The  MSY  of  58.700  mt  is  believed  to  be 
achievable,  and  therefore,  EY  equals  MSY. 

(7)  Page  9323,  Section  3.0(7),  Pacific 
Halibut  Delete  paragraph  two  and  add: 

(a)  Maximum  Sustainable  Yield.  Dunlop  et 
al.  (1964)  estimated  that  MSY  was  about 
3,000  mt  (roimd  weight  in  the  southeastern 
Bering  Sea  (IPHC  Areas  4A  and  4B). 

Historically,  this  area  has  been  the  most 
productive  for  the  North  American  setline 
fishery,  and  the  MSY  for  the  entire  eastern 
Bering  Sea  (east  of  175°  W)  probably  is  no 
more  than  5,000  mt  Estimates  of  MSY  are  not 


North  American  setline  catch  in  this  area  has 
been  minor  (less  than  300  mt).  Relatively 
large  catches  of  halibut  (over  3,000  mt)  in  die 
western  Bering  Sea  were  reported  by  the 
Japanese  setiine  fishery  in  the  early  1960*8. 
MSY  has  not  been  estimated  for  the  Aleutian 
area:  stocks  are  small  relative  to  those  in  the 
Bering  Sea  and  are  considered  to  be  a 
component  of  stocks  in  the  Gulf  of  Alaska. 

(b)  Equilibrium  Yield.  The  equilibrium  yield 
available  to  the  North  American  setline 
fishery  probably  is  about  the  same  as  the 
present  level  of  catch  of  300  mt  which  is  well 
below  MSY. 

The  EY  in  die  western  Bering  Sea  and 
Aleutians  is  unknown  but  probably 
substantially  below  MSY. 

(8)  Page  9324.  Section  3.0(8).  Herring,  Table 
17.  Substitute  with  new  Table  17.  Delete  all 
except  Table  17,  and  add: 

(a)  Distribution  and  Abundance.  Herring 
are  found  in  the  western  Bering  Sea  along  the 
Kamchatka  Peninsula,  in  the  Olytorsky  Gulf, 
and  north  of  the  Gulf  of  Anadyr.  In  the 
eastern  Bering  Sea,  they  occur  &x)m  Unalaska 
Island  to  Port  Clarence  on  the  Seward 
Peninsula.  Bering  Sea  herring  are  found  on 
the  continental  shelf  and  slope  area  and  do 
not  move  into  deep  water  off  the  Bering  Sea 
basin.  In  winter,  herring  concentrate  on  the 
continental  slope,  avoiding  shallower,  colder 
waters  of  the  shelf  (Rumyantsev  and  Darda, 
1970). 

In  the  late  1960's  and  early  1970's,  there 
were  three  principal  fisheries  for  Pacific 
herring  in  the  eastern  Bering  Sea:  a  Japanese 
trawl  fishery,  a  Soviet  trawl  fishery,  and  a 
Japanese  gillnet  fishery  (Table  17),  The 
Republic  of  Korea  conducted  a  minor-trawl 
fishery  for  herring  in  the  eastern  Bering  Sea 
in  1974,  catching  about  200  mt  The  main 
trawl  fisheries  operated  along  and  inside  the 
200-mile  line  between  the  Pribilof  Islands  and 
St  Matthew  Island  during  the  winter  and 
spring  months,  November  to  March.  The 
gillnet  fishery  operated  off  the  Bering  Sea 
coast  of  Alaska  from  Bristol  Bay  to  Norton 
Sound  during  the  spring  months,  usually  April 
to  June.  During  this  period  of  foreign  directed 
fishing  for  herring,  abundance  of  herring  in 
the  eastern  Bering  Sea  declined  significantly. 
This  decline  was  indicated  by  the  catch  and 
CPUE  of  foreign  trawlers  on  the  winter 
grounds  and  by  reports  from  subsistance 
fishermen  along  the  coast  The  catch  and 
CPUE  of  foreign  trawlers  are  no  longer  useful 
indicators  of  herring  abundance,  since 
herring  are  now  largely  incidental  catches. 


available  for  the  western  Bering  Sea  as  the 

Table  i7.^Herrmg  Catches  in  Metric  Tons  of  Japan  and  the  U.S.S.R.  in  the  Eastern  Bering  Sea  by  Fishing 
Year  for  1959- 1978  and  Catches  by  all  rations  for  Calendar  Years 


Fishing 

Total  trawl 

Gillnet 

Fishing 

Calendw 

year  (July-  U.S.S.R      Japan 

fishery 

US. 

year 

year 

U.S.S.R. 

Japan 

US. 

ToM 

June) 

Japan 

total 

1959-60 

10,000 

10,000 

10,000 

1960 

10.000 

403  - 

10,403 

1960-61 

9,800 
24,450 



8.800 
24.450 

9,800 
24.450 

1961 
1962 

9,800 
24,450 

772  _ 
313  _ 

10,572 

1961-62 

24,763 

1962-63 

47,060 

.—..... 

47,060 



47.060 

1963 

47,060 

0- 

47,060 

1963-64 

38,950 

.......... 

38,950 

18 

38.968 

1964 

38,950 

862 

16 

39,830 

1964-65 

10,000 

1.362 

11,362 

„ 

0 

11.362 

1965 

10.000 

896 

0 

10,896 

1965-66 

5,000 

3117 

8.117 

0 

8,117 

1966 

5,000 

3,385 

0 

8.385 

1966-67 

a 

2.631 

■ 

30 

122 

• 

1967 

• 

2,714 

122  . 

1967-68 

9.800 

9.486 

19,286 

818 

83 

20.187 

1968 

22.255 

38,367 

83 

80,705 

1968-69 

75.370       50,857 

126.236 

1,949 

45 

128,230 

1969 

94,491 

34,946 

45 

120,482 

1969-70 

92.228       23.901 
60.126       24.236 

116.129 
84.382 

1,585 
4.603 

32 
18 

117.746 
88,983 

32 

1970-71 

1970 

117,202 

28J4S 

146,S7» 

1971-72 

67,546       13.143 

80.680 

472 

88 

81.250 

1971 

23,000 

23.130 

18 

46,148 

1972-73 

39.999 

346 

40,345 

1,878 

78 

42,301 

1972 

54,000 

6,458 

88 

60,546 
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Taw*  M,r-Hmnng  CBtdm  m  yelric  Tons  of  Japan  and  the  U.&S.R.  in  the  Eastern  Bermg  Sea  by  rafUho 
Ymr  tor  195^1979  and  Catches  by  t^Natkxm  for  Calendar  Yean 


FiaNng 


TeWtrawt    GMnet 


MS. 


FNhing    Catondir 


yav       USSR.      JipMi         U.& 


Tow 


1973-74 

16310 

210 

17.029 

3337 

114 

20.480 

1873 

34.361 

1.913 

7B 

36,352 

1974-75 

15.039 

Z663 

17,702 

736 

61 

18.480 

1974 

19.800 

5,636 

114 

25  549 

1975-76 

9,518 

3.119 

1^637 

2.668 

8 

14,922 

1975 

14.201 

1414 

61 

16,066 

197S-77 

18,097 

3.449 

21.546 

561 

£550 

24,647 

1976 

16.812 

6.428 

8 

23,248 

1977-78 

8.340 

2.703 

11,043 

0 

7.306 

18.348 

1077 
1978 

13.145 
6.663 

5.592 
2,320 

£550 
7,305 

21,287 
16,288 

•  UnavailatM. 
Sovcm: 

.oJ^mII- V'^^!^^.!!*?'  ■^»°"  (Novefnbef-ApfiO  from  ShabonMv  (1965)  and  RumyMKaev  and  OanJa  (1970);  1964- 
isoo.  u.!>.  f-«n  ana  wiwite  Servfc*  loreign  Usheiy  survefllanca  reports.  Alaska  Region;  1968-1976  (urntshed  by  the  U  S.S.R. 
under^ovisions  of  US  -U.S.S.R.  fntaiies  agfMnwnts:  1977;  cJala  pfovided  by  the  USSR,  ufxter  prowsK>ns  o(  P  L  94-265 
•tona^L^J^'  ^"""^  ''  *-  '^^'  '^^'^^^-  '"'^'^^  *fl«^  °'  J"^  1977:  data  pfovKled  by  Jap«i  under  pw* 
U.S.  Alaska  Department  ol  Fish  and  Game,  excludes  subsistence  catdies. 


The  best  indication  of  current  herring 
abundance  is  the  results  from  ADF&C  aerial 
surveys  that  have  been  conducted  in  coastal 
spawning  areas  annually  since  1976.  Aerial 
surveys  have  indicated  an  increase  in  herring 
abundance  in  all  major  spawning  areas 
during  the  1976-78  period.  Preliminary  1979 
observations  indicate  a  similar  or  slightly 
greater  abundance  compared  to  1978. 

(b)  Maximum  Sustainable  Yield.  Herring 
populations  are  subject  to  significant  changes 
in  abundance  over  relatively  short  periods  of 
time.  It  appears  that  the  changes  result 
mainly  frran  changing  environmental 
conditions  which  influence  spawning  success 
and  juvenile  survival;  fishing  pressure  may 
also  contribute.  Because  of  this  aspect  of 
herring  population  dynamics,  the  maximum 
sustainable  yield  (MSY)  is  difficult  to 
establish  with  precision.  Using  historical 
catches.  MSY  is  calculated  to  be  48,186  mt 

(c]  Equilibrium  Yield.  Since  size  of  herring 
populations  varies  markedly  over  short 
periods  of  time  an  estimate  of  equilibrium 
yield  is  not  meaningful  and  therefore  is  not 
stated. 

(9)  Page  9324.  Section  3.0(10),  Other 
species.  Delete  all  and  add:  This  category 
includes  sculpins,  sharks,  skates,  eulachon, 
smelts,  capelin.  and  octopus. 

(a)  Maximum  Sustainable  Yield.  Virtually 
nothing  is  known  of  the  population  structure, 
biological  attiibutes,  or  potential  yield  of  the 
individual  components  of  this  category; 
therefore,  only  a  pragmatic  appraisal  of 
"MSY"  is  possible. 

During  the  last  five  years  of  record,  the 
catch  of  this  category  has  averaged  about 
four  percent  of  the  combined  catch  of  the 
other,  specified  groundfish  species.  During 
that  period,  no  indication  of  declining 
abundance  has  been  noted:  accordingly,  it  is 
assumed  that  the  aggregation  of  stocks  in  the 
"Others"  category  can  sustain  removals 
equal  to  four  percent  of  the  total  catch  of  the 
specified  species  as  long  as  that  catch 
remains  less  than  the  1972  peak  of  2,234,500 
mt  (see  Annex  IV-4). 

Accordingly,  "MSV  of  this  category  is 
considered  to  be  89.000  mt 

(b)  Equilibrium  Yield.  MSY  is  believed 
attainable,  and  therefore.  EY  equals  MSY. 

(10)  Page  9324.  Section  4.0(1).  Walleye 
Pollock.  Change  fourth  sentence  to  read: 


"*  •  *  the  TAC  in  1980  is  set  at 
1,000,000  mt  in  the  Bering  Sea  subarea 
and  100,000  in  the  Aleutian  Island 
subarea. 

(11)  Page  9324,  Section  4.0(2)  Yellowfin 
Sole.  Delete  all  and  add:  This  resource  has 
reboimded  surprisingly  well  from  a  state  of 
depletion  in  the  mid-1960'8.  Current 
abundance  is  high  (55-85  percent  of  the 
estimated  virgin  biomass)  and  all  fishery  and 
biological  indicators  are  possible. 
Furthermore,  the  average  catch  in  1977-78 
was  well  below  the  conservative  estimate  of 
EY  which,  considering  the  low  natural 
mortality  of  the  species,  should  provide 
additional  enhancement  to  the  population  m 
1980.  Accordingly.  TAC  is  considered 
equivalent  to  current  EY— 117.000  mt. 

(12)  Page  9325  Section  4.0(3),  Other 
Flounders.  Change  to  read:  Turbots  and 
flounders.  Delete  all  and  add:  The  TAC  for 
the  turbot  complex  is  considered  equivalent 
to  the  low  end  of  the  EY  range,  or  90.000  mt 
The  "Other  Flounders"  complex  appears 
healthy  and  a  significant  portion  of  it  (plaice 
and  longhead  dab)  are  yet  to  come  under 
exploitation.  Therefore  TAC  is  considered 
equivalent  to  the  midpoint  of  the  MSY  range, 
or  61,000  mL 

(13)  Page  9325  Section  4.0(4)  Pacific  Ocean 
Perch.  Change  to  read:  Pacific  ocean  perch 
and  other  rockfishes. 

Four  rockfish  species,  including  Sebaatea 
polyspinus,  S.  aleutianus,  S.  borealia.  and  5. 
zacentrus.  that  formerly  were  in  the  "other 
rockfish"  category,  are  combined  with  & 
alutua  and  Pacific  ocean  perch.  The 
specification  of  the  "other  rockfish"  TAC  did 
not  include  the  above  four  Sebasies  species 
because  they  were  historically  recorded  as 
Pacific  ocean  perch  rather  than  "other 
rockfish."  The  TAC  of  Pacific  ocean  perch 
will  be  set  at  half  of  the  current  EY  in  order 
to  balance  the  need  for  rebuilding  stocks 
against  severe  economic  dislocation  in  the 
foreign  b-awl  fisheries— 3,250  mt  in  the 
eastern  Bering  Sea  and  7,500  mt  in  the 
Aleutian  Islands. 

Until  additional,  accurate  fishery 
information  becomes  available,  the  TAC  of 
other  rockfishes  vrill  be  held  at  7.727  mt. 

(14)  Page  9325  Section  4.0(5).  Sablefish. 
Delete  all  and  add:  Sablefish  stocks  in  this 
Region  have  been  overfished  and  are  not  now 
capable  of  producing  MSY.  Althou^  the 
source  of  recruiUnent  to  these  stocks  is  not 


known,  neither  eggs  nor  larvae  of  sablefish 
have  been  detected  in  this  region.  It  is 
possible,  therefore,  that  recruitment  comes 
from  spawning  in  the  Gulf  of  Alaska.  It  so, 
rebuilding  of  stock  abundance  will  be  a 
function  of  healthy  spawning  stocks  in  the 
Gulf  rather  than  in  the  Bering  Sea/Aleutian 
Region.  Therefore,  ABC  is  considered 
equivalent  to  EY— 3,500  mt  in  the  Bering  Sea 
area,  1,500  mt  in  Aleutian  area. 

(15)  Page  9325  Section  4.0(6)  Cod  Delete  all 
and  add:  TAC  is  considered  equivalent  to 
MSY,  or  58,700  mt. 

(16)  Page  9325  Section  4.0(7)  Halibut.  Delete 
1979  and  add:  1980. 

(17)  Page  9325  Section  4.0(8)  Herring.  Delete 
all  and  add:  The  1980  TAC  for  this  species  is 
set  at  41,200  mt  This  figure  is  an  adjustment 
of  the  acceptable  biological  catch  (ABC), 
taking  into  accotmt  best  available 
information.  The  ABC  has  been  derived  by 
applying  an  exploitation  rate  of  0.18  to  the 
1979  estimated  biomass  of  224,874  mt  The 
exploitation  rate  was  derived  by  procedures 
worked  out  by  scientists  of  the  Northwest 
and  Alaska  Fishery  Center  and  the  Alaska 
Department  of  Fish  and  Game  (ADF&G).  The 
estimated  biomass  was  determined  through 
aerial  surveys  conducted  by  ADF&G.  The 
TAC  of  41,200  mt  includes  a  DAH  of  33,200. 
which  is  the  sum  of  DAP  (27.000),  JVP  (6,000). 
and  Subsistence  (200),  these  components 
have  been  established  as  follows:  DAP — 
Although  maximiun  harvest  capacity  is 
projected  to  be  65,380  mt,  processing  capacity 
is  approximately  36,400.  The  best  real 
estimate  of  DAP  is  27.000  mt  which  is  a  slight 
increase  over  the  1979  upper  limit  j^tential 
harvest  of  25,000  mt  to  account  for 
unexpected  additional  effort  and/or  ideal 
weather  conditions  during  the  time  critical  to 
the  roe  fishery.  This  27,000  mt  is  expected  to 
be  caught  in  the  inshore  roe  and  food 
fisheries  all  of  which  will  probably  be 
utilized  by  domestic  processors. 

JVP— The  remaining  6.000  mt  of  DAH  could 
be  taken  in  an  offshore  food  and  bait  fishery. 
It  is  unlikely,  however,  that  any  of^his 
offshore  herring  catch  would  be  utilized  by 
domestic  processors,  in  the  absence  of 
expressed  intentions  and  in  view  of  the  much 
higher  value  of  the  inshore  roe  fishery. 
Therefore,  this  6.000  mt  is  available  for 
utilization  by  joint  ventiu^s.  One  proposed 
joint  venture  has  already  indicated  its  intent 
to  utilize  4,900  mt  of  herring  and  a  second 
proposed  joint  venture  will  probably 
experience  incidental  catches.  Subsistence— 
During  the  period  1975-78.  the  subsistence 
harvest  of  herring  averaged  100  mt  annually. 
Subsistence  is  set  at  200  mt  to  provide  ample 
amounts  for  any  bicreases  in  subsistence 
harvests. 

(18)  Page  9325  Section  4.0(10)  Other 
Species.  Delete  all  and  add:  TAC  for  "other 
species"  has  been  set  at  74.249  mt  and  is 
region-wide  instead  of  being  divided  into  the 
eastern  Bering  Sea  and  Aleutian  Island 
subareas. 

(19)  Page  9329  Section  7.0  Referen<:es.  Add 
the  following  as  indicated:  I 

Yellowfin  sole  I 

Wakabayashi.  K.  1976.  Studies  on  resources 
of  yellowfin  sole  in  the  eastern  Bering  Sea. 
Fishery  Agency  of  Japan.  (Submitted  to 


INPFC).  Wakabayashi.  K..  R.  Bakkala,  and 
L  Low.  1977.  Status  of  the  yellowfin  sole 
resource  in  the  eastern  Bering  Sea  through 
197a 
U.S.  Dept  Commerce,  NOAA.  NMFS. 
NWAFC.  Seattle.  WA.  (Doa  submitted  to 
INrat:)45p. 

Sablefish 

Anonymous,  1978.  Report  of  the  meeting 
l>etween  U.S.  and  Japanese  scientists  for 
the  exchange  of  information  on  the 
condition  of  fishery  stocks  in  the  Bering 
Sea  and  northeastern  Pacific. 

U.S.  Dept  Commerce.  NOAA,  NMFS, 
NWAFC,  SeatUe,  WA.  (unpubl.)  Low,  L  L. 
G.  K.  Tanoanaka,  and  R  H.  Shippen.  197a 
Sablefish  of  the  northeastern  Pacific  Ocean 
and  Bering  Sea.  U.S.  Dept  of  Commerce, 
NOAA.  NMFS.  NWAFC.  SeatUe.  WA. 
(Processed  Rept)  115  p. 

(20)  9.0  Appendix  B,  Section  2.0  Catch 
Quotas.  Change  the  catch  quota  of  pollock  to 
930,450  In  areas  I,  n,  and  QI,  combined  and  to 
100,000  va.  area  FV  &^om  950.000  in  areas  I-IV. 
combined;  for  yello«vfin  sole  to  109,100  from 
I0e,00a  for  tiirbots— 84,425;  for  other 
flounders  to  56,650  from  139,00a  for  Pacific 
ocean  perch  to  1,708  in  areas  I,  II,  and  10, 
combined  from  6,500  and  to  5.745  in  area  IV 
frxim  15,000;  other  rockfish — 5,677;  for 
sablefish  to  2,450  in  areas  L  D,  and  IH. 
combined  bom  3,000  and  to  650  in  area  IV 
from  1,500;  for  cod  to  31,500  from  56,500;  for 
Atka  mackerel— 23,460;  for  herring— to  41,200 
from  18,670;  for  squid  to  9,450  from  10,055;  for 
other  to  68.537  from  93,60a 

(21)  9.0  Appendix  B  Section  6.0  Statistical 
reporting,  (a)  Annual,  add  "other  rockfish" 
and  "squid"  to  list 

(22)  9.0  Appendix  B  add  a  new  section.  8.0 
Reserves,  which  re^ds  as  follows: 

8.0  Reserves 

Up  to  twenty  five  percent  of  the  reserves 
shown  in  Section  4.0,  table  18  shall  be 
fransferred  to  TALFF  on  or  as  soon  as 
practicable  after  the  foUoning  dates  if  the 
Regional  Director  determines  the  reserves  are 
greater  than  the  amount  of  fish  that  will  be 
caught  by  U.S.  fishermen:  February  2,  April  2, 
June  2,  and  August  2. 

(b)  In  addition  to  the  above,  any  portion  of 
reserves  not  transferred  to  TALFF  on  any  of 
the  first  three  dates  above  may  be  transferred 
on  a  subsequent  date(s). 

(23)  0.0  Appendix  B,  add  a  new  section.  9.0 
Apportionment  of  DAH  to  TALFF,  which 
reads  as  follows:  As  soon  as  practicable  after 
each  of  the  following  dates,  the  Regional 
Director  shall  reassess  each  DAH  amoimt  as 
set  forth  in  Section  4.0,  Table  la  and 
apportion  to  TALFF  such  parts  thereof  as  he 
determines  are  greater  than  the  amoimt  of 
fish  that  will  be  cau^t  by  U.S.  fishermen: 
June  2,  and  August  2.  Any  portion  of  DAH  not 
transferred  to  TALFT"  on  the  first  date  above 
may  be  fransferred  on  the  second  date. 

(24)  9.0  Appendix  B,  add  a  new  section, 
10.0  Fishing-prohibited  which  reads  as 
follows:  Fishing  for  groundfish  by  frawl 
vessels  of  a  nation  is  prohibited  when  that 
nation's  national  allocation  for  any 
groundfish  species  or  herring  is  reached;  and 
fishing  for  groundfish  by  all  vessels  of  a 
nation  is  prohibited  when  that  nation's 


national  allocation  for  sablefish,  Pacific  cod. 
tiu-bots,  or  "other  species"  is  reached. 

Part  611  of  title  SO  is  amended  as 
follows: 

A.  SO  CFR  611.93  is  amended  by 
deleting  the  entire  section  and 
substituting  the  following: 

§611.93    Bering  Sea  and  Aleutian  Islands 
(■roundfish  Fishery 

(a)  Purpose.  (1)  This  section  regulates 
foreign  fishing  for  squid,  octopus,  and  all 
species  of  finfishes  except  salmon. 
Pacific  halibut,  steelhead  and  herring 
within  that  portion  of  the  Bering  Sea, 
and  that  portion  of  the  North  Pacific 
Ocean  adjacent  to  the  Aleutian  Islands 
west  of  170'  W.  longitude,  over  which 
the  United  States  exercise  exclusive 
fishery  management  authority  (hereafter 
referred  to  in  this  section  as  the 
"management  area"). 

(2)  Regulations  governing  foreign 
fishing  for  Tanner  crab,  snails  and 
herrii^  are  set  forth  in  50  CFR  §§  611.91, 
611.94  and  611.95  respectively.  Although 
%  611.95  regulates  herring  fishing,  it  is 
the  intention  of  these  regulations  that 
foreign  trawl  vessels  fishing  imder 
S  611.93  for  groimdfish  in  the  Bering  Sea 
management  area  cease  fishing  when 
the  herring  OY,  TALFF  or  national 
allocation  is  reached.  For  purposes  of 
clarity,  this  requirement  is  included  in 
%  611.93. 

(b)  Authorized  fishery— {\)  Foreign 
fishing.  Foreign  fishing  in  the 
management  area  for  species  regulated 
by  this  section  is  prohibited  except  as 
authorized  by  this  section. 

(2)  OY's  TALFFs  and  Reserves,  (ij 
The  amoimts  of  fish  specified  as  the 
optimiun  yields  (OY's),  initial  estimates 
of  joint  venture  processing  (JVP).  total 
allowable  levels  of  foreign  fishing 
(TALFFs)  and  reserves  are  stated  in 
Part  4  A.  Appendix  I  of  §  611.20. 

(ii)  The  specifications  in  Part  4  A, 
Appendix  I  are  effective  from  January  1 
through  December  31. 

(iii)  Species  definitions.  [AJ  The  term 
"imallocated  species"  means  for 
purposes  of  this  section  (and  Part  4  A, 
Appendix  I  of  §  611.20)  the  following: 
shrimps  [Pandalidae);  scallops 
(Pectinidae);  snails  {Gastropoda); 
Pacific  herring  [Clupea  harengus  pallas]', 
salmonids  [Sahnonidae];  Pacific  halibut 
(Hippoglossus  stenolepis);  king  crab 
[Paralithodes  spp.);  Tanner  crab 
(Chionoecetes  opilio,  C.  Bairdi); 
Dungeness  crab  [Cancer  magister); 
corals  [Coelenterata];  surf  clam  (Spisula 
Bolidissima);  Horsehair  crab  [Erimacrus 
isenbeckii);  and  lyre  crab  [Hyas 
lyratus).  Foreign  allocations  for  these 
species  exist,  if  at  all.  only  under  other 
fishery  management  plans. 


[B]  The  term  "other  species"  includes 
for  the  purposes  of  this  section  (and  Part 
4  A,  Appendix  I  of  §  611.20)  the 
following:  sculpins.  sharks,  skates, 
eulachon.  smelts,  capelin.  octopus  and 
all  other  finfishes  and  marine 
invertebrates  except  those  listed  in  Part 
4  A,  Appendix  I  and  imallocated 
species. 

(3)  Apportionment  to  TALFF  of 
Reserves  and  Initial  DAH—  (i) 
Apportionment  of  Reserves.  As  soon  as 
practicable  after  each  of  the  following 
dates,  and  after  consultation  with  the 
North  Pacific  Fishery  Management 
Coimcil,  the  Regional  Director  shall 
apportion  to  TALFF  up  to  one-fourth  [Vi] 
of  each  reserve  amount  set  forth  in  Part 
4  A,  Appendix  I  of  §  611.20.  in 
accordance  with  paragraph  (b)(3)(iii)  of 
this  section:  February  2,  April  2,  June  2. 
and  August  2. 

(ii)  Apportionment  of  Initial  DAH.  As 
soon  as  practicable  after  each  of  the 
following  dates,  and  after  consultation 
with  the  North  Pacific  Fishery 
Management  Council,  the  Regional 
Director  shall  reassess  each  DAH 
amoimt  set  forth  in  Part  4  A,  Appendix  I 
of  §  611.20.  and  apportion  to  TALFF 
such  parts  thereof  as  he  determines  to 
be  appropriate  in  accordance  with 
paragraph  (b](3)(iiij  of  this  section:  June 
2  and  August  2. 

(iii)  Standards  and  Procedure  for 
Apportionment.  (A)  General.  The 
Regional  Director  shall  apportion  under 
paragraphs  (b)(3)(i)  and  (b)(3)(ii)  of  this 
section  such  reserve  amounts  as  he 
determines  will  not  be  harvested  by 
vessels  of  the  United  States  during  the 
remainder  of  the  fishing  year.  The 
amoimt  of  reserve  whidi  the  Regional 
Director  determines  will  be  harvested 
by  vessels  of  the  United  States  may,  in 
the  discretion  of  the  Regional  Director, 
be  either  apportioned  to  the  estimate  of 
domestic  annual  harvest  (DAH)  or 
retained  in  the  reserve  as  eligible  for 
later  apportionment  under  paragraph 
(b)(3)(iii)(F)  of  this  section. 

(B)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (b)(3)(i)  and  (b)(3)(ii) 
of  this  section  vdll  be  harvested  by 
vessels  of  the  United  States  during  the 
remainder  of  the  fishing  year,  the 
Regional  Director  shall  consider  the 
following  factors,  although  he  shall  not 
be  limited  to  these  factors: 

[1]  Reported  United  States  catch  and 
effort  by  species  and  area  compared  to 
previously  projected  United  States 
harvesting  capacity; 

(2)  Projected  United  States  catch  and 
effort  by  species  and  area  for  the 
remainder  of  the  fishing  yean  / 

(3)  Amounts  of  fish,  particularly      / 
United  States  harvested  fish,  already 
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purchased  or  processed  by  United 
States  fish  processors  during  the  fishing 
year,  compared  to  previously  projected 
processing  capacity  of  United  States  fish 
processors; 

[4)  Projected  processing  capacity,  and 
utilization  of  that  capacity  for  the 
processing  of  United  States  harvested 
fish,  by  United  States  fish  processors  for 
the  remainder  of  the  fishing  year; 

[S]  Amounts  of  United  States 
harvested  fish  already  purchased  or 
processed  by  foreign  fishing  vessels, 
compared  to  previously  projected  levels 
of  such  purchase  or  processing. 

(C)  Allocation  of  increases  and 
decreases  in  DAH  among  DAP.  fVP,  and 
DNP.  The  Regional  Director  shall 
allocate  any  increases  or  decreases  in 
DAH  amounts  resulting  from 
apportionments  under  paragraphs 
(b](3)(i)  and  (b)(3j(u)  of  this  section 
among  the  three  components  of  DAH: 
the  estimates  of  domestic  annual 
processing  (DAP);  joint  venture 
processing  (JVP);  and  domestic  non- 
processed  fish  (DNP.) 

(D)  Public  comment  [1]  Comments 
may  be  submitted  to  the  Regional 
Director  concerning: 

[i]  Whether  and  the  extent  to  which 
vessels  of  the  United  States  will  harvest 
reserve  or  DAH  amounts  during  the 
remainder  of  the  fishing  year,  and 

[ii]  Whether  and  the  extent  to  which 
United  States  harvested  groundfish  can 
or  will  be  processed  by  United  States 
fish  processors  or  by  foreign  processing 
vessels. 

Comments  should  be  addressed  to 
Director.  Alaska  Region,  NMFS,  P.  O. 
Box  1668,  Juneau,  Alaska  99802,  and 
must  be  received  by  the  Regional 
Director  no  later  than  5  days  before  the 
relevant  date  specified  in  paragraph 
(b)(3){i)  or  (b)(3)(ii)  of  this  section  (i.e.. 
January  28,  March  28,  May  28  and  July 
28). 

[2)  The  Regional  Director  shall 
consider  any  timely  comments 
submitted  in  accordance  with  this 
paragraph  in  determining  whether  and 
to  what  extent  vessels  of  the  United 
States  will  harvest  reserve  or  DAH 
amounts  during  the  remainder  of  the 
fishing  year,  and  whether  any  part  of 
such  amounts  will  be  allocated  to 
TALFF  under  paragraphs  (b)(3)(i)  and 
(b)(3)(ii)  of  this  section. 

[3]  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on  (;J  level  of 
catch  and  effort  by  vessels  of  the  United 
States  fishing  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  fishery; 
and  (/;]  amounts  of  United  States 
harvested  groundfish  taken  in  the  Bering 
Sea  and  Aleutian  Islands  fishery  and 


processed  by  United  States  fish 
processors  or  delivered  at  sea  to  foreign 
fishing  vessels.  These  data  shall  be 
available  for  public  inspection  during 
business  hours  (8:00  a.m.-4:30  pjn.. 
Monday-Friday)  at  the  National  Marine 
Fisheries  Service  Alaska  Regional 
Office,  Federal  Building,  Room  453.  709 
West  Ninth  Street.  Juneau.  Alaska 
99802,  during  the  last  15  days  of  each 
comment  period. 

(E)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in 
paragraphs  (b)(3)(i)  and  (b)(3)(ii)  of  this 
section,  the  Regional  Director  shall 
publish  in  the  Federal  Register 

(/)  Any  reserve  amounts  to  be 
apportioned  to  TALFF  or  DAH; 

[2]  Any  DAH  amounts  to  be 
apportioned  to  TALFF; 

[3)  The  distribution  of  amounts 
apportioned  to  or  horn  DAH  among 
DAP,  JVP.  and  DNP; 

[4]  The  reasons  for  any 
apportionments  and  their  distribution; 
and 

(5)  Responses  to  any  comments 
received. 

(F)  Add-on.  If,  following  any  of  the 
four  dates  specified  in  pfU'agraph 
(b)(3)(i)  of  this  section,  the  Regional 
Director  apportions  less  than  25  percent 
of  any  reserve  amount  to  TALFF  and 
DAH.  the  nonapportioned  part  of  that  25 
percent  shall  be  added  to  the  reserve 
amounts  available  for  apportionment  on 
the  next  data  specified  in  paragraph 
(b)(3)(i)  of  this  section. 

(4)  Fishing  Permitted,  (i)  The  catching 
in  the  management  area  and  retention  of 
the  amount  of  any  groundfish  species  or 
species  group  for  which  a  nation  has  an 
allocation  is  permitted,  except  as 
provided  in  this  section. 

(ii)  The  Regional  Director  shall  issue  a 
notice  of  closure,  pursuant  to  the 
Procedures  of  §  611.15(c),  prohibiting 
fishing  with  specified  gear  types  for  any 
groundfish  species  or  species  group  in 
the  management  area  or  the  appropriate 
portion  thereof  when  he  determines  that 
one  or  more  of  the  following  catch 
linMtations  will  be  reached: 

(A)  Optimum  yield  (OY)  for  the 
groundfish  species  or  species  group  or 
for  herring.  The  Regional  Director  shall 
issue  a  notice  prohibiting  fishing  using 
trawl  gear  for  groundfish  in  the 
management  area  or  portion  thereof  by 
vessels  subject  to  this  section,  until 
January  1  except  that  if  the  optimum 
yield  for  sablefish.  turbots.  Pacific  cod 
or  "other  species"  will  be  reached,  the 
Regional  Director  shall  prohibit  fishing 
for  groundfish  in  that  management  area 
or  portion  thereof  by  all  vessels  subject 
to  this  section  until  Januanr  1; 

(B)  Total  allowable  level  of  foreign 
fishing  (TALFF)  for  any  groundfish 


species  or  species  group  or  for  herring: 
'the  Regional  Director  shall  issue  a 
notice  prohibiting  fishing  using  trawl 
gear  for  groundfish  in  the  management 
area  or  portion  thereof,  except  that  if  the 
TALFF  for  sablefish.  Pacific  cod,  turbots 
or  "other  species"  will  be  readied,  the 
Regional  Director  shall  prohibit  fishing 
for  groundfish  in  that  management  area 
or  portion  thereof  by  aU  vessels  subject 
to  this  section. 

(C)  The  allocation  of  a  nation  for  any 
groundfish  species,  or  species  group  or 
for  herring:  The  Regional  Director  shall 
issue  a  notice  prohibiting  fishing  using 
trawl  gear  for  groundfish  in  the 
management  area  or  portion  thereof, 
except  that  if  the  allocation  of  sablefish. 
Pacific  cod,  tiu-bots,  or  "other  ^ecies" 
will  be  reached,  the  Regional  Director 
shall  prohibit  fishing  for  groundfish  in 
that  management  area  or  portion  thereof 
by  all  vessels  of  that  nation. 

(iii)  On  the  effective  date  of  4  notice 
of  closure  issued  by  the  Regional 
Director  pursuant  to  the  procedures  of 
§  611.15(c),  fishing  by  vessels  of  that 
nation  is  prohibited  for  the  groundfish 
species  or  species  groups,  in  the  areas 
and  during  tfie  periods  stated  in  the 
notice.  A  notice  of  closure  issued 
pursuant  to  paragraph  (b)(4)  of  this 
section  shall  not  apply  to  any  receipt  or 
processing  by  foreign  vessels  ot  United 
States  harvested  fish  which  is 
authorized  by  permit  issued  by  the 
Department  «f  Commerce  under  the  Act. 
Foreign  receipt  and  processing  of  U.S. 
harvested  fish  may  continue  until 
specifically  prohibited  under  the 
procedures  prescribed  in  the  applicable 
permit. 

(iv)  A  notice  issued  pursuant  to  this 
paragraph  shall  expire  (A)  on  the 
effective  date  of  a  notice  issued 
pursuant  to  §  611.15(c)  rescinding  that 
previous  notice;  or  (B)  when  the  time 
period  stated  in  that  notice  expires. 

(5)  Fishing  prohibited.  Whether  or  not 
a  nation  receives  a  notice  issued  under 
paragraph  (b)(4)  of  this  section,  fishing 
for  groundfish  by  trawl  vessels  of  a 
nation  is  prohibited  when  that  nation's 
national  allocation  for  any  groundfish 
species  or  species  group  or  for  herring  is 
reached;  and  fishiiig  for  groundfish  by 
all  vessels  of  a  nation  is  prohibited 
when  that  nation's  national  allobation 
for  sablefish.  Pacific  cod,  turbots  or 
"other  species"  is  reached. 

(c)  Open  Areas.  Except  for  the  closed 
areas  set  forth  in  paragraph  (d)  of  this 
section,  foreign  fishing  is  permitted  at  all 
times  throughout  that  portion  of  the 
management  area  beyond  12  miles  from 
the  baseline  used  to  measure  thf 
territorial  sea.  | 

(d)  Closed  Areas.  (1)  3-12  Miles. 
Foreign  fishing  for  groundfish  isi 
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prohibited  in  that  portion  of  the 
management  area  between  three  and 
twelve  nautical  miles  from  the  baseline 
used  to  measure  the  territorial  sea,  with 
tlie  following  exceptions: 

(i)  Foreign  fishing  vessels  holding 
permits  to  receive  United  States 
harvested  fish  may  receive,  to  the  extent 
authorized  by  the  applicable  permit 
only  United  States  harvested  fish  in  the 
management  area  between  3  and  12 
nautical  miles  from  the  baseline  from 
which  the  United  States  territorial  sea  is 
measured:  the  receipt  of  foreign-caught 
fish  by  foreign  vessels  is  prol^ted 
unless  receipt  takes  place  in  an  area  and 
during  a  period  when  foreign  fishing  is 
permitted; 

(ii)  Fishing  in  the  area  between  160° 
and  170*  W.  longitude  and  north  of  the 
Aleutian  Island  chain  is  permitted  at  all 
times  by  longline  vessels,  and  from  June 
1  to  December  1  by  trawl  vessels; 

(iii)  Fishing  in  the  area  between  170* 
and  172*  W.  longitude  is  permitted  at  all 
times; 

(iv)  Fishing  in  the  area  between  172* 
and  176°  W.  longitude  is  permitted  frt>m 
April  1  to  November  1  by  longline 
vessels; 

(v)  Fishing  in  the  area  west  of  176°  W. 
longitude  and  north  of  the  Aleutian 
Island  chain  is  permitted  at  all  times  by 
longline  vessels  and  from  May  1  to 
January  1  by  trawl  vessels; 

(vi)  Fishing  in  the  area  between  176* 
00'  and  178°  30'  W.  longitude  and  south 
of  the  Aleutian  Island  chain  is  permitted 
from  April  1  to  November  1  by  longline 
vessels,  and  fitim  July  1  to  November  1 
by  trawl  vessels;  and 

(vii)  Fishing  in  the  area  west  of  178° 
30'  W.  longitude  and  south  of  the 
Aleutian  Island  chain  is  permitted  at  all 
times  by  longline  vessels,  and  from  May 
1  to  January  1  for  trawl  vessels. 

(2)  Trawling.  Trawling  by  foreign 
vessels  is  prohibited  in  the  areas  and 
during  the  periods  which  follow: 

(i)  At  all  times  in  the  Bristol  Bay  "Pot 
Sanctuary"  which  is  the  area  enclosed 
by  straight  lines  from  Cape  Sarichef 
light  at  54°36'  N.  lat.,  164°55'42"  W.  long.; 
to  55°16'  N.  lat,  186°10'  W.  long.;  to 
56°20'  N.  lat.  163*00'  W.  long.;  to  57*10* 
N.  lat,  163*00'  W.  long.;  to  58*10'  N.  lat, 
160°00'  W:  long.;  then  due  south  along 
160*00'  W.  long,  to  the  Alaska  Peninsula. 

(ii)  From  December  1  to  Jime  1,  in  the 
following  two  areas: 

(A)  The  area  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed:  54*36'  N. 
lat,  164'54'42"  W.  long.  (Cape  Sarichef 
light);  52*48'  N.  lat.  170*00'  W.  long,; 
55*30'  N.  lat.,  170*00'  W.  long.;  55*30'  N. 
lat,  166*47'  W.  long.;  56*00'  N.  lat, 
167*45'  W.  long,;  56*00'  N.  lat.,  168*00'  W. 
long.;  56°30'  N.  lat.  166°00'  W.  long.; 


56*30'  N.  lat.  163*00'  W.  long.;  56*20^  N. 
laL.  lerOO*  W.  long.;  55°10'  N.  lat. 
166*10'  W.  long.:  54*36'  N.  lat.  164°55'«'' 
W.  long.  (Cape  Sarichef  li^t)^ 

(B)  "nie  area  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed:  Se°18'  N.  lat.  170*24'  W. 
long.;  56*20'  N.  lat..  169*03'  W.  laOgA 
56*12'  N.  lat,  168*46'  W.  long.;  55*56'  N. 
lat,  169*10'  W.  long.;  55*56'  N.  lat. 
170*2(4'  W.  long.;  56*18'  N.  lat..  170*24'  W. 
long. 

(e)  Additional  Statistical  Report.  Each 
nation  whose  vessels  fish  for  groundfish 
in  the  management  area  shall  report  by 
May  30  of  the  following  year,  annual 
catch  and  effort  statistics  as  follows: 

(1)  Effort  in  hours  trawled,  number  of 
longline  units  (300  fathoms  of  longline  or 
groimdline  per  unit)  and  number  of 
hooks  per  unit,  number  of  pots,  duration 
of  soaking  time  for  longlines  and  pots, 
and  number  of  days  fished,  by  vessel 
class,  by  gear  type,  by  month,  by  Vi* 
(latitude)  x  1*  (longitude)  statisitcal 
area;  and 

(2)  Catch  in  metric  tons,  by  vessel 
class,  by  gear  type,  by  month,  by  V^* 
(latitude)  x  1°  (longitude]  statisitcal 
area,  by  the  following  species 
categories:  yellowfin  sole;  rock  sole; 
flathead  sole;  arrowtooth  flounder; 
greenland  turbot;  other  flounders; 
Pacific  Ocean  perch;  Pacific  cod, 
sablefish  (blackcod);  walleye  (Alaska) 
pollock;  Atka  mackerel;  squid;  "other 
rockfish";  any  other  species  taken  in 
excess  of  1,000  metric  tons;  and  "other 
species." 

B.  A  new  50  CFR  61155  is 
promulgated  as  follows: 

§  61 1 .95    Bering  Ses  and  Aleutian  Islands 
Herring  FIsliery. 

(a)  Purpose.  (1)  This  section  regulates 
foreign  fishing  for  herring  within  that 
portion  of  the  Bering  Sea,  and  that 
portion  of  the  North  Pacific  Ocean 
adjacent  to  tlie  Aleutian  Islands  west  of 
170*  W.  longitude,  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority  (hereafter 
referred  to  in  this  section  as  die 
"management  area"). 

(2)  Regulations  governing  foreign 
fishing  for  Tanner  crab,  groundfish,  and 
snails  are  set  forth  in  50  CFR  §§  611.91. 
611.93  and  611.94  respectively.  Since 
groundfish  and  herring  fishing  are 
generally  conducted  by  the  same  vessels 
and  gear,  §§  611.93  and  611.95  are 
appropriately  cross-referenced. 

(b)  Authorized  fishery — (1)  Foreign 
fishing.  Foreign  fishing  for  herring  in  the 
management  area  is  prohibited  except 
as  authorized  by  this  section. 

(2)  OY's.  TALFF's  and  Reserves. 
(i)  The  amounts  of  herring  specified  as 
the  optimum  yield  (OY),  initial  estimate 


of  Joint  venture  processing  (JVP),  total 
allowable  level  of  foreign  fishing 
(TALFF)  and  reserve  are  stated  in  Psrt  4 
B,  Appendix  I  of  {  811.20. 

(ii)  The  specifications  in  Part  4  B, 
Appendix  I  are  effective  bom  January  1 
through  December  31. 

(3)  Apportionment  to  TALFF  of 
Reserves — (i)  Apportionment  to  TALFF. 
As  soon  as  practicable  after  each  of  the 
following  dates,  and  after  consultation 
with  the  North  Pacific  Fishery 
Management  Council,  the  Regional 
Director  shall  apportion  to  TALFF  up  to 
one-fourth  {V*)  of  the  reserve  amount  set 
forth  in  Part  4  B,  Appendix  I  of  §  611.2a 
in  accordance  with  paragraph  (b)(3)(ii) 
of  this  section:  February  2.  April  2.  June 
2,  and  August  2. 

(ii)  Standards  and  Procedure  for 
Apportionment 

(A)  General.  The  Regional  Director 
shall  apportion  under  paragraph  (b)(3)(i) 
of  this  section  such  cunounts  of  herring 
reserve  as  he  determines  will  not  be 
harvested  by  vessels  of  the  United 
States  during  the  remainder  of  die  year. 
The  amount  of  reserve  which  the 
Regional  Director  determines  will  be 
harvested  by  vessels  of  the  United 
States  may,  in  the  discretion  of  the 
Regional  Director,  be  either  apportioned 
to  the  estimate  of  domestic  annual 
harvest  (DAH)  or  retained  in  the  reserve 
as  eligible  for  later  apportionment  under 
paragraph  (b)(3)(ii)(F)  of  this  section. 

(B)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraph  (b)(3)(i)  of  this  section 
will  be  harvested  by  vessels  of  the 
United  States  during  the  remainder  of 
the  fishing  year,  the  Regional  Director 
shall  consider  the  following  factors, 
although  he  shall  not  be  limited  to  these 
factors: 

(1)  Reported  United  States  catch  and 
effort  by  species  and  area  compared  to 
previously  projected  United  States 
harvesting  capacity; 

(2)  Projected  United  States  catch  and 
effort  by  species  and  area  for  the 
remainder  of  the  fishing  year; 

(3)  Amounts  of  fish  already  purchased 
or  processed  by  United  States  fish 
processors  during  the  fishing  year, 
compared  to  previously  projected 
processing  capacity  of  United  States  fish 
processors; 

(4)  Projected  processing  capacity,  and 
utilization  of  that  capacity  for  the 
processing  of  United  States  harvested 
fish,  by  United  States  fish  processors  for 
the  remainder  of  the  fishing  year; 

(5)  Amounts  of  United  States 
harvested  fish  already  purchased  or 
processed  by  foreign  fishing  vessels, 
compared  to  previously  projected  levels 
of  such  purchase  or  processing. 
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(C)  Allocation  of  increases  in  DAH 
between  DAPandJVP.  The  Regional 
Director  shall  allocate  any  increases  in 
DAH  amounts  resulting  from 
apportionments  under  paragraph 
(b)(3}(i)  of  this  section  between  the 
estimates  of  domestic  annual  processing 
(DAP)  and  joint  venture  processing 

QVP). 

P)  Public  comment  (1)  Comments 
may  be  submitted  to  the  Regional 
Director  concerning: 

(i)  Whether  and  the  extent  to  which 
vessels  of  the  United  States  will  harvest 
reserve  or  DAH  amounts  during  the 
remainder  of  the  fishing  year;  and 

(ii)  Whether  and  the  extent  to  which 
United  States  harvested  herring  can  or 
will  be  processed  by  United  States  fish 
processors  or  by  foreign  processing 
vessels. 

Comments  should  be  addressed  to 
Director,  Alaska  Region,  NMFS,  P.O. 
Box  1668,  Juneau,  Alaska  99802,  and 
must  be  received  by  the  Regional 
Director  no  later  than  5  days  before  the 
relevant  date  specified  in  paragraph 
(b)(3)(i)  of  this  section  (i.e.  January  28. 
March  28.  May  28  and  July  28). 

(2)  The  Regional  Director  shall 
consider  any  timely  comments  ' 

submitted  in  accordance  with  tfiis 
paragraph  in  determining  whether  and 
to  what  extent  vessels  of  the  United 
States  will  harvest  reserve  or  DAH 
amounts  during  the  remainder  of  the 
fishing  year,  and  whether  any  part  of 
such  amounts  will  be  allocated  to 
TALFF  under  paragraph  (b)(3)(i)  of  this 
section. 

(J)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on  [I)  level  of 
catch  and  effort  by  vessels  of  the  United 
States  fishing  for  herring  in  the  Bering 
Sea  and  Aleutian  Islands  fishery;  and 
[ii]  amounts  of  United  States  harvested 
herring  taken  in  the  Bering  Sea  and 
Aleutian  Islands  fishery  and  processed 
by  United  States  fish  processors  or 
delivered  at  sea  to  foreign  fishing 
vessels.  These  data  shall  be  available 
for  public  inspection  during  business 
hours  (8:00  a.m.-4:30  p.m.,  Monday- 
Friday)  at  the  National  Marine  Fisheries 
Service  Alaska  Regional  Office.  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska  99802,  during  the 
last  15  days  of  each  comment  period 

(E)  As  soon  as  practicable  aJFter  each 
of  the  dates  specified  in  paragraph 
(b)(3)(i)  of  this  section,  the  Regional 
Director  shall  publish  in  the  Federal 
Register 

[1]  Any  reserve  amoimts  to  be 
apportioned  to  TALFF; 


[2]  The  distribution  of  amounts 
apportioned  to  DAH  between  DAP  and 
JVP; 

(J)  The  reasons  for  any 
apportionments  and  their  distribution; 
and 

[4]  Responses  to  any  comments 
receivefd. 

(F)  Add-on.  If,  following  any  of  the 
four  dates  specified  in  paragraph 
(b)(3)(i)  of  this  section,  the  Regional 
Director  apportions  less  than  25  percent 
of  any  reserve  amount  to  TALFF  and 
DAH,  the  nonapportioned  part  of  that  25 
percent  shall  be  added  to  the  reserve 
amounts  available  for  apportiormient  on 
the  next  date  specified  in  paragraph 
(b)(3)(i)  of  this  section. 

(4)  Fishing  Permitted,  (i)  Foreign 
fishing  for  herring  in  the  management 
area,  and  retention  of  the  eunount  of  any 
herring  for  which  a  nation  has  an 
allocation  is  permitted,  except  as 
provided  in  this  section. 

(ii)  The  Regional  Director  shall  issue  a 
notice  of  closure,  pursuant  to  the 
procedures  of  S  611.15(c),  prohibiting 
foreign  herring  fishing  in  the  managment 
area  when  he  determines  that  one  or 
more  of  the  following  catch  limitations 
will  be  reached: 

(A)  Optimum  yield  (OY)  or  TALFF  for 
herring  or  any  groundfish  species  or 
species  group  specified  in  Part  4  A, 
Appendix  I  of  §  611.20.  The  Regional 
Director  shall  issue  a  notice  prohibiting 
herring  fishing  in  the  management  area 
by  vessels  subject  to  this  section,  imtil 
January  1. 

(B)  The  allocation  of  a  nation  for 
herring  or  any  groundfish  species  or 
species  group  specified  in  Part  4  A, 
Appendix  I  of  §  611.20.  The  Regional 
Director  shall  issue  a  notice  prohibiting 
herring  fishing  in  the  management  area 
by  all  vessels  of  that  nation  until 
January  1. 

(iii)  On  the  effective  date  of  a  notice 
of  closure  issued  by  the  Regional 
Director  pursuant  to  the  procedures  of 
§  611.15(c),  herring  fishing  by  vessels  of 
that  nation  is  prohibited  during  the 
period  stated  in  the  notice.  A  notice  of 
closure  issued  pursuant  to  paragraph 
(b)(4)  of  this  section  shall  not  apply  to 
any  receipt  or  processing  of  United 
States  harvested  fish  by  foreign  vessels 
which  is  authorized  by  permit  issued  by 
the  Department  of  Commerce  under  the 
Act.  Foreign  receipt  and  processing  of 
U.S.  harvested  fish  may  continue  imtil 
specifically  prohibited  under  the 
procedures  prescribed  in  the  applicable 
permit. 

(iv)  A  notice  issued  pursuant  to  this 
paragraph  shaU  expire  (A)  on  the 
effective  date  of  a  notice  issued 
pursuant  to  {  611.15(c}  rescinding  that 


previous  notice;  or  (B)  when  the  time 
period  stated  in  that  notice  expires. 

(5)  Fishing  prohibited.  WheUier  or  not 
a  nation  receives  a  notice  issued  under 
paragraph  (b)(4)  of  this  section,  herring 
fishing  by  vessels  of  a  nation  is 
prohibited  when  that  nation's  national 
aUocation  for  herring  or  any  groundfish 
species  or  species  group  specified  in 
Part  4  A,  Appendix  I  of  {  611.20  is 
reached. 

(c)  Open  Areas.  Except  for  the  closed 
areas  set  forth  in  paragraph  (d)  of  this 
section,  foreign  fishing  by  vessels 
regulated  under  this  section  is  permitted 
at  all  times  throughout  that  portion  of 
the  management  area  beyond  12  miles 
from  the  baseline  used  to  measure  the 
territorial  sea. 

(d)  Closed  Areas.— (1)  3-12  Miles. 
Foreign  fishing  for  herring  is  prohibited 
in  that  portion  of  the  management  area 
between  three  and  twelve  nautical  miles 
from  the  baseline  used  to  measure  the 
territorial  sea,  with  the  following 
exceptions: 

(i)  Foreign  fishing  vessels  holding 
permits  to  receive  United  States 
harvested  fish  may  receive,  to  extent 
authorized  by  the  applicable  permit, 
only  United  States  harvested  fish  in  the 
management  area  between  3  and  12 
nautical  miles  from  the  baseline  fi^m 
which  the  United  States  territorial  sea  is 
measured:  the  receipt  of  foreign-caught 
fish  by  foreign  vessels  is  prohibited 
unless  receipt  takes  place  in  an  area  and 
during  a  period  when  foreign  herring 
fishing  is  permitted; 

(ii)  Herring  fishing  is  permitted  in 
those  areas  and  diuing  those  periods 
when  foreign  trawling  is  permitted  by  50 
CFR  611.93(d)(1); 

(2)  Herring  fishing  is  prohibited  in 
those  areas  and  during  those  periods 
when  foreign  trawling  is  prohibited  by 
50  CFR  611,93(d)(2);  and 

(3)  No  foreign  vessel  may  conduct  a 
directed  fishery  for  herring  east  of  168° 
W.  longitude  (see  50  CFR  611.2{j)  and 
611.12). 

(e)  Additional  statistical  report.  Each 
nation  whose  vessels  catch  herring  shall 
report,  by  May  30  of  the  following  year, 
annual  catch  and  effort  statistics  as 
follows: 

(1)  Effort,  in  hours  frawled,  and 
number  of  days  fished,  by  vessel  class, 
by  gear  type,  by  month,  by  Ms"  (lat.)  x  1* 
(long.)  statistical  area;  and 

(2)  Catch  of  herring  in  metric  tons,  by 
vessel  class,  by  gear  type,  by  month,  by 
W  (lat.)  X 1*  (long.)  statistical  area. 

C.  50  CFR  611.20,  Appendix  I,  Part  4  is 
amended  by  inserting  the  following 
Parts  4  A  and  B: 
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Appendix  1— Section  611.20 

Species  code                               Optimum  yield   Domestic  harvest    Joint  venture 
Alaska  fisheries                                Species                                                  Areas               (OY)  mt             PAH)  ml            (JVP)'tnl             Reserve 

TALFF 

A.  Bering  Sea  arxi  Aleutian 
Islands  Groundfish  fishefy. 


B.  Bering  Sea  and  Aleutian  Island 
Herring  fishery. 


Pollock 701 

YetoKrtn  Sole 720 

Turtxrts 721. 1 W 

other  Floundeis 129 

P««lc  Ocean  Parch  • 780 

Other  Rockfish. 849 

Sablefish ,_  7DS 

Pacific  Cod 702 

Alka  Mackerel 207 

Squid .;.  508 

other  Species „ ..  496 

Herring ™ 209 


Bering  sea*.. 
Aleutian '_„ 


Bering 
Aleutian .___ 

Bearing  Sea. 
Meutian 


1,000.000 

19,550 

9J0S0 

50.000 

930.450 

100.000 

0 

0 

0 

100.000 

117.000 

2.0GO 

850 

5J60 

108.100 

90.000 

.    1.075 

75 

4.500 

84.425 

61.000 

1J00 

100 

3.050 

S6£50 

3.250 

1.380 

830 

162 

1.786 

7.500 

1J80 

830 

375 

5.745 

7,727 

1.550 

4S0 

500 

6jm 

3.S0O 

700 

200 

350 

MK 

1.500 

700 

200 

ISO 

660 

58,700 

24.265 

17,065 

2.935 

31,500 

24.800 

100 

100 

1.240 

23,460 

10.000 

50 

SO 

500 

9.450 

74^49 

2.000 

200 

3,712 

68.537 

41.200 

33.200 

6.000 

^000 

6,000 

■JVPisasutjsatof  DAH. 

'Bering  Sea  meam  fishing  Areas  I,  n,  and  HI  in  Figure  2,  Appendix  II  of  SO  CFR  61 1.9. 
'Aleutian  means  fishing  Area  IV  in  Figure  2,  Appendix  II  of  50  CFR  611.9. 

*The  category  "Pacttic  Ocean  perch"  includes  Sebasles  species  £  alutus  (Pacific  Ocean  perch).  &  polyspinus  (northern  rockfish),  5.  aleuHanus  (rougheye  rockfish).  £  tcnaatt  (yhortraker 
rockfish),  and  5.  zacentrus  (sharpchin  rockfish). 


[FR  Doe.  80-328  Filed  1-3-80;  8:45  am] 
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Federal  Register 

Vol.  45.  No.  3 

Friday,  January  4,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  finai 
rules. 


COST  ACCOUNTING  STANDARDS 
BOARD 


4CFRPart421 


Cost  of  Money  as  an  Element  of  Cost 
of  Facilities  Under  Construction 

agency:  Cost  Accounting  Standards 
Board. 

action:  Proposed  Rule. 

summary:  The  Board  provided  in  1976. 
with  the  issuance  of  Cost  Accounting 
Standard  No.  414,  for  the  recognition  of 
cost  of  money.  That  Standard  provides 
for  the  measiu'ement  and  allocation  of 
the  cost  of  capital  related  to  contractor 
investment  in  the  facilities  employed  in 
contract  performance.  The  proposal 
being  published  today  will,  if  adopted, 
provide  for  an  extension  of  the  concept 
by  recognizing  the  cost  of  money  as  an 
element  of  the  acquisition  cost  to  be 
capitalized. 

DATE:  Written  comments  must  be 
received  on  or  before  March  14, 1980. 
address:  Written  comments  should  be 
sent  to  the  Cost  Accoimting  Standards 
Board.  441  G  Street,  NW.,  Room  4836. 
Washington,  DC  20548.  All  written 
submissions  made  pursuant  to  this 
Notice  will  be  available  for  public 
inspection  at  the  Board's  office  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Rein  Abel,  Assistant  Director,  Cost 
Accounting  Standards  Board,  441  G 
Street,  NW.,  Room  4836,  Washington, 
DC  20548.  (202)  275-5514. 
SUPPLEMENTARY  INFORMATION: 


(1)  Background 

The  Board,  with  its  Standard  No.  414. 
has  provided  for  the  measurement  of  the 
cost  of  money  as  a  part  of  the  cost  of 
facilities  capital.  In  May  1978  the  Board 
asked,  in  a  preliminary  research  mailing, 
for  opinions  about  two  approaches  to  an 
extension  of  the  concept  to  cover 
contractor  investments  in  assets  under 
construction.  While  the  Board  was 
considering  the  responses,  the  Financial 
Accounting  Standards  Board  indicated 


that  it  would  soon  reach  a  decision  on  a 
similar  question  as  it  applied  to  external 
financial  reporting.  The  FASB's 
Exposure  Draft  on  Capitalization  of 
Interest  Coats  was  issued  on  December 
15. 1978.  The  CASE  deferred  action  in 
order  to  avoid  needless  diversity  of 
accounting  practices  in  this  regard.  The 
FASB's  issuance  of  October  1979 
requires  capitalization  of  interest  cost 
under  circumstances  provided  in 
Statement  of  Financial  Accounting 
Standards  No.  34. 

(2)  Compatibility 

Statement  No.  34  will,  for  most 
contractors,  require  capitalization  of 
interest  costs  in  amoimts  which  will 
fairly  represent  the  cost  of  money  which 
is  applicable  to  facilities  constructed  by 
the  contractor  for  its  own  use.  The 
CASB  has  expressed  its  desire  to  avoid 
conflict  or  disagreement  with  other 
bodies  having  similar  responsibilities. 
The  CASB  is,  therefore,  proposing  to 
allow  capitalization,  for  contract  cost 
purposes,  of  acquisition  costs  which 
include  amounts  of  paid  interest 
capitalized  for  external  financieJ 
reporting. 

Some  contractors  who  do  not  have 
much  interest-bearing  debt  may  find 
that  their  cost  of  money  related  to  assets 
under  construction  is  not  appropriately 
recognized  under  Statement  of  FAS  No. 
34  and  therefore  may  prefer  to  capitalize 
an  imputed  cost  of  money  in  accordance 
this  Standard  and  to  keep  separate 
records  for  financial  reporting  piuposes. 

(3)  The  CASB  Proposal 

The  proposed  Standard  would  provide 
for  imputation  of  cost  of  money  to 
facilities  capital  assets  on  the  same 
basic  principle  as  that  recognized  under 
CAS  414.  As  an  alternative  the  Standard 
would  allow  the  contractor  to  elect  to 
capitalize  consistently  the  amounts  of 
interest  cost  found  allocable  under  the 
provisions  of  Statement  of  FAS  No.  34. 

The  proposed  Stemdard  would  apply 
to  projects  which  are  expected  to 
require  at  least  one  year  to  complete. 
The  Board  will  be  interested  in 
comments  about  this  provision  in 
proposed  §  421.50(c).  If  commentators 
prefer  any  other  specific  time  period  or 
suggest  eliminating  such  a  criterion, 
reasons  for  the  preference  should  be 
provided. 

The  proposed  Standard  does  not  deal 
with  the  other  elements  of  cost  of 
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acquisition  of  assets.  Construction 
projects  are  expected  to  include  all 
direct  and  indirect  costs  properly 
allocable  to  such  projects.  One  of  the 
elements  of  such  properly  allocable 
costs  is  likely  to  be  a  share  of  the  cost  of 
money  computed  in  accordance  with 
Cost  Accounting  Standard  No.  414 
related  to  the  investment  in  facilities 
which  are  already  in  service. 

Commentators  are  requested  to  help 
the  Board  evaluate  this  proposal  in 
terms  of  the  probable  costs  of 
implementation  compared  to  tbe 
probable  benefits.  The  Board  will  be 
interested  in  estimates  of  the  one-time 
cost  impact  of  any  anticipated  changes 
and  separate  estimates  of  any  ]-ecurring 
cost  impacts  related  to  this  proposal. 

Accordingly,  it  is  proposed  to 
promulgate  Cost  Accounting  Standard 
No.  421,  as  follows: 

PART  421-COST  OF  MONEY  AS  AN 
ELEMENT  OF  THE  COST  OF 
FACILITIES  CAPITAL  UNDERJ 
CONSTRUCTION 

8-  ># 

421.10    General  applicability. 

421.20    Purpose. 

421.30    Definitions. 

421.40    Fundamental  requirement 

421.50    Techniques  for  application. 

421.60    Illustrations. 

421.70    Exemptions. 

421.80    Effective  date. 

Authority:  Sec.  719,  Defense  Production  Act 
of  1950.  as  amended.  Pub.  L  91-379,  50  U.S.C 
App.  2168. 

$421.10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
S  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the.  Cost 
Accounting  Standards  contract  clause  in 
negotiated  defense  prime  contracts  and 
subcontracts  (4  CFR  331.30). 

S  421.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  establish  criteria  for  the 
measurement  and  allocation  of  the  cost 
of  money  attributable  to  facilities  under 
construction  or  fabrication  as  an 
element  of  the  cost  of  those  assets. 
Consistent  application  of  these  criteria 
will  improve  cost  measurement  by 
providing  for  recognition  of  cost  of 
contractor  investment  in  assets  under 
construction. 


§421  JO    Definitions. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard: 

(1)  Facilities  Capital.  The  net  book 
value  of  tangible  capital  assets  and  of 
those  intangible  capital  assets  that  are 
subject  to  amortization. 

(2)  Intangible  Capital  Asset.  An  asset 
that  has  no  physical  substance,  has 
more  than  minimal  value,  and  is 
expected  to  be  held  by  an  enterprise  for 
continued  use  of  possession  beyond  the 
current  accountiiig  period  for  the 
benefits  it  yields. 

(3)  Tangible  Capital  Asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current 
accounting  period  for  the  services  it 
yields. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  appUcable  to  this  Standard: 
None. 

§  421.40    Fundamental  requirement. 

(a)  The  cost  of  money  or  its 
equivalent,  applicable  to  a  business 
imit's  investment  in  facilities  capital 
items  being  constructed,  or  fabricated 
for  its  own  use,  shall  be  included  in  the 
capitalized  cost  of  such  items.  The 
business  unit  shall  elect  and  apply 
consistently  for  all  its  assets  one  of  the 
following  methods  for  this  purpose. 

(1)  The  amount  to  be  included  for 
facilities  capital  items  may  be  identical 
to  the  amount  capitalized  for  financial 
reporting  purposes. 

(2)  The  amount  to  be  included  for 
faciUties  capital  items  may  be  measured 
in  accordance  with  the  criteria  set  forth 
in  §  421.50  (b)  through  (f)  of  this 
Standard. 

S  421.50    Techniques  for  application. 

(a)  When  the  contractor  elects  to  use 
interest  cost  capitalized  for  financial 
reporting  purposes  also  for  contract 
costing  purposes,  the  amounts  so 
capitalized  with  respect  to  facilities 
capital  items  shall  be  accounted  for  in 
the  seune  manner  as  capitalized  cost  of 
money  computed  in  accordance  with 

§  421.50  (b)  through  (f)  of  this  Standard. 

(b)  When  the  contractor  elects  to 
capitalize  cost  of  money  in  accordance 
with  the  provisions  of  S  421.40(a)(ii]  the 
amount  to  be  included  as  cost  of  each 
facilities  capital  item  being  constructed, 
or  fabricated  for  its  own  use  shall  be 
determined  once  for  each  cost 
accounting  period,  using  a  method 
which  is  applied  consistently. 

(c)  The  cost  of  money  applicable  to  a 
contractor's  investment  in  facilities 
capital  items  being  constructed,  or 
fabricated  for  contractor's  use  shall  be 


included  in  the  capitalized  cost  of  such 
items  only  if  it  is  anticipated  that  at 
least  one  year  will  elapse  between  the 
initial  expenditures  related  to  the 
construction  or  fabrication  of  the 
facilities  capital  item  and  its  readiness 
for  its  intended  use. 

(d)  If  substantially  all  the  activities 
necessary  to  get  the  asset  ready  for  its 
intended  use  are  discontinued,  cost  of 
money  shall  not  be  capitalized  until 
these  activities  are  resumed.  However, 
brief  interruptions  in  activities, 
interruptions  that  are  externally 
imposed,  and  delays  that  are  liferent  in 
the  construction  or  fabrication  process 
shall  not  require  cessation  of  cost  of 
money  capitalization. 

(e)  For  each  facilities  capital  item  an 
investment  amount  shall  he  determined 
for  each  cost  accounting  period  or  a  part 
thereof.  In  determining  a  representative 
investment  amount  appropriate 
consideration  should  be  given  to  the  rate 
at  which  costs  have  been  incurred. 

(f)  The  cost  of  money  rate  used  shall 
be  based  on  interest  rates  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  Pub.  L  92-41  (85  Stat.  97). 
One  cost  of  money  rate  shall  be  used  for 
each  cost  accounting  period  or  any 
fraction  thereof.  The  rate  shall  be  the 
time  weighted  average  of  the  rates  in 
effect  for  the  monthly  periods  included 
in  the  period  of  investment  Where  the 
relevant  time  period  is  a  fraction  of  the 
year  the  rate  shall  be  a  corresponding 
fi:>action  of  the  annual  rate.  The  rate  so 
determined  shall  be  applied  to  the 
representative  investment  amount  for 
each  facilities  capital  item  established 
in  accordance  with  the  provisions  of 

§  421.50(e)  above. 

§421.60    lUustrations. 

(a)  A  contractor  decided  to  build  a 
major  addition  to  his  plant  using  both 
his  own  labor  and  outside 
subcontractors.  It  took  13  months  to 
complete  the  building  at  which  time  it 
became  ready  for  its  intended  use  in  a 
normal  or  acceptable  fashion.  Ten 
months  of  the  construction  period  were 
in  one  cost  accounting  period.  At  the 
end  of  the  cost  accoimting  period  the 
total  charges,  including  cost  of  money 
imputed  in  accordance  with  4  CFR  Part 
414,  accumulated  in  the  construction-in- 
progress  account  for  this  project 
amounted  to  $750,000.  The  contractor's 
consistent  practice  was  applied  in 
accordance  with  §  421.50(b).  He 
averaged  the  10  month-end  balances 
and  determined  that  the  average 
investment  in  the  project  was  $245,000. 
Two  cost  of  money  rates  were  in  effect 
during  the  10-month  period;  their  time- 
weighted  average  was  determined  to  be 
8.6%.  Application  of  the  8.6%  rate  for  10/ 


12  of  a  year  to  the  representative 
balance  of  $245,000  resulted  in  the 
determination  that  $17,542  should  be 
added  to  the  construcdon-in-progress 
account  in  recognition  of  the  cost  of 
money  related  to  this  project  in  its  first 
cost  accounting  period,  llie  project  was 
completed  with  the  additiion  of  $750,000 
of  additional  costs  during  the  first  three 
months  of  the  subsequent  cost 
accounting  period.  The  contractor 
considered  the  three  month-end 
balcmces  (which  included  the  $17,542 
capitalized  cost  of  money  described  in 
the  preceding  paragraph)  and 
determined  diat  the  representative 
balance  was  $1,234,000.  The  cost  of 
money  rate  in  effect  during  this  3-month 
period  was  7.75%.  Applying  the  rate  of 
7.75%  for  V*  of  a  year  to  the  bedance  of 
$1,234,000  resulted  in  a  determination 
that  $23,909  should  be  added  to  die 
constructlon-in-progress  account  in 
recognition  of  the  cost  of  money  while 
under  construction  in  the  second  cost 
accounting  period.  The  capitalized 
project  was  put  into  service  at  the 
recognized  cost  of  acquisition  of 
$1,541,451  which  consists  of  the 
"regular"  cost  of  $1,500,000  plus  $17,542 
and  $23,909  cost  of  money. 

(b)  A  contractor  built  a  major  addition 
with  identical  out-of-pocket  cash  flows 
to  those  described  in  §  421.60(a).  This 
contractor's  practice,  followed 
consistenUy  for  such  projects  in 
accordance  with  §  421.50(b),  was  to  use 
beginning  and  ending  balances  to  find 
the  representative  amounts.  For  the  first 
cost  accounting  period  the 
representative  investment  amount  was 
the  average  of  the  beginning  and  ending 
balances  (zero  and  $750,000),  or 
$375,000.  Application  of  the  average 
Interest  rate  of  8.6%  for  10/12  of  a  year 
resulted  in  the  determination  that 
$26,873  should  be  added  to  the 
construction-in-progress  account  in 
recognition  of  the  cost  of  money  related 
to  this  project  in  its  first  cost  accounting 
period.  During  the  subsequent  three 
months  the  contractor  used  the 
representative  balance  of  $1,151,873, 
derived  by  averaging  the  beginning 
balance  of  $776,873  ($750,000  "regular" 
cost  plus  the  $26,873  imputed  cost  &>om 
the  prior  period)  and  the  balance  at  the 
end,  $1,526,873.  Applying  the  7.75%  cost 
of  money  rate  to  this  balance  for  a  3- 
month  period  resulted  in  a 
determination  that  $22,317  should  be 
added  to  the  construction-in-progress 
account  in  recognition  of  the  cost  of 
money  while  under  construction  in  the 
second  cost  accounting  period.  The 
capitalized  project  was  put  into  service 
at  the  recognized  cost  of  acquisition  of 
$1,549,190  which  consists  of  the 
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"regular"  costs  of  $1,500,000  plus  $26,873 
and  $22,317  imputed  cost  of  money. 

(c)  A  business  unit  undertook  a  major 
project  for  the  construction  of  a  facility. 
The  business  unit's  home  ofBce 
arranged  a  specific  new  borrowing  to 
help  finance  the  project  Undw 
Statement  of  Financial  Accounting 
Standards  No.  34  the  corporation  was 
required  to  capitalize  the  resulting 
facility  at  an  amount  which  included 
interest  cost  paid  by  the  home  office. 
The  asset  may,  under  the  provisions  of 
§  421.50(a),  be  capitalized  for  contract 
costing  purposes  at  the  same  amount 
used  in  reports  to  the  sharelf  olders. 

§  421.70    Exemptions. 
None  for  this  Standard. 

§421.80    Eftactivedate. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  [reserved]. 

(b)  This  Cost  Accounting  Standard 
shall  be  followed  by  each  contractor  for 
all  qualifying  facilities  capital  items 
where  construction  or  fabrication  by  the 
contractor  starts  after  the  effective  date. 

(Sec.  719  of  the  Defense  Production  Act  of 
1950,  as  amended.  Pub.  L  91-379,  50  U.S.C 
App.  2168.) 

Arthur  Scboenhaot, 

Executive  Secretary. 

|FR  Doc.  W-324  niad  1-3-80;  8:45  amj 
BtUSnCOOE  W20-01-4I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  335;  351;  432;  752;  and  771 

Promotion  and  Internal  Placement; 
Reduction  in  Force;  Reduction  In 
Grade  and  Removal  Based  on 
Unacceptable  Performance;  Adverse 
Actions;  Agency  Grievance  System 

aqency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 


summary:  In  a  response  to  requests 
from  various  agencies,  the  Office  of 
Personnel  Management  (01^)  proposes 
to  amend  its  regulations  to  provide 
agencies  with  the  authority  to  make 
term  promotions  after  entering  into  a 
formal  agreement  with  OPM  and  to 
exclude  from  the  provisions  of  Adverse 
Actions,  Reduction  in  Grade  and 
Removal  Based  on  Unacceptable 
Performance,  and  Agency  Grievance 
Systems  regulations  the  return  of  an 
individual  from  a  term  promotion  to  a 
position  of  like  pay  and  grade  from 
which  promoted. 

DATE  To  receive  consideration, 
comments  must  be  received  on  or  before 
March  4. 1980. 


ADDRESS:  Send  or  deliver  written 
comments  to  Chief,  Office  of  PoHcy 
Analysis  and  Development,  Staffing 
Services,  Office  of  Personnel 
Management,  1900  E  Street.  N.W.,  Room 
6525,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Maribeth  Zankowski.  202-632-6817 

SUPPLEMENTARY  INFORMATION:  Under 
this  authority  agencies  could  promote 
employees  for  extended,  although 
temporary,  periods  of  time  (in  excess  of 
2  years  but  no  more  than  5  years  in 
length).  There  would  be  a  clear 
distinction  between  term  promotions 
and  the  broader  authority  to  make 
temporary  promotions.  The  proposed 
change  would  permit  agencies,  after 
entering  into  a  formal  agreement  with 
OPM,  to  make  term  promotions  in  two 
situations.  The  first  would  involve  the 
assignment  of  an  employee  to  a  position 
which  is  clearly  of  a  project  nature  and 
wouJd  terminate  upon  completion  of  the 
project.  The  second  would  involve 
assigning  an  expert  in  a  specialized  field 
(such  as  a  ciuator  or  scientist)  to  an 
administrative  position  for  a  specified 
period  At  the  end  of  the  period,  the 
employee  would  return  to  his  or  her 
former  position  or  an  equivalent  position 
of  like  pay  and  status.  Such  return 
would  be  excluded  horn  Parts  752.  771, 
and  432  of  Title  5.  Code  of  Federal 
Regulations. 

The  performance  agreements  would 
include  a  description  of  specific  types  of 
positions  to  which  term  promotions 
could  be  made,  documentation  of  tiie 
temporary  natxu-e  of  the  promotion,  and 
notice  to  employees  that  they  would  be 
returned  to  their  original  position  or  one 
of  equivalent  pay  and  status  at  the 
conclusion  of  the  project  or  agreed  upon 
period.  The  employee  agreement  would 
state  that  the  employee  fully 
understands  the  nature  of  the  term 
promotion  and  agrees  to  the  retiun 
procedures. 

Use  of  the  authority  would  be  subject 
to  post-audit  and  oversight  by  OPM.  The 
exclusions  from  Parts  432  and  752 
procedures  would  apply  only  to  the 
'retimi  from'  or  'termination  of  a 
specific  project  or  assignment,  or  the 
end  of  a  specified  rotation  period.  For 
demotions  due  to  any  other  reason,  such 
as  unacceptable  performance  or 
misconduct,  the  appropriate  regulations 
would  still  apply  (Part  432  and  Part  752 
of  Title  5.  Code  of  Federal  Regulations). 

These  regulations  will  be 
supplemented  by  further  guidance 
developed  by  the  Office  of  Personnel 
Management  and  issued  through  the 
Federal  Personnel  Manual  System. 


Office  of  Personnel  Management 
Beverly  M.  Jones.  | 

Issuance  System  Manager.        ' 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  Title  5, 
Code  of  Federal  Regulations,  as  follows: 

1.  9  335.102(g)  is  added  to  read  as 
follows:  I 

§335.102    Aganqf  authority  to  promote, 

(g)  After  entering  into  a  formal 
agreement  with  the  Office  (OPM), 
promote  an  employee  for  a  limited  term 
in  excess  of  2  years  but  not  more  than  4 
years  to  complete  a  designated  project 
or  as  part  of  a  planned  rotational  system 
for  a  definite  period.  Upon  the  approval 
of  the  Office,  agencies  may  extend  the 
period  1  year  for  a  total  of  5  years.  OPM 
will  consider  such  requests  only  on  a 
case-by-case  basis. 

(1)  Upon  completion  of  the  assigned 
project  or  the  termination  of  the 
specified  rotation  period,  the  agency 
shall  return  the  employee  from  the  term 
promotion  to  the  position  fitmi  which  he 
or  she  was  promoted  or  to  a  position  of 
equivalent  grade  and  pay. 

(2)  The  retiuTi  of  an  employee  to  the 
position  from  which  he  or  she  was 
promoted  to  a  position  of  equivalent 
grade  and  pay  is  not  subject  to  Parts 
351,  432,  752  and  771,  of  this  chapter. 
Demotions  of  cm  employee  promoted 
under  this  paragraph  for  any  other 
reason,  such  as  unacceptable 
performance  or  misconduct,  are  covered 
by  the  appropriate  part  of  tlds  chapter 
(Part  432  or  752). 

2.  S  351.201(g]  is  added  to  read  as 
follows: 


$351,201 

*         * 


Use  of  regulations. 
*        *        • 


(g)  This  part  does  not  apply  to  the 
return  of  an  employee  promoted  under 
§  335.102(g]  to  the  position  from  which 
promoted  or  to  a  position  of  equivalent 
grade  and  pay. 

3.  §  432.201(c)(3)  (x)  through  (xiii)  are 
redesignated  paragraphs  (c)(3)  (xi) 
throu^  (xiv).  A  new  paragraph  (c)(3)(x) 
is  added  to  read  as  follows: 

9  432.201    Coverage. 
•        •        •        •        • 

(c)  *  •  • 
(3)*  •  • 

(x)  An  action  which  terminates  a  term 
promotion  at  the  completion  pf  a 
specified  period,  m  excess  of  two  years 
but  not  more  than  five  years,  and 
returns  the  employee  to  the  position 
from  which  promoted  or  to  a  different 
position  of  equivalent  grade  and  pay  in 
accordance  with  9  335.102(g)j 


4.  9  752.401  (c)(8)  through  (14)  are 
redesignated  paragraphs  (9)  through  (15) 
respectively.  A  new  paragraph  (c)(8)  is 
added  to  read  as  follows: 

$752,401    Coverage. 

•        •        •        •        * 

(c)  *  *  * 

(8)  An  action  which  terminates  a  term 
promotion  at  the  completion  of  a  period, 
in  excess  of  two  years  but  not  more  than 
five  years,  and  returns  the  employee  to 
the  position  from  which  promoted  or  to 
a  position  of  equivalent  grade  and  pay 
in  accordance  with  9  335.102(g). 
***** 

5.  9  771.?«6(c)(l)(vii)  through  (xli)  are 
redesignated  paragraphs  (c](l)(viii) 
throu^  (xiii).  A  new  paragraph 
(c)(l)(vii)  is  added  to  read  as  follows: 

$771,206    ExdushNM. 

***** 

(c)  *  *  * 

(1)  *  *  * 

(vtii)  An  action  which  terminates  a 
term  promotion  at  the  completion  of  a 
specified  period,  in  excess  of  two  years 
but  not  more  than  five  years,  and 
returns  the  employee  to  the  position 
&t)m  which  promoted  or  to  a  different 
position  of  equivalent  grade  and  pay  in 
accordance  with  $  335.102(g). 
***** 

(5  U.S.C.  3301,  3302,  3502,  4305,  7514) 
(FR  Doc.  aO-2S4  nied  1-4-80: 8:45  amj 
BILUNG  CODE  632S-01-M 


5  CFR  Part  831 

Retirement 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  To  implement  the  provisions 
of  the  Civil  Service  Retirement  law.  the 
Office  of  Personnel  Management 
proposes  to  eliminate  the  law 
enforcement  officer  and/or  firefighter 
"experience"  as  a  basic  qualification  for 
filling  an  adminisfrative  law 
enforcement  or  fireghter  position.  The 
proposed  revisions  would  allow 
individuals  without  basic  experience  to 
fill  administrative  positions  and  not  be 
covered  under  the  more  liberahzed 
retirement  provisions  while  assuring 
continued  coverage  for  individuals  who 
fransfer  from  basic  positions  to 
administrative  positions. 
date:  Comments  must  be  received  on  or 
before  March  4, 1980. 
ADDRESS:  Send  written  comments  to 
Craig  B.  Pettibone,  Chief,  Office  of 
Policy  Development  and  Technical 
Services,  Compensation  Group, 


Retirement  and  Insurance,  Room  4351, 
Office  of  Personnel  Management  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Lohr,  Paralegal  Specialist,  (202) 
632-4634. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
proposes  a  change  in  the  regulations 
implementing  Public  Law  93-350.  Public 
Law  93-350  provides  that  law 
enforcement  officer  and  firefighter 
personnel  may  retire  at  age  50  with  20 
years  of  such  service.  Current 
regulations  require  that  experience  as  a 
law  enforcement  officer  or  firefighter 
must  be  a  basic  qualification  for  filling 
an  administrative  position  in  the 
supervisory/adminisfrative  category 
under  title  5,  United  States  Code, 
sections  8331(20)(21),  and  5  CFR  831.  903 
and  831.904,  respectively.  This  proposed 
revision  will  eliminate  the  experience 
requirement  for  granting  coverage  to 
administrative  positions,  thus  allowing 
individuals  without  basic  experience  to 
fill  a  supervisory /administrative 
position,  while  assuring  continued 
section  8336(c)  coverage  for  those 
individuals  who  transfer  from  basic 
positions. 

Office  of  Personnel  Management. 
Beverly  M  Jones 
Issuance  Systems  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
Part  831  as  set  out  below: 

1.  The  authority  citation  for  Part  831 
reads  as  follows:  Sections  553  and 
8347(a)  of  tide  5,  United  States  Code. 

2.  In  §  831.903,  paragraph  (c)(3)(ii)  is 
revised  and  paragraph  (c)(3)(iii)  is 
added  to  read  as  follows: 

$  831.903    Law  enforcement  officer. 

***** 

(c)  *  *  • 

(3)  *  *  * 

(ii)  Administrative — one  which 
includes  an  executive  or  managerial 
position  and  may  include  a  clerical, 
technical,  semiprofessional,  or 
professional  position  of  a  type  also 
found  in  organizations  with  no  law 
ehforcement  responsibilities. 

(iii)  For  retirement  purposes  under 
title  5,  United  States  Code,  section 
8336(c),  service  in  supervisory  and/or 
adminisfrative  positions  is  creditable 
only  if  the  incumbent  has  served  in  a 
position  as  defined  in  paragraph  (a)  of 
this  section  and  is  fransferred  to  the 
supervisory/adminisfrative  position  in 
accordance  with  paragraph  (c)(1)  of  this 
section. 

3.  In  9  831.904,  paragraphs  (b)(3)(ii) 
and  (b)(3)(iii)  are  revised  to  read  as 
follows: 


9S31.M4    FIreflghtar. 

***** 

(b)*  *  * 

(3)  *  *  • 

(ii)  Administrative— one  which 
includes  an  executive  or  managerial 
position  and  may  include  a  clerical, 
technical,  semiprofessional,  or 
professional  position  of  a  type  also 
found  in  organizations  with  no 
firefighting  responsibilities. 

(iii)  For  retirement  purposes  under 
tide  5,  United  States  Code,  section 
8336(c),  service  in  supervisory  and/or 
administrative  positions  is  creditable 
only  if  the  incumbent  has  served  in  a 
position  as  defined  in  paragraph  (a)  of 
this  section  and  is  frcuisferred  to  the 
supervisory/adminisfrative  position  in 
accordance  with  paragraph  (b)(1)  of  this 
sectioa 

(FR  Ooc.  80-285  Filed  1-3-80:  8:45  am] 
BHJJNQ  CODE  SaaS-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210  and  235 

National  School  Lunch  Program  and 
State  Administrative  Expense  Funds; 
Extension  of  Comment  Period 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
public  comment  period  regarding  the 
proposed  and  interim  rules,  published 
October  30. 1979  (44  FR  62441-62466), 
which  are  known  collectively  as  the 
Assessment,  Improvement  and 
Monitoring  System  (AIMS). 
DATES:  The  close  of  the  comment  period 
announced  in  the  October  30, 1979 
publication  was  January  2. 1980.  The 
revised  comment  period  shall  be 
extended  for  an  additional  30  days  to 
February  1, 1980. 

ADDRESS:  Comments  should  be  sent  to 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  USDA,  FNS, 
Washington,  D.C.  20250,  (202)  447-8130. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Barbara  Hallman.  School  I^t>gram8 
Division,  USDA-FNS,  Washington.  D.C. 
20250,  (202)  447-9069. 
SUPPLEMENTARY  INFORMATION:  On 
October  30, 1979  the  Food  and  Nufrition 
Service  published  proposed  regulations 
(44  FR  62441-62466).  The  proposal, 
known  as  AIMS,  is  a  design  for  a 
management  improvement  system.  The 
objectives  of  the  AIM  System  are:  To 
analyze  aurent  school  lunch  and 
breakfast  program  mcmagement  by  State 
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agencies;  to  foster  improvements  in 
program  management  by  States;  to 
monitor  effectively  the  use  of  Federal 
funds:  and  to  protect  the  nutritional 
integrity  of  meals  served  under  the 
programs. 

The  U.S.  Depculment  of  Agriculture 
has  decided  to  extend  the  comment 
period  on  the  proposed  regulation  to 
February  1, 1980.  During  the  past  month. 
USDA  has  conducted  seven  public 
briefings  on  the  AIMS  proposals.  At 
these  briefings  as  well  as  in  letters  sent 
to  the  Department  and  comments  made 
at  a  Congressional  hearij^ihe  pnhlic 
has  suggested  that  the  comlRnfperiod 
on  the  proposal  be  extended  beyond 
January  2.  One  argument  for  this 
extension  is  that  the  two  weeks 
immediately  preceding  the  close  of  the 
comment  period  is  a  holiday  time.  In 
addition,  public  interest  in  the  AIMS 
pi^osal  has  been  intense,  due  in  part  to 
the  major  impact  that  the  System  would 
have  on  monitoring  school  nutrition 
programs.  The  complexity  of  the 
proposed  regulations  make  commenting 
more  difficult  for  the  interested  public 
and  yet  that  same  complexity  and 
degree  of  impact  make  it  especially 
important  for  USDA  to  receive  a  large 
number  of  detailed  comments.  To  allow 
the  public  adequate  time  to  formulate 
constructive  comments,  the  comment 
period  shall  be  extended  from  its 
original  64  days  to  94  days  so  that  the 
comment  period  will  now  end  on 
February  1. 198a 

Dated:  December  28, 1979. 
Carol  Tucker  Foreman, 

Food  and  Consumer  Services. 

(FR  Doc  80-123  Piled  1-3-80:  &4S  am] 
nUMQ  CODE  M10-30-M 


Commodity  Credit  Corporatkm 

7  CFR  Part  1421  f 

Regulations  Governing  ttw  Ckain 
Reserve  Program  for  1979  and 
Subsequent  Crops  and  Alternative 
Program  for  1979  and  Prior  Crops 

agency:  Commodity  Credit  Corporation. 
USDA.  T 


action:  Proposed  rule. 


summary:  The  Secretary  of  Agriculture 
is  considering  changes  in  the  regulations 
governing  the  Farmer-Owned  Grain 
Reserve  Program.  The  major  changes 
being  considered  are  (1)  revision  of 
release  levels  and  procedures  for 
determining  them.  (2]  revision  of  call 
levels  and  procedures  for  determining 
them,  [3)  widening  the  spread  between 
release  and  call  levels,  (4)  provision  for 
a  mid-level  price  or  trigger  to  restart  the 


accural  of  interest,  (5)  revision  of 
storage  earning  procedure.  (6)  revision 
of  time  frame  for  settlement  by 
producers,  and  (7)  revision  of  reserve 
contract  agreements. 
DATES:  This  nodce  invites  written 
comments  on  any  aspects  of  the  Grain 
Reserve  Program.  Comments  must  be 
received  on  at  before  March  4, 1979  in 
order  to  be  assured  of  consideration. 
ADDRESSES:  Director,  Price  Support  and 
Loan  Division.  ASCS,  USDA.  Room  3741 
South  Building.  P.O.  Box  2415, 
Washington,  D.C.  20013.  Comments  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director  diuing 
regular  business  hours  (8:15  a  jn.  to  4:45 
p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L  Jamison.  ASCS,  (202)  447- 
7973. 

SUPPtEMENTARY  INFORMATION:  The 

proposed  rule  asks  for  comments  with 
respect  to  a  proposed  Farmer-Owned 
Grain  Reserve  Program.  The  existing,  as 
well  as  the  proposed  program,  generally 
provides  for  the  extension  of  farm 
storage  and  warehouse  storage  loans. 
Under  either  reserve  program,  when  the 
release  level  is  reached,  a  producer  may 
redeem  the  applicable  commodity 
without  payment  of  liquidated  damages. 
Also,  when  the  reserve  loan  is  called, 
the  producer  must  redeem  or  forfeit  such 
commodity.  Release  and  call  levels 
under  both  programs,  as  well  as  the 
proposed  mid-level  trigger  price 
restarting  the  accural  of  interest  are  tied 
to  the  national  average  loan  rate  for 
each  commodity  eligible  for  the  reserve 
program.  Loan  rates  for  these 
commodities  are  determined  by  the 
Secretary  for  price  support  purposes 
imder  the  provisions  of  the  Agricultural 
Act  of  1949.  as  amended.  It  shoidd  be 
noted,  however,  that  these  rates  will 
have  an  effect  on  release,  call,  and  mid- 
level  trigger  prices. 

Comments  are  requested  with  regard 
to  increasing  the  range  between  release 
and  call  levels  under  the  proposed 
program,  in  order  to  alleviate  problems 
which  arose  imder  the  present  program. 
As  an  example:  Barley  was  released  on 
June  5. 1979,  and  called  on  June  26, 1979. 
(only  21  days).  The  narrow  range 
between  release  and  call  levels  allowed 
a  strong  market  to  reach  call  levels 
before  any  appreciable  amoimt  of  the 
barley  had  been  marketed. 
Consideration  will  be  given  to  changing 
release  and  call  levels  for  wheat  and 
feed  grains  within  the  percentage  ranges 
set  forth  in  subsection  1421.643(a)  of  the 
proposed  regulations.  Comments  are 
requested  in  regard  to  the  specific  level 
to  be  used  within  the  ranges  shown.  The 
range  for  the  release  level  for  wheat  is 


prescribed  by  law  as  140  percent  to  160 
percent  of  the  then  current  national 
average  loan  rate.  In  the  case  of  feed 
grains,  suggestions  are  requested  as  to  a 
specific  release  level  in  the  range  of  125 
percent  to  135  percent  of  the  then 
current  national  avereige  loan  rate. 

The  italicized  language  in  %  1421.643 
(a)  which  provides  for  using  Agricultural 
Marketing  Service  (AMS)  prices  for  all 
release  and  call  determinations  is  being 
considered  to  simplify  the  release  and 
call  determinations  and  make  them 
more  understandable  for  both  producers 
and  the  grain  trade.  Under  the  present 
program  either  AMS  prices  or  prices 
furnished  by  the  Economic,  Statistics 
and  Cooperative  Service  (ESCS)  could 
trigger  release  or  call. 

In  addition,  the  italicized  language  in 
S  1421.643(a)  proposes  Uiat  the  initial 
release  period  for  a  coqunodity  be 
extended  by  one  month  in  order  to 
reduce  the  risk  of  an  unmanageably 
large  volume  of  grain  being  forced  onto 
the  market  within  a  very  limited  time 
span. 

Subsection  1421.643  (c)  of  the 
proposed  rule  would  provide  new  call 
levels  for  wheat  and  feed  grains.  In  the 
case  of  wheat,  the  Agricultiu^l  Act  of 
1949,  as  amended,  provides  a  minimum 
call  level  of  175  percent  of  the  then 
cuirrent  national  average  loan  rate  and 
conunents  are  requested  on  a  specific 
call  level  in  the  range  of  175  percent  to 
200  percent  of  that  rate.  In  the  case  of 
feed  grains,  comments  are  being  sought 
on  a  specific  call  level  in  the  range  of 
140  percent  to  160  percent  of  the  then 
cturent  national  average  loan  rate.  TTie 
italicized  language  in  §  1421.643  (c) 
would  allow  a  period  of  an  additional 
month  after  the  call  level  is  reached 
before  wheat  and  feed  grain  reserve 
loans  are  actually  called.  This  provision 
differs  from  the  current  Grain  Reserve 
Program  which  requires  that  a 
commodity  be  called  as  soon  as  the  call 
level  is  reached.  The  change  would 
provide  a  longer  period  of  time  for 
markets  to  stabilize. 

The  italicized  language  in 
§  1421.643(c)  proposes  to  allow  a 
producer  90  days  after  call  to  redeem 
wheat  for  feed  grains.  Under  the  current 
Grain  Reserve  Program,  only  30  days  are 
permitted  for  redemption.  The  change 
should  permit  more  orderly  marketing 
and  alleviate  transporation  and  storage 
problems  created  by  having  a  large 
volume  of  grain  entering  the  marketing 
channels  during  a  30-day  period. 

Subsections  1421.641  (b)  and  (c) 
contain  italicized  language,  which 
would  be  applicable  only  if  a  mid-level 
trigger  price  concept  is  adopted.  This 
language  would  provide  for  the 
resumption  of  interest  charges  whenever 


a  commodity  is  at  or  above  the  proposed 
mid-level  trigger  price  at  the  time  of  two 
consecutive  monthly  announcements  in 
order  to  encourage  redemption  prior  to 
call.  Comments  are  requested  on  the 
addition  of  a  mid-level  trigger  price  as 
contained  in  §  1421.643  (b).  The  mid- 
level  trigger  price,  at  which  interest 
charges  would  resume,  is  a  new  concept 
for  consideration.  The  blank  spaces  in 
the  subsection  are  provided  for 
suggestions  as  to  the  specific  mid-level 
trigger  price  between  release  and  call 
levels,  at  which  interest  would  resume. 
The  mid-level  trigger  point  is  not  to  be 
interpreted  to  mean  a  point  exacUy  mid- 
way between  release  and  call  levels. 
The  percentage  of  the  applicable  ciu'rent 
national  average  loan  rate  chosen  for 
the  mid-level  trigger  price  should  be  so 
related  to  the  release  price  and  the  call 
price  as  to  promote  more  redemptions 
taking  into  consideration  the  additional 
interest  which  would  accrue  once  the 
mid-level  trigger  price  is  reached. 

In  addition  to  the  foregoing  changes, 
other  new  operating  provisions  are 
being  proposed. 

It  is  being  suggested  that  storage 
earnings  be  related  to  State  mid-month 
prices  for  wheat  and  feed  grains  as 
provided  in  §  1421.640(d)  because 
national  average  prices  do  not  always 
reflect  market  demand  in  particular 
localities  where  storage  and 
transportation  problems  may  block 
movement  of  grain. 

A  new  subsection  (1421.642(d))  is 
being  proposed  so  that  producers  may 
be  authorized  to  sell  or  feed  the  grain 
fit)m  the  reserves  before  replacement 
stocks  are  available  if  the  county 
committee  approves  such  action  in 
writing  and  the  conditions  set  out  in  the 
subsection  have  been  met.  The  purpose 
of  this  proposal  is  to  make  it  easier  for 
producers  to  rotate  stocks  in  the  reserve 
without  impairing  the  purpose  of  the 
program. 

The  percentage  levels  in  §  1421.643(d) 
which  apply  to  early  redemption  or 
voluntary  forfeiture  of  a  commodity  will 
be  the  release  levels  adopted  in  the 
Final  Rule  for  wheat  and  feed  grains  and 
such  percentages  vrill  be  inserted  in 
these  spaces. 

All  reserve  loan  agreements  approved 
prior  to  the  effective  date  of  a  new 
program  would  remain  subject  to  the 
current  program  regulations,  the 
"Subpart-Regulations  Governing  the 
Grain  Reserve  Program  for  1976  and 
Subsequent  Crops".  However,  producers 
with  such  prior  grain  reserve  agreements 
could  be  permitted  to  enter  the  new 
program  by  executing  new  agreements. 

Public  comment  is  sought  for  all  of  the 
provisions  of  the  proposed  rule  set  forth 
below.  It  should  be  noted  that  the 


language  printed  in  italics  is  largely  new 
material  and  comment  on  these 
provisions  is  particularly  invited. 

Proposed  Rule 

Accordingly,  it  is  proposed  7  CFR  Part 
1421  be  eunended  by  adding  a  new 
"Subpart — ^Regulations  Governing  the 
Grain  Reserve  Program  for  1979  and 
Subsequent  Crops  and  Alternative 
Program  for  1979  and  Prior  Crops"  to 
read  as  follows: 

Subpart— Regulatfons  Governing  the  Grain 
Reserve  Program  for  1979  and  Subsequent 
Crops  and  Attemattve  Program  for  1979 
and  Prior  Crops 

1421.630  General  statement. 

1421.631  Eligible  commodities  and  length  of 
loans. 

1421.632  Limit  on  reserve  quantity. 

1421.633  Program  availability. 

1421.634  Eligibility  requirements. 

1421.635  Applicability  of  the  general 
regulations  governing  price  support  for 
the  1978  and  subsequent  crops. 

1421.636  Warehouse  receipts. 

1421.637  Quantity  eligible  for  extended 
loans. 

1421.638  Quality  of  farm-stored  grain. 

1421.639  Storage  rates. 

1421.640  Storage  payments. 

1421.641  Interest  rate. 

1421.642  Commingling  and  replacement  of 
grain. 

1421.643  Release  levels,  redemption 
requirements,  and  early  redemption 
charges. 

1421.644  Maturity. 

Authority:  Sees.  4  and  5, 62  Stat.  1070,  as 
amended  (15  U.S.C.  714b  and  c);  sec.  110. 63 
Stat.  1051,  as  amended  (7  U.S.C.  1445e). 

S  1421.630    General  statement 

(a)  The  regulations  in  this  subpart  set 
forth  the  terms  and  conditions  for  the 
reserve  program  which  provides  for  the 
extension  of  farm  storage  and 
warehouse  storage  loans  (hereinafter 
caUed  "grain  reserve  loan(8)")  on 
eligible  commodities  as  provided  in 
§  1421.631.  Farm  storage  grain  reserve 
loans  will  be  evidenced  by  notes  and 
secured  by  security  agreements,  grain 
reserve  agreements,  and  in  certain 
cases,  chattel  mortgages  or  financing 
statements.  Warehouse  storage  grain 
reserve  loans  will  be  evidenced  by 
notes,  security  agreements,  and  grain 
reserve  agreements  and  secured  by  the 
pledge  of  warehouse  receipts 
representing  an  eligible  commodity  in 
approved  warehouse  storage.  As  used  in 
the  regulations  in  this  subpart,  "CCC" 
means  the  Commodity  Credit 
Corporation  and  "ASCS"  means  the 
Agricultural  StabiUzation  and- 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 


(b)  To  participate  in  the  grain  reserve 
program  a  producer  must  request  and 
enter  into  a  grain  reserve  agreement 
with  the  local  county  ASCS  office.  Such 
agreement  shall  be  for  a  period  of  time 
specified  in  §  1421.631.  Storage 
payments  will  be  paid  to  the  producer 
annually  during  the  period  of  the  grain 
reserve  agreement  for  the  time  the 
commodity  is  eligible  to  earn  storage 
payments.  Producers  may  redeem 
commodities  under  the  Grain  Reserve 
Program  without  repaying  earned 
storage  when  the  national  average 
market  price  reaches  the  release  level 
as  determined  pursuant  to  9  1421.643. 
All  wheat  loans  in  the  grain  reserve  and 
all  loans  on  any  feed  grain  in  the  reserve 
will  be  called  when  the  national  average 
market  price  of  such  wheat  or  feed  grain 
reaches  the  call  level  pursuant  to 
§  1421.643. 

91421.631    Eligible  commodities  and 
length  of  loans. 

(a)  Eligible  commodities.  Subject  to 
such  limitations  on  quantity  as  may  be 
provided  in  accordance  with  {  1421.632. 
wheat  and  feed  grains  shall  be  eligible 
for  the  grain  reserve,  when  such 
commodities  are  in  abimdant  supply  as 
determined  by  the  Secretary,  and 
announced  and  published  in  the  Federal 
Register. 

(b)  Length  of  reserve  agreements. 
Reserve  agreements  shall  be  for  a  period 
of  three  years. 

$1421.632    Umit  on  reserve  quantity. 
The  Secretary  will  announce  the 

quantity  of  wheat  or  feed  grains  he 
determines  should  be  stored  under  this 
program  to  promote  the  orderiy 
marketing  of  each  commodity  as  far  in 
advance  of  making  loans  as  practicable. 
The  Secretary  may  thereafter  adjust 
such  quantities  in  the  event  he  finds  that 
such  adjustments  are  necessary  in  order 
to  achieve  orderly  marketing.  The 
quanity  of  wheat  will  not  be  less  than 
300,000,000  nor  more  than  700,000,000 
bushels,  except  that  such  maximum 
quantity  may  be  adjusted  by  the 
Secretary  pursuant  to  an  international 
agreement  containing  provisions  relating 
to  grain  reserves.  Notice  of  all  such 
determinations  will  be  published  in  the 
Federal  Register. 

$1421.633    Program  avaBabOity. 

Producers  with  farm  or  warehouse- 
stored  wheat  or  feed  grain  imder  loan 
(hereinafter  called  "regular  loan(8)") 
may  participate  in  the  Grain  Reserve 
Program  anytime  the  program  is 
available  for  their  commodity  pursuant 
to  $  1421.631(a).  A  producer  desiring  to 
participate  in  the  Grain  Reserve 
Program  shall  file  a  request  to 


\ 


participate  anytime  during  a  period  of         and  Trust  Receipt"  approved  by  CCC  .0521  cents  per  bushel  for  oats.  Annual 
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participate  anytime  during  a  period  of 
time  the  program  is  open  to  applicants. 
Such  period  of  time  will  be  announced 
in  the  Federal  Regbter.  Hie  producer 
shall  request  the  grain  reserve  loan  at 
the  county  ASCS  office  which  disbursed 
the  regular  loan.  An  approved 
cooperative  mariceting  association  shall 
request  a  grain  reserve  loan  at  the 
county  ASCS  ofBce  which  disbursed  the 
regular  loan  or  at  its  servicing  agent 
bank  which  disbursed  the  regular  loan. 

§1421.634    EHglbiny  requirements. 

(a)  Producer.  A  producer  shall  be 
eligible  to  participate  in  this  program  if 
such  producer  has  an  eligible 
commodity  under  a  regular  loan  or  has 
an  eligible  commodity  under  a  purchase 
agreement  which  is  converted  into  a 
regular  loan. 

(b)  Commodities.  Eligibility  of 
producers  to  place  designated  wheat 
and  feed  grains  into  the  reserve  program 
will  be  on  a  first  come,  first  served 
basis.  After  the  quantities  established 
pursuant  to  S  1421.632  have  been 
accomplished,  the  program  will  be 
suspended  to  new  applicants. 

{1421.635    AppHcabHIty  of  the  general 
regufatlone  governing  price  support  for  ttic 
1978  and  subsequent  crops. 

Provisions  of  the  General  Regulations 
Governing  Price  Support  for  the  1978 
and  Subsequent  Crops,  published  at  44 
FR  2353  and  corrected  at  44  PR  6351  and 
any  amendments  thereto  (hereinafter 
referred  to  as  "General  Regulations") 
which  are  not  inconsistent  with 
provisions  of  this  subpart  shall  apply  to 
grain  reserve  loans. 

§1421.636    Warehouse  receipts. 

(a)  General.  Warehouse  receipts 
tendered  to  CCC  under  this  program 
must  meet  all  of  the  requirements  of  this 
section  and  any  other  requirements 
contained  in  the  regulations  in  this 
subpart  the  General  Regulations,  and 
the  applicable  commodity  supplement 

(b)  Manner  of  issuance  and 
endorsement  Warehouse  receipts  must 
be  issued  in  the  name  of  the  eligible 
producer  or  CCC.  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder.  Receipts 
must  be  issued  by  an  approved      i 
warehouse  and  must  represent  a    | 
commodity  which  is  deemed  to  be 
stored  commingled.  The  receipts  must 
be  negotiable  and  must  cover  the 
eligible  commodity  actually  in  storage  in 
the  warehouse  of  original  deposit 
except  that  warehouse  receipts  may  be 
issued  by  another  warehouse  if  the 
eligible  commodity  was  reconcentrated 
under  a  "Reconcentration  Agreement 


and  Trust  Receipt"  approved  by  CCC. 
All  receipts  must  be  registered  or 
recorded  with  appropriate  State  or  local 
officials  when  required  by  State  law. 
The  producer  must  provide  evidence 
that  storage  charges  have  been  paid  or 
otherwise  provided  for  through  the  end 
of  the  first  year  of  the  grain  reserve 
agreement 

(c)  Where  a  warehouseman  is  also 
owner.  If  the  receipt  is  issued  for  a 
commodity  which  is  owned  by  the 
warehouseman,  either  solely,  jointly,  or 
in  conunon  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt 
In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
their  own  commodity  is  invalid,  the 
warehouseman  may  offer  such 
commodity  to  CCC  for  loan  only  if  such 
warehouse  is  licensed  and  operating 
under  the  U.S.  Warehouse  Act 

§1421.637   Quantity  eligible  for  grain 
reserve  loans. 

(a)  Farm-stored.  The  quantity  eligible 
for  grain  reserve  loan  shall  be  the 
measured  quantity  covered  by  the 
regular  loan,  as  determined  by  the 
coimty  committee. 

fb)  Warehouse-stored.  The  quantity 
eligible  for  grain  reserve  loan  shall  be 
the  quantity  shown  on  the  warehouse 
receipt  or  the  supplemental  certificate,  if 
applicable,  which  secured  the  regular 
loan. 

§  1421.638    Quality  of  farm-stored  grain. 
Prior  to  approval  of  a  grain  reserve 
farm-stored  loan,  the  commodity  will  be 
inspected  by  a  representative  of  the 
county  committee  and  the  agreement 
will  not  be  approved  unless  it  is 
determined  on  the  basis  of  such 
inspection  that  the  commodity  is  such 
that  it  can  reasonably  be  expected  to  be 
stored  with  safety  until  maturity  of  the 
loan.  1 1 

§1421.639    Storage  rates. 

Producers  will  be  paid  per  annum 
storage  payments  at  the  initial  rate  of  25 
cents  per  bushel  for  wheat  barley  and 
corn,  19  cents  per  bushel  for  oats,  and 
44.64  cents  per  hundredweight  for 
sorghum.  Such  rates  may  be  changed 
from  time  to  time  by  announcement  in  a 
separate  notice  published  in  the  Federal 
Register  but  will  not  be  less  than  (1)  25 
cents  per  bushel  for  wheat  barley,  and 
com,  (2)  44.64  cents  per  hundredweight 
for  sorghum,  and  (3)  19  cents  per  bushel 
for  oats.  When  storage  is  computed  for 
less  than  one  year,  appropriate  daily 
rates  announced  in  the  Federal  Register 
will  be  used,  which  will  not  be  less  than 
(1)  .0685  cents  per  jfi^shel  for  wheat 
barley,  and  corn,  (2)  .1223  cents  per 
hundredweight  for  sorghum,  and  (3) 


.0521  cents  per  bushel  for  oats.  Annual 
storage  payments  shall  be  adjusted  and 
paid  in  accordance  with  provisions 
outlined  in  §  1421.640. 

§1421.640    Storage  payments. 

(a)  Time.  Storage  payments  shall  be 
paid  annually  in  advance  on  the  date 
the  grain  reserve  agreement  is  approved 
and  each  anniversary  date  thereafter, 
except  storage  payments  will  not  be 
made  in  any  State  when  storage  earning 
has  been  stopped  according  to      T 
§  1421.640(d)  in  the  State  where  the 
grain  is  stored.  If  CCC  subsequenUy 
determines  that  the  price  in  the  State 
where  the  grain  is  stored  has  dropped 
below  the  release  level,  storage 
payments  will  be  made  for  the  balance 
of  the  year.  Second  or  third  year  storage 
payments  will  not  be  made  to  producers 
having  grain  reserve  warehouse  loans 
until  the  producers  furnish  written 
evidence  that  at  least  the  next  year's 
storage  payment  has  been  paid  to  the 
warehouseman  or  provided  for  with  the 
warehouseman.  If  the  producer  fails  to 
provide  such  written  evidence  within  a 
reasonable  period  of  time,  the  county 
office  shall  call  such  loan,  and  if  the 
loan  is  not  repaid  or  evidence  that 
storage  has  been  paid  is  not  furnished, 
within  10  days  after  such  call,  tide  to  the 
commodity  shall  vest  in  CCC  on  the 
eleventh  day  and  the  producer  shall  be 
considered  to  have  voluntarily  forfeited 
his  commodity  to  CCC  and  shall  be 
subject  to  the  voluntary  forfeiture 
provisions  of  §  1421.643(d). 

(b)  Storage  payment  units.  Storage 
payments  for  farm-stored  grain  reserve 
loans  shall  be  based  on  the  regular  loan 
quantity,  transferred  to  the  reserve, 
except  that  such  payments  can  be  based 
on  the  quantity  measured  for  reserve 
loan  when  such  measured  quantity  is 
more  than  the  regular  loan  quantity. 

(c)  Storage  credit.  Storage  credit  for 
less  than  one  year  will  be  computed  on 
a  daily  basis. 

(d)  Eligible  storage  credit.  Storage 
credit  shall  be  allowed  for  the  duration 
of  the  loan  except  that  no  storage  credit 
shall  be  earned  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  average 
market  price  for  the  commodity  is  equal 
to  or  exceeds  the  release  level  and  the 
date  of  a  subsequent  armouncement  by 
CCC  that  the  market  price  is  again 
below  the  release  level.  However, 
notwithstanding  the  above  exception 
and  similar  provisions  of  paragraph  2  of 
the  "Farm  Storage  Grain  Reserve 
Agreement  and  the  Warehouse  Storage 
Grain  Reserve  Agreement"  storage 
credits  will  continue  to  be  earned  by 
farmers  if  their  States '  mid-month 
average  price  received  by  farmers 
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where  the  crop  is  stored  (as  announced 
by  the  Economics,  Statistics,  and 
Cooperatives  Service)  is  less  than  such 
State's  average  loan  level,  plus  the 
difference  between  the  national  average 
loan  rate  and  the  release  level.  Any 
unearned  storage  will  be  subtracted 
from  any  future  storage  payments  or  will 
be  collected  when  the  loan  is  redeemed 
or  forfeited  to  CCC. 

(e)  Unearned  storage.  No  storage 
payment  shall  be  earned  if  the  producer 
(1)  has  made  any  false  representation  in 
the  loan  documents  in  obtaining  the  loan 
or  in  settiement  of  the  loam,  (2)  makes 
an  unauthorized  disposition  of  the 
commodity  with  intent  to  defraud  CCC, 
(3)  abandons  the  commodity,  or  (4) 
negligenUy  or  otherwise  impairs  the 
conunodity. 

§1421.641    Interest 

(a)  Each  grain  reserve  loan  shall  bear 
interest  during  the  first  year  of  the 
agreement  at  the  rate  recorded  on  the 
regular  loan  document  or  such  lower 
rate  as  may  be  later  announced  in  a 
separate  notice(s)  published  in  the 
Federal  Register.  The  loans  shall  bear 
interest  at  such  lower  rates  from  the 
effective  dates  of  such  announcements. 

(b)  The  loans  shall  not  bear  interest 
after  the  first  year.  However,  the  loans 
shall  bear  interest  at  the  rates  specified 
above  beginning  the  day  following  the 
second  consecutive  monthly 
announcement  that  the  national  average 
market  price  of  the  applicable 
commodity  equals  or  exceeds  the  mid- 
level  price  of  the  commodity  as  defined 
in  S  1421.643(b).  The  loans  shall 
continue  to  bear  interest  at  the  specified 
rate  until  a  subsequent  announcement  is 
made  that  the  national  average  market 
price  of  the  commodity  is  below  mid- 
level. 

(c)  The  determination  that  interest 
charges  will  resume  under  the  exception 
in  paragraph  (b)  above  will  be  made  on 
a  State-by-State  basis  as  follows:  When 
the  Economics,  Statistics  and 
Cooperatives  Service  mid-month  price, 
received  by  farmers  for  the  commodity, 
equals  or  exceeds  the  State's  loan  level 
plus  the  difference  between  the  national 
mid-level  for  the  commodity  and  the 
national  average  loan  rate  of  the 
commodity,  interest  charges  resume. 

§  1421.642    Commingling  and  replacement 
of  grain. 

(a)  Commingling.  In  the  case  of  farm 
storage,  grain  in  the  grain  reserve  may, 
with  prior  written  approval  of  the 
county  committee,  be  commingled  with 
other  eligible  or  ineligible  grain  from  the 
same  or  any  other  crop  year  and  of  the 
same  class  if  (1)  the  county  committee 
gives  prior  written  approval  of  such 


conuningling.  and  (2)  the  county  ASCS 
office  inspects  and  measures  the  grain 
prior  to  commingling  at  the  producer's 
expense. 

(b)  Replacement.  Grain  in  the  reserve 
may,  with  prior  written  approval  of  the 
county  committee,  be  replaced  with 
other  grain  of  the  same  kind  and  equal 
value  produced  by  the  borrower  if  (1) 
the  county  committee  gives  prior  written 
approval  of  such  replacement  (2)  the 
grain  to  be  used  for  replacement  is  in 
storage  on  the  farm  or  the  county 
committee  has  authorized  removal  of  the 
reserve  grain  to  licensed  storage  before 
replacement  according  to  §  1421.642(c), 
(3)  the  county  committee  inspects  and 
measures  the  grain  replacing  the  reserve 
grain  at  the  producer's  expense  before 
removal  of  the  reserve  grain,  and  (4)  the 
county  committee  determines  that  the 
grain  to  be  used  for  replacement  is  of  a 
quality  equal  to  or  better  than  the  grain 
in  storage  in  the  grain  reserve  program. 
Removal  of  farm-stored  grain  in  the 
grain  reserve  program  without  prior 
written  approval  will  be  considered 
unauthorized  removal. 

(c)  Licensed  storage.  The  producer 
may  be  authorized  to  move  the  grain  in 
the  Grain  Reserve  Program  to  licensed 
warehouse  storage  before  replacement 
if,  (1)  prior  to  the  movement  of  grain,  a 
written  request  to  do  so  is  filed  in  the 
county  office,  (2)  approval  of  the  coimty 
committee  is  granted  in  writing,  (3)  the 
county  ASCS  office  inspects  and 
measures  the  grain  at  the  producer's 
expense  prior  to  removal,  and  (4)  the 
grain  is  moved  to  licensed  storage 
within  30  days  after  approval  is  granted 
and  an  endorsed  negotiable  warehouse 
receipt  is  deposited  in  escrow  with  the 
county  executive  director.  The  producer 
shall  agree  to  remain  liable  for  all 
charges  incident  to  the  storage  of  the 
grain  in  the  warehouse  and  the  United 
States  in  no  way  shall  be  liable  for  such 
charges.  Whenever  the  grain  which  is 
used  to  replace  the  grain  covered  by  the 
WEirehouse  receipt  held  in  escrow  is  in 
farm  storage  and  the  county  office  has 
determined  by  inspection  and 
measurement  that  there  is  sufficient 
quantity  in  storage  and  the  quality  is 
equal  to  or  better  than  the  grain 
represented  on  the  warehouse  receipt 
the  warehouse  receipt  shall  be  returned 
to  the  person  who  deposited  it. 
Whenever  a  producer  does  not  place 
grain  in  acceptable  farm  storage  as 
provided  herein  prior  to  maturity  of  the 
grain  reserve  agreement  the  producer's 
interest  in  the  grain  represented  by  the 
warehouse  receipt  held  in  escrow  by 
the  County  Executive  Director,  shall 
transfer  to  Conmiodity  Credit 
Corporation. 


(d)  Release  for  sale  or  livestock  feed. 
The  producer  may  be  authorized  to 
move  farm-stored  grain  in  the  Grain 
Reserve  Program  for  delivery  to  a  buyer 
for  sale  or  for  livestock  feed  thirty  days 
before  the  producer  intends  to  have 
replacement  stocks  in  place  if  (1)  prior 
to  the  movement  of  the  grain,  a  written 
request  to  do  so  is  filed  in  the  county 
office,  (2)  approval  of  the  county 
committee  is  granted  in  writing.  (3)  the 
county  ASCS  office  inspects  and 
measures  the  grain  at  the  producer's 
expense  prior  to  removal,  (4)  the  grain 
released  for  livestock  feed  will  be  fed  to 
the  producer's  own  livestock,  and  (5)  an 
inspection,  at  the  producer's  expense,  of 
the  unharvested  crops  indicates  there 
will  be  sufficient  eligible  unencumbered 
production  of  equal  or  better  quality  to 
replace  the  reserve  commodity. 

§  1421.643    Release  levels,  redemption, 
requirements,  and  early  redemption 
charges. 

(a)  General.  Commodities  under  grain 
reserve  locuis  shall  not  be  eligible  for 
redemption  without  the  producer- 
incurring  liability  for  liquidated 
damages  unless  the  national  average 
market  price  as  determined  and 
announced  by  CCC  is  at  least  (    )  [a 
percentage  between  140-160  will  be 
specified  in  final  rule]  percent  of  the 
then  current  national  average  loan  rate 
in  the  case  of  wheat  and  (    )  [a 
percentage  between  125-135  will  be 
specified  in  final  rule]  percent  of  the 
then  current  national  average  loan  rate 
in  the  case  of  feed  grains  (hereinafter 
called  the  release  level).  "The  national 
average  market  price  for  each 
commodity  will  be  considered  by  CCC 
to  have  reached  the  release  level  when 
the  five-day  national  average  price  for 
the  respective  commodity  at  major 
markets  published  by  the  Agricultural 
Marketing  Service  adjusted  downward 
to  reflect  prices  received  by  farmers  by 
the  difference  between  the  mid-month 
prices  published  by  the  Economics, 
Statistics  and  Cooperative  Service  for 
the  respective  commodity  for  the 
previous  month,  and  the  average  mid- 
month  price  for  the  same  month  at 
major  markets  published  by  the 
Agricultural  Marketing  Service  and 
such  adjusted  price  equals  or  exceeds 
the  release  level  for  the  respective 
commodity.  However,  if  CCC 
determines  that  the  trend  in  such  prices 
is  downward,  release  may  not  be 
authorized.  Producers  will  be  advised 
when  the  market  reaches  this  level  for 
any  such  commodity  and  that  their  loans 
are  eligible  for  redemption  without  an 
early  redemption  charge.  Such 
determinations  shall  be  made  and 
announced  by  CCC  and  shall  be 
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applicable  until  a  subsequent 
announcement  is  made.  When  the 
release  level  is  reached  for  a 
commodity,  the  initial  release  period 
shall  be  for  the  remainder  of  the  month 
in  which  release  is  announced  plus  the 
next  two  months.  Subsequent 
announcements  to  continue  or 
discontinue  release  will  be  made  at  the 
end  of  the  initial  or  subsequent  release 
period.  Subsequent  announcements  to 
continue  release  will  be  for  the  month 
following  the  preceding  release  period. 
If  a  subsequent  announcement  shows 
that  the  market  price  is  below  the 
applicable  release  level,  the  terms  of  the 
reserve  agreement  and  the  regulations 
which  are  applicable  to  the  commodity 
prior  to  release  shall  again  apply,  and 
the  commodity  will  not  be  eligible  for 
redemption  without  an  early  redemption 
charge.  l 

(b)  Mid-Level.  The  national  average 
market  price  shall  be  determined  to  be 
at  the  mid-level  when  the  national 
average  market  price  for  the  commodity 
is  at  least  (  J  fa  percentage  between 
release  percentage  and  call  percentage 
may  be  specified  in  the  final  rule] 
percent  for  wheat  or(  )  [a  percentage 
between  release  percentage  and  call 
percentage  may  be  specified  in  the  final 
rule]  percent  for  feed  grains  of  the  then 
current  national  average  loan  rate. 
When  the  national  average  market  price 
is  at  or  above  mid-level  at  the  end  of  a 
release  period,  release  will  continue  for 
an  additional  month.  If  at  that  time  the 
adjusted  average  market  price  as 
calculated  in  S  1421.643(a)  remains 
above  the  mid-level,  interest  charges 
will  begin  and  remain  in  effect  on  a 
monthly  basis  until  the  adjusted 
average  market  price  drops  below  the 
mid-level.  Resumption  of  interest 
charges  will  be  made  on  a  State-by- 
State  basis,  using  Economics,  Statistics 
and  Cooperatives  Service  mid-month 
prices.  Each  State  determination  will  be 
made  by  substracting  the  then  current 
national  average  loan  rate  for  the 
commodity  from  the  national  mid-level 
price  for  the  commodity,  and  the 
difference  will  be  added  to  the  State 's 
loan  rate  for  the  commodity.  If  the 
Economics,  Statistics,  and  Cooperatives 
Service  mid-month  price  for  the  State, 
where  the  grain  is  stored,  equals  or 
exceeds  the  determined  level,  interest 
charges  will  resume. 

(c)  Call  Level  The  national  average 
market  price  shall  be  determined  to  be 
at  the  call  level  when  the  national 
average  market  price  is  at  least  (    )  [a 
percentage  between  175-200  will  be 
specified  in  the  final  rule]  percent  for 
wheat  or  (    )  [percentage  between  140- 
160  will  be  specified  in  the  final  rule] 


percent  for  feed  grains  of  the  then 
current  national  average  loan  rate. 

(1)  When  CCC  determines  that  the 
national  average  market  price  is  at  call 
level  at  the  end  of  the  release  period, 
release  will  continue  for  one  additional 
month.  If  at  the  end  of  the  additional 
month  the  national  average  market 
price  remains  at  or  above  the  call  level, 
the  loan  will  be  called.  Such  call  will  be 
determined  in  the  same  manner  as 
prescribed  for  release  levels  in 

S  1421.B43(a).  If  the  loan  is  not  redeemed 
within  90  days  after  notification,  CCC 
jnay  take  title  to  the  commodity. 

(2)  Notwithstanding  any  provision  of 
this  subpart,  with  respect  to  loans  called 
under  paragraph  (c)(l]  of  this  section, 
the  Secretary  may  provide  producers  the 
options  of  (i)  delaying  their  date  for 
settlement  of  such  loans  for  a  period  of 
30  days  and  such  additional  30-day 
periods  as  determined  necessary  by  the 
Secretary  in  areas  where  the  Secretary 
determines  conditions  exist  which 
disrupt  orderly  marketing  of  the 
commodity  under  loan,  and  (ii]  re- 
entering the  loan  into  the  reserve  loan 
program  under  all  the  original  terms  and 
conditions  if  subsequent  to  such  loan 
call  the  national  average  market  price  of 
the  loan  commodity  falls  below  the 
release  level  applicable  to  the  loan 
commodity. 

(d)  Redemption  or  voluntary 
forfeiture.  Redemption  or  voluntary 
forfeiture  of  a  commodity  when  the 
national  average  market  price  for  the 
commodity  is  below  the  release  level. 

(1)  For  conditions  other  than 
emergency  release  as  pro\ided  in 
subparagraph  (2).  if  a  producer  redeems 
the  commodity  prior  to  CCC  announcing 
that  the  release  level  has  been  reached, 
such  producer  will  be  required  to  repay 
as  liquidated  damages,  the  higher  of  the 
loan  principal,  plus  interest,  plus  all 
storage  payments,  plus  interest,  or  (    ) 
[the  percentage  chosen  as  the  release 
level  for  wheat  will  be  inserted  in  Final 
Rule]  percent  of  the  producer's  then 
current  loan  rate  in  the  case  of  wheat  or 
(    }  [the  percentage  chosen  as  the 
release  level  for  feed  grains  will  be 
inserted  in  Final  Rule]  percent  of  the 
producer's  then  current  loan  rate  in  the 
case  of  feed  grains.  If  a  producer 
voluntarily  forfeits  the  commodity  prior 
to  CCC  announcing  that  the  release 
level  has  been  reached,  such  producer 
shall  be  required  to  repay  all  storage, 
payments,  plus  interest  and,  as 
liquidated  damages,  the  difference 
between  the  amount  which  would 
otherwise  be  due  on  the  loan  if 
redeemed  at  such  time  and  (    )  [the 
percentage  chosen  as  the  release  level 
for  wheat  will  be  inserted  in  Final  Rule] 
percent  in  the  case  of  wheat  or  (    )  [the 


percentage  chosen  as  the  release  level 
for  feed  grains  will  be  inserted  in  Final 
Rule]  percent  in  the  case  of  feed  grains 
of  the  producer's  then  current  loan  rate.  -] 

(2)  Emergency  release.  In  the  case  of 
warehouse-stored  loans,  if  it  is 
determined  by  CCC  that  storage  space  is 
no  longer  available  and  approved  in-line 
storage  for  wheat,  sorghum  and  barley 
cannot  be  found,  the  producer  may 
repay  the  loan  or  forfeit  the  commodity 
to  CCC  without  incurring  liability  for 
liquidated  damages  and  may  retain 
earned  storage  payments.  In  the  case  of 
farm-stored  loans,  if  it  is  determined  by 
CCC  that  there  is  insect  infestation 
which  cannot  be  controlled,  the 
commodity  is  subject  to  damage  by 
flood  or  fire,  there  is  damage  to  the  I 
structure,  the  producer  has  lost  control 
of  the  storage  structure,  or  the 
commodity  is  going  out  of  condition,  the 
producer  may  repay  the  loan  or  forfeit 
the  commodity  to  CCC  without  incurring 
liability  for  liquidated  damages  and 
retain  earned  storage  payments. 

§1421.644    Maturity. 

Grain  reserve  loans  mature  and  are 
due  and  payable  on  the  last  day  of  Uie 
36th  calendar  month  after  the  earlier  of 

(1)  the  day  the  regular  loan  matiued,  or 

(2)  the  last  day  of  the  38^h  month 
following  the  month  in  which  the  graOn 
reserve  agreement  is  approved. 

Note. — ^This  proposed  action  has  been  ! 
determined  "significant"  under  USDA  criteria 
implementing  Executive  Order  12044, 
Improving  Government  Regulations".  An 
approved  Draft  Impact  Analysis  is  available 
from  Harold  Jamison,  Price  Support  and  Loan 
Division  (ASCS),  Room  3749  South  Building. 
Washington.  D.C  20013.  ■     T 

Signed  in  Washington,  D.C.  on  December 
28, 1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  80-235  FUed  1-3-80: 8:45  am| 
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Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

U.S.  Standards  for  Grades  of  Frozer 
Brussels  Sprouts  * 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Proposed  Rule. 


summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  grading 

'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  wit!  i 
the  provisions  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  or  with  applicable  State  laws  and 
regulations. 
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standards  for  fiozen  Brussels  sprouts. 
The  proposed  rule  is  submitted  at  the 
initiative  of  the  Department  and  by 
request  of  the  fivzen  vegetable  industry. 
Its  effect  would  be  to  improve  the 
standards. 

DATE:  Comments  must  be  received  on  or 
before:  March  4. 1980. 

ADDRESS:  Comments  should  be  sent  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  3807  South  Building,  Washington. 
DC  20250.  (For  additional  information  on 
comments,  see  supplementary 
information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Melvin  J.  Horst.  Processed  Products 
Brandi.  Fruit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-624a 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Comments  must  be  sent  in 
duplicate  to  the  Office  of  the  Executive 
Secretariat  and  should  bear  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Regbter.  All  comments 
submitted  regarding  this  notice  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Executive  Secretariat 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Background 

The  current  voluntary  grading 
standards  for  frozen  Brussels  sprouts  do 
not  reflect  the  recent  development  of 
mechanical  devices,  such  as  trimmers, 
to  replace  cosUy  hand  trimming. 
Mechanical  devices  have  become 
commonplace  in  most  of  the  Nation's 
frozen  Brussels  sprouts  processing 
plants.  These  devices  produce  Brussels 
sprouts  which  are  more  nonuniform  with 
respect  to  size  and  shape  of  the 
individual  units,  and  thus  have  less  eye- 
appeal.  For  example,  sprouts  or  buds 
will  more  often  show  the  ejects  of  over- 
trimming  or  under-trimming,  since  they 
are  removed  from  the  stalk  by  a 
mechanical  device.  In  addition,  more  of 
the  tender  leaf  material,  from  the 
exterior  portion  of  the  Brussels  sprout 
which  was  once  trimmed  by  hand,  is 
now  more  likely  to  appear  in  the  frozen 
food. 

It  is  believed  these  trimming 
conditions  are  "cosmetic"  in  natiue,  and 
do  not  significanUy  affect  the  eating 
quality  or  nutritional  value  of  the 
finished  food.  It  is  also  believed  that  any 
cost  savings  resulting  from  the  use  of 


mechanical  devices  could  be  passed  on 
to  the  consiuners. 

This  proposed  rule  does  not  affect  the 
use  of  mechanical  devices,  as  they  will 
be  used  with  or  without  conciurence  of 
the  voluntary  grading  standards.  The 
issue  to  be  resolved  is  whether  the 
voluntary  grading  standards  should 
include  or  exclude  the  Brussels  sprouts 
produced  by  mechanical  devices. 

This  proposed  rule  for  frozen  Brussels 
sprouts  would  change  the  quality 
requirements  of  the  product  with  respect 
to  appearance  by  permitting  more 
variation  in  the  trim  of  the  units.  Other 
changes  in  the  proposed  rule  would:  (1) 
adopt  a  single  letter  grade  nomenclature 
of  "A,"  "B"  and  "C."  which  is  preferred 
by  consumers:  (2)  reference  the 
appropriate  sampling  plans  in  the 
Department's  procedures;  and,  (3) 
change  the  grading  procedure  to  a 
statistical  approadi. 

PART  2852— PROCESSED  FRUITS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF.  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  S§  2852.651  through 
2852.659  to  read  as  follows,  and  the 
Table  of  Contents  would  be  revised 
accordingly: 

Sea 

2852.651  Product  description. 

2852.652  DeBnitions  of  terms. 

2852.653  Recommended  sample  unit  size. 

2852.654  Grades. 

2852.655  Factors  of  quality. 

2852.656  Classification  of  defects. 

2852.657  Tolerances  for  defects. 

2852.658  Sample  size. 

2852.659  Compliance  with  quality 
requirements. 

§  2852.651    Product  description. 

"Frozen  Brussels  sprouts"  means  the 
frozen  product  prepared  from  the  clean, 
sound,  succulent  heads  of  the  Brussels 
sprouts  plant  (Brassica  oleracea  L  var. 
gemmifera)  by  trimming,  washing, 
blanching,  and  properly  draining.  The 
product  is  frtizen  in  accordance  with 
good  commercifJ  practice  and 
maintained  at  temperatures  necessary 
for  its  preservation. 

92852.652    Definitions  Of  tmms. 

(a)  Acceptable  Quality  Level  (AQL). 
The  maximum  percent  of  defective  units 
or  the  maximum  number  of  defects  per 
hundred  units  of  product  that  for  the 
purposes  of  acceptance  sampling,  can  be 
considered  satisfactory  as  a  process 
average. 

(b)  Blemished.  A  unit  affected  by 
surface  or  internal  discoloration, 
pathological  injury,  insect  injury,  or  by 


other  means  to  the  extent  that  the 
appearance  or  eating  quality  is  affected: 

(1)  Slightiy, 

(2)  Materially:  or 

(3)  Seriously. 

(c)  Brightness.  The  extent  that  the 
overall  appearance  of  the  sample  unit  as 
a  mass  is  affected  by  dullness. 

(1)  Grade  A — not  affected. 

(2)  Grade  B— slighUy  affected. 

(3)  Grade  C — materially  affected. 

(4)  Substandard — fails  Grade  C 

(d)  Character.  (1)  Good  character.  The 
individual  heads  are  well  formed, 
compact  or  very  compact,  and 
reasonably  firm. 

(2)  Reasonably  good  character.  The 
individual  heads  are  reasonably  well 
formed,  reasonably  compact,  and  fairiy 
firm. 

(3)  Fairly  good  character.  The 
individual  heads  are  fairly  well  formed 
but  may  have  been  reduced  in  size  or 
excessively  stripped  by  removal  of 
leaves. 

(4)  Poor  character.  The  individual 
heads  are  very  loose  structured  or  very 
light  in  weight  in  comparison  to  size, 
and  possess  large  open  spaces  resulting 
in  a  very  spongy  condition  that  yields 
easUy  and  considerably  to  moderate 
pressure. 

(e)  Color  (individual  units).  (1)  Well 
colored.  The  individual  units  have  a 
color  ranging  from  a  distinct  dark  green 
to  a  lighter  predominating  characteristic 
green  color  with  a  definite  yellow  cast 

(2)  Fairly  well  colored.  The  individual 
units  have  a  predominating 
characteristic  yellow  color  with  or 
without  slight  tinges  of  green  color. 

(f)  Defect  (or  defective).  Any 
nonconformance  of  a  luut(s)  of  product 
bom  a  specified  requirement  of  a  single 
characteristic. 

.  (g)  Extraneous  vegetable  material. 
Harmless  vegetable  substances  other 
than  fix>m  Brussels  sprouts;  or 
extraneous  material  from  the  Brussels 
sprouts  plant  including  stem  and  leaf, 
but  excluding  bud  leaves  and  fragments. 

(h)  Flavor  and  odor  "Normal  flavor 
and  odor"  means  that  the  product  after 
cooking,  is  free  from  objectionable 
flavors  or  odors  of  any  kind. 

(i)  Loose  leaves  and  loose  small 
pieces.  Brussels  sprouts  leaves,  pieces  of 
leaves  or  small  pieces  of  edible  stalk  o" 
strems  not  attadied  to  a  unit 

(j)  Sample  unit  The  amount  of 
product  specified  to  be  used  for 
inspection.  It  may  be: 

(1)  The  entire  contents  of  a  containpr 
or 

(2)  A  portion  of  the  contents  of  a 
container,  or 

(3)  A  combination  of  the  contents  of 
two  or  more  containers;  or 

(4)  A  portion  of  unpacked  product 
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(k)  Trim.  (1)  Well  trimmed.  The 
appearance  of  die  unit  is  not  materially 
affected  by  mechanical  damage  or  by 
cutting  into  the  head  or  by  cutting  of  the 
stalk  or  stem. 

(2)  Pooriy  trimmed.  The  appearance  of 
the  unit  is  materially  affected  by 
mechanical  damage  or  by  excessive 
cutting  into  the  bud,  or  by  insufficient 
cutting  of  the  staDc  or  stem. 

(1)  Unit  A  Brussels  sprout  or  portion 
thereof  other  than  loose  leaves  and 
loose  small  pieces. 


{2852.653 

size. 


inconunanded  SMnpia  unit 


Compliance  with  the  requirements  for 
factors  of  quality  is  based  on  a  sample 
unit  size  of  50  units. 

S2852J54QradM.  i 

(a)  'V.S.  Grade  i4  "  is  the  quality  of 
fezen  Brussels  sprouts  that: 

(1)  Meets  the  foUotving  prerequisites 
in  which  the  sprouts: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  a  normal  flavor  and  bdon 

(ill)  Have  a  good  overall  brightness  as 
a  mass  that  is  not  affected  by  dullness; 

(iv)  Are  free  from  grit  or  silt  that 
affects  the  appearance  or  eating  quality: 

(v)  Have  loose  leaves  and  loose  small 
pieces  which  do  no  more  than  slightly 
affect  the  appearance  or  eating  quality. 

(2)  Are  within  the  limits  for  defects  as 
classified  in  Tables  I  and  II  and 
specified  in  Tables  III  and  IV,  as 
applicable. 

(b)  'VS.  Grade  B"is  the  quality  of 
&t)zen  Brussels  sprouts  that: 

(1}  Meets  the  following  prerequisites 
in  which  the  sprouts: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  a  normal  flavor  and  odor; 

(iii)  Have  a  reasonably  good  oversJl 
brightness  as  a  mass  whidi  may  be 
•li^tly  dull; 

(iv)  Are  &«e  bom  grit  or  silt  that 
affects  the  appearance  or  eating  quality; 

(v)  Have  loose  leaves  and  loose  small 
pieces  which  materially  affect  the 
appearance  or  eating  quality. 

(2)  Are  within  the  limits  for  defects  as 
classified  in  Tables  I  and  n  and 
specified  in  Tables  in  and  IV.  ai' 
applicable. 

(c)  'US.  Grade  C'is  the  quality  of 
&x>zen  Brussels  sprouts  that 

(1)  Meets  the  following  prerequisites 
in  which  the  sprouts: 

(i)  Have  similar  varietal  I 

characteristics; 

(ii)  Have  a  normal  flavor  and  odor; 


(ill)  Have  a  Eairiy  good  overall 
brightness  as  a  mass  which  may  be  dull 
but  in  not  off-colon 

(iv)  Have  slight  trace  of  grit  or  silt 
whidi  does  not  affect  the  appearance  or 
eating  quality; 

(v)  Have  loose  leaves  and  loose  small 
pieces  which  seriously  affect  the 
appearance  or  eating  quality. 

(2)  Are  within  the  limits  for  defects  as 
classified  in  Tables  I  and  II  and 
specified  in  Tables  m  and  IV,  as 
applicable. 

(d)  "Substandard"  is  the  quality  of 
frozen  Brussels  sprouts  that  fails  to  meet 
the  requirements  of  U.S.  Grade  C 

S  2852.655    Factor*  of  quality. 

The  grade  of  a  lot  of  frt»en  Brussels 
sprouts  is  based  on  compliance  with  the 


requirements  for  die  following  quality 
factors:  | 

(a)  Prerequisite  quality  factors:   \ 

(1)  Similar  varietal  characteristic!; 

(2)  Flavor  and  odor, 

(3)  Brightness;  * 

(4)  Grit  or  silt;  and 

(5)  Loose  leaves  and  loose  small 
pieces. 

(b)  Classified  quality  factors: 

(1)  Individual  unit  color  (in  U.S.  prade 
A  and  U.S.  Grade  B  only); 

(2)  Blemish: 

(3)  Trim; 

(4)  Extraneous  vegetable  material;  and 

(5)  Character. 

82852.656   Ctetsiflcation  of  defects. 

All  defects  are  classified  as  minoi*. 
major,  severe,  or  cridcaL  Eadi  "X"  ta 
Tables  I  and  II  represents  "one  (1)  I 
defect"  i 


1 

T«Mt  %.,-Ctassificabon  ol  Defects  lOffter  Thmt  Chancier^ 

• 

QuMytactor 

Dfitana 

ClassMicaten 

! 

Minor 

Iftaior 

SOVOfO 

Criticil 

kidhMifil  1^  cQlQr ,. 

_  FaMv  wtt  eotoad  Oi  U  B. 

X 

X 

X 

oiny) 

^1  —  ■■«■■. 

nnhflv                                             Y 

^^^^M<^k* 

, 

s«i<>«V  ' 

Trim ._ 

- Pnnr  (MTh  iinH) 

X 

H-             

{ 

1 
t 

Tabic  N.— Osss^fcsfon  of  Cfiaracter  Defads 

QuaHy  factor 

Oofacb 

n#inonaf)ly 

Fairly  good 

FW 

Oam^Mt 

1 -B"lJnil«                     

X 

X 

-crurtf. 

"8«*i«»«nd«if  tMI.       

V 

12852.657    TolenHM 

ies  for  defects. 

Tabto  WL-AMCIessified  Detects  Except  Ouncter 

"^ 

QndtA                                        GmtoB 

QradaC 

a* 

Tout'       M4 

Sm         Cril        Total*       M^         Sw 

CM        ToM' 

M4        Sm 

AOL'™.        204>         «J 

*»        ai5        40a        S3J>          15 

\S         S0.0 

33.0        40.0           2.5 

■AOL  «q)(Maad  as  dHlaeia  pw  hun*8d  wM. 
■Total»Minor.fM^or+^ 


hSaiwa+Crtiicil. 
'  '        Tflbto  fV. 


—OassinedDeflecIs  for  Character  Onl^ 


GradiA 


QradaS 


QradaC 


Total*    Frtlygood     Poor        Total*       Poor        Poor 


AOL*. 


ISA 


5.0 


1.5 


40.0 


8.5 


40.0 


•AOL 

'Total-ntMonabhr  Good  +  F^rV  Good  +  Poor. 
*Totai=Fair1y  Good  +  Poor. 
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§2852.658    Sample  size. 

The  sample  size  to  determine 
compliance  with  the  requirements  of 
these  standards  shall  be  as  specified  in 
the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  2852.1-2852.83), 
for  lot  inspection  and  on-line  inspection, 
as  applicable. 

§2852.659    Compliance  witti  quality 
requirements. 

(a)  Lot  inspection.  A  lot  of  fixizen 
Brussels  sprouts  is  considered  as 
meeting  the  requirements  for  quality  if: 

(1)  The  prequisite  requirements 
specified  in  §  2852.654  are  met  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  m  and  IV,  as 
applicable,  are  not  exceeded. 

(b)  On-line  inspection.  A  portion  of 
production  is  considered  as  meeting 
requirements  for  quality  if: 

(1)  The  prequisite  requirements 
specified  in  §  2852.654  are  met  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  III  and  IV,  as 
applicable,  are  not  exceeded. 

(c)  Single  sample  unit  Each  unofficial 
sample  imit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.654  are  met  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  III  and  IV,  as 
applicable,  are  not  exceeded. 

(Agricultural  Marlceting  Act  of  1946,  Sees. 
203,  205,  60  Stat.  1087,  as  amended  1090,  as 
amended  [7  U.S.C  1622, 1624)) 

This  proposal  has  been  reviewed 
imder  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Mr. 
Melvin  J.  Horst,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Done  at  Washington,  D.C,  on:  December 
21, 1979. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

(FR  Doc  8&-4  Filed  1-3-80:  S:4£  am] 
BILUNO  CODE  341(MMI-« 


7  CFR  Part  2853 

Meats,  Prepared  Meats,  and  Meat 
Products;  Grading,  Certification,  and 
Standards 

agency:  Food  Safety  and  Quality 

Service. 

action:  Reopening  of  Comment  Period. 

summary:  On  October  16, 1979,  the 

Department  published  in  the  Federal 

Register  (44  FR  59548)  a  proposed  rule  to 

revise  certain  official  United  States 

standards  for  grades  of  meat  and  the 

related  meat  grading  regulations.  This 

notice  advises  that  the  Department  is 

reopening  the  comment  period  for  15 

days. 

DATE:  Comments  must  be  received  on  or 

before  January  21, 1980. 

address:  Comments  should  be  sent  to: 

Executive  Secretariat  Attn:  Annie 

Johnson,  Food  Safety  and  Quality 

Service,  U.S.  Department  of  Agriculture, 

Room  3807,  Washington,  D.C  20250. 

(202)  447-4727. 

FOR  FURTHER  lltiPORMATION  CONTACT: 

Mr.  Jerry  Goodall,  Deputy  Director, 
Meat  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-4727..' 

SUPPtfMENTARY  INFORMATION:  On 
October  16, 1979,  the  Department 
proposed  to  revise  certain  official 
United  States  standards  for  grades  of 
meat  and  the  related  meat  grading 
regulations.  The  proposed  changes 
provided  that  in  general,  meat  would  be 
graded  only  in  the  form  of  carcasses  or 
sides  and  in  the  plant  in  which  the 
animals  were  slaughtered.  The  proposal 
also  clarified  and  revised  trimming 
procedures  and  conditions  necessary  for 
the  proper  presentation  of  carcasses  to 
be  graded.  The  proposed  changes  are 
designed  to  increase  the  accuracy  and 
uniformity  of  grade  determinations  and 
to  provide  more  accurate  grade 
information  to  piu-chasers  of  meat. 

The  Department  requested  comments 
on  the  proposed  revisions  and  gave 
interested  persons  until  December  17, 
1979  to  comment  Subsequent  to  that 
period,  the  Department  was  requested  to 
extend  the  period  of  time  within  which 
data,  views,  or  arguments  may  be 
submitted.  The  request  stated  that 
additional  time  was  needed  in  order  to 
gather  additional  data  that  would  be 
necessary  to  comment  fully  on  the 
proposed  rule. 

Since  the  Department  is  interested  in 
receiving  meaningful  data,  the 
Department  has  determined  that  these 
circumstances  are  considered  sufficient 
justification  for  reopening  the  comment 
period  for  15  days.  In  all  other  respects. 


the  procedure  specified  in  the  notice 
published  on  October  16, 1979,  shall 
continue  to  apply  in  this  rulemaking 
proceeding. 

Done  at  Washington,  D.C^  on  December  31. 
1979. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

|FR  Doc.  80-300  nied  l-S-aO:  8:46  am] 
8HJJN0  CODE  S410-CMMI 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  806 

Direct  Investment  Surveys;  Mandatory 
Reporting  Requirement 

AGENCY:  Bureau  of  Economic  Analysis, 

Department  of  Commerce. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
abolish  the  present  mandatory  reporting 
requirement  for  one  annual  statistical 
survey,  the  BE-133,  Sources  and 
Applications  of  Funds  of  U.S.  Direct 
Investment  Abroad,  and  to  establish  a 
mandatory  reporting  requirement  for  a 
new  statistical  survey,  the  BE-11, 
Annual  Survey  of  U.S.  Direct  Investment 
Abroad.  The  purpose  of  this  amendment 
is  to  further  implement  the  President's 
responsibilities  for  collecting  data  on 
U.S.  direct  investment  abroad  under  the 
International  Investment  Survey  Act  of 
1976;  these  responsibilities  were 
delegated  to  the  Secretary  of  Commerce, 
who  redelegated  them  to  the  Bureau  of 
Economic  Analysis. 

DATE:  Comments  must  be  received  on  or 
before  February  4, 1979. 
ADDRESS:  Send  comments  to:  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  International 
Investment  Division  (BE-50), 
Washington,  D.C  20230.  All  comments, 
material,  questions,  etc.,  in  response  to 
this  proposal  will  be  available  for  public 
inspection  fixim  8:00  am  to  4:00  pm,  in 
Room  608, 1401  K  Sti-eet  N.W.. 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACR 
George  R.  Kruer,  Chief,  International 
Investment  Division,  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
202-523-0657. 

SUPPLEMENTARY  INFORMATION:  On 
December  22. 1977,  the  Department  of 
Commerce  published  final  rules 
implementing  the  duties  and  authority 
delegated  to  it  by  the  President  in 
Section  3  of  Executive  Order  11961  of 
Jemuary  19, 1977  to  carry  out  the 


1050  Federal  Register  /  Vol  45.  No.  3  /  Friday.  January  4.  1980  /  Proposed  Rule« 


Federal  Register  /  Vol.  45.  No.  3  /  Friday.  January  4. 1980  /  Proposed  Rules 


1061 


International  Investment  Survey  Act  of 
1976  (Public  Law  94-472. 90  Stat.  2059,  22 
U.S.C  3101-3106).  Section  806.14[f)(l]  of 
those  rules  reads  as  follows: 

(f)  Annual  report  forms.  (1]  BE-133— 
Sources  and  Applications  of  Funds  of  U.S. 
Direct  Investment  Abroad:  One  report  is 
required  for  eacli  majority-owned  foreij^ 
affiliate  exceeding  an  exemption  level  of 
$8,000,00a 

Note. — ^This  survey  will  not  be  conducted 
for  the  year  for  which  a  BE-10,  Benchmaric 
Survey  of  U.S.  Direct  Investment  Abroad,  is 
conducted. 

This  notice  of  proposed  rulemaking  is 
to  inform  the  public  that  the  BE-133, 
Sources  and  Applications  of  Funds  of 
U.S.  Direct  Investment  Abroad,  survey 
is  to  be  discontinued  and  that  a  new 
survey,  the  BE-11,  Annual  Survey  of 
U.S.  Direct  Investment  Abroad,  is  to  be 
instituted,  the  BE-11  survey,  consisting 
of  Forms  BE-llA  and  BE-llB,  and  the 
instructions  for  the  survey  are 
reproduced  at  the  end  of  this  notice.  The 
BE-11  survey  is  needed  to  provide 
annual  time  series  data  on  important 
aspects  of  the  operations  of  U.S. 
multinational  corporations  and  their 
foreign  affiliates.  Most  of  the 
information  contained  in  the  "^ 

discontinued  survey  can  be  derived  fit>m 
the  information  being  requested  in  the 
proposed  new  survey.  Public  comment 
on  these  actions  and  on  the  reporting 
requirements  for  the  new  survey  is 
invited.  j 

The  legal  authorities,  provisioils, 
definitions,  and  requirements  presently 
contained  in  15  CFR  Part  806  pertaining 
to  U.S.  direct  investment  abroad  will  be 
applicable  to  the  BE-11  survey. 

U.S.  Reporters,  as  defined  in  the 
current  regulations,  that  are  banks  or 
bank  holding  companies,  and  their 
foreign  affiliates,  are  exempt  fit)m 
reporting  in  the  BE-11  survey.  A  report 
consisting  of  Form  BE-llA  and  Form(8) 
BE-llB,  will  be  required  fi-om  allj)ther 
U.S.  Reporters  who,  on  December  31  of  a 
year  for  which  a  report  is  required,  had 
a  majority-owned  non-bank  foreign 
affiliate  whose  assets,  sales,  or  net 
income  (positive  or  negative)  exceeded 
an  exemption  level  of  $8,000,000.  For 
those  subject  to  the  reporting 
requirements,  a  Form  BE-llA  will  be 
required  for  each  U.S.  Reporter  and  a 
Form  BE-llB  will  be  required  for  each 
majority-owned  non-bank  foreign 
affiliate  exceeding  the  exemption  level 

The  first  BE-11  survey  will  cover  both 
1978  and  1979  in  order  to  maintain  the 
continuity  of  die  data  collected  int  he 
Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad,  1977.  Subsequent 
surveys  will  cover  one  year. 


Note. — The  Department  of  Commerce  has 
determined  that  this  proposal  is  not  a 
signiHcant  regidation  requiring  preparation  of 
a  regulatory  analysis  under  Executive  Order 
120M. 

It  is  therefore  proposed  to  modify  Part 
806. 15  CFR.  as  set  forth  below: 
L  H.  Hodges.  Jr., 

Acting  Secretary  of  Commerce. 

Strike  existing  language  in  S  806.14. 
paragraph  (Q(l)  and  replace  it  with  the 
following: 

{806.14    U.S.  Direct  investment  abroad. 
•        *        •        •        * 

(f)  Annual  Report  Forms. 

(1)  BE-11— Annual  Survey  of  U.S. 
Direct  Investment  Abroad. 

Reporting  under  this  survey  consists 
of: 

(i)  Form  BE-llA:  Report  for  U.S. 
Reporter.  One  report  is  required  fi-om 
each  U.S.  Reporter  who  has  a  foreign 
affiliate  for  which  a  form  BE-llB  is 
required  to  be  filed.  Note  that  a  U.S. 
Reporter  that  is  a  bank,  and  all  its 
foreign  affiliates,  is  exempt. 

(ii)  Form  BE-llB:  Report  for  Foreign 
Affiliate.  A  U.S.  Reporter  is  required  to 
file  one  report  for  each  majority-owned 
foreign  affiliate  exceeding  an  exemption 
level  of  $8,000,000  and  that  was  in 
existence  on  December  31  of  the 
reporting  year,  except  that  a  foreign 
affiliate  that  is  a  bank  or  a  bank  holding 
company,  or  whose  U.S.  Reporter  is  a 
bank  or  bank  holding  company,  is 
exempt. 

Note. — ^ITiis  survey  will  not  be  conducted 
for  the  year  for  which  a  BE-10,  Benchmark 
Survey  of  U.S.  Direct  Investment  Abroad,  is 
conducted. 

The  following  instructions  and  forms 
are  included  for  information  and 
conunent.  and  will  not  appear  in  the 
Code  of  Federal  Regulations. 

BILUNQ  CODE  SSIO-OS-* 
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INSTRUCTION  BOOKLliT 
(Forms  BE-llA  oiid  BU-llB) 

INTRODUCTION 

The  Annual  Survey  of  U.S.  Direct  Investment  Abroad  -  1978  and  1979  is  being  conducted 
by  the  Department  of  Coanncrcc  to  secure  annual  updates  of  major  data  items  collcctod 
in  the  Bb-10.  Benchmark  Survey  of  U.S.  Direct  Investment  Abroad  -  1977.  The  survey 
will  provide  current  data  on  the  economic  significance  of  these  investments  and  changes 
in  them  over  time.  This  information  will  be  used  to  analyze  the  effect  of  these  in- 
vestments on  the  U.S.  and  foreiRU  economies.  Data  for  1978  and  1979  are  being  collected 
in  this  survey  in  order  to  maintain  the  continuity  of  data  collected  in  the  1977  BB-10 
survey. 

As  provided  by  Section  5(c)  of  the  International  Investment  Survey  Act  of  1976  (Public 
Law  No.  472.  94th  Congress,  90  Stat.  2059,  22  U.S.C.  3101-3108  (hereinafter  "the  Act")), 
the  information  reported  may  be  used  for  analytical  and  statistical  purposes  only  and 
access  to  the  information  shall  be  available  only  to  officials  and  employees  (including 
consultants  and  contractors  and  their  employees)  of  agencies  designated  by  the  Presi- 
dent to  perform  functions  under  the  Act.  No  official  or  employee  (including  consul- 
tants and  contractors  and  their  employees)  shall  publish  or  make  available  to  Ajiy 
other  person  any  information  collected  under  the  Act  in  such  a  manner  that  the  person 
to  whom  the  information  relates  can  be  specifically  identified.   Reports  and  copies 
of  reports  prepared  pursuant  to  the  Act  are  confidential  and  their  submission  or  dis- 
closure shall  not  be  compelled  by  any  person  without  the  prior  permission  of  the  person 
filing  the  report  and  the  customer  of  such  person  where  the  information  supplied  is 
identifiable  as  being  derived  from  the  records  of  such  customer. 

Reporting  requirements  are  detailed  in  Section  1,  tilho  Must  Report,  on  page  1  of  this 
t>ooklet.  Foreign  branches,  other  unincorporated  foreign  business  enterprises,  and 
foreign  incorporated  business  enterprises  owned  by  U.S.  persons,  are  covered.   Real 
estate  abroad  held  for  business  purposes  by  a  U.S.  person  is  considered  to  be  a  busi- 
ness, enterprise.  Other  reporting  requirements  and  instructions  relating  to  specific 
parts  of  the  report  forms  are  given  herein.  Regulations  may  be  found  in  15  CFR,  Part 
806. 

The  filing  of  reports  for  this  survey  is  mandatory  under  Section  5  of  the  Act.   In 
Section  3  of  Executive  Order  11961  of  January  19,  1977,  the  President  designatcd^the 
Department  of  Coonaerce  as  tnc  federal  executive  agency  .riesptonsible  for  collecting  the 
required  data  on  direct  investment,  and  the  Secretary  of'Commerce  has  delegated  this 
responsibility  to  the  Bureau  of  Economic  Analysis.  This  survey  has  been  approved  by 
OMB  under  the  Federal  Reports  Act  (44  U.S.C.  3501,  et  seq).   Failure  to  respond  is 
punishable  by  civil  or  criminal  penalties,  or  both. 

If  a  person  receiving  tne  report  forms  and  instructions  is  not  required  to  report 
according  to  the  Act  and  the  repouting  requirements  contained  herein,  the  attached 
"Certification  that  a  BE-11  Survey  Report  is  Not  Required"  must  be  completed  and 
returned  to  the  Bureau  of  Economic  Analysis  within  30  days.  (See  page  4  of  this 
booklet.) 

Your  cooperation  will  be  appreciated. 
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j  I.     »»  MUST  REPORT 

*•     Basic  Requirement  -  A  report,  consisting  of  Form  ftE-llA  and  Form(s)   Bt-UB     is 
required  from  every  U.S.  person  having,  on  December  31,   1978  or  1979,  a  "direct  invest- 
■ent  interest"  in  a  foreign  affiliate  that  was  majority-owned,  i.e.,  an  affiliate  in 
which  the  combined  direct  investment  interest  of  aU  U.S.  Reporters  of  the  affiliate 
exceeds  SO  per  centum,  except  as  specifically  exempted  below.      (See  definitions  in 
Section  II.)  '  ' 


1.  BEA  is  providing  to  all  U.S.  Reporters  who  fil^d  reports  in  the  BE-10,   Benchmark 
Survey  of  U.S.  Direct  Investment  Abroad  -  1977,  a  labeled  Form  BE-llA  (Report  for 
U.S.  Reporter)  and  a  labeled  Form  BE-llB  (Report  for  Foreign  Affiliate)   for  each  of 
its  foreign  affiliates  that,  based  on  the  data  furnished  in  the  1977  survey,  meet 
the  reporting  requirements  of  this  BE-11  survey.     (However,  changes  subsequent  to 
1977  may  mean  they  do  not  have  to  be  reported.)     A  supply  of  unlabeled  forms  is  in- 
cluded for  use  in  reporting  new  affiliates  and  old  affiliates  that  have  gone  above 
the  exemption  level  since  1977. 

Other  U.S.  persons  subject  to  the  reporting  requirements  of  this  survey  should  con- 
tact BEA  for  forms.  , 

2.  Individuals  who  own  reportable  foreign  affiliaties  directly  on  their  own  account 
(rather  than  indirectly  through  their  ownership  of |a  U.S.  business  enterprise)  must 
report . 

For  persons  contacted  by  BEA,  a  response  is  required  even  if  all  foreign  affili- 


ates  are  exempt.    (See  Section  IV. F.  below.) 


-^^. 


B.     Filing  and  Exemptions     j 


1.  Form  BE-llA  (Report  for  U.S.  Reporter)  -  A  completed  Form  BE-llA  is  required  from 
each  U.S.  Reporter  who  has  a  foreign  affiliate  for  jwhich  a  Form  BE-llB  is  required 

to  be  filed.     See  filing  requirements  for  Form  BE-HB  in  B.2.   for  criteria  for 
determining  which  foreign  affiliates  must  be  reported  on  that  Form. 

Exemption:     A  U.S.   Reporter  that  is  a  bank,  or  a  baink  holding  contpany,  is  exempt 
from  reporting  in  this  survey  on  either  Form  BE-IIaI  or  on  Form  BE-llB  for  its 
foreign  affiliates.      (See  BEA  Code  600  on  page  19  ojf  Industry  Classifications  and 
Export  and  Import  Trade  Classifications  Booklet  foij.  a  complete  definition  of  "bank".) 

2.  Form  BE-llB  (Report  for  Foreign  Affiliate)  -  A  b.S.  person  is  required  to  file  one 
completed  Form  BE-llB  for  each  of  its  foreign  affiljiates  that  was  majority- owned,   i.e., 
tor  each  affiliate  in  which  the  combined  "direct  inlvestment  interest"  of  all  U.S. 
Reporters  of  the  affiliate  exceeded  50  per  centum,  bn  December  31,   1978  oFT979, 
except  as  specifically  exempted  below.      (Branches  and  other  unincorporated  foreign 
business  enterprises  may  be  foreign  affiliates  and,  if  so,  must  be  reported  if 
■ajority-owned.)  ' 


All  direct  and  indirect  lines  of  ownership  interest'  held  by  a  U.S.  person  in  the 
given  foreign  business  enterprise  must  be  summed  to  determine  whether  the  enter- 
prise is  a  foreign  affiliate,  i.e.,  the  U.S.  person's  interest  is  10  percent  or 
■ore.     A  U.S.  person's  percentage  of  indirect  voting  ownership  in  a  given  foreign 
business  enterprise  is  the  product  of  the  direct  voting  ownership  percentage  of  the 
U.S.  person  in  th%  first  foreign  business  enterprise  in  the  ownership  chain  times 
that  first  enterprise's  direct  voting  ownership  percentage  in  the  second  foreign 
business  enterprise  times  each  succeeding  direct  voting  ovmership  percentage  of  each 
intervening  foreign  business  enterprise  in  the  ownelrship  chain  between  the  U.S. 
person  and  the  given  foreign  business  enterprise. 

The  calculated  direct  plus  indirect  voting  ownership  interests  of  all  U.S.   Reporters 
are  then  summed  to  determine  whether  the  foreign  affiliate  is  a  majority-owned 
affiliate.  — * ^ 

Exemptions : 

a.     A  aajority-owned  foreign  affiliate  is  exempt  from  being  reported  for  a  year 
in  which  all  three  of  the  following  items  were  $8v000,000  or  less: 

Total  assets   (Item  31  of  Form  BE-llB) 

Net  sales  or  gross  operating  revenues  excluding  siiles  taxes   (Item  40  of  Form  BE-lIB) 

Net  income  after  income  taxes   (whether  positive  or  negative)    (IteraSiof  Form  BL-llB) 
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b.  U.iiiks 

i.  All  foreign  iiri'ili.ilcs  of  a  U.S.  Reporter  that  is  a  bank  arc  exempt, 
ii.  A  foreign  afl'iliutc  that  is  a  bank  is  exempt. 

(Sec  BEA  Code  600  on  page  IS)  of  Industry  Clasiii t'icatioiis  and  Fxiwrt  and  Im|H>rt 
Trade  Classifications  Booklet  for  a  complete  definition  of  "Bank".) 

c.  Dual  ownership  -  Where  a  foreign  affiliate  is  owned  by  two  or  more  U.S.  persons, 
the  affiliate  should  be  reported  only  by  the  U.S.  person  with  the  largest  owner- 
ship share.   If  ownership  shares  arc  exactly  equal,  the  owner  who  filed  the  Part 

II  data  for  the  foreign  affiliate  on  the  1977  Form  BE-lOB  should  report,  or,  for 
new  affiliates,  the  owners  should  agree  among  themselves  as  to  who  will  report. 

Reporting  of  foreign  affiliates  that  go  above  ot  below  the  exemption  level  or  cross 
the  majority  ownership  line:   Data  must  be  furnished  for  each  year  —  1978  and 
1979  --  for  which  a  foreign  affiliate  was  above  the  $8,000,000  exemption  level  and 
was  majority-owned  on  December  31. 

If  a  foreign  affiliate  is  exempt  in  both  1978  and  1979  but  a  labeled  Form  BE-llB 
for  the  affiliate  was  sent  to  the  U.S.  Reporter,  mark  the  labeled  page  "exempt," 
note  the  reason  for  the  exemption,  and  return  it  to  BEA. 

If  a  foreign  affiliate  is  exempt  for  1978  or  1979,  complete  Part  I  and  the  data 
columns  for  the  year  it  is  not  exempt,  note  on  the  face  of  the  form  that  it  is 
"exempt"  for  the  other  year  and  give  the  reason  for  the  exeinption. 

II.   DEFINITIONS  .  ^ 

« 

A.  United  States,  when  used  in  a  geographic  sense,  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  and  all  territories  and  pos- 
sessions of  the  United  States. 

B.  Foreign,  when  used  in  a  geographic  sense,  means  that  which  is  situated  outside  the 
United  States  or  which  belongs  to  or  is  characteristic  of  a  coiintry  other  than  the 
United  States. 

C.  Person  means  any  individual,  branch,  partnership,  associated  group,  association, 
estate,  trust,  corporation,  or  other  organization  (whether  or  not  organized  under  the 
laws  of  any  State),  and  any  government  (including  a  foreign  government,  the  United 
States  Government,  a  State  or  local  government,  and  any  agency,  corporation,  financial 
institution,  or  other  entity  or  instrumentality  thereof,  including  a  government- 
sponsored  agency) . 

0.  .  United  States  person  means  any  person  resident  in  the  United  States  or  subject  to 
the  jurisdiction  of  the  United  States. 

E.  Foreign  person  means  any  person  resident  outside  the  United  States  or  subject  to 
the  jurisdiction  of  a  country  other  than  the  United  States. 

F.  Business  enterprise  means  any  organization,  association,  branch,  or  venture  which 
exists  for  profitroaking  purposes  or  to  otherwise  secure  economic  advantage,  and  any 
ownership  of  any  real  estate.  ,  ,j^ 

G.  U.S.  direct  investment  abroad  means  the  ownership  or  control,  directly  or  indirectly, 
by  one  U.S.  person  of  10  per  centum  or  more  of  the  voting  securities  of  an  incorporated 
foreign  business  enterprise  or  an  equivalent  interest  in  an  unincorporated  foreign 
business  enterprise,  including  a  branch. 

H.  U.S.  Reporter  means  the  U.S.  person  which  has  direct  investment  in  a  foreign  busi- 
ness enterprise,  including  a  branch.   (If  the  U.S.  person  is  an  incorporated  business 
enterprise,  the  U.S.  Reporter  is  the  fully  consolidated  U.S.  domestic  enterprise  con- 
sisting of  the  U.S.  parent  corporation  which  is  not  owned  to  the  extent  of  more  than 
50  per  centum  of  its  voting  stock  by  another  U.S.  corporation  and  all  other  domestic  - 
corijorations  in  whicli  the  parent  corporation  directly  or  indirectly  owns  more  than 
50  per  centum  of  the  outstanding  voting  stock.) 

1.  Affiliate  means  a  business  enterprise  located  in  one  country  which  is  directly  or 
indirectly  owned  or  controlled  by  a  person  of  another  country  to  the  extent  of  lU  per 
centum  or  more  of  its  voting  stock  for  an  incorporated  business  or  an  equivalent  in- 
terest for  an  unincori>oratcd  business,  including  a  branch. 
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**•     ll<iryJ'v"_i'.C'".'Ji:'^**.  "'^•:'"5«  »"  affiliate  lucatcJ  outsi 
a  U.S.   lUTsoii  h.is  ilirrcl    i  lives t nii-ii t . 


Jc  the  Uiiitca  States  in  teliicli 


^'     ^l^il^»■J.•X^'.'^'."£.'iJj'•■^l').'>  anilljtc  lucms  a   furcijin  a 
'Jircct  iiivcslBCiU  iiilcivVi"     ol"  all  U..S.   Kci>ortcrs  of 


ccntua. 


ajfriliate  in  whicli  the  cowl.iiua 
the  affiliate  exceeds  50  jht 


L.  Foreign  affiliate  parent  means  a  U.S.  Reporter's  fUeign  affiliate  which  has  an 
cqiuty  interest  in  another  foreign  affiliate  of  the  U.S.  Rci>ortcr. 

M.  Associated  proup  means  two  or  more  persons  who.  byl the  appearance  of  their  actions 
-Jn^^r^r"'*,""  ^  ''u  ""'l'="t'-»"^inS.  exercise  their  voting  privileges  in  a  concerted  ' 
manner  to  influence  the  manascraent  of  a  business  enterprise.  Each  of  the  followinc 
are  deemed  to  be  an  associated  group:  ^  **w.iin. 

1.  Members  of  the  same  family, 

2.  A  business  enterprise  and  one  or  more  of  its  officers  and  directors, 

3.  Members  of  a  syndicate  or  joint  venture,  or 

4.  A  corporation  and  its  domestic  subsidiaries. 

N.  Branch  means  the  operations  or  activities  conducted  by  a  person  in  a  different 
location  in  its  own  name  rather  than  through  an  incorporated  entity. 

(For  a  business  enterprise  that  is  incorporated  in  the  United  States  but  carries  on 
substantially  all  of  its  operations  abroad,  the  foreigrt  portion  of  its  operations 
should  be  considered  and  treated  as  a  branch,  i.e.,  as  an  unincorporated  foreign 
affiliate,  m  this  survey.)  '  r  ^s . 


0.  Intermediary  means  an  agent,  nominee,  manager,  custodian,  trust,  or  any  petson 
acting  in  a  similar  capacity. 

I   III.  CONSOLIDATION 

^'  ''!!"' ■^!""'^  ^"^^^""^  "''  "•^-  '^gPQ'-ter^  -  When  the  'U.S.  Reporter  is  a  corporation. 
Form  BE-llA  is  required  to  cover  the  fully  consolidated  U.S.  domestic  enterprise  conl 
sistmg  Of  the  U.S.  parent  corporation  which  is  not  owned  to  the  extent  of  more  than 
50  percent  of  its  voting  stock  by  another  U.S.  corporation  and  all  other  domestic 
coiporations  in  which  the  U.S.  parent  corporation  directly  or  indirectly  owns  more 
than  50  percent  of  the  outstanding  voting  stock. 

TTie  fiilly  consolidated  U.S.  domestic  enterprise  thorefotre  includes  majority-oraed 
Domestic  International  Sales  Corporations  but  excludes  foreign  branches  and  other 
foreign  affiliates.  ' 

It  is  recognized,  however,  that  conditions  may  exist  thfeit  would  lead  to  the  exclusion 

^L!!f?^?'"''^°"v^:°''"°*^  ^'"°'"''  ^^^^   ^°  percent  owned)  domestic  corporations  from  normal 
consolidation  methods  as  would  be  used  in  reports  generated  for  shareholders.  Examples 
of  exclusion  might  be  a  majority- owned  domestic  corporation  whose  operations  are -unre- 
lated to  those  of  its  owning  company  and  where  the  ownihg  company  of  a  finance  company 
IS  a  manufacturer.        ,  .1  .  *^  ' 

A  U.S.  Reporter  that  has  a  majority  ownership  interest  in  a  domestic  corporation  that 
is  not  normally  included  in  the  consolidated  financial  and  operating  data  must,  in 
lieu  of  consolidation,  aggregate  the  financial  and  operating  data  of  such  domestic 
corporation  on  the  U.S.  Reporter's  consolidated  Form  BE-llA.  The  names  of  each  domes- 
tic corporation  included  by  aggregation  must  be  given  in  the  transmittal  letter. 

ak'  *j"'^;„5^P°''!*''  **"**  ^^^""^  ^"  ^^^   ^^-"'  Benchmark  Survey  of  U.S.  Direct  Investment 
Abroad  -  1977,  the  consolidation  should  be  the  same  as  used  for  Form  BE-lOA  of  that 
survey,  less  any  domestic  subsidiaries  that  arc  no  longer  owned,  plus  any  domestic 
subsidiaries  owned  more  than  SO  percent  that  were  acquired  since  1977. 

*;  Po"»  BE-llB  (Report  for  Foreign  Affiliate)  -  In  cases  where  the  recordkeeping  system 
of  foreign  attiliates  makes  it  impossible  or  extremely  difficult  to  file  a  separate 
report  for  each  foreign  affiliate,  a  U.S.  Reporter  may  consolidate  affiliates  in  the   — 
samo  country  when  the  following  conditions  apply: 

1.  The  affiliates  are  in  the  same  BEA  3-digit  industry,  as  defined  in  the  Industry 
Classifications  and  Export  and  Import  Trade  Classifications  Booklet:  or    

2.  Tlio  affiliates  are  integral  parts  of  the  same  business  operation.  For  example 
if  CcnKin  "".^fifto  ^  m.inufactures  tires  and  a  majority  of  its  sales  arc  to  German' 
affiliate  B  which  produces  autos,  then  affiliates  A  and  B  may   be  consolidated. 


In  all  other  situations,  the  U.S.  Rcitorter  should  call 
for  guiJancc. 


l;his  office  at  (202)  523-06.12, 
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Under  no  circumstances  may  foreign  affiliates  in  different  countries  be  consolidated. 

U.S.  Reporters  who  filed  in  the  BE-10,  Benchmark  Survey  of  U.S.  Direct  Investment 
Abroad  -  1977,  should  consolidate  foreign  affiliates  in  the  same  manner  for  this 
BE-11  survey  and  for  all  subsequent  BEA  surveys  (e.g.,  BE-133B  and  C,  BE-577,  BE-578). 
In  the  event  that  this  is  not  possible  (due;  for  example,  to  sale  of  a  foreign  affiliate) 
U.S.  Reporters  should  inform  BEA,  in  writing,  each  time  a  report  is  submitted  with 
consolidation  differing  from  that  in  the  1977  BE-10.  If  this  foreign  affiliate  is 
being  reported  for  the  first  time  to  BEA,  then  all  subsequent  BEA  reports  should  carry 
the  same  consolidation. 

C.  Relationship  between  Form  BE-llA  and  Form  BE-llB  -  The  tern  "U.S.  Reporter"  as 
defined  herein  means  the  fully  consolidated  U.S.  domestic  enterprise;  therefore,  on 
Form  BE-llB,  when  data  on  trade  and  financial  relationships  between  the  U.S.  Reporter 
and  the  foreign  affiliate  are  requested,  the  data  must  reflect  the  foreign  affiliate's 
relationship  with  the  entire  U.S.  enterprise  as  reported  on  Form  BE-llA,  not  merely 
Mith  one  division  or  part. 

IV.  FILING  report! 

A.  Due  date  -  Reports,  consisting  of  both  Form  BE-llA  and  Form(s)  BE-llB,  are  due 
on  June  IS,  1980. 

B.  Extension  -  Requests  for  an  extension  of  the  reporting  deadline  will  npt  normally 
be  granted.  However,  in  a  hardship  case,  a  written  request  for  an  extension  %ull  be 
considered  provided  it  is  received  at  least  15  days  prior  to  the  due  date  of'4lie  report 
and  enumerates  substantive  reasons  necessitating  the  extension.  BEA  will  pro^de  a 
written  response  to  such  requests. 

C.  Assistance  -  If  there  are  any  questions  concerning  the  report,  phone  (202)  523-0632 
for  assistance. 

D.  Number  of  copies  -  A  single  original  copy  of  each  form  must  be  filed  with  the 
Bureau  of  Economic  Analysis;  this  should  be  the  copy  with  the  label  if  such  a  labeled 
copy  has  been  provided.  In  addition,  each  U.S.  Reporter  must  retain  a  copy  of  its 
report  to  facilitate  resolution  of  any  problems  that  may  arise  covering  the  data  re- 
ported. (Both  copies  are  protected  by  law;  see  statement  on  confidentiality  in  the 
Introduction.)  - 

E.  Where  to  send  report  -  Return  the  report  to  U.S.  Department  of  Commerce,  Bureau  of 
Economic  Analysis  (BE-50,  SSB),  Washington,  D.C.  20230. 

F.  Response  required  -  Any  person  BEA  contacts,  either  by  sending  thea  the  BE-11  survey 
report  forms  or  by  written  inquiry  concerning  the  person's  being  subject  to  the  reporting 
requirements  of  the  BE-11  survey,  must  respond  in  writing.  Filing  the  properly  com- 
pleted form  is,  of  course,  adequate  response.  A  person  so  contacted  who  claims  they 
have  no  direct  investment  within  the  purview  of  the  reporting  requirements,  must  certify 
in  writing  to  that  fact  within  30  days  of  being  contacted  by  BEA,  by  filing 

the  "Certification  that  a  BE-11  Report  is  Not  Required",  which  is  on  the  outside  back 
cover  of  this  booklet.  The  requirement  is  necessary  to  ensure  con^liance  with  report- 
ing requirements  and  efficient  administration  of  the  Act. 

V.  ACCOUNTING  METHODS  AND  REPORTING  PROCEDURES 

A.  Accounting  methods  and  records  -  Generally  accepted  U.S.  accounting  principles  should 
be  followed.  Corporations  should  generally  use  the  same  methods  and  records  that  arc 
used  to  generate  reports  to  stockholders,  unless  the  line  instruction  for  a  given  item 
indicates  otherwise.  Reports  for  unincorporated  persons  must  be  generated  on  an  equiv- 
alent basis. 

Reference  to  Financial  Accounting  Standards  Board  statements  are  referred  to  as  "FASB" 
statements. 

B.  Translation  of  foreign  currency  financial  and  operating  data  into  U.S.  dollars 

1.  Financial  statements  -  Foreign  affiliate  financial  statements,  such  as  the 
balance  sheet  and  income  statement,  should  be  translated  from  the  host  country 
currency  to  U.S.  dollars  using  U.S.  generally  accepted  accounting  principles  (FASB  8) 
as  would  be  required  in  order  to  incorporate  foreign  statements  into  the  U.S.  Re- 
porter's financial  statements  for  reports  to  shareholders. 


I 

■ 

U»_  Federd  Register  /  Vol.  45.  No.  3  /  Friday.  January  4. 1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  3  /  Friday.  January  4. 1980  /  Proposed  Rules 


1057 


Fedard  tegbter  /  Vol.  45.  No.  3  /  Friday.  January  4. 1960  /  Proposed  Rules 


Federal  Regtoter  /  Vol.  45.  No.  3  /  Friday.  January  4. 1980  /  Proposed  Rules 


1057 


2.  Selected  financial  and  operating  data  of  forei^  affiliate  -  According  to  PASS  «, 
"Revenue  and  expense  transactions  shall  be  translated  in  u  ipnner  that  produces 
approxiaatcly  the  saac  dollar  amouats  that  would  have  resulted  had  the  underlying 
transactions  been  translated  into  dollars  on  the  dates  they  occurred.  Since  se|>u- 
rate  translation  of  each  transaction  is  usually  iapractical,  the  specific  result 
can  be  achieved  by  using  an  average  rate  for  the  period.  However,  revenue  and 
expenses  that  relate  to  assets  and  liabilities  translated  at  historical  rates  shall 
be  translated  at  the  historical  rates  used  to  translate  the  related  assets  and 
liabilities." 

In  this  report,  certain  revenue  and  expense  transactions  that  nay  not  be  translated 
separately  for  the  financial  $tate«»nts,  such  as  wages  and  salaries.  ejqMrts  and 
i^wrts.  ana  fees  and  royalties,  are  required  to  be  reported.  These  transactions 
'should  be  translated  in  a  Banner  that  is  consistent  with  that  used  to  translate  the 
financial  statements  to  U.S.  dollars.  Unless  specifically  permitted  in  the  appli- 
cation of  FASB  8,  do  not  use  the  spoj  foreign  exchange  rate  in  effect  at  yearend  or 
the  end  of  the  reporting  period  as  an  expediency  in  order  to  translate  detailed 
financial  and  operating  data  into  U.S.  dollars. 

^'  Equity  method  of  accounting  for  reporting  equity  investments  -  Investments  by  one 
business  enterprise  in  the  connnon  stock  of  another  business  enterprise  should  be 
accounted  for  as  detailed  below.   (Note  that  a  U.S.  Reporter  may  not  fully  consolidate 
a  foreign  affiliate,  nor  may  a  foreign  affiliate  consolidate  an  affiliate  it  owns  that 
is  in  a  different  industry  or  in  a  different  country.  See  page  3  for  the  rules  govern- 
ing consolidation.)  "^  i 

1.  Investment  in  all  unconsolidated  business  enterprises  owned  more  than  SO  percent 
should  be  reported  using  the  equity  method. 

*  2.  Investment  in  those  business  enterprises  owned  at  least  20  percent  but  not  more 
than  50  percent  should  be  reported  using  the  equity  method. 

3.  Investment  in  those  business  enterprises  owned  less  than  20  percent  should  be 
reported  using  the  cost  method. 

4.  Immaterial  investments  may  be  reported  using  tke  cost  basis  provided  this  method 
is  consistent  with  normal  reporting  practice. 

Reporting  equity  investments  in  the  manner  described  in  instructions  1,  2,  and  3  above 
in  the  accounts  of  the  enterprise  holding  the  investment  does  not  substitute  for  the  \ 
filing  of  a  Form  BE-llB  for  any  majority-owned  foreign  affiliate  that  is  not  specifi- 
cally exeapt  (see  Section  I  of  this  Instruction  Booklet). 

Furthezaore,  when  according  to  the  rules  for  this  survey,  the  owning  and  the  owned 
foreign  business  enterprises  cannot  be  fully  consolidated,  adjustments  similar  to  those 

made  m  preparing  consolidated  statements,  including  adjustments  to  eliminate  inter- 

company  account  balances,  eouity  holdings,  sales  and  purchases,  interest,  dividends. 
and  gains  and  losses,  should  NOT  be  madeT  

D.  Reporting  period  -  Reports  must  be  stAmitted  on  a 'calendar  year  basis  for  the  years 
ending  December  31,  1978  and  December  31,  1979.  If  the  estimation  of  annual  data  based 
iqjon  quarterly  or  monthly  reports  is  necessary  in  order  to  present  the  data  on  or  closer 
to  a  calendar  year  basis,  such  estimates  are  acceptable.  If  it  would  cause  an  undue 
burden  on  a  co»5>any  to  provide  data  on  a  calendar  year  basis,  a  report  may  be  submitted 
covering  years  ending  between  November  16,  1978  (1979)  and  February  15,  1979  (1980)  in- 
clusive, the  actual  date  coinciding  with  the  actual  ending  date  of  a  fiscal  year  or 
a  fiscal  quarter  within  that  period.  | 

f  •  l^uired  information  not  availrf)le  -  Ml  reasonable  efforts  should  be  made  to  tAtain 
information  required  for  reporting.  Every  question  on  each  form  should  be  answered, 
except  where  the  instructions  specifically  state  that  an  answer  is  not  required. 

P.  Estimates  -  If  actual  figures  are  not  available,  estimates  should  be  supplied  and 
labeled  as  such.  Hfhen  data  items  cannot  be  fully  subdivided  as  required,  totals  and  an 
estimated  breakdown  of  the  total  should  be  siyplied. 


6.  Specify  -  When  "specify"  is  included  in  the  line  instruction  for  certain  data  items, 
the  type  and  dollar  amount  of  the  major  items  included  must  be  given  for  at  least  the 
items  mentioned  in  the  line  instruction. 

H.  Space  on  form  insufficient  -  When  space  on  a  fons  is  insufficient  to  peivit  a  full 
answer  to  any  item,  the  required  information  should  be  submitted  on  supplementary  sheets, 
appropriately  labeled  and  referenced  to  the  item  nuaber  and  the  form. 


I.  Aiiniinl  ;-f»y}JM\tjVj.'j'.JTJV'.''*L  "  "•^'  '"isinoss  cnton^riscs  Issuins  onnu.il  reports  t«» 
.sloiklu'lili'i-.  .ir.-  ii'i|iiir«tl  ill  riinu:.h  ;i  Vi'py  of  thvir  jnmiat  roivrt  to  this  lUiiv.m  .t: 
|Kirt  ui'  ihiir  hi. -I  I  suliMission.  < 

VI.    cuaii-icATioN  OF  covi:k/\ai  and  spuoial  situations 

A.  Business  enterprise  in  the  United  States'  owned  by  a  forcisn  person  »  A  business 
enterprise  in  the  United  States  owned  by  u  t'orcij'n  person  shall  report  with  respect  to 
any  foreign  affiliate  it  owns  or  controls,  directly  or  indirectly,  that  is  not  other- 
wise exempt,  but  shall  not  report  other  property  of  its  foreign  owner. 

B.  Real  estate  -  Real  estate  held  exclusively  for  personal  use  and  not  for  profitmaking 
purposes  is  exempt  from  being  reported.  A  residence  that  is  leased  by  the  owner  who 
intends  to   rcoccupy  it  is  considered  real  estate  held  for  personal  use.  If  a  business 
enterprise,  otherwise  required  to  report,  is  in  the  form  of  real  property  not  identi- 
fiable by  name,  a  report  is  required  to  be  filed  by  and  in  the  name  of  the  beneficial 
owner,  or  in  the  name  of  such  beneficial  owner  by  the  intermediary  of  such  beneficial 
owner. 

C.  Airlines  and  ship  operators  -  Foreign  stations,  ticket  offices,  and  terminal  and 
port  facilities  of  U.S.  airlines  and  ship  operators  that  provide  services  only  to  their 
own  operations  are  exempt  from  being  reported.  Reports  are  required  vihen   such  facili- 
ties produce  significant  revenues  from  services  provided  to  unaffiliated  persons. 

D.  Partnerships  -  Limited  partners  do  not  have  voting  rights  in  a  partnership  and 
therefore  cannot  have  a  direct  investment  in  a  partnership;  their  investment  is  con- 
sidered to  be  portfolio  investment.  Determination  of  the  existence  of  direct  invest- 
ment in  a  partnership  shall  be  based  on  the  county  of  residence  of,  and  the  percentage 
control  exercised  by,  the  general  partner (s)  although  the  latter  may  differ  frcAn  the 
financial  interest  of  the  general  partner  (s). 

E.  Determining  place  of  residence  and  country  of  jurisdiction  of  individuals  -  An 
Individual  will  be  considered  a  resident  of,  and  subject  to  the  jurisdiction  of,  the 
country  in  which  physically  located,  subject  to  the  following  qualifications: 

1.  Individuals  who  reside,  or  expect  to  reside,  outside  their  country  of  citizen- 
ship for  less  than  one  year  are  considered  to  be  residents  of  their  country  of 
citizenship. 

2.  Individuals  who  reside,  or  expect  to  reside,  outside  their  country  of  citizen- 
ship for  one  year  or  more  are  considered  to  be  residents  of  the  country  in  which 
they  are  residing,  except  as  provided  in  E.3. 

3.  Notwithstanding  E.2,  if  an  owner  or  employee  of  a  business  enterprise  resides 
outside  the  country  of  location  of  the  enterprise  for  one  year  or  more  for  the 
purpose  of  furthering  the  business  of  the  enterprise,  and  the  country  of  the  busi- 
ness enterprise  is  the  country  of  citizenship  of  the  owner  or  employee,  then  such 
owner  or  employee  shall  nevertheless  be  considered  a  resident  of  the  country  of 
citizenship  provided  there  is  the  intent  to  return  within  a  reasonable  period  of 

..   time.  ,    * 

4.  Individuals  and  members  of  their  immediate  families  who  are  residing  outside 
their  country  of  citizenship  as  a  result  of  employment  by  the  government  of  that 
country  —  diplomats,  consular  officials,  members  of  the  armed  forces,  etc.  —  are 
considered  to  be  residents  of  their  country  of  citizenship. 

F.  Estates,  trusts,  and  intermediaries 

1.  A  U.S.  estate  is  a  person  and  therefore  may  have  direct  investment,  and  the 
estate,  not  the  beneficiary,  is  considered  to  bo  the  U.S.  Reporter.  Thus,  ownership 
of  a  foreign  affiliate  by  a  U.S.  estate  shall  be  reported  by  the  administrator, 
executor,  etc..  of,  the  estate  and  not  by  the  beneficiary. 

2.  A  U.S.  trust  is  a  person,  but  is  not  a  business  enterprise.  The  trust  shall  bo 
considered  the  same  as  an  intermediary  and  reporting  should  be  as  outlined  in  3  be- 
low. For  reporting  purposes,  the  bcneficiary(ies)  of  the  trust,  or  the  crcator(») 
of  the. trust  either  in  the  situation  detailed  below  or  if  there  is,  or  may  be,  a 
reversionary  interest,  shall  be  considered  to  be  the  owner (s)  of  the  investments  of 
the  trust  for  determining  the  existence  of  direct  investment.  Where  a  corporation 
or  other  organization  creates  a  trust  designating  its  shareholders  or  members  as 
beneficiaries,  the  creating  cor[X)ration  or  organization  shall  bo  deemed  to  be  thu 
owner  of  the  investments  of  the  trust,  or  succeeding  trusts  where  the  presently 
existing  tnist  has  evolved  out  oF  u  prior  trust,  for  the  purposes  of  determining  the 
cxistunco  and  rc|M>rting  of  direct  investment. 
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This  procedure  is  adoptcj  in  orJcr  to  fulfill  the  »t:itistical  punniscs  of  tiiis 
survey  .ui.l  dtus  m-l  inq.lr  thai  coiitrul  over  an  fnjlon>risc  ovikxI  or  control  ItMl.r 
J  trust  i:.,  or  can  ho,  cvorcisoU  hy  Iho  hone  lie  i.tjiy  lies)  or  civatoris). 

3.   IntcnBcJiury       ' 

«:  y  '  ^•T^*^".\''5  "•^'  *'^'"*'*^'  investment  abroad  is  held,  exercised,  admi«JsiureJ 
or  m^maecd  by  a  U.S.  intermediary,  such  i«tcn»odiaiy  shall  bo  responsible  lirro- 
KI^"^'Ju  "^^^''?**  infon-ation  for,  and  in  tl«  name  of.  its  principal  or  .shall 
•  i»f*fV*=\«h«  P>^^"c^Pal  to  submit  the  required  infonmion.  Upon  instructine  the 
principal,  the  intermediary  sluill  be  released  from  further  liability  to  rewrt 
provided  It  has  informed  this  Bureau  of  the  date  such  instructions  were  given  and 
the  name  and  address  of  the  principal,  and  has  supplied  the  principal  with  any 
information  m  the  possession  of,  or  vhich  can  be  secured  by,  the  intcrmediaiv. 
.?fr  **,"««""'y  «?  Pe™it  the  principal  to  complete  the  required  reports.  Khca 
i^c  f  :"  *'*«.<=^acity  of  an  intermediary,  the  accounts  or  transactions  of  the 
U.S.  intermediary  with  the  foreign  affiliate  shall  be  considered  as  accounts  or 
t^ntf^Jt''"*    ****  "•^-  P'i"«=iP^l  "ith  the  foreign  affiliate.  To  the  extent  such 
J:":;:«:dVth""n";eL'dia^!'''''"*  '°  ^'"  P""^'P^''  ^""'^  "^^  ''''  "'^"^"^  '^ 

\i    uV^*  "•^*  P^^o"  *»<»1«*»  »  foreign  affiliate  through  a  foreign  intermediary. 
tn«  U.S.  person  .will  bo  considered  to  own  the  foreign  affiliate  directly  and  all 
accounts  or  transactions  of  the  U.S.  person  with  the  intermediary  will  be  con- 
sidered to  be  with  the  foreign  affiliate.     I* 

■*!:,-°^!"''^P  ^^  °"°  "•^-  P^"°"-  including  an  individual,  in  another  U.S.  person  that 
owns  a  foreign  affiliate ^ 

1.  By  a  U.S.  person  other  than  a  business  enterprise  -  When  a  U.S.*  person  wbo  is 
not  a  business  enterprise  has  an  interest  in  a  U.S.  business  enterprise  that  owns 
•  foreign  affiliate,  the  business  enterprise,  rather  than  the  non-business  person. 

il  a^S'p^^  i,c°,?!  't*  V;^:  '^r''^"-  '»  **»"  <=•**•  ^^^   «P°«  »»«>"1«»  be  filed 
by.  and  Form  BE-llA  should  be  for,  the  business  enterprise.  If  the  non-business 
person  is  an  individual  and  the  individual's  interest  in  the  U.S.  business  enter- 
f![i!?-!''-P^f?.  *  percent,  then  direct  transactions  or  positions,  if  any,  with  the 
foreign  affiliate  by  the  individual  must  be  included  in  the  business  enterprise's 
report .  '^ 

2.  By  a  business  enterprise  -  A  U.S.  business  enterprise  that  owns  50  percent  or 
iess  Of  another  U.S.  business  enterprise  is  not  considered  to  have  an  "indirect" 
ownership  interest  in  the  foreign  affiliates  of  the  latter  U.S.  business  enterprise. 

VII.  INSTRUCTIONS  FOR  SPECIFIC  PARTS  OF  THE  REPORT  FORMS 

J:  Reference  to  "All  Foreign  Affiliates"  of  the  U.S.  Reporter  on  Forms  BE-llA  and 
BE^  -  In  certain  items  on  Form  BE-UA  and  Form(s)  BE-llB,  reference  is  made  to 
all  foreign  affiliates"  of  the  U.S.  Reporter,  rather  than  just  "reported  foreign  af- 
filiates." The  term  "all  foreign  affiliates"  refers  to  eveiy  foreign  affiliate!: 
whether  or  not  a  Form  BE-llB  is  required  to  be  filed  for  that  affiliate,  i.e..  4very  • 
foreign  business  enterprise  owned  or  controlled,  directly  or  indirectly,  by  the  U.S. 
Reporter  to  the  extent  of  10  per  «ntu«  or  more  of  its  voting  stock  for  an  incorporated 

S^i"*^^  ?![o^^*^T^;^"L^?^"''^*  ^11  "  unincorporated  business,  including  a  branch. 
Thus,  it  includes  bank  affiliates;  affiliates  that  are  not  majority-owned,  i.e., 

i<<it!".«n      ^^T  ^°  ^"J^Vl^  ^^  *"  "•^-  Reporters  combined;  and  affiliates  with 
«J^r:;d  Si^ir^'B^ui?""*  "'  «8'r.000  -  less  -  all  of  which  are  exempt  from  being 

■•  E"yloy»cnt  and  Employee  Compensation.  Form  BE-llA  and  Formfsl  BE-llB  -  Employment 
and  employee  compensation  data  should  be  based  on  payroll  records  for  the  reportinn 
period.  They  should  relate,  therefore,  to  activities  during  the  reporting  period  re- 
gardlcss  of  whether  the  costs  of  such  activities  were  charged  as  an  expense  on  tJic  in- 
come statement,  charged  to  inventories,  or  capitalized.  Do  not  include  data  related 
to  activities  taking  place  in  periods  prior  to  the  reporting  period,  such  as  those 
whose  costs  were  charged  to  inventories  or  capitalized  in  prior  years. 

(NOTF:  On  Form  BE-llB.  the  breakdown  of  data  on  employment  and  employee  compcnsat ion 

between  proJuctiou  and  non- production  workers  should  he  supplied  tor  iuinufactur ..... 

affiliates  only,  i.e.,  for  tliosc  affiliates  classified  in  BliA  industries  2U1  throu'.-h  390 
inclusive.  — — — ''     » 


1.  l-.mph/ywent  is  the  average  number  of  employee^  for  tlic  rciHjrting  period, 
iiiclu.linj'.  |Mrl-timc>  ewplovivs  but  esehulinj'.  hi.tne  workers  and  indeiUMKlent  sales 
per:.onnel  ulio  are  niil  eiii|»lt>>  ee:;.   If  pv.s-.il.le,  the  aver.i-.e  sliouM  be  the  aver.t!-e 
lor  the  year  of  the  lUiinlHr  of  persons  on  I  he  payroll  at  the  end  \M'   each  pavrolV 
period,  month,  or  quarter.   If  precise  figures  are  not  available,  p.ive  vouV  be-il 
cstim;ite  of  the  average  number  of  cmj>loyeos  for  the  repi>rtinR  period.  i-iq»loynsei«» 
at  the  end  of  tlio  rejwiting  period  miiy  be  used  as  an  estim;ite  of  avonigc  cmp'lov- 
mont  only  if  employment  throughout  the  rci>orting  period  did  not  vary  significantly 
due  to  seasonal  operations,  a  strike,  temporary  shutdowns,  etc.  Tliis  dcfinitio*n 
Of  employment  applies  both  to  total  employment  and  to  its  subdivisions,  wliich  arc 
given  below.  \ 

\  '    ' 

a..  Production  and  related  iforkers  for  manufacturing  affiliates  are  those 
employees,  up  to  and  including  working  foremen,  but  excluding  other  supervisory 
employees,  who  are  involved  in  the  physical  production  of  goods.  h.-mdling  and 
storage  of  goods,  related  services  (e.g..  maintenance  and  repair),  and  auxiliary 
production  for  plant's  own  use  (e.g..  power  plant).  If  foreign  affiliates  main- 
tain employment  and  payroll  records  according  to  national  (host  country)  defini- 
tions of  wage  workers  or  manual  workers  that  do  not  differ  significantly  from 
the  above  production  worker  concept,  data  may  be  submitted  according  to  the 
national  concepts.  \      , 

b.  Non-production  workers  are  those  employees  who  are  not  production  and  related 
workers.  \   Z" 

\  ! 

2.  Employee  compensation  consists  of  wages  and  salaries  of  employees  and  employer 
expenditures  for  all  employee  benefit  plans. 

a.  Wages  and  salaries  are  the  gross  earnings  of  all  employees  before  deduction 
of  employees'  payroll  withholding  tax,  social  insurance  contributions,  griup 
insurance  premiums,  union  dues,  etc.  Include  basic  time  and  piece-rate  payments, 
cost  of  living  adjustments,  overtime  pay  and  shift  differentials,  regularly  paid 
bonuses,  premiums,  personal  allowances,  summer  and  yearend  bonuses,  profit-sharing 
allocations,  and  commissions.  Exclude  conmiissions  paid  to  independent  sales 
personnel  and  piece-rate  payments  made  to  home  workers  who  are  not  employees. 

For  incorporated  business  enterprises,  include  salaries  of  officers;  for  unin- 
corporated business  enterprises,  exclude  payments  to  proprietors  or  partners. 

Also  include  in  wages  and  salarieis  any  other  direct  payments  by  employers  to 
employees,  such  as  those  for  holiday  and  vacation  pay.  paid  sick  leave,  severance 
(redundancy)  pay,  etc. 

If  the  employer  contributes  to  benefit  funds  and  also  makes  direct  payments  to 
employees,  include  the  direct  payments  in  "wages  and  salaries."  However,  exclude 
direct  payments  if  the  employer  pays  employees  as  an  agent  of  benefit  funds  and 
is  reimbursed  for  the  payments  by  the  funds.  Exclude  all  payments  made  by  bene- 
fit funds  rather  than  by  the  employer.   (Employer  contributions  to  benefit  funds 
are  included  in  "employee  boiefit  plans"  as  discussed  below.) 

Also  include  wages  and  salaries  paid  in-kind,  valued  at  the  cost  to  the  employer. 
Pay  in-kind  should  include  the  actual  cost  to  the  employer  of  those  goods  and 
services  furnished  to  employees   free  or  at  a  significant  discount  which  are 
clearly  and  primarily  of  benefit  to  employees  as  consuroers.  such  as  food,  fuel, 
and  housing.  For  goods  sold  to  the  employee  below  cost,  include  the  difference 
between  the  cost  of  the  goods  to  the  employer  and  the  prices  paid  by  the  employee. 
Housing  costs  should  include  depreciation  of  buildings  and  equipment,  interest, 
taxes,  insurance,  repairs  and  maintenance,  and  other  costs,  less  grants-in-aid 
or  tax  rebates  received  from  public  authorities  and  rent  charged  to  workers. 
Allowances  paid  to  employees  in  lieu  of  pay  in-kind  should  also  be  included.  Do 
not  include  expenditures  that  benefit  enqiloyers  as  well  as  employees,   such  as 
for  plant  facilities,  employee  training  programs,  and  reimbursements  for  business 
expenses. 

b.  Employee  benefit  plans  are  employer  expenditures  for  all  employee  benefit  plans, 
including  those  required  by  government  statute,  those  resulting  from  a  collective- 
bargaining  contract,  or  those  that  are  voluntary.  Employee  benefit  plans  include 
retirement  plans,  life  and  disability  insurance,  guaranteed  sick  pay  programs, 
workers'  compensation  Insurance,  medical  insurance,  family  allowances,  unemploy- 
Bcnt  insurance,  severance  (redundancy)  pay  funds,  etc.   If  plans  are  financed 
jointly  by  the  employer  and  the  employee,  only  the  contributions  of  the  cmi>loycr 
should  bo  included. 
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(Mrri-::  a  brv;ikiluMit  of  cKployor  ox'ponJi tiircs  for  employee  benefit  plans  between 
thiisc  for  (1)  pnHliiction  in.I  rehiteU  workers,  ami  (J)  non-priHluct  ion  workers  is 
re>niireJ  on  lorm  HI.- 1  III  Tor  nu'V'JjyjJMiiK'  ;iriili;it«s  on  I  v.   If  aetiial  J.iJ.i  lor 
such  a  briakiUiwM  are  not  av  ii  ral»Te\""};Vv'e  your  "lu'sVVsVira'rt e.   To  provide  reason- 
able eslimales,  it  ntiy  be  necessary  to  separately  estimate  t be  breakdown  lor 
each  bcnul'it  plan  (or  r.n>"P  of  benefit  plans),  based  on  the  characteristics  of 
the  plan(d).  l-'or  example,  if  cnqiloycr  expenditures  for  »  particular  benefit  plait- 
are  the  same  for  each  cmiiloyec,  the  production  and  rel.itcd  workers'  share  of  the 
total  cost  of  tlic  plan  should  reflect  the  ratio  of  the  number  of  such  worker's  to 
total  employment.  If,  for  another  benefit  plan,  employer  expenditures  are 
based  on  a  percentage  of  wages  .ind  salaries,  the  production  and  related  workers' 
share  of  the  total  cost  of  the  plan  should  reflect  the  ratio  of  such  workers'  wage* 
and  salaries  to  total  wages  and  salaries  for  all  employees.  For  benefit  plans 
whose  characteristics  differ  from  the  two  examples,  appropriate  ostimating  pro- 
cedures should  be  used.) 

C.   U.S'.  merchandise  exports  and  imports.  Form  BE-llA  and  Form  BE-llB  -  The  items  on 
the  report  forms  on  U.S.  merchandise  trade  of  U.S.  Reporters  and  their  foreign  affili- 
ates attenpt  to  obtain  data  on  a  "shipped"  basis,  i.e.,  on  the  basis  of  when  and  to 
(or  by)  whom  the  goods  were  shipped.  This  is  the  basis  used  in  compiling  official  U.S. 
trade  statistics  to  which  the  data  on  U.S.  trade  of  U.S.  Reporters  and  their  foreign 
affiliates  will  be  compared.  However,  most  U.S.  Reporters  and  their  foreign  affiliates 
may  normally  keep  their  accounting  records  on  a  "charged"  basis,  i.e.,  on  the  basis 
of  when  and  to  (or  by)  whom  the  goods  were  charged."  In  some  cases,  the  difference 
between  the  "charged"  and  "shipped"  bases  may  be  significant.   If,  for  a  U.S.  Reporter 
or  any  of  its  affiliates,  the  difference  is  significant  in  determining  what  is  U.S. 
trade,  whose  trade  it  is,  or  the  timing  of  the  trade,  then  the  "shipped"  basis  must 
be  used  by  that  Reporter  or  for  that  affiliate.  However,  if  for  a  U.S.  Reporter  or 
any  of  its  affiliates,  there  is  no  material  difference  between  the  ttto  bases  in  deter- 
mining what  is  U.S.  trade,  whose  trade  it  is,  and  the  timing  of  the  trade,  then  the 
"charged"  basis  may  be  used  instead.  I 

1.  Definition  of  U.S.  merchandise  trade  -  The  phrases  "U.S.  merchandise  trade," 
"U.S.  merchandise  exports,"  and  "U.S.  merchandise  imports"  refer  to  physical  move- 
ments of  goods  between  the  customs  area  of  the  United  States  and  the  customs  area 
of  a  foreign  country.  Consigned  goods  must  be  included  in  the  trade  figures  even 
though  not  normally  recorded  as  sales  or  purchases,  or  entered  into  intercompany 
accounts  when  initially  consigned. 

2.  Timing  -  Only  goods  actually  shipped  between  the  United  States  and  a  foreign 
country  in  the  calendar  year  should  be  included,  regardless  of  when  the  goods  were 
charged  or  consigned.  For  example,  goods  shipped  by  the  U.S.  Reporter  to  an  affi- 
liate in  1978  that  were  charged  or  consigned  to  the  affiliate  in  1979  should  be 
included  for  1978,  but  goods  shipped  to  an  affiliate  in  1977  that  were  charged  or 
consigned  to  the  affiliate  in  1978  should  be  excluded. 

3.  Trade  of  the  U.S.  Reporter  -  Goods  shipped  by  or  to  the  U.S.  Reporter,  whether 
or  not  they  were  actually  charged  or  consigned  by  or  to  the  U.S.  Reporter,  are 
considered  to  be  trade  of  the  U.S.  Reporter. 

4.  Trade  of  a  foreign  affiliate  -  Goods  shipped  by  (or  to) a  foreign  affiliate, 
whether  or  not  they  were  actually  charged  or  consigned  by  (or  to)  the  foreign  affili- 
ate, are  considered  trade  of  the  foreign  affiliate. 

5.  By  (or  to)  whom  goods  were  shipped  -  Shipment  by  (or  to)  an  entity  refers  to  the 
physical  movement  of  merchandise  by  (or  to)  that  entity  regardless  of  by  (or  to)  whom 
the  merchandise  was  charged  or  consigned.  Thus,  for  example,  if  the  U.S.  Reporter 
charges  goods  to  a  foreign  affiliate  but  ships  the  goods  to  an  unaffiliated  foreigner, 
the  goods  are  considered  U.S.  merchandise  exports  by  the  U.S.  Reporter  to  the  un- 
affiliated foreigner  and  should  be  recorded  as  such  on  the  U.S.  Reporter's  Form 
BE-llA.  Or,  if  the  U.S.  Reporter  charges  goods  to  a  German  affiliate  but  ships 

then  to  an  Italian  affiliate,  the  goods  should  be  recorded  as  U.S.  merchandise  ex- 
ports by  the  U.S.  Reporter  only  on  the  Form  Sn-llB  of  the  Italian  affiliate,  not  on 
that  of  the  German  affiliate.  Similarly,  if  goods  were  charged  by  the  U.S.  Reporter 
to  an  affiliate  but  shipped  to  the  affiliate  by  another  U.S.  person,  the  goods 
should  be  considered  an  export  by  "other  U.S.  persons,"  not  by  the  U.S.  Reporter, 
on  the  affiliate's  Form  BE-llB.  ! 

(NOTE:  Merchandise  shipped  by  an  independent  carrier  or  a  freight  forwarder  at  the 
expense  of  an  entity  are  shipments  of  that  entity.) 

6.  Valuation  of  exports  -  U.S.  merchandise  exports  should  be  valued  f.a.s.  at  the 
port  of  exportation.  This  includes  all  costs  incurred  up  to  the  point  of  loading 
the  goods  alraard  the  cxiiort  currier  at  the  U.S.  port  of  exportation,  including  the 


selling  price  at  the  interior  point  of  shipment  (or  cost  if  not  sold),  packaging 
costs,  and  inland  freight  and  insurance.  It  excludes  all  subsequent  costs,  such 
as  loading  costs,  foreign  import  duties,  and  freight  and  insurance  froa  the  U.S. 
port  of  exportation  to  the  foreign  port  of  entry.  ■ 

7.  Valuation  of  imports  -  U.S.  i^>orts  should  be  valued  at  the  actual  contract 
price  agreed  upon  between  buyer  and  seller,  adjusted  to  an  f.a.s.  foreign-port-of- 
exportation  basis.  This  includes  all  costs  incurred  up  to  the  point  of  loading 
the  goods  aboard  the  export  carrier  at  the  foreign  port  of  exportation,  including 
the  selling  price  at  the  interior  point  of  shipment  (or  cost  if  not  sold),  packaging 
costs,  and  inland  freight  and  insurance.  It  excludes  all  subsequent  costs,  such  as 
loading  costs,  U.S.  iaq>ort  duties,  and  freight  and  insurance  from  the  foreign  port 
of  exportation  to  the  U.S.  port  of  entry. 


CliKTlFICAliDN  niYf  ,\   lH:-li  SIH5\I:Y  W:I1)UT  is  NOT  la.QUIKl.U 

Any  person  lil.A  contacts,  either  l»y  .»iendin}:  them  llie  Uli-ll  survey  report  forms  or  by 
written  in<|iiiry  concerninj;  tlie  iK'rsoii's  lieiu}'  subject  to  the  reportiMR  riH^uirenKMits 
of  the  Ul.-U  survey,  must  resfwiui  in  Mritinc.  The  response  must  be  made  by  fiiiuj: 
the  properly  completed  report,  or  by  certifying  in  writing  that  the  person  had  no 
direct  investment  within  the  purview  of  the" reporting  requirements  of  the  BU-ll  sur- 
vey. This  requirement  is  necessary  to  ensure  couipliancc  with  reporting  requirements 
and  for  the  efficient  administration  of  the  International  Investment  Survey  Act. 

A  person  receiving  report  forms  from  BCA  and  whb  has  no  direct  investment  within  the 
purview  of  the  reporting  requirements  Bust  complete  and  return  this  certification 
within  thirty  (30)  days  to: 

U.S.  Department  of  Commerce 

Bureau  of  Economic  Analysis  (BE-SO,  8SB) 

Washington,  D.C.  20230 

I  hereby  certify  that  I  have  reviewed  the  definitions  and  reporting  requirements  for 
the  BE-11,  Annual  Survey  of  U.S.  Direct  Investment  Abroad  -  1978  and  1979,  and  that 
I  have  no  direct  investment  within  the  purview  of  the  reporting  requirements. 


Signature 


Typed  or  printed  name  of  signer 


Date 


Phone  number 


Title  (if  applicable) 


Company  name  (if  applicable) 


Address 


NOTE:  Title  18,  U.S.C,  Section  1001  (Crimes  and  Criminal  Procedures),  aakes  it  a 
criminal  offense  to  make  a  willfully  false  statement  or  representation  to  any  depart- 
ment or  agency  of  the  United  States  as  to  any  matter  within  its  jurisdiction. 
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Return  Reports  to: 


FORM  BL-llA  (Report  for  U.S.   Rc|»ortcr> 

'U.S.  i)i:rARi>B..vr  or  ciwimirci- 

BURliAU  01-  lic:ONOMlc:  ANALYSIS 
1  MVNIUIOKY 

I       ANNUAL  SURVIIY 
OF 
U,S.  DlRtCT  INVESTMUNT  ABROAD 
1978  and  1979 


U.S.  Department  of  CoBimerce 

Bureau  of  Economic  Analysis  (BE-SO,  SSB) 

Washington,  D.C.  20230 


IMPORTANT:   Read  Instruction  Booklet  before  completing  form.  The  instructions 

given  below  are  only  a  brief  summary  of  certain  ones  relating  to  this 
form. 

1.  Filing  -  A  conq)leted  Form  BE-llA  is  required  from  each  U.S.  Reporter  who  has  a 
foreign  affiliate  for  which  a  Form  BE-llB  is  required  to  be  filed.  See  Form  BE-llB  for 
criteria  for  determining  which  foreign  affiliates  must  be  reported  on  that  Form. 

Exemption:  A  U.S.  Reporter  that  is  a  bank,  or  a  bank  holding  company,  is  exempt  from 
reporting  m  this  survey  both  on  Form  BE-llA  for  itself  and  on  Form  BE-llB  for  its 
foreign  affiliates. 

2.  Definitions 

*;  U.S.  direct  investment  abroad  means  the  ownership  or  control,  directly  or  in- 
directly, by  one  U.S.  person  of  10  per  centum  or  more  of  the  voting  securities 
of  an  incorporated  foreign  business  enterprise  or  an  equivalent  interest  in  an  unin- 
corporated foreign  business  enterprise,  including  a  branch. 

b.  U.S.  Reporter  means  the  U.S.  person  which  has  direct  investment  in  a  foreign 
business  enterprise,  including  a  branch.  (If  the  U.S.  person  is  an  incorporated 
business  enterprise,  the  U.S.  Reporter  is  the  fully  consolidated  U.S.  domestic 
enterprise  consisting  of  the  U.S.  parent  corporation  which  is  not  owned  to  the  extent 
of  more  than  SO  per  centum  of  its  voting  stock  by  another  U.S.  corporation  and  all 
other  domestic  corporations  in  which  the  parent  corporation  directly  or  indirectly 
owns  more  than  50  per  centum  of  the  outstanding  voting  stock.) 

As  used  in  the  above,  the  fully  consolidated  U.S.  domestic  enterprise  therefore  in- 
cludes majority-owned  Domestic  International  Sales  Corporations  but  excludes  foreign 
branches  and  other  foreign  affiliates.  

*=•  United  States  person  means  any  person  resident  in  the  United  States  or  subject 
to  the  jurisdiction  of  the  United  States. 

<*•  Foreign  affiliate  means  an  affiliate  located  outside  the  United  States  in  which 
a  U.S.  person  has  direct  investment. 

e.  Affiliate  means  a  business  enterprise  located  in  one  country  which  is  directly 
or  indirectly  owned  or  controlled  by  a  person  of  another  country  to  the  extent  of 
10  per  centum  or  more  of  its  voting  stock  for  an  incorporated  business,  or  an  equiv- 
alent interest  for  an  unincorporated  business,  including  a  branch. 

f-  Majority-owned  foreign  affiliate  means  a  foreign  affiliate  in  which  the  combined 
"direct  investment  interest"  of  all  U.S.  Reporters  of  the  affiliate  exceeds  50  per 
centum. 


Consolidation  -  See  definition  of  "U.S.  Reporter"  above  for  the  basic  consolidation 

U.S.  Reporter  that  filed  in  the  BE-10,  Benchmark 


rule  to  be  used  on  this  Form.  For  a       ^  _._ 

Survey  of  U.S.  Direc^t  Investment  Abroad  -  1977,  the  consolidation  shouldbe  the~'same 
as  used  for  Form  BE-lOA  of  that  survey^  less  any  domestic  subsidiaries  that  are  no 
longer  owned,  plus  any  domestic  subsidiaries  owned  more  than  50  percent  that  were  ac- 
quired since  1977.  See  page  3  of  Instruction  Booklet  for  additional  information  con- 
cerning consolidation 


*•   Partial  exemption  based  on  typo  of  Reporter  -  U.S.  Reporters  that  are  religious, 
charitable,  or  other  non-profit  organizations  and  individuals,  estates,  and  trusts,  who 
directly  own  a  reportable  foreign  affiliate,  are  required  to  file  a  Form  BE-llA  in 
addition  to  required  Form(s)  BE-llB.  However,  on  Form  BE-llA  only  the  information  on 
person  to  consult;  tlie  certification;  and  Part  I,  Section  B  or  C,  as  appropriate,  and 
Section  D,  item  IS  need  be  completed. 
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5.      Kt^jum^in,.  t.a-;o»l  .„,   rcsitUMKy.   not  vLt  i  :onslii^>  -  U.S.   citizens  resident  abroaj   for 
one  year  or  worv  arc  not    re.iu.  red  to   reiH),-!    iu  this   survey.      Ihey  arc  cousiJcrcJ   ri-;i- 
Jo.as  ol    il.c  omnuy   ,„  wlucU  they  reside.      ke|H,rti.,f;   reMuir^eiits  arc  based  nrimirily 
on  residency  ratl.cr  than  citizenship.     See  page  o   ol   Instri.etion  Booklet. 

JuneTlrSlo"  '^*''''*"^'  «=°«^i^ti"S  o^  ^^^  Fo™  BC-llA  and  Fonn(s)  BE-llB,  are  due  on 

7.     Response  required  -  Any  person  BEA  contacts,  either  by  sending  them  the  BE-llA  and 
BE-llB  report  forms  or  by  written  inquiry  concerning  the  person's  being  subject  to  the 
Ihry^'l!^  requirements  of  Forms  BC-llA  and  BE-llB  must  respond  in  writing.     The  response 
th^r  J  RP  T^   I  ^  5^^'"k^  ""^t  properly  completed  forms,  or  by  filing  the  "Certification 
that  a  BE-11  Report  is  Not  Required";  the  (Certification  is  on  the  outside  back  cover 
or  the  Instruction  Booklet. 

4 

'•  Answer  all  questions  -  Every  question  on  the  form  must  be  answered  except  where 
reporting  is  specifically  exempt. 

9.  Assistance  -  Phone  (202)  S23-0632  for  assistance  in  completing  this  foim  or  for 
additional  forms.  r  ^^  " 

10.  General  notes 

a.  Currency  amounts  should  be  reported  in  U.S.  dollars  and  rounded  to  the  nearest 
thousand.  EXAMPLE:  $1,033,242.00  should  be  reported  as  $1,033. 

b.  If  an  item  is  between  ♦  $500,  enter  "0". 

c.  Use  parentheses  to  indicate  negative  numbers. 

d.  Data  must  be  reported  on  a  calendar  year  basis.  If  this  poses' an  undue  burden 
the  data  may  cover  a  year  ending  between  November  16  and  February  15.  (See  paee  5 
of  the  Instruction  Booklet.)  ^         f  e. 

e.  U.S.  business  enterprises  issuing  annual  reports  to  stockholders  are  required 
to  furnish  a  copy  of  their  annual  report (s)  to  BEA  for  the  period(s)  covered  by  the 
BE-llA  report.  ' 

11.  Mandatory  -  This  survey  is  being  conducted  pursuant  to  the  International  Investment 
Survey  Act  of  1976  (P.L.  94-472,  90  Stat.  2059.  22  U.S.C.  3101-3108  -  hereinafter  the 

Act  ),  and  the  filing  of  reports  is  mandatory  pursuant  to  Section  5(b)(2)  of  the  Act 

12  Penalties  -  Whoever  fails  to  report  may  be  subject  to  a  civil  penalty  not  exceeding 
$10,000  and  to  injunctive  relief  commanding  such  person  to  comply,  or  both.  hTioever 
willfully  fails  to  report  shall  be  fined  not  more  than  $10,000  and,  if  an  individual, 
may  be  inqjrisoned  for  not  more  than  one  year,  or  both.  Any  officer,  director,  employee, 
or  agent  of  any  corporation  who  knowingly  participates  in  such  violations,  upon  con- 
viction, may  be  punished  by  a  like  fine,  imprisonment  or  both.  (See  Section  6  of  the 
Act,  22  U.S.C.  3105.) 

1^"  Confidentiality  -  The  information  filed  in  this  report  may  be  used  only  for  analytical 
and  statistical  purposes  and  access  to  the  information  shall  be  available  only  to 
officials  and  employees  (including  consultants  and  contractors  and  their  employees)  of 
agencies  designated  by  the  President  to  perform  functions  under  the  Act.  The  President 
may  authorize  the  exchange  of  the  information  between  agencies  or  officials  designated 
to  perform  functions  under  the  Act,  but  only  for  analytical  and  statistical  purposes. 
No  official  or  en^loyee  (including  consultants  and  contractors  and  their  employees) 
shall  publish  or  make  available  any  information  collected  under  the  Act  in  such  a  manner 
that  the  person  to  whom  the  information  relates  can  be  specifically  identified.   Re- 
ports and  copies  of  reports  prepared  pursuant  to  the  Act  are  confidential  and  their  sub- 
mission or  disclosure  shall  not  be  compelled  by  any  person  without  the  prior  written 
permission  of  the  person  filing  the  report  and  the  customer  of  such  person  where  the 
information  supplied  is  identifiable  as  being  derived  from  the  records  of  such  customer 
(22  U.S.C.  3104).  I 

Person  to  consult  concerning  this  report:   Name/telephone  number 
CERTIFICATION:  The  U.S.  Reporter  and  the  undersigned  person  hereby  certify  that  the 
information  contained  in  this  report  (Forms  BE-llA  and  BE-llB  and  any  statements 
attached  thereto)  is  accurate  and  complete  to  the  best  of  their  knowledge  and  belief. 


Name  of  U.S.  Reporter 


Hate     Signature  of  authorized  person 


Name  and 
Title  (print) 


J«  !  I      Mr  ^^   i  ?  •  ^^'■"""  *'"''  Criminal  Procedure),  makes  it  a  criminal  offenso 
to  make  a  willfully  false  statement  or  representation  to  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  its  jurisdiction.  Persons  having  access  to  indivl- 
dual  company  information  submitted  pursuant  to  the  Act  are  subject  to  penalties  for  un- 
authorized disclosure  (22  U.S.C.  3104  and  18  U.S.C.  1905).  penalties  ror  un 


I 
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LABEL  ~  Reporter  Noae 

Reporter  ID  Nunbcr  (check  digit,  plus  four  digits) 
Industry  Classification:  Code      —  (description) 

PART  I  -  IDENTIFICATION  OF  U.S.  REPORTER  -  A  label  affixed  above  indicates  that  the 

naaed  U.S.  Reporter  reported  in  the  Benchmark  Survey  of  U.S.  Direct  Investment 
Abroad  -  1977  (on  Fona  BE-lOA).  The  label  information  is  froa  that  survey. 
as  edited  by  BEA.  » 

SECTION  A.  DETERMINATION  OF  TOP  PARENT 

1.  If  the  U.S.  Reporter  naned  on  the  label  above,  or  to  be  naaed  in  item  5,  is  a 
corporation,  is  the  corporation  owned  to  the  extent  of  more  than  SO  percent  of  its  votine 
stock  by  another  U.S.  business  enterprise? 

□  YES   □  NO 

IF  TOE  ANSWER  IS  "YES,"  DO  NOT  COMPLETE  TOIS  REPORT.  The  report  must  reflect  information 
and  data  for,  and  be  filed  in  the  name  of,  the  U.S.  person  meeting  the  definition  of  U.S. 
Reporter.  Please  call  this  office  (202)  523-0632  for  further  instructions. 
IF  THE  ANSWER  IS  "NO,"  AND  IF  A  LABELED  REPORT  FORM: 

a.  HAS  BEEN  PROVIDED  FOR  THE  U.S.  REPORTER,  COMPLETE  PART  I,  SECTIWJ  B. 

OR 

b.  HAS  NOT  BEEN  PROVIDED  FOR  THE  U.S.  REPORTER,  SKIP  PART  I,  SECTION  B;  BEGIN  WITO 
PART  I,  SECTION  C. 


SECTION  B. 


TO  BE  COMPLETED  BY  A  U.S.  REPORTER  FOR  WHICH  A  LABELED  REPORT  FORM  HAS  BEEN 
PROVIDED 


YES    NO 

2-   □  □  Has  the  name  of  the  U.S.  Reporter  changed  froa  that  shown  on  the  label? 
If  yes,  give  new  name  in  item  8 


3. 


4. 


S. 


□  Q  Has  the  form  of  organization  of  the  U.S.  Reporter  changed  since  the 
1977  BE-lOA  report  was  filed?  If  yes,  complete  item  a 

LZJ   CZI  ****  ^h«  State  (or  U.S.  territory  or  possession)  of  location  of  the  prin- 
ciple administrative  office  of  the  U.S.  Reporter  changed  since  the  1977 
BE-lOA  report  was  filed?  If  yes,  complete  item  IL 

L_J  lZ2    Has  the  ending  date  of  the  annual  reporting  period  of  the  U.S.  Reporter 
changed  since  the  1977  BE-lOA  report  was  filed?  If  ^^,  complete 

nH  □  Has  the  industrial  activity  of  the  U.S.  Reporter  changed  from  that  in- 
dicated by  the  industry  code  on  the  label?  (See  Industry  Classifications 

and  Export  and  Import  Trade  Classifications  Booklet  for  a  complete 

ejqplanation  of  industry  classifications.)  If  yes,  a  Form  BE-507  (In- 
dustry Classification  Questionnaire)  must  be,  or  must  have  been,  filed. 
Form  BE-S07  (Mark  one): 


I  I  Accoii5>anies  this  report. 
□ 


□  □ 


Was  previously  filed  with  the  quarterly  reports  (BE-577  or  BE-578) 

to  BEA.  Give  date  when  filed: . 

wn    year 

Are  there  any  other  significant  changes  as  regards  the  U.S.  Reporter 
that  in  your  judgment,  would  affect  the  comparability  of  the  data  re- 
ported herein  to  that  reported  in  the  1977  BE-lOA  report?  If  yes 
give  a  brief  explanation.  *■ — ' 


Complete  any  items  in  Section  C  that  are  required  by  a  "yes"  response  to  items  2  through 
5.  Then  go  directly  to  Section  D,  item  14. 


StiCTION  C.   TO  Bl-  a)M«'LLTi:iJ  BY  A  U.S.  REPORTliR  IV\{   WIIIGI  A  UBLLED  RlilH)UT  FORM  ll\S 

NOT  ni;i;N  Puovii)i:i).  i  — 


8.      N-imc  and  .uldross  of  U.S.    Reporter; 


BEA  USE  ONLY  Q 


BtA  USL  ONLY— CONTROL  NO  J_ 


9.  Form  of  organization  of  U.S.  Reporter  (Mark  one)! 

I   I  Corporation  |  |  Estate 

I   [  Partnership  [^  Trust 

I   I  Individual  ^^  Other  -  Specify 


10-  Employer  identification  number(s)  used  by  U.S.  Reporter  to  file  U.S.  income  and 
payroll  taxes  -  (Show  additional  numbers  on  separate  sheet  if  necessary.) 


11.  Location  of  principal  administrative  office  of  U.S.  Reporter  -  State,  U.S.  territory, 
or  possession  (Mark  one): 


j   I  New  York 
1   I  California 
I   i  Illinois 


I   I  Pennsylvania 

I   I  New  Jersey 

\      \  Other  -  Specify 


Reporting  period  -  Data  should  be  for  a  calendar  year:  see  Instruction  Booklet, 
page  5.  I 

12.  "Closing  balance"  in  this  BE-llA  report,  for  both  1978  and  1979,  refers  to  data 

as  of: 

Month    Day 

I       I      i 

If  not  the  same  for  both  years,  or  if  the  reporting  period  for  either  year  is  not  for 

a  full  year,  give  dates  for  each  year  and  explain. 


13.  Filing  of  Form  BE-507,  Industry  Classification  Questionnaire  -  A  Form  BE-507  must 
be  filed  with  BEA  by  each  U.S.  Reporter  for  which  a  labeled  form  was  not  provided. 
A  completed  Form  BE-S07  for  this  U.S.  Reporter  (Mark  one): 

i   I  Accompanies  this  report. 

) .  1  Was  previously  filed  with  the  quarterly  foreign  affiliate  reports  (BE-S77  or 

BE-S78)  to  BEA.  Give  date  when  filed: . 

BO.  year 
SECTION  D.   DATA  REQUIRED  FROM  ALL  U.S.  REPORTERS 

14.  If  this  report  does  not  consolidate  or  aggregate  all  U.S.  domestic  business  enter- 
prises encompassed  in  the  definition  of  U.S.  Reporter,  give  name  of  business  enterprises 
and  reason  why  data  are  not  included.   (Note:  BEA  approval  is  required  before  a  busi- 
ness enterprise  within  the  scope  of  the  definition  of  U.S.  Reporter  can  be  omitted  from 
the  consolidation'.  If  BEA  approval  was  given  in  the  1977  BE- 10,  Benchmark  Survey  of 
U.S.  Direct  Investment  Abroad,  renewed  approval  is  not  necessary  but  this  item  must 
still  be  completed.)  See  page  3  of  Instruction  Booklet. 


15.  Enter  the  number  of  foreign  affiliate  reports  (BE-llB)  that  you  are  required  to 
file. 

]  I  NUMBER 
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PARf  H:  SLLLCriiD  I-IN.\NC1AL  AND  OPLKATING  DATA  OF  U.S.  RLPORTLR  (Sec  definition  of 
U.S.  Roi>ortcr)  -  To  be  completed  by  all  U.S.  Reporters 

Report  all  uMounts  in  thou.sands  of  U.S.  dollars 


16.  Property,  plant,  and  oquipncnt,  net  -  Include  land;  timber; 
■ineral  rights;  structures;  machinery;  equipment;  special  tools; 
deposit  containers;  construction  in  progress;  and  capitalized 
tangible  and  intangible  exploration  and  development  costs,  at 
historical  cost,  net  of  accumulated  depreciation,  depletion, 
amortization,  and  like  charges.  Exclude  all  other  types  of 
intangible  assets  and  land  held  for  resale. 

17.  Total  assets 

18.  Total  liabilities 

19.  Total  owner's  equity  (item  17  minus  item  18) 

20.  Net  sales  or  gross  operating  revenues,  excluding  sales  taxes  - 
Net  sales  (sales  minus  returns,  allowances,  and  discounts)  or 
gross  operating  revenues,  both  exclusive  of  sales  or  consumption 
taxes  levied  directly  on  the  consumer  and  excise  taxes  levied  on 
manufacturers,  wholesalers,  and  retailers.   Insurance  companies 
should  include  earned  premiums,  annuity  considerations,  gross 
investment  income,  and  items  of  a  similar  nature. 

21.  Net  income  -  After  provision  for  U.S.  income  taxes,  but  before 
dividends  on  comnwn  and  preferred  stock.  Net  income  must  be  cal- 
culated in  accordance  with  the  "all  inclusive"  concept  of  the 
income  statement. 

22.  Net  exchange  gains  (losses)  from  translating  foreign  affili- 
ate's financial  statements  into  dollars  -  Enter  the  U.S. 
Reporter's  share  in  all  foreign  affiliates'  net  exchange  gains 
(losses)  resulting  from  the  translation  (or  remeasuring)  of  the 
foreign  affiliate's  financial  statements  from  its  local  currency 
into  dollars  due  to  a  change  in  the  rate  between  the  local 
currency  and  the  dollar  during  the  period  (FASB  8). 

23.  U.S.  Reporter's  net  exchange  gains  (losses)  from  translation, 
conversion,  or  settlement  -  Enter  the  U.S.  Reporter's  net  gain 
(loss)  resulting  from  translation  into  dollars  of  the  assets 

and  liabilities  measured  or  denominated  in  foreign  currency, 
from  the  conversion  of  foreign  currency,  or  from  the  settlement 
of  receivables  or  payables  denominated  in  foreign  currencies, 
excluding  amounts  included  in  item  22  above. 

24.  Research  and  development  (R§D)  expenditures,  calculated  in 
accordance  with  FASB  2  -  All  R5D  costs  incurred,  including 
depreciation,  amortization,  wages  and  salaries,  taxes,  costs 
of  materials  and  supplies,  allocated  overhead,  indirect  R§D 
costs,  and  the  cost  of  R§D  conducted  by  others  on  behalf  of 
the  U.S.  Reporter.  Exclude  costs  incurred  in  R§D  activities 
conducted  for  others  under  a  contractual  agreement. 


1979  i   197^ 


Amount 


25.  Expenditures, for  property  -  Expenditures  during  the  year 
for  acquisition  of  land,  timber,  and  mineral  rights,  excluding 
those  for  intangible  assets,  land  held  for  resale,  and  capi- 
talized exploration  and  development  costs. 

26.  Expenditures  for  plant  and  equipment  -  Expenditures  during 
the  year  for  acquisition  and  improvement  of  structures,  machinery 
equipment,  special  tools,  deposit  containers,  construction 

in  progress,  and  capitalized  tangible  and  intangible  exploration 
and  development  costs,  excluding  those  for  expensed  repairs  and 
all  other  types  of  intangible  assets. 


27.  Expenditures  for  used  plant  and  equipment  -  That  portion 
of  item  2(.  that  represents  expenditures  during  the  yoa^  for 
major  items  of  used  plant  and  equipment. 

i 
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1979      I     ItfTJ 


Anount 


3 


Petroleum  and  mining  exploration  and  development  expenditures: 

28.  Expenditures  charged  against  income.     I   < 

29.  Expenditures  capitalized  and  included  in  iteB26. 

30.  Total  ejq>loration  and  development  expenditures  -  Sua  of  iteas  3t 
and  29. 

Emplovmeni?  and  Employee  Compensation  -  E]iq>loynent  and  e^>loyee  coapensation  data  should 
be  based  on  payroll  records  for  the  reporting  period.  Tliey  should  relate,  therefore, 
to  activities  during  the  reporting  period  regardless  of  whether  the  costs  of  such  acti- 
vities were  charged  as  an  expense  on  the  income  statement,  charged  to  inventories,  or 
capitalized.  Do  not  include  data  related  to  activities  taking  place  in  periods  prior 
to  the  reporting  period,  such  as  those  whose  costs  were  charged  to  inventories  or 
capitalized  in  prior  years.  See  Instruction  Booklet,  page  7  ,  for  requirements  and 
definitions.  i 


1979  I  197r 


Muaber  of  Enyloyees 


1979 


1978 


Amount 


31.  Eoployment  -  The  average  nuaber  of  eaqployees  for  the  reporting 
period,  ittcluding  part-time  employees.  If  possible,  the  average 
should  be  the  average  for  the  jrear  of  the  number  of  persons  op  the 
payroll  at  the  end  of  each  pay  period,  aonth,  or  quarter.  If  pre- 
cise figures  are  not  available,  give  your  best  estimate  of  the  aver- 
age number  of  eaqployees  for  the  reporting  period. 

32.  Enqtloyee  compensation  -  Wages  and  salaries  and  en^loyer 
expenditures  for  all  employee  benefit  plans.  Wages  and 
salaries  are  etqployees'  gross  earnings  (before  payroll  deduc- 
tions), including  overtime  payments  and  shift  differentials, 

paid  bonuses,  commissions  (except  to  independent  sales  personnel), 
and  all  other  direct  payments  by  the  eiq>loyer  to  eiq>loyees.  such 
as  those  for  holiday  and  vacation  pay,  paid  sick  leave,  and 
severance  pay.  Also  include  payments  in-kind  valued  at  the  cost 
to  the  employer.  Eiiq;>loyer  expenditures  for  eii;>loyee  benefit  plans 
include  those  required  bf  government  statute,  those  resulting 
from  collective-bargaining  contracts,  and  those  that  are  voluntary. 
Employee  benefit  plans  include  retirement  plans;  life,  disability, 
and  medical  insurance;  workers'  conqpensation  insurance;  and  unem- 
ployment insurance.  Include  enployer  contributions  to  fiinds  for 
paid  sick  leave,  severance  pay,  and  family  allowances. 

U.S.  Merchandise  Trade. of  U.S.  Reporters  (valued  f.a.s.  at  the  port  of  exportation)  - 
U.S.  merchandise  trade  refers  to  the  physical  movement  of  goods,  including  capital 
goods  and  goods  on  consignment,  between  the  customs  area  of  the  United  States  and  the 
customs  area  of  a  foreign  country.  Data  should  be  reported  on  a  "shipped"  basis  (the  basis 
used  in  cooq>iling  official  U.S.  trade  statistics)  rather  than  on  a  "charged"  basis 
(the  basis  normally  used  in  coiiq>any  accounting).  As  a  result,  U.S.  exports  and  imports 
are  not  necessarily  synonymous  with  sales  to,  or  purchases  fixMD,  foreign  persons.  See 
Instruction  Booklet,  page  9  ,  for  additional  details  of  data  requirements. 


33.  U.S.  merchandise  trade  of  U.S.  Reporter  with 
all  foreign  affiliates. 

34.  U.S.  merchandise  trade  of  U.S.  Reporter  with 
other  foreign  persons. 

35.  TOTAL  TRADE  —  Sua  of  items  33  and  34. 


1979 


Ejqports 
from  the 
U.S. 


IwpOTtS 

to  the 
U.S. 


1978 


■ Amount 


Exports 
from  the. 
U.S,  I 


Imports 
to  the 
U.S. 


J 
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FORM  BI--11B  (Rciwrt  for  Foreign  Affili.itc) 


RETURN  REPORTS  TO: 


IMPORTANT: 


MANIVVniHY 

U.S.  i)LrARiMi;i»fr  o»-  (:o^^n;Rl:l• 

BURLAU  OH  LCUNOMIC  ANALYSIS 

ANNUAL  SURVUY     I 
OF         I 
J.S.  DIRECT  INVESTKtt-NT  ABROAD 
1978  and  1979    i 


U.S.  Department  of  Commerce 

Bureau  of  Economic  Analysis  (BE-SO.  SSB) 

Washington,  D.C.  20230 1 


Read  Instruction  Booklet  before  completing  form.  The  instructions 
given  below  are  only  a  brief  summary  of  certain  ones  relating  to 
this  form. 


1.  Filing  -  A  U.S.  person  is  required  to  file  one  Form  BE-llB  for  each  of  its  foreign 
affiliates  that  was  majority -owned,  i.e.,  for  each  affiliate  in  which  the  combined 
"direct  investment  interest"  of  aU  U.S.  Reporters  of  the  affiliate  exceeded  SO  per 
centum  on  December  31,  1978  or  1979,  except  as  specifically  exempted  in  instruction  4. 
(Branches  and  other  unincorporated  foreign  business  enterprises  may  be  foreign  affili- 
ates and,  if  so,  must  be  reported  if  majority-owned.) 

2.  Definitions 


United  States  person  means  any  person  resident  in  the  United  States  or  subject  to 
the  jurisdiction  of  the  United  States. 

Foreign  affiliate  means  an  affiliate  located  outside  the  United  States  in  which  a 
U.S.  person  has  direct  investment. 

Affiliate  means  a  business  enterprise  located  in  one  country  lAich  is  directly  or 
indirectly  owned  or  controlled  by  a  person  of  another  country  to  the  extent  of  10 
per  centum  or  more  of  its  voting  stock  for  an  incorporated  business,  or  an  equiv- 
alent interest  for  an  unincorporated  business,  including  a  branch. 

Majority-owned  foreign  affiliate  means  a  foreign  affiliate  in  which  the  combined 
"direct  investment  interest"  of  all  U.S.  Reporters  of  the  affiliate  exceeds  50  per 
centum. 

U.S.  direct  investment  abroad  means  the  ownership  or  control,  directly  or  indirectly, 
by  one  U.S.  person  of  10  per  centum  or  more  of  the  voting  securities  of  an  incor- 
porated foreign  business  enterprise  or  an  equivalent  interest  in  an  unincorporated 
foreign  business  enterprise,  including  a  branch,   j 

3.  Consolidation  -  Do  not  consolidate  affiliates  in  different  countries.  Affiliates 

in  the  same  country  that  are  in  the  same  BEA  3-digit  industry  or  that  are  integral  parts 
of  the  same  business  operation  may  be  consolidated.  Foreign  affiliates  should  be  con- 
solidated in  the  same  manner  for  all  foreign  affiliate  forms  filed  with  BEA  (e.g., 
BE-10,  BE-133B  and  C,  BE-S77  and  BE-578).  See  page  3  of  the  Instruction  Booklet. 

4.  Exemptions  i 

•.  A  majority  owned  foreign  affiliate  is  exempt  from  being  reported  for  a  year  in 
which  all  three  of  the  following  items  were  $8,000,000  or  less: 

Total  assets  (item  31) 

Net  sales  or  gross  operating  revenues  excluding  sales  taxes  (item  40) 

Net  income  after  income  taxes  (whether  positive  or  negative)  (Item  SI) 


b.  Banks: 

i.    All  foreign  affiliates  of  a  U.S.  Reporter  that  is  a  bank  are  exempt. 

'  ii.  A  foreign  affiliate  that  is  a  bank  is  exempt.l 

(See  BEA  Code  600  on  page  19  of  "Industry  Classifications  and  Export  and  Import 
Trade  Classifications  Booklet"  for  a  complete  definition  of  "Bank".)  
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c.  Dual  ownership  -  Khcrc  a  foreign  affiliutc  is  owned  by  two  or  more  U.S.  persons, 
the  affiliutc  should  bc^reportcJ  only  by  Hie  U.S.  person  with  the  largest  ownership 
share.   If  ownership  shares  are  exactly  ciiiial,  the  owner  who  filed  the  Tart  II  data 
for  the  foreign  affiliate  on  Form  lUi-lOB,  Rcnclim.irk  Survey  of  U.S.  lUrcct  Investment 
Abroad  -  1977,  should  report;  or  for  new  affiliates  or  affiliates  for  which  a  1977 
BE-lOB  report  containing  Part  II  data  was  not  filed,  the  owners  should  agree  among 
themselves  as  to  who  will  report. 

5-  Reporting  of  foreign  affiliates  that  go  above  or  below  the  exemption  level  or  cross 

the  majority  ownership  line  -  See  Instruction  Booklet,  page  2 . 

6.  Due  date  -  Reports,  consisting  of  both  Form  BE-llA  and  Form(s)  BE-llB,  are  due  on 
June  15,  1980.  I 

7.  Response  required  -  In  addition  to  any  other  forms  required,  a  response  is  required 
fro*  a  U.S.  Reporter  for  each  foreign  affiliate  for  which  a  labeled  Form  BE-llB  has  been 
supplied.  The  response  should  be  made  by  filing  the  properly  conyleted  Form  BE-llB,  by 
filing  the  partially  completed  Form  BE-llB  when  the  answer  to  item  1,  2,  or  3  so  indi- 
cates, or  by  returning  the  label  page  with  a  note  on  it  that  the  affiliate  is  not  required 
to  be  reported,  and  give  the  reason. 

8.  Answer  all  questions  -  Every  question  on  the  form  must  be  answered  except  where 
reporting  is  specifically  exempt.   If  certain  information  cannot  be  supplied  because 
the  accounts  for  the  foreign  affiliate  cannot  be  obtained,  give  your  best  estimate. 

9.  Translation  -  The  foreign  affiliate's  financial  and  operating  data  should  be  trans- 
lated from  foreign  currency  to  U.S.  dollars  using  U.S.  generally  accepted  accounting 
principles  (FASB  8).  ^  1 

10.  Assistance  -  Phone  (202)  523-0632  for  assistance  in  completing  the  form  or  for  . 
additional  forms. 

11.  General  notes 

a.  Currency  amounts  should  be  reported  in  U.S.  dollars  and  rounded  to  the  nearest 
thousand.  EXANG>LE:  $1,033,242.00  should  be  reported  as  $1,033. 

b.  If  an  item  is  between  *_  $500,  enter  "0". 

c.  Use  parentheses  to  indicate  negative  numbers] 

d.  Data  must  be  reported  on  a  calendar  year  basis.  If  this  poses  an  undue  burden, 
the  data  may  cover  a  year  ending  between  November  16  and  February  IS.  (See  page  5 
of  the  Instruction  Booklet.) 

12.  Mandatory  -  This  survey  is  being  conducted  pursuant  to  the  International  Investment  Survey 
Act  of  1976  (P.L.  94-472,  90  Stat.  2059,  22  U.S.C.  3101-3108  -  hereinafter  the  "Act"), 

and  the  filing  of  reports  is  mandatory  pursuant  to  Section  5(b)(2)  of  the  Act  (22  U.S.C. 
3104) . 

13.  Penalties  -  Whoever  fails  to  report  may  be  subject  to  a  civil  penalty  not  exceeding 
$10,000  and  to  injunctive  relief  commanding  such  )person  to  comply,  or  both.  Whoever  will- 
fully fails  to  report  shall  be  fined  not  more  than  $10,000  and,  if  an  individual,  may 

be  imprisoned  for  not  more  than  one  year,  or  both.  Any  officer,  director,  employee,  or 
agent  of  any  corporation  who  knowingly  participates  in  such  violations,  i^n  conviction, 
■ay  be  punished  by  a  like  fine,  imprisonment,  or  both.  (See  Section  6  of  the  Act, 
22  U.S.C.  3105.) 

14.  Confidentiality  -  The  information  filed  in  this  report  may  be  used  only  for  analytical 
and  statistical  purposes  and  access  to  the  information  shall  be  available  only  to  offi- 
cials and  enq>loyees  (including  consultants  and  contractors  and  their  employees)  of  agen- 
cies designated  by  the  President  to  perform  functions  under  the  Act.  The  President  may 
authorize  the  exchange  of  the  information  between  agencies  or  officials  designated  to 
perform  functions  under  the  Act,  but  only  for  analytical  and  statistical  purposes.  No  \ 
official  or  employee  (including  consultants  and  contractors  and  their  employees)  shall 
publish  or  make  available  any  information  collected  under  the  Act  in  such  a  manner  that 
the  person  to  whom  the  information  relates  can  be  specifically  identified.  Reports  and 
copies  of  reports  prepared  pursuant  to  the  Act  are  confidential  and  their  submission 
or  disclosure  shall  not  be  compelled  by  any  person  without  the  prior  written  permission 
of  the  person  filing  the  report  and  the  customer  of  such  person  where  the  information 
supplied  is  identifiable  as  being  derived  from  the  records  of  such  customer  (22  U.S.C. 
3104). 
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UBIiL  - 


Reporter  N;unc 

Reporter  II)  Number  (chock  digit,  plus  5cven  digits) 

Foreign  AFfiliiite  Name 


Industry  Classification:     Code 


—   (description) 


PART  I 


IDENTIFICATION  OF  FOREIGN  AFFILIATE  --  If  a  label  is  affixed  above,  this 
foreign  affiliate  was  reported  in  the  Bonchnark  Survey  of  U.S.  Direct 
Investment  Abroad  -  1977  (on  Fora  BE-lOB).  The  label  information  is  from 
that  survey,  as  edited  by  BEA. 

FOR  A  FOREIGN  AFFILIATE  FOR  WHICH  A  LABEL: 

«.  HAS  BEEN  PROVIDED,  COMPLETE  PART  I,  SECTION  A, 

OR 
b.  HAS  NOT  BEEN  PROVIDED,  SKIP  PART  I,  SECTION  A;  BEGIN  WITO  PART  I,  SECTION  B. 
SECTION  A.  TO  BE  COMPLETED  FOR  A  FOREIGN  AFFILIATE  FOR  WHICH  A  LABEL  HAS  BEEN  PROVIDED. 


YES    NO 

*•  CZI  en  Did  the  U.S.  Reporter's  direct  and  indirect  voting  interest  in  the 
foreign  affiliate  cease  or  go  below  10  percent  prior  to  12/31/79? 

If  yes,  enter  date  this  happened:  __^    ,  and  (Mark  one) : 

I  BoJ   year 

Foreign  affiliate  was  dissolved  or  liquidated. 
Foreign  affiliate  was  seized,  expropriated,  or  nationalized. 

Foreign  affiliate  was  merged  into,  or  combined  with,  another 
foreign  affiliate.  Give  name  of  other  foreign  affiliate: 


1. 


Foreign  affiliate  was  sold,  i.e.,  the  U.S.  Reporter's  voting 
interest  ceased  or  went  below  10  percent  as  a  result  of  a 
sale  of  voting  rights.  Give  biker's  name  and  address: 


□ 


□ 


^'    lH     CZI  ^^^  t^e  foreign  affiliate  cease  to  be  majority-owned  (although  still  a 
foreign  affiliate)  prior  to  12/31/79?  If  yes,  enter  date  this 

happened:  .  i     — 

no.   year 

If  the  answer  to  either  1  or  2  is  yes  and  if  the  event  occurred: 
After  12/31/77  but  before  12/31/78,  do  not  complete  the  remainder  of  the  form: 

return  this  portion  to  BEA. 
On  or  after  12/31/78  but  before  12/31/79,  complete  remainder  of  Part  I,  Section  A, 

for  the  affiliate  as  it  was  prior  to  the  event  and  complete  data  columns  for 

1978  only. 

^'    fZ]  IZII  I*  this^ foreign  affiliate  now  consolidated  with  another  reported  foreign 
affiliate  (see  rules  governing  consolidation)?  If  yes,  give  name  of 
other  foreign  affiliate:  j  — 

Do  not  complete  remainder  of  form;  return  this  portion  to  BEA. 

*•  LU  HH  Does  this  report  represent  a  consolidation  of  foreign  affiliates  that  is 
different  from  that  on  the  1977  BE-lOB  report?  If  yes,  explain. 


^-  LJ  Q  "as  the  name  of  the  foreign  affiliate  changed  from  that  shown  on  the 
label?  If  yes,  give  new  name  in  item  12. 


*•  HH  0  '*as  ^^^   ^o™  of  organization  of  the  foreign  affiliate  changed  since  the 
1977  BE-lOB  report  was  filed?  If  yes,  complete  item  13. 


y 


^-    Q     Q    "*!  ^^'^  country  of  location  of  the  foreign  affiliate  changed  since  the 
1977  BE-lOB  report  was  filed?     If  ^cs,  complete  item  IS. 
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8. 


Has  the  ending  data  of  the  annual  reporting  period  of  the  foreign 
affiliate  changed  since  the  1977  Bli-lOB  report  was  filed?  If  ^cs. 

complete  ilcin  lo. 


\ 


I   J j  Has  the  indi)striai  activity  of  the  foreign  affiliate  changed  from  that 

indicated  hy'  the  industry  code  on  the  label?   (See  Industry  Classifica- 
tions and  Export  and  Import  Trade  Classifications  Booklet  for  a  complete 
explanation  of  industry  classifications.)   If  yes,  a  Form  BE-S07  (In- 
dustry Classification  Questionnaire)  must  be,  or  must  have  been,  filed. 
Form  BE-507  (Mark  one):  ,     ^ 

I   I  Accompanies  this  report.   •      I 

I   I  Was  previously  filed  with  the  quarterly  reports  (BE-577  or  BE-578) 

to  BEA.  Give  date  when  filed:  _____  . 

ax> .   year 

10.  I   I  \     \   Are  there  any  other  significant  changes  as  regards  the  foreign  affiliate 
that,  in  your  judgment,  would  affect  the  comparability  of  the  data  re- 
ported hereiTi  to  that  reported  in  the  1977  BE-lOB  report?  If  ^es^,  give 
a  brief  explanation. 


Complete  any  items  in  Section  B  that  are  required  by  a  "yes"  response  to  items  5  through 
8.  Then  go  directly  to  Part  II,  item  24.  j 

SECTION  B.   TO  BE  COMPLETED  FOR  A  FOREIGN  AFFILIATE  FOR  WHICH  A  LABEL  HAS  NOT  BEEN 
PROVIDED. 


11.  Name  of  U.S.  Reporter  of  affiliate  -  Same  as  in  item  8,    BEA  USE  ONLY  \_ 
Form  BE-llA. 


12.  Name  of  foreign  affiliate  being  reported  -  Use  the  same  name  on  all  reports  filed 
subsequently  for  this  affiliate  with  the  Bureau  of  Economic  Analysis,  e.g..  Forms  BE-133B 
and  C,  BE-577,  and  BE-578. 


BEA  USE  ONLY 


13.  Form  of  organization  of  foreign  affiliate  (Mark  one): 
I   I  Corporation  |   |  Sole  proprietorship 


I   I  Branch 

I   I  Partnership 


\      I  Other  -  Specify 


14.  If  "corporation"  is  marked  in  item  L3  above,  is  the  foreign  affiliate  incorporated 
in  the  United  States?  (Mark  one): 

□  yes   □  NO 

IF  "YES"  DO  NOT  COMPLETE  THE  RE^  OF  THIS  FORM.   CALL  (202)  523-0632  FOR  FURTlli-R 
INSTRUCTIONS. 

15.  Country  of  location  -  Couritry  in  which  foreign  affiliate's  physical  assets  are 
located  or  where  primary  activity  is  carried  out  (Mark  one) ; 


I   I  Canada 
I   I  Germany 
I   I  France 


Japan 

United  Kingdom 
I  \    Other  -  Specify 
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Rciwrting  period  -  Data  shoulJ  be  for  a  calcnJar 


16.   "Closing  bul:incc"  in  this  BU-llB  report,   for  both  1978  and  1979.   refers  to  dati 
as  of: 


■o. 


year;  see  Instruction  Booklet. 


If  not  the  sane  for  both  years,  or  if  the  reporting  period  for  either  year  is  not 
for  a  full  year,  give  dates  for  each  year  and  e:Q>lain: 


Ownership  -  Enter  percent  of  ownership,  to  a  tenth  of  one  percent,  based  on  voting 
stock  if  an  incorporated  affiliate,  or  an  equivalent  interest  if  an  unincorporated 
affiliate,  in  this  foreign  affiliate  held  directly  by: 


Reporting  period 


End  1979  |  End  1971 


17.  U.S.  Reporter  named  in  item  11  (or  on  label), 

18.  All  foreign  affiliate{s)  of  U.S.  Reporter  named  in  item  11 
(or  on  label)  -  If  entry  here,  item  22  must  be  completed. 

19.  Other  U.S.  Reporter(s)  of  this  affiliate,  and  all  its  (their) 
foreign  affiliates.  ^ 

20.  Other  U.S.  persons. 

21.  Other  foreign  persons. 

TOTAL 

22.  Identification  of  foreign  affiliate  parent (s)  -  If  there  is 
an  entry  in  item  18,  enter  below  the  name(s)  and  the , percent (s) 
of  ownership  by  the  foreign  affiliate  parent (s). 

Name  (from  label  or  item  12  of  parent's  Form  BE- 11 B) 


TOTAL  -  Must  equal  item  18  percentages 

23.  Filing  of  Form  BE-507,  Industry  Classification  Questionnaire  -  A  Form  BE-S07  must 
be  filed  with  BEA  for  each  foreign  affiliate  for  whi^h  a  labeled  form  was  not  provided. 
A  conpleted  Form  BE-507  for  this  affiliate  (Mark  onejl; 


J 


\      I  Accompanies  this  report. 


□  Was  previously  filed  with  the  quarterly  reports  (BE-S77  or  BE-S78)  to  BEA   Give 

date  when  filed:   

ISET.       year 

PART  II  -  BASIC  FINANCIAL  AND  OPERATING  DATA  OF  FOREIGN  AFFILIATE  (Insurance  affili- 
ates, see  special  instructions,  page  13.) 


SECTION  A. 


Report  all  amounts  in  thousanjds  of  dollars 
BALANCE  SHEET  OF  FOREIGN  AFFILIATE 


(Note  for  unincorporated  affiliates  only  -  Asset  item^  should  exclude  all  claims  the 
affiliate  may  have  on  its  owners,  but  should  include  any  assets  of  the  affiliate  carried 
only  on  an  owner's  books.   Liability  items  should  exclude  all  liabilities  the  affiliate 
may  have  to  its  owners.  This  means  that  total  owners'  equity  is  the  net  claim  of  the 
owners  on  the  affiliate.  "Owner"  as  applied  to  the  U.S.  Reporter  means  the  fully 
consolidated  domestic  (U.S.)  enterprise.) 
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o  ASSIiTS 


24.  Ciish  items  -  Dqioslts  in  fin.nicial  in.stitutions  and  other  cash 
items.  Exclude  ovordrafts,  i.e.,  do  not  show  overdrafts  here  us 
negative  cash. 

25.  Current  receivables  -  Include  trade  accounts  and  notes  receiv- 
able and  other  current  receivables,  both  net  of  allowances  for 
doubtful  items. 


26.  Inventories  -  Exclude  land  held  for  resale. 


27.  Other  current  assets  -  Include  land  held  for  resale,  marketable 
securities,  and  other  current  assets  not  included  above. 

28.  Property,  plant,  and  equipment  net  -  Include  land;  timber;  mineral 
rights;  structures;  machinery;  equipment;  special  tools;  deposit  con- 
tainers; construction  in  progress;  and  capitalized  tangible  and  intan- 
gible exploration  and  development  costs  of  the  affiliate,  at  historical 
cost,  net  of  accumulated  depreciation,  depletion,  amortization,  and 
like  charges.  Exclude  all  other  types  of  intangible  assets  and  land 
held  for  resale. 

29.  Equity  investment  in  all  foreign  affiliates  for  which  this 
affiliate  is  a  parent  -  This  affiliate's  equity  investment  in  all 
foreign  affiliates  of  U.S.  Reporter(s),  including  branches  of  this 
affiliate.  The  value  of  equity  investment  must  be  computed  using 
the  equity  method  of  accounting  for  those  affiliates  that  are  20 
percent  or  more  owned.  Affiliates,  including  branches,  that  are 
owned  more  than  SO  percent  must  also  be  included  on  the  equity 
method,  regardless  of  how  they  are  normally  treated  in  financial 
statement  preparation.  Those  affiliates  that  are  immaterial,  or 
owned  at  least  10  percent  but  less  than  20  percent,  may  be  included 
under  the  cost  method. 

30.  Other  non-current  assets  -  Other  intangible  assets,  net  of 
amortization;  other  stocks,  bonds,  and  receivables;  equity  invest- 
ment not  included  in  item  29;  and  other  non-current  assets  not  in- 
cluded above. 

31.  TOTAL  ASSETS  -  Sum  of  items  24  through  30. 
o  LIABILITIES 

32.  Current  liabilities  -  Include  trade  accounts  and  notes  payable, 
current  port.ion  of  long-term  debt,  overdrafts,  and  other  current 
liabilities  having  an  original  maturity  of  one  year  or  less.  Exclude 
debt  included  in  item  33.  i 

33.  Long-term  debt  -  Debt  with  an  original  maturity  of  more  than  one 
year  or  with  no  stated  maturity,  and  debt  with  an  original  maturity  of 
one  year  or  less  that  has  been  renewed,  or  with  respect  to  which 
there  is  the  intention  and  the  means  to  renew,  extend,  or  refinance 
for  morfe  than  one  year.  Exclude  current  portion  duo. 

34.  Other  non-current  liabilities  -  Items  other  than  those  identifi- 
able as  long-term  debt,  such  as  deferred  taxes  and  underlying 
minority  interest  in  consolidated  subsidiaries.  (However,  the  equity 
of  a  direct  minority  ownership  interest  in  this  foreign  affiliate  is 
not  to  be  separated  from  the  normal  equity  accounts.)  Specify 


35.  TOTAL  LIABILITIES  -  Sum  of  items  32  through  34. 


I97i> 


I'IVS 


AnMMiiit 


^ 
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O  OWNLRS'  IK^JITY 

Incorpuratctl  Affiliate 

36.  Capital  stock  and  additional  paid-in-capital  -  Common  and  pre- 
ferred stock,  issued  and  outstanding,  and  all  invested  or  contributed 
capital  in  addition  to  or  in  excess  of  capital  stock. 

37.  Retained  earnings  -  Earnings  retained  by  the  Corporation  and 
legally  available  for  declaration  of  dividends.  Include  those  that 
have  been  voluntarily  restricted.  j 

38.  Surplus  reserves  -  Specif     1  ,, 


ijTt)  rTi'Vs 


AnH)iint 


Incorporated  and  Unincorporated  Affiliate      i 

39.    Total  owners'  equity  -  It^m  31  minus  item  35,  I  For  incorporated 
affiliates,  must  also  equal  the  sum  of  items  36  through  38. 

SECTION  B.   INCOME  STATEMENT  OF  FOREIGN  AFFILIATE 

Net  income  must  be  calculated  in  accordance  with  the  ''all  inclusive"  concept  of  the 
income  statement.   (Report  all  amounts  in  thousands  otf  U.S.  dollars.) 


o  INCOME 

40.  Net  sales  or  gross  operating  revenues,  excluding  sales  taxes  - 
Net  sales  (sales  minus  returns,  allowances,  and  discounts)  or  gross 
operating  revenues,  both  exclusive  of  sales  or  consumption  taxes  levied 
directly  on  the  consumer,  net  value-added  taxes,  and  fexcise  taxes 
levied  on  manufacturers,  wholesalers,  and  retailers. 

41.  Equity  in  net  income  of  all  foreign  affiliates  fot  which  this 
affiliate  is  a  parent  -  Equity  in  net  income  (distribjited  and 
undistributed)  after  foreign  income  taxes,  of  other  foreign  affiliates 
for  which  an  equity  investment  is  reported  in  item  29. 

42.  Other  dividends  -  Dividends  other  than  those  repoj-ted  in  item  41. 

43.  Net  unrealized  and  realized  capital  gains  (losses)  -  Include 
net  realized  capital  gains  (losses)  from  disposition  of  assets,  such 
as  the  sale  of  investment  securities,  or  property,  plint,  or  equip- 
ment items;  net  capital  gains  (losses)  resulting  from  changes  in 
foreign  affiliate's  foreign  currency  denominated  assets  and  liabili- 
ties due  to  changes  in  foreign  exchange  rates  during  the  period;  gain 
(loss)  that  results  from  the  translation  (or  remeasuring)  of  the 
affiliate's  financial  statements  from  its  local  currency  into  dollars 
due  to  a  change  in  the  exchange  rate  between  the  local  currency  and 
the  dollar  during  the  period  (FASB8);  and  net  unrealized  capital  gains 
(losses),  that  are  recognized,  resulting  from  valuation  of  assets. 

44.  Other  income  -  Non-operating  income,  income  from  investment  not 
reported  in  items  41  and  42,  and  other  income  not  included  above, 
specify 

45.  TOTAL  INCOME  -  Sum  of  items  40  through  44. 
o  COSTS  AND  EXPENSES      I 

46.  Costs  of  goods  sold  -  Operating  expenditures  that  relate  to  net 
sales  or  gross  operating  revenues,  excluding  sales  taxes  (item  40). 
Include  all  production  royalty  payments,  including  those  to  foreign 
governments,  their  sub-divisions,  and  agencies.  Include  depletion 
charges  representing  the  amortization  of  the  actual  c6st  of  capital 
assets,  but  exclude  all  other  depletion  charges. 

47.  Selling,  general,  and  administrative  expenses. 


1979  )  1978] 


Amount 
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1979    t      I'JTS] 


Amount 


f 


48.  Foreign  income  taxes  -  Provision  for  foreign  income  t.oxcs 
for  rciwrtinj;  period.      IVj  not    incliiJo  U.S.    incoiiK'  taxos. 
Lxcludo  protluction  royalty  paymt'iits  to  foreign  governments, 
their  sub-divisions  and  agencies. 

i 

49.  Other  costs  and  expenses  -  Non-operating  expenses,  underlying 
minority  interest  in  profits  that  arises  out  of  consolidating 
more  than  one  foreign  affiliate  on  this  form,  and  other  costs 
and  expenses  not  included  aljove.   (Itowcver,  the  equity  of  a  direct 
minority  interest  in  an  affiliate  is  not  to  be  separated  from  the 
normal  income  accounts . ) 

50.  TOTAL  COSTS  AND  EXPENSES  -  Sum  of  items  46  through  49. 
o  NET  INCOME 

51.  Net  income  -  After  provision  for  foreign  income  taxes,  but 
before  dividends  on  common  and  preferred  stock  (item  45  minus 
item  SO).  i 

SECTION  C.   STATEMENT  OF  CHANGE  IN  RETAINED  EARNINGS  OF  INCORPORATED  FOREIGN  AFFILIATE 
OR  OWNERS'  EQUITY  OF  UNINCORPORATED  FOREIGN  AFFILIATE 


52.  Closing  balance,  preceding  year  -  Incorporated  affiliate,  enter 
amount  of  retained  earnings  that  would  appear  in  preceding  year's 
equivalent  to  item  37;  unincorporated  affiliate,  enter  amount  of 
owners'  equity  that  would  appear  in  preceding"  year's  equivalent  to 
item  39.  j 

53.  Net  income  -  Enter  amount  from  item  51. 

54.  Dividends  or  net  income  remitted  to  owners  -  Incorporated 
affiliate,  enter  amount  of  dividends  declared  out  of  income  on 
common  and  preferred  stock,  excluding  stock  dividends;  unincorporated 
affiliate,  enter  amount  of  net  income  remitted  to  owners. 

55.  Stock  dividends. 

56.  Other,  specify: 
a. 
b. 
c. 

57.  Closing  balance,  reporting  year  -  Sum  of  items  52,  53,  and  56 
minus  items  54  and  55;  for  incorporated  affiliate,  must  equal  iten 
37  and  for  unincorporated  affiliate,  must  equal  item  39. 

us 
Addendum  -  Incorporated  Affiliate  I 

58.  Changes  during  the  reporting  year  in  capital  stock  and 
additional  paid-in-capital  other  than  stock  dividends, 
specify:  I 

<  I 

59.  Changes  during  the  reporting  year  in  surplus  reserves, 
specify:  


1979  I  1978| 


Amount 


PART  III  -  DETAILED  FINANCIAL  AND  OPERATING  DATA  OF  FOREIGN  AFFILIATE 

SECTION  A.   PROPERTY,  PLANT,  AND  EQUIPMENT  j 

PROPERTY  includes  land,  timber,  and  mineral  rights  owned  by  the  affiliate,  except  for 
(a)  land  held  for  resale  and  (b)  capitalized  tangible  and  intangible  exploration  and 
development  costs.   PLANT  AND  EQUIPMENT  includes  all  structures,  machinery,  equipment, 
special  tools,  deposit  containers,  construction  in  progress,  and  capitalized  tangible 
and  intangible  exploration  and  development  costs.  Include  it-;;n:S  that  the  affiliate 
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Is  acqitirint;  pursuant  to  leases  th.it  it  has  cupitalizcJ;  excliiJc  leased  items  that 
the  afriliatc  has  reconlcd  as  installment  sales  and  t «at  are  being  carried  as 
receivables;  exclude  all  other  intangible  assets. 


60.  Net  book  value,  closing  balance  for  preceding  year  -  Enter 
amount  that  would  appear  in  the  preceding  year's  equivalent  to 
item  28. i 


1979  I  11)78 


Amount 


REPORTING  PERIOD 


/ 


61.    Net  book  value  of  transfers  in  from  U.S.  Reporter  or  all  foreign 
affiliates  of  U.S.  Reporter--  Name  of  person  from  whoa  transferred: 


62. 
63. 
64. 
65. 
66. 


E]q>enditures  for: 

Property. 

Plant  and  equipment.      ,     , 
Net  book  value  of  sales  and  transfers  out. 
Net  book  value  of  retirements. 
Depletion  and  like  charges  charged  against  property. 


67.  Depreciation  and  like  charges  charged  against  ]^lant  and 
equipment.  1       j 

68.  Other  increases  (decreases)  in  net  book  value,  specify: 

69.  Net  book  value,   closing  balance  for  reporting  jear  -  Equals 
sun  of  items  60,  61,  62,  63,  and  68  minus  sum  of  itemi  64,  65,  66 
and  67,  and  must  equal  iten  28. 

Addendum 

70.  Ejqpenditures  for  used  plant  and  equipment  -  That  portion  of 
iten  63  that  represents  expenditures  for  major  items  of  used  plant 
and  equipment.  ' 


SECTION  B.   PETROLEUM  AND  NHNING  EXPLORATION  AND  DEVEILOPNENT  EXPENDITURES 

71.  Ejqpenditures  charged  against  income. 

72.  Ejq)enditures  capitalized  -  Included  in  items  62  and  63. 

73.  TOTAL  -  Sun  of  items  71  and  72. 

SECTION  C.   INTEREST,  TAXES,  SUBSIDIES,  AND  RESEARCH  /(nD  DEVELOPMENT  EXPENDITURES 

74.  Interest  received  -  Interest  received  by  affiliate  from,  or 
credited  to  affiliate  by,  all  payors,  net  of  tax  withheld. 

75.  Interest  paid  -  Interest  paid,  or  credited,  to  alii  payees  by 
affiliate,  gross  of  tax  withheld.  1 

76.  Taxes  (other  than  income  and  payroll  taxes)  and  >nOn-tax  pay- 
ments (other  than  production  royalty  payments)  -  Include  sales, 
consuiq)tion,  value  added,  and  excise  taxes;  property  and  other 
taxes  on  the  value  of  assets  or  capital;  any  remaining  taxes 
(other  than  income  or  payroll  taxes);  and  all  payments!  of  non-tax 
liabilities  (other  than  production  royalty  payments),  such  as 
import  and  export  duties,  license  foes,  fines,  penalties,  and 
similar  items;  paid  or  accrued  for  the  year,  net  of  refunds 

or  credits,  to  foreign  governments,  their  sub-divisions  and 
agencies.  I 

77.  Subsidies  received  -  Monetary  grants  received  fronj  governments. 
Include  all  grants  received  from  guvernmunts  and  quasii-govcrnmcntal 
organizations  that  arc  not  payments  for  pivperty,  kou^s,  or  scrvici 
purchased,  whether  these  receipts  are  reflected  in  cui*rcnt  income, 
or  used  Cor  investment  in,  or  to  cover  losses  of,  profcrty,  plant 
and  equipment. 
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78.  Keso.irch  and  dovrlopniont  (U''il»  cx|>cniliturcs.  calculated 
in  .KCDnl.iiiif  with  JAM"  J- Ml  U;,|)  oiv.i  ■;  iiuurriJ.  iiKHulinj: 
diprcciit  mn,  .imort  i  Ml  ion,  i,;i;;os  :ii)<l  s;il.irii-s,  raxoi.  costs 
of  ni.itcri.iri  .iml  supplies,  alliv:ilitl  owrhcul.  imliivct  R.'in 
costs,  and  the  costs  of  Ri.l)  coiiiliicted  by  others  on  behalf  of 
the  affiliate.  lixcIuJc  costs  incurred  in  Riil)  activities  con- 
ducted for  others  under  a  contractual  arrangement. 

SECTION  D.      COMPOSITION  OF  EXTURNAI.  FINANCING       .  | 

If  there  is  more  than  one  U.S.  Reporter  of  this  affiliate,  then  the  entries  in  column 
2  of  this  section  must  be  for  all  U.S.  Reporters  of  this  affiliate  and  the  entries  in 
column  4  must  be  for  all  their  foreign  affiliates. 

irr. 


O  1978  CLOSING  BALANCES 

Current  liabilities  -  Sum  of 
items  79  and  80,  column  1, 
must  equal  item  32,  column  2. 

79.  To  banks. 

80.  To  other  than  banks. 

Long-term  debt  -  Sum  of  items 
81  and  82,  column  1,  must 
equal  item  33,  column  2. 

To  banks. 


TOTAL 


Reporter (s) 
of  this 
affiliate 


Other 

U.S. 

persons 


Ail  toreign 
affiliate(s)  of 
Reporter (s)  of 
this  affiliate 


Other 

foreign 

persons 


81. 

82. 


To  other  than  banks. 


83.  Current  receivables  -  Column 
1  must  equal  item  25,  column  2. 

84.  Non-current  receivables  and 
financial  investments  -  Column  1 
must  equal  the  part  of  item  30, 
column  2  that  is  stocks,  bonds, 
non-current  receivables  and  "other" 
equity  investment. 

85.  Capital  stock  or  owners' 
equity  -  For  incorporated  foreign 
affiliate,  column  1  must  equal  item 

36,  column  2;  for  unincorporated  foreign 
affiliate,  column  1  must  equal  item 
39,  column  2. 

O  1979  CLOSING  BAIJVNCES 

Current  liabilities  -  Sum  of 
items  86  and  87,  column  1, 
must  equal  item  32,  column  1. 

86.  To  banks. 


87. 


To  other  than  banks. 


Long-term  debt  -  Sum  of  items 
88  and  89,  column  1,  must 
equal  item  33,  column  1. 

88.  To  banks. 

89.  To  other  than  banks. 

90.  Current  receivables  -  Column  1 
must  equal  item  25,  column  1. 

91.  Non-current  receivables  and 
financial  investments  -  Column  1  must 
equal  the  part  of  item  30,  column  1 
that  is  stocks,  bonds,  non-current 
receivables  and  "other"  equity  in- 
vestment. 

92.  Capital  stock  or  owners'  equity  - 
For  incorporated  foreijin  affiliate, 
column  1  must  equal  item  36,  column  1; 
for  unincor|)orated  foreign  affiliate, 
column  1  roust  equal  item  39,  column  1. 

93.  BUA  USI;  ONLY 
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simoN  i{.    bMi'U)YMi  i>rr  and  i:mi'loyli;  co^H'l.NSATU)N 

liinploymint  ;inj  tmployoc  coiii|nns.«t ion  dat.i  should  be  KiscJ  on  payroll  records  tor  the 
rcportinj:  piriod.  Tluy  should  nl;itc.  therefore,  to  .Tlctivities' during  the  reporting 
period  regardless  of  whether  the  costs  of  such  activitjics  were  charged  as  an  expense 
on  the  incoac  statement,  charged  to  inventor] es,  or  cnkutalizcd.  Do  not  includo  data 
related  to  activities  taking  place  in  periods  prior  to  the  reporting  period,  such  as 
those  whose  costs  were  charged  to  inventories  or  capitalized  in  prior  years. 

WAGES  AND  SALARIES  are  employee's  gross  earnings  (before  payroll  deductions),  including 
overtime  payments  and  shift  differentials,  paid  bonuses,  commissions  (except  to  inde- 
pendent sales  personnel),  and  all  other  direct  payments  by  the  employer  to  employees, 
such  as  those  for  holiday  and  vacation  pay,  paid  sick  leave,  and  severance  pay.  Also 
include  payments  in-kind  valued  at  the  cost  to  the  employer. 

EMPLOYEE  BENEFIT  PLANS  are  «nployer  expenditures  for  all  employee  benefit  plans,  including 
those  required  by  government  statute,  those  resulting  from  collective-bargaining  con- 
tracts and  those  that  are  voluntary.  Employee  benefit  plans  include  retirement  plans; 
life,  disability,  and  medical  insurance;  workers'  compensation  insurance;  and  unemploy- 
ment insurance.  Include  employer  contributions  to  funds  for  paid  sick  leave,  severance 
pay,  and  family  allowances.   (For  manufacturing  affiliates  only:  For  the  breakdown 
between  production  and  related  workers  and  non-production  workers,  give  your  best  esti- 
mate if  actual  data  are  not  available.   See  Instruction  Booklet,  page  9,  for  some 
methods  of  estimating.)  

EMPLOYMENT  is  the  average  number  of  employees  for  the  ireporting  period,  including  part- 
time  enployees.   If  possible,  the  average  should  be  the  average  for  the  year  of  the 
number  of  persons  on  the  payroll  at  the  end  of  each  pay  period,  month,  or  quarter.   If 
precise  figures  are  not  available,  give  your  best  estimate  of  average  number  of  employees 
for  the  reporting  period.  -r     ' 

NOTE:  CERTAIN  ITEMS  TO  BE  COMPLETED  FOR  MANUFACTURING  AFFILIATES  ONLY  -  The  data 
cells  asterisked,  in  columns  2,  3,  S,  and  6,  for  items  94  through  97,  and  in  item 
98,  are  to  be  completed  only  for  tne  affiliates  classified  in  manufacturing  (i.e., 
in  BEA  industry  codes  201  through  390) .  Columns  1  and  4,  for  items  94  through  97 
must  be  conpleted  for  all  affiliates.  For  those  affiliates  for  which  a  labeled 
form  is  provided,  and  for  which  the  answer  to  item  $  is  "NO,"  the  industry  code  is 
as  appears  on  the  label.  For  all  other  affiliates,  the  industry  code  may  be  deter- 
mined by  reference  to  Form  BE-507.  If,  in  completing  that  form  for  a  given  affili- 
ate, a  larger  percentage  of  the  affiliate's  total  s^les  is  classified  in  manufacturing 
than  in  any  other  major  industry  group  —  mining,  wholesale  trade,  services,  etc.  — 
then  the  affiliate's  industry  code  is  in  manufacturing.   If  not,  then  the  affiliate's 
industry  code  is  in  an  industry  other  than  manufacturing.   If  the  information  for 
production/ non-production  workers  is  not  contained  in'the  report  as  filed  but  it  is 
subsequently  determined  that  the  affiliate  is  in  manufacturing,  you  will  be  required 
to  furnish  the  data  retroactively.   If  you  are  unsure  as  to  an  affiliate's  correct 
industry  classification,  call  (202)  523-0632  for  guidance. 

PRODUCTION  AND  RELATED  WORKERS  for  manufacturing  affiliates  are  those  employees  up 
to  and  including  working  foremen,  but  excluding  other  supervisory  employees,  who 
are  involved  in  the  physical  production  of  goods,  handling  and  storage  of  goods, 
related  services  (e.g.,  maintenance  and  repair),  and  auxiliary  production  for  plant's 
own  use  (e.g.,  power  plant). 

See  Instruction  Booklet,  page, 
definitions.         ~ 


for  additional  details  of  data  requirements  and 
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94.  Wages  and  salaries 

95.  Employee  benefit 
plans 

96.  Total  employee 
compensation  -  Sum  of 

itedis  94  and  95. 

97.  Total  enqployment 


All 
affiliates, 
to\al 


X 


I'J/'J 


MinuFacturing 
affiliates  only 


Production 
workers 


T 


Non- Pro- 
duction 
workers 


All 

affiliates 

total 


Ty78 


Ktimifactiirin]'. 
affiliates  only 

"l^nT" 


Production 
workers 
5 


Amount 


Non- 
duct  ion 
workers 


Numoer  of 


L 


employees" 


98.  Hours  worked  by  production  and  related  workers,  manufactur- 
ing affiliates  only  -  Report  total  number  of  hours  worked  during 
the  reporting  period  by  production  and  related  workers  shown  in 
item  97,  columns  2  and  5.  above.  Include  stand-by  or  reporting 
time;  exclude  hours  paid  for  holidays,  vacations,  sick  leave,  or 
other  paid  leave. 

If  total  employee  compensation,  item  96,  column  1  or  4,  or  total  employment , 
column  1  or  4  is  zero,  explain.  I 

SECTION  F.   DISTRIBUTION  OF  SALES  OR  OPERATING  REVENUES 


'lumber  of  hours  worked 


TTTT- 


iy/8 


item  97, 


If  actual  figures  are  not  available,  give  best  estimate.  (Report  all  amounts  in  thousands 

of  U.S.  dollars.)  

to  U.S.  Reporter (s J 


TOTAL 


DISTRIBUTION  OF  1978  SALES  OR  OPERATING  REVENUES 

99.  Net  sales  or  gross  operating  revenues, 
excluding  sales  taxes  -  Equals  sum  of  items 
100,101  and  102.  Also,  the  amount  in  column  1 
should  equal,  item  40,  column  2. 

100.  Sales  to  persons  in  affiliate's  country 
of  location. 

101.  Sales  to  persons  in  the  United  States. 

102.  Sales  to  persons  in  other  countries. 
DISTRIBUTION  OF  1979  SALES  OR  OPERATING  REVENUES 

103.  Net  sales  or  gross  operating  revenues, 
excluding  sales  taxes  -  Equals  sum  of  items 
104,105,  and  106.  Also,  the  amount  in  column  1 
should  equal  item  40,  column  1. 

104.  Sales  to  persons  in  affiliate's  country 
of  location. 

105.  Sales  to  persons  in  the  United  States. 

106.  Sales  to  persons  in  other  countries. 


and  all  its  (their) 
foreign  affiliates 


To 

unaffiliated 
customers 
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sicrrmN  r..    u.s.  mi:w31anj»isi;  ihaw-  of  fowucn  mtiliatl 

U.S.  ■c-rch.inJlso  tr;idc  rvfrrs  to  the  physical  aovi-mciit  of  rooJs,  iiicIuJiii]:  capital 
gouUs  anJ  goods  on  conslgnnH.'Ut,  iK^wccn  the  customs  urea  of  ti>c  United  States  and 
the  customs  area  of  a  foreign  country.  Trade  should  tbc  reported  on  a  "shipped"  Ivisls 
(the  basis  used  in  compiling  official  U.S.  trade  statistics)  rather  than  on  a  "charged" 
basis  (the  basis  normally  used  in  company  accounting).  As  a  result.  U.S.  exports 
and  imports  of  the  affiliate  are  not  necessarily  synonymous  with  sales  to,  or  pur-  " 
chases  from,  the  affiliate.  Trade  should  be  valued  f.a.s.  at  the  port  of  exportation. 
See  Instruction  Booklet,  page  9 ,  for  additional  details  of  data  requirement. 


l97d 

1978     1 

Exports 

Exports 

froa 

Imports 

from 

Imports 

U.S. 

to  U.S. 

U.S. 

to  U.S. 

1 

2 

3 

4 

• 

■■ 

107.  U.S.  merchandise  trade  of  foreign  affiliate 
with  U.S.  Reporter (s). 

I 

108.  U.S.  merchandise  trade  of  foreign  affiliate 
with  other  U.S.  persons. 

109.  TOTAL  TRADE  -  Sum  of  items  107  and  108. 


SUPPLEMENTAL  INSTRUCTIONS  FOR  FOREIGN  AFFILIATES  THAT  ARE  INSURANCE  COjMPANIES 

These  special  instructions  are  intended  to  supplement  or  supplant  the  instructions  given 
elsewhere  on  the  form.  If  problems  should  arise  in  applying  these  instructions  or  in 
reporting  other  specific  items,  please  contact  this  Bureau  at  (202)  523-0632. 

When  there  is  a  difference,  the  financial  schedules  are  to  be  prepared  on  the  same  basis 
as  an  annual  report  to  the  stockholders,  rather  than  on  the  basis  of  an  annual  statement 
to  an  insurance  department.  Valuation  should  be  according  to  normal  commercial  account- 
ing procedures,  not  at  the  rate  promulgated  by  national  insurance  departments.  Include 


assets  not  acceptable  for  the  annual  statement  to  an 


ITEl^S: 


insurance  department. 


25.  Current  receivables  -  Include  current  items  such  as  agents'  balances  or  uncollected 
premiums,  amounts  recoverable  from  reinsurers,  and  o^her  current  notes  and  accounts 
receivable  (net  of  allowances  for  doubtful  items). 

32.  Current  liabilities  -  Include  current  items  such  as  loss  liabilities,  policy  claims, 
commissions  due,  and  other  current  liabilities.  Policy  reserves  are  to  be  included  in 
item  34,  unless  they  are  clearly  current  liabilities. 

40.  Net  sales  or  gross  operating  revenues,  excluding  sales  taxes  -  Include  items  such 
as  earned  premiums,  annuity  considerations,  gross  investment  income,  and  items  of  a 
similar  nature.  Exclude  income  from  all  foreign  affiliates  that  is  to  be  reported  in 
item  41. 

46.  Cost  of  goods  sold  -  Include  costs  relating  to  net  sales  or  gross  operating  revenues, 
excluding  sales  taxes  (item  40),  such  as  policy  losses  incurred,  death  benefits,  matured 
endowments,  other  policy  benefits,  increases  in  liabilities  for  future  policy  benefits, 
other  underwriting  expenses,  and  investment  expenses^ 

BMJJNQCOOE  3510-4M-C 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  No.  RM79-47] 

Statewide  Exemptions  From 
Incremental  Pricing 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTIONS:  Notice  of  Proposed 
Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  proposes  a 
procedural  rule  under  which  a  State  may 
apply  for  Statewide  exemption  from  the 
incremental  pricing  program  required  by 
the  Natural  Gas  Policy  Act  of  1978.  An 
exemption  application  will  be  treated  as 
a  proposed  rule  and  made  subject  to 
public  comment.  If  the  Commission 
determines  that  the  purposes  of 
incremental  pricing  would  be  as  well 
advanced  by  the  State  program  as  by 
the  Commission's  incremental  pricing 
rules,  the  State  program  will  be 
submitted  to  Congress,  and  will  take 
effect  if  neither  House  disapproves  it. 
A  distinction  is  made  in  the  Notice 
between  State  exemptions  from 
incremental  pricing  and  State-level 
incremental  pricing.  States  setting  rates 
and  charges  paid  by  incrementally 
priced  users  at  the  alternative  fuel 
ceiling  price  are  accomplishing  the 
primary  objective  of  incremental  pricing. 
States  need  not  obtain  any  formal 
Commission  approval  or  exemption 
from  Title  II  of  the  NGPA  in  order  to 
effect  incremental  pricing  at  the  State- 
level  rather  than  at  the  interstate 
pipeline-level. 

COMMENT  date:  February  15, 1980. 
HEARING  DATE:  February  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  W.  Schroeder,  III,  Executive  Assistant 
to  the  Chairman,  Federal  Energy 
Regulatory  Commission,  Room  9000, 825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  (202)  357-8335. 

Nancy  Williams,  Deputy  Assistant  General 
Counsel  for  Regulatory  Development, 
Federal  Energy  Regulatory  Commission, 
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I.  Introduction 

Title  n  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (Pub.  L  95-621)  requires 
that  the  Federal  Energy  Regulatory 
Commission  (the  Commission) 
promulgate  regulations  under  which 
interstate  pipelines  and  their  local 
distribution  company  customers  must 


channel  a  specified  portion  of  the 
acquisition  costs  of  natural  gas  to 
industrial  users.  The  "incremental  costs" 
of  natural  gas  are  to  be  passed  through 
from  the  supplier  to  the  industrial 
facility  by  means  of  a  surcharge  pricing 
mechanism.  Final  regulations 
implementing  the  statutory  requirements 
for  incremental  pricing  of  industrial 
boiler  fuel  use  were  issued  by  the 
Commission  on  September  28, 1979  (44 
F.R.  57726,  October  5, 1979).  The 
regulations  issued  on  September  28  were 
contained  in  two  dockets.  Docket  Nos. 
RM79-14  and  RM79-21. 

In  the  course  of  developing  these 
rules,  several  commenters  suggested 
that  the  Conmiission  consider  allowing, 
in  appropriate  circimistances,  state-wide 
exemptions  from  incremental  pricing.  In 
response  to  these  suggestions,  the 
Commission  on  June  5, 1979,  opened 
Docket  No.  RM79-47  for  the  purpose  of 
receiving  comments  on  whether  a 
separate  rulemaking  proceeding  should 
be  established  with  respect  to  state- 
wide exemptions  from  incremental 
pricing  (44  FR  33100-33101,  June  8, 1979). 

Comments  received  in  this  docket 
lead  the  Commission  to  believe  that 
rules  providing  for  state-wide 
exemptions  from  incremental  pricing 
may  be  in  the  public  interest.  We  are 
therefore  issuing  this  Notice  of  Proposed 
Rulemaking  to  solicit  specific  comments 
on  the  advisability  and  content  of  any 
Statewide  exemption.  The  Commission 
also  beheves  that  Section  206(d)  of  the 
Natural  Gas  Policy  Act  gives  the 
Commission  statutory  authority  to 
provide  such  state-wide  exemptions. 
This  statutory  exemption  provision 
requires  that  any  exemption  rule  be 
submitted  to  Congress  and  may  take 
effect  only  if  neither  House  disapproves 
the  rule  during  a  30-day  review  period.* 

n.  State  Response  to  Incremental  Pricing 

On  the  basis  of  comments  and  other 
information  received  by  the  Commission 
in  connection  with  incremental  pricing, 
several  States  have  proposed  or  taken 


*  (d)  Other  Exemptions: 

(1)  In  general. — The  Commission  may.  by  rule  or 
order,  provide  for  the  exemption,  in  whole  or  in 
part  of  any  other  incrementally  priced  industrial 
facility  or  category  thereof  from  the  rule  prescribed 
under  section  201  (including  any  amendment  under 
section  202  to  such  rule). 

(2)  Congressional  Heview. — Any  rule  which 
provides  for  any  exemption  imder  this  subsection 
may  take  effect  after  the  expiration  of  the  first  30 
calendar  days  of  continuous  session  of  Congress 
(determined  in  accordance  with  section  507(b])  after 
a  copy  of  such  rule  has  been  submitted  to  each 
House  of  Congress,  unless,  during  such  30  day 
period  of  continuous  session  of  Congress,  either 
Hou|BJ}f  the  Congress  adopts  a  resolution  of 
disapproval  described  in  section  S07(c)(3),  with 
respect  to  such  rule.  (Natural  Gas  Policy  Act 
Section  20e(d)). 


action  in  response  to  the  Commission's 
implementing  regulations.  These  State 
responses  appear  to  fall  into  two  general 
categories. 

One  type  of  response  is  for  the  State 
to  alter  its  rate  structure,  speciHcally 
setting  the  price  of  natural  gas  to  non- 
exempt  (incrementally  priced)  users  at 
the  alternative  fuel  cost  as  referenced  in 
the  Commission's  regulations  and 
published  each  month  by  the  Energy 
Information  Administration  of  the 
Department  of  Energy.  A  second  type  of 
response,  apparently  under 
consideration  in  a  number  of  States, 
consists  of  State  programs  that  might 
depart  from  the  Commission's  rules 
either  as  to  the  formula  by  which 
surcharges  are  apportioned  among  users 
subject  to  incremental  pricing  or  as  to 
the  manner  in  which  the  maximum 
surcharge  absorption  capability  (MSAC) 
of  incrementally  priced  users  is 
computed. 

Any  State  taking  the  first  course  of 
action  would  eliminate  any  maiximum 
surcharge  absorption  capability  (MSAC) 
of  non-exempt  users  in  that  State.  It  is 
asserted  by  various  commenters  that  if  a 
State  takes  this  action,  end  users  and 
local  distribution  companies  located  in 
the  State  should  be  excused  from  any 
further  requirements  imposed  by  Part 
282  of  the  Commission's  regulations 
(relating  to  accounting  and  reporting 
requirements  in  connection  with 
incremental  pricing). 

The  second  type  of  response  to  the 
Commission's  incremental  pricing  rules 
could  occur  where  a  State  would  desire 
to  institute  an  innovative  scheme  for 
pricing  natiiral  gas  and  where  the 
scheme  would  differ  from  the 
incremental  pricing  program 
promulgated  by  the  FERQ  It  is  argued 
by  some  commenters  that  the 
Commission  should  exempt  States  frt)m 
the  requirements  of  Title  0  only  if  the 
State's  alternative  regulatory  program 
will  achieve  the  same  objectives  that 
underly  Title  II  of  the  NGPA.» 

m.  State-level  Incremental  Pricing 

As  noted,  one  response  of  some  states 
to  federally-imposed  incremental  pricing 
is  to  change  State  laws  in  order  to  set 
the  price  of  gas  for  non-exempt  uses,  as 
defined  by  the  Commission,  at  the 
applicable  alternative  fuel  ceiling  price. 
If  a  State  raises  the  rates  and  charges 
for  natural  gas  used  by  non-exempt 
users  to  the  alternative  fuel  ceiling,  the 
maximum  surcharge  absorption 
capability  (MSAC)  of  those  users 
becomes  zero,  so  diat  they  no  longer 
contribute  to  recovering  the  interstate 


*The  objectives  of  Title  II  are  Bummarized  below, 
in  Section  V. 


litt 


Federal  Hegbter  /  Vol  45.  Na  S  /  Friday.  January  4.  1880  /  Proposed  Rules 


Federal  Registar  /  Vol.  45.  No.  3  /  Friday.  January  4.  1080  /  Pw^)08ed  Rtdes 


Federal  Regbter  /  VoL  45,  No.  8  /  Friday,  lanuary  4.  1980  /  Proposed  Rules 


pipeline  supplier's  incremental  gas  cost 
account  The  effect  of  diis  action  on  die 
part  of  any  State  is  to  cause  the  entirety 
of  revenues  collected  from  non-exempt 
users  to  remain  within  that  State. 
Because  the  Commission's  rules  operate 
at  the  interstate  level  incremental 
surcharges  paid  by  non-exempt  users  in 
one  State  %vill  contribute  to  a  reduction 
in  the  amount  of  purchased  gas  costs  to 
be  recovered  from  exempt  users  served 
by  the  pipeline,  regardless  of  the  State 
in  which  those  exempt  users  are  located. 
Some  commenters  have  argued  that  the 
result  of  State-level  incremental  pricing 
is  unfair  that  there  should  be  a  State- 
by-State  balancing  of  incremental 
pricing  benefits  to  all  exempt  users. 

Other  commenters  have  pointed  out 
that,  even  prior  to  enactment  of  the 
NCPA,  some  States  had  practiced  a 
policy  of  pricing  low  priority  users  at  or 
near  the  price  of  alternative  fuel  oil  The 
existing  disparity  of  State  pricing 
policies,  coupled  wnth  the  requirements 
of  Title  II,  will  inevitably  result  in  the 
impact  of  incremental  pricing  on  natural 
gas  ratepayers  to  differ  from  one  State 
to  another.  Unless  commenters  would 
argue  that  the  NGPA  requires  that  this 
Commission  eliminate  existing 
differences  in  State  ratemaking 
practices,  it  would  seem  that  these 
differences  pose  an  issue  that 
transcends  incremental  pricing  and  that 
Congress  had  no  intention  of 
neutralizing  these  imbalances  through 
incremental  pricing. 

The  fact  that  the  distribution  of 
benefits  among  exempt  users  is  different 
when  States  raise  non-exempt  user 
prices  to  the  alternative  fuel  ceiling  than 
when  these  prices  are  imposed  through 
interstate  pipeline  surcharges  does  not 
override  the  Commision's  present 
willingness  to  permit  States  to  pursue 
legal  and  logical  policies  for  regulating 
the  price  of  natural  gas  at  the  State 
level 

The  Commission  is  also  of  the  view 
that  action  by  States  to  raise  non- 
exempt  user  rates  to  the  alternative  fuel 
ceiling  is  fundamentally  consistent  with 
the  purposes  of  incremental  pricing.  The 
thrust  of  Title  II  of  the  NGPA  is  to 
increase  the  cost  of  gas  in  price- 
sensitive  industrial  uses.  With  respect  to 
non-exempt  uses.  Title  U  requires 
surcharge  passthrough  to  the  burner  tip^, 
with  respect  to  exempt  users.  Title  Q 
reflects  a  clear  Congressional  intent  for 
incremental  pricing  to  mitigate  the 
impact  of  rising  wellhead  prices  on 
residential  and  other  customers. 
Because  it  is  within  the  capability  of 
States  practicing  State-level  incremental 


pricing  to  use  any  increased  revenues 
derived  irom  non-exempt  users,  it  is  the 
Commission's  expectation  that  States 
will  cause  this  Congressional  intent  to 
be  realized. 

Section  205  of  the  NGPA  prevents 
States  from  lowering  rates  to  non- 
exempt  users  but  is  silent  on  the 
question  of  whether  States  may  take  the 
opposite  action — to  raise  those  rates. 
However,  the  Statement  of  Managers 
specifically  appears  to  contemplate 
State  action  to  increase  industrial  gas 
prices: 

The  conference  agreement  does  not 
preclude  State  regulatory  agencies  from 
exercising  thetr  authority  under  State  law  to 
regulate  local  distribution  companies.  A  State 
regulatory  agency  could  for  example,  raise 
prices  to  be  paid  by  incrementally  priced 
industrial  facilities  to  levels  higher  than  the 
levels  required  by  this  Title.  The  conferees 
have  not  mandated  such  a  practice;  nor  has  it 
been  precluded.  State  law  is  not  preempted  in 
this  case  and  States  may  %vish  to  place  more 
of  the  costs  of  service  onto  a  particular  class 
of  industrial  uwn.  The  conferees  make  no 
judgment  as  to  the  advisability  of  ttiis  action. 

A  State  regulatory  agency  may  wish  to 
provide  for  some  form  inverted  rate 
schedules,  or  other  rate-making  technique,  to 
pro\'ide  for  recovery  of  the  costs  required  to 
be  passed  through  under  this  Title.  So  long  as 
the  costs  are  passed  through  to  the 
incrementally  priced  i.idustrial  faciUties 
covered  by  the  required  rule,  the  State  may 
use  whatever  ratemaking  technique  it  so 
desires.  The  basic  requirement  of  this  Title  is 
to  recover  the  surcharge  from  the  identified 
class  of  incrementally  priced  industrial 
facilities.* 

In  sum,  the  Commission  believes  that 
the  Congress  has  already  addressed  and 
affirmed  the  substitution  of  State-level 
incremental  pricing  (through  increased 
rates  to  non-exempt  users]  for 
incremental  pricing  pricing  at  the 
interstate  pipeline  level  These 
considerations  lead  the  Commission  to  a 
preliminary  view  that  It  should  not,  and 
legally  cannot,  prevent  States  from 
raising  rates  of  non-exempt  industrial 
users  at  or  above  the  federally- 
prescribed  and  published  alternative 
fuel  cost.  However,  the  Commission 
recognizes  that  some  commenters  hold  a 
contrary  view,  and  requests,  therefore, 
that  parties  commenting  on  this 
proposed  rule  address  tiie  questions  of 

(a)  whether  the  NGPA  permits  States  to 
increase  rates  of  incrementally  priced 
users  to  the  alternative  fuel  ceiling  and 

(b)  whether  the  NGPA  requires  that 
States  use  the  increased  revenues  from 
incrementally  priced  users  to  offset 
rates  and  charges  to  exempt  users. 


IV.  Prcqx>sed  EUminatioa  of  Reporting 
Requirements  Under  State  Level 
Incremental  Pricing 

The  Commission  does  not  believe  it 
necessary  for  States  to  seek  formal 
Commission  or  Congressional  approval 
in  order  to  effect  State-level  incremental 
pricing.  The  Commission  does  propose 
herein  to  entertain  applications  from 
States  undertaking  State-level 
incremental  pricing  to  eliminate 
reporting  requirements  that  would 
otherwise  continue  to  be  imposed  by  the 
Conunission's  incremental  pricing 
regulations.  Absent  relief  from  reporting 
requirements  set  forth  in  Part  282  of  Uie 
Commission's  regulations,  local 
distribution  companies  will  have  to 
make  monthly  reports  of  aggregate 
MSAC's  to  their  pipeline  suppliers,  even 
thoxigh  these  MSAC's  will  be  zero. 

When  reporting  relief  is  granted,  local 
distribution  companies  located  in  a 
State  engaged  in  State-level  incremental 
pricing  will  no  longer  be  required  to 
undertake  such  reporting,  and  shall  be 
considered  to  have  reported  zero 
MSAC's  for  purposes  of  Part  282. 

Any  State  seeking  an  elimination  of 
reporting  requirements  under  the 
Commission's  incremental  pricing  rules 
must  file  with  this  Commission  a  letter 
from  the  State  agency  having  authority 
over  rates  and  charges  for  natural  gas 
service  certifying  that  rates  and  charges 
to  each  non-exempt  industrial  user  (as 
defined  by  the  Commission]  located 
writhin  that  State  are  now  and  will 
remain  at  or  above  the  alternative  fuel 
ceiling  price.' Specifically,  the  delivered 
price  to  these  users  in  any  billing  month 
must  be  no  lower  than  the  alternative 
fuel  ceiling  price  published  by  the 
Energy  Information  Administration  on 
or  about  the  20th  of  the  preceding 
month.  Finally,  the  State  agency  must 
certify  that  it  will  notify  this 
Commission  if  any  change  in  law  or 
policy  is  adopted  such  that  rates  to  non- 
exempt  users  will  no  longer  equal  or 
exceed  the  alternative  fuel  ceiling. 

Any  party  that  has  reason  to  believe 
that  a  non-exempt  user  located  in  a 
State  having  certified  that  non-exempt 
user  rates  will  be  at  or  above  the 
alternative  fuel  ceiling  is  actually 
receiving  gas  service  at  a  lower  price 
may  file  a  complaint  with  this 
Commission,  llie  Commission  iwill 
investigate  the  issues  alleged  in  the 
complaint,  and  will  take  appropriate 
action.  The  Commission  specifically 


'  This  requlrfiomit  is  contained  in  sections  204 
and  205  of  the  NGPA. 


*  House  of  Representatives  Report  No.  96-1752. 
October  la  197a  pp.  100-101. 


*  Reporting  relief  will  not  l>e  granted  solely  on  the 
l>asis  that  a  State  intends  to  adopt  conforming  rates 
at  some  fuXure  point  in  time.  Only  after  the  State 
agency  certifies  that  non-exempt  user  rates  are  at  or 
at)ove  the  alternative  fuel  ceiling  will  the  reporting 
relief  be  granted. 
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requests  comments  on  any  monitoring 
and  enforcement  provisions  which  may 
be  necessary  in  order  to  assure  that  non- 
exempt  users  actually  ]}ay  rates  not  less 
than  the  applicable  alternative  fuel 
ceiling. 

V.  Statewide  Alternatives  to  Incremental 
Pricing 

The  Conmiission  is  also  willing  to 
entertain  proposed  State  exemption 
plans  that  do  not  meet  the  criteria  of 
state-level  incremental  pricing  outlined 
above  and  which  are  therefore  truly 
exemptive  in  character.  In  the  interest  of 
encouraging  States  to  consider  the 
broadest  range  of  alternatives  to  the 
statutorily-defined  incremental  pricing 
regime,  the  Commission  will  not  attempt 
at  this  time  to  define  or  limit  the  tjrpes  of 
State  programs  that  merit  consideration. 
But  by  way  of  illustration,  such 
programs  might  provide  for  an 
alternative  method  of  allocating 
incremental  pricing  surcharges  among 
users  in  the  State  who  are  subject  to 
incremental  pricing.  The  Commission's 
regulations  require  that  this  allocation 
occur  on  a  voliunetric  basis  until  the 
alternative  fuel  ceiling  price  is  reached. 
States  seeking  to  depart  from  the 
Commission's  rules  and  instead  to 
allocate  more  of  the  surcharges  to  some 
non-exempt  users  and  correspondingly 
less  of  the  surcharges  to  other  non- 
exempt  users  (as  might  be  involved  in 
an  "auction"  or  bidding  approach]  could 
pursue  this  course  through  an 
alternative  incremental  pricing  program. 

Notwithstanding  the  previously- 
quoted  section  of  the  Statement  of 
Managers  relating  to  section  205 
indicating  that  States  are  free  "to 
provide  for  some  form  of  inverted  rate 
schedules,  or  other  rate-making 
technique"  for  surchage  recovery,  the 
Commission  is  concerned  that  inverted 
rates,  even  if  they  result  in  the  full 
aggregate  recovery  of  incremental 
pricing  surcharges  from  non-exempt 
users  in  the  State,  may  not  meet  the 
separate  requirements  of  section  204 
(c)(3](B]. 

Inverted  rates  designed  to  fully  reflect 
aggregate  MSAC's  within  the  State 
would  presumably  consist  of  one  or 
more  blocks  at  a  price  below  the 
alternative  fuel  ceiling  and  one  or  more 
blocks  priced  above  the  ceiling.  The 
probably  result  of  such  a  rate  program  is 
that,  in  any  given  month,  the  actual 
average  delivered  price  of  gas  to 
"conserving"  non-exempt  users  (who 
successfully  avoid  the  higher-priced  rate 
blocks)  will  be  below  the  alternative 
fuel  ceiling.  Other  non-exempt  users 
unable  to  avoid  higher  rate  blocks  might 
pay  more,  on  average,  than  the 
alternative  fuel  ceiling  price. 


A  problem  arises  from  die  fact  that 
section  204(c)(3)(B)  appears  to  permit  an 
interstate  pipeline  to  eliminate  or  reduce 
its  unrecovered  incremental  pricing 
surchage  account,  through  "spillover" 
into  the  general  PGA  account,  only  if 
such  reductioin  is  necessary  in  order  to 
prevent  the  price  of  gas  to  any 
nonexempt  customers  from  exceeding 
the  alternative  fuel  ceiling.  The  problem 
is  with  the  wording  of  the  section,  which 
appears  to  refer  to  non-exempt  users 
individually  ra&er  than  as  a  class.' The 
Commission  is  in  doubt  as  to  the  extent 
to  which  the  statutory  language  and  the 
Statement  of  Managers  are  in  conflict, 
and  invites  comment  on  this  matter. 

Another  category  of  State  alternatives 
to  statutory  incremental  pricing  might 
provide  for  modified  definitions  of  the 
maximum  surcharge  absorption 
capability  of  incrementally-priced  users 
in  the  State.  Proposals  to  redefine  the 
category  of  non-exempt  users  or  to 
apply  an  alternative  fuel  ceiling  price 
other  than  the  one  imposed  by  the 
Commission's  regulations  would  fall  into 
the  category  of  alternative  MSAC 
formulations. 

The  essential  difference  between  the 
two  types  of  State  alternatives 
illustrated  above  is  in  the  degree  of 
departure  from  the  statutory  incremental 
pricing  program.  In  the  first  illustration, 
aggregate  incremental  surcharges 
recovered  from  the  class  of  all  non- 
exempt  users  within  the  State  is  no 
different  from  the  statutory  program.  In 
effect,  any  differences  in  impact  are 
confined  within  the  State.  The  second 
t}q)e  of  alternative  State  program 
involves  changes  of  a  larger  dimension, 
and  could  produce  impacts  that  affect 
other  customers  in  other  States. 
Accordingly,  the  more  a  State 
alternative  plan  departs  fitim  statutory 
incremental  pricing,  the  greater  will  be 
the  amount  of  scrutiny  given  by  the 
Commission  to  such  a  plan.  This 
approcah  will  assure  that  any 
alternative  plans  ultimately  referred  to 
Congress  can  be  fully  understood  and 
justified. 

The  Commission  seeks  to  provide  a 
broad  measure  of  flexibility  and 


*  Section  204  (c)(3)(B)  reads  as  follows: 
Elimination  or  T««luctioin  of  surcharge  applicable  to 
a  facility. — The  rule  imder  section  201  (including 
any  amendment  under  section  202  to  such  rule)  shall 
provide  one  or  more  methods  which  have  the  eBeot 
of  elimianting  or  reducing  the  amount  of  the 
surcharge  determined  under  subparagraph  (A)  to  l>e 
passed  under  paragraph  (2)  with  respect  to  volumes 
of  natural  gas  to  be  deUvered  directly  or  indirectly 
to  any  incrementally  priced  industrial  facility  lot 
industrial  use  to  the  extent  that  such  surcharge,  in 
the  absence  of  such  elimination  or  reduction,  would 
cause  the  rates  and  charges,  per  million  Btu't,  paid 
for  such  volumes  of  natural  gas  by  that 
incrementally  priced  industrial  facility  to  exceed  the 
appropriate  alternative  fuel  cost,  (emphasis  added] 


creativity  to  States  seeking  exeptions 
from  incremental  pricing.  U  a  State  can 
show  that  it  could  accompbsh  the 
purposes  of  incremental  pricing  throu^ 
means  other  than  prescribed  by  the 
Cofflmission's  rules,  the  Commission 
will  seriously  ctmsider  this  request  On 
the  other  hand,  exemptions  will  not  be 
granted  to  States  simply  on  the  basis 
that  Federally-imposed  incremental 
pricing  imposes  administrative  or  other 
burdens.  It  will  be  incumbent  upon  any 
State  seeking  an  exemption  from  the 
requirements  of  Title  II  to  show  that  the 
purposes  underlying  Title  II  will  be  as 
well  or  better  advanced  by  State  action 
than  by  imposition  of  the  Commission's 
rules  under  Title  II. 

The  purposes  of  Title  II  of  the  NGPA. 
as  perceived  by  the  Commission,  are 
discussed  at  length  in  the  Notice  of 
Proposed  Rulemaking  on  the  so-called 
Phase  n  incremental  pricing  rule  issued 
by  the  Commission  on  November  15, 
1979  in  Docket  No.  RM80-10  (44  PR 
67170.  November  23. 1979). 

Rather  than  repeat  the  discussion  of 
purposes  contained  in  that  Notice  of 
Proposed  Rulemaking,  this  Notice  will 
merely  point  out  that  there  appear  to  be 
two  major  purposes  of  incremental 
pricing.  The  first  purpose  is  to  raise  the 
price  of  natural  gas  delivered  to 
industrial  users  to  a  sufficientiy  high 
level  that  such  users  will  motivate  their 
pipeline  suppliers  to  refrain  from 
bidding  up  the  price  of  deregulated 
natural  gas  or  relying  excessively  on  the 
regulated  gas  categories  with  hi^ 
ceOing  prices.  Congress  sought  to  use 
incremental  pricing  as  a  means  of 
achieving  an  orderly  transition  to 
wellhead  price  deregulation  in  1985.  Any 
incentive  on  an  interstate  pipeline  to  bid 
higher  than  longrun  maricet  clearing 
prices  for  additions  to  pipeline  supplies 
would  be  lessened  if  incremental  pricing 
threatened  to  cause  industrial  customers 
to  switch  to  alternative  fuels,  thereby 
reducing  the  marketability  of  that  gas. 

A  second  purpose  of  incremental 
pricing  is  to  shelter  residential  and  other 
high  priority  natural  gas  consumers  from 
the  fiill  near-term  impact  of  wellhead 
price  increases  permitted  by  the  NGPA. 
This  effort  to  mitigate  price  impacts  on 
non-industrial  customers  is 
accomplished  by  recovering  a  greater 
proportion  of  interstate  pipeline 
purchased  gas  costs  from  users  subject 
to  incremental  pricing  than  from  other 
users. 

The  Commission  intends  to  treat  any 
formally  proposed  state-wide 
alternative  plan  as  a  proposed  rule. 
Upon  its  receipt,  by  the  Secretary  of  the 
Commission,  the  plan  will  be  treated 
procedurally  as  if  it  were  a  Commission- 
proposed  nile.  The  proposal  will  be 
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noticed  for  comment.  On  the  basis  of 
comments  received  and  its  own 
analysis,  the  Commission  would  then 
either  approve  the  plan  and  submit  it  I. 
the  Congress  for  review,  or  discontinue 
the  rulemaking.  As  discussed  earlier,  the 
standard  against  which  the  Commission 
proposed  to  review  State  alternative 
plans  is  whether  the  purposes 
underlying  Title  D  would  be  as  well  or 
better  advanced  under  the  plan. 
Commenters  are  invited  to  address  the 
Commission's  proposed  procedure  and 
standards  for  reviewing  State 
alternatives  to  incremental  pricing. 

VL  Comment  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  arguments 
with  respect  to  this  proposal.  Comments 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM79-47.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.nL 
EST,  February  15. 1980,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  pubUc  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
20426,  during  regular  business  hours. 

B.  Public  Hearing.  A  public  hearing  on 
this  proposed  rule  will  be  held  on 
February  5, 1980,  beginning  at  10:00  a.m. 
EST  at  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  The  exact 
location  will  be  posted  at  the 
Commission  on  the  morning  of  the 
hearing.  Interested  persons  may  also 
obtain  this  information  by  calling  the 
Office  of  the  Secretary  of  the 
Commission.  | 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  no  later  than 
seven  days  prior  to  the  hearing. 
Requests  should  reference  Docket  No. 
Rm79-47,  and  should  indicate  the 
amount  of  time  required  for  the  oral 
presentation,  and  the  telephone  number 
at  which  the  person  making  the 
presentation  can  be  reached.  Persons 
participating  in  the  public  hearing 
should,  if  possible,  bring  50  copies  of 
their  testimony  to  the  hearing.  A  list  of 
the  participants  in  the  hearing  will  be 
available  in  the  Commission's  Office  of 
Public  Information  three  days  before  the 


hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  it  is 
convened. 

The  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  question 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 

^  the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 

,,:|>resented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding,  Docket  No. 
RM79-47  in  the  Commission's  Office  of 
Public  Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  No. 
95-621.  92  Stat  3350. 15  U.S.C.  3301.  et  seg] 

By  Direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-321  Tiled  1-3-80;  8:45  am] 
.  MLUNG  CODE  64S(H)1-H 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  153 

Antidumping;  Treatment  of 
Merchandise  Subject  to  a  Hnding  of 
Dumping  in  Effect  on  January  1, 1980 

AQENCY:  Department  of  the  Treasury. 
action:  Notice  regarding  treatment  of 
merchandise  subject  to  a  finding  of 
dumping  in  effect  on  January  1, 1980. 


summary:  This  notice  is  to  inform  the 
public  that  it  has  been  concluded  that 
prior  to  completion  of  the  first 
administrative  review  under  section  751 
of  the  Tariff  Act  of  1930,  as  amended  by 
the  Trade  Agreements  Act  of  1979, 
merchandise  subject  to  a  finding  of 
dumping  in  effect  on  January  1, 1980, 
may  continue  to  be  entered  under  bond 
or  other  security.  This  supersedes  the 
intention,  annoimced  in  the  preamble  of 
the  October  16, 1979,  Notice  of  proposed 
rulemaking,  to  require  the  deposit  of 
estimated  duties  on  entries  of  such 
merchandise  from  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

C  Christopher  Parlin,  Office  of  the 
General  Counsel,  Department  of  the 
Treasury;  telephone:  (202)  566-9947. 
SUPPLEMENTARY  INFORMATION:  On 
October  16, 1979.  the  U.S.  Customs 
Service  of  the  Department  of  the 
Treasury  published  in  the  Federal 
Register  a  notice  of  "Proposed  Revision 
of  the  Customs  Regulations  Relating  to 
Antidumping  Duties"  (44  FR  59742).  The 


preamble  to  that  notice  of  proposed 
rulemaking  included  the  following: 

The  proposed  regulations  will  implement 
section  736(a)(3)  of  the  Act.  which  requires 
the  deposit  of  estimated  duties  with  regard  to 
all  merchandise  subject  to  a  Finding  of 
Dumping  in  effect  on  January  1, 1980,  or  an 
Antidumping  Duty  Order  published  after 
January  1, 1980,  which  was  entered,  or 
withdrawn  from  warehouse,  for  consumption 
after  December  31, 1979.  The  amount  of  the 
estimated  duty  to  be  deposited  by  each 
manufacturer,  producer,  or  exporter  shall  be 
equal  to  the  amount  by  wiiich  the  foreign 
market  value  of  the  merchandise  exceeds  the 
United  States  price  of  the  merchandise  as 
determined  in  the  affirmative  final 
determination  of  the  Secretary,  the  latest 
administrative  review  of  such  determination 
under  S  153.53,  or  pursuant  to  S  153.49,  which 
provides  for  a  posting  of  security  other  than 
the  deposit  of  estimated  duties  pending  an 
early  determination  of  the  amount  of  the 
duty.  Bonds  required  under  §  153,51  of  the 
current  Customs  Regulations  (19  CFR  153.51) 
on  entries  made  prior  to  January  1, 1980,  will 
remain  in  effect  and  no  deposit  of  estimated 
duties  or  additional  security  will  be  required 
with  respect  to  those  entries.  (44  FR  S9743). 

It  has  been  concluded  that  deposits  of 
estimated  dumping  duties  on  entries  of 
merchandise  subject  to  dumping 
findings  in  existence  on  January  1, 18IB0, 
are  not  required  under  the  Trade 
Agreements  Act  of  1979  prior  to 
completion  of  the  first  annual  review 
under  section  751  of  the  Tariff  Act  of 
1930,  as  amended.  Authority  to  require 
such  deposits,  or  to  continue  existing 
bonding  procedures  until  annual 
reviews  are  completed,  is  contained  in 
sections  505  and  623  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1505  and  1623). 

Under  Reorganization  Plan  No.  3  of 

1979,  published  in  the  Federal  Register 
on  December  3, 1979  (44  FR  69273),  die 
responsibility  for  admuiistering  the 
antidumping  duty  law  is  beings 
transferred  from  the  Department  of  the 
Treasury  to  the  Department  of 
Commerce.  The  Department  of 
Commerce  has  concluded  that  It  should 
not  follow  Treasury's  aimounced 
intention  to  require,  as  of  January  1, 

1980,  the  deposit  of  estimated  duties  on 
entries  of  merchandise  subject  to 
findings  of  dumping  under  the  i 
Antidumping  Act  1921,  then  in  effect 
Prior  to  the  completion  of  the  first 
administrative  review  of  any  such 
finding  of  dumping  under  section  751  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  Trade  Agreements  Act  of  1979  (Pub. 
L  96-39,  93  Stat  144. 175, 19  U.S.C. 
1675),  and  pubUcation  of  the  results 
thereof  in  the  Federal  Register, 
merchandise  subject  to  a  finding  of 
dumping  under  the  Antidumping  Act 
1921,  in  existence  on  the  date  of  repeal 
of  such  Act  shall  continue  to  enter 
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under  bond  or  other  security  (as  has 
been  permitted  under  that  Act). 

The  Department  of  Commerce  has 
been  advised  by  Treasury  that  existing 
data  would  not  permit  the  calculation  of 
estimated  duties  on  an  equitable  basis. 
Thus,  requiring  deposit  of  estimated 
duties  should  await  the  first  annual 
review.  Commerce  has  advised  Treasury 
that  it  intends  to  begin  administrative 
reviews  under  section  751  of  existing 
findings  of  dumping  prompUy  and  to 
complete  such  reviews  and  publish  the 
results  thereof  as  soon  thereafter  as 
possible.  In  accordance  with  section  751 
(19  U.S.C.  1675)  estimated  duties  will  be 
required  subsequent  to  the  first 
administrative  review,  in  an  amount 
determined  on  the  basis  of  such  review. 

The  Department  of  Commerce 
requested  that  Treasury  publish  this 
notice  on  its  behalf  since  the  transfer  of 
administration  of  the  antidumping  duty 
law  has  not  yet  formally  occurred. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 
December  28. 1979. 

(FR  Doc.  aO-3U  PUed  1-3-80:  «:4S  am) 
BILLING  CODE  4S10-22-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  172 
[Docket  Na  78N-0153] 

Gum  Guaiac;  Removal  as  Regulated 
Food  Additive  for  Direct  Human  Use  in 
Foods;  Termiruition  of  Proposed 
Rulemaking 

agency:  Food  and  Drug  Administration. 
action:  Termination  of  Proposal. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  a 
proposal  to  delete  gum  guaiac  from  the 
list  of  food  additives  permitted  for  direct 
addition  of  food.  The  data  do  not 
warrant  a  change  in  the  food  additive 
status. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St  SW.,  Washui£'.jn,  DC 
20204.  202-472-475a 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  28, 1978  (43  FR 
32819),  FDA  proposed  to  remove  gum 
guaiac  from  the  list  of  approved  food 
additives  on  the  ground  that  it  is  no 
longer  used  in  food.  This  action  was 
proposed  as  part  of  the  einnounced  FDA 
review  of  the  safety  of  GRAS  and  prior- 


sanctioned  ingredients.  The  purpose  of 
the  safety  review  of  gum  guaiac  was  to 
determine  whether  the  existing  safety 
data  show  the  known  uses  of  this 
substance  as  a  food  ingredient  to  be 
generally  recognized  as  safe  (GRAS).  No 
comments  were  received  in  response  to 
FDA's  proposal,  and  available  data 
contain  no  evidence  that  gum  guaiac  is 
currently  used  in  food. 

FDA  has  reconsidered  the  proposal  to 
remove  food  additive  approval  of  gum 
guaiac  as  a  flavoring  agent  and 
concludes  that  the  lack  of  use  data  for 
giun  guaiac  does  not  warrant  the 
proposed  revocation.  Therefore,  FDA  is 
withdravdng  its  proposal  to  remove  gum 
guaiac  ttom  the  list  of  substances 
approved  in  §  172.510  Natural  flavoring 
substances  and  natural  substances  used 
in  conjunction  with  flavors  (21  CFR 
172.510). 

The  document  published  on  Jidy  28, 
1979  (43  FR  32819)  also  included  a 
proposal  to  revoke  the  GRAS  listing  for 
gum  guaiac  in  §  182.3336  (21  CFR 
182.3336).  This  termination  of  proposed 
rulemaking  does  not  affect  that 
proposal.  Elsewhere  in  this  Federal 
Register — in  the  Rules  section — FDA  is 
deleting  the  entry  for  gum  guaiac  in  Part 
182  (21  CFR  Part  182). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409,  701(a)) 
52  Stat.  1055.  72  Stat.  1785-1788  (21 
U.S.C  348,  371(a),  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  hereby 
withdraws  the  proposal  to  amend 
§  172.510  Natural  flavoring  substances 
and  natural  substances  used  in 
conjunction  with  flavors  published  in 
the  Federal  Register  of  July  28. 1978  (43 
FR  32819)  and  terminates  the  rulemaking 
proceeding  begim  by  that  proposal 

Dated:  December  18, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  7»-3888a  PUed  1-3-40: 845  ami 
MLLma  CODE  4110-OMI 


21  CFR  Part  452 
[Docket  No.  79IMM59] 

Erythromycin  Estolate;  Proposed 
Revocation  of  Provisions  for 
Certification  of  Adult  Dosage  Forms; 
informal  Conference  and  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  it 
will  hold  an  informal  conference  in 
Rockville,  MD,  to  receive  information 


and  views  from  interested  persons  on  its 
proposal  to  revoke  provisions  for 
certification  of  adult  dosage  forms  of 
erythromycin  estolate.  FDA  is  also 
extending  the  period  for  submission  of 
written  comments  on  the  proposal. 

DATES:  A  written  notice  of  participation 
should  be  filed  by  January  14. 1980.  The 
informal  conference  will  be  held  on 
January  18, 1980;  written  comments  by 
February  4. 198a 

addresses:  Written  notice  of 
participation  and  comments  to  Hecuing 
Cleiii  (HFA-305),  Food  and  Drug 
Adnunistration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  The  informal 
conference  will  be  held  in  Conference 
Rm.  M,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  MFORMATION  CONTACR 

Lillian  Gavrilovich,  Bureau  of  Drugs 
(HFD-140).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  RockvUle,  MD  20857.  301-443- 
4280. 

SUPPLEMENTARY  INFORMATION:  FDA 

will  hold  an  informal  conference  on  its 
proposal  to  amend  the  Code  of  Federal 
Regulations  by  revoking  provisions  for 
certification  of  adult  dosage  forms 
(capsules  and  tablets)  of  erythromycin 
estolate  (21  CFR  452.115a,  452.115b).  The 
proposal  was  published  m  the  Federal 
Register  of  December  4, 1979  (44  FR 
69670).  The  effect  of  the  amendments 
would  be  to  remove  these  drug  products 
from  the  market 

The  proposal  gave  interested  persons 
an  opportunity  to  submit  written 
comments  by  January  3, 1980.  It  also 
aimounced  diat  interested  persons  could 
submit  a  request  by  December  19, 1979. 
for  an  informal  conference  on  the 
proposed  revocation,  and  that  if  a 
conference  were  granted,  an  extension 
of  the  comment  period  would  be 
provided.  One  request  for  an  informal 
conference  and  two  requests  for  an 
extension  of  the  comment  period  were 
received. 

FDA  believes  that  an  informal 
conference  should  be  held  on  the 
proposed  revocation  because  it  is  a 
controversial  matter.  It  believes  holding 
an  informal  conference  will  contribute 
to  the  rulemaking  process.  The 
conference  will  be  on  January  18. 1980. 
at  9:30  a.m.  in  Conference  Rm.  M  of  the 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville.  MD  20857.  It  will  be  open  to 
die  public. 

Any  persons  who  wish  to  present 
their  views  at  the  conference  should  file 
a  written  notice  of  participation  with  the 
Hearing  Qerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-05,  5600 
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Fishers  Lane,  Rockville.  MD  20657  by 
January  14. 188a 

The  notice  of  participation  should  be 
prominently  marked  "Informal 
Conference.  Erythromycin  Estolate"  and 
should  contain  the  following 
informadon: 

1.  Name,  address,  and  telephone 
number  of  the  person  desiring  to  make  a 
presentation.  : 

2.  Business  affiliation,  if  any. 

3.  A  simmiary  of  the  presentation. 

4.  The  approximate  amount  of  time 
requested  for  the  presentation  (no  more 
than  30  miiiutes  unless  more  time  can  be 
justified). 

The  time  available  for  the  conference 
will  be  allocated  among  the  persons 
who  file  written  notices  of  participation. 
Individuals  and  organizations  with 
common  interests  are  urged  to 
consolidate  or  coordinate  their 
presentations.  The  agency  may  require 
consolidation  to  facilitate  the  purposes 
of  the  conference  or  to  meet  time 
constraints.  At  the  discretion  of  the 
agency,  participants  and.  as  time 
permits,  any  person  who  attends  may  be 
heard  on  the  issues  under  consideration. 

As  noted  in  the  proposal,  the  agency 
will  extend  the  period  for  submission  of 
written  comments  for  15  days  after  the 
informal  conference.  Accordingly, 
interested  persons  may,  on  or  before 
February  4. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  the  proposed 
revocation.  Four  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with 
Docket  No.  79N-0459,  as  appropriate. 
Received  comments  may  be  seen  in  the 
above-named  office  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  December  27, 1979. 
).  Ridurd  Ciout. 

Director,  Bureau  of  Drugs. 

[FR  Doc.  79-38860  Filed  12-28-78: 12:01  pm| 
BIUJNO  CODE  4110-OS-ll 
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32  CFR  Part  651 
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Implementation  of  Procedures  of  the 
National  Environmental  Policy  Act 

AQENCY:  Department  of  the  Army,  DoO. 
ACTKM:  Proposed  rule. 

summary:  The  Department  of  the  Army 
proposes  to  add  a  new  part  to 


subchapter  K  of  32  CFR.  This  new  part 
will  provide  policy  and  guidance  for 
consideration  of  environmental  matters 
in  the  Army  decisionmaking  process.  It 
implements  the  Council  on 
Environmental  Quality  National 
Environmental  Policy  Act  Regulation  (43 
FR  55990-56007,  29  Nov.  1978).  and 
supersedes  Army  Regulation  200-1 
subpart  B — Environmental 
Considerations  in  DA  Actions. 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  comments  to  the  point  of 
contact  listed  below. 

DATE:  Comments  must  be  received  by 
February  4, 1980. 

AOdlESS:  Comments  should  be 
submitted  to  HQDA  (DAEN-ZCE). 
Washington,  D.C.  20310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  Bickley,  Army  Environmental 
Office,  Office.  Assistant  Chief  of 
Engineers,  Room  1E676.  Pentagon. 
Washington,  D.C.  20310  (202-694-3434). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Council  on 
Environmental  Quality  National 
Environmental  Policy  Act  Regulations 
and  Department  of  Defense  Directive 
6050.1  and  EO.  12114  and  Department  of 
Defense  Directive  6050.7,  the 
Department  of  the  Army  has  developed 
implementing  procedures  that  apply  to 
Army  policy  related  to  the 
environmental  considerations  of  its 
actions.  The  implementing  procedures 
result  in  a  complete  revision  of  AR  200-1 
subpart  B.  20  Jan.  197a 

CEQ  has  directed  federal  agencies  to 
avoid  restating  or  paraphrasing  the  CEQ 
Regidations  even  though  agencies  may 
quote  or  cross-reference  the  CEQ 
Regulations  in  their  implementing 
procedures.  Therefore,  it  must  be  made 
clear  that  the  Department  of  the  Army  is 
proposing  the  following  regulations  with 
the  understanding  that  the  reader  makes 
use  of  the  attached  policy  statements 
and  definitions  contained  in  the  CEQ 
Regulations.  Appendix  C. 

Accordingly,  the  Department  of  the 
Army  proposes  to  amend  32  CFR  Part 
650  by  revising  and  redesignating 
§  §  650.21  through  650.39  as  Part  651  as 
set  forth  below: 

§§650.21-650.39    [Reserved] 

1.  Section  650.21  through  650.39  are 
deleted  and  reserved. 

2.  New  Part  651  is  added  to  read  as 
follows: 

Dated  December  27. 1979. 


For  the  Chief  of  Engineers.  i 

Fonvst  T.  Gay  Bd, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

A  new  Part  651  is  proposed  to  be 
added  as  follows: 


PART  651— ENVIRONMENTAi, 
CONSIDERATIONS  IN  THE  | 
DEPARTMENT  OF  THE  ARMY  <DA) 

Subpart  A— General 

o6C* 

651.1  Purpose. 

651.2  Background. 

651.3  Applicability. 

651.4  Policies. 

651.5  Responsibilities. 

Subpart  B— Records  and  Documents 

651.6  Summary  of  required  recordfi  and 
documents. 

651.7  Definitions. 

Subpart  C— NEPA  and  the  Ptanninfi  Process 

651.8  General. 

651.9  Applicability. 

651.10  Categories  of  actions  and  procedures 
for  environmental  review.         j 

651.11  ClassiHed  actions. 

651.12  Integration  with  Army  planning. 

651.13  Mitigation  and  monitoring. 

Subpart  D—Categoricai  Exclusion^ 

651.14  Purpose  and  defmition. 

651.15  Criteria. 

651.16  Other  exclusions. 

651.17  Procedures. 

651.18  Categorical  exclusions. 

651.19  ModiHcation  of  the  list  of  Categorical 
Exclusions. 

Subpart  E— Environmental  Assessment 

651.20  Purpose  and  deRnition. 

651.21  Criteria. 

651.22  Actions  normally  requiring  an  EA. 

651.23  Format  of  the  environmenta 
assessment 

651.24  Decision  process. 

651.25  Public  involvement. 

651.26  Existing  environmental  assessments. 

Sutipart  F— Environmental  Impact 
Statement 

651.27  Purpose  and  definition. 

651.28  Criteria. 

651.29  Actions  normally  requiring 
Environmental  Impact  Statements. 

651.30  Format  of  the  Environmental  Impact 
Statement. 

651.31  Steps  in  preparing  and  processing  an 
EIS. 

651.32  Existing  Environmental  Impact 
Statements. 

Subpart  0— PubOc  Involvement 

651.27  General  procedure. 

651.28  Scoping 

Sirt>part  H— Envlronmemal  Effects  Abroad 
of  Maior  DA  Actions 

651.29  General 

651.30  Purpose. 

651.31  AppUcability. 

651.32  Definitions. 

651.33  Policy. 
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Sec 

651.34  Responsibilities. 

651.35  Guidance  on  implementation. 

Authority:  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321  et  seq^ 
Council  on  Environmental  Quality 
RegulaUons.  40  CFR  Part  1500, 43  FR  55990- 
56007,  Nov.  29. 1978,  and  EO 12114. 

Subpart  A— General 

§  651.1    Purpose. 

This  regulation  states  Department  of 
the  Army  (DA)  policy,  assigns 
responsibilities,  and  establishes 
procedures  on  the  integration  of 
environmental  considerations  into  Army 
planning  and  decsionmaking  in 
accordance  with  42  USC  4321  et  seq., 
"National  Environmental  Policy  Act  of 
1969  (NEPA)".  the  Council  on 
Environmental  Quality  Regulations  of  29 
November  1979  and  Executive  Order 
12114. 

§  651.2    Background. 

(a)  NEPA  establishes  national  policies 
tmd  goals  for  the  protection  of  the 
environment.  Section  102  (2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  pre-decisional  consideration 
to  the  environmental  effects  of  their 
proposed  actions  in  their  planning  and 
decisionmaking,  and  to  prepare  detailed 
statements  regarding  recommendations 
or  reports  on  proposals  for  legislation 
and  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

(b)  Executive  Order  11991  of  May  24, 
1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly,  CEQ 
issued  final  regulations  for  implementing 
NEPA's  procedural  provisions  (40  CFR 
Part  1500-1508)  on  29  November  1978. 
which  became  binding  on  all  Federal 
agencies  commencing  30  July  1979. 
These  regulations  provide  that  each 
Federal  agency  shall,  as  necessary, 
adopt  implementing  procedures  to 
supplement  the  CEQ  regulations.  The 
Department  of  Defense  (DOD)  issued  its 
implementing  procedures  in  DOD 
Directive  6050.1,  "Environmental  Effects 
in  the  United  States  of  DOD  Actions," 
on  30  July  1979. 

(c)  Executive  Order  12114  of  4  January 
1979  directed  that  Federal  agencies 
prepare  and  implement  procedures  to 
further  the  purpose  of  environmental 
protection  and  enhancement  with 
respect  to  the  areas  outside  the  United 
States.  Accordingly  DOD  issued  DOD 
Directive  6050.7,  "Environmental  Effects 
Abroad  of  Major  Department  of  Defense 
Actions,"  31  March  1979. 


§651.3    AppHcabHity. 

(a)  The  provisions  of  Subparts  A 
through  C  and  Appendices  A  through  E 
in  this  regulation  apply  to  Headquarters. 
Department  of  the  Army  (HQDA)  and  to 
all  Army  Command,  subordinate 
activity,  and  agency  (hereinafter 
referred  to  as  DA  agencies)  actions 
affecting  the  environment  in  the  United 
States,'  and  are  effective  immediately. 

(1)  The  Civil  Works  functions  of  the 
Corps  of  Engineers  are  not  subject  to 
this  regulation.  See  Corps  of  Engineers 
regulation  ER  200-2-2,  "Environmental 
Quality:  Policy  and  Procedures  for 
Implementing  NEPA." 

(b)  Subpart  H  of  this  regulation 
applies  to  HQDA  and  DA  agencies' 
actions  that  would  significantly  affect 
the  quality  of  the  human  environment 
outside  the  United  States. 

(c)  This  regulation  also  applies  to 
federally  managed  National  Guard 
installations  and  sites  and  federally 
funded  National  Guard  activities. 

§651.4    Policies. 

(a)  It  is  the  continuing  policy  of  the 
DA,  as  a  trustee  of  the  environment,  to 
carry  out  its  mission  of  national  security 
in  a  manner  consistent  with  the  NEPA 
and  other  national  environmental 
standEU*ds,  laws,  and  policies.  All 
practicable  means  consistent  with  other 
essential  consideration  of  national 
policy  will  be  employed  to  minimize  or 
avoid  adverse  environmental 
consequences  and  to  attain  the 
following  objectives: 

(1)  Provide  safe,  healthful,  productive, 
and  aesthetically  and  culturally  pleasing 
surroundings. 

(2)  Attain  the  widest  range  of 
beneficial  uses  of  the  environment 
without  degradation,  risk  to  health  or 
safety,  or  other  undesirable  or 
unintended  adverse  consequences. 

(3)  Preserve  important  historic, 
cultural,  and  natiiral  aspects  of  our 
national  heritage  and  maintain.  Where 
possible,  an  environment  which 
supports  diversity  and  variety  of 
individual  choice. 

(4)  Achieve  a  balance  between 
resource  use  and  development  within 
the  sustained  carrying  capacity  of  the 
ecosystem  involved. 


'  United  States  means  all  states,  territories,  and 
possessions  of  the  United  States;  and  all  waters  and 
airspace  subject  to  the  territorial  jurisdiction  of  the 
United  States.  For  the  purpose  of  this  regulation. 
United  States  also  includes  the  Commonwealth  of 
Puerto  Rico  and  the  Commonwealth  of  the  Northern 
Marianas.  The  territories  and  possessions  of  the 
United  States  include  the  Virgin  Islands,  American 
Samoa,  Wake  Island,  Midway  Island,  Guam, 
Palmyra  Island,  Johnston  Atoll,  Navassa  Island, 
Kingman  Reef,  and  the  Trust  Territory  of  the  Pacific 
Islands,  subject  h^ever  to  future  changes  in  their 
legal  status. 


(5)  Enhance  the  quality  of  renewable 
natural  resources  and  approach  the 
maximum  attainable  conservation  and 
recycling  of  depletable  resources. 

(b)  To  accomplish  these  objectives, 
DA  agencies  shall — 

(1)  Integrate  the  requirements  of 
NEPA  with  other  planning  and  review 
procedures  and  documentation  required 
by  DOO  or  DA  so  that  all  such 
procedures  nm  concurrently  rather  than 
consecutively.  Army  planners  and 
decisionmakers  will  consider 
environmental  values  and  amenities 
concurrently  with  economic  and 
technical  considerations.  In  ptuticular, 
the  Army  will: 

(i)  Use  a  systematic,  interdisciplinary 
approach  in  developing  environmental 
docimients  and  conducting 
environmental  review  processes. 

(ii)  Include  envlronmenteil 
considerations  in  planning  and  decision 
making  to  the  greatest  extent 
practicable  even  when  specific 
environmental  documents  are  not 
required  by  this  regulation. 

(iii)  Include  a  written  environmental 
evaluation  in  all  decision  documentation 
where  the  decision  may  significantly 
impact  the  quality  of  human 
environment.  This  does  not  include 
implementing  orders  or  similar  guidance 
for  actions  which  have  previously  been 
adequately  analyzed. 

(2)  Assess  the  environmental 
consequences  of  proposed  actions/ 
alternatives  in  advance  of  the  first 
significant  decision  point  and  also 
where  appropriate  in  advance  of  later 
significant  decision  points.  Where 
multiple  decision  points  will  occur, 
programmatic  environmental  evaluation 
or  tiering  should  be  considered  (40  CFR 
1502.20  and  1502.21). 

(3)  Study,  develop,  and  describe 
appropriate  and  reasonable  alternative 
actions  to  avoid  or  minimize  adverse 
environmental  consequences  when  any 
proposal  involves  uiuesolved  conflicts 
concerning  alternate  uses  of  available 
resources  or  would  significanUy  affect 
the  quality  of  the  human  environment 

(4)  Render  decisions  that  are  based  on 
understanding  of  environmental 
consequences,  and,  consistent  with 
national  defense  requirements,  consider 
actions  that  protect  restore,  and 
enhance  the  enviroiunent 

(5)  Encourage  and  facilitate  public 
involvement  in  decisions  which  affect 
the  quality  of  the  human  environment 
Invite  cooperation  and  assistance, 
where  appropriate,  ftx>m  Federal,  state, 
regional,  and  local  authorities  and  the 
public  in  identifying  measures  for 
minimizing  adverse  environmental 
consequences  of  proposed  Army 
actions. 
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{&i  Prepare  cuul  process  necessary 
enviromnental  documentation  on 
recomnendations  or  reports  on 
proposals  for  legislation,  and  other 
major  Army  actions  which  are  expected 
to  have  a  signiRcant  effect  on  the 
quality  of  the  human  environment 
Yearly  appropriations  requests  wiH 
normally  be  excluded  from  any 
requirement  for  environmental 
documentation  (40  CFR  1508.17). 

(7)  Develop  and  implement  methods 
for  improved  environmental  input  to 
decisionmaking  processes. 

(8)  Recognize  the  worldwide  and  long- 
range  character  of  environmental 
problems  and,  where  consistent  with 
national  security  requirements  and  the 
foreign  poHcy  of  the  United  States,  lend 
appropriate  support  to  initiatives, 
resolutions,  and  programs  designed  to 
maximize  international  cooperation  in 
anticipating  and  preventii^  the  decHne 
in  the  quaUty  of  die  world  human 
environment  In  accordance  with 
Executive  Order  12114.  DOD  Directive 
6050.7,  and  this  regulation,  incorporate 
the  environmental  planning  and 
evaluation  process  into  major  Army 
actions  which  may  significantly  affect 
global  commonB,  the  environments  of 
certain  other  nations,  or  any  natural, 
ecological  cultural  resources  of  global 
importance  designated  for  protection. 

(9)  Comply  with  laws  other  dian 
NEPA  which  require  DA  to  gain 
approval  of  another  Federal,  state,  or 
local  government  agency  before 
commencing  certain  types  of  action  that 
may  have  environmental  consequences. 
Compliance  with  the  requirements  of 
such  laws  does  not  relieve  the 
responsible  official  from  preparing  and 
processing  necessary  environmental 
documents.  Compliance  with  NEPA  is 
required  unless  existing  law  applicable 
to  a  specific  action  or  activity  expressly 
prohibits,  exempts  or  makes  compliance 
impossible. 

(10)  Insure  that  all  environmental 
documentation  will  be  subjected  to 
reviews  which  consider  operations  and 
security  (OPSEC)  principles  and 
procedures  described  in  AR  530-1. 
These  reviews  will  be  documented. 

{661.5    n— ponslbMlttos. 

(a)  The  Assistant  Secretary  df  the 
Anny  (Installations,  Logistics  smd 
Financial  Management)  serves  as  the 
Secretary  of  the  Army's  responsible 
official  (at  NEPA  matters. 

(b)  The  Chief  of  Engineers  exercises 
primary  staff  responsibility  for 
coordinating  and  monitoring  NEPA 
activities  within  the  Army,  and,  tfiroug^ 
the  Assistant  Chief  of  Engineers 
(DAEN-ZCE),  is  the  Army  staff  point  of 
contact  for  environmental  matters. 


(1)  Provides  assistance  and  advice  <in 
the  preparation/processing  of 
enviromnental  documentation  through 
the  identification  and  quantification  of 
environmental  impacts  and  selection  of 
impact  mitigation  techniques. 

(2)  As  necessary,  designates  a  single 
agency  or  lead  office  having  the 
responsibility  for  preparing  and 
processing  environmental 
documentation  when  more  than  one  DA 
agency  is  involved  and  assign  DA  lead 
agency  responsibility  when  non-DA 
agencies  are  involved. 

(3)  Reviews  and  comments  on 
environmental  impact  statements  (EISs) 
submitted  by  other  DOD  components 
and  other  Federal  agencies. 

(4)  Monitors  proposed  policy  and 
program  documents  issued  by  the  DA 
which  have  environmental  implications 
to  determine  if  EISs  or  environmental 
assessments  (EAs)  are  required  and  to 
insure  that  environmental 
considerations  are  integrated  into  the 
decisionmaking  process. 

(5)  Maintains  Uaison  with  the  Office 
of  Management  and  Budget  (OMB), 
CEQ,  Environmental  Protection  Agency 
(EPA),  and  other  Federal  agencies  and 
state  local  groups,  with  respect  to  their 
environmental  policies  which  affect  DA, 
thereby  assisting  in  the  identification 
and  evaluation  of  applicable  regulatory 
policies  for  proposed  actions. 

(6)  Maintains  a  current  record  of 
actions  for  which  EISs  have  been 
prepared  or  are  under  preparation,  and 
those  actions  of  national  concern  for 
which  a  Finding  of  No  Significant 
Impact  (FNSI)  has  been  rendered. 

(7)  Retains  a  copy  of  each  draft  and 
final  EIS  prepared  by  DA,  The  EIS  will 
be  retained  until  the  proposed  action 
and  any  mitigation  program  is  complete 
or  the  information  therein  is  no  longer 
valid,  at  which  time  they  will  be 
deposited  in  the  National  Archives. 

(8)  Directs  the  preparation  of  EISs  as 
appropriate  to  insure  adequate 
consideration  of  enviromnental  impacts. 

(9)  Evaluates  the  tedmical  aspects  of 
the  EISs  submitted  to  HQDA  for  review. 

(10]  Comments  on  EISs  within  those 
areas  of  assigned  staff  responsibility 
and  technical  capability,  and 

(11)  Fulfills  those  responsibilities  as  a 
DA  staff  agency  for  those  actions  or 
activities  for  which  COE  is  normally 
responsible  as  defined  in  Subparts  A 
and  H  of  this  part. 

(c)  HQDA  staff  agencies  wilt 

(1)  Apply  the  policies  and  procedures 
set  forth  in  this  regulation  on  the 
application  of  NEPA  to  programs  and 
actions  within  their  staff  responsibility. 

(2)  Assess  continuing  and  proposed 
programs  and  actions  to  determine  their 
envirorunental  consequences  and 


initiate  the  preparation  of  necessary 
environmental  documents. 

(3)  Coordinate,  as  appropriate,  the 
preparation  of  EISs  with  other  elements 
of  HQDA  as  well  as  with  tiie  DAEN> 
ZCE. 

(4)  Designate,  record,  and  report  the 
identity  to  DAEN-ZCE  of  the  agency's 
single  point  of  contact  of  NEPA. 
considerations.  { 

(5)  Maintain  a  current  record  of  staff 
agency  actions  on  which  EISs  have  been 
prepared,  or  are  being  prepared  and 
those  actions  of  national  concern  for 
which  FNSIs  have  been  prepared. 

(6)  As  requested,  assist  in  the  review 
of  environment  documentation  prepared 
by  other  DA  agencies  and  DOD  or  other 
Federal  agencies. 

(7J  Coordinate  existing  and  proposed 
directives,  instructions,  regulations  and 
major  policy  publications  that  have 
environmental  implications  with  DAEN- 
ZCE. 

(8)  Resolve  Issues  in  determining  if  a 
public  hearing  is  necessary  for  the 
proposed  action  and  assign,  when 
necess£uy,  the  responsibility  for  the 
hearing  to  an  appropriate  office  or 
agency. 

(9)  Support  program  and  budget 
request  for  funds  required  to  insure 
compliance  with  the  requirements  of  this 
regulation  for  actions  under  their . 
control. 

(10)  Shall  be  capable  (in  terms  of 
personnel  and  other  resources)  of 
complying  with  the  requirements  of  this 
regulation  (40  CFR  1507.2).        | 

(d)  The  Judge  Advocate  General  (JAG) 
will  provide  legal  advice  and  assistance, 
as  requested,  in  the  interpretation  of 
NEPA  and  the  CEQ  regulations,  and 
handle  related  litigation  before  the 
various  courts  and  regiilatory  bodies. 

{e}  The  Comptroller  of  the  Army 
(CO A)  will  establish  necessary 
procedures  to  insure  compliance  with 
the  requirements  for  environmental 
exhibits  and  data  in  support  of  annual 
authorization  requests.  Additionally,  for 
those  actions  or  activities  for  which  the 
COA  is  normally  responsible,  the  COA 
will  fulfill  the  requirements  defined  in 
subparagraph  c  above. 

(f)  The  Surgeon  General  (TSG)  is 
responsible  for  coordinating  the  health, 
welfare,  and  environmental  aspects  of 
proposed  EISs  submitted  to  HQDA,  and 
for  preparing  assessments  or  EISs 
required  for  actions  and  programs  for 
which  he/she  is  the  proponent  DA 
agencies  are  encouraged  to  draw  upon 
the  special  expertise  which  is  available 
within  the  medical  department  to 
identify  and  evaluate  environmental 
impacts. 

(ig)  The  Adjutant  General  will  faistitute 
adnidnistrative  procedures  to  preclude  ^ 
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the  publication  of  any  policy,  regulation, 
circular,  or  other  DA  issuance  unless  the 
proponent  staff  agency  certifies  that 
necessary  environmental  documentation 
(including  a  Record  of  Determination) 
has  been  prepared. 

(h)  The  Chief  of  Public  Affairs  (SAPA) 
will  provide  guidance  in  the  issuance  of 
public  announcements  required  by  this 
regulation. 

(i)  Major  field  commanders  are 
responsible  for  monitoring  actions 
programs  proposed  for  accomplishment 
within  their  commands  and  for  assuring 
that  appropriate  environmental 
documentation  is  prepared  and,  as 
necessary,  forwarded  to  HQDA. 

(j)  All  Army  commands  and  agencies 
will: 

(1)  Establish,  as  necessary,  internal 
procedures  for  assessing  environmental 
consequences  for  continuing  and 
proposed  programs  and  actions  for 
which  they  are  the  proponent  agency  in 
accordance  with  the  policies  contained 
herein,  and  for  preparing,  coordinating 
within  their  technical  staffs,  and 
processing  of  environmental 
documentation  required  for  actions 
within  their  agencies. 

(2)  Establish,  as  necessary,  internal 
procedures  to  insure  that  all  regulations, 
directives,  instructions,  and  other  major 
policy  publications  for  which  they  are 
the  proponent  agency,  or  which 
implement  issuances  by  higher 
headquarters  are  evaluated  for 
environmental  consequences  prior  to 
publication. 

(3)  Establish  a  continuing  program  to 
assure  that  sufficient  personnel  within 
the  command  or  agency  are  properly 
trained  in  the  requirements  of  NEPA  and 
the  provisions  of  this  regulation. 

(4)  Program  and  budget  for  funds 
required  to  insure  compliance  with  the 
requirements  of  this  regulation. 

(5)  Maintain  the  capability  (in  terms  of 
personnel  and  other  resources)  to 
comply  with  the  requirements  of  this 
regulation  (40  CFR  1507.2). 

Subpart  B—Records  and  Documents 

S  651.6    Summary  of  required  records  and 
documents. 

The  following  written  records  and 
documents  are  required  in  order  to  fully 
implement  the  requirements  of  this 
Regulation: 

(a)  Record  of  determination.  See 
Subpart  C  of  this  cart  for  application. 

(b)  List  of  categorical  exclusions 
(CX).  These  are  described  in  detail  in 
Subpart  D  of  this  part 

(c)  Environmental  assessment  (EA). 
See  Subpart  E  of  this  part  for 
requirements. 


(d)  Finding  of  no  significant  impact 
(FNSI).  See  sections  651.24  and  651.31 
for  application  and  processing. 

(e)  Notice  of  intent  (NOIJ.  See 
Sections  651.24  and  651.31  for 
application. 

(f)  Environmental  impact  statement 
(EIS).  See  Subpart  F  for  requirements. 

(g)  Record  of  decision.  See  Subpart  C 
of  &is  part  for  application. 

§651.7    Definitions. 

(a)  List  of  categorical  exclusions. 
DAEN-ZCE  will  maintain  for  all  DA 
agencies  a  master  list  of  actions  which 
normally  qualify  for  a  categorical 
exclusion  from  the  requirement  to 
prepare  environmental  documentation 
as  defined  in  40  CFR  1508.10.  This  list 
will  include  those  in  this  regulation. 
Appendix  A,  and  those  nominated  by 
DA  agencies  and  approved  by  HQDA. 
Refer  to  Subpart  D  of  this  part  for 
further  discussion. 

(b)  Record  of  determination.  A  Record 
of  Determination  is  a  record  which 
briefly  describes  the  proposed  action 
and  its  anticipated  fime  fi-ame:  it 
accounts  for  the  level  of  environmental 
analysis  the  action  requires,  as  well  as 
identifies  the  responsible  proponent  See 
Figure  2-1  for  format 

(c)  Reports  control  symbol 
Environmental  Documentation  has  been 
assigned  reports  control  symbol  DD-M 
(AR)  1327, 

(d)  Preparer.  The  preparers  are 
personnel  from  a  variety  of  disciplines 
who  write  environmental 
docimientation,  in  clear  prose,  based  on 
planning,  data  acquisition,  and  data 
analysis  documents. 

(e)  HQDA  staff  proponent  This  is  the 
principal  approval  authority  of  all  lower 
staff  level  proponents. 

(f)  Proponent.  Since  the  proponent  is 
dependent  on  the  nature  and  scope  of 
any  given  action,  a  proponent  may  exist 
at  all  levels  of  the  Army  structure,  i.e., 
the  installation  facility  engineer 
becomes  proponent  of  installation-wide 
MCA  or  O&M  activity,  HQ  TRADOC 
becomes  a  proponent  of  a  change  in 
military  training  mission. 

(g)  Environmental  documents.  Record 
of  Determination,  Environmental 
Assessment  Environmental  Impact 
Statement,  Finding  of  No  Significant 
Impact.  Notice  of  Intent  and  Record  of 
Decision. 

Figure  2-1  Format  for  Record  of 
Determination 

Record  of  Determination 

Title: 

Description:  (Brief  description  (if  not 

obvious  from  tide)) 
Anticpated  Date:  (Month/year  of 

expected  action) 


It  has  been  determined  that  the 
action — 

(choose  one) 

1.  Is  adequately  covered  in  the 
existing  EA EIA EIS 


entitied: 


'  and  dated 


2.  Falls  under  the  Army  list  of 
categorically  excluded  actions  as  having 
no  significant  individual  or  omiulative 
environmental  impacts.  Exclusion  # 
,  Appendix  A,  AR  200-X. 

and  no  special  circumstances 

require  further  documentation. 

but  special  circimistances 

(described  on  back  of  record)  require 
preparation  of  an  EA /EIS  • 


5.  Is  exempt  from  NEPA  requirements 
under  the  provisions  of  (cite  supereeding 
Federal  law  other  than  security 
classification). 

Signed    

(office  responsible  for  proposed  action) 
Date  of  Determination: 


Concurrence:    

(Installation,  office,  or  agency  designated 

Environmental  Officer) 
Date:  

Subpart  C— NEPA  and  the  Planning 
Process 

§651.8    General 

(a)  The  NEPA  process  includes  the 
systematic  examination  of  the  possible 
and  probable  environmental 
consequences  of  implementing  a 
proposed  action.  To  be  an  effective 
decisioiunaking  tool,  this  process  will  be 
integrated  with  other  Army  project 
planning  at  the  earliest  possible  time. 
This  insures  that  planning  and 
decisionmaking  reflect  environmental 
values,  avoid  delays  later  in  the  process, 
and  avoid  potential  conflicts. 

(b)  To  achieve  these  ends,  NEPA 
requires  that  the  Army  "(u)tilize  a 
systematic,  interdisciplinary  approach 
which  will  insure  the  integrated  use  of 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  in  decisionmaking  which  may  have 
an  impact  on  the  man's  environment" 
(PL  91-190;  102(2)(A)).  This  procedure 
enables  the  identification  of 
environmental  effects  and  values  in 
sufficient  detail  so  they  can  be 
evaluated  in  conjunction  with  economic 
technical,  and  mission-related  analyses. 

(c)  The  NEPA  process  also  requires 
that  the  proponent  of  an  action  or 
project  identify  and  describe 
appropriate  alternatives  to  the  proposed 
action  or  project  where  the  proposed 
action  involves  unresolved  conflicts 
concerning  alternatives  uses  of 
available  resources  or  would 
significanUy  affect  the  quality  of  the 
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human  enrirenmeBt.  To  assist  in 
identifying  appropriate  alternatives,  the 
proponent  is  encouraged  to  consult 
appropriate  Federd,  state  and  local 
a^ndes  and  the  potentially  affected 
public. 

(d)  These  procedures  are  designed  to 
allow  the  decisionmaker  to  select  fke 
pr^ier  caruse  of  action  by  providing 
him/lier  wltii  the  relevant  backgroimd 
information  and  subsequent  analyses  of 
positive  and  negative  environments 
effects  0f  the  proposal  Tlie  written 
report  to  the  decisionmaker  wfaidi 
contains  the  environmental  evaluation 
of  an  action  is  ei&er  an  EA,  a  FNSL  or 
an  EIS.  O&er  documents  are  used  (1)  to 
refxird  interim  recommendations  or  a 
finding  that  an  action  is  categorically 
excluded  from  further  environmental 
review  (Record  of  Determination);  and 
(Z)  to  record  the  decisionmaker's  final 
decision  in  regard  to  any  project  for 
which  a  final  EIS  has  been  filed  (Record 
ofDedbiM^. 


(a)  The  types  of  projects  or  acticms  to 
be  evaluated  for  environmental  impact 
include:  • 

(1)  Policies,  regulations,  and  ' 
procedures  (DA  Regulations,  Circulars, 
or  otfier  issuances). 

(2)  New  management  and  operational 
concepts  and  programs  (in  areas  such  as 
logistics.  R&D,  procurement  personnel 
assignment). 

(3)  Profects  (e.g..  major  construction. 
weapons  and  vehicle  research  and 
development 

(4)  Activities  (e.g.,  advanced  mid  unit 
training,  flight  operations,  operation  of 
tank  wasfaracks  w  waste  treatment 
plant). 

(b)  In  addition  to  the  above,  an 
environmental  review  is  required  for 
certain  activities  supported  by  the  Army 
through: 

(1)  Federal  contracts,  grants, 
subsidies,  loans,  or  other  forms  of 
funding  assistance  (such  as  the  GOCO 
industrial  plants). 

(2)  Lease,  easement,  permit,  licenses, 
certificates,  or  other  entitlements  for  use 
(e.g..  grazing  lease,  grant  of  easement  for 
highway  ri^t-of-way). 

9661.10   Categories  of  actions  and 
proeaduree  for  environmental  review. 

(a)  There  are  five  broad  categories 
into  which  a  proposed  action  may  fall 
for  environmental  review  purposes. 
These  categories  are: 

(1)  ExemptioR  by  Law.  (i)  The  law 
must  apply  to  the  Department  of 
Defense  and/ or  DA  and  must  proliibtt 
exempt  or  make  impossible  compliance 
with  NB>A.  (40  CFR  1500.6)  See  Section 


651.11  below,  however  lot  security 
exemptions. 

(ii)  In  order  to  determine  the 
applicability  of  this  category  to  a 
proposed  action,  an  applicant  fm*  an 
exemption  should  contact  the  Judge 
Advocate  General  Officer  QAGC^  at 
his/her  level  for  an  interpretation. 
Following  JAGO  aj^>roval,  a  record  of 
determination  will  be  made  by  &e 
responsible  commander  and  forwarded 
to  DAEN — ^ZCE  for  concurrence. 

(2)  Emergencies,  (i)  In  the  event  of  an 
emergency,  DA  may  be  reqtdred  to  take 
immediate  action  with  significant 
environmental  impact  VaiB  includes 
actions  that  must  be  taken  to  promote 
the  national  defense  or  security  and 
cannot  be  delayed  and  actions 
necessary  for  the  protection  of  life  or 
property.  DA,  through  channels,  shall 
notify  ^e  Assistant  Secretary  of 
Defense  for  Manpower,  Reserve  Affairs, 
and  Logistics  (ASD  (MRA&L))  of  an 
emergency  action  at  the  earliest  possible 
time  so  that  ASD  (MRA&L)  may  consult 
with  (he  CEQ.  In  no  event  shall  DA 
delay  an  emergency  action  necessary  to 
the  preservation  of  national  security  or 
preservation  of  human  life  for  ttie 
purpose  of  c(Hnplying  with  this 
regulation  or  the  CEQ  Regulations  (40 
CFR  1500-1508). 

(ii)  These  modifications  apply  to 
actions  necessary  to  control  tiie 
immediate  effects  of  the  emergency; 
other  actions  remain  subject  to  NEPA 
review.  (40  CFR  1506.11) 

(3)  Categorical  Exclusions  (CX) 
(Chapter  4-4  and  Appendix  A).  These 
actions  normally  do  not  require 
documentation  because  DA  has 
determined  diat  they  do  not  individually 
or  ciunulatively  have  a  significant  effect 
on  the  human  environment.  If 
qualifications  are  met  for  a  CX,  as 
described  in  Part  D  of  this  regidation,  a 
record  of  determination  will  be  made  to 
that  effect.  In  special  cases,  further 
environmental  analysis  may  be 
necessary — see  Section  651.16c 

(4)  Actions  Normaliy  Requiring  an 
EIS  (Sections  651.28  and  651.29).  (i)  A 
record  of  determination  should  be 
developed  and  included  in  tiie  project 
file  for  the  specific  action  being 
considered. 

(ii)  If  it  is  determined  that  the  action  is 
covered  adequately  in  a  pjreviously  filed 
final  EIS,  the  record  of  determination 
must  so  state,  citing  the  applicable  EIS 
by  name  and  date;  the  record  of 
determination  is  then  attached  to  the 
proponent's  record  copy  of  that  finaS 
EIS. 

(iii)  If  the  proposed  action  is  witMn 
the  scope  of  an  existing  filed  final  EIS 
but  was  not  covered  in  that  docament  or 
not  covered  adequately,  then  the 


proponent  may  prepare  supplemental 
docROBentation  to  diat  EIS. 

(iv)  ff  die  proposed  action  is  not 
within  the  scope  of  any  existing  filed 
final  EIS,  then  ^  propooent  must  begin 
the  preparation  of  a  new  EIS. 

(5)  Actions  normally  requiring  an 
Environmental  Assessment  (Sections 
651.2t  22  and  24).  This  may  also  be 
divided  into  three  subcategories: 

(i)  If  the  pr(q>osed  action  is  covered 
adequately  within  an  existing  adequate 
EIA,  EA.  or  QS,  prepare  a  record  cli 
determination  to  that  effect 

(ii)  ff  the  proposed  action  is  within  the 
general  scope  of  an  existing  adequate 
EIA,  EA,  or  EIS,  but  supplementation  is 
needed,  prepare  a  supplement  to  the 
existing  document  and  a  FNSI,  if  a  FEIS 
supplement  is  not  required.  In  preparing 
the  I^IS  supplement  the  scophig 
process  is  not  required. 

(iii)  ff  the  proposed  action  is  not 
cov^ed  in  any  existing  EIA,  EA.  or  EIS. 
or  is  of  significantly  larger  scope  than 
the  existing  document  then  prepare  a 
new  EIS  or  an  EA  followed  by  either  a 
FNSI  or  an  EIS. 

(b)  The  flow  chart  shown  in  Figiu«  3-4 
summarizes  the  process  for  determining 
documentation  requirements. 

((^  Tlie  proponent  of  a  proposed 
action  may  adopt  appropriate 
envir<Munental  docimients  (EAs  of  EISs) 
prepared  by  another  agency  (40  CFR 
1500.4  (n)  and  1506.3).  In  such  cases,  the 
proponent  will  retain  its  own 
recordkeeping  for  records  of 
determination  and  records  of  deciuon. 
See  40  CFR  1506.3  and  1506.4  for 
procedures  to  be  followed  when 
adopting  other  documents. 

BiUJNG  CODE  J7IO-t»-M 


Federal  Register  /  Vol.  45,  Ma  3  /  Friday.  Januaty  4. 1980  /  Proposed  R<dc« 


nn 


PBOPOSCS  ACTXOM 
FORMiaATED,   IHITIATE 
EVAUIAXION 


DIESCENCT  ACTION  __I*^  TAKE  ACTION 
EEQtnSZD  7 
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1- 


no 


APPROVAL 

not. 
•PP  4 


DETERMINATION 
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EXCLUDED  ? 


J1£2^EXTRA0RDINART     °°,<-  PREPARE  RECORD  0F.^TAKE  ACTION 
CIRORCTANCES   ?  DETERMINATION 

k 


,y— 


no 


COVERED  IN   __^PR£PARZ  RECORD  OP..^AKE  ACTION 
EXISTING  FEIS  ?     DETERMINATION 


MORMALLT.REQUIRES  ^'ji 
AN  EIS  ?' 


^^ISTIMC  FEIS  _«^  PREPARE  NOI,  ___^  SUPPLEMENT 
REQUIRES  S'JPPL-     SCOPING  NOT  REQ'D   EXISTING  FEIS 
EKENTAKHi  T      | 


TAKE  ACTION 


^^QUIRES  NEW. 
EIS  ? 


no 


, PREPARE  NOI ,  

INITIATE  SCOPING 


PREPARE  EIS 


.^TAKE  ACTIO* 


COVERED  IN       -^  PREPARE  RECORD  OF  .^AKE  ACTION 
EXISTING  FEIS/      DETERMINATION 
SA/EIA  ?        I 


NORMALLY  REQUIRES  _J!f* 
AN  EA  ? 


^PREPARE  NOI,, 


SUPPLEMENT. 


^.EXISTING  FEIS/  SCOPING  NOT  REQ'D       EXISTING  FEIS 

EA/EU  REQUIRES  «J 

SUPPLEMENTATION  ?  L#5UPPLEMENT  ta/  ^PRgPABB  FNSI 

EIA 


L|Jl£QUIR£S  NEW 
EA  T 


PREPARE  EA 


ARE  FNSI 
ARE  EIS  . 


»TAKE  ACTION 
,       ^TACT  ACTION 


n>OD  and/or  DA  cxanpts,  prolilblts,  or  aakes  Inpoaelblc  coapllancc.[AO  CFR  1500.6] 

An  EA  nay  be  done  to  help  deteralne  adequacy  of  prevlousdocuaenta  In  covcrla( 
the  specific  new  proposed  action. 


Summary  of  Types  of  Environmental  Analyses  and  Required  Documentation 

Figure  3-1 
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S6S1.11    CtesMMl  actions. 

(a)  Limited  exceptioiu  to  the 
procedural  requirements  of  this 
regulation  for  proposed,  classified 
actions  are  covered  in  40  CFR  1507 J(c). 
The  provisions  of  AR  3S0-€  will  be 
followed  with  respect  to  public 
dissemination  of  environmental 
documents  containing  classified 
information. 

(b)  Efiorts  will  be  made  to  separate 
classified  fi-om  unclassified  facts  and 
conclusions  related  to  the  proposed 
action  so  that  imclassified  portions  of 
the  action  may  be  processeid  routinely  in 
accordance  with  this  regulation,  and  the 
classified  portions  kept  separate  for  use 
by  reviewers  and  decisionmakers  with 
need-to-know  as  defined  in  AR  380-5 
and  paragraph  c  below. 

(c)  If  DAEN-ZCE  and  ACSI  concur 
that  no  meaningful  environmental 
assessment  or  evaluation  of  a  proposed 
action  is  possible  without  knowledge  of 
the  classified  portions  of  the  action,  the 
record  of  determination  will  so  indicate. 
Classification  does  not  relieve  a 
proponent  of  the  necessity  to  assess  the 
environmental  effects  of  the  proposed 
action,  the  HQDA  staff  proponent,  in 
coordination  with  DAEN-ZCE,  may 
select  a  review  team  fi-om  DA 
agency(ies)  or  office(s)  not  connected 
with  the  proponent  agency,  or  from 
outside  DA,  in  order  to  provide  an 
external  review  of  classified 
environmental  documents.  | 

§651.12    Integration  wHh  Army  planning. 

It  is  the  Army's  goal  that  the 
environmental  reviews  required  by 


NEPA  be  integrated  with  and  Uke  place 
during  other  Army  planning  so  as  to 
comply  with  the  spirit  of  the  law  and  of 
the  CEQ  regulations  while  avoiding 
delays  in  mission  accomplishment. 

(a)  Time  Limits.  (1)  Environmental 
Documents.  The  timing  of  the 
preparation,  circulation,  submission, 
and  public  availability  of  environmental 
documents  is  of  great  importance  in 
meeting  the  above  goal,  and  shall  be 
undertaken  as  early  as  possible  in  the 
decisionmaking  process. 

(2)  Environmental  Impact  Statements. 
(i)  EPA  publishes  a  weekly  notice  in  the 
Federal  Register  of  the  EISs  filed  during 
the  preceding  week.  The  following  time 
periods  calculated  from  the  publication 
date  of  the  EPA  notice  will  be  observed: 

(A)  Not  less  than  45  days  for  public 
comment  on  draft  statements 
(1596.10(c)). 

(B)  Not  less  than  15  days  for  public 
availability  of  draft  statements  prior  to 

^ny  pubhc  hearing  on  the  DEIS  (40  CFR 
1506.6(c)(2)). 

(C)  Not  less  than  90  days, 
respectively,  for  public  availabihty  of 
draft  and  final  statements  prior  to  any 
decision  on  the  proposed  action.  These 
periods  may  run  concurrently  (40  CFR 
1506.10  (b)  and  (c)). 

(D)  The  time  periods  prescribed  in 
paragraphs  (a)(2)(i)(AHC)  of  this 
section  may  be  extended  or  reduced  in 
specific  instances  in  accordance  with  40 
CFR  1506.10(b)(2)  and  1506.10(d). 

(ii)  When  variations  to  these  time 
limits  are  set,  the  DA  agency  should 


consider  the  following  factors  (40  CFR 
1501.8(b)(1)): 

fA)  Potential  for  environmental      I 
harm — as  based  on  previous  similar  or 
identical  actions  that  demonstrated  a 
high  probability  of  significant  impact. 

(B)  Size  of  the  proposed  action — oqe 
which  affects  large  areas  of  land,  air. 
and  water. 

(C)  State  of  the  art  of  analytic 
techniques — ^for  example,  conducting  of 
surveys  for  ecological  analyses  may 
require  a  full  annual  cycle. 

(D)  Degree  of  public  need  for  the 
proposed  action,  including  the 
consequence  of  delay,  as  in  the  case  of 
pressing  national  defense  requirements 
of  certain  Army  RDT&E  programs. 

(E)  Number  of  persons  and  agencies! 
affected.  ! 

(F)  Degree  to  which  relevant  j 
information  is  known,  and  if  not  knovvn, 
time  required  for  obtaining  it  by  such 
methods  as  ecological  inventories.       | 
historical  surveys,  aerial  photographs.!  or 
soil  surveys. 

(G)  Degree  of  controversy  associated 
with  the  action. 

(H)  Other  time  limits  imposed  on  DA 
by  law.  regulation,  or  executive  order,  i 

(iii)  The  proponent  may  also  set  time 
limits  for  other  procedures  or  decisions 
related  to  draft  and  final  EISs  as  listed] 
in  40  CFR  1501.8(b)(2).  \ 

(iv)  The  entire  EIS  evaluation  process 
is  expected  to  normally  take  about  ten! 
months.  Figure  3-2  indicates  the  normm 
and  required  time  limits  to  be  observed 
for  EISs.  1 
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(3)  Categorical  Exclusions.  When  a 
proposed  action  is  categorically 
excluded  from  environmental  review 
(see  Subpart  D  of  this  part  and 
Appendix  A],  the  proponent  may 
proceed  immediately  with  the  action 
upon  concurrence  of  the  appropriate 
environmental  office. 

(4)  Findings  of  no  significant  impact 
(i)  When  a  proposed  action  is.  or  is 
closely  similar  to,  one  normally      I 
requiring  an  EIS  (Subpart  F),  or  is  I 
without  precedent,  the  proponent  will 
make  any  FNSI  available  for  at  least  30 
days  of  review  by  the  pubUc  (including 
state  and  areawide  clearinghouses). 
Only  after  this  30-day  period  will  the 
proponent  make  a  final  decision  on 
whether  to  prepare  an  EIS  and/or 
proceed  with  the  proposed  action  (40 
CFR  1501.4(e)(2)).  I 

(ii)  Without  regard  to  paragraph  ' 
(a)(4)(i)  of  this  section,  the  proponent 
may  allow  a  15-day  period  or  other 
reasonable  period  for  public  comment 
between  the  time  that  the  FNSI  is 
publicized  in  accordance  with  40  CFR 
1506.6(b)  and  the  time  the  action  begins. 
However,  such  a  delay  is  not  required 
and  the  action  may  begin  immediately. 

(b)  Programmatic  environmental 
review  (tiering).  (1)  DA  agencies  are 
encouraged  to  write  programmatic 
environmental  analyses  (tiering.  40  CFR 
1502.20  and  1508.28)  in  order  to 
eliminate  repetitive  discussions  of  the 
same  issues  and  focus  on  the  key  issues 
at  each  appropriate  level  of  project 
review.  When  a  broad  EIS  has  been 
prepared  (such  as  a  program  or  a  policy 
statement)  and  a  subsequent  EIS  or  EA 
is  then  prepared  on  an  action  included 
within  Uie  entire  program  or  policy 
(particularly  a  site-specific  action),  the 
subsequent  EIS  or  EA  need  only 
summarize  the  issues  discussed  in  the 
broader  statement,  incorporating  longer 
discussions  from  the  broader  statement 
reference,  and  shall  concentrate  on  the 
issues  specific  to  the  subsequent  action. 
This  subsequent  document  shall  state 
where  the  earlier  dociunent  is  available. 

(2)  An  example  would  be  the 
assessment  of  a  proposed  major  weapon 
system  program.  An  overall 
programmatic  EIS  could  be  developed 
for  the  system;  follow-on  EAs  and  EISs, 
as  appropriate,  would  evaluate  specific 
sub-phases  of  development  such  as 
RDT&E,  produc^on,  training,  storage, 
transportatioiyand  ultimate  disposal. 

(c)  Scoping.  (1)  When  the  planning  for 
an  Army  project  or  action  indicates  that 
an  EIS  should  be  prepared,  an  early  and 
open  process  (called  "scoping")  shall  be 
used  for  determining  the  scope  of  issues 
to  be  addressed  and  for  identifying  the 
significant  issues  related  to  the 
proposed  action  (40  CFR  1501.7). 
Scoping  results  in  the  identification  by 
the  proponent  of  the  range  of  actions. 


alternatives,  and  impacts  to  be 
considered  in  the  EIS  (40  CFR  1506.25). 
For  individual  action,  this  scope  may 
depend  on  the  relationship  of  the 
proposed  action  to  other  environmental 
documentation. 

(2)  The  extent  of  the  scoping  process, 
including  the  appropriate  degree  of 
public  involvement,  will  depend  on  such 
factors  as  the  size  and  type  of  proposed 
action,  whether  the  proposed  action  is  of 
regional  or  national  importance,  the 
degree  of  any  associated  environmental 
controversy,  the  size  and  significance  of 
the  affected  environment(s)  and  the 
magnitude  of  any  effect(s)  on  it  (them), 
the  extent  of  prior  environmental 
review,  whether  any  substantive  time 
limits  are  involved,  and  whether 
environmental  review  is  required  by 
other  laws. 

(3)  If  the  proponent  desires  to 
incorporate  scoping  in  agency  public 
involvement  or  environmental  review 
processes  other  than  those  required  for 
an  EIS.  significant  reduction  in  the 
extent  of  scoping  may  be  appropriate  in 
such  cases  and  is  allowed  at  the 
proponents  discretion. 

(4)  Section  651.28  of  this  part 
discusses  in  detail  the  procedures  and 
actions  to  be  taken  by  a  proponent 
during  the  scoping  process  for  an  EIS. 

(d)  Documentation  Qnd  analyses. 
Environmental  documentation  and 
analyses  required  by  this  regulation 
should  be  integrated  as  much  as 
practicable  with  other  environmental 
review  laws  and  Exeditive  Orders  (40 
CFR  1502.25)  and: 

(1)  Environmental  decwnentation 
required  by  various  state\aws. 

(2)  Any  cost-benefit  analyses 
prepared  in  relation  to  a  proposed 
action  (40  CFR  1502.23). 

(3)  Permitting  and  licensing 
procedures  required  by  Federal  and 
state  law  (e.g.,  the  Clean  Air  Act,  as 
amended  (42  USC  57401  et  seq.),  and  the 
Clean  Water  Act,  as  amended  (33  USC 
125  et  seq.)). 

(4)  Installation  and  MACOM  Master 
Planning  functions  and  plans. 

(5)  Installation  management  plans, 
particularly  those  which  deal  directly 
with  the  environment  (e.g.,  Fish  and 
Wildlife  Management  Plan,  Forest 
Management  Plan,  Range  Improvement 
or  Maintenance  Plan,  and  Historic 
Preservation  Program). 

(6)  Stationing  and  installation 
planning,  force  development  planning, 
and  major  weapon  systems  and  materiel 
acquisition  planning. 

(e)  Relations  with  Local  and  Regional 
Agencies.  Installation,  agency,  or 
activity  environmental  officers  or 
planners  should  establish  close  and 
harmonious  planning  relations  with 
local  and  regional  agencies  and 
planning  commissions  of  adjacent  cities. 


countries,  and  states,  for  cooperation 
and  resolution  of  mutual  leuid  use  and 
environment-related  problems.  A 
Memorandum  of  Understanding  may  be 
prepared  to  identify  areas  of  mutueJ 
interest,  establish  points  of  contact 
identify  lines  of  commiuiication  between 
planning  bodies,  and  specify  procedures 
to  follow  in  conflict  resolution. 
Additional  coordination  may  be 
obtained  itom  state-  and  area-wide 
planning  and  development 
"clearinghouses."  These  are  agencies 
which  have  been  established  pursuant 
to  the  Office  of  Management  and  Budget 
(OMB)  Revised  Circular  A-95.  "Federal 
and  Federally-assisted  Programs  and 
Projects."  38  FR  228  (28  November  1973). 
Since  the  A-85  Clearinghouses  serve  a 
review  and  coordination  function  for 
Federal  activities,  the  proponent  may 
gain  insights  on  other  agencies' 
approaches  to  environmental 
assessments,  surveys,  and  studies  in 
relation  to  any  current  proposal.  They 
would  also  be  able  to  assist  in 
identifying  possible  participants  in 
scoping  procedures  for  projects 
requiring  an  EIS. 

S  651.13    Mitigation  and  monitoring. 

(a)  Identification  in  Environmental 
Documents.  Only  those  mitigation 
measures  which  can  reasonably  be 
expected  to  be  accomplished  as  part  of 
any  proposed  alternative  shall  be 
identified  in  environmental 
documentation  (EA.  FNSI.  or  EIS)  as 
measures  which  the  proponent  will 
implement  as  part  of  the  action  finally 
selected.  Other  mitigation  measures 
which  appear  practicable  but  which  are 
not  capable  of  accomplishment  within 
expected  resources,  or  which  should  be 
performed  by  some  other  agency  or 
agencies  (including  non-DA  agencies), 
shall  also  be  identified  as  such  in  the 
environmental  document(8). 
("Practicable"  measures  include  actions 
which  appear  capable  of  being 
accomplished  even  if  the  exact  means  of 
doing  so  have  not  been  completely 
developed  or  tested.) 

(b)  Consideration  Throughout  NEPA 
Process.  Mitigation  will  be  considered 
throughout  the  NEPA  process.  When  an 
EIS  or  EIS  Supplement  has  been 
prepared,  the  Record  of  Decision  will 
state  specific  mitigation  measures  which 
will  be  taken  to  reduce  or  avoid  adverse  . 
environmental  effects  of  the  selected 
alternative  action,  as  well  as  those 
practicable  mitigation  measures  which 
have  not  been  adopted  (40  CFR 
1505.2(c)). 

(c)  Assistance  From  Cooperating  Non 
DA  Agencies.  Other  agencies  will  be 
requested  to  assist  with  mitigations 
when  appropriate.  Whether  it  is 


appropriate  to  request  assistance  is 
determined  by  whether  the  agency  (1) 
was  a  cooperating  agency  during 
preparation  of  an  environmental 
document,  or  (2)  has  the  technology, 
expertise,  time,  funds,  or  familiarity  with 
project  or  area  necessary  to  implement 
the  mitigation  measiu«  more  effectively 
than  the  lead  agency, 
(d)  Implementing  the  Decision. 

(1)  Mitigation  and  other  conditions 
established  in  the  EIS  or  during  its 
review,  and  committed  as  part  of  the 
Record  of  Decision,  shall  be 
implemented  by  the  lead  agency  or  odxer 
appropriate  cooperating  agency.  The 
Aimy.  where  it  is  the  lead  agency,  shalL 

(i)  Include  appropriate  conditions  in 
grants,  permits,  or  other  approvals. 

(ii)  Condition  funding  of  actions  on 
mitigation. 

(2)  Legal  documents  implementing  the 
action  (contracts,  permits,  grants,  etc.) 
will  specify  mitigation  measures  to  be 
performed.  Penalties  for  non-compliance 
will  also  be  specified. 

(3)  A  monitoring  and  enforcement 
program  shall  be  adopted  and 
summarized  in  the  Record  of  Decision 
where  applicable  for  any  mitigation. 
(See  Appendix  D  of  this  part  for 
guidelines  on  implementing  such  a 
program.)  Whether  adoption  of  a 
monitoring  and  enforcement  program  is 
"applicable"  (40  CFR  1505.2(c))  and 
whether  the  specific  adopted  action  is 
an  "important"  case  (40  CFR  1505.3)  will 
depend  on  such  factors  as  the  following: 

(i)  A  change  in  environmental 
conditions  or  project  activities  assumed 
in  the  EIS  (such  that  original  predictions 
of  the  extent  of  adverse  environmental 
impacts  may  be  too  limited). 

(ii)  Cases  in  which  the  outcome  of  the 
mitigation  measure  is  uncertain  (e.g.. 
new  technology). 

(iii)  Projects  in  which  major 
environmental  controversy  remains 
associated  with  the  selected  project 
alternative. 

(iv)  Cases  in  which  failure  of  a 
mitigation  measure,  or  other  unforeseen 
circumstances,  could  result  in  serious 
harm  to  endangered  or  threatened 
species,  important  historic  or 
archeological  sites,  wilderness  areas, 
wild  and  scenic  rivers,  or  other 
protected  resources. 

(v)  The  proponent  shall  respond  to 
inquiries  from  the  public  or  other 
agencies  regarding  the  status  of 
mitigation  measures  adopted  by  the 
agency  (40  CR  1505.3(c)). 


Subpart  D— Categorical  ExduskMW 

§651.14    PwpoM  and  definition. 

The  categorical  Exclusion  (CX)  is  • 
intended  to  reduce  paperworic  and  delay 
for  those  "actions  which  do  not 
individually  or  ciunulatively  have  a 
significant  effect  on  the  human 
environment,"  and  do  not  require 
preparation  of  an  EA  or  EIS,  is 
authorized  by  the  National 
Environmental  Policy  Act  Regulations 
(40  CFR  1506.4). 

§651.15    Critoffa. 

The  criteria  used  to  help  determine 
those  categories  of  actions  that  normally 
do  not  require  either  an  EIS  or  an  EA 
include  the  assumptions  that  the  action 
is  expected  to  have: 

(a)  Minimal  or  no  significant  effect  on 
environmental  quaUty. 

(b)  No  significant  or  environmentally 
controversial  change  to  existing 
conditions. 

(c)  No  significant  individual  or 
cimiulative  environmental  effects. 

(d)  Minimal  effects,  other  than  social 
and  economic  effects. 

(e)  Similarity  to  actions  previously 
examined  and  found  to  meet  the  above 
criteria. 

§651.16   Other  axdusions. 

A  very  large  number  of  actions  and 
activities  has  been  previously  assessed 
and  found  to  be  without  significant 
environmental  impact  in  a  particidar 
situation.  Newly  initiated  actions  which 
are  considered  to  fall  within  an  existing 
adequate  assessment  do  not  meet  the 
definition  required  for  CX  (40  CFR 
1508.4),  but  the  preparation  of  new 
environmental  documentation  will 
probably  not  be  necessary.  Section 
651.26  of  this  Part  treats  this  subject 

§651.17    Proceduras. 

The  proponent  of  the  action  shall 
perform  the  following: 

(a)  Determine  the  scope  of  the 
proposal  and  identify  elements  that  may 
effect  the  environment 

(b)  Determine  whether  or  not  the 
proposal  is  encompassed  by  one  of  the 
categories  in  Appendix  A  not  normally 
requiring  the  preparation  of  an  EA  or 
EIS. 

(c)  Determine  if  there  are  any 
extraordinary  circumstances  that  may 
result  in  the  proposed  action  having 
signific€mt  impact  on  the  human 
environment  which  would  require  an  EA 
or  EIS.  These  circumstances  include: 

(1)  Greater  scope  or  size  than 
normally  experienced  for  a  particular 
category  of  action. 

(2)  Potential  for  degradation,  even 
though  slight  of  already  existing  poor 
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enviromiMntal  conditioiu,  or  initiatHHi 

of  a  degrading  influeiice,  activity,  or 
effect  in  areas  not  significantly  modified 
from  their  natural  condition. 

(3}  Employment  of  unproven 
technology. 

(4)  Presence  of  endangered  species, 
archaeological  remains,  historical  sites, 
or  other  protected  resources. 

(5)  Use  of  hazardous  or  toxic 
substances  which  may  come  in  contact 
with  the  surrounding  environment.  (Le., 
Use  of  hazardous  and  toxic  substances 
in  controlled,  laboratory  conditions  is 
categorically  excluded). 

(6)  Proposed  actions  occurring  in 
prime  or  imique  agricultural  lands, 
wetlands,  coastal  zones,  wilderness 
areas,  floodplains.  or  wild  and  scenic 
river  areas. 

S651.1S   Categorical  txdiMions.     | 
Types  of  actions  which  normally 
qualify  for  categorical  exclusion  are 
listed  in  Appendix  A  of  this  Part 

S651.19    MedmcalionofttMlMor 


The  DA  list  of  CXs  is  subject  to ' 
continual  review  and  modification  as 
changes  are  identified  and  experience  is 
gained  in  the  CX  process.  Proponents  of 
all  DA  actions  are  encouraged  to 
investigate  and  request  modifications  to 
the  DA  Hst  of  categorically  excluded 
actions  to  HQDA  (DAEN-ZCE).     [ 
Subordinate  headquarters  are  not 
authorized  to  modify  the  CX  list  through 
supplements  to  this  regulation. 


Subpart  E—Envhromnentaf 
Assatsmants 

S  651.20    PurpoManddafinition. 

The  purpose  of  an  environmental 
assessmoit  is  the  examination  of  Army 
actions  which  do  not  normally  require 
an  EIS  and  are  not  categoricalfy 
excluded  from  environmental 
discrimination  or  is  excluded  by  law.  An 
EA  is  (40  CTR  15(»l9)  a  concise  public 
document  for  which  a  Federal  agency  is 
responsible  and  which  briefly  provides 
sufficient  evidence  and  analysis  for 
det^mining  possible  effects  or  the 
environment  from  a  proposed  action. 

S  651.21    Critarta.  I 

When  a  proposal  is  not  one  that 
normally  requires  an  EIS,  the  Army 
proponent  will  determine  if  an  EA  is 
required  by  using  the  following  criteria: 

(a)  Potential  for  measurable 
degradation  of  environmental  qualify. 

(b)  Potential  for  cumulative  impact  on 
the  environmental  qualify  when  effects 
are  combined  with  those  of  other 
actions  or  when  the  action  is  of  lengthy 
duratton. 


(c)  Presence  of  hazardous  or  toxic 
chemicals  or  ionizing  or  other  radiation 
and  it  does  not  qualify  for  exclusion  by 
law  or  categorical  exclusion,  which 
could  be  released  into  the  environment. 

(d)  Potential  for  violation  of  pollution 
abatement  standards. 

(e)  Potential  for  some  harm  to 
ecologically  sensitive  areas. 

S  651.22    Actions  nonnally  requiring  an  EA. 

(a)  Special  field  training  exercise  on 
DOD  land  of  a  level,  nature,  or 
magnitude  not  within  the  annual 
installation  training  cycle. 

(b)  Major  (MCA)  military 
construction. 

(c)  An  installation  herbicide, 
insecticide,  and  rodenticide  use 
program. 

(d)  Preparation  of  I'egulations, 
directives,  manuals,  or  other  guidance 
documents  which  have  a  potential  for 
measiirable  impact  on  the  environment 
and  which  are  not  subject  to  categorical 
exclusion. 

(e)  Moderate  changes  to  established 
installation  land  use  which  may  be 
expected  to  have  some  impact  on  the 
environment 

(f)  Repair  or  alteration  projects  which 
affect  historically  significant  structures 
or  areas. 

(g)  Acquisition  of  or  alteration  or 
space  for  a  laboratory  which  will  use 
dangerous  or  hazardous  chemicals, 
drugs,  or  radioactive  materials. 

(h)  Actions  that  could  potentially 
affiect  prime  or  unique  farm  land, 
wetlands,  flood  plains,  coastal  zones, 
wilderness  areas,  wild  and  scenic  rivers, 
and  similar  sensitive  resources. 

(i)  New  weapon  systems  development 
and  acquisition,  including  Army 
Systems  Acquisition  Review  Councfl 
and  similar  reviews. 

Q)  Development  of  installation  master 
plans,  and  land  and  natural  resource 
management  plans.    [ 

(k)  The  excessing  of  Army  property 
considered  environmentally 
controversial. 

(1)  Actions  which  take  place  in 
wildlife  refuges. 

(m)  Timber  management  programs 
and/or  proposals  for  forest  harvest  for 
energy  conversion. 

(n)  Field  activities  on  land  not  owned 
by  the  military,  including  firing  of 
weapons  or  missiles  over  navigable 
waters  of  the  U.S. 

(o)  An  action  with  significant  local  or 
regional  effects  on  energy  availability. 

(p)  An  activity  whidi  affects  any 
species  which  (1)  is  not  on  (or  proposed   , 
for]  the  U.S.  List  of  Endangered  Species 
in  accordance  with  the  Endangered 
Species  Act  of  1973,  as  amended,  but 
which  (2)  is  on  an  applicable  State  or 
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territorial  list  of  endangered,  threatened, 
or  rare  species. 

S  661.23    Formal  of  tiM  anvironownt 


(a)  The  EA  shall  contain  brief 
discussions  (40  CFR  1508.9)  o£ 

(1)  Purpase  and  need  for  the  proposed 
action. 

(2)  Description  of  the  proposed  action. 

(3)  Alternatives  considered. 

(4)  Environmental  impact  of  the 
proposed  action  and  any  alternatives. 

(5)  Listing  of  agencies  and  persons 
consulted.  i 

(^  Conclusion  of  whether  to  prepare 
an  EIS. 

Cb)  The  required  format  for  the  EIS 
(Appendix  B)  may  also  be  used  to 
facilitate  EA  preparation. 

9  651.24    Dadsion  procasa. 

Every  EA  must  lead  to  either  a  FNS 
or  the  preparation  of  an  EIS. 

(a)  The  FNSI  is  a  document  (40  CFRi 
1508.13]  which  briefly  presents  reasons 
why  an  action  will  not  have  a  significant 
effect  on  the  human  environment  an<i| 
thus,  will  not  be  the  subject  of  an  Rl.S, 
The  FNSI  must  contain  "tiie  EA  or  a 
siunmary  of  the  EA  and  references  to 
any  other  environmental  docimients 
which  are  being  or  have  been  prepared 
on  closefy  related  topics.  The  FNSI  must 
contain: 

(1)  The  name  of  the  action.  | 

(2)  A  brief  description  of  the  action 
(including  any  alternatives  required  to 
be  studied).  I 

(3)  A  short  discussion  of  the  ' 
anticipated  environmental  ^ects,  and 

(4)  The  conclusions  which  have  led  to 
the  FNSI. 

(b)  The  FNSI  should  normally  not    J 
exceed  two  typewritten  pages  in  length. 

(c)  The  FNSI  will  be  made  available  to 
the  affected  or  the  potentially  affected 
or  interested  public,  unless  excluded  op 
a  seciuity  basis  in  accordance  with     I 

9  651.11  of  this  regulation,  40  CFR 
1501.4(e)  and  (40  CFR  1506.8).  The  FNSIs 
covering  all  actions  of  national  concern 
will  be  published  in  the  Federal  Register 
after  being  submitted  through  command 
channels  to  the  HQDA  proponent  Only 
HQDA  may  publish  a  FNSI  in  the 
Federal  Register. 

(d)  For  actions  of  only  regional  or 
local  interest  the  FNSI  will  be 
publicized  in  accordance  with  40  CFR 
1506.6  (b)  (Appendix  D).  Copies  of  the 
FNSI  may  also  be  distributed  to  any 
agencies,  organizations,  and  individua 
which  the  (proponent)  feels  are 
appropriate. 

(e)  Local  publication  of  the  FNSI 
covering  an  action  of  national  concern 
will  not  precede  the  Federal  Register 
(FR)  publication.  The  text  of  the  local 
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announcement  must  be  identical  with 
that  of  the  FR  publication. 

9651.25    PubNchvolvamant 

When  considering  the  "extent 
practicable"  of  public  interaction  (40 
CFR  1501.4  (b))  some  of  the  factors  to  be 
weighed  are: 

(a)  Magnitude  of  the  proposed 
project/action. 

(b)  Extent  of  anticipated  public 
interest 

(c)  Urgency  of  the  proposal. 

(d)  Any  relevant  questions  of  national 
security  classification. 

9  651.26    Existing  environmentai 
aneiinnsnti, 

(a)  It  is  expected  that  many  proposed 
actions/activities  which  require 
assessment  of  their  potential 
environmental  consequences  will  fall 
entirely  or  partially  within  the  scope  of 
an  existing  ELA  (Environmental  Impact 
Assessment  prepared  under  earlier 
guidelines],  EIS,  or  EA.  If  the 
determination  is  made  that  the  proposal 
is  entirely  within  the  scope  of  the 
existing,  adequate  environmental 
documentation,  the  Record  of 
Determination  (Chapter  2]  must  give  the 
title  and  date  of  the  assessment  or 
statement  and  that  dociunent  must  be 
available  for  public  examination  upon 
request 

(b)  ff  the  existing  EIS,  EIA,  or  EA 
could  logically  have  covered  the  subject 
of  the  proposed  action/activity,  but  did 
not  do  so,  the  existing  document  may  be 
supplemented  or  a  new  EIS/EA 
prepared,  at  the  option  of  the  proponent 
The  new  document  must  comply 
procedurally  with  all  applicable  parts  of 
this  regulation.  A  supplement  need 
contain  only  the  new  elements 
introduced  by  the  new  proposal,  and  all 
background  material  may  be 
incorporated  by  reference  (40  CFR 
1502.21)  provided  it  is  reasonably 
available  within  the  time  allowed.  The 
supplement  however,  shoidd  summarize 
the  entire  scope  of  the  original 
document  and  call  attention  to  the 
portions  which  are  revised  and/or 
supplemented. 

(c)  Existing  dociunentation  (EIA/EA/ 
EIS]  should  be  continually  reviewed  to 
insure  that  the  setting,  actions,  and 
effects  described  remain  substanticdly 
acciu-ate.  New  environmental 
documentation  must  be  prepared  if 
substantive  changes  cue  found. 

Subpart  F— Environmental  Impact 
Statement 

9  651.27    Purpose  and  definition. 

An  EIS  is  a  public  document  whose 
primary  purpose  (40  CFR  1502.1)  is  to 
serve  to  insure  that  the  policies  and 


goals  defined  in  NEPA  are  infused  into 
the  ongoing  programs  and  actions  of 
government  agencies.  The  EIS  is 
required  to  'provide  full  and  fair 
discussion  of  significant  environmental 
impacts  and  shall  inform 
decisionmakers  and  the  public  of  the 
reasonable  alternatives  which  would 
avoid  or  minimize  adverse  impacts  or 
enhance  the  quality  of  the  human 
environment"  (40  CFR  1502.1) 

9651.28    Criteria. 

The  criteria  for  proposed  actions 
which  normally  require  an  EIS  are: 

The  Proposed  Action/Activity  Has 
the  Potential  to: 

(a)  Significantly  degrade 
environmental  quality  or  public  health 
or  safety. 

(b)  Significantly  and  adversely  affect 
historic  or  cultural  resources,  public 
parks  and  recreations  areas,  wildlife 
refuge  or  wilderness  areas,  v^d  and 
scenic  rivers,  sole  or  principal  drinking 
water  aquifers,  prime  and  unique  farm 
lands,  wetlands,  flood  plains,  coastal 
zones,  or  ecologically  or  culturally 
important  areas  or  other  areas  of  unique 
or  critical  environmental  concern. 

(c)  Result  in  potentially  significant 
and  uncertain  environmental  effects  or 
unique  or  unkonwn  environmental  risks. 

(d)  Significantly  affect  a  species  listed 
or  proposed  to  be  listed  on  the  Federal 
list  of  endangered  or  threatened  species. 

(e)  Have  significant  adverse  affect  on 
properties  listed  or  eligible  to  be  listed 
in  the  National  Register  of  Historic 
Places,  or  the  National  Register  of 
Historic  Areas  maintained  by  the  U.S. 
Deparment  of  the  Interior's  Heritage 
Conservation  and  Recreation  Service. 

(f)  Either  establish  a  precedent  for 
future  action  or  represent  a  decision  in 
principle  about  a  future  consideration 
with  significant  environmental  effects. 

(g)  Adversely  interact  with  other 
actions  with  individually  insignificant 
effects  so  that  cimiulatively  significant 
environmental  effects  residt 

(h)  Involve  the  production,  storage, 
handling,  use,  and  disposal  of  large 
quantities  of  hazardous  or  toxic 
materials. 

9  651.29    Actions  normally  requiring 
environmental  impact  statements. 

The  following  actions  otQ  those  whose 
effects  are  believed  to  correspond  to  the 
preceding  criteria  in  such  a  way  that  an 
EIS  will  nonnally  be  required  before  it  is 
decided  to  implement  them: 

(a)  Construction  or  significant 
expansion  of  a  military  facility,  such  as 
a  depot,  munitions  plant  or  major 
training  installation. 

(b)  Construction  and  operation  of 
major  faciUties  located  in  or  near 


wetlands,  coastal  zones,  or  within 
otherwise  ecologically  sensitive  areas. 

(c)  The  disposal  in  large  quantities  of 
nuclear  materials,  munitions,  explosives, 
industrial  and  military  chemicals,  and 
other  hazardous  or  toxic  substances. 

(d)  The  hfe  cycle  development  of 
major  new  weapon  systems  where  the 
action  will  cause  the  construction  and 
operation  of  major  new  fixed  facilities 
or  the  significant  commitment  of  natural 
resources. 

(e)  Major  land  acquisition,  outleasing 
or  land  excessing  action  that  may  be 
expected  to  result  in  a  significant 
change  in  land  use. 

(f)  CONUS  realignment  of  a  major 
military  unit  or  non-administrative 
activity  during  peacetime  (except  where 
the  only  significant  impacts  are 
socioeconomic). 

(g)  Closure  of  a  major  military 
installation  (except  where  the  only 
significant  impacts  are  socioeconomic). 

(h)  Training  exercises  conducted 
outside  the  boundaries  of  an  existing 
military  reservation  where  significant 
environmental  damage  might  occur. 

(i)  Major  changes  in  the  mission  of 
facilities  located  in  or  near  areas  of 
critical  environmental  concern. 

9  651.30    Format  of  the  anvironmantai 
impact  statement 

(a)  The  format  of  the  EIS  shall  be 
uniform,  and  shall  correspond  to  the 
following. 

(1)  Cover  Sheet 

(2)  Summary. 

(3)  Table  of  Contents. 

(4)  Purpose  of  and  Need  for  the 
Action. 

(5)  Courses  of  Action  Considered. 

(6)  Affected  Environment 

(7)  Environmental  Consequences. 

(8)  List  of  preparers. 

(9)  Distribution  List 

(10)  Index. 

(11)  Appendices  (if  any). 

(b)  The  content  of  each  chapter  is 
discussed  in  greater  detail  in  Appendix 
B. 

965U1    Steps  in  preparing  and 
processing  an  EIS. 

(a)  Notice  of  Intent  The  NOI  shall  be 
published  in  the  Federal  Register  (FR) 
and  should  be  published  in  newspapers 
of  general  circulation  in  the  area(8) 
potentially  affected  by  the  proposed 
action.  The  appropriate  state  or  local  A- 
95  clearinghouse  should  also  be  notified 
(40  CFR  1506.6(b]).  Copies  of  the  notice 
may  also  be  distributed  to  agencies, 
organizations,  and  individuals  as  the 
responsible  official  feels  is  appropriate. 
The  NOI  will  be  forwarded  to  the 
HQDA  staff  proponent  for  FR 
publication.  Since  the  NOI  initiates  the 
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scoping  process  adequate  response  time 
should  be  provided  for  those  wishing  to 
comment  on  the  NOI  or  participate  in 
the  setting  process.  Sul^art  G 
discusses  public  participation 
requirements  and  options. 

(b)  Lead  and  Cooperating  Agency 
Determination.  As  soon  as  possible  after 
the  decision  is  made  to  prepare  an  EIS, 
the  proponent  office,  if  necessary,  will 
contact  appropriate  Federal,  state  and 
local  agencies  to  identify  lead  and 
cooperating  agency  responsibilities 
concerning  EIS  preparation  (40  CFR 
1501.5). 

(c)  Scoping.  If  it  has  been  determined 
that  DA  is  the  lead  agency,  the 
proponent  will  begin  the  scoping  process 
described  in  Part  651.28.  Portions  of  the 
scoping  process  may  take  pace  prior  to 
publication  of  the  NOL 

(d)  Draft  EIS  (DEIS)  preparation  and 
Processing 

(1)  Preliminary  Draft  EIS.  Based  on 
information  obtained  and  the  decisions 
made  during  the  scoping  process,  the 
proponent  will  prepare  the  preliminary 
DEIS  £uid  forward  15  copies  to  the 
appropriate  HQDA  staff  proponent  for 
HQDA  staff  review.  The  preliminary 
DEIS  will  be  circulated  by  the  proponent 
office  to  OASA  (ILFM),  DAEN-ZCE,  and 
other  interested  offices  for  review  and 
comment  All  HQDA  staff  reviewing 
offices  will,  as  soon  as  practicable,  and 
within  30  days,  supply  written 
comments  concerning  the  preliminary 
DEIS  to  the  HQDA  staff  proponent.  The 
preliminary  DEIS  is  then  returned  to  the 
preparer  for  revision. 

(2)  DEIS.  One  hundred  copies  of  the 
DEIS  will  be  forwarded  to  the  HQDA 
staff  proponent  for  final  HQDA  staff 
review,  filing  with  EPA,  and  distribution 
to  interested  Congressional  delegations 
and  committees,  governors,  national 
environmental  organizations,  the  DOD 
and  Federal  agency  headquarters,  and 
other  selected  entitites.  When  the  DEIS 
is  formally  approved  by  HQDA,  the 
HQDA  staff  proponent  will  notify  the 
preparer  to  distribute  the  DEIS  to  the 
remainder  of  the  distribution  list. 

(e)  Public  Review  of  DEIS. 

(1)  Circulation  of  a  DEIS  for  comment 
serves  as  a  guard  against  subjective 
errors  or  excessive  bias.  Further,  it 
makes  available  expert  knowledge  from 
other  agencies  and  the  public,  which  can 
assist  the  Army  in  efforts  to  protect  the 
environment 

(2)  The  HQDA  staff  proponent  after 
preparing  a  DEIS,  shall  request  the 
comments  of  other  invt^ved  Federal 
agencies  and  shall  request  comments  of 
state  and  local  agencies  and  the 
governing  bodies  in  accordance  with  40 
CFR  1503.1. 


(3)  The  length  of  the  DEIS  public 
comment  period  will  normally  be  no  less 
than  45  days  from  publication  of  the 
notice  of  availability  in  the  FR.  If  the 
statement  is  unusually  long,  a  summary 
may  be  circulated  yriih  an  attached  list 
of  locations  where  the  entire  DEIS  may 
be  reviewed,  e.g.,  local  public  libraries 
except  that  the  EIS  must  be  distributed 
to  certain  entities  (40  CFR  1502.1(l)a). 

(4)  Public  meetings  or  hearings  will  be 
held  in  accordance  with  the  critieria 
established  in  40  CFR  1506.6(c)  and  (d) 
or  for  any  other  reason  the  proponent 
deems  appropriate.  ^ 

(f)  Response  to  comments.  Responses 
to  conunents  will  be  incorporated  in  the 
final  EIS  by  modification  of  the  text 
and/or  written  explanation.  Where 
possible,  comments  of  a  similar  nature 
win  be  grouped  for  a  common  response. 
Individual  response  may  be  made  if 
considered  disirable  by  the  preparer  or 
by  higher  authority  (40  CFR  1503.4) 

(g)  Prepare  Final  EIS  (FEIS).  At  the 
close  of  the  DEIS  public  review  period, 
the  proponent  will,  in  consultation  with 
DAEN-ZCE  and  other  interested  offices, 
determine  the  need  for  the  preparation 
of  FEIS.  tf  the  changes  in  the  DEIS  are 
limited  to  factual  corrections,  only  an 
errata  sheet  containing  DEIS  comments, 
responses,  and  changes  must  be 
prepared  and  circulated.  However,  the 
entire  docimient  with  new  cover  sheet 
would  be  filed  with  EPA  (40  CFR 
1503.4(c)).  If  other  more  extensive 
modiffcations  are  required,  the 
proponent  will  prepare  a  preliminary 
FEIS  incorporating  these  modifications. 
Processing  the  FEIS  is  the  same  as 
outlined  for  the  DEIS  transmittal  except 
that  the  public  need  not  be  invited  to 
comment  during  30  day  waiting  period 
(40  CFR  1503.1(b)). 

(h)  Decision.  No  decision  on  a 
proposed  action  shall  be  made  until  30 
days  after  the  FEIS  has  been  filed  with 
EPA. 

(i)  Record  of  Decision.  At  the  time  of 
decision,  or,  if  appropriate,  it 
recommendation  to  Congress,  the 
HQDA  staff  proponent  will  prepare  a 
Record  of  Decision  in  accordance  with 
40  CFR  1505.2,  and  3.    1 

G)  Predecision  Refeiials.  The 
procedures  to  be  followed  to  resolve 
Federal  agency  disagreements  on  the 
environmental  effects  of  a  proposed 
action  are  those  provided  in  40  CFR 
1504. 

(k)  Revisions  and  Supplement  If,  at 
any  time  during  the  planning  process  for 
a  proposed  action,  there  are  substantial 
changes  in  the  proposed  action  relevant 
to  environmental  concerns,  or 
significant  new  circunstances  or 
information  relevant  to|  environmental 
concerns,  the  proponent  office  shall 


prepare  revisions  or  a  supplement  to 
any  environmental  document. 

(1)  Mitigation.  All  measures  which  are 
planned  to  minimize  or  mitigate 
expected  significant  environmental 
impacts  shall  be  indentified  in  the  EIS. 
Implementation  of  the  mitigation  plan  i|S 
the  responsibility  of  the  proponent  Th^ 
proponent  will  make  available,  upon 
request  the  status  and/or  results  of 
mitigation  measures  associated  with  the 
proposed  action. 

§  651.32   Existing  environmental  Impact 
statements. 

(a)  It  is  expected  that  many  proposec 
actions/activities  which  would  normally 
require  preparation  of  an  EIS  will  fall 
entirely  or  partially  within  the  scope  Off 
an  existing  EIS.  If  the  determination  is 
that  the  proposal  is  entirely  within  the 
scope  of  the  existing,  adequate  EIS,  the 
Record  of  Determination  must  give  the 
title  and  date  of  the  statement 

(b)  U  the  existing  EIS  could  logically 
have  covered  the  subject  of  the 
proposed  action/activity,  but  did  not  do 
so,  the  existing  document  may  be 
supplemented  or  a  new  EIS  prepared  a 
the  option  of  the  proponent.  (40  CFR     | 
1502.9(c)).  The  new  new  document  must 
comply  with  all  applicable  parts  of  this] 
regulation.  A  supplement  need  contain  ' 
only  the  new  elements  introduced  by  the 
new  proposal,  and  all  background         [ 
material  may  be  incorporated  by  ] 
reference  (40  CFR  1502.21),  provided  it  ^ 
reasonably  available  for  inspection  by 
potentially  interested  persons  within  the 
time  allowed  for  comment.  The  new 
summary,  however,  should  sxmimarize 
the  entire  scope  of  the  document  as 
supplemrated,  and  call  attention  to  the 
portions  which  are  revised  and/ or 
supplemented. 

(c)  When  an  existing  EIS  has  been 
outmoded  by  extensive  changes  in  the 
environmental,  proposed  action, 
environmental  effects,  or  other 
substantive  portions  of  the  docimient, 
further  supplementation  is  not  allowed, 
and  the  newly  proposed  action  must  be 
the  subject  of  a  separate  EIS:  or  the 
proponent  may,  at  his/her  option, 
entirely  revise  the  existing  document  in 
such  a  way  as  to  bring  it  completely  up 
to  date,  including  the  new  proposal. 
Such  a  revised  EIS,  however,  must  be 
prepared  and  processed  entirely  under 
the  provisions  of  this  regulation. 

Subpart  G— Public  Involvermnt 

S  651.27    General  procedures. 

(a)  The  requirement  (40  CFR  1506.6] 
for  public  involvement  (PI)  procedures 
recognize  the  principle  that  members  of 
all  publics  should  be  consulted 
whenever  practicable  when  formulating 
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specific  courses  of  action  which  wiH 
require  environmental  documentation 
before  their  implementation.  DA 
proponents  should: 

(1)  Disseminate  factual  information 
about  pn^x>sed  actions  which  require 
environmental  documentation. 

(2)  Coordinate  proposed  actions  with 
official  representatives  of  other 
Government  jurisdictions  before 
formulating  specific  courses  of  action. 

(3)  Request  constructive  input  from 
members  of  the  unorganized  and 
organized  general  pubhc  with  respect  to 
the  potential  scope  of  the  environmental 
documentation  to  be  prepared  for  a 
proposed  action. 

(b)  When  an  EIS  is  being  propared.  PI 
is  required  (40  CFR  1501.7(aKl))  during 
the  scoping  process. 

(c)  All  Army  proponents  of  actions 
requiring  preparation  of  an  EA  shall 
incorporate  PI  processes  in  the  planning 
stages  of  these  actions  whenever 
practicable. 

(d)  Persons  and/or  agencies  to  be 
consulted,  and  from  whom  constructive 
input  should  be  solicited,  include,  as 
appropriate  to  any  one  action: 

(1)  Municipal,  township,  and  county 
elected  and  appointed  officials. 

(2)  State,  county,  and  local 
Government  officials  and  administrative 
personnel  whose  official  duties  include 
responsibility  for  activities  or 
environmental  effects  which  are 
believed  related  to  the  proposed  Army 
action  (e.g..  Water  Quality). 

(3)  Local  and/or  regional 
adndnistrators  of  other  Federal 
Government  agencies  or  commissions 
who  may  either  control  resources  which 
may  be  affected  by  the  proposed  action 
(e.g..  Fish  and  Wildlife  Service)  or  who 
may  be  aware  of  other  actions  by  other 
Federal  Governmental  entities  whose 
effects  must  be  considered  in 
combination  with  the  proposed  Army 
action  (e.g..  GSA). 

(4)  The  members  of  identifiable 
population  segments  within  the 
potentially  affected  environments, 
whether  or  not  they  are  organized  or 
have  clearly  identi£able  leaders  (e.g., 
famers  abd  ranchers,  homeowners, 
small  business  owners,  Indian  tribes). 

(5)  Members  and  officials  of  those 
identifiable  interest  groups  of  local  or 
national  scope  which  may  be  expected 
to  have  interest  in  the  environmental 
effects  of  the  proposed  action  or  activity 
(e.g.,  hunters  and  fishermen,  Audubon 
Society). 

(6)  State,  regional,  or  local  A-85 
clearinghouses,  as  appropriate. 

(7)  AJny  person  or  group  which  has 
specifically  requested  to  be  involved  in 
the  specific  action  m  in  actions  of  this 
general  nature. 


(e)  The  PI  processes  and  procedures 
by  which  participation  may  be  solicited 
include  the  following,  as  appropriate  to 
a  proposed  action: 

(1)  Direct  individual  contact — 
identifies  persons  expected  to  express 
an  opinion  and  participate  in  later  PI 
meetings.  Direct  ccmtact  may  also 
identify  the  preliminary  positions  of 
such  persons  on  the  scope  of  issues  to 
be  addressed  in  the  Els:  such  limited 
contact  may  suffice  fat  all  K  required 
for  actions  where  the  expected 
environmental  effect  is  of  very  limited 
scope. 

(2)  Small  workshops  or  discussion 
groups  devoted  to  consideration  of  one 
subject 

(3)  Larger,  public  gatherings  should 
normally  be  held  after  some  formulation 
of  the  potential  areas  of  focus  and 
alternative  courses  of  action  has  taken 
place  through  other  processes.  The 
public  may  then  be  invited  to  express  its 
views  on  tiie  candidate  courses  of  action 
and  provide  suggestions  or  alternative 
courses  of  action  not  already  identified. 

(4)  Other  processes  and  procedures  to 
accomplish  PI  piay  be  developed  and 
applied  as  appropriate. 

(f)  The  meetings  described  above 
should  not  be  public  hearings  in  the 
early  stages  of  evaluating  a  proposed 
action.  Public  hearings  do  not  substitute 
for  the  full  range  of  PI  procedures  under 
the  proposes  and  intent  of  paragraph  (a) 
of  this  section. 

(g)  Any  public  surveys  or  polls  taken 
to  identify  a  range  of  opinion  of  publics 
which  may  be  affected  by  a  proposed 
action  will  be  performed  in  accordance 
with  AR  335-15,  Chapter  10. 

§651.28    Scoping 

(a)  Purpose.  The  "scoping"  process, 
required  when  an  EIS  will  be  prepared 
(40  CFR  1501.7),  is  designed  to  aid  tfie 
proponent  in  determining  the  significant 
issues  related  to  the  proposed  action. 
The  process  inctHporates  appropriate 
public  participation  as  early  as  possible 
in  the  Army's  planning  for  the  action 
EIS's  for  proposals  for  legislation  need 
not  go  through  the  scoping  process  (40 
CFR  1506.B(b)(l))  although  Army  policy 
is  that  these  J^S's  go  through  scoping 
unless  extermating  circumstances 
makes  it  impractical. 

(b)  Scoping  procedures.  The  scoping 
procedures  followed  by  the  proponent 
can  be  divided  into  preliminary,  public 
interaction,  and  find  phases. 

(1)  Preliminary  phase.  The  proponent 
agency  or  office  identifies  as  early  as 
possible,  how  it  will  accomplish  scoping 
and  who  should  be  involved.  Key  points 
of  this  preliminary  phase  will  be 
identified  or  briefly  sun}marized  as 


appropriate  in  the  Notice(s)  of  Intmt 
The  proponent  wffl: 

(i)  Develop  a  draft  scope  for  the  EB. 

(ii)  identify  the  office  or  person(s) 
responsible  for  matters  related  to  the 
scoping  process,  ff  these  office(8)  or 
person(s)  are  not  the  same  as  the 
proponent  of  the  action,  that  distinction 
will  be  made. 

(iii)  Identify  the  lead  and  cooperating 
agencyfies),  tf  they  have  been 
determined  (40  CFR  1501.5-6). 

(iv)  Identify  the  method(s)  by  which 
the  agency  will  invite  participation  of 
affected  parties.  Also,  the  proponent 
may  identify  a  tentative  list  of  die 
affected  parties  to  be  notified. 

(v)  Identify  the  proposed  method(s) 
through  which  the  scoping  procedure 
will  be  accomplished. 

(vi)  Indicate  die  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
proponent's  tentative  planning  and 
decisionmaking  schedule  including: 

(A)  The  scoping  process  itself 

(B)  Environmental  data  collection 
and/or  analyses,  including  studies 
required  of  cooperating  agencier 

(C)  Preparation  of  draft  and  final  EISs. 

(D)  Filing  of  the  Record  of  Decision. 

(E)  Commencing  the  action/ 
alternative  action. 

(F)  Also,  if  possible,  when  the  EIS 
being  prepared  is  a  programmatic 
statement  a  general  expected  schedule 
for  future  specific  implementing  actions 
which  will  involve  separate 
environmental  analysis  can  be  prepared. 

(viii)  If  applicable,  identify  the  extent 
to  which  the  EIS  preparation  process  for 
the  proposed  action  is  exempt  from  any 
of  the  normal  procedural  requirements 
of  this  regulation,  including  scoping. 

(2)  Public  interaction  phase,  (i)  During 
this  portion  of  the  process,  the 
proponent  will  notify  affected  parties 
and  respondents  to  the  NOI  (40  CFR 
1501.7(a)(l]).  These  participants  will  be 
requested  to  assist  in  development  of  a 
series  of  recommended  issues  to  be 
addressed  in  detail  in  the  EIS. 
Assistance  in  identifying  possible 
participants  may  be  obtained  from 
DAEN-ZCE  or  from  the  appropriate 
environmental  office  of  MACOM 
headquarters. 

(ii)  In  addition  to  the  affected  parties 
as  identied  above,  the  following  should 
be  included  among  participants: 

(A)  One  or  more  technical 
representatives  of  the  proponent(s). 
Such  persons  must  be  able  to  describe 
for  other  participants  the  technical 
aspects  of  the  proposed  action  and 
alternatives. 

(B)  One  or  more  representatives  of 
any  Army-contracted  consulting  firm(s), 
if  it  has  (they  have)  been  retained  by  the 
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time  this  phase  occurs,  and  which  will 
either  actively  participate  in  writing  the 
EIS,  or  provide  report(s)  which  the  Army 
will  directly  use  to  create  substantial 
portions  of  the  EIS. 

(C]  Experts  in  various  environmental 
areas  or  disciplines,  if  any  area  in  which 
impacts  may  be  expected  is  not  already 
representated  among  the  other  scoping 
participants. 

(iii)  In  all  cases,  the  participants  will 
be  provided  the  information  developed 
during  the  preliminary  phase  and  tvith 
as  much  of  the  following  informatipn  as 
may  be  available: 

(A)  A  brief  description  of  the 
environment(8)  at  the  affected 
location(s).  When  [a]  specific  location(8) 
cannot  be  described  for  the  particidar 
EIS,  general  descriptions  of  the  probable 
types  of  affected  environment(sj  may  be 
used.  The  extent  to  which  these 
enviromnent(s]  have  been  modified  or 
affected  in  the  past  should  also  be  i 
included.  I 

(B)  A  description  of  the  proposed 
alternatives  cotu-ses  of  action.  The 
description  will  be  in  sufficient  detail  so 
that  participants  may  reasonably  be 
able  to  participate  in  evaluation  of  the 
range  of  impacts  which  may  be  caused 
by  the  proposed  action  and  alternatives. 
The  amount  of  detail  that  is  "sufficient" 
will  depend  on  the  stage  of  the 
development  of  the  proposal,  its 
magnitude,  and  its  similarity  to  other 
actions  with  which  participants  may  be 
expected  to  be  familiar. 

(C)  A  tentative  identification  of  I 
"...  any  public  environmental     ' 
assessments  and  other  environmental 
impact  statements  which  are  being  or 
will  be  prepared  that  are  related  to  but 
are  not  part  of  the  scope  of  the  impact 
statement  under  consideration"  (40  CFR 
1501.7(a)(5)). 

(D)  If  desired,  any  preliminary     I 
identification  be  the  proponent  of  I 
scoping  issues  or  limitations  for  the  EIS 
if  not  already  described  during  the 
preliminary  phase.  The  proponent  will 
make  such  preliminary  identification 
only  for  the  purpose  of  reducing  delays. 

(iv)  Starting  with  the  above 
information,  the  person/office 
conducting  the  scoping  process  will  use 
input  from  the  technical  representative 
of  the  proponent,  any  cooperating 
agency(ie8),  the  affected  parties,  and 
any  other  scoping  participants  to  aid  in 
developing  the  conclusions  which 
become  the  scope  of  the  EIS.  These 
determinations  on  scope  are  reserved 
for  the  proponent  and  are  detailed  more 
fully  in  section  e51.28b(3)  below. 
However,  when  significant  issues  oir 
factors  brought  out  during  this 
interactive  portion  of  the  scoing  process 
are  determined  by  the  proponent  to  not 


require  detailed  treatment  in  the  EIS,  in 
spite  of  relevant  technical  or  scientific 
objections  by  any  paiiticipant(s)  to  the 
contrary,  the  proponent  will  clearly 
identify  (in  the  Environmental 
Consequences  section  of  the  EIS)  the 
criteria  which  it  used  to  eliminate  such 
issues/factors  from  detailed 
consideration. 

(3)  The  final  phase,  [i]  The  scope  used 
in  the  preparation  of  a  draft  EIS  consists 
of  the  determinations  made  by  the 
proponent  during  and  after  the  public 
interaction  phase  of  the  process,  as 
follows:  < 

(A)  The  scope  and  the  significant 
issues  to  be  analyzed  in  depth  in  the  EIS 
(40  CFR  1501.7(a)(2)).  To  determine  the 
scope  of  EISs,  the  proponent  will 
consider  three  types  of  actions,  three 
types  of  alternatives,  and  three  types  of 
impacts,  as  described  in  40  CFR  1508.25 
(Appendix  C). 

(B)  Identification  and  elimination  from 
detailed  study  of  the  issues  which  are 
not  significant  or  which  have  been 
covered  by  prior  environmental  review, 
thereby  narrowing  the  discussion  of 
these  issued  in  the  statement  to  a  brief 
presentation  of  why  they  will  not  have  a 
significant  effect  on  the  human 
environment  and/or  providing  a 
reference  to  their  coverage  elsewhere 
(40  CFR  1501.7(a)(3)).  I 

(C)  Allocation  of  assignments  for 
preparation  of  the  EIS  among  the  lead 
and  any  cooperating  agencies,  with  the 
lead  agency  retaining  responsibility  for 
the  statement  (40  CFR' 1501.7(a)(4)). 

(D)  Indication  of  any  public  EAs  and 
other  EISs  which  are  being  or  will  be 
prepared  by  the  Army  or  by  another 
Federal  agency,  and  which  are  related 
to  but  are  not  part  of,  the  scope  of  the 
impact  statement  und^r  consideration 
(40  CFR  1501.7(a)(5)). 

(E)  Identification  of  any  other 
environmental  review  and  consultation 
requirements  so  the  lead  and 
cooperating  agencies  may  prepare  other 
required  analyses  and  studies 
concurrently  with,  and  integrated  with, 
the  EIS  (40  CFR  1501.7(a)(6)). 

(ii)  As  part  of  the  scoping  process  the 
lead  agency. 

(A)  set  time  limits,  as  provided  in 
§  651.12,  if  they  were  not  already 
indicated  in  the  preliminary  phase. 

(B)  Prescribed  overall  page  limits  on 
the  EIS.  The  proponent  may  recommend 
page  limits  on  sections  and/or  topics 
within  the  EIS  to  emphasize  for 
preparers  of  the  document  the  decisions 
made  on  the  scope  of  «uch  topics. 

(iii)  The  proponent  \Krill  establish 
means  by  which  modifications  to  the 
scope  plan  may  be  made  dunng 
preparation  of  the  doqument. 


(iv)  All  determinations  reached  by  the 
proponent  during  the  scoping  process  ] 
will  be  clearly  conveyed  to  ^e  actual  J 
preparers/ writers  of  the  EIS  dociunenf 
and  will  be  made  available  to  [ 

participants  in  the  scoping  process  anijl 
to  other  interested  parties  on  request.  | 
Any  conflicts  on  issues  of  a  scientific  or 
technical  nature  which  arise  between  : 
the  proponent  and  scoping  participant^ 
cooperating  agencies,  other  federal 
agencies,  or  the  preparers  of  the 
document,  will  be  identified  during  the 
scoping  process,  and  will  be  resolved  by 
the  Army  in  the  draft  EIS,  or  the  Army's 
position  in  regard  to  such  technical      I 
areas  of  conflict  stated.  ' 

(c)  Aids  to  Information  Gathering.  The 
proponent  may  use  and/or  develop      ', 
graphic  or  other  innovative  methods  to 
aid  information  gathering,  presentation, 
and  fransfer  during  the  three  scoping 
phases,  including  methods  for  presenting 
preliminary  information  to  scoping 
participants,  obtaining  and 
consolidating  input  from  participants, 
and/or  organizing  its  own 
determinations  on  scope  for  use  during 
preparation  of  the  draft  EIS. 

(d)  Modifications  of  the  scoping 
process.  (1)  If  these  is  a  lengthy  period 
between  a  decision  to  prepare  an  EIS 
and  the  time  of  preparation,  the  Notice 
of  Intent  may  be  published  at  a 
reasonable  time  in  advance  of 
preparation  of  the  draft  statement  In 
such  cases,  the  scoping  process  may 
begin  in  advance  of  publication  of  Uie 
NOI.  However,  if  any  tentative 
conclusions  regarding  the  scope  of  the 
EIS  have  been  made  prior  to  publicatio  a 
of  the  NOI.  such  conclusions  must  be 
stated  m  the  NOI  and  a  reasonable 
amount  of  time  must  be  allowed 
thereafter  before  any  final  decisions  oi 
commitments  on  the  scope  of  the  EIS 
document  are  made  by  the  proponent 

(2)  The  proponent  of  a  proposed 
action  may  use  scoping  during 
preparation  of  environmental  review 
documents  other  than  an  EIS,  if  desired. 
The  above  procedures  may  be  used,  or 
the  proponent  may  develop  modified 
procedures  at  its  discretion. 

Subpart  H— Environmental 
Considerations  in  DA  Actions  Abroad 

S  651.29    GmntA 

The  Inclosiu>es  1  and  2  of  DOD 
Directive  6050.7  (Appendices  E  and  F) 
pertaining  to  environmental  effects 
abroad  of  major  military  actions  is 
provided  for  information,  guidance,  and 
compliance  by  all  concerned.  j 

S  651.30    PurpoM. 

This  chapter  states  Department  of  the 
Army  policy,  assigns  responsibiUties, 
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and  establishes  procedures  for  review  of 
environmental  effects  abroad  of  major 
Army  actions  as  required  by  Executive 
Order  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions," 
dated  4  January  1979. 

§661^1    AppHcabHlty. 
Refer  to  section  651.3(b). 

§651^    Definitions. 

(a)  Foreign  nation  means  any 
geographic  area  (land,  water,  and 
airspace)  that  is  under  the  jurisdiction  of 
one  or  more  foreign  governments;  any 
area  under  military  occupation  by  the 
United  States  alone  or  joinUy  wiUi  any 
other  foreign  government  and  any  area 
that  is  the  responsibility  of  an 
international  organization  of 
governments.  "Foreign  nation"  includes 
contiguous  zones  and  fisheries  zones  of 
foreign  nations.  "Foreign  government"  in 
this  context  includes  government 
regardless  of  whether  recognized  by  the 
United  States,  political  factions,  and 
organizations  that  exercise 
governmental  power  outside  the  United 
States. 

(b)  Global  commons  are  geographical 
areas  that  are  outside  the  jurisdiction  of 
any  nation,  and  include  the  oceans 
outside  territorial  limits  and  Antarctica. 
G1<^1  commons  do  not  include 
contiguous  zones  and  fisheries  zones  of 
foreign  nations. 

5651.33    Policy. 

(a)  The  DA  acts  with  care  in  the 
global  commons  because  the 
stewardship  of  these  areas  is  shared  by 
all  the  nations  of  the  world.  The  DA  will 
take  account  of  environmental 
considerations  when  it  acts  in  the  global 
commons  in  accordance  with 
procedures  set  out  in  Appendix  E  and  its 
attachment 

(b)  The  DA  also  acts  with  care  within 
the  jurisdiction  of  a  foreign  nation. 
Treaty  obligations  and  the  sovereignty 
of  other  nations  must  be  respected,  and 
restraint  must  be  exercised  in  applying 
United  States  laws  within  foreign 
nations  unless  Congress  has  expressly 
provided  otherwise.  The  DA  will  take 
account  of  environmental 
considerations  in  accordance  with 
Appendix  F  and  its  attachments  when 
action  could  affect  the  environment  of  a 
foreign  nation. 

(c)  Foreign  policy  considerations 
require  coordination  with  the 
Department  of  State  on  communications 
witii  foreign  governments  concerning 
environmental  agreements  and  other 
formal  arrangements  with  foreign 
governments.  Informal  working-level 
communication  and  arrangements  are 
not  included  in  this  coordination 


requirement  Consultation  with 
Department  of  State  also  is  required  in 
connection  with  the  utilization  of 
additional  exemptions  from  this 
directive  as  specified  in  paragraph  C3.b 
of  Appendix  F.  Coordination  and 
considtation  with  the  Department  of 
State  will  be  through  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs). 

§651.34    Reaponsibilities. 

(a)  Prepare  and  consider 
environmental  dociunents  when 
required  by  this  regulation  for  proposed 
actions  witiiin  their  respective  DA 
component  (this  reporting  requirement 
has  been  assigned  Reports  Control 
Symbol  DD-M(AR)  1327). 

(b)  Insure  that  regulations  and  other 
major  policy  issuances  are  reviewed  for 
consistency  with  Executive  Order  12114, 
DOD  Ehrective  6050.7,  and  tiiis 
regulation. 

(c)  Designate  a  single  point  of  contact 
for  matters  pertaining  to  this  directive. 

(d)  Consult  with  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs)  on  significant  or 
sensitive  actions  or  decisions  affecting 
relations  with  other  nations. 

(e}TheASA(IL&FM): 

(1)  Serves  as  the  Secretary  of  the 
Amy's  responsible  official  for 
environmental  matters  abroad. 

(2)  Maintains  Uaison  with  ASD 
(MRA&L)  on  matters  pertaining  to  EO 
12114  and  DOD  Directive  6050.7. 

(f)  The  Chief  of  Engineers: 

(1)  Serves  as  the  responsible  official 
on  the  Army  Staff  for  policy  matters 
under  EO  12114,  DOD  Directive  6050.7, 
and  this  regulation. 

(2)  Applies  the  provisions  of  this 
regulation  in  the  planning  and  execution 
of  overseas  construction  activities. 

(g)  Deputy  Chief  of  Staff  for 
Operations  and  Plans: 

(1)  Serves  as  the  focal  point  on  the 
Amy  Staff  on  integrating  environmental 
considerations  required  by  this  chapter 
into  appropriate  Army  plans  and 
activities  which  could  reasonably  be 
expected  to  have  widespread,  long-tenn. 
and  severe  impacts  on  the  global 
commons  or  the  territories  of  foreign 
nations. 

(2)  Consults  with  Foreign  Military 
Rights  Affairs  of  ASD  (ISA)  on 
significant  or  sensitive  actions  affecting 
relations  with  another  nation. 

(h)  The  Judge  Advocate  General  shall 
provide  advice  and  assistance 
concerning  the  requirements  of  EO  12114 
and  DOD  Directive  6050.7. 

(i)  DA  Staff  Agencies  shall  consult 
with  DCSOPS  on  significant  or  sensitive 
actions  or  decisions  affecting  relations 
with  another  nation. 


(j)  DA  agencies  ihalL 

(1)  Prepare  and  confer 
environmental  documents  for  proposed 
actions  required  by  this  regulatioa. 

(2)  Insure  that  regiilattons  and  other 
policy  issuances  are  reviewed  for 
consistency  tvith  this  regulation. 

(3)  Designate  a  single  point  of  contact 
for  matters  pertaining  to  this  regulation. 

(4)  Consult  wldi  DA  DCSC»%  on 
significant  or  sensitive  actions  affecting 
relations  with  another  nation. 


5  651.35   Quldsnce  on  liwulsissnlalleii. 

(a)  EISs  prepared  under  the  provisions 
of  tlds  chapter  shaD  conform  to  the 
format  for  such  dociunents  as  contained 
in  Subparts  E  and  F  of  this  Pari  and 
Appendix  A. 

(b)  Nominations  for  inclusions  io  the 
list  of  Army  Categorical  Exclusions — 
Global  Commons  are  to  be  submitted  te 
HQDA  (through  DAMO-TRS  to  DABN- 
ZCE). 

(c)  Announcements  to  be  published  in 
the  FR  concerning  the  availability  of 
Draft  and  Final  EISs  are  to  be  submitted 
to  HQDA  {DAEN-ZCE)  for  transmittal 
to  the  Federal  Register. 

Appendix  A— List  of  Catagocical  Exduaions 

1.  Normal  persoonel,  fiscal,  and 
administrative  activities  involviiig  milituy 
and  civilian  personnel  (recruiting.  proceMing. 
paying,  and  records  keeping). 

2.  Law  and  order  activities  performed  lijr 
military  police,  excluding  formulation  and/or 
enforcement  of  hunting  and  fishing  polides  or 
regulations  which  difier  substantively  from 
those  in  effect  on  surrounding  non-Army 
lands. 

3.  Recreatioa  and  welfare  activities  not 
involving  off-road  recreational  veliicU 
management  or  fish  and  wildlife  management 
plans. 

4.  Commissary  and  PX  operations. 

5.  Routine  repair  and  maintenance  of 
buildings,  roads,  airTields,  grounds,  and  of  tlie 
equipment  used  for  such  purposes. 

6.  Local  procurement  of  goods  and  services. 
Including  routine  utility  services. 

7.  Minor  coiutruction.  conducted  in 
accordance  with  an  approved  installation 
Master  Plaa  that  does  not  significantly  alter 
land  use,  provided  that  the  operation  of  tiie 
project  when  completed  would  not  of  itself 
have  a  significant  environmental  impact 
includes  grants  for  similar  minor  coastructioa 
to  private  lessees. 

8.  Simulated  war  games  and  other  tactical 
and  logistical  exercises  without  troops. 

9.  On-the-job  training,  basic  training,  and 
other  initial  entry  training  entirely  of  an 
administrative  or  classroom  nature. 

10.  Material  storage,  handling,  and 
distribution  operations  other  than  those 
involving  ammunition,  explosives, 
p>TOtechnics,  nuclear  materials,  and  othar 
hazardous/toxic  materials. 

11.  Research  conducted  by  estabUsiied 
laboratories  in  enclosed  facilities  where:  (a) 
all  airt>ome  emissions,  waterborae  efiUients, 
external  radiatkn  levels,  outdoor  noise,  and 


Federal  Regtetw  /  Vol  45.  No.  3  /  Friday.  January  4,  1980  /  Proposed  Rules 


1103 


1102 


Federal  Rej^er  /  Vol.  45,  No.  3  /  FHday.  January  4,  1980  /  Proposed  Rules 


sohd  or  bulk  liqtiid  waste  dispoMl  practices 
are  in  compliance  with  existing  Federal, 
state,  and  local  laws  and  regiilations;  and  (b) 
no  animals  which  must  be  captured  from  the 
wild  are  used  as  research  subjects  (excluding 
reintroduction  projects). 

12.  Developmental  and  operational  testing 
on  a  military  installation,  where  the  tests  are 
conducted  in  conjimction  with  normal 
military  training  or  force  maintenance 
activities  so  that  the  tests  produce  only 
incremental  impacts,  if  any;  and  provided 
that  the  training/force  maintenance  activities 
have  been  adequately  assessed,  where 
required,  in  other  Army  environmental 
documents. 

13.  Routine  movement  of  personnel  and 
non-hazardous  cargo. 

14.  Routine  civilian  personnel  reductions 
(excluding  base  closures  and  realignments) 
not  involving  relocation  to  another 
installation  and  involving  no  more  than  50 
and  no  more  than  10  percent  of  the  work 
force. 

15.  Inactivation  or  disestablishment  of 
military  units  or  activities  of  200  or  fewer 
personnel. 

16.  CONUS  relocation  of  military  units  of 
200  or  fewer  personnel  when  adequate 
facilities,  utility  services,  and  housing  for 
personnel  and  dependents  are  available  at 
the  new  location. 

17.  Regulations  and  procedures  covering 
categorically  excluded  activities. 

18.  Installation  and  operation  of 
communications,  data  processing,  and  similar 
electronic  equipment  using  cable  systems 
which  use  existing  rights  of  way,  easements, 
and  distribution  systems. 

19.  Activities  which  identify  the  state  of  the 
existing  environment  without  altering  it 
(inspections,  surveys,  investigations), , 
including  the  granting  of  any  permit*  I 
necessary  for  such  surveys. 

20.  Deployment  of  military  units  on  a  TDY 
basis  where  existing  facilities  are  used  and 
the  activities  to  be  performed  have  no 
significant  impact  on  the  environment 

21.  Preparation  of  regulations,  procedures, 
manuals,  and  other  guidance  documents  that 
implement  without  substantial  change  the 
regulations,  procedures,  manuals,  and  other 
guidance  documents  of  higher  headquarters 
or  another  Federal  agency  which  have 
already  been  environmentally  evaluated. 

22.  Grants  of  easements  for  the  use  of 
existing  rights-of-way  for  use  by  motor 
vehicles;  electrical  power,  telephone  and 
other  transmission  and  communication  lines: 
transmitter  and  relay  facilities;  water, 
wastewater,  stonnwater,  and  irrigation 
pipelines,  pumping  stations,  and  facilities; 
and  for  other  similar,  pubhc  utiUty,  and 
transportation  uses. 

23.  Grants  of  leases,  hcenses,  and  permits 
to  utilize  existing  Army-owned  property  for 
agriculture;  classroom,  office  and 
administration  space;  housing,  and  other 
indoor  and  outdoor  facilities  for  which  the 
nature  of  the  activity  is  similar  to  previous  or 
concurrent  Army  use  of  the  property;  and 
historical  or  archaeological  study  or 
preservation. 

24.  Grants  of  consents  to  use  a 
Government-owned  easement  in  a  manner 
similar  to  existing  Army  use  of  the  easement 


25.  Grants  of  licenses  for  the  operation  of 
private  or  publicly-owned  telephone,  gas, 
water,  electricity,  community  antenna 
television,  and  other  distribution  systems 
normally  considered  as  public  utihties. 

28.  Reporting  of  the  availability  of  excess 
real  property  to  the  General  Services 
Administration,  and  the  transfer  of  title  to 
such  other  Federal  services  or  agencies, 
including  the  return  of  public  domain  lands  to 
the  Department  of  the  Interior. 

27.  EHsposal  of  existing  buildings  and  other 
improvements  for  off-site  removal. 

Appendix  B — Content  of  the  EI8 

This  appendix  is  intended  to  supplement  40 
CFR  1502.10  through  1502.18. 

1.  Cover  Sheet.  The  cover  sheet  shall  not 
exceed  one  page  (40  CFR  1502.11]  and  shaU 
include: 

a.  A  list  of  responsible  agendea  including 
the  lead  agency  and  any  cooperation  agency.' 

b.  The  title  of  the  proposed  action  that  ia 
the  subject  of  the  statement  (and,  if 
appropriate,  the  titles  of  related  cooperating 
agency  actions),  together  with  the  state(s) 
and  county(ies)  (or  other  jurisdiction  is 
applicable)  where  the  action  is  located. 

c.  The  name,  address,  and  telephone 
number  of  the  person  at  the  agency  who  can 
supply  further  information. 

d.  A  designation  of  the  statement  as  a 
draft  final  or  draft  or  final  supplement 

e.  A  one-paragraph  abstract  of  the 
statement  that  should  describe  only  the  need 
for  the  proposed  action,  alternative  actions, 
and  the  significant  environmental 
consequences  of  the  proposed  action  and 
alternatives. 

/.  The  data  by  which  comments  must  be 
received  (computed  in  cooperation  with 
EPA).  See  example  cover  sheet  Figure  B-1. 

Figure  B-1 

Example  Cover  Sheet 

Lead  Agency:  Department  of  the  Army — 

tradck: 

Cooperating  Agency(les):  (If  Any)  Heritage 

Conservation  and  Recreation  Service 

Department  of  the  Interior 
Title  of  Proposed  Action:  Realignment  of  Ft 

Swampy  Training  Mission 
Affected  Jurisdiction:  State  of  Maryland, 

Smith,  Taylor,  and  Jones  Counties 
Point  of  Contact:  John  J.  Smith, 

Environmental  Ofice,  (404)  555-1212 
Documentation  Designation:  Draft  EIS 
Abstract:  Describe  proposal  and  alternatives. 

Discuss  significant  environmental 

consequences. 
Review  Comment  Deadline:  (Computed  in 

cooperation  with  Q'A  guidance). 

2.  Summary.  The  sunmary  shall  stress  the 
major  conclusions  of  enviroiunental  analysis, 
areas  of  controversey,  and  issues  yet  to  be 
resolved.  It  should  list  all  Federal  permits, 
licenses,  and  other  entitlements  that  must  be 
obtained  prior  to  proposal  implementation. 
Further,  a  statement  of  compliance  with  the 
requirements  of  other  Federal  environmental 
protection  laws  will  be  included  (40  CFR 
1502.25). 


'  The  EIS  is  an  Army  document,  not  a  contractor's 
document  Contractors  who  assist  in  the  EIS 
preparation  are  not  listed  here  but  in  the  list  of 
preparers. 


In  order  to  simplify  consideration  of    | 
complex  relationships,  every  effort  will  be 
made  to  present  the  summary  of  alternatives 
and  their  impacts  in  a  graphic  format  vsith 
narrative.  This  simimary  should  not  exceed 
10  pages. 

3.  Table  of  Contents.  This  section  will 
provide  for  the  table  of  contents,  list  of 
figures  and  tables,  and  a  list  of  all  referenced 
documents,  including  a  bibliography  of 
references  within  the  body  of  the  EIS.  The 
table  of  contents  should  have  enough  detail 
so  that  searching  for  sections  of  text  is  not 
necessary. 

4.  The  Purpose  of  and  Need  for  the  Action. 
This  section  should  clearly  state  the  nature  of 
the  problem  and  discuss  how  the  proposed 
action  or  range  of  alternatives  would  sol,ve 
that  problem.  This  section  is  designed 
specifically  to  call  attention  to  the  benefits  of 
the  proposed  action.  If  a  cost/benefit  analysis 
has  been  prepared  for  the  proposed  action,  it 
may  be  included  here,  or  attached  as  an 
appendix  and  references  here.  This  section 
shall  brieflv^ve  the  relevant  backgroimd 
informationon  the  proposed  action  and  ' 
summarize  its  operational,  social,  econotnic, 
and  environmental  objectives. 

5.  Courses  of  Action  Considered.  This ' 
section  presents  all  reasonable  altemativet 
and  their  environmental  impacts.  An 
examination  of  each  specific  proposal  in 
clear  terms  is  required.  This  section  should 
be  written  in  simple,  non-technical  language 
for  the  lay  reader.  A  "no  action"  alternative 
wil  be  included  (40  CFR  1502.14(d)).  For 
actions  other  than  construction,  the  term  "no 
action"  implicit  Required  in  this  section  is  an 
examination  of  the  status  quo.  A  preferred 
alternative  need  not  be  identified  in  the  DEIS; 
however,  a  preferred  alternative  generally 
must  be  included  in  the  FEIS  (40  CFR 
1602.14(e)). 

A  simple  title  or  a  letter  or  number  symbol 
may  be  used  for  each  of  the  discussed 
alternatives  (e.g..  "Alternative  A").  Reference 
to  the  title  or  designation  will  be  continued 
uniformly  throughout  the  document  in  the 
appropriate  sections. 

The  environmental  impacts  of  the 
alternatives  will  be  presented  in  comparative 
form,  this  sharply  defining  the  issues  and 
providing  a  clear  basis  for  choice  among 
options  provided  the  decisionmaker  and  the 
public  (40  CFR  1502.14)  The  information 
should  be  summarized  in  a  brief,  concise 
manner,  the  use  of  (a)  tablular  or  matrix 
format(s)  is  encouraged  to  provide  the 
reviewer  with  an  at-a-glance  review.  In  some 
the  following  points  are  required: 

a.  A  description  of  all  reasonable 
alternatives  including  the  preferred  action, 
alternatives  beyond  DA  jurisdiction  (40  CFR 
1502.14(c)).  and  the  "no  action"  alternative. 

b.  A  comparative  presentation  of  the 
environmental  consequences  of  all 
reasonable  alternative  actions  including  the 
preferred  alternative. 

c.  A  description  of  the  mitigation  measures 
nominated  for  incorporation  into  the 
proposed  action  and  alternatives,  as  well  as 
mitigation  measures  available  but  not 
incorporated. 

d.  Listing  of  any  alternatives  that  were 
eliminated  from  detailed  study.  Briefly 
discuss  the  reasons  for  which  each 
Eiltemative  was  eliminated. 
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6.  Affected  EnvironmentaL  This  section 
will  contain  information  about  existing 
conditions  in  the  affected  area(s)  necessary 
to  tmderstand  the  potential  effects  of  the 
alternatives  imder  consideration  be  included 
as  appropriate.  Affected  elements  could 
include,  for  example,  biophysical 
characteristics  (ecology,  water  quality);  land 
use  and  land  use  plans;  architectual 
historical  and  cultural  amenities;  utilities  and 
services:  and  transportation.  This  section  will 
not  be  encyolpedic.  It  will  be  written  clearly 
and  the  degree  of  detail  for  all  points  covered 
will  be  related  to  the  significance  and 
magnitude  of  expected  impacts.  Elements  not 
impacted  by  any  of  the  alternative  courses  of 
action  will  summarily  presented  or  referred. 

7.  Environmental  Consequences.  This 
section  of  the  EIS  forms  the  scientific  and 
analytic  basis  for  the  comparison  of  effects. 
The  following  will  be  discussed  (40  CFR 
1502.16): 

a.  Direct  Effects  and  their  Significance. 
Include  in  the  discussion  the  direct  impacts 
on  human  health  and  welfare  and  on  other 
forms  of  life  and  related  ecosystems. 
Examples  of  direct  effects  might  include 
noise  from  military  helicopter  operations  or 
the  benefits  derived  fi-om  the  installation  of 
wet  scrubbers  to  meet  air  quality  control 
standards. 

b.  Indirect  Effects  and  Their  Significance. 
Include  here  those  impacts  which  affect 
population  concentrations  and  growth.  Many 
Federal  actions  attract  people  to  previously 
unpopulated  areas  and  indirectiy  induce 
pollution,  traffic  congestion,  and  haphazard 
land  development.  Conversely,  other  actions 
may  disperse  the  existing  population.  Aircraft 
noise  often  affects  future  development 
patterns,  and  air  pollution  abatement 
operations  can  often  result  in  secondary 
water  pollution  problems. 

c.  Possible  conflicts  between  proposed 
actions  and  Federal,  regional,  state,  and  local 
(including  Indian  tribe)  land  use  plans, 
pohcies,  and  controls  for  the  area(8) 
concerned.  Compare  the  land  use  aspects  of 
the  proposed  action,  and  discuss  possible 
conflicts,  such  as,  siting  and  extremely  noisy 
activity  adjacent  to  a  residential  area,  leasing 
land  for  purposes  inconsistent  with  state 
wildlife  management  or  creating  confiicts 
with  prime  and  unique  farm  land  policies. 

d.  The  environmental  effects  of 
alternatives,  including  the  proposed  action. 

(1)  Impacts  of  the  alternatives,  including  a 
worst  case  analysis  where  there  are  gaps  in 
relevant  information  or  scientific  imcertainty. 

(2)  Adverse  environmental  effects  which 
cannot  be  avoided  should  the  proposal  be 
implemented.  Include  the  relationship 
between  short-term  uses  of  the  human 
environment  and  the  maintenance  and 
enhancement  of  long-term  productivity.  The 
section  should  discuss  the  extent  to  which 
the  proposed  action  and  its  alternatives 
involve  short-term  vs.  long-term 
environmental  gains  and  losses.  In  this 
context  short-term  and  long-term  do  not  refer 
to  any  rigid  time  period  and  should  be 
viewed  in  terms  of  the  environmentally 
significant  consequences  of  the  proposed 
action.  Thus,  "short-term"  can  range  from  a 
very  short  period  of  time  during  which  an 
action  takes  place  to  the  expected  life  of  a 
facility. 


e.  Energy  Requirements  and  Conservation 
Potential  of  Various  Alternatives  and 
Mitigation  Measures.  Consult  the  Energy 
Resource  Impact  Statement  (AR 11-27),  when 
applicable,  to  satisfy  this  requirement  Be 
accountable  for  the  energy  constmiption  of 
each  proposed  alternative.  Discuss,  where 
appropriate,  the  uses  of  renewable  and 
nonrenewable  energy  resources.  A  discussion 
of  conservation  techniques  which  could 
attenuate  energy  consumption  should  also  be 
discussed  within  this  section — ^for  example, 
the  use  of  insulation  for  newly  constructed 
family  housing  which  would  reduce  the  long- 
term  consimiption  of  fuel  oil  or  nattiral  gas, 

/.  Natural  or  Depletable  Resource 
Requirements  and  Conservation  Potential  of 
Various  Mitigation  Measures.  Include 
discussion  of  any  irreversible  or  irretrievable 
commitments  of  resources  which  would  be 
involved  in  the  proposal  should  it  be 
implemented,  lie  term  "resources"  should 
include  the  following  meanings: 

(1)  Materials.  Discuss  materials  in  short 
supply  (metals,  wood,  etc.).  but  do  not 
include  materials  which  are  plentiful  or  have 
competitive  alternatives  (for  example, 
aggregate  or  fill  material). 

(2)  Natural  Discuss  the  irrevocable  use  of 
nattiral  resources  resulting  in  effects  such  as 
ecosystem  imbalance,  destruction  of  wildlife, 
loss  of  prime  and  unique  farm  lands. 
Specifically  include  consumption  of  natural 
energy  resources  in  short  supply,  such  as  oU 
or  natural  gas. 

(3)  Cultiural.  Discuss  destruction  of  human 
interest  sites.  Archaeological/historical  sites, 
scenic  views  or  vistas,  or  valued  open  space. 
Reiterate  lasting  social  or  economic  effects 
the  proposed  action  might  have  on  the 
surrounding  commimify. 

g.  Urban  Qualify,  Historic  and  Cultural 
Resources,  and  the  Design  of  the  Build 
Environment  (including  reuse  and 
conservation  potential  of  various  alternatives 
and  mitigation  measures).  Discuss  the  effects 
on  adjacent  neighborhoods  and  the  cify  at 
large.  Examine  the  effects  on  physical  design 
features  (also  known  as  build  environment) 
and  resultant  impacts  on  social  interaction 
areas  such  as  privacy,  public  opinion, 
personnel  perceptions,  and  other  aspects  of 
the  social  environment  Review  the  reuse 
potential  of  existing  building  space  and  its 
time  use  allocation  (usually  referred  to  as 
time  and  spatial  management).  (Time  and 
spatial  management  allows  for  conservation 
of  energy  and  other  resources  by 
discouraging  new  construction  and  operation 
until  all  existing  building  and  time  allocaticms 
have  been  fully  scrutinized  for  alternate 
reuse). 

h.  Means  to  Mitigate  Adverse 
Environmental  Effects. 

&  List  of  Preparers.  The  EIS  shall  list  the 
names  of  its  preparers,  together  with  their 
qualifications  (expertise,  experience, 
professional  disciplines)  (40  CFR  1502.17). 
Include  those  people  who  were  primarily 
responsible  for  preparing  (research,  data 
collection,  and  writing)  the  EIS  or  significant 
background  or  support  papers,  including 
basic  components  of  the  statement  Where 
possiUe,  the  persons  who  are  responsible  for 
a  particular  analysis,  including  analysis  of 
backgroimd  papers,  shall  be  identified.  If 


some  or  all  of  the  preparers  are  contracton' 
employees,  they  may  be  identified  as  such. 
Identification  of  the  firm  which  prepared  die 
EIS  is  not  by  itselt  adequate  to  meet  the 
requirements  of  diis  point  Normally,  the  list 
will  not  exceed  two  pages. 

9.  Distribution  List  A  list  will  be  prepared 
requesting  review  and  comment  by  other 
public  agencies  (includes  Federal  regional 
state,  and  local)  and  private  parties. 

10.  Index.  The  index  ahall  be  an 
alphabetical  list  of  topics  In  the  EIS, 
especially  of  the  types  of  effects  induced  by 
the  various  alternative  actions.  This  is 
designed  to  aid  the  technical  reviewers  who 
are  concerned  with  a  particular  type  of 
environmental  effect  Reference  may  be  made 
either  page  number  or  paragraph  number. 

11.  Appendices.  If  an  agency  prepared  an 
appendix  to  an  EIS,  the  appendix  shall 

a.  Consist  of  material  prepared  in 
connection  with  an  EIS  (as  distinct  horn 
material  which  Is  not  so  prepared  and  which 
is  incorporated  by  reference). 

b.  Normally  consist  only  of  material  which 
substantiates  any  analysis  fimdamental  to  an 
impact  statement 

c.  Normally  be  analytic  and  relevant  to  the 
decision  to  be  made. 

d.  Be  cirodated  witii  the  EIS  or  be  readily 
available  upon  request 

Appendix  C — Regulatioiu  for  implementing 
the  Procedural  Provisions  of  the  National 
Environmental  Policy  Act 

Refer  to  43  PR  55978-56007,  November  29, 
1978. 

Appendix  D — Implemeniing  ■  Monitoring 
Pn^gram 

The  following  steps  are  provided  as 
guidance  for  setting  up  a  mitigation 
monitoring  and  enforcement  program  where 
applicable  in  accordance  with  40  CFR 
1505.2(c). 

1.  Identify  the  key  impacts  or  mitigation 
methods  to  be  monitored. 

2.  Determine  data  needs  for  each  impact  or 
mitigation  to  be  monitored,  including: 

a.  Quantitative  indicators  suitable  for 
measuring  impacts  or  mitigation. 

b.  Alternative  indicators. 

c.  Recommended  data  collection  frequency 
(including  minimum  data  collection  frequency 
necessary  to  obtain  meaningfid  information). 

d.  Recommended  format  (maps,  tables, 
text  etc.). 

e.  Level  of  detail  or  accuracy  possible  with 
the  specified  method. 

t.  Locations  or  geographic  areas  where  data 
should  be  collected. 

g.  Potential  methods  of  collection,  including 
installation  of  data-gathering  devices. 

3.  Determine  data  availabilify  and 
feasibilify  of  data  gathering. 

4.  Delegate  or  assign  responsibilify  to  the 
appropriate  agency  or  office. 

5.  Collect  and  analyze  data. 

6.  Provide  status  and  results  of  the  program 
to  the  office  which  is  the  public  Point  of 
Contact  for  the  project  being  monitored  (40 
CFR  lS05.3(c]  and  (d)). 
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Appodix  E— RaquimiMDli  for 
Envinmnental  Conaideratioiw— Global 


A.  General  Tliis  enclosure  implements  the 
requirements  of  Executive  Oder  12114  with 
respect  to  major  Department  of  Defense 
actions  that  do  significant  harm  to  the 
environment  of  the  global  commons.  The 
focus  is  not  the  place  of  the  action,  but  the 
location  of  the  environment  with  respect  to 
which  there  is  significant  harm.  The  actions 
prescribed  by  this  enclosure  are  the  exclusive 
and  complete  requirement  for  taking  accoimt 
of  environmental  considerations  with  respect 
to  Department  of  Defense  activities  that 
affect  the  global  commons. 

B.  Actions  Included.  The  requirements  of 
this  enclosure  apply  only  to  major  federal 
actions  that  do  significant  harm  to  the 
environment  of  the  global  commons. 

C.  Environmental  Document  Requirements 
1.  General.  When  an  action  is  determined  to 
be  a  major  federal  action  that  significantly 
harms  the  environment  of  the  global 
commons,  an  environmental  impact 
statement,  as  described  below,  will  be 
prepared  to  enable  the  responsible  decision- 
making official  to  be  infonned  of  pertinent 
environmental  considerations.  The  statement 
may  be  a  specific  statement  for  the  particular 
action,  a  generic  statement  covering  the 
entire  class  of  similar  actions,  or  a  program 
statement. 

2.  Limitations  on  Actions.  Until  the 
requirements  of  this  enclosure  have  been  met 
with  respect  to  actions  involving  the  global 
commons,  no  action  concerning  the  proposal 
may  be  taken  that  does  significant  harm  to 
the  environment  or  limits  the  choice  of 
reasonable  alternatives. 

3.  Emergencies.  Where  emergency 
circtmistances  make  it  necessary  to  take  an 
action  that  does  significant  harm  to  the 
environment  without  meeting  the 
tequirements  of  this  enclosure,  the  DoD 
component  concerned  shall  consult  with  the 
Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics).  This  includes 
actions  that  must  be  taken  to  promote  the 
national  defense  or  security  and  that  cannot 
be  delayed,  and  actions  necessary  for  the 
protection  of  life  or  property. 

4.  Combining  Documents.  Environmental 
documents  may  be  combined  with  other 
agency  documents  to  reduce  duplication.  If 
an  environmental  impact  statement  for  a 
particular  action  already  exists,  regardless  of 
what  federal  agency  prepared  it  no  new 
statement  is  required  by  this  directive. 

5.  Collective  Statements.  Consideration 
should  be  given  to  the  use  of  generic  and 
program  statements.  Generic  statements  may 
include  actions  with  relevant  similarities 
such  as  coDunon  timing,  environmental 
effects,  alternatives,  methods  of        j 
implementation,  or  subjectma^t^.    ' 

B.  Tiering.  Consideration  should  be  given  to 
tiering  of  environmental  impact  statements  to 
eliminate  repetitive  discussions  of  the  same 
issue  and  to  focus  the  issues.  Tiering  refers  to 
the  coverage  of  general  matters  in  broader 
environmental  impact  statements,  with 
succeeding  narrower  statements  or 
environmental  analyses  that  incorporate  by 
reference  the  general  discussion  and 
concentrate  only  on  the  issues  specific  to  the 
statement  subsequently  prepared. 


7.  Lead  Agency.  When  one  or  more  other 
federal  agencies  are  involved  with  the 
Department  of  Defense  in  an  action  or 
program,  a  lead  agency  may  be  designated  to 
supervise  the  preparation  of  the 
environmental  impact  statement  In 
appropriate  cases,  more  than  one  agency  may 
act  as  joint  lead  agencies.  The  following 
factors  should  be  considered  in  making  the 
lead  agency  designation: 

a.  The  magnitude  of  agency  involvement; 

b.  Which  agency  or  agencies  have  project 
approval  and  disapproval  authority; 

c  The  expert  capabilities  concerning  the 
environmental  effects  of  the  action; 
d.  The  duration  of  agency  involvement;  and 
a.  The  sequence  of  agency  involvement 
a  Categorical  Exclusions.  The  Department 
of  Defense  may  provide  categorical 
exclusions  for  actions  that  normally  do  not 
indivdually  or  cumulatively,  do  significant 
harm  to  the  environment  If  an  action  is 
covered  by  a  categorical  exclusion  no 
environmental  assessment  or  environmental 
impact  statement  is  required.  Categorical 
exclusions  will  be  established  by  the 
Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics)  and  will  be 
identified  in  Attachment  1  to  this  enclosure. 
DoD  components  identifying  recurring 
actions  that  have  been  determined,  after 
analysis,  not  to  do  significant  harm  to  the 
environment  should  submit  recommendations 
for  categorical  exclusions  and  accompanying 
justification  to  the  Assistant  Secretary  of 
Defense  (Manpowier,  Reserve  Affairs,  and 
Logistics). 

9.  Enrironmental  Assessments.  The 
purpose  of  an  environmental  assessment  is  to 
assist  DoD  components  in  determining 
whether  an  environmental  impact  statement 
is  required  for  a  particular  action.  The 
assessment  should  be  brief  and  concise  but 
shoitld  include  sufficient  information  on 
which  a  determination  can  be  made  whether 
the  proposed  action  is  major  and  federal,  and 
whether  it  significantly  harms  the 
environment  of  the  global  commons.  As  a 
minimum,  the  assessment  should  include 
consideration  of  the  need  for  the  proposed 
action  and  the  environmental  effect  of  the 
proposed  action.  The  environmental 
assessment  will  b«  made  available  to  the 
public  in  the  United  States  upon  request  but 
there  is  no  requirement  that  it  be  distributed 
for  public  comment 

D.  Environmental  Impact  Statements  1. 
General  Environmental  impact  statements 
will  be  concise  and  no  longer  than  necessary 
to  permit  an  infonned  consideration  of  the 
environmental  effects  of  the  proposed  action 
on  the  global  commons  and  the  reasonable 
alternatives.  If  an  action  requiring  an 
environmental  impact  statement  also  has 
effects  on  the  environment  of  a  foreign  nation 
or  on  a  resource  designated  as  one  of  global 
hnportance,  the  statement  need  not  consider 
or  be  prepared  with  respect  to  these  effects. 
The  procedures  fot  couictering  these  effects 
are  set  out  in  Appendix  F. 

2.  Draft  Statement.  Environmental  impact 
statements  will  be  prepared  in  two  stages 
and  may  be  supplemented.  The  first  or  draft 
statement  should  be  sufficiently  complete  to 
permit  meaningful  analysis  and  comment 
The  draft  statement  will  be  made  available  to 


the  pabUc  in  the  United  States,  for  comment 
The  Department  of  State,  the  Council  on 
Environmental  Quality,  and  other  interested 
federal  agendas  will  be  infonned  of  the 
availability  of  the  draft  statement  and  will  be 
afforded  an  opportunity  to  comment 
Contacts  with  foreign  governments  are 
discussed  in  subsection  D.4.  of  the  directive 
and  subsection  D.ll.  of  this  enclosure. 

3.  Final  Statement  Final  statements  win 
consider,  eidier  individually  or  collectively, 
substantive  comments  received  on  the  draft 
statement.  The  final  statement  will  be  made 
available  to  the  public  in  the  United  States. 

4.  Supplemental  Statement  Supplements  to 
the  drsift  or  final  statement  should  be  used 
when  substantial  changes  to  the  proposed 
action  are  made  relative  to  the  environment 
of  the  global  commons  or  when  significant 
new  information  or  circumstances,  relevant 
to  environmental  concerns,  bears  on  the 
proposed  action  or  its  environmental  effects 
on  the  global  commons.  Supplemental 
statements  will  be  circulated  for  comment  as 
in  subsection  2.  above  unless  alternative 
procedures  are  approved  by  the  Assistant 
Secretary  of  Defense  (Mai4>ower,  Reserve 
Affairs,  and  Logistics). 

5.  Statement  Content  The  statement  will 
include:  a  section  on  consideration  of  the 
purpose  of  and  need  for  the  proposed  action; 
a  section  on  the  environmental  consequences 
of  the  proposed  action  and  reasonable 
alternatives;  a  section  that  provides  a 
succinct  description  of  the  environment  of  the 
global  commons  affected  by  the  proposed 
action  and  reasonable  alternatives;  and  a 
section  that  analyzes,  in  comparative  form, 
the  environmental  effects  on  the  global 
commons  of  the  proposed  action  and 
reasonable  alternatives. 

6.  Incomplete  Information.  The  statement 
should  indicate  when  relevant  information  is 
missing  due  to  unavailability  or  scientific 
uncertainty. 

7.  Hearings.  Public  hearings  are  not 
required.  Consideration  should  be  given  in 
appropriate  cases  to  holding  or  sponsoring 
pubUc  hearings.  Factors  in  this  consideration 
include:  foreign  relations  sensitivities; 
whether  the  hearings  would  be  an 
infringement  or  create  the  appearance  of 
infringement  on  the  sovereign  responsibilities 
of  another  government;  requirements  of 
domestic  and  foreign  governmental 
confidentiality;  requirements  of  national 
security;  whether  meaningful  information 
could  be  obtained  through  hearings;  time 
considerations:  and  requirements  for 
commercial  confidentiality.  There  is  no 
requirement  that  all  factors  listed  in  this 
section  be  considered  when  one  or  more 
factors  indicate  that  public  hearings  would 
not  produce  a  substantial  net  benefit  to  those 
responsible  for  authorizing  or  approving  the 
proposed  action. 

8.  Decision.  Relevant  environmental 
documents  developed  in  accordance  with  this 
enclosure  will  accompany  the  proposal  for 
action  through  the  review  process  to  enable 
officials  responsible  for  authorizing  or 
approving  the  proposed  action  to  be  informed 
and  to  take  account  of  environmental 
considerations.  One  means  of  making  an 
appropriate  record  with  respect  to  this 
requirement  is  for  the  decision-maker  to  sign 
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and  date  a  copy  of  the  environmental  impact 
statement  indicating  that  is  has  been 
considered  in  the  decision-making  process. 
Other  means  of  making  an  appropriate  record 
are  also  acceptable. 

9.  Timing.  No  decision  on  the  proposed 
action  may  be  made  imtil  the  later  of  90  days 
after  the  draft  statement  has  been  made 
available  and  notice  thereof  published  in  the 
Federal  Register,  or  30  days  after  the  final 
statement  has  been  made  available  and 
notice  thereof  pubUshed  in  the  Federal 
Register.  The  90-day  period  and  the  30-day 
period  may  run  concurrently.  Not  less  than  45 
days  may  be  allowed  for  public  comment 
The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Logistics) 
may,  upon  showing  of  probable  important 
adverse  effect  on  national  security  or  foreign 
policy,  reduce  the  30-day,  45-day,  and  90-day 
periods. 

10.  Classified  Information.  Environmental 
assessments  and  impact  statements  that 
address  classified  proposals  will  be 
safeguarded  and  classified  information  will 
be  restricted  from  public  dissemination  in 
accordance  with  Department  of  Defense 
procedures  (DoD  Directive  5200.1} 
established  for  such  information  under 
Executive  Order  12065.  The  requirements  of 
that  Executive  Order  take  precedence  over 
any  requirement  of  disclosure  in  this 
directive.  Only  unclassified  portions  of 
environmental  docimients  may  be 
disseminated  to  the  public. 

11.  Foreign  Governments.  Consideration 
will  be  given  to  whether  any  foreign 
government  shoidd  be  infonned  of  the 
availability  of  environmental  documents. 
Communications  with  foreign  governments 
concerning  environmental  agreements  and 
other  formal  arrangements  with  foreign 
governments  concerning  environmental 
matters  under  this  directive  will  be 
coordinated  with  the  Department  of  State. 
Informal,  working-level  communications  and 
arrangements  are  not  included  in  this 
coordination  requirement  Coordination  with 
the  Department  of  State  will  be  through  the 
Assistant  Secretary  of  Defense  (International 
Security  Affairs). 

Attachment  1  to  Appendix  E 

Report  Control  Symbol  DD-M(AR)  1327— 
Categorical  Exclusions — Global  Commons 

Appendix  F— Recpiirements  tm 
Environmental  Considerations — Foreign 
Nations  and  Protected  Global  Resources 

A  General 

This  enclosure  implements  the 
requirements  of  Executive  Order  12114  to 
provide  for  procedural  and  other  actions  to 
be  taken  to  enable  officials  to  be  informed  of 
pertinent  environmental  considerations  when 
authorizing  or  approving  certain  major 
Department  of  Defense  actions  that  do 
si^iificant  harm  to  the  environment  of  a 
foreign  nation  or  to  a  protected  global 
resource. 

B,  Actions  Included 

1.  The  requirements  of  this  enclosure  apply 
only  to  the  following  actions: 

a.  Major  federal  actions  that  significantly 
harm  the  environment  of  a  foreign  nation  Uiat 


is  not  involved  in  the  action.  The  involvement 
of  the  foreign  nation  may  be  directly  by 
participation  with  the  United  States  in  the 
action,  or  it  may  be  in  conjunction  with 
another  participating  nation.  Hie  focus  of  diis 
category  is  on  the  geographical  locatioa  of 
the  environmental  harm  and  not  on  the 
location  of  the  action. 

b.  Major  federal  actions  that  are 
determined  to  do  significant  harm  to  the 
environment  of  a  foreign  nation  because  ttiey 
provide  to  that  nation:  (1)  a  product  or 
involve  a  physical  project  that  produces  a 
principal  product  emission,  or  effluent  that 
is  prohibited  or  strictly  regulated  by  federal 
law  in  the  United  States  because  its  toxic 
effects  on  the  environment  create  a  serious 
public  health  risk;  or  (2)  a  physical  project 
that  is  prohibited  or  strictly  regulated  in  the 
United  States  by  federal  law  to  protect  the 
environment  against  radioactive  substances. 
Included  in  the  category  of  "prohibited  or 
strictly  regulated"  are  the  following: 
asbestos,  vinyl  chloride,  acrylonitrUe, 
isocyanates,  polychlorinated  biphenyls, 
mercury,  beryllium,  arsenic  cadmium,  and 
benzene. 

c.  Major  federal  actions  outside  the  United 
States  that  significantly  harm  natural  or 
ecological  resources  of  global  importance 
designated  for  protection  by  the  President  or. 
in  the  case  of  such  a  resource  protected  by 
international  agreement  binding  on  the 
United  States,  designated  for  protection  by 
the  Secretary  of  State.  Such  determinations 
by  the  President  or  the  Secretary  of  State  are 
listed  in  Attachment  1  to  this  enclosure. 

2.  The  actions  prescribed  by  this  enclosure 
are  the  exclusive  and  complete  requirement 
for  taking  account  of  environmental 
considerations  with  respect  to  federal  actions 
that  do  significant  harm  to  the  environment 
of  foreign  nations  and  protected  global 
resources  as  described  in  subsection  B.I., 
above.  No  action  is  required  under  this 
enclosure  with  respect  to  federal  actions  that 
affect  only  the  environment  of  a  participating 
or  otherwise  involved  foreign  nation  and  that 
do  not  involve  providing  products  or  physical 
projects  producing  principal  products, 
emissions,  or  effluents  that  are  prohibited  or 
strictly  regulated  by  federal  law  in  the  United 
States,  or  resources  of  global  importance  that 
have  been  designated  for  protection. 

C  Environmental  Document  Requirements 

1.  General,  a.  There  are  two  types  of 
environmental  documents  officials  shall  use 
in  taking  account  of  environmental 
considerations  for  actions  covered  by  diis 
enclosure: 

(1)  Environmental  studies — bilateral  or 
multilateral  environmental  studies,  relevant 
or  related  to  the  proposed  action,  by  die 
United  States  and  one  or  more  foreign 
nations  or  by  an  international  body  or 
organization  in  which  the  United  States  is  a 
member  or  participant  and 

(2)  Environmental  reviews — concise 
reviews  of  the  environmental  issues  involved 
that  are  pr^ared  unilaterally  by  the  United 
States. 

b.  This  section  identifies  the  procedures  for 
the  preparation  of  environmental  studies  or 
reviews  when  required  by  this  enclosure  and 
the  exceptions  from  the  requirement  to 


prepare  environmental  stodies  or  reviewi.  ff 

an  environmental  doctmient  already  exists 
for  a  particular  action,  regardless  of  what 
federal  agency  prepared  it  no  new  document 
is  required  by  this  enclosure. 

2.  Lead  Agency.  When  one  or  more  other 
federal  agencies  are  involved  widi  die 
Department  of  Defense  in  an  action  or 
program,  a  lead  agency  may  be  designated  to 
supervise  the  preparation  of  environmental 
documentation.  In  appropriate  cases,  more 
than  one  agency  may  act  as  joint  lead 
agencies,  llie  following  factors  should  b* 
considered  in  making  tibe  lead  agency 
designation: 

a.  The  magnitude  of  agency  involvement 

b.  Which  agency  or  agencies  have  project 
approval  and  disapproval  authority; 

c.  The  expert  capabilities  concerning  die 
environmental  effects  of  the  action: 

d.  The  duration  of  agency  involvement  and 

e.  The  sequence  of  agency  involvement 

3.  Exemptions.  There  are  general 
exemptions  bom  the  requirements  of  diis 
enclosure  provided  by  Executive  Order  12114, 
and  die  Secretary  of  Defense  has  the 
authority  to  approve  additional  exemptions. 

&.  General  Exemptions.  The  foMoyfing 
actions  are  exempt  from  the  procedural  and 
other  requirements  of  this  enclosure  under 
general  exemptions  established  for  all 
agencies  by  Executive  Order  12114: 

(1)  Actions  that  the  DoD  component 
concerned  determines  do  not  do  significant 
harm  to  the  environment  outside  the  United 
States  or  to  a  designated  resource  of  global 
importance. 

(2)  Actions  taken  by  the  President  These 
include:  signing  bills  into  law;  signing  treaties 
and  other  international  agreements;  the 
promulgation  of  Executive  Orders; 
Presidential  proclamations:  and  the  issuance 
of  Presidential  decisions,  instructions,  and 
memoranda.  Iliis  includes  actions  taken 
within  the  Department  of  Defense  to  prepare 
or  assist  in  preparing  recommendations, 
advice,  or  information  for  the  President  in 
connection  with  one  of  these  actions  by  die 
President  It  does  not  include  actions  taken 
within  the  Department  of  Defense  to 
implement  or  carry  out  these  instruments  and 
issuances  after  they  are  pnunulgated  by  the 
President 

(3)  Actions  taken  by  or  pursuant  to  the 
direction  of  the  President  or  a  cabinet  officer 
in  the  course  of  armed  conflict  Hie  term 
"armed  conflict"  refers  to:  hostilities  for 
which  Con9«ss  has  declared  war  or  enacted 
a  specific  authorization  for  the  use  of  armed 
forces;  hostilities  or  situations  for  which  a 
report  is  prescribed  by  section  4(a)(l]  of  die 
War  Powers  Resolution,  SO  U.S.C.A. 

§  1543(a)(1)  (Supp.  1978);  and  odier  actions  by 
the  armed  forces  that  involve  defensive  use 
or  introduction  of  weapons  in  situations 
where  hostilities  occur  or  are  expected.  This 
exemption  applies  as  long  as  the  armed 
conflict  continues. 

(4)  Actions  taken  by  or  pursuant  to  die 
direction  of  the  President  or  a  cabinet  officer 
when  the  national  security  or  national 
interest  is  involved.  The  determination  diat 
the  national  security  or  national  interest  is 
involved  in  actions  by  the  Department  of 
Defense  must  be  made  in  writing  by  the 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics). 
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(5)  Tht  actMtiM  of  th*  farteOigcDca 
compoDOilt  BtiHiwd  by  tfa>  SaculMy  of 
Defenae  ondar  Bxoeattve  Onkr  12030. 43  Fed. 
Rag.  9674  (1978).  TheM  eompoBants  indiide 
the  Defenae  Intelligenca  Agency,  the  National 
Secwlty  Agency,  the  ofBces  for  the  collection 
of  specialized  intelligence  through 
reconnaissance  programs,  the  Army  Office  of 
the  Assistant  Chief  of  Staff  for  Intelligence, 
the  Office  of  Naval  Intelligence,  and  the  Air 
Force  Office  of  the  Assistant  Chief  of  Staff 
for  Intelligence. 

(6]  The  decisions  and  actions  of  the  Office 
of  the  Assistant  Secretary  of  Defense 
(International  Security  Affairs),  the  Defense 
Secnrity  Assistance  Agency,  and  the  other 
responsible  offices  within  DoD  components 
with  respect  to  arms  transfers  to  foreign 
nations.  The  term  "arms  transfers"  includes 
the  grant,  loan.  lease,  exchange,  or  sale  of 
defense  articles  or  defense  services  to  foreign 
governments  or  international  organizations, 
and  the  extension  or  guarantee  of  credit  in 
connection  with  these  transactions. 

(7)  Votes  and  other  actions  in  international 
conferences  and  organizations.  This  includes 
all  decisions  and  actions  of  the  United  States 
with  respect  to  representation  of  its  interests 
at  international  organizations,  and  at 
multilateral  conferences,  negotiations,  and 
meetings. 

(8)  Disaster  and  emergency  relief  actions. 

(9)  Actions  involving  export  licenses. 
export  permits,  or  export  approvals,  other 
than  those  relating  to  nuclear  activities.  This 
includes:  advice  provided  by  DoD 
components  to  the  Department  of  State  with 
respect  to  the  issuance  of  munitions  export 
licenses  under  section  38  of  the  Arms  Export 
Control  Act  22  U.S.C  S  2778  (1976):  Advice 
provided  by  DoD  components  to  the 
Department  of  Commerce  with  respect  to  the 
granting  of  export  licenses  under  the  Export 
Adminisb^tion  Act  of  1969,  50  U.S.C.  App. 
§t  2401-2413  (1970  &  Supp.  V  1975):  and 
direct  exports  by  the  Department  of  Oef^ise 
of  defense  articles  and  services  to  foreign 
governments  and  international  organizations 
that  are  exempt  from  munitions  export 
licenses  under  section  38  of  the  Arms  Export 
Control  Act.  22  U.S.C  S  2778  (1976).  The  term 
"export  approvals"  does  not  mean  or  include 
direct  loans  to  finance  exports. 

(10)  Actions  relating  to  nuclear  activities 
and  nuclear  material,  except  actions 
providing  to  a  foreign  nation  a  nuclear 
production  or  utilization  facility,  as  deHned  in 
the  Atomic  Energy  Act  of  1954,  as  amended, 
or  a  nuclear  waste  management  facility. 

b.  Additional  Exemptions.  The  Department 
of  Defense  is  authorized  under  Executive 
Order  12114  to  establish,  additional     I 
exemptions  that  apply  only  to  the       ' 
Department's  operations.  There  are  two  types 
of  additional  exemptions:  case-by-case  and 
class. 

(1)  Case-by-Caae  Exemptions.  Exeraptiona 
other  than  those  specified  above  may  be 
required  because  emergencies,  national 
security  considerations,  exceptional  foreign 
policy  requirements,  or  other  special 
circumstances  preclude  or  are  inconsistent 
with  the  preparation  of  environmental 
documentation  and  the  taking  of  other 
actions  prescribed  by  this  enclosure.  The 
following  procedures  ap]}ly  for  approving 
these  exemptions: 


(a)  Emergencies,  TUa  categoiy  faichidea 
actiona  that  moat  be  takan  to  promote  tha 
national  defense  or  secnrity  and  that  cannot 
be  delajred.  and  actions  necessary  for  the 
protectirai  of  life  or  property.  The  heads  of 
the  DoD  components  are  authorized  to 
approve  emergency  exemptions  on  a  case-by- 
case  basis.  The  D^artment  of  Defense  is 
required  to  consult  as  soon  as  feasible  with 
the  Department  of^tate  and  the  Council  on 
Environmental  Quality  with  respect  to 
emergency  exemptions.  The  requirement  to 
consult  as  soon  as  feasible  is  not  a 
requirement  of  prior  consultation.  A  report  of 
the  Emergency  action  will  be  made  by  the 
DoD  component  head  to  the  Assistant 
Secretary  of  Defense  (Manpower,  Reserve 
Affairs,  and  Logistics),  who,  with  the 
Assistant  Secretary  of  Defense  (International 
Security  Affairs),  shall  undertake  the 
necessary  consultations. 

(b)  Other  Circumstances.  National  security 
considerations,  exceptional  foreign  policy 
requirements,  and  other  special 
circumstances  not  identified  in  paragraph 
C.3.a.  above,  may  preclude  or  be  inconsistent 
with  the  preparation  of  environmental 
documentation.  In  these  circumstances,  the 
head  of  the  DoD  component  concerned  is 
authorized  to  exempt  a  particular  action  from 
the  environmental  documentation 
requirements  of  this  enclosure  after  obtaining 
the  prior  approval  of  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs,  and 
Logistics),  who,  with  the  Assistant  Secretary 
of  Defense  (International  Security  Affairs), 
shall  consult,  before  approving  the 
exemption,  with  the  Department  of  State  and 
the  Council  on  Environmental  Quality.  The 
requirement  for  prior  consultation  is  not  a 
requirement  for  prior  approvaL 

(2)  Class  Exemptions.  CircuAstances  may 
exist  where  a  class  exemption  for  a  group  of 
related  actions  is  more  appropriate  than  a 
specific  exemption.  Class  exemptions  may  be 
established  by  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs,  and 
Logistics)  who,  with  the  Assistant  Secretary 
of  Defense  (International  Security  Affairs], 
shall  consult,  before  approving  the 
exemption,  with  the  Department  of  State  and 
the  Council  on  Environmental  Quality.  The 
requirement  for  prior  consultation  is  not  a 
requirement  for  prior  approvaL  Requests  for 
class  exemptions  will  be  submitted  by  the 
head  of  the  DoD  component  concerned  to  die 
Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics)  after 
coordination  with  other  interested  DoD 
components.  Notice  of  the  establishment  of  a 
class  exemption  will  be  issued  as  Attachment 
2  to  this  enclosure. 

4.  Categorical  Exclusions.  The  Department 
of  Defense  is  authorized  by  Executive  Order 
12114  to  provide  for  categorical  exclusions.  A 
categorical  exchioion  is  a  category  of  actiona 
that  normally  do  not  individually  or 
cumulatively,  do  significant  harm  to  the 
environment  Vt  an  action  is  covered  by  a 
categorical  exclusion,  no  environmental 
dociunent  is  required.  Categorical  exduslona 
will  be  established  by  the  Assistant 
Secretary  of  Defense  (Manpower,  Reserve 
Affairs,  and  Logistics),  and  will  be  identified 
in  Attachment  3  to  this  enclosure.  DoD 
components,  identifying  recurring  actions 


diat  have  been  determined,  after  analyaia,  not 
to  do  significant  haim  to  the  anvironmeot 
shonld  sobmit  raqoeeta  for  categorical 
txclusions  and  accompanying  ^tification  to 
the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Logistios). 

D.  Environmental  Studies  i 

1.  General.  Environmental  studies  are  one 
of  two  alternative  types  of  documents  to  be 
used  for  actiona  described  by  paragraph  E  of 
this  enclosure. 

a.  An  environmental  study  is  an  analysis  of 
the  likely  environmental  consequences  of  the 
action  that  is  to  be  considered  by  D<d3 
components  in  the  decision-making  process. 
It  includes  a  review  of  the  affected 
environment  significant  actions  taken  to 
avoid  environmental  harm  or  otherwise  to 
better  the  environment  and  signfficant 
environmental  considerations  and  actiona  by 
the  other  participating  nations,  bodies,  or 
organizations. 

b.  An  environmental  study  is  a  cooperative 
action  and  not  a  unilateral  action  undertaken 
by  the  United  States.  It  may  be  bilateral  ot 
multilateral,  and  it  is  prepared  by  the  United 
States  in  conjunction  with  one  or  more 
foreign  nations,  or  by  an  international  body 
or  organization  in  which  the  United  States  is 
a  member  or  participant  The  environmental 
study,  because  it  is  prepared  as  a  cooperative 
undertaking,  may  be  best  suited  for  use  with 
respect  to  actions  that  provide  strictly 
regulated  or  prohibited  products  or  projecta 
to  a  foreign  nation  (B.l.b)  and  actions  tjiat 
affect  a  protected  global  resource  (B.I.C.). 

2.  Department  t^  State  Coordination. 
Communications  with  foreign  governments 
concerning  environmental  studies  and  other 
formal  arrangements  with  foreign 
governments  concerning  environmental 
matters  under  this  directive  will  be 
coordinated  with  the  Department  of  State. 
Informal,  working-level  communications  and 
arrangements  are  not  included  in  this 
coordination  requirement.  Coordination  with 
the  Department  of  State  will  be  through  the 
Assistant  Secretary  of  Defense  (International 
Secnrity  Affairs). 

3.  Whether  to  Prepare  an  Environmental 
Study.  The  judgment  whether  the  action  is 
one  that  would  do  significant  harm  to  one  of 
the  environments  covered  by  this  enclosure 
normally  will  be  made  hi  consultation  with 
concerned  foreign  governments  or 
organizations,  ff  a  negative  decision  is  made, 
the  file  will  be  documented  with  a  record  of 
that  decision  and  the  decision-makers  who 
participated.  If  a  decision  is  made  to  prepare 
a  study  then,  except  as  provided  by  this 
enclosure,  no  action  concerning  the  proposal 
may  be  taken  that  would  do  significant  harm 
to  the  environment  until  the  study  has  been 
completed  and  the  results  considwed. 

4.  Content  of  the  Study.  The  document  ia  a 
study  of  the  environmental  aspects  of  the 
proposed  action  to  be  considered  in  the 
decision-making  process.  The  precise  content 
of  each  study  must  be  flexible  because  of 
such  considerations  as  the  sensitivity  of 
obtaining  information  firom  foreign 
governments,  the  availability  of  useful  and 
imderstandable  information,  and  other 
factors  identified  under  "Limitations," 
(subsection  D.e.,  below).  The  study  should. 
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however,  include  consideration  of  the 
following: 

a.  A  general  review  of  the  affected 
environment 

b.  The  predicted  effect  of  the  action  on  the 
environment; 

c.  Significant  known  actions  taken  by 
governmental  entities  with  respect  to  the 
proposed  action  to  protect  or  improve  the 
environment;  and 

d.  If  no  actions  are  being  taken  to  protect 
or  enhance  the  environment  whether  the 
decision  not  to  do  so  was  made  by  the 
affected  foreign  government  or  international 
organization. 

5.  Distribution  of  the  Study.  Except  as 
provided  under  "Limitations,"  (subsection 
D.6.,  below),  and  except  where  classified 
informatin  is  invovled,  environmental  studies 
will  be  made  available  to  the  Department  of 
State,  the  Council  on  Environmental  Quality, 
other  interested  federal  agencies,  and,  on 
request  to  the  public  m  the  United  States, 
Interested  foreign  governments  also  may  be 
informed  of  the  studies,  subject  to  the 
"Limitations"  (subsection  D.6.,  below)  and 
controls  on  classified  information,  and 
furnished  copies  of  the  documents.  NO 
distribution  is  required  prior  to  the 
preparation  of  the  final  version  of  the  study 
or  prior  to  taking  the  action  that  caused  the 
study  to  be  prepared. 

6.  Limitations.  The  requirements  with 
respect  to  the  preparation,  content  and 
distribution  of  environmental  studies  in  the 
international  context  must  remain  flexible. 
The  specific  procedures  must  be  determined 
on  a  case-by-case  basis  and  may  be  modified 
where  necessary  to: 

a.  Enable  the  component  to  act  promptly. 
Considerations  such  as  national  security  and 
foreign  government  involveihent  may  require 
prompt  action  that  must  take  precedence  in 
the  environmental  review  process; 

b.  Avoid  adverse  impacts  on  relations 
between  the  United  States  and  foreign 
governments  and  international  organizations; 

c.  Avoid  infringement  or  the  appearance  of 
infringement  on  the  sovereign  responsibilities 
of  another  government.  The  collection  of 
information  and  the  preparation  and 
distribution  of  environmental  documentation 
for  actions  in  which  another  nation  is 
involved,  or  with  respect  to  the  environment 
and  resources  of  another  nation,  unless  done 
with  proper  regard  to  the  sovereign  authority 
of  that  nation,  may  be  viewed  by  that  nation 
as  an  interference  in  its  internal  affairs  and 
its  responsibihty  to  evaluate  requirements 
with  respect  to  the  environment 

d.  Ensure  consideration  of; 

(1)  Requirements  of  governmental 
confidentiality.  This  refers  to  the  need  to 
protect  sensitive  foreign  affairs  information 
and  information  received  fi-om  another 
government  with  the  understanding  that  it 
will  be  protected  fitim  disclosure  regardless 
of  its  classffication; 

(2)  National  security  requirements.  This 
refers  to  the  protection  of  classified 
information  and  other  national  security 
interests; 

(3)  Availability  of  meaningful  information. 
Information  on  the  environment  of  foreign 


nations  may  be  unavailable,  incomplete,  or 
not  susceptible  to  meaningful  evaluation, 
particularly  whee  the  affected  foreign  nation 
is  not  a  participant  in  the  analysis.  This  may 
reduce  or  change  substantially  the  normal 
content  of  the  environmental  study; 

(4)  The  extent  of  the  participation  of  the 
DoD  component  concerned  and  its  ability  to 
affect  the  decision  made.  The  utility  of  the 
environmental  analysis  and  the  need  for  an 
in-depth  review  diminishes  as  DoD's  role  and 
control  over  the  decision  lessens;  and 

(5)  International  commercial,  commercial 
confidentiality,  competitive,  and  export 
promotion  factors.  This  refers  to  the 
requirement  to  protect  domestic  and  foreign 
trade  secrets  and  confidential  business 
information  from  disclosure.  Export 
promotion  factors  includes  the  concept  of  not 
unnecessarily  hindering  United  States 
exports. 

7.  Classified  Information.  Classified 
information  will  be  safeguarded  from 
disclosure  in  accordance  with  the 
Department  of  Defense  procedures  (DoD 
Directive  5200.1)  established  for  sudi 
information  under  Executive  Order  12065. 
The  requirements  of  that  Executive  Order 
take  precedence  over  any  requirement  of 
disclosure  in  this  directive. 

E.  Environmental  Reviews 

1.  General.  Environmental  reviews  are  the 
second  of  the  two  alternative  types  of 
documents  to  be  used  for  actions  covered  by 
paragraph  B  of  this  enclosure. 

a.  An  environmental  review  is  a  survey  of 
the  important  environmental  issues  involved. 
It  includes  identification  of  these  issues,  and 
a  review  of  what  if  any  consideration  has 
been  or  can  be  given  to  the  environmental 
aspects  by  the  United  States  and  by  any 
foreign  government  involved  in  taking  the 
action. 

b.  An  environmental  review  is  prepared  by 
the  DoD  component  concerned  either 
unilaterially  or  in  conjunction  with  another 
federal  agency.  While  an  environmental 
review  may  be  used  for  any  of  the  actions 
identified  by  section  B.,  it  may  be  uniquely 
suitable,  because  it  is  prepared  unilaterally 
by  the  United  States,  to  actions  that  affect  the 
envbonment  of  a  nation  not  involved  in  the 
imdertaldng  (B.l.a.}. 

2.  Department  of  State  Coordination. 
Communications  with  foreign  governments 
concerning  environmental  agreements  and 
other  formal  arrangements  with  foreign 
governments  concerning  environmental 
matters  under  this  enclosure  will  be 
coordinated  with  the  Department  of  State. 
Informal  working-level  communications  and 
arrangements  are  not  included  in  this 
coordination  requirement  Coordintion  with 
the  Department  of  State  will  be  through  the 
Assistant  Secretary  of  Defense  (International 
Security  Affatirs). 

3.  Whether  to  Prepare  an  Environmental 
Review.  Sufficient  information  will  be 
gathered,  to  the  extent  it  is  reasonably 
available,  to  permit  an  informed  judgment  as 
to  whether  the  proposed  action  would  do 
significant  harm  to  the  environments  covered 
by  this  enclosure.  If  a  negative  decision  is 


made,  a  record  will  be  made  of  that  decision 
and  its  basis,  ff  a  decision  is  made  to  prepare 
a  review,  then,  except  as  provided  by  this 
enclosure,  no  action  concerning  the  proposal 
may  be  taken  that  would  do  significant 
environmental  harm  until  &e  review  has 
been  completed. 

4.  Content  of  the  Review.  An 
environmental  review  is  a  survey  of  the 
important  environmental  issues  associated 
with  die  proposed  action  that  is  to  be 
considered  by  the  DoD  component  concerned 
in  the  decision-malting  process.  It  does  not 
include  all  possible  environmental  issues  and 
it  does  not  include  the  detailed  evaluation 
required  in  an  environmental  impact 
statement  under  enclosure  1  of  this  directive. 
There  is  no  foreign  government  or 
international  organization  participation  in  its 
preparation,  and  the  content  therefore  may 
be  circumscribed  because  of  the  availabiUty 
of  information  and  because  of  foreign 
relations  sensitivities.  Other  factors  affecting 
the  content  are  identified  under 
"Limitations,"  (subsection  E.6.,  below).  To  the 
extent  reasonably  practical  the  review  should 
include  consideration  of  the  following: 

a.  A  statement  of  the  action  to  be  taken 
including  its  timetable,  physical  features, 
general  operating  plan,  and  other  similar 
broad-gauge  descriptive  factors. 

b.  Identification  of  the  important 
environmental  issues  involved: 

c.  The  aspects  of  the  actions  taken  or  to  be 
taken  by  the  DoD  component  that  ameliorate 
or  minimize  the  impact  on  the  environment; 
and 

d.  The  actions  known  to  have  been  taken 
or  to  be  planned  by  the  government  of  any 
participating  and  affected  foreign  nations 
that  will  affect  environmental  considerations. 

5.  Distribution.  Except  as  provided  under 
"Limitations,"  (subsection  E.6.,  below],  and 
except  where  classified  information  is 
involved,  environmental  reviews  will  be 
made  available  to  the  Department  of  State, 
the  Council  on  Environmental  Quality,  other 
interested  federal  agencies,  and,  on  request 
to  the  public  in  the  United  States.  Interested 
foreign  governments  also  may  be  informed  of 
the  reviews  and.  subject  to  the  "Limitations" 
(subsection  E.6.,  below)  and  controls  on 
classified  information,  will  be  furnished 
copies  of  the  documents  on  request  This 
provision  for  docimient  distribution  is  not  a 
requirement  that  distribution  be  made  prior 
to  taking  the  action  that  is  the  subject  of  the 
review, 

6.  Limitations.  The  requirements  with 
respect  to  the  preparation,  content  and 
distribution  of  environmental  reviews  in  the 
international  context  must  remain  flexible. 
The  specific  procedures  must  be  determined 
on  a  case-by-case  basis  and  may  be  modified 
where  necessary  to: 

a.  Enable  the  component  to  act  promptly. 
Considerations  such  as  national  security  and 
foreign  government  involvement  may  require 
prompt  action  that  must  take  precedence  in 
the  environmental  review  process; 

b.  Avoid  adverse  impacts  on  relations 
between  the  United  States  and  foreign 
governments  and  international  organizations; 

c.  Avoid  infringement  or  the  appearance  of 
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infringement  on  the  sovereign  responsibilities 
of  another  government.  The  collection  of 
information  and  the  preparation  and 
distribution  of  environmental  documentation 
for  actions  in  which  another  nation  is 
involved  or  with  respect  to  the  environment 
and  resources  of  another  nation,  unless  done 
with  proper  regard  to  the  sovereign  authority 
of  that  nation,  may  be  viewed  by  that  nation 
as  an  interference  in  its  internal  affairs  and 
its  prerogative  to  evaluate  requirements  with 
respect  to  the  environment  and 
d.  Ensure  consideration  of: 
(1)  Requirements  of  governmental 
confidentiality.  This  refers  to  the  need  to 
protect  sensitive  foreign  affairs  information 
and  information  received  from  another 
government  with  the  understanding  that  it 
will  be  protected  from  disclosure  regardless 
of  its  classiHcation; 

(2]  National  security  requirements.  Iliis 
refer  to  the  protection  of  dassifred   j 
information;  ' 

(3)  Availability  of  meaningful  information. 
Information  on  the  environment  of  foreign 
nations  may  be  unavailable,  incomplete,  or 
not  susceptible  to  meaningful  evaluation,  and 
this  may  reduce  or  change  substantially  the 
normal  content  of  the  environmental  review; 

(4)  The  extent  of  the  participation  of  the 
DoO  component  concerned  and  its  ability  to 
affect  the  decision  made.  The  utility  of  the 
environmental  analysis  and  the  need  for  an 
in-depth  review  diminishes  as  the  role  of  the 
Department  of  Defense  and  control  over  the 
decision  lessens;  and 

(5)  International  commercial,  commercial 
confidentiality,  competitive,  and  export 
promotion  factors.  This  refers  to  the 
requirement  to  protect  domestic  and  foreign 
trade  secrets  and  confidential  business 
information  from  disclosure.  Export 
promotion  factors  includes  the  concept  of  not 
unnecessarily  hindering  United  State* 
exports.  I 

7.  Classified  Information.  ClassifiM 
information  will  be  safeguarded  from 
disclosure  in  accordance  with  the  DoD 
procedures  (DoD  Directive  5200.1) 
established  for  such  information  under 
Executive  Order  12065.  The  requirements  of 
that  Executive  Order  take  precedence  over 
any  requirement  of  disclosure  in  this 
directive. 

Attachment  1  to  Appendix  F — Report  Control 
Symbol  DI>-M(AR)  1327 

Protected  Global  Resources 

Attachment  2  to  Appendix  F — Report  Control 
Symbol  DD-M(AR)  1327 

Class  Exemptions — Foreign  Nations  and 
Protected  Global  Resources 

Attachment  3  to  Appendix  F — Report  Control 
Symbol  DD-M(AR)  1327 

Categorical  Exclusions — Foreign  Nations  and 
Protected  Global  Resources 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  222 

Grazing  Fee  System,  Eastern  Region; 
Document  Classification  Correction 

For  a  document  correcting  the 
classincation  of  a  doctiment  from  a 
Proposed  Rule  to  a  Notice  (44  FR  61618. 
October  26. 1979)  see  FR  Doc.  80-^28 
appearing  in  the  Notices  section  of  this 
issue. 

SaUNQ  CODE  S410-11-M  > 


ENVIRONIMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[FR13«4-1]        II 

Approval  and  i>romulgation  of 
implementation  Plan^  Proposed 
Revision  to  ttie  New  Yorit  State 
Implementation  Plan 

aqency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  This  notice  annoimces  receipt 
of  a  request  from  the  State  of  New  York 
to  revise  its  State  Implementation  Plan. 
The  State  is  seeking  approval  from  the 
Environmental  Protection  Agency  (EPA) 
of  a  temporary  relaxation  of  the  fuel  oil 
sulfur  content  Umitation  applicable  to 
the  Long  Island  Lighting  Company's 
Glenwood  Generating  Station,  Units  4 
and  5,  in  Glenwood  Landing,  New  York, 
and  its  E.  F.  Barrett  Generating  Stations, 
Units  1  and  2,  in  Oceanside,  New  York. 
If  approved  by  EPA,  this  "special 
limitation"  will  permit  the  use  of  fuel  oil 
with  a  maximum  sulfur  content  of  1.0 
percent,  by  weight,  for  the  Glenwood 
units,  and  1.54  percent,  by  weight,  for 
the  Barrett  units.  These  facilities  are 
currently  limited  by  State  regulation  to 
the  use  of  fuel  oil  with  a  maximum 
sulfur  content  of  0.37  percent,  by  weight 
The  "special  limitation"  will  be  in  effect 
for  a  period  of  three  years  horn  the  date 
of  EPA's  approval. 

DATES:  Comments  must  be  received  on 
or  before  February  4. 1980. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling.  Ph.  D., 
Acting  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  11  Office,  26  Federal  Plaza,  New 
York.  New  York  10007. 

Copies  of  the  proposWand  related 
doctunentation  are  available  for  public 
inspection  during  normal  business  hours 
at: 


Environmental  Protection  Agency,  Air 
Programs  Branch.  Room  908,  Region  U 
Office,  26  Federal  Plaza,  New  York,  New 
York  10007. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  401  M  Street, 
S.W..  Washington,  D.C.  20460. 

New  York  State  Department  of 
Environmental  Conservation,  Division  of 
Air  Resources,  50  Wolf  Road,  Albany,  New 
York  12233. 

New  York  State  Department  of 
Environmental  Conservation,  Region  I 
Office,  State  University  of  New  York, 
Building  4a  Stony  Brook,  New  York  11790. 

FOR  FUTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Envirotunental  Protection 
Agency,  Region  11  Office,  26  Federal 
Plaza.  New  York,  New  York  10007,  (212) 
264-2517. 

SUPPLEMENTALlNTORMATION:  On 

October  24, 1979,  New  York  State 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP).  If  approved  by  EPA,  this  SIP 
revision  will  allow  the  Long  Island 
Lighting  Company's  (LJLCO's)    I 
Glenwood  Generating  Station,  Units  4 
and  5,  in  Glenwood  Landing,  New  York, 
and  its  E.  F.  Barrett  Generating  Station. 
Units  1  and  2,  in  Oceanside,  New  York, 
to  temporarily  use  fuel  oil  with  higher 
sulfur  contents  than  are  currently 
permitted  by  State  regulation.  These 
facilities  are  currently  required  to  bimi 
fuel  oil  with  a  maximum  sulfur  content 
of  0.37  percent,  by  weight.  The  State's 
"special  limitation"  (authorized  by  Part 
225.2  of  Title  6  of  the  Official 
Compilation  of  Codes.  Rules  anj 
Regulations  of  the  State  of  New  York) 
will  allow  the  use  of  fuel  oil  with  a 
maximum  sulfur  content  of  1.0  percent, 
by  weight,  for  the  Glenwood  units,  and 
1.54  percent  by  weight  for  the  Barrett 
units.  The  "special  limitation"  will  be  in 
effect  for  a  period  of  three  years  from 
the  date  of  EPA's  approval. 

The  State's  submittal  consists  of  an 
order  signed  by  the  Commissioner  of  the 
Department  of  Environmental 
Conservation  (NYSDEC)  promulgating 
the  "specid  limitation."  a  public  hearing 
officer's  report  proof  of  publication  of 
the  State's  hearing  notice,  and  the 
following  technical  documents:    | 

1.  "An  Analysis  of  SOi 
Concentrations  in  the  Vicinity  of  LILCO 
Base  Load  Generating  Facilities  in 
Nassau  County.  New  York."  Document 
P-2370-NF,  March  1977.  prepared  for 
LILCO  by  Environmental  Research  & 
Technology.  Inc., 

2.  "Additional  Analysis  of  SO. 
Concentrations  in  the  Vicinity  of  LILCO 
Base  Load  Generating  Facilities  in 
Nassau  County.  New  York."  submitted 
by  LILCO. 
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\    3.  "Supplementary  Analyses  in 
Support  of  the  Nassau  County  Special 
Limitations,"  submitted  by  LILCO,  and 

4.  A  technical  review  of  the  above 
documents  prepared  by  NYSDEC. 

The  State  has  submitted  the  SIP 
revision  request  in  accordance  with  all 
EPA  requirements  under  40  CFR  Part  51. 
These  include  the  need  for  a  public 
hearing,  which  was  held  by  the  State  on 
June  16  and  July  6, 1977  as  part  of  an 
earher  SIP  revision  request  for  the  same 
facilities.  (Because  it  was  withdrawn  by 
the  State,  no  official  EPA  action  was 
taken  on  that  previous  submittal.)  Since 
its  October  24, 1979  submittal  represents 
a  more  stringent  limitation  on  fuel  oil 
sulfur  content  than  its  earlier  proposal, 
the  State  has  determined  that  no 
additional  hearings  are  necessary  on 
this  proposed  SIP  revision. 

In  order  for  EPA  to  approve  the 
State's  SIP  revision  request  it  must  be 
demonstrated  that  the  use  of  fuel  oil 
with  higher  sulfur  contents  will  not 
result  in  a  contravention  of  any  health 
and  welfare  related  national  ambient  air 
quality  standards  or  a  violation  of  any 
appUcable  Prevention  of  Significant 
Deterioration  (PSD)  increments. 

It  should  be  noted  that  the  objective 
of  the  PSD  program,  as  discussed  in  Part 
C.  Sections  160-169  of  the  Clean  Air  Act, 
as  amended  in  1977.  is  to  protect  areas 
with  air  quality  cleaner  than  the 
national  ambient  air  quality  standards. 
The  program  is  designed  to  insure  that 
growth  can  occiu'  in  a  manner  consistent 
with  the  preservation  of  existing  clean 
air  resources.  Under  the  provisions  of 
the  Clean  Air  Act,  clean  areas  fall  into 
one  of  three  classifications.  An  area's 
classification  determines  the  degree  of 
air  quaUty  degradation  which  can  be 
permitted.  This  degree  is  expressed 
quantitatively  in  terms  of  PSD 
increments.  With  a  few  exceptions,  the 
majority  of  the  clean  areas  in  the  United 
States  have  been  designated  as  Class  II. 
thereby  providing  for  moderate 
deterioration  of  existing  air  quaUty. 

EPA  has  reviewed  the  technical 
support  documents  submitted  by  LILCO 
and  NYSDEC.  Based  on  this  preliminary 
evaluation,  EPA  conciu's  with  the  State's 
determination  that  no  violation  of 
national  ambient  air  quality  standards 
or  PSD  increments  will  occur. 

However,  as  a  result  of  using  fuel  oil 
vnth  higher  sulfur  contents,  the 
increases  in  emissions  will  consume  a 
part  of  the  Class  11  PSD  increment  for 
the  24-h«lir  sulfur  dioxide  standard  in 
the  vicinity  of  the  ULCO  facilities. 
Specifically,  as  much  as  77  percent  of 
the  increment  could  be  consiuned  near 
the  Barrett  Generating  Station,  while  68 
percent  of  the  increment  could  be 
consiuned  near  the  Glenwood 


Generating  Station.  Since  this  action  has 
the  potential  to  limit  growth  in  these 
areas,  EPA  specifically  requests 
comments  on  this  issue. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procediu«s.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedtu-al  requirements 
of  Executive  c5rder  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  York  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Section 
110(a)(2)(A)-(K)  of  the  Clean  Air  Act 
and  EPA  regulations  in  40  CFR  Part  51. 

Dated:  December  20, 1979. 

(Sections  110  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410,  7601).) 

Richard  Dewling, 

Acting  Regional  Administrator. 

[FR  Doc.  80-245  Filed  1-4-80;  8:45  am] 
BHUNO  COOE  SSaO-01-M 


40  CFR  Part  201 
[FRL  1361-3] 

Noise  Emission  Standards  for 
Transportation  Eqi^pment;  Interstate 
Rail  Carriers  / 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Cross  Reference. 

This  cross  references  the 
Environmental  Protection  Agency's  final 
rule  on  Noise  Emission  Standards  for 
Transportation  Equipment  Interstate 
Rail  Carriers  as  it  appears  in  the  final 
rule  section  of  this  issue  of  the  Federal 
Register  (FR  Doc.  80-5),  and  annoimces 
the  reopening  of  the  formal  comment 
period  for  a  portion  of  the  proposed  rule 
(44  FR  22960). 

On  April  17, 1979,  the  Agency 
published  proposed  noise  emission 
limits  (44  FR  22960)  for  facilities  and 
equipment  of  interstate  rail  carriers.  The 
purpose  of  this  proposal  was  to  revise 
and  expand  the  existing  rule  on  Railroad 
Noise  Emission  Standards  (41  FR  2184) 
by  proposing  a  property  line  noise 
standard  and  three  raib*oad  noise  soim:e 
specific  standards. 

The  Agency  has  chosen  to  regulate 
only  the  specific  railroad  noise  sources 


in  this  final  rulemaking.  Additional 
study  and  assessment  necessary  to 
address  the  complex  issues  associated 
with  the  proposed  property  line  noise 
standard  will  be  completed  by  the 
Agency  prior  to  final  promulgation  of 
that  standard.  Therefore,  the  Agency  is 
reopening  the  formal  comment  period 
for  the  property  line  noise  standard 
(Sections  201.17  and  201.30-201.33)  fa 
order  to  facilitate  this  analysis. 
Comments  will  be  accepted  tmtil  4:30 
PM,  April  4, 1980,  and  addressed  to:  Rail 
Carrier  Docket  ONAC  80-01,  Standards 
and  Regulations  Division  (ANR-490), 
U.S.,  Enviromnental  Protection  Agency, 
Washington,  D.C.  20460. 

BILUNa  COOE  6S60-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

41  CFR  Part  24-1 

[Docket  Na  R-79-7S3] 

Procurement  Responsibility  and 
Authority;  Proposed  Rutemaklng 

agency:  Department  of  Homing  and 
Urban  Development,  Office  of 
Administration. 
action:  Proposed  Rule. 

summary:  hud  proposes  to  revise  die 
existing  policy  and  guidelines  for 
appointment  of  Contracting  Officers  by 
providing  detaUed  criteria  for  the 
appomtment.  This  action  is  proposed  to 
clarify  the  selection  requirements  and 
will  result  fa  appofatees  being  more 
qualified  by  virtue  of  experience, 
trafaing,  business  aciunen  and  other 
related  qualifications  to  serve  as 
Contracting  Officers. 
COMMENTS  due:  March  4. 198a 
ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACR 
Joseph  Hottinger,  (202)  724-003a 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development  proposes  to  revise  41  CFR 
24-1.404  to  provide  a  more  detailed 
description  of  the  basic  quahficationa 
for  a  potential  Contracting  Officer. 
Provisions  have  been  made  to  allow 
mcumbents  to  attend  training  coiuses  to 
acquire  the  desired  level  of  competency 
when  minimum  standards  have  not  been 
attafaed  prior  to  their  appointment 

Interested  persons  may  participate  fa 
this  rulemaking  by  submitting  written 
data,  views,  or  comments  to  the  Rules 
Docket  Clerk  at  the  address  listed 
above.  Each  person  submitting  a 
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comment  should  include  his  or  her  name 
and  address,  refer  to  this  proposal  by 
the  docket  number  indicated  in  the 
heading  and  give  reason  for  any 
recommendations.  Copies  of  comments 
received  by  the  date  indicated  above 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
the  light  of  the  comments  received.  The 
Department  has  determined  that  an 
Environmental  impact  Statement  is  not 
required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  at  the  above 
address. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Subpart  24-1.4  as  follows: 

PART  24-1— GENERAL      ' 

Subpart  24-1.404  Selection,  Designation 
and  Tennination  of  Designation  of  I 
Contracting  Officers 

Sec. 

24-1.404-1    Selection. 
24-1.404-2    Designation. 
24-1.404-3    TennlnaUon  of  designation. 
24-1.404-4    Assigmnentofduties  to  I 
contracting  officers.  | 

Authority:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d). 

Subpart  24-1.404— Selactiofi, 
Designation  and  Termination  of 
Designation  of  Contracting  Officers 

824-1.404-1    Selaction. 

In  selecting  Contracting  Officers,  the 
appointing  authorities  shall  consider 
experience,  education,  training,  business 
acumen,  judgment,  character,  reputation 
and  ethics.  In  the  area  of  experience. 
education  and  training,  the  following 
shall  be  required  unless  contracting 
authority  is  limited  to  the  simplified 
small  purchase  procedures. 

(a)  Experience,  for  appointment  of  an 
individual  to  a  position  having 
Contracting  Officer  authority,  shall 
consist  of  a  minimum  of  two  years 
experience  performing  contracting 
procurement  or  piut:hasing  operations  in 
a  government  or  commercial 
procurement  office.  Alternatively,  where 
appointment  of  a  contracting  Officer 
involves  a  specialized  procurement 
field,  experience  in  the  field  may  be 
considered  as  a  criterion  for  the 
appointment 

(b)  Educational  requirements  for  an 
individual  in  a  position  having 
Contracting  Officer  authority  shall  be. 
as  a  minimum,  the  equivalent  of  a 
Bachelor's  Degree  from  an  accredited 


college  or  institution  with  major  studies 
in  Business  Administration,  Law, 
Accounting  or  related  fields.  Experience 
related  to  the  field  of  procurement 
involved  (e.g.,  supply,  construction,  etc.). 
gained  in  a  government  or 
nongovernment  procurement  office,  may 
be  substituted  for  educational 
requirements  when  it  is  determined  in 
writing  and  made  a  part  of  the 
appointment  file  (as  stipulated  in 
subpart  24-1.404-2]  that  a  potential 
appointee  is  otherwise  qualified  by 
virtue  of  extensive  contract-related 
experience  or  training. 

(c)  Training  requirements  of  an 
individual  Contracting  Officer  or  an 
individual  appointed  to  a  position 
having  contracting  authority  shall 
include  successful  completion  of  training 
courses  in  Government  Basic 
Procurement,  of  not  less  than  80  class 
hours,  and  Government  Contract 
Administration  of  not  less  than  80  hours. 
These  requirements  may  be  waived  by 
the  Area  Manager  or  Service  Office 
Supervisor  for  Contracting  Officers 
serving  the  Acquired  Property  Program. 
Appointees  or  incumbents  not  meeting 
the  special  training  requirements  shall 
be  given  24  months  to  acquire  the 
minimiun  qualification  standards, 
(d)  The  selection  requirements 
specified  in  (a)  through  (c)  above  are 
applicable  to  all  permanent  full  time 
(WT)  personnel  whose  primary  duties 
are  performed  as  a  Contracting  Officer 
as  opposed  to  the  individuals  who 
supervise  Contracting  Officers,  or  to 
individuals  in  the  delegation  chain  who 
spend  less  than  10%  of  their  time  in  the 
capacity  of  a  Contracting  Officer. 

S  24-1.404-2    Designation. 

(a)  Appointment  of  Contracting 
Officers  within  the  Depeu-tment  is 
normally  accomplished  by  position  in 
lieu  of  individual  appointment.  Whether 
appointment  is  by  position  or  by 
individual,  appointments  below  the  level 
of  Assistant  Secretary  shall  be  made  in 
writing.  Limitations  on  the  scope  of  the 
authority  to  be  exercised  by  the 
Contrating  Officer  other  than  those 
contained  in  applicable  laws  and 
regulations  (e.g..  Code  of  Federal 
Regulations],  shall  be  entered  on  the 
face  of  the  appointment  notification. 

(b)  Area  Managers  or  Service  Office 
Supervisors  will  execute  a  written 
affirmative  statement  that  the 
individual,  placed  in  the  position  to 
commit  the  Government,  as  Contracting 
Officer,  meets  the  selection  criteria  of 
the  Federal  Procurement  Regulations 
and  HUD  Procurement  Regulations.  This 
statement  shall  be  made  part  of  the 
official  personnel  file  of  the  Contracting 
Officer  or  the  individual  so  selected  or 


designated.  The  designation  and 
statement  shall  be  based  on  the  size  and 
complexity  of  contracts  the  individual 
will  be  required  to  execute  and 
administer,  and  shall  also  consider  any 
limitations  on  the  scope  of  the  authority 
to  be  exercised. 

524-1.404-3    Termination  of  designation. 

(a]  Automatic  Termination— Unless 
the  appointment  notification  contains 
other  provisions  for  automatic 
termination,  the  appointment  shall 
remain  in  effect,  uidess  revoked  or  until 
the  Contracting  Officer  is  reassigned  or 
employment  is  terminated,  when 
appointment  is  by  individual;  or  when 
the  position  is  abolished,  if  appointment 
is  by  position. 

(b]  Revocation — ^The  .appointment 
may  be  revoked  at  any  time  by  the 
appointing  authority,  or  higher 
appointing  authority,  or  any  successor  to 
either,  but  no  such  revocation  shall 
operate  retroactively.  Revocation  of  the 
appointment  shall  be  made  in  writing. 

(c]  The  present  appointment  shall  be 
revoked  and  a  new  appointment 
notification  issued  when  modifying 
existing  contracting  authority. 

S  24-1.404-4    Assignment  of  duties  to 
contracting  officers. 

(a]  In  the  assignment  of  duties, 
including  execution  and  administration 
of  contracts,  consideration  shall  be 
given  to  the  ability,  training,  and 
experience  of  the  Contracting  Officer. 

(b]  Persons  who  succeed  to  a  position 
designated  as  a  Contracting  Officer 
shall  assume  responsibility  for  the 
administration  of  all  contracts  entered 
into  by  their  predecessors. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d].) ! 

Issued  at  Washington,  D.C.,  December  5. 
1979. 

Moon  Landrieu, 

Secretary. 

[FR  Doc.  80-248  Filed  1-3-80: 8:45  am] 
BILUNQ  COOE  4210-01-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service  I 

50  CFR  Part  23  \  ( 

Potential  Addition  of  Three  Primates 
and  Seven  Cacti  to  Appendix  I  of  the 
Endangered  Specfes  Convention 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Notice  of  potential  rulemaking. 


summary:  The  Convention  on       [ 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  is  a  54- 
nation  treaty  controlling  import  and 
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export  of  species  listed  in  three 
appendices.  At  a  Special  Working 
Session  of  Party  nations  in  1977,  the 
United  States  presented  proposals  to 
add  four  species  of  primates  and  seven 
species  of  cacti  to  Appendix  I.  The 
delegates  to  that  meeting  recommended 
that  the  United  States  submit  such 
proposals  for  formal  adoption  by  the 
Parties.  Subsequent  information  showed 
that  one  species  was  ineligible,  but  the 
U.S.  Endangered  Species  Scientific 
Authority  developed  formal  proposals 
for  the  remaining  species.  The  purpose 
of  this  notice  is  to  invite  public  comment 
and  additional  information.  The  Service 
will  then  determine  if  any  of  the 
proposals  need  revision  and  if  it  should 
to  make  these  proposals  to  the  Parties. 
dates:  All  comments  received  by  March 
4, 1980  will  be  considered. 
ADDRESS:  Please  send  comments  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office, 
Washington,  D.C.  20240.  Documents 
concerning  this  notice  are  available  for 
public  inspection  ft-om  7:45  A.M.  to  4:15 
P.M.,  Monday  through  Friday,  In  the 
Federal  Wildlife  Permit  Office,  room 
616. 1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  in  the  office  of  the 
Endfingered  Species  Scientific 
Authority,  room  536, 1717  H  Street, 
N.W..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  (703)  235-2418. 
SUPPt.EMENTARY  INFORMATION:  The 
Convention  (T.I.A.S.  8249)  regulates  the 
import,  export,  re-export  and 
introduction  &t)m  the  sea  of  certain 
animal  and  plant  species.  The  species 
for  which  such  trade  is  controlled  are 
included  in  three  appendices.  Appendix 
I  includes  species  threatened  with 
extinction  which  are  or  may  be  affected 
by  trade.  Appendix  n  includes  species 
which  although  not  necessarily 
threatened  with  extinction  may  become 
so  unless  trade  in  them  is  strictly 
controlled,  and  species  which  must  be 
subject  to  regulation  in  order  that  trade 
in  currently  or  potentially  threatened 
species  may  be  brought  under  effective 
control.  Appendix  III  includes  species 
which  Party  nations  identify  as  being 
subject  to  regulation  within  their 
jurisdiction  for  the  prupose  of 
preventing  or  restricting  exploitation, 
and  as  needing  the  cooperation  of  other 
Parties  in  the  control  of  trade. 

The  nations  that  are  Parties  to  the 
Convention  held  a  technical  meeting  in 
October  1977  at  Geneva.  Switzerland,  to 
discuss  certain  aspects  of  implementing 
this  treaty.  Various  nations,  including 


the  United  States,  presented  potential 
additions  to  the  appendices.  These 
proposals  could  not  be  formally  adopted 
because  the  meeting  was  not  an  official 
meeting  of  the  Conference  of  the  Parties. 
However,  the  delegates  to  the  technical 
meeting  endorsed  the  proposed 
amendments  listed  below,  and 
encouraged  the  United  States  to  submit 
them  to  the  Parties  for  adoption. 

Each  of  the  species  listed  below  is 
being  considered  to  transfer  from 
Appendix  n  to  Appendix  L  Persons 
having  any  information  about  these 
species,  including  their  distribution, 
population  status,  nationed  utilization, 
international  trade,  potential  threats  to 
the  species  from  trade,  protection 
afforded  them,  or  information  on  similar 
species,  are  invited  to  send  such 
information  to  the  Director. 

1.  Ariocarpus  agavoides  (Castafieda) 
E.  F.  Anderson.  This  cactus,  known  by 
the  common  names  of  living  rock  cactus, 
Magueyitos  or  Chaute,  is  known  from 
one  area  in  Tamaulipas,  Mexico.  It  is 
reported  to  be  endangered  because  of 
collecting  for  horticultural  purposes.  The 
plant  is  not  known  to  be  grovknn  from 
seed  by  any  U.S.  nursery;  plfuits  grown 
from  seed  may  take  at  least  five  years 
before  flowering.  Therefore,  almost  all 
of  the  specimens  in  trade  are  obtained 
from  the  vnld.  This  species  is  included 
in  the  lUCN  Plant  Red  Data  Book  as  a 
species  possibly  in  danger  of  extinction, 
for  which  survival  is  urdikely  if 
collecting  and  trade  continue. 

2.  Ariocarpus  scapharostrus  Bodeker. 
This  cactus  also  is  known  by  the 
common  names  of  living  rock  cactus  or 
Chaute.  It  is  known  from  one  area  in 
Nuevo  L6on.  Mexico.  Like  A.  agavoides, 
this  species  is  reported  to  be 
endangered  because  of  collecting.  No 
source  of  seed-grown  plants  is  known. 
Presently,  the  Service  has  no 
information  on  the  extent  of  national 
utilization  or  international  trade.  A 1974 
reference  noted  that  the  species  is 
vulnerable  to  commercial  harvest 
because  it  is  difficult  to  cultivate  and  is 
known  ft-om  one  general  location. 

3.  Aztekium  ritteri  Bodeker.  The  Aztec 
cactus  is  known  firom  one  area  in  Nuevo 
Leon,  Mexico.  Its  population  has  been 
estimated  to  consist  of  about  two  or 
three  thousand  plants.  The  ESSA 
commented  that  although  the  extent  of 
national  utilization  and  international 
trade  are  unknown,  this  species  should 
be  considered  in  danger  of  extirpation 
due  to  collecting.  Specimens  in  trade  are 
reported  to  be  usually  obtained  from  the 
wild  because  this  species  is  considered 
difficult  to  cultivate.  Inclusion  in 
Appendix  I  is  urged  by  the  ESSA 
because  of  this  plant's  rarity,  restricted 
distribution  and  high  value  in  trade. 


4.  Echinocereus  lindsayi  Meyran.  lliis 
cactus,  which  has  no  common  name,  is 
known  bom  one  location  in  Baja 
California,  Mexico.  The  ESSA  reports 
that  this  species  has  been  virtually 
extirpated  from  its  native  habitat  by 
American  collectors.  In  addition,  some 
plants  probably  were  destroyed  by 
construction  of  the  Baja  California 
highway.  The  extent  of  national 
utilization  and  international  trade  are 
unknown,  but  Echinocereus  species  are 
considered  popular  with  cactus 
collectors. 

6.  Obregonia  denegrii  FriC.  This 
cactus  is  known  from  two  valleys  in 
Tamaulipas,  Mexico.  The  ESSA 
proposal  indicates  that  is  has  been 
virtually  extirpated  from  its  type  locality 
and  is  absent  from  other  localities 
where  it  once  was  known  to  occur.  The 
extent  of  national  utilization  and 
international  trade  are  unknown. 
However,  specimens  in  trade  are  usually 
obtained  from  the  wild,  and  have  been 
collected  on  a  laige  scale.  Dr.  Hernando 
Sanchez-Mejorada,  an  authority  at  the 
Ciudad  Universitaria  in  Mexico,  has 
reported  that  this  species  is  threatened 
by  illegal  harvest  for  American 
entreprenuers.  This  species  is  included 
in  the  lUCN  Plant  Red  Data  Book  as  a 
species  possibly  in  danger  of  extinction, 
for  which  survival  is  unlikely  if 
collecting  and  trade  continue. 

6.  Pelecyphora  aselliformis 
Ehrenberg.  This  species  has  the  common 
name  of  hatchet  cactus.  It  is  known  only 
from  one  general  area  in  San  Luis 
Potosi.  Mexico,  but  it  is  possibly  extinct 
in  the  wild  because  of  harvest  for 
horticultural  purposes.  The  ESSA 
recommended  that  it  be  included  in 
Appendix  I  because  of  its  rarity, 
restricted  distribution,  and  vulnerability 
to  commercial  trade. 

7.  Pelecyphora  strobiliformis 
(Werdermann)  FriC.  This  cactus  has  no 
common  name.  It  is  known  from  a  few 
areas  in  Tamaulipas  and  Nuevo  Le6n, 
Mexico.  Dr.  Hernando  Sdnchez- 
Mejorada  at  the  Ciudad  Universitaria  in 
Mexico  has  reported  that  this  species  is 
endangered  by  illegal  heuvest  for 
American  entrepreneurs.  The  ESSA 
cites  this  and  another  similar  report  of 
extensive  over-collecting  as  evidence  of 
the  vulnerability  of  the  cactus  to 
commercial  harvest.  In  view  of  its  rarity, 
restricted  distribution  and  high  frade 
value,  this  species  is  recommended  by 
the  ESSA  for  inclusion  in  Appendix  L 

8.  Cercopithecus  diana  (Linnaeus, 
1758).  This  monkey  is  known  by  the 
common  names  of  Diana  monkey  or 
Diana  guenon;  one  of  its  subspecies  is 
frequenUy  identified  as  the  Roloway 
monkey.  It  occurs  only  in  the  coastal 
forests  of  West  Africa  from  Gambia  to 
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Ghana.  There  are  isolated,  unconfirmed 
reports  of  its  occurrence  in  Cameroon 
and  Zaire.  It  occupies  the  middle  and 
upper  levels  of  mature  primary  forest, 
only  rarely  descending  to  the  ground 
from  tall  trees.  Cutting  of  such  trees  for 
timber  and  agricultural  land  represents 
a  severe  threat  to  the  species.  It  is 
considered  rare  over  much  of  its  range, 
and  has  been  reported  as  abundant  only 
in  the  Tai  reserve  in  the  Ivory  Coast 
The  Diana  monkey  is  hunted  for  food  in 
Liberia  and  perhaps  elsewhere.  It  is 
strikingly  colored  and  is  therefore  in 
demand  for  zoological  exhibition,  but 
there  is  no  indication  that  it  is  used  in     " 
medical  research.  The  ESSA  urges 
inclusion  of  this  spedes  in  Appendix  I 
because  trade  for  purposes  of  display 
represents  a  potentially  severe  threat  to 
the  declining  populations.  This  species 
is  listed  as  endangered  under  the 
Engangered  Species  Act  of  1973. 

9.  Lagothrix  flavicauda  (Humboldt, 
1812).  This  species,  known  as  the 
yellow-tailed  woolly  monkey  or 
Hendee's  woolly  monkey,  is  endemic  to 
a  restricted  area  in  the  Departments  of 
Amazonas  and  San  Martin,  on  the 
eastern  slope  of  the  Andes  Mountains  in 
Peru.  It  is  limited  to  montane  rain  forest 
that  is  becoming  increasingly  accessible 
due  to  road  construction.  Forests  are 
being  cleared  for  agriculture.  The 
monkey  is  hunted  extensively  for  food, 
and  its  behavior  makes  it  especially 
vubierable  to  this  pressure.  It  is  also 
exploited  for  taxidermy  and  for  use  as  a 
pet.  Mothers  are  shot  to  obtain  young  for 
the  latter  purpose.  The  ESSA  notes  that 
international  trade  in  this  species  is  not 
known,  but  that  there  has  been  an 
extensive  trade  in  the  closely  related 
and  more  widespread  Humboldt's 
woolly  monkey,  Lagothrix  lagothricha. 
for  use  as  a  pet.  The  United  States 
imported  12,808  individuals  of  L 
lagothricha  between  1968  and  1972. 
mostly  from  Colombia  and  Peru.  The 
yellow  tailed  woolly  monkey  is  listed  as 
an  endangered  species  by  Peru.  As 
evidence  of  its  rarity  and  past  isolation, 
only  five  specimens  were  known  to 
scientists  by  1926,  and  the  species  was 
not  seen  again  until  1974,  when  an 
expedition  found  an  additional  five 
specimens  and  obtained  a  live 
individual 

10.  Papio  (-Mandrillus)  sphinx 
(Linnaeus,  1758).  This  species,  the 
mandrill,  occius  in  a  limited  area  of 
West  Africa,  from  the  Sanaga  River  in 
Cameroon  to  the  Congo  River  between 
Congo  and  Zaire.  It  occurs  eastward  to 
the  southwestern  border  of  the  Central 
African  Republic,  but  the  extent  of  its 
eastern  distribution  is  not  well  known. 
Although  there  are  no  estimates  of 
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actual  population  size,  the  ESSA  cites 
recent  reports  that  indiicate  the  species 
is  declining  in  Cameroon  and  Equatorial 
Guinea.  There  is  no  current  information 
available  on  populations  of  the  mandrill 
in  Congo  or  Gabon.  The  species  lives 
primarily  in  forest  areas,  including 
coastal  rain  forest  and  regenerating 
secondary  forests.  It  may  occur  in 
relatively  open  areas,  but  is  not  found 
where  cultivation  is  extensive.  In 
Cfmieroon  and  Equatorial  Guinea,  the 
mandrill  is  hunted  by  man  for  food  and 
also  killed  for  raiding  crops.  Extensive 
cutting  of  forests  in  these  countries  has 
reduced  the  habitat  suitable  for  the 
mandrill.  There  is  trade  in  this  species 
for  zoological  exhibition.  Its  striking  red 
and  blue  facial  pattern  make  it  popular 
for  this  use.  There  is  no  information  on 
the  degree  of  protection  the  species 
receives  in  the  countries  of  origin.  It  is 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 

The  Service  is  requesting  information 
about  these  species  ftt)m  the 
governments  of  countries  in  which  they 
occur,  as  well  as  from  the  public. 
Following  a  review  of  all  available 
information,  the  Service  will  publish  a 
notice  in  the  Federal  Register  of  its 
determinations  on  the  species, 
indicating  which,  if  any,  will  be  the 
subject  of  a  formal  proposal  to  the 
Convention  Parties.  If  such  formal 
proposals  are  made,  the  Service  vvill 
publish  a  further  notice  announcing 
decisions  on  them  by  the  Parties. 

This  notice  was  prepared  by  Dr. 
Richard  L  Jachowski,  Federal  Wildlife 
Permit  Office. 

Dated:  December  21, 1979. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc  aO-JU  FUad  l-4-aO!  &«  am) 
BHJJNO  CODE  «10-H4t 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfisft;  Permit  Sanctions 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration; 
Department  of  Commerce. 
ACnoH:  Extension  of  comment  period. 


summary:  On  December  3. 1979,  NOAA 
published  (44  FR  69312)  proposed  rules 
to  establish  a  point  system  which  could 
lead  to  an  automatic  30  or  60  day 
suspension  of  a  fishing  vessel's  federal 
permit  in  the  event  of  violations  of  the 
Atlantic  Groundfish  regulations  in  50 


C.F.R.  Part  651.  Comments  were  due  by 
January  2, 1980.  NOAA  is  extending  the 
comment  period  in  response  to  a 
showing  that  the  affected  public  has  had 
difficulty  meeting  the  deadline  because 
of  the  holiday  period. 
DATES:  Comments  on  the  proposal  must 
be  received  on  or  before  February  1, 
1980. 

ADDRESS:  Send  comments  to:  NOAA 
Office  of  General  Counsel  (GCEL), 
Room  280-L,  Page  1  Building,  2001 
Wisconsin  Avenue,  NW,  Washington. 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  }.  Powell  (address  above). 
Telephone  (202)  254-8350. 


Signed  at  Washington.  D.C,  this  27th  day 
of  December,  1979. 

(16U.S.C.1801.e/»e9.) 

Winfred  H.  Meibohm. 

National  Marine  Fisheries  Service. 

[FR  Doc.  80-224  nied  1-9-80:  &45  am] 
MLUNG  CODE  S610-1MI 
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Federal  Register 

Vol.  45,  No.  3 

Friday,  January  4,  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  tttat  are  applicable  to  the 
public.  Notices  of  hearings  arKJ 
investigations,  committee  meetirigs.  agency 
decisions  and  rulings,  deiegatior^s  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Cancellation  of  Public  Information 
Meeting 

Notice  is  hereby  given  that  the  public 
information  meeting  scheduled  by  the 
Advisory  Council  on  Historic 
Preservation  for  January  10, 1980,  in 
Lexington,  Kentucky  to  discuss  the 
proposed  Lexington-Paris  Road 
widening  project  and  its  affects  to  the 
Paris  Pike  Historic  District,  Fayette  and 
Bourbon  Counties.  Kentucky  has  been 
cancelled  at  the  request  of  (he  Federal 
Highway  Administration.  Original 
notice  of  the  meeting  appeared  in  the 
Federal  Register  on  Wednesday, 
December  19, 1979  (Vol.  44,  No.  254,  p. 
75196).  Notice  will  be  given  when  this 
meeting  is  rescheduled. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

(FR  Doc  80-422  Filed  l-S-80: 8:45  am) 
BIUMG  CODE  4910-10-11 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Availability  of  Draft  Environmental 
Impact  Statement  on  the  Rangeland 
Grasshopper  Control  Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  availability  of  the 
draft  revised  environmental  impact 
statement  on  the  Rangeland 
Grasshopper  Cooperative  Control 
Program. 

summary:  a  notice  of  the  Department's 
intent  to  prepare  the  draft  revised 
environmental  impact  statement  on  the 
Rangeland  Grasshopper  Cooperative 
Control  Program  was  published  in  the 
Federal  Register  (44  FR  66008)  on 
November  16, 1979.  The  draft  revised 


environmental  impact  statement  has 
been  prepared  and  was  sent  to  the 
Environmental  Protection  Agency  (EPA) 
on  December  28, 1979,  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  by  the 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service. 

DATE:  Comments  must  be  received  on  or 
before  February  19, 1980. 

ADDRESS:  Requests  for  a  copy  of  the 
draft  revised  environmental  impact 
statement  and  comments  should  be 
addressed  to  the  Pest  Program 
Development  Staff,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Hyattsville,  MD  20782  by 
February  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Shannon  W.  Wilson,  301-436-8745. 

SUPPLEMENTARY  INFORMATION:  All 

written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  630,  Federal 
Building,  Hyattsville,  MD  20782,  during 
regular  hours  of  business,  unless  the 
person  makes  the  submission  to  the  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine  Programs, 
and  requests  that  it  be  held  co^dential. 
A  determination  will  be  made  whether  a 
proper  showing  in  support  of  the  request 
has  been  made  on  groimds  that  its 
disclosure  could  adversely  affect  any 
person  by  disclosing  information  in  the 
nature  of  trade  secrets  or  commercial  or 
financial  information  obtained  from  any 
person  and  priviliged  or  confidential.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  the  support  of  the 
request,  the  material  will  be  held 
confidential;  otherwise,  notice  will  be 
given  of  denial  of  such  request  and  an 
opportunity  afforded  for  withdrawal  of 
the  submission.  Requests  for 
confidential  treatment  will  be  held 
confidential  (7  CFR  1.27(c)). 

Comments  on  the  draft  revised 
environmental  impact  statement  are 
invited  ft-om  all  interested  members  of 
the  public,  from  State  and  local  agencies 
which  administer  plant  pest  control 
regulatory  programs  or  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  fi-om  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  national 


program,  issue,  or  environmental  impact 
involved. 

Grasshoppers  are  destructive  native 
pests  on  rangeland.  forage,  and  crops 
mainly  in  the  States  west  of  the 
Mississippi  River.  Infestations  ate  often 
of  such  an  extent  as  to  be  beyond  the 
capability  of  individuals  to  handle. 
Additionally,  the  migratory  and 
widespread  nature  of  the  pests  makes 
coordination  of  cooperative  control 
efforts  across  State  boimdaries 
essential.  Therefore,  the  Department 
has,  in  conjimction  with  cooperating 
State  Departments  of  Agriculture, 
provided  direct  supervision  and 
leadership  of  grasshopper  control 
programs.  In  1979  widespread 
grasshopper  infestations  and  subsequent 
Federal-State-rancher  cooperative 
control  programs  were  the  basis  for 
extensive  public  and  cooperator 
involvement 

On  December  4, 1979,  the  Department 
held  a  public  meeting  concerning  the 
draft  revised  environmental  impact 
statement  as  well  as  the  future  direction 
of  the  rangeland  grasshopper 
cooperative  control  program.  There 
were  11  statements  presented  at  the 
pubUc  meeting.  In  addition.  16  written 
comments  have  been  received  by  the 
Department  regarding  the  intent  to 
prepare  the  draft.  All  comments  and 
statements  were  given  full  consideration 
in  preparing  the  draft  revised 
enviroimiental  impact  statement 

Copies  of  the  draft  are  available  for 
public  inspection  at  the  following 
locations. 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  302-E,  Administration  Building.  14th 
and  Independence  Avenue,  Washington, 
DC  20250. 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
7100  West  44th  Avenue,  Suite  102,  Wheat 
Ridge.  CO  80033. 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
620  Central  Avenue,  Building  2B,  Alameda, 
CA  94501. 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
2100  Boca  Chica  Boulevard,  Suite  40a 
Brownsville,  TX  78521. 

Interested  persons  may  obtain  a  copy 
of  the  draft  statement  by  writing  the 
Deputy  Administrator,  Kant  Protection 
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and  Quarantine  Programs,  Animal  and 
Plant  Healtli  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 

Done  at  Washington.  D.C,  this  27th  day  of 
December  1979. 

Thomas  G.  DuBng. 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service.  , 

(FRDocao-aBnMl-3-aOE»4SaBil  I 

eauNQ  cooe  Mi»-»4-« 


Food  and  Nutrition  Service 

School  Brealcfast  Program;  National 
Average  Payment  for  the  Period 
January  1-June  30, 1980  | 

Pursuant  to  Section  11  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759a)  and 
S  220.4  and  §  220.9  of  the  regulations 
governing  the  School  Breakfast  Program 
(7  CFR  Part  220),  notice  is  hereby  given 
that  the  national  average  payment 
factors  for  breakfasts  served  during  the 
six-month  period  January  1-June  30, 
1980  to  children  participating  in  the 
School  Breakfast  Program  shall  be:  (a) 
14.00  cents  for  all  breakfasts;  (b)  an 
additional  28.50  cents  for  each  reduced 
price  breakfast  and  (c)  an  additional 
35.25  cents  for  each  free  breakfast  The 
total  amount  of  breakfast  assistance 
pajnnents  to  be  made  to  each  State 
agency  from  the  sums  appropriated 
therefor,  shall  be  based  upon  such' 
national  average  factors:  Provided, 
however.  That  additional  payments 
shall  be  made  in  such  amounts  as  are 
needed  to  finance  reimbursement  rates 
assigned  for  schools  with  severe  need 
under  §  220.9. 

The  above  factors  represent  a  4.23 
percent  increase  in  the  factors 
prescribed  for  the  period  July  1- 
December  31, 1979.  This  represents  the 
percent  of  increase  during  the  six-month 
period  May  1979-November  1979  [from 
241.1  in  May  1979  to  251.3  in  November 
1979)  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

For  schools  without  severe  need,  the 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price 
breakfasts,  and  for  free  breakfasts  shall 
be  equal  to  the  respective  factors  set  out 
above. 

For  schools  mth  severe  need,  the 
maximum  rates  of  reimbursement  are 
established  pursuant  to  Section  4(b]  of 
the  Child  Nutrition  Act  of  1966  as 
amended.  This  law  requires  that  these 
rates  be  computed  using  two  methods 
and  that  the  method  yielding  the  higher 


rates  be  used.  Accordingly,  for  schools 
with  severe  need,  the  maximimi  rate  of 
reimbursement  for  paid  breakfasts  shall 
be  equal  to  the  national  average  factor 
for  all  breakfasts,  and  the  maximum  rate 
of  reimbursement  for  reduced  price  and 
free  breakfasts  shall  be  54.50  and  59.50 
cents,  respectively. 

Pursuant  to  Section  10  of  Pub.  L  95- 
627,  adjustments  are  made  in  the 
national  average  payment  factors  to 
Alaska.  For  breakfasts  served  during  the 
aforementioned  period  to  children 
participating  in  the  School  Breakfast 
Program  in  the  State  of  Alaska  payment 
rates  are  as  follows:  (a)  22.75  cents  for 
all  breakfasts,  (b)  an  additional  43.00 
cents  for  each  reduced  price  breakfast, 
and  (c)  an  additional  57.25  cents  for 
each  free  breadkfast  For  schools  with 
severe  need,  the  maximum  rate  of 
payment  for  paid,  reduced  price,  and 
free  breakfasts  shall  be  22.75, 91.50.  and 
96.50  cents,  respectively.  The  total 
amount  of  breakfast  assistance 
payments  to  be  made  to  the  State  of 
Alaska  from  sums  appropriated  therefor, 
shall  be  based  upon  the  aforementioned 
adjustments  to  national  average 
payment  factors:  Provided,  however, 
That  additional  payments  shall  be  made 
in  such  amounts  as  are  needed  to 
finance  payment  rates  assigned  for 
schools  with  severe  need  under  §  220.9 
of  regulations  governing  the  School 
Breakfast  Program  (7  CFR  Part  220). 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFR  Part 
220)  and  the  regulations  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  in  Schools  (7  CFR 
Part  245). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.553) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1, 198a 

(Sec.  4,  (U.S.C.  1773(b))  Pub.  L  92-433.  80 
Stat.  886;  Post,  p.  728;  sec.  4,  Pub.  L.  93-150,  80 
Stat.  886;  85  Stat  85;  88  Stat  725, 42  U.S.C 
1773;  86  Stat  724) 

Statement  This  notice  has  been 
reviewed  under  the  USDA  criteria 
established  to  in^>lement  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  has  been  classified 
"significant"  An  Approved  Final  Impact 
Statement  is  available  from  Margaret 
O'K.  Glavin.  Director.  School  Progrtuns 
Division.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-813a 


Dated:  December  28, 1979. 
Canri  Tucker  Foreman. 

Assistant  Secretary  of  Food  and  Consumer 
Services. 

[FK  Doc  80-118  FUml  1-3-80;  &-46  am] 
MLLINQ  CODE  S410-30-M 


National  School  L4inch  Program; 
National  Average  Payment  for  tiM 
Period  January  1-June  30, 1980   j 

Pursuant  to  Section  11  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759a)  and 
S  210.4  and  S  210.11  of  the  regulations 
governing  the  National  School  Lunch 
Program  (7  CFR  Part  210).  notice  is 
hereby  given  of  adjustments  in  the 
national  average  factors  for  payment  for 
lunches  and  the  maximum  rates  of 
reimbursements.  The  national  average 
factors  for  payment  for  lunches  served 
during  the  six-month  period  January  1- 
June  30, 1980,  to  children  participating  in 
the  National  School  Lunch  Program  are 
as  follows:  (a)  17.75  cents  itom  general 
cash-for-food  assistance  funds  for  each 
lunch;  (b)  an  additional  59.50  cents  from 
special  cash  assistance  funds  for  each 
reduced  price  lunch  and  (c)  an 
additional  79.50  cents  from  special  cash 
assistance  funds  for  each  free  lunch.  If 
in  any  State  a  maximum  charge  to 
students  of  less  than  20  cents  is 
estabhshed  for  reduced  price  lunches, 
the  special  assistance  factor  prescribed 
for  reduced  price  limches  in  such  State 
shall  be  the  lesser  of  (a)  the  special - 
assistance  factor  for  free  limdies  minus 
the  maximum  reduced  price  charge 
established  by  the  State,  or  (b)  the 
special  assistance  factor  for  free  lunches 
minus  10  cents. 

The  total  amoimt  of  general  cash^or- 
food  assistance  payments  and  special 
cash  assistance  payments  to  be  made  to 
each  State  agency  from  the  sums     i 
appropriated  therefor,  shall  be  based 
upon  such  national  average  factors. 

The  above  factors  represent  a  4.23 
percent  increase  in  the  factors  ■ 

prescribed  for  the  period  July  1-       ! 
December  31, 1979.  This  represents  the 
percent  of  increase  during  the  six-month 
period  May  1979-November  1979  (from 
241.1  in  May  1979  to  251.3  in  November 
1979)  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  In^fx  for 
All  Urb€ui  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  | 

For  the  six-month  period  January  1- 
June  30, 1980  (a)  the  maximum  rate  of 
reimbursement  from  general  cash-for- 
food  assistance  funds  shall  be  23.75 
cents  per  lunch  served;  (b)  the  maximum 
per  hmch  reimbursement  (from  a 
combination  of  general  cash-for-food 
assistance  and  special  cash  assistance 


Federal  Regbter  /  Vol.  45,  No.  3  /  Friday,  January  4,  1980  /  Notices 


1115 


(funds)  shall  be  112.25  cents  for  a  free 
limch  and  92.25  cents  for  a  reduced  price 
lunch.  If  in  any  State  a  maximum  charge 
to  students  of  less  than  20  cents  is 
established  for  reduced  price  lunches, 
the  maximum  per  lunch  reimbursement 
prescribed  for  reduced  price  lunches  in 
such  State  shall  be  the  lesser  of  (a)  the 
maximum  per  lunch  reimbursement  for 
free  limches  minus  the  maximum 
reduced  price  charge  established  by  the 
State,  or  (b)  the  maximum  per  lunch 
reimbursement  for  free  lunches  minus  10 
cents. 

Pursuant  to  Section  10  of  Pub.  L  95- 
627,  adjustments  are  made  in  the 
national  average  payment  factors  to 
Alaska.  For  lunches  served  in  the 
aforementioned  period  to  children 
participating  in  the  National  School 
Limch  Program  in  the  State  of  Alaska 
payment  rates  are  as  follows: 

(a)  28.50  cents  from  general  cash-for- 
food  assistance  funds  for  each  lunch 
and  (b)  an  additional  118.75  cents  from 
special  cash  assistance  funds  for  each 
reduced  price  lunch,  and  (c)  an 
additional  128.75  cents  from  special  cash 
assistance  funds  for  each  free  limch. 
The  reduced  price  special  assistance 
payment  factor  reflects  the  currently 
effective  10  cent  charge  for  each 
reduced  price  lunch  served  under  the 
National  School  Lunch  Program  in 
Alaska.  If.  in  the  State  of  Alaska,  the 
maximum  statewide  reduced  price 
charge  for  a  lunch  changes  from  the 
current  10  cent  charge,  the  special 
assistance  factor  prescribed  for  reduced 
price  lunches  shall  be  the  lesser  of  (a) 
the  special  assistance  factor  for  free 
lunches  minus  the  maximum  reduced 
price  charge  established  by  the  State  of 
Alaska,  or  (b)  the  special  assistance 
factor  for  free  lunches  minus  10  cents. 

For  the  six-month  period  January  1- 
June  30, 1980,  the  maximum  per  lunch 
rates  of  payment  to  the  State  of  Alaska 
for  lunches  served  in  the  National 
School  Lunch  Program  shall  be  as 
follows:  (a)  38.50  cents  from  general 
cash-for-food  assistance  funds  and  (b) 
from  a  combination  of  general  cash-for- 
food  assistance  and  special  cash 
assistance  181.75  cents  for  a  free  lunch 
and  171.75  cents  for  a  reduced  price 
lunch. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments,  to  be  made  to 
the  State  of  Alaska  from  the  sums 
appropriated  therefore,  shall  be  based 
upon  such  factors. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  regulations  for 
Determining  Eligibility  for  Free  and 


Reduced  Price  Meals  and  Free  Milk  in 
Schools  (7  CFR  Part  245). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.555) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1, 1980. 

(Sec.  4,  Pub.  L  92-433,  76  Stat.  944, 42  U.S.C. 
1753,  84  Stat.  208,  42  U.S.C.  1752.  60  Stat.  231. 
42  U.S.C.  1754;  Sec.  2.  Pub.  L  93-150,  86  Stat 
726.  42  U.S.C  1753,  60  Stat  232,  86  Stat  729, 
42  U.S.C.  1757) 

Statement  This  notice  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044.  "Improving  Government 
Regulations."  and  has  been  classified 
"significant."  An  Approved  Final  Impact 
Statement  is  available  from  Margaret 
O'K.  Glavin,  Director,  School  Programs 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202  447-813a 

Dated:  December  28, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[PR  Doc.  80-122  Filed  1-3-80: 8:45  am] 
BILUNQ  CODE  3410-30-M 


Foreat  Service 

Grazing  Fee  System,  Eastern  Region; 
Document  Classification  Correction 

agency:  Forest  Service,  USDA. 
ACTION:  Document  classification; 
correction. 

summary:  On  October  26, 1979,  the 
Forest  Service  published  a  document 
relating  to  the  proposed  procedure  for 
determining  annual  grazing  fees  and 
implementing  grazing  fees  for  the  fee 
years  1980  through  1989  on  certain 
national  forests  in  the  eastern  United 
States.  That  docimient  merely  set  out  a 
proposed  grazing  fee  structure  and  was 
incorrectiy  identified  as  a  proposed  rule. 
This  document  provides  notice  that  FR 
Doc.  79-33095  published  at  44  FR  61618. 
October  26, 1979  was  a  general  notice 
document  and  therefore  should  have 
been  published  in  the  Notices  section  of 
the  Federal  Register  rather  than  the 
Proposed  Rules  section. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Storch,  USDA  Forest  Service,  633 
West  Wisconsin  Avenue,  Milwaukee, 
WI  53203,  phone  (414)  291-1371. 
SUPPLEMENTARY  INFORMATION! 

1.  FR  Doc.  79-33095  published  at  44  FR 
61618,  October  26, 1979  is  corrected  by 
changing  the  reference  to  "Proposed  rule"  in 
the  Action  line  and  Summary  to  "Proposed 
Grazing  Fee". 

2.  The  heading  of  "36  CFR  Part  222"  is 
deleted. 


Dated:  December  28, 1979. 
Mark  M.  Jolianiieseii. 

Acting  Regional  Forester. 

[FR  Doc.  8CV-328  Filed  1-3-80: 8:4S  am] 
BILUNQ  CODE  3410-1 1-M 


Rural  Electrification  Administration 

Public  Scoping  Meeting;  L^Mn 
Guarantee  Commitment  to  Allied 
Power  Cooperative  of  Iowa 

Notice  is  hereby  given  that  the  Rural 
Electrification  Adminisfration  (REA) 
will  hold  a  public  scoping  meeting  on 
February  5, 1980,  at  7.00  p.m..  in  the 
Rialto  Theater,  405  E.  Erie,  Missouri 
Valley,  Iowa  51555,  in  connection  with  a 
possible  loan  guarantee  commitment  to 
Allied  Power  Cooperative  of  Iowa 
(Allied),  1390  Financial  Center,  Des 
Moines,  Iowa  50309,  for  its  planned  200 
MW  undivided  ownership  share  of  an 
approximate  400  MW  (gross)  coal-fired 
electric  generation  power  plant  and 
related  transmission  facilities.  Current 
plans  anticipate  that  the  North  Iowa 
Municipal  Electric  Cooperative 
Association  of  Humboldt  Iowa. 
Heartland  Consumer  Power  District  of 
Madison,  South  Dakota,  and  the 
Missouri  Basin  Municipal  Power  Agency 
of  Sioux  Falls,  South  Dakota,  will  also 
own  undivided  ownership  shares  of  the 
project.  Allied  is  the  construction 
manager  for  the  joint  project 

Allied  has  identified  a  location  in  the 
vicinity  of  Mondamin,  Harrison  County, 
Iowa,  as  its  preferred  site  for  the  project 
Other  potentially  suitable  sites  include 
locations  near  Pacific  Junction,  Mills 
County,  Iowa,  and  Benton.  Fremont 
County.  Iowa. 

Alternatives  to  be  considered  by  REA 
and  Allied  are  described  in  REA  Bulletin 
20-21:320-21  and  may  include:  (a)  no 
project,  (b)  conservation  measures,  (c) 
purchase  power  from  other  utilities,  (d) 
alternative  sites  for  the  generating  plant 
and  fransmission  lines,  (e)  alternative 
fuels,  and  (f)  alternative  methods  of 
generation. 

This  public  scoping  meeting  will  be 
conducted  by  representatives  of  REA. 
The  meeting  will  be  held  in  order  to 
solicit  public  input  and  comments 
relating  to  the  proposed  project  its 
possible  location,  potential  fransmission 
requirements,  and  any  significant  issues 
that  should  be  addressed  in  the  REA 
Environmental  Impact  Statement  (EIS). 
A  record  will  be  made  of  the  meeting 
and  comments  made  will  be  addressed 
in  the  Draft  EIS. 

All  agencies,  groups  and  individuals 
having  an  interest  are  invited  to  attend 
and  participate  in  this  meeting. 
Additionally,  interested  parties  are 
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invite(3  to  submit  written  comments  to 
REA  prior  to,  at  the  scoping  meeting,  or 
within  30  days  of  the  scoping  meeting. 
Time  will  be  made  available  at  the 
scoping  meeting  of  interested  parties  to 
make  brief  presentations. 

Comments  may  be  sent  to  Mr.  Joe  S. 
Zoller,  Assistant  Administrator-Electric, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

Requests  for  additional  information  of 
questions  concerning  the  meeting  may 
also  be  directed  to  Allied  at  its  address 
given  above.  REA  financing  assistaMbe 
to  Allied  will  be  subject  to,  and  release 
of  funds  thereunder  will  be  contingent 
upon,  REA's  reaching  satisfactory 
conclusions  with  respect  to 
environmental  effects  and  final  action 
will  be  taken  only  after  compliance  with 
environmental  impact  statement 
procedures  required  by  the  National 
Environmental  Policy  Act  of  1969. 

Dated  at  Washington,  D.C,  this  2l8t  day  of 
December,  1979. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  80-177  Filad  1-3-80: 8:45  un] 
BILLING  CODE  3410-1S-M 


United  Power  A^MOciation;  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has 
prepared  a  joint  Final  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  Section  102(2J(C)  of  the  National 
Envirormiental  Policy  Act  of  1969,  in 
connection  with  a  request  for  la  loan 
guarantee  commitment  from  the  Rural 
Electrification  Administration  from 
United  Power  Association  of  Elk  River, 
Minnesota.  This  loan  guarantee 
commitment  is  planned  to  assist  in 
obtaining  financing  for  the  construction 
of  a  230  kV  transmission  Une  from  the 
Benton  Coimty  Substation  near  St 
Cloud,  Minnesota,  to  the  Milaca 
Substation,  east  of  B^aca,  Minnesota. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator- 
Electric.  Rural  Electrification 
Administration,  Washington,  D.C.  20250. 

This  Final  EIS  has  been  joinUy 
developed  by  REA  and  the  Minnesota 
Environmental  Quahty  Board  (MEQB), 
Room  100,  Capitol  Square  Building,  550 
Cedar  Sh«et,  St  Paul  Minnesota  55101, 
as  joint  lead  agencies  pursuant  to 
Section  1501.S(b)  of  the  Council  of 
Environmental  Quality  regulations. 
MEQB  has  approval  authority  for  the 
routing  of  high  voltage  transmission  in 
Minnesota. 


Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds] 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its 
environmental  effects  and  after 
requirements  set  forth  in  the  National 
Environmental  Policy  Act  of  1969  have 
been  met 

Dated  at  Washington,  D.C  this  27th  day  of 
December  1979. 

Joseph  Vellone, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  80-236  Filed  1-3-80;  8:45  am) 
BiUJNO  CODE  3410-15-M 


Soil  Conservation  Service 

City  of  Bangor  Parks  Critical  Area 
Treatment  and  Land  Drainage  R.C.  & 
D.  Measure,  Michigan 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conservation 
Service,  Room  101, 1405  South  H^rison 
Road,  East  Lansing,  Michigan  48823, 
telephone  517-372-1910,  Ext.  242. 
^  NOTICE:  Pursuant  to  Section  102(2)(q  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelins  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  die  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  City  of  Bangor 
Parks  Critical  Area  Treatment  and  Land 
Drainage  R.C.  &  D.  Measure,  Van  Buren 
County,  Michigan. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  and  land 
drainage.  The  planned  works  of 
improvement  include  the  installation  of 
critical  area  treatment  and  land 
drainage  measures  on  two  parks  within 
the  City  of  Bangor.  Criticcal  area 
treatment  will  include  critical  area 
planting,  riprap,  fencing,  sodding, 
recreation  walkways,  and  grade 
stabilization  structures.  Land  drainage 


will  include  approximately  6,800feet  of 
subsurface  drains.  Total  construction 
costs  are  approximately  $31,400;  $21,800 
R.C.  &  D.  funds  and  $9,600  local  funds. 

The  Notice  of  a  Findiing  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  diuing  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  State  Conservationist  Soil 
Conservation  Service,  Room  101, 1405 
South  Harrison  Road,  East  Lansing, 
Michigan  48823.  telephone  517-372-1910. 
Ext.  242.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local   | 
agencies  and  interested  parties.  AJ 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requesjts  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  mitiated  imtil  February  4. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q). 

Dated:  December  20, 1979. 

Veme  M.  Bathunt 

Deputy  Administrator  for  Administration. 

(FR  Doc  80-262  Filed  1-3-80: 8  45  «m] 
BILUNQ  0006  3410-1»-M 


Bamegat  Elementary  School  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
New  Jersey  \ 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact 


FOR  FUTHER  INFORMATION  CONTACT:  Mr. 

Plater  T.  Campbell,  State 
Conservationist  Soil  Conservation' 
Service,  1370  Hamilton  Sti-eet  Somerset, 
New  Jersey  08873,  telephone  201-246- 
1205. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bamegat      i 
Elementary  School  Critical  Area     | 
Treabnent  R.C.  &  D.  Measure,  Ocean 
County,  New  Jersey. 

The  environment  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroimient  As  a  result  of  these 
findings,  Mr.  Plater  T.  Campbell.  State 
Conservationist  has  determined  that  the 
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preparation  and  review  of  an 
environmental  impact  statement  €u«  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
stabilization  of  severely  erofling  school 
grounds  with  vegetatioiL  The  planned 
works  of  improvement  include 
construction  of  waterways  and 
diversions  to  control  surface  runoff.  In 
addition,  the  school  grounds  will  be 
graded,  shaped,  fertilized,  limed,  and 
planted  with  vegetation  adapted  to  the 
site  conditions  and  used  vddely  for 
erosion  control.  Areas  subject  to 
extreme  foot  traffic  will  be  surfaced 
with  a  resilient  material 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  envoironmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Plater  T. 
Campbell,  State  Conservationist  Soil 
Conservation  Service,  1370  Hamilton 
Street.  Somerset  New  Jersey  08873, 
telephone  201-246-1205.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — ^Public  Law  87- 
703, 16  U.S.C.  590a-f,  q.) 

Dated:  December  19, 1979. 
Victor  H.  Barry,  Jr^ 
Deputy  Administrator  for  Programs. 

IFR  Doc.  80-261  Filed  1-3-80:  &4S  am] 
BIUJNO  CODE  S410-W-II 


Buffalo  Creek  Watershed,  Ohio 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACH 

James  W.  Mitchell,  Director. 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (  7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Buffalo  Creek  Watershed 
project  Guernsey  and  Noble  Counties, 
Ohio,  effective  on  December  10, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  Program,  Public  Law 
83-56f  16  U.S.C.  1001-1008.) 
Dati      December  27, 1979. 
Victor  ti.  Barry,  Jr., 
Deputy  Administrator  for  Programs. 

[FR  Doc.  80-257  Filed  1-3-80;  8:45  am] 
BtLUNQ  CODE  3410-16-M 

First  Capitol  Watershed,  Wisconsin 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W,  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservaion 
Service.  U.S.  Department  of  Agriculture. 
P.O.  Box  2890.  Washington.  D.C.  20013 
(202-^47-3527). 

notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  First  Capitol  Watershed 
project  Lafayette  and  Iowa  Counties, 
Wisconsin,  effective  on  December  10, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 18  U.S.C.  1001-1008.) 
Dated:  December  27, 1979. 
VlctOT  H.  Bairy.  Jr. 
Deputy  Administrator  for  Programs. 

[FR  Doc  80-258  Filed  1-3-80: 8:45  am] 
BILLINO  CODE  3410-IS-M 


Harry  Oppold  Marina  Public  Water* 
Based  Recreation  R.C.  &  D.  Measure, 
Illinois 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  J.  Fitzgerald,  State 
Conservationist,  Soil  Conservation 
Service,  200  West  Church  Sta-eet 
Champaign,  Illinois  61820,  telephone 
217-356-3785. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Envirormienttd  Policy  Act 
of  1969;  the  Council  on  Envirormiental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Harry  Oppold 
Marina  Public  Water-Based  Recreation 


RC&D  Measure,  Whiteside  County. 
Illinois. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Warren  J.  Fitzgerald.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
water-based  recreation.  The  planned 
works  of  improvement  include  day  use 
recreational  facilities  and  the 
enlargement  of  an  existing  fish  pond  to 
be  instaUed  in  the  Blackhawk  Hills 
RC&D  Area.  The  envirormiental 
assessment  revealed  that 

1.  Measure  installation  will  result  in  no 
significant  adverse  effects  on  agricultural 
production,  wildlife  habitat,  or  social  or 
economic  advantages. 

2.  Approximately  1.5  acres  of  type  4 
wetland  and  1.0  acres  of  herbaceous 
vegetation  will  be  converted  to  open  water 
type  5  wetland  (fish  pond)  less  than  10  feet 
deep. 

3.  The  only  irreversible  resource 
commitments  are  the  conversion  of  the  type  4 
wetland  and  the  herbaceous  vegetation  to 
open  water  type  5  wetland.  Approximately 
9.8  acres  of  herbaceous  vegetation  will  be 
converted  to  a  heavy  use  area.  Construction 
labor,  fuel,  and  materials  will  also  be 
irreversibly  committed. 

4.  No  historical  or  archaeological  resources 
are  located  on  the  property  and  no  Federal  or 
State  Usted  threatened  or  endangered  plants 
or  animals  are  present 

5.  The  development  of  a  31  acre  complex 
will  provide  an  estimated  36,238  annual 
recreation  visits.  Benefits  are  estimated  to  be 
$88,807  annually. 

Public  participation  has  been  an 
integral  part  of  the  planning  activity  for 
the  measure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Warren  J. 
Fitzgerald,  State  Conservationist  Soil 
Conservation  Service,  200  West  Church 
Street,  Champaign,  Illinois  61820, 
telephone  217-356-3785.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  sgoa-f,  q.) 
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Dated:  December  20. 1979.  | 

Verne  M.  Bathurst, 

Deputy  Administrator  for  Administration. 

[FK  Doc.  ao-jas  Filed  1-3-80:  ft4S  am) 
BrtLINQ  CODE  a410-1»4l 


Highland  County  Roadside  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
Ohio  I 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  R.  Shaw,  Stale 
Conservationist,  Soil  Conservation 
Service,  Room  522,  200  North  High 
Street.  Columbus.  Ohio  43215,  telephone 
614-469-6962. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agricidture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Highland  County 
Roadside  Critical  Area  Treatment 
R.C.  &  D.  Measure.  Highland  County, 
Ohio. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Robert  R.  Shaw.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  includes  seeding 
approximately  15  acres  of  critically 
eroding  roadbanks  to  grasses  and 
legumes.  No  earthmoving  will  be  done 
and  very  limited  seedbed  preparation 
will  be  i^sed.  There  will  be  no  change  in 
land  use. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  State  Conservationist,  Soil 
Conservation  Service,  Room  522,  200 
North  High  Street,  Columbus.  Ohio 
43215,  telephone  614-469-6962.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 


the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — ^Public  Law  87- 
703. 16  U.S.C.  590a-f,  q.) 

Dated:  December  19, 1979. 
Victor  H.  Barry,  Jr., 
Deputy  A  dministrator  for  Programs, 

(FR  Doc  80-284  Filed  1-3-80:  &45  am] 
BNJJNG  CODE  3410-16-M 


Lewellen  Drainage  System  Flood 
Prevention  and  Land  Drainage  R.C.  & 
D.  Measure,  Nebrasica 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Benny  Martin,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  Room  345, 100 
Centennial  Mall  North,  Lincoln, 
Nebraska  68508.  telephone  402-471- 
5301. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  PoUcy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lewellen 
Drainage  System  Flood  Prevention  and 
Land  Drainage  RC&D  Measure,  Garden 
County,  Nebraska. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Benny  Martin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention  and  land  drainage.  The 
planned  works  of  improvement  include 
the  installation  of  a  surface  and 
subsurface  water  disposal  system  to 
reduce  floodwater  damages  to 
residences,  streets,  and  sewer  system  in 
the  Village  of  Lewellen,  Nebraska.  The 
system  is  designed  with  the  dual 
purpose  of  intercepting  surface  water  by 
conducting  street  flows  to  curb  inlets 
and  by  intercepting  and  lowering  the 
existing  water  table. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 


forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environments 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Benny 
Martin,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building, 
Room  345, 100  Centennial  Mall  North, 
Lincoln,  Nebraska  68508,  telephone  402- 
471-5301.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local      I 
agencies  and  interested  parties.  A  | 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address.  1 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — ^Public  Law  87- 
703, 16  U.S.C.  590a-f,  q.) 

Dated:  December  20, 1979. 

Verne  M.  Bathurst, 

Deputy  Administrator  for  Administration^. 

[FR  Doc.  80-285  Filed  1-3-80;  8:45  am] 
BHXING  CODE  3410-16-« 


Mayesville  Rood  Prevention  and  Land 
Drainage  R.C.  &  D.  Measure,  South 
Carolina  1 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture.  , 

ACTION:  Notice  of  a  finding  of  No     | 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  E.  Huey,  State  , 

Conservationist  Soil  Conservation  I 
Service.  240  Stoneridge  Drive,  Columbia, 
South  Carolina  292ia  telephone  803^ 
765-5681.  I 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  tiie  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an  [ 
environmental  impact  statement  is  riot 
being  prepared  for  the  Mayesville  Flood 
Prevention  and  Land  Drainage  RC&D 
Measure.  Sumter  Coimty.  South        i 
Carolina.  | 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  E.  Huey,  State  1 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention  and  land  drainage.  The 
planned  works  of  improvement  include 
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action  to  reduce  flooding  and  improve 
the  drainage  outiets  for  cropland  and 
built-up  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  E. 
Huey,  State  Conservationist,  Soil 
Conservation  Service,  240  Stoneridge 
Drive.  Columbia,  South  Carolina  29210, 
telephone  803-765-5681.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q.) 

Dated:  December  21, 1979. 
Verne  M.  Batliurst, 

Deputy  Administrator  for  Administration. 

|FR  Doc  80-286  Filed  1-3-80;  8:45  am) 
BILLING  CODE  3410-1C-M 


Noah  Tyson  Park  Water-Based 
Recreation  R.C.  &  D.  Measure, 
Louisiana 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alton  Mangum,  State 
Conservationist,  Soil  Conservation 
Service,  3737  Government  Street, 
Alexandria,  Louisiana  71301.  telephone 
318-448-3421. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Noah  Tyson  Park 
Water-Based  Recreation  RC&D 
Measure,  Caddo  Parish,  Louisiana. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroimient.  As  a  result  of  these 
findings,  Mr.  Alton  Mangimi,  State 
conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 


The  measure  concerns  a  plan  for 
water-based  recreation.  The  pleumed 
works  of  improvement  include 
establishing  a  park  on  the  north  end  of 
Black  Bayou  Lake. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangum,  State  Conservationist,  Soil 
Conservation  Service,  3737  Government 
Street,  Alextuidria,  Louisiana  71301, 
telephone  318-448-3421.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C  590a^,  q.) 

Dated:  December  10, 1979. 
Victory  H.  Barry,  Jr^ 
Deputy  Administrator  for  Programs. 

pit  Doc.  80-267  nied  1-3-80: 8:45  am] 
BILUNO  CODE  3410- 1«-« 


Progress  Park  Public  Water-Based 
Recreation  R.C.  &  D.  Measure,  Illinois 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  J.  Fitzgerald,  State 
Conservationist,  Soil  Conservation 
Service,  200  West  Church  Street, 
Champaign,  Illinois  61820,  telephone 
217-35ft-3785. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  die  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Progress  Park 
PubUc  Water-Based  Recreation  RC&D 
Measure,  Adams  County,  Illinois. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Warren  J.  Fitzgerald,  State 
Conservationist,  has  determined  that  the 
preparation  are  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation.  The  planned 
works  of  improvement  include  day  use 
recreational  facilities  and  the 
construction  of  a  5-acre  lake  to  be 
installed  in  the  Two  Rivers  RC&D  Area. 
The  environmental  assessment  reveals 
Uiat: 

1.  Measure  installation  will  result  in 
so  significant  adverse  effects  on 
agricultural  production,  wildlife  habitat, 
or  social  or  economic  advantages. 

2.  Herbaceous  habitat  will  increase 
with  the  conversion  of  24.3  acres  of  idle 
cropland  to  grassed  recreational  area. 

3.  Approximately  5.4  acres  of  woody 
cover  area  will  be  converted  to  1.4  acres 
of  grass  and  4.0  acres  to  water. 

4.  Approximately  0.1  acres  of  water 
(intermittent  stream)  will  increase  with 
the  addition  of  4.0  acres  of  permanent 
lake. 

5.  Roads  and  parking  areas  will 
increase  on  3.7  acres  of  grassland. 

6.  The  lake  would  provide  permanent 
water  for  recreation  and  fish  and 
wildlife  use. 

7.  Irreversible  commitment  of 
resources  include  the  conversion  of 
riparian  woodland  to  a  fish  pond  and 
grassland,  idle  cropland  to  grassed 
recreational  areas,  and  grassland  to 
roads  and  parking  facilities. 
Construction  labor,  fuel,  and  materials 
will  also  be  irreversibly  committed. 

8.  No  historical  or  archaeological 
resources  are  located  on  the  property, 
and  no  Federal-  or  State-listed 
threatened  or  endangered  plants  or 
animals  are  present. 

9.  The  development  of  an  80-acre 
complex  will  provide  an  estimated 
47,849  annual  recreational  visits. 
Benefits  from  measure  installation  are 
estimated  to  be  $184,156  annually. 

Public  participation  has  been  an 
integral  part  of  the  planning  activity  for 
the  measure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Warren  J. 
Fitzgerald.  State  Conservationist,  Soil 
Conservation  Service,  200  West  Church 
Street,  Champaign,  Illinois  61820, 
telephone  217-356-3785.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  4, 1980. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f.  q.) 

Dated  December  2a  1979.  | 

Verne  M.  Bathunt, 
Deputy  Administrator  for  Administration. 

[FR  Doc  aO-SM  FUad  1-3-80: 8:4s  ami 

■UNM  COM  9410-W-ll  . 

Richardson,  J.  L  Jones,  and  Harper 
Schools  Critical  Area  Treatment  R.C.  A 
D.  Measure,  l.oulsiana 

AQENCV:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Alton  Mangum,  State 
Conservationist,  Soil  Conaervation 
Service,  3737  Government  Street. 
Alexandria,  Louisiana  71301,  telephone 
31&-448-3421. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Enviroimiental  Policy  Auct 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  850);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Richardson.  J.  L 
Jones,  and  Harper  Schools  Critical  Area 
Treatment  RC&D  Measure,  Webster 
Parish,  Louisiana. 

The  envircMimental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Alton  Mangum.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include 
establishing  vegetation  on  16  acres  at 
the  Richardson,  J.  L  Jones,  and  Harper 
Elementary  School  sites  to  control 
erosion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangum.  State  Conservationist  Soil 
Conservation  Service,  3737  Government 
Street  Alexandria.  Louisiana  71301. 
telephone  318-44ft-3421.  The  FNSI  has 
been  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 


limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  4. 1960. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  500a-f,  q.) 

Dated  December  19, 1979. 
Victor  H.  Bany,  Jr.. 
Deputy  Administrator  for  Programs. 

PH  Doc  na-xa  Piled  1-S-80: 848  »m] 

anxiNO  cooc  34ie-ie-« 

Spring  Brook  Watershed,  Wisconsin 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture, 
ACTION:  Notice  of  Deauthorization  of 
Federal  Fimding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890.  Washington,  D.C.  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Public  Law  83-^566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Spring  Brook  Watershed 
project,  Langlade  and  Marathon 
Counties,  Wisconsin,  effective  on 
December  10, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566. 16  U.S.a  1001-1008.) 
Dated:  December  27, 197a 
Victor  H.  Bany.  lu 
Deputy  Administrator  for  Programs. 
[PR  Doc.  ao-aa  PUad  1-4-80;  SMS  un] 
iUJNQ  cooc  Mie-1«-M 


Snow  Survey  and  Water  Supply 
Forecasting  Program 

AQENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Supplementary  Material  to 
Prenotice  of  Intent  to  Study  Program  (FR 
Vol.  44,  No.  232,  Friday,  November  30, 
1979,  page  68943-44).     

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  E.,Rallison.  Engineering 
Division.  SoU  Conservation  Service.  P.O. 
Box  289a  Washington,  D.C.  20013, 
Telephone  20^-447-5889. 

SUPPLEMENTARY  MATERIAL  TO 

PRENOncB:  The  prenotice  describes  a 
study  of  the  Snow  Survey  and  Water 
Supply  Forecasting  Program  that  will  be 


made  by  the  Soil  Conservation  Service 
(SCS),  U.S.  Department  of  Agriculture, 
during  the  period  November  1, 1979k 
through  August  30, 1980.  Part  of  this 
study  will  include  a  series  of  publicj 
meetings  to  be  held  in  the  10  Western 
States  and  Alaska  during  the  period 
November  30, 1979,  to  February  IS,  1960. 

Planned  public  meetings  are  as 
follows: 

Alaska 

January  21-25, 1980,  Anchorage.  Fairbanks, 
times  and  locations  to  be  determined. 

Arizima 

January  24, 1980, 1%oenix  time  and  location 
to  be  determined. 

Colorado 

December  18, 1979, 14)0-4:00  p.m..  Steamboat 
Springs,  Yampa  Valley  electric  | 

Association,  10th  and  Yampa  (1  blocK 
south  of  Lincoln  on  10th).  [ 

December  19, 1979, 1:00-4.-00  p.m.,  Granq 
Junction,  Holiday  Inn,  755  Horizon  Drive 
(immediately  off  1-70  at  airport  exit). 

December  20, 1979, 1:00-4:00  pjn.,  Alamosa. 
Alamosa  Inn  Restaurant  Highway  lOSf 
(west  end  of  Alamosa). 

January  7. 1980,  £>enver.  Denver  Public 
Library,  14th  and  Broadway. 

Idaho 

January  7, 1980, 1:30  p.m.,  Coeur  d'Alene; 

Extension  Service  Conference  Room,  106 

Dolton. 
January  7, 1980, 1:30  p.m.,  Idaho  Falls,  City 

Library,  457  Broadway. 
January  16, 198a  1:30  pjn..  Twin  Falls,  Little 

Tree,  457  Broadway. 
January  17, 1980. 1:30  p.m.,  Caldwell,  City 

Library,  1010  Dearborn. 

Montana 

December  19, 1979, 1.-00  pjn.,  Kfissoula, 
Montana  Power  Company,  Meeting  Room. 
1903  Russell  Street 

December  2a  1979,  IM  pjn.,  Helena.  Third 
Floor  Meeting  Room.  City-County 
Administration  Building.  (Old  Post  Office/ 
Federal  Bldg.),  16  North  Paik. 

Nevada 

January  8  or  14, 198a  Reno,  Later  dates 

preferred — Locations  to  be  determined. 
January  9  or  15, 1980,  Carson  City. 
January  10  or  16, 198a  Elko. 

NewMexioo 

January  la  198a  SanU  Fe,  National  Guard 
Armory,  2600  Cerrillos  Road. 


Oiegon 

December  14, 1979, 1:30-4:30  pjn.,  Portland, 

Sheraton  Hotel  Oregon  Room,  Lloyd  | 

Center.  | 

December  17, 1979, 1:30-4:30  p.m.,  Pendleton, 

Red  Lion  Motor  Inn.  Cayuse  Room. 

Interstate  80. 
December  18, 1979, 1:30-4:30  p.m.,  Ont 

VIFs  Restaurant  Banquet  Room.  725 

Tapadera  Avenue. 
December  19, 197a  1:30-4:30  p.m.,  Redmond, 

Juniper  Golf  Dub.  139  S.E.  Sisters  Avenue. 
December  2a  1979, 1:30-4:30  p.m.,  Medford, 

Extension  HaU,  1301  Maple  Grove  Drive. 


ntario. 

^25  I 
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Utah 

January  8. 1980.  Salt  Lake  City,  Probably  at 

the  Ramada  Inn. 
January  9, 198a  Roosevelt,  Times/locations 

to  be  determined. 
January  la  198a  Richfield. 

WasUngton 

January  9, 1980,  IKXMKX)  pjn.,  Seattle,  SEA- 

TAC  Holiday  Inn.  17338  Pacific  Highway 

South. 
January  la  198a  1:00-4:00  pjn..  Wenatchee. 

Thunderbird  Motor  Inn,  1225  North 

Wenatchee  Avenue. 

WytMniog 

January  7. 1980,  7KX)  p.m.,  Buffalo,  Buffalo 

Federal  Savings  ft  Loan,  Hospitality  Room, 

106  Forte  Street. 
January  8, 1980. 1:00  pjn.,  Powell,  Nelson 

Associates  Building,  1st  and  Paric. 
January  8, 198a  7K)0  pjn.,  Thermopolis, 

Museum  Cultural  Center,  700  Broadway. 
January  9, 198a  7:00  pjn.,  Kemmerer, 

Kemmerer  High  Sdiool  Cafeteria,  Antelope 

and  3rd  West 
January  10, 198a  7K)0  p.m.,  Wheatland.  Platte 

County  Library,  Meeting  Room,  904  Ninth. 
January  11, 1980, 14X)  p.m.,  Casper,  Natrona 

County  Library,  Crawford  Room,  307  East 

2nd  Street 

Further  information  regarding  these 
meetings  can  be  obtained  by  contacting 
the  SCS  State  Conservationist  for  the 
concerned  State.  Information  regarding 
this  study  can  be  obtained  by  contacting 
Robert  E.  Rallison,  Engineering  Division. 
SCS.  Phone  202-447-5889. 

Dated:  December  19^  1979. 
Neil  F.  Bogner. 
Director,  Engineering  Division, 

pn  Doc  8».2Se  Filed  1-3-80:  S.-45  am] 
BILLINa  COOE  S410-16-M 


Wesmin  R.C.  A  D.  Area,  Critical  Area 
Treatment  Meaaurea,  Minneaota 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agricidture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  M.  Major,  State 
Conservationist,  Soil  Conservation 
Service,  200  Federal  Building  and  U.S. 
Courthouse,  316  North  Robert  Street,  St 
Paul,  Minnesota  55101,  telephone  162- 
725-7675. 

NOTICE:  Pursuant  to  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  On  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  WesMin 
RC&D  Area,  Critical  Area  Treatment 


Measures  in  Becker.  Big  Stone,  Cass. 
Chippewa,  Clay,  Crow  Wing.  Douglas. 
Grant.  Kandiyohi.  Lac  qui  Parle. 
McLeod.  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Stevens,  SwifL  Todd. 
Traverse,  Wadena.  Wilkin,  and  Yellow 
Medicine  Counties,  Minnesota. 

The  environmental  assessments  of 
these  Federally  assisted  actions  indicate 
that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment  As  a  result 
of  these  findings.  Mr.  Harry  M.  Major. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  plans  for 
reducing  erosion  of  county  and  township 
roads,  rights  of  way,  streambanks, 
lakeshores,  gullies,  and  the  resulting 
sediment  (sediment  pollution).  The 
planned  works  of  improvement  include 
erosion  control  practices  such  as: 
critical  area  plantings,  streambank 
protection,  grade  stabilization 
structures,  diversions,  grassed 
waterways,  debris  basins,  and  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessments  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Harry  M. 
Major,  State  Conservationist.  Soil 
Conservation  Service,  200  Federal 
Budlding  and  U.S.  Courthouse,  316  North 
Robert  Sti«et.  St  Paul,  Minnesota  55101. 
telephone  612-725-7675.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  petrties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  SOOa-f,  q.) 

Dated:  December  19, 1979. 
Vittot  H.  Barry,  Jr.,  ^ 

Deputy  Administrator  for  Programs. 

(FR  Doc.  80-270  FOed  l-3-aO:  8:45  am] 
BIUJNO  COOE  S410-16-M 


Willow  Creek  Waterahed,  Wiaconain 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACR 

James  W.  Mitchell,  Director  Watersheds 
Division,  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  P.O.  Box 


2890,  Washington.  D.C  20013  (202-447- 
3527). 

NOTICC  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L  83^566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Willow  Creek  Watershed 
project  Richland  and  Sauk  Counties. 
Wisconsin,  effective  on  December  10. 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Pravention  Program,  Public  Law* 
83-666, 16  U.S.C.  1001-1008.) 
Dated:  December  27, 1979. 
Victor  H,  Bany,  Jr., 
Deputy  Administrator  fi>r  Programs. 

(FR  Doc  8».2a0  Flbd  l-«-«ac  846  am] 
MLUNQ  cooc  4310-1»-ll 


CIVIL  AERONAUTICS  BOARD 
[Docket  37019] 

Caacade  Airwaya,  Inc.  FHneaa 
Inveatigation:  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitied  proceeding  is 
assigned  to  be  held  on  January  18, 1980, 
at  10:00  ajn.  (local  time),  in  Room  1003. 
Hearing  Room  D,  Universal  North 
Building,  1875  Coimecticut  Avenue, 
N.W..  Washington.  D.C.  before  the 
undersigned  Administrative  Law  Judge. 

Dated  at  Washington,  D.C,  December  28, 
1979. 
Richard  M.  Haitsock, 

Administrative  Law  Judge. 

(FR  Doc  80-304  Filed  1-S-80E  8:45  Ol] 
BIUJNQ  COOE  SSaO-OI-M 

[Dockets  33363, 33941  and  33942] 

Former  Large  Irregular  Air  Service 
Inveatigation;  Appllcationa  of  J.F.C. 
Enterpriaea,  Inc.,  d.b4L  Concord 
International  Airtinea;  Reaaaignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  appUcations  of  J.F.C.  Enterprises, 
Inc.,  d.b.a.  Concord  International 
Airlines,  Dockets  33941  and  33942.  has 
been  reassigned  to  Chief  Judge  Joseph  J. 
Saunders. 

Dated  at  Washington.  D.C,  December  27, 
1979. 

Joseph  ).  Saunders. 

Chief,  Administrative  Law  fudge. 

(7R  Doc.  80-30S  Piled  l-»-aO;  8:45  am] 
BHXINQ  CODE  •320-01-H 
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[Oockat  3S634:  Ontar  79-12-132; 
AgrMinwit  CAB  27»2»-  R1  through  R3] 

International  Air  Transport 
Aaaoclatlon;  CarQO  Agency  Matters! 
Order  Approving  Agreements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  20th  day  of  December,  1979. 

The  International  Air  Transport 
Association  (LATA)  has  filed  with  the 
Board,  for  approval  under  section  412 
and  exemption  from  the  antitrust  laws 
under  section  414  of  the  Federal 
Aviation  Act  certain  agreements  among 
various  air  carriers,  foreign  air  carriers, 
and  other  carriers.  The  agreements  are 
contained  in  resolutions  of  the  LATA 
Traffic  Conferences  adopted  by  the 
Composite  Cargo  Traffic  Conference 
meeting  in  Manila  during  May  1979.  The 
individual  resolutions  identified  by 
agreement  number,  area  of  application, 
and  subject  matter  are  listed  below. 


AgrMnMrt         lATA  rMolution 
CAB             dMigrMlarNa 
27928- 

TWotjATAmtduilon 

H1.   190/001t       . 

Spadil  aRMBvanMs 

287/001t_„_ 
372/00H__ 
R2 207/002-     . 



—     rMoUon 

..-  Standvd  ravaMatton 

iM              loa/Hii^ 

...  SpacW  imptMBon  of 

297/81  Id     . 

lATA  cafoo  KMncv 

372«11d_ 

The  currently  effective.  Board- 
approved  LATA  cargo  agency  rules 
prohibit  the  appointment  of  an  LATA 
cargo  agent  in  whom  an  air  carrier  has  a 
substantial  ownership  or  management 
interest  or  such  interest  sufficient  to 
enable  the  carrier  to  influence  the 
agent's  commercial  policy  and 
management  decisions. '  Agreement 
CAB  27928-R3  estabhshes  a  new  lATA 
Resolution  Slid,  granting  an  exception 
to  that  prohibition  for  LATA  member  air 
carriers.  Thus,  it  permits  an  agent- 
appUcant  owned  or  managed  by  an 
lATA  carrier  to  be  appointed  as  an 
LATA  cargo  agent,  while  it  retains  the 
prohibition  against  appointing  an  agent 
in  whom  a  non-LATA  carrier  has  a 
comparable  interest.  The  agreement 
further  provides  that  any  LATA  member, 
concluding  that  the  application  of  this 
exception  in  any  specific  case  has 
adversely  affected  its  competitive 
position,  may  notify  the  LATA 
membership  of  its  intention  to  rescind 
the  resolution,  which  will  then  become 
ineffective  180  days  thereafter.  Upon 
receiving  the  notice,  any  member  may 
convene  a  special  traffic  conference 


solely  to  review  the  new  resolution  and 
the  cargo  agency  rules.  Absent 
unanimous  agreement  by  members  at 
the  conference.  Resolution  Slid  and  the 
LATA  cargo  agency  rules  will  cease  to 
be  effective.  Agreement  CAB  27928-411 
and  R2  link  the  effectiveness  of  the 
LATA  cargo  agency  rules  to  that  of  the 
new  resolution.  In  addition.  Agreement 
CAB  27928-R2  revaUdates  the  cargo 
agency  rules  applicable  in  Traffic 
Conference  2  for  an  indefinite  period. 

We  have  received  no  coounents 
regarding  the  agreements. 

We  have  decided  to  approve 
Agreements  CAB  27928-Rl  through  R3. 
With  the  passage  of  the  cargo 
deregulation  amendments  of  Pub.  L  95- 
163,  November  9, 1978,  and  the  Airline 
Deregulation  Act  of  1978,  October  24. 
1978,  Congress  mandated  a  flexible, 
fireely  competitive  environment  for  air 
cargo  service.  Implementing  that 
memdate,  the  Board  substantially 
liberalized  its  regulations  for  direct  and 
indirect  air  cargo  carriers,  inter  alia, 
exempting  them  from  the  antitrust 
review  provisions  of  the  Act. 'Under  the 
Board's  liberalized  rules,  all  segments  of 
the  air  cargo  industry  can  acquire  and 
control  other  segments  of  that  industry 
on  an  equal  basis.' Consequently,  direct 
cargo  air  carriers,  whether  involved  in 
domestic  or  international  air 
transportation,  may  vertically  integrate 
their  operations  with  air  freight 
forwarders  or  cargo  agents  without 
Board  approval.  To  the  extent  that  it 
eliminates  the  existing  restriction  on  the 
ownership  and  management  of  an  LATA 
cargo  agent  by  an  lATA  carrier,  the  new 
resolution  established  by  Agreement 
CAB  27928-R3  conforms  more  closely  to 
the  Board's  policy  on  vertical  integration 
within  the  air  cargo  industry  than  do  the 
ciurenUy  effective.  Board-approved 
lATA  cargo  agency  rules.  Nevertheless, 
we  recognize  that  this  liberalization  of 
the  LATA  rules  does  not  extend  to  the 
ownership  and  management  of  an  lATA 
cargo  agent  by  a  non-lATA  carrier.  In 
relaxing  its  cargo  agency  accreditation 
standards,  lATA  offers  no  justification 
for  distinguishing  between  LATA  and 
non-LATA  carriers'  ownership  of  LATA 
cargo  agents,  and  we  find  no  reason  for 


'  By  Order  79-2-136.  February  23. 1879.  the  Board 
approved  the  lATA  Cargo  Agency  Adminiatratioii 
Rules.  Including  the  prohibition  against  air  carrier 
ownership  of  lATA  cargo  agents. 


'By  ER-lOSa  November  9, 1978,  as  amended  by 
ER-1103.  March  IS.  1979.  the  Board  established  Part 
291  of  Its  Regulations,  "General  Rules  for  All-Cargo 
Carriers".  By  ER-lOOl  January  Z\.  1979.  we 
simplified  and  reissued  Part  296  of  the  Regulations, 
substantially  deregulating  Indirect  air  cargo 
transportatioa. 

'The  exemption  from  section  408  of  the  Act 
conferred  on  direct  air  cargo  carriers  by  the  Board 
in  Part  291  of  its  Regulations,  as  clarified  by  Bt- 
1103.  supra.,  does  not  include  the  acquisition  of  a 
U.S.  citizen  substantially  engaged  in  the  business  of 
aeronautics  by  a  foreign  air  carrier  or  a  person 
controlling  a  foreign  air  carrier. 


doing  so.  Thus,  in  the  interests  of 
treating  air  carrier  competitors  equitably 
and  of  bringing  the  LATA  cargo  agency 
rules  into  line  with  the  Board's  air  cargo 
rules,  we  will  approve  Agreement  CAB 
27928-R3,  subject  to  the  condition  that 
any  carrier,  lATA  member  and  non- 
member  alike,  be  permitted  to  own, 
manage,  or  share  in  the  profits  of  an| 
lATA  cargo  agent.  We  are  currently  i        »■ 
examining  the  entire  LATA  agency 
program  in  a  separate  proceeding  and 
have  stated  our  intention  to  focus  on  the 
LATA  agency  accreditation  standards.* 
Since  the  new  resolution  estabUshed  by 
Agreement  CAB  27928-R3  relaxes  LATA 
agency  accreditation  standards  which 
we  are  currently  reappraising,  we  will 
put  the  new  LATA  Resolution  Slid  ia 
issue  in  the  Investigation  in  Docket 
36595.  Agreements  CAB  27928-Rl  and 
R2  are  of  substantive  interest  and 
regulatory  concern  only  insofar  as  they 
raise  the  same  issues  as  Agreement 
CAB  27928-R3.  We  will  likewise 
approve  them. 

We  have  also  decided  that  antitrust 
relief  necessary  to  permit 
implementation  of  the  agreements  isj 
required  in  the  pubUc  interest.  These 
agreements  raise  only  antitrust  issues 
which  either  have  been  previously   | 
considered  in  approving  and  immunizing 
the  underlying  lATA  cargo  agency  rules^ 
or  are  being  ourently  considered  in 
Docket  36595.* 

Accordingly: 

1.  We  approve  Agreements  CAB 
27928-Rl  and  R2.  under  section  412  of 
the  Act; 

2.  We  approve  Agreement  CAB  27928- 
R3,  under  section  412  of  the  Act,  subject 
to  the  condition  that  LATA  members  and 
non-members  alike  be  permitted  to  own, 
manage,  or  share  in  the  profits  of  an 
LATA  cargo  agent;  and 

3.  With  respect  to  these  agreements, 
we  exempt  any  person  affected  by  this 
order  bom  the  operation  of  the  antitrust 
laws,  as  provided  in  section  414  of  the 
Act;  and 

4.  We  put  lATA  Resolution  Slid  id 
issue  in  the  Investigation  into  the 
Competitive  Marketing  of  Air    ■ 
Transportation  in  Docket  36595. 

We  will  pubUsh  this  order  m  the 
Federal  Register. 


*  See  Order  79-9-64.  September  IS,  197B, 
instituting  the  Inveetigation  into  the  Competitive 
Marketing  of  Air  Transportation  in  Docket  36S8S, 
especially  page  11  and  ordering  paragraph  1. 

'See  Order  79-2-138,  supra. 

*  To  the  extent  that  these  agreements  raise  issues 
being  considered  in  Docket  36595  or  other 
proceedings,  their  approval  and  the  antitrust  relief 
conferred  here  do  not  prechide  our  taking  adverse 
action  on  tham  at  a  later  data. 
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By  the  Civil  Aeronautics  Board.  ^ 
PhymsT.Kaylor. 

Secretary. 

[FS  Doc  aO-abS  Piled  l-3-«k  8:46  ud] 
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[Docket  37327;  Order  79-12-195] 

Ortando-Los  Angeles  Subpart  Q 
Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(79-12-195),  Docket  37327,  Orlando-Los 
Angeles  Subpart  Q  Proceeding. 

summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Orlando  and  Los  Angeles  to 
American  Airlines  and  Western  Air 
Lines  imder  the  expedited  procedures  of 
Subpart  Q  of  its  Procedural  Regulations. 
The  applications  involve  the  removal  of 
certificate  restrictions  in  the  maricet  TTie 
tentative  findings  and  conclusions  will 
become  final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  February  4, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
Usted  below. 

addresses:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37327,  which  we  have  entitled  the 
Orlando-Los  Angeles  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  American  Airlines; 
Western  Air  Lines;  The  Mayors  of  Los 
Angeles  and  Orlando;  Airport  Managers 
of  Los  Angeles  International  Airport  and 
McCoy  Air  Force  Base;  California  Public 
Utilities  Commission;  California 
Department  of  Transportation,  Division 
of  Aeronautics;  Florida  Pubhc  Service 
Commission;  and  Florida  Department  of 
Transportation,  Aviation  Bureau. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5198. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  7B-12-195  is 
available  bom  oiu-  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 


'All  membert  concurrvd. 


Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-12-195  to  that 
address. 

By  the  Bureau  of  Domestic  Aviatimt 
December  28, 1979. 

Phyllis  T.Kayior, 

Secretary. 

|FR  Doc  ao-am  nitd  l-S-aO;  ft4S  amj 
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[Order  79-12-129;  Docket  37294] 

Priority  and  Nonprlorlty  Domestic 
Service  Mail  Rates  Investigation;  Order 
To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  20th  day  of  December,  1979. 

By  Order  76-11-80,  the  Board  adopted 
a  review  procedure  and  updating 
formula  for  establishing  final  domestic 
service  mail  rates  for  future  periods  on  a 
semi-annual  basis.  The  procedure  was 
further  modified  by  Orders  79-7-16,  79- 
7-95  and  79-12-128.  The  present  order  to 
show  cause  reflects  all  revisions 
adopted  by  the  Board  and  proposes 
tentative  final  rates  for  the  first  three 
months  of  1960. 

The  tentative  final  service  mail  rates 
set  forth  in  Appendix  A  (filed  as  part  of 
the  original  document)  reflect  the 
application  of  the  following  cost 
escalation  factors: 

1.  Fuel  cost:  the  change  in  average 
price  per  gallon  over  the  last  four 
months  (June  to  October)  is  added  to  the 
October  1979  average  price  per  gallon  to 
arrive  at  the  projected  average  price  per 
gallon  at  February  15, 1980,  the  midpoint 
of  the  quarter  for  which  the  rates  tire  to 
be  effective;  and 

2.  Other  costs:  cost  escalation  fi'om 
March  31, 1979.  to  March  31, 1980,  is 
based  on  a  comparison  of  unit  costs  for 
the  year  ended  September  30, 1978,  with 
unit  costs  for  the  year  ended  September 
30, 1979. 

These  rates  represent  an  increase  of 
approximately  10.3  percent  over  the 
final  service  mail  rates  established  for 
the  last  three  months  of  1979.  "The  major 
cause  for  the  increases  is  continued 
increases  in  fuel  prices. 

The  Board  tentatively  finds  and 
concludes  that 

(1)  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  of  that  mail  described  in 
Order  7^7-16,  ordering  paragraph  3, 
subparagraphs  (c),  (d)  and  (e).  between 


the  points  Usted  in  subparagraph  (c). 
supra,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  for  the  period  January  1 
through  March  31, 1980,  are  those  rates 
set  forth  in  the  attached  Appendix  A; 
and 

(2)  Order  79-7-16,  ordering  paragraph 
3(g),  shall  be  amended  to  read  as 
foUows:  All  weight  in  excess  of  the 
minimum  chargeable  weight  per 
container  established  herein  shall  be 
charged  at  the  sum  of  the  full  linehaul 
charge  for  the  applicable  service 
established  in  subparagraph  (e)  above, 
and  the  capacity-related  portion  of  the 
terminal  charge  per  pound  originated  as 
follows: 

January  1, 1980  through  March  31, 198a 
Standard  container,  3.474  cents. 
Daylight  container,  3.446  cents. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix,  determine  and 
publish  the  final  rates  specified  above  to 
be  effective  January  1  through  March  31, 
1980. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  withm  ten  (10)  days 
after  die  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  Appendix  A. 

4.  We  shall  serve  this  order  upon  all 
parties  to  the  proceeding  in  Dodiet 
23080-2. 

We  shall  publish  this  order  in  the 
Federal  Rej^ter.' 

By  the  Civil  Aeronautka  Board.* 
Phyllis  T.Kayloc 
Secretary, 

[FR  Doc  80-302  Piled  1-^-80: 834S  mb| 
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original  document 
'Ail  Members  concurred. 
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CIVIL  RIGHTS  COMMISSION 

CokKado  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  puivuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  a.m. 
and  will  end  at  12:00  p.m.,  on  January  26. 
1980,  at  the  Executive  Tower  Inn.  Suite 
1706, 1405  Curtis  Street.  Denver. 
Colorado  80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission,  1405 
Curtis  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to 
discuss  the  National  Affirmative  Action 
Project  and  the  Colorado  Advisory 
Committee's  participation  in  the  project 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C  Deceinb«r  31. 
1979. 

John  L  Binldey. 

Advisory  Committee  Management  Officer. 

[FK  Doc  80-288  Piled  1-3-80: 8^45  am] 
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Floilda  Advisoiy  Committee;  Agenda 
and  Notice  of  Open  Meeting       | 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Florida 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:30  a.m. 
and  will  end  at  3:30  p.m.  on  February  1. 
1980.  at  the  Penthouse  B,  International 
Airport  Hotel,  International  Airport. 
Miami,  Florida  33159. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  75  Piedmont 
Avenue  N.E..  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  to 
review  Draft  Report  of  Criminal  Justice 
System  in  Eccambia  County;  programs 
in  the  Southern  Regional  Office  for  FY 
1980;  and  discussion  of  plans  for  release 
and  distribution  of  report. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  December  31, 
1979.  , 

lofan  L  Binldey.  |   . 

Advisory  Committee  Management  Officer. 

\n  Doc  80-280  FUed  1-3-80;  8:45  am] 
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Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Hawaii 
Advisory  Committee  (SAC)  of  the 
Conunission  will  convene  at  2:00  p.m. 
and  will  end  at  5.-00  p.m..  on  January  26. 
1980.  at  the  Ala  Moana  Hotel  Board 
Room,  410  Atkinson  Drive.  Honolulu. 
Hawaii  96806. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015.  Los  Angeles. 
California  90012. 

The  purpose  of  this  meeting  is  to 
discuss  the  education  project  for  the 
State  of  Hawaii  and  review  Native 
Hawaiian  homeland  project 

This  meeting  will  be  conducted 
piu^uant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  December  31, 
1979. 

John  I.  Binkley.       | 

Advisory  Committee  Management  Officer. 

prt  Doc  80-290  niad  1-3-Sft  8:45  am] 
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New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Conunittee  (SAC)  of  the 
Commission  will  convene  at  1:30  p.m. 
and  will  end  at  9:00  p.m..  on  February  5. 
1980,  at  the  Ramada  Inn.  Route  18— 
School  House  Lane.  New  Brunswick, 
New  Jersey. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Eastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza.  Room  1639.  New  York.  New  York 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  1980. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  December  31, 
1979. 

John  L  Bitaldey. 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-201  Piled  1-3-80:  8:45  am] 
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Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plaiming  meeting  of  the  Ohio 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  wiU  end  at  3:00  p.m.,  on  January  26. 
1980.  at  the  Netherland  Hilton.  5th  and 
Race.  Julip  Room,  Cincinnati.  Ohio 
45201. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
review  the  Cinciimati  Project  and 
discussion  of  report  released 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  December  31. 
1979. 

John  L  Binkley,  | 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-292  Filed  1-3-40:  8:^5  am]  j 
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West  Virginia  Advisory  Committee: 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1.-00 
p.m.  and  will  end  at  5K)0  p.m..  on 
January  24, 1980.  at  the  Kanawha 
County  Public  Library.  3rd  Floor 
Meeting  Hall,  123  Capitol  Street. 
Charleston.  West  Virginia  25301. 

Persons  wishing  to  attend  this  open 
meeting  shoidd  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  N.W..  Room  510,  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  to   I 
review  continuing  SAC  business.      ' 
including  Alderson  Federal  prison  for 
women;  public  education  in  Berkeley. 
Jefferson,  Ohio  and  Raleigh  Counties: 
high  school  site  selection  plans  in    7 
Kanawha  County;  U.S.  Constitutional 
Amendment  for  D.C.  voting 
representation;  complaint  against 
Marshall  University,  etc;  and  a  film  on 
West  Virginia  SAC. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  ruleis 
and  regulations  of  the  Conunission.   : 
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Dated  at  Washington.  D.C.  December  31. 
1979. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-293  Filed  1-3-80: 0:45  am] 
BILLma  CODE  SStS-OI-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Estat>llshlng  Transition  Period  for  Use 
of  New  and  Former  Visa  Stamps  for 
Textile  Products  from  India 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  ten-day  transition 
periods  during  which  both  the  new  and 
former  visa  stamps  will  be  accepted  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactiu*ed  in  India.  These  include 
the  export  visa,  exempt  certification  and 
the  elephant  stamp. 

summary:  The  new  export  visa 
mechanism  established  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-made 
Fiber  Textile  Agreement  of  December 
30. 1977.  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  calls  for  the  use  of  the  new  visa 
stamps  for  specified  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India  and  exported  after  January  6. 1980. 
To  avoid  problems  that  inight  arise  in 
implementing  the  new  visa  mechanism 
the  U.S.  Government  has  agreed  to 
accept  the  new  visa  stamps  for  goods 
exported  on  and  after  December  27, 
1979.  Tlie  former  visa  stamps  will 
continue  to  be  accepted  for  goods 
exported  during  the  period.  January  7- 
17. 1980. 

EFFECTIVE  DATE:  December  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  L.  McConahy.  International  Trade 
Specialist  U.S.  Department  of 
Commerce.  Office  of  Textiles, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
November  28, 1979,  there  was  published 
in  the  Federal  Renter  (44  FR  68504)  a 
letter  dated  November  26, 1979.  which 
established  a  new  visa  and  exempt 
certification  system  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India.  In  the  letter  published  below  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
permit  entry  for  consumption  and 
vnthdrawal  from  warehouse  for 
consumption  of  the  previously 
designated  textile  products,  produced  or 


manufactured  in  India,  which  are 
exported  on  and  after  December  27. 1979 
and  for  which  the  new  visa  stamps  have 
been  used.  Entry  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  will  also  be  permitted  for 
goods  exported  during  the  period. 
January  7-17. 1980,  for  which  the  former 
visa  stamps  have  been  used 
Arthur  GaraL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  28, 1979. 

Committee  for  the  ImplementatioD  of  TextOa 
Agreements 

Commisaioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
November  26, 1979  from  the  Chairman  of  the 
Committee  for  tlie  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  certain  cotton, 
wool  and  man-made  fiber  textile  products  for 
which  the  Government  of  India  had  not 
issued  an  appropriate  export  visa,  elephant- 
shaped  certification,  or  exempt  certification. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  India;  and  in 
accordance  witii  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  yon 
are  directed  to  permit  entry  into  the  United 
States  for  consumptioa  or  withdrawal  bom 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  India  and 
exported  on  and  after  December  27, 1979,  for 
which  the  new  visa  and  certifications  have 
been  used.  Entry  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
shaU  also  be  permitted  for  such  goods 
exported  during  the  period,  January  7-17, 
1980,  for  which  the  previously  authorized  visa 
and  certifications  have  been  used. 

The  actions  taken  with  respect  to  die 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been 
determined  by  the  Committee  for  tlie 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  The  letter  will  be  published  hi  the 
Federal  Re^ster. 


Sincerely. 
Arthur  GareL 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Ooc  80-300  FUed  1-3-80!  MS  aa] 
BtLUNO  CODE  SS1»-tS-M 


Estat>llsliing  Transition  Period  for  Use 
of  New  Export  Visa  and  Exempt 
Certification  for  Textile  Products  From 
ttie  Ptillipplnes 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Establishing  a  ten-day 
transition  period  during  which  the  new 
export  visa  stamp  and  exempt 
certificatioa  will  be  accepted  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Miilippines. 

summary:  The  new  export  visa 
mechanism  established  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24, 1978.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  calls  for 
the  use  of  the  new  stamps  for  specific 
categories  of  cotton,  wool  and  man* 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Philippines  and 
exported  after  December  31, 1980.  To 
avoid  problems  that  might  arise  in 
implementing  the  new  visa  mechanism 
the  U.S.  Government  has  agreed  to 
accept  the  new  stands  for  goods 
exported  on  and  after  December  20. 
1979. 
EFFECTIVE  DATE:  December  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Judith  L  McConahy,  International  Trade 
Specialist  U.S.  Department  of 
Commerce,  Office  of  Textiles, 
Washington.  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

November  28, 1979,  there  was  published 
in  the  Federal  Re^ster  (44  FR  68005)  a 
letter  dated  November  21, 1979,  which 
established  a  new  visa  and  exempt 
certification  system  for  certain  cotton.  ^ 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  permit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  the 
previously  designated  textile  products, 
produced  or  manufactured  in  the 
Philippines,  which  are  exported  on  and 
after  December  20, 1979  and  for  which 
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the  new  export  visa  or  exempt 
certiBcation  have  been  used. 
Artfaur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
December  28, 1979. 

Committee  for  tbe  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs,  ' 

Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
November  21, 1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  certain  cotton, 
wool  and  man-made  fiber  textile  products  for 
which  the  Government  of  the  Republic  of  the 
Philippines  had  not  issued  an  appropriate 
export  visa  or  exempt  certification. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
permit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  Categories  30O- 
369,  400-469  and  600-669,  produced  or 
manufactured  in  the  Philippines  and  exported 
on  and  after  December  20, 1979,  for  which  the 
new  export  visa  or  exempt  certification  have 
been  used. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreementg, 

[FR  Doc  aO-307  filed  1-3-aO;  »AS  am] 
BHUNQ  CODE  M10-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurmnent  List  1980;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  January  4. 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
October  26. 1979.  November  2. 1979.  and 
October  12, 1979.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (44  FR  61626. 44  FR  63134.  and  44 
FR  58942)  of  proposed  additions  to 
Procurement  List  1980,  November  27. 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1980: 

C7oss  4240—Hamesa,  Head  (SH)  4240-00- 

690-8765. 
Class  7530-Pad,  Writing  Paper  (IB)  7530-00- 

239-6479  (GSA  National  Capital  Region). 
SIC  7349— Janitorial  Service,  U.S.  Courthouse 

Annex  1  St.  Andrews  Plaza,  New  York. 

New  York  (SH). 

C  W.  Fletcher. 
Executive  Director. 

PK  Doc  80-294  FUed  l-S-80: 8:45  ao] 
BtUINQ  COOe  6S20-33-M 


Procurement  List  1980;  Change 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Change  in  designation  of  GSA 
region. 

summary:  This  action  changes  the 
designation  of  the  GSA  National  Capital 
Region  in  Procurement  List  1980  from 
Region  "C"  to  Region  "W." 
EFFECTIVE  DATE:  January  4. 1980. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201.  . 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 

Following  the  establishment  of 
Procurement  List  1980  (44  FR  67925)  on 
Tuesday.  November  27. 1979,  the 
General  Services  Administration  issued 
GSA  Bulletin  FPMR  A-73  relating  to  the 
establishment  of  the  National  Capital 
Region,  identified  as  Region  W.         j 

In  the  interest  of  maintaining  the  ', 
designation  of  GSA  Regions  consistent 
with  GSA  designation,  reference  in  j 
Procurement  List  1980  to  GSA  Regio^ 
"C"  must  be  changed  to  Region  "W.*! 

Accordingly  the  following  changes  are 
made  in  Procurement  List  1980: 

1.  On  page  67926,  second  column,  in  th^ 
"Note"  r^arding  designatioi?  of  GSA 
Regions,  change  "C"  to  read  "W." 

2.  Elsewhere  in  Procurement  List  1980 
change  Region  "C"  to  read  Region  "W." 
C  W.  Fletcher, 
Executive  Director. 

(FR  Doc.  80-295  Filed  1-3-80;  8:45  am] 
MLUNQ  CODE  CSaO-33-« 


Procurement  List  1980;  Deletions 

agency:  Committee  for  Purchase  fit)m 
the  Blind  and  other  Severely  i 

Handicapped. 

ACTION:  Deletions  &x)m  procurement  list. 

SUMMARY:  This  action  deletes  &t)m   | 
Procurement  List  1980  commodities 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped.  I 

EFFECTIVE  DATE:  January  4, 1980. 

ADDRESS:  Committee  for  Purchase  frpm 
the  Blind  and  Other  Severely  I 

Handicapped,  2009 14th  Street  North] 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACH  C. 

W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 
November  9, 1979.  the  Committee  fori 
Purchase  fix)m  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (44  FR  65123  and  65124)  of 
proposed  deletions  from  Procurement 
List  1980.  November  27, 1979  (44  FR 
67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1980:  1 

CLASS  77iO— Bookcase,  Wood.  Executive 
(SH)  7110-00-290-0388. 
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CL/4SSweia— Suitcase.  Cloth,  Coated  Nylon 

(SH)  8460-01-014-1972. 
C.  W.  Fletcher. 

Executive  Director. 

(FR  Doc  80-2Se  Filed  1-3-80;  &45  am] 
BILUNQ  C006  6S20-33-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  50099-0161-51-41] 

Arl2ona  Electric  Power  Cooperative, 
Inc.;  Decision  and  Order  Granting  an 
Exemption  Pursuant  to  Section  311  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

In  the  matter  of  Arizona  Electric 
Power  Cooperative,  Inc.,  petition  for  a 
temporary  public  interest  exemption. 

The  Economic  Regulatory 
Administration  (EltA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  section  301(a)(2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  section  311(e)  of  FUA,  10 
CFR  501.68  and  10  CFR  5084o  the 
Arizona  Electric  Power  Cooperative.  Inc. 
(petitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  (Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9. 1979,  44  FR  21230, 
hereafter  referred  to  as  the  Special  Rule) 
with  ERA  on  May  7, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
this  temporary  exemption  was  published 
in  the  August  28. 1979.  Federal  Register 
(44  FR  50395)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act. 
This  temporary  exemption  will  allow 
this  unit  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consimiption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 


displaced  on  a  daily  basis  are  as 
follows: 


Generating 
station 


Powerplant    Middle  distillate  Percent  sulfur 
indentirication  fuel  oil  (t>a/^els)       content 


Apache 
(Cochise, 
Arizona). 


CCI 


622.2 


0.41 


This  powerpltmt  will  bum  an 
estimated  1,234,065  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  622.2  barrels 
of  middle  distillate  fuel  oil  per  day 
(227.103  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gati  in  this 
powerplant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  pefroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant,  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA.  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 


the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  this  temporary  exemption. 

Duration  of  Temporary  Exemption 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA.  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  60th  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  this 
exempted  powerplant  between  May  8, 
1979,  the  effective  date  of  FUA.  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979.  through 
December  31. 1979.  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  this 
temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31. 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington.  D.C.  on  December 
20,1979. 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-201  Filed  1-3-80;  8:45  am] 
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(ERA  Dockets  No*.  50441-9063-01-41.  and 
60441-9063-21-41] 

Carolina  Power  A  UgM  C04  DecMon 
and  Order  Granting  Exemfitlone 
Pursuant  to  Section  311  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978 

In  the  matter  of  Carolina  Power  and 
Light  Company  petitions  for  temporary 
public  interest  exemptions. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  section  301(a)(2)  and  (3) 
of  the  Powerpiant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  ActX  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  piu*suant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
508  to  the  Carolina  Power  and  Light 
Company  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978.  April  9. 
1979. 44  FR  21230.  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May 
14. 197a 

Notice  of  the  petitions  and  a  proposed 
order  granting  these  temporary 
exemptions  was  published  in  the  August 
28, 1979  Federal  Register  (44  FR  50395) 
with  a  request  for  public  comments 
relating  to  the  petitions  and  the 
proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  aa  the  infwmation  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)(2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  dally  basis  are  as 
follows: 


MMdle  dbblbte  Parcani  ttOm 
(barrels) 


HS.  RoMiaon 
(Hansvina, 
South 
CaroOna). 


#1 
OTI 


sa.9 
us 


02 
02 


These  powerplants  wil  bum  an 
estimated  237,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  117.4  barrels 
of  middle  distillate  fuel  oil  per  day 
(42,850  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natiiral  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  espedaly  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  wil  be  a  si^iificant 
step  toward  reducing  our  short-term  oil 
consumption  £ind  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  fit>m  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleimi  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants.  for  which  it  is 
requesting  temporsiry  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  section 
301(a)(2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  altemate  fiiel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 


the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  these  temporary  exemptions. 
Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA.  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest  I 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  May  8./ 
1979,  the  effective  date  of  FUA,  and  th/ 
date  this  Decision  and  Order  becomes\ 
effective.  \. 

Terms  and  Conditions  i 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.8,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  diereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
witldn  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system* 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  diese 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  wdll 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annuaUy  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31.' 1980.  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fiiel 
conservation  plan. 

Issued  in  Washington.  D.C.  on  December 
2a  197a 

Robert  L  Davies, 

Assistant  Adminiatrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc  80-194  Filed  1-3-80;  8:45  am] 
SaUNQ  COOE  •4S0-01-M 


[ERA  Docket  Ito.  51150-2241-21-41] 

City  of  Grand  Island;  Decision  and 
Order  Granting  an  Exemption  Pursuant 
to  Section  311  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978 

In  the  matter  of  City  of  Grand  Isltmd 
petition  for  a  temporary  public  interest 
exemption. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  section  301(a)  (2)  and  (3)  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  section  311(e)  of  FUA,  10 
CFR  501.68  and  10  CFR  508  to  the  City  of 
Grand  Island  (petitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  (Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9, 1979,  44  FR  21230, 
hereafter  referred  to  as  the  Special  Rule) 
with  ERA  on  July  12, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
this  temporary  exemption  was  published 
in  the  August  28, 1979,  Federal  Register 
(44  FR  50395)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  detemiined  to  grant  the 
requested  temporary  public  interest 
exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerpiant  listed  in  , 
the  table  below  is  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act 
This  temporary  exemption  will  allow 
this  unit  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


GanaraOng 

station 


Powerplarrt   Mddte  distniate  Percent  sulfur 
Identification  fuel  oil  (turrets)      content 


Burdick 
(Grand 
Island, 
Nebraska). 


CTI 


2.S 


1.0 


This  powerpiant  will  burn  an 
estimated  6,923  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  2.8  barrels  of 


middle  distillate  fuel  oil  per  day  (1,033 
barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerpiant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
pefroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerpiant  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  eitiier  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA.  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  section 
301(a)(2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  altemate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerpiant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria, 
ERA  is  granting  this  temporary 
exemption. 

Duration  of  Temporary  Exemption 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest 


Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  poUcy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  this 
exempted  powerpiant  between  May  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  foUowing  terms  and  conditions: 

'^(D-PMitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consiuned  in  the  exempted 
powerpiant  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five-yeai  period  covered  by  this 
temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington.  D.C,  on  December 
20, 1979. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-186  Filed  1-3-80;  8:45  am] 
BILUNO  CODE  MSO-OI-M 


[ERA  Docket  No.  51575-0676-01-41] 

Lakeland,  FUl;  Decision  and  Order 
Granting  an  Exemption  Pursuant  to 
Section  311  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978 

In  the  matter  of  City  of  Lakeland. 
Florida  petition  for  a  temporary  public 
interest  exemption. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
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of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  proiiibitions 
of  section  301(a)  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  section  311(e)  of  FUA.  10 
CFR  501.68  and  10  CFR  508  to  the  Qty  of 
Lakeland.  Florida  (petitioner). 

The  petitioner  filed  for  this  temporary 
pubhc  interest  exemption  pursuant  to  10 
CFR  508  (Exen^tion  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  April  9. 1979.  44  FR  21230. 
hereafter  referred  to  as  the  Special  Rule) 
with  ERA  on  April  17, 1979.  NoUce  of  the 
petition  and  a  proposed  order  granting 
this  temporary  exemption  was  pubUshed 
in  the  May  11. 1979  Fedo-al  Renter  (44 
FR  27668]  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act 
This  temporary  exemption  will  allow 
this  unit  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Gsnerating 


Powerptant    Middle  distillate  Percent  tulfiv 
Identification  hiel  oil  (barrets)      content 


i,arsefi 

(Lakeland. 
Florida). 


GT1 


7£ 
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This  powerplant  will  bum  an 
estimated  15,365  Mcf  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  7.5  barrels  of 
middle  distillate  fuel  oil  per  day  (2,730 
barrels  annually). 

Statement  of  Reasons  ' 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleimi  or  natural  gas.  the 
use  of  natural  gas  is  preferred  over 
petrolerun.  The  use  of  natural  gas  in  this 


powerplant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  iihportation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant,  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  using  natiiral  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA.  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a](3] 
ofFUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  section 
301(a)  (2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  includig 
the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  i  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  this  temporary  exemption. 

Duration  of  Temporary  Exemption 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  hiterest 

Effective  Date  of  Decision  and  Cider 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  Section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  witb 
respect  to  any  natural  gas  used  by  this 
exempted  powerplant  between  May  8, 
1979.  the  effective  date  of  FUA,  and  the 


date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Ctmditions  I 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shell  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  fit)m  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  die  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
witUn  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  this 
temporary  exemption,  including  the 
me^ns  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31. 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 


cemt 


Issued  in  Washington,  O.C  on  December 
20,1979. 

Robert  L  Davies,  | 

Assistant  Administrator.  Office  of  Fuett 
Conservation,  Economic  Regulatory 
Administration. 

[FR  Doc  80-182  Filed  1-3-80;  a:45  am] 
BNJJNQ  CODE  AISO-OI-M 


[ERA  Oocfcet  No.  52204-1316-55-41)  i 

City  Of  Ottawa;  Decision  and  Ordlr 
Granting  an  Exemption  Pursuant  to 
Section  311  of  tite  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 


In  the  matter  of  City  of  Ottawa 
petition  for  a  temporary  pubUc  interest 
exemption. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  section  301(a)  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  42  U.S.C.  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  section  311(e)  of  FUA,  10 
CFR  501.68  and  10  CFR  508  to  the  City  of 
Ottawa  (petitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  (Exemption  for  Use  of  Natural 
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Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  April  9, 1979,  44  FR  21230. 
hereafter  referred  to  as  the  Special  Rule) 
with  ERA  on  May  30, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
this  temporary  exemption  was  published 
in  the  July  20, 1979,  Federal  Register  (44 
FR  42756)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  is  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act 
This  temporary  exemption  will  allow 
this  unit  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powerplant    Middle  distillate  Percent  iuHur 
identification  fcwl  oN  (tiarrata) 


Ottawa 
(Ottawa 
Kansas). 


OCS 


7.7 


026 


This  powerplant  will  bum  an 
estimated  527,128  MCF  of  natural  gas 
emnually  which  will  result  in  an 
estimated  displacement  of  7.7  barrels  of 
middle  distillate  fuel  oil  per  day  (2,805.2 
barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerplant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 


To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant,  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA,  or  pn^bited  fiY)m  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  this  temporary  exemption. 

Duration  of  Temporary  Exemption 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  this 
exempted  powerplant  between  May  8, 
1979,  the  effective  date  of  FUA,  and  tiie 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 


(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  (he  exempted 
powerplant  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  this 
temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fiiel 
conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
20,1979. 

Robert  L  Davies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

PH  Doc  80-ias  FUad  l-»-aO:  •i4S  am] 
BRIMG  CODE  •450-01-H 


(ERA  Docket  Nos.  52875-068«-21-41, 
52875-0688-22-41.  S2I75-0689-21-41. 
52875-0689-22-41] 

City  of  Taliahassee;  Dedakm  and 
Order  Granting  Exemptions  Pursuant 
to  Section  311  of  the  Powerplant  and 
industrial  Fuel  Use  Act  of  1978 

In  the  matter  of  City  of  Tallahassee 
petitions  for  temporary  public  interest 
exemptions. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  section  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  tiie  Act).  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  City  of  Tallahassee 
(petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Indusblal  Fuel  Use  Act  of  1978,  April  9, 
1979. 44  FR  21230.  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  April 
26. 1979.  Notice  of  tiie  petitions  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
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the  August  28, 1979,  Federal  Register  (44 
FR  50395)  with  a  request  for  pfublic 
comments  relating  to  the  petitions  and 
the  proposed  order.  Upon  review  of  the 
pubnc  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3]  of  the  Act. 
These  temporary  exemptions  will  aUow 
these  imits  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Ganarating 


MkU* 

Powufplint     distlRflts         sutfur 
Uentfflcation    (barrets)        content 


(St  Marks.  Florida) 

Hopkins 

(TaHahassaa,  Florida) ., 


GT1 
GT2 
GT1 

Grr2 


iia 

lie 

20^ 


0.4 
0.4 
0.4 
0.4 


These  powerplants  will  bum  an 
estimated  98,862  MCF  of  nat\u-al  gas 
annually  which  will  result  in  an 
estimated  displacement  of  46.6  barrels 
of  middle  distillate  fuel  oil  per  day 
(17,000  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natiiral  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleimi  and  further  the  goal  of 
national  energy  self-sufficiency. 


The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natiu^l  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natiu-al  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consiunption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  {  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  these  temporary  exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  Section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  this  Special  Rule  (44 
FR  21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  May  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effectiv^. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6.  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 


ember 


\iel8 


powerplants.  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issed,  a 
systemwide  fuel  conservation  plcm  to 
include  the  five  year  period  covered  by 
these  temporary  exemptions,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan.  .-V 

(3)  Petitioner  wiU  submit  aimaally  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980.  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fiiel 
conservation  plait  I 

Issued  in  Wasliington,  D.C  on  Decen 
2a  1979. 

Robert  L  Davies,  I 

Asssistant  Administrator,  Office  of  Fue 
Con  version,  Economic  Regulatory    ■ 
Administration,  I 

[FR  Doc  80-195  FUed  1-S-40;  8;4S  am] 
BtLUNO  CODE  MSIMI-II  | 

Flajole  Brothers;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Enei;gy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Flajole  Brothers,  2201  4th  Avenue  South, 
Seattle,  WA  98134.  This  Proposed 
Remedial  Order  charges  Flajole  Brothers 
with  pricing  violations  in  the  amount  of 
$4,570.28,  connected  with  the  retail  sale 
of  motor  gasoline  during  the  time  period 
August  1, 1979,  through  September  14. 
1979.  in  the  State  of  Washington^ 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L 
Wood,  District  Manager,  Western 
District  of  Enforcement,  Economic 
Regulatory  Administration.  Ill  P^e 
Street,  San  Francisco,  CA  94111.  On  or 
before  January  21, 1980  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington,  D.C.  on  the  27th  day 
of  December  1979. 

Wayne  W.  Porter.  I 

Deputy  Director.  Enforcement  Program 
Operations  Division,  Economic  Regulatory 
Administration. 

(FR  Doc  8&-179  FUed  l-a-40;  8:46  am] 
BtLUNO  COOC  SiaO-OMI 
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(Docket  Number  ERA-TA-79-6) 

Gary  Energy  Corporation;  Issuance  of 
Proposed  Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  the  Geiry  Enei^ 
Corporation  a  Proposed  Decision  and 
Order  with  respect  to  an  application  for 
incentive  prices  pursuant  to  10  CFR 
212.78,  the  Tertiary  Enhanced  Recovery 
PrograoL  Under  the  provisions  of  10  CFR 
205.98,  such  a  Decision  and  Order  must 
be  published  in  the  Federal  Register. 
Interested  parties  have  thirty  calendar 
days  fit)m  the  date  of  publication  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order  in 
the  form  proposed,  issue  a  modified 
proposed  or  final  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  comments  should  cite  the 
Docket  Number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington,  D.C.  20461.  Attention: 
Chief,  Branch  of  Cmde  Oil  Production. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order,  together  with  a 
copy  of  Gary's  application,  is  available 
in  the  Public  Docket  Room,  Room  B-120, 
2000  M  Street,  NW..  Washington,  D.C. 
between  1:00  p.m.  and  5:00  p.m.,  Monday 
through  Friday,  and  in  the  Department 
of  Energy  Reading  Room,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue,  NW.. 
Washington,  D.C.  between  the  hours  of 
8:00  and  4:30  p.m.  Monday  through 
Friday. 

Issued  in  Washington,  D.C.  on  December 
21,1979. 

Doris  ).  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
AdministratioiL 

Pioposed  Decision  and  Order  of  the 
Department  of  Energy — Application  for  Price 
Incentives — ^Tertiaiy  Enhanced  Recovery 
Project  (Bell  Creek  Held,  Unit  "A"  Project) 

(Docket  Number  ERA-TA-79-e) 

Name  of  Petitioner  Gary  Energy 
Corporation. 

Background: 

On  June  26, 1979,  Gary  Energy  Corporation 
(GEC)  submitted  an  application  for  incentive 
pricing  under  the  Tertiary  Enhanced 
Recovery  Program  (TERP)  of  10  CFR  212.78 
with  respect  to  crude  oil  production  from  Unit 
"A"  of  the  Bell  Creek  Field  in  Powder  River 
and  Carter  Counties,  Montana.  GEC 
completed  tiiis  application  on  September  5, 
1979,  with  the  submission  of  additional 


material  requested  by  the  Economic 
Regulatory  Administration  (ERA). 

GEC  is  the  operator  and  producer  of  the 
Bell  Creek  Field  in  which  it  holds  a  0.12 
percent  ownership  interest  Samuel  Gary  is 
the  major  interest  owner  with  21.2  percent 
Fifty  three  other  working  interest  owners 
control  the  balance.  Bell  Creek  Field  is  on  the 
Northeastern  flank  of  the  Powder  River 
Basin.  Unit  "A"  is  in  the  northeastern  area  of 
the  Bell  Creek  Field.  The  Beld  was 
discovered  in  1967  and  production  was 
obtained  from  the  Muddy  Sandstone  at  an 
initial  depth  of  2.780  feet.  There  are  five  other 
producing  units  in  tlie  Bell  Creek  Field  and 
there  are  several  reservoirs  within  the  Bell 
Creek  area.  The  reservoir  is  a  stratigraphic 
trap. 

The  Ranch  Creek  Field  in  the  Powder  River 
Basin  was  also  producing  from  the  Muddy 
Sands.  The  Ranch  Creek  Field  and  the  Bell 
Creek  Fields  were  subsequently  connected  by 
a  series  of  producing  wells.  These  two  fields 
have  been  redesignated  by  the  Montana  Oil 
and  Gas  Conservation  Commission  as  the 
Bell  Creek  Field.  Hie  Field  is  approximately 
15  miles  long,  3V^  miles  wide  and 
encompasses  some  15,000  acres.  The  Bell 
Creek  Field  originally  contained  240  miUion 
barrels  of  oiL 

In  the  fall  of  1967,  after  forty  acre  spacing 
was  designated,  development  of  the  field 
proceeded  rapidly,  530  wells  having  been 
drilled.  Of  these  wells,  400  were  reported  as 
producing  in  early  1979  of  which  170  are  now 
active.  Peak  production  occurred  during  the 
month  of  August  1968,  when  nearly  1.7 
million  barrels  were  produced.  Current 
production  is  approximately  16,000  barrels 
per  day. 

Unit  "A"  of  the  Bell  Creek  Field  orighially 
contained  about  122  miUion  barrels  of  32.4 
degrees  AH  gravity  oil  Approximately 
21,957,000  barrels  were  recovered  from  Unit 
"A"  during  primary  recovery  utilizing  a 
solution  gas  drive.  Unit  "A"  was  unitized  on 
April  1, 1970,  and  water  injection  began  on 
July  3, 1970.  As  of  April  1. 1979,  the  secondaiy 
production  due  to  water  injection  from  the 
property  had  reached  31,881,000  barrels.  The 
oil  remaining  and  amenable  to  tertiary 
recovery  is  estimated  to  be  142,000  barrels. 

On  June  3a  1976,  GEC  entered  into  a  cost- 
sharing  contract  with  the  Energy  Research 
and  Development  Administration,  now  the 
Office  of  FossU  Energy,  in  the  operation  of  a 
40  acre  Tertia^  Enhanced  Recovery  Micellar 
Polymer  pilot  demonstration  project  in  Unit 
"A"  of  the  Bell  Creek  Field.  The  object  of  this 
contract  was  to  determine  whether  miceUar- 
polymer  flooding  is  an  economically  feasible 
technique  for  enhanced  oil  recovery  in  a 
reservoir  depleted  by  waterflooding.  The 
contract  for  the  40  acre  pilot  costing 
$6,120,000  was  to  be  sh^«d  equally  by  ERDA 
and  GEC.  The  contract  completion  date  is 
June  30, 1981.  In  addition  to  the  pilot  project 
DOE  had  funded  a  contract  of  1.2  million 
dollars  writh  GEC  to  determine  the  Residual 
Oil  Saturation  (ROS)  at  the  pilot  project 

The  subject  of  this  appUcation  is  a  160  acre 
project  including  the  40  acre,  five  spot  pilot 
described  in  the  GEC/ERDA  contract  In 
addition  to  the  five  wells  in  tiie  Pilot  Project 
there  are  nine  more  wells  within  the  confines 
of  the  160  acre  TERP  project 


With  respect  to  the  tertiary  project  itself, 
process  research  and  simulation  have  been 
conducted  and  are  continuing.  A  one  week 
injectivity  test  was  completed  with  successful 
results.  Some  former  producing  wells  have 
been  converted  to  injectors.  Four  new 
injectors  and  one  observation  well  have  been 
driiled.  A  micellar-polymer  injection  plant 
and  various  storage  facilities  have  been 
constructed  at  the  project  site.  The  preflush 
solution  injection  commenced  in  1978  and 
surfactant  injection  bc^an  in  August  1979. 

Findings  and  Analysis 

A  Section  212.78  provides  that  incremental 
crude  oil  from  a  Qualified  Tertiary  Enhanced 
Recovery  Project  may  be  sold  at  prices  not 
subject  to  the  ceiling  price  limitatioiu  of 
Subpart  D  of  Part  212.  In  order  for  Crwfe  Oil 
Production  frtMn  an  existing  project  to  be 
priced  in  accordance  with  the  price  rule  of 
Section  212.78,  ERA  must  certify  the  project 
as  a  QuaUfied  Tertiary  Eniianced  Recovery 
Project  Prior  to  granting  this  certification, 
ERA  must  determine  that  (1)  the  project  is  a 
Qualified  Tertiary  Enhanced  Recovery 
Project  and  (2)  the  project  would  l>e 
uneconomic  at  the  otherwise  applicable 
ceiling  prices.  With  respect  to  a  project  that 
is  initiated  prior  to  receipt  of  the  required 
certification  Section  212.78(b)  provides 
additional  requirements  that  certification  will 
be  granted  only  if  (1)  the  jjroducer  affirms 
that  he  intends  to  discontinue  the  project 
because  continuation  would  be  uneconomic 
at  the  otherwise  ai)plicable  ceiling  prices  and 
(2)  there  has  been  a  material  change  of 
circumstances  since  the  initiation  of  the 
project 

B.  GEC  has  submitted  information 
indicating  that  It  has  undertaken  a  thorough 
investigation  of  alternative  menthods  of 
Enhanced  Oil  Recovery  on  its  properties  in 
the  Bell  Creek  Field.  As  a  result  of  an 
extensive  sequence  of  laboratory,  mini-test 
and  field  work,  a  micellar-polymer  technique 
was  designed.  GEC  has  initiated  a  preflirth 
process  to  condition  the  reservoir  diumgthe 
six  month  period  preceding  the  injeraon  of 
the  micellar  slug  which  occiured  on  August 
20, 1979.  The  polymer  slug  was  injected  on 
October  2, 1979.  All  three  of  the  above 
operations  accord  with  the  ERDA  contract 
The  Division  of  Fossil  Fuel  Extraction  of  the 
Office  of  Energy  Technology  of  the 
Department  of  Energy  (currently 
administering  the  ERDA  contract)  has  stated, 
in  response  to  inquiry,  that  GEC  has  been 
performing  satisfactorily  and  is  conforming  to 
the  specifications  for  employment  of  the 
MiceUar /Polymer  technique. 

In  its  evaluation  of  tlia  project  the  state  of 
Montana,  Department  of  Nattu-al  Resources 
and  Conservation,  found  that  all  project 
operations  have  been  conducted  in 
accordance  with  the  requirements  of  the 
Board  of  Oil  and  Gas  with  respect  to 
enviroiunental  considerations,  and  indicates 
that  it  meets  the  state  regulatory  criteria. 
Inasmuch  as  microemulsion  water  flooding  is 
one  of  the  techniques  hsted  in  Section 
212.78(c],  we  have  determined,  on  the  basis  of 
the  statements  by  GEC,  tlie  Office  of  Energy 
Technology,  and  the  SUte  of  Montana,  tliat 
the  Bell  Creek  Field,  Unit  'A'  project  meets 
the  first  requirement  for  certification  as  a 
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Project. 
C.  GEC  has  submitted  information 

indicating  that  the  Bell  Creek  Project  is,  and 
will  be,  an  uneconomic  venture  unless  the 
market  price,  not  permitted  under  existing 
ceiling  price  controls,  is  authorized  for  the 
incremental  crude  oil  produced  from  the 
project  In  its  application,  GEC  has  provided 
a  series  of  exhibits  projecting  future  costs 
and  revenues,  by  quarter,  with  and  without 
the  incentive  price  for  incremental  crude, 
under  optimistic,  pessimistic  and  most-likely 
assumptions.  Each  of  the  sets  of 
cinnmistances  are  clearly  described.  These 
exhibits  are  persuasive  of  a  finding  diat, 
under  existing  price  controls,  only  the 
optimistic  case  wiU  produce  a  positive 
discounted  rate  of  return,  and  that  rate  is  too 
low  to  deem  the  project  a  prudent  eoonomic 
venture,  and  becomes  a  negative  rate  when 
depreciation  is  taken  into  accotmt  Computed 
rates  of  return  for  the  most  likely  case  are 
uniformly  negative  under  various 
assumptions. 

Based  on  the  information  submitted  by 
GEC,  we  have  determined  that  the  Bell  Creek 
Field  Unit  "A"  project  meets  the  second 
requirement  for  certification,  namely  that  the 
project  is  uneconomic  under  current  price 
controls  because  the  expected  rate  of  return 
under  the  most  salutary  production 
expectations  yields  a  financial  loss. 

D.  Because  the  Bell  Creek  Field  Unit  "A" 
Project  is  an  existing  enhanced  oil  recovery 
project  on  which  activities  were  initiated  in 
1976.  the  requirements  of  Section  21Z78(b] 
must  be  met  prior  to  ERA's  granting 
certification.  In  this  connection.  GEC  has 
provided  ERA  with  a  statement  that  it  would 
discontinue  the  project  absent  its  legal 
obligation  to  continue  the  contract  with  the 
Department  of  Energy.  GEC  further  affirms 
that  it  intends  to  discontinue  the  project  upon 
termination  of  the  contract  unless  the  relief 
provided  by  10  CFR  212.78  is  granted. 

The  materials  submitted  by  GEC  show  that 
at  the  time  of  undertaking  the  project  in  1976, 
costs  totalling  $5,027,200  would  result  in 
322,500  barrels  of  incremental  crude  being 
produced.  In  1979  it  was  found  that  total 
project  costs  of  $6,317,720  would  result  in 
only  142,400  barrels  of  projected  incremental 
production.  This  increase  in  the  forecast  per 
barrel  cost  of  producing  incremental  crude 
occurring  between  initiation  of  the  project  in 
1976  and  the  filing  of  the  application  for  relief 
in  1979  from  $15.59  to  $44.37  arose  from 
"errors"  in  the  forecast  of  cost  inflation, 
discovery  of  a  fault  sealing  off  a  portion  of 
the  reservoir,  and  other  unexpected  problems 
of  a  chemical-technical  nature.  An  initially 
promising  project  was  found  to  have  become 
a  loss  operation. 

Inasmuch  as  GEC  has  affirmed  that  the 
project  would  be  discontinued  were  it  not  for 
its  legal  obligations  under  a  contract  with  the 
Federal  Government  and  that  it  will 
discontinue  the  project  upon  termination  of 
that  contract  and  inasmuch  as  GEC  has 
presented  information  showing  that  a 
material  change  in  circumstances  pertaining 
to  the  project  has  occurred,  we  have 
determined  that  the  Bell  Creek  Field  Unit  "A" 
Project  satisfies  the  requirements  of  212.78(b). 

E.  In  evaluating  GECs  appUcation,  we 
have  taken  full  cognizance  of  the  applicant's 


contract  with  the  Energy  Research 
Development  Administration  (ERDA),  (now 
the  Office  of  Fossil  Energy  in  the  Department 
of  Energy),  by  which  ERDA  committed  3.060 
million  dollars  to  the  Bell  Creek  Field  pilot 
project  We  have  also  recognized  the  1.207 
million  dollar  contract  with  the  Department 
of  Energy  for  the  precise  measurement  of 
residual  oil  saturation  in  the  Bell  Creek  Field. 
The  findings  in  this  case  concern  the  costs 
and  revenues  attributable  to  the  working 
interests  in  the  project,  and  the  analysis 
yielding  those  findhigs  was  performed 
accordingly. 

F.  GEC  has  furnished  information 
concerning  the  environmental  effects  of  the 
Bell  Creek  Field  project  in  the  fonn  of  a  draft 
Environmental  Assessment  Upon  an 
evaluation  of  the  application  and  the 
Environmental  Assessment  we  have 
determined  that  if  two  additional 
requirements  are  satisfied,  the  Bell  Creek 
Field.  Unit  "A"  project  will  not  have 
significant  impact  on  the  environment  The 
two  special  requirements  are: 

1.  Although  the  chemicals  to  be  used  in  the 
project  are  deemed  relatively  non-toxic,  the 
toxicity  of  some  of  them  has  not  been 
studied.  Therefore,  the  Environmental 
Assessment  recommends  establishment  of  a 
ground  water  monitoring  system  and 
procedures  for  rapid  response  if 
contamination  is  discovered. 

2.  Because  air  quality  at  the  site 
occasionally  fails  to  meet  the  24-hour 
standard  for  suspended  particles,  the  fugitive 
dust  problem  should  be  ameUorated  by 
watering  the  roads  during  dry  periods. 

G.  Section  212.78(e)(1)  requires  ERA  to 
determine,  at  the  time  that  it  certifies  a 
project  as  a  Qualified  Tertiary  Enhanced 
Recovery  Project  the  amount  of  incremental 
crude  oil  (as  defined  in  Section  212.78(c))  and 
non-incremental  crude  oil  that  will  result 
from  that  project.  In  general,  the  incremental 
crude  oil  resulting  from  a  project  initiated 
after  certification  by  ERA  is  ihe  amount  of 
crude  oil  above  that  which  would  have 
occurred  had  the  Qualified  Tertiary 
Enhanced  Recovery  Project  not  been 
undertaken  or  had  been  discontinued. 

We  have  determined  the  amounts  of  non- 
incremental  production  bom  October  1979, 
through  December  1982  and  have  set  forth 
these  amounts  in  the  proposed  order.  These 
amounts  were  calculated  from  the  forecasts 
of  production  of  non-incremental  crude  oil 
proposed  by  GEC  and  after  examination, 
accepted  by  DOE. 

H.  Inasmuch  as  GEC  completed  its 
application  on  September  5, 1979,  has  shown 
the  Bell  Creek  Field  Project  to  be  losing 
economic  venture,  has  affirmed  that  the 
project  would  be  abandoned  save  for  its  legal 
contractual  obligations  with  the  Federal 
Government  and  has  commenced  the 
injection  of  surfactant  into  the  reservoir,  we 
are  proposing  incremental  crude  oil 
production  be  deemed  to  commence  at  any 
time  after  September  30, 1979. 

L  Section  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in  the 
Federal  Register  and  sets  forth  the 
procedures  for  entering  objection  or  comment 
on  this  Proposed  Decision  and  Order. 
Objections  or  comments  must  be  received  by 


the  designated  Office  in  ERA  within  thirty 
calendar  days  from  the  date  of  publication  in 
the  Federal  Register  of  the  Proposed  Decision 
and  Order.  All  submissions  with  respect  to 
this  application  will  be  available  for  pubUc 
inspection  in  the  DOE  Reading  Room,  Room 
GA-152,  James  Forrestal  Building.  1000 
Independence  Avenue,  S.W.,  Washington. 
D.C..  20585  between  the  hours  of  8:00  a.m. 
and  4:30  pjn.,  Monday  through  Friday,  and  in 
the  Public  Docket  Room.  Room  B-120,  2000  M 
Sbreet  N.W..  Washington.  D.C..  20461 
between  the  hours  of  IKX)  pjn.  and  5:00  pjn.. 
Monday  through  Friday. 
It  Is,  Therefore,  Ordered  That 

1.  The  Bell  Creek  Field  Unit  'A'  project 
operated  by  the  Gary  Energy  Corporation, 
Englewood,  Colorado,  for  itself  and  other 
working  interest  owners,  producing  crude  oil 
bom  Unit  'A'  in  the  Bell  Creek  Field  in 
Powder  River  and  Carter  Counties,  Montana, 
is  declared  to  be  a  Qualified  Tertiary   i 
Enhanced  Recovery  Project  within  the  ' 
meaning  of  10  CFR  212.78. 

2.  Crude  oil  produced  each  month  from  the 
Bell  Creek  Field  Unit  'A'  Project  in  excess  of 
the  following  schedule  of  "Non-Incremental 
Crude"  is  not  subject  to  the  ceiling  price 
limitations  of  10  CFR.  Part  212,  Subpart  D: 

Monthly  Non-lnaremental  Crude  Oil  Vohunes 

Year,  Month,  and  Barrels 
1979: 

October— 2300 

November — 2170 

December— 2030 
1980: 

January — 1920 

February — 1810 

March— 1720 

April— 1630 

May— 1560 

June — 1500 

July— 1420 

August — 1340 

September — 1280 

October^ 1200 

November — 1140 

December — 1080 
1981:  

January — 1019 

February — 962 

March— 707 

April — 858 

May— 808 

June — 762 

July— 719 

August — 679 

September — 640 

October— 604 

November — 570 

December — 638 
1982: 

January — 508 

February— 479 

Marcb--452 

April— 426 

May— 402 

June — 360 

July— 358 

August — 338 

September — 319 

October— 301 

November — 284 

December — ^288 
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3.  Incremental  crude  oil  production  will  be 
deemed  to  occur  in  any  month  subsequent  to 
September,  1979  in  which  total  production 
exceeds  the  schedule  of  "Non-Incremental 
Crude"  in  this  Order. 

4.  The  Base  Production  Control  Level 
(BPCL)  for  the  Bell  Creek  Field  Unit  'A* 
Project  shall  be,  in  accordance  with  10  CFR 
212.78(g)(1),  for  any  month  in  which  the 
production  of  incremental  crude  oil  first 
occurs  (as  determined  in  this  certification) 
and  thereafter  in  the  same  proportion  to  the 
total  amount  of  non-incremental  crude  oil  (as 
such  non-incremental  crude  oil  is  determined 
in  the  preceding  paragraph)  as  the  amoimt  of 
old  crude  oil  produced  from  the  project  area 
in  the  twelve-month  period  immediately 
preceding  the  month  in  which  incremental 
crude  oil  production  commences  bears  to 
total  crude  oil  produced  from  that  property 
during  the  same  twelve-month  period, 
provided  that  the  BPCL  so  calculated  may  be 
adjusted  in  accordance  with  paragraph  (c)  of 
the  definition  of  BPCL  in  10  CFTl  212.72. 

5.  This  certificate  is  issued  to  the  Gary 
Energy  Corporation  provided  the  Corporation 
estabUshes  at  the  project  site,  (a)  a  ground 
water  monitoring  system  and  procedures  for 
rapid  response  if  contamination  is 
discovered,  and  (b)  a  program  for  controlling 
fugitive  dust  so  as  to  continuously  satisfy  air 
quality  standards  in  the  area  affected  by 
project  operations.  GEC  is  further  required  to 
file  with  the  Manager,  Tertiary  Enhanced 
Recovery  Program  within  180  days  to  the  date 
of  this  order  a  report  describing  the  systems 
and  procedures  it  has  established  pursuant  to 
this  paragraph. 

6.  This  certificate  is  based  on  the  presumed 
validity  of  statements,  assertions,  and 
documentary  materials  submitted  by  GEC.  It 
is  based  on  the  GECs  implicit  assurance  that 
all  actual  and  projected  costs  reported  by  the 
firm  have  been  determined  on  an  arm^s 
length  basis  and  represent  fair  and 
reasonable  market  price  valuations  for  the 
expenditures  involved,  that  all  actual  and 
projected  production  figures  have  been 
derived  from  reliable  records  or  made  on  the 
basis  of  generally  acceptable  engineering 
practice,  and  that  every  effort  has  been  made 
to  insure  that  all  cost  revenue  and  production 
estimates  are  reasonably  accurate. 

7.  This  order  will  continue  in  effect  from 
the  date  of  this  order  so  long  as  the  Gary 
Energy  Corporation  pursues  the  Micellar/ 
Polymer  program  in  Unit  'A'  of  the  Bell  Creek 
Field,  provided  that  it  may  be  revoked  or 
modified  at  any  time  upon  a  determination 
that  the  factual  basis  underlying  the 
application  is  materially  incorrect 

Issued  in  Washington,  D.C..  December  21, 
1979. 

Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

(FR  Doc  Sa-200  Filed  l-»-80;  8:45  am] 
WUJNO  CODE  64S0-01-H 


[ERA  Docket  No.  79-CERT-114] 


International  Minerals  &  Chemical 
Corp.;  Application  for  Certification  of 
the  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

Take  notice  that  on  November  30, 
19K9.  International  Minerals  and 
Chemical  Corporation  (International), 
666  Garland  Place.  Des  Plaines,  Illinois 
60016,  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  facility  in 
Blue  Moimtain,  Mississippi,  pursuant  to 
10  CFR  Part  595  (44  FR  47920.  August  16. 
1979),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA. 
Docket  Room  4126A.  2000  M  Street. 
NW.,  Washington,  D.C.  20461,  from  8:30 
a.m.-4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  International  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  9.000  Mcf  per 
month  which  is  estimated  to  displace 
the  use  of  approximately  70,000  gallons 
of  No.  2  oil  (0.1  percent  sulfur)  per  month 
at  the  Blue  Mountain  facility. 

The  eligible  seller  is  IMC  Exploration 
Company,  8552  Katy  Freeway,  Suite  303, 
Houston,  Texas  77027.  The  gas  will  be 
transported  by  the  Tennessee  Pipeline 
Company,  P.O.  Box  2511,  Houston, 
Texas  77001,  and  the  Ripley  Gas 
Company,  202  Spring  Street,  Ripley, 
Mississippi  38663. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  imder  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126,  2000  M 
Street,  NW.,  Washmgton,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  within 
ten  (10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
argiunents  whether  against  or  in  support 
of  this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
siunmary  of  the  proposed  oral 
presentation  and  a  notice  will  be  given 
to  International  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 


Issued  in  Washington.  DXl,  on  December 
20, 1979. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 


(FR  Doc.  80-198  Filed  1-3-80: 8:45  am] 
BILLINQ  COOE  •4SQ-01-M 


(ERA  Docket  No.  79-CERT-099] 

Kaiser  Aluminum  &  Chemical  Corp4 
Notice  of  Certification  of  Eligible  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Kaiser  Aluminum  and  Chemical 
Corporation  (Kaiser]  filed  an  application 
for  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Mexico,  Missouri  plant  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  October 
1, 1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
68950.  November  30, 1979)  and  an 
opportunity  for  pubHc  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Kaiser's  appUcation  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Kaiser's  application 
satisfies  the  criteria  enimierated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington,  D.C,  on  December 
20. 1979. 
Doris  J.  Dewtoo, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

December  21, 1979. 

Re:  ERA  Certification  of  Eligible  Use;  ERA 
Docket  No.  79-CERT-099;  Kasier 
Aluminum  and  Chemical  Corporation. 
Mr.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street,  N.E., 

Washington,  D.C.  20426 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  vtdth  the  authorizing  procedures 
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in  18  CFR  Part  284,  Subpart  P.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284^  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Ragbtar  and 
provided  to  the  applicant 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administratioa  2000  M  Street, 
N.W.,  Room  4126,  Washington,  D.C  20461, 
telephone  (202)  254-8202.  AH  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
099. 

Sincerely, 

Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

Enclosure. 

Certification  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Kaiser 
Aluminum  ft  Chemical  Corp. 

ERA  Docket  No.  79-CERT-099 
Application  for  Certification 

Pursuant  to  10  CFR  Part  585,  Kaiser 
Aluminum  and  Chemical  Corporation 
(Kaiser)  filed  an  application  for  certification 
of  an  eligible  use  of  up  to  1,570,000  Mcf  of 
natural  gas  per  year  at  its  Mexico,  Missouri 
plant,  with  the  Administratxir  of  the  Economic 
Regulatory  Administration  (ERA)  on  October 
1, 1979.  The  application  states  that  the 
eligible  seller  of  the  gas  is  Consumers  Power 
Company  (Constmiers)  and  that  the  gas  will 
be  transported  by  the  Panhan<Se  Eastern  Pipe 
Line  Company,  and  the  Trunkline  Gas 
Company.  The  application  and  supplemental 
information  indicate  that  this  use  of  natural 
gas  is  estimated  to  displace  approximately 
11,171,153  gallons  of  Na  2  fuel  oil  (OS  percent 
maximum  sulfur)  at  the  Mexico,  Missouri, 
plant  for  the  period  November  1, 1979.  to 
October  31, 1980.  The  application  also 
indicates  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 


Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  up  to  1,570,000  Mcf  of  natural 
gas  per  year  at  Kaiser's  Mexico,  Missouri 
plant  purchased  from  Consumers  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Part  505. 


Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  dl  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  seller. 


Issued  in  Washington.  D.C,  on  December 
20,1979. 

Doris }.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

(FR  Doc  lO-iae  FOed  l-S-8ft  a:4S  ami 
BIUIWO  COOl  M6»01-ll 


[ERA  Oocktl  No.  51694-1404-57-41] 

Louisiana  Power  &  Ught  Ca;  Decision 
and  Order  Granting  an  Exemption 
Pursuant  to  Section  31 1  of  the 
Powerplant  and  industrial  Fuel  Use  Act 
of  1978 

In  the  matter  of  Louisiana  Power  and 
Light  Company  petition  of  a  temporary 
public  interest  exemption. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  section  301  (a](2)  and  (3)  of  the 
Powerplant  and  Indus^al  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C  8301 
et  seq.  'This  Decision  and  Order  is  issued 
pursuant  to  section  311(e)  of  FUA,  10 
CFR  501.88  and  10  CFR  508  to  the 
Louisiana  Power  and  Light  Company 
(petitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  (Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  April  9. 1979.  44  FR  2123a 
hereafter  referred  to  as  the  Special  Rule) 
with  ERA  on  May  4, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
this  temporary  exemption  was  published 
in  the  August  28, 1979,  Federal  Register 
(44  FR  50395)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
section  301  (a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
oc  is  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act 
This  temporary  exemption  wiH  allow 
this  unit  to  burn  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301  (a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


QoncnrfinQ       Pownptaiit 


Middto  dIstMat*  Sulfur  coolant 
liMl  oil  <ban«ls)     (percant) 


Stadington 
(Sterllngloa 
Louisiana). 


CC7 


1«.3 


za 


This  powerplant  will  bum  an 
estimated  7,626,095  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  10.3  barrels 
of  middle  distillate  fuel  oil  per  day  (3,748 
barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerplant  will  be  a  significemt  step 
toward  reducing  our  short-term  oil 
consmnption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate.  I 

To  the  extent  that  increased  uset  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleimi  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant.  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(b)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  section  301 
(a)(2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  faciUty  of 
the  petitioner's  utility  system,  including 
the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 


has  met  the  eligibility  criteria,  ERA  is 
granting  this  temporary  exemption. 

Duration  of  Temporary  Exemption 

ERA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  of  termination  by  ERA,  upon  sue 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  this 
exempted  powerplant  between  May  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  imder  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  may  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oU 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  tiiis 
temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
20, 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-1B3  Filed  1-3-SO;  MS  affl| 
BILUNG  CODE  MSO-OI-M 
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ERA  Docket  No.  51998-2322-01-41,  51998- 
2322-02-41,  51998-2322-03-41, 51998- 
2322-04-41]    I 

Nevada  Power  Co.;  Decision  and 
Order  Granting  Exemptions  Pursuant 
to  Section  31 1  of  tfie  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

In  the  matter  of  Nevada  Power 
Company  petitions  for  temporary  public 
interest  exemptions. 

The  Economic  Regulatory 
Administi-ation  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act).  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  Nevada  Power  Company 
(petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Nahiral  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9. 
1979  44  FR  21230.  hereafter  referred  to  as 
tiie  Special  Rule)  with  ERA  on  May  8, 
1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  July  20, 1979,  Federal  Register  (44  FR 
42756)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
section  301(a)(2)  of  FUA  irora  using 
naturtil  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act 
These  temporary  exemptions  will  allow 
these  imits  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)(2)  and  (3)  of  FUA,  to 
displace  consumption  of  low  sulfur 
residual  fuel  oil  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Generating       Powerpiant       Lowiulfur     SiAr  conlant 

station         idantification  residual  fual  oil      (percent) 

(No)  (iMrrela) 


Clafli  (East  Las  Vegas,        1 
Nevada) 2 

3 


506.6  0.S 

2.029.4  0.S 

1.072.4  0.S 


Genaralino 
station 


LowsuHur      St#ur  content 
ManMficaliwi  reaidual  luel  on      (percent) 
(NoJ 


Sunrise  (l.as  Vegas, 
Nevada) 


1,172.1 


0.5 


These  powerplants  will  bum  an 
estimated  12,504.690  MCF  of  natural  gas 
aimually  which  will  result  in  an 
estimated  displacement  of  5,873  barrels 
of  low  sulfur  residual  fuel  oil  per  day 
(2,143,663  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  use  of 
natural  gas  in  these  powerplants  will  be 
a  significant  step  toward  reducing  our 
short-term  oil  consumption  and  will  help 
the  United  States  reduce  its  dependence 
on  imported  petroleum.  This  increased 
use  of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasmg  worid  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
fitjm  using  natural  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA.  or  prohibited  fit)m  using  natiiral 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  section 
301(a)(2)  or  (3)  of  FUA,  will  displace 
consumption  of  low  sulfur  residual  fuel 
oil,  and  will  not  displace  the  use  of  coal 
or  any  other  alternate  fuel  in  any  facility 
of  the  petitioner's  utility  system, 
including  the  powerplants  for  which 
these  temporary  exemptions  are  issued. 

By  estabUshing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  these  temporary  exemptions. 
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Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  an  initial  period 
from  the  effective  date  of  this  Decision 
and  Order  until  December  31, 1981. 
These  exemptions  will  be  automatically 
extended  for  an  additional  three  year 
period  upon  the  written  acceptance  by 
ERA  of  a  conservation  plan  pursuant  to 
the  third  term  and  condition  set  forth 
below  in  this  Decision  and  Order.  The 
temporary  exemptions  are  subject  to 
termination  by  ERA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230]  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  the 
exempted  powerplants  between  May  8, 
1979,  the  effective  date  of  FUA.  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditimis 

Pursuant  to  section  314  of  FUA  and  10 
FR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
nimiber  of  barrels  of  each  type  of  fuel  oil 
displaced 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  initial  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plaui,  or 

(3)  ff  the  petitioner  seeks  to  have  the 
exemptions  automatically  extended,  the 
fuel  conservation  plan  must  cover  both 
the  initial  period  covered  by  these 
temporary  exemptions  and  the 
additional  three  year  period,  including 
the  means  by  wUch  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(4)  Petitioner  will  submit  annually  to 
ERA,  commencmg  with  die  calendar 


year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  pertinent  fuel  conservation  plan. 

Issued  in  Washington,  D.C.  on  December 
20,1979. 

Robert  L.  Davies, 

Assistant  Administrator,  Off  ice  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

[FR  Doc  80-181  Filed  1-3-80: 8:45  am] 
SaUNQ  CODE  6450-01-11 


[ERA  Docksts  Nos.  519M-2322-24-41  aiMl 
51998-2326-22-41] 

Nevada  Power  Co.;  Decision  and  Order 
Granting  Exemptions  Pursuant  to 
Section  311  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978 

In  the  matter  of  Nevada  Power 
Company  petitions  for  temporary  public 
interest  exemptions. 

The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  section  301(a]  (2)  and  (3) 
of  the  Powerpiant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  tiie  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  section 
311(e}  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  Nevada  Power  Company 
(petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  May  8, 
1979. 

Notice  of  the  petitions  and  a  proposed 
order  granting  these  temporary 
exemptions  was  published  in  the  July  20, 
1979  Federal  Rej^ter  (44  FR  42756)  with 
a  request  for  public  comments  relating 
to  the  petitions  and  the  proposed  order. 
Upon  review  of  the  public  comments 
and  the  purposes  of  FUA,  ERA  has 
determined  to  grant  the  requested 
temporary  public  interest  exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natxu-al  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 


distillate  fuel  oiL  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as    I 
follows: 


Generating  station 


Middle  Percent 

PoMierplant     dWillate  aultur 

idantificatian     lualoit  oonlanl 
(bwrels) 


daifc  (East  Las  Vagaa, 

Nevada) CT4  e7.4  M 

Sunrise  (Las  Vegas, 

Nevada) CT2  343.9  0.4 


These  powerplants  will  bum  an  | 
estimated  82ai70  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  411.3  barrels 
of  middle  distillate  fuel  oil  per  day 
(150,132  barrels  annually). 

Statement  of  Reasons 

Because  pefroleum  products  are  In 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  £ind  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleimi.  This  increased  use 
of  natural  gas  will  also  protect  the  I 
Nation  from  the  effects  of  any  oil     ' 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of       i 
pefroleum  and  further  the  goal  of     | 
national  energy  self-sufficiency. 

The  petitioner  has  demonsfrated  that 
these  powerplants,  for  which  it  is     I 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary  [ 
energy  source  by  section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA. 

The  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  section  i 
301(a)(2)  or  (3)  of  FUA,  wiU  displace! 
consimiption  of  middle  distillate  fuel  oil. 
and  wrill  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 
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By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  fecial  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonsfrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  these  temporary  exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  May  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  imder  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consinned  in  die  exempted 
powerplants,  and  an  estimate  of  the 
nimiber  of  barrels  of  each  type  of  fuel  oil 
displaced.  ^ 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  endhig  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fiiel 
conservation  plan. 


Issued  in  Washington,  D.C.  oa  Decemt>er 
20, 1979. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion  Economic  Regulatory 
Administration. 

(FR  Doc.  80-188  Filed  l-«-«Mi45  am] 
SnXINQ  CODE  •4S0-01-M 

[ERA  Dockets  Nos.  52172-2290-11-41; 
52172-2290-12-41;  52172-229»>21-41;  and 
52172-2292-22-41] 

Omaha  Public  Power  Diatriel;  DecMon 
and  Order  Granting  Exemptions 
Pursuant  to  Section  311  of  ttw 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978 

In  the  matter  of  Omaha  Public  Power 
District  petitions  for  temporary  public 
interest  exemptions. 

The  Economic  Regulatory 
Adminisfration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  section  301(a)  (2)  and  (9) 
of  the  Powerpiant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  die  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursWu  to  section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
508  to  the  Omaha  Public  Power  District 
(petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerpiant  and 
Indusfrial  Fuel  Use  Act  of  1978,  April  9, 
1979,  44  FR  21230.  hereafter  referred  to 
as  die  Special  Rule)  widi  ERA  on  June  7. 
1979. 

Notice  of  die  petitions  and  a  proposed 
order  granting  these  temporary 
exemptions  was  published  in  the  August 
28, 1979,  Federal  Register  (44  FR  50995) 
with  a  request  for  public  comments 
relating  to  the  petitions  and  the 
proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA,  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions.  \ 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  Usted  in 
the  table  below  are  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3]  of  the  Act 
These  temporary  exemptions  will  allow 
these  imits  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  FUA.  to 
displace  consumption  of  midcfle 


distillate  fuel  oil.  The  esimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


GsfMraUnQ 

Msfion 

PtWMiplMl 
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9mcmlL 
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These  powerplants  will  bum  an 
estimated  499,000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  235.1  barrels 
of  middle  distillate  fuel  oil  per  day     ^ 
(85,820  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  dioioe  of 
faels  for  certain  existing  powerplants  is 
limited  to  pefroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  od 
consumption  and  w£U  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  {HDtect  the 
Nation  from  the  effects  of  any  ofl 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
fit)m  using  natural  gas  as  a  primary 
energy  source  by  section  301(aK2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  woiUd  be  prohibited  by  section 
301(a)(2)  or  (3)  of  FUA,  wiU  displace 
consumption  of  middle  distillate  fuel  oil, 
and  wiU  not  displace  the  use  of  coal  or 
any  other  altemate  fuel  in  any  fedlity  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  whidi  ttese 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  {  508.2  of  the  Special  Rule. 
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Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  these  temporary  exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA.  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest  I 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230]  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  May  8, 
1979,  the  effective  date  of  FUA.  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979.  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  Uie  exempted 
powerplants.  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
these  temporary  exemptions,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

[3]  Petitioner  will  submit  annually  to 
~  '  I  commencing  with  the  calendar 
yearVjding  December  31. 1980.  a  report 
on  progr^M^chieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 


Issued  in  Washington.  D.C.  on  December 
20,1979. 

Robert  L  Da  vi«s. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  80-187  Filed  l-S-aO;  B:45  ua] 
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[ERA  Docket*  Nos.  S2S70-0310-01-41, 
52570-0310-02-41, 52570-0310-03-41, 
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San  Diego  Qas  &  Electric  Co^  DecWon 
and  Order  Granting  Exempttona 
Purauant  to  Section  31 1  of  the 
Powerplant  and  Industrial  Fuel  Uaa  Act 
of  1978 

In  the  matter  of  San  Diego  Gas  and 
Electric  Company  petition  for  temporaiy 
public  interest  exemptions. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  section  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
508  to  the  San  Diego  Gas  and  Electric 
Company  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9. 
1979,  44  FR  21230.  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  July  2. 
1979.  Notice  of  the  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  August  28, 1979.  Federal  Register  (44 
FR  50395)  with  a  request  for  public 
comments  relating  to  the  petition  and 
the  proposed  order.  Upon  review  of  the 
public  comments  and  the  purposes  of 
FUA.  ERA  has  determined  to  grant  the 
requested  temporary  public  interest 
exemptions. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act 
These  temporary  exemptions  will  cillow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  FUA,  to 


4; 


displace  consumption  of  low  sulfur 
residual  fuel  oil.  The  estimated  amoiint 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Powwpl^nt 

Low  Mtfur  Parcani  sulfur 

UMMmng  sttoon 

UanWcaSonreiMual  fual 

content 

Na 

al(bwT«la) 

South  Bay  (Chula 

4.005.5 

0.5 

VWa.  Ctfiomia). 

4.31 7S 

0£ 

4.863.0 

0.5 

1.72&8 

OS 

Endna  (Carhbad, 

2,317.8 

0.5 

CaHomia). 

2.797S 

1    0.5 

2,607.3 

0.5 

4.186.3 

0.5 

These  powerplants  will  bum  an 
estimated  58.920,020  Mcf  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  26,813.7 
barrels  of  low  sulfur  residual  fuel  oil  per 
day  (9,787.000  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  ^o 
use  these  natural  resources  wisely. 

To  the  extent  that  the  near-term 
choice  of  fiiels  for  certain  existing 
powerplants  is  limited  to  petroelum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  use  of 
natural  gas  in  these  powerplants  will  be 
a  significant  step  toward  reducing  our 
short-term  oil  consiunption  and  will  help 
the  United  States  reduce  its  dependence 
on  imported  petroleum.  This  increased 
use  of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goa  s, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  tfa^t 
these  powerplants.  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
&t)m  using  natural  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of    - 
FUA.  or  prohibited  bora  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  t^at 
such  use  would  be  prohibited  by  section 
301(a)(2)  or  (3)  of  FUA.  will  displace   |     ' 
consumption  of  low  sulfur  residual  fuel 
oil,  and  will  not  displace  the  use  of  coal 
or  any  other  alternate  fuel  in  any  faciljity 
of  the  petitioner's  utility  system. 
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including  the  powerplants  for  which 
these  temporary  exemptions  are  issued 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  crit^a 
set  out  in  §  506.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria.  ERA  is 
granting  these  temporary  exemptions. 

Duration  of  Temporaiy  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  an  initial  period 
from  the  effective  date  of  this  Decision 
and  Order  until  December  31. 1981. 
These  exemptions  will  be  automatically 
extended  for  an  additional  three  year 
period  upon  the  written  acceptance  by 
ERA  of  a  conservation  plan  pursuant  to 
the  third  term  and  condition  set  forth 
below  in  this  Decision  and  Order.  The 
temporary  exemptions  are  subject  to 
termination  by  ERK  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  die  puUic  interest. 

Effective  Date  ci  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a]  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230}  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  the 
exempted  powerplants  between  May  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979.  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  therefore 
the  actual  monthly  volumes  of  natiu'al 
gas  consumed  in  tiie  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  initial  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  hi  implementing  this 
plan,  or 


(3)  If  the  petitioner  seeks  to  have  the 
exenqitions  autranatically  extended,  the 
fuel  conservation  plan  must  cxnvt  both 
the  initial  period  covered  by  these 
temporary  exemptions  and  the 
addition^  three  year  period,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(4)  Petitioner  will  submit  annually  to 
ERA.  conunencing  with  the  calendu* 
year  ending  December  31, 1980.  a  report 
on  progress  achieved  in  implementing 
the  pertinent  fuel  conservation  plan. 

Issued  in  Washington.  D.C  on  December 
20. 1979. 

Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

[FR  Doc.  80-197  Filed  1-^-80;  8:45  am] 
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[ERA  Dockets  Nos.  52721-0341-08-41, 
52721-0341-09-41,  and  52721-0345-03-41] 

Southern  California  Edison  C04 
Decision  and  Order  Granting  an 
Exemption  Pursuant  to  section  311  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  I 

In  The  matter  Of  Southern  California 
Edison  Company  petition  for  a 
temporary  pubUc  interest  exen^tion. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Depaitment 
of  Energy  hereby  issues  tiiis  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  section  301  (a)  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  tiie  Act),  42  U.S.C  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  Section  311(e)  of  FUA.  10 
CFR  501.68  and  10  CFR  508  to  die 
Southern  California  Edison  Company 
(petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9. 
1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule)  with  ERA  on  April 
25, 1979. 

Notice  of  the  petitions  and  a  proposed 
order  granting  these  temporary 
exemptions  was  publised  in  the  May  11 
and  July  20, 1979,  Federal  Register  (44 
FR  27668  and  44  FR  42756)  with  a 
request  for  public  comments  relating  to 
the  petitions  and  the  proposed  order. 
Upon  review  of  the  pubUc  comments 
and  the  purposes  of  FUA,  QUA  has 
determined  to  grant  die  requested 
temporary  pubUc  interest  exemptions. 


Based  on  the  informatian  provided  by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act 
These  temporary  exemptions  will  cdlow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prdiibitions  of 
section  301(a)  (2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 
distillate  fuel  oil.  The  estimated  amount 
and  sulfur  content  of  fiiel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


PananiauNiv 


idanbficafton 
No. 


Long  Beach  (Long 
Beacli.  CalHomia). 

Mandaiay  (Oxnanl 
CaNfomia). 


CCS 
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s 
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1.173.6 

15l7 


OjOS 

ao6 
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These  powerplants  will  bum  an 
estimated  3,724.778  Mcf  of  natural  gas 
aimually  which  will  result  in  an 
estimated  displacement  of  1,989.2 
barrels  of  middle  distillate  fuel  oil  per 
day  (726,092  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natiiral  gas  is  preferred  over 
petroleum,  especially  middle  distillate 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  shori-teim  oA 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  woiid  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  Increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants.  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA.  or  prohibited  from  using  natural 
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gas  in  excess  of  dte  average  base  year 
proportion  allowed  in  301(a)(3)  of  FUA. 

llie  petitioner  has  also  shown  that  the 
proposed  use  of  natural  gas  as  a  primary 
energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  section 
301(a)  (2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioner's  utility  system,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  Section  508.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  public  interest,  and 
since  the  petitioner  has  demonstrated 
that  it  has  met  the  eligibility  criteria. 
ERA  is  granting  these  temporary 
exemptions.  i 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest  i 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  publication  in  the  Federal 
Regista  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  between  May  8. 
1979.  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions  | 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  eadi  type  of  fiiel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 


the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  wrill 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  system-wide  fuel 
conservation  plan. 

bsued  in  Washington,  D.C.  on  December 
20,1979. 

Robert  L  Daides, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc  MV-iao  niml  l-a-«0;  S:4S  am] 
BILLINO  CODE  S4S0-01-« 
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52721-0315-02-41, 52721-0315-03-41, 
52721-0315-04-41. 52721-0315-05-41, 
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52721-0330-02-41, 52721-0330-03-41. 
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52721-0334-04-41, 62721-0335-01-41, 
52721-0335-02-41. 52721-0335-03-41, 
52721-0335-04-41, 52721-0341-10-41. 
52721-0341-11-41, 52721-0345-01-41. 
52721-0345-02-41, 52721-0350-01-41, 
52721-035(M)2-41, 52721-0356-01-41, 
52721-0356-02-41, 52721-0356-03-41, 
52721-0356-04-41, 62721-0356-05-41. 
52721-0356-06-41, 52721-0356-07-41, 
52721-O356-08-41, 52721-0358-01-41,  and 
52721-0358-02-41] 

Southern  Calif  omia  Edison  Co.; 
Petition  for  Temporary  Public  Interest 
Exemptions 

Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  311  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  section  301(a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
508  to  the  Southern  California  Edison 
Company  (petitioner). 

The  petitioner  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9. 
1979, 44  FR  21230.  hereafter  referred  to 


as  the  Special  Rule)  widi  ERA  on  April 
25, 1979.  Notice  of  die  petition  and  a 
proposed  order  granting  these 
temporary  exemptions  was  published  in 
the  May  11  and  July  20, 1979.  Federal 
Renter  (44  FR  27668  and  44  FR  42756) 
with  a  request  for  public  comments 
relating  to  the  petition  and  the  proposed 
order.  Upon  review  of  the  public 
comments  and  the  purposes  of  FUA, 
ERA  has  determined  to  grant  the 
requested  temporaj^  public  interest 
exemptions." 

Based  on  the  information  provided'by 
the  petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
section  301(a)(2]  of  FUA  from  using 
natural  gas  as  a  primary  ener^  source 
or  are  prohibited  frx)m  using  natural  gas 
as  a  primary  energy  source  in  excess  >of 
the  average  base  year  proportion       I 
allowed  in  section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  FUA.  to 
displace  consumption  of  low  sulfur 
residual  fuel  oiL  The  estimated  amooiit 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 

Generating  station     PoMwrpiani  Unv  auHw  Percent  sulfur 
IdenUBcaBonreaiduaHuel     content 
ddiamls) 


AlanMoa  (Long  Bew^K 

1 

2,203.8 

0.25 

Califomia). 

1 

2.1604 

0.25 

2 

6,511.4 

0.25 

3 

S,S71J 

0.25 

4 

7,218.1 

0.25 

5 

6 

1 

8«ia4 

0.25 

Coohvatar  (Daggett, 

390J 

025 

CmoiTUi. 

2 

573.3 

0.25 

EISagundo(EI 

1 

%763.9 

0.25 

Segundo,  CalHomia). 

2 

2,673.4 

0.25 

3 

5.292.2 

0.2S 

4 

5.416.2 

0.2S 

Etiwanda  (Etiwanda, 

1 

2321.2 

0.25 

CaMomia). 

2 

2.7975 

0.25 

3 

5.292.2 

0.25 

4 

5,416.3 

0.25 

Highgrove  (Cotton, 

1 

26.1 

0.25 

CaWomia). 

2 

28.7 

0.25 

3 

56.3 

0.25 

4 

162.5 

0.2S 

Huntington  B«adl 

1 

271.7 

0.25 

(Huntington  Beac^ 

2 

2.880.2 

{0.25 

Califomia). 

3 

3.516.4 

a25 

4 

3.601.4 

0.25 

Long  Beacfi  (Long 

10 

137.0 

0.25 

Beach,  Calrfomia). 

11 

137.0 

0.25 

Mandalay  (Oxnard, 

1 

2.277.7 

0l25 

Califomia). 

2 

2.816.1 

0.25 

Ormond  Beacti 

1 

12.528.4 

0.25 

(Oxnard.  Califomta). 

2 

U904.8 

0.25 

Radortdo  (Redondo 

1 

460.8 

0.25 

Beach,  CaMomia). 

2 

480J 

0.25 

S 

4eoa 

0.25 

4 

moM 

«l2S 

8 

2.398.9 

0.25 

6 

3.060.2 

0.25 

7 

7.102.7 

0.25 

8 

6.179.8 

0.25 

San  Bemadino  (San 

1 

1,135.2 

0.25 

Bemadina 

t 

862A 

0.2S 

CaMomia). 


These  powerplants  will  bum  an 
estimated  282.765,385  MCF  of  natural 
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gas  annually  which  will  result  in  an 
estimated  displacement  of  128,838.1 
barrels  of  low  sulfur  residual  fiiel  oil  per 
day  (47,025,892  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  ui^ent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natwal  gas,  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  use  of 
natural  gas  in  these  powerplants  will  be 
a  significant  step  toward  reducing  our 
short-term  oil  consumption  and  will  help 
the  United  States  reduce  its  dependence 
on  imported  petroleum.  This  increased 
use  of  natural  gas  will  also  protect  the 
Nation  &t}m  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
these  powerplants,  for  which  it  is 
requesting  temporary  exemptions,  are 
existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  section  301(a)(2)  of 
FUA,  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natiu-al  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  section 
301(a)  (2)  or  (3)  of  FUA.  will  displace 
consumption  of  low  sulfur  residual  fuel 
oil,  and  will  not  displace  the  use  of  coal 
or  any  other  alternate  fuel  in  any  facility 
of  the  petitioner's  utiUty  system, 
including  the  powerplants  for  which 
these  temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria,  ERA  is 
granting  these  temporary  exemptions. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  an  initial  period 
fit)m  the  effective  date  of  this  Decision 
and  Order  until  December  31. 1981. 
These  exemptions  will  be  automatically 
extended  for  an  additional  three  year 
period  upon  the  written  acceptance  by 


ERA  of  a  conservation  plan  pursuant  to 
the  third  term  and  condition  set  forth 
below  in  this  Decision  and  Order.  The 
temporary  exemptions  are  subject  to 
termination  by  QIA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  the 
exempted  powerplants  between  May  8, 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  compUes  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  tiie  exempted 
powerplants,  cmd  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  initial  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan,  or 

(3)  If  the  petitioner  seeks  to  have  the 
exemptions  automatically  extended,  the 
fuel  conservation  plan  must  cover  both 
the  initial  period  covered  by  these 
temporary  exemptions  and  the 
additional  three  year  period,  including 
the  means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(4)  Petitioner  will  submit  annually  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  pertinent  fuel  conservation  plan. 


bsued  in  Washington,  D.C  on  Deceml>er 
20.1979. 

Robert  L  Davie*, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-lM  PIM  l-S-Mk  8:45  aial 
BNXmO  COM  6480-01-11 


[ERA  Docket,  Na  79-CERT-107] 

Cement  Asl>estos  Products  Co.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  OU 

Cement  Asbestos  Products  Company 
(CAPCO)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  production 
facility  in  Ragland,  Alabama  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  October 
18, 1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
68949,  November  30, 1979]  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  bom  the  date  of 
publication.  No  comments  were 
received. 

The  EI^  has  carefully  reviewed 
CAPCO's  application  in  accordance 
witii  10  CFR  Part  595  and  tiie  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  F^rocedures  for 
Certification  of  the  Use  of  Natural  Gas 
Displace  Fuel  Oil  (44  FR  47920,  August 
16, 1979).  The  ERA  has  determined  that 
CAPCO's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595, 
and,  therefore,  has  granted  the 
certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Wasliington,  D.C^  on  Deceml>er 

2a  1979. 

Doris ).  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

Department  of  Energy, 

Washington,  D.C  20461. 

December  28, 1979. 

Mr.  Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  (Commission,  826  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426. 

Re:  ERA  Certification  of  Eligible  Use,  ERA 
Docket  No.  79-CERT-107.  Cement 
Asbestos  Products  Company. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  {(recondition  to  interstate 


tranqwrUtion  of  fuel  oil  displacement  ga»  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  e&ctive  for  one  year  from  the 
date  of  issiianoe.  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certiflcation  is  also 
being  published  in  the  Federal  Registar  and 
provided  to  the  applicant 

Should  be  Commission  have  any  furdier 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street 
N.W„  Room  4120,  Washington.  D.C.  20461. 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
107. 

Sincerely, 

Doris  J.  Dewton. 

Assistant  AdminiBtrator,  Office  of  Petroleum 
Gyrations,  Economic  ReguJatary 
Administation. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Cement 
Asbestos  Products  Company 


ERA  Dodwt  No.  79-CERT-107 
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Application  for  Certification. — Pursuant  to 
10  CFR  Part  595.  Cement  Asbestos  Products 
Company  (CAPCO)  filed  an  application  for 
certification  of  an  eligible  use  of  up  to  575 
Mcf  of  natural  gas  per  day  at  its  production 
facilities  in  Ragland,  Alabama  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  October  18. 1979. 
The  application  states  that  the  eligible  seller 
of  the  gas  is  the  Alabama  Gas  Corporation 
(Alabama  Gas)  and  that  the  gas  will  be 
transported  by  the  Southern  Natural  Gas 
Company.  The  application  and  supplemental 
information  indicates  that  the  use  of  this 
natural  gas  is  estimated  to  displace  up  to 
2.950  gallons  of  No.  2  fuel  oil  (ai2  percent 
sulfur)  per  day.  The  application  also  indicates 
that  neither  the  gas  nor  the  displaced  fuel  oil 
will  be  used  to  displace  coal  in  the 
applicant's  facilities. 

Certification. — Based  upon  a  review  of  the 
information  contained  in  the  application,  as 
well  as  other  information  available  to  ERA, 
the  ERA  hereby  certifies,  pursuant  to  10  CFR 
Part  595,  that  the  use  of  up  to  575  Mcf  of 
natural  gas  perday  at  the  CAPCO's 
production  facility  in  Ragland.  Alabama 
purchased  from  Alabama  Gas  is  an  eligible 
use  of  gas  within  the  meaning  of  10  CFR  Part 
595. 

Effective  Date. — This  certification  is 
effective  upon  the  date  of  issuance,  and 
expires  one  year  from  that  date,  unless  a 
shorter  period  of  time  is  required  by  18  CFR 
Port  284,  Subpart  F.  It  is  effective  during  this 
period  of  time  for  the  use  of  up  to  the  same 
certified  volume  of  natural  gas  at  the  same 
facility  purchased  from  the  same  eligible 
seller. 


Issued  ia  Washhagton.  D£.  or  Decembar 
28,1979. 
Doris ).  Dewton, 

Assistant  AdminiMtrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc  80-238  FIM 1-3-80:  »M  un) 
MJJNQ  OOOC  MSO-OIHI 

Office  of  th«  Secretary 

Compianoe  WHh  the  National 
Environmental  Policy  Act;  Intent  To 
Prepare  Environmental  Impact 
Statement  (EIS);  Meeting 

AOENCV:  Department  of  Energy. 
action:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statement  and  to 
Conduct  Scoping  Meeting. 

summary:  The  Department  of  Energy 
(IX)E)  announces  its  intent  to  preptire 
an  EIS  evaluating  the  impact  of 
prohibiting  the  burning  of  petroleum  or 
natural  gas  at  the  following  facilities 
owned  and  operated  by  Baltimore  Gas 
and  Electric  Company  (BG&£):  Units  1 
and  2  of  the  Brandon  Shores  Generating 
Station  (Anne  Arundel  County);  Units  1 
and  2  of  the  Crane  Generating  Station 
(Baltimore  County);  Units  1  and  2  of  the 
Wagner  Generating  Station  (Anne 
Arundel  County);  and  Units  4  and  5  of 
the  Riverside  Generating  Station 
(Baltimore  County). 

The  public  is  invited  to  a  meeting  in 
Baltimore  to  express  its  views  as  to  the 
scope  of  the  EIS  and  the  significant 
environmental  issues  whid^  it  should 
addreM. 

DATZ  OF  scOPtNQ  MEETINQ:  February  5. 
1980. 

location:  George  A.  Fallon  Federal 
Building.  Room  G-30  (first  floor),  31 
Hopkins  Plaza,  Baltimore,  Maryland. 

time:  10:00  a.m. 
notification  to  attend  and 

SUBMISSION  OF  COMMENTS:  Those 
individuals  planning  to  attend  the 
scoping  meeting  should  contact  Mr. 
Stevoi  E.  Ferguson  at  the  address 
presented  below.  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  should  be  transmitted  to  Mr. 
Ferguson  by  February  29, 1980. 

FOR  FURTNER  INFORMATION  CONTACT: 

Steven  E.  Ferguson.  Chief,  Environmental 
Analysis  Branch,  Office  of  Fuels 
Canversion.  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  N.W.,  Room  3322-D, 
Washmgton,  D.C.  20461,  (202)  834-8523. 

Robert  J.  Stem,  Acting  Director,  Division  of 
NEPA  Afiairs,  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  252-4600. 


SUPPLmBNTARY  mROmMTKHC 

L  Proposed  Prohibition  Order  for  Brandoijl 
Shores  Units  1  and  2. 

n.  Prohibition  Orders  for  Crane  Units  1  and 
2,  Wagner  Units  1  and  2,  and  Riverside  Units 
4  and  6. 

m.  Environmental  Impact  Statement 

IV.  Scoping  Meeting. 

I.  Proposed  Pn^bition  Order  for 
Brandon  Shores  Units  1  and  2 

On  October  15. 1979.  ERA  published,  a 
proposed  prohibition  Order  for  Units  1 
(610  MW)  and  2  (610  MW)  of  the 
Brandon  ^lores  Generating  Station  in 
the  Federal  Register  (44  FR  59264).  Hiej 
order,  if  finalized,  would  prohibit  the   i 
two  units  from  burning  natural  gas  or 
petroleum  as  their  primary  energy        , 
source.  The  proposed  Prohibition  Order 
was  based  on  ERA't  finding  that  thesel 
powerplants  have  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 
This  finding  was  based  on  the 
information  that  the  powerplants  will 
have,  as  of  the  date  when  each 
commences  commercial  operation,  the 
technical  capability  to  bum  coal  as  their 
primary  energy  source. 

n.  Prohibition  Orders  for  Crane  Units  1 
and  2,  Wagner  Units  1  and  2,  and 
Riverside  Units  4  and  5 

On  May  16, 1975,  die  Federal  Energy 
Administration  (FEA)  published  in  the 
Federal  Renter  (40  FR  21516)  a  Notice 
of  Intent  to  issue  Prohibition  Orders  fioi 
these  six  powerplants.  On  October  1, 
1977,  DOE  took  over  the  functions  of 
FEA,  including  its  authorities  and 
responsibihties  imder  ESECA.  These 
orders,  if  made  effective,  would  prohibit 
the  burning  of  petroleum  products  or 
natural  gas  as  the  primary  energy  source 
at  Units  1  (193  MW)  and  2  (136  MW)  of 
the  Crane  Generating  Station,  Units  1 
(132  MW)  and  2  (136  MW)  of  the 
Wagner  Generating  Station,  and  Units  4 
(72  MW)  and  5  (81  MW)  of  the  Riverside 
Generating  Station. 

m.  Environmental  Impact  Statement 

An  EIS  will  be  prepared  in  order  to 
conduct  a  comprehensive  analysis  of  the 
environmental  impacts  of  ERA'S 
proposed  actions  which,  if  implemented . 
would  prohibit  the  burning  of  natural 
gas  or  petroleimi  as  primary  fuels  at 
Units  1  and  2  of  the  Brandon  Shores 
Generating  Station,  Units  1  and  2  of  the 
Crane  Generating  Station,  Units  1  and  2 
of  the  Wagner  Generating  Station,  and 
Units  4  and  5  of  the  Riverside 
Generating  Station.  This  analysis  will 
discuss  the  environmental  consequences 
of  the  proposals  and  alternatives 
including  the  environmental  impact  of 
burning  coal  or  other  altmiate  fuels  at 
primary  fuels.  Among  the  impacts  to  be 
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discussed  are  air  quality,  water  quality, 
solid  waste  generation  and  disposal, 
and  transportation  and  storage  of  fuel, 
as  well  as  other  impacts  determined  to 
be  potentially  significant  during  the 
public  comment  process.  In  addition,  the 
EIS  will  evaluate  methods  of  meeting 
the  requirements  of  the  Clean  Air  Act, 
Federal  Water  Pollution  Control  Act, 
Resource  Conservation  and  Recovery 
Act,  and  other  relevant  environmental 
statutes.  The  EIS  v\rill  be  prepared  in 
accordance  vwth  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA).  Upon  completion  of  the  Draft 
EIS.  its  availability  will  be  announced  in 
the  Federal  Register,  at  which  time 
comments  will  be  solicited. 

IV.  Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  the  orders 
prohibiting  BC&E  from  burning  natural 
gas  or  petroleum  as  primary  energy 
sources  at  Units  1  and  2  of  the  Brandon 
Shores  Generating  Station,  Units  1  and  2 
of  the  Wagner  Generating  Station,  Units 
4  and  5  of  the  Riverside  Generating 
Station,  and  Units  1  and  2  of  the  Crane 
Generating  Station.  The  meeting  on 
February  5, 1980,  will  be  held  to  receive 
comments  on  the  structure  of  the  EIS. 
anticipated  energy/environmental 
problems,  actions  that  might  be  taken  to 
address  them,  and  reasonable 
alternatives  which  should  be 
considered. 

The  meeting  is  scheduled  to  begin  at 
10:00  a.m.  and  may  continue  until  5:00 
p.m.  If  public  interest  warrants,  the 
meeting  will  extend  into  the  evening 
hours  or  may  resume  on  February  6th  at 
10:00  a.m. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  wrritten  material. 
Attendees  at  the  meeting  will  be  asked 
to  register.  All  comments  or  suggestions 
made  at  the  meeting,  as  well  as  written 
material  submitted  uniU  February  29, 
1980,  will  be  carefully  considered  during 
the  preparation  of  the  DEIS. 

Questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington,  D.C,  December  28, 
1979. 

lohn  C.  Whitnah, 

Acting  Assistant  Secretary  for  Environment 

IFR  Doc  80-239  Filed  1-3-80:  ft45  am] 
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Federal  Energy  Regulatory 
Commission 

IDocfcet  No.  ER79-526] 

El  Paso  Electric  Co^  Order  Granting  ' 
Application  To  Withdraw  Rate 
Increase  Rling 

Issued:  December  21, 1979. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
Matthew  Holden,  Jr..  and  George  R. 
Hall. 

The  rates  filed  in  this  docket  by  El 
Paso  Electric  Company  (El  Paso)  on  July 
27, 1979,  were  modified,  suspended,  and 
set  for  hearing  by  Commission  order 
issued  September  24, 1979.  That  order 
summarily  disposed  of  several  issues 
and  required  El  Paso  to  refile  its  cost  of 
service  and  rates  to  reflect  the 
Commission's  conclusions. 

On  October  24, 1979,  El  Paso  filed  an 
application  for  rehearing  raising,  as  its 
sole  objection,  the  Commission's  refusal 
to  permit  the  company  to  include  the 
unamortized  balance  of  its  accumulated 
deferred  investment  tax  credits  (ADITC) 
as  a  separate  component  of  its  proposed 
capital  structure. '  SubsequenUy,  on 
October  29, 1979,  El  Paso  submitted  a 
revised  filing  containing  alternative  cost 
of  service  studies  and  purporting  to 
comply  with  our  September  24th  order. 

On  November  23. 1979.  El  Paso  filed 
an  application,  pursuant  to  Section 
35.17(a)  of  the  Commission's  regulations, 
requesting  permission  to  withdraw  both 
its  original  rate  increase  proposal  and 
its  October  29th  submittal.'  In  support  of 
this  request,  EI  Paso  asserts  that  its 
Period  I  cost  of  service,  as  required  to  be 
modified,  would  not  constitute  a 
satisfactory  basis  for  designing  future 
rates  absent  other  pro  forma  test  period 
revisions.  According  to  El  Paso,  its 
original  filing  did  not  incorporate 
comprehensive  adjustments  for  all 
known  and  measurable  changes  to  test 
year  data.  Instead,  the  company 
contends,  only  limited  adjustments  were 
made  to  the  test  period  cost  of  service. 
Citing  a  recent  Commission 
pronouncement  that  reiterated  earlier 
holdings  condoning  the  submission  of 
both  unadjusted  Period  I  costs  and 
substantiated  test  year  adjustments 
where  Period  I  is  to  serve  as  the  test 
period,'  El  Paso  now  expresses  its  desire 


'In  response  to  the  application  for  rehearing,  the 
Commission  issued  an  order  granting  rehearing  for 
the  limited  purpose  of  further  consideration  on 
November  23. 1979. 

'Intervenor  Rio  Grande  Electric  Cooperative  filed 
a  response  on  November  28, 1979.  supporting  the 
request  for  withdrawal. 

*E1  Paso  submits  that  the  Commission's  August 
30, 1979  order  in  Kansas  City  Power  »■  Light  Co., 
Docket  No.  ER79-16e,  mimeo  at  2,  note  2,  "appeared 


to  begin  anew  by  submitting  a  rate 
increase  proposal  containing  a  complete 
representation  of  known  and 
measurable  changes  to  Period  I  data.  El 
Paso  indicates  that  it  is  uncertain 
whether  the  new  rates  will  be  tendered 
for  filing  before  or  after  February  29, 
1980,  the  expiration  of  the  presenUy 
effective  suspension  peiod. 

We  believe  that  the  public  interest 
will  best  be  served  by  permitting  El  Paso 
to  withdraw  a  rate  increase  proposal 
which  the  company  no  longer  desires  to 
support.  Accordingly,  we  shall  grant  El 
Paso's  request. 

Inasmuch  as  we  are  hereby 
terminating  all  proceedings  in  Docket 
No.  ER79-526,  El  Paso's  request  for 
rehearing  of  the  September  24th 
suspension  order  is  effectively  rendered 
moot.  Consequentiy,  no  further  order 
will  be  issued  with  respect  to  that 
application.  We  simply  note  that  El  Paso 
will  be  expected  to  comply  with 
applicable  Commission  precedent  in  its 
future  submittal.  See  18  CFR  35.13(d). 

The  Commission  Orders 

(A)  El  Paso's  application  for 
permission  to  withdraw  its  proposed 
rate  increase  as  filed  on  July  27, 1979, 
and  modified  on  October  29, 1979,  is 
hereby  granted. 

(B)  The  proceedings  in  Docket  No. 
ER79-526  are  hereby  terminated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register.  \ 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-242  Filed  1-3-80: 845  am] 
BtUJNG  COOe  S4S0-01-M 


[Docket  No.  ES7»-45] 

Union  Electric  Co.;  Supplemental 
Application 

December  28, 1979. 

Take  notice  that  on  December  3, 1979, 
Union  Electric  Company  (Applicant) 
filed  a  supplemental  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  an  order 
supplementing  the  order  entered  in  this 
proceeding  on  August  8, 1979,  to 
authorize  the  issuance  of  short-term. 


to  clarify  [the  Commission's]  intimations  in  previous 
holdings  that  the  present  Section  35.13  regulations 
permitted  the  appUcation  of  all  known  and 
measurable  cost  changes  to  Period  I  data  which 
would  occur  within  8  months  after  the  end  of  the 
Period  I  test  period."  Contrary  to  El  Paso's 
impressions,  we  do  not  believe  that  prior 
explanations  of  the  filing  regulations,  which  were 
published  as  eariy  as  1976.  suffered  from  any  lacli  of 
clarity.  See.  e.g..  Boston  Edison  Company  Docket 
No.  E-88S5.  order  issued  June  18, 1976,  mimeo  at  7-& 


/ 
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unsecured  proralssoiy  notes  in  the 
amount  of  $300,000,000,  of  which  up  to 
$150,000,000  may  be  in  the  fonn  of 
commercial  paper,  that  will  reach 
maturity  not  later  than  December  31, 
1981.  The  initial  order  authorized  the 
issuance  of  $200,000,000  of  short-term, 
unsecured  promissory  notes,  of  which 
amount  $100,000,000  could  be  in  the  form 
of  commercial  paper.  The  Applicant  is  a 
Missouri  corporation,  with  its  principal 
business  office  at  SL  Louis,  Missouri, 
and  is  engaged  in  the  electric  utility 
business  in  Missouri.  Iowa  and  Illinois. 

The  Applicant  states  that  the 
proceeds  will  be  used  to  finance  in  part 
the  Appliccmt's  construction  program  for 
1980  and  1981  (which  will  approximately 
total  $850.00a000). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
supplemental  application  should  on  or 
before  January  7. 198a  file  with  the 
Federal  Energy  Regulatoiy  Commission, 
Washington.  D.C  20428.  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
supplemental  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 


KflanHkP.PIuBb. 

Secretary. 

(FR  Doc  »-2t3  Plbd  l-MOi  a«  aa] 

■UMQCaOE«4SIM»HI 

[PraiMtllo.290S] 

Vennont  Public  Power  Supply  System, 
Inc.;  Application  for  Preliminary  Permit 

December  28, 1979.  | 

Take  notice  that  on  January  18, 1979, 
Vermont  Public  Power  Supply  System, 
Ina  filed  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  18  U.S.C  791(a>-825(r)]  for  a 
proposed  water  power  project  to  be 
known  as  the  Missisquoi  Ftoject  FERC 
No.  2905,  located  on  the  Missisquoi 
River,  in  Franklin  and  Orleans  Counties, 
Vermont  The  proposed  project  would 
affect  the  interests  of  interstate 
commerce. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Harland  G. 
Titemore.  Vermont  PubUc  Power  Supply 
System.  Inc.  585  Pine  Street,  Burlington. 
Vermont  05101;  John  D.  Paterson. 
Esquire;  Paterscm.  Gibson.  Noble,  and 
BrowneU.  P.O.  Box  159.  Montpelier, 
Vermont  05802. 

Purpose  of  Project— Ptoied  energy 
would  be  used  for  public  utiUty 
purposes. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  proposes  to 
develop  feasibility  analyses,  preliminaiy 


designs,  and  the  studies  of 
environmental  and  social  effects  that 
would  result  from  construction  of  the 
proposed  project.  Based  upon  the  results 
of  those  studies  and  investigations,  a 
decision  would  be  made  whether  to  file 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  between 
$50,000  and  $500,000. 

Project  Description. — ^The  proposed 
Missisquoi  Project  would  consist  of  six 
hydroelectric  developments.  Four 
developments  woidd  be  located  at  the 
site  of  existing  dams  and  two  would  be 
located  at  new  dams.  Applicant 
proposes  to  construct  powerhouses  with 
a  total  installed  capacity  of  36,700  kW. 
The  six  developments,  as  described  in 
the  appUcation.  would  be  as  follows: 

(1)  Jay  Branch  Dam  and  Reservoir 
Development  woiild  be  located  near  Jay 
Branch,  approximately  3.8  miles  south  of 
the  community  of  North  Troy  in  the 
Town  of  Troy.  It  would  include  a  new 
concrete  dam  to  be  constructed 
approximately  120  feet  in  height  and 
1,200  feet  in  length,  with  an  overflow 
spillway  500  feet  in  length.  A  gross  head 
of  188  feet  would  be  available  between 
the  headwater  at  elevation  710.0  feet 
msl  and  the  tailwater  at  elevation  544.0 
msL 

The  reservoir  would  provide  a  usable 
storage  capacity  of  44,000  acre-feet  at 
maximum  drawdown  of  60  feet 
Approximately  1,200  acres  of  land  used 
primarily  for  farming  would  be 
inundated,  as  weU  as  approximately  ten 
miles  of  gravel  roads  and  an  imlicensed 
hydroelectric  plant  at  Phelps  Falls.  The 
I%elps  Falls  facility  is  owned  and 
operated  by  Citizens  Utilities  Company 
and  has  an  installed  capacity  of 
approximately  300  kW.  The  plant  is 
located  at  the  upper  end  of  die  proposed 
reservoir. 

The  proposed  Jay  Branch  poweriiouse 
would  have  a  proposed  installed 
capacity  of  7,300  kW  and  an  estimated 
average  annual  output  of  19,300,000 
kWh. 

(2)  North  Troy  Development  would 
utilize  an  existing  concrete  overflow 
dam  located  just  downstream  from  the 
State  Route  105  bridge  in  the  Village  of 
North  Troy.  There  is  a  gross  head  of 
approximately  22  feet  available  between 
the  dam  crest  at  elevation  536.7  feet  msl 
and  the  tailwater  at  approximately 
elevation  515.0  feet  msl.  A  new  penstock 
and  powerhouse  would  be  constructed. 
The  development  would  have  an 
installed  capacity  of  approximately  800 
kW  and  an  estimated  annual  output  of 
2,000.000  kWh. 

(3)  Enosburg  Falls  Development 
would  utilize  an  existing  concrete 
overflow  dam  and  two  existing 


powerhouses,  and  would  be  located  lin 
the  Village  of  Enosbuig  Falls 
immediately  downstream  of  the  Stat  i 
Route  108  ^dge.  One  powerhouse  \ 
contains  600  kW  of  installed  capacity. 
The  normal  reservoir  elevation  is  384.5 
feet  msL  I 

The  powerhouse  containing  the  600 
kW  unit  would  not  be  modified.  The  unit 
is  a  vertical  Kaplan  turbine  and 
generator  and  operates  under  a  net  head 
of  21  feet  Water  is  conveyed  from  the 
dam  to  this  powerhouse  by  a  200-foot- 
long  open  flume.  The  normal  tailwater 
elevation  is  363.5  feet  msl.  T 

The  150  kW  powerhouse  would  be 
dismantled  and  replaced,  in  its  entirety, 
with  a  new  powerhouse  containing  a 
750-kW  turbine-generator  unit.  A 
tailrace  and  new  water  conveyance 
facilities  would  be  constructed. 

The  total  installed  generating  capaidty 
of  the  Enosbuig  Falls  development    ! 
would  be  1,200  kW.  with  an  estimated 
average  annual  output  of  5.600.000  kWh. 

(4)  North  Sheldon  Development  would 
be  located  about  1.2  miles  downstream 
from  the  community  of  North  Sheldon  in 
the  Town  of  Sheldon.  Vermont.  The 
development  would  include  a  new  earth 
dam  500  feet  long  and  30  feet  high.    { 
creating  a  reservoir  covering  400  acr^s 
and  providing  700  acre-feet  of  usable 
storage  capacity.  The  development 
would  utilize  a  gross  head  of  23  feet 
between  the  headwater  at  elevation 
356.0  feet  msl  and  the  tailwater  at 
elevation  333.0  feet  msl.  He  propose! 
installed  capacity  would  be 
approximately  3.000  kW  and  the 
estimated  average  annual  output  is 
14,000,000  kWh. 

(5)  Sheldon  Springs  Development 
would  utilize  an  existing  hydroelectric 
facility  located  at  Sheldon  Springs  in  flie 
Town  of  Highgate.  Flow  regulation 
would  be  provided  by  the  upstream  Jay 
Branch  and  North  ^eldon 
developments.  A  penstock  5,000  feet  in 
lengdi  would  connect  the  existing  dam 
to  a  new  powerhouse,  to  develop  a  gross 
head  of  128  feet  between  the  headwater 
at  elevation  328.0  feet  msl  and  the 
tailwater  at  elevation  2504)  feet  msL  Jhe 
new  poweihouse  would  contain 
generating  units  having  an  installed 
capacity  of  approximately  15,000  kW 
and  an  estimated  annual  output  of 
63,00a000  kWh. 

(8)  Highgate  Falls  Development  would 
utilize  an  existing  hydroelectric  facility 
located  in  the  Village  of  Highgate, 
Vermont  This  facility  is  the  subject  of 
the  application  for  major  license  for 
FERC  Project  No.  2547.  filed  by  the 
Village  of  Swanton  on  September  3, 
1965.  and  revised  on  June  20. 197a 

The  development  presently  consists  of 
a  concrete  overflow  dmn,  penstock. 
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surge  tank,  and  powerhouse.  The 
existing  powerhouse  contains  three 
vertical  Francis  turbines  and  generators 
with  a  total  installed  capacity  of  4,600 
kW.  The  normal  reservoir  elevation  is 
170.8  feet  msl  with  two  feet  of 
flashboards,  and  the  normal  tailwater 
elevation  is  108.6  feet  msl. 

As  described  in  the  preliminary 
permit  application,  the  Highgate  Falls 
Development  would  be  modified  by 
raising  the  dam  16  feet  to  devation  184.6 
feet  msl,  and  by  installing  a  fourdi 
turbine-generator  unit.  The  unit  would 
have  a  nameplate  rating  of 
approximately  5000  kW. 

The  total  generating  capacity  of  the 
project  would  be  9,600  kW,  writh  an 
estimated  annual  output  of  32,000,000 
kWh. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  [March  3, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
2, 1980  beyond  the  last  date  for  the  filing 
of  protests  or  petitions  to  intervene.]  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c). 
[as  amended,  44  FR  61328.  Oct  25. 1979). 
A  competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  <d),  {as  amended,  44  FR  61328,  Oct 
25. 1979). 

Protests  and  Petitions  to  Intervene. — 
Anyone  desiring  to  be  heard  or  to  make 


any  protest  about  fliis  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accratlanoe 
with  the  requirements  of  the 
Commission's  Rules  of  FVactioe  and 
Procedure,  18  CFR  J  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
poly  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  3, 1980.  The  Commissioii's 
address  is:  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  The 
application  on  file  with  the  Commission 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-244  Hied  1-3-80;  8:45  am] 
BNJJNO  CODE  645»-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRt  1383-8]     , 

Administrator's  Toxic  Substances; 
Advisory  Committee;  Meeting 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  lliere  will  be  a  meeting  of  tfie 
Administrator's  Toxic  Substances 
Advisory  Committee  ham  9:30  a.m.  to 
4:30  p.m.  on  Monday,  January  21, 1980, 
and  9:00  a.m.  to  IKM  p.m.  on  Tuesday, 
January  22, 1980.  The  meeting  will  be 
held  in  Room  3906-3908,  Waterside 
Mall.  EPA,  401  M  Street.  SW, 
Washington,  D.C  and  will  be  <^>en  to 
the  public. 

FOR  FURTHER  INFORMATION:  Ms.  Marsha 
Ramsay,  Executive  Secretary. 
Administrator's  Toxic  Substances 
Advisory  Committee,  Office  of 
Pesticides  and  Toxic  Substances  (TS/ 
793).  Environmental  Protection  Agency. 
401 M  Street  SW.  Washington,  D.a 
20460.  Telephone:  (202)  426-1800  or  426- 
1129. 

SUPPLEMENTAL  INFORMATION:  The 

purpose  of  this  meeting  is  to  (fiscuss 
matters  related  to  EPA's  implementation 
of  the  Toxic  Substances  Control  Act 
(Pub.  L  94-569).  The  agenda  includes  a 
discussion  of  the  process  by  which 


chemicals  are  identified  and  ranked  for 
the  development  of  information,  testing 
and  regulations:  upcoming  rulemaking 
activities;  International  issues;  citizen 
participation;  and  ATSAC 
administrative  business. 

"Hie  meeting  will  \x  open  to  the  pubHc 
and  time  will  be  set  aside  for  public 
comments.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  ^ould  contact  Ms.  Marsha 
Ramsay  at  the  address  or  i^ioae  number 
hsted  above. 

Dated:  December  27, 197B. 

Steven  D.  JeDinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  80-Z7S  Filed  1-3-80;  8:46  am] 
BILUNO  COOE  6560-41-M 

[FRL  1384-S] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettiods;  Amendment  to 
Equivalent  Mettiod  for  SOt 

Notice  is  hereby  given  that  EPA  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18, 1975),  has  approved 
an  amendment  to  SOi  Equivalent 
Method  Designation  Number  EQSA- 
1275-005  (Federal  Register,  VOL  41, 
page  3893.  January  27, 1976)  to  include 
an  additional  option  that  allows  the  use 
of  an  outdoor  enclosure.  While  the 
designation  number  of  the  method 
remains  the  same,  the  method 
identification  is  amended  to  read  as 
follows: 

EQSA-1275-005.  "Lear  Siegler  Model 
SMlOOO  SO»  Ambient  Monitor,"  operated  on 
the  0-0.5  ppm  range,  at  a  wavelength  of  299.5 
nm,  with  the  "slow"  (300  second)  response 
time,  with  or  without  any  of  the  following 
opitions:  SM-1,  Internal  Zero/Span;  SM-^ 
Span  Tinier  Card:  SM-^,  0-ai  Volt  Output; 
SM-4. 0-5.0  Volt  Output:  SM-^,  Alternate 
Sample  Pump;  and  SM-6,  Outdoor  Enclosure. 

This  method  is  available  fiom  Lear 
Siegler,  Inc.,  Environmental  Tedmology 
Division.  74  Inverness  Drive  East 
Englewood,  Colorado  80112. 

The  inclusion  of  this  additional  option 
is  the  result  of  an  application  submitted 
by  Lear  Siegler.  Inc.  (42  FR  20652.  April 
21, 1977)  for  approval  for  use  of  their 
Model  SM-1000  SOt  Ambient 
Monitoring  System  with  an  outdoor 
enclosure.  When  the  SM-1000  SOi  > 
Ambient  Monitor  is  used  in  the  outdoor 
enclosure  (option  SM-6),  the  method  can 
be  operated  over  an  ambient 
temperature  range  of  —  30T  to  100*F. 

This  change  is  made  in  accordance 
with  40  CFR  53.14.  based  on  additional 
information  submitted  by  the  applicant 
subsequent  to  the  original  designation 
(41  FR  3893,  January  27. 1976).  As  a 
designated  equivalent  method,  Ihis 
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method  is  acceptable  for  use  by  States 
and  other  control  agencies  for  purposes 
which  require  use  of  reference  or 
equivalent  monitoring  method. 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  from  the  originial  Notice  of 
Designation  (41 FR  3883)  or  by  writing 
to:  E^ctor,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77].  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  Nordi 
Carolina  27711.  Technical  questions 
concerning  the  method  should  be 
directed  to  the  manufacturer. 
Stephen  ).  Gage,  { 

Assistant  Administrator  for  Research  and 
Development 

December  31, 1979. 

[FR  Doc  aO-274  FUwl !-»«( MS  ual 


(FRL 1384-7] 


AvattabiOty  of  Environmental  Impact 
Statements 

aqcncy:  Office  of  Environmental 
Review  (A-104)  U.S.  Environmental 
Protection  Agency. 
purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  piusuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PcmoD  COVCRCO:  This  Notice  includes 
EIS's  filed  during  the  week  of  December 
17  to  December  21, 1979.  | 

RCVKW  PBUOOS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  December  28. 
1979  and  will  end  on  February  11, 198a 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  December  28, 1979 
will  end  on  January  28. 1980. 

CIS  AVAiLABiUTv:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA.  for 
further  information. 

BACK  COPIES  OP  EIS's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  &Y}m  the  following  sources: 

For  hard  copy  reproduction:  Bovironmental 
Law  Institute.  1346  Connecticut  Avenue.  NW. 
Washington.  DC  20036. 


For  hard  copy  reproduction  or  microfiche: 
Infonnation  Resources  Press,  2100  M  Street 
NW.  Suite  316,  Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACH 

Kathi  L  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401 M  Street,  SW, 
Washington,  DC  20460.  (202)  245-3006. 

SUMMARY  OF  NOTKC:  On  July  30. 1979. 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  150e.l0(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
December  17, 1979  to  December  21. 1979 
the  30-day  review  period  will  be 
calculated  from  December  28, 1979.  The 
review  period  will  end  on  January  28, 
1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
December  17, 1979  to  December  21, 1979. 
The  Federal  agency  filing  the  EIS,  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS.  the  filling  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
Notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  n  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  frtim  the  prescribed  review 
period.  The  Appendix  n  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  addiress,  and  telephone 
number  of  the  Federal  agency  contact 
the  title,  State(8)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendbc  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 


Dated:  December  31. 1979. 

WUliam  N.  Hedeman.  Jr., 

Director,  Office  of  Envirenmental Review  fA- 
104). 

Appemfix  I-^IS's  Filed  With  EPA  During  the 
Week  of  December  17  to  24. 1979  I 

DEPARTMENT  OF  AGRICULTURE 

Contact  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington, 
D.C  2025a  (202)  447-3965. 

Forast  Service 


jdwo 


Draft 

1980  Maine  Cooperative  Spruce  BudwI'orm 
Suppression,  several  counties,  Maine, 
December  21:  Proposed  is  the  1980 
Cooperative  Spruce  Budworm  Suppression 
Program  for  the  State  of  Maine,  llie  counties 
involved  are  Aroostook,  Piscataquis,     ' 
Somerset,  Penobscot  Washington,  Franjklin. 
Oxford  and  Hancock.  The  altemativesi 
consider  (1)  biological  insecticide  treatment 
on  1.8  million  acres,  (2)  small  landowner 
management  assistance,  (3)  chemical  and 
biological  insecticide  treatment  on  3.5  million 
acres,  (4)  chemical  and  biological  insecticide 
treatment  1.8  million  acres  with  protection 
management  (5)  biological  insecticide  ! 
treatment  on  250,000  acres  with  protection 
management  and  (6)  no  Federal  assistance. 
(USDA-FS-80-01).  (EIS  Order  No.  91272.) 

1980  Cooperative  Gypsy  Moth  Suppression, 
regulatory,  December  21:  Proposed  is  the  1980 
Cooperative  Gypsy  Moth  Suppression  and 
Regulatory  Program  and  activities.  The 
suppression  program  will  affect  143,165  acres 
in  New  Jersey,  New  York,  and  Pennsylvania. 
The  regulatory  program  will  affect  16,156 
acres  in  New  Jersey,  Illinois,  New  York,  New 
England  States,  Pennsylvania,  Michigan, 
North  and  South  Carolina,  Ohio,  Wisconsin, 
Washington,  Virginia.  The  alternatives 
consider  flnandeJ  assistance  for:  (1)  chemical 
insecticide  treatment  (2]  biological 
insecticide  treatment  and  (3)  integrated  pest 
management  pmS-eo-Ol).  (EIS  Order  No. 
91270.) 

Final 

Hoodoo-Fisher  Mountain  Planning  Uikit 
Kootenai  NF,  Uncohi  County.  Mont 
December  17:  Proposed  is  a  land  management 
plan  for  Hoodoo-Fisher  Mountain  Planning 
Unit  Kootenai  National  Forest,  Lincoln 
County,  Montana.  Pour  plans  have  beei^ 
developed.  Alternative  A  involves        | 
management  of  the  Unit  for  primitive,    | 
dispersed,  and  developed  recreation. 
Alternative  B  provides  optimum  production 
of  goods  and  services.  Alternative  C  concerns 
wildlife  management  of  grizzly  habitat  areas 
of  high  scenic  value,  and  provides  a  balance 
of  forage  and  cover  for  big  game.  Alternative 
D  emphasizes  commodity  production  with 
provisions  for  dispersed  recreation,  big  game, 
fragile  soils,  and  scenic  qualities.  (USDA-FS- 
FES-{Adm)-01-14-79-8).  Comments  made  by: 
EPA  DOL  COE,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  9125&) 

Wolf  Planning  Unit  Land  Mgmt.  Plan 
Kootenai  NF,  Flathead,  Lincoln  County  i 
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Mont,  OecemtKr  17:  Proposed  is  a  land 
management  plan  for  the  Wolf  Planning  Unit 
of  the  Kootenai  NatioDol  F<n«8t  in  lincobi 
and  Flathead  Coun6es,  Montana.  The  Unit 
coidains  40,899  acres  of  National  Forest 
lands.  Three  alternatives  and  one  siib- 
altemative  are  considered  and  compared 
against  a  reference  base  alternative  (no 
action).  The  preferred  alternative  stresses 
both  the  production  of  commodities  and 
wildlife  considerations  while  also  recognizing 
the  visoal  resources.  Tba  other  ahematives 
stress:  1)  amenity/racreation,  2)  commodity 
production,  and  3]  modffied  commodity 
production.  {USDA-FS-4^S-(ADM>-01-14- 
79-09].  Comments  made  by:  EPA  DOL 
groups,  individuals  and  businesses.  (EB 
Order  Na912S7.) 

Cool^umt  Plaiming  Unit  Land  Mgmt., 
Kootenai  NF,  Lincoln  County,  Mont.. 
December  21:  Proposed  is  a  land  management 
plan  for  the  Cool-Burnt  Plannhig  Unit  of  the 
Kootenai  National  Forest  in  Lincoln  County, 
Montana.  The  preferred  alternative  for  the 
35,280  acre  unit  emphasizes  dispersed 
recreation,  grizzly  bear  and  moose  habitats, 
and  visual  resources.  Approximately  12,300 
acres  are  allotted  for  timber  production  with 
6.300  acres  of  that  allotment  constrained  by 
visual  requirements.  The  GriislyPeak 
Roadless  Area  is  largely  allocated  for 
dispersed  recreation  and  grizzly  bear  habitat 
Four  other  alternatives  are  considered. 
(USDA-j:S-FES-(ADM)-01-14-79-09). 
Comments  made  by:  DOL  EPA,  COE.  SUte 
agencies,  groups  and  businesses.  (EIS  Order 
No.  91275.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DA£N-CWIM>, 
Office  of  the  Chief  of  Engineers,  US.  Army 
Corps  fX  Engineers,  20  Massachusetts 
Avenue,  Washington.  D.C  20314  (202)  272- 
0121. 

Draft 

Telegraph  Canyon  Creek  Flood  Control 
Chula  City,  San  Diego  County,  Calif., 
December  17:  Proposed  is  a  flood  control  plan 
for  Telegraph  Canyon  Creek  located  in  the 
City  of  Chula,  San  Diego  County,  California. 
The  plan  will  include:  1)  a  14)  niile  concrete- 
lined  channel,  2)  two  12  X  10  boxes,  totaling 
700  feet  in  length,  3)  a  0.4  nule  earth  bottom 
trapezoidal  channel,  and  4)  the  incorporation 
of  the  existing  1,240  foot  long  culvert  under  I- 
5.  Eight  alternatives  are  considered.  (Los 
Angeles  district)  [EIS  Order  No.  91255). 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact  Ms.  Meg  Kelly,  Chemist, 
Environmental  Protection  Agency,  Office  of 
Enforcement  Fuels  Section,  499  South  Capitol 
Street  S.W.,  Washington.  D.C.  20460  (202) 
472-.9367. 

Final 

Revision  of  lead  phase-down  regulation, 
December  30:  Proposed  is  the  revision  of  the 
Lead  Phase-Down  Regulation  concerning  the 
use  of  lead  as  a  fuel  additive.  The  revision 
would  delay  the  lead  phase-down  schedule, 
allowing  the  refmeries  to  continue  producing 
gasoline  with  a  lead  pooled  average  of  0.8 
grams  per  gallon  until  October  1, 198a  ^IS 
Order  No.  91267). 


DEPARTMENT  OF  HUD 

Contact  Mr.  Richard  R  Broun.  Director, 
OfRce  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410  (202)  755-4306. 

Dnft 

Oak  Ridge  Estates  and  North  Shore 
Development,  San  Patricio  County,  Tex., 
December  20:  Proposed  is  the  issuance  of 
mortgage  insurance  for  the  Oak  Ridge  Estates 
and  Nordi  Shore  Development  located  in  the 
City  of  Portltuid,  San  Patricio  County,  Texas. 
The  subdivisions  would  provide  3,623  single- 
family  units.  There  would  be  S1S.5  acres  of 
combined  parkland,  a  10  acre  duUtoose,  two 
•  acre  plots  for  dnudies  and  66  acres  xk 
commercial  development.  Alternative 
development  plans  consider  1)  total 
residential  2)  total  commercial,  and  3)  total 
open  space  and  recreational  (HUD-ROe-79- 
12D)  (EIS  Order  No.  91263). 

Final 

Quafl  Green  Subdivision,  Missouri  Gtty, 
Fort  Bend  County,  Tex.,  December  20: 
Proposed  is  Ae  issuance  of  HUD  home 
mortgage  insurance  for  the  Quail  Green 
subdivision  located  in  Missouri  City,  Fort 
Bend  Cotmty,  Texas.  When  compteted  die 
subdivision  v«rill  contain  approximately  1,260 
single-family  homes  and  620  townhouse  units 
plus  some  shopping  and  recreational 
facilities.  The  QuaU  &een  tract  involves 
approximately  407  acres  of  land.  (HUD-R06- 
79-^201^.  Comments  made  by:  EPA,  COE. 
DOT,  DOL  HEW,  DOE,  State  agencies  (EIS 
Order  Na  91266). 

DQ> ARTMENT  CH' INTCRiOR 

Contact  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C  20240  (202)  343-3891. 

Fith  and  Wildlife  Servke 

Draft 

Currituck  Outer  Badcs  National  Wildliiie 
Refuge,  Currituck  County,  N.Cm  Decenrf>er  18: 
Proposed  is  the  designation  of  15,880  acres  of 
Barrier  Beach  located  on  the  Currituck  Outer 
Banks,  Currituck  County.  North  Carolina  as  a 
national  wildlife  refuge.  Approximately 
11,317  acres  of  wetland,  3,097  acres  of  beach/ 
dunes  and  1,466  acres  of  shrub/woodland 
areas  would  be  involved.  The  preferred 
ahemative  would  provide  the  optimum 
degree  of  protection  to  the  fish  and  wrildlile 
resources  of  the  Outer  Banks.  Land  would  be 
acquired  for  the  refuge  bom  the  Virginia- 
North  Carolina  state  line  to  the  Dare  County 
line.  In  addition  to  no  action,  nature 
conservancy  and  a  wetlands  alternatives  are 
considered.  (QSOrder  No.  9125^. 

Bureau  of  Land  Management 

Draft 

Shivwits  Resource  Area  Livestock  Grazing 
Mgmt  Mohave  County,  Ariz.,  December  20: 
Proposed  is  a  livestock  grazing  management 
plan  for  the  Shivwits  Resource  Area  located 
in  Mohave  County,  Arizona.  The  area 
encompasses  1,846,894  acres.  Forty 
allotments  would  be  managed  intensively 


under  rest-rotatioa  and  defeired  retatkm 
systems.  Ten  additional  allotments  would  be 
less  intensively  managed.  The  project  *vin 
include  86  water  developments,  137  mfles  of 
fence,  32.5  miles  of  two-track  road,  and 
126,510  acres  of  land  treatment.  (DES-79-62) 
(EIS  Order  No.  91285). 

Rural  HectriflcatieB  Admbdatnlkn 

Final  Suppkmeat 

San  Kfigoei  Ugnite  UnM  1  l^ansmissioa 
(FS-l),  Atascosa  and  Whitney  Comities.  Tex., 
December  16:  This  statement  supplements  a 
final  EIS,  #81226,  filed  8-20-79  concerning 
the  San  Miguel  Lignite  Unit  1,  associated 
mine  and  related  transmission  lines  in 
Atascosa  and  Whitn^  Counties.  Texas.  The 
project  includes  a  447  megawatt  steam 
electric  generating  unit  an  adjacent  ligriRe 
surface  mine,  approximately  254  miles  of  345 
k V  transmission  Ones,  195  miles  of  138  kV 
transmission  hues,  and  25  miles  of  09  kV 
transmission  lines.  This  statement  considers 
an  alternate  route  which  would  reduce  the 
length  of  the  34S  kV  line  by  176  miles. 
(USDA-REA^a&<(ADM}-7»-7-F-FS). 
CommenU  made  by:  COK,  USDA.  DOT,  AHP. 
DOL  State  and  kical  aceades  (EIS  Older  Na 
91261). 

INTERSTATE  COMMERCE  COMMISSION 

Contact  Mr.  Cari  BausduChiet  Sectkmof 
Energy  and  EavinamBal  Inlentalt 
Commerce  Commission,  Room  3371, 12th  & 
Constitution  Ave.,  N.W.,  Washington.  D.C 
20423  (202)  275-765& 

Draft 

CSX  Corp  and  Chessie  System/Seaboard 
Coast  Merger.  December  21:  Proposed  is  the 
merger  of  the  CSX  Coiporation  with  Ae 
Chessie  System  and  Seaboard  Coast  Line 
Industries.  Hie  action  would  create  a  single 
system  rail  network  of  approximately  27,000 
miles.  Combined,  the  two  systems  would 
serve  all  states  east  of  the  Mississippi  Rirer 
except  for  Wisconsin  and  those  in  New 
England.  Six  alternatives  are  considered.  (EIS 
Order  No.  91274). 

Final 

Purchase  of  Rock  Island  Railroad  Line, 
Missouri  County,  N.  Mex.,  December  21: 
Proposed  is  the  purchase  of  a  portion  of  the 
Rock  Island  Railroad  Company's  line 
between  Santa  Rosa,  New  Mexico  and  St 
Louis,  Missouri  by  the  St.  Louis  Southwesten 
Railroad  Company.  In  addition  the  Missouri 
Pacific  Railroad  Company  has  filed 
application  for  purchase  of  the  same  line.  The 
purchase  would  also  involve  the 
rdiabihtation  and  upgrading  of  the  fine  along 
with  alteration  of  certain  fi-eight  movement 
patterns.  Five  alternatives  are  considered. 
(Finance  Docket  Nos.  28799  and  29028.) 
Comments  made  by:  EPA  businesses  (EIS 
Order  No.  91276). 

DEPARTMENT  OF  TRANSPORTATION 

Contact  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
&W.,  Washington,  D.C  20590  (202)  426-4357. 


1150 


Federal  Re^ster  /  Vol  45.  No.  3  /  Friday.  January  4,  1960  /  Noticeg 


Federal  Aviation  Administration 

Draft  Supplement 

Logan  International  Airport  Runway  22. 
Several  Counties  in  Massachusetts, 
December  19:  Proposed  is  the  selection  of  a 
procedure  for  use  by  turbojet  aircraft  using 
Runway  22  Right  to  depart  Logan 
International  Airport  The  alternatives 
consider  various  compass  headings  ranging 
from  100  degrees  to  210  degrees  combined 
with  various  turns.  The  Counties  within 
Massachusetts  which  would  be  affected 
include:  Suffolk.  Norfolk,  Middlesex,  and 
Plymouth.  This  statement  supplements  a  draft 
EIS,  ^40911.  filed  8-27-79.  (ANE-500-79-2J 
(EIS  Order  No.  91282). 

Federal  Highway  Administration 
Draft 

CO-83  (Parker  Road).  CO-88  to  CO-«6, 

Arapahoe  and  Douglas  Counties,  Colo.. 
December  21:  Proposed  is  the  design  and 
construction  along  14  miles  of  CO-83  also 
known  as  Parker  Road,  in  Arapahoe  and 
Douglas  Counties,  Colorado,  llie  project 
begins  at  CO-88  (Arapahoe  Road)  and 
terminates  at  CO^  at  Franktown.  In 
addition  to  no  action  the  alternatives 
consider.  1)  four-lane  facility  with  painted 
median,  2]  four-lane  facility  with  access 
control,  3)  a  bypass  around  the  City  of 
Parker,  and  5)  mass  transit  and  ridesharing. 
Other  design  considerations  include:  1) 


access  control,  2]  service  roads,  and  3) 
recreational  trails.  (FHWA-COLO-EIS-79- 
01-D)  (EIS  Order  No.  91269). 

Draft 

TN-109  Improvement  Near  Anderson, 
Madison  County,  bid..  December  20: 
Proposed  is  the  improvement  of  IN-109  bom 
the  intersection  of  IN-O/109  (Scatterfield 
Road],  IN-236  and  53rd  Street  to  its 
intersection  with  IN-38  near  Anderson, 
Madison  County,  Indiana.  The  improvement 
would  include  the  relocation  of  IN-109  from 
its  intersection  with  53rd  Street  south 
approximately  4.9  miles  to  existing  IN-109. 
The  alternatives  consider  1)  no  action,  2) 
upgrade  existing  IN-109  on  its  existing 
alignment  3)  two  alignment  alternatives,  and 
4]  one  design  alternative.  (FHWA-IND-EIS- 
78-04-D)  (HS  Order  No.  91284). 

U.S.  50,  Choptank  River  Crossing, 
Cambridge,  Talbot  and  Dorchester  Counties, 
Md.,  December  18:  Proposed  is  the 
improvement  of  US  50  from  the  dual  section 
of  US  SO  to  the  intersection  of  US  50  and  MD- 
16  in  the  City  of  Cambridge,  Talbot  and 
Dorchester  Counties,  Maryland.  The 
improvements  will  also  include  a  crossing  of 
the  Choptank  River.  The  alternatives 
consider  1)  Choptank  River  crossings  that 
would  supplement  or  replace  the  existing 
bridge.  2)  improvements  such  as  widening  of 
the  existing  roadway  alignment  through  the 
City  of  Cambridge,  3]  a  bypass  with  a  four- 
lane  separated  roadway  including  an 

EIS's  FIM  During  the  Week  of  December  17  to  21, 1979 

[Statement  Title  Index— By  State  and  County] 


interchange  in  the  vicinity  of  the  Eastern 
Shore  Hospital  Center,  and  4]  methods  of 
controlling  access  to  US  50.  (FHWA-MD- 
E1S-79-06-D)  (EIS  Order  No.  91259). 

U.S.  10,  Prescott  Bridge  and  Approaches, 
Wisconsin.  Washington,  and  Pierce  Counties, 
Minn.,  December  21:  Proposed  is  the 
improvement  of  US  10  and  the  replacement  of 
the  St  Croix  River  Bridge  between 
Washington  County,  Minnesota  and  the  City 
of  Prescott  in  Pierce  County,  Wisconsin.  The 
project  would  include  a  four-lane  bridge  with 
a  four-lane  rural  expressway  approach 
highway  and  a  four-lane  curb  and  gutter 
approach  highway  in  Prescott  The  length  of 
the  facility  is  approximately  4.8  miles 
extending  from  US  61  to  the  vicinity  of  the 
junction  of  Highways  10  and  29.  (FHWA- 
WIS-EIS-79-0Z-D)  (EIS  Order  No.  91273). 

Draft 

WA-290,  Hamilton  Street  to  I-«0,  Spokane, 
Spokane  County,  Wash.,  December  18: 
Proposed  is  the  construction  of  WA-290 
connecting  Hamilton  Street  at  Trent  Avenue 
to  1-90  at  the  Liberty  Park  Interchange 
located  in  the  City  and  County  of  Spokane, 
Washington.  The  project  involves  providing  a 
four  lane  roadway  and  necessary  structures 
to  cross  the  Burlington  Northern  Inc.  railroad 
tracks  and  the  Spokane  River.  Channelization 
and  widening  improvements  are  also 
provided  at  the  Hamilton-Trent  intersection. 
In  addition  to  no  action,  three  alignment 
alternatives  are  considered.  (FHWA-WA- 
EIS-79-04-D)  (EIS  Order  No.  91260). 


State 


County 


Sutus 


Statement  title 


Accession  No. 


Date  filed 


Origina)  agency 
No. 


Arizona 

CaMomia~ 
Cotofado» 


Mohave 

San  Diego.. 
Arapahoe... 
Douglas 


Maiytand.. 


Massachusetts.. 


Dochestef.. 
TaUwt 


Ofaft Shivwits  Resource  Area  Uvestock  Grazing  MgmL-_ 

t>a« Telegraph  Canyon  Creek  Flood  Control.  Chula  City. 

Draft CO-a3  {Parker  Road).  CO-88  to  CO-86 

Orrt CO-83  (Parlier  Road),  CO-88  to  CO-86 

Draft TN-109  Improvement  Near  Anderson 

Draft 1860  Maine  Cooperative  Spruce  Budworm  Sup- 
pression. 

Draft US  50.  Choptank  River  Crossing,  Cambridge „.. 


Missouri.. 
Montana- 


Washington.. 

Flattiead. 
Linooln.«. 


Draft 

Supple, 
Draft... 
Fmai.- 


IWw  MOXICO .. 


North  Cvoina.. 
Regulatory 


Offrilijcli.. 


Several.. 
Texas .... 


Rnal. 
Final.. 
Fmal.. 
Final.. 
Draft.. 
Draft.. 
Fin«.. 


US  SO,  Choptank  River  Crossing,  CairMdge 

Logan  Intematkxwl  Airport  Runway  22. 

US  10.  Praecott  Bridge  and  Approaches 

Purchase  of  Rock  Island  Railroad  Line 

Wolf  Planning  Unit  Und  Mgmt  Plaa  Kooten*  HF... 
Kloodo-Fisher  Mountain  Plwining  Unit  Kootenai  NF 
Wolf  Planning  Unit  Imni  Mgmt  Plan,  Kootenai  NF... 
Cool-Bumt  Planning  Unit  Land  Mgmt.  Kootenai  NF. 

Purchase  of  Rock  island  Railroad  Line 

Currituck  Outer  Banks  National  WMKfe  Refuge 

1960  Cooperative  Gypsy  Moth  Suppression 

Revision  of  Lead  Phase-Down  Regulation .. 


C^aft CSX  Corp  and  Chassis  System/Seaboard  Coast 


Washington.. 
Wis 


Fort  Bend  ..„..«„ 
San  Patricio...... 

Atascosa _... 

Spokane  ......m-.* 


Rnal OuaH  Green  Subdivision,  Missouri  City 

. —  Draft Oak  RMge  Esutes  and  North  Shore  Devekjpment- 

—  Supple „  San  Miguel  Lignite  Unit  1,Transmis8ioo(FS-1)__«. 

—  Draft WA-290,  Hamilton  Street  to  1-90,  Spokane. ___. 

—  Draft US  10.  Prescott  Bridge  and  Approaches 


91265  12-20-79 DOI 

91255  12-17-79 „.  COE 

91269  12-21-79 DOT 

91269  12-21-79 DOT 

91264  12-20-79 DOT 

91272  12-21-79 USOA 

91259  12-18-79 COT 

91259  12-16-79 DOT 

91262  12-19-79 DOT 

91273  12-21-79 DOT 

91276  12-21-79 ICC 

91257  12-17-79 USOA 

91256  12-17-79 USOA 

91257  12-17-79 USDA 

91275  12-21-79 USOA 

91276  12-21-79 ICC 

91258  12-18-79 DOI 

91270  12-21-79 -...  USOA 

91267   12-20-79 EPA 

91274  12-21-79.... ICC 

91266  12-20-79 HUD 

91263  12-20-79 HUD 

91261    12-16-79 USOA 

91260  12-18-79 DOT 

91273  12-21-79....: DOT 


Federal  Re^ster  /  Vol.  45.  No.  3  /  Friday.  January  4.  1980  /  Notices 


1151 


l>f^m^kii\\.— Bftenskjn/Walver  of  Review  Pwiods  on  EIS'tRled  With  EPA 


iMBftf  AQoncy  oonted 


TWaofBS 


FNng  slatu»/acceaslon  Na  pubMiad  In 


Department  of  Interior 

Mr.  Bruce  Blanchard.  Director,  Environmerttal  Project  Review,  Room  Currituck  Outer  Banks  NaSonal       Draft  91258- 
4256,  Interior  BuikSng.  Oepaitmenl  of  the  imerior.  Washington.      WIMNfe  fMuge,  Currituck 
D.C.  20240  (202)  343-3891  County.  N.&. 

ENVmONMENTAL  PROTECTKM  AOENCV 

Ms.  Meg  Kelley,  Chemist  Environmental  Protection  Agency.  Offtee  of  Revision  of  the  Lead  Phase-  Finil  91267- 

Enforcement.  Fuels  Section,  499  South  Capitol  Street  S.W..      Down  Standard. 
Washingtoa  D.C.  20460  (202)  472-9367 


DacenlMr  26,     ExierMion.. 
1979  (aaa 


December  20,      VHMmt. 
1979  <saa 


Aprt1,t9aa 


The  30  day 


DEPMrrMENT  OF  Commerce 

Dr.  Skiney  R.  GaNer,  Deputy  Assistant  Secretary,  Environmental  Af-  North  Pacific  Bering-Chukcfii 
fairs.  Department  of  Commerce,  Washington,  D.C.  20230  (202)  Sea,  Herring  Fishery  FMP. 
377-4335 


DraA  91128. 


Ntjveiitiei  9,       Extension^ 
1979. 


Nbiuaiyl^ 

laaa 


liVpvnritiim.— EIS's  Filed  \ynh  EPA  vmch  Have  Been  Offk!lalfyVm«ka¥mt)y  the  Ori^^ 


FMIeral  agency  contact 


TWeolEIS 


oil 
pubiahadm 

Tederd 


Data  of 


Appendfai  VI, —Notice  of  Omdal  Retraction 


Federal  agerKy  contact 


TWeolEIS 


St«ua/No. 


OalenoSoa 
pubWtedm 


Aeasoft  tor  ivbaciuh 


Hogiiior^ 


Department  of  the  Nawv  -■      , 

Mr.  Ed  Johnson,  Head,  Envlronn«ental  Impact  Statemenl/RDTSE  Kahoolawe  Island  Target 
Branch.  Office  of  the  Chief  of  Naval  Operations,  Department  of      Complex,  (FS-1),  HawaiL 
the  Navy,  Washington.  D.C.  20350  (202)  697-3639 


Fhwl  91203- 


1979. 


Appendix  ^1.— Availability  of  Reports/AdOtional  Information  Relating  to  EiS's  Previously  FBed  With  EPA 


Federal  Agency  Contact 


Title  of  Report 


Date  Made  Available  to  EPA 


Na 


Department  of  Housing  and  Urban  Developmb«t 

Mr.  Rk:hard  H.  Broun,  Director,  Office  of  Environmental  Quality,  Room  Procedures  for  Approval  of  Single  December  20. 1979- 

7274,  Department  of  Housing  aixl  Urban  Development,  Washing-  FemHy  Proposed  Construction 

ton,  D.C.  20410  (202)  755-6306  AppKcalton  in  New  SubdMatona. 


91268 


U.S.  Armv  Corps  of  Engineers 

Mr.  Richard  Makinen,  Office  of  Environmental  PoVcy,  Attn:  DAEN-  Charleslon  HarlMr  Deepening 

CWR-P,  Office  of  the  Chief  ol  Engineers.  U.S.  Army  Corps  of  En-  and  Extensk)n  of  Channels  for 

gineers,  20  Massachusetts  Avenue,  Washington,  D.C.  20314  Navigation,  SC. 
(202)  272-0121 


December  21. 1979.. 


91271 


kp9vn*K  ^-Official  Correction 


Federal  agency  contact 


TMIaalEIS 


nng  atalua/accession  Na 


Dalanotce 

davHabaily 

puHMMdm 

■Tedaral 


Department  of  Housing  and  Urban  Development 

Mr.  Richard  H.  Broun,  Director,  Office  of  Environmental  Quality,  Room  Chattanooga  South  CBD 

7274,  Oepartnwnt  of  Housing  tnd  Urban  Oevetopment  Washing-  Improvement  arxl 

ton,  D.C.  20410  (202)  755-6306  Redevelopment  Tennessee. 


Fmal  91236. 


21,      TNs  EIS  shouW  have  been 
1979.  published  wNh  the  report  wNoh 

appeared  mtheFEoeiAL 
REOiSTEri  on  December  14, 
1979.  The  review  began  on 
December  14, 1979  and  «N 
Inrmlnaia  on  January  14, 1960. 


[FR  Doc  80-254  Filed  1-3-80:  8:45  am) 
BIUJNG  COOE  656(H)1-«I 
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FEDERAL  FlNANaAL  INSTITUHONS 
EXAMINATIONS  COUNCIL 

Joint  Notice  Of  PropoMd  PoNcy 
Statement  On  DIspoeitlon  of  Credtt 
Life  Insurance  Income 

AOeiCics:  The  Federal  Deposit 
Insurance  Corporation  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Corrency, 
the  Federal  Home  Loan  Bank  Board  and 
the  National  Credit  Union  i 

Administration.  { 

action:  Proposed  policy  statement; 
request  for  comments. 

SUMMAirr  The  Federal  financial 
institution  supervisory  agencies  are 
proposing  to  issue  a  policy  statement 
which  would  prohibit  financial 
institution  insiders  from  benefiting 
personally  from  income  derived  bom  the 
sale  of  credit  life,  health  or  accident 
insurance  sold  in  connection  with  loans 
made  by  their  institutions.  The  proposed 
policy  statement  vyould  require  that 
such  income  be  credited  to  an 
institution's  own  income  account  or.  in 
the  case  of  a  savings  and  loan 
association,  to  its  service  corporartion. 
In  States  where  insurance  laws  appear 
to  preclude  a  financial  institution  from 
receiving  insurance  commissions,  the 
proposed  poUcy  statement  would 
require  a  financial  institution  that  j 
wishes  to  sell  credit  Ufe,  health  or 
accident  insurance  to  use  any  other 
procedure  for  making  insurance 
available  so  long  as  insiders  do  not 
personally  profit.  | 

^ncnvi  DATE:  Comments  must  be 
received  by  March  31, 1980. 
ADOfiESS:  Conmients  should  be 
addressed  to  Interagency  Credit  Life 
Income  Policy,  c/o  John  J.  McCarthy. 
Deputy  Director,  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Room  5050-A,  550 
Seventeenth  Street  NW,  Washington, 
DC  20429  (202/389-4283).  i  ' 

FOff  nrnTHER  information:  John  I 
McCarthy,  Federal  Deposit  Insurance 
Corporation,  (202)  389-4283;  Sandy 
Greene,  Federal  Reserve  Board.  (202) 
452-2742;  Ford  Barrett,  Comptroller  of 
the  Currency,  (202)  447-1896;  Lany 
Berkow,  Federal  Home  Loan  Bank 
Board.  (202)  377-6430;  and  Barry  Jolette. 
National  Credit  Unicm  Administration. 
(202)254-8700. 


SUPPLSMCNTARY  INFOfMIATION:  The 

Federal  financial  institution  supervisory 
agencies  ("agencies")  are  aware  that  it 
has  been  a  long-standing  financial 
practice  in  certain  parts  of  the  country 
for  ofiicers.  directors,  principal 
shareholders  (whether  Individual  or 
corporate),  their  interests  or  other 
affiliates  ("insiders")  of  financial 
institution  to  receive,  either  directly  or 
indirectly,  income  derived  &t>m  the  sale 
of  credit  life,  health  or  accident 
insurance  ("credit  life  insurance")  in 
connection  with  loans  made  by  the 
institutions.  Insiders  usually  receive  the 
income  in  one  of  two  ways — either  by 
the  payment  of  the  insurance 
conmiissions  directly  to  the  insider  or  by 
payment  to  the  insider  of  additional 
salary  or  other  form  of  compensation 
based  upon  the  amount  of  insurance 
business  generated.  The  agencies 
believe  that  the  diversion  of  income 
from  credit  life  insurance  sales  to         '  "> 
insiders  rather  than  to  their  financial    ','.' 
institutions  may  constitute  an  unsafe  or 
unsound  financial  practice.  The  reasons 
for  the  agencies'  concern  include  the 
following: 

(1)  Financial  institution  officers  and 
directors  owe  a  Hduciary  duty  to  the 
institution  and  ail  its  shareholders  not  to 
profit  personally  from  an  activity  involving 
use  of  the  institution's  facilities,  personnel 
goodwilt  or  otlier  resources. 

(2)  As  an  accounting  and  operations 
matter,  it  appears  that  income  derived  from 
insurance  sales  would  be  properly  accoimted  • 
for  by  crediting  it  to  the  financial  institution's  . 
income  accounts,  or  in  the  case  of  a  savings 
and  loan  association,  to  its  service 
corporation,  and  not  to  insiders,  their 
interests  or  affiUates.  Allowing  such  income 

to  be  diverted  without  entering  the  income 
stream  seems  contrary  to  the  orderiy  anH 
systematic  accounting  of  funds  that  is 
expected  of  finandal  institutions. 

(3]  Loan  officers  may  be  induced  to  make 
loans  tlwy  might  not  otlierwise  have 
considered  sound  in  order  to  receive  tlie 
commission  on  the  accompanying  insurance 
sale.  This  could  result  in  a  conflict  of  interest 
situation  in  wliich  a  loan  officer's  credit 
judgment  might  be  influenced  by  his  or  her 
own  desire  for  personal  financial  gain. 

(4)  A  loan  officer  who  stands  to  receive  an 
insurance  commission  might  be  induced  to 
persuade  a  borrower  to  purchase  onneeded 
or  unwanted  insurance. 

(5)  Financial  institutions  operate  largely  on 
public  trust  and  confidence.  Arrangements 
that  permit  bank  insiders  to  profit  at  the 
expense  of  the  institution,  its  shareholders,  or 
its  depositors  could  undermine  that  trust  and 


ccmfidence  and  compromise  the  integrity  of 
die  institutions. 

Accordingly,  in  the  interest  of 
preserving  the  safety  and  soundness  of 
finandal  institutions,  the  agencies  are 
proposing  to  adopt  a  policy  statement 
which  would  prohibit  insiders  of 
financial  institutions  bom  personally 
profiting  on  the  sale  of  credit  life 
insurance  and  which  would  require  such 
income  to  be  credited  to  the  financial 
institutions'  income  accotmts  or,  in  the 
case  of  savings  and  loan  associations,  to 
their  service  corporations. 

In  the  two  known  States  where  State 
insurance  laws  may  preclude  a  financial 
institution  from  receiving  credit  life 
insurance  commissions  (Texas  and 
Coahoma),  a  financial  institution  that 
wishes  to  provide  credit  life  insurance 
would  be  permitted  to  use  any  other 
procedure  for  making  credit  life 
insurance  available  [e.g..  the  group 
policy-experience  refund  method  or  the 
credit  union  method),  so  long  as  insiders 
do  not  personally  profit  and  any  income 
is  credited  to  the  financial  institution. 

The  agencies  recognize  that  the 
practice  whereby  income  derived  from 
the  sale  of  credit  life  insurance  is  I 
diverted  to  insiders  is  one  of  long  I 
standing  in  some  areas  of  the  country. 
Therefore,  it  is  the  agencies'  intention  to 
give  financial  institutions  sufficient  time 
to  adjust  thefr  activities  and 
arrangements  to  conform  to  the 
IHt>visi<HiB  of  the  proposed  policy 
statemenL  If  adopted,  the  poUcy 
statement  would  provide  that  financial 
'institutions  not  now  subject  to  a  rule, 
regulation,  or  policy  statement  on  credit 
life  insurance  income  should  be  in 
compliance  with  its  provisions  within 
one  year  following  final  publication.  The 
proposed  policy  statement  also  provides 
that  financial  ins^tutions  may  be    i 
excepted  from  the  general  rule  on  a 
case-by-case. basis  if  a  clear  hardship 
exists  dnd  satisfactory  assurance  is 
provided  that  compliance  will  be 
forthcoming  within  ah  appropriate 
period  of  time,  Given  the  provision 
enabling  a  phase-in  of  the  proposed 
policy  statement's  applicability  on  a 
case-by-case  basis,  each  agency  will 
have  flexibility  to  handle  hardship  cases 
in  an  appropriate  manner. 

While  comments  on  all  aspects  of  the 
proposed  i>olicy  statement  are  hivited, 
those  addressing  the  effect  of  the 
proposed  policy  statement  on  small 


banks  and  thefr  shareholders  (includhig 
bank  holding  companies)  are 
particularly  desired. 

The  text  of  the  following  Proposed 
Policy  Statement  is  as  follows: 

Proposed  Policy  Statement 

Disposition  of  Credit  Life  Insurance 
Income 

For  the  piupose  of  helping  to  preserve 
the  safety  and  soundness  of  financial 
institutions,  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  the  Federal 
Reserve  Board,  the  National  Credit 
Union  Adminisfration  '  and  the  Office  of 
the  Comptroller  of  the  Currency  are 
adopting  the  policies  set  forth  below 
regardhig  the  disposition  of  income  from 
the  sale  of  credit  life,  health,  and 
accident  insurance  ("credit  life 
insurance")  related  to  loans  made  by 
federally  insured  financial  institutions. 

(1)  Individual  officers,  directors  and 
principal  shareholders  of  a  financial 
institution  should  not  personally  profit  from 
the  sale  of  credit  life  insurance  to  the 
institution's  loan  customers. 

(2)  As  an  accounting  and  operations 
matter,  income  derived  from  credit  life 
insurance  sales  to  loan  customers  should  be 
credited  only  to  the  income  accounts  of  the 
financial  institutions  or,  in  the  case  of  a 
savings  and  loan  association,  to  its  service 
corporation,  and  not  to  the  financial 
institution's  individual  officers,  directors, 
principal  shareholders,  their  interests,  or 
other  affiliates. 

(3)  Where  State  insurance  laws  or  other 
legal  considerations  preclude  a  financial 
institution  from  using  a  particular  procedure 
for  selling  credit  life  insurance  or  from 
disposing  of  the  income  in  a  particular 
manner,  a  financial  institution  which  wishes 
to  provide  this  service  to  its  loan  customers 
shall  seek  and  utilize  an  alternative  method 
that  complies  with  1  and  2  above. 

(4)  The  proper  method  for  the  distribution 
to  shareholders  or  to  an  affiliated  holding 
company  of  income  derived  from  credit  life 
insurance  or  other  income  sources  is  through 
a  declaration  of  dividend  in  conformity  with 
law,  rule,  regulation  and  prudent  financial 
practice. 

(5)  Financial  institutions  not  now  subject  to 
a  rule,  regulation  or  poUcy  statement  on  the 
disposition  of  credit  life  insurance  income 
should  be  in  compliance  with  1  and  2  above 
within  one  year  following  publication  in  the 
Federal  Register  of  the  final  policy  statement. 
Modifications  beyond  that  time  will  be 
granted  only  where  a  clear  hardship  exists 
and  satisfactory  assurance  is  provided  that 
compliance  with  1  and  2  above  will  be 
achieved  within  an  appropriate  time  period. 

■  Federal  credit  unions  are  not  pennitted  by  law 
to  sell  credit  life  insurance. 


Dated:  December  28, 1970. 
Theodore  E.  Allison, 

Secretary,  Board  of  Governors  of  the  Federal 
Reserve  System. 
J.).  Finn, 

Secretary,  Federal  Home  Loan  Bank  Board 

H.  )oe  Selby. 

Senior  Deputy  Comptroller,  Office  of  the 

Comptroller  of  the  Currency. 

Hoyle  L.  Robinson, 

Executive  Secretary,  Federal  Deposit 

Insurance  Corporation. 

Beatrix  Fields. 

Acting  Secretary  of  the  Board,  National 

Credit  Union  Administration. 

(FR  Doc.  80-221  Filed  1-3-SO:  8:46  sm] 
BtUJNO  COOE  6723-01-11 

[FFIEC  0021 

Quarterty  Report  of  Condition  To  Be 
Submitted  by  aU  U.S.  Branches  and 
Agencies  of  Foreign  and  Puerto  RIcan 
Banks;  Report  Form 

agency:  Federal  Financial  Institutions 
Examination  Council. 
action:  Final  reporting  form. 

summary:  The  Federal  Financial 
Institutions  Examination  Cotmcil  has 
adopted  a  imiform  report  of  condition  to 
be  filed  quarterly  by  each  U.S.  branch 
and  agency  of  foreign  and  Puerto  Rican 
banks.  The  report  will  be  used  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office  of 
the  Comptroller  of  the  Currency  in 
ccurylng  out  their  supervisory 
responsibilities  under  the  International 
Banking  Act  of  1978  ("IBA").  The  IBA 
gives  the  three  federal  bank  supervisory 
agencies  the  authority  to  supervise  the 
U.S.  banking  operations  of  all  foreign 
banks  regardless  of  the  structure  of  thefr 
bankuig  business  in  this  country.  Under 
the  IBA.  the  three  federal  banking 
agencies  share  responsibility  for 
supervising  the  operations  of  U.S. 
branches  and  agencies  of  foreign  banks 
and  the  report  which  is  mandated  by 
the  IBA,  will  gather  information 
necessary  to  carry  out  the  supervisory 
and  monetary  policy  responsibilities  of 
the  agencies.  "The  report  is  patterned 
after  relevant  parts  of  the  quarterly 
report  of  condition  currentiy  required  of 
domestic  banks,  but  differs  in  certain 
respects,  reflecting  organizational  and 
portfolio  differences  between  a  U.S. 
chartered  bank  and  a  branch  or  agency 
of  a  foreign  bank,  and  particular 
supervisory  and  regulatory  needs 
applicable  to  the  operations  of  the 
branches  and  agencies. 

The  individual  reports  submitted  will 
be  made  available  to  the  public  on 


request  except  for  certain  details  on 
transactions  with  the  respondent's  own 
head  office  and  other  related 
institutions. 

The  Federal  Reserve  System  will  act 
as  collecting  and  processing  agent  for 
the  three  federal  supervisory  agencies; 
each  branch  and  agency,  regardless  of 
status,  will  submit  its  returns  to  the 
Federal  Reserve  Bank  within  whose 
district  it  is  located.  The  Federal 
Reserve  will  also  handle  public  requests 
for  copies  of  the  submitted  returns. 
DATE  The  report  is  to  be  adopted  by  the 
three  agencies  named  above  and  wUl  be 
required  of  each  U.S.  branch  and  agency 
beginning  with  the  report  for  the  quarter 
ending  June  30, 1980.  It  is  anticipated 
that  the  report  form  as  well  as 
definitions  and  instructions  for 
completing  the  report  will  be  made 
available  to  the  respondents 
approximately  February  1, 1980.  Each 
quarter's  report  must  be  submitted 
within  30  calendar  days  of  the  end  of  the 
quarter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  J.  Sigel,  Assistant  to  the  Board 
(202/452-2696),  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On 
August  14. 1979.  the  Federal  Financial 
Institutions  Examination  Council 
published  for  comment  a  proposed 
uniform  report  of  condition  for  U.S. 
branches  and  agencies  of  foreign  banks 
(44  FR  47,  597).  Comment  was  requested 
on  the  general  characteristics  of  the 
proposed  report  and  on  specific 
features.  About  twenty  letters  of 
comment  including  one  from  a  frade 
association  representing  a  lai*ge  number 
of  the  foreign  banks  operating  in  the 
U.S..  were  submitted  to  the  Cotmcil 
concerning  the  report  The  Cotmcil  has 
considered  all  comments  received  in 
light  of  the  regtilatory  and  supervisory 
purposes  of  the  report  and  in  a  number 
of  instances  has  modified  the  report  in 
response  to  comments  received,  as 
indicated  m  several  of  the  succeeding 
paragraphs.  In  other  instances,  such  as 
in  the  case  of  public  availability  of 
individual  reports,  the  Council  felt  that 
supervisory,  regulatory,  and  policy 
considerations  outweighed  objections 
raised  in  the  comments  and  approved 
features  as  proposed. 

Implementation  Date 

The  report  will  be  required  to  be 
submitted  beginning  with  the  report  for 
the  quarter  ending  June  30, 1980.  The 
implementation  date  adopted  is  later 
than  that  in  the  original  proposal  and 
reflects  the  Coundl's  recognition  of  the 
burden  considerations  raised  in  several 
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of  the  comments  received.  Some  of  these 
comments  ui^ged  that  the  respondents 
have  the  instructions  to  the  report  at 
least  six  or  nine  months  before  the  first 
reporting  date  in  order  to  allow  enough 
time  for  adapting  accounting  records 
and  procedures.  While  the  Council  did 
not  think  it  advisable  to  delay 
implementation  of  the  statutorily 
mandated  report  beyond  Jime  30,  this 
date  will  allow  a  substantial  lead  time 
for  the  necessary  preparation  for 
reporting.  It  is  anticipated  that 
instructions  will  be  made  available  to 
respondents  approximately  February  1. 

Deadline  for  Reporting  , 

The  Council's  original  proposal  would 
have  required  the  report  to  be  submitted 
within  20  days  of  the  end  of  the  quarter, 
which  is  12  days  longer  than  the 
deadline  for  the  Monthly  Report  of 
Condition  (FR  886a)  currently  submitted 
by  the  branches  and  agencies  to  the 
Federal  Reserve.  In  branches  of  foreign 
banks,  including  half  of  those  in  New 
York,  are  currently  submitting 
semiannually  to  the  FDIC  on  a 
voluntary  basis,  the  U.S.  bank  report  of 
condition,  and  these  reports  are 
routinely  made  available  to  the  public 
on  request  ; 

Allowance  for  Possible  Loan  Losses 

The  proposal  provided  that  each 
branch  and  agency  would  be  required  to 
maintain  an  adequate  allowance  for 
possible  loan  losses  appropriate  to  the 
risk  characteristics  of  the  loans  on  the 
books  of  the  branch  or  agency.  Most 
comments  from  the  foreign  banks 
strongly  opposed  the  inclusion  of  this 
item  in  the  report  of  condition,  stating 
that  such  an  item  is  meaningless, 
inappropriate  and  misleading  on  an 
individual  office  basis  since  such  an 
allowance  for  loan  losses  relates  to  the 
entire  organization  and  is  intended  to 
reflect  the  possibility  of  losses 
regardless  of  their  point  of  origin  within 
the  institution,  and  violates  the  policy  of 
"national  treatment"  because  U.S.  banks 
are  not  required  to  maintain  or  report 
such  allowances  on  an  individual  I 
domestic  branch  basis. 

The  Council,  after  reviewing  all 
comments,  has  decided  to  eliminate  this 
item  from  the  report.  However,  in  doing 
so,  it  is  the  Council's  intention  that,  in 
the  examination  process,  due 
consideration  will  be  given  to  the  ability 
of  each  branch  and  agency  to  have 
adequate  resources  to  protect  against 
possible  losses  that  might  arise  in 
connection  with  that  office's  loan 
portfolio. 


Other  Issues  Raised  in  the  Conunents 

Several  comments  were  received  on 
8i>ecific  differences  between  the 
proposed  report  and  the  corresponding 
parts  of  the  condition  report  for  U.S. 
banks.  In  response  to  these  conmients. 
the  Council  has  reconsidered  all  items 
that  differ  between  the  two  reports  and 
has  decided  to  delete  the  following 
items  that  were  contained  in  the 
proposed  report: 

(1)  Items  for  contracts  to  buy  and  sell 
foreign  exchange  (memo  items  on  face  of  die 
report); 

(2)  Under  loans  to  individuals— detail  on 
U.S./non-U.S.  customers  (items  in  Schedule 
A): 

(3)  Under  holdings  of  acceptances — detail 
on  own  and  otiier  acceptances  and  detail  on 
U.S./non-U.S.  customers  (memo  items  in 
Schedule  A);  total  holdings  of  acceptances 
has  been  retained  as  a  memo  item  in 
Schedule  A  and 

(4)  Items  for  daily  averages  for  nonbanking 
subsidiaries  (item  in  part  2  of  Schedule  M). 

The  proposed  90-day  averages  for 
transactions  with  related  banking  office 
(in  part  1  of  Schedule  M)  have  been 
reduced  to  30-day  averages. 

A  memorandum  item  on  the  face  of 
the  report  has  been  retitled  to  read: 
"Statutory  or  regulatory  asset  pledge 
requirement"  and  respondents  will  be 
required  to  check  boxes  to  indicate  if 
they  are  reporting  amount  of  (a)  asset 
maintenance,  (b)  asset  pledge,  (c) 
security  or  cash  deposit,  or  (d)  other. 

In  addition,  the  report  restores  an  item 
for  "unearned  income  on  loans,"  which 
appears  on  U.S.  bank  condition  reports 
but  had  been  deleted  nx>m  the  proposed 
report.  The  instructions  will  state  that 
the  preferred  treatment  is  to  net 
unearned  income  out  of  each  loan 
category  but,  to  the  extent  that  this  is 
not  feasible,  to  show  any  amounts  not 
netted  out  of  the  individual  categories  in 
the  item  for  unearned  income.  This  will 
provide  maximum  flexibility  and 
minimum  burden  with  respect  to  this 
item. 

Apart  &t>m  the  changes  described 
above,  all  other  items  remain  as 
originally  proposed. 

Relation  to  Cuirent  Reporting 

The  new  required  quarterly  report  of 
condition  for  tiie  branches  and  agencies 
will  replace  the  following  condition 
statements  that  the  branches  and 
agencies  are  ourentiy  submitting  to  the 
federal  supervisory  agencies; 

(1)  The  voluntary  monthly  report  of 
condition  submitted  by  all  branches  and 
agencies  to  the  Federal  Reserve  on  form 
FRBSea;' 


'TTie  monthly  FR  88ea  will  continue  to  h« 
collected  until  the  new  report  is  implemented,  Aat 
Is  through  the  report  for  May,  isaa 


(2)  The  U.S.  bank  report  of  condition 
-submitted  semi-annually  by  a  majority 
of  the  branches  on  a  voluntary  basis  to 
tiie  FDIC;  and 

(3)  The  quarterly  U.S.  bank  report  of 
condition  required  to  be  submitted  by 
U.S.  branches  of  Puerto  Rican  banks. 

Thus,  to  a  large  extent,  the  new  report 
constitutes  revised  rather  than  new 
reporting,  with  reduction  in  frequency  of 
reporting  and,  in  some  cases, 
elimination  of  duplicative  reporting.  The 
changes  frvm  the  current  reports  to  the 
new  requirements  were  adopted  in  light 
of  the  federal  supervisory  authorities 
new  responsibilities  under  the  IBA.  to 
bring  the  branch  and  agency  reporting 
into  closer  conformance  with  the  reports 
required  of  U.S.-cbartered  banks,  and  to 
eliminate  some  duplicative  reporting. 

The  various  state  banking  authorities 
also  currentiy  reqtiire  reports  from  the 
branches  and  agencies,  with  many  of 
them  utilizing  the  FR  886a  form.  The 
Council  has  been  in  commimication  with 
the  state  authorities  and  will  shortly 
provide  the  branches  and  agencies  with 
a  summary  statement  of  the  relation  of 
the  state  requirements  to  the  new  J 
federal  report  of  condition.  The 
branches  and  agencies  should  consult 
directly  with  the  relevant  state 
authorities  with  regard  to  the  specifics 
of  the  state  requirements. 

Federal  Financial  Institutions  Examination 
Council;  December  27, 1979. 
Robert ).  Lawrence, 
Executive  Secretary. 
David  K.  Schweitzer, 
Deputy  Executive  Secretary. 

[FR  Doc.  80-222  FUed  l-3-aO;  8:4s  «■] 
BIUJNQ  CODE  S72a-01-H 


FEDERAL  RESERVE  SYSTEM        I 

Commerce  Bank  Corp.;  Formation  of 
Bank  Holding  Company 

Commerce  Bank  Corporation, 
Jacksonville,  Florida,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (1^ 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  85    [ 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Lake  City, 
Lake  City,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  hi  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  hi| 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  28, 1980. 
Any  comment  on  an  application  that 
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requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifymg  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1979. 
Theodora  E.  Allison, 
Acting  Deputy  Secretary  of  the  Bcxird. 

(FK  Doc.  ao-Z77  Piled  1-3-80: 8:48  un] 
BNJJNQ  CODE  SSIO-ei-M 


Commercial  Bancshares,  Inc.; 
Formation  of  Bank  HokJing  Comf^any; 
Correction 

This  document  corrects  a  previous 
Federal  Register  document  (FR  Doc.  79- 
39477)  appearing  in  the  third  column  on 
page  76587  of  the  issue  for  Thursday, 
December  27, 1979. 

Commercial  Banschares,  Inc., 
Wharton,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  each 
of  the  following  banks:  Wharton  Bank  & 
Trust  Company,  Wharton,  Texas; 
Security  State  Bank,  Navasota,  Texas; 
and  First  State  Bank  of  Magnolia, 
Magnolia,  Texas.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  ui  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  14, 1980. 
Any  comment  on  an  application  tiiat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1979. 

Theodon  E.  Alliaon, 

Acting  Deputy  Secretary  of  the  Board. 

(FR  Doc  80-Z7B  FUed  1-».«k  8:45  un] 
BIUJNQ  COOE  S210-01-M 


Hi-Bancorp.,  Inc.;  Formation  of  Bank 
Holding  Company 

Hi-Bancorp.,  Inc.,  Highwood,  Illinois, 
has  applied  for  the  Board's  approval 


under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holdhig 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of 
Highwood,  Highwood,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  28, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specffically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28. 1979. 
GrifRth  L  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  80-278  FOed  l-S-80: 8:48  am] 
BIUJNO  COOE  S210-01-« 


Ferryville  Bancshares,  Inc.;  Formation 
of  Bank  HokJIng  ConH>any 

Ferryville  Bancshares,  Inc.,  Ferryville, 
Wisconsin,  has  appUed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holdhig  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  94.6  percent  of 
the  voting  shares  of  Ferryville  State 
Bank,  Ferryville,  Wisconsin.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  tiie  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  28, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  27, 1979. 
GiifBth  L  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc  80-279  PU«1  l-a-80: 845  am) 

emjNQ  cooc  tato-oi-H 


First  Virginia  Banks,  Inc;  AcqulsWon 
of  Bank 

First  Virginia  Banks,  Inc.,  Falls 
Church,  Virginia,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  First  Virginia 
Bank  of  Frederick  County.  Stephens 
City,  Virginia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishbig  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  28, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1979. 
Tlieodora  E.  Allisoa, 

Acting  Deputy  Secretary  of  the  Board 

[FR  Doc  80-280  FUed  1-8-80;  8:45  am] 
BIUJNO  CODE  ttlO^t-ll 


Western  Michigan  Corp.;  Acquisition  of 
Bank 

Western  Michigan  Corporation,  Niles, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5)]  to  merge  with  Pacesetter 
Fuiancial  Corporation.  Grand  Rapids, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  Ihe 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551,  to  be 
received  not  later  than  January  28, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1979. 
Theodora  E  AlUsoii,  | 

Acting  Deputy  Secretary  of  the  Board   j 

|FR  Doc  ao-zn  FUad  l-»-aOE  a45  un)  ' 

BNJJNO  cooc  nio-oi-* 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Health  j 

National  Committee  on  Vital  and 
Health  Statistics;  Meeting  . 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463)  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  established     j 
pursuant  to  42USC  242K,  section     | 
306(K)(2)  of  the  Public  Health  Service 
Act,  as  amended,  will  convene  on 
Tuesday,  January  22, 1980  at  9:30  a.m. 
and  Wednesday,  January  23, 1980  at  9:00 
a.m.,  in  Room  800  of  the  Hubert  H. 
Humphrey  building,  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
Agenda  items  for  discussion  are  status 
of  the  Cooperative  Health  Statistics 
System;  Environmental  Activities; 
International  Standards  for  Hospital 
Discharge  Data;  Health  Care  Financing 
Administration  activities;  Subcomniittee 
charges  and  activities  on  1)  Data 
Concepts  and  Methodology,  2) 
Environmental  Health  Statistics,  3) 
Cooperative  Health  Statistics,  and  4) 
International  Health  Statistics. 

These  meetings  are  open  for  public 
observation  and  participation.  Agenda 
items  are  subject  to  change  as  priorities 
dictate.  I 

Further  information  regarding  the 
Committee  may  be  obtained  by 
contacting  Samuel  P.  Korper,  PhD.,  j 
M.Pil.,  Executive  Secretary,  National 
Conunittee  on  vital  and  health  Statistics, 
Office  of  Health,  Research,  Statistics, 
and  Technology,  Room  17A-31. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
301-443-2860. 

Dated:  December  27, 1979. 

Marilyn  McCuron. 

Executive  Secretary.  Office  of  Health, 
Research,  Statistics,  and  Technology. 

(Fit  Doc  10-240  PUad  l-S-W;  MS  am] 
i411 


Health  Services  Administration 

Filing  of  Annual  Reports  of  Fe<leral 
Advisory  Committees 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Aimual  Report  for  the  following  Health 
Services  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Advisory  Council  on  Migrant 
Health 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201, 
Telephone  (202)  245-6791.  Copies  may 
be  obtained  from  Mr.  Jaime  Manzano. 
Bureau  of  Community  Health  Services, 
Room  7A-55,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-1153. 

Dated:  December  18, 1979. 
William  H.  Aspden,  Jr. 

Associate  Administrator  for  Management 

(FR  Doc  80-228  Piled  1-3-80: 8:46  am] 
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Office  of  the  Secretary 

Meeting  of  the  Secretary's  Advisory 
Committee  on  the  Rights  and 
Responsibilities  of  Women 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  impact  of 
the  policies,  programs,  and  activities  of 
the  Department  on  the  status  of  women, 
will  hold  its  Family  PoUcy  Task  Force 
meeting  on  Tuesday,  January  22, 1980 
from  IIKX)  a.m.  to  4:30  p.m.  The  meeting 
will  be  held  in  Room  204  in  the  Federal 
Building  and  Post  Office,  522  North 
Central  Avenue,  Phoenix,  Arizona  85025. 
The  agenda  will  include  a  discussion  of 
issues  including  family  policy  and  White 
House  Conference  on  Families. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone  202  245-8454.  This  meeting  is 
open  to  the  public. 


Dated:  December  28, 1978. 
Cheryl  Yamamoto, 

Executive  Secretary,  Secretary's  Advisory 
Committee  on  the  Rights  and  Responaibilitiea 
of  Women. 

[FR  Doc.  80-315  PUed  1-3-80C  8:48  am] 

aiUJNO  cooc  4110-12-M  ! 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

[Docket  No.  NI-7] 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepcured  for  each  of 
certain  projects  under  various  HUD 
programs  as  described  in  the  appendix 
to  this  Notice.  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR  Part  1500).     I 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and     I 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix. 

Peirticularly  solicited  is  information 
that  reports  other  environmental  studies 
planned  or  completed  in  the  project  i 
area;  issues  and  data  which  the  EIS  | 
should  consider,  recommended 
mitigating  measures  and  alternatives  if 
one  identifies  a  major  issue  associated 
with  the  proposed  project.  Federal 
agencies  having  jurisdiction  by  law, 
special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

Issued  at  Washington,  D.C,  December  20^ 

1979.  r 

Richard  H.  Brown, 

Director,  Office  of  Environmental  Quality. 

Appendix— EIS  on  Rockrimmon 
Development.  Colorado  Springs,  Colo. 

The  Denver  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  (HUD)  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  project  described  below 
and  solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description.  This  project  proposes  to 
cons^uct  approximately  5,000  dwelling  units 
on  2,380  acres  in  the  Rockrimmon 
Development  in  northwest  Colorado  Springs, 
Colorado.  The  develop>er  has  requested  PiUD 
assistance  in  the  form  of  mortgage  insurance 
for  purchasers  of  the  dwelling  units. 
Development  of  this  project  has  commenced 
and  completion  is  anticipated  in  1884. 
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Need.  An  EIS  Is  required  for  this  project 
since  the  number  of  dwelling  units  proposed 
exceeds  the  threshold  prescribed  by  HUD. 

Major  environmental  issues  whidi  are 
expected  to  be,  or  have  been  identified  at  this 
time  are:  (1)  Mine  subsidence,  (2) 
transportation  access,  and  (3)  potential  of 
adverse  noise. 

Alternatives  perceived.  HUD  perceives 
three  alternatives  for  this  project  which  are: 
(1)  Approve  the  project  as  submitted  for 
mortgage  insurance,  (2)  approve  the  project 
with  conditions  and/ or  modifications,  for 
mortgage  insurance,  and  (3)  disapprove  the 
project  for  mortgage  insurance. 

Comments.  This  Notice  is  part  of  the 
scoping  process  requlredTor  an  EIS. 
Responses  will  help  determine  signiHcant 
issues  and  identify  data  which  the  EIS  should 
address.  Comments  should  be  forwarded  on 
or  before  January  25, 1980,  to  Carroll  F. 
Goodwin,  Environmental  Officer,  Department 
of  Housing  and  Urban  Development,  1405 
Curtis  Street,  Denver,  Colorado  80202, 
telephone:  (303)  837-3102. 

Appendix — EIS  on  Old  Farm,  Briargate. 
Homestead  and  Norwood  Developments, 
Colorado  Springs,  Colo. 

The  Denver  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  (HUD)  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  project  described  below 
and  solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description.  This  project  proposes  to 
construct  approximately  15,574  dwelling  units 
on  4,472  acres  in  the  Old  Farm,  Briargate, 
Homestead  and  Norwood  subdivisions  in 
northeast  Colorado  Springs,  Colorado.  The 
developers  have  requested  HUD  assistance 
in  the  form  of  mortgage  insurance  for 
purchasers  of  the  dwelling  units. 
Development  of  these  projects  has 
commenced  and  completion  is  anticipated  in 
1990. 

Need.  An  EIS  is  required  for  these  projects 
since  the  number  of  dwelling  units  proposed 
ew^eAs  the  threshold  prescribed  by  HUD. 

Major  environmental  issues  which  are 
expected  to  be,  or  have  been  identified  at  this 
time  are:  (1)  Potential  of  adverse  noise  (Old 
Farm,  and  Homestead),  (2)  Adequacy  of 
transportation  networks,  and  (3)  flood  plain 
(Norwood). 

Alternatives  perceived.  HUD  perceives 
three  alternatives  for  this  project  which  are: 
(1)  Approve  the  project  as  submitted  for 
mortgage  insurance,  (2)  approve  the  project 
with  conditions  and/or  modiflcations  for 
mortgage  insurance,  and  (3)  disapprove  the 
project  for  mortgage  insurance. 

Comments.  This  Notice  is  part  of  the 
scoping  process  required  for  an  EIS. 
Responses  will  help  determine  significant 
issues  and  identify  data  which  the  EIS  should 
address.  Comments  should  be  forwarded  on 
or  before  January  25. 198a  to  Carroll  F. 
Goodwin,  Environmental  Officer,  Department 
of  Housing  and  Urban  Development.  140S 
Curtis  Street,  Denver,  Colorado  80202, 
telephone:  (303)  837-3102. 

Appendix— EIS  on  Royal  Villaga 
DevelopoMnt,  Belgrade,  Moat 

The  Denver  Area  OSke  of  the  Department 
of  Housing  and  Urban  Development  (HUD)  i^ 


preparing  an  environmental  Impact 
Statement  (EIS)  on  a  project  dncribed  below 
and  solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description.  This  project  proposes  to 
construct  approximately  987  dwelling  units 
on  294  acres  in  the  Royal  Village  Subdivision 
in  Belgrade,  Montana.  The  developer  has 
requested  HUD  assistance  in  the  form  of 
mortgage  insurance  for  purchasers  of  the 
dwelling  units.  Development  of  tiiis  project 
has  conunenced  and  completion  is 
anticipated  in  1990. 

Need.  An  EIS  is  required  for  this  project 
since  the  number  of  dwelling  units  proposed 
exceeds  the  threshold  prescribed  by  HUD. 

Major  environmental  issues  which  are 
expected  to  be,  or  have  been  identified  at  diis 
time,  are:  (1)  Odor  from  sewage  lagoon,  (2) 
inadequate  urban  services,  and  (3)  ground 
water  recharge. 

Alternatives  perceived.  HUD  perceives 
three  alternatives  for  this  project  which  are: 
(1)  Approve  the  project  as  submitted  for 
mortgage  insurance,  (2)  approve  the  project 
with  conditions  and/or  modifications  for 
mortgage  insurance,  and  (3)  disapprove  the 
project  for  mortgage  insurance. 

Comments.  This  Notice  is  part  of  the 
scoping  process  required  for  an  EIS. 
Responses  will  help  determine  significant 
issues  and  identify  data  which  the  EIS  should 
address.  Comments  should  be  forwarded  on 
or  before  January  25, 1980,  to  Carroll  F. 
Goodwin,  Environmental  Officer,  Department 
of  Housing  and  Urban  Development,  1405 
Curtis  Street  Denver,  Colorado  80202, 
telephone  (303)  837-3102. 

Appendix— EIS  on  Ifiglilands  Ranch.  Douglas 
County.  Colo. 

The  Denver  Area  Office  of  die  Department 
of  Housing  and  Urban  Development  (HUD)  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  project  described  below 
and  solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description.  This  project  proposes  to 
construct  approximately  30,033  dwelling  imits 
on  21,437  acres  in  the  new  town  of  Highlands 
Ranch,  Northern  Douglas  County,  Colorado. 
The  developer  has  requested  HUD  assistance 
in  the  form  of  mortgage  insurance  for 
purchasers  of  the  dwelling  units. 
Development  of  this  project  has  not 
commenced  though  completion  is  anticipated 
by  the  year  2000. 

Need  An  EIS  is  required  for  this  project 
since  the  number  of  dwelling  units  proposed 
exceeds  the  threshold  prescribed  by  HUD. 

Major  environmental  issues  whidi  are 
expected  to  be,  or  have  been  identified  at  this 
time,  are:  (1)  Land  use,  (2)  land  form.  (3) 
water  supply,  (4)  storm  drainage,  (5)  sewage, 
(6)  transportation,  (7)  utihties,  (8)  energy,  (9) 
geology  and  soils,  (10)  wildfire,  (11)  air 
quality.  (12)  noise,  (13)  schools,  and  (14) 
vegetation. 

Alternatives  perceived.  HUD  perceives 
three  alternatives  for  this  project  which  are: 
(1)  Approve  the  project  as  submitted  for 
mortgage  insurance,  (2)  approve  the  project 
with  conditions  and/or  modifications  for 
mortgage  insurance,  and  (3)  disapprove  the 
project  for  mortgage  insurance. 

Comments.  This  Notice  is  part  of  the 
scoping  prooess  required  for  an  EIS. 


Responses  will  help  determine  significant 
issues  and  identify  data  which  the  EIS  should 
address.  Comments  should  be  forwarded  on 
or  before  fanuary  2S.  1960,  to  Carroll  F. 
Goodwin,  Envirorunental  Officer,  Department 
of  Housing  and  Urban  Development.  140S 
Curtis  Street.  Denver,  Colorado  80202. 
telephone  (303)  837-3102. 

Appeodix— EIS  on  FoodrfIb  Developmant. 
Salt  Uka  County.  Utah 

The  Denver  Area  OfRoe  of  the  Department 
of  Housing  and  Urban  Development  (HUD)  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  project  described  below 
and  solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description.  This  project  proposes  to 
construct  approximately  2,000  dwelling  units 
on  715  acres  in  the  FooAills  Development  in 
southwest  Salt  Lake  County,  Utah.  The 
developer  has  requested  HUD  assistance  in 
the  form  of  mortgage  insurance  for 
purchasers  of  ttie  dwelling  units. 
Development  of  this  project  has  not 
commenced.  The  project  completion  is 
anticipated  by  1985. 

Need.  An  EIS  is  required  for  this  project 
since  the  number  of  dwelling  units  proposed 
exceeds  the  threshold  prescrit)ed  by  HUD. 

Major  environmental  issues  which  are 
expected  to  be,  or  have  been  identified  at  this 
time,  are:  (1)  Urban  sprawl,  (2)  adequacy  of 
water,  (3)  adequacy  of  school,  and  (4)  air 
quahty. 

Alternatives  perceived.  HUD  perceives 
three  alternatives  for  this  project  which  are: 
(1)  Approve  the  project  as  submitted  for 
mortgage  insurance,  (2)  approve  the  project 
with  conditions  and/or  modifications  for 
mortgage  insurance,  and  (3)  disapprove  the 
project  for  mortgage  insurance. 

Comments.  This  Notice  is  part  of  the 
scoping  process  required  for  an  EIS. 
Responses  will  help  determine  significant 
issues  and  identify  data  which  the  EIS  should 
address.  Comments  should  be  forwarded  on 
or  before  January  25, 1980.  to  Carroll  F. 
Goodwin,  Environmental  Officer,  Department 
of  Housing  and  Urban  Development,  1405 
Curtis  Street,  Denver,  Colorado  80202. 
telephone  (303)  837-3102. 

Antandix— EIS  on  Homestead  in 
Developmaot,  }amestown.  N  J).  * 

The  Denver  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  (HUD)  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  project  described  below 
and  solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description.  This  project  proposes  to 
construct  approximately  800  dwelling  units 
on  212  acres  in  the  Homestead  TD  subdivision 
in  Jamestown,  North  Dakota.  The  developer 
has  requested  HUD  assistance  in  the  form  of 
mortgage  insurance  for  purchasers  of  the 
dwelling  units.  Development  of  this  project 
has  commenced  and  completion  is 
anticipated  in  1984. 

Need.  An  EIS  is  reqtdred  for  (tda  project 
since  the  number  of  dwelling  units  proposed 
exceeds  the  threshold  prescribed  by  HUD. 

Major  environmental  issues  which  are 
expected  to  be,  or  have  been  identified  at  diis 
time,  are:  (1)  Archaeological,  (2)  flood  plain, 
and  noise  from  railroads. 
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AJtemativea  perceived.  HUD  perceives 
three  alternatives  for  this  project  which  are: 
(1)  Approve  the  project  as  submitted  for 
mortgage  insurance,  (2)  approve  the  project 
%vith  conditions  and/or  modifications  for 
mortgage  insurance,  and  (3)  disapprove  the 
project  for  mortgage  insurance. 

Comments.  This  Notice  is  part  of  the 
scoping  process  required  for  an  EIS. 
Responses  will  help  determine  significant 
issues  and  identify  data  which  the  EIS  should 
address.  Comments  should  be  forwarded  on 
or  before  January  25,  I960,  to  Carroll  P. 
Goodwin,  Environmental  Officer,  Department 
of  Housing  and  Urban  Development.  1405 
Curtis  Street.  Denver,  Colorado  80202. 
telephone  (303)  837-3102. 

Appendx— EIS  on  Whalers  Cove 
Developnient.  Fort  Collins.  Colo. 

The  Denver  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  (HUD)  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  project  described  below 
and  sohdts  comments  and  information  for 
consideration  in  the  EIS. 

Description.  This  project  proposes  to 
construct  approximately  775  dwelling  units 
on  160  acres  in  the  Whalers  Cove  subdivision 
in  south  Fort  Collins,  Colorado.  The 
developer  has  requested  HUD  assistance  in 
the  form  of  mortgage  insurance  for 
purchasers  of  the  dwelling  units. 
Development  of  this  project  has  commenced 
and  completion  is  anticipated  in  1982. 

Need  An  EIS  is  required  for  this  project 
since  the  number  of  dwelling  units  proposed 
exceeds  the  threshold  prescribed  by  I-nJD. 

Major  environmental  issues  which  are 
expected  to  be,  or  have  been  identified  at  this 
time,  are:  (1)  Adequacy  of  police,  (2)  potential 
of  adverse  noise,  and  (3)  expansive  soils. 

Alternatives  perceived.  HUD  perceives 
three  alternatives  for  this  project  which  are: 
(1)  Approve  the  project  as  submitted  for 
mortgage  insurance,  (2)  approve  the  project 
with  conditions  and/or  modincations  for 
mortgage  insurance,  and  (3)  disapprove  the 
project  for  mortgage  insurance. 

Comments.  This  Notice  is  part  of  the 
scoping  process  required  for  an  EIS. 
Responses  will  help  determine  significant 
issues  and  identify  data  which  the  EIS  should 
address.  Comments  should  be  forwarded  on 
or  before  January  25, 198a  to  Carroll  F. 
Goodwin.  Environmental  Officer.  Department 
of  Housing  and  Urban  Development,  1405 
Curtis  Street,  Denver,  Colorado  80202, 
telephone  (303)  837-3102. 

Appendix— EIS  on  Pryor  Creek  Estates, 
Huntley,  Moot  i 

The  Denver  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  (HUD)  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  project  described  below 
and  sohcits  comments  and  information  for 
consideration  in  the  EIS. 

Description.  This  project  proposes  to 
construct  approximately  1,076  dwelling  units 
on  300  acres  in  the  Pryor  Creek  Estates  in 
Huntley,  Montana.  The  developer  has 
requested  HUD  assistance  in  the  form  of 
mortgage  insurance  for  purchasers  of  the 
dwelling  units.  Development  of  this  project 
has  commenced  and  completion  is 
anticipated  in  199a 


Need.  An  EIS  is  required  for  this  project 
since  the  number  of  dwelling  units  proposed 
exceeds  the  threshold  prescribed  by  HUD. 

Major  environmental  issues  which  are 
expected  to  be,  or  have  been  identified  at  this 
time,  are:  (1)  Urban  sprawl/distance  to 
services,  and  (2)  adequacy  of  schools. 

Alternatives  perceived.  HUD  perceives 
three  alternatives  for  this  project  which  are: 
(1)  Approve  the  project  as  submitted  for 
mortgage  insurance.  (2)  approve  the  project 
with  conditions  and/or  modifications  for 
mortgage  insurance,  and  (3)  disapprove  the 
project  for  mortgage  insurance. 

Comments.  This  Notice  is  part  of  the 
scoping  process  required  for  an  EIS. 
Responses  will  help  determine  significant 
issues  and  identify  data  which  the  EIS  should 
^address.  Comments  should  be  forwarded  on 
or  before  January  25, 198a  to  Carroll  F. 
Goodwin.  Environmental  Officer,  Department 
of  Housing  and  Urban  Development.  1405 
Curtis  Street,  Denver,  Colorado  80202, 
telephone  (303)  637-3102. 

Appendix — ^EIS  on  Olympic  Park  and  Harvest 
8ul)divisloDS,  Billings,  Mont 

The  Department  of  Housing  and  Urban 
Development  (HUD)  is  preparing  an 
Environmental  Impact  Statement  (EIS)  on  a 
project  described  below  and  solicits 
comments  and  information  for  consideration 
in  the  EIS. 

Description.  This  project  proposes  to 
construct  approximately  1,879  dwelling  units 
on  320  acres  in  the  Olympic  Park  and  Harvest 
subdivisions  in  southwest  Billings,  Montana. 
The  developer  has  requested  HUD  assistance 
in  the  form  of  mortgage  insurance  for 
purchasers  of  the  dwelling  units. 
Development  of  this  project  and  completion 
is  anticipated  in  1985. 

Need.  An  EIS  is  required  for  this  project 
since  the  number  of  dwelling  units  proposed 
exceeds  the  threshold  prescribed  by  HUD. 

Major  environmental  issues  which  are 
expected  to  be,  or  have  been  identified  at  this 
time,  are:  (1)  Urban  sprawl,  (2)  school 
capacify,  and  (3)  transportation. 

Alternatives  HUD  perceives  three 
alternatives  for  this  project  which  are:  (1) 
Approve  the  project  as  submitted  for 
mortgage  insurance,  (2)  approve  the  project 
with  conditions  and/or  modifications  for 
mortgage  insurance,  and  (3)  disapprove  the 
project  for  mortgage  insurance. 

Comments.  This  Notice  is  part  of  the 
scoping  process  required  for  an  EIS. 
Responses  will  help  determine  significant 
issues  and  identify  data  which  the  EIS  should 
address.  Comments  should  be  forwarded  on 
or  before  January  25, 1980,  to:  Carroll  F. 
Goodwin,  Environmental  Officer,  Department 
of  Housing  and  Urban  Development,  1405 
Curtis  Street  Denver,  Colorado  80202, 
telephone  (303)  837-3102. 

[FR  Doc.  SO-234  Filed  1-3-80:  IMS  am) 
MXiNQ  COOC  421(MI1-M 


DEPARTMENT  OF  THE  INTERIOR 

BuTMU  of  Land  Management 

National  Public  Lands  Advisory 
Council;  Meeting 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACnoN:  First  Meeting  of  the  National 

Public  Lands  Advisory  Council. 

summary:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  January  28-30,  I960. 
The  meeting  will  be  held  in  room  5160  of 
the  Main  Interior  Building,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  The 
meeting  hours  will  be  8:00  a.m.  to  4:15 
p.m.  each  day. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportimity  will  be 
made  available  for  brief  oral  statements 
by  members  of  the  public  on 
Wednesday,  January  30,  from  10:00  a.m. 
to  12:00  p.m.  Such  oral  statements    i 
should  not  exceed  10  minutes  and  ] 
should  address  specific  national  puolic 
lands  issues.  Such  statements  are  to  be 
submitted  in  writing  and  two  copies 
filed  with  the  Council  Chairperson  at  the 
meeting.  Written  statements  alone  may 
be  filed  with  the  Council.  Early  mailing 
is  encouraged  to  ensure  Coimdl 
consideration.  I 

ADDRESS:  Copies  of  statements  should 
be  mailed  by  close  of  business  Friday. 
January  25. 1080,  to:  Director  (660), 
Bureau  of  Land  Management,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Laitala  or  Ben  Collins,  Office  of 
Cooperative  Relations,  (202)  343-8947,  or 
(202)  343-^784. 

SUPPLEMENTARY  INFORMATION: 
The  Council  advises  the  Secretary  of  the 
bterior,  through  the  Director,  Bureau  of 
Land  Management,  regarding 
implementation  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
well  as  other  policies  and  programs  of  a 
national  scope  related  to  public  lands 
and  resources  under  the  jurisdiction  of 
the  Bureau. 

The  proposed  agenda  for  the  three- 
day  meeting  is:  , 

Monday,  January^  Morning: 
Opening  remarks  by  Departmental  I 
officials  and  Frank  Gregg,  Director,  i 
BLM;  initial  discussion  of  Advisory! 
Council  organization  and  procedures. 
Afternoon:  BLM  Service  Study  Group 
report,  and  panel  discussion  on  the 
"Sagebrush  Rebellion." 

Tuesday,  January  29:  Morning:  BLM's 
FY  1981  Budget,  and  the  FY  1982-85 
Four-Year  Authorization  Process. 
Afternoon:  BLM's  draft  rangeland 
strategy  doctmient,  "Managing  the 
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Public  Rangelands"  and  related 
rangeland  matters. 

Wednesday,  January  30:  Morning: 
Refinement  of  Advisory  Council 
organization  and  procedures; 
opportimity  for  presentation  of  oral 
statements  by  members  of  the  public. 
Afternoon:  Open  discussion  of  other 
pubhc  lands  issues  as  requested  by 
Coimcil  members;  conclusion  of  Council 
organization  and  other  Council  business, 
including  setting  a  date  for  the  Council's 
next  meeting. 
Arnold  E.  Petty, 
Acting  Director. 
December  28, 1979. 
(PR  Doc.  80-225  Filed  1-3-60:  S:4S  am) 
MLUNG  COOE  4310-a4-ll 


[Nev-0567181 
Nevada 

December  26, 1979. 

By  quitclaim  deed  executed  November 
8, 1979,  the  Unincorporated  Town  of 
Jackpot,  acting  through  the  Elko  County 
Board  of  County  Commissioners, 
reconveyed  the  following  described  land 
to  the  United  States: 

Mount  Diablo  Meridian,  Nevada 

T.  47  N.,  k.  M  E 
Sec.  12.  NV4NWy4NWy«NEy4, 

N%NEy4Nwy4Nwy4NEy4, 

NM!Swy4Nwy4NEy4, 

N  V4SE  y4Nw  y4NW  y4NE  y4, 

N  y2S  w  y4NE  y4NW  y4NE  y4, 

SEy4NEy4Nwy4NEy4, 

EV4NEy4SEy4Nwy4NEy4, 

EV4SEy4SEy4Nwy4NEy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  has  accepted  title  to  the 
above-described  land  on  behalf  of  the 
United  States.  The  land  regained  public 
land  status  on  December  21, 1979. 
Wm.  J.  Malendk. 

Chief.  Division  of  Technical  Services. 
[FR  Doc.  80-271  Filed  1-^-80: 8.-45  am] 
MLUNO  COOE  4310-M-« 


Wilderness  Inventory;  Decision,  Challis 
Planning  Area;  Idaho 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
requires  the  Secretary  of  the  Interior  to 
inventory  roadless  areas  and  roadless 
islands  of  the  public  lands  to  identify 
those  areas  possessing  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  1964. 

The  Federal  Register  notice  of 
September  7, 1979,  announced  the 
proposed  decision  on  accelerated 
intensive  wilderness  inventory  for  the 
Challis  Area  in  the  Salmon  District. 


Notice  is  hereby  given  that  the  BLM 
has  completed  the  intensive  wilderness 
inventory  for  the  Challis  Area.  The 
purpose  of  conducting  this  intensive 
inventory  in  advance  of  the  statewide 
intensive  inventory  is  to  have 
wilderness  data  available  for 
consideration  when  the  grazing 
management  program  is  implemented  in 
the  Challis  Area  of  the  Salmon  District 

Following  publication  of  the  proposed 
inventory  decision  in  the  September  7, 
1979,  Federal  Register,  a  90-day 
comment  period  was  conducted.  Public 
responses  were  not  received  during  the 
comment  period  that  addressed  specific 
factors  related  to  wilderness 
characteristics.  Comments  that  related 
to  wilderness  interim  management  were 
reviewed  but  were  not  utilized  in 
arriving  at  the  intended  final  decision. 
The  inventory  process  is  only  for  the 
purpose  of  determining  wilderness 
characteristics;  comments  not  related  to 
characteristics  will  be  analyzed  during 
the  study  phase. 

Following  is  the  intended  final 
decision: 

Units  With  Characteristics 

46-11,  Corral-Horse  Basin,  51,500  acres. 
48-13,  Boulder  Creek,*  2,573  acres. 
46-14,  Jerry  Peak,  48,000  acres. 
46-14a,  Jerry  Peak  West  15,000  acres. 

Units  Without  Characteristics 

48-2,  Garden  Creek,  14,415  acres. 
48-3,  Centennial,  8,014  acres. 
46-7.  Lone  Pine  Peak.  26,840  acres. 
46-10,  Hole-in-the-Rock.  7,950  acres. 

In  summary,  of  the  total  of  174,292 
acres  intensively  inventoried  in  the 
Challis  Planning  Area,  117,073  acres 
were  found  to  have  wilderness 
characteristics,  and  thus  the  four  imits 
containing  those  acres  are  identified  as 
Wilderness  Study  Areas.  The  remaining 
57,219  acres  are  dropped  from  the 
wilderness  inventory  process. 

Upon  publication  of  this  intended 
final  decision  in  the  Federal  Register,  a 
30-day  protest  period  is  initiated,  during 
which  persons  wishing  to  protest  any  of 
the  intended  final  decisions  shall  have 
30  days  to  file  a  written  protest  Protests 
should  address  specific  inventory  units 
and  must  include  a  clear  and  concise 
statement  of  reasons  for  the  protest 
including  any  supporting  data  available. 
Protests  may  be  filed  with  the  Idaho 
State  Office  or  the  Salmon  District 
Office  of  the  BLM  and  must  be 
postmarked  or  received  by  the  end  of 
the  30-day  period,  February  4, 1980. 


'Unit  less  than  5,000  acres  dependent  upon  a 
conti^ous  RARE  II  area  to  meet  the  size  criteria. 


BLM  office  addresses  for  further 
information  on  this  intended  final 
decision  are  as  follows: 

Idaho  State  Office-^LM.  Federal 
Building,  Box  042,  550  W.  Fort  Street 
Boise,  Idaho  83724. 

Sahnon  District  Office— BLM.  P.O. 
Box  430,  Salmon,  Idaho  83467. 

Dated:  December  27, 1979. 

Robert  O.  BuffingtoB, 

Idaho  State  Director,  Bureau  of  Land 
Management 

(FR  Doc  80-337  FOed  1-S-aO;  8:45  am] 
BILUNO  COOe  4310-«4-« 


National  Park  Service 

Feral  Burro  Management  Program, 
Bandelier  National  Monument,  N.  Mex.; 
Availability  of  Amended  Environmental 
Assessment 

A  public  workshop  to  discuss  the 
alternatives  available  for  managing  the 
feral  burro  population  at  Bandelier 
National  Monument  Santa  Fe,  Sandoval 
and  Los  Alamos  Counties,  New  Mexico, 
was  held  on  December  15, 1976,  in 
Morgan  Hall,  State  Land  Office  Building, 
310  Old  Santa  Fe  Trail,  Santa  Fe,  New 
Mexico.  Workbooks  were  made 
available  at  the  workshop  to  enable 
participants  to  comment  upon  the 
Environmental  Assessment  In  addition, 
news  releases  and  a  Federal  Register 
Notice  of  November  4, 1976,  stating  the 
availability  of  the  document  for  review 
and  providing  notice  of  the  public 
workshop,  were  made  in  order  to  obtain 
the  widest  possible  public  involvement 
and  input  in  order  to  select  a  feral  burro 
management  technique  that  would  be 
socially  acceptable  and  technologically 
sound. 

The  National  Park  Service  has  now 
prepared  an  Amended  Environmental 
Assessment  updating  the  Environmental 
Assessment  of  1976,  which  outlined 
burro  management  alternatives, 
research,  and  pertinent  area 
information.  The  Amended 
Environmental  Assessment  considers 
the  past  pubUc  involvement  and  review 
input  and  is  based  on  a  sound  planning 
process  rationale. 

The  Amended  Environmental 
Assessment  discusses  measures  that 
will  serve  both  long  and  short-range 
needs  in  preserving  and  protecting  the 
archeological  and  natural  resources  of  . 
the  Monument  and  at  the  same  time 
provide  for  visitor  use  and  enjoyment  of 
the  Monument  lands. 

Copies  of  the  Amended 
Environmental  Assessment  will  be  sent 
to  all  persons,  agencies  and 
organizations  that  commented  on  the 
November  1976  Environmental 
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Assessraent  In  addition,  copies  are 
available  at  the  following  locations: 

Southwest  Regional  Office,  National  Park 
Service,  1100  Old  Santa  Pe  Trail  Post 
OfBce  Box  728,  Santa  Fe.  New  Mexico 
87501. 

Bandelier  National  Monument.  Los  Alamoa, 
New  Mexico  87544. 


Anyone  wishing  to  comment  on  the 
plan  should  address  the  comments  to 
the  Superintendent.  Bandelier  National 
Monument.  Los  Alamos,  New  Mexico 
87544.  on  or  before  the  thirtieth  (30th) 
day  following  publication  of  this  notice. 

Dated:  December  77, 1979.  , 

Daniel }.  ToUn.  Jr.,  | 

Acting  Director,  National  Park  Service. 
[FR  Doc  ao-230  nM  i-«-aac  MS  aai 

BIUMQ  COOC  4S1»-79-« 


INTERSTATE  COMMERCE 
COMMISSION 


[Ex  Parte  No.  S34] 


Car  SarviM  Compensation— Basic  Per 
Diem  Charges— Formula  Revision  in 
Accordance  with  the  Railroad 
Revttallzatlon  and  Regulatory  Reform 
Act  of  1976;  Informal  Conference 

agency:  Interstate  Commerce 
Commission. 

action:  Setting  this  matter  for  informal 
conference. 

SUMMARY:  An  informal  conference  with 
the  Commission's  staff  will  be  held  on 
January  15, 1980.  The  purpose  of  this 
conference  is  to  clarify  certain  areas  of 
the  railroad  petition  submitted  in  this 
proceeding  on  November  28. 197a 
NOTICE  OF  INTENT  TO  PARTICIPATE:  This 

conference  is  open  to  aU  parties  having 
an  interest  in  this  matter,  and  who  have 
substantive  comments  or 
recommendations  concerning  the 
November  26. 1979  petition  of  the 
railroads.  A  notice  of  intent  to 
participate  in  this  informal  conference  is 
due  by  January  7, 1980.  Tlis  notice  of 
intent  should  be  directed  to:  William  T. 
Bono.  Chiet  Section  of  Cost 
Development  Room  6331.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423  (202)  275-7354. 

SUPPLEMENTARY  INFORMATION:  The 
Commission's  Order,  served  August  28, 
1979  in  Ex  Parte  No.  334— Car  Service 
Compensation— Basic  Per  Diem 
Charges — Formula  Revision  in 
Accordance  with  the  Railroad 
Revitalization  and  Regulatory  Act  of 
1976.  required  that  the  railroads  file  a 
petition  no  later  thaa  November  26. 1979 
for  implementation  of  the  revised  car 
hire  formula  by  ypi'dfiffd  car  type. 


In  order  to  give  interested  parties  an 
opportunity  to  provide  the  Commission 
staff  with  comments  or 
recommendations  which  will  aid  in  the 
clarification  of  certain  areas  of  this 
petition,  an  infonnal  conference  is 
scheduled  for  January  15. 1980  at  9:00 
a.m.  in  Room  6357  at  the  Commission's 
offices  in  Washington.  D.C  Persons 
intending  to  participate  are  requested  to 
notify  the  Commission  by  January  7, 
1980. 

Dated:  December  31. 1979. 
James  B.  Tliaaas. 

Bureau  of  Accounts. 

(FR  Doc  ao-zn  FHed  i-»-aa;  8«  014 

MLLINQ  COOE  TtSS-eHi 

Republications  of  Grants  of  Operating 
Rights;  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  February  4, 1980.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  Ae  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  73165  (Sub-457F)  (republication), 
filed  October  17, 1978,  as  amended, 
published  in  the  Federal  Register  issue 
of  December  19. 1978.  and  republished 
this  issue.  Applicant  EAGLE  MOTOR 
LINES.  INC..  830  North  33rd  Street 
Birmingham.  AL  35202.  Representative: 
R.  Cameron  Rollins  (same  address  as 
applicant).  The  Initial  Decision  of  the 
Administrative  Law  Judge,  decided  July 
20, 1979,  and  served  August  9. 1979, 
became  the  order  of  the  Commission  by 
notice  dated  September  10, 1979,  and 
served  September  18. 1979;  said  Initial 
Decision  finds  that  the  present  and 
foture  public  convenience  and  necessity 
require  operation  by  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  (1)  between  points  in  LA 
and  TX.  on  the  one  hand,  and,  on  the 


other,  points  in  AL  AR.  FL.  GA.  IL,  KY, 

MD.  MS,  NY,  NC,  PA.  SC  and  TN,  (2) 
bom  points  in  LA  and  TX  to  points  in 
CT.  DE  MA,  ME,  1^  NH.  NJ.  OH.  RL 
VA.  VT.  WI.  WV  and  DC  and  (3)  from 
points  in  LA  to  points  in  lA  and  MO. 
Condition:  Any  duplication  between  the 
authority  in  (1),  (2)  and  (3)  above  and 
any  other  authority  held  by  Eagle  Motor 
Lines,  Inc.  or  by  its  affiliates  F-B  Thidc 
Line  Company  and  Madiinery      ! 
Transport,  Inc.,  both  of  Salt  Lake  City, 
UT,  shall  not  be  construed  as  creating 
more  than  one  operating  right  that 
applicant  is  fit  willing  and  able  prc^erly 
to  perform  the  authoi^ed  service 
indicated  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and*  the  rules  and 
regulations  prescribed  thereunder,  that 
in  other  respects  the  application  should 
be  denied;  that  persons  who  may  have 
relied  upon  the  notice  of  this  application 
previously  published  may  be  prejudiced 
by  the  fact  that  the  grant  of  authority 
herein  is  broader  in  certain  respects, 
particularly  as  to  the  origin  state  of 
Texas,  than  was  previously  indicated, 
that  issuance  of  a  certificate  to  the 
applicant  should  be  deferred. 

MC  113855  (Sub-386F)  (correction) 
(republication),  filed  August  25, 1977, 
published  in  the  Federal  Res^ater  issues 
of  September  29. 1977,  December  5, 1979, 
and  republished,  as  corrected,  this  issue. 
Applicant  INTERNA^nONAL 
TRANSPORT.  INC.  2450  Marion  Road. 
SE.,  Rochester.  MN  55901.  i 

Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Rdg.,  Fargo.  ND 
58102.  A  Decision  of  the  Commission. 
Division  2.  decided  July  6. 1979.  finds 
that  the  present  and  foture  public 
convenience  and  necessity  require 
operations  by  appUcant  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  mechanical  woHt 
platforms,  and  parts  and  attachments  of 
mechanical  work  platforms,  between 
the  facilities  of  Mark  Industries,  Inc  in 
Los  Angeles  County,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK.  bat 
excluding  HI):  that  applicant  is  fit.  I 
willing,  and  able  property  to  perform 
sudi  service  and  to  conform  to  the 
requirements  of  the  Interstate         I 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  reflect 
service  from  points  in  Los  Aogeles 
County,  CA.  and  to  indicate  the  correct 
commodity  description. 
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By  the  CommtsBlon. 
Agatlia  L  Mergenovidi. 

Secretary. 

[FR  Doc  80-283  Filed  1-3-80: 8:45  8in| 
BILUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

t 

Drug  Enforcement  Administration 
[Docket  No.  7»-«] 

Mercedes  Pharmacy,  Dime  Crup  Corp.; 
Revocation  of  Registration 

On  March  2, 1979,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  issued  to  Mercedes  Pharmacy, 
Respondent  an  Order  to  Show  Cause 
why  it  should  not  revoke  the 
Respondent's  DEA  Certificate  of 
Registration,  AM5734606,  as  a  retail 
pharmacy  dispensing  controlled 
substances.  Tlie  Order  to  Show  Cause 
specified,  as  reason  for  the  action 
proposed  therein,  that  the  Florida  State 
Board  of  Pharmacy  on  October  12, 1978 
revoked  Respondent's  permit  to  operate 
a  pharmacy,  effective  November  12, 
1978. 

The  March  2. 1979  Order  allowed 
Respondent  thirty  days  writhin  which  to 
request  a  hearing.  By  letter  dated  April 
6, 1979,  Respondent  requested,  through 
counsel  that  the  tliirty  day  filing  period 
commence  on  April  5, 1979  alleging  that 
it  did  not  receive  such  notice  until  that 
date  because  it  was  no  longer  at  the 
address  to  which  the  order  was  mailed. 
The  Administrative  Law  Judge  granted 
this  request  and  extended  the  filing 
period  to  May  7, 1979. 

By  letter  dated  May  14, 1978,  counsel 
for  Respondent  waived  the  hearing  it 
had  earlier  requested. 

On  May  18, 1979,  the  Administrative 
Law  Judge  ordered  all  proceedings  in  the 
above-captioned  matter  terminated. 

Tide  21,  Code  of  Federal  Regulations 
(CFR),  S  1301.54(e)  provides  that:  "If  all 
persons  entitied  to  a  hearing  or  to 
participate  in  a  hearing  waive  or  are 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  the 
hearing,  the  Administrator  may  cancel 
the  hearing,  if  scheduled,  and  issue  his 
final  order  pursuant  in  S  1301.57  without 
a  hearing."  

Accordingly,  pursuant  to  21  CFR 
1301.57  and  1316.67,  as  amended,  the 
Administrator  hereby  issues  his  final 
order  in  this  matter  based  upon  the 
findings  of  fact  and  conclusions  of  law 
set  forth  below. 

The  Administrator  finds  that  on 
October  12. 1978,  the  Florida  Board  of 
Pharmacy  issued  an  order  that  the 
permit  authorizing  Dime  Crup  Corp.. 
doing  business  as  Mercedes  Pharmacy. 


and  Mercedes  Martin  as  ovraer  and 
operator  thereof,  to  operate  a 
community  pharmacy,  be  revoked 
effective  November  12, 1979. 

Under  S  304  of  the  Contix)lled 
Substances  Act  (21  U.S.C.  824),  such 
action  is  lawful  grounds  for  revocation 
of  a  DEA  registratioiL 

Additionally,  the  file  in  this  matter 
contains  information  that  Mercedes 
Pharmacy  was  sold  on  December  11. 
1978.  By  regulation,  the  occurrence  of 
this  event  terminates  the  registration  of 
Respondent.  21  CFR  1301.62. 

Therefore,  the  Administrator 
concludes  as  a  matter  of  law  that  there 
is  a  lawful  basis  for  the  revocation  of 
the  Respondent's  DEA  Registration,  and 
that  such  revocation  is  required  in  this 
case.  The  Respondent  has  submitted  no 
information  which  would  cause  the 
Administrator  to  conclude  that  any 
lesser  remedy  would  adequately  protect 
the  public  interest. 

For  these  reasons,  it  is  the 
Administrator's  decision  that  the 
Respondent's  registration  must  be 
revoked. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Sections  303  and  304  of  the  Controlled 
Substances  Act  21  U.S.C.  823  and  824, 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration  by 
Tide  28,  Code  of  Federal  Regulations, 
§  0.100,  the  Administrator  hereby  brders 
that  DEA  Certificate  of  Registration 
AM5734606,  previously  issued  to 
Mercedes  Pharmacy,  Dime  Crup  Corp.. 
as  a  pharmacy,  be,  and  it  hereby  is. 
revoked,  effective  immediately. 

Dated:  December  31, 1979. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc  80-128  Filed  1-3-80: 8:45  am] 
BILUNO  COOE  4410-0»-M 


DEPARTMENT  OF  LABOR 
Office  of  ttie  Secretary 

[TA-W-6224] 

Abbott  Machine  Co.,  Inc.,  Wilton,  N.H4 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustement 
Assistance 

In  accordance  vdth  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  elibigibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met 

Hie  investigation  was  initiated  on 
October  18. 1979  in  response  to  a  worker 
petition  received  on  October  11, 1979 
which  was  filed  by  three  woricers  on 
behalf  of  workers  and  former  workers 
producing  textile  equipment  at  die 
Abbott  Machine  Company. 
Incorporated,  Wilton,  New  Hampshire. 
The  investigation  revealed  that  the 
company  produces  yaun  winders  and 
winder  spare  parts.  It  is  concluded  that 
all  of  the  requirements  have  been  met 

Imports  of  winding  machines  into  the 
United  States  increased  both  absolutely 
and  relative  to  domestic  production  in 

1978  as  compared  to  1977.  Imports  of 
vkdnding  machines  continued  to  increase 
absolutely  during  the  first  six  months  of 

1979  as  compared  to  the  same  period  in 
1978. 

Results  of  a  U.S.  Department  of 
Commerce  survey  indicated  that 
customers  of  the  Abbott  Machine 
Company  purchased  imported  winding 
machines  in  1978,  instead  of  replacing 
aging  Abbott  winders  vnth  newer 
models  produced  by  Abbott  These 
customers  also  purchased  imported, 
rather  than  Abbott  winders  in  1978  for 
plant  expansion. 

On  July  10, 1979.  the  U.S.  Department 
of  Commerce  certified  the  Abbott 
Machine  Company,  Wiltom.  New 
Hampshire,  eligible  to  apply  for 
adjustment  assistance  (Commerce 
Department  Project  No.  F-NH-0555). 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  vfith  yam 
winders  and  winder  spare  parts 
produced  at  the  Abbott  Machine 
Company.  Incorporated,  Wilton.  New 
Hampshire  contributed  importanUy  to 
the  decline  in  sales  of  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification. 

All  workers  of  the  Abbott  Madiine 
Company,  Incorporated.  Wilton.  New 
Hampshire  who  l>ecame  totally  or  partially 
separated  from  employment  on  or  after 
October  3, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  tliis  17&  day 
of  December  1979. 
C.  Midiael  Alto. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  aO-130  FUad  l-9-aO:  845  ual 
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rrA-w-«22Sl 

Avtex  FiMTS,  Inc.  Aston,  Pa^  Negative 
Detecnilnation  Regarding  EUgibiUty  To 
Apply  for  Worfcer  Adfustonent 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  18, 1979  in  response  to  a  worker 
petition  received  on  October  18, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  textile  machine  parts  at 
Avtex  Fibers,  Incorporated,  Astoii, 
Pennsylvania.  The  investigation  F 
revealed  that  the  plant  produces 
primarily  fabricated  glass  tubing  and 
metal  spinnerettes  used  in  the 
production  of  yam  and  fiber.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  meb 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


All  of  the  items  produced  at  the 
Aston,  Pennsylvania  plant  of  Avtex  are 
transferred  to  other  Avtex  plants,  to  be 
used  primarily  in  the  production  of 
rayon  tire  yam,  rayon  staple  fiber,  and 
polyester  yam. 

Aggregate  sales  and  production  of 
rayon  tire  yam,  rayon  staple  fiber,  and 
polyester  yam  at  those  Avtex  plants 
increased  in  the  first  three  quarters  of 
1979  compared  to  the  same  period  in 
1978. 

Imports  of  rayon  and  acetate  staple 
fibers  and  yam  decreased  both 
absolutely  and  relatively  in  1978 
compared  to  1977  and  continued 
decreasing  absolutely  in  the  first  nine 
months  of  1979  compared  to  the  first 
nine  months  of  1978.  During  the  same 
time  periods  U.S.  exports  increased. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Avtex  Fibers, 
Incorporated,  Aston,  Pennsylvania  are 
denied  eligibihty  to  apply  for  adjustment 


assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  0X1,  this  21st  day 
of  December  1979. 
Hairy  ).  Gilman, 

SupenriBory  International  Economist,  Office 
of  Foreign  Economist  Research. 

(FK  Doc  80-132  PIM  l-»-«l;  8:45  mn] 
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(TA-W-6267] 

Avtex  Fibers,  Ine^  Radford,  Vs.; 
Negative  Detei  niinatlon  Regsnfing 
Eligfbfflty  To  Apply  for  Worker 
Adjustment  Assistance 

in  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
reqtiirements  of  Section  222  of  the  Act 
must  be  meL 

The  investigation  was  initiated  on 
October  25, 1979  in  response  to  a  worker 
petition  received  on  October  23, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  textured 
polyester  at  Avtex  Fibers,  Incorporated, 
Radford,  Virginia^  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Radford,  Virginia  plant  of  Avtex 
Fibers  produced  texturized  polyester 
yam.  Imports  of  textiirized  wholly 
continuous  man-made  yams  decreased 
bodi  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977  and 
continued  to  decrease  absolutely  in  the 
first  six  months  of  1979  compared  to  the 
same  period  in  197& 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  Avtex  Fibers, 
Incorporated,  Radford,  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  n.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.,  this  ZeA  day 
of  December  1979. 

C  Michael  Aho, 

Director.  Office  of  Fmeign  Economic 
Research. 

(FR  Dec  aS-lSS  FHad  l-«-«i  MS  m] 
MLUIM  COOC  4S10-3S-M 


[TA-W-8269]  I 

Bobby's  Casuals,  Bridgeport,  Conn; 
Negative  Determination  Regarding 
Eliglbmty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of'  flie 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance.         { 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificatibn 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  A|ct 
must  be  met 

The  investigation  was  initiated  OQ 
October  25, 1979  in  response  to  a  woiicer 
petition  received  on  October  23, 1979 
whidi  was  filed  by  the  Intemationa] 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  woricers 
producing  women's  dresses  at  Bobby's 
Casuals,  Bridgeport,  Connecticut.  The 
investigation  revealed  that  the  firm  also 
produces  women's  skirts.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
"been  met  the  following  criterion  has  not 
been  met  | 

Tliat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  Women's,  Misses'  and 
Children's  skirts  and  dresses  decreased 
absolutely  in  January-September  1979 
compared  to  the  same  period  in  1978. 

Bobby's  Casuals  produces  dressesl 
and  skirts  exclusively  for  one 
manufacturer.  That  manufacturer  does 
not  purchase  any  imported  dresses  or 
skirts  or  utilize  any  foreign  contractors. 
Value  of  contracts  awarded  by  the  ° ' 
manufacturer  increased  in  1978  froiii 
1977.  A  survey  of  customers  of  the 
manufacturer  revealed  that  a  few 
customers  who  increased  purchases  pf 
imported  dresses  and  skirts  in  January- 
June  1979  compared  to  the  same  period 
in  1978  represented  an  insignificant 
proportion  of  total  sales.  ! 

Condusioa 

After  careful  review,  I  determine  that 
all  workers  of  Bobby's  Casuals, 
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Bridgeport  Connecticut  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Tide  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  20th  day 
of  December  1979. 
C  Midiael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FK  Doc.  80-135  Piled  1-3-SO;  8:46  un] 
BILUNO  CODE  4S10-3S-M 


[TA-W-63M] 

Braemoor  Garment  Co.,  Pleasantton, 
Kans.;  Investigation  Regarding 
Certification  of  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance: 
Correction 

In  FR  Doc.  79-38505  appearing  on 
page  67737  in  the  Federal  Register  of 
November  27, 1979,  the  date  of  petition 
in  the  appendix  imder  petitioner 
Braemoor  Garment  Co.,  Pleasantton, 
Kansas  should  be  corrected  to  read 
"October  14, 1979." 

Signed  at  Washington,  O.C.  this  19th  day 
of  December  1979. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  aO-137  Piled  l-^Slk  »:*S  am] 
naiNQ  CODE  4S10-2S-M 


[TA-W-S979  andTA-W-6040] 

Chrysler  Corp.;  Revised 
Determinations  Regarding  Eiigibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

TA-W-597&-Hamtramck  Assembly, 

Hamb-amck,  Michigan; 
TA-W-5980— Jefferson  Assembly.  Detroit 

Michigan; 
TA-W-5981— Missouri  Truck  Assembly. 

Fenton,  Missouri; 
TA-W-5982— St.  Louis  Assembly,  Fenton, 

Missouri; 
TA-W-5983— Warren  Truck  Assembly, 

Warrea  Michigan; 
TA-W-5984— Detroit  Forge.  Detroit 

Michigan; 
TA-W-5985— Mound  Road  Engine.  Detroit 

Micliigan; 
TA-W-5988— Twinsburg  Stamping, 

Twinsburg,  Ohio; 
TA-W-5987— Eight  Mile  Stamping  &  Outer 

Drive,  Stamping,  Detroit  Michigan; 
TA-W-598&— Mack  Avenue  Stamping, 

Detroit  Michigan; 
TA-W-5989— Detroit  Trim,  Detroit,  Michigan; 
TA-W-5990— McGraw  Glass,  Detroit 

Micliigan; 
TA-W-5g91— New  Castle  Machine  &  Foige, 

New  Castle.  Indiana; 
TA-W-5992— Trenton  Engine  Chemical 

Division,  Trenton,  Micldgan; 
TA-W-5993— Fostoria  Foundry,  Fostoria, 

Ohio; 


TA-W-5994— Indianapolis  Foundry, 

Indianapolis,  Indiana; 
TA-W-5995— New  Process  Gear  Plant  East 

Syracuse,  New  York; 
TA-W-599e— Introl  Division.  Ann  Arbor, 

Michigan; 
TA-W-5997— Kokomo  Transmission. 

Kokomo,  Indiana; 
TA-W-S998— Warren  Stamping,  Warren. 

Michigan; 
TA-W-5999— Eldon  Avenue  Axle.  Detroit 

Michigan: 
TA-W-6000-^okomo  Casting.  Kokomo, 

Indiana; 
TA-W-aooi— Amplex-Van  Wert  Plant  Van 

Wert  Ohio; 
TA-W-6002— Toledo  Machining.  Penysburg, 

Ohio; 
TA-W-4003— Huntsville  Electronics  Division, 

Huntsville,  Alabama; 
TA-W-6004— Huber  Foundry,  Detroit 

Michigan; 
TA-W-6037— Newaric  Assembly,  Newark. 

Delaware;  -' 

TA-W-flOaa-^ynch  Road  Assembly,  Detroit 

Michigan; 
TA-W-e039— Indianapolis  Electrical. 

Indianapolis,  Indiana; 
TA-W-6040— Steriing  Stamping,  Sterling 

Heights,  Michigan. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  three  Certifications 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  6, 1979,  and  one  Notice  of 
Determinations  on  November  16, 1979, 
applicable  to  all  workers  at  certain 
Chrysler  plants.  The  first  certification 
was  applicable  to  all  workers  covered 
under  the  following  petitions,  TA-W- 
5979,  TA-W-5982,  TA-W-6037  and  TA- 
W-6038  cited  above  of  Chrylser 
Corporation,  Highland  Park,  Michigan. 
The  Notice  of  Certification  was 
published  in  the  Federal  Register  on 
November  13, 1979  (44  FR  65488-90).  The 
Department  issued  another  Certification 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  November  6. 
1979  (44  FR  65489).  applicable  to  all 
workers  covered  under  the  following 
petitions,  TA-W-5980,  TA-W-5981  and 
TA-W-5983  cited  above  of  Chyrsler 
Corporation,  Highland  Park,  Michigan. 
The  third  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  issued  on  November  6, 1979 
(44  FR  65490),  by  the  Department  for 
workers  of  the  Chrysler  Corporation 
was  appUcable  to  all  workers  covered 
under  the  following  petitions,  TA-W- 
5984,  TA-W-5985,  TA-W-5986.  TA-W- 
5987,  TA-W-5988,  TA-W-5989,  TA-W- 
5990,  TA-W-5991.  TA-W-5992,  TA-W- 
5993,  TA-W-5994.  TA-W-5996.  TA-W- 
5997,  TA-W-5998,  TA-W-5999.  TA-W- 
6000,  TA-W-6002,  TA-W-W03,  TA-W- 
6004,  TA-W-6039  and  TA-W-6040  cited 
above  of  Chrylser  Corporation.  Highland 
Park.  Michigan.  The  Department  issued 


a  Notice  of  Determination  on  November 
16. 1979  (44  FR  67242)  appUcable  to  all 
workers  covered  under  the  following 
petitions,  TA-W-5995  and  TA-W-6001 
cited  above. 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certifications.  It 
was  found  on  review  that  workers  at 
several  subdivisions  of  Chrysler 
Corporation,  who  were  certified  under 
the  three  above-mentioned 
certifications,  were  not  able  to  establish 
their  individual  eligibihty  for  trade 
readjustment  allowances  since  multiple 
certifications  for  the  same  firm  did  not 
allow  for  coverage  of  certain  employees 
who  had  transferred  from  one  certified 
worker  group  to  another  in  the  52  weeks 
prior  to  their  layofifs. 

The  intent  of  the  certifications  is  to 
cover  all  woricers  at  the  several 
locations  of  Chrysler  Corporation  who 
were  affected  by  the  decline  in  the  sales 
or  production  of  passenger  cars,  pick-up 
trucks,  trucks,  utility  vans  and  motor 
home  chassis  and  their  components  at 
29  assembly  and  auxiliary  plants  of 
Chrysler  Corporation.  Highland  Park. 
Michigan  related  to  increased  import 
competition.  The  certifications  and 
Notice  of  Determinations,  therefore,  are 
revised  to  include  all  workers  at  the  29 
assembly  plants  of  the  Chrysler 
Corporation,  Highland  Park,  Michigan. 

llie  separate  certifications  applicable 
to  the  Chrysler  Corporation  are  hereby 
revised  as  follows: 

All  workers  of  the  following  facilities  of  the 
Chrysler  Corporation  who  l>ec(*Tne  totally  or 
partially  separated  from  employment  on  or 
after  the  indicated  impact  dates  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

TA-W- 


5079.-  Hamnmck  AtMcnWy.   HamlrMnck.  Aug.  26. 197S. 


5980... 

5961.. 

5962... 
5963  «. 

5964... 
S985._ 

5967 -. 

5966... 

5969... 
5990... 
5991... 

5092.. 

5693... 

5994... 

5ov6.M 
6997  _ 


May  1. 1979. 

May  1. 1979. 

Aug.  as,  1976. 
Aug.  2S.  1976. 

Aug  26. 1978. 
Aug.  26. 1976. 

Nov.  1. 1976. 

Aug.  26, 1976. 

Aug.  2a.  1978. 

Aug.  26. 1976. 
Aug.  28.  1976. 
Aug.  26,  1976. 


Tranlon  Englna  Chamical  OMaion,  Aug.  28, 1978. 
Trvfiton,  MichiQfln. 

FoMorta  Foundry.  Foaloria,  ONo Aug.  26. 1978. 

Indianapolit    Foundry,    bidtanapoM.  Aug.  28. 1978. 


DafroN,  Midtf. 
gan. 
Miaacurt   Truck   AaaemWy,   Fenton, 

St  Louii  AaaamWy.  Fanton.  Mtaaourt 
Warran    Truck    AaaarrMy,    Warran, 

Michigan. 

Oebott  Forge.  Detroit  Michigwi 

IMound  Road  Engme,  Detroit.  MicM- 

•an. 
TiMinatjurg     Stamping,     Twinabug, 

Ohio. 
Eight  Mile  Stamping  A  Outer  Drtva 

Stainpmg.  Defrnt,  Michigaa 
Mack    Avenue    Slarnping,    Oalroil, 

Michigan. 

Oetroil  Trim,  Detail  MkMgan. 

McGraw  Qiaaa.  Detroit.  Mchigwi  ...... 

r4ew  Castle  MacMna  &  Forge.  New 


imrol  Oivtakm,  Ann  Altar.  MteNgwi .-  Nov.  1. 1878. 
Kokomo  Tranamiaaton.  ICokomo,  Indi-  Nov.  1. 1978. 
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SMS.. 
S99Q.. 
6000- 

8001- 

6002- 

6003- 

6004. 

6037. 

6030- 
6039- 
6040- 


Jin.  1.1979. 

EMon  AiMnu*  A^d*.  OMoK.  McMgm  Aug.  28, 1978. 
Kofeomo  CMlng.  Kohomo.  Mtona ....  Nov.  1. 1978. 
Anplw-Vwi  mm  PIMi  Van  Wart,  Jan  1, 1979. 

OMa 
Toiado  MK»Mng.  Panytbwg.  ONo-  Aug.  28. 1978. 
HuntMOa  Bactrartc  Division.  Hunt*-  Jwt  1. 1979. 


Hubar  Foundiy.  Dafroit.  IWchigaA Aug.  28. 1978. 

NaMTk   AaaanWy.    Nowarh,    Data-  Aug.  28. 18781 


Lynch  Road  Anambl|).  OaMi,  Jan.  20, 1979. 
Indtonapoia  BocMeal.  Indanaprtit,  Aug.  28. 197& 
Staling  Stamping,  Staring  Height*.  Aug.  28,  1978. 


I  further  conclude  that  all  workers  at 
the  New  Process  Gear  Plant,  East 
Syracuse,  New  York,  of  Chrysler 
Corporation  are  denied  eligibiUty  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  this  2ath  day 
of  December  1979.  ,, 

James  F.  Taylor, 

Director,  Office  of  Management, 

Adminiatration  and  Planning. 

|FR  Doc  80-138  Piled  1-3-80:  S:4S  am] 
BNJJNQ  COOC  4610-28-11 


[TA-W-«477}  I 

Consolidation  Coal  Co^  Ireland  Mine, 
Moundsvilie,  W.  Va.;  Negative 
Detennination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  | 
Assistance  I 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  meike  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  29, 1979  in  response  to  a 
worker  petition  received  on  November 
20. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  Consolidation  Coal 
Company's  Ireland  Mine,  Moundsvilie. 
West  Virginia.  The  investigation 
revealed  that  the  Irelaand  Mine 
produces  steam  coal.  In  the  following 
detennination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  revealed  that  the 
Ireland  Mine  produces  steam  coal.  The 
ratio  of  U.S.  imports  of  steam  coal 
relative  to  U.S.  production  of  steam  coal 
has  been  less  than  one  percent  for  the 
past  five  years.  The  Ireland  Mine's  only 
customers  does  not  piuxihase  imported 
coal. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Consolidation  Coal 
Company's  Ireland  Mine,  Moundsvilie, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  this  21st  day 
of  December  1979. 
Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-139  Filed  l-3-8ft  8:48  am] 
BILLINa  CODE  4610-28-41 


rrA-W-6202] 

Corcol  Energy,  Inc^  Preparation  Plant 
No.  102,  Jewell  Valley.  Va^  Negative 
Determination  Regarding  Ellgll>ility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  16, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  United  Mme 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  Corcol  Energy,  Inc., 
Preparation  Plant  No.  102.  Jewell  Valley, 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  Corcol 
Energy,  Lie,  Preparation  Plant  No.  102  is 


a  preparation  plant  which  cleans  c<>al 
for  another  coal  mining  company. 
Declines  in  production  and/or  sales  and 
employment  at  Preparation  Plant  No. 
102  are  caused  by  sales  declines  at  this 
company.  Almost  all  of  the  coal  sold  by 
this  company  is  exported  although  some 
small  quantities  of  coal  are  sold 
domestically  to  utility  companies  for  use 
in  producing  steam. 

Imports  of  bitiuninous  coal  for  use  in 
producing  steam  are  negligible,  being 
less  than  one  percent  of  domestic    | 
production,  and  therefore  cannot  be 
considered  to  have  contributed  to  a  loss 
of  domestic  utility  sales  at  this        1 
company.  Imports  have  no  relevant, 
effect  on  export  sales,  and  therefor^ 
cannot  be  considered  to  have 
contributed  to  a  loss  of  such  sales  at  this 
company. 

Conclusion 

After  careful  review,  I  determine  khat 
aU  workers  of  Corcol  Energy,  Inc., 
Preparation  Plant  No.  102,  Jewell  Valley, 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  TiUe  U. 
Chapter  2  of  the  Trade  Act  of  1974.  I 

Signed  at  Washington,  D.C.  this  21st  day 
of  December  1979.  | 

Harry  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  80-140  Filed  1-3-80:  8:48  am) 
BMJJNQ  CODE  4S10-284I 


(TA-W-6257] 

Crane  Co.,  Indian  Orchard  Foundry, 
Indian  Orctiard,  Mass.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  fo^ 
worker  adjustment  assistance.         [ 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  j 

The  investigation  was  initiated  on 
October  24, 1979  in  response  to  a  worker 
petition  received  on  October  10. 197i 
which  was  filed  by  the  United  ] 

Steelworkers  of  America  on  behalf  df 
workers  and  former  workers  producing 
steam  and  water  valves  for  Crane 
Company,  Indian  Orchard.  I 

Massachusetts.  The  investigation     ' 
revealed  that  the  petition  was  filed  for 
the  employees  producing  steel  castings 
at  the  Indian  orchard  foundry.  In  the 
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following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  liave 
contributed  im]x>rtantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Crane  Company  ceased 
production  operations  at  the  Indian 
Orchard  foundry  as  an  internal 
company  decision  and  will  rely  upon 
other  Crane  foundries  and  domestic 
sources  for  future  supplies  of  steel 
castings. 

U.S.  imports  of  steel  castings 
decreased  relative  to  domestic 
shipments  from  1977  to  1978.  Although 
imports  of  castings  increased  absolutely 
and  relative  to  domestic  shipments 
during  the  first  six  months  of  1979 
compared  with  the  same  period  of  1978, 
imports  remained  below  three  percent  of 
domestic  shipments. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Crane  Company,  Indian 
Orchard  foundry,  Indian  Orchard, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
TiUe  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  26th  day 
of  December  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-141  Filed  1-3-80: 6M  am] 
BtLUNQ  CODE  4S10-28-H 


[TA-W-6076  and  TA-W-6076A] 

Elektti  Asylum  Nonesuch  Records, 
Los  Angeles,  Cant,  and  New  York,  N.Y^ 
Negative  Determination  Regarding 
Eligit>iltty  To  Apply  for  Worker 
Adjustment  AMistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
'  September  21, 1979  in  response  to  a 
worker  petition  received  on  September 
12, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


records  at  the  Los  Angeles,  California 
office  of  Elektra  Asylum  Records.  The 
investigation  revealed  that  the  workers 
who  submitted  the  petition  were 
employed  in  the  New  York,  New  York 
office  of  Elektra  Asylum  Records.  The 
investigation  also  revealed  that  the 
formal  name  of  the  company  is  Elektra 
Asylum  Nonesuch  Records. 

Without  regard  to  whether  any  of  die 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  Elektra 
Asylum  Nonesudi  Records  is  engaged  in 
the  manufachiring  of  records.  The 
workers  have  alleged  that  imports  of  oil 
have  caused  an  increase  in  record  prices 
which  had  resulted  in  declining  sales 
and  layoffs  at  Elektra  Asylum.  In 
discussing  the  term  "like  or  direcUy 
competitive"  as  used  in  the  Trade  Act  of 
1974,  oil  cannot  be  considered  like  or 
directiy  competitive  with  records.  Only 
imports  of  records  can  be  considered 
when  determining  import  injury  to 
workers  of  Elektra  Asylum. 

The  U.S.  is  the  world's  largest 
producer  of  records.  Imported  records 
represent  only  a  small  portion  of  the 
domestic  market  Imports  consist 
principally  of  records  that  are  not 
available  domestically.  There  are  no 
significant  cost  differences  between 
records  produced  domestically  and 
produced  overseas.  The  downturn  in  the 
record  market  in  1979  was  due  in  part  to 
increased  production  costs  for  records 
and  to  a  general  resistance  by 
consumers  to  price  increases. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Los  Angeles, 
California  and  the  New  York,  New  Yoric 
offices  of  Elektra  Asylum  Nonesuch 
Records  £u«  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th  day 
of  December  1979. 

C.  Michad  Abo. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-142  Filed  1-3-80: 8.-45  am] 
BILUNQ  CODE  461fr-I8-M 


[TA-W-6192] 

Falrchild,  Inc.,  Beckley,  W.  Va.; 
Negative  Determination  Regarding 
Eilgii>ility  To  Apply  for  Worker 
Adjustment  Asislstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  ttie  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  mining 
equipment  at  Fairchild  Incorporated, 
Beckley,  West  Virginia.  The 
investigation  revealed  that  petitioners 
were  employed  at  Fairchild 
Incorporated  administrative 
headquarters,  Beckley,  West  Virginia  as 
purchasing  agents,  primarily  for  the 
Wilcox  and  Pembroke  Divisions.  Those 
two  divisions  are  the  only  two  divisions 
of  Fairchild  Incorporated  engaged  in 
manufacturing.  The  Wilcox  Division  is 
located  at  Raleigh,  West  Virginia,  llie 
Pembroke  Division  is  located  at 
Pembroke.  Virginia.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increaies  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

United  States  imports  of  continuous 
mining  systems  and  roof  bolters  are 
included  in  a  larger  import  basket 
category,  "Mining  Machinery."  Included 
in  this  category  also  is  equipment  used 
in  oil  exploration.  Imports  of  mining 
machinery  declined  in  1978  compared  to 
1977.  In  the  period  1974-1978  imports 
have  been  less  than  4.0  percent  of  U.S. 
shipments. 

Customers  of  Fairchild  are  engaged  in 
coal  mining.  The  Department  conducted 
a  survey  of  some  of  these  customers. 
This  survey  revealed  that  purchases  of 
imported  mining  equipment  in  1978  or 
1979  were  not  significant  Most  of  these 
customers  had  sales  and  production 
declines.  These  declines  are  related  to 
the  decline  in  U.S.  sales  and  production 
of  metallurgical  coal.  Because  of  the 
decrease  in  production  of  metallurgical 
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coal,  these  customers  have  less  need  for 
mining  equipment 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Fairchild  Incorporated, 
Beckley,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  21st  day 
of  December  1079. 
Hairy  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
(FR  Ooc  aO-143  FUed  1-3-aO:  MS  tm] 
MLUNQ  COOK  4S10-aS-«l 

[TA-W-«17»1 

Farmington  Manufacturing  Co., 
Fannington,  Mo^  Negative 
Detennination  Regarding  Eligibility  To 
Apply  for  Worlcer  Adjustment 
Assistance  | 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  pants  and  sportcoats  at 
Farmington  Manufacturing  Company, 
Farmington,  Missouri.  The  investigation 
revealed  that  the  Farmington 
Manufacturing  Company  is  a  plant  of 
The  Biltwell  Company,  Incorporated 
producing  men's  pants,  sportcoats  and 
suits.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Farmington  Manufacturing  Company 
is  a  plant  of  The  Biltwell  Company, 
Incorporated.  A  survey  of  customers 
who  purchased  men's  suits,  sportcoats 
and  pants  from  Biltwell  was  conducted 
by  the  Department.  The  survey  revealed 
that  customers  relied  almost  entirely  on 


domestic  sources  for  their  purchases  of 
men's  suits,  sportcoats  and  slacks. 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  decreased 
absolutely  in  1978  compared  with  1977 
and  decreased  absolutely  in  the  first 
three  quarters  of  1979  compared  with 
the  same  period  of  1978. 

Imports  of  men's  and  boys'  tailored 
suits  decreased  relative  to  domestic 
production  in  1978  compared  with  1977 
and  decreased  absolutely  in  the  first 
three  quarters  of  1979  compared  with 
same  period  of  1978. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  declined 
absolutely  in  1978  compared  with  1977 
and  decreased  absolutely  m  the  first 
three  quarters  of  1979  compared  with 
the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  The  Farmington 
Manufacturing  Company,  Farmington, 
Missouri  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D-C^  this  18th  day 
of  December  1979. 
James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-144  FUed  1-3-80;  8:49  am] 
BILUNQ  COOE  4S10-2S-II 


[TA-W-6295] 

Fastilon  Rite  Corp^lMncan  Originals, 
inc^  Neptune.  N  J^  and  New  Yoric,  N.Y4 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustmen^assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  tiie  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  23, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
outerwear  at  Fashion  Rite  Corporation, 
Neptune,  New  Jersey.  The  investigation 
revealed  that  the  company  maintains  its 
headquarters  in  New  York  City.  The 
investigation  was  expanded  to  include 
workers  of  Mikan  Originals, 
Incorporated,  Neptune,  New  Jersey  and 
New  York  City.  "The  investigation 


indicated  that  one  of  the  petitioners  is 
employed  by  Fashion  Rite  and  the  other 
two  petitioners  work  for  Mikan 
Originals.  In  the  following 
determination,  without  regard  to    ' 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  meb 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hnn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  dedipe  in 
sales  or  production.  I 

Imports  of  women's  misses',  and' 
children's  coats  and  jackets  decreaised 
absolutely  in  the  period  January  through 
September  1979  compared  with  the  same 
period  in  the  previous  year. 

Sales  of  children's  coats  and  jackets 
by  Fashion  Rite  and  Mikan  Originals 
increased  in  the  first  three  quarters  of 
1979  compared  with  the  first  three  j 
quarters  of  1978.  Average  combined 
employment  at  Fashion  Rite  Corporation 
and  Mikan  Originals  increased  from 
January  through  September  1979     i 
compared  with  the  like  period  in  thJ9 
previous  year. 

Both  companies  operate  on  a  cyclical 
basis  with  the  high  season  occurring 
bom  March  or  April  through  August  and 
the  slow  period  taking  place  fnm 
September  through  February. 
Employment  declines  cited  by  the 
petitioners  reflect  the  seasonality  0 
coat  and  jacket  production  and  sales. 

Conclusion  j 

After  careful  review,  I  determine  Wiat 
all  workers  of  Fashion  Rite  Corporation, 
Neptime,  New  Jersey  and  New  YoriL 
New  York  and  Mikan  Originals,     T 
Incorporated,  Neptune,  New  Jersey  and 
New  York,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  TiUe  n.  Chapter  2  |of 
tiie  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  21st  day 
of  December  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-145  PUad  1-3-80;  ft48  wn] 

snxma  cooE  4sio-2s-« 


[TA-W-6596] 


I 
tioris 


\ 


Ford  Aerospace  ft  Communicatt 
Corp.,  Connersvtile,  Ind.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  11, 1979  in 
response  to  a  petition  received  on 
December  4, 1979  which  was  filed  by  the 
International  Union  of  Electrical,  Radio 
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and  Machine  Workers  on  behalf  of 
workers  £md  former  workers  producing 
automobile  air  conditioner  components 
at  the  Connersville,  Indiana  plant  of 
Ford  Aerospace  and  Communications 
Corporation.  The  petition  alleges  that 
imports  of  automobiles  caused  layoffs 
begiiming  in  June  1979. 

On  August  9. 1979  workers  of  the 
Connersville.  Indiana  plant  of  Ford 
Aerospace  and  Communications 
Corporation  were  denied  eligibility  to 
apply  for  adjustment  assistance  (TA- 
W-5682).  The  petition  alleged  that 
imported  automobiles  had  caused 
layoffs  beginning  in  June  1979.  The 
Connersville  plant  of  Ford  Aerospace 
produces  automobile  air  conditioner 
components.  The  determination 
revealed  under  (TA-W-5682)  no 
evidence  that  indicated  that  increased 
imports  of  automobile  air  conditioner 
components  had  contributed 
importanUy  to  the  June  layoffs. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-6596)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-5682)  tiiat  would 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C,  this  28th  day 
of  December  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  TivdeAjustment 
Assistance. 

[FR  Doc.  80-146  Filed  1-^-80;  &45  ami 
BILUNQ  CODE  4$10-28-H 


rrA-W-6259-61] 

Ford  Motor  Co.,  Cleveland  Engine 
Plant  No.  1,  Cleveland  Engine  Plant  No. 
2  and  Cleveland  Castings  Plant, 
Cleveland,  Ohio;  Certification 
'  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance    , 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  24, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  International 


Brotherhood  of  Electrical  Workers  on 
behalf  of  woiicers  and  former  workers 
producing  eight  cylinder  engmes  at  Ford 
Motor  Company's  Cleveland.  Ohio 
Engine  Plants  #1  and  #2  and  Cleveland. 
Ohio  Castings  Plant  The  investigation 
revealed  that  Cleveland  Engine  Plant  #1 
primarily  produces  302  CID  eight 
cylinder  engines.  Cleveland  Engine  PiaxA 
#2  produces  351  CID  and  400  CID  ei^t 
cylinder  engines.  The  Cleveland 
Castings  Plant  produces  castings  for  use 
in  the  manufacture  of  Ford  engines.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

A.  Cleveland  Engine  Plants  No.  1  and 
No.  2 

Ford  Motor  Company's  imports  of 
eight  cylinder  engines  from  Canada 
increased  relative  to  Ford's  total 
domestic  production  of  eight  cylinder 
engines  hi  the  first  four  months  of  MY 
1980  compared  to  the  same  period  in  MY 
1979.  Ford's  imports  of  engines  also 
increased  relative  to  the  production  of 
engines  at  Ford's  two  Cleveland  engine 
plants  for  the  same  time  periods. 

A  substantial  majority  of  engines 
produced  at  CEP  #1  and  all  engines 
produced  at  CEP  #2  are  eight  cylinder 
engines.  All  engines  imported  by  Ford 
bom  Canada  are  eight  cylinder  engines. 
Because  of  the  ongoing  downsizing  of 
C£us,  in  many  car  and  truck  lines,  larger 
eight  cylinder  engines  have  been 
replaced  by  smaller  eight  cylinder 
engines.  In  MY  1980  Ford  decided  to 
source  its  production  of  a  new  small 
eight  cylinder  engine  in  Canada  and  to 
increase  use  of  another  Canadian  built 
eight  cylinder  engine  in  certain  car  lines. 
A  substantial  portion  of  the  two 
Cleveland  engine  plants'  recent 
production  declines  can  be  attributed  to 
the  relative  increase  of  imports  of  Ford 
eight  cylinder  engines  bom  Canada  due 
to  these  decisions. 

B.  Cleveland  Castings  Plant 

The  Department  of  Labor  determines 
that  hicreased  imports  contributed 
importanUy  to  the  production  and 
employment  declines  at  Ford  Motor 
Company's  two  Cleveland  engine  plants 
(TA-W-6259-60).  During  the  course  of 
the  investigation,  it  was  established  that 
a  substantial  proportion  of  the 
Cleveland  Castings  Plant's  production  is 
used  in  the  production  of  engines  at 
Ford's  two  Cleveland  engine  plants. 
Therefore,  production  of  castings  at  the 
Cleveland  Castings  plant  is 
substantially  integrated  into  the 
production  of  trade  impacted  Ford 
engines. 

Imports  of  certain  castings  similar  to 
those  produced  at  Cleveland  from  Ford's 
Canadian  Casting  Plant  increased 


relative  to  the  production  of  these 
castings  at  the  Cleveland  Castings  Plant 

Conclusion 

Afier  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  Ford 
engines  produced  at  the  Ford  Motor 
Company's  Cleveland  engine  plants 
contributed  importanUy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  woiicers  at  Ford 
Motor  Company's  Cleveland,  Ohio 
Engine  Plant  #1.  Engine  Rant  #2  and 
Castings  Plant  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Ford  Motor  Company's 
Cleveland,  Ohio  Engine  Plant  #1,  Engine 
Plant  #2,  and  Castings  Plant  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  26th  day 
of  December  1979. 
C  Nfidiael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-147  Filed  1-3-80: 8:45  un] 
BUJJNG  CODE  4610-2S-M 


[TA-W-6231] 

Ravorland  Industries,  Inc.,  Toppenish, 
Wasli.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ti^e  Act 
must  be  met 

The  investigation  was  initiated  on 
October  18, 1979  in  response  to  a  worker 
petition  received  on  October  16. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  slaughtering  beef  at 
Flavorland  Industries,  Inc.,  Toppenish, 
Washington  plant  In  the  followuig 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
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threat  thereof,  and  to  the  abrohite  decline  fai 
sales  or  productioo. 

Imports  of  table  beef  and  veal  in  1978 
and  the  first  nine  months  of  1979  were 
negligible.  The  ratio  of  imports  of  table 
beef  and  veal  to  domestic  production  in 
1978  and  the  first  nine  months  of  1979 
were  recorded  at  less  than  0J3  percent 
Customers  of  the  subject  firm  did  not 
utilize  foreign  sources  for  dieir  supply  of 
table  beef. 

f 

Condurian 

After  careful  review.  I  determine  Aat 
all  workers  of  Flavoriand  Industries, 
Inc.,  Toppenish,  Washington  are  denied 
eligibility  to  aply  for  adjustment 
assistance  under  Title  n,  Chaptor  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  diis  20A  day 
of  December  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Ecoaowic 
Research. 

(FR  Doc  80-Ma  Filed  1-4-aO:  8:45  am) 
MUMQ  GOK  4sie-: 


[TA-W-«331]  I 

Fre<ldi-Gail,  Inc.  Hoboken,  N  J.; 
Negative  Determiraition  Regardino 
Eligibility  To  Apply  For  Worfcar 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  received  on  October  24, 
1979  which  was  filed  by  the 
International  LadUes'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  at 
Freddy  GaiL  Inc,  Hoboken,  New  jersey. 
The  investigation  revealed  that  the 
workers  perform  the  operation  of  cutting 
piece  goods  for  junior's  coats.  The 
correct  spelling  of  the  company  name  is 
Freddi-Gail,  Incorporated.  In  the 
following  determination,  without  regard 
to  whe  Aer  any  of  the  other  criteria  have 
been  met,  the  following  critericm  has  not 
been  met:  i 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  Orm,  or  an 
appropriate  snbtfivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
tlireatened  to  beoirae  totally  or  partially 
separated. 


Average  employment  at  the  Kbboken. 
New  Jersey  plant  of  Freddi-Gail,  Inc. 
increased  in  1978  conq}ared  to  1977. 
Average  employment  increased  in  die 
period  January-November  1979 
compared  to  the  same  period  in  1978. 
Average  weekly  hours  per  employee 
declined  in  the  January-November 
period  of  1979  compared  to  the  same 
period  in  1978  but  ^d  not  decline 
significantly  from  tfie  normal  full 
employmmt  week  of  35  hotns. 
Emplojmient  at  the  pliint  is  highest 
diuing  die  period  May-December  of 
each  year  and  declines  during  Ae 
remainder  ol  the  year.  There  is  no 
immediate  threat  of  separation  of 
workers  of  this  plant 

Condusioa 

After  careful  review,  I  determine  that 
aU  workers  of  F^ddi-Gail.  Incorporated, 
Hoboken,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  26di  day 
of  December  1978. 
CMichaalAbo, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Ooc  S0-14S  Filed  1-3-SO:  8:45  un) 
BtLLMQ  COOK  4>M-aS-M 


n'A-w-54ee] 

Gold  Seal  Garter  Corpw  New  York  City, 
N.Y.;  Revised  Determination  on 
Reconsideration 

On  August  20, 1979,  the  Department  of 
Labor  made  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  woiicers  and 
former  woiicers  of  Gold  Seal  Garter 
Corporation.  New  York  City,  New  York. 
This  determination  was  published  in  the 
Federal  Register  on  August  24, 1979  (44 
FR  49806). 

On  June  22, 1979.  the  Department 
denied  eligibility  to  apply  for  adjustment 
assistance  to  all  workers  of  the  Gold 
Seal  Garter  Corporation,  New  York  Qty, 
New  York.  Information  supplied  by 
company  officials  that  company  sales 
had  increased  in  1978  compared  with 
1977  and  in  the  first  quarter  of  1979 
compared  with  the  same  period  in  1978 
£md  that  employment  declines  at  the 
firm  were  a  consequence  of  a  recent 
change  in  product  mix — a  change 
inclined  toward  less  labor  intensive 
articles — formed  the  basis  for  the  initial 
denial. 

In  response  to  the  arguments 
presented  by  the  International  Ladies' 
Garment  Workers  Union,  a  further 
investigation  was  made  by  the  Office  of 
Trade  Adjustment  Assistance.  On 


further  fnvestigatfon,  it  was  found  that 
the  seMring  machine  operators  at  the 
New  York  plant  of  Gold  Seat  Garter 
worked  predominantly  in  the  production 
of  girdles.  All  other  woricers  at  the  New 
York  plant  were  engaged  in  the  cutting, 
paddng,  shipping,  handling  and 
administrative  support  functions    | 
required  for  the  production  of  aU  oMcfes 
in  the  Gold  Seal  Garter  product  line,  hi 
late  1978  and  early  1979,  sales  of  girdles 
by  Gold  Seal  Garter  decreased 
significantly  while  sales  of  leotards  and 
brassiere  and  panty  sets  increased.  Gold 
Seal  Garter  contracted  with  diree 
affiliated  corporations  located  in  Puerto 
Rico  for  Ae  sewing  of  leotards  andj 
brassiere  and  panty  sets.  Thus,  die 
sewing  machine  operators  suffered  an 
effective  loss  of  orders  and, 
consequently,  a  sifftiificant  loss  in  [ 
employment  It  is  anticipated  further 
employment  declines  of  sewing  machine 
operators  %dll  occur  at  the  New  York 
plant 

Aggregate  imports  of  girdles  increased 
absolutely  during  the  firat  two  quarters 
of  1979  compared  with  Ae  same  period 
in  1978.  A  survey  of  Gold  Seal  Garter's 
customers  revealed  that  a  major     i 
purchaser  substituted  foreign  | 

manufactured  girdles  for  the  girdle9 
formeriy  purchased  from  Gold  Seal 
Garter. 

Workers  in  areas  of  Gold  Seal 
Garter's  New  York  plant  other  AaB 
sewing  were  not  similarly  affected  since 
employment  in  those  other  areas  was 
dependent  on  overall  sales  of  the  firm. 
Annual  sales  (where  sales  is  equal  to 
production)  of  the  Gdd  Seal  Garter 
Corporation,  adjusted  for  price  change, 
increased  in  1978  compared  with  1977 
and  in  the  first  quarter  of  1979  compared 
with  the  first  quarter  of  1978.  Thus,  widi 
respect  to  all  workers  of  Gold  Seal  i 
Garter,  New  York  City,  New  York,  kot 
engaged  in  sewing,  the  following    | 
criterion  has  not  been  met: 

That  sales  or  production,  or  bodi,  of  qoch 
firm  or  ^propriate  subdivision  have 
decreased  absolutely. 

Conclnsion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
girdles  contributed  importantly  to  the 
total  or  partial  separation  bova 
employment  of  the  sewing  machine' 
operators  at  the  New  York  Gty,  New 
York,  plant  of  Gold  Seal  Garter 
Corporation.  In  accordance  with  th^ 
provisions  of  the  Trade  Act  ari974jl 
make  the  following  revised 
determination: 

All  workers  engaged  in  sewing  at  Gold 
Seal  Garter  Corporation,  New  Toik  City, 


> 


Federal  Regbter  /  Vol.  45,  No.  3  /  Friday,  January  4,  1980  /  Notices 


1169 


New  Yorlc.  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
29, 1979,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

If  is  further  concluded  that  all  workers 
at  Gold  Seal  Garter  Corporation,  New 
York  City,  New  York,  not  engaged  in 
sewing,  are  denied  eligibility  to  apply 
for  adjustment  assistance. 

Signed  at  Wasliington,  D.C,  this  26th  day 
of  December  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80-150  Filed  l-S-aO:  8:45  am) 
BUXINQ  COOE  4510-28-11 


[TA-W-6262  and  6262A] 

Humphreys  Mining  Co.,  Folkston,  Ga, 
Boulougne,  Ha.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  24, 1979  in  response  to  a  worker 
petition  received  on  October  3, 1979 
which  was  filed  by  the  International 
Brotherhood  of  Boilermakers,  Iron 
Shipbuilders,  Blacksmiths,  Forgers  and 
Helpers,  on  behalf  of  workers  and 
former  workers  mining  titanium,  zircon 
and  monazite  ores  at  Humphreys  Mining 
Company,  Division  of  Humphreys 
Engineering  Company,  FoUuton.      " 
Georgia.  The  investigation  revealed  that 
the  ore  body  is  located  in  Boulougne, 
Florida  and  the  processing  plant  is 
located  in  Folkston,  Georgia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
shutdown  of  the  Humphreys  Mining 
Company  ore  body  and  concentrating 


facility  is  a  direct  result  of  the  depletion 
of  the  ore  body. 

Humphreys  Mining  Company 
produced  titanium  dioxide  and  zircon 
under  contract  ^o  one  customer.  The 
contract  expired  when  the  ore  body  was 
depleted.  A  new  contractual  agreement 
was  turned  down  by  the  customer  for  a 
new  ore  body  which  Humphreys  Mining 
Company  located  near  the  most  recent 
ore  body.  The  Department  conducted  a 
survey  to  determine  whether  this 
customer  intended  to  replace  its  demand 
for  ilmenite  with  imported  titanium 
dioxide.  The  survey  revealed  that  the 
customer  is  oversupplied  with  ilmenite 
ore  and  currently  has  inventory  levels 
which  will  last  for  over  a  year.  The 
survey  further  revealed  that  the 
customer  decreased  purchases  of 
imported  titanium  dioxide  in  the  first  ten 
months  of  1979  compared  to  the  first  ten 
months  of  1978.  This  customer  does  not 
purchase  imported  zircon. 

The  investigation  further  revealed  that 
sales  declines  in  1978  compared  to  1977 
were  production  related.  Humphreys 
Mining  hit  a  weak  vein  of  ilmenite  ore 
during  this  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Humphreys  Mining 
Company,  Folkston,  Georgia  and 
Boulougne,  Florida  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  a  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  2eth  day 
of  Deceml>er  1979. 
C  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research, 

(FR  Doc  80-151  FUad  l-»-80;  8:45  ua] 
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[TA-W-6234] 

instrument  Specialties  Co^  Inc^  Plants 
Nos.  1. 2,  and  3,  West  Peterson,  N  J.; 
Plant  No.  4,  Cedar  Grove,  N  J^ 
Negative  [>etermlnation  Regarding 
Eligit>illty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certffication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  18, 1979  in  response  to  a  worker 


petition  received  on  October  16, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  manufacturing 
springs  for  electronic  applications  at 
Plant  #4,  Cedar  Grove,  New  Jersey  of 
Instrument  Specialties  Compemy,  Inc. 
The  investigation  revealed  that 
Instrument  Specialties  considers  Plants 
#1,  #2,  #3  in  West  Peterson,  New  Jersey 
and  Plant  #4  in  Cedar  Grove,  New 
Jersey  as  one  operating  unit  The 
investigation  was  therefore  expanded  to 
include  all  of  the  plants.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that 
Instrument  Specialties  Company,  Inc.,  is 
engaged  in  the  manufacturing  of  small, 
precision  springs  made  of  beryllium 
copper.  The  workers  have  alleged  that 
customer  imports  of  printed  card 
assemblies  and  cameras  have  infiltrated 
the  camera  market  resulting  in  layoffs 
and  declining  sales  at  Instrument 
Specialties.  In  discussing  the  term  "like 
or  directly  competitive"  as  used  in  the 
Trade  Act  of  1974,  small  precision 
beryllium  copper  springs  cannot  be 
considered  competitive  with  printed 
circuit  card  assembles  and  cameras. 
Only  imports  of  small,  precision  springs 
can  be  considered  when  determining 
import  injury  to  workers  of  Instrument 
Specialties  Company. 

The  sales  and  employment  declines  in 
the  last  half  of  1979  were  primarily 
attributable  to  declines  in  orders  of  a 
single  customer.  This  customer  has  not 
imported  beryllium  copper  precision 
springs  and  has  no  plans  to  do  so  in  the 
future. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Instrument  Specialties 
Company,  Inc.,  Plants  #1,  #2,  #3.  West 
Paterson,  New  Jersey  and  Plant  #4, 
Cedsu*  Grove,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  17th  day 
of  December,  1979. 

fames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80-152  Filed  l-»-ao:  att  wnj 
BtLUNQ  OOOC  4i1»-S»-M 
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Kentucky  Pants  COn  Glasgow,  Ky.,  et 
aL;  CertHicatton  of  Eligibility  To  Apply 
for  Wofter  A^ustment  Assistance 
Corrections  i 

In  the  matter  of  TA-W-6094i 
Kentucky  Pants  Company.  Glasgow. 
Kentucky,  TA-W-6095.  Linden  Apparel 
Corporation.  Plant  #1,  Linden, 
Tennessee;  TA-W-«096.  Linden  Apparel 
Corporation.  Plant  #2,  Linden, 
Tennessee;  6097.  Lebanon  Garment 
Company,  Lebanon,  Tennessee;  TA-W- 
6100,  Turner  Manufacturing  Company. 
Goodlettsville.  Tennessee;  TA-W-6101, 
Washington  Overall  Manufacturing 
Company,  Scottsville.  Kentucky. 

In  FR  Doc.  79-36910  appearing  on 
page  69046  in  Federal  Register  of 
November  30, 1979,  the  impact  dates 
which  appear  in  the  Conclusion  should 
be  corrected  to  read  "September  14. 
1978." 

Signed  at  Washington.  D.C,  this  20th  day 
of  December  1979. 

C^fidladAho.  { 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doe.  aO-lS3F\M  1-3-n;  8:45  mi] 


KIraberly-Clarli  Corp^  Mount  Shasta, 
Calif  n  and  Anderson,  Calif  ^  Negative 
Detemmalion  Regarding  EUgibiiity  To 
Apply  for  Worker  Adiustment 
Assistance  1 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigations  were  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  23, 1979 
which  was  filed  by  the  International 
Woodworkers  of  America  Union  on 
behalf  of  workers  and  former  workers 
processing  lumber  at  the  Kimberly-Qark 
Corporation.  Mount  Shasta  and 
Anderson,  California.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  meb 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


tlveat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  separations  at  the  Monnt  Shasta 
and  Anderson  plants  of  the  Kimberly- 
Clark  Corporation  were  attributable  to 
die  sale  of  the  two  plants,  and  the  new 
owner's  decision  not  to  continue  the 
production  of  lumber  products.  Le.,  door 
and  window  frames.  Kimberly-Qark 
produced  lumber  and  lumber  products  at 
the  two  plants  imtil  the  plants  were 
sold,  and  all  the  workers  laid  oS.  Upon 
reopening  the  plants,  the  new  owner  did 
not  continue  the  production  of  lumber 
products. 

Klmberly-Clark's  lumber  sales  at  the 
two  plants  increased  from  1977  to  1978, 
and  again  during  the  first  eight  months 
of  1979  compared  to  the  same  period  of 
1978. 

Imports  of  door  and  window  frames 
are  negligible,  beuig  less  than  one 
percent  of  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  Kimberly-Clark 
Corporation,  Mount  Shasta  and 
Anderson,  CaUfomia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2l8t  day 
of  December  1979. 

CKfichaelAho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  80-1S4  Rbd  Ir^-W;  8:4s  am) 
BHJJMG  COOE  4S10-3S-H 


[TA-WA-6311I 

Lee  Dress  Manufacturing  Co.,  fnc^ 
Bridgeport,  Conn^  Negative 
DetermhMtton  Regarding  Ellgitiflity  To 
Apply  for  Worker  Adjustment 
Assistance 

tn  accordance  with  Section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

fai  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  31. 1979  in  response  to  a  worker 
petition  received  on  October  23, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  slacks  and  skfrts  at 
Lee  Dress  Manufacturing  Company, 


Incorporated,  Bridgeport  Connecticut 
In  the  following  detemdnadon.  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 

directly  competitive  with  articles  produced 
by  the  finn  or  ^propriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  hnports  of  women's,  missesT  and 
children's  slacks  and  shoris  dedine 
absolutely  in  the  Jairaary-}une  1979 
period  compared  to  the  same  period  of 
197a 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  declined  absolutely  in 
the  January-June  1979  period  compared 
to  the  same  period  of  1978.  , 

The  Department  surveyed  the    ") 
manufacturers  for  whom  Lee  Dres* 
Manufacturing  Company  did  contract 
work.  None  of  the  manfacturers 
imported  ladies'  slacks  and  skirts  fior 
used  foreign  contractors  for  the 
production  of  these  garments.  One  of  the 
manufacturers  which  decreased    I 
purchases  finm  Lee  Dress  also 
experienced  a  decline  in  its  sales  to 
retail  customers  in  the  first  eight  months 
of  1979  compared  to  the  same  period  of 
197&  The  Department  conducted  ai 
survey  of  the  retail  customers  which 
represented  a  significant  proportion  of 
this  manufacture's  sales  decline,  llhe 
survey  revealed  that  in  aggregate,  the 
retail  customers'  reliance  on  imported 
slacks  and  skirts  was  lower  in  thej 
January-June  1979  period  than  in  ttie 
same  period  of  1978.  Domestically- 
produced  slacks  and  skirts  satisfied  an 
increasing  proportion  of  the  surveyed 
customers'  demand  during  this  time 
period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Lee  Dress  Manufacturing 
Company,  Incorported.  Bridgeport. 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  die  Trade  Act  of 
1974. 


Signed  at  Washington.  D.C  this  218^  day 
of  December  1979.  \ 

Hany  J.  Gihaan, 

Sapervisory  International  Economist,  office 
of  Foreign  Economic  Research, 

pit  Ooc.  80-155  Filed  l-S-80:  SM  un] 
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rrA-W-63S2-63] 

Luzerne  Outerwear  IManufacturing  Co., 
Etysburg,  Pa.,  and  Berwick,  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  8. 1979  in  response  to  a 
worker  petition  received  on  November 
3. 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing 
outerwear  at  the  Elysburg.  Pennsylvania 
and  Berwick.  Pennsylvania  facilities  of 
the  Luzerne  Outerwear  Manufacturing 
Company.  The  investigation  revealed 
that  the  company  jmmarily  produces 
men's  slacks,  sportcoats  and  outerwesu*. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Luzerne  Outerwear's  sales  of  men's 
slacks,  sportcoats  and  outerwear 
increased  from  1977  to  1978,  and  again 
during  the  first  10  months  of  1979 
compared  to  the  same  period  in  1978. 
The  manufacturer  that  contracts  for  all 
Luzerne's  sales  decreased  its  purchases 
of  imported  men's  slacks,  sportcoats  and 
outerwear  and  increased  its  contract 
work  with  other  domestic  producers 
during  the  first  10  months  of  1979 
compared  to  same  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Luzerne  Outerwear 
Manufacturing  Company,  Elysburg, 
Pennsylvania  and  Berwick. 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  die  Trade  Act  of 
1974. 


Signed  at  Washington.  D.C,  this  Zlst  day 
of  December  1979. 

Hairy  ).  Gilman. 

Supervisory  International  Economist,  Offict 
of  Foreign  Economic  Research. 

(FR  Doc  ao-ise  FiM  l->-80: 8:45  am) 
BILUNO  CODE  4S10-2S-M 

[TA-W-6248]' 

Mr.  Knit,  Inc,  New  York,  N.Y.: 
CertmcatkNi  Regarding  EHglbiRty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  23. 1979  in  response  to  a  worker 
petition  received  on  October  10. 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Worker's  Union  on 
behalf  of  workers  6md  former  woricers 
producing  ladies'  bathing  suits  and 
sportswear  at  Mr.  Knit  Incorporated. 
New  York,  New  York.  The  investigation 
revealed  that  the  plant  produces 
primarily  ladies'  bathing  suits,  but  also 
women's  leotards,  women's  and  misses' 
tops  and  men's  and  women's  warm-up 
suits.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  girls'  and 
infants'  swimsuits  increased  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978  and  increased 
absolutely  in  the  January-August  period 
of  1979  compared  to  the  same  period  of 
1978. 

U.S.  imports  of  women's,  girls'  and 
infants'  underwear,  which  includes 
leotards,  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  in  the  January- 
June  period  of  1979  compared  to  the 
same  period  of  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  suits,  which  includes  warm-up 
suits,  also  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

A  Dep£irtmental  survey  was 
conducted  with  the  manufacturers  fitim 
whom  Mr.  Knit  received  contract  work. 
The  survey  revealed  that  the 


manufacturers  did  not  utilize  foreign 
contractors  nor  import  swimwear,  tops 
or  warm-up  suits.  However,  one  of  the 
manufacturers,  who  contracted  with  Mr. 
Knit  fior  the  production  of  women's  tope, 
experienced  declining  company  sales.  A 
survey  of  this  manufacturer's  retad 
customers  revealed  that  customers, 
accounting  for  a  significant  amount  of 
the  manufacturer's  sales  decline, 
increased  their  purchases  of  imported 
women's  tops  in  1978  compared  to  1977 
and  in  the  first  nine  months  of  1979 
compared  to  the  same  period  of  1978. 
The  customers'  increased  purchases  of 
imports  contributed  importandy  to  the 
decline  in  sales  at  Mr.  Knit's 
manufacturer  and  consequendy  to  the 
manufacturer's  reduced  utilization  of 
Mr.  Knit's  contracting  services. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  with  women's 
tops  produced  at  Mr.  Knit  Incorporated. 
New  York.  New  York  contributed 
importandy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

"All  workers  of  Mr.  Knit  Incorporated. 
New  York.  New  York  who  became  totally  or 
partially  separated  ht)m  employment  on  or 
after  April  14, 1979  are  ehgible  to  apply  for 
adjustment  assistance  under  Title  n,  Qiapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C,  this  28th  day 
of  December  1979. 

C  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-158  Filed  1-^-80: 8:45  ■■] 
BHJJNQ  CODE  4610-28-4I 


ITA-W-631S] 

National  Steel  Corp.,  Midwest  Steel 
Division,  Portage,  ind.;  Negative 
Determination  Regarding  EligilMity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
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petition  received  on  October  30, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
woricers  cmd  former  workers  producing 
flat  rolled  sheet  steel  at  the  Midwest 
Steel  Division  of  National  Steel 
Corporation,  Portage,  Indiana.  The 
investigation  revealed  that  the  flat 
rolled  sheet  steel  the  plant  produces  is 
carbon  steeL  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met:  ^ 

That  increasei  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tiireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  carbon  steel  sheet 
decreased  absolutely  and  relative  to 
domestic  production  during  1978 
compared  with  1977,  and  decreased 
during  the  first  nine  months  of  1979 
compared  with  the  same  period  in  1978. 

U.S.  imports  of  metallic  coated  steel 
sheets,  which  include  galvanized  steel 
sheet,  decreased  absolutely  and  relative 
to  domestic  production  during  the  first 
nine  months  of  1979  compared  with  the 
same  period  in  1978. 

U.S.  imports  of  tin  plate  and  tin  bee 
steel,  which  include  electrolytic  chrome 
plated  and  tin  plated  carbon  steel 
sheets,  decreased  absolutely  and 
relative  to  domestic  production  daring 

1978  compared  with  1977,  and  decreased 
during  the  first  nine  months  of  1979 
compared  with  the  same  period  in  1978. 

Division  sales,  shipments  to  trade, 
and  production  increased  in  terms  of 
quantity  in  1978  compared  with  1977. 
increased  during  the  first  ten  months  of 

1979  compared  with  the  same  period  in 
1978,  and  increased  in  each  quarter 
compared  with  the  same  quarter  in  the 
previous  year  since  the  fourth  quarter  of 
1978. 

The  Midwest  Steel  Division  primarily 
supplies  the  auto  industry.  The  data 
indicate  seasonally  low  sales  and 
production  at  the  Division  during  the 
third  quarter.  Such  declines  correspond 
directly  to  model  changes  in  the  auto 
industry. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  National  Steel 
Corporation,  Midwest  Steel  Division, 
Portage,  Indiana  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C  this  Zlst  day 
of  December  1979. 

Hairy  ).  Gihnan. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
(FR  Doc.  ao-lS9  Filed  l-»-aOt  ft46  am] 
MLLMQ  CODE  4S10-t»4l 


[TA-W-6316] 

National  Steel  Corp.,  Transportation 
Products  Division,  Portage,  IncL; 
Negative  Determination  Regarding 
Ellgll)ility  To  Apply  for  Wortcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  Investigation  regarding 
certificadon  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
reqidrements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  30. 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
nailable  steel  flooring  for  railroad  cars 
at  the  Transportation  Division  of 
National  Steel  Corporation,  Portage 
Indiana.  The  investigation  revealed  that 
the  Division  also  produces  railctu:  side 
posts  and  side  panels.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulxlivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Total  sales  and  production  at  the 
Transportation  Products  Division  of  all 
products,  nailable  steel  flooring,  railcar 
side  posts  and  side  panels,  increased  in 
1978  compared  with  1977,  increased 
during  the  first  ten  months  of  1979 
compared  with  the  same  period  in  1978, 
and  increased  in  each  quarter  compared 
with  the  previous  quarter,  and  in  each 
quarter  compared  to  the  same  quarter  in 
the  previous  year  for  the  most  recent 
four  quarters. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  National  Steel 
Corporation,  Transportation  Products 
Division,  Portage,  Indiana  are  denied 
eligibility  to  apply  for  adjustment 


assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  26th  dky 
of  December  1979.  ' 

CMkfaaelAho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  KMflO  Filed  l-a-n  MS  am] 
MUMQ  CODE  4S10-M-M 


[TA-W-«264] 

New  Haven  Coat  Shop,  West  Haven^ 
Conn.;  Negative  Determination 
Regarding  Eligibility  To  Apply  For 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificatidn 
of  eligibility  to  apply  for  adjustment  ' 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  j 

The  investigation  was  initiated  on  '■ 
October  24, 1979  in  response  to  a  worker 
petition  received  on  October  22, 1979 
which  was  filed  by  the  International  j 
Ladies'  Garment  Woiicers  Union  on  | 
behalf  of  woricers  and  former  workerji 
producing  women's  coats  at  the  New! 
Haven  Coat  Company,  West  Haven, ' 
Connecticut.  The  investigation  revealed 
that  the  correct  compfuiy  name  is  the 
New  Haven  Coat  Shop.  In  the  following 
determination,  without  regard  to       j 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

New  Haven  Coat  produced  women's 
wool  coats  on  a  contract  basis  for  a  j 
single  apparel  manufacturer.  Sales  of 
coats  by  this  manufacturer  increased  in 
1978  compared  to  1977  and  in  the  firsit 
six  months  of  1979  compared  to  the 
same  period  of  1978;  however,  this 
increase  was  due  primsuily  to  increased 
sales  of  imported  ladies'  raincoats. 
These  raincoats  are  not  like  or  directly 
competitive  with  the  wool  coats        , 
produced  by  New  Haven  Coat.  Smart 
Maid's  sales  of  women's  wool  coats 
decreased  in  1978  compared  to  1977  and 
in  the  first  six  months  of  1979  compared 
to  the  same  period  of  1978.  A  survey  of 
the  manufacturers'  customers  showed  a 
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decreased  reliance  on  imported  coats  by 
respondents. 

Conchjsion 

After  careful  review,  I  determine  that 
all  workers  of  the  New  Haven  Coat 
Shop,  West  Haven,  Connecticut  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C^  Ais  26th  day 
of  December  1979. 

C  Michael  Alio. 

Director,  Office  of  Foreign  Economic 

Research. 

pn<  Doc.  SO-ttl  FUed  1-9-80:  S:4S  am] 
BKLLINa  COOC  4S10-2S-M 


[TA-W-«208  and  6236] 

Paim  Beacti  Co^  Roanoice,  Aia^  and 
Rocicwood,  Tenn.;  Negattve 
Determination  Regarding  EligitMity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  26  and  October  18, 1979  in 
response  to  a  worker  petition  received 
on  October  10  and  October  9, 1979 
respectively,  which  were  filed  by 
workers  and  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  men's  vests 
at  the  Roanoke,  Alabama  plant  and 
producing  men's  vests  and  pants  at  the 
Rockwood,  Teimessee  plant, 
respectively,  of  the  Palm  Beach 
Company.  Li  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criteria  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributred  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  dedine 
in  sales  or  production. 

Palm  Beach  Company  sells  the  men's 
vests  produced  at  the  Roanoke, 
Alabama  plant  and  the  men's  vests  and 
pants  produced  at  the  Rockwood, 
Tennessee  plant  primarily  as 
components  of  suits.  The  Department 


surveys  a  random  sample  of  customers 
of  the  men's  suits  sold  by  Palm  Beach 
Company.  The  survey  indicated  that,  the 
reliance  on  imports  by  the  customers  of 
Palm  Beach  was  substantially  below  the 
industry-wide  level  in  1978  and  1979. 
Further,  the  survey  respondents  who 
increased  imports  of  men's  suits  and 
decreased  purchases  from  Palm  Beach 
were  not  significant  in  terms  of  the 
firm's  total  suit  business. 

Sales  by  Palm  Beach  of  the  ladies' 
coats  produced  by  its  Roanoke, 
Alabama  plant  increased  from  1977  to 
1978  and  fit)m  1978  to  1979. 

CoDclusion 

After  careful  review,  I  determine  that 
all  workers  of  Roanoke,  Alabama  plant 
and  the  Rockwood,  Tennessee  plant  of 
the  Palm  Beach  Company  are  denied 
eli^bility  to  apply  for  adjustment 
assistance  under  Tide  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  21th  day 
of  Decemlier  1979. 
C.  Nfidbael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Ooc.  80-162  Piled  1-3-80: 8:45  am] 
BNXINa  COOE  4S10-2S-M 


[TA-W-6250  and  TA-W-6251] 

Quality  Coat  Co.,  Inc^  and  Quality  Coat 
Co^  New  Yoric,  N.Y.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment     ^ 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  apparel  at  Quality 
Coat  Company,  Incorporated  and  at 
Quality  Coat  Company,  both  of  New 
York,  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivisioB  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  declined  in 
the  January  through  June  period  of  1979 
when  compared  to  the  same  period  in 
197& 

Quality  Coat  Company.  Incorporated 
and  Quality  Coat  Company  are  two 
^  separate  companies  under  common 
ownership.  Quality  Coat  Company, 
Incorporated,  a  manufacturer  of 
women's  coats,  cuts  the  fabric.  The 
stitching  and  finishing  is  then  contracted 
out  to  Quality  Coat  Company  and 
outside  domestic  contractors.  The 
finished  coats  are  then  sold  by  Quality 
Coat  Company,  Incorporated. 

The  Department  surveyed  the 
customers  of  Quality  Coat  Company. 
Incorporated.  The  survey  results 
revealed  that  customers  did  not  increase 
their  purchases  of  imported  women's 
and  misses'  coats  in  the  January  through 
October  period  of  1979  when  compared 
to  the  same  period  in  197&  In  this  same 
time  period  the  customers'  reliance  on 
imported  coats  declined  as  customers 
increased  their  purchases  of 
domestically-produced  coats  relative  to 
their  purchases  of  imports. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Quality  Coat  Company. 
Incorporated  and  Quality  Coat 
Company,  both  of  New  Yorit.  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  18th  day 
of  December  1979. 

James  F.  Taylor. 

Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc  80-163  Rled  1-3-80: 8:45  am] 
BKiJNO  COOE  4610-2S-M 


[TA-W-6155] 

Quality  IMills,  Inc.,  York,  S.C.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 
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The  investigation  was  initiated  on 
October  4, 1979  in  response  to  a  worker 
petition  received  on  October  1. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  knit 
fabrics  at  the  York,  South  Carolina  plant 
of  Quality  Mills.  Inc.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  dedine  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  the  York, 
South  Carolina  plant  of  QuaUty  Mills. 
Inc.  had  been  a  producer  of  men's 
sportswear  until  March  1979  and  knit 
fabrics  until  October  1979.  The 
Department  of  Labor  has  certified  all 
workers  at  the  plant  engaged  in 
employment  related  to  the  production  of 
men's  knit  sweaters  and  shirts  as 
eligible  to  apply  for  trade  adjustment 
assistance  benefits.  The  (tetition  filed  on 
behalf  of  the  knit  fabric  woricers,  alleges 
that  plant  layofis  have  occurred  because 
it  has  become  economically  impossible 
for  the  knit  operations  to  continue 
vvithout  the  contribution  to  overhead 
that  the  men's  sportswear  operations 
provided.  In  essence,  the  petition 
alleged  that  imports  of  men's  sportswear 
has  caused  the  termination  of  fabric 
production. 

In  discussing  the  term  "like  or  directly 
competitive"  as  used  in  the  Trade  Act  of 
1974,  imports  of  men's  sportswear 
cannot  be  considered  competitive  with 
imports  of  gray  fabric.  Only  imports  of 
gray  fabric  can  be  considered 
competitive  with  gray  fabric  when 
determining  import  injury  to  workers  of 
the  York,  South  Carolina  plant  of 
Quahty  Mills.  Inc. 

The  Department's  survey  of  the  York, 
South  Carolina  plant's  customers! 
indicated  that  customers  did  not  I 
purchase  imports  in  1977. 1978,  or  1979. 

Conclusion  I 

After  careful  review,  I  determine  that 
all  workers  of  the  York,  South  Carolina 
plant  of  Quality  Mills,  Inc..  are  denied 
eligibiUty  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974.  { 

Signed  at  Washington,  D.C.,  this  26fh  ( 
of  December  1979. 

James  F  Taykir. 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Dbc  80-164  Filed  1-3-80;  8.-45  am] 
BKIMQ  COOe  4510-lS-M 


I  day 


[TA-W-4252] 

Riverside  Novelty  Printers,  Ine^ 
Peterson,  N  J,;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  23, 1979  In  response  to  a  worker 
petition  received  on  October  10. 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
engaged  in  roller  printing  on  materials  at 
Riverside  Novelty.  Paterson,  New 
Jersey.  The  investigation  revealed  that 
Riverside  Novelty  Printers,  Incorporated 
produces  finished  fabric.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  tlie  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric  have 
been  less  than  or  equal  to  two  percent  of 
domestic  production  in  each  full  year 
since  1974. 

Converters  for  whom  Riverside 
Novelty  Printers,  Incorporated  did 
contract  work  reported  that  they  neither 
imported  finished  fabric  nor  utilized 
foreign  contractors  in  1978  or  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Riverside  Novelty 
Printers.  Incorporated,  Paterson,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  Zlst  day 
of  Decemt>er  1979. 
Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  80-ieS  FUed  1-3-80;  8:46  am] 
BlUJNa  COOE  4Sie-2>-M 


[TA-W-6302] 

8eth  Thomas,  Jersey  City,  N  J,; 
Negative  Determination  Regarding 
EUgmmy  To  Apply  for  Wortcer 
Adjustment  Asalstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  fot 
worker  adjustment  assistance.  | 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  { 

The  investigation  was  initiated  on' 
October  30. 1979  in  response  to  a  worker 
petition  received  on  October  24. 1979 
which  was  filed  on  behalf  of  workers 
formerly  producing  decorative  clocks  at 
the  Jersey  City,  New  Jersey  Plant  of  Seth 
Thomas.  The  investigation  revealed  that 
the  plant  also  produced  office  clocks,  til 
the  following  determination,  without 
regard  to  whether  any  of  the  other    1 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  U.S.  imports  of  household 
and  office  clocks  to  total  domestic 
production  remained  the  same  in  1978 
from  1977.  Imports  declined  in  value  in 
January-September  1979  compared  to 
January-September  1978. 

Total  company  production  of  clocks 
by  Seth  Thomas  increased  in  quantity 
fi^m  1976  through  1979. 

Seth  Thomas  transferred  clock 
production  from  Jersey  City.  New  Jepsey 
to  Thomaston.  Cotmecticut  to  ' 

consolidate  the  company's  operations 
and  to  reduce  both  overhead  and  freight 
expenses. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Jersey  City.  New 
Jersey  plant  of  Seth  Thomas  are  denied 
eligibility  to  apply  for  adjustment 
assistance  lihder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  diis  20th  day 
of  December  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FK  Doc  80-188  Filed  1-3-80;  8:45  am] 
BILLING  COOE  4S10-at-M 
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rrA-W-6405] 


Stem-Slegman<Prins  Co^  Kansas  City, 
Mo^  Investigation  Regarding 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Correction 

In  FR  Doc.  79-36505  appearing  on 
page  67737  in  the  Federal  Register  of 
November  27, 1979.  the  date  of  petition 
in  the  appendix  imder  petitioner  Stem- 
Siegman-Prins  Company.  Kansas  City. 
Missouri  should  be  corrected  to  read 
"October  14. 1979." 

Signed  at  Washington.  D.C,  this  19th  day 
of  December,  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-167  FUed  1-3-80;  8:45  an] 
BMJJNa  COOE  4S10-3S-M 


(TA-W-ei98] 

Teledyne  Surface  Chemicals,  Forties 
Road,  Pa^  Negative  Determination 
Regarding  Eligltiillty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiHty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  15. 1979  in  response  to  a  worker 
petition  received  on  October  10. 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
stainless  steel  wire  for  Teledyne  Surface 
Chemicals.  Forbes  Road.  Pennsylvania. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Teledyne  Surface  Chemicals  ships  all 
its  production  of  stainless  steel  vnre  to 
its  parent  corporation.  Teledyne  McKay, 
where  it  is  eiUier  sold  or  used  in  the 
production  of  steel  electrodes.  Teledyne 
McKay's  sales  of  electrodes  increased 
from  1977  to  1978.  and  during  the  first 
nine  months  of  1979  when  compared  to 
the  same  period  in  1978.  Teledyne 


McKay's  sales  of  stainless  steel  wire 
decreased  from  1977  to  1978,  and  then 
increased  in  the  first  nine  months  of 
1979  when  compared  to  the  same  period 
inl97& 
f    The  Department  of  Labor's  survey 
indicated  that  the  stainless  steel  wire 
customers  of  Teledyne  McKay  did  not 
increase  their  purchases  of  imported 
wire  while  decreasing  their  purchases 
bom  that  firm. 

Imports  of  stainless  steel  wire 
decreased  relative  to  domestic 
shipments  from  1977  to  1978.  and 
decreased  both  absolutely  and  relative 
to  shipments  during  the  first  nine 
months  of  1979  compared  to  the  same 
period  in  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Teledyne  Surface 
Chemicals.  Forbes  Road.  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  19th  day 
of  December  1979. 

C  Michaei  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-168  Hied  1-3-80;  8:46  am] 

Buima  COX  4^11^^a^^m 


[TA-W-6322] 

Universal  Tectinology,  Inc^  Verona, 
NJ^'  Negative  Determination 
Regarding  Ellgil>illty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  31. 1979  in  response  to  a  worker 
petition  received  on  October  30. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  assembling  circuit 
boards  at  Universal  Technology, 
Incorporated,  Verona,  New  Jersey.  The 
investigation  revealed  that  the  plant 
primarily  produces  communications 
interface  equipment  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  data  modems, 
communications  interface  equipment, 
were  negUgible  during  1976, 1977, 1978 
and  January-September  1979.  None  of 
the  surveyed  customers  of  Universal 
Technology  purchased  imported 
communications  interface  equipment 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Universal  Technology, 
Incorporated.  Verona,  New  Jersey  are 
denied  eligibiUty  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  21st  day 
of  December  1979. 

Hairy  J.  Gifanan, 

Supervisory  International  Economist,  Ofpce 
of  Foreign  Economic  Research. 

|FR  Doc  80-188  PIM  l-S-SOi  S45  am] 


(TA-W-6671] 

Virginia  Crews  Coal  Co^  Welch,  W.  Va^ 
Negative  Determination  Reganing 
Eligit>lilty  To  Apply  for  Worker 
AdJustmefrt  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eUgibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  hiitiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  Deceml}er  3, 
1979  which  were  filed  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  Virginia  Crews 
Coal  Company.  Welch.  West  Vii^ia.  In 
the  following  determination,  without 
regeuxl  to  whether  any  of  the  other 
criteria  have  been  met  the  foUowing 
criterion  has  not  been  met 

Hat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that 
approximately  99  percent  of  the  coal 
mined  at  Virginia  Crews  Coal  Company 
was  exported  in  1978  and  1979.  Since 
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almost  an  of  (tie  company's  coal  was 
exported,  U.S.  imports  of  coal  or  coke 
could  not  have  contributed  importantly 
to  any  declines  in  sales,  production,  or 
employment  at  Virginia  Crews  Coal 
Company.  j 

ConclusioB 

After  careful  review,  I  determine  that 
all  workers  of  Virginia  Crews  Coal 
Company,  Welch,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  21st  day 
of  December  1979. 

CMkfaaalAho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Ooc.  80-170  Filed  1-3-80;  8:45  am] 
WLUNO  CODE  4S10-2S-M 


(TA-W-6418]  I 

Walworth  Co.,  Greensburg,  Pa4' 
Negatfve  Determination  Regarding 
Eligibility  To  Apply  for  Wortter 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificaticm' 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
16, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
valves  at  the  Greensburg,  Pennsylvania 
plant  of  the  Walworth  Company.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met:  i 

That  inoeaMS  of  imports  of  articlm  like  or 

directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivisioD  have 
contributed  importantly  to  tlie  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  valves  by  the  Walworth 
Company  decreased  during  January- 
October  1979  compared  to  the  like 
period  in  1978.  The  Walworth  Company 
simultaneously  increased  production 
and  employment  at  its  Greensburg, 
Pennsylvania  plant  during  this  period. 


Condusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Walworth  Company. 
Greensburg,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistfmce  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  26th  day 
of  December  1979L 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  80-171  FHed  1-9-80;  8:46  am) 
BtLLMQ  COOC  4S1S-2S-M 


[TA-W-5883] 

West  Virginia  Auger  Corp.,  Charleston, 
W.  Va.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  October  25, 
1979,  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  mining  metallurgical  coal  at  a 
Fenwick,  West  Virginia,  mine  for  the 
West  Virginia  Auger  Corporation  of 
Charleston,  West  Virginia.  The 
determination  was  published  in  the 
Federal  Register  on  October  26, 1979,  (44 
FR  61693). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complamed  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  It  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decisioiL 

The  petitioner  claims  that  workers  of 
the  West  Virginia  Auger  Corporation 
should  be  certified  eligible  to  apply  for 
trade  adjustment  assistance  since 
workers  of  another  company  who  mined 
on  the  same  seam  of  coal  loaded  coal 
into  the  same  railroad  cars  and  worked 
under  contract  with  the  same  company 
were  certified. 

The  Department's  review  of  the 
investigative  file  revealed  that  workers 
of  the  West  Virginia  Auger  Corporation 
were  denied  eligibility  to  apply  for  trade 
adjustment  assistance  because  the 
company  for  which  the  West  Virgiida 
Auger  Corporati<Hi  mined  its  coal  ended 


its  contract  with  the  petitionra's  firm  in 
July,  197a  ! 

The  Department  does  not  consider  the 
petitioner's  claims  as  relevant  in 
rebutting  the  basis  of  the  Department's 
denial,  since  the  company  for  which  the 
West  Virginia  Auger  Corporation  mined 
coal  sold  its  metallurgical  coal  mainly 
for  the  export  market  In  1978  export 
sales  for  dds  company  accounted  for  a 
substantial  portion  of  its  1978  total 
sales.  Further,  export  sales  by  this 
company  continued  to  increase 
absolutely  and  as  a  percentage  of  total 
sales  in  the  first  ten  months  of  1979 
compared  to  the  same  period  in  1978. 

In  its  reconsideration  investigation, 
the  Department  determined  that  the 
earlier  customer  survey  conducted  for 
the  other  case,  to  whidi  the  petitioner 
referred,  had  been  inadequate.  A  later 
survey  of  customers  indiciated  the 
strong  export  orientation  of  the  coftl 
produced  by  that  firm  as  well  as  by 
West  Virginia  Auger  Corporation.  The 
certification  of  workers  of  the  other  firm 
has  been  terminated. 

Condusion 

After  review  of  the  application  and 
the  investigative  file,  I  condude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decisioiL 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C,  this  2eth  day 
of  December  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  andPJaniung. 

[FR  Doc  80-172  nied  1-1-80;  8:46  am] 
BILLINO  CODE  4S10-aS-M 


[TA-W-6420] 

Wttcher  Creek  Coal  Co.,  Charleston,  W. 
Va^  Negative  Detennlnation  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  (i>f  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herem  presents  the 
results  of  an  investigation  regardiilg 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance.       i 

In  order  to  make  an  affirmative  | 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tiie  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
12, 1979  which  was  filed  on  behalf  of 
woricers  and  former  woricers  prododng 
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utiUty  compliance  coal  at  the  Witcher 
Creek  Coal  Company.  Charleston,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  bituminous  steam  coal 
decreased  absolutely  in  the  first  six 
months  of  1979  compared  with  the  same 

1978  period. 

Since  1977  the  Witcher  Creek  Coal 
Company  has  been  in  the  development 
stages.  The  company  has  been  repairing 
equipment  and  building  access  roads.  At 
the  time  of  the  investigation,  Witcher 
Creek  Coal  Company  has  no  operating 
coal  mine. 

Witcher  Creek  Coal  has  a  tentative 
agreement  of  sales  of  compliance 
steam/utility  coal  with  an  electric 
company.  The  company  hopes  to  begin 
underground  development  and 
production  of  coal  in  late  December 
1979.  If  the  mine  opens  and  workers 
qualify,  those  workers  laid  off  since  July 

1979  would  be  returned  to  the  active 
work  force. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Witcher  Creek  Coal 
Company,  Charleston,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 


assistance  under  Tide  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  Zlst  day 
of  December  1979. 

C  Michael  Alio, 

Director,  Office  of  Foreign  Economic 
Researc/i. 

(FR  Doc.  80-173  Filed  1-3-80;  8:46  am) 
BILUNO  COOE  4S10-2t-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("tiie  Act")  and 
are  identified  m  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Afiairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantiy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

I  Appendix 


Petitioners  meeting  these  eligibiUty 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  14, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitiition  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  20th  day 
of  December  1979. 
Marvin  M.  Foolu, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (union/wforken  or  former  workers  oO 


Location 


Date  received     Date  of  petifion  PetMion 


Na 


Artdea  produced 


Acme  Boot  Co..  Corcoran  Plant  (worlters) Stougfiton,  Masa.. 

Barringer  Knitting  Mills.  Inc..  Leaderman  Divtsion  (ll-GWU) E.  Newark.  NJ 

Essex  Group,  Inc  (vKorkers) Elwood.  Ind.. 

Gregory  &  Goldberg  (ILGWU) New  York,  N.V 

Hiram  Walker  &  Sons,  inc.  (D.W.U.) Peoria,  ID.. 

Loco  Originais  (ILGWU) .. 


.  12/3/79... 
.  12/1S/79_ 
,  12/13/79.. 
1Z/10/79.. 
.  12/14/79.. 


11/26/79 TA-W-6,e42..„..  Onoo  tXMt*.  pmfroop  boott. 

12/14/79 TA-W-6,643.....  L^diea' iportaww. 

12/6/79 TA-W-6.644 PiMtiC  pwts  for  c«S. 

12/S/79 TA-W-«,645 Ladiea' aportswaw. 

12/10/79 TA-W-«,64« —  ProducVon  and  Iwttllng  of  dMHed 


New  York,  N.Y 12/10/79.. 

Mattonal  Steel  Corp.,  Weirton  Staef  Division  (independent  Steelworker  Weirtoo.  W.  Va 12/17/79.. 

Union). 

Southern  Cafeteria  Operating  Co.  (Playtex  Cafeteria)  (wortiers) Lafayette.  Ala 12/4/79  „. 

U.S.  Steel  Corp.,  American  Bridge  Division,  Shiftier  Plant  (USWA) Pittsburgh,  Pa 12/17/79.. 


12/4/79™ 
12/13/79.. 

11/28/79.. 
12/13/79.. 


Zantop  lnternatior<al  Airtines,  Irx:.  (workers) 

Zantop  Intemalional  Airtines,  inc.  (worltev) 

Zantop  lntematk>nal  Airiines,  Inc.  (workers) 

Zantop  International  Airtines,  Inc.  (wortiers). 


.  Ypsiterti,  kilich 

.  Atlanta,  Ga 

.  Dothan,  Ala 


.  Niagara  Pals,  N.Y_ 


,  12/14/79.. 
,  12/14/79.. 
,  12/14/79_ 
,  12/14/79- 


12/10/79.. 
12/10/79.. 
12/10/79.. 
12/10/79. 


TA-W.6,647. 
TA-W-S.64e„ 

TA-W-6.649. 
TA-W-6,6S0- 


TA-W-6,651„ 
TA-W-6,e62.. 
TA-W-6,663.. 
TA-W-6«4.. 


Steal  products. 

Preparing  and  serving  food. 
Structural  steel  sees  and  i 

used  in  electncal  transmiaston 

towers. 
Air  freigM  for  automotive  Muatry. 
Air  freigM  for  automoHwe  industry. 
Ak  freight  for  auloinollve  Indua^. 
Mr  Iraight  lor  aulomoive  Induaky. 


[FR  Doc.  80-131  Filed  1-3-80:  tM  am] 
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InveetiQations  Regarding 
C«uncaUona  of  EUgtbWty  To  Apply  for 
Worker  AcQustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  O^iee  of  Trade 
Adjustment  Assistance.  Biu^au  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12.  j 

The  purpose  of  each  of  the       I 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  ntunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appendix 


is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  14, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  Qiatter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14. 1980.    I 

The  petitions  filed  in  this  case  |are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  lath  day 
of  December  1979. 
Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


PsWoosf  (lJraofT/wof^6fs  Of  foiifwi  worttflfi  of) 


LooDon 


D«ia  r«caiv«d     Date  of  petition 


NOl 


A^ti^iAmm    iii  ii  il      ii  i  it 

nnKMK  prOOIIOfO 


Beta  ManulKluring  Coip.  (vvortwrs) _..  New  Vortt,  N.Y 

Eagte  Pant»  Co.  (mxkan) _ BrooUyn.  N.Y 

Ford  Motor  Co.,  Buffalo  Stamping  Rant  <UAW) ___.- Buftaio,  N.Y 

Geoerai  Electnc  Co  .  Banery  Business  Department  Ontamatkyial  Gainesvitle.  Fla. 

Brotftertiood  of  Etedncal  Wortiers). 

Gir«t)org  Manofaclunng  Co.,  (ncorporated  (1LQWUI New  Yoilt,  N.Y 

Harsco  Corp ,  Broderx*  Ca  Division  (USWA) Munde.  Ind 

National  Steal  Corp..  Qreal  Lakaa  Steel  Oiniaion  (USWA) Ecorae.  Micn..„ 

Rapeo  l-ealAer  Co.  (Leattier  Workers  Union) South  Milwaukee,  Wla..., 

TkJit  Products  Co.,  inc  (company) Quwryville,  Pa _ 


.  9/26/79.... 

12/6/79— 

.  12/13/79.. 

.  12/10/79.. 

.  12/10/79.. 
.  12/6/79.- 

.  12/10/79.. 

12/12/79.. 

.  12/7/79— 


9/21/79 TA-W-6.633.....  Contractor  of  leather  coat*. 

12/3/79 TA-W-e,e34 Pants. 

12/10/79 TA-W-6,635 —  AulomoUe  bodtos  lor  Pord  Motor 

Company. 

11/28/79 TA-W-6,636 Nickte  cadmium  and  sealed  lead 

acid  batteiy  oeHs. 

12/6/79.._. TA-W-«.e37 Ladies  sleepwear 

12/3/79 TA-W-6,638 Steel  forgings  and  cart)On  aHoy 

forgings.  j 

.  TA-W-6.639 All  caitwn  steel  producfe. 

.  TA-W-6.640......  Sole  leather. 

.  TA-W-6,641 Buntings,  pram  t>ags,  pram  suAs, 


12«/79.. 
12/6/79.. 
12/4/79.. 


(FR  Doc  80-134  Piled  1-3-80:  8:45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply 
For  Ylorkw  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  comptitive 
with  articles  produce  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  detemination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appsndbi 


is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown,  below,  not  later 
than  January  14, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigabons  to 
the  Director.  Office  of  Trade  Adjustment 
Assisttmce,  at  the  address  shown  below, 
not  later  than  January  14, 1980. 

The  petitions,  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C  this  28th  day  of 
December  1979. 

Harold  A.  Brett. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance, 


Ptmunm  (union/woikers  or  tormer  twrfcers  oO 


Dale  racalved 


Date  of  petition         Petition 
Na 


Articles  prodMoad 


Boss  Manufacturing  Ca  (ACTWU)., 

Daber.  Inc.  (ACTWU) 

Oinny  Frocks.  Inc  (1L6WU).. 


ITT,  United  Plastks  Division  (wori(ers).. 


.  Oneida,  Tenn 

.  Chesapeake,  Va- 
.  New  York.  N.Y  __ 
.  Medora.  Ind 


12/3/79._ 

t2/6/T9_ 

12/13/79. 

12/20/79.. 


Keystone  ConaoMated  Industries,  North  Pt«it  (USWA) 

Keystone  ConsoNdated  Industries,  South  Plant  (USWA) 

Indiana  Sports  Co.  (ACTWU) 

Kimberly  Knitwear  (workers) „_______™_ 

Naomi,  Ltd.,  Inc  (ILQWU) 


.  GreenviHe,  Miss.- 


St  Louia  Parte  Depot  (Teamaters) . 


.  Greenville  Miss.. 

.  Indiana  Pa 

.  New  York,  N.Y.. 
.  Newaik,  NJ 


..-..  Hazelwood.  Mo. 


Sunny  Me,  Inc  (workers) 

W  a  F  Manutaduiing  Co.  (USWA) . 


.  Dallas.  Tex.„ 
Buffalo.  NY „ 


.  12/11/7*- 

.12/11/79.. 
.  12/18/79.. 
.  12/11/79.. 
.11/26/79. 
.  12/18/79. 

.  12/19/79- 

,  12/17/79.. 


11/28/79 TA-W-6,656 Workglowea. 

12/3/79 TA-W-6,656 —  Men's  sport  sIMa. 

12/11/79 TA-W-«,657..._.  Ladkis- dresses. 

12/14/79 TA-W-6,6Sa„...  Molded  dwome  plasllc  p«1s  tar 

vilsnor  •nd  tfw  ttrtonor  of 
12/5/79 TA-W-6.659 Farm  fence  and  na«s.  utily 

12/5/79 TA-W-6.e60 WHa  mO. 

12/12/79 TA-W-6.661™.  Men's  and  boy's  oulenMW. 

12/4/79 TA-W-6.662 —  Lad«s' knit  dresses  and  knil 

11/20/70 TA-W-e463--  Contactor  o<  ladles'  iportawaar. 

12/12/79 TA-W-6,664„.  Distribution  caMar  lor  Qvyalar 


12/12/79 TA-W.««6 Junior  sportswear 

12/12/79 TA-W-6,686 —  Wax  retalad  producta. 


[FR  Doc  80-138  Piled  l-a-80;  8:46  am] 
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Wage  and  Hour  Division 

Certificates  Autttorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  ptirsuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062.  as  amended:  U.S.C. 
214).  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-«2  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
18949).  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act 
For  each  certificate,  the  effective  and 


expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  in  certificates  not  issued 
under  the  supplemental  industry 
regulations  are  as  Usted. 

The  following  certificates  were  issued 
imder  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25.  as 
amended).  The  following  normal  labor 
turnover  certificates  au^orize  10 


percent  of  the  total  number  of  factory 
production  workers  except  as  otherwise 
indicated. 

Elder  Mfg.  Co.,  Webb  City.  Ma  10- 
31-79  to  10-30-80.  (Men's  and  boys' 
shirts) 

Franklin  Ferguson  Co..  Inc..  Florala, 
AL:  12-1&-79  to  12-18-80.  (Men's  and 
boys'  shirts) 

McCreary  Mfg.  Co..  Steams.  KY;  12-8- 
79  to  12-7-80.  (Men's  shirts) 

Monticello  Mfg.  Co..  Inc..  Monticello, 
KY.  12-ft-79  to  12-7-80.  (Men's  and 
boys;  shirts) 

J.R  Rutter  Rex  Mfg.  Co^  Inc^  New 
Orieans.  LA;  10-12-79  to  10-ll-8a 
(Men's  shirts  and  pants) 


y 
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Sullcraft  M^  Co,  Inc.  Dushore.  PA: 
10-25-79  to  10-24-80;  10  learaert  for 
normal  labor  turnover  purposes.  (Men's 
and  boys'  pajamas) 

Wyoming  Valley  Garment  Co., 
Wilkes-Barre.  PA;  12-17-79  to  12-16-80; 
10  learners  for  normal  labor  turnover 
purposes.  (Men's  slacks] 

The  foUowlng  certificate  was  Issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  522.30  to  522.35  as 
amended). 

Junior  Form  Lingerie,  Corp.,  Boswell, 
PA;  10-11-79  to  10-10-80;  5  percent  of 
the  total  number  of  factory  production 
woikers  for  normal  labor  turnover 
purposes. 

lie  following  certificate  was  issued 
under  the  glove  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.30  to  522.35  as 
amended). 

Bumham-Edina  Mfg.  Co.,  Edina,  MO; 
ll-ft-79  to  11-7-80;  5  learners  for  normal 
labor  turnover  purposes.  (Work  gloves) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  diat  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportimities  for  employment  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR,  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  January  21, 1980. 

Signed  at  Washington.  D.C.,  this  26th  day 
of  December,  1979. 
Arthur  H.  Koni, 

Authorized  Representative  of  the 
Administrator. 

[FR  Doc  80-125  Filed  1-9-aO:  8:45  am) 
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MINIMUM  WAGE  STUDY  COMMISSION 

Meeting 

Note.— This  document  originally 
appeared  in  the  Federal  Register  for 
Monday,  December  31, 1979.  It  is 
reprinted  in  this  issue  at  the  request  of 
the  Department  of  Labor. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  Commission 
meeting: 

Name:  Minimum  Wage  Study  Commission. 
Date:  January  8, 1980. 
Time:  1  p.m. 


Place:  1430  K  Street.  N.W.,  Suite  1102. 
Washington.  DC 

Original  notification  of  this  meeting 
appeared  in  the  Fedend  Register  November 
3a  1979. 

Proposed  Agenda 

1.  Pending  Business. 

2.  Brief  Discussion  of  Working  Papers  on 
Noncompliance  and  Effects  of  Minimum 
Wage  on  Youth  Employment  and 
Unemployment 

3.  Format  of  Final  Report 

4.  Additional  Study  Areas. 

Next  meeting  of  the  Commission  will 
be  held  Tuesday,  Feb.  12. 1980. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director, 
1430  K  Street,  NW.,  Washington,  DC 
20005;  telephone  (202)  376-2450. 
Louis  E.  McConnell, 
Executive  Director. 

(PR  Doc.  79-99884  FUwl  1-9-80: 8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Rnandal  Protection  Requirements  and 
Indemnity  Agreements;  Report  of  the 
Staff  Panel  to  Commission  Regarding 
Extraordinary  Nuclear  Occurrence 
Determination 

On  July  23. 1979,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (44  FR  43128)  a  notice 
that  pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Commission 
was  initiating  the  makmg  of  a 
determination  as  to  whether  or  not  the 
March  28, 1979  accident  at  the  Tlvee 
Mile  Island  Unit-2  reactor  (TMI-2) 
constitutes  an  extraordinary  nuclear 
occurrence  (ENO)  as  defined  in  the 
Commission's  regulations,  10  CFR  Peul 
140,  §§  140.84  and  140.85.  On  August  17, 
1979,  the  Nuclear  Regulatory 
Commission  directed  that  a  panel 
composed  of  members  of  the  principal 
staff  be  formed  to  evaluate  public 
comments  received  and  other  technical 
information  assembled  by  the 
Commission  from  its  own  and  other 
sources.  The  panel  was  directed  by  the 
Commission  to  make  explicit  findings  on 
whether  the  Commission's  ENO  criteria 
have  been  met,  the  factual  basis  for 
those  findings,  and  a  recommendation 
as  to  whether  or  not  the  accident  at  TMI 
constitutes  and  ENO.  The  Panel 
received  and  evaluated  some  57 
comments  and  technical  assessments 
received  from  members  of  the  public.  On 
November  21,  selected  panel  members 
and  supporting  staff  held  a  public 
hearing  in  Harrisburg,  Pennsylvania  to 
provide  interested  members  of  the 


public  the  opportunity  to  present  oral 
statements  on  whether  the  accident  at 
TMI-2  constitutes  an  ENO.  Copies  of  all 
written  comments  and  the  transcript 
have  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW,  Washington.  DC  and  the  locaJ^TMI 
Public  Docimient  Room.  | 

The  Panel  has  completed  its    ! 
investigation,  evaluation  and  analysis 
and  has  reported  to  the  Commission  its 
findhigs  and  recommendation.  Report  to 
the  Nuclear  Regulatory  Commission 
from  the  Staff  Panel  on  the 
Commission's  Determination  of  an 
Extraordinary  Nuclear  Occurrence 
(ENO).  NUREG-0637. 

As  directed  by  the  Commission  on 
August  17, 1979,  the  Panel  made  its 
findings  and  recommendation  by 
applying  the  explicit  criteria  set  forth  in 
the  Commission's  regulations,  10  CFR 
14a84  and  140.85,  to  the  information 
gathered  and  analyzed  by  the  Panel.  The 
Panel  has  not  addressed  the  question  of 
whether  the  criteria  set  forth  in  10  CFR 
§§  140.84  and  140.85  for  determining 
whether  an  ENO  has  occurred  should  be 
changed  for  future  application.  This 
matter  will  be  considered  in  a  separate 
rulemaking  which  the  Commission  has 
announced  in  response  to  the  July  24, 
1979  petition  of  the  Public  Citizen 
Litigation  Group  and  the  Critical  Mass 
Energy  Project  See  44  FR  50419,  August 
28,1979. 

The  Panel  finds  that  the  first  criterion, 
pertaining  to  whether  the  accident 
caused  a  discharge  of  radioactive 
material  or  levels  of  radiation  offsite  as 
defined  hi  10  CFR  140.84,  has  not  been 
met  It  further  finds  that  there  is 
presently  insufficient  information  to 
support  any  definitive  finding  as  to 
whether  or  not  the  second  criterion, 
relating  to  damage  to  persons  or 
property  offsite  as  defined  in  10  CFR 
S  140.85,  has  been  met  Since  the  Panel 
has  not  found  that  both  criteria  have 
been  met  it  recommends  that  the 
Commission  determine  that  the  accident 
at  Three  Mile  Island  did  not  constitute 
and  "extraordinary  nuclear  occurrence." 
This  recommendation,  however,  is 
advisory  only.  The  Commission  will 
make  the  final  determination  whether 
the  accident  constitutes  and  ENO. 

Free  copies  of  this  report  may  be 
obtained,  to  the  extent  of  supply,  by 
writing  to  the  Nuclear  Regulatory 
Commission,  Director  of  Division  of 
Technical  Information  and  Document 
Control,  Washington,  DC  20555.  Copies 
are  also  available  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW,  Washington,  DC  and  at  the  local 
TMI  public  docimient  room. 

The  Commission  invites  interested 
persons  to  submit  comments  on  the 
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Panel  Report  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  1717  H  Street  NW, 
Washington,  DC  20555,  by  February  4, 
1980,  in  order  to  be  considered  by  the 
Commission  before  it  makes  its  final 
determination. 

Dated  at  Bethesda,  Md,  this  Slst  day  of 
December  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick. 

Executive  Director  for  Operations. 

(FR  Doc.  80-323  Filed  1-3-80;  8(46  am] 
mUNa  CODE  7fM>-01-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Health  Benefits 
Program;  Termination  of  Ctioice  Care 
Healtti  Plan's  Participation  in  the 
Program 

AOENCV:  Office  of  Personnel 
Management 

action:  Notice. 

summary:  Pursuant  to  the  authority 
contained  in  Section  8902  of  title  5. 
United  States  Code,  the  Office  of 
Personnel  Management  hereby 
announces  that  the  participation  of 
Choice  Care  Health  Services,  Inc. 
(Choice  Care),  Ft  Collins,  Colorado,  in 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program  has  been  terminated 
effective  January  1, 1980. 

Each  Federal  employee  or  annuitant 
enrolled  in  Choice  Care  who  wishes  to 
continue  coverage  under  the  FEHB 
Program  must  change  to  another  plan 
offered  in  the  area.  The  effective  date  of 
the  change  will  be  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
January  1, 1980.  To  effect  this  change  in 
health  plans,  the  employee  or  annuitant 
must  submit  a  completed  Standard  Form 
2809  to  his  or  her  personnel  office. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gettys,  Chief,  Comprehensive 
Plans,  Compensation  Group,  Office  of 
Personnel  Management  Washington, 
D.C.  20415,  202-632-4684. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

(FR  Doc  80-240  Filed  1-3-80;  8:45  am) 
BIUMQ  CODE  632S-01-M 


OFnCE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Determination  Regarding  lite 
Application  of  Certain  International 
Trade  Agreements* 

1.  In  accordance  with  Section  2  of  the 
Trade  Agreements  Act  of  1979  (93  Stat. 
147)  and  Presidential  Determination 
Regarding  the  Acceptance  and 
Application  of  Certain  International 
Trade  Agreements  (44  FR  74781),  the 
United  States  has  accepted  certain 
international  agreements  negotiated  in 
the  Tokyo  Round  of  Multilateral  Trade 
Negotiations.  These  agreements  are: 

(i)  Agreement  on  Interpretation  and 
Application  of  Articles  VL  XVI  and 
XXin  of  the  General  Agreement  on 
Tariffs  and  Trade,  accepted  December 
17, 1979; 

(ii)  Agreement  on  Implementation  of 
Article  VI  of  the  General  Agreement  on 
Tariffs  and  Trade,  accepted  December 
17, 1979: 

(iii)  Agreement  on  Technical  Barriers 
to  Trade,  accepted  December  17, 1979; 

(iv)  Agreement  on  Import  Licensing 
Procedures,  accepted  December  17, 1979; 

(v)  Agreement  on  Trade  in  Civil 
Aircraft  accepted  December  20. 1979; 

(vi)  International  Dairy  Arrangement 
accepted  December  17, 1979;  and 

(vii)  Arrangement  Regarding  Bovine 
Meat  accepted  December  17, 1979. 

Each  of  these  agreements  will  enter 
into  force  with  respect  to  the  United 
States  on  January  1, 1980.  in  accordance 
with  the  provisions  of  the  respective 
agreement 

2.  The  United  States  has  signed,  but 
has  not  accepted,  the  Agreement  on 
Government  Procurement.  The  United 
States  will  accept  this  agreement  upon 
the  satisfactory  completion  of 
negotiations  on  enti^  coverage  under 
the  Agreement  This  Agreement  will 
enter  into  force  on  January  1, 1981,  with 
respect  to  the  countries  which  have 
accepted  it  as  of  that  date. 

3.  The  United  States  has  signed,  but 
has  not  accepted,  the  Agreement  on 
Implementation  of  Article  VII  of  the 
General  Agreement  on  Tariffs  and 
Trade.  The  United  States  will  accept 
this  Agreement  when  the  conditions  on 
acceptance  in  section  2  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2503) 
have  been  met  This  agreement  will 
enter  into  force  on  January  1, 1981,  with 
respect  to  the  coimtries  which  have 
accepted  it  as  of  that  date. 

4.  Section  2  of  the  Trade  Agreements 
Act  of  1979  also  provides  that  no 


'This  determination  will  be  modified  from  ttme  to 
time  to  reflect  additional  signatories  to  the 
agreements. 


agreement  accepted  by  the  President 
shall  apply  between  the  United  States 
and  any  other  country  unless  the 
President  determines  that  such  country: 

(A)  Has  accepted  the  obligations  of 
the  agreement  with  respect  to  the  United 
States,  and 

(B)  Should  not  otherwise  be  denied 
the  benefits  of  the  agreement  with 
respect  to  the  United  States  because 
such  country  has  not  accorded  adequate 
benefits,  including  substantially  equal 
competitive  opportunities  for  the 
commerce  of  the  United  States  to  the 
extent  required  under  section  126(c)  of 
the  Trade  Act  of  1974  (19  U.S.a  2136(c)). 
to  the  United  States. 

5.  Section  701  of  the  Tariff  Act  of  193a 
as  amended  effective  January  1, 1980  (93 
Stat  151),  provides  that  the  President 
must  determine  that  certain  conditions 
have  been  met  before  a  country  can  be 
considered  a  "country  under  the 
Agreement"  and,  therefore,  entitled  to 
the  injury  determinations  provided  for  in 
sections  703(a)  and  705[b)  of  the  Tariff 
Act  of  1930  (93  Stat  152  and  159). 

6.  Paragraph  3  of  Presidential 
Determination  Regarding  the 
Acceptance  and  Application  of  Certain 
International  Trade  Agreements,  signed 
December  14, 1979  (44  FR  74784), 
delegates  the  functions  of  the  President 
under  section  2(b)  of  the  Trade 
Agreements  Act  of  1979  ("the  Act")  and 
section  701(b)  of  the  Tariff  Act  of  1930, 
as  amended  by  section  101  of  the  Act  to 
the  Special  Representative  for  Trade 
Negotiations  who  shall  exercise  such 
authority  with  the  advice  of  the  Trade 
Policy  Committee. 

Now,  therefore.  L  Robert  Hormats, 
Acting  Special  Representative  for  Trade 
Negotiations,  in  conformity  with  the 
provisions  of  section  2  of  tfie  Trade 
Agreements  Act  of  1979  (93  Stat  147), 
section  701  of  the  Tariff  Act  of  1930.  as 
amended  effective  Jsmuary  1, 1980  (93 
Stat  151),  and  paragraph  3  of 
Presidential  Determination  Regarding 
the  Acceptance  and  Application  of 
Certain  International  Trade  Agreements 
(44  FR  74781),  do  hereby  determine  that 

1.  With  respect  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI  and  XXIU  of  the 
General  Agreement  on  Tariffs  and 
Trade. 

(a)  The  following  countries  have 
accepted  the  obligations  of  the 
Agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement 

— Brazil, 

— Canada, 

— Sweden. 

— Switzerland, 

— United  Kingdom  with  respect  to  tl>e 

territories  [other  than  the  metropolitan 
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territory)  for  which  it  has  international 
responsibility, '  including  Hong  Kong. 
— European  Economic  Community. 

In  accordance  with  section  701(b)(1)  of 
the  Tariff  Act  of  1930.  as  amended 
effective  January  1, 1980  (93  Stat  151). 
each  of  these  countries  will  be     i 
considered  a  "cotintry  under  the  I 
Agreement".*  \ 

(b)  In  accordance  with  section 
701(b)(2)  of  the  Tariff  Act  of  1930.  as 
amended  effective  January  1. 1980  (93 
Stat.  151),  Austria,  Finland,  Japan, 
Norway,  and  Taiwan  have  assumed 
obhgations  with  respect  to  the  United 
States  which  are  substantially 
equivalent  to  obligations  under  the 
Agreement  and  will  be  considered 
"count(rie8)  under  the  Agreement"  in 
accordance  with  the  provisions  of  that 
section. 

2.  With  respect  to  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade,  the  following  coimtries  have 
accepted  the  Agreement  with  respect  to 
the  United  States  and  should  not 
otherwise  be  denied  the  benefits  of  the 
Agreement 

— Brazil, 

— Canada, 

— Sweden. 

— Switzerland, 

— United  Kingdom  with  respect  to  the' 
territories  (other  than  the  metropolitan 
territory)  for  which  it  has  international 
responsibility, '  including  Hong  Kong,  and 

— European  Economic  Community. 

3.  With  respect  to  the  Agreement  on 
Technical  Barriers  to  Trade,  the 
following  countries  have  accepted  the 
Agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement 

— Brazil, 

— Canada, 

— New  Zealand, 

— Sweden, 

— Switzerland,  and 

— European  Economic  Conununity. 

4.  With  respect  to  the  Agreement  on 
Import  Licensing  Procedures,  the 
following  countries  have  accepted  the 
Agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement 

— Canada. 

— New  Zealand, 


'  Except  for  Antigua.  Bermuda.  Brunei.  Cayman 
Islands,  Monlserrat,  St  Kitts-Nevis,  Sovereign  Base 
Areas  (Cyprus),  and  British  Virgin  Islands. 

•Paragraph  1(b)  of  Presidential  Determination 
Regarding  Acceptance  and  Application  of  Certain 
International  Trade  Agreements,  signed  December 
14. 1979,  provides  that  El  Salvador,  Honduras, 
Liberia.  Nepal,  North  Yemen.  Paraguay  and 
Venezuela  are  to  be  considered  countries  under  the 
Agreement  for  the  purpose  of  section  701(b)  of  the 
Tariff  Act  of  193a  as  amended. 


— Sweden, 

— Switzeriand, 

— United  Kingdom  with  respect  to  the 

territories  (other  than  the  metropolitan 
territory)  for  which  it  has  international 
responsibility, '  including  Hong  Kong, 
and 

— European  Economic  Community. 

5.  With  respect  to  the  Agreement  on 
Trade  in  Civil  Aircraft,  the  following 
countries  have  accepted  the  Agreement 
v\rith  respect  to  the  United  States  and 
should  not  otherwise  be  denied  the 
benefits  of  the  Agreement 

— Canada, 

— Sweden,  and 

—European  Economic  Community. 

6.  With  respect  to  the  International 
Dairy  Arrangement,  the  following 
countries  have  accepted  the  Agreement 
and  should  not  otherwise  be  denied  the 
benefits  of  the  Agreement 

—Bulgaria, 

— Hungary, 

— ^Japan, 

— New  Zealand. 

— South  Africa, 

— Sweden, 

— Switzerland,  and 

— ^European  Economic  Community. 

7.  With  respect  to  the  Arrangement 
Regarding  Bovine  Meat,  the  following 
coimtries  have  accepted  the  Agreement 
and  should  not  otherwise  be  denied  the 
benefits  of  the  Agreement 

— Bulgaria, 

— Canada, 

—Hungary, 

— Japan, 

— New  Zealand, 

— South  Africa, 

— Sweden, 

— Switzerland, 

— United  Kingdom  with  respect  to  Belize,  and 

— European  Economic  Community. 

8.  With  respect  to  the  agreements 
covered  by  sections  2(c)(8)  and  (11)  to 
(14)  of  the  Trade  Agreements  Act  of  1979 
(93  Stat.  148),  the  undertakings  by  the 
other  parties  to  such  agreements  are 
being  implemented  in  such  a  manner  as 
to  justify  the  application  of  such 
agreements  by  the  United  States  to  the 
other  parties  thereto  pursuant  to  section 
2(b)(2)  of  that  Act  (93  Stat  147). 

9.  With  respect  to  the  bilateral 
agreements  referred  to  in  section  2(c)(8) 
of  the  Trade  Agreements  Act  of  1979  (93 
Stat  148),  those  agreements  with  the 
following  countries  contain  the 
commitment  specified  in  section  702(f) 
of  that  Act  (93  Stat.  271): 

— Austria, 
— Canada, 
—Finland, 
— Iceland, 
— Norway, 
— Portugal 
— Sweden, 


— Switzerland,  and 

—European  Economic  Commuidty. 

Dated:  December  28, 1979. 
Robert  Honnati, 
Acting  Special  Trade  Representative. 

(FR  Doc  80-317  Filed  l-A-80: 8:45  affl] 
BNJJNQ  CODE  31M-01-II 


SMALL  BUSINESS  ADMINISTRi^lON 
[SBLCNaOOO?] 

T 

Commercial  Credit  Hnancial  Corp.; 
Issuance  of  Small  Business  Lending 
Company  Participation  Agreement 

On  November  14, 1979,  a  notice  was 
published  in  the  Federal  Register  stating 
that  an  application  had  been  filed  by 
Commercial  Credit  Financial 
Corporation  (CCFC),  300  St.  Paul  Place, 
Baltimore,  Maryland  21202,  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  i  120.4(b)  of  the  Regulations 
governing  loan  policy  and  participation 
(13  CFR  120.4, 1977)  as  a  "Subsection  (b) 
Lender"  or  small  business  lending 
company  (SBLC). 

Interested  parties  were  given  until 
close  of  business  November  29, 1979,  to 
submit  their  comments  to  SBA.  CCFC 
also  published  a  similar  notice  in  a 
newspaper  of  general  circulation  and 
the  Wall  Street  Journal. 

Comments  received  were  as  follows: 

...  I  am  strongly  opposed  to  the    I 
accounting  and  tax  preparation  services  that 
may  or  will  be  attached  to  commitments  for 
guaranteed  loans. 

...  suggest  that  if  a  pon  bank  agency  is 
permitted  to  make  guaranteed  loans,  then 
they  be  prohibited  from  providing  acounting 
and  tax  services. 

...  We  believe  that  CCFC  should  have  as 
a  condition  of  its  participation  as  a 
Subsection  B  lender  that  its  affiliates  will  not 
sell  services  to  the  small  businessman  to 
whom  they  are  making  loans.  No  othe 
comments  were  received. 

We  have  considered  these  comments 
and  have  decided  that  these  comments 
do  not  warrant  our  imposition  of 
additional  conditions  upon  the  applicant 
Small  Business  Lending  Company] 
(Commercial  Credit  Financial        t 
Corporation).  In  our  Notice  of  November 
14,  we  explained  that  CCFC  is  a  new 
company  chartered  by  the  State  of 
Maryland  specifically  and  solely  tjo 
operate  as  a  Small  Business  Lending 
Company  (pursuant  to  the  provisions  of 
§  120.4(b)  of  our  regulations.  13  CFR). 
The  ancillary  services  referred  to  in  the 
public  comments,  e.g..  selling  of 
insurance,  provision  of  accounting  and 
tax  services,  and  management  training 
courses,  v«nll  not  be  available  from  the 
applicant  (CCFC);  rather,  these  are 
services  offered  by  CCFC's  associated 
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companies  (Commercial  Credit 
Company,  Control  Data  Corporation, 
etc.),  as  explained  in  our  November  14, 
Federal  Register  notice. 

In  the  November  14  Federal  Register 
notice,  we  specifically  stated:  "CCFC 
will  not  require  borrowers  to  purchase, 
as  a  condition  of  their  lending,  any  other 
services  marketed  by  CCDC, 
Commercial  Credit  Company,  Control 
Data  Corporation  and/or  any 
subsidiaries  or  affiliates  of  these  so 
named." 

The  Small  Business  Administration's 
applicable  regulations  provide  sufficient 
guidance  as  to  what  a  Small  Business 
Lendmg  Comany  (§  120.4(b)  of  13  CFR) 
can  and  cannot  do  so  as  to  allay  any 
concerns  which  might  arise  as  to  our 
ability  to  properly  protect  the  SBLC's 
small  business  borrowers'  and  this 
Agency's  best  interests.  It  is  a  standard 
procedure  of  this  Agency  to  determine 
whether  or  not  there  is  any  undue 
influence  by  a  lender  on  potential  or 
actual  borrowers  where  SBA  guaranteed 
loans  are  concerned.  If  we  find  such 
undue  influence  being  experienced  by 
our  borrower  cfients  fiom  our  lending 
partners,  we  reserve  the  right  to 
terminate  our  lender's  loan  guaranty 
agreement  with  the  offending  lender,  as 
well  as  impose  lesser  administrative 
sanctions  upon  such  a  lender. 

Notice  is  hereby  given  that  pursuant 
to  §  120.4(b)  of  the  regulations,  after 
giving  consideration  to  the  application, 
comments,  and  other  pertinent 
information,  SBA  will  issue  on  or  about 
January  3, 1980  a  Small  Business 
Lending  Company  Pariicipation 
Agreement  (No.  0007)  to  Commercial 
Credit  Financial  Corporation. 

This  notice  is  effective  on  January  3, 
1980. 

A.  Vernon  Weaver, 

Administrator 
December  28, 1979. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012,  Small  Business  Loans. 
Ronald  A.  Allen, 
Authorized  Certifying  Officer. 

|FR  Doc  80-228  Filed  1-3-80;  8:45  am] 
BILUNO  CODE  8025-01-M 

DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
IPublic  Notice  CM-8/256] 

Advisory  Committee  on  Private 
International  Law,  Study  Group  on 
International  Child  Abduction;  Meeting 

There  will  be  a  meeting  of  the  Study 
Group  on  International  Child  Abduction, 


a  study  group  of  the  subject  Advisory 
Committee,  at  9:00  a.m.  on  Saturday, 
January  19. 1980  in  Room  5519  of  the 
Department  of  State.  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  purpose  of  the  meeting  will  be  to 
review  the  text  of  the  preliminary  draft 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction 
developed  in  November  by  the  Special 
Commission  on  this  subject  of  the  Hague 
Conference  on  Private  International 
Law. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  entrance.  As  entry  will  be 
facilitated  by  advance  arrangements, 
members  of  the  general  public  planning 
to  attend  should,  prior  to  January  19, 
notify  Mrs.  Kathleen  Padovano,  Office 
of  the  Assistant  Legal  Adviser  for 
Private  International  Law,  Department 
of  State,  (telephone:  (202)  632-8134)  of 
their  name,  affiliation  and  address. 
Peter  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice  Chairman, 
Advisory  Committee  on  Private  International 
Law. 

December  19, 1979. 

(FR  Doc.  80-272  Filed  1-3-80: 8:45  am] 
BILUNO  COOE  4710-Oe-M 


IPublic  Notice  Ciyi-8/257] 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
January  23  and  24, 1980.  This  Study 
Group  deals  with  U.S.  Government 
regulatory  aspects  of  international 
telegraph  and  telephone  operations  and 
tariffs. 

The  January  23  meeting  will  be 
divided  into  two  working  sessions  at 
separate  locations;  both  are  scheduled 
to  begin  at  1:30  p.m.  The  first  working 
session  to  discuss  questions  dealing 
with  general  tariff  principles  on  data 
network  will  be  chaired  by  Ms.  B. 
Sincavage;  it  will  be  held  at  1828  L 
Street,  N.W.,  12th  Floor,  CBEMA  Office. 
The  second  session  to  discuss  questions 
dealing  with  general  tariff  principles  on 
telex  and  telegram  division  of  tolls,  will 
be  chaired  by  Messrs.  R.  Sabacek  and  J. 


Klotche;  it  will  be  held  at  the  offices  of 
Western  Union,  1828  L  Street  N.W.,  10th 
Floor,  Washington,  D.C 

A  plenary  meeting  of  Study  Group  A 
will  be  held  on  January  24  at  10:00  a.m. 
in  Room  511  of  the  Federal 
Communications  Commission,  1910  M 
Street,  N.W.,  Washington,  D.C.  The 
meeting  will  discuss  international 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCFTT  meetings. 

Members  of  the  general  pubUc  may 
attend  the  meetings  and  join  hi  the 
discussion,  subject  to  instructions  of  the 
Chair.  Admittance  of  the  public  will  be 
limited  to  the  seating  available. 

Requests  for  further  iiiformation 
should  be  directed  to  Richard  H. 
Howarth,  State  Department  * 
Washington,  D.C.  20520,  telephone  (202) 
632-1007. 

Dated:  December  21, 1979. 
Richard  H.  Howarth, 

Chairman,  U.S.  CCITT  National  Committee. 

(FR  Doc  80-273  Piled  1-9-80: 8:45  am| 
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[Public  Notice  700] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  Hsh  Off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amended  (the  "Act")  provdes  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Applications  have  been  received  from 
Taiwan  and  the  Governments  of  the 
Republic  of  Cuba,  the  Federal  RepubUc 
of  Germany,  the  German  Democratic 
Republic,  Ireland,  Italy,  Japan,  Korea. 
Mexico,  the  Polish  People's  Republic. 
Spain,  and  the  Union  of  Soviet  Socialist 
Republics  for  fishing  during  1979  and  are 
reproduced  herewith. 

Individual  vessel  applications  for 
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fishing  1979  have  been  received  from 
Taiwan  and  the  Governments  of  Cuba, 
the  federal  Republic  of  Germany,  the 
German  Democratic  Republic,  Ireland. 
Italy,  Japan.  Korea,  Mexico,  the  Polish 
People's  Republic,  Spain,  and  the  Union 
of  Soviet  Socialist  Republics  and  are 
summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  [¥37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7432). 

Dated:  December  10. 1979. 
fames  A.  Storer. 

Director,  Office  of  Fisheries  Affairs. 

BILLING  CODE  471(M>»-« 
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FISHERY  CODES  AND  DESIGNATION  OF  REGIONAL  COUNCILS  V7HICH 
REVIEW  APPLICATIONS  FOR  INDIVIDUAL  FISHERIES  ARE  AS  FOLLOWS: 
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CODE 


ABS 


FISHERY 
Atlantic  Billfishes  and  Sharks 


BSA 

CRB 
GOA 
NWA 

SMT 
SNA 
V70C 


Bering  Sea  and  Aleutian  Islands 
Trawl,  Longline  and  Herring  Gillnet 

Crab  (Bering  Sea) 

Gulf  of  Alaska 

Northwest  Atlantic 

Seamount  Groundfish  (Pacific  Ocean) 

Snails  (Bering  Sea) 

Washington,  Oregon,  California  Trawl 


REGIONAL  COUNCIL 

New  England 
Mid-Atlantic 
South  Atlantic 
Gulf  of  Mexico 
Caribbean 


North  Pacific 

North  Pacific 

North  Pacific 

New  England 
Mid-Atlantic 

Western  Pacific 

North  Pacific 

Pacific 


ACTIVITY  CODES  SPECIFY  CATEGORIES  OF  FISHING  OPERATIONS 
APPLIED  FOR  AS  FOLLO^^S: 


ACTIVITY  CODE 
1 
2 
3 


FISHING  OPERATIONS 

Catching,  processing,  and  other  support. 
Processing  and  other  support  only. 
Other  support  only. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Wool  Top  From  Australia;  Preliminary 
Countervailing  Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

ACTION:  Preliminary  Countervailing  Duty 
Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
Government  of  Australia  has  not  given 
benefits  that  constitute  bounties  or 
grants  on  the  manufacture,  production 
or  exportation  of  wool  top.  A  final 
determination  will  be  made  no  later 
than  March  17, 1980,  as  provided  by 
Section  102(a)(2)  of  the  Trade 
Agreements  Act  of  1979,  effective 
January  1, 1980.  Interested  persons  are 
invited  to  comment  on  this  action. 
EFFECTIVE  DATE:  January  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Nyschot,  Trade  Analysis 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229;  telephone  202-566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
September  21. 1979  a  notice  of  "Receipt 
of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  PR 
54801-54802).  The  notice  stated  that  a 
petition  had  been  received  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Australia  upon  the 
manufacture,  production  or  exportation 
of  wool  top  constitute  the  payment  or 
bestowal  of  a  boimty  or  grant,  directly 
or  indirectly,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (hereinafter 
referred  to  as  "the  Act"). 

For  purposes  of  this  notice,  the 
product  concerned  is  wool  top,  item 
number  307.50,  Tariff  Schedules  of  the 
United  States  Annotated,  defined  as 
wool  fibers  processed  beyond  the 
washed,  scoured  or  carbonized 
conditions  but  not  spun.  Wool  top 
constitutes  the  first  stage  in  the 
manufacture  or  worsted  type  wools. 

An  investigation  was  conducted 
pursuant  to  section  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)). 
Based  upon  this  investigation  it  is 
preliminarily  determined  that  no 
practice  of  the  Government  of  Australia 
provides  benefits  constituting  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Act  to  manufacturers, 
producers  or  exporters  of  wool  top. 
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However,  the  two  programs  under 
investigation  give  cash  grants  based 
upon  a  company's  export  activity  and 
the  benefits  from  such  programs  would 
be  bounties  or  grants  under  the  law 
should  they  be  received  by  exporters  of 
wool  top.  In  this  case,  neither  of  these 
programs  bestowed  significant  benefits 
upon  manufacturers,  producers,  or 
exporters  of  wool  top  during  the 
investigatory  period.  These  programs 
are: 

(1)  The  Export  Expansion  Grants  Act 
of  1978.  Under  this  program,  qualified 
exporters  of  certain  types  of 
merchandise  receive  a  cash  grant  based 
upon  the  increase  in  the  value  of  their 
exports  in  the  grant  year  as  compared  to 
their  export  performance  in  the  previous 
3  years.  No  exporters  of  wool  top  to  the 
U.S.  have  received  grants  under  this 
program. 

(2)  The  Export  Market  Development 
Grants  Act  of  1979.  This  program  gives 
exporters  cash  rebates  for  certain 
expenditures  incurred  in  the  research 
and  development  of  new  markets  for 
Australian  products.  One  company 
which  exports  wool  top  to  the  U.S. 
received  a  grant  The  benefit  from  this 
payment  (0.1  percent  ad  valorem)  is 
writhin  the  range  of  de  minimis  and 
therefore  not  countervailable  in  the 
instant  case. 

The  Government  of  Australia  will  be 
requested  to  alert  the  Department  of 
Commerce,  which  will  administer  the 
countervailing  duty  law  beginning 
January  1. 1980.  should  any  exporters  of 
wool  top  to  the  U.S.  receive  benefits 
from  either  of  these  programs  until  their 
scheduled  expiration  on  June  30, 1982. 

Accordingly,  it  is  preliminarily 
determined  that  no  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act,  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  wool  top 
from  Australia. 

In  accordance  with  section  102(a)(2) 
of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  a  final  determination 
will  be  made  no  later  than  March  17, 
1980. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  relevant 
data,  views,  or  arguments  submitted  in 
writing  with  respect  to  this  preliminary 
decision. 

Submissions  on  or  after  January  1, 
1980,  should  be  addressed  to  the 
Assistant  Secretary  for  Trade 
Administration,  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington,  D.C.  20230. 
Submissions  should  be  received  no  later 
than  February  4. 1980.  Any  request  to 
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present  oral  views  should  accompany 
such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to 
counsel  that  has  heretofore  represented 
any  party  to  these  proceedings.       (, 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1979.  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  section  159.47  of  the  Customs 
Regulations  (19  CFR  158.47),  insofar  as 
they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
Dated:  December  28, 1979. 

(FR  Doc  80-311  Filed  1-3-80: 8:45  am] 
BUXMM  COOe  M10-22-II 


Portat>le  Electric  Typewriters  Froi^ 
Japan;  Antidumping:  Withholding  of 
Appraisement  Notice  j 

agency:  U.S.  Treasury  Department. 
ACTION:  Withholding  of  Appraisement. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  tentative  determination 
that  portable  electric  typewriters  from 
Japan  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921. 
(Sales  at  less  than  fair  value  usually 
occur  when  the  price  of  merchandise 
sold  for  exportation  to  the  United  States 
is  less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  countries,  or  the  constructed 
value  of  the  merchandise.) 
Appraisement  for  the  purpose  of 
determining  proper  duties  applicable  to 
entries  of  this  merchandise  will  be 
suspended  for  6  months.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  January  4, 1980.  | 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  S.  Lim,  Operations  Officer,  Trade 
Analysis  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229.  telephone  (202) 
566-5492. 

SUPPtfMENTARY  INFORMATION:  On  April 
9, 1979,  information  was  received  in 

proper  form  pursuant  to  §  §  153.26  and 
153.27,  Customs  Regulations  (19  CFR 
153.28, 153.27),  from  counsel  acting  on 
behalf  of  the  Smith-Corona  Group, 
Consumer  Products  Division  SCM 
Corporation.  New  Canaan,  Connecticut. 


alleging  that  portable  electric 
typewriters  from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  ("the  Act").  This  information  was 
the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was 
published  in  the  Federal  Register  of  May 
18, 1979  (44  FR  29191).  A  notice  of 
"Extension  of  Antidumping 
Investigatory  Period"  was  published  in 
the  Federal  Register  on  November  15, 
1979  (44  FR  65853). 

For  purposes  of  this  notice,  portable 
electric  typewriters  are  provided  for  in 
item  676.0510,  Tariff  Schedules  of  the 
United  States  Annotated. 

Tentative  Determiiuition  of  Sales  at  Less 
Than  Fair  Value 

On  the  basis  of  information  developed 
in  the  Customs  investigation  and  for  the 
reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determine  that  there 
are  reasonable  grounds  to  beheve  or 
suspect  that  the  purchase  price  or 
exporter's  sales  price,  as  the  case  may 
be,  of  portable  electric  typewriters  from 
Japan  is  less,  or  likely  to  be  less,  than 
the  fair  value,  and  thereby  the  foreign 
market  value,  of  such  or  similar 
merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  die  Investigation.  It 
appears  that  virtually  all  imports  of  the 
subject  merchandise  from  Japan  during 
the  investigatory  period  (November  1. 
1978,  through  April  30. 1979)  were 
manufactured  by  Nakajima  All  Co.,  Ltd., 
Silver  Seiko  Co.  Ltd.,  and  Brother 
Industries,  Ltd.  Therefore,  the 
investigation  was  limited  to  these 
manufacturers. 

b.  Basis  of  Comparison.  For  purposes 
of  considering  whether  the  merchandise 
in  question  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act,  the  proper  basis  of 
comparison  appears  to  be  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar 
merchandise  on  all  shipments  by 
Nakajima  All  Company.  The  proper 
bases  of  comparison  appear  to  be 
between  purchase  price  or  exporter's 
sales  price,  as  the  case  may  be,  and  the 
adjusted  home  market  price  of  such  or 
similar  merchandise  on  shipments  by 
Silver  Seiko  Co.  and  Brother  Industries, 
Ltd.  Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162). 
was  used  for  those  shipments  to  the  U.S. 
where  the  sales  to  the  United  States 
were  made  to  imrelated  customers  prior 
to  the  exportation  of  the  merchandise. 
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Exporter's  sales  price,  as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163), 
was  used  for  those  sales  by  Silver  Seiko 
and  Brother  Industries  which  were  made 
to  U.S.  firms  related  to  those 
manufacturers  within  the  meaning  of 
section  207  of  the  Act  (19  U.S.C.  166). 

Home  market  price,  as  defined  in 
§  153.2,  Customs  Regulations  (19  CFR 
153.2).  was  used  for  fair  value  purposes 
since  such  or  similar  merchandise 
appears  to  have  been  sold  in  the  home 
market  in  sufficient  quantities  to  provide 
an  adequate  basis  for  comparison. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained 
concerning  shipments  to  the  United 
States  and  home  market  sales  during  the 
period  November  1, 1978.  through  April 
30. 1979. 

c.  Purchase  Price.  For  purposes  of  this 
tentative  determination,  purchase  price 
has  been  calculated  on  the  basis  of  the 
f.o.b.  packed  price  to  the  United  States, 
with  deductions,  where  applicable,  for 
inland  freight,  handling,  commissions, 
shipping,  and  loading  charges. 

d.  Exporter's  Sales  Price.  For  the 
purpose  of  this  tentative  determination, 
exporter's  sales  price  was  calculated  on 
the  basis  of  the  selling  price  to  unrelated 
U.S.  dealers,  with  deductions,  where 
applicable,  for  Japanese  inland  freight, 
shipping,  ocean  freight,  brokerage.  U.S. 
inland  freight,  insurance,  commissions, 
freight-out  (transportation),  co-op 
advertising,  overbilling,  warranty  costs, 
financing  expenses,  accrual  advertising, 
bad  debt  allowance,  handling,  selling 
expenses,  and  direct  and  indirect 
advertising,  as  appropriate. 

e.  Home  Market  Price.  For  the 
purposes  of  this  tentative  determination, 
home  market  price  has  been  calculated 
on  the  basis  of  the  weighted-average 
price  to  unrelated  purchasers. 
Adjustments  were  made,  where 
applicable,  for  inland  freight,  rebates, 
promotional  discounts,  give-away, 
warranty  costs,  service  costs,  selling 
expenses,  direct  advertising,  interest 
costs,  and  differences  in  packing. 
Adjustments  were  also  made  for 
differences  in  merchandise  sold  in  the 
two  markets,  as  appropriate,  in 
accordance  with  §  153.11,  Customs 
Regulations  (19  CFR  153.11). 

A  claim  by  Nakajima  All  for  an 
adjustment  based  on  factory  overhead 
costs  has  been  denied  because  it  has  not 
been  shown  that  such  costs  are  directly 
related  to  the  sales  under  investigation, 
as  required  by  §  153.10(b).  Customs 
Regulations  (19  CFR  153.10(b)). 

In  the  case  of  Silver  Seiko,  a  claimed 
adjustment  for  differences  in  level  of 
trade,  under  §  153.15.  Customs 
Regulations  (19  CFR  153.15).  was  not 


allowed.  The  submitted  information 
indicated  that  there  were  sales  in  both 
markets  at  the  same  levels  of  trade.  i.e., 
customers  in  both  markets  purchased 
either  at  wholesale  or  retail  level. 

In  addition,  certain  advertising 
expenses  claimed  by  Silver  Seiko  were 
not  allowed  at  this  stage  due  to 
insufficient  information.  It  was  not 
shown  that  such  advertising  was 
attributable  to  later  sales  by  purchasers, 
as  required  by  §  153.10(b),  Customs 
Regulations  (19  CFR  153.10(b)). 

f.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  purchase  price 
or  the  exporter's  sales  price,  as  the  case 
may  be,  appears  to  be  lower  than  the 
home  market  price  of  such  or  similar 
merchandise.  Comparisons  were  made 
on  about  86  percent  of  portable  electric 
typewriters  which  were  shipped  and/or 
sold  to  the  United  States  by  Nakajima 
All,  Silver  Seiko,  and  Brother  Industries 
during  the  period  of  investigation. 

Margins  were  tentatively  found  on  93 
percent  of  sales  compared.  The 
weighted-average  margin  on  the  basis  of 
all  sales  compared  is  44.50  percent. 
Weighted-average  margins  found  with 
respect  to  the  companies  under 
investigation,  computed  over  all  sales 
con^jared.  were  4.36  percent  for 
Nakajima  All;  47.34  percent  for  Silver 
Seiko;  and  62.99  percent  for  Brother 
Industries. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraisement 
of  portable  electric  typewriters  from 
Japan  in  accordance  with  §  153.48, 
Customs  Regulations  (19  CFR  153.48). 

Under  the  terms  of  section  102(b)(2)  of 
the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  a  final  determination 
will  be  made  not  later  than  March  17, 
1980. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views,  should  be  prepared 
in  time  to  be  received  not  later  than 
January  21, 1980.  Such  requests  must  be 
accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed.  These 
issues  may  be  discussed  in  greater 
detail  in  a  written  brief.  If  prepared  prior 
to  January  1^1980,  sudi  requests  should 
be  addressed  to  the  Commissioner  of 
Customs.  1301  Constitution  Avenue. 
NW..  Washington,  D.C.  20229;  if 
prepared  subsequently,  they  should  be 
addressed  to  the  Assistant  Secretary  for 
Trade  Administration.  Department  of 
Commerce,  Washington,  D.C.  20230. 
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All  written  views  or  arguments,  should 
likewise  be  addressed  to  the        | 
Conunissioner  of  Customs  or  the 
Assistant  Secretary  for  Trade 
Administration,  as  appropriate,  in  time 
to  be  received  in  his  office  no  later  than 
February  4, 1980.  All  persons  submitting 
written  views  or  arguments  should 
avoid  repetitious  and  merely  cumulative 
material.  Counsel  for  the  petitioner  and 
for  respondents  are  also  requested  to 
serve  all  written  submissions  on  all 
other  counsel,  including  non- 
confidential summaries  or  approximated 
presentations  of  all  confidential 
information. 

This  notice,  which  is  published 
pursuant  to  §  153.35(b],  Customs 
Regulations  (19  CFR  153.35(b)),  shall 
become  effective  January  4, 1980. 

Withholding  of  appraisement  shall 
cease  to  be  effective  6  months  from  the 
date  of  publication  (July  5, 1980),  unless 
previously  revoked. 

Robert  H.  Mundheim. 

General  Counsel  of  the  Treasury. 
December  28, 1979. 

[FR  Doc  aO-314  FUed  1-3-SO:  MS  am) 
BIUING  CODE  4«10-22-M 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 


COrfTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion    1 

Educational  Research.  National  Coun- 
cil   11 

Environmental  Quality  Council 2 

Federal  Election  Commission 3 

Federal  Maritime  Commission..: 4 

Federal    Mine    Safety    and    Health 

Review  Commission 5 

International  Trade  Commission 6 

National  Credit  Union  Administration....  7 

Postal  Service 9, 10 

S^rities  and  Exchange  Commission .  8 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  January  6, 1980. 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Jane  Stuckey,  254-6314. 

[S-2-B0  FUed  1-2-W:  11:17  am] 
BiUJNQ  CODE  6361-01-II 


January  2, 1979. 

COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

TIME  AND  date:  Thursday,  January  10, 
1980, 11:30  a.m. 

PLACE:  Conference  Room,  722  Jackson 
Place  NW..  Washington,  D.C.  20006. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  BrieBng  on  status  of  agencies'  NEPA 
procedures. 

3.  BrieBng  on  implementation  of  the 
amendments  to  the  Endangered  Species  Act. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

John  F.  Shea,  III,  (202)  395-46ia 

(S~B-80  FUed  l-Z-M  3:Se  pmj 
BHJJNO  CODE  S12ft.01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  January  8. 
1980  at  10  a.m. 

PLACE:  1325  K  Street,  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel.  FOIA  Appeal 

DATE  AND  TIME:  Thursday.  January  la 
1980  at  10  a.m. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  minutes. 

CertiHcation. 

Advisory  opinions:  Draft  AO  1979-66, 
Hubert  Beatty,  Treasurer,  Associated  General 
Contractors  of  America  PAC  Draft  AO  1979- 
68,  Arnold  Kanter,  Illinois  Medical  Political 
Action  Committee.  Draft  AO  1979-70,  Charles 
L  Bucy,  LTV  Corp,  Active  Citizenship 
Campaign.  Draft  AO  1979-73,  John  E.  Nolan, 
Jr.,  Kennedy  for  President  Committee.  Draft 
AO  1979-74,  James  E.  Sharp.  Emerson  for 
Congress  Exploratory  Committee.  Draft  AO 
1979-78,  Daniel  P.  Moynihan,  U.S.  Senate. 

Request  for  approval  of  computerized 
report  of  receipts  and  expendihires. 

Expedited  compliance  procedures. 

Modification  of  public  notice  to  banks  to  be 
issued  by  the  Comptroller  of  the  Currency 
(Agenda  Document  #79-325)  to  comport  with 
HR  5010. 

1980  election  and  related  matters, 
suspension  of  public  financing  eligibility. 

Audit  advisory  paneL 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 

(S-e-aO  FUed  1-^-80: 3:31  pm| 
BILUNG  CODE  6715-01-H 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date:  January  11, 1980, 10  a.m. 
place:  Hearing  Room  One— 1100  L 
Street;  N.W.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
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Portions  Open  to  the  Public 

1.  Identification  of  Controlled  Carriers. 

2.  Matson  Navigation  Company  5.67 
percent  bunker  surcharge  reduction. 

3.  Docket  No.  79-51:  Promulgation  of 
Environmental  Rules  in  Accordance  with  the 
National  Enviroiunental  Policy  Act  and  the 
Council  on  Environmental  Quality's 
Regulations — ^Proposed  final  rules. 

4.  Proposed  revision  of  General  Order  4. 

5.  Docket  No.  78-46:  Financial  Exhibits  and 
Schedules  of  Carriers  in  the  Domestic 
Offshore  Trades — Consideration  of  final 
rules. 

6.  Docket  No.  77-13:  First  International 
Development  Corporation  v.  Ship's  Overseas 
Services,  Inc. — Consideration  of  request  for 
oral  argiunent  and  possible  consideration  of 
record. 

Portions  Closed  to  the  Public 

1.  Settlement  agreement  between 
Commission  and  Sea-Land  Service,  Ina 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Francis  C.  Huraey,  Secretary,  (202)  523- 
5725. 

[S-5-80  Filed  1-2-80;  3:10  pm] 
BILLING  COOE  6730-01-M 


December  31, 1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m..  January  8, 1980. 
place:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  and  act 
upon  the  following: 

1.  Cleveland  Cliffs  Iron  Company,  VINC 
79-68-M,  and  VINC  79-240-PM  (Petition  for 
Discretionary  Review) 

2.  Maben  Energy  Corporation,  WEVA  79- 
123-R  (Petition  for  Discretionary  Review) 

3.  Old  Ben  Coal  Company,  VINC  79-119 
(Request  for  stay  pending  judicial  review) 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Jean  Ellen,  202-653-5632. 

[S-4-80  FUed  l-Z-60:  2:11  pm) 
BILUNG  CODE  6S30-12-M 
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INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Friday,  January 

11, 1980. 

place:  Room  117,  701  E  Street  NWh 

Washington,  D.C.  20436. 

status:  Closed  to  the  publia 
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MATTERS  TO  BE  CONSIDEREOC 

Pursuant  to  the  specific  exemptions  of  5 
U.S.C.  552b(c)(2)  and  (6),  on  the 
authority  of  19  U.S.C  1335,  and  in 
conformity  with  19  C.F.R.  201.36(b)(2) 
and  (6),  Conmiissioners  Alberger, 
Moore,  and  Stem,  as  members  of  the 
Executive  Resources  Board  (ERB),  voted 
to  hold  a  meeting  of  the  Board  in  closed 
session  as  follows: 

1.  Discussion  of  nominations  for  the  SES 
Candidate  Development  Program. 

A  majority  of  the  entire  membership 
of  the  Board  felt  that  this  meeting  should 
be  cloud  to  the  public  since:  (1)  the 
disctission  would  only  concern  internal 
personnel  practice  and  procedures;  and 
(2)  the  information  discussed  would  be 
likely  to  disclose  information  of  a 
personal  nature  which  could  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

IS-3-80  Filed  1-2-80;  11:29  am) 
WLUNOCOOE  702IM»-II 


NATWNAL  CREDIT  UNION 
ADMINISTRATION.  I 

TIME  AND  date:  9:30  a.m^  Wednelsday, 

January  9, 1980. 

PtJKCE:  1776  G  Street.  N.W..  Washington, 

D.C.,  Board  Room.  7th  Floor. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Preliminary  review  of  Section  701.21-6{a) 
of  the  NCUA  Rules  and  Regulations  which 
defines  "service  charges"  associated  with  a 
loan  transaction. 

3.  Preliminary  review  of  deregulation  of 
Section  701. 21  ^c)  of  the  NCUA  Rules  and 
Regulations  which  places  restrictions  on  the 
Board  of  Directors  in  establishing  interest 
rates  within  the  usury  limits  of  the  Federal 
Credit  Union  Act 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time. 


RECESS:  10  a.m. 

TIME  AND  date:  10:30  a.m.,  Wednesday, 

January  9, 1980. 

place:  1778  G  Street,  N.W.,  Washington, 
DC,  Board  Room,  7th  Floor. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Response  to  proposed  regulation  on 
contractor  compliance  with  affirmative  action 
programs.  Closed  pursuant  to  exemptions 
(9)(B)  and  (10). 

2.  Alternative  courses  of  action  to  deal 
with  impact  of  current  economic  conditions 
on  individual  credit  unions.  Closed  pursuant 
to  exemption  (9)(B). 


3.  Proposal  to  enter  into  a  contract  for  the 
purchase  of  computer  system.  Closed 
pursuant  to  exemptions  (4]  and  (9](B). 

4.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

5.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

6.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii)  and  (10). 

7.  State  Credit  Union  insurance 
applications.  Closed  pursuant  to  exemption 
(9)(A)(ii). 

8.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A){ii).      ^ 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

[S-7-aO  Filed  1-2-80;  3:31  pm| 
MLUNO  CODE  7S35-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [To  be 

published]. 

STATUS:  Closed  meeting. 

place:  Room  825.  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  December  26, 1979. 

CHANGES  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  January  3, 1980, 
immediately  following  the  9:30  a.m.  open 
meeting. 

Administrative  proceeding  of  an 
enforcement  nature. 

Commissioners  Loomis,  Evans,  and 
Pollack  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  27^2092. 
December  28, 1979. 

lS-l-80  Filed  1-2-80;  11:17  am) 
BILLING  CODE  8010-01-M 


9 

POSTAL  SERVICE 

Correction 

In  the  Federal  Register  of  December 
28, 1979,  44  FR  76917,  the  Board  of 


Governors  of  the  Postal  Service 
published  a  notice  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b)  of  its  intention  to  hold 
meetings  in  Oklahoma  City,  Oklahoma 
on  January  7  and  January  8, 1980.  The 
notice  that  was  published  gave  incorrect 
room  numbers  in  the  Management 
Sectional  Center  where  the  meetings 
will  be  held  and  an  incorrect  address  for 
the  Management  Sectional  Center.  The 
correct  room  numbers  and  addrefs 
follow:  j 

The  meeting  scheduled  for  3:30  PM, 
Monday,  January  7, 1980,  will  be  held  in 
Room  205  of  the  Management  Sectional 
Center. 

The  meeting  scheduled  for  9:00  AM, 
Tuesday,  January  8. 1980,  will  be  held  in 
Room  405  of  the  Management  Sectional 
Center. 

The  correct  address  of  the 
Management  Sectional  Center  is  320 
South  West  5th  Street,  Oklahoma  City, 
Oklahoma. 
Louis  A.  Cox, 
Secretary. 

[FR  Doc.  S-10-80  Filed  1-3-80;  8:57  8.m.| 
BILUNG  CODE  7710-12-M 
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POSTAL  SERVICE 

Correction 

In  the  Federal  Register  of  December 
28, 1979,  44  FR  76918,  the  Committee  on 
Postal  Rates  of  the  Board  of  Governors 
of  the  Postal  Service,  pursuant  to  the 
Bylaws  of  the  Board  (39  CFR  5.2,  7.5) 
and  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552b),  published  a  notice  of  its 
intention  to  hold  a  meeting  on  Tuesday, 
January  8, 1980  in  the  Management 
Sectional  Center,  Oklahoma  Cityj 
Oklahoma.  The  address  for  the    ] 
Management  Sectional  Center  published 
in  the  Federal  Register  is  incorrect.  The 
correct  address  of  the  Management 
Sectional  Center  is  320  South  West  5th 
Street,  Oklahoma  City,  Oklahoma. 
Louis  A.  Cox. 
Secretary. 

15-11-80  Filed  1-^-80;  8:57  am} 
BILUNG  CODE  7710-12-M 


11 

NATIONAL  COUNCIL  ON  EDUCATIONAL 

RESEARCH. 

Previous  announcement  of  future 
meeting  dates:  (44  FR  24244  dated  April 
24, 1979). 

The  National  Council  on  Educational 
Research  hereby  gives  notice  that  its 
meeting  tentatively  scheduled  for 
January  10-11, 1980,  has  been 
rescheduled  for  February  7, 1980,  from 
9:00  a.m.  to  4:00  p.m.  at  the  NIE  offices. 


* 
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The  agenda  for  the  February  meeting 
will  be  published  in  the  Federal  Register 
at  a  later  date. 

Notice  is  also  given  that  the  March 
meeting  has  been  tentatively  scheduled 
for  March  14, 1980.  Other  meetings  in 
1980  will  be  announced  at  a  later  data. 
person  to  contact  for  more 
information: 

Ella  L.  Jones,  Administrative 
Coordinator,  Telephone:  202/254-7900. 
Peter  H.  Gerber, 

Chief,  Policy  &  Administrative  Coordination 
National  Council  on  Educational  Research, 

(S-12-80  Filed  1-3-80:  llflO  am] 
BHXmO  CODE  4110-39-« 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numtjers.  General  inquiries  may  t>e  made  t)y 
dialing  202-523-5240.  i 

Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  (GPO)  ' 

202-275-3054    Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearine  in  next  day's  issue]: 

202-523-5022    Washington.  D.C. 

312-663-0884    Chicago,  Ul. 

213-688-6694    Los  Angeles.  CaUf. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
523-5215    Public  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekljy 
Compilation  of  Presidential  Documents        [ 
Public  Laws:  I 

523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws.  U.S. 

-5282     Statutes  at  Large,  and  Index 
275-3030    Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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CFR  PARTS  AFFECTED  DURING  JANUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

Executive  Orders: 
11269  (Amended  t>y 

EG  12188) 989 

11539  (Amended  t>y 

E012188) 989 

11651  (Amended.  t>y 

EO  12188) 989 

11703  (Amended  by 

EO  12188) 989 
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E0  12188) 989 

11858  (Amended  by 

EO  12188) 989 
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EO  12188) 989 

121 87 3 

12188 989 

Memorandums: 
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(Amended  by  EO 

12188) 989 

December  27,  1979 1 
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Proclamations: 

471 0 757 
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404 
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Proposed  Rules: 
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75... 
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12  CFR 

4  (2  documents) 12, 13 

1 8 IS 
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....765 
.1006 


15  CFR 

302 

377 

Proposed  Rules: 
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„767 
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16  CFR 

13 
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17  CFR 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 
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DOT/SECRETARY* 
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USDA/FNS 


DOT/FHWA 
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DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 
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DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDG 


HEW/FDA 


DOT/SLSDG 


HEW/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  oii 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  InvRed. 
Comments  should  be  submitted  to  tfie 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Arctiives  and 
Records  Service,  General  Services  Administration, 
Washington.  DC.  2040S 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
69613      12-4-79  /  Standards  for  grades  of  fruit  preserves  or  jams 

ENVIROMENTAL  PROTECTION  AGENCY 
69928      12-5-79  /  Ohio  air  quality  implementation  plans;  approval 

and  promulgation  j 

WATER  RESOURCES  COUNCIL 

69921       12-5-79  /  Procedures  for  compliance  with  the  Nation|al 
Environmental  Policy  Act 

Rules  Going  Into  Effect  Sunday,  January  6, 1980 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

1428        1-6-77  /  Architectural  glazing  material  used  in  doors  and 
assemblies  intended  to  retard  the  passage  of  fire;  s^ty 
standards  . 

List  of  Public  Laws 
Last  Listing  January  3, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  4943  /  Pub.  L  96-163    Granting  the  consent  of  Congress  to  the 
compact  between  the  States  of  New  York  and  New  Jersey 
providing  for  the  coordination,  facilitation,  promotion, 
preservation,  and  protection  of  trade  and  commerce  in  and 
through  the  Port  of  New  York  District  through  the  financing 
and  effectuation  of  industrial  development  projects.  (Dec. 
28, 1979;  93  Stat  1242)  Price  $1.25. 

S.  673  /  Pub.  L  96-164    Department  of  Energy  National  Security  and 
Military  Applications  of  Nuclear  Energy  Authorization  Act  of 
1980.  (Dec.  29, 1979;  93  Stat.  1259)  Price  $.75. 


H.R.  600  /  Pub.  L.  96-165    To  incorporate  United  Service 

Organizations,  Incorporated.  (Dec.  29, 1979;  93  Stat  1267) 
Price  $.75. 

H.R.  5015  /  Pub.  L  96-166    "Federal  Physcians  Comparability 

Allowance  Amendments  of  1979".  (Dec.  29, 1979;  93  StaL 
1273)  Price  $.75. 

H.R.  5224  /  Pub.  L  96-167    To  continue  through  May  31, 1981.  the 
existing  prohibition  on  the  issuance  of  fringe  t>enerrt 
regulations,  and  for  other  purposes.  (Dec.  29, 1979;  93  StaL 
1275)  Price  $.75. 

H.J.  Res.  462  /  Pub.  L  96-168  Expressing  the  sense  of  Congress 
concerning  the  White  House  Preservation  Furnl.  (Dec.  29, 
1 979;  93  Stat  1 280)  Price  $.75. 

H.R.  5079  /  Pub.  L  96-169    To  provide  for  participation  of  the  United 
States  in  the  International  Energy  Exposition  to  be  held  in 
Knoxville,  Tennessee,  in  1982,  and  for  other  purposes.  (Dec. 
29, 1979;  93  Stat.  1281)  Price  $.75. 

H.R.  3343  /  Pub.  L  96-170    To  permit  civil  suits  under  section  1979 
of  the  Revised  Statutes  (42  U.S.C.  1983)  against  any  person 
acting  under  color  of  any  law  or  custom  of  the  District  of 
Columbia  who  subjects  any  person  within  the  jurisdiction  of 
the  District  of  Columbia  to  the  deprivation  of  any  right 
privilege,  or  immunity  secured  by  the  Constitution  and  laws. 
(Dec.  29, 1979;  93  Stat  1284)  Price  $.75. 

H.R.  3948  /  Pub.  L  96-171    To  require  a  study  of  the  desirability  of 
mandatory  age  retirement  for  certain  pilots,  and  for  ottier 
purposes.  (Dec.  29, 1979;  93  Stat.  1285)  Price  $.75. 

H.R,  2771  /  Pub.  L  96-172    To  change  the  name  of  the  Palmetto 
Bend  Resen/oir  on  the  Navidad  River  in  Texas  to  Lake 
Texana.  (Dec.  29, 1979;  93  Stat  1286)  Price  $.75. 

H.R.  5025  /  Pub.  L  96-173    To  amend  title  10,  United  States  Code, 
to  provide  that  any  person  eligible  for  medical  care  under  the 
Civilian  Health  and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  who  is  a  veteran  with  a  service- 
connected  disability  may  not  be  denied  care  and  treatment 
for  such  disability  under  CHAMPUS  solely  because  such 
person  is  eligible  for  care  and  treatment  for  such  disability  in 
Veterans'  Administration  facilities.  (Dec.  29, 1979;  93  Stat 
1287)  Price  $.75. 

H.R.  5174  /  Pub.  L  96-174    To  amend  section  209  of  title  18,  United 
States  Code.  (Dec.  29. 1979;  93  Stat  1288)  Price  $.75. 

H.R.  595  /  Pub.  L.  96-175    "Strategic  and  Critical  Materials 

Transaction  Authorization  Act  of  1979".  (Dec.  29. 1979;  93 
Stat  1289)  Price  $.75. 


KR  5523  /  Pub.  L  96-176    To  establish  an  improved  program  for 

extra  long  staple  cottoa  (Dec.  31, 1979;  93  Stat  1290)  Price 
$.75. 

KR.  2727  /  Pub.  L  96-177    To  modify  the  method  of  establishing 
quotas  on  the  importation  of  certain  meat,  to  include  within 
such  quotas  certain  meat  products,  and  for  other  purposes. 
(Dec.  31. 1979;  93  Stat  1291)  Price  $.75. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  201 

[FRL  1361-3] 


Noise  Emission  Standards  for 
Transportation  Equipment;  interstate 
Rail  Carriers 

agency:  U.S.  Environmental  Protection 
Agency.  | 

action:  Final  rule. 

summary:  On  April  17, 1979,  the 
Environmental  ft-otection  Agency 
published  in  the  Federal  Register  (44  FR 
22960]  proposed  noise  emission  limits 
for  facilities  tmd  equipment  of  interstate 
rail  carriers. 

The  purpose  of  this  notice  is  to 
estabUsh  final  noise  emission  standards 
for  four  railyard  noise  sources.  This  final 
rulemaking  is  promulgated  pursuant  to 
Section  17  of  the  Noise  Control  Act  of 
1972.  42  U.S.C.  4916. 

We  have  chosen  to  regulate  oiily 
specific  major  railyard  noise  sources  in 
this  rulemalcing.  Additional  study  and 
assessment  necessary  to  address  the 
complex  issues  associated  with  the 
proposed  property  line  noise  standard 
will  be  completed  by  the  Agency  prior  to 
final  promulgation  of  that  standard.  The 
Agency  is  reopening  the  formal 
comment  period  for  the  previously 
proposed  property  line  noise  standards 
in  order  to  facilitate  this  analysis. 
(Sections  201.17  and  201.30-201.33) 
DATES:  The  effective  date  of  this  rule  is 
January  15. 1984.  Comments  regarding 
the  previously  proposed  property  line 
noise  standard  will  be  accepted  until 
4:30  B4.  April  4, 1980  { 

ADDRESS:  Written  comments  od  the 
proposed  property  line  standard  should 
be  addressed  to:  Rail  Carrier  Docket 
ONAC  80-01,  Standards  and 
Regulations  Division  (ANR-^go).  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

RM  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Rose,  Standards  and 

Regulations  Division  (ANR-490).  U.S. 

Environmental  Protection  Agency, 

Washington.  D.C.  20460.  Phone:  (202) 

557-7666. 

SUPPLEMENTARY  INFORMATION: 

IJO    Background  Information 

The  U.S.  Environmenal  Protection 
Agency  issued,  on  December  31, 1975,  a 
noise  emission  regulation  for 
locomotives  and  railcars  operated  by 
interstate  rail  carriers  (41  FR  2184).  In 
developing  that  regulation  EPA 
considered  broadening  the  scope  of  the 


regulation  to  include  facilities  and 
additional  equipment.  Because  of  the 
wide  disparity  in  perceived  severity  of 
noise  problems  found  at  differing  rail 
facilities,  we  decided  that  railroad 
facility  and  equipment  noise,  other  than 
that  produced  by  locomotives  and 
railcars,  was  best  controlled  by 
measures  which  did  not  require  national 
uniformity  of  treatment.  Further,  we 
beUeved  that  the  health  and  welfare  of 
the  Nation's  population  being 
jeopardized  by  railroad  facility  and 
equipment  noise,  other  than  locomotive 
and  railcars,  was  best  served  by  specific 
controls  at  the  state  and  local  level  and 
not  by  federal  regulations,  which  would 
have  to  address  railroad  noise  on  a 
national,  and  therefore  on  a  more 
general,  basis.  Where  the  federal 
government  establishes  standards  for 
railroad  facilities  and  equipment,  state 
and  local  noise  control  ordinances 
ordinarily  are  preempted  unless  they  are 
identical  to  the  federal  standards.  For 
this  reasons,  we  decided  that  is  was 
best  to  leave  state  and  local  authorities 
free  to  address  site-specific  problems  on 
a  case-by-case  basis,  without 
unnecessary  federal  hindrance. 
The  Association  of  American 
Railroads  (AAR)  challenged  the 
regulation  on  the  ground  that  it  did  not 
include  sufficiently  comprehensive 
standards  for  railroad  equipment  and 
facilities  under  Section  17  of  the  Noise 
Control  Act  of  1972.  It  did  not,  therefore, 
provide  the  rail  carriers  with  adequate 
federal  preemption  of  potentially 
conflicting  state  and  local  noise 
ordinances  as  intended  by  the  Act  The 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ruled  that  EPA  must 
substantially  broaden  the  scope  of  its 
regulation  affecting  rail  carrier  facilities 
and  equipment,  Association  of 
American  Raib-oads  v.  Costle,  562  F.  2d 
131  (D.C.  Cir.  1977).  On  April  17. 1979. 
EPA  proposed  additional  rules  in 
response  to  this  court  order  (44  FR 
22960).  The  proposed  standards  were 
developed  in  terms  of  typical  or  average 
situations.  Consequently,  the  uniform 
national  standards  proposed  were  a 
compromise,  only  partially  controlling 
railroad  facility  and  equipment  noise 
throughout  the  country.  "Hie  primary 
factor  limiting  more  effective  federal 
noise  control  is  the  very  substantial  cost 
inciured  when  more  stringent  noise 
levels  are  applied  on  a  nationwide  basis 
to  all  railyards  and  equipment.  Our 
health  and  welfare  analysis  indicated 
that  there  would  be  an  appreciable 
number  of  people  in  the  nation  who 
would  still  suffer  significant  adverse 
effects  of  railroad  noise  even  after  such 
a  rule  was  in  effect.  Further,  because  of 


the  preemptive  nature  of  the  federal 
regulation,  states  and  localities  would 
find  it  difficult  to  provide  further  relief 
to  their  citizens  in  most  of  these  cases. 

The  notice  of  proposed  rulemaking 
(NPRM)  was  published  on  April  17. 1979. 
with  a  public  comment  period  of  45 
days.  EPA  extended  the  comment  period 
by  an  additional  30  days,  to  July  2, 1979. 
Our  review  and  analysis  of  the      I 
comments  received,  especially  those 
regarding  the  availability  of  technology, 
costs  associated  with  the  property  line 
standard,  and  the  Ldn  noise  descriptor, 
have  led  us  to  divide  our  final  regulation 
into  two  parts,  each  to  be  issued 
separately. 

The  first  part,  and  the  subject  of  this 
rulemaking,  concerns  the  immediate 
promulgation  of  noise  emission  limits  for 
four  railyard  sources.  These  include  two 
equipment  sources,  active  retarders  and 
locomotive  load  cell  test  stands,  and  one 
railyard  operation,  car  coupling,  as  well 
as  switcher  locomotive  noise,  which  is 
covered  by  amending  section  201.11  and 
201.12  of  the  Rail  Carrier  Noise  Emission 
Regulation  (40  CFR  Part  201). 

The  second  part,  the  property  linje 
standard,  will  establish  federal 
regulations  limiting  other  noise  emitted 
from  railyard  facilities  which  are  not 
covered  by  the  source  standards.  This 
two-phased  approach  will  allow  EPA  to 
satisfy  the  first  part  of  the  court  order, 
which  requires  promulgation  of  a  source 
standtuti  final  rule  by  January  23. 1960. 
This  two  phase  approach  allows  more 
time  to  resolve  the  complex  issues : 
raised  by  the  public  comments 
concerning  the  property  line  standard. 

24)    Regulation 

2.1    Introduction 

Specific  source  standcutls  for 
locomotive  load  cell  test  stands  and 
swatcher  locomotives  were  not  proposed 
by  the  Agency  in  the  notice  of  proposed 
rulemaking.  Both  of  these  sources  were, 
however,  identified  as  specific  sources 
contributing  to  the  property  line  noise 
level  of  railyards,  and  specific 
technologies  and  attendant  costs  were 
identified  for  controlling  these  sources 
in  order  to  obtain  the  level  of  noise 
control  necessary  to  meet  the  proposed 
rule.  Conunents  were  received  relative 
to  the  specific  technologies  and  costs 
estimated  by  the  Agency  to  bring  these 
sources  into  compliance  with  the 
proposed  rule.  These  comments  have 
been  fully  considered  in  developing  the 
recommendation  for  a  final  specific 
source  standard  for  each  of  these  pieces 
of  railroad  equipment. 

The  amended  portion  of  the  Rail 
Carrier  Noise  Emission  Regulation 
establishes  noise  standards  for 
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stationary  and  moving  switcher 
locomotives.  Switcher  locomotives  are 
in  compliance  with  §§  201.11(c)  and 
201.12(c)  in  a  peuticular  railyard  facility, 
if  the  A-weighted  sound  level  from 
stationary  switcher  locomotives  or  any 
combination  of  stationary  switcher 
locomotives  and  other  locomotives  does 
not  exceed  65  dB  at  a  residential  or 
commercial  receiving  property.  If  this 
level  is  exceeded,  all  switcher 
locomotives  in  the  railyard  facility  must 
meet  the  noise  standards  specified  in 
§S  201.11  and  201.12  of  this  regulation. 
Similarly,  where  the  A-weighted  sound 
level  at  the  receiving  property  is  65  dB 
or  less  the  locomotive  load  cell  test 
stand  is  deemed  to  be  in  compliance.  If 
the  sound  level  from  the  locomotive  load 
cell  test  stand  exceeds  65  dB  at  the 
receiving  property  then  that  locomotive 
load  cell  test  stand  shall  not  exceed  78 
dB  measured  at  30  meters  (100  feet). 

The  remaining  two  noise  standards 
apply  to  the  respective  source  emissions 
as  measured  on  receiving  property.  The 
latter  is  defined  *  to  include  only 
residential  or  commercial  property.  The 
proposed  regulation  required  the 
railyards  to  apply  noise  reduction 
technologies  and  techniques  to  all  types 
of  land  use  classifications  except 
imdeveloped  land.  "Land  use"  as  used 
in  this  regulation  is  not  considered  to  be 
synonymous  with  "zoning"  and  should 
not  be  considered  to  be  zoning. 

These  regulations  reflect  the  degree  of 
noise  reduction  achievable  through  the 
application  of  best  available  technology 
on  a  national  basis  taking  into  account 
the  cost  of  compliemce  and  the  time 
provided  for  compliance.  For  this 
reason,  the  maximum  allowable  sound 
levels  specified  for  each  source  standard 
are  not  uniform  and  vary  according  to 
the  availability  and  cost  of  abatement 
technologies  or  techniques  for  the  given 
source.  For  the  purpose  of  determining 
the  availability  of  technologies  or 
techniques  and  costs  of  applying  those 
technologies  or  techniques  used  in 
developing  the  final  source  regulations. 


'  "Receiving  property"  means  any  residential  or 
commercial  property  that  receives  the  sound  from 
railroad  facility  operations  that  is  used  for  any  of 
the  purposes  described  in  the  following  standard 
land  use  codes  (ref.  Standard  Land  Use  Coding 
Manual,  U.S.  DOT/FHWA.  reprinted  March  1977): 
for  residential  land  use,  1.  Residential;  651,  Medical 
and  other  Health  Services:  68,  Educational  Services; 
091.  Religious  Activities;  and  711,  Cultural 
Activities;  for  Commercial  land  use:  53-59,  Retail 
Trade;  61-64,  Finance,  Insurance,  Real  Estate, 
Personal,  Business  and  Repair  Services:  652-659, 
Legal  and  other  professional  services:  671,  672  and 
673,  Governmental  Services;  692  and  699,  Welfare. 
Charitable  and  Other  Miscellaneous  Services;  712 
and  719.  Nature  exhibitions  and  other  Cultural 
Activities:  721,  723.  and  729,  Entertainment  Public, 
and  Other  Public  Assembly;  and  74-79, 
Recreational,  Retort.  Park  and  other  Cultural 
Activities. 


the  Agency  considered  the  following:  the 
use  of  local  absorptive  noise  barriers 
around  sources,  reflective  walls  at  the 
facility  boundary,  exhaust  silencers  on 
switcher  locomotives,  and  for  car 
coupling,  controlling  the  operation  of 
rolling  stock  or  its  location  relative  to 
adjacent  receiving  property.  For 
example,  noise  barriers  can  be 
constructed  in  close  proximity  to  the 
source,  or  at  the  railroad  faciUty 
boundary,  or  both  in  combination,  as 
appropriate  to  the  situation. 
Additionally,  barriers  used  to  abate 
noise  at  one  sotu'ce  would  likely  reduce 
the  noise  not  only  from  that  source,  but 
also  &Y)m  other  rtulroad  soim:es. 
including  locomotives  and  trains. 
Because  these  are  performance,  not 
design  standards,  ttie  railroads  have 
total  flexibility  to  apply  whatever  noise 
control  approaches  are  most  attractive 
in  terras  of  cost  or  other  considerations, 
as  long  as  the  required  noise  levels  are 
met. 

The  noise  measurements  required  by 
the  regulation  to  determine  compliance 
with  the  noise  levels  can  be 
accomplished  in  most  instances  by  a 
single  individual  vdth  the  use  of  a  direct 
reading  sound  level  meter  and  a 
virristwatch. 

To  determine  compliance  with  the 
retarder  and  car  coupling  standards,  the 
measurements  are  to  be  made  on 
receiving  property.  The  quantity  to  be 
determined  for  intermittent  single-event 
sounds  (retarder  and  car  coupling 
noises)  is  the  energy-averaged  mtiximum 
sound  level. 

For  the  nearly  steady-state  sounds, 
locomotive  load  cell  test  stands  and 
switcher  locomotives,  the  quantity  to  be 
determined  is  the  level  of  the  specific 
source  sound  level  observed  as 
separately  identifiable  from  other  noise 
sources. 

By  amending  §  201.11  the  Agency  is 
no  longer  requiring  locomotives  to  be 
connected  to  load  cells  when  tmdergoing 
stationary  tests  in  the  idle  throttle 
setting.  This  is  a  technical  clarification 
of  the  Agency's  original  intent.  The 
noise  fit)m  a  locomotive  in  the  idle  mode 
can  be  measured  more  conveniently  and 
acciuately  without  being  connected  to  a 
load  cell.  The  Agency  fiirther  amends 
§  201.11  (a),  (b)  and  (c)  to  require  "slow- 
meter  instrument  response 
characteristic  rather  than  "fast"  for 
determining  compliance  with  the  noise 
emission  standcirds  of  S  201.11.  Because 
locomotives  operate  at  steady-state 
conditions  during  compliance  testing 
with  the  stationary  locomotive  standard 
in  section  201.11,  noise  measurements 
made  with  an  instrument  on  "slow" 
meter  response  are  essentially 
equivalent  to  measurements  made  on 


"fast"  meter  response.  An  exception  to 
this  equivalence  is  a  limited  number  of 
apparently  highly  random  peak  readings 
of  1  to  2  dB  above  the  steady-state 
soimd  level  which  occur  when  using 
"fast"  meter  response  and  do  not  occur 
when  using  "slow"  meter  response.  On 
further  review,  the  Agency  has 
determined  that  the  random  peak  noise 
values  are  of  such  a  random  nature,  and 
are  sufficiently  infrequent  as  not  to 
constitute  a  reason  for  deterring  use  of 
the  "slowr"  meter  response  diaracteristic 
which  is  procedurally  easier  to  use  for 
compliance  testing. 

All  limits  established  in  this 
rulemaking  are  effective  January  15. 
1984  (approximately  48  months  after 
final  promulgation)  with  the  exception 
of  the  technical  clarification 
amendments  of  S  201.11  which  are 
effective  t^on  promulgation  of  this 
regulation.  Prior  to  that  date  state  and 
local  ordinances  appUcable  to  these 
railroad  equipment  and  facilities  are  not 
federally  preempted.  The  proposed 
regulation  provided  for  three  years  (38 
months)  from  final  promulgation  for  the 
industry  to  comply  with  the  noise 
standards.  However,  legislative 
amendments  in  the  Congressional 
process  at  the  time  of  the  drafting  of  this 
final  rule  require  that  no  final  regulation 
issued  under  this  Section  be  made 
effective  earher  than  4  years  (48  months) 
after  publication.  The  Congressional 
intent  is  to  provide  this  additional  12 
months'  compliance  period  for 
Congressional  review  of  the  final  rule. 
Thus,  the  Congress  would  have  the 
opportunity  to  act  to  change  the  EPA 
rule  diuing  that  first  12  mondis  of  the 
fotv-year  period,  prior  to  the  industry's 
having  to  undertake  compliance  actions 
that  would  involve  financial 
expenditures.  The  four-year  lead  time 
also  allows  the  railroad  industry  the 
flexibility  of  not  having  to  commit 
financial  resources  for  compliance  untU 
after  the  property  Une  standard  is 
promulgated  in  January  1981.  Although 
specific  sources  may  be  in  compliance 
with  the  source  standards,  it  may  be 
necessary  to  apply  additional  abatement 
technologies  or  techniques  for 
compliance  with  the  forthcoming 
comprehensive  property  line  standard. 

If  Ifmd  use  changes  occur  around  a 
railyard  after  promulgation  of  this  rule, 
requiring  noise  abatement  appUcation  in 
order  to  meet  the  requirements  of  this 
regulation,  a  four-year  compUance 
period  is  provided  frt)m  the  time  of  the 
land  use  change. 
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2  J.  Standards 

A.  Nearly  Steady-State  Noise  Standards 

The  noise  sources  included  in  these 
standards  are  locomotive  load  cell  test 
stands  and  switcher  locomotives 
measured  at  30  meters  (100  feet)  firom 
the  respective  source.  However,  these 
standards  need  be  met  only  if  the  A- 
weighted  sound  level  from  either  of 
these  sources  at  a  specific  railyard 
facility  is  greater  than  65  dB  measured 
at  a  receiving  property  location.  Thus, 
the  standard  requires  abatemeat  only 
where  people  are  benefited. 

1.  Locomotive  Load  Cell  Test  Stands 

The  Agency  has  identified  locomotive 
load  cell  test  stands  as  a  major 
contributor  to  excessive  noise  emission 
from  rail  facilities.  Testing  of  engines  by 
connecting  them  to  load  cell  test  stands, 
simulating  up  to  full  engine  load,  is 
required  periodically  to  assure 
satisfactory  engine  performance.  During 
these  t^sts,  locomotive  engines  are  run 
continuously  at  high  throttle  settings 
resulting  in  noise  levels  often  in  excess 
of  90  dB  at  30  meters  (100  feet). 

The  abatement  of  locomotive  load  cell 
test. stand  noise  was  described  by  the 
Agency  as  a  necessary  part  of  the 
receiving  property  line  standard  in  the 
proposed  regulation.  EPA  believed  that 
the  noise  from  such  operations  could  be 
dealt  with  reasonably  by  relocating 
locomotive  load  cell  testing  away  fi-om 
noise  sensitive  receiving  areas  close  to 
the  railroad  facility  boundary,  or  by 
enclosiuv  of  the  test  facility  from  which 
the  noise  was  emitted.  The  Agency  feels 
it  appropriate  to  include  locomotive  load 
cell  test  stands  in  the  final  rule  as  a 
specific  80tm:e  standard  because  they 
are  important  sources  of  railyard  facility 
noise  and  abatement  technology  is 
available  at  a  reasonable  cost  for 
reducing  their  noise  level. 

After  reviewing  comments  on  the 
proposed  rule,  available  abatement 
technologies  and  techniques,  and  cost 
data,  the  Agency  has  modified  its 
technology  and  costing  assessment 
approach  to  reducing  noise  from 
locomotive  load  cell  test  operations. 
EPA  cost  and  benefit  studies  show  that 
total  enclosure  of  test  stands  is 
generally  less  attractive  than  the  use  of 
150  foot  (length)  by  25  foot  (height) 
absorptive  barrier  walls  around  the 
facility  and  the  locomotive  being  tested. 
Thus,  EPA  believes  that  the  standard  for 
locomotive  load  cell  test  stands  may  be 
met  with  an  absorbing  barrier  designed 
to  typically  give  15  dB  noise  reduction  at 
30  meters  (100  feet). 

The  Agency  does  not  intend  diat 
railyards  apply  noise  reduction 
technologies  or  techniques  to  control 


noise  emitted  fixim  locomotive  load  cell 
test  stands  except  where  noise 
reduction  is  deemed  necessary  to 
protect  receiving  property.  Therefore. 
EPA  has  instituted  a  two  part 
compliance  procedure.  The  standard 
will  limit  locomotive  load  cell  test  stand 
noise  to  an  A-weighted  sound  level  of  78 
dB  when  measured  at  30  meters  (100 
feet)  perpendicular  to  the  centerline  of 
the  locomotive  load  cell  track,  and 
centered  on  the  geometric  center  of  the 
locomotive  under  test  If  the  noise  level 
firom  this  source  measured  at  any 
receiving  property  measurement 
location  does  not  exceed  65  dB.  then  the 
locomotive  load  cell  test  stand  is 
deemed  to  be  in  compliance.  If  the 
measurement  exceeds  65  dB,  ^en  that 
locomotive  load  cell  test  stand  must 
meet  the  prescribed  standard,  which 
limits  locomotive  load  cell  test  stand 
noise  to  an  A-weighted  sound  level  of  78 
dB  at  30  meters  (100  feet)  when 
measured  as  prescribed  in  Subpart  C  of 
this  part  (See  Table  2.1). 

Certain  locomotive  load  cell  test 
stands  may  not  be  able  to  comply  with 
the  measurement  conditions  specified  in 
S  201.23(a)  in  that  measurement  at  30 
meters  (100  feet)  is  impossible.  In  these 
situations,  the  A-weighted  sound  level 
from  the  locomotive  load  cell  test  stand 
must  not  exceed  65  dB  when  measured 
at  a  receiving  property  measurement 
location  more  than  120  meters  (400  feet) 
from  the  geometric  center  of  the 
locomotive  being  tested  and  in 
accordance  with  Subpart  C  of  the 
regulation. 

The  65  dB  standard  at  120  meters  (400 
feet)  is  consistent  with  the  78  dB 
standard  at  30  meters  (100  feet).  If  the 
(validated  Lm)  A-weighted  sound  level 
at  120  meters  (400  feet)  exceeds  65  dB  at 
30  meters  (100  feet),  the  maximum  A- 
weighted  soimd  level  would  be  greater 
than  78  dB,  because  of  two  factors: 

(1)  There  is  a  minimum  change  in  level 
of  12  dB  between  the  30  and  120  meter 
(100  and  400  feet)  locations,  due  to  the 
inverse-square  propagation  loss  (6  dB 
per  distance  doubling)  that  occurs  for  all 
point  sources  and  other  air  and  ground 
absorption  propagation  losses,  and 

(2)  There  is  an  additional  difference  of 
at  least  1  dB  between  the  Lm  (specified 
as  the  noise  level  to  be  measured  at 
receiving  property  locations)  and  the 
Lpux  (specified  as  the  noise  level  to  be 
measiu-ed  at  the  30  meter  (100  feet) 
distance). 

Subpart  C  identifies  the  measurement 
procedure  for  steady  state  noise  levels 
of  a  locomotive  load  cell  test  stand  at 
receiving  property  and  at  30  meters  (100 
feet).  If  ambient  noises  are  not  constant, 
the  locomotive  load  cell  test  stand 
steady  state  level  can  be  determined. 


but  if  ambient  levels  are  a  constant 
steady  state  level  above  that  of  the 
locomotive  load  cell  test  stand,  then  the 
noise  level  of  that  locomotive  load  cell 
test  stand  may  not  be  measurable  at  the 
receiving  property,  but  |t  would  be 
measurable  at  30  meters  (100  feet]  or 
more  than  120  meters  (400  feet).    | 

Tabto  2.1.—Locomothv  Load  Cell  Test  Stand 
Standard  \ 


Effective  data 


Standard,  U 


Jan.  15. 1984 . 


78  dB  at  30  meteis  (100 

feet). 


2.  Switcher  Locomotive  Noise       I 

Switcher  locomotive  noise  is  one  of 
the  most  prominent  forms  of  railyard 
noise.  This  locomotive  noise  is  of  two 
types:  moving  point  source  noise  as  the 
locomotive  is  involved  in  switching 
operations,  and  stationary  point  source 
noise  as  the  locomotive  is  parked  but  is 
allowed  to  remain  idling  and  not   j 
involved  in  any  active  operation.  | 

In  the  proposed  regulation  switcher 
locomotives  were  considered  a 
significant  noise  soiu-ce  contributing  to 
the  noise  crossing  the  property  line. 
Abatement  of  the  noise  they  produced 
was  included  m  the  Agency's  derivation 
of  the  overall  property  line  standard  as 
proposed.  Because  the  switcher 
locomotive  is  one  of  the  most  important 
sources  of  railyard  facility  noise  aud 
since  there  is  technology  available  to 
reduce  its  noise  level  at  a  reasonable 
cost  the  Agency  has  chosen  to  address 
switcher  locomotives  with  a  separate 
source  standard  and  has  regulated  this 
source  by  an  amendment  to  the  Rail 
Carrier  Noise  Emission  Regulation^ 

An  available  technology  for  meeting 
the  switcher  locomotive  noise  emission 
limits  is  exhaust  silencing  of  the  engine 
noise.  The  Agency's  original  proposal 
(39  FR  24580)  required  the  retrofit  of  that 
part  of  the  entire  locomotive  (road  haul 
and  switcher)  fleet  used  in  railyards. 
The  Agency  has  chosen  to  include  only 
the  switcher  locomotives  at  this  time 
because  of  arguments  by  the  industry 
that  the  retrofit  costs  for  all  locomotives 
used  at  any  time  in  a  railyard  would  be 
excessive  and  that  it  would  be  difficult 
to  isolate  those  road  locomotives  used 
in  railyard  duty. 

The  Agency  does  not  intend  thai! 
switcher  locomotives,  as  defined,  be 
retrofitted  except  in  those  railyards 
where  noise  reduction  is  deemed   I 
necessary.  Rather,  the  compliance ' 
procedure  the  Agency  has  developed 
involves  taking  hiitial  measurements  at 
receiving  property  locations  to 
determine  whether  abatement  is 
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necessary.  If  the  adjusted  average  A- 
weighted  soimd  level  of  the  stationary 
switcher  locomotives  or  combination  of 
stationary  switcher  locomotives  and 
other  locomotives  does  not  exceed  65 
dB,  switcher  locomotives  are  deemed  to 
be  in  compliance  with  the  regulation.  If 
the  level  exceeds  65  dB,  then  every 
switcher  locomotive  in  that  railyard 
must  meet  the  standard.  This  standard, 
by  amending  §§  201.11  and  201.12, 
requires  that  switcher  locomotives 


measured  at  any  receiving  property 
measurement  location. 

1.  Retarders 

The  Agency's  analysis  indicates  that 
retarders  are  one  of  the  major  sources  of 
extremely  annoying  noise  emissions 
from  hump  type  railyards.  After  January 
15, 1984,  the  noise  from  active  retarders 
will  be  limited  to  an  adjusted  average 
inaximum  A- Weighted  sound  level  of  83 
'^^^to,  measured  as  prescribed  in  Subpart  C 


manufactiu'ed  prior  to  December  31, 
1979  to  emit  no  more  than  an  A- 
weighted  sound  level  of  87  dB  at  any 
throttle  setting  except  idle,  when 
operated  singly  connected  to  a  load  cell, 
and  no  more  than  an  A-weighted  sound 
level  of  70  dB  at  idle  when  measured  at 
a  point  30  meters  (100  feet)  from  the 
geometric  center  of  the  locomotive  along 
a  line  that  is  both  perpendicular  to  the 
centerline  of  the  track  and  originates  at 
the  locomotive  geometric  center.  For 
switcher  locomotives  manufactured 
prior  to  December  31, 1979,  the  standard 
will  limit  noise  emissions  of  these 
locomotives  to  90  dB  when  moving  at 
any  time  or  under  any  condition  of 
grade,  load,  acceleration  or 
deceleration,  measured  at  30  meters  (100 
feet)  from  the  centerline  of  any  section 
of  track  which  exhibits  less  than  a  two 
degree  curve  (or  a  radius  of  curvatiu^ 
greater  than  873  meters)  (See  Table  2.2). 
Sections  201.11  and  201.12  promulgated 
on  December  31, 1975  already  require  all 
locomotives  manufactured  after 
December  31, 1979  to  meet  these  same 
limits.  All  measurements  must  be  made 
as  prescribed  in  Subpart  C  of  this  part. 
EPA  studies  indicate  that  no  switcher 
locomotive  retrofit  at  all  will  be  required 
for  many  railyards. 

Table  2.2. — Switcher  Locomotive  Standard 


Effective  date 


Standard.  U 


Stationary  switcher  locomotive 
Jaa  15,  1984 67  dB  at  any  throttle  setting 

except  idle,  at  30  meters 

(100  feet). 
Jaa  15.  1984 70  d8  at  idle,  at  30  meters 

(100  (eet). 

Uming  switcf>er  k)Comolive 

Jan.  IS,  1984 90  dB  at  30  meters  (100 

feet). 


-^     of  this  part  at  any  receiving  property 
measurement  locaticm  (see  Table  2.3). 

Technology  is  available  at  reasonable 
cost  for  reducing  the  noise  from 
retarders.  For  piuposes  of  identifying 
available  technology  which  could  be 
applied  by  rail  carriers  for  abatement  of 
retarder  noise,  the  Agency  believes  that 
the  application  of  absorptive  noise 
barriers  on  both  sides  of  the  master 
retarders  where  noise  adversely  affects 
residential  or  commercial  land  use,  and 
reflective  barriers  at  the  facility 
boundary  line  where  it  is  necessary  to 
reduce  retarder  noise,  will  permit 
compliance  with  the  standard  at 
reasonable  costs.  For  example,  a  master 
retarder  barrier  parallel  to  the  track  and 
extending  at  least  12  feet  above  the 
retarder  and  75  feet  to  each  side  from 
the  geometric  center  of  the  retarder,  and 
containing  appropriate  absorptive 
material  appears  in  the  majority  of 
instances  to  permit  the  standard  to  be 
met.  A  facility  boundary  barrier  placed 
in  the  general  vicinity  of  the  facility 
boundary,  located  for  maximum  benefit 
on  receiving  property,  15  feet  high  and 
long  enough  to  prevent  line-of-sight 
between  any  receiving  property 
measurement  location  and  any  retarder, 
should  in  most  cases  provide  sufficient 
abatement  to  meet  the  retarder  noise 
standard.  An  additional  option  available 
to  the  railyard  is  the  use  of  barriers 
around  the  group  retarders,  either 
individually  or  collectively,  in  various 
configiu-ations  and  at  various  angles  to 
the  group  retarders,  to  meet  the 
receiving  property  standard.  The 
Agency  expects  about  3  out  of  4 
humpyards  will  need  to  take  noise 
control  actions  to  meet  the  standard  for 
retarders. 


B.  Short  Duration  Noise  Source 
Standards 

The  noise  sources  included  in  these 
standards  are  active  retarders  and  car 
coupling  operations.  The  standards 
promulgated  for  these  noise  sources  are 
adjusted  average  maximum  A-weighted 
sound  levels  of  83  dB  for  retarders  and 
92  dB  for  car  coupling  operations,  as 


Tal>l«  Zi.— Retarder  Noise  Standard 


Effective  date 


Standard,  L« 


Jan.  15,  1984 83  dB  at  receiving  property. 

2.  Car  Coupling 

The  Agency  has  identified  car 
coupling  impacts  as  a  major  contributor 
to  noise  from  rail  faciUties.  This  noise  is 
particularly  annoying  to  people,  because 


it  is  an  impulsive  noise  involving 
extremely  high  sound  levels  occurring  at 
random  intervals. 

The  proposed  car  coupling  standard 
was  95  dfi  measured  30  meters  (100  feet) 
from  the  coupling  incident,  with  an 
exception  provision  for  those  couplings 
with  sound  levels  greater  than  95  dB  for 
which  the  railroad  could  show  that 
coupling  occurred  at  speeds  of  four 
miles  per  hour  or  less.  The  basis  for 
choosing  this  level  was  that  the  majority 
of  railroads  stated  to  the  Agency  that 
four  miles  per  hour  was  their  operating 
rule  or  recommended  practice.  There  is 
substantial  evidence,  however,  that 
railroads  do  not,  as  a  matter  of  course, 
comply  with  their  own  published 
operating  rules  or  recommended 
practices.  Because  we  must  presume 
that  the  railroads  would  comply  with 
such  a  coupling  speed  limit  if  it  were  a 
federal  rule,  the  Agency  assessed  the 
potential  adverse  operational  impacts  of 
the  proposed  rule  on  the  railroads. 
There  is  some  evidence  that  train 
movements  could  be  adversely  affected 
if  rail  carriers  were  to  comply  fully  with 
the  proposed  rule  on  a  nationwide  basis, 
causing  delays  in  product  deliveries. 
Because  of  this  the  Agency  has  made 
the  final  rule  less  stringent.  The  rule 
requires  that  after  January  15, 1984,  the 
adjusted  average  maximum  A-weighted 
sound  level  for  car  coupling  operations 
not  exceed  92  dB  at  any  receiving 
property  measurement  location  when 
measured  according  to  Subpart  C  of  this 
part  (see  Table  2.4).  Data  available  to 
the  Agency,  as  part  of  the  docket  and 
background  studies  indicate  that  this 
standard  can  be  compUed  with  if  car 
coupUng  speeds  are  no  greater  than 
eight  miles  per  hour.  The  Agency 
believes  that  the  standard  can  be  met  at 
almost  all  railyards  with  no  change  in 
operations,  thus  avoiding  further 
technology  appUcations  or  additional 
costs. 

The  final  standard  clarifies  the 
proposed  measm-ement  procedures  by 
providing  for  measurement  on  receiving 
property  and  allowing  an  energy 
average  of  30  car  impacts  during  at  least 
a  one  hour  period.  The  exception 
provision  has  been  changed  so  that  if  it 
is  demonstrated  that  the  standard  is 
exceeded  when  representative  cars  are 
coupled  at  similar  locations  at  speeds 
that  do  not  exceed  eight  miles  per  hour, 
car  coupling  is  deemed  to  be  in 
compliance  with  the  standard.  The  rail 
carrier  has  the  burden  of  demonstrating 
the  applicability  of  this  exception.  One 
method  of  demonstrating  the 
appUcability  of  this  exception  is  to 
measure  the  noise  impact  from  couplings 
using  cars,  loads,  and  locations 
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representative  of  the  coupling  operation 
where  the  standard  was  exceeded. 

TaM*  iA.— Car  CoupKng  Noise  Standard 


EfhiclivQ  dM9 


Standard,  L« 


Jan.  15. 1984 . 


tt  dB  at  facawtag  property. 


Z3.  Deferment  of  Property  Line 
Standard 

The  Agency  has  decided  not  to 
promulgate  a  receiving  railyard  property 
line  standard  in  this  rulemaking,  but  to 
wait  for  further  assessment  of  the 
extensive  comments  received  on  this 
proposed  standard.  The  Court  has 
agreed  to  this  approach,  the  EPA  will 
issue  the  property  line  in  accordance 
with  the  court  order.  The  regulation  will 
include  the  control  of  a  wide  variety  of 
rail  equipment  and  facilities  associated 
with  yaid  activity  that  is  not  specifically 
covered  by  the  foiu-  source  standards. 

3Ja    Public  PartidpatioD  | 

EPA  had  originally  established  a  45 
day  comment  period  for  this  rule.  The 
review  period  was  lengthened  by  EPA's 
granting  a  30-day  comment  period 
extension  on  May  30, 1979,  in  response 
to  a  written  request  by  the  Association 
of  American  Railroads  (AAR). 

Because  the  review  period  was 
relatively  short  a  special  eflFort  was 
made  to  put  the  proposed  regulation 
promptly  before  the  public  and 
encourage  the  submission  of  comments. 
This  was  accomplished  through  a 
massive  direct  mailing  of  the  proposed 
regulation  and  related  doamients,  such 
as  the  Act.  the  court  decision,  and  seven 
other  documents,  written  8i)ecifically  to 
stimulate  public  participation.  Mailings 
were  made  to  over  1700  selected 
organizations  and  individuals,  including 
those  in  the  industry,  the  Congress,  state 
and  local  governments,  labor,  public 
interest,  news  media,  sa\d  many  private 
citizens. 

A  press  release  was  included  In  the 
mailing  packages  or  sent  separately,  so 
that  most  recipients,  including  the  news 
media,  had  the  information  within  one 
day  of  the  appearance  of  the  proposed 
regulation  in  the  Federal  Register.  In 
Addition  to  the  direct  mailing,  a  number 
of  briefings  were  conducted  immediately 
before  and  after  publication  in  the 
Federal  Register. 

4.0    Docket  Analysis 

The  Agency  received  159  written 
comments  which  were  placed  in  our 
official  docket  A  brief  summary  of  these 
comments  appears  below.  A  more 
detailed  summary  of  the  conunents  and 


of  the  Agency's  response  appears  in  the 
Background  Document  to  this  regulation. 

4.1    Summary 

Of  the  159  official  docket  entries,  the 
respondent  source  mix  was  as  follows: 
30%  private  citizens.  22%  city/county 
governments,  20%  state  agencies,  13% 
industry,  10%  federal  governments  and 
agencies,  5%  associations. 

Numerous  respondents  addressed 
conceptual  issues  in  their  submissions. 
Strong  concerns  with  the  property  line 
standard  and  the  I^b  descriptor  were 
voiced  by  some  commenters  in  all 
categories.  State  and  local  entities 
argued  that  the  proposed  property  line 
standard  was  too  lenient  to  benefit  their 
citizens,  too  complex  and  costly  to  be 
enforced  adequately,  as  well  as  lacking 
non-degradation  provisions  and  thereby 
allowing  increased  noise  in  ciurently 
relatively  quiet  railyards.  Industry 
comments  urged  that  the  proposed 
standards  were  unreasonably  stringent 
considering  the  cost  of  compliance  and 
effectiveness  of  abatement  technologies 
and  techniques.  Additionally,  they 
criticized  both  the  use  of  Ldn  as  the 
appropriate  descriptor  and  EPA's 
estimate  of  the  health  and  welfare 
benefits.  Arguments  were  made  for  a 
more  precise  delineation  of  receiving 
land  use  classes,  as  well  as  for 
elimination  of  the  property  line  concept 
in  favor  of  source  standards  alone. 

Questions  on  the  technical  aspects  of 
the  regxilation  were  also  raised  by  many 
respondents.  Specific  questions  dealt 
with  the  adequacy,  effectiveness,  and 
cost  of  the  yard  noise  level  standard  and 
the  individual  source  standards.  Faulty, 
inappropriate,  and  inaccurate 
measurement  procedures  were  alleged. 

Doubt  was  expressed  concerning  the 
efi'ectiveness  of  vffrious  abatement 
technologies  suggested  as  available  for 
complying  with  the  regulation.  Most 
industiy  sources  claimed  that  EPA  had 
overestimated  the  degree  of  quieting 
that  was  achievable  with  the  techniques 
described. 

Many  respondents  addressed  the 
costs  associated  with  the  regulatory 
package.  State  and  local  commenters 
were  particularly  concerned  with  the 
costs  required  for  state  or  local 
enforcement  of  standards,  including 
manpower,  equipment,  training,  and 
technical  consultant  costs.  The  raikoad 
industry  asserted  that  EPA  either 
omitted  or  underestimated  the  costs 
associated  with  equipment,  yard,  and 
system-wide  operational  changes.  They 
highlighted  the  possible  additional  costs 
to  them  if  new  technology  or  more 
stringent  yard  or  noise  source  levels 
were  required. 


Comments  not  falling  into  these  three 
major  categories  addressed  a  variety  of 
topics,  including  the  need  for  a  federal 
enforcement  program  in  the  regulation, 
opposition  to  preemption  of  state  and 
local  regulation,  the  lack  of  land  use 
planning  provisions  in  the  regulation, 
the  exclusion  of  regulations  on  warning 
devices,  the  need  for  an  extended 
comment  period  and  more  public  I 
participation,  and  health  and  welfare 
concerns.  j 

Taking  into  account  the  wide  ratige  of 
views,  concerns  and  interests  of  the 
commenters  and  their  submissions.  EPA 
believes  that  this  final  rule  is 
responsive.  Since  commenters  were 
especially  critical  of  the  property  line 
portion  of  the  rule,  the  Agency  has} 
separated  the  rulemaking  into  two  parts, 
promulgating  source  standards  as  part 
one,  and  allowing  more  time  to  address 
the  property  line  standard  as  part  two. 
Additionally,  EPA  has  responded  to  the 
commenters  by  requiring  noise 
abatement  only  when  necessary  toj 
protect  receiving  property;  by 
simplifying  the  measurement  procedure; 
and  by  adjusting  compliance 
requirements  through  a  reevaluation  of 
costs  and  technology  estimates  and 
assumptions. 

4.2   Analysis 

A.  Retarder  Noise  Standard 

EPA  originally  proposed  a  retarder 
noise  standard  that  would  have  required 
retarder  noise  to  be  abated  to  an   T 
A-weighted  sound  level  of  90  dB  at  a 
distance  of  30  meters  (100  feet)  from  the 
centerline  of  the  retarder  track.  The 
proposed  standard  would  have  required 
compliance  for  all  active  retardersJ 

Commenters  outside  of  the  railroiad 
industry  agreed  with  EPA,  that  retarder 
noise  must  be  abated,  particularly 
where  receiving  property  abuts 
railyards.  However,  many  of  this  group 
were  concerned  that  to  determine 
compliance  with  the  standard  at  30 
meters  (100  feet)  from  the  source, 
measurements  must  be  made  within  the 
railyard  property  in  many  instances. 

"The  majority  of  substantive  public 
comments  on  the  retarder  noise      ' 
standard  were  submitted  by  the  railroad 
industry.  Railroad  industry  respondents 
questioned  the  effectiveness  of  noise 
barriers  as  a  noise  abatement  technique. 
Assuming  the  use  of  barriers  for 
abatement  however,  they  argued  that 
EPA  cost  estimates  were  extremely  low 
because  the  Agency  had  underestimated 
material  and  labor  costs  and  excluded 
down  time  costs  in  the  calculations. 
They  stated  that  adoption  of  this 
standard  would  require  that  barriers  be 
unnecessarily  constructed  around  every 
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retarder,  which  would  create  exorbitant 
implementation  costs. 

Rail  industry  respondents  further 
claimed  that  barriers  could  not  be 
constructed  around  approximately  50% 
of  the  group  retarders  as  a  result  of 
close  trackage  and  other  geographic 
factors.  Also,  they  expressed  concern  as 
to  safety  and  maintenance  problems 
associated  with  barriers  surrounding 
group  retarders. 

Some  respondents  observed  that  not 
all  retarders  are  parallel  to  the  railyard 
property  line,  but  may  actually  point  at 
an  angle  to  receiving  property  in  such  a 
way  as  to  render  barriers  parallel  to  the 
retarders  of  Umited  effectiveness. 

Although  the  final  regulation  takes 
these  situations  into  consideration,  it 
does  not  deviate  greatly  from  the 
proposed  regulation.  However,  EPA  has 
changed  the  measurement  methodology, 
which  is  now  applicable  only  at 
receiving  property  measurement 
locations.  Where  there  is  no  adversely 
affected  receiving  property,  no  noise 
abatement  by  rail  carriers  is  required. 
The  rail  carriers  now  have  the  option  of 
placing  barriers,  if  that  is  the  selected 
abatement  approach,  at  greater 
distances  from  the  retarders  than 
originally  contemplated.  This  change 
minimizes  the  cost  to  the  industry  while 
maximizing  the  benefit  to  receiving 
property  adversely  affected  by  retarder 
noise.  "The  new  receiving  property 
approach  to  measurement  location  may 
necessitate  the  use  of  barriers  which  are 
longer  or  higher  or  at  an  angle  other 
than  parallel  to  the  retarder  in  some 
situations,  or  located  at  the  facility 
boundary  rather  than  at  the  retarder  to 
achieve  the  specified  noise  level  limits, 
but  this  approach  avoids  the  problems 
of  close  trackage  and  otlier  geographic 
factors  which  were  the  most  serious 
problems  with  the  proposed  standard.  In 
addition,  because  EPA  has  changed  the 
measurement  procediu'es,  the  total 
number  of  barriers  needed  for 
abatement  is  greatly  reduced,  since  the 
railroad  need  only  install  barriers  where 
they  are  most  effective  and  are 
necessary  to  protect  receiving  property. 

EPA  believes  that  the  application  of 
absorptive  barriers  around  master 
retarders,  and  reflective  barrier  walls  at 
the  railroad  facility  boundary  where 
necessary  to  protect  receiving  property, 
constitutes  technologies  or  techniques 
available  to  comply  with  the  noise 
levels  set  by  this  regulation.  The  costs  of 
this  abatement  approach  are 
comparable  to  the  costs  set  forth  in  the 
proposed  regulation  and  are  considered 
by  the  Agency  to  be  acceptable. 


B.  Car  Coupling  Standard 

EPA  originally  proposed  a  car 
coupling  regulation  based  on  a  foiu*  mile 
per  hour  limit  and  the  noise  emission 
level  associated  with  that  speed.  This 
was  consistent  with  what  was  believed 
to  be  the  industry's  practice  as  reflected 
in  operating  rules  and  guidelines  of 
individual  companies  and  in  the 
guidelines  of  the  Association  of 
American  Railroads  (AAR). 

The  AAR  and  several  individual 
railroad  carriers  voiced  strong 
objections  to  this  standard.  They 
observed  that  the  technology  has  not 
been  developed  to  achieve  the  four  mile 
per  hour  car  coupling  speed  and  that 
many  car  couplings  actually  occur  at 
much  higher  speeds  than  four  miles  per 
hour.  They  ai^ed  that  car  coupling 
speed  is  directly  related  to  the  judgment 
of  the  brakemen  and  certain  external 
forces,  e.g.,  weather  conditions, 
conditions  of  retarders,  weight  of  car, 
type  of  car,  contents  of  car. 

Several  industry  respondents 
expressed  concern  over  the  possible 
safety  implication  of  coupling  at  lower 
speeds.  Operational  considerations 
were  a  major  topic  for  comment.  For  the 
proposed  rule  EPA  had  assumed  that 
railroads  adhered  to  their  pubHshed  and 
stipulated  operating  rules  or  that  at 
least,  most  rail  carriers  attempted  to 
comply  with  industry  recommended 
practice.  However,  the  railroad  industry 
stated  that  in  practice  the  companies 
often  cannot  adhere  to  these  rules.  They 
contend,  with  supporting  data,  that  in 
actuality  many  couplings  occur  at  much 
higher  speeds  than  four  miles  per  hour. 
Some  argued  that  if  they  were  forced  to 
slow  down  to  four  miles  per  hour,  the 
flow  of  rail  traffic  would  be  impeded. 
Major  operational  changes  would  be 
needed  to  accommodate  this  changed 
flow  rate.  The  AAR  claimed  that  this 
would  result  in  estimated  costs  of  $10 
biUion  while  bringing  railroad  traffic  to 
a  near  standstill. 

Other  comments  indicated  that  in 
order  to  minimize  freight  damage, 
coupling  speeds  no  higher  than  eight 
miles  per  hour  are  desirable. 

State  and  local  governments  and 
numerous  other  commenters  found  the 
enforcement  aspect  of  the  proposed 
coupling  standard  apparently  too 
difficult  to  implement  using  a  speed 
measure.  They  raised  the  question  of 
how  satisfactory  compliance 
determinations  can  be  made  in  active 
railyau'ds  during  operations,  particularly 
as  the  measurements  made  include 
coupling  speed  as  well  as  the  coupling 
noise  generated.  Several  commenters 
were  critical  of  the  number  of 
measurements  required  to  determine 


compliance.  As  a  result  the  Agency  has 
refined  the  measurement  methodology 
to  allow  the  measurement  to  take  place 
at  a  receiving  property  location  rather 
than  30  meters  (100  feet)  from  the  point 
of  coupling.  Further,  at  least  30 
consecutive  car  coupling  impact  sounds 
are  required  for  a  period  of  not  less  than 
60  minutes  nor  more  than  240  minutes. 

EPA  has  completed  a  further  review 
of  the  actual  car  coupling  practices  of 
the  industry,  notwithstanding  the 
railroads'  own  written  operating  rules 
and  guidelines.  As  indicated  by  industry 
commenters,  a  large  percentage  of  the 
time  cars  are  actually  coupled  at  speeds 
greater  than  4  miles  per  hour,  although 
most  cars  appear  to  be  coupled  at  less 
than  8  miles  per  hour.  Since  elements  of 
the  industry  assert  that  a  four  mile  per 
hour  speed  limit  requirement  would 
seriously  hamper  railyard  traffic  flow, 
the  speed  parameter  method  of 
determining  compliance  has  been 
amended.  After  careful  review  and 
evaluation,  EPA  feels  it  must  establish  a 
noise  standard  for  this  source  on  what  is 
close  to  a  lowest  common  denominator 
basis.  Consequently,  the  Agency  has 
substituted  an  equivalent  noise  level 
standard  for  cars  coupling  at  eight  miles 
per  hour  which  appears  more 
representative  of  industry  operational 
practice  than  its  published  statements. 
This  standard  will  not  affect  the 
coupling  operations  of  all  yards,  but  will 
control  the  case  of  excessive  coupling 
speed  which  is  unduly  disturbing  to  the 
residents  adjacent  to  these  yards.  A 
significantly  lower  decibel  level  (and 
consequently  lower  coupling  speed) 
could  be  possible  at  many  yards  without 
any  sigmficant  disruption  of  operations. 
However,  in  writing  a  national  rule,  the 
Agency  found  it  had  to  write  a  rule 
which  could  be  met  by  almost  all  yards 
to  avoid  exceedingly  high  compliance 
costs. 

There  remains  considerable 
conflicting  information  regarding 
railroad  car  coupling  speeds.  Most 
major  railroads  have  indicated  in 
writing  that  their  policy  is  to  couple  rail 
cars  at  4  miles  per  hour  or  less  (see 
Background  Document  Appendix  H). 
Other  information  including  a  large 
quantity  of  data  on  actual  car  coupling 
speeds  during  routine  railyard  operation 
indicated  that  in  practice  rail  cars  are 
coupled  at  speeds  over  4  miles  per  hour 
a  large  portion  of  the  time.  This  area  of 
potential  car  coupling  noise  control  will 
continue  to  be  investigated. 

EPA  recognizes  that  the  noise  level 
generated  at  8  miles  per  hour  is  high. 
However,  based  on  the  car  coupling 
speed  data  available  to  the  Agency  at 
this  time  a  standard  reflecting  lesser 
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speeds  could  result  in  some  operational 
slowdowns  v^ch  might  result  in 
national  railroad  system  shutdowns  and 
hi^  cost  impact  The  Agency 
encourages  further  industry  attempts  to 
reduce  car  coupling  speed.  In  selective 
cases  where  communities  are  adversely 
affected  by  car  impact  noise  it  would 
appear  that  the  railroad  concerned 
might  well  volimtarily  reduce  coupling 
speed  without  any  disruptive  effect  on 
its  operations  or  on  those  of  the  rail 
system. 

C.  Refrigerator  Car  Standard 

EPA  proposed  a  refrigerator  rail  car 
standard  of  78  A-weighted  decibels 
measured  at  7  meters  (23  feet) 
perpendicular  to  the  centeriine  of  the 
car.  Abatement  techniques  the  Agency 
identified  as  being  available  were 
muffler  improvement,  noise  insulation, 
and  fan  modifications.  The  raiboad 
industry  was  expected  to  incur  minimal 
costs  in  applying  these  noise  abatement 
technologies. 

The  major  criticisms  and  issues  raised 
in  comments  on  the  proposed 
refrigerator  car  standard  were:  (a)  The 
baseline  noise  levels  used  in  developing 
the  proposed  standard  appear  to  be 
unrealistically  low.  (b)  "Hie  present 
noise  levels  for  refrigerator  cars  already 
represent  the  application  of  best 
available  technology,  (c)  The  technology 
used  for  quieting  truck-mounted 
refrigerator  car  noise  is  unproven  and 
inappropriate  for  railroad  refrigerator 
cars.  Proposed  technological 
modifications  for  noise  abatement 
purposes  would  not  be  effective  in 
reducing  refrigerator  car  noise  to  the 
proposed  levels.  Improvements  which 
could  properly  abate  refrigerator  car 
noise  would  require  more  extensive 
system  redesign  or  equipment     | 
modification  at  large  costs  to  the 
industry,  (d)  EPA  erred,  both  when 
estimating  the  simplicity  and  when 
estimating  the  moderate  cost  of  meeting 
the  standard,  (e)  The  trend  in  fransport 
of  perishable  goods  has  shifted  away 
from  mechanical  refrigeration  rail  cars 
and  these  cars  are  now  rarely 
manufactured. 

Numerous  respondents  suggested 
solutions  to  the  noise  problems  created 
by  parked  refrigerator  cars,  among 
which  were  the  use  of  disconnects  from 
the  diesel  generator  system  and  a 
reconnect  to  an  electrical  AC  line 
source,  and  relocating  these  cars  away 
from  boundary  lines  adjoining 
residential  and  commercial  areas  when 
their  refrigeration  equipment  is  in 
operation. 

EPA  had  decided  not  to  promulgate  a 
source  standard  for  refrigerator  cars  at 
this  time,  in  part  to  allow  time  to 


evaluate  the  effect  of  their  declining  use. 
Their  function  is  being  replaced  by 
containers  on  flat  c€u*s  (COFC)  and 
truck-mounted  (trailer)  refrigerator  units 
on  flat  cars  (TOFC),  which  were  not 
addressed  by  EPA  in  the  proposed  rules. 
Further,  the  Agency  was  not  able  to 
evaluate  fully  at  this  time  the  potential 
for  more  significant  noise  reduction 
through  technology  applications.  The 
Agency  expects  to  respond  to  these 
comments  in  its  promulgation  scheduled 
for  January  1981. 

D.  Locomotive  Load  Cell  Test  Stand 
Standard 

The  proposed  regulation  included 
locomotive  load  cell  test  stand  noise 
abatement  as  a  part  of  the  property  line 
standard.  Available  abatement 
technology  for  these  facilities 
constituted  relocation  of  locomotive 
load  cell  test  stands  away  from 
receiving  property  lines,  or  total 
enclosure  of  these  facilities. 

The  railroad  industry  commented  that 
the  load  cells  for  conducting  tests  are 
generally  located  near  repair  facilities, 
and  that  relocation  of  the  load  cell  test 
sites  would  be  impractical  as  an 
alternative  abatement  technique.  It  was 
claimed  that  load  cell  relocations  would 
result  in  substantial  costs,  losses  in 
productivity,  and  a  decrease  in 
efficiency  due  to  increased  requirements 
for  both  manpower  and  locomotive 
movements  to  and  from  the  repair 
faciUties. 

After  reviewing  available  abatement 
technology,  techniques,  and  cost  data, 
EPA  has  modified  its  assessment  and 
now  believes  that  the  appUcation  of 
absorptive  barrier  walls  will  serve  as 
well  as,  or  better  than,  the  relocation  or 
total  enclosure  approaches.  For  costing 
purposes  EPA  has  assumed  the  use  of 
150  foot  (length)  by  25  foot  (height) 
absorptive  barrier  walls  around  the  test 
facilities  and  locomotives  being  tested, 
which  EPA  technology  analysis  showed 
were  more  atfractive  than  total 
enclosure  of  test  stands. 

E.  Switcher  Locomotives 

In  the  proposed  rulemaking,  EPA  did 
not  propose  a  specific  source  standard 
for  switcher  locomotives.  Rather, 
switchers  were  identified  as  a  noise 
source  likely  to  require  noise  abatement 
in  order  that  the  industry  meet  the 
proposed  L^a  receiving  property  line 
standard  that  limited  noise  from  all 
railroad  noise  sources  collectively. 

The  railroad  industry  took  sfrong 
exception  to  EPA's  recommended 
procedures  for  engine  shutdown  when 
not  in  use,  parked  locomotive  relocation, 
and  muffler  installation  for  reducing 


noise  from  switch  engines  and  idling 
locomotives. 

The  industry  asserted  that  to  reduce 
noise  by  measures  such  as  engine 
shutdown  or  locomotive  relocation  is 
impractical  and  infeasible.  Shutdown 
was  claimed  to  bring  about  a  high  risk  of 
damage  from  hydrauhc  lock  on  engine 
start  up,  while  relocation  was  seen  as 
feasible  only  in  special  Hmited 
circumstances.  It  was  also  claimed  that 
muffler  technology  alone  could  notj 
reduce  the  noise  from  switch  engines  an 
average  of  3  dB  at  idle  and  4  dB  at 
higher  throttle  ratings,  as  EPA  hadj 
estimated. 

EPA  considered  these  comments  in 
arriving  at  this  fined  regulation  and 
believes  that  switcher  locomotive  noise 
emission  levels  shoidd  be  addressed 
specifically.  Further,  the  Agency 
believes  that  technology  is  available  to 
control  switcher  locomotive  noise  | 
emissions  at  an  acceptable  cost. 

Switcher  locomotives  are  deemed  to 
be  in  compliance  with  the  standard  if 
the  sound  level  from  stationary  switcher 
locomotives  or  combinations  of 
stationary  switcher  and  other 
locomotives  does  not  exceed  an  A« 
weighted  sound  level  of  65  dfi  at  a 
receiving  property.  If  the  noise  level 
from  locomotives  measured  at  a 
receiving  property  location(8)  exceeds 
this  level,  all  switcher  locomotives  must 
meet  the  specified  noise  standard,  which 
requires  switchers  not  to  exceed  specific 
noise  levels  measuired  at  30  meters  (100 
feet)  under  various  operating  modes. 

Additionally,  the  Agency  has 
eliminated  the  requirement  that 
locomotives  be  connected  to  a  load  cell 
when  imdergoing  a  stationary  test  for 
the  idle  throttie  setting. 

F.  Measurement  Methodology 

The  proposed  regulations  specified 
noise  levels  at  the  perimeter  of  the 
railyard  to  be  monitored  by  Type  1 
instrumentation.  The  procedure  would 
require  that  all  noise  not  associated 
with  the  railyard,  such  as  passing  rail 
fraffic,  be  excluded.  Respondents  argued 
that  Type  2  meters  should  be  adequate 
and  that  the  requirement  to  factor  out 
"extraneous"  noise  would  require  either 
modeling  or  a  noise  expert  or  perhaps 
both.  The  proposed  regulations  did  not 
include  estimates  of  funds  for  state  and 
local  equipment/personnel  acquisition. 
Hence,  some  respondents  concluded 
that  the  requirement  in  the  regulation  for 
Type  1  sound  meter  use  would  impose 
undue  costs  on  the  enforcing  body. 

EPA's  analysis  has  shown  that ! 
railyard  sounds  are  substantially 
different  frtjm  those  associated  with 
highways  or  airports.  Acoustically,  the 
latter  facilities  have  relatively 
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homogeneous  noise  sources. 
Quantification  of  sound  emitted  by 
railyards  is  much  more  difficult  than 
quantification  of  highway  or  airport 
noise  because  railyards  have  nliany 
different  types  of  noise  sources,  some 
possessing  impulsive  and  high  frequency 
characteristics. 

Examination  of  Type  1  (precision)  and 
Type  2  (general  purpose)  sound  level 
meters  as  specified  in  the  American 
National  Standards  Institute's  standard 
for  sound  level  meters,  ANSI  S  1.4-1971, 
has  convinced  the  Agency  that  either 
the  TVpe  1  or  Type  2  sound  level  meter 
is  appropriate  as  a  measurement  tool  for 
railyard  standards,  if  appropriate 
adjustments  are  made  for  use  of  Type  2 
instrumentation.  In  many  cases  the 
effectiveness  of  enforcement  efforts  may 
be  enhanced  by  the  use  of  the  more 
precise  Type  1  equipment.  The 
adjustments  for  use  of  Type  2 
instrumentation  for  each  of  the  source 
standards  are  shown  in  Table  4.1. 

With  respect  to  the  standard  for 
retarders,  Type  1  sound  level  meters  are 
especially  appropriate,  since  a  very 
large  (4  dB)  adjustment  is  necessary  if 
Type  2  meters  are  used. 

Tabte  4.i.—At^ustwents  to  Levels  for  Type  2  Sound 
Level  Meier  Usage 

Measurement 
section  in  Source  Decibels  ■ 

regulation 

201.24 Locomotives ™__._ 0 

Rail  car o 

Locomotive  load  cell  test 

stand 0 

201.26 Retarder 4 

Car  coupling 2 

201.27 Locomotive  load 0 

Ceil  test  stand  stalianaiy 

locomotive .  0 

■Amount  of  correction  to  be  subtracted  from  measured 
level  (dB). 

This  rule  establishes  specific  source 
standards  but  avoids  the  technical 
problems  of  selectively  excluding  some 
noise  sources  such  as  through  frains 
from  the  measurement. 

G.  Health  and  Welfare 

Health  and  welfare  aspects  of  the 
proposed  regulation  also  received 
attention  by  public  commenters.  It  was 
suggested  that  the  proposed  standeirds 
were  not  sufficienUy  stringent  to  provide 
adequate  protection  to  people  exposed 
to  noise  from  railroad  operations. 

The  proposed  federal  emission 
standards  were  higher  (allow  a  greater 
level  of  noise  from  operations]  than 
some  state  and  local  regulations  now  in 
effect.  Respondents  were  concerned  that 
the  federal  standards  would  (1)  preempt 
the  state  and  local  standards  and  lead 
to  degradation  of  state  and  local 
regulations  ciurentiy  in  force,  and  (2) 


allow  raO  operations  to  be  established 
in  areas  of  presentiy  Httie  or  no  activity 
and  to  emit  noise  up  to  the  levels 
allowed  by  the  proposed  federal 
regulations. 

The  indusfry  questioned  the  health 
and  welfare  impacts  of  the  proposed 
regulation.  They  suggested  that  EPA's 
railyard  noise  impact  model  may 
considerably  overestimate  the 
Equivalent  Noise  Impact  (ENI.  which  is 
a  method  to  account  for  the  extent  and 
severity  of  noise  impact)  due  to  the  use 
of  an  "average"  population  density 
around  the  yards  which  does  not 
account  for  the  lower  densities  the  AAR 
would  expect  near  the  yard  boundaries 
(i.e.,  in  industrial  and  commercial  areas) 
in  the  higher  noise  regions.  EPA 
anticipated  this  potential  problem  in  the 
proposed  regulation  and  conducted 
analyses  using  available  data  during  the 
model  development  to  estimate  the 
possible  error.  EPA  counted  the 
population  around  the  120  sample 
railyards  on  which  the  model  is  partly 
based.  The  population  data  obtained  in 
many  cases  indicated  very  high  local 
average  population  densities  around 
large  railyards  where  residential  land 
uses  were  mixed  with  industrial  and 
commercial  land  uses,  ff  the  model 
"squeezed"  the  people  back  into  the 
residential  land  uses  rather  than 
averaging,  this  would  have  the  effect  of 
reducing  the  area  of  impact  with  the 
given  population,  resulting  in  a  higher 
population  density  and  thus  no  net 
change  in  ENI.  Furthermore,  an  analysis 
of  ENI  for  actual  population  density 
distributions  around  seven  hump  yards 
(using  data  from  the  1975  Background 
Document),  as  compared  to  the  ENI 
results  using  an  average  density, 
indicated  that  on  the  average  if  EPA  did 
overestimate,  it  was  on  the  order  of  less 
than  five  percent  At  the  same  time, 
EPA's  use  of  ENI  substantially 
underestimates  noise  impact  because  it 
addresses  only  residential  exposures 
rather  than  exposure  of  people  in  all 
land  use  environments,  particularly  in 
sensitive  land  uses,  such  as  hospitals, 
schools,  and  churches. 

The  railroad  industry  was  also 
concerned  that  the  railyard  noise  impact 
model  was  technically  incorrect  in  the 
method  of  aggregating  ENI.  However, 
under  the  assumptions  of  the  analyses. 
EPA  believes  the  model  is  technically 
correct.  The  key  assumptions  are  that 
certain  stationary  sources  are  grouped 
in  a  relatively  small  area,  that  moving 
sources  are  on  the  same  line,  and  that 
the  source  groups  are  sufficientiy 
separated  so  that  the  Ldn=55  contours 
from  any  group  do  not  overlap  the  next 
nearest  group.  There  are  insufficient 


data  on  railyard  operations  and  noise 
source  locations  or  interactions  to 
compute  connected  L^i  contours  around 
the  typical  railyards. 

Anticipating  that  there  could  be 
complex  noise  overlap  patterns  from 
various  noise  sources  in  railyards.  EPA 
conducted  two  types  of  analyses  to 
determine  the  potential  error.  Analytical 
models  were  used  to  calculate  the 
variation  in  ENI  as  two  separate  point 
sources  and  two  separate  line  sources 
were  merged  in  various  degrees  of 
overlap,  from  two  completely  separated 
sources  to  a  combined  source  of  twice 
the  noise  energy  of  a  single  source.  The 
results  indicated  that  the  ENI  for  two 
superimposed  sources  of  equal  strength 
was  equal  to  the  sum  of  the  ENI  from 
two  completely  separated  sources. 
However,  at  intermediate  degrees  of 
overlap  of  two  sources,  the  average 
difference  between  ENI  for  the 
separated  sources  vs.  overlapped  noise 
patterns  was  about  15  percent  Also,  the 
railyard  noise  impact  model  was 
programmed  to  compare  the  results 
using  the  regular  source  groups  (4  to  5 
source  groups  at  each  type  of  yard)  to 
the  results  of  completely  separating  all 
types  of  sources  (4  to  11  sources).  The 
case  of  completely  separated  scurces 
resulted  in  an  18  percent  increase  in 
total  ENI  compared  to  the  4  to  5  source 
group  case.  These  analyses  provide  a 
reasonably  good  bound  on  the  "error," 
which  is  less  than  18  percent,  since  the 
length  of  the  railyards  precludes  any 
significant  overlapping  of  noise  patterns 
from  more  than  any  two  source  groups. 
Once  again,  the  result  is  an 
underestimate  of  impact 

H.  Costs  and  Economics 

Although  the  Agency  has  provided  in 
Table  5.2  some  cost  comparative 
information,  we  feel  that  a  meaningful 
cost  comparison  is  not  feasible.  First, 
each  of  the  rules  is  different  as  to  its 
scope;  i.e.,  the  proposed  rule 
encompassed  a  property  line  standard 
and  three  source  standards  (active 
retarders.  refrigerator  cars  and  car 
coupling)  and  the  final  rule  four  source 
standards  (active  retarders.  car 
coupling,  load  cell  test  stands  and 
switcher  locomotives),  the  latter  two 
being  primary  noise  sources  in  the 
proposed  property  line  stemdard. 
Second,  the  technologies  and 
alternatives  available  to  achieve 
abatement  to  meet  the  final  standards 
are  different.  Third,  the  Agency  feels 
that  the  cost  estimates  provided  by  the 
industry  in  response  to  the  proposal 
significantly  inflated  the  costs  or 
portrayed  a  worst  case  situation. 

A  number  of  commenters  took  issue 
with  the  EPA's  assessment  of  the  costs 
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of  compliance  and  economic  impacts 
associated  with  the  proposed  property 
line  and  individual  source  standards. 

The  railroad  industry  in  general  took 
exception  to  EPA's  estimates  of  the 
capital,  operating,  and  maintenance 
costs,  and  the  potential  costs  associated 
with  various  operational  changes  or 
opportunity  costs  which  might  occur, 
lliese  latter  costs  would  be  due  to 
installation  of  noise  control  devices,  the 
rescheduling  and  rearrangement  of 
railroad  operations,  or  the  potential 
redesign  of  the  yards  in  order  to  meet 
the  proposed  rules.  The  curtailment  of 
nighttime  operations,  the  reduction  of 
car  coupling  speeds,  the  need  for 
shutdown  of  idling  locomotives,  and  the 
potential  track  clearance  problems 
associated  with  the  installation  of 
barriers  around  active  retarders  were 
heavily  criticized.  Another  major 
assertion  was  that  an  additional  450 
road  locomotives  would  have  to  be 
purchased  to  replace  a  portion  of  the 
existing  road  fleet  whidi  would  have  to 
be  retrofitted  and  dedicated  to  yard 
service  in  order  to  meet  the  proposed 
rules.  Industry  estimates  of  compliance 
costs  were  approximately  ten  times 
greater  than  those  estimated  by  the  EPA 
for  the  total  capital  costs  of  the 
regulation.  Annualized  costs  similarly 
were  estimated  by  the  railroad  industry 
to  be  7.5  times  greater  than  the  EPA 
estimates. 

Because  of  the  time  constraints  the 
Agency  is  not  in  a  position  to  resolve 
fuUy  all  cost  discrepancies.  For  example, 
estimates  received  from  industry  and 
state  and  local  agencies  relative  to  the 
costs  of  absorptive  barriers  required  to 
meet  the  retarder  standard  ranged  firom 
$50  to  more  than  $200  per  linear  foot  for 
materials  and  installation,  while  the 
original  EPA  estimate  was  $75  per  linear 
foot  Additional  review  has  indicated  to 
the  Agency  that  barrier  costs  of  $100  to 
$162  per  linear  foot,  depending  on 
height,  for  materials  and  installation 
represent  the  best  "average"  cost  to  use 
for  regulatory  purposes. 

Since  the  proposed  rule  required  all 
master,  group,  intermediate,  and  tangent 
point  retarders  to  comply  with  the 
standard,  barriers  were  to  be  required 
around  each  such  retarder. 

As  a  result  of  the  potential  I 
operational  costs  associated  with  a 
source  standard  requiring  barriers 
around  all  active  retarders,  EPA  has 
decided  to  base  its  active  retarder 
standard  on  a  receiving  properly  not-to- 
exceed  limit,  to  allow  die  industry  the 
flexibility  to  choose  its  abatement 
procedures  to  mitigate  or  eliminate  the 
various  potential  operational 
opportunity  costs  involved.  It  is 
anticipated  that  the  industry  will  be  able 


to  comply  with  the  receiving  property 
retarder  standard  by  using  combinations 
of  absorptive  barriers  around  most 
master  retarders,  some  group  retarders 
(if  located  very  near  the  railroad 
property  line],  and  reflective  walls  at 
railyard  boundaries  adjacent  to 
receiving  property.  This  approach  could 
eliminate  the  need  for  placing 
absorptive  barriers  around  each  active 
retarder. 

Additionally,  bankrupt  firms  or 
financially  distressed  firms  were 
concerned  that  they  would  be  unable  to 
raise  the  required  capital  to  purchase 
and  install  the  requisite  noise  abatement 
equipment.  Concerns  were  also 
expressed  that  the  industry  would  not 
be  able  to  pass  through  the  noise 
abatement  costs  via  rate  increases 
because  of  trucking  and  waterbome 
competition,  ICC  rate  regulations,  and 
associated  federal  inflationary 
guidelines.  Another  concern  of  the  weak 
and  bankrupt  firms  was  that  because  of 
their  low  profit  margins,  they  could  not 
take  advantage  of  investment  tax  credits 
to  offset  the  noise  abatement 
expenditures. 

State  and  local  agencies  were 
concerned  that  the  complexity  of  the 
measurement  techniques  involved  in 
determining  compliance  would  impose 
costs  in  excess  of  those  estimated  by  the 
EPA.  These  costs  involved  the  need  for 
purchase  of  new  noise  measurement 
equipment  and  costs  associated  with 
extensive  training  of  existing  personnel 
and  the  hiring  of  engineers  and 
technicians.  Some  state  and  local 
agencies  provided  capital  and  operating 
cost  estimates  for  source  abatement 
techniques  that  were  substantially  lower 
than  those  of  the  railroad  industry  and 
also  somewhat  lower  ihan  EPA's, 
estimates. 

Several  federal  agencies  commented 
on  the  costs  and  economic  impacts 
associated  with  the  proposed  rules. 
Concerns  were  expressed  that  the 
proposed  rules  were  not  cost-effective 
because  the  costs  of  compliance  for 
industrial  uses  were  not  justified  by  the 
potential  benefits  involved.  An 
additional  concern  was  that  the 
incremental  benefits  achieved  by 
lowering  the  property  line  standard  for 
hump  yards  to  an  L^  value  of  65  dB 
were  not  justified  by  the  extra  costs 
involved.  On  the  other  hand,  several 
commenters  argued  that  imposing  a 
nationally  uniform  property  line  and 
individual  source  standards  should  be 
limited  to  worst  case  situations  to  avoid 
excessive  cost.  EPA  recognizes  that 
regulations  adequate  to  ivotect  public 
health  and  welfare  would  require  more 
stringent  property  line  and  soiuxse  levels 


which  would  of  necessity  be  more 
costly.  I 

5  J)    Impact  of  the  Regulation ' 

5.1    Health  and  Welfare  Impact 

The  impact  of  the  final  source 
standards  on  the  health  and  welfare  of 
the  nation's  population  can  be  examined 
by  first  measuring  the  exposure  levels 
and  total  number  of  persons  subjected 
to  railyard  noise  that  may  jeopardize 
their  health  and  welfare,  prior  to  the 
institution  of  source  standards,  and 
second,  the  reduction  in  the  extent  and 
severity  of  harmful  railyard  noise  after 
the  source  standards  become  effective. 

The  Agency  has  identified  an  outdoor 
Lda  value  of  55  dB  as  the  noise  level 
protective  of  pubUc  health  and  welfare 
with  an  adequate  margin  of  safety.  It  is 
estimated  by  EPA  that  between  6.5  and 
10.0  million  people  in  the  United  States 
are  currently  exposed  to  day-night 
average  sound  levels  in  excess  of  55  dB 
resulting  from  railyards.'  Compliance 
with  the  final  source  standards  will 
result  in  approximately  a  10-1596 
reduction  in  impact,  considering  both 
extent  and  severity. 

The  total  number  of  persons  affected 
by  railyard  noise  is  a  function  of  the 
penetration  of  noise  into  the  commimity 
and  the  number  of  people  in  proximity 
to  railyard  property.  The  Agency  has 
chosen  to  consider  only  residential  and 
commercial  property  in  formulating  the 
final  source  standards.  Given  the 
extensive  intermingling  of  land  uses 
surrounding  railyards  as  demonstrated 
by  aerial  photography,  EPA  believes 
that  a  regulation  based  on  noise 
en&sions  received  on  residential  and 
commercial  property  should  provide 
significant  protection  for  other  land 
uses. 

5.2    Cost  Impact  | 

The  estimated  cost  of  this  final  source 
standard  regulation  was  developed 
using  the  following  sequential;  . 
procedure:  | 

1.  Determination  of  the  noise  soiu-ces 
located  in  railroads  which  need  to  be 
abated. 

2.  Identification  of  the  various  noise 
abatement  techniques  and  technologies 
that  can  be  applied  to  each  noise  source. 

3.  Estimation  of  noise  abatement 
resulting  from  each  abatement  technique 
or  technology,  based  on  available  data. 

4.  Calculation  of  the  cost  of  each 
abatement  technique  or  technology. 

•This  figure  is  based  on  an  assumption  of  a 
background  ambient  noise  level  of  I^^SS  dB.  The 
ambient  noise  is  assumed  to  add  to  railyard  noise 
levels,  but  the  railyard  noise  is  still  dominant. 
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5.  Calculation  of  the  total  cost  of  the 
abatement  technique  or  technology 
selected. 

6.  Comparison  of  costs  and  noise 
reduction  benefits  of  the  abatement 
technique  or  technology  selected. 
Computations  are  made  fi-om  individual 


unit  costs  to  establish  total  capital  cost, 
operation  and  maintenance  cost,  and 
uniform  aimualized  cost 

Table  5.1  presents  the  estimated  cost 
by  noise  source  for  compliance  with  this 
regulation.    < 


TaM*  S.i,—Cost  Estimates  for  Noise  Abatement  of  Rallymt  Source  Standards 


Control                           UnH 

In  thousands  o<  dollars 

Nois«  sources                             techntques/                      mst 
technologies                     range 

Capital 
costs 

O&M 

costs 

Uniformed 

annualized 

costs 

Switcher  locomotiMet.               .__  Exhaust  Silencers $7.27S- 

Sl2.S0a 

Locomotive  load  cell  test  starxte....  Barrier  sets S32S/ft _ 

Car  coupling Speed  control NA 

Measurement.^                        lnstiVJinentation„    „    _..     .  $10,000 _ 

40.1 
54.6 

14.0 
NA 
1.0 

0.9 
6.4 

1.1 

NA 
1.4 

3.5 
17.2 

Z.A 

NA 
1.2 

TM* „: 

10».7 

9.8 

24.3 

NA-Co8t  on  a  national  basis  has  been  determmed  to  be  minimal  relative  to  othai  noise  anuic*  and  abatement  costs  of  this 

rulemaking. 

After  making  the  necessary 
adjustment  for  the  effective  date  of  this 
final  regulation,  the  total  capital 
investment  by  the  railroad  industry  for 
compliance  with  the  rulemaking  is 
estimated  to  be  approximately  $110 
million.  The  total  industry-wide  imiform 
annualized  cost  of  compliance  is 
estimated  to  be  approximately  $24 
million.  Cost  estimates  for  installing 
active  retarder  barriers  and  for 
retrofitting  of  switcher  locomotive 
exhaust  silencers  incorporate  sufficient 
downtime  cost  to  accomplish  the 
modifications  required,  which  is  part  of 
the  total  compliance  cost  of  the 
particular  standard.  The  car  coupling 
standard  is  associated  with  a  speed  in 
excess  of  that  cited  as  the  standard 
operating  practice  within  the  raiboad 
industry. 

To  assess  further  the  estimated  cost  of 
the  four  source  specific  regulations 
compared  with  the  proposed  rule,  the 
Agency  carefully  reviewed  the  cost 
impact  comments  received  in  the  docket. 
Table  5.2  illustrates  comparisons  of 
costs  examined  in  determining  the  final 
rule. 

Table  i:i.— Estimated  Costs  of  ImplemenUng 
Regulation 


■Annualized  costs  5x10^' 

EPA           Industry 
estimates     estimates 
of  propoeed  ol  proposed 
regulation     regulation 

EPA 

estimates 

of  final 

regulation 

Active  retarders' 

$3.0           $38.0 
(^       10,000.0 
3.6            144J 

4.0              20.1 

$6.0 

O 

2X9 

33 

Switcher  locomotiwes'. 
Locomotive  load'cell 
lest  stands 

'  Annualized  costs  include  capital  vivestmerrt,  operating  and 
maintenar>ce  costs,  and  costs  of  operational  chariges. 

'ERA'S  proposed  regulation  assumed  installation  of  ttarriers 
on  txjth  sides  ol  each  master  and  group  retarder  (all  active 
retarders).  EPA  assumed  no  costs  lor  operatiorwl  changes 
due  to  problems  of  installation  of  retarder  t>arriers.  AAR  as- 
serts that  cleararx»  problems  exist  at  approximately  one-half 
of  ttie  retarder  locations  requinng  (a)  track  and  retarder  relo- 
cation, (b)  rewiring  of  retarders  artd  switchers,  (c)  extra  dowrv 
time,  and  (d)  purctiase  of  additional  real  estate  to  maintain 
existing  car  capacity.  The  final  regulation  assumes  mstallation 
of  absorptive  noise  control  barners  on  both  sides  of  al 
master  retarders  which  affect  residential  or  commercial  land 
use,  arxl  reflective  barriers  at  the  facility  boundary  line  where 
necessary  to  reduce  rxjtse  from  group  and  tangential  retard- 
ers. 

'EPA's  proposed  car  coupling  standard  was  estimated  by 
the  Agency  lo  be  a  no  cost  njle.  given  that  the  4  mpti  Kmjl 
was  believed  to  be  consistent  with  industry-published  policy 
on  car  coupling  speed.  Industry  representatives,  however, 
claimed  that  impositkm  of  a  4  mph  speed  limit  wouW  impede 
the  fkn*  of  rail  traffic,  necessitating  maior  operational 
changes.  The  Agency's  final  regulation  is  reflective  of  an  6 
mph  speed  limit.  The  cost  on  a  national  basis  is  expected  to 
be  minimal  relative  to  other  noise  source  and  abatement  as- 
pects of  this  rulemaking. 

•The  proposed  regulation  assumed  a  mix  of  retrofit  of  the 
entire  road  haul  and  switcher  locortwtive  fleet  used  in  railyard 
duty,  and  incremental  cost  of  installation  on  new  switcher  k>- 
comotives.  EPA  neitfier  assumed  out  of  service  costs  of  retro- 
fit switcher  engines  nor  assigned  operational  change  costs  in- 
volving ttie  extra  quieting  of  road  k>corTK>tives  and  the  pur- 
chase of  new  road  kx»motives.  The  industry  cost  estiniales 
assumed  Vne  GM/EMD  retrofit  cost  figures  as  ttte  l>asis  for 
their  estimates  (See  Backgrourxf  Document).  For  costir>g  pur- 
poses in  tt>e  final  rule  EPA  assumed  switcfier  kxxxnolives 
must  be  retrofitted  only  in  those  railyards  near  residential  or 
commeraal  land  uses. 

'EPA's  proposed  regulation  assumed  constructx>n  of  ■ 
Simple  enclosure  performing  no  function  ott>er  than  noise  re- 
duction. Industry  costs  are  based  upon  a  more  elaborate  fa- 
cility with  heating,  cooling,  lighting,  arvf  ventilation  adequate 
to  altow  the  facility  to  be  used  for  otfier  purposes.  The  final 
regulation  estimates  are  based  on  construction  ol  150x25' 
at>sorptive  barrier  walls  around  the  facility  and  the  kx»rTX>tive 
being  tested. 

•No  cost 

'Minimal  cost  i 

5.3    Economic  Impact 

An  analysis  of  the  economic  impact  of 
the  noise  regulations  is  included  as  part 
of  the  Backgroimd  Docimient.  It  was 
based  on  the  railroad  industry's  current 
financial  and  operating  structure  and  its 


recent  competitive  history.  Potentially 
important  intermodal  competition  was 
not  considered  because  the  regulation  of 
noise  emission  fi^m  other  modes  of 
transportation  should  offset  the  impact 
of  these  regulations  on  the  railroad 
industry;  i.e.,  while  the  noise  regulations 
will  increase  railroads'  costs,  similar 
regulations  now  affect  new  medium  and 
heavy  duty  trucks,  so  that  a  significant 
shift  among  competing  modes  is 
probably  unlikely  as  a  result  of  this 
regulation.  In  addition,  the  greater 
energy  efficiency  of  rail  transport  may 
lead  to  increased  demand  for  rail  fi*eight 
transportation  services,  further 
mitigating  any  adverse  costs  of  the  noise 
regulations. 

The  total  capital  expenditure  (Initial 
capital  costs  plus  out-of-service  costs) 
required  to  comply  with  this  regulation 
for  residential  and  commercial  receiving 
property  is  estimated  to  be  $106.7 
million.  In  1978,  Class  I  and  Class  II 
railroads  invested  $2,776  million  in 
capital  expenditures.  Thus,  the  projected 
investment  in  the  noise  abatement 
technologies  and  techniques  amounts  to 
4.0  percent  of  the  industry's  total  capital 
expendittire  in  1978.  ff  the  regulation 
were  to  be  fully  enforced  and  complied 
with  only  at  residential  receiving 
property  lines,  capital  expenditiues  of 
only  $90.7  million  would  be  required,  or 
3.3  percent  of  total  1978  capital 
expenditures.  These  represent  fairly 
large  outlays  relative  to  normal  capital 
expenditures. 

Several  factors  suggest  that  the 
magnitude  of  these  capital  expenditures 
relative  to  normal  capital  expenditures 
could  increase  some  firms'  difficulties  in 
securing  the  necessary  financing.  Large 
capital  expenditures  are  needed  simply 
to  maintain  existing  roads  and  to 
replace  aging  rolling  stock.  The  firms' 
first  priority  is  in  maintaining  these 
revenue  producing  components  of  their 
capital  stock.  As  a  result  of  inadequate 
cash  flow  and  low  rates  of  return 
relative  to  other  industries,  some 
railroads  may  find  it  difficult  to  finance 
capital  expenditures  for  noise 
abatement  technologies,  as  well  as  for 
other  non-federally  required  actions. 
either  internally  or  from  external  capital 
markets.  However,  it  does  not  appear 
that  these  difficulties  will  preclude  any 
firm  from  complying. 

The  general  procediue  for  estimating 
impacts  was  first  to  calculate  a 
weighted  average  demand  price 
elasticity  for  each  Class  I  railroad's 
range  of  commodities  hauled.  Next,  a 
weighted  total  cost  of  compliance  was 
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caloilated  for  each  railroad  based  on 
the  average  cost  of  compliance  per  yard, 
with  costs  allocated  by  railroad 
according  to  the  number  of  yards 
requiring  investment  in  quieting 
technol^es  or  techniques  operated  by 
each  railroad.  The  short-run  impact  on 
each  railroad  was  computed  assuming 
no  price  increase:  thus,  increased  costs 
were  translated  directly  into  reduced 
operating  profits.  Long-run  impacts  were 
computed  assuming  that  the  ICC  would 
allow  100  percent  of  the  costs  to  be 
passed  on  to  customers  in  the  form  of 
rate  increases.  Existing  literature 
suggests  that  average  costs  are 
relatively  constant  for  railroads  within 
the  Class  I  category,  so  the  average 
price  increase  was  assumed  to  be  equal 
to  the  average  imit  cost  increase.  Using 
this  assiunption,  the  percentage 
decrease  in  revenue  ton-miles  for  each 
railroad  in  the  long  run  was  simply  the 
percentage  change  in  price  multiplied  by 
the  weighted  average  price  elasticity  of 
demand  j 

The  regulation  is  expected  tb  have 
very  little  impact  on  the  demand  for  rail 
freight  transportation  services.  The 
weighted  average  demand  price 
elasticity  ranges  between  —.348  and 
—1.037.  Based  on  annualized  average 
capital  and  operating  and  maintenance 
costs,  the  cost  per  revenue  ton-mile 
could  increase  approximately  0.1.  This 
translates  into  a  decrease  in  revenue 
ton-miles  of  between  0.04  percent  and 
0.15  percent.  Based  on  a  total  of  858.1 
billion  ton-miles^  1978.  ton-miles  may 
decrease  betweeW391  million  and  1,279 
million  ton-miles!  If  other  conditions, 
primarily  fuel  sho;4^ges  or  costs 
continue  to  worsen,  even  these  small 
decreases  will  be  compensated  for  as 
additional  truck  freight  is  diverted  to  the 
more  fuel  efficient  rails. 

Employment  impacts  were  calculated 
assuming  that  labor-output  ratios  were 
constant  for  small  changes  in  output. 
Thus,  the  percentage  change  in 
employment  was  simply  the  percentage 
change  in  output  (measured  in  revenue 
ton-miles)  multiplied  by  the  labor-output 
ratio.  The  net  reduction  in  railroad 
emplojrment  ranges  between  236  and  777 
jobs,  and  total  U.S.  railroad  employment 
in  1978  was  471,516  people.  Again,  this 
figure  was  for  the  long-run  impact;  due 
to  the  small  changes  in  employment 
predicted  and  the  long-run  adjustment 
framewoiic  it  is  likely  that  employment 
reductions  could  be  accomplished 
through  normal  attrition  and  that  no 
disproportionately  adverse  impacts  will 
be  borne  by  railroad  employees. 

The  question  as  to  what  tiie  impact 
wall  be  on  individual  railroads  is  also  a 
particularly  important  one.  The  impact 


of  the  noise  abatement  regulations  on 
the  railroad  industry  as  a  whole  appears 
to  be  very  small,  but  some  railroads  will 
be  more  adversely  affected  than  others. 
Conrail  is  of  particular  interest  because 
of  the  large  governmental  subsidies  it 
already  receives.  EPA's  analysis 
suggests  that  Conrail's  costs  will  rise  by 
about  0.2  percent  of  total  capital  plus 
operating  costs.  The  number  of  revenue 
ton-miles  shipped  by  Conrail  could  fall 
between  0.6  and  0.2  percent  if  the  full^*^ 
increase  in  costs  is  passed  through  asT 
price  increase.  After  Conrail  the  railroad 
with  the  next  largest  deficit  relative  to 
operating  revenues  (excluding  the  Long 
Island  since  they  primarily  provide 
commuter  service]  which  will  be 
affected  by  the  regulations  is  the 
Chicago.  Milwaukee.  St.  Paul  and 
Pacific.  It  is  a  smaller  railroad,  ranking 
15th  in  terms  of  revenue  ton-miles  of  the 
49  Class  I  and  Class  n  railroads  studied. 
Its  total  costs  could  increase  by  0.2 
percent  but  its  traffic  could  decrease  by 
0.09  to  0.28  percent. 

Two  of  the  railroads  with  the  largest 
potential  increase  in  costs  relative  to 
total  capital  plus  operating  costs  are  the 
Pittsbiu^  and  Lake  Erie,  and  Richmond, 
Fredericksburg  and  Potomac.  For  both, 
their  costs  could  increase  by  as  much  as 
1.0  percent  (or  as  little  as  0.4  or  0.3 
percent,  respectively).  Both  are  small 
railroads,  ranking  38th  and  39th 
respectively  in  revenue  ton-miles 
shipped  in  1978.  However,  both  should 
be  better  able  to  absorb  increased  costs 
in  the  short  run  than  many  of  their 
competitors.  The  Pittsburgh  and  Lake 
Erie's  net  income  as  a  percent  of  total 
operating  revenue  was  16.6  percent  in 
1978.  and  that  of  the  Richmond. 
Fredericksburg  and  Potomac  was  43.8 
percent 

The  major  conclusion  is  that  the  noise 
abatement  of  these  final  source 
regulations  should  lead  to  only  minor 
impacts  in  the  rail  freight  transportation 
industry  in  the  short  run  as  weU  as  in 
the  long  nm  after  railroads  have  had  the 
chance  to  pass  through  added  costs. 
Employment  impacts  likewise  will  be 
extremely  small  with  no  reduction  in 
jobs  in  some  firms.  Conrail  may 
experience  a  reduction  of  as  many  as 
215.  However,  even  this  reduction  in 
employment  amounts  to  less  than  0.25 
percent  of  Conrail's  total  labor  force. 
These  firm  by  firm  projections  are  based 
on  a  statistical  analytical  analysis  that 
does  not  account,  for  example,  for  other 
employment  controls  such  as  union 
contracts,  or  for  increases  in 
employment  which  could  occur  by 
railroads  in  complying  with  this 
regulation. 


6.0    Enforcement  i 

I 
The  Noise  Control  Act  places  primary 

enforcement  responsibility  with  the 
Federal  Railroad  Administration  (FRA) 
of  the  Department  of  Transportation. 
Specifically,  Section  17  of  the  Act 
directs  the  Secretary  of  Transportation 
to  promulgate  regulations  to  ensure 
compliance  with  the  EPA  railroad  noise 
standards.  In  addition.  Section  17  directs 
the  Secretary  of  Transportation  to  carry 
out  such  regulations  through  the  use  of 
his  powers  and  duties  of  enforcement 
and  inspection  authorized  by  the  Safety 
Appliance  Act  the  Interstate  Commerce 
Act  the  Noise  Control  Act  (as 
amended),  and  the  Department  of 
Transportation  Act 

The  FRA  has  indicated  to  EPA  that  it 
will  promulgate  compliance  regulations, 
will  conduct  investigations  to  determine 
compliance,  and  use  the  FRA 
enforcement  authorities  and  limited 
enforcement  resources  to  enforce  this 
regulation. 

EPA  believes  that  the  FRA  has 
adequate  authority  to  enforce  these 
regulations.  While  EPA  has  some 
concurrent  authority  to  enforce,  the  Act 
clearly  places  the  primary  responsibility 
for  enforcement  with  FRA,  and  EPA  has 
not  dedicated  any  resources  to 
enforcement  of  these  regulations. 

EPA  anticipates  that  the  major 
enforcement  activity  will  need  to  be 
conducted  by  state  and  local  agencies  if 
the  regulation  is  to  be  effective.  In  fact 
EPA  has  designed  these  regulations  in  a 
manner  which  will  facilitate  the 
adoption  and  enforcement  of  identical 
regulations  by  state  and  local 
governments. 

7.0    Background  Document 

Information  used  as  a  basis  for  the 
final  regulation  has  been  compiled  in  a 
document  entitled  "Backgroimd 
Document  for  Ftaal  Interstate  Rail 
Carrier  Noise  Emission  Regulation: 
Source  Standards."  The  document  may 
be  obtained  fi^m:  U.S.  Environmental 
Protection  Agency,  Public  Information 
Center  (PM-215).  (Lobby  West  Tower 
Gallery  No.  1).  Waterside  Mall, 
Washington,  D.C.  20460,  (202)  755-0717. 

8.0    Evaluation  Plan 

The  effectiveness  and  need  for 
continuation  of  the  provisions  contained 
in  this  action  will  be  reviewed  no  more 
than  five  years  after  the  initial  effective 
date  of  the  final  regulation.  In  particular, 
we  will  solicit  comments  from  affected 
parties  with  regard  to  actual  costs 
incurred  and  other  burdens  associated 
with  compliance  and  will  also  review 
noise  impact  data  in  order  to  evaluate 
the  regulation's  effectiveness. 
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9.0    Reporting  and  Recordkeeping 
Requirements 

This  regulation  should  impose  no 
significant  new  or  additional  reporting 
or  recordkeeping  requirements  on 
affected  parties.  This  regulation  will  be 
reviewed  specifically  with  respect-to 
reporting  and  recordkeeping 
requirements  within  five  years  of  its 
effective  date. 

10.0    Regulatory  Analysis 

EPA  has  determined  that  this  action  is 
a  "significant  routine"  regulation  and 
therefore  does  not  require  a  Regulatory 
Analysis  under  Executive  Order  12044. 
However,  in  accordance  with  that 
Executive  Order,  we  have  prepared  an 
economic  analysis  which  is  located  in 
Section  6  of  the  Background  Document 
(referenced  in  Section  7.0  of  this 
Preamble). 

11.0    Public  Comment 

At  this  time  the  Agency  is  reopening 
the  public  comment  period  on  the 
proposed  property  line  noise  standards 
(44  FR  22960-22972)  (Sections  201.17  and 
201.30-201.33).  Extensive  comments 
were  received  on  the  property  line 
standard,  reflecting  a  variety  of  views. 
Further  comment  may  now  be  submitted 
on  any  aspect  of  the  proposed  property 
line  standards.  Given  the  diversity  of 
views  already  expressed.  EPA 
particularly  encourages  and  solicits 
further  comment  addressing  arguments 
and  information  from  comments  on  the 
proposed  rule,  including  its  applicability 
to  particular  land  uses,  such  as 
residential,  commercial,  industrial,  and 
agricultural. 

The  public  comment  period  will  close 
at  4:30  p.m.  on  April  4. 1980. 

12.0    Environmental  Impact  Statement 

The  Agency  has  prepared  an 
Environmental  Impact  Statement  which 
presents  the  effect  of  the  final 
regulation.  This  document  may  be 
obtained  from  EPA's  Public  Information 
Center  (PM-215).  (Lobby  West  Tower 
Gallery  No.  1).  Waterside  Mall, 
Washington,  D.C.  20460.  (202)  755-0717. 

This  regulation  is  promulgated  under 
the  authority  of  Section  17  of  the  Noise 
Control  Act  of  1972  (42  U.S.C.  4916). 

Dated:  December  13, 1979. 

Douglas  M.  Costle, 

Administrator,  U.S.  Environmental  Protection 
Agency. 

Part  201  is  being  revised  and  amended 
as  follows: 


PART  201~NOISE  EMISSION 
STANDARDS  FOR  TRANSPORTATION 
EQUIPMENT:  INTERSTATE  RAIL 
CARRIERS 

Subpart  A-^eneral  Provisions 


Sec. 
201.1 


Definitions. 


Subpart  B— Interstate  Rail  Carrier 
Operations  Standards 

201.10  Applicability. 

201.11  Standard  for  locomotive  operation 
under  stationary  conditions. 

201.12  Standard  for  locomotive  operation 
under  moving  conditions. 

201.13  Standard  for  rail  car  operations. 

201.14  Standard  for  retarders. 

201.15  Standard  for  car  coupling  operations. 

201.16  Standard  for  locomotive  load  cell  test 
stands. 

Subpart  C— Measurement  Criteria 

201.20  Applicability  and  purpose. 

201.21  Quantities  measured. 

201.22  Measurement  instrumentation. 

201.23  Test  site,  weather  conditions,  and 
background  noise  criteria  for 
measurement  at  a  30  meter  (100  feet) 
distance  of  noise  from  locomotives,  rail 
car  operations,  and  locomotive  load  cell 
test  stands. 

201.24  Procedures  for  the  measurement  of 
noise  from  switcher  locomotives,  rail  car 
operations,  and  locomotive  load  cell  test 
stands,  at  a  distance  of  30  meters  (100 
feet]. 

201.25  Measurement  location  and  weather 
conditions  for  measurement  on  receiving 
property  of  noise  from  retarders,  car 
coupling,  locomotive  load  cell  test 
stands,  and  stationary  locomotives. 

201.26  Procedures  for  the  measurement  on 
receiving  property  of  retarder  and  car 
coupling  noise. 

201.27  Procedures  for  (1)  determining 
applicability  of  the  locomotive  load  cell 
test  stand  standard  and  switcher 
locomotive  standard  by  measurement  on 
a  receiving  property;  (2)  measurement  of 
locomotive  load  cell  test  stands  at  more 
than  120  meters  (400  feet)  on  a  receiving 
property. 

201.28  Demonstration  of  probable 
compliance  with  the  standards  for  the 
measurement  on  receiving  property  of 
noise  from  retarders,  car  coupling, 
locomotive  load  cell  test  stands,  and 
stationary  locomotives. 

Authority^  Noise  Control  Act  of  1972,  sea 
17(a),  86  Stat  1234  (42  U.S.C.  4916(a}). 

Subpart  A— General  Provisions 

§201.1    Definitions. 

As  used  in  this  part,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act 

(a)  "Act"  means  the  Noise  Confrol  Act 
of  1972  (Pub.  L.  92-574,  86  Stat.  1234). 

(b)  "Car  Coupling  Sound"  means  a 
sound  which  is  heard  and  identified  by 
the  observer  as  that  of  car  coupling 
impact  and  that  causes  a  sound  level 


meter  indicator  (FAST)  to  register  an 
increase  of  at  least  ten  decibels  above 
the  level  observed  immediately  before 
hearing  the  sound. 

(c)  "Carrier"  means  a  common  carrier 
by  railroad,  or  partly  by  railroad  and 
partly  by  water,  within  the  continental 
United  States,  subject  to  the  Interstate 
Commerce  Act,  as  amended,  excluding 
street,  suburban,  and  interurban  electric 
railways  unless  operated  as  a  part  of  a 
general  raifroad  system  of    i 
fransportation.  ' 

(d)  "Classification  of  Railroads" 
means  the  division  of  railroad  industry 
operating  companies  by  the  Interstate 
Commerce  Commission  into  three 
categories.  As  of  1978.  Class  I  railroads 
must  have  annual  revenues  of  $50 
million  or  greater.  Class  n  railroads 
must  have  annual  revenues  of  between 
$10  and  $50  million,  and  Class  m 
railroads  must  have  less  than  $10 
million  in  aimual  revenues. 

(e)  "Commercial  Property"  means  any 
property  that  is  normally  accessible  to 
the  public  {md  that  is  used  for  any  of  the 
purposes  described  in  the  following 
standard  land  use  codes  (reference 
Standard  Land  Use  Coding  Manual.  U.S. 
DOT/FHWA.  reprinted  March  1977):  53- 
59,  Retail  Trade:  61-64,  Finance, 
Insurance.  Real  Estate.  Personal, 
Business  and  Repafr  Services;  652-659. 
Legal  and  other  professional  services; 
671.  672,  and  673  Governmental 
Services;  692  and  699,  Welfare. 
Charitable  and  Other  Miscellaneous 
Services;  712  and  719.  Nature 
exhibitions  and  other  Cultural 
Activities;  721,  723.  and  729, 
Entertainment,  Public  and  other  Public 
Assejibly:  luid  74-79,  Recreational, 
Resort,  Park  and  other  Cultural 
Activities. 

(f)  "dB(A)"  is  an  abbreviation 
meaning  A-weighted  sound  level  in 
decibels,  reference:  20  micropascals. 

(g)  "Day-night  Sound  Level"  means 
the  24-hour  time  of  day  weighted 
equivalent  sound  level,  in  decibels,  for 
any  continuous  24-hour  period,  obtained 
after  addition  of  ten  decibels  to  soimd 
levels  produced  in  the  hours  from  10 
p.m.  to  7  a.m.  (2200-0700).  It  is 
abbreviated  as  Ldn* 

(h)  "Decibel"  means  the  unit  measure 
of  sound  level  calculated  by  taking  ten 
times  the  common  logarithm  of  the  ratio 
of  the  magnitude  of  the  particular  sound 
pressing  to  the  standard  reference 
sound  pressure  of  20  micropascals  and 
its  derivatives.  It  is  abbreviated  as  dB. 

(i)  "Energy  Average  Level"  means  a 
quantity  calculated  by  taking  ten  times 
the  common  logarithm  of  the  arithmetic 
average  of  the  antilogs  of  one-tenth  of 
each  of  the  levels  being  averaged.  The 
levels  may  be  of  any  consistent  type. 
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e.g.  maximum  sound  levels,  sound 
exposure  levels,  and  day-night  sound 
levels. 

(j)  "Energy  Summation  of  Levels" 
means  a  quantity  calculated  by  taking 
ten  times  the  common  logarithm  of  the 
sum  of  the  antilogs  of  one-tenth  of  each 
of  the  levels  being  summed.  The  levels 
may  be  of  any  consistent  type,  e.g.,  day- 
night  sound  level  or  equivalent  sound 
level. 

(k)  "Equivalent  Sound  Level**  means 
the  level,  in  decibels,  of  the  mean- 
square  A-weighted  soimd  pressure 
during  a  stated  time  period,  with 
reference  to  the  square  of  the  standard 
reference  sound  pressure  of  20 
micropascals.  It  is  the  level  of  the  sound 
exposure  divided  by  the  time  period  and 
is  abbreviated  as  lJ,. 

(1)  "Fast  Meter  Response"  means  that 
the  "fast"  response  of  the  sound  level 
meter  shall  be  used.  The  fast  dynamic 
response  shall  comply  with  the  meter 
dynamic  characteristics  in  paragraph  5.3 
of  the  American  National  Standard 
Specification  for  Sound  Level  Meters. 
ANSI  Sl.4-1971.  These  publications  are 
available  from  the  American  National 
Standards  Institute,  Inc.,  1430 
Broadway,  New  Yoric,  New  York  10013. 

(m)  "Idle"  means  that  condition  where 
all  engines  capable  of  providing  motive 
power  to  the  locomotive  are  set  at  the 
lowest  operating  throttle  position:  and 
where  all  auxiliary  non-motive  power 
engines  are  not  operating. 

(n)  "Interstate  Commerce"  means  the 
commerce  between  any  place  in  a  State 
and  any  place  in  another  State,  or 
between  places  in  the  same  State 
through  another  State,  whether  such 
commerce  moves  wholly  by  rail  or 
partly  by  rail  and  partly  by  motor 
vehicle,  express,  or  water.  This 
definition  of  "interstate  commerce"  for 
purposes  of  this  regulation  is  similar  to 
the  definition  of  "interstate  commerce" 
in  section  203(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  303(a)]. 

(o)  "Load  Cell"  means  a  device 
external  to  the  locomotive,  of  high 
electrical  resistance,  used  in  locomotive 
testing  to  simulate  engine  loading  while 
the  locomotive  is  stationary.  (Electrical 
energy  produced  by  the  diesel  generator 
is  dissipated  in  the  load  cell  resistors 
instead  of  the  traction  motors). 

(p)  "Locomotive"  means  for  the 
purpose  of  this  regulation,  a  self- 
propelled  vehicle  designed  for  and  used 
on  railroad  tracks  in  the  transport  or  rail 
cars,  including  self-propelled  rail 
passenger  vehicles. 

(q]  "Locomotive  Load  CeQ  Test 
Stand"  means  the  load  cell  §  201.1(o) 
and  associated  structure,  equipment, 
trackage  and  locomotive  being  tested. 


(r)  "Maximum  Sound  Level"  means 
tfie  greatest  A-weighted  sound  level  in 
decibels  measured  at  fast  meter 
response  i  201.1(1)  during  the  designated 
time  interval  or  during  the  event  It  is 
abbreviated  as  !.„„. 

(s)  "Measurement  Period"  means  a 
continuous  period  of  time  during  which 
noise  of  raiboad  yard  operations  is 
assessed,  the  beginning  and  finishing 
times  of  which  may  be  selected  after 
completion  of  the  measurements. 

(t)  "Rail  Car"  means  a  non-self- 
propelled  vehicle  designed  for  and  used 
on  railroad  tracks. 

(u)  "Railroad"  means  all  the  roads  in 
use  by  any  common  carrier  operating  a 
railroad,  whether  owned  or  operated 
under  a  contract,  agreement,  or  lease. 

(v)  "Receiving  Property  Measiu-ement 
Location"  means  a  location  on  receiving 
property  that  is  on  or  beyond  the 
railroad  facility  boundary  and  that 
meets  the  receiving  property 
measurement  location  criteria  of 
Subpart  C. 

(w)  "Receiving  Property"  means  any 
residential  or  commercial  property  that 
receives  the  sound  &om  railroad  facility 
operations,  but  that  is  not  owned  or 
operated  by  a  railroad;  except  that 
occupied  residences  located  on  property 
owned  or  controlled  by  the  railroad  are 
included  in  the  definition  of  "receiving 
property."  For  purposes  of  this  definition 
railroad  crew  sleeping  quarters  located 
on  property  owned  or  controlled  by  the 
railroad  are  not  considered  as 
residences.  If,  subsequent  to  the 
publication  date  of  these  regidations.  the 
use  of  any  property  that  is  currently  not 
applicable  to  tiiis  regulation  changes, 
and  it  is  newly  classified  as  either 
residential  or  commercial,  it  is  not 
receiving  property  until  four  years  have 
elapsed  fix>m  the  date  of  the  actual 
change  in  use. 

(x)  "Residential  Property"  means  any 
property  that  is  used  for  any  of  the 
purposes  described  in  the  following 
standard  land  use  codes  (ref.  Standard 
Land  Use  Coding  Manual.  U.S.  DOT/ 
FHWA  Washington,  D.C,  reprinted 
March.1977):  1.  Residential:  651,  Medical 
and  other  Health  Services;  68, 
Educational  Services;  691,  Religious 
Activities;  and  711,  Cultural  Activities. 

(y)  "Retarder  (Active)"  means  a 
device  or  system  for  decelerating  rolling 
rail  cars  and  controlling  the  degree  of 
deceleration  on  a  car  by  car  basis. 

(z)  "Retarder  Sound"  means  a  sound 
which  is  heard  and  identified  by  the 
observer  as  that  of  a  retarder,  and  that 
causes  a  sound  level  meter  indicator  at 
fast  meter  response  S  201.1(1)  to  register 
an  increase  of  at  least  ten  decibels 
above  the  level  observed  immediately 
before  hearing  the  sound. 


(aa)  "Sound  Level"  means  the  level,  in 

decibels,  measured  by  instrumentation 
which  satisfies  the  requirements  of 
American  National  Standard 
Specification  for  Sound  Level  Meters 
Sl.4-1971  Type  1  (or  SlA)  or  Type  2  if 
adjusted  as  shown  in  Table  1.  This 
publication  is  available  &x>m  the 
American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  New 
York  10018.  For  the  purpose  of  these 
procedures  the  sound  level  is  to  be 
measured  using  the  A-weighting  of 
spectrum  and  the  FAST  dynamic 
averaging  characteristics,  unless 
designated  otherwise.  It  is  abbreviated 
as  La. 

(bb)  "Sound  Exposure  Level"  means 
the  level  in  decibels  calculated  as  ten 
times  the  common  logarithm  of  time 
integral  of  squared  A-weighted  soimd 
pressure  over  a  given  time  period  or 
event  divided  by  the  square  of  the 
standard  reference  sound  pressure  of  20 
micropascals  and  a  reference  duration 
of  one  second. 

(cc)  "Sound  Pressure  Level"  (In  stated 
frequency  band)  means  the  level,  in 
decibels,  calculated  as  20  times  the 
conunon  logarithm  of  the  ratio  of  a 
soimd  pressure  to  the  reference  sotind 
pressure  of  20  micropascals. 

(dd)  "Special  Purpose  Equipment" 
means  maintenance-of-way  equipment 
which  may  be  located  on  or  operated 
from  rail  cars  including:  Ballast  cribbing 
machines,  ballast  regulators,     l 
conditioners  and  scarifiers,  bolt 
machines,  brush  cutters,  compactors, 
concrete  mixers,  cranes  and  derricks, 
earth  boring  machines,  electric  welding 
machines,  grinders,  grouters,  pile 
drivers,  rail  heaters,  rail  layers, 
sandblasters,  snow  plows,  spike  drivers, 
sprayers  and  other  types  of  such 
maintenance-of-way  equipment 

(ee)  "Special  Track  Work"  means 
track  other  than  normal  tie  and  ballast 
bolted  or  welded  rail  or  containing 
devices  such  as  retarders  or  switching 
mechanisms. 

(ff)  "Statistical  Sound  Level"  means 
the  level  in  decibels  that  is  exceoded  in 
a  stated  percentage  (x)  of  the  duration  of 
the  measurement  period.  It  is 
abbreviated  as  L,. 

(gg)  "Switcher  Locomotive"  means 
any  locomotive  designated  as  a  switcher 
by  the  builder  or  reported  to  the  ICC  as 
a  switcher  by  the  operator-owning- 
railroad  and  including,  but  not  limited 
to,  all  locomotives  of  the  builder/model 
designations  listed  in  Appendix  A  to 
this  subpart. 

(hh)  "Warning  Device"  means  a  sound 
emitting  device  used  to  alert  and  warn 
people  of  the  presence  of  railroad 
equipment 
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Appendix  A. — Switcher  Locomotives 

The  following  locomotives  are 
considered  to  be  "switcher  locomotives" 
under  the  general  definition  of  this 
regulation. 


Type 


Engine 


General  Electric  Co. 


44  ton.. 
70  too.. 
95  ton.. 


SC..._ 

NC 

NCI... 
NC^.. 


8-D17000<2). 

6-CBFWL-€T. 

6-CBFWL-«T. 


EtoctronxXive  Division  (GMC) 


NW 

NWI.™ 
NW1A.. 
NW2..... 

NW2 

NW3.. 

NW4 

NWS 

SW 

SWI 

SW2 

SW3 „ 

SW600.... 

SW7 

SW8 

SW900..„ 

SW9 

SW1200. 


?. 


SW1000._ 
SW1001 ._ 
SWI  500... 

MP15 

IWP15AC... 

GMD1 . 

RSI  325. _. 


e-201A. 

12-201A. 

12-201A. 

12-201A. 

12-201  A. 

12-201  A. 

12-201A. 

12-567. 

12-567A. 

12-567. 

12-201A. 

12-567B. 

8-201  A/6-567. 

6-567A/AC. 

S-567. 

6-567. 

6-667C. 

12-567A. 

8-S67B/8C. 

6-S67B. 

12-S67B/BC/C. 

12-567C. 

8-645E 

8-645E. 

12-645E. 

12-645E.      . 

12-64SE. 

12-567a 

12-567C. 


Transfer  Switcher  Including  "Cow  and  Calf' 


T. 

Tn._. 

TR1_ 
TR2_ 
TR3.. 
TR4.. 
TR5.. 
TR6.. 


Baldwin 


VO-660 

DS-446 

DS4475 

S-8  ^ 

VO-1000 "" 

DS-4410 

DS-4410 

S-12 

DflS-4410  ' _.. 

ORS-12  ■ 


Fairbanks  Morse 


H-10-44.„ 
H-12-44... 


H-12-44TS_ 
H-12-46' 


760hp.._. 
800hp.„. 
1000  lv.„ 

1200  r«>.. 

LHS' 

Tl.'„ 


Uma 


ALCO  and  MLW 


SI. 
S2. 
S3. 


S4. 


se. 


S7. 
S10. 

S11 

S12 

S13 

RSO-1. 

RSC-1S. 

R8C-24. 


12-201A(9 

12-567(2) 

16-667(2) 

12-667A(2) 

12-667(3) 

12-567A(2) 

12-567B(2) 

8-5678(2) 


e-vo. 

fr-606NA. 

6-750. 

6-606. 

8-VO. 

8-606NA. 

6-606Sa 

6-606A. 

6-606SC. 

6-606A. 


6-OP. 
6-OP. 
6-OP. 
6-OP. 


6-Hamiltoa 
6-Hamilton. 
8-Hainiltoa 
8-Hamilton. 
8-Hamiltoa 
8-Hamilton  (2). 


6-539NA. 

6-539T. 

6-539NA. 

6-539T. 

6-251. 

»-2S1A,8. 

8-539. 

8-639. 

8-539. 

8-539T. 

6-251C. 

8-639. 

8-639. 

12-244 


Type 


Engine 


ALCO  and  MLW 


RSI 


RS9I 

, 

Bsa« 

nsio« , 

RSC-2' ^ 

RS3' 

RSD-4'      _ 

RSD-5  ' 

T6 

■■■-■- 



C-415'    _. 

, 

M-420TR i 

&-539T. 
12-244. 
12-244. 
12-244. 
12-244. 
12-244. 
12-244. 
12-244. 
6-251 B. 
8-2S1F. 
12-251. 


■These  rrwdels  may  be  found  assigned  to  road  service  as 
well  as  switcher  service,  but  are  considered  switcher  locomo- 
tives for  the  purpose  of  ttra  regulation. 

Subpart  B— Interstate  Rail  Carrier 
Operation  Standards 

S  201.10    Applicability. 

The  provisions  of  this  subpart  apply 
to  all  rail  cars  and  all  locomotives, 
except  steam  locomotives,  operated  or 
controlled  by  carriers  as  defined  in 
Subpart  A  of  this  part,  except  that 
§§  201.11  (a),  (b),  and  (c)  do  not  apply  to 
gas  tiu-bine-powered  locomotives  and  to 
any  locomotive  type  which  cannot  be 
cotmected  by  any  standard  method  to  a 
load  cell.  They  apply  to  the  total  sound 
level  emitted  by  rail  cars  and 
locomotives  operated  under  the 
conditions  specified,  including  the  soimd 
produced  by  refi-igeration  and  air 
conditioning  units  which  are  an  integral 
element  of  such  equipment.  The 
provisions  of  this  subpart  apply  to  all 
active  retarders,  all  car  coupling 
operations,  all  switcher  locomotives, 
and  all  load  cell  test  stands.  These 
provisions  do  not  apply  to  the  sound 
emitted  by  a  warning  device,  such  as  a 
horn,  whistle  or  bell  when  operated  for 
the  purpose  of  safety.  They  do  not  apply 
to  special  purpose  equipment  which  may 
be  located  on  or  operated  from  railcars; 
they  do  not  apply  to  street  suburban  or 
interurban  electric  railways  unless 
operated  as  a  part  of  a  general  railroad 
system  of  transportation.  When  land  use 
changes  after  the  publication  date  of 
this  regulation  fitim  some  other  use  to 
residential  or  commercial  land  use 
around  a  specific  railyard  facility,  this 
regulation  will  become  effective  four  (4) 
years  fi-om  the  date  of  that  land  use 
change. 

§  201.1 1    Standard  for  locomotive 
operation  under  stationary  condition. 

(a)  Commencing  December  31, 1976. 
no  carrier  subject  to  this  regulation  shall 
operate  any  locomotive  to  which  ^s 
regulation  is  applicable,  and  of  which 
manufacture  is  completed  on  or  before 
December  31. 1979.  which  produces  A- 
weighted  sound  levels  in  excess  of  93  dB 
at  any  throttle  setting  except  idle,  when 
operated  singly  or  when  connected  to  a 
load  cell,  or  in  excess  of  73  dB  at  idle 
when  operated  singly,  and  when 
measured  in  accordance  with  the 


criteria  specified  in  Subpart  C  of  this 
part  with  slow  meter  response  at  a  point 
30  meters  (100  feet)  from  the  geometric 
center  of  the  locomotive  along  a  line 
that  is  both  perpendicular  to  the 
centerline  of  the  track  and  originates  at 
the  locomotive  geometric  center. 

(b)  No  carrier  subject  to  this 
regulation  shall  operate  any  locomotive 
to  which  this  regulation  is  applicable, 
and  of  which  manufacture  is  completed 
after  December  31, 1979,  which  produces 
A-weighted  sound  levels  in  excess  of  87 
dB  at  any  throttle  setting  except  idle, 
when  operated  singly  or  when 
connected  to  a  load  cell,  or  in  excess  of 
70  dB  at  idle  when  operated  singly,  and 
when  measured  in  accordance  with  the 
criteria  specified  in  Subpart  C  of  this 
part  with  slow  meter  response  at  a  point 
30  meters  (100  feet)  from  the  geometric 
center  of  the  locomotive  along  a  line 
that  is  both  perpendicular  to  ttie 
centerline  of  the  track  and  originates  at 
the  locomotive  geometric  center. 

(c)  CoEomendng  January  15, 1984,  no 

carrier  subject  to  this  regulation  may 
operate  any  switcher  locomotive  to 
which  this  regulation  is  applicable,  and 
of  which  manufacture  is  completed  on 
or  before  December  31, 1979,  which 
produces  A-weighted  sound  levels  in 
excess  of  87  dB  at  any  throttle  setting 
except  idle,  when  operated  singly  or 
when  connected  to  a  load  cell,  or  in 
excess  of  70  dB  at  idle,  and  when 
measured  in  accordance  with  the 
criteria  specified  in  Subpart  C  of  this 
part  with  slow  meter  response  at  a  point 
30  meters  (100  feet)  fi-om  the  geometric 
center  of  the  locomotive  along  a  line 
that  is  both  perpendicular  to  ttie 
centerline  of  the  track  and  originates  at 
the  locomotive  geometric  center.  All 
switcher  locomotives  that  operate  in  a 
particuleir  railroad  facility  are  deemed  to 
be  in  compliance  with  this  standard  if 
the  A-weighted  sound  level  fi^m 
stationary  switcher  locomotives,  singly 
or  in  combination  with  other  stationary 
locomotives,  does  not  exceed  65  dB 
when  measured  with  slow  meter 
response  at  any  receiving  property 
measurement  location  near  that 
particular  railyard  faciUty  and  when 
measured  in  accordance  wtih  Subpart  C 
of  this  regulation. 

S  201.12    Standard  for  tocomotlve 
operation  under  moving  condition. 

(a)  Commencing  December  31, 1976, 
no  carrier  subject  to  this  regulation  may 
operate  any  locomotive  or  comhinstion 
of  locomotives  to  which  this  regulation 
is  applicable,  and  of  which  manufacture 
is  completed  on  or  before  December  31, 
1979,  which  produces  A-weighted  sound 
levels  in  excess  of  96  dB  when  moving  at 
any  time  or  under  any  condition  of 
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grade,  load,  acceleration,  or    | 
deceleration,  when  measured  bi 
accordance  with  the  criteria  speciHed  in 
Subpart  C  of  this  regulation  with  fast 
meter  response  at  30  meters  (100  feet) 
from  the  centerline  of  any  section  of 
track  having  less  than  a  two  (2)  degree 
curve  (or  a  radius  of  curvature  greater 
than  873  meters  (2865  feet]). 

(b)  No  carrier  subject  to  this 
t^gulation  may  operate  any  locomotive 
pT  combination  of  locomotives  to  which 
this  regulation  is  applicable,  and  of 
which  manufacture  is  completed  after 
December  31, 1979,  which  produce  A- 
weighted  sound  levels  in  excess  of  90  dB 
when  moving  at  any  time  or  under  any 
condition  of  grade,  load,  acceleration,  or 
deceleration,  when  measured  in 
accordance  with  the  criteria  specified  in 
Subpart  C  of  this  part  with  fast  meter 
response  at  30  meters  (100  feet)  from  the 
centerline  of  any  section  of  track  having 
less  than  a  two  (2)  degree  curve  (or  a 
radius  of  curvatiu^  greater  than  873 
meters  (2,865  feet)). 

(c)  Commencing  )anuary  15, 1984,  no 
carrier  subject  to  this  regulation  may 
operate  any  switcher  locomotive  or  a 
combination  of  switcher  locomotives  to 
which  this  regulation  is  applicable,  and 
of  which  manufacture  is  completed  on 
or  before  December  31, 1979  which 
produce  A-weighted  sound  levels  in 
excess  of  90  dB  when  moving  at  any 
time  or  under  any  condition  of  grade, 
load,  acceleration  or  deceleration,  and 
when  measured  in  accordance  with  the 
criteria  in  Subpart  C  of  this  part  with 
fast  meter  response  at  30  meters  (100 
feet)  from  the  centerline  of  any  section 
of  track  having  less  than  a  two  (2) 
degree  curve  (or  a  radius  of  curvature 
greater  than  873  meters  (2,885  feet)).  All 
switcher  locomotives  that  operate  in  a 
particular  railroad  facility  are  deemed  to 
be  in  compliance  with  this  standard  if 
the  A-weighted  sound  level  from 
stationary  switcher  locomotives,  singly 
or  in  combination  with  other  stationary 
locomotives,  does  not  exceed  65  dB 
when  measured  with  fast  meter 
response  at  any  receiving  property 
measurement  location  near  that      / 
particular  railyard  facility  and  when 
measured  in  accordance  with  Subpart  C 
of  this  regidation.  A 

S  201.13    Standard  for  rail  operations. 

Effective  December  31, 1976,  no 
carrier  subject  to  this  regulation  shall 
operate  any  rail  car  or  combination  of 


/ 


rail  cars  which  while  in  motion  produce 
sound  levels  in  excess  of  (1)  86  dB(A)  at 
rail  car  speeds  up  to  and  including  75 
km/hr  (45  mph);  or  (2)  93  dB(A)  at  rail 
car  speeds  greater  than  72  km/hr  (45 
mph):  when  measured  in  accordance 
with  the  criteria  specified  in  Subpart  C 
of  this  part  with  fast  meter  response  at 
30  meters  (100)  feet  from  the  centerline 
of  any  section  of  track  which  is  free  of 
special  track  work  or  bridges  or  trestles 
and  which  exhibits  less  than  a  two  (2) 
degree  curve  (or  a  radius  of  curvature 
greater  than  873  meters  (2,865  feet)). 

§  201.14    Standard  for  ratarders. 

Effective  January  15. 1984.  no  carrier 
subject  to  this  regulation  shall  operate 
retarders  that  exceed  an  adjusted 
average  maximum  A-weighted  sound 
level  of  83  dB  at  a  receiving  property 
measurement  location,  when  measured 
with  fast  meter  response  in  accordance 
with  Subpart  C  of  this  part. 

§201.15    Standard  for  car  coupling      / 
operations.  / 

Effective  January  15, 1984,  no  carrier 
subject  to  this  regulation  shall  conduct 
car  coupling  operations  that  exceed  an 
adjusted  average  maximum  A-weighted 
sound  level  of  92  dB  at  the  receiving 
property  measurement  location,  when 
measured  with  fast  meter  response  in 
accordance  with  Subpart  C  of  this  part, 
except,  such  coupling  will  be  found  in 
compliance  with  this  standard  and  the 
carrier  will  be  considered  in  compliance, 
if  the  railroad  demonstrates  that  the 
standard  is  exceeded  at  the  receiving 
property  measurement  locations  (where 
the  standard  was  previously  exceeded) 
when  cars  representative  of  those  found 
to  exceed  the  standard  are  coupled  at 
similar  locations  at  coupling  speeds  of 
eight  miles  per  hour  or  less. 

S  201.16    Standard  for  locomotive  load  ceH 
test  stands. 

(a)  Effective  January  15. 1984.  no 
carrier  subject  to  this  reguation  shall 
operate  locomotive  load  cell  test  stands 
that  exceed  an  A-weighted  sound  level 
of  78  dB  when  measured  with  slow 
meter  response  in  accordance  with 
Subpart  C  of  this  part  excluding  §  201.23 
(b)  and  (c).  at  a  point  30  meters  (100 
feet)  from  the  geometric  center  of  the 
locomotive  undergoing  test,  along  a  line 
that  is  both  perpendicular  to  the 
centerline  of  the  track  and  originates  at 
the  locomotive  geometric  center,  and  in 
the  direction  most  nearly  towards  the 


closest  receiving  property  measurement 
location.  All  locomotive  load  cell  test 
stands  m  a  particular  railroad  facility 
are  in  compliance  with  this  standard  if 
the  A-weighted  sound  level  from  the 
load  cells  does  not  exceed  65  dB  at  a 
receiving  property  measurement 
location  near  that  particular  railyard 
facility  and  when  measured  with  fast 
meter  response  in  accordance  with 
Subpart  C  of  this  regulation. 

(b)  If  the  conditions  of  tmy  part  of 
§  201.23(a)  cannot  be  met  at  a  specific 
load  cell  test  stand  site,  then  the  A- 
weighted  sound  level  from  that  specific 
load  cell  test  stand  must  not  exceed  65 
dB  when  measured  with  fast  meter 
response  at  a  receiving  property 
measurement  location  more  than  120 
meters  (400  feet)  from  the  geometric 
center  of  the  locomotive  being  tested 
and  in  accordance  with  Subpart  C  of 
this  regulation. 

Subpart  C— Measurement  Criteiia 

§201.20    AppHcablllty  and  purpose. 

The  following  criteria  are  applicable 
to  and  contain  the  necessary  parameters 
and  procedures  for  the  measurement  of 
the  noise  emission  levels  prescribed  in 
the  standards  of  Subpart  B  of  this  part 
These  criteria  are  specified  in  order  to 
further  clarify  and  define  such 
standards.  Equivalent  measurement 
procedures  may  be  used  for  establishing 
compliance  with  these  regulations.  Any 
equivalent  measurement  procedure, 
under  any  circumstance,  shall  not  result 
in  a  more  stringent  noise  control 
requirement  than  those  specified  in  this 
regulation  using  the  measurement 
procedures  in  Subpart  C. 

§201.21    Quantities  measured. 

The  quantities  to  be  measured  under 
the  test  conditions  described  below,  are 
the  A-weighted  sound  levels  for  "fast" 
or  "slow"  meter  response  as  defined  in 
the  American  National  Standard  Sl.4- 
1971. 

§  201.22    Measurement  instrumentation. 

(a)  A  sound  level  meter  or  alternate 
sound  level  measurement  system  that 
meets,  as  a  minimum,  all  the 
requirements  of  American  National 
Standard  Sl.4— 1971 » for  a  Type  1  (or 
SIA)  instrument  must  be  used  with  the 
"fast"  or  "slow"  meter  response 
chacteristic  as  specified  in  Subpart  B.  To 

■American  National  Standards  are  available  from 
the  American  National  Standards  Institute,  Inc™ 
1430  Broadway,  New  York.  NY  lOOia 
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insure  Type  1  response,  the 
manufacturer's  instructions  regarding 
mounting  or  orienting  of  the  microphone, 
and  positioning  of  the  observer  must  be 
observed.  In  the  event  that  a  Type  1  (or 
SlA)  instrument  is  not  available  for 
determining  non-compliance  with  this 
regulation,  the  measurements  may  be 
made  with  a  Type  2  (or  S2A).  but  with 
the  measured  levels  reduced  by  the 
following  amount  to  account  for  possible 
measurement  instrument  errors 
pertaining  to  specific  measurements  and 
sources: 

Table  V— Sound  Level  Corrections  When  Using  a 
Type  2  (or  S2A)  Instrument 

Measurement  Soured  Dedtiels ' 

section 

201.24 Locomotivos 0 

Ra/I  cars o 

Locooxitive  load  ceH  lest 

stand „ 0 

201.26 Retafdar 4 

Car  coupling „.  2 

201.27 „ Locomotive  load  ceH  test  0 

siand. 

Stationary  locomotive. 0 

'Amount  of  oonection  to  l>e  subtracted  from  measured 
level  (dB). 

(b)  A  microphone  windscreen  and  an 
acoustic  calibrator  of  the  coupler  type 
must  be  used  as  recommended  by:  (1) 
the  manufacturer  of  the  sound  level 
meter  or  (2)  the  manufacturer  of  the 
microphone.  The  choice  of  both  devices 
must  be  based  on  ensuring  that  Type  1 
or  Type  2  performance,  as  appropriate, 
is  maintained  for  frequencies  below 
10,000  Hz. 

§  20 1 .23    Test  Site,  weather  conditions  and 
background  noise  criteria  for  measurement 
at  a  30  meter  (100  feet)  distance  of  the 
noise  from  locomotive  and  rait  car 
operations  and  locomotive  load  cell  test 
stands. 

(a)  The  standard  test  site  shall  be 
such  that  the  locomotive  or  train 
radiates  soimd  into  a  free  field  over  the 
ground  plane.  This  condition  may  be 
considered  fulfilled  if  the  test  site 
consists  of  an  open  space  free  of  large, 
sound  reflecting  objects,  such  as 
barriers,  hills,  signboards,  parked 
vehicles,  locomotives  or  rail  cars  on 
adjacent  tracks,  bridges  or  buildings 
within  the  boundaries  described  by 
Figure  1.  as  well  as  conforms  to  the 
other  requirements  of  this  §  201.23. 

(b)  Within  the  complete  test  site,  the 
top  of  at  least  one  rail  upon  which  the 
locomotive  or  train  is  located  shall  be 
visible  (line  of  sight)  from  a  position  1.2 


meters  (4  feet)  above  the  ground  at  the 
microphone  location,  except  as  provided 
in  paragraph  (c)  of  this  section. 

(c)  Groimd  cover  such  as  vegetation, 
fenceposts,  small  trees,  telephone  poles, 
etc.,  shall  be  limited  within  the  area  in 
the  test  site  between  the  vehicle  under 
test  and  the  measuring  microphone  such 
that  80  percent  of  the  top  of  at  least  one 
rail  along  the  entire  test  section  of  track 
be  visible  from  a  position  1.2  meters  (4 
feet)  above  the  ground  at  the 
microphone  location;  except  that  no 
single  obstruction  shall  accoimt  for  more 
than  5  percent  of  the  total  allowable 
obstruction. 

(d)  The  ground  elevation  at  the 
microphone  location  shall  be  within  plus 
1.5  meters  (5  feet)  or  minus  3.0  meters 
(10  feet)  of  the  elevation  of  the  top  of  the 
rail  at  the  location  in-line  with  the 
microphone. 

(e)  Within  the  test  site,  the  track  shall 
exhibit  less  than  a  2  degree  curve  or  a 
radius  of  curvature  greater  than  873 
meters  (2.865  feet).  This  paragraph  shall 
not  apply  during  a  stationary  test.  The 
track  shall  be  tie  and  ballast,  free  of 
special  track  work  and  bridges  or 
trestles. 

(f)  Measurements  shall  not  be  made 
during  precipitation. 

(g)  The  maximum  A-weighted  fast 
response  sound  level  observed  at  the 
test  site  immediately  before  and  after 
the  test  shall  be  at  least  10  dB(A)  below 
the  level  measured  during  the  test.  For 
the  locomotive  and  rail  car  pass-by  tests 
this  requirement  applies  before  and  after 
the  train  containing  the  rolling  stock  to 
be  tested  has  passed.  This  background 
soimd  level  measurement  shall  include 
the  contribution  from  the  operation  of 
the  load  cell,  if  any,  including  load  cell 

'  contribution  during  test. 

(h)  Noise  measurements  may  only  be 
made  if  the  measured  wind  velocity  is 
19.3  km/hr  (12  mph)  or  less.  Gust  wind 
measurements  of  up  to  33.2  km/hr  (20 
mph)  are  allowed. 

§  20 1 .24    Procedures  for  measurement  at  a 
30  meter  (100  feet)  distance  of  the  noise 
from  locomotive  and  rail  car  operations 
and  locomotive  load  cell  test  stands. 

(a)  Microphone  positions.  (1)  The 
microphone  shall  be  located  within  the 
test  site  according  to  the  specifications    • 
given  in  the  test  procedures  of 
paragraphs  (b).  (c)  and  (d)  of  this 
section,  and  shall  be  positioned  1.2 
meters  (4  feet)  above  the  ground.  It  shall 
be  oriented  with  respect  to  the  source  in 


accordance  with  the  manufacturer's 
recommendations. 

(2)  The  obserx-er  shall  not  stand 
between  the  microphone  and  the  source 
whose  sound  level  is  being  measured. 

(b)  Stationary  locomotive  and 
locomotive  load  cell  test  stand  tests. 
(1)  For  stationary  locomotive  and 
locomotive  load  cell  test  stand  tests,  the 
microphone  shall  be  positioned  on  a  line 
perpendicular  to  the  track  at  a  point  30 
meters  (100  feet)  from  the  track 
centeriine  at  the  longitudinal  midpoint 
of  the  locomotive. 

(2)  The  sound  level  meter  shall  be 
observed  for  thirty  seconds  after  the  test 
throttle  setting  is  established  to  assure 
operating  stability.  The  maximiim  sound 
level  observed  during  that  time  shall  be 
utilized  for  compliance  purposes. 

(3)  Measurement  of  stationary 
locomotive  and  locomotive  load  cell  test 
stand  noise  shall  be  made  with  all 
cooling  fans  operating. 

(c)  Rail  car  pass-by  test.  (1)  For  rail 
car  pass-by  tests,  the  microphone  shall 
be  positioned  on  a  line  perpendicular  to 
the  track  30  meters  (100  feet)  from  the 
track  centerline. 

(2)  Rail  car  noise  measurements  shall 
be  made  when  the  locomotives  have 
passed  a  distance  152.4  meters  (500  feet) 
or  10  rail  cars  beyond  the  point  at  the 
intersection  of  the  track  and  the  line 
which  extends  perpendicularly  from  the 
track  to  the  microphone  location, 
providing  any  other  locomotives  are  also 
at  least  152.4  meters  (500  feet)  or  10  rail 
car  lengths  away  from  the  measuring 
point.  The  maximum  soimd  level 
observed  in  this  manner  which  exceeds 
the  noise  levels  specified  in  §  201.13 
shall  be  utilized  for  compliance 
purposes.  j ' 

(3)  Measiu^ments  shall  be  taken  on' 
reasonably  well  maintained  tracks. 

(4)  Noise  levels  shall  not  be  recorded 
if  brake  squeal  is  present  during  the  test 
measurement. 

(d)  Locomotive  pass-by  test.  (1)  For 
locomotive  pass-by  tests,  the 
microphone  shall  be  positioned  on  a  line 
perpendicular  to  the  track  at  a  point  30 
meters  (100  feet)  from  the  track 
centerline. 

(2)  The  noise  level  shall  be  measured 
as  the  locomotive  approaches  and 
passes  by  the  microphone  location.  The 
maximum  noise  level  observed  during 
this  period  shall  be  utilized  for 
compliance  purposes. 

(3)  Measurements  shall  taken  on 
reasonably  well  maintained  tracks. 


A 
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Fifura  1.  Twt  Sitt  Clearance  Requirement  for  Stationary 
Locomotive,  Locomotive  Pass-by,  Rail  Car 
Pass-by,  and  Locomotive  Load  Cell  Test  Stand 
Tests. 


§  201.25    Measurement  location  and 
weather  conditions  for  measurement  on 
receiving  property  of  the  noise  of 
retarders,  car  coupling,  locomotive  load 
c«ll  test  stands,  and  stationary 
locomotives. 

(a)  Measurements  must  be  conducted 
only  at  receiving  property  measurement 
locations. 

(b)  Measurement  locations  on 
receiving  property  must  be  selected  such 
that  no  substantially  vertical  plane 
surface,  other  than  a  residential  or 
commercial  unit  wall  or  faciUty 
boundary  noise  barrier,  that  exceeds  1.2 
meters  (4  feet)  in  height  is  located  within 
10  meters  (33.3  feet]  of  the  microphone 
and  that  no  exterior  wall  of  a  residential 
or  commercial  structure  is  located 
within  2.0  meters  (6.6  feet)  of  the 
microphone.  If  the  residential  structure 
is  a  farm  home,  measurements  must  be 
made  2.0  to  10.0  meters  (6.6  to  33.3  feet) 
from  any  exterior  wall. 

(c)  No  measurement  may  be  made 
when  the  average  vvrind  velocity  during 
the  period  of  measurement  exceeds  19.3 
km/hr  (12  mph)  or  when  the  maximum 
wind  gust  velocity  exceeds  32.2  km/hr 
(20  mph). 

(d)  No  measurement  may  be  taken 


when  precipitation,  e.g.,  rain,  snow,    ^ 
sleet,  or  hail,  is  occurring. 

§  201.26    Procedures  for  the  measurement 
on  receiving  property  of  retarder  and  car 
coupling  noise. 

(a)  Retarders.  (1)  Microphone:  The 
microphone  must  be  located  on  the 
receiving  property  and  positioned  at  a 
height  between  1.2  and  1.5  meters  (4  to  5 
feet)  above  the  ground.  The  microphone 
must  be  positioned  with  respect  to  the 
equipment  in  accordance  with  the 
manufacturers'  recommendations  for 
Type  1  or  Type  2  performance  as 
appropriate.  No  person  may  stand 
between  the  microphone  and  the 
equipment  being  measured  or  be 
otherwise  positioned  relative  to  the 
microphone  at  variance  with  the 
manufacturers'  recommendations  for 
Type  1  or  Type  2  performance  as 
appropriate. 

(2)  Data:  The  maximum  A-weighted 
soimd  levels  (FAST)  for  every  retarder 
sound  observed  during  the  measurement 
period  must  be  read  from  the  indicator 
and  recorded.  At  least  30  consecutive 
retarder  sounds  must  be  measured.  The 
measurement  period  must  be  at  least  60 
minutes  and  not  more  than  240  minutes. 
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(3)  Adjusted  average  maximum  A- 
weighted  sound  level:  The  energy 
average  level  for  the  measured  retarder 
sounds  must  be  calculated  to  determine 
the  value  of  the  average  maximum  A- 
weighted  sound  level  (L,ve  max)-  This 
value  is  then  adjusted  by  adding  the 
adjustment  (C)  from  Table  2  appropriate 
to  the  nimiber  of  measurements  divided 
by  the  duration  of  the  measurement 
period  (n/T),  to  obtain  the  adjusted 
average  maximum  A-weighted  sound 
level  (L^  .ve  max)  for  retarders. 

(b)  Car  coupling  impact 
(1)  Microphone:  The  microphone  must 
be  located  on  the  receiving  property  and 
at  a  distance  of  at  least  30  meters  (100 
feet)  from  the  centerline  of  the  nearest 
track  on  which  car  coupling  occurs  and 
its  sound  is  measured  (that  is,  either  the 
microphone  is  located  30  meters  (100 
feet)  from  the  nearest  track  on  which 
couplings  occur,  or  all  sounds  resulting 
from  car  coupling  impacts  that  occur  on 
tracks  with  centerlines  located  less  than 
30  meters  (100  feet)  from  the  microphone 
are  disregarded).  The  microphone  shall 
be  positioned  at  a  height  between  1.2 
and  1.5  meters  (4  and  5  feet)  above  the 
ground,  and  it  must  be  positioned  with 
respect  to  the  equipment  in  accordance 
with  the  manufa-'.turers' 
recommendations  for  Type  1  or  Type  2 
performance  as  appropriate.  No  person 
may  stand  between  the  microphone  and 
the  equipment  being  measured  or  be 
otherwise  positioned  relative  to  the 
microphone  at  variance  with  the 
manufacturers'  recommendations  for 
Type  1  or  Type  2  performance  as 
appropriate. 

(2)  Data:  The  maximum  A-weighted 
sound  levels  (FAST)  for  every  car 
coupling  impact  sound  observed  during 
the  measurement  period  must  be  read 
from  the  indicator  and  recorded.  At 
least  30  consecutive  car  coupling  impact 
sounds  must  be  measured.  The 
measurement  period  must  be  at  least  60 
minutes  and  not  more  than  240  minutes, 
and  must  be  reported. 

Table  2.— Adjustment  to  L,„  „^  To  Obtain  L^  „, 
nu  for  Retarders  and  Car  Coupling  Impacts  ' 


n  number  of  measurements 


T        measurement  duration  (min) 


C= Adjustment  in  dB 


0.111  to  0141 
0  142  to  0.178 
0179  to  0.224 
0  225  to  0.282 
0.283  to  0.355 
0.356  to  0  447 
0.448  to  0  562 
a563  to  0  706 
0  709  to  0.891 
0  89210  1.122 
1.12310  1.413 
1.414  10  1.778 
1.779  to  2.239 


-9 

-8. 

-7 

-8 

-S 

-4 

-a 

-2 

-1 

0 

+1 

+2 
+3 


Table  2.-^44lus*»iaf»/ to  ^  ,„  To  Obtain  L^ , 
ma  for  Retarders  and  Car  Conpliog  Impacts  ^ 
(Continued) 


iMmbar  ol  nwaaurementt 
measurement  duratton  (min) 


CisAdiustmanl  in  dB 


2.240  to  2.8t« 
2.81910  3.548 
3.549  to  4.467 


+4 
+5 
+8 


'Lrt  ^mm.'^^m.t  -t-C  in  dB. 

Values  in  Table  2  were  calculated  from  [C>10  log  n/T] 
with  intervals  selected  to  round  OH  values  to  ttie  nearest 
wtiole  decit>el.  The  tabie  may  l>e  extended  or  interpolated  to 
finer  interval  gradations  by  using  ttm  defining  equaboa 

(3)  Adjusted  average  maximum  A- 
weighted  sound  level:  The  energy 
average  level  for  the  measured  car 
coupling  soimds  is  calculated  to 
determine  the  average  maximum  sound 
level  (L.V,  BiJ.  It  is  then  adjusted  by 
adding  the  adjustment  (C)  from  Table  2 
appropriate  to  the  number  of 
measurements  divided  by  the  duration 
of  the  measurement  period  (n/T).  to 
obtain  the  adjusted  average  maximum 
A-weighted  sound  level  (Ca  .ve  •»«)  for 
car  coupling  impacts. 

§  201.27    Procedures  for  (1)  determining 
applicability  of  the  locomotive  load  cell  test 
stand  standard  and  switcher  locomotive 
standard  by  noise  measurement  on  a 
receiving  property;  (2)  measurement  of 
locomotive  load  cell  test  stands  more  ttian 
120  nteters  (400  feet)  on  a  receiving 
property. 

(a)  Microphone:  The  microphone  must 
be  located  at  a  receiving  property 
measurement  location  and  must  be 
positioned  at  a  height  between  1.2  and 
1.5  meters  (4  and  5  feet)  above  the 
ground.  Its  position  with  respect  to  the 
equipment  must  be  in  accordance  with 
the  manufacturers'  recommendations  for 
Type  1  or  Type  2  performance  as 
appropriate.  No  person  may  stand 
between  the  microphone  and  the 
equipment  t>eing  measured  or  be 
otherwise  positioned  relative  to  the 
microphone  at  variance  to  the 
manufacturers'  recommendations  for 
Type  1  or  Type  2  performance  as 
appropriate. 

(b)  Data:  (1)  When  there  is  evidence 
that  at  least  one  of  these  two  types  of 
nearly  steady  state  soimd  sources  is 
affecting  the  noise  environment,  the 
following  measurements  must  be  made. 
The  purpose  of  these  measurements  is  to 
determine  the  A-weighted  Lto  statistical 
sound  level,  which  is  to  be  used  as 
described  in  subparagraph  (c)  below  to 
determine  the  applicability  of  the  source 
standards.  Before  this  determination  can 
be  made,  the  measured  Lm  is  to  be 
"validated"  by  comparing  the  measured 
Lio  and  U*  statistical  sound  levels.  If  the 
difference  between  these  levels  is 
sufficiently  small  (4  dB  or  less),  the 
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80urce[8]  being  measured  is  considered 
to  be  a  nearly  steady  state  source. 

(2)  Data  shall  be  collected  by 
measuring  the  instantaneous  A- 
weighted  sound  level  (SLOW)  at  a  rate 
of  at  least  once  each  10  seconds  for  a 
measurement  period  of  at  least  15 
minutes  and  until  100  measurements  are 
obtained.  The  data  may  be  taken 
manually  by  direct  reading  of  the 
indicator  at  10  second  intervals  (±1 
second],  or  by  attaching  a  statistical 
analyzer,  graphic  level  recorder,  or  other 
equivalent  device  to  the  sound  level 
meter  for  a  more  continuous  recording  of 
the  instantaneous  sound  level. 

(3]  The  data  shall  be  analyzed  to 
determine  the  levels  exceeded  99%,  90%, 
and  10%  of  the  time,  i.e.,  Lm.  Lgo.  and  Lio. 
respectively.  The  value  of  Lm  is 
considered  a  valid  measure  of  the  A- 
weighted  sound  level  for  the  standards 
in  §  201.16  only  if  the  dij^erence 
between  Lio  and  Lm  has  a  value  of  4  dB 
or  less.  If  a  measured  value  of  Lw  is  not 
valid  for  this  purpose,  measurements 
may  be  taken  over  a  longer  period  to 
attempt  to  improve  the  certainty  of  the 
measurement  and  to  validate  Lm-  If  Lm  is 
valid  and  is  less  than  the  level  in 
applicable  standards  for  these  source 
types,  the  sources  are  in  compliance.  If 
the  measured  value  of  Lm  is  valid  and 
exceeds  the  initial  65  dB  requirement  for 
any  of  the  source  types  that  appear  to  be 
affecting  the  noise  environments,  the 
evaluation  according  to  the  following 
subparagraph  (c)  is  required. 

(c)  Determination  of  Applicability  of 
the  Standard  When  Lgo  is  Validated  and 
is  in  Excess  of  One  or  More  of  the 
Source  Standards:  The  following 
procedures  must  be  used  to  determine 
the  compliance  of  the  various  source 
types  when  Lm  is  validated  and  in 
excess  of  one  or  more  of  the  applicable 
standards. 

(1)  The  principal  direction  of  the 
nearly  steady-state  sound  at  the       j 
measurement  location  must  be 
determined,  if  possible,  by  listening  to 
the  soimd  and  localizing  its  apparent 
80urce(s].  If  the  observer  is  clearly 
convinced  by  this  localization  process 
that  the  sound  emanates  only  ^om  one 
or  both  of  these  two  sources,  then: 

(i)  If  only  stationary  locomotive(s), 
including  at  least  one  switcher 
locomotive,  are  present,  the  value  of  Lm 
is  the  value  of  the  A-weighted  sound 
level  to  be  used  in  determining  if  the  65 
dB  requirement  is  exceeded  and 
compliance  with  the  standards  in 
§  201.11(c)  and  S  201.12(c)  is  necessary. 

(ii)  If  only  a  locomotive  load  cell  test 
stand  and  the  locomotive  being  tested 
are  present  and  operating,  the  value  of 
Lm  is  the  value  of  the  A-weighted  sound 


level  to  be  used  in  determining 
applicability  of  the  standard  in  §  201.16. 

(iii)  If  a  locomotive  load  cell  test 
stand(s)  and  the  locomotive  being  tested 
are  present  and  operating  with 
stationary  locomotive(s),  including  at 
least  one  switcher  locomotive,  the  value 
Lm  minus  3  dB  is  the  value  of  the  A- 
weighted  soimd  level  to  be  used  in 
determining  applicability  of  the 
standards  in  S  201.11(c),  §  201.12(c)  and 
S  201.16. 

(iv)  If  a  locomotive  load  cell  test 
stand(s)  and  the  locomotive  being  tested 
are  present  and  operating,  and  a 
stationary  locomotive(s)  is  present,  and 
if  the  nearly  steady-state  sound  level  is 
observed  to  change  by  10  dB,  coincident 
with  evidence  of  a  change  in  operation 
of  the  locomotive  load  cell  test  stand  but 
without  apparent  change  in  the  location 
of  stationary  locomotives,  another 
measurement  of  Lm  must  be  made  in 
accordance  with  paragraph  (b)  of  this 
section.  If  this  additional  measure  of  Uo 
is  validated  and  differs  from  the  initial 
measure  of  Lm  by  an  absolute  value  of 
10  dB  or  more,  then  the  higher  value  of 
Lm  is  the  value  of  the  A-weighted  sound 
level  to  be  used  in  determining 
applicabihty  of  the  standard  in  §  201.16. 

(2)  In  order  to  accomplish  the 
comparison  demonstration  of  (3)  below, 
when  one  or  more  source  types  is  found 
not  to  be  in  compliance  v\rith  the 
applicable  standard(s),  docimientation 
of  noise  source  information  shall  be 
necessary.  This  will  include,  but  not  be 
limited  to,  the  approximate  location  of 
all  sources  of  eadi  source  type  present 
and  the  microphone  position  on  a 
diagram  of  the  particular  railroad 
facility,  and  the  distances  between  the 
microphone  location  and  each  of  the 
sources  must  be  estimated  and  reported. 
Additionally,  if  other  rail  or  non-rail 
noise  sources  are  detected,  they  must  be 
identified  and  similarly  reported. 

(3)  If  it  can  be  demonstrated  that  the 
validated  Lm  is  less  than  5  dB  greater 
than  any  Lm  measured  at  the  same 
receiving  property  location  when  the 
source  types  that  were  operating  during 
the  initial  mea8urement(s]  are  either 
turned  off  or  moved,  such  that  they  can 
no  longer  be  detected,  the  initial 
value(8)  of  Lm  must  not  be  used  for 
determining  applicability  to  the 
standards.  This  demonstration  must  be 
made  at  a  time  of  day  comparable  to 
that  of  the  initial  measurements  and 
when  all  other  conditions  are 
acoustically  similar  to  those  reported  in 
paragraph  (c)(2)  of  this  section. 

§  201.28    Testing  by  raitroad  to  determine 
probable  compliance  with  the  standard. 

(a)  To  determine  whether  it  is 
probably  complying  with  the  regulation. 


and  therefore  whether  it  should  institute 
noise  abatement,  a  railroad  may  take 
measurements  on  its  own  property  at 
locations  that: 

(1)  Are  between  the  source  and 
receiving  property 

(2)  Derive  no  greater  benefit  from 
shielding  and  other  noise  reduction 
features  that  does  the  receiving 
property;  and 

(3)  Otherwise  meet  the  requirements 
of  §  201.25. 

(b)  Measurements  made  for  this 
purpose  should  be  in  accordance  with 
the  appropriate  procedures  in  §  201.26  or 
§  201.27.  lif  the  resulting  level  is  less  than 
the  level  stated  in  the  standard,  then 
there  is  probably  compliance  with  the 
standard. 

(c)  This  procedtfe  is  set  forth  to  assist 
the  railroad  in  devising  its  compliance 
plan^not  as  a  substantive  requirement 
of  the  regulation. 
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FEDERAL  TRADE  COMMISSION 


Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Federal  Trade  Commission. 

ACTION:  Annual  publication  of  agency 
systems  of  records. 

summary:  Pursuant  to  5  U.S.C.  552(e)(4) 
the  Federal  Trade  Commission 
publishes  the  Notices  for  the  systems  of 
records  currently  maintained  by  the 
agency.  Notices  for  eight  systems 
previously  published  in  the  Federal 
Register  have  been  withdrawn  because 
the  systems  are  longer  subject  to  the 
Privacy  Act  reporting  requirement.  One 
new  system  of  records  has  been 
established.  It  is  FrC-53  Medical 
Participation  in  Control  of  Certain 
Open-Panel  Medical  Prepayment  Plans 
Mailing  List. 

COMMENT  date:  Any  interested  party 
may  submit  written  comments  regarding 
the  new  FTC-53  system  of  records.  To 
be  considered,  comments  must  be 
received  on  or  before  March  4, 1980. 

Address  comments  to:  Office  of  the 
Secretary.  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20580. 

Comments  received  will  be  available 
for  public  inspection  at  the  above 
address  from  9  a.m.  to  5  p.m.  Monday 
through  Friday. 

FOA  FURTHER  INFORMATION  CONTACT: 

Brenda  Hull.  Office  of  General  Counsel. 
•^  (202)  523-3624. 

SUPPLEMENTARY  INFORMATION:  For  the 

reasons  given  below  the  Commission 
deletes  the  following  systems  of  records: 

FTC-5,  Commission  Minutes:  These 
records  are  no  longer  retrievable  by 
pesonal  identifier. 

FrC-6.  Mail  Order  Rule  Complaint 
Letters,  Abstracts  of:  This  system  has 
been  merged  into  FTC-2,  j 

Correspondence  Control.         ' 

FTC-29,  Litigation  Information 
Management  System  for  Investigations, 
Rulemaking  and  Adjudicatory 
Proceedings:  This  system  has  been 
merged  into  FrC-28  Investigational. 
Legal  and  Public  Records. 

FTC-38,  Public  Information  Making 
List,  Seattle  Regional  Office.  This 
system  has  been  revoked. 

FrC-42,  Basis  Computerized  System, 
Bureau  of  Competition:  This  system  will 
not  be  implemented.  It  was  announced 
in  the  Federal  Register  at  42  FR  47420 
(1977). 

FTC-43,  Internal  Assignment  Tracking 
System.  Office  of  General  Counsel:  This 
system  will  not  be  implemented.  It  was 
announced  in  the  Federal  Register  at  42 
FR  47420  (1977). 


FTC-44,  Assiu-ances  of  Voluntary 
Compliance  (AVC):  These  records  are 
no  longer  maintained  by  the  Federal 
Trade  Commission.  All  old  records  are 
currently  stored  at  the  Federal  Records 
Center,  Suitland,  Maryland. 

FTC-47,  Consumer  Complaint/Inquiry 
Files,  Chicago  Regional  OfHce.  This 
system  has  been  revoked. 

FrC-48,  Contacts  by  Persons  Outside 
the  Commission  Relating  to 
Investigations  or  Cases:  These  records 
are  no  longer  retrievable  by  personal 
identifier. 

FTC-50,  Holders  of  Registered 
Identiflcation  Numbers:  This  system 
does  not  contain  personal  information 
on  individuals. 

The  one  new  system  proposed  by  the 
Agency,  FrC-53  Medical  Participation 
in  Control  of  Certain  Open-Panel 
Medical  Prepayment  Plans  Mailing  Lists 
will  contain  comments  from  the  public 
on  the  proposed  Blue  Cross/Blue  Shield 
trade  regulation  rule.  The  proposed 
system  will  become  effective  March  4, 
1980,  unless  the  agency  publishes  a 
notice  to  the  contrary. 

By  direction  of  the  Commission  dated ' 
December  18, 1979. 

Caioi  M.  Thomas, 

Secretary. 

FTC-1 

SYSTEM  NAME: 

Biographies  of  Commissioners  and 
Key  Staff  Members— FTC 

SYSTEM  location: 

Office  of  Public  Information-Room 
496.  Federal  Trade  Commission,  6th 
Street  &  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioners  and  key  Federal  Trade 
Commission  Staff  members  (current). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  biographical  data 
(such  as  education,  employment,  etc.), 
and  in  some  cases  a  photograph  and/or 
news  release  on  the  individual's 
appointment. 

AUTHORITY  FOR  MAINTENANCE  OF  THS 
SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Resource  material  for  writing  news 
releases  and  FTC  publications,  and  for 
filling  requests  for  information  from 
members  of  the  media;  used  by  OPI  staff 
members.  (With  concurrence  of 
individual  concerned,  information  is 


prepared  in  biographical  sketch  format 
for  release  to  news  media  and  general 
public  upon  request.) 

Disclosure  may  be  made  to  a     ! 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen,      i 

POLKIES  AND  PRACTICES  FOR  STORINoj 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Written  documents  and  glossy 
photographs  in  manila  folders  in 
lockable  file  cabinet. 

RETRKVABILrrY: 

Indexed  by  name. 

safeguards:  . 

Available  to  public. 

RETENTION  AND  DISPOSAL: 

Upon  or  shortly  after  departure  from 
Commission,  individual's  biographical 
sketch  and  photograph  are  destroyed. 
Photos  may  be  given  to  subject.     I 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Public  Information  Assistant,  Office  of 
Public  Information,  Room  496,  Federal 
Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue.  N.W., 
Washkigton.  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission.  Oth  Street  &  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  whose  biography  and/or 
picture  is  contained  in  the  system. 

FTC-2 

SYSTEM  NAME: 

Correspondence  Control  Systemf— 
FTC 

SYSTEM  location: 

Comnet,  Inc.,  5185  MacArthur  BUvd., 
Washington,  D.C.  20016. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  I 

All  individuals  formally  requestihg 
information  from,  or  submitting 
complaints  to,  the  Federal  Trade 
Commission  (including  regional  offrces) 


■ 
Federal  Register  /  Vol.  45.  No.  3  /  Friday.  January  4,  1980  /  Notices 


Federal  Re^tw  /  Vol.  45,  No.  3  /  Friday.  January  4,  1980  /  Notices 


1275 


in  writing;  staff  members  assigned  to 
respond  to  correspondence. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Writer's  name  and  address;  nature  of 
inquiry  or  complaint,  including  product 
and  violation  codes;  name  of  staff 
members  assigned  to  respond  to  letter. 

authortty  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  headquarters  and  regional 
office  staff  as  a  management  tool  for 
fracking  correspondence  coming  into  the 
Federal  Trade  Commission  (including 
regional  offices),  including  keeping 
abreast  of  assignments  and  response 
deadlines.  Nonpersonal  information  is 
abstracted  to  provide  statistical  data  on 
the  number  and  types  of  correspondence 
to  which  the  Conunission  responds. 

Referral  to  person,  partnership,  or 
corporation  complained  about,  when 
considered  appropriate  by  Conunission 
staff  or  by  another  Federal,  State,  or 
local  governmental  agency  to  whom 
matter  has  been  referred. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Daily  data  temporarily  held  on 
Daconics'  magnetic  disc  at  FTC;  data  is 
then  forwarded  (daily)  to  Conrnet  for 
long-term  storage  on  a  Comnet  magnetic 
disc. 

RETRIEVABILmr:  BY  NAME. 
SAFEGUARDS: 

Access  restricted  to  personnel  whose 
responsibilities  require  access.  Access 
to  Comnet  computer  restricted  to 
personnel  who  have  knowlege  of 
computer  password. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  Comnet 
computer  for  6  months  after  response  to 
correspondence  has  been  made,  then 
purged  from  system  after  nonpersonal 
data  has  been  added  to  a  statisicial 
accounting  file.  Retention  beyond  six 
months  is  possible  if  circumstances  so 
require. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Information  Division,  Office 
of  the  Secretary,  Federal  Trade 


Commission.  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Semie  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained;  supervisors. 

FTC-3 

SYSTEM  NAME: 

Case/Project  Tracking  and  Weekly 
Activity  Reporting  System — ^FTC 

SYSTEM  location: 

Comnet.  Inc.,  5185  MacArthiu'  Blvd., 
Washington,  D.C.  20016. 

categories  of  individuals  covered  by  the 
system: 

Most  FTC  professional  and  semi- 
professional  employees  and  some 
clerical  employees. 

categories  of  records  in  the  system: 

Contains  name.  FTC  ID  nimiber, 
organization,  occupation  category,  all 
cases  and  projects  assigned,  and  all 
case  and  project  information  both  past 
and  present. 

authorfty  for  maintenancc  of  the 
system: 

Federal  Trade  Conunission  Act 
routine  uses  of  records  maintained  IN 

THE  system,  including  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

Management  and  budgeting  tool 
vnthin  Commission.  Responses  to 
congressional  inquiries. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSfNG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disc  and  tape. 

retrievabnjty: 

By  case,  program,  organization.^ 
individual  (ID  no.  or  name). 


SAFEOUAROt: 

Password.  Access  restricted  to  those 
agency  personnel  whose  responsibilities 
require  access. 


RETENTION  AND  DISPOfAL: 

Perpetual  retention. 


SYSTEM  MANAOEII(S)  AMD  i 

Director,  Data  Processing  and 
Information  Systems  Division.  Fe(^ral 
Trade  Commission.  6th  and 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Secretary,  Federal  Trade 
Commission.  Oth  Street  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  procedures: 

Same  as  above. 

RECORD  source  CATCOORIES: 

Individual  weekly  activity  reports. 
FTC-4  j 

SYSTEM  NAME: 

Claimants  Under  Federal  Tort  Claims 
Act  and  Military  Personnel  and  Civilian 
Employees'  Claims  Act — FTC       I 

SYSTEM  LOCATION: 

Federal  Trade  Commission,  Room  561. 
6th  Street  &  Pennsylvania  Avenue, 
N.W..  Washington.  D.C  20580. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  claimed    \ 
reimbursement  from  FTC  under  Federal 
Tort  Claims  Act  and  Militaw  Personnel 
and  Civilian  Employees'  Cnims  Act 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Personal  information  relating  to  traffic 
accidents  and  other  incidents  in  which 
the  FTC  may  be  liable  for  property 
damage  or  loss  or  personal  injuries. 

AUTHORfTY  FOR  MAINTENANCE  OF  TNB 
SYSTEM:  j 

Federal  Tort  Claims  Act  28  U.S.C 
Sec.  2671  et  seq.  Military  Personnel  and 
Qvilian  Employees'  Claims  Act  31 
U.S.C.  Sec.  241  et  seq.  | 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  Ml 
THE  SYSTEM,  INCLUDINO  CATEOORNES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  (fSEt: 

To  determine  whether  the  FTC  shotild 
honor  claims  for  personal  injuries  or 
loss  or  damage  to  property  in  incidents 
involving  FTC  employees.  Referral  to 
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Department  of  Justice.  GSA,  or  other 
federal  agency  when  the  matter  comes 
within  the  jurisdiction  of  such  agency. 
Discussion  and  correspondence  with 
insurance  companies,  with  other 
persons  or  entities  that  may  be  liable, 
with  potential  witnesses  or  others 
having  knowledge  of  the  matter. 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the  I 

congressional  office  makes  the  request 
on  behalf  of  a  private  citizen. 

POUCICS  AND  PRACnCCS  FOR  STOAINQ, 
RFTRIEVINQ,  ACCESSING,  RETAININO,  AND 
DtSPOSINQ  Of  ReCOROS  IN  THE  «YSTEM: 

storaqe: 

Stored  in  manila  file  folders  in  file 
cabinet.  . 

RETRiEVABiLfTV: 

The  system  is  filed  alphabetically  by 
name  of  the  FTC  employee  involved  in 
each  incident. 


SAFEGUARDS: 

The  files  are  stored  in  an  unlocked  file 
cabinet  in  the  Office  of  the  Tort  Claims 
Officer.  Access  restricted  to  those 
agency  personnel  whose  responsibilities 
require  access. 


RETENTION  AND  disposal: 

The  records  are  stored  for  10  years 
and  then  destroyed. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Executive  Director,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

NOTmcATWw  procedure: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  procedures: 

Same  as  above.  ' 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECOm>  SOURCE  CATEGORIES: 

Information  is  obtained  fi-om  claimant 
FTC  employee  involved  in  incident, 
other  FTC  employees  or  other  persons 
having  knowledge  of  the  circumstances, 
official  police  report  (if  any),  and 
insurance  company  representing 
claimant  (if  any).  I 

SYSTEM  NAME: 

.  Congressional  Correspondence 
Coordination  Unit  Records,  Office  of 
General  Counsel-FTC. 


SYSTEM  LOCATION: 

Congressional  Correspondence 
Coordination  Unit.  Room  583,  Office  of 
Genera!  Counsel,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  Congress,  President  and 
Vice  President. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  address;  title;  any  other 
personal  information  in  letter.        *" 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  government  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Disclosure  may  be  made  to  a 
congressional  office.  White  House 
Correspondence  Office  and  the  Vice 
President's  Correspondence  Office  from 
the  record  of  an  individual  only  when 
these  offices  make  requests  on  behalf  of 
the  private  citizen. 

Referral  to  person,  partnership,  or 
corporation  complained  about,  when 
considered  appropriate  by  Commission 
staff  or  by  another  federal,  state,  or 
local  governmental  agency  to  whom 
matter  has  been  referred. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETArStNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders. 

RETRIEVABIUTV: 

Indexed  by  name  of  congressman. 
President  and  Vice  President. 

SAFEGUARDS: 

Stored  in  lockable  metal  cabinets. 
Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  DISPOSAL: 

Transferred  to  Federal  Records  Center 
at  end  of  six  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  General  Counsel  for 
Congressional  Liaison,  Office  of  General 


Counsel,  Federal  Trade  Commission. 
Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written     ^ 
request  bearing  the  individual  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Congressmen. 
FTC-8 
SYSTEM  name: 

Congressional  Inquiry  Files.  Dallas 
Regional  Office-FTC. 

SYSTEM  location:  I 

Dallas  Regional  Office.  2001  Bryan 
Tower.  Suite  2665,  Dallas.  Texas  75201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Constituents  ^ho  have  written  their 
congressional  representative  for  aid  in 
resolving  consumer  problems  and 
members  of  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  consimier  letters,  letters 
fi'om  member  of  Congress  transmitting 
the  complaint.  FTC's  acknowledgment 
of  the  complaint,  and  the  FTC's  reply  to 
the  congressional  representative. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

FTC  Administrative  Manual.  1-201.1; 
Federal  Records  Act,  Section  506(a); 
GSA  Regulations  (Sec.  101-11.209-3); 
Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jiuisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about,  when 
considered  appropriate  by  Commission 
staff  or  by  another  federal,  state,  or 
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local  governmental  agency  to  whom 
matter  has  been  referred. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  a  private  citizen. 

POLICIES  AND  PRACTICeS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  generally  on  letterhead 
forms. 

RETRIV  ABILITY: 

Indexed  by  name  of  member  of 
Congress. 

SAFEGARDS: 

Records  are  maintained  in  a  file 
cabinet  locked  by  key.  Access  restricted 
to  those  agency  personnel  whose 
responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  6  months  and 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Director.  Federal  Trade 
Commission,  Dallas  Regional  Office, 
2001  Bryan  Tower,  Suite  2665,  Dallas, 
Texas  75201. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
retiun  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washmgton,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTHM  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  members  of  Congress. 

FTC-9 

SYSTEM  NAME: 

Consultant  Files,  Division  of  National 
Advertising,  Bureau  of  Consumer 
Protection-FTC 

SYSTEM  location: 

Bureau  of  Consumer  Protection, 
Federal  Trade  Conrunission,  Star 
Building,  Rm.  6414A.  1101  Pennsylvania 
Ave.,  N.W.,  Washington.  D.C.  20580. 

categories  OF  individuals  covered  by  the 
system: 

Consultants  consisting  of  experts  in 
various  fields  including  medical  and 
scientific. 


; 


cateqombs  of  records  m  the  system: 

Contains  name,  curriculum  vitae, 
resume  of  employment,  Usts  of 
publications  in  field,  copies  of 
application  forms  submitted  to  FTC 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act 

routine  uses  of  records  maintained  m 
the  system,  including  categories  ot 
users  and  purposes  of  such  uses: 

Identification  of  medical  doctors, 
scientists  and  other  experts  who  are 
available  on  a  consultant  basis  to 
advise  professional  staff  members  of 
Divisions  of  the  Bureau  of  Consumer 
Protection.  Used  by  staff  members  of  the 
Divisions  of  the  Bureau  of  Consumer 
ProtectioiL 

Disclosure  may  be  made  to  a 
congressional  office  &t>m  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  a  private  citizen. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storaqe: 

Letter-size  files  in  regulation  cabinet 

RETRIEVABILfTV:  i' 

Indexed  by  name. 

SAFEGUARDS: 

Secured  as  are  other  files  by  locking 
of  office  door  at  night.  Building  guard 
stationed  at  building  entrance.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  DISPOSAU 

Maintained  indefinitely  for  future 
reference. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrative  Officer,  Divisions  of 
Advertising  Practices  and  Food  and 
Drug  Advertising,  Federal  "Trade 
Commission,  Star  Building — Room 
6414A,  1101  Pennsylvania  Avenue. 
N.W..  Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
retiun  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 


Individual  on  whom  recordls 
maintained. 


SYSTEM  NAME: 

Consumer  and  Industry 
Correspondence  PUes,  Division  of  Credit 
Practices;  Bureau  of  Consimier 
Protection-FTC  | 

SYSTEM  location: 

Division  of  Credit  Practices,  633 
Indiana  Avenue,  N.W.,  Washington, 
D;C  20580.  Comnet  Inc..  5185 
MacArthur  Blvd.,  Washington,  D.C. 
20016. 

categories  of  INDIVIDUALS  COVERED  SV  THC 

system: 

Consumer  and  Industry  j 

Correspondents. 

categories  of  records  in  the  systub 

Correspondence.  ' 

AUTHORrnr  for  maintenance  of  tni 
system: 

Federal  Trade  Commission  Act  Trutli 
in  Lending  Act  Fair  Credit  Reporting 
Act,  Equal  Credit  Reporting  Act  Equal 
Credit  Opportimity  Act  Fair  Credit 
Billing  Act  and  Fair  Debt  Collection 
Practices  Act  i 

i 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  IMCLUOINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about  when 
considered  appropriate  by  Commission 
staff  or  by  another  federal,  state,  or 
local  governmental  agency  to  whom 
matter  has  been  referred. 

Disclosure  may  be  made  to  a      ' 
congressional  office  from  the  record  of 
an  individual  only  when  congressional 
office  makes  a  request  on  behalf  of  a 
private  citizen.  .j 

POUaES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OISPOSINO  OF  RECORDS  M  THE  SYSTCNK 


j 


STORAGE: 

Maintained  in  folders,  on  credit 
document  coding  forms,  and  on  disc. 


RETRIEVABIUTV: 

Folders  are  indexed  by  name — usually 
corporate  name.  Computer  retrievability 
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of  the  credit  document  coding  form  by 
consumer  name,  industry  name,  statute. 
Equal  Credit  Opportimity  Act  categories 
and  statutory  violation  section. 

SAFEQUAROS: 

Maintained  in  file  cabinets.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Selected  statutory  correspondence 
maintained  indefinitely;  other  materials 
retained  for  a  minimum  of  3  years,  then 
destroyed. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Director  for  Credit 
Practices,  Bureau  of  Consumer 
Protection,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20580. 

NOTIFICATION  PROCEDimE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
retxuTi  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTINQ  RECORD  PROCEDUI^S: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
FTC-11 
SYSTEM  name: 

Consumer  Complaint  Files,  Atlanta 
Regional  OfRce-FTC 


SYSTEM  location: 

Atlanta  Regional  Office,  1718 
Peachtree  Street,  NW.,  Room  1000, 
Atlanta,  Georgia  30309. 

categories  of  individuals  covered  by  the 
•vstu^^ 

Members  of  the  general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consists  of  letters  from  individuals 
filing  complaints  as  to  unsatisfactory 
commercial  transactions  and  practices 
of  various  firms,  businesses  and 
individuals.  System  also  includes  a 
complaint  log  identifying  party 
complained  of  and  individual 
complaints. 


AUTHORTTY  FOR  MAINTENANCE  OP  THE 

system: 

Federal  Trade  Commission  Act 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  suid  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about,  when 
considered  appropriate  by  Commission 
staff  or  by  another  federal,  state,  or 
local  governmental  agency  to  whom 
matter  has  been  referred. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  letter-size  fil^  folder. 

retrievabiuty: 
Filed  alphabetically  by  name. 

safeguards: 

Filed  in  metal  file  cabinet.  Office 
locked  when  unattended.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  a  minimum  of  one  year 
and  destroyed  by  delivering  to  and 
placing  the  material  in  local 
government-operated  incinerator. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Director,  Atlanta  Regional 
office,  1718  Peachtree  Street,  N.W., 
Room  1000,  Atlanta,  Georgia  30309. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

From  individual  members  of  the 
public  and  occasionally  fi"om  other 
federal  and  state  agencies. 


FTC-12 


SYSTEM  NAME: 


Consumer  Complaint  File,  Dallas 
Regional  Office-FTC 


SYSTEM  LOCATION: 

Federal  Trade  Commission,  2001 
Bryan  Tower,  Suite  2665,  Dallas,  Texas 
75201.  j 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed  complaints 
or  requested  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name  and  location  of 
company  complained  about,  violation, 
date  complaint  was  received, 
correspondence  number.  | 

AUTHORITY  FOR  MAINTENANCE  OF  TIJK 
system:  I 

Federal  Trade  Commission  Act. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify  companies  complained 
about,  number  of  complaints  received  on 
a  company  and  to  identify  problems  in  a 
particular  industry.  To  respond  to 
correspondence. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

Referral  to  person,  joartnership,  or 
corporation  complaided  about  when 
considered  appropriite  by  Commission 
staff  or  by  another  ^deral.  State,  or 
local  governmental  agency  to  whom 
matter  has  been  referred. 

POUCIES  AND  PRACTICES  FOR  STORito, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Filed  folders  file  numerically.  Indexed 
stored  on  Daconics  disc. 

RETRIEVABIUTY:  I 

Retrieval  is  by  violation  code,  product 
code,  complaint's  name,  state,  and  the 
name  of  the  company  the  complaint  was 
filed  against. 

SAFEGUARDS:  | 

Stored  in  lockable  file  cabinets  and  on 
Daconics  disc.  Access  restricted  to  those 
agency  personnel  whose  responsibilities 
require  access. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  1  year  in  the 
Dallas  Regional  Office  and  destroyed. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Regional  Director,  Federal  Trade 
Commission,  2001  Bryan  Tower,  Suite 
2665,  Dallas  Texas  75201. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  filing  complaint. 

FTC-13 

SYSTEM  NAME: 

Consumer  Complaint  Files,  Division  of 
Marketing  Abuses;  Buireau  of  Consumer 
Protection— FFC. 

SYSTEM  LOCATION: 

Division  of  Marketing  Abuses,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  associated  with,  affiliated 
with,  or  representing  the  businesses 
involved  in  the  alleged  practices. 
Persons  affected  by  the  business  or  its 
alleged  practices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  address;  transaction  history 
with  persons,  partnerships  or 
corporations. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  5  of  the  Federal  Trade 
Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  government  agencies  for 
appropriate  acton  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about,  when 
considered  appropriate  by  Commission 
staff  or  by  another  federal,  state,  or 


local  governmental  agency  to  whom 
matter  has  been  referred. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  folders,  on  franchise 
coding  forms,  and  on  disc. 

retrievabiuty: 

Indexed  by  name,  company  involved, 
alleged  practice,  names  of  persons 
associated  with,  affiliated  with,  or 
representing  the  business  involved  in 
the  alleged  practices,  names  of  persons 
affected  by  the  business  or  its  alleged 
practices,  source  of  contact,  type  of 
franchise,  method  of  promotion,  state  of 
violation,  product  name,  product 
category,  source,  victim,  accession 
number,  location  number,  types  of 
violations,  amount  of  initial  fees. 

SAFEGUARDS: 

Filing  cabinets  in  secure  buildings, 
computer  ID  required  to  enter  computer 
system,  computer  job  control  language 
required  to  activate  data,  computer 
password  required  to  open  file.  Access 
to  computer  system  and  filing  cabinets 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Records  maintained  until  enforcement 
action  is  final  and  then  removed  to 
General  Services  Administration  for 
permanent  storage. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Director  for  Marketing 
Abuses,  Bureau  of  Consumer  Protection, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  vtrritten 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Consumer,  federal,  state  or  local 
enforcement  agencies;  private 
organizations  (e.g.,  Better  Business 


Bureaus,  consumer  hot  lines]  that 
received  consumer  complaint  letters. 

FrC-14  , 

•YSTEMNAMt: 

Consumer  Complaint  Files,  Los 
Angeles  Regional  Office-FTC      j  ; 

SYSTEM  location: 

Federal  Trade  Commission,  11000 
Wilshire  Boulevard,  Room  13209,  Los 
Angeles,  California  90024  j 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  submit  complaints 
against  companies,  practices, 
individuals  in  the  Los  Angeles  Office 
area. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  address;  information  about  the 
practices,  activities,  policies  of 
organizations  or  individuals  submitted 
by  various  complainants.  ^ 

authority  for  maintenance  op  the 
system: 

Federal  Trade  Conunission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  Other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter  j 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  ageny  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or- 
corporation  complained  about  when 
considered  appropriate  by  Commission 
staff  or  by  another  federal,  state,  or 
local  governmental  agency  to  whom 
matter  has  been  referred.  j 

Disclosure  may  be  made  to  a  ' 
congressional  office  ftom  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  i 

File  folders  I 

RETRIEVABIUTY: 

Indexed  in  log  book  by  name  ^f 
complainant 

SAFEGUARDS: 

Stored  in  file  cabinets.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 


^ 
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RcmrnoN  AND  disposal: 
Retained  for  one  year,  then  destroyed. 

•VSTCM  MANAQCR(S)  AND  AOOflf  SS: 

Assistant  Regional  Director,  Federal 
Trade  Commission,  11000  Wilshire 
Boulevard.  Room  13209,  Los  Angeles. 
California  90024 

NOTtncATiON  procedure: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  OfBce 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES:  . 

Same  as  above.  ' 

CONTESTINa  RECORD  PROCEDURES: 

Same  as  above. 

HKORD  SOURCE  CATEGORIES: 

Consumers  and  business 
complainants. 

FTC-15 
SYSTCMNAMC: 

Applications  for  Reimbursement  for 
Participation  in  Rulemaking 
Proceedings-FTC 

SYSTEM  LOCATION: 

Information  Division,  Office  of  the 
Secretary.  Federal  Trade  Commission. 
6th  Street  &  Pennsylvania  AVenue, 
N.W.,  Washington,  D.C.  20580 

OfBce  of  the  Special  Assistant  for 
Public  Participation,  General  Counsel — 
Room  579,  Federal  Trade  Commission. 
6th  Street  &  Pennsylvania  Avenue. 
N.W..  Washington,  D.C.  20580 

AUTHORITY  POR  MAIMTENANCC  Of  THE 
SYSTEM: 

Section  18(h]  of  the  Federal  Trade  ' 
Commission  Act  j 

ROUTINE  USES  OP  RECORDS  MAINTAINED  FOR 
THE  SYSTEM,  INCUIDIWO  CATEOORIES  OF 
USERS: 

Used  by  the  Officers  presiding  over 
rulemaking  proceedings  and  the  staff, 
the  Deputy  Director  for  Operations, 
Bureau  of  Consumer  Protection.  General 
Counsel,  and  the  Assistant  General 
Counsel  for  Legal  Counsel,  Office  of 
Policy  Planning  and  Evaluation  and 
Executive  Director  Office  in  determining 
whether  to  compensate  applicants  for 
expenses  to  be  incurred  in  pfu*ticipating 
in  rulemaking  proceedings. 


pouaes  AND  PRAcnccs  for  storing, 

RETRIEVING,  ACCESSMG,  RCTAMMO,  AND 
DISPOSING  OP  RECORDS  M  TNE  SYtTBtt 

STORAGE: 

All  material  submitted  by  applicants, 
related  correspondence,  and  all 
determinations  by  the  General  Counsel 
are  placed  on  the  public  record  (1)  in  the 
rulemaking  record  and  (2)  in  binders 
devoted  solely  to  such  applications. 

storage: 

(1)  Stored  in  binders  on  the  public 
record  in  the  PubUc  Reference  Room;  (2) 
duphcate  and  related  internal 
memoranda  stored  in  file  folders  in 
Room  579. 

retrievabhjtv: 

Filed  under  title  of  rulemaking 
proceeding  and  indexed  by  name  of 
applicant. 

.  safeguard: 

Maintained  in  lockable  offices. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Secretary.  Federal  Trade  Commission 
(Address  same  as  System  Location], 
Special  Assistant  for  Public 
Participation.  Office  of  the  General 
Counsel,  Federal  Trade  Commission 
(Address  same  as  System  Location). 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 
In  order  for  personal  information  in  this 
system  to  be  retrieved,  a  request  must 
specify  the  title  of  the  rulemaking 
-*  proceeding. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  applicant  and  commenting 
third  parties,  if  any. 

FTC— 16 

SYSTEM  NAME: 

Consumer  Complaint  Letters,  Seattle 
Regional  Office— FTC 

SYSTEM  LOCATION: 

Seattle  Regional  Office,  Federal  Trade 
Commission,  2840  Federal  Building,  915 
Second  Avenue,  Seattle.  Washington 
98174. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

lliose  persons  who  direct  a  consumer 
complaint  or  request  for  assistance  or 
information  to  the  Sieattle  Regional 
Office.  FTC.  or  those  forwarding  a 
complaint  fitim  a  consumer  such  as  a 
member  of  the  media  or  another  federal, 
state  or  local  agency:  individuals  against 
whom  complaints  are  received. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name;  address,  nature  of  the 
consumer's  complaint,  the  name  and 
location  of  the  party  complained  of,  and 
the  supporting  documents  where 
provided.  i 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Federal  Trade  Commission  Act;  FTC 
Operating  Manual  provides  for 
processing  of  consumer  complaints. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  correspondence.  To 
determine  whether  any  law  enforcement 
or  other  action  by  FTC  may  be 
warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about,  when 
considered  appropriate  by  commission 
staff  or  by  another  federal,  state,  or 
local  governmental  agency  to  whom 
matter  has  been  referred. 

Disclosure  may  be  made  to  a 
congressional  office  fit)m  the  record  of 
an  individual  only  >vhen  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  alphabetically  by 
company  name  in  file  cabinet 

RETRIEVABHJTV: 

Alphabetically  by  name  of  company 
complained  of. 

SAFEGUARDS:  I 

Files  are  maintained  in  folders  In  a 
file  cabinet  responsibility  of  file  clerk. 
Access  restricted  to  those  agency 
personnel  whose  responsibUities  require 
access. 

RETENTION  AND  DttPOSAU  ! 

Held  two  years  and  then  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Director,  Seattle  Regional 
Office,  2840  Federal  Building,  915 
Second  Avenue,  Seattle,  Washington 
98174. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Those  consumers  who  have  submitted 
a  complaint  or  a  request  for  assistance 
or  information. 

SYSTEM  name: 

Consumer  Mailing  List  Los  Angeles 
Regional  Office— FTC. 

SYSTEM  location: 

Federal  Trade  Commission,  11000 
Wilshire  Boulevard,  Room  13209,  Los 
Angeles,  California  90024. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  requested 
publications  fi-om  Los  Angeles  Regional 
Office  and  individuals  who  receive  local 
Call  for  Comment 

categories  of  records  in  the  system: 

Name;  mailing  address;  business  title, 
if  any. 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl  ' 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  mail  Los  Angeles  Regional 
Office  publications,  FTC  publications, 
and  local  Call  for  Comment  to  listed 
names.  Used  by  Regional  Office 
personnel. 

Disclosure  may  be  made  to  a 
congressional  office  fi>om  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 
Daconics  magnetic  disc. 


retrievabujtv: 
By  name. 

safeguards:  daconics  DISC  STORAGE. 
ACCESS  RESTRICTED  TO  THOSE  AGENCY 
PERSONNEL  WHOSE  RESPONSISIUTIES  REOUIRI 
ACCESS. 

RETENTION  AND  DISPOSAL: 

By  disc  erasure  when  consumer  no 
longer  desires  publications,  or  local  Call 
for  Comment  List  is  revised  at  least 
annually. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Los  Angeles 
Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Boulevard. 
Room  13209,  Los  Angeles,  California 
90024. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvnia 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC— 18 

SYSTEM  name: 

Consumer  Redress  Lists,  Compliance 
Division,  Bureau  of  Consumer 
Protection— FTC 

SYSTEM  location: 

Compliance  Division,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  1726  M  Street  Suite  1100, 
Washington,  D.C.  20580. 

CATEGORIES  OF  INDI^DUALS  COVERED  BY  THE 
SYSTEM: 

Consumers  entitled  to  redress 
pursuant  to  Commission  or  court  order. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  other  information 
pertinent  to  identifying  consumers 
qualifying  for  consumer  redress  in 
specific  proceedings. 

authormr  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Bl 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

To  identify  consumers  qualifying  for 
consumer  redress  pursuant  to 


Commission  or  court  order.  Used  by 
Compliance  Division  personnel,  other 
FTC  personnel,  and  personnel  of  other 
federal  agencies  participating  in 
proceedings  involving  consumer  redress. 

Disdo8iu«  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen,  i 

POUaSS  AND  PRACTICES  POR  STORNM, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  file  folders. 

RETRIEVABIUTr. 

Indexed  by  name. 

SAFEGUARDS: 

Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  DISPOSAU  { 

Records  maintained  until  consumer 
redress  is  completed,  then  disposaL 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Compliance. 
Division  of  Compliance,  Biu^au  of 
Consumer  Protection,  Federal  Trade 
Commission,  1726  M  Street  Suite  1100, 
Washington.  D.C.  20580.  j 

NOTIFICATION  PROCEDURE: 

By  maiUng  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C  2058a 
In  order  for  personal  information  in  this 
system  to  be  retrieved,  a  request  must 
specify  the  name  of  the  firm  or 
proceeding. 

RECORD  ACCESS  procedures: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Affected  consumers  and  other 
members  of  the  public;  persons, 
partnerships,  or  corporations  subject  to 
consumer  redress  orders.  j 

bystemname:  | 

Correspondence  With  Ccnnpliance 
Division,  Bureau  of  Consumer 
Protection,  Concerning  Parties  Subject 
to  Commission  Orders — ^FTC 

SYSTEM  tOCATMM:  ' 

Compliance  Division.  Bureau  of 
Consumer  Protection.  Federal  Trade 
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Commission,  1726  M  Street,  N.W.,  Suite 
1100,  Washington.  D.C.  20560. 

CATEOOmES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  corresponding  with 
Compliance  Division  concerning  parties 
subject  to  Commission  orders. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence. 


AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  I 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  tc  correspondence.  To 
determine  whether  any  further  law 
enforcement  or  other  action  by  FTC  may 
be  warranted.  Referral  to  other  federal, 
state,  or  local  governmental  agencies  for 
appropriate  action  when  the  matter 
complained  of  or  inquired  about  comes 
within  the  jurisdiction  of  such  agency. 
Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  may  be  referred. 

Referral  to  person,  partnerships,  or 
corporation  complained  about,  when 
considered  appropriate  by  Commission 
staff  or  by  another  federal,  state,  or 
local  governmental  agency  to  whom  the 
matter  has  been  referred. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUdCS  AND  PRACTICES  FOR  STORINQ, 
RETRKVINQ,  ACCCSSNie,  RETAMMM,  AND 
DISPOSMO  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Manila  file  folders. 

retrievabiuty: 

Indexed  by  name  of  the  respondent 
within  file  of  each  compliance  matter. 


SAFEGUARDS: 

Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  DISPOSAL: 

Records  maintained  indefinitely  in  the 
Compliance  Division  or  shipped  to  the 
Legal  and  Public  Records  Division  of 
FTC  for  permanent  storage. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Director  of  Compliance 
(address  same  as  System  Location). 

NOTIFICATION  PROCEDURE:  | 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 


as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade     • 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  2058a 
In  order  for  persoanl  information  in  this 
system  to  be  obtained,  a  request  must 
specify  the  name^  the  firm  or 
proceeding.        » 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above.  ^ 

RECORD  SOURCE  CATEGORIES: 

Individuals  corresponding  with 
Compliance  Division. 

FTC— 20 

SYSTEM  NAME: 

Employee  Locator  System — FTC 

SYSTEM  location: 

Federal  Trade  Commission,  Room  108, 
6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  Federal  Trade  Commission 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  employee  number;  building 
code  and  room  number,  office  telephone 
nimiber,  correspondence  code;  contact 
code;  mail  drop  code. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATBOORKt  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  produce  Federal  Trade 
Commission  telephone  book  used  by  all 
agency  personnel  and  mail  locator 
listings  used  by  mail  room  persoimel; 
used  by  library  staff  to  ascertain  an 
employee's  identification  number  for 
subsequent  use  in  retrieving  information 
fi-om  the  Automated  Serials  Routing 
System  (FTC-45). 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAWUNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disc  and  tape. 

RETRIEVABILmr. 

By  name  or  employee  number. 


safeguards:  i 

Access  restricted  to  those  agency 
personnel  with  knowledge  of  the 
computer  password  for  the  system. 

RETENTION  AND  DISPOSAL: 

Information  is  continuously  updated; 
obsolete  data  is  erased  from  system. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

•     Chief,  Facilities  Management  Section, 
Division  of  Administrative  Services, 
Federal  Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
'Avenue.  N.W.,  Washington.  D.C  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  administrative  officers. 

FTC— 21 

SYSTEM  NAME: 

Counseling  Records-FTC 

SYSTEM  location: 

Division  of  Personnel,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  employees  of  the  Federal 
Trade  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Upward  Mobility:  Individual 
Development  Plan  and  counseling  notes; 

(b)  Professional  Trauiing:  Individual 
Development  Plan  and  counseling  notes; 

(c)  Executive  Development:  Individual 
Development  Plan  and  counseling  notes; 

(d)  Employee  Relations:  Counseling 
notes,  unofficial  memoranda  about  or 
given  to  employee  concerning 
problem(8)  which  arise;  (e)  Debt  Letters: 
Lettefs  ftx)m  creditors  about  debts  owed 
by  current  employees  and  copies  of 
employee  responses. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  Chapter  41;  Executive  Order 
11348;  EEO  Act  1972;  Executive  Order 
11478;  Title  5  U.S.C.  735.207;  Executive 
Order  9830;  5  U.S.C.  Sec.  23ai01; 
Federal  Personnel  Manual  Chapter  250. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THB  PURPOSES  OF  SUCH  USES: 

Upward  Mobility.  Professional 
Training  and  Executive  Development — 
Used  by  progremi  director  or  others 
whose  official  duties  require  such 
information  to  provide  a  record  of 
employee  goals  and  objectives  and 
classes  needed  to  attain  those 
objectives  and  to  maintain  a  record  of 
courses  taken. 

Employee  Relations  and  Debt — ^Used 
by  Employee  Relation  Specialist  or 
others  whose  official  duties  require  such 
information.  Information  provides  a 
record  of  counseling  provided  and 
resolution  of  problem(s).  If  the  problem 
results  in  a  disciplinary  action, 
information  in  file  may  become  part  of 
an  official  record. 

Referral  to  the  Office  of  Personnel 
Management  concerning  pay,  benefits, 
retirement  deductions,  and  other 
information  necessary  for  the 
Commission  to  carry  out  its 
govemmentwide  persoimel  management 
functions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  manila 
folders. 

RETRIEVABILrrv: 

Records  are  indexed  name. 

SAFEGUARDS: 

Records  are  stored  in  lockable  metal 
filing  cabinets.  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Destroyed  upon  completion  of  the 
program  (Upward  Mobility,  Professional 
and  Executive  Development  Programs) 
or  upon  employee's  separation  from  the 
agency  (Employee  Relations  and  Debt 
Counseling). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary.  Federal  Trade 


Commission.  6th  &  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  2058a 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  records 
pertain,  supervisor,  program  manager, 
counselor. 

FTC-22 

SYSTEM  NAME: 

Disciplinary  Action  Investigatory 
Files— FTC 

SYSTEM  LOCATION: 

Office  of  the  Executive  Director, 
Federal  Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20580. 

categories  of  individuals  covered  by  thb 
system: 

FTC  personnel,  counsel  for  parties 
imder  investigatory  or  adjudicatory 
proceedings,  and  others  participating  in 
FTC  matters,  subject  to  investigation  for 
possible  improper  or  unethical  conduct 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  current  employment 
status,  subject  matter  of  investigation. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 

system:  \ 

Federal  Trade  Commission  Act; 
Executive  Order  No.  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Determination  of  whether  disciplinary 
action,  including  suspension  or 
disbarment  from  practice  before 
Commission,  is  warranted;  could  include 
transfer  of  information  to  Office  of 
Personnel  Management,  to  a  court,  or  to 
a  Bar  Association.  Used  by  agency 
personnel  assigned  to  investigate  and 
handle  matter  and  by  personnel  of  other 
agencies,  court  or  Bar  Association  to 
whom  matter  is  referred. 

Disclosure  may  be  made  to  a 
congressional  office  fi-om  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  standard  letter-size  file 
cabinets,  in  Record  Center  Storage 
Containers,  on  microfilm  or  microfiche. 


RETRIEVABIUTV: 

Indexed  by  individual  name,  company 
name,  industry  investigation  title,  file  or 
docket  number.  . 

SAFEGUARDS: 

Unlocked  file  cabinets  with  normal 
building  security,  record  center  storage 
and  secuurity.  Access  restricted  to 
National  Archives;  remcunder  destroyed 
by  shredding  or  burning.  Docket  records 
retained  S  years  and  then  transferred  to 
National  Archives. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Secretary.  Federal  Trade  Commission 
(same  address  as  in  System  Location). 

NOTIFICATION  PROCEDURE:  [ 

Records  in  this  system  are  generally 
exempt  from  mandatory  disclosure 
under  5  U.S.C.  Sec.  552a(k)(2).  However, 
some  individual  records  may  be 
disclosable,  and  access  to  them  may  be 
requested  by  mailing  or  deUvering  a 
written  request  bearing  the  individual's 
name,  return  address,  and  signature, 
addressed  as  follows:  Privacy  Act 
Request,  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue,  NW., 
Washington.  D.C  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above.  | 

RECORD  SOURCE  CATAOEORIES:  ' 

Individual  on  whom  the  record  is 
maintained,  complainants,  informants, 
witnesses,  and  Commission  personnel 
having  knowledge  or  providing  analysis 
of  matter.  j 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

Pursuant  to  S  U.S.C.  Sec.  552a(k)(2). 
records  in  this  system  generally  are 
exempt  fix)m  the  requirements  of 
subsections  (c;)(3),  (d),  (e)(1),  (e)(4)  (G), 
(H),  and  (I),  and  (f)  of  5  U.S.C.  Sec.  552a. 
See  Section  4.13(m)  of  the  Federal  Trade 
Commission  Rules  of  Practice,  16  C.FJL 
Sec.  4.13(m).  j 

FTC-23  I 

SYSTEM  name:  | 

Financial  Management  System — ^FTC 

SYSTEM  LOCATION:  | 

Division  of  Budget  and  Finance, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20580. 


^ 
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CATMOMU  or  MOnnOUALS  COVIWD  BY  TW 

SYSTm: 

FTC  personnel  who  travel  or 
otherwise  might  be  involved  in 
reimbursement  of  expenses  situations. 

CATKOOMCS  OP  RKOIIOS  M  TW  •VBTIM: 

Contains  name  and  employee  number 
or  social  security  number  of  person 
involved  in  travel  or  otherwise 
reimbursed  for  expenses  conducted  in 
performance  of  official  duties  of  FTC. 
Information  relating  to  travel  expenses. 

AUTHORfTY  FOR  KUMTINANCt  or  TNC 
SYSmi: 

5  U.S.C.  Chapter  57.  , 

ROUTHK  USn  OP  RCCOIIOt  MAINTAMEO  M 

THE  SYSTm,  mcuioma  CATEOoma  or 

USERS  AND  THE  PMVOnS  OF  SUCH: 

Identification  and  retrieval  for  use  in 
financial  reports  of  FTC  Recording 
information  relating  to  expenses 
incurred  by  FTC  personnel  in    j 
performance  of  official  duties.  | 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf'of  the  private  citizen. 

FOUCKS  AND  FRACTICtS  FOR  STORINO, 
RtlRiaVRIU,  ACCSSSRIO,  RETAINHiO,  AND 
DMFOSRIO  OF  RECORDS  M  THE  SYSTEM: 

Used  by  personnel  of  the  Division  of 
Budget  and  Finance. 

storaqe: 

Computer  hardcopy  listing; 
computerized  taped  vendor  file. 

RE  I RKVASRJTV. 

Indexed  by  name  and  employee 
nimiber.  . 

SAFEQUARDS: 

Records  are  maintained  in  division 
files  and  computer  file;  access  limited  to 
Budget  and  Finance  personnel. 

RETENTION  AND  DttFOSAU 

Retained  per  GSA  retention 
schedules,  generally  3  years;  then 
destroyed. 

SYSTEM  MANAaSR(S)  AND  ADDRESS: 

Chief.  Division  of  Budget  and  Finance 
(same  address  as  System  Location). 

NOTmCATNM  PROCEDURE:  | 

Records  in  this  system  are  generally 
exempt  from  mandatory  disclosure 
under  5  U.S.C  Sec  552a(k)(2).  However, 
some  individual  records  may  be 
disclosable,  and  access  to  them  may  be 
requested  by  mailing  or  delivering  a 
written  request  bearing  the  individual's 
name,  return  address,  and  signature, 
addressed  as  follows:  Privacy  Act 
Request.  Office  of  the  Secretary.  Federal 


Trade  Conunission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

RECORD  ACCESS  procedures: 

Same  as  above. 

CONTESTNM  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

Individual  on  whom  the  record  is 
maintained,  complainants,  informants, 
witnesses,  and  Commission  personnel 
having  knowledge  or  providing  analysis 
of  matter. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  U.S.C.  Sec.  552a(k)(2). 
records  in  this  system  generally  are 
exempt  from  the  requirements  of 
subsections  (c)(3).  (d).  (e)(1).  (e)(4)(G), 
(H),  and  (I),  and  (f)  of  5  U.S.C.  Sec.  552a. 
See  Section  4.13(m)  of  the  Federal  Trade 
Commission  Rules  of  Practice,  16  C  J.R. 
Section  4.13(m). 

FrC-24 

SYSTEMNAME:  ^ 

Financial  Statements  of 
Commissioners-elect-FTC 

SYSTEM  location: 

Office  of  General  Coimsel,  Rm.  568, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 
FTC  Commissioners-elect. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Financial  statements  of 
Commissioners-elect:  lists  of  personeil 
property,  stocks,  bonds,  indebtedness, 
etc. 

t 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HUCUHNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Reviewed  for  adequacy  of  disclosure 
and  potential  conflict  of  interest 
purposes  when  a  new  Commissioner- 
elect  requests  assistance  with  his 
financial  statements.  Used  by  the 
General  Counsel  and  his  staff. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 


POUCIES  AND  PRACnCSS  FOR  STORHM, 
RETRKVINO,  ACCESSING,  RETAINING,  AND 
DISPOSWG  OF  RECORDS  IN  THE  ) 


ISYSTBIK 


STORAGE: 

Maintained  in  a  legal-size  accordion 
folder.  I 

RETRIEVABIUTV: 

Indexed  by  name. 

safeguards: 

Maintained  in  a  wooden  locked 
cabinet  in  GC's  Secretary's  office. 
Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  disposal: 

Held  since  1970.  Retention  indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC-25  I 

SYSTEMNAME:  I 

General  Correspondence  Records — 
FTC 

SYSTEM  LOCATION: 

Office  of  the  Secretary, 
Correspondence  Branch,  Federal  Trade 
Commission,  Room  701, 6th  & 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Consumers;  individuals;  public 
officials;  company  and  corporation 
officers;  attorneys;  members  of 
consumer  groups,  student  group^,  and 
committees.  | 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  of  complaint,  inquiry,  | 
comment,  petitions,  and/ or         I 
conmiunications  concerning  FFC  actions 
and  activities.  ^ 
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AUTHORrnr  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  respond  to  previous 
correspondence.  To  determine  whether 
any  law  enforcement  or  other  action  by 
FTC  may  be  warranted.  Referral  to  other 
federal,  state,  or  local  governmental 
agencies  for  approporiate  action  when 
matter  complained  of  or  inquired  about 
comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by 
personnel  of  any  agency  to  which  the 
matter  is  referred. 

Referral  to  person,  partnership,  or 
corporation  complained  about,  when 
considered  appropriate  by  Commission 
staff  or  by  another  federal,  state,  or 
local  governmental  agency  to  whom 
matter  has  been  referred. 

Disclosure  may  be  made  to  a 
congressional  office  fi'om  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Legal-size  standard  file  cabinets. 

RETRIEVABILrrV: 

Indexed  by  correspondent's  name  on 
computer  printout 

safeguards: 

Unlocked  file  cabinets.  Office 
security:  blue  seal  locked  doors.  Access 
restricted  to  those  agency  personnel 
whose  responsiblities  require  access. 

RETENTION  AND  DISPOSAL: 

Copies  of  correspondence  and 
correspondent  index  are  retained  for  1 
year  £rom  date  of  receipt  by     ^ 
Correspondence  Branch. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Supervisor,  Correspondence  Branch, 
Office  of  the  Secretary,  Federal  Trade 
Commission,  Washington.  D.C.  205^ 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary.  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

FTC-26 

SYSTEM  NAME: 

Applicant  Files  and  General  Personnel 
Records  (Official  Personnel  Folder  and 
records  related  thereto):  Duplicate 
Personnel  files  and  Automated  Record- 
FTC 

SYSTEM  location: 

Automated  Records:  Dii^on  of 
Personnel,  Federal  Trade  Commission. 
Washington,  D.C.  20580. 

Duplicate  Records:  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C  20580. 

Atlanta  Regional  Office:  1718 
Peachtree  Street,  N.W.,  Room  1000, 
Atlanta,  Georgia  30309. 

Boston  Regional  Office:  150  Causeway 
Street,  Boston,  Massachusetts  02114. 

Chicago  Regional  Office:  55  East 
Monroe  Street,  Chicago,  Illinois  60603. 

Cleveland  Regional  Office:  Suite  500, 
Mall  Building,  118  Saint  Clair  Avenue, 
Cleveland,  Ohio  44114. 

Dallas  Regional  Office:  2001  Bryan 
Street.  Suite  2665.  Dallas.  Texas  75201. 

Denver  Regional  Office:  1405  Curtis 
Street,  Suite  2900,  Denver.  Colorado 
80202. 

Los  Angeles  Regional  Office:  13209 
Federal  Building,  11000  Wiltshire 
Boulevard.  Los  Angeles,  California 
90024. 

New  York  Regional  Office:  2243-^B 
Federal  Building,  26  Federal  Plaza,  New 
York,  New  York  10007. 

San  Francisco  Regional  Office:  450 
Golden  Gate  Avenue,  San  Francisco, 
California  94102. 

Seattle  Regional  Office:  28th  Floor, 
Federal  Building,  915  Second  Avenue, 
Seattle,  Washington,  98174. 

categories  of  individuals  covered  by  the 
system: 

Current  Federal  Trade  Commission 
employees  and  applicants  for  vacancies. 

categories  of  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
determinations  made  about  an 
individual  while  employed  in  the 
Federal  service.  These  records  contain 
information  about  an  individual  relating 
to  birth  date;  social  security  number; 
veteran's  preference;  teniu%;  handicap; 
past  and  present  job  salaries,  grades 
and  position  titles;  position  control 
information;  letters  of  commendation, 
reprimand,  charges,  and  decfsion  on 
charges;  notice  of  reduction-in-force; 
locator  files;  personnel  actions, 
including  but  not  limited  to. 


appointment,  reasignment,  demotion, 
detail,  promotion,  transfer,  and 
separation;  training;  minority  group 
designator;  records  relating  to  life 
insurance,  health  benefits,  and 
designation  of  beneficiary;  performance 
rating;  data  documenting  the  reasons  for 
personnel  actions  or  decisions  made 
about  an  individual;  awards;  and  other 
information  relating  to  the  status  of  the 
individual. 

1 

AUTHORTTY  FOR  MAINTENANCE  OP  VW 
SYSTEM: 

Title  5  U.S.C.  Sections  1302.'2951, 
4118, 4305.  4506,  and  Executive  Order 
10561,  September  13, 1954. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used  or 
a  record  may  be  used: 

a.  By  agency  official  for  purposes  of 
review  in  connection  with  appointments, 
transfers,  promotions.'  reassignments, 
adverse  actions,  discipUnary  actions, 
and  determination  of  qualification  of  an 
individual. 

b.  By  the  Office  of  Personnel 
Management  for  purposes  of  making  a 
decision  when  a  Federal  employee  or 
former  Federal  employee  is  questioning 
the  validity  of  a  specific  document  in  an 
individual's  record. 

c.  By  the  district  courts  to  render  a 
decision  when  an  agency  has  refused  to 
release  to  current  or  formec  Federal 
employees  a  record  under  the  Freedom 
of  Information  Act 

d.  To  provide  information  to  a 
prospective  employer  of  a  Government 
employee  or  former  Federal  employee  at 
the  individual's  request 

e.  To  provide  data  for  the  automated 
Center  Personnel  DaU  File  (CPDF). 

f.  To  provide  data  to  update  Federal 
Automated  Career  Systems  (FACS). 
Executive  Inventory  File,  and  Security 
Investigations  Index  on  new  hires, 
adverse  actions,  and  terminations. 

g.  To  provide  statistical  reports  to 
Congress,  agencies  and  the  public  on 
characteristics  of  the  Federal  work 
force. 

h.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract  or  issuance  of  a  Ucense.  grant 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

i.  To  request  information  fi'om  a 
federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
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informatioii,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
or  otlier  pertinent  information  to  an 
agency  decision  concerning  tlie  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit 

j.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  the  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  federal, 
Utate  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

k.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  related 
personnel  management  functions  of 
manpower  studies;  may  also  be  utilized 
to  locate  specific  individuals  for 
persoimel  research  or  other  personnel 
management  functions. 

1.  Disclosed  to  health  insurance 
carriers  or  plans  participating  in  Federal 
Employee's  Health  Benefits  Program  in 
support  of  a  claim  for  health  insurance 
benefits. 

m.  Disclosed  to  the  Department  of 
Labor  Veterans  Administration; 
Department  of  Defense;  Federal 
agencies  which  may  have  special 
civilian  employee  retirement  programs; 
National,  state,  county,  municipal,  or 
other  publicly  recognized  charitable  or 
social  security  administration  agency  to 
adjudicate  a  claim  for  benefits  under 
OHM'S  Bureau  of  Retirement,  Insurance, 
and  Occupational  Health's  or  the 
recipient's  benefit  program(8),  or  to 
conduct  an  analytical  study  of  benefits 
being  paid  under  such  program. 

n.  Disclosed  to  educational 
institutions  for  training  purposes. 

o.  Disclosed  to  the  Office  of 
Management  and  Budget  at  any  stage  in 
the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

p.  Disclosed  to  officials  of  foreign 
governments  for  clearance  before 
employee  is  assigned  to  that  country. 
q.  Disclosed  to  Federal  Employee's 
Group  Life  Insurance  Program  in  support 
of  an  individual's  claim  for  life 
insurance. 

r.  Disclosed  to  labor  organizations  in 
response  to  requests  for  names  of 
employees  and  identifying  information. 

s.  Disclosed  to  officials  of  labor 
organizations  recognized  under 
Executive  Orders  11636  and  11491,  as 
amended,  when  relevant  and  necessary 


to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices  and  matters  affecting 
working  conditions. 

t  Disclosed  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  if  relevant  to  the  subject  matter 
involved  in  appending  judicial  or 
administrative  proceeding. 

u.  Disclosed  for  any  routine  use  noted 
in  the  Office  of  Personnel  Management 
Privacy  Act  Notice  for  this  system  of 
records.  See  44  FR  30882  (1979). 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCm  AND  PRACTICES  POR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  and  punched  cards. 

retrievabiuty: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
secimty  number,  or  identification 
number. 

safeguards: 

Duplicate  records — ^Records  are 
located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms 
with  access  limited  to  those  whose 
official  duties  require  access. 
Automated  files — Restricted  password 
to  access  data. 

RETENTION  AND  DISPOSAU 

Duplicate  files— The  Official 
Personnel  Folder  (OPF)  is  retained 
indefinitely.  The  OPF  is  sent  to  the 
National  Personnel  Records  Center 
within  30  days  of  the  date  of  the 
employee's  separation  from  the  Federal 
Service.  Some  records  such  as  letters  of 
reprimand,  indebtedness,  and  vouchers 
are  maintained  for  2  years  or  destroyed 
when  an  individual  resigns,  transfers,  or 
is  separated  fixjm  the  Federal  Service. 
Automated  files— Files  of  individuals 
are  erased  after  they  leave  the  FTC;  only 
statistical  turnover  information  is 
retained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Duplicate  file — Regional  Director, 
Regional  Office  (see  name  and  address 
of  regional  office  listed  in  location 
above).  Automated  records — ^Director 
for  Personnel,  Division  of  Personnel, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 


return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary.  Federal  Trade 
Commission.  6th  Street^  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTBSTINO  RECORD  PROCEDURES: 

Same  as  above.  I 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  mdividual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied,  except 
information  provided  by  agency 
officials. 

FTC-27 

SYSTEM  NAME: 

Assignment  Control  System,  Bureau  of 
Consumer  Protection — ^FTC.     i 

SYSTEM  location:  ' 

Federal  Trade  Commission,  Bureau  of 
Consumer  Protection.  6th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

categories  of  individuals  covered  by  the 
system: 

Professional  staff  of  the  Bureau  of 
Consumer  Protection. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Control  number,  subject  and  status, 
staff  attorney.  Office  of  the  Director 
liaison,  staff  deadline.  Office  of  the 
Director  liaison  deadline.  Office  of  the 
Director  deadline,  and  completion  date. 

AUTHORmr  FOR  MAINTENANCE  OF  IMS 
SYSTEM:  I 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Bureau  Director,  Deputy 
Directors,  Regional  Directors,  Assistant 
Directors,  and  Assistants  to  the  Director 
for  management  purposes  and  recording 
and  tracking  all  internal  assignments. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Stored  in  the  computer — IBM  system. 
retrievabiuty:  I 

By  attorney  name,  control  number  and 
organization  code. 
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SAFEGUARDS: 

Distribution  of  reports  restricted  to 
agency  personnel  whose  responsibility 
requires  access. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Records  Division,  Bureau  of  Consumer 
Protection,  Room  485,  Federal  Trade 
Commission,  6th  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signatiu«,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Assignments  under  the  responsibility 
of  the  Bureau  of  Consiuner  Protection 
amd  information  and  instructions  from 
the  staff. 

FTC-28 

SYSTEM  NAME: 

Investigational,  Legal,  and  Public 
Records— FTC. 

SYSTEM  LOCATION: 

Records  Division,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580  (Record  Center, 
Suitland,  Maryland). 

categories  of  individuals  covered  by  the 
system: 

Respondents,  proposed  respondents, 
and  others  in  Commission  investigations 
and  law  enforcement  proceedings; 
parties  requesting  formal  advisory 
opinions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  some  or  all  of  the 
following:  address;  company  affiliation; 
age;  date  of  birth;  place  of  birth; 
employment  financial,  credit,  and 
personal  history  background,  in  the 
records  contained  in  ^is  system.  This 
system  is  composed  of  the  following 
files:  formal  investigation  files;  docketed 
and  consent  matters;  assurances  of 
voluntary  compliance;  and  advisory 
opinions,  but  is  limited  to  those  files 
from  which  personal  information  is 
retrieved  by  the  name  of  an  individual 


or  other  identifying  particular  assigned 
to  the  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Federal  Trade  Commission  Act  and 
Executive  Order  No.  10450. 

routine  uses  of  records  MAINTAINED  IN 
THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  by  Conunission  staff  in 
investigative  and  adjudicative 
proceedings,  enforcement  actions, 
penalty  proceedings,  enforcement  of 
compliance  orders.  issu£mce  of 
complaints,  negotiation  of  consent 
orders,  issuance  of  cease  and  desist 
orders,  and  advisory  opinions.  Referral 
to  federal,  state,  or  local  enforcement 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil 
action  or  regulatory  order.  Used  by 
Commission  staff  assigned  to, 
re\iewing,  or  supervising  matter;  used 
by  Commission  personnel  with 
recordkeeping,  managerial,  and 
budgeting  responsibilities;  used  by 
personnel  of  other  agencies  to  whom  a 
matter  is  referred. 

Referral  to  experts,  when  considered 
appropriate  by  Commission  staff. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  standard  legal-  and 
letter-size  paper;  mag-card  tapes; 
microfilm,  microfiche. 

RETRIEVABILfTY: 

Indexed  by  respondent  or 
correspondent  name;  company  name; 
industry  investigation  title;  FTC  internal 
7-digit  or  4-digit  investigation  number  or 
complaint  assigned  number. 

SAFEGUARDS: 

Metal  legal-  and  letter-size  file 
cabinets:  official  records  center 
containers;  access  restricted  to  those 
agency  persormel  whose  responsibilities 
require  access. 

RETENTION  AND  DISPOSAL: 

Retained  at  FTC  offices  for  5  years, 
after  which  transferred  to  National 
Archives  and  Federal  Records  Center, 
Suitland,  Md.  Investigatory  files,  except 
history  portion,  destroyed  after  5  years. 


SYSTEM  MANAGER(S)  AND  AOORCSS: 

Secretary,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  205^. 

NOTIFICATION  PROCEDURE: 

Public  records  contained  in  this 
system  are  available  upon  request  as 
indicated  below.  Otherwise,  records  in 
this  system  generally  do  not  contain 
personal  information  about  individuals 
and  are  generally  exempt  from 
mandatory  disclosure  under  5  U.S.C. 
552a(k)(2).  However,  some  personal 
information  relating  to  individuals  may 
be  included  and,  if  retrievable,  may  be 
disclosable;  access  to  such  information 
may  be  requested  by  mailing  or 
delivering  a  written  request  bearing  the 
individual's  name,  return  address,  and 
signature,  addressed  as  follows:  Privacy 
Act  Request  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street 
and  Petmsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  In  order  for 
personal  information  in  this  system  to 
be  retrieved,  a  request  must  specify  the 
name  of  the  party  subject  to  the 
investigation  or  adjudicatory 
proceeding. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURtS: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES:      ' 

Individual  respondents  or  proposed 
respondents,  company  records, 
complainants,  informants,  witnesses  or 
other  third  parties. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(2), 
records  in  this  system  generally  are 
exempt  from  the  requirements  of 
SubsecUons  (c)(3),  (d),  (e)(1),  (e)(4)(G). 
(H),  and  (I),  and  (f)  of  5  U.S.C.  552a.  See 
Section  4.13(m]  of  the  Federal  Trade 
Commission  Rules  of  Practice,  16  CFR 
4.13(m). 

FTC-30 

SYSTEM  name: 

Consultant  Files,  Bureau  of 
Competition-FTC.  i 

system  location: 

Federal  Trade  Commission,  Bureau  of 
Competition.  Washington,  D.C.  20580. 

categories  of  individuals  COVERED  BY  THE 

system: 

Consultants  consisting  of  experts  in 
various  fields  including  economic  and 
legal. 
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CATEOOMu  or  wecowoe  m  the  systei*: 

Contains  name,  currioilum  vitae, 
r6sum6  of  employment,  lists  and  copies 
of  publications  in  field,  copies  of 
application  forms  submitted  to  FTC. 

AUTHOMTV  POR  MAINTENANCE  Of  TM 
SYSTEae 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TNE  SYSTEM,  INCUiOINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  identification  of  background, 
previous  publications,  and  current 
research  work. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUOES  AND  PRACTICES  FOR  STORtNO, 
RrnUEYINQ,  ACCESSmO,  RETAINING,  AM) 
DtSPOSINO  OF  RECORDS  VI  THE  SYSTEM: 


Letter-  and/or  legal-size  files  in 
regulation  cabinet 

rctrievabiuty: 
Indexed  by  name. 

safeguards: 

Secured  as  are  other  files  by  locking 
of  office  door  at  night  Access  restricted 
to  those  agency  personnel  whose 
responsibilities  require  access. 

retention  AND  DMPOSAU 

Maintained  indefinitely  for  fuhire 
reference. 

system  manaoer<s)  and  address:' 

Administrative  Officer,  Bureau  of 
Competition.  Room  944  Pennsylvania 
Bldg..  425 13th  Street  N.W..  Washington. 
D.C  20580. 

notificatnm  procbmre:  I 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C  20580. 

record  access  procedures: 
Same  as  above. 

contesting  record  procedures: 
Same  as  above. 

RECORD  source  categories: 

Individual  on  whom  record  is 
maintained. 


Payroll  Processing  System-Federal 
Trade  Commission. 


SYSTEM  LOCATKMC 

Division  of  Budget  and  Finance, 
Federal  Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20580. 

CATEGORIES  OF  RMIVIOUALS  COVERED  BY  THE 

system: 
All  FTC  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  payroll  information  on  individual 
FTC  employees  including  basic 
employment  information,  pay  and 
deduction  information,  and  leave  and 
tax  information. 

authority  for  maintenance  of  the 
system: 

5  U.S.C  1301;  Federal  Personnel 
Manual 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Salary  and  wage  processing  in 
accordance  with  applicable  laws  and 
regulations.  Used  by  Division  of  Budget 
and  Finance  personnel  and  by  other 
agency  personnel  whose  responsibilities 
include  salary  and  wage  processing  and 
evaluation.  Referral  of  unemployment 
compensation  information  to  State  and 
local  unemployment  compensation 
boards.  -; 

Referral  of  information  to  the  Office  of 
Personnel  Management  (OPM) 
concerning  pay.  benefits,  retirement 
deductions,  and  other  information 
necessary  for  the  OPM  to  carry  out  its 
govemmentwide  peronnel  management 
functions. 

Disclosures  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  priviate  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAWNNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  comprehensive 
computer  listing  and  tape  and  payroll 
file  folders  at  the  system  location  in 
Washington  and  on  computer  tape  at  the 
Treasury  Department  in  San  Francisco. 

RETRIEVAStUTV: 

By  name  and  Social  Secxirity  Number. 

SAFEGUARDS: 

Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
access. 

RETENTION  AND  disposal: 

Maintained  according  to  GSA/ 
Archives  schedules  of  retention  and 
disposal 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Budget  and  Finance 
(address  same  as  System  location). 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  beariiig  the  individual's  name, . ' 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Cclnmission,  6th  Street  and 
Pefmsylvania  Avenue.  N.W.. 
Washington,  D.C  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Pay  forms  completed  by  individual  on 
whom  the  records  are  maintained; 
personnel  system. 

FTC-32 

SYSTEM  name: 

Payroll-Retirement  Records — ^FTC. 

SYSTEM  location: 

Division  of  Budget  and  Finance, 
Federal  Trade  Commission,  6th  Street 
and  Peimsylvania  Avenue  NW., 
Washington.  D.C.  20580.  I 

categories  of  INOnnOUALS  COVERED  BYjtHB 

system: 

All  Federal  Trade  Commission 
personnel  who  qualify  for  Federal 
Retirement  benefits.  j 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Payroll  information  relating  to 
retirement  benefits. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  5301.  5501,  6101.  6301,  8301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  HI 
TNE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Calculation  of  retirement  benefits. 
Referred  to  succeeding  employer  of  U.S. 
Govenmient  Agency  or  otherwise  to 
Office  of  Personnel  Management  upon 
withdrawal  of  retirement  from  Federal 
Service. 

Referral  to  the  Office  of  Personnel 
Management  (OPM)  concerning  pay, 
benefits,  retirement  deductions,  and 
Other  information,  for  the  OPM  to  carry 
out  its  government  persormel     | 
management  functions.  | 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  «^en  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 
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poucies  ano  practices  for  storing, 
retrieving.  accessing,  retaining,  and     ' 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  computer  tape  at  the 
Treasury  Department  in  San  Francisco, 
or  on  individual  cards  for  those  not 
included  in  the  regular  payroll  system. 

RETRIEVABILrrY: 

Indexed  by  name. 

SAl^EGUARDS: 

Access  restricted  to  those  agency 
persoimel  whose  responsibilities  require 
access. 

RETENTION  AND  DISPOSAU 

Held  for  length  of  service  of  employee 
while  at  FTC,  information  forwarded  to 
next  employing  agency  or  OPM. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Division  of  Budget  and  Finance, 
6th  Street  and  Peimsylvania  Avenue 
NW..  Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
retiim  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Payroll  system;  personnel  system. 
FTC-33 

SYSTEM  NAME:  PRELIMINARY  INVESTIGATION 
FILES— FTC. 

SYSTEM  location: 

Indiana  Building,  633  Indiana  Avenue 
NW.. 

Washington,  D.C.  20580. 

Star  Building, 

1101  Pennsylvania  Avenue  NW.. 

Washington,  D.C.  20580. 

Gelman  Building, 

2120  L  Street  NW.. 

Washington.  D.C.  20580. 

Pennsylvania  Building, 

425  13th  Street  NW.. 

Washington,  D.C.  20580. 

M  Street  Building, 

1726  M  Street  NW.. 

Washington,  D.C.  20580. 

Main  Building, 

6th  Street  &  Pennsylvania  Avenue 
NW.. 


Washington,  D.C.  20580. 
Atlanta  Regional  Office, 
1718  Peachtree  Street  NW., 
Atlanta,  Georgia  30309. 
Boston  Regional  Office. 
150  Causeway  Street 
Boston.  Massachusetts  02114. 
Chicago  Regional  Office, 
55  East  Monroe  Street 
Chicago,  Illinois  60603. 
Cleveland  Regional  Office, 
Suite  500,  Mall  Building. 
118  Saint  Clair  Avenue. 
Cleveland.  Ohio  44114. 
Dallas  Regional  Office. 
2001  Bryan  Street,  Suite  2665, 
Dallas,  Texas  75201. 
Denver  Regional  Office. 
1405  Curtis  Street 
Suite  2900, 

Denver.  Colorado  80202. 
Los  Angeles  Regional  Office. 
13209  Federal  Building, 
11000  Wilshire  Boulevard, 
Los  Angeles,  California  90024. 

New  York  Regional  Office,  2243-EB 
Federal  Building,  26  Federal  Plaza,  New 
York.  New  York  10007. 

San  Francisco  Regional  Office,  450 
Golden  Gate  Ave..  San  Francisco, 
California  94102. 

Seattle  Regional  Office,  28lh  Floor. 
Federal  Building,  915  Second  Avenue. 
Seattle,  Washington  98174. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Respondents  and  correspondents  in 
preliminary  investigations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  individuals  generally 
concern^  relations  or  transactions  with 
or  knowledge  about  respondents,  or 
general  business  and  isolated  personal 
information  on  individual  respondents, 
and  other  items  of  information  relating 
to  the  individual's  involvement  in  the 
matter  in  question.  This  system  is 
composed  of  files  of  preliminary 
investigations  (investigations  which 
have  not  yet  become  formal  and 
assigned  a  7-digit  number),  but  is  limited 
to  those  files  from  which  personal 
information  is  retrieved  by  the  name  of 
an  individual  or  other  identifying 
particular  assigned  to  the  individual 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INLCUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  whether  a  formal 
investigation  or  other  action  is 
appropriate.  Referral  to  federal,  state. 


or  local  enforcement  authorities  for 
investigation  and  possible  criminal 
prosecution,  civil  action,  or  regidatory 
order.  Used  by  Commission  staff 
assigned  to  reviewing  or  supervising 
matter,  used  by  Commission  personnel 
with  recordkeeping,  managerial,  and 
budgeting  responsibilities;  used  by 
personnel  of  other  agencies  to  whom  a 
matter  is  referred. 

Referral  to  experts,  when  considered 
appropriate  by  Commission  staff. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  in  file  folders  and 
magnetic  disc  and  tape. 

RETRIEVABILrrY:  I 

I 

Indexed  by  name  of  respondent  or 

correspondent  , 

SAFEGUARDS:  ' 

Access  to  use  of  these  records  is 
limited  to  those  agency  personnel  whose 
official  duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  transferred  to  the 
Records  Division  if  the  preliminary 
investigation  becomes  a  formal 
investigation;  otherwise  records  are 
retained  by  office  that  conducted  the 
preliminary  investigation.  No  disposal 
system  at  present.  As  of  August  1978, 
the  Commission  discontinued  the 
utilization  of  preliminary  investigations. 
See  FTC  Operating  Manual  Chapter  3. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Office  of  Secretary  or  Regional  Office. 
(See  addresses  listed  in  system  location 
above.)  i 

NOTIFICATION  PROCEDURE: 

Records  in  this  system  generally  do 
not  contain  personal  information  about 
individuals  and  are  generally  exempt 
from  mandatory  disclosure  under  5 
U.S.C.  552a{k){2).  However,  some 
personal  information  relating  to 
individuals  may  be  included  and,  if 
retrievable,  may  be  disclosable;  access 
to  such  information  may  be  requested 
by  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  In  order  for 
personal  information  in  this  system  to 
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be  retrieved,  a  request  must  specify  the 
name  of  the  party  subject  to  the 
investigation  or  adjudicatory 
proceeding.  The  request  should  also 
specify  the  Bureau  (and  Division,  if 
possible)  or  Regional  Office  responsible 
for  the  investigation. 

RECORD  ACCESS  PROCCOURES: 

Same  as  above. 

CONTEST1NQ  RCCORO  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  respondent  or  proposed 
respondent,  company  records, 
complainants,  informants,  witnesses  or 
other  third  parties. 

SYSTEMS  EXUW'IEU  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(2), 
records  in  this  system  generally  are 
exempt  from  the  requirements  of 
subsections  (c)(3),  (d),  {e)(l),  (e)(4)(G), 
(H),  and  (I),  and  (f)  of  5  U.S.C.  552a.  See 
Section  4.13(m)  of  the  Federal  Trade 
Commission  Rules  of  Practice,  16  CFR 
4.13(m).  , 

FTC-34 

SYSTEM  NAME: 

PubUc  Contact  Report  System.  Atlanta 
Regional  Office— FTC 


SYSTEM  LOCATION: 

Atlanta  Regional  Office,  Room  ICXK), 
1718  Peachtree  Street.  N.W.,  Atlanta. 
Ga.  30309. 


CATEGORIES  OP  INOIVIOUALS  COVERED  BY  THE 

system: 

Individual  members  of  the  public  who 
file  complaints  or  request  information 
either  by  telephone  or  in  person 
concerning  matters  beheved  to  be  of 
interest  or  within  the  jurisdiction  of  the 
FTC. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Consists  of  completed  form  listing  the 
name  of  the  individual,  name  of  the 
company  about  which  the  individual 
inquires  or  complains  and  the  matter 
complained  of.  > 

authority  for  maintenance  of  the 
system: 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IMCUMNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Filed  for  future  reference  as  to  I 
possible  witnesses  if  company     ' 
complained  of  should  come  imder 
investigation  by  the  FTG  Also  may  be 
used  for  reference  to  another  office  of 
the  FTC  or  other  federal  agencies  for 
law  enforcement  purposes  when 
deemed  appropriate.  Used  by  Atlanta 


Regional  Office  personnel  and  by 
personnel  of  other  FTC  units  or  other 
agencies  to  whom  a  matter  is  referred. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Public  contact  forms  maintained  in 
letter-size  file  folders. 

retrievabiuty: 

Contact  form  filed  alphabetically  by 
name. 

MFEGUARDS:         ' 

^Contact  forms  in  standard  file  cabinet. 
Access  restricted  to  those  agency 
personnel  whose  responsibilities  require 
•  access.  { 

RETENTION  AND  disposal: 

Retained  for  a  minimum  of  one  year 
and  disposed  of  by  delivery  to  and 
placing  in  a  local  government 
incinerator. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Director,  1718  Peachtree 
Street,  N.W.,  Room  1000,  Atlanta,  Ga. 
30309. 

notification  procedure: 

By  mailing  or  deUvering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

record  access  procedures: 

Same  as  above. 

contesting  record  procedures: 
Same  as  above. 

RECORD  source  CATEGORIES: 

Information  obtained  from  the 
individual. 

FTC-35 

SYSTEM  NAME: 

Public  Information  Mailing  List— FTC. 

SYSTEM  LOCATION: 

Comnet  Inc.,  5185  MacArthur  Blvd., 
Washington,  D.C.  20016. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THi 

SYSTEM: 

Individuals,  businesses  and 
organizations  which  have  indicated  an 
interest  in  receiving  FTC  materials; 


selected  news  media  and  special 
interest  groups  {i.e.,  organizations  to  be 
reached  on  specific  FTC  matters). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  some  or  all  of  the  following: 
name,  tide,  company  or  organization, 
mailing  address,  occupation,  anc^ 
capacity/interest  codes. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
system:  I 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Producing  address  labels  for  mailing 
FTC  materials  by  Office  of  Public 
Information  and  other  Commission 
personnel.  j 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

I 

STORAGE: 

Computer  disc  storage 

retrievabiltty: 

Labels  for  individual  addressees  can 
be  retrieved  by  name  or  computer- 
assigned  identification  number.    1 

safeguards: 

Retrieval  of  records  is  restricted  to 
Office  of  Public  Information  and 
computer  support  personnel  who  have 
knowledge  of  computer  passworc 


RETENTION  AND  DISPOSAL: 

Records  are  retained  until  a  purge 
action  occurs  or  a  request  to  delete  is 
received.  A  purge  action  occurs  when  an  A 
affirmative  response  to  a  purge  inquiry 
is  not  received,  and  each  list  entry 
receives  a  purge  inquiry  annually.  News 
media  and  special  interest  addresses  are 
retained  indefinitely  or  for  a  specified 
length  of  time  imless  removal  from  the 
Hst  is  requested  by  the  individuaLl 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Public  Information, 
Room  496,  Federal  Trade  Commission, 
6th  &  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Office 
of  the  Secretary,  Federal  Trade 
Conmiission.  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 
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RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  who  wishes  to  receive  FTC 
material,  and  FTC  staff  referring  maihng 
list  requests. 

FTC-36 

SYSTEM  NAME: 

Public  Information  Mailing  Lists. 
Boston  Regional  Office— FTC 

SYSTEM  LOCATION: 

Boston  Regional  Office,  Suite  1301, 150 
Causeway  Street.  Boston,  Mass.  02114. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

News  media  personnel,  heads  of 
consumer  organizations,  Attorneys 
General  and  key  staff,  heads  of  business 
organizations,  selected  key  individuals 
such  as  legislators,  government  leaders, 
professors,  etc.,  concerned  with 
consumerisitL 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  tide,  organization  and 
address. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  staff  for 
purposes  of  mailing  or  distributing  press 
releases  and  other  information 
materials. 

Disclosure  may  be  made  to  a 
congressional  office  fix)m  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  a  typed  listing  which  is 
periodically  updated. 

RETRIEVABILfTY: 

Indexed  by  name  and  organization. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Public  Information  Office,  Boston 
Regional  Office.  150  Causeway  St.-Suite 
1301.  Boston.  Mass.  02114. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 


.  of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washmgton,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Boston  Regional  Office  staff,  the 
media,  Consumer  organizations, 
materials  and  information  supplied  by 
the  public,  directories,  and  government 
officials. 

FTC-37 


SYSTEM  NAMi 

Individual  Claims  Submitted  Pursuant 
to  Consent  Agreement  in  Bachman  v. 
Pertschuk.  CA  No.  76-0079  (D X).C  1978). 

SYSTEM  LOCATION: 

Office  of  the  Secretary,  Federal  Trade 
Commission,  Room  164,  6th  Street  & 
Pennsylvania  Avenue,  NW.,  Washington 
D.C  20580.     \ 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  FTC  economists, 
accountants,  attorneys,  computer 
specialists,  research  analysts,  and 
consumer  protection  specialists  and 
applicants  for  those  positions  who  file 
individual  claims  of  discrimination 
pursuant  to  consent  agreement  in 
Bachman  v.  Pertschuk. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Will  be  used  by  Administrator  of 
Bachman  agreement,  his  assistants,  and 
the  magistrate  of  U.S.  District  Court  for 
District  of  Columbia  in  deciding  claims 
presented.      |. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  cabinet  in  locked  office;  held  by 
attorney-advisor  to  Administrator  of 
agreement      j 

RETRIEVABIUTY: 

By  name  of  claimant 

SAFEGUARDS: 

Available  only  to  authorized 
individuals  conducting  inquiry  into 
claims. 

RETENTION  AND  DISPOSAU 

No  disposal  system  at  present 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

Benjamin  I.  Herman,  Office  of  the 
Secretary,  Room  164,  Federal  Trade 


Commission,  6th  Street  &  Pennsylvania 
Avenue  NW.,  Washington.  D.C  20580. 

NOTIFICATION  PROCEDURE:  | 

By  mailing  or  deUvering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  NW..  Washington,  D.C  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTWM  RECORD  PROCSOURBa: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Claimants'  submissions,  FTC 
personnel  records. 

FTC-39 

SYSTEM  NAME: 

Staff  Advisory  Opinion  Records — 
FTC 

SYSTEM  location:  j 

Secretary,  Federal  Trade  Commission, 
6th  Street  &  Pennsylvania  Avenue,  NW., 
Washington  D.C.  20580. 

categories  of  INDIVIDUALS  COVERED  BV  THC 

system: 

Applicants  for  advisory  opinions 
under  Sec.  1.1  of  the  Commission's  Rules 
of  Practice.  16  dFR  1.1.  j 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

Name  and  address  of  requester; 
business  information;  proposed  courses 
of  business  action.  { 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  staff  and  members  of  the 
public.  To  provide  staff  advice 
responsive  to  a  request  from  a  member 
of  the  public;  to  maintain  record  of 
advice  given  for  use  of  the  staff  for 
preparation  of  future  staff  of 
Commission  opinions  and  to  coordinate 
and  assure  consistency  of  position; 
possible  referral  to  other  parts  of  the 
FTC  or  to  appropriate  Federal  or  State 
agencies  for  advice  or  where  law 
enforcement  action  may  be  warranted; 
used  by  FTC  personnel  and  other 
tigencies  to  whom  a  matter  is  refeired. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 
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KMJOtS  AND  nUCnCtS  FOR  STOMNO, 

nmncviNO,  ACccseiMQ,  nrr AMMNQ,  AND 
OMFOsmo  or  ncconos  m  thi  systim: 


Stored  in  binders  in  Public  Rieference 
Room.  Available  to  the  public 

NrnwvAnuTv:  ' 

Generally  indexed  by  name  of 
requesting  party. 


tAnouAHOt: 

Maintained  in  lockable  office. 

RtTINnON  AND  OtSMMAU 

Maintained  from  6-1-^  no  present 
disposal  program. 

SYSTSM  MANAOilll^AilD  AOORCSS: 

Secretary,  Federal  Trade  Commission. 
6th  Street  &  Pennsylvania  Avenue.  NW^ 
Washington.  D.C  20580.  i 

NOTIFICATION  Mocfoune: 

By  mailing^r  delivering  a  written 
request  bearing  the  individual's  name,  ' 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission,  eth  Street  &  Pennsylvania 
Avenue,  NW.,  Washington.  D.C  20580. 

RECOfW  ACCESS  FNOCCOUMS: 

Same  as  above. 

COWTISTMIO  wscotio  FWOCSDUWeS; 

Same  as  above. 

RECORD  SOURCE  CATBOORIES: 

Individual  proprietorship,  corporation, 
or  other  business  organization,  or 
counsel  seeking  or  receiving  a  staff 
advisory  opinion. 

FTC-40 


Statement  of  Employment  and 
Financial  Interests-FTC 

SYSTEM  LOCATION: 

Office  of  the  Executive  Director. 
Federal  Trade  Commission.  6th  ft 
Pennsylvania  Avenue.  N.W..     \ 
Washhigton,  D.C.  20580.  ' 

CATMORKS  OF  MRNVBUALS  COVERED  BY  THE 


Personnel  required  by  FTC  regulations 
to  file  statements  of  employment  and 
financial  interests. 

CATBQORMS  OF  RECORDS  M  THE  SYSTEM: 

Contains  name,  organization, 
statement  of  employment  and  financial 
interests. 

AUTHORITV  FOR  MAMTBIANCE  OF  TMB 


Executive  Order  No.  11222  and  5  CFR 
Part  735. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOMQ  CATEOORIES  OF 
USERS  AM)  THE  FURFOSES  OF  SUCH  uses: 

Review  of  statement  of  employment 
and  financial  interests  to  ascertain 
whether  a  conflict  of  interest  or 
apparent  conflict  of  interest  exists,  and 
if  so.  to  insure  that  appropriate  action  is 
taken  to  remove  conflict.  Used  by  senior 
Commission  employees  and  members  of 
the  General  Counsel's  Office. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

fouoes  and  practices  for  storino, 
retrievino,  accessing,  retainino,  and 
disfosinq  of  records  in  the  system: 

storage: 

Maintained  on  8"  x  lOV^"  paper. 

retrievabiuty: 
Indexed  by  name. 

SAFEOUAROK 

Records  are  maintained  in  a 
combination  steel  vault.  Access 
restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

RETENTION  AND  OWFOSAU 

Records  are  maintained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Executive  Director,  Room  426,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

NOTIFICATION  FROCEOURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  FROCEDURES: 

Same  as  above. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC-41  I 

Svstemname: 
Unofficial  Personnel  Records-FTC 

SYSTEM  LOCATIONE 

Federal  Trade  Commission,  6th  Street 
&  Pennsylvania  Avenue,  N.W., 
Washington,  D.C  2058a 
Indiana  Building,  633  Indiana  Avenue. 

N.W.,  Washington,  D.C.  2058a 


Star  Building.  1101  Pennsylvania 
Avenue.  N.W..  Washington.  D.C. 
20580. 

Gehnan  Building,  2120  L  Street,  N.W.. 

Washington.  D.C.  20580. 
Pennsylyania  Building.  425 13th  Street. 

N.W..  Jlashington,  D.C.  20580. 
M  Street  Building.  1726  M  Street,  N.W., 

Suite  1100,  Washington,  D.C.  20580. 

Regional  Offices:  | 

Atlanta  Regional  Office,  1718  Peachtree 

Street  N.W..  Atlanta.  Georgia  30309. 
Boston  Regional  Office.  150  Causeway 

Street  Boston,  Massachusetts  02114. 
Chicago  Regional  Office.  55  East  Monroe 

Street  Chicago.  Illinois  60603. 
Cleveland  Regional  Office,  Suite  500, 

Mall  Building.  118  Saint  Clair  Avenue. 

Cleveland,  Ohio  44114.  | 

Dallas  Regional  Office,  2001  Bryan 

Tower,  Suite  2665,  Dallas,  Texas 

75201.  T 

Denver  Regional  Office,  Suite  2900. 1405 
Curtis  Street  Denver.  Colorado  80202. 

Los  Angeles  Regional  Office,  13209 
Federal  Building.  11000  Wilshire 
Boulevard.  Los  Angeles,  Califomia 
90024. 

New  York  Regional  Office  2243-^ 
Federal  Building,  26  Federal  Plaza, 
New  York,  New  York  10007. 

San  Francisco  Regional  Office,  4S0 
Golden  Gate  Avenue,  San  Francisco, 
Califomia  94102. 

Seattle  Regional  Office,  28th  Floor 
Federal  Building,  915  Second  Avenue, 
Seattle.  Washington  89174.       | 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  employees  of  the 
Federal  Trade  Commission.  1 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  of  records  contains 
information  or  documents  about  the 
employment  and  work  history  of 
individual  employees.  "The  types  df 
records  maintained  vary  with  each 
supervisor  and  Commission  unit.  Each 
supervisor  my  maintain  some  or  all  of 
the  following  records:  written  notes  or 
memoranda  on  employee  performance 
(i.e.,  Attorney  Evaluation  Employment 
Forms),  leave,  work  assignments, 
disciplinary  problems.  I 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 

system:  I 

Title  5  U.S.C.  Sections  4301-4308; 
Sections  6101-«106;  Sections  6301-6326: 
Sections  7301-7352;  Sections  7501-7533. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDMia  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

To  be  used  by  the  employee's 
supervisor  in  evaluating  perf ormaijice. 
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preparing  promotion  and  award 
recommendations,  preparing  informal  or 
formal  disciplinary  actions,  approving 
leave,  making  work  assignments. 

Referral  to  the  Office  of  Personnnel 
Management  concerning  pay,  benefits, 
retirement  deductions,  and  other 
information  necessary  for  the 
Commission  to  carry  out  its 
govemmentwide  personnel  management 
functions. 

Disclosure  may  be  made  to  a 
congressional  office  fi*om  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen.  / 

POUaeS  AND  PRACTICES  FOR  STORING,  ^ 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  / 

These  records  are  maintained  in  file 
folders. 

RETRIEVABIUTY:  / 

These  records  are  indexed  by  the 
names  of  individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  whose  official  duties 
require  such  access.  Personnel  screening 
is  used  to  prevent  unauthorized 
dii.' closure. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when  no  longer 
relevant  to  the  purpose  for  which  they 
were  compiled  and  maintained. 
Generally,  records  are  destroyed  when 
the  employee  no  longer  works  in  the 
Bureau  or  Office  which  compiled  and 
maintained  the  information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Employee  supervisor.  Federal  Trade 
Commission. 

NOTinCATKM  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOUCE  CATEGORIES: 

Individual  to  whom  record  pertains: 
supervisors  of  employee. 


FTC-45 


I     / 


SYSTEM  NAME: 

Automated  Serials  Routing  System 
(ASRS)— FTC. 

SYSTEM  location: 

Library,  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20580. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Readers  of  FTC  Library  periodicals 
wishing  to  be  on  the  routing  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  location  of  reader, 
employee  niunber,  and  name  and 
number  of  periodical. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  manage  serials-routing  among 
readers.  Used  by  staff  of  FIC  Library 
and  other  FTC  employees  with  a  need  to 
use  this  system. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  file  of  an 
individual  only  when  the  congressional 
office  makes  the  request  on  behaff  of  the 
private  citizen. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

On  computer  disc/tape. 

RETRIEVABILmr:  { 

By  periodical  number  and  employee 
number. 

SAFEGUARDS: 

Access  limited  to  authorized  users  by 
means  of  password. 

RETENTION  AND  DISPOSAL: 

Records  maintained  as  long  as  reader 
wishes  to  be  on  the  routing  sytem. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Librarian,  Federal  Trade  Commission, 
(address  same  as  System  Location). 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 


CGNTESTHHG  RECORD  PROCEDURES:  j 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC-46 

SYSTEM  NAME:  | 

Clearance-to-participate  Applications 
and  the  Commission's  Responses 
Thereto— FTC. 

SYSTEM  location:  ' 

Office  of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

categories  of  individuals  covered  by  the 
system: 

Copies  of  letters  from  former  members 
or  employees  of  the  Commission 
requesting  authorization  to  appear  or 
participate  in  a  proceeding  or 
investigation,  formal  or  informal,  which 
was  pending  in  any  manner  in  the 
Commission  while  such  former  member 
or  employee  served  with  the 
Commission.  , 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Name,  address,  current  employment 
status,  natiu«  of  any  connection  with 
the  proceeding  or  investigation  during 
service  with  the  Commission. 

AUTHORfTY  FOR  MAINTENANCE  OF  TNi 

system:  ! 

Federal  Trade  Commission  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Correspondence  Branch  staff 
to  track  processing  of  clearance  request 
by  Commission. 

policies  and  pracnces^er  storbio, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Unlocked  file  cabinets. 

RETRIEVABILmr: 

Indexed  by  name  of  applicant  or 
computer  printout. 


SAFEGUARDS: 

Blue  seal  locked  doors. 


RETENTION  AND  DISPOSAL: 

Maintained  from  10-1-77;  no  present 
disposal  program.  : 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Supervisor,  Correspondence  Branch. 
Federal  Trade  Commission,  Room  701, 
6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  2058a 
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NonncATioN  pnoccouRe  | 

By  mailing  or  delivering  a  written 
request  becuing  the  individual's  name, 
retiun  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washhigton.  D.C  20580. 

mCORO  ACCESS  PROCEDURES: 

Same  as  above.  I 

CONTESTMQ  RECORD  PROCECKmES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

Individual  on  whom  the  record  is 
maintained 

FTC-49 

SYSTEM  name: 

Freedom  of  Information  Act  Requests 
and  Appecds  from  Other  Than 
Governmental  Agencies  and  the 
Commission's  Responses  Thereto-^TC 

SYSTEM  location: 
Records  Divison,  Office  of  the 

Secretary,  Federal  Trade  Commission, 

eth  Street  &  Pennsylvania  Avenue, 

N.W.,  Washington,  D.C.  20580. 

Information  Division,  Office  of  the 
Secretary,  Federal  Trade  Conmiission, 
6th  Street  &  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20580. 

Office  of  the  General  Counsel,  Room 
551,  Federal  Trade  Commission,  6th 
Street  &  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20580. 

Automated  Records:  I 

Comnet,  5185  MacArthur  Blvd^ 
Washington.  D.C  20016. 

CATEOORKS  OF  MDIVnUALS  COVERED  BY  THE 

system: 

Persons  filing  requests  for  access  to 
information  under  the  Freect&m  of 
Information  Act  ^^^ 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  sometimes  purpose  of 
request  and  intended  use  of 
information,  and  agreement  to  pay  fees, 
if  any. 


authority  for  mamtcnance  of  the 
system: 

Federal  Trade  Commission  Act 
Freedom  of  Information  Act 

ROUTINE  USES  OF  RECORDS  MAMfTAMED  IN 
THE  SYSTEM.  MCUNNNQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  staff  of  the  Secretary's 
Office.  General  Counsel's  Office,  and 
Bureaus  of  the  Commission  to  make 
recommendations  and  determinations  in 
response  to  Freedom  of  Information  Act 


requests  and  appeals.  Referral  to  the 
Office  of  Management  and  Budget  and 
to  the  Congress  for  annual  reports 
required  by  the  Freedom  of  Information 
Act  Referral  to  federal  enforcement 
authorities  to  assist  with  administrative 
processing  and  litigation. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

Request  and  appeal  letters,  and 
agency  responses  thereto,  are  available 
to  the  public  for  inspection  and  cop)ring. 

pouoes  and  practices  for  storing, 
retrievinq,  accessinq,  retainino,  and 
disposinq  of  records  in  the  system: 

storage: 

1.  Copies  of  request  and  appeal 
letters,  and  agency  responses  thereto, 
are  stored  in  binders  in  the  Public 
Reference  Room  (available  to  the 
public).  2.  Original  request  letters, 
copies  of  appeal  letters  (if  any)  and 
agency  responses,  and  related  internal 
memoranda,  are  stored  in  folders  in 
lockable  file  cabinets  in  the  Freedom  of 
Information  and  Privacy  Act  Branches 
of  the  Information  Division.  3.  Original 
appeal  letters,  copies  of  request  letters 
and  agency  responses,  and  related 
internal  memoranda  are  stored  in  folers 
in  lockable  file  cabinets  in  General 
Counsel's  Office.  Automated  data  stored 
on  magnetic  disc. 

retrievabiuty: 

Generally  indexed  by  name  of 
requesting  party. 

safeguards: 

Maintained  in  lockable  file  cabinets  in 
office. 

retention  and  disposau 

Full  grant  response  letters  and  files 
are  destroyed  after  two  (2)  years. 
Denials  and  appeal  files  are  destroyed 
four  (4)  years  after  final  determineation 
by  agency  or  three  (3)  years  after  final 
adjudication  by  courts,  whichever  is 
later. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Secretary,  Federal  Trade  Commission, 

(address  same  as  System  Location). 
Assistant  General  Counsel  for  Legal 

Counsel,  Federal  Trade  Commission, 

(address  same  as  System  Location). 
Director.  Data  Processing  and 

Information  Systems  Division.  Federal 

Trade  Commission,  6th  & 

Pennsylvania  Avenue,  N.W., 

Washington.  D.C.  20580. 

notification  procedure: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name. 


return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Office 
of  the  Secretary.  Federal  Trade 
Commission,  6th  &  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20580. 

record  ACCESS  PROCEDURES:      . 

Same  as  above.  I 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC-51 

SYSTEM  name: 

Privacy  Act  Requests  and  Appeals — 
FTC 

SYSTEM  location: 

Information  Division,  Office  of  t!he 
Secretary,  Federal  Trade  Commission, 
6th  Street  &  Pennsylvania  Avenue^ 
N.W.,  Washington,  D.C.  20580. 

Office  of  the  General  Coimsel,  Room 
521,  Federal  Trade  Commission,  6th 
Street  &  Pennsylvania  Avenue.  N.W^ 
Washington.  D.C.  20580. 

categories  of  indiviouals  covered  by  the 
system: 

Persons  filing  requests  for  accesg  to, 
correction  of,  or  an  accounting  of  | 
disclosures  of  personal  informatio^ 
contained  in  system  of  records 
maintained  by  the  Commission,     i 
pursuant  to  the  Privacy  Act  of  197^. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  address;  sometimes  purpose  of 
request  intended  use  of  information; 
agreement  to  pay  fees,  if  any;  and  nature 
of  correction  of  information  requested. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act; 
Privacy  Act  of  1974. 

ROUTINE  USES  OF  RECORD  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  staff  of  the  Secretary's  j 
Office,  General  Counsel's  Office,  apd 
Commissioners,  to  make  ! 

recommendations  and  determinations  in 
response  to  Privacy  Act  request  and 
appeals.  Referral  to  the  Office  of    I 
Management  and  Budget  and  to  the 
Congress  for  annual  reports  required  by 
the  Privacy  Act  Referral  to  federal 
enforcement  authorities  to  assist  with 
administrative  processing  and  litigation. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 
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poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Initial  requests  stored  in  lockable  files 
in  Secretary's  Office.  Appeals  stored  in 
lockable  files  in  General  Counsel's 
Office. 

retrievabiuty: 

Indexed  by  request  index  number, 
date  of  request,  and  name  of  requester 
or  appellant 

SAFEGUARDS: 

Maintained  in  lockable  offices.  Access 
restricted  to  those  agency  personnel 
who  responsibilities  requires  access. 

retention  and  disposal: 

Full  grant  correspondence  and  files 
are  destroyed  after  two  (2)  years. 
Denials  and  appeal  files  are  destroyed 
four  (4)  years  after  final  determination 
by  agency  or  three  (3)  years  after  final 
adjudication  by  courts,  whichever  is 
later. 

system  manager(s)  and  address: 

Secretary,  Federal  Trade  Commission, 
(address  same  as  System  Location). 

Assistant  General  Counsel  for  Legal 
Counsel,  Federal  Trade  Commission 
(address  same  as  System  Location). 

NOTIRCATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows: 

Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTE8TIN<}  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

FTC-52 

SYSTEM  name: 

Equal  Employment  Opportunity 
Statistical  Reporting  System — ^FTC 

SYSTEM  LOCATION: 

Optimum  Systems,  Inc.,  5615  Fishers 
Lane,  Rockville,  Maryland  20852. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  FTC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Coded  minority  group  designations. 


AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Sections  1301,  3301,  7151. 
7154.  and  Executive  Order  10577,  Nov. 
22, 1954. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Equal  Employment 
Opportunity  Director  in  composite 
statistical  form  only,  for  analyses  and 
reports  within  the  Commission  and  to 
the  Office  of  Personnel  Management  as 
required  by  lay. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disc. 

RETRIEVABIUTY: 

Minority  group  designations  may  be 
retrieved  by  name  or  group,  or  by  cross- 
reference  to  title  and  grade  information 
contained  in  FTC  System  26,  General 
Personnel  Records  (Official  Personnel 
Folder  and  Records  Related  Thereto): 

Duplicated  Personnel  Files  and  Automated 
Records.  i 

SAFEGUARDS: 

Access  may  be  obtained  only  by 
written  authorization  of  the  Equal 
Employment  Opportunity  Director. 

RETENTION  AND  DISPOSAL: 

Coded  information  is  erased  when  the 
individual  ceases  employment  at  the 
FTC.  j 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Equal  Employment  Opportunity 
Director,  Federal  Trade  Commission,  6th 
Street  &  Pennsylvemia  Avenue,  N.W., 
Washington,  D.C.  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows: 

Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20580.       j 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Visual  identification  of  each  employee 
by  Division  of  Personnel  staff  and 
administrative  officer  in  each  regional 
office. 


FTC-53 
SYSTEM  name: 

Medical  Participation  in  Control  of 
Certain  Open-Panel  Medical 
Prepayment  Plans  Mailing  List 

SYSTEM  location:  I 

Comnet  Inc.,  5185  MacArthur  Blvd.. 
Washington,  D.C.  20016. 

CATEGORIES  OF  INDIVIDUALS  COVBRED  BY  THE 
SYSTEM: 

Individuals  formally  requesting 
information  from  the  staff  regarding  the 
proposed  rulemaking  proceeding  on 
Medical  Participation  in  Control  of  Blue 
Shield  and  Certain  Other  Open-Panel 
Medical  Prepayment  Plans,  and 
individuals  from  whom  comments  are 
sought. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  mailing  address;  business  title, 
if  any;  type  of  comment  or  requests 
received,  if  any. 

AUTHORrrV  FOR  MAMTENANCC  OF  TM 
SYSTEM:  I 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  mail  staff  report  and 
materials  related  to  the  rulemaking     . 
proceeding  to  interested  individuals.  ^ 
and  for  tracking  requests  £Uid  comments 
received  from  such  individuals. 

If  any  individual  requests  that  his 
Congressman  obtain  access  to  a  record 
concerning  that  individual,  disclosure 
may  be  made  to  the  congressional  office 
requesting  such  information. 

POLICIES  AND  PRACTICES  FOR  STOMNG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disc  packs. 

retrievabiuty: 
By  name  and  type  of  comment  or 


request 


safeguards: 

Access  restricted  to  personnel  whose 
responsibilities  require  access. 

RETENTION  AND  DISPOSAL: 

Except  insofar  as  individuals  request 
that  their  names  be  deleted  from  the 
mailing  list,  records  will  be  retained  in 
the  Comnet  computer  for  the  duration  of 
the  proposed  rulemaking  proceeding  and 
related  investigations.  Disposal  will  be 
made  upon  demand  or  at  the  close  of  the 
proposed  rulemaking  and  related 
investigations. 
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SYSTEM  MANAOCIl(S)  AND  ADDRESS: 

Assistant  Director,  Bureau  of  ! 

Competition.  Room  1038,  Pennsylvania 
Building,  6th  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  2058a 

NOTIFICATION  MOCCOURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name . 
return  address,  and  signature,  addressed 
as  follows: 

Privacy  Act  Request  Office  of  the  Secretary, 
Federal  Trade  Commisaion.  eth  Street  and 
Pennsylvania  Avenue,  N.W,.  Washington. 
D.C  2058a 

RECONO  ACCESS  PROCEDURES: 

Same  as  above. 

CONTBSTMO  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEQORIES: 

Individual  on  whom  the  record  is 
maintained. 

(FR  Doc  80-e  nied  l-vaoc  »4B  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Energy 

10  CFR  Part  430 


Sdar 


Energy  Conservation  Program  for 
Consumer  Products;  Proposed 
Rulemaiting  and  Public  Hearing 
Regarding  Amendments  to  Test 
Procedures  for  Furnaces 


agency:  Department  of  Energy. 
action:  Proposed  rule. 


summary:  The  Department  of  Energy 
hereby  proposes  to  amend  its  teat 
procedures  for  furnaces  to  include  test 
procedures  for  pulse  combustion  and 
condensing  furnaces  and  to  include 
certain  technical  revisions.  These  test 
procedures  are  part  of  the  energy 
conservation  program  for  consumer 
products  established  pursuant  to  the 
Energy  Policy  and  Conservation  Act,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  Among  other 
program  elements,  the  legislation 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered 
products. 

dates:  Written  comments  in  response  to 
this  notice  by  March  4, 1980;  requests  to 
speak  at  the  public  hearing  by  February 
13, 1980;  speakers  to  be  notified  by 
February  18, 1980;  statements  by  4:30 
p.m..  Febraury  22. 1980;  hearing  to  be 
held  on  February  27, 1980,  9:30  a.m. 

ADDRESSES:  Written  comments,  requests 
to  speak  at  the  public  hearing,  and 
statements  to;  Department  of  Energy, 
Office  of  Conservation  and  Solar 
Applications,  Docket  #CAS-RM-79-104, 
Mail  Stop  2221C,  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20585. 

Public  hearing  to  be  held  at: 
Department  of  Energy,  Room  3000A, 
Federal  Building.  12th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Smith.  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Solar 
Applications,  Division  of  Buildings  and 
Community  Systems.  Consumer  Products 
Efficiency  Branch,  Room  2248.  20 
Massachusetts  Avenue,  N.W.,  Washington. 
D.C.  20585  (202)  376-4814. 

Carol  A.  Snipes  (Hearing  Procedures),  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Applications,  20 
Massachusetts  Avenue,  N.W.,  Mail  Stop 
2221 C,  Washington,  D.C.  20585  (202)  37ft- 
1651. 

William  J.  Dennison,  U.S.  Department  of 
Energy  Office  of  General  Counsel.  20 
Massachusetts  Avenue,  N.W..  Room  3238, 
Washington,  D.C.  20585,  (202)  376-4100. 


SUPPLEMENTARY  INFORMATION: 

A.  Background     | 

On  May  10, 1978  (43  FR  20147).  the 
Department  of  Energy  (DOE)  published 
in  the  Federal  Register  final  test 
procedures  for  furnaces,  as  part  of 
DOE's  energy  conservation  program  for 
consumer  products.  This  program  was 
established  pursuant  to  Title  III,  Part  B 
of  the  Energy  Policy  and  Conservation 
Act  (Act)  (Pub.  L  94-163).'  Section  323 
(42  U.S.C.  6293)  of  the  Act  requires  that 
standard  methods  of  testing  be 
prescribed  for  covered  products.  Test 
procedures  for  furnaces  and  other 
covered  products  appear  at  10  CFR  Part 
430,  Subpart  B. 

On  May  29, 1979  (44  FR  30978),  DOE 
published  an  advance  notice  of 
proposed  rulemaking  which  invited 
interested  persons  to  present  written 
data,  views  and  argimients  with  respect 
to  the  need  for  amending  DOE's  test 
procedures  for  furnaces  in  order  to 
address  any  areas  which  interested 
persons  felt  should  be  expanded  or 
changed,  and  to  include  in  the  test 
procedures  two  new  furnace  designs, 
pulse  combustion  furnaces  and 
condensing  furnaces. 

DOE  has  learned  that  some 
manufacturers,  through  the  experience 
of  testing,  have  identified  areas  of 
concern  in  the  test  procedures  which 
they  feel  should  be  expanded  or 
changed.  A  number  of  such  areas  of 
concern  have  been  the  subject  of 
applications  for  exception  to  DOE's 
Office  of  Hearings  and  Appeals  (OHA) 
and  the  findings  of  OHA  are  available 
from  the  Public  Docket  Room,  Room 
B210,  2000  M  St.,  Washington,  D.C. 
20461,  Monday  through  Friday,  1:00  PA4. 
to  5:00  P.M.  On  the  basis  of  information 
submitted  with  applications  to  OHA, 
comments  submitted  in  response  to  tfie 
advance  notice,  and  other  available 
information,  DOE  today  is  proposing  to 
amend  its  test  procedures  for  furnaces 
as  discussed  below. 

B.  Discussion  |l' 

1.  Condensing  and  pulse  combustion 
furnaces 

An  application  for  exception  from  the 
furnace  test  procedures  (Case  Number 
DEE-2091)  was  filed  with  OHA  by 
Hydro  therm.  Inc.,  a  manufacturer  of 
furnaces.  The  application  called  DOE's 
attention  to  two  new  furnace  design 
features  whose  energy  consumption 
characteristics  were  determined  by 
OHA  not  to  be  measured  accurately  by 

'  Subsequently,  the  Act  was  amended  by  dte 
National  Energy  Conservation  Policy  Act  (NECPA) 
(Pub.  L  9&-619).  Reference  in  this  notice  to  "the 
Act"  or  to  sections  of  the  Act  refer  to  the  Energy 
Pohcy  and  Conservation  Act  as  amended  by 
NECPA 


existing  furnace  test  procedures.  One 
feature  uses  a  method  of  producing  heat 
by  a  steady  sequence  of  explosions 
instead  of  continuous  flames  used  by 
other  furnaces.  The  steady  sequence  of 
explosions  is  termed  "pulse  , 

combustion."  The  other  new  design  \ 
featiu-e  employs  methods  of  recovering 
the  latent  heat  of  vaporization  from  the 
moisture  content  of  the  products  of  J 
combustion,  by  condensing  part  of  the 
water  generated  by  burning  the 
hydrogen  present  in  fuels  and  then  I 
draining  this  condensate.  Boilers  and 
other  fiirnaces  which  jrecover  latent  heat 
are  termed  "condensing  furnaces."  In 
other  furnaces  this  heat  is  lost.  DOE, is 
today  proposing  test  procedures  to   j 
determine  more  accurately  the  ener^ 
consuming  characteristics  of  pulse 
combustion  and  condensing  furnaces. 
DOE  believes  that  measures  of  energy 
consumption  determined  by  the        i 
proposed  test  procedures  can  be  used 
fairly  to  compare  these  two  kinds  of, 
furnaces  with  other  furnaces. 

The  proposed  test  procedures  for 
pulse  combustion  and  condensing 
furnaces  were  developed  by  the 
National  Bureau  of  Standards  (NBS)  at 
the  direction  of  DOE.  NBS  investigated 
two  alternative  procedures.  One       j 
method,  similar  to  existing  DOE  test ' 
procedures  for  other  furnaces,  requires 
the  measurement  of  heat  loss  through 
the  flue  (flue-loss  method)  and  is  the 
method  proposed  today.  The  second  | 
method  requires  the  measurement  of  the 
heat  outpiit  of  the  furnace  (input-output 
method).  NBS  found  experimentally  that 
the  annual  fuel  utilization  efficiency  of 
condensing  furnaces,  as  measured  by 
the  input-output  method,  would  require 
measurement  of  the  temperature  and 
moisture  content  of  combustion  air  and 
barometric  pressure.  In  addition,  in 
order  to  obtain  repeatable  test  results  by 
the  input-output  method  these  variables 
should  be  controlled  to  standard  values. 
The  accurate  control  of  these  variables 
would  require  an  environmental 
chamber  and  would  thereby 
substantially  increase  the  biu-den  of 
testing. 

NBS  foimd  that  flue  gas  temperatures 
and  flue  losses  for  condensing  forced  air 
furnaces  are  primarily  dependent  up(in 
return  air  temperature,  and  that  for 
condensing  boilers  these  same  variables 
arej)rimarily  dependent  upon  return 
water  temperature.  Flue  gas 
temperatures  are  essentially 
independent  of  the  temperature  and 
moisture  content  of  combustion  air  and 
barometric  pressure.  Measures  of  energy 
consumption  for  condensing  furnaces 
can  be  determined  from  hi^y 
repeatable  flue  temperature 


measurements  at  specified  return  air/ 
water  temperatures  and  from 
calculations  of  flue  losses  assuming 
specified  characteristics  of  the 
combustion  air.  Because  the  flue  loss 
method  accurately  measures  energy 
consuming  characteriatics  but,  unlike 
the  input-output  method,  does  not 
require  the  added  burden  of 
measurement  or  control  of  cumbustion 
air  temperature,  moisture  content  and 
barometric  pressure,  the  flue  loss 
method  is  used  in  the  test  procedures 
proposed  today. 

Test  procedures  proposed  for 
condensing  furnaces  include  a  steady 
state  performance  test  (section  3,1.3  of 
Appendix  N),  a  cool-down  test  (section 
3.2.3  and  3.2.4  of  Appejadix  N)  and  a 
heat-up  test  (sectio(rC3.3  and  3.3.4  of 
Appendix  N).  In  section  2.5  of  Appendix 
N  the  proposed  test  procedures  for 
condensing  furnaces  differ  from  the  test 
procedures  applicable  to  other  kinds  of 
furnaces  in  that  return  air  temperatures 
are  limited  to  within  5°F  of  laboratory 
ambient  temperatures  in  the  case  of 
force  air  condensing  furnaces,  and  water 
temperature  rise  is  required  to  be 
between  19.5°F  and  20.5°F  in  the  case  of 
condensing  boilers.  These  specifications 
are  necessitated  by  the  fact  that  the 
amount  of  latent  heat  recovered  from 
the  products  of  combustion  in 
condensing  furnaces  is  dependent  upon 
return  air  temperature  or  return  water 
temperature.  If  the  revised  laboratory 
conditions  were  not  specified,  the 
annual  fuel  utilization  efficiency  and 
estimated  armual  operating  cost  would 
be  expected  to  vary  significantly  from 
test  to  test. 

In  addition,  since  pulse  combustion 
furnaces  allow  no  air  flow  during  the 
off-period,  and  off-cycle  losses  are 
small,  the  proposed  test  procedures 
would  permit,  at  manufacturers'  option, 
testing  only  under  steady  state 
conditions  as  specified  in  section  3.6  of 
Appendix  N.  Use  of  only  steady  state 
test  would  probably  result  in  a  slight 
decrease  in  the  annual  fuel  utilization 
efficiency  and  a  slight  increase  in  the 
estimated  annual  operating  cost  of  a 
pulse  combustion  furnace,  because  all 
such  furnaces  known  to  DOE  are  also 
condensing  furnaces  and  steady  state 
testing  would  not  give  credit  for  the 
extra  latent  heat  recovered  during  the 
off-period.  The  optional  test  procedures 
would,  however,  reduce  testing  burden 
without  any  significant  loss  of  accuracy 
in  measures  of  energy  consumption. 

A  National  Bureau  of  Standards 
technical  backgroimd  docimient  entided 
"Reconmiended  Testing  and  Calculation 
Procedures  for  Estimating  the  Seasonal 
Performance  of  Residential  Condensing 


Furnaces  and  Boilers"  is  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Offiqe,  Forrestal  Building. 
Independence  Ave.,  and  L'Enfant  Plaza, 
S.W.,  Washington,  D.C.  20585,  between 
the  hours  of  8:30  a  jn.  and  4.-00  p.m., 
Monday  through  Friday. 

2.  Finned  tube  boilers 

Application  for  exception  filed  with 
OHA  by  Raypak,  Inc.  (case  nimiber 
DEE-3439]  and  Teledyne  Laars  Co.  (case 
ntmiber  DEE-d950)  correctly  pointed  out 
that  the  water  flow  rate  adjustments 
called  for  in  section  2.5.4  of  the  existing 
Appendix  N  are  inappropriate  for  low 
water  volume  finned  tube  boilers. 
Finned  tube  boilers  are  designed  to  raise 
the  water  temperature  by  a  maximum  of 
40°F  in  order  to  prevent  flashing  of 
water  into  steam  as  it  passes  through 
the  boilen  however,  the  present  section 
2.5.4  requires  the  water  flow  rate 
through  the  boiler  to  be  adjusted  to  raise 
the  water  temperature  by  120  to  165T. 
DOE  is  today  proposing  to  add  a 
definition  of  finned  tube  boiler  in 
section  1  of  Appendix  N,  and  to  include 
in  section  2.5.4  of  Appendix  N  an 
appropriate  water  flow  rate  adjustment 
for  finned  tube  boilers.  Specifically,  the 
proposed  rule  requires  the  water  flow 
rate  through  firmed  tube  boilers  to  be 
adjusted  to  produce  a  temperature  rise 
of40''F.  /     j 

These  same  two  applicants  also 
presented  an  issue  regarding  the 
applicability  of  existing  section  4.7  of 
Appendix  N  to  finned  tube  boilers. 
Section  4.7  provides  a  conversion  factor 
of  3.3  to  relate  jacket  heat  loss  as 
determined  in  the  laboratory  to 
predicted  jacket  heat  loss  of  a  furnace  or 
boiler  intended  to  be  installed  outdoors. 
Since  finned  tube  boilers  have  high 
temperature  combustion  gases  in  direct 
contact  with  the  jacket  wall,  the 
temperature  difference  across  the  jacket 
in  the  laboratory  is  nearly  the  same  as 
the  temperatiu^  difference  across  the 
jacket  wall  that  would  be  experienced 
when  the  unit  is  installed  outdoors. 
Jacket  heat  losses,  which  are 
proportional  to  these  temperature 
differences,  are  therefore  not 
measurably  affected  by  location  of  these 
boilers.  For  this  reason  DOE  agrees  that 
the  conversion  factor  of  3.3  is 
inappropriate  for  firmed  tube  boilers 
designed  for  outdoor  installation. 
Calculations  using  the  conversion  factor 
appear  in  section  1.27  and  section  4.7  of 
the  existing  Appendix  N.  Today's 
proposed  rule  amends  both  of  these 
calculations  to  allow  the  conversion 
factor  to  equal  unity  for  finned  tube 
boilers  designed  for  outdoor  installation. 


3.  The  determination  of  blower  delay 
time  I 

Today's  proposal  would  amend  Ae 
method  of  determining  quantity  \*, 
blower  delay  time,  in  section  3.2.1  of 
Appendix  N,  by  limiting  the  measured 
value  of  i*  to  a  maximum  of  13.3 
minutes,  the  length  of  the  representative 
off-cycle,  in  order  to  avoid  the 
anomalous  situation  possible  under  the 
existing  provisions,  where  \.*  could 
assimie  values  greater  than  the  total 
amount  of  time  the  blower  would  run  if 
it  ran  continuously.  I 

*  Determination  of  draft  factors 

DOE  has  been  requested  by 
manufacturers  of  furnaces  with  induced 
draft  fans  to  allow  the  option  of 
performing  an  additional  test  to 
determine  the  values  of  draft  factors  in 
lieu  of  using  the  assigned  values  of  draft 
factors  from  Tables  1  and  2  of  Appendix 
N.  An  optional  procedure  for 
determining  draft  factors  presendy 
appears  in  section  3.6  of  Appendix  N 
which  was  intended  by  DOE  to  apply  to 
power  burner  furnaces  with  induced 
draft  fans,  although  its  applicability 
does  not  appear  to  have  been 
recognized  within  the  furnace  industry. 
DOE  is  proposing  to  clarify  section  3.6 
by  expressly  stating  its  applicabiUty  to 
induced  draft  or  forced  draft  furnaces. 

Some  representatives  of  the  furnace 
industry  requested  that  the  option  of 
performing  the  procedure  specified  in  3.6 
of  Appendix  N  for  determining  draft 
factors  be  allowed  for  non-power  burner 
furnaces,  whereas  currently  this 
procedure  is  limited  to  power  burner 
systems.  These  commenters  contended 
that  some  furnace  models  exhibited 
draft  characteristics  which  warrant  a 
flue  draft  factor  lower  than  that 
assigned  in  the  test  procedures  (D(  =1). 

The  optional  procedure  was 
specifically  designed  to  evaluate  the 
draft  characteristics  of  furnaces 
equipped  with  power  burners,  and  DOE 
has  not  yet  determined  whether  the 
optional  procedure  is  applicable  to  non- 
power  burner  furnaces.  DOE  is  soliciting 
comments  on  the  applicability  cf  the 
optional  procedure  to  all  types  of 
fiimaces,  and  is  particularly  interested 
in  learning  of  any  difficulties  or 
inaccuracies  encountered  by  those 
currently  using  the  optional  procedure. 
In  addition,  NBS  is  currenUy         , 
investigating  the  applicability  of  the 
optional  procedure  to  non-power  burner 
fiimaces.  If  this  investigation  reveals  a 
need  for  specifying  an  optional 
procediue  for  non-power  burner 
furnaces,  NBS  will  develop  such  a 
procedure. 
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An  application  for  exception  (case 
number  DEE-5955)  filed  with  OHA  by 
the  Heil-Quaker  Company  requested 
that  the  tables  of  assigned  draft  factors 
(Tables  1  and  2  of  Appendix  N)  be 
expanded  to  accomodate  a  particular 
furnace  employing  an  induced  draft  fan 
with  no  means  of  draft  relief.  The 
assigned  draft  factors,  as  discussed 
above,  are  used  in  lieu  of  performing  the 
optional  procedure  in  section  3.6  to 
determine  actual  draft  factors.  OHA 
granted  an  exception  to  Heil-Quaker 
which  allowed  the  use  of  assigned 
values  of  draft  factors  specifically 
determined  by  NBS  to  be  appropriate  to 
the  particular  basic  model  in  that  case. 
DOE  is  today  proposing  to  make  NBS' 
recommendations  in  the  Heil-Quaker 
case  generally  applicable  to  all  furnaces 
of  similar  design  characteristics. 
Accordingly,  proposed  section  4.4 
provides  that  these  additional  optional 
draft  factors  may  be  used  in  testing  any 
forced  draft  or  induced  draft  furnace 
which  utilizes  indoor  air  for  combustion 
and  which  has  no  means  of  draft  relief 
(i.e.,  has  a  direct  exhaust  system).  A 
definition  of  "direct  exhaust  system"  is 
proposed  to  be  added  in  section  1.34  of 
Appendix  N.  » 

5.  Jacket  heat  losses  for  electric 
furnaces  \ 

In  the  existing  test  procedures  for 
furnaces  there  is  no  provision  for 
measuring  jacket  heat  losses  for  electric 
furnaces  which  are  intended  for  outdoor 
installation.  Since  the  time  of 
prescribing  the  final  rule.  DOE  has 
learned  of  the  existence  of  such 
furnaces  and  is  therefore  proposing  to 
prescribe  the  same  method  of  measuring 
jacket  heat  losses  for  electric  furnaces 
as  is  currently  prescribed  for  gas 
furnaces,  by  including  electric  furnaces  • 
in  the  provisions  of  section  3.4  pf 
Appendix  N. 

6.  Repeatable  test  data 

An  application  for  exception  (case 
number  DEE-2129)  filed  with  OHA  by 
Wylain.  Inc..  alleged  that  the  applicant 
could  not  obtain  repeatable  readings  for 
temperature  and  percent  CO» 
concentration  of  the  stack  gases  of  a 
particular  gas  boiler  when  tested 
according  to  the  provisions  of  section  3.1 
of  Appendix  N.  OHA  granted  an 
exception  for  that  particular  boiler, 
specifying  modified  testing  procedures 
which  would  allow  the  applicant  to 
obtain  repeatable  data. 

DOE  is  today  proposing  to  allow  the 
modifications  specified  in  that  exception 
to  be  applied,  at  manufacturers'  option, 
to  all  furnaces  and  boilers.  Specifically, 
the  proposed  modifications  are  that  the 
manufacttirer  would  have  the  option,  in 


proposed  section  2.6.1.  of  using  a 
temperature  measuring  grid  consisting  of 
17  thermocouples  in  lieu  of  the  presently 
prescribed  9  thermocouples,  and  that  the 
manufacturer  would  have  the  option,  in 
proposed  sections  3.1.1,  3.1.2,  and  3.1.3, 
of  measuring  the  COj  concentration  at  a 
location  downstream  of  the  plane  of 
temperature  measurement  in  lieu  of  the 
presently  prescribed  location  at  the 
plane  of  temperature  measurement.  DOE 
believes  these  proposed  modifications 
will  serve  to  eliminate  any  problems 
regarding  nonrepeatable  test  data, 
without  compromising  the  reliability  of 
measures  of  energy  consumption 
derived  irom  the  test  procedures. 

7.  Insulation  on  flue  pipes  during  testing 

The  existing  test  procedures  do  not 
require  any  insulation  of  exposed  areas 
of  flue  pipes  when  testing  furnaces 
which  employ  draft  hoods.  DOE  has 
received  comments  indicating  that  these 
exposed  areas  of  flue  pipe  can  be 
substantial  in  some  models  of  furnaces. 
Heat  loss  through  these  pipes  would 
lead  to  low  estimates  of  flue  losses  and 
thereby  jeopardize  the  accuracy  of  the 
measures  of  energy  consumption 
derived  fivm  the  test  procedure.  For  this 
reason.  DOE  is  proposing  a  provision,  in 
section  2.2.1.2  of  Appendix  N.  to  require 
insulation  of  the  flue  pipe  upstream  of 
the  draft  hood  when  the  units  are  tested. 

8.  Measures  of  furnace  efficiency^^ 

Some  members  of  the  fiUTiace Industry 
have  recommended  that  DOE  amend  the 
test  procedures  in  order  to  specify  a 
measure  of  efficiency  which  would  take 
into  account  the  energy  consumption  of 
the  electrical  components  of  fossil 
fueled  furnaces.  The  present  measure  of 
efficiency  for  such  furnaces  reflects  only 
the  efficiency  with  which  a  fossil  fueled 
furnace  utilizes  its  primary  fuel,  i.e. 
home  heating  oil,  natural  gas.  or 
propane.  This  measure  of  efficiency  is 
termed  the  "annual  fuel  utilization 
efficiency"  (AFUE),  and  is  essentially 
the  ratio  between  the  heat  output 
obtained  from  the  fossil  fuel  input,  and 
the  energy  content  of  the  fossil  fuel 
input. 

Most  fossil  fueled  furnaces  consume 
some  electricity,  in  addition  to  primary 
fuel  consumption,  in  order  to  power 
electrical  motors  needed  for  air  or  water 
circulation.  As  a  consequence  of 
electrical  motor  inefficiency,  however,  a 
furnace  equipped  with  an  inefficient 
motor  may  consume  more  electricity 
than  would  be  necessary  solely  for 
purposes  of  circulating  air  or  water.  Any 
electricity  consumption  attributable  to 
motor  inefficiency,  rather  than  being 
entirely  lost,  would  be  reduced  to  heat, 
which  typically  would  find  its  way  into 


the  air  distribution  system  of  a  furnace. 
Accordingly,  the  heat  produced  by 
electrical  components  yields  a  marginal 
corresponding  reduction  in  consumption 
of  a  furnace's  primary  fuel.  This  is 
reflected  in  the  existing  test  procedure's 
calculation  of  burner  operating  hours. 
Viewed  in  these  terms,  the  electrical 
motor  energy  consumption  of  a  furnace 
would  be  100  percent  efficient  at  point 
of  use.  and  any  measure  of  efficiency 
which  accounted  for  electrical  energy 
input  and  output  in  this  manner  would 
show  an  efficiency  somewhat  greater 
than  the  AFUE.  Such  a  measure  of 
efficiency  would  actually  encourage  the 
use  of  inefficient  electrical  components 
in  fossil  fueled  furnaces,  because 
primary  fuel  utilization  efficiency  is  less 
than  100  percent.  Because  of  the 
significantly  higher  unit  cost  of 
electricify  and  inefficiency  in  the 
generation  and  transmission  of 
electricify.  such  a  measure  of  efficiency 
would  serve  neither  the  consumer's 
interest  nor  the  nation's  need  to 
conserve  energy.  On  the  other  hand  the 
present  AFUE.  because  it  ignores 
electrical  energy  consumption 
altogether,  fails  to  encourage 
replacement  of  inefficient  electric 
motors  with  more  efficient  motorsL 
Accordingly,  DOE  has  sought  to 
develop  a  new  efficiency  measure  v^ich 
will  reflect  variations  in  electrical    ^ 
energy  consumption  without 
encouraging  the  use  of  inefficient 
electrical  components.  One  method 
which  has  been  suggested  to  DOE  would 
measure  electrical  energy  use  of  a 
furnace  at  the  point  of  generation,  rather 
than  at  the  point  of  use.  DOE  has  \ 
rejected  this  method  because  the  ' 
definitions  of  "energy  efficiency"  and 
"energy  use"  in  section  321(aJ  of  the  Act 
specifically  require  energy  use  to  be 
determined  at  the  point  of  use. 

The  alternative  measure  of  efficiency 
proposed  to  be  adopted  by  DOE  is  the 
"energy  factor"  as  calculated  in 
proposed  section  4.15.  Like  the  AFUE,  as 
explained  above,  the  energy  factor  is  a 
ratio  whose  numerator  is  the  heat  output 
obtained  from  the  fossil  fuel  input.  The 
energy  factor  differs  from  the  AFUE 
only  in  that  the  denominator  of  the 
energy  factor  includes  the  total  energy 
input  to  a  fossil  fuel  furnace,  including 
electricify.  while  the  denominator  of  the 
AFUE  includes  only  the  primary  fuel 
input.  This  approach  has  the  distinct 
advantage  of  precluding  the  anomalous 
situation  in  which  the  use  of  inefficient 
electrical  motors  could  be  encouraged 
by  DOE  test  procedures. 

9.  Room  air  temperature  measurement 

The  existing  test  procedures  do  not 
prescribe  a  detailed  method  of 
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measuring  test  room  air  temperature 
(Tra)-  DOE  has  received  comments 
indicating  that  under  the  existing 
procedures  the  measured  room  air 
temperature  may  vary  due  to  differences 
in  air  temperature  at  various  locations 
in  the  test  facility.  Since  the  measured 
room  air  temperature  is  used  as  the 
combustion  air  temperature  throughout 
the  test  calculations,  this  variability 
could  affect  the  acciu'acy  of  the  results 
of  the  test  procedure.  In  order  to  avoid 
this  problem,  DOE  is  proposing  to 
expand  the  provisions  of  existing 
section  2.9  of  Appendix  N  by  including 
specific  instructions  for  locating 
instnmients  used  for  measuring  room  air 
temperat\ire,  to  insiu^  that  combustion 
air  temperatures  are  uniformly  and 
consistenUy  measured  throughout  the 
furnace  industry. 

10.  Nameplate  input  rating 

Many  manufactvu^rs  have  objected  to 
the  manner  in  which  the  rate  of  gas 
input  is  required  to  be  adjusted  in 
section  3.1  of  the  existing  test 
procedures.  The  test  procedures  call  for 
initial  adjustment  of  the  gas  input  rate  of 
gas  fueled  burners  to  within  2  percent  of 
the  hourly  Btu  rating  specified  by  the 
manufacturer  (nameplate  input  rating). 
measured  after  IS  minutes  of  operation 
starting  with  all  parts  of  the  furnace  at 
room  temperature.  Subsequent 
provisions  in  this  section  require  that 
the  measured  input  rate,  termed  Qin,  be 
measured  after  steady  state  conditions 
have  been  achieved,  typically  30 
minutes  after  the  burners  have  been 
initially  adjusted.  Section  4.7  specifies 
that  this  measured  input  rate.  Qin,  is  to 
be  used  with  the  steady  state  efficiency 
in  calculations  for  determining  furnace 
capacify.  Manufactiurers  noted  that  Qia, 
due  to  the  increase  in  temperature  of  the 
furnace  parts,  is  typically  lower  than  the 
initially  adjusted  gas  input  rate.  The 
existing  test  procedures  therefore  may 
require  that  capacify  be  determined  at 
an  input  rate  different  bom  the 
nameplate  input  rating.  ConsequenUy, 
consumers  tmd  others  would  likely  be 
confused  because  there  would  be  no 
logical  relationship  between  the 
nameplate  input  rating,  capacify,  and 
steady  state  efficiency.  For  instance  a 
100.000  Btu  input  furnace  with  a  rated 
output  of  80,000  Btu  could  have  a  steady 
state  efficiency  greater  than  80  percent 
DOE  is  proposing  to  modify  section  2.4.1 
of  Appendix  N  to  require  that  fuel  input 
rate.  QiB.  be  within  2  percent  of 
nameplate  input  rating  after  steady  state 
conditions  have  been  attained. 

As  noted  above,  capacify  in  the 
existing  test  procedures  is  the  product  of 
steady  state  efficiency  and  the 
measured  input  rate,  Qig.  Due  to  the  fact 


that  under  the  proposed  rule.  Qui  may 
vary  ±2  percent  of  the  nameplate  input 
rating,  variation  in  the  derived  capacify 
can  be  expected.  Manufacturers  have 
suggested  that  in  order  to  reduce 
variations,  the  calculation  for 
determining  capacity  should  be  based 
on  the  nameplate  input  rating  instead  of 
Qtn.  DOE  agrees  with  this  suggestion 
and  is  proposing  to  use  nameplate  input 
rating  in  the  calculation  of  capacify 
(Qout)  in  section  4.7  of  Appendix  N. 
These  proposed  modifications  allow  for 
more  uniform  measures  of  capacity 
without  reducing  testing  accuracy. 

11.  Definitions     ' 

DOE  is  proposing  to  amend  the 
definition  of  furnace  in  section  430.2  in 
order  to  more  clearly  define  the 
applicabilify  of  the  furnace  test 
procedures  by  including  the  words 
"utilizing  single-phase  electric  ciurenL" 
This  will  have  the  effect  of  excluding 
from  coverage  some  basic  models  using 
three-phase  electric  current  that  would 
otherwise  be  covered  by  the  test 
procedures,  but  which  are  intended 
primarily  for  commercial  applications. 

DOE  is  also  modifying  the  definition 
of  furnace  in  order  to  exclude  bom 
coverage  those  packaged  combination 
heating  and  cooling  units  which  are 
manufactured  as  a  single  unit  and 
whose  cooling  capacify  exceeds  65.000 
Btu's/hour.  A  packaged  combination 
unit  is  a  central  air  conditioner  and  a 
furnace  in  a  single  cabinet.  Although 
this  tjrpe  of  equipment  is  generally  used 
in  commercial  applications,  either  the 
heating  capacify  or  the  cooling  capacify 
of  a  given  model  could  be  within  the 
limits  set  forth  in  the  central  air 
conditioner  or  furnace  definitions  in  10 
CFR  430.2.  If  both  heating  and  cooling 
capacities  of  a  packaged  combination 
unit  fall  within  the  defined  limits,  the 
imit  is  accurately  characterized  as  a 
residential  unit  and  the  DOE  test 
procedures  are  applicable  to  both  the 
heating  and  cooling  functions.  If  either 
of  the  functions,  however,  has  a    ^ 
capacity  greater  than  the  defined 
residential  limits  specified  in  section 
430.2,  the  unit  is  most  likely  to  be  used 
in  a  conunercial  application  and  is  not 
covered  by  the  test  procedures  in  either 
the  heating  or  cooling  mode.  DOE  has 
modified  the  definition  of  furnace  in 
section  430.2  to  clarify  the  treatment  of 
these  units  in  today's  proposal. 

In  addition,  DOE  is  proposing  to 
modify  the  definition  of  furnace  in  order 
to  clarify  that  the  furnace  test 
procedures  are  presentiy  intended  to 
apply  exclusively  to  furnaces  whidi 
utilize  only  electricify.  or  electricify  in 
conjunction  with  either  natural  gas. 
propane,  or  home  heating  oil  The  need 


for  this  clarification  was  raised  in  a 
petition  to  OHA  by  Oneida,  Inc..  (case 
number  DEE-4101).  a  manufacturer  of 
furnaces  designed  to  utilize  wood  as  the 
primary  fuel  but  which  may  utilize  oil  or 
gas  as  a  backup  system.  Today's 
proposal  would  cliuify  that  such 
furnaces  are  not  covered  by  the  DOE 
test  procedures. 

12.  Commercial  Standards 

Today's  notice  proposes  to 
incorporate  as  part  of  the  test 
procedures  the  Amercian  National 
Standards  Institute  (ANSI)  standard 
Z21.47-1976  in  Ueu  of  ANSI  Z21.47-1973, 
which  is  cited  in  the  existing  test 
procedures.  DOE  has  determined  that 
the  expanded  list  of  static  pressure 
ranges  specified  in  the  new  standard     _ 
will  enable  the  test  procedures  to  yield 
more  accurate  results. 

Pursuant  to  section  301  of  the 
Deparment  of  Energy  Organization  Act 
(Pub.  L  95-01).  DOE  is  required  to 
comply  with  section  32  of  the  Federal 
Energy  Administration  Act  of  1974  (FEA 
Act)  (Pub.  L.  93-275).  as  amended  by 
section  9  of  the  Federal  Energy 
Administration  Authorization  Act  of 
1977  (Pub.  L.  95-70). 

Sections  32  (a)  and  (b)  of  the  FEA  Act 
provide  that 


(a)  If  any  proposed  rule  by  the 
Administrator  contains  any  commercial 
standards,  or  specifically  authorizes  or 
requires  the  use  of  any  such  standards,  then 
any  general  notice  of  the  proposed  . 
rulemaking  shall —  < 

(1)  Identify,  by  name,  the  organization 
which  promulgated  sudi  standards;  and 

(2)  State  whether  or  not  In  the  judgment  of 
the  Administrator,  such  organization 
complied  with  the  requirements  of  subsectioa 
(b^tn  the  promulgation  of  such  standards. 

(b)  An  organization  complies  with  the 
requirements  of  this  subsection  in 
promulgating  any  commercial  standards  if'— 

(1)  It  gives  interested  persons  adequate 
notice  of  the  proposed  promulgation  of  the 
standards  and  an  opportunity  to  participate 
in  the  promulgation  process  through  the 
presentation  of  their  views  in  hearings  or 
meetings  which  are  open  to  the  pubUc; 

(2)  The  membership  of  the  organization  at 
the  time  of  the  promulgation  of  the  standards 
is  sufficiently  balanced  so  as  to  allow  for  the 
effective  representation  of  all  interested 
persons; 

(3)  Before  promulgating  audi  standards,  tt 
makes  available  to  the  pubUc  any  records  or 
proceedings  of  the  organization,  and  any 
documents,  letters,  memorandums,  and 
materials  relating  to  such  standards;  and 

(4)  It  has  procedures  allowing  interested 
persons  to — 

(A)  Obtain  a  reconsideration  of  any  action 
taken  by  the  organization  relating  to  the 
promulgation  of  such  standards,  and 

(B)  Obtain  a  review  of  die  standards 
(including  a  review  of  the  basis  or  adequacy 
of  such  standards). 
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The  findings  required  of  DOE  by 
section  32  of  the  FEA  Act  serve  to  alert 
the  public  and  DOE  to  the  use  and 
background  of  commercial  standards  in 
a  proposed  rulemaking  and,  through  the 
comment  and  hearing  process^  allow 
interested  persons  to  make  known  their 
views  regarding  the  appropriateness  of 
the  use  of  particular  commercial 
standards  in  any  proposed  rulemaking. 

As  previously  noted,  today's  notice 
proposes  to  change  the  citation  of  ANSI 
Z21.47-1973  to  ANSI  Z21.47-1978.  This 
updated  version  of  the  same  standards, 
as  already  noted,  contains  a  different 
list  of  static  pressure  ranges  from  the 
standard  originally  cited,  and  DOE  has 
therefore  reevaluated  this  commercial 
standard  with  regard  to  compliance  with 
section  32(b).  It  is  the  judgment  of  DOE 
that  ANSI  Z21.47-1978  does  not  comply 
with  the  requirements  of  section  32(b), 
in  that  the  standard  was  not  developed 
in  a  manrer  which  provided  for  public 
participation,  comment,  and  review.  As 
required  by  section  32(c)  of  the  FEA  Act, 
DOE  will  consult  with  the  Attorney 
General  and  the  Chairman  of  the 
Federal  Trade  Commission  prior  to 
prescribing  any  final  rule  incorporating 
the  commercial  standard. 


i3i,.Boiler  jacket  heat  losses 

One  commenter  contended  that  the 
existing  test  procedures  for  boilers  do 
not  accurately  reflect  actual  variations 
in  the  seasonal  performance  attributable 
to  jacket  heat  losses.  The  commenter 
felt  that  this  variation  in  seasonal 
performance  could  be  more  accurately 
characterized  when  an  "input/output" 
type  of  test  procedure  is  used.  As 
already  explained  in  the  discussion 
pertaining  to  pulse  combustion  and 
condensing  furnaces,  the  present  DOE 
test  procedures  employ  the  "flue  loss" 
method  of  measurement  rather  than  the 
"input/output"  method,  in  order  to 
simplify  laboratory  conditions  and 
minimize  test  burden.  The  "input/ 
output"  method  assumes  that  jacket 
heat  losses  are  not  useful  for  space 
heating  purposes,  while  the  "flue  loss" 
method  assumes  that  jacket  heat  losses 
are  useful  for  space  heating  purposes. 

DOE  does  not  presently  have 
sufficieiit  information  to  determine  that 
the  change  suggested  by  this  commenter 
would  result  in  any  increase  in  test 
procedure  accuracy.  DOE  has  directed 
NBS  to  investigate  this  issue  further. 
Until  that  investigation  is  completed, 
DOE  has  determined,  on  the  basis  of 
available  information,  that  the  existing 
test  procedures  are  sufficiently  accurate 
for  purposes  of  this  program. 
Accordingly,  DOE  is  not  presently 
proposing  to  change  the  existing  test 


procedures  regarding  the  treatment  of 
jacket  heat  losses. 

14,  Miscellaneous 

After  careful  consideration  of  all  the 
comments  received  in  response  to  the 
advance  notice  of  proposed  rulemaking, 
and  consultation  with  the  National 
Burea  of  Standards,  DOE  has  proposed 
some  editorial  and  minor  technical 
changes  that  were  not  discussed  above 
and  has  incorporated  them  in  the  rule 
proposed  today. 

C.  Number  of  Units  to  be  Tested 

On  April  6, 1979,  DOE  issued  a  final 
rule  regarding  the  sampling 
requirements  of  consumer  products  test 
procedures  (44  FR  22410,  April  13, 1979) 
which  amended  test  procedures  for  12 
types  of  consumer  products,  including 
furnaces,  in  order  to  prescribe  sampling 
provisions  applicable  to  testing  required 
imder  sections  323(c)  or  324  of  the  Act. 
Those  provisions  relate  specifically  to 
representations  regarding  the  energy 
consumption  of  or  cost  of  energy 
consumed  by  the  various  products,  and 
to  the  labeling  of  products  with  any 
energy  consumption  information 
required  by  the  Federal  Trade 
Conmiission  (FTC). 

The  rule  provided  that  the  annual  fuel 
utilization  efficiency,  energy 
consumption  and  estimated  annual 
operating  cost  of  sectional  cast-iron 
boilers  (i.e.,  cast-iron  boilers  consisting 
of  an  assembly  of  two  end  sections  and 
a  variable  number  of  identical 
intermediate  sections,  the  number  of 
intermediate  sections  depending  on  the 
desired  heating  capacity)  can  be 
determined  by  Unear  interpolation 
based  on  data  obtained  fi-om  units 
having  the  smallest  and  largest  number 
of  intermediate  sections.  Alternatively,  a 
manufacturer  may  determine  measures 
of  energy  consumption  for  sectional 
cast-iron  boilers  having  any  number  of 
intermediate  sections  by  actually  testing 
all  sizes  of  such  units.  Linear 
interpolation  is  permitted  where  a 
consistent  geometry  exist  through  a 
group  of  sectional  cast-iron  boilers. 
Linear  interpolation  is  inappropriate, 
and  tests  are  required,  whenever 
irregular  geometries  exist  through  a 
group,  or  changes  occur  such  as  addition 
or  omission  of  baffles,  changes  in  design 
of  intermediate  sections,  or  changes  in 
fire  box  dimensions.  The  final  sampling 
rule  contained  these  provisions  at 
section  430.23(n). 

Subsequently,  DOE  has  received 
comments  suggesting  that  measures  of 
energy  consumption  for  forced  air 
furnaces  whose  heal  exchangers  consist 
of  a  variable  number  of  identical 
sections,  the  number  of  sections 


\ 


depending  on  the  desired  heating 
capacity,  can  be  accurately  determined 
by  calculations  based  on  the  measures 
of  energy  consumption  found  fi*am  other 
such  furnances  actually  tested. 
In  addition,  commenters  have 
indicated  that  furnaces  with  sectional 
heat  exchangers  and  identical  input, 
which  differ  only  in  configuration 
(counterflow,  upflow),  often  exhibit 
measures  of  energy  consumption  which 
are  nearly  identical.  These  commenters 
have  requested  a  modification  to  the 
sampling  plan  in  order  to  reduce  the 
.   number  of  basic  models  required  to  be 
tested. 

Neither  DOE  nor  any  commenter  has 
yet  devised  acceptable  criteria  for 
identifying  those  furnaces  with  sectional 
heat  exchangers  for  which  calculations 
or  other  non-testing  methods  can  be 
shown  to  yield  accurate  measures  of 
energy  consumption.  Accordingly, 
today's  notice  does  not  propose  any 
changes  to  the  test  procedures  sampling 
requirements.  DOE  will  continue  to 
evaluate  this  issue  and  is  interested  in 
receiving  further  comments  to  assist 
DOE'S  evaluation.  Specifically,  DOE 
invites  comments  on  criteria  which  may 
be  used  to  identify  in  a  subsequent 
proposal  those  groups  of  furnaces  with 
sectional  heat  exchangers  for  which 
measures  of  energy  consumption  for 
certain  basic  models  can  acceptably  be 
determined  by  calculation  or  other  non- 
testing  methods.  For  the  convenience  of 
interested  persons,  today's  proposed 
rule  reprints  the  furnace  sampling 
provision,  10  CFR  430.23(m). 

D.  Comment  Procedure 

1.  Written  Comment 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Furnaces — Proposed 
Amendments  (Docket  #CAS-RM-79- 
104)."  Fifteen  copies  should  be 
submitted  if  possible.  All  comments 
received  by  [60  days  from  publication], 
and  all  other  relevant  information,  will 
be  considered  by  DOE  before  final 
action  is  taken  on  the  proposed 
regulation.  Pursuant  to  the  provisions  of 
10  CFR  1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  firom 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  fi-om 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
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established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempted  from  public  disclosure. 

2.  Public  Hearing 

a.  Request  Procedure. — ^The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  preamble.  The 
hearing  will  be  continued,  if  necessary, 
on  the  following  day.  DOE  invites  any 
person  who  has  an  interest  in  today's 
proposed  amendments,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  today's 
proposed  amendments,  to  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a 
request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received 
before  February  13, 1980.  Such  a  request 
may  be  hand  delivered  to  such  address, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "Fiimace  Test 
Procedures — ^Proposed  Amendments 
(Docket  #CAS-RM-79-104)." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  such  person  may  be 
contacted. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearing.  Each  person 
selected  to  be  heard  should  submit  15 
copies  of  his  statement  to  the  address 
and  by  the  date  given  in  the  beginning  of 
this  preamble.  In  the  event  any  person 
wishing  to  testify  cannot  meet  the  IS 
copy  requirement,  alternative 
arrangements  can  be  made  with  Carol 
A.  Snipes  in  advance  of  the  hearing  by 
so  indicating  in  the  letter  requesting  an 
oral  presentation  or  by  calling  (202)  376- 
1651. 

b.  Conduct  of  Hearing. — DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  v^rill  be 


based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
mEike  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing.  DOE 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office  in  the  Forrestal 
Building,  Independence  Avenue  and 
L'Enfant  Plaza,  S.W.,  Washington.  D.C. 
20585,  between  the  hours  of  8:30  a.m. 
and  4:00  p.m..  Monday  through  Friday. 
In  addition,  any  person  may  purchase  a 
copy  of  this  transcript  from  the  reporter. 

E.  Regulatory  and  Environmental 
Review 

Pursuant  to  Section  7(c)(2)  of  the 
,  Federal  Administration  Act  of  1974,  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment.  The  Administrator  has  no 
comments. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  42  USC  4321  et  seq., 
DOE  has  evaluated  the  proposed 
establishment  of  these  testing 
procedures  for  consumer  products  to 
determine  if  an  environmental 
assessment  (EA)  or  an  environmental 
impact  statement  (EIS)  is  required. 
These  test  procedures  will  be  used  only 
to  standardize  the  measurement  of 
energy  usage  for  the  subject  consumer 
products.  The  action  of  prescribing  these 
test  procedures,  by  itself,  will  not  result 
in  any  environmental  impacts.  Since  it  is 
thus  clear  that  the  proposed  action  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  DOE  has  determined  that 
neither  an  EA  nor  an  EIS  is  required. 
The  potential  environmental  impacts 
that  might  occur  from  the  application  of 
the  test  procedures  in  connection  with 
DOE'S  minimum  energy  efficiency 


standards  program  will  be  evaluated  by 
that  program. 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12044  and  DOE  Order  2030,  and  it  has 
been  determined  that  the  proposal  was 
significant  in  nature  but  does  not  have 
major  impacts  to  manufacturers  and 
consumers  (i.e..  would  not  impose 
annual  economic  costs  of  $100  million  or 
more). 

(Energy  Policy  and  Conservation  Act,  Pub.  L 
94-163,  as  amended  by  Pub.  L  94-619; 
Department  of  Energy  Organization  Act  Pub. 
L  95-91;  E.0. 12009.  43  F.R.  46267) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10.  Code  of  Federal  Regidations.  as  set 
forth  below. 

Issued  in  Washington.  D.C,  December  26, 
1979. 

Maxine  Savitz.  | 

Acting  Assistant  Secretary,  Conservation  and 
Solar  Energy. 

1.  Section  430.2  is  amended  by 
revising  the  definition  of  "furnace"  to 
read  as  follows: 


§430.2    DefinltkMit. 


"Furnace"  means  a  device,  utilizing 
only  single-phase  electric  current,  or 
single-phase  electric  current  in 
conjunction  with  either  natural  gas. 
propane,  or  home  heating  oil,  which  is 
designed  to  be  the  principal  heating 
source  for  the  living  space  of  a  residence 
and  which  is  not  contained  within  the 
same  cabinet  with  a  central  air 
conditioner  whose  rated  cooling 
capacity  is  above  65,000  Btu's  per  hour. 
Every  furnace  is  either  an  electric 
central  furnace,  electric  boiler,  forced- 
air  central  furnace,  gravity  central 
furnace,  or  low  pressure  steam  or  hot 
water  boiler.  The  heat  input  rate  of  a 
furnace  is  less  than  300,000  Btu's  per 
hour  for  electric  boilers  and  low 
pressure  steam  or  hot  water  boilers,  and 
is  less  than  225,000  Btu's  per  hour  for 
forced-air  central  furnaces,  gravity 
central  furnaces,  and  electric  central 
furnaces.  | 

*        *        *        •        • 

2.  Section  430.22  is  amended  by 
redesignating  the  present  paragraph 
(n)(4)  as  paragraph  (n)[5)  and  by  adding 
a  new  paragraph  (n)(4)  to  read  as 
follows:  I 

$430.22   Test  procedufM  for  measures  of 
energy  consuniptKm. 

(n)  Furnaces.  *  *  *  < 

(4)  The  energy  factor  for  fossil-fueled 
furnaces,  expressed  in  percent  is  the 
ratio  of  annual  output  of  useful  energy 
delivered  to  the  heated  space  to  the 


1304  Federal  Regtoter  /  Vol.  45.  No.  3  /  Friday.  January  4.  1980  /  Proposed  Rules 


total  annual  energy  input  to  the  furnace 
determined  according  to  4.15  of 
Appendix  N  of  this  subpart 

•  •        •        •        * 

3.  The  provisions  of  S  430.23  which 
relate  to  furnaces  are  reprinted  as 
follows  for  the  convenience  of  the 
reader 

943023    Untts to b« tMted. 

When  testing  of  a  covered  product  is 
required  to  complj^^th  section  323(c)  of 
the  Act  or  to  comply  with  rules 
prescribed  under  section  324  of  the  Act. 
a  sample  shall  be  selected  and 
comprised  of  units  which  are  production 
units,  or  are  representative  of 
production  units  of  the  basic  model 
being  tested,  and  shall  meet  the 
following  appUcable  criteria. 

*  *        •        ♦        * 

(n)(l)  For  each  basic  model' of 
furnaces,  other  than  basic  models  of 
those  sectional  cast-iron  boilers  which 
may  be  aggregated  into  groups  having 
identical  intermediate  sections  and 
combustion  chambers,  a  sample  of 
sufficient  size  shall  be  tested  to  insure 
that— 

(i)  Any  represented  value  of  estimated 
annual  operating  cost,  energy 
consiunption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample,  or  (B)  the  upper 
97  Vi  percent  confidence  limit  of  the  true 
mean  divided  by  1.05,  and 

(ii)  Any  represented  value  of  the 
annual  fuel  utilization  efficiency  or  other 
measure  of  energy  consumption  of  a 
basic  model  for  which  consumers  would 
favor  higher  values  shall  be  no  greater 
than  the  lower  of  (A)  the  mean  of  the 
sample,  or  (B)  the  lower  97  V4  percent 
confidence  limit  of  the  true  mean 
divided  by  .95. 

(2)  For  the  lowest  capacity  basic 
model'  of  a  group  of  basic  models  of 
those  sectional  cast-iron  boilers  having 
identical  intermediate  sections  and 
combustion  chambers,  a  sample  of 
sufficient  size  shall  be  tested  to  insure 
that— 

(i)  Any  represented  value  of  estimated 
armual  operating  cost  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  lower  values 
shall  be  no  less  than  the  higher  of  (A) 
the  mean  of  the  sample,  or  (B)  the  upper 
97  V4  percent  confidence  Umit  of  the  true 
mean  divided  by  1.05,  and 


'  ComponenU  of  similar  design  may  l>e 
•ubstituted  without  requiring  additional  testing  if 
the  represented  measures  of  energy  consumption 
continue  to  satisfy  the  applicable  sampling 
provision. 


(ii)  Any  represented  value  of  the  fiiel 
utilization  efficiency  or  other  measure  of 
energy  consumption  of  a  basic  model  for 
which  consumers  would  favor  higher 
values  shall  be  no  greater  than  the  lower 
of  (A)  the  mean  of  the  sample,  or  (B)  the 
lower  97  V4  percent  confidence  limit  of 
the  true  mean  divided  by  .95. 

(3)  For  the  highest  capacity  basic 
model'  of  a  group  of  basic  models  of 
those  sectional  cast-iron  boilers  having 
identical  intermediate  sections  and 
combustion  chambers,  a  sample  of 
su^icient  size  shall  be  tested  to  Insure 
that— 

(i)  any  represented  value  of  estimated 
annual  operating  cost  energy 
consumption  or  other  measure  of  energy 
consumption  of  a  basic  model  for  whidi 
consiuners  would  favor  lower  values  be 
no  less  than  the  higher  of  (A)  the  mean 
of  the  sample,  or  (B)  the  upper  97  Vi 
percent  confidence  limit  of  the  true 
mean  divided  by  1.05,  and 

(11)  Any  represented  value  of  the  fuel 
utilization  efficiency  or  other  measure  of 
energy  consumption  of  a  basic  model  for 
which  consumers  would  favor  higher 
values  shall  be  no  greater  than  the  lower 
of  (A)  the  mean  of  the  sample,  or  (B)  the 
lower  97  Vi  percent  confidence  limit  of 
the  true  mean  divided  by  .05. 

(4)  For  basic  model'  or  capacity  other 
than  the  highest  or  lowest  of  the  group 
of  basic  models  '  of  sectional  cast-iron 
boilers  having  identical  mtermediate 
sections  and  combustion  chambers, 
represented  values  of  measures  of 
energy  consumption  shall  be  determined 
by  either — 

(i)  A  linear  Interpolation  of  data 
obtained  for  the  smallest  and  largest 
capacity  units  of  the  family,  or 

(ii)  Testing  a  sample  of  sufficient  size 
to  insure  that  (A)  any  represented  value 
of  estimated  aimual  operating  cost 
energy  cpnsumption  or  other  measure  of 
energy  consumption  of  a  basic  model  for 
which  consumers  would  favor  lower 
values  shall  be  no  less  than  the  higher  of 
(1)  the  mean  of  the  sample,  or  (2)  the 
upper  97  Vi  percent  confidence  limit  of 
the  true  mean  divided  by  1.05,  and  (B) 
any  represented  value  of  the  energy 
factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values 
shall  be  no  greater  than  the  lower  of  (1) 
the  mean  of  the  sample,  or  (2)  the  lower 
97  Vi  percent  confidence  limit  of  the  true 
mean  divided  by  .95. 

(5)  Whenever  measures  of  energy 
consumption  determined  by  linear 
interpolation  do  not  agree  with 
measures  of  energy  consumption 
determined  by  actual  testing,  the  values 
determined  by  testing  will  be  assujned 
to  be  the  more  reliable  values. 


(6)  In  calculating  the  measures  of 
energy  consumption  for  each  unit  tested, 
use  the  design  heating  requirement 
corresponding  to  the  mean  of  the 
Gapacitles  of  the  units  of  the  sample. 

4.  Section  1.18  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

1.18  "Steady  state  heat  input"  (QJ  means 
the  rate  of  energy  supplied  in  a  fuel  to  a 
furnace,  operating  under  steady  state 
conditions,  expressed  in  Btu's  per  hour.  It 
includes  any  input  energy  to  the  pilot  lig^t 
and  is  obtained  by  multiplying  the  measured 
rate  of  fuel  consumption  by  the  measured 
higher  heating  value  of  the  fuel. 

5.  Section  1.27  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as ! 
follows:  I 

1.27  "Heating  capacity"  (Q„„J  means  the 
rate  of  useful  heat  output  from  a  furnace, 
operating  under  steady  state  conditions, 
expressed  in  Btu's  per  hour.  For  furnaces 
intended  to  be  installed  indoors,  it  is 
obtained  by  multiplying  the  "nameplate 
input"  by  the  steady  state  efficiency  (nss) 
divided  by  100.  For  furnaces  intended  to  be 
installed  outdoors,  it  is  obtained  by 
multiplying  (A)  the  "nameplate  input"  by  (B) 
the  difference  of  the  steady  state  efBdency 
divided  by  100  and  the  quantity  (3.3)  (L,) 
divided  100,  where  Lj  is  the  jacket  loss  as 
determined  in  3.4  of  this  appendix.  For  finned 
tubed  boilers  intended  to  be  installed 
outdoors,  it  is  obtained  by  multiplying  (A)  the 
"nameplate  input  rating"  by  (B)  the  difference 
of  the  steady  state  efficiency  divided  by  100 
and  the  quantity  L,  divided  by  100,  where  L,  is 
the  jacket  loss  as  determined  in  3.4  of  this 
appendix. 

6.  Appendix  N  to  Subpart  B  is 
amended  by  adding,  after  { 1.27,  the 
following  new  sections: 

1.28  "Condensing  furnace"  means  a 
furnace  or  boiler  which  condenses  part  of  the 
water  vapor  generated  by  the  burning  of 
hydrogen  in  fuels  and  is  equipped  with  a 
means  of  collecting  and  draining  this 
condensate.  A  furnace  or  boiler  shall  be 
considered  a  "condensing  furnace"  only  if  the 
latent  heat  loss  coefficient  (CiJ,  defined  in 
1.29  below,  is  less  than  1. 

1.29  "Latent  heat  loss  coefficient  (CJ" 
means  the  coefficient  which  is  the  firaction  of 
the  total  latent  heat  remaining  in  the  flue 
gases  after  any  condensing  has  occurred,  as 
calculated  in  section  4.17  of  this  appendix. 

1.30  "Pulse  combustion  furnace"  means  a 
fuhn^C^  boiler  which  uses  a  steady 
sequence  of  explosions  to  produce  heat 

1.31  "Nameplate  input  rating"  means  the 
maximum  hourly  Btu  input  rate  affixed  by  the 
manufacturer  to  a  fossil-fueled  furnace  to 
indicate  the  fuel  burning  capacity. 

1.32  "Finned  tube  boiler"  means  a  boiler 
whose  heat  exchanger  consists  of  only  finned 
tubes. 

1.33  "Forced  draft"  means  air  forced  into 
the  combustion  chamber  by  mechanical 
means. 

1.34  "Direct  exhaust  system"  means  a 
furnace  venting  system  supplied  by  the 
manufacturer  through  which  the  products  of 
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combustion  pass  directly  from  the  furnace  to 
the  outside  and  which  does  not  employ  a 
means  of  draft  relief. 

7.  Section  2.1.3  of  Appendix  N  to 
Subpart  Bis  amended  to  read  as 
follows: 

2.1.3    Low  pressure  steam  and  hot  water 
boilers  (including  direct  vent  systems).  Install 
gas-fueled  low  pressure  steam  and  hot  water 
boilers  as  prescribed  in  section  2.9  of  ANSI 
Standard  Z21.13-1974.  bistall  oil-fueled  low 
pressure  steam  and  hot  water  boilers  as 
prescribed  in  sections  7.0  and  8.1.1  through 
8.1.3  in  the  January  1977  edition  of  the 
Hydronic  Institute  'Testing  and  Rating 
Standard  for  Cast  Iron  and  Steel  Heating 
Boilers."  In  the  case  of  condensing  boilers,  a 
means  shall  be  provided  for  supplying  120*  F 
return  water,  at  a  constant  rate,  to  the  test 
boiler  during  both  the  steady  state  and  heat- 
up  tests  described  below.  This  will  typically, 
although  not  necessarily,  require  the  use  of  a 
large  tank,  an  auxiliary  boiler  and  two 
pumps. 

8.  Section  2.2.1.2  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.2.1.2    Gas-fueled  gravity  and  forced-air 
central  furnaces  which  employ  draft  hoods. 
Test  gas-fueled  gravity  and  forced-air  central 
furnaces  which  employ  draft  hoods  having 
vertically  discharging  outlets  with  the  draft 
hood  in  place  and  a  5-foot  long  pipe  attached 
to  the  hood  outlet.  Test  gas-fueled  furnaces 
having  a  horizontally  discharging  hood  outiet, 
with  the  draft  hood  in  place  and  an  insulated 
elbow  and  a  5-foot  long  vertical  pipe 
attached  to  the  hood  outiet.  Insulate  the  flue 
pipe  and  elbow  upstream  of  the  draft  hood 
with  insulation  having  an  R  value  not  less 
than  7  [°  F-HR-ft  VBtu's)  and  an  outer  layer 
of  aluminum  foil.  Use  an  elbow  and  pipe  with 
a  cross  sectional  area  the  same  size  as  the 
hood  discharge  outiet 

9.  The  first  sentence  of  section  2.2.3  of 
Appendix  N  to  Subpart  B  is  amended  to 
read  as  follows: 

2.2.3    Direct  vent  and  direct  exhaust 
systems. 

10.  Section  2.4.1  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.4.1    Gas  burner  adjustments  (not 
including  condensing  furnaces).  Adjust 
burners  of  gas-fueled  furnaces  or  boilers  such 
that  the  Btu's  per  hour  input,  as  measured 
during  the  steady  state  performance  test 
described  below  and  corrected  to  standard 
conditions  of  60*  F  and  30  inches  of  mercury 
barometric  presstuv,  is  within  ±  2  percent  of 
the  nameplate  input  rating.  Set  the  primary 
air  shutters  in  accordance  with  the 
manufacturer's  recommendation  to  give  a 
good  flame  at  this  adjustment.  If,  however, 
the  setting  results  in  the  deposit  of  carbon 
during  any  test  specified  herein,  the  tester 
shall  adjust  the  shutters  and  burners  imtil  no 
more  carbon  is  deposited  and  shall  perform 
the  tests  again  with  the  new  settings.  After 
the  steady  state  performance  test  has  been 
started,  do  not  make  additional  adjustments 


to  the  biuners  during  the  required  series  of 
performance  tests  specified  in  section  3.0  of 
this  appendix. 

If  a  vent  limiting  means  is  provided  on  a 
gas  pressure  regulator,  keep  it  in  place  during 
all  tests. 

11.  Section  2.4.2  of  Appendix  N  of 
Subpart  B  is  amended  to  read  as 
follows: 

2.4.2  Oil  burner  adjustments  (not 
including  condensing  furnaces).  Adjust  the 
burners  of  oil-fueled  furnaces  or  boilers  to 
give  the  COi  reading  recommended  by  the 
manufacturer  and  an  hourly  Btu  input  during 
the  steady  state  performance  test  described 
below  which  is  within  ±  2  percent  of  the 
furnace  nameplate  input  rating.  Smoke  in  the 
flue  may  not  exceed  a  No.  1  smoke  during  the 
steady  state  performance  lest  as  measured  by 
the  procedure  in  ANSI  Standard  Zll.182-1965 
(R1971)  (American  Society  for  Testing  and 
Materials  D  2156-65  (1970)).  Maintain  tiie 
average  draft  over  the  fire  and  in  the  flue 
during  the  steady  state  performance  test  at 
that  recommended  by  the  manufacturer.  Do 
not  allow  draft  fluctuations  exceeding  0.005 
inches  of  water  gauge.  Do  not  make 
additional  adjustments  to  the  burner  during 
the  required  series  of  performance  tests.  The 
instruments  and  measuring  apparatus  for  this 
test  are  described  in  section  6.3  of  ANSI 
Standard  Z991.1-1972. 

12.  Appendix  N  to  Subpart  B  is 
amended  by  adding,  after  section  2.4.2, 
the  following  new  section: 

2.4.3  Gas  and  oil  burner  adjustments  for 
condensing  furnaces.  The  burners  on  gas-  and 
oil-fueled  condensing  furnaces  and  boilers 
shall  be  adjusted  to  give,  during  the  steady 
state  performance  test  described  belowi  the 
COj  reading  recommended  by  the 
manufacturer  (if  applicable)  and  an  hourly 
Btu  input  which  is  within  ±  2  percent  of  the 
nameplate  input  rating.  During  the  steady 
state  performance  test  the  concentration  of 
carbon  monoxide  present  in  dry  flue  gas  shall 
not  exceed  0.04  percent  by  volume.  For  oil- 
fired  condensing  units,  the  smoke  in  the  flue 
gases  shall  not  exceed  a  No.  1  smoke  during 
the  steady  state  performance  test  as 
measured  by  the  procedure  in  ANSI  Standard 
Z11.182-196S  (R  1971)  (ASTM  D2156-65 
(1970)).  If  the  carbon  monoxide  or  smoke 
exceeds  these  specified  limits  during  the 
steady  state  test  the  burner  shall  be 
readjusted  to  give  a  lower  COt  reading  and 
all  tests  shall  be  started  over.  Once  the 
burner  is  properly  adjusted,  no  additional 
adjustments  shall  be  made  to  it  during  the 
required  series  of  performance  tests. 

if  a  vent-limiting  means  is  provided  on  a 
gas  pressure  regulator,  it  shall  be  in  place 
during  all  tests. 

13.  Section  2.5.1  of  Appendix  N  to 
Subpart  B  Is  amended  to  read  as 
follows: 

2.5.1    Gas-fueled  forced-air  central 
furnaces  (including  direct  vent  systems  and 
condensing  furnaces).  Adjust  the  external 
static  pressure  and  air  flow  rate  as  specified 
in  ANSI  Standard  Z21. 47-1978.  Measure 
outiet  air  temperature  in  accordance  with 
section  2.19  of  the  same  standard. 


For  gas-fueled  condensing  furnaces,  the 
temperature  rise  during  the  steady  state  tests 
described  below  shall  not  be  less  than  50*  F. 
During  the  steady  state  and  heat-up  tests 
described  below,  the  return  air  temperature 
to  the  condensing  furnace  shall  remain  within 
±  5*  F  of  the  value  T^a  measured  during  the 
steady  state  performance  test 

14.  Section  2.5.3  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.5.3  Oil-fueled  forced-air  central 
fumances  (includingdirect  vent  systems  and 
condensing  fumances).  Adjust  the  external 
static  pressure  and  air  flow  rate  as  specified 
in  table  5  and  section  6.2  of  ANSI  Standard 
Z91.1-1972.  For  oil  fueled  condensing 
fumances,  the  temperature  rise  during  the 
steady  state  tests  described  below  sha!!  not 
be  less  than  50°F.  During  the  steady  state  and 
heat-up  tests  described  below,  the  return  air 
temperature  to  the  condensing  furoance  shall 
remain  within  ±5*F  of  the  value  T^a 
measured  during  the  steady  state 
performance  test 

15.  Section  2.5.4  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 

follows: 

2.5.4  Gas-  and  oil-fueled  low  pressure 
steam  and  hot  water  t>oilers  (including  direct 
vent  systems  and  condensing  boilers).  For  hot 
water  boilers,  adjust  the  water  flow  rate  to 
produce  a  water  temperature  rise,  during 
steady  state  operation,  of  between  120*F 
(48.9*C)  and  165'F  (73.9*C)  and  an  outiet 
water  temperature  of  200*F  (93.3*C)  ±5*F 
(2.8°C).  For  finned  tube  boilers,  the  water 
flow  shall  be  adjusted  to  produce  a 
temperature  rise  of  20  to  40°F  and  outiet 
water  temperature  of  200*F  ±5'F.  Also  for 
finned  tube  boilers,  the  maximum  permissible 
temperature  variation  of  the  retum  water  is 
limited  to  5°F.  For  steam  boilers,  conduct  the 
steady  state  perfonnance  test  described  in  3.1 
at  atmospheric  pressure  or  at  a  pressure  not 
exceeding  2  psia. 

For  condensing  hot  water  boilers,  the  water 
flow  rate  shall  be  adjusted  to  produce  a       < 
water  temperature  rise,  during  the  steady 
state  test  described  below,  which  is  between 
19.5  and20.5''F.  During  the  steady  state  and 
heat-up  tests,  the  condensing  boiler  shall  be 
supplied  with  retum  water  having  a 
temperature  of  120°F.  The  maximum 
permissible  variation  of  the  retum  water 
temperature  from  the  required  value  dtu-ing 
the  steady  state  and  heat-up  tests  shall  not 
exceed  ±2°F,  except  during  the  first  30 
seconds  after  start-up  when  it  shall  not 
exceed  ±10°F,  and  between  30  and  60 
seconds  after  start-up  it  shall  not  exceed 
±5*F. 

16.  Section  2.6.1  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.6.1    Gas-fueled  gravity  furnaces,  forced- 
air  furnaces,  and  trailers  (including  direct 
vent  systems  and  condensing  fumances  and 
boilers).  For  units  employing  an  integral  draft 
diverter,  install  a  grid  of  thermocouples  wired 
in  parallel,  in  a  horizontal  plane  in  the  5-foot 
test  stack  located  1  foot  from  the  test  stack 
inlet.  The  grid  shall  consist  of  either  9  or  17 
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thermocouples  (manufactuer's  option]  if  the 
nominal  inside  diameter  of  the  flue  pipe  is 
greater  than  2  inches,  and  5  thermocouples  if 
the  nominal  inside  diameter  of  the  flue  pipe  is 
less  than  or  equal  to  2  inches.  Hencefoitii  in 
this  section  all  parenthetical  expressions 
refer  to  the  17  thermocouple  grid,  and  all 
bracketed  expressions  refer  to  the  5 
thermocouple  grid.  Equalize  the  length  of  all 
thermocouple  leads  before  paralleling. 
Arrange  the  thermocouples  in  a  grid  with  1 
thermocouple  in  the  center  of  the  test  stack, 
and  8  (16)  [4]  along  imaginary  lines 
intersecting  at  right  (45  degree)  [right]  angles 
in  the  horizontal  plane  at  points  one-third 
and  two-thirds  (one-third  and  two-thirds) 
[half]  of  the  distance  between  the  center  of 
the  pipe  and  the  pipe  wall. 

For  units  which  employ  a  draft  hood,  or  a 
direct  vent  system  which  does  not 
signiflcantly  preheat  the  incoming 
combustion  air,  install  the  thermocouple  grid 
described  above  in  a  horizontal  plane  located 
within  12  inches  (304.8  mm)  of  the  fumance  or 
boiler  outlet,  and  upstream  of  the  draft  hood 
on  units  so  equipped.  Equalize  the  length  of 
all  thermocouple  leads  before  paralleling  and 
arrange  the  thermocouples  as  described 
above. 

For  fumances  or  boilers  which  employ 
direct  vent  systems  that  significantly  preheat 
the  incoming  combustion  air,  install  the 
thermocouple  grid  described  above  in  a  plane 
parallel  to  and  located  within  6  inches  (152.4 
mm)  of  the  vent/air  intake  terminal  Equalize 
the  length  of  all  thermocouple  leads  before 
paralleling  and  arrange  the  thermocouples  as 
described  above. 

Use  bead-type  thermocouples  having  wire 
size  not  greater  than  No.  24  AWG.  If  there  is 
a  possibility  that  the  thermocouples  could 
receive  direct  radiation  from  the  flame,  install 
radiation  shields  on  the  flame  side  of  the 
thermocouples  only  and  position  the  shields 
so  that  they  do  not  touch  the  thermocouple 
jimctions. 

Locate  the  termocouples  used  for 
measuring  conditioned  warm  air  as  described 
in  ANSI  Z21.47-1978.  sections  2.1.9  and  2.9.1. 
Measure  the  temperature  of  the  inlet  air  by 
means  of  a  single  No.  24  AWG  bead-type 
thermocouple,  suitably  shielded  from  direct 
radiation  and  located  in  the  center  of  the 
plane  of  each  inlet  air  opening. 

For  non-condensing  boilers,  measure  the 
inlet  and  outlet  water  temperature  on  gas- 
fueled  hot  water  boilers  as  shown  in  figure  3 
of  ANSI  Standard  Z21.13-1974.  For 
condensing  boilers,  the  inlet  and  outlet  water 
temperatures  shall  be  measured  using 
sheathed  thermocouples  inserted  through 
pipe  plugs  that  are  located  within  12  inches  of 
the  inlet  and  outlet  of  the  boiler.  A  minimiim 
of  6  inches  of  thermocouple  lead, 
immediately  upstream  of  the  thermocouple 
junction,  shall  be  immersed  in  the  water 
between  the  pipe  plug  and  the  boiler  inlet/ 
outlet.  The  remainder  of  the  thermocouple 
lead  shall  be  run  along  the  surface  of  the  pipe 
(and  under  any  insulation)  for  a  distance  of 
not  less  than  3  feet  The  pipe,  3  feet 
immediately  before  the  boiler  ndet  and  3  fee* 
immediately  after  the  boiler  outlet,  shall  be 
covered  *ith  insulation  having  a  R  value  of 
not  less  than  7  ("F-h-ft  VBtu)  and  an  outer 
layer  of  klumimun  foil. 


17.  Section  2.6.2  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.8.2    Oil-fueled  forced-air  central  furnaces 
and  boilers  (including  direct  venf  systems 
and  condensing  furnaces  and  boilers).  Install 
a  grid  of  thermo-couples,  wired  in  parallel 
and  having  equal  length  leads,  in  a  plane 
perpendicular  to  the  axis  of  the  flue  pipe.  For 
systems  other  than  direct  vent  systems  whicli 
significantly  preheat  the  incoming  air,  locate 
this  plane  at  the  position  of  the  single 
thermocouple  shown  in  flgure  2  of  ANSI 
Standard  Z91.1-1972.  For  direct  vent  systems 
which  significantly  preheat  the  incoming  air, 
locate  the  plane  wiUiin  6  inches  (152.4  mm)  of 
the  outlet  of  the  vent/air  intake  terminal. 
Arrange  the  thermocouples  as  described  in 
section  2.6.1. 

Use  bead-type  thermocouples  having  a 
wire  size  not  greater  than  No.  24  AWG.  If 
there  is  a  possibility  that  the  thermocouples 
could  receive  direct  radiation  from  the  flame, 
install  radiation  shields  on  the  flame  side  of 
the  thermocouples  only  and  position  the 
shields  so  that  they  do  not  touch  the 
thermocouple  junctions. 

Locate  the  thermocouples  for  measuring 
conditioned  warm  air  as  described  in  section 
6.2  of  ANSI  Standard  Z91.1-197^  Measure 
the  temperatxire  of  the  inlet  air  by  means  of  a 
single  thermocouple,  suitably  shielded  from 
direct  radiation  and  located  in  the  center  of 
the  plane  of  each  inlet  air  opening. 

For  non-condensing  boilers,  measure  the 
inlet  and  outlet  water  temperatures  on  oil- 
fueled  hot  water  boilers  as  described  in 
^  section  7.4  and  figure  2  of  the  January  1977 
edition  of  the  Hydronic  Institute  Standard 
'Testing  and  Rating  Standard  for  Cast  Iron 
and  Steel  Heating  Boilers."  For  condensing 
oil-fueled  boilers,  the  inlet  and  outlet  water 
temperature  shall  be  measured  as  described 
in  2.6.1  for  gas-fueled  condensing  boilers. 

18.  Section  2.7  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.7    Combustion  measurement 
instrumentation.  Analyze  the  samples  of 
stack  and  flue  gases  for  furnaces  and 
determine  the  concentration  by  volume  of 
CO,  present  in  the  dry  stack  or  flue  gas  with 
instnmientation  which  will  result  in  a 
determination  of  the  CO»  concentration  with 
an  error  no  larger  than  ±0.1  percentage 
points. 

19.  Section  2.9  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.9    Room  ambient  temperature.  During 
the  time  period  required  to  perform  all  the 
testing  and  measurement  procedures 
specified  in  section  3.0,  maintain  the  room 
temperature  vdthin  ±5*F  (+ZB  C)  of  the 
value  TgA  measured  at  the  end  of  the  steady 
state  performance  test.  Diuing  these  tests,  the 
room  temperatmv  may  not  exceed  lOOT  (37.8 
C)  or  fall  below  65*F  (18.3  C).  Room 
temperature  (Ti^J  shall  be  the  arithmetic 
average  temperature  of  the  test  area, 
determined  by  measurement  with  four  No.  24 
AWG  iron-constantan  bead-type 
thermocouples  with  junctions  shielded 


against  radiation,  located  approximately  at 
90-degree  positions  on  a  circle  circumscribing 
the  furnace  or  furnace  enclosure  under  test, 
in  a  horizontal  plane  approximately  at  the 
vertical  midpoint  of  the  appliance  or  test 
enclosure,  and  with  the  junctions 
approximately  24  inches  bom  sides  of  the 
furnace  or  test  enclosure  and  located  so  as 
not  to  be  affected  by  other  than  room  air.  The 
temperature  of  the  air  for  combustion  and  the 
air  for  draff  relief  shall  not  differ  more  than 
±5*F  from  room  temperature  as  measured 
above. 

20.  Section  2.10  of  Appendix  N  to 
Subpart  B  is  amended  to  read  a^ 
follows:  I 

ZIO    Equipment  used  to  measure  mass 
flow  rate  in  flue  and  stack.  The  tracer  gas 
chosen  for  this  task  should  have  a  density 
which  is  less  than  or  approximately  equal  to 
the  density  of  air.  Use  a  gas  that  is  of  a 
different  chemical  species  or  different 
concentration  from  the  flue  gas  to  be 
measured  and  unreactive  with  the 
environment  to  be  encountered.  Using 
Instrumentation  of  either  the  batch  or 
continuous  type,  measure  the  concentration 
of  tracer  gas  with  an  error  no  larger  than  ±2 
percent  of  the  value  of  the  concentration 
measured.  / 

21.  Section  3.1.1  of  Appendix  N  to 
Subpart  B  is  amended  to  read  ai| 
follows:  / 

3.1.1  Gas-fueled  gravity  furnaces,  forced-air 
central  furnaces,  and  low  pressure  steam  and 
hot  water  boilers  (including  direct  vent 
systems  and  not  including  condensing 
furnaces,  or  boilers).  The  following  procedure 
is  to  be  used  for  gas-fueled  gravity  furnaces, 
forced-air  central  furnaces,  and  boilers 
(including  direct  vent  systems). 

Set  up  the  furnace  or  boiler  as  specified  in 
sections  2.1, 2.2.  and  2.3.  Begin  the  steady 
state  performance  test  by  operating  the 
burner  and  the  circiilating  air  blower  or  water 
pump,  with  the  adjustments  specified  by  2.4.1 
and  2.5,  until  steady  state  conditions  are 
attained  as  indicated  by  a  temperature 
variation  in  three  successive  readings  taken 
15  minutes  apart  of  not  more  than:  (1)  ST 
(1.7C)  in  the  stack  gas  temperature  for 
furnaces  and  boilers  equipped  with  draft 
diverters,  (2)  5'F  (2.8C)  in  the  flue  gas 
temperature  for  furnaces  and  boilers 
equipped  with  either  draft  hoods,  or  direct 
vent  systems,  and  (3)  4°F  (2.2C)  in  the  outlet 
water  temperature  for  hot  water  boilers. 

On  units  employing  draft  diverters. 
measure  the  room  temperature  (T»J  as 
described  in  2.9  and  measure  the  steady  state 
stack  gas  temperature  (Tj^g,  J  using  the 
thermocouple  grid  located  in  the  5-foot  test 
stack  as  described  in  2.6.1.  Secure  a  sample 
of  stack  gases  in  the  plane  where  Tg,,,.,  is" 
measured,  or  within  3.5  feet  of  this  plane  on 
the  downstream  side,  and  determine  the 
concentration  by  volume  of  carbon  dioxide 
(Xcot.s)  present  in  dry  stack  gas.  If  the 
location  of  gas  sampling  differs  from  the 
temperature  measurement  plane,  care  should 
be  taken  to  assure  that  there  are  no  air  leaks 
in  the  stack  pipe  between  the  two  locations. 

On  units  employing  draft  hoods  or  direct 
vent  systems,  measure  the  room  temperature 


(Tra)  as  described  in  2.9  and  measiu-e  the 
steady  state  flue  gas  temperature  (Tk.js.x) 
using  the  thermocouple  grid  located  in  the 
flue  pipe  as  described  in  section  2.6.1.  Secure 
a  sample  of  the  flue  gas  in  the  plane  of 
temperature  measurement  and  determine  the 
concentration  by  volume  of  COi  (Xcoi.p) 
present  in  dry  flue  gas.  For  units  employing 
draft  hoods  or  direct  vent  units  which 
significantly  preheat  the  incoming 
combustion  air,  secure  a  sample  of  the  flue 
gas  in  the  plane  of  temperature  measurement 
and  determine  the  concentration  by  volume 
of  CO>  (Xcoi.r)  present  in  dry  Cue  gas.  For 
direct  vent  units  which  do  not  significantly 
preheat  the  incoming  combustion  air,  secure 
a  sample  of  the  flue  gas  in  the  plane  of 
temperatiu^  measurement,  or  within  3.5  feet 
of  this  plane  on  the  dowmstream  side,  and 
determine  the  concentration  by  volume  of 
COt  (Xcoi.r)  present  in  dry  flue  gas.  If  the 
location  of  gas  sampling  differs  from  the 
temperature  measurement  plane,  care  should 
be  taken  to  assure  that  there  are  no  air  leaks 
in  the  flue  pipe  between  the  two  locations. 

Determine  the  steady  state  heat  imput  rate 
(Qin).  including  pilot  gas,  by  multiplying  the 
measured  higher  heating  value  of  the  test  gas 
by  the  steady  state  gas  input  rate  corrected  to 
standard  conditions  of  60°F  and  30  inches  of 
mercury.  Use  measured  values  of  gas 
temperature  and  pressure  at  the  meter  and 
the  barometric  pressure  to  correct  the 
metered  gas  flow  rate  to  standard  conditions. 

Measure  the  steady  state  electric  power  to 
the  power  burner  (PE)  on  units  so  equipped. 
For  furnaces,  measure  thesteady  state 
electrical  power  to  the  conditioned  air  blower 
(BE).  For  hot  water  boilers,  use  a  steady  state 
water  pump  power  of  0.13k W. 

After  the  above  test  measurements  have 
been  completed  on  units  employing  integral 
draft  diverters,  secure  a  sample  of  the  flue 
gases  at  the  inlet  to  the  draft  diverter  and 
determine  the  concentration  of  CO»  (Xcoj.p) 
present  In  obtaining  this  sample  of  flue  gas, 
move  the  sampling  probe  around  to  assure 
that  an  average  value  is  obtained  for  the  GOt 
concentration.  To  obtain  the  average  COi 
concenfration  for  units  with  multiple  heat 
exchanger  outlets,  draw  and  weight  a  sample 
from  each  outlet.  Block  the  draft  diverter 
relief  opening  and  cover  the  draft  diverter 
and  flue  gas  collection  box  (on  a  power 
vented  unit)  with  insulation  having  an  R 
value  no  less  than  7  ("F-HR-fiVBtu)  and  an 
outer  layer  of  aluminum  foU.  ff  the  unit  is 
tirnied  off  during  the  process  of  blocking  the 
diverter  relief  opening,  run  it  until  steady 
state  conditions  (as  defined  above)  are  again 
achieved.  Progressively  restrict  the  test  stack 
outlet  until  the  concentration  of  COi  in  flue 
gas  samples  secured  from  the  test  stack  in  the 
plane  where  Tg.gg.x  was  measured  is  within 
±0.2  percentage  points  of  the  previously 
determined  value  of  (Xcoi.r)-  Measure  the  flue 
gas  terperatuire  (Tp.ss)  using  the  thermocouple 
grid  located  in  the  5-foot  test  stack  as 
described  in  2.6.1. 

22.  Section  3.1.2  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

3.1.2  Oil-fueled  forced-air  central  furnaces 
and  low  pressure  steam  and  hot  water  boilers 
(including  direct  vent  systems  and  not 


including  condensing  furnaces  or  boilers).  Set 
up  and  adjust  the  funiace  or  boiler  as 
specified  in  sections  2.1,  2.2  and  2.3.4.  Begin 
the  steady  state  performance  test  by 
operating  the  burner  and  the  circulating  air  ; 
blower  or  water  pump  with  the  adjustments 
specified  by  2.4.2  and  2.5  until  steady  state 
conditions  are  attained  as  indicated  by  a 
temperature  variation  in  three  successive 
readings  taken  15  minutes  apart  of  not  more 
than:  (1)  5°F  (2.8C)  in  the  flue  gas  temperature 
for  furnaces  and  boilers  and  (2)  4°F  (2.2C)  in 
the  outlet  water  temperature  for  hot  water 
boilers. 

Smoke  in  the  flue  for  units  equipped  with 
power  burners  may  not  exceed  a  No.  1  smoke 
during  the  steady  state  performance  test  as 
measured  by  the  procedure  described  in 
ANSI  Standard  Zll.182-1975  (R1971)  (ASTM 
D  2156-65  (19rc)].  Maintain  the  average  draft 
(recommended  by  the  manufacturer)  over  the 
fire  and  in  the  breeching  during  the  steady 
state  performance  test  Draft  fluctuations 
may  not  exceed  0.005  inches  of  water  guage. 

Measure  the  room  temperature  (Tka)  as 
described  in  2.9  and  measure  the  steady  state 
flue  gas  temperatiu'e  (Tr.  gg)  using  the 
thermocouple  grid  located  in  the  flue  pipe  as 
described  in  2.6.1.  Secure  a  sample  of  the  flue 
gas  in  the  plane  of  temperature  measurement 
or  within  3.5  feet  of  this  plane  on  the 
downstream  side  and  determine  the 
concentration  by  volume  of  COt  (Xcoi.p) 
present  in  dry  flue  gas.  If  the  location  of  gas 
sampling  differs  from  the  temperature 
measurement  plane,  care  should  be  taken  to 
assure  that  there  are  no  air  leaks  in  the  flue 
pipes  between  the  two  locations. 

Measure  and  record  the  steady  state  heat 
imput  rate  (QiJ  and  the  steady  state 
electrical  power  to  the  power  burner  (PE)  on 
unit  so  equipped.  For  furnaces,  measure  the 
steady  state  electrical  power  to  the 
conditioned  air  blower  (BE).  For  hot  water 
boilers,  use  a  steady  state  water  pump  power 
ofBE  =  0.13kW. 

23.  Appendix  N  to  Subpart  B  is 
amended  by  rentunbering  the  present 
section  3.1.3  as  3.1.4. 

24.  Appendix  N  to  Subpart  B  is 
amended  by  renumbering  the  present 
section  3.1.3  as  3.1.5. 

25.  Appendix  N  to  Subpart  B  is 
amended  by  adding  a  new  section  3.1.3 
to  read  as  follows: 

3.1.3  Gas-  and  oil-feeled  condensing 
fumances  and  boilers.  The  furnace  or  boiler 
shall  be  set  up  as  specified  in  sections  2.1. 
2.2, 2.3,  and  2.6.  Begin  the  test  by  operating 
the  burner  and  circulating  air  blower  or  water 
pump  for  hot  water  boilers,  with  the 
adjustments  specified  in  2.4  and  2.5,  until 
steady  state  conditions  are  obtained  as 
indicated  by  a  temperature  variation  in  their 
successive  readings  taken  15  minutes  apart  of 
not  more  than  1*F  (0.56°C)  in  the  flue  gas 
temperature  and  the  supply  (outlet)  water 
temperature. 

Measure  the  nybm  temperature  (TbJ  as 
described  in  section  2.9,  and  measure  the 
steady  state  flue  gas  temperature  (Tr.8g)  using 
the  thermocouple  grid  described  in  section 
2.6.  A  sample  of  the  flue  gas  shall  be  secured 
in  the  plane  of  temperatiu'e  measurement  or 


within  3.5  feet  of  this  plane  on  the 
downstream  side  and  analyzed  to  determine 
the  concsntration  by  volume  of  Cd  (Xcoi.f) 
present  in  the  dry  flue  gas.  If  the  location  of 
sampling  the  COi  differs  fnan  the 
temperature  measurement  inane,  care  should 
be  taken  to  assure  that  there  are  no  air  leaks 
in  the  flue  pipe  between  these  two  locations. 

The  steady  state  heat  imput  rate  (Qin). 
including  pilot  gas  input  if  appropriate,  shall 
be  determined  by  multiplying  the  measured 
higher  heating  value  of  the  test  fuel  by  the 
measured  steady  state  imput  rate.  If  gas  is  the 
fuel  used,  correct  the  imput  rate  to  standard 
conditions  of  69°F  and  30  inches  of  mercury 
using  measured  values  of  gas  temperature 
and  pressure  at  the  meter  and  the  measured 
barometric  pressure. 

Measure  the  steady  electric  power  to  the 
burner  (PE),  if  appropriate.  For  furnaces, 
measure  the  steady  state  electrical  power  to 
the  conditioned  air  blower  (BE).  For  hot 
water  boilers,  use  a  steady  state  water  pump 
power  of  BE  =  0.13  kw.  Record  all  measured 
values. 

26.  Section  3.2.1  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

3.2.1  Gas-  and  oil-fuel  gravity  and  forced- 
air  central  furnaces  (including  direct  vent 
systems  but  not*including  condensing 
furnaces).  Turn  off  the  main  burner  after 
steady  state  testing  is  completed  and 
measure  the  flue  gas  temperature  by  means 
of  the  thermocouple  grid  described  al>ove  at 
1-5  (Tr,  OFT  (U))  and  9.0  minutes  (Tr.or»  (t.)) 
after  the  burner  shuts  off.  By-pass  the  damper 
confrol  in  units  smploying  stack  dampers  and 
integral  draft  diverters  or  draft  hoods  so  that 
the  damper  remains  open  during  the  cool 
down  test 

During  this  off-period,  allow  a  time  delay 
(t*)  between  burner  shut-down  and  blower 
shut-down  of  either  3  minutes  or  until  the 
supply  air  temperature  drops  to  a  value  of  40* 
F  (22.2°  C)  above  the  inlet  air  temperatiu«. 
whichever  results  in  the  longest  blower  on- 
time.  However,  if  the  furnace  employs  a 
single  motor  to  drive  a  power  burner  and  an 
indoor  air  circulating  blower,  turn  off  the 
blower  and  the  burner  together.  If  the  blower 
delay  time  exceeds  3  minutes,  measure  the 
time  delay  (t^)  between  burner  shut-off  and 
blower  shut-off  using  a  stop  watch.  The 
quantity  t*  shall  be  set  equal  to  this 
measured  delay  time  or  13.3  minutes, 
whichever  is  smaller.  For  oil-fueled  furnaces 
not  equipped  with  stack  dampers,  maintain 
the  draft  in  the  flue  pipe  within  a  range  of 
—0.001  and  -i-0.005  inch  of  water  gauge  of  the 
average  draft  maintained  during  the  steady 
state  test  described  in  section  3.1  if  the 
optional  test  in  section  3.6  is  being  carried 
out  or  within  ±0.01  inch  of  water  gauge  of 
the  average  steady  state  draft  if  it  is  not.  For 
a  direct  vent  system  with  a  flue  damper  or  a 
furnace  equipped  with  both  a  stack  damper 
and  a  barometric  damper,  close  the  flue  or 
stack  damper  during  the  cool-dovra  test  Keep 
the  main  bumer(s]  off  until  equilibrium 
conditions  are  attained  as  indicated  by 
variations  in  the  flue  gas  temperature  of  not 
more  than  3°  F  (1.7*  C)  between  three 
successive  readings  taken  15  minutes  apart. 
For  units  employing  a  continuously  burning 
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pilot  light,  take  a  third  flue  gas  temperature 
measurement  and  determine  the  off-period 
minimum  flue  gds  temperature  (T,.  orr  (<»]]. 
For  units  not  employing  a  continuously 
burning  pilot  light,  set  (T,.  opr(«e})  equal  to 
the  room  temperature  (Tba).  Ehiring  this  cool- 
down  test  measure  the  energy  input  rate  to 
the  pilot  light  (Qp),  if  the  unit  is  so  equipped, 
within  an  error  no  larger  than  ±3  percent. 
Record  all  measured  values. 

27.  Section  3.2.2  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

3.2.2  Gas-  and  oil-fueled  boilers  (including 
direct  vent  systems  and  not  including 
condensing  boilers).  After  steady  state  testing 
has  been  completed,  turn  the  main  bumer(s) 
off  and  measure  the  flue  gas  temperature  at 
3.75  (Tr.  oFr(t,))  and  22.5  (T,.  onlU])  minutes 
after  the  burner  shuts  off,  using  the 
thermocouple  grid  described  above.  During 
this  off-period,  do  not  allow  water  to 
circulate  through  the  hot  water  boilers.  Make 
a  third  flue  gas  temperature  measurement  45 
minutes  after  the  burner  shuts  off  to' 
determine  the  off-period  minimum  flue  gas 
temperature  (Tr.  orr(ao)).  During  this  cool- 
down  test,  measure  the  energy  input  rate  to 
the  pilot  light  (Qp),  if  the  unit  is  so  equipped, 
to  within  an  error  no  larger  than  ±3  percent 
Record  all  measured  values.  For  oil-Kieled 
units  not  equipped  with  stack  dampers, 
maintain  the  draft  in  the  flue  within  the  same 
ranges  called  for  in  section  3.2.1  above.  For 
direct  vent  systems  with  flue  dampers  or 
boilers  equipped  with  both  stack  dampers 
and  barometric  dampers,  close  the  flue  or 
stack  damper  during  the  cool-down  test 

28.  Appendix  N  to  Subpart  B  is 
amended  by  adding,  after  section  3.2.2, 
the  following  new  sections: 

3.2.3  Gas-  and  oil-fueled  condensing        / 
furnaces.  After  steady  state  testing  is 
completed  and  all  required  measurements 
made,  the  burner  shaU  be  turned  off  and  the 
flue  gas  temperatxu-e  measured  by  means  of 
the  thermocouple  grid  described  in  section  2.6 
at  1.5  (Tp.  orrU]  and  9.0  (Tp.  oppt«)  minutes 
after  the  burner  shuts  off.  Units  employing 
flue  dampers  shaU  have  their  dampers  closed 
during  the  cool-down  test  During  this  off- 
period,  there  shall  be  a  time  delay  (t*) 
between  burner  shut  down  and  blower  shut- 
down of  either  1.5  minutes  or  until  the  supply 
air  temperature  drops  to  a  value  of  40°  F 
(22.2°  C)  above  the  inlet  air  temperature, 
whichever  results  in  the  larger  blower  on- 
time.  An  exception  to  this  is  if  the  furnace 
employs  a  single  motor  to  drive  a  power 
burner  and  an  indoor  air  circulating  blower, 
the  blower  and  the  burner  shall  be  shut  off 
together.  If  the  blower  delay  time  exceeds  1.5 
minutes,  the  time  between  btimer  shut-off 
and  blower  shut-off  shall  be  measured  using 
a  stop  watch  and  the  quantity  t*  shall  6e  set 
equal  to  this  measured  delay  time  or  13.3 
minutes,  whichever  is  smaller.  For  units 
equipped  with  a  continuously  burning  pilot 
light,  the  main  bumer(8)  shall  remain  off  until 
equilibrium  conditions  are  attained  as 
indicated  by  variations  in  the  flue  gas 
temperature  of  not  more  than  0.5*  F  (0.28*  C) 
in  three  successive  readings  taken  15  minutes 
apart  and  then  a  third  flue  gas  temperature 


measurement  shall  be  made  to  determine  the 
off-period  minimum  flue  gas  temperature 
(Tp.  orr(«))-  For  units  not  equipped  with  a 
continuously  operating  pilot  light  Tp.  orF(a>} 
shall  be  set  equal  to  the  measured  room 
temperature  (Tra)  and  the  unit  shall  remain 
off  for  a  minimum  time  period  of  20  minutes. 

During  the  cool-down  test,  the  energy  input 
rate  to  the  pilot  light  (Qp),  if  the  unit  is  so 
equipped,  shall  be  measured  with  an  error  no 
larger  than  ±3  percent  Record  all  measured 
values. 

3.2.4  Gas-  and  oil-fueled  condensing 
boilers.  After  steady  state  testing  is 
completed,  the  main  bumer(s)  shall  be  turned 
off  and  the  flue  gas  temperature  measured  at 
3.75  (Tp.  opp(t,))  and  22.5  (T,.  ory[U)]  minutes 
after  the  bumer(s)  shuts  off,  using  the 
thermocouple  grid  described  in  section  2.6. 
During  this  off-period,  no  water  shall  be 
allowed  to  circulate  through  the  boiler.  A 
third  flue  gas  temperature  shall  be  made  45 
minutes  after  the  bumer(s)  shuts  off  to 
determine  the  off-period  minimum  flue  gas 
temperature  (Tp.  opf(oo)).  During  this  cool- 
down  test  the  energy  input  rate  to  the  pilot 
light  (Qp),  if  the  unit  is  so  equipped,  shall  be 
measured  with  an  error  no  larger  than  ±3 
percent  For  units  equipped  with  flue 
dampers,  the  damper  shall  be  closed  during 
the  cool-down  test.  Record  all  measured 
values. 

29.  Section  3.3.1  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

3.3.1  Gas-  and  oil-fueled  central  furnaces 
(including  direct  vent  systems  and  not 
including  condensing  furnaces).  After 
equilibrium  conditions  are  achieved  following 
the  cool-down  test  and  the  required 
measurements  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature  using 
the  termocouple  grid  described  above,  at  0.5 
(Tp.  oN(ti))  and  2.5  (Tp.  0N{ta))  minutes  after  the 
main  bumer(s)  comes  on.  Aiter  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t")  unless:  (1)  the  furnace  employs  a 
single  motor  to  drive  the  power  burner  and 
the  indoor  air  circulating  blower,  in  which 
case  the  burner  and  blower  shall  be  started 
together,  or  (2)  the  delay  time  would  result  in 
the  activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  burner  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  the 
time  delay  (t")  using  a  stop  watch.  Record  the 
measured  temperatures.  Diuing  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±0.01  inch  of  water 
gauge  of  the  manufacturer's  recommended 
on-period  draft. 

30.  Section  3.3.2  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

3.3.2  Gas-  oil-fueled  boiler  (including  direct 
vent  systems  and  not  including  condensing 
boilers).  Fifty  minutes  after  the  main 
bumer(s)  is  turned  off  for  the  cool-down  test, 
turn  on  the  steam  or  hot  water  boiler  and 
measure  the  flue  gas  temperature  using  the 
thermocouple  grid  described  above,  at  1.0 


(Tp,  oN(ti))  and  5.5  (Tp,  onCti)}  minutes  after  the 
main  bumer(8)  comes  on.  Start  the  pump 
circulating  the  water  through  the  hot  water 
boiler  simultaneously  with  the  main  bumer(s) 
and  maintain  the  water  flow  rate  at  that 
maintained  during  the  steady  state  test 
described  in  section  3.1.  During  the  heat-up 
test  for  oil  fired  boilers,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's  recommended 
on-period  draft  Record  the  measured 
temperatures. 

31.  Appendix  N  to  Subpart  B  is 
amended  by  adding,  at  the  end  of 
section  3.3.2.  the  following  new  sections: 

3.3.3  Gas-  and  oil-fueled  condensing 
furnaces.  After  the  cool-down  test  is 
completed,  the  furnace  shall  be  turned  on  and 
the  flue  gas  temperature  measured  using  the 
thermocouple  grid  described  in  section  2.6  at 
0.5  (Tp,  oN(ti))  and  2.5  (T,.  otiM)  minutes  after 
the  main  bumer{s)  comes  on.  During  this  on- 
period,  there  shall  be  a  time  delay  (t~) 
between  the  burner  start-up  and  blower  start- 
up of  1.5  minutes.  Two  exceptions  to  this  are: 
(1)  if  the  furnace  employs  a  single  motor  to 
drive  a  power  burner  and  an  indoor  air 
circulating  blower,  both  shall  be  started 
together,  and  (2)  if  a  1.5  minute  blower  delay 
time  results  in  the  operation  of  the  high  limit 
control  to  shut  the  burner  off,  the  fan  control 
shall  be  permitted  to  automatically  start  the 
blower  provided,  if  it  is  adjustable,  it  is  set  to 
turn  the  blower  on  at  the  highest  flue  gas 
temperature.  If  the  fan  control  is  permitted  to 
start  the  blower,  the  time  delay  (t")  between 
burner  and  blower  start-up  shall  be  measured 
using  a  stop  watch.  Record  the  measured 
values. 

3.3.4  Gas-  and  oil-fueled  condensing 
boilers.  Fifty  minutes  after  the  main  bumer(s) 
is  turned  off  for  the  cool-down  test,  the 
condensing  boiler  shall  be  turned  on  and  the 
flue  gas  temperature  measured  using  the 
thermocouple  grid  described  in  section  2.6  at 
10  (Tp.  owCt.))  and  5.5  (T,.  0N{t.))  minutes  after 
the  main  burner  comes  on.  The  pump 
circulating  the  water  through  the  boiler  shall 
be  started  simultaneously  with  the  main 
bumer{s),  the  water  flow  rate  shall  be  the 
same  as  that  maintained  during  the  steady 
state  test  described  in  3.1,  and  the  return 
water  temperature  shall  be  within  the  limits 
specified  in  section  2.5.2. 

32.  Section  3.4(i)  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

(i)  Electric  and  gas-fueled  gravity  and 
forced-air  central  furnaces — ANSI  Standard 
Z21.47-1973,  section  2.9.1  and  appendix  F. 

33.  The  first  two  sentences  of  3.6  of 
Appendix  N  to  Subpart  B  are  amended 
to  read  as  follows: 

3.6  Optional  procedure  for  determining  Df, 
Dg,  and  D^  for  systems  equipped  with  power 
burners,  forced  draft  fans,  and  induced  draft 
fans.  On  systems  which  employ  power 
burners,  forced  draft  fans,  or  induced  draft 
fans  and  do  not  employ  a  stack  damper,  or  do 
employ  a  stack  damper  but  with  a  draft 
diverter  or  draft  hood,  measure  Dj  (the  ratio 
of  gas  mass  flow  rate  through  the  flue  during 
the  off-cycle  to  the  gas  mass  flow  rate 
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throu^  the  flue  during  the  on-cycle  at 
identical  temperatures)  during  the  cool-down 
test  described  in  section  3.2. 


34.  Appendix  N  to  Subpart  B  is 
amended  by  adding  the  following  new 
paragraph  at  the  end  of  section  3.6: 


For  pulse  combustion  units,  Dt  and  Dp  shall 
be  set  equal  to  0.0.  For  condensing  units 
employing  power  burners,  forced  draft  fans, 
or  induced  draft  fans,  the  values  of  Df  and  Dp 
may  be  obtained  using  the  optional 
procedures  described  above  in  this  section, 
except  that  the  steady  state  conditions  shall 
be  indicated  by  a  temperature  variation  in 
three  successive  readings,  taken  15  minutes 
apart  of  not  more  mora  than  1*F  in  the  flue 
gas  temperature  in  the  case  of  furnaces  and 
the  supply  (outlet)  water  temperature  for  hot 
water  boUers. 

35.  Appendix  N  to  Subpart  B  is 
amended  by  adding  after  section  3.6,  the 
following  new  section:  \ 

3.7  Optional  procedure  for  condensing 
furnaces  and  boilers  which  have  no  off- 
period  flue  losses.  At  the  discretion  of  the 
manufacturer,  the  cool-down  and  heat-up 
tests  specified  in  3.2  and  3.3  may  be  omitted 
on  pulse  combustion  units.  In  lieu  of 
conducting  the  cool-down  and  heat-up  tests, 
the  manufacture  may  use  the  losses 
determined  during  the  steady  state  test 
described  in  3.1  when  calculating  part  load 
efficiency  (tjJ. 

36.  Section  4.2.2  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

4.2.2  Ratio  of  combustion  air  to 
stoichiometric  air.  Determine  the  ratio  of 
combustion  air  mass  flow  rate  to 
stoichiometric  air  mass  flow  rate  (Rt.p.)  for 
the  test  fuel  from  Figure  1  by  using  the  value 
of  dry  flue  gas  COt  concentration  (Xcot.p) 
determined  in  accordance  Mrith  section  3.1  of 
this  appendix 

37.  Section  4.2.5  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

4.2.5  Steady  state  efficiency.  Calculate  the 
steady  state  efficiency  (excluding  jacket  loss) 
(i)u)  expressed  in  percent  and  defined  as: 

ij»  =  100  -  Ll.a  -  U«.A.  for  non- 
condensing  furnaces  and  boilers  and 
condensing  furnaces 
and 


%.-ioo-Uj,-^U»»- 


(100)  (.24)  (ISO  -  120)  (1  + 
Rt  f)  (A/F) 


HHV. 


For  condensing  boilers  where: 
Ll.a  =  average  latent  heat  loss  of  the  test  fuel 
determined  in  accordance  with  Table  3,  in 
percent 


U.SS.A  as  defined  in  4.2.4. 

(.24)  =  specific  heat  of  air. 

(ISO)  =  rated  return  water  temperature. 

(120)  =  test  return  water  temperature. 

Rt.p  as  defined  in  4.2.2. 

A/F  =  the  stoichiometric  air/fuel  ratio 

determined  in  accordance  vtrith  table  3. 
100  —  number  which  relates  results  in 

percentages. 
HHVa  =  average  higher  heating  value  of  the 

test  fuel  determined  in  accordance  with 

Table  3,  in  Btu's  per  pound. 

38.  Section  4.2.6  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

4.2.6  Average  ratio  of  stack  gas  mass  flow 
rate  to  flue  gas  mass  flow  rate  at  full-load 
steady  state  operation.  Determine  the 
average  ratio  of  stack  gas  mass  flow  rate  to 
flue  gas  mass  flow  rate  at  full-load  steady 
state  operation  (S/F)  for  the  system  number 
to  be  tested  from  table  1  or  2. 

39.  Appendix  N  to  Subpart  B  is 
amended  by  adding  in  the  equation  in 
section  4.2.8  a  minus  sign,  "— ".  between 
the  two  terms  of  the  numerator. 

40.  Appendix  N  to  Subpart  B  is 
amended  by  changing  the  foiulh  and 
fifth  paragraphs  of  section  4.2.13  to  read: 

Dp = off-cycle  flue  gas  draft  factor  selected 

\  from  table  1  or,  for  units  with  power 
Ijtuners,  induced  draft  fans,  or  forced  draft 
fans  where  Dp  is  measured,  determined  in 
accardance  with  section  4.4.2  of  this 

.   appendix. 

Dg^  off-cycle  stack  gas  draft  factor  selected 
fixim  table  1  or,  for  units  with  power 
burners,  induced  draft  fans,  or  forced  draft 
fans  where  Dp  is  measured,  determined  in 
accordance  wiVi  section  4.4.3  of  this 
appendix.  \ 

41.  Section  4.2.15  x^f  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

4.2.15  Correction  factohj  for  systems 
9-12.  Calculate  a  correctiotv  factor  which 
corrects  for  the  use  of  outdoor  air  for 
combustion  instead  of  air  at  room 
temperature  (C,)  defined  as: 

for  non-condensing  furnaces: 

(70-42)  n, 
Ci-1+. 

for  condensing  furnaces: 

T„-42 


T,.a-70 

where: 
42= average  outdoor  temperature 


corresponding  to  5,200  degree  day  location, 

in  degrees  fahrenhelt 
i)h  as  defined  in  4.2.5.  j 

Tp.  ts  as  defined  in  4.2.4.  ' 

70  assumed  average  indoor  air  temperature. 
Tra  as  defined  in  4.2.4. 

The  correction  factor  which  corrects 
for  the  effect  of  outdoor  air  passing 
through  the  heat  exchanger  during  the 
off -period.  C'(  is  defined  as:  C',=e1.22 

42.  Appendix  N  to  Subpart  B  is 
amended  by  changing  the  second 
paragraph  of  section  4.2.22  to  read  as 
follows: 

For  systems  1-8  and  condensing  units: 

I 

43.  Appendix  N  to  Subpart  B  ib 
amended  by  changing  the  third 
paragraph  of  section  4.2.22  to  read  as 
follows: 

For  systems  9-12  except  condensing  units: 

*  *  * 

44.  Appendix  N  to  Subpart  B  is 
amended  by  changing  section  4.2.32  to 
read  as  follows: 

4.2.32  Latent  heat  loss  coefficient  For 
condensing  furnaces,  calculate  the  latent  heat 
loss  coefficient  expressed  as  a  decimal  and 
defined  as: 


If 


'L     « 


%     < 

c,     » 


14.T 


14.7  -  P^ 


where: 


M. 


FO 


Bl 


"TO 


04.7), 


is  the  water  vapor  partial  pressure  that  would 
be  in  the  flue  gases  if  there  were  no 
condensation  and  the  atmospheric  pressure 
were  equal  to  14.7  psia. 

14.7  =  standard  atmospheric  pressure  in  psia. 

Mv=18,  is  the  approximate  molecular  weight 
of  water. 

JQ  for  No.  1  and  Na  2  fuel  oil 
for  natural  gas 
for  manufactured  gas 
28.5  butane  and  propane,  are  the  approximate  . 
apparent  molecular  weights  of  flue  gases 
for^fferent  fuels. 
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is  the  weight  of  flue  gases  generated  per  unit 
weight  of  fuel  burnt. 


(HHV. 


USUI 


WJT 


(HHVa)  as  defined  in  4.2.5 

(U.  a)  as  defined  in  4.2.5 

(A/r)  as  defined  in  4.Z5 

(Rt-f)  as  defined  in  4.2.5 

(1053  J)  is  assumed  latent  heat/lb.  of  water 

Pv»=; saturated  vapor  pressure  determined 

tnm  Table  5  at  average  flue  gas 

temperature  T,.o»-  i 

where:  ' 

If  the  option  described  in  3.7  is  not 


employed 


'r,OM 


'r.aB 


•'•o  i-.-<WW 


"on^'oh' 


If  the  option  described  in  3.7  is  employed: 
Tr.on=Tf,jg 

where: 
Tr.ss  as  defined  in  4.2.4. 
Br.o  as  defined  in  4.2.22. 
toN  as  defined  in  4.2.20. 
Ton  as  defined  in  4.2.20. 

45.  Appendix  N  to  Subpart  B  is 
amended  by  renumbering  existing 
section  4.2.33  to  4.2.35. 

46.  Appendix  N  to  Subpart  B  is 
amended  by  adding  a  new  section  4.2.33 
to  read  as  follows:  | 

4.2.33  Condensate  heat  loss.  For 
condensing  furnaces,  calculate  the  loss  due  to 
condensate  going  down  the  drain  and  correct 
for  the  fact  that  this  condensate  did  not  go  up 
the  flue  as  heated  vapor  (as  was  assumed  in 
determining  Lg.  n.  a),  expressed  as  a  percent 
and  defined  as: 


H:. 


H.A  0  -  Cl'  ["Tf  ss  -  W  -  ^5  <Tf.ss  "  «'] 


NSU 


where: 


Tr.n  as  defined  in  4.2.4. 

.45  specific  heat  of  water  vapor 


1.0  specific  heat  of  water  (liquid) 

70  as  defined  in  4.2.15 

42  as  defined  in  4.2.15 

Cl  as  defined  in  4.2.32 

Ll.a  as  defined  in  4.2.5 

1053.3  latent  heat  vaporization  of  water 

47.  Appendix  N  to  Subpart  B  is 
amended  b^  adding  a  new  section  4.2.34 


'U 


P,oIn 


to  read  as  follows: 

4.2.34  Part-load  fuel  utilization  efficiency. 
Calculate  the  part-load  fuel  utilization 
efficiency,  expressed  as  a  percent  and 
defined  as: 

If  the  option  described  in  3.7  is  not 
employed:  i 


=        100-C,  L,   . -L«-C,L,-         T 2—, r- 

L    L,A       C    '-J*'J  t^„  +    Q^  (t^,,) 


on 


Q 


off 


* ''s,OFF  *  Hon  *  HOFF 


in 


If  the  option  described  in  3.7  is  employed: 


r)„  •'•■  100 -C,L,   .-L^-C,L 


L^LjA     "C     '"J^'J 


r^TT^fHgp-  [''s4,ss.a] 


< 


where: 

Cj=0  for  furnaces  or  boilers  intended  to  be 
installed  indoors,  3.3  for  furnaces  intended 
to  be  installed  outdoors,  and  4.7  for  boilers 
intended  to,  be  installed  outdoors. 

Cg  as  defined  iin  4.2.15. 

Ci.=l  for  nonf condensing  furnaces  or  boilers, 
and  as  determined  in  4.2.32  for  condensing 
furnaces  or  boilers. 

ton  as  defined  in  4.2.20. 

toff  as  defined  in  4.2.21. 

Qp= pilot  flame  fuel  input  rate  determined  in 
accordance!  with  section  3.2  of  this 
Appendix,  ib  Btu's  per  hour. 

Qin= steady  state  heat  input  rate  (incuding 
pilot  flame  fuel  input  rate)  determined  in 
accordance  with  section  3.1  of  this 
Appendix,  in  Btu's  per  hour. 

1^= jacket  losf  determined  in  accordance 
with  sectioQ  3.4  of  this  Appendix,  in 
percent. 

LL.Aas  defined  in  4.2.5. 

to„  as  defined  in  4.2.20. 

toff  as  defined  in  4.2.21. 

L,.on  as  defined  in  4.2.28. 

L,.sir  as  defined  in  4.2.29. 

Li.on  as  defined  in  4.2.30. 

Li.off  as  defined  in  4.2.31. 


I«.ss.A  as  defined  in  4.2.4. 

Lc=0  for  non-condensing  furnaces  or  boilers, 

and  as  determined  in  4.2.33  for  condensing 

furnaces  or  boilers. 

48.  Appendix  N  to  Subpart  B  is 
amended  by  changing  in  sections  4.4.1, 
4.4.2,  4.4.3,  and  4.5,  the  words  "power 
burner"  to  "power  btjmer,  induced  draft 
fan  or  forced  draft  fan." 

49.  Section  4.4  of  Appendix  N  to 
Subpart  B  is  amended  by  adding  a 
paragraph  at  the  end  of  the  section  to 
read  as  follows: 

*        •        *        •        • 

For  direct  exhaust  systems  utilizing  indoor 
air  for  combustion  and  employing  forced  or 
induced  draft  shall  be  tested  as  a  direct  vent 
system  without  preheating  of  combustion  air. 
The  test  data  for  the  type  of  furnace  shall  be 
reduced  as  a  system  number  2  vrith  S/F=l, 
and  D.=D,=0.4  or  Dp  if  the  unit  is  not 
equipped  with  a  flue  damper,  and  as  a  system 
number  8  with  S/F=l,  D,=0.4  or  Dp,  and 
D.=(0.4)  Do  or  (Dp)  (Do),  if  the  unit  is 
equipped  with  a  flue  damper. 

50.  Appendix  N  to  Subpart  B  is 
amended  by  changing  the  fourth 
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paragraph  of  section  4.7  to  read  as 
follows: 

Qout= ('tis/loo]  (nameplate  input]  rounded 
off  to  the  nearest  1,000  Btu/hr  for  units 
intended  for  installation  in  a  heated  space, 
Qout=(i1i./lOO— (3.3)  (L,/100))  (nameplate 
input)  rounded  off  to  the  nearest  1,000  Btu/hr 
for  units  intended  for  installation  outdoors  or 
in  an  unhealed  space,  and  Qout=(i7B/lOO) — 
(Lj/lOO)  (nameplate  input)  rounded  off  to  the 
nearest  1,000  Btu/hr  for  finned  tubed  boilers 
intended  for  installation  outdoors  or  in  an 
unhealed  space. 

51.  Appendix  N  to  Subpart  B  is 
amended  by  changing  in  section  4.7  the 
defined  term  "0^  as  defined  in  4.2.5"  to 
"tj„  as  defined  in  4.2.5." 

52.  Appendix  N  to  Subpart  B  is 
amended  by  changing  the  cite  "4.2.32"  in 
section  4.7  to  "4.2.34." 

53.  Appendix  N  to  Subpart  B  is 
amended  by  adding  at  the  end  of  section 
4.7  the  defined  term: 

nameplate  input  as  defined  in  section  1.3. 

54.  Appendix  N  to  Subpart  B  is 
amended  by  adding  a  new  section  4.15 
after  existing  section  4.14  to  read  as 
follows: 

4.15  Energy  factor  for  furnaces. 
Calculate  the  energy  factor  for  gas  and  oil- 
fueled  furnaces*,  Ep,  defined  as: 


h    ' 


(n^/100)    [Ey  -  (4600  Q, 


*     1413  E 


Ml 

AE     J 


000) 


Where: 

i}„  is  the  part-load  fuel  utilization-efficiency 
defined  in  4.2.34. 

Ep  is  the  average  annual  fuel  energy 
consumption  as  defined  in  section  4.8. 

4600  as  defined  in  4.2.35. 

Qp  as  defined  in  4.2.35. 

Eae  is  the  average  annual  auxiliary  electric 
energy  consumption  as  defined  in  4.9. 

3413  conversion  factor  corresponding  to  1 
kilowatt =3414  Btu/hour. 

*Set  the  energy  factor  for  electric-furnaces 
equal  to  the  annual  fuel  utilization-efficiency 
as  defined  in  4.1. 

55.  Appendix  N  to  Subpart  B  is 
amended  by  changing  the  title  of  Table  1 
to  read  as  follows: 

Factors  Describing  Air  Flow  Rate  for  Gas- 
and  Oil-Fired  Non-Condensing  Furnaces  or 
Boiler  Utilizing  Indoor  Air  for  Combustion 
and  Draft  Control. 


56.  Appendix  N  to  Subpart  B  is 
amended  by  adding  to  the  title  of  Table 
2  the  phrase  "and  All  Condensing 
Furnaces  or  Boilers"  at  the  end  of  the 
existing  title. 

57.  Appendix  N  to  Subpart  B  is 
amended  by  adding  to  Table  4  the 
following  line  items  preceding  the 
existing  line  items: 


5,000  to  10.000 

11,00010  16.000 

17,000  to  25,000 


s 

10 
15 


5 

5,10 

10.15 


58.  Appendix  N  to  Subpart  B  is 
amended  by  adding  a  new  Table  5  after 
existing  Table  4  to  read  as  follows: 

Tabit  ^.-Saturated  Vapor  Pressure  at  Different 
Temperatures 


Pressufe 

(Ib./in*) 

Temperature  CF): 

700 U. 

3094.3 

600 _„ 

1543.2 

500 

6B0J6 

400 „     _     

247.259 

300 

67.005 

200 

11.526 

180.0 . 

7.51 10 

179.0 _       

7.3460 

178.0 

7.1840 

177.0 „           „       

7,0250 

176.0 

175.0 

174.0 

173.0....... 

172.0 

171.0 

170.0. 

169.0.... 
168.0.... 
167.0.... 
166.0.... 

165.0 

164.0...„ 
163.0.. 

162.0 

161.0...... 

160.0...... 

159.0 

158.0 


6.8690 
6.7159 
6.5656 
6.4162 
6.2736 
6.1316 
5.9926 
5.8562 
6.7223 
5.5911 
5.4623 
5.3361 
5.2124 
5.0911 
4.9722 
4.8556 
4.7414 
4.6294 
4.5197 
4.4122 
4.3068 
4.2036 
4.1025 
4.0035 
3.9065 
3.6114 
3.7184 
3.6273 
3.5381 
3.4508 
3.3653 
3.2816 
3.1997 
3.1195 
3.0411 
2.9643 
2.8892 
2.8157 
2.7438 
2.6735 
2.6047 
2.5375 


Table  i.— Saturated  Vapor  Pressure  at  Different 
Temperatures— CorAirnMA 


Prewm 

(Ib./in^ 

1340          

2.4717 

1330 

2.4074 

132.0 

2.3445 

131.0 _. 

2.2B30 

130.0 ;.,           

2.2230 

ijflo                 ;,          

2.1642 

1M0 

2.1068 

1970 

20507 

126.0 ._. 

1  9959 

125.0 _ 

1.9424 

124.0 

1.8901 

123.0 

1.8390 

122.0 

1.7891 

i?ir> 

1.7403 

1900                                                                   , 

1  6927 

1190                   

1.6463 

iii»n          

1  6009 

117.0 .„.                  „ 

1.5568 

116.0 „       

1.5133 

1.4711 

114.0 

1.4299 

113.0 

1.3898 

1120         

1.3505 

iiin              

1.3123 

linn          , 

1.2750 

inon          

1.2385 

108.0 

1.2030 

107.0 

1.1684 

106.0 

1.1347 

insn         

1.10174 

1040 

1.0696S 

102  0 

100789 

101,0 

0.97818 

100,0 .- 

0.94924 

99  0 

0.92103 

««n    ,      „. 

0.89356 

07.0 

0.08679 

o«n       

0MO72 

95,0 

0.81534 

940  

0.79062 

930 

0.76655 

020 - 

0.74313 

910  ,  „         

0.72032 

900 

0.88813 

890 

0.67653 

fiflO  

0.65551 

B70    

0.63507 

B«0 

0.61516 

850 

0.59583 

lun        

0.57702 

*30 

0.55872 

82,0 - 

0.54093 

81.0 ™ _      

0.52364 

800 

0.50683 

790  

0.49049 

780 

0.47461 

770 

0.45019 

760 

0.44420 

7«i0 ■„ , 

0.42064 

74.0 „ 

0.41550 

72.0 _ 

0.38844 

710 

0.37549 

70,0 , 

0.36292 

Ban 

0.35073 

68,0 

0.33889 

67.0 . 

0.32740 

W»0                                                

0.31626 

65.0 

0.30545 

64.0 _ 

0.29497 

63.0 —      „     . 

0.28480 

B?0      „., 

0.27494 

610 _ 

0.26538 

[FR  Doc.  80-40  Filed  1-3-80;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration, 
Nuclear  Rejguiatory  Commission 

Memorandum  of  Understanding 

1.  Purpose 

The  Mine  Safety  and  Health 
Administration  (MSHA).  U.S. 
Department  of  Labor,  and  the  U.S. 
Nuclear  Regualtory  Commission  (NRC), 
enter  into  this  agreement  in  order  to 
facilitate  coordination  and  cooperation 
in  areas  of  mutual  jurisdiction  and 
concern. 

2.  Background 

Under  Sections  3(h)(1)  and  4  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Mine  Act),  30  U.S.C.  801-961 
(Supp.  I),  MSHA  has  jurisdiction  over 
occupational  safety  and  health 
protection  in  the  milling  of  minerals 
which  can  be  used  to  produce  atomic 
energy.  These  minerals  are  defined  as 
"source  material"  in  Section  11  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C.  2014(z).  Under  sections  63  and 
161  of  the  Atomic  Energy  Act,  42  U.S.C. 
2093  and  2201,  and  the  National 
Environmental  Policy  Act,  NRC  also  has 
jurisdiction  over  occupational  safety 
and  health  protection  in  milling  of  these 
minerals. 

3.  Declaration  of  Intent 

MSHA  and  the  NRC  recognize  that 
they  both  have  jurisdiction  respecting 
protection  of  workers  from  safety  and 
health  hazards  in  source  material  mills. 
Although  each  agency  will  carry  out  its 
statutory  responsibilities  separately,  the 
agencies  agree  that  administrative 
efficiency  will  be  maximized  by: 

a.  Promulgation  and  enforcement  of 
compatible  safety  and  health  standards 
and  regulations: 

b.  Use  of  compatible  inspection 
procedures  and  techniques  where 
feasible; 

c.  Exchange  of  information  respecting 
safety  and  health  protection  in  mills 
subject  to  the  jurisdiction  of  both 
agencies,  and  the  exchange  of  other 
information  pertinent  to  each  agency's 
mission: 

.    d.  Exchange  of  information  regarding 
enforcement  actions  subject  to  the 
jurisdiction  of  both  agencies. 

4.  Areas  of  Cooperation 

a.  NRC  will  assist  MSHA  in 
developing  safety  and  health  standards 
compatible  with  existing  NRC 
regulations.  Whenever  MSHA  or  NRC 
identify  the  need  to  promulgate  any 
safety  or  health  standard  or  regulation 


which  is  new  to  both  agencies,  or  to 
modify  an  existing  standard  or 
regulation,  a  joint  development  project 
will  be  initiated.  If  public  meetings  or 
hearings  are  to  be  conducted,  they  will 
be  conducted  jointly  if  possible.  MSHA 
and  NRC  will  initiate  a  joint  review  of 
data-keeping  regulations  and  other 
requirements  applicable  to  source 
material  milling  operations,  and  will 
attempt  to  implement  compatible 
programs  in  this  area. 

b.  MSHA  and  NRC  will  perform  a  trial 
joint  inspection  program  to  identify 
areas  where  duplication  of  MSHA  and 
NRC  regulation  of  mills  can  be  reduced. 
By  undertaking  this  program,  the  two 
agencies  will  seek  to  make  maximiun 
use  of  the  government's  resources  and 
develop  procedures  which  will  result  in 
the  greater  assurance  of  improved  safety 
and  health  to  persons  working  in  milling 
operations.  At  the  end  of  a  twelve 
month  trial  period,  the  program  will  be 
evaluated.  Based  on  this  evaluation, 
recommendations  will  be  made  as  to 
how  the  pubUc  interest  could  be  best 
served  in  the  area  of  mutual  agency 
cooperation. 

c.  MSHA  and  NRC  agree  to  exchange 
information  pertinent  to  safety  and 
health  hazards,  including 
epidemiological  data;  mill  licensing 
actions;  inspection,  investigation,  emd 
other  reports:  and  technical  information. 
The  two  agencies  also  agree  to 
cooperate  in  development  and 
evaluation  of  medical  information 
pertaining  to  health  hazards  from  source 
materials  tmd  their  daughter  products. 
Each  agency  will  protect  the 
confidentiality  of  information  identified 
as  proprietary  that  has  been  supplied  to 
it  by  the  other  agency. 

d.  MSHA  and  NRC  agree  to 
coordinate  agency  activities  respecting 
safety  and  health,  to  the  extent  possible, 
in  the  areas  of  training  programs  and 
such  other  areas  as  the  agencies  may 
designate,  and  to  cooperate  in  the 
implementation  of  any  such  programs. 

e.  Neither  NRC  nor  MSHA  will 
provide  advance  notice  of  any  joint 
MSHA-NRC  inspection  or  any  other 
inspection  by  the  other  agency.  MSHA 
will  advise  NRC  of  any  significant 
administrative  adjusticatory  proceeding 
or  court  proceeding  in  which  it  is  a 
party,  where  such  proceeding  may  affect 
NRC's  programs.  MSHA  will  also  advise 
NRC  of  any  hearing  to  be  held  under 
Section  107(b)  of  the  Mine  Act  and  of 
the  result  of  any  such  hearing  where  the 
object  of  such  a  hearing  may  affect 
NRC's  programs.  NRC  will  advise 
MSHA  of  any  significant  enforcement 
action  to  be  taken,  or  taken,  under  the 
Atomic  Energy  Act  which  may  affect 
MSHA's  programs,  and  will  advise 

I 


MSHA  of  any  administrative 
adjusticatory  proceeding  or  court 
proceeding  in  which  it  is  a  party  where 
such  proceeding  may  affect  MSHA's 
programs.  Each  agency  will  advise  the 
other  agency  of  such  administrative  or 
court  proceedings  at  a  time  early  enou^ 
to  allow  the  other  agency  to  prepare  for 
meaningful  participation  if  appropriate. 

5.  MSHA-State  Coordination 

NRC  agrees  to  assist  MSHA  in 
coordinating  MSHA's  activities  with 
agencies  of  those  States  which,  under 
Section  274  of  the  Atomic  Energy  Act,  42 
U.S.C.  2021,  license  and  inspect  source 
material  mills  pursuant  to  agreements 
with  NRC. 

6.  Implementation  I  ' 

The  MSHA  official  responsible  for 
implementation  of  this  agreement  is  the 
Chief,  Metal  and  Noiunetal  Mine  Health 
Division:  the  NRC  official  responsible 
for  implementation  of  this  agreement  is 
the  Executive  Director  for  Operations. 
Working  level  coordination  shall  be 
established  for  both  headquarters  and 
field  operations. 

7.  Freedom  of  Information  Act  Requests 

MSHA  and  NRC  shall  develop 
procedures  for  when  consultation  with 
the  other  agency  is  necessary  before 
release  of  information  under  the 
Freedom  of  Information  Act  regarding 
projects  and  programs  implemented 
pursuant  to  this  agreement  These 
procedures  shall  in  no  way  supersede, 
supplement  or  otherwise  contravene  the 
Freedom  of  Information  Act  or  the 
respective  agency  Freedom  of 
Information  Act  regulations.    J  { 

8.  Amendment  and  Termination 

This  agreement  may  be  modified, 
amended  or  terminated  upon  thirty  (30) 
days  written  notice  by  either  party. 

9.  Effective  Date  { 

This  agreement  is  effective  when 
signed  by  both  parties. 

Dated:  November  26, 1979. 

Lee  V.  Gossidi. 

Executive  Director  for  Operxitions,  U.S. 
Nuclear  Regulatory  Commission. 

Dated:  December  14, 1979.  I 

Robert  B.  Lagather. 

Assistant  Secretary,  Mine  Safety  and  Health 
Administration.  Department  of  Labor. 


(FR  Doc.  80-124  Filed  1-3-60:  (MS  am| 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
Adminlatration.  Wage  and  Hour 
DMaion 

Minhnum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  1 
Decisions  ' 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  ZTSa)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimiiin  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Re^er 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric  ' 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimiim  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  woiic 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  dianges  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fiinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtiUe  A  of  titie 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
vnthout  limitatign  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  Interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


AL7»-609(f... 


M.77-1063:  AL77-1068; 

AL77-1064 

AL77-1071 

AL77-1090 

AL7»-104S 

AL78-1082... 
AL78-1094... 
AL79-1066... 
AL79-1079... 


Information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  -  i 
Administration.  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wage  Determination^  Washington.  D.G. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  fortii  in  tiie 
original  General  Determination 
Decision.     . 

Modifications  to  General  Wage 
Detennination  Decisions 

The  nimibers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Oct  8, 1978 

May  13. 1977 
Jurw3b1977 
July  B,  1977 
May  S,  1978 
Oct  13.  1978 
Nov.  13.  1978 
Apr.  13. 1979 
May  4. 1979 
Fflto.  2. 1979 

Apr.  6. 1979 

Sept  1.  1978 
Sept  29.  1978 
July  20.  1979 
Aug.  17. 1979 . 

Mar.  2S.  1977 

Aug.  28. 1977 
Mar.  10.  1978 
Aug.  t1, 1978 
Nov.  24,  1978 
Jaa  5,1979 

Mar.  30. 1979 
Dec.  7. 1979 
Apr  20. 1979 

Feb.  18. 1977 
July  Za  1979 
Aug.  17.  1979 
.  Mar.  4,  1979 

.  Mays,  1979 
May20.1970 
,  Aug.  4, 1978 
.  Apr.  13. 1979 
Apr.  27. 1979 
May  25,  1979 
July  20,  1979 
Sept  7, 1979 
Sept  14. 1979 

Juna22.1979 
Julyll,  1975> 
Apr.  1311979 

Sept  15. 1978 
Jan.  S.  1977 
Jan.  25^1979 


Jan.  5. 1979 
Mw.  23, 1979 

8«pt1S,1978 

Jaa  5, 1979 
July  13, 1979 
Sept  28. 1979 
Juna  1,1979 
Mar.  1«L  1979 


Afkansaa— AR79-402S 

ODonacllcut 
CT79-2010:CT79-2011. 

Florida: 

FL7S-1072 

FL7»-10e4 

FL79-1111 

FL79-1118 

Georgia: 
QA77-1031 


QA77-1103;  QA77-1104; 

QA77-1111 

GA78-1023 

GA78-1068 , 

QA78-1098____ 


GA79-t012 

QA79-1054:  QA79-10S8; 

QA79-10S9 

QA79-1 1 56 


Kanlucl(y-KY79-1071 . 
LMMana: 

LA77-4031 

LA79-4069.. 

LA79-4070.. 
Maryland-MD77-3036- 


MS77-1056_ 
MS77-1069.. 
MS78-1063.. 
M879-1060.. 
MS79-1077.. 
MS79-1086.. 
MS79-1112- 
MS79-1123_ 
MS79-1127.. 

NJ7»-3013. 
HJTi-30U.. 


Haw  Me]dco-NM79-4061 . 
Oklahoma: 
OK78-4093. 


0K79-1665;  OK79-4019 

Pennsylvania— PA79-3000 

Terwiessee: 

TN79-1005;  TN79-1006; 
TN79-1007;  TN70-1011 

TN70-1053 

Texaa: 

TX78.4089 

TX79-4009;  TX79-4013: 
TX79-4014 

TX79-4034 


TX79-4035.. 


TX79-4037„ 
TX79-4039.. 
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TX79-«041,  TX79-4043 Sept  28,  1979 

TX79-4045 ; June  22. 1979 

TX79-4078 Sept  28,  1979 

TX7»-40e4: 7X79-4086 Oct  5,  1979 

TX79-4061 May  4.  1979 

VA78-«)62:  VA78-30e3 Sept  22. 1979 

VA79-3048 Nov.  9. 1979 

VA7e-3100 Dec.  8,  1978 

VA79-3050 Nov.  9. 1979 

VA70-3065 Dec.  21. 1979 

Supersedeas  Decision  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  paraentheses 
following  the  niunbers  of  the  decisions 
begin  superseded. 

Alebama: 

AL77-104e  (AL80-1030) Apr  29,  1077 

AL79-1061  (AL80-1042) Apr.  13, 1979 

Flonda: 

FL76-1066  (FL80-1040) July  3.  1975 

FL75-1080  (FL80-1037): 

FL75-1081  (FL80-1035) Sept  5,  1979 

FL76-1021  (FLeO-1036) „.^ Jan.  30.  1976 

FL77-1004  (FL80-1039) Jan.  14,  1977 

FL77-1061  (FL80-1041) May  20,  1977 

MisstGStppi' 

MS76-1076  (MS80-1029) July  16. 1976 

MS78-1028  (MS80-1013) Mar.  24. 1978 

MS70-1089  (MS80-1007); 
MS79-1090  (MS80-100e); 
MS79-1091  (MS80-1009); 
MS79-1091  (MS80-1010) June  1,  1979 

New  Jersey— NJ78-3009  (NJ79-3029) Apr.  21.  1978 

North  Carolina: 

NC76-1019  (NC80-1023) _  Jan.  30. 1976 

NC76-1024  (NC80-1021) Feb.  13,  1976 

NC76-1046  (NC80-1024) _...  Apr.  9,  1976 

NC76-1068  (NC80-1020) May  8,  1976 

NC76-1109  (NC80-1017) : Sept  24,  1976 

NC77-1012  (NC80-1027) Mar.  4.  1977 

NC77-1046  (NC80-1025) Apr.  8,  1977 

NC77-1092  (NC80-1022) Jaa  20, 1976 

NC77-1094  (NC80-1019) July  29,  1977 

NC77-1096  (NC80-10ie) July  29,  1977 

NC77-1109  (NC80-1016) Aug.  26,  1977 

OWahoiiia-OH79-4017  (OK80-4008) _.  Jaa  4, 1979 

South  Carolina: 

SC77-1077  (SC80-1011) June  10. 1977 

SC78-1046  (SC8O-1012) May  12. 1978 

Texas: 

TX79-4005  (1X80-4002) Jaa  5, 1979 

7X79-4033  (TX80-4003); 
TX79-4038  (TX80-4006); 
TX79-4048  (TX80-4001); 
TX79-4050  (TX80-4005) Mw.  14. 1979 

Cancellation  of  General  Wage 
Determination  Decision 

None. 

Signed  at  Washington,  D.C.  tliis  28th  day  of 
December  1979. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

■NJJNO  CODE  4S10-27-« 
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PIPEFITTERS 

PIJVSTERERS 

PLUMBERS 

ROOFERS: 
Composition 
Slate  and  Til* 
Kattlemen 

SHEET  METAL  WORKERS: 
Commercial 

Work  on  a  single  family 
dwelling  or  multiple 
family  housing  unit  less 
them  3  stories  in  height 
where  each  individual 
family  apartment  is 
individually  conditioned 
by  a  separata  and  inde- 
pendent unit  or  system 

SPRINKLER  FITTERS 
TILE  SETTERS 
TRUCK  DRIVERS: 

Group  1:  under  Ik   tons  and 
wash,  grease,  tireman, 
fuel  pump  operators  when 
used  on  construction 

Group  2:  lij  tons  thru  2«i 
tons,  dump  truck  less 
than  7  yds. 

Group  3:  Over  2«i  tons, 
farm  tractors  (when  used 
to  transport  personnel 
or  material),  fork  lifts 
(when  used  in  warehouses, 

.  storage  yards  and.  when 
used  to  transport 
material),  floats, 
hydraulic  tail  gate  lifts 

Group  4:  Euclids  (not 
self-loading) 
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Friday 
January  4,  1980 


Part  VII 


Department  of  Labor 


Office  of  the  Secretary 


Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance;  Proposed  Rule 
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DEPAfrnMENT  OF  LABOR 
Office  of  ttie  Secretary 
29CFRPwt32 


Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 

agency:  Department  of  Labor- 
AcnoM:  Proposed  rule  ! 

summary:  These  proposed  regulations 
implement  Department  of  Lalxir 
requirements  under  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  the  Department  of  Health, 
Education,  and  Welfare's  rules  for 
Federal  agency  regulations  under 
section  504,  published  January  13, 1978 
(43  FR  2132).  The  proposed  regidations 
prohibit  discrimination  against  qualified 
handicapped  individuals  in  programs 
receiving  or  benefiting  from  Federal 
financial  assistance  from  the  i 
Department  of  Labor. 
DATES:  Ck)mments  are  invited  from  other 
Federal  agencies  and  the  public.  They 
must  be  received  on  or  before  March  4, 
1980. 

ADDRESSES:  Comments  should  be  sent 
to  Office  of  the  Assistant  Secretary, 
Employment  and  Training 
Administration,  601  "D"  Street  NW., 
Washington.  D.C.  20210. 
FOR  niRTHER  INFORMATION  CONTACT: 
Frederick  A.  Drayton,  Division  of  Equal 
Employment  Opportunity,  Employment 
and  Training  Administration,  601  "D" 
Street,  NfW.,  Washington,  D.C  20210. 
Telephone  (202)  376-6743. 

SUPPLEMENTARY  MPORMATION: 

Background 

Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  states:  "No 
otherwise  qualified  handicapped 
individual  in  the  United  States,  as 
defined  in  section  7{6)(B],  shall,  solely 
by  reason  of  his  handicap,  be  excluded 
£rom  the  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance."  A  "handicapped 
individual"  is  defined  in  7(6)(B)  as  "any 
person  who  (i)  has  a  physical  or  mental 
impairment,  which  substanUally  limits 
one  or  more  of  such  person's  major  life 
activities,  (ii)  has  a  record  of  such  an 
impainnent,  or  (iii)  is  regarded  as  having 
such  an  impairment.  For  purposes  of 
sections  503  and  504.  as  such  sections 
relate  to  employment,  such  term  does 
not  include  any  individual  who  is  an 
alcoholic  or  drug  abuser  whose  current 


use  of  alcoiicd  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others." 

Thus,  section  504  prohibits 
discrimination  against  all  persons  who 
are,  have  been  or  may  be  perceived  as 
handicapped  individuals. 

This  proposal  would  require  recipients 
of  Federal  financial  assistance  from  die 
Department  of  Labor  to  ensiu-e  that  their 
federally  assisted  programs  and 
activities  are  operated  without 
discrimination  on  the  basis  of  physical 
or  mental  handicap.  It  woidd  prohibit 
discrimination  against  qualified 
handicapped  persons  in  programs  and 
activities  receiving  assistance  from  the 
Department  in  both  their  operations  and 
employment  practices.  In  addition  to 
selecting  beneficiaries  for  such 
programs  in  a  nondiscriminatory 
manner,  recipients  would  be  required  to 
make  reasonable  accommodation  to  the 
handicaps  of  qualified  participants, 
beneficiaries,  job  applicants  and 
employees  unless  the  accommodation 
would  cause  imdue  hardship  to  the 
programs.  Recipients  would  also  be 
required  to  assure  that  handicapped 
beneficiaries  have  access  to  all 
programs  operating  in  existing  buildings. 
Moreover,  new  facilities  must  be 
constructed  so  diat  they  would  be 
readily  accessible  to  handicapped 
persons. 

These  proposed  regulations  generally 
follow  HEW's  guidelines  for  Federal 
agency  regulations  implementing  section 
504  (45  cm  Part  85]  and  also 
incorporate  substantial  portions  of 
HEWs  regulation  implementing  secti<xi 
504  with  respect  to  HEW's  programs  of 
Federal  financial  assistance  (45  CFR 
Part  84),  when  they  are  relevant  to 
Department  of  Labor  programs. 

Som.e  language  variance  from  the 
HEW  guidelines  and  regulations  is 
proposed  based  on  the  experience  of  the 
handicapped  community,  employers  and 
the  public  with  the  HEW  regulatiwis. 
The  most  significant  areas  of  variance 
are  in  the  areas  of  definition  of 
"qualified  handicapped  individual", 
accommodations,  preemployment 
medical  examinations,  accessibility,  and 
procedural  simplification. 

The  proposed  regulations  deviate 
slightly  from  the  HEW  regulations  as  to 
the  definition  of  "qualified  handicapped 
individual "  in  that  the  proposed 
definition  does  not  include  the 
requirement  that  such  an  individual  be 
one  who  with  reasonable 
accommodation  can  perform  the 
"essential  functions  of  the  job  in 


question."  Rather,  the  definition 
contained  in  the  proposed  regulations 
follows  the  definition  in  the  Department 
(rf  Labor's  Office  of  Federal  Contract 
Compliance  Program's  regulations 
in^Jementing  section  503  of  the  Act  (41 
CFR  60-741.2).  This  variation  does  not 
alter  the  obligations  in  any  significant 
manner. 

The  provisions  of  Subpart  B — 
Employment  Practices  of  45  CFR  Part  84 
rating  to  discrimination  prohibited  and 
reasonable  accommodation  have  been 
included  in  the  proposed  regulations. 

Relating  to  discrimination  prohibited, 
these  proposed  regulations  follow 
HEWs  45  CFR  Parts  84  and  85  and 
adopt  die  analysis  in  Appendix  A  of 
Part  84  (42  FR  22685,  22689]  in 
prohibiting  differences  in  freatmSnt 
between  handicapped  and  ; 

nonhandicapped  individuals  undier 
fringe  benefit  programs.  Thus,  recipients 
may  not  refuse  to  hire  a  handicapped 
person  because  he  or  she  may  be 
entiUed  to  fringe  benefits  in  connection 
with  his  or  her  handicap,  or  require  such 
a  person  to  waive  rights  to  fringe 
benefits,  because  of  the  handicap!,  as  a 
condition  of  emloyment. 

The  section  on  reasonable         i 
accommodation  follows  the  HEW 
regulations,  but  has  been  supplemented 
with  an  Appendix  which  clarifies  the 
reasonable  accommodation 
requirements  and  provides  guidance  to 
recipients  on  methods  and  techniques 
for  making  accommodations.  The 
Appendix  proposes  the  use  of 
alternative  testing  methods  for  persons 
unable  to  take  fraditional  tests  or  meet 
traditional  time  limitations  in  such  tests. 
Such  alternative  testing  methods  might 
include  adapting  existing  tests  or 
waiving  tests  if  no  alternative  is 
available,  and  substituting  a 
demonstration  of  ability  to  perform. 
In  lieu  of  the  HEW  regulations  on 
emfrioyment  criteria  (45  CFR  84.13!), 
these  proposed  regulations  adopt  the 
provisions  of  the  Department  of  Labor's 
Office  of  Federal  Contract  Compliance 
Program's  regulations  implementing 
section  503  of  the  Act  (41  CFR  60- f 
741.e(c)  (1)  and  (2]]  with  respect  to  the 
use  of  physical  and  mental  job 
qualification  requirements. 

This  proposal  follows  HEWs  45  CFR 
84,14  on  the  use  of  preemployment 
iaquiries,  but  the  proposed  section 
(I  32.15)  on  preemployment  medical 
examinations  varies  from  the  approach 
taken  by  HEW.  The  Departinent  o^ 
Labor  beUeves  that  its  proposed 
procedives  accomplish  the  same 
objective  as  the  HEW  regulations  of 
protecting  a  handicapped  individual 
from  being  discriminated  against 
because  of  a  disability,  while,  at  the 


same  time,  allowing  a  recipient 
flexibility  in  the  timing  of  the  medical 
examination. 

Although  preemployment  medical 
examinations  are  not  totally  prohibited, 
a  recipient's  medical  inquiries  and 
examinations  are  restricted  to 
determining  the  current  ability  of  an 
individual  to  perform  job  related 
functions.  Such  inquiries  or 
examinations  must  be  isolated  from 
other  employment  decisions  and  be  the 
final  factor  considered  in  making 
employment  decisions,  regardless  of  the 
timing  of  the  examination  itself.  If 
medical  examinations  are  givenrthen 
they  must  be  given  to  all  candidates 
being  considered  for  the  job.  If  rejection 
of  an  individual  is  based  on  medical 
reasons,  the  individual  must  be  notified 
in  writing  of  the  specific  mediccd 
impairment  which  prohibits  the 
individual  from  performing  valid  job 
requirements. 

Subpart  C  on  Program  Accessibility 
generally  follows  the  HEW  guidelines 
and  regulations,  while  also  offering 
specific  provisions  pertaining  to  Job 
Corps.  Private  Sector  Initiative  ftograms 
(PSIP)  and  CETA  on-die-job-training 
programs.  In  these  programs,  the 
obligation  of  compliance  would  be 
placed  on  the  primary  recipient  of 
Federal  financial  assistance  from  the 
Department  of  Labor.  Thus,  where  the 
program  operated  by  the  primary 
recipient,  when  viewed  in  its  entirety,  is 
readily  accessible  to  the  handicapped, 
all  subrecipients  operating  under  that 
program  would  be  considered  in 
compliance,  whether  or  not  each  of  their 
programs  was  readily  accessible. 

The  Job  Corps  program.  Title  IV,  Part 
B  of  the  Comprehensive  Employment 
and  Training  Act.  as  amended  (CETA), 
is  a  national  program  with  program 
authority  centralized  at  the  Federal 
level.  Each  center  offers  basically  the 
same  services.  The  assignment  of  youth 
to  centers  is  done  by  the  Department  of 
Labor  through  our  regional  offices,  with 
the  transportation  costs  paid  by  the 
Department  of  Labor. 

Because  of  the  centralized  assignment 
system  and  the  consistency  of  program 
services  among  centers,  for  purposes  of 
Section  504.  we  think  that  all  of  the 
centers,  as  a  group,  should  be 
considered  to  be  the  Job  Corps  program. 
We  feel  Job  Corps  can  comply  with  the 
requirements  of  Section  504  by 
designating  regional  centers  that  will 
serve  both  handicapped  individuals  who 
need  specialized  services  and 
nonhandicapped  individuals.  This  would 
make  the  Job  Corps  program  accessible 
"when  viewed  in  its  entirety."  All 
centers  would,  of  course,  be  expected  to 
comply  with  the  basic  non- 


discrimination, employment  and 
grievance  procedures  provisions  of  the 
Section  504  regulations. 

Similarly,  under  the  Private  Sector 
Initiative  Program  (PSIP)  in  Title  VII  of 
the  Comprehensive  Employment  and 
Training  Act.  and  on-the-job-fraining 
programs  under  other  Tides  of  CETA. 
we  think  it  would  be  most  effective  in 
opening  job  opportunities  for  the 
handicapped  to  view  the  prime  sp<msor 
as  the  "recipient"  for  purposes  of 
program  accessibility.  Thus,  the  program 
operated  by  the  prime  sponsors  would 
be  viewed  in  its  entirety  to  determine 
compliance.  Under  PSIP  and  CETA/OJT 
programs  private  employers  contract 
with  prime  sponsors  to  hire  and  train 
CETA  eligible  individuals.  There  are 
many  small  employers  in  these 
programs  for  whom  many  of  the 
requirements  for  program  accessibility 
woidd  be  financially  and  practically 
infeasible.  The  Department  of  Labor 
proposes  to  require  that  each  prime 
sponsor  assure  that  training  and 
employment  opportunities  for  the 
handicapped  under  PSIP  and  CETA/OJT 
will  be  made  available  from  the  group  of 
employers  participating  in  the  program. 
As  in  die  case  of  Job  Corps,  all 
employers  would  be  subject  to  all  other 
provisions  of  the  regulations. 

The  other  changes  in  this  proposal  are 
procedural  in  nature  and  attempt  to 
eliminate  duplicative  or  conflicting 
requirements  pertaining  to  posters  and 
recordkeeping  and  to  the  involvement  of 
individuals  with  a  handicap  in  a 
recipient's  self-evaluation  program. 

The  proposed  504  regulations  would 
require  recipients  to  establish  an 
internal  review  procedure  to  handle 
complaints  from  employees  and 
beneficiaries.  Complainants  must  file  a 
complaint  under  those  procedures 
except  under  limited  circiunstances. 
Recipients  would  be  given  60  days  to 
resolve  complaints  before  the 
Department  of  Labor  conducts  an 
investigation.  HEW  does  not  discuss 
internal  review  procedures  in  the 
guidelines,  but  makes  them  mandatory 
for  its  own  recipients  in  45  CFR  Part  84. 

Proposed  %  32.5(d]  provides  that 
where  the  Department  of  Labor  grants 
funds  to  another  Federal  agency  to  carry 
out  a  program  under  a  law  administered 
by  the  Department  of  Labor,  these 
regulations  will  apply.  Thus,  for 
example,  where  the  Department  of  the 
Interior  or  the  Department  of  Agriculture 
operates  job  corps  centers,  the  same 
regulations  will  apply  to  those  centers 
as  apply  to  privately  run  Job  Corps 
centers. 

To  achieve  departmental  consistency, 
these  regidations  provide  that  Federal 
contractors  covered  by  the  provisions  of 


section  503  of  the  Act  shall  be  deemed 
in  compliance  with  the  employment 
provisions  of  these  regulations,  with 
respect  to  Federal  financial  assistance 
from  the  Department  of  Labor,  if  they 
are  in  compliance  with  the  Office  of 
Federal  Contract  Compliance  Programs' 
implementing  regulations.  41  CFR  Part 
60-741.  Where  necessary.  OFCCFs 
regulations  will  be  amended  to  conform 
to  these  regulations. 

HEW's  guidelines  require  agencies  to 
utilize  their  Tide  VI  procedures  to 
enforce  section  504.  This  proposal 
adopts  the  enforcement  procedures  in 
the  Department  of  Labor's  Tide  VI 
regulations  at  29  CFR  Part  31  but 
provides  that,  where  appropriate,  the 
Assistant  Secretary  may  assign 
responsibility  for  enforcement  to 
another  agency  of  the  Department  of 
Labor  or  of  the  Federal  Government  to 
facUitate  coordinated  enforcement  of 
sections  503  and  504  and  of  the  504 
programs  of  two  or  more  agencies. 


Summary  of  Proposed  Regulations 

The  proposed  regulations  contain  five 
subparts.  Subpart  A  (General 
Provisions)  includes  the  definition 
section  and  the  basic  prohibition  against 
discrimination  on  the  grounds  of 
physical  or  mental  handicap  in  all 
activities  of  recipients  of  Department  of 
Labor  financial  assistance.  It  also 
provides  for  assurances  of  compliance 
by  recipients  and  other  basic 
administrative  procedures.  It  requires  . 
recipients  to  adopt  internal  review 
procediu«s  to  handle  complaints. 

Subpart  B  deals  with  employment 
practices.  It  prohibits  discrimination  by 
recipients  of  Department  of  Labor 
assistance  in  all  areas  of  selection, 
hiring,  traiiung.  advancement  and  other 
aspects  of  employment.  It  also  requires 
employers  to  make  reasonable 
accommodation  to  qualified 
h£mdicapped  applicants  or  employees 
mdess  it  can  be  demonstrated  that  the 
accommodation  would  impose  an  undue 
hardship  on  the  employer.  In  addition, 
this  subpart  contains  several  provisions, 
drawn  from  the  Department's 
regulations  under  section  503  of  the 
Rehabilitation  Act  of  1973,  vs^ch 
articulate  further  the  obligations  of 
recipients  of  Federal  financial 
assistance  with  respect  to  employment. 
These  sections  deal  with  review  of  all 
physical  or  mental  job  qualification 
requirements  to  ensure  they  are  job 
related  and  consistent  with  business 
necessity  and  the  safe  performance  of 
the  job.  Under  this  subpart  there  are 
provisions  allowing  recipients  to 
conduct  preemployment  medical 
examinations  as  long  as  the  results  of 
such  examinations  are  isolated  from 
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other  employment  decisions  and  are  the 
final  factor  considered  in  making  the 
employment  decision. 

Section  32.17(a)  of  Subpart  B  states 
that  the  Department  of  Labor's  policy  is 
to  enooorage  the  use  of  the  collective 
bargaining  process  whenever  a 
recipient's  compliance  with  these 
regulatitms  may  impact  on  and/or 
necessitate  changes  in  a  collective 
bargaining  agreement(s)  to  which  the 
recipient  is  a  party.  Consistent  with  this 
policy,  the  Department  encourages 
recipients,  before  making  any  changes 
that  would  impact  on  a  collective 
bargaining  agreement(s),  to  attempt  to 
resolve  such  disputes  through  the 
collective  bai^gaining  process. 

Program  accessibility  is  covered  in 
Subpart  C  which  requires  that  all  new 
facilities  be  constructed  without 
architectural  barriers  so  that  they  are 
fully  accessible  to  handicapped  persons. 
Every  existing  facility  need  not  be  made 
physically  accessible,  but  programs 
conducted  in  those  facilities  must  be 
made  accessible  whenever  a      \ 
handicapped  individual  enrolls  m  such 
program.  In  addition,  the  appliciition 
process  must  be  made  accessible. 
Recipients  may  choose  any  appropriate 
method  that  in  fact  makes  programs  in 
existing  facihties  accessible,  but  if  they 
are  unable  to  make  the  program 
accessible  by  any  other  means,  they 
must  undertake  structural  changes  in 
those  facilities.  Under  this  subpart, 
"recipient"  means  the  primary  recipient 
for  purposes  of  Private  Sector  Initiative 
Programs.  CETA/OJT  and  the  Job  Corps 
program  as  a  whole.  j 

Subparts  A.  B.  and  C  of  the  I 
regulations,  as  well  as  Subpart  D,  which 
incorporates  by  reference  the 
Department's  investigative  and 
enforcement  procedures  under  Title  VI. 
and  Subpart  E  concerning  recordkeeping 
and  other  auxiliary  matters  apply  to  all 
recipients  of  financial  assistance  from 
the  Department 


Regulatoiy  Analysis 


I 


The  regulatory  analysis  is  published 
immediately  following  the  proposed 
regulations.  This  analysis  summarizes 
the  major  alternatives  considered  thus 
far  daring  the  process  of  developing  the 
regulations,  within  the  constraints  of  the 
standards,  procedures  and  guidelines 
issued  by  HEW;  and  summarizes  the 
economic  consequences  of 
implementation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  add  a  new  Part  32  to  Title 
29.  Code  of  Federal  Regulations  to  read 
as  set  forth  below. 


Signed  at  Washington.  D.C..  December  21. 
1979. 

Ray  Marshall. 

Secretary,  U.S.  Department  of  Labor. 
Ernest  G.  Green, 

Assistant  Secretary,  Employment  and 
Training  Administration. 

Donald  EUsburg. 

Assistant  Secretary.  Employment  Standards 
Administration. 

Weldon  J.  Rougeau. 

Director,  Office  of  Federal  Contract 
Compliance  Programs. 

PART  32— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— General  Provisions 

32.1  Purpose. 

32.2  Applicatiim. 

32.3  Definitions. 

32.4  Discrimination  prohibited. 

32.5  Assurances  required. 

32.6  Remedial  action,  voluntary  action,  and 
self-evaluation. 

32.7  Designation  of  responsible  employee. 

32.8  Notice. 

32.9  Administrative  requirements  for  small 
recipients. 

32.10  Effect  of  State  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

32.11  (Reserved.) 

Subpart  B— Employment  Practices 

32.12  Discrimination  prohibited. 

32.13  Reasonable  accommodation. 

32.14  Physical  and  mental  qualifications. 

32.15  Preemployment  inquiries. 

32.16  Listing  of  employment  openings. 
32.1T    Labor  unions  and  recruiting  and 

training  agencies. 
32.18-32.25    (Reserved-J 

Subpart  C— Program  AccessibUrty 

32.26  Discrimination  prohibited. 

32.27  Existing  facilities. 

32.28  New  construction. 
32.29-32.43    (Reserved.I 

Subpart  D— Procedures 

32.44  Compliance  information. 

32.45  Investigations. 

32.46  Procedure  for  effecting  compliance. 

32.47  Hearing  practice  and  procedure. 

Subpart  E— AuxHiary  Matters 

32.48  Post-termination  proceedings. 

32.49  Recordkeeping. 

32.50  Access  to  records. 

32.51  Rulings  and  interpretations. 
Appendix  A. 

Authority:  Sec.  504,  Rehabilitation  Act  of 
1973,  Pub.  L  93-112,  87  StaL  394  (29  U.S.C 
794);  Sec.  111(a),  Rehabilitation  Act 
AraendmenU  of  1974.  Pub.  L.  93-516,  86  Stat. 
1619  (29  U.S.C.  706):  Sections  119  and  122  of 
the  Rehabilitation  Comprehensive  Services 
and  Developmental  Disabilities  Amendments 


of  1978,  Pub.  L.  95-602,  92  Stat.  2955; 
Executive  Order  11914, 41  FR  17871. 

Subpart  A--General  Provisions 


S  32.1    Purpose. 

Section  504  of  the  Rehabilitaticm  Act 
of  1973  prohibits  discrimination  on  the 
basis  of  handicpap  in  any  program  or 
activity  receiving  or  benefiting  from 
Federal  financial  assistance.  "The 
purpose  of  this  part  is  to  implement 
section  504  with  respect  to  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance  from 
the  Department  of  Labor.  I 

§32^    Application. 

(a)  This  part  applies  to  each  recipient 
of  Federal  financial  assistance  fi-om  the 
Department  of  Labor,  and  every   ; 
program  or  activity  that  receives  iw 
benefits  from  such  assistance,  but  is 
limited  to  the  particular  program  for 
which  Federal  assistance  is  provided. 

(b)  A  government  contractor  covered 
by  the  provisions  of  section  503  of  the 
Act  shall  be  deemed  in  compliance  with 
the  employment  provisions  of  these 
regidations  if  it  is  in  compliance  with  41 
CFR  Part  60-741  (or  any  amendments 
thereto)  with  respect  to  Federal 
financial  assistance  from  the 
Department  of  Labor. 

§32.3    Definitions. 

As  used  in  this  part,  the  term: 

The  Act"  means  the  Rehabilitation 
Act  of  1973,  Public  Law  93-112,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974,  Public  Law  93-516. 
and  by  the  Rehabilitation,  i 

Comprehensive  Services,  and        | 
Development  Disabilities  Amendments 
of  1978,  Public  Law  95-602. 

"Assistant  Secretary"  means  thb 
Assistant  Secretary  for  Employment  and 
Training  Administration  or  his  or  her 
designee.  I 

"Section  504"  means  section  504  of  the 
Act 

"Applicant  for  assistance"  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  a 
Department  official  or  by  a  recipient  as 
a  condition  to  becoming  a  recipient 

"Department"  means  the  Deparhnent 
of  Labor. 

"Facility"  means  all  or  any  portion  of 
the  buildings,  structures,  equipment 
roads,  walks,  parking  lots  or  other  real 
or  personal  property  or  interest  in  such 
property  which  are  utilized  in  the 
execution  of  the  program  for  whidi 
Federal  assistance  is  received. 

*Tederal  financial  assistance"  means 
any  grant  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guarantee),  or  any  other 
arrangement  by  which  the  Department 
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provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds; 

(b)  Services  of  Federal  personnel;  or 
\c)  Real  and  personal  property  or  any 

interest  in  or  use  of  such  property, 
including: 

(1)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 
'     (2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  retomed  to  the  Federal  Government. 

"Government"  means  the  Government 
of  the  United  States  of  America. 

"Handicap"  means  any  condition  or 
characteristic  that  renders  a  person  a 
handicapped  individual  as  defined  in 
this  section. 

"Handicapped  individual" 

(a)  "Handicapped  individual"  means 
.  any  person  who 

(1)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities; 

(2)  Has  a  record  of  such  an 
impairment;  or 

(3)  Is  regarded  as  having  such  an 
impairment 

fh)  As  used  in  the  preceeding 
paragraph  of  Ais  section,  the  phrase: 

(1)  'Physical  or  mental  impairment" 
means 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
■eurotognal;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular, 
reproductive;  digestive;  geni to-urinary; 
hemic  and  lymphatic;  skin;  and 
endocrine; 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(2)  "Substantially  limits"  means  the 
degree  that  the  impairment  affects  an 
individual  becoming  a  beneficiary  under 
the  Act  or  affects  an  individual's 
employability.  A  handicapped 
individual  who  is  likely  to  experience 
diffictdty  in  securing  or  retaining 
benefits  under  the  Act  or  in  securing,  or 
retaining,  or  advancing  in  employment 
would  be  considered  substantially 
limited. 

(3)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  working,  and  receiving 
education  or  vocational  training. 

(4)  "Has  a  record  of  such  an 
impairment"  means  that  the  individual 


has  a  history  of.  or  has  been 
misclassified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  major  life  activity. 

(5)  "Is  regarded  as  having  such  an 
impairment"  means  Aat  the  individual 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  that  is 
treated  by  a  recipient  as  constituting 
such  a  limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  residt  of 
the  attitudes  of  others  toward  such 
impairment  or 

(iii)  An  individual  who  has  none  of  the 
impairments  defined  in  paragraph  (bKl) 
of  this  section  but  is  treated  by  recipient 
as  having  such  an  impairment 

"Qualified  handicapped  individual" 
means:  (a)  Widi  respect  to  employment 
an  individual  with  a  handicap  who  is 
capable  of  performing  a  particular  job 
with  reasonable  accommodation  to  his 
or  her  handicap  or  who  is  capable  of 
performing  a  particular  job. 

(b)  With  respect  to  services,  a 
handicapped  individual  who  meets 
eligibility  requirements  relevant  to  the 
receipt  of  services  provided  in  the 
program. 

"Recipient"  means  any  state  or  its 
political  subdivisions,  any 
instrumentality  of  a  State  or  its  political 
subdivisions,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistaix:e. 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor. 

"United  States"  means  the  several 
states,  the  District  of  Columbia,  the 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

§32.4    Discrimination  prohibited. 

(a)  General.  No  qualified  handicapped 
individual  shall,  op  the  basis  of 
handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  ae  subjected  to 
discrimination  unoer  any  program  or 
activity  which  receives  or  benefits  from 
federal  financial  assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient  in  providing  any  aid. 
benefit  service  or  training,  may  not 
directly  or  throu^  contractual, 
licensing,  or  other  arrangements,  on  the 
basis  of  handicap: 


(i)  Deny  a  qualified  handicapped 
individual  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit 
service  or  traming; 

(ii)  ARord  a  qualified  handicapped 
individual  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit 
service  or  training  that  is  not  equal  to 
that  afforded  others; 

(iii)  Provide  a  qualified  handicapped 
individual  with  any  aid.  benefit,  service 
or  training  that  is  not  as  effective  as  that 
provided  to  oAers; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
individuals  or  to  any  class  of 
handicapped  individuals  unless  such 
action  is  necessary  to  provide  qualified 
handicapped  individuals  with  aid. 
benefits,  services  or  training  that  are  as 
effective  as  those  provided  to  others: 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
individual  by  providing  significant 
assistance  to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis  of 
handicap  in  providing  any  aid,  benefit 
service  or  training  to  beneficiaries  of  the 
recipient's  program; 

(vi)  Deny  a  qualified  handicapped 
individual  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  hmit  a  qualified 
handicapped  individual  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit  service 
or  training. 

(^  For  purposes  of  this  part,  aid, 
benefits,  services  and  training,  to  be 
equally  effective,  are  not  required  to 
produce  the  identical  result  or  level  of 
achievement  for  handicapped  and 
nonhandicapped  individuals,  but  must 
afford  handicapped  individuals  equal 
opportunity  to  c^tain  the  same  result  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  adiievement  in  the  most 
integrated  setting  appropriate  to  the 
person's  needs. 

(3)  A  recipient  may  not  deny  a 
qualified  handicapped  individual  the 
opportunity  to  participate  in  its  regular 
programs  w  activities,  despite  the 
existence  of  separate  or  different 
programs  or  activities  for  the 
hamlicapped  which  are  established  in 
accordance  with  this  part 

(4)  A  recipient  may  not  direcdy  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration: 

(i)  That  have  the  effect  of  subjecting 
qualified  handicapped  individuals  to 
discrimination  on  die  basis  of  handicap; 

(ii)  "That  have  the  purpose  or  effect  <rf 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  die 
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recipient's  program  with  respect  to 
handicapped  individuals;  or 

(iii)  That  perpetuate  the 
discrimination  of  another  recipient  if 
both  recipients  are  subject  to  common 
administrative  omtrol  or  are  agencies  of 
the  same  state. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 

(i)  That  have  the  effect  of  excluding 
handicapped  individuals  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  &t>m  Federal  financial  ; 
assistance;  or 

(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  individuals. 

(6)  As  used  in  this  section,  the  aid. 
benefit,  service  or  training  provided 
under  a  program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid.  benefit, 
service  or  training  provided  in  or 
through  a  facility  that  has  been 
constructed,  expanded,  altered,  leased 
or  rented,  or  otherwise  acquired,  in 
whole  or  in  part,  with  Federal  financial 
assistance. 

(7)  A  recipient  shall  make  reasonable 
accommodations  to  the  physical  and 
mental  limitations  of  qualified 
handicapped  individuals  in  providing 
any  aid.  benefit,  service  or  training 
unless  the  accommodation  would 
impose  an  undue  hardship  on  the 
operation  of  its  program. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  fix)m  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  individuals  or  the 
exclusion  of  a  specific  class  of     | 
handicapped  individuals  from  a  pirogram 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
individuals  is  not  prohibited  by  this 
part 

(d)  Integrated  setting.  Recipients  shall 
administer  programs  and  activities  in 

the  most  integrated  setting  appropriate     ' 
to  the  needs  of  qualified  handicapped 
individuals. 

(e)  Communications  with  individuals 
with  impaired  vision  and  hearing. 
Recipients  shall  take  appropriate  steps 
to  ensure  that  communicationB  with 
their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

932^    AswrancM required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 


applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Assistant 
Secretary,  that  the  program  will  be 
operated  in  compliance  with  this  part 
An  applicant  may  Incorporate  these 
assurances  by  reference  in  subsequent 
applications  to  the  Department 

fb)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
Federal  financial  assistance  extended  to 
purchase  or  lease  real  property  or 
structiu^s  on  the  property,  the  assurance 
will  obligate  the  recipient  or,  in  the  case 
of  a  subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  real 
property  or  structiu-es  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  persona] 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended  or  the  federally- 
funded  program  is  operated,  whichevn 
is  longer. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Department  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  Federal  transfer  of 
property  is  involved  but  property  is 
purchased  or  improved  with  Federal 
financial  assistance,  the  recipient  shall 
agree  to  include  the  covmant  described 
in  paragraph  (c)(1)  of  this  section  in  the 
instrum^it  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  horn  the 
Department,  the  covenant  shall  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  the  Department  to 
revert  title  to  the  property  in  the  event  of 
a  breach  of  the  covenant  If  a  transferee 
of  real  property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  to  finance  construction  of  new, 
or  improvement  of  existing  facilities  on 
the  property  for  the  purposes  for  which 
the  property  was  transferred,  the 
Assistant  Secretary  may  agree  to 


forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  Hen  of  such 
mortgage  or  other  enciunbrance  remains 
effective.  Such  an  agreement  by  the 
Assistant  Secretary  may  be  entered  into 
only  upon  the  request  of  the  transferee 
(recipient)  if  it  is  necessary  to 
accomplish  such  financing  and  upon 
such  terms  and  conditions  as  the 
Assistant  Secretary  deems  appropriate. 

(d)  Inteagency  agreements.  Where 
funds  are  granted  by  the  Department  to 
another  Federal  agency  to  carry  out  a 
program  under  a  law  administered  by 
the  Department  the  provisions  of  this 
part  shall  apply  to  programs  and 
activities  operated  witib  such  funds. 

§32.6    Remedtal  action,  voluntary  actfon, 
and  seif-evaluatioa 

(a)  Remedial  action.  (1)  If  the       | 
Assistant  Secretary  finds  that  a       | 
recipient  has  discriminated  against 
persons  on  the  basis  of  handicap  in 
violation  of  section  504  of  this  part  the 
recipient  shall  take  such  remedial  ^tion 
as  the  Assistant  Secretary  deems 
necessary  to  overcome  the  effects  0{f  the 
discrimination.  i 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Assistant  Secretary,  where  appropriate, 
may  require  either  or.  both  recipients  to 
take  remedial  action. 

(3)  The  Assistant  Secretary  may,  { 
where  necessary  to  overcome  the  effects 
of  discrimination  in  violation  of  section 
504  or  this  part  require  a  recipient  to 
take  remedial  action. 

(i)  With  respect  to  handicapped 
individuals  who  would  have  been 
participants  in  the  program  had  the! 
discrimination  not  occurred;  and  J    i 

(ii)  With  respect  to  handicapped 
persons  who  are  no  longer  participants 
in  the  recipient's  program  but  who  were 
participants  in  the  program  when  the 
discrimination  occiured;  and 

(iii)  With  respect  to  employees  and 
applicants  for  employment 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  individuals.  j 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part: 

(i)  Evaluate,  with  the  assistance  df 
interested  persons  who  are  selected  by 
the  recipient  including  handicapped 
individuals  or  organizations 
representing  handicapped  individuals. 
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its  current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part; 

(ii)  Modify,  after  consultation  with 
interested  persons,  who  are  selected  by 
the  recipient  including  handicapped 
individuals  or  organizations 
representing  handicapped  individuals, 
any  policies  and  practices  that  do  not 
meet  the  requirements  of  this  part  and 

(iii)  Take,  after  consultation  with 
interested  persons,  who  are  selected  by 
the  recipient  including  handicapped 
individuals  or  organizations 
representing  handicapped  individuals, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  acUierence  to  these 
policies  and  practices. 

(2)  A  recipient  that  provides  services 
to  15  or  more  beneficiaries  or  employs 
15  or  more  persons  shall,  for  at  least 
three  years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Assistant  Secretary 
upon  request. 

(i)  A  list  of  the  interested  persons 
consulted; 

(ii)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(iii)  A  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

§32.7    Designation  of  responsible 
employee. 

A  recipient  that  provides  services  to 
15  or  more  beneficiaries  or  employs  15 
or  more  persons  shall  designate  at  least 
one  person  to  coordinate  its  efforts  to 
comply  with  this  part. 

§  32B    Notice. 

(a)  A  recipient  that  provides  services 
to  15  or  more  beneficiaries  or  employs 
15  or  more  persons  shall  take 
appropriate  initial  and  continuing  steps 
to  notify  participants,  beneficiaries, 
referral  soiu^es,  applicants,  and 
employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  which 
have  collective  bargaining  or 
pro£essional  agreements  with  the 
recipient  that  it  does  not  discriminate  on 
the  basis  of  handicap  in  violation  of 
section  504  and  of  this  part.  The  . 
notification  shall  state,  where 
appropriate,  that  the  recipient  does  not 
discriminate  in  the  admission  or  access 
to,  or  treatment  or  employment  in.  its 
programs  and  activities.  The  notification 
shaU  also  include  an  identification  of  the 
responsible  employee  designated 
pursuant  to  §  32.7.  A  recipient  shall 
make  the  initial  notification  required  by 
this  paragraph  within  90  days  of  the 


effective  date  of  this  part.  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices, 
publication  in  newspapers  and 
magazines,  placement  of  notices  in 
recipient's  publications,  and  distribution 
of  memoranda  or  other  written 
communications.  Notice  given  under 
Section  503  Regulations  shall  satisfy  this 
requirement  but  only  with  respect  to 
employment  opportunities. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  poticy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  32.9    Administrative  requirements  for 
small  recipientSL  . 

The  Assistant  Secretary  may  require 
any  recipient  that  provides  services  to 
fewer  than  15  beneficiaries  or  with 
fewer  than  15  employees,  or  any  class  of 
such  recipients,  to  comply  with  §  §  32.7 
and  32.8,  in  whole  or  in  part  when  the 
Assistant  Secretary  finds  a  violation  of 
this  part  or  finds  that  such  compliance 
will  not  significantly  impair  the  ability 
of  the  recipient  or  cletss  of  recipients  to 
provide  benefits  or  services. 

§32.10    Effect  of  state  or  local  law  or 
other  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  individuals  to  receive 
services,  participate  in  programs  or 
practice  any  occupation  or  profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportxmities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
individuals  than  for  nonhandicapped 
persons. 

§32.11    [Reserved] 

Subpart  B— Employment  Practices 

§32.12    Diecrlmination  prohM>ited. 

(a)  General.  (1)  No  quaUfied 
handicapped  in^vidual  shall,  on  the 
basis  of  han^cap.  be  subjected  to 
discrimination  in  employment  under  any 


program  or  activity  to  which  this  part 
applies. 

(2)  A  recipient  shaU  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  In  a  manner  whidi  ensures 
that  discrimination  on  tfie  basis  of 
handicap  does  not  occur  and  may  not 
limit  se^egate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  oigaxuzations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment  advertising,  and  the 
processing  of  applications  for 
employment  « ' 

(2)  Hiring,  upgrading,  promotion. 
aw£uxl  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  Usts; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment  whether  or  not 
administered  by  the  recipient 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment 

(c)  Collective  bargaining  agreements. 
Whenever  a  recipient's  obligation  to 
comply  with  this  subpart  and  to  correct 
discriminatory  practices  impacts  on 
and/or  necessitates  changes  in  a  term  of 
a  collective  bargaining  agreement(s)  to 
which  the  recipient  is  a  party,  the 
recipient  ^all  attempt  to  achieve 
compliance  consistent  with  the 
provisions  of  §  32.17(a).  However  a 
recipient's  obligation  to  comply  with  Ais 
subpart  is  not  relieved  by  a  term  of  any 
such  collective  bargaining  agreement(8). 
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(d)  Compensation.  In  offering  1 
employment  or  promotions  to    '.  ° 
handicapped  individuals,  the  recipient 
shall  not  reduce  the  amount  of 
compensation  offered  because  of  any 
disability  income,  pension  or  other 
benefit  the  applicant  or  employee 
receives  from  another  soivce.     ' 


S  32.13    RwonebU  lecommodrtion. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include: 

(1)  Making  the  facilities  used  by 
employees  in  the  area  where  the 
program  is  conducted  readily  accessible 
to  and  usable  by  handicapped  persons, 
and 

(2)  Job  restructuring,  part-time  or 
modified  woric  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c}  In  determining  pursuant  to  ' 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  o[>eration  of  a 
recipient's  program,  factors  to  bej 
considered  include:  I 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  niunber  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget;        I 

(2)  The  type  of  the  recipient's    ' 
operation,  including  the  composition 
and  stucture  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportimity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant  [ 

Note. — More  detailed  guidance  on 
accommodations  is  contained  in  Appendix  A. 

932.14    Ptiysicai  and  mental  quaNfieations. 

(a)  The  recipient  shall  provide  for.  and 
shall  adhere  to,  a  schedule  for  the 
review  of  all  physical  or  mental  job 
qualification  requirements  to  ensure  that 
to  the  extent  qualification  requirements 
tend  to  screen  out  qualified 
handicapped  individt^als,  they  are  job- 
related  and  are  consistent  with  business 
necessity  and  the  safe  performance  of 
the  job. 

(b)  Whenever  a  recipient  applies 
physical  or  mental  job  qualification 


requirements  in  the  selection  of 
applicants  or  employees  for  employment 
or  other  change  in  employment  status 
such  as  promotion,  demotion  or  training, 
to  the  extent  that  qualification 
requirements  tend  to  screen  out 
qualified  handicapped  individuals,  the 
requirements  shall  be  related  to  the 
specific  Job  or  jobs  for  which  die 
individual  is  being  considered  and  shall 
be  consistent  with  business  necessity 
and  the  safe  performance  of  the  job.  The 
recipient  shall  have  the  burden  to 
demonstrate  that  it  has  complied  with 
the  requirements  of  this  paragraph. 

932.15    Preemptoyment  Inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  preemployment 
medical  examinations  or  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
of  the  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  fiinctions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination,  when  a  recipient  is 
taking  voluntary  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  its  federally- 
assisted  program  or  activity,  or  when  a 
recipient  is  taking  affirmative  action 
pursuant  to  section  503  of  the  Act,  the 
recipient  may  invite  applicants  for 
employment  to  indicate  whether  and  to 
what  extent  they  are  handicapped  if: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  tfiis 
purpose  or  makes  clear  orally,  if  no 
written  questionnaire  is  used,  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts. 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Where  medical  examinations  are 
routinely  required  before  a  final 
employment  offer  is  made  or  before  an 
applicant  is  placed  in  a  job  pool,  from 
which  offers  are  made  on  a  "first  in/first 
out"  basis  to  meet  the  exigencies  of  the 
employment  situation,  an  employer  must 
meet  each  of  the  requirements  of  this 
subsection: 

(1)  All  potential  employees  for  the  job 
must  be  subjected  to  the  medical 
examination; 


(2)  The  medical  examination  shall  be 
used  to  determine  the  individual's 
current  ability  to  perform  job  related 
qualifications  by  a  doctor  qualified  to 
evaluate  physical  or  mental  disabilities 
in  relation  to  the  job  functions.; 

(3)  The  results  of  the  medical 
examination  shall  be  specific  and 
objective  so  as  to  be  susceptible  to 
review  by  independent  medical 
evaluators  and  shall  be  communicated 
to  the  applicant  or  employee  at  the  same 
time  as  the  employing  official; 

(4)  The  results  of  the  medical     I 
examination  shall  not  be  used  to  screen 
out  qualified  applicants  and  employees 
but  to  determine  proper  placemenjt  and 
possible  reasonable  accommodatibn; 

(5)  Where  medical  examinations  are 
performed,  an  employer  shall  be  able  to 
demonstrate  that 

(i)  A  conditional  job  offer  was  made 
or  the  individual  was  conditionally 
placed  in  a  job  pool  prior  to  the  medical 
examination  being  performed;  or 

(ii)  The  results  of  the  medical 
examination  were  considered  by  tjhe 
employing  official  only  after  a  tentative 
decision  to  make  a  job  offer  had  been 
made;  that  is,  the  medical  results  were 
the  last  factor  evaluated  by  the 
employing  official  before  a  final    | 
decision  on  employment  was  madie. 

(6)  Unless  a  conditional  job  offer  is 
made  prior  to  the  medical  examination, 
all  potential  employees  for  the  job  shall  ' 
be  informed  at  the  time  of  the  medical 
examination  that: 

(i]  The  results  of  the  medical      j 
examination  are  the  last  factor     ' 
evaluated  by  the  employing  official 
before  a  final  decision  on  employment  is 
made,  and 

(ii)  If  the  applicant  is  found  to  be 
tentatively  qualified  for  the  position,  the 
medical  examination  results  shall  be 
commimicated  to  the  employing  official 
only  at  that  time. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and    I 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Employing  officials  may  obtalin  this 
information  after  making  a  tentative 
decision  to  make  a  job  offer  to  thej 
applicant;  ' 

(2)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary  I 
accommodations;  ' 

(3)  First  aid  and  safety  persomiel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergenc]|' 
treatment;  and 
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(4)  Government  officials  investigating 
compliance  with  the  Act  shall'be 
provided  information  upon  request 

932.1t   Listing  of  employtnent  openings. 

Recipients  should  request  state 
employment  security  agencies  to  refer 
qualified  handicapped  individuals  for 
consideration  for  employment 

9  32.17    Labor  unions  and  recruiting  and 
training  agencies. 

(a)  llie  performance  of  a  recipient's 
obligations  under  the  nondiscrimination 
provisions  of  these  regulations  may 
necessitate  a  revision  in  a  collective 
bargaining  agreement(s).  The  policy  of 
the  Department  of  Labor  is  to  encourage 
parties  to  a  collective  bargaining 
agreement(8]  to  resolve  such  disputes 
through  the  collective  bargaining 
process.  If  resolution  cannot  be 
achieved,  the  parties  shall  be  given  an 
adequate  opportunity  to  present  their 
views  to  the  Assistant  Secretary. 

(b)  The  Assistant  Secretary  shall  use 
his  or  her  best  efforts  directly  through 
the  recipients,  subgrantees,  local 
officials,  vocational  rehabilitation 
facilities,  and  all  other  available 
instrumentalities,  to  cause  any  parties  to 
a  labor  agreement,  recruiting  and 
training  agency  or  other  representative 
of  workers  who  are  or  may  be  engaged 
in  work  on  or  under  programs  receiving 
Federal  financial  assistance  to 
cooperate  with,  and  to  assist  in,  the 
implementation  of  the  purposes  of  the 
Act 

9932.1S-32.2S    [Reserved] 
Subpart  &-4>rogram  Accessibility 

932.26  Discrimination  Proliibited. 

No  qualified  handicapped  individual 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  individuals,  be  denied  the 
benefits  of,  be  excluded  firom 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  lyhich  this  pcul 
applies. 

932.27  Existing  faciMtles. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  part  applies  so  that  the . 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to 
handicapped  individuals.  This 
paragraph  does  not  require  a  recipient  to 
make  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
usable  by  handicapped  individuals. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  9  32.27(a) 
through  such  means  as  redesign  of 
equipment  reassignment  of  classes  or 


other  services  to  accessible  buildings, 
assigiunent  of  aides  to  beneficiaries, 
home  visits,  delivery  of  services  at 
alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  S  32.28,  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  individuals.  A  recipient  is 
not  required  to  make  structural  changes 
in  existing  facilities  where  other 
methods  are  effective  in  achieving 
compliance  with  §  32.27(a).  In  choosing 
among  available  methods  for  meeting 
the  requirement  of  {  32.27(a),  a  recipient 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)  Small  recipients  and  regional  or 
national  programs.  (1)  If  a  recipient 
which  has  fewer  than  15  employees  or 
provides  services  to  fewer  than  15 
beneficiaries  finds,  after  consultation 
with  a  handicapped  person  seeking  its 
services,  that  there  is  no  method  of 
complying  with  9  32.27(a]  other  than 
making  a  signaficamt  alteration  in  its 
existing  facilities  or  facility  the  recipient 
may,  as  an  alternative,  refer  the 
handicapped  person  to  other  providers 
of  those  services  that  are  accessible. 

(2]  Job  Corps.  All  agencies,  grantees, 
or  contractors  which  screen  or  recruit 
applicants  for  the  Job  Corps  shall 
comply  with  the  nondiscrhnlnation 
provisions  of  this  Part  Each  regional 
office  of  the  Department  of  Labor's 
Employment  and  Training 
Administration  which  makes  the 
decision  on  the  assignment  of  a  job 
corps  applicant  to  a  particular  center 
may.  where  it  finds,  after  consultation 
with  the  handicapped  person  seeking 
Job  Corps  services,  that  there  is  no 
method  of  complying  with  9  32.27(a)  at  a 
particular  Job  Corps  Center,  other  than 
by  making  a  signfficant  alteration  In  its 
existing  facilities  or  in  its  training 
programs,  assign  that  individual  to 
another  Job  Corps  Center  which  is 
accessible  in  accordance  with  this 
section.  The  Job  Corps,  and  each 
regional  office  of  die  Employment  and 
Training  Administration,  shall  assure 
that  the  Job  Corps  Program,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  handicapped  individuals 
and  that  all  future  construction, 
including  improvements  to  existing 
Centers,  be  made  accessible  to  the 
handicapped. 

(3)  On-The-Job  Training  Programs.  All 
prime  sponsors  or  other  institutions, 
under  contract  or  grant  to  the 
Department's  Employment  and  Training 
Administration  to  place  applicants  in 


On-The-Job  Training  Programs,  shall 
comply  with  the  nondiscrimination 
provisions  of  this  Part  Where  they  find, 
after  consultation  with  a  handicapped 
person  seeking  placement  in  an  On-The- 
Job  Training  Program,  that  there  is  no 
method  of  complying  with  9  32.27(a)  at 
the  site  of  a  particidar  participating 
employer,  other  than  by  making  a 
significant  alteration  in  its  existing 
facilities,  the  prime  sponsors,  grantees, 
or  contractors  may,  as  an  alternative, 
refer  the  handicapped  person  to  other 
employers  provicUng  comparable 
training  in  facilities  that  are  accessible. 
Each  prime  sponsor  and  the 
Department's  Employment  and  Training 
Adiministration  shall  assure  that  the  On- 
Tbe-Job  Training  Program,  when  viewed 
in  its  entirety,  is  readily  accessible  to 
handicapped  individutds. 

(d)  Time  period.  A  recipient  shall 
comply  wiUi  the  requirement  of 

9  32.27(a)  within  60  days  of  the  effective 
date  of  this  part  except  that  where 
8truct\u-al  changes  in  facilities  are 
necessary,  such  changes  shall  be  made 
within  three  years  of  the  effective  date 
of  this  part  but  in  any  event  as 
expeditiously  as  possible. 

(e)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
9  32.27(a),  a  recipient  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  individuals.  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall,  at  a 
minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessiblility  of  its  program  or  activity 
to  handicapped  individuals: 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(f)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  individuals. 
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932Jt    Mew eofMtruction. 

(a)  Design  and  constraction.  Each 
facility  w  part  of  a  facility  constructed 
by,  OB  befaialf  of.  or  for  the  use  <A  a 
recipient  shaU  be  designed  and 
constructed  in  such  manner  that  the 
fadhty  or  part  of  the  facility  i»  readily 
accessible  to  and  usable  by     i 
handicapped  individuals,  if  the 
construction  was  commenced  after  the 
effective  date  of  this  part 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shall, 
to  the  maximum  extent  feasible,  be 
altered  in  such  manner  that  the  altered 
portion  of  the  facility  is  readily 
accessible  to  and  usable  by      I 
handicapped  individuals.  ' 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  most  current 
"American  National  Standard 
Specifications  for  Making  BuildSngs  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped,"  published 
by  the  American  National  Standards 
Institute,  Inc.  (ANSI),  shall  constitute 
minimum  standards  for  compliance  with 
paragraphs  (a)  and  (b)  of  this  section. 
Departm«s  from  particular  requirements 
of  those  standards  by  die  use  of  other 
methods  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  or 
greater  access  to  the  facility  or  part  of 
the  facility  is  thereby  provided. 

SS  32.29-32.43    [RMenwd] 
Subpart  D— Procedures 

S  32.44    CompOanca  fcifbnnatlon. 

(a)  Cooperation  and  assistance.  The 
Assistant  Secretary  shall  to  the  fullest 
extent  practicable  seek  the  cooperation 
of  recipients  in  obtaining  compliance 
with  this  part  and  shall  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily  with  this 
part. 

(b)  Compliance  reports.  Each  recipient 
shall  keep  such  reccwds  and  submit  to 
the  Assistant  Secretary  timely,  complete 
and  accurate  compliance  reports  at  such 
times,  and  in  such  form  and  containing 
such  information  as  the  Assistant 
Secretary  may  determine  to  be 
necessary  to  enable  him  to  ascertain 
whether  the  recipient  has  complied  or  is 
complying  with  this  part  For  example, 
recipients  should  have  available  fsx  die 
Department  data  showing  the  extent  to 
which  known  handicapj^d  individuals 
are  beneficiaries  of  and  participants  in 
federally  assisted  programs.  In  the  case 


of  any  program  under  which  a  primary 
recipient  extends  Federal  financial 
assistance  to  any  other  recipient,  such 
other  recipient  shall  also  submit  such 
compliance  reports  to  die  primary 
recipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  part 

(c)  Access  to  sources  of  information. 
Each  recii^nt  shall  permit  access  by 
the  Assistant  Secretary  during  normal 
business  hours  to  such  of  its  books, 
records,  accounts,  and  other  sources  of 
information  and  its  faciUties  as  may  be 
pertinent  to  ascertain  compliance  with 
this  part  Where  any  information 
required  of  a  recipient  is  in  the  exclusive 
possession  of  any  other  agency, 
institution  or  person  and  this  agency. 
institution  or  person  shall  fail  or  refuse 
to  furnish  this  information,  the  recipient 
shall  so  certify  in  its  report  and  shall  set 
forth  what  efforts  it  has  made  to  obtain 
the  information.  Asserted 
considerations  of  privacy  or 
confidentiality  may  not  operate  to  bar 
the  Department  from  access  to  or 
copying  of  records  or  information,  or 
from  evaluating  or  seeking  to  enforce 
compliance  with  this  part 

(d]  Posters  and  information.  Where 
the  Regulations  pursuant  to  section  503 
are  not  applicable,  the  recipient  will 
post  in  prominent  locations  (bulletin 
boards,  time  clock  areas,  etc.)  posters 
designed  and  furnished  by  DOL 
outlining  and  summarizing  the 
nondiscrimination  requirements  of 
section  504.  The  recipient  also  will  make 
readily  available  information  on  section 
504  requirements  with  respect  to 
compliance  procedures,  the  rights  of 
beneficiaries  and  employees  through 
handbooks,  pamphlets  and  other 
materials  furnished  by  DOL 

$32.45    iBvsBgaUoiia. 

(a)  Periodic  compliance  reviews.  The 
Assistant  Secretary  shaU  &t)m  time-to- 
time  review  the  practices  of  recipients  to 
determine  whether  they  are  complying 
with  this  part 

(b)  Complaints.  Any  person  who 
believes  he  or  she  or  any  specific  class 
of  individuals  has  been  subjected  to 
discrimination  prohibited  by  this  part 
may  (or  dirough  an  authorized 
representative)  file  with  the  Assistant 
Secretary  a  written  complaint  A 
complaint  must  be  filed  not  later  tfian 
180  days  frtms  Uie  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  Assistant  Secretary 
for  good  cause  shown. 

(c)  Adoption  of  grievance  procedures. 
A  recipient  shall  adopt  an  internal 
review  procedure  which  provides  for  the 
jtTcanpt  and  equitable  resohition  of 
complaints  alleging  any  action 


prohibited  by  this  part  The  complainant 
or  his  or  her  representative  shall  file  the 
complaint  with  the  recipient  for 
processing  under  those  procedures.  The 
recipient  shall  maintain  recordis  on  all 
complaints  filed  alleging  violations  of 
the  Act  and  shaO  make  such  records 
available  to  die  Assistant  Secretary 
upon  request.  The  complaint  and  all 
actions  taken  thereundier  shall  be  kept 
confidential  by  the  recipient  If  the 
complaint  has  not  been  resolved  under 
those  procedures  satisfactory  to  the 
complainant  within  60  days  of  the  filing 
or  referral,  the  complainant  or  his  or  her 
representative  may  file  a  complaint  with 
the  Assistant  Secretary  who  will 
proceed  as  provided  in  this  section. 
Exhaustion  of  recipient  level  procedures 
shall  be  required  except  where: 

(1)  The  recipient  has  not  acted  within 
the  time  frames  specified  in  this  section; 
or 

(2)  The  recipient's  procedures  are  not 
in  compliance  with  this  section,  or 

(3)  An  emergency  situation  fsl 
determined  to  exist  by  the  Assistant 
Secretary. 

(d)  Contents  of  complaints.    I 
Complaints  must  be  signed  by  the 
complainant  or  his  or  her  authorized 
representative  and  must  contain  the 
following  information: 

(1)  Name  and  address  (including 
telephone  mnnber)  of  the  complainant; 

(2)  Name  and  address  of  the  recipient 
or  sub-grantee  who  committed  the 
alleged  violation; 

(3)  A  description  of  the  act  or  ^cts 
considered  to  be  a  violation; 

(4)  A  statement  that  the  individual  is 
handicapped  or  has  a  history  of  a 
handicap  or  other  documentation  of 
impairment  or  was  regarded  by  the 
recipient  as  having  an  impairment;  and 

(5)  Other  pertinent  information 
avadable  which  will  assist  in  the 
investigation  and  resolution  of  the 
complaint 

(e)  Incomplete  information.  Where  a 
complaint  contains  incomplete 
information,  the  Assistant  Secretary 
shall  seek  the  needed  information  frxim 
the  complainant  or  any  other 
information  which  indicates  a  possible 
failure  to  comply  with  diis  part,  and 
shall  be  responsible  for  developing  a 
complete  record.  If  such  information  is 
not  provided  within  30  days,  the 
complaint  may  be  dosed  upon  notice  to 
the  parties. 

(f)  Resolution  of  matters.  Where  an 
investigation  fadicates  diat  die  recipient 
has  not  coropUed  with  the  requirements 
of  die  Act  or  diis  part,  efforts  shaU  be 
made  to  secure  compliance  through 
conciliation  and  persuasion  within  a 
reasonable  time.  Before  die  recipient  or 
sub-grantee  can  be  found  to  be  in 
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compliance,  it  must  make  a  specific 
commitment  in  writing,  to  take 
corrective  action  to  meet  the 
requirements  of  the  Act  and  this  part 
The  commitment  must  indicate  the 
precise  action  to  be  taken  and  dates  for 
completion.  The  time  period  allowed 
should  be  no  longer  than  the  minimum 
period  necessary  to  effect  such  changes. 
Upon  approval  of  such  commitment  by 
the  Assistant  Secretary,  the  recipient 
may  be  considered  in  compliance  on 
condition  that  the  commitments  are 
kept 

Where  the  investigation  indicates  a 
violation  of  the  Act  or  regulations  in  this 
part  (and  the  matter  has  not  been 
resolved  by  informal  means],  the 
Assistant  Secretary  shall  afford  the 
recipient  an  opportunity  for  a  hearing  in 
accordance  with  §  32.47. 

(g)  Intimidatory  or  retaliatory  acts 
prohibited.  The  sanctions  and  penalties 
contained  in  this  regulation  may  be 
exercised  by  the  Assistant  Secretary 
against  any  recipient  or  sub-grantee 
who  fails  to  take  all  necessary  steps  to 
ensure  that  no  person  intimidates, 
threatens,  coerces  or  discriminates 
against  any  individual  for  the  purpose  of 
interfering  with  the  filing  of  a  complaint 
furnishing  information,  or  assisting  or 
participating  in  any  manner  in  an 
investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  Act 

$32.4$    Procedure  for  effecting 
compliance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  regulation  and  if  the 
noncompliance  or  threatened 
noncompliance  cannot  be  corrected  by 
informal  means,  the  Department  may 
suspend,  terminate  or  refuse  to  grant  or 
to  continue  Federal  financial  assistance 
or  take  any  other  means  authorized  by 
law.  Such  other  means  may  include,  but 
are  not  limited  to 

(1)  A  referral  to  the  Department  of 
Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
enforce  any  rights  of  the  United  States 
under  any  law  of  the  United  States  or 
any  assurance:  and 

(2)  Any  applicable  proceeding  under 
state  or  local  law. 

(b)  Noncompliance  with  the 
requirements  of  this  part  If  a  recipient 
fails  or  refused  to  comply  with  a 
requirement  imposed  by  or  pursuant  to 
this  part,  the  Department  may  institute 
an  administrative  enforcement 
proceeding  to  compel  compliance  with 
the  requirement  to  seek  appropriate 
relief,  and  or  to  terminate  Federal 
financial  assistance  in  accordance  with 
die  procedures  of  paragraph  (c)  of  this 


section.  The  Department  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the 
administrative  proceedings  imder  such 
paragraph  except  that  the  Department 
shall  continue  assistance  during  the 
pendency  of  such  proceedings  where 
such  assistance  is  due  and  payable 
pursuant  to  an  application  therefor 
approved  prior  to  the  effective  date  of 
this  part 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial 
assistance.  No  order  suspending, 
terminating  or  refusing  to  grant  or 
continue  Federal  financial  assistance 
shall  become  effective  until 

(1)  The  Assistant  Secretary  has 
advised  the  applicant  or  recipient  of  its 
failure  to  comply  and  compliance  has 
not  been  secured  by  voluntary  means; 
and 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearing,  of  a  failure  by  the  applicant  or 
recipient  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  this  part 
Any  action  to  suspend  or  terminate  or  to 
refuse  to  grant  or  to  continue  Federal 
financial  assistance  shall  be  limited  to 
the  particuleu*  political  entity,  or  part 
thereof,  or  other  applicant  or  recipient 
as  to  whom  such  a  finding  has  been 
made  and  shall  be  limited  in  its  effect  to 
the  particular  program,  or  part  thereof, 
in  which  such  noncompliance  has  been 
so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until 

(1)  The  Assistant  Secretary  has 
determined  that  compliance  ccuinot  be 
secured  by  voluntary  means; 

(2)  Hie  recipient  or  other  person  has 
been  notified  of  its  failure  to  comply  and 
of  the  action  to  be  taken  to  effect 
compliance;  and 

(3)  The  expiration  of  at  least  10  days 
from  the  maUing  of  such  notice  to  the 
recipient  or  other  person. 

$32.47    Hearing  practice  and  procedure. 

(a)  All  hearings  conducted  under 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  the  regulations  in 
this  part  shall  be  governed  by  the 
Department  of  Labor's  rules  of  practice 
for  administrative  proceedings  to 
enforce  Tide  VI  of  die  Civil  Rights  Act 
of  1964  contained  in  29  CFR  Part  31. 

(b)  For  the  purposes  of  hearings 
pursuant  to  this  Part  32,  references  in  29 
CFR  Part  31  to  Tide  VI  of  die  Qvil 
Rights  Act  of  1964  shall  mean  section 
504  of  die  Rehabilitation  Act  of  1973,  as 
amended. 

(c)  The  Assistant  Secretary  bom  time- 
to-time  may  assign  to  officials  of  other 


departments  or  agencies  of  the 
Government  or  of  the  Department  of 
Labor  (with  the  consent  of  such 
department  or  agency)  responsibilities 
in  connection  with  the  effectuation  of 
the  purposes  of  section  504  of  the  Act 
and  this  part  (other  than  responsibility 
for  final  decision  as  provided  in  $  32.46). 
including  the  achievement  of  effective 
coordination  and  maximum  uniformity 
within  the  Department  and  within  the 
executive  branch  of  the  Government  in 
the  application  of  section  504  and  this 
part  to  similar  programs  and  in  similar 
situations. 

(d)  Any  action  taken,  determination 
made,  or  requirement  imposed  by  an 
official  of  another  Department  or  agency 
acting  pursuant  to  an  assignment  of 
responsibility  under  this  subsection 
shall  have  the  same  effect  as  though 
such  action  had  been  taken  by  the 
Secretary. 

Subpart  E— Auxfllary  Matters 

S  32.4S    Poet<ermlnatloo  proceedings. 

(a)  An  applicant  or  recipient 
adversely  affected  by  an  order 
suspending,  terminating  or  refusing  to 
grant  or  continue  Federal  financial 
assistance  shall  be  restored  to  full 
eligibility  to  receive  Federal  financial 
assistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  for  such 
eligibility,  brings  itself  into  compliance 
with  this  part  and  satisfies  the  Assistant 
Secretary  diat  it  will  fully  comply  with 
section  504  and  this  part 

(b)  Any  applicant  or  recipient 
adversely  affected  by  an  order 
suspendkig,  terminating  or  refiising  to 
grant  or  continue  Federal  financial 
assistance  may  request  the  Assistant 
Secretary  to  restore  fully  its  eligibility  to 
receive  Federal  financid  assistance. 
Any  such  request  shall  be  supported  by 
information  showing  that  the  applicant 
or  recipient  has  met  the  requirements  of 
subparagraph  (a)  of  this  paragraph.  If 
the  Assistant  Secretary  determines  that 
those  requirements  have  been  satisfied 
the  applicant's  or  recipient's  eligibility 
shall  be  restored 

(c)  If  the  Assistant  Secretary  denies 
any  such  request  the  applicant  or 
recipient  may  submit  a  written  request 
for  a  hearing,  specifying  why  it  believes 
the  Assistant  Siecretary  to  have  been  in 
error.  It  shall  thereupon  be  given  an 
expeditious  hearing,  with  a  decision  on 
the  record  in  accordance  with  rules  of 
procedure  specified  in  this  part  The 
applicant  or  recipient  will  be  restored  to 
such  eligibility  if  it  proves  at  such 
hearing  that  it  satisfied  the  requirements 
of  paragraph  (a)  of  this  section.  While 
proceedings  under  this  paragraph  are 
pending,  the  sanctions  imposed  by  the 
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order  suspending,  terminating,  or 
refusing  to  grant  or  continue  Federal 
Hnancial  assistance  shall  remain  in 
effect 

932-4t    RwerdkMpins. 

(a)  Each  recipient  shall  mamtain  for  a 
period  not  less  than  three  years  records 
regarding  complaints  and  actions  taken 
thereunder,  and  such  emirfoyment  or 
other  reoM^te  as  required  by  the 
Assistant  Secretary  or  by  this  part  and 
shall  famish  such  information  in  the 
form  required  by  the  Assistant  Secretary 
or  as  the  Assistant  Secretary  deems 
necessary  for  the  administration  of  the 
Act  and  regulations  in  this  part. 

(b)  Failure  to  maintain  complete  and 
accurate  records  as  required  under  this 
section  is  a  ground  for  die  imposition  of 
appropriate  sanctions. 


§32.50    Access  to 

Each  recipient  shall  permit  access  and 
copying  during  normal  business  hours  to 
its  places  of  business,  books,  records 
and  accounts  pertinent  to  compliance 
with  the  Act  and  aU  rules  and 
regulations  promulgated  pursuant 
thereto  for  tiie  purposes  of  investigation. 

932.51    Rulngsandlnterpretaltona. 

Rulings  under  or  interpretations  of  the 
Act  and  the  regulations  contained  in  this 
Part  32  shaU  be  made  by  the  Assistant 
Secretary. 

Appondix  A 

Accommodatioiu  nay  take  many  fonna 
based  on  the  type  of  haodicap  and  the  needs 
of  the  individual.  In  developing  appropriate 
acconunodations,  the  individual  should  be 
considted  as  to  particular  needs. 

The  foDowing  is  a  Kst  of  possible  types  of 
accommodations  provided  for  guidance  and 
tecimical  assistance. 

Accomodations  for  Participants  and 
Employees 

(a)  Job  restructudng  means  the  procedure 
which  inchides: 

(1)  Identifying  the  separate  tasks  that 
comprise  a  )ob  or  group  of  jobs; 

(2)  Developing  new  poaitioa  desciiptions 
which  retain  some  of  the  tasks  of  the  original 
job;  and 

(3)  Oevel<H>ing  a  career  ladder  which  builds 
upward  from  the  new  positions  which 
contain  the  lesser  skilled  tasks  to  regular 
jobs.  A  restructured  job  can  be  clearly 
different  from  the  original  one  in  terms  of 
skills,  knowledge,  abilities,  and  work 
experience  needed  to  perform  the  work.  Job 
restructuring  is  intended  to  maximize  tiie 
abilities  (rf  the  particular  handicapped  person 
and  is  not  intended  to  permit  a  contractor  to 
underemploy  or  job-stereotype  that  person. 

(b)  Modify  job  or  program  schednles,  for 
example,  by  allowing  for  a  flexible  schedule 
a  few  days  a  week  so  that  a  participant  or 
employee  may  undergo  medical  treatment  or 
therapy.  Work-times  or  participation  in 
program  activities  may  also  be  altered  to 


permit  handicapped  individuals  to  travrf  to 
and  from  work  during  non-rush  hours.  For 
employees  or  participants  who  become 
unable  to  perfana  the  duties  of  their  positions 
because  of  a  physical  or  mental  condition, 
recipients  may  b«  raquired  to  grant  liberal 
time  off  or  leave  without  pay  when  paid  sick 
leave  Is  exhausted  and  when  the  disability  is 
of  a  nature  diat  it  is  likely  to  respond  to 
treatment  or  hospitahzation.  See.  e.g..  S39 
Federal  Personnel  Manual-l-3(bXl^ 

(c)  Modify  program  and  woik  procedures 
and  training  time. 

(d)  Relocate  particolar  offices  or  fobs  or 
program  activities  so  that  they  are  in 
facilities  accessible  to  and  usable  by 
handicapped  persons.  For  example,  on 
employee  or  participant  with  a  respiratory 
ailment  can  be  placed  in  a  "Nonsmoking" 
and/or  well-ventilated  office. 

(•)  Acqaire  or  modify  equipment  or 
devices.  For  hearing-impaired  participants  or 
employees,  this  may  include  placing 
amplifiers  on  telephone  receivers,  making 
telephone  equipouBnt  compatible  with  hearing 
aids,  providing  flashing  Q^ts  to  supplement 
telephone  rings  or  installing 
telecomnnmications  devices  (TDD's  or 
TTY's).  For  Wind  participants  or  employees, 
this  may  include  providing  tape  recmders  or 
dictating  machines  for  tiioM  who  caimot 
type.  For  wheelchairHuers.  this  may  indiida 
raising  on  blocks  a  desk  that  is  otherwise  too 
low  for  the  employee,  rather  than  purchasing 
a  spedaDy-made  desk  A  recipient  is  not 
obligated  to  acquire  or  modify  equipment  that 
enables  a  participant  or  employee  to  perform 
a  particular  job  or  participate  in  a  particular 
program  until  after  an  employee  with  a  need 
for  these  modiScations  is  hired  for  a 
particular  office  or  admitted  to  a  program. 

(f)  Provide  reader*,  interpreters,  and 
similar  assistance  as  needed  for  deaf,  blind 
and  other  handicapped  participants  or 
employees.  In  most  instances,  this  would  not 
require  a  full-time  assistant 

(g)  Decrease  reliance  solefy  on  one  form  of 
communication.  For  example,  for  deaf 
participants  or  employees  this  may  include 
supplementing  program  or  job  orientation 
sessions  with  written  manuals  and  other 
visual  materials.  If  appropriate,  a  visual 
warning  system  should  be  installed.  It  may 
also  include  providing  flashing  lights  to 
supplement  auditory  signals  such  as  sirens 
and  alarm  bells.  For  blind  employees,  this 
may  include  making  some  conmnmications. 
available  in  braille,  enlarged  print  or  on 
cassette  recordings.  A  recipient  should  tailor 
the  accommodations  bsted  above  to  the 
needs  (rf  the  individual  participants  or 
employees  wtio  have  been  admitted  to  a 
particular  program  or  hired  for  a  particular 
ofHce. 

(h)  Provide  human  relations-sensitivify 
training  on  issues  pertaining  to  handicapped 
discrimination  to  all  recipient  employees. 

(i)  Conduct  ongoing  training  and  planning 
sessions  with  recipient  supervisors, 
managers,  personnel,  technical  experts  and 
disability  rights  advocates  to  implement  and 
evaluate  methods  (rf  reasonable 
accommodatiiML 

Accommodations  for  Applicants 

(a)  Annoimce  program  and  job  vacancies  fai 
a  form  readify  understandable  by  mentally 


handicapped  persons  and  by  persons  with 
bnpaired  viskm  or  hearing,  for  example,  by 
making  the  annooncements  availabte  in 
braille  or  on  cassette  tqiea.  Section  32.4(e)  of 
DOL's  proposed  sectioQ  504  regulationa 
requires  recipients  to  ensure  that  | 
communications  with  applicants  are 
available  to  persons  with  impaired  vision  or 
hearing.  Recipients  shall  undertake  to 
explain,  as  appropriate,  program  and  fob 
announcements  to  mentaify  handBcapped 
participants  or  employees  or  applicants.  For 
example,  diis  might  entafl  noti^^  kno«vn 
mentally  handic^iped  participants  or 
employees  of  openings  for  positions  that  they 
might  be  able  to  perform  and  takii^  specific 
step*  to  clearly  explain  the  nature  of  the 
program  or  job  and  its  benefits  to  dkat 
individual. 

(b)  Assure  that  the  interview  site  is 
accessible  to  handicapped  persons. 

fc)  Provide  readers,  interpreters,  and  other 
similar  assistance  during  the  application, 
testing,  and  interview  process. 

(d)  Appropriately  ad  jnst  or  modify 
examinations  so  that  the  test  results 
accuratdy  rdkct  the  applicant's  ^Us. 
aptitude  or  whatever  odwr  factor  the  test 
purports  to  measure,  rather  than  relkcitng 
the  apphcant's  impaired  sensory,  manufll.  or 
speaking  skills  (except  where  those  skills  are 
the  factors  that  the  test  purports  to  measure]. 
This  may  require  the  extension  of  traditional 
time  deadlines  or  allowing,  for  exanq>ie,  a 
blind  person  to  answer  an  examination 
orally. 

(e)  If  necessary  waive  traditional  tests  and 
permit  the  applicant  to  demonstrate  his  or  her 
skills  throu^  alternate  techniques  and 
utilization  of  adapted  tools,  aids,  and  devices. 

Regulatory  Analysis:  Regulations 
Implementing  Section  504  of  the 
Rehabilitation  Act  of  1973  in  the 
Department  of  Labor 

Executive  Siumaary 

A  prriiminaiy  analysis  of  ttie 
economic  impacts  associated  with 
implementation  of  the  proposed  504 
handicapped  regulations  indicates 
capital  costs  to  employment  and  training 
programs  estimated  at  nearly  $128 
million.  The  potential  increase  in  the 
numbers  of  handicapped  participants  in 
employment  and  training  programs 
would  be  105,000.  At  diis  time,  there  is 
not  sufBcient  information  for  projecting 
increases  in  earnings  accruing  to  this 
group  as  a  result  of  more  accessible 
employment  and  training  facilities. 
However,  there  are  other  benefits  which 
accrue  to  society  as  a  result  of  increased 
participation  by  the  handicapped  in  the 
Department  of  Labor  employment  and 
training  programs.  Transfer  payments  to 
these  individuals  would  be  reduced  and 
the  total  costs  of  Veterans 
Administration  (VAJ  and  Vocational 
Rehabilitation  programs  (VR)  could  be 
lowered.  There  are  also  Intangible 
benefits  such  as  greater  independence 
for  handicapped  individuals. 
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Critical  in  reviewing  these  regulations 
is  the  iaterprelation  of  the  requirement 
that  programs,  "when  viewed  in  their 
entirety. "  be  readily  accessible  as 
applied  to  the  Public  Service 
Employment  (PSE),  On-the-job  Training 
(OJT).  and  Private  Sector  Initiative 
(KIP) programs.  Without  the  very 
important  "when  viewed  in  its  entirety" 
qualifier,  the  cost  of  making  all  the 
estimated  employment  and  training 
facilities  accessible  could  approach  $300 
million.  Hie  costs  of  modification  and 
employer  participation  depend  greaUy 
on  whether  or  not  every  job  site  in  PSE, 
OJT,  or  PSIP  must  be  made  accessible. 

Introduction 

This  paper  analyzes  the  costs  and 
benefits  (defined  as  the  potential 
increase  in  the  numbers  of  handicapped 
able  to  participate  in  Employment 
Service  (ES),  Unemployment  Insurance 
(UI]  and  Comprehensive  Employment 
and  Training  (CETA)  programs  as  a 
result  of  these  regulations)  of 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  Section  504 
requires  that  handicapped  persons  not 
be  discriminated  against  with  respect  to 
programs  and  activities  carried  out  by 
any  U.S.  agency. 

"No  otherwise  qualified  handicapped 
individud  in  the  United  States  .  .  .  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activify  receiving 
Federal  assistance." 

The  Department  of  Labor  is  fully 
committed  to  achieving  accessibility  for 
handicapped  individuals  under  federally 
funded  employment  and  training 
programs  and  activities.  Pursuant  to 
section  504,  the  Department  has 
prepared  a  Notice  of  Proposed 
Rulemaking  to  implement  the 
requirements  of  this  statute.  To  assist 
the  Department  in  its  rulemaking  and  to 
meet  ^cecutive  Branch  regulatory 
requirements,  this  analysis  of  costs  and 
benefits  of  its  proposed  accessibihty 
regulations  has  been  prepared.  It 
includes: 

a.  A  comparison  of  cost  and  benefits 
associated  with  the  proposed  regulation. 

b.  Estimates  of  the  costs  of 
alternatives  to  the  proposed  action.  The 

•  numbers  of  potential  beneficiaries  are 
assuoied  to  ceDuin  the  same  for  each 
option. 

An  analysis  is  required  for  all  "major" 
proposals,  defined  to  include,  among 
other  criteria,  all  regulations  resulting  in 
aggregate  increased  expenditures  by 
Federal.  State  and  local  governments  of 
more  than  $100  million  in  a  single  fiscal 
year,  or  more  than  $150  million  in  any 
two  consecetive  fiscal  years.  A 


preliminary  analysis  of  the  costs  of 
implementing  the  proposed  504 
regulations  indicated  that  the  $100 
million  threshold  could  be  reached. 

The  proposed  regulations  mandate 
capital  expenditiu^s  by  both  the  public 
and  private  sector.  While  Ais  analysis 
estimates  cost  impacts  of  the  proposed 
regulations,  it  does  not  attempt  to  link 
these  additional  costs  to  inflation.  The 
government  jurisdictions  which  must 
meet  the  added  cost  burden  of  the 
regulations  have  few  options  open  to 
them  to  meet  these  requirements  odier 
than  realigning  current  capital  spending 
plans.  Some  private  employers  can 
avoid  the  cost  burden  altogether  by  not 
participating  in  employment  and 
training  programs.  However,  tite  "cost" 
of  this  alternative  is  the  loss  of  training 
opportunities  for  both  handicapped  and 
nonhandicapped  individuals. 

The  504  regulations  contain  many 
provisions  designed  to  eliminate 
discrimination  against  handicapped 
individuals.  The  focus  of  this  analysis  is 
on  program  accessibility  which  may  be 
achieved  in  a  number  of  ways.  The 
major  costs  are  concentrated  in  the  area 
of  accessibility  to  existing  physical 
facilities. 

The  Proposed  Regulations 

The  proposed  regulations  prohibit 
discrimination  against  individuals  with 
a  handicap  in  programs  receiving  or 
benefiting  fixxn  Federal  financial 
assistance  from  the  Department  of 
Labor.  The  following  is  a  summary  of 
the  major  provisions  of  the  proposed 
regulations: 

Selection  and  Accessibility.  The 
regulations  would  prohibit 
discrimination  against  qualified 
handicapped  persons  in  both 
employment  and  operating  practices  for 
programs  receiving  assistance  from  the 
Department.  In  addition  to  selecting 
beneficiaries  for  such  programs  in  a 
nondiscrimlxiatory  manner,  recipients 
would  be  required  to  make  reasonable 
accommodations  to  die  handicaps  of 
qualified  job  applicants  and  employees 
unless  such  accommodation  would 
cause  "undue  hardshiip."  Recipients 
would  also  be  required  to  assure  that 
handicapped  beneBciaries  have  access 
to  all  programs  operating  in  existing 
buildings.  Moreover,  new  facilities  must 
be  constructed  so  that  they  would  be 
readily  accessible  to  handicapped 
individuals. 

The  number  of  handicapped  currently 
in  employment  and  training  programs 
indicates  that  there  is  already 
substantial  compliance  with  regulations 
concerning  nondiscriminatory  selection 
of  beneficiaries.  However,  the 
requirement  that  recipients  assure 


handicapped  individuals  access  to  aD 
programs  in  e^dsting  buildings  can  have 
substantial  financial  implications  for 
local  jurisdictions.  In  addition,  it  may 
affect  the  partidpaticm  erf  private 
employers  in  employment  and  training 
programs. 

New  Facilities.  While  all  new 
facilities  must  be  constructed  without 
architectural  barriers,  employment  and 
training  programs  do  not  usually  entail 
the  construction  of  new  buildings. 
However,  if  any  new  construction 
activity  is  necessary,  the  additional 
costs  associated  with  accessibility 
regulations  wiD  be  lower  than  the  costs 
required  to  retrofit  existing  buildings. 

Application  Process.  The  regulations 
require  that  the  application  process 
must  be  accessible.  For  employment  and 
training  programs,  the  application 
process  can  be  equated  with  intake 
centers  as  opposed  to  training  and 
employment  sites.  It  is  assumed  tliat  all 
of  these  structures  will  have  to  be  made 
fully  accessible. 

Program  Accessibility.  The 
regulations  state  that  every  existing 
training  and  employment  facility  need 
not  be  made  physically  accessible,  but 
programs  conducted  in  those  facilities 
must  be  made  accessible  whenever  a 
heusdicapped  individual  enrolls  in  a 
program.  If  recipients  are  unable  to 
make  programs  accessible  by  other 
means,  the  regulations  mandate 
structural  alterations  to  those  fadlitiet. 
We  anticipate  that  a  number  of  existing 
structures  will  need  accessibility 
modifications.  The  number  of  facihties 
requiring  alterations  depends  on  the 
particular  CETA  program. 

The  magnitude  of  die  resulting 
financial  requirements  on  State  and 
local  jurisdictions  depends  largely  on 
the  interpretation  of  program 
accessibility.  The  strictest  interpretation 
would  entail  modifications  of  all 
facilities  used  by  beneficiaries/enrollees 
of  the  ES  and  the  CETA  prime  sponsors. 
Prime  sponsors  contract  with  hundreds 
of  governmental  agencies  as  well  as 
private  non-profit  and  profit-eeeking 
employers  covering  thousands  of  woilc 
sites;  all  would  have  to  be  modified.  At 
the  other  end  of  the  spectrum,  a  broad 
interpretation  of  program  accessibility 
would  involve  die  "set  aside"  of 
sufficient  training  slots  in  accessible 
facilities  to  accommodate  all  actual 
enroUees  with  physical  handicaps. 

"When  viervvd  in  its  entirety. "  The 
proposed  regulations  assiuie  an 
intermediate  interpretation  of  program 
accessibility — requiring  that  a  program 
be  accessible  "when  viewed  in  its 
entirety."  A  recipient  is  not  required  to 
make  each  existing  facility  or  every  part 
of  a  facility  accessible  to  and  usable  by 
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handicapped  individuals.  A  program  can 
be  made  accessible  "when  viewed  in  its 
entirety"  by  the  redesign  of  equipment, 
reassi^unent  of  classes  or  other 
services  to  accessible  buildings, 
assignment  of  aides  to  beneHciaries, 
home  visits,  delivery  of  services  at 
alternate  accessible  sites  as  well  as  by 
physical  modifications  of  facilities. 

Integrated  Setting.  This  latitiide  to 
meeting  program  accessibility 
requirements  is  subject  to  qualification 
in  the  proposed  regulation  by  the 
following  phrase,  "In  choosing  among 
available  methods,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handicapped 
persons  in  the  most  integrated  setting." 
Due  to  this  provision  in  the  proposed 
regulation,  the  analysis  will  assume  that 
program  accessibility  requires  stnictuiral 
modifications  of  some  physical  facilities. 

Recipient  The  term  "recipient,"  as 
appUed  to  employment  and  training 
programs,  refers  to  State  Employment 
Security  Agencies  (SESA's)  and  CETA 
prime  sponsors.  The  term  does  not  apply 
to  agencies  and  employers  who  have 
signed  contracts  to  provide  training  or 
employment,  the  costs  of  which  will  be 
reimbursed  by  prime  sponsors. 
Program.  Likewise,  the  term 
"program"  refers  to  the  general  types  of 
services  provided  by  the  SESA's  and 
prime  sponsors — Classroom  Training 
(CRT),  On-the-job  Training  (OJT).  Public 
Service  Employment  (PSE)  and  Work 
Experience  fWE).  It  does  not  apply  to 
each  and  every  job  site  covered  by 
CETA  progreuns.  This  interpretation  is 
particularly  important  for  OJT  and  PSIP 
programs.  A  typical  OJT  or  PSIP 
program  could  consist  of  contracts  with 
20  employers  for  60  training  positions  in 
20  different  occupations,  with  the 
majority  of  the  employers  offering 
training  in  only  one  occupation  (for  one 
to  three  persons). 

Current  Status  ofDOL  ProgramSi 

Employment  Service.  The 
Department's  Employment  and  Training 
Administration  oversees  the  SESA's  and 
CETA  programs  with  their  decentralized 
manpower  delivery  system.  The  SESA's 
have  a  total  of  2,400  offices  throughout 
the  nation.  Each  office  provides 
employment  counseling,  testing,  job 
development  and  referral.  In  SESA 
offices,  the  application  process  and 
other  services  are  provided  in  the  same 
physical  location.  The  percentage  of 
local  SESA  offices  that  must  be 
accessible  to  make  the  application 
process  and  the  program  accessible 
when  viewed  in  its  entirety  will  vary  in 
each  locality.  It  will  depend  on  the 
number  of  offices  and  the  distance 
between  them.  Obviously  communities 


with  only  one  SESA  office  must  modify 
that  office  to  meet  accessibility 
standards. 

CETA.  The  CETA  program  is  operated 
through  over  470  prime  sponsors;  Almost 
all  sponsors  are  State  or  local 
jurisdictions.  All  sponsors  have  intake 
centers  which  provide  counseling, 
testing  and  referral  to  training  and 
emplojrment.  Occasionally  prime 
sponsors  contract  with  S^A  to  handle 
the  intake  or  application  function. 

The  four  basic  types  of  service  offered 
by  CETA  prime  sponsors  are  Classroom 
Training  (CRT).  On-the-job  Training 
(OJT).  Public  Service  Employment  (PSE), 
and  Work  Experience  (WE).  In  addition 
some  prime  sponsors  refer  job-ready 
applicants  directly  from  their  intake 
center  to  jobs  as  do  SESA's.  These  basic 
types  of  service  are  considered  as 
"programs"  in  the  proposed  regulations: 

Classroom  training  is  a  CETA 
program  for  classroom  training 
instruction.  Depending  on  the 
occupation,  labs  or  simulated  work  sites 
with  appropriate  equipment  may  be 
attached  to  the  classroom.  Classroom 
training  is  offered  in  locations  ranging 
from  a  local  school  classroom  with  no 
equipment  to  a  multi-occupation  skill 
center  With  the  latest  equipment 
Accessibility  modifications  may  thus 
involve  only  a  classroom  and  its 
approaches  or  an  entire  skill  center  with 
classrooms  and  equipment  areas.  For 
our  analysis,  we  assume  that  the 
classrooms  located  at  community 
colleges  are  currently  in  compliance 
with  HEW  regulations. 

Included  under  the  CRT  category  is 
the  Individual  Referral  option  which  is 
available  to  prime  sponsors.  If  class  size 
training  in  an  occupation  is  not  a  viable 
alternative,  a  prime  sponsor  may  send 
an  individual  to  a  community  college  or 
proprietary  school. 

TTie  average  number  of  CRT 
participants,  excluding  individual 
referrals,  is  60  per  site.  Because 
classroom  facihties  are  relatively 
expensive,  there  tends  to  be  longer  term 
commitments  to  contractors;  hence  little 
turnover  of  CRT  sites. 

Job  Corps  is  a  special  form  of  CRT 
that  addresses  itself  to  youth  with 
severe  educational  and  skills 
deficiencies.  It  is  a  national  program  as 
opposed  to  local  programs  operated  by 
prime  sponsors.  Many  of  the  Job  Corps 
centers  offer  residential  training  often  in 
a  rural  setting.  Most  of  the  centers  are 
operated  by  "private  for  profit" 
organizations.  Trainees  can  enroll  in 
any  Job  Corps  center,  but  most 
participants  use  their  regional  center. 
In  an  On-the-job  training  program, 
enrollees  receive  their  training  in  the 
establishment  of  a  private  employer.  An 


OJT  site  may  be  a  large  establishment 
training  hundreds  of  enrollees  but,  more 
frequently,  it  is  a  small  businessman 
who  agrees  to  train  one  or  two  enrollees 
for  a  single  4-to-6  month  period.  The 
average  number  of  participants  per  site 
is  three.  Potential  occupations  and  sites 
cover  the  full  range  of  U.S.  industry  and 
trade.  Site  turnover  tends  to  be  higher 
than  with  CRT. 

The  Private  Sector  Initiative  Program 
(PSB>)  which  is  now  being  implemented 
is  similar  to  OJT  with  some  classroom 
training.  Average  numbers  of 
participants  per  site  and  site  tiunover 
are  expected  to  be  similar  to  the  OJT 
program. 

Public  Service  Employment  (PSE)  and 
Work  Experience  (WE)  programs  are 
subsidized  employment.  The  work  is 
normally  performed  for  governmental 
agencies  or  local  public  school  systems 
but  may  faiclude  employment  in  private 
nonprofit  organizations.  A  PSE-WE  site 
may  be  an  average  office  in  an 
administrative  building  or  wheqi 
involved  in  Public  Works, 
Environmental  Service,  Recreation  and 
Park  Maintenance,  the  job  may  not  be 
site-specific.  WE  is  largely  targeted  at 
in-school  youth  and  hence  part-time  or 
summer  employment.  While  WE  jobs  for 
youth  cover  a  wide  range  of  occupations 
and  sites,  most  are  concentrated  in 
recreation  and  park  maintenance  type  of 
services.  Some  PSE-WE  employment 
involves  large  woric  groups  in  activities 
such  as  park  maintenance;  however, 
there  are  sufficient  instances  of 
individual  assignments  to  clerical  and 
semi-skilled  administrative  services 
lowering  the  average  number  of  PSE  and 
WE  participants  per  site  to  five. 

TaMt  ^  J— Estimated  Number  of  Sites  by  Program 
Activify 


Type  o<  program 


Esthnatod      Average 
number      nwnberof 
oftttes     partcipants 
persile 


1.  ES  local  officea.. 


^  CETA  Intake  (Application)  __ 

3.  CRT  and  Job  Corpa 

4.  PSE 

6.  WE ■- 

a  YmUh.- 

7.  OJT. 

a  PSIP™ 


Total.. 


2.4001 
1,036! 

-■4;2ee| 

106,7001 

25^060 

18^600 

a4.iaot 

30,000 
376,196 


NA 

NA 

60 

8 

5 

5 

>   3i 

9 


(The  methodology  used  to  estimate 
the  number  of  sites  by  program  activity 
is  described  in  detail  in  the  appendix.) 

Costs  of  Proposed  Regulation 

A  thorough  analysis  of  accessibility 
costs  would  require  an  architectural 
survey  of  a  sample  of  existing  facilities. 
We  elected  to  develop  cost  figures 
based  on  analyses  already  completed  by 
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the  Department  of  Transportation  for 
their  504  regulations,  by  private 
handicapped  organizations.  We 
calculate  the  costs  of  the  proposed 
regulations  by  multiplying  the  estimated 
number  of  application  centers  and 
training  and  employment  sites  needing 
modifications  by  average  modification 
costs.  The  expected  number  of  intake  or 
application  centers  is  based  on  the  type 
and  size  of  prime  sponsors.  The  number 
of  work  and  training  sites  is  estimated 
from  the  number  of  years  of  service.  We 
further  assume  that  program 
accessibility  requires  some  physical 
structural  modifications.  The  methods 
for  estimating  the  number  of  sites 
needing  accessibility  modifications  and 
for  calculating  the  capital  costs  are 
described  briefly  below.  {A  more 
detailed  description  of  the  methodology 
is  presented  in  the  appendix.) 

Modification  Costs.  The  costs  of 
modificatioa  vary  according  to  the  type 
of  facility,  its  function  in  the  delivery 
system,  and  the  types  of  handicaps  for 
which  it  will  be  modified.  Modifications 
for  mobility  handicaps  are  the  most 
extensive  and  expensive.  These 
modifications  can  include  creation  of 
accessible  parking  facilities  f$100  to 
$1,000),  modification  of  toilet  facilities 
($500  to  $3,000).  construction  of  entrance 
ramps  ($500  to  $3,000).  modification  of 
entrances  and  doorways  including 
kickplates,  handles  and  vision  panels 
($100  to  $1,000),  and  lowering  drinking 
fountains  ($100  to  $300). 
Communications  with  deaf  persons 
require  visual  alarm  systems  ($50)  and 
teletypewriters  ($1,000).  Blind  persons 
may  require  tactile  warnings  ($100  to 
$400). 

For  the  present  analysis,  minor 
modifications  are  estimated  to  average 
$500  consisting  of  $100  for  additional 
parking,  $100  for  modifications  of 
entrances  and  doorways,  $100  for 
lowering  drinking  fountains,  and  $200 
for  installation  of  visual  alarm  systems 
and  tactile  warnings.  More  extensive 
modifications  are  estimated  to  average 
$0,250  as  follows:  $500  for  additional 
parking,  $3,000  for  construction  of 
entrance  ramps,  $1,500  for  modification 
of  toilet  facilities,  $750  for  modification 
of  entrances  and  doorways,  $300  for 
lowering  drinking  fountains,  and  $200 
for  visual  alarms  and  tactile  warnings. 
These  estimates  are  based  on  studies  by 
the  Department  of  Transportation,  the 
Architectural  Compliance  Board  and 
Mainstream  Inc.,  a  private  firm 
conducting  research  on  this  subject 
matter. 

Sites.  A  site  is  a  place  M^ere  an 
individual  works  or  trains.  Some  jobs 
such  as  park  maintenance  are  not  site- 


specific.  The  tbtal  number  of  existing 
sites  in  die  employment  and  training 
delivery  system  is  estimated  to  be 
376,198.  However,  it  is  assumed  tfiat  a 
certain  percentage  of  the  sites  in  State 
and  local  government  facilities  are 
already  accessible.  Because  of  the 
"when  viewed  in  its  entirety"  clause,  it 
is  further  assumed  that  only  a  portion  of 
tiie  remaining  facilities  will  have  to  be 
made  accessible. 

A  summary  of  capital  costs 
disaggregated  by  program  activity  is 
presented  in  Table  2. 

TM^ti.— Capital  Oxts  By  Program  Ao6¥Hjf 

1      SESAs J6.000.000 

2.    CETA  mtate  Centers 

Minix  mocWtcabons 368,000 

More  extensive  modHteatlons S.63S.OO0 


CETA  Employment  and  Tmining  Facilities 

Qassroom  Training  A  Job  Corps 4,900,000 

PSE  and  WE 55.338,000 

Youth  Programs . 28.531.000 

OJT , 18,060;000 

PSIP 15.000.000 


Total. 


$127.BS04XX> 


Overall,  it  is  estimated  tiiat  the  capital 
costs  of  making  emplojTnent  and 
training  programs  accessible  under  the 
proposed  regulations  would  amount  to 
about  $128  million.  The  following 
sections  will  discuss  the  costs  of  the 
proposed  regulation  for  individual 
programs. 

Based  on  a  survey  of  SESA's,  it  is 
estimated  that  the  costs  of  bringing  local 
employment  offices  into  compliance 
with  the  proposed  regulations  would 
amount  to  $6,000,000  for  capital 
improvements.  Sixteen  States  have 
reported  that  they  are  already  in 
compliance  and  would  not  need  any 
capital  improvements.  Another  20  States 
estimate  that  they  will  need  less  than 
$100,000  statewide  to  bring  their 
facilities  into  compliance.  Many  of  the 
States  lease  facilities  for  local  offices 
and  had  difficulty  in  projecting  future 
rent  increases  based  on  owner 
accessibility  modifications.  We  have 
ignored  increases  in  the  cost  of  annual 
rents  resulting  from  owner  alterations  to 
leased  facilities. 

Given  the  proposed  regulation's 
requirement  that  the  apphcation  process 
must  be  accessible  in  all  instances,  it  is 
assumed  that  all  CETA  intake  centers 
will  have  to  be  accessible.  It  is  also 
assumed  that  intake  centers  need  to  be 
modified  for  all  types  of  handicapped 
participants.  Almost  all  intake  centers 
have  been  established  since  1973  and 
are  located  either  in  local  government 
buildings  or  those  used  by  community 
based  organizations.  It  is  estimated  that 
one  fourth  of  all  intake  centers  are 
currently  in  compliance  and  will  need 
only  minor  modifications  phis 
teletypewriters  (total  estimated  at  ^,S00 


per  facility).  The  oAer  75  percent  of  the 
centers  wfll  need  more  extensive 
modifications  and  teletypewriters  (lota! 
estimated  at  $7,250  per  facility).  Using 
these  assumptions,  we  calculate  that, 
based  on  the  size  and  type  of  sponsors, 
modification  costs  will  total  $6  millioa 
for  the  1.036  CETA  intake  centers 
(excluding  centers  used  Jointly  by 
SESAs  and  CETA).  One-fourtii  of  die 
centers  will  need  minor  accessibility 
modifications  totaling  $388,000  andlllha^ 
rest  will  need  more  extensive 
modifications  totaling  $5,633,000. 

It  is  estimated  that  10  percent  of 
classroom  training  sites  are  in 
community  colleges  already  In 
compliance  with  HEW  regulations. 
Projecting  the  distribution  of  additional 
handicapped  across  CETA  services  will 
be  similar  to  the  distribution  of  the 
current  participant  population,  it  is 
assumed  that  tiie  modification  of  784  of 
the  remaining  facilities  will  be  sufficient 
to  provide  accessible  programs  at  an 
average  modification  cost  of  $6,250,  and 
will  cost  approximately  $4,900,000. 
A  large  portion  of  PSE  and  WE 
participants  work  in  State  and  local 
government  agencies.  While  some  of 
these  positions  are  not  site  specific — 
such  as  the  Departments  of  Parks. 
Environmental  Protection,  Sanitation, 
and  Recreation — it  is  assumed  that  a 
certain  percentage  of  the  positions  are  in 
accessible  facilities.  Assuming  that  the 
additional  handicapped  will  not  be 
assigned  to  locations  that  are  not  site 
specific  and  assuming  the  same 
distribution  mentioned  in  classroom 
training,  it  is  estimated  that  modification 
of  an  additional  4802  of  the  PSE  and 
4052  WE  sites  would  provide  sufficient 
access  to  these  programs  at  a  cost  of 
about  $55  million. 

Although  the  total  number  of  sites 
involved  in  youth  programs  is  very 
laige,  the  analysis  assumes  that 
accessibiUty  modifications  on  only  2.S 
percent  of  the  sites  will  provide 
sufficient  access  to  the  programs.  The 
cost  would  be  $28  million.  The  lower 
percentage  of  modifications  used  here 
reflects  the  assumption  that  a 
substantial  fraction  of  the  local 
governments  or  public  schools  which 
employ  a  large  portion  of  youth  already 
have  largely  accessible  sites.  Also  the 
disability  rate  for  16  to  24  year  olds  is  a 
relatively  low  4.5  percent 

The  estimated  cost  of  the  proposed 
regulation  for  OJT  and  PSIP  is  based  on 
the  assumption  tiiat  a  local  OJT  or  PSIP 
program  providing  training  in  15 
occupations  (five  in  accessible  facilities) 
would  be  "readily  accessible,  when 
viewed  in  its  entirety."  Program 
accessibility  could  be  achieved  by  using 
larger  employers'  sites  (about  5  percent 
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of  the  total).  Modification  costs  of 
$10,000  per  site  are  higher  because  of  the 
need  to  convert  common  facilities. 
Under  these  assumptions,  OJT  and  PSIP 
modifications  will  cost  about  $27 
million.  i 


Alternatives 


CoatEsllmatM 


AMumpiion 

Naol 

ToM 

inodMcflHon 

ooal 

366.000 

42.219 

17.946 
13.270 

$2216.e«2.000 
279,561,000 

127.850,000 
82.9SO.000 

Every  occupation 

Program  in  Ms  anflraly 

fPrapoaod  ragulstiorf) .« 
ModMcabont  at  NmcM- 

The  mainstream  option  calls  for 
making  all  work  sites  accessible  so  that 
any  handicapped  person  could  be 
employed  or  trained  at  any  site  without 
accessibility  considerations.  The  total 
number  of  sites  including  turnover  is  far 
in  excess  of  the  potential  number  of 
additional  physically  handicapped  that 
might  use  employment  and  training 
services. 

Restricted  Interpretation.  If  making 
programs  accessible  is  interpreted  to 
mean  that  each  occupation  must  be 
available  to  the  handicapped,  the  cost  to 
prime  sponsors  will  be  greatly  increased 
over  those  for  the  proposed  regulation. 
In  order  to  make  each  work  or  training 
occupation  accessible,  it  is  estimated 
that  the  number  of  sites  to  be  modified 
would  at  least  double  in  the  PSE 
program  and  increase  an  additional  30 
percent  of  OJT  and  PSIP  small 
employers.  These  modifications  would 
cost  an  additional  $151  million,  bringing 
the  total  cost  of  this  alternative  to  the 
neighborhood  of  $279  million. 

More  important  than  the  financial 
costs  is  private  sector  participation  in 
the  OJT  and  PSIP  programs  since  it  is 
not  known  if  small  employers,  would  be 
willing  to  expose  themselves  to 
potentially  costly  renovations  and 
compliance  reviews.  There  is  a  $25,000 
tax  deduction  available  to  employers  for 
these  type  of  modifications.  If  75  percent 
of  the  employers  in  the  OJT  and  PSIP 
programs  either  withdraw  or  decline  to 
participate,  an  estimated  120,000 
training  opportunities  could  be  lost 

Additional  site  modifications  cost 
under  a  more  restrictive  "each  ' 
occupation"  interpretation:        I 


OJT. 

PSIP 

PSEwidWE. 


Sitea  Cost 

6870  42.937,000 

8660  53.437,000 

8854  55.337.000 

161,711.000      Conclusion 


estimated  (see  next  section,  below]  that 
about  105,000  additional  handicapped 
hidividuals  could  benefit  from 
accessible  employment  and  training 
faciUties.  Assimiing  that  a  number  of 
sites  are  accessible  now,  it  is  estimated 
there  might  be  a  need  for  an  additional 
13,270  sites.  At  an  average  cost  of  about 
$6,250  per  modification,  the  total  capital 
cost  would  be  about  $83  million — 
considerably  less  than  the  costs  of  the 
proposed  regulation. 

Benefits  of  Proposed  Regulation 

In  the  Fiscal  Yeaf  1978,  CETA 
programs  served  178,500  handicapped 
persons,  accoimting  for  4.3  percent  of  all 
participants.  Presumably,  most  if  not  all 
of  these  persons  either  are  not  hindered 
by  architectural  barriers  or  are  working 
or  training  in  facilities  that  are  already 
accessible. 

However,  there  are  undoubtedly  a 
number  of  persons  with  severe  physical 
handicaps  who  are  not  currently  using 
employment  and  training  services 
because  of  architectural  barriers  but 
who  would  avail  themselves  of  these 
services  if  they  were  ofiered  in  more 
accessible  facihties. 

It  is  estimated  that  about  105,000 
additional  handicapped  individuals 
would  benefit  from  more  accessible 
employment  and  training  facilities.  This 
estimate  is  based  on  a  1974  Social 
Secimty  Administration  Survey  of 
Disabled  and  Nondisabled  Adults.  The 
above  figure  includes  severly  and 
partially  disabled  individuals  who 
require  the  following  aids — wheelchairs, 
braces,  crutches,  and  artificial  limbs,  are 
able  to  go  out  of  doors  without  help  and 
are  currently  looking  for  work  or  on 
layoff. 

In  addition  to  40,000  unemployed, 
there  are  about  115,000  severely 
disabled  and  25,000  partially  disabled 
who  are  not  in  the  labor  force.  It  is 
estimated  that  40,000  severely  disabled 
and  all  of  the  25,000  partially  disabled 
may  be  employable.  The  total  number  of 
potential  beneficiaries  estimated  thus 
includes  both  the  unemployed  and  a 
portion  of  those  not  in  the  labor  force 
with  physical  handicaps  requiring 
wheelchairs,  braces,  crutches,  and 
artificial  limbs.  It  must  be  recognized 
that  a  large  portion  of  this  latter  group 
will  probably  not  avail  themselves  of 
CETA  programs  since  they  can  receive 
more  services  from  the  Veterans 
Administration  or  the  State  vocational 
rehabilitation  agencies. 


Modifications  as  Needed.  If  trahung 
and  employment  sites  were  modified 
only  on  an  "as  needed"  basis,  costs 
would  be  significantly  lower.  It  ia 


The  proposed  regulations  will  provide 
a  wider  raiige  of  employment  and 
training  services  to  the  physically 
handicapped  who  have  difficulties  with 


architectural  barriers  in  existing 
facilities.  At  the  same  time  excessive 
financial  burdens  are  not  placed  on 
local  jurisdictions  allowing  them  to 
provide  comprehensive  training  to  all  in 
need  of  their  services. 

Appendix 

Estimated-Number  of  Additional 
Beneficiaries 

From  the  Social  Security 
Administration's  Survey  of  Disabled 
Adults,  it  is  estimated  that  there  could 
be  approximately  105,000  additional 
handicapped  persons  served  by  CETA 
pro-ams  due  to  504  regulations. 

It  is  assumed  that  the  additional 
handicapped  persons  will  be  distributed 
across  the  types  of  CETA  Services 
(CRT,  OJT.  PSE,  WE)  in  a  proportion 
similar  to  the  current  participant 
population.  Such  a  distribution  produces 
the  following  figures. 

Distribution  of  Additional  Handicapped 
Beneficiaries  by  Type  of  Program 


Type  o(  Sefvice 

PereeiH 
dbiiKjuiion 
of  cufrent 
population 

Additional 

handi- 
capped 
persons 

r«T 

28 

29.400 

7,350 

49.350 

18,900 

OJT....; 

PSE 

7 
47 

WE 

ia 

Total 

105  000 

■ 

Currently,  about  4.5  percent  of  CETA 
participants  are  handicapped.  It  is 
assumed  that  these  participants  either 
have  no  problems  with  architectural 
barriers  or  are  working  in  barrier  free 
facilities.  Therefore,  there  will  be  no 
additional  cost  to  continuing  service  for 
these  handicapped  persons. 

Estimated  Number  of  Sites 

This  section  discusses  the  derivation 
of  the  number  of  DOL  employment  and 
training  sites,  which  is  the  base  figure 
for  determining  modification  needs. 
There  are  3  basic  kinds  of  sites:  SESA 
(ES  and  UI)  local  offices:  CETA  intake 
centers;  and  the  sites  at  which  CETA 
employment  and  training  services  are 
actually  provided. 

(a)  There  are  about  2,400  local  SESA 
offices. 

(b)  The  estimated  number  of  CETA 
intake  centers  is  based  on  the  size  and 
type  of  prime  sponsors.  The  size  of  a 
sponsor  is  based  on  its  FY  1978  Title  I 
funding  level.  All  sponsors  with  less 
than  $6  million  funding  were  assumed  to 
have  one  intake  center  except  for 
consortia  which  would  have  two 
centers.  Sponsors  with  $6  to  $19  million 
were  assumed  to  have  two  centers 
except  for  consortia  which  would  have 
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three  centers.  All  other  sponsors  were 
assumed  to  have  one  center  for  each  $10 
million  of  funding.  The  total  number  of 
CETA  intake  centers  is  estimated  at 
1.280. 

About  19  percent  of  prime  sponsors 
have  delegated  all  CETA  intake 
activities  to  SESA's,  so  the  above  figures 
are  reduced  by  a  similar  percentage, 
bringing  the  total  estimated  intake 
centers  to  1,036. 

(c)  The  number  of  employment  and 
training  sites  in  use  by  CETA  prime 
sponsors  in  Titles  II(ABCD)  and  VI  is 
estimated  by  dividing  the  number  of 
slots  offered  in  each  type  of  employment 
or  training  program — classroom  training 
(CRT),  on-the-job  training  (OJT),  public 
service  employment  (PSE)  and  work 
experience  (WE) — by  the  approximate 
number  of  slots  per  site  for  each 
category.  Training  slots  are  equated 
with  years  of  service. 

For  most  CETA-nm  CRT  facilities,  the 
number  of  slots  per  site  xanges  from  20 
to  more  than  100.  An  average  of  60  CRT 
slots  per  site  is  used  in  this  analysis. 
Based  on  CETA  experience  to  date,  slots 
per  site  are  estimated  at  five  for  PSE 
and  WE  and  three  for  OJT. 

The  slots  involved  in  Individual 
Referal  are  excluded  from  the 
calculation  of  CRT  sites  on  the 
assumption  that  sponsors  have  little  or 
no  control  over  these  facilities  and  will 
be  able  to  make  their  program 
accessible  without  their  inclusion.  Those 
with  mobility  handicaps  would  receive 
individual  referrals  only  to 
organizations  with  facilities  that  are 
already  barrier  free. 

Not  all  sites  are  used  throughout  the 
year.  Turnover  of  positions,  courses,  and 
training  programs  enlarges  the  total 
number  of  sites  beyond  that  which  is  in 
use  at  any  given  time.  It  is  assumed  that 
there  is  an  average  site  turnover  of  10 
percent  in  CRT  and  PSE  and  20  percent 
in  OJT  and  WE. 

FY  1980  Sites  in  use  for  CETA  Titles  II 
and  VI  Activities 


Caiegofy 

Years  ol 
service 
(sJots) 

Slots  per 

site 

Average 

sites 

SHe 
turnover 

Total 

sites 

CRT 

OJT 

PSE 

WE 

233.800 

60,000 

485,000 

104.400 

60 
3 
S 

6 

3.896 
20,100 
97,000 
lOMO 

1.1 
1.2 
1.1 
1.2 

4286 

24.120 

106.700 

25.056 

Total... 

883.500 

141.876 

160.162 

(d)  Another  major  source  of  CETA 
activity  is  the  youth  programs  under 
Title  IV.  During  FY  1980,  the  Summer 
Youth  Employment  Program  (SYEP)  is 
expected  to  provide  about  900,000  slots. 


In  addition,  there  are  expected  to  be 
about  163,000  years  of  service  (slots) 
provided  for  youths  in  Youth 
Employment  emd  Training  Program 
(YETP)  and  the  Youth  Community 
Conservation  and  Improvement  Program 
(YCCIP).  A  recent  GAO  Report 
estimated  that  when  SYEP  was  at  a 
scale  of  1  million  enrollees,  it  provided 
youth  with  165,000  work  sites,  or  1  site 
for  each  6  enrollees.  For  FY  1980,  this 
implies  about  150,000  sites.  As  far  as  the 
other  two  programs  are  concerned,  they 
are  largely  work  experience  and  career 
exploration,  with  some  classroom 
trauiing.  It  is  assumed  that  there  are  5 
slots  per  site,  implying  32.600  sites.  Total 
youth  program  sites  are  therefore 
182,600. 

(e)  For  FY  1979-80,  the  Private  Sector 
Initiatives  Program  (PSIP)  has  the  goal 
of  training  125,000  persons  in  OJT-type 
positions,  sometimes  with  a  classroom 
training  component.  Because  of  the 
emphasis  on  involving  small  employers, 
it  is  estimated  that  there  will  be  an 
average  of  three  trainees  per  facility. 
Assuming  that  a  certain  percentage  of 
the  contracts  with  small  employers  will 
be  for  relatively  short  periods  of  time 
and  further  that  there  will  be  a  high 
program  turnover  and  a  relatively  large 
number  of  employers,  it  is  estimated 
that  PSIP  has  a  potential  of  30,000 
training  sites. 

(f)  Total  Employment  and  Training 
Sites.  The  total  number  of  sites  is  about 
376,198,  as  summarized  in  the  following 
table. 


2.400 

1.036 

160.162 

162.600 

30M0 

376,196 


SESA  local  offices 

CETA  Intake  Centers 

CETA  Trtte  II  4  fV  sites.. 
Youtti  Program  ^ites.. 
PSIP  fTitle  VIII)  sites. 

Total  sMea 

Estimated  Costs 

The  estimated  costs  of  bringing  SESA 
local  offices  into  compliance  with  the 
proposed  regulations  is  $6,000,000  for 
capital  improvements.  These  figures  are 
based  on  a  survey  of  SESAs.  The 
amounts  are  to  be  considered  only 
preliminary  estimates  because  few  of 
the  SESAs  have  studied  this  problem  in 
detail. 

Based  on  the  proposed  regulation's 
requirement  that  the  application  process 
must  be  accessible  in  all  instances,  it  is 
assimied  that  all  CETA  intake  centers 
will  have  to  be  modified  for  all  types  of 
handicapped  participants.  It  is  further 
assumed  that  one  fourth  of  all  intake 
centers  are  currently  in  compliance  and 
will  need  only  minor  modifications  plus 
teletypewriters  (total  estimated  at  $1,500 
per  facility).  The  other  75  percent  of  the 
Centers  will  need  more  extensive 


modifications  and  teletypewriters  (total 
estimated  at  $7,250  per  facility). 

Based  on  the  size  and  type  of 
sponsors,  it  is  estimated  that  there  are 
1,036  CETA  intake  centers  (excluding 
centers  used  jointly  by  SESAs  and 
CETA).  Twenty  five  percent  of  these 
will  need  minor  accessibility 
modifications  totaling  $388,500  and  75 
percent  will  need  major  modifications 
totaling  $5,633,250. 

Classroom  Training.  The  potential 
additional  handicapped  are  29,400.  It  is 
assumed  that  the  "most  integrated 
setting"  means  that  there  should  be  no 
more  than  an  average  of  50  percent 
handicapped  per  site. 

Using  projected  FY  1980  years  of 
service,  an  average  of  60  slots  per  site 
and  a  10  percent  site  turnover  rate,  total 
classroom  training  sites  are  estimated  at 
4,286  sites. 

It  is  assumed  that  10  percent  of  CRT 
sites  (428)  are  in  commimity  colleges 
that  are  accessible  and  therefore 
appropriate  locations  for  handicapped 
training.  It  is  further  assumed  that  these 
sites  can  easily  accommodate  20  percent 
of  the  additional  handicapped,  5,880 
persons. 

Additional  CRT  Sites  Needing 
Accessibility  Modifications 

Total  additional  handicapped  to  be  served  by 

CRT— 29.400 
Handicapped  to  be  served  by  community 

colleges — 5,880 
Remaining  handicapped  to  be  served — ^23.520 

The  remaining  handicapped  to  be 
served  (23,500)  are  divided  by  the 
average  of  30  handicapped  per  site  to 
give  784  additional  CRT  sites  that  need 
accessibility  modifications.  The  cost  of 
modifying  784  sites  at  an  average  of 
$6,250  per  site  is  $4,900,000. 

Public  Service  Employment  The 
potential  additional  handicapped  are 
49,350  persons.  The  most  integrated 
setting  is  assumed  to  mean  no  more  than 
an  average  of  50  percent  handicapped 
per  site. 

Using  projected  FY  1960  years  of 
service,  an  average  of  5  slots  per  site 
and  10  percent  site  tiunover,  total  PSE 
sites  are  estimated  at  106.700  sites. 

Thirty  percent  of  PSE  positions  are 
with  private  nonprofit  community 
organizations,  32. 010  sites.  Another  30 
percent  of  PSE  positions  such  as  park 
maintenance,  recreation,  etc.  are  not  site 
specific  32.010  sites. 

The  remaining  40  percent  of  PSE 
positions  are  site  specific  and 
appropriate  for  training  the 
handicapped,  42,680  sites. 
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Facilitiea  that  an  now  acceaaibh  and 
available  for  serving  those  with 


mobility  handicaps 


I 


It  ia  araumed  that  20  pcrcedt  of 
privalt  nonprofit  aite*  are  available  and 
can  handle  an  average  of  2^  i 
handicapped  persona  per  sitei 

Total  private  nonprofit  ritea— 32^0 
Percant  aooeiaibte— 20 
Sitea  acoeaaibia  to  kandicapiwd— 4.402 
Handicapped  per  site — 2,5 
Handicapped  accommodate— 16,005 

It  it  aaaamed  that  PSE  positiona  that 
are  not  site  specific  will  not  be 
appropriate  for  training  the 
handicapped. 

It  is  assumed  that  20  percent  of  State 
and  local  govenunent  FSE  sites  are 
accessible  and  can  handle  an  average  of 
2.5  handicapped  persons  per  site. 

Total  PSE  site  specific  sites — 12,680 
Percent  accessible — 20 
Sites  accessible  to  handicapped — 8,530 
Average  No.  per  site— 2.5 
Handicaj^ed  accommodated— 21.34a 

Additional  State  and  Local  Government 
PSE  Sites  Needing  Accessibility 
Modifications  | 

Total  additional  handicapped  to  be  served  by 

PSE— 49.350 
Handicapped  served  in  private  nonprofits — 

16,005 
Handicapped  to  be  served  in  accesaibie 

sites— 21,340 
Remaining  hamficapped  to  be  served— 12,00S 

The  remaining  handicapped  to  be 
served  (12,005)  are  divided  by  die 
average  of  2.5  handicapped  per  site  to 
give  4,802  additional  PSE  sites  that  need 
accessibility  modifications.  The  cost  of 
modifying  4,802  sites  at  an  average  of 
$6,250  per  aite  is  $30J}12,000. 

Work  Experience 

The  potential  additional  Handicapped 
are  18.900.  It  is  assumed  diat  "die  most 
integrated  setting"  means  that  there 
should  be  no  more  than  an  average  of  50 
percent  handicapped  per  site. 

Using  projected  FY  1980  years  of 
service,  an  average  of  5  slots  per  site 
and  a  20  percent  site  turnover  rate,  total 
WE  sites  are  estimated  at  25,056  sites. 

Thirty  percent  of  WE  positions  such 
as  school  mauitenance,  recreation,  etc., 
are  not  site  specific  and  therefore  not 
appropriate  positions  for  diese  with 
mobility  handicaps  7.517  sites. 

Seventy  percent  of  WE  positiona  are 
site  qiecific  and  thaefore  appr^Hriate. 

Facilities  that  are  now  accessible  aod 
available  for  serving  the  handicapped  It 


is  assmncd  diat  20  percent  of  State  and 
local  government  WB  sitea  are 
accessible  and  can  serve  an  average  of 
2.5  handicapped  persons  per  site. 

Total  WE  site  specific  sites— 17.539 
Percent  accessible — 20 
WE  sites  accessible — 9,50B 
Average  number  per  site— 2.5 
Handicapped  accommodatvd— 8770 

Additional  State  and  Local  Government 
WE  Sites  Needing  Accessibility 
Modifications 

Additional  handicapped  in  WE ^IBJOO 

Handicapped  to  be  served  in  accessible 

sites— 8,770 
Remaining  handicapped  to  be  served— 10,130 

The  remaining  handicapped  to  be 
served  (10.130)  are  divided  by  die 
average  of  2.5  handicapped  per  site  to 
give  4i062  additional  WE  sites  that  need 
accessibility  modifications.  The  cost  of 
modiiybig  44)52  sitea  at  an  average  of 
$6,250  per  site  is  $25,32e,00a 

The  Handicapped  enrollment  bi  youth 
programs  has  been  only  about  2.5 
percent  primarily  because  the  disability 
rate  for  16  to  24  year  olds  is  a  relatively 
low  4.5  percent  For  this  reason  and 
assuming  that  a  large  portion  of  youth 
participants  work  as  train  in  local 
government  or  public  education 
facilities,  this  analysis  assumes  that 
accessibility  modifications  on  only  2H 
percent  of  the  sites  will  provide 
sufficient  access  to  these  programa. 

Number  of  yonth  sites— 182.800 
Percent  needing  modification — 2M 
Number  of  youth  sites  needing  modificatioa— 
4.565 

The  cost  of  modifying  4,565  youth 
sites  at  $6,250  per  site  amounts  to 
$28,531,000. 

Estimating  the  cost  of  OJTandPSJP 
programs  is  more  difficult  and  depends 
on  the  interpretation  of  the  regulations. 
Based  on  experience  with  existing  OJT 
programs,  it  is  assumed  that  95  percent 
of  participating  employers  can  be 
classified  as  small  employers.  It  is 
assumed  that  the  remaining  five  percent 
of  the  employers  can  provide  accessible 
facilities  and  that  the  occupational 
training  provided  in  such  f&ilities  meets 
the  requirement  that  (he  program  be 
readily  accessible,  when  viewed  in  its 
entirety. 

The  per  facility  costs  of  modificatians 
for  the  5  percent  of  employers  providing 
accessible  facilities  will  probably  be 
higher  than  the  $5,000  estimate  for  other 


CETA  trafadng  fedMties.  The  pnq>osed 
r^olationa  require  mocQfications  not 
only  to  the  immediate  wcniuite  but  also 
to  any  general  areas  osed  by  other 
employees  or  trainees  such  as 
cafeterias,  Bbraries  or  recreational 
areas.  Based  on  the  estimated  costs  for 
CETA  facilities,  and  the  more  extensive 
modifications  to  make  common  areas 
accessiMe,  this  analysis  assumes  a 
$10,000  average  cost  for  5  parent  of 
employers. 


Training  cttagory 

Mwkwer 
MrwM      txmcmt       OJT  mS 
numbwof     nMdng         PSIP 
•Hiptoy^fS  NiDcMcnDn  CMptoyw 

CUT 

PSIP        „,. 

04.120            8                    1,206 

The  coat  of  modifying  the  above  sitea 
at  $10,000  per  site  amoimts  to 
$12,060,000  hi  the  OJT  program  and 
$154)00,000  in  die  PSIP  fngnm. 

The  above  eatimatea  are  based  on  an 
assumption  that  a  local  0)T  or  PSIP 
program  |m)viding  training  in  15 
occupations,  five  of  which  are  provided 
in  accessible  facilities,  woold  be 
considered  "readily  accessible,  when 
viewed  in  its  eBtirety".  If  the  above 
assumption  is  not  considered  to  | 
constitute  compliance  and  all       I 
occupations  most  be  accessible,  the 
potential  cost  would  be  macfa  higher.  It 
is  estimated  that  as  many  as  30  percent 
of  the  smaller  employers  would  also 
have  to  make  modifications  at  $6^250  per 
site.  (Cost  assumes  smaller  size  and 
fewer  common  areas — catenas,  etc.) 


Training  cstegofy 

of  tfndl       Nooding 
•npto)f8i»  siodMcitton 

Numbwef 

SmM 
•mployen 

needkiy 

OJT    __ 

PSIP 

22.900         30 

2e.soa      30 

6370 

s,seo 

The  cost  of  modifying  the  above 
number  of  sites  at  $6,250  per  site 
amounts  to  $42,937,000  in  die  OJT 
program  and  $53,437,000  in  die  PSIP 
program.  Employers  would  bear  the 
costs  of  making  Uieir  facilities 
accessible.  These  additional  costs  to 
small  employers  are  quite  hypothetical 
because  it  is  not  know  whethor  they  will 
partidpate  in  programs  which  expose 
them  to  such  potential  costs.  There  is  a 
$2SJXXi  tax  deduction  for  Uiis  type  of 
modification. 
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Calculation  of  Modification  Coata 


Numtwrofslte* 

Modification  coat 

Total 

Needling 
nKMSfication 

Per  site 
(mdoltars) 

Total  (ki 

mHlionsot 

dollara) 

A.  MMlIng  "Whwi  VImwd  In  Ka  Entirety'-  Definition 

Type  o(  site: 

SeSA 

CETA 

CRT 

„.    „.                ^<oo 

_        _....                  259 

777 

J,««S 

NA 
259 

(Minor) 

777 
(More 
extensive) 

784 
4,802 
4,052 
4,565 

'1,206 
•1,500 

NA 
SI  ,250 

7,250 

6.250 
6,250 
6,250 
6,250 
10,000 
10,000 

taooo 

JSS 

assi 

4J00 

PSE                        _. 

_ 106.700 

30i>12 

WE    .._ 

Youth.    _.    . 

„..     25,056 

182.600 

2&32S 
36531 

OJT 

PSIP 

24,1 20 

.    _.     „              30,000 

i&oao 

15X100 

Total  .— 

376.19S 

'17.945 

NA 

l27aS0 

a  Added  to  Meet  "Each  Occupation"  DefMUon 

PSE  ana  WE 

M* 

8354 
•6370 
'8.550 

$6,250 
6,250 
6,?S0 

$55  337 

OJT     _.       —     . 
peip 

NA 

NA 

42.937 
S3  437 

Sut>total „ 

'24.274 

6,250 

151.711 

i'       Total 

376.198 

'42^19 

279Jei 

■  Large  employera. 
'Excludes  SESA  local  offices. 
'Small  employers. 

[FR  Doc.  eO-223  Filed  1-3-80;  8:46  am) 
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Briefings  on  How  To  Use  the  Federal  Register— For  details 
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Reader  Aids  Section  at  the  end  of  this  issue. 
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Privacy  Act    USPS  issues  annual  publication  of 
systems  of  records  (Part  II  of  this  issue] 

Gasoline    DOE/ERA  issues  interim  rule  regarding 
resellers'  and  reseller-retailer's  price  rules;  effective 
1-1-80  (Part  III  of  this  issue) 

Intercity  Bus  Industry    ICC  extends  comment 
period  on  proposed  improvements  to  the  quality  and 
availability  of  consumer  travel  options  by  easing 
regulatory  barriers;  comments  by  2-7-80 

Motor  Carrier  Applications    ICC  postpones 
effective  date  on  proposed  temporary  authority 
application  procedures  |      |    . 

Class  i  and  11  Motor  Common  Carriers  of  General 
Freight    ICC  changes  filing  date  for  reply 
statements  to  platform  study;  reply  statements  by 
2-19-80 


Small  Business  Energy  Loans    SBA  issues  rules  to 
eliminate  restriction  on  use  of  proceeds  for  working 
capital;  effective  1-7-80 

CONTINUED  INSIDC 
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1425      Renegotiable  Rate  Mortgage  Instruments    FHLBB 
proposes  to  authorize  Federal  savings  and  loan 
associations  to  make,  purchase,  and  participate: 
comments  by  3  4  80  i 

1419      Aircraft  Engines    EPA  issues  amendments  to  rules 
on  control  of  air  pollution;  effective  12-31-791 

1427      Private  Express    PS  proposes  amendments  to  the 
regulations;  comments  by  2-A-80 

1439     Refiners  Crude  OH  Allocation  Program    DOE 

issues  supplemental  notice  of  allocation  for  10-1-79 
through  3-31-80,  and  issues  emergency  allocations; 
appeals  by  2-6-80 

14S1      Great  Lakes  Vessels    DOT/CG  proposes  to  amend 
rules  on  tank  vent  piping;  comments  by  2-21-60 

14S1      Great  Lakes  Vessel  Pilotage    DOT/CG  proposes 
to  amend  rules;  comments  by  2-21-60  j 

14St      National  Natural  Landmarks    Interior/HCRS 
issues  hst  of  potential  landmarks;  comments  by 
2-6-60 

1414      Southern  Rhodesia    DOT/FAA  issues  aviation 
sanctions;  effective  1-7-60 

1418      Safety  and  Security  Zones    DOT/CG  issues  list  of 
zones  not  previously  pubUshed  . 

1429,     Improving  Government  Regulations    ACTtON 
1430       and  CEQ  issue  semiannual  agendas  of  significant 
regulations  (2  docimients) 

i 
1469      Viscose  Rayon  Staple  Fiber  From  Austria  S 

Treasury/Customs  issues  preliminary 
countervailing  duty  determination;  effective  1-7-80 

1418,      Glyphosate    EPA  renews  food  additive  regulation 
1453       and  establishes  temporary  tolerances  related  to 

experimental  use  of  herbicide  in  potable  water; 

effective  1-7-60  {2  documents) 

1513      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

1558       Part  II,  USPS 
1582      Part  III,  DOE/ERA 


IV 
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ACTION 

PROPOSED  RULES 

Improving  Government  regulations: 

1430  Regulatory  agenda 

Agriculture  Department 

See  also  Science  and  Education  Administration. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 
1411  Natural  Resources  and  Environment,  Assistant 

Secretary  et  al.;  protection  of  environmental 
policies  and  natural  resources;  correction 

Air  Force  Department 

NOTICES 
Meetings: 
1438  ScientiHc  Advisory  Board 

I  Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

NOTICES 

1436       Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
1435  Chicago-Madison  Subpart  Q  proceeding 

1435  Las  Vegas-San  Francisco/Oakland/San  Jose 
Subpart  Q  proceeding 

1436  WestAir  Commuter  Airlines,  Inc. 
1513       Meetings;  Sunshine  Act 

Coast  Guard 

!  RUL£S 

Safety  zones  and  security  zones: 
1418  Quincy  Bay,  Mass.,  et  al. 

PROPOSED  RULES 

Great  Lakes  pilotage: 

1431  Rates  and  services;  increase  and  interest  charge 
on  past  due  accounts 

Marine  engineering: 
1431  Piping  systems  and  appurtenances;  tank  vent 

piping  for  Great  Lakes  vessels 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Comptroller  of  Currency 

NOTICES 

1468       Fair  housing  lending  enforcement;  public  meeting 
I  Customs  Service 

'  RULES 

Antidumping: 
1417  Potassium  chloride  (muriate  of  potash)  from 

Canada 
NOTICES 
j  Countervailing  duty  petitions  and  preliminary 

1  determinations: 

1468  Viscose  rayon  staple  fiber  from  Austria 


Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 
NOTICES 
Meetings: 
1439  Science  Board  task  forces 


Economic  Regulatory  Adntinistration 

RULES 

Petroleum  allocation  and  price  regulations: 
Gasoline  resellers  and  reseller-retailers; 
price  rules 

NOTICES 

Consent  orders: 

Michaux,  Frank  W. 
Crude  oil,  domestic;  allocation  program: 

Refiners  buy/sell  list;  October  through  March 
Propane  and  natural  gas  liquids;  gas  utility  and 
petrochemical  feedstock  use  petitions: 

Texas  Eastman  Co. 

Education  Office 

NOTICES 

Meetings: 
Education  of  Disadvantaged  Children  National 
Advisory  Council;  Location  change 
Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 
NOTICES 

Meetings: 
International  Energy  Agency  Industry  Working 
Party 


1582 

1442 
1439 

1441 


1455 
1455 


1439 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
1438  Bear  Creek,  La  Quinta,  Riverside  County,  Calif.; 

flood  control  project  and  wildlife  enhancement 

Environmental  Protection  Agency  j 

RULES 

Air  pollution  control,  aircraft  and  aircraft  engines: 
1419  Emission  standards  for  all  opposed-piston 

aircraft  engines  and  auxiliary  power  units; 
withdrawn 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etcj 
1419  Idaho;  correction 

Pesticides,  tolerances  in  animal  feeds  and  human 

foods: 
1418  Glyphosate 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
1429  Missouri 

,  NOTICES 

Pesticides,  temporary  tolerances: 
1453  Monsanto  Co. 
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1429 


1S13 


1411 


1415 
1414 


1412 
1412 
1414 


1427 


1454 


1421 


1443 
1443 
1448 
1443 
1448 
1443 
1448 
1444 
1444 
1449 
1445 
1445 
1445 
1446 
1449 
1450 
1450 
1447 
1447 
1447 


Environmental  Quality  Council 

PROPOSED  RULES 

Improving  Covemment  regulations: 
Regulatory  agenda 

Equal  Employn)ent  Opportunity  Commission 

NOTICES  I 

Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Housing:  ! 

Tenant  grievance  and  appeals  procedure: 
extension  of  comment  period  and  republication 

Federal  Aviation  Administration 

RULES 

Administrative  regulations: 

Manufacturing  inspection  representatives, 

designated;  evaluation  inspections,  etc. 
Air  traffic  operating  and  flight  rules: 

Southern  Rhodesia;  aviation  sanctions: 

prohibition  termination 
Airworthiness  directives: 

Cessna 

Detroit  Diesel  Allison 

Raven  Industries     j 

PROPOSED  RULES  | 

Airport  security: 
Air  carrier  operations;  public  meeting 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services: 
Telephone  network;  connection  of  terminal 
equipment;  exceptions  for  national  defense  and 
security;  Federal  agencies  authority  applications, 
etc. 


Federal  Emergency  Management  Agency 

RULES 

Freedom  of  Information  Act;  implementation 
Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Caprocl(  Pipeline  Co. 

Cities  Service  Gas  Co.  (2  documents) 

Florida  Power  &  Light  Co. 

Gallup.  N.  Mex.,  et  al. 

Michigan  Wisconsin  Pipe  Line  Co. 

Midwestern  Gas  Transmission  Co. 

Minnesota  Power  &  Light  Co. 

Montana  Power  Co. 

National  Fuel  Gas  &  Supply  Corp. 

Northern  Natural  Gas  Co. 

Oklahoma  Natural  Gas  Gathering  Corp. 

Public  Service  Co.  of  New  Hampshire 

Sea  Robin  Pipeline  Co. 

South  Georgia  Natural  Gas  Co.  ' 

Southern  Natural  Gas  Co.  ' 

Tennessee  Gas  Pipeline  Co. 

Tennessee  Natural  Gas  Lines,  Inc. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 


Natural  Gas  Policy  Act  of  1978: 
1444    j      Alternative  filing  requirements  application 
receipts 

Federal  Highway  Administration 

RULES 

j  Payment  procedures: 
141S    j      Negotiated  contracts  administration;  correction 

^• 

I  Federal  Home  Loan  Bank  Board 

I  PROPOSED  RULES 

;  Federal  savings  and  loan  system: 
1428    .      Renegotiable  rate  mortgage  instruments 

I  NOTICES 

181S    I  Meetings;  Sunshine  Act  (2  documents) 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

1513  j  Meetings;  Sunshine  Act  j 
Federal  Railroad  Administration 

NOTICES 

j  Petitions  for  exemptions,  etc.:  ' 

14t7     I      Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

i 

I  Federal  Reserve  System 

I  NOTICES  i 

I  AppUcations,  etc.:  ' 

1454  Farmers  &  Merchants  Holding  Co.,  Inc. 

1514  j  Meetings;  Sunshine  Act 

;  Federal  Trade  Commission 

:  NOTICES 

1514      Meetings;  Sunshine  Act  (2  documents) 
'  Foreign  Claims  Settlement  Commission 

NOTICES 
1514     ;  Meetings;  Sunshine  Act  ' 

! 

•  Health,  Education,  and  Welfare  Department 

j  See  Education  Office. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
1450  Decisions  and  orders 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

1459       Natural  Landmarks  National  Registry;  potential 
national  natural  landmarks  notification 

Immigration  and  Refugee  Policy  Select     i 
Commission  | 

NOTICES 
1465       Hearing 

j  Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau. 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
1434  Intercity  bus  passenger  service:  entry  flexibility; 

inquiry;  extension  of  time 
1434  Platform  handling  costs;  filing  date  change 
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1504 
1469 

1510 

1504, 
1510, 
1511 


1460 


1460 


1462, 
1464 


1437 
1437 

1422 


1461 
1462 


Practice  rules: 
Temporary  authority  and  emergency  authority 
application  procedures;  postponement  of 
proposed  effective  date 

NOTICES 

Fourth  section  applications  for  relief 
Motor  carriers:  ^ 

Temporary  authority  applications 
Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Texas 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co.  (3  documents) 


Justice  Department 

See  also  Law  Enforcement  Assistance 

Administration. 

NOTICES 

Meetings: 
Federal  Judicial  Officers  Selection  Committee 


Law  Enforcement  Assistance  Administration 

NOTICES 

Appeals  from  grant  application  denial,  termination, 
etc.: 
Neighborhoods  Together,  Inc.;  hearing 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review  (2  documents) 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Pacific  and  North  Pacific  Fishery  Management 
Council 
Pacific  Fishery  Management  Council 

National  Science  Foundation 

RULES 

National  security  information  program; 

implementation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
International  Programs  Advisory  Committee 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 


1461 

1461 
1461 
1460 


1514 


1460 


1465 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

1458 

Wyoming 
Environmental  statements;  availability,  etc.: 

1427 

1458 

Outer  Continental  Shelf;  offshore  Kodiak, 

Alaska;  oil  and  gas  leasing;  hearings 

1558 

Meetings: 

1458 

Butte  District  Grazing  Advisory  Board 

1455 

California  Desert  Conservation  Area  Advisory 
Committee 

Opening  of  public  lands: 

1435 

1457 

Utah 
Wilderness  areas;  characteristics,  inventories,  etc.: 

1456, 

California  (2  documents] 

1457 

1416 


1514 


Meetings: 
Behavioral  and  Neural  Sciences  Advisory 
Committee 

Environmental  Biology  Advisory  Committee 
Nuclear  Science  Advisory  Committee 
Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Oceans  and  Atmosphere.  National  Advisory 
Committee  j 

NOTICES  I 

Meetings 

Ohio  River  Basin  Commission 

NOTICES 

Comprehensive  Coordinated  Joint  Plans: 
availability  of  reports: 
Allegheny  River  Basin 

Postal  Service 

PROPOSED  RULES 

Restrictions  on  private  carriage  of  letters: 
Private  express  statutes;  enforcement  and 
suspension;  economic  effects 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Science  and  Education  Administration    | 

NOTICES 

Meetings: 
Food  and  Agricultural  Sciences  Joint  Council  (2 
documents) 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff;  savings  and  loan 
holding  company  balance  sheet,  equity  section 
format 
NOTICES 

Meetings;  Sunshine  Act 


Small  Business  Administration 

RULES 

1411 

Energy  loans  proceeds;  use  as  working  capital; 

restriction  elimination 

NOTICES 

Applications,  etc.: 

1466 

Intercapco,  Inc. 

1466 

Retailers  Growth  Fund,  Inc. 
Disaster  areas: 

1465 

Nebraska 

1465 

Texas 

Tennessee  Valley  Authority 

NOTICES 

1515       Meetings;  Sunshine  Act 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration. 

Treasury  Department 

See  Customs  Service. 


VI 
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Unifonned  Services  University  of  tt>e  Healtii 
Sciences 

NOTICES 

1516      Meetings;  Sunshine  Act 

Wage  and  Price  Stability  Council 

NOTICCS 

Meetings:  | 

1438  Pay  Advisory  Comthittee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

Joint  Council  on  Food  and  Agricultural  Sciences, 

1-16  tlm)ugh  1-18-80 

Joint  Council  on  Food  and  Agricultural  Sciences, 

Executive  Committee,  1-16-80 


1435 
1435 


1437 
1437 

1438 

1438 
1439 

1439 


1458 
1455 


1460 

1460 
1461 

1461 

1461 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Pacific  Fishery  Management  Council,  and  Scientific 
and  Statistical  Committee,  1-7  through  1-9-80 
Pacific  and  North  Pacific  Fishery  Management 
Councils,  1-23  and  1-24-80 

COUNCIL  ON  WAGE  AND  PRICE  STABIUTY 
Pay  Advisory  Committee,  1-22-80 


DEFENSE  DEPARTMENT| 

Air  Force  Department- 
Scientific  Advisory  Board.  Space  Division  Advisory 
Group,  1-23  and  1-24-60 
Office  of  the  Secretary — 
Defense  Science  Board  Task  Force,  1-24  and 
1-25-80 


ENERGY  DEPARTMENT   , 

International  Energy  Agency.  Industry  Working 
Party,  1-15.  1-16.  and  1-17-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Butte  District  Grazing  Advisory  Board.  2-7-80 
California  Desert  Conservation  Area  Advisory 
Committee,  2-8  and  2-B-80 

JUSTICE  DEPARTMENT 

Committee  on  the  Selection  of  Federal  Judicial 
Officers,  nominating  panel,  1-21-80 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

Meeting,  1-17  and  1-18-80 

NATIONAL  SCIENCE  FOUNDATION 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Sensory  Physiology  and  Perception 
Subcommittee,  1-31  and  2-1-80 
Environmental  Biology  Advisory  Committee, 
Population  Biology  and  Physiology  Ecology 
Subcommittee,  1-31  and  2-1-80 
Nuclear  Science  Advisory  Comniittee,  2-7  through 
2-9-80 


1460      Physiology.  Cellular,  and  Molecular  Biology 

Advisory  Committee,  Cell  Biology  Subcommittee, 
1-28  through  1-30-80 

CHANGED  MEETING  I 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
1455      National  Advisory  Council  on  the  Education  of 

Disadvantaged  Children,  location  change,  1-11  and 
1-12-80 

HEARINGS 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 
1455      National  Advisory  Council  on  Vocational 

Education,  2-21  and  2-22-80,  and  3-13  and  3-14-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
1458      Alaska  Outer  Continental  Shelf,  proposed  oil  and 
gas  lease  sale  No.  46.  2-5  and  2-7-80 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
1460       Intent  to  terminate  grant  funding  to  Neighborhoods 
Together,  Inc..  1-16-80 

SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGEE 
POUCV 
1465       Hearing,  1-21-80 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency — 
1468       Fair  housing  lending  enforcement  program,  1-24-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 

Vol.  45,  No.  4 

Monday,  January  7,  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  ttaving 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
(Hiblished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
nx>nth. 


DEPARTMENT  QC  AGRICULTURE 
Office  of  ttie  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority; 
Correction 

agency:  Department  of  Agriculture. 
action:  Final  rule;  correction. 

summary:  In  FR  Document  79-35620 
appearing  at  page  66177  in  the  Federal 
Register  of  November  19, 1979,  the  word 
"administer"  was  incorrectly  used 
instead  of  the  word  "coordinate"  in  the 
third  column,  third  line  of  paragraph  (6) 
of  §  2.58(a).  The  purpose  of  this 
document  is  to  correct  that  error. 
EFFECTIVE  DATE:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  R.  Flamm,  Director,  Office  of 
Environmental  Quality,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250; 
(202)  447-3965. 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  December  28. 1979. 
David  G.  Unger, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

(PR  Doc.  aO-343  Filed  l-i-80-.  8:45  am] 
BILLING  CODE  341IM)1-M 

Farmers  Home  Administration 

7  CFR  Part  1944 

Housing;  Tenant  Grievance  and 
Appeals  Procedure;  Delay  in 
Republication  of  Final  Rule  and 
Extension  of  Comment  Period 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Delay  in  Republication  of  Final 
Rule  and  Extension  of  Comment  Period. 


summary:  On  September  24, 1979,  the 
Farmers  Home  Administration 
published  for  final  rule  a  regulation  for 
projects  financed  under  the  Rural  Rental 
Housing  Loan  Program  and  Farm  Labor 
Housing  Loan  and  Grant  program  to 
provide  a  grievance  and  appeals 
procedure  for  tenants  and  an  appeal 
right  for  persons  who  have  been  denied 
admission  as  tenants.  The  intended 
effect  of  this  new  regulation  was  to 
provide  a  means  whereby  a  tenant  can 
present  a  grievance  against  or  appeal  an 
FmHA  borrower  landlord's  proposed 
adverse  action,  such  as  termination  of 
the  lease  and  eviction.  The  appeal  right 
also  extends  to  persons  who  have  been 
denied  admission  to  occupancy  as 
tenants. 

Public  comments  were  invited  for  a 
60-day  period  and  FmHA  intended  to 
republish  the  regulation  within  lOS-days 
from  date  of  publication,  after 
considering  all  comments. 

This  is  to  provide  notice  to  the  public 
that  the  regulation  will  remain  in  effect, 
and  there  will  be  a  60  to  90-day  delay  in 
republication.  Comments  will  be 
received  until  February  7, 1980. 

This  delay  will  afford  the  Agency  an 
opportunity  to  complete  its  review  of  the 
comments  received  and  to  coordinate 
comments  that  will  be  received  in 
response  to  an  Agency  publication  in 
the  Federal  Register  on  December  5. 
1979,  44  FR  page  69937,  of  a  proposed 
new  regulation  entitled  "Management 
and  Supervision  of  Multiple  Housing 
Borrowers  and  Grant  Recipients. 

DATE:  Comments  will  now  be  received 
until  Feb.  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  K.  Smith,  Housing  Management 
Specialist,  FmHA,  Room  5319.  S. 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington.  D.C.  20250. 

Authorities:  7  USC  1989;  42  USC  1480; 
delegation  of  authority  by  Sec.  of  Agri..  7  CFR 
2.23;  delegation  of  authority  by  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70. 

Dated:  January  3, 1980. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  80-539  Filed  1-4-80: 8:45  am] 
BILUNG  CODE  341(MI7-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  130 
[Aindt2] 

Small  Business  Energy  Loans 

agency:  Small  Business  Administration. 
action:  Final  Rule. 

summary:  This  rule  will  eliminate  the 
restriction  on  use  of  proceeds  for 
working  capital.  Our  experience 
indicates  this  restriction  has  been  a 
major  problem  for  many  borrowers. 
DATES:  Effective  January  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Carrigan,  Financial  Analyst, 
(202)  653-6570. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  95-315  did  not  specifically  mention 
working  capital  as  a  use  of  loan 
proceeds,  but  did  provide  among  other 
things  that  loan  proceeds  may  be  used 
for  supplies  or  materials  which  are 
normally  considered  working  capital 
piuposes.  Several  commenters  to 
proposed  rules  published  September  5, 
1978  (43  FR  39394)  questioned  the 
restriction  on  working  capital  In 
recognition  of  this  need  by  many  energy- 
related  loan  applicants,  the  final  rules 
published  January.  5. 1979  (44  FR  1369) 
allowed  use  of  proceeds  not  to  exceed 
25%  of  a  loan  as  cash  working  capital. 
Experience  since  inception  of  the 
program  has  indicated  that  this 
restriction  has  been  a  significant 
deterrent  to  the  effectiveness  of  the 
program. 

This  rule  eliminates  restriction  on 
loan  proceeds  for  working  capital 
purposes.  In  particular  this  would 
benefit  businesses  interested  in 
engaging  in  energy  related  activity,  such 
as  plumbing  and  heating  firms,  air 
conditioning  firms,  fuel  oil  dealers,  etc., 
any  of  which  may  have  sufficient 
facilities  and  equipment,  and  need  only 
funds  to  meet  payroll  and  other  current 
operating  expenses  in  order  to  enter  into 
or  expand  a  solar  energy  business  or  the 
business  of  merchandising  insulatiup  or 
other  energy  conservation  products  or 
services. 

Since  this  amendment  will  remove  a 
prior  limitation  and  will  not  adversely 
a^ect  any  party,  public  comment  is 
unnecessary,  and  it  is  in  the  public 
interest  that  the  amendment  be 
published  as  a  final  rule  with  immediate 
application. 
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Accordingly,  pursuant  to  authority  of 
Section  5(b)(6)  of  the  Small  Business  Act 
(15  use  634)  Part  130  Small  Business 
Energy  Loans,  Chapter  I.  Title  13  of  the 
Code  of  Federal  R^ulations,  {  130.6  is 
amended  to  read  as  follows: 

{1306   UseofprocMdB. 

Loan  funds  can  be  used  for  vacant 
land  immediately  necessary  for  the 
construction  of  a  plant,  and  for 
buildings,  machinery,  equipment, 
furniture,  fixtures,  facilities,  supplies,  or 
materials  for  an  eligible  loan  measure. 
Working  capital  loans  will  be  made  only 
to  the  extent  that  it  is  demonstrated  to 
SBA's  satisfaction  that  the  proceeds  will 
be  used  for  entry  into  or  expansion  in 
the  areas  enumerated  in  S  130^  of  this 
Part.  It  is  the  general  policy  that  loan 
funds  will  not  be  used  for  research  and 
development,  which  should  be 
completed  before  the  loan  application. 
Where,  however,  development  of  a 
product  or  service  may  be  completed 
under  a  business  plan  that  provides 
reasonable  assurance  of  repayment  or 
where  the  further  development  of  a 
product  or  service  ab^ady  on  tiie  market 
is  involved,  a  portion  of  the  loan 
proceeds  not  to  exceed  30%  may  be  used 
for  such  purposes. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.030  Small  Business  Energy 
Loans) 

Dated:  December  28, 1979. 
A.  Venum  Weaver. 

Administrator. 

[FR  Doc.  ai>-«19  FUad  1-«-aa  S:45  uii| 

BHjJNQ  cooE  ans-oi-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  I 

[Docket  No.  79-GL-9-AD;  AmdL  39-3650] 

Airworthiness  Directives;  Detroit 
Diesel  AlHson  Model  250-C28B  and 
250-C30  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 


summary:  This  amendment  modifies  an 
existing  airworthiness  directive  (AD)  to 
clarify  the  definition  of  a  cycle.  The 
airworthiness  directive  requires 
replacement  of  certain  power  and 
accessory  gearbox  gearshafts.  The 
replacement  substitutes  gearshafts  with 
shaft  sections  that  increase  the 
reliability  and  service  life  of  these 
engine  parts. 

DATES:  Effective— January  11, 1980. 


Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  engine 
bulletin  may  be  obtained  ft-om  Detroit 
Diesel  Allison,  Division  of  General 
Motors  Corporation,  Indianapolis. 
Indiana  46206.  Copies  of  the  service 
information  referenced  in  this  AD  are 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018;  and 
at  FAA  Headquarters,  Room  916. 800 
Independence  Avenue,  SW., 
Washingtoa  D.C  20591. 

RNI  FURTHER  mTORMATION  CONTACR 

C.  Biemond.  Engineering  and 
Manufacturing  Branch,  AGL-217,  Flight 
Standards  Division,  FAA.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  number  (312)  694-4500. 
extension  359. 

SUPPLEMEffTARV  INFORMATION:  This 

notice  amends  Amendment  39-3527  44 
FR  47322,  AD  79-16-06  which  required 
replacement  of  certain  power  and 
accessory  gearbox  gearshafts.  After 
issuing  Amendment  39-3527  44  FR  47322. 
AD  79-16-06,  it  was  brought  to  the 
attention  of  the  FAA  that  a  motoring  of 
the  engine  using  the  starter  would 
impose  a  condition  on  the  gearshafts 
equivalent  to  an  attempted  or  completed 
start  Consequently,  the  FAA  has 
determined  that  the  cycle  definition 
should  including  motoring  of  the  engine. 
Therefore,  the  FAA  is  amending 
Amendment  39-3527. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  fotmd  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  the  amendment 
effective  inunediately  to  all  known 
operators  of  Bell  Model  206L-1  and 
Sikorsky  S-76  rotorcraft  with  Detroit 
Diesel  Allison  Model  250-C28  and  250- 
C30  series  engines  installed. 

This  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3527. 44  FR 
47322,  AD  79-16-06  by  revising  it  to 
read: 

DETROIT  DIESEL  ALUSON:  Applies  to  all 
Model  250-C28  and  250— C30  series  engines 
equipped  with  generator  idler  gearshaft  P/N 
6898980.  or  6898591.  or  77  tooth  spur  idler 
gearshaft  P/N  6898652  installed  in.  but  not 


limited  to  Bell  206L-1  and  Sikorsky  S-76 
rotorcraft  certificated  In  all  categories. 

Compliance  required  as  indicated  unless 
previously  accomplished.  To  preclude  engine 
power  loss  as  a  result  of  an  accessory  drive 
gearbox  failure,  remove  the  referenced 
gearshafts  from  service  prior  to  reaching  9000 
cycles  if  installed  in  a  2SO-C28  series  engine 
and  prior  to  reaching  2000  cycles  if  installed 
in  a  250— C30  engine.  For  those  gearshafts 
that  are  within  SO  cycles  of  the  appropriate 
limit  on  the  effective  date  of  this  AD, 
compliance  is  required  within  100  cycles.  For 
the  purpose  of  this  AD,  a  cycle  is  defined  as 
an  attempted  or  completed  start,  or  a 
motoring  of  the  engine  using  the  starter.  The 
start  counter  is  activated  and  accumulates 
the  count  of  cycles  only  when  the  ignition 
circuit  is  energized.  Therefore,  cycles  due  to 
motoring  with  the  starter  (ignition  circuit  not 
energized)  must  be  added  to  the  cycle  count. 
(Detroit  Diesel  Allison  Commercial  Engine 
Bulletins  CEB  72-2003  for  the  250-C28B  and 
CEB  72-30003  for  the  250-C30  also  pertain  to 
this  subject.) 

This  amendment  becomes  effective 
January  11, 1980. 

(Sees.  313(a),  601, 603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a),  1421. 
and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  byjvriting  to  C 
Biemond.  Engineering  and  Manufacturing 
Branch,  AGL-217,  FAA.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

Issued  in  Des  Plaines,  Illinois  on  December 
20,1979 

Wayne  |.  Barlow. 

Director,  Great  Lakes  Region. 
PH  Doc.  80-487  Filed  1-4-80: 845  am] 
BILUNG  COOE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-CE-21-AD:  Amdt  39-36491 

Airworthiness  Directives;  Cessna 
Models  152,  A152  and  172RG  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Models  152, 
A152  and  172RG  airplanes.  The  AD 
requires  tiie  replacement  of  the 
mechanical  stop  nut  on  the  wing  flap 
actuator  assembly  or  the  installation  of 
a  new  actuator  assembly  on  these 
airplanes.  Replacement  of  the  stop  nut 
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will  prevent  overtravel  of  the  installed 
actuator  assembly  and  subsequent 
damage  and  failure  to  one  of  the  flap 
system  push  rods  when  the  electrical 
stop  switches  on  the  actuator  fail  or 
become  misaligned.  Installation  of  a 
new  actuator  assembly  will  also  assure 
that  push  rod  damage  and  failure  will 
not  occur.  Since  failure  of  a  push  rod 
will  result  in  the  sudden  retraction  of 
one  flap  while  the  other  flap  remains 
fully  extended,  this  AD  action  is 
necessary  to  prevent  a  hazardous 
situation  that  can  result  from  the  abrupt 
change  of  the  airplane's  flight 
characteristics  when  only  one  flap 
retracts  and  an  asymmetric 
configuration  exists. 

EFFECTIVE  DATE:  January  7, 1980. 

compliance:  As  prescribed  in  die  body 
of  tiie  AD. 

ADDRESSES:  Cessna  Single  Engine 
Service  Information  Letter  SE79-57 
dated  December  3, 1979,  applicable  to 
this  AD,  may  be  obtained  £rom  Cessna 
Aircraft  Company,  Marketing  Division, 
Attention:  Customer  Service 
Department,  Wichita,  Kansas  67201; 
Telephone  (316)  685-9111.  A  copy  of  tiiis 
service  letter  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  and  at  Room  916, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earsa  L  Tankesley,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch. 
FAA,  Central  Region,  601  East  12tii 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  374-3446. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  six  reported  incidents 
involving  Cessna  Model  152  airplanes 
where  failed  wing  flap  push  rods  have 
resulted  in  the  sudden  retraction  of  one 
flap  while  the  other  flap  remained  in  the 
fully  extended  position.  These  push  rod 
failures  occurred  on  airplanes  where  the 
electrical  stop  switches  on  the  actuator 
either  failed  or  became  misaligned  and 
thus  allowed  the  flap  actuator  assembly 
to  continue  to  travel  after  the  flaps 
reach  their  fully  extended  position 
where  they  are  stopped  by  the  flap 
track. 

A  mechanical  stop  for  the  flap 
actuator  assembly  that  is  compatible 
with  flap  track  stop  can  be  provided  by 
replacing  the  existing  actuator  stop  nut 
with  a  new  mechanical  stop  nut 
Installation  of  this  new  stop  nut  will 
reduce  the  actuator  travel  by 
approximately  1.0  inches.  This  new  stop 
nut,  along  with  instructions  needed  for 
its  installation,  is  the  subject  matter  of 
Cessna  Single  Engine  Service 


Information  Letter  SE79-57,  dated 
December  3, 1979. 

During  the  investigation  of  this 
problem  on  the  Models  152  and  A1S2 
airplanes,  it  was  discovered  that  the 
same  condition  could  exist  on  a  small 
number  of  Model  172RG  airplanes. 
Cessna  has  elected  to  correct  this 
problem  on  these  Model  172RG 
airplanes  through  its  Field  Service 
organization  and  has  not  included  this 
model  in  Service  Information  Letter 
SE79-57.  The  modiHcation  for  this  model 
is  the  same  as  provided  for  the  Model 
152  airplane,  and  the  Federal  Aviation 
Administration  has  the  responsibihty  to 
assure  that  hazardous  conditions  are 
corrected  on  all  affected  airplanes. 
Accordingly,  this  AD  also  requires  those 
Model  172RG  airplanes  to  be  modified 
in  accordance  with  the  Service 
Information  Letter. 

Subsequent  to  the  development  of  the 
longer  mechanical  stop  nut,  Cessna  has 
also  developed  a  new  actuator 
assembly.  Part  Number  C301002-0110, 
which,  by  the  utilization  of  a  shorter 
jack  screw  will  prevent  damage  and 
failure  of  the  flap  push  rods.  Fabrication 
of  the  new  actuator  has  provided  an 
adequate  number  for  incorporation  in 
new  production  airplanes,  but  cannot 
presentiy  provide  the  additional 
quantities  needed  for  replacement  of 
actuators  on  in-service  airplanes. 
Although  this  new  assembly  is  not 
currentiy  available  for  in-service 
airplanes,  its  installation  has  been 
evaluated  and  fotmd  to  be  an  acceptable 
way  of  correcting  the  described  unsafe 
condition.  Accordingly,  the  AD  is 
structured  to  permit  the  installation  of 
this  assembly,  when  it  becomes 
available. 

Consequentiy,  since  an  unsafe 
condition  is  likely  to  exist  in  other 
aircraft  of  the  same  type  design,  an  AD 
is  being  issued  appUcable  to  certain 
serial  numbers  of  Cessna  Models  152, 
A152  and  172RG  airplanes  making 
mandatory  installation  of  the  new  flap 
actuator  assembly  stop  nut,  in 
accordance  with  Cessna  Single  Engine 
Service  Information  Letter  SE79-57.  As 
an  alternative,  the  installation  of  the 
new  actuator  assembly  may  be 
accomplished. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 


Adoption  of  die  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

{39.13    [Amended] 

Cmbdb:  Applies  to  Models  1S2/P152  (Serial 
Numbers  15279406  through  15284080  and 
F15201429  through  F15201796).  Models  A152/ 
FA152  (Serial  Numbers  A1520735  through 
A1520919  and  FA15200337  through  FA 
15200372)  and  Model  172RG  (Serial  Numbers 
172RG0001  through  172RG0005, 172RG0007 
through  172RG0012, 172RG0m4. 172RG00ie. 
and  172RG0019)  airplanes  certificated  in  all 
categories. 

Compliance:  Required  as  indicated  unless 
previously  accomplished.  To  preclude 
overtravel  of  the  flap  actuator  assembly  and 
subsequent  flap  system  failure  which  can 
result  in  an  asymmetric  flap  configuration, 
within  the  next  SO  hours  time-in-aervice  after 
the  effective  date  of  this  AD,  accomplish  the 
following: 

(A)  Modify  the  flap  actuator  assembly  by 
installing  a  new  mechanical  stop  nut  in 
accordance  with  Cessna  Single  Engine 
Service  Information  Letter  SE79-S7,  dated 
December  3, 1979,  or  when  available,  install  a 
new  replacement  flap  actuator  assembly.  Part 
Number  C301002-0110,  in  accordance  with 
applicable  installation  instructions. 

(B)  Airplanes  may  l>e  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
base  to  accomplish  this  AD,  provided  the 
flaps  are  not  used  for  that  flight. 

(C)  Any  equivalent  method  of  comphance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Central  Region. 

Note. — Although  Cessna  Single  Engine 
Service  Infonnation  Letter  SE79-57  does  not 
identify  the  Model  172RG,  the  actuator 
modification  for  this  model  is  the  same  as 
provided  for  the  Model  152  airplane. 

This  amendment  becomes  effective 
January  7, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec  6(c).  Department  of 
Transportation  Act  (48  U.S.C  ie55(c)):  and 
9  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89]) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regtilaUon  which  is  not 
signiflcant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  flnal  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
Earsa  L.  Tankesley,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch.  FAA, 
Central  Region,  601  East  12th  Street,  Kansas 
City,  Missouri  84106;  telephone  (816)  374- 
3446. 
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Issued  in  Kansas  City,  Missouri  on 
December  19, 1979. 

John  E  Shaw, 

Acting  Director.  Central  Region. 

fFR  Doc  80-231  Filed  1-4-aO:  8:45  am) 
MLUNO  CODE  4«10-1»-« 


14  CFR  Part  39 


(Oock«t  No.  79-RM-31-AD;  Amdt  No.  39- 
3646] 

Airworthiness  Directives;  Raven 
Industries  Models  S-50A.  S-55A.  and 
S-60A 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  Evaluation  of  the  parachute 
type  top  vent  installed  on  envelopes. 
Part  Nos.  D-05957,  D-11813.  or  D-10428. 
used  on  Raven  S-50A,  S-55A,  and 
S-€OA  hot  air  balloons  has  shown  that 
the  release  force  on  the  rip  cord  exceeds 
the  maximum  force  of  75  pounds  as 
limited  by  §  31.57(b)  of  Part  31  of  the 
Federal  Aviation  Regulations.  Since  this 
condition  is  likely  to  exist  in  other 
Raven  Industries  models  S-50A,  S-55A. 
and  S-60A  hot  air  balloons  of  the  same 
design,  an  airworthiness  directive  is 
being  issued  to  modify  the  parachute  top 
positioning  attachments  found  on  the 
balloon  envelopes. 

EFFECnvE  date:  January  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Woodford  R.  Boyce.  ARM-210, 
Engineering  and  Manufactming  Branch, 
FAA  Rocky  Mountain  Region,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

SUPPLEMENTARY  INFORMATION:  Since  a 
situation  exists  that  requires  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Raven  UMustries,  Incj  Applies  to  model 
S-50A.  serial  no.  S50A-275.  model  S- 
55A,  serial  nos.  S-55A-330  to  S-55A- 
624.  and  model  S-60A.  serial  nos.  S- 
80A-102  to  S-60A-138  hot  air  balloons 
certificated  in  all  categories  which  have 
installed  the  parachute  top  vent. 

Compliance  required  before  further  flight 
unless  already  accomplished. 

To  allow  proper  release  of  the  parachute 
top,  accomplish  the  following  or  an 
equivalent  modification  approved  by  the 


Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Rocky  Mountain  Region: 

Remove  all  but  the  middle  1  inch  of  the 
length  of  the  "Velcro"  tape  "hooks"  on  each 
of  the  24  4-inch  long  tapes  found  on  the 
envelope  by  use  of  a  razorblade  or  sharp 
knife. 

Raven  Service  Bulletin  No.  Ill  dated 
December  19, 1979.  covers  this  same  subject. 

This  amendment  becomes  effective 
January  7, 1980. 

(Sec.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421 
and  1423)  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)]) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Aurora.  Colorado  on  December 
19, 1979. 

L  H.  Hoover, 

Acting  Director,  Rocky  Mountain  Region. 

(FR  Doc  80-327  Filed  1-4-80: 8:45  ami 
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14  CFR  Part  91 

[Docket  No.  9135;  SFAR  21-2] 

Special  Federal  Aviation  Regulation 
No.  21;  Southern  Rhodesia:  Aviation 
Sanctions 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  terminates  the 
prohibition  of  aviation  operations  and 
carriage  of  commodities  and  products  to 
and  from  Southern  Rhodesia.  This 
action  is  required  by  Executive  Order 
No.  12183. 

EFFECTIVE  DATE:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jonathan  Howe,  Deputy  Chief 
Counsel,  Office  of  the  Chief  Counsel, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  Telephone  (202) 
426-3775. 

SUPPLEMENTARY  INFORMATION: 

Histoiy 

Special  Federal  Aviation  Regxilation 
No.  21  was  issued  by  the  Administrator 
on  September  10, 1968.  That  regulation 
implemented  Executive  Order  No.  11419, 
dated  July  29, 1968  (33  FR  10837),  which 
delegated  to  the  Secretary  of 
Transportation  the  function  and 
responsibility  of  enforcement  of 
sanctions  against  Southern  Rhodesia 
relating  to  the  operation  of  air  carriers 
and  aircraft  and  the  carriage  on  aircraft 


of  any  commodities  or  products  the 
carriage  of  which  was  prohibited  by 
Section  1  of  Executive  Order  No.  11419 
or  by  Section  1  of  Executive  Order  No. 
11322,  dated  January  5, 1967  (32  FR  119). 
Specifically,  Special  Federal  Aviation 
Regulation  No.  21  prohibited:  (1)  The 
carriage,  on  aircraft  registered  under 
U.S.  laws  or  under  charter  to  any  person 
subject  to  U.S.  jurisdiction,  of  certain 
commodities  or  products  either 
originating  in  Southern  Rhodesia,  except 
for  licensed  items,  or  any  commodity  or 
product,  consigned  to  anyone  for 
business  carried  on,  in  or  operated  from 
that  country,  except  for  licensed  items; 
and  (2)  The  operation  of  any  aircraft  by 
any  person  subject  to  U.S.  jurisdiction, 
to  or  from  Southern  Rhodesia  or  in 
coordination  with  an  airline  company 
constituted,  or  aircraft  registered,  in  that 
country. 

Amendment  of  Regulation 

This  regulation  implements  Executive 
Order  No.  12183,  dated  December  16. 
1979,  which  revoked  Executive  Orders 
11322, 11419,  and  11978  with  respect  to 
transactions  occurring  after  the  effective 
date  of  Executive  Order  No.  12183,  and 
which  required  the  Secretary  of 
Transportation  to  implement  the  Order. 
The  Secretary  of  Tra|isportation  has 
redelegated  that  function  and 
responsibility  to  the  Administrator.  In 
accordance  with  Executive  Order  No. 
12183,  this  action  amends  Special 
Federal  Aviation  Regulation  No.  21  by 
revoking  all  the  prohibitions  on 
transactions  with  Rhodesia.  The  Federal 
Aviation  Administration  retains  the 
authority  to  investigate  any  violation  of 
any  provision  of  Special  Federal 
Aviation  Regulation  No.  21  that  occurred 
prior  to  the  effective  date  of  Executive 
Order  No.  12183,  and  to  institute 
appropriate  enforcement  measures. 

In  keeping  with  the  retention  of  FAA 
investigatory  and  enforcement  authority, 
the  recordkeeping,  reporting,  and 
penalty  provisions  of  Special  Federal 
Aviation  Regulation  No.  21  have  not 
been  revoked.  However,  the 
recordkeeping  and  reporting  provisions 
have  been  revised  so  as  to  limit  their 
application  to  transactions  occurring 
prior  to  December  16, 1979,  the  effective 
date  of  Executive  Order  No.  12183. 

Since  the  Executive  Order 
implemented  by  Special  Federal 
Aviation  Regulation  No.  21  has  been 
revoked,  notice  and  comment  on  its 
amendment  are  imnecessary  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 
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Amendment  of  Special  Federal  Aviation 
Regulation  No.  21 

Accordingly,  Special  Federal  Aviation 
Regulation  No.  21  is  hereby  amended  by 
revoking  sections  1,  2,  and  3  and  by 
revising  sections  4  and  5  to  read  as 
follows: 

Special  Federal  Aviation  Regulation  No. 
21 

***** 

4.  Records,  (a)  Each  person  who 
engaged  in  any  carriage  or  operation 
subject  to  Special  Federal  Aviation 
Regulation  No.  21  before  December  16, 
1979,  shall  make  a  full  and  accurate 
record  of  each  carriage  or  operation  of 
this  kind  in  which  he  engaged, 
regardless  of  whether  it  was  effected 
pursuant  to  license  or  otherwise,  and 
shall  keep  the  record  available  for  at 
least  two  years  after  the  date  of  carriage 
or  operation. 

(b)  This  section  does  not  require  any 
particular  method  of  recordkeeping  and 
does  not  require  any  change  in  the 
system  of  records  customarily  kept  by 
the  person  concerned,  so  long  as  the 
records  supply  an  adequate  basis  for 
examination.  Records  may  be  kept  in 
the  form  of  microfilm  or  other 
photographic  copies. 
/5.  Reports.  Each  person  who 
participated  in  any  carriage  or  operation 
covered  by  Special  Federal  Aviation 
Regulation  No.  21  before  December  16, 
1979  shall  submit  such  reports  on  his 
activities  under  that  special  regulation 
as  the  Administrator  may  require. 
***** 

(EO 12183,  December  lb,  1979,  Sec.  5, 59  Stat 
620,  as  amended,  22  U.S.C.  287c) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  No.  12044 
as  implemented  by  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  28, 
1979). 

Issued  in  Washington,  D.C,  on  December 
27, 1979. 

Langhome  Bond. 

Administrator 

|FR  Doc  80-31B  Filed  1-4-80: 8:45  am] 
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14  CFR  Part  183 

[Docket  No.  16622;  Amdt  183-6] 

Designated  Manufacturing  Inspection 
Representatives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  permits  use 
of  designated  manufacturing  inspection 


representatives  to  perform  authorized 
functions  for  the  manufacturer,  or  its 
supplier,  at  any  location  authorized  by 
the  Administrator.  It  is  intended  to  meet 
the  need  for  greater  flexibility  and 
efticiency  in  the  manufacturing  process. 

EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  AVS-24,  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
755-8716, 

SUPPtEMENTARY  INFORMATION: 

Background 

This  amendment  to  Part  183  of  the 
Federal  Aviation  Regulations  expands 
the  use  of  designated  manufacturing 
inspection  representatives  (DMIR). 
These  representatives  of  the  FAA  are 
qualified  private  persons  who  have  been 
delegated  authority  by  the 
Administrator  to  issue  certain 
certificates  and  to  perform  inspection 
functions  for  the  FAA.  Delegation  of 
these  functions  to  properly  qualified 
private  persons  is  contemplated  and 
authorized  by  section  314  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1355). 

A  manufacturer  or  its  suppliers  may 
recommend  that  any  employee  be 
designated  a  DMIR  by  the  FAA.  Only 
manufacturers  with  approved 
production  inspection  systems,  parts 
manufacturing  approvals,  production 
certificates,  or  technical  standard  order 
authorizations,  and  suppliers  of  these 
manufactiu-ers,  may  have  DMIR's.  The 
qualifications  of  each  recommended 
employee  are  carefully  reviewed  by  the 
FAA,  and  designations  are  made  with 
limitations  appropriate  to  the 
representative's  training  and  knowledge. 

DMIR's  conduct  inspections  necessary 
to  determine  that  production  products 
and  related  parts  conform  to  the 
approved  type  design  and  are  in  a 
condition  for  safe  operation,  and  that 
prototype  products  and  related  parts 
submitted  for  FAA  approval  conform  to 
design  specifications.  They  issue 
original  airworthiness  certificates  for 
aircraft,  airworthiness  approvals  for 
engines,  propellers,  and  product  parts, 
export  certificates  of  airworthiness, 
airworthiness  approval  tags,  and  special 
flight  permits  for  export  aircraft  and 
related  parts.  DMIR's  also  issue 
experimental  certificates  for  aircraft  for 
which  the  manufacturer  holds  the  type 
certificate  and  which  have  undergone 
changes  to  the  type  design  requiring  a 
fiight  test. 


Notice 

Interested  persons  have  been  an'orded 
an  opportunity  to  participate  in  the 
making  of  this  regulation  by  Notice  of 
Proposed  Rule  Making  No.  77-5.  issued 
March  30, 1977,  and  published  in  the 
Federal  Register  on  April  7, 1977  (42  FR 
18407).  Editorial  and  darifying  changes 
have  been  made  in  the  proposal  based 
upon  relevant  comments  received  and 
upon  further  review  by  the  FAA.  Except 
for  the  changes  discussed  below,  this 
amendment  and  the  reasons  for  its 
adoption  are  the  same  as  those 
contained  in  Notice  77-5. 

A  total  of  6  public  comments  were 
received  in  response  to  the  Notice. 
Three  comments  were  in  favor  of  the 
proposal.  The  remaining  three  favored  it 
generally  but  expressed  reservations 
about  specific  provisions. 

Discussions  of  Comments 

Several  commenters  strongly  objected 
to  proposed  S  183.31(b)(2)  which  would 
have  expanded  the  authority  of  DMIR's 
to  permit  them  to  evaluate  a 
manufacturer's  quality  control  system  to 
determine  whether  it  complies  with  Part 
21  of  the  Federal  Aviation  Regulations 
and  with  the  manufacturer's  approved 
quality  control  procedure.  The 
objections  were  based  on:  (1)  The 
financial  burden  imposed  on 
manufacturers  having  to  hire  a  DMIR  to 
replace  FAA  personnel;  (2)  the  lack  of 
credibility  given  to  aircraft  produced 
without  FAA  surveillance;  (3)  the 
increased  viilnerability  of  manufacturers 
to  produce  liability  suits;  and  (4)  the 
increased  possibiUty  of  conflict  of 
interest  which  would  arise  if,  for 
example,  a  DMIR  were  to  participate  in 
an  enforcement  action  against  his  or  her 
employer. 

Part  183  does  not  require 
manufacturers  to  use  a  DMIR.  Also, 
there  is  no  indication  that  the  proposed 
S  183.31(b)(2)  would  work  an  undue 
burden  on  manufactiu-ers.  However,  the 
FAA  recognizes  the  commenter's 
concern  over  the  possibility  of  conflict 
of  interest,  lack  of  credibiUty,  and 
product  liability  suits.  These  comments 
have  highlighted  the  distinction  between 
the  functions  currenUy  performed  by  a 
DMIR  and  the  proposed  additional 
evaluation  function.  Under  the  current 
rule,  it  is  unlikely  that  a  DMIR  would 
become  involved  in  an  enforcement 
action  against  the  manufacturer. 
However,  a  DMIR's  evaluation  of  a 
manufacturer's  quality  control  system 
would  most  likely  result  in  an 
enforcement  action  against  the 
manufacturer  were  a  DMIR  to  determine 
that  the  approved  system  was  not  being 
followed.  "Thus,  whenever  a  DMIR 
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would  Hnd  the  manufacturer's  quality 
control  system  to  be  in  noncompliance, 
the  DMIR  would  be  placed  in  a  possible 
enforcement  context.  The  FAA  agrees 
with  the  concerns  expressed  in  this 
area.  It  is  essential  that  those  involved 
in  the  inspection  process  not  be  placed 
in  any  situation  which  might  affect  their 
responsibility.  This  would  be 
inconsistent  with  the  interest  of  safety. 
Therefore,  DMIR's  will  not  be  allowed 
to  evaluate  quality  control  systems  and, 
as  a  result,  proposed  {  183.31(b)(2]  has 
not  been  adopted. 

Three  commenters  suggested  revising 
proposed  S  183.31(c)  to  allow  a  DMIR  to 
perform  inspection  functions  for  the 
manufacturer's  supplier,  as  well  as  for 
the  manufacturer.  The  FAA  agrees  that 
such  a  revision  will  promote  greater 
flexibility  and  efficiency  in  the 
manufacturing  process.  Accordingly,  a 
DMIR  will  be  allowed  to  perform  his  or 
her  function  for  the  manufacturer  or  its 
suppher  at  any  location  authorized  by 
the  FAA.  Any  necessary  limitation  on  a 
representative's  authority  based  on  his 
or  her  knowledge  and  training  will  be 
speciBed  at  the  time  of  designation  by 
the  FAA. 

Editorial  Changes 

The  NPRM  proposed  deletion  of 
current  S  183.31(b)  because  the  term 
"export  ferry  permits"  is  obsolete. 
Instead  of  these  permits,  special 
airworthiness  certificates  are  now 
issued  for  exporting  aircraft. 
Accordingly,  a  new  {  183.31(a)(4)  has 
been  added  which  allows  a  DMIR  to 
issue  "special  flight  permits  to  export 
aircraft." 

An  additional  clarifying  change  has 
been  made  in  §  183.31  by  adding  the 
words  "and  are  in  a  condition  for  safe 
operation"  at  the  end  of  paragraph 
(a)(1).  This  change  incorporates  into  this 
rule  the  standard  required  under 
§  21.183  for  the  issuance  of  an 
airworthiness  certificate. 

Review  of  proposed  §  183.31(b)(1), 
which  is  substantially  similar  to 
§  183.3(c)  and  (d)  of  the  current  rule, 
revealed  a  need  to  distinguish  between 
prototype  and  production  articles. 
Prototype  products  and  related  parts  are 
inspected  for  conformity  to  design 
specifications,  which  are  the  basis  upon 
which  an  applicant  seeks  design 
approval.  Production  products  and 
related  parts  are  inspected  for 
conformity  to  the  approved  type  design 
and  to  ensure  that  they  are  in  a 
condition  for  safe  operation.  The  rule  as 
adopted  distinguishes  between  these 
two  inspection  functions  and  the 
di^erent  standards  applied  to  each. 


Cost  Evaluation 

This  amendment  will  result  in  a  cost 
savings  to  manufacturers.  Since  it 
permits  DMIR  to  be  used  at  locations 
other  than  their  employers'  immediate 
facilities,  manufacturers  will  be  able  to 
avoid  costly  delays  by  conducting  with 
persons  already  in  their  employ, 
inspections  that  would  otherwise 
require  the  use  of  an  FAA  employee.  For 
this  reason,  manufactiu-ers  will  be  better 
able  to  plan  and  expedite  inspections. 

In  addition,  by  providing  for  more 
efficient  use  of  each  DMIR,  it  is 
expected  that  this  amendment  will 
lessen  the  demand  for  inspections  by 
FAA  employees.  Thus,  it  will  also  result 
in  a  cost  saving  for  the  Federal 
Government. 

Adoption  of  the  Amendment 

Accordingly,  Part  183  of  the  Federal 
Aviation  Regulations  (14  CFR  183.31)  is 
amended,  effective  January  28, 1980,  by 
revising  $  183.31  to  read  as  follows: 

§  183.31    Designated  manufacturing 
Inspection  representatlvee. 

A  designated  manufacturing 
inspection  representative  (DMIR)  may. 
within  limits  prescribed  by,  and  under 
the  general  supervision  of,  the 
Administrator,  do  the  following: 

(a)  Issue — 

(1)  Original  airworthiness  certificates 
for  aircraft  and  airworthiness  approvals 
for  engines,  propellers,  and  product 
parts  tfiat  conform  to  the  approved 
design  requirements  and  are  in  a 
condition  for  safe  operation; 

(2)  Export  certificates  of  airworthiness 
and  airworthiness  approval  tags  in 
accordance  with  Subpart  L  of  Part  21  of 
this  chapter; 

(3)  Experimental  certificates  for 
aircraft  for  which  the  manufacturer 
holds  the  type  certificate  and  which 
have  undergone  changes  to  the  type 
design  requiring  a  flight  test;  and 

(4)  Special  flight  permits  to  export 
aircraft. 

(b)  Conduct  any  inspections  that  may 
be  necessarv-  to  determine  that — 

(1)  Prototype  products  and  related 
parts  conform  to  design  specifications; 
and 

(2)  Production  products  and  related 
parts  conform  to  the  approved  type 
design  and  are  in  condition  for  safe 
operation. 

(c)  Perform  functions  authorized  by 
this  section  for  the  manufactiuer.  or  the 
manufacturer's  supplier,  at  any  location 
authorized  by  the  FAA. 

(Sees.  313(a),  314.  601,  603.  608,  and  609  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1355. 1421. 1423. 1428,  and  1429)  and 
sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)).) 


Note.^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
individual  listed  above  as  the  information 
contact. 

Issued  in  Washington.  D.C.,  on  December 
26, 1979. 

Langhome  Bond, 

Administrator. 

|FR  Doc.  80-468  Filed  1-4-80: 8:45  am|  i 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  No.  SAB-^7]  ] 

Staff  Accounting  Bulletin  No.  37 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule:  Deletion  of  a  Staff 

Accounting  Bulletin. 

SUMMARY:  The  purpose  of  the  release  is 
to  delete  Topic  4-F  of  Staff  Accounting 
Bulletin  No.  1  which  is  concerned  with 
the  format  of  the  equity  section  of  the 
balance  sheet  of  a  savings  and  loan 
holding  company. 

EFFECTIVE  DATE:  December  17, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Bloch,  Office  of  the  Chief 
Accountant  (202-272-2130),  or  Howard 
P.  Hodges,  Jr.,  Division  of  Corporation 
Finance  (202)-272-2553),  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws.  ; 

December  17, 1979.  I 

Shirley  E.  Mollis,  I 

Assistant  Secretary. 

Staff  Accounting  Bulletin  No.  37 

Equity  Accounts  of  Savings  and  Loan 
Holding  Companies 

Recently,  the  American  Institute  of 
Certified  Public  Accountants  issued  a 
revised  edition  of  its  audit  and 
accounting  guide  for  savings  and  loan 
associations  containing  revised 
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provisions  for  the  equity  section  of  a 
balance  sheet.  These  new  provisions  are 
generally  applicable  to  the  equity 
section  of  the  balance  sheet  of  a  savings 
and  loan  holding  company. 

The  equity  section  provisions  in  the 
revised  audit  guide  call  for  (i)  "one-line" 
presentation  of  retained  earnings  on  the 
balance  sheet  with  notation  that  it  is 
"substantially  restricted,"  (ii)  note 
disclosure  of  the  amount  of  retained 
earnings  available  for  payment  of  cash 
dividends  both  with  and  without 
incurring  an  additional  federal  income 
tax  liability,  and  (iii)  note  disclosiue  of 
amounts  otherwise  restricted.  The  staff 
supports  these  provisions  of  the  revised 
audit  guide  which  are  applicable  to 
financial  statements  for  fiscal  periods 
beginning  after  December  31. 1978. 

Accordingly,  Topic  4-F  of  Staff 
Accounting  Bulletin  No.  1  (40  FR  53557 
Nov.  19, 1975)  which  is  concerned  with 
the  format  of  the  stockholders'  equity 
section  of  the  balance  sheet  of  a  savings 
and  loan  holding  company  is  hereby 
withdrawn.  Topic  4-F  had  provided  an 
illustration  of  the  format  to  be  followed 
by  these  companies  in  filings  with  the 
Commission. 

|FR  Doc.  80-330  Piled  1-4-80: 8:45  am] 
BILLING  CODE  S010-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  153 
[TD  80-18] 

Potassium  Chloride,  Otherwise  Known 
as  Muriate  of  Potash,  From  Canada; 
Antidumping:  Modification  or 
Revocation  of  Dumping  Finding 

AGENCY:  United  States  Treasury 

Department. 

action:  Modification  of  Dumping 

Finding. 

summary:  This  notice  is  to  inform  the 
public  that  the  Potash  Corporation  of 
Saskatchewan  (PCS)  has  provided 
assurances  that  it  will  not  sell  potassium 
chloride  below  fair  value  within  the 
meaning  of  the  Antidiunping  Act,  1921, 
as  amended.  Since  PCS  has  acquired 
assets  from  several  Canadian 
companies  which  produce  potassium 
chloride,  but  which  were  previously 
excluded  from  the  dumping  finding, 
notice  is  hereby  given  of  the 
modification  of  the  finding  to  exclude 
PCS.  As  a  result  of  this  action, 


potassium  chloride  from  PCS  entered,  or 
withdrawn  from  warehouse,  for 
consumption  will  not  be  hable  for 
dumping  duties. 

EFFECTIVE  DATE:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Assistant  Secretary  for 
Trade  Administration,  Robert  Robeson, 
Office  of  Policy,  United  States 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone  (202)  56ft-2323. 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1969,  a  finding  of  dumping 
with  respect  to  potassium  chloride  from 
Canada.  T.D.  69-265,  was  published  in 
the  Federal  Register  (34  FR  19904). 
Excluded  from  the  finding  at  that  time 
was  the  U.S.  Borax  and  Chemical  Co., 
Kaliiun,  Saskatchewan.  SubsequenUy, 
certain  other  Canadian  producers  or 
exporters  have  also  been  excluded  from 
the  finding.  These  firms  are:  Potash 
Company  of  Canada;  Hudson  Bay 
Mining  and  Smelting  Company,  Ltd; 
Swift  Company,  Ltd;  Amax  Potash,  Ltd; 
and  Duval  Corporation  of  Canada. 
Those  exclusions  were  based  upon 
determinations  that  these  companies 
were  not  selling,  nor  were  likely  to  sell, 
potassium  chloride  at  less  than  fair 
value  within  the  meaning  of  the 
Antidiunping  Act  of  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  ("the  Act"). 

The  Potash  Corporation  of 
Saskatchewan,  which  previously  was 
not  engaged  in  the  production  or  sale  of 
potassiiun  chloride,  has  acquired  assets 
in  the  firms  listed  above.  The 
Department  has  concluded  that  where  a 
foreign  manufactiuer,  producer  or 
exporter  not  previously  engaged  in  the 
manufactiue,  production  or  sale  of 


merchandise  subject  to  a  finding  of 
dumping,  acquires  assets  in  one  or  more 
firms  excluded  from  that  finding,  such 
manufacturer,  producer  or  exporter  shall 
become  eligible  for  exclusion  from  the 
finding  upon  receipt  of  assurances  that 
no  future  sales  to  the  United  States  will 
be  made  at  less  than  fair  value  within 
the  meaning  of  the  Act.  Such  assurances 
have  been  received  from  PCS. 

Because  of  the  unusual  circiunstances 
of  this  case,  it  is  appropriate  to  modify 
this  finding  pursuant  to  i  153.44(e), 
Customs  Regulations  (19  CFR  153.44(e)). 
Under  this  provision,  the  Secretary  may 
modify  or  revoke  a  dumping  finding 
without  publishing  the  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding"  required 
pursuant  to  §  153.44(c),  Customs 
Regulations  (19  CFR  153.44(c)). 

For  the  reasons  stated  above,  I  hereby 
determine  that  potassium  chloride, 
otherwise  known  as  muriate  of  potash 
from  Canada,  produced  and  sold  by 
Potash  Corporation  of  Saskatchewan  is 
not  being,  nor  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Act. 

§153.46    [Amended] 

Accordingly.  S  153.46,  Customs 
Regulations  (19  CFR  153.46),  is  amended 
to  exclude  potassium  chloride, 
otherwise  known  as  muriate  of  potash, 
from  Canada,  produced  and  sold  by 
Potash  Corporation  of  Saskatchewan, 
from  T.D.  69-285.  as  modified  by  TD. 
74-157  and  T.D.  76-219.  The  current 
entry  for  potassium  chloride,  otherwise 
known  as  miuiate  of  potash,  from 
Canada  should  be  deleted  and  replaced 
by  the  following  entry: 


Merchandise 


Counby 


TD. 


ModNMby 


Potassium  chionde,  otherwise  known  as  muriate  of  potash,  except  that  produced  Cwwda..„ 
and  sold  by  U.S.  Borax  Chemical  Co.,  KaMjm,  Saskatchewan.  Canada;  Kalium 
Chemicals.  Ltd.,  Hegma.  Saskatchewan.  Canada;  Potash  Co.  o(  Canada.  Ltd., 
Lanigan,  Saskatchewan.  Canada;  Potash  Co.  ol  America.  Saskatooa  Sas- 
katchewan, Canada;  International  Minerals  and  Chemical  Corp..  Ubertyville,  W., 
U.S.A.;  and  OF  Industnes.  Inc..  Chicago.  III.,  U.SX 

Brockville  Chemical  Industnes,  Ltd.,  Montreal,  Quebec,  Canada;  Hudson  Bay 
Mining  &  Smelting  Co.,  Ltd.,  Toronto,  Ontario.  Canada.  Swrtt  Canadian  Ca. 
Ltd.,  Etobicoke,  Ontano,  Canada;  and  Cominco,  Ltd,  Vancouver,  Bntish  Co- 
lumbia, Canada. 

Potash  Corporation  o(  Saskatchewan 


60-266  74-1S7 

7»-2ie 
80- 


..do.. 


(Sees.  201,  407;  42  Stat.  11,  as  amended.  ^8;  (19  U.S.C.  160. 173)) 

This  notice  is  published  pursuant  to  §  153.44(c),  Customs  Regulations  (19  CFR 
153.44(c)). 
Jordon  Luke, 

Acting  General  Counsel  of  the  Treasury. 

(FR  Doc.  80-417  Filed  1-4-80;  8:45  am) 
BILLING  CODE  4610-22-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY  i 


21 CFR  Part  193 

(FRL  1385-1;  FAP  6HS106/T52] 


Tolerances  for  Pesticide  Qlyphosate  in 
Food  Administered  by  the 
Environmental  Protection  Agency 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  renews  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  herbicide 
glyphosate  in  potable  water.  The 
renewal  was  requested  by  Monsanto 
Co.  This  rule  renews  the  maximum 
permissible  level  for  residues  of 
glyphosate  in  potable  water  while 
further  data  is  collected  on  the  subject 
pesticide. 

EFFECnvE  DATE:  Effective  January  7, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor,  Product  Manager 

(PM)  25,  Registration  Division  (TS-767). 

Office  of  Pesticide  Programs,  EPA,  401 

M  Street,  SW.  Washington,  E>C  20460 

(202/755-2196). 

SUPPLEMENTARY  INFORMATION:  On 

August  6. 1976,  the  EPA  announced  (41 
FR  32888}  that  in  response  to  a  petition 
(FAP6H5106)  submitted  by  Mansanto 
Co..  800  N.  Lindbergh  Blvd.,  St.  Louis, 
MO  63166.  21  CPU  193.235  was  being 
established  to  permit  combined  residues 
of  the  herbicide  glyphosate  {N- 
phosphonomethyl]glycine  and  its 
metabolite  aminomethylphosphonic  acid 
in  potable  water  resulting  from 
application  of  glyphosate  to  the  banks  of 
small  water  impoundments,  irrigation 
ditch  banks,  and  drainage  ditch  banks  in 
a  proposed  experimental  program  with  a 
tolerance  limitation  of  1  part  per  million 
(ppm)  for  residues  of  the  herbicide  in 
accordance  with  an  experimental  use 
permit  that  was  being  issued 
concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136).  This 
experimental  program  expired  July  28, 
1977. 

Subsequently,  the  petitioner  was 
granted  a  two-year  renewal  of  this 
temporary  tolerance  (December  9, 1977: 
42  FR  62131).  This  renewal  expired 
November  22, 1979.  Mansanto  Co.  has 
requested  an  additional  one-year 
renewal  of  this  temporary  tolerance  to 
permit  continued  testing  to  obtain 
additional  data. 


The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
issued  concurrently  under  FIFRA.  It  has 
further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
potable  water  from  the  agricultural  use 
provided  for  in  the  experimental  use 
permit,  the  food  additive  regulation 
should  be  renewed  along  with  the 
tolerance  limitation.  (A  related 
document  concerning  the  renewal  of 
temporary  tolerances  for  residues  of 
glyphosate  in  or  on  cucurbits,  forage 
legumes,  fruiting  vegetables,  small  fruits, 
and  hops  appears  elsewhere  in  today's 
Federal  Register.)  Accordingly,  a  food 
additive  regulation  is  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  January  22, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  January  7, 1980,  21  CFR 
193.235  is  amended  as  set  forth  below.  ' 

Dated:  December  21. 1979. 

James  M.  Conlon. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Authority:  Section  409(c)(1)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
348(c)(l)|. 

§193.235    lAmendml]  | 

In  the  last  line  of  paragraph  (a),  the 
date  is  changed  from  "November  22, 
1979"  to  "December  21. 1980." 

|FR  Doc  8ft-367  Filed  1-4-80:  8:45  am)  I 

BiLUNQ  CODE  6SaO-01-M  ! 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parte  420  and  620 
[FHWA  Docket  No.  78-17] 

Administration  of  Negotiated 
Contracte 

Correction 

In  FR  Doc.  79-38516  appearing  at  page 
75552  in  the  issue  for  Thursday, 
December  20. 1979,  the  following 
correction  should  be  made.  ; 

On  page  75555,  Parts  420  and  620  were 
incorrectly  removed  and  reserved. 
However,  only  Subpart  B  of  Part  420  and 
Subpart  C  of  Part  620  should  have  been 
removed  and  reserved.  All  other 
subparts  of  Parts  420  and  620  remain  in 
effect.  These  amendments  to  Parts  420 
and  620  were  correctly  described  in  the 
amendatory  language  which  appeared 
on  page  75553  in  the  third  column. 

BILUNG  CODE  1S0S-«1-M 

Coast  Guard  | 

33  CFR  Parte  127  and  165  | 

(CGD  79-172]  I 

Safety  Zones  and  Security  Zones;  List 
of  Zones  Not  Previously  Published  in 
the  Federal  Register 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  adoption  and 
termination  of  final  rules. 

SUMMARY:  This  notice  lists  safety  and 
security  zones  that  were  in  effect  for 
brief  periods.  None  of  the  zones  were 
published  in  the  Federal  Register  in 
advance  of  being  established  because  of 
insufficient  time.  This  notice  advises 
that  the  zones  were  in  existence  and 
that  copies  of  the  documents 
establishing  them  are  available  at  Coast 
Guard  Headquarters. 
DATES:  The  effective  dates  and 
termination  dates  of  the  zones  are  as 
noted  below. 

ADDRESSES:  The  documents  establishing 
the  zones  are  available  for  inspection 
and  copying  between  the  hours  of  7:30 
a.m.  and  4:30  p.m.,  Monday  through 
Thursday,  except  holidays,  at  the 
Marine  Safety  Council  (G-CMC/TP24), 
Room  2418.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593.  Requests  for 
copies  may  also  be  mailed  to 
Commandant  (G-CMC/TP24),  U.Si 
Coast  Guard,  Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  John  M.  Holmes,  c/o  Commandant 
(G-CMC/TP24),  U.S.  Coast  Guard, 
Washington,  D.C.  20593  (202)  426-1477. 
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SUPPLEMENTARY  INFORMATION:  Security 
zones  are  areas  of  water  or  land,  or 
both,  designated  by  a  Captain  of  the 
Port  as  limited  access  areas  for  purposes 
of  preventing  destruction,  loss,  or  injury 
to  vessels,  harbors,  ports,  or  waterfront 
facilities  resulting  firom  sabotage  or 
other  subversive  acts,  accidents,  or 
other  similar  causes.  Access  to  a 
seciuity  zone  is  normally  limited  to 
persons,  vessels,  and  articles  expressly 
authorized  by  the  Captain  of  the  Port 
Security  zones  are  established 
principally  under  the  authority  of  50 
U.S.C.  191  and  Executive  Order  10173  of 
October  20, 1950.  Security  zones  that 
remain  in  effect  for  more  than  limited 
periods  are  codified  in  33  CFR  Part  127. 
The  general  regulations  applicable  to  all 
security  zones  are  also  set  out  in  Part 
127. 

Safety  zones  are  likewise  water  or 
shore  areas,  or  both,  designated  as 
limited  access  areas  by  a  Captain  of  the 
Port.  Safety  zones  are  established  for 
either  a  safety  or  environmental 
purpose.  The  principal  authority  for 
establishing  safety  zones  is  33  U.S.C. 
1225  (Pub.  L  95-474  of  October  17, 1978). 
Safety  zones  that  remain  in  effect  for 
more  than  limited  periods  are  codified  in 
33  CFR  Part  165,  which  also  contains 
general  regulations  applicable  to  all 
safety  zones. 

Authority  to  issue  regulations 
establishing  safety  and  security  zones 
has  been  delegated  to  each  District 
Commander  and  Captain  of  the  Port. 
See  33  CFR  6.04  and  33  CFR  165.10.  Each 
regulation  establishing  a  zone  consists 
of  a  description  of  the  bounds  of  the 
zone  and  any  specific  requirements 
concerning  activities  within  the  zone. 
The  preamble  text  accompanying  the 
regulation  explains  the  reason  for 
establishing  the  zone  and  the  extent  to 
which  public  procedures  were  followed 
in  preparing  the  regulation. 

Each  safety  and  security  zone 
regulation  is  required  by  5  U.S.C.  552  to 
be  published  in  the  Federal  Register. 
Notice  of  the  regulation  is  also  provided 
locally,  as  appropriate,  through  local 
notices  to  mariners,  leaflets,  marine 
broadcasts,  local  news  media  releases, 
and  oral  notification  to  affected  parties. 

Most  of  the  problems  and  hazards 
that  require  a  safety  or  security  zone 
arise  with  little  advance  warning  and 
are  of  short  duration.  As  a  result,  it  is 
not  uncommon  for  the  regulation 
establishing  a  zone  to  be  to  be 
terminated  before  it  can  be  published  in 
the  Federal  Register.  The  purpose  of  this 
notice  is  to  comply  with  the  publication 
requirement  in  5  U.S.C.  552  with  respect 
to  previously  unpublished  safety  and 
security  zones  that  have  been  recently 
terminated.  The  previously  unpublished 


zones  listed  below  are  described  in 
terms  of  their  locations,  their  effective 
dates  and  termination  dates,  and  by 
reference  to  any  special  regulations  that 
appUed  within  the  zones.  The  full  text  of 
the  regulatory  documents  establishing 
the  zones  is  not  being  published  since 
compliance  with  their  terms  is  no  longer 
required  and  no  enforcement  action  is 
pending.  As  explained  previously,  the 
full  text  of  the  regulatory  documents  can 
be  obtained  from  the  Marine  Safety 
CoimciL 

List  of  Terminated  Safety  Tkmes  and 
Security  Zones  Not  Previously 
Published 

a.  Safety  Zones. 

1.  The  area  within  a  500  yard  radius 
around  the  fire  works  display  barge  in 
Quincy  Bay,  Massachusetts.  Established 
September  7, 1979  (5  p.m.).  Terminated 
September  7, 1979  (11  p.m.). 

2.  The  area  within  100  feet  of  the  S.  S. 
Caguas  while  operating  in  the  St.  Johns 
River  at  Jacksonville,  Florida. 
Estabhshed  August  17, 1979  (6  p.m.). 
Terminated  August  17, 1979  (at  9  p.m.  or 
before). 

3.  The  area  within  500  yards  of  the  M/ 
V  Scanspruce  while  in  transit  outbound 
on  the  Savaimah  River,  Georgia. 
Established  and  terminated  on  August  2, 
1979. 

4.  Vicinity  of  Steamboat  Delta  Queen 
during  transit  down  the  Mississippi 
River  from  St.  Paul,  Minnesota,  to  St. 
Louis,  Missouri.  Established  on  August 
17, 1979.  Terminated  on  August  24, 1979, 
after  departure  of  the  President  of  the 
United  States  &*om  the  vessel.  (Special 
regulations  were  adopted  for  the  zone.) 

5.  The  area  within  200  yards  of  the 
drilling  barge  Hudson  River  during 
drilling  and  blasting  operations 
conducted  by  that  vessel  near  dock  3A. 
Sun  Oil  Company,  Marcus  Hook,  PA. 
Established  August  13, 1979.  Terminated 
October  13, 1979. 

6.  The  navigable  waters  within  100 
feet  of  the  S.  S.  Caguas  while  transiting 
the  St.  Johns  River,  Jacksonville,  Florida, 
from  Blount  Island  Terminal  in  the 
vicinity  of  Buoy  44  (LLNR  587)  to  sea. 
Established  November  9, 1979  (4  p.m.). 
Terminated  November  9, 1979  (8  p.m.). 
(One  special  regulation  was  adopted  for 
the  zone.) 

b.  Security  Zones. 

1.  The  area  adjacent  to  the  launching 
ramp  of  the  USS  La  folia  (SSN  701)  in 
Groton,  Connecticut.  Established  August 
11, 1979  (11:30  a.m.).  Terminated  August 
11, 1979  (2  p.m.). 

2.  Vicinity  of  Steamboat  Delta  Queen 
during  transit  down  the  Mississippi 
River  from  St.  Paul,  Minnesota  to  St 
Louis,  Missouri.  Established  on  August 
17, 1979.  Terminated  on  August  24, 1979. 


after  departure  of  the  President  of  the 
United  States  from  the  vessel.  (Special 
regulations  were  adopted  for  the  zone.) 

3.  The  portion  of  the  East  River,  New 
York,  N.Y.,  in  vicinity  of  United  Nations 
Building,  during  the  visit  of  President 
Castro  of  Cuba.  Established  October  12, 
1979  (10  a.m.)  Terminated  October  12, 
1979  (6  p.m.) 

4.  The  waters  of  Upper  New  York  Bay, 
New  York  within  200  yards  of  the 
perimeter  of  Liberty  Island.  Established 
November  4, 1979  (1:45  p.m.). 
Terminated  November  4, 1979  (4  p.m.). 

(33  U.S.C.  1225  as  enacted  by  Pub.  L  95-474. 
49  U.S.C.  1655(b),  50  U.S.C.  191;  E.0. 10173;  33 
CFR  6.04,  49  CFR  1.46  (44  FR  10063)) 

Dated:  December  26, 1979. 
W.  E.  Caldwell. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief  Office 
of  Marine  Environment  and  Systems. 

(FR  Doc.  80-304  Piled  1-4-80: 8:45  am] 
BNJJNQ  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1361-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Rnal  Revision 
to  Idaho  State  Implementation  Plan 

Correction 

In  FR  Doc.  79-38235,  appearing  on 
page  72118,  in  the  issue  of  Thursday. 
December  13, 1979,  make  the  following 
corrections: 

1.  On  page  72126  at  the  bottom  of  the 
third  column,  footnote  "9"  should  have 
read:  "'Supra  note  8". 

2.  On  page  72127  at  the  bottom  of  the 
second  column  footnote  "10"  should 
have  read:  "^^ Supra  note  8". 

WLLINQ  COOE  1S0S-01-M 

40  CFR  Part  87 
[FRL-1371-6] 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Engines;  Amendments  to 
ttie  Emission  Standards  for  Aircraft 
Engines 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemEdung. 

summary:  This  final  rulemaking  action 
withdraws  the  existing  gaseous 
emission  standards  for  all  opposed- 
piston  aircraft  engines  and  auxiliary 
power  units  (APU).  EPA  is  withdrawing 
the  standards  because  at  this  time  they 
cannot  be  justified  on  the  basis  of  air 
quality,  cost  and  cost  eHectiveness 
considerations.  The  original  standards 
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were  promulgated  primarily  on  the  need 
to  control  CO  emissions  at  hi^-activity 
general  aviation  airports.  However, 
recent  air  quality  modelling  fmd 
monitoring  studies  have  indicated  that 
CO  emissions  &x>m  this  source  are  not 
currently  significant  enough  to  endanger 
the  public  l^lth.  The  final  amendments 
to  the  originally  promulgated  rules  (40 
CFR  Part  87)  are  as  proposed  by  EPA  in 
the  March  24, 1978,  Notice  of  Proposed 
Rulemaking. 

EFFECTIVE  OATC  December  31. 1979. 
FOR  FURTHBI  MFOfWATION  COHTACT: 
Richard  S.  Wikox.  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Pl}rmouth  Road,  Ann  Arbor,  Michigan 
48105,  (313)  668-4390. 
SUPPLEMENTARY  INFORMATION: 

Background  i 

In  section  231  of  the  Clean  Air  Act  as 
amended  the  Congress  directed  the 
Administrator  of  the  Environmental 
Protection  Agency  to  "establish 
standards  applicable  to  emissions  of 
any  air  pollutant  from  any  class  or 
classes  of  aircraft  or  aircraft  engines 
which  in  his  judgment  cause  or 
contribute  to  air  pollution  which 
endangers  the  public  health  or  welfare." 
In  1973,  die  EPA  promulgated  emission 
regulations  for  several  classes  of  aircraft 
engines  (40  CFR  Part  87).  On  March  24, 
1978.  a  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  by  EPA  in  the 
Federal  Register  which  proposed 
amendments  to  the  existing  aircraft 
emission  standards.  The  public  and 
industry  commented  on  this  proposal 
during  the  240  day  comment  period 
which  included  2  days  of  public  hearings 
held  in  San  Francisco.  California,  on 
November  1-2, 197a 

During  EPA's  initial  review  of  the 
comments  on  the  NPRM,  it  became  clear 
that  some  of  the  major  issues  were  more 
complex  than  others  and  would, 
therefore,  require  a  longer  period  of  time 
to  complete  the  Agency  review  process. 
To  prevent  any  unnecessary  delay  in 
regulatory  relief  for  the  affected 
industry,  and  to  make  the  review  effort 
more  efficient,  this  action  addresses 
those  amendments  which  can  be  most 
effectively  acted  upon  at  this  time.  The 
remaining  proposed  amendments  will  be 
the  subject  of  separate  rulemaking 
actions. 

Basis  for  tfiis  Action 

EPA  has  closely  monitored  the 
developing  requisite  control  technology 
since  the  original  standards  were 
promulgated  in  1973.  The  significance  of 
all  aircraft  classes  as  sources  of  air 


pollution  which  endanger  the  public 
health  and  welfare,  the  costs  of 
compUance,  and  the  cost  effectiveness 
of  the  control  strategies  have  also  been 
evaluated.  This  action  is  based  on  the 
results  of  those  studies  in  addition  to  the 
comments  which  were  received  with 
regard  to  the  NPRM 

EPA  if  withdrawing  the  gaseous 
emission  standards  applicable  to 
opposed-piston  (Pi)  aircraft  engines 
because  at  this  time  they  cannot  be 
justified  on  the  basis  of  air  quality,  cost, 
and  cost  effectiveness  considerations. 
The  original  standards  were 
promulgated  primarily  on  the  need  to 
control  CO  emissions  at  high-activity 
general  aviation  airports.  However, 
recent  air  quaUty  modeling  £md 
monitoring  studies  have  indicated  that 
CO  emissions  from  this  source  are  not 
currently  significant  enough  to  endanger 
the  public  health  and  welrare,  and  these 
aircraft  do  not  appear  to  have  the 
potential  of  becoming  significant 
contributors  in  the  future.  Furthermore, 
in  evaluating  the  need  for  aircraft 
emission  controls,  EPA  determined  that 
the  major  air  terminals  overwhelm 
general  aviation  airports  as  air  pollution 
problem  areas.  The  Agency  also  found 
that  in  most  cases,  exhaust  emissions 
fi'om  commercial  aircraft  at  these  major 
terminals  far  outweigh  those  from 
general  aviation  aircraft  powered  by 
opposed-piston  engines  (class  Pi).  As  an 
example,  piston  aircraft  engines  will 
emit  less  than  one  percent  of  the  total 
gaseous  emissions  at  John  F.  Kennedy 
Airport  hi  New  Yoric  during  1985. 

The  cost  effectiveness  of  controlling 
opposed-piston  aircraft  emissions  is 
unfavorable  when  compared  to  other 
mobile  and  stationary  control  strategies. 
Emission  controls  on  piston  aircraft 
engines  would  cost  from  $2300  to  $8000 
per  ton  of  hydrocarbon  (HC)  reduced, 
compared  to  $950  or  less  per  ton  for 
other  available  strategies. 

Emission  regulations  for  APUs  are 
being  withdrawn  by  EPA  because  their 
HC  and  CO  emissions  have  a  realatively 
small  impact  on  air  quality,  and 
effectively  controlling  CO  and  NOx 
emissions  bom  this  source  is  difficult 
and  cosUy.  These  units  are 
predominately  used  to  provide  on-board 
power  for  turbine-powered  aircraft 
while  on  the  ground  at  air  carrier 
airports.  APUs  are  operated  at  high 
steady-state  power  levels;  therefore, 
their  HC  and  CO  emissions  are  quite 
low,  while  the  bulk  of  their  emissions  is 
composed  of  NOx.  Hydrocarbon 
emissions  from  this  class  of  engines 
generally  meet  the  originally 
promulgated  standards  and  are 
considered  minimal.  These  units 


contribute  about  5  percent  of  the  aircraft 
CO  total  and  10-15  percent  of  the  NOx 
total  at  major  commercial  airports.  The 
control  technology  does  not  exist  to 
permit  a  substantial  reduction  in  CO 
emissions.  For  this  reason,  the  air 
quality  improvement  fi'om  achieving  the 
standards  is  very  small  (1-2  percent  of 
the  aircraft  total).  The  NOx  control 
technology  for  APUs  is  essentially  the 
same  as  for  large  turbine  engines; 
however,  this  technology  has  not  been 
demonstrated  in  small  turbine  engines. 
It  is  unclear  whether  significant 
reductions  in  NOx  emissions  fi'om  APUs 
are  possible,  although  NASA  has 
expressed  the  view  that  NOx  control 
technology  is  applicable  to  smaller 
engines,  but  at  a  higher  cost. 

Comments  on  the  NPRM  i 

All  of  the  comments  which  EPA' 
received  concerning  the  proposed 
amendments  were  considered  in  the 
analysis  which  led  to  the  revised 
standards.  The  shigle  significant 
comment  and  EPA's  response  to  it  are 
summarized  below:  i 

The  commenter  indicated  that  piston 
engine  aircraft  are  presently,  or  are  expected 
to  be,  significant  contributors  to  air  pollution 
in  California's  South  Coast  Air  Basin,  and 
that  their  control  was  very  cost  effective. 
EPA's  analysis  of  supplemental  data  found 
that  the  commenter  had  inadvertently 
attributed  emissions  h-om  radial-piston 
aircraft  engines  to  class  Pi  (opposed-piston) 
aircraft  Therefore,  the  commenter's 
statement  with  regard  to  air  quality  was 
based  on  misinformation.  The  commenter 
had  also  added  46  minutes  to  the  existing  27- 
28-minute  approach  mode  of  the  EPA  defined 
landing-takeoff  cycle  for  general  aviation 
piston  aircrafi.  EPA  lacks  adequate 
information  with  which  to  independently 
judge  the  validity  of  this  extended  approach 
mode. 

The  differences  between  the  commenter's 
cost  effectiveness  values,  and  those  derived 
by  the  EPA  are,  to  a  large  degree,  based  upon 
a  philosophical  judgment  wi&  regard  to  the 
way  pollution  control  costs  should  be 
allocated  to  each  pollutant  being  reduced.  For 
this  reason,  neither  approach  is  explicitly 
correct.  The  Agency  concludes,  however,  that 
while  the  commenter's  methodology  is  useful 
for  comparing  control  strategies  in  the  South 
Coast  Air  Basin,  it  is  not  suitable  for 
evaluating  nationwide  control  strategies. 
First,  the  commenter's  method  requires  that 
the  size  of  the  needed  pollution  reduction  be 
known.  This  type  of  computation  has  not 
been  done  for  every  region  throughout  the 
nation.  Second,  even  if  this  were 
accomplished,  the  required  reductions  for 
each  area  would  not  be  homogeneous.  This 
means  that  the  average  cost  ahocation  ratio 
would  not  be  tailored  to  the  specific 
requirements  of  each  region.  Since  the  ' 
commenter's  method  is  attractive  simply 
because  it  has  the  potential  to  accommodate 
the  specific  needs  of  each  particular  region, 
the  method  becomes  invalid  for  national 


strategies.  Tkefefore,  EPA's  contention  that 

the  control  of  general  aviation  exhaust 
emissions  is  not  cost  effective  remains  valid. 

Environmental,  Economic,  and  Energy 
Impacts 

As  illustrated  m  the  previous  section 
entitled,  "Basis  for  this  Action."  EPA 
expects  that  withdrawing  the  gaseous 
exhaust  emission  standautls  for  the 
above  mentioned  classes  of  aircraft 
engines  will  preclude  a  minimal 
decrease  in  emissions  throughout  the 
nation.  This  decrease  is  not  considered 
to  be  significantly  different  from  that 
which  would  have  come  about  by 
applying  the  best  available  control 
technology  to  these  engines. 
Withdrawing  the  standards  may  have  a 
small  negative  effect  on  fuel 
consumption.  The  Agency  had  estimated 
that  the  standards  promulgated  in  1973 
would  save  approximately  1800  barrels 
of  aviation  fiiel  annually  by  1985.  With 
the  withdrawal  of  the  standards,  this 
benefit  is  no  longer  assured.  However, 
the  General  Aviation  Manufacturers 
Association  stated  at  the  Public 
Hearings  on  November  1, 1978,  with 
regard  to  this  proposal,  that  current 
pressures  on  the  general  aviation 
industry  for  improved  fuel  economy  may 
result  in  introducing  much  the  same 
technology  as  would  have  been 
necessary  to  comply  with  the  standards. 
For  this  reason,  some  emission 
reductions  and  fuel  savings  may  result 
even  without  government  regulations. 

Availability  of  Documents 

Copies  of  EPA's  summary  and 
analysis  of  comments  to  the  NPRM  and 
supporting  dociunentation  are  available 
for  inspection  and  copymg  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  2903B, 
(Docket  No.  OMSAPC-78-1)  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
Copies  of  this  supporting  documentation 
may  also  be  obtained  by  direct  request 
to  Mr.  Richard  S.  Wilcox  at  the  address 
given  earlier. 

Dated:  December  28, 1979. 

Douglas  M.  Costle, 

Administrator,  Environmental  Protection 
Agency. 

PART  87— CONTROL  OF  AIR 
POLLUTION  FROM  AIRCRAFT  AND 
AIRCRAFT  ENGINES 

§87.2   [Amendedl 

1.  Section  87.2  is  amended  by  deleting 
the  abbreviation  "APU". 


PART  87,  SUBPARTS  E  AND  F 
[REMOVED] 

2.  Subparts  E  and  F  of  Part  87  are 
deleted. 

3.  Section  87.60  is  amended  by 
revising  the  introductory  text,  and 
paragraph  (b)  to  read  as  follows: 

SS7.M    kitroductkm. 

Except  as  provided  under  §  87.5,  the 
procedures  described  in  this  subpart 
shall  be  the  test  program  to  determine 
the  conformity  of  new  and  in-use 
aircraft  gas  turbine  engines  with  the 
applicable  standards  set  forth  in  this 
part. 
*       *       *       •       • 

(b)  The  exhaust  emission  test  is 
designed  to  measure  hydrocarbons, 
carbon  monoxide,  and  oxides  of 
nitrogen  concentrations  and  determine 
mass  emissions  and  engine  work  output 
through  calculations  during  a  simulated 
aircraft  landing-takeoff  cycle  (LTO).  The 
LTO  cycle  is  based  on  time  in  mode 
data  during  high  activity  periods  at 
major  airports.  The  test  for  propulsion 
engines  consists  of  at  least  the  following 
five  modes  of  engine  operations:  Taxi/ 
idle  (out),  takeoff,  cUmbout,  approach, 
and  taxi/idle  (in).  The  mass  emission 
and  work  output  for  the  modes  are 
combined  to  yield  the  reported  values. 


§87.63   [Removed] 

4.  Section  87.63  is  deleted. 

5.  Section  87.64(c)(l)(ii](e)  is  revised  to 
read  as  follows: 

§  87.64    Sampling  and  analytical  system 
for  measuring  exhaust  emissions. 

***** 

(c)  *  *  • 

(I)*** 

(ii)  *  *  * 

(e)  In  all  cases,  the  probe  shall  be 
designed  to  obtain  a  representative 
sample  over  the  area  of  the  entire 
exhaust  nozzle,  on  both  mixed  fan 
engines  and  nonmixed  fan  engines  as 
well  as  turbojets  and  turboprops. 
***** 

6.  Section  87.65(e)  is  amended  by 
deleting  subparagraph  (7)  and  by 
redesignating  subparagraphs  (8)  through 
(11)  as  subparagraphs  (7)  through  (10)  as 
follows: 

§  87.65    Information  to  be  recorded. 

***** 

(e)  *  *  * 

(7)  PT7, 

(8)  EPR. 
(9)TT7. 

(10)  Pollutant  concentration,  from 
recorders,  in  percent  or  parts  per  million 
by  volume,  and  parts  per  million  carbon 
for  hydrocarbons. 


Subpart  I  [Deleted] 

7.  Subpart  I  is  deleted. 

(Sees.  231,  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7571.  7601,  formeriy  42 
U.S.C  1857f-a,  1857  g)) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  5 

[Docket  No.  FEMA— General  5] 

Production  or  Disclosure  of 
Information 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  Rule. 

summary:  On  August  27, 1979,  the 
Federal  Emergency  Management 
Agency  (FEMA)  published  its  interim 
regulation  implementing  the  Freedom  of 
Information  Act  (44  FR  50286).  While 
this  regulation  has  been  fully  effective 
since  August  27,  FEMA  did  offer  an 
opportunity  for  public  comment  on  the 
regulation  by  October  26, 1979.  This  date 
has  now  passed  and  the  regulation 
should  be  given  final  effect  immediately. 
EFFECTIVE  DATE:  January  7, 1980. 
ADDRESS:  Federal  Emergency 
Management  Agency,  1725 1  Street  NW., 
Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Harding,  Office  of  General 
Counsel  (202)  634^113. 
SUPPLEMENTARY  INFORMATION:  No 

comments  were  received  on  this  rule 
other  than  some  editorial  suggestions. 
However,  there  have  been  certain 
internal  organizational  rearrangements 
made  in  the  regulation.  These  are 
reflected  in  the  revision  set  out  in  these 
amendments.  Except  for  certain  minor 
adjustments  to  the  fee  schedule,  other 
changes  are  editorial  and  procedural  in 
nature,  and  no  useful  purpose  is  served 
by  delaying  the  effective  date  of  this 
revision.  Hence,  the  amendments  are 
effective  immediately. 

Accordingly,  the  interim  Part  5  of  TiUe 
44  published  at  44  FR  50286  hereby 
becomes  the  final  Part  5  of  Title  44  of 
the  Code  of  Federal  Regulations  but 
with  the  following  changes: 

1.  Sections  5.3  (d)  and  (e)  are  amended 
as  follows: 

§5.3    Definitions. 

***** 

(d)  Headquarters  FOIA  Officer.  The 
Director,  Office  of  Public  Affairs  or  his/ 
her  designee. 
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(e)  Regional  FOIA  Officer.  The 
Regional  Director,  or  his/her  designee. 

2.  Section  5.26(a)  is  amended  to  read 
as  follows: 

§  5.26    Rules  for  public  Inspection  and 
copying. 

(a)  Locations.  Materials  are  available 
for  public  inspection  and  copying  at  the 
locations  set  out  in  Appendix  A  to  this 
part. 

*        •        •        •        • 

3.  Section  5.46(a]  is  amended  to  read 
as  follows: 


§  5.46    ¥—  schedule. 


(a)  Reproduction  fees.  (1)  There  will 
be  a  minimum  fee  of  $2.00  for  each 
request  for  reproducing  copies  of  FEMA 
records  up  to  and  including  materia!  8V^ 
X  14  inches,  plus  the  fee  for  each  page  as 
shown  below: 

Minimum  fee  Hrat  6  copies  $2.00 
Forms  per  copy  .10 
Reports  per  page  .10 

(2)  The  fee  for  reproducing  copies  of 
FEMA  records  over  8V^  x  14  inches  or 
whose  physical  characteristics  do  not 
permit  reproduction  by  routine 
electrostatic  copying  shall  be  the  direct 
cost  of  reproducing  the  records  through 
Government  or  commercial  sources. 

*  *  *  •  » 

4.  Section  5.54(a)  is  revised  to  read  as 
follows: 

§  5.54    Denial  of  request  for  records. 

(a)  Each  of  the  following  officials 
within  FEMA,  or  any  ofHcial  designated 
to  act  for  the  ofHcial,  shall  have  the 
authority  to  make  initial  denials  of 
requests  for  disclosure  of  records  within 
his  or  her  custody,  and  shall,  in 
accordance  with  5  U.S.C.  552(a)(6)(C).  be 
the  responsible  officer  for  denials  of 
records  made  under  this  part. 

(1)  At  Headquarters: 
(i)  The  Deputy  Director 
(ii)  Associate  Directors  or  O^ice 

Directors  j 

(iii)  Assistant  Director  for  Training 
and  Education 

(iv)  Federal  Insurance  Administrator 

(v)  U.S.  Fire  Administrator 

(vi)  Director,  Operations  Support 

(vii)  Director,  Personnel 

(viii)  Director.  Finance  and 
Administration 

(ix)  Director,  Program  Evaluation  and 
Research 

(x)  General  Counsel 

(xi)  Inspector  General 

(2)  At  Regions — Regional  Directors. 

*  *  •  •  •  j 

5.  Section  5.55(e)  is  revised  t6  read  as 
follows: 


§5.55    Appeal  within  FEMA  of  denial  of 
request 

***** 

(e)  The  Deputy  Director  shall  be  the 
deciding  official  on  all  appeals  except  in 
those  cases  in  which  the  initial  denial 
was  made  by  him/her.  If  the  Deputy 
Director  made  the  initial  denial,  the 
Director  will  be  the  deciding  official  on 
any  appeal  from  that  denial.  In  the 
absence  of  the  Deputy  Director,  or  in 
case  of  a  vacancy  in  that  office,  the 
Director  may  designate  another  FEMA 
official  to  perform  the  Deputy's 

functions. 

i 
§5.59    [Amended]  I 

6.  Section  5.59  is  amended  by 
changing  "Special  Prosecutor"  to 
"Special  Counsel"  in  three  places  in  the 
section. 

§5.82    [Amended] 

7.  Section  5.82  is  amended  by  deleting 
"The  Regional  Directors  of 
Administration"  and  substituting  "their 
designees"  in  lieu  thereof. 

8.  44  CFR  Part  5  is  amended  by  adding 
a  new  Appendix  A  to  read  as  follows: 

APPENDIX  A— 

i 

LOCATIONS  AT  WHICH  RECORD  ' 
MATERIALS  ARE  AVAILABLE  FOR 
PUBUC  INSPECTION  AND  COPYING 

A.  Headquarters,  Federal  Emergency 

Management  Agency.  1725 1  Street.  N.W.. 
Washington,  DC  20472  , 

B.  Regional  Offices: 

Region  \,  150  Causeway  Street,  Room  710, 

Boston.  MA  02114 
Region  II.  26  Federal  Plaza,  New  York.  NY 

10007 
Region  III.  Curtis  Building— 7th  Floor,  6th  and 

Walnut  Streets.  Philadelphia  PA  19106 
Region  IV,  Gulf  Oil  Building.  Pershing  Plaza, 

Suite  778. 1375  Peachtree  Street.  N.E., 

Atlanta.  GA  31792 
Region  V,  One  N.  Dearborn  Street.  Room  540, 

Chicago.  IL  60602 
Region  VI,  Federal  Center— Room  206. 

Denton,  TX  76201 
Region  VII.  Old  Federal  Office  Building. 

Room  405.  911  Walnut  Street.  Kansas  City. 

MO  64106 
Region  VIII.  Denver  Federal  Center.  Building 

710.  Denver.  CO  80225 
Region  IX,  211  Main  Street,  Room  220.  San 

Francisco,  CA  94105 
Region  X,  Federal  Regional  Center.  Bolhell, 

WA  98011 

Dated:  December  27. 1979. 
John  W.  Macy,  Jr. 
Director. 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  601 

Classification  and  Declassification  of 
National  Security  Information  and 
Material  i 

agency:  National  Science  Foundation. 
ACTION:  Regulation  revision. 

summary:  The  Foundation  is  adopting 
this  revision  of  its  regulations  to  comply 
with  Executive  Order  12065,  relating  to 
the  classification,  downgrading, 
declassification  and  safeguarding  of 
national  security  information.  This 
revision  is  intended  to  increase 
openness  in  Government  by  limiting 
classification  and  accelerating 
declassification,  but  at  the  same  time, 
providing  protection  against 
unauthorized  disclosure  for  that     i 
information  that  requires  such        ' 
protection  in  the  interest  of  national 
security.  i 

EFFECTIVE  DATE:  January  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  D.  Ford,  Administrative  Services 
Branch,  National  Science  Foundation, 
1800  G  Street,  N.W.,  Washington,  D.C., 
20550;  Telephone  (202)  632-4152. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12065,  National     \ 
Security  Information,  requires  that! 
agencies  that  handle  classified 
information  adopt  regulations 
identifying  the  information  to  be    | 
protected,  prescribing  classificatioh, 
downgrading,  declassiFication  and 
safeguarding  procedures,  and         j 
establishing  a  monitoring  system  to 
ensure  compliance.  Because  these 
regulations  are  significant,  are 
essentially  procedural,  and  are  required 
by  E.0. 12065,  prior  notice  and  public 
comment  provisions  are  inapplicable. 
Accordingly,  Chapter  VI  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  by  adding  a  new  Part 
601  to  read  as  follows: 

PART  601— CLASSIFICATION  AND 
DECLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION. 

Sec. 

601.1  Purpose. 

601.2  Classification  authority. 

601.3  Security  program. 

601.4  Classification  Review  Committee. 

601.5  Derivative  classification. 

601.6  Downgrading  and  declassification. 

601.7  Mandatory  declassification  review. 

601.8  Access  to  classified  materials. 

601.9  Access  by  historical  researchers  and 
former  Presidential  appointees. 

Authority:  E.0. 12065,  43  PR  28949,  June  28. 
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§  601.1    Purpose. 

Pursuant  to  Executive  Order  12065 
and  Information  Security  Oversight 
Office  Directive  No.  1,  the  National 
Science  Foundation  [Foundation]  issues 
the  following  regulations.  The 
regulations  identify  the  information  to 
be  protected,  prescribe  classiBcation. 
declassification,  downgrading,  and 
safeguarding  procedures  to  be  followed, 
and  establish  a  monitoring  system  to 
ensure  the  regulations'  effectiveness. 

§601.2    Classification  authority. 

Executive  Order  12065  removed  the 
Foundation's  prior  authority  for  original 
classification  of  national  security 
information  as  "SECRET'  and 
"CONFIDENTIAL".  In  any  instance 
where  a  Foundation  employee  develops 
information  that  appears  to  warrant 
classification  because  of  its  national 
security  character,  the  material  will  be 
afforded  protection  and  sent  to  the 
Administrative  Services  Branch  (ASB). 
Upon  determination  that  classification  is 
warranted,  ASB  will  submit  such 
material  to  the  agency  that  has 
appropriate  subject  matter  interest  and 
classification  authority. 

§  601.3    Securtty  program. 

The  Chief,  Administrative  Services 
Branch,  is  responsible  for  conducting  a 
security  program  that  ensures  effective 
implementation  of  Executive  Order 
12065,  to  include: 

(a)  Maintaining  active  training  and 
orientation  programs  for  employees 
concerned  with  classified  information  or 
material. 

(b)  Encouraging  Foundation  personnel 
to  challenge  those  classification 
decisions  they  beUeve  to  be  improper, 

(c)  Issuing  directives  that  ensure 
classified  information  is  used, 
processed,  stored,  reproduced  and 
transmitted  only  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unauthorized  persons. 

(d)  Recommending  to  the  Director 
appropriate  administrative  action  to 
correct  abuse  or  violation  of  any 
provision  of  these  regulations,  including 
notification  by  warning  letters,  formed 
reprimand,  and  to  the  extent  permitted 
by  law,  suspension  without  pay  and 
removal. 

§  601.4   Ctasaiflcation  Review  Committee. 

The  Security  Officer  (Information) 
chairs  the  Foimdations's  Classification 
Review  Committee  which  has  authority 
to  act  on  all  suggestions  and  complaints 
with  respect  to  the  Foundation's 
administration  of  the  regulations.  The 
Assistant  Directors  and  the  Heads  of 
other  offices  reporting  to  the  Director 
serve  as  members  of  the  Committee.  All 


suggestions  and  complaints  including 
those  regarding  overclassification. 
failure  to  classify,  or  delay  in 
declassifying  not  otherwise  resolved, 
shall  be  referred  to  the  Committee  for 
resolution.  The  Committee  shall 
establish  procedures  to  review  and  act 
within  30  days  upon  all  appeals 
regarding  requests  for  declassification. 
The  Committee  is  authorized  to  overrule 
previous  determinations  in  whole  or  in 
part  when  in  its  judgement,  continued 
protection  is  no  longer  required.  If  the 
Committee  determines  that  continued 
classification  is  required  under  the 
criteria  of  the  Executive  Order,  it  shall 
promptly  so  notify  the  requester  and 
advise  him  that  he  may  file  an 
application  for  review  with  the 
Foundation.  In  addition,  the  Committee 
shall  review  all  appeals  of  requests  for 
records  under  section  552  of  Title  5 
U.S.C.  (Freedom  of  Information  Act) 
when  the  proposed  denial  is  based  on 
their  continued  classification  under 
Executive  Order  12065. 

§  601.5    Derivative  classification. 

Distinct  from  "original"  classification 
is  the  determination  that  a  document 
must  be  classified  because  it  contains 
paraphrases,  restatements,  or 
summaries  of,  or  incorporates  in  new 
form,  information  previously  classified 
by  proper  authority.  Authority  to  apply 
derivative  classification  is  granted  the 
Director  and  Assistant  Directors,  who 
may  delegate  this  responsibility  to  the 
Division  level.  Original  classification 
decisions  must  be  respected,  and  to  the 
extent  practicable,  the  current  level  of 
classification  should  be  verified  through 
the  original  classification  authority.  The 
newly  created  document  must  be 
marked  with  the  current  level  of 
classification  and  the  declassification  or 
review  markings  and  any  additional 
authorized  markings  in  accordance  with 
the  following  partigraphs. 

(a)  New  material  that  derives  its 
classification  from  information 
classified  on  or  after  December  1. 1978. 
shall  be  marked  with  the 
declassification  date  or  event,  or  the 
date  for  review,  assigned  to  the  source 
information. 

(b)  New  material  that  derives  its 
classification  from  information 
classified  under  prior  Orders  shall  be 
treated  as  follows: 

(1)  If  the  source  material  bears  a 
declassification  date  or  event  twenty 
years  or  less  from  the  date  of  origin,  that 
date  or  event  shall  be  carried  forward 
on  the  new  material. 

(2)  If  the  source  material  bears  no 
declassification  date  or  event  or  is 
marked  for  declassification  beyond 
twenty  years,  the  new  material  shall  be 


marked  with  a  date  for  review  for 
declassification  at  twenty  years  from 
the  date  of  original  classification  of  the 
source  material 

(3)  If  the  source  material  is  foreign 
government  information  bearing  no  date 
or  event  for  declassification  or  is 
marked  for  declassification  beyond 
thirty  years,  the  new  material  shall  be 
marked  for  review  for  declassification  at 
thirty  years  from  the  date  of  original 
classification  of  the  source  material 

§  601 .6    Dowr>grading  and  declassification. 

(a)  Executive  Order  12065  is  intended 
to  improve  protection  against 
unauthorized  disclosure  of  national 
security  information  or  material  while 
increasing  openness  in  Government  by 
limiting  classification  and  accelerating 
declassification.  Declassification  shall 
be  given  emphasis  comparable  to  that 
accorded  classification,  with 
declassification  action  taken  as  early  as 
national  security  considerations  permit 
The  loss  of  the  information's  sensitivity 
Mrith  the  passage  of  time  or  on  the 
occurrence  of  a  declassification  event 
shall  form  the  basis  for  the  decision  to 
declassify.  Foundation  documents  given 
original  classification  prior  to  December 
1, 1978  may  be  declassified  by  the 
authorizing  official  a  successor,  or  by  a 
supervisory  official  of  either. 

(b)  Information  given  original 
classification  by  the  [see  3-4J 
Foundation  prior  to  December  1, 1978, 
and  not  in  the  possession  and  control  of 
the  General  Services  Administration, 
must  receive  a  systematic  review  for 
declassification  as  it  becomes  twenty 
years  old.  Any  records  considered  to 
require  extension  of  classification  must 
be  submitted  to  an  official  designated 
under  E.0. 12065  as  having  original 
classification  authority.  Absent  such 
extension,  or  a  prior  automatic 
declassification  date,  the  information  is 
declassified  automatically  as  the  end  of 
twenty  years  fi'om  the  date  of  original 
classification.  Exempt  fi'om  such 
automatic  declassification  and  the 
twenty  year  systematic  review  is  foreign 
government  information.  Such 
information,  unless  declassified  earlier, 
will  be  given  a  declassification  review 
thirty  years  from  its  date  of  origin.  As 
used  herein,  "foreign  government 
information"  is  information  provided  to 
the  United  States  by  a  foreign 
government  or  international 
organization  of  governments  in  the 
expectation,  express  or  implied,  that  the 
information  is  to  be  kept  in  confidence; 
or  information  produced  by  the  United 
States  pursuant  to  a  written  joint 
agreement  with  a  foreign  government  or 
international  organization  of 
governments  requiring  that  either  the 
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information  or  the  arrEuigements.  or  both 
-    be  kept  in  conHdence.  j 

9601.7    Mandatory  declassification  review. 

(a)  The  Administrative  Services 
Branch  is  hereby  designated  as  the 
o^ce  to  which  members  of  the  pubhc  or 
Departments  may  direct  requests  for 
mandatory  review  for  declassification 
under  this  provision.  In  the  case  of 
documents  originally  classiHed  by  the 
Foundation,  this  office  shall,  in  turn, 
assign  the  request  to  the  appropriate 
office  for  action  within  60  days.  In  each 
instance,  receipt  of  the  request  will  be 
acknowledged  in  writing  immediately  by 
the  office  that  has  been  assigned  action. 
A  request  for  classification  review  must 
reasonably  describe  the  document. 

(b)  Whenever  a  request  is  deficient  in 
its  description  of  the  record  sought,  the 
requester  should  be  asked  to  provide 
additional  identifying  information  to  the 
extent  possible.  Whenever  a  request 
does  not  reasonably  describe  the 
information  sought,  the  requester  shall 
be  notified  that  unless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further 
action  will  be  undertaken.  Upon  a 
determination  that  the  requested 
material  no  longer  warrants 
classification,  it  shall  be  declassified 
and  made  promptly  available  to  the    "* 
requester,  if  not  otherwise  exempt  from 
disclosure  under  5  U.S.C.  552(b) 
(Freedom  of  Information  Act)  or  other 
provision  of  law.  If  the  information  may 
not  be  released  in  whole  or  in  part,  the 
requester  shall  be  given  a  brief 
statement  as  to  the  reasons  for  denial,  a 
notice  of  the  right  to  appeal  the 
determination  of  the  Classification 
Review  Committee,  and  a  notice  that 
such  an  appeal  must  be  filed  with  the 
Foundation  within  80  days  in  qrder  to  be 
considered.  | 

(c)  When  the  request  relates  to  a 
document  given  derivative  classification 
by  the  Foimdation.  the  request  and  the 
document  will  be  forwarded  to  the 
originator  of  the  source  document,  and 
the  requestor  notified  of  such  referral. 

(d)  Employees  presently  cleared  for 
access  to  classified  information  are 
encouraged  to  challenge  classification  in 
cases  where  there  is  reasonable  cause 
to  believe  that  information  is  classified 
unnecessarily,  improperly,  or  for  an 
inappropriate  period  of  time.  Such 
challenges  should  be  brought  to  the 
attention  of  the  Security  Officer 
(Information)  who  will  act  thereon 
within  30  days,  informing  the  challenger 
of  actions  taken.  Requests  for 
confidentiality  will  be  honored. 


§601.8    Access  to  Classified  materials. 
No  person  may  be  given  access  to 
classified  information  unless  that  person 
has  been  determined  to  be  trustworthy 
and  unless  access  is  necessary  for  the 
performance  of  official  duties. 

§  601.9    Access  t>y  historical  researcliers 
and  former  Presidential  appointees. 

The  requirement  in  §  801.8  that  access 
to  classified  information  may  be  granted 
only  as  is  necessary  for  the  performance 
of  official  duties  may  be  waived  for 
persons  who  are  engaged  in  historical 
research  projects,  or  previously  have 
occupied  policymaking  positions  to 
which  they  were  appointed  by  the 
President,  provided  they  execute  written      ' 
agreements  to  safeguard  the  information 
and  written  consent  to  the  Foundation's 
review  of  their  notes  and  manuscripts 
solely  for  the  purpose  of  determining 
that  no  classified  information  is 
disclosed.  A  precondition  to  any  such 
access  is  the  favorable  completion  of  an 
appropriate  investigative  inquiry. 
Richard  C.  Atkinson. 
Director. 
December  21, 1979. 

(FR  Doc.  80-442  RIed  1-4-40: 8:45  am) 
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FEDERAL  HOIME  LOAN  BANK  BOARD 

12  CFR  Part  545 
[No.  79-7081 

Federal  Savings  and  Loan  Systeni; 
Renegotiable  Rate  Mortgage 
Instruments 

December  27. 1979. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  proposes  to  authorize  Federal 
savings  and  loan  associations  to  make, 
purchase,  and  participate  in 
renegotiable  rate  mortgage  instruments. 
The  proposal  is  intended  to  offer  an 
additional  instrument  for  mortgage 
lending. 

DATE:  Comments  must  be  received  by: 
March  4, 1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURIiHER  INFORMATION,  PLEASE 
CONTACT:  Nancy  L  Feldman,  Associate 
General  Counsel  (202-377-6440)  or 
Richard  Marcis,  Acting  Director.  Office 
of  Economic  Research  (202-377-6752). 
Federal  Home  Loan  Bank  Board,  at  the 
above  address. 
SUPPLEMENTARY  INFORMATION:  In 

November  1977,  the  Federal  Home  Loan 
Bank  Board  published  findings  from  its 
Alternative  Mortgage  Instruments 
Research  Study  (AMIRS),  a  project 
begun  in  the  spring  of  1976  to  provide  a 
comprehensive  and  systematic  review 
and  analysis  of  new  mortgage 
instruments  for  use  by  Federal  savings 
and  loan  associations.  On  December  14. 
1978,  and  May  30, 1979.  the  Board 
subsequently  adopted  regulations 
authorizing  a  group  of  alternative 
mortgage  instruments  to  meet  the  needs 
of  homeowners  during  different  phases 
of  their  financial  life  cycles,  but  deferred 


for  further  analysis  one  of  the 
alternatives  studied,  the  rollover 
mortgage  (ROM)  popularized  in  Canada, 
which  is  a  short-term  loan  with  a  long- 
term  amortization  period  and 
renegotiation  of  loan  terms  at  the  end  of 
each  loan  period. 

The  Board  has  pursued  its  ROM  study 
over  the  last  year,  while  monitoring  the 
money  market  situation.  The  recent 
credit  tightening  policies  of  the  Federal 
Reserve  Board  have  resulted  in 
extremely  volatile  interest  rates,  causing 
growing  reluctance  of  discretionary 
mortgage  lenders  to  make  long-term 
loan  commitments,  and  a  resulting 
scarcity  of  home  mortgage  funds.  The 
Board  believes  that  the  introduction  of  a 
renegotiable  rate  mortgage  (a  rollover- 
type  mortgage)  would  be  acceptable  in 
today's  market  to  both  lenders  and 
borrowers;  its  use  would  provide 
increased  earnings  flexibility  for 
lenders,  and  give  borrowers  the  benefits 
of  possible  lower  rates  when  a  loan  is 
renewed  without  the  costs  associated 
with  refinancing.  If  final  regulations  are 
adopted,  the  Board  would  monitor  the 
use  and  usefulness  of  the  renegotiable 
rate  mortgage  as  an  additional 
alternative  mortgage  instrument  during 
times  of  both  volatile  and  stable  market 
conditions. 

The  Board  is  proposing  to  authorize  a 
mortgage  loan  made  for  a  short  term 
(three  to  five  years),  secured  by  a  long- 
term  mortgage  of  up  to  30  years.  The 
loan  would  be  amortized  over  the  term 
of  the  mortgage  and  repayable  in  equal 
monthly  installments  of  principal  and 
interest  during  each  loan  term.  The 
Board  considered  other  rollover-type 
models,  including  the  true  Canadian 
rollover  in  which  the  entire  loan  and 
mortgage  are  renegotiated  at  the  end  of 
each  short-term  period,  but  believes  that 
a  short-term  loan  secured  by  a  long-term 
mortgage  will  avoid  intervening  lien 
problems  that  may  arise  upon 
simultaneous  loan  and  mortgage 
renewal.  The  Board  specifically  asks 
commenters  to  consider  if  local  law 
would  cause  intervening  lien  problems 
under  the  Board's  proposal. 

As  proposed,  the  lender  would  be 
required  to  give  the  borrower,  in  the 
mortgage  document  or  elsewhere,  the 
option  to  renew  the  loan  for  a  new  loan 
term,  which  option  the  borrower  may 
exercise  at  the  end  of  each  loan  term 
until  the  principal  on  the  loan  is  repaid. 
The  loan  would  be  automatically 


renewable  at  equal  intervals  after  an 
original  term  which,  to  permit  simplified 
record-keeping,  could  be  a  maximum  of 
six  months  longer  or  shorter  than  the 
subsequent  terms.  The  association 
would  have  the  option,  determined  at 
the  time  of  loan  application,  to  offer 
refinancing  to  the  borrower  at  either  its 
current  market  rate  for  similar  loans  or 
at  a  rate  established  with  reference  to  a 
national  index,  specifically  the  contract 
interest  rate  on  the  purchase  of 
previously  occupied  homes  in  the 
Board's  monthly  national  average 
mortgage  rate  index  for  all  major 
lenders  (Table  S.5.1,  published  monthly 
in  the  Federal  Home  Loan  Bank  Board 
Journal).  The  association  would  not  be 
allowed  to  charge  the  borrower 
additidonal  fees  in  connection  with  the 
renewal  except  for  nominal  document 
processing  costs. 

The  first  option  would  allow  a  lender 
to  keep  its  mortgage  rates  in  line  with  its 
cost  of  funds  and  competition,  passing 
on  increases  or  decreases  refiecting  its 
then  current  mortgage  rate.  Because  of 
this,  the  Board  expects  many  lenders  to 
retain  these  loans  in  their  portfolios.  The 
Board  also  proposes  the  second  option 
to  provide  a  national  index  conducive  to 
the  development  of  a  national  secondary 
market  for  renegotiable  rate  mortgages. 
Rate  adjustments  based  on  regional 
market  fluctuations  or  left  to  the 
discretion  of  individual  originators 
might  not  sufficiently  assure  secondary 
market  investors  of  receiving  expected 
increases  and  would  be  difficult  for 
investors  to  monitor.  Investors  will  be 
attracted  to  renegotiable  rate  mortgages 
for  the  same  reason  lenders  may  want  to 
retain  them  in  their  portfolios,  i.e.,  their 
yield  will  fluctuate  with  market  rates. 
The  Board  asks  for  comments  about 
whether  the  option  should  be  provided 
for  a  national  index,  and/or  if  a  cost-of- 
funds  or  a  moving  average  of  mortgage 
rate  index  would  be  a  preferable  index. 

The  Board  also  specifically  solicits 
comments  as  to  whether  it  should 
authorize  an  initial  loan  term  of  the 
renegotiable  rate  mortgage  with  a  range 
between  3-5  years  as  proposed  or 
whether  the  Board  should  specify  a 
longer  first  minimum  term  of  five  years, 
for  example,  with  subsequent  equal 
terms,  at  the  lender's  option,  of  3-5 
years. 

The  association  would  be  required  to 
(1)  decide  at  loan  application,  for  the 
term  of  the  mortgage,  whether  it 
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intended  to  adjust  the  loan  rate 
according  to  its  then-current  market  rate 
for  similar  loans  or  according  to  the 
specified  national  index,  and  (2) 
disclose  to  the  loan  applicant  the 
method  of  rate  adjustment.  The 
association  could  not  change  or 
alternate  the  method  of  rate  adjustment 
after  disclosure  to  the  borrower. 
The  maximum  rate  increase  or 
decrease  for  each  loan  period  would  be 
0.5%  per  year  of  the  loan  term.  For 
example,  a  3-year  loan  would  have  a 
maximum  increase  or  decrease  at  each 
renewal  of  1.5%.  If,  however,  the 
lender's  prevailing  rate  for  similar  loans 
at  the  time  of  first  renewal  were  only  1% 
higher  than  the  previous  rate,  the  lender 
could  not  "save"  the  unused  0.5%  and 
increase  the  rate  by  2%  at  the  end  of  the 
next  period,  even  assuming  the  actual 
market  rate  had  increased  by  2.0%  or 
more  during  the  subsequent  period.  The 
lender  would,  however,  be  able  to 
"catch  up"  to  the  current  market  rate  so 
long  as  the  increase  from  the  previous 
loan  rate  did  not  exceed  0.5%  per  year. 
For  example: 

IntarMt  Rate  (SifMr  M^iMtmMt  period)  (in 
) 


Origifw-  Endo<    Entol    Endot 
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im 
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The  maximum  net  increase  or 
decrease  would  be  5%  over  the  life  of 
the  mortgage.  Rate  increases  would  be 
optional  with  the  lender;  net  decreases 
from  the  previous  loan  term  would  be 
mandatory. 

The  Board  specifically  requests 
comments  on  all  aspects  of  the  interest 
rate  limitations,  particularly  as  to  how 
they  might  affect  consumer  and  lender 
acceptance  of  renegotiable  rate 
mortgages. 

The  association  would  be  required  to 
renew  the  loan  if  the  borrower 
consistently  made  timely  repayment 
during  the  existing  loan  term.  This 
position  is  consistent  with  lenders' 
rights  on  other  mortgage  loans. 

The  association  would  be  required  to 
send  a  notice  to  the  borrower,  sixty 
days  before  the  renewal  date.  The 
notice  would  include  the  following 
information: 

(1)  The  date  on  which  the  balance  of 
the  loan  is  due  and  payable, 

(2)  A  statement  that  the  loan  will  be 
renewed  automatically  at  the  rate 


specified  in  the  notice  unless  the 
borrower  pays  the  loan  by  the  due  date, 

(3)  The  amount  of  the  monthly 
payment,  based  on  the  new  rate, 

(4)  A  statement  that  the  borrower  may 
pay  the  loan  balance  without  penalty 
any  time  after  the  original  loan  becomes 
due  and  payable, 

(5)  The  charge,  if  any,  for  document 
processing,  and 

(6)  The  name  and  phone  nimiber  of  a 
person  at  the  association  who  can 
answer  borrowers'  questions  about  the 
notice. 

The  structure  of  this  instrument, 
which  allows  prepayment  without 
penalty  after  the  original  loan  is  due  and 
payable  and  provides  for  a  sixty  day 
notice  period  before  automatic  renewal, 
would  allow  the  borrower  to  seek  more 
advantageous  financing  with  another 
lender  at  the  end  of  a  loan  term.  If  such 
refinancing  is  available,  the  borrower 
could  either  refinance  and  pay  off  the 
original  loan  or  use  the  possibility  of 
more  favorable  available  financing  as 
leverage  to  negotiate  with  the  original 
lender  to  obtain  a  more  favorable  rate 
than  that  specified  in  the  notice. 

The  proposed  regulation  includes  a 
sample  notice  form  for  use  by 
associations.  The  Board  requests 
comments  on  whether  the  notice  would 
be  clear  and  understandable  to  the 
majority  of  borrowers,  and  whether  a 
notice  of  this  type  should  be  made 
mandatory  for  use  by  associations  if  the 
Board  adopts  a  final  renegotiable  rate 
mortgage  regulation. 

The  proposed  regulation  would 
require  the  lender  to  disclose  in  writing 
to  a  loan  applicant,  at  the  time  of 
application,  the  following  information: 

(1)  An  explanation  of  how  a 
renegotiable  rate  mortgage  differe  from 
a  standard  fixed-rate  mortgage; 

(2)  An  example  of  how  a  renegotiable 
rate  mortgage  works,  indicating  the 
maximum  possible  rate  increase  and 
monthly  payment  based  on  that  rat^rat 
the  time  of  the  firat  renewal; 

(3)  An  explanation  of  how  the 
association  determines  what  the  rate 
will  be  at  the  end  of  each  loan  term;  and 

(4)  An  estimate  of  possible  renewal 
costs. 

The  Board  believes  that  disclosure  of 
the  above-listed  items  will  give  the 
consumer  sufficient  information  to  make 
an  informed  choice  about  mortgage 
financing  and  that  associations  need  not 
be  required  to  offer  a  standard  mortgage 
in  lieu  of  a  renegotiable  rate  mortgage. 

The  Board  further  believes  that  the 
proposed  renegotiable  rate  mortgage 
will  benefit  lenders  and  consumers  by 
providing  funds  for  housing  while  giving 
consumers  the  protections  of  guaranteed 
renewal,  ceilings  on  rate  increases,  no 


prepayment  penalties  after  the  original 
loan  is  due  and  payable,  mandatory  rate 
decreases,  and  lender  disclosure  to 
enable  them  to  make  iniormed  choices 
in  mortgage  financing. 

The  Board  solicits  comments  on 
whether  the  proposed  disclosure  and 
other  consumer  safeguards  are  adequate 
to  provide  consumers  with  sufficient 
information  to  make  careful  mortgage 
financing  decisions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  Part  545 
of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  by  adding  a  new  §  545.8- 
4a,  to  read  as  follows:  j 

9  545.6-4a    Reneogtiable  rate  mortgage 
instruments. 

(a)  Authorization.  A  Federal 
association  may  make,  purchase,  or 
participate  in  a  renegotiable  rate 
mortgage  loan  under  this  section  if  the 
loan  complies  with  the  provisions  of 

§  545.6-2(a),  pertaining  to  one-to-four- 
family  home  loans. 

(b)  Description.  For  purposes  of  this 
section,  a  renegotiable  rate  mortgage 
loan  is  a  loan  issued  for  a  term  of  three 
to  five  years,  secured  by  a  long-term 
mortgage  of  up  to  30  years,  and 
automatically  renewable  at  equal 
intervals  after  the  original  loan  term 
which  may  be  up  to  6  months  shorter  or 
longer  than  subsequent  terms.  The  loan 
must  be  repayable  in  equal  monthly 
installments  of  principal  and  interest 
during  the  loan  term,  in  an  amount  at 
least  sufficient  to  amortize  a  loan  with 
the  same  principal  and  at  the  same 
interest  rate  over  the  remaining  term  of 
the  mortgage. 

(c)  Renewal— [1]  Required  renewal.  In 
the  mortgage  documents  or  otherwise 
with  reference  to  the  loan,  the  lender 
must  grant  to  the  borrower  an  option  to 
renew  the  loan  for  a  new  term,  which 
option  the  borrower  may  exercise  at  the 
end  of  each  loan  term  until  the  principal 
of  the  loan  is  fully  repaid:  Provided, 
That  the  option  may  be  conditioned 
upon  the  borrower  having  consistently 
repaid  principal  and  interest  in  a  timely 
manner  during  the  existing  loan  term. 

(2)  Interest-rate  determination.  At  the 
end  of  each  loan  term,  the  association 
must  offer  refinancing  to  the  borrower. 
The  new  rate  shall  be  determined  at  the 
time  of  notice  and  shall  reflect  either  (i) 
the  association's  then-current  market 
rate  of  interest  on  similar  loans  or  (ii) 
the  movement,  since  the  date  of  the 
original  loan,  of  the  contract  interest 
rate  on  the  purchase  of  previously 
occupied  homes  in  the  Board's  most 
recent  monthly  national  average 
mortgage  rate  index  for  all  major 
lenders.  The  maximum  rate  increase  or 
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decrease  shall  be  equal  to  one-half  of 
one  percent  (0.5%)  per  year  multiplied 
by  the  number  of  years  in  the  loan  term, 
with  a  maximum  net  increase  or 
decrease  of  5  percent  over  the  life  of  the 
mortgage.  The  method  for  determining 
subsequent  loan  rates  must  be 
established  by  the  association  at  loan 
application  and  used  throughout  the 
term  of  the  mortgage.  Interest  rate 
increases  are  optional  with  the  lender, 
net  decreases  from  the  previous  loan 
term  are  mandatory. 

(3)  Cost  of  renewal.  The  borrower 
may  not  be  charged  costs  connected 
with  the  renewal  of  such  loan,  except 
for  nominal  costs  of  preparing 
documents. 

(4)  Notice  of  renewal  Sixty  (60)  days 
before  the  due  date  of  the  loan,  the 
association  shall  send  a  written 
notification  to  the  borrower  containing 
the  following  information:  (i)  The  date 
on  which  the  entire  balance  of 
borrower's  loan  is  due  and  payable:  (ii) 
a  statement  that  the  loan  will  be 
renewed  automatically  by  the 
association  at  the  rate  specified  in  the 
notice  unless  the  borrower  pays  the  loan 
by  the  due  date;  (iii)  the  amoimt  of  the 
monthly  payment,  calculated  according 
to  the  new  rate;  (iv)  a  statement  that  the 
borrower  may  prepay  the  loan  without 
penalty  at  any  time  after  the  original 
loan  becomes  due  and  payable;  (v)  the 
cost,  if  any.  of  document  preparation; 
and  (vi)  the  name  and  phone  number  of 
an  association  employee  who  will 
answer  borrowers'  questions  concerning 
the  information  in  the  notice. 

The  following  is  an  example  of  a 
notice  form  that  meets  the  requirements 
of  this  paragraph: 

Your  loan  with ^Federal 

Savings  and  Loan  Association,  seciuvd  by  a 
[mortgage/deed  of  trust]  on  property  located 
at  [address],  is  due  and  payable  on  60  days 
from  date  of  notice]. 

You  may  pay  the  loan  in  full  on  the  above 
date  without  penalty. 

If  you  do  not  pay  at  that  time,  your  loan 

will  be  renewed  automatically  for 

years,  upon  the  same  terms  and  conditions  as 
the  current  loan,  except  that  the  interest  rate 
will  be %. 

Your  monthly  payment,  based  on  that  rate, 

will  be  $ .  beginning  with  the  payment 

due  on .  19 .  [Costs  for 

preparation  of  documents  will  be  $ ,  to  be 


paid  by- 


•1 


You  may  pay  the  balance  of  this  loan  at 
any  time  after  the  original  loan  is  due  and 
payable  without  incurring  any  early  payment 
penalty. 

If  you  have  questions  about  this  notice, 
please  contact 

(d)  Disclosure.  An  applicant  for  a 
renegotiable  rate  mortgage  loan  must  be 
given,  at  the  time  s/he  requests  an 
application,  written  disclosure  materials 


prepared  in  reasonably  simple  terms 
that  contain  at  least  the  following 
information:  (1)  An  explanation  of  how 
a  renegotiable  rate  mortgage  differs 
from  a  standard  fixed-rate  mortgage;  (2) 
an  example  of  a  renegotiable  rate 
mortgage  indicating  the  maximum 
possible  interest-rate  increase  and 
monthly  payment  calculated  on  that  rate 
at  the  time  of  the  first  renewal;  (3)  an 
explanation  of  how  the  association 
determines  what  the  rate  will  be  at  the 
end  of  each  loan  term;  and  (4)  an 
estimate  of  possible  costs  of  renewaL 

(Sec.  5, 48  Stat.  132.  as  amended:  12  U.S.C 

1464,  Reorg.  Plan  No.  3  of  1947;  3  CFR  1943- 

1948  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

J.  J.  Finn, 

Secretary. 

|FR  Doc  80-116  nied  1-4-80;  8:45  ami 
BnXtNO  CODE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  PARTS  107, 108, 121, 129  and 
135 

Aircraft  and  Airports  Security;  Air 
Carrier  Operations 

AQENCV:  Federal  Aviation 
Adminisbration  (FAA).  DOT. 
ACTION:  Notice  of  public  meeting, 
proposed  Aircraft  and  Airport  Security 
requirements. 

summary:  The  Federal  Aviation 
Administration  will  hold  a  public 
meeting  for  the  purpose  of  discussing 
Notice  No.  79-17.  Aircraft  and  Airport 
Seciuity.  Air  Carrier  Operations,  issued 
on  October  25, 1979. 
DATE:  The  meeting  will  be  held  on 
January  10, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Hunter,  Air  Operations  Security 
Division;  telephone  (202)  426-8798. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  several  organizations,  FAA 
will  conduct  a  consultative  meeting 
open  to  the  public  on  January  10. 1980  at 
10  a.m.  to  afford  interested  parties  the 
opportunity  to  raise  questions 
concerning  the  intent  of  NPRM  79-17  (44 
FR  63048;  November  1, 1979).  FAA  will 
make  available  specialists  in  airport  and 
air  carrier  security  and  others 
knowledgeable  in  this  area.  It  is  not  the 
intent  of  the  FAA  to  discuss  possible 
final  rulemaking  action  nor  to  debate  the 


merits  of  the  proposal.  The  purpose  of 
the  meeting  is  to  help  the  public  better 
understand  the  NPRM  and  to  aid  in  their 
submission  of  comments. 

A  transcript  of  the  meeting  will  be 
made  and  placed  in  the  docket.  Anyone 
may  submit  written  comments  before  or 
during  the  meeting  which  will  be  made  a 
matter  of  record  for  inclusion  in  the 
docket  if  they  so  desire. 

Issued  in  Washington.  D.C.  on  January  3, 
1980. 
Richard  F.  Lally, 

Director  of  Civil  A  viation  Security. 

|FR  Doc.  80-(33  PUed  1-4-40:  B.-45  ain| 
BILUNQ  CODE  4»10-19-M 


POSTAL  SERVICE 

39  CFR  Parts  310  and  320 

Proposed  Revision  of  Private  Express 
Regulations 

agency:  Postal  Service. 
ACTION:  Proposed  rules. 

summary:  The  major  changes  that 
would  be  made  by  this  proposed  rule  to 
amend  the  Private  Express  Regulations 
are: 

(1)  Language  would  be  added  to  make 
clear  that  messages  are  considered  to  be 
addressed  if  marked  for  delivery  to  a 
specific  person  or  place  or  if  delivered 
to  a  specific  person  or  place  in 
accordance  with  "selective  delivery 
plan"; 

(2)  A  new  suspension  of  the  Private 
Express  Statutes  would  permit  the 
private  carriage  of  certain 
advertisements  enclosed  in  parcels  of 
merchandise  when  they  relate  to  goods 
sold  or  services  rendered  by  the  shipper 
or  the  manufacturer,  but  not  when  the 
advertisements  are  for  goods  sold  or 
services  rendered  by  others. 

A  principal  purpose  of  this 
rulemaking,  which  is  part  of  the  "second 
round"  of  rulemaking  announced  in  the 
Federal  Register  on  July  13, 1979  (44  FR 
40899),  is  to  invite  the  public  to  submit 
certain  further  information,  including, 
for  example,  information  about  the 
economic  effects  that  would  follow  if  the 
proposed  changes  should  be  adopted. 
DATE:  Comments  must  be  received  on  or 
before  February  8, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  or  delivered  to  Law 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  West.  SW.,  Room  9107. 
Washington,  DC  20260.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
at  the  same  location. 
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FOR  PURTHCR  INFORMATKMI  CONTACT: 

Jerry  Belenker.  (202)  245-4616. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  changes  are  described  in 
greater  detail  below:  j 

Addressing,  Including  Selective 
Delivery  as  a  Means  of  Addressing 

A  letter  is  presently  defined  as  "a 
message  directed  to  a  specific  person  or 
address  and  recorded  in  or  on  a  tangible 
object*  *  *."  39  CFR  310.1(a).  We 
proposed  on  December  28. 1978.  43  FR 
60615,  that  it  be  defined  as  "an 
addressed  message  recorded  in  or  on  a 
tangible  object  *  *  *."  This  change  was 
intended  to  avoid  the  problems  of 
interpretation  that  might  arise  when  the 
person  whose  name  appears  on  the 
cover  of  a  letter  is  not  the  person  for 
whom  the  message  is  actually  intended, 
e.g..  when  a  letter  is  addressed  to  a 
corporation  or  its  president  but  is 
actually  intended  for  the  corporation's 
personnel  manager. 

We  have  concluded  that  the  change 
we  proposed  was  not  specific  enough 
and  that  the  following  language  would 
be  preferable:  "A  message  bearing  the 
name  or  address  of  a  specific  person, 
organization,  or  location  is  a  letter  even 
if  it  is  intended  by  the  sender  to  be  read 
or  otherwise  used  by  some  person  or 
persons  other  than  or  in  addition  to  the 
addressee." 

We  wish  to  make  it  clear  that  this 
proposal  would  not  cause  materials 
which  are  specifically  excluded  fi-om  the 
definition  of  letter,  such  as  newpapers 
and  periodicals,  to  become  letters 
because  they  are  addressed. 

In  the  previous  notice,  we  also 
proposed  that  a  message  would  be 
considered  to  be  addressed  if  dehvered 
in  accordance  with  a  "selective  delivery 
plan"  involving  such  means  as  detached 
address  labels  or  cards;  address  lists; 
memorized  groups  of  addresses;  or 
"piggy-backed"  delivery  with  addressed 
articles  of  merchandise,  publications,  or 
other  items.  We  stressed  that  selective 
delivery  plans  are  only  those  which 
involve  a  pre-determination  of  the 
specific  persons  to  whom,  or  the  specific 
places  to  which,  letters  would  be 
delivered,  and  would  not  include 
distributions  of  otherwise  unaddressed 
materials  to  passersby,  to  all  residents 
of  an  area,  or  to  randomly  selected 
residents. 

To  aid  us  in  further  consideration  of 
this  proposal  we  wish  to  receive  the 
most  specific  information  possible  on  (a) 
the  extent  to  which  selective  delivery 
takes  place;  (b)  the  costs  of  selective 
delivery  as  opposed  to  the  costs  of 
mailing  the  same  item;  and  (c)  the-=^ 
effects  that  would  follow  if  the  proposed 


rule  were  adopted,  e.g.,  would  the 
practice  continue  or  would  it  be  severely 
curtailed;  (d)  if  curtailed,  what  other 
methods  of  communication  would  be 
used.  We  will  be  aided  most  by  the 
presentation  of  precise  objective 
information. 

Advertisements  in  Parcels  Delivered  by 
a  Private  Courier 

This  revised  proposal,  like  the  orginal 
proposal,  is  intended  to  give  shippers 
considerable  freedom  to  enclose 
advertisements  with  privately  carried 
parcels  of  merchandise,  even  if  no 
postage  is  paid,  where  there  is  a 
sufficient  relationship  between  the 
shipper  or  manufacturer  of  the 
merchandise,  on  the  one  hand,  and  the 
enclosed  advertisement,  on  the  other. 
We  are  publishing  this  proposal  for  a 
"second  round"  of  comments  because 
we  wish  to  obtain  data  comparable  to 
that  requested  in  connection  with  our 
proposal  on  selective  delivery,  namely, 
specific  information  on  (a)  the  extent  to 
which  package  inserts  (other  than  those 
which  relate  to  the  merchandise  or 
services  of  the  shipper  or  manufacturer) 
are  placed  in  privately  shipped  parcels; 
(b)  the  costs  of  distributing 
advertisements  in  this  manner  as 
opposed  to  the  costs  of  mailing  the  same 
items;  and  (c)  the  effects  that  would 
follow  if  the  proposed  rule  were 
adopted,  e.g.,  would  the  practice 
continue  or  would  it  be  severely 
curtailed;  (d)  if  curtailed,  what  other 
methods  of  distribution  would  be  used? 
As  noted  above,  we  will  be  aided  most 
by  the  presentation  of  precise,  objective 
information. 

To  avoid  any  misunderstanding,  we 
stress  that  nothing  in  these  proposals 
would  affect  the  rates,  classifications,  or 
other  regulations  which  pertain  to 
materials  carried  by  the  Postal  Service. 
The  Private  Express  Statutes  and 
regulations  deal  only  with  letters  carried 
outside  the  U.S.  mails. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  310  and  320  of 
Title  39.  Code  of  Federal  Regulations,  as 
follows: 

PART  310-ENFORCEMENT  OF  THE 
PRIVATE  EXPRESS  STATUTES 

1.  In  §  310.1,  paragraph  (a)(3)  would 
be  revised  to  read  as  follows: 

§3iai    Oefkittkxis. 

(a)  •  *  • 

(3)  A  message  is  directed  to  a 
"specific  person  or  address"  when,  for 
example,  it  or  the  container  in  which  it 
is  carried,  singly  or  with  other  messages, 
identical  or  different,  is  marked  for 
delivery  to  a  specific  person  or  place,  or 
is  delivered  to  a  specific  person  or  place 


in  accordance  with  a  selective  delivery 
plan.  Selective  delivery  plans  include 
delivery  to  particular  persons  or 
addresses  by  use  of  detached  address 
labels  or  cards;  address  lists;  memorized 
groups  of  addresses;  or  "piggy-backed" 
delivery  with  addressed  article  of 
merchandise,  publications,  or  other 
items.  Selective  delivery  plans  do  not 
include  distributions  of  materials  not 
marked  for  delvery  to  specific  persons 
or  places,  to  passersby  on  a  particular 
street  comer,  or  to  all  residents,  or  to 
randomly  selected  residents,  of  an  area. 

A  message  bearing  the  name  or 
address  of  a  specific  person, 
organization,  or  location  is  a  letter  even 
if  it  is  intended  by  the  sender  to  be  read 
or  otherwise  used  by  some  person  or 
persons  other  than  or  in  addition  to  the 
addressee. 

PART  320— SUSPENSION  OF  THE 
PRIVATE  EXPRESS  STATUTES 

2.  New  §  320.7  would  be  added, 
reading  as  follows: 

§  320.7    Suspension  for  certain 
advertiaements  In  paresis. 

The  operation  of  39  U.S.C.  601(a)  (1) 
through  (6]  and  §  310.2(b)(1)  through  (6) 
of  this  chapter  is  suspended  on  all  post 
routes  for  advertisements  enclosed  with 
merchandise  in  parcels  under  the 
circumstances  described  in  this  section. 
The  advertisements  must  not  be  marked 
with  the  name  or  address  of  the 
intended  recipient.  The  goods  or 
services  must  be  offered  for  sale  by  the 
shipper  or  manufacturer  of  the 
merchandise  and  must  be  in  the  same 
general  line  of  products  or  services  as 
the  merchandise  which  the  inserts 
accompany.  The  shipment  of 
advertisements  must  be  incidental  to 
shipment  of  the  accompanying 
merchandise.  A  shipment  of 
advertisements  is  not  incidental  to  the 
shipment  of  accompanying  merchandise 
if  the  contents  or  physical 
characteristics  of  the  advertisements,  or 
the  characteristics  of  the  merchandise 
they  accompany  (such  as.  for  example, 
the  small  value  of  the  merchandise  or  its 
status  as  a  sample),  suggest  that  a 
substantial  purpose  in  shipping  the 
merchandise  plus  the  advertising  is  to 
convey  the  advertising.  An  item  is  not 
an  advertisement  within  the  meaning  of 
this  section  unless  its  sole  purpose  is  to 
cause  the  person  to  whom  it  is  sent  or 
ultimately  distributed  to  purchase  the 
goods  or  services  advertised. 
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(39  US£.  401. 4M,  601-606;  18  VS.C.  1693- 
1699. 1724) 
W.AlieaSaoden, 
Associate  General  Couns^. 

(PR  Doc.  80-331  Filed  1-4-80: 8:45  am) 
BIIXING  CODE  r710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRL  1384-9] 

Approval  arid  Promulgation  of  the 
Missouri  State  Implementation  Plan 
(SIP) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  Hie  Missouri  Air 
Conservation  Commission  adopted  a 
variance  for  the  University  of  Missouri 
at  Columbia,  which  would  allow  the  six 
boilers  of  the  university's  power  plant  to 
operate  at  emission  rates  in  excess  of 
that  allowed  by  existing  Missouri 
regulation  limiting  total  suspended 
particulate  matter  (TSP)  emissions  from 
indirect  heating  sources.  The  State  of 
Missouri  submitted  this  variance  as  a 
proposed  revision  to  the  applicable  SIP. 

lie  EPA  proposes  to  disapprove  the 
variance,  because  Columbia,  Missouri  is 
a  secondary  TSP  standard 
nonattainment  area  for  TSP  for  which 
no  plan  for  attainment  has  been 
submitted. 

This  proposal  is  published  to  notify 
the  public  of  the  receipt  of  this  proposed 
SIP  revision  and  to  request  comments  on 
the  proposed  action. 

DATES:  Comments  must  be  received  no 
later  than  March  7. 1980. 

ADDRESSES:  Comments  should  be  sent 
to  William  A.  Spratlin.  Jr.,  Chief.  Air 
Support  Branch,  EPA  Region  VII.  324 
East  11th  Street.  Kansas  City,  Missouri 
64106.  Copies  of  the  state  submission 
and  the  EPA  prepared  evaluation 
document  are  available  at  the  above 
address.  They  are  also  available  at  the 
following  locations:  / 

Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 

Missouri  Department  of  Natural  Resources, 
2010  Missouri  Boulevard,  Jefferson  City, 
Missouri  65102. 

FOR  FURTHER  INFORMATION:  Contact 

Robert  ].  Chanslor  at  816-374-3791  (FTS 

758-3791). 

SUPPLEMENTARY  INFORMATION:  On  May 

31, 1972.  the  EPA  approved  an 

implementation  plan  (SIP)  for  the  State 

of  Missouri  which  included  among  other 


things,  regulations  for  die  control  of 
total  suspended  particulate  matter  (TSP) 
emissions  from  indirect  heating  sources 
such  as  coal  fired  boilers. 

On  July  1. 1976^  the  State  of  Missouri 
recodifi^  the  state  regulations 
controlling  air  pollutant  emissions.  This 
recodification  was  proposed  to  be 
approved  on  September  6, 1979,  at  44  FR 
52001.  Included  in  this  recodification 
was  Rule  10  CSR  10-3.060  Maximum 
Allowable  Emissions  of  Particulate 
Matter  From  Fuel  Burning  Equipment 
used  for  Indirect  Heating.  This 
regulation  was  originally  adopted  by  the 
Missouri  Air  Conservation  Commission 
(MACC)  as  a  regulation  applicable  in 
the  "Outstate"  Missouri  area  and 
became  effective  April  3. 1971. 
"Outstate"  Missouri  is  defined  in  the 
regulation  by  excluding  the  City  of  St. 
Louis,  and  St  Charles,  St.  Louis. 
Jefferson.  Franklin.  Clay.  Cass, 
Buchanan.  Ray,  Jackson.  Platte,  and 
Greene  counties.  Columbia,  Missouri  is 
included  in  the  area  defined  as 
"Outstate"  Missouri. 

On  March  3, 1978,  at  40  FR  8962,  the 
EPA  designated  Columbia,  Missouri 
nonattainment  for  the  secondary  TSP 
standard. 

On  July  2. 1979.  the  State  of  Missouri 
submitted  a  revised  SIP  pursuant  to  Part 
D  of  the  1977  Clean  Air  Act 
Amendments.  At  that  time,  the  state 
requested  an  extension  until  July  1. 1980, 
to  submit  a  plan  to  attain  the  secondary 
TSP  standard  in  Columbia.  Missouri  as 
well  as  other  secondary  nonattainment 
areas.  This  extension  request  was 
proposed  to  be  approved  on  October  25. 
1979.  at  44  FR  61384. 

On  February  21. 1979.  the  MACC 
approved  a  variance  for  boilers  5 
through  10  of  die  University  of  Missouri 
power  plant  in  Columbia,  Missouri.  This 
variance  was  submitted  as  a  revision  to 
the  applicable  SIP  on  July  2, 1979,  at  the 
same  time  that  the  Part  D  SIP  revision 
was  submitted.  The  variance  granted  by 
the  MACC  would  allow  the  University 
of  Missouri  power  plant  to  operate  at 
emission  rates  greater  than  that  allowed 
by  Missouri  Rule  10  CSR  10-3.060  which 
applies  to  new  and  existing  sources  not 
subject  to  the  new  source  performance 
standards  in  the  outstate  Missouri  area. 

Section  172(b)(3)  requires  that  an 
approvable  plan  demonstrate 
reasonable  further  progress  (RFP).  For 
secondary  nonattainment  areas  RFP 
must  at  a  minimum  require  RACT  on 
existing  sources  and  a  commitment  to 
conduct  studies  to  further  define  the 
problem. 

Since  the  variance  granted  by  the 
MACC  would  allow  emissions  of  TSP  in 
a  nonattainment  area  to  exceed  that 
required  by  the  regulation  applicable  to 


existing  sources,  the  variance  would 
prevent  a  demonstration  of  RFP  in 
Columbia.  Further,  such  excess 
emissions  would  be  greater  than  that 
which  could  be  considered  RACT. 
Therefore,  permits  which  would  allow 
emissions  to  exceed  those  allowed  by 
applicable  regidations  in  nonattainment 
areas  are  not  approvable. 

There  are  conditions  under  which 
such  a  variance  could  be  approved. 
First,  an  approved  Part  D  plan  is 
required.  Second,  such  a  plan  would 
contain  an  RFP  demonstration.  Finally, 
the  RFP  demonstration  would  contain 
an  allowance  for  emissions  in  excess  of 
the  legally  required  limits  and  require 
that  the  source  obtain  legally 
enforceable  emission  offsets  in  the 
nonattainment  area.  Clearly,  non  of 
diese  conditions  exist  in  this  cas& 
PROPOSED  ACTION:  Tlie  EPA  proposes  to 
disapprove  the  variance  granted  by  the 
MACC  for  the  University  of  Missouri 
power  plant  in  Columbia,  Missouri. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  dierefore.  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPfii.  labels  these  other  regulations 
"specialized." 

I  have  reviewed  this  proposed  action 
and  determined  that  it  is  not  subject  to 
the  procedural  requirements  of 
Executive  Order  12044. 

This  notice  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act,  as  amended.  i 

Dated:  December  21, 1979. 
Kathleen  Q.  Camm, 
Regional  Administrator. 

[FR  Doc.  80-385  Hied  1-4-80: 8:45  am| 
BILLING  CODE  SSM-OI-M 


COUNaL  ON  ENVIRONMENTAL 
QUAUTY 

40  CFR  Ch.  V 

Improving  Government  Regulations 
Semiannual  Agenda 

agency:  Council  on  Environmental 

Quality. 

action:  Semiannual  agenda  of 

regulations. 

summary:  This  semiannual  agenda 
contains  a  report  on  the  status  of  two 
regulations  for  which  the  Council  has 
responsibility:  The  National 
Environmental  Policy  Act  (NEPA) 
regulations,  and  The  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan. 
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FOR  FURTHER  INFORMATKM  CONTACT: 

Questions  should  be  addressed  to: 
Nicholas  C.  Yost,  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place  NW.,  Washington,  D.C. 
20006.  (202)  395-5750.  | 

Semiannual  Agenda  of  Regulations 

A.  National  Environmental  Policy  Act 
Regulations  ; 

The  Council's  final  regulatidns 
implementing  the  procedural 
requirements  of  the  National  j 
Environmental  Policy  Act  were 
published  in  Volume  43  Federal  Register 
page  55990,  on  November  29, 1978.  Their 
effective  date  is  July  30, 1979.  The 
Council's  NEPA  regulations  will  be 
published  in  Volume  40  Code  of  Federal 
Regulations  beginning  with  Section  1500. 

No  revisions  or  amendments  to  these 
final  regulations  are  under  preparation 
or  consideration  by  the  Council. 

B.  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 

1.  Need  For  Revision. — ^The  National 
Response  Team's  Committee  on 
Revision  has  determined  that  the  cun-ent 
National  Contingency  Plan  needs  to  be 
revised  to  conform  to  legislative 
amendments  to  the  Clean  Water  Act  to 
provide  scientific  support  planning  and 
other  revisions.  The  Committee  on 
Revision  has  drafted  Proposed 
amendments  to  the  Plan  and  has 
submitted  them  to  the  Council  for 
action. 

2.  Legal  Basis.— Section  311(c)(2)  of 
the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  Sec.  1321)  requires  the 
President  to  prepare  and  publish  a 
National  Contingency  Plan.  In  Executive 
Order  11735  (August  3, 1976)  the 
President  designated  the  Council  on 
Environmental  Quality  to  carry  out  this 
responsibility. 

3.  Status  of  National  Contingency 
Plan. — ^The  National  Contingency  Plan 
in  its  current  form  is  published  in 
Volume  40  Code  of  Federal  Regulations 
beginning  with  Section  1510. 


On  May  14. 1979  the  Council 
published  proposed  revisions  to  the 
National  Contingency  Plan  in  the 
Federal  Register  for  a  60  day  public 
review  and  comment  period.  (44  FR 
28196)  The  comment  period  was 
informally  extended  to  September  1, 
1979.  After  consideration  of  public  and 
agency  comments,  the  Council  will 
publish  final  revisions  to  the  National 
Contingency  Plan.  It  is  anticipated  that 
final  revisions  will  be  published  during 
the  last  week  of  January,  1980. 

Dated:  January  3, 1980. 
Nicholas  C  Yost, 

General  Counsel. 

|FR  Doc.  H>-«8  Filed  1-4-80: 8:45  am] 
nUlNQ  COOC  3125-01-M 


ACTION 

45  CFR  Ch.  XII 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations 

agency:  action. 

action:  Semiannual  agenda  of 

significant  regulations. 

summary:  In  accordance  with  Executive 
Order  12044,  Improving  Government 
Regulations,  ACTION  is  publishing  its 
semiannual  agenda  of  significant 
regulations  (including  guidelines)  imder 
development  or  review.  The  purpose  of 
this  agenda  is  to  help  the  pubhc  become 
aware  of  the  agency's  review  of  existing 
regulations,  the  development  of  new 
regulations,  and  to  enable  the  public  to 
more  effectively  contribute  to  that 
review  and  development 
DATES:  Comments  on  regulations 
scheduled  for  review  or  development 
must  be  received  before  the  target  dates 
included  in  the  agenda. 
addresses:  Send  comments  to  the 
program  office  initiating  the  review  or 
development  of  each  regulation.  The 
mailing  address  for  each  initiating  office 
of  ACTION  is  806  Connecticut  Avenue. 
NW,  Washington,  DC  20525. 
FOR  FURTHER  INFORMATION  CONTACT! 
For  further  information  about  this 


agenda,  contact  Randi  J.  Greenwald. 
Assistant  General  Counsel,  ACTION. 
Room  M-607,ie06  Connecticut  Avenue, 
NW.  Washington,  DC  20525.  202-254- 
7974.  For  more  specific  information 
about  particular  regulations  listed  in  the 
agenda,  contact  the  individual  named  in 
the  agenda. 

SUPPLEMENTARY  INFORMATION: 
Explanation  of  Information  on  the 
Agenda.  The  agenda  includes  the 
following  information:  a  brief 
description  of  the  proposed  or  existing 
regulation:  the  need  and  legal  basis  for 
the  action  being  taken:  a  target  date  for 
publication  of  a  draft  regulation  in  the 
Federal  Register  the  name  and 
telephone  number  of  an  agency  official 
familiar  with  the  regulation. 

ACTION'S  last  agenda,  which 
appeared  in  the  July  2, 1979,  Federal 
Register,  contained  four  (4)  items.  The 
Urban  Crime  Prevention  Program  Grant 
proposed  guidelines  jointly  developed 
by  ACTION  and  the  Law  Enforcement 
Assistance  Administration  (LEAA)  were 
published  on  October  16, 1979,  and  the 
final  date  for  submission  of  comments 
was  December  17, 1979. 

The  revision  of  Older  American 
Volunteer  Program  (OAVP)  regulations 
and  handbooks  has  been  postponed  to 
March  31, 1980  for  the  regulations  and 
June  30, 1980  for  the  handbooks. 

The  revised  guidelines  for  the  State 
Office  of  Voluntary  Citizen  Participation 
Program  grants  were  published  in 
proposed  form  as  scheduled  on  July  10, 
1979.  Several  comments  were  received, 
and  as  a  result  of  the  working  group's 
review  of  those  comments,  it  is  expected 
that  the  final  guidelines  will  be  ready  for 
publication  in  February  1980. 

The  revised  guidelines  for  competitive 
demonstration  grants  of  the  Office  of 
Policy  and  Planning  scheduled  for 
publication  in  January  1980,  should  be 
ready  for  publication  by  February  1980. 

The  publication  of  this  agenda  does 
not  impose  any  binding  obligation  on 
ACTION  with  respect  to  any  specific 
item  on  the  agenda. 

Issued  in  Washington,  D.C,  on  January  3, 
1980. 

Sam  Brown. 

Director.  ACTION.  i 


Regulation 


l.lMi^liii  II     nir  I  I  II 

nwmg  ofncv 


Contact 


Target  date 


1.  Revision  of  OUar  American  Volunteer  Pro- 
grams regulations  and  handbooks. 

a  Retired  Senior  Vdunteer  Program  (RSVP) a.  RSVP.. 

b.  Foster  Grandparent  Program  (FOP) b.  FGP_. 

c  Senior  Companion  Program  (SCP) c  SCP._. 


Clarify  ragulationa  and 
amerwlments  to  Title 
Sennce  Act  of  1973. 
Vohjmeer  Programs. 


handbooks  in  ight  o( 
II  of  Domestic  Vokjnteer 
^4at■onal  OMar  American 


a.  Alfred  Lorsen,  254- 
8124. 

b.  Jack  Kenyon.  2S4- 
7605. 

C  Suzanne  Fahy.  254- 
7605. 


Regulations:  Mar.  31, 
1960. 


Handbooks:  June  30, 
1960. 
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Initiating  office 


Need  and  legal  basis 


CMiael 


Tarsal  data 


2.  Fmal  guidelines  for  State  Office  of  Vokjntary  Office  of  Voluntary  Citizen  Parlicipa- 
Olizen  (>arlictpation  Program  grants.  tksn  (OVCP). 

3.  Revised  guideNnee  tot  compelilive  demon-  Office  of  Policy  and  Planning  (OPP)...- 
stration  grants  of  Office  of  Policy  and  Plan- 

ntng. 


Rnalization  of  new  requirements  for  grarits  to  State  Peter  Bender,  254-3545.  Fabnivy  1960. 

Governor's  Offices. 

Prior  guidelines  too  general  and  burdensome  on  Calvin  Da»»aon.  2S4-        Fabruwy  19ea 

applicants.  8420. 


|FR  Doc  80-348  Plted  1-4-80:  8:45  am] 
BIUJNG  CODE  teS^^I-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  56 

[CGD  79-083] 

Tank  Vent  Piping  for  Great  Lakes 
Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  proposes 
this  amendment  to  eliminate  confusion 
created  by  contradictory  language 
contained  in  Title  46,  §§  45.133  and 
56.50-85.  The  loadline  air  pipe  standards 
contained  in  §  45.133(a)(3)  set  forth  the 
American  Bureau  of  Shipping  standards 
which  have  been  uniformly  applied  to 
vessels  constructed  for  Great  Lakes 
service.  Section  56.50-85{a)(5),  which 
deals  with  general  marine  engineering 
piping  requirements,  contains  a 
conflicting  standard  which  is  to  be 
corrected  to  eliminate  any  confusion  as 
to  which  standard  should  be  applied. 
date:  Comments  should  be  received  on 
or  before:  February  21, 1980. 
ADDRESSES:  Conmients  should  be 
submitted  to  Commandant  (G-CMC/ 
TP24).  (CGD  79-083),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Between  the 
hours  of  7:30  a.m.  and  4:30  p.m.,  Monday 
through  Thursday,  comments  may  be 
delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/TP24),  Room 
2418,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W..  Washington, 
D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  L  Ewing.  Office  of  Merchant 
Marine  Safety,  (G-MMT-S/TP12),  Room 
1206,  Department  of  Transportation, 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W..  Washington.  D.C.  20593, 
(202)  426-2188. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  (CGD  79-083),  give 
the  specific  section  of  the  proposal  to 
which  the  conunent  applies,  and  give  the 


reasons  tar  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  wlU  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  D.  L. 
Ewing,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Jack  Orchard,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulation 

This  proposal  imposes  no  additional 
economic  administrative,  or  other 
burdens  upon  the  public.  It  is 
promulgated  only  to  establish  a  uniform 
height  standard  and  to  eliminate 
confusion  created  by  the  conflicting 
standards  contained  in  §  45.133  and 
§  56.50-85  of  Title  46.  Furthermore, 
§§  45.133(3)(b)  and  56.50-85(a)(5) 
authorize  the  Commandant  of  the  Coast 
Guard  to  approve  lower  heights  when 
the  standards  interfere  with  the  working 
of  a  vessel.  The  standards  presently 
contained  in  §  56.50-85(a)(5)  are  the 
result  of  a  1958  revision  of  subchapter  F, 
Marine  Engineering,  which  failed  to 
adequately  evaluate  the  impact  it  would 
have  upon  other  subchapters.  For  these 
reasons,  and  because  the  proposed 
standards  have  in  fact  been  required 
imder  S  45.133  and  thus  will  result  in  no 
substantive  change,  it  has  been 
determined  that  this  proposal  will  create 
no  adverse  economic  or  other  impacts  in 
either  the  public  or  governmental 
sectors  and  that  a  full  draft  evaluation  is 
unnecessary. 

PART  56— PIMNG  SYSTEMS  AND 
APPURTENANCES 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  56 


of  Title  46  of  the  Code  of  Federal 
Regulations  by  revising  paragraph  (a)(5) 
of  §  56,50-85  to  read  as  follows: 

§56.50-85   Tank  vent  piping, 
(a)  *  •  • 

(5)  Vents  from  fuel  oil  and  other  tanks 
extending  above  the  freeboard  or 
superstructure  deck  shall  be  of 
substantial  construction.  Except  for 
barges  in  inland  service  and  on  Great 
Lakes  vessels,  the  height  fi-om  the  deck 
to  any  point  where  water  may  gain 
access  below  deck  shall  be  at  least  30 
inches  on  the  freeboard  deck,  and  18 
inches  on  the  superstructure  deck.  On 
Great  Lakes  vessels,  the  height  from  tfie 
deck  to  any  point  where  water  may  gain 
access  below  deck,  shall  be  at  least  30 
inches  on  the  freeboard  deck,  24  inches 
on  the  raised  quarterdeck,  and  12  inches 
above  other  superstructure  decks. 
Where  height  of  vent  pipes  on  Great 
Lakes  vessels  may  interfere  with  the 
working  of  the  vessel  a  lower  height 
may  be  approved  provided  the  vent  cap 
is  properly  protected.  Barges  in  inland 
service  need  provide  a  height  of  not  less 
than  6  inches.  A  lesser  amount  may  be 
approved  if  evidence  is  provided  to  the 
Commandant  that  a  particular  vent  has 
proven  satisfactory  in  service. 

(R.S.  4405,  as  amended  (46  U.S.C.  375);  R.S. 
4417.  as  amended  (46  U.S.C.  391);  49  Stat. 
1889  as  amended  (46  U.S.C  3918);  ItS.  4462 
as  amended  (46  U.S.C.  416).) 

J.  D.  Hayes. 

Admiral,  U.S.  Coast  Guard  Commandant 
December  26, 1979. 

[FR  Doc.  80-361  Filed  1-4-80: 8:45  am) 
BIUJNG  CODE  4910-14-M 


46  CFR  Part  401 
[CGD  78-138] 

Great  Lakes  Pilotage  Regulations 
AGENCY:  Coast  Guard,  DOT. 
ACTION:  F*roposed  rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  amend  its  regulations  governing  the 
pilotage  of  vessels  on  the  Great  Lakes. 
These  amendments  would  increase  the 
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(13)  Between  points  on  the  St  Clair 


(b)  When,  in  designated  or 
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basic  pilotage  rates  by  Hve  percent  in 
the  three  Great  Lakes  pilotage  districts, 
broaden  one  of  the  factors  that  is  used 
to  determine  the  charge  for  pilotage 
services,  and  increase  the  interest 
charge  on  past  due  accounts  for  pilotage 
service  by  one  half  percent.  These 
changes  are  proposed  in  order  to 
increase  pilot  compensation  and  cover 
the  increased  operating  expenses, 
including  pilot  training  costs,  of  the 
Great  Lakes  pilot  associations. 

DATE:  Comments  must  be  received  on  or 
before  February  21. 1980. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/TP24) 
|CGD  79-138).  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Between  the 
hours  of  7:30  a.m.  and  4:30  p.m.,  Monday 
through  Thursday,  comments  may  be 
delivered  to,  and  are  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC/TP24J,  Room 
2418,  Department  of  Transportation, 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  J.  Hartke  (G-MVP-4/TP13). 
Room  1314,  Department  of 
Transportation,  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593.  (202)  755-8683. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  (CGD  79-138)  and  the 
specific  section  of  the  proposal  to  which 
the  comment  applies,  and  give  the 
reasons  for  the  comment  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  conmients 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Marine  Safety  Council 
address  noted  above.  No  public  hearing 
is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  John  J. 
Hartke,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Coleman 
Sachs,  Project  Attorney,  Office  of  the 
Chief  Counsel. 


Discussion  of  the  Proposed  Regulations 

The  Coast  Guard  has  recently 
completed  a  review  of  revenues  earned 
and  expenses  incurred  by  the  Great 
Lakes  pilot  associations  during  1979. 
Revenue  requirements  for  1980  have 
been  developed  and  the  number  of 
vessels,  their  size,  and  route  patterns 
have  been  projected  for  1980. 

The  guideline  followed  in  the 
development  of  a  pilot  compensation 
f.gure  is  that  the  target  compensation  for 
U.S.  pilots  is  to  be  comparable  to  the 
earnings  of  their  licensed  counterparts 
on  U.S.  Great  Lakes  vessels.  This 
guideline  is  contained  in  the  Statement 
of  Policy  for  Pilotage  in  the  Great  Lakes 
System.  United  States  Department  of 
Transportation,  June  16. 1973.  This 
means  that  a  registered  pilot  should 
earn  compensation  comparable  to  a 
Master  on  Great  Lakes  vessels  when 
providing  pilotage  services  in 
designated  waters  (rivers),  and  that  a 
registered  pilot  should  earn 
compensation  comparable  to  a  Chief 
Mate  on  Great  Lakes  vessels  when 
providing  pilotage  services  in 
undesignated  waters  (lakes). 

The  pilots'  counterparts  on  Great 
Lakes  vessels  have  received 
compensation  increases  for  this  year. 
Increasing  the  basic  rates  by  five 
percent  and  adding  a  new  class  to  the 
range  of  pilotage  units,  as  described 
below,  would  sufficiently  increase  pilot 
compensation  to  achieve  reasonable 
parity  between  the  Great  Lakes  pilots 
and  their  licensed  counterparts  on  U.S. 
Great  Lakes  vessels.  These  increases  in 
revenue  would  also  cover  the  projected 
increase  in  pilot  association  operating 
costs  for  1980.  Taken  together,  these 
proposals  would  increase  revenue  by 
approximately  eight  percent. 

The  charges  which  are  imposed  for 
pilotage  services  are  established  in 
accordance  with  a  formula  and  table 
contained  in  46  CFR  401.400.  The 
formula  is  used  to  obtain  a  quantity 
referred  to  as  "pilotage  units"  through 
the  following  computation: 

Pilotage  units  »  length  xfaroad^x  depth 
10.000 

The  table  provides  weighting  factors 
which  are  assigned  at  various 
increments  throughout  the  range  of 
pilotage  units  obtained  by  use  of  the 
formula.  This  is  the  table  as  it  is 
presently  found  in  §  401.400: 

Range  of  ptetage  units:  WaighOng 

tador 

0-99 .85 

100-129 1  00 

130-159 1.15 

160  and  over  __„_ _ 1.30 

Once  the  weighting  factor  is 
determined  by  use  of  this  table,  it  is 


multiplied  by  the  basic  rates  and 
charges  for  pilotage  service  found  in  46 
CFR  §§  401.405.  401.410.  401.420,  and 
401.425  to  obtain  the  amount  that  any 
individual  vessel  should  pay  for  pilotage 
service. 

The  Coast  Guard  is  proposing  to  add 
an  additional  class  to  the  range  of 
pilotage  units  found  in  the  table  above, 
with  a  corresponding  increase  in  the 
weighting  factor.  The  160  and  over  class 
would  be  narrowed  to  160-189  with  a 
weighting  factor  of  1.30.  The  new  class 
would  be  190  and  over  with  a  weighting 
factor  of  1.45. 

This  new  class  is  proposed  because  it 
is  generally  recognized  that  the  larger 
the  ship,  the  more  difficult  it  is  to  handle 
in  confmed  waters,  and  the  greater  is  its 
ability  to  pay  higher  pilotage  charges. 
The  "pilotage  unit"  concept  has  been  in 
wide  use  throughout  the  United  States 
for  some  time  and  it  was  originally 
adopted  on  the  Great  Lakes  in  1970.  Ship 
sizes  have  increased  over  the  years.  In 
1971,  32%  of  the  vessels  entering  the 
system  fell  into  the  largest  class  (160 
and  over).  In  1978,  51%  of  the  vessels 
entering  the  system  fell  into  that  class. 

The  pilot  associations  have 
experienced  some  difficulty  in  the 
collection  of  accounts  that  have  fallen 
due.  The  Coast  Guard  is  therefore 
proposing  to  increase  the  charge  on  past 
due  accounts  by  Vi  percent  from  1  Vi% 
per  month  to  2%  per  month.  This  should 
assist  in  the  collection  process  by 
providing  an  incentive  for  prompt 
payment. 

This  proposal  has  been  evaluated  and 
is  not  considered  a  significant 
rulemaking  under  the  Department  of 
Transportation  Policies  for  Improving 
Government  Regulations  published  on 
February  26, 1979  (44  FR  11034).  The 
estimated  cost  of  this  proposal  is 
$550,000.  This  figure  is  the  amount  of 
additional  revenue  the  U.S.  pilots  should 
received  under  this  proposal  based  on 
the  projected  1980  traffic.  This  is  also 
the  increased  amount  that  shippers 
would  have  to  pay  for  pilotage  services 
on  the  Great  Lakes.  The  benefit  of  this 
rule  is  the  value  of  avoiding  or 
minimizing  costly  delays  and 
disruptions  in  shipping  attributable  to 
the  failure  to  be  able  to  retain  qualified 
pilots  and  to  attract  new  qualified  pilots. 
The  overall  efficiency  of  the  pilotage 
system  is  enhanced  by  having  an 
appropriate  number  of  pilots  available 
to  provide  the  required  services.  The 
draft  evaluation  from  which  this 
information  is  taken  has  been  included 
in  the  public  docket  and  can  be  obtained 
from  the  Marine  Safety  Council  at  the 
address  indicated  above. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  401 


of  Title  46  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

1.  By  revising  §  401.400(b)  to  read  as 
follows: 

§401.400    Calcuiatlon  of  pNolage  unKs  and 
determination  of  weighting  factor. 


(b)  Weighting  factor  table: 


0-99. 

100-129  

130-159  

160-189  

190  and  over . 


Range  ol  pdoiaga  units 


WeiglTting 
lactof 
-  .85 
1.00 
1.15 
1.30 
1.45 


2.  By  revising  §  401.405  to  read  as 
follows: 

§  401.405    Basic  rates  and  charges  on 
designated  waters. 

Except  as  provided  under  §  401.420, 
the  following  basic  rates  shall  be 
payable  for  all  services  and  assignments 
performed  by  U.S.  Registered  Pilots  in 
the  areas  described  in  §  401.300. 

(a)  District  1: 

(1)  For  passage  through  the  District  or 
any  part  thereof,  $6.58  for  each  statute 
mile,  plus  $87  for  each  lock  transited, 
but  with  a  minimum  basic  rate  of  $192 
and  a  maximum  basic  rate  for  a  through 
trip  of  $843. 

(2)  For  a  moveage  in  any  harbor— $289 

(b)  District  2: 

(1)  Southeast  Shoal  to  Toledo  or  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal— $426 

(2)  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal — $252 

(3)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River  when  pilots  are  not  changed 
at  Detroit  Pilot  Boat— $741 

(4)  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River— $428 

(5)  Southeast  Shoal  to  Detroit  Pilot 
Boat— $309 

(6)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Port  Huron 
Change  Point,  when  pilots  are  not 
changed  at  Detroit  F*ilot  Boat— $859 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River— $553 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  the  Detroit 
Pilot  Boat— $426 

(9)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River— S252 

(10)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  to  Port  Huron  Change 
Point  or  any  point  on  the  St.  Clair 
River— $559 

(11)  Detroit  Pilot  Boat  to  any  point  on 
the  St.  Clair  River— $559 

(12)  Detroit  Pilot  Boat  to  Port  Huron 
Change  Point — $434 


(13)  Between  points  on  the  St.  Clair 
River— $252 

(14)  Port  Huron  Change  Point  to  any 
point  on  the  St.  Clair  River— $309 

(c)  District  3: 

(1)  Between  the  southerly  limit  of  the 
District  and  the  northerly  limit  of  the 
District  or  the  Algoma  Steel  Corporation 
Wharf  at  Sault  Ste.  Marie,  Ontario — 
$767 

(2)  Between  the  southerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario  or 
any  point  in  Sault  Ste.  Marie,  Ontario 
other  than  the  Algoma  Steel  Corporation 
Wharf— $644 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
including  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie,  Michigan — 
$289 

(4)  For  a  movage  in  any  harboi^-$289 

3.  By  revising  §  401.410  (a)  to  read  as 
follows: 

§  401.410    Basic  rates  and  charges  on 
undesignated  waters. 

(a)  Except  as  provided  under  §  401.420 
and  subject  to  paragraph  (b)  of  this 
section,  the  basic  rates  for  each  6  hour 
period  or  part  thereof  that  a  U.S.  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

(1)  In  Lake  Ontario— $153 

(2)  In  Lake  Erie— $201 

(3)  In  Lakes  Huron,  Michigan  and 
Superior — $153 

plus  $147  for  each  time  a  U.S.  pilot 

performs  the  docking  or  undocking  of  the 

ship. 

*  *  •  *  • 

4.  By  revising  §  401.420  to  read  as 
follows: 

§  401.420    Cancellation,  delay  or 
Interruption  in  rendition  of  servlcea. 

(a)  When,  in  designated  or 
undesignated  waters,  the  passage  of  a 
ship  is  interrupted  for  the  purpose  of 
loading  or  discharging  cargo  or  for  any 
reason  and  the  services  of  a  U.S.  pilot 
are  retained  during  the  interruption  or 
when  a  U.S.  pilot  is  detained  on  bofu-d  a 
ship  after  the  end  of  an  assignment  for 
the  convenience  of  the  ship,  the  ship 
shall  pay  an  additional  charge 
calculated  on  a  basic  rate  of  $24  for 
each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximiun  basic  rate  of  $384  for  each  24 
hour  period  during  which  the 
interruption  continues.  However,  there 
is  no  charge  for  any  interruption  caused 
by  ice,  weather,  or  traffic,  except  during 
the  period  beginning  the  1st  of 
December  and  ending  on  the  8th  of  the 
following  April.  Additionally,  no  charge 
shall  be  made  for  any  interruption  if  the 
total  interruption  ends  during  the  6  hour 
period  for  which  a  charge  has  been 
made  under  §  401.410. 


(b)  When,  in  designated  or 
undesignated  waters,  the  departure  or 
movage  of  a  ship  for  which  a  U.S.  pilot 
has  been  ordered  is  delayed  for  the 
convenience  of  the  ship  for  more  than 
one  hour  after  a  U.S.  pilot  reports  for 
duty  at  the  designated  boarding  point  or 
after  the  time  for  which  he  is  ordered, 
whichever  is  later,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $24  for  each  hour  or  part  of  an 
hour  after  the  first  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $384  for 
each  24  hour  period  of  the  delay. 

(c),  When,  in  designated  or 
undesignated  waters,  a  U.S.  pilot  reports 
for  duty  as  ordered  and  the  order  is 
cancelled,  the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $145. 

(2)  If  the  cancellation  is  more  than  one 
hour  after  a  U.S.  pilot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  which  he  is  ordered. 
whichever  is  the  later,  a  further  charge 
calculated  on  a  basic  rate  of  $24  for 
each  hour  or  part  of  an  hour  after  the 
first  hour,  with  a  maximum  basic  rate  of 
$384  for  each  24  hour  period. 

5.  By  revising  S  401.427  to  read  as 
follows: 

S  401.427    Charge  on  paat  due  accounts. 

A  charge  of  two  percent  (2%)  per 
month  shall  be  paid  on  the  opening 
monthly  balance  on  accounts  remaining 
unpaid  over  thirty  (30)  days  after  the 
billing  date. 

6.  By  revising  §  401.428  to  read  as 
follows: 

S  401.428    Basic  rates  and  charges  for 
carrying  a  UJS.  pilot  beyond  normal  change 
point 

If  a  U.S.  pilot  is  carried  beyond  his  or 
her  normal  change  point  or  is  unable  to 
board  at  his  or  her  normal  boarding 
place,  a  U.S.  pilot  shall  be  paid  at  the 
rate  of  $147  per  day  or  part  thereof,  plus 
reasonable  travel  expenses  to  or  from 
his  or  her  base.  These  charges  are  not 
applicable  if  the  ship  utilizes  the 
services  of  the  U.S.  pilot  beyond  his  or 
her  normal  change  point  and  the  ship  is 
billed  for  those  services.  The  change 
points  to  which  this  section  applies  are 
designated  in  {  401.450. 

(46  U.S.C  216c,  49  U.S.C.  1655(a)(4).  49  CFR 
1.46(a)). 

Dated:  January  2, 198a 

Henry  H.  Bell. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief. 
Office  of  Merchant  Marine  Safety. 

[FR  Doc.  80-382  Filed  l-«-80: 845  am] 
SaiWG  CODE  4910-1«-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X 
[Ex  Part*  No.  MC-129I 


Platform  Study  Of  Clasa  I  and  n  Motor 
Common  Carriers  of  General  Freight 
Subject  to  Accounting  Inctruction  27 

agency:  Interstate  Commerce 
Commission. 


action:  Notice  of  Proposed 
rulemaking — Change  in  filing  date. 

summary:  On  September  13, 1979,  (44 
FR  53190)  the  Commission  instituted  a 
rulemaking  proceeding  to  determine 
whether,  and  to  what  extent,  the  study 
results  and  proposals  in  the  newly- 
released  1977-1978  study  of  motor 
common  carrier  platform  handling  costs 
should  be  adopted  by  the  Commission. 
The  motor  carrier  rate  bureau 
participants  in  this  proceeding  have 
requested  a  45-day  postponement  of  the 
January  4, 1980  due  date  for  reply 
statements.  The  request  will  be  granted 
and  will  apply  to  all  replicants.  To 
ensure  development  of  an  adequate 
record,  additional  time  is  necessary  to 
permit  replicants  to  complete  a  thorough 
analysis  of  the  platform  study  and  the 
opening  statements  of  other 
participants.  j 

date:  The  due  date  for  reply  statements 
is  changed  to  February  19, 1980. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Richard  Felder  (202)  27&-7893. 

Dated:  December  31, 197a 

By  the  Commission,  George  M.  Chandler, 
Acting  Director.  Office  of  Proceedings. 
Agatha  L  Moisenovidi, 
Secretary. 

|FR  Doc.  80-354  Filed  1-4-80: 8:45  am] 
BNJJNe  COM  7«36-0t-« 


49  CFR  Chapter  X 
[Ex  Parte  No.  MC-133] 


Entry  Flexibility,  Regular-Roifte 
Passenger  Service  I 

agency:  Interstate  Commerce 
Commission. 

action:  Extension  of  time  for  filing 
public  comments  in  this  proposed 
rulemaking. 

summary:  On  November  8. 1979.  at  44 
FR  64845,  the  Commission  invited 
comments  on  a  petition  to  institute  a 
rulemaking  proceeding  to  improve  the 
quality  and  availability  of  consumer 
travel  options  by  easing  regulatory 
barriers  to  entry  in  the  intercity  bus 
industry.  Comments  of  interested 


persons  were  due  on  or  before  January 
7,1980.  . 

The  American  Bus  Association  has 
requested  a  30-day  extension  of  the  time 
for  niing  comments,  stating  that  this 
extension  is  needed  because  of  the 
importance  of  the  proceeding  and  the 
need  of  the  Association  and  its  members 
to  develop  adequate  presentations  of 
facts  and  arguments. 

The  requested  extension  is  not 
excessive  and  appears  to  be  warrented 
in  the  circumstances. 
DATES:  Comments  in  this  proceeding  are 
now  due  on  or  before  February  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Brown,  (202)  275-7898  or 
Donald  J.  Shaw.  Jr.  (202)  275-7992. 

By  the  Commission.  George  M.  Chandler, 
Acting  Director,  Office  of  Proceedings. 

Decided  December  28, 1979. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-353  Piled  1-4-80:  8:45  am) 

BHXiNa  cooe  7035-ot-M 


49  CFR  Parts  1001, 1011, 1100, 1131, 
1131a 

[Ex  Parte  No.  MC-67  (Sub-No.  5)] 

Temporary  Authority  Application 
Procedures;  Postponement  of 
Effective  Date 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Postponement  of 

Effective  Date  of  Proposed  Rules. 

SUMMARY:  The  Interstate  Commerce 
Commission  proposed  to  revise  its 
procedures  for  the  filing  and  processing 
of  temporary  authority  (including 
emergency  temporary  authority) 
applications  under  49  U.S.C.  10028 
(formerly  sections  210a  (a)  and  311(a)  of 
the  Interstate  Commerce  Act)  through 
the  establishment  of  six  Regional  Motor 
Carrier  Boards.  A  Notice  of  Proposed 
Rules  in  this  proceeding  was  published 
in  the  Federal  Register  on  November  8, 

1979.  at  44  FR  64846.  In  that  Notice,  the 
proposed  elective  date  for  the  new 
rules  was  given  as  January  1, 1980.  The 
purpose  of  this  Notice  is  to  advise  the 
public  that  the  proposed  rules,  if 
adopted,  will  be  effective  on  February  4, 

1980.  The  deadline  for  the  filing  of 
comments  in  this  proceeding  was 
December  10, 1979,  and  no  further 
comments  will  be  accepted. 

date:  The  proposed  rule,  if  adopted,  will 
be  effective  on  February  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw.  Jr.  (202)  275-7292  or 
Paul  Grossman  (202)  275-7911. 
Decided:  Deceml)er  13. 1979. 


By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian.  Trantum.  Caskins  and 
Alexis.  Commissioner  Clapp  would  defer  the 
transfer  to  regional  offices  of  the  decision 
making  process  with  respect  to  TA  and  ETA 
applications  beyond  February  4, 1980,  and 
would  approve  the  draft  notice  subject  to 
deferral  to  March  3, 1960. 

Agatlia  L.  Mergenovich, 

Secretary. 

|PR  Doc  80-3SS  Piled  1-4-80: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776).  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  joint 

Council  on  Food  and  Agricultiu-al  Sciences. 
Date:  January  16, 1980. 
Time  and  place:  8:30  a.m.-12.-00  noon,  Room 

330,  GHl  Building,  500 12th  Sb^et,  SW., 

Washington,  D.C. 
Type  of  meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit. 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  below. 
Purpose:  To  review  the  1979  Joint  Council 

Annual  Report,  the  Crop  Losses  Committee 

report  and  to  determine  new  areas  that 

need  coordination  in  1980. 
Contact  person:  Dr.  Fred  E.  Westbrook. 

Acting  Executive  Secretary,  )oint  Council 

on  Food  and  Agricultural  Sciences,  Science 

and  Education  Administration,  U.S. 

Department  of  Agriculture,  Room  3S1-A. 

Administration  Building,  Washington,  D.C. 

20250,  telephone  (202)  447-6651. 

Done  at  Washington,  D.C,  this  28th  day  of 
December  1979. 
James  Nielsoa, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc.  80-347  Filed  1-4-80:  8:45  am] 
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Joint  Council  on  Food  and  Agricultural 
Sciences;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 


Name:  Joint  Council  on  Food  and  Agricultural 
Sciences. 

Date:  January  16-18, 1980. 

Time  and  place:  January  16, 1980, 1:00  p.m.- 
5:00  p.m.;  January  17, 1980, 8:30  a.m.-5KX) 
p.m.;  January  18, 1980,  8:30  a.m.-12:00  noon: 
Room  330.  GHI  Building.  500 12th  Street. 
SW.,  Washington.  D.C. 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  Hie  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  Review  draft  of  the  1979  Joint 
Council  Annual  Report;  review  progress  on 
the  Joint  Council  structure  for  planning  and 
coordination;  assess  status  of  progress  on 
the  Five- Year  Plan  for  the  Food  and 
Agricultural  Sciences;  monitor  the 
activities  of  the  Research  Facilities  Study 
Group;  and  hear  reports  from  the  Forest 
Services,  activities  of  nonland  grant 
universities,  Higher  Education  Manpower 
Assessment  Project;  Title  V  of  the  Rural 
Development. 

Contact  person:  Dr.  Fred  E.  Westbrook. 
Acting  Executive  Secretary,  Joint  Council 
on  Food  and  Agricultural  Sciences,  Science 
and  Education  Administration,  U.S. 
Department  of  Agriculture,  Room  351-A, 
Administration  Building.  Washington,  D.C. 
20250,  telephone  (202)  447-8651. 
Done  at  Washington,  D.C,  this  28th  day  of 

December,  1979. 

James  Nielsen, 

Executive  Director,  faint  Council  on  Food  and 

Agricultural  Sciences. 

|FR  Doc  80-348  Filed  1-4-80:  S'45  ain| 
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CIVIL  AERONAUTICS  BOARD 

Additional  Chicago-Madison  Authority 
Proceeding;  Order  to  Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(79-12-200),  Docket  36693.  Additional 
Chicago-Madison  Authority  Proceeding 
(Subpart  Q). 

summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Chicago  and  Madison  to  Trans 
World  Airlines  under  the  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 


tentative  findings  and  conclusions  shall 
file,  by  February  6, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
36693,  which  we  have  entiUed  the 
Additional  Chicago-Madison  Authority 
Proceeding  (Subpart  QJ.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  the  Governors  of 
Wisconsin  and  Illinois,  the  Wisconsin 
Department  of  Transportation,  the 
Illinois  Division  of  Aeronautics,  the 
Mayors  and  Airport  Managers  of 
Chicago  and  Madison,  the  Greater 
Madison  Chamber  of  Commerce,  the 
Greater  Madison  Convention  and 
Visitors  Bureau,  the  Dane  County 
Regional  Airport  Commission  and  Trans 
World  Airlines. 

FOR  FURTHER  INFORMATION  CONTACT 
Samuel  J.  Lebowich,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue  NW.,  Washington. 
D.C.  20428.  (202)  673^329. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-12-200  is 
available  from  our  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-12-200  to  that 
address.  | 

By  the  Bureau  of  Domestic  Aviation: 
December  31, 1979. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-380  Filed  1-4-80: 8:45  am] 
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Las  Vegas-San  Francisco/Oakland/ 
San  Jose  Subpart  Q  Proceeding,  Order 
To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(79-12-201)  Docket  36681,  Las  Vegas- 
San  Francisco/Oakland/San  fose 
Subpart  Q  Proceeding. 

SUMMARY:  The  Board  is  instituting  the 
Las  Vegas-San  Francisco/Oakland/San 


lose  Subpart  Q  Proceedins  and  is 
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Joae  Subpart  Q  Proceeding  and  is 
proposing  to  grant  Las  Vegas>San 
Francisco/Oaldand/San  Jose  nonstop 
autliority  to  Capitol  International 
Airways  under  tlie  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  becom'e 
final  if  no  objections  are  filed.  The 
con^ilete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Objectians:  All  interested 
persons  having  objections  to  tiie  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  February  6, 1960^  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 


;  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
36681,  wdiich  we  have  entitled  the  Las 
Vegas-San  Francisco/Oaklaitd/San  Joae 
Subpart  Q  Proceeding.  The  should  be 
addressed  to  the  Docket  Section,  Gvil 
Aeronautics  Board.  Washington,  D.C 
20428.  Objections  should  be  served 
upon:  Capitol  International  Airways; 
California  Public  Utilities  Commission, 
DepL  of  Aeronautics:  Nevada  Public 
Service  Commission,  Dept  of  Aviation; 
Mayors  of  Las  Vegas,  Oakland,  San 
Francisco,  and  San  Jose;  Airport 
Manager,  Mc  Carran  International 
Airport.  Las  Vegas,  Nevada;  Airport 
Manager,  Oakland  International  Airport; 
Airport  Manager,  San  Francisco 
International  Airport;  and  Airport 
Manager,  San  Jose  Municipal  Airport 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  E.  Clusman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  20428,  (202)  673-5216. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79-12-201  is 
available  from  our  Distributioa  Section, 
Room  516.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428.  Persons  outside  the 
Metropolitan  area  may  send  a  postcard 
request  for  Order  79-12-201  to  that 
address. 


By  the  Bureaa  of  Domestic  Aviatfon: 
December  31, 1979. 


PhyDisT.Kaylor. 
Secretory. 

[FR  Doc  80-381  FUmI  !-«■«)(  8!4S  ami 
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Notice  Of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Sut)part  Q  of  tiie  Board's 
ProcedursI  Regulstions 

Notice  is  hereby  given  that,  during  the 
week  ended  December  28, 1979,  CAB 
has  received  the  applications  bsted 
below,  v^ch  request  the  issuance, 
amendment  or  renewal  of  certificates  of 
public  convenience  and  necessity  or 
foreign  air  carrier  permits  under  Subpart 
Qofl4CFR302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 


days  of  the  filing  of  the  applicatirai. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
29  days  after  the  filing  of  the  original 
Sf^Iicaticm.  Answers  to  certificate 
applications  (other  than  restriction 
ranovals)  are  due  28  days  after  the 
filing  of  the  apfriication.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  applicatiim 
which  has  been  filed,  contract  the 
applicant  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Biireau  of 
International  Aviation  (in  foreign  air 
tranportation  cases). 


wbpsrt  Q  Appffcilions 


Oats  Nad 


OodMlNa 


Dae.  2*.  \vn^ 


37268 


USAir.  Inc.  Washington  National  Airpoft  WaiMngtoa  D.C.  20001. 

AmendBd  AppfcaOon  of  USAir.  Inc..  puwaM  to  Sadion  40la(aiaAclantfPMl2*1«id 
Subpart  Q  of  Part  301  o(  i»w  Eeonoaiic  RagutaHona  laquaato  amandmant  tt  Ma  oertM- 
cato  ol  puMB  cannanienca  and  naoasifly  tor  Routo  97  ao  aa  to  autfwrtza  USMr  to 
angata  to  acitadulad  nonatop  ak  tanaportalan  ol  paraena,  proparty  and  mal  batwaan 
CNcago,  Mnoia.  on  Iha  ona  hand,  and  Phoann,  Aioona.  on  iha  oihar  hwid,  by  anand- 
tog  USAir^  carWIcato  tor  Route  97  to  include  a  new  segment  aa  taltoiM: 

"■BaVMan  •«  (armlnai  point  Chicago.  Mnols  (0>tora  and  MMiMy  )wid  Sw  Mnntoil 


Dae.  27,  1979l- 


37323 


BaWnwre.. 


Anaimii  to  Amandad  A^ptcalton  ara  dua  January  9i  1960. 

Rapabic  AMtoaa,  too.  HartsfieW  Atlanta  Inn  Airport.  Atlanla,  Georgia  30320. 

Applcatfoit  of  Rapubic  Aiitnes.  Inc.  purauant  to  Section  401  of  •)•  Act  wid  Pwt  201  wd 
Subpart  O  of  Part  301  o<  Iha  EcommIc  Ragiialtona  raqaaato  amandmanl  ol  Ma  oartM- 
cala  d  pubic  aemanianoa  and  necaaaily  tar  Routo  ae  ao  aa  to  aulhariM  N  to  engage  in 
nonatop  ak  kanaportation  of  peraona.  property  and  mail  on  a  subaidHneligWa  beaia,  in 
the  lolaMing  dtyipair  markets: 

CNeago  (Onare). 

CMcBQO  (MhAMq4> 
DaHas/FL  Worth. 
Kansas  Ciiy. 
rtosny^aa. 
Chicago  fOTIara^ 
Chicago  (Midway). 
Da8aa/Ft  Werttt 
todtanapoia. 
KanaaaCHy. 


WMhington  (NationaO  Chicago  (OXara). 
OaRas/Fl.  Worth. 

KanaaaCMy. 

NashwHai 
Answers  to  appicatton  may  be  Ned  by  January  10, 1960. 


Piiyllis  T.  Kayior. 

Secretary. 

pit  Doc  80-382  Filed  1-4-80:  ftIS  ami 
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[Docketo  Nos.  36445  and  36538;  Ordw  79- 
12-206] 

WestAir  Commuter  Airflnes,  Inc.; 
Application  for  Compensation  for 
Losses;  Order 

Adopted  by  the  Qvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  3l8t  day  of  December,  1979. 

On  August  24, 1979,  Air  Pacific  Inc. 
filed  a  30-day  notice  under  sections 


419(a)(3)(B)  and  419(a)(10)  of  the  Act 
announcing  its  intent  to  suspend  its  air 
service  at  Chico,  California,  effective 
October  1, 1979.  By  Order  79-9-186, 
September  27. 1979,  the  Board  prohibited 
Air  Pacific's  suspensicm  for  30  days.* 

By  Order  79-12-12,  December  4, 1979, 
we  defined  an  interim  level  of  essential 


*By  Orders  79-10-204  and  7»-ll-180we  extended 
Ihia  obiigation  for  additioiial  SO-day  j 
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air  service  for  Chico,  invited  interested 
persons  to  file  applications  by  January  3, 
1980,  decided  not  to  prohibit  Air  Pacific 
from  suspending  its  service  at  Chico  as 
soon  as  WestAir  Commuter  Airlines, 
Inc.  is  providing  essential  air  service 
with  aircraft  with  two  pilots,  and 
authorized  the  payment  of  temporary 
compensation  to  WestAir. 

On  December  12. 1979.  WestAir  filed 
a  request  for  compensation  for  losses  at 
Chico.  WestAir  alleges  that  it  has  been 
serving  the  Chico-San  Francisco  market 
for  several  months;  that  its  service  has 
been  provided  with  nine  passenger 
aircraft  operated  by  one  pilot;  that  the 
requirement  that  the  service  be  provided 
with  two  pilots  has  dual  effects — it 
increases  the  cost  of  service  and  it 
reduces  available  capacity;  that  this 
requires  an  increase  in  schedule 
frequency;  that  the  overall  result  is  a 
substantial  increase  in  operating 
expense  to  generate  the  same  amount  of 
revenue;  and  that  it  is  for  this  reason 
that  WestAir  requests  compensation  of 
$12,586.25  per  month. 

We  have  reviewed  WestAir's 
application  and  find  that  the  information 
contained  therein  reasonably  supports 
the  requested  compensation  on  an 
interim  basis.  The  proposal  is  based 
upon  the  operation  of  110  one-way 
flights  per  week  in  the  Chico-San 
Francisco  market  and  10  one-way  flights 
per  week  between  Chico  and 
Sacramento.  Operating  expenses  are 
based  upon  WestAir's  September  1979 
experience — direct  costs  at  $139.28  per 
revenue  aircraft  block  hour  and  indirect 
costs  at  56.5  percent  of  direct  expenses. 
Revenues  are  based  upon  assimied  load 
factors  of  60  percent  Chico-San 
Francisco  and  35  percent  Chico- 
Sacramento.*The  use  of  an  interim  rate 
of  compensation  allows  payments  to 
begin  now  (on  the  basis  of  WestAir's 
hmited  cost  experience  and  traffic 
assumptions)  and  preserves  our  ability 
to  make  any  adjustments  necessary  to 
arrive  at  a  final  compensation 
determination  after  forced-service 
requirements  are  terminated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204,  419,  and 
1002(b)  thereof,  and  the  regulations 
promulgated  in  14  CFH  302  and  324. 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
WestAir  Commuter  Airlines,  Inc.  by 
virtue  of  its  provision  of  essential  air 
service  to  Chico,  California  at  $24.20  for 
each  scheduled  flight  completed,  subject 
to  maximum  payments  of  $484  per  day 


($242  on  Saturdays  and  Sundays)  and 
$12,446  for  each  30-day  period  after 
commencement  of  such  service; ' 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding.  We  shall 
publish  this  order  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board. 

All  Members  concurred. 
Phyllis  T.  Kayior, 
Secretary. 

|FR  Doc.  80-379  FOed  1-4-80: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospiieric 
Administration 

Pacific  Fisiiery  Management  Council 
and  its  Scientific  and  Statistical 
Committee;  Public  Meeting  Witli 
Partially  Closed  Session 

agency:  National  Marine  Fisheries 

Service,  NOAA. 

summary:  The  Pacific  Fishery 

Management  Council  and  its  Scientific 

and  Statistical  Committee  (SSC)  will 

conduct  a  series  of  meetings. 

DATES:  January  7-9, 1980. 

ADDRESS.  The  meetings  will  take  place 

at  the  Bahia  Motor  Hotel,  998  West 

Mission  Bay  Drive,  San  Diego, 

California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 

526  SW.  Mill  Street,  Second  Floor, 

Portland,  Oregon  97201.  Telephone:  (503) 

221-6352. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
was  estabhshed  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  to  assist  in 
carrying  out  its  responsibilities.  Meeting 
Agendas  follow: 

Scientific  and  Statistical  Committee 

Open  Meeting— January  7-8, 1980,  (1 
p.m.  to  5  p.m.  on  January  7;  10  a.m.  to  5 
p.m.  on  January  8). 

Agenda:  Discuss  fishery  management 
plans  (FMP's)  under  development 


*  WestAir  did  not  reply  on  its  experienced  traffic 
results  because  of  recent  significant  incxeasea  in 
capacity. 


'The  first  30-day  period  shall  start  when  WestAir 
begins  aircraft  service  with  two  pilots  as  confirmed 
by  a  letter  to  the  comptroller  from  the  airport 
manager. 


conduct  a  public  comment  period 
beginning  at  3:30  p.m.  on  January  7,  and 
conduct  other  Committee  business. 

Council 

Open  Meeting — January  8-9. 1980,  (10 
a.m.  to  5  p.m.  on  January  8;  8  a.m.  to  5 
p.m.  on  January  9). 

Agenda:  Open  Session — ^Review  of 
FMP's;  conduct  other  fishery 
management  business,  and  conduct  a 
pubUc  comment  period  beginning  at  4 
p.m.  on  January  8, 1980. 

Closed  Session — (8  a.m.  to  10  a.m.  on 
January  8) — Discuss  the  status  of  current 
maritime  boundary  and  resource 
negotiations  between  the  U.S.  and 
Canada  and  discuss  personnel  matters 
concerning  appointments  to  vacancies 
on  subpanels  and  teams.  Only  those 
Council  members,  SSC  members,  and 
related  staff  having  security  clearance 
will  be  allowed  to  attend  this  closed 
session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Coimsel,  formally  determined 
on  December  20, 1979,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  fi-om  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  552b(c)(l) 
and  96),  as  information  which  is 
properly  classified  pursuant  to 
Executive  Order  or  disclosure  of  which 
constitute  a  clearly  imwarranted 
envasion  of  privacy.  (A  copy  of  the 
determination  is  available  for  public 
inspection  and  copying  in  the  FHibUc 
Reading  Room,  Central  Reference  and 
Record  Inspection  Facility,  Room  5317, 
Department  of  Commerce). 

Dated:  January  2. 1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Afarine 
Fisheries  Service. 

[FR  Doc.  80-(29  Filed  1-4-80: 8:45  am] 
BIU.INO  COOE  3510-22-M 


Pacific  and  Nortti  Pacific  Fishery 
Management  Councils  Scientific  and 
Statistical  Committees;  Pulilic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  and  North  Pacific 
Fishery  Management  Councils, 
established  by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  have 
established  Scientific  and  Statistical 
Committees  (SSC's)  which  will  hold  a 
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joint  meeting  to:  (1)  Discuss  salmon 
management  problems  facing  both 
Councils:  (2)  Hold  a  public  comment 
period  beginning  at  3:30  p.m.  on  January 
23;  and  (3)  Conduct  other  business  that 
may  involve  the  committees  of  both 
Councils. 

DATES:  The  meeting  will  convene  on 
Wednesday,  January  23, 1980,  at  10  a.m., 
reconvene  on  Thursday,  January  24, 
1980,  at  9  a.m..  and  will  adjourn  at 
approximately  5  p.m.  on  both  days.  The 
meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  in 
the  auditorium  of  the  Northwest  and 
Alaska  Fisheries  Center,  2725  Montlake 
Boulevard  East,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council,  526  SW. 
Mill  Street,  Second  Floor,  Portland,  Oregon 
97201.  Telephone:  (503)  221-6352;  or 

North  Pacific  Fishery  Management  Council, 
333  W.  Fourth  Avenue.  Suite  32,  P.O.  Box 
3136DT,  Anchorage.  Alaska  96813. 
Telephone:  (907)  271-4064. 
Dated:  January  2, 1980. 

Winfrad  H.  Meitwfam. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  aiMZB  Piled  1-4-80: 8:45  am| 
WLLMM  CODE  3510-22-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Pay  Advisory  Committee;  Notice  of 
IMeeting  | 

Authority  of  committee:  The  Pay 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  place  of  meeting:  The  Pay 
Advisory  Committee  will  meet  on 
January  22. 1980,  at  2.00  p.m.  at  a 
location  in  Washington,  D.C.,  to  be 
announced. 

Purpose  of  the  meeting:  The    I 
Committee  will  continue  its  discussion 
of  the  pay  standard  for  the  anti-inflation 
program  and  consideration  of 
recommendations  to  the  Council. 

Public  participation:  The  meeting  of 
the  Pay  Advisory  Committee  wiU  be 
open  to  the  public.  Public  attendance 
w^ill,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  may  file  written  statements 
with  the  Committee  by  mail  or  personal 
delivery  to  the  Office  of  the  General 
Counsel,  Council  on  Wage  and  ftice 
Stability,  600 17th  Street,  NW., 
Washington,  D.C.  20506. 


Additional  information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Dated:  January  3, 198a 
SaUy  Katzen. 
Advisory  Committee  Management  Officer. 

[FR  Doc  80-598  Filed  l-4-8lk  lftl7  am] 
MLUNO  COOC  3175-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

January  2, 1980.  ! 

The  USAF  Scientific  Advisory  Board 
Space  Division  Advisory  Group  will 
meet  on  January  23  &  24, 1980  at 
Headquarters  Space  Division.  Los 
Angeles  AFS,  CA.  The  purpose  of  the 
meeting  is  to  review  Satellite  Systems 
Survivability  and  Transition  to  Shuttle. 
The  Advisory  Group  will  meet  from  8:00 
a.m.  to  4:00  p.m.  the  first  day  and  from 
8:00  a.m.  to  2:00  p.m.  the  second  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  pubUc. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  80-444  Filed  1-4-80;  8:45  am) 
BILLING  COOC  9910-01-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
tiie  Bear  Creek,  La  Quinta,  Riverside 
County,  Calif.,  Project 

agency:  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 


summary:  1.  Proposed  Action:  The 
proposed  action  is  to  provide  measures 
to  reduce  damages  horn  a  standard 
project  flood  and  provide  wildlife 
enhancement  of  Bear  Creek.  La  Quinta. 
Riverside  County,  California. 

2.  Alternatives:  Plans  for  flood  control 
and  environmental  mitigation  have  been 
considered  during  Stage  2  planning. 
Those  alternatives  are  as  follows: 

a.  A  flood  control  dam  (earth)  at  .5 
mile  south  of  the  development  La  Quinta 
on  Bear  Creek;  placement  of  stone  on 
existing  levee;  Oleander  Reservoir  and 
an  evacuation  chaimel  which  is  to  be 
constructed  and  maintained  by  the 


Coachella  Valley  County  water  district 
this  plan  is  the  tentatively  selected  plan. 

b.  A  diversion  levee  at  Bear  Creek  .5 
mile  south  of  the  development  La  Quinta 
which  would  divert  the  floodflows  to 
Dike  No.  2;  a  pipeline  to  carry  flows 
bom  Dike  No.  2  to  Dike  No.  4;  and  an 
evacuation  channel  from  Dike  No.  4 
along  Avenue  64  to  the  Whitewater 
River. 

c.  An  earth-bottom  channel  that 
extends  to  the  Whitewater  River  whose 
inlet  is  controlled  by  two  levees  at  Bear 
Creek  .5  mile  south  of  the  development 
of  La  Quinta. 

c.  The  nonstructural  plans  consisted 
of:  (1)  Zoning;  (2)  Flood  insurance;  and 
(3)  Floodproofing. 

Mitigation  measures  are  under  study 
and  will  be  finalized  during  the  Stage  3 
studies.  Possible  mitigation  measures 
would  be  designated  to  reduce  possible 
indirect  impacts  on  rare,  threatened,  or 
endangered  animal  and  plant  species, 
and  preserve  natural  areas.  These 
include  transplanting  of  trees  and  native 
plants,  enhancement  through 
revegetation  using  native  plants; 
flagging  and  avoidance  of  natural  areas 
not  directly  impacted  by  construction  to 
reduce  indirect  building  impacts;  an 
attempt  to  limit  construction  to  the 
lesser  critical  periods  of  the  year  in 
regards  to  the  reproductive  cycle  of  rare 
or  endangered  animal  species  in  the 
area;  enhancement  of  the  dam  as  a 
barrier  to  motorized  traffic,  and  guzzlers 
for  the  big  horn  sheep. 

3.  Scoping  Process.  The  study  will  be 
conducted  in  three  planning  stages. 
They  are:  Stage  1 — reconnaissance 
study  (completed  January  1979);  Stage 
2 — development  of  intermediate  plans 
(complete  September  1979);  and  Stage 
3 — development  of  the  recommended 
plan.  An  extensive  pubhc  involvement 
program  was  initiated  during  the  Stage  2 
studies  and  will  be  continued  in  Stage  3. 
This  program  included  a  series  of  pubHc 
work  shops,  information  pamphlets, 
tours,  and  newsletters.  Coordination 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  California  Department  of  Fish 
and  Game  will  include  a  number  of 
briefings  and  meetings  to  discuss 
potential  environmental  problems  and 
mitigation  plans. 

4.  Future  Public  Meetings.  A  public 
meeting  will  be  scheduled  in  January 
1980  to  discuss  the  alternatives  and 
receive  public  input  as  to  the  plan  to  be 
implemented.  In  November  of  1980  a 
"Late  Stage"  public  meeting  and 
workshop  will  be  conducted. 

5.  Publication  of  DEIS.  The  draft 
environmental  impact  statement  is 
expected  to  be  available  to  concerned 
agencies  and  the  interested  public  for 
review  and  comment  by  the  end  of  1980. 
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6.  Address.  Questions  about  the 
proposed  action  and  draft 
environmental  impact  statement  can  be 
answered  by  Mr.  Dionicio  Gonzales. 
Water  Resources  Branch,  U.S.  Army 
Corps  of  Engineers,  P.O.  Box  2711.  Los 
Angeles.  California  90053. 

Dated:  December  29, 1979. 
Gwynn  A.  Teague. 
Colonel.  CE,  District  Engineer. 

[FR  Doc  80-335  Filed  1-4-80:  ft4S  un] 
BIUJNO  COOE  3710-KF-M 


Office  of  the  Secretary  of  Defense 

Defense  Science  Board  Task  Force  on 
MX 

The  Defense  Science  Board  Task 
Force  on  MX  will  meet  in  closed  session 
on  24-25  January  1980  in  Washington. 
D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on  MX 
has  been  scheduled  for  24-25  January 
1980  critically  to  review  current  designs, 
operational  modes,  and  alternatives. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
H.  E.  Lofdahl. 

Deputy  Director,  Correspondence  and 
Directives,  Washington  Headquarters 
Services,  Department  of  Defense. 
January  2, 1980. 

[FR  Doc  80-4Z7  Filed  1-4-80;  8:46  am] 
BILLINQ  COOE  U10-70-H 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  Section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  aeq.) 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  January  15, 
1980.  at  the  offices  of  the  lEA,  2  rue 
Andre  Pascal.  Paris,  France,  beginning 
at  9:30  a.m.  The  agenda  for  the  meeting 
is  as  follows: 


1.  Status  of  Standing  Group  on  the  Oil  Mariiet 
(SOM)  and  IWP  activities  and  arrangement 
for  future  meetings. 

2.  Aspects  of  the  proposed  oil  products 
register. 

n.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  January  15, 
16,  and  17, 1980.  at  the  offices  of  the  lEA. 
2  rue  Andre  Pascal.  Paris,  France, 
beginning  at  3KX)  p.m.  on  January  15.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  the 
FWP  at  meetings  of  the  DBA  Standing 
Group  on  the  Oil  Market  (SOM)  and  an 
ad  hoc  group  of  the  SOM,  which  are 
being  held  at  Paris  on  those  dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  SOM  and  its  ad  hoc  group. 
It  is  expected  that  the  IWP 
representatives  will  be  asked  to  discuss 
the  following  subject: 

Aspects  of  the  proposed  oil  products  register. 

As  provided  in  section  252(c)(l)(A}(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  v^  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C  Deceml>er  28, 
1979. 

Craig  S.  Bamberger. 

Acting  Assistant  General  Counsel. 
International  Trade  and  Emergency 
Preparedness. 

(FR  Doc  80-399  Filed  1-4-80: 8:45  am) 
BILLma  COOC  •460-01-« 

Economic  Regulatory  Administration 

Refiners  Crude  Oil  Allocation  Program; 
Supplemental  Notice  for  Allocation 
Period  of  Octot>er  1, 1979,  through 
March  31, 1980,  and  Notice  of 
Issuance  of  Emergency  Allocations 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiners'  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  October  1, 1979, 
through  March  31, 1980,  was  issued 
September  21. 1979  (44  FR  55943, 
September  28, 1979).  Subsequent  to  the 
publication  of  that  Notice,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  assigned 
emergency  allocations  pursuant  to  10 
CFR  211.65(c)(2)  to  a  number  of  small 
refiners  and  issued  supplemental  buy/ 
sell  lists  on  October  17. 1979  (44  FR 
60786,  October  22, 1979)  and  on 
November  6, 1979,  (44  FR  65625, 
November  14, 1979),  and  December  7.    "~ 
1979  (44  FR  72625.  December  14. 1979). 
The  ERA  hereby  issues  a  fourth 
supplemental  buy/sell  list  for  the 
allocation  period  of  October  1. 1979. 
through  March  31, 1980,  which  sets  forth 
new  emergency  allocations  assigned 
pursuant  to  10  CFR  211.65  (c)(2).  as 


amended  on  April  27. 1979.  (44  FR  28060, 
May  4. 1979). 

The  supplemental  buy/sell  list  for  the 
allocation  period  October  1, 1979. 
through  March  31, 1980,  is  set  forth  as  an 
appendix  to  this  notice.  The  list  includes 
the  names  of  the  small  refiners  granted 
emergency  allocations  and  their  eligible 
refineries;  the  quantity  of  crude  oil  each 
refiner  is  eligible  to  purchase;  the  fixed 
percentage  shetre  for  each  refiner-sellen 
tmd  the  additional  sales  obligation  of 
each  refiner-seller,  which  reflects  each 
refiner-seller's  sales  obligation  for  the 
emergency  allocations  listed  herein. 

The  allocations  for  the  small  refiners 
on  the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65  (e)  and  (f). 

The  buy/sell  Ust  covers  PAD  Districts 
I  through  V.  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f),  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
211.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefore. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  ihan  20 
days  after  the  pubUcation  date  of  this 
supplemental  buy/sell  notice.  Upon  such 
request,  the  ERA  may  direct  one  or  more 
refiner-sellers  that  have  not  completed 
their  required  sales  to  sell  crude  oil  to 
the  refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales,  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
§  211.65(h),  as  well  as  the  refiner-seller 
or  sellers  that  can  best  be  expected  to 
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consummate  a  particular  directed  sale. 
If,  in  ERA'S  opinion,  a  valid  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 
that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  pubhshed 
sales  obligations  for  that  allocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR  211,65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA. 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  compiled  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  docim:ient  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  resrictions. 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  qr 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  ftx)m  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to: 

Quel  Crude  Oil  Allocation  Branch.  20th 
Street  Postal  Station,  P.O.  Box  19028, 
Washington,  O.C.  20036. 

Section  211.65(c)(2)(ii)  states  in  part 
that  applications  for  emergency 
allocations  "must  be  submitted  by  the 


fifteenth  day  of  the  month  prior  to  the 
month(s)  for  which  an  allocation  is 
sought."  This  provision  was  intended  to 
permit  ERA  to  receive  applications  and 
issue  emergency  allocations  in  a  timely 
fashion.  Recently,  ERA  has  had 
difficulty  meeting  this  goal  because  of 
the  manner  in  which  some  applications 
for  emergency  allocations  have  been 
filed.  Therefore,  ERA  believes  it 
appropriate  to  offer  the  following 
comments  on  the  emergency  crude  oil 
application  process  in  the  hope  that  they 
will  clarify  the  application  process  for 
those  applying  for  emergency 
allocations. 

First,  most  applications  have  not  been 
received  in  the  Crude  Oil  Allocation 
Branch  until  the  fifteenth  of  the  month. 
The  fifteenth  of  the  month  is  meant  as  a 
deadline  not  a  filing  date.  It  is  desirable 
for  refiners  to  file  their  applications 
earlier  than  the  fifteenth  of  the  month, 
which  would  permit  ERA  to  begin 
processing  applications  sooner.  Except 
in  unusual  circumstances,  ERA  would 
expect  appUcations  to  be  filed  by  the 
tenth  of  the  month.  It  should  be  noted 
that  ERA  would  generally  consider 
applications  filed  earlier  than  the  fifth  of 
a  month  to  have  been  filed  too  early  to 
present  an  accurate  pictiu«  of  a  refiner's 
crude  oil  supply  for  succeeding  months. 

Second,  appUcations  should  be 
completed  by  the  fifteenth  of  the  month 
in  which  they  are  filed.  Applications 
that  are  not  substantially  complete  by 
the  fifteenth  of  the  month  will  be 
dismissed  with  prejudice. 

Third,  ERA  requires  all  applicants  for 
emergency  allocations  to  serve  copies  of 
their  appUcations  on  refiner-sellers. 
Comments  regarding  an  application  will 
be  accepted  if  received  within  eight 
days  of  receipt  of  the  application. 
Applicants  are  required  to  serve  copies 
of  their  application  (and  any 
amendments  thereto]  on  refiner-seUers 
simultaneously  with  the  filing  of  the 
appUcation  with  ERA;  that  is,  refiner- 
sellers  must  receive  their  copies  of 
emergency  applications  on  the  same 
date  the  application  is  filed  with  ERA. 
Refiner-seUers  must  submit  their 
comments  on  the  applications  to  the 
Crude  OU  AUocation  Branch  within 
eight  days  of  the  refiner-seUers'  receipt 
of  the  appUcation,  or  no  later  than  the 
twenty-third  of  the  month  in  which  the 
application  is  filed.  If  the  fifteenth  or  the 
twenty-third  of  the  month  falls  on  a 
weekend  or  hoUday,  the  deadline  would 
be  the  next  working  day. 

As  has  been  stated  in  previous  i 
notices,  if  an  appUcant  claims       j 
confidentiality  for  any  of  the 
information  contained  in  its  appUcation, 
the  basis  for  the  claim  must  be  clearly 
stated.  ERA  does  not  consider  the 


names  of  potential  suppliers  contacted 
in  unsuccessful  attempts  to  obtain  crude 
oil  or  offers  of  crude  oil  that  the 
appUcant  has  rejected  to  be  proprietary. 

Finally,  ERA  emphasizes  that  an 
appUcation  for  an  emergency  aUocation 
must  contain  a  detailed  statement  as  to 
why  the  appUcant  beUeves  it  has 
exhausted  aU  supply  possibUities. 
AppUcations  which  fail  to  make  this 
statement  wiU  be  dismissed  with 
prejudice.  ' 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
Usted  herein  may  be  obtained  from: 

Economic  Regulatory  Administration,  Public 
Information  OfTice,  2000  M  Street  N.W., 
Rm.  BllO.  Washington,  D.C.  20461,  (202) 
634-2170. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE'S  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shaU  be  filed  on  or  before 
February  6, 1980.  I 

Issued  in  Washington,  D.C,  December  28, 
1979. 

Doris  J.  Dewton.  ! 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix 

The  Buy/Sell  Ust  for  the  period 
October  1, 1979.  through  March  31, 1980. 
is  hereby  amended  to  reflect  emergency 
allocations  for  the  months  of  January, 
February,  and  March  1980,  an 
adjustment  to  refiners'  prior  allocations, 
an  Office  of  Hearings  and  Appeals 
decision,  and  the  resulting  changes  in 
sales  obligations  of  refiner-sellers.  The 
amended  list  sets  forth  the  name  of  each 
refiner-seller,  the  additional  volumes  of 
crude  oil  that  each  such  refiner-seUer  is 
required  to  offer  for  sale  to  smaU 
refiners.  The  Ust  also  sets  forth      i 
emergency  aUocations,  and  adjustment 
to  a  refiner's  prior  emergency  allocation, 
and  an  aUocation  issued  pursuant  to  an 
Office  of  Hearings  and  Appeals 
decision.  I 

Crutf  OH  Allocation  Program  Additional  Sales 
OtXIgations  Resulting  From  New  Emergency 
AUocationt  For  The  Period  October  1, 1979- 
MarctiStlSSO  | 


Refiner-8e«er» 

8hm* 

Additional 

sales 
obligation 

Amoco  01  Co 

—                105 

2.250.996 

1.653.013 

2,182.741 

528.632 

Atlantic  Rictifietd  Co  „ 

Ctievron  USX,  kic ._ 

Citios  Servic*  Co..... ..„ 

.077 

.101 

.025 
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Crude  OH  Allocation  Program  AddWonal  Sale* 

OtMgatlons  Resulting  From  New  Emergency 

Allocations  For  The  Period  October  1, 1979- 

March  31, 1980-Continued 


Refiner-seHen 

Share* 

AddHional 

sales 
obligation 

Comlnontal  Oil  Co.        .    ._ 

.004 
.089 
.021 
.091 
.022 
.094 
.041 
.113 
JOBS 
.114 
M6 

85,963 

Exxon  Co..  U.S.A. 

Getty  Refining  &  Maffceting  Co 

GuH  Refining  &  Marketing  Co 

Maratlxjn  Oil  Co J 

Mo»j«  Oil  Corp 

Ptullipe  Petroteuni  Co  ...~- 

1,912,687 
455,929 

1,958,076 
491.174 

2.021,947 
889,185 

RhBlinil  r.n 

2.441,749 

Sim  no         ,„,   , 

1,192,678 

2,443,748 

Union  Oil  Co.  o«  CaHomia 

982,347 

Total  additional  sales  obligation.. 



21,490,665 

'AM  Refiner-Seltars'  percentage  shares  have  been  changed 
to  reflect  the  Continental  Oil  Company  and  Exxon  Company, 
U.S.A.  Decision  and  Order  dated  March  20,  1979.  Case  num- 
bers are  FEX-0184  and  FEX-0185. 

Office  of  Hearings  and  Appeals 
Decision 

In  a  Decision  and  Order  issued  on 
December  14, 1979.  the  Office  of 


Hearings  and  Appeals  ordered  ERA,  on 
or  before  December  21, 1979,  to  issue  an 
Order  providing  Industrial  Fuel  and 
Asphalt  (IFAI)  an  emergency  aUocation 
of  2,000  B/D  of  crude  oil  for  the  months 
of  December  1979  and  January  1980.  On 
December  21, 1979,  ERA  issued  a 
Decision  and  Order  granting  IFAI  crude 
oil  aUocations  of  62,000  barrels  for 
December  1979  and  62,000  barrels  for 
Janueuy  1980  for  its  Hammond,  Indiana, 
refinery. 

Adjustments  to  Prior  Allocations 

Based  on  recently  submitted  actual 
runs  data  and  updated  supply  estimates. 
ERA  has  adjusted  OKC's  December  1979 
emergency  alloction  from  150,939  barrels 
to  128,464  barrels  and  OKC's  January 
1980  emergency  allocation  fi"om  155,589 
barrels  to  35,019  barrels. 

In  addition,  ERA  issued  a  Decision 
and  Order  on  December  27, 1979, 
increasing  Pride's  October  1979-March 
1980  allocation  from  508,498  barrels  to 
558,492  barrels. 


New  Emergency  AUocations  for  January-llarcb  1980 


Refiner/buyer 


Refinery  location 


January 
allocation 
(barrels) 


February 
allocation 
(barrels) 


Mvch 
allocation 
(bwrelt) 


Bruin  Ref 

Caritjou  Four  Corrters 

Crystal  Ref _ 

Ergon  Ref 

Gladieux  Refining 

Hudson  Ref.  Co.,  Inc 

Indiana  Farm  Bureau  ..... 

Lakeside  Ref __; 

Murphy _™™; 

NORA 

Pacilic  Resources 

Peerless  Pet,  lr»c _.. 

Pester  Refinir)g  Co 

Rock  Island  Refinery 

Shepherd  OH,  Inc _ 

Southern  Union  Raf.  Co. 

Texas  CMy  Ref.,  inc . 

United  Refining . 

Tots* _ 


St  James.  LA. 207,421  194,039  211.761 

Woods  Cross.  UT 11.873  11,107  11373 

Carson  City,  Ml 73,005  68,295  73,005 

Vicksburg,  MS 149,479  161,704  172356 

Fort  Wayne.  IN 171,492  160,428  171.492 

Cu8hing,0K 439.425  411,075  439,425 

MtVemoaIN 260,493  258,187  268,243 

Kalamazoo,  Ml 40.672  39.121  40,889 

Superior,  Wl 239.041  223.619  239,041 

McPherson.  KS 514,978  624.892  667.968 

Oahu,  HI 853.926  979.997  665,91 1 

Penuelas,  PR 164,961  154.309  164.951 

B  Dorado,  KS 326,089  303,601  319.734 

Indianapolis.  IN 696.291  661.369  680.791 

Jennings,  LA 36,146  33,814  36,146 

LovingloaNM 85,195  97,643  80,755 

Texas  City.  TX 1,568,525  1.985,021  2,152.516 

Wanen,  PA 999,626  906,134  969,556 


6328,628 


7.264.3S5 


7.366,933 


Additional  Allocations  for  ttw  Oct  1. 1979-Mar.  31, 1980,  Allocation  Period 


Bamis 


Industrial  fuel  adjustment 

OKC  adjustment 

Pride  adjustment 


New  January  emergency  anocations. 

New  February  emergency  alkx^atiorw... 
New  Mareh  emergertcy  aNocations. 


Total  allocations . 


124.000 

(143.045) 

49,994 

6,828,628 

7.264.355 

7,366,933 

21,490365 


[FR  Doc  80-405  PUed  1-4-80;  8:45  am] 
BILUNO  CODE  6460-01-M 


Texas  Eastman  Co. 

Feedstock  Use  of  Propane 

AGENCY:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  Request  for 

Comments. 

summary:  On  August  15, 1979.  the 

Texas  Eastman  Company  petitioned  the 

Department  of  Energy,  Economic 

Regulatory  Administration  (ERA)  for  an 

adjustment  to  its  base  period  use  of 

propane  for  use  as  petrochemical 

feedstock.  This  notice  requests 

comments  to  assist  the  ERA  in 

evaluating  Texas  Eastman  Company's 

petition  under  ERA's  Regulations  for  the 

allocation  of  propane  and  other  natural 

gas  liquids  for  petrochemical  feedstock 

use. 

DATES:  Written  comments  to  be 
submitted  by  February  1, 1980. 
ADDRESS:  Comments  should  be 
submitted  to:  Box  XQ,  Economic 
Regulatory  Administration,  Office  of 
Public  Hearings  Management,  Room 
2313.  2000  M  Street.  NW..  Washington. 
D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  D.  Stames  (Office  of  Petroleum 
Operations),  Department  of  Energy, 
Economic  Regulatory  Administration,  2000 
M  Street,  NW.,  Room  6318,  Washington, 
D.C.  20461,  (202)  254-6030. 

Verlette  Gatlin  (Freedom  of  Information 
Reading  Room),  Department  of  Energy, 
Forrestal  Building,  10(X)  Independence 
Avenue,  SW.,  Room  GA-152,  Washington, 
D.C.  20461,  (202)  252-5968. 

SUPPLEMENTAL  INFORMATION:  Texas 
Eastman  Company  has  anticipated  the 
need  to  increase  its  production  of 
petrochemicals  to  meet  an  anticipated 
increase  in  demand  for  petrochemicals. 
Accordingly,  Texas  Eastman  Company 
requests  that  the  ERA  adjust  its  base 
period  volume  of  11,947,545  barrels  of 
propane  to  14.381,000  barrels  of  propane, 
or  an  increase  of  2,433,455  barrels  of 
propane  (an  increase  of  6,667  barrels  per 
day). 

Texas  Eastman  Company  petitioned 
the  ERA  for  an  adjustment  to  its  base 
period  volume  pursuant  to  10  CFR  211.84 
(44  FR  60638.  October  19, 1979). 

Comment  Procedure 

A  file  containing  all  pertinent 
information  and  data  filed  in 
conjunction  with  the  Texas  Eastman 
Company's  petition,  other  than 
confidential  information  which  ERA  has 
determined  to  be  exempt  from  the 
disclosure  requirements  of  5  USC  552.  is 
available  for  public  inspection  and 
copying  at  the  DOE  Freedom  of 
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Information  Reading  Room,  Room  GA- 
152,  Forrestal  Buildkig.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
6:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Written 
conunents  regarding  the  Texas  Eastman 
Company's  petition  will  be  accepted  and 
considered  if  fded  by  4:30  p.m.  on 
January  25, 1980.  Any  person  submitting 
written  comments  with  respect  to  the 
Texas  Eastman  Company's  petition 
should  submit  ten  (10)  copies  to  the  ERA 
and  should  comply  with  the 
requirements  of  the  ERA  procedural 
regulations  set  forth  at  10  CFR  205.9  et 
seq.  Conmients  should  be  submitted  to 
the  Office  of  Public  Hearings 
Management,  Room  2313,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  Attention 
Box  XQ.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  to  ERA  with 
the  designation  "Petrochemical 
Feedstock  Use  of  Propane  by  the  Texas 
Eastman  Company".  One  copy  of  each 
comment  with  confidential  information 
deleted  should  be  submitted  to  each  of 
the  following:  The  Texas  Eastman 
Company,  P.O.  Box  7444,  Longview, 
Texas  75602,  Attention:  Eugene  S. 
Coddow,  and  Baker  &  Botts,  Counsel  for 
the  Texas  Eastman  Company,  1701 
Pennslyvania  Avenue,  N.W., 
Washington,  D.C.  20006,  Attention  John 
K.  McDonald. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  in  one  copy  only, 
in  accordance  with  procedures  set  forth 
in  10  CFR  205.9(f).  Any  material  not 
accompaned  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  The  Economic 
Regulatory  Administration  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  O.C.  on  December 
31, 1979.  j 

Doris  ).  Dewtoo, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc  aO-307  Piled  1-4-80: 8:43  am] 
BlUma  CODE  MW-»1^ 


Frank  W.  Michaux;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportimity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order.  j 

dates:  Effective  Date:  December  19. 
1979. 

COMMENTS  by:  February  6, 1980.   : 
ADDRESS:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT! 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75325,  phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Frank  W.  Michaux 
of  Houston,  Texas.  Under  10  CFR 
205.199j(b),  the  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

L  The  Consent  Order  ' 

Frank  W.  Michaux,  with  its  office 
located  in  Houston,  Texas,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  crude  oil  sales, 
the  Office  of  Enforcement,  ERA.  and 
Frank  W.  Michaux,  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  November  16, 1973  through 
December  31, 1975,  and  it  included  all 
sales  of  crude  oil  which  were  made 
during  that  period. 

2.  Frank  W.  Michaux  allegedly 
misapplied  the  provisions  of  6  CFR  Part 
150,  Subpart  L,  and  10  CFR  Part  212, 
Subpart  D,  when  determining  the  prices 
to  be  charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resoultuion  of 
the  disputes  involved,  the  DOE  and 
Frank  W.  Michaux  have  agreed  to  a 
settlement  in  the  amount  of  $147,482.14. 
The  negotiated  settlement  was 


determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Frank  W.  Michaux. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  CFR  Part  205, 
Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  apphcable  to  the  Consent  Order. 

n.  Disposidon  of  Refunded  Overcharges 

In  tiiis  Consent  Order.  Frank  W.  j 
Michaux  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be  | 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$147,482.14  on  or  before  December  31, 
1979.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made  : 
payable  to  the  United  States  I 

Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
undustry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffiised  that  it  is  a  practical 
impossibility  ot  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  Ststes 
prsuant  to  10  CFR  205.19gi(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refimd 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  die  purpose  of  identifytag 


valid  potential  claims  to  the  refund 
amout.  After  potential  claims  are 
identifed,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  conunent  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District,  Department  of  Energy,  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Frank  W. 
Michaux  Consent  Order."  We  will 
consider  all  comments  we  received  by 
4:30  p.m.,  local  time,  on  February  6, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
wiUi  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
December  1979. 

Wayne  L  Tucker. 

District  Manager.  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-334  Filed  1-4-80: 8:45  am] 
BUXING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

IDocket  No.  RP80-S9] 

Caprock  Pipeline  Co.;  Notice  of 
Proposed  Change  for  Rates 

December  31, 1979. 

Take  notice  that  on  December  19, 1979 
Caprock  Pipeline  Company  ("Caprock") 
filed  herein  the  following  Revised  Tariff 
Sheets  to  Rate  Schedule  S-3  of  its  FERC 
Original  Gas  Tariff,  Original  Volume  No. 
2: 

First  Revised  Sheet  No.  27;  First 
Revised  Sheet  No.  28.  Said  tariff  sheets 
are  proposed  to  become  effective  on 
January  19, 1980. 

Caprock  states  that  it  purchases 
residue  gas  from  the  United  States 
Government,  acting  through  the 
Department  of  Interior  ("Interior"),  at 
the  outlet  of  Interior's  helium  plant 
located  near  Amarillo,  Texas,  pursuant 
to  the  terms  of  a  Gas  Purchase 


Agreement  dated  May  17, 1929,  as 
amended.  The  most  recent  amendment 
to  the  original  gas  purchase  agreement 
was  entered  into  on  July  1, 1979.  Among 
other  things,  the  amendment  provides 
that  Caprock  will  pay  Interior  the 
maximum  lawful  price  allowed  under 
Section  104  of  the  Natural  Gas  Policy 
Act  of  1978  ("NGPA"),  and  a  gathering 
fee  of  one  cent  per  Mcf  of  gas  delivered 
to  Caprock  at  the  ouUet  of  the  helium 
plant. 

Through  an  exchange  arrangement 
with  El  Paso  Natural  Gas  Company  ("El 
Paso"),  Caprock  delivers  the  volumes 
purchased  from  Interior  to  El  Paso  for 
redelivery  to  Caprock  at  various 
delivery  plants  in  Texas.  Caprock  then 
sells  the  exchange  volumes  to  Pioneer 
Natural  Gas  Company  ("Pioneer") 
pursuant  to  Caprock's  Rate  Schedule  S- 
3. 

The  rates  currentiy  charged  by 
Caprock  to  Pioneer  under  Rate  Schedule 
S-3  are  significantly  less  than  the  price 
paid  by  Caprock  to  Interior.  Caprock 
states  that  the  proposed  increase  in 
rates  sought  through  this  filing  refiects 
only  the  increased  cost  of  gas  to 
Caprock  plus  the  gathering  fee  charged 
by  Interior. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C.F.R  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  January  16, 1980. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Caprock's  filing  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-383  Filed  1-4-80:  8:45  am] 
BILXJNG  COOE  6450-01-M 


IDocket  No.  ER80-141] 

Florida  Power  &  Light  Co.;  Notice  of 
Filing 

December  31, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  December  21, 1979, 
tendered  for  filing  an  Amendment, 
entiUed  "Amendment  Number  Three  to 


Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  New 
Smyrna  Beach  Utilities  Conunission." 

FPL  states  that  under  the  Amendment 
FPL  will  transmit  power  and  energy  for 
New  Smyrna  Beach  Utilities 
Commission  (New  Smyrna)  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreements  with  the  City  of  Lakeland, 
Florida,  the  Tampa  Electric  Company, 
and  the  Cify  of  Gainesville,  Florida.  A 
letter  from  New  Smyrna  requesting  that 
the  Amendment  be  filed  is  attached  to 
the  filing. 

FPL  requests  that  the  60  day  filing 
requirement  be  waived  and  that  the 
Amendment  take  effect  immediately. 
According  to  FPL,  copies  of  the  filing 
were  served  on  New  Smyrna's  Director 
of  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  21. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspections. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-384  Filed  1-4-80.  8:45  am) 
BILUNQ  COOE  64S0-01-M 


[Docket  No.  RP73-14  (PGA  79-2)1 

Michigan  Wisconsin  Pipe  Une  Co.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  31, 1979. 

Take  notice  that  on  December  21. 
1979,  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin) 
tendered  for  filing  Substitute  first 
Revised  Sheet  Nos.  40,  41,  42  and  43. 
Substitute  Third  Revised  Sheet  No.  7 
and  Substitute  Fourth  Revised  Sheet  No. 
7  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Michigan  Wisconsin 
proposed  an  effective  date  of  November 
1, 1979  for  said  tariff  sheets,  except  for 
Substitute  Fourth  Revised  Sheet  No.  7 
which  proposed  effective  date  is 
November  3, 1979. 
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These  tariff  sheets,  reflect  (1) 
revisions  to  correct  inperfections  in 
language  in  Sections  15.1  and  15.2  of 
Michigan  Wisconsin's  FERC  Gas  Tariff. 
Original  volume  No.  1;  and  (2)  revisions 
to  rate  increase  filings  which  Michigan 
Wisconsin  made  on  September  14. 1979 
and  October  12. 1979  to  reflect  such 
revised  language. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 
Commission's  Regxilations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
waiver  may  be  necessary  to  permit  this 
filing  of  Substitute  First  Revised  Sheet 
Nos.  40, 41,  42  and  43,  and  substitute 
third  Revised  Sheet  No.  7  to  become 
effective  November  1, 1979;  with  Fourth 
Revised  Sheet  No.  7  to  become  effective 
November  3, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR  1.8. 
I.IOJ.  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  14. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Coimnission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-385  Filed  1-4-80: 8:45  amj 
BILUNG  CODE  6450-Ot-ll 


[Docket  No.  EC80-4] 

Minnesota  Power  &  Light  Co.;  Notice 
of  Appiication 

December  31, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Minnesota  Power  & 
Light  Company  on  December  16. 1979 
tendered  for  filing  an  application  for 
Commission  approval  of  the  sale  of 
ceriain  transmission  facilities.  The 
purchaser  of  a  portion  of  the  Forbes  and 
Hibbing  69  kV  substation  facilities  and 
69  kV  number  10  and  20  lines  and  the  69 
kV  Liscomb  Substation  is  to  be  United 
Power  Association,  a  Minnesota 
Cooperative  Corporation. 

Any  person  desiring  to  be  heard  or  to 


protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti'eet.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  21. 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Plumb, 
Secretary. 

[FR  Doc.  80-386  Filed  1-4-80: 8:45  amj 
BnXMG  CODE  6490-01-M 


[Docket  No.  ER80-138]  I 

The  Montana  Power  Co,;  Notice  of 
Filing  j 

December  27. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  17, 
1979,  The  Montana  Power  Company 
tendered  for  filing  in  compliance  with 
the  Federal  Power  Commission's  Order 
of  May  6. 1977.  a  summary  of  sales  made 
under  the  Company's  FPC  Electric  Tariff 
M-1  during  November  1979.  along  with 
cost  justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Conmiission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  14. 1980.  Protests  will 
be  consideredby  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-387  Filed  1-4-80: 8:45  am] 
BILLING  CODE  MSO-OI-M 


[Docket  No.  RM79-3] 

Natural  Gas  Policy  Act  of  1978;  Notice 
of  Receipt  of  Application  for  Approval 
of  Alternative  Filing  Requirements:  the 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental      I 
Resources,  Division  of  Oil  and  Gas 
Regulation 

Issued  Deceml)er  31. 1979 

Take  notice  that  on  December  4, 1979, 
the  Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  Division  of  Oil  and  Gas 
Regulation  (Pennsylvania)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  Application  for 
Approval  of  Alternative  Filing 
Requirements  under  18  CJ'.R.  274.207. 

Under  the  Commission's  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  the  applicant  for  a 
new  natural  gas  well  determination 
must  include  the  filing  of  detailed 
geological  evidence.  As  an  alternative 
plan,  Pennsylvania  proposes  to  delete 
the  filing  of  geological  evidence  under  18 
C.F.R,  274.202(d)  for  its  shaUow  wells 
and  to  redefine  the  Commission's 
definition  of  a  "new  onshore  reservoir". 

Pennsylvania  asserts  that  its  shallow 
gas  fields  are  tight  formations  and  that 
the  communication  between  wells  is 
negligible.  Accordingly,  Pennsylvania 
requests  that  the  area  within  a  circle 
having  a  diameter  of  3,200  feet  be 
presumed  to  be  a  new  onshore  reservoir. 
Thus,  Pennsylvania  would  only  require 
the  filing  of  geological  information  for 
shallow  well  applications  when  the  new 
well  is  less  than  3.200  feet  from  a  well 
which  produced  or  could  have  produced 
gas  prior  to  April  20. 1977. 

Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Office  of 
Public  Information,  Room  1000.  Any 
interested  person  may  file  written 
comments  regarding  this  application 
with  the  Commission.  825  North  Capitol 
Sti'eet  NE..  Washington.  D.C.  20426  on  or 
before  January  15. 1980. 

It  is  reasonable  cmd  consistent  with 
the  public  interest  to  allow  this 
shortened  period  for  comment.  All 
comments  filed  by  this  date  will  be 
considered  prior  to  Commission  action 
on  the  application. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-395  Filed  1-4-80;  8:45  am| 
BILLING  CODE  MSO-Ot-M 


[Docket  Nos.  RP71-107  (Phase  U).  md 
RP72-127  (PGA7»-1)] 

Northern  Natural  Gas  Co.;  Notice  of 
Changes  in  PGA  Provision  of  Northern 
Tariff 

December  31, 1979. 

Take  notice  that  on  December  26. 
1979.  Northern  Natural  Gas  Company 
(Northern)  in  compliance  with  the 
Commission's  Order  dated  December  7, 

1979.  at  Docket  Nos.  RP71-107  (Phase  II). 
RP72-127.  (PGA-1)  and  (PGA-2)  filed 
tariff  sheets  to  become  part  of  its 
F.E.R.C.  Gas  Tariff  Third  Revised 
Volume  No.  1  and  Original  Volume 

No.  2. 

These  particular  tariff  sheets 
implemented  more  accurate  tracking  of 
gas  purchased  costs  as  set  forth  in 
Northern's  Stipulation  and  Agreement 
filed  on  September  25. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16, 

1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspections. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-388  Filed  1-4-80;  8:45  am] 
BILUNG  CODE  6450-01-M 


[Docket  No.  RP80-«0  (iPR80-1)] 

Oklahoma  Natural  Gas  Gathering 
Corp.;  Notice  of  Rling  of  Revised  Tariff 
Sheets 

December  31. 1979. 

Take  notice  that  on  December  19. 
1979,  Oklahoma  Natural  Gas  Gathering 
Corporation  (Gathering  Corporation) 
filed  revised  tariff  sheets  58  through  64. 
The  filing  reflects  the  Company's 
incremental  pricing  tariff  provisions 
required  by  Order  No.  49.  Further. 
Gathering  Corporation  requests  that  the 
Commission  waive  its  rules  to  allow  the 
sheets  to  become  effective  as  of  January 
1, 1980.  The  filing  is  made  contingent  on 
the  Commission's  resolution  of  the 
Company's  requested  adjustment  for  an 


exemption  from  the  incremental  pricing 
regulations  in  Docket  No.  SA80-12. 

Gathering  Corporation  states  that 
copies  of  this  filing  were  served  upon  all 
its  jurisdictional  customers,  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  815 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  C.F.R.  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-380  Filed  1-4-80;  8:45  am) 
BILUNG  CODE  6450-41-M 


[Docket  No.  ER80-140] 

Public  Service  Co.,  of  New  Hampsttire; 
Notice  of  Rate  Increase  Filing 

December  31, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  21, 1979 
Public  Service  Company  of  New 
Hampshire  ("PSNH")  tendered  for  filing 
a  resale  rate  increase  in  two  steps. 
PSNH  is  requesting  that  the  first  step 
increase,  which  amounts  to  $3,566,540, 
or  8.36%,  on  the  basis  of  a  1980  test  year, 
be  assigned  an  effective  date  of 
Janurary  21, 1980  and  suspended  for  the 
minimimi  one  day  period.  It  is  asking 
that  the  second  step  increase,  which 
amounts  to  an  additional  $727,449,  be 
made  effective  on  April  1. 1980.  The 
total  increase  resulting  from  both  steps 
is  $4,293,989,  or  10.1%  above  the  level  of 
existing  rates. 

The  affected  customers  are  the  New 
Hampshire  Electric  Cooperative.  Inc., 
the  Town  of  Wolfeboro,  New 
Hampshire,  the  Town  of  Ashland,  New 
Hampshire,  the  New  Hampton  (New 
Hampshire]  Village  Precinct,  Exeter  and 
Hampton  Electric  Company  and 
Concord  Electric  Company. 

PSNH  states  that  the  proposed  rate 
increase  is  needed  to  meet  a  near-term 
financial  emergency.  PSNH  states  that 
since  March  1979  it  has  been  engaged  in 
an  effort  to  reduce  its  present  50% 
interest  in  the  Seabrook  project  to  a 


level  that  can  be  financed  under  New 
Hampshire  law,  which  prohibits  PSNH 
fi-om  including  any  construction  work  in 
progress  ("CWIP")  in  rate  base  in  setting 
its  retail  rates  in  New  Hampshire. 
According  to  PSNH,  it  is  firming  up 
commitments  from  other  utilities  to 
acquire  from  it  a  15%  interest  in  the 
project,  which  would  reduce  its 
ownership  share  to  35%.  but  cannot 
begin  to  reduce  its  50%  interest  until 
various  regulatory  approvals  are 
obtained.  Such  regulatory  approvals, 
according  to  PSNH.  are  not  expected 
before  late  spring,  1980  at  the  earliest 
and  may  not  be  obtained  before  the  end 
of  1980.  In  the  meantime,  PSNH  states 
that  it  has  been  struggling  to  raise  the 
large  cash  requirements  to  support  50% 
of  the  Seabrook  construcion  program 
while  its  earnings,  coverages  and 
internal  cash  flow  available  to  meet 
those  requirements  have  deteriorated 
rapidly. 

Without  immediate  rate  relief  from 
each  of  its  jurisdictions.  PSNH  states 
that  it  will  not  be  able  to  carry  the 
construction  program  beyond  mid- 
January,  1980  and  that  the  project  will 
have  to  be  slowed  down  or  shut  down. 
Further,  even  if  it  is  shut  down  or 
slowed  down,  PSNH  states  that  its  cash 
requirements  would  still  greaUy  exceed 
its  present  financing  capabilities,  under 
existing  rates,  with  the  result  that  it 
would  be  unable  to  meet  its  financial 
obligations. 

PSNH  proposes  to  increase  its 
monthly  demand,  energy  and  customer 
charges  in  the  existing  rate  as  follows: 

Exisling rale  Step  1  rata  S«ap2r«la 


Demand  ctwrge  per 

$4  40 

$6  00 

ssoo 

KVA. 

Ef>efgy  charge  per 

.02139 

.2344 

saa»\ 

KWH. 

Customer  charge  par 

66 

90 

90 

dettvery  poirrt. 

The  design  of  the  fuel  clause  and  the 
low  voltage  delivery  clause  as  presenUy 
effective  would  not  be  changed, 
according  to  PSNH.  1 

PSNH  states  that  copies  of  its  filing 
have  been  served  on  the  affected 
wholesale  customers,  the  New 
Hampshire  Public  Utilities  Commission, 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  I3.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  21, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[Ht  Doc  80-390  Hied  1-4-80: 8:45  am] 
BiLUNO  COOC  MSO-OI-M 


[Docket  No.  RP80-55]  I 

Sea  Robin  Pipeline  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increases,  Summarily 
Disposing  of  Issue,  and  Initiating  a 
Hearing 

Issued:  December  28, 1979. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
Matthew  Holden,  Jr.,  and  Geoive  R. 
Hall. 

Sea  Robin  Pipeline  Company  (Sea 
Robin),  on  November  30, 1979,  filed 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1,*  which 
would  increase  annual  jurisdictional 
revenues  by  $4. 145, 107,  or  1.08  percent. 
Sea  Robin  proposes  an  effective  date  of 
January  1, 1980  for  these  tariff  sheets. 
The  proposed  increase  is  based  upon 
Sea  Robin's  actual  jurisdictional  costs  of 
service  for  the  test  period  consisting  of 
the  twelve  months  ended  on  July  31, 
1979,  adjusted  for  known  and 
measurable  changes  to  occur  through 
April  30, 1980.  Sea  Robin  states  that  the 
purpose  of  the  rate  increase  is  to  reflect 
increases  in  the  costs  of  capital,  the  cost 
of  operation  and  maintenance  expenses, 
and  depreciation  expense.  The  proposed 
rate  increase  would  result  in  Sea  Robin 
receiving  an  overall  rate  of  return  of 
11.36%  which  would  yield  a  return  of 
15.00%  on  common  equity  which  Sea 
Robin  states  comprises  45.42%  of  the 
total  capitalization. 

Public  notice  of  the  filing  was  issued 
on  December  5, 1979  providing  for  the 
filing  of  protests  or  interventions  by 
December  19. 1979. 

Based  upon  review  of  Sea  Robin's 
filing  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust  unreasonable,  and  unduly 
discriminatory  or  otherwise  unlawfiil. 
The  Commission  will  accept  for  filing 
Sea  Robin's  tariff  sheets,  subject  to 
certain  conditions  discussed  below, 
suspend  the  effective  date  of  the  sheets 
for  five  months  until  May  1, 1980  when 
the  rate  increase  may  be  collected 


'Fourth  Revised  Sheet  No.  3,  Twenty-Third 
RevUed  Sheet  No.  4.  Fourth  Revised  Sheet  No.  4-A. 


subject  to  refund.  The  issues  raised  by 
the  proposed  rate  increase  will  be  set 
for  hearing. 

In  its  filing  Sea  Robin  included  in  its 
rate  base  $8,553,300  of  additional 
facilities  which  had  not  been  certified 
and  in  service  at  the  time  of  filing. 
Under  Section  154.63(e)(2)(ii)  of  the 
Commission's  Regulations  (18  CFR 
154.63{e)(2)(ii))  only  facilities  which 
have  been  certificated  by  the  filing  date 
and  placed  in  service  by  the  end  of  the 
test  period  can  be  included.  The 
Conunission,  however,  will  waive  this 
regulation  and  accept  Sea  Robin's  filing 
including  such  imcertificated  facilities 
provided  that  30  days  prior  to  the  end  of 
the  test  period  Sea  Robin  files  revised 
tariff  sheets  eliminating  all  costs 
associated  with  any  facilities  that  are 
not  in  service  by  April  30, 1980.  Ttiis 
waiver  is  granted  upon  the  condition 
that  Sea  Robin  shall  not  be  permitted  to 
make  offsetting  adjustments  other  than 
those  made  pursuant  to  Commission 
approved  tracking  provisions,  those 
adjustments  required  by  this  order,  and 
those  required  by  other  Commission 
orders. 

In  addition.  Sea  Robin  has  included 
$16,388,451  attributable  to  the  Louisiana 
First  Use  Tax  (LFUT),  the  validity  of 
which  is  an  issue  currently  before  the 
courts.  The  inclusion  of  this  item  raises 
an  issue,  as  to  its  appropriateness, 
which  is  properly  the  subject  of 
summary  disposition.  In  Order  Nos.  10. 
10-A  and  10-B  the  Commission 
considered  the  appropriate  rate 
treatment  of  the  Louisiana  First  Use 
Tax.  In  Order  No.  10-B,  the  Commission 
amended  paragraph  (h)  of  Section  154.38 
of  the  Commission's  Regulations  to 
clearly  prohibit  the  inclusion  of  costs 
attributable  to  the  Louisiana  First  Use 
Tax  in  a  pipeline's  general  Section  4  rate 
application  prior  to  the  time  the  tax  is 
finally  determined  to  be  valid  and 
constitutional.  The  Commission  has 
provided  a  mechanism,  in  Section  154.38 
(h)(2),  by  which  pipeline  companies  can 
collect  the  amount  of  the  Louisiana  First 
Use,  Tax,  subject  to  refund.  Sea  Robin 
has  on  file,  and  in  effect,  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
a  tracking  mechanism  for  the  recovery 
of  the  Louisiana  First  Use  Tax,     ' 
consistent  with  Section  154.38(h)  of  the 
Regulations.  Accordingly,  the 
Commission  finds  that  all  of  the  factors 
which  ordinarily  indicate  the 
appropriateness  of  employing  summary 
disposition  are  present  here.* There  are 
no  material  issues  of  fact  in  dispute  and 


'See.  United  Gas  Pipe  Line  Co.  v.  FPC.  551  F.2d 
480 (DC  Cir.  1977);  Pennsylvania  Cos  and  Water 
Co.  V.  FPCiea  F.2d  1242  (DC.  Cir.  1972).  and 
Citizens  for  Allegan  County.  Inc.  v.  /PC,  414  F.2d 
1125  P.C.  Cir.  1969). 


\ 


the  Commission's  policy  and 
requirements  with  respect  to  the 
collection  of  the  tax  are  clear  and  well 
settled.  In  accordance  with  the 
Commission's  policy  and  regulations, 
Sea  Robin  must  revise  tis  tariff  filing, 
including  the  tariff  sheets  and 
supplemental  cost  and  revenue  data,  to 
eliminate  the  Louisiana  First  Use  Tax 
fi"om  its  cost  of  service  and  its  proposed 
revised  base  tariff  rate.  This  action  is 
without  prejudice  to  Sea  Robin's  right  to 
track  Louisiana  First  Use  Tax  costs 
through  its  LFUT  tariff  tracking 
provision.  The  tariff  filing  is  accepted 
subject  to  this  condition. 

The  Commission  orders:  (A)  Subject 
to  the  conditions  set  forth  in  paragraph 
(B)  below  requiring  Sea  Robin  to  revise 
its  tariff  filing,  the  Commission  shall 
accept  for  filing  Sea  Robin's  Revised 
Tariff  Sheets  Nos.  3,  4,  and  4-A  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
and  suspend  for  five  months  the 
effective  date  of  such  tariff  sheets  to  • 
May  1, 1980,  when  they  may  become 
effective  subject  to  refund. 

(B)  Sea  Robin  shall  file  revised  tariff 
sheets  to: 

(1)  eliminate  all  costs  associated  with 
facihties  which  will  not  be  in  service  by 
April  30, 1980;  such  revised  filing  to  be 
made  30  days  before  April  30, 1980, 

(2)  eliminate  from  its  proposed  base 
tariff  rates  all  costs  attributable  to  or 
associated  with  the  Louisiana  First  Use 
Tax  without  prejudice  to  Sea  Robin's 
right  to  track  LFUT  costs  through  its 
LFUT  tariff  tracking  provision. 

(C)  The  Commission  grants  waiver  of 
Section  154.83(e)(2)(ii)  of  its  Regulations 
to  the  extent  necessary  to  permit 
compliance  with  paragraph  {B)(l)  above. 
This  waiver  is  granted  upon  the     i 
condition  that  Sea  Robin  shall  not  be 
permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  commission  orders. 

(D)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  March  31, 1980. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding, 
within  10  days  after  the  service  of  Staff 
top  sheets,  to  be  held  in  a  hearing  or 
conference  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  set  such 
further  procedural  dates  as  may  be 
necessary,  and  to  rule  upon  all  motions 
(except  motions  to  consolidate,  sever,  or 
dismiss)  as  provided  for  in  the 
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Commission's  Rules  of  Practice  and 
Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-391  Filed  1-4-aO;  8:48  am] 

BILUNQ  CODE  S4S0-01-M 

[t>ocket  No.  TC80-43] 

Tennessee  Natural  Gas  Lines,  Inc; 
Notice  of  Tariff  Rling 

December  31, 1979. 

Take  notice  that  on  December  10, 
1979,  Tennessee  Natural  Gas  Lines,  Inc. 
(TNGL),  814  Church  Street,  Nashville, 
Tennessee  37203,  in  Docket  No.  TC80-43 
tendered  for  filing  pursuant  to  Order  No. 
55  and  Section  281.302,  et  seq.,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  following  sheets  of  its  FERC  Gas 
"Tariff,  First  Revised  Volume  No.  1: 

First  Revised  Sheet  No.  32 
First  Revised  Sheet  No.  33 
First  Revised  Sheet  No.  34 

TGNL  proposes  the  sheets  to  be 
effective  January  1, 1980,  and  alleges 
that  its  filing  is  being  made  in 
accordance  with  the  FERC's  Alternate 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979,  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  must 
remove  fi"om  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

TNGL  states  that  only  one  consumer 
was  affected  by  said  Order,  and  that  no 
waiver  of  any  Commission  rule  or 
regulation  is  required.  TNGL  states  that 
it  will  notify  all  its  customers  and  the 
affected  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14, 1980,  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  thereon  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-382  Filed  1-4-80: 8:45  am] 
BILUNQ  CODE  64S0-01HII 

[Docket  Nos.  TA80-1-18  (PQA80-1) 
(DCA80-1)  (LFUT80-1)  (AP80-1)] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Proposed  Changes  in  FPC  Ga« 
Tariff 

December  31, 1979. 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  December 
21, 1979,  tendered  for  filing  Twenty- 
Eighth  Revised  Sheet  No.  7  and  First 
Revised  Sheet  No.  7-B  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 

These  sheets  are  being  issued  to 
reflect  (1)  changes  in  the  cost  of 
purchased  gas  pursuant  to  Texas  Gas' 
Purchased  Gas  Adjustment  Clause;  (2) 
the  recovery  of  demand  charge 
adjustments  pursuant  to  the  terms  of 
Section  10.5  of  the  General  Terms  and 
Conditions  of  Texas  Gas'  Tariff;  and  (3) 
changes  in  the  Louisiana  First  Use  Tax, 
pursuant  to  the  provisions  of  Section  25 
of  Texas  Gas'  Tariff,  as  approved  by 
Commission  Order  issued  May  9, 1979  in 
Docket  No.  RP79-31.  The  filing  also 
reflects  changes  in  costs  associated  with 
advance  payments,  the  cost  of 
transportation  of  gas  by  others  and  the 
Louisiana  property  tax,  all  pursuant  to 
the  provisions  of  Article  IX,  XI  and  VIII 
of  the  Stipulation  and  Agreement 
approved  by  Commission  order  issued 
October  11, 1979  in  Docket  No.  RP78-94. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-393  Filed  1-4-SO:  8:45  am) 
BILUNQ  CODE  e4SO-01-M 


(DodceU  Nos.  ftP77-1(M  and  TAM-1-29 
(PQA80-1  and  IPRSO-I)] 

Transcontinental  Gas  Pipe  Une  Corp,; 
Notice  of  Tariff  Filing 

December  31, 1979. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
December  21, 1979,  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  and  original  Volume  No.  2  to  be 
effective  on  January  1, 1980. 

Transco  states  that  on  November  16, 
1979  in  Docket  No.  RP77-108  revised 
tariff  sheets  were  submitted  for  filing  to 
be  effective  January  1, 1980  to  reflect  (1) 
an  advance  payment  "tracking"  rate 
reduction  of  0.3^  per  dt  and  (2)  an 
increase  of  0.13^  per  dt  in  the  Gas 
Research  Institute  (GRI)  charge. 

Transco  also  states  that  on  November 
30, 1979  in  Docket  No.  TA80-1-29 
(PGA80-1  &  IPR80-1),  revised  tariff 
sheets  were  submitted  for  filing  to  be 
effective  January  1, 1980  to  implement 
incremental  pricing  pursuant  to  Section 
282.602  of  the  Commission's  regulations 
and  Transco's  PGA  clause.  Such  filing 
was  made  on  top  of  Transco's  tariff 
sheets  filed  on  November  16, 1979. 

Transco  further  states  that  in  its  filing 
of  November  16, 1979,  the  above- 
mentioned  rate  changes  were  applied  to 
approved  settlement  rates  in  Docket  No. 
RJP77-108  adjusted  for,  among  other 
things,  new  zone  differentials 
determined  on  a  mileage  basis  pursuant 
to  Commission  Opinion  No.  59.  As 
stated  in  the  filing  motions  were  pending 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  to 
stay  the  effect  of  such  opinion,  and 
revisions  to  those  tariff  sheets  may  be 
required  should  a  stay  be  granted  by  the 
Court.  The  Court  of  Appeals  on 
December  10, 1979  issued  an  Order 
granting  a  partial  stay  of  Opinion  No.  59. 
Transco  states  that  the  purpose  of  this 
filing,  therefore,  is  to  revise  certain  of 
the  tariff  sheets  in  the  aforesaid 
November  16, 1979  and  November  30, 
1979  filings  to  conform  the  rates 
contained  therein  to  those  required  by 
the  Court's  partial  stay. 

In  order  for  the  substitute  tariff  sheets 
to  become  effective  as  proposed, 
Transco  requests  waiver  of  the  30-day 
notice  requirement  and  waiver  of  any 
Commission  regulations  which  may  be 
necessary. 

Transco  states  that  copies  of  the 
instant  filing  have  been  mailed  to  each 
of  its  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatwy  Commission,  825 
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North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Ble 
with  the  Commission  and  are  available 
for  public  inspections. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Ooc  80-304  Filed  1-4-80:  a-4S  am) 
BIUJNG  COM  MSO-OI-M 


[Docket  Na  TC80-53] 

Alabama-Tennessee  Natural  Gas  C04 
Tariff  Filing  Pursuant  to  Order  No.  55 

January  2. 1960. 

Take  notice  that  on  December  26, 
1979,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35630,  in 
Docket  No.  TC80-53  tendered  for  filing 
pursuant  to  Order  No.  55  and  Section 
281.302,  et  seq..  of  the  Commission's 
Regulations  under  the  Natiu-al  Gas 
Policy  Act  of  1978  (NGPA)  the  followuig 
sheet  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1: 

Second  Revised  Sheet  No.  36-E-2 

Alabama-Tennessee  proposes  this 
sheet  to  be  effective  January  1. 1980,  and 
alleges  that  its  filing  is  being  made  in 
accordance  with  the  FERC's  Alternative 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979,  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  must 
remove  from  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

Alabama-Tennessee  states  that  the 
revised  tariff  sheet  consists  of  an  index 
of  end  use  volumes  for  1979-1980 
compiled  in  accordance  with  Order  No. 
55. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14, 1980,  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 


D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  : 

Kenneth  F.  Plumb, 
Secretary.  1 

|FR  Doc.  80-406  Filed  1-4-80: 8:46  am| 
BUiJNaCOOE  84S0-01-M 


[Docket  No.  RP7&-62] 


Cities  Service  Gas  Co.;  Settlement 
Conference  j 

January  2, 1S80. 

Take  notice  that  on  January  17, 1980, 
at  9:30  a.m.,  a  further  session  of  the 
settlement  conference  that  began  on 
December  6, 1979,  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washmgton,  D.C.  20426,  Parties  to 
the  instant  proceeding  should  arrive 
prepared  to  discuss  the  revised  outline 
of  settlement  presented  by  Cities 
Service  and  the  reactions  to  the  revised 
proposal  expressed  at  the  December  19. 
1979,  session. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  liave  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize    { 
intervention  as  a  party  in  these     I 
proceedings. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc.  80-407  Filed  1-4-60: 8:48  am| 
BILUNO  CODE  6450-01-11 


[Docket  No.  RP79-76] 

Cities  Service  Gas  Co.;  Informal  \ 
Settlement  Conference 

January  2. 1980. 

Take  notice  that  on  January  15, 1980, 
and  if  necessary,  January  16, 1980,  at 
10:00  a.m.  there  will  be  an  informal 
conference  of  all  interested  persons  for 
the  purpose  of  continued  settlement 
discussions  in  these  proceedings.  The 
meeting  place  for  the  conference  will  be 
Hearing  Room  F  at  the  offices  of  the 
Interstate  Commerce  Commission  at 
12th  Street  and  Constitution  Avenue. 
N.W.,  Washington.  D.C. 


Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  tiave  not  previously  been 
permitted  to  intervene  by  Order  of  the 
Commission  or  the  Presiding 
Administrative  Law  Judge,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb. 
Secretary.  : 

(FR  Doc.  80-406  Hied  1-4-60: 8:49  ami  - 
BILLING  COOE  64S0-01-M 


[Docket  No.  EL80-2]  i 

City  Of  Gallup,  N.  Max.  v.  Public  Service 
Co.  of  New  Mexico;  Witttdrawal  of 
Complaint 

January  2, 1980.  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  18, 
1979,  the  City  of  Gallup.  New  Mexico 
(the  City),  filed  a  "Notice  of  Withdrawal 
of  Complaint"  in  the  above  styled 
proceeding. 

The  City  is  withdrawing  its  complaint 
because  all  matters  in  dispute  have  been 
resolved  via  an  agreement  between  the 
parties,  dated  December  10, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
protests  should  be  filed  on  or  before 
January  15, 1980.  I^tests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  | 

Secretary. 


(FR  Doc.  80-409  Filed  1-4-60: 8:45 1 
BtLUNQ  COOE  64S0-01-M 


Bl 


[Docket  No.  TC80-50]  | 

Midwestern  Gas  Transmission  Co.; 
Tariff  Filing  Pursuant  to  Order  No.  55 

January  2, 1980. 

Take  notice  that  on  December  28. 
1979,  Midwestern  Gas  Transmission  / 
company  (Midwestern),  1100  Milam 
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Building.  P.O.  Box  2511.  Houston,  Texas 
77001,  in  Docket  No.  TC80-50  tendered 
for  filing  pursuant  to  Order  No.  55  and 
Section  281.302,  et  seq.,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  following  sheets  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1: 

Second  Revised  Sheet  No.  90 
Second  Revised  Sheet  No.  95B 
First  Revised  Sheet  No.  115 
First  Revised  Sheet  No.  116 
First  Revised  Sheet  No.  117 
First  Revised  Sheet  No.  124 
First  Revised  Sheet  No.  128 
First  Revised  Sheet  No.  134 

Midwestern  proposes  the  sheets  to  be 
effective  January  1, 1980,  and  alleges 
that  its  filing  is  being  made  in 
accordance  with  the  FERC's  Alternate 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979,  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  must 
remove  from  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

Midwestern  requests  a  waiver  of  the 
thirty-day  notice  requirement  of  §  154.22 
of  the  Commission's  Regulations  ^o  that 
the  revised  tariff  sheets  may  become 
effective  on  January  1, 1980  as  proposed. 

Midwestern  states  that  the  revisions 
consist  of  a  revision  to  the  definition  of 
"Essential  Agricultural"  set  forth  in  its 
curtailment  plan  and  a  revision  to 
Midwestem's  Index  of  End-Use 
Volumes  for  its  Southern  and  Northern 
systems  to  reflect  the  exclusion  from 
priority  category  2  of  the  essential 
agricultural  requirements  in  excess  of 
300  Mcf  per  day  for  which  the  essential 
agricultural  user  has  the  installed 
capability  to  use  No.  5  or  No.  6  fuel  oil 
or  coal  as  an  alternative  fuel. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14, 1980,  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-410  Filed  1-4-40;  8:4S  am] 
8HJJNG  COOE  6450-01-M 


[Docket  No.  TC80-56] 

National  Fuel  Gas  Supply  Corp.;  Tariff 
Filing  Pursuant  to  Order  No.  55 

January  2, 1980. 

Take  notice  that  on  December  26, 
1979,  National  Fuel  Gas  Supply 
Corporation  (National  Supply)  10 
Lafayette  Square.  Buffalo.  New  York 
14203,  in  Docket  No.  TC80-56  tendered 
for  filing  pursuant  to  Order  No.  55  and 
Section  281.302,  et  seq..  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  following  sheets  to  its  FERC  Gas 
Tariff,  Original  Voliune  No.  1: 

First  Revised  Sheet  No.  32(B] 
First  Revised  Sheet  No.  32(C) 
First  Revised  Sheet  No.  32(D) 
First  Revised  Sheet  No.  32(E) 

National  Supply  proposes  the  sheets 
to  be  effective  January  1. 1980.  and 
alleges  that  its  filing  is  being  made  in 
accordance  with  the  FERC's  Alternative 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979,  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  must 
remove  from  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

National  Supply  states  that  it  has 
notified  its  customers  and  the  affected 
state  regulatory  Commissions  of  the 
instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14. 1980.  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-411  Piled  1-4-60:  8:45  am) 
BILLING  COOE  64S<H)1-«i 


[Docket  No.  TC80-54] 

South  Georgia  Natural  Gas  Co.;  Tariff 
Filing  Pursuant  to  Order  No.  55 

January  2, 1980. 

Take  notice  that  on  December  26, 
1979,  South  Georgia  Natural  Gas 
Company  (South  Georgia),  Post  Office 
Box  2563,  Birmingham,  Alabama  35202. 
in  Docket  No.  TC80-54  tendered  for 
filing  pursuant  to  Order  No.  55  and 
Section  281.302,  et  seq.,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  following  sheets  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

Second  Revised  Sheet  No.  44 
Second  Revised  Sheet  No.  45 
Second  Revised  Sheet  No.  48 
Second  Revised  Sheet  No.  47 

South  Georgia  proposes  the  sheet  to 
be  effective  January  1, 1980,  and  alleges 
that  its  filing  is  being  made  in 
accordance  with  the  FERC's  Alternate 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979,  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  must 
remove  from  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14, 1980,  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb,  i 

Secretary. 

(FR  Doc  10-412  Filed  1-«-«lc  8:45  am] 
BILUNQ  COW  64S0-01-H  j 


(Docket  NaTCaO-S51 

Southern  Natural  Gas  Co.;  Tariff  FUlng 
Pursuant  to  Order  No.  55 

January  2, 1980.  | 

Take  notice  that  on  December  28, 
1979,  Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham, 
Alabama  35202.  in  Docket  No.  TC80-55 
tendered  for  filing  pursuant  to  Order  No. 
55  and  Section  281.302,  et  seq..  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  [NGPA) 
the  following  sheets  of  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

Substitute  Seventh  Revised  Sheet  No.  82 
Substitute  Original  Sheet  No.  62A 
Substitute  Eighth  Revised  Sheet  No.  63 
Substitute  Original  Sheet  No.  63 A 
Substitute  Eighth  Revised  Sheet  No.  64 
Substitute  Original  Sheet  No.  64A 
Substitute  Fifth  Revised  Sheet  No.  65 
Substitute  Original  Sheet  No.  65A 
Substitute  Seventh  Revised  Sheet  No.  66 
Substitute  Original  Sheet  No.  66A 
Substitute  Eighth  Revised  Sheet  No.  67 
Substitute  Original  Sheet  No.  87A 
Substitute  Eighth  Revised  Sheet  No.  71 
Substitute  Original  Sheet  No.  71A 
Substitute  Sixth  Revised  Sheet  No.  73 
Substitute  Original  Sheet  No.  73A 
Substitute  Seventh  Revised  Sheet  No.  74 
Substitute  Original  Sheet  No.  74A 
Substitute  Seventh  Revised  Sheet  No.  75 
Substitute  Original  Sheet  No.  75A 
Substitute  Fifth  Revised  Sheet  No.  76 
Substitute  Original  Sheet  No.  76A 
Substitute  Seventh  Revised  Sheet  No.  77 
Substitute  Original  Sheet  No.  77A 
Substitute  Eighth  Revised  Sheet  No.  78 
Substitute  Original  Sheet  No.  78A 
Substitute  Eighth  Revised  Sheet  No.  82 
Substitute  Original  Sheet  No.  82A 

Southern  alleges  that  its  filing  is  being 
made  in  accordance  with  the  FERC's 
Alternative  Fuel  Determination  adopted 
by  Order  No.  55  issued  on  October  28, 
1979,  in  Docket  No.  RM79-40  prescribing 
which  fuels  the  Commission  has 
determined  to  be  economically  I 
practicable  and  available  as  a  substitute 
for  the  essential  agricultural  use  of 
natural  gas  during  the  1979-198Q  winter 
heating  season  and  how  ceriain 
essential  agricultural  users  of  natural 
gas  must  remove  from  their  priority  2 
entitlements  those  volumes  of  gas  for 
which  there  is  an  alternative  fuel.  Order 
No.  55  implemented  the  provisions  of 
Section  4(n(b)  of  the  NGPA. 

Southern  states  that  Docket  No.  TCSO- 
26  was  assigned  to  its  October  2, 1979 


flling  implementing  Order  No.  2a  By 
order  dated  October  31, 1979  the 
Commission,  inter  alia,  accepted 
Southern's  tariff  sheets  for  filing  and 
suspended  their  effectiveness  for  five 
months.  Thereafter,  Southern  states,  it 
filed,  by  letter  dated  November  16, 1979, 
an  Application  for  Permission  to 
Withdraw  Suspended  Tari^  Sheets. 

Southern  states  that  the  subject 
revised  tariff  sheets  are  also  being  filed 
in  Docket  No.  SA80-59  which  is 
assigned  to  Southern's  December  26, 
1979  Application  for  an  Adjustment 
under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Southern  therefore  requests  that  the 
tariff  sheets  in  the  instant  docket  be 
accepted  for  filing  and  made  effective 
upon  the  effective  date  of  the  grant  of 
the  adjustment  applied  for  in  Docket  Na 
SA80-59.  The  current  effective  date  of 
the  tariff  sheets  as  filed  is  January  1, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14, 1980,  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Phunb, 
Secretary. 

[FR  Doc  aiMU  Filed  1-4-80: 8:4S  amj 
BIUJNQ  CODE  6460-01-M 


[Docket  No.  TC80-511 

Tennessee  Gas  Pipeline,  a  Diviston  of 
Tenneco,  Inc.;  Tariff  Filing  Pursuant  to 
Order  No.  55  j 

January  2, 1980. 

Take  notice  that  on  December  26, 1979 
Tennessee  Gas  Pipeline,  a  Division  of 
Tenneco,  Inc.  (Tennessee),  in  Docket  No. 
TC80-51  tendered  for  filing  pursuant  to 
Order  No.  55  and  Section  281.301,  et 
seq.,  of  the  Commission's  Regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  the  following  sheets  to  its  FERC 
Gas  Tariff,  Ninth  Revised  Volume  No.  1 
and  Original  Volimie  No.  lA: 

Ninth  Revised  Volume  No.  1 
Sixth  Revised  Sheet  No.  213K. 


Original  Volume  No.  lA 

First  Revised  Sheets  Nos.  2, 4. 9, 10. 14, 16, 
22-24,  31-34.  43,  54,  57.  61,  75,  85,  87,  91-93,  96, 
97,  111,  118, 121, 122, 124,  and  125. 

Tennessee  proposes  the  sheets  to  be 
effective  January  1, 1980,  and  alleges 
that  its  filing  is  being  made  in 
accordance  with  the  FERC's  Alternative 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979,  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  remove 
fi:om  their  priority  2  entitlements  those 
volumes  of  gas  for  which  there  is  an 
alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

Tennessee  states  that  it  has  mailed  to 
all  its  customers  and  the  affected  state 
regulatory  Conunissions  a  copy  of  the 
instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14, 1980,  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regidatory  Conunission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pariy  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb,  j 

Secretary.  | 

(FR  Doc  80-414  Filed  1-4-80: 8:46  am] 
BILUNQ  COOE  MSO-Ot-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  Octot)er  9  Througtt  Octot>er 
12, 1979 

Notice  is  hereby  given  that  during  the 
week  of  October  9  through  October  12, 
1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
sununary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
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the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Bonray  Oil  Co.,  Oklahoma  City,  Okla.,  crude 
oil,  DRA-0178 
Bonray  Oil  Company  filed  an  appeal  from  a 
Revised  Remedial  Order  which  the  Region  VI 
Office  of  Enforcement  issued  to  the  firm  on 
April  20, 1978.  In  the  Revised  Remedial 
Order,  the  Regional  Office  found  that  Bonray 
had  misclassified  three  of  its  properties  as 
stripper  well  properties  and  had  as  a 
consequence  sold  crude  oil  produced  from 
these  properties  at  prices  in  excess  of 
applicable  maximum  allowable  ceiling  prices. 
In  considering  the  Bonray  appeal,  the  DOE 
rejected  Bonray's  contention  that  the 
Regional  Office  had  improperly  calculated 
down  time  for  wells  located  on  two  of  its 
properties.  However,  the  DOE  determined 
that  the  Regional  OfHce  had  erroneously 
concluded  that  Bonray  had  misclassifled  the 
third  property  as  a  stripper  well  property.  In 
this  connection,  the  DOE  found  that  the 
single  well  producing  from  this  property 
produced  crude  oil  in  addition  to  natural  gas 
and  natural  gas  condensate,  and  that  the 
property  therefore  was  eligible  for  the 
stripper  well  property  exemption. 
Accordingly,  the  DOE  concluded  that  the 
Bonray  appeal  should  be  granted  in  part  and 
denied  in  part. 

Fusion  Energy  Foundation,  Washington,  D.C, 
Freedom  of  Information,  DFA-0454 
Fusion  Energy  Foundation  Bled  an  Appeal 
from  a  partial  denial  by  the  Director  of  the 
Office  of  ClassiHcation  of  a  Request  for 
Information  which  the  Hrm  has  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  docimients  which  had  been 
withheld  as  classiHed  material  had  been 
properly  classified  and  were  exempt  from 
disclosure  under  exemption  (b)(l]  and  (b)(3). 
The  DOE  also  found  that  portions  of  one 
document  which  had  been  withheld  under 
exemption  (b)(S]  were  more  properly  exempt 
from  disclosure  under  exemption  (b)(4). 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were:  (i)  whether  the 
provisions  of  exemption  (b)(4)  apply  to 
documents  pertaining  to  the  subject  matter  of 
scientiHc  conferences,  and  (ii)  the 
relationship  of  exemptions  (b)(4)  and  (b)(5)  to 
non-confidential  portions  of  documents  that 
contain  classified  material. 

Malcolm  J.  Harkins,  Washington,  D.C. 
Freedom  of  Information,  DFA-0492 

Malcolm ).  Harkins  filed  an  Appeal  from  a 
denial  by  the  ERA  Assistant  Administrator 
for  Enforcement  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
certain  of  the  documents  which  were  initially 
withheld  under  Exemptions  4  and  5  should  be 
released  to  the  public  but  that  one  document 
was  properly  withheld  pursuant  to  Exemption 
2. 

James  L  Miller,  Tampa,  Fla.,  Freedom  of 
Information,  DFA-0602 
James  L  Miller  filed  an  Appeal  from  a 
denial  by  the  Acting  Assistant  Administrator 


of  Energy  Data  for  the  DOE  Energy 
Information  Administration  of  a  Request  for 
Information  which  the  firm  had  submitted 
tmder  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  copies  of  completed  Forms  EIA-25 
requested  by  Mr.  Miller  were  properly 
withheld  under  Exemption  4. 

Williams  S"  Connolly,  Washington,  D.C, 
Freedom  of  Information.  DFA-0504 
Williams  &  Connolly  filed  an  Appeal  from 
a  determination  by  the  Director  of  the 
Petroleum  Price  Regulations  Section  of  the 
Office  of  Regulations  and  Emergency 
Planning  of  the  DOE  Economic  Regulatory 
Administration  (the  Director)  that 
identification  and  location  of  the  materials 
sought  in  a  request  for  information  under  the 
Freedom  of  Information  Act  would  be 
unreasonably  burdensome  and  disruptive  of 
DOE  operations.  In  considering  the  Appeal, 
the  DOE  determined  that  in  its  initial  request 
Williams  &  Connolly  had  adequately 
described  the  categories  of  documents  it 
sought,  and  had  therefore  complied  with  the 
requirements  of  10  CFR  1004.4(c)(1).  The  DOE 
remanded  the  matter  to  the  Director  to 
identify  the  documents  in  his  possession 
which  were  responsive  to  Williams  & 
Connolly's  request  and  to  release  such 
documents  to  the  firm  or  to  issue  a  written 
justification  explaining  why  any  documents 
withheld  were  properly  exempt  from 
mandatory  disclosure  and  why  their  release 
would  be  contrary  to  the  public  interest. 

Petition  for  Special  Redress 

United  Independent  Oil  Co.,  Tacoma,  Wash., 

Crude  Oil.  DSG-0070DES,  DST-0284 
C  Br  H  Refinery,  Inc..  Lusk,  Wyo.,  DSG-0067, 
DBS,  DRT-0124 
United  Independent  Oil  Company  (UIOC) 
and  C  &  H  Refinery,  Inc.  (C  &  H)  filed 
Applications  for  Stay  and  Temporary  Stay 
pending  determinations  with  respect  to  their 
Petitions  for  Special  Redress.  The  UIOC  and 
C  &  H  submissions  were  filed  in  connection 
with  a  Notice  of  Probable  Violation  (NOPV) 
issued  to  the  firms  as  well  as  two  other 
refiners  on  July  13, 1979  by  the  DOE's  Office 
of  Enforcement.  If  granted,  the  Applications 
for  Stay  and  Temporary  Stay  would  have 
resulted  in  the  issuance  of  an  Order  staying 
the  provisions  of  the  DOE  Procedural 
Regulations  which  require  the  recipients  of 
an  NOPV  to  respond  to  allegations  contained 
in  an  NOPV  within  a  designated  time  period, 
or  be  deemed  to  have  admitted  the  accuracy 
of  its  factual  allegations  and  legal 
conclusions.  The  Petitions  for  Special 
Redress,  if  granted,  would  have  resulted  in  an 
Order  quashing  the  July  13  NOPV.  In 
considering  the  Petitions,  the  EKDE 
determined  that  the  legal  questions  and 
arguments  raised  by  UIOC  and  C  &  H  were 
more  appropriately  raised  within  the  context 
of  rephes  to  the  July  13  NOPV.  The  Petitions 
for  Special  Redress  were  therefore  dismissed 
without  prejudice.  In  considering  the 
Applications  for  Stay  and  Temporary  Stay, 
the  DOE  determined  that  neither  UIOC  nor  C 
&  H  had  demonstrated  that  it  would  suffer  an 
irreparable  injury  in  the  absence  of  stay 
relief  The  DOE  further  determined  that  the 
dismissal  of  the  Petitions  for  Special  Redress 


had  removed  the  requests  underlying  the  stay 
applications  and  had  therefore  eliminated 
any  likelihood  of  success  on  the  merits  of 
those  Petitions.  The  DOE  also  rejected  the 
applicants'  contention  that  the  exercise  of 
their  Fifth  Amendment  rights  against  self- 
incrimination  prevented  the  firms  from 
fashioning  a  response  to  the  NOPV. 
Accordingly,  the  Applications  for  Stay  and 
Temporary  Stay  were  denied. 

Requests  for  Exoepdon 

S.  Earl  Feick.  Necre,  N.  Dak.,  Temperature 
Restrictions,  DEE-7553 
S.  Earl  Feick  filed  an  Application  for 
Exception  from  the  provisions  of  the 
Emergency  Building  Temperature  Restrictions 
in  which  the  applicant  sought  permission  to 
raise  the  maximum  winter  temperature  in  his 
place  of  employment  to  69°F.  In  considering 
the  request,  the  DOE  found  that  in  the 
absence  of  exception  relief  Mr.  Feick  would 
be  exposed  to  serious  risk  to  his  health.  The 
DOE  therefore  granted  the  S.  Eari  Feick 
exception  request 

/.  Af.  Huber  Corp.,  Houston,  Tex.,  crude  oil, 
DXE-S069 
The  J.  M.  Huber  Corporation  (Huber)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the  fbm 
to  continue  to  sell  a  certain  portion  of  the 
crude  oil  which  it  produces  from  the  Pure- 
State  No.  1  Well  at  upper  tier  ceiling  prices. 
/.  M.  Huber  Corporation,  3  DOE 
Par.  (1979).  In  considering  the 

exception  appUcation,  the  E>OE  found  that 
Huber  continued  to  incur  increased  operating 
expenses  at  the  Pure-State  No.  1  Well  and 
that,  in  the  absence  of  exception  relief,  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  the 
production  of  crude  oil  at  that  well.  In  view 
of  this  determination  and  on  the  basis  of  the 
operating  data  which  Huber  had  submitted 
for  the  most  recently  completed  fiscal  period, 
the  DOE  concluded  that  exception  relief 
should  be  continued  to  permit  Huber  to  sell  at 
upper  tier  ceiling  prices  100  percent  of  the 
crude  oil  produced  irom  the  Pure-State  No.  1 
Well  for  the  benefit  of  the  working  interest 
owners  for  a  six-month  period. 

Texaco.  Inc..  White  Plains,  N.  Y.,  motor 
gasoline.  DEE-6985 
Texaco,  Inc.  filed  an  Application  for 
Exception  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy  in 
which  the  firm  sought  an  allocation  of  motor 
gasoline  for  the  purpose  of  supplying  fuel  for 
its  employee  van  pool  program.  In 
considerating  the  request,  the  DOE  found  that 
the  van  pool  program  achieved  a  significant 
reduction  in  the  volume  of  motor  gasoline 
used  by  the  employees  in  commuting  to  and 
fixim  work  and  that  as  a  result  the  failure  to 
approve  the  requested  allocation  would  be 
contrary  to  national  energy  policy  objectives. 
ConsequenUy,  the  Texaco  request  was 
granted. 

Texaco.  Inc..  White  Plains,  N.  Y..  motor 
gasoline,  DEE-1858. 
Texaco,  Inc.  filed  an  Apphcation  for 
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Exception  from  the  provisions  of  10  CFR 
212.83(c)  which,  if  granted,  would  permit  the 
firm  to  ad)ust  the  manner  in  which  it 
calculates  its  increased  marketing  oosts  after 
it  implemented  a  planned  divestiture  of  a 
number  of  iU  marketing  operations.  In  its 
Application.  Texaco  indicated  that  it 
intended  to  convert  all  of  its  commission 
agents  to  branded  independent  jobbers,  and 
to  sell  its  company-owned  bulk  plants  to 
those  new  independent  jobbers.  Texaco 
therefore  requested  that  it  be  permitted  to 
deduct  all  of  the  costs  associated  with  the 
divested  properties  from  its  May  1973 
marketing  costs.  In  considering  the  firm's 
request,  the  DOE  found  that,  following  the 
divestitures,  Texaco  would  no  longer  incur 
certain  costs  in  connection  with  the  divested 
properties,  and  that  as  a  consequence  it 
would  be  grossly  inequitable  to  compare  its 
May  1973  marketing  costs  with  its  mariieting 
costs  after  divestiture.  The  DOE  determined 
therefore  that  Texaco  should  be  permitted  to 
deduct  from  its  May  1973  non-product 
marketing  costs  on  a  monthly  besis,  costs 
directly  associated  with  propert.es  which  it 
divested  prior  to  August  1, 1979.  The  DOE 
further  determined,  however,  that  Texaco 
should  not  be  permitted  to  deduct  indirect 
costs,  since  it  was  not  certain  that  the  costs 
would  in  fact  be  eliminated  as  a  result  of 
divestitore.  A  Proposed  Decision  and  Order 
in  which  the  DOE  tentatively  determined  to 
grant  Texaco's  exception  request  in  part  was 
issued  to  the  firm  on  January  30, 1979.  On 
March  27. 1979,  Texaco  objected  to  the 
January  30  Proposed  Decision  and  Order.  The 
firm  requested  that  the  exception  relief 
granted  in  the  Proposed  Decision  be  extended 
to  include  all  consignee  conversions  which 
would  take  place  after  August  1, 1979.  Texaco 
further  requested  that  certain  semi-annual 
reporting  requirements  which  the  DOE  had 
imposed  in  the  Proposed  Decision  be  ;, 

simplified  and  only  be  required  on  an  annual 
bais.  In  its  final  Decision  and  Order,  the  DOE 
determined  that  the  exception  reUef  which 
had  been  granted  to  the  firm  in  the  I¥oposed 
Decision  should  have  been  extended  to 
include  all  conversions  prior  to  December  31, 
1981,  the  scheduled  completion  date  for 
Texaco's  conversion  project.  The  DOE  further 
determined  Texaco's  proposals  for  the 
simplification  of  reporting  requirements  had 
substantial  merit.  Accordingly,  the  Texaco, 
Inc.  exception  request  was  granted  in  part. 

Request  foe  Temporary  Exception     I 

Newark  Intermodal  Truck  Stop,  Inc.,  Newark, 
N.J..  diesel  fuel  DEL-7745 

Newark  Intermodal  Truck  Stop,  Inc.  filed 
an  Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR,  Part  211  in  which 
the  firm  sought  the  assignment  of  a  supplier 
of  350.000  gallons  of  No.  2  diesel  fuel  per 
month  pending  consideration  of  its 
Application  for  Exception,  Case  No.  DEE- 
7745,  in  which  it  requested  the  same  relief  on 
a  permanent  basis.  In  considering  the 
request,  the  DOE  found  that  the  firm  had  not 
presented  any  material  which  indicated  that 
the  difficulties  that  the  firm  had  experienced 
in  securing  adequate  supplies  of  diesel  fuel 
were  the  result  of  a  DOE  regulatory  activity. 
According^,  tiw  firm's  request  for  temporary 


exception  relief  was  denied.  The  Office  of 
Hearings  and  Appeals  noted,  however,  that 
the  firm  would  be  afforded  another 
opportunity  to  demonstrate  that  it  would  be 
appropriate  for  the  DOE  to  grant  exception 
relief  involving  the  allocation  of  diesel  fuel,  a 
product  no  longer  covered  by  DOE 
regulations,  in  the  course  of  proceedings 
which  would  be  conducted  with  respect  to  its 
exception  request 

Requests  for  Stay  I ' 

Lehigh  Oil  Co.,  Norwich,  Conn.,  motor 
gasoline,  DES-0284 

Lehigh  Oil  Company  filed  an  Application 
for  Stay  which,  if  granted,  would  stay  an 
Assignment  Order  issued  to  the  firm  by  the 
Economic  Regulatory  Administration  Region  I 
on  August  22, 1979  pending  a  final 
determination  with  respect  to  an  Appeal  that 
the  firm  has  also  filed.  The  August  22  Order 
assigned  Lehigh  as  the  base  period  supplier 
of  motor  gasoline  to  two  retail  outlets  located 
in  the  Springfield,  Massachusetts  area.  In 
considering  the  Lehigh  stay  request,  the  DOE 
concluded  that  Lehigh  had  failed  to 
demonstrate  that  it  would  suffer  an 
irreparable  injury  in  the  absence  of  the  stay 
relief  or  that  its  Appeal  of  the  August  22 
Assignment  Order  would  be  successful  on  its 
merits.  The  EKDE  also  found  that  the  public 
interest  required  that  Lehigh  supply  the  two 
outlets  with  motor  gasoline  pending  a 
determination  of  its  Appeal.  Accordingly,  the 
Lehigh  stay  request  was  denied. 

Mobil  Oil  Corp.,  New  York.  N.  Y.,  DST-0564, 
DES-0564 

Mobil  Oil  Corporation  filed  Applications 
for  Temporary  Stay  and  Stay  of  a  June  25, 
1979  Assignment  CJrder  in  which  the 
Economic  Regulatory  Administration  Region  I 
had  ordered  Cantro  Petroleum  Corporation  of 
East  Hartford,  Connecticut,  to  supply  motOT 
gasoline  to  Beshara's  Self  Service  of 
Torrington,  Connecticut.  Mobil,  which 
supplies  Cantro  Petroleum,  sought  a  stay  of 
the  Assignment  Order  pending  a 
determination  on  its  Appeal  of  that  Order.  In 
considering  the  Applications,  the  DOE 
determined  that  Mobil  had  failed  to 
demonstrate  that  it  would  suffer  an 
irreparable  injury  in  the  absence  of  stay  relief 
or  that  its  Appeal  of  the  June  25  Assignment 
would  be  successful  on  its  merits.  Mobil's 
Applications  for  Temporary  Stay  and  Stay  of 
the  Assignment  Order  to  Cantro  Petroleum 
Corporation  were  therefore  denied. 

Request  for  Temporary  Stay 

Mobil  Oil  Corp..  New  York,  N.  Y..  crude  oil, 
DST-0073 

Mobil  Oil  Corporation  (Mobil)  filed  an 
Application  for  Reconsideration  or 
Temporary  Stay  of  a  pecision  and  order 
issued  to  tiie  Commonwealth  Oil  Refining 
Co.,  Inc.  (Corco)  on  September  12, 1979.  In 
that  Decision,  the  DOE  approved  Corco's 
request  for  a  temporary  exception  and 
directed  Mobil  and  five  other  firms  to  supply 
crude  oil  to  Corco  during  the  period  from 
September  1, 1979  through  December  31, 1979. 
In  considering  the  Mobil  Application,  the 
DOB  determined  that  Mobil  did  not  have 
standing  to  request  a  reconsideration  of  the 


September  12  Order.  The  DOE  also  found 
that  Mobil  had  not  demonstrated  that  it 
would  experience  an  irreparable  injury  in  the 
absence  of  a  temporary  stay.  The  Mobil 
request  for  reconsideration  was  therefore 
dismissed,  and  the  Mobil  request  for 
temporary  stay  was  denied. 

Interlocutory  Order 

The  District  of  Columbia,  Washington,  D.C, 
motor  gasoline,  DEZ-0058 

The  District  of  Columbia  filed  an  ' 
Application  for  Temporary  Exception  in 
which  it  requested  a  four  percent  increase  in 
the  motor  gasoline  allocation  of  each  retail 
service  station  within  the  District.  In 
considering  the  District's  Application,  the 
DOE  collected  information  from  a  number  of 
sources  in  order  to  determine  whether  the 
District  was  in  fact  disadvantaged  by  the 
operation  of  the  DOE  allocation  program. 
After  reviewing  this  data,  the  DOE  issued  an 
Interlocutory  Order  to  the  District.  In  that 
Order,  the  DOE  reviewed  the  data  in  detail. 
In  addition,  the  DOE  set  forth  the  criteria  that 
it  would  apply  in  analyzing  requests  which  it 
received  from  a  metropolitan  area  for 
additional  gasoline  supplies,  and  offered  the 
District  an  opportimity  to  challenge  these 
criteria  or  demonstrate  that  it  satisfied  them. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name,  Case  No.,  and  Location 

Tenneco  Oil  Co.,  DEZ-0068;  Washington. 
D.C. 

Interim  Orders 

The  following  firms  were  granted 
Interim  Exception  relief  which 
implements  Uie  relief  which  the  DOE 
proposed  to  grant  in  an  order  issued  on 
the  same  date  as  the  Interim  Order 

Company  Name,  Location,  and  Case  No. 

Duane's  Chevron,  Hattiesburg,  Miss.;  DEN- 

7011. 
Nick  Qulntana,  Miami,  Fla.;  DEN-7122. 
Saint  George  Oil.  Los  Angeles,  Calif.;  DEN- 

3489. 
Hinson's  Crossroads  General  Store, 

Carryville.  Fla.;  DEN-5602. 
Monk's  Shoppette,  Carrollton,  Ga.;  DEN-7514. 

Petitions  Involving  die  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE 
issued  Decisions  and  Orders  which 
determined  that  the  requests  be  granted. 
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Compary  \ame  Location,  and  Case  No. 
Kann  s  Service  Auburn  Mass.:  DEO-0297. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regtiiations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  request,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  After 
reviewing  the  material  presented  by 
these  firms,  the  DOE  iscued  Decisions 
and  Orders  which  determined  that  each 
of  these  petitions  should  be  dismissed 
without  prejudice  to  a  refiling  at  a  later 
date. 

Company  Name.  Location,  and  Case  No. 

Buddy  8  Mascot.  Charleston,  W.Va.;  DEE- 

"129. 

The  following  submissions  were 
dismissed  without  prejudice  to  refiling 
at  a  later  date: 

Company  Name,  and  Case  No. 

Becker  Pel.  Co.,  Inc..  DEE-2642. 

Brandywine  Exxon,  DEE-4425. 

Brian  s  Auto  Repair  DEE-7049. 

Chalmette  Shell  DEE-6568;  DES-65B8. 

Continental  Fuel  Co.,  DEE-5216:  DES-5216 

Dickson  Oil  Co..  DEE^214;  DE&-5214. 

Kohler  Oil  Co..  DEE-4041;  DES-4041. 

A&A  Minimart  DEE-6600;  DES-6600. 

Airport  Exxon,  DEE-3964. 

Aluma-Koo!  Aluminum  Products,  DEE-5859. 

Barry  Kaye  Assoc,  DEE-7506. 

Bowers  &  Burrows  Inc.,  DEE-5012;  DST-5012. 

Craig  s  Fina  Station,  DEE-4894. 

Champion  Internat'l.  DEE-6453. 

City  of  Morganfield,  DEE-8165. 

City  of  Sanborn,  DEE-8260;  DES-8260. 

Doug  s  Exxon.  DEE-6764. 

Gable  s  Mini-Market,  DEE-7612. 

Geo.  J  Switzer  Co.,,  DEE-6687. 

Harper  Hgts.  Gas  Co.,  DEE-8299. 

J  L.  Jones  Oil  Co.,  DEE-4409. 

Laylonsville  66  Inc.,  DEE-6711. 

Macek-Silvia.  DEE-7091. 

Maico  Products,  Inc.,  DEE-7455;  DEE-7456; 

DEE-7457. 
Malibu  Petroleum,  DEE-5243. 
Marilyn  Corp.,  DEE-6924. 
Nelson-Wilson.  Inc.,  DEE-2503. 
N  C.  Div.  of  Forest  Resources,  BEE-0064 
Pargas.  Inc.,  DEE-8301. 
Pearman  Stiller  Oil  Co.,  Inc.  DEE-5564:  DST- 

5564. 
Pete  Loupe  Mobil.  DEE-6899. 
Plaza  Gas,  DEE-4016. 
River  Exxon,  DEE-4311. 
S.O.K.  8  Serv  Sta.  &  Grocery,  Inc.,  DEE-4657. 
Sol's  Gas,  DEE-5241. 
The  Card  Mart,  DEE-8025. 
The  City  Tavern  Club,  DEE-8026. 
Tresler  Oil  Co.,  DEE-3523;  DES-3523:  DST- 

3523. 
Union  76  Service,  DEE-5860. 
W  W  Fowler  Oil  Co.,  DEE-2515. 
Whitaker  Oil  Co.,  DSG-0054. 
Whitfield  Oil  Co.,  DEE-7106. 
Crew  Distributing,  DEE-4373;  DST-4373. 
Crocker's  Transportation,  Inc.,  DEE-5618. 


Damson  Oil  Corp.,  DEE-1954. 

Dillman's  Arco.  DEE-6010. 

Five  Star  Service,  DEE-8278. 

Howard  Cook.  DEE-6895. 

James  A.  Thomas,  DEE-4958. 

Jarmon's  Bridge  Texaco,  DEE-6513. 

Keystone  Arco,  DEE-6486. 

M  &  R  Enterprises,  DEE-5429. 

Monts  Texaco,  DEE-7892. 

Norristown  Heat  &  Fuel  Co.,  DEE-3720. 

Rice  Oil  Co.,  Inc,  DEE-269e 

Robert  N.  Rosenthal  &  Associates,  DEE-5745. 

Roland's  Gulf,  DEE-5844. 

Ruthinowski  &  Warner,  DEE-2983. 

Saveway  Oil  Co.,  DEE^572. 

Smitty's  All  Service,  DEE-5300. 

Summit  Texaco,  DEE-6705. 

Tulio's  Auto  Enterprises  DEE-6105. 

U.S.A.  Pet.,  Inc.,  DEE-1461. 

UV  Industries.  DEE-5194. 

Weekly's  Exxon,  DXE-7903. 

West  Gulf  Maritime  Association,  DEE-8304. 

Zimm's  Exxon,  DEE-5076, 

Cities  Service,  DEA-0490. 

Covington  Bros.  Bldg.  Systems,  DEE-3840. 

Dave's  Arco,  DEE-4523;  DES-4523. 

Ecurie  Shiriee  Corp.,  DEE-5770. 

Geoi^e  Wolf,  Inc.,  DEE-5662. 

Green  River  Enterprises,  Inc.,  DEE-3379. 

Jack  Hayley's  Tire  Service,  DEE-5485. 

L.  H.  Smith  Oil  Corp.,  DEE-3375. 

Lasco  Truck  Rental,  DEE-5317. 

Leon  L.  Moore  Oil  Co.,  DEE-4193;  DES-4193. 

McDermitt  Mine,  DEE-6552. 

Metropolitan  Pet.  Co.,  DEE-2372;  DST-2372. 

Ox  Bow  Marina,  Inc.,  DEE-5424. 

Pacific  Resources,  DEE-2811. 

Ralph  M.  Parsons  Co.  DEE-5827. 

Robins  Marina,  Inc.,  DEE-6282. 

Stinson  Tire  Co.,  DEE-7138. 

T.  A.  Teal  (Mrs.).  DEE-5741. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  l.-QG  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldste'm. 

Director.  Office  of  Hearings  and  Appeals. 
December  21, 1979. 

|FR  Doc.  80-400  Filed  1-4-80;  8:45  am| 
BILUNG  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Pesticide  Programs;  Renewal  of 
Temporary  Tolerances  for  Glyptiosate 

[FRL  1385-2;  PP  6G1679/T225] 

On  August  6, 1976,  the  Environmental 
Protection  Agency  (EPA)  announced  (41 
FR  32949)  the  establishment  of 
temporary  tolerances  for  combined 
residues  of  the  herbicide  glyphosate  [N- 


phosphonomethyl)glycine  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  crop  groupings  cucurbits, 
forage  legumes,  fruiting  vegetables, 
small  fruits  and  the  raw  agricultural 
commodity  hops  at  0.1  part  per  million 
(ppm).  The  residues  may  have  resulted 
from  application  of  the  herbicide  to  the 
banks  of  small  water  impoundments, 
irrigation  ditch  banks,  and  drainage 
ditch  banks. 

Subsequently,  the  petitioner. 
Monsanto  Co.,  800  N,  Lindbergh  Blvd.  St 
Louis,  MO  63116,  amended  the  petition 
by  adding  a  temporary  tolerance  for 
combined  residues  of  glyphosate  and  its 
aminomethylphosphonic  acid  in  or  on 
the  raw  agricultural  commodity  fish  at 
0.15  ppm  (June  22, 1977;  42  FR  31644). 
These  tolerances  were  established  in 
response  to  pesticide  petition  6G1679. 
and  they  expired  July  28. 1977. 

Monsanto  Co.  has  requested  a  one- 
year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  crop 
groupings  and  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  (524-EUP-29] 
that  is  being  renewed  conciurently 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat 
819;  7  U.S.C.  136).  (A  related  document 
establishing  a  food  additive  regulation 
for  residues  of  glyphosate  in  potable 
water  appears  elsewhere  in  today's 
Federal  Register.) 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  a  renewal  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  are 
renewed  on  condition  that  the  pesticide 
is  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

The  temporary  tolerances  expire 
December  21, 1980.  Residues  not  in 
excess  of  0.1  ppm  remaining  in  or  on 
cucurbits,  forage  legumes,  fruiting 
vegetables,  small  fruits,  and  hops  and 
0.15  ppm  remaining  in  or  on  fish  after 
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this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Manager 
25.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M  St.. 
SW,  Washington,  DC  20460  (202/755- 
2196). 

Statutory  Authority:  Section  408{j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  [21 
U.S.C.  3469J)]. 

Dated:  December  21, 1979. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

[FR  Doc.  80-368  Filed  1-4-aO:  8:45  am| 
BIUJNQ  COOC  656(H>1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Dock«t  78-331] 

Interconnection  of  Communications 
Equipment  or  Security  Devices  to  tite 
Public  Switched  Telephone  Network; 
Order 

Adopted:  December  28, 1979. 
Released:  December  31, 1979. 

By  the  Chief,  Common  Carrier  Bureau: 
In  the  matter  of  applications  by  the 
Federal  Executive  Agencies  of  the  U.S. 
Government  for  (1)  authority  to  qualify 
for  the  inter-connection  of 
communications  equipment  or  security 
devices  to  the  public  switched  telephone 
network  pursuant  to  §  68.2(d)  of  the 
Commission's  rules:  and  (2)  request  for 
special  temporary  authority  to  qualify 
for  the  interconnection  of 
communications  equipment  or  security 
devices  to  the  public  switched  telephone 
network  pursuant  to  §  68.2(d)  of  the 
Commission's  rules. 

1.  The  Commission's  Order  (FCC  79- 
728)  released  November  14, 1979  (44  FR 
66825,  Nov.  21, 1979),  amended  §  68.2  of 
the  Commission's  rules  and  regulations, 
47  CFR  68.2,  to  permit  governmental 
departments,  agencies  or  i 

administrations  to  connect  j 

communications  equipment  or  security 
devices  to  the  public  switched  telephone 
network  without  compliance  with  Part 
68  of  the  rules  provided  that  proper 
written  certification  is  made  to  the 
appropriate  common  carrier  and 
provided  proper  written  certification  has 


been  approved  in  writing  by  the 
Commission  pursuant  to  S  68.2(d). 

2.  On  December  19, 1979  we  received 
a  request  for  permanent  authority  and  a 
request  for  special  temporary  authority 
to  qualify  for  the  interconnection  of 
communications  equipment  or  security 
devices  to  the  public  switched  telephone 
network  pursuant  to  §  68.2(d)  of  the 
Commission's  rules  on  behalf  of: 

Department  of  State 
Department  of  Defense 
General  Services  Administration 
Department  of  Treasury 
Central  Intelligence  Agency 
Federal  Bureau  of  Investigation 
Department  of  Justice 
Department  of  Commerce  i 

Department  of  Transportation    * 
Federal  Reserve  Board 

3.  These  requests  state  that  each  of 
these  organizations  employ 
communications  equipment  and  security 
devices  which  connect  to  the  public 
switched  telephone  network  in  support 
of  at  least  one  of  the  following  purposes: 

a.  Communications  support  of  the 
President  and  other  senior  U.Si. 
government  officials; 

b.  Communications  support  of  the  U.S. 
intelligence  activities;  including  counter- 
intelligence; 

c.  Communications  support  of 
criminal  investigative  activities;  and 

d.  Communications  support  of  other 
classified/sensitive  U.S.  government 
activities. 

Authority  for  the  above-named 
governmental  entities  to  act  pursuant  to 
§  68.2(d)  is  being  requested  to  avoid  the 
public  release  of  classified  information 
regarding  communications  equipment  or 
security  devices  employed  in  support  of 
the  above  purposes. 

4.  Our  Order  indicated  that  a  list  of 
governmental  departments,  agencies  or 
administrations  filing  requests  to  act 
pursuant  to  §  68.2(d)  will  be  published  in 
the  Federal  Register  and  that  the 
Commission  would  act  on  such  request 
only  upon  the  expiration  of  30  days  after 
such  publication.  Our  Order  also 
instructed  American  Telephone  & 
Telegraph  Company  to  amend  all 
applicable  tariffs  to  implement  the 
national  security  exemption  from  Part  68 
effective  January  1, 1980.  The  Order 
stated  that  the  Commission  may  grant 
on  less  than  the  normal  notice  or 
without  notice,  special  temporary 
authority  not  to  exceed  90  days  for 
governmental  departments,  agencies  or 
administrations  that  wish  to  qualify  for 
interconnection  of  equipment  or  security 
devices  pursuant  to  §  68.2(d). 

5.  As  Part  68  of  the  Commission's 
Rules  becomes  fully  effective  on  January 
1, 1980,  insufficient  time  remains  for 
granting  the  requested  permanent 


exemption  authority  under  the 
procedures  described  in  our  Order  (FCC 
79-728).  Therefore,  pursuant  to  the 
delegated  authority  provided  in  §  0.291 
of  the  Commission's  rules  and 
regulations,  47  CFR  0.291,  it  is  hereby 
ordered  that  special  temporary  authority 
is  granted  to  the  Federal  Executive 
Agencies  identified  in  Paragraph  (2) 
above  for  exemption  to  Part  68  of  the 
Commission's  rules  and  regulations,  as 
provided  in  §  68.2(d)  (47  CFR  68.2(d)) 
effective  January  1, 1980.  Notice  of  this 
action  and  the  concomitant  request  for 
permanent  exemption  authority  will  be 
published  in  the  Federal  Register. 

Pliilip  L  Verveer. 

Chief,  Common  Carrier  Bureau. 

[FR  Doc  80-369  Filed  1-4-80: 8:45  am| 
BILUNG  CODE  6712-«1-M 


FEDERAL  RESERVE  SYSTEM  | 

Farmers  &  Merchants  Holding  Co.,  Inc.; 
Formation  of  Bank  Holding  Company 

Farmers  and  Merchants  Holding 
Company.  Inc.,  Beach,  North  Dakota  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  51  percent  of  the  voting  shares 
of  Farmers  and  Merchants  Bank,  Beach, 
North  Dakota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  31, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  31, 1979. 
Theodore  E.  Allison. 

Secretary  of  t/ie  Board. 

(FR  Doc.  80-333  Filed  1-4-80:  8:45  ami 
BILUNO  COOE  UIO-OI-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  CouncH  on  the 
Education  of  Disadvantaged  Children; 
Addendum  to  Meeting  Notice 

This  notice  is  an  addendum  to  the 
Notice  of  Meeting  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children  which 
appeared  in  the  Federal  Register  on 
Thursday,  December  20. 1979,  page 
75523.  Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
Section  10(a)(2),  notice  is  hereby  given 
that  the  meeting  of  the  National 
Advisory  Council  scheduled  to  be  held 
on  January  11  and  12, 1980  will  be  held 
in  the  John  Hay  Room  of  the  Hay  Adams 
Hotel,  located  at  800-16th  Street,  N.W.. 
Washington,  D.C. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  196  of  the  Elementary 
and  Secondary  Education  Act  (20  U.S.C. 
2852)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of 
compensatory  education  to  improve  the 
educational  attainment  of 
disadvantaged  children. 

Additional  information  regarding  the 
above  meeting  may  be  obtained  by 
contacting  the  Council  office  at  area 
code  202/724-0114. 

Signed  at  Washington,  D.C.  on  January  2, 
1980. 
Gloria  B.  Strickland. 

Acting  Executive  Director. 

I  FR  Doc  80-421  Piled  1 -4-80. 8:45  am| 
BILUNG  CODE  41tO-02-M 


National  Advisory  Council  on 
Vocational  Education;  Public  Hearings 

agency:  National  Advisory  Council  on 
Vocational  Education. 

AcnOri:  Notice  of  Public  Hearings. 

summary:  This  notice  sets  forth  the 
schedule  and  purpose  of  two 
forthcoming  hearings  of  the  National 
Advisory  Council  on  Vocational 
Education  and  describes  the  functions  of 
the  Council.  Notice  of  these  hearings  is 
required  under  the  Federal  Advisory 
Committee  Act.  (5  U.S.  Code.  Appendix 
I,  section  10(a)(2)).  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend. 
dates:  (a)  February  21  and  22, 1980:  (b) 
March  13  and  14, 1980. 
addresses:  (a)  The  Court  Room  of  the 
Criminal  Justice  Center,  Sam  Houston 
State  University,  Avenue  I  and  16th 
Street.  Huntsville.  Texas;  (b)  Room  1194, 


State  Office  Building,  350  McAUister 
Street,  San  Francisco,  California. 

The  National  Advisory  Council  on 
Vocational  Education  was  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L 
90-576.  The  Council  is  directed  to: 

(a)  advise  the  President,  Congress,  the 
Secretary,  and  the  Commissioner 
concerning  the  administration  of. 
preparation  of  general  regulations  for, 
and  operation  of,  vocational  education 
programs  supported  with  assistance 
under  this  title; 

(b)  review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
e^ectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(c)  conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

On  Thursday,  February  21, 1980.  from 
9:00  a.m.  to  4:30  p.m.  and  on  Friday. 
February  22, 1980,  from  9:00  a.m.  to  12:30 
p.m.,  the  National  Advisory  CouncQ  on 
Vocational  Education,  in  conjunction 
with  the  National  Institute  of  Education, 
will  hold  the  third  of  four  regional 
hearings  on  the  status  of  vocational 
education  in  correctional  institutions. 
This  hearing  will  be  held  in  the  Court 
Room  of  the  Criminal  Justice  Center 
(Avenue  I  and  16th  Street)  of  Sam 
Houston  State  University  in  Huntsville. 
Texas.  The  fourth  and  final  hearing  will 
be  held  in  San  Francisco,  California  on 
Thursday,  March  13, 1980,  from  9:00  a.m. 
to  4:30  p.m.  and  on  Friday,  March  14, 
1980,  from  9:30  a.m.  to  12:30  p.m.  in 
Room  1194  of  the  State  Offtce  Building 
at  350  McAllister  Street. 

The  purpose  of  these  hearings  is  to 
examine  the  adequacy  of  vocational 
education  programs  for  youth  and  adult 
offenders,  and  to  explore  ways  to 
improve  both  the  programs  themselves 
and  access  to  them.  Specifically,  the 
hearings  will  address  the  issues  of:  (1) 
Federal  policy  as  it  relates  to  vocational 
education  in  corrections;  (2)  the  use  of 
federal  funds  for  vocational  programs 
and  operations;  (3)  legislative  provisions 
for  corrections  in  the  Vocational 
Education  Amendments  of  1976  and 
other  acts;  (4)  the  legal,  attitudinal,  and 
procedural  barriers  to  providing  access 
to  quality  vocational  programs;  (5) 
programs  and  activities  which  have 
found  solutions  to  the  barriers;  and.  (6) 
recommendations  for  change. 


Records  shall  be  kept  of  the  four 
Council  hearings  and  shall  be  developed 
into  a  final  report  and  made  available  to 
the  public  through  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 
13th  Street,  NW.,  Suite  412.  Washington. 
D.C.  20004.  In  addition,  the  submittal  of 
written  testimony  directly  to  the 
National  Advisory  Council  is 
encouraged  and  will  be  accepted 
through  April  14, 1980. 

Anyone  interested  in  testifying  at  the 
hearings,  and  anyone  seeking  more 
information  should  call  Ralph  Bregman 
or  Sarah  Bennett  at  the  National  Coimcil 
office  (202)  376-8873. 

Signed  in  Washington,  D.C,  on  December 
17. 1979. 
Raymoad  C.  Parrott. 

Executive  Director,  National  Advisory 
Council  on  Vocational  Education. 

(FR  Doc  80-435  Filed  1-4-80:  8:45  «m| 
BILUNG  COM  41H>-02-li 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  Conservation  Area 
Advisory  Committee;  Meeting  and 
Field  Review 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  and  94-579  that  the 
California  Desert  Conservation  Area 
Advisory  Committee  to  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  will  hold  a  meeting  and 
field  review  in  Victorville,  California, 
and  portions  of  the  California  Desert 
Conservation  Area  February  8  and  9. 
1980.  The  purpose  of  the  meeting  and 
field  review  is  to  elect  Committee 
officers  for  1980  and  discuss  other 
routine  business,  including  the  meeting 
schedule  for  the  year.  The  field  review 
will  be  primarily  concerned  with  areas 
used  for  off-road  vehicle  recreation, 
including  El  Mirage  Dry  Lake,  a 
.^motorcycle  use-area  near  Cuddeback 
Lake,  and  the  Soda  Mountain  area. 

The  business  meeting  will  be  held  in 
the  Holiday  Inn.  15494  Palmdale  Road, 
Victorville,  California  92392,  beginning 
at  7:00  p.m.  on  Friday,  February  8.  The 
field  review  on  Saturday,  February  9,  is 
open  to  the  public  but  will  not  include 
formal  meetings  or  opportunities  to 
present  statements.  Members  of  the 
public  who  wish  to  participate  in  the 
field  review  must  furnish  their  own 
lodging  and  meals.  Further  information 
regarding  the  field  review  and  meeting 
agenda  may  be  obtained  from  the 
Ohairman,  CaUfomia  Desert 
Conservation  Area  Advisory 
Committee,  c/o  Desert  Plan  Staff, 
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Bureau  of  Land  Management,  3610 
Central  Avenue,  Suite  402,  Riverside, 
California  92506. 

Dated  December  28, 1979. 
James  B.  Ruch, 

Acting  State  Director 

IFR  Doc  80-336  Filed  1  -4-80-.  8:45  am) 
BiLUNQ  COOC  4310-«4-« 


Califomia  Desert  Conservation  Area; 
Amendments  and  Clarifications  of 
Designated  Wilderness  Study  Areas 

December  1979. 

Under  authority  delegated  by  the 
Director  Bureau  of  Land  Management, 
the  public  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
designated  Califomia  Desert 
Conservation  Area  (CDCA)  have  been 
inventoried  according  to  the  provisions 
of  Sections  201(a)  and  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (Pub.  L  94-579)  and  Section  2(c)  of 
the  Wilderness  Act  of  1964  (Pub.  L.  8a- 
577). 

The  Final  Califomia  Desert 
Conservation  Area  Wildemess 
Inventory  decisions  were  announced  by 
a  Federal  Register  Notice  dated  March 
30. 1979.  At  the  same  time,  the 
California  Desert  Conservation  Area, 
Wilderness  Inventory.  Final  Descriptive 
Narratives  report  dated  March  31, 1979 
was  mailed  to  all  persons  on  the  Desert 
wilderness  mailing  list.  That  notice  and 
report  listed  as  Wildemess  Study  Areas 
all  or  portions  of  138  inventory  units  that 
met  the  wildemess  criteria  of  Section 
2fc)  of  Pub.  L  88-577. 

Both  the  Federal  Register  Notice  and 
the  final  report  gave  procedures  for  the 
filing  of  protests  to  these  decisions. 
Within  the  30  day  period  before  they 
became  final,  the  filing  of  a  protest 
stayed  my  decision  on  that  particular 
unit  As  a  result  of  the  information 
received  and  evaluated  during  the 
protest  period,  specific  amendments 
have  been  made  to  several  wildemess 
inventory  decisions. 

The  purpose  of  this  Federal  Register 
Notice  18  to  give  the  present  status  of 
each  wildemess  inventory  unit  within 
the  Califomia  Desert  Conservation 
Area 

In  addition  to  this  notice,  everyone  on 
the  CDCA  wildemess  mailing  list  is 
being  informed  of  the  present  status  of 
this  inventory  effort  by  being  sent  a 
package  of  "Amendments  and 
Clarifications  of  the  Final  Descriptive 
Narratives  and  Maps  Califomia  Desert 
Conservation  Area  Wildemess 
Inventory  December  1979."  It  is 
available  from  the  BLM  Desert  Plan  staff 
at  Suite  402.  3610  Central  Avenue, 
Riverside.  Califomia  92506. 


My  previously  announced  inventory 
decisions  can  be  divided  into  three 
categories  based  on  their  present  status. 

1.  Final  Decisions.  The  wilderness 
inventory  decisions  published  in  the 
March  31, 1979  report  are  now  final  on 
all  those  areas  which  have  not  been 
changed  or  appealed.  Those  inventory 
units  or  parts  of  units  listed  below 
which  were  identified  as  not  having 
wildemess  values  are  no  longer  under 
the  interim  management  requirements  of 
Section  603-C  of  FLPMA.  The  inventory 
units  or  parts  thereof  listed  below, 
which  were  identified  as  having 
wildemess  values  have  been  designated 
as  Wildemess  Study  Areas  and  will 
continue  to  be  managed  under  the 
requirements  of  Section  603-C  of 
FLPMA. 

The  wildemess  inventory  decisions 
are  final  on  the  following  inventory 
units: 

Areas— 100,  lOOA.  101. 102, 103, 104, 105, 
107 A,  109, 110,  111,  112. 115, 116, 117A,  118, 
119, 120, 121, 122, 123, 124, 127. 129. 130. 132, 
132A,  132B,  133, 134, 137. 138, 138A,  139, 140, 
142, 144, 146, 147, 148, 149, 149A,  150A.  151, 
154, 154A,  157,  157  A,  157B,  159A,  160,  160A, 
160B,  160C,  161, 162, 163,  184, 165, 165A,  166, 
167. 168, 169, 170, 171, 173, 173A,  174, 175, 176, 
177, 178, 179, 179A,  180,  181, 182, 182A,  183, 
185, 185A,  186, 186A,  186B.  186C,  187, 188, 189, 
190, 191, 192, 192A,  193, 194, 195, 196, 197. 198, 
199,  200,  201,  202,  203,  204,  205,  206,  207 A,  208, 
209,  210,  210A,  211,  212,  213,  214,  215,  216, 
217A,  218,  218A,  219,  220.  221A,  222A,  223, 
224,  225,  225A,  226,  228,  228A,  2288,  229,  230, 
231.  232,  232A,  233,  233 A.  2338.  234,  235,  235A, 
236,  237,  237A,  237B,  238A,  238B,  239,  240,  241, 
241  A,  243,  244,  245,  246,  247.  248,  249,  250,  252, 
253,  254,  254A,  255,  255A,  256.  257.  258,  258A, 
259,  260,  261,  261A,  261B.  261C,  262,  264A,  267, 
267 A,  267B,  267C,  268,  269,  269A,  270,  272.  273, 
274,  275,  275A,  276,  276A,  277.  277 A,  278, 
278A,  279,  280,  280A,  281,  282,  283,  284,  285, 
286,  287,  288,  288A,  289,  290,  291,  292,  293,  294, 
295,  296,  297.  298,  299A,  299B,  300,  300A,  3008, 
301,  302,  303,  303A,  3038,  304.  304A,  306,  307, 
309.  309A.  310,  310A,  311,  312.  313,  317.  318, 
319,  320,  322,  323,  324,  325A,  3258,  326,  327, 
328,  329,  330,  331,  332,  332A,  333,  334A,  335, 
336,  336A.  337,  338,  339A,  3398,  340,  341,  341A, 
342,  344,  345,  346,  347,  349,  350,  351,  351A,  352, 
352A,  353,  354,  355,  355A,  356,  357.  358,  359, 
360,  361,  382,  364,  365,  366.  368.  369.  370,  371, 
372,  373,  374,  375,  367A  and  377. 

2.  Amended  Decisions.  Based  on 
information  obtained  from  protests  and 
evaluations  conducted  during  the 
protest  period,  several  inventory  unit 
decisions  have  been  amended.  The 
amended  inventory  decisions  are  for 
Areas  145, 159. 184, 184A  and  184B. 
Areas  184A  and  184B  were  separated 
from  Area  184  by  roads  verified  in 
response  to  a  protest.  These  changes  are 
described  in  the  "Amendments  and 
Clarifications  of  the  Final  Descriptive 
Narratives  and  Maps,  Califomia  Desert 
Conservation  Area.  Wildemess 


Inventory"  being  sent  to  all  persons  on 
the  CDCA  wildemess  inventory  mailing 
list. 

The  Califomia  State  Director's 
decision  on  these  amended  Wildemess 
Inventory  unit  decisions  becomes  final 
30'days  following  publication  of  this 
notice  in  the  Federal  Register,  unless 
formally  and  publically  amended  and 
published  in  the  Federal  Register  by  the 
State  Director,  based  upon  new 
information  received  as  a  result  of  new 
protests. 

Persons  adversely  affected  by  my 
amended  decision  on  any  of  these  five 
wildemess  inventory  areas  shall  have  30 
days  after  this  publication  in  the  Federal 
Register  to  file  a  written  notice  of 
protest.  Protests  should  address  the 
specific  inventory  unit  protested,  must 
include  a  clear  and  concise  statement  of 
reasons  for  the  protest,  and  must  furnish 
supporting  data.  The  protest  should  be 
addressed  to,  and  filed  with,  the  State 
Director,  Bureau  of  Land  Management. 
2800  Cottage  Way,  Sacramento,  CA 
95825.  it  must  be  received  not  later  than 
February  5, 1980.  Protests  received  after 
this  date  will  also  be  accepted  if 
postmarked  by  February  5, 1980.  The 
State  Director.  California,  will  render  a 
written  decision  on  any  protest  so 
received. 

This  30  day  protest  period  applies 
only  to  the  amended  changes  of  these 
five  inventory  units — Areas  145. 159, 
184, 184A  and  184B,  not  to  the  entire 
area.  Protests  on  any  other  unit  or  issue 
will  not  be  accepted.  Any  person 
adversely  affected  by  the  State 
Director's  decision  on  such  written 
protest  filed  by  such  person  may  appeal 
such  decision  by  following  normal 
administrative  procedures  applicable  to 
formal  appeals  in  effect  at  that  time. 
In  addition  to  the  above  inventory 
units,  tentative  amendments  have  been 
proposed  to  my  final  wilderness 
inventory  decision  for  Areas,  131.  207. 
325  and  348.  However  my  decisions  on 
these  inventory  units  have  been 
appealed  to  the  Interior  Board  of  Land 
Appeals,  therefore  no  amendment  for 
these  units  can  be  made  until  the  appeal 
process  is  concluded. 

3.  Appealed  Decisions.  Appeals  were 
filed  with  the  Interior  Board  of  Land 
Appeals.  Office  of  the  Secretary.    ' 
Department  of  the  Interior  on  30 
inventory  units.  Accordingly,  the 
wildemess  inventory  decisions  on  these 
units  are  stayed  while  they  are  under 
appeal.  The  interim  management 
requirements  of  Section  603-C  of 
FLPMA  (Federal  Land  Policy  and 
Management  Act  of  1976)  remains  in 
effect  on  all  of  these  units  while  they,  are 
under  appeal.  These  30  inventory  units 
are:  Areas  117, 131. 136, 137 A,  143. 150. 
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156. 158, 172,  207,  217,  221.  222.  227.  242. 
251.  251A,  263.  264,  265,  266,  271,  299. 
305,  321,  325,  334,  343,  348  and  376.  These 
involve  a  total  of  3,197,000  acres  of 
public  land  of  which  2,318,000  acres 
were  proposed  as  WSAs  in  the  March 
31. 1979  report. 

After  the  appeal  process  has  been 
concluded,  a  separate  mailing  and 
Federal  Register  Notice  will  announce 
the  status  of  the  above  units. 
James  B.  Rucli. 
State  Director.  Califomia. 

(PR  Doc.  80-2  Filed  1-4-80: 8:4S  ami 
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California  Wildemess  Inventory 
Program;  Final  Intensive  Inventory 
Report 

December  28. 1979. 

Under  authority  delegated  to  the  State 
Director.  Califomia  by  the  Director, 
Bureau  of  Land  Management,  I  hereby 
determine  that  the  public  lands 
administered  by  the  Bureau  of  Land 
Management,  Califomia.  outside  the 
Califomia  Desert  Conservation  Area,  as 
described  in  the  Final  Intensive 
Inventory  Report  of  December  1979, 
have  been  inventoried  according  to  the 
provisions  of  the  Bureau's  Wildemess 
Inventory  Handbook  of  September  27. 
1978;  and  that  93  intensive  inventory 
units  or  parts  thereof  have  been  found  to 
meet  the  criteria  for  Wilderness  Study 
Area  identification.  Two  hundred  and 
thirty  intensive  inventory  units  or  parts 
thereof  have  been  found  to  not  meet  the 
criteria. 

This  determination  is  based  upon 
Wildemess  Intensive  Inventory 
completed  for  each  intensive  inventory 
unit  and  an  analysis  of  public  comments 
received  prior  to  and  during  the  formal 
public  review  and  comment  period 
conducted  July  16-October  15. 1979. 
California's  Draft  Initial  Inventory 
Report  was  released  March  1, 1979, 
notice  of  which  was  published  in  the 
Federal  Register  dated  March  5, 1979. 
California's  Final  Initial  and  Draft 
Intensive  Report  was  released  and 
notice  published  in  the  Federal  Register 
July  16. 1979. 

When  effective  those  portions  of  230 
intensive  inventory  units  determined  not 
to  meet  the  criteria  for  identification  as 
Wilderness  Study  Areas  will  no  longer 
be  subject  to  the  management 
restrictions  imposed  by  Section  603-C  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  Pub.  L.  94-579. 
The  93  intensive  inventory  units 
designated  as  Wildemess  Study  Areas 
will  continue  to  be  subject  to  the  interim 
management  restrictions  of  this  act. 


This  completes  the  wildemess 
inventory  phase  on  these  public  lands  in 
California,  outside  the  Califomia  Desert 
Conservation  Area.  Each  WSA  will  be 
studied  by  BLM  using  the  BLM  land-use 
planning  system  to  analyze  and  evaluate 
all  values,  resources,  and  uses  within 
the  WSA, 

These  inventory  units  are  Identified 
and  findings  regarding  them  are 
summarized  in  the  above  report 
published  December  1979.  Copies  of  this 
report  have  been  sent  to  more  than  6,000 
persons  on  BLM's  Califomia  Statewide 
wildemess  mailing  list.  This  report  is 
available  from  the  Califomia  State 
Director,  Bureau  of  Land  Management 
(Wildemess),  Room  E-2841,  2800 
Cottage  Way.  Sacramento.  California 
95825. 

These  final  intensive  inventory 
determinations  are  effective  February  5, 
1980.  For  the  purposes  of  this 
determination,  each  inventory  unit  is 
considered  individually  and  separately 
from  every  other  inventory  unit.  Should 
any  amendment  to  these  determinations 
be  made  by  the  BLM  State  Director, 
Califomia,  as  a  result  of  new 
information  received  following  this 
publication,  that  amendment  will  be 
formally  published  in  the  Federal 
Register  and  will  become  effective  30 
days  following  such  publication.  This  30 
day  extension  will  apply  only  to  the 
amendment  and  not  to  the  original 
designations. 

Persons  wishing  to  protest  any  of  the 
determinations  of  the  final  intensive 
inventory  units  made  herein  shall  have 
30  days  after  this  publication  in  the 
Federal  Register,  up  to  and  including 
February  5. 1980  to  file  a  written  protest. 
Protests  should  address  a  specific 
inventory  unit,  must  include  a  clear  and 
concise  statement  of  reasons  for  the 
protest,  and  must  fumish  supporting 
data  to  the  State  Director,  Bureau  of 
Land  Management,  Room  E-2841,  2800 
Cottage  Way,  Sacramento,  Califomia 
95825.  Protests  must  be  received  by  the 
State  Director  by  February  5, 1980, 
protests  received  after  that  date  will  not 
be  accepted  unless  postmarked  on  or 
before  February  5, 1980.  The  State 
Director,  Califomia,  will  render  a 
written  decision  on  any  protest  so 
received. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest  may  appeal  such  decisions  by 
following  normal  administrative 
procedures  applicable  at  that  time. 

Final  Initial  Inventory 

All  Initial  Wildemess  Inventory 
decisions  contained  in  Califomia's  Final 
Initial  Inventory  Report  of  July  16, 1979, 
are  final  with  the  exception  of: 


1.  The  following  twelve  inventory 
units  which  have  been  formally 
appealed: 

CA-OlO-031,  033,  047.  069.  067. 101. 
CA-020-701,  901,  1001, 
CA-030-300,  400,  and  500. 

2.  The  following  seven  inventory  units 
which  have  been  further  analyzed  as 
part  of  our  intensive  inventory  effort  in 
order  to  permit  a  more  complete 
analysis  of  possible  wildemess 
characteristics: 

CA-OlO-084.  091  (Paoha  Island  only) 
CA-020-305.  307,  610,  602,  and  803. 
James  B.  Rucli, 

State  Director.  Califomia. 

|FR  Doc.  80-1  Filed  1-4-80: 8:45  ami 
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tJtah;  Order  Providing  for  Opening  of 
Public  Lands 

1.  In  an  exchange  of  lands  made  under 
the  provision  of  Section  8  of  the  Act  of 
June  28, 1934,  48  Stat.  1269. 1272.  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1984),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Salt  Lake  Meridian,  Utah 

T.  33  S.,  R.  12  W., 

Sec.20,  W%; 

Sec.  30,  EV<!. 
T.  33  S.,  R.  13  W., 

Sec.  24,  EMtSEy4; 

Sec.25,EV4EV4. 
T.  34  S.,  R.  13  W., 

Sec.  10,  E^; 

Sec,  16,  WV4NEV4,  SEy4SEy4:  (Excluding 
R.R.  Right-of-Way) 

Sec.  26.  NV^.  (Excluding  R.R.  Right-of-Way) 

The  described  lands  aggregate  1,632.09 
acres.  \ 

2.  The  mineral  rights  in  the  lands  were 
reserved  and  are  not  affected  by  this 
order.  \ 

3.  The  lands  shall  be  open  to 
operation  of  the  public  land  laws 
generally  at  10  a.m.  on  February  22. 1980 
subject  to  valid  existing  rights,  the 
provision  of  existing  withdrawals,  and 
provisions  of  the  Bureau  of  Land        \ 
Management  classification  for  multiple- 
use  management. 

4.  Inquiries  concerning  the  lands  \ 
should  be  addressed  to  the  State 
Director,  Bureau  of  Land  Management, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
Gerald  E.  Magnuson. 

Acting  State  Director.  j 

|FR  Doc.  80-338  Filed  1-4-SO:  S:4S  ara|  ' 
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Alaska  Outar  Continental  Stialf; 
Locations  and  Daiss  of  Public 
Haarings  Regarding  Proposed  OCS  OM 
and  Gas  Lease  Sale  No.  46 

In  accordance  with  43  CFR  3314.1, 

public  hearings  will  be  held  in  Kodiak 
and  Anchorage,  Alaska  for  the  purpose 
of  receiving  comments  and  suggestions 
relating  to  the  draft  environmental 
statement  concerning  a  proposed  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sale  offshore  Kodiak,  Ala^a. 

The  hearing  to  be  held  in  Kodiak  is 
scheduled  for  Tuesday,  February  5,  I960, 
in  the  Borough  Assembly  Chambers.  It 
will  begin  at  10:00  A.M.  and  adjourn  at 
5:00  P.M.  The  hearing  will  re-convene  at 
6:30  P.M.  and  conclude  when  all  those 
present  who  wish  to  testify  have  done 
so. 

The  hearing  to  be  tield  in  Anchorage 
is  scheduled  for  Thursday,  February  7, 
1980,  in  the  Yukon  Room  of  the  Sheraton 
Anchorage  Hotel.  It  will  begin  at  9:00 
A.M.  and  conclude  at  4:30  P.VL,  or 
earlier  if  all  scheduled  witnesses  have 
testified,  and  all  those  present  who  wish 
to  testify,  have  done  so. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  adfhtional 
information  from  government  agencies 
and  public  and  private  sectors  to  help 
evaluate  the  potential  effects  of  the 
proposed  offering  of  564  tracts  east  and 
southeast  of  Kodiak  Island,  Alaska. 
Comments  are  solicited  concerning  the 
effects  of  exploration,  development  and 
production  resulting  from  the  proposed 
sale  on  the  marine,  cultural,  recreational 
and  other  resources  of  the  Kodiak 
region. 

The  draft  environmental  statement 
concerning  proposed  Sale  No.  46  was 
made  available  to  the  public  on 
December  7, 1979.  Copies  of  this 
statement  can  be  obtained  from  the 
Bureau's  Alaska  Outer  Continental  Shelf 
Office,  P.O.  Box  1159,  Anchorage, 
Alaska  99510,  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Interested  mdividuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
requested  to  contact  the  Manager, 
Alaska  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management  at  the 
above  address  by  4:00  P.M.,  Friday, 
February  1, 1980.  Written  comments 
from  those  unable  to  attend  the  hearings 
should  also  be  addressed  to  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office,  at  the  above  address.  The 
Bureau  will  accept  written  comments  on 
the  draft  environmental  statement  until 
4:00  P.M.,  Friday,  February  15, 1980.  This 
will  allow  time  for  those  unable  to 


/ 


testify  at  the  hearing  to  make  their 
views  known  and  for  those  presenting 
oral  testimony  to  submit  supplemental 
materials.  Time  limitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented, 
however,  by  a  more  complete  written 
statement  which  should  be  submitted  to 
a  hearing  official  at  the  time  of  oral 
presentation.  Written  statements  will  be 
considered  for  inclusion  in  the  hearing 
record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  the  hearing  officer  will 
give  others  present  an  opportunity  to  be 
heard. 

After  all  testimony  and  comments 
have  been  received  and  considered,  a 
final  environmental  statement  will  be 
prepared. 
Ed  Hastey. 

Associate  Director,  Bureau  of  Land 
Management. 

pit  Ooc.  80-360  Hied  1-4-60;  8:45  am] 
BtLUNO  CODE  4310-a4-M 


Butte  District  Grazing  Advisory  Board; 
■Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Butte  District  Grazing  Advisory  Board 
will  be  held  on  Thursday,  February  7, 
1980. 

The  meeting  will  begin  at  9  a.m.  in  the 
conference  room  of  the  Butte  District 
Office  at  106  North  Parkmont  (Industrial 
Park),  Butte,  Montana. 

The  agenda  for  the  meeting  will 
include:  (1)  election  of  officers;  (2)  a 
discussion  of  the  East  Pioneer 
Experimental  Stewardship  Program;  (3) 
a  discussion  of  FY  80  and  FY  81  range 
improvement  projects;  (4)  the  current 
status  of  allotment  management 
planning  in  the  Mountain  Foothills         / 
Range  Environmental  Statement  area;  / 
(5)  the  status  of  planning  and  allotment 
management  plan  development  in  the 
Headwaters  Resource  Area;  (6)  planning 
for  a  summer  1980  field  toun  (7)  an 
update  on  the  District's  wilderness 
review  program  and  its  impact  on  AMP 
development;  (8)  the  role  of  the  Butte 
District's  youth  programs  in  range 
improvement  efforts;  (9)  a  discussion  of 
the  District's  Multiple  Use  Advisory 
Council  and  its  relationship  to  the 
Grazing  Advisory  Board;  (10)  a  report  on 
the  progress  of  wild  horse  management 
efforts  in  the  District  as  they  relate  to 
allotment  management  planning:  (11)  an 
overview  of  the  Bureau's  four-year 
authorization  process;  (12)  arrangement 
for  the  next  meeting. 


The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1  and  2 
p.m.  on  February  7,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  308.  Butte, 
Montana  59701  by  February  5, 1979. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  fw 
public  inspection  and  reproduction, 
during  regular  business  hours,  within  30 
days  following  the  meeting. 

Dated:  December  26, 1979. 
Jack  A.  Mcintosh, 

District  Manager. 

(FR  Doc  8IV-371  Hied  1-4-80: 8:45  am] 
BtLLNM  CODE  4310-»MI 


IW-70260] 

Wyoming;  Application 

December  26, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185),  the 
Stauffer  Chemical  Compai^  of 
Wyoming  filed  an  application  for  a 
right-of-way  to  construct  an  8"  and  10" 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  20  N.,  R.  113  W. 

Sec.l4:NWV4NWy4: 

Sec.  20:  SEy4NEV4,  EV4SWy4,  SWV4SW%, 
NV^SEy4; 

Sec  30:  Lot  3,  NViNEy4,  SWy4NEy4, 

SEy4Nwy4,  NEy4Swy4. 

T.  19  N.,  R.  114  W.  j 

Sec.  4:  Lot  4;  i 

Sec.  6:  Lots  1,  2,  3,  4.  ' 

T.  20  N..  R.  114  W. 
Sec  34:  SV^SV^* 
Sec  38:  NWy4NEy4,  EV4NWy4. 

swy4Nwy4,  Nwy4swy4. 

T.  19  N.,  R.  lis  W.       . 

Sec  2:  Lots  1,  2.  3. 4,  SWy4NWy4; 

Sec  4:  SWy4NEy4.  NMiSMs; 

Sec  6:  Sy2SEy4,  SEy4SWy4. 
T.  19  N.,  R.  116  W. 

Sec  10:  SV4SEy4; 

Sec  12:  NV4NEy4,  EMiNWy4.  SWy4NWy4. 

Nwy4swy4; 

Sec  28:  W^NEV*.  SEy^NWy*.  EV<!SWy4: 

Sec  32:  SEy4SWy4.  EViSEyi,  SWy4SEy4. 
T.  19  N..  R.  117  W. 

Sec  18:  SMiSV4; 

Sec  20:  WV4NEy4,  SEy4NEy4.  NViNWy4. 
NEy4SEy4; 

Sec  26:  N%SWy4,  W%SEy4,  SEy4SEy4: 

Sec.  28:  NV4NEy4,  SEy4NEV4,  NEV4NWV4. 
T.19N..  R.118W. 

Sec  14:  SEV4SWy4.  SViSEy4; 
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Sec.  20:  SEy4SEV4: 

Sec  22:  EV^NEMi.  SWy4NEy4,  SB 
NW!SWy4;  , 

Sec  24:  N^NEVi;  / 

Sec.  30:  Lot  6,  NEy4,  SEy4NWV4. 
T.17N.,R.119W.  / 

Sec  4:  Lot  5.  SEy4NEy4,€ViSEy4: 

Secl4:SEy4SEy4; 

Sec  22:  NEV<NEVt./ 
T.  18  N.,  R.  119  W.  / 

Sec  8:  EVkNEy4: 

Sec  16:  SWy4NEy4,  EWn\fV*, 
NVVViNWyi,  WV4SEy4; 

Sec  28:  E%NWy4,  WViSEy4. 
T.  19  N.,  R.  119  W. 

Sec^:  NV^SV^. 

ybe  proposed  pipeline  will  transport 
natural  gas  from  the  Overthrust  Belt  to 
the  applicant's  existing  Maxa  Arch 
pipeline  at  a  point  in  the  SEV^  of  section 
7,  T.  20  N.,  R.  112  W.,  6th  PM.,  Lincoln 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Highway  187  North,  Rock  Springs, 
Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-373  Filed  1-4-80: 8:45  am| 
BILLING  CODE  4310-S4-II 


Heritage  Conservation  and  Recreation 
Service 

Nationai  Registry  of  Natural 
Landmarks;  Notification  of  Potential 
National  Natural  loindmarks 

The  areas  listed  below  have  been 
identified  as  potential  national  natural 
landmarks  by  the  HCRS  Division  of 
Natural  Landmarks  in  accordance  with 
the  provisions  of  36  CFR  1212.4. 
Pursuant  to  §  1212.5(b)(1)  of  36  CFR  Part 
1212,  written  comments  concerning  the 
potential  designation  of  these  areas  as 
national  natural  landmarks  may  be 
forwarded  to  the  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC.  20243.  Written 
comments  or  a  request  for  additional 
time  should  be  received  no  later  than 
February  6. 1980. 


Dated:  January  2, 1980. 
Robert  A.  Rittch, 

Acting  Associate  Director  for  Natural 

Programs. 

CAUFORNIA 

Monterey  County 

Cone  Peak — Limekiln  Creek;  approximately 

45  miles  S  of  Cannel. 
Hopldns  Marine  Reserve;  an  area  of 

Monterey  Bay  located  off  Hopkins  Marine 

Station  in  Pacific  Grove. 
Monterey  Submarine  Canyon  Complex; 

extends  from  about  0.6  mile  from  the 

Cannel  coastline  at  a  depth  of  50  feet  to 

over  100  miles  offshore  and  a  depth  of 

12.000  feet 

San  Luis  Obispo  County 

Montana  de  Oro-Point  Buchon;  lies  between 
Morro  Bay  and  Diablo  Canyon  about  10 
miles  W  of  San  Luis  Obispo. 

San  Mateo  County 

Ano  Nuevo  Point  and  Island;  area  covers 
1620  acres  of  land  and  water  20  miles  N  of 
Santa  Cruz. 

COLORADO 

Boulder  County 

White  Rocks;  8  miles  NE  of  Boulder. 

Douglas  County 

Roxborough  Paric  site:  30  miles  SW  of 
Denver. 

Las  Animas  County 

Purgatoire  Canyon  and  Red  Rock  Canyon;  25 
miles  S  of  La  Junta. 

Mineral  county 

Creede  Caldera;  less  than  one  mile  S  of 
Creede. 

San  Miguel  county 

Ophir  Needles;  located  adjacent  to  State 
Highway  145  between  Telluride  and  Rico. 

Weld  County 

Chalk  Bluffs— Eagle  Rock;  25  miles  NE  of  Fort 
Collins. 

Pawnee  Buttes  and  Adjoining  Escarpment; 
approximately  47  miles  NW  of  Sterling. 

KANSAS 

Douglas  County 

Baldwin  Woods;  11  miles  S  of  Lawrence. 

Stafford  County 

Quivera  Salt  Marsh:  19  miles  SE  of  Great 
Bend. 

MISSOURI 

Clay  County 

h^^afie  Woods  Nature  Preserve;  located  in  the 
NE  comer  of  Gladstone. 

Crawford  County 

Onondaga  Cave;  5  miles  SE  of  Leasburg. 

Oregon  County 

Greer  Spring;  52  miles  W  of  Poplar  Bluff. 


Taney  County 

Tumbling  Creek  Cave;  55  miles  SW  of 
Springfield. 

MONTANA 

Chouteau  County 

Square  Butte;  49  miles  E  of  Great  Falls. 

Jefferson  County 

Lewis  and  Clark  Caverns;  35  miles  E  of  Butte. 

Lewis  and  Clark  County 

Gates  of  the  Rocky  Mountains;  17  miles  N  of 
Helena. 

Sheridan  County 

Medicine  Lake  Site:  1  mile  S  of  Medicine 
Lake. 

Teton  County 

Freezeout  Lake;  5  miles  W  of  Fairfield. 

NEBRASKA 

Grant  County 

Nebraska  Sand  Hills;  immediately  S  of 
Hyannis. 

Sioux  County 

Toadstool  Paric:  30  miles  W  of  Chadron. 

NORTH  CAROUNA 

Beaufort  County 

Goose  Creek  State  Park  Natural  Area; 
approximately  10  miles  E  of  Washington. 

Hyde  County 

Salyer's  Ridge  Research  Natural  Area; 
approximately  5  miles  E  of  Swanquarter. 

Onslow  County 

Hammocks  Beach  State  Park;  located  SE  of 
Swansboro. 

NORTH  DAKOTA 

Stutsman  County 

Fischer  Lakes;  approximately  25  miles  NW  of 

Jamestown. 

OREGON 

Deschutes  and  Linn  Counties 
Belknap  Crater.  30  miles  NE  of  Bend. 

Jefferson  County 

Metolius  Research  Natural  Area;  18  miles 
NW  of  Sisters. 

Klamath  County 

Goodlow  Mountain  Research  Natural  Area; 
30  miles  E  of  Klamath  Falls. 

SOUTH  CAROUNA 

Charleston  County 

Bulls  Island  Natural  Area;  20  miles  NE  of 

Charleston. 

WASHINGTON 

Asotin  County 

Grande  Ronde  Feeder  Dikes;  25  miles  S  of 

Clarkston. 

Grand  and  Adams  Counties 

Saddle  Mountain  Landslide;  36  miles  N  of 
Richland. 
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Okanogan  County 

Wolf  Creek  Research  Natural  Area;  34  miles 
NW  of  Okanogan. 

Skamania  County 

Cedar  Flats  Research  Natural  Area;  44  miles 
NE  of  Vancouver. 

[FR  Doc  80-363  Filed  \-^-«k  8:45  am] 
nUJNO  COOC  4310-03-11 


DEPARTMENT  OF  JUSTICE 

United  States  Committee  on  the 
Selection  of  Federal  Judicial  Officers; 
Meeting 

The  nominating  panel  for  the  United 
States  Committee  on  Selection  of 
Federal  Judicial  Officers  will  meet  on 
Friday,  January  21, 1980  at  9:30  a.m.  in 
the  United  States  Court  of  Claims,  717 
Madison  Place  NW.,  Washington,  D.C. 
The  purpose  of  the  meeting  will  be  to 
nominate  candidates  to  fill  a  judicial 
vacancy. 

The  morning  session  will  be  an 
orientation  meeting  and  open  to  the 
public;  the  afternoon  session  will  be 
given  to  a  discussion  of  candidates  and 
will  be  closed  to  the  public  pursuant  to 
Pub.  L.  92-463,  section  10(d)  as 
amended.  (CFR  5  U.S.C.  552b(c)(6j.J 
Phillip  B.  Cover,  ] 

Advisory  Committee  Control  Officer. 

|FK  Doc  80-338  Filed  1-4-80: 8.45  am] 
BHJJNQ  COOC  441O.01-M 


Law  Enforcement  Assistance 
Administration 


Neight>ortioods  Togetfier,  Inc^  Hearing 

Notice  is  hereby  given  that  on  April  2, 

1979,  the  Law  Enforcement  Assistance 
Administration,  Department  of  Justice, 
issued  to  Neighborhoods  Together,  Inc.  a 
Notice  of  Intent  to  Terminate  funding 
under  grant  #7ft-CA-AX-K)132. 

Writfen  request  for  a  hearing  having 
been  filed  with  the  Law  Enforcement 
Assistance  Administration  within  ten 
days  of  receipt  of  said  Notice  of  Intent 
to  Terminate  by  Neighborhoods 
Together,  Inc.,  notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
at  10:00  a.m.  on  Wednesday,  January  16, 

1980.  The  hearing  will  be  held  in  Room 
368  (conference  room  A)  633  Indiana 
Avenue  NW.,  Washington,  D.C. 
Henry  S.  Dogin, 
Administrator. 

|FR  Doc  80-372  Filed  1-4-80:  8:45  am] 
BHXMa  CODE  4410-1S-4I 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

January  2, 1980. 

Pursuant  to  sec.  10(a)(2],  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976],  notice  is  hereby 
given  that  the  National  Advisory 
Committee  on  Cleans  and  Atmosphere 
(NACOA)  will  meet  on  Thursday  and 
Friday,  January  17-18, 1980.  The 
Committee  will  meet  in  Room  B-lOO, 
Page  Building  Number  1,  2001  Wisconsin 
Avenue,  NW.,  Washington,  D.C.  The 
sessions  will  convene  at  9:00  a.m.  on 
both  days  and  will  be  open  to  the  public. 
The  Thursday  session  will  adjourn  at 
5:00  p  jn.,  and  the  session  on  Friday  will 
adjoiun  at  3:00  p.m. 

The  Committee,  consisting  of  18  non- 
Federal  members,  appointed  by  the 
President  from  State  and  local 
government,  industry,  academia,  and 
other  appropriate  areas,  was  established 
by  Pub.  L.  95-63,  on  July  5, 1977.  Its 
duties  are  to:  (1)  undertake  a  continuing 
review,  on  a  selective  basis,  of  national 
ocean  policy,  coastal  zone  managment, 
and  the  status  of  the  marine  and 
atmospheric  science  and  service 
programs  of  the  United  States;  (2)  advise 
the  Secretary  of  Commerce  with  respect 
to  the  carrying  out  of  the  programs  of 
the  National  Oceanic  and  Atmospheric 
Administration;  (3)  submit  an  annual 
report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  reports 
as  may  from  time  to  time  be  requested 
by  the  President  or  the  Congress. 

The  general  agenda  includes  the 
following  topics: 

January  17,  1980 

9:00-9:30  Plenary  Session 

Opening  Remarks,  Chairman         ; 

Plans  for  the  Meeting 
Panel  Meetings 
9:30-12:00    Decade  of  Ocean  Resource  Use 

and  Management 
12:00    Lunch 

1:00-2:00    NOAA  Organic  Act  Panel 
2:00-4:00    Ocean  Dumping  Panel 

January  18, 1980  \ 

9:00-12:00    Weather  and  Climate  Panel 
12:00-1:00    Lunch 
1:00-3:00    Plenary  Session 
Reports  of  Panel  Chairmen 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chaiman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 


statements  and  discussions.  Written 
statements  may  be  submitted  b^ore  or 
after  each  session.  , 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Conmiittee's  Executive  Director,  Mr. 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street,  NW.  (Suite  438, 
Page  Building  il),  Washington,  D.C. 
20235.  The  telephone  number  is  (202) 
653-7818. 

Samuel  H.  Walinsky, 

Executive  Officer. 

IFR  Doc  80-430  Filed  l-4-8ft  8:49  «ni] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology; 
Subcommittee  on  Cell  Biology; 
Meeting  j 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Cell  Biology,  of  the 
Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology. 

Date  and  time:  January  28,  29  and  30, 1880; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G.  Street,  NW, 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  J.  Eugene  Fox,  Program 
Director,  Cell  Biology  Program,  Room  333, 
National  Science  Foundation,  Washington, 
DC  20550.  Telephone:  202/632-4718. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  fmancial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 


Dated:  January  2, 1980. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  80-375  Filed  1-4-80: 8:45  am] 
BILUNG  CODE  7SSS-0t-M 

DOE/NSF  Nudear  Science  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
annoimces  the  following  meeting; 

Name:  DOE/NSF  Nuclear  Science  Advisory 

Committee. 
Date  and  time:  February  7, 1980,  9:00  am-6.-00 
pm;  February  8, 1980,  9:00  am-6:00  pm; 
February  9, 1980, 9:00  am-l:00  pm. 
Place:  February  7  and  8,  Conference  Room 
540,  February  9,  Conference  Room  543, 
National  Science  Foundation,  Washington, 
D.C.  20550. 
Type  of  Meeting:  February  7, 1980,  9:00  am- 
10:00  am— Closed;  10:00  am-6:00  pm— 
Open;  February  6, 1980, 9:00  am,-6:00  pm— 
Open;  February  9, 1980,  9:00  am-l:00  pm— 
Closed. 
Contact  Person:  Dr.  Harvey  B.  Willard. 
Program  Director  for  Intermediate  Energy 
Physics,  National  Science  Foundation, 
Washington,  D.C.  20550. 
Summary  Minutes:  May  be  obtained  from  Ms. 
Lynn  Martin,  Physics  Division,  National 
Science  Foundation,  Washington,  D.C. 
20550. 
Purpose  of  Committee:  To  provide  advice  on 
a  continuing  basis  to  both  DOE  and  NSF  on 
support  for  basic  nuclear  science  in  the 
United  States. 
Agenda: 
February  7, 1980 
Closed  Session  (9.-00  am-10:00  am) 
Discussion  of  projects  under 
consideration  for  funding 
Open  session  (10.-00  am-6:00pm) 
Discussion  of  Long  Range  Planning  and 
Priorities  Report;  Universities 
Subcommittee;  and  FY  80  and  FY  81 
budgets  for  Nuclear  Science. 
Presentations  by  research  groups  of 
proposed  projects,  and  discussion 
thereof. 
February  8, 1980 
Open  Session  (9:00  am-€:00pm) 

Continuation  of  previous  day's  activities 
February  ft  1980 

Closed  Session  (9:00  am-l:00pm) 
Discussion  of  projects  under 
consideration  for  funding 
Reason  for  Closing:  The  projects  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 
Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer,  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L.  92- 
463.  The  Committee  Management  Officer 
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was  delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6.1979. 

Dated:  January  2, 1980. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

[FR  Doc  80-378  Piled  1-4-80;  8:4S  am] 
BILUNG  CODE  7SS&-01-M 


Subcommittee  for  Sensory  Physiology 
and  Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Sensory  Physiology  and  Perception. 

Date  and  time:  January  31  and  February  1. 
1980,  9:00  a.m.  to  5:00  p.m.  both  days. 

Place:  Room  1224,  National  Science 
Foundation,  1800  G  Street  NW.,    n 
Washington,  D.C.  20550.  *^ 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Terrence  R.  Dolan, 
Program  Director,  Sensory  Physiology  and 
Perception,  Room  310,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone  (202)  634-1624. 

Summary  Minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  Terrence  R.  Dolan,  at 
the  above  stated  address. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(C),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  July  6, 
1979. 

Dated:  January  2, 1980. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

[FR  Doc.  80-378  FUed  1-4-80;  8:4S  amj 
BILUNG  CODE  7SSS-01-M 


Subcommittee  on  Population  Biology 
and  Physiological  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 


Foundation  aimounces  the  following 
meeting: 

Name:  Subcommittee  on  Population  Biology 
and  Physiological  Ecology  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  time:  January  31  and  February  1. 
1980;  8:30  a.m.  to  SUM  p.m.  each  day. 

Place:  Room  321,  National  Science 
FoundaUon,  1800  G  St.  NW,  Washington, 
D.C.  2055a 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Donald  W.  Kauftnan, 
Associate  Program  Director,  Population 
Biology  and  Physiological  Ecology  Program, 
Room  336,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-7317. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  population  biologj  and 
physiological  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  hiclude  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  Meeting:  This 
determination  was  made  by  the  Conunittee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

Dated:  January  2, 1980. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc  80-377  Filed  1-4-80;  8:45  ami 
BILUNG  COOE  7SSS-01-4i 


Advisory  Committee  for  International 
Programs;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463.  it  is 
hereby  determined  that  the  renewal  of 
the  Advisory  Committee  for 
International  Programs  is  necessary  and 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  National  Science  Foundation 
by  the  National  Science  Foundation  Act 
of  1950,  as  amended,  and  other 
applicable  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  Staff,  General 
Services  Administration,  pursuant  to 
Section  14(a)(1)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  No. 
A-63,  Revised. 

Authority  for  this  advisory  conunittee 
shall  expire  on  January  20, 1982,  unless 
the  Director  of  die  National  Science 


^ 
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Foundation  formaUy  determines  that 
continuance  is  in  the  public  interest. 
Richard  C  Atkinson. 
Director. 
January  2, 1980. 

|FR  Doc  aiMOl  FIM  l-4-aO:  8:45  un) 
BILLING  COOe  7555-01-11 


Advisory  Committee  for  Policy 
Researcti  and  Analysis  and  Science 
Resources  Studies;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463,  it  is 
hereby  determined  that  the  renewal  of 
the  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies  is  necessary  and  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  National  Science  Fou^idation  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
law.  This  determination  follows 
considtation  with  the  Committee 
Management  Secretariat  Staff,  General 
Services  Administration,  pursuant  to 
Section  14(a)(l]  of  the  Federal  Advisory 
Committee  Act  and  0MB  Circular  No. 
A-63,  Revised. 

Authority  for  this  advisory  committee 
shall  expire  on  January  3. 1982,  unless 
the  Director  of  Uie  National  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  interest 
Ricliard  C  Atkinson, 
Director. 
January  2, 1980. 

IFR  Doc  80-402  Filed  1-4-80:  ft45  am] 
BtLLMQ  COOE  7555-01-11 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

December  31, 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB}  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  signiHcant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  In  carrying  out  its 
responsibility  imder  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public 


List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  ch£mge  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (fit)m 
whom  a  copy  of  the  form  and  supporting 
docxmients  are  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsibile  for 
OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action.        1 

Comments  and  Questions  | 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  receiver 
or  officer  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 


promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503.  _ 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — ^Richard  J. 
Schrimper— 447-6201 

New  Forms 

Food  and  Nutrition  Service 

WIC  Evaluation  Telephone  Interview 

Instrument 
Single  time 
Directors  of  local  WIC  agencies;  1,500 

responses;  450  hours 
Charles  A.  Eilett,  395-5080 

Revisions  ' 

Agricultural  Marketing  Service 

Request  for  Cotton  Classification 

CN-357 

On  occasion 

Cotton  industry;  3,000  responses;  250 

hours 
Charles  A.  Eilett,  395-5080  I 

Reinstatements  ' 

Food  and  Nutrition  Service 
Monthly  report  of  lunch  service 

operations  in  commodity  only  schools 
FNS-130 
Monthly 
School  food  authorites  in  schools  and 

residential  insts.;  2,754  responses; 

1,377  hours 
Charies  A.  Eilett,  395-5080  j 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Mlchals— 377-3627 

New  Forms 

Burau  of  the  Census 

1980  Decennial  Census  Applied 

Behavior  Analysis  Survey 
D-896 
Single  time 
Households  in  mail-out.  mail-back 

census  areas;  6,000  responses;  2,000 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Reinstatements 

Maritime  administration 
Presidential  Oil  Pollution  Insurance 
Stiidy 
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Single  time 

Oil  pollution  insurance  buyers  and 

sellers;  13,305  responses;  25,280  hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer— William 
Riley— 24S-7488 

New  Forms 

Office  of  the  Secretary 
Interview  Guide  for  State  Service 

Conditional  Support  Programs 
OS-26-79 
Single  time 
State  service  conditional  programs;  100 

responses;  26  hours 
Richard  Eisinger;  395-3214 

Revisions 

Center  for  Disease  Control 
Tuberculosis  Statistics  and  Program 

Evaluation  Activity 
CDC  5.61;  5.62;  5.63;  5.4018-1,  -5;  5.1393; 

and  7.43 
Other  (See  SF-83) 
State  and  local  health  departments; 

22,070  responses:  2,635  hours 
Richard  Eisinger;  395-3214 

National  Institutes  of  Health 

Cost  of  Cancer  Care 

Single  time 

Households;  980  responses;  980  hours 

Richard  Eisinger:  395-3214 

Office  of  Human  Development 
Survey  of  Head  Start  Handicapped 

Efforts  Annually 
Handicapped  children,  their  parents  and 

teachers;  1,900  responses;  1,900  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue— 633-3526 

New  Forms 

Law  Enforcement  Assistance 

Administration 
Assesment  of  Criminal  Justice  Training 
LEAA5000 
Single  time 
Former  training  participants  and  their 

agency  adminstration;  80  responses: 

34  hours 
Laverene  V.  Collins,  395-3214 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Revisions 

Employment  Standards  Administration 
Miners'  Claim  for  Benefits  and 

Reimbursement 
CM-911,  CM-911A,  and  CM-915 
On  occasion 
Current  and  former  coal  miners:  510,000 

responses;  140,000  hours 


Arnold  Strasser.  395-5080 

Extensions 

Labor  Management  and  Service 

Administration 
Survey  Instrument  to  Collect  Data  on 

Private  Pension  Plan  Benefits 
LM3A-92T 
Single  time 
Private  pension  plan  administrators; 

1,500  responses;  7,800  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  STATE  (EXC  AID) 

Agency  Clearance  Officer — Gail  J. 
Cook— 632-3538 

Revisions 

Nontransfer  and  use  certificate 

DSP-83 

On  occasion 

Exporters  of  munitions  list  items;  2,000 

responses;  500  hours 
Laverne  V.  Collins,  395-3214 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen-426-1887 

New  forms 

Federal  Highway  Administration 

Instruction  Manual  for  Preparation  of 
the  1981  Estimate  of  the  Cost  of 
Completing  the  Interstate  System 

Tables  A,  B,  C-1,  C-2,  C-3,  and  D 

Other  (See  SF-83) 

State  highway  agencies;  25  responses; 
183,000  hours 

Arnold  Sti-asser,  395-5D80 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Paul 
Elslon— 755-2744 

New  forms 

EPA  Open  Dump  Inventory 

Single  time 

State  solid  waste  agencies;  56 

responses;  8,960  hours 
Edward  H.  Clarke,  395-5867 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying-^52-3512 

New  forms 

Report  of  Foreign  Exchange  Turnover 

FR  3012B 

Single  time 

Foreign  exchange  backers;  17  responses: 

595  hours 
Marsha  D.  Traynham;  395-6140 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4693 

Revisions 

Supplemental  Doctor's  Statement 


SI-7 

On  occasion 

Physicians;  50,000  responses;  4.167  hours 

Barbara  F.  Young,  395-6132 

Application  and  Statement  of 

Sickness — Pregnancy,  Miscarriage,  or 

Childbrith 
SI-2 

On  occasion 
Maternity  benefit  applicants — doctors; 

2,000  responses;  833  hours 
Barbara  F.  Young,  395-6132 

Certification  Regarding  Rights  to 

Unemployment  Benefits 
UI-45 

On  occasion 
Railroad  employees;  3,500  responses; 

817  hours 
Barbara  F.  Young.  395-6132 

Extensions 

Claim  for  Credit  for  Military  Service  (By 
persons  entering  service  during  war  or 
war  service  periods) 

UI-44 

On  occasion 

Railroad  employees;  300  responses;  25 
hours 

Barbara  F.  Young,  395-6132 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

New  Forms  \ 

Fresh  Cut  Rose  Growers'  Questionnaire 

Single  time 

Fresh  cut  rose  growers;  250  responses; 

2.500  hours 
Marsha  D.  Traynham,  395-6140 

Nonrubber  Footwear  Importers'  Survey 

Annually 

Importer;  129  responses:  4,515  hours 

Marsha  D.  Traynham,  395-6140 

Fresh  Cut  Rose  Wholesalers' 

Questionnaire 
Single  time 
Sample  of  large  fresh  cut  rose 

wholesalers  in  East,  U.S.;  30   ' 

responses;  240  hours 
Marsha  D.  Traynham,  395-6140 

Fresh  Cut  Rose  Importers'  Questionnaire 

Single  time 

All  importers  of  fresh  cut  roses;  30 

responses;  240  hours 
Marsha  D.  Traynham,  395-6140 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — fL.  C. 
Whitt— 389-2282 

New  Forms 

State  Cemetery  Grants  Program  Survey 
FL40 

Single  time 

Governors  offices  and  5  territories;  55 
responses;  14  hours 
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Richard  Eisinger.  395-3214 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management 

[FK  Doc.  80-431  FUed  1-4-aO;  8:46  am] 
BHJJNO  CODE  31ie-«1-« 


Agency  Forms  Under  Review 

Background  I 

January  2, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordlceeping 
requirements,  the  Office  of  Management 
and  Budget  (ONfB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OME  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordlceeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  hst 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  cut  the  form  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Oiu'  usual  practice  is  not  to 


take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  say  be  obtained 
fi-om  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  dociunents  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  0MB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  if  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest,  Washington,  D.C. 
20503 

DEPARTMENT  OF  COMMERCE  | 

Agency  Clearance  Officer— Edward 

Michals— 377-3627 

\ 
Reinstatements 

Economic  Development  Administration 
Preliminary  Plan  for  Interview  guide  for 

Indian  Economic  Development 

Evaluation 
ED-446Q  j 

Single  time  \ 

Members  of  Indian  tribes;  380  responses; 

190  hours 
Richard  Sweppard,  395-3211 

DEPARTMENT  OF  ENERGY  | 

Agency  Clearance  Officer— John 
Gross— 633-9118  .      1 

Reinstatements 

Information  Requirements  for  Special 

rule  for  Crude  Oil  Buy/Sell 
ERA-183R 
On  occasion 


Small  refiners;  160  responses;  960  hours 
Jefferson  B.  Hill,  395-5867 

Sales  of  Liquefied  Petroleum  Gases 

EIA-174 

Annually 

LPG  producers,  processors  and  dealers; 

3,100  responses;  6,200  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — William 
Riley— 245-6511 

New  Forms  I 

Office  of  Human  Development 

State  Plan  on  Aging 

Other  (See  SF-83) 

State  agencies  on  aging;  57  responses; 

8,550  hours 
Barbara  F.  Young,  395-6132 

Reinstatements 

j 

Social  Security  Administration 
Vocational  Survey  Form — Disability 

Insurance  Program  i 

HA-625  1 

On  occasion 
Employ,  in  labor  markets  relat.  to 

reconsideration  of  claims;  551 

responses;  1,102  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer— Donald  E. 
Larue — 633-3526 

New  Forms 

Law  Enforcement  Assistance 

Administration 
State  Court  Organization  Survey 
LEAA3350 
Annually 
State  court  administrators;  55  responses; 

440  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974  i 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Philip  M. 
Oliver— 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Employment  Security  Automated 

Reporting  System  Validation 

Methodology  Study 
MT-1075 
Single  time 
Employers  and  applicants  placed  by  the 

employment  service;  1,200  responses; 

240  hours 
Arnold  Strassen  395-5080 

Employment  and  Training 

Administration 
Baseline  Employers  Survey  for  the 

Employment  Opportimity  Pilot , 

Projects 


MT300-B 

Single  time 

For-prof.  bus.  establishmt.  in  30  EOPP 

pilot  and  cont.  sites;  6,600  responses; 

4,620  hours 
Arnold  Strassen  395-5080 

Reinstatements 

Employment  and  Training 

Administration 
Semimonthly  Weatherization  Report 
ETA-RC27 
Monthly 
State  and  local  agencies;  4,248 

responses;  1.062  hours 
Arnold  Strasser;  395-5080 

Employment  and  Training 

Administration 
Employment  and  Training 

Administration  Manual — EEC 

Reporting  System 
ETA  7152,  7153,  and  7154  451A 
Semi-annually 
ETA  contractors  and  grantees;  6,704 

responses;  3,352  hours 
Arnold  Strassen  395-5080 

Mine  Safety  and  Health  Administration 
Coal  Operator's  Application  for  Field 

Approval  of  Electrical  Operated 

Mining  Equipment 
MESA  2000-38 
On  occasion 
Coal  mine  operators;  29  responses;  5 

hours 
Arnold  Strassen  395-5080 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 254-9515 

New  Forms 

Application  for  Disaster  Recovery 

Assistance 
90-1 

On  occasion 
Disaster  victims;  5,000  responses;  20,000 

hours 
Edward  H.  Clarke,  395-5867 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

|FR  Doc  80-432  Filed  1-4-80:  8:45  am) 
BILLINO  COOE  3110-01-M 


OHIO  RIVER  BASIN  COMMISSION 

Allegheny  River  Basin  Water  and 
Related  Land  Resources  Study  Report 
and  Draft  Environmental  Impact 
Statement;  (Comprehensive 
Coordinated  Joint  Plan) 

Pursuant  to  section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80),  the  Ohio  River  Basin 
Commission  has  prepared  the  Allegheny 
River  Basin  Water  and  Related  Land 


Resources  Study  Report  (CCJP)  and 
Draft  Environmental  Impact  Statement 
This  Plan  constitutes  the  Allegheny 
portion  of  the  Ohio  River  Region's 
Comprehensive  Coordinated  Joint  Plan. 
The  Report/Draft  EIS  is  under  90-day 
review  by  the  Governors  and  the  head 
of  each  federal  and  interstate  agency 
from  which  a  member  has  been 
appointed  to  the  Commission. 

Views,  comments  and 
recommendations  are  requested  by 
April  7, 1980.  Copies  are  available  on 
request  from  the  Ohio  River  Basin 
Commission,  36  East  Fourth  Street, 
Cincinnati,  Ohio  45202. 
Fred  J.  Krumholtz, 
Chairman. 

|FR  Doc  80-370  Filed  1-4-80:  8:45  am] 
BILLING  COOE  e410-01-M 


SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POLICY 

Public  Hearing—New  YorK  N.Y. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  vdll 
hold  the  fifth  of  12  regional  hearings  on: 

Date:  January  21. 1980. 

Place:  The  Auditorium,  Police  Department— 

The  City  of  New  York,  One  Police  Plaza. 

New  York.  New  York  1103a 
Time:  9:00-5:00;  7:00-9:00  p.m. 

The  New  York  hearing  will  be  chaired 
by  Representative  Elizabeth  Holtzman. 

The  major  portion  of  this  hearing  will 
be  devoted  to  testimony  from  invited 
witnesses  addressing  issues  relating  to 
the  impacts  of  undocumented  or  illegal 
aliens;  enforcement  and  service 
functions  of  the  Immigration  and 
Naturalization  Service;  and 
consideration  of  the  preference  system 
for  immigrant  visas. 

There  will  also  be  an  "Open  Mike"  in 
the  evening  from  7:00-9:00  p.m.  available 
to  anyone  wishing  to  address  any 
immigration  issue  before  the 
Commission.  Written  statements  will  be 
accepted  for  a  period  of  7  days  following 
the  hearing  from  people  unable  to 
appear  in  person. 

The  public  is  cordially  invited  to 
attend  both  the  day  and  evening 
discussions. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  public  law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  laws,  policies,  and 
procedures.  The  regional  hearings  are 
being  held  to  assure  that  a  wide  range  of 
views  are  heard  and  considered  by  the 
Commission.  Regional  hearings  are 
being  held  in  Baltimore,  Boston, 
Chicago,  Denver,  Los  Angeles,  Miami, 


New  Orleans,  New  York,  Phoenix,  San 
Antonio,  and  San  Francisco. 

Members  of  the  Commission  include  ; 
four  Cabinet  officers,  eight  members  of 
Congress  with  four  members  selected 
from  each  Judiciary  Committee,  and  four 
members  appointed  by  the  President,    j 

Anyone  wishing  more  information  i 
about  the  New  York  hearing  or  about  I 
testifying  at  the  evening  session  should 
contact: 

Jotm  Jones,  Select  Commission  on 
Immigration  and  Refugee  Policy,  New 
Executive  Office  Building.  Suite  2020,  726 
Jackson  Place,  N.W..  Washington.  D.C 
20506,  Telephone:  (202)  395-5615. 

Dr.  Lawrence  H.  Fuchs, 

Executive  Director. 

I  I 

(FR  Doc  80-349  Piled  l-4-8a  8:45  am] 

BHJJNG  CODE  ••20-AR-H  I 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
17481  I 

Nebraska;  Declaration  of  Disaster       j 
Loan  Area 

The  following  3  Counties  and  adjacent 
counties  within  the  State  of  Nebraska)^ 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County,  Natural  disasteris)  and  Date(s) 

Brown,  High  Winds  and  Heavy  Wet  Snow, 

October  30, 1979; 
Keya  Paha,  High  Winds  and  Heavy  Wet 

Snow,  October  30, 1979; 
Rock.  High  Winds  and  Heavy  Wet  Snow, 

October  30. 1979. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  23, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  22, 1980,  at  Small 
Business  Administration,  District  Office, 
Empire  State  Bldg.,  19th  and  Famam 
Streets.,  2nd  Floor,  Omaha,  Nebraska 
68102  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  21, 1979. 
A.  Vernon  Weaver,       > 
Administrator. 

(FR  Doc  80-426  Filed  1-4-80:  8:45  am) 
BILUNQ  CODE  SOSS-OI-M 


[Declaration  of  Disaster  Loan  Area  Na 
1744] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  following  5  counties  and  adjacent 
counties  within  the  State  of  Texas 
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constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County,  Natural  Disasterfs)  andDate(s) 

Andrews,  Dry  Weather,  July  20, 1979- 

November  15, 1979; 
Andrews,  Heavy  Frost,  October  24, 1979- 

October  31,  November  1-3, 1979,  November 

11-13, 1979: 
Andrews,  High  Winds,  September  15, 1979- 

November  15, 1979; 
Dallam,  Snow,  High  Winds,  October  3a  1979: 
Deaf  Smith,  High  Winds,  Hail,  Lightning  and 

Snowstorm.  October  29, 1979-October  30, 

1979: 
Oldham,  Drought,  December  31, 197»- 

November  8, 1979; 
Oldham,  High  Winds,  October  9, 1979, 

October  20-21, 1979; 
Oldham,  Hail,  May  20, 1979,  July  15, 1979,  July 

21, 1979.  July  30, 1979,  August  1. 1979, 

August  15. 1979,  August  24,  1979; 
Oldham,  Snowstorm  and  Blizzard,  October 

29. 197&-October  30. 1979; 
Sherman,  Snowstorm  and  Blizzard,  October 

Sa  1979.  I 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  26, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  26, 1980,  at  Small 
Business  Administration,  District  Office, 
1205  Texas  Avenue,  Room  712,  Lubbock, 
Texas  79401  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5900a) 

Dated:  December  28, 1979. 
A.  Vemoo  Weaver, 

Administrator. 

IFU  Doc.  80-«25  Filed  1-4-aO;  8:45  am] 
BILUNO  CODE  S035-01-M 


[License  No.  05/08-0015] 


Retailers  Growttt  Fund,  Inc.;  Notice  of 
Filing  of  Application  for  Transfer  of 
Control 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.701(1979))  for 
transfer  of  control  of  Retailers  Growth 
Fund.  Inc.  (RGF),  5100  Gamble  Drive, 
Minneapolis,  Minnesota  55416.  a  federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.].  The 
proposed  transfer  of  control  of  RGF, 
which  was  licensed  October  4. 1962,  is 
subject  to  the  prior  written  approval  of 
SBA. 

Pursuant  to  agreements  between 
Lease  Moore  Equipment,  Inc.  (LME)  and 
RGF.  LME  has  offered  to  purchase  all  of 
the  issued  and  outstanding  shares  of 


RGFs  common  stock  from  Gamble- 
Scogmo,  Inc. 

Assuming  consummation  of  the 
proposed  transfer  of  ownership  and 
control,  the  management  and 
stockholders  of  RGF  will  be: 

Officers.  Directors  and  Shareholder  and 
Percent  of  Stock  Ownership 

Lease  Moore  Equipment,  Inc.,  360  West 
Larpenteur  Avenue,  St.  Paul,  Minnesota 
55164;  Shareholder— 100  percent. 

Mr.  Cornell  L.  Moore,  2727  Dean  Parkway, 
Minneapolis,  Minnesota  55418;  Chairman 
of  the  Board,  President,  Director. 

Charles  R.  Schumacher,  26  Walden, 
Bumsville,  Minnesota  55337;  Director. 

Judith  Freske,  5100  Gamble  Drive, 
Miimeapolis,  Minnesota  55416;  Secretary, 
Director. 

Mr.  Cornell  L  Moore  is  the  sole  shareholder 
of  LME. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
shareholders  and  management,  and  the 
probability  of  successful  operations  of 
the  company  under  such  management 
(including  profitability  and  financial 
soundness)  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.Y., 
Washington,  D.C.  20416. 
,  A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Minneapofis,  Minnesota. 

(Catalog  of  Federal  Domestic  Assistance 
program  N.  59.011  Small  Business  Investment 
Companies). 

Dated:  December  28. 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  8(M24  Filed  1-4-80: 8:45  am) 
BILUNG  COOE  «025-01-M 


[Ucense  No.  05/05-0112] 

Intercapco,  Inc.;  Notice  of  Filing  of  an 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction 

Notice  is  hereby  given  that  Intercapco. 
Inc.  (Intercapco).  One  Erieview  Plaza. 
Cleveland.  Ohio  44114,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act),  has  filed  an  application  pursuant 
to  §  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1979))  for 


an  exemption  fi'om  the  provisions  of  the 
conflict  of  interest  regulation. 

The  exemption,  if  granted,  will  permit 
Intercapco  to  provide  a  total  financing 
of  $150,000  which  has  been  allocated  as 
follows: 

A.  $135,000  as  the  consideration  for  27 
Limited  Partnership  Units  of  $5,000  each  in 
Olympia  Associates  East  (Olympia),  an 
Ohio  limited  partnership. 

B.  $5,000  as  the  consideration  for  50  Common 
Shares  of  National  Fitness  Centers,  Inc. 
(NFC),  an  Ohio  corporation  and  principal 
general  partner  of  Olympia. 

C.  $10,000  in  consideration  for  the  issuance 
by  NFC  to  Intercapco  of  Promissory  Notes 
in  the  principal  amount  of  $10,000. 

The  names  of  the  persons  and  the 
nature  of  the  affiliations  between 
Intercapco  and  NFC  are  as  follows: 
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tntereapco  affitiation 

NFC  affiliation 

Glenn 
Golenbers. 

Officer.  Olreclorand 
7.5  percent 
Shareholder. 

Director  and  5  percent 
SharahnMnr. 

Ronald  E. 
Woinberg. 

Officer,  Director  and 
7.5  percent 
Shareholder. 

1  percent 
SharehoMnr. 

Roberts. 
Haas. 

Officer,  Director  and 
3  percent 

Shareholder. 

2  porc6fTt 
Shareholder. 

Sidney 
Dwortun. 

Director  and  1.25 
percent 
Shareholder. 

Chairman  of  the 
Board  of  Directors 
and  8  percent 
Shareholder. 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §  107.3  of  the  Regulations.  NFC  is 
considered  to  be  an  Associate  of 
Intercapco.  As  such,  the  transaction  will 
require  an  exemption  pursuant  to 
§  107.1004(b)(1)  of  the  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  January  22, 1960, 
submit  to  the  Small  Business 
Administration,  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communications  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  and        i 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Cleveland,  OhioN,      i 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Sm^ll  Business  ^ 
Investment  Companies) 

Dated:  January  2, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment.  . 

(FR  Doc  80-423  Filed  1-4-80:  a4S  am] 
BILUNG  COOE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket  No.  RST-79-3J 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  (Milwaukee)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  a  waiver  of  compliance  with  certain 
provisions  of  the  Track  Safety 
Standards  (49  CFR  Part  213).  The 
petition  requests  that  Milwaukee  be 
granted  authority  to  continue  operations 
over  certain  segments  of  track  that  do 
not  comply  with  the  minimum 
provisions  of  the  FRA  Track  Safety 
Standards. 

The  Milwaukee  has  identified 
approximately  three  thousand  (3,000) 
miles  of  track  where  portions  of  the  line 
fail  to  meet  the  minimum  safety 
standards.  These  lines  are  generally  the 
subject  of  abandonment  proceedings 
that  have  been  initiated  before  the 
Interstate  Commerce  Commission  (ICC). 
The  lines  are  located  in  the  States  of 
Idaho,  Illinois,  Indiana,  Iowa, 
Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Washington,  and 
Wisconsin.  These  lines  are  divided  into 
forty-eight  segments  and  are  identified 
below  by  the  towns  nearest  to  the  site  of 
the  affected  track  together  with  the 
designated  ICC  abandonment 
proceeding  involving  that  segment. 

1.  Creen  Island.  Iowa  to  Dove,  Iowa  (ICC 
Docket  AB-7,  Sub.  81). 

2.  Delmar,  Iowa  to  Maquoketa.  Iowa  (ICC 
Docket  AB-7,  Sub.  81). 

3.  Louisa,  Iowa  to  Tama.  Iowa  (ICC  Docket 
AB-7,  Sub.  82). 

4.  Parlata,  Iowa  to  Hopkinton,  Iowa  (ICC 
Docket  AB-7,  Sub.  43). 

5.  Sparta,  Wisconsin  to  Viroqua,  Wisconsin 
(ICC  Docket  AB-7,  Sub.  37). 

6.  Monroe,  Wisconsin  to  Mineral  Point, 
Wisconsin  (ICC  Docket  AB-7,  Sub.  49). 

7.  Milton,  Wisconsin  to  Waukesha, 
Wisconsin  (ICC  Docket  AB-7,  Sub.  59). 

8.  Iron  Ridge,  Wisconsin  to  Ford  Du  Lac, 
Wisconsin  (ICC  Doclcet  AB-7.  Sub.  50). 

9.  Ripon,  Wisconsin  to  Oshkosh,  Wisconsin 
(ICC  Docket  AB-7,  Sub.  71). 

10.  Farmington,  Minnesota  to  Le  Center, 
Minnesota  (ICC  Docket  AB-7,  Sub.  55). 

11.  Rockwell  City,  Iowa  to  Storm  Lake,  Iowa 
(ICC  Docket  AB-7,  Sub.  55). 

12.  Napa,  South  Dakota  to  Platte,  South 
Dakota  (ICC  Docket  AB-7,  Sub.  73). 

13.  Jackson,  Minnesota  to  Egan,  South  Dakota 
(ICC  Docket  AB-7,  Sub.  61). 

14.  Ortonville,  Minnesota  to  Fargo,  North 
Dakota  (ICC  Docket  AB-7,  Sub.  68). 

15.  Aberdeen.  South  Dakota  to  Linton,  North 
Dakota  (ICC  Docket  AB-7,  Sub.  76). 

16.  Roscoe,  South  Dakota  to  Linton,  North 
Dakota  (ICC  Docket  .AB-7.  Sub.  75). 


17.  Andover,  South  Dakota  to  Brampton, 
North  Dakota  (ICC  Docket  AB-7,  Sub.  79). 

18.  Madison,  South  Dakota  to  Bryant,  South 
Dakota  (ICC  Docket  AB-7,  Sub.  41). 

19.  Fairtield,  Montana  to  Agawama,  Montana 
(ICC  Docket  AB-7,  Sub.  78). 

20.  Lewistown,  Montana  to  Winifred, 
Montana  (ICC  Docket  AB-7,  Sub.  69). 

21.  Tacoma,  Washington  to  Chehalis, 
Washington  (ICC  Docket  AB-7,  Sub.  86). 

22.  Harlowton,  Montana  to  Great  Fails, 
Montana  (ICC  Docket  AB-7.  Sub.  86). 

23.  Great  Falls,  Montana  to  Fairfield, 
Montana  (ICC  Docket  AB-7,  Sub.  86). 

24.  Saint  Maries,  Idaho  to  Purdue,  Idaho  (ICC 
Docket  AB-7,  Sub.  86). 

25.  Miles  City,  Montana  to  Harlowtown, 
Montana  (ICC  Docket  AB-7,  Sub.  86). 

26.  Harlowton,  Montana  to  Deer  Lodge, 
Montana  (ICC  Docket  AB-7,  Sub.  86). 

27.  Deer  Lodge.  Montana  to  Alberton, 
Montana  (ICC  Docket  AB-7,  Sub.  86). 

28:'St.  Regis,  Montana  to  Foraker,  Montana 
(ICC  Docket  AB-7,  Sub.  86). 

29.  Plummer.  Idaho  to  Rosalia,  Washington 
(ICC  Docket  AB-7,  Sub.  86). 

30.  Othello,  Washington  to  Kittitas. 
Washington  (ICC  Docket  AB-7,  Sub.  88). 

31.  Easton,  Washington  to  Maple  Valley, 
Washington  (ICC  Docket  AB-7,  Sub.  86). 

32.  Bellingham.  Washington  to  Sumas, 
Washington  (ICC  Docket  AB-7,  Sub.  86). 

33.  Dishman,  Washington  to  Spokane, 
Washington  (ICC  Docket  AB-7,  Sub.  86). 

34.  Tiflis,  Washington  to  Marcellus, 
Washington  (ICC  Docket  AB-7,  Sub.  86). 

35.  Cedar  Falls,  Washington  to  Snoqualmie, 
Washington  (ICC  Docket  AB-7,  Sub.  86). 

36.  Port  Angeles,  Washington  to  Port 
Towmsend,  Washington  (ICC  Docket  AB-7, 
Sub.  86). 

37.  Frederickson,  Washington  to  Morton. 
Washington  (ICC  Docket  A&-7,  Sub.  86). 

38.  Ringling,  Montana  to  Dorsey,  Montana 
(ICC  Docket  AB-7,  Sub.  86). 

39.  Marion,  Iowa  to  Rutledge,  Iowa  (ICC 
Docket  AB-7.  Sub.  54). 

40.  Steward  Junction,  Illinois  to  Ladd,  Illinois 
(No  Pending  ICC  Docket  Identified). 

41.  Manilla,  Iowa  to  Sioux  City,  Iowa  (No 
Pending  ICC  Docket  Identtried). 

42.  Woodward  Junction.  Iowa  to  Clive,  Iowa 
(No  Pending  ICC  Docket  Identified). 

43.  Des  Moines.  Iowa  to  Herndon,  Iowa  (No 
Pending  ICC  Docket  Identified). 

44.  Herndon,  Iowa  to  Spencer,  Iowa  (No 
Pending  ICC  Docket  Identified). 

45.  Faithom,  Illinois  to  Fayette,  Indiana  (No 
Pending  ICC  Docket  Identified). 

46.  Rockston,  Illinois  to  Kittredge,  Illinois  (No 
Pending  ICC  Docket  Identified). 

47.  Austin,  Minnesota  to  Mason  City,  Iowa 
(No  Pending  ICC  Docket  Identified). 

48.  Sturtevant,  Wisconsin  to  Beloit, 
Wisconsin  (No  Pending  ICC  Docket 
Identified). 

The  Milwaukee  notes  no  passenger 
service  is  provided  over  these  lines  and 
that  it  has  embargoed  the  movement  of 
hazardous  materials  on  all  of  the 
segments  except  for  segments  numbered 
1  through  10  listed  above. 

The  Milwaukee  indicates  that  the 
severe  financial  problems  of  the  railroad 
have  caused  deferred  maintenance  of 


these  lines  and  that  current  estimates 
indicate  that  it  would  require 
approximately  $10.3  million  dollars  to 
bring  these  segments  into  compliance 
with  the  minimum  safety  requirements. 
The  requested  waiver  is  basically 
sought  to  permit  continued  operations 
over  these  lines  until  the  ICC 
abandonment  proceedings  are 
completed  and  the  Milwaukee  estimates 
that  a  temporary  waiver  of  one  year 
would  be  sufficient  for  this  purpose.  The 
Milwaukee  does  not  propose  any 
rehabilitation  effort  for  this  trackage  but 
believes  that  safe  operations  can  be 
conducted  over  the  trackage.  The 
granting  of  a  waiver  would  be  in  the 
public  interest  according  to  the 
Milwaukee's  petition,  in  order  to  prevent 
a  cessation  of  rail  services  on  these 
lines. 

The  petition  does  not  identify  the 
precise  conditions  that  exist  on  these 
segments  and  the  Milwaukee  does  not 
indicate  the  particular  factors  that  cause 
any  segment  to  fall  below  the  minimum 
conditions  of  the  standards.  The  petition 
generally  does  not  indicate  the  level  of 
service  being  provided  on  these  lines. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  on  these  petitions  since  the 
facts  do  not  appear  to  warrant  it.  All 
communications  concerning  this  petition 
must  identify  the  appropriate  Docket 
Number  (e.g.,  FRA  Waiver  Petition 
Docket  Number  RST-79-3)  and  should    • 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590. 
Communications  received  before 
January  31. 1980.  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
All  comments  received  will  be  available 
for  examination  during  regular  business 
hours  (9:00  a.m.-5:00  p.m.).  both  before 
and  after  the  closing  date  for  comments, 
in  Room  8211.  Nassif  Building  at  the 
above  address. 

(Sec.  202.  Federal  Railroad  Safety  Act  of  1970. 
as  amended  (45  U.S.C.  431):  Sec.  1.49(n), 
Regulations  of  the  Office  the  Secretary  of 
Transportation  (49  CFR  1.49(n))). 

Issued  in  Washington.  D.C.  on  December 
28, 1979. 

Robert  H.  Wright, 
Acting  Chairman,  Railroad  Safety  Board. 

(FR  Doc.  80-374  Filed  1-4-80:  8:45  am) 
MLUNQ  COOE  4S10-06-M 
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DEPARTMENT  OF  THE  TREASURY 

Comptrolier  of  the  Currenqf 

Fair  Housing  Lending  Enforcement; 
Public  Meeting  j 

agency:  Comptroller  of  the  Currency, 

Treasury  Department. 

action:  Notice  of  Public  Meeting. 

summary:  Settlement  ol  National  Urban 
League  et  al.  v.  Office  of  the 
Comptroller  of  the  Currency  et  al.  (Civil 
Action  No.  76-0718)  provides  that  a 
semi-annual  meeting  will  be  held  to 
review  the  fair  housing  lending 
enforcement  program  of  the  Office  of  the 
Comptroller  of  the  Currency.  Members 
of  the  public  are  invited  to  attend  this 
meeting.'  '     I 

DATE:  January  24, 1980, 10:00  a  jn. 

address:  490  L'Enfant  Plaza,  SW., 
Washington.  DC  20219.  Individuals  who 
plan  to  attend  this  meeting  should  be 
present  at  the  3rd  Floor  Conference 
Room  "B"  prior  to  10:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Marr,  Fair  Lending  Specialist, 
Office  of  the  Comptroller  of  the 
Currency.  Washington,  DC  20219,  phone 
202/447-1600. 

SUPPLEMENTARY  INFORMATION: 

Settlement  of  National  Urban  League  et 
al.  V.  Office  of  the  Comptroller  of  the 
Currency  et  al.  (Civil  Action  No.  76- 
0718]  provides  that  a  semi-annual 
meeting  will  be  held  to  review  the  fair 
housing  lending  enforcement  program  of 
the  Office  of  the  Comptroller  of  the 
Currency.  Representatives  of  the 
Comptroller  of  the  Currency  will  discuss 
their  fair  housing  program  and  any 
changes  made  or  proposed  therein  and 
will  receive  and  consider  suggestions 
from  the  National  Urban  League. 

Members  of  the  public  are  invited  to 
attend  this  meeting  and  will  be  given  an 
opportunity  to  make  comments  and 
suggestions  with  respect  to  the 
enforcement  program  of  the  Comptroller 
of  the  Currency. 


Dated:  January  3, 1980. 
Robert  R.  Klinzing, 

Acting  Assistant  Deputy  Comptroller  for 
Customer  and  Community  Programs. 

(FR  Doc.  80-559  Filed  1-4-80:  &45  am) 
BILUNG  COOE  4*10-33-« 


Customs  Service 


Viscose  Rayon  Staple  Fiber  From 
Austria;  Preliminary  Countervailing 
Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department. 


ACTION:  Preliminary  Countervailing  Duty 
Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
Government  of  Austria  has  given 
benefits  which  may  constitute  bounties 
or  grants  on  the  manufacture, 
production  or  exportation  of  viscose 
rayon  staple  fiber.  A  final  determination 
will  be  made  no  later  than  March  17, 
1980.  as  provided  by  section  102(a)(2)  of 
the  Trade  Agreements  Act  of  1979, 
effective  January  1, 1980.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Eiss,  Economist,  U.S. 
Commerce  Department,  15th  Street  and 
Permsylvania  Avenue,  N.W., 
Washington,  D.C.  20220,  (202-566-8256). 
SUPPLEMENTARY  INFORMATION:  On  June 
18. 1979.  a  notice  of  "Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  FR 
35073-35074).  The  notice  stated  that  a 
petition  had  been  filed  by  Avtex  Fibers, 
Inc.,  Valley  Forge,  Pennsylvania, 
alleging  that  benefits  conferred  by  the 
Government  of  Austria  upon  the 
manufacture,  production  or  exportation 
of  viscose  rayon  staple  fiber  constitute 
the  payment  or  bestowal  of  bounties  or 
grants,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
(referred  to  in  this  notice  as  "the  Act"). 
Imports  covered  by  this  investigation 
are  classifiable  under  item  numbers 
309.4320  and  309.4325.  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

On  the  basis  of  an  investigation 
conducted  pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)), 
it  has  been  preliminarily  determined 
that  the  following  programs  of  the 
Government  of  Austria  provide  benefits 
to  the  sole  manufacturer/exporter  of 
viscose  rayon  staple  fiber.  Chemiefaser 
Lenzing  (Lenziiig),  which  may  constitute 
a  bounty  or  grant  within  the  meaning  of 
section  303  of  the  Act: 

1 — Long  Term  Loans  for  (a)  Market 
Adaptation  and  Rationalization — Under 
the  Improvement  of  Structure  of 
Commerce  Act  of  1969.  Austrian  firms 
may  receive  federally  funded  loans  at 
interest  rates  lower  than  those 
otherwise  commercially  available  in 
order  to  facilitate  adapting  to  changing 
business  and  marketing  conditions. 

(b)  Pollution  Co/7/ro/— Austrian  firms 
may  obtain  loans  from  the  Government 


of  Austria  in  order  to  assist  the 
construction  or  expansion  of  industrial 
water  purification  facilities.  These  loans 
are  made  at  a  3  percent  interest  rate  for 
up  to  10  years. 

(c)  Research  and  Development — ^Low 
cost  credit  is  available  to  Austrian  firms 
for  commercial  industrial  research  from 
'  the  government  funded  Research 
Promotion  Fund  for  Trade  and  Industry. 
I  These  loans  are  also  made  at  rates 
lower  than  those  otherwise 
commercially  available  in  Austria. 
'     Eligibility  for  loans  under  these  three 
programs  is  not  contingent  upon  export 
performance  but  is  freely  available  to  all 
Austrian  manufacturers  whether  they 
produce  for  the  domestic  or  export 
markets.  The  Treasury  Department  has 
in  the  past  coimtervailed  such  non- 
export  oriented  programs  only  if  it  was 
determined  that  a  preponderance  of  the 
merchandise  which  received  benefits 
was  exported  and/or  the  total  amount  of 
the  benefits  received  was  significant  in 
relation  to  the  total  value  of  the  goods 
exported.  However,  in  the  case  of  ASG 
Industries  v.  United  States,  C.A.D.  1237 
(Nov.  29. 1979).  the  Court  of  Customs 
and  Patent  Appeals  asserted  that  such 
programs  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act.  regardless  of  the  percentage  of 
production  exported. 

The  Treasiuy  Department  has  also 
determined  that  funding  provided  under 
"Research  and  Development"  programs 
may  be  countervailable  depending  upon 
the  nature  of  the  project  to  which  the 
funding  was  applied.  In  the  recent  case 
involving  Optic  Liquid  Level  Sensing 
Systems  from  Canada  (44  FR  1728),  the 
Treasury  Department  stated  that  "a 
determination  of  whether  a  bounty  or 
grant  has  been  bestowed  requires  an 
examination  of  the  particular  uses  to 
which  the  funds  were  put.  The  mere  fact 
that  those  activities  might  fall  under  the 
generally  accepted  conception  of  "R&D", 
*  *  *  is  not  controlling".  There  is  at  this 
stage  insufficient  information  available 
to  make  a  precise  determination  of  the 
nature  and  uses  of  the  Austrian  funds  in 
question.  Pending  such  analysis,  the 
Austrian  Research  and  Development 
loans  to  Lenzing  are  considered 
countervailable. 

Therefore,  since  Lenzing  continues  to 
have  loans  under  all  three  programs 
outstanding,  the  benefits  bestowed  in 
the  form  of  preferential  interest  rates  are 
considered  countervailable  for  the 
purposes  of  this  preliminary 
determination.  The  ad  valorem  benefit  is 
estimated  to  be  0.35  percent. 

2 — Export  Sales  Reserve — Section  123 
of  the  Austrian  Income  Tax  has 
permitted  Austrian  companies  to  defer 
the  payment  of  income  tax  on  a 
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percentage  of  their  accounts  receivables 
related  to  export  sales.  The  petitioner 
has  alleged  that,  rather  than  an  income 
tax  deferral,  the  program  operates  as  an 
income  tax  exemption,  which  provides 
significantly  higher  benefits  to  Lenzing. 
While  Treasury  does  not  at  this  stage 
have  a  sufficient  basis  for  adopting  the 
petitioner's  view,  the  program  will  be 
subject  to  further  investigation  prior  to  a 
final  determination. 

For  the  purposes  of  this  preliminary 
determination,  the  Reserve  will  be 
treated  as  a  tax  deferral  in  the  form  of 
an  interest-free  loan;  an  ad  valorem 
benefit  from  this  program  of  0.23  percent 
has  been  calculated. 

It  is  further  preliminarily  determined 
that  the  following  two  programs  do  not 
constitute  the  bestowal  of  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

1 — Freight  rates  charged  on  Lenzing's 
rayon  stapler  fiber  export  sales — At  this 
stage  the  Treasury  Department  has  no 
information  which  indicates  that  lenzing 
receives  preferential  freight  rates,  as 
alleged  by  the  petitioners,  on  its  export 
sales  of  viscose  rayon  staple  fiber  vis-a- 
vis either  other  manufacturers  or  its  own 
domestic  shipments.  Without  any 
evidence  of  preferential  treatment 
provided  to  Lenzing's  export  sales,  the 
Treasury  does  not  consider  this  to 
constitute  a  bounty  or  grant. 

2 — Long  Term  Loans  under  the 
European  Recovery  Program 
Counterpart  Settlement  Agreement — 
Eligible  Austrian  firms  can  obtain  loans 
funded  from  a  special  account 
maintained  by  the  Government  of 
Austria  as  a  result  of  an  Agreement 
between  the  United  States  and  the 
Government  of  Austria  in  1962.  The 
account  was  created  using  monies 
originally  provided  to  the  Austrian 
Government  by  the  United  States  in  the 
late  1940's  under  the  European  Recovery 
Program  (Marshall  Plan).  The  fund  must 
be  separately  identified  in  the  Austrian 
budget  and  cannot  be  supplemented 
with  additional  Austrian  fundj^g. 
Section  303  of  the  countervailing  duty 
law  states  that  a  countervailing  duty 
should  be  imposed.  "Whenever  any 
country  *  *  *  shall  pay  or 
bestow  *  *  *  any  bounty  or  grant  upon 
the  manufacture  or  production  or  export 
of  any  article  or  merchandise 
manufactured  or  produced  in  such 
country  •  *  *  ".  This  language  ties  the 
determination  that  a  countervailable 
subsidy  exists  to  a  payment  or  a 
bestowal  by  the  country  in  which  the 
good  is  produced.  In  the  case  of  the  ERP 
loans  in  question,  it  is  clear  that  the 
payment  or  bestowal  is  from  the  U.S. 
Government  (through  the  original 
Marshall  Plan  grant)  to  the  Austrian 


manufacturers  utilizing  the  program, 
with  no  contribution  from  the  Austrian 
government.  Therefore,  this  program  is 
preliminarily  determined,  as  a  matter  of 
law,  not  to  constitute  a  bounty  or  grant 
within  the  meaning  of  section  303  of  the 
Act  (19  U.S.C.  1303). 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act,  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufactiu«. 
production  or  exportation  of  viscose 
rayon  staple  fiber  from  Austria. 

On  January  1, 1980,  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  9&-39) 
goes  into  effect  and  pursuant  to  this  law, 
estimated  duties  in  the  form  of  cash 
deposits,  bonds  or  other  security  will  be 
required  for  each  entry  of  merchandise, 
equal  to  the  estimated  amount  of  the  net 
subsidy.  The  amount  has  been  estimated 
to  be  0.58  percent  ad  valorem. 

In  accordance  with  section  102(a)(2) 
of  the  Trade  Agreements  Act  of  1979,  (19 
U.S.C.  1671  note),  a  final  determination 
will  be  made  no  later  than  March  17,  \ 
1980.  \ 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  relevant 
data,  views,  or  arguments  submitted  in 
writing  with  respect  to  this  preliminary 
determination. 

Submissions  should  be  addressed  to 
the  Assistant  Secretary  for  Trade 
Administration,  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Submissions  should  be  received  no  later 
than  February  6, 1980.  Any  request  to 
present  oral  views  should  accompany 
such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to 
counsel  that  has  heretofore  represented 
any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  prusuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5.  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
December  31, 1979. 

|FR  Doc.  80-403  Filed  1-4-80: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority. 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  appHcation 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

(Notice  No.  224) 

MC  2202  (Sub-620TA),  filed  November 
5. 1979.  Applicant:  ROADWAY 
EXPRESS.  INC.,  P.O.  Box  471,  Akron. 
OH  44309.  Representative:  William  O. 
Tumey,  Suite  1010,  7101  Wisconsin 
Ave.,  Washington,  DC  20014.  Common 
carrier:  regular  routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  all  points  located  in  York 
County,  PA  as  an  off-route  point  in 
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connection  with  applicant's  present 
authority,  for  180  days.  Applicant  will 
tack  with  MC  2202  and  all  Subs  thereto 
and  will  interline  with  other  carriers  at 
all  points  of  interchange.  Supporting 
shipper(s):  There  are  8  supporting 
shippers  to  this  application.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  2202  (Sub-621TA),  filed  November 
8. 1979.  Applicant:  ROADWAY 
EXPRESS,  INC..  P.O.  Box  471.  Akron. 
OH  44309.  Representative:  William  O.   ^ 
Tumey,  Suite  1010.  7101  Wisconsin 
Ave.,  Washington,  DC  20014.  Petroleum 
and  petroleum  products,  in  bulk,  from 
Aspen.  CO  to  Henderson.  WV.  for  180 
days.  Supporting  shipper  Nevada 
Airlines.  Inc..  5030  Paradise  Rd.,  Las 
Vegas,  NV  89119.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  2392  {Sub-132TA),  filed  September 
26. 1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC..  7722  "F" 
Street.  Omaha,  NE  68127. 
Representative:  Keith  D.  Wheeler,  P.O. 
Box  14248.  West  Omaha  Station. 
Omaha,  NE  68124.  Tallow  from 
Schuyler,  NE  to  Rush  City.  NE  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Spencer 
Foods,  Inc..  Don  Brink.  P.O.  Box  544. 
Schuyler.  NE  68661.  Send  protests  to:  D/ 
S  Carroll  Russell.  ICC,  Suite  620, 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  2962  (Sub-71TA).  filed  November 
14, 1979.  Applicant:  A  &  H  TRUCK  LINE, 
INC.,  1111  East  Louisiana  Street, 
Evansville,  IN  47711.  Representative: 
Robert  H.  Kinker.  P.O.  Box  402. 
Frankfort.  KY  40602.  General 
commodities,  except  those  ofunusaJ 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  Cincinnati,  OH  and 
Terre  Haute,  IN  serving  the  junction  of 
Interstate  Hwy  465  and  Indiana  Hwy  37 
for  the  purpose  of  Joinder  only  as  an 
alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  existing  regular-route 
operations,  serving  no  intermediate 
points:  from  Cincinnati,  OH  over 
Interstate  Hwy  74  to  the  junction  of 
Interstate  Hwy  465,  then  over  Interstate 
Hwy  465  to  the  junction  of  Interstate 
Hwy  70  and  then  over  Interstate  Hwy  70 
to  Terre  Haute,  IN  and  return  over  the 
same  route  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  A  &  H  Truck  Line  Inc.,  1111  East 
Louisiana  Street,  Evansville,  IN  47711. 


Send  protests  to:  Beverly  J.  Williams, 
ICC.  429  Federal  Bldg..  46  E.  Ohio  Street, 
Indianapolis.  IN  46204. 

MC  3062  (Sub-45TA),  Tiled  October  26, 
1979.  Applicant:  INMAN  FREIGHT 
SYSTEM.  INC..  321  N.  Spring  Ave..  Cape 
Girardeau.  MO  63701.  Representative: 
Guy  H.  Boles  (address  same  as 
applicant).  Common,  regular  routes: 
General  commodities,  with  the  usual 
exceptions,  serving  the  facilities  of 
Soundesign  Corporation  at  or  near 
Santa  Claus,  IN  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations,  for 
180  days.  Supporting  shipper: 
Soundesign  Corporation,  P.O.  Box  61, 
Route  162,  Santa  Claus,  IN  47579.  Send 
protests  to:  Peter  E.  Binder,  DS,  ICC.  Rm. 
1465,  210  N.  12th  St..  St.  Louis,  MO 
63101. 

MC  4963  (Sub-94TA),  filed  October  16. 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  Street  &  Schuylkill  Rd.. 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  address  as 
applicant).  Iron  and  steel  articles  and 
metals  (except  commodities  in  bulk  and 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  the 
plantsite  of  Bethlehem  Steel  Corporation 
at  or  near  Johnstown,  PA  and  points  in 
NY.  OH.  WV.  KY.  IN.  IL.  MI.  WI  and 
MD,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Bethlehem  Steel  Corporation. 
Bethlehem.  PA  18016.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  4963  (Sub-95TA),  filed  October  16. 
1979.  Applicant:  JONES  MOTOR  CO., 
INC..  Bridge  Street  &  Schuylkill  Rd., 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  address  as 
applicant).  Cast  iron  pipe,  pipe  fittings 
and  related  articles:  plastic  pipe,  fittings 
and  related  articles,  between  the 
facilities  of  Charlotte  Pipe  and  Foundry 
Company  at  Charlotte  and  Bakers.  NC. 
on  the  one  hand,  and  on  the  other, 
points  in  AL,  GA.  IL.  IN,  L\.  KY.  MD. 
MO,  NJ,  NY,  PA.  SC.  TN,  WV  and  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Charlotte  Pipe  &  Foundry  Co.,  P.O.  Box 
4430,  Charlotte,  NC  28204.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  4963  (Sub-96TA).  filed  October  18. 
1979.  Applicant:  JONES  MOTOR  CO., 
INC..  Bridge  Street  &  Schuylkill  Rd.. 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  address  as 
applicant).  Iron  or  steel  articles, 
between  the  facilities  of  Edgewater 
Steel  Company  at  Oakmont.  PA  and 
York,  SC,  on  the  one  hand,  and  on  the 


other,  points  in  PA.  NY,  OH.  WV.  KY. 
IN,  IL,  MI,  WI  and  MD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Edgewater  Steel 
Company.  Oakmont.  PA  15139.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620.  Phila..  PA  19106. 

MC  4963  (Sub-97TA).  filed  October  16. 
1979.  Applicant:  JONES  MOTOR  CO., 
INC,  Bridge  Street  &  Schuylkill  Rd., 
Spring  City.  PA  19475.  Representative: 
WiUiam  H.  Peiffer  (same  as  applicant). 
Iron  and  steel  articles,  metals  and  metal 
products,  paper  and  paper  products,  and 
lumber,  between  Galloway.  TN,  on  the 
one  hand,  and,  on  the  other.  TN,  PA, 
WV.  IN.  WI.  MI.  AL.  KY.  MO,  NC,  SC. 
MD,  DE.  and  LA,  for  180  days.  Service  at 
Galloway.  TN,  is  restricted  to  plantsites. 
warehouses  and  other  facilities  of 
Galloway  Aluminum  Products.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Galloway 
Aluminum  Products.  Galloway.  TN. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  4963  (Sub-98TA),  filed  October  16. 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  Street  &  Schuylkill  Rd.. 
Spring  City,  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  applicant). 
Refractory  products,  materials  and 
supplies  used  in  the  manufacture 
thereof  between  points  in  AL.  DE,  IN. 
KY.  MD.  MI.  IL.  NJ.  NY.  OH.  PA,  WI. 
NC.  TN,  GA.  VA.  WV.  SC  and  MO.  for 
180  days.  Service  is  restricted  to 
shipments  from  or  to  the  plantsites  of 
Borden  Brick  and  Tile  Company.  H  F 
Refractories  Company,  Inc.  and  Swenk 
Refractories.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Swenk  Refractories,  420  Rouser  Rd.. 
Airport  Office  Park,  Corapolis  Hts..  PA 
15108;  HF  Refractories  Company.  Inc., 
3670  Werk  Rd..  Bldg.  No.  5.  Cincinnati, 
OH  45211:  Borden  Brick  &  Tile 
Company.  P.O.  Box  11558,  Durham.  NC 
27703.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620, 
Phila..  PA  19106. 

MC  4963  (Sub-99TA),  filed  October  16, 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC.,  Bridge  Street  &  Schuylkill  Rd.. 
Spring  City.  PA  19475.  Representative: 
William  H.  Pei^er  (same  as  applicant). 
Glass  containers  and  fibreboard  boxes, 
between  Charlotte.  MI.  on  the  one  hand, 
and.  on  the  other.  PA,  NY.  MD.  NJ.  VA. 
DE,  and  OH,  for  180  days.  Service  at 
Charlotte,  MI  is  restricted  to  plantsites, 
warehouses  and  facilities  of  Owens- 
Illinois.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Owens-Illinois.  Inc..  P.O.  Box  1035, 
Toledo.  OH  43666.  Send  protests  to: 
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I.C.C.  Fed  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  4963  (Sub-IOOTA).  filed  October  9, 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  Street  and  Schuylkill  Rd.. 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  applicant). 
Molding,  wooden  staircases  partially 
and/or  completely  assembled  and 
broken  down  (disassembled);  millworks 
and  supplies  used  in  the  manufacture 
and  installation  of  such  commodities, 
between  Florence.  SC.  on  the  one  hand, 
and.  on  the  other.  SC.  NC.  VA.  DC.  MD, 
DE.  PA.  NJ.  NY,  CT.  RI,  MA.  NH.  ME. 
VT.  OH,  WV,  TN.  KY.  GA.  AU  IN.  MI. 
IL,  WI,  MN.  lA.  and  MO,  for  180  days. 
Service  at  Florence,  SC  is  restricted  to 
plantsites.  warehouses  and  other 
facilities  of  Driwood  Molding  Co..  Inc. 
Supporting  shipper(s):  Driwood  Molding 
Co..  Inc.,  P.O.  Box  1729.  Florence,  SC 
29503.  Send  protests  to:  ICC.  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  4963  (Sub-IOITA),  filed  October 
18, 1979.  Applicant:  JONES  MOTOR 
CO..  INC..  Bridge  Street  &  Schuylkill  Rd.. 
Spring  City,  PA  19475.  Representative: 
V^illiam  H.  Peiffer  (same  as  applicant). 
Plumbing  fixtures:  vitreous  china  bowls, 
tank  and  lavatories,  between  Mansfield 
and  Shelby,  OH,  on  the  one  hand,  and. 
on  the  other.  WI.  IN.  KY.  TN  and  IL.  for 
180  days.  The  service  at  Mansfield  and 
Shelby.  OH  is  restricted  to  plantsites. 
warehouses  and  facilities  of  Artesian 
Industries.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Artesian  Industries,  201  E.  Fifth  St., 
Mansfield.  OH  44901.  Send  protests  to: 
I.C.C.  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  4963  (Sub-102TA)  filed  October 
16. 1979.  Applicant:  JONES  MOTOR 
CO..  INC..  Bridge  Street  &  Schuylkill  Rd.. 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  applicant). 
Weights  counter  balance  not  machined 
(iron  and  steel),  between  Charlotte.  MI. 
on  the  one  hand,  and  on  the  other.  PA 
and  IL  for  180  days.  Restriction:  Service 
at  Charlotte,  MI  is  limited  to  the 
plantsite  of  Johnson  Iron  Industries.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Johnson  Iron 
Industries.  Charlotte.  MI.  Send  protests 
to:  I.C.C.  101  N.  7th  St..  Rm.  620.  Phila.. 
PA  19106. 

MC  4963  (Sub-103TA)  filed  October 
16. 1979.  Applicant:  JONES  MOTOR 
CO..  INC..  Bridge  Street  &  Schuylkill  Rd.. 
Spring  City,  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  applicant). 
Auto  frames:  railway  carports,  bodies, 
dumping  and/or  dumping  devices  and 
parts  thereof:  iron  or  steel  articles, 
between  Milwaukee,  WI,  on  the  on 
hand,  and  on  the  other,  IL,  IN,  ML  OH, 


KY,  NY.  PA.  MD.  DE,  NJ.  VA.  WV.  NC. 
AL.  GA.  MA.  SC.  MO.  CT  and  RI  for  180 

days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Heil  Co.,  3000  W.,  Montana,  Milwaukee. 
WI  53201;  A.  O.  Smith  Corporation.  P.O. 
Box  584.  Milwaukee,  WI  53201;  Babcock 
&  Wilcox  Company,  3839  West  Bumham 
Street,  Milwaukee,  WI  53215.  Send 
protests  to:  I.C.C,  101  N.  7th  St..  Rm.  620, 
Phila.,  PA  19106. 

MC  4963  (Sub-104TA)  filed  October 
31. 1979.  Applicant:  JONES  MOTOR 
CO..  INC..  Bridge  Street  &  Schuylkill  Rd., 
Spring  City,  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  applicant). 
Refractory  products,  materials  and 
supplies  used  in  the  manufacture 
thereof  between  the  plantsite  of  A.  P. 
Green  Refractories  Co..  Climax.  (Porter 
Township.  Clarion  County).  PA.  on  the 
one  hand,  and  on  the  other,  points  in  AL, 
DE.  GA.  IL.  IN.  KY.  MD.  MI.  MO.  NC.  NJ. 
NY,  OH.  SC.  TN.  VA,  WI  and  WV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
A.P.  Green  Refractories  Co..  Green 
Blvd..  Mexico.  MO  65265.  Send  protests 
to:  I.C.C.  101  N.  7th  St..  Rm.  620.  Phila., 
PA  19106. 

MC  4963  (Sub-105TA)  filed  October 
25. 1979.  Applicant:  JONES  MOTOR 
CO..  INC..  Bridge  Street  &  Schuylkill  Rd.. 
Spring  City.  PA  19475.  Representative: 
WiUiam  H.  Peiffer  (same  as  applicant). 
Iron  and  steel  articles,  between  Warren, 
OH  on  the  one  hand,  and,  on  the  other, 
AL.  KY,  IL,  IN,  PA,and  TN,  service  at 
Warren,  OH  restricted  to  plantsites. 
warehouses  and  facilities  of 
Copperweld  Steel  Co..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Copperweld  Steel 
Co.,  P.O.  Box  351,  Warren,  OH  44482. 
Send  protests  to:  I.C.C.  101  N.  7th  St., 
Phila..  PA  19106. 

MC  4963  (Sub-106TA)  filed  October 
29. 1979.  Applicant:  JONES  MOTOR 
CO..  INC..  Bridge  Street  &  Schuylkill  Rd.. 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  applicant). 
Empty  LP.  Gas  cylinders  and  electric 
hot  water  heaters,  between  Crossville. 
TN.  on  the  one  hand,  and  on  the  other, 
points  in  WI.  NY.  NJ.  GA.  IN.  MO.  IL. 
OH  and  VA  for  180  days.  Service  at 
Crossville,  TN  is  restricted  to  the 
plantsites.  warehouses  and  other 
facilities  of  Energy  Products  Div., 
Phillips  Industries,  Inc.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Phillips  Industries.  Inc..  4801 
Springfield  St..  Dayton,  OH  45401.  Send 
protests  to:  I.C.C,  101  N.  7th  St..  Rm.  620, 
Phila..  PA  19106. 

MC  4963  (Sub-107TA).  filed  October 
25. 1979.  Applicant:  JONES  MOTOR  CO, 
INC,  Bridge  St.  &  Schuylkill  Rd..  Spring 


City.  PA  19475.  Representative:  William 
H.  Peiffer  (same  address  as  applicant). 
Metals  between  Cleveland.  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  MI.  PA.  KY.  IN.  TN.  and 
NY,  for  180  days.  Service  at  Cleveland. 
OH  is  restricted  to  plantsites, 
warehouses,  and  facilities  of  Apex 
International  Alloy.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Apex  International  Alloy.  6700 
Grant  Ave..  Cleveland.  OH  44105.  Send 
protests  to:  I.C.C.  101  N.  7th  St..  Rm.  620, 
Phila.  PA  19106. 

MC  4963  (Sub-108TA).  filed  November 
21. 1979.  Applicant:  JONES  MOTOR 
CO..  INC..  Bridge  St.  &  Schuylkill  Rd.. 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  address  as 
applicant).  Aluminum  ingots,  between 
Massena.  NY.  on  the  one  hand,  and,  on 
the  other.  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Aluminum  Co.  of 
America.  1501  Aloca  Bldg..  Pittsburgh. 
PA  15219.  Send  protests  to:  ICC  101  N.  7 
St..  Philadelphia.  PA  19106. 

MC  15242  (Sub-IOTA).  filed  October 
31. 1979.  Applicant:  CAUTHEN  GIN  & 
BAG  CO..  Rt.  4.  Box  550.  Monroe.  NC 
28110.  Representative:  Eric  Meierhoefer. 
Suite  423. 1511  K  Street.  NW. 
Washington.  DC  20005.  Textile  products 
(1)  from  points  in  AL.  GA.  NC.  SC  and 
■TN  to  the  facilities  of  Sandaway  Trading 
Co.,  Inc.,  located  at  or  near  New  York. 
NY  and  the  facilities  of  Hanes 
Converting  Co..  located  at  or  near 
Brooklyn.  NY  and  (2)  from  the  facilities 
of  Sandaway  Trading  Co..  Inc.  located 
at  or  near  New  York.  NY  and  the 
facilities  of  Hanes  Converting  Co.. 
located  at  or  near  Brooklyn.  NY  to 
points  in  and  east  of  MS.  TN.  KY.  IL.  WI 
and  MI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Sandaway  Trading  Co..  Inc„ 
622  Broadway.  NY.  NY  10012.  Hanes 
Converting  Co..  350  DeWitt  Ave.. 
Brooklyn.  NY  11207.  Send  protests  to: 
Sheila  Reece.  T/A.  800  Briar  Creek  Rd- 
Rm  CC516.  Charlotte.  NC  28205. 

MC  29563  (Sub-3TA).  filed  October  26, 
1979.  Applicant:  ROCKFORD 
MILWAUKEE  DISPATCH.  INC,  1318 
18th  Ave..  Rockford.  IL  61106. 
Representative:  Michael  J.  Chiodini 
(same  address  as  applicant).  Regular 
routes:  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  practices  of  motor  common 
carriers  of  household  goods.  17  M.CC 
367.  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  of  contaminating  to  other 
lading.  (1)  Between  Milwaukee 
Wisconsin  on  US  Highway  141  to 


Federal  Register  /  Vol.  45,  No.  4  /  Monday.  January  7,  1980  /  Notices 


1473 


1472 


Federal  Renter  /  Vol.  45,  No.  4  /  Monday.  January  7.  1980  /  Notices 


Sheboygan,  Wisconsin,  and  Sheboygan 
Falls,  Wisconsin  and  Kohler,  Wisconsin, 
then  north  on  US  Highway  141  to 
Manitowoc  Wisconsin  and  Two  Rivers, 
Wisconsin,  then  over  US  Highway  10  to 
junction  with  Wisconsin  Hi^way  55  to 
Kaukauna,  Wisconsin  or  over  US 
Highway  10  to  Appleton,  Wisconsin,  or 
Wisconsin  Highway  96  to  Appleton, 
Wisconsin  out  of  Kaukauna,  Wisconsin, 
then  over  US  Highway  41  from 
Appleton,  Wisconsin  to  Neenah, 
Wisconsin,  then  over  US  Highway  41  to 
Oshkosh,  Wisconsin,  then  over  US 
Highway  41  to  Fond  Du  Lac,  Wisconsin, 
and  then  back  to  Milwaukee,  Wisconsin 
over  US  Highway  41,  and  return  over 
same  route's.  (2)  Between  Milwaukee, 
Wisconsin  on  US  Highway  57  out  of 
Grafton.  Wisconsin  to  junction  of 
Wisconsin  Highway  23  to  Plymouth, 
Wisconsin  and  then  back  on  US 
Highway  57  to  junction  with  US 
Highway  10  to  Appleton,  Wisconsin, 
and  serving  the  intermediate  points  of 
Kiel,  Wisconsin,  and  New  Holstein, 
Wisconsin,  and  returning  over  the  same 
route's.  (3)  Between  Sheboygan, 
Wisconsin  on  Wisconsin  Highway  23  to 
Fond  Du  Lac,  Wisconsin  and  return  over 
the  same  route's.  (4]  Between  Fond  Du 
Lac  Wisconsin  over  US  Highway  151  to 
Beaver  Dam,  Wisconsin,  then  over 
Wisconsin  Highway  28  to  junction  with 
Wisconsin  Highway  26  to  Watertown, 
Wisconsin,  then  over  US  Highway  16  to 
Oconomowoc,  Wisconsin,  and  then  over 
US  Highway  16  to  Milwaukee, 
Wisconsin,  and  return  over  the  same 
route's.  (5)  Between  Rockford,  Illinois 
over  Interstate  Highway  90  to  junction 
with  Wisconsin  Highway  26  north  of 
Janesville.  Wisconsin,  then  over 
Wisconsin  Highway  26  to  Watertown, 
Wisconsin,  and  return  over  the  same 
route's.  (6)  Between  Rockford,  Illinois 
over  US  Highway  51  to  junction  with 
Illinois  Highway  75  at  S.  Beloit,  Illinois 
then  on  Illinois  Highway  75  to  junction 
with  Interstate  90  and  then  to  junction 
with  Wisconsin  Highway  15  to  junction 
with  Wisconsin  Highway  50  to  Kenosha, 
Wisconsin,  then  over  Wisconsin 
Highway  31  to  Racine,  Wisconsin,  and 
then  back  to  Milwaukee,  Wisconsin,  and 
return  over  the  same  route's.  (7) 
Between  Rockford,  Illinois  over  US 
Highway  51  to  junction  with  Illinois 
Highway  75  at  So.  Beloit,  Illinois,  and 
then  to  junction  with  Interstate  90  to 
junction  with  Wisconsin  Highway  15  to 
junction  with  Wisconsin  Highway  11  to 
Racine,  Wisconsin,  and  serving  the 
intermediate  point  of  Burlington, 
Wisconsin,  and  return  over  the  same 
route.  (8)  To  serve  all  the  intermediated 
points  of  all  the  routes  listed  above. 
Supporting  shipper(s]:  There  are  21 


supporting  shippers.  Their  applications 
can  be  reviewed  at  the  address  below  or 
headquarters.  Send  protests  to:  Cheryl 
Livingston,  TA,  ICC,  219  S.  Dearborn, 
Room  1386,  Chicago,  IL  60604. 

MC  31533  (Sub-16TA),  filed  October 
19, 1979.  Applicant:  SOUTH  BEND 
FREIGHT  LINE,  INC.,  1200  South  Olive 
Street.  South  Bend,  IN  46624. 
Representative:  Richard  P.  Wright  (same 
address  as  applicant).  Metal  castings: 
machined  parts;  machinery  parts;  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof;  except 
commodities  in  bulk,  and  those 
requiring  special  equipment  serving  the 
plantsite  of  Beloit  Foundry  Company, 
Division  of  Beloit  Corporation,  Soutti 
Beloit,  IL,  as  an  off  route  point,  in 
connection  with  carriers  regular  route 
operations  between  Chicago,  IL  and 
Freeport,  EL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper  Beloit  Foundry  Co.,  429 
Gardner  St.,  South  Beloit,  IL.  Send 
protests  to:  Beverly  J.  Williams,  ICC,  429 
Federal  Bldg..  46  E.  Oliio  Street. 
Indianapolis,  IN  46204. 

MC  32882  (Sub-131TA],  filed  Sept.  21, 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  4851  N,  Columbia  Blvd.. 
P.O.  Box  17039,  Portland,  OR  97217. 
Representative:  David  J.  Lister,  3841  N. 
Columbia  Blvd.,  Portland,  OR  97217. 
Building  materials,  lumber,  lumber  mill 
products  and  wood  products  from  CA, 
OR.  WA,  ID  and  MT  to  NE,  KS,  OK,  TX. 
LA,  IL,  WL  IN  and  MO.  Restriction: 
Restricted  to  shipments  originating  at 
the  facilities  used  by  Slaughter  Brothers, 
Inc.,  11300  Central  Expressway,  Dallas, 
TX  6  75225.  For  180  days.  A  Permanent 
is  pending.  Supporting  shipper 
Slaughter  Brothers,  Inc.,  P.O.  Box  38670, 
Dallas,  TX  75238.  Send  protests  to:  R.  V. 
Dubay.  D/S,  ICC,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  32882  (Sub-132TA).  filed  Oct.  25, 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  3841  N.  Columbia  Blvd., 
Portland,  OR  97217.  Representative: 
David  J.  Lister.  P.O.  Box  17039,  Portland, 
OR  97217.  Fireplace  logs,  itom  Park 
County,  MT  to  points  in  and  west  of  MI, 
IL,  MO,  AR,  and  TX.  excluding  MT.  AK, 
and  HI.  Restriction:  Restricted  to 
shipments  originating  at  the  facilities  of 
Northwest  Forest  Fuels,  Inc.  for  180 
days.  A  corresponding  ETA  is  in  effect 
and  will  expire  1/22/80  and  a 
permanent  is  pending.  Supporting 
shipper:  Northwest  Forest  Fuels,  Inc., 
P.O.  Box  680,  Livingston.  MT  59047. 
Send  protests  to:  D.  Merine  Galbraith. 
T/A,  ICC,  114  Pioneer  Courthouse, 
Portland,  Oregon  97204. 

MC  32882  (Sub-133TA).  Applicant: 
MITCHELL  BROS,  TRUCK  LINES,  3841 


North  Columbia  Boulevard,  Post  Office 
Box  17039.  Portland,  Oregon  97217. 
Representative:  David ).  Lister  (same  as 
above].  (1)  Self-propelled  tractors 
(except  truck  tractors);  Loaders; 
Backhoes;  and  Dozers;  and  (2)  Parts, 
Attachments,  and  Accessories  for 
commodities  in  (1)  above.  From  the 
facilities  of  J.  L  Case  Company  located 
at  or  near  Burlington  and  Bettendorf,  LA 
to  points  in  AZ,  irr,  WY,  ID,  NV,  CA, 
OR,  NM,  CO,  and  WA,  including  ports 
of  entry  on  the  United  States  and 
Canadian  border  to  serve  points  in  the 
province  of  British  Columbia,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  ].  L  Case 
Company,  700  State  St.,  Racine,  WI 
53404.  Send  protests  to:  D.  Merine 
Galbraith.  ICC,  T/A,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  32752  {Sub-5TA).  filed  October  29, 
1979.  Applicant:  LEROY  K.  TRUCKING 
CO.,  INC.,  99  Evergreen  Avenue, 
Newark,  NJ  07114.  Representative: 
Lawrence  Burstein,  1  World  Trade 
Center,  Suite  2373.  New  York,  NY  10048. 
Irregular  routes:  Bronze,  Brass,  Copper 
and  Nickel  Products  and  in  connection 
therewith,  materials  and  supplies  used 
in  the  manufacture  of  such  products,  for 
180  days.  An  tmderlying  ETA  seeks  for 
90  days  authority.  Between:  Bayway, 
N.J.  and  New  York,  N.Y.  From:  Bayway, 
N.J.  To:  Points  and  places  in  Nassau. 
Si^folk.  Westchester,  Dutchess,  Ulster. 
Sullivan,  Rockland  and  Orange 
Coimties,  N.Y.,  Philadelphia.  Pa.,  and 
points  and  places  in  Pennsylvania 
within  15  miles  of  Philadelphia,  and 
Bridgeport,  New  Haven,  and  Waterbury, 
Conn.  Salvaged,  damaged  or  returned 
shipments  of  Bronze,  Brass,  Copper,  and 
Nickel  Products,  and  materials  and 
supplies  used  in  the  manufacture  of  such 
products.  From:  Points  and  places  in 
Nassau,  Suffolk,  Westchester,  Dutchess, 
Ulster,  Sullivan,  Rockland  and  Orange 
Counties,  N.Y.,  Philadelphia,  Pa.,  and 
points  and  places  in  Pennsylvania 
within  15  miles  of  Philadelphia  and 
Bridgeport,  New  Haven  and  Waterbury, 
Conn.  To:  Bayway,  N.J.  Bronze,  Brass, 
Copper  and  Nickel  Products  and  in 
connection  therewith,  materials  and 
supplies  used  in  the  manufacture 
thereof.  Between:  Elizabeth,  N.J.  and 
New  York,  N.Y.  From:  Elizabeth.  N.J.  to 
points  in  Nassau,  Suffolk,  Westchester, 
Dutchess,  Ulster,  Sullivan,  Rockland  and 
Orange  Counties,  N.Y.,  Philadelphia,  Pa.: 
and  points  in  Pennsylvania  within  15 
miles  of  Philadelphia,  and  Bridgeport, 
New  Haven       and       Waterbury, 
Conn.     Salvaged,    damaged    or 
returned  shipments  of  the  above 
described  commodities.  From:  Points  in 
Nassau,  Suffolk,  Westchester,  Dutchess. 
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Ulster,  Sullivan,  Rockland,  and  Orange 
Counties,  N.Y.,  Philadelphia,  Pa.,  and 
points  in  Pennsylvania  within  15  miles 
of  Philadelphia  and  Bridgeport,  New 
Haven  and  Waterbury,  Conn.  To: 
Elizabeth,  N.J.  Bronze,  Brass,  Copper 
and  Nickel  Products,  and  in  connection 
therewith  materials  and  supplies  used  in 
the  manufacture  of  such  products. 
Between:  The  site  of  the  plant  of  the 
Phelps  Dodge  Copper  Products 
Corporation  at  or  near  South  Brunswick 
Township,  Middlesex  County,  N.J.  and 
New  York,  N.Y.  From:  The  above 
located  plant  site  of  the  I^elps  Dodge 
Copper  Products  Corporation.  To:  Points 
in  Nassau,  Suffolk,  Westchester, 
Dutchess.  Ulster,  Sullivan,  Rockland  and 
Orange  Counties,  N.Y.,  to  Philadelphia, 
Pa.,  and  points  in  Pennsylvania  within 
15  miles  of  Philadelphia,  and  Bridgeport, 
New  Haven,  and  Waterbury,  Conn. 
Salvaged,  damaged  and  returned 
shipments  of  Bronze,  Brass,  Copper,  emd 
Nickel  Products  and  materials  and 
supplies  used  in  the  manufacture  of  such 
products.  From:  Points  in  Nassau, 
Suffolk,  Westchester,  Dutchess,  Ulster, 
Sullivan,  Rockland  and  Orange 
Counties,  N.Y.,  and  Philadelphia,  Pa., 
and  points  in  Pennsylvania  within  15 
miles  of  Philadelphia,  and  Bridgeport, 
New  Haven  and  Waterbury,  Conn.,  to 
the  site  of  the  plant  of  the  Phelps  Dodge 
Copper  Products  Corporation  at  or  near 
South  Brunswick  Township,  Middlesex 
County,  N.J.  Between:  The  plant  site  of 
Phelps  Dodge  Copper  Products 
Corporation,  at  or  near  South  Brunswick 
Township.  Middlesex  County,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  New  Jersey  portion  of  the  New 
York,  N.Y.  Commercial  Zone,  as  defined 
by    the    Commission.  Alimiinum 
Products,  and  in  connection  therewith, 
materials  and  supplies  used  in  the 
manufacture  of  such  products  (except 
commodities  in  bulk,  in  tank  vehicles). 
Between:  Bayway,  N.J.  and  the  plant  site 
of  the  Phelps  Dodge  Copper  Products 
Corporation  at  or  near  South  Brunswick 
Township,  Middlesex  County,  N.J.,  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  the  New  York,  N.Y. 
Commercial  Zone.  From:  Bayway,  N.J. 
and  the  plant  site  of  the  Phelps  Dodge 
Copper  Products  Corporation,  at  or  near 
South  Brunswick  Township,  Middlesex 
County,  N.J.,  to  points  in  Nassau. 
Suffolk,  Westchester,  Dutchess,  Ulster, 
Sullivan,  Rockland  and  Orange 
Counties,  N.Y.,  Philadelphia,  Pa.,  and 
points  in  Pennslyvania  within  15  miles 
thereof,  and  Bridgeport,  New  Haven, 
and  Waterbury,  Conn.  Irregular  Routes: 
Aluminum  Products,  and  in  connection 
therewith,  materials  used  in  the 
manufacture  of  such  products  (except 


commodities  in  bulk,  in  tank  vehicles). 
Salvaged,  damaged  and  returned 
shipments  of  the  above-described 
commodities.  From:  Points  in  Nassau, 
Suffolk,  Westchester,  Dutchess,  Ulster, 
Sullivan,  Rockland  and  Orange 
Counties,  N.Y..  Philadelphia,  Pa.,  and 
points  in  Pennslyvania  within  15  miles 
thereof,  and  Bridgeport,  New  Haven, 
and  Waterbury,  Conn.,  to  Bayway,  N.J.. 
and  the  plant  site  of  the  Phelps  Dodge 
Copper  Products  Corporation,  at  or  near 
South  Brunswick  Township,  Middlesex 
County,  N.J.  Restriction:  Under 
continuing  contract  with  Phelps  Dodge 
Copper  Products  Company,  a  division  of 
Phelps  Dodge  Industries,  Inc.  Supporting 
shipper  Phelps  Dodge  Copper  Products 
Company,  300  Park  Avenue,  New  York, 
NY.  Send  protests  to:  Irwin  Rosen,  TS, 
ICC,  744  Broad  Street,  Room  522, 
Newark,  NJ.  07102. 

MC  36473  (Sub-79TA).  filed  November 
19, 1979.  Applicant:  CENTRAL  TRUCK 
LINES,  INC.,  3825  Henderson  Blvd., 
Tampa,  FL  33679.  Representative:  P.  J. 
Meloy  (same  address  as  applicant). 
Common  Carrier — Regular  Route: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which  because  of 
size  or  weight,  require  special  handling 
or  use  of  special  equipment)  from 
Atlanta,  GA  over  Interstate  Highway  85 
to  Montgomery,  AL.  thence  over 
Interstate  Hwy.  65  to  Mobile,  AL  and 
return  over  the  same  route,  with  no 
service  at  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  eleven 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Donna  M.  Jones,  T/A.  ICC,  Suite  101. 
8410  N.W.  53rd  Ter.,  Miami,  FL  33166. 

Note. — Applicant  proposes  to  interline  at 
Atlanta,  GA,  Mobile,  AL,  New  Orleans,  LA, 
Akron.  OH,  and  Cleveland,  OH.  Applicant 
indicates  it  intends  to  tack  the  authority 
sought  with  its  existing  authority. 

MC  44913  (Sub-18TA).  filed  November 
7, 1979.  Applicant:  E.  ROSCOE  WILLEY, 
INC.,  P.O.  Box  116,  Secretary,  MD  21664. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Ave.,  Silver  Springs,  MD  20910. 
Unfrozen  foodstuffs  itom  the  facilities  of 
RJR  Foods,  Inc.  at  or  near  Cambridge, 
MD  to  Tampa,  FL,  Atlanta,  GA,  Kansas 
City,  KS,  Kenner,  LA,  and  Garland  and 
Houston,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  RJR  Foods,  Inc.,  P.O. 
Box  3637,  Winston  Salem,  NC  27102. 


Send  protests  to:  ICC,  101  N.  7  St.. 
Philadelphia,  PA  19106. 

MC  47583  (Sub-112TA).  filed  August 
11, 1979.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrrence,  KS  66044.  Foodstuffs 
(except  commodities  in  bulk).  From 
Battle  Creek,  MI;  Lancaster  and 
Sharonville,  OH  to  Denver.  CO  and 
Oklahoma  City,  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shlpper(s):  Ralston-Purina 
Company,  Checkerboard  Square,  St. 
Louis,  MO  63188.  Send  protest  to: 
Vernon  Coble,  D/S,  600  Fed.  Bldg.,  911 
Wahiut  St.,  Kansas  City,  MO  64106. 

MC  47583  (Sub-113TA).  filed  August 
11, 1979.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225.  Lawrence,  KS  66044.  Canned  goods 
and  non-alcoholic  mixes,  except  in  bulk. 
From  the  facilities  of  Master  of  Mixers, 
Inc..  at  or  near  Byhalia,  MS  to  points  in 
AL,  CT,  DE,  DC.  FL,  GA.  IL,  IN.  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MN.  MO,  MI,  NE. 
NH,  NJ,  NY,  NC,  ND,  OH,  OK.  PA,  RI, 
SC,  SD.  TN,  TX,  VT,  VA,  WV  and  WL 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Master  of  Mixers,  Inc.,  10975  Grandview 
St.,  Bldg.  27,  Suite  120,  Overland  Park. 
KS  66210.  Send  protests  to:  Vernon 
Coble,  D/S,  600  Fed.  Bldg.,  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  47583  (Sub-116TA).  filed 
November  28, 1979.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Such 
commodities  as  are  dealt  in  or  used  by 
retail,  discount  department  and  variety 
stores  (except  commodities  in  bulk) 
bom  points  in  NJ  and  NY  to  Fort  Worth, 
TX.  Restricted  to  traffic  originating  in  NJ 
and  NY  and  destined  to  Fort  Worth,  TX, 
for  180  days.  Supporting  shipper(s): 
Dillards  Department  Stores,  P.O.  Box 
671,  Little  Rock,  AR  72203.  Send  protests 
to:  Vernon  V.  Coble.  DS.  ICC,  600  Fed. 
Bldg,  911  Walnut,  Kansas  City,  MO 
64106. 

MC  52793  (Sub-41TA).  filed  October 
17, 1979.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  Street,  Hillside,  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St.,  NW.,  Washington,  D.C. 
20004.  Microfoam  and  related  articles. 
from  the  facilities  of  E  I.  du  Pont  de 
Nemours  at  or  near  Wurtland.  KY,  to 
CT,  DE,  ME,  MD,  MA,  NH,  NJ,  NY.  OH. 
PA,  RI  and  VT  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
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Supporting  shipperfs):  E.  I.  du  Pont  de 
Nemours  &  Co.,  1007  Market  St., 
Wilmington.  DE  19898.  Send  protests  to: 
Irene  Carlos.  TA,  ICC  1321  Federal 
Building,  300  North  Los  Angeles  St.  Los 
Angeles,  CA  90012. 

MC  52793  (Sub-42TA).  filed  October 
17. 1979.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  Street,  Hillside,  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St,  NW..  Washington.  DC 
20004.  New  furniture,  store  and  office 
fixtures  and  equipment,  from  Avenel, 
NJ,  to  points  in  VA.  OH,  MI,  IN.  WI.  IL. 
MN.  lA.  MO.  AR,  TX.  OK.  KS.  NE.  SD. 
ND.  MT.  WY.  CO,  NM,  AZ,  UT.  NV  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper{s): 
Seymour  Franks  General  Woodworking. 
Inc.,  135  Essex  Avenua  East  Avenel,  NJ. 
Send  protests  to:  Irene  Carlos,  TA.  ICC 
1321  Federal  Building,  300  North  Los 
Angeles  St,  Los  Angeles,  CA  90012. 

MC  52793  (Sub-43TA),  filed  October 
17, 1979.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  Street  Hillside,  IL 
60162.  Representative:  Edward^?. 
Villalon.  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St.,  NW.,  Washington,  DC 
20004.  Office  furniture,  parts  and 
equipment  used  in  connection  therewith, 
from  Bronx.  NY,  to  points  in  IN,  MI,  EL 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Art  Steel  Company  Inc..  170 
West  233rd  Street  Bronx.  NY  10483. 
Send  protests  to:  frene  Carlos,  TA,  ICC 
1321  Federal  Building,  300  North  Los 
Angeles  St,  Los  Angeles,  CA  90012. 

MC  52793  (Sub-44TA),  filed  October 
17, 1979.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  Street,  Hillside.  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St,  NW.,  Washington,  DC 
20004.  New  furniture,  from  points  in 
Hampden  County,  MA,  to  points  in  IL, 
IN,  and  MI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s]:  Columbia  Manufacturing 
Company,  1  Cycle  Street  Westfield,  MA 
01085.  Send  protests  to:  Irene  Carlos, 
TA.  ICC  1321  Federal  Building,  300 
North  Los  Angeles  St.,  Los  Angeles,  CA 
90012. 

MC  52793  (Sub-45TA),  filed  October 
17, 1979.  Applicant:  BEKINS  VAN  LINES 
CO..  333  South  Center  Street,  Hillside.  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St.,  NW.,  Washington,  DC 
20004.  New  furniture,  from  Philadelphia, 
PA.  to  points  in  KS,  OK,  TX,  AR.  MO. 
L\,  MN.  WL  IL.  MI.  IN,  KY  and  TN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Cramco.  Inc.,  2200  East  Ann  Street 


Philadelphia.  PA  19134.  Send  protests  to: 
frene  Carlos,  TA,  ICC.  1321  Federal 
Building,  300  North  Los  Angeles  St,  Los 
Angeles,  CA  90012. 

MC  52793  (Sub-46  TA).  filed  October 
17. 1979.  Applicant:  BEKINS  VAN  LINES 
CO..  333  South  Center  Street  Hillside,  IL 
60162.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg..  Penn. 
Ave.  &  13th  St,  NW..  Washington.  DC 
20004.  New  furniture,  including 
institutional  furniture,  from  Red  Lion, 
PA,  to  points  in  MI.  IN.  WI.  IL.  KY,  TN, 
AR  MO,  lA,  MN,  KS.  OK,  TX.  NM.  CO. 
UT.  NV  and  AZ  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Thonet  Industries. 
Div.  Simmons.  U.S.A..  419  East  Princess 
St..  York,  PA  17405.  Send  protests  to: 
Irene  Carlos.  TA,  ICC,  1321  Federal 
Building.  300  North  Los  Angeles  St,  Los 
Angeles,  CA  90012. 

MC  52793  (Sub-47TA),  filed  October 
18, 1979.  Applicant:  BEKINS  VAN  LINES 
CO..  333  South  Center  Street  Hillside,  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St.,  NW.,  Washington,  DC 
20004.  Cabinets,  (1)  From  Lakewood,  NJ. 
to  points  in  KS,  OK,  TX,  LA.  AR,  MO, 
lA,  WI,  IL,  IN,  OH,  MI  and  VA;  and  (2) 
From  Shelbyville.  IN,  to  points  in  KS, 
OK,  TX,  LA,  AR,  MO.  lA,  WI,  IL,  IN, 
OH.  MI,  AL,  GA,  FU  SC  NC,  TN,  KY, 
WV,  VA,  MD.  DE.  PA.  NJ.  NY.  CT,  RL 
MA.  VT.  NH  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Excel  Wood 
Products  Co..  Inc..  P.O.  Box  819. 
Lakewood.  NJ  08701.  Send  protests  to: 
Irene  Carios,  TA,  ICC,  1321  Federal 
Building,  300  North  Los  Angeles  St.,  Los 
Angeles.  CA  90012. 

MC  52793  (Sub-48TA).  filed  October 
18. 1979.  Applicant:  BEKINS  VAN  LINES 
CO..  333  South  Center  Street.  Hillside.  IL 
60162.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg..  Penn. 
Ave.  &  13th  St..  NW..  Washington.  D.C 
20004.  Office  furniture,  fixtures  and 
related  equipment,  from  the  facilities  of 
Corry  Jamestown  Corp.,  Division  of  Hon 
Industries,  at  or  near  Corry,  PA,  to 
points  in  OH,  MI,  IN,  IL,  WI,  MN,  lA, 
MO,  AR,  TN,  KY,  TX,  OK,  KS,  NE,  CO, 
NM,  AZ,  UT,  NV.  CA  and  OR  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Corry 
Jamestown  Corp.,  Division  Hon 
Industries,  84  E.  Columbus  Ave.,  US  Rt 
6,  Corry,  PA  16407.  Send  protests  to: 
Irene  Carlos,  TA.  ICC.  1321  Federal 
Building,  300  North  Los  Angeles  St..  Los 
Angeles,  CA  90012. 

MC  52793  (Sub-49TA).  filed  October 
18. 1979.  Applicant:  BEKINS  VAN  LINES 
CO..  333  South  Center  Street  Hillside.  IL 


60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg..  Penn. 
Ave.  &  13th  St..  NW..  Washington.  D.C. 
20004.  Store  fixtures  and  equipment, 
from  York,  PA,  to  points  in  VT,  NH,  MA, 
CT.  RL  NY,  NJ.  DE,  MD.  VA,  WV,  NC, 
SC,  GA.  FL.  AL,  MS,  LA,  AR,  TN,  KY, 
MO,  IL.  IN.  OR  MI.  WI.  MN.  lA.  KS. 
OK.  TX.  NH  CO.  UT.  NV  and  AZ  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Zell 
Brothers.  Ina.  Church  Lane.  P.O.  Box 
327.  Red  Lion.  PA  17356.  Send  protests 
to:  frene  Carios,  TA,  ICC,  1321  Federal 
Building,  300  North  Los  Angeles  St.,  Los 
Angeles,  CA  90012. 

MC  52793  (Sub-50TA).  filed  October 
18, 1979.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  Street,  Hillside,  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St..  NW..  Washington.  D.C 
20004.  Off  ice  furniture,  metalframes, 
copy  machine  bases,  postal  table 
sorters,  computer  frames  and  panels, 
computer  sub  assemblies  and 
component  parts,  and  files,  from  Corry, 
PA,  to  points  in  MN,  WL  lA,  MO,  AR, 
TX,  NM,  AZ,  NV,  UT,  CO,  KY,  TN,  IL, 
IN,  MI,  OK.  KS,  CA.  OH,  NY.  VT,  NH, 
MA,  RI.  NJ,  VA,  MS,  AL,  GA,  NC.  SC. 
FL.  DE.  MD,  WV  and  DC  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Corry 
Contract,  Inc..  21  Maple  Avenue,  Corry. 
PA  16407.  Send  protests  to:  Irene  Carlos. 
TA.  ICC.  1321  Federal  Building,  300 
North  Los  Angeles  St.,  Los  Angeles,  CA 
90012. 

MC  52793  (Sub-51TA),  filed  October 
18, 1979.  Applicant:  BEKINS  VAN  UNES 
CO.,  333  South  Center  Street,  Hillside,  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St,  NW.,  Washington,  D.C 
20004.  (1)  New  furniture,  mattresses  and 
box  springs,  frt)m  Elizabeth,  NJ,  to  points 
in  OH,  MI.  IN,  IL,  WI.  and  VA;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  of  new  furniture, 
mattresses  and  box  springs  (except 
commodities  in  bulk),  from  Elizabeth, 
NJ,  to  Colimibus,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Simmons,  USA, 
Brunswick  Ave.,  Elizabeth,  NJ  07207. 
Send  protests  to:  frene  Carlos,  TA,  ICC, 
1321  Federal  Building,  300  North  Los 
Angeles  St.,  Los  Angeles,  CA  90012. 

MC  52793  {Sub-52TA).  filed  October 
18, 1979.  AppUcant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  Street  Hillside.  IL 
60162,  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg..  Penn. 
Ave.  &  13th  St.  NW..  Washington.  D.C. 
20004.  New  furniture,  (1)  From 
Feasterville,  PA.  to  points  in  MI,  IL,  IN 
and  WL  and  (2)  From  Elgin,  IL.  to  points 
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in  WI.  IN.  MI,  OH.  MO.  KS  and  lA  for 

180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Paulson  Abbot,  Inc.— Ease  and  Comfort 
Division,  1621  Loretta.  Feasterville.  PA 
19047.  Send  protests  to:  frene  Carios, 
TA,  ICC,  1321  Federal  Building,  300 
North  Los  Angeles  St.,  Los  Angeles,  CA 
90012. 

MC  52793  (Sub-TA),  filed  November 
26, 1979.  Applicant:  BEKINS  VAN  LINES 
CO.,  3090  Via  Mondo,  Compton.  CA 
90221.  Representative:  Knapp 
Grossman  &  Marsh,  707  Wilshire  Blvd.. 
Suite  1800,  Los  Angeles,  CA  90017.  New 
furniture,  cartoned  and  uncartoned, 
from  Dallas,  TX  to  CA,  AZ.  NV.  UT.  OR. 
ID,  MT,  CO  and  WA,  for  180  days.  An 
underiying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper 
Kroehler  Mfg.  Co.,  222  E.  Fifth  Avenue, 
Naperville,  IL  60540.  Send  protests  to: 
Irene  Carios,  T/A,  I.C.C,  300  N.  Los 
Angeles  St.,  Rm.  1321,  Los  Angeles,  CA. 
90012. 

MC  52793  (Sub-54TA),  filed  November 
28, 1979.  Applicant:  BEKINS  VAN  LINES 
CO.,  3090  Via  Mondo,  Compton,  CA 
90221.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St,  NW.,  Washington.  DC 
20004.  New  furniture,  from  Leeds,  AL,  to 
points  in  CT,  MA.  RI,  NH.  VT,  ME.  NY, 
NJ,  DE.  IN.  OH,  IL,  WI,  MI,  KY  and  MO. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper:  United  Chair.  Traffic 
Manager.  114  Churchill  Ave..  NW..  P.O. 
Box  96.  Leeds.  AL  35094.  Send  protests 
to:  Irene  Carios.  TA.  ICC.  Room  1321. 
Federal  Building,  300  North  Los  Angeles 
Street  Los  Angeles.  CA  90012. 

MC  56553  (Sub-34TA).  filed  November 
19, 1979.  Applicant:  PULASKI 
HIGHWAY  EXPRESS,  INC..  640 
Hamilton  Avenue.  Nashville,  TN  37203. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Common  carrier:  regular 
routes:  General  commodities  (except 
those  of  unusual  value,  classes  A&B 
explosives,  household  goods, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Pioneer,  Inc.,  at  or  near  Spring  Hill. 
TN  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations,  for  180  days. 
Supporting  shipper:  Pioneer,  Inc.,  P.O. 
Box  338,  Spring  Hill,  TN  37174.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  A- 
422  U.S.  Court  House,  801  Broadway, 
NashvUle,  TN  37203. 

Note.— Applicant  proposes  to  tack  the 
authority  herein  applied  for  to  another 
authority  held  by  it  and  to  interline  with 
other  carriers  at  Nashville  and  Memphis,  TN 


and  Tuscumbia.  An  underlying  ETA  seeks  90 
days  authority. 

MC  148753  (Sub-ITA),  filed  November 
13. 1979.  Applicant:  YANKS.  INC..  229  S. 
Cedar  Sfreet  Lansing,  MI  48912. 
Representative:  Karl  L  Gotting,  1200 
Bank  of  Lansing  Building.  Lansing,  MI 
48933.  Parts,  materials  and  equipment 
utilized  in  the  manufacture,  production 
and  assembly  of  motor  vehicles,  from 
the  facilities  of  General  Motors  at 
Lansing,  MI  and  points  within  5  miles 
thereof  to  the  Detroit  Willow  Run 
Airport  and  Detroit  Metropolitan  Airport 
for  subsequent  movement  by  afr. 
Restricted  to  express  shipments  with  no 
package  exceeding  75  pounds  and  no 
shipment  exceeding  500  pounds  from 
one  consignor  to  one  consignee  in  the 
same  day.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  General  Motors  Corporation 
(Oldsmobile  Division)  920  Townsend. 
Lansing,  MI  48921.  Send  protests  to: 
C.  R.  Flemming,  D/S,  ICC.  201  Con- 
Building,  300  E.  Michigan.  Lansing.  MI 
4893. 

MC  148943  (Sub-TA)  filed  September 
26, 1979.  Applicant:  TEJAS  OESTE 
TRUCK  UNES,  INC..  5000  Love  Rd..  El 
Paso,  TX  79922.  Representative:  Greg  J. 
Evans  (same  as  above).  Common. 
Regular  routes,  general  commodities, 
freight  of  all  kinds  other  than  bulk 
liquid  commodities  in  tank  vehicles 
between  El  Paso.  TX.  Carlsbad.  Hobbs. 
Lovington,  Eunice  and  Jal,  NM;  Kermit 
Monahans,  Odessa,  Midland,  and  Pecos, 
TX.  over  Hwys  62/180;  18;  IS  Hwy  20; 
and  IS  Hwy  10.  Interiine  at  El  Paso. 
Odessa,  and  Midland,  TX;  and  at 
Carisbad,  and  Hobbs.  NM  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(s):  There  are  nine  (9)  supporting 
shippers.  Send  protests  to:  Opal  M. 
Jones.  TCS.  ICC.  9A27  Federal  Bldg..  819 
Taylor  St..  Fort  Worth.  TX  76102. 

(Notice  No.  2251 

MC  63562  (Sub-61TA).  filed  September 
28. 1979.  Applicant:  BN  TRANSPORT 
INC.,  6775  E.  Evans  Avenue,  Wellshire 
Sta.,  Denver.  CO  80222.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Bldg.,  Des  Moines.  lA  50309,  Plastic  Pipe 
or  Tube  and  Aluminum  Pipe  or  Tube, 
from  Grand  Island,  NE  to  points  in  MN, 
ND,  and  SD,  for  180  days.  An  underiying 
90  days  ETA  seeks  indentical  authority. 
Supporting  shipper:  Gifford-Hill  & 
Company,  Inc.,  P.O.  Box  1608,  Grand 
Island,  NE  68801.  Send  protests  to: 
H.  C  Ruoff,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

MC  63562  (Sub-62TA),  filed  October  5. 
1979.  Applicant:  BN  TRANSPORT  INC. 
6775  East  Evans  Avenue.  P.O.  Box 
22694— Wellshire  Station.  Denver.  CO 


80224.  Representative:  Cedl  L  Goettsch, 
1100  Des  Moines  Bldg.,  Den  Moines.  LA 
50307.  Transformers  and  transfomer 
parts,  between  facilities  of  RTE 
Corporation  near  Waukesha,  WI  and 
points  in  WA.  OR.  ID.  CO,  WY.  MT,  SD, 
ND,  lA  and  MN,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  RTE  Corporation. 
1900  E.  North  St.  Waukesha.  WI  53186. 
Send  protests  to: 

H.  C  Ruoff.  492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  63562  (Sub-63TA).  filed  November 
14, 1979.  Applicant  BN  TRANSPORT 
INC.,  6775  East  Evans  Ave..  P.O.  Box 
22694,  Denver,  CO  80222. 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines  Bldg.,  Des  Moines,  lA  50309. 
Plastic  containers  and  materials  and 
supplies  used  or  useful  in  the  production 
and  marketing  thereof  horn  Denver,  CO 
to  Columbus,  OH.  Franklin.  IN  and 
points  in  MT.  WY.  NE.  KS,  TX,  NM,  AZ 
and  UT.  for  180  days.  Underiying  ETA 
filed  seeking  90  days  authority. 
Supporting  shipper  Hoover  Universal, 
Inc..  P.O.  Box  39307,  4990  fronton  St.. 
Denver,  CO  80239.  Send  protests  to:  R 
Ruoff,  492  U.S.  Customs  House.  Denver, 
CO  80202. 

MC  64932  (Sub-608TA),  filed  October 
23. 1979.  AppUcant  ROGERS  CARTAGE 
CO..  10735  South  Cicero  Avenue.  Oak 
Lawrn,  IL  60453.  Representative:  William 
F.  Farrell  (same  address  as  appUcant). 
Vegetable  oil,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  A.  C  Trask  and  Co. 
at  Bedford  Park,  IL  to  Houston,  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Arthur  C  Trask  &  Co.,  7666  West  63rd 
St.,  Summit  IL  60501.  Send  protests  to: 
Annie  Booker,  TA,  ICC  219  S.  Dearborn. 
Room  1386,  Chicago,  IL  60604. 

MC  71593  (Sub-49TA),  filed  December 
3, 1979.  Applicant:  FORWARDERS 
TRANSPORT.  INC.,  1608  East  Second 
Street  Scotch  Plains,  NJ  07076. 
Representative:  Ronald  S.  Potter,  1608 
East  Second  Street  Scotch  Plains,  NJ 
07076.  Table  sauces  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  commodities 
in  bulk)  (1)  between  the  faciUties  of 
Serv-A-Portion  at  Chatsworth,  CA,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT.  GA.  IL.  IN,  KS.  KY.  MD,  MA,  MN. 
MO.  NE.  NJ,  NY.  NC,  ND,  OH,  OK.  PA, 
SC,  SD.  TN,  TX  and  WI  and  (2)  between 
the  facilities  of  Serv-A-Portion  at 
Cincinnati,  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  GA.  IL.  IN, 
KS.  KY.  MD.  MA.  MN.  MO,  NE,  NJ,  NY. 
NC,  ND,  OK,  PA,  SC  SD,  TN,  TX  and 
WL  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Serv-A-Portion,  Inc.,  9140  Lurine 
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Avenue.  Chatsworth.  CA  91311.  Send 
protests  to:  Robert  E.  Johnston.  DS.  ICC. 
744  Broad  Street,  Room  522.  Newark.  NJ 
07102. 

MC  71593  (Sub-50TA).  filed  December 
5. 1979.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  East  Second 
Street.  Scotch  Plains.  NJ  07076. 
Representative:  Ronald  S.  Potter,  1608 
East  Second  Street.  Scotch  Plains.  NJ 
07076.  Automotive  equipment,  parts  and 
supplies;  mufflers  and  necessary  parts 
for  installation:  steel  tubing  from 
Atlanta.  GA  to  points  in  the  states  of 
DE,  DC.  MD.  NC.  SC  and  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Midas 
International  Corporation.  4101  W.  42nd 
Place,  Chicago,  IL  60632.  Send  protests 
to:  Robert  E.  Johnston,  DS,  ICC,  744 
Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  76993  {Sub-29TA),  filed  November 
8, 1979.  Applicant:  EXPRESS  FREIGHT 
LINES.  INC..  4924  S.  13th  St..  Milwaukee. 
WI 53221.  Representative:  Wayne 
Wilson,  150  E.  Gilman  St.,  Madison,  WI 
53703.  Common  carrier;  regular  routes: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those 
requiring  special  equipment:  (1) 
Between  Milwaukee.  WI  and  Two  River, 
WI,  from  Milwaukee  over  1-43  to  its  jet. 
with  US  Hwy.  141,  then  over  US  Hwy. 
141  to  Jet.  with  W.S.  Hwy.  42.  then  over 
W.S.  Hwy.  42  to  Two  Rivers  and  return 
over  the  same  route.  (2)  Between 
Sheboygan.  WI  and  Manitowoc,  WI 
over  W.S.  Hwy.  42.  (3)  Between 
Milwaukee.  WI  and  Howards  Grove?  WI 
over  W.S.  Hwy.  32.  (4)  Between 
Milwaukee.  WI  and  Chilton,  WI  over 
W.S.  Hwy.  57.  (5)  Between  W.S.  Hwy.  57 
and  1-43  over  W.S.  Hwy.  144.  (6) 
Between  Howards  Grove.  WI  and  W.S. 
Hwy.  57  over  W.S.  Hwy.  32.  (7)  Between 
Plymouth.  WI  and  Sheboygan,  WI  over 
W.S.  Hwy.  23.  Serving  all  intermediate 
points  on  Routes  (1)  through  (7)  and  the 
off-route  points  of  Fredonia,  Belgium, 
Oostburg.  Kohler  and  Haven.  Applicant 
proposes  to  combine  service  over 
Routes  {l)-{7)  with  all  existing 
authorized  service  routes,  for  180  days. 
Supporting  shipper(s):  There  are  37 
shippers.  Their  statements  may  be 
examined  at  the  offlce  listed  below  and 
Headquarters.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm.  819,  Milwaukee,  WI  53202. 

MC  80653  (Sub-26TA).  filed  October 
26, 1979.  Applicant:  DAVID  GRAHAM 
CO..  P.O.  Box  254,  Old  Rt.  13,  Levitlown. 
PA  19059.  Representative:  Lois 
Philipkosky  (same  address  as  applicant). 
Iron  and  steel  articles,  from  Perth 


Amboy,  NJ  to  points  MrtT.  MD,  NJ.  NY, 
PA.  DC.  WV.  VA.  NC.  OH,  IN.  IL.  MI. 
KY.  and  TN.  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles  (except  commodities  in  bulk)  in 
the  reverse  direction,  for  180  days. 
Supporting  shipper(s):  Raritan  River 
Steel  Co.,  225  Elm  St..  Perth  Amboy.  NJ 
08862.  Send  protests  to:  I.C.C.,  101  N.  7th 
St..  Philadelphia.  PA  19106. 

MC  80653  (Sub-27TA).  filed  December 
3. 1979.  Applicant:  DAVID  GRAHAM 
COMPANY.  P.O.  Box  254.  Levittown,  PA 
19059.  Representative:  Richard  C. 
McGinnis,  711  Washington  Bldg.. 
Washington,  DC  20005.  Crude  silicon 
carbide  and  crude  silicon  carbide 
briquettes,  from  the  facilities  of  The 
Carborundum  Company,  at  Niagara 
Falls,  NY,  to  points  in  PA.  NJ.  MD.  VA 
and  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  The  Carborundum  Company. 
P.O.  Box  337,  Niagara  Falls,  NY  14302. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St..  Rm.  620.  Phila.,  PA 
19106. 

MC  82063  (Sub-113TA).  filed 
December  5. 1979.  Applicant:  KLIPSCH 
HAUUNG  CO.,  10795  Watson  Rd., 
Sunset  Hills,  MO  63127.  Representative: 
W.  E.  Klipsch,  (same  address  as  above). 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  the  US  to  Sedalia,  MO, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Alcolac,  Inc.,  3440  Fairfield  Rd., 
Baltimore,  MD  21226.  Send  protests  to: 
P.  E.  Binder,  DS,  ICC,  Rm.  1465,  210  N. 
12th  St.,  St.  Louis.  MO  63101. 

MC  82492  (Sub-248TA),  filed 
September  20, 1979.  Applicant: 
MICHIGAN  &  NEBRASKA  TRANSIT 
CO..  INC.,  P.O.  Box  2853.  Kalamazoo.  MI 
49003.  Representative:  Jack  H.  Blanshan, 
Suite  200,  205  W.  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Foodstuffs  (except  in 
bulk]  from  points  in  MN  and  WE  to 
points  in  IL.  IN.  Lower  Peninsula  of  MI. 
MO,  OH,  points  in  NY  on  and  west  of 
Interstate  81  and  points  in  PA  on  and 
west  of  U.S.  219  and  Altoona  and 
Emporium,  PA,  Burlington,  Clinton. 
Davenport  and  Dubuque,  LA  and  Kansas 
City,  KS  and  points  in  their  respective 
commercial  zones.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  There  are 
approximately  29  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  and  at 
Headquarters.  Send  protests  to:  C.  R. 
Flemming  D/S.  I.C.C.  Room  201  Corr 
Building,  300  East  Michigan  Avenue. 
Lansing,  MI  48933. 

MC  82492  {Sub-249TA),  filed  October 
2. 1979.  Applicant:  MICHIGAN  & 


NEBRASKA  TRANSIT.  INC..  2109 
Olmstead  Road,  Kalamazoo,  MI  49003. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave..  Park  Ridge, 
IL  60068.  Magazines  and  catalogs  and 
parts  thereof  from  the  facilities  of 
Printing  Division.  Meredith  Corporation 
at  Des  Moines,  LA  to  points  in  NY,  on 
and  west  of  Interstate  81;  OH;  points  in 
PA  on  and  west  of  U.S.  219.  Wisconsin 
and  Altoona.  PA  and  Wheeling,  IL  and 
points  in  their  commercial  zones.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Printing  Division.  Meredith  Corporation, 
Box  1394,  Des  Moines,  LA  50305.  Send 
protests  to:  C.  R.  Flemming,  D/S,  I.C.C, 
201  Corr  Building,  300  East  Michigan 
Ave.,  Lansing,  MI  48933. 

MC  82492  {Sub-251TA).  filed  October 
23, 1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  P.O. 
Box  2853,  Kalamazoo,  MI  49003. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Avenue,. Park 
Ridge,  IL  60068.  Meats,  from  the 
facilities  of  Country  Smoked  Meats,  Inc. 
at  Wooster.  OH  and  points  in  its 
commercial  zone  to  Salina,  KS;  St.  Louis. 
MO;  Bay  City.  Detroit  and  Grand 
Rapids,  MI  and  Altoona,  PA  and  points 
in  their  commercial  zones;  points  in  NY 
on  and  west  of  Interstate  81  and  points 
in  PA  on  and  west  of  U.S.  Hwy  219.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Country  Smoked  Meats.  Inc..  Wooster, 
OH  44691.  Send  protests  to:  C  R. 
Flemming,  D/S,  I.C.C,  201  Corr  Building. 
300  E.  Michigan  Ave..  Lansing.  MI  48933. 

MC  82492  (Sub-252TA).  filed 
November  8. 1979.  Applicant: 
MICHGAN  &  NEBRASKA  TRANSIT 
CO,  INC..  P.O.  Box  2853,  Kalamazoo,  MI 
49003.  Representative:  Dewey  R. 
Marselle  (same  address  as  above). 
Boxes  or  sheets;  Fibreboard, 
Paperboard  or  Pulpboard.  NOI,  without 
wood  frames.  Corrugated,  from  the 
plantsite  of  Weyerhaeuser  Co.  at  or  near 
Cedar  Rapids.  lA,  to  Detroit,  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers): 
Weyerhaeuser  Company,  100  S.  Wacker 
Drive,  Chicago,  IL  60606.  Send  protests 
to:  CR.  Flemming,  D/S,  ICC,  Room  201 
Corr  Building.  300  E  Michigan,  Lansing, 
MI  4933. 

MC  82492  (Sub-253TA),  filed 
November  7. 1979.  Applicant: 
MICHIGAN  &  NEBRASKA  TRANSIT 
CO.,  INC.,  P.O.  Box  2853,  Kalamazoo,  MI 
49003.  Representative:  Dewey  Marselle 
(same  address  as  applicant).  Foodstuffs 
(except  in  bulk),  from  Chicago,  IL  and 
points  in  its  Commercial  Zone  to  IN,  LA, 
KS.  KY.  MI.  MN.  MO,  NE,  OH,  TN,  WI, 
points  in  NY  in  and  west  of  Broome, 
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Cortland,  Onondaga  and  Oswego 
Counties  and  points  in  PA  on  and  west 
of  U.S.  Highway  219,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Chicago  Dietetics,  Inc., 
Guernsey  Dell,  Inc..  Health  Foods,  Inc., 
and  Prime  Packing  Co..  Inc.,  for  180 
days.  Supporting  shipper(s]:  Chicago 
Dietettes,  Inc.,  Shawmut  Road. 
LaGrange,  IL  60525:  Guernsey  Dell,  Inc., 
3800  W.  42nd  Street,  Chicago,  IL  60632: 
Health  Foods,  Inc,  155  Old  Higgins 
Road,  Des  Plaines,  IL  60018:  Prime 
Packing  Co.,  Inc.,  4170  South  Union 
Street,  Chicago.  IL  60609.  An  underlying 
ETA  seeks  90  days  authority.  Send 
protests  to:  C  R.  Flemming,  D/S,  ICC. 
Room  201  Corr  Building,  300  E. 
Michigan,  Lansing,  MI  48933. 
i  MC  92983  (Sub-546TA).  filed 
November  13, 1979.  Applicant: 
AMERICAN  BULK  TRANSPORT  CO.. 
P.O.  Box  1408.  Kansas  City.  MO  64141. 
Representative:  William  J.  O'Neill  (same 
as  applicant).  Chemicals,  in  bulk  and 
tank  vehicles.  From  Des  Moines.  lA  to 
Bloutsville,  AL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kemin  Industries, 
Inc.,  2100-Maury,  Des  Moines,  lA  50301. 
Send  protests  to:  Vernon  Coble  D/S,  600 
Fed,  Bldg.,  911  Walnut  St.,  Kansas  City, 
MO  64106. 

MC  92983  (Sub-547TA).  filed 
November  16. 1979.  Applicant: 
AMERICAN  BULK  TRANSPORT  CO.. 
P.O.  Box  1408,  Kansas  City,  MO  64141. 
Representative:  William  J.  O'Neill  (same 
as  applicant).  Chemicals,  in  bulk  and 
tank  vehicles.  From  Moss  Point,  MS  to 
points  in  KY,  NJ,  NY  and  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  TThiokol 
Corporation.  Specialty  Chemicals  Div.. 
P.O.  Box  8296,  Trenton,  NJ  08650.  Send 
protests  to:  Vernon  Coble  D/S,  600  Fed. 
Bldg.,  911  Walnut  St.,  Kansas  City,  MO 
64106. 

MC  96992  (Sub-21TA),  filed  November 
29, 1979.  Applicant:  HIGHWAY 
PIPEUNE  TRUCKING  CO.,  P.O.  Box 
1517,  Edinburg,  TX  78539. 
Representative:  Kenneth  R.  Hoffman, 
810  Vaughn  Building,  Austin,  TX  78701. 
Gasoline,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Atlas  Processing  Co.,  at 
or  near  Shreveport,  LA  to  Overton.  TX 
for  180  days.  An  underlying  ETA  seeks 
90  days  filed.  Supporting  shipper(s):  Pep 
Oil  Co..  P.O.  Box  368,  White  Oak,  TX 
75693.  Send  protests  to:  Opal  M.  Jones, 
TCS,  ICC.  9A27  Federal  Bldg.,  819 
Taylor  St.  Fort  Worth.  TX  76102. 

MC  98952  (Sub-76TA)  filed  September 
21. 1979.  Applicant:  GENERAL 
TRANSFER  COMPANY,  2880  North 
Woodford  St.,  Decatur,  IL  62526. 
Representative:  CHARLES 


CARNAHAN.  JR.,  2880  North  Woodford 
St.,  Decatur,  IL  62526.  Common  carrier- 
irregular  route,  candy  or  confectionery 
in  mechanically  refrigerated  equipment, 
from  the  plantsite  of  Standard  Brands. 
Inc.,  Ft.  Wayne,  IN  to  the  warehouse 
facilities  of  Standard  Brands,  Inc.  within 
the  Chicago  Commercial  Zone. 
Restricted  to  the  traffic  originating  at  the 
named  origin  destined  to  the  indicated 
destinations.  No  corresponding  ETA 
authority  sought.  Supporting  shipper(s): 
Standard  Brands,  Inc.,  7001  South 
Harlem  Ave.,  Chicago,  IL  60638.  Send 
protests  to:  Jacquelyn  L.  Banks,  TA.  ICC. 
219  South  Dearborn  St.,  Chicago,  IL 
60604. 

MC  98952  (Sub-77TA),  filed  October 
29. 1979.  Applicant:  GENERAL 
TRANSFER  COMPANY.  2880  North 
Woodford  St.,  Decatur,  IL  62526. 
Representative:  Charles  Carnahan,  Jr.. 
(same  address  as  applicant).  Foodstuffs, 
in  mechanically  refrigerated  equipment, 
except  in  bulk,  from  the  facilities  of 
Louisville  Freezer  Center  in  Louisville, 
KY  to  points  in  IL.  IN,  OH.  MI.  WI,  L\. 
and  MO.  Restricted  to  traffic  originating 
at  named  origin  and  destined  to  named 
destinations  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Louisville  Freezer  Center, 
Div.  Omniway  Service  Company,  2000 
South  Ninth  Street,  Louisville,  KY  40208. 
Send  protests  to:  Annie  Booker,  TA, 
ICC,  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  96813  (Sub-4TA),  filed  November 
14, 1979.  Applicant:  HSK  TRUCKING 
AND  TRANSFER  COMPANY.  716  San 
Fernando  Road.  Los  Angeles.  CA  90065. 
Representative:  Glenn  Fisk  (same 
address  as  above).  Tile  and  plastic 
sheets,  from  Los  Angeles,  and  Orange 
County,  CA  to  points  and  places  in  Los 
Angeles,  Orange,  Riverside,  San 
Bernardino,  San  Diego,  Santa  Barbara 
and  Ventura  Counties,  CA,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper 
Butler-Johnson  Corp.  P.O.  Box  619. 
Paramount,  CA  90723.  Send  protests  to: 
Irene  Carlos.  TA.  ICC,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  103373  (Sub-IOTA),  filed 
November  2, 1979.  Applicant:  HOWARD 
MARTIN,  INC.,  4315  Meyer  Road.  Ft. 
Wayne,  IN  46801.  Representative: 
Leonard  R.  Kofkin,  39  South  La  Salle 
Street.  Chicago,  IL  60603.  Such 
commodities,  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  or  special  handling  between 
points  in  OH,  IN,  MI,  and  those  in  Lake, 
Cook,  and  Dupage  Counties,  IL  on  the 
one  hand,  and.  on  the  other,  AL,  AR. 
CO.  CT.  DE,  FL.  GA.  ID.  IL  lA.  KY,  LA. 


ME,  MD,  MA.  MT,  MN,  MS,  MO,  NB. 
NH,  NJ,  NY.  NC.  ND,  OK,  OR,  PA,  RI. 
SC.  SD.  TN.  TX.  UT.  VT,  VA,  WA.  WV. 
WI.  WY.  and  DC  for  180  days. 

Supporting  shipper(s):  48  shippers.  Send 
protests  to:  Beverly  J.  Williams.  ICC.  429 
Federal  Bldg..  46  East  Ohio  Street. 
Indianapolis,  IN  46204. 

MC  103993  (Sub-1019F),  filed 
November  1. 1979.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Lumber  and  lumber  mill 
products  (except  commodities  in  bulk) 
from  the  facilities  of  Walnut  Products. 
Inc.,  at  or  near  St.  Joseph,  MO  to  points 
in  the  United  States  in  and  east  of  the 
states  of  ND,  SD,  NE,  KS,  OK  and  TX  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Walnut  Products,  Inc.,  2801  Walnut 
Drive,  St.  Joseph,  MO  64503.  Send 
protests  to:  Beverly  J.  Williams,  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  St.. 
Indianapolis,  IN  46204. 

MC  103993  (Sub-102(rrA).  filed 
November  9. 1979.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  U.  S.  20 
West.  Elkhart.  IN  4e515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Trailers  except  those 
designed  to  be  drawn  by  passenger 
automibiles  in  initial  movements  from 
the  facilities  of  Fruehauf  Corporation  at 
or  near  Ft.  Worth.  TX  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Fruehauf  Corporation,  10900 
Harper.  Detroit,  MI  48223.  Send  protests 
to:  Beveriy  J.  Williams,  ICC.  429  Federal 
Bldg.,  46  E.  Ohio  St.,  Indianapolis,  IN 
46204. 

MC  103993  (Sub-1021TA),  filed 
November  20, 1979.  Applicant: 
MORGAN  DRIVE  AWAY,  INC.,  28651 
US  20  W,  Box  1168,  Elkhart,  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  (1)  Farm 
implements  and  (2)  steel,  materials  and 
supplies  used  in  the  manufacture  of 
farm  implements  between  the  facilities 
of  Forrest  City  Machine  Works,  located 
at  or  near  Forrest  City,  AR.  (and)  points 
in  the  states  of  AL.  LA,  IN,  IL.  OH,  MI, 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Forrest  City  Machine  Works, 
P.O.  Box  984,  Forrest  City,  AR  72335. 
Send  protests  to:  Beverly  J.  Williams, 
ICC,  429  Federal  Bldg..  46  East  Ohio 
Street,  Indianapolis.  IN  46204. 

MC  103993  (Sub-1022TA).  filed 
November  20, 1979.  Applicant: 
MORGAN  DRIVE  AWAY,  INC..  28651 
U.S.  20  West.  Elkhart.  IN  46515. 
Representative:  James  B.  Buda  (same 
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address  as  applicant).  Tmilera  (except 
those  designed  to  be  drawn  by 
passenger  automobiles)  from  the 
facilities  of  Aztec  Products,  Inc.,  at  or 
near  Mansfield,  TX.  to  all  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii]  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Aztec  Products,  Inc.,  102  Sentry 
Drive.  P.O.  Box  659,  Mansfield.  TX 
78063.  Send  protests  to:  Beverly  J. 
Williams,  ICC,  429  Federal  Bldg.,  46  E. 
Ohio  Street  Indianapolis,  IN  46204. 

MC  103993  (Sub-1023TA),  filed 
November  5, 1979.  Applicant  MORGAN 
DRIVE  AWAY,  INC.,  28651  U.S.  20 
West,  Box  1168,  Elkhart.  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  Trailers  (except 
those  designed  to  be  drawn  by 
passenger  automobiles)  between  points 
in  the  United  States  (including  AK,  but 
excluding  HI  for  180  days.  Restricted  to 
trafTic  dealt  in  by  Transport 
International  Pool.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Transport  International  Pool, 
#2  Bala  Cynwyd  Plaza,  Bala  Cynwyd, 
PA  19004.  Send  protests  to:  Beverly  J. 
Williams,  ICC  429  Federal  Bldg.,  46  E. 
Ohio  Street  Indianapolis,  IN  46204. 

MC  103993  (Sub-1025TA),  filed 
October  10, 1979.  Applicant:  MORGAN 
DRIVE  AWAY,  INC..  28651  U.S.  20 
West  Elkhart,  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Lumber,  lumber  products  and 
wood  products  from  the  facilities  of  W. 
R.  BulUngton  Lumber  Co.  Inc.,  at  or  near 
Russellville,  AL  to  points  in  the  States  of 
TN.  KY.  IN.  OH.  BU  MI,  WI,  PA.  VA, 
WV.  NY,  MO.  lA,  and  KS  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  W.  R. 
BuUington  Lumber  Co..  Inc.,  P.O.  Box  E, 
Russellville,  AL  35653.  Send  protests  to: 
Beverly  J.  Williams.  ICC.  429  Federal 
Bldg.,  46  E.  Ohio  Street  Indianapolis,  IN 
46204.  1 

MC  104683  (Sub-50TA).  filed 
November  14, 1979.  Applicant: 
TRANSPORT,  INC..  P.O.  Box  1524. 
Hattiesburg,  MS  39401.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22682, 
Jackson.  MS  39205.  Liquefied  petroleum 
gas.  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Dixie  Pipeline  at  or  near 
Demopolis,  AL  and  from  the  facilities  of 
Placid  Oil  Co.  at  or  near  Womack  Hill, 
AL  to  points  in  MS.  for  180  days,  i 
Supporting  shipper:  There  are  5    I 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  in  Washington.  D.C.  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
Alan  Tarrant  D/S.  ICC  Fed.  Bldg..  Suite 


1441. 100  W.  Capitol  St,  Jackson,  MS 
39201. 

MC  106603  (Sub-213TA),  filed 
November  14. 1979.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  MI  49508.  Representative: 
Edwin  M.  Snyder,  2237S  Haggerty  Road, 
P.O.  Box  400,  Northville,  MI  48167. 
Fibrous  glass  products  and  materials, 
mineral  wool,  mineral  wool  products 
and  materials:  insulated  air  ducts, 
insulating  products  and  materials;  glass 
fibre  ravings,  yam  and  strands;  glass 
fibre  mats  and  mattings;  flexible  air 
ducts  (except  commodities  in  bulk)  fi^m 
Shelby  and  Marion,  OH  to  point  in  IL, 
IN,  MI,  KY  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Ceriain-Teed 
Corporation.  P.O.  Box  880,  Valley  Forge, 
PA  19482.  Send  protests  to:  C  R. 
Flemming,  D/S,  ICC,  Room  201  Corr 
Building,  300  E.  Michigan,  Lansing,  MI 
48933. 

MC  107002  (Sub-561TA),  filed  October 
23, 1979.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford  (same  as  applicant). 
Cement  and  concrete  mixtures,  dry, 
from  Memphis,  TN  to  points  in  TN 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  and  to 
points  in  AL,  AR,  KY,  IL.  LA,  MS,  MO 
and  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Marquette  Co.,  2200  First 
American  Center,  Nashville.  TN  37238. 
Send  protests  to:  Alan  Tarrant.  D/S, 
ICC,  Fed.  Bldg..  Suite  1441, 100  W. 
Capitol  St.,  Jackson,  MS  39201. 

MC  107002  (Sub-563TA),  filed 
November  9, 1979.  Applicant:  MILLER 
TRANSPORTERS,  INC.  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford  (same  as  applicant). 
Sodium  chlorate  solution  from 
Columbus,  MS  to  South  Texarkana,  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperjs): 
Hooker  Chemical  Company,  P.O.  Box 
4289,  Houston,  TX  77210.  Send  protests 
to:  Alan  Tarrant  D/S,  ICC.  Fed.  Bldg., 
Suite  1441, 100  W.  Capitol  St,  Jackson. 
MS  39201. 

MC  107002  (Sub-564TA),  filed 
November  27, 1979.  Applicant:  MILLER 
TRANSPORTERS.  INC.  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford  (same  as  applicant). 
Chemicals,  in  bulk,  in  taiJc  vehicles, 
from  Tuscaloosa.  AL  to  NE,  ND,  SD  and 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Fallek-Lankro  Corp.,  P.O.  Box 
H,  Tuscaloosa,  AL  35404.  Send  protests 
to:  Alan  Tarrant  D/S,  ICC  Fed.  Bldg.. 


Suite  1441, 100  W.  Capitol  St.,  Jackson. 
MS  39201. 

MC  107012  (Sub-466TA),  filed  October 
17, 1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Screenhouses  from  the 
facihties  of  General  Aluminum  Products. 
Inc.  at  or  near  Charlotte,  MI  to  points  in 
the  United  States  (except  AK  and  HI)  for 
180  days.  Supporting  8hipper(8):  General 
Aluminum  Products,  Inc.,  Charlotte,  MI 
48813.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant 
ICC.  429  Federal  Bldg.,  46  E.  Ohio  Street 
Indianapolis,  IN  46204. 

MC  107012  (Sub-467TA),  filed  October 
25. 1979.  Apphcant:  NORTH 
AMERICAN  VAN  UNES.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Air  coolers,  air  conditioners, 
humidifiers,  heat  pumps,  air  cleaners, 
and  parts  and  accessories  for  air 
coolers,  air  conditioners,  humidifiers, 
heat  pumps  and  air  cleaners  from  the 
facilities  of  General  Electric  Co.,  located 
at  or  near  TVler,  TX  to  points  in  AR,  AZ, 
CA,  CO,  FL,  GA,  LA.  KS,  MN.  MS,  ND. 
OR,  SD,  UT,  VA,  and  WA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  General 
Electric  Co.,  6200  Troup  Highway,  Tyler, 
TX  75701.  Send  protests  to:  Beverly  J. 
Williams,  ICC,  429  Federal  Bldg.,  46  E. 
Ohio  Street  Indieinapolis,  IN  46204. 

MC  107012  (Sub-468TA),  filed  October 
26, 1979.  Apphcant:  NORTH 
AMERICAN  VAN  UNES,  P.O.  Box  988, 
Ft.  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Cabinet  doors  and  parts  for 
kitchen  cabinets,  from  Atkins,  VA  to 
Adrian,  MI  and  Lakeville,  MN  for  180 
days.  Restricted  to  traffic  originatmg  at 
and  destined  to  the  facilities  of  Merillat 
Industries,  Inc.  Supporting  8hipper(s): 
Merillat  Industries,  Inc.,  2075  West 
Beecher  Blvd.,  Adrian,  MI  49221.  Send 
protests  to:  Beverly  J.  Williams.  ICC  429 
Federal  Bldg.,  46  E.  Ohio  St., 
Indianapolis,  IN  46204. 

MC  107012  (Sub-469TA).  filed 
November  7, 1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  P.O.  Box  988, 
Ft.  Wayne,  IN  46801.  Representative: 
Bruce  W.  Boyarko  (same  address  as 
applicant).  Appliances  from  the  facilities 
of  Amana  Refrigeration,  Inc.,  located  at 
or  near  Amana,  lA,  to  Denver  CO; 
Phoenix,  AZ;  Las  Vegas,  NV;  and  Los 
Angeles  and  San  Francisco,  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Amana 
Refrigeration,  Inc.,  Amana,  LA.  Send 
protests  to:  Beverly  J.  Williams.  ICC  429 
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Federal  Bldg.,  46  E.  Ohio  St., 
Indianapolis,  IN  46204. 

MC  107162  (Sub-60TA),  filed 
November  13, 1979.  Applicant  NOBLE 
GRAHAM  TRANSPORT,  INC.,  Rural 
Route  1,  Brimley,  MI  49715. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  Street,  Madison,  WI 
53703.  Fabricated  metal  products,  from 
Kincheloe.  Lansing  and  Grand  Ledge,  MI 
to  points  in  OH  and  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Olofsson 
Fabricating  Services,  Inc.,  Building  427, 
Block  5007,  Kincheloe,  MI  49788.  Send 
protests  to:  C  R.  Flemming,  D/S,  ICC, 
Room  201,  Corr  Building,  300  E. 
Michigan,  Lansing,  MI  48933. 

MC  107162  (Sub-61TA),  filed 
November  13, 1979.  Applicant:  NOBLE 
GRAHAM  TRANSPORT.  INC,  Rural 
Route  1,  Brimley,  MI  49715. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  Street  Madison,  WI 
53703.  Fruit  juices  and  non-alcoholic 
beverages,  from  Lakeland,  FL  to  points 
in  the  Upper  Peninsula  of  MI  and  points 
in  WI  on  and  north  of  U.S.  Hwy.  10,  for 
180  days.  An  underiying  ETA  seeks  90 
days  temporary  authority.  Supporting 
8hipper(s):  Four  Seasons  Beer 
Distributing,  Inc.,  1330  South  Jackson, 
Iron  Mountain.  MI  49801.  Send  protests 
to:  C  R.  Flemming,  D/S.  ICC,  Room  201, 
300  East  Michigan,  Lansing.  MI  48933. 

MC  107403  (Sub-1286TA).  filed 
October  11, 1979.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
PA  19050.  Representative:  Martin  C 
Hynes.  Jr.  (same  address  as  applicant). 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  (1)  from  Sidney,  NE  to  Morgan 
County,  CO,  Goshen  County,  WY,  and 
Shannon  County.  SD;  (2)  from 
Scottsbluff,  NE  to  Sedgwick,  Logan, 
Phillips,  Yuma.  Washington  and  Morgan 
Counties.  CO;  Goshen  County,  WY;  and 
Shannon  County.  SD;  and  (3)  from 
Denver,  CO  and  points  within  25  miles 
of  Denver,  CO  to  points  in  that  part  of 
NE  west  of  a  north-south  line  centering 
in  N.  Platte,  NE  and  including  N.  Platte. 
NE.  for  180  days.  Supporting  shipper(s): 
Spruce  Oil  Corp.,  1776  Lincoln,  Denver, 
CO  80217.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St. 
Philadelphia,  PA  19106. 

MC  107403  (Sub-1287TA).  filed 
October  23, 1979.  Applicant:  MATLACK, 
INC..  10  West  Baltimore  Ave., 
Lansdowne,  PA  19050.  Representative: 
Martin  C  Hynes.  Jr.  (same  as  applicant). 
Natural  gasoline,  in  bulk,  in  tank 
vehicles,  from  Fall  Rock.  KY  to  Lyle.  IN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Daylight  Plastics  Inc..  R.  R.  #2, 
Elberfeld.  IN  47613.  Send  protests  to: 


I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.  Rm.  620.  Phila.,  PA  19106. 

MC  107403  (Sub-1288TA).  filed 
November  8, 1979.  Applicant 
MATLACK,  INC.,  10  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C  Hynes,  Jr. 
(same  as  applicant).  Copper  chloride,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Texas  Eastman  Company  at  or  near 
Longview,  TX,  to  all  points  in  NJ,  for  180 
days.  Supporting  8hipper(8):  Texas 
Eastman  Co.,  Division  Eastman  Kodak 
Co.,  P.O.  Box  7444,  Longview,  TX  75602. 
Send  protests  to:  I.C.C.  101  N.  7th  St, 
Philadelphia,  PA  19106. 

MC  107403  (Sub-1289TA).  filed 
November  9, 1979.  Applicant 
MATLACK,  INC.,  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C  Hynes,  Jr. 
(same  as  applicant).  Wheat  flour,  in 
bulk,  in  tank  vehicles.  fix)m  Columbus, 
OH  to  Jackson,  TN  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  International 
Multifoods  Corp.,  1200  Multifoods  Bldg., 
Minneapolis,  MN  55402.  Send  protests 
to:  LCC.  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St..  Rm.  620,  Phila.,  PA  19106. 
MC  107403  (Sub-1290TA).  filed 
November  13, 1979.  Applicant: 
MATLACK,  INC..  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C  Hynes,  Jr. 
(same  as  applicant).  Paint  and  liquid 
resins,  in  bulk,  in  tank  vehicles,  from 
Kankakee,  IL  to  points  in  OH,  KY,  IN, 
WI,  MI  and  PA,  for  180  days.  Supporting 
shipper(s]:  Mobil  Chemical  Co., 
Chemical  Coatings  Div.,  Div.  of  Mobil 
Oil  Corp.,  1024  South  Ave.,  Plainfield,  NJ 
07062.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  107403  (Sub-1291TA),  filed 
November  19, 1979.  Applicant: 
MATLACK.  INC.,  Ten  West  Baltimore 
Ave..  Lansdowne,  PA  19050. 
Representative:  Martin  C  Hynes,  Jr. 
(same  as  applicant).  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  United  States  Steel  Corp.  at 
Neville  Island.  PA  to  CT,  DE,  DC,  FL, 
MD,  MS,  NJ,  NY,  RI  and  VA  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
States  Steel  Corp.,  600  Grant  St, 
Pittsburgh,  PA  15230.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  107403  (Sub-1292TA),  filed 
October  3, 1979.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Ave., 
Lansdowne,  PA  19050.  Representative: 
Martin  C  Hjmes,  Jr.  (same  as  applicant). 
Sulfuric  acid,  in  bulk,  in  tank  vehicles. 
from  Little  Rock.  AR  to  points  in  LA,  TX. 


TN.  MS  and  AL,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Olin  Corporation, 
120  Long  Ridge  Rd..  Stamford,  CT  06904. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Rm.  620.  Phila.,  PA 
19106. 

MC  107403  (Sub-1293TA),  filed 
November  21, 1979.  Applicant: 
MATLACK.  INC.,  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C  Hynes,  Jr. 
(same  as  applicant).  Petroleum  products. 
in  bulk,  in  tank  vehicles,  from 
Owensboro.  KY;  Memphis  and 
Nashville,  TN;  Oakland  City.  Evansville 
and  Mt.  Vernon,  IN;  Wood  River,  IL  and 
West  Memphis.  AR  to  points  in  AR,  IN, 
IL.  KY,  MO  and  TN,  for  180  days. 
Supporting  8hipper(s):  Industrial 
Petroleum  Supply,  Inc.,  P.O.  Box  1572, 
Owensboro,  KY  42301.  Send  protests  to: 
LCC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St,  Rm.  620,  Phila.,  PA  19106. 

MC  107403  (Sub-1294TA),  filed 
November  20, 1979.  Applicant: 
MATLACK,  INC.,  10  W.  Baltimore  Ave., 
Lansdowne.  PA  19050.  Representative: 
Martin  C  Hynes,  Jr.  (same  address  as 
applicant).  Salt,  in  bulk,  from  Lyons,  KY 
to  Ashtabula,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Union  Carbide 
Corp.,  270  Park  Ave.,  New  York,  NY 
10017.  Send  protests  to:  ICC,  101  N.  7  St., 
Philadelphia,  PA  19106. 

MC  107403  (Sub-1295TA),  filed 
September  18, 1979.  Applicant: 
MATLACK,  INC.,  Ten  W.  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C  Hynes,  Jr. 
(same  as  applicant).  Calcined  alumina, 
in  bulk,  in  tank  vehicles,  from  Bauxite. 
AR,  to  Paulsboro.  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Mobil  Oil 
Corporation,  150  E.  42nd  St.  New  York. 
NY  10017.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  108223  (Sub-25TA),  filed  October 
24, 1979.  Applicant:  CENTURY- 
MERCURY  MOTOR  FREIGHT,  INC, 
P.O.  Box  43050,  St.  Paul.  MN  55164. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Bldg.,  Minneapolis.  MN 
55402.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  Kenosha,  WI 
as  an  off-route  point  in  connection  with 
carrier's  regular  route  operations 
between  Minneapolis-St  Paul,  MN  and 
Chicago,  IL,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  The  Anaconda  Company, 
Brass  Div.,  1420  63rd  St..  Kenosha.  WI 
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53140.  Koos,  Inc.,  4500 13th  Court, 
Kenosha,  WI  53141.  Send  protests  to: 
Judith  L  Olson,  TA,  ICC,  414  Fed.  Bldg.. 
110  S.  4th  St.,  Minneapolis.  MN  55401. 

MC  108223  (Sub-27TA),  filed  October 
19. 1979.  Applicant:  CENTURY- 
MERCURY  MOTOR  FREIGHT.  LNC. 
P.O.  Box  43050,  St.  Paul,  MN  55164. 
Representative:  Julius  F.  Bonello  (same 
address  as  applicant).  Common  carrier: 
regular  routes:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  (1) 
between  St.  Paul.  MN  and  Des  Moines, 
LA.  as  an  alternate  route  in  connection 
with  carrier's  regular  route  operations, 
for  operating  convenience  only,  serving 
no  intermediate  points:  from  St.  Paul. 
MN  over  Interstate  Highway  35  to  Des 
Moines.  LA.  and  return  over  the  same 
route;  (2)  between  St.  Paul,  MN  and 
Davenport,  lA,  as  an  alternate  route  in 
connection  with  carrier's  regular  route 
operations  for  operating  convenience 
only,  serving  no  intermediate  points: 
from  St.  Paul,  MN  over  U.S.  Highway  52 
to  the  junction  with  U.S.  Highway  61  at 
Dubuque,  lA  thence  over  U.S.  Highway 
61  to  Davenport,  lA,  and  return  over  the 
same  route,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  None.  Send  protests  to:  Judith 
L.  Olson,  TA,  ICC,  414  Fed.  Bldg.,  110  S. 
4th  St.,  Minneapolis,  MN  55401. 

MC  108473  (Sub-53TA),  filed 
November  14, 1979.  Applicant:  ST. 
JOHNSBURY  TRUCKING  COMPANY, 
INC..  87  Jeffrey  Avenue,  Holliston.  MA 
01746.  Representative:  Harry  J.  Jordan, 
Suite  502  Solar  Building,  1000 16th 
Street.  N.W.,  Washington,  D.C.  20036. 
Common  carrier:  regular  routes:  General 
Commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment: 
between  Binghamton,  NY,  and  Wilkes- 
Barre,  PA.  From  Binghamton  over  U.S. 
Hwy  11  to  Wilkes-Barre  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only  and  with  the 
right  of  joinder  with  existing  authority  at 
Binghamton  and  Wilkes-Barre.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s}:  13 
supporting  shippers  which  can  be 
examined  at  the  Field  Office  listed 
below  or  headquarters  in  DC.  Send 
protests  to:  John  B.  Thomas,  DS,  ICC, 
150  Causeway  Street,  Boston,  MA  02114. 

MC  108523  (Sub-12TA),  filed      I 
November  13, 1979.  Applicant:  POLMAN 
TRANSFER,  INC..  Rt.  3,  Box  470, 
Wadena,  MN  56482.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  W.  St. 
Paul  MN  55118.  Contract  carrier: 


irregular  routes:  Cut  timber,  treated  or 
untreated,  wooden  posts,  poles,  pilings, 
snow  fences  and  culverts,  wooden 
bridges,  bridge  parts,  bridge 
accessories,  wood  treating  compounds 
and  salt  (except  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(s] 
with  Wheeler  Division-St.  Regis  Paper 
Company,  for  180  days.  Supporting 
shipper:  Wheeler  Division-St.  Regis 
Paper  Co..  P.O.  Box  160, 1100  Hoak  Dr., 
W.  Des  Moines,  LA  50265.  Send  protests 
to:  Judith  L  Olson.  TA.  ICC.  414  Fed. 
Bldg.,  110  S.  4th  St.,  Minneapolis.  MN 
55401. 

(Notice  No.  231) 

MC  20356  (Sub-15TA),  filed  October  1. 
1979.  Applicant:  BADGER 
FREIGHTWAYS,  INC.,  2720  N.  19th 
Ave.,  Sheboygan,  WI  53081. 
Representative:  Stanley  A.  Pinski,  2200 
S.  Laflin  St.,  Chicago,  IL  60608.  See 
attached.  Supporting  shipper:  Badger 
Freightways,  Inc.,  2200  S.  Laflin  St.. 
Chicago,  IL  60608.  (On  behalf  of  all 
shippers  who  interline  shipments  with 
Motor  Transport  Co.)  Send  protests  to: 
John  E.  Ryden,  DS,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  (1)  Between  Rockford,  IL, 
and  Portage,  WL  serving  the 
intermediate  points  of  Beloit,  Janesville, 
Edgerton,  Madison,  Arlington  and 
Poynette.  From  Rockford  over  U.S.  Hwy 
51  to  Portage  and  return  over  the  same 
route.  (2)  Between  Beloit,  WI,  and 
Milwaukee,  WI  serving  all  intermediate 
points.  From  Beloit,  WI  over  U.S.  Hwy 
15  to  Milwaukee  and  return  over  the 
same  route.  (3)  Between  Harvard,  IL, 
and  Janesville,  WI,  serving  all 
intermediate  points.  From  Harvard  over 
U.S.  Hwy  14  to  Janesville  and  return 
over  the  same  route.  (4)  Between 
Richmond,  IL,  and  Madison,  WL  serving 
all  intermediate  points.  From  Richmond 
over  U.S.  Hwy  12  to  Madison  and  retiun 
over  the  same  route.  (5)  Between 
Janesville,  WL  and  Racine,  WI  serving 
all  intermediate  points.  From  Janesville 
over  U.S.  Hwy  11  to  Racine  and  return 
over  the  same  route.  (6)  Between  Lake 
Geneva,  WI  and  Milwaukee,  WI  serving 
all  intermediate  points.  From  Lake 
Geneva,  WI  over  WI  Hwy  36  to 
Milwaukee,  WI  and  return  over  the 
same  route.  (7)  Between  Between  North 
Chicago,  IL  and  Milwaukee,  WI  serving 
all  intermediate  points.  From  North 
Chicago  over  IL  Hwy  42  to  the  WML 
state  line,  then  over  WI  Hwy  42  from  the 


WI-IL  state  line  to  Milwaukee  and 
return  over  the  same  route.  (8)  Between 
Racine,  WI  and  Whitewater,  WI  serving 
all  intermediate  points.  From  Racine 
over  WI  Hwy  20  to  Whitewater  and 
return  over  the  same  route.  (9)  Between 
Milwaukee,  WI  and  Madison,  WI 
serving  all  intermediate  points.  From 
Milwaukee  over  U.S.  Hwy  18  to 
Madison  and  return  over  the  same  route. 
(10)  Between  Madison,  WI  and 
Milwaukee,  WI  serving  all  intermediate 
points.  From  Madison  over  1-94  to 
Milwaukee  and  return  over  the  same 
route.  (11)  Between  Shorewood,  WI  and 
Portage,  WI  serving  all  intermediate 
points.  From  Shorewood  over  WI  Hwy 
190  to  Powaukee,  WI.  then  over  U.S. 
Hwy  16  to  Portage,  WI  and  return  over 
the  same  route.  (12)  Between 
Watertown,  WI  and  Madison,  WI 
serving  all  intermediate  points.  From 
Watertown  to  Madison  over  WI  Hwy  19 
and  return  over  the  same  route.  (13) 
Between  Grafton,  WI  and  Arlington.  WI 
serving  all  intermediate  points.  From 
Grafton  over  WI  Hwy  60  to  Arlington. 
WI  and  return  over  the  same  route.  (14) 
Between  Port  Washington.  WI  and 
Beaver  Dam,  WI  serving  all  intermediate 
points.  From  Port  Washington  over  WI 
Hwy  33  to  Beaver  Dam  and  return  over 
the  same  route.  (15)  Between 
Milwaukee,  WI  and  Manitowoc,  WI 
serving  all  intermediate  points.  From 
Milwaukee  over  1-43  to  Manitowoc  and 
return  over  the  same  route.  (16)  Between 
Chilton,  WI  and  Milwaukee,  WI  serving 
all  intermediate  points.  From  Milwaukee 
over  WI  Hwy  57  to  Chilton  and  return 
over  the  same  route.  (17)  Between 
Sheboygan,  WI  and  Plymouth,  WI 
serving  all  intermediate  points.  From 
Sheboygan,  WI  over  WI  Hwy  23  to 
Plymouth  and  return  over  the  same 
route.  (18)  Between  Oconomowoc,  WI 
and  Mayville,  WI  serving  all 
intermediate  points.  From  Oconomowoc 
over  WI  Hwy  67  to  Mayville  and  return 
over  the  same  route.  (19)  Between  Fort 
Atkinson,  WI  and  Jet.  WI  Hwy  33 
serving  all  intermediate  points.  From 
Fort  Atkinson  over  WI  Hwy  26  to  Jet.  WI 
Hwy  33  and  return  over  the  same  route. 
(20)  Between  Kenosha,  WI  and 
Burlington,  WI  serving  all  intermediate 
points.  From  Kenosha  over  WI  Hwy  50 
to  Jet.  WI  Hwy  83,  then  over  Hwy  83  to 
Burlington  and  return  over  the  same 
route.  Service  in  connection  with  Route 
(1)  through  (20),  supra,  is  authorized  at 
all  points  in  Kenosha,  Racine, 
Walworth,  Jefferson,  Waukesha,  Dodge, 
Washington  and  Ozaukee  Counties  in 
connection  with  said  carrier's  regular 
route  operations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
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I      MC  26396  (Sub-307TA).  filed  October 
3. 1979.  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Agricultural  equipment  and 
supplies  from  the  facilities  of  Westguard 
Industries,  Inc.  at  Cheyenne,  WY  to 
points  in  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Westguard 
Industries.  Inc.,  P.O.  Box  2696, 
Cheyerme,  WY  82001.  Send  protests  to: 
Paul  J.  Labane,  DS.  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101, 
I     MC  26396  (Sub-308TA),  filed  October 
29, 1979.  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357,  Billings. 
MT;  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  (1)  Audio  speaker  systems  from 
Punxsutawney,  PA  to  points  in  CT,  DE, 
GA,  IL,  IN,  KY,  ME,  MD,  MA.  MI.  NH, 
NJ,  NC,  OH,  RI,  SC,  TN,  VT,  VA,  WV, 
and  WI;  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  audio  speaker 
s.ystems  from  points  in  CT,  DE.  GA,  IL, 
IN,  KY,  ME,  MD,  MA.  MI.  NH.  NJ.  NY, 
NC,  OH.  RI.  SC.  TN.  VT.  VA,  WV  and 
WI  to  Punxsutawney,  PA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Rola, 
Division  of  Pemcor.  Horatio  Street, 
Punxsutawney,  PA  15767.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  26396  (Sub-309TA).  filed  October 
31, 1979.  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Agricultural  chemicals  (except 
commodities  in  bulk)  from  points  in  LA 
to  points  in  ND  and  MN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Monsanto 
Company,  800  North  Lindbergh  Blvd.,  St. 
Louis,  MO  63166.  Send  protests  to:  Paul 
J.  Labane,  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  26396  (Sub-310TA).  filed 
November  5, 1979.  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGONERS.  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Uncoln.  NE 
68501.  (1)  Irrigation  systems  from  the 
facilities  of  Olson  Brothers 
Manufacturing  Company,  Inc.,  in  Holt 
County,  NE  to  points  in  CO,  ID,  IL,  IN, 
lA,  MN.  MT.  NM.  ND.  OR.  SD.  TX,  UT, 
WA  and  WY;  and  (2)  materials,  supplies 
and  equipment  (except  commodities  in 
bulk)  utilized  in  the  manufacture,  sale 


and  distribution  of  irrigation  systems, 
from  points  in  IL,  KY,  IN  and  TN  to  the 
facilities  of  Olson  Brothers 
Manufacturing  Company,  Inc.  in  Holt 
County,  NE,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Oslon  Brothers  Manufacturing 
Company,  Inc.,  Route  4,  Atkinson,  NE 
68713.  Send  protests  to:  Paul  J.  Labane, 
DS,  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  26396  (Sub-311TA).  filed 
November  15. 1979.  Applicant: 
POPELKA  TRUCKING  CO.  d.b.a.  THE 
WAGGONERS.  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Mausoleum  crypts  and  precast 
concrete  (1)  from  Bluff  ton,  OH  to  points 
in  IN.  KY.  MI.  PA.  and  VA;  and  (2)  from 
Laurel.  MD  to  points  in  DE,  NC,  NY.  NJ, 
PA,  SC,  VA  and  WV  for  180  days. 
Supporting  shipper:  Duwe  Mausoleum 
Sales  Corp.,  1770  S.  Koeller  Rd., 
Oshkosh,  WL  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC.  2602  First  Avenue 
North.  Billings.  MT  59101, 

MC  30448  (Sub-14TA),  filed  October 
29, 1979.  Applicant:  BRUCE  JOHNSON 
TRUCKING  CO.,  INC.,  3408  North 
Graham  St.,  Chariotte,  NC  28225. 
Representative:  Leon  Thompson  (same 
as  above).  Plastic  materials,  other  than 
expanded,  in  bulk  from  Earl,  NC  to 
Savannah.  GA  and  Charleston.  SC.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Celanese  Fibers  Group,  P.O.  Box  32414. 
Chariotte.  NC  28232.  Send  protests  to: 
Sheila  Reece.  TA,  800  Briar  Creek  Rd- 
Rm  CC516,  Charlotte,  NC  28205. 

MC  42146  (Sub-25TA).  filed  October 
16, 1979.  Applicant:  A.  G.  BOONE 
COMPANY,  P.O.  Box  668126,  Charlotte, 
NC  28268.  Representative:  Floyd  C 
Hartsell  (same  as  applicant).  Contract 
carrier,  irregular  routes:  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  for  the  account  ofRainbo 
Baking  Company  between  points  in 
Mecklenburg  County,  NC  and 
Washington  County,  TN,  on  the  one 
hand.  and.  on  the  other  hand,  points  in 
AL,  GA,  IN,  KY,  MI,  MS,  OH,  PA  and 
TX,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Rainbo  Baking  Company.  4825 
Hovis  Rd.,  Charlotte,  NC  28208.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd-Rm  CC516,  Chariotte,  NC 
28205. 

MC  45656  (Sub-23TA),  filed  October  9. 
1979.  Applicant:  ANDERSON  TRUCK 
LINE.  INC.,  P.O.  Box  1196.  Lenoir.  NC 


28645.  Representative:  Dan  E.  Anderson 
(same  as  above).  New  furniture  and 
furniture  parts  from  Sumter,  SC  to 
points  in  Caldwell  and  Catawba,  NC  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tack  the  authority  here  applied  for  to 
MC-45656  and  subs  thereto.  Applicant 
does  intend  to  interline  with  other 
carriers  at  Caldwell  and  Catawba 
counties,  NC.  Supporting  shipper(s): 
Sumter  Cabinet  Co..  Div.  Kom  Inds.. 
Inc.,  P.O.  Box  100,  Sumter,  SC  29150. 
Caldwell  Freight  Lines,  Inc.,  P.O.  Box 
620,  Lenoir,  NC  28645.  W  &  L  Motor 
Lines,  Inc.,  P.O.  Box  3467,  Hickory,  NC 
28601.  Send  protests  to:  Sheila  Reece.  T/ 
A,  800  Briar  Creek  Rd-Rm  CC516. 
Chariotte,  NC  28205. 

MC  51146  (Sub-779TA),  filed 
November  6, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Animal,  fish  and 
poultry  feed  from  Richmond,  IN  to 
Boston,  MA;  Baltimore  and 
Walkersville,  MD;  Lemoyne,  PA;  and  . 
Central  Islip,  Staten  Island, 
Ronkonkoma  and  Stone  Ridge.  NY.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  MO  63188.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  55896  (Sub-127TA),  filed  October 
10, 1979.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative:  John 
C.  Scherbarth,  22375  Haggerty  Road. 
P.O.  Box  400,  Norihville,  MI  48067. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  from  Chicago,  IL  to  points  in 
OH.  on  and  South  and  West  of  a  line 
beginning  at  the  OH-IN  Border  and  U.S. 
Highway  30  then  along  U.S.  Highway  30 
to  Junction  U.S.  Highway  23,  and  then 
along  U.S.  Highway  23  to  OH-KY  border 
(See  Rider  1)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  ten 
supporting  shippers.  Their  application 
can  be  reviewed  at  the  address  below  or 
headquarters.  Send  protests  to:  Annie 
Booker.  TA.  ICC.  219  S.  Dearborn.  Room 
1386,  Chicago,  IL  60604. 

MC  60066  (Sub-16TA),  filed  October  9. 
1979.  Applicant:  BEE  UNE  MOTOR 
FREIGHT.  INC..  1804  Paul  Street. 
Omaha.  NE  68102.  Representative: 
Donald  L  Stem,  Suite  6ia  7171  Meroy 
Road.  Omaha,  NE  68106.  (1)  Shock 
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absorbers  from  Cozad,  NE  to  Detroit,  MI 
and  Batavia,  IL;  and  (2)  Parts  and 
related  materials  used  in  the 
manufacture  of  shock  absorbers  from 
Toledo,  OH  to  Cozad.  NE  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Monroe 
Auto  Equipment  Co.,  Carl  Hafrier, 
Transporation  Manager,  International 
Drive,  Monroe,  WI 48161.  Send  protests 
to:  D/S  Carroll  Russell.  ICC,  Suite  620. 
110  North  15th  St.,  Omaha,  NE  68102. 

MC  61016  (Sub-55TA).  filed  October  2. 
1979.  Applicant:  PETER  PAN  BUS 
LINES,  INC..  1778  Main  Street, 
Springfield,  MA  01103.  Representative: 
Peter  Picknelly  (same  address). 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  West 
Hartford.  CT  and  Springfield.  MA  via 
184  and  191  and  return,  serving  all 
intermediate  points,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  forty- 
five  shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  David 
M.  Miller,  DS,  ICC,  436  Dwight  Street, 
Springfield.  MA  01103. 

MC  75406  (Sub-50TA),  filed  November 
1, 1979.  Applicant:  SUPERIOR 
FORWARDING  COMPANY.  INC.,  2600 
S.  4th  Street,  St.  Louis,  MO  63118. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Bldg..  Little  Rock.  AR 
72201.  Joseph  E.  Rebman,  314  N. 
Broadway.  Suite  1330.  St.  Louis,  MO 
63102.  Common  carrier,  regular  routes: 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  Arkadelphia,  AR.  and 
Longview,  TX:  from  Arkadelphia.  AR, 
over  Interstate  Hwy  30  to  Junction  U.S. 
Hwy  259,  then  over  U.S.  Hwy  259  to 
Longview,  TX.  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Texarkana,  AR/TX;  (2)  between 
Arkadelphia.  AR.  and  Longview,  TX: 
from  Arkadelphia,  AR.  over  U.S.  Hwy  67 
to  junction  U.S.  Hwy  259.  then  over  U.S. 
Hwy  259  to  Longview.  TX.  and  return 
over  the  same  route,  serving  the 
intermediate  point  of  Texarkana,  AR/ 
TX;  (3)  between  Magnolia,  AR,  and 
junction  U.S.  Hwy  82  and  Interstate 
Hwy  30:  Over  U.S.  Hwy  82  serving  the 
intermediate  point  of  Texarkana,  AR/ 
TX;  (4)  between  El  Dorado.  AR,  and 
Longview,  TX:  from  El  Dorado,  AR,  over 
U.S.  Hwy  167  to  the  AR-LA  State  Line, 
then  over  LA  Hwy  9  to  junction  U.S. 
Hwy  79,  then  over  U.S.  Hwy  79  to 
junction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  80  to  Longview,  TX.  and  return 


over  the  same  route,  serving  the 
intermediate  point  of  Shreveport  LA;  (5) 
between  El  Dorado,  AR,  and  Longview, 
TX:  from  El  Dorado,  AR.  over  U.S.  Hwy 
167  to  the  AR-LA  State  Line,  then  over 
LA  Hwy  9  to  junction  U.S.  Hwy  79,  then 
over  U.S.  Hwy  79  to  junction  Interstate 
Hwy  20,  then  over  Interstate  Hwy  20  to 
junction  U.S.  Hwy  259,  then  over  U.S. 
Hwy  259  to  Longview,  TX,  and  return 
over  the  same  route,  serving  the 
intermediate  point  of  Shreveport  LA;  (6) 
between  Magnolia,  AR,  and  junction 
U.S.  Hwy  79  and  LA  Hwy  9  at  or  near 
Homer,  LA:  over  U.S.  Hwy  79;  (7) 
between  Magnolia,  AR,  and  junction  LA 
7  and  Interstate  Hwy  20  and  U.S.  Hwy 
80:  from  Magnolia,  AR,  over  AR  Hwy 
132  to  the  AR-LA  State  Line,  then  over 
LA  Hwy  7  to  junction  Interstate  Hwy  20 
and  U.S.  Hwy  80,  and  retimi  over  the 
same  route;  (8)  between  junction 
Interstate  Hwy  30  and  AR  Hwy  29  at  or 
near  Hope,  AR.  and  Shreveport,  LA: 
from  junction  Interstate  Hwy  30  and  AR 
Hwy  29  ar  or  near  Hope.  AR,  over  AR 
Hwy  29,  to  the  AR-LA  State  Line,  then 
over  LA  Hwy  3  to  Shreveport,  LA  and 
return  on  the  same  route;  (9)  between 
Texarkana,  AR/TX  and  Shreveport  LA: 
over  U.S.  Hwy  71;  and  (10)  between 
Texarkana.  AR/TX  and  junction  U.S. 
Hwy  59  and  Interstate  Hwy  20  and  U.S. 
Hwy  80:  over  U.S.  Hwy  59;  with  service 
at  designated  highway  junctions  for 
purposes  of  joinder  only,  for  180  days. 

Note. — ^Applicant  proposes  to  tack  the 
authority  in  routes  (1)  through  (10)  with  its 
existing  authority  and  to  interline  with  other 


earners. 


Supporting  shipper(s):  There  are  263 
support  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to:  P. 
E.  Binder.  DS,  ICC.  Rm.  1465,  210  N.  12th 
Street.  St.  Louis,  MO  63101. 

MC  76266  (Sub-131TA).  filed  October 
10, 1979.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT.  INC., 
215  S.  11th  St..  Minneapolis.  MN  55403. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Bldg.,  St.  Paul,  MN  55102. 
Common  carrier:  regular  routes: 

Appendix  111(b) 

Regular  routes:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Two  Rivers. 
Wis.,  and  North  Chicago.  III.,  as  follows: 
from  Two  Rivers  over  Wisconsin 
Highway  42  to  Manitowoc.  VVis..  thence 
over  U.S.  Highway  141  to  junction 
Milwaukee  County  Highway  B.  thence 
over  Milwaukee  County  Highway  B  to 
Milwaukee,  Wis.,  thence  over 
Wisconsin  Highway  42  via  Racine,  Wis., 


to  the  Wisconsin-Illinois  State  line,  and 
thence  over  Illinois  Highway  42  to  North 
Chicago;  from  Two  Rivers  to  Milwaukee 
as  specified  above,  thence  over 
Milwaukee  County  Highway  H  to 
junction  Wisconsin  Highway  38,  thence 
over  Wisconsin  Highway  38  to  Racine, 
Wis.,  and  thence  to  NorUi  Chicago  as 
specified  above;  from  Two  Rivers  to 
Milwaukee  as  specifed  above,  thence 
over  Milwaukee  County  Highway  AA  to 
junction  Milwaukee  County  Highway  Z, 
thence  over  Milwaukee  County 
Highway  Z  to  junction  Wisconsin 
Highway  42,  thence  to  North  Chicago  as 
specified  above;  and  return  over  these 
routes  to  Two  Rivers.  Service  is 
authorized  to  and  from  the  off-route 
points  in  Milwaukee  County,  Wis. 
between  points  and  places  in  Wisconsia 
as  follows:  from  Sheboygan  over 
Wisconsin  Highway  32  to  Kiel,  Wis., 
thence  over  Wisconsin  Highway  57  to 
Chilton;  from  Sheboygan  over 
Wisconsin  Highway  23  to  Plymouth; 
from  Sheboygan  over  Wisconsin 
Highway  28  to  Sheboygan  Falls;  from 
Milwaukee  over  Wisconsin  Highway  19 
to  Sun  Prairie,  Wis.,  thence  over  U.S. 
Highway  151  to  Madison;  from 
Milwaukee  over  Wisconsin  Highway  15 
to  Beloit  Wis.,  and  thence  over  U.S. 
Highway  51  to  South  Beloit.  111.;  from 
Milwaukee  over  U.S.  Highway  41  to 
junction  Wisconsin  Highway  36.  thence 
over  Wisconsin  Highway  36  to  Lake 
Geneva,  Wis.,  and  thence  over  U.S. 
Highway  12  to  Genoa  City;  from  Racine 
over  Wisconsin  Highway  11  to 
Janesville;  service  is  authorized  to  and 
from  the  off-route  point  of  Williams  Bay, 
Wis.  From  Racine  over  Wisconsin 
Highway  20  to  Rochester;  from 
Milwaukee  over  U.S.  Highway  18  to 
Waukesha,  Wis.,  (also  from  Milwaukee 
over  Wisconsin  Highway  59  to 
Waukesha)  thence  over  Wisconsin 
Highway  59  to  Milton.  Wis.,  and  thence 
over  Wisconsin  Highway  26  to 
Janesville;  service  is  authorized  to  and 
from  the  off-route  point  of  Genesee 
Depot,  Wis.  From  Watertown  over  U.S. 
Highway  16  to  Portage;  service  is 
authorized  to  and  from  the  off-route 
points  of  Clyman,  Reeseville,  Fall  River, 
and  Pardeeville.  Wis.:  From  Watertown 
over  Wisconsin  Highway  28  to  junction 
Wisconsin  Highway  33,  thence  over 
Wisconsin  Highway  33  to  Beaver  Dam, 
Wis.,  thence  over  U.S.  Highway  151  to 
Columbus,  Wis.,  and  thence  over  U.S. 
Highway  16  to  Portage;  from  Watertown 
over  Wisconsin  Highway  26  to  Fort 
Atkinson.  Wis.,  thence  over  U.S. 
Highway  12  to  Whitewater;  from 
Watertown  over  County  Highway  A  to 
Lake  Mills,  Wis.,  thence  over  Wisconsin 
Highway  30  to  junction  Wisconsin 


Highway  26;  from  Lake  Geneva  over 
Wisconsin  Highway  36  to  Williams  Bay, 
Wis.,  thence  over  County  Highway  H  to 
junction  Wisconsin  Highway  50,  and 
thence  over  Wisconsin  Highway  50  to 
Delavan;  and  return  over  these  routes  to 
the  above-specified  origin  points. 
Service  is  authorized  to  and  &t)m  all 
intermediate  points  on  the  above- 
specified  routes.  Between  points  in 
Wisconsin,  as  follows:  From  Milwaukee 
over  unnumbered  highways  via  Hales 
Comers,  Muskego,  Big  Bend,  Caldwell, 
and  Lake  Beulah,  Wis.,  to  junction 
Wisconsin  Highway  15  near  East  Troy, 
Wis.;  from  Hales  Comers  over 
unnumbered  highway  to  St.  Martin;  from 
junction  unnumbered  highway  and 
Wisconsin  Highway  83  near  Lake 
Beulah  over  Wisconsin  Highway  83  to 
Mukwonago;  from  Burlington  over 
Wisconsin  Highway  83  to  junction 
unnumbered  highway  soudi  of  Salem; 
from  Genoa  City  over  unnumbered 
highways  to  junction  unnumbered 
highway  north  of  Twin  Lakes;  from 
junction  Wisconsin  Highway  83  and 
unnumbered  highway  south  of  Salem 
ov^r  unnumbered  highway  to  Wilmot; 
fro^  Wilmot  over  unnumbered  highway 
to  junction  Wisconsin  Highway  83  souUi 
of  New  Munster;  from  junction 
Wisconsin  Highway  83  and  unnumbered 
highway  northeast  of  Silver  Lake  over 
unnumbered  highway  to  junction 
unnumbered  highway  north  of  Twin 
Lakes;  from  Kenosha  over  Wisconsin 
Highway  50  to  junction  Wisconsin 
Highway  83;  from  junction  Wisconsin 
Highway  50  and  unnumbered  highway 
over  unnumbered  highway  to  Pleasant 
Prairie;  from  junction  Wisconsin 
Highway  50  and  U.S.  Highway  45  over 
U.S.  Highway  45  to  Bristol;  from  junction 
unnumbered  highways  north  of  Lake 
Elizabeth  over  unnumbered  highway  to 
Lake  Elizabeth,  and  Retum  over  these 
routes  to  the  above-specified  Wisconsin 
points.  All  intermediate  points,  Between 
Gibbsville,  Wis.,  and  Milwaukee,  Wis.: 
From  Gibbsville  over  Wisconsin 
Highway  42  to  junction  Milwaukee 
County  Highway  B,  thence  over 
Milwaukee  County  Highway  B  to 
Milwaukee,  and  retuom  over  the  same 
route.  Service  is  authorized  to  and  from 
the  intermediate  point  of  Cedar  Grove, 
Wis.,  and  the  off-route  point  of 
Oostburg,  Wis.  Between  junction 
Wisconsin  Highway  30  and  Wisconsin 
Highway  19.  and  Madison,  Wis:  From 
junction  Wisconsin  Highway  30  and 
Wisconsin  Highway  19,  over  Wisconsin 
Highway  30  to  Madison,  and  retum  over 
the  same  route.  Service  is  authorized  to 
and  from  the  intermediate  point  of 
Delafield,  Wis.  Between  junction  U.S. 
Highway  141  and  Wisconsin  Highway 


57  and  jimction  Wisconsin  Highway  144 
and  U.S.  Highway  141:  From  junction 
U.S.  Highway  141  and  Wisconsin 
Highway  57  over  Wisconsin  Highway  57 
to  junction  Wisconsin  Highway  144, 
thence  over  Wisconsin  Highway  144  to 
junction  U.S.  Highway  141,  and  return 
over  the  same  route.  Service  is  not 
authorized  to  or  from  the  intermediate 
between  junction  Racine  County 
Highway  K  and  Wisconsin  Highway  38, 
East  of  Franksville,  Wis.,  and  junction 
U.S.  Highway  41  and  Wisconsin 
Highway  36,  southwest  of  Milwaukee, 
Wis.,  and  all  intermediate  points:  From 
junction  Racine  County  Highway  K  and 
Wisconsin  Highway  38  over  Racine 
County  Highway  K  to  Thompsonville, 
Wis.,  thence  over  U.S.  Highway  41  to 
junction  Wisconsin  Highway  36,  and 
return  over  the  same  route.  Between 
Beaver  Dam,  Wis.,  and  Markesan,  Wis., 
and  the  off-route  ponts  of  Manchester 
and  Kingston,  Wis.  From  Beaver  Dam 
over  Wisconsin  Highway  33  to  junction 
County  Highway  A  at  Randolph,  Wis., 
thence  over  County  Highway  A  to 
Markesan  (also  from  junction  Wisconsin 
Highway  33  and  County  Highway  A 
westward  over  Wisconsin  Highway  33 
to  junction  Wisconsin  Highway  73, 
thence  over  Wisconsin  Highway  73  to 
junction  Wisconsin  Highway  44,  east  of 
Manchester,  Wis.,  and  thence  over 
Wisconsin  Highway  44  to  Markesan), 
and  retum  over  the  same  route.  Between 
Minnesota  Jet.,  Wis.,  on  the  one  hand, 
and,  on  the  other.  Port  Washington, 
Wis.:  From  Minnesota  Jet  over 
Wisconsin  Highway  33  to  Port 
Washington,  and  retum  over  the  same 
route.  Between  Oconomowoc  Wis.,  on 
the  one  hand,  and,  on  the  other, 
Horicon,  Wis.,  with  service  at  Horicon 
for  the  purpose  of  joinder  only:  From 
Oconomowoc  over  Wisconsin  Highway 
67  via  Iron  Ridge,  Wis.,  to  Mayville, 
Wis.,  thence  over  Wisconsin  Highway 
28  to  Horicon,  and  retum  over  the  same 
route.  Between  junction  Wisconsin 
Highways  33  and  73,  on  the  one  hand, 
and,  on  the  other.  Portage.  Wis.,  with 
service  at  junction  Wisconsin  Highways 
33  and  73  for  the  purpose  of  joinder  orUy: 
From  junction  Wisconsin  Highways  33 
and  73  over  Wisconsin  Highway  33  to 
Portage,  and  retum  over  the  same  route. 
Between  junction  Wisconsin  Highways 
33  and  44.  on  the  one  hand,  and,  on  the 
other,  Wyocena,  with  service  at  junction 
Wisconsin  Highways  33  and  44  for  the 
purpose  of  joinder  only:  From  junction 
Wisconsin  Highways  33  and  44  over 
Wisconsin  Highway  44  to  Wyocena,  and 
retum  over  the  same  route;  Between 
junction  Wisconsin  Highway  44  and 
County  Highway  P,  northeast  of 
Pardeeville,  Wis.,  on  the  one  hand,  and. 


on  the  other,  junction  Wisconsin 
Highways  33  and  73,  north  of  Randolph, 
Wis.,  with  service  at  the  termini  for 
purpose  of  joinder  only:  From  junction 
Wisconsin  Highway  44  and  County 
Highway  P  over  Coimty  Highway  P  to 
Randolph,  thence  over  Wisconsin 
Highway  73  to  junction  Wisconsin 
Highway  33,  and  return  over  the  same 
route.  Between  junction  Wisconsin 
Highways  33  and  146,  on  the  one  hand, 
and,  on  the  other,  Cambria,  with  service 
at  the  termini  for  the  purpose  of  joinder 
only:  From  junction  Wisconsin 
Highways  33  and  146  over  Wisconsin 
Highway  146  to  Cambria,  and  return 
over  the  same  route.  Between  Juneau, 
Wis.,  on  the  one  hand,  and,  on  the  other. 
Hartford,  Wis.,  with  service  at  Hartford 
for  the  purpose  of  joinder  only:  From 
Juneau  over  Wisconsin  Highway  115  to 
junction  Wisconsin  Highways  115.  67, 
and  60.  north  of  Neosho.  Wis.,  thence 
over  Wisconsin  Highway  60  to  Hartford, 
and  retum  over  the  same  route.  Irregular 
routes:  General  Commodities,  with 
exceptions  as  specified  above,  between 
points  and  places  in  Racine,  Kenosha, 
Burlington,  Waukesha,  Watertown.  Port 
Washington.  Sheboygan,  and  East  Troy. 
Wis.,  and  those  in  Milwaukee  County, 
Wis.  Supporting  shipper(s):  There  are  22 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington,  DC  or  the  field 
office  named  below.  Send  protests  to: 
Judith  L.  Olson,  TA.  ICC,  414  Fed.  Bldg., 
110  S.  4th  St.,  Minneapolis.  MN  55401. 

MC  95876  (Sub-324TA),  filed 
November  1. 1979.  Applicant 
ANDERSON  TRUCKING  SERVICE, 
INC.,  203  Cooper  Ave.  No.,  St  Cloud. 
MN  56301.  Representative:  William  L 
Libby  (same  address  as  applicant).  (1) 
Knocked  down  steel  buildings  and  parts 
thereof  (a)  from  LaGrange,  GA  to  points 
in  AR,  DE,  IN,  KY,  LA,  MD,  NJ.  OH.  PA, 
TX.  VA  and  WV;  and  (b)  from  Houston, 
TX  to  points  in  MN  and  WI;  and  (2)  Iron 
and  steel  articles,  (a)  from  Ashland,  KY, 
Sparrows  Point  and  Baltimore.  MD, 
Ecorse  and  Detroit.  MI  and  the  St  Louis, 
MO  Commercial  Zone  to  Terre  Haute, 
IN  and  LaGrange,  GA;  and  (b)  frx>m  the 
Chicago,  IL  Commercial  Zone  to  Terre 
Haute,  IN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  National  Steel  Products  Co., 
P.O.  Box  40490,  Houston,  TX  77060.  Send 
protests  to:  Judith  L.  Olson,  TA.  ICC.  414 
Fed.  Bldg.,  110  S.  4U)  St,  Minneapolis, 
MN  55401. 

MC  95876  (Sub-325TA),  filed 
November  15. 1979.  Applicant 
ANDERSON  TRUCKING  SERVICE. 
INC.,  203  Cooper  Ave.  N..  St.  Cloud.  MN 
56301.  Representative:  William  L.  Libby 
(address  same  as  applicant).  Silica 
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sand,  in  bulk,  in  tank  vehicles  equipped 
with  pneumatic  discharge  from  Ottawa, 
MN  to  Brighton,  CO,  Vernal,  UT,  and 
Rock  Springs,  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  Western 
Company  of  North  America,  P.O.  Box 
186.  Fort  Worth,  TX  76101.  Send  protests 
to:  Judith  L  Olson.  TA.  ICC.  414  Fed.     } 
Bldg..  110  S.  4th  St.,  Minneapolis,  MN 
55401.  I 

MC  100666  (Sub-501TA),  filed  October 
11. 1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  address  as  applicant). 
Air  conditioning  and  heating  units, 
components,  parts  and  accessories  from 
the  facilities  of  Heil  Quaker  Corporation 
in  Davidson  County,  TN  to  points  in  IL, 
IN,  lO,  MO.  and  WI,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper: 
Heil-Quaker  Corporation,  1714  Heil- 
Qauker  Blvd..  La  Vergne,  TN.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC. 
T-9038  Federal  Bldg.,  701  Loyola 
Avenue,  New  Orleans.  LA  70113. 

MC  100666  (Sub-502TA),  filed  October 
12, 1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  address  as  applicant). 
Iron  and  steel  articles  from  Bay  town, 
TX  to  points  in  AL.  AR,  FL.  GA,  LA,  MS. 
TN.  and  TX,  for  180  days.  Supporting 
shipper  United  States  Steel 
Corporation.  600  Grant  St.,  Pittsburgh, 
PA  15230.  Send  protests  to:  Robert  J. 
Kirspel.  DS,  ICC,  T-9038  Federal  Bldg.. 
701  Loyola  Ave.,  New  Orleans,  LA 
70113. 

MC  100666  (Sub-503TA),  filed 
November  5,  1979.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport,  LA  71107.  Representative: 
Paul  L  Caplinger  (same  address  as 
applicant).  Asbestos  cement  pipe, 
fittings  and  materials  and  supplies  used 
in  the  installation  thereof  (except  in 
bulk)  from  St.  Louis  County,  MO  to 
points  in  AR,  CO,  KS,  NE,  OK,  LA,  and 
TX,  for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  shipper:  CertainTeed 
Corporation.  Pipe  &  Plastic  Group,  P.O. 
Box  1100,  Blue  Bell,  PA  19422.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC, 
T-9038  Federal  Bldg.,  701  Loyola  Ave.. 
New  Orleans,  LA  70113. 

MC  102567  (Sub-246TA).  filed  October 
25. 1979.  Applicant:  McNAIR 
TRANSPORT.  INC.,  P.O.  Drawer  5357, 
Bossier  City.  LA  71111.  Representative: 
Joe  C.  Day,  13403  Northwest  Freeway- 
Suite  130,  Houston,  TX  77040.  Calcium 
bromide,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Velsicol  Chemical  Corp., 


at  or  near  Beaumont,  TX  to  points  in  LA, 
for  180  days.  Supporting  shipper: 
Velsicol  Chemical  Corp..  341  E.  Ohio, 
Chicago,  IL  60611.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  105566  (Sub-215TA),  filed 
November  9, 1979.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC..  P.O.  Box 
1120,  Cape  Girardeau,  MO  63701. 
Representative:  Thomas  F.  Kilroy,  Suite 
406,  6901  Old  Keene  Mill  Rd., 
Springfield.  VA.  Clothing,  from 
Henderson,  NV  to  Newnan,  GA; 
Erlanger  and  Florence,  KY;  Cincinnati. 
OH,  and  Fort  Worth,  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Levi 
Strauss  &  Company,  501  Conestoga 
Way,  Henderson,  NV  89015.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC,  Rm. 
1465,  210  N.  12th  St.,  St.  Louis.  MO 
63101. 

MC  107496  (Sub-1257TA),  filed 
October  30, 1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Ave.,  Des  Moines,  lA  50309. 
Representative:  E.  Check  (same  address 
as  applicant).  Mineral  spirits,  in  bulk,  in 
tank  vehicles,  from  Watertown,  WI,  to 
Davenport,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Do  Corporation. 
P.O.  Box  476,  Watertown,  WI  53094. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  L\ 
50309. 

MC  108676  (Sub-151TA),  filed 
November  5, 1979.  Applicant:  A.  J. 
METLER  HAUUNG  &  RIGGING,  INC., 
117  Chicamauga  Ave.,  Knoxville,  TN 
37917.  Representative:  Mark  S.  Roach 
(same  address  as  applicant).  Iron  and 
steel  articles,  between  the  facilities  of 
Volunteer  Structures,  Inc.  at  or  near 
Nashville,  TN  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  for  180  days. 
Supporting  shipper:  Volunteer 
Structures,  Inc.,  4108  Dakota  Ave., 
Nashville,  TN  37209.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

MC  108676  (Sub-152TA),  filed 
November  9, 1979.  Applicant:  A.  J. 
METLER  HAUUNG  &  RIGGING,  INC., 
117  Chicamauga  Ave.,  Knoxville,  TN 
37917.  Representative:  Mark  S.  Roach 
(same  address  as  applicant).  Iron  and 
steel  articles,  between  the  facilities  of 
Boyce  Steel  at  or  near  Kingston  Springs, 
TN  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days. 
Supporting  shipper  Boyce  Steel,  Inc.. 
P.O.  Box  a  Kingston  Springs.  TN  37082. 


Send  protests  to:  Glenda  Kuss.  TA.  ICC. 
Suite  A-422,  U.S.  Courthouse,  801 
Broadway,  Nashville,  TN  37203. 

MC  109026  (Sub-24TA),  filed  Oct.  12, 
1979.  Applicant:  MANNING  MOTOR 
EXPRESS,  INC..  P.O.  Box  685.  Glasgow, 
KY  42141.  Representative:  Walter 
Harwood,  Attorney,  P.O.  Box  15214. 
Nashville.  TN  37215.  Magazines,  printed 
matter  and  related  articles  used  in 
manufacture  thereof,  from  the  facilities 
of  R.  R.  Donnelley  &  Sons  Co.,  at  or  near 
Glasgow,  KY.  to  Plymouth,  MI,  and  its 
commercial  zone.  Supporting  shipper: 
Paul  R.  Linn,  Jr.,  Traffic,  Mgr.,  R.  R. 
Donnelley  &  Sons.,  Donnelley  Dr.. 
Glasgow.  KY.  42141.  Send  protests  to: 
Ms.  Clara  L.  Eyl,  T/A,  ICC,  426  Post 
Office  Bldg.,  Louisville,  KY  40202. 

MC  109026  (Sub-25TA),  filed  Oct.,  23. 
1979.  Applicant:  MANNING  MOTOR 
EXPRESS.  INC..  P.O.  Box  685,  Glasgow, 
KY  42141.  Representative:  Walter 
Harwood  Atty.,  P.O.  Box  15214, 
Nashville.  TN  37215.  Magazines,  printed 
matter,  and  related  articles  used  in  the 
manufacture  thereof,  from  the  facilities 
of  R.  R.  Donnelley  &  Sons  Company,  at 
or  near  Glasgow,  KY,  to  the  facilities  of 
R.  R.  Donnelley  &  Sons  Co.,  at  or  near 
Lancaster,  PA.  Supporting  shipper(s): 
Paul  R.  Linn,  Jr.,  R.  R.  Donnelley  &  Sons 
Co.,  Donnelley  Dr.,  Glasgow,  KY  42141. 
Send  protests  to:  Ms.  Clara  L  Eyl,  T/A. 
ICC,  426  Post  Office  Bldg.,  Louisville,  KY 
40202. 

MC  110166  (Sub-25TA).  filed  Oct.  3. 
1979.  Applicant:  TENNESSEE 
CAROLINA  TRANSPORTATION,  INC, 
40  Nance  Lane,  P.O.  Box  100943, 
Nashville,  TN  37210.  Representative: 
Donald  E.  Cross.  918  16th  St.,  NW„ 
Washington,  DC  20006.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Memphis,  TN,  and  Fort  Smith. 
AR,  serving  Memphis,  TN  for  joinder 
only  and  serving  the  intermediate  point 
of  Little  Rock,  AR:  From  Memphis  over 
Interstate  Hwy  40  to  Fort  Smith,  AR,  and 
return  over  the  same  route.  Between 
Little  Rock,  AR,  and  Harrison,  AR  j 
serving  the  intermediate  points  of 
Conway,  Clinton,  Marshall:  From  Little 
Rock  over  Interstate  Hwy  40  to  its 
junction  with  U.S.  Hwy  65,  then  over 
U.S.  Hwy  65  to  Harrison,  and  return 
over  the  same  route.  Between  Memphis. 
TN.  and  Harrison,  AR,  serving  Memphis. 
TN  for  joinder  only  and  serving  the 
intermediate  points  of  Mountain  Home. 
Gassville.  and  Yellville:  From  Memphis 
over  Interstate  Hwy.  40  to  Junction 
Interstate  Hwy  55.  then  over  Interstate 
to  its  junction  with  U.S.  Hwy  63.  then 
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over  U.&  Hwy  63  to  its  junction  with 
U.S.  Hwy  62.  then  over  U.S.  Hwy  62  to 
its  junction  with  U.S.  Hwy  65.  then  over 
U.S.  Hwy  65  to  Harrison.  AR.  and  return 
over  the  same  route.  Between  Little 
Rock,  AR,  and  Jacksonville,  AR:  From 
Little  Rock  over  U.S.  Hwy.  67  and  U.S. 
Hwy  167  to  Jacksonville,  AR.  and  return 
over  the  same  route,  for  180  days. 
Supporting  shipper{s):  "There  are  (140) 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters."  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  110686  (Sub-62TA),  filed 
September  28, 1979.  Applicant: 

Mccormick  dray  une,  inc..  Avis, 

PA  17721.  Representative:  David  A 
Sutheriund,  1150  Connecticut  Ave.,  NW., 
Suite  400  Washington,  D.C.  20036.  (1) 
Boat  Keels,  from  Lairdsville,  PA  to 
points  in  FL.  MA.  MI,  NH,  NJ,  NY.  OH. 
Rl.  and  TX;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  of  boat 
keels,  from  points  in  GA,  IL  LA,  Kffl), 
MA,  MI,  NJ,  NY,  OH,  RI,  SC,  TX  and 
VA,  to  Lairdsville  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Lycoming  Marine 
Products,  Inc.,  Lairdsville,  PA  17742. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  113106  (Sub-85TA),  filed 
September  27, 1979.  Applicant:  THE 
BLUE  DL\MOND  CO.,  4401  East 
Fairmount  Ave.,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St..  NW.. 
Washington.  D.C.  20005.  Glass 
containers  and  accessories  from 
Youngwood  and  South  Connellsville, 
PA,  to  Mt.  Jackson,  Winchester, 
Mauertown  and  Front  Royal,  VA,  and 
points  in  their  respective  commercial 
zones  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Anchor  Hocking  Corp.,  109  N. 
Broad  St.,  Lancaster,  OH  43130.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm  620,  Philadelphia,  PA 
19106. 

MC  114416  (Sub-llTA),  filed 
November  13, 1979.  Applicant: 
WESTERN  TRANSPORT  CRANE  & 
RIGGING,  Route  11,  Grant  Creek  Road. 
Missoula.  MT  59801.  Representative: 
Theodore  F.  Anno  (same  address  as 
applicant).  Contractors  and  mining 
equipment,  materials  and  supplies 
between  points  in  AZ,  CA,  CO,  ID,  KS, 
MT,  ND,  NV.  NM.  NE.  OR,  OK,  SD.  TX, 
UT.  WA  and  WY.  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of 
Pathfinder  Mines  Corporation,  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Pathfinder 
Mines  Corporation,  1030  Donegal, 
Casper.  WY  82601.  Send  protests  to: 
Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  117686  (Sub-279TA).  filed  October 
22. 1979.  Applicant:  HIRSCHBACH 
MOTOR  UNES.  INC..  5000  South  Lewis 
Boulevard,  P.O.  Box  417,  Sioux  City,  lA 
51102.  Representative:  George  L 
Hirschbach,  (same  address  as 
applicant).  (1)  Trousers  from  Miami,  OK 
to  LeMars,  Sheldon,  Sioux  City,  Spencer 
and  Storm  Lake,  lA  and  Amarillo,  TX 
and  (2)  Cloth  and  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  goods  produced  from 
cloth  from  Eufaula,  Lanett,  Opelika  and 
Sylacauga,  AL;  Osceola,  AR;  Atlanta. 
Augusta,  Columbus,  Decatur,  Lindale 
and  Trion,  GA;  Lawrenceburg  and 
Louisville,  KY;  Stonewall,  MS;  St.  Louis 
and  Kansas  City,  MO;  Erwin, 
Greensboro,  Haw  River,  Mount  Holly. 
Salisbury  and  Yadkin.  NC;  Graniteville. 
Greenville.  Orangeburg,  Rock  Hill  and 
Ware  Shoals,  SC;  Centerville,  Knoxville, 
Memphis  and  Nashville,  TN;  and 
Brenham  and  New  Braunfels,  TX  to 
Miami,  OK  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Aalfs  Manufacturing  Company, 
William  E.  Rodawig,  Executive  Vice 
President,  1005  E.  4th  St.,  P.O.  Box  3038, 
Sioux  City,  lA  51102.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St.,  Omaha,  NE'68102. 

MC  117786  (Sub-74TA),  filed  October 
30, 1979.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix,  AZ  85014. 
Malt  beverages  and  related  advertising 
materials  from  Jefferson  County,  CO  to 
AZ  and  TX,  and  empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries 
from  AZ  and  TX  to  Jefferson  County, 
CO,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Adolph  Coors  Company, 
Golden,  CO  80401.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave.,  Phoenix, 
AZ  85025.  Supporting  shipper  Adolph 
Coors  Company,  Golden,  CO  80401. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

MC  118516  (Sub-6TA),  filed  October 
31, 1979.  Applicant:  MAMMOTH  OF 
ALASKA,  INC.,  1048  Whitney  Rd., 
Anchorage,  AK  99501.  Representative: 
Arthur  Ronald  Hauver,  Esq.,  810  W. 
Second  Ave..  Anchorage,  AK  99501. 
Commodities  in  bulk  and  commodities 
requiring  special  equipment,  between 


Anchorage,  AK,  on  the  one  hand,  and. 
on  the  other  points  in  AK  except  those 
in  southeastern  AK  (the  Alaska 
Panhandle).  Supporting  Shipper:  Totem 
Ocean  Trailer  Express,  Inc.,  2333 
Tidewater  Rd.,  Anchorage,  AK  99501. 
Send  protests  to:  Roy  S.  Ehrhart  II  D/S. 
ICC  701  C  St..  Box  7.  Anchorage,  AK 
99513. 

MC  121496  (Sub-39  TA).  Applicant: 
CANGO  CORPORATION,  1100  Milam 
Bldg.,  Suite  2900,  Houston,  TX  77002. 
Representative:  Tom  E.  Davis  (same  as 
applicant).  Calcium  bromide,  in  bulk,  in 
tank  vehicles  from  the  facilities  of 
Velsicol  Chemical  Corp.,  at  or  near 
Beaumont,  TX  to  points  in  LA.,  for  180 
days.  Supporting  shipper:  Velsicol 
Chemical  Corp..  341  E.  Ohio,  Chicago,  IL 
60611.  Send  protests  to:  John  F.  Mensing, 
DS,  ICC,  515  Rusk  Ave.  #8610,  Houston. 
TX  77002. 

MC  124236  (Sub-102TA),  filed 
November  14, 1979.  Applicant: 
CHEMICAL  EXPRESS  CARRIERS.  INC. 
4645  North  Central  Expressway,  Dallas, 
TX  75205.  Representative:  Joe  A.  Morgan 
(address  same  as  carrier).  Aviation 
gasolines  and  fet  fuels,  in  bulk,  in  tank 
vehicles  from  Beaumont,  TX  to  points  in 
LA  for  180  days.  Underiying  ETA  for  90 
days  has  been  filed.  Sup|}orting  shipper 
Mobil  Oil  Corporation,  8350  N.  Central 
Expressway,  Campbell  Centre,  Suite 
522.  Dallas,  TX  75206.  Send  protests  to: 
Opal  M.  Jones,  TCS,  ICC.  9A27  Federal 
Bldg.,  819  Taylor  St.,  Ft.  Worth,  TX 
76102. 

MC  126276  (Sub-209TA),  filed  October 
18, 1979.  Applicant:  FAST  MOTOR 
SERVICE,  INC..  9100  Plainfield  Road, 
Brookfield,  IL  60513.  Representative: 
JAMES  C.  HARDMAN,  33  N.  LaSalle  St.. 
Chicago.  IL  60602.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  manufacturers  of  paper 
and  plastic  articles  (except  commodities 
in  bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  from  Chicago,  IL  to  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE,  KS, 
OK  and  TX,  under  a  continuing  contract 
or  contracts  with  the  Bondware  Division 
of  Continental  Plastic  Industries  of  The 
Continental  Group,  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  Continental 
Group,  Inc..  800  E.  Northwest  Highway. 
Palatine,  IL  60067.  Send  protests  to: 
Annie  Booker,  TA,  ICC  219  S.  Dearborn. 
Room  1386,  Chicago,  IL  60604. 

MC  126736  (Sub-129TA),  filed 
November  8, 1979.  Applicant:  FLORIDA 
ROCK  AND  TANK  UNES,  INC,  155 
East  2l8t  Street,  P.O.  Box  1559. 
Jacksonville,  FL  32201.  Representative: 
M.  J.  Van  Malsen  (address  same  as 
applicant).  Crude  zirconian  silicate 
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sand,  in  bulk,  in  penumatic  vehicles, 
from  Starke,  FL  to  Luling,  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  E.  I.  du 
Pont  de  Nemours  &  Co.,  P.O.  Box  753. 
Starke.  FL  32091.  Send  protests  to:  Jean 
King.  TA.  ICC.  Box  35008,  400  West  Bay 
Street.  Jacksonville,  FL  32202. 

MC 128016  (Sub-9TA).  filed  November 
1. 1979.  Applicant:  BRUCE  G.  BESH. 
d.b.a.  BRUCE  G.  BESH  TRUCKING,  4101 
Center  St.,  Cedar  Falls,  LA  50613. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  South  8th  St., 
Minneapohs,  MN  55402.  Contract 
carrier — irregular  routes  lumber  and 
wood  products  (except  in  bulk)  between 
the  facilities  of  Weyerhaeuser  Company 
at  or  near  Cedar  Falls,  lA,  and  the 
facilities  of  the  Weyerhaeuser  Company 
located  in  St.  Paul,  MN,  under  contract 
with  Weyerhaeuser  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Weyerhaeuser  Company,  100  South 
Wacker  Drive.  Chicago,  IL  60606.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC, 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  128616  {Sub-29TA),  filed 
November  14, 1979.  Applicant:  CELCO 
COURIER  SERVICES.  INC..  P.O.  Box 
1975.  St.  Paul,  MN  55111.  Representative: 
Sally  G.  Galway  (address  same  as 
applicant).  Contract  carrier,  irregular 
routes:  Commercial  papers,  documents, 
and  written  instruments  (except 
currency  and  negotiable  securities)  as 
are  used  in  the  business  of  banks  and 
banking  institutions  between  Scotts 
Bluff,  NE,  on  the  one  hand,  and  on  the 
other,  Lusk,  WY,  for  the  account  of  the 
Omaha  National  Bank,  Western 
Nebraska  Computer  Center,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  The 
Omaha  National  Bank.  Western 
Nebraska  Computer  Center.  1914 
Broadway,  Scotts  Bluff,  NE  69361.  Send 
protests  to:  Judith  L  Olson.  TA.  ICC.  414 
Fed.  Bldg..  110  S.  4th  St.,  Minneapolis, 
MN  55401. 

MC  133327  (Sub-3TA),  filed  October  4, 
1979.  Applicant:  MELBURN  TRUCK 
UNES  (TORONTO)  CO.  LTD..  P.O.  Box 
306,  Station  U,  Toronto,  Ontario  M8Z 
5P7.  Representative:  John  W.  Frame,  Box 
628,  2207  Old  Gettysburg  Rd.,  Camp  Hill, 
PA  17011.  Empty  intermoda!  cargo 
containers,  having  a  prior  movement  in 
foreign  commerce,  between  ports  of 
entry  in  the  United  States  on  the  US/ 
Canada  border  at  or  near  Buffalo, 
Massena,  Niagara  Falls  and  Alexandria 
Bay,  NY  and  Detroit,  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


shipper(s):  There  are  six  shippers.  Their 
statements  may  be  examined  at  the 
o^ice  listed  below  and  Headquarters. 
Send  protests  to:  Anne  C.  Siler,  TA,  ICC 
910  Federal  Bldg.,  Ill  West  Huron 
Street,  Buffalo,  NY  14202. 

MC  133376  (Sub-2TA).  filed  September 
25. 1979.  Applicant:  THOMAS  A. 
GARRETT,  d.b.a.  GARRETT 
TRUCKING,  P.O.  Box  224,  RR  2. 
Owensville,  IN  47665.  Representative: 
Walter  F.  Jones.  601  Chamber  of 
Commerce  Bldg..  Indianapolis,  IN  46204. 
Contract  Carrier  Irregular  Routes: 
Blacks  (carbon  gas  or  oil)  granular  17^ 
cu.  ft.  horn  Westlane,  LA  and  Tate 
Cove,  LA  to  Terre  Haute.  IN  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Ampacet  Corporation,  3701  N.  Fruitridge 
Avenue.  Terre  Haute,  IN  47805.  Send 
protests  to:  Beverly  J.  Williams,  ICC  429 
Federal  Bldg.,  46  E.  Ohio  St.. 
Indianapolis,  IN  46204. 

MC  133566  (Sub-149TA),  filed 
September  26, 1979.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 
CO.,  INC..  P.O.  Box  479,  Logansport,  IN 
46947.  Representative:  Thomas  J.  Beener. 
One  State  Street  Plaza.  New  York,  NY 
10004.  Foodstuffs  (except  in  bulk)  fttim 
Buffalo.  NY:  Appleton,  WI; 
Murfreesboro,  TN;  Winchester,  VA; 
Fogelsville,  and  Pottstown,  PA  to 
Logansport,  IN  for  180  days.  Restricted 
to  traffic  originating  at  the  facilities  of 
Rich  Products  Corporation.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Rich  Products 
Corporation,  1145  Niagara  Street, 
Buffalo,  NY  14213.  Send  protests  to: 
Beverly  J.  Williams,  ICC,  429  Federal 
Bldg.,  46  E.  Ohio  Street,  Indianapolis,  IN 
46204. 

MC  134286  (Sub-133TA),  filed 
November  6, 1979.  Applicant:  ILLINI 
EXPRESS.  INC.,  P.O.  Box  1564,  Sioux 
City,  lA  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). 
Gas  or  electrical  appliances  and  parts, 
materials,  supplies  and  equipment  used 
in  the  distribution  or  repair  of 
appliances  from  the  facilities  of 
Whirlpool  Corporation  at  Evansville,  IN 
to  all  points  in  CT.  DE,  FL,  GA.  lA.  ME. 
MD,  MA,  NH,  NJ,  NY,  NC,  PA,  RI,  SC, 
TX,  VT,  VA.  WV  and  D.C.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Whirlpool  Corporation,  Carl  R. 
Anderson,  Director,  Corporate 
Transportation.  2000  U.S.  33,  North. 
Benton  Harbor,  MI  49022.  Send  protests 
to:  D/S  Carroll  Russell.  ICC,  Suite  620, 
110  North  14th  St.,  Omaha,  NE  68102. 

MC  134286  (Sub-134TA),  filed 
November  6. 1979.  Applicant:  ILLINI 
EXPRESS,  INC.,  P.O.  Box  1564,  Sioux 


City,  lA  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). 
Bakery  goods  (except  in  bulk)  from  the 
facilities  of  Burry  Division  of  Quaker 
Oats  at  Elizabeth,  NJ  to  points  in  IL,  IN, 
lA,  KS,  KY,  MI,  MO,  NE,  NC,  SC,  TN,  TX 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Burry  Division  of  Quaker 
Oats,  Joseph  Dolobach.  Traffic  Manager, 
1285  Durant  Street,  Elizabeth.  NJ  07208. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC,  Suite  620, 110  North  14th  St.! 
Omaha,  NE  68102.  ' 

MC  136786  (Sub-185TA),  filed  October 
16, 1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  St.,  Des  Moines,  L\  50313. 
Representative:  Starxley  C.  Olsen,  Jr., 
Suite  411,  7400  Metro  Blvd.,  Edina,  MN 
55435.  Foodstuffs  (not  frozen);  cleaning, 
scouring,  or  washing  compounds; 
methanol,  solidified;  paper  articles; 
plastic  articles;  scourers;  toothpicks; 
chef  hats;  and  straws  from  Dorsey,  MD, 
to  Elk  Grove  Village,  IL;  Kansas  City, 
KS;  MiimeapoUs,  MN;  and  Dallas  and 
Houston,  TX,  for  180  days,  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  John  Sexton  &  Company. 
Supporting  shipper  John  Sexton  & 
Company,  P.O.  Box  JS,  Chicago,  IL 
60690.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines.  LA  50309.  \ 

MC  136786  (Sub-186TA).  filed  October 
17, 1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  LA  50309. 
Cheese,  cheese  foods,  and  cheese 
spreads  from  LaCrosse.  WI,  to      ! 
Richmond  and  Santa  Fe  Springs.  CA; 
Carthage,  MO;  Garland  and  Houston,      ^ 
TX;  Denver,  CO;  Landover,  MD;  and 
Bellevue,  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Safeway  Stores, 
Inc.,  5725  East  14th  St.,  Oakland,  CA 
94660.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  136786  (Sub-187TA).  filed  October 
25, 1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  P.O.  Box 
10375.  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  DeMoines,  LA  50309. 
Paint,  varnish,  solvents,  and  applicators 
for  paint  products  from  Chicago  and 
Wheeling,  IL.  to  Portland,  OR;  Seattle, 
WA;  and  Carson,  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  The  Enterprises 
Paint  Cos..  1191  Souther  Wheeling  Rd.. 
Wheeling,  IL  60090. 
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MC  136786  (Sub-188TA),  filed 
November  2, 1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
3rd  St.,  Des  Moines,  LA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Suite  411,  7400  Metro  Blvd.,  Edina,  MN 
55435.  Foodstuffs  from  Hollister, 
Oakland,  and  San  Jose,  CA,  to  points  in 
LA,  IL,  IN,  KS,  MA,  MD.  MN,  MO,  ND, 
NE,  NY,  OH,  PA,  VA.  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Glorietta  Foods,  570  Race  St.,  Sian  Jose, 
CA  95126.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  138026  (Sub-31TA),  filed 
November  6, 1979.  Applicant: 
LOGISTICS  EXPRESS,  INC.  d.b.a. 
LOCEX,  Etiwanda  &  Slover  Avenues, 
Fontana,  CA  92335.  Representative: 
Patricia  M.  Schnegg,  Knapp,  Grossman  & 
Marsh,  707  Wilshire  Boulevard,  Suite 
1800,  Los  Angeles,  CA  90017.  Aigon, 
from  Plaquemine,  LA  to  Oak  Ridge,  TN. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper:  Big  Three  Industries, 
Inc.,  Assistant  to  the  Vice  President  of 
Operations  and  Dist.,  3535  West  12th 
Street,  Houston,  TX  77008.  Send  protests 
to:  Irene  Carlos,  TA.  ICC,  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

MC  139206  (Sub-64TA),  filed 
November  1, 1979.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  2564  Harley 
Dr.,  Maryland  Heights.  MO  63043. 
Representative:  Richard  C.  Mitchell 
(address  same  as  applicant).  Iron  pipe 
fittings,  iron  body  valves,  iron  stop  cock 
or  valve  boxes,  Bdls.  rods  for  same, 
bdls.  iron  handles,  iron  meter  box 
covers,  fire  hydrants  and  parts  and 
materials  used  in  the  production  and 
distribution  of  these  commodities, 
between  Decatur,  EL.  Chattanooga,  TN, 
and  Albertsville,  AL,  and  points  and 
places  in  the  U.S.  except  AK  and  HI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Mueller  Company,  500  W.  El  Dorado  St., 
Decatur,  IL.  Send  protests  to:  P.  E. 
Binder.  DS.  ICC.  Rm.  1465.  210  N.  12th 
St.,  St.  Louis,  MO  63101. 

MC  140546  (Sub-5TA),  filed  September 
18. 1979,  Applicant:  BLAND  TRUCKING, 
INC.,  1000  S.  Loop  12,  Irving,  TX  75060. 
Representative:  James  H.  Bland  (same 
as  above).  (1)  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses  and 
agricultural  feed  houses,  soy  products, 
paste  flour  products,  dairy  based 
products,  and  (2)  Materials,  ingredients 
and  equipment  and  supplies  used  in 
development,  manufacture,  distribution 
and  sale  of  items  in  (1)  above  except 


s 


commodities  in  bulk  between  the 
facilities  used  by  Ralston  Purina  Co.  at 
or  near  Oklahoma  City,  OK  and  points 
in  AR,  LA,  MS,  TN,  and  TX  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(s):  Ralston  Purina  Company, 
13700  N.  Lincoln  Blvd.,  Edmond,  OK 
73034.  Send  protests  to:  Opal  M.  Jones, 
TCS,  ICC,  9A27  Federal  Bldg.,  819 
Taylor  St.,  Ft.  Worth,  TX  76102. 

MC  140806  (Sub-3TA),  filed  October 
10, 1979.  Applicant:  HERMS  TRUCKING, 
INC..  620  Pear  Street,  Trenton,  NJ  08648. 
Representative:  Alan  Kahn,  Esquire, 
1920  Two  Penn  Center  Plaza, 
Philadelphia.  PA  19102.  Contract, 
irregular.  (1)  Lighting  fixtures,  parts, 
accessories,  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  lighting  fixtures.  From  the  faciUties 
owned  or  utilized  by  Keystone  Lighting 
Corporation  in  Philadelphia  and  Bucks 
County,  PA  to  points  in  CT,  DE,  IL,  IN, 
KY,  ME.  MD,  MA.  MI,  MS,  NH,  NJ,  NY. 
OH.  RI,  TN.  VT,  VA  and  WV.  (2)  Parts, 
accessories,  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  lighting  fixtures  from  Chicago,  IL, 
Patterson.  NJ  and  Mendenhall,  MS  to  the 
facilities  owned  or  utilized  by  Keystone 
Lighting  Corporation  in  Philadelphia  and 
in  Bucks  Coimty,  PA.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Keystone  Lighting 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Keystone  Lighting 
Corporation,  1119  Beaver  St.,  Bristol,  PA 
19007.  Send  protests  to:  Irwin  Rosen,  T/ 
S,  ICC.  744  Broad  St.,  Room  522, 
Newark,  NJ  07102. 

MC  142606  (Sub-IOTA),  filed  October 
30, 1979.  Applicant:  WESCO 
TRANSPORTATION.  INC.,  4290  Elton 
Street,  Baldwin  Park,  CA  91706. 
Representative:  William  J,  Monheim, 
P.O.  Box  1756,  Whiltier,  CA  90609. 
Contract:  Irregular:  Furniture  parts.  (1) 
From  Leitchfield,  KY  to  Kansas  City, 
MO;  and  (2)  From  High  Poinl,  NC  to 
Cerritos  and  Vernon,  CA,  under  a 
continuing  contract(s)  with  Hoover 
Universal,  Inc.,  Hardware  Systems 
Division,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  Hoover 
Universal,  Inc.,  Hardware  Systems 
Division,  Route  2 — Tri  Port  Road, 
Georgetown,  KY  40324.  Send  protests  to: 
frene  Carlos,  TA,  ICC,  Room  1321, 
Federal  Bldg.,  300  No.  Los  Angeles  St., 
Los  Angeles,  CA  90012. 

MC  143236  (Sub-45TA),  filed 
November  15, 1979.  Applicant:  WHITE 
TIGER  TRANSPORTATION,  INC.,  40 
Hackensack  Avenue,  Kearny,  NJ  07032. 


Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Commodities  as  are 
dealt  in  by  retail  department  stores  and 
including  materials,  supplies  and 
equipment  (except  in  bulk)  between  the 
facilities  of  Child  World  Inc.  at  or  near 
Avon,  MA;  Obetz,  OH  and  Kansas  City. 
MO  and  points  in  the  states  east  of  and 
including  TX.  OK,  KS,  LA  and  MN;  and 
Los  Angeles,  CA  and  its  commercial 
zone  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper{s):  Child  World,  25  Uttlefield 
Road,  Avon,  MA  02322.  Send  protests  to: 
Robert  E.  Johnston,  DS,  ICC,  744  Broad 
Street.  Room  522,  Newark,  NJ  07102. 

MC  143276  (Sub-24TA),  filed  October 
25, 1979.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY,  5452 
Oakdale  Rd.,  Smyrna,  GA  30080. 
Representative:  James  L.  Brazee,  Jr.,  P.O. 
Box  32309,  Decatur,  GA  30032.  Roofing 
and  roofing  materials,  except 
commodities  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Elk  Corporation  of 
Alabama,  in  Tuscaloosa,  AL,  to  all 
points  in  the  states  of  GA,  FL,  TN.  and 
SC  for  80  days.  Supporting  8hipper(s): 
Elk  Corporation  of  Alabama,  P.O.  Box 
2450,  Tuscaloosa,  AL  35401.  Send 
protests  to:  Sara  K.  Davis,  ICC.  1252  W. 
Peachtree  St..  N.W.,  Rm,  300.  Atlanta. 
GA  30309. 

MC  143616  (Sub-19TA).  filed 
November  1, 1979.  Applicant:  M  &  S 
TRANSPORT  UNES,  INC.,  P.O.  Box  417, 
Sultana,  CA  93666.  Representative: 
Dwight  L.  Koerber,  Jr.,  805  McLachlen 
Bank  Building,  666  Eleventh  Street, 
N.W.,  Washington,  DC.  20001.  Contract; 
Irregular  such  commodities  as  are  dealt 
in  by  retail  department  stores,  from  the 
facilities  of  Lear  Siegler,  Inc.,  at 
Seymour,  Indiana,  to  points  in  Nevada, 
Washington,  Oregon,  California, 
Arizona,  Idaho,  Utah,  Colorado,  under  a 
continuing  confract  with  Lear  Siegler, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  Lear  Siegler,  Inc., 
Traffic  Manager,  9th  &  Chestnut, 
Seymour,  Indiana  47274.  Send  protests 
to:  Irene  Carios,  TA,  ICC  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  144616  (Sub-6TA).  filed  November 
16. 1979.  Applicant:  TRUCKS,  INC..  P.O. 
Box  79113,  Saginaw.  TX  76179. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Road,  Fort 
Worth,  TX  76112.  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  from  the 
facilities  of  West  Coast  Shippers 
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Association  in  Philadelphia.  PA  and 
Hoboken,  N)  to  points  in  AR.  CA,  lA. 
KS.  LA.  MN.  NE.  NM,  OK.  SD  and  TX 
for  180  days.  Underlying  ETA  for  90 
days  has  been  filed.  Supporting 
8hipper(8):  West  Coast  Shippers 
Association.  2000  South  71st  St., 
Philadelphia.  PA  19142.  Send  protests  to: 
Marianne  Minnich.  TCS.  ICC,  9A27 
Federal  Bldg..  819  Taylor  St..  Ft.  Worth. 
TX  76102. 

MC 144876  (Sub-4TA).  filed  October  2. 
1979.  Applicant:  |  &  R  TRUCKING.  INC.. 
300  Second  Avenue  Northwest. 
Montgomery,  MN  56069.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis,  MN  55403.  Contract 
carrier:  irregular  routes:  (IJ  Plastic  or 
rubber  articles:  and  (2)  materials  and 
equipment  and  supplies  used  in  the 
manufacture  thereof,  (1)  from  the  facility 
of  Amoco  Foam  Products  Company  at 
Chippewa  Falls,  WI,  to  Detroit,  Port 
Huron.  Flint  and  Lake  Orion.  MI.  and 
Commercial  Zones;  and  (2)  from  Lake 
Orion.  Detroit.  Flint,  and  Port  Huron.  ML 
and  Commercial  Zones,  to  the  facility  of 
Amoco  Foam  Products  Company  at 
Chippewa  Falls.  WL  for  the  account  of 
Amoco  Foam  Products  Company,  for  180 
days.  Supporting  shipper(s):  Amoco 
Foam  Products  Company,  Specialist. 
Selection/Negotiation.  200  East 
Randolph  Drive.  Chicago.  IL  60601.  Send 
protests  to:  Judith  L.  Olson.  TA.  ICC.  414 
Federal  Building.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  145506  (Sub-7TA).  filed  November 
1. 1979.  Applicant:  ODOM  TRUCKING 
CO..  INC..  Route  4.  Box  165.  Eufaula,  AL 
36027.  Representative:  W.  K.  Martin,  57 
Adams  Avenue.  Montgomery.  AL  36104. 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hide  and  commodities  in  bulk). 
From  the  facilities  utilized  by  John 
Morrell  &  Co..  at  or  near  EastSti^uis. 
IL,  to  all  points  in  AL.,  forjMIO  days. 
Supporting  shipper(s):  Jolui  Morrell  & 
Co.,  1214  North  Second  St.,  East  St. 
Louis.  IL  60010.  Send  protests  to:  Mabel 
E.  Holston.  T/A,  ICC,  Room  1616-2121 
Building,  Birmingham,  AL  35203. 

MC  145516  (Sub-5TA),  filed  October 
22, 1979.  Applicant:  T.  G.  STEGALL 
TRUCKING  COMPANY.  INC..  P.O.  Box 
1286.  Matthews.  NC  28105. 
Representative:  T.  Gene  Stegall.  Jr.,  8100 
East  Independence  Blvd..  Matthews.  NC 
28105.  Bananas,  requiring  the  use  of 
mechanically  refrigerated  trailers,  (a) 
from  Charleston.  SC  to  Salisbury,  NC 
and  (b)  from  Baltimore.  MO  to  Salisbury, 
and  Charlotte.  NC.  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  FoOd  Town.  Inc.. 
P.O.  Box  1330.  Salisbury.  NC  28144.  Send 
protests  to:  Sheila  Reece.  T/A.  800  Briar 
Creek  Rd— Rm  CC516,  Charlotte.  NC 
28205. 

MC  145566  (Sub-llTA),  filed 
September  27. 1979.  Applicant:  TERRY 
W.  KULTGEN  &  NORMAN  W. 
KULTGEN  d.b.a.  B  &  K  ENTERPRISES. 
7950  S.  27th  St.,  Oak  Creek,  WI  53154, 
Representative:  Terry  W.  Kultgen,  5605 
Brookhaven  Dr..  Racine.  WI  53402. 
Articles  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  or  special  handling;  from  the 
facility  of  Advance  Boiler  &  Tank  Co.  at 
Milwaukee.  WI  to  points  in  AL.  AR.  GA. 
LA.  MS.  MO,  NC.  SC.  TN  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Advance  Boiler  &  Tank  Co.,  1711  S. 
Carferry  Dr..  Milwaukee.  WI  53207.  Send 
protests  to:  John  E.  Ryden,  DS.  ICC,  517 
E.  Wisconsin  Ave..  Rm  619,  Milwaukee, 
WI  53202. 

MC  145566  (Sub-12TA).  filed  October 
2, 1979.  Applicant:  TERRY  W. 
KULTGEN  &  NORMAN  W.  KULTGEN 
d.b.a.  B  &  K  ENTERPRISES.  7950  S.  27th 
St.,  Oak  Creek,  WI  53154. 
Representative:  Terry  W.  Kultgen,  5605 
Brookhaven  Dr.,  Racine.  WI  53402. 
Articles  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  or  special  handling  from  the 
facility  of  Advance  Boiler  &  Tank  Co.  at 
Milwaukee,  WI  to  points  in  IN,  KY.  MD. 
MN,  NJ.  NY.  OH.  PA,  VA  and  WV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Advance  Boiler  &  Tank  Co.,  1711  S. 
Carferry  Dr..  Milwaukee.  WI  53207.  Send 
protests  to:  John  E.  Ryden,  DS.  ICC,  517 
E.  Wisconsin  Ave.,  Rm  619,  Milwaukee. 
WI  53202. 

MC  145716  (Sub-5TA).  filed  November 
5. 1979.  Applicant:  INTERNATIONAL 
TRANSPORTATION  SERVICE,  INC.. 
Suite  1-M,  3300  Northeast  Expressway. 
N.E..  Atlanta.  GA  30341.  Representative: 
J.  Michael  May,  Suite  508. 1447 
Peachtree  St.,  N.E..  Atlanta.  GA  30309. 
Copper  tubing,  from  the  facilities  of 
Spartan  Copper  Products,  Inc.  at 
Hillsboro,  TX  to  Belding  and  Greenville. 
MI  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Spartan  Copper  Products. 
Inc..  P.O.  Box  1138.  Hillsboro.  TX  76645. 
Send  protests  to:  Sara  K.  Davis,  T/A. 
ICC.  1252  W.  Peachtree  St.,  N.W..  Rm. 
300.  Atlanta.  GA  30309. 

MC  145976  (Sub-3TA).  filed  November 
8. 1979.  Applicant:  C  &  Y  LEASING 
CORPORATION.  475  Swingle  Acres. 
Casper.  WY  82601.  Representative: 
Edward  A.  O'Donnell.  1004— 29th  Street. 


Sioux  City,  lA  51104.  Machinery,    ' 
equipment,  materials  and  supplies,  and 
facilities  used  in  or  incidental  to,  or  in 
connection  with,  the  discovery, 
development,  production,  refining,  I 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by  products;  electrical  energy,  ore. 
coal,  geothermal  and  nuclear  resources. 
Restricted  against  the  transportation  of 
complete  drilling  rigs,  for  180  days, 
between  points  in  CO.  ID.  MT,  NE,  NV. 
NM,  ND,  SD.  WY  and  UT.  An  underlying 
ETA  seeking  90  days  authority  has  been 
filed.  Supporting  shipper(s):  There  are  10 ' 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  shown 
below  or  at  Headquarters  O^ce.  Send 
protests  to:  Paul  A.  Naughton.  DS,  ICC, 
Rm  105.  Federal  Bldg..  Ill  South      j 
Wolcott.  Casper,  WY  82601.  I 

MC  146056  {Sub-3TA),  filed  October 
25. 1979.  Applicant:  PURITY 
TRANSPORTATION  COMPANY.  1171 
No.  Water  Street,  Decatur,  IL  62523. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  carrier:  irregular  routes:    i 
Bakery  products,  for  the  account  oj 
Purity  Baking  Company,  Decatur,  from 
Bloomington.  Champaign,  Decatur  and 
Rockford,  IL  to  points  in  lA.  MO  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Purity  Baking  Company,  1171  No.  Water 
St..  Decatur.  IL  62523.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  219  S.  Dearborn. 
Room  1386.  Chicago,  IL  60604. 

MC  146396  (Sub-2TA).  filed  November 
7. 1979.  Applicant:  COBRA  TRUCKING. 
INC..  P.O.  Box  2137.  Clinton,  MS  39056. 
Representative:  John  A.  Crawford,  P.O. 
Box  22567,  Jackson.  MS  39205.  Contract 
carrier:  irregular  routes:  nonalcoholic 
cocktail  mixes  from  Byhalia,  MS  to 
points  in  GA.  IL,  IN.  KS,  LA,  MD,  MO. 
NC.  OH.  SC.  TX  and  VA  for  the  account 
of  Master  of  Misers,  Inc..  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  Master 
of  Mixers.  Inc..  10975  Grandview  St, 
Bldg.  27.  Suite  120.  Overiand  Park, 
Kansas  66210.  Send  protests  to: 
Supervisor  Tarrant,  ICC,  Fed.  Bldg.. 
Suite  1441, 100  W.  Capitol  St.,  Jackson, 
MS  39201. 

MC  146616  (Sub-6TA),  filed  November 
1. 1979.  Applicant:  B  &  H  MOTOR    | 
FREIGHT,  INC.,  3314  East  Slst  Street. 
Suite  B,  Tulsa,  OK  74135. 
Representative:  Fred  Rahal,  Jr.,  Suite 
305,  Reunion  Center,  9  East  Fourth  i 
Street,  Tutsa.  OK  74103.  Contract    \ 
carrier:  Irregular  route:  (a)  structural 
steel  and  steel  towers,  [b]  parts  and. 
accessories,  and  (c)  materials  and  \ 
supplies  used  in  the  production  and 
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distribution  of  the  commodities  named 
I  above,  (1)  from  the  facilities  of  Riverside 
Industries,  Inc.,  at  Tulsa,  OK,  to  points 
in  CA,  CO.  NV,  NE,  TX,  &  WY:  and  (2) 
from  the  facilities  of  Riverside 
Industries.  Inc..  at  Clearfield,  UT,  to 
points  in  CA,  NV,  &  OK,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Riverside  Industries,  Inc.,  P.O.  Box  2265, 
Tulsa,  OK  74101.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City.  OK  73102. 

MC  146616  (Sub-7TA).  filed  November 
6, 1979.  Applicant:  B  4  H  MOTOR 
FREIGHT,  INC.,  3314  East  51st  Street, 
Suite  B,  Tulsa.  OK  74135. 
I  Representative:  Fred  Rahal,  Jr„  Suite 
305,  Reunion  Center,  9  East  Fourth 
Street,  Tulsa,  OK  74103.  Contract 
Carrier  Irregular  Routes:  (1) 
Agricultural  machinery  (round  hay 
baling  and  transporting  equipment),  and 
materials,  equipment,  parts  and  supplies 
used  in  the  transportation  of 
agricultural  machinery;  (2)  materials 
and  supplies  used  in  the  production  of 
the  commodities  named  in  (1)  above,  In 
Part  (1)  above  from  the  facilities  of  the 
Hay  Van  Company  at  or  near  Boswell, 
OK,  to  points  in  AL,  KS,  MO.  &  TX:  and 
in  part  (2)  above,  from  Birmingham,  AL, 
Chicago,  IL,  Kansas  City,  MO.  Houston, 
TX  and  Seguin,  TX,  to  the  facilities  of 
the  Hay  Van  Company  at  or  near 
Boswell,  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hay  Van 
Company,  10200  N.  Central  Expressway, 
Suite  300,  Dallas,  TX  75231.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240, 215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  146646  (Sub-58TA),  filed  October 
11, 1979.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  63558. 
Birmingham,  AL  35203.  Representative: 
John  R.  Frawley,  Jr.,  5506  Crestwood  ^ 
Blvd.,  Birmingham,  AL  35203.  Electrical 
appliances,  equipment  and  part: 
Between  the  facilities  of  Gibson- 
Metalux  Corp.  located  in  Americus,  GA 
and  Eufaula,  AL  on  the  one  hand,  and 
all  points  in  the  United  States  on  the 
other,  for  180  days.  Supporting 
8hipper(8):  Gibson-Metalux  Corporation, 
Southerifield  Road,  Americus,  GA  31709. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC.  Room  1616—2121  Building, 
Birmingham,  AL  35023. 
I     MC  146646  (Sub-59TA),  filed  October 
15, 1979.  Applicant:  BRISTOW 
TRUCKING  CO.,  P.O.  Box  63558, 
Birmingham,  AL  35217.  Representative: 
John  R.  Frawley,  Jr.,  5506  Crestwood 
Blvd.,  Birmingham,  AL  35212.  Carpet,  the 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 


carpet  (except  commodities  in  bulk), 
between  the  facilities  of  Greenbrook 
Carpet  Co.,  Inc.  located  in  Dalton  and 
Calhoun,  GA  on  the  one  hand  and  on 
the  other,  all  points  in  the  United  States, 
for  180  days.  Supporting  8hipper(s): 
Greenbrook  Carpet  Co.,  Inc.,  P.O.  Box 
879,  Calhoun,  GA  30701.  Send  protests 
to:  Mabel  E.  Holston,  T/A  ICC,  Room 
1616—2121  Building,  Birmingham,  AL 
35203. 

MC  146648  (Sub-60TA),  filed  October 
23. 1979.  Applicant:  BRISTOW 
TRUCKING  COMPANY.  P.O.  Box  635A. 
Birmingham,  AL  35217.  Representative: 
Henry  Bristow,  Jr.  (same  address  as 
above).  Canned  and  bottled  foodstuffs 
and  pepper  pulp  in  drums,  between  the 
facilities  of  Bruce  Foods  Corp.  at  Cade  & 
Lozes.  LA  to  points  in  the  states  of  AL, 
FL,  GA,  NC.  SC.  TN.  and  MS  and  from 
the  facilities  of  Bruce  Foods  Corp.  at 
Wilson.  NC  to  points  in  the  states  of  AL, 
FL,  GA,  NC,  SC.  TN,  MS  and  LA,  for  180 
days.  Supporting  shipper(s):  Bruce  Foods 
Corporation,  P.O.  Drawer  1030.  Highway 
182  West.  New  Iberia,  LA  70506.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
Room  1616—2121  Building,  Birmingham, 
AL  35203. 

MC  146646  (Sub-61TA).  filed  October 
24, 1979.  Applicant:  BRISTOW 
TRUCKING  COMPANY.  P.O.  Box 
6355A.  Birmingham,  AL  35217. 
Representative:  Henry  Bristow,  Jr.  (same 
address  as  above).  New  and  used 
automobile  transmission,  part  and 
accessories  thereto.  Between  the 
facilities  of  Transmission  Unlimited.  Inc. 
located  at  or  near  Fairhope.  AL.  and 
points  in  the  U.S.  (restricted  to  traffic 
originating  at  or  destined  to  the  above 
origins  and  destined  to  the  above 
destinations).  Supporting  shipper(s): 
Transmissions  Unlimited,  Inc..  451  East 
Pecan  Street.  Fairhope,  AL  36532.  Send 
.  protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
Room  1616—2121  Building.  Birmingham, 
AL  35203. 

MC  147336  (Sub-TA).  filed  August  31, 
1979.  Applicant:  LAUDERDALE 
MOVING  &  STORAGE  CO.,  INC.,  2108 
A  St.,  Meridian,  MS  39301. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St.,  N.W.,  Washington.  DC  20006. 
Used  Household  Goods  between  points 
in  Pickens,  Greene,  Hale.  Sumter. 
Marengo.  Choctaw,  Clarke,  and 
Washington  Counties.  AL;  and 
Oktibbeha,  Lowndes.  Noxubee, 
Winston,  Attala.  Scott,  Kemper. 
Neshoba,  Leake,  Newton,  Rankin,  Jones, 
Smith,  Lauderdale,  Covington,  Wayne, 
Forrest,  Jasper  and  Clarke  Counties,  MS, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points 
authorized,  and  further  restricted  to  the 


performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Naval  Supply  Center,  Regional 
Contracting  Department,  Charleston,  SC 
29408.  Send  protests  to:  Alan  C.  Tarrant, 
D/S,  ICC,  Suite  1441, 100  W.  Capitol  St, 
Jackson,  MS  39201. 

MC  147546  (Sub-TA),  filed  October  16. 
1979.  Applicant:  DEPENDON.  INC.,  875 
East  Rand  Road,  DesPlaines,  IL  60016. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Building.  Springfield.  IL  62701. 
Contract  carrier  irregular  routes:  Paper, 
copy  machines,  copy  machine  parts, 
copy  machine  accessories  and  supplies, 
for  the  account  of  Xerox,  Inc.,  between 
DesPlaines  and  Franklin  Park,  IL  on  the 
one  hand,  and  on  the  other,  Denver.  CO. 
Indianapolis,  IN,  Urbandale,  lA. 
Jeffersontown,  KY,  Warren,  Lansing  and 
Livonia,  MI.  Edina,  MN,  Earth  City  & 
Kansas  City,  MO,  Omaha.  NB,  Madison 
&  Waukesha,  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Xerox,  Inc.,  300 
DesPlaines  Avenue,  DesPlaines,  IL 
60018.  Send  protests  to:  Annie  Booker. 
TA,  ICC.  219  S.  Dearborn,  Room  1386. 
Chicago.  IL  60604. 

MCT47566  (Sub-ITA),  filed  October  9. 
1979.  Applicant:  CHEROKEE 
TRUCKING.  INC.,  7300  W.  15th  Avenue. 
Gary,  IN  46406.  Representative:  Kenneth 
F.  Dudley,  1501  East  Main,  P.O.  Box  279. 
Ottumwa,  lA  52501.  Iron  and  Steel 
Articles,  from  points  in  the  St.  Louis. 
MO — East  St.  Louis,  IL  Commercial 
Zone  and  Winfield,  MO  to  points  in  IL. 
IN,  MI,  MO  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Commerce  Pipe  & 
Steel  Company,  1015  Locust  Street,  St. 
Louis,  MO  63101.  Mallory  Corporation. 
333  N.  Michigan  Avenue,  Chicago.  IL 
60601.  Send  protests  to:  Cheryl 
Livingston.  TA,  ICC,  219  S.  Dearborn 
Room  1386,  Chicago,  IL  60604. 

MC  148096  (Sub-TA),  filed  October  23. 
1979.  Applicant:  RON  SMITH 
TRUCKING.  INC..  R.R.  «2,  Box  4. 
Newman.  IL  61942.  Representative: 
Douglas  G.  Brown.  P.C.  the  INB 
Center— Suite  555,  Springfield.  IL  62701. 
Dry  fertilizer,  from  Vigo  County.  IN  to 
points  in  IL  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  FS  Services.  Inc.. 
1701  Towanda  Avenue,  Bloomington,  IL. 
Send  protests  to:  Aimie  Booker,  TA. 
ICC,  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  148226  (Sub-ITA),  filed  September 
20, 1979.  Applicant  SUN  CITY 
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DEUVERY,  INC  6501  Convair.  El  Paso. 
TX  79825.  Representative:  Marie  Tarvin 
(same  as  above].  Contract  carrier, 
regular  routes,  air  freight— freight  of  all 
kinds  (FAK) — from  American  Airlines, 
El  Paso,  TX  to  American  Airlines, 
Dallas-Fort  Worth,  and  return  from 
American  Airlines  Dallas-Fort  Worth 
Airport  TX  to  American  Airlines,  El 
Paso,  TX.  El  Paso  to  DFW  Airport,  and 
DFW  Airport  to  El  Paso,  TX  IS  10  to 
junction  10  miles  East  of  Kent;  IS  20  to 
DFW  Airport  exit  and  return  same  (in 
reverse)  route  for  180  days.  Underlying 
ETA  filed.  Supporting  shipper:  American 
Airlines,  P.O.  Box  81618.  DFW  Airport 
TX  75261.  Send  protests  to:  Opal  M. 
Jones,  TCS,  ICC  9A27  Federal  Bldg.,  819 
Taylor  St,  Fort  Worth,  TX  76102. 

MC  148377  (Sub-ITA)  filed  July  18, 
1979.  Applicant:  P  &  W  SERVICES,  INC.. 
35301  Famham  Drive,  Newark,  CA 
94560.  Representative:  Ronald  M. 
Sabraw,  3100  Mowry  Avenue,  Suite  400, 
PH  (415)  797-8600,  Fremont  CA  94538. 
Common  carrier,  regular  routes: 
SulpftUfic  acid  mixture  comprised  of 
45%  sulfuric  acid.  10%  other  soaps, 
45%  water.  Substance  is  used  to  clean 
metal.  Shipments  must  be  transported  in 
bulk  in  rubber  lined  motor  vehicle 
(semi-trailer  etc.):  between  Fremont  CA 
and  Phoenix,  AZ  for  180  days. 
Supporting  shipper:  Amchem  Products, 
Inc..  300  Brookside  Ave.,  Ambler,  PA 
19002.  Send  protests  to:  A.  J.  Rodriguez, 
211  Main  Street  Suite  50a  San 
Francisco,  CA  94105. 

MC  148386  (Sub-ITA),  filed  October  5, 
1979.  Applicant:  TED  TRUE  OF  NEW 
MEXICO,  INC..  P.O.  Box  687,  Highway 
19  South,  Athens,  TX  75751. 
Representative:  Trevor  D.  Rees-Jones. 
2300  Republic  National  Bank  Building, 
Dallas,  TX  75201.  Contract  Carrier, 
irregular  routes,  transport  crude  and 
refined  petroleum  and  any  other 
hydrocarbon  products,  from  to  or 
between  Lovington  and  Monument  NM 
and  points  in  NM.  all  points  in  TX  west 
of  IS  Hwy  35;  all  points  in  OK  west  of  IS 
Hwy  35;  all  points  in  CO  south  of  IS 
Hwy  76  and  east  of  US  Hwy  285;  and  all 
points  in  AZ  south  of  IS  Hwy  40,  east  of 
IS  Hwy  17,  east  of  US  Hwy  80  and  east 
of  State  Hwy  85,  such  points  including 
all  of  the  greater  metropolitan  area  of 
the  cities  located  on  the  above 
described  boundaries  for  180  days. 
Underlying  ETA  seeks  90  days. 
Supporting  shipper:  Southern  Union 
Refining  Company.  First  International 
Bldg.,  Suite  1800.  Dallas,  TX  75270.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC  819 
Taylor  Street.  9A27  Federal  Bldg..  Fort 
Worth.  TX  76102. 

MC  148406  (Sub-ITA).  filed  November 
6. 1979.  Applicant:  NORTH  CENTRAL 


JOBBERa  INC,  Northwood.  NO  58264. 
Representative;  William  J.  Gambucci, 
414  Gate  City  Bldg.,  P.O.  Box  168a 
Faigo.  ND  58107.  Lime,  salt  and  calcium 
chloride,  from  the  Duluth,  MN 
conunercial  zone  to  points  in  MT,  ND 
and  SD,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Cutler  Magner  Company,  12th 
Ave.  W.  and  The  Waterfront.  P.O.  Box 
60807,  Duluth.  MN  55802.  Send  protest* 
to:  R  E.  Farsdale,  DS,  ICC.  Room  268 
Fed.  Bldg.,  657  2nd  Avenue  North,  Fai^go, 
ND  58102. 

MC  148446  (Sub-ITA),  filed  October 
15. 1979.  AppUcant:  MIDWEST 
FERTILIZER  LTD.  EXPRESS,  Rural 
Route  2,  Rock  Rapids,  lA  51246. 
Representative:  Edward  A.  O'Donnell, 
1004— 29th  Street  Sioux  City,  L\  51104. 
Contract  carrier,  irregular  routes: 
Fertilizers,  feed  ingredients,  and  farm 
machinery  between  points  in  lA.  IL,  MN, 
NE,  and  SD  under  continuing  contract(s) 
with  Midwest  Fertilizer  Ltd.,  Rock 
Rapids,  lA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Midwest  Fertilizer.  Ltd., 
Theodore  Doorenbos,  President  Rural 
Route  2,  Rock  Rapids,  lA  51246.  Send 
protests  to:  D/S  Carroll  RusselL  ICC 
Suite  620, 110  North  14th  St,  Omaha,  NE 
68102. 

MC  148466  (Sub-2TA).  filed  October 
24, 197a  Applicant:  WESTARK 
SPECL\LTIES,  INC,  7209  Jenny  Lind.  Ft 
Smith,  AR  72906.  Representative:  Don  A. 
Smith,  P.O.  Box  43.  Ft.  Smith,  AR  72902. 
Contract  carrier  over  irregular  routes: 
Platic  articles  and  paper  products,  from 
the  facilities  of  American  Can 
Company — Dixie  Products  at  Ft  Smith, 
AR.  to  the  facilities  of  American  Can 
Company— Dixie  Products  at  Dallas,  TX 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
American  Can  Co.,  4411  Midland,  Ft 
Smith,  AR  72901.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  148506  (Sub-ITA),  filed  October 
19, 1979.  Applicant:  ROAD  &  RAIL 
TRUCKING  COMPANY,  5565  Chauncey 
Drive,  Belmont  MI  49306. 
Representative:  P.  C  Martin,  5565 
Chauncey  Drive,  Belmont,  MI  49306. 
Carpet  and  floor  covering  (except 
commodities  in  bulk)  from  points  in  GA 
to  points  in  MI.  For  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fineouts  Interiors 
of  Engadine.  Box  134  Engadine,  MI 
49827;  Delta  Home  Improvement.  Route 
3.  Box  553  Escanaga.  MI  49829; 
Whitley's  Floor  Coverings.  204  W. 
Lincoln  Street  Charlovoix,  MI  49720:  Les 
Cheneaux  Carpets,  Cedarville,  MI  49719; 
Schotts  Corporation,  433  S.  Airwest  SE, 


Grand  Rapids.  MI  49506;  Flynn's  Floor 
Covering,  P.O.  Box  423,  Munising,  MI 
49662;  and  Mel's  Carpets,  3891  N.  Long 
Lake  Road,  Traverse  City,  MI  49684. 
Send  protests  to:  C  R.  Flenuning,  D/S, 
I.C.C,  300  E.  Michigan  Avenue,  Lansing, 
MI  48933. 

MC  146496  (Sub-ITA),  filed  November 
13, 1979.  Apphcanfc  O.  W.  SMITH 
TRANSPORT,  INC..  Highway  71  North. 
DeQueen,  AR  71832.  Representative: 
ThcHnas  B.  Staley,  1550  Tower  Bldg., 
Little  Rock.  AR  72201.  (1)  Charcoal  \ 
briquettes,  and  (2)  materials  and     ! 
supplies  used  in  the  manufacture  and 
distribution  of  charcoal  briquettes, 
except  commodities  in  bulk  or 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
equipment,  between  the  facilities  of  the 
Weyerhaeuser  Company  at  Dierks,  AR, 
on  the  one  hand,  and  on  the  other, 
points  in  KS.  LA.  MS.  MO.  OK,  TN  and 
TX.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Weyerhaeuser  Company,  810 
Whittington,  Hot  Springs,  AR  71901. 
Send  protests  to:  William  H.  Land,  DS, 
3106  Federal  Bldg.,  Uttle  Rock,  AR  ; 
72201.  I 

MC  148516  (Sub-ITA),  filed  November 
a  1979.  Applicant  BRUCE  TRANSPORT 
COMPANY,  P.O.  Box  607,  Bruce,  MS 
38915.  Representative:  Cliff  R.  Easley, 
Jr.,  P.O.  Box  607,  Bruce,  MS  38915. 
Contract  carrier  irregular  routes;  wood 
chips  from  Weyerhaeuser  Co.  plant  site, 
Bruce,  Calhoun  Co.,  MS  to  TN  River 
Pulp  &  Paper  Co.  plant  site  at  or  near 
Counce,  Hardin,  Co.,  TN,  for  the  account 
of  Weyerhaeuser,  for  180  days.  An 
underlying  ETA  seeks  90  days  auUiority. 
Supporting  shipper:  Weyerhaeuser  Co., 
P.O.  Box  577.  Bruce,  MS  38915.  Send 
protests  to:  Alan  Tarrant,  D/S,  ICC. 
Suite  1441, 100  W.  Capitol  St.,  Jackson, 
MS  39201.  I 

MC  148576  (Sub-ITA),  filed  October 
19, 1979.  Applicant:  DOTSON 
TRUCKING  CO.,  INC.,  1220  Murphy 
Ave.,  S.W.,  Atlanta,  GA  30310. 
Representative:  Brian  S.  Stem,  242sl 
Wilson  Blvd.,  Suite  327,  Arlington,  VA 
22201.  Glass,  Flat  and  Automotive  from 
Nashville,  TN  to  points  in  AL,  FL,  GA, 
KY,  MS,  NC  SC,  and  VA,  and 
Hazelwood  (near  St  Louis),  MO. 
Supporting  shipper  Ford  Motor  Co^ 
Suite  200,  Parklane  Towers  East 
Dearborn,  MI  48126.  Send  protests  to: 
Sara  K.  Davis  T/A,  ICC,  1252  W, 
Peachtree  St,  NW.,  Atlanta,  GA  30309. 

MC  148616  (Sub-ITA),  filed  September 
28, 1979.  Applicant:  TRANSPORT    , 
WEST,  INC.,  3295  Meadow  Une  (Pja 
Box  2015),  Eugene,  Oregon  97401. 
Representative:  Nick  I.  Goyak,  &  Peter 
H.  Glade  of  O'Connell,  Goyak,  Hagen. 
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Elliott  &  Krage,  PC,  555  Benjamin 
Franklin  Plaza,  1  S.W.,  Columbia, 
Portland,  Oregon  97258,  503-227-1681. 
Limestone,  precipitated  calcium 
carbonate  and  talcs  from  Lucerne 
Valley  and  Victorville.  CA  to  all  points 
in  OR  West  of  Highway  97,  for  180  days. 
Supporting  shipper  Pfizer.  Inc..  235  NE. 
42nd  St.,  New  York.  N.Y.  10017.  Send 
protests  to:  A.  E.  Odoms.  DS.  ICC.  114 
Pioneer  Courthouse.  Portland,  Oregon 
97204. 

I     MC  148676  (Sub-ITA).  filed  November 
1. 1979.  Applicant:  R.  F.  PETERSON, 
INC.,  3526  Wahiut  Street  Denver,  CO 
80205.  Representative:  Wm.  Fred 
Cantonwine,  Commerce  Consultants, 
Inc.,  6785  E.  50th  Ave..  Suite  201. 
Commerce  City.  CO  80022.  Sugar,  Beet 
or  Cane  in  packages  or  bags,  and 
materials  and  supplies  used  in  the 
production  or  distribution  of  sugar, 
between  the  facilities  of  Great  Western 
Sugar  Co.  at  Brighton,  Denver.  Eaton,  Ft. 
Morgan,  Greenley,  Longmont,  Loveland, 
Ovid  and  Sterling,  CO;  and  points  in  AZ, 
AR,  CA,  CO,  ID,  IL,  IN,  lA,  KS,  MN,  MO, 
MT.  NE,  NV,  NM.  ND.  OH.  OK.  OR,  SD, 
TX.  UT.  WA.  WI  and  WY.  for  180  days. 
Authority  sought  for  underlying  90-day 
ETA.  Supporting  shipper  Great  Western 
Sugar  Company.  P.O.  Box  5308  T.A., 
Denver.  Colorado  80217.  Send  protests 
to:  District  Supervisor  R.  L.  Buchanan. 
492  U.S.  Customs  House.  721 19th  Street 
Denver.  Colorado  80202. 

(Notice  No.  233|  December  14, 1979. 

MC  2368  (Sub-IOITA).  filed  October 
24. 1979.  Applicant:  BRALLEY-WILLETT 
TANK  UNES.  INC.,  P.O.  Box  495, 
Richmond,  VA  23204.  Representative: 
William  T.  Marshbum  (same  as 
applicant).  White  oil,  in  bulk,  in  tank 
vehicles,  from  Martinsville,  VA  to 
Seaford,  DE  and  its  commercial  zone,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  E.  L 
du  Pont  de  Nemours  &  Co.,  Inc.,  1007 
Market  St.,  Wihnington,  DE  19898.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620.  Phila..  PA  19106. 

MC  8958  (Sub-35TA),  filed  October  24, 
1979.  Applicant:  YOUNGSTOWN 
CARTAGE  COMPANY,  825  West 
Federal  Street  Youngstown,  OH  44501. 
Representative:  Philip  J.  Cianciolo  (same 
as  apphcant).  Iron  and  steel 
commodities,  from  Buffalo,  NY  to  New 
Castle,  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  RockweU  Intl.  Corp.,  Spring 
Div.,  Furnace  Street,  New  Castle,  PA. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila..  PA 
19106. 

MC  22179  (Sub-25TA).  filed  June  29, 
1979.  Applicant  FREEMAN  TRUCK 
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UNE.  INC.,  416  Jackson  Ave..  P.O.  Box 
925.  Oxford,  MS  38655.  Representative: 
Douglas  C  Wynn,  P.O.  Box  1295. 
Greenville.  MS  38701.  Agricultural 
chemicals.  Insecticides,  Fungicides, 
Herbicides  and  Fertilizers  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  Vicksburg, 
MS.  on  the  one  hand,  and,  on  the  other, 
points  in  Phillips  County,  AR.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  the 
authority  here  in  applied  for  to  authority 
held  by  in  on  Docket  No.  MC  22179  and 
Subs  there  under.  Supporting  shipper 
Vertac.  Inc..  P.O.  Box  3.  Vicksbuig,  MS 
39180.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  100  North  Main 
Building,  Suite  2006, 100  North  Main 
Street,  Memphis.  TN  38103. 

MC  28088  (Sub-50TA).  filed  October 
25. 1979.  Applicant:  NORTH  &  SOUTH 
LINES.  INC.  2710  S.  Main  St., 
Harrisonburg,  VA  22801.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
Washington,  DC  20004.  Frozen  foods 
from  the  facilities  of  Pet  Incorporated. 
Frozen  Foods  Division,  at  Frankfort, 
Benton  Harbor  and  Hart,  MI  to  points  in 
CT.  DE.  ME,  MA,  NH,  NJ,  RI,  and  VT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  Pet 
Incorporated,  Frozen  Foods  Division, 
400  S.  4  St..  St.  Louis.  MO  83102.  Send 
protests  to:  ICC.  101  N.  7  St., 
Philadelphia,  PA  19106. 

MC  35519  (Sub-12TA),  filed  September 
27. 1979.  Applicant:  J.  W.  ATHEY.  SR. 
AND  J.  W.  ATHEY,  JR.,  d.b.a.,  ATHEY 
TRUCKING,  Route  1,  Box  364,  Stephens 
City,  VA  22655.  Representative:  Frank  B. 
Hand,  Jr.,  P.O.  Drawer  C,  Berryville.  VA 
22611.  Sihca  Sand,  from  Gore,  VA  to 
Euclid,  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  C  E.  Minerals,  Division  of 
Combustion  Engineering,  Inc.,  P.O.  Box 
828,  Valley  Forge,  PA  19482.  Send 
protests  to:  ICC  Fed.  Res.  Bank  Bldg., 
101  N.  7th  Sb^et— Rm  620,  Phila..  PA 
19106. 

MC  40978  (Sub-69TA).  filed  October 
30, 1979.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY.  3321 
Business  141  S.,  Sheboygan,  WI  53081. 
Representative:  Daniel  Dineen,  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
New  furniture  fiivom  Owensboro,  KY  to 
points  in  IL,  IN,  L\,  MN,  WI,  and  the  UP 
of  MI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Murphy  Miller,  Inc.,  414  E.  Third 
St.,  Muscatine,  lA.  Send  protests  to:  Gail 
Daugherty.  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  43448  (Sub-3TA).  filed  October  5, 
1979.  Applicant:  SAM  BERTUCCL  d.b.a.. 


TACOMA  RAINIER  AUTO  FREIGHT. 
512  54th  Avenue  East  Tacoma,  WA 
98424.  Representative:  Jack  R.  Davis, 
1100  IBM  Bldg.,  Seattle,  WA  98101. 
General  commodities  (excluding  Class 
A  &  B  explosives),  between  points  in 
Tacoma,  WA,  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pierce,  Thurston,  and  Lewis  Counties, 
WA,  for  180  days.  Supporting  8hipper(s): 
There  are  17  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  in  Washington, 
D.C,  or  copies  of  which  may  be 
examined  in  the  field  office  named 
below.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC,  858  Federal  Building, 
Seattle,  WA  98174. 

MC  48948  (Sub-20TA),  filed  October 
28. 1979.  Apphcant:  THE  HOCKING 
CARTAGE  CO..  R.R.  2,  P.O.  Box  373, 
Logan.  OH  43138.  Representative:  David 
A.  Turano,  100  E.  Broad  St,  Columbus, 
OH  43215.  Flourescent  giass  tubing  from 
the  facilities  of  General  Electric  Co., 
located  at  or  near  Logan,  OH  to 
Fairmont,  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  General  Electric  Co., 
4504  Nela  Park,  Cleveland,  OH  44112. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7lh  St,  Rm.  620,  Phila..  PA 
19106. 

MC  55889  {Sub-56TA).  filed  October 
11, 1979.  Applicant:  AAA  COOPER 
TRANSPORTATION,  Post  Office  Box 
6827,  Dothan,  AL  36302.  Applicant's 
representative:  Kim  D.  Mann,  Suite  1010, 
7101  Wisconsin  Avenue,  Washington, 
DC  20014.  Authority  sought  to  operate  as 
a  common  carrier,  over  regular  routes, 
in  the  transportation  of  ge/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
Between  Birmin^am,  AL  and 
Shreveport  LA  over  Interstate  Hwy  20; 
(2)  Between  Montgomery,  AL  and 
junction  U.S.  Hwy  80  and  Interstate 
Hwy  20  over  U.S.  Hwy  80;  (3)  Between 
Mobile,  AL  and  Jackson,  MS:  From 
Mobile  over  U.S.  Hwy  98  to  jimction 
U.S.  Hwy  49,  then  over  U.S.  Hwy  49  to 
Jackson,  and  return  over  the  same 
routes;  (4)  Between  Frisco  City,  AL  and 
Mansfield.  LA  over  U.S.  Hwy  84;  (5) 
Between  juction  U.S.  Hwy  84  and  LA 
Hwy  28  and  Leesville,  LA  over  LA  Hwy 
28;  (6)  Between  Bastrop,  LA  and  junction 
Interstate  Hwy  10  over  U.S.  Hwy  165;  (7) 
Between  Mobile,  AL  and  Lake  Charles, 
LA  over  (1)  U.S.  Hwy  90  and  (2) 
Interstate  Hwy  10;  (8)  Between  Baton 
Rouge,  LA  and  junction  Interstate  Hwys 
12  and  59  over  Interstate  Hwy  12;  (9) 
Between  Abbeville  and  Bemice,  LA  over 
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U.S.  Hwy  167;  (10)  Between  Lake 
Charles  and  ^reveport,  LA  over  U.S. 
Hwy  171;  (11)  Between  Raceland  and 
Vivian,  LA  over  LA  Hwy  1;  (12)  Between 
Bogalusa  and  New  Roads.  LA  over  LA 
Hwy  10;  (13)  Between  New  Orleans  and 
Bogalusa.  LA:  From  New  Orleans  over 
Interstate  H%vy  10  to  LA  Hwy  41.  then 
over  LA  Hwy  41  to  LA  Hwy  21,  then 
over  LA  Hwy  21  to  Bogalusa,  and  return 
over  the  same  routes;  (14)  Between 
Ragley  and  Hammond,  LA  over  U.S. 
Hwy  190;  (15]  Between  Monroe  and 
Clayton.  LA  over  LA  Hwy  15;  (16) 
Between  Vivian  and  Farriday,  LA:  From 
Vivian  over  LA  Hwy  2  to  junction  U.S. 
Hwy  65.  then  over  U.S.  Hwy  65  to 
Farriday.  and  return  over  the  same 
routes  serving  in  connection  with  routes 
(1)  and  (4)  through  (16)  above  all 
intermediate  points  in  LA  and  all  other 
points  in  LA  as  off-route  points  for  180 
days.  Applicant  intends  to  tack  the 
routes  sought  with  each  other  and  with 
the  existing  routes  of  applicant. 
Applicant  intends  to  interline  with  other 
carriers  at  Monroe.  Shreveport,  and 
New  Orleans,  LA  and  Mobile, 
Montgomery,  and  Birmingham,  AL. 
There  are  approximately  155  statements 
of  support  attached  to  this  application 
which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington.  D.C.  or  copies  thereof 
which  may  be  examined  at  field  office 
named  below.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant,  Rm. 
1616-2121  BIdg.,  Birmingham,  AL  35203. 

MC  72069  (Sub-26TA).  filed  October 
29. 1979.  Applicant:  BLUE  HEN  LINES. 
INC..  P.O.  Box  280.  Milford,  DE  19963. 
Representative:  Chester  A.  Zyblut.  1030 
15  St.  NW.  Washington,  DC  20005. 
Frozen  foodstuffs,  from  Pottstown. 
Philadelphia,  Fogelsville,  and  Lake 
Winola,  PA.  to  CA,  OR,  TX.  LA.  AR,  OK, 
FL,  GA.  NC.  and  SC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper[s):  Mrs.  Smith's  Pie 
Co..  PO  Box  29a  Pottstown.  PA  19464. 
Send  protests  to:  I.C.C.  101  N.  7  St.. 
Philadelphia.  PA  19106. 

MC  78228  (Sub-152TA).  filed 
September  24. 1979.  Applicant: )  MILLER 
EXPRESS.  INC..  962  Greentree  Rd., 
Pittsburgh,  PA  15220.  Representative: 
Henry  M.  Wick.  Jr.,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Iron  and  steel,  and 
iron  and  steel  articles,  from  Madison,  IN 
to  points  in  IL.  IN,  MI  and  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Madison  River  Terminal,  liic.,  P.O.  Box 
253. 140  Vaun  St.,  Madison,  IN  47250. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila.,  PA 
19106. 


MC  108058  (Sub-2TA).  filed  October 
19. 1979,  Apphcant:  TORONTO 
TRUCKING,  INC.,  407  Daniels  Street, 
Toronto,  OH  43964.  Representative: 
James  R.  Stiverson,  1396  West  Fifth 
Avenue,  Columbus,  OH  43212.  Paper, 
paper  products,  paper  mill  supplies,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  except  commodities 
in  bulk,  between  Toronto,  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
DC,  DE,  IL,  IN,  lA,  KS,  KY.  MD,  MO.  NJ. 
NY,  OH,  PA,  VA,  WV,  WI  and  the 
Lower  Peninsula  of  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Toronto 
Paperboard  Co.,  Inc..  P.O.  Box  2ia 
Toronto,  OH  43964.  Send  protests  to: 
ICC  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
Street— Rm.  620.  Phila.,  PA  19106. 

MC  109478  (Sub-154TA),  filed 
September  29, 1979.  Applicant: 
WORSTER  MOTOR  LINES.  INC,  P.O. 
Box  110,  North  East,  PA  16428. 
Representative:  Robert  D.  Gunderman, 
710  Statler  Bldg.,  Buffalo,  NY  14202. 
Paper  and  paper  products,  from  Erie  and 
Lock  Haven,  PA  and  Oswego,  NY  to 
points  in  ND.  SO,  NE,  KS.  MN,  lA,  MO, 
AR,  lA.  TN,  NC,  SC,  GA,  FL.  AL  and  MS, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Hammermill  Paper  Company.  Box  1440, 
Erie,  PA  16533.  Send  protests  to:  I.C.C. 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm. 
620.  Phila.,  PA  19106. 

MC  109478  (Sub-155TA),  filed 
September  21, 1979.  Applicant: 
WORSTER  MOTOR  UNES,  INC.,  P.O. 
Box  110.  Gay  Road.  North  East,  PA 
16426.  Representative:  Robert  D. 
Gunderman,  Esq.,  710  Statler  Building, 
Buffalo.  NY  14202.  Paper  and  paper 
products,  from  Erie  and  Lock  Haven,  PA 
and  Oswego,  NY  to  points  in  ND.  SD, 
NE,  KS,  M.\.  lA,  MO,  AR.  LA,  TN.  NC 
SC  GA,  FL,  AL  and  MS,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Hammermill  Paper  Company,  Box 
1440—1540  E.  Lake  Rd.,  Erie.  PA  16533. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Philadelphia,  PA 
19106,  Room  620. 

MC  10968§  (Sub-365TA),  filed  October 
24. 1979.  Applicant:  W.  S.  HATCH  CO.. 
643  South  800  West,  Woods  Cross,  UT 
84087.  Representative:  Mark  K.  Boyle. 
Attorney  at  Law,  10  West  Broadway 
Bldg..  Suite  400.  Salt  Lake  City.  UT 
84101.  Lumber  and  lumber  mill  products, 
from  OR  and  WA  to  CA,  CO.  UT  and 
WY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Dier  Lumber  Company,  291 
Roymar  Road,  Oceanside,  CA  92054. 
Send  protests  to:  L  D.  Heifer,  DS.  iCX:. 


5301  Federal  Bldg.,  Salt  Lake  Qty.  UT 
84138. 

MC  113528  (Sub-47TA),  filed  October 
15. 1979.  Applicant:  MERCURY 
FREIGHT  LINES.  INC..  67  Midtown 
Park.  E.,  Mobile,  AL  38606. 
Representative:  Joy  Stephenson  (same 
address  as  above).  Iron  and  steel 
articles,  from  Baytown,  TX  to  points  in 
AL  AR,  GA,  LA,  MS,  TN.  Jacksonville. 
FL  and  points  in  its  commercial  area, 
points  in  FL  west  of  U.S.  Hwy  319. 
Supporting  shipper(s):  United  States 
Steel  Corporation,  600  Grant  Streelt. 
Pittsburgh,  PA  15230.  Send  protests  to: 
Mabel  E.  Holston,  T/A.  ICC.  Room 
1616 — 2121  Building,  Birmingham.  AL 
35203. 

MC  113828  (Sub-279TA).  filed 
September  24. 1979.  Applicant: 
OBOYLE  TANK  UNES.  INC.,  P.a  Box 
30006.  Washington.  DC  20014. 
Representative:  William  P.  Sullivan. 
1320  Fenwick  Lane.  Silver  Spring,  MO 
21210.  Natural  latex,  from  Baltimore. 
MD  to  Haynesville,  LA,  for  180  days. 
Supporting  shipper(s):  Uniroyal,  Inc.. 
Plantation  Div.,  Middlebury.  CT  06749. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620,  Phila..  PA 
19106.  j 

MC  114569  (Sub-352TA),  filed  October 
30, 1979.  Applicant:  SHAFFER 
TRUCKING.  INC.  P.O.  Box  418,  New 
Kingstown.  PA  17072.  Representative:  N. 
L.  Cummins  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
foodstuffs  and  food  business  houses 
except  commodities  in  bulk,  in  tank 
vehicles.  (1)  between  points  in  CA.  GA. 
IL.  IN.  MI.  NY.  OR.  PA,  TX.  and  WV; 
and  (2)  from  Pottstown,  PA  to  points  in 
the  states  of  MN,  MO,  NE,  and  WI. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Mrs.  Smith's 
Pie  Co..  for  180  days.  Supporting 
shipper(s):  Mrs.  Smith's  Pie  Co..  Box  298. 
Pottstown,  PA  19464.  Send  protests  to: 
LCC.  101  N.  7  St..  Philadelphia.  PA 
19106. 

MC  116229  (Sub-7TA).  filed  October 
15. 1979.  Applicant:  MONROE 
TRANSPORT,  INC.,  Box  172,  Union.  WV 
24983.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave..  Hurricane, 
WV  25526.  Animal  feed,  in  bags  and  in 
bulk  from  Louisville,  KY  and  Circleville, 
OH  to  Hinton,  Princeton,  Ronceverte 
and  Union.  WV.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Ralston  Purina 
Co.,  2912  Maple  Ave..  Pt.  Pleasant,  WV 
25550.  Princeton  Supply  Co..  Princeton. 
WV.  Fullen  Fertilizer  Co.,  Inc.,  P.O.  Box 
172.  Union.  WV.  Park  Grove  Farms,  W. 
Edgar  Ave..  Ronceverte,  WV.  Send 
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protests  to:  ICC.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620.  Phila.  PA  19106. 

MC  116319  (Sub-14TA).  filed  October 
18. 1979.  Applicant:  WASHINGTON 
TRUCKING,  INC..  P.O.  Box  107. 
Darrington,  WA  98241.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Building.  Seattle.  WA  98241.  Cement  in 
bulk,  from  Seattle,  WA  to  points  in 
Multonomah,  Clackamas.  Washington, 
and  Yamhill  Counties,  OR.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Lone 
Star  Industries.  Inc..  901  Fairview  N., 
Seattle.  WA  98109.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC.  858 
Federal  Building.  Seattle,  WA  98174. 

MC  117589  (Sub-68TA).  filed 
September  28. 1979.  Applicant: 
PROVISIONERS  FROZEN  EXPRESS. 
INC..  3801  7th  Avenue  South.  Seattle. 
WA  98106.  Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street,  Seattle.  WA  98104.  Malt 
beverages,  (except  in  bulk,  in  tank 
vehicles),  bom  points  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  WA,  ID  and 
MT  to  points  in  CO,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mile  Hi 
Wholesale  Liquor  Co..  Inc..  1719 
Denargo  Market,  Denver,  CO  80216. 
Send  protests  to:  Shirley  M.  Holmes,  T/ 
A,  ICC.  858  Federal  Building.  Seattle, 
WA  98174. 

MC  118879  fSub-15TA).  filed  October 
18. 1979.  Applicant:  PENNSYLVANIA 
TRUCK  LINES.  INC..  84  Great  Valley 
Parkway,  Malvern,  PA  19355. 
Representative:  S.  Berne  Smith.  P.O.  Box 
1166.  Harrisburg.  PA  17108.  Contract 
carrier  irregular  routes:  Diesel 
locomotive  engines,  generators,  motors, 
and  component  parts  thereof,  between 
Altoona,  PA;  Elizabethport.  NJ;  and 
Croton-on-Hudson.  NY.  on  the  other 
hand,  and  on  the  other.  Jacksonville,  FL. 
under  continuing  contract  or  contracts 
with  Consolidated  Rail  Corporation. 
Philadelphia.  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Consolidated  Rail 
Corporation,  1528  Walnut  Street.  Rm. 
301.  Philadelphia.  PA  19102.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620.  Phila..  PA  19106. 

MC  124078  (Sub-1002TA).  filed 
October  29. 1979.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611  S. 
28  St..  Milwaukee.  WI  53215. 
Representative:  Richard  Prevette  (same 
address  as  applicant).  Silica  sand  and 
silica  sand  products  from  North 
Stonington.  CT  to  Niles.  IL.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ottawa 
Silica  Co..  P.O.  Box  577,  Ottawa.  IL 


61350.  Send  protests  to:  Gail  Daughterty. 
TA.  ICC.  517  E.  Wisconsin  Ave..  Rm. 
619,  Milwaukee,  WI  53202. 

MC  124078  (Sub-1003TA),  filed 
October  31, 1979.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611  S. 
28  St.,  Milwaukee.  WI  53215. 
Representative:  Richard  Prevette  (same 
address  as  applicant).  Limestone  slurry, 
in  bulk,  in  tank  vehicles,  from 
Cartersville,  GA  to  Cypress  Bend.  AR. 
for  180  days.  An  underlying  ETA  seeks 
90  d&ys  authority.  Supporting  shipper(8): 
Thompson.  Weinman  &  Co..  P.O.  Box 
130.  Cartersville.  GA  30120.  Send 
protests  to:  Gail  Daughterty.  TA.  ICC 
517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  124679  (Sub-lllTA).  filed  October 
17. 1979.  Applicant:  C  R.  ENGLAND  & 
SONS.  INC..  975  West  2100  South.  Salt 
Lake  City.  UT  84119.  Representative: 
Robert  H.  Cannon  (same  address  as 
applicant).  Cookies  from  the  facilities  of 
Langendorf  Bakeries  at  Oakland,  CA  to 
points  in  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Langendorf 
Bakeries.  967  Stanford  Ave..  Oakland. 
CA  94608.  Send  protests  to:  L  D.  Heifer, 
DS,  ICC.  5301  Federal  Bldg.,  Salt  Uke 
City.  UT  84138. 

MC  127579  (Sub-33TA),  filed  October 
12. 1979.  Applicant:  HAULMARK 
TRANSFER,  INC.,  1100  N.  Macon  St.. 
Baltimore,  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  as  applicant). 
Such  merchandise  as  is  dealt  in  by 
retail,  wholesale,  and  chain  grocery  and 
food  business  houses  (except  in  bulk) 
from  the  facilities  of  Musselman  Fruit 
Products  Div.  of  Pet,  Inc.  at  Adams  and 
Franklin  Counties,  PA  and  Berkeley 
County.  WV  to  AL,  FL.  GA,  LA.  MS.  NC. 
SC.  TN  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Musselman  Fruit 
Products.  Div.  of  Pet.  Inc.,  Biglerville,  PA 
17307.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 

MC  129759  (Sub-35TA).  filed  October 
15, 1979.  Applicant:  TRIANGLE 
TRUCKING  CO..  P.O.  Box  490,  McKees 
Rocks,  PA  15136.  Representative:  A. 
Charies  Tell.  100  East  Broad  St.. 
Columbus.  OH  43215.  Contract  carrier: 
irregular  routes:  (1)  Iron  and  steel 
articles  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  the  facilities  of  Atlantic  Steel 
Co.  at  Atlanta  and  Cartersville,  GA,  on 
the  one  hand,  and  on  the  other,  points  in 
IL.  IN.  KY.  MD.  Ml.  MO.  NJ.  NY.  OH, 
PA.  VA.  WV.  and  WI.  for  180  days. 
Restricted  to  service  performed  under 


continuing  contracts  with  Atlantic  Steel 
Co.  Supporting  shipper(8):  Atlantic  Steel 
Co..  P.O.  Box  1714.  Atlanta.  GA  30301. 
Send  protests  to:  I.C.C  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  129759  (Sub-36TA).  filed  October 
26, 1979.  Applicant:  TRIANGLE 
TRUCKING  CO..  P.O.  Box  490.  McKees 
Rocks.  PA  15136.  Representative:  David 
A.  Turano.  100  E.  Broad  St.,  Columbus. 
OH  43215.  Contract  carrier-irregular 
routes:  {\)  fabricated  and  structural 
steel  articles,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Swiss  Fabricating,  Inc.  at 
Rocky  Mount,  NC,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  CA,  CT,  DE, 
FL.  GA.  IL,  IN.  LA.  MD.  MA.  MS.  NJ.  NY. 
OH.  OR,  PA,  RI,  SC,  TX,  VA,  WA.  and 
WV,  under  continuing  contract(s)  with 
Swiss  Fabricating,  Inc.,  Pittsburgh,  PA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Swiss  Fabricating,  Inc.,  811  Camp  Home 
Rd..  Pittsburgh,  PA  15237.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Philadelphia.  PA  19106. 

MC  133189  (Sub-35TA),  filed  October 
19, 1979.  Applicant:  VANT  TRANSFER. 
INC.  1257  Osborne  Road,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North,  Jr.,  Briggs  and  Morgan,  2200 
First  National  Bank  Bldg.,  St.  Paul,  MN 
55101.  (1)  Fireplace  stoves  and  fireplace 
accessory  items  from  the  facilities  of 
Thermograte,  Inc.  located  in  the 
Minneapolis-St.  Paul,  MN  Commercial 
Zone  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  Material, 
equipment  and  supplies  used  in  the 
manufacture  and  ditribution  of  fireplace 
stoves  and  fireplace  accessory  items  in 
the  reverse  direction,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Thermograte,  Inc., 
2785  N.  Fairview  Ave.,  St.  Paul,  MN 
55113.  Send  protests  to:  Judith  L.  Olson, 
TA.  ICC,  414  Fed.  Bldg.,  110  S.  4th  St.. 
Minneapolis,  MN  55401. 

MC  134599  (Sub-178TA),  filed  October 
25, 1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South, 
P.O.  Box  30303.  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Contract 
Carrier:  Irregular  Route:  Crated  office 
furniture  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
crated  office  furniture  (except  in  bulk), 
between  Athens.  AL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI)  under 
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continuing  contract  with  Steelcase,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Steelcase.  Inc.,  P.O.  Box  1967,  Grand 
Rapids,  MI  49508.  Send  protests  to:  L  D. 
Heifer,  DS,  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC 135518  (Sub-25TA],  filed  October 
15. 1979.  Applicant:  WESTERN 
CARRIERS,  INC.,  53  South  Dawson, 
Seattle.  WA  98124.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Build^,  Seattle,  WA  98104.  Frozen 
vegetables  and  potatoes,  from  Napa,  ID; 
Walla  Walla  and  Moses  Lake,  WA;  and 
Eugene,  Salem,  Albany,  Boardman  and 
Hermiston,  OR  to  Los  Angeles  and 
Oakland,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  H  &  L  Sales,  Inc., 
410  So.  Orchard,  Suite  140,  Boise.  ID 
83705.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC,  858  Federal  Building, 
Seattle,  WA  98174. 

MC  135518  (Sub-26TA),  filed  October 
15. 1979.  Applicant:  WESTERN 
CARRIERS,  INC.,  53  South  Dawson, 
Seattle,  WA  98124.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Building.  Seattle,  WA  98104.  Chilled  and 
frozen  Mexican  foods,  from  Tulare,  CA 
to  points  in  OR  and  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]:  Don 
Ricardo  Food  Co.,  1526  S.  K  Street, 
Tulare,  CA  93274.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  858 
Federal  Building,  Seattle,  WA  98174. 

MC  136898  (Sub-6TA),  filed  October 
26. 1979.  Applicant:  BAKER 
TRANSPORT,  INC.,  P.O.  Box  870, 
Hartselle,  AL  35640.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
AL  36401.  (1)  Household  aluminum  foil 
from  Murfreesboro,  TN  to  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX  and  (2)  Materials, 
supplies  and  accessories  used  in  the 
manufacture  of  household  aluminum  foil 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX  to  Murfreesboro,  TN,  for  180 
days.  Supporting  shippers):  Benham  & 
Company,  Inc.,  P.O.  Box  29,  Mineola,  TX 
75773.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC.  Room  1616—2121 
Building.  Birmingham.  AL  35203. 

MC  138438  (Sub-72TA),  filed 
September  24, 1979.  Applicant:  D.  M. 
BOWMAN.  INC.,  Route  2,  Box  43A1. 
Williamsport,  MD  21795.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave.,  Hagerstown.  MD  21740.  Hydraulic 
cement,  concrete  mix,  cement  compound 
and  other  dry  bagged  aggregates,  from 
Macedonia  and  Streetsboro,  OH,  and 
their  respective  commercial  zones,  to  all 


points  in  and  east  of  OH,  KY,  TN  and 
AL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Set  Products,  Inc.,  8501 
Freeway  Dr.,  Macedonia,  OH  45862. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila.,  PA 
19106. 

MC  138438  (Sub-73TA),  filed  October 
2, 1979.  Applicant:  D.  M.  BOWMAN, 
INC.,  Route  2,  Box  43A1,  Williamsport, 
MD  21795.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Ave., 
Hagerstown,  MD  21740.  Lime  and 
limestone  products,  from  the  facilities  of 
the  J.  E.  Baker  Co.  at  or  near  West 
Manchester  Township,  York  County, 
PA,  to  points  in  MD,  VA,  DE,  WV,  NY. 
NJ,  OH,  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  J.  E.  Baker 
Co.,  232  E.  Market  St..  York,  PA  17403. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bldg.,  101  N.  7  St,  Philadelphia,  PA 
19106. 

MC  138438  (Sub-74TA),  filed  October 
29, 1979.  Applicant:  D.  M.  BOWMAN, 
INC.,  Route  2,  Box  43A1,  Williamsport. 
MD  21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Brick,  from  Watsontown,  PA 
and  its  commercial  zone,  to  points  in 
OH,  MD,  NJ,  NY,  CT,  MA,  DE,  VA,  WV 
and  DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Watsontown  Brick  Company, 
Box  68,  Watsontown,  PA  17777.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila..  PA  19106. 

MC  138438  (Sub-75TA),  filed  October 
29, 1979.  Applicant:  D.  M.  BOWMAN, 
INC..  Route  2.  Box  43A1,  Williamsport, 
MD  21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Brick,  fixim  Watsontown,  PA, 
and  its  commercial  zone,  to  points  in 
OH,  MD.  NJ.  NY,  CT.  MA.  DE.  VA.  WV. 
and  DC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Watsontown  Brick  Co.,  RD  2, 
Route  405,  Box  68,  Watsontown,  PA 
17777.  Send  protests  to:  ICC,  101  N.  7th 
St..  Philadelphia.  PA  19106. 

MC  138468  (Sub-6TA),  filed  October  9, 
1979.  Applicant:  BI-COUNTY 
TRUCKING.  INC..  Rt.  1.  Box  210, 
Warden,  WA  98857.  Representative: 
Charles  C.  Flower,  P.S.,  Suite  2,  303  East 
"D"  Street.  Yakima,  WA  98901. 
Fertilizer,  between  Adams,  Benton, 
Franklin,  Grant,  Walla  Walla,  Whitman 
and  Yakima  Counties,  WA,  and  Ada, 
Banning,  Blaine,  Jerome,  Minidoka, 
Lincoln.  Twin  Falls,  Owyee,  Cassia, 
Oneida,  Franklin,  Bear  Lake,  Powder, 
Carribou,  Madison,  Nez  Perce,  Lewis, 
Clearwater,  Benewah,  Latah,  Shoshone, 
Kootenai,  Bonner,  Payette,  Gem  ancf 


Washington  Counties,  ID;  Benson, 
Columbia,  Marion,  Multnomah, 
Deschutes,  Wasco,  Jefferson,  Sherman, 
Gilliam,  Malheiu*,  Baker,  and  Union 
Counties,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Chevron 
Chemical  Co.,  P.O.  Box  23048,  Portland, 
OR  97223.  Send  protests  to:  Shirley  M. 
Hobnes,  T/A,  ICC  858  Federal  Building, 
Seattle,  WA  98174. 

MC  141119  (Sub-7TA).  filed  October 
29, 1979.  Applicant:  MERCHANTS  5 
STAR,  INC.,  P.O.  Box  541,  Marietta,  OH 
45750.  Representative:  John  L.  Alden, 
1396  West  Fifth  Ave.,  P.O.  Box  12241, 
Colimibus,  OH  43212.  Contract  carrier: 
irregular  routes:  Wood,  lumber  and 
lumber  supplies,  except  in  bulk,  from 
Marietta.  OH  to  IN,  KY,  MI,  MD,  NY, 
OH,  PA,  TN,  VA.  WV,  under  a 
continuing  contract  or  contracts  with 
Empire  Wholesale  Lumber  Co.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Empire 
Wholesale  Lumber  Co.,  P.O.  Box  249. 
Akron,  OH  44309.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.  Rm.  620.  Phila..  PA  19106. 

MC  141439  (Sub-4TA),  filed  October 
31, 1979.  Applicant:  HILL  TRUCK  LINE, 
INC,  P.O.  Box  6291,  Omaha,  NE  68106. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincohi,  NE  66501. 
Telephones,  telephone  sets,  and 
telephone  equipment  from  the  facilities 
of  Western  Electric  Company,  Inc.  at  or 
near  Omaha.  NE  to  Goddard,  KS  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]: 
Western  Electric  Company,  Inc.,  A.  C 
Dodge.  Resident  Transportation 
Supervisor,  Box  14000.  Omaha.  NE 
68114.  Send  protests  to:  D/S  Carroll 
Russell,  ICC  Suite  620, 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  142559  {Sub-134TA),  filed  October 
31, 1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215.  (1) 
Household  appliances  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of(l)  ab^ye  (except 
commodities  in  bulk),  between  Edison. 
Woodbridge,  Linden.  Avenel.  and 
Metuche.  NJ.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  for  180  days.  Supporting 
8hipper(s):  Emerson  Quiet  Kool, 
Woodbridge,  NJ  07095.  Send  protests  to: 
ICC,  101  N.  7  St.,  Philadelphia,  PA  19106. 

MC  143059  (Sub-112TA).  filed  October 
29, 1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader, 
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Attorney,  1600  Citizens  Plaza,  Louisville, 
KY  40202.  Wooden  Molding,  from  the 
facilities  of  Coming  Molding  Corp.,  at  or 
near  Coming,  CA.  to  Denver,  CO, 
Ardmore  and  Oklahoma  City,  OK;  New 
Orleans,  LA;  Memphis,  TN;  St  Joseph, 
St.  Louis,  and  Jefferson  City,  MO; 
Fairfield.  Chicago,  and  Bloomfield,  IL; 
Cincinnati,  OH;  Louisville,  KY;  Dallas, 
Houston,  and  Wichita  Falls,  TX; 
Birmingham,  AL:  Ft.  Lauderdale  and 
Tallahassee,  FL;  Charlotte,  NC; 
Charleston,  SC;  Pittsburgh.  PA; 
Charieston,  WV;  Omaha,  NE:  Buffalo 
and  Lacona,  NY;  and  to  points  in  AR, 
MS.  VA.  IN.  and  lA. 

Restricted  to  the  transportation  of 
traffic  originating  at  said  facilities  and 
destined  to  said  points.  Supporting 
shipper(s):  Bill  Macconville.  President 
Coming  Moulding.  P.O.  Box  187, 
Coming,  CA  96021.  Send  protest  to: 
(Ms.)  Clara  L.  Eyl.  T/A,  ICC.  426  Post 
Office  Bldg..  LouisvUle,  KY  40202. 

MC  143978  (Sub-7TA).  filed  October 
30, 1979.  Applicant:  EMERSON 
DELIVERY.  INC.,  P.O.  Box  652,  Cedar 
Rapids.  lA  52406.  Representative:  James 
M.  Hodge,  1980  Financial  Ctr.,  Des 
Moines,  lA  50309.  Contract  Carrier- 
Irregular  Routes,  printed  material  (1) 
from  Cedar  Rapids,  lA,  to  points  in  CO, 
m  IN.  KS,  MI,  MN.  MO,  NE,  ND,  OH, 
SD,  and  WI  and  (2)  fi^m  DeKalb,  IL  and 
points  in  the  Chicago,  IL,  commercial 
zone  to  Cedar  Rapids,  lA,  under 
continuing  contract(s]  with  Fisher 
Printers,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fishers  Printers, 
Inc.,  P.O.  Box  1366,  Cedar  Rapids,  LA 
52406.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  144398  (Sub-ITA).  filed  Febmary 
15. 1979.  Applicant:  WAYNE 
TRANSPORTS,  INC,  Box  36.  Milaca, 
MN  56353.  Representative:  Val  M. 
Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Sugar, 
in  bulk,  from  Renville,  MN  and 
Wahpeton.  ND  to  points  in  the  Chicago, 
IL  Commercial  Zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  North  Central 
Sugar  Marketing  Cooperative.  219 
Shelard  Plaza,  Minneapolis.  MN.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC  414 
Federal  Building  and  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis,  MN 
55401. 

MC  144689  {Sub-2TA).  filed  September 
19. 1979.  Applicant:  COX  TRANSFER, 
INC.  (ILL.  CORP.),  P.O.  Box  168,  Eureka, 
IL  61530.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Building,  Springfield, 
IL  62701.  Contract  carrier:  irregular 
routes:  Varnish  for  the  account  of  Acme 


Printing  Ink  Company,  Inc.,  from  Peoria. 
IL  to  Milwaukee,  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Acme  Printing  Ink 
Coni|>any,  Inc.,  4010  Southwest  Adams, 
Peoria,  IL  61605,  Send  protests  to:  Annie 
Booker,  TA,  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  146568  (Sub-7TA),  filed  October 
29, 1979.  Applicant:  PHOENDC  BIRD, 
INC..  Suite  118, 1  Neshaminy  Plaza, 
Street  Rd.  &  Bristol  Pk.,  Comwells 
Heights,  PA  19020.  Representative: 
Ronald  N.  Cobert,  Suite  501, 1730  M 
Street  NW.,  Washington,  DC.  20036. 
Contract  carrier;  irregular  routes; 
Chemicals  (except  in  bulk),  from  the 
facilities  of  Ashland  Chemical 
Company,  a  division  of  Ashland  Oil, 
Inc.,  at  or  near  Easton,  PA  to  points  in 
AZ  for  160  days.  Restriction:  Uie 
authority  sought  herein  is  to  be 
restricted  to  a  transportation  service  to 
be  performed  under  continuing  contract 
or  contracts  with  Ashland  Chemical 
Company,  a  Division  of  Ashland  Oil, 
Inc.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  sh)pper(s]: 
Ashland  Chemical  Co.,  Div.  of  Ashland 
Oil,  Inc.,  5200  Blazer  Pkwy.,  Dublin,  OH 
43017.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  146679  (Sub-2TA),  filed  April  27. 
1979.  Applicant:  CAR-O-TEL  ROAD 
CRUISES  LIMITED  OF  CALIFORNIA, 
INC.,  1395  Park  Row,  La  Jolla,  Califomia 
92037.  Representative:  William  R.  Daly, 
Registered  Practitioner,  4340  Vendever 
Avenue,  Suite  "S",  San  Diego,  Califomia 
92120.  Common:  Irregular:  Passengers 
and  accompanying  baggage,  on  special 
and/or  charter  operations  in  interstate 
commerce  in  motor  vehicles  containing 
staterooms  each  with  toilet  and  shower, 
between  all  points  and  places  in  the  48 
contiguous  states  and  District  of 
Columbia,  for  180  days,  an  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  Travel 
Network  of  San  Diego,  2760  Fifth 
Avenue,  San  Diego,  CA  92103.  Send 
protests  to:  Irene  Carlos,  TA,  ICC,  Room 
1321  Federal  Building,  Los  Angeles, 
Califomia  90012. 

MC  147619  (Sub-TTA),  filed  September 
4, 1979.  Applicant:  D.D.S.  TRANSPORT, 
INC.,  P.O.  Box  25354,  Salt  Lake  City,  UT 
84125.  Representative:  Chester  A. 
Zyblut,  1030-15th  Street,  NW.,  Suite  366, 
Washington,  DC.  20005.  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  pianos 
and  organs  (except  commodities  in 
bulk),  from  Springfield,  OH,  and 
Chicago,  IL,  to  Logan,  UT.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 


Wurlitzer  Company,  Box  747,  Logan.  UT 
84321.  Send  protests  to:  L.  D.  Heifer,  DS, 
ICC,  5301  Federal  Bldg..  Salt  Uke  City. 
UT  84138. 

MC  147798  (Sub-ITA),  filed  September 
25, 1979.  Applicant  MUMMA 
TRUCKING,  INC.,  103  North  Bridge 
Street,  Brewster,  WA  98812. 
Representative:  Ray  Mumma  (same  as 
above).  Juice,  fruit  or  fruit  juice 
concentrate,  artificial  or  natural,  other 
than  frozen,  NOI;  in  drums  or  in  ship's 
containers  or  in  cartons,  from  Tacoma 
and  Seattle,  WA  to  points  in  Yakima, 
Chelan,  Douglas  Counties,  WA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Tree 
Top,  Inc.,  P.O.  Box  24a  Selah,  WA 
98942.  Send  protests  to:  Shiriey  M. 
Holmes.  T/A,  ICC.  858  Federal  Building. 
Seattle,  WA  98174. 

MC  148219  (Sub-ITA),  filed  October 
18, 1979.  Applicant:  MINORITY 
TRANSPORTATION.  INC..  5000 
Wyoming.  Dearborn,  MI. 
Representative:  Robert  E.  McFarland, 
999  West  Big  Beaver.  Suite  1002.  Troy, 
MI  48084.  Boiler  sections,  boiler  parts, 
castings,  structural  steel  power  plant 
parts,  and  materials  and  supplies  used 
in  the  manufacture  of  the  above 
mentioned  commodities,  between  the 
facility  of  Engineered  Refractories 
Service  Co..  located  at  or  near  Pontiac, 
MI.  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Engineered  Refractories 
Service  Co..  355  Sanford.  Pontiac,  MI. 
Send  protests  to:  Annie  Booker.  TA, 
ICC,  219  S.  Dearbom,  Room  1386, 
Chicago,  IL  60604. 

MC  148219  (Sub-2TA),  filed  October 
23, 1979.  Applicant:  MINORITY 
TRANSPORTATION,  INC.,  5000 
Wyoming,  Suite  224,  Dearborn,  ML 
Representative:  Robert  E.  McFarland, 
999  West  Big  Beaver  Road,  Suite  1002, 
Troy,  MI  48084.  Boiler  sections,  boiler 
parts,  castings,  structural  steel,  power 
plant  parts,  and  materials  and  supplies 
used  in  the  manufacture  of  the  above- 
mentioned  commodities,  between 
Pontiac.  MI,  on  the  one  hand.  and.  on 
the  other,  the  sites  of  customers  of 
Babcock  &  Wilcox  Co..  in  the  United 
States  (except  AK  and  HI)  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Babcock  &  Wilcox  Co..  74  East  Robinson 
Avenue.  Barberton,  OH  44203.  Send 
protests  to:  Annie  Booker,  TA,  ICC  219 
S.  Dearbom,  Room  1386,  Chicago,  IL 
60604. 

MC  148278  (Sub-ITA),  filed  October  3, 
1979.  Applicant:  EVANS  TRUCKING 
COMPANY.  A  DIVISION  OF  EVANS 
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PRODUCTS  COMPANY.  East  12806 
Nora.  Spokane.  WA  99216. 
Representative:  Donald  A.  Ericson.  706 
Old  National  Bank  Building,  Spokane, 
WA  99201.  Contract  carrier:  irregular 
routes:  Building  materials,  between 
points  in  WA.  OR.  ID  and  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Louisiana  PaciHc  Corporation,  1300  S.W. 
Fifth  Ave..  Portland.  OR  97201,  Cal- 
Wood  Door.  P.O.  Box  1656,  Santa  Rosa. 
CA  95402,  Weyerhaeuser  Co.,  3303  E. 
Main,  Spokane.  WA  99202,  Plywood 
Distributors.  Inc..  N.  225  Ella  Rd., 
Spokane,  WA  99214.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  858 
Federal  Building.  Seattle,  WA  98174. 

MC  148338  (Sub-ITA),  filed  September 
28, 1979.  Applicant:  CHANDLER 
TRUCKING.  INC..  3000  Pearl  St.,  Suite 
210,  Boulder.  CO  80301.  Representative: 
Robertson  K.  Chandler  (same  address). 
Pre-Cast  Concrete  Products,  from 
Boulder  County.  CO.  to  points  in  the 
State  of  WY  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  shipperfs):  Boulder 
Manufacturing  Corp.,  P.O.  Box  1412, 
Boulder.  CO  80306.  Send  protests  to: 
District  Supervisor.  R.  L.  Buchanan,  492 
U.S.  Customs  House.  721 19th  Street, 
Denver,  CO  80202. 

MC  148379  (Sub-ITA).  Filed  October  2, 
1979.  Applicant:  CAL-VAN-TOR 
SUPPLY  CO.,  LTD..  129  B  Main  Street, 
Chilliwack.  B.C..  Canada  V2P4M8. 
Representative:  R.  W.  Barlow.  12 
College  Street.  Chilliwack.  B.C.,  Canada. 
Shakes  and  shingles,  from  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  at  or  near 
Blaine.  Lynden  and  Sumas.  WA  to 
points  in  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s): 

Damada  International  Cedar  Products.  Inc., 
7491  Vedder  Rd..  P  O.  Box  66.  Sardis,  B.C., 
VOXIYO. 

Gordon  G.  Recknagel.  Box  503.  Agassiz. 
B.C..  VOM  lAO 

Send  protests  to:  Shirley  M.  Holmes,  T/ 
A.  ICC.  858  Federal  Building.  Seattle, 
WA  98174. 

MC  148398  (Sub-ITA).  filed  October 
11. 1979.  Applicant:  DA-RON 
CORPORATION.  3305  North  Broadway, 
Muncie,  IN  47303.  Representative:  David 
O.  Foreman  (same  address  as 
applicant).  Carpet,  and  floor  covering 
from  Calhoun.  Chatsworth,  Dalton  and 
Ringgold.  CA.  Norwood.  MA.  Trenton, 
NJ,  and  Philadelphia.  PA  to  the  plantsite 
of  Presto  Trims.  Inc.,  at  Detroit.  MI  for 
180  days.  Supporting  shipper(s):  Presto 
Trims.  Inc..  10040  Freeland  Avenue, 
Detroit,  MI  48227.  Send  protests  to: 
Beverly  ].  Williams,  Trans.  Asst,  ICC. 


429  Federal  Bldg.,  46  E.  Ohio  Street. 
Indianapolis,  IN  46204. 

MC  148448  (Sub-2TA),  filed  October 
15, 1979.  Applicant:  DAVIS  &  SON 
MOBILE  HOME  MOVERS,  INC.,  Route 
#1,  Box  160,  Glade  Hill,  VA  24092. 
Representative:  Wilmer  B.  Hill,  Suite 
805,  666  Eleventh  St.,  NW.,  Washington. 
DC.  20001.  (1)  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway 
service,  and  (2)  Buildings,  in  sections 
mounted  on  wheeled  undercarriages,  in 
initial  movements,  in  truckaway 
service,  from  Rocky  Mount,  VA  to 
points  in  DE,  GA,  KY,  MD,  NJ,  NC,  PA. 
SC.  TN,  VA,  WV  and  DC  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Fleetwood  Homes  of  Virginia,  Inc.. 
Route  40  W.  Box  100,  Rocky  Mount,  VA 
24151.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Phila..  PA  19106. 

MC  148509  (Sub-ITA),  filed  October 
29, 1979.  Applicant:  CHANNELED 
RESOURCES  TRANSPORT.  INC.,  P.O. 
Box  80,  Des  Moines,  lA  50301. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Contract  Carrier — Irregular 
Routes,  scrap  paper,  paper  balers,  and 
paper  compacters  from  Des  Moines,  lA. 
to  points  in  IL,  IN.  MN,  and  WI,  under 
contract  with  Channeled  Resources, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Channeled  Resources  of 
Iowa,  Division  of  Channeled  Resources. 
Inc.,  P.O.  Box  80,  Des  Moines  I A  50301. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  148558  (Sub-ITA).  filed  October 
11. 1979.  Applicant:  VICTOR 
SHIMONIS,  11  Reynolds  Street,  Pittston. 
PA  18640.  Representative:  Joseph  F. 
Hoary,  121  S.  Main  St.,  Taylor,  PA  18517. 
Disposable  polystyrene  articles  used  in 
the  food  service  industry  from  the 
facilities  of  Genpak  Corp.,  at 
Middletown,  NY  to  points  in  IN,  IL,  OH, 
MI  &  KY  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Genpak  Corp.,  P.O.  Box  727, 
Glen  Falls,  NY  12801.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620.  Phila.,  PA  19106. 

MC  148679  (Sub-ITA).  filed  October 
25, 1979.  Applicant:  SHEL  PRODUCTS, 
INC..  d.b.a.  SHELTON  TRUCKING,  2211 
East  DuPont  Ave..  Belle,  WV  25015. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave..  Hurricane,  WV  25526. 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
between  Kenova.  WV,  points  in  KY  on 
and  east  of  Interstate  Hwy  75.  those  in 


OH  on  and  south  of  U.S.  Hwy  50  and  on 
and  east  of  U.S.  Hwy  23,  and  those  in 
WV  on  and  south  of  U.S.  Hwy  50,  on  the 
one  hand,  and  on  the  other,  points  in  AL, 
FL,  GA,  KY.  MD.  OH,  PA  and  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
The  Creasey  Company,  2100  Beech 
Street,  Kenova,  WV  25530.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101 N.  7th 
St.,  Rm.  620.  Phila..  PA  19106. 

MC  148698  (Sub-ITA),  filed  October 
29, 1979.  Applicant:  LEISURE  TIME 
DISTRIBUTORS,  INC.,  2318  Deepwater 
Terminal  Rd.,  Richmond,  VA  23234. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond.  VA  23229. 
Contract  carrier-irregular  routes:  (1) 
Boats,  boat  trailers  and  marine 
accessories,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sales  of 
commodities  in  (1)  above,  between 
points  in  Richland  County,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  AZ,  CA,  CO,  LA,  MS.  NM,  OK,  TX, 
UT  and  WY,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Galaxy  Boat  Manufacturing 
Company,  Inc.,  U.S.  Highway  21,  North, 
P.O.  Box  3848,  Columbia,  SC  29230.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Philadelphia,  PA  19106. 

MC  146838  (Sub-ITA),  filed  April  20. 
1979,  and  published  in  the  Federal 
Register  issue  of  August  6, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  NOBLE  EXPRESS,  INC.. 
Route  3,  Box  211A,  Noblesville,  IN 
46060.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Contract  carrier: 
irregular  routes:  Paper  and  paper 
products  and  materials,  equipment  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture,  processing, 
sale  and  distribution  of  paper  and  paper 
products,  between  the  facilities  of  R.  R. 
Doimelley  &  Sons  Co.  at  or  near 
Glasgow,  KY,  Mattoon,  IL, 
Crawfordsville,  IN  and  Warsaw,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  CO,  FL,  OK,  OR,  TX,  GA, 
NM,  NV,  UT,  ID,  WY  and  WA,  under  a 
contract  or  continuing  contracts  with  R. 
R.  Donnelley  &  Sons  Co.,  for  180  days. 
Supporting  8hipper(s):  R.  R.  Donnelley  & 
Sons  Co.,  223  King  Drive,  Chicago.  IL 
60616.  Send  protests  to:  Beveriy  J. 
Williams,  ICC,  46  E.  Ohio  Street,  Room 
429.  Indianapolis,  IN  46204.  An 
underiying  ETA  seeks  90  days  authority. 
The  purpose  of  this  republication  is  to 
include  territorial  description  as 
previously  omitted. 
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[Notice  No.  250] 

December  31, 1979. 

MC  2860  (Sub-192TA),  filed  November 
23. 1979.  Applicant:  NATIONAL 
FREIGHT,  INC..  71  West  Park  Avenue. 
Vineland,  NJ  08360.  Representative: 
Peter  J.  Nickles,  888  Sixteenth  St.  NW., 
Washington,  D.C  20006.  Contract, 
irregular.  General  commodities  between 
the  facilities  of  E.  I.  du  Pont  de  Nemours 
and  its  contractors,  jobbers,  vendors 
and  agents  on  the  one  hand  and  on  the 
other,  all  points  in  the  U.S.  for  180  days. 
Supporting  shipper:  E.  I.  du  Pont  de 
Nemours,  10th  and  Market  Street, 
Wilmington,  DE  19898.  Send  protests  to: 
District  Supervisor,  ICC,  744  Broad  St.. 
Room  522,  Newark,  N]  07102. 

i      MC  2860  (Sub-194TA),  filed  December 
■  7, 1979.  Applicant:  NATIONAL 
FREIGHT,  INC.,  71  West  Park  Avenue, 
Vineland,  NJ  08360.  Representative: 
Gerald  S.  Duzinski,  National  Freight, 
Inc.,  same  as  above.  Containers,  metal. 
From  Paterson  NJ  to  Delaware  and 
Columbus,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Continental  Group, 
Inc.,  145  Route  46,  Wayne,  NJ  07470. 
Send  protests  to:  District  Supervisor, 
ICC,  744  Broad  St.,  Room  522,  Newark 
NJ  07102. 

MC  2900  (Sub-411TA),  filed  December 
6, 1979.  Applicant:  RYDER  TRUCK 
UNES,  INC,  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 
Paul  Dixon,  same  address  as  applicant. 

(1)  General  commodities,  (except  those 
of  unusual  value.  Class  AorB 
explosives,  and  commodities  in  bulk),  in 
containers  or  trailers  restricted  to  the 
transportation  of  shipments  having  prior 
or  subsequent  movement  by  water  and 

(2)  empty  containers,  between  Mobile. 
AL.  on  the  one  hand,  and  on  the  other, 
points  in  AL,  FL,  LA,  and  MS  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Sea- 
Land  Service,  Inc.,  250  No.  Water  St., 
Mobile,  AL  36601.  M.  G.  Maher  &  Co., 
Inc.,  P.O.  Box  2242,  Mobile,  AL  36601. 
Harrington  &  Company.  Inc.,  P.O.  Box 
1582,  Mobile,  AL  36601.  Greater 
Pensacola  Movers,  Inc.,  35  E.  Fairfield 
Drive,  Pensacola,  FL  32501.  Steigler 
Shipping  Co.,  Inc..  P.O.  Box  1504. 
Mobile,  AL  36601.  Send  protest  to:  Jean 
King,  TA,  ICC,  Box  35008.  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  5470  (Sub-211TA),  filed  October 
29, 1979.  Applicant:  TAJON,  INC.,  R.D. 
#5,  Mercer,  PA  16137.  Representative: 
Richard  W.  Sanguigni  (same  as 
applicant).  Roofing  granules  and 
granulated  slag  from  Cresap,  WV  to 
Quakertown,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper:  Georgia-Pacific 
Corporation,  1062  Lancaster  Ave., 
Rosemont,  PA  19010.  Send  protests  to: 
I.CC  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620,  Phila,  PA  19106. 

MC  11220  (Sub-187TA),  filed 
November  29, 1979.  Applicant:  Gordons 
Transports,  Inc.,  185  West  McLemore 
Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  &B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Babcock  and 
Wilcox  Co.,  at  or  near  West  Point,  MS 
on  the  one  hand,  and  on  the  other, 
points  in  AL,  AR,  GA,  IL,  IN,  lA,  KA. 
KY,  LA,  MI,  MN,  MO,  OH,  OK,  PA,  TN, 
TX,  WI  and  WV,  for  180  days. 
Supporting  shipper:  Babcock  &  Wilcox 
Co.,  Half  Mile  Street,  West  Point,  MS 
39773.  Send  protests  to:  Floyd  A. 
Johnson,  Suite  2006—100  N.  Main  St., 
Memphis.  TN  38103. 

MC  61440  (Sub-174TA) 
(republication),  filed  October  9, 1979. 
previously  noticed  in  the  Federal 
Register  of  December  5, 1979  as  MC- 
61440  subs  174TA  and  175TA.  Applicant: 
LEE  WAY  MOTOR  FREIGHT,  INC., 
3401  N.W.  63rd  Street,  Oklahoma  City, 
OK  73116.  Representative:  Richard  H. 
Champlin,  P.O.  Box  12750,  Oklahoma 
City,  OK.73157.  Common  Carrier: 
Regular  Route:  General  commodities 
(except  those  of  unusual  value.  Classes 
A&B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Toledo, 
OH  and  Detroit,  MI,  from  Toledo,  OH 
over  Interstate  Hwy.  75  to  Detroit,  MI, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  but  serving 
points  in  the  Detroit  Commercial  zone, 
for  180  days.  Applicant  proposes  to 
interline  with  existing  carriers  at 
Detroit,  MI  and  Toledo.  OH.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  None.  Send  protests 
to:  Connie  Stanley,  Rm.  240.  215  NW., 
3rd,  Oklahoma  City,  OK  73102. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  addition  of  the  territorial 
description. 

MC  87511  (Sub-28TA),  filed  December 
It  1979.  Applicant:  SAIA  MOTOR 
FREIGHT  UNE.,  INC.,  P.O.  Box  10157. 
Station  One,  Houma,  LA  70360. 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  Applicant  is 
seeking  authority  to  operate  as  a 
common  carrier  over  regular  routes 
transporting  general  commodities. 


except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  the  facilities 
of  International  Paper  Company  at  or 
near  Mansfield,  DeSoto  Parish,  LA,  as 
an  off-route  point  in  conjunction  with 
carrier's  regular-route  operation,  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  seeking  90  days.  Supporting 
shipper:  International  Paper  Company. 
P.O.  Box  160707,  Mobile,  AL  36616.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC. 
T-9038  Federal  Bldg.,  701  Loyola  Ave.. 
New  Orieans.  LA  70113. 

MC  95540  (Sub-1149TA),  filed 
December  11, 1979.  Applicant: 
WATKINS  MOTOR  UNES.  INC.,  1144 
West  Griffin  Rd.,  P.O.  Box  1636, 
Lakeland,  FL  33802.  Representative: 
Benjy  W.  Fincher  (same  address  as 
applicant).  Wearing  apparel  from  TX  to 
GA,  NC  and  SC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Farah 
Manufacturing  Company.  Inc..  8889 
Gateway  West,  El  Paso,  TX  79985.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC- 
BOp,  Monterey  Bldg.,  Suite  101,  8410 
NW.,  53rd  Ter.,  Miami,  FL  33166. 

MC  106001  (Sub-15TA),  filed  October 
24, 1979.  Applicant:  DENNIS  TRUCKING 
COMPANY,  INC.,  6951  Norwitch  Dr., 
Philadelphia,  PA  19153.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  (1)  Refractories,  refractory 
products  and  commodities  used  or 
useful  in  the  installation  of  refractories 
and  refractory  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of  the 
commodities  named  in  (1),  between  the 
facilities  of  A.P.  Green  Refractories  Co., 
at  or  near  Philadelphia,  Tarentum,  and 
Porter  Township  (Clarion  County),  PA, 
Woodbridge,  NJ  and  Jackson  (Jackson 
County),  Oak  Hill  and  East  Greenville, 
OH,  on  the  one  hand,  and,  on  the  other 
points  in  CT,  DC,  DE,  MA,  MD,  ME,  NC, 
NH,  NJ,  NY,  OH,  PA,  RI.  SC,  VA,  VT, 
and  WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  A.  P.  Green  Refractories  Co., 
Green  Blvd.,  Mexico,  MO  65265.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Philadelphia,  PA 
19106. 

Republication:  MC  106401  (Sub-74TA), 
filed  September  20, 1979  and  previously 
noted  in  the  Federal  Register  of 
December  5, 1979,  repubhshed  as 
corrected  this  issue.  Applicant: 
JOHNSON  MOTOR  LINES.  INC..  P.O. 
Box  31577,  Chariotte,  NC  28231. 
Representative:  Roger  W.  Rash  (same  as 
above).  Common  carrier-regular  routes: 
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General  commodities  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  (1) 
between  Columbus,  GA  and  Opelika, 
AL,  serving  all  points  in  Russell  County, 
AL.  as  intermediate  or  off-route  points: 
from  Columbus  over  U.S.  Hwy  280  to 
Opelika,  and  return  over  the  same  route; 
(2)  between  Columbus,  GA  and  junction 
of  U.S.  Hwys  80  and  11,  near  Cuba,  AL, 
serving  all  points  in  Russell  County,  AL 
as  intermediate  or  off-route  points, 
serving  Montgomery,  AL  as  an 
intermediate  point,  and  serving  junction 
of  U.S.  Hwys  80  and  11  for  the  purpose 
of  joinder  only:  from  Columbus,  GA  over 
U.S.  Hwy  80  to  junction  of  U.S.  Hwy  11, 
and  return  over  the  same  route,  (3) 
between  Dawson,  GA  and  Montgomery, 
AL,  serving  all  intermediate  points  in 
GA:  from  Dawson  over  U.S.  Hwy  82  to 
Montgomery,  and  return  over  the  same 
route,  (4)  between  Thomasville,  GA  and 
Opp,  AL,  serving  all  intermediate  points 
in  GA:  from  Thomasville  over  U.S.  Hwy 
84  to  Opp,  and  return  over  the  same 
route,  (5)  between  Arlington,  GA  and 
Dothan,  AL,  serving  all  intermediate 
points  in  GA  and  serving  Dothan  for  the 
purpose  of  joinder  only:  from  Arlington 
over  GA  Hwy  62  to  the  GA-AL  State 
Line,  then  over  AL  Hwy  52  to  Dothan, 
and  return  over  the  same  route,  (6) 
between  Rome,  GA  and  junction  U.S. 
Hwys  411  and  78,  serving  all 
intermediate  points  in  GA,  and  serving 
junction  U.S.  Hwys  411  and  78  for  the 
purpose  of  joinder  only:  from  Rome  over 
U.S.  Hwy  411  to  junction  U.S.  Hwy  78 
and  return  over  the  same  route,  (7) 
between  Rome,  GA  and  Birmingham, 
AL.  serving  all  intermediate  points  in 
GA,  and  serving  Birmingham  for  the 
purpose  of  joinder  only:  from  Rome  over 
U.S.  Hwy  27  to  junction  U.S.  Hwy  278  at 
Cedartown,  GA.  then  over  U.S.  Hwy  278 
to  junction  Interstate  59  at  Gadsden,  AL, 
then  over  Interstate  Hwy  59  to 
Birmingham,  and  return  over  the  same 
route,  for  180  days.  Applicant  also 
proposes  to  change  restriction  in  No. 
MC-106401  Sub  13  to  read:  Restricted 
against  service  to  points  in  the 
commercial  zone  of  Rossville,  GA, 
located  in  TN  and  to  tack  the  routes 
sought  in  this  application  to  the  routes  in 
MC-106401  Sub  13.  Applicant  also 
proposes  to  change  the  restriction  in  No. 
MC-106401  Sub  18  to  read,  this  authority 
is  restricted  to  traffic  moving  from,  to,  or 
through  points  in  AL.  Applicant  does 
intend  to  tack  the  authority  here  applied 
for  with  MC-106401  and  various  subs. 
Applicant  also  intends  to  interline  with 
other  carriers  at  Dallas  &  Houston,  TX; 


New  Orleans  and  Monroe,  LA;  Jadcson, 

MS;  Montgomery,  AL  and  other  Johnson 
terminal  points  in  AL,  FL,  GA,  LA,  MS 
and  TX  on  shipments  destined  or 
originating  beyond  Johnson's  authorized 
territory.  Applicant  has  filed  an 
underlying  ETA  for  90  days.  Supporting 
8hipper(s):  There  are  191  supporting 
shippers.  There  statements  may  be 
examined  at  the  office  listed  below  or 
Headquarters.  Send  protests  to:  Sheila 
Reece,  T/A,  800  Briar  Creek  Rd-Rm 
CC516.  Charlotte,  NC  28205.  The 
purpose  of  this  full  republication  is  to 
show  the  correct  territorial  description. 

MC  106401  (Sub-77TA).  filed 
December  12, 1979.  AppUcant: 
JOHNSON  MOTOR  UNES,  INC.,  P.O. 
Box  31577,  Charlotte,  NC  28231. 
Representative:  Roger  W.  Rash  (same  as 
above).  (1)  Malt  beverages  and  related 
advertising  materials  (except  in  bulk), 
from  the  facilities  of  Miller  Brewing 
Company  at  or  near  Albany,  GA  to 
points  in  the  States  of  AL,  FL,  LA,  MS 
and  TN,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  of  malt  beverages 
(except  commodities  in  bulk),  from 
points  in  the  States  of  AL,  FL,  LA,  MS 
and  TN  to  facilities  of  Miller  Brewing 
Company  at  or  near  Albany,  GA,  for  180 
day.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  the 
authority  here  applied  for  to  MC-106401 
and  various  subs.  Supporting  shipper 
Miller  Brewing  Company,  3939  West 
Highland  Blvd.,  Milwaukee,  WI  53201. 
Send  protests  to:  Sheila  Reece,  T/A,  800 
Briar  Creek  Rd-Rm  CC516.  Charlotte.  NC 
28205. 

MC  107541  (Sub-67TA),  filed 
December  11, 1979.  Applicant: 
WASHINGTON-OREGON  LUMBER 
FREIGHTERS,  INC.,  12925  NE.  Rockwell 
Drive,  Vancouver,  WA  98665. 
Representative:  Edward  A.  Francom. 
12925  NE.  Rockwell  Drive,  Vancouver, 
WA  98665.  Packing  partitions  and  liners, 
paper  or  compressed  fibre  in  unitized 
bundles  or  bales  from  the  facilities  of 
Keyes  Fibre  Co.  at  Sacramento,  CA  to 
points  in  Yakima,  Klickitat,  Benton. 
Franklin,  Walla  Walla,  and  Chelan 
Counties,  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Keyes  Fibre  Co., 
8450  Gerber  Rd.,  Sacramento,  CA  95825. 
Send  protests  to:  D.  Merine  Galbraith, 
T/A,  Interstate  Commerce  Commission. 
114  Pioneer  Courthouse,  Portland. 
Oregon  97204. 

MC  114290  {Sub-91TA).  filed  October 
12, 1979.  (Republication)  previously 
noticed  in  the  Federal  Register  issue  of 
December  5, 1979.  Applicant:  EXLEY 
EXPRESS,  INC..  2610  SE.  8th  Avenue. 
Portland.  OR  97202.  Representative: 


James  T.  Johnson.  1610  IBM  Bldg.. 
Seattle,  WA  98101.  Resin-coated  paper 
requiring  temperature  control  from 
Tacoma.  WA.  Dillard  and  Medford.  OR 
to  Flagstaff,  AZ  for  180  days.  Supporting 
shipper:  Reichold  Chemicals,  Inc..  2340 
Taylor  Way.  P.O.  Box  1482,  Tacoma, 
WA  98401.  Send  protests  to:  D.  Merine 
Galbraith.  T/A.  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oregon  97204. 

Note. — ^The  purpose  of  this  republication  is 
to  clarify  the  origin  point  as  Dillard  in  lieu  of 
Roseburg. 

MC  114290  (Sub-95TA),  filed 
November  21, 1979.  Applicant:  EXLEY 
EXPRESS.  INC..  2610  SE.  Eight.  Portland. 
OR  97202.  Representative:  Nick  I. 
Goyak.  One  SW.  Columbia,  Suite  555. 
Portland,  OR  97258.  Cookies,  from 
Oakland.  CA  to  Salt  Lake  City.  UT  for 
180  days.  Supporting  shipper:  American 
Bakeries.  967  Stanford  Ave.,  Oakland, 
CA  94608.  Send  protests  to:  D.  Merine 
Galbraith.  T/A.  I.C.C,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  114290  (Sub-98TA),  filed 
December  13. 1979.  Applicant:  EXLEY 
EXPRESS,  INC.,  2610  SE.  Eight,  Portland, 
OR  97202.  Representative:  Nick  I.  Goyak 
One  SW.  Columbia,  Suite  555,  Portland, 
OR  97258.  Paper  and  paper  products 
from  Gardiner,  OR  to  points  in  CA.  for 
180  days.  Supporting  shipper 
International  Paper  Company  121  S.W. 
Salmon,  P.O.  Box  3448,  Portland,  OR 
97208.  Send  protests  to:  D.  Merine 
Galbraith,  T/A.  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oregon  97204. 

MC  115311  (Sub-384TA),  filed 
December  6, 1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Cement  from 
the  facilities  of  General  Portland,  Inc., 
Signal  Mountain  Div..  situated  at  or  near 
Chattanooga,  TN  to  points  in  GA.  AL, 
NC,  and  Montgomery,  Robertson, 
Sumner,  Macon,  Dickson,  Cheatham, 
Davidson,  Wilson,  Smith,  Trousdale, 
Hickman,  Williamson,  Rutherford, 
Cannon,  Dekalb,  Warren,  Lewis.  Maury, 
Marshall.  Bedford.  Coffee.  Grundy, 
Lawrence,  Giles.  Lincoln,  Moore. 
Franklin,  and  Marion  Counties.  TN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
General  Portland,  Inc.,  Signal  Mountain 
Div.,  1300  American  National  Bank 
Bldg..  Chattanooga.  TN  37402.  Send 
protests  to:  Sara  K.  Davis.  ICC,  1252  W. 
Peachtree  St.,  NW..  Rm.  300.  Atlanta, 
GA  30309. 

MC  115331  (Sub-527TA),  filed 
December  14, 1979.  Applicant:  TRUCK 
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TRANSPORT,  INCORPORATED,  29 
Clayton  Hills  Ln.,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Dry  plastics,  in  bulk,  from  Terre  Haute, 
IN  to  Avon  Lake,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Ampacet 
Corporation,  3701  N.  Fruitridge  Ave., 
Terre  Haute,  IN  47805.  Send  protests  to: 
P.  E.  Binder  DS,  ICC,  Rm  1465,  210  N. 
12th  St.,  St.  Louis,  MO  C3101. 

MC  115841  (Sub-750TA),  filed 
December  14. 1979.  Applicant: 
COLONL\L  REFRIGERATED 
TRANSPORTATION,  INC..  9041 
Executive  Park  Dr..  Suite  110,  Bldg.  100. 
Knoxville.  TN  37919.  Representative:  D. 
R.  Beeler  (same  address  as  applicant). 
Meats,  meat  products,  meat-by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A&C  of  Appendix  I  to  report  in 
Descriptions  in  Motor  Carrier 
Certificate  61  M.C.C.  209  &■  766  (except 
commodities  in  bulk),  from  Tupelo.  MS, 
to  points  in  AL,  FL,  GA.  IL,  LA,  KS.  KY, 
LA,  MI,  NC.  OK,  SC,  TN.  TX.  WV.  and 
WI.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Mid-South  Packers,  Inc..  P.O. 
Drawer  829,  Tupelo,  MS  38801.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A-422,  U.S.  Courthouse,  801  Broadway. 
Nashville.  TN  37203. 

MC  117851  {Sub-30TA).  filed  October 
24, 1979.  Applicant:  JOHN  CHEESEMAN 
TRUCKING  INC.,  501  N.  1st  St.,  Fort 
Recovery,  OH  45846.  Representative: 
Eari  N.  Merwin,  85  E.  Gay  St.,  Columbus, 
OH  43215.  Contract  carrier:  Irregular 
routes:  Plumbing  supplies  and  materials 
between  Evansville  and  Rockport,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  DC,  ME,  MD,  MA,  ML 
NY.  NH,  NJ,  OH,  PA,  RI.  VT.  and  WV.  ' 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Peeriess  Pottery,  Inc.,  917  N.  St.  Joseph 
Ave.,  Evansville,  IN  47712.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St..  Rm.  620,  Phila..  PA  19106. 

MC  118831  (Sub-190TA),  filed 
December  7. 1979.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  7007,  High 
Point.  NC  27264.  Representative:  Ben  H. 
Keller  UI,  P.O.  Box  7007.  High  Point,  NC 
27264.  Liquid  chemicals  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Whitaker 
Oil  Co.  in  Columbus.  GA  to  TN,  NC,  SC. 
AL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Whitaker  Oil  Company,  Inc., 
P.O.  Box  93487,  Atlanta,  GA  30318.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd-Rm  CC516,  Chariotte,  NC 
28205. 
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MC  121470  (Sub-48TA).  filed 
December  17. 1979.  AppUcant: 
TANKSLEY  TRANSFER  CO.,  801 
Cowan  St.,  Nashville,  TN  37207. 
Representative:  Roy  L.  Tanksley  (same 
address  as  applicant).  Iron  and  steel 
articles,  from  the  plant  site  and 
warehouse  of  A.  J.  Gerrard  and 
Company  located  at  or  near  Florence, 
AL  to  points  in  KY,  TN,  and  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  A.  J. 
Gerrard  &  Co.,  P.O.  Box  1229,  Florence, 
AL  35630.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422,  U.S.  Courthouse, 
801  Broadway,  Nashville,  TN  37203. 

MC  121470  (Sub-49TA),  filed 
December  17, 1979.  Applicant: 
TANKSLEY  TRANSFER  CO.,  801 
Cowan  St.,  Nashville,  TN  37207. 
Representative:  Roy  L.  Tanksley  (same 
address  as  applicant).  Iron  and  steel 
articles,  from  the  facilities  of  Republic 
Steel  Corp.  at  or  near  Gadsden,  AL  to  EL, 
IN.  OH,  and  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Republic  Steel 
Corp.,  Alabama  City  Station,  Gadsden, 
AL  35901.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC.  Suite  A^22.  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 

MC  124071  (Sub-ITTA).  filed  May  31. 
1979.  Applicant:  LAKE  STATE 
TRANSPORT.  INC..  P.O.  Box  944,  St. 
Cloud.  MN  56301.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Contract  carrier 
irregular  routes:  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  St.  Cloud, 
MN  to  points  in  the  United  States 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Landy  Packing 
Company,  Inc.,  for  180  days.  Supporting 
shipper:  Landy  Packing  Company,  Inc., 
3rd  Avenue  South.  St.  Cloud,  MN  56301. 
Send  protests  to:  Delores  A.  Poe,  TA, 
ICC.  414  Federal  Building.  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  124821  (Sub-72TA),  filed  October 
25. 1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave.,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626. 
Camp  Hill,  PA  17011.  Paper  and  paper 
products,  from  the  plantsite  of 
International  Paper  Co.,  at  or  near 
Indianapolis,  IN,  to  points  in  IL.  NJ.  NY 
and  PA.  for  180  days.  Supporting 
shipper(s):  International  Paper 
Company,  220  E.  42  St..  New  York.  NY 
10017.  Send  protests  to:  I.C.C.  Fed.  Res. 


Bank  Bldg.,  101  N.  7th  St.,  Rm.  6620, 
Phila.,  PA  19106. 

MC  127651  (Sub-43TA) 
(republication),  filed  March  20, 1979, 
previously  noticed  in  the  FR  issue  of 
April  30, 1979  as  Sub  41TA.  and 
republished  this  issue.  Applicant: 
EVERETT  G.  ROEHL,  INC.;  East  29  St. 
P.O.  Box  7,  Marshfield,  WI  54449. 
Representative:  Richard  Westley,  4506 
Regent  St.,  Suite  100,  Madison.  WI 
53705.  Iron  and  steel  articles  from  Elk 
Grove  Village,  IL  to  points  in  MN  and 
WI,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  National  Materials  Corp., 
2525  Arthur  Ave.,  Elk  Grove  Village.  EL 
60007.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC.  517  E.  Wisconsin  Ave..  Rm. 
619.  Milwaukee.  WI  53202. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  correct  sub  number  and  to 
also  indicate  the  destination  state  as  MN  in 
heu  of  MI  as  previously  published. 

MC  127651  (Sub-47TA),  filed  April  25, 
1979.  Applicant:  EVERETT  G.  ROEHL. 
INC.  E.  29th  St..  Box  7.  Marshfield.  WI 
54449.  Representative:  Richard  A. 
Westley,  4506  Regent  Street,  Suite  100, 
Madison.  WI  53705.  Iron  and  steel 
articles  from  Chicago.  IL  and  its 
Commercial  Zones  to  facilities  of  St. 
Paul  Steel  Supply,  Inc.,  St.  Paul,  MN  and 
facihties  of  Farmers  Steel  Co.  in  New 
Hope,  MN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  St.  Paul  Steel  Supply,  Inc.. 
312  Wabiut  St.,  St.  Paul,  MN  55102.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  127840  {Sub-127TA) 
(republication),  filed  August  1, 1979, 
previously  noticed  in  the  FR  issue  of 
October  3, 1979.  Applicant: 
MONTGOMERY  TANK  UNES,  INC, 
17550  Fritz  Dr.,  Lansing,  IL  60438. 
Representative:  William  H.  Towle,  180 
N.  LaSalle  St.,  Chicago,  IL  60601. 
Chemicals,  in  bulk,  from  (1)  Dallas,  TX, 
to  points  in  AL,  GA,  FL,  IL,  IN.  lA,  KY, 
LA,  MA.  MD,  MI,  MN,  MO,  NE.  NC.  NJ. 
NY,  OK,  OH.  PA,  TN.  VA.  WV.  and  WI 
and  (2)  from  points  in  KY.  TN.  and  WV 
to  Dallas.  TX.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  DeSoto.  Inc.,  1700 
S.  Mt.  Prospect  Rd.,  Des  Plaines,  IL 
60018.  Send  protests  to:  David  Hunt,  Rm. 
1386,  219  S.  Dearborn  St..  Chicago.  IL 
60604. 

Note.— The  purpose  of  this  republication  is 
to  correct  the  destination  of  New  Jersey  in 
lieu  of  New  Hampshire. 

MC  129510  (Sub-18TA),  filed 
December  12. 1979.  Applicant: 
ENGLUND  EQUIPMENT  CO..  740  Old 
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Stage  Rd..  Salinas.  CA  93901. 
Representative:  Michael  S.  Rubin.  Esq.. 
256  Montgomery  St.,  San  Francisco.  CA 
94104.  Contract  carrier-irregular  routes: 
Sunglasses,  articles  used  in  the 
manufacturing  of  sunglasses,  and 
display  racks  for  sunglasses:  between 
Leominster,  MA:  Tucson.  AZ;  and 
Nogales.  AZ.  limited  to  transportation 
performed  under  a  continuing  contract 
or  contracts  with  Foster  Grant 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Foster  Grant  Corp.  259  N. 
Main  St..  Leominster  MA  01453.  Send 
protests  to:  D/S  Neil  C.  Foster.  211  Main. 
Suite  50a  San  Francisco,  CA  94105. 

MC  135070  (Sub-133TA).  filed 
December  10, 1979.  Applicant:  JAY 
LINES.  INC..  P.O.  Box  30180.  Amarillo. 
TX  79120.  Representative:  Gailyn  L 
Larsen.  P.O.  Box  82816.  Lincoln.  NE 
68501.  Pipe  coverings,  industrial  tapes. 
and  rust  preservative  pipe  coatings. 
from  Franklin.  KY.  to  points  in  LA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
The  Kendall  Company.  J.  V.  Garrison. 
Gen.  Traffic  Mgr..  One  Federal  Street. 
Boston,  MA.  Send  protests  to:  Marianne 
Minnich,  TCS,  Interstate  Commerce 
Commission.  411  West  7th  St..  Suite  600. 
Fort  Worth,  TX  78102. 

MC  135070  (Sub-134TA),  filed 
December  6. 1979.  Applicant:  JAY 
LINES.  INC.,  P,0.  Box  30180.  Amarillo, 
TX  79120.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
66501.  Livestock,  poultry,  and  pet  feed, 
and  minerals,  and  feed  supplements 
(except  in  bulk),  from  Hamlin,  TX  to 
points  in  AZ.  CO.  NM,  LA,  and  OK.  for 
180  days.  Underlying  ETA  for  90  days 
has  been  filed.  Supporting  shipper(s): 
Pied  Piper  Mills,  Inc.,  423  E.  Lake  Drive, 
Box  309,  Hamlin.  TX  79520.  Send 
protests  to:  Marianne  Minnich,  TCS, 
ICC,  411  W.  7th  St.,  Suite  600.  Ft,  Worth, 
TX  76102.  I 

MC  135070  (Sub-135TA).  filed' 
December  6. 1979.  Applicant:  JAY 
LINES.  INC..  P.O.  Box  30180.  720  North 
Grand  Street,  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen 
(address  same  as  applicant}.  Furniture 
parts,  and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  in  bulk)  between  points 
in  AZ.  CA.  CO.  ID.  NV.  OR.  UT.  and 
WA,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Leggett  and 
Piatt,  Inc.,  for  180  days.  Underiying  ETA 
for  90  days  has  been  filed.  Supporting 
shipper(s):  Leggett  and  Piatt,  Inc.,  P.O. 
Box  757.  Carthage.  MO  64836.  Send 
protests  to:  Marianne  Minnich.  TCS. 
ICC.  9A27  Federal  Bldg..  819  Taylor  St.. 
Ft.  Worth.  TX  76102. 


MC  135070  (Sub-136TA),  filed 
December  3, 1979.  Applicant:  JAY 
LINES.  INC..  P.O.  Box  30180.  Amarillo. 
TX  79120.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  62816,  Lincoln.  NE 
68501.  Plastic  articles  from  the  facilities 
of  Fenwick,  a  subsidiary  of  Woodstream 
Corp.  at  or  near  Westminster.  CA.  to  the 
facilities  of  Kirby  Division  of  the  Scott 
and  Fetzer  Company  at  or  near 
Andrews,  TX.  for  180  days.  Underlying 
ETA  for  90  days  has  been  filed. 
Supporting  shipper(s):  Woodstream 
Corporation.  Front  and  Locust  Streets. 
Lititz.  PA  17543.  Send  protests  to: 
Marianne  Minnich.  TCS.  ICC.  9A27 
Federal  Bldg.,  819  Taylor  St.,  Ft.  Worth. 
TX  76102. 

MC  138941  (Sub-38TA),  filed 
December  10, 1979.  Applicant: 
COUNTRY  WIDE  TRUCK  SERVICE. 
INC..  1110  South  Reservoir  Street. 
Pomona.  CA  91766.  Representative: 
Ralph  B.  Matthews.  P.O.  Box  56387. 
Atlanta,  Georgia  30343.  Contract: 
Irregular  (1)  plastic  articles,  except  in 
bulk  and  (2)  materials  and  supplies 
(except  in  bulk).  (1)  from  the  facilities  of 
Mobil  Chemical  Company  at  or  near 
Channahon  Township  and  Joliet,  IL  to 
points  in  the  US,  except  AK  and  HI  and 
(2)  from  points  in  the  US  (except  AK  and 
HI)  to  the  facilities  of  Mobil  Chemical 
Company  at  or  near  Channahon 
Township  and  Joliet.  IL.  restricted  to  the 
transportation  of  shipments  from  or  to 
the  facilities  of  Mobil  Chemical 
Company  at  or  near  Cl^innahon 
Township,  IL,  for  180  days.  Supporting 
shipper(s):  Mobil  Oil  Corporation. 
Senior  Transportation  Analyst,  8350 
North  Central  Expressway.  Campbell 
Centre— Suite  522.  Dallas.  TX  75206. 
Send  protests  to:  Irene  Carlos.  TA.  ICC. 
Room  1321.  Federal  Building.  300  North 
Los  Angeles  Street.  Los  Angeles.  CA 
90012. 

MC  138960  (Sub-llTA),  filed 
December  4, 1979.  Applicant:  ROKO 
EXPRESS.  INC..  819  West  Fifth  Avenue. 
Columbus.  Ohio  43212.  Representative: 
H.  Barney  Firestone.  10  South  LaSalle 
Street.  Suite  No.  1600,  Chicago.  IL  60603. 
Foodstuffs,  from  the  facilities  of  Bruce 
Foods  Corporation  at  Cade  and  Lozes. 
LA.  to  points  in  IL,  IN.  KY.  the  Lower 
Peninsula  of  Ml  OH.  TN.  and  WI,  for 
180  days.  Supporting  shipper(s):  Bruce 
Foods  Corporation.  Highway  182  West. 
New  Iberia.  LA  70560.  Send  protests  to: 
ICC.  Federal  Reserve  Bank  Building,  101 
North  Seventh  Street.  Philadelphia.  PA 
19106. 

MC  139190  (Sub-3TA).  filed  December 
7. 1979.  Applicant:  KOCH  TRUCK  UNE, 
INC..  619  Iowa.  Sabetha.  KS  66534. 
Representative:  Eugene  W.  Hiatt.  207 
Casson  Bldg.,  603  Topeka  Blvd..  Topeka, 


KS  66601.  As  a  contract  carrier,  over 
irregular  routes,  to  transport  fertilizer 
compounds,  from  Fairbury.  NE.  to  all 
points  in  CO.  IL,  IN,  lA.  KS.  MN,  MO, 
NE.  and  OH,  for  180  days.  Supporting 
shipper:  Eagle-Picher  Industries.  Inc.. 
P.O.  Box  550.  Joplin.  MO  64801.  Send 
protests  to:  M.  E.  Taylor.  D/S,  ICC.  101 
Litwin  Bldg..  Wichita,  KS  67202.  An 
underlying  ETA  seeks  90  days  authority. 

MC  139461  (Sub-3TA).  filed  December 
10. 1979.  Applicant:  FOREST 
TRANSPORTATION  COMPANY,  Route 
1,  Box  15H,  Atascosa,  TX  78002. 
Representative:  Gary  O.  Brown,  Route  1. 
Box  15H,  Atascosa,  TX.  Potable  water, 
in  bulk,  in  tank  vehicles  from  points  in 
the  counties  of  Garland,  Polk  and 
Montgomery  in  the  state  of  AR  to  all 
points  in  the  states  of  KS,  LA.  OK.  and 
TX  for  180  days.  Underiying  ETA  for  90 
days  filed.  Supporting  shipper(s):  There 
are  five  (5)  supporting  shippers.  Send 
protests  to:  Opal  M.  Jones.  TCS.  ICC.  411 
West  7th  St..  Suite  600,  Fort  Worth.  TX 
76102. 

MC  140800  (Sub-6TA).  filed  December 
7. 1979.  Applicant:  COLONIAL 
TRANSPORTATION.  INC..  P.O.  Box 
448.  McMinnville.  TN  37110. 
Representative:  Robert  L.  Baker,  6th 
Floor.  United  American  Bank  Bldg.. 
Nashville.  TN  37219.  Contract  Carrier 
irregular  routes:  Automotive  parts,  foils, 
motors,  electrical  products  and 
equipment,  batteries,  valves,  fittings, 
hoses,  couplings,  scrap  metals, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
all  the  above  commodities  (except 
commodities  in  bulk,  in  tank  or  hopper 
vehicles),  between  points  in  the  U.S..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Gould  Inc..  10  Gould  Center.  Rolling 
Meadows,  IL  60008.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422.  U.S. 
Courthouse.  801  Broadway.  Nashville. 
TN  37203. 

MC  143580  {Sub-3TA).  filed  December 
10. 1979.  Applicant:  FREIGHT  SYSTEMS 
INC..  6303  Corsair  Street.  Commerce,  CA 
90040.  Representative:  Savery  L  Nash, 
3838  Carson  Street.  Torrance,  CA  90503. 
Contract:  Irregular;  printed  materials. 
points  in  Los  Angeles  County,  California 
and  points  in  California,  for  180  days. 
Supporting  shipper(s):  World  Color 
Press,  Director  of  Traffic  P.O,  Box  1248, 
Effingham.  IL  62401.  Send  protests  to: 
Irene  Carlos.  TA.  ICC.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  143701  (Sub-19TA).  filed 
December  13. 1979.  Applicant:  HODGES 
FREIGHT  LINES.  INC..  P.O.  Box  73-L 
Metairie,  LA  70033.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza  Bldg., 
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Wichita,  KS  67202.  Such  commodities 
and  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  from  Kansas  City. 
KS  to  points  in  IL  IN.  MI.  OH.  and  WI. 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  shipper(s):  Inland  Storage 
Distribution  Center.  P.O.  Box  2249. 
Kansas  City,  KS  66110.  Send  protests  to: 
Robert }.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg..  701  Loyola  Ave..  New 
Orieans.  LA  70113. 

MC  143701  (Sub-20TA),  filed 
December  7. 1979.  Applicant:  HODGES 
FREIGHT  UNES.  INC..  P.O.  Box  73-1. 
Metairie,  LA  70033.  Representative:  Brad 
T.  Murphree.  814  Century  Plaza  Bldg.. 
Wichita.  KS  67202.  (1)  Chemicals 
utilized  in  the  curing  and  processing  of 
cement  and  concrete  (except 
commodities  in  bulk)  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and 
application  of  the  commodities 
described  in  (1)  above,  (except 
commodities  in  bulk).  From  Baton 
Rouge.  LA  to  Birmingham.  Mobile,  and 
Montgomery.  AL:  Fort  Smith.  Little 
Rock,  Redfield  and  Springdale,  AR; 
Jacksonville.  Miami.  Ocala  and  Tampa. 
FL;  Atlanta  and  Savannah.  GA;  Jackson, 
MS;  Charlotte,  NC;  Oklahoma  City  and 
Tulsa.  OK;  Columbia  and  Greenville. 
SC:  Chattanooga,  Knoxville,  Memphis 
and  Nashville.  TN:  and  Austin.  Dallas. 
Houston,  San  Antonio  and  Waco,  TX. 
for  180  days.  Supporting  shipper{s):  Nox- 
Crete  Chemicals,  Inc..  1444  South  20th 
Omaha.  NE  68108.  Send  protests  to: 
Robert  J.  Kirspel.  DS.  ICC.  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orieans,  LA  70113. 

MC  144041  (Sub-41TA).  filed 
December  6, 1979.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC..  2705 
Canna  Ridge  Circle.  NE,  Atlanta,  GA 
30345.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  56387.  Atlanta,  GA 
30343.  Room  air  conditioners  from 
Jonesville.  MI  to  Philadelphia,  PA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  York 
Div.  Borg- Warner.  P.O.  Box  1592.  York. 
PA  17405.  Send  protests  to:  Sara  K. 
Davis.  ICC.  1252  W.  Peachtree  St..  N.W.. 
Rm.  300.  Atlanta,  GA  30309. 

MC  144061  (Sub-2TA),  filed  December 
12. 1979.  Applicant:  D.  W.  STACY  CO.. 
INC..  Rt.  7,  Box  619X,  Gaffney,  SC  29340. 
Representative:  William  P.  Farthing,  Jr.. 
1100  Cameron-Brown  Bldg.,  301  S. 
McDowell  Street.  Charlotte,  NC  28204. 
Contract  carrier;  irregular  routes; 
Towels,  turkish  or  terry  cotton, 
synthetic  or  mixture  thereof  [1)  between 
the  facilities  of  R,  A,  Briggs  &  Co..  Inc.  at 
or  near  Lake  Zurich.  IL  on  the  one  hand. 


and  suppliers  and  contractors  of  R.  A. 
Briggs  &  Co.,  Inc.  located  in  NC  SC,  AL 
and  PA.  on  the  other;  (2)  between  the 
facilities  of  the  suppliers  and 
contractors  of  R.  A.  Briggs  fit  Co..  Inc. 
located  in  NC.  SC.  AL  and  PA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  R.  A. 
Briggs  &  Co..  Inc..  650  N.  Church  St.. 
Lake  Walch.  IL  60049.  Send  protests  to: 
E.  E.  Strogheid.  D/S,  ICC.  866  Strom 
Thurmond  Fed.  Bldg..  1833  Assembly 
Street.  Columbia,  SC  29201. 

MC  144190  (Sub-IOTA),  filed 
November  13. 1979.  Applicant:  STORY. 
INC.,  Route  No.  1.  Box  122,  Henager.  AL 
35978.  Representative:  George  M,  Boles. 
727  Frank  Nelson  Building,  Birmingham. 
AL  35203.  Carpet  and  floor  coverings. 
from  the  facilities  of  World  Carpets  in 
Dalton,  and  Sweetwater  Carpet 
Company  in  Ringgold,  GA.  to  points  in 
AR,  NV.  UT.  and  ID.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{8):  Sweetwater 
Carpet  Company,  Ringgold.  GA  30737. 
Send  protests  to:  Mabel  E.  Holston.  T/A. 
ICC.  Room  1616—2121  Building. 
Birmingham.  AL  35203. 

MC  144910  (Sub-12TA),  filed  October 
3, 1979.  Applicant:  TYREE  D.  PRUITT. 
d.b.a..  TY  PRUITT  TRUCKING.  811 
Landay  Ave.,  Baltimore,  MD  21237. 
Representative:  Chester  A.  Zyblut.  1030 
15th  St..  NW.  Suite  366.  Washington.  DC 
20005.  Paper  and  paper  products,  from 
the  facilities  of  Union  Camp  Corp.. 
Savannah.  GA.  to  points  in  DE,  DC,  MD. 
NJ.  NY.  OH.  PA.  and  VA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Union 
Camp  Corp..  1600  Valley  Rd..  Wayne.  NJ 
07470.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm,  620. 
Phila..  PA  19106. 

MC  145441  (Sub-85TA),  filed 
December  12,  1979.  Applicant:  A.C.B. 
TRUCKING.  INC..  P.O.  Box  5130.  North 
Little  Rock.  AR  72119.  Representative: 
Ralph  E.  Bradbury  (same  address  as 
applicant).  Foodstuffs  (except  in  bulk), 
from  Watsonville,  CA  to  points  in  KS. 
OK.  MO.  IL.  IN,  MI,  OH.  PA.  NY  and 
TN.  for  180  days.  Supporting  shipper(s): 
J.  M.  Smucker  Co..  423  Salinas  Road. 
Watsonville.  CA  95076.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg., 
Little  Rock.  AR  72201. 

MC  145761  (Sub-4TA).  filed  December 
7. 1979.  Applicant:  A  &  A  TRANSPORT. 
INC..  P.O.  Box  569.  Palmer.  MA  01069. 
Representative:  Arlyn  L  Westergren, 
Suite  106.  7101  Mercy  Road.  Omaha,  NE 
01069.  Contract  carrier  irregular  routes: 
such  commodities,  materials, 
equipment,  and  supplies  as  are  dealt  in 
by  manufacturers  and  distributors  of 
paper  products,  film  products. 


photographic  materials,  reproduction 
and  duplicating  products,  materials,  and 
supplies,  from  the  facilities  of  fames 
River  Graphics  at  South  Hadley  and 
Holyoke,  MA  to  Chicago.  IL  Oklahoma 
City.  OK;  and  Los  Angeles.  CA  and  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper{s):  James 
River  Graphics.  South  Hadley.  MA 
01075.  Send  protests  to:  David  M.  Miller. 
DS.  ICC.  436  Dwight  Street.  Springfield, 
MA  01103. 

MC  145950  (Sub-eeTA),  filed 
December  12, 1979.  Applicant: 
BAYWOOD  TRANSPORT,  INC..  2611 
University  Parks  Drive.  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW..  Washinton.  DC  20001. 
Bakery  ingredients,  bread  based 
materials  and  bread  flour  (except 
commodities  in  bulk)  and  materials  and 
supplies  used  in  their  manufacture,  sale 
and  distribution  between  the  facilities  of 
Feuer  Food  Products.  Inc.  at  or  near  Oak 
Creek,  WI  and  Points  in  Texas:  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Feuer 
Food  Products.  Inc..  550  Frontage  Rd.. 
Northfield.  IL  60093.  Send  protests  to: 
Marianne  Minnich.  TCS.  ICC.  411  W.  7th 
St.  Suite  600.  Fort  Worth.  TX  76102. 

MC  146060  {Sub-3TA).  filed  December 
7. 1979.  Applicant:  S  and  S  TRUCKING 
COMPANY.  P.O.  Box  1546.  Statesville. 
NC  28677.  Representative:  James  M. 
Sample,  Jr.  (same  as  above).  Contract 
carrier-irregular  routes;  Materials  and 
supplies  as  used  in  the  manufacture  of 
artist  supplies  and  office  equipment  and 
component  parts  thereof:  from  points  in 
CT,  DE,  ME,  MD,  MA,  NH,  NJ,  NY.  OH. 
PA,  RI.  VT.  VA.  WV  and  DC  to  facilities 
of  Hunt  Manufacturing.  Statesville,  NC, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Hunt  Manufacturing  Company. 
Speedball  Rd.,  Statesville,  NC  28677. 
Send  protests  to:  Sheila  Reece,  T/A.  800 
Briar  Creek  Rd— Rm  CC516.  Charlotte. 
NC  28205. 

MC  146071  (Sub-23TA).  filed  May  21. 
1979.  Applicant:  DEETZ  TRUCKING. 
INC..  P.O.  Box  2.  Strum.  WI  54770. 
Representative:  Ronald  V.  Dreckman. 
P.O.  Box  2.  Strum,  WI  54770.  Conduits 
and/or  pipe  and  accessories  from 
facilities  of  Bermico  Co.  at  or  near  West 
Bend,  WI  to  points  in  NY,  MA.  NJ.  VA. 
NH.  CT,  RI  and  MD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bermico  Co..  2100 
Northwestern  Ave.,  West  Bend,  WI 
53095.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC.  517  E.  Wisconsin  Ave..  Rm. 
619.  Milwaukee.  WI  53202. 

MC  146451  (Sub-TTA).  filed  September 
11. 1979.  Applicant:  WHATLEY-WHITE, 
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INC..  230  Ross  Clark  Circle.  NE,  Dothan, 
AL  36302.  Representative:  William  K. 
Martin,  57  Adams  Avenue,  Montgomery, 
AL  36104.  Woven  paper  fabrics,  plastic 
coated  cloth  and  plastic  coated  fabrics 
(other  than  loop  or  pile  surface),  horn 
the  facilities  utilized  by  Twitchell 
Corporation,  at  or  near  Dothan,  AL,  to 
all  points  in  the  United  States  (except  in 
AL  only  to  Mobile);  and  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  woven 
paper  fabrics,  plastic  coated  cloth  and 
plastic  coated  fabrics  (other  than  loop 
or  pile  surface),  from  points  in  and  east 
of  ND.  SD.  NE.  KS,  OK  and  TX,  to  the 
facilities  utilized  by  Twitchell 
Corporation,  at  or  near  Dothan,  AL,  for 
180  days.  Supporting  shipper(s): 
Twitchell  Corporation,  P.O.  Box  1566, 
Dothan,  AL  36302.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC 147840  (Sub-2TA),  filed  October 
31, 1979.  Applicant:  NORTH  PACIFIC 
LUMBER  CO..  1505  S.  E.  Gideon. 
Portland,  OR  97202.  Representative: 
Michael  D.  Crew,  1700  Standard  Plaza, 
Portland,  OR  97204.  Flat  glass  from  the 
facilities  of  Guardian  Industries  in 
Fresno  County,  CA  to  U.S.  Canadian 
ports  of  entry  at  Port  Angeles  and  Port 
Townsend,  WA,  all  traffic  for  Canadian 
destinations  for  180  days.  Supporting 
shipper(s):  Guardian  Industries,  11535  E. 
Mountainview,  Kingsbury,  CA  93631. 
Send  protests  to:  D.  Marine  Galbraith, 
T/A,  114  Pioneer  Courthouse,  Portland, 
OR  97204. 

MC  147851  (Sub-5TA),  filed  November 
27. 1979.  Applicant:  KWESVA,  INC., 
4000  Lambert  Ave.,  Louisville,  KY  40243. 
Representative:  Herbert  D.  Liebman, 
P.O.  Box  478,  Frankfort,  KY  40602. 
Alcoholic  beverages,  in  glass  bottles, 
restricted  against  transportation  of  malt 
beverages  and  commodities  in  bulk,  (1) 
from  the  facilities  of  James  B.  Beam 
Distilling  Co.,  in  Bullitt  County,  KY,  and 
(2)  from  the  facilities  of  Brown-Forman 
Distillers  Corp.,  and  Seagrams  Distillers, 
Inc.,  in  Jefferson  County,  KY,  to 
Kanawha  County,  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  O.  V.  Martin.  V.P., 
Traffic,  James  B.  Beam  Distilling  Co., 
Clermont.  KY  40110;  Thomas  K.  Graf. 
Dir.  of  Traffic,  Brown-Forman  Distillers 
Corp.,  850  Dixie  Hwy.,  Louisville,  KY 
40210;  R.  L  Gilbreath,  Traffic  Mgr.,  Jos. 
E.  Seagram  &  Sons,  Inc.,  P.O.  Box  240, 
Louisville,  KY  40201.  Send  protests  to: 
Ms.  Clara  L  Eyl,  T/A,  ICC,  426  Post 
Office  Bldg.,  Louisville,  KY  40202. 

MC  148281  (Sub-4TA),  filed  November 
28, 1979.  Applicant:  SUSANA 
TRANSPORT  SYSTEMS,  INC..  2845 
Workman  Mill  Road.  Whittier,  CA 


90601.  Representative:  Miles  L  Kavaller, 
315  So.  Beverly  Dr.,  Suite  315,  Beverly 
Hills,  CA  90212.  Chemicals,  except  in 
bulk,  from  Lake  Charles,  LA,  Barberton, 
Akron,  and  Cleveland,  OH,  Beaumont 
and  La  Porte,  TX  and  Natrium,  WV  to 
points  in  AZ.  CA,  CO,  ID,  MT,  NM.  OR, 
UT  and  WY,  restricted  to  traffic 
originating  at  the  facilities  of  PPG 
Industries,  Inc.,  for  180  days.  Supporting 
8hipper(s):  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh,  PA  15222. 
Send  protests  to:  Irene  Carlos,  T/A,  ICC, 
300  N.  Los  Angeles  St.,  Rm.  1321,  Los 
Angeles,  CA  90012. 

MC  148351  (Sub-2TA),  filed  December 
14. 1979.  Applicant:  MANKE 
TRUCKLINE,  INC.,  2550  Boynton  Lane, 
Reno,  NV  89502.  Representative:  Robert 
G.  Harrison,  4299  James  Drive,  Carson 
City,  NV  89701.  Insulation  materials 
from  Orange  and  Sacramento  Counties, 
CA  to  points  in  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  John-Manville  Sales 
Corporation,  2600  Campus  Drive,  San 
Mateo,  CA  94403.  Send  protests  to:  DS 
W.  J.  Huetig.  I.C.C,  705  North  Plaza 
Street,  Carson  City,  NV  89701. 

MC  14870  (Sub-3TA),  filed  December 
11, 1979.  Applicant:  TRAFIK  SERVICES, 
INC.,  11  Newark  Street,  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant).  Contract- 
irregular,  Band  steel,  flat  wire  or  cold 
roll  steel  strip,  from  the  plantsite  of  the 
Newman  Crosby  Steel  Co.,  Inc.  at  or 
near  Pawtucket,  RI  to  the  plantsite  of 
the  Morse  Chain  Co.  at  or  near  Ithaca, 
NY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Newman  Crosby  Steel  Co.,  Inc., 
10  Dean  Street,  Pawtucket,  RI  02861. 
Send  protests  to:  Gerald  H.  Curry,  DS, 
ICC,  24  Weybosset  Street,  Room  102, 
Providence,  RI  02903. 

MC  148391  (Sub-2TA),  filed  October 
31, 1979.  Applicant:  THE  CONOVER 
EXCHANGE,  INC.,  7783  Bollinger  Rd.. 
Conover,  OH  45317.  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212.  Contract  carrier- 
irregular  routes:  Welding  wire,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  packaging  of 
welded  wire,  except  commodities,  in 
bulk,  between  the  facilities  of  Tri-Mark 
Inc.,  at  or  near  Piqua,  OH,  on  the  one 
hand,  and,  on  the  other,  points,  in  AL, 
ID,  IL.  IN,  LA,  ML  MS,  MO,  NY,  PA,  TN. 
WL  and  WV,  under  continuing 
contract(s)  with  Tri-Mark,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Tri-Maric. 
Inc.,  8585  Industry  Park  Dr.,  Piqua,  OH 
45356.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  78t..  Philadelphia.  PA 
19106. 


MC  148471  (Sub-lTA).  filed  October 
22, 1979.  Applicant:  THROUGH 
TRANSPORTATION,  INC.,  6837  Duluth 
Ave.,  Baltimore,  MD  21222. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  21740. 
contract  carrier-irregular  routes:  metal 
fireplaces,  (1)  horn  Baltimore,  MD  and 
its  commercial  zone,  to  points  in  TN; 
and  (2)  ft-om  Union  City,  TN,  and  its 
commercial  zone  to  points  in  Baltimore, 
MD,  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Superior 
Fireplace  Company,  1566  South  Baylas 
St.,  Baltimore,  MD  21224.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St.,  Philadelphia,  PA  19106. 

MC  148500  (Sub-4TA),  filed  December 
6, 1979.  Applicant:  BULK  HAULERS, 
INC.,  P.O.  Box  4186,  Macon,  GA  31208. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Fertilizer  and  fertilizer  materials,  in 
bulk,  in  dump  vehicles;  (1)  from 
Brunswick  and  Albany,  GA  to  points  in 
AL;  and  (2)  from  Dothan,  AL  to  points  in 
GA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Estech  General  Chemicals 
Corp.,  340  Interstate  North  Parkway, 
Suite  150,  Atlanta,  GA  30309.  Send 
protests  to:  Sara  K.  Davis,  ICC,  1252  W. 
Peachtree  St.,  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 

MC  148621  (Sub-lTA),  filed  November 
13, 1979.  Applicant:  REYNOLDS  WOOD 
PRODUCTS,  INC.,  P.O.  Box  187, 
Maplesville,  AL  36750.  Representative: 
Terry  P.  Wilson,  420  South  Lawrence 
Street,  Montgomery,  AL  36104.  Lumber, 
from  the  facilities  of  Hammermill  Paper 
Company,  Southern  Forest  Products 
Division,  at  or  near  Maplesville,  AL  to 
points  in  AL,  AR,  FL.  GA,  IL.  IN,  KY,  LA, 
MI,  MS,  MO,  OH,  PA,  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Hammermill  Paper  Company,  Southern 
Forest  Products  Division,  147  Medical 
Center  Parkway,  Selma,  AL  36701.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616 — 2121  Building,  Birmingham, 
AL  35203. 

MC  148761  (Sub-lTA),  filed  November 
14, 1979.  Applicant:  J.  E.  JACKSON 
POULTRY  &  PRODUCE,  INC.,  1717 
Princeton  Ave.,  Birmingham,  AL  35211. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  Contract,  irregular  Aluminum 
and  fiberglass  insect  screening, 
aluminum  nails,  aluminum  wire,  and 
vinyl  coated  yams  from  the  facilities  of 
Phifer  Wire  Products,  Inc.,  at  or  near 
Tuscaloosa,  AL  to  the  City  of  Industry. 
CA,  under  a  continuing  contract(s)  with 
Kiifer  Wire  Products.  Inc.  of  Tuscaloosa, 
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AL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Phifer  Wire  Products,  Inc.,  4400 
Kauloosa  Avenue,  (P.O.  Box  1700), 
Tuscaloosa,  AL  35401.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room 
1616—2121  Building,  Birmingham,  AL 
35203. 

MC  148800  (Sub-lTA),  filed  December 
11, 1979.  Applicant:  CHARLES  T.  LOHR 
AND  SYLVIA  S.  LOHR,  d.b.a. 
ATLANTA-Charlotte  Express,  P.O.  Box 
32582,  Charlotte,  NC  28232. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street,  NW.,  Washington,  DC 
20005.  General  commodities  (except 
those  of  unusual  value,  classes  A  S'B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
which  are  at  the  time  moving  on  freight 
forwarder  bills  of  lading  between 
Atlanta,  GA  and  Charlotte,  NC,  on  the 
one  hand,  and,  on  the  other, 
Birmingham,  AL  and  points  in  its 
commercial  zone,  and  points  in  NC,  SC, 
FL  and  GA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Acme  Fast  Freight,  Inc.,  2335 
New  Hyde  Park  Rd.,  New  Hyde  Park, 
NY  11040.  Send  protests  to:  Sheila  B. 
Reece,  T/A,  800  Briar  Creek  Rd.-Rm. 
CCS16,  Chariotte,  NC  28205. 

MC  148840  (Sub-lTA),  filed  November 
29, 1979.  Applicant:  SHANE 
INDUSTRIES,  INC.,  2424  So.  Raihx)ad, 
Fresno,  CA  93706.  Representative:  G.  W. 
Wigand,  13031  San  Antonio  Dr., 
Norwalk,  CA  90650.  General 
Commodities  (except  household  goods 
as  described  by  the  Commission, 
commodities  in  bulk,  articles  of  unusual 
value,  motor  vehicle  and  classes  A  &  B 
explosives).  Restricted  to  traffic  having 
a  prior  or  subsequent  move  on  the  bills 
of  lading  of  freight  forwarders  and/or 
freight  moving  on  the  bills  of  lading  of 
freight  forwarders:  From  to  or  between 
the  Los  Angeles  Basin  Territory,  the  San 
Francisco  Territory,  Kern  County,  Kings 
County,  Tulare  County,  Fresno  County. 
Madera  County,  Merced  County, 
Stanislaus  County,  and  San  Joaguin 
County,  all  of  said  points  being  within 
the  State  of  California,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  California 
Western  Freight  Association  d.b.a. 
Western  Freight  Association,  336  San 
Femtmdo  Rd.,  Los  Angeles,  CA  90065. 
Clipper  Express  Co.,  3401  W.  Pershing 
Rd.,  Chicago,  IL  60632.  Merchant 
Shippers,  700-16th  St.,  San  Francisco, 
CA  94107.  Western  Carloading,  Inc..  960 
E.  3rd  St..  Los  Angeles.  CA  90013.  Send 
protests  to:  D/S  Neil  C  Foster,  211 
Main — Suite  500,  San  Francisco,  CA 
9410S. 


MC  148940  (Sub-TA),  filed  October  31, 
1979.  Applicant:  J  &  P  TRUCKING,  INC, 
1035-A  W.  Flint  St.,  Lincohiton,  NC 
28092.  Representative:  W.  G.  Reese  lU, 
P.O.  Bex  3004.  Charlotte,  NC  28203. 
Foodstuffs,  group,  from  Frederick  & 
Rockingham  Counties,  VA  and  Beckley, 
WV  to  points  and  places  in  NC,  SC.  FL 
and  from  Lincolnton,  NC  to  points  and 
places  in  AL  and  FL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  National  Fruit 
Products  Co.,  Inc.,  Box  2040,  Winchester, 
VA  22601.  Send  protests  to:  Sheila 
Reece,  T/A.  800  Briar  Creek  Rd.— Ilm. 
CC516.  Chariotte,  NC  28205. 

MC  148950  (Sub-TA),  filed  October  9, 
1979.  Applicant:  OCCO  TRANSPORT, 
INC.,  Industrial  Park  Blvd.,  Cokato,  MN 
55321.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  W.  St.,  Paul,  MN  55118. 
Cotton  waste  materials;  fabric  pads  or 
padding,  pillow  forms,  furniture,  from 
Cokato,  MN  to  points  in  WI,  ND.  SD,  lA 
and  IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Fabricraft,  Div.  of  Airtex 
Industries,  Inc.,  150  Industrial  Rd., 
Cokato,  MN  55321.  Send  protests  to: 
Judith  L  Olson,  TA,  ICC,  414  Fed.  Bldg.. 
110  S.  4th  St.,  Minneapolis,  MN  55401. 

MC  148951  (Sub-TA),  filed  November 
16, 1979.  Applicant:  YANKEE 
TRANSPORT,  INC,  RFD  2,  New  Road. 
Goffstown,  NH  03045.  Representative: 
Elliott  Bunce,  Suite  1301, 1600  Wilson 
Blvd.,  Arlington,  VA  22209.  Contract 
Carrier  Irregular  routes  for  180  days. 
Authority  sought  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  A:  such  merchandise  as  is 
dealt  in  by  grocery  and  food  business 
houses,  wholesale  and  retail  chain 
department  and  food  stores,  and 
materials,  equipment  and  supplies  used 
in  the  conduct  of  such  businesses, 
(except  commodities  in  bulk).  (1) 
Between  the  facilities  of  Associated 
Grocers  of  New  England,  Manchester, 
NH  and  points  in  MA;  NH;  ME;  CT;  Rt 
NY;  NJ;  PA;  DE;  MD;  VT.  (2)  Between 
the  facilities  of  Consolidated  Foods, 
Nashua,  NH  and  points  in  MA;  NH;  ME; 
CT;  RI;  NY;  NJ;  PA;  DE;  MD.  (3)  Between 
the  faciUties  of  Buy  Rite  Foods,  Salem, 
NH  and  points  in  ME;  MA;  NH;  CT;  RI; 
NY;  NJ;  PA;  DE;  MD.  (4)  Between  the 
facilities  of  Hannaford  Bros.,  Portland, 
Maine  and  points  in  MA;  NH;  CT;  Rfc 
NY;  NJ;  PA;  DE;  MD.  (5)  Between  the 
facilities  of  Consolidated  Distribution 
Services.  Lawrence,  MA  and  points  in 
NH;  RI;  VT;  ME;  CT;  NY;  NJ;  PA;  DE; 
MD.  (6)  Between  the  facilities  of  Port 
Terminals,  Inc.,  So.  Boston,  MA,  Bowker 
Storage  and  Distribution,  Everett,  MA 
and  Foxlx>ro  Terminals,  Foxboro,  MA 
and  points  in  ME;  NH;  VT;  CT;  RI;  NY: 


NJ;  PA;  DE;  MD;  VA;  NC.  (7)  Betweeh 
Camden  and  Pennsauken,  and  points  in 
ME;  MA;  NH;  CT;  RI;  VT;  FL;  IL  (8) 
Between  the  facilities  of  Statler  Tissue 
Company,  Augusta,  ME,  Statler  Tissue 
Warehouse  facilities  located  at  specific 
points  in  ME  and  MA  and  points  in  NY; 
NJ;  PA;  DE;  MD;  VA;  NC;  SC;  GA;  FL; 
OH;  AL;  AR;  IL;  IN;  KY;  LA;  MI;  MO; 
TN;  and  TX.  B:  (1)  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk)  from  the  facilities 
of  The  Clorox  Company,  at  or  near 
Boston,  MA  to  points  in  the  states  of  CT; 
ME;  NH;  RI;  and  VT.  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  listed  in  part  (1)  above, 
from  points  in  the  states  of  CT;  ME;  NH; 
RI;  and  VT  to  the  facilities  of  The  Clorox 
Company  at  or  near  Boston,  MA. 
Restriction:  Restricted  in  parts  (1)  and 
(2)  to  the  transportation  of  shipments 
originating  at  or  destined  to  the  named 
facilities  and  states.  C:  Alcoholic 
beverages,  material  and  equipment  used 
in  the  conduct  of  such  business: 
between  the  facilities  of  the  State  of  NH 
Liquor  Commission,  Concord,  NH  and 
poinU  in  IL;  MI;  KY;  TN;  MD;  PA;  IN;  FL; 
NY;  NJ.  D:  Canned,  prepared,  or 
preserved  foodstuffs  (except  frozen  and 
commodities  in  bulk)  and  ingredients, 
materials,  equipment  and  supplies  used 
in  the  manufacturing,  packaging  and 

distribution  of  food  and  foodstuffs:     , 

between  the  facilities  of  the  William 
Underwood  Company,  located  at 
Portland,  ME  and  Hannibal,  MO,  and 
auxiliary  warehouses  at  or  near  Boston, 
MA  and  Portland,  ME,  and  points  in  the 
states  of  AL;  AZ;  AR;  CA;  CO;  CT;  DE; 
DC;  FL;  GA;  ID;  IL;  IN;  lA;  KY;  LA;  ME; 
MD;  MA;  MI;  MN;  MS;  MO;  MT;  NV; 
NH;  NJ;  NM;  NY;  NC;  ND;  OH;  OK;  OR; 
PA;  RI;  SC;  SD;  TN;  TX;  UT;  VT;  VA; 
WA;  WV;  WI;  WY.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Boston,  MA  or 
Concord,  NH.  Supporting  shipper:  There 
are  11  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Ross  J.  Seymour.  DS.  ICC  Rm.  3,  6 
Loudon  Rd.,  Concord,  NH  03301. 

By  the  Commission, 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  80-3SS  Filed  1-4-aO:  8:45  ami 
BILLINQ  CODE  703»-01-4l 
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[Fourth  SMtion  Application  No.  437831 

Sea-Land  Service,  Inc.;  Joint  Rail- 
Ocean  Rates  I 

January  2, 1980. 

The  Commission  is  in  receipt  of  tlie 
above-entitled  and  numbered 
application  for  relief  from  the  long-and- 
short-haul  provision  of  49  U.S.C.  10728 
(formerly  section  4  of  the  IC  Act). 

Filed  by:  Sea-Land  Service,  Inc.  (No. 
108],  on  behalf  of  rail  carriers  parties  to 
the  schedule  shovra  below. 

Commodities  involved:  General 
commodities,  in  containers       I 

From:  Ports  in  the  Far  East    ' 

To:  Rail  carrier's  terminal  at  Miami, 
FL,  by  way  of  rail-ocean  interchange 
points  on  the  United  States  Pacific 
Coast 

Grounds  for  relief:  Water  competition. 

Schedules  filed  containing  proposed 
rates:  Sea-Land  Service,  Inc.  Tariff  ICC 
SEAU  311  and  six  other  agency  and 
individual  tariffs.  Rates  are  published  to 
become  effective  on  January  28, 1980. 

Protests  against  the  granting  of  an 
apphcation  must  be  prepared  in 
y      accordance  with  Rule  1100.40  of  the 
general  rules  of  practice  (49  CFR 
1100.40)  and  Hied  on  or  before  January 
22,1980. 

By  the  Commission. 
Agatha  L.  Mefgenovich, 

Secretary. 

|FR  Ooc  ao-358  Filed  1-4-aa  8;45  am] 

nujNa  cooc  toss-oi-h 


[Finance  Docket  Na  29171] 

Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago,  Miiwaulcee,  St 
Paul  and  Pacific  Railroad  Co,, 
Sutmiissions  Under  Section  6  of  ttie 
Milwaultee  Railroad  Restructuring  Act 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Decision. 

summary:  New  Milwaukee  Lines 
(NewMil)  filed  a  plan  to  convert  a  part 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (Milwaukee] 
into  an  employee-shipper  owned 
company.  The  Commission  has 
determined  that  NewMil's  plan  lacks 
adequate  financing,  is  not  fair  and 
equitable  to  the  Milwaukee  estate,  and 
does  not  propose  a  railroad  that  can  be 
operated  on  a  self-sustaining  basis.  The 
agency  has  found  that  the  plan  is  not 
feasible.  | 

DATES:  This  decision  shall  be  ^ective 
December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  L  Morton  (202)  275-7884,  or 
Michael  Erenberg  (202]  27&-7245. 


SUPPlfMENTARY  INFORMATION:  On 

November  4, 1979,  the  President  signed 
into  law  the  Milwaukee  Railroad 
Restructuring  Act,  Pub.  L  No.  96-101 
(MRRA).  Section  6  of  that  act  provides 
that  no  later  than  December  1, 1979,  an 
association  composed  of  representatives 
of  national  railway  labor  organizations, 
employee  coalitions,  and  shippers  (or 
any  combination  of  these)  may  submit 
to  us  a  single  plan  to  convert  all  or  a 
substantial  part  of  the  Milwaukee  into 
an  employee  or  employee-shipper 
owned  company,  and  a  method  for 
implementing  the  plan.  The  plan  must 
include  a  comprehensive  evaluation  of 
the  Milwaukee's  prospects  for  financial 
self-sustainability.  The  MRRA  further 
provides  that  within  30  days  of 
submission  of  such  a  plan  we  must 
approve  the  proposal  if  we  find  the  plan 
feasible.  Our  finding  respecting 
feasibility  must  be  made  pursuant  to 
section  554  (the  adjudication  provision] 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  §  554. 

In  anticipation  of  a  plan  submission, 
and  because  of  the  stringent  time 
constraints  imposed  by  the  new 
legislation,  we  established  a  procedure 
to  govern  the  matter  by  a  decision 
entered  November  7, 1979.  The 
procedure  provided  for  a  notice  of 
intent,  and  for  the  filing  of  initial  and 
reply  statements. 

NewMil,  a  nonprofit  corporation 
formed  under  the  laws  of  the  state  of 
Washington,  submitted  an  employee- 
shipper  ownership  plan  (ESOP)  on 
December  1, 1979.  Following  a 
preliminary  review  of  the  plan  by  our 
staff,  we  propounded  a  number  of 
questions  to  the  applicant  and  interested 
persons  by  a  notice  dated  December  6, 
1979.  We  requested  responses  to  those 
inquiries  in  the  initial  statements  filed  in 
support  of  or  opposition  to  the  plan. 
NewMil's  proposal  has  generated  a 
large  volume  of  comments  and 
statements,  including  many  highly 
detailed  analyses. 

On  December  10, 1979,  NewMil 
requested  an  oral  hearing  before  the 
entire  Commission.  We  concluded  that 
oral  argument  was  appropriate,  limited 
to  oiu-  solitary  determination  of  the 
plan's  feasibility,  and  scheduled 
argument  for  December  19, 1979.  Several 
members  of  Congress  and  the 
representatives  for  NewMil,  the 
Milwaukee  Trustee,  secured  creditors, 
unsecured  creditors,  Chicago  Milwaukee 
Corporation  (the  holding  company 
which  owns  96  percent  of  the 
outstanding  capital  stock  of  the 
Milwaukee),  the  Railway  Labor 
Executives'  Association,  the  state  of 
South  Dakota,  and  the  Union  Pacific 


Railroad  Company  appeared  for 
argument. 

The  Legislation 

Passage  of  the  MRRA  manifested 
congressional  cognizance  of  the 
Milwaukee's  dire  financial  plight.  Severe 
operating  losses  and  deteriorating 
physical  condition  threatened  the 
cessation  of  much  or  all  of  the  railroad's 
service.  Recognizing  the  serious 
repercussions  which  cessation  would 
have  on  the  states  in  which  the 
Milwaukee  operates,  and  the  thousands 
of  railroad  and  other  workers  dependent 
upon  its  service  for  employment, 
Congress  declared  a  need  for  emergency 
measures.  The  MRRA  was  passed  to 
alleviate  the  problem  by  providing,  inter 
alia,  for  the  orderly  restructuring  of  the 
Milwaukee. 

Among  the  eight  congressional 
findings  contained  in  section  2  are  three 
that  deal  specifically  with  Milwaukee 
employees:  (1)  Cessation  of  operations 
would  result  in  the  loss  of  many 
thousands  of  rail  jobs,  (2)  experienced 
railroad  employees  make  a  valuable 
contribution  toward  strengthening  the 
railroad  industry,  and  (3)  the  ownership 
by  employees  or  by  employees  and 
shippers  of  part  or  all  of  the  Milwaukee 
may  be  a  valuable  tool  in  reorganization 
and  should  be  given  serious 
consideration.  This  emphasis  on 
railroad  employees  can  also  be  found  in 
the  Conference  Committee  Report 
discussion  of  section  26.  Section  26 
mandates  that  any  federal  relief 
provided  for  the  surviving  portion  of  the 
Milwaukee  be  conditioned  upon  a  good 
faith  effort  by  the  Trustee  to  establish 
an  ESOP  which  would  include  purchase 
of  qualifying  employer  securities  equal 
to  25  percent  of  the  amount  of  Federal 
relief.  The  report  notes  that  "the 
conferees  believe  that  the  future 
revitalization  and  recovery  of  any  part 
of  the  Milwaukee  Railroad  will  depend 
to  a  large  degree  upon  the  commitment 
of  its  employees  towards  its  success." 
H.R.  Rep.  No.  96-583,  96th  Cong.,  Ist 
Sess.  31  (1979).  The  conferees  found  that 
the  most  effective  way  to  ensure  an 
employee  commitment  was  to  give  the 
employees  a  major  equity  interest  in 
their  company. 

Section  6  of  the  MRRA  requires  us  to 
consider,  on  an  expedited  basis  and  to 
the  exclusion  of  all  other  proposals  for 
the  restructuring  of  the  Milwaukee,  a 
single  plan  submitted  by  employees  or 
employees  and  shippers.  Indeed,  section 
22  requires  the  Milwaukee  to  continue 
service  over  its  entire  system  as  it 
existed  on  October  15, 1979,  until  an 
ESOP  is  either  (1)  not  submitted  by 
December  1, 1979,  (2)  found  by  the 
Commission  not  to  be  feasible,  or  not 
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acted  upon  by  the  Commission  wiUiin  30 
days,  (3)  found  by  the  bankruptcy  court 
not  to  be  fair  and  equitable  to  the  estate, 
or  (4)  not  implemented  by  April  1, 1980. 
Further,  section  5  provides  that  only 
upon  the  occurrence  of  one  of  those 
events  (but  not  later  than  April  1, 1980] 
may  the  bankruptcy  court  authorize  the 
abandonment,  sale,  or  transfer  of 
Milwaukee  lines. 

Congress  has  plainly  indicated  its 
support  for  employee  ownership  and 
operation  of  the  Milwaukee.  It  is  in  the 
light  of  those  congressional  expressions 
that  we  must  consider  our  function  in 
this  proceeding.  Section  6(a)(3)  of  the 
MRRA  provides  that: 

The  Commission  shall  make  a  finding  that 
the  plan  submitted  under  this  section  is 
feasible  if  it  determines  that — 

(A)  adequate  public  and  private  financing 
is  available  to  the  proponents  of  such  plan; 

(B)  such  plan  is  fair  and  equitabale  to  the 
estate  of  the  Milwaukee  Railroad: 

(C)  implementation  of  such  plan  will  occur 
by  April  1. 1980; 

(D)  the  railroad  proposed  to  be  operated 
under  the  plan  can  be  operated  on  a  self- 
sustaining  basis;  and 

(E)  the  plan  contains  an  assessment  of  all 
operating  practices,  and  includes  agreements 
by  labor  and  management  to  make 
implementing  changes  designed  to  achieve 
labor  productivity  increases  (which  may 
include  changes  in  work  rules  to  increase    '^ 
productivity)  consistent  with  safe  operations 
and  adequate  service. 

For  purposes  of  the  determinations  under 
4h>8  paragraph,  adequate  flnancing  shall 
include  all  sources  of  private  funds,  the 
probable  value  and  priority  of  valid  claims 
against  the  estate,  and  federal,  state,  or  local 
funds  available  under  programs  (in  existence 
as  of  January  1, 1980)  which  are  or  will  be 
available  to  the  proponent  and  which  the 
proponent  is  likely  to  obtain. 

The  criteria  which  we  are  to  apply  is 
feasibility  as  thus  defined.  We  are 
without  discretion  to  look  further. 

The  Plan 

NewMil  was  formed  by  a  coalition  of 
various  Milwaukee  employees  and 
shippers,  joined  by  representatives  of  a 
number  of  Northern  Tier  States.  The 
organization's  purpose,  as  declared  by 
its  articles  of  incorporation,  is  to 
"undertake  and  coordinate  federal 
state,  local  and  private  efforts  to  provide 
for  continued  competitive  railroad 
service  in  regions  currently  serviced  by 
the  Milwaukee  Railroad."  Toward  that 
end,  NewMil  has  directed  its  efforts  at 
organizing,  obtaining  funding  for,  and 
acquiring  necessary  licenses  and  agency 
certifications  for  a  new  company  (the 
New  Railroad)  to  purchase  and  operate 
a  substantial  portion  of  the  present 
Milwaukee  system.  The  proposal 
contemplates  that  NewMil  would  cease 
to  exist,  and  that  the  New  Railroad 


would  acquire,  own,  and  operate  the 
proposed  system. 

Under  the  plan,  the  New  Railroad 
would  acquire  and  operate  a 
transcontinental  system  of  main  and 
secondary  main  lines  extending  from  the 
North  Coast  ports  of  Seattle,  Tacoma, 
and  Portland  through  the  Twin  Cities  to 
Milwaukee,  Chicago,  and  Louisville,  and 
amounting  to  approximately  2.900  route 
miles.  The  system  would  also  embrace 
about  650  miles  of  lighter  density  or 
branch  lines,  primarily  in  the  states  of 
Illinois,  Wisconsin,  and  Minnesota.  An 
additional  1,400  miles  of  contingent  lines 
would  be  included  if  four  conditions  are 
met:  (1)  It  can  be  determined  that  the 
lines  would  make  a  positive  contribution 
to  the  system,  whether  from  operating 
revenues,  surcharges,  or  external 
subsidies,  (2)  any  required  rehabilitation 
would  be  borne  by  a  third  party  such  as 
a  State  agency  or  shippers,  (3)  the 
aggregate  inclusion  of  such  lines  would 
not  adversely  affect  the  system's 
revenue  and  expense  structure,  and  (4) 
arrangements  to  compensate  the  estate 
for  such  lines  would  not  adversely  affect 
the  cash  flow  or  financial  position  of  the 
system  during  its  formative  years. 

The  plan  anticipates  conveyance  to 
the  New  Railroad  of  land,  rights-of-way, 
track,  ballast,  trackage  rights, 
equipment,  leaseholds,  inventory,  and 
material  and  supplies  appurtenant  to  the 
proposed  system;  all  of  the  Milwaukee's 
operating  equipment;  and  a  motor 
transportation  subsidiary.  Total  track 
rehabilitation  expenditures  necessary  to 
achieve  long-term  market  opportunities 
and  economic  growth  are  estimated  at 
211.3  million  (1977)  dollars.  Proposed 
capital  additions  to  the  plant  total  61.5 
million  (current)  dollars  over  the  1980- 
1986  period. 

During  the  period  covered  by  the 
plan's  projections,  the  New  Railroad 
would  seek  to  acquire  over  $500  million 
(1980)  of  equipment.  The  plan  also  calls 
for  the  New  Railroad  rebuilding  3,000 
boxcars  at  a  cost  of  63  million  (1980) 
dollars  over  the  years  1980-1982.  and 
alleviating  15.93  million  (1980)  dollars  of 
deferred  equipment  maintenance  during 
the  years  1980  and  1981. 

NewMil  projects  that  the  New 
Railroad  base  system  would  realize 
positive  income  (in  current  dollars)  bom 
operations  beginning  in  1982  and  would 
generate  a  positive  cash  flow  from 
operations  beginning  in  1983.  The 
proponents  forecast  significant  unit  cost 
improvements  from  improved  equipment 
utilization,  productivity  gains,  higher 
capacity  equipment,  and  a  rehabilitated 
physical  plant.  The  plan  incorporates  an 
annual  productivity  savings  adjustment 
of  $12  million  (1977)  into  its  financial 


projections  to  be  realized  in  the  first  full 
year  of  operation  (1980). 

Current  dollar  projections  contained 
in  the  plan  include  an  increase  in 
operating  freight  revenues  of  from  344.9 
million  dollars  in  1980  to  853.2  million 
dollars  in  1986.  NewMil  ascribes  the 
increases  to  a  restoration  of  traffic  to  a 
"normalized"  1977  level,  achievement  of 
specific  market  opportunities,  long-term 
economic  growth,  and  selective  rate 
increases.  The  plan  attributes  the 
majority  of  the  growth  to  expected 
improvements  in  service  levels  and 
competitive  standing  relative  to  other 
railroads  operating  in  markets  that  the 
New  Railroad  would  serve. 

NewMil  forecasts  that  the  New 
Railroad  would  enjoy  a  turnaround  and 
a  superior  operating  ratio,  and  that  the 
carrier's  earnings  would  outpace 
infiation  in  later  years.  According  to  the 
plan,  that  gain  would  be  attributable  to 
the  New  Railroad's  strong  projected 
operating  ratio,  and  to  its  performance 
of  major  improvements  in  the  early 
years  (when  costs  are  lower)  and  its 
realization  of  the  benefits  in  the  later 
years  (when,  due  to  infiation,  expenses 
are  higher). 

The  capital  needs  of  the  New  Railroad 
are  projected  to  be  met  through  a 
combination  of  private  and  public 
financing.  Sources  of  private  money 
would  include  a  modest  amount  of 
shipper-contributed  venture  capital. 
Sources  of  public  money  would  include 
federal  funds  available  under  sections 
505  and  511  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  Pub.  L.  94-210,  90  Stat.  31 
(1976)  (4R  Act),  state  and  local  funds 
available  to  support  light  density  lines, 
and  a  joint  Economic  Development 
Administration  (EDA)  and  Farmers 
Home  Association  (FmHA)  loan  to 
finance  the  ESOP's  equity  contribution. 

Threshold  Issues 

NewMil's  provision  for  inclusion  of 
contingent  lines  only  upon  the  meeting 
of  specific  conditions  has  generated 
adverse  response.  A  plan  embracing  a 
contingent  line  category  does  not  fulfill 
the  requirements  of  section  6(a)(1)  of  the 
MRRA,  it  is  argued,  because  such  a 
proposal  either  fails  to  provide  for  a 
"single  plan,"  or  fails  to  include  "a 
comprehensive  evaluation."  We  do  not 
agree.  NewMil  developed  its  projections 
excluding  contingent  lines.  A  provision 
for  the  possible  inclusion  of  additional 
lines  if  such  inclusion  would  not  hinder 
the  base  system's  viability  does  not 
render  the  plan  defective. 

We  also  do  not  agree  with  the 
contention  that  the  ESOP  submitted 
under  section  6  must  constitute  a  plan  of 
reorganization  as  envisioned  by  section 
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77  of  the  Bankruptcy  Act,  11  U.S.C.   i 
S  205.  The  NewMil  plan  contemplates  a 
conveyance  of  assets  rather  than  a 
reorganization  of  the  railroad,  and  in 
fact  would  be  the  first  step  toward 
liquidation  of  the  Milwaukee  estate.  We 
do  not  believe  that  such  a  proposal  fails 
to  comport  with  the  requirements  of 
section  6  of  the  MRRA,  however,  or  that 
it  in  some  manner  violates  the 
intendment  of  section  77  of  the 
Bankruptcy  Act.  The  primary  purpose  of 
section  77  was  to  continue  existing 
railroad  lines  in  operation  whenever 
possible,  and,  under  appropriate 
circumstances,  the  sale  of  the 
Milwaukee's  operating  assets  could 
clearly  accomplish  that  result.  See  In  Re 
Tennessee  Central  Ry.  Co.,  304  F.  Supp. 
789,  793  (1969). 

In  light  of  our  findings  on  the 
proposal,  we  need  not  consider  whether 
the  procedure  we  adopted  has  afforded 
opponents  an  adequate  opportunity  to 
respond  to  the  plan,  nor  whether  the 
plan  might  implicate  the  commodities 
clause,  49  U.S.C.  10746,  or  the  antitrust 
laws.  I 

Prelimhiary  Note 

In  passing  the  MRRA,  Congress  has 
itself  determined  that  the  public  interest 
would  best  be  served  by  a  Milwaukee 
restructured  in  the  ESOP  form.  Thus, 
Congress  has  charged  us  not  with 
determining  whether  an  ESOP  submitted 
under  section  6  would  comport  with  the 
public  interest,  or  whether  it  would 
better  serve  the  public  interest  than  the 
Trustee's  or  any  other  plan,  but  only 
with  determining  whether  the  ESOP 
submitted  is  feasible. 

We  are  very  concerned  about 
competition  in  the  Pacific  Northwest 
and  across  the  Northern  Tier.  The 
Milwaukee  plays  an  important  role  in 
providing  transportation  in  those 
regions,  and  we  recognize  the  potential 
economic  and  social  costs  associated 
with  the  loss  of  that  service.  We 
understand  the  adverse  implications 
that  our  determination  here  will  hold  for 
the  western  lines,  given  the  Trustee's 
current  reorganization  proposal  to  cease 
operations  west  of  Miles  city,  Montana. 

However,  that  NewMil's  plan  would 
provide  continued  transcontinental 
service  is  not  dispositive  of  the  ESOP's 
feasibihty.  In  this  proceeding,  the 
Trustee's  plan  is  only  important  as  a 
poiat  of  reference  in  gauging  the  ESOP's 
fairness  to  the  estate,  and,  as  discussed 
below,  even  that  comparison  is  not 
determinative.  All  that  we  here  decide  is 
that,  as  presently  proposed,  the  NewMil 
plan  is  not  feasible.  We  make  no 
findings  concerning  the  Trustee's  plan. 

We  note  that  in  Finance  Docket  No. 
28640  (Sub-No.  5).  Chicago,  Milwaukee, 


St.  Paul  and  Pacific  Railroad  Company 
Reorganization  (Plans  of 
Reorganization),  NewMil  has  filed  a 
plan  of  reorganization  to  compete  with 
the  Trustee's  plan.  The  NewMil  and 
Trustee  reorganization  proposals  and 
any  other  plans  submitted  in  Finance 
Docket  No.  26640  (Sub-No.  5)  will  be 
compared  and  considered  under,  and 
shall  be  subject  to  the  requirement  of, 
section  77  of  the  Bankruptcy  Act 

Summary  of  Fmdings 

The  railroad  contemplated  by  the  plan 
cannot  reasonably  be  expected  to 
operate  on  a  self-sustaining  basis.  For 
the  foreseeable  future,  the  proposed 
system  would  be  entirely  dependent 
upon  massive  amounts  of  external 
funding,  almost  certainly  derived  from 
the  public  sector. 

The  proponents  of  the  plan  appear  to 
have  available,  and  could  possibly 
obtain,  the  financing  that  their  plan 
contemplates.  We  foresee  operating 
losses  in  considerable  excess  to  those 
projected  by  NewMil,  however,  and  the 
sources  of  additional  funds  necessary  to 
cover  such  losses  are  uncertain. 
Therefore,  we  cannot  conclude  that 
adequate  public  and  private  financing  is 
available. 

In  return  for  assets  estimated  by 
NewMil  to  be  worth  387.8  million 
dollars,  the  New  Railroad  would  assume 
the  Milwaukee's  obligation  to  run  a 
railroad  and  the  need  to  incur  debt  to 
maintain  service,  and  would  relieve  the 
estate  of  potential  labor  protection 
claims.  We  do  not  believe  that  such 
consideration  provide  adequate 
compensation  for  the  assets  proposed  to 
be  acquired.  Therefore,  we  find  that  the 
plan  is  not  fair  and  equitable  to  the 
estate. 

With  some  reservation,  we  find  that 
had  we  approved  the  plan, 
"implementation"  could  have  occurred 
by  April  1, 1980.  The  legislative  history 
seems  to  indicate  that  Congress  did  not 
intend  a  hteral  reading  of  the  statutory 
term,  but  rather  meant  a  less  restrictive 
interpretation.  Our  reservation  stems 
from  the  announcement  by  NewMil  that 
it  does  not  intend  to  become  operational 
by  April  1, 1980. 

Finally,  we  conclude  that  "the  plan 
contains  an  assessment  of  all  operating 
practices,  and  includes  agreements  by 
labor  and  management  to  make 
implementing  changes  designed  to 
achieve  labor  productivity  increases." 
NewMil's  proposal  does  not  include 
labor-management  agreements,  but 
again  the  legislative  history  would  seem 
to  admit  something  less. 


Self-Sustainability 

Self-sustainability  is  the  central 
finding  the  Commission  has  been 
directed  to  make.  Therefore,  we  will 
address  this  issue  first. 

A  review  of  NewMil's  forecast,  in  the 
light  of  the  various  studies  contained  in 
the  record,  leads  us  to  conclude  that  the 
New  Railroad  could  not  attain  the  levels 
of  earnings  and  cash  flows  projected  in 
the  plan.  A  number  of  problems  with  the 
plan,  including  highly  optimistic  traffic 
projections,  infiation  factors  well  below 
currently  projected  values,  and  very  low 
cost  estimates,  lead  us  to  the  conclusion 
that  the  New  Railroad  cannot  be  self- 
sustaining.  While  it  is  difficult  if  not 
impossible  to  quantify  each  of  the  many 
variables  involved,  the  cumulative 
impact  of  the  problems  raised  below 
would  be  crushing  to  the  new  enterprise. 

The  plan  projects  a  15  percent 
increase  in  1980  (the  first  full  year]  over 
approximate  1979  carloadings.  Between 
1980  and  1982,  NewMil  expects  to 
increase  carloadings  another  36  percent, 
with  a  more  moderate  8  percent  increase 
between  1982  and  1986.  Net  freight 
revenue  increases  between  1979  and 
1980  approximate  22  percent;  between 
1980  and  1982.  82  percent;  and  between 
1982  and  1986,  42  percent— all  in  current 
dollars.  The  proponents  of  the  plan  state 
that  in  the  early  years,  traffic  will  be 
increased  by  recovery  to  1977  levels  and 
realization  of  market  opportunities,  and 
that  after  1982  traffic  increases  will 
come  about  purely  through  economic 
growth.      ^       \ 

However,  a  niimber  of  factors  are 
likely  to  frustrate  the  expectations  of 
rapid  growth.  The  plan  calls  for  the 
attainment  of  an  average  transit  time  of 
25  m.p.h.  on  the  Chicago-Tacoma  line  by 
the  end  of  1980,  the  attainment  of  an 
average  transit  time  of  40  m.p.h.  by  1982. 
and  the  achievement  of  competitive  ~ 
track  standards  on  85  percent  of  the 
system  by  the  end  of  1984.  By  NewMil's 
own  estimates,  these  goals  will  be 
difficult,  if  not  impossible,  to  achieve  by 
the  projected  dates.'  However,  the  plan 


'  The  New  Milwaukee  consultant  indicates  that 
l)etween  Miles  City,  MT,  and  Maple  Valley.  WA, 
average  tie  replacement  needs  to  bring  track  up  to 
FRA  standards  are  as  follows: 

a.  Class  I — 400  ties/mile  j 

b.  Class  11—045  ties/mile  I 

c.  Class  111—1.063  ties/mile  | 

d.  Class  IV— 1,625  ties/mile  \ 
In  addition,  he  says  that  necessary  major 

surfacing  and  track  raising  cannot  be  done 
efficiently  until  Class  III  is  reached.  The  track 
section  covered  represents  about  40%  of  the  total 
main  line  track  or  roughly  1,000  miles.  Therefore,  to 
bring  the  track  to  Class  D  standards— which  in  itself 
would  really  not  be  competitive — would  require 
almost  1  million  ties.  The  remainder  of  the  system 
would  need  substantially  more  ties  than  that.  We 

Footnotes  continued  on  next  oage 
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projects  a  return  to  1977  traffic  levels 
and  the  realization  of  all  market 
opportunities  by  1982.  Traffic  increases 
would  undoubtedly  lag  behind  service 
improvements,  and  service 
improvements  in  turn  would  lag  behind 
rehabilitation  expenditures.  We  do  not 
believe  it  reasonable  to  attribute  the  full 
realization  of  such  large  market 
opportunities  before  the  completion  of 
rehabilitation.  Further,  the  situation 
would  be  exacerbated  by  any  delay  in 
the  plan's  ambitious  rehabilitation 
schedule. 

A  major  portion  of  the  anticipated 
growth  would  derive  from  the  recovery 
of  former  Milwaukee  traffic  ft-om  other 
carriers.  Western  shippers  are 
undoubtedly  interested  in  the  New 
Railroad's  success,  but  they  are  also 
concerned  with  service.  We  would 
expect  shippers  to  continue  to  use 
present  transportation  services  imtil 
such  time  as  the  New  Railroad  has 
demonstrated  that  it  can  provide 
reliable  service.  NewMil  argues  that  it 
can  provide  reliable,  although  slow, 
service  before  its  track  reaches  Class  II 
standards  and  that  this  level  of  service 
would  be  attractive.  While  we  agree 
that  large  blocs  of  traffic  are  not  time 
sensitive,  we  disagree  that  rehable 
service  can  be  provided  over  trackage 
which  is  as  deteriorated  as  that  of  the 
Milwaukee's  western  lines.  Furthermore. 
NewMil's  competitors  could  respond  by 
offering  better  service  and  faster  speed. 
Therefore,  we  expect  shippers  to 
continue  to  divide  their  traffic  among 
the  carriers  currently  serving  them  until 
such  time  as  the  New  Railroad  has 
completed  its  track  rehabilitation 
program.  One  of  our  consultants 
projected  that  a  2-year  delay  in 
achieving  predicted  traffic  levels  in  the 
initial  years  of  the  plan,  accepting  all 
other  NewMil  assumptions,  would  result 
in  an  additional  $175  million  shortfall. 

The  projected  earnings  also  include  a 
productivity  savings  adjustment  of  12 
million  (1977)  dollars  per  year.  A  part  of 
the  savings  would  come  from  work  rule 
changes,  but  we  note  that  productivity 
increases  accomplished  through  reduced 
crew  consist  agreements  generally  come 
about  through  attrition.  A  long  time  may 
pass  before  a  railroad  can  realize  the 
full  potential  of  such  agreements.  The 


Footnotes  continued  from  last  page 
believe  a  reasonable  estimate  would  exceed  2 
million  ties  for  the  entire  system. 

The  New  Rail  Plan,  however,  calls  for  the  placing 
of  only  800.000  ties  per  year.  Thus,  achievement  of 
Class  II  standards  could  not  be  reached  until  1982. 

In  order  to  become  marginally  competitive.  Class 
III  should  t>e  reached  which  could  further  postpone 
the  day  they  achieve  a  competitive  position.  In 
addition,  of  course,  nearly  200.000  ties  per  year  are 
needed  for  yard  work,  but  no  provision  for  this  had 
been  made  in  the  Plan  that  we  can  see. 


productivity  improvement  projected  by 
NewMil  would  be  extremely  difficult  to 
realize  fully  in  the  first  few  critical 
years.  However,  we  recognize  that  some 
employees  have  begun  to  leave  the 
railroad. 

We  also  believe  that  projected  lease 
costs  for  new  and  rebuilt  equipment  are 
understated  by  nearly  $30  million  over 
the  seven-year  period.  The  plan's  lease 
rates  of  6  percent  on  new  equipment  and 
7.2  percent  on  rebuilt  equipment  are  at 
least  two  percent  below  current  average 
lease  rates.  Considering  the  risk  of  the 
New  Railroad  operation  and  the  large 
amount  of  funds  involved,  the  low  rates 
anticipated  by  the  plan  probably  would 
not  be  obtainable. 

One  challenged  aspect  of  the  NewMil 
plan  was  its  projected  operating  ratio  in 
1986.  The  pleui's  proponents  forecast  the 
achievement  of  a  ratio  more  favorable 
than  that  of  the  Union  Pacific  Railroad 
Company  (UP).  NewMil's  projected 
operating  ratio  for  1986  is  75.4;  UP's 
operating  ratio  in  1978  was  83.1,  A  large 
portion  of  UP's  industry-leading 
efficiency  has  resulted  from  over  20 
years  of  substantial  investment  in  the 
maintenance  of  road  and  equipment. 
Indeed,  the  UP  has  pointed  out  that  its 
operating  ratios  are  under  increasing 
pressure  from  high  infiation  rates.  We 
believe  it  doubtfill  NewMil  can  achieve 
such  ratios  within  the  projected  time 
fi-ame. 

To  obtain  a  more  realistic  financial 
forecast,  we  have  adjusted  the  NewMil's 
ratios  to  a  level  which  we  believe  would 
be  more  appropriate — i.e.  UP's  1979 
nine-month  operating  ratio  of  86.3. 
Applying  the  ratios  on  a  basis  declining 
to  86.3  percent  in  1986  to  the  current 
dollar  pro  forma  statement  of  NewMil, 
we  found  an  additional  cash  shortfall  of 
$363.6  million  over  the  seven-year 
period.  Deducting  the  non-cash 
depreciation  expense  of  $48.7  million, 
we  foresee  a  cash  shortfall  of 
approximately  $314.9  million,  beyond 
that  projected  by  NewMil.  The 
calculations  have  retained  the  NewMil 
revenue  projections  as  well  as  the  net 
rent  estimates,  the  former  which  we 
believe  to  be  too  high  and  the  latter  too 
low.  Projected  productivity  increases 
were  also  accepted.  That  amount  does 
not  reflect  the  interest  payments  paid  on 
moneys  needed  to  finance  the  shortfall. 
We  have  not  attempted  an  exhaustive 
discussion  of  each  point  of  disagreement 
with  the  NewMil  projections  but  rather 
have  sought  by  example  to  point  out  the 
plan's  weaknesses.  The  various 
statements  and  reports  submitted  in  this 
proceeding  contain  reasoned  predictions 
of  understated  expenses  and  overstated 
revenues,  and  anticipate  cash  shortfalls 
of  from  $200  to  $600  million. 


Traffic  iiWeases  lower  than  NewMil 
has  anticipated,  coupled  with  costs 
higher  than  it  has  expected  will,  we 
believe,  result  in  greatly  increased 
losses  for  the  railroad.  The  requirement 
of  substantial  additional  capital  would, 
of  course,  result  in  increased  interest 
costs.  Heavy  debt  financing  of 
operations  in  the  formative  years  would 
burden  the  carrier  with  debt  service  and 
cripple  its  ability  to  fund  necessary 
future  capital  improvements.  For  this 
thinly  capitalized  plan,  whose  viability 
depends  heavily  upon  the  attainment  of 
highly  optimistic  revenue  gains  and  cost 
experience,  any  performance  shortfall 
would  jeopardize  continued  operations. 
Therefore,  we  cannot  find  that  the  New 
Railroad  could  be  operated  on  a  self- 
sustaining  basis. 

Fairness  and  Equity  to  the  Estate 

NewMil  plans  to  operate  a 
transcontinental  railroad  by  assuming 
those  assets  necessary  for  this  purpose 
firom  the  present  Milwaukee  system 
including  all  the  necessary  tracks  and 
structures;  rolling  stock;  materials  and 
supplies;  and  various  other  Milwaukee 
assets  including  Milwaukee  Motor 
Transportation  Co.  Total  assets  to  be 
conveyed  are  valued  by  NewMil  at 
about  $388  million  based  on  a  pro  rata 
breakdown  of  the  appraisal  prepared 
earlier  by  Ford.  Bacon  &  Davis.  The 
Trustee  beheves  the  assets  to  be 
transferred  have  a  value  in  current 
dollars  of  approximately  $533  million. 
All  of  these  assets  would  be  transferred 
free  and  clear  of  all  encumbrances  with 
no  cash  consideration  being  involved  at 
all,  except  for  the  assumption  of  $14 
million  of  equipment  debt. 

In  exchange,  NewMil  asserts  it  will 
relieve  the  Estate  of  its  common  carrier 
responsibihties,  and  relieve  it  of  labor 
protection  responsibihties  for  those  who 
will  be  employed  by  NewMil.  '"" 

The  Milwaukee  Estate  will  be  left 
with  the  track  and  structures  which  will 
not  be  part  of  the  NewMil  plan.  It  will 
also  retain  its  cash  and  accounts 
receivable  and  most  of  the  Milwaukee 
Land  Company  (a  part  of  this  will  be 
taken  by  the  NewMil  for  operating 
purposes).  The  Estate  will  also  be  left 
with  all  presently  existing  liabilities 
estimated  in  the  NewMil  plan  to  be 
$417.4  million,  should  the  NewMil  Plan 
be  implemented.  These  claims  include 
equity  claims  for  which  the  Trustee  has 
already  made  preliminary  settlement 
suggestions. 

The  NewMil  plan  values  the 
consideration  it  intends  to  convey  to  the 
Estate  on  the  basis  of  the  net  present 
value  of  the  future  operating  results, 
potential  asset  sales,  dividend  payments 
of  the  operating  subsidiaries,  and 
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miscellaneous  assets  left  with  the 
estate— comparing  such  values  with 
similar  evidence  of  value  to  be  realized 
should  the  Trustee  plan  become 
operable.  | 

Offsetting  both  of  the  above    ' 
valuations  are  the  claims  against  the 
estate.  Aside  from  labor  protection 
claims,  the  only  difference  in  these 
claims  is  the  need,  should  Trustee's 
Milwaukee  II  system  be  operated,  to 
borrow  an  estimated  $131  million  in 
government  funds  over  those  already 
borrowed  in  order  to  accomplish  the 
goals  set  forth  in  the  Trustee's  programs. 

The  labor  protection  claims  for  which 
the  Estate  would  be  liable  are  estimated 
to  be  $75  million  to  $326  million  should 
the  Trustee  program  become  operable, 
and  $36  million  to  $160  million  should 
the  NewMil  plan  be  accepted.  The 
difference  between  the  two  plans  lies  in 
the  fact  that  NewMil  plans  to  employ 
7,900  to  9,000  employees,  whereas  the 
Trustee  plan  calls  for  the  employment  of 
5.900  to  6,700  employees.  This  difference 
also  assumes  that  those  employees  who 
might  be  hired  by  NewMil  would 
absolve  the  Estate  of  all  labor  protection 
liabilities.  This  probably  would  not  be 
the  case.  The  statement  of  the  Railway 
Labor  Executives  Association  indicates 
that  while  individual  employees  may 
waive  their  protection  rights,  there  is  no 
reason  to  believe  they  would  do  so.  It 
would  seem  to  us  that  few  would  do  so. 
In  light  of  our  appraisal  of  the  viability 
of  the  NewMil  plan,  we  are  concerned 
that  NewMil  could  fail  anytime  during 
the  1980-86  period  with  the  protection 
liabilities  for  the  7,900  to  9,000 
employees  who  will  work  for  NewMil 
then  reverting  to  the  Estate  in  amounts 
considerably  greater  than  those 
projected  for  the  Trustee  plan.  In  this 
event,  the  actual  dollar  value  of  the 
contingent  liability  would  depend  on 
when  in  this  period  the  NewMil 
determined  it  could  no  longer  continue 
operations. 

The  NewMil  method  of  valuation  for 
the  cash  flows  has  many  imponderables, 
such  as  varying  discount  rates,  differing 
assumptions  of  asset  values,  timing  of 
property  sales,  actual  future  operating 
results  and  other  judgment  issues,  a 
change  in  any  one  of  which  could 
change  the  value  of  the  consideration 
significantly.  For  instance,  the  NewMil 
plan  computes  a  net  present  value  to  the 
Estate  of  the  operating  cash  flows, 
dividends,  property  sales  and  assets 
remaining  to  the  Estate  under  this  plan 
to  be  $204.8  million,  whereas  the  net 
present  value  under  the  Trustee  Plan 
would  be  only  $120.4  million.  However, 
if  we  equalize  the  discount  rates  used, 
and  assume  that  $100  milUon  of  the 


property  passing  to  NewMil  were 
retained  by  the  Estate  and  sold  by  them 
over  the  next  three  years,  the  present 
value  of  the  Estate  under  the  Trustee's 
plan  would  exceed  that  under  the 
NewMil  plan  by  over  $25  million.  The 
highly  subjective  nature  of  the  valuation 
methods  employed  by  NewMil  make  it 
very  difficult  to  find  Uie  amount  of  the 
consideration  to  be  conveyed  to  be  fair 
and  equitable. 

Furthermore,  from  the  point  of  view  of 
liquidation  values,  we  see  the  NewMil 
acquiring  assets  which  the  plan's 
proponents  value  at  about  $388  million 
(and  which  the  Trustee  claims  to  have  a 
value  of  $533  million  for  which  no  real 
consideration  is  provided — except  for 
the  assumption  of  $14  million  of 
equipment  debt.  In  exchange,  the 
Trustee  is  relieved  of  incurring  an 
estimated  $131  million  of  future  debt  hi 
addition  to  relief  of  $38  to  $166  million  in 
potentiallabor  claims,  from  which  they 
may  not  in  fact  be  absolved.  Of  course, 
preventing  the  Trustee  from  incurring 
debt  on  which  he  believes  he  will  earn 
an  attractive  return  is  at  best  a  dubious 
benefit  to  the  estate. 

In  addition  the  NewMil  plan  calls  for 
the  conveyance  of  these  assets  free  and 
clear  whereas  they  are  in  fact 
encumbered  by  specific  and  general 
mortgages  to  the  extent  of  about  $150 
million.  The  secured  creditors  have 
supported  the  NewMil  plan,  provided 
they  are  paid  off  in  full  at  the  time  of 
conveyance.  But  there  are  no  funds  in 
the  plan  to  provide  for  such  a 
liquidation.  As  the  secured  creditors 
have  also  noted,  in  order  for  the  plan  to 
pass  constitutional  muster,  sufficient 
cash  must  be  paid  to  the  estate  to 
eliminate  those  liens  before  the  property 
to  which  the  liens  are  attached  is 
tranferred.  See  Louisville  Joint  Stock 
Land  Bank  v.  Radford.  295  U.S.  555 
(1935). 

We  find  that  the  plan  is  not  fair  and 
equitable  to  the  Milwaukee  estate. 

Availability  of  Adequate  Fmandng 

NewMil  proposes  to  obtain  the  funds 
necessary  to  cover  startup  costs, 
rehabilitation  expenses,  and  cumulative 
operating  losses  almost  entirely  through 
federal  loan  programs.  The  funds 
include  (a)  $101.5  million  in  redeemable 
preference  shares  issued  under  section 
505  of  the  4R  Act,  (b)  $21.7  million  in 
loan  guarantees  under  section  511  of  the 
4R  Act,  (c)  $15  million  from  loans 
guaranteed  by  the  EDA  and  the  FmHA 
and  (d)  $10-15  million  from  the  issuance 
of  12  percent  noncumulative  preferred 
stock  to  shipper-investors. 

The  section  505  funds  would  be  used 
for  road  rehabilitation  and  the  general 
capital  improvements  program.  Tlie  plan 


assumes  that  no  dividends  would  be 
paid  or  accrued  before  the  seventh  year 
after  the  planned  rehabilitation  is 
completed.  From  that  point,  a  27-year 
life  is  assumed.  No  more  than  50  percent 
of  the  available  section  505  funds  may 
be  issued  to  any  one  railroad.  The 
amount  currently  available  is  about  $203 
million;  the  $101.5  million  which  the 
New  Railroad  would  request  falls  just 
within  the  limit. 

The  section  511  funds  would  be  used 
for,  among  other  things,  yard 
rehabilitation  in  Tacoma.  The  loan 
would  be  for  20  years  at  12-percent 
interest  plus  a  %-percent  service  fee._J 
Payment  would  be  postponed  for  four 
years,  and  principal  and  interest  would 
be  paid  over  the  remaining  16  years. 

The  ESOP  trust  would  be  funded  ' 
through  the  loetn^aranteed  by  the  EDA 
and  FmHA.  The  duration  of  the  loan 
would  be  10  years  and  the  interest  rate 
13.5  percent.  The  loan  would  be 
amortized  by  payments  from  the  New 
Railroad  to  the  ESOP  trust  over  a  10- 
year  period  beginning  in  1980.  As  the 
debt  to  the  ESOP  trust  is  extinguished. 
the  stock  in  it  would  be  made  available 
to  the  employees.  NewMil  has  been 
invited  to  make  application  for  those 
funds. 

With  respect  to  the  preferred  stock 
sale,  the  actual  form  of  the  financing 
had  not  been  fully  determined.  Present 
estimates  of  cash  flows  have  been  built 
around  the  proposal  that  $10  million  of 
12  percent  noncumulative  preferred 
stock  would  be  issued  to  shippers. 
Comments  submitted  by  shippers  thus 
far  indicate  only  mild  interest. 

Rather  than  embark  on  a  major 
equipment  purchase  program,  the  new 
Railroad  would  acquire  new  equipment 
through  leverage  lease  arrangements. 
The  plan  calls  for  the  lease  of  new 
equipment  costing  $540  million  (1980)  at 
a  six  percent  rate,  and  for  a  rebuilding 
program  costing  $63  million  (1980) 
through  sale  and  lease  back  at  7.2     | 
percent  | 

We  believe  that  NewMil's  plan      ' 
identifies  sources  of  loans  and     * 
investment  capital  required  to  finance 
the  New  Railroad,  assuming  the 
accuracy  of  NewMil's  revenue  and  cost 
projections,  and  assuming  that  the 
consideration  it  is  offering  the  estate  is 
fair  and  equitable.  Given  our 
conclusions  as  to  the  validity  of  these 
projections  and  the  fairness  of  the 
considerations.  NewMil  would  require 
substantial  additional  financing.  We  do 
not  believe  the  funding  is  available  from 
private  sources  or  from  currently 
available  public  sources.  Because  of  our 
doubt  that  NewMil's  performance 
projections  can  be  achieved,  we 
seriously  question  the  ability  of  the  New 
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Railroad  to  attract  private  sector 
financing,  even  in  the  far  future.  Neither 
can  we  identify  public  sources  for  the 
additional  funds  which  we  believe 
would  be  necessary  simply  to  sustain 
operations  through  the  projected  period. 
Further,  some  supplemental  financing 
mechanism  would  undoubtedly  be 
required  to  provide  adequate 
compensation  for  the  assets  being 
acquired  from  the  estate.  We  cannot 
find  that  adequate  public  and  private 
financing  is  available  to  the  NewMil 
plan  proponents. 

Implementation  by  April  1. 1980 

The  term  "implementation"  is  not 
defined  in  section  6.  In  the  usual  sense, 
the  term  means  "fulfill"  or  "carry  out," 
and  thus  we  might  interpret  the  statute 
as  requiring  the  New  Railroad  to  take 
operational  control  of  the  properties  on 
the  critical  date.  The  proponents  quite 
clearly  could  not  accomplish  such  a 
task.  "The  legislative  history  indicates 
that  Congress  intended  a  less  stringent 
criterion,  however 

I  do  not  want  to  see  an  employee-shipper 
acquisition  survive  the  Interstate  Commerce 
Commission  and  banlcruptcy  court  review 
process,  obtain  adequate  public  and  private 
financing,  but  then  fail  due  to  the  fact  that  the 
last  "i"  has  not  been  dotted  and  the  last  "t" 
not  crossed  on.  for  instance,  rehabilitation 
loan  Hnancing  documents  which  the  Federal 
Railroad  Administration  has  not  completely 
processed  by  the  deadline.  In  other  words, 
the  fact  that  necessary  financial 
commitments  have  been  made,  but  not  all  of 
the  funds  have  been  dispersed  by  April  1. 
1980.  should  not  render  the  plan's 
implementation  a  nullity.  125  Cong.  Rec. 
S15755  (daily  ed.  Nov.  2, 1979)  (remarks  of 
Sen.  Baucus). 

To  effect  "implementation"  as  we 
believe  Congress  intended  that  term. 
NewMil  would  need  to  make  subtantial 
progress  toward  operational  control 
before  the  April  1, 1980,  deadline.  At  a 
minimum,  commitments  for  adequate 
financing,  hiring  of  upper-level 
personnel,  and  agreements  between 
labor  and  management  would  be 
required.  Although  we  believe  that 
accomplishment  of  these  goals  would 
represent  a  major  undertaking,  we 
conclude  that  had  we  approved  the 
plan,  those  goals  could  have  been 
achieved  by  April  1, 1980.  and  the  plan 
implemented  by  that  date. 

Assessment  of  Operating  Practices  and 
Labor-Management  Agreements 

The  NewMil  ESOP  has  been  criticized 
as  not  meeting  the  specific  requirements 
of  section  6(a)(3)(E).  The  plan  does 
contain  a  generalized  discussion  of 
operations,  and  a  letter  of  understanding 
from  the  president  of  the  Brotherhood  of 
Railway  and  Airiine  Clerks,  who  is  also 


chairman  of  the  Transportation  Policy 
Committee  of  the  Railway  Labor 
Executives'  Association.  In  light  of  our 
other  findings  we  need  not  belabor  this 
matter,  but  we  only  note  that  the 
Conference  Committee  Report  indicates 
that  the  term  "agreements  "  in  the  MRRA 

is  not  to  be  construed  as  requiring  formal 
flnalized  Ial>or  agreements.  Rather,  the  intent 
is  that  binding  written  commitments  will  be 
made  in  the  form  of  letters  of  intent  or  any 
other  appropriate  manner.  H.R.  Rep.  No.  96- 
583,  96th  Cong..  Ist  Sess.  18  (1979). 

We  conclude  that  the  NewMil  plan 
contains  an  assessment  of  operating 
practices,  and  includes  labor- 
management  agreements  to  make 
implementing  changes  to  increase  labor 
productivity. 

Conclusions 

It  should  be  emphasized  that  the 
-  Commission  supports  the  concept  of  rail 
competition  across  the  northern  tier 
States.  Specifically,  this  plan  seems 
sensible  from  the  standpoint  that 
should  it  be  feasible,  it  would  maintain 
the  presence  of  a  successor  to  the 
Milwaukee  as  a  rail  competitor  across 
the  northern  Her  States.  It  is  in  this 
respect  consistent  with  past 
pronouncements  by  the  Interstate         » 
Commerce  Commission  in  such  cases  as 
the  Northern  Lines  Merger  case,  331 
I.C.C.  228  at  282,  288,  wherein  the 
Commission  made  provision  to 
strengthen  the  competitive  position  of 
the  Milwaukee  Railroad. 

Given  that  the  aims  of  the  plan  are 
salutary,  and  to  that  extent  meet  the 
goals  sought  by  the  Congress,  we  are 
confronted  by  the  necessity  of 
determining  whether  the  information 
that  has  been  placed  before  the 
Commission  provides  a  sufficient  level 
of  assurance  that  the  plan  is  likely  to 
achieve  the  congressional  goals.  We 
have  tried  to  make  allowances  in  our 
analysis  for  the  fact  that  under  the 
statute,  a  very  short  time  has  been 
available  for  the  development  of  the 
plan.  We  are  also  cognizant  of  the  fact 
that  the  Commission  is  not  being  called 
upon  to  guarantee  that  the  plan  will 
work.  But  at  the  same  time,  we 
recognize  our  obligation  to  determine 
objectively  whether  within  reason  the 
plan  is  feasible.  After  as  careful  an 
analysis  as  is  possible  under  existing 
conditions,  we  reluctantly  must 
conclude  that  the  plan  is  not  feasible. 

"Members  of  Congress  have  indicated 
an  interest  in  the  Commission's 
projections  of  the  necessary  capital  to 
make  this  plan  feasible.  It  is  difficult  to 
give  a  precise  answer.  However,  we 
believe  a  minimum  of  $500  million  in 
additional  capital,  above  that  provided 


for  in  the  NewMil  Plan,  is  necessary  to 
finance  anticipated  operating  losses  and 
to  make  necessary  payments  to  the 
Estate. 

"This  figure  is  derived  by  adding  the 
anticipated  operating  losses  which 
NewMil  will  realize  with  a  more 
realistic  operating  ratio  (approximately 
$300  million)  and  considering  staggered 
traffic  growth  (approximately  $175 
miUion). '  Also  funds  must  be  available 
to  relieve  the  estate  of  secured  Uens 
(approximately  $150  million)  and  to 
compensate  the  Trustee  for  contingent 
labor  protection  claims  (cost  of 
indemnification  uncertain.) 

"Much  of  this  additional  financing 
would  have  to  be  in  the  form  of  grants  or 
equity  capital  to  avoid  crushing  debt 
service  payments  in  subsequent  years. 
Even  with  such  a  commitment  of  funds, 
the  success  of  the  venture  would  involve 
significant  risks." 

Finding 

We  find  that  the  employee-shipper 
ownership  plan  submitted  by  New 
Milwaukee  Lines  is  not  feasible  within 
the  meaning  of  Section  6  of  the 
Milwaukee  Raifroad  Restructuring  Act 
I»ub.  L  No.  96-101  (November  4, 1979). 
It  is  ordered: 

TThis  proceeding  is  discontinued. 

By  the  Commission,  Chairman  O'Neal, 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian.  Trantum, 
Gaskins,  and  Alexis. 

Commissioner  Trantum  voted  for  the 
decision  finding  that  the  plan  is  not 
feasible  but  conditioned  his  vote  on  a 
number  of  changes  in  the  decision  which 
were  not  accepted  by  a  majority  of  the 
Commission.  These  changes  would 
indicate  (1)  that  the  Milwaukee  provides 
transportation  in  the  Pacific  Northwest 
and  across  the  Northern  Tier  rather  than 
plays  an  important  role  in  providing 
transportation  in  those  regions;  (2)  that 
the  $314.9  million  shortfall  described  on 
page  14  may  represent  only  about  one 
half  of  the  additional  funding  necessary 
to  carry  the  railroad  through  1986;  (3) 
that,  even  if  the  captial  shortfall  were  to 
be  extinguished  by  public  funding,  the 
heavy  burden  of  interest  payments  on 
the  Milwaukee  during  the  years 
following  1986  would  severely  diminish 
the  likelihood  of  repayment;  and  (4)  that 
a  description  of  specific  programs  to 
achieve  productivity  improvements  is 
not  required  and  was  not  submitted.  In 
connection  with  (4)  Commissioner 
Trantum  would  have  the  decision  say: 
"It  appears,  however,  that  the 


'  Se«  paget  13  and  14.  It  is  difficult  to  asdgn  a 
total  thai  avoids  double  counting,  but  we  believe 
the  additional  operating  losses  would  l>e  in  the 
neighborhood  of  $350  millioa 
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attainment  of  the  project  cost  levels 
would  require  significant  changes  in 
ciirrent  work  rules,  and  perhaps,  wage 
levels.  We  have  no  assurance  that  such 
changes  would  be  forthcoming." 

Commissioner  Christian  did  not 
participate  in  the  decision. 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc.  ao-39e  Filed  1-4-80:  MS  am) 
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[No.  37302;  Ex  Parte  357A] 

Texas  Intrastate  Rail  Freight  Rates  and 
CtMrges— 1979 

Decided  December  20, 1979. 

By  joint  petition  filed  on  October  29, 
1979,  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company,  the  Chicago  Rock 
Island  and  Pacific  Railroad  Company, 
the  Fort  Worth  and  Denver  Railway 
Company,  the  Kansas  City  Southern 
Railway  Company,  the  Louisiana  & 
Arkansas  Railway  Company,  the 
Missouri-Kansas-Texas  Railroad 
Company,  the  Missouri  Pacific  Railroad 
Company,  the  Saint  Louis-San  Francisco 
Railway  Company,  the  Saint  Louis 
Southwestern  Railway  Company,  and 
the  Southern  Pacific  Transportation 
Company,  railroads  operating  in 
intrastate  commerce  in  Texas,  request 
that  this  Commission  institute  an 
investigation  of  Texas  intrastate  freight 
rates  and  charges,  under  49  U.S.C.  11501 
and  11502.  Petitioners  seek  an  order 
prescribing  the  increase  of  such  rates 
and  charges  in  the  same  amount 
approved  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  357 A. 
Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

In  a  related  proceeding  (consolidated 
Docket  Nos.  37150,  37150  (Sub-No.  1), 
and  37150  (Sub-No.  2)),  petitioners  have 
filed  a  joint  petition  seeking  to  raise  the 
level  of  intrastate  rates  to  tihat 
authorized  in  Ex  Parte  No.  349.  That 
proceeding  is  pending. 

Petitioners  previously  filed  an 
application  with  the  Railroad 
Commission  of  Texas,  requesting 
application  of  the  rate  increases 
authorized  in  Ex  parte  No.  357A  to  the 
Texas  intrastate  rates.  In  an  order  dated 
June  12, 1979,  the  Raih-oad  Commission 
of  Texas  authorized  a  4.9  percent 
increase  in  lieu  of  the  7  percent  increase 
requested  by  petitioners.  In  an  order 
dated  July  12, 1979,  the  Raiboad 
Commission  of  Texas  denied  petitioners' 
motion  for  rehearing. 

In  its  order  dated  June  12,  the  Railroad 
Commission  of  Texas  provided  for 
termination  of  the  rate  increases 
authorized  in  that  order  in  the  event  of 


the  filing  with  this  Commission  of  a 
petition  to  investigate  the  adequacy  of 
Texas  intrastate  freight  rates  and 
charges.  That  provision  of  the  Railroad 
commission's  order  was  declared  to  be 
invalid  and  null  and  void  ab  initio  in 
Atchison,  T.  &S.F.K  Co..  v.  Railroad 
Com'n  of  Texas,  Cause  No.  293,  718 
(200th  Judicial  Dist.  Ct.,  Travis  County, 
Tex.  Oct.  22, 1979). 

It  is  ordered: 

The  petition  for  investigation  is 
granted.  An  investigation,  under  49 
U.S.C.  11501  and  11502,  is  instituted  to 
determine  whether  the  Texas  intrastate 
rail  freight  rates  and  charges  in  any 
respect  cause  any  unjust  discrimination 
against  or  any  undue  burden  on  their 
interstate  or  foreign  commerce 
operations,  or  cause  undue  or 
uiureasonable  advantage,  preference,  or 
prejudice  as  between  persons  or 
localities  in  interstate  or  foreign 
commerce,  or  are  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  357A. 
In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
maintained  by  petitioners  should  be 
prescribed  to  remove  any  unlawful 
advantage,  preference,  discrimination, 
undue  biu'den,  or  other  violation  of  law 
found  to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings,  Room  5356,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20453,  on  or  before  January  22, 
1980.  Although  individual  participation 
is  not  precluded,  to  conserve  time  and  to 
avoid  unnecessary  expense,  persons 
having  common  interests  should 
endeavor  to  consoUdate  their 
presentations  to  the  greatest  extent 
possible.  This  Commission  desires 
participation  of  only  those  who  intend  to 
take  an  active  part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  this  decision  shall  be  served 
upon  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Railroad 
Commission  of  Texas  and  the  Governor 
of  Texas.  Further  notice  of  this 
proceeding  shall  be  given  to  the  public 
by  depositing  a  copy  of  this  decision  in 
the  Office  of  the  Secretary  of  the 


Interstate  Commerce  Commission  at 
Washington.  D.C,  and  by  filing  a  copy 
with  the  director.  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

Tliis  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  George  Chandler. 
Acting  Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich.  { 

Secretary.  \ 

[FR  Doc  80-357  Filed  l-t-8ft  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  28640  (Sub-No.  5)] 

Chicago,  Milwaukee,  St  Paul  &  Pacific 
Railroad  Co.;  Reorganization  (Plans  of 
Reorganization)  j 

agency:  Interstate  Commerce 
Commission.  I 

ACTION:  Decision  and  notice. 

SUMMARY:  The  Commission  has  denied 
a  motion  filed  November  1, 1979,  by  the 
creditors  of  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW).  The  creditors  moved  for  a 
summary  determination  that  the  MILW 
Trustee's  reorganization  plan  is  prima 
facie  impracticable.  The  Commission 
has  also  established  a  schedule  for  the 
hearings  to  be  held  on  the  MILW  i 
reorganization. 

DATES:  Notice  of  intent  to  file  any  plan 
not  presently  before  the  Commission 
shall  be  given  no  later  than  January  10, 
1980. 

Hearings  shall  be  deemed  to 
commerce  on,  and  all  reorganization 
plans  shall  be  filed  no  later  than, 
January  17, 1980. 

Initial  statements  in  support  of  or  in 
opposition  to  the  reorganization  plans 
shall  be  filed  no  later  than  February  1. 
1980. 

Replies  to  initial  statements  shall  be 
filed  no  later  than  February  11, 1980. 

This  decision  and  notice  shall  be 
effective  on  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  L  Morton,  (202)  275-7684.   : 
or  j 

Michael  Erenberg,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  On 

September  28, 1979,  Richard  B.  Ogilvie. 
Trustee  of  the  MILW.  filed  a  plan  of 
reorganization  for  the  railroad.  Notice  of 
the  filing  was  published  in  the  Federal 
Register,  44  FR  60890  (1979),  and 
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statements  indicating  position  (party  in 
support  or  party  in  opposition)  were  due 
on  or  before  November  21, 1979. 

On  October  3, 1979,  the  Association  to 
Save  Our  Railroad  Employment  and 
New  Milwaukee  Lines  filed  separate 
plans  of  reorganization  for  the  MILW. 
Notices  of  those  filings  were  published 
in  the  Federal  Register,  44  FR  61724 
(1979),  and  statements  indicating 
position  were  due  no  later  than 
November  26, 1979. 

Indenture  trustees  for  certain  MILW 
creditors  filed  a  motion  on  November  1, 
1979.  for  a  summary  determination  that 
the  Trustee's  reorganization  plan  is 
prima  facie  impracticable.  Section  77(d) 
of  the  Bankruptcy  Act,  11  U.S.C.  205(d), 
provides  that  after  the  filing  of  a 
reorganization  plan  we  shall  give  notice 
to  stockholders  and  creditors  and  hold 
public  hearings  unless  we  consider  the 
plan  prima  facie  impracticable.  The 
indenture  trustees  contend  that  the 
Trustee's  plan  is  impracticable  because 
it  would  produce  an  enterprise 
substantially  less  valuable  than  that 
generated  through  liquidation  of  the 
MILW  assets.  Implementation  of  such  a 
plan,  the  indenture  trustees  assert, 
would  constitute  a  taking  of  properly 
without  compensation  in  violation  of  the 
Fifth  Amendment  to  the  United  Stales 
Constitution. 

The  very  substantial  interests 
represented  by  the  creditors  would  not 
be  prejudiced  by  holding  hearings  on  the 
Trustee's  and  competing  reorganization 
plans.  The  expedited  procedure  which 
we  adopt  here  further  militate  against 
any  harm.  We  shall  deny  the  motion. 

Section  7(d)  of  the  Milwaukee 
Railroad  Restructuring  Act.  Pub.  L.  No. 
96-101  (November  4, 1979)  (MRRA), 
provides  that  the  Secretary  of 
Transportation  shall  guarantee  Trustee 
certificates  in  an  amount  necessary  to 
finance  operations  over  the  entire  MILW 
system  for  60  days  after  an  event 
described  in  section  22(b)  of  that  act  or 
April  1, 1980.  On  December  31, 1979,  we 
issued  our  order  in  Finance  Docket  No. 
29171.  Richard  B.  Ogilvie.  Trustee  of  the 
Property  of  Chicago.  Milwaukee.  St. 

Paul  and  Pacific  Railroad  Company 

Submissions  Under  Section  6  of  the 
Milwaukee  Railroad  Restructuring  Act. 
finding  the  employee-shipper  ownership 
proposal  submitted  by  New  Milwaukee 
Lines  not  feasible.  That  determination 
was  an  event  described  in  Section  22(b) 
of  the  MRRA,  meaning  that  loan 
guarantees  for  continued  operation  of 
the  entire  MILW  system  need  only  be 
made  to  finance  service  through  March 
1, 1980.  Further,  section  18  of  the  MRRA 
precludes  us  from  directing  service  over 


the  MILW  until  April  1, 1981.  For  these 
reasons,  we  must  proceed  expeditiously 
on  the  MILW  reoganization.  and  have 
adopted  a  schedule  for  the  hearings. 

Notice  of  intent  to  file  any 
reorganization  plan  not  presently  before 
us  shall  be  given  no  later  than /o/?oq/v 
10.  1980. 

Hearings  shall  be  deemed  to 
commence  on,  and  all  reorganization 
plans  shall  be  filed  no  later  than, 
Janauray  17.  1980. 

Initial  statements  in  support  of  or  in 
opposition  to  the  reorganization  plans 
shall  be  filed  no  later  than  February  1, 
1980. 

Replies  to  initial  statements  shall  be 
filed  no  later  than  February  11.  1980. 

All  statements  and  replies  addressed 
to  the  Commission  shall  bear  the 
notation  "MILW-REORG"  in  boldface 
on  the  lower  left-hand  comer  of  the 
outer  envelope.  Notice  of  intent  and 
copies  of  all  statements  shall  be  filed 
with  the  Commission  and  served  on  the 
governor,  public  service  commission  and 
designated  state  agency  in  each  state  in 
which  the  MILW  operates:  the  Trustee 
of  the  MILW;  the  MILW  reorganization 
court;  representatives  of  creditors  and 
shareholders  of  the  MILW;  and  all  other 
parties  to  this  proceeding.  Filings  with 
the  Commission  shall  include  a 
certificate  of  service  on  all  designated 
persons  and  parties,  and  all  statements 
shall  be  sworn  and  in  conformity  with 
the  Commission's  General  Rules  of 
Practice.  49  CFR  Part  1100. 

The  original  and  three  copies  of  each 
filing  shall  be  addressed  to:  Agatha  L 
Mergenovich,  Secretary,  Interstate 
Commerce  Commission,  12lh  and 
Constitution  Avenue  NW.,  Washington. 
DC  20423. 

Thirty  copies  of  each  filing  shall  also 
be  addressed  to:  Section  of  Finance, 
Room  5417,  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue  NW.,  Washington,  DC  20423. 

//  is  ordered:  The  motion  by  the 
Indenture  Trustees  for  creditors  of  the 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  for  a  summary 
determination  that  the  Trustee's 
reorganization  plan  is  prima  facie 
impracticable  is  denied. 

Hearings  in  this  proceeding  shall  be 
governed  by  the  schedule  established  in 
this  decision  and  notice. 
Decided  January  3. 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantun,  and  Alexis. 
Agatha  L  Mergenovich, 
Secretary. 

\¥V.  Doc.  SO-406  Filed  1-4-80: 10:50  am| 
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[Finance  Docket  No.  27872  (Sub-No. «)] 

Chicago,  Rock  Island  &  PacMc 
Railroad  Co.,  Debtor  (WHIiam  M. 
Git>bons,  Trustee);  Reorganization 
Plan 

AQENCr:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  reorganization  plan 
filing  and  hearings. 


SUMMARY:  Pursuant  to  section  77(d)  of 
the  Federal  Bankruptcy  Act  (11  U.S.C. 
205(d)).  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee)  ("Rock 
Island"  or  "RI")  has  filed  a 
Reorganization  Plan.  Under  section 
77(d).  the  Commission  is  required  to 
consider  the  Plan.  This  Notice  informs 
the  public  of  the  nature  of  the  hearing 
and  invites  interested  persons  to 
participate. 

DATE:  Various  filing  dates  are  described 
in  Appendix  A. 

FOR  FURTHER  INFORMATION  CONTACT 

Alexander  L.  Morton,  (202)  275-7684 

or 
Michael  Erenberg.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  On 

December  28, 1979,  William  M.  Gibbons. 
Trustee  of  the  Chicago.  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
("Rock  Island"  or  "RI")  filed  a 
Reorganization  Plan  under  section  77(d) 
of  the  Federal  Bankruptcy  Act  (11  U.S.C. 
205(d))  with  the  Honorable  Ralph 
McGarr  of  United  Slates  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division  ("Bankruptcy  Court"). 
The  Rock  Island  is  currently  in 
reorganization  proceedings  before  the 
Bankruptcy  Court  in  Docket  No.  ?5-B- 
2697.  Judge  McGarr  has  informed  the 
Commission  that  he  intends  to  submit 
the  Plan  to  us  on  January  28. 1980. 

Under  section  77(d),  this  Commission 
is  required  to  consider  the  Trustee's 
Reorganization  Plan  or  other  plans 
under  sections  77  (b)  and  (e).  and  to 
submit  its  conclusions  to  the  Bankruptcy 
Court.  The  plan  will  be  available  for 
public  inspection  at  the  Commission's 
Washington,  DC  headquarters  during 
normal  business  hours. 

The  Trustee's  Reorganization  Plan 
proposes  reducing  the  Rock  Island  rail 
system  to  a  "core"  substantially  smaller 
than  RI's  present  rail  system,  located 
primarily  in  Illinois,  Iowa,  Minnesota. 
Missouri,  Kansas,  and  Nebraska. 

In  order  to  facilitate  the  Commission's 
analysis  of  the  Trustee's  Reorganization 
Plan  or  other  plans,  a  public  hearing  will 
be  held  in  the  manner  described  in  the 
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following  Hearing  Schedule  [See 
Appendix  A).  To  summarize,  interested 
persons  may  participate  as  parties  in  the 
hearing  by  submitting  sworn  statments 
which  shall  describe  the  person's 
position  [e.g.,  party  protestant  or  party 
supporting  the  Trustee's  Reorganization 
Plan)'  A  notice  of  intent  to  so  participate 
must  be  filed  by  January  10, 1980,  and 
the  substantive  comments  themselves 
will  be  due  February  7, 1980. 

Competing  reorganization  plans  may 
likewise  be  filed  at  any  time  before  the 
hearing  by  or  on  behalf  of:  (1)  RI 
creditors  being  not  less  than  10  percent 
in  amount  of  any  class  of  creditors;  (2) 
RI  stockholders  being  not  less  than  10 
percent  in  amount  of  any  such  class;  or 
(3)  with  the  Commission's  consent,  by 
any  party  in  interest.  See  section  77(d). 
A  notice  of  intent  to  file  a  competing 
reorganization  plan  must  be  fiied  with 
the  Commission  hy  January  10, 1980, 
and  any  competing  reorganization  plans 
shall  be  due  on  January  28,  1980,  the 
date  of  the  hearing's  commencement. 

Rebuttals  to  any  of  the  foregoing 
evidence  shall  be  due  Feburary  12, 1980. 

All  such  submissions  shall  bear  the 
docket  number  "Finance  Docket  No. 
27872  (Sub-No.  6)"  and  shall  be  filed  in 
the  manner  described  in  the  attached 
Hearing  Schedule  (Appendix  A). 

We  realize  that  the  time-frames 
involved  in  this  proceeding  will  be  short. 
However,  we  believe  this  is  necessary  in 
view  of  the  Rock  Island's  ongoing 
financial  crisis.  As  we  stated  in  Directed 
Service  Orders  Nos.  1398  and  1398  (Sub- 
No.  1),  the  Rock  Island  is  suffering  from 
a  persisting  cash-flow  position  which 
makes  its  continuing  railroad  operations 
impossible  without  the  imposition  of 
"directed  service"  under  49  U.S.C.  11125. 
See  DSO  No.  1398.  Kansas  City  Term. 
Ry.  Co.— Operate— Chicago,  R.  I.  a  P., 
360  I.C.C.  289  (1979):  and  DSO  No.  1398 
(Sub-No.  1)— I.C.C— (decided  November 
30, 1979;  served  December  3, 1979),  44 
FR  70733  (December  10, 1979).  Directed 
service  is  scheduled  to  expire  on  March 
2, 1980,  and  the  Commission  expects  to 
issue  a  decision  on  the  reorganization 
plan  or  plans  by  that  date. 

Accordingly,  we  are  exercising  our 
authority  under  section  77(d)  to 
establish  a  hearing  schedule  for  the 
pending  RI  Reor^nization  Plan,  and  any 
other  plans,  which  will  meet  the 
exigencies  of  the  situation. 

//  is  ordered:  (1)  Hearings  on  the 
pending  RI  reorganization  plan,  and  any 
property  filed  competing  plans,  will  be 
held  in  the  manner  described  in  the 
following  Schedule  (Appendix  A). 


'To  avoid  needless  expenditures  of  efTort.  we  will 
consider  all  stdlements  Hied  with  the  Court  (which 
are  required  by  the  Court  to  be  Tiled  with  us)  as 
fomuil  statements  in  this  proceeding. 


By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis, 
Agatha  L  Mergenovich. 
Secretary. 

Appendix  A — Hearing  Schedule  for  RI 
Reorganization  Plan 

Intent  to  Participate — Any  persons 
wishing  to  participate,  either  by  the 
submission  of  sworn  statements  or  a 
competing  reorganization  plan,  shall  file 
a  notice  of  intent  to  so  participate  in 
these  hearings  by  January  10, 1960.  (This 
notice  may  be  given  by  telephone,  if 
timely  written  notice  is  impracticable.) 

Commencement  of  Hearings — ^The 
hearings  on  the  RI  reorganization  plan 
shall  commence /o/7uofy  2a  1980.  Any 
competing  reorganization  plans  shall  be 
due  on  this  date. 

Submission  of  Sworn  Statements — 
Parties  who  previously  filed  a  notice  of 
intent  to  submit  sworn  statements  shall 
file  such  statements  by  February  7, 1980. 

Rebuttals — Any  parties  wishing  to 
rebut  any  of  the  evidence  adduced  in 
earlier  phases  of  the  hearing  may  file 
rebuttals  and  accompanying  argument 
by  February  12, 1980. 

Filing  Procedure — All  documents  filed 
in  this  proceeding  should  refer  to 
"Finance  Docket  No.  27872  (Sub-No.  6)" 
and  be  sent  to  the  following  Commission 
offices  in  the  Commission's 
headquarters  building  at  12th  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20423: 

Office  of  the  Secretai^  (Room  2216),  (original 
and  3  copies) 

Section  of  Finance  (Room  5417),  Office  of 
Proceedings  (30  copies) 

All  filings  shall  bear  the  notation  "RI- 
REORG"  in  boldface  on  the  lower  left- 
hand  comer  of  the  outer  envelope.  In 
addition,  all  testimony  and 
reorganization  plans  filed  in  this 
proceeding  shall  be  served  on  the 
parties  identified  below,  shall  be  in  the 
form  of  sworn  statements,  and  shall 
conform  with  the  Commission's  General 
Rules  of  Practice  (49  CFR  Part  1100). 

Service  on  Parties — This  notice  and 
all  testimony  and  reorganization  plans 
filed  in  this  proceeding  shall  be  served 
on:  (a)  the  parties  in  Finance  Docket  No. 
27872,  Finance  Docket  No.  29144,  and 
DSO  No.  1398:  (b)  representatives  of  all 
RI  creditors  and  stockholders;  and  (c) 
the  Clerk,  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division  (in  Docket  No.  75-B- 
2697),  209  South  Dearborn  Street, 
Chicago,  IL  60606.  These  persons  shall 
be  added  to  the  service  list  in  this 
proceeding. 

jl-'R  Doc  80-606  Filed  1-4-80:  10:50  <tin| 
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[M-262,  AmdL  1;  Jan.  2. 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
January  4, 1980,  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m.,  January  4, 
1980. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject:  12.  Docket  35852.  Service  to 
Ontario  Show-Cause  Proceeding, 
applications  of  Air  California  in  Docket 
36099,  American  in  Docket  36043. 
Continental  in  Docket  36099,  American 
in  Docket  36043,  Continental  in  Docket 
36098,  Hughes  Airwest  in  Docket  36094. 
Ozark  in  Docket  36087,  Pacific 
Southwest  in  Docket  36101,  Republic  in 
Docket  36097,  TWA  in  Docket  36104, 
United  in  Docket  36092.  USAir  in  Docket 
36090.  Western  in  Docket  36086  and 
World  in  Docket  36096  for  authority  in 
88  Ontario  and  beyond  domestic 
markets.  (Memo  No.  8901-A.  BDA) 
STATUS:  Open. 
PERSON  TO  contact: 
Phyllis  T.  Kaylor,  the  Secretary,  (202) 
673-5068. 

SUPPLEMENTARY  INFORMATION: 

Certain^objections  filed  in  this 
proceeding  have  been  more  extensively 
made  in  the  Milwaukee  Show  Cause 
Proceeding,  and,  for  that  reason,  the 
staff  believes  it  desirable  to  have  the 
final  order  in  the  latter  proceeding  issue 


first.  The  staff  intends  to  resubmit  Item 
12  simultaneously  with  the  Milwaukee 
draft  final  order,  which  would  be  ready 
for  circulation  by  the  end  of  the  week. 
Accordingly,  the  following  Members 
have  voted  that  Item  12  be  deleted  from 
the  January  4, 1980  agenda  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-23-80  Filed  1-3-80;  3:40  pjii.| 
BUXINQ  CODE  6320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 

January  8, 1980. 

PLACE:  Commission  Conference  Room 

5240,  on  the  fifth  floor  of  the  Columbia 

Plaza  Office  Building,  240&  E  Street  NW.. 

Washington.  D.C.  20506. 

MATTERS  TO  BE  CONSIDERED: 

1.  Final  706  Agency  Designation  for 
Wisconsin  State  Personnel  Commission. 

2.  Five  Freedom  of  Information  Act 
Appeals,  as  follows: 

79-ft-FOIA-273,  concerning  a  request  by  a 
charging  party  for  access  to  intra-office 
memoranda  in  his  ADEA  file. 

79-8-FOIA-281,  concerning  a  request  by  a 
charging  party  for  access  to  intra-office 
memoranda  in  her  Title  VII  file. 

79-9-FOIA-312,  concerning  a  request  by  a 
university  for  copies  of  charges  which 
instigated  an  investigation  by  the 
Commission. 

79-9-FOIA-311,  and  79-10-FOIA-337,  both 
concerning  requests  for  charges  in  ADEA 
case  files. 

3.  Payment  of  Membership  Fees  in  Private 
Clubs— OFCCFs  proposed  regulations. 

4.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

contact  person  for  more 
information: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  (202)  634-6750. 

This  Notice  Issued  December  31. 1979. 

IS-22-80  Filed  1-3-80:  3:21  pmj 
BILUNG  CODE  SSTO-oe-M 


FEDERAL  HOME  LOAN  BANK  BOARO. 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  FR 
Page  77298,  December  31, 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATS 
OF  MEETING:  9:30  a.m.,  January  3. 1980. 
place:  1700  G  Street  NW..  Sixth  Floor, 
Washington,  D.C. 
STATUS:  Open  Meeting. 
contact  person  for  more 
information: 

Franklin  O.  Boiling  (202-377-6677). 
CHANGES  IN  THE  MEETING: 

Regulation  on  Additional  Lending  Powers. 

Regulation  on  Amendments  Relating  to 
NOW  Accounts. 

Regulation  on  Preemption  of  State  Usury 
Law. 

The  above  items  have  been  added  to 
the  agenda  for  the  open  meeting. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  305,  January  3, 1980. 

(S-20-80  Piled  1-3-80:  3:13  pmj 
MLUNO  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  9:30  a.m..  January  10. 
1980. 

place:  1700  G  Street  NW..  Sixth  Floor, 

Washington.  D.C. 

STATUS:  Open  Meeting. 

contact  person  for  more 

information: 

Franklin  O.  Boiling,  (202-377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — ^First  City 
Federal  Savings  and  Loan  Association, 
Bradenton,  Florida. 

Applications  for  Bank  Membership  and 
Insurance  of  Accounts — Heartland  Savings 
and  Loan  Association,  La  Mesa,  California. 

Merger — Guaranty  Savings  and  I^oan 
Association,  Chicago,  Illinois  into  Great 
American  Federal  Savings  and  Loan 
Association,  Oak  Park,  Illinois. 

Designation  of  Supervisory  Agents. 

No.  306,  January  3, 1980. 
IS-Zl-80  Filed  1-3-80: 8:45  un| 
BILUNO  CODE  6720-01-M 


January  2, 1980. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  January  8. 1960 


I 
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place:  Room  600. 1730  K  Street  NW.. 
Washington,  D.C. 

STA-mS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  also  consider  and 
act  upon  the  following 

4.  Ozark-Mahoning  Company,  VINC  79- 
138-PM.  VINC  7ft-173-PM  (Petition  for 
Discretionary  Review) 

CONTACT  PERSON  FOR  MORE  lltfW 

Jean  Ellen,  202-653-5632. 

IS-15-40  Filed  1-3-M:  Z:34  p.m.] 
BliXINO  CODE  6S20-12-M 

I 

6 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  11:30  a.m.,  Thursday, 
January  3, 1980. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 


/I. 


MATTER  CONSIDERED^  Appointment  of  an 
officer  at  a  Federal  Reserve  Bank. 

contact  person  for  more 
information: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 
Dated:  January  3, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|S-14-ao  Filed  l-3-aO:  1:44  pm| 
BILUNG  CODE  6210-01-11 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  2  p.m..  Monday,  January 
7. 1980. 

PLACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  N.W.  Washington,  D.C  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  publia  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  Public 

(1)  Oral  Argument  in  E.  I.  DuPont'de 
Nemours  &  Company,  Docket  9108. 

Portions  closed  to  the  Public        I 

(2)  Executive  Session  to  discuss  Oral 
Ai^ument  in  E.  I.  DuPont  de  Nemours  & 
Company,  Docket  9108. 


CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Ira  J.  Fu-Tnan,  Office  of  Public 
Information:  (202)  523-3830;  Recorded 
Message:  (202)  523-3806. 

tS-16-80  Filed  1-3-aO:  2:34  pm) 
BtLUNQ  COOE  CTSO-OI-M 

8 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Wednesday, 

January  9, 1980 

place:  Room  432,  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  proposed  Termination 
of  rulemaking  proceeding  in  Proposed 
Cellular  Plastic  Trade  Regulation  Rule, 
Docket  215-37. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Ira  J.  Fimnan,  Office  of  Public 
Information:  (202)  523-3830;  Recorded 
Message:  (202)  523-3806. 

|S-17-aO  Filed  1-3-aO;  Z34  p.m.) 
BILUNG  CODE  675(M>1-M 

9 

[F.C.S.C.  Meeting  Notice  No.  12-79} 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 

Wed.,  January  2, 1980  at  10:30  a.m.— 

Canceled. 
Wed.,  January  9, 1980  at  10:30  a.m.— 

Canceled. 
Wed.,  January  16, 1980  at  10:30  a.m.— 

Canceled. 
Wed.,  January  23, 1980  at  10:30  ajn.— 

Canceled. 
Wed.,  January  30. 1980  at  10:30  a.m. — 

Canceled. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street.  N.W.,  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 


Commission,  1111  20th  Street,  N.W., 
Washington.  D.C.  20579.  Telephone: 
(202)  653-«155. 

Dated  at  Washington,  D.C.  on  December 

27,1979. 

Francis  T.  Masterson, 

Executive  Director. 

IS-18-80  Filed  1-^-80:  3:13  pm] 
BtLUNO  CODE  6770-01-M 

10 

NUCLEAR  REGULATORY  COMMISSKML 
TIME  AND  date:  January  2,  8,  and  9, 1980. 
PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  NW.  Washington,  DC. 
status:  Open/Closed.  , 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  January  2, 11:30  aju. 

Additional  Item 

BrieRng  on  Order  in  Point  Beach 
(Approximately  1  hour,  public  meeting). 

Tuesday,  January  8, 9*30  a.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Persormel  Matters  ■, 

(Approximately  2V4  hours,  closed — 
Exemptions  2  and  6). 

Tuesday,  January  8, 1:30  pjn. 

1.  Discussion  of  Organizational  Aspects  of 
Emergency  Planning  (Approximately  2  hours, 
public  meeting).  j 

Wednesday,  January  9, 9:30  ajn. 

1.  Continuation  of  Briefing  on  Action  Plan 
(continued  from  12/21,  approximately  ZVi 
hours,  public  meet^).  i 

Wednesday,  January  9, 1:30  p  jn. 

1.  Meeting  with  AIF  on  Licensing  Pause 
(Tentative.  Approximately  1  hour,  public 
meeting). 

2.  Discussion  of  TMI  Unit  1  Management 
Capability  and  Technical  Resources 
(Approximately  iVi  hours,  public  meetingj. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee,  (200)  634-1414 
December  31, 1979 
Walter  Magee, 

Office  of  the  Secretary. 

|S-13-«0  Filed  1-3-SO;  1:44  pm| 
BlUINa  COOE  75M-«1-« 

11  ! 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  diuing 
the  week  of  January  7, 1980,  in  Room 
825,  500  North  Capitol  Street, 
Washington.  D.C.  ' 

Closed  meetings  will  be  held  on 
Wednesday,  January  9, 1980,  at  9  a,m.. 
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Thursday,  January  10. 1980,  immediately 
following  the  9:30  a.m.  and  2:30  p.m. 
open  meetings,  and  Friday,  January  11, 
1980  at  9:30  a.m.  Open  meetings  will  be 
held  on  Thursday.  January  10, 1980,  at 
9:30  a.m.  and  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptioins  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans.  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
January  9. 1980,  at  9:00  a.m.  will  be: 

Formal  order  of  investigation. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Institution  of  injunctive  action. 
Personnel  matter. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
January  10, 1980.  immediately  following 
the  9:30  a.m.  open  meeting,  will  be: 

Legislative  matter  bearing  enforcement 
implication. 
Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
January  10. 1980.  immediately  following 
the  2:30  p.m.  open  meeting,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday.  January 
11, 1980,  at  9:30  a.m.,  will  be: 

Legislative  and  regulatory  matters  bearing 
enforcement  implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  January  10. 1980. 
at  9:30  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  announcing  the  adoption  of  a  small 
issue  exemptive  rule,  Rule  242  (17  CFR 
230.242).  under  Section  3(b)  of  the  Securities 
Act  of  1933,  which  would  allow  certain 
corporate  issuers  to  make  unregistered 
offerings  of  as  much  as  $2,000,000  per  issue  of 
restricted  securities  in  any  six-month  period 
to  an  unlimited  number  of  accredited  persons 
and  to  35  other  persons,  provided  certain 
conditions  are  met.  For  further  information, 
please  contact  Gail  Gordon  Alkire  at  (202) 
272-2644. 

2.  Consideration  of  whether  to  issue  a 
release  requesting  comments  on  proposed 
amendments  to  Form  10-K,  Regulation  S-K, 


Rule  14a-3.  and  related  forms,  rules  and 
guides  under  the  Securities  Act  of  1933  and 
the  Securities  Exchange  Act  of  1934.  For 
further  information,  please  contact  William 
H.  Carter  at  (202)  272-2604. 

3.  Consideration  of  a  rulemaking  petition 
filed  by  the  Association  of  Bank  Holding 
Companies  pursuant  to  Rule  4(a)  of  the 
Commission's  Rules  of  Practice  seeking 
publication  for  public  comment  of  a  proposed 
registration  form  under  the  Securities  Act  of 
1933  to  be  used  to  register  securities  issued  in 
certain  types  of  acquisitions.  For  further 
information,  please  contact  John  J.  Huber  at 
(202)  272-2589. 

4.  Consideration  of  whether  to  issue  for 
comments  proposed  Form  S-15  for 
registration  under  the  Securities  Act  of  1933 
of  securities  issued  in  business  combination 
transactions  meeting  certain  criteria,  as  well 
as  proposed  amendments  to  related  rules.  For 
further  information,  please  contact  Catherine 
Collins  at  (202)  272-2589. 

5.  Consideration  of  whether  to  issue  for 
comments  proposed  general  revisions  to 
Articles  3  and  5.  and  the  related  sections  of 
Article  12,  of  Regulation  S-X.  For  further 
information,  please  contact  Arthur  J. 
Schmeiser  or  Rita  Gunter  at  (202)  272-2133. 

6.  Consideration  of  whether  to  issue  for 
comments  proposed  amendments  to  existing 
rules  which,  if  adopted,  would  establish 
uniform  instructions  governing  the  periods  to 
be  covered  by  financial  statements  included 
in  (1)  most  registration  and  reporting  forms 
filed  with  the  Commission  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934,  and  (2)  annual  reports 
to  security  holders  furnished  pursuant  to  the 
proxy  rules.  The  proposed  amendments 
would  remove  substantially  all  present 
instructions  as  to  financial  statements  from 
the  various  registration  and  reporting  forms 
and  establish  a  centralized  set  of  instructions 
in  Regulation  S-X.  Also,  the  proposed 
amendments  would  allow  most  reporting 
companies  filing  registration  statements 
under  the  securities  Act  of  1933  to  present 
interim  financial  information  in  the  same 
degree  of  detail  as  is  presently  required  in  a 
Form  10-Q  under  the  Exchange  Act  of  1934. 
For  further  information,  please  contact 
Lawrence  C.  Best  at  (202)  272-2130. 

7.  Consideration  of  whether  to  issue  a 
statement  by  the  Division  of  Investment 
Management  describing  a  no-action  position 
which  the  Division  has  frequently  and 
consistently  taken  with  respect  to  pooled 
income  funds  maintained  by  public  charities 
under  Section  642(c)(5)  of  the  Internal 
Revenue  Code  of  1954.  For  further 
information,  please  contact  Stanley  B.  Judd  at 
(202)  272-2032. 

8.  Consideration  of  whether  to  grant  an 
exemption  from  Securities  Exchange  Act  Rule 
19bl0-9.  the  SECO  self-underwriting  rule,  to 
McCuUoch  Securities.  Inc.,  to  permit  it  to 
participate  in  an  exchange  offer  involving  the 
issuahce  of  common  stock  by  an  affiliate, 
MCO  Resources  Inc.  For  further  information, 
please  contact  Colleen  Curran  Harvey  at 
(202)  272-2826. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  10. 1980,  at  2:30  p.m.,  will  be: 


Hie  Commission  will  hear  oral  argument 
on  appeals  by  Steven  S.  Mitchell.  Clyde 
Mahnke,  Lawrence  Dougherty,  Michael 
Engmann,  Noam  Rand.  Richard  French  and 
Rainbow  Options  (now  known  as  Haynes  & 
Co.),  all  registered  broker-dealers  and 
members  of  the  Pacific  Slock  Exchange, 
Geoffrey  Haynes,  a  general  partner  of 
Rainbow  Options,  and  Jose  Pascual,  vice 
president  and  secretary  of  a  registered 
broker-dealer,  from  the  initial  decision  of  an 
administrative  law  judge.  The  law  judge 
concluded  that  the  broker-dealers' 
registration  should  be  suspended  for  twenty 
business  days  and  that  Pascual  and  Haynes 
should  be  suspended  from  association  with 
any  broker  or  dealer  for  the  same  period.  For 
further  information,  please  contact  R.  Moshe 
Simon  at  (202)  272-2752. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-217a 
January  2, 1980. 

|S-»-flO  Filed  1-j-aO:  4:33  pm| 
BILUNO  COOE  M10-01-M 
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[Meeting  No.  1234] 

TENNESSEE  VALLEY  AUTHORITV. 
TIME  AND  date:  9:30  a.m..  EST. 
Thursday,  January  10, 1980. 
PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tenn. 
STATUS:  Open. 
MATTERS  FOR  ACTKM: 
Personnel  Actions 

1.  Change  of  status  for  John  S.  Lyon  from 
Assistant  to  the  General  Manager  (State  and 
Legislative  Liaison)  to  Assistant  to  the 
General  Manager  (State  and  Regional 
Liaison),  Office  of  the  General  Manager. 
Knoxville,  Tennessee. ' 

2.  Appointment  of  Harrison  N.  Culver  as 
Chief  Nuclear  Safety  Review  Staff.  Office  of 
the  General  Manager,  Knoxville,  Tennessee. ' 

3.  Adjustment  in  pay  plan  for  Management 
Schedule  employees  who  hold  a  current 
nuclear  reactor  license. 

Consulting  and  Personal  Services  Contracts 

1.  Personal  services  contracts  with  various 
contractors  for  advice  and  assistance  in 
connection  with  nuclear  and  fossil  power 
plant  design,  new  energy  programs,  and 
environmental  requirements.  Requested  by 
the  Office  of  Engineering  Design  and 
Construction.  (Fluor  Power  Services.  Inc.. 
Chicago,  Illinois;  Chas.  T.  Main,  Inc..  Boston, 
Massachusetts;  Steams-Roger  Engineering 
Corporation.  Denver.  Colorado:  Ralph  M. 
Parsons  Company.  Pasadena.  California: 


'  Items  approved  by  individual  Board  meml>er(. 
This  would  give  formal  ratification  to  the  Board's 
action. 


1516-1556     F«deral  Register  /  Vol.  45.  No.  4  /  Monday.  January  7. 1980  /  Sunshine  Act  Meetings 


Buras  &  McOonnell  EngiiMering  Company, 
Inc..  Kansas  City,  Missouri;  and  Acres 
American,  Incorporated,  Columbia, 
Maryland.) 

2.  Consdting  contract  with  Sheppard  T. 
Powell  Associates,  Baltimore,  Maryland,  for 
advice  and  assistance  in  the  field  of  chemical 
engineering  and  other  related  work 
associated  with  power  generating  plants. 
Requested  by  the  Office  of  Engineering 
Design  and  Construction. 

3.  Personal  services  contracts  with  Bechtel 
National,  Inc.,  San  Francisco,  California;  C  F. 
Braun  &  Co.,  Alhambra,  California;  and 
Foster  Wheeler  Energy  Corporation, 
Livingston.  New  Jersey,  for  conceptual  design 
studies  of  a  medium-Btu  coal  gasification 
demonstration  plant.  Requested  by  the  Office 
of  Power. 

Purchase  Awards  I 

1.  Req.  Na  825211 — Requirements  contract 
for  480-volt  ac  motor  control  centers  for 
Yellow  Creek  Nuclear  Plant. 

2.  Rejection  of  bids  received  in  response  to 
Invitation  No.  603001  for  indefinite  quantity 
term  contract  for  stainless  steel  (warehouse 
quantities)  for  any  TVA  project  or 
warehouse. 

3.  Req.  No.  165998 — ^Tractor  scraper  unit  for 
Colbert,  Cumberland,  Shawnee,  and  Kingston 
Steam  Plants. 

4.  Sales  Invitation  No.  4137— Sale  of 
unused  cable  and  scrap  steel,  tubing,  and 
brass  located  at  Browns  Ferry  Nuclear  Plant 
and  Kingston  Steam  Plant. 

5.  Req.  No.  163395 — Replacement  of  the 
lower,  intermediate  lower,  and  intermediate 
furnace  waterwalls  of  Unit  7  boiler  at 
Widows  Creek  Steam  Plant. 

6.  Req.  No.  826653 — Replacement  induced 
draft  fan  variable  speed  drives  for  Widows 
Creek  Steam  Plant  Unit  8. 


Project  Authorization 

1.  No.  3492 — Innovative  Conservation 
Research  Fund  Project.  j 

Power  Items 

1.  Deed  conveying  to  Tennessee  Valley 
Electric  Cooperative  a  0.17-acre  portion  of 
TVA's  Waynesboro  Substation  site  located  in 
Wayne  County,  Tennessee. 

2.  Lease  and  amendatory  agreement  with 
Pickwick  Electric  Cooperative  covering 
arrangements  for  161-kV  delivery  at  TVA's 
Selmer  161-kV  Substation. 

3.  Lease  and  amendatory  agreement  with 
Holly  Springs,  Mississippi,  covering 
arrangements  for  161-kV  deUvery  at  TVA's 
Holly  Springs  161-kV  Substation. 

4.  Lease  and  amendatory  agreement  with 
Lenoir  City,  Tennessee,  covering  lease  of 
TVA's  Lenoir  City  Substation. 

5.  Lease  and  amendatory  agreement  with 
Rockwood,  Tennessee,  covering  lease  of 
TVA's  Kingston  and  Rockwood  District  69- 
kV  Substations. 

6.  Tri-party  lease  and  amendatory 
agreement  with  Brownsville,  Tennessee,  and 
Southwest  Tennessee  Electric  Membership 
Corporation  covering  arrangements  for  161- 
kV  service  to  both  distributors  in  the 
Brownsville  area. 

7.  New  power  contract  with  Newport 
Tennessee. 


8.  Letter  agreement  with  Appalachian 
Power  Company  providing  for  the 
establishment  of  a  new  SOO-kV 
interconnection  near  Kingsport,  Tennessee. 

9.  Agreement  with  Department  of  the  Army 
for  TVA  to  modify  a  161-kV  transmission  line 
to  accommodate  the  construction  and 
operation  of  a  segment  of  the  Tennessee- 
Tombigbee  Waterway  near  Sandy  Springs, 
Mississippi. 

10.  Supplement  to  Contract  TV-36646A 
with  Southern  Research  Institute  to  provide 
technical  support  in  the  area  of  particulate 
control. 

11.  Agreement  with  National  Aeronautics 
and  Space  Administration  for  assistance  in 
TVA's  Coal  Gasification  Program  (Contract 
TV-52834A). 

12.  Amendment  to  mining  lease  agreement 
with  Federal- American  Partners  covering 
arrangements  for  future  acquisition  of 
additional  uranium  mining  properties  in  the 
Gas  Hills  area  of  Wyoming. 

Real  Property  Transactions 

1.  Abandonment  of  easement  rights 
affecting  a  .28-acre  portion  of  the  Okolona- 
Houston  4e-kV  transmission  line  in 
Chickasaw  County,  Mississippi — ^Tracts 
OHA-3  and  OHA^. 

2.  Filing  of  condemnation  suits. 

Unclassified 

1.  Resolution  relating  to  allocation  of 
investment  in  the  Bear  Creek  Multipurpose 
Water  Control  System. 

contact  person  for  more 
information: 

Lee  C.  Sheppeard,  Acting  Director  of 
Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  tills  meeting.  Call  (615)  632-3257, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

Dated:  January  3, 1980. 

lS-24-80 Filed  1-3-80:  3:52 p.ml 
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UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES. 

TIME  AND  date:  January  14, 1980,  8  a.m. 
PtJ^CE:  Uniformed  Services  University  of 
the  Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20014. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

8  a.m. — Meeting — Educational  Affairs 
Committee 

(1)  Faculty  Appointments;  (2)  Report — 
Admissions  Committee. 

8  a.m. — Meeting — Administrative  Affairs 
Committee 

(1)  Construction  Update;  (2)  Budget  Update. 
8:30 — Meeting — Gifts  Committee 

(1)  Support  of  Student  Activities;  (2)  Policy 
on  Memorials. 


9  un/— Meeting-^oard  of  RegeoU 

(1)  Approval  of  Minutes.  13  November  1979; 

(2)  Report — Educational  Affairs  Committee; 

(3)  Report— Administrative  Affairs 
Committee:  (4)  Report— Gifts  Committee;  (5) 
Report— Acting  President;  (6)  Report — Dean, 
School  of  Medicine;  (7)  Report — 
Departmental  Program  Review. 

New  Business  .j 

Scheduled  Meetings:  March  17, 1979. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Frank  M.  Reynolds,  Executive  Secretary 
of  the  Board.  202/295-2111, 
H.  E.  Lofdahl. 

Deputy  Director,  Correspondence  and 
Directives,  Washington  Headquarters 
Services,  Department  of  Defense,  | 

January  3, 1980.  ! 

IS-19-80  Filed  1-3-60:  3:13  pm]  | 
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VoL  45,  No.  4 
Mondajr.  JaaMrjr  7, 1980  

POSTAL  SERVICE 

Privacy  Act  of  1974 
Systems  of  Records,  Annual  Publication 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Annual  report  and  notice  of  records  system  changes. 

SUMMARY:  The  primary  purpose  of  this  document  is  to  publish 
the  annual  notice  under  5  U.S.C.  552a(eX4)  of  the  systems  of  records, 
as  defined  in  the  Privacy  Act  of  1974,  Pub.  L.  93-579,  which  are 
maintained  by  the  Postal  Service.  The  full  text  of  the  Postal  Service's 
systems  of  records  last  appeared  at  43  FR  40122,  September  8,  1978. 
(Also  see  Privacy  Act  Issuances,  1978  Compilation,  Volume  IV,  p. 
586).  This  document  publishes  in  full  the  systems  that  the  Postal 
Service  has  amended  since  the  September  8,  1978  publication.  In 
addition,  in  the  interest  of  providing  complete,  current  information  to 
the  public  in  an  easily  accessible  format,  this  document  also  provides 
final  notice  of  several  record  system  description  changes  and  advance 
notice  of  several  other  changes. 

DATE:  Comment  on  Parts  (2).  (3).  (4),  (5b),  and  (6)  must  be 
received  on  or  before  February  4,  1980.  Parts  (1).  5(a)  and  (7)  are 
effective  December  31,  1979. 

ADDRESS:  Comments  may  be  mailed  to  Records  Officer,  U.S. 
Postal  Service,  475  L'Enfant  Plaza  W.,  S.W.,  Washington.  D.C. 
20260,  or  delivered  to  Room  3321  at  the  above  address  between  8:15 
a.m.  and  4:45  p.m.  Comments  received  may  also  be  inspected  at 
Room  3321  between  8;  15  a.m.  and  4:45  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  A.  Scott 
Hamei  (202)  245-4142. 

SUPPLEMENTARY  INFORMATION:  The  last  complete  list  of 
Postal  Service  Systems  of  Records  was  published  in  the  Federal 
Register  on  September  8,  1978  (43  FR  40122).  Changes  to  this  com- 
plete list  appeared  in  the  Federal  Register  on  January  26,  1979  (44 
FR  5544)  and  June  1,  1979  (44  FR  31758).  Also,  on  August  16.  1979 
(44  FR  48088).  the  Postal  Service  proposed  an  additional  routine  use 
to  several  of  its  systems  of  records. 

In  accordance  with  a  provision  of  the  Privacy  Act  Implementation 
guidelines  issued  by  the  Office  of  Management  and  Budget  (40  FR 
289961:1),  the  Postal  Service  has  instituted  a  regular  program  of 
review  of  its  recordkeeping  practices.  As  a  result  of  the  latest  com- 
prehensive review,  the  Postal  Service  has  (1)  ascertained  that  one 
system  of  records  is  no  longer  necessary,  (2)  discovered  three  previ- 
ously unannounced  systems  of  records;  (3)  has  rewritten  one  system 
description  to  make  it  more  accurate;  and  (4)  created  two  new 
systems  or  records.  The  Postal  Service  has  also  determined  it  is 
necessary:  (5)  to  publish  final  notice  of  the  August  16,  1979  proposal; 
(6)  to  provide  notice  of  the  existence  of  heretofore  unpublished 
routine  uses  for  several  systems  of  records;  and  (7)  to  make  minor 
editorial  corrections  and  revisions  in  the  description  of  numerous 
systems  of  records.  Postal  Service  regulations  concerning  the  privacy 
of  information  appear  in  39  CFR  Part  266.  Those  Postal  Service 
systems  of  records  which  are  exempt  from  certain  provisions  of  the 
Privacy  Act  are  listed  in  39  CFR  266.9(b). 

PART  l—DELETION  OF  ONE  SYSTEM  OF  RECORDS 

The  Postal  Service  has  determined,  after  a  reassessment  of  USPS 
020.030,  Communications  (Public  Relations) — School  Mailing  Lists, 
that  this  system  of  records  is  no  longer  maintained  or  retrieved  by  an 
individual's  name  or  other  personal  identifier.  Therefore,  under  S 
U.S.C.  552a(e)  (1)  and  (4),  effective  immediately,  this  system  of 
records  has  been  deleted  from  the  list  of  systems  which  appeared  in 
43  FR  40122.  Consequently,  this  system  does  not  appear  in  the  new 
list.  This  document  constitutes  the  final  notice  of  the  deletion  of  this 
system.  | 

PART  2— NOTICE  OF  EXISTING  SYSTEMS 

As  required  by  S  U.S.C.  S52a(eX4),  this  document  presents  initial 
statements  of  the  existence  and  character  of  three  additional  systems 
of  records  not  previously  mentioned  in  a  published  notice.  USPS 
110.020,  USPS  190.020  and  USPS  190.030  are  now  being  included  as 
a  result  of  a  reevaluation  of  records  maintenance  practices.  Those 
systems  are  designated  as  follows:  (a)  USPS  110.020,  Property  Man* 
agement— Possible  Infringement  of  USPS  Intellectual  Property 
Rights:  USPS  110.020  has  been  established  to  provide  an  organized 
rererence  system  which  will  ensure  timely  action  against  possible 
infringers  and  a  system  of  case  files  for  potential  litigation  in  order  to 
protect  USPS  intellectual  properties. 

(b)  USPS  190.020,  Litigation  Records— National  Labor  Relations 
Board  Administrative  Litigation  Case  Files:  USPS  190.020  has  been 
esublished  to  fulfill  the  need  for  a  common  reference  source  of 


information  concerning  litigation  brought  by  or  against  the  Postal 
Service,  and  held  before  the  National  Labor  Relations  Board. 

(c)  USPS  190.030,  Litigation  Records— Labor  Topic  Files:  USPS 
190.030  has  been  established  as  a  similar  type  reference  for  informa- 
tion on  labor  law  matters  arising  within  the  context  of  the  Postal 
Service  employee  and  labor  relations. 

PART  3— GENERAL  MODIHCATION  OF  ONE  SYSTEM 
DESCRIPTION 

The  Postal  Service  has  rewritten  the  description  of  one  previously 
reported  records  system  solely  for  the  purpose  of  including  all  civil 
action  case  files  maintained  by  the  Law  Department,  Headquarters, 
and  Regional  Counsels.  The  records  system  affected  is  USPS 
190.010,  Litigation  Record— Civil  Action  Case  Files.  Heretofore,  the 
system  was  described  as  comprehending  only  civil  actions  dealing 
with  labor  relations  matters. 

PART  4— PROPOSED  CREATION  OF  TWO  NEW  SYSTEMS 
The  Postal  Service  proposes  to  create  two  new  systems  of  records. 
As  required  by  5  USC  552(eX4),  this  document  presents  an  initial 
description  of  these  two  new  systems  of  records.  The  proposed 
records  systems  are: 

(a)  USPS  100.050,  Office  Administration— Localized  Employee 
Administration  Records:  USPS  100.050  is  being  cerated  in  order  that 
certain  information  about  employees  that  would  be  critical  in  an 
emergency  situation  can  be  obtained  by  postal  installation  officials  in 
a  timely  manner. 

(b)  USPS  120.037,  Personnel  Records— Grievance  and  Appeals 
Records  for  Bargaining  Unit  Employees:  USPS  120.037  is  being 
created  as  a  result  of  the  need  to  provide  the  Postal  Service  with  the 
ability  to  retrieve  certain  collective  baragaining  grievance-arbitration 
case  files  by  the  name  of  the  employee.  At  this  tin»e,  case  files  are 
retrieved  by  the  case  number  (assigned  chronologically)  which  is  not 
a  personal  identifier.  Therefore,  although  the  files  themselves  have 
been  in  existence  for  a  number  of  years,  they  have  not  previously 
been  considered  as  falling  within  the  scope  of  the  Privacy  Act. 

PART  5— FINAL  NOTICE  OF  PRIOR  PROPOSAL  AND 
PROPOSED  ADDITION  OF  A  ROUTINE  USE 

a.  On  August  16,  1979,  the  Postal  Service  published  for  comment 
in  the  Federal  Register  (44  FR  48088)  notice  of  a  longstanding 
routine  use  for  public  comment.  The  final  notice  of  this  routine  use 
and  the  systems  to  which  it  applies  follows: 

Transfer  of  Information  to  Certified  Public  Accounting  Firms: 

The  Postd  Service  routinely  enters  into  contracts  with  certified 
public  accounting  firms  to  perform  financial  audits  of  its  accounts. 
Such  audits  may  involve  the  review  of  records  from  several  Privacy 
Act  systems  of  records  but  only  for  the  purpose  of  making  determi- 
nations concerning  the  Postal  Service's  financial  posture  and  meth- 
ods. The  four  systems  of  records  to  which  this  routine  use  applies  are 
affected  as  specifiol  below: 

USPS  050.005,  Finance  Records— Accounts  Receivable  File  Main- 
tenance: Add  routine  use  as  follows:  "7.  Records  in  this  system  are 
subject  to  review  by  an  independent  certified  public  accountant 
during  an  ofTiciiJ  audit  of  Postal  Service  finances." 

USPS  050.010,  Finance  Records— Employee  Travel  Records  (Ac- 
counts Payable):  Add  routine  use  as  follows:  "7.  Records  in  this 
system  are  subject  to  review  by  an  independent  certified  public 
accountant  during  an  official  audit  of  Postal  Service  finances." 

USPS  050.020,  Finance  Records— Payroll  System:  Add  routine  use 
as  follows:  "24.  Records  in  this  system  are  subject  to  review  by  an 
independent  certified  public  accountant  during  an  official  audit  of 
Postal  Service  finances." 

USPS  050.040,  Finance  Records— Uniform  Allowance  Program: 
Add  routine  use  as  follows:  "8.  Records  in  this  system  are  subject  to 
review  by  an  independent  certified  public  accountant  during  an  offi- 
cial audit  of  Postal  Service  finances." 

b.  The  Postal  Service  proposes  to  add  the  routine  use  described  in 
Sa  above  to  USPS  120.070,  Personnel  Records — General  Personnel 
Folders  (Official  Personnel  Folders  and  Records  Related  Thereto). 
The  notice  of  this  routine  use  and  the  System  to  which  it  applies 
follows:  USPS  120.070,  Personnel  Records-General  Personnel  Folders 
(Official  Personnel  Folders  and  Records  Related  Thereto):  Add  rou- 
tine use  as  follows:  "18.  Records  in  this  system  are  subject  to  review 
by  an  independent  certified  public  accountant  during  an  official  audit 
of  Postal  Siervice  finances."  | 

PART  6-ROUnNE  USE 

The  Postal  Service  has  determined  that  a  few  cases  exist  in  which 
notice  of  another  long-standing  routine  use  has  not  previously  been 
published  for  public  comment.  The  notice  of  this  routine  use  and  the 
system  to  which  it  applies  follow:  Transfer  of  information  in  accord- 
ance with  Public  Law  93-647.  Pub.  L.  93-647  defmes  certain  catego- 
ries  of  persons  authorized  to  receive  current  address  informatKm 
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when  such  information  is  to  be  used  to  locate  an  absent  parent  for 
the  purpose  of  support  obligations.  The  three  systems  of  records  to 
which  this  routine  use  applies  are  affected  as  specified  below:  USPS 
010.020,  Collection  and  Delivery  Records— Boxholder  Records:  Add 
routine  use  as  follows:  "8.  May  be  disclosed  to  a  Federal  or  Sute 
agency  providing  parent  locator  services  or  to  other  authorized  per- 
Miis  as  defmed  by  Public  Law  93-647."  USPS  050.020,  Finance 
Records— Payroll  System:  Add  routine  use  as  follows:  "25.  May  be 
disclosed  to  a  Federal  or  state  agency  providing  parent  locator  serv- 
ices or  to  other  authorized  persons  as  defined  by  Public  Law  93- 
647/'  USPS  120.070,  Personnel  Records— General  Personnel  Folder 
(Official  Personnel  Folders  and  Records  Related  Thereto).  "17.  May 
be  disclosed  to  a  Federal  or  State  agency  providing  parent  locator 
services  or  to  other  authorized  persons  as  defined  by  Public  Law  93- 

PART  7— EDITORIAL  CORRECHONS  AND  REVISIONS 

The  Postal  Service  has  determined  that  it  is  necessary  to  make 
certain  minor  editorial  corrections  and  revisions  to  various  systems  of 
records  descriptions.  These  corrections  and  revisions  do  not  reflect 
changes  in  the  systems  themselves,  but  are  provided  only  as  changes 
to  the  descriptions.  In  many  cases,  they  correct  typographic  errors. 
These  changes  do  not  affect  the  general  character  or  purpose  of  any 
system  described,  nor  do  they  expand  the  population  of  individuals  to 
which  the  systems  apply.  The  following  constitutes  final  notice  of 
these  changes:  USPS  030.010,  Equal  Employment  Opportunity— 
EEO  Discrimination  Complaint  Investigations,  030.010: 

Routine  uses  of  records  maintained  in  the  system,  inclndlng  catego- 
ries of  users  and  the  purposes  of  such  uses:  Delete  routine  use  number 
8 — redundant  with  routine  use  number  1. 

USPS  03.030,  Equal  Employment  Opportunity— EEO  Administra- 
Uve  Litigation  Case  Files,  030.030. 

Change  to  read:  "USPS  030.030,  Equal  Employment  Opportuni- 
ty— EEO  Administrative  Litigation  Case  Files,  030.030." 

USPS  040.020,  Customer  Programs— Sexually  Oriented  Advertise- 
ments, 040.020: 

Retention  and  disposal:  Change  to  read,  "a.  Names  are  retained  on 
the  computenzed  list  for  a  maximum  of  five  years,  b.  Forms,  prin- 
touts and  microfiche  are  retained  for  five  years,  c.  Records  are 
destroyed  by  shredding;  computer  records  by  erasing."  USPS 
050.005,  Finance  Records— Accountant  Receivable  File  Maintenance, 

System  name:  Change  to  read,  "Finance  Records— Accounts  Receiv- 
able File  Maintenance,  050.005." 

USPS  050.020,  Finance  Records— Payroll  System,  050.020: 
Routine  ns^  of  records  maintained  in  the  system,  including  catego- 
nes  of  users  and  the  purposes  of  such  uses:  Change  routine  use 

""iS!^  I  ^  *""**  "^^'  '^°  '■^l""'  Of  provide  information  from  or  to 
a  Federal,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent  information,  such  as  licenses 
if  necessary  to  obtain  information  relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
secunty  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits." 

System  manager(s)  and  address:  Change  to  read,  "APMG.  Payroll 
i7c^'"n<?Sn'^'^^"'=  ^^5?°'  E'"P'oy«  Relations  Department" 
050MO  '      ^"^"^*    Records— Uniform    AUowance    Program, 

RetenHon  and  disposal:  Change  to  read,  "a.  The  Uniform  Allow- 
ance  Payment  Record  Card  is  destroyed  by  shredding  or  burning  six 
months  after  payment,  b.  Pay  listing  infomiation  is  retained  for 
^nV(L^^  ^**  *^"  destroyed  by  shredding  or  burning."  USPS 
U70.010,  inquiries  and  Complaints— Correspondence  Files  of  the 
Postmaster  General,  070.010: 

Retention  and  disposal:  Change  to  read,  "Records  determined  to 
have  historical  value  are  mainuined  permanently.  Other  records  are 
maintained  for  two  years  and  destroyed  by  burning.  USPS  070  040 
Inquines  and  Complaints— Customer  Complaint  Records,  070.040: 

RetrievabiUty:  Change  to  read,  "By  chronological  sequence  within 
subject  category  as  derived  from  correspondence  and  the  name  of 
inquirer  or  complainant." 

Retention  and  disposal:  Change  to  read,  "Records  are  retained  up 
to  a  maximum  period  of  two  calendar  years.  All  correspondence  is 
retained  dunng  the  calendar  year  received,  plus  one  additional  year, 
and  then  destroyed  by  burning  or  shredding."  USPS  080.010,  Inspec- 
tion Requirements— Investigative  File  System,  080.010: 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Change  routine  use 
number  7  to  read.  7.  A  record  relating  to  a  person  held  in  custody 
pending  or  dunng  arraignment,  trial,  sentence,  or  extradition  pro- 


ceedings, or  after  conviction,  may  be  disseminated  to  a  Federal,  state, 
local  or  foreign  prison,  probation,  parole,  or  pardon  authority,  or  to 
any  other  agency  or  individual  concerned  with  the  maintenance, 
transportation  or  release  of  such  person." 

.  .^^ention  ■»«•  disposal:  Change  to  read,  "1.  Case  records  are  main- 
tamed  for  1  to  15  years  depending  upon  type.  Exceptions  may  be 
granted  m  specific  instances  for  longer  retention.  Paper  case  records 
are  destroyed  by  burning,  pulping  or  shredding.  Computer  Upe/disk 
records  are  erased  or  destroyed.  2.  Duplicate  copies  of  investigative 
memoranda  mamtained  by  postal  officials  other  than  the  InspecUon 
a«rvice  are  retained  in  accordance  with  official,  but  not  Inspection 
Service,  disposition  schedules.  USPS  080.030  Inspection  RJequire- 
ments— Vehicular  Violations  Record  System,  080.030. 

Syttaa  location:  System  number:Change  to  read.  "USPS  National 
f^  -.^S^'^S  (Procurement  and  Supply  Department,  Washington. 
■wwTcn?  .  *  *^^***f'=°  "d  Development  Laboratories,  Rockville,  MD 
^U  ,Pfi^^'°°  Service,  Special  Investigations  Division,  Washing- 
ton,  DC  20260  and  Rockville,  MD  20852;  Division  Headquarters  at 
\yashmgton,  DC  20013;  and  those  postal  field  facilities  where  Secu- 
nty OtTicers  have  the  authority  to  issue  violation  notices." 

Routine  ases  of  records  maintained  in  the  system,  including  cateao- 
ries  of  users  and  the  pnrposes  of  such  uses:  The  number  "4"  should 
precede  the  last  (currently  unnumbered)  paragraph,  which  begins 
with  the  words  "Information  contained  in  this  system  .  ,  ."  USPS 
110.010,  Personal  Property  Management  Records— Accounuble 
Property  Records,  110.010:  wwuuuiuic 

System  name:  System  number  Change  to  read,  "Property  Manage- 
ment Records— Accountable  Property  Records,  110.010."  USPS 
5*^'.^^*"°""*'  Records— Architect  Engineers  Selection  Rec- 
ords, 120.010:  Change  system  number  to  USPS  210.010" 
System  name:  Change  to  read,  "Contractor  Records— Architect  Enid- 
neer  Selection  Records,  210.010." 
Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Change  to  read:  "Pur- 
pose—To facilitate  the  review  and  assessment  of  the  qualifications  of 
architect-engineer  firms  which  have  potential  for  selection  and  award 
of  a  contract  to  perform  architect-engineer  services  under  a  designat- 
ed   faolity    project"    USPS    120.020,    Personnel    Records— Blood 
Donor  Record  System,  120.020: 

Retention  and  disposal:  Change  to  read:  "These  records  are  re- 
tained for  a  penod  of  five  years  and  then  destroyed  by  shredding  and 
?!Jft°J?J«'*V.***'**'°"  '"  ^^^  ^^^  °f  computer  information."   USPS 

u  .,'«??J?°°"*'  Records— Contract  Employee  Assignment  Rec- 
ords, 120.030: 

System  number:  Change  to  "USPS  210.020" 
System  name:  Change  to  read,  "Contractor  Records— Conti^ict  Em- 
ployee Assignment  Records.  210.020." 

System  location:  Change  to  "Mail  Processing  Department  Head- 
quarters; Regional  Offices,  Sectional  Centers.  Bulk  Mail  Centers. 
Post  Offices."  USPS  120.033,  Personnel  Records— Contractor  Em- 
ployee Fingerprint  Records.  120.033: 

System  number:  Change  to  "USPS  210.030" 
System  name:  Change  to  read.  "Contractor  Records— Contractor 
Employee  Fingerprint  Records.  210.030." 

System  location:  Change  to  "Mail  Processing  Department,  Head- 
quartare;  Regional  Offices;  Sectional  Centers;  Bulk  Mail  Centers; 
Post  Offices."  USPS  120.036,  Personnel  for  Non-Bargaining  Unit 
Employee  Records— Employee  Discipline,  Grievance  and  Appeals 
Records,  120.036: 

System  name:  Change  to  read  "Personnel  Records— Discipline, 
Gnevance  and  Appeals  Records  for  Non-Bargaining  Unit  Em- 
ployees, 120.036."  USPS  120.060,  Personnel  Records— Employ- 
ment  and  Financial  Interest  Records,  120.060: 

...£",t!?"'*".  °*  individuals  covered  by  the  system:  Change  to  read. 
Ub PS  employees  m  levels  24  and  above  and  Special  Employees  as 
determined  by  the  criteria  in  Executive  Order  1 1222  as  implemented 
by  Postal  Service  regulations,  39  CFR  447.41(a)." 

,r}^^^,  120.070,  Personnel  Records— General  Personnel  Folders 
(OITicial  Personnel  Folders  and  Records  Related  Thereto),  120.070: 

Categories  of  records  in  the  system:  Change  to  read,  "Applications, 
resumes,  ment  evaluations,  promotion/salary  change  and  other  per- 
sonnel actions,  letters  of  commendation,  records  of  disciplinary 
action,  health  benefit  and  life  insurance  elections  and  other  docu- 
mente  pertaining  to  preemployment  prior  Federal  employment  and 
current  service  as  prescribed  by  USPS  directives." 

Routine  uses  of  records  maintained  in  the  system,  including  cateca- 
nes  of  users  and  the  purposes  of  such  uses:  Change  routine  use 
number  "4"  to  read  "4.  To  provide  information  or  disclose  to  a 
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Federal  agency,  in  response  to  it»  lequest  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  issuance  of  a  license,  grant  or  other 
benefit  to  the  extent  that  the  information  is  relevant  and  necessary." 

Notificatioa  procedure:  Change  to  read,  "Employees  wishing  to 
gain  access  to  their  OfHcial  Personnel  Folders  should  submit  requests 
to  the  facility  head  where  employed.  Headquarters  employees  should 
submit  requesu  to  the  System  Manager.  Former  Postal  Service  em- 
ployees should  submit  the  request  to  any  Postal  Service  faciUty  head 
giving  name,  date  of  birth  and  social  security  number.  Former  Post 
Office  Department  employees  having  no  Postal  Service  employment 
(Pre- 1970)  should  submit  the  request  to  the  Office  of  Personnel 
Management  (formerly  the  U.S.  Civil  Service  Commission).  USPS 
120.090,  Personnel  Records— Medical  Records,  120.090: 
System  locatioii:  Change  to  read,  "Postal  Service  medical  facilities 
and  designee  offices." 

Catecorics  of  individiials  coTercd  by  the  system:  Change  to  read. 
"USPS  employees  present  and  former  and  individuals  who  have  been 
offered  employment  but  failed  the  medical  examination  before  being 
piac^  on  the  rolls." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Change  use  number  "1"  to 
read,  "1.  Information  in  these  records  may  be  provided  to  the  Office 
of  Personnel  Management  iij,  making  determinations  related  to:  a. 
Veterans  Preference,  b.  Disability  Retirement,  c.  Benefit  Entitlement 
Change  routine  use  number  "2"  to  read.  "2.  Information  in  these 
records  may  be  provided  to  officials  of  the  following  Federal  agen- 
cies responsible  for  administering  benefit  programs:  a.  Office  of 
Workers'  Compensation  Programs,  b.  Retired  Military  Pay  Centers, 
c.  Veterans  Administration,  d.  Social  Security  Administration. 
Change  routine  use  number  "3.c"  to  read,  "c.  To  provide  information 
or  disclose  to  a  Federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  that  matter.  Delete  routine  uses  numbers  "3.b"  and  "6" 
and  renumber  routine  uses  3c  and  3d  as  3  b  and  3c. 

Retention  and  disposal:  Change  to  read,  "Employees— Records  are 
destroyed  by  the  sixth  year  aiter  employee  leaves  the  USPS.  All 
records  are  shredded  after  six  years.  Failed  eligibles— Retained  for 
two  years  and  destroyed  by  shredding." 

Notificatioa  procedure:  Change  to  read,  "An  employee  wishing  to 
know  whether  information  about  him  is  maintained  in  this  system  of 
records  should  address  inquiries  to  the  head  of  the  facility  where 
employed.  Headquarters  employees  should  submit  requests  to  the 
System  Manager.  Failed  eligibles  should  address  inquiries  to  the  head 
of  the  facility  where  application  for  employment  was  made.  Inquiries 
should  contain  full  name." 

Record  source  categories:  Change  to  read,  "USPS  employees,  se- 
lected eligibles.  Veterans  Administration,  and  USPS  medical  staff." 

USPS  120.098,  Personnel  Records— Office  of  Workers'  Compensa- 
tion Program  (OWCP)  Record  Copies,  120,098:  ■ 

Storage:  Change  to  read,  "Printed  forms  and  correspondence;! 
(Note:  In  some  cases,  the  USPS,  by  agreement  with  the  Department 
of  Labor  (DOL),  temporarily  stores  original  case  files.  These  files  are 
considered  to  be  DOL  records  to  which  DOL  rather  than  USPS 
regulations  apply.)" 

Record  access  procedures:  Change  to  read,  "See  NOTIFICATION 
PROCEDURE  above.  (Note:  The  original  case  file  (in  most  cases)  is 
maintained  by  OWCP  and  must  be  requested  from  that  organization 
as  provided  for  under  Department  of  Labor  Privacy  Act  System 
DOL/EAS-13.)" 

Contesting  record  procedures:  Change  to  read,  "The  contents  of 
OWCP  records  may  be  contested  only  by  contacting  OWCP  as 
provided  for  under  the  Department  of  Labor  Privacy  Act  System! 
DOL/EAS-13."  I 

USPS  120.120,  Personnel— Personnel  Research  and  Test  Validation 
Records.  120.120: 

System  mum:  Change  to  read,  "Personnel  Records — Personnel  Re- 
search and  Test  Validation  Records,  120.120." 

System  location:  Change  to  read,  "USPS  National  Test  Administra- 
tion Center,  Los  Angeles,  CA;  USPS  National  and  Regional  Head- 
quarters; Bulk  Mail  Centers;  District  Offices;  and  the  Oklahoma  City 
Computer  Center." 

USPS  120.152,  Personnel  Records — Career  Development  and 
Training  Records,  120.152:  Delete  alpha  "A"  before  USPS  in  title. 

USPS  120.170.  Personnel  Records— Safe  Driver  Award  Records, 
120.170: 

ReteatkM  aad  dbposak  Change  to  read.  "a.  Records  pertaining  to 
postal-owned  vehicle  driver's  individual  testing  and  driver's  records 


are  retained  for  three  years  after  separation  of  the  employee  and 
destroyed  by  shredding,  b.  Accident  reports  are  retained  for  three 
years  and  destroyed  by  shredding,  c.  Inspection  reports  are  retained 
for  two  yean  after  the  date  of  the  report  and  destroyed  by  shred- 
ding, d.  Other  records  are  retained  as  long  as  the  individual  is 
employed  as  a  vehicle  operator,  held  for  one  year  from  the  date  of 
reassignment  and  destroyed  by  shredding." 

USPS  120.220,  Personnel  Records— Arbitration  Case  Files. 
120.220: 

Retention  ud  disposal:  Change  to  read,"Selected  records  are  main- 
tained on  an  active  basis  until  subject  matter  has  no  information 
value,  and  on  an  inactive  basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five  years.  Paper  records  are  shred- 
ded and  computer  Upe/disk  records  are  erased  at  the  end  of  reten- 
tion period." 

USPS  130.020.  Philately— Educators  Stamp  Fun  Mailing  Lists, 
130.020: 

System  130.020  reprinted  as  appearing  in  42  FR  53525;  Erroneous- 
ly omitted  in  43  FR  40150. 

USPS  140.010,  Postage— Postage  Refund  Records,  140.010: 

System  140.010  reprinted  as  appearing  in  42  FR  S3S26;  Erroneous- 
ly omitted  in  43  FR  40150. 

USPS  150.025,  Records  and  Information  Management  Records — 
Privacy  Act  Appeals  System,  150.025: 

Retention  and  disposid:  Change  to  read,  "These  records  are  main- 
tained for  ten  years." 

USPS  160.030,  Special  Mail  Services— Express  Mail  Service  Insur- 
ance Claims  for  Loss,  Delay  and  Damage,  160.030: 

System  location:  Change  to  read,  "St.  Louis  Postal  Data  Center.  St 
Louis,  MO." 

USPS  170.010,  Workload  Reporting  Records.  170.010: 
System  name:  Change  to  read,  "Sutistical  (Cost)  Systems— Work* 
load  Reporting  Records.  170.010." 

USPS  180.010,  Tort  Qaims— Tort  Qaims  Records.  180.010: 

System  number:  Change  to  "USPS  200.030". 
System  name:  Change  to  read,  "Non-Mail  Monetary  Claims— Tort 
Claims  Records.  200.030."  j 

W.  Allen  Sanders.  ' 

Associaste  General  Counsel  for  General  Law  and  Administration. 

ANNUAL  NOTICE  OF  SYSTEMS  OF  RECORDS 

The  following  points  are  relevant  to  the  annual  notice  of  Postal 
Service  systems  of  records  provided  in  this  document: 

a.  Most  systems  containing  contract  records,  as  well  as  other  legal 
records  relating  to  those  contracts,  are  considered  business  records 
by  the  Postal  Service,  rather  than  systems  of  personal  records,  as  that 
term  is  defmed  in  the  Privacy  Act.  Accordingly,  these  systems  are 
not  listed. 

b.  All  Postal  Service  records  described  in  this  list  arq  subject  to: 

1.  The  subpoena  of  a  court  of  competent  jurisdiction; 

2.  Review  by  Congress  or  its  representatives  upon  request 

c.  The  "routine  use"  portion  of  each  system  notice  contains,  as  the 
first  item,  the  system  "purpose."  The  "purpose"  is  included  to  pro- 
vide clarity  and  promote  understanding  of  the  system  by  the  layman. 
It  may  be  defined  as  that  activity  performed  by  those  officers  and 
employees  of  the  Postal  Service  who  have  a  need  for  component 
records  of  the  system  in  the  performance  of  their  duties.  Disclosure 
accounting  is  not  maintained  by  the  Postal  Service  for  any  activity 
listed  as  a  "purpose." 

USPS  010.020 
System  name:  Collection  and  DeUvery  Records— Boxholder  Records. 
010.020 

System  location:  Post  Offices. 

Categories  of  individuals  covered  by  the  system:  Postal  customers 
who  have  applied  for  lockbox  or  caller  service,  whether  for  private 
or  public  purposes. 

Categories  of  records  in  tihe  system:  Records  are  in  card  form  and 
contain  names,  addresses,  a  record  of  payments,  and  the  names  of 
persons  or  agents  whether  family  members  or  business  associates  or 
employees. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  403.  404. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  usera  and  the  purposes  of  such  uses:  Purpose — To  provide  post 
office  box  services  to  postal  patrons.  | 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civfl,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal.  State,  or  local,  charged 
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with  the  responsibility  of  mvestigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

2.  Disclosed  to  Federal,  State  and  local  government  agencies  for 
use  in  connection  with  official  business. 

3.  Disclosed  to  persons  authorized  by  law  to  serve  Judicial  process 
when  necessary  to  serve  process. 

4.  Disclosed  to  public  when  box  is  being  used  for  purpose  of  doing 
or  soliciting  business  with  the  public. 

5.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

8.  May  be  disclosed  to  a  Federal  or  State  agency  providing  parent 
locator  services  or  to  other  authorized  perstms  as  defined  by  Public 
Law  93-647. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retahdng,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  stored  on  card  form  filed  in  metal  file 
cabinets.  In  locations  where  the  records  have  been  automated,  infor- 
mation may  be  found  on  magnetic  tape,  magnetic  cards  or  mylar 
strips. 

Retrievability:  Information  b  filed  according  to  local  needs,  and 
the  volume  of  records.  Billing  forms  are  filed  numerically  by  box 
number  within  month  in  which  rent  is  due.  Applications  are  filed 
,    alphabetically  by  name  of  individual  or  firm. 

Safeguards:  Access  limited  to  employees  working  in  the  boxholder 
section. 

Retention  and  disposal: 

a.  Billing  forms  are  destroyed  by  shredding  2  years  after  closeout 
of  the  last  entry. 

b.  Boxholder  applications  are  retained  for  2  years  after  termination 
of  the  rental. 

System  managers)  and  address: 
APMG,  Delivery  Services  Department 
APMG,  Finance  Department,  Headquarters. 
APMG,  Rates  &  Classification  Department,  headquarters. 
Notification  procedure:  Inquiries  should  be  addressed  to  the  local 
postmaster,   requestors  in  person  should   identify  themselves  with 
drivers  license,  military,  government  or  other  form  of  identification. 
Record  access  procedures:  See  "NOTIFICATION"  above 
Contesting  record  procedures:  See  "NOTIFICATION"  above 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. *^ 

^  USPS  030.010 

System  name:  Equal  Employment  Opportunity— EEO  Discrimination 
Complaint  Investigations,  030.010 
System  location:  Office  of  Equal  Employment  Compliance,  Em- 
ployee Relations  Headquarters,  EEO  Office  at  Regions,  Post  Offices. 
Sectional  Centers,  Bulk  Mail  Centers,  Automatic  DaU  Processing 
Centers  and  Postal  Data  Centers. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
postal  employees,  applicants  for  positions  within  the  USPS  and  third 
party  complainants. 

Categories  of  individuals  covered  by  the  system:  Records  contain 
names,  work  locations,  dates,  social  security  numbers,  and  other 
mformauon  as  included  on  affidavits,  interviews  and  investigative 

Antfaority  for  maintenance  of  the  system:  Public  Law  92-261  Eaual 
Employment  Act  of  1972;  Executive  Order  11478. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rf(M  of  usen  and  the  purposes  of  such  uses:  Purpose— Used  by  EEO 
officers  and  the  Equal  Employment  Opportunity  Commission:  to 
adjudicate  complaints  of  alleged  discrimination  and  to  evaluate  the 
effectiveness  of  the  EEO  Program. 

Use— 

1.  Information  contained  in  thn  system  of  records  may  be  disclosed 
to  an  authonzed  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  U 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 


cnmination  filed  against  the  U.S.  Postal  Service  under  29  CFR  1613 
and  the  contente  of  the  requested  record  are  needed  by  the  investigiH 
tor  in  the  performance  of  his  duty  to  investigate  a  discriminatwn 
issue  mvolved  m  the  complaint 

2.  Disclosed  to  courts  and  counsel  in  the  event  of  litigation. 

3.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
cormection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

4.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
When  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collecnve  bargaining  represenutive  of  postal  employees  in  an 
appropriate  bargaining  unit 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  mdividual  in  response  to  an  inquiry  from  the  consres- 
sional  office  made  at  the  request  of  that  individual.  ' 

6.  Disclosure  may  be  made  from  the  record  of  an  individual  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  b  a 
party  before  a  court  or  administrative  body. 

7.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  for  storage  prior  to  destruction. 

Policies  and  practices  for  storing,  ntrkwiag,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  paper  case  files.  Sutus  informa- 
tion required  by  the  Equal  Employment  Opportunity  Commission  is 
maintained  on  ADP  records. 

RetrievaWUty:  Files  are  accessed  by  case  number,  the  custodian 
must  also  be  furnished  with  the  name  of  the  complainant  and  the 
place  where  the  complaint  was  filed.  Case  number  consists  of  the  last 
two  digiu  of  the  year  with  case  in  chronological  sequence. 

Safeguanh:  Case  files  are  maintiuned  in  file  cabinets  within  locked 
rooms.  ADP  records  are  protected  with  password  security. 

Retention  and  disposal:  a.  Precomplaint  records— Counselor's  notes 
cc^"'i°*'"'  ^^^^  "°"'*'*  '^^^"  ■  fo^al  report  is  submitted  to  the 
EEO  officer  or  three  months  following  the  final  adjustment  when 
made  at  Uiat  level,  b.  Formal  complaint  records— All  closed  cases  are 
removed  from  the  system  quarterly.  Each  closed  case  is  retained  as 
follows:  Official  file,  4  years;  any  copies,  1  year;  background  docu- 
ments not  in  case  file,  3  years,  c.  ADP  records— Closed  case  informa- 
tion is  removed  quarterly  and  stripped  of  personal  identifiers.  It  is 
then  moved  to  an  mactive  file  (Not  a  system  of  records)  for  fiiture 
comparative  analyses. 

System  manageKs)  and  address:  APMG,  Employee  relations  depart- 
ment, Headquarters. 

Notification  procedure:  Individuals  interested  in  finding  out  if  there 
IS  infonnation  m  this  records  system  pertaining  to  them  should  con- 
tact EEO  officers  at  the  Region  or  Headquarters  level,  giving  com- 
plainant name,  postal  location,  region,  file  number  and  year. 

Record  access  procedures:  See  Notification  procedure  above. 

Contesting  record  procedures:  See  Notification  procedure  above. 

Record  source  categories:  Information  is  received  from  Uie  com- 
plainant, respondent  and  from  investigations  and  interviews. 

r>i^^^^V^*^P**^. '™"  '*'"**^  provisions  of  the  act:  Reference  39 
CFR  266.9  for  details. 

USPS  030.030 
System  name:  Equal  Employment  Opportunity— EEO  Administrative 
Litigation  Case  Files,  030.030 

System  location:  Law  Departinent,  Regional  and  National  Head- 
quarters. 

Categoric  of  individuals  covered  by  the  system:  Employees  and 
applicants  for  employment  involved  in  EEO  Litigation. 

Categories  of  records  in  the  system:  (a)  Formal  pleadings  and 
memoranda  of  law;  (b)  Other  relevant  documents;  (c)  Miscellaneous 
notes  and  cases  analyses  prepared  by  PosUd  Service  attorneys  and 
other  personnel;  (d)  Correspondence  and  telephone  records. 

Authority  for  maintenance  of  tiie  system:  39  U.S.C.  401,  409(d) 

Routine  uses  of  records  maintained  in  die  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  Purpose— This  information 
a  used  to  provide  legal  advice  and  representation  to  the  Postal 
Service. 

Use— 

1.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  fiimished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropnate  bargaining  unit 
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2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
peninent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Transferred  to  Department  of  Justice,  when  needed  by  that 
department  to  perform  properly  its  duties  as  legal  representative  of 
the  Postal  Service. 

5.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  reUining.  and 
disposing  of  records  ia  the  system:  Paper  documents  and  computer 
tape/disk. 

RetricraMlity:  By  name  of  litigant(s). 

Safeguards:  Folders  containing  paper  documents  are  kept  in  locked 
filing  cabinets  under  the  general  scrutiny  of  Posul  Service  attorneys. 
Computer  terminals  and  tape/disk  files  are  located  in  a  secured  area. 

Retention  and  disposal:  Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no  information  value  and  on  an 
inactive  basis  for  an  additional  three  years.  All  other  records  are 
maintained  for  five  years.  Paper  records  are  shredded  and  computer 
tape/disk  records  are  erased  at  the  end  of  retention  period. 

System  managers)  aad  address:  General  Counsel.  Law  Department, 
Headquarters. 

Notification  procedure:  Persons  interested  in  reviewing  records 
within  specific  case  files  should  submit  their  name,  and  case  number, 
if  known,  to  the  General  Counsel,  Law  Department.  National  Head- 
quarters. 

Record  access  procedures:  See  "System  Manager"  above. 

Contesting  record  procedures:  See  "System  Manager"  above. 

Record  source  categories:  (a)  Individuals  involved  in  EEO  Litiga- 
tion; (b)  Counsel(s)  and  other  representative's)  for  parties  in  action 
other  than  Postal  Service;  (c)  Other  individuals  involved  in  the 
development  of  EEO  litigation.  Source  documents  include  adminis- 
trative complaint/action  file,  and  other  records  relevant  to  the  case. 

USPS  040.020 
System   name:   Customer   Programs — Sexually   Oriented   Advertise- 
ments, 040.020. 

System  location:  Rates  and  Classification  Department,  Headquar- 
ters: Postal  Data  Center,  Headquarters;  Postal  Data  Center,  New 
York;  Postal  Inspector-in-Charge  NYC  and  Los  Angeles,  CA. 

Categories  of  individuals  covered  by  the  system:  Any  adult  who 
elects  to  have  his  name  and  address  and  that  of  his  children  under  19 
years  of  age,  placed  on  the  list  of  persons  who  do  not  wish  to 
receive  sexually  oriented  advertisements  through  the  mail. 

Categories  of  records  in  the  system:  Records  contain  the  name  and 
address  of  head  of  household  or  other  adult,  the  luunes  and  birth 
dates  of  children  under  19  years  of  age. 

Aathority  for  maintenance  of  the  system:  39  U.S.C.  Section  3010. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — To  maintain  a 
list,  available  to  mailers  of  sexually  oriented  advertisements,  of  per- 
sons desiring  not  to  receive  such  matter  through  the  mails. 

Use— 

1.  Upon  payment  of  prescribed  fee,  provide  mailers  of  sexually 
oriented  advertisements  a  list  of  individuals  who  do  not  wish  to 
receive  SOA. 

2.  To  refer,  where  there  is  an  indk:ation  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto.  ! 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  ai 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  stored  on  magnetic  tape,  computer  prin- 
touts, microfiche  cards  and  preprinted  forms. 


RetrfevnUUty:  Information  is  stored  in  ZIP  Code  sequence  and  in 
appUcation  number  sequence. 

Safeguards:  Printouts  and  microfiche  are  retained  by  the  Office  of 
Mail  Classification  and  Postal  Inspection  Service;  hard  copy  is  main- 
tained in  file  cabinets  at  Headquarters  with  limited  access. 

Retention  and  disposal:  a.  Names  are  retained  on  the  computerized 
list  for  a  maximum  of  five  years,  b.  Forms,  printouts  and  microfiche 
are  retained  for  five  years,  c.  Records  are  destroyed  by  shredding; 
computer  records  by  erasing. 

System  Bunager<s)  and  address:  APMG,  Rates  and  Classification 
Department,  H^quarters. 

Notification  procedure:  Customers  will  furnish  the  system  manager 
their  name,  address,  application  number  and  the  date  of  filing. 

Record  access  procedures:  See  "NOTIFICATION"  above. 

Contesting  record  prt>ceduf«s:  Sec  "NOTIFICATION"  above. 

Record  source  categories:  Customers  filing  to  have  their  names 
placed  on  lists  so  as  not  to  receive  SOA. 

USPS  050.005 
System  name:  Fmance  Records-Accounts  Receivable  File  Mainte- 
nance, 050.005.  I 

System  location:  Postal  Dau  Centers.  I 

Categories  of  hidividuals  covered  by  the  system:  Present  and  former 
employees,  contractors,  vendors  and  other  individuals  indebted  to  the 
Postal  Service. 

Categories  of  records  in  the  system:  Invoice  number,  location  name. 
Social  Security  Number,  employee  name,  designation  code. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  401. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose: — To  monitor  and 
record  collections  made  by  the  USPS. 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular.  3.  Pursuant  to  the 
National  labor  Relations  Act,  records  from  this  system  may  be  fur- 
nished to  a  labor  organization  upon  its  request  when  needed  by  that 
organization  to  perform  properly  its  duties  as  the  collective  bargain- 
ing representative  of  postal  employees  in  an  appropriate  bargaining 
unit. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  29  CFR  1613 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

7.  Records  in  this  system  are  subject  to  review  by  an  independent 
certified  public  accountant  during  an  official  audit  of  Postal  Service 
finances. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  or  printed  forms,  punched  cards 
and  magnetic  tapes. 

Retrievability:  Records  are  normally  retrieved  by  invoice  number 
may  be  retrieved,  when  necessary,  by  name  of  employee,  contractor, 
vendor,  or  other  indebted  individual. 

Safeguards:  Authorization  is  limited  to  personnel  of  the  General 
Accounting  Section.  Computerized  records  are  subject  to  the  secu- 
rity of  the  computer  room. 

Retention  and  disposal:  All  information  is  retained  for  four  years 
after  claim  is  payed  and  then  destroyed  by  burning  or  scratched, 

System  maaaceris)  and  addreas:  APMG,  Finance  Department, 
Headquarters. 
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Notillcatioa  procedure:  Individuals  requesting  information  from  this 
system  of  records  will  apply  to  the  pertinent  postal  facility  and 
present  the  debtor's  name  and  Social  Security  Number. 

Record  access  procedures:  See  "NOTIFICATION"  above. 

Contesting  record  procedures:  See  "NOTIFICATION"  above. 

Record  source  categories:  Information  is  passed  to  this  system  from 
the  Payroll  Section.  General  Accounting  Section,  Claims  Section, 
and  Postmasters  and  Regional  Offices. 

USPS  050.010 

System  name:  Finance  Records— Employee  travel  Records  (Accounts 
Payable),  050.010 

System  location:  Postal  Data  Centers,  Postal  Service  Personnel 
Offices. 

Categories  of  individnals  covered  by  the  system:  USPS  Employees 
on  official  travel. 

Categories  of  records  in  the  system:  Travel  vouchers  and  travel 
advances  containing  employee  name,  social  security  number,  Finance 
Number,  basic  travel  information,  and  relocation  data. 

Authority  for  maintenance  of  the  system:  39  U.S.C.    1001,  2008 

Routine  uses  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— Reimburse 
Employees  for  official  travel. 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  agency,  whether  Federal,  State,  or 
local,  charged  with  the  responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or  implementing  the  statute, 
or  rule,  regulation  or  order  issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  ite  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  of  administrative  body. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  29  CFR  1613 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

7.  Records  in  this  system  are  subject  to  review  by  an  independent 
Certified  Public  Accountant  during  an  official  audit  of  Postal  Service 
finances. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  stored  on  pre-printed  forms  and  magnetic 
tape. 

Retrievability:  Information  is  indexed  by  social  security  number. 

Safeguards:  Access  is  subject  to  computer  center  access  control 

Retention  and  disposal:  Retained  four  years  after  payment  and 

destroyed  by  bummg  or  magnetic  tape  by  scratching  and  reuse. 

System  manageKs)  and  address:  APMG,  Finance  Department, 
Headquarters. 

Notification  procedure:  RequesU  for  information  should  be  present- 
ed to  Employee's  Personnel  Officer,  furnishing  name  and  social  secu- 
rity number. 

Record  access  procedures:  See  NOTIHCATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  is  received  from  the  employ- 
ee filing  a  voucher. 

USPS  050.020 
System  name:  Finance  Records— Payroll  System,  050.020 
•    ^ii*'i!^"  location:  Payroll  system  records  are  located  and  maintained 
ui  all  Departments,  facilities  and  certain  contractor  sites  of  the  Postal 
Service.  However,  Postal  Dato  Centers  are  the  main  locations  for 


payroll  information.  Also,  certain  information  from  these  recorxls 
may  be  stored  at  emergency  records  centers. 

Categories  of  faidividuals  covered  by  the  systcaK  USPS  Employees. 

Categories  of  records  in  the  system:  Records  contain  general  pay- 
roll information  including  retirement  deduction,  family  compensa- 
Uons,  benefit  deductions,  accounts  receivable,  union  dues,  leave  data, 
tax  withholding,  allowances,  FICA  taxes,  salary,  name  social  security 
number,  payments  to  financial  organizations,  dates  of  appointment  or 
status  changes,  designation  codes,  position  titles,  occupation  code, 
addresses,  records  of  attendance,  and  other  relevant  payroU  infonna- 
tion.  Also  includes  automated  Form  50  records. 

Authority  for  maintenance  of  the  system:  39  USC  401,  1003,  5  USC 

8339 

Routine  uses  of  records  maintained  hi  the  system,  htdndittg  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— 

1.  Information  within  the  system  is  for  handling  all  necessary 
payroll  functions  and  for  use  by  employee  supervisors  for  the  per- 
formance of  their  managerial  duties. 

2.  To  provide  information  to  USPS  Management  and  executive 
personnel  for  use  in  selection  decisions  and  evaluation  of  training 
effectiveness.  These  records  are  examined  by  the  Selection  Commit- 
tee and  Regional  Postmasters  General. 

3.  To  compile  various  lists  and  mailing  lists,  i.e..  Postal  Leader 
women's  Programs,  Newsletter,  etc. 

4.  To  support  USPS  Personnel  Programs  such  as  Executive  Lead- 
ership, Nonbargaining  Position  Evaluations,  Evaluations  of  Proba- 
tionary Employees.  Merit  Evaluations,  Membership  and  Identifica- 
tton  Listings,  Emergency  Locator  Listings,  Mailing  Lists,  Women's 
Programs  and  analysis  of  employees  in  various  salary  ranees 

Use— 

1.  Retirement  Deduction— To  transmit  to  the  OfTice  of  Personnel 
Management  a  roster  of  all  USPS  employees  under  Title  5  USC 
Section  8334,  along  with  a  check.  ' 

2.  Tax  information— To  disclose  to  Federal,  State  and  local  gov- 
ernment agencies  having  taxing  authority,  pertinent  records,  relating 
to  individual  employees,  including  name,  home  address,  social  secu- 
nty  number,  wages  and  taxes  withheld  for  other  jurisdictions. 

3.  Unemployment  Compensation  Data— To  reply  to  Sute  Unem- 
ployment Offices  at  the  request  of  separated  USPS  employees. 

4.  Employee  Address  File— For  W-2  tax  mailings  and  Postal  mail- 
ing such  as  Postal  Life.  Postal  Leaders,  etc. 

5.  Salary  payments  and  allotmenU  to  financial  organizations— To 
provide  pertinent  information  to  organizations  receiving  salary  pay- 
ments or  allotments  as  elected  by  the  employee. 

6.  FI  (SS  Tax)  Deduction— To  SS  Administration  as  record  of 
earnings  under  the  SS  Act  for  all  casual  employees  not  under  retire- 
ment. 

7.  Determine  eligibility  for  coverage  and  payment  of  benefits  under 
the  CivU  Service  Retirement  System,  the  Federal  Employees'  Group 
Life  Insurance  Program  and  the  Federal  Employees  Health  Benefiu 
Program  and  transfer  related  records  as  appropriate. 

8.  Determine  the  amount  of  benefit  due  under  the  Civil  Service 
Retirement  System,  the  Federal  Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees  Health  Benefits  Program  and 
authonzing  payment  of  that  amount  and  transfer  related  records  as 
appropriate. 

9.  Transfer  to  Office  of  Workers'  Compensation  Program,  Veter- 
ans Administration  Pension  Benefits  Program,  Social  Security  Old 
Age,  Survivor  and  Disability  Insurance  and  Medicare  Programs, 
military  retired  pay  programs,  and  Federal  Civilian  employee  retire- 
ment systems  other  than  the  Civil  Service  Retirement  System,  when 
requested  by  that  program  or  system  or  by  the  individual  covered  by 
this  system  of  records,  for  use  in  determining  an  individual's  claim 
for  benefits  under  such  system. 

10.  Transfer  earnings  information  under  the  Civil  Service  Retire- 
ment System  to  the  Internal  Revenue  Service  as  requested  by  the 
Internal  Revenue  Code  of  1954,  as  amended. 

11.  Transfer  information  necessary  to  support  a  claim  for  Hfe 
insurance  benefits  under  the  Federal  Employees'  Group  Life  Insur- 
ance. 4  East  24th  Street,  New  York,  NY  10010. 

12.  Transfer  information  necessary  to  support  a  claim  for  health 
insurance  benefiu  under  the  Federal  Employees  Health  Benefits  Pro- 
gram to  a  health  insurance  carrier  or  plan  participating  in  the  pro- 
gram. 

13.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature  to 
the  appropriate  agency  whether  Federal.  State,  or  local  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  sutute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 
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14.  To  request  or  provide  mfonnation  rrom  or  to  a  Federal,  state, 
or  local  agency  maintaining  civil,  criminal,  or  other  relevant  enforce- 
ment or  other  pertinent  information,  such  as  licenses,  if  necessary  to 
obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or 
other  benefits. 

15.  As  a  data  source  for  management  information  for  production  of 
summary  descriptive  statistics  and  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requests  for  statistical  informa- 
tion (without  personal  identification  of  individuals)  under  the  Free- 
dom of  Information  Act  or  to  locate  specific  individuals  for  person- 
nel research  or  other  personnel  management  functions. 

16.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to  Postal  Supervisors  may  be 
transferred  to  the  National  Association  of  Postal  Supervisors. 

18.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the  record  of  an  individual, 
where  pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  or  administrative  body. 

20.  Pursuant  to  the  National  Labor  Relations  Act,  records  from 
this  system  may  be  furnished  to  a  labor  organization  upon  its  request 
hwn  needed  by  that  organization  to  perform  properly  its  duties  as  the 
collective  bargaining  representative  of  postal  employees  in  an  appro- 
priate bargaining  unit. 

21.  Inactive  records  may  be  transferred  to  a  OS  A  Federal  Records 
Center  prior  to  destruction. 

22.  To  provide  data  for  the  automated  Central  Personnel  Data  File 
(CPDF)  maintained  by  the  Office  of  Personnel  Management. 

23.  Information  contained  in  this  system  of  records  may  be  dis- 
closed to  an  authorized  investigator  appointed  by  the  Equal  Employ- 
ment Opportunity  Commission,  upon  his  request,  when  that  investi- 
gator is  properly  engaged  in  the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S.  Postal  Service  under  29  CFR 
1613,  and  the  contents  of  the  requested  record  are  needed  by  the 
investigator  in  the  performance  of  his  duty  to  investigate  a  discrimi- 
nation issue  involveid  in  the  complaint. 

24.  Records  in  this  system  are  subject  to  review  by  an  independent 
certified  public  accountant  during  an  official  audit  of  Postal  Service 
finances. 

25.  May  be  disclosed  to  a  Federal  or  State  agency  providing 
parent  locator  services  or  to  other  authorized  persons  as  defined  by 
Public  Uw  93-647.  (Proposed  10/79) 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Preprinted  forms,  magnetic  tape,  microforms,  punched 
cards,  computer  reports  and  card  forms. 

Retrievability:  These  records  are  organized  by  location,  name  and 
social  security  number. 

Safeguards:  Records  are  contained  in  locked  filing  cabinets;  are 
also  protected  by  computer  passwords  and  tape  library  physical 
security. 

Retentioa  and  disposal:  Records  are  retained  and  updated  through- 
out employment  with  the  Postal  Service.  Upon  separation  records 
become  historical  data,  this  data  is  retained  at  the  local  site  for  two 
years  then  forwarded  to  the  Federal  Records  Center  nearest  the  pay 
location. 

System  Ruaager<s)  and  address:  APMG,  Payroll  Systems  Depart- 
ment, Headquarters,  APMG,  Employee  Relations  Department. 

Notificatioa  procedure:  Request  for  information  on  this  system  of 
records  should  be  made  to  the  head  of  the  facility  where  employed, 
giving  full  name  and  social  security  number.  Headquarters  employees 
should  submit  requests  to  the  System  Manager. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  so«rce  categories:  Information  is  furnished  by  employees, 
supervisors  and  the  Postal  Source  Data  System. 

USPS  050.040 

Systen    nsBM:    Finance    Records — Uniform    Allowance    Program, 
050.040 


Syttem  locatloa:  Postal  ftcilities  employing  personnel  emiitled  to 
uniform  allowances  and  the  Postal  Data  Center.  St.  Louis,  MO 
63180. 

Categories  of  individvais  covered  by  the  systew  USPS  Employees 
entitled  to  uniform  allowances. 

Categories  of  records  ia  the  system:  Information  maintained  in- 
cludes name,  social  security  number,  designation  code,  account  bal- 
ance and  pay  location. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  1206. 

Routine  uses  of  records  maintained  ia  the  system,  including  cateco- 
ries  of  users  and  the  purposes  of  such  uses:  Purpose — To  fund  the 
procurement  of  uniforms.  { 

Use— 

1.  Certain  information  may  be  furnished  to  a  duly  licensed  uniform 
vendor  from  whom  individual  employees  have  made  purchases  for 
the  purpose  of  accounting  for  payments. 

2.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  i^ued  pursuant  thereto. 

3.  Pursuant  to  the  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  re^quest 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  29  CFR  1613, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

7.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

8.  Records  in  this  system  are  subject  to  review  by  an  independent 
certified  public  accounting  during  an  official  audit  of  Postal  Services 
finances. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Information  is  maintained  on  preprinted  forms,  microfilm 
and  magnetic  tape. 

Retrievability:  Systems  of  records  is  indexed  by  social  security 
number. 

Safeguards:  Forms  are  kept  in  file  cabinets  and  magnetic  tape  and 
microfilm  is  subject  to  Computer  Center  access  control. 

Retention  and  disposal:  a.  The  Uniform  Allowance  Payment 
Record  Card  is  destroyed  by  shredding  or  burning  six  months  after 
payment,  b.  Pay  listing  information  is  retained  for  twelve  years  and 
then  destroyed  by  shredding  or  burning. 

System   manager<s)   and  address:   APMG,    Finance   Department, 

Headquarters. 

Notification  procedure:  Correspond  with  the  head  of  the  facility 
where  employed,  furnishing  name  and  social  security  number.  \ 

Record  access  procedures:  See  "NOTIFICATION"  above. 

Contesting  record  procedures:  See  "NOTIFICATION"  above. 

Record  source  categories:  Payroll  system  and  Postmasters  have 
input  to  this  system  of  records. 

USPS  070.010  ! 

System  name:  Inquiries  and  Complaints — Correspondence  Files  of  the 
Postmaster  General.  070.010 

System  locatioa:  Office  of  the  Postmaster  General,  USPS  Head- 
quarters. 

Categories  of  individuals  covered  by  the  system:  USPS  employees 
and  Postal  Service  customers  who  have  corresponded  with  the 
Office  of  the  Postmaster  General. 

Categories  of  records  ia  the  systeai:  General  postal  tnfonnatioiL 

Authority  for  auiateaance  of  the  systcau  39  USC  401. 
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Ravdae  ases  of  records  maiatalaed  ia  the  aysteo^  tedading  catego- 
riM  of  users  and  the  purposes  of  such  uses:  Purpose— To  maintain 
reference  to  letters  from  persons  communicating  with  the  Postmaster 
General. 

Use— 

1.  Periodically  transferred  to  ctistody  of  National  Archives  and 
Records  Service  (NARS)  for  keeping  as  historical  documentation. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
approbate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

5.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  original  typed,  printed,  or  handwritten  form. 
Retrievability:  Records  arc  filed  by  individual's  name,  chronologi- 
cally by  date  and  by  subject. 

Safeguards:  Records  are  maintained  in  locked  filing  cabinets  under 
scrutmy  of  PMG's  secretary  and  insecured  locked  storage  room  with 
limited  access. 

Retention  and  disposal:  Records  determined  to  have  historical  value 
are  maintained  permanently.  Other  records  are  maintained  for  two 
years  and  destroyed  by  burning. 

System  manager(s)  and  address:  Postmaster  General,  Headquarters. 
cJ^**^''"''°"  Procttl"™:  Inquiries  should  be  addressed  to  the 
SYSTEM  MANAGER  above  and  should  contain  full  name,  date  of 
letter,  and  subject. 

Record  access  procedures:  See  SYSTEM  MANAGER  above. 

Contesting  record  procedures:  See  SYSTEM  MANAGER  above. 

Record  source  cat^ories:  Persons  communicating  with  the  Post- 
master General. 

USPS  070.40 

System  name:  Inquires  and  Complaints— Customer  Complaint  Rec- 
ords, 070.040 

S)^em  location:  Consumer  advocate.  USPS,  Regional  and  National 
Headquarters,  District  Officers,  Post  Offices. 

Categories  of  individuals  covered  by  the  system:  USPS  customers 
who  have  initiated  complaints  against  the  USPS. 

Categories  of  records  in  the  system:  The  complainant's  name,  ad- 
dress, and  nature  of  the  specific  complaint,  and  resolution  of  same. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  403,  404 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ii^oo  ****"  ""*  *•**  purposes  of  such  uses:  Purpose— To  process 
USPS  customer  complaintt  regarding  mail  services. 

Use— 

.  '■  T°  '■^'f^'  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal.  Sute,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  sutute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  property  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the  record  of  an  individual  where 
pertinent  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  "* 

Storage:  Stored  in  file  cabinets. 

Retrievabmty:  By  chronological  sequence  within  subject  category 
as  denved  from  correspondence  and  the  name  of  inquirer  or  a)m- 
plainant.  ^ 

Safeguards:  Records  are  maintained  in  cloacd  filing  cabinets. 


Reteattoa  aad  disposal:  Records  are  retained  up  to  a  maxfanom 
period  of  two  calendar  years.  All  correspondence  is  retained  dorinc 
the  calendar  year  received,  plus  one  additional  year,  and  then  de- 
stroyed by  burning  or  shredding. 

Systen  maaager(s)  and  address:  APMG,  Customer  Services  Deoart- 
ment.  Headquarters 

Notification  procedure:  Customers  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  shoald 
address  mquines  to  the  same  facUity  to  which  they  submitted  their 
complamt.  '        —"««  uku 

Record  access  procedBrec  See  NOTIHCATION  above. 
Contesting  record  procedures:  See  NOTIHCATION  above. 
Record  source  categories:  USPS  customers. 
USPS  080.010 
^^nanmn*'   '"*P*<^°"   Requiremente   Investigative  Rle  System 

System  locatk*:  Chief  Postal  Inspector.  Headquarters;  Inspection 
Service  Regional  Headquarters;  Division  Headquarters. 

Categories  of  individnals  covered  by  the  system:  Persons  related  to 
mvestigations,  mduding  subjects  of  investigations,  complainants,  in- 
formants,  witnesses,  etc. 

Categories  of  records  in  the  system:  Reports  of  investigations  con- 
ducted m  cnmmal,  civil,  and  personnel  suitability  background  mat- 
ters, and  mfonnation  in  various  forms  received  from  individuals, 
other  law  enforcement  agencies  and  from  the  public,  including  infor- 
mation compiled  for  the  purpose  of  identifying  criminal  offenders 
and  reports  identifiable  to  individuals.  Personal  information  in  this 
system  may  include  fingerprints,  handwriting  samples,  reports  of 
confidential  informants,  physical  identifying  data,  voiceprints,  poly- 
graph tests,  photographs,  and  individual  personnel  and  payroll  infor- 
mation. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  404 
Routine  uses  of  records  maintained  in  the  system,  iachidiag  catego- 
ri«  of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
information  related  to  investigation  of  criminal  matters:  employee 
and  contractor  background  investigations  or  other  Inspection  Service 
activities.  Use— A  record  maintained  in  this  system  of  records  may 
be  disseminated  as  a  routine  use  of  such  records  as  folfows: 

1.  In  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be  disseminated  to  the  appropriate 
Federal,  Sute,  local,  or  foreign  agency  charged  with  the  responsibili- 
ty for  mvestigating  or  prosecuting  such  violation  or  chained  with 
enforcing  or  implementing  such  law; 

2.  In  the  course  of  investigating  the  potemial  or  actural  violation 
of  any  law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  during 
the  course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or 
heanng  for  such  violation,  a  record  may  be  disseminated  to  a  Feder- 
w,  Sute,  local  or  foreign  agency,  or  to  an  individual  or  organization. 
If  there  is  reason  to  believe  that  such  agency,  individual  or  organiza- 
tion possesses  information  relating  to  the  investigation,  trial,  or  hear- 
ing and  the  dissemination  is  reasonably  necessary  to  elicit  such  infor- 
mation or  to  obtain  the  cooperation  of  a  witness  or  an  informant. 

3.  A  record  relating  to  a  case  of  matter  may  be  disseminated  to  a 
Federal,  State,  or  local  administrative  or  regulatory  proceeding  or 
heanng  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

4.  A  record  relating  to  a  case  or  matter  may  be  disseminated  in  aa 
appropnate  Federal,  State,  local  or  foreign  court  or  grand  jury 
proceeding  is  accordance  with  established  constitutional,  substantive, 
or  procedural  law  or  practice; 

5.  A  record  relating  to  a  case  or  matter  may  be  disseminated  to  aa 
actual  or  potential  party  or  his  attorney  for  the  purpose  of  negotta- 
Uon  or  discussion  on  such  matters  as  settlement  or  the  case  or  matter, 
plea  bargaining,  or  informal  discovery  proceedings; 

6.  A  record  relating  to  a  case  or  matter  that  has  been  referred  by 
an  agency  for  mvestigation,  prosecution,  or  enforcement,  or  that 
involves  a  case  or  matter  within  the  jurisdiction  of  an  agency,  may 
be  disseminated  to  such  agency  to  notify  the  agency  of  the  status  of 
the  case  or  matter  or  of  any  decision  or  determination  that  has  been 
made,  or  to  make  such  other  inquiries  and  reports  as  are  necessary 
during  the  processing  of  the  case  or  matter; 

7.  A  record  relating  to  a  person  held  in  custody  pending  or  during 
arraignment,  trial,  sentence,  or  extradition  proceedings,  or  after  ooi^ 
viction  may  be  disseminated  to  a  Federal,  Sute,  local  or  foreign 
pnson,  probation,  parole,  or  pardon  authority,  or  to  any  other 
agency  or  individual  concerned  with  the  maintenance,  transporution 
or  release  of  such  a  person. 
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8.  A  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  Sutes  or  to  an  executive 
agreement; 

9.  A  record  may  be  disseminated  to  a  Federal,  State,  local,  foreign 
or  international  law  enforcement  agency  to  assist  in  the  general  crime 
prevention  and  detection  efforts  of  the  recipient  agency  or  to  provide 
mvestigative  leads  to  such  agency; 

10.  A  record  may  be  disseminated  to  a  Federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to  the  requesting  agency's  decision 
on  the  matter. 

1 1.  A  record  from  this  system  may  be  disclosed  to  the  public,  news 
media,  trade  associations,  or  organized  groups  to  provide  information 
of  interest  to  the  public  concerning  the  activities  and  the  accomplish- 
ment of  the  Postal  Service  or  its  empolyees; 

12.  A  record  may  be  disseminated  to  a  foreign  country,  through 
the  United  States  Department  of  State  or  directly  to  the  representa- 
tive of  such  country,  to  the  extent  necessary  to  assist  such  country  in 
apprehending  and/or  returning  a  fugitive  to  a  jurisdiction  which 
seeks  his  return. 

13.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

14.  Disclosure  may  be  made  from  the  record  of  an  individual, 
where  pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  or  administrative  body. 

15.  Pursuant  to  the  National  Labor  Relations  Act,  records  from 
this  system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  respresentative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

16.  Information  contained  in  this  system  of  records  may  be  dis- 
closed to  an  authorized  investigator  appointed  by  the  Equal  Employ- 
ment Opportunity  Commission  upon  his  request,  when  that  investiga- 
tor is  properly  engaged  in  the  investigation  of  a  formal  complaint  of 
discrimination  fil^  against  the  U.S.  Postal  Service  under  29  CFR 
1613  and  the  contents  of  the  requested  record  are  needed  by  the 
investigator  in  the  performance  of  his  duty  to  investigate  a  discrimi- 
nation issue  involved  in  the  complaint 

17.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

18.  To  provide  members  of  the  American  Insurance  Association 
Index  System  with  certain  information  relating  to  accidents  and  inju- 
ries. 

PoUdca  tod  practicet  for  itoring,  retrieTiag,  accessing,  retaioing,  and 
dhpoalng  of  records  in  the  system: 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Information  is  collected  on  hand- 
written documents  and  certain  investigative  material  is  automated. 

Retrierabillty:  Information  is  located  by  the  name  of  the  individual. 

Safegaards:  Investigative  records  are  maintained  in  locked  file  cabi- 
nets, safes,  or  secured  areas  under  the  scrutiny  of  Inspection  Service 
personnel  who  have  been  subjected  to  security  clearance  procedures. 
Access  is  further  restricted  by  computer  passwords. 

ReteatkM  nd  dispotal:  1.  Case  records  are  maintained  for  1  to  IS 
^ears  depending  upon  type.  Exceptions  may  be  granted  in  specific 
instances  for  longer  retention.  Paper  case  records  are  destroyed  by 
burning,  pulping  or  shredding.  Computer  tape/disk  records  are 
erased  or  destroyed.  2.  Duplicate  copies  of  investigative  memoranda 
maintained  by  postal  officials  other  than  the  Inspection  Service  are 
retained  in  accordance  with  official  but  not  Inspection  Service  dispo- 
sition schedules. 

Systea  aumagerto)  ud  address:  Chief  Postal  Inspector,  Headquar- 
ters. 

Nodllcatioa  procsdmre:  Persons  wishing  to  know  whether  informa- 
tion about  them  b  contained  in  this  system  of  records  or  if  they  were 
the  subject  of  an  investigation  should  furnish  the  SYSTEM  MAN- 
AGER sufficient  identifying  information  to  distinguish  them  from 
other  individuals  of  like  name;  identifying  data  will  include  name, 
address,  type  investigation,  dates,  places  and  the  individuals  involve- 
ment 

Kacord  mccss  proccdarcs:  See  NCXTIFICATION  above. 

Otwtlt  record  proccdwes:  See  NOTIFICATION  above. 

Record  aowcc  categories:  Personal  interviews,  written  inquiries, 
and  other  records  concerning  persons  involved  with  an  investigation. 


whether  subjects,  applicants,  witnesses,  references,  or  custodians  of 
record  information. 

Systems  exempted  fhNB  certain  proTisions  of  the  act:  Reference  39 
CFR  266.9  for  details. 

USPS  080.030 
'  System  name:  Inspection  Requirements— Vehicular  Violations  Record 
System,  080.030 

System  location:  USPS  National  Headquarters  (Procurement  and 
Supply  Department  Washington,  DC  20260;  Research  and  Develop- 
ment Laboratories,  Rockville,  MD  20852).  Inspection  Service,  Spe- 
cial Investigations  Division,  Washington,  DC  20260  and  Rockville, 
MD  20852;  Division  Headquarters  at  Washington.  DC  20013,  and 
those  postal  field  facilities  where  security  officers  have  the  authority 
to  issue  violation  notices. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
been  issued  courtesy  violation  notices  or  violation  notices  by  Secu- 
rity Police  Officers. 

Categories  of  records  in  the  system:  Individual  violator's  name. 
State  operator  permit.  State  operator  permit  number,  violation  cited, 
date  of  citation,  citation  number  issued.  State  automobile  license  tag 
number,  dates  of  court  appearances. 

Authority  for  maintenance  of  the  system:  40  U.S.C.  318,  annually 
made  applicable  to  the  Postal  Service  by  general  provisions  of  the 
Treasury,  Postal  Service,  and  General  Government  Appropriation 
Act. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — To  provide 
USPS  management  with  information  necessary  for  appropriate  ad- 
ministrative remedial  action.  Use — 

1.  To  provide  information  to  local.  State,  and  Federal  enforcement, 
prosecutive  and  judicial  officials. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  froj|l  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body 

4.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  29  CFR  1613 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  original,  typed,  printed  or  handwritten  form. 

Retrievability:  Records  filed  by  name  or  violator  in  alphabetical 
order  and  by  automobile  license  tag  number. 

Safeguards:  Records  maintained  in  limited  access  Security  Force 
Control  Centers  manned  24  hours  and  in  National  Headquarters,  in 
locked  filing  cabinets  in  Procurement  and  Supply  Department  and 
Planning  and  New  Development  Department  under  general  scrutiniz- 
ing of  authorized  personnel. 

Retention  and  disposal:  Records  are  maintained  for  two  years  and 
then  destroyed.  Some  records  may  be  retained  longer  when  required 
for  law  enforcement  investigations  or  court  proceeding. 

System  manager(s)  and  address:  Chief  Postal  Inspector,  USPS 
Heaidquarters. 

Notification  procedure:  Individuals  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
ftimish  name  and  residence  address  as  follows: 

a.  For  National  Headquarters:  Inspector  in  Charge,  Special  Investi- 
gations Division,  47S  L'Enfant  Plaza  West  SW,  Washington,  DC 
20260. 

b.  For  the  Field:  Inspector  in  Charge,  USPS  with  appropriate  field 
division  title  and  address  as  listed  above  under  "System  Location." 

Record  access  procedures:  See  NOTIFICATION  above. 

CoBtesting  record  procednres:  See  NOTIFICATION  above. 

Record  source  categories:  Individual  violators.  Security  Police  Offi- 
cers, personnel  observation,  state  motor  vehicle  registration  bureau, 
USPS  Personnel  Department  supervisory  personnel  of  tenant  firms, 
USPS  Parking  Control  Officer,  prosecutive  and  judicial  officials; 
motor  vehicle  operators'  permits,  violator's  personal  identification 
cards,  personnel  locator  listing  and  parking  applications. 
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USPS  100.050 

System  name:  Office  Administration— Localized  Employee  Adminis- 
tration Records,  100.050. 

System  location:  Western  Region  Headquarters  and  other  field 
facilities  as  designated  by  the  facility  head. 

Categories  of  individuals  covered  by  the  system:  Facility  employees. 

Categories  of  records  in  the  system:  Employee  name,  various  infor- 
mation associated  with  work  location,  home  address,  emergency  con- 
tact point,  and  other  information  as  locally  required. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  1001. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Purposes— I^ovides  readi- 
ly available  information  on  employees  for  various  routine  administra- 
tive purposes  such  as  work  location  identification,  emergency  locat- 
ing and  home  mailings.  Use — 

1.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  to  the  extent  that  the  information  is  relevant  and 
necessary. 

2.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violaUon  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

3.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  iu  request 
when  needed  by  that  organization  to  perform  properiy  ite  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request  when  that  investigator  is 
properiy  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
cruninaUon  filed  against  the  U.S.  Postal  Service  under  29  CFR  1613. 
and  the  contents  of  the  requested  recored  are  needed  by  the  investi- 
gator in  the  performance  of  his  duty  to  investigate  a  discrimination 
issued  involved  in  the  complaint 

Policies  and  practices  for  storing,  retrieving,  accessing.  retaininE.  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  computer  disc. 

Retrievability:  Employee  name,  organization,  pay  location,  finance 
number,  others  as  locally  required. 

Safeguards:  Paper  records  kept  in  locked  files,  computerized  disk 
files  password  protected. 

Retention  and  disposal:  Records  about  individual  employees  will  be 
destroyed  within  6  months  of  employment  termination  at  that  facili- 
ty. Lists  generated  from  computerized  systems  will  be  destroyed 
upon  the  generation  of  a  subsequent  more  current  hst 

System  manager(s)  and  address:  Facility  head. 

Notification  procedure:  Inquiries  should  contain  employee's  name 
and  be  addressed  to  the  SYSTEM  MANAGER. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 

above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Individuals  of  record. 
SPS  110.010 

System  name:  Property  Management  Records— Accountoble  Prooer- 
ty  Records,  110010. 

System  location:  All  USPS  Components. 

Categories  of  individuals  covered  by  the  system:  Employees  assisned 
accounuble  property. 

Categories  of  records  in  the  system:  Records  controlling  the  issu- 
ance of  accountable  Postal  Service  Property,  such  as  equipment 
credentials,  and  controlled  documents. 
Authority  for  maintenance  of  the  system:  39  USC  401 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide  a 


record  of  accountable  property  on  hand  and  to  whom  it  has  been 
assigned. 

Use— 

.  *•  T°  '*'*'■•  ''here  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  Uw  enforcement  agency,  whether  Federal,  state,  or 
local,  charged  with  the  responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or  implementing  the  sututt 
or  rule,  regulation  or  order  issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  m 
^w1f^Jl'°"  *"''  ^^  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  to  a  congressional  office  fi-om  the 
record  of  an  mdividual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  undividual. 

4.  Ehsclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

5.  Pursuant  to  the  National  Labor  Relations  Act  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  iu  reqneali 
when  needed  by  that  organization  to  perform  properiy  its  duues  as 
the  collective  bargaining  represenutive  of  postal  employees  in  an 
appropnate  bargaining  unit. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authonzed  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  m  the  investigation  of  a  formal  complaint  of  dis- 
cruninatton  filed  against  the  U.S.  Postal  Service  under  29  CFR  1613 
and  the  contenu  of  the  requested  record  are  needed  by  the  investiga- 
tor m  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  mvolved  in  the  complaint 

Policies  and  practices  for  storing,  retrieving,  fr^^ng  retainiao.  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  printed  forms. 
Retrievability:  Name  of  recipient  of  accountable  property  and  types 
of  equipment  r    r     i  /f~ 

Safeguards:  Physical  security. 

Retention  and  disposal:  As  long  as  individual  is  charged  with  equip- 
ment,  records  are  returned  to  individual  when  he  is  no  lonser  ac- 
countable. 

System  manageKs)  and  address:  (I)  Chief  Postal  Inspector.  Head- 
quarter, (2)  APMG,  Procurement  and  Supply  Department  Head- 
quarters. 

Notification  procednre:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  the  system  should  address  inquir- 
ies to  the  Custodian  in  the  facility  where  assignment  was  made. 
Headquarters  employees  should  submit  request  to  the  SYSTEM 
MANAGER. 

Record  access  procedures:  See  NOTIFICATION  above. 
Contesting  record  procedures:  See  NOTIFICATION  above. 
Record  source  categories:  Information  is  obtained  by  the  individual 
to  whom  the  record  pertains. 

USPS  110.020 
System  name:  Property  Management— Possible  Infringement  of  USPS 
Intellectual  Property  Rights,  1 10.020 
System  location:  National  Headquarters,  Law  Department 
Categories  of  individuals  covered  by  tiie  system:  Possible  infringera 
of  USPS  copyrighu  and  trademarks. 

Categories  of  records  in  tiie  system:  Any  reports  from  Inspection 
Service  or  other  sources,  advertisements,  photographs,  magazine  clip- 
pings or  any  other  documents  reporting  possible  infringers,  and  any 
correspondence  between  the  Postal  Service  and  the  possible  in- 
fringer. 

AntiMrity  Ibr  maintenance  of  flie  system:  39  U.S.C.  401(5) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Purpose— To  protect 
USPS  intellectual  properties  by  insuring  timely  action  against  possi- 
ble infringers. 

Use— 

1.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body  or  other  tribunal. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  mquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  A  record  may  be  transferred,  and  information  from  it  disclosed, 
to  the  Department  of  Justice  or  other  counsel  representing  the  Postal 
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Service  or  any  officer,  employee,  former  officer  or  employee,  consul- 
tant, contractor  or  subcoatractor  when  appropriate  to  enable  the 
Department  or  other  counsel  to  afford  proper  representation  to  cli- 
ents. 

4.  A  record  may  be  transferred,  and  information  from  it  disclosed 
to  any  Federal  agency  as  may  be  appropriate  for  the  coordinated 
defense  or  prosecution  of  related  litigation  or  the  resolution  of  relat- 
ed  claims  or  issues  without  Utigation. 

5.  A  record  may  be  disclosed  in  a  Federal,  State,  local,  or  foreign 
judicial  or  admmistrative  proceeding  in  accordance  with  the  proce- 
dures and  practices  governing  such  proceeding. 

6.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropnatc  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  Bsued  pursuant  thereto. 

7.  A  record  may  be  transferred  and  information  from  it  disclosed 
to  the  Patent  and  Trademark  Office,  Department  of  Commerce,  in 
any  procnding  involving  the  registration  of  Postal  Service  trade- 
marks. 

PoUdes  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  locked  file  cabinets  in  original,  typed,  printed  or 
handwritten  form.  Index  cards,  kept  in  a  card  file,  are  filed  by  USPS 
copyright  and  trademark  ans  subuled  under  the  name  of  each  possi- 
ble iiifringer  of  that  particular  copyright  or  trademark. 

Retrierability:  Cases  are  retrieved  by  name  of  possible  infringer 
and  USPS  copyright  or  trademark. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets. 

Retention  and  disposaL  Records  are  retained  six  years  after  closing 
case  and  then  destroyed  by  shredding  or  burning. 

System  raanagerts)  and  address:  General  Counsel,  Law  Department 

NotiflcatioB  procedure:  Inquiries  should  be  addressed  to  the 
SYSTEM  MANAGER  above  and  should  contain  name  and,  if 
known,  USPS  copyright  or  trademark  possibly  infringed. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
above. 

CootestiBg  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Information  is  provided  by  the  Postal 
Inspection  Service,  postal  employees  and  custotners. 

USPS  120.020 
System  naaM:  Personnel  Records— Blood  Donor  Record  System, 
120.020 
System  location:  Health  Units  at  USPS  Facilities;  District  Chapters 
of  the  American  Red  Cross. 

Categories  of  individuals  covered  by  the  system:  USPS  employees 
who  volunteer  to  join  the  USPS  Blood  Donor  Program. 

Categories  of  records  in  tlie  systeau  Name,  address,  pay  location 
number,  and  information  as  to  month  they  wish  to  doiute  blood. 

Authority  for  maintenance  of  tlie  system:  39  USC  401. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Purpose — To  provide  the 
USPS  Blood  Donation  Program  with  Blood  Bank  information  so  that 
donors  can  be  spread  throughout  the  year  in  their  donation. 

Use— 

1.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
coimection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 1 9  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor  Relations  act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  administrative  body. 

Policies  and  practices  for  storing,  rctrieTing,  accessing,  retaining,  and 
disposing  of  re(»rds  in  tlie  system: 

Storage:  Information  in  this  system  is  maintained  on  magnetic  tape, 
punched  cards,  preprinted  forms  and  computer  printed  reports. 

RetrierabiUty:  Employee's  name  and  social  security  number. 


Safeguards:  Maintained  in  closed  file  cabinets  in  secured  facilities. 

Retention  and  disposal:  These  records  are  retained  for  a  period  of 
five  years  and^then  destroyed  by  shredding  and  automatic  deletion  in 
the  case  of  cwnputer  information. 

System  manages)  and  address:  APMO,  Employee  Relations  De- 
partment, Headquarters 

Notification  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed.  Head- 
quarters employees  should  submit  requests  to  the  SYSTEM  MAN- 
AGER. Inquiries  should  contain  full  name  and  social  security 
number. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual. 

-  . 

USPS  120.036 

System  name:  Personnel  Records— Discipline,  Grievance  and  Appeals 
Records  for  Non-Bargaining  Unit  Employees,  120.036  i 

System  location:  All  postal  facilities. 

Categories  of  indiriduals  covered  by  the  system:  Records  are  main- 
tained on  non-bargaining  employees  in  the  Postal  Service  (PS), 
Postal  Management  Salary  (PMS),  Post  Technical,  Administrative, 
and  Clerical  (PTAC).  Postal  Executive  Salary  (PES)  (except  officers) 
and  Non-City  Delivery  (NCD)  who  have  completed  six  months  of 
continuous  service  in  the  U.S.  Postal  Service  or  a  minimum  of 
twelve  months  of  combined  service,  without  break  of  a  work  day,  in 
positions  in  the  same  line  of  work  in  the  Civil  Service  and  the  Postal 
Service,  unless  any  part  of  such  service  was  pursuant  to  a  temporary 
appointment  in  the  competitive  service  with  a  definite  time  limitation. 

Categories  of  records  in  the  system:  Notice  to  employee  of  pro- 
posed action,  reply  to  notice,  summary  of  oral  reply,  employee  notice 
of  grievance,  employee  notice  of  appeal,  records  of  hearing  proceed- 
ings, appeal  decisions  from  installation  head,  region  or  Headquarters, 
notice  of  action,  investigative  reports  and  related  records.  . 

Authority  for  maintenance  of  the  system:  39  USC  1001  ! 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— Provides  a 
grievance  and  appeal  procedure  for  an  employee,  not  subject  to  the 
provisions  of  a  collective  bargaining  agreement,  who  alleges  that  his 
rights  regarding  compensation,  benefits,  or  other  terms  and  condi- 
tions of  employment  have  been  adversely  affected.  Use — 

1.  To  respond  to  a  request  from  a  member  of  Congress  regarding 
the  status  of  an  appeal,  complaint  or  grievance. 

2.  To  respond  to  a  court  subpoena  and/or  refer  to  a  court  in 
connection  with  a  civil  suit.  j 

3.  To  adjudicate  an  appeal,  complaint,  or  grievance.  I 

4.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal.  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  chiurged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

5.  To  request  information  from  a  Federal,  Sute  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  relevant 
information  to  an  agency  decision  concerning  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit. 

6.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  that  matter. 

7.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

8.  Records  from  the  employee  file  will  be  disclosed  to  the  Federal 
Employees  Appeals  Authority  Office  of  Persoimel  Management  for 
action  on  Veterans  Preference  Appeals. 

9.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit.  ' 
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10.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

11.  Disclosure  may  be  made  from  the  record  of  an  individual, 
where  pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service 
IS  a  party  before  a  court  or  administrative  body. 

12.  Information  contained  in  this  system  of  records  may  be  dis- 
closed to  an  authorized  investigator  appointed  by  the  Equal  Employ- 
ment Opportunity  Commission,  upon  his  request,  when  that  investi- 
gator is  properly  engaged  in  the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S.  Postal  Service  under  29  CFR 
1613  and  the  contents  of  the  requested  record  are  needed  by  the 
investigator  in  the  performance  of^  his  duty  to  investigate  a  discrimi- 
nation issue  involved  in  the  complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  paper  in  the 
form  of  letters,  forms,  notices.  In  some  instances,  records  of  hearing 
proceedings  are  on  magnetic  tape. 

Retrievability:  Employee  name. 

Safeguards:  Records  are  kept  in  locked  filing  cabinets  or  secured 
record  storage  rooms  and  are  available  only  to  authorized  officials. 

Retention  and  disposal:  Appeal  records  are  kept  for  two  years  after 
close  of  file.  All  others  are  kept  one  year  after  close  of  file.  Records 
are  destroyed  by  shredding. 

System  manageKs)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters. 

Notification  procedure:  Field  employees  must  submit  a  written  re- 
quKt  to  the  head  of  the  field  installation  where  the  action  was 
initiated.  Headquarters  employees  must  submit  a  written  request  to 
the  System  Manager.  He  may  also  request  permission  to  listen  to  or 
record  tape  recordings  of  hearings.  This  must  be  done  in  the  pres- 
ence of  a  postal  official.  He  must  identify  himself  to  the  satisfaction 
of  official  authorized  to  approve  request. 

Record  access  procedures:  See  'NOTIFICATION"  above. 

Contesting  record  procedures:  See  'NOTIFICATION"  above. 

Record  source  categories:  Employee  initialing  actions;  employee's 
supervisors,  management,  complaining  customer,  law  enforcement 
agencies,  and  others. 

USPS  120.037 
System  name:  Personnel  Records— Grievance  and  Appeals  Records 
for  Bargaining  Unit  Employees,  120.037. 
System  location:  Case  records  are  located  at  Headquarters,  Labor 
Relations  Department,  Regional  Headquarters  and  Postal  Data 
Center;  and  computer  index  records  are  located  at  ADP  Contractor 
sites. 

Categories  of  individuals  covered  by  the  system:  Records  are  main- 
Uined  on  bargaining  unit  employees  who  have  filed  a  grievance  or 
appeal  and  the  case  is  either  in  Step  3  or  4  grievance  or  appeal  suge. 
Records  are  also  maintained  on  all  arbitration  cases  on  bargaining 
unit  employees. 

Categories  of  records  in  the  system:  Contractual  notice  to  employee 
of  charges,  employee  or  union  notice  of  grievance,  union  notice  of 
appeal,  appeal  decisions  from  installation  head,  records  of  arbitration 
proceedings,  investigative  reports  and  related  records  which  form  the 
gnevance  file.  Computerized  index  to  this  material  contains  individu- 
al and  case  identifiers  for  locating  the  file. 

Authority  for  maintenance  of  the  system:  39  USC  1206. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— Provide  a 
gnevance-arbitration  procedure  for  an  employee,  subject  to  provi- 
sions of  a  collective  bargaining  agreement,  who  alleges  a  dispute, 
difference,  disagreement  or  complaint  existe  related  to  wages,  hours 
or  conditions  of  employment.  Use — 

1.  To  adjudicate  an  appeal  or  grievance. 

2.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropnate  agency,  whether  Federal,  State,  or  local  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  sUtute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

3.  To  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  license,  grant,  or  other  benefit. 

4.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant,  or  other  benefit  by  the 


requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  that  matter. 

5.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  circular. 

6.  Records  from  the  employee  file  may  be  disclosed  to  the  Merit 
Systems  Protection  Board  for  action  on  Veterans'  Preference  Act 
appeals. 

7.  Pursuant  to  the  National  Labor  Relations  Act,  necessary  and 
relevant  records  from  this  system  may  be  furnished  to  a  labor  organi- 
zauon  upon  its  request  when  needed  by  that  organization  to  perform 
properly  its  duties  as  the  collective  bargaining  represenUtive  of 
postal  employees  in  an  appropriate  bargaining  unit. 

8.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authonzed  investigator  appointed  by  the  Equal  Employmemt 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
cnmination  filed  against  the  U.S.  Postal  Service  under  29  CFR  1613, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issued  mvolved  in  the  complaint. 

9.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

10.  Disclosure  may  be  made  from  the  record  of  an  individual, 
where  pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service 
IS  a  party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  b  maintained  on  paper  in  the 
form  of  letters,  forms  and  notices.  Computerized  index  records  are 
on  magnetic  tape/disk. 

Retrievability:  The  system  is  indexed  by  grievance  case  number 
and  employee  name. 

Safeguards:  Records  are  maintained  in  locked  filing  cabinets  availa- 
ble only  to  authorized  personnel;  index  records  protected  by  comput- 
er password  and  tape/disk  library  physical  security. 

Retention  and  disposal:  Six  years,  then  destroyed  by  shredding  or 
burning;  computer  tapes  are  erased. 

System  managers)  and  address:  APMG,  Labor  Relations  Depart- 
ment Headquarters. 

Notification  procedure:  PDC  employees— address  inquiries  to  the 
Director  of  the  Postal  Data  Center  where  employed.  Other  employ- 
ees—a request  for  records  at  the  Step  3  appeal  or  regional  arbitration 
stage  should  be  addressed  to  the  Regional  Director,  Employee  and 
Labor  Relations;  all  requests  for  records  at  the  Step  4  appeal  or 
national  arbitration  sUge  should  be  addressed  to  the  APMG,  Labor 
Relations  Department  All  requests  should  be  in  writing  and  contain 
the  employee's  name  and,  if  known,  the  grievance  case  number. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURES 

above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURES above. 

Record  source  categories:  Employee  or  union  initiating  grievance, 
employee  supervisors  and  other  management  personnel,  non-manage- 
ment personnel,  customers,  law-enforcement  agencies  and  other  indi- 
viduals having  business  contacts  with  the  grievant 

USPS  120.050 

System  name:  Personnel  Records— Employee  Suggestion  Control. 
120.050 

System  locatiom  USPS  Headquarters,  Regional  Headquarters,  Post 
Offices,  Bulk  Mail  Centers,  Postal  Data  Centers. 

Categories  of  individuals  covered  by  the  system:  USPS  employees. 

Categories  of  records  in  the  system:  Name  of  employee,  employee 
number,  employment  location,  suggestion  number,  subject,  and  deci- 
sion. If  adopted,  estimate  of  benefits  and  recognition  granted. 

Authority  for  maintenance  of  the  system:  Chapter  45  of  Title  3. 

use. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide  a 
source  of  data  on  individual  performance  which  is  often  one  factor  in 
identifying  nominees  for  other  individual  recognitions  including  cash 
awards.  This  information  also  provides  dau  on  the  effectiveness  of 
the  program  which  is  summarized  in  an  Annual  Report. 

Use— 

1.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
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OMB  Circular  No.  A- 19  at  any  sUge  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  the  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

5.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Posul  Service  under  29  CFR  1613, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

6.  Disclosure  may  be  made  to  the  news  media  from  the  record  of 
an  individual  regarding  his/her  receipt  of  an  employee  award  when 
the  information  is  of  news  interest  and  consistent  with  the  public 
right  to  know. 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  printed  forms 
and  on  magnetic  tape. 

Retrievability:  Employee  name,  region  where  employed,  pay  loca- 
tion, and  district. 

Safeguards:  This  information  is  maintained  in  file  cabinets  in  se- 
cured facilities. 

Retention  and  disposal:  Information  in  this  system  is  retained  for 
two  years  and  then  destroyed  by  shredding  and  automatic  deletions 
for  computer  tapes. 

System  manager<s)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters. 

Notification  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
contact  the  head  of  the  facility  where  employed.  Also,  employees 
who  have  appealed  decisions  or  whose  suggestions  have  been  adopt- 
ed nationwide  should  submit  requests  to  the  System  Manager.  Head- 
quarters employees  should  submit  all  requests  to  the  System  Man- 
ager. 

Record  access  procedures:  See  "NOTIFICATION"  above. 

CootesHng  record  procedures:  See  "NOTIFICATION"  above. 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual making  the  suggestion. 

USPS  120.060 
System  name:  Personnel  Records — Employment  and  Financial  Inter- 
est Records.  120.060. 

System  location:  Law  IDepartment,  Headquarters,  Offices  of  Asso- 
ciate Ethical  Conduct  Officers  at  Headquarters,  Regional  Headquar- 
ters, and  Postal  Data  Centers. 

Categories  of  individuals  covered  by  the  system:  USPS  employees  in 
levels  24  and  above  and  Special  Employees  as  determined  by  the 
criteria  in  Executive  Order  11222  as  implemented  by  Postal  Service 
regulations.  39  CFR  447.41(a). 

Storage:  Employee  name,  title,  salary,  date  of  appointment  to  pres- 
ent position;  list  of  organizations  in  which  employee  has  a  financial 
interest,  types  of  indebtedness,  interest  in  real  property. 

Authority  for  maintenance  of  the  system:  Executive  Orders  11222 
and  11590. 

Rovtiae  naes  of  records  maintained  in  the  system,  indndiag  catego- 
ries of  users  and  the  purposes  of  s«ch  uses:  Purpose — To  review  a 
statement  by  designated  Postal  Service  officials  for  possible  conflicts 
of  interest. 

Use—  ! 

1.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit 


3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

Storage:  Orginal  preprinted  forms.  { 

RetrievabiUty:  Records  are  filed  by  name  of  employee,  but  orga- 
nized according  to  organizational  components. 

Safeguards:  Records  are  kept  in  locked  safe  and  access  is  limited  to 
designated  Postal  Service  ofGcials  on  need-to-know  basis. 

Retention  and  dispooaL  Records  are  maintained  for  as  long  as 
employee  is  subject  to  reporting  requirenoents  and  for  two  years 
thereafter.  They  are  destroyed  by  shredding. 

System  managerls)  and  address:  General  Counsel,  Law  Department, 
Headquarters. 

Notification  procedure:  Employees  wishing  to  gain  access  to  infor- 
mation pertaining  to  them  should  direct  inquiries  to  the  head  of  the 
facility  where  employed.  Headquarters  employees  should  submit  re- 
quests to  the  SYSTEM  MANAGER.  Inquiries  should  contain  fiill 
name  and  place  of  employment.  | 

Reconl  access  procedures:  See  NOTIFICATION  above.  , 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  submitted  by  individual  em- 
ployee on  PS  Form  2417  and  2418. 

USPS  120.070  i 

System  name:  Personnel  Records — General  Personnel  Folders  (Offi- 
cial Personnel  folders  and  records  related  thereto),  120.070. 

System  location:  Personnel  Offices  of  all  USPS  facilities;  St.  Louis 
Personnel  Records  Centers,  Personnel  Service  Centers. 

Categories  of  individuals  covered  by  the  system:  Present  and  former 
USPS  employees. 

Categories  of  records  in  the  system:  Applications,  resumes,  merit 
evaluations,  promotion/salary  change  and  other  personnel  actions, 
letters  of  commendation,  records  of  disciplinary  action,  health  benefit 
and  life  insurance  elections  and  other  documents  pertaining  to  preem- 
ployment,  prior  Federal  employment  and  current  service  as  pre- 
scribed by  USPS  directives. 

Authority  for  maintenance  of  the  system:  39  USC  1001,  lOOS. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — Used  by  admin- 
istrators in  Personnel  Office  and  by  individual  employee  supervisors 
to  perform  routine  personnel  functions. 

Use— 

1.  To  provide  information  to  a  prospective  employer  of  a  of  a 
USPS  employee  or  former  USPS  employee. 

2.  To  provide  data  for  the  automated  Central  Personnel  Data  File, 
CPDF,  maintained  by  the  Office  of  Personnel  Management  (OPM). 

3.  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  USPS  work  force. 

4.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant,  or  other  benefit  to  the  extent 
that  the  information  is  relevant  and  necessary. 

5.  To  request  information  from  a  Federtd,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  relevant  to  a  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit 

6.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibiUty  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

7.  To  provide  data  for  the  compilation  of  a  local  seniority  list  that 
is  used  by  management  to  make  decisions  pertaining  to  appointment 
and  assignments  among  craft  personnel.  The  list  is  posted  in  local 
facilities  where  it  may  be  reviewed  by  USPS  employees. 

8.  Transfer  to  the  OPM  upon  retirement  of  an  employee  for  proc- 
essing retirement  benefits. 

9.  May  l>e  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
uid  clearance  process  as  set  forth  in  that  Circular. 
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la  Pursuant  to  the  National  Labor  Relations  Act,  records  from 
this  system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  represenutive  of  postal  employees  in  an 
appropriate  bargaining  unit. 

11.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  as  the  request  of  that  indivKiual. 

12.  Disclosure  may  be  made  from  the  record  of  an  individual, 
where  pertinent,  in  any  legal  proceeding,  to  which  the  postal  Service 
is  a  party  before  a  court  or  administrative  body. 

13.  Disclosure  of  relevant  and  necessary  information  pertaining  to 
an  employee's  participation  in  health,  life  insurance  and  retirement 
programs  may  be  made  to  the  Office  of  Personnel  Management  and 
private  carriers  for  the  provision  of  related  benefits  to  the  participant 
(also  see  USPS  050.020). 

14.  Information  contained  in  this  system  of  records  may  be  dis- 
closed to  an  authorized  investigator  appointed  by  the  Equal  Employ- 
ment Opportunity  Commission,  upon  his  request,  when  that  investi- 
gator is  property  engaged  in  the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S.  Postal  Service  under  29  CFH 
1613,  and  the  contents  of  the  requested  record  are  needed  by  the 
investigator  in  the  performance  of  his  duty  to  investigate  a  discrimi- 
nation issue  involvaj  in  the  complaint 

15.  Inactive  folders  are  transferred  to  the  GSA  National  Personnel 
Records  Center  for  storage. 

16.  Information  pertaining  to  an  employee  who  is  retired  military 
officer  will  be  furnished  to  the  appropriate  service  finance  center  as 
required  under  the  provisions  of  the  Dual  Compensation  Act 

17.  May  be  disclosed  to  a  Federal  or  State  agency,  providing 
parent  locator  services  or  to  other  authorized  persons  as  defined  by 
Public  Law  93-647.  ' 

1 8.  Records  in  this  system  are  subject  to  review  by  an  independent 
certified  public  accountant  during  an  offical  audit  of  Postal  Service 
finances. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  preprinted  forms.  Official  Personnel  Folders, 
magnetic  tape  and  other  computer  storage  devices. 

Retrievability:  Employee  name  and  location  of  employment  and 
social  security  number. 

Safeguards:  Folders  are  maintained  in  locked  cabinets  to  which 
only  authorized  personnel  have  access  and  are  also  protected  by 
computer  passwords  and  tape  or  disc  library  physical  security. 

Retention  and  disposal:  (1)  Official  Personnel  Folder  (OPF)  Rec- 
ords considered  to  be  permanent  are  maintained  until  employee  is 
separated,  and  then  are  sent  to  the  National  Personnel  Records 
Center,  St.  Louis,  for  storage,  or  to  another  Federal  agency  to  which 
the  individual  transfers  employment.  Most  records  considered  to  be 
temporary  are  destroyed  one  year  after  creation.  (2)  Records  Related 
Thereto— Refer  to  official  Postal  Service  disposition  schedules. 

System-  manageris)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters. 

Notification  procedure:  Employees  wishing  to  gain  access  to  their 
Official  Personnel  Folders  should  submit  requests  to  the  facility  head 
where  employed.  Headquarters  employees  should  submit  requests  to 
the  System  Manager.  Former  Postal  Service  employees  should 
submit  request  to  any  Postal  Service  facility  head  giving  name,  date 
of  birth  and  social  security  number.  Former  Post  Office  Department 
employees  having  no  Postal  Service  employment  (Pre- 1970)  should 
submit  the  request  to  the  Office  of  Personnel  Management  (formerly 
the  U.S.  Civil  Service  Commission). 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Individual  employee,  personal  references, 
former  employers  and  USPS  050.020  (Finance  Records— Payroll 
System). 

USPS  120.090 

System  name:  Personnel  Records— Medical  Records,  120.090 

System  location:  Postal  Service  medical  facilities  and  designee  of- 
fices. 

Categories  of  individuals  covered  by  the  system:  USPS  employees 
present  and  former  and  individuals  who  have  been  offered  employ- 
ment but  failed  the  medical  examination  before  being  placed  on  the 
rolls. 

Categories  of  records  in  the  system:  Name,  address,  and  pertinent 
medical  information,  i.e.,  history,  findings,  diagnosis,  and  treatment. 


Anthority  for  malirtaiaoce  <a  the  system:  Authority  for  maintenance 
of  system:  39  U.S.C.  401,  1001. 

Routine  osea  of  records  maintained  in  the  system,  iKMing  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
employees  with  necessary  health  care  and  to  determine  fitness  for 
duty. 

Use— 

1.  Information  in  these  records  may  be  provided  to  the  Office  of 
Personnel  Management  in  making  determinations  related  to: 

a.  Veterans  Preference 

b.  Disability  Retirement 

c.  Benefit  Entitlement 

2.  Information  in  these  records  may  be  provided  to  officials  of  the 
following  Federal  agencies  responsible  for  administering  benefit  pro- 
grams: 

a.  Office  of  Workers'  Compensation  Programs 

b.  Retired  Military  Pay  Centers 

c.  Veterans  Administration 

d.  Social  Security  Administration 

3.  Information  in  these  records  is  used  or  a  record  may  also  be 
used: 

a.  To  refer,  where  there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  to  the  appropriate  agency,  whether        *> 
Federal,  State,  or  local,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

b.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on 
that  matter. 

c.  Used  as  a  record  in  line  of  duty  injury  cases  and  referred  to 
Public  Health  Service,  HEW. 

4.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor  Relations  Act  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

7.  Records  in  this  system  may  be  disclosed  to  a  private  physician 
or  other  medical  personnel  retained  by  the  Postal  Service  to  provide 
medical  services  in  connection  with  an  employee's  health  or  physical 
condition  which  is  related  to  his  or  her  employment. 

8.  May  be  disclosed  to  an  outside  medical  service  when  that 
organization  performs  the  physical  examinations  and  submits  the 
evaluation  to  the  Postal  Service  pursuant  to  a  contract  with  the 
USPS  as  part  of  an  established  Postal  Service  health  program;  for  the 
purpose  of  determining  a  postal  employee's  fitness  for  duty. 

9.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  PosUl  Service  under  29  CFR  1613, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint 

10.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Preprinted  forms  and  paper  files. 

Retrievability:  Records  are  retrieved  by  employee  name 

Safeguards:  Maintained  in  locked  files. 

Retention  and  disposal:  Employees — Records  are  destroyed  by  the 
sixth  year  after  employee  leaves  the  USPS.  All  records  are  shredded 
after  six  years.  Failed  Eligibles— Retained  for  two  years  and  de- 
stroyed by  shredding. 

System  manago^s)  and  address:  APMG,  Employee  Relations  De- 
partment Headquarters. 

Notification  procedure:  An  employee  wishing  to  know  whether 
information  about  him  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed.  Head- 


1572 


Federal  Register  /  Vol.  45,  No.  4  /  Monday.  January  7.  1980  /  Notices 


quarters  empioyeet  should  submit  requests  to  the  System  Manager. 
Failed  eligibles  should  address  inquiries  to  the  head  of  the  facility 
wheie  application  for  employment  was  made.  Inquiries  should  con- 
tain fUll  name. 

Record  accen  procedures:  See  Notification  procedure  above. 

Contesting  record  procedures:  See  Notiflcation  procedure  above. 

Record  source  categories:  USPS  employees,  selected  eligibles.  Vet- 
erans Administration  and  USPS  medical  staff. 

USPS  120.098 
System  name:  Personnel  Records — Ofiice  of  Workers'  Compensation 
Program  (OWCP)  Record  Copies.  120.098. 

System  locatkNC  All  postal  facilities. 

Categories  of  ladiTiduab  coTered  by  the  system:  Postal  employees 
who  have  voluntarily  Tiled  for  injury  compensation. 

Categories  of  records  in  the  system:  Copies  of  Department  of  Labor 
forms  consisting  of  claims  and  supporting  informattoo;  Postal  Service 
forms  and  correspondence  related  to  the  claim. 

Authority  tor  maintenance  of  the  system:  39  U.S.C.  1005. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — This  information 
is  used  to  provide  injury  compensation  to  qualifying  employees  and 
to  maintain  a  record  of  the  events  as  a  basis  for  managerial  decisions. 

Use— 

1.  To  provide  information  to  the  Department  of  Labor  for  the 
purpose  of  determining  whether  a  claimant  qualifies  for  compensa- 
tion and  to  what  extent  qualiHcation  applies. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  neetted  by  that  organization  to  periform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  circular. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  of  administrative  body. 

6.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  international.  Federal,  State  or 
local,  charged  with  the  responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Printed  forms  and  correspondence.  (Note:  In  some  cases, 
the  USi*S  bv  agreement  with  the  Department  of  Labor  (DOL), 
temporarily  sWes  original  case  files.  These  files  are  considered  to  be 
DOL  records  tb-'which  DOL  rather  than  USPS  regulations  apply.) 

Retrievability:  Records  are  retrieved  alphabetically  by  name. 

Safeguards:  Maintained  in  locked  filing  cabinets  within  the  exclu- 
sive custody  of  the  injury  compensation  control  point. 

Rctentioa  and  disposal:  Records  are  destroyed  two  years  after  the 
employee  has  left  the  Postal  Service. 

System  ■unager(s)  and  address:  APMO,  Employee  Relations  De- 
partment, Headquarters. 

Notiflcatioa  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed.  Head- 
quarters employees  should  submit  requests  to  the  System  manager. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 

above.  (Note:  The  original  case  file  (in  most  cases)  is  maintained  by 
OWCP  and  must  be  requested  from  that  organization  as  provided  for 
under  Department  of  Labor  Privacy  Act  System  IX)L/EAS-13.) 
Contesting  record  procedures:  The  contents  of  OWCP  records  may 
be  contested  only  by  contacting  OWCP  as  provided  for  under  the 
Department  of  Labor  Privacy  Act  System  DOL/EAS-13. 

Record  source  ategoriea:  Information  is  obuined  from  the  claim- 
ant, the  supervisor,  witnesses,  physicians,  and  Department  of  Labor. 

USPS  120.100 
Systoa  ume:  Personnel  Records — Performance  Awards  System  Rec- 
onk,  120.100 


System  iocatioa:  Headquarters  Personnel  Division  and  Inspection 
Service,  and  Inspection  Service  Regional  and  Divisional  OfTices; 
District  Offices;  Post  OfTices;  Bulk  Mail  Centers;  Postal  Dau  Cen- 
ters. 

Categories  of  indiriduab  covered  by  the  system:  USPS  employees. 

Catesories  of  records  in  the  system:  Name  of  employee,  employee 
number,  pay  location,  basis  for  award  and  award  granted. 

Authority  for  maintcaaocc  of  the  system:  Chapter  4S  of  Title  39. 

use.  I  ^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — To  control  and 
measure  the  effectiveness  of  the  Cash  Awards  Program. 

Use- 

1.  Information  is  summarized  and  furnished  to  the  Office  of  Per- 
sonnel Management  annually,  to  be  included  in  the  OPM  report  on 
incentive  awards  to  the  president. 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  re^x>nse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  29  CFR  1613 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

7.  Disclosure  may  be  made  to  the  news  media  from  the  record  of 
an  individual  regarding  his/her  receipt  of  an  employee  award  when 
the  information  is  of  news  interest  and  consistent  with  the  public 
right  to  know. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  printed  forms. 

Rctrievability:  Employee  name,  region  where  employed,  pay  loca- 
tion and  district.  j 

Safeguards:  Physical  security.  '  - 

Retention  and  disposal:  Records  are  maintained  for  four  years  and 
then  destroyed  by  shredding. 

System  niaiiager(s)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters. 

Notification  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed.  Head- 
quarters employees  should  submit  requests  to  the  SYSTEM  MAN- 
AGER. Inquiries  should  contain  full  name,  and  pay  location.        ; 

Record  access  procedures:  See  NOTIFICATION  above.  | 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  is  obtained  in  summary  prin- 
touts supplied  to  each  region  by  Postal  Data  Centers.  I 

USPS  120.120 
System  name:  Personnel  Records — Personnel  Research  and  Test  Vali- 
dation Records.  120.120 
System  location:  USPS  National  Test  Administration  Center,  Los 
Angeles,  CA;  USPS  National  and  Regional  Headquarters;  Bulk  Mail 
Centers;  District  Offices;  and  the  Oklahoma  City  Computer  Center. 
Categories  of  indiriduals  covered  by  the  system:  Applicants  for 
postal  employment  and  USPS  employee  applicants  for  reassignment 
and/or  promotion. 

Categories  of  records  In  the  system:  Computer  scannable  informa- 
tion and  the  applicants'  answers  to  the  test  questions. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  401,    1001. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Purpose — To  provide 
verification  of  the  applicants'  test  score. 
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Us©— 

1.  Data  are  collected  on  a  project  by  project  basis  and  are  used  for 
construction,  analysis,  and  validation  of  wntten  tests;  for  research  on 
personnel  measurement  and  selection  methods  and  techniques  and 
research  on  personnel  management  practices  such  as  performance 
evaluation  or  productivity.  Routine  use  includes  the  exchange  of 
personnel  records  between  the  Office  of  Personnel  Management  and 
the  Postal  Service  for  personnel  research  purposes  and  use  of  person- 
nel identifier  such  as  employee  name  to  identify  employees  included 
in  research  studies  that  extend  over  a  period  of  time  (longitudinal 
studies).  No  personnel  decisions  are  made  in  the  use  of  these  research 
records.  Many  data  are  collected  under  conditions  assuring  their 
confidentiality.  This  confidentiality  will  be  protected.  Personnel  in- 
formation in  this  system  of  records  is  used  by  the  personnel  research 
staff  in  the  Office  of  Personnel  Management  or  the  U.S.  Postal 
Service. 

2.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  Sute,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule,  or 
order  issued  pursuant  thereto. 

3.  To  request  information  from  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  relevant 
information  to  an  agency  decision  concerning  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit. 

4.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  that  matter. 

5.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circuit. 

6.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

8.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

9.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
property  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  agains  the  U.S.  Postal  Service  under  29  CFR  1613, 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Answer  sheets  in  handwritten  form. 

Retrievability:  This  system  of  records  is  indexed  by  employee 
name,  batch  number  or  employee's  date  of  examination  and  examina- 
tion center  administering  the  examination. 

Safeguards:  These  records  are  mainuined  in  closed  file  cabineu  in 
a  secure  facility. 

Retention  and  disposah  These  records  are  maintained  for  six 
months  and  then  destroyed  by  shredding. 

System  manager<s)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters. 

Notification  procedure:  Persons  wishing  to  know  whether  this 
system  or  records  contains  information  on  them  should  address  in- 
quiries to  the  head  of  the  Test  Administration  Center  where  they 
were  examined.  Headquarters  employees  should  submit  requests  to 
the  System  Manager.  Inquiries  should  contain  full  name,  social  secu- 
rity number,  date  of  examination,  examination  number,  and  place  of 
participation  in  the  examination. 

Record  access  procedures:  See  "NOTIFICATION"  above. 

Cootcstiog  record  procedures:  See  "NOTIFICATION"  above. 

Record  sowce  cat^ories:  Applicants'  test  answers. 


«,Sl!***™  tM«V««d  from  certaia  prorisioas  of  the  act:  Reference  39 
CFR  266.9  for  details. 

USPS  120.1U 

System  name:  Personnel  Records— Career  Development  and  Tralnins 
Records,  120.152  * 

System  location:  Postal  Education  and  Development  Centers 
(PEDCs)  and  other  facilities  within  the  Postal  Service  where  career 
development  and  training  activities  are  conducted  or  authorized. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
postal  employees. 

Categories  of  records  in  the  system:  Career  development  records 
and  applications  for  and  records  of  postal  and  non-postal  Uaining. 
Also  contains  examination  and  skills  bank  records,  including  records 
of  special  qualifications,  skills  or  knowledge;  career  goals;  education 
and  work  histories  or  summaries. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  401.1001. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
managers  and  supervisors  with  decisionmaking  information  to  em- 
ployee career  devek>pmcnt,  training  and  assignment. 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  Sute,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute  or  rule,  regu- 
lation or  order  issued  pursuant  thereto. 

2.  To  request  information  from  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  or  other 
pertinent  information,  relevant  to  a  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

3.  Disclosure  may  be  made  to  a  Federal  agency,  in  connection 
with  the  hiring  or  retention  of  an  employee,  the  letting  of  a  contract 
or  issuance  of  a  license,  grant,  or  other  benefit  to  the  extent  that  the 
information  is  relevent  and  necessary  to  the  agency's  decision  on  that 
matter. 

4.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  posul  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

8.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
property  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  29  CFR  1613 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  p>erformance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

9.  Inactive  records  may  be  transferred  to  a  OSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  index  cards,  magnetic  Upe,  punched  cards, 
preprinted  forms  and  computer  printed  reports. 

Retrievability:  Employee  name  and  social  security  number. 

Safeguards:  Paper  records  are  maintained  in  closed  filing  cabinets 
under  scrutiny  of  designed  managers.  Computer  records  are  main- 
tained in  secured  facilities. 

Retentioa  and  dispoaal:  Records  are  retained  for  a  period  of  useful- 
ness which  varies  by  type  of  record  and  ranges  from  one  to  10  years. 
Retention  periods  for  individual  record  types  may  be  foimd  in  official 
USPS  records  retention  schedules.  At  the  end  of  period  of  usefulness, 
records  are  destroyed.  Certain  records  of  examinations  are  main- 
tained as  part  of  USPS  120.120,  Personnel  Records— Personnel  Re- 
search and  test  Validation  Records. 
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Sjratan  aanaerfs)  mii  addrcn:  AFMO,  Employee  Rctotiom  De- 
partment, Headquarters. 

Notificatkm  prooednre:  Current  and  former  Held  employees  wishing 
to  know  whether  information  is  contained  on  them  in  this  system  <^ 
records  should  address  inquiries  to  the  head  of  the  appropriate  em- 
ployment facility.  Headquarters  employees  should  submit  requests  to 
the  System  Manager.  Inquiries  should  contain  full  name  and  social 
security  number. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFl€L\TION  PROCE- 
DURE above. 

Record  source  categories:  Information  is  obtained  from  the  subject, 
subject's  employment  records  and  his/her  supervisor. 

Systems  exempted  from  certain  pronsioos  of  the  act:  Reference  39 
CFR  266.9  for  details. 

USPS  120.170 
System   name:   Personnel   Records — Safe   Driver   Award   Records, 

120.170 

System  location:  Motor  Vehicle  Offices  of  Postal  Facilities. 

Categories  of  indiriduals  coTered  by  the  system:  USPS  employees 
who  are  full-time  drivers  of  postal  vehicles. 

Categories  of  records  in  the  system:  Contain  employees'  name, 
yearly  Safe  Driver  Awards  and  record  of  any  accidents  in  which 
employee  is  involved. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  401. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — To  provide 
information  for  awarding  Safe  Driver  Awards. 

Use— 

1.  To  furnish  information  to  the  National  Safety  Council  for  award 
purposes. 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor  Relation  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a  congressional  ofHce  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional ofdce  made  at  the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  of  administrative  body. 

6.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  29  CFR  1613 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  mvolved  in  the  complaint 

Storage:  Records  are  maintained  on  index  cards. 

Retrievability:  Filed  alphabetically  by  name  of  employee. 

Safeguards:  Kept  in  closed  file  cabinet  with  limited  access. 

Retention  and  disposal:  a.  Records  pertaining  to  postal-owned  vehi- 
cle driver's  individual  testing  and  driver's  records  are  retained  for 
three  years  after  separation  of  the  employee  and  destroyed  by  shred- 
ding. 

b.  Accident  reports  are  retained  for  three  years  and  destroyed  by 
shredding. 

c.  Inspection  reports  are  retained  for  two  years  after  the  date  of 
the  report  and  destroyed  by  shredding. 

d.  Other  records  are  retained  as  long  as  the  individual  is  employed 
as  a  vehicle  operator,  held  for  one  year  from  the  date  of  reassign- 
ment and  destroyed  by  shredding. 

System  manageris)  and  address:  APMG,  Employee  Relations  De- 
partment, Headquarters. 

Notification  procedure:  Employees  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  facility  where  employed.  Head- 
quarters  employees  should  submit  the  request  to  the  SYSTEM 
MANAGER.  Inquiries  should  contaig  fiill  name. 


Record  access  procednres:  See  NOTIFICATION  above. 
ContestiBg  record  procednres:  See  NOTIFICATION  above. 
Record  soorcc  categories:  Information  is  obtained  from  the  driver 
and  from  USPS  accident  reports. 

USPS120J20 
System  name:  Personnel  Records — Arbitration  Case  Files,  120.220 

System  locatiofl:  Law  Department,  Regional  and  National  Head- 
quarters. I 

Categories  of  indhldnals  covered  by  the  system:  Employees  I  !•• 
volved  in  labor  arbitration.  j 

Categories  of  records  in  the  system:  (a)  Formal  pleadings  and 
memoranda  of  law;  (b)  Other  relevant  documents;  (c)  Miscellaneous 
notes  and  case  analyses  prepared  by  Postal  Service  attorneys  and 
personnel;  (d)  Correspondence  and  telephone  records. 

Authority  for  audntenance  of  the  system:  39  U.S.C.  401,  109(d). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — This  information 
is  used  to  provide  legal  advice  and  representation  to  the  Postal 
Service. 

Use— 

1.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body  or  other  tribunal. 

3.  EMsclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Transferred  to  Department  of  Justice,  when  needed  by  that 
department  to  perform  properly  its  duties  as  legal  representative  of 
the  Postal  Service. 

5.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  documents  and  computer  tape/disk.  | 

Retrievability:  By  name  of  Utigant(s). 

Safeguards:  Folders  containing  paper  documents  are  kept  in  locked 
filing  cabinets  under  the  general  scrutiny  of  Postal  Service  attorneys. 
Computer  terminals  and  tape/disk  files  are  located  in  a  secured  area. 

Retention  and  disposal:  Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no  information  value,  and  on  an 
inactive  basis  for  an  additional  three  years.  All  other  records  are 
maintained  for  five  years.  Paper  records  are  shredded  and  computer 
tape/disk  records  are  erased  at  the  end  of  retention  period. 

System  manager(s)  and  address:  General  Counsel,  Law  Department, 
Headquarters. 

Notification  procedure:  Persons  interested  in  reviewing  records 
within  specific  case  files  should  submit  their  name;  and  case  number, 
if  known,  to  the  General  Counsel,  Law  Department,  National  Head- 
quarters. 

Record  access  procedures:  See  "System  Manager"  above. 

Contesting  record  procedures:  See  "System  Manager"  above. 

Record  source  categories:  (a)  Employees  involved  in  labor  arbitra- 
tion cases;  (b)  Counsel(s)  or  other  representative(s)  for  parties  in- 
volved in  the  arbitration  case  other  than  Postal  Service;  (c)  Arbitra- 
tors; (d)  Other  individuals  involved  in  labor  arbitration  cases.  Source 
documents  include  the  formal  case  file,  and  other  records  relevant  to 
the  case.  i 

USPS  130.020 

System  name:  Philately— Educators  Stamp  Fun  Mailing  Lists,  130.020 

System  location:  Customer  Services  Department,  Headquarters 

Categories  of  individuals  covered  by  the  system:  Elementary  school 
teachers  in  schools  around  the  country. 

Categories  of  records  in  the  system:  Teachers'  name,  address  of 
school,  number  of  students  in  the  school,  number  of  known  stamp 
collectors  in  the  school,  existence  of  a  stamp  club. 

Authority  for  maintenance  of  the  system:  39  USC  401,  404. 
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Routine  uses  of  records  maintained  In  the  system,  Indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — These  records 
are  used  by  the  Philatelic  Education  Division  of  the  Office  of  Stamps 
to  mail  periodically  issues  of  "Stamp  Fun." 

Use— 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Punched  cards. 

RetrievabUity:  Index  by  coding  number  or  school  teachers  name. 
Safeguards:  Stored  in  locked  room. 
Retention  and  disposal:  Indefinitely  with  annual  updates. 

System  raanageris)  and  address:  APMG,  Customer  Services  Depart- 
ment, Headquarters 

Notification  procedure:  Persons  wishing  to  know  whether  informa- 
tion about  them  is  maintained  in  this  system  of  records  should  ad- 
dress inquiries  to  the  above  SYSTEM  MANAGER.  Inquiries  should 
include  full  name  and  name  and  address  of  school. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Return  responses  from  national  mailing  of 
"Stamp  Fun." 

USPS  140.010 
System  name:  Postage— Postage  Refund  Records,  140.010 

System  location:  Post  OfTices 

Categories  of  individuals  covered  by  the  system:  Any  postal  custom- 
er who  applies  for  a  refund  of  funds  previously  given  to  the  USPS 
for  services,  box  rentals,  postage  meter  setting,  advance  deposits,  etc. 

Categories  of  records  in  the  system:  Name  and  address  of  customer 
and  reason  for  request  for  refund. 

Authority  for  maintenance  of  the  system:  39  USC  401,  403,  404. 

Routine  uses  of  recards  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— Used  as  official 
documenution  that  a  legal  disbursement  of  postal  funds  has  been 
made  to  customers  for  services  not  rendered  after  customer  has  paid 
for  service  or  has  advanced  funds  in  anticipation  of  service. 

Use— 

1.  Provides  management  information  for  periodic  financial  audits 
of  the  system. 

2.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
Postal  Inspection  Service,  or  to  the  appropriate  agency,  whether 
Federal,  state,  or  local,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statue,  rule,  regulation  or  order  issued  pursuant  there- 
to. 

3.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  labor  organization  upon  its  request  when 
needed  by  that  organization  to  perform  properly  its  duties  as  the 
collective  bargaining  representative  of  postal  employees  in  an  appro- 
priate bargaining  unit. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Completed  forms. 

RetrievabUity:  Indexed  by  post  office,  name  and  accounting  period. 

Safeguards:  Maintained  in  closed  file  cabinet  in  secured  facilities. 

Retention  and  disposal:  Records  are  maintained  for  three  years  and 
then  destroyed  by  shredding. 

System  manageris)  and  address:  APMG.  Finance  Group.  Headquar- 
ters. 

Notiflcatioa  procedure:  Inquiries  should  be  addressed  to  the  post- 
master within  the  facility  where  monies  were  deposited. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 

above. 


Contesting  record  procedures  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Postal  customer  completing  the  form. 
USPS  150.025 
System  name:  Records  and  Information  Management  Records — Pri- 
vacy Act  Appeals  System.  150.025 
System  location:  Postal  Service,  National  Headquarters. 
Categories  of  individuals  covered  by  the  system:  The  system  encom- 
passes all  individuals  who  submit  appeals  under  the  provisions  of  the 
Privacy  Act  of  1974. 

Categories  of  records  In  the  system:  The  system  consists  of  copies 
of  all  correspondence  relating  to  appeals  from  Postal  Service  denials 
of  amendment  of  records  pursuant  to  the  Privacy  Act  of  pleadmgs 
in  civil  actions  arising  under  the  Act  and  of  other  documents  inci- 
dental thereto. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  SS2a. 

Routine  uses  of  records  maintained  in  the  system,  indmHng  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  enable  the 
USPS  Privacy  Appeals  OfTicer  to  carry  out  his  duties  as  appellate 
authority  and  to  comply  with  reporting  requirements.  Use — 

1.  These  records  are  used  to  provide  information  and  records  to 
the  Department  of  Justice  in  its  coordination  of  responses  to  requests 
for  information  and  its  represenution  of  the  Postal  Service  in  civil 
actions  and  to  prepare  reports  required  by  5  U.S.C.  552a(p). 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

4.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  These  records  are  stored  as  paper  files. 

Retrievability:  Alphabetically,  by  name  of  the  requester  except  in 
those  instances  where  a  requester  has  an  appeal  filed  on  his  behalf  by 
an  attorney.  In  those  cases,  the  attorney's  name  might  appear  as  the 
requester  appellant. 

Safeguards:  These  records  are  stored  in  locked  cabineU. 

Retention  and  disposal:  These  records  are  maintained  for  ten  years. 

System  manager(s)  and  address:  Postal  Service  Privacy  Appeals 
Officer,  Headquarters. 

Notification  procedure:  Inquiries  should  be  addressed  to  the  System 
Manager  above  and  should  contain  the  name  of  the  requester  and 
name  of  attorney  if  applicable. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains, and  that  person's  attorney. 

USPS  160.030 
System  name:  Special  Mail  Services— Express  Mail  Service  Insurance 
Claims  for  Loss,  Eklay  and  Damage  160.030 
System  location:  St.  Louis  Postal  DaU  Center,  St.  Louis,  MO. 
Categories  of  records  in  the  system:  Postal  Service  forms  and  corre- 
spondence related  to  the  claims. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  401.  404 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — This  information 
is  used  in  the  adjudication  of  express  mail  service  claims  for  loss, 
delay  and  damage. 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  international.  Federal,  State  or 
local,  charged  with  the  responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  to  a  labor  organi- 
zation upon  its  request  when  needed  by  that  organization  to  perform 
properly  its  duties  as  the  collective  bargaining  representative  of 
postal  employees  in  an  appropriate  bargaining  unit. 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 
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4.  Where  pertineiit,  in  any  legal  proceeding  to  which  the  Postal 
Service  is  a  party  before  a  court  or  administrative  body. 

5.  May  be  disclosed  to  the  Oflice  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconia  in  tlie  system: 

Storage:  Stored  in  file  cabinets  in  original,  typed,  handwritten, 
copied  or  printed  form. 

RetricTability:  Qaims  are  ordered  by  date  of  mailing  but  are  re- 
trieved by  name  of  claimant  through  visual  scanning. 

Safeguards:  Maintained  in  steel  file  cabinets  within  the  exclusive 
custody  of  Express  Mail  Marketing  personnel  in  the  Customer  Serv- 
ices Department  and  Claims  Personnel  in  the  Rates  and  Classification 
Department. 

Retention  and  disposal:  Records  are  retained  for  one  year  then 
destroyed  by  shredding. 

System  managers)  and  address:  APMG,  Customer  Services  Depart- 
ment, Headquarters. 

Notification  procedure:  Claimants  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  SYSTEM  MANAGER. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 
above. 

Contesting  record  procednres:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  Information  is  obtained  from  the  claimant 
or  designated  representative. 

USPS  170.010 
System  name:  Statistical  (Cost)  Systems— Workload  Reporting  Rec- 
ords, 170.010 

System  location:  Workload  Reporting  Records  are  located  and/or 
maintained  in  various  Departments  and  Facilities  of  the  USPS. 

Categories  of  indlTiduals  covered  by  the  system:  USPS  employees 
and  contract  employees  assigned  to  work  on  specific  projects. 

Categories  of  records  in  the  system:  May  include  employee  initials 
and  surname,  organizational  unit  and  division,  work  hours  on  daily, 
weekly,  or  pay  period  basis  by  course  number  designated,  social 
security  number,  systems  code,  weekly  totals  and  pay  period  totals, 
project  number,  project  name,  name  of  customer  contact,  estimated 
completion  date,  estimated  resources,  actual  contact,  and  general 
remarks  about  the  development  of  the  project. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  401,  404. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — The  system  is 
used  to  determine  project  costs  for  billing  customers  for  services  and 
by  management  to  schedule  work  loads  and  staffing. 

Use— 

1.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

2.  Disclosure  may  be  made  to  a  congressional  ofHce  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  E)isclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

4.  Pursuant  to  the  National  Labor  Relations  Act.  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportimity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  29  CFR  1613. 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
tor in  the  performance  of  his  duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint 

Policies  and  priKtices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Printed  forms,  magnetic  tape  and  disks. 

Rctrierability:  Employee  initials  and  name,  project  number,  system 
code,  social  security  number,  pay  period  or  project  name. 


Safeguards:  Maintained  in  secured  area  within  secured  facility.^ 

Retention  and  disposal:  In  some  cases,  records  are  reuined  for  one 
year  and  then  automatically  deleted  from  computer  disks  and  paper 
files  are  destroyed  by  shredding.  Some  records  are  maintained  on 
computer  tape  beyond  one  year  for  historical  and  trend  analyses. 

System  manageKs)  and  address:  The  department  or  facility  head 
where  such  records  are  required. 

Notification  procedure:  Employees  wishing  to  gain  access  to  this 
information  should  address  inquiries  to  the  department  or  facility 
head  where  employed  at  the  time  of  work  load  reporting.  Inquiries 
should  contain  full  name  and  project  name  and  number. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Prepared  by  employee  or  supervisor  as 
activities  occur. 

USPS  190.010 
System  name:  Litigation  Records— Civil  Action  Case  Files,  190.010 

System  location:  Law  Department.  Regional  and  National  Head- 
quarters, Oflkes  of  Regional  Counsel. 

Categories  of  indiWduals  covered  by  the  system:  Individuals  in- 
volved in  Utigation  to  which  the  USPS  is  a  party  or  in  which 
information  or  testimony  is  sought  from  Postal  Service  sources. 

Categories  of  records  in  the  system:  (a)  Formal  pleadings  and 
memoranda  of  law;  (b)  Other  relevant  documents;  (c)  Miscellaneous 
notes  and  case  analyses  prepared  by  Postal  Service  attorneys  and 
other  personnel;  (d)  Correspondence  and  telephone  records. 

Authority  for  maintenance  of  the  system:  39  U.S.C  401,  409(d). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose — This  information 
is  used  to  provide  legal  advice  and  representation  to  the  Postal 
Service. 

Use— 

1.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry,  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  A  record  may  be  transferred,  and  information  from  it  disclosed, 
to  the  Department  of  Justice  or  to  other  counsel  representing  the 
Postal  Service  or  any  officer,  employee,  former  officer  or  employee, 
consultant,  contractor  or  subcontractor  when  appropriate  to  enable 
the  Department  or  other  counsel  to  afford  proper  representation  to 
clients. 

5.  A  record  may  be  transferred,  and  information  from  it  disclosed 
to  any  Federal  agency  as  may  be  appropriate  for  the  coordinated 
defense  or  prosecution  of  related  litigation  or  the  resolution  of  relat- 
ed claims  or  issues  without  litigation. 

6.  A  record  may  be  disclosed  in  a  Federal,  State,  local,  or  foreign 
judicial  or  administrative  proceeding  in  accordance  with  the  proce- 
dures and  practices  governing  such  proceeding. 

7.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibiUty  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents  and  computer  tape/disk. 

Retrievability:  By  name  of  litigant(s). 

Safeguards:  Folders  containing  paper  documents  are  kept  in  ocked 
filing  cabinets  under  the  general  scrutiny  of  Postal  Service  attorneys. 
Computer  terminals  and  tape/disk  files  are  located  in  a  secured  area. 

Retention  and  disposal:  Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no  information  value,  and  on  an 
inactive  basis  for  an  additional  three  years.  All  other  records  are 
maintained  for  five  years.  Paper  records  are  shredded  and  computer 
tape/disk  records  are  erased  at  the  end  of  retention  period. 

System  managerts)  and  address:  General  Counsel,  Law  Department, 
Heaidquarters.  , 
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Notificatioo  procedure:  Persons  interested  in  reviewing  records 
within  specific  case  files  should  submit  their  name,  case  number  and 
court  of  record,  if  known,  to  the  General  Cotuisel.  Law  Department, 
National  Headquarters. 

Record  access  procedures:    See  NOTIFICATION  PROCEDURE 

above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  (a)  Individuals  involved  in  litigation  per- 
taining to  employee  and  labor  relations;  (b)  Counsel(s)  and  other 
representatives  for  parties  in  Utigation  pertaining  to  employee  and 
labor  relations.  Source  document  include  administrative  complaint/ 
action  file,  grievance  file,  and/or  other  records  relevant  to  the  case. 

USPS  190.020 
System  name:  Litigation  Records— National  Labor  Relations  Board 
Administrative  Litigation  Case  Files,  190.020 

System  location:  Law  Department.  Regional  and  National  Head- 
quarters. 

Categories  of  individuals  covered  by  the  system:  Employees  who  are 
charging  parties  in  NLRB  cases,  or  on  whose  behalf  NLRB  charges 
have  b««n  filed  by  a  collective  bargaining  representative. 

Categories  of  records  in  the  system:  (a)  Formal  pleadings  and 
memoranda  of  law;  (b)  Other  relevant  documents;  (c)  Miscellaneous 
notes  and  case  analyses  prepared  by  Postal  Service  attorneys  and 
personnel;  (d)  Corresfwndence  and  telephone  records. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  401,  409(d) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— This  information 
is  used  to  provide  legal  advice  and  representation  to  the  Postal 
Service. 

Use— 

1.  Pursuant  to  the  National  Labor  Relations  Act.  records  fit)m  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Transferred  to  the  Department  of  Justice,  when  needed  by  that 
department  to  perform  properly  its  duties  as  legal  representive  of 
Postal  Service. 

5.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents  (filed  by  case  number)  and  computer 
tape/disk. 

Retrievability:  By  name  of  charging  party  or  individual  on  whose 
behalf  a  charge  has  been  filed  or  by  NLRB  case  number  of  case. 

Safeguards:  Case  folders  are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service  attorneys.  Computer  terminals 
and  tape/disk  files  are  located  in  a  secured  area. 

Retention  and  disposal:  Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no  information  value,  and  on 
inactive  basis  for  an  additional  three  years.  All  other  records  are 
maintained  for  five  years.  Paper  records  are  shredded  and  computer 
tape/disk  records  are  earased  at  the  end  of  retention  period. 

System  manageris)  and  address:  General  Counsel,  Law  Department, 

Headquarters. 

Notification  procedure:  Persons  interested  in  reviewing  records 
within  specific  files  should  submit  their  natme  and  NLRB  case 
number,  if  known,  to  the  General  Counsel.  Law  Department.  Nation- 
al Headquarters. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 

above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  (a)  Employee  involved  in  NRLB  cases; 
(b)  Counsel(s)  or  other  representotive(s)  for  parties  involved  in  the 
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case  other  than  the  Postal  Service;  (c)  The  National  Labor  Relations 
Board  and  its  General  Counsel;  (d)  Other  individuals  involved  in 
NRLB  cases.  Source  documenu  include  case  files  and  other  relevant 
records. 

USPS  190.030 

System  name:  Litigation  Records— Labor  Topic  Files.  190.030 

System  location:  Law  Department.  National  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Individuals  in- 
volved in  employee  and  labor  relations  matters. 

Categories  of  records  in  the  system:  (a)  Miscellaneous  notes,  memo- 
randa of  law,  and  case  analyses  prepared  by  Postal  Service  attorneys 
and  personnel;  (b)  Other  relevant  documents;  (c)  Correspondence 
and  telephone  records. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  401.  409(d) 
Routine  uses  of  records  maintained  in  the  system,  indwUng  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— This  information 
is  used  to  provide  legal  advice  and  represenution  to  the  Postal 
Service. 

Use— 

1.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
when  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Transferred  to  the  Department  of  Justice,  when  needed  by  that 
department  to  perform  property  its  duties  as  legal  representive  of 
Postal  Service. 

5.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  Sute,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainhig,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents  and  computer  tape/disk. 

Retrievability:  By  topic  title  or  name  of  individual. 

Safeguards:  Topic  folders  are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service  attorneys.  Computer  terminals 
and  tape/disk  files  are  located  in  a  secured  area. 

Retention  and  disposal:  Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no  information  value,  and  on 
inactive  basis  for  an  additional  three  years.  All  other  records  are 
maintained  for  five  years.  Paper  records  are  shredded  and  computer 
tape/disk  records  are  earased  at  the  end  of  retention  period. 

System  manager(s)  and  address:  General  Counsel.  Law  Department. 

Headquarters. 

Notification  procedure:  Persons  interested  in  reviewing  records 
within  specific  files  should  submit  their  natme  and  file  topic  title,  if 
known,  to  the  General  Counsel,  Law  E)epartment,  Headquarters. 

Record  access  procedures:  See  NOTIFICATION  PROCEDURE 

above. 

Contesting  record  procedures:  See  NOTIFICATION  PROCE- 
DURE above. 

Record  source  categories:  (a)  Individuals  involved  in  employee  and 
labor  relations  matters;  (b)  Counsel(s)  or  other  representative(s)  for 
parties  in  an  action  other  than  the  Postal  Service;  (c)  Other  individ- 
uals involved  in  this  matter.  Source  documents  include  internal 
memoranda,  court  related  documents,  case  files  and  other  relevant 
records. 

USPS  200.030 

System  name:  Non-Mail  Monetary  Claims— Tort  Claims.  Records. 
200.030 

System  location:  Law  Department  at  Headquarters  and  regions. 
Postal  Inspection  Service.  Division  Headquarters,  Post  Offices  and 
Postal  Dau  Centers. 

Categories  of  individuals  covered  by  the  system:  Persons  involved  in 
accident  as  a  result  of  postal  operations  or  alleging  money  damages 
under  the  provisions  of  the  Federal  Tort  Claims  Act. 
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Categories  of  records  in  the  system:  Accident  reports,  tort  claims 
filed,  documentary  evidence  in  support  of  tort  claims,  and  litigation 
arising  out  of  tort  claims. 

Authority  for  maintenance  of  the  system:  28  U.S.C.  2671-80;  39 
U.S.C.  409(c). 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— Used  by  attor- 
neys and  other  employees  of  the  Postal  Service  to  consider,  settle 
and  defend  against  tort  claims  made  against  the  USPS  under  the 
Federal  Tort  Claims  Act.  To  refer  to  accident  prevention  and  safety 
officers,  manufacturers  of  equipment  and  supplies  and  their  insurers. 

Use— 

1.  Transferred  to  Department  of  Justice,  other  governmental  agen- 
cies, and  other  persons  involved  in  a  claim  against  the  Postal  Service, 
or  use  in  adjudication,  civil  litigation  and  criminal  prosecution. 

2.  To  provide  members  of  the  American  Insurance  Association 
Index  System  with  certain  information  related  to  accidents  and  inju- 
ries. 

3.  Provide  information  to  USPS  accident  prevention  and  safety 
officers. 

4.  Furnish  information  to  insurance  companies  that  have  named  the 
United  Sutes  as  an  additional  insured  or  co-insured  in  liability  insur- 
ance policies. 

5.  Provide  information  to  equipment  manufacturers  and  their  insur- 
ers for  claims  considerations  and  possible  improvement  of  equipment. 

6.  To  respond  to  a  subpoena  dueces  tecum  and  other  appropriate 
court  order  and  summons. 

7.  Pursuant  to  the  National  Labor  Relations  Act,  records  from  this 
system  may  be  furnished  to  a  labor  organization  upon  its  request 
who)  needed  by  that  organization  to  perform  properly  its  duties  as 
the  collective  bargaining  representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

8.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

9.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  op  administrative  body. 

10.  Inactive  records  may  be  transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  form,  original  or  copies,  preprinted  or  handwritten 
forms. 

Retrievability:  Information  may  be  retrieved  by  person's  name  or 
Postal  Inspection  Service  case  number. 

Safeguards:  Records  are  maintained  in  ordinary  filing  equipment 
under  general  scrutiny  of  postal  personnel. 

Retention  and  disposal:  Paid  claims  records  at  Headquarters  are 
retained  for  seven  years  after  payment;  Postal  Inspection  Service  files 
are  retained  for  25  years  after  closing;  all  other  files  are  retained  for 
five  years  after  closing.  All  records  are  destroyed  by  shredding  or 
burning. 

System  managerts)  and  address:  General  Counsel,  Law  Department, 

Headquarters. 

Notification  procedure:  Furnish  person's  name,  data  and  place  of 
occurrence  giving  rise  to  a  claim  under  the  Federal  Tort  Claims  Act, 
to  the  head  of  the  facility  where  the  daim  was  filed. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Claimants  making  demands  for  money 
damages,  reports  of  postal  employees  involved  in  accidents,  local 
police  reports.  Inspection  Service  investigative  reports  and  American 
Insurance  Association  Index  reports. 

USPS  210.010 

System  name:  Contractor  Records— Architect  Engineers  Selection 

Records,  210.010 

System  location:  Real  Estate  and  Buildings  Department,  USPS 
Headquarters  and  Postal  Regions. 

Categories  of  individuals  covered  by  the  system:  Professional  Archi- 
tect Engineers. 

Categories  of  records  in  the  system:  Information  profile  on  individ- 
ual's past  experience  and  present  quahfications  in  the  field  of  provid- 
ing architect  engineering  services. 

Authority  for  maintenance  of  the  system:  39  USC  401 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  facilitate  the 


review  and  assessment  of  the  qualifications  of  architect-engineer 
firms  which  have  potential  for  selection  and  award  of  a  contract  to 
perform  architect-engineer  services  under  a  designated  facility  proj- 
ect 

Use— 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional ofTice  made  at  the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

3.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  m  nature,  to 
the  appropriate  agency,  whether  Federal,  state  or  local,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion, or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  printed  forms. 

Retrievability:  Records  are  indexed  by  State,  city  and  name  of 
individual  or  firm. 

Safeguards:  Records  access  is  limited  to  authorized  personnel  in  the 
Department  of  Real  Estate  and  Buildings.  Records  are  retained  in 
filing  receptacles  in  locked  quarters  and  in  a  secured  building  facility. 

Retention  and  disposal:  Architect/Engineer  service  questionnaires 
are  retained  for  one  year  and  then  destroyed  by  shredding  or  burn- 
ing. Project  forms  other  than  those  related  to  successful  awards,  are 
retained  on  an  active  basis  for  one  year  or  until  the  Architect/ 
Engineer  project  contract  is  awarded,  whichever  is  later.  Project 
forms  related  to  successful  awards  are  retained  for  five  years  on  an 
active  basis  and  for  one  additional  year  on  an  inactive  basis  before 
destruction. 

System  manageKs)  and  address:  APMG,  Real  Estate  and  Building 
Department,  USPS  Headquarters. 

Notification  procedure:  Persons  desiring  information  about  this 
system  of  records  should  address  their  inquiries  to  the  designated 
SYSTEM  MANAGER  and  provide  his  name  and  project  title. 

Record  access  procedures:  See  SYSTEM  MANAGER  above. 
USPS  210.020 

System  name:  Contractor  Records — Contract  Employee  Assignment 
Records,  210.020. 

System  location:  Mail  Processing  Department,  Headquarters,  Re- 
gional Offices,  Sectional  Centers;  Bulk  Mail  Centers,  Post  Offices. 

Categories  of  individuals  covered  by  the  system:  Persons  under  con- 
tract with  the  USPS. 

Categories  of  records  hi  the  system:  Name  and  social  security 
number. 

Authority  for  maintenance  of  the  system:  39  USC  401. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  Purpose — To  ascertain 
employees  having  an  assignment  requiring  access  to  mail  or  postal 
premises  under  contract  with  the  USPS. 

Use— 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  to  a  congxessional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

5.  Information  contained  in  this  system  of  records  may  be  disclosed 
to  an  authorized  investigator  appointed  by  the  Equal  Employment 
Opportunity  Commission,  upon  his  request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of  a  formal  complaint  of  dis- 
crimination filed  against  the  U.S.  Postal  Service  under  29  CFR  1613 
and  the  contents  of  the  requested  record  are  needed  by  the  investiga- 
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tor  in  the  performance  of  his  duty  of  investigate  a  discrimination 
issue  involved  in  the  complaint. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposhig  of  records  in  the  system: 

Storage:  Original  typed,  printed  or  handwritten  form. 

Retrievability:  Name  of  contract  employee. 

Safeguards:  Retained  in  locked  file  cabinets  by  Administrative  Offi- 
cial. 

Retention  and  disposal:  Contract  records  are  maintained  for  the  life 
of  the  contract.  Upon  expiration  of  the  contract,  the  records  are  held 
one  year  and  then  destroyed  by  shredding. 

System  manager(s)  and  address:  APMG,  Mail  Processing  Depart- 
ment, Headquarters. 

Notification  procedure:  Contractors  wishing  to  know  whether  in- 
formation about  them  is  maintained  in  this  system  of  records  should 
address  inquiries  to  the  head  of  the  Regional  Office  where  employed. 
Inquiries  should  contain  full  name  and  region  where  employed. 
Headquarters  contractors  should  submit  requests  to  the  SYSTEM 
MANAGER. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  is  obtained  from  the  contrac- 
tor. 

USPS  210.030 
System  name:  Contractor  Records — Contractor  Employee  Finger- 
print Records,  210.030 

System  location:  Mail  Processing  Department,  Headquarters;  Re- 
gional Offices;  Sectional  Centers;  Bulk  Mail  Centers;  Post  Offices. 

Categories  of  individuals  covered  by  the  system:  Persons  under  con- 
tract with  the  USPS. 

Categories  of  records  in  the  system:  Name  and  social  security 
number,  fingerprints. 

Authority  for  maintenance  of  the  system:  39  USC  401. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— To  provide 
information  to  the  Contracting  Officer  with  regard  to  the  USPS 
screening  procedures  if  a  contractor  employee  has  had  a  previous 
arrest  record. 

Use— 

1.  All  USPS  fingerprint  charts  are  sent  to  the  Federal  Bureau  of 
Investigations. 

2.  May  be  disclosed  to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the  record  of  an  individual,  where 
pertinent,  in  any  legal  proceeding  to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  original  typed,  printed  or  handwritten  form. 

Retrievability:  Contractor  employee  name. 

Safeguards:  Maintained  in  locked  file  cabinets  by  Administrative 
Officials. 

Retention  and  disposal:  Records  are  kept  until  employee  leaves 
employment  of  USPS  and  then  destroyed  one  year  later  by  shred- 
ding. 

System  managerfs)  and  address:  APMG,  Mail  Processing  Depart- 
ment, Headquarters. 

Notification  procedure:  Inquiries  should  be  addressed  to  the  Re- 
gional Postmaster  General  within  the  region  where  employed.  In- 
quiries should  contain  full  name  and  social  security  number. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Contractor  employed  by  the  USPS. 

List  of  U.S.  Postal  Service  Facilities  Referenced  Herein 

The  address  of  each  Postal  Service  facility  to  which  requesU  may 
be  sent  (referred  to  in  each  system  notice),  other  than  post  offices 
and  the  geographical  area  served,  is  provided  below.  The  addresses 
of  individual  post  offices  are  not  provided  because  of  their  large 
number  and  because  that  information  is  available  locally  to  all  con- 
cerned individuals. 


The  addresses  of  all  Postal  facilities,  to  include  locations  in  Guam, 
American  Samoa,  Puerto  Rico,  and  the  Virgin  Islands,  are  contained 
in  THE  DIRECTORY  OF  POST  OFFICES,  Publication  26.  Stock 
Number  3900-00247,  available  for  sale  by  'he  Superintendent  of  Doc- 
uments, U.S.  Government  Printing  Office,  Washington,  D.C.  20402— 
Price:  3.90. 

Postmasters,  upon  request,  will  supply  the  addresses  of  the  District 
Offices  and  Sectional  Management  Centers  to  which  they  report. 

The  following  excerpt  of  addresses  and  areas  serviced  is  provided 
for  convenience  of  Privacy  Act  correspondents,  and  obviates  the 
repetition  in  each  notice.  All  "Headquarters"  addresses  are: 

(Office),  U.S.  Postal  Service,  475  L'Enfant  Plaza  West  SW.,  Wash- 
ington, DC.  20260. 

POSTAL  SERVICE  REGIONAL  OITICES 

Regional  Postmaster  General,  Central  Region,  Main  PO  Bldg., 
Chicago,  IL  60699.  (States  serviced:  IL,  MI.  OH,  IN.  HY,  WL  MN. 
lA,  MO,  ND,  SD.  NE,  KS  (except  679).) 

Regional  Postmaster  General,  Eastern  Region,  P.O.  Box  8601, 
Philadelphia,  PA  19101.  (States  serviced:  VA.  WV,  MD,  DE,  PA, 
DC,  and  those  portions  of  New  York  State  and  New  Jersey  outside 
the  Greater  New  York  City  Metropolitan  area.) 

Regional  Postmaster  General.  Southern  Region.  5100  Popular 
Ave..  Memphis,  TN  38166.  (Sutes  serviced:  TN.  AL,  MS,  TX,  LA, 
GA,  FL,  NC,  SC,  OK,  AR  and  KS  (679).) 

Regional  Postmaster  General,  Northeast  Region,  1633  Broadway 
(at  50th  Street)  New  York,  NY  10098.  (States  serviced:  New  York 
City,  Rl,  MA,  NH,  VT,  ME  and  those  portions  of  New  York  State, 
Connecticut,  and  New  Jersey  within  the  New  York  City  Metropoli- 
tan area,  also  Puerto  Rico  and  Virgin  Islands.) 

Regional  Postmaster  General,  Western  Region,  850  Cherry  St., 
San  Bruno,  CA  94099.  (States  serviced:  CA.  NV,  HL  AK,  WA,  OR, 
MT,  ID,  WY,  UT,  CO.  AZ,  NM,  El  Paso.  TX  Dist.  and  Guam.) 

INSPECTION  SERVICE 

Chief  Postal  Inspector,  U.S.  Postal  Service,  475  L'Enfant  Plaza 
West  SW.,  Washington,  DC.  20260. 

TRAINING  INSTITUTE 

Postal  Service  Training  and  Development  Institute,  7900  Wiscon- 
sin Avenue,  Washington,  D.C.  20014. 

BULK  MAIL  CENTERS 

Atlanta,  1805  Bolton  Road,  NW.,  Atlanta,  GA  30369. 

Chicago,  7500  West  Roosevelt  Road,  Building  No.  I,  Forest  Park. 
IL  60130. 

Cincinnati,  3055  Crescentville  Road,  Cincinnati,  OH  45235. 

Dallas,  P.O.  Box  21106,  Dallas,  TX  75211. 

Denver,  7755  East  56th  Avenue,  Commerce  City,  CO  80022. 

Des  Moines,  4000  NW.,    109th   Street,   Des  Moines,   lA  50395. 

Detroit,  17500  Oakwood  Boulevard,  Allen  Park,  MI  48101. 

Greensboro,  3701  West  Wendover  Avenue,  Greensboro.  NC 
27495. 

Jacksonville,  7415  Commonwealth  Avenue.  Jacksonville.  FL 
32099. 

Kansas  City,  4900  Speaker  Road,  Kansas  City,  KS  66106. 

Los  Angeles.  4701  South  Eastern  Avenue,  Bell,  CA  90201. 

Memphis,  1921  Elvis  Presley  Boulevard,  Memphis,  TN  38136. 

Minneapolis-St.  Paul,  3165  South  Lexington  Avenue,  St.  PauL  MN 
55121. 

New  York,  80  County  Road,  Jersey  City,  NJ  07307. 

Philadelphia.  1900  Byberry  Road,  Philadelphia,  PA  19116. 

Pittsburgh.  R.D.  No.  2,  Wexford,  PA  15090. 

St.  Louis,  5800  Phantom  Drive,  Hazelwood,  MO  63042. 

San  Francisco,  2501  Rydin  Road,  Richmond,  CA  94850. 

Seattle,  P.O.  Box  5000,  Federal  Way,  WA  98002. 

Springfield,  190  Fiberloid  Street,  Springfield,  MA  01 151. 

Washington,  9201  Edgeworth  Drive,  Washington,  DC.  20027. 

(FR  Doc.  80-241  Filed  1-4-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 
(Doefcet  No.  ERA-R-79-32E) 

Resellers'  and  Reseller*Retailer's  Price 
Rules  for  Gasoline 

agency:  Economic  Regulatory  J 
Administration,  Department  of  Biergy. 
action:  Interim  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  the 
following  interim  amendments  to  the 
price  rules  for  gasoline.  First,  the  cents 
per  gallon  ceilings  on  non-product  cost 
increases  permitted  in  resales  of 
gasoline  which  are  physically  delivered 
by  the  firm  selling  the  gasoline  is 
increased.  The  increase  is  one  cent  per 
gallon  for  Firms  with  a  total  1973  sales 
volume  of  covered  products  of  less  than 
100  million  gallons  and  one-half  cent  per 
gallon  for  firms  with  a  total  1973  sales 
volume  of  covered  products  of  100 
million  gallons  or  more.  Second,  refiners 
may  pass  through  increased 
commissions  paid  to  consignee-agents 
without  being  subject  to  the  equal 
application  rule,  provided  the  amount 
passed  through  does  not  exceed  the  non- 
product  cost  price  increase  that  would 
be  permitted  the  consignee-agent  if  the 
consignee-agents  took  title  to  the 
product  and  were  therefore  subject  to 
the  price  regulations.  This  interim  rule 
will  permit  prompt  partial  relief  for 
gasoline  jobbers  and  consignee-agents. 
EFFECTIVE  DATE:  January  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  C.  Gillette  (Comment 
Procedures),  Economic  Regulatory 
Administration,  Room  2222-A,  2000  M 
Street,  N.W..  Washington,  D.C.  20461, 
(202)  254-5201. 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C  20461, 
(202)  634-2170. 
Chuck  Boehl  or  Ed  Mampe  (Office  of 
Regulations  and  Emergency  Planning), 
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L  Background 

On  November  22, 1979  DOE  issued  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  (44  FR  69602,  December 
3, 1979),  regarding  the  refiner,  reseller, 
and  reseller-retailer  price  rules  for  motor 
gasoline.  The  notice  proposed  several 
permanent  changes  to  the  price 
regulations  applicable  to  these  firms. 
However,  DOE  also  proposed  adopting 
an  interim  rule  to  permit  prompt  partial 
relief  for  gasoline  jobbers  and 
consignee-agents.  Specifically,  the 
interim  rule  proposed:  (1)  to  increase  the 
ceiling  on  the  amount  of  non-product 
costs  resellers  and  reseller-retailers  may 
recoup  in  wholesale  sales  of  gasoline 
delivered  by  the  reseller  or  reseller- 
retailer  and,  (2)  to  permit  refiners  to 
pass  through  in  price  increases  certain 
increased  commissions  paid  to 
consignee-agents. 

In  this  notice  we  are  taking  action  on 
the  interim  rule  proposal.  The  proposed 
rule  that  would  make  permanent 
revisions  to  the  price  regulations 
applicable  to  refiners,  resellers  and 
reseller-retailers  is  still  under 
consideration  by  DOE  and  will  be  made 
final  only  after  further  written  and  oral 
comments  on  the  proposal  are  received. 

On  December  12, 1979,  DOE  held  a 
hearing  in  Washington,  D.C.  regarding 
the  proposed  interim  rule.  Fourteen 
witnesses  testified  at  the  hearing.  The 
major  issues  addressed  by  the 
witnesses,  almost  all  of  whom  supported 
adopting  the  interim  rule  in  its  proposed 
or  a  modified  form,  are  as  follows: 

(1)  the  interim  rule  should  be  adopted 
immediately  and  not  30  days  from  the 
date  of  issuance,  as  proposed; 

(2)  the  increase  in  the  non-product 
cost  pass  through  ceiling  should  apply  to 
all  resales  and  not  only  resales 
physically  delivered  by  the  seller  as 
proposed; 

(3)  the  increase  in  the  non-product 
cost  pass  through  ceiling  should  also 
apply  to  retail  sales  by  reseller-retailers 
and  not  only  to  sales  at  wholesale  as 
proposed;  and, 

(4)  refiners  should  be  permitted  to 
recoup  increased  commissions  paid  to 
consignee  agents  without  being  subject 
to  any  restrictions. 

n.  Amendments 

A.  Resales 

The  interim  amendments  adopted 
today  permit  resellers  and  reseller- 
retailers  to  increase  the  cents-per-gallon 
non-product  cost  increase  ceilings 
allowed  for  resales  when  the  gasoline  is 
physically  delivered  to  the  purchaser  by 
the  reseller  or  reseller-retailer.  The 
amendment  will  permit  resellers  and 
reseller-retailers  to  recoup  a  portion  of 


their  increased  non-product  costs 
incurred  in  delivering  the  gasoline. 

The  increase  in  the  ceiling  on  gasoline 
cost  pass  through  is  one  cent  per  gallon 
for  firms  with  a  1973  sales  volume  of 
covered  products  of  less  than  100  million 
gallons  and  one — half  cent  per  gallon  for 
firms  with  a  1973  sales  volume  of 
covered  products  of  100  milliion  gallons 
or  more.  (The  100  million  gallon  dividing 
point  is  the  same  as  that  which  exists  in 
the  current  regulations.)  Thus,  in  prices 
charged  in  resales  of  gasoline,  when  the 
gasoline  is  delivered  by  the  reseller  or 
reseller-retailer,  the  ceiling  on  non- 
product  cost  increases  since  May  15, 
1973  which  may  be  passed  through  in 
price  increases  is  a  total  of  two  cents 
per  gallon  or  one  and  one-fourths  cents 
per  gallon,  depending  on  whether  the 
firm's  1973  sales  volume  of  covered 
products  is  less  or  greater  than  100 
million  gallons. 

The  interim  rule  only  permits  the 
increased  ceiling  for  sales  of  gasoline 
which  is  physically  delivered  to  the 
purchaser's  inventory,  regardless  of  the 
method  of  transportation,  by  the  reseller 
or  reseller-retailer.  Currently  available 
data  indicate  that  increased  cost  of 
transportation  is  the  major  non-product 
cost  increase  incurred  by  resellers  and 
reseller-retailers.  Accordingly,  at  this 
time  DOE  is  limiting  the  increase  in  the 
ceiling  on  non-product  cost  increases  to 
sales  in  which  the  seller  transports 
gasoline  at  its  own  expense  from  its 
inventory  to  the  purchasers'  inventory. 
DOE  recognizes  that  costs  incurred  by 
terminal  operators  and  other  firms 
without  transportation  capabilities  may 
also  have  increased.  However,  relief,  if 
any,  to  be  granted  to  such  firms  is  one  of 
the  subjects  of  the  proposed  rule  on 
permanent  changes  to  the  price  rules 
and  will  be  considered  in  light  of  the 
fully  developed  administrative  record. 

Under  the  rules  adopted  today  a  firm 
which  delivers  only  a  portion  of  the 
gasoline  it  sells  will  have  a  different 
ceiling  on  the  non-product  cost 
increases  it  may  pass  through  in  the 
selling  price  of  the  gasoline  it  delivers 
and  the  gasoline  which  is  picked  up  by 
the  purchaser.  However,  under  the  equal 
application  rule  the  firm  would  be 
deemed  to  recover  the  higher  amount  of 
increased  costs  passed  through  in  one 
sale  in  all  of  its  sales.  Accordingly,  DOE 
is  amending  the  equal  application  rule  to 
add  an  exception  to  permit  sellers  to 
recoup  unequal  amounts  of  increased 
non-product  costs  between  delivered 
and  undelivered  sales,  up  to  an  amount 
equal  to  the  differential  between  the 
respective  ceilings  applicable  to  such 
sales. 

The  current  rules  require  that  non- 
product  cost  increases  be  cost  justified 
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as  described  in  Ruling  1975-14.  Any 
increased  pass  through  of  non-product 
cost  increases  made  pursuant  to  these 
amendments  must  also  be  cost  justified. 

The  interim  amendments  are  effective 
January  1, 1980.  DOE  believes  the 
current  data  and  circumstances  justify 
waiving  the  DOE  requirement  set  forth 
in  Executive  Order  12044  (43  FR  12661, 
March  24, 1978).  that  interested  parties 
be  permitted  a  60-day  comment  period 
before  a  final  rule  is  adopted.  First. 
Section  6(a)  of  the  Order  states  that 
closely  related  rules  should  be 
considered  together.  The  interim  rule  for 
sales  at  wholesale  by  resellers  is  closely 
related  to  the  retailer  rules  adopted  in 
July  1979.  and  comments  were  requested 
and  received  on  margins  for  such  sales 
during  that  proceeding. 

Second,  Section  2(c)  explicitly  permits 
DOE  to  waive  the  60-day  comment 
period  if  the  agency  determines  that  a 
comment  period  of  that  length  "is  not 
possible. "  DOE'S  delaying  this  interim 
rule  to  provide  a  full  60-day  comment 
period  would  prevent  timely  relief  being 
granted  to  resellers  that  have  greatly 
increased  costs  and  might  jeopardize  the 
continued  viability  of  some  such  firms. 
Therefore,  we  find  that  a  full  60-day 
comment  period  on  the  interim  rule 
would  defeat  the  purpose  of  the  rule  and 
is  not  possible.  A  full  60-day  comment 
period  will  be  provided  with  regard  to 
the  proposed  permanent  changes  in  the 
price  rules. 

B.  Consignee-Agents 

In  the  Notice  of  Proposed  Rulemaking 
and  Public  Hearing  DOE  proposed  to 
amend  the  refiner  regulations  to 
eliminate  any  restrictions  on  the  amount 
of  increased  commissions  refiners  may 
pass  through  in  price  increases.  In  the 
alternative  DOE  proposed  to  permit 
refiners  to  pass  through  in  price 
increases  an  amount  of  increased 
commissions  not  to  exceed  the  amount 
of  non-product  cost  price  increases  that 
would  be  permitted  if  the  consignee- 
agent  took  title  to  the  product. 
Furthermore,  such  passthroughs  would 
be  in  addition  to  the  other  marketing 
costs  which  currently  may  be  passed 
through  in  price  increases  and  would  not 
be  subject  to  the  equal  application  rule. 

In  this  interim  rule  DOE  has  adopted 
the  more  limited  alternative  proposal. 
Other  issues  regarding  the  treatment  of 
commissions  paid  to  consignee-agents 
will  continue  as  part  of  the  final 
rulemaking  proceeding,  to  be 
determined  in  light  of  the  fully 
developed  administrative  record. 

The  interim  rule,  similar  to  the  current 
rule,  would  limit  the  amount  of 
increased  costs  of  commissions  a  refiner 
may  pass  through  to  an  amount  not  to 


exceed  the  non-product  cost  pass 
through  which  would  be  permitted  if  the 
consignee-agent  took  title  to  the  product. 

However,  unlike  the  current 
regulations,  any  such  increased 
commissions  may  be  recouped  in 
addition  to  the  current  ceilings  on  the 
amount  of  marketing  cost  increases 
refiners  may  pass  through  in  price 
increases  and  without  being  subject  to 
the  equal  application  rule.  Accordingly, 
by  removing  these  current  regulatory 
restraints,  refiners  are  given  an 
incentive  to  increase  commissions  paid 
to  consignee-agents  to  the  point  where 
such  firms  can  be  competitive  with 
resellers  that  take  title  to  the  product 
they  sell. 

III.  Other  Matters 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91), 
the  proposed  rule  was  referred  to  the 
Federal  Energy  Regulatory  Commission 
for  a  determination  whether  the 
proposed  rule  would  significantly  affect 
any  matter  within  the  Commission's 
jurisdiction.  The  Commission  has 
indicated  that  the  Commission  has 
decided  not  to  exercise  its  discretion  to 
determine  that  the  proposed  rule 
significantly  affects  any  function  within 
the  jurisdiction  of  the  Commission. 
Accordingly,  the  Commission  has  not 
requested  referral  of  this  matter  under 
the  procedures  of  section  404  of  the  DOE 
act. 

After  reviewing  the  final  rule  pursuant 
to  DOE'S  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et  seq.),  DOE  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  and  will  not 
produce  a  measureable  impact  on  the 
environment. 

Subsection  (d)(1)  of  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  provides  that  a  rule 
generally  may  not  become  effective  less 
than  30  days  after  the  date  of 
publication  unless  good  cause  is  shown 
for  an  earlier  effective  date.  Here, 
because  of  the  immediate  need  for  relief 
by  some  firms,  good  cause  exists  to 
make  the  rule  effective  immediately.  In 
addition,  section  553(d)(1)  provides  that 
a  rule  which  relieves  a  restriction  is 
exempt  from  the  30-day  requirement. 
Our  action  relieves  price  restrictions 
and  therefore  fits  the  exemption. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  15  U.S.C.  751  et  seq..  Pub.  L.  93-159.  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99,  Pub. 
L.  94-133.  Pub.  L.  94-163.  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  787  et  seq..  Pub.  L.  93-275.  as 


amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L  95-70.  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163.  as  amended.  Pub.  L  94-385.  and 
Pub.  L  95-70:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq..  Pub. 
L.  95-91:  E.O.  11790.  39  FR  23185;  E.0. 12009. 
42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

Issued  in  Washington.  D.C.  January  2. 
1980. 

Douglas  G.  Robinson. 

Acting  Administrator.  Economic  Regulatory 
Administration. 

1.  Section  212.83(c)(2)(iii)(E)  is 
amended  in  the  definition  of  "F,T "  to 
read  as  follows: 

§212.83    Price  rule. 


(c)*  *  * 

(2)  *  *  * 

(iii)  *  *  * 

(E)  The  "N"  factor. 

*  *         *         *        t 

"FiT"  = 

*  *        *        •        * 

(VII)  in  addition  to  the  increases 
permitted  in  subparagraphs  II  and  III  of 
this  paragraph,  reflect  the  total  dollar 
amount  of  non-product  costs 
attributable  to  includable  amounts  of 
commissions  incurred  during  the  period 
"t "  beginning  with  January  1. 1976  with 
respect  to  sales  through  consignee- 
agents  of  the  covered  product  of 
products  of  the  type  "i."  The  includable 
amount  of  commissions  incurred  with 
respect  to  each  item  sold  through  each 
consignee-agent  is  the  dollar  amount  per 
unit  of  volume  by  which  the  commission 
in  the  period  "I"  exceeds  the 
commission  in  effect  on  May  15. 1973, 
provided  that  the  includable  amount 
shall  be  an  amount  reasonably  intended 
to  cover  increased  non-product  costs  of 
the  consignee-agent  and  further 
provided  that  it  shall  not  exceed  the 
amount  of  the  non-product  cost  price 
increase  that  would  be  permitted  if  the 
consignee-agent  took  title  to  the  product 
it  distributes  and  were  a  seller  subject  to 
§  212.93(b).  The  provisions  of  this 
paragraph  (c)(2)(iii)(E)(VII)  shall  not  be 
subject  to  the  equal  application  rule  in 
section  212.83(h). 

*  *        •        *        « 

2.  Section  212.93(b)(1)  is  amended  to 
add  a  new  subparagraph  (iv)  to  read  as 
folows: 

§212.93    Price  rule. 

*  *        *        •        • 

(b)  *  *  * 
(1)  •  *  * 
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(iv]  Beginning  January  1, 1980,  with 
respect  to  all  sales  of  gasoline,  other 
than  retail  sales,  which  are  delivered  by 
the  seller,  a  seller  that  had  a  total  sales 
volume  of  covered  products  in  calendar 
year  1973  of  less  that  100  million  gallons 
may  charge  an  additional  one  cent  per 
gallon  for  gasoline  (which  is  delieverd 
by  the  seller)  in  excess  of  the  amount 
otherwise  permitted  to  be  charged  for 
that  gasoline  pursuant  to  the  provisions 
of  this  section  including  paragraph 
(b](l](i)  and  (iii),  to  reflect  non-product 
cost  increases  and  a  seller  that  had  a 
total  sales  volume  of  covered  products 
in  calendar  year  1973  of  100  million 
gallons  or  more  may  charge  an 
additional  one-half  cent  per  gallon  for 
gasoline  (which  is  delivered  by  the 
seller)  in  excess  of  the  amount 
otherwise  permitted  to  be  charged  for 
that  gasline  pursuant  to  the  provisions 
of  this  section  including  paragraph 
(b){l){i)  and  (iii),  to  reflect  nonproduct 
cost  increases. 

3.  Section  212.93(e]  is  amended  to 
read  as  follows: 


§212.93    Price  rute. 

***** 

(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  except 
for  retail  sales  of  gasoline  by  retailers: 

(1)  (i)  If  a  seller  charges  prices  for  a 
particular  product  that  result  in  the 
recoupment  of  less  total  revenues  than 
the  total  amount  of  increased  product 
costs  of  that  product  incurred  during 
that  month,  the  amount  of  increased 
product  costs  not  recouped  by  a  price 
adjustment  in  the  subsequent  month 
pursuant  to  paragraph  (a)  of  this  section 
may  also  be  added  to  the  May  15. 1973, 
selling  prices  of  that  product  in  a 
subsequent  month  at  the  time  the  selling 
prices  are  computed  pursuant  to 
paragaph  (a).  A  seller  shall  calculate  its 
amount  of  increased  product  cost  of  a 
particular  product  not  recouped,  since 
the  most  recent  price  increase  after 
November  1, 1973,  to  include  the 
following:  (A)  any  "increased  product 
costs"  not  added  to  the  May  15, 1973, 
selling  price  at  the  time  of  the  most 
recent  price  increase  implemented  after 
November  1, 1973,  multiplied  by  the 
volume  sold  since  that  price  increase, 
plus  (B)  increases  in  the  weighted 
average  unit  cost  above  the  weighted 
average  unit  cost  which  was  used  to 
calculate  the  most  recent  price  increase 
implemented  after  November  1, 1973, 
multiplied  by  the  volume  of  product 
purchased  at  each  such  increase  product 
cost,  less,  (C)  any  decrease  in  the 
weighted  average  unit  cost  from  the 
weighted  average  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1, 


1973,  multiplied  by  the  volume  of 
product  purchased  at  each  such  lesser 
cost. 

(ii)  With  respect  to  each  covered 
product,  when  a  seller  calculates  its 
amount  of  increased  product  costs  not 
recouped  under  this  paragraph,  it  shall 
calculate  its  revenues  at  through  the 
greatest  amount  of  increased  product 
costs  actually  added  to  the  May  15, 1973 
selling  price  of  that  covered  product  and 
included  in  the  price  charged  to  any 
class  of  purchaser  had  been  added  in 
the  same  amount  to  the  May  15, 1973 
selling  price  of  such  covered  product 
and  included  in  the  price  charged  to 
each  class  of  purchaser;  except  that, 
where  an  equal  amount  of  increased 
product  cost  is  not  included  in  the  price 
charged  to  a  purchaser  because  of  (i)  a 
price  term  of  a  written  contract  covering 
the  sale  of  such  product  which  was 
entered  into  on  or  before  September  1, 

1974,  and,  (ii)  the  provisions  in 
paragraph  (b)(l)(iv),  such  portion  of  the 
increased  product  costs  not  included  in 
the  price  charged  to  such  a  purchaser 
need  not  be  included  in  the  calculation 
of  revenues. 

|FR  Doc.  80-589  Filed  l^t-flO:  8:51  am| 
BILUNQ  CODE  645(H)1-M 


Reader  Aids 


Federal  Register 

Vol.  45,  No.  4 

Monday,  January  7,  1980 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numtiers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Subscription  orders  (GPO)        ~-v~^ 
Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  111. 

Los  Angeles.  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids    - 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Pubhc  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws.  U.S. 

-5282     Statutes  at  Large,  and  Index 
275-3030    Slip  Law  Orders  (GPO) 
Ottier  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 

1-756 2 

757-988 3 

989-1 41 0 4 

141 1-1584 7 


CFR  PARTS  AFFECTED  DURING  JANUARY 


At  the  end  of  each  montti,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executive  OrderK 
11 269  (Amended  by 

E012188) 989 

11539  (Amended  by 

EO  12188) 989 

11651  (Amended  by 

EO  12188) 989 

11 703  (Amended  t>y 

EO  12188) 989 

11846  (Amended  by 

EO  12188) 989 

11858  (Amended  by 

EO  12188) 989 

12096  (Revolted  by 

EO  12188) „ 989 

121 87 3 

1 21 88 989 

Memorandums: 
December  14, 1979 

(Amended  by 

EO  12188) _ 989 

December  27,  1979 1 

January  2,  1980 759 

Proclamations: 

4710 757 

4  CFR 

Proposed  Rules: 

404 _ 48 

421 1 038 


SCFR 

Oh.  XIV 761 

1 75 995 

21 3 5 

334 995 

771 5 

831 996 

Proposed  Rules: 

335 1 040 

351 1 040 

432 1 040 

752 _ 1040 

771 1 040 

831 1041 


6  CFR 

705 

706 

707 


.966 
.966 

OCA 


.1411 


7  CFR 

2 

27 761 

21 0 996.  999 

235 „ 999 

245 „ 999 

724 _ 1 001 

907 762 

910 1 001 


971 

1864 

1942 „. 

1944 

1951 

1955 

Proposed  Rules: 
210 

1421 

2852 

2853 


10 

.....1002 

1002 

....1411 

1002 

....1002 


.1041 
.1041 
.1042 
.1046 
.1049 


9  CFR 

75 

92 


.1002 
1003 


10  CFR 

211 

212 

Proposed  Rules: 

211 

212 

430 


12 

.1582 


...799 
.1296 


12  CFR 

4 Ii  13 

18 15 

23 


720 

Proposed  Rules: 
545 


13 

17 

.1425 


13  CFR 

130 


..1411 


14  CFR 

39.....„ 762,  763.  1412.  1414 

71 300.  764.  765 

73 300.  765 

75 300.765 

91 141 4 

97 765 

1 83 1415 

1 209 1 006 

Propoeed  Rules: 

Oh.  1 799 

1 07 1 427 

1 08 1 427 

121 1427 

129 1427 

135 1427 


15  CFR 

302 

377 

Propoeed  Rules; 
806 


...  767 
.1007 

.1049 


16  CFR 

13 

438 


1011 
.1011 


11 
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17CFR 

211 


.20, 1416 


18CFR 

201 767 

282 21 .  767 


.48 


141..„ 

260 

282 


48 

1081 


19CFR 

143 1012 

153 1013.  1417 

1 59 25. 1013 

20CFR 

61 4 1014 

615 797.1015 

676 1016 

725 27, 101 7 


21CFR 

178 

182 

Ofc fc ••■■■■«>••••■•«••••••• 

558 

rropOMd  RuIms 

172 

45i 


...  1018 
...1019 
...  1418 
...1019 
...  1020 


,1085 
.1085 


22CFR 

525 


.28 


23CFR 

420 

620 

PropoMd  RuIm: 

625 

655 

ww  ■  •  ■  »••••••••••••■•■» 

24CFR 

Proposed  Rules: 

570 

885 

888. „ 


.1418 
.1418 


.982 
.982 
.962 


....  802 
...802 
....  802 


27CFR 
Proposed  Rules: 

5 „......: 


.50 


29CFR 

1613 

Proposed  Rules: 
32 


.29,780 
1392 


31CFR 

240 

32CFR 

Proposed  Rules: 
651 


32ACFR 

Ch.  VI.. 

33CFfl 

127 

165 


.1020 

.1086 
.30 


.1418 

.1418 


36CFR 

222 

1226 


...30 
.780 


222. 

38CFR 

21 


.1108 


-.30 


21 

39CFR 

Proposed  Rules: 

310 

320 


.803 


.1427 
.1427 


40CFR 

5Z 780-782,  1022, 1024, 

1419 

87 _1419 

201  .„ 1 252 

Proposed  Rules: 

Ch.  I ..52 

Ch.  V 1429 

5Z 52.  1108,  1429 

201 1 109 

401.„- 803 

410 53.  806 

425 »53 


429.. 
446.. 
447.. 
454.. 


_ 53 

912 

928 


41CFR 

9-7 942 

1 09-1 943 

1 09-60 943 

Proposed  Rules: 

24-1 1 109 


42CFR 

Proposed  Rules: 
2. 


.53 


43CFR 

29 

31 


1026 
...783 


Proposed  Rules: 
17 

44CFR 

s 

45CFR 

601 

640 _ 

Proposed  Rules: 

Ch.  XII 

540 

46CFR 

Proposed  Rules: 

56 

401  ..„ 


,.976 


.1421 


.1422 
39 


1430 

806 


.1431 
.1431 


49CFR 

1 783 

580 784 

1033 42.  43.  784.  785 

1 127 43 


Proposed  Rules: 

Ch.  X. 1434 

571 807 

575 807 

1001 1434 

101 1 1434 

1 100. 1434 

1 127 55 

1131 1434 

1 131a 1434 

1 201 „ 809 

1241 809 

1301 56 


50CFR 

33 

61 1 ..••••••••• 

652 

671 

Proposed  Rules: 

13 

22 

23 

611 

651 


.^_1026, 1027 

785, 1028 

786 

785 


....809 
....809 
..1110 

56 

..1112 
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AGENCY  PUBUCATION  ON  ASSK3NE0  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1978.) 


DOT/SECRETARY* 


USDA/ASCS 


Thursdiif 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/SECRETARY* 


USOA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/ APHIS 


DOT/FHWA 


DOT/FAA 


USDA/FSQS 


USDA/FNS 


DOT/FRA 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/NHTSA 


DOT/FRA 


USDA/REA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


LABOR 


MSPB/OPM 


DOT/SLSDC 


DOT/RSPA 


LABOR 


-^ 


HEW/FDA 


DOT/UMTA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  wHI  be  a  Federal  holiday  will  be 
published  the  next  work  dc^  following  the 
hoikJay. 


Comments  on  this  program  are  still  invited. 
Comments  shouM  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Offk»  o( 


the  Federal  Register,  Natwnal  Archives  and 
Records  Servk»,  General  Services  Adminisaatioa 
Washington,  O.C.  20406 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significarKse.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

64266       11-6-79  /  Air  pollution  control,  aircraft  and  aircraft 
engines;  JT3D  engines;  emission  standards 

70140      12-6-79  /  California  State  Implementation  Plan  revision; 
Tuolumne  County  Air  Pollution  Control  District 

FEDERAL  COMMUNICATIONS  COMMISSION 

70158      12-6-79  /  Replacing  the  low-pass  audio  filtering 

requirements  with  a  revised  emission  limitation  standard 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

40284      7-10-79  /  Skin  test  antigens:  implementation  of  efficacy 
review 

(Corrected  at  44  FR  45617,  August  3. 1979) 
SECURITIES  AND  EXCHANGE  COMMISSION 
70131      12-6-79  /  Disclosure  of  management  remuneration  by 
certain  foreign  private  issuers;  interpretive  guideline 

70131      12-6-79  /  Short  form  for  registration  of  securities  for  rights 
offerings 

70326      12-6-79  /  Tender  offers 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration 
09281      12-3-79  /  Airworthiness  direcUves;  McDonnell  Douglas 


Ust  Of  Public  Laws 

Last  Listing  January  4. 1980 

This  is  a  continuing  listing  of  public  bills  bom  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  3091  /  Pub.  L  96-178    To  extend  for  one  year  the  provisions  of 
law  relating  to  the  business  expenses  of  State  legislators. 
(Jan.  2.  1980;  93  Stat  1295)  Price  $.75. 
H.R.  2584  /  Pub.  L  96-1 79    To  amend  the  provisions  of  chapters  83 
and  89  of  title  5,  United  States  Code,  which  relate  to  survivor 
benefits  for  certain  dependent  children,  and  for  other 
purposes.  (Jan.  2, 1980;  93  Stat  1299)  Price  $.75. 
S.  440  /  Pub.  L  96-180    Comprehensive  Alcohol  Abuse  and 

Alcoholism  Prevention.  Treatment  and  Rehabilitation  Act 
Amendments  of  1979.  (Jan.  2. 1980;  93  Stat  1301)  Price 
$.75. 

S.  525  /  Pub.  L  96-181    Drug  Abuse  Preventkjn.  Treatment  and 

Rehabilitation  Amendments  of  1979.  (Jan.  2. 1980;  93  StaL 
1309)  Price  $.75. 

HJR.  2043  /  Pub.  L  96-182    To  amend  the  Water  Bank  Act  for  the 

purposes  of  authorizing  the  Secretary  of  Agriculture  to  adjust 
payment  rates  with  respect  to  initial  conservation 
agreements  and  to  designate  certain  areas  as  wetlands,  and 
for  other  purposes.  (Jan.  2, 1960;  93  Stat  131 7)  Price  $.75. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 

AND  HOW  TO  USE  rr 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2Vi  hours) 

to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Feder^  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

S.  The  important  elements  of  typical  Federal 

Register  documents. 
4.  An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to 

infonnation  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations.  j 

WASHINGTON,  D.C. 

WHEN:     Feb.  8  and  22;  March  7  and  21;  at  9  a.m. 

(identical  sessions] 
WHERE:  Office  of  the  Federal  Register,  Room  9400, 

1100  L  Street  N.W.,  Washington,  D.C. 
RESERVA'nONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235  or 
Gwendolyn  Henderson,  Asistant 
Coordinator,  202-623-5234. 


1-8-80 

Vol.  45       No.  5 

Pages  1585-1848 


Tuesday 
January  8,  1980 


\ 


NOTE: 

Due  to  a  shortage  of  newsprint,  today's  Federal 
Register  is  printed  on  a  higher  quality  paper.  As 
supplies  become  available,  the  Federal  Register 
will  resume  the  use  of  newsprint. 


Highlights 


S 


1 587      Tariff  reduction  on  certain  products  to  carry  out 
trade  agreements  with  Indonesia,  Trinidad,  and 
Tobago  and  the  Cartegena  Agreement 

Presidential  proclamation 

1585      Financial  assistance  for  Jordan    Presidential 
determination 

1673      University  Coal  Research  Laboratories  Program 

DOE/ERO  announces  cancellation  of  fossil  energy 
and  related  programs  due  to  funding  limitations; 
effective  12-14-79,  proposals  by  3-1-60 

1844      Summer  Food  Service  Program    USDA/FNS 
issues  rule  giving  State  agencies  authority  to 
determine  "rural"  pockets  in  Standard  Metropolitan 
Statistical  Areas;  effective  1-1-80  (Part  VII  of  this 
issue) 

1840  Metric  System  Interagency  Committee  on  Mebic 
Policy  gives  notice  of  conversion  policy  for  Federal 
agencies  (Part  VI  of  this  issue) 

1642      Federal  Employment    Labor  proposes  standards 
for  part-time  career  employment;  comments  by 
3-10-80 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  pubUshed  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
bee  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


1638 


1650 


1822 


1658. 
1660, 
1662, 
1681 

1627 


1611 


1605 


1650 


1633 


1816 


1816 
1822 
1828 
1836 
1840 
1844 


Age  Discrimination    State/ICA/AID  proposes 
nondiscriinination  on  basis  of  age  in  programs  or 
activities  receiving  Federal  financial  assistance 
from  foreign  affairs  agencies;  comments  by  3-10-80 

i 

I 
Business  and  Industrial  Loans    USDA/FMHA 
announces  insured  loan  interest  rates  of  12  Vi 
percent;  effective  1-8-80  | 

National  Research  Service  Awards    HEW/PHS 
expands  scope  of  regulations,  liberalize  service  and 
financial  payback  requirements,  and  make  technical 
changes;  effective  l-d-80  (Part  III  of  this  issue) 

Privacy  Act    DOD/Army/DMA/NSA/FHLBB 
publish  documents  affecting  the  systems  of  records; 
effective  1-8  and  2-7-80  (4  documents)  [ 

Securities  SEC  proposes  request  for  confidential 
treatment  of  records  obtained  by  the  Commission; 
comments  by  3-5-80 

Federal  Old-Age,  Survivors,  and  Disability 
Insurance    HEW/SSA  explains  new  formula  for 
determining  maximum  amount  of  benefits  that  can 
be  paid;  effective  1-8-80,  reduction  provision 
effective  1-1-79 

Federal  Old-Age,  Survivors,  and  Disability 
Insurance    HEW/SSA  issues  rules  regarding  new 
methods  to  compute  basic  benefits,  minimum 
benefits,  and  cost-of-living  increases,  and  to   | 
recompute  the  basic  benefit  amount;  effective 
1-8-80,  new  methods  effective  1-1-79 

Pesticides    USDA/FS  invites  comments  on  policy 
on  criteria  for  use  of  2,4,5-T  or  other  pesticides 
containing  TCDD  and  2,4-D;  comments  by  3-10-80 

ChrtI  Aircraft  Agreement    Treasury/Customs 
proposes  to  amend  Customs  Regulations;  comments 

by  3-10-80 

i 

Anti-Inflation  Price  Standards    CWPS  issues 
interim  rules  on  standards  for  financial  institutions 
and  for  providers  of  insurance;  effective  1-1-80, 
comments  by  2-7-80  (Part  II  of  this  issue) 


1780      Sunshine  Act  Meetings 


Separate  Parts  of  this  lssu« 

Part  11  CWPS 

Part  III  HEW/PHS 

Part  IV  Treasury/Secretary 

Part  V  Labor/Secretary  , 

Part  VI  Interagency  Committee  on  Metric  Policy 

Part  VII USDA/FNS  ^ 
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The  President 

ADMINISTRATIVE  ORDERS 

1585       Jordan,  financial  assistance  (Presidential 
Determination  No.  80-9  of  Dec.  20, 1979) 

PROCLAMATIONS 

1587      Tariff  reduction  on  certain  products  to  carry  out 
trade  agreements  with  Indonesia,  Trinidad  and 
Tobago  and  the  Cartegena  Agreement  {Proc.  4711) 

Executive  Agencies 

Agency  for  International  Development 

PROPOSED  RULES 

Nondiscrimination: 
1638  Age  discrimination  in  federally-assisted 

programs;  cross  reference 

Agricultural  Marketing  Service 

RULES 
1593      Walnuts  grown  in  Calif. 

PROPOSED  RULES 

1621  Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conservation  Service. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Corn,  sorghum,  barley,  oats,  rye,  and  soybean;  1980 
program  determination 

Air  Quality  National  Commission 

NOTICES 
1709       Meetings 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Livestock  and  poultry  disease  control: 

1622  Tuberculosis;  indemnity  payment  for  animals 
destroyed 

Plant  quarantine,  domestic: 
1615  Scleroderris  canker  (European  strain) 

Army  Department 

See  also  Eiigineers  Corps. 
NOTICES 
1658       Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

1654  Domestic  service  mail  rates  investigation,  et  al. 

1655  Kansas  City-New  York/Buffalo/Philadelphia/ 
Pittsburgh  route  authority 


1648 


1657 


1657 
1657 


1657 


1633 


1663 
1663 


1660 


1655 


1664 


Commerce  Department 

See  Economic  Development  Administration; 
Industry  and  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Mid-Atlantic  Fishery  Management  Council 

Advisory  Panel,  et  al. 
Meetings: 

Commerce  Technical  Advisory  Board 
Privacy  Act;  systems  of  records;  aimual 
publication;  correction 

Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availability: 
Commodity  Exchange,  Inc. 

Customs  Service 

PROPOSED  RULES 

Air  commerce  and  articles  conditionally  free, 
subject  to  reduced  rates,  etc.: 
Civil  aircraft  agreement 

Defense  Department 

See  also  Army  Department;  Defense  Mapping 

Agency;  Engineers  Corps;  National  Security 

Agency. 

NOTICES 

Meetings: 

Defense  Intelligence  Agency  Advisory  Committee 
Per  diem  rates;  civilian  personnel;  changes 

Defense  Mapping  Agency 

NOTICES 

Privacy  Act;  systems  of  records 
Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
Wexler  Knitting  Mills,  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  January  through  March;  1980  allocation 

period 
Consent  orders: 

Azmi  Younis  Service,  et  al. 

Bartell's  Mobil,  et  al. 

Coline  Gasoline  Corp. 
Natural  gas  importation;  applications: 

Columbia  Gas  Transmission  Corp. 
Remedial  orders: 

Bragg  Service  Center,  et  al. 
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Education  Department 

NOTICES 

1777       Intergovernmental  Advisory  Council  on  Education: 
request  for  nominations 

Employment  and  Training  Administration 

NOTICES 
1697       Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 

Research  Office. 

Energy  Research  Office 

NOTICES 

Coal  research  laboratories  program,  university: 
1673  Program  announcement;  cancellation 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
1659  Yazoo  area  pump  project.  Miss. 

Environmentai  Protection  Agency 

PROPOSED  RULES 

Air  quality  control  regions,  criteria  and  control 

techniques: 
1647  Attainment  status  designations;  Nevada 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
1643  Oregon 

NOTICES 

Environmental  statements;  availability,  etc.: 
1678  Agency  statements,  weekly  receipts 

Pesticides;  experimental  use  permit  applications: 
1677  Southern  Forest  Experiment  Station.  Miss.,  et  al. 

Pesticides;  tolerances  in  animal  feeds  and  human 

food: 
1673  E.  I.  du  Pont  de  Nemours  &  Co. 

Toxic  and  hazardous  substances  control; 
1674,         Premanufacture  notices  receipts  (2  dociunents) 
1675  j 

Farm  Credit  Administration 

RULES 

Organization  and  functions: 
1594  Deputy  Governor,  et  al.;  farm  credit  securities 

loss,  applicants  for  relief 

Farmers  Home  Administration 

RULES 

Guaranteed  loan  programs: 

1593  Farmer  loans;  request  for  conditional 
commitment  to  guarantee  form  removal  from 
CFR  I 

NOTICES  ! 

1650      Business  and  industrial  loans,  insured;  interest 
rates  /'  i 

Federal  Communications  Commission 

NOTICES 

1780      Meetings;  Sunshine  Act  (2  documents) 
Federal  Deposit  Insurance  Corporation 

RULES 

Practice  and  procedure: 

1594  Forms,  instructions,  reports,  and  loans  by 
correspondent  banks;  correction 


NOTICES 

1780  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES    ^ 
1780,      Meetings^  Sunshine  Act  (3  documents) 
1781 

Federal  Home  Loan  Bank  Board 

NOTICES 

1681       Privacy  Act;  systems  of  records 
Federal  Maritime  Commission 

NOTICES 
1683      Agreements  filed,  etc. 

Freight  forwarder  licenses: 
1683  Carmichael  Forwarding  Service 

Rate  increases,  etc.;  investigations  and  hearings, 

etc.: 
1685  Far  Eastern  Shipping  Co. 

1683       Tariffs;  classification  as  inactive;  list 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
1688  Citicorp  et  al. 

1687  First  Bloomington  Corp. 

1688  First  Citizens  Financial  Corp.  of  Vivian,  Inc. 
1687  First  Financial  Group  of  New  Hampshire,  Inc. 

1687  Mercantile  Texas  Corp. 

1688  New  Richmond  Bancorporation 
1687  Republic  of  Texas  Corp. 

1687  SBT  Corp. 

1688  Waupaca  Bancorporation 

1781  Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

1689  CIBA-GEIGY  Ltd. 
1781       Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
1613  Procaine  penicillin  G  in  oil;  correction 

Foods,  acidified: 
1612  Emergency  permit  control;  effective  date 

conRrmation  ' 

1612       Orange  juice  and  concentrated  orange  juice  with 

preservative;  identity  standards;  effective  date  , 

confirmation 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

1690  E.  L  du  Pont  de  Nemours  &  Co. 
1690  Olin  Corp. 
1690  R.  T.  Vanderbilt  Co.,  Inc. 

Food  and  Nutrition  Service 

RULES 
1844       Summer  Food  Service  Program  for  Children 

Forest  Service 

NOTICES 

1650       Pesticide  use  and  criteria  for  2,4,5-T  or  2,4-D; 
pohcy;  inquiry 


VI 
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General  Services  Administration 

NOTICES 

Authority  delegations: 

1688  Defense  Department  Secretary 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service;  Social  Security  Administration. 
NOTICES 
Meetings: 

1689  Financing  Elementary  and  Secondary  Education 
Advisory  Panel 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

1691  Arkansas,  et  al. 

Industry  and  Trade  Administration 

RULES 

1595      Agency  nomenclature  change;  correction 

Interior  Department 

See  also  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau;  National  Park 
Service;  Water  and  Power  Resources  Service. 
NOTICES 

1692  Alaska  Native  Claims  Settlement  Act;  valid 
existing  rights 

International  Communication  Agency 

PROPOSED  RULES 

Nondiscrimination: 
1638  Age  discrimination  in  federally-assisted 

programs 

International  Trade  Administration 

RULES 

Export  licensing: 
1595  Foreign  policy  export  controls;  identification  and 

continuation;  interim  rule  and  request  for 
comments 

NOTICES 
Meetings: 
1656  Telecommunications  Equipment  Technical 

Advisory  Committee;  date  change 

International  Trade  Commission 

NOTICES 

1781       Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

1723  Hearing  assignments 
Motor  carriers: 

1722  Agricultural  cooperative  transportation;  filing 

notices 
1759  Permanent  authority  applications 

1725       Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations, 

intrastate  applications,  gateways,  and  pack  and 

crate 

Railroad  car  service  orders;  various  companies: 
1776  Kansas  City  Terminal  Railway  Co. 

Railroad  services  abandonment: 

1724  Chicago  &  North  Western  Transportation  Co. 
1724          Marinette,  Tomahawk  &  Western  Railroad  Co. 


1725  Southern  Pacific  Transportation  Co. 


Justice  Department 

NOTICES 

Meetings: 
Role  of  Courts  Council 


1696 


1836 


1642 


1697 
1698 
1698 
1698 
1699 
1699 
1704 
1700 
1700 
1700 
1701 
1701 
1702 
1703 
1703 
1704 
1704 
1705 
1705 
1705 
1706 


1691 


1709 


1712 


1840 


1656 


1778 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

RULES 

Nondiscrimination: 

Complaint  procedures  under  Federal  employee 

protection  statutes 
PROPOSED  RULES 

Employees  part-time  career  employment 

NOTICES 

Adjustment  assistance: 

Annetta  of  Calif.,  Inc. 

Baros  Coat  and  Suit  Corp. 

Creations  by  Kenscott,  Inc. 

Custom  Casuals,  Inc. 

Delaware  Trucking  Co.,  Inc. 

Gem  Sportswear,  Inc. 

Genesco,  Inc. 

Guyan  Service  Co.,  Inc. 

Henry  Friedricks  &  Co. 

Himtingdon  Apparel  Manufactiuing  Co. 

D'Leo  Fashions,  Inc.,  et  al. 

Elgin  Joliet  &  Eastern  Railway  Co..  et  aL 

Leemar  Corp. 

Leon  Clothing  Manufacturing,  Inc. 

Parflex  Rubber  Thread  Corp. 

Roller  Fabrics,  Inc. 

Seaside  Blouse  Manufacturing  Corp. 

Skyland  Virginia  Corp. 

Timex  Clock  Co. 

Ware  Knitters  North,  et  al. 

Zenith  Radio  Corp.  (2  documents) 

Land  Management  Bureau 

NOTICES 

Motor  vehicles,  off-road,  etc.;  area  closures: 
Oregon 

Library  of  Congress 

NOTICES 
Meetings: 
American  Folklife  Center  Board  of  Trustees 

Management  and  Budget  Office 

NOTICES 

Privacy  Act;  reports  of  agency  systems  of  records 
Metric  Policy  Interagency  Committee 

NOTICES 

Metric  conversion  policy  for  federal  agencies 
National  Bureau  of  Standards 

NOTICES  j 

Meetings: 
Visiting  Committee  ' 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meeting: 
Safety,  Bumper,  and  Consumer  Information 
Programs 
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1613 

1692 
1692 

1781 

1662 

1656 


1625 


1710 
1711 
1710 
1711 
1711 
1711 
1712 
1709 


1712 


1782 


1707 


1591 
1591 
1592 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Tanner  crab  o^  Alaska 


National  Parit  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Fort  Washington  Marina,  Piscataway  Park,  Md.; 
development  concept  plan;  hearing 
Lincoln  Boyhood  National  Memorial,  Ind. 


National  Science  Board 

NOTICES 

Meetings:  Sunshine  Act 


National  Security  Agency 

NOTICES 

Privacy  Act;  systems  of  records 
National  Teciinical  Information  Service 

NOTICES 

Inventions,  Government-owned:  availability  for 
licensing 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Domestic  licensing  and  physical  protection  of 
plants  and  materials: 

Strategic  special  nuclear  material  transient 

shipments 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Commonwealth  Edison  Co.  et  al. 

Duquesne  Light  Co.  et  a^ 

Houston  Lighting  &  Power  Co.  et  al. 

Northern  Indiana  Public  Service  Co. 

Northern  States  Power  Co. 

Pacific  Gas  &  Electric  Co. 
Export  of  nuclear  facilities  or  materials;  license 
applications 

Safety  analysis  reports,  aafety  evaluation  reports; 
availability,  etc.:  V^ 

Westinghouse  Electric  Corp. 


Parole  Commission 

NOTICES 

Meetings^Sunshine  Act 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc. 

Personnel  Management  Off^ 

RULES  ^ 

Civil  Service  Reform  Act: 

Absence  and  leave;  exception  for  individuals 

under  appointment  to  the  Senior  Executive 

Service 
Merit  pay  system;  correction 
Political  participation  by  Federal  employees  in 
local  elections;  designations: 

Manassas.  Va. 


Postal  Service 

RULES 

Organization  and  administration: 
1613  Inspection  Service  authority;  false  representation, 

lottery,  and  fictitious  name  or  address  orders 


Public  Health  Service  | 

RULES  j 

Fellowships,  internships,  training: 
1822  National  Research  Service  awards;  technical 

amendments 


Securities  and  Exchange  Commission 

RULES 
1601       Auditing  standards;  accountant  liability  for  reports 
on  unaudited  interim  financial  information      I 

PROPOSED  RULES  ! 

1627       Freedom  of  Information;  implementation; 

confidential  treatment  of  records  obtained  by  the 
Commission 

NOTICES 

Hearings,  etc.:  \ 

1714  Columbia  Gas  System.  Inc.,  et  aL  | 

1716  Eastern  Utilities  Associates  et  al. 

1717  General  Public  Utilities  Corp.  et  al.  | 

1717  Jersey  Central  Power  &  Light  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

1714  Boston  Stock  Exchange  Clearing  Corp. 

1718  Municipal  Securities  Rulemaking  Board 
1722  New  England  Securities  Depository  Trust  Co. 

j 

Small  Business  Administration  { 

NOTICES  I 

Disaster  areas:  I 

1722  Oklahoma 

Social  Security  Administration 

RULES 

Social  Security  benefits: 
1605  Basic  computation  of  benefits  and  lump  sums, 

new  methods 
1611  Maximum  monthly  amount  payable  for  years 

after  1978;  new  formula 

Social  Security  National  Commission 

NOTICES 

1709       Meetings;  location  change 
Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
1652  Bear-Tilda  Bogue  Watershed,  Miss. 

1652  East  Central  Vermont  R.C.  &  D.  Area  Critical 
Area  Treatment  Measures,  Vt. 

1653  Northern  Vermont  R.C.  &  D.  Area  Critical  Area 
Treatment  Measures,  Vt. 

Watershed  projects;  deauthorization  of  funds: 
1652  Abbotts  Creek  Watershed,  N.C. 

1652  Juniper  Swamp  Watershed,  N.C. 

1653  Mud  Creek  Watershed.  N.C.  { 
1653          Stoney  Creek  Watershed,  N.C.  j 

1653  Tallulah  Creek  Watershed,  N.C. 

1654  Upper  Bay  River  Watershed,  N.C. 
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State  Department 

PROPOSED  RULES 

Nondiscrimination: 
1638  Age  discrimination  in  federally-assisted 

programs 

Transportation  Department 

See  National  Highway  Traffic  Safety 
Administration. 

Treasury  Department 

See  also  Customs  Service. 
NOTICES 
1828       National  Environmental  Policy  Act;  implementation 

Wage  and  Price  Stability  Council 

RULES 

Wage  and  price  guidance;  anti-inflation  program: 
1816  Financial  institutions  and  insurance  providers; 

interim  standards  and  requests  for  comments 

NOTICES 
1819      Noninflationary  pay  and  price  behavior;  request  for 

submission  of  Form  CO-1 


CANCELLED  MEETING 

COMMERCC  DEPARTMENT 

Office  of  the  Secretary — 
1657      Commerce  Technical  Advisory  Board,  1-10  and 
1-11-80 

CHANGED  MEETING 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
1656       Telecommunications  Equipment  Technical 
Advisory  Committee,  2-7--80 

HEARING  CHANGE 

NATIONAL  COMMISSION  ON  SOOAL  SECURITY 

1709       Hearing  relocated,  1-18-80 


Water  and  Power  Resource  Service 

NOTICES 

1693       Floodplain  management  and  wedands  protection; 
instructions  and  guidance,  final  procedures; 
changes  to  reflect  agency  nomenclature  change, 
etc. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


1656 


COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 

National  Bureau  of  Standards'  Visiting  Committee. 

2-5-80 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
1663       Defense  Intelligence  Agency  Advisory  Committee, 
2-7  and  2-8-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Education— 
1689       Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  1-24  and  1-25-80 

JUSTICE  DEPARTMENT 

Improvements  in  the  Administration  of  Justice 
Office— 
1696       Council  on  the  Role  of  Courts,  1-25  and  1-26-80 

LIBRARY  OF  CONGRESS 
1709       American  FoLklife  Center,  Board  of  Trustees, 
1-29-80 

NATIONAL  COMMISSION  ON  AIR  OUAUTY 
1709       Meeting,  1-28-80 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
1778       Safety,  Bumper,  and  Consumer  Information 
Programs,  1-23-80 


VIII 
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Title  3— 

The  President 


Presidential  Determination  No.  80-9  of  December  20,  1979 

Detennination  Under  Section  25  of  the  International  Security 
Assistance  Act  of  1979 — Assistance  for  Jordan 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  25  of  the  International 
Security  Assistance  Act  of  1979,  I  hereby  determine  that  Jordan  is  acting  in 
good  faith  to  achieve  further  progress  toward  a  comprehensive  peace  settle- 
ment in  the  Middle  East,  and  that  the  expenditure  of  funds  appropriated  or 
otherwise  available  to  carry  out  chapters  2  and  5  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  the  Arms  Export  Control  Act,  for 
Jordan  in  the  fiscal  year  1980  will  serve  the  process  of  peace  in  the  Middle 
East. 

You  are  requested  to  report  this  determination  to  the  Congress  on  my  behalf, 
as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  December  20,  1979. 


N 


[FR  Doc.  80-639 
Filed  1-4-80;  1:48  pm] 
Billing  code  3195-01-M 
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Presidential  Documents 


Proclamation  4711  of  January  4,  1980 

Staged  Reduction  of  Rates  of  Duty  on  Certain  Products  To 
Carry  out  Trade  Agreements  With  Indonesia,  Trinidad  and 
Tobago  and  With  the  Countries  Forming  the  Cartegena 
Agreement 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1. 1  have  determined,  pursuant  to  section  101(a)  of  the  Trade  Act  of  1974  (the 
Trade  Act)  (19  U.S.Q  2111(a)),  that  certain  existing  duties  of  the  United  States 
are  unduly  burdening  and  restricting  the  foreign  trade  of  the  United  States  and 
that  one  or  more  of  the  purposes  of  the  Trade  Act  would  be  promoted  by 
entering  into  the  trade  agreements  identified  in  the  third  recital  of  this 
proclamation. 

2.  Sections  131(a),  132,  and  133, 134, 135,  and  161(b)  of  the  Trade  Act  (19  U.S.C. 
2151(a),  2152,  2153.  2154,  2155  and  2211(b))  and  section  4(c)  of  Executive  Order 
No.  11846  of  March  27, 1975,  have  been  complied  with. 

3.  Pursuant  to  Title  I  of  the  Trade  Act  (19  U.S.C.  2111  et  seq.),  I  have,  through 
my  duly  empowered  representative,  entered  into  product-specific  trade  agree- 
ments with  Indonesia,  on  November  29,  1979,  with  Trinidad  and  Tobago  on 
December  19,  1979,  and  with  the  countries  forming  the  Cartegena  Agreement 
on  December  14,  1979,  pursuant  to  which  United  States  rates  of  duty  on 
certain  products  would  be  modified  as  hereinafter  proclaimed  and  as  provided 
for  in  the  annexes  to  this  proclamation,  in  exchange  for  certain  measures 
which  will  benefit  United  States  interests. 

4.  In  order  to  implement  the  trade  agreements  referred  to  in  the  third  recital  of 
this  proclamation  it  is  necessary  to  modify  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202)  as  provided  for  in  the  annexes  to  this  proclama- 
tion, attached  hereto  and  made  a  part  hereof. 

5.  Pursuant  to  section  855(a)  of  the  Trade  Agreements  Act  of  1979  (93  Stat. 
295),  I  have  determined  that,  in  the  case  of  bitters  containing  spirits  classified 
under  item  168.12  of  the  TSUS,  adequate  reciprocal  concessions  have  been 
received,  under  the  trade  agreement  identified  in  the  third  recital  of  this 
proclamation  which  was  entered  into  under  the  Trade  Act  of  1974,  with 
Trinidad  and  Tobago,  for  the  application  of  the  rate  of  duty  appearing  in  rate 
column  numbered  1  for  such  item  on  January  1, 1979,  for  the  comparable  item 
determined  on  a  proof  gallon  basis. 

6.  Each  modification  of  existing  duty  proclaimed  herein  which  provides  with 
respect  to  an  article  for  a  decrease  in  duty  below  the  Hmitation  specified  in 
section  101(b)(i)  of  the  Trade  Act  of  1974  (19  U.S.C.  2111  (b)(i))  is  authorized  by 
one  or  more  of  the  following  provisions  or  statutes; 

(a)  Section  101(b)(2)  of  the  Trade  Act  of  1974  (19  U.S.C.  2111(b)(2)),  by  virtue  of 
the  fact  that  the  rate  of  duty  existing  on  January  1,  1975,  applicable  to  the  . 
article  was  not  more  than  5  percent  ad  valorem  (or  ad  valorem  equivalent); 

(b)  Section  109(b)  of  the  Trade  Act  of  1974  (19  U.S.C.  2119(b)),  by  virtue  of  the 
fact  that  I  have  determined,  pursuant  to  that  section,  that  the  decrease 
authorized  by  that  section  will  simplify  the  computation  of  the  amoimt  of  duty 
imposed  with  respect  to  the  article;  and 

(c)  Section  855(a)  of  the  Trade  Agreements  Act  of  1979  (93  Stat.  295)  by  virtue 
of  the  authority  in  such  section  for  specified  concessions  based  on  reciprocity. 
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7.  Pursuant  to  the  Trade  Act,  I  determine  that  the  modifications  or  continu- 
ances of  existing  duties  hereinafter  proclaimed  are  required  or  appropriate  to 
carry  out  the  trade  agreements  identified  in  the  third  recital  of  this  proclama- 
tion. 

NOW.  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes,  including  sections  101. 105.  109.  and  604  of  the  Trade  Act  (19  U.S.C. 
2111.  2115.  2119.  and  2483),  and  Titles  V  and  VIII  of  the  Trade  Agreements  Act 
of  1979  (93  Stat.  250)  do  proclaim,  subject  to  any  applicable  provisions  of  the 
agreements  identified  in  the  third  recital  of  this  proclamation  and  of  the 
United  States  law.  that — 

(1)  The  TSUS  is  modified  as  provided  in  Annexes  I  and  n  to  this  proclamation. 

(2)  Each  of  the  modifications  to  the  TSUS  made  by  this  proclamation  shall  be 
effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for  consump- 
tion on  and  after  January  1, 1980. 

(3)  The  rate  of  duty  applicable  to  TSUS  item  168.12  has  been  reduced  under 
section  101  of  the  Trade  Act  of  1974  (19  U.S.C.  2111),  as  indicated  in  Annex  II, 
from  the  rate  of  duty  appearing  in  rate  column  numbered  1  on  January  1, 1979. 
for  the  comparable  item  determined  on  a  proof  gallon  basis. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


Annex  I 
Notes: 

1.  A  rate  of  duty  specifically  set  forth  in  this  Annex  which  does  not  reflect  a 
concession  granted  in  the  Trade  Agreement  with  Indonesia  is  enclosed  in 
brackets.  Additional  bracketed  matter  is  included  to  assist  in  the  understand- 
ing of  proclaimed  modifications. 

2.  The  items  and  superior  descriptions  in  this  annex  are  set  forth  in  columnar 
form,  and  material  in  such  columns  is  inserted  in  the  columns  designated. 
"Item".  "Articles",  "Rates  of  Duty  1".  and  "Rates  of  Duty  2",  respectively,  in 
the  Tariff  Schedules  of  the  United  States. 

Subject  to  the  above  notes  and  to  the  insertion,  as  indicated  herein,  of  the 
appropriate  rates  of  duty  set  forth  in  Annex  II  to  this  proclamation,  the  Tariff 
Schedules  of  the  United  States  are  modified  as  follows: 


Schedule  1.  Part  13 
1.  Item  170.65  is  superseded  by: 
"Cigarettes: 


170.63  Containing  clove (See  Annex  II] 

170.64  Other ($i  .06  per  lb.  + 

5%  ad  val.] 

Schedule  1,  Part  15.  Subpart  B 


($4.50  per  lb.  + 
25%  ad  val.j 

($4.50  per  lb.  + 
25%  ad  val.j"; 


2.  Schedule  1,  part  5A  is  modified  by  adding  the  following  new  item  in 
numerical  sequence: 

"182.49  Shrimp  chips (See  Annex  II)  ...  [20%  ad  val.)". 
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Annei  II 

Slaged.fale  Modrticalions  ot  the  T«nH  Schedules  ol  the  Umlad  Suiet 

Each  rale  m  the  Idlowing  labia,  lor  an  item  m  me  Tariff  SchecMes  ol  the  United  Sutea  (TSUS)  i()wit*ail  tharan.  ■  aaefted  m 
column  numbered  I  m  such  item,  etlecttve  lor  articles  prowdad  for  therein  wTKh  are  entered,  or  withdrawn  from  warehouaa  lor 
consumption  on  and  alter  the  dale  at  the  head  of  the  column  in  which  such  rale  ■  aa<  lorth  and.  ascapl  lor  raiaa  n  •«  f»«l  colim. 
such  rale  shall  be  superseded  by  the  rate  lor  thai  item  m  the  immedMtely  loliowing  column,  ellectva  lor  •adas  wtach  «•  antaiad,  or 
withdrawn  Irom  warehouse,  lor  consumption  on  and  after  the  date  at  the  head  ol  such  latter  column: 


Hem  in 

TSUS  as 

modeled 

b» 
Annenl 

Rale  Irom 

which  itaged 

R«Msolduly.anec«ve 

on  and  after  January  1— 

I960 

1961 

1962 

1963 

1964 

1985 

1986 

1            .987 

146  42 

3  5%  ad  val 

31%  ad  val 

26%advaL 

2.2%  ad  val 

lJ%adval 

1J%adv«^ 

09%  ad  val. 

04%  ad  val     riaa 

1M00 

7%adval. 

6.5%  ad  vA 

6%  ad  val 

».4%ad««. 

4.9%  ad  val. 

4  4%  ad  val 

39%  ad  Vil 

33%adv«     26%  ad  Vil 

16143 

ecparb. 

76*  par  b 

6  7*  per  b. 

5  6*  par  b. 

4  5*  par  b 

3.3*  par  b 

2.2*  par  b 

lUparb. 

Fraa 

161  65 

I5«parb 

iSaperb^ 

liaperb. 

09*p*rb 

0  7*  par  b 

05*  par  b. 

03*  par  b 

OUparb 

Free 

166.12 

»4cper 

76*  per 

56*  par 

40*  par 

38*  par 

38*  par 

36*  par 

36*  par 

38*  par 

pnwlgal 

prod  gal. 

proolgal 

preoigal 

proof  gal 

proof  gal. 

proolgal 

proolgal 

proof  g« 

S4(par 

76*  par 

56*  par 

40*  par 

36*  per 

38*  par 

38*  par 

38*  par 

38*  par 

proolgal 

proolgal 

proolgal 

proof  gtf. 

proolgal 

pnolgal 

PKnfgal 

prooIgM 

proof  tal 

17063 

SI  06  per  *> 

96*  perk  1 

90*psrbi 

62*  par  b  1 

74*  per  b  , 

66*  per  b  1 

56*parb  1 

SOaparb 

42*  par  b  1 

4.6%  ad  val. 

4.3%  ad  val 

39%  ad  val 

3  5%  ad  val. 

3  1%  ad  val 

28%  ad  val 

24%adv« 

2%ad»aL 

162.48 

10%  ad  val 

93%advM 

8  5%  ad  val 

7  8%  ad  val 

7%  ad  val. 

63%  ad  val 

5  5%  ad  val 

4  8%  ad  vn 

4%advil 

164  65 

7  5%  ad  val. 

5.2%  ad  val. 

3%  ad  val 

3%  ad  val 

3%  ad  val 

3%  ad  val 

3%  ad  val 

3%  ad  val 

3%  ad  val 

19310 

6<parb 

56*  per  to 

52*  per  to. 

4  8*  par b 

4  5*  par  b 

4  1*  par  b 

3  7*  par  b 

3  3*  par  b 

3*parb 

253  20 

4  7%  ad  val. 

4  1%  ad  val. 

3  5%  ad  val 

2  9%  ad  vil 

2  4%  ad  val 

t8%advil. 

ij%advai 

06%advd 

Free 

66166 

6%  ad  val. 

58%  ad  val 

56%  ad  val 

5.3%  ad  val 

S.i%adval 

4  9%  ad  vri 

4  7%  ad  val 

4  4%  ad  val   14  2%  ad  val     1 

66410 

5%  ad  val 

4  6%  ad  val 

4  3%  ad  val 

3  9%  ad  val 

3.5%  ad  val 

3  1%  ad  val 

28%  ad  val 

2  4%  ad  val 

2%  ad  val 

66604 

65%  ad  lU. 

5  3%  ad  val 

5  3%  ad  val 

5.3%  ad  val 

5  3%  ad  val 

5.3%  ad  val 

5  3%  ad  val 

5  3%  ad  val 

53%ad»al 

70225 

asapardoi 

76*  per  dot 

72«pardoz 

66*  per  dot 

59(perdo> 

53*  per  dot 

46*  per  dot 

40*  par  do) 

34*  par  dot 

1  6  5%  ad 

1  7  9%  ad 

1  7^%  ad 

1 66%  ad 

i6%ad 

1  53%  ad 

i4  7%ad 

i4%ad 

1  3.4%  ad 

val 

val 

val. 

val 

val 

val. 

val 

»ai 

702  35 

6  25%  ad  val 

56%  ad  val 

5  3%  ad  val 

4.8%  ad  val 

4  4%  ad  val 

39%  ad  val 

3  4%  ad  val 

3%  ad  val 

25%  ad  val 

702  40 

ecpardoi 

5.5*perdo> 

5  1*  per  doi 

4.6«p8rdo2 

4.2tpardoi 

3  7*  par  dot 

3  3*  par  dot 

2  8*  par  da     2.4*  par  dot     j 

1  4  6%  ad 

1 4  3%  ad 

i39%ad 

1  35%  ad 

i3l%ad 

1  28%  ad 

i2  4%ad         1?%^       1 

val 

val 

val 

val 

val 

val 

val 

1     -             1 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPart540 

Merit  Pay  System;  Implementation 

AQENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  Regulations;  Correction. 

summary:  Final  regulations  published  in 
the  Federal  Register  (44  FR  52161-6) 
September  7. 1979,  provided  for  an 
effective  date  of  October  1, 1980  or  1981, 
for  the  Merit  Pay  System.  Title  V  of  the 
Civil  Service  Reform  Act  of  1978.  on  the 
other  hand,  specified  an  effective  date 
for  the  Merit  Pay  System  of  \he  first  day 
of  the  first  applicable  pay  period  which 
begins  on  or  after  October  1, 1981,  or 
earlier  as  prescribed  by  the  Office  of 
Personnel  Management  The  regulations 
are  therefore  being  revised  to  comply 
with  the  language  in  Title  V. 

DATE:  These  regulations  are  effective  on 
January  8, 1980,  although  the  Merit  Pay 
System  will  not  become  operational 
before  October  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  L  Fiss,  Merit  Pay  Program 
Manager  (202)  254-8960. 

SUPPLEMENTARY  INFORMATION:  The 

revised  regulations  also  make  it  clear 
that  the  date  for  initial  merit  pay 
determinations  will  be  the  same  date  as 
that  on  which  the  system  is 
implemented,  or  no  more  than  60  days 
after  that  date,  rather  than  the  normal 
October  1st  date. 

The  Director  of  the  Office  of 
Personnel  Management  has  determined 
there  is  good  cause  to  make  these 
regulations  effective  immediately  upon 
publication  to  ensure  continuity  of 
program  operations. 


Office  of  Personnel  Management 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  §  540.110,  Title 
5,  Code  of  Federal  Regulations,  to  read 
as  follows: 

PART  540— MERIT  PAY  SYSTEM 
{540.110    hnplementatlon. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Merit  Pay  System 
shall  be  effective  on  the  first  day  of  the 
first  applicable  pay  period  whidb  begins 
on  or  after  October  1, 1981. 

(b)  An  agency  may  implement  the 
Merit  Pay  System  for  any  group  or 
category  of  supervisors  or  meinagement 
officials  in  positions  classified  in  GS-13, 
14,  or  15  on  the  first  day  of  the  first 
applicable  pay  period  which  begins  on 
or  after  October  1, 1980,  provided  that 
the  agency  advises  the  Office  of 
Personnel  Management  of  such 
implementation  not  later  than  March  31, 
1980. 

(c)  Notwithstanding  section  540.104(a) 
of  this  part  the  first  merit  pay 
determination  shall  be  made  for  each 
employee  initially  covered  under  the 
Merit  Pay  System  on  the  date  the  Merit 
Pay  System  is  effective  for  that 
employee  under  paragraph  (a)  or  (b)  of 
this  section,  or  on  the  closest  date  after 
that  date  that  is  determined  by  the 
agency  to  be  administratively  feasible 
but  in  no  event  more  than  60  days  after 
that  date. 

(5  U.S.C.  5401-5405;  Pub.  L  95-454.  Section 
504.) 

{FR  Doc.  80-584  FOed  1-7-80;  8:45  am] 
BHJJNa  CODE  6328-01-M 


5  CFR  Part  630 
Absence  and  Leave 

agency:  Office  of  Personnel 
Management 

action:  Final  Regulations. 

summary:  These  regulations  hnplement 
section  410  of  the  Civil  Service  Reform 
Act  of  1978  which  provides  that  aimual 
leave  may  be  accimiulated  without 
limitation  by  an  individual  while  serving 
under  an  appointment  in  the  Senior 
Executive  Service  (SES). 

effective  date:  July  13, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 
Betty  J.  Roth.  202-632-4684. 
SUPPLEMENTARY  INFORMATION:  On 

August  7, 1979  (44  FR  46288),  the  Office 
of  Personnel  Management  published 
proposed  regulations  to  implement 
section  6304(f)  of  title  5,  United  States 
Code,  by  adding  §  630.301  to  Title  5. 
Code  of  Federal  Regulations.  The 
proposed  regulations  provided  a  60-day 
period  for  public  comment  The  Office 
received  written  and  oral  comments 
from  10  agencies  and  individuals.  Most 
of  the  comments  offered  specific 
recommendations  for  clarifying  or 
modifying  specific  provisions  of  the 
proposed  relations.  As  a  result  the 
Office  has  modified  the  final  regulations, 
as  discussed  below.  The  Office  will  also 
supplement  the  regulations  with 
guidance  issued  throiigh  the  Federal 
Personnel  Manual  System  which  will 
address  certain  other  concerns 
expressed  during  the  public  comment 
period. 

One  commenter  reconmiended  that 
the  reference  in  §  630J01(a)  and  (b)  to  a 
limitation  imposed  by  5  U.S.C  6304(c) 
should  be  eliminated  since  section 
6304(c)  contains  only  "saving 
provisions"  which  specifically 
accommodated  an  employee,  who  at  the 
end  of  the  1952  leave  year,  had 
accumulated  annual  leave  under  the 
provisions  of  earlier  statutes  greater 
than  the  prescribed  ceiling  of  the 
Annual  and  Sick  Leave  Act  of  1951  or 
who  had  accumulated  between  31  and 
45  days  of  leave  while  under  a  45-day 
ceiling  and  then  moved  to  a  position 
with  a  30-day  ceiling.  Section  6304(c) 
provides  that  this  excess  leave  remains 
to  the  credit  of  the  employee  until  used 
and,  in  this  respect  it  is  a  "saving 
provision."  However,  the  leave  is 
retained  by  the  employee  as  a  personal 
or  individual  leave  ceiling  and,  while 
this  ceiling  is  reduced  only  if  the 
employee  uses  more  annual  leave  in  a 
leave  year  than  is  actually  accrued 
during  that  year,  the  employee  is  limited 
to  that  ceiling  for  leave  accumulation 
purposes.  The  Office  of  Persoimel 
Management  therefore,  believes  the 
reference  to  a  limitation  imposed  by  5 
U.S.C.  6304(c)  is  appropriate  and  the 
original  language  in  {  630.301(a)  and  (b) 
has  been  retained. 

In  relation  to  this  issue  and  as  an 
alternative  to  the  elimination  of  the 
reference  to  5  U.S.C  6304(c)  in 
S  630.301(a)  and  (b),  the  commenter 
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suggested  that  the  wording  of  the 
proposed  5  CFR  630.301(c]  be  modified 
to  clarify  that  the  procedures  to  be 
followed  in  administering  excess  leave 
accumulations  of  former  SES  employees 
are  prescribed  by  regulations  of  the 
Office  of  Personnel  Management  rather 
than  by  law  since  the  Office  could  have 
selected  some  other  procedures  for  this 
purpose  and  still  have  complied  with 
section  410  of  the  Civil  Service  Reform 
Act  of  1978.  The  second  alternative 
suggested  was  a  legislative  amendment 
to  5  U.S.C.  6304(c)  providing  for  such 
procedures.  In  recognition  of  the  need 
for  clarification,  the  Office  has  adopted 
the  first  alternative  and  modified 
5  630.301(c)  to  read  "•  *  *  shall  be 
subject  to  reduction  under  procedures 
identical  to  those  described  in 
subsection  (c)  of  section  8304." 

Eight  comments  objected  to  or 
expressed  concern  over  the  proposed 
§  630.301(b)  which  requires  a  proration 
of  annual  leave  for  any  pay  period 
during  which  only  a  portion  is  served 
while  under  the  SES.  Tlie  concern 
centered  on  the  administrative  problems 
and  expenses  caused  by  the  proration 
when  an  employee  is  appointed  in,  or 
separated  from,  the  SES  without  a  break 
in  service  at  other  than  the  beginning  of 
a  pay  period. 

One  organization  noted  that  annual 
leave  is  accrued  on  a  biweekly  basis.  In 
conjunction  with  this  accrual  basis  and 
to  alleviate  the  need  for  prorating,  it  was 
suggested  that  all  personnel  actions 
placing  employees  in  the  SES  be  made 
at  the  beginning  of  a  pay  period.  It  was 
also  suggested  that,  if  this  provision  is 
unduly  restrictive,  where  personnel 
actions  placing  employees  in  the  SES 
are  made  other  than  the  beginning  of  a 
pay  period,  the  annual  leave  earned 
during  that  pay  period  be  applied  to  the 
former  position  and  annual  leave 
accrual  for  SES  purposes  begin  at  the 
beginning  of  the  following  pay  period. 

Another  commenter  suggested  that 
leave  should  be  earned  according  to  the 
employee's  status  at  the  end  of  the  pay 
period.  This  approach  is  followed 
elsewhere  in  our  leave  regulations 
which  determine  the  maximum  leave 
accumulation  of  employees  returning  to 
the  United  States  from  an  overseas  post 
It  should  be  noted,  however,  that  these 
regulations  were  promulgated  in  the 
absence  of  an  express  statutory 
provision  governing  this  matter. 

On  the  other  hand,  the  law  (5  U.S.C. 
6304(f]]  is  specific  in  that  it  provides  that 
there  will  be  no  maximum  limitation  on 
annual  leave  accrued  "while  serving  in  a 
position  in  the  Senior  Executive 
Service."  An  employee  begins  serving  in 
a  position  the  day  of  appointment  and 
ceases  serving  in  that  position  the  day 


of  separation,  or  the  day  before  the 
effective  date  of  a  transfer, 
reassignment,  etc.  It  appears,  then,  that 
proration  is  unavoidable  under  the 
language  of  the  statutory  requirement 

Additionally,  the  Ofiice  of  Personnel 
Management  has  ceuefully  considered 
the  comments  expressing  concern  for 
the  additional  administrative  burden  or 
work  load  involved  in  such  proration. 
With  regard  to  these  comments,  the 
Office  wishes  to  point  out  that  leave 
regulations  providing  for  prorating  leave 
in  similar  situations  have  been  in  effect 
since  July  22, 1955.  Under  the  provisions 
of  5  CFR  630.204,  an  employee  is  entitled 
to  a  pro  rata  credit  for  fractional  pay 
periods  which  occur  within  the 
continuity  of  employment  e.g.,  a  period 
immediately  prior  to  or  following  a 
period  during  which  the  employee  is  in 
receipt  of  compensation  payments  from 
the  Office  of  Workers'  Compensation 
Programs.  A  pro  rata  table,  which  may 
be  used  as  a  guide  in  determining  the 
amount  of  pro  rata  credit  for  leave,  is 
published  in  PPM  Supplement  990-^ 
Book  630,  Subchapter  S2-3c. 

The  Director  of  Office  of  Personnel 
Management  has  determined  that  good 
cause  exists  for  making  these 
regulations  effective  Jidy  13, 1979,  as 
required  by  statute. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  5  CFR  630.301  as 
set  out  below: 

PART  630— ABSENCE  AND  LEAVE 

Subpart  C— Annual  Leave 

S  630.301    Annual  leave  accumulation— 
Senior  Executive  Service. 

(a)  In  accordance  with  subsection  (f) 
of  section  6304  of  title  5,  United  States 
Code,  the  Umitations  on  accumulation  of 
annual  leave  imposed  by  subsections 
(a),  (b),  and  (c)  of  section  6304  do  not 
apply  to  leave  accrued  by  an  individual 
while  serving  under  an  appointment  to 
the  Senior  Executive  Service  under 
subchapter  VIII  of  chapter  33  of  such 
title  5. 

(b)  Annual  leave  accrued  for  any  pay 
period  during  only  a  portion  of  wbdch 
the  employee  served  under  an 
appointment  to  the  Senior  Executive 
Service  shall  be  prorated,  and  only  that 
portion  of  the  leave  that  is  attributable 
to  the  service  in  the  Senior  Executive 
Service  shall  not  be  subject  to  the 
limitations  on  acciunulation  of  annual 
leave  imposed  by  subsections  (a),  (b), 
and  (c)  of  section  6304  of  title  5,  United 
States  Code. 


(c)  When  an  individual  who  has  been 
serving  under  an  appointment  to  the 
Senior  Executive  Service  moves  to  a 
position  in  which  he  or  she  is  no  longer 
in  the  Senior  Executive  Service,  any 
annual  leave  which  was  acciunulated 
while  serving  in  the  Senior  Executive 
ServicQ,  and  which  is  in  excess  of  die 
amount  allowed  by  subsection  (a),  (b), 
or  (c)  of  section  6304  of  title  5,  United 
States  Code,  shall  remain  to  the 
employee's  credit  and  shall  be  subject  to 
reduction  under  procedures  identical  to 
those  described  in  subsection  (c]  of 
section  6304. 

(5  U.S.C.  6311) 

[FR  Doc.  80-545  Filed  1-7-aO:  8:45  un] 
BtlXING  CODE  632S-01-M 


5  CFR  Part  733 

Political  Participation  by  Untted  States 
Government  Employees  In  Local 
Elections  In  the  City  of  Manassas 

agency:  Office  of  Personnel 
Management 

action:  Final  rule. 

SUMMARY:  In  response  to  a  request  fit>m 
the  Mayor  of  the  City  of  Manassas,  OPM 
is  designating  that  municipality  as  one 
where  Government  emnleyees  may 
participate  in  local  elemons  subject  to 
the  limitations  established  by  OPM, 
pursuant  to  the  Hatch  Act. 

EFFECTIVE  DATE:  January  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Wilson,  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington.  D.C.  20415,  (202)  632-5524. 

SUPPLEMENTARY  INFORMATION:  On  July 
20. 1979,  OPM  published  (44  FR  42708)  a 
proposed  rule  to  grant  Federal 
Government  employees  in  the  City  of 
Manassas  partial  exemption  from  the 
political  activity  restrictions  of  the 
Hatch  Act  5  U.S.C.  7321  et  seq.  The 
exemption  permits  Federal  employees  to 
participate  in  local  elections  as  or  on 
behalf  of  independent  candidates.  OPM 
has  received  only  one  comment  on  the 
proposed  rule,  and  that  comment  was 
favorable. 

5  U.S.C.  553(d)(1)  provides:  "The 
required  publication  or  service  of  a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except  a  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restriction."  The  Director  of  OPM  has 
determined  that  the  Hatch  Act    { 
exemption  does  not  require  a  notice 
period  before  its  effective  date  and  that 
no  public  interest  is  served  by  delaying 
the  effective  date.  Therefore,  the  Hatch 
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Act  exemption  for  the  City  of  Manassas 
will  become  effective  immediately. 

Accordingly,  OPM  hereby  revises  5 
CFR  733.124(b)  by  adding  the  City  of 
Manassas  to  the  designated  Virginia 
localities  with  Hatch  Act  exemptions,  to 
be  listed  after  Loudoim  County  and 
before  Portsmouth. 

Office  of  Personnel  Management 
BevBriy  M.  Jones, 
Issuance  System  Manager. 

pnt  Doc.  80-S47  Filed  1-7-80: 8:45  am] 
BIUJNQ  CODE  B325-01-* 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  984 

Walnuts  Grown  in  California;  Free  and 
Reserve  Marketing  Percentages  for 
the  1979-80  Marketing  Year 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  would  establish 
marketing  percentages  for  California 
walnuts  for  the  1979-80  marketing  year. 
The  1979  walnut  production  is  expected 
to  exceed  domestic  market  requirements 
and  the  percentages  are  intended  to 
tailor  the  supply  to  these  needs.  The 
excess  would  be  set  aside,  chiefly  for 
export 

EFFECmfE  DATES:  August  1. 1979  through 

July  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

WiUiam  J.  Higgins,  Chief,  Specialty 
Crops  Branch,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  USDA.  Washington,  DC  20250. 
(202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This  rule 

establishes  bee  and  reserve  percentages 
of  75  percent  and  25  percent 
respectively,  for  the  1979-80  marketing 
year.  That  year  began  August  1. 1979. 
The  establishment  would  be  in 
accordance  with  S  984.49  of  the 
maiiceting  agreement  and  Order  No.  984, 
both  as  amended  (7  CFR  Part  984), 
regulating  the  handling  of  walnuts 
grown  in  California.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.a  601-674). 

The  marketing  percentages  were 
recommended  by  the  Walnut  Marketing 
Board  pursuant  to  S  984.48  of  the 
marketing  agreement  and  order 
program.  The  Board  is  established  under 
the  order  as  the  agency  to  administer  its 
terms  and  provisions,  under  USDA 
supervision.  The  Board's 


recommendation  is  based  on  estimates 
for  the  1979-80  marketing  year  of  supply, 
and  inshell  and  shelled  trade  demands 
adjusted  for  handler  carryover.  The  total 
1979-80  supply  subject  to  regulation  is 
estimated  at  180.2  million  pounds 
kemelweight  Inshell  and  shelled  trade 
demands  adjusted  for  heuidler  carryover 
are  estimated  at  33.3  and  107.5  milUon 
pounds  kemelweight  or  a  total  adjusted 
trade  demand  of  140.8  million  pounds 
kemelweight 

The  regulation  would  establish  the 
supply  of  merchantable  walnuts 
available  to  the  domestic  inshell  and 
shelled  markets  at  maximum  quantities 
that  reasonably  can  be  expected  to  be 
utilized  during  the  1979-80  marketing 
year,  and  provide  an  ample  supply  of 
walnuts  for  use  next  marketing  year 
until  the  1980  crop  is  available  for 
market  Merchantable  walnuts  in  excess 
of  1979-80  domestic  needs  would  be 
chiefly  for  export 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation  of  the 
Board,  and  other  available  information, 
it  is  found  that  establishment,  under 
S  984.49  of  the  maiiceting  agreement  and 
order  program,  of  the  fiee  and  reserve 
percentages  for  the  1979-80  marketing 
year,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

It  is  further  found  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  pubUc  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  time  of  this  action 
until  30  days  after  publication  in  the 
Federal  Raster  (5  U.S.C  553)  in  that 
(1)  The  percentages  established  herein 
for  the  1979-80  marketing  year  apply  to 
all  walnuts  certified  as  merchantable 
fiY>m  the  beginning  of  that  marketing 
year,  (2)  handlers  and  other  interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  on  the 
percentages  at  an  open  meeting  of  the 
Board:  (3)  handlers  are  aware  of  the 
Board's  recommendation  to  the 
Secretary  and  have  been  marketing  their 
1979  crop  walnuts  in  anticipation  of  the 
percentfiges;  and  (4)  no  useful  purpose 
would  be  served  by  permitting  further 
pubhc  comment  and  delaying  the 
effective  date  until  30  days  after  the 
date  of  publication. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  action 
warrants  publication  without 
opportunity  for  further  pubfic  comment 
Much  of  the  1979  walnut  crop  is  already 
in  marketing  channels  and  handlers 
need  to  know  with  certainty  the 
percentages  appUcable  to  the  marketing 
of  walnuts  during  the  1979-80  marketing 


year  so  diat  they  can  comply  therevvidi. 
and  plan  their  meu-keting  strategies  for 
the  balance  of  the  marketing  year.  A 
determination  has  been  made  that  this 
action  should  be  classified  "significant". 
An  impact  analysis  is  available  from 
William  J.  Higgins,  (202)  447-5053. 

The  bee  and  reserve  percentages  are 
as  follows: 

S  984.225  Free  and  reserve  percentages 
for  Califomla  walnuts  during  the  1979-60 
inarlceting  year. 

Tlie  free  and  reserve  percentages  for 
California  walnuts  during  the  ma^eting 
year  begiiming  August  1, 1979,  shall  be 
75  percent  and  25  percent  respectively. 

(Sees.  1-19. 48  SUL  31,  as  amended  7  U.SX1 
601-674) 

Dated:  January  3, 1980. 

D.  S.  Kurjrloski. 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Ooc  eO-SS3  Filed  1-7-80: 8:45  am] 
BIUJNQ  COOC  3410-«1-M 


Farmers  Home  Administration 
7  CFR  Part  1843 

Farmer  Loans 

AQBICY:  Farmers  Home  Administration, 

USDA. 

action:  Final  Rule. 

summary:  The  Farmers  Home 
Administration  deletes  regulations  from 
the  CFR.  This  action  is  taken  to  remove 
unnecessary  regulations  from  the  CFR  in 
accordance  with  Executive  Order  12044 
and  is  taken  as  a  result  of  an 
administrative  decision. 
EFFECTIVE  DATE:  January  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  W.  Sones,  Jr.,  Phone  202-447- 
3646. 

SUPPLEMENTARY  INFORMATION:  The 
Farmers  Home  Administration  deletes 
S  1843.10  (a)  of  Part  1843.  Chapter  XVm, 
Title  7  in  the  Code  of  Federal 
Regulations  and  deletes  the  heading 
only  of  i  1843.10  (b),  Part  1843,  Chapter 
XVIII,  Title  7.  This  section  refers  to  the 
use  of  Form  FmHA  449-9  "Request  For 
Conditional  Commitment  to  Guarantee 
Loan"  which  was  used  in  loan  making. 
This  form  is  no  longer  used.  The  other 
form  referred  to  in  this  section  is  Form 
FmHA  449-11  "Certificate  of  Acquisition 
or  Construction".  This  Form  is  still  used 
in  servicing  actions  and  is  referenced 
section  1980.129  of  Subpart  B  of  Part 
1980,  Chapter  XVIII,  Title  7.  The  removal 
of  the  heading  of  §1843.10  (b)  is  simply 
editorial. 

Executive  Order  12044  (43  FR  12661) 
directed  executive  agencies  to  review 
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tlieir  existing  regulations  and  consider 
whether  or  not  there  is  a  continued  need 
for  the  regulations.  As  a  part  of  an 
overall  review  of  its  regulations,  FmHA 
has  determined  that  S  1843.10  (a)  of  Part 
1843  is  no  longer  needed.  It  is  die  policy 
of  this  Department  that  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contacts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  deletion,  however,  is 
not  published  for  proposed  rulemaking 
since  the  change  is  internal  and 
administrative,  only  deletes  obsolete 
regulations,  and  will  have  no  e£fect  on 
the  public.  This  determination  has  been 
made  by  Mr.  Gordon  Cavanaugh, 
Administrator. 

Therefore,  §  1843.10  (a)  of  Part  1843. 
Chapter  XVm,  Title  7  is  hereby  deleted 
from  the  Code  of  Federal  Regiilations 
and  reserved  as  follows: 

9 1t43.10   Loan  making  and  aarvicing. 
[Amandad]  j 

(a)  [Deleted  and  Reserved] 

The  words  "(b)  Construction  or 
development "  are  deleted  in  S  1843.10 
(b). 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration.  U.S.  Department  of 
Agrioilture,  Room  6348,  Washington. 
D.C.  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-C  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

(5  U.S.C  301;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR  2.70) 

Dated:  November  23, 1979. 
Gordoo  Cavanaugh, 

Adminiatrator,  Farmers  Home 
Administration. 

|FR  Ooc  aO-652  Piled  1-7-aO;  •:45  udJ 
8KJJNQ  COM  S41O-07-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  304  and  349 

Imptomentation  of  Reporting 
Requtawnents  of  ttie  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978 

Correction 

In  FR  Doc.  79-38787,  appearing  at 
page  74801  in  the  issue  for  Tuesday, 
December  18, 1979,  the  authority  citation 
for  new  Part  349  which  appears  on  page 
74806  is  incorrect.  Reference  to  Title  VII 
of  the  Act  should  be  to  Title  VIII  of  the 
Act.  The  corrected  authority  citation 
reads  as  follows: 

Authority:  Title  Vm  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Contix)l  Act  of  1978  ("FmiCA".  Pub.  L  95-630, 
12  U.S.C.  1972(2)),  and  under  authority  of 
sections  7(a)  and  9(Tenth)  of  the  Federal 
Deposit  Insurance  Act  12  U.S.C.  1817(a), 
1819(Tenth).  Title  Vm  of  FIRICA  (cited  in  this 
Part  349  as  "Title  VIII")  specifically 
authorizes  the  FDIC  to  promulgate 
regulations  establisliing  procedures 
necessary  for  its  implementation.  12  U.S.C 
1972(2)(F)(vi). 

BNJJNOCOOE  1606-Ot-M 


FARM  CREDIT  ADMINISTRATION 
12CFR  Parts  600, 615 

Miscellaneous  Amendments 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  publishes  amendments 
to  its  general  regulations  relating  to  the 
organization  of  the  Farm  Credit 
Administration.  These  amendments 
reflect  recent  organizational  changes 
made  within  the  structure  of  the  Farm 
Credit  AdministratioiL 

EFFECTIVE  DATE:  December  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  A.  Belden.  Deputy  Governor. 
Office  of  Administration.  Farm  Credit 
Administration.  490  L'Enfant  Plaza. 
S.W.,  Washington,  DC  20578  (202-755- 
2181). 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  60O-ORGANIZATION  AND 
FUNCTIONS 

1.  Section  600.4  is  amended  by 
deleting  paragraph  (e)  and  revising 
paragraphs  (a)  through  (d)  as  follows: 


§  600.4    Sanior  Deputy  Govamor,  Deputy 
Qovamora  and  Qenaral  CounaaL 


(a)  The  Office  of  Supervision,  headed 
by  a  Deputy  Governor,  is  responsible  for 
the  regulation  and  supervision  of  the 
extension  and  administration  of  credit 
by,  and  the  operating  and  fiscal  policies 
and  practices  of,  the  banks  and 
associations  of  Uie  Farm  Credit  System. 
It  also  is  responsible  for  the  regulation 
and  supervision  of  the  financing 
activities  of  the  banks  and  their  Fiscal 
Agency. 

(b)  The  Office  of  Administration, 
headed  by  a  Deputy  Governor,  provides 
resources  and  services  to  enable  other 
units  of  the  Farm  Credit  Administration 
to  carry  out  their  responsibilities  in 
supervision,  finance  and  examination.  It 
also  performs  security  accotmting 
functions  in  coimection  with  seciuities 
issued  by  the  Farm  Credit  banks, 
supervises  information  and  personnel 
programs  of  the  banks  and  associations, 
and  conducts  current  and  long-range 
research  in  the  areas  of  agricultiu'al 
credit  and  finance. 

(c)  The  Office  of  Examination,  headed 
by  a  Deputy  Governor  and  Chief 
Examiner,  examines  and  audits  the 
banks  and  associations  of  the  Farm 
Credit  System,  and,  in  limited  instances, 
investigates  alleged  violations  of 
Federal  criminal  statutes  and  conflicts 
of  interest  regulations  which  relate  to 
System  institutions. 

(d)  TTie  Office  of  General  Counsel 
headed  by  the  General  Coimsel, 
provides  legal  services  for  the  Federal 
Farm  Credit  Board,  the  Governor,  and 
Staff,  and  provides  leadership  to  legal 
counsel  for  the  Farm  Credit  banks  in 
interpreting  the  Farm  Credit  Act  of  1971 
and  regulations  and  bylaws  issued  to 
implement  the  Act  { 

2.  Paragraphs  (a)  and  (b)  and  the 
introductory  paragraph  of  (c)  of  §  600.5 
are  revised  to  read  as  follows: 

SeoOS   Ottiaradministrathraunlta. 

(a)  In  the  Office  of  Supervision,  there 
are  an  Associate  Deputy  Governor  for 
Field  Supervision,  an  Assistant  Deputy 
Governor  for  Finimce  and  Bank 
Services,  and  7  divisions,  each  of  which 
is  headed  by  a  director.  i 

(1)  The  Marketing  and  Funding 
Division,  which  reports  directly  to  the 
Deputy  Governor,  monitors  financial 
maikets  and  is  responsible  for 
supervising  tha  issuance  and  mariceting 
of  securities  of  the  Farm  Credit  banks. 

(2)  Four  divisions  report  to  the 
Associate  Deputy  Governor  for  Field 
Supervision.  These  are  as  follows: 

(i)  Eastern  Division  which  supervises 
the  banks  and  associations  in  the  I 
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Springfield.  Baltimore.  New  Orleans  and 
Coliunbia  Farm  Credit  districts. 

(ii)  Central  Division  which  supervises 
the  banks  and  associations  in  the 
Louisville.  St.  Louis.  Wichita  and  Texas 
Farm  Credit  districts. 

(iii)  Western  Division  which 
supervises  the  banks  and  associations  in 
the  St  Paul.  Omaha,  Sacramento  and 
Spokane  Farm  Credit  districts. 

(iv)  Credit  Risk  Evaluation  Division 
which  evaluates  risks  associated 
primarily  with  large  banks  for 
cooperative  loans. 

(3)  Two  divisions  report  to  the 
Assistant  Deputy  Governor  for  Finance 
and  Bank  Services.  These  are  as 
follows: 

(i)  Finance  Division  which  is ' 
responsible  for  supervision  of  the  banks 
and  associations  in  the  areas  of  debt 
management  capitalization,  cash  and 
investment  management  financial 
planning,  loss  sharing,  and  interest 
rates. 

(ii)  Bank  Services  Division  is 
responsible  for  siq>ervi8ion  of  the  banks 
and  associations  in  the  areas  of  property 
acquisitions,  data  management 
accounting  and  reports,  and  financially- 
related  services.  It  also  is  responsible 
for  charter  amendments,  bylaws,  and 
regulation  processing. 

(b)  In  the  Office  ofAdministration  are 
the  following  divisions,  each  of  which  is 
headed  by  a  Director 

(1)  Personnel  Division  which  plans, 
develops  and  administers  agency 
personnel  programs;  provides  guidance 
on  administration  of  System  personnel 
programs:  reviews  and  approves  district 
retirement  programs;  and  reviews  and 
approves  salary  ranges  for  bank 
employees. 

(2)  Administrative  Division  which 
plans,  directs,  and  participates  in  FCA 
budget  development  supervises  all 
adndnistrative  services  iiuJuding  FCA 
accounting,  voucher,  auditing,  payroll, 
procurement  supplies,  general  files, 
mail,  messenger,  space  utilization,  and 
supervises  district  director  elections.  It 
also  oversees  the  principal  and  interest 
accounts  on  bonds  issued  by  all  banks 
in  the  System  and  the  general  operating 
accounts  associated  therewith. 

(3)  Public  Affairs  Division  which  plans 
and  implements  FCA  public  information 
programs,  produces  information 
materials  including  news  releases, 
annual  reports,  broadcast  tapes,  visual 
materials,  publications,  exhibits,  and 
others,  and  assists  and  helps  coordinate 
information  programs  of  the  Farm  Credit 
System. 

(4)  Economic  Analysis  Division  which 
plans,  coordinates  and  conducts  current 


and  long  range  studies  in  financing  the 
Farm  Credit  System  and  in  areas  of 
agricult\u-al  credit  to  farmers, 
cooperatives,  and  rural  homeowners. 
(5)  Congressional  Affairs  Division 
which  prepares  reports  to  congressional 
committer  and  monitors  pending 
legislation  which  may  have  an  impact 
upon  the  operations  of  the  Farm  Credit 
System. 

(c)  In  tiie  Office  of  Examination  are 
the  following  divisions,  each  of  which  is 
headed  by  a  Director  to  carry  out  a 
program  of  examinations  and  audits  in 
four  of  the  twelve  Farm  Credit  Districts: 


PART  61S-FUNDtNQ  AND  RSCAL 
AFFAIRS 

S.  Paragraph  (b)  of  8  615.5495  is 
revised  to  read  as  follows: 

(615^95    Lost  stdan,  destroyed, 
imitilated  or  defaced  Farm  Cratm 
SacurMes,  including  coupons. 

•        •        •       •        • 

(b)  Ai^licants  for  relief  under 
paragraph  (a)  shall  present  claims  and 
proof  of  loss  (1)  to  the  Claims  Branch  of 
the  Sectuities  Operations  Division, 
Bureau  of  Public  Debt  Department  of 
the  Treasury,  Washington,  DC  20226  in 
the  case  of  consolidated  or  System-wide 
obligations  of  the  Farm  Credit  banks 
other  than  consolidated  System-wide 
notes,  or  (2)  to  the  Cash  and  Securities 
Section,  Administrative  Division,  Office 
of  Administration,  Farm  Credit 
Administration,  Washington,  DC  20578. 
in  the  case  of  consolidated  System-wide 
notes. 

(Sees.  5.9, 5.12. 5.18,  85  StaL  619, 62a  621). 

Donald  E.  Wilkinson, 

Covenior. 

(FR  Doc  80-«n  FUed  1-7-60:  S:4S  tin] 

Saiwa  CODE  t70»-01-M  • 


DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 
15  CFR  Chapter  III 

Change  In  Chapter  Heading 

Correction 

In  FR  Doc  79-39920  appearing  on 
page  77182.  the  file  line  should  read  as 
follows: 

*  (FR  Doc.  70-99820  PUed  U-M.79: 1142  ami* 
BMJJNQCOOC  1S06-01-a 


tntamatioMlTrade  AdmMstretton 

IS  CFR  Parts  371, 973, 376, 385,  and 
399 

Revisions  To  Reflect  Mentificaflon  and 
Continuation  of  Foreign  Policy  Export 
Controls 


r:  Office  of  Export 
Administration,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 

Commerce. 

ACTION:  Interim  final  rule. 

SUMMARY:  As  authorized  in  section  6  of 
tfie  Export  Administration  Act  of  1979 
(hereinafter  "the  Act"),  die  President 
determined  on  December  29, 1979,  diat 
certain  export  controls  maintained  for 
foreign  policy  purposes  continue  beyond 
December  31, 1979.  The  controls  fall  into 
the  following  seven  categories:  human 
rights.  South  Afiica  and  Namibia, 
terrorism,  regional  stability,  embargoes 
of  communist  countries,  petroleum 
equipment  to  the  U.S.SJt,  and  nuclear 
non-proliferation. 

DATES:  This  rule  is  effective  ai  of 
Jjanuary  1, 1980,  but  may  be  fortiier 
revised  in  ligjht  of  any  comments 
received.  Comments  must  be  received 
by  the  Department  before  noon, 
February  29. 1980. 

ADDRESS:  Writien  comments  [six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore.  Acting  Director, 
Operations  Division.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  7138.  Ben  Franklin 
Station.  Washington,  D.C  20044. 
FOR  HIRTHER  MFORMATKM  CONTACT: 

Mr.  Archie  M.  Andrews,  Telephone: 
(202)  377-5247. 

SUPPIEMENTARV  INFORMATION:  Section 
13(a)  of  the  Act  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedures  Act  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  also  been  determined  that 
these  regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Ch-der  218-7  (44  FR  2082 
et  seq.,  January  9. 1979)  and  the  Industry 
and  Trade  Administration 
Adminisb-ative  Instruction  1-6  (44  FR 
2093  et  seq.,  January  9, 1979)  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23, 1978). 
"Improving  Government  Regulations." 
Publication  of  these  regulations  in 
proposed  form  has  been  determined  to 
be  impracticable  because  these  controls 
must  be  effective  as  of  January  1. 1980. 
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However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(a]  of  the  Act  these 
regulations  are  issued  in  interim  form 
and  comments  wiU  be  considered  in 
developing  the  final  regulations. 
Accordingly,  interested  persons  who 
desire  to  comment  are  encouraged  to  do 
so  at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 
Comments  may  take  the  form  of 
proposed  regulatory  language,  narrative 
discussion,  or  any  other  appropriate 
format  Comments  wiU  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  this 
dociunent  were  a  proposaL  Until  such 
time  as  any  further  changes  are  made, 
however,  the  changes  to  15  CFR  Parts 
368  et  seq.  as  set  forth  hereafter  shall 
remain  in  effect 

The  period  for  submission  of 
comments  will  close  at  noon,  February 
29. 1980.  No  conunents  received  after  the 
close  of  the  comment  period  will  be 
accepted  or  considered  by  the 
Department  in  the  development  of  the 
final  regulations.  Business  data  which 
any  party  desires  to  submit  in 
confidence  shall  be  submitted  on 
separate  sheets  bearing  at  the  top  of 
each  sheet  the  clear  legend 
"Confidential  Business  Information."  By 
submitting  data  identified  as 
'X^nfidential  Business  Information,'*  the 
petitioner  or  other  party  represents  that 
the  information  is  exempted  from  public 
disclosure,  either  by  the  Freedom  of 
Information  Act  or  by  a  specific 
statutory  exemption.  Any  request  for 
confidential  treatment  must  be 
accompanied  at  the  time  of  filing  by  a 
statement  justifying  nondisclosure  and 
referring  to  the  specific  legal  authority 
claimed.  However,  the  Office  of  Export 
Administration  may  refuse  to  accept  as 
"confidential"  any  information  which 
clearly  is  not  intended  to  be  protected 
under  the  law.  Any  information  which 
the  Office  of  Export  Administration 
refuses  to  accept  as  "confidential"  may 
be  submitted  as  non-confidential,  or 
may  be  withdrawn  and  will  not  be 
considered. 

All  public  comments  to  be  considered 
in  any  further  revision  to  these 
regulations,  except  those  submitted  on  a 
confidential  basis  as  described  above, 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspecticm 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  comments  in  written 
form  are  preferred.  If  oral  comments  are 
received,  the  Department  official 
receiving  such  comments  will  prepare  a 
memorandum  siunmarizing  the 
substance  of  the  comments  and 
identifying  the  individual  making  the 


comments,  as  well  as  the  person  on 
whose  behalf  they  purport  to  be  made. 
All  such  memoranda  will  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
This  procedure  shall  not  however,  apply 
to  communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  conununications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  lltle  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mr. 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

SUBSTANCE  OF  RESULATOflV  CHANGES: 

In  accordance  with  the  authority 
contained  in  section  6  of  the  Export 
Administration  Act  of  1979  (Pub.  L  9&- 
72  of  September  29, 1979),  the  President 
has  continued  certain  foreign  policy 
export  controls  beyond  December  31, 
1979.  The  Export  Administration 
Regulations  (15  CFR  368  et  seq.)  are 
revised  to  reflect  the  President's 
determination.  With  reference  to  section 
4(c)  of  the  Act  the  President  has 
determined  that  adequate  evidence  has 
been  presented  demonstrating  that 
notwithstanding  foreign  availability,  the 
absence  of  these  controls  would  prove 
detrimental  to  the  foreign  policy  of  the 
United  States.   | 

L  Human  Ri^ts 

Pursuant  to  section  6(n  of  the  Act  a 
validated  license  is  required  for  the 
export  to  all  destinations  except 
members  of  the  North  Atlantic  Treaty 
Organization,  Japan.  Australia,  and  New 
Zealand  of  crime  control  and  detection 
instruments  and  equipment  (and  related 
technical  data,  excluding  that 
authorized  for  export  under  General 
License  GTDA]  as  defined  in  §  399.1 
Commodity  Control  List  (CCL)  entries 
2018A.  1118A.  2406A,  5480B,  1502A. 
1505A,  1516A,  1585A(f)(3),  4585B(e), 
4597B,  5597B.  2603A,  5680B,  1746A(d) 
(protective  garments  and  devices  only), 
4799B,  5998B,  and  5999B. 

Applications  for  validated  export 
licenses  will  generally  be  considered 


favorably  on  a  case-by-case  basis 
unless  there  is  evidence  that  the 
government  of  the  importing  country 
may  have  violated  internationally 
recognized  hiunan  rights  and  that  the 
judicious  use  of  export  controls  would 
be  helpful  in  deterring  the  development 
of  a  consistent  pattern  of  such  violations 
or  in  distancing  the  United  States  bom 
such  violations.  { 

n.  South  Africa  and  Namibia  Only 

Controls  continue  as  described  in 
S  385.4(a).  However,  applications  for 
validated  export  licenses  wiU  generally 
be  considered  favorably  on  a  case-by- 
case  basis  for  medicines,  medical 
supplies,  and  medical  equipment  not 
primarily  destined  to  military  or  police 
entities  or  for  their  use. 

Foreign  policy  controls  continue  to 
apply  to  the  export  to  any  consignee  for 
aircraft  and  helicopters  as  defined  in 
CCL  entries  1460A  (a)  and  (b),  5460F  and 
e460F.  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case-by-oase  basis  for 
the  export  of  aircraft  and  helicopters  for 
which  adequate  written  assurances 
have  been  obtained  against  military, 
paramilitary,  or  police  use. 

Fcneign  policy  controls  continue  to 
apply  to  the  export  to  government 
consignees  of  computers  as  defined  in 
CCL  entry  1565A.  excluding  those 
described  under  156SA  Note  7  in  . 
Supplement  No.  1  to  Part  385. 
Applications  for  validated  licenses  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  for  the  export  of 
computers  which  would  not  be  used  to 
support  the  South  African  policy  of 
apartheid. 

m.  Terrorism  I 

As  authorized  by  section  6  of  the  Act 
a  validated  license  is  required  for  the 
export  to  Libya,  Iraq,  People's 
Democratic  Republic  of  Yemen,  and 
Syria  of  crime  control  and  detection 
equipment  per  section  I  above  (which 
includes  vehicles  designed  for  military 
purposes);  and  of  aircraft  and 
helicopters  as  defined  in  CCL  entries 
1460A(a),  1460A(b)  (if  valued  at  $3 
million  each  or  more),  and  5460F. 

Applications  for  validated  export 
licenses  will  generally  be  considered 
favorably  on  a  case-by-case  basis  if 
issuance  of  the  licenses  would  be 
consistent  with  the  policies  set  forth  in 
subsections  3(4),  3(8),  and  3(10)  of  the 
Act  and  subject  to  the  requirement  hi 
subsection  6(i)  of  the  Act  to  notify 
Congressional  committees  of 
transactions  valued  at  more  than  $7 
million. 
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IV.  Regional  Stability 

A  validated  license  is  required  for  the 
export  to  Libya  of  off-highway  wheel 
tractors  of  carriage  capacity  of  10  tons 
or  more,  as  defined  in  CCL  entry  6490F. 
Applications  for  validated  Ucenses  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  for  the  export  of  such 
tractors  in  reasonable  quantities  if  for 
civil  use,  such  as  transportation  of  oil 
field  equipment 

V.  Embargoes  of  Communist  Countries 

Controls  continue  on  exports  to  North 
Korea,  Vietnam,  Cambodia,  and  Cuba  as 
described  m  §  385.1.  Applications  for 
validated  licenses  for  exports  on  a  non- 
commercial basis  to  meet  emergency 
needs  will  be  considered  on  a  case-by- 
case  basis.  General  license  provisions 
are  revised  to  exempt  from  the 
embargoes  foreign  policy  control  of 
technical  data  generally  available  to  the 
public  and  educational  materials; 
personal  baggage,  crew  baggage,  vessels 
and  aircraft  on  temporary  sojourn,  ship 
stores  and  plane  stores;  foreign  origin 
items  in  transit  through  the  United 
States;  shipments  for  U.S.  Government 
personnel  and  agencies;  and  gift  parcels 
not  exceeding  $200  of  commodities  such 
as  food,  clothing  (non-military),  and 
medicines. 

VI.  Petroleum  Equipment  to  the  U.S.S.R. 

Controls  continue  on  the  export  to  the 
USSR  of  oil  and  gas  exploration  and 
production  equipment  as  defined  in  CCL 
entries  6098F.  6191F.  6390F,  6391F,  6598F, 
and  6779F.  Also  included  in  the  scope  of 
this  control  are  technical  data  (other 
than  that  authorized  under  General 
License  GTDA)  related  to  oil  and  gas 
exploration  and  production,  and  other 
commodities  that  require  a  validated 
export  hcense  for  shipment  to  the  Soviet 
Union  and  that  are  intended  for  use  in 
oil  or  gas  exploration  or  production. 

VII.  Nuclear  Non-Proliferation 

With  reference  to  section  17(d)  of  the 
Act,  section  309(c)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978  (Pub.  L.  95-242 
of  March  10. 1978),  and  Part  378  of  the 
Export  Administration  Regulations, 
nuclear  non-proliferation  export  controls 
continue.  A  validated  license  is  required 
for  the  export  to  all  countries  of  the 
following  conunodities  and  related 
technical  data  (excluding  technical  data 
authorized  for  export  under  General 
License  GTDA): 

1.  Commodities  which  could  be  of 
significance  for  nuclear  explosive 
purposes;  and 

2.  Any  commodities  which  the 
exporter  Icnows  or  has  reason  to  know 
will  be  used  directly  or  indirectly  for: 


a.  Designing,  developing,  or 
fabricating  nuclear  weapons  or  nuclear 
explosive  devices; 

b.  Devising,  carrying  out  or  evaluating 
nuclear  weapons  tests  or  nuclear 
explosions; 

c.  Designing,  constructing,  fabricating, 
or  operating  die  following  facilities  or 
components  for  such  facilities: 

i.  Facilities  for  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material; 

ii.  FadUties  for  the  production  of 
heavy  water; 

iii.  Facilities  for  the  separation  of 
isotopes  of  source  and  special  nuclear 
material;  or 

iv.  Facilities  for  the  fabrication  of 
nuclear  reactor  fuel  containing 
plutonium. 

In  reviewing  appHcations  for 
validated  Ucenses.  the  following 
considerations  are  among  those  which 
will  be  taken  into  account: 

1.  The  stated  end-use  of  the 
component 

2.  The  sensitivity  of  the  particular 
component  and  its  availability 
elsewhere; 

3.  The  types  of  assurances  or 
guarantees  given  in  the  particular  case; 
and 

4.  The  non-proliferation  credentials  of 
the  recipient  country. 

Exporters  are  cautioned  that  absence 
of  foreign  policy  controls  does  not 
necessarily  mean  that  shipment  may 
now  be  made  without  a  validated 
license.  Commodities  or  technical  data 
may  continue  under  control  for  national 
security  or  short  supply  purposes. 
Exporters  should  consult  the  Commodity 
Control  List  for  current  licensing 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  are  amended  to  read  as 
follows: 

PART  371— GENERAL  LICENSES 

1.  Section  371.4(a)(2)  is  revised  to  read 
as  follows: 

§  371.4    General  license  GIT:  intransit 
shipments. 

(a)  »  *  * 

(2)  Only  those  exports  of  foreign 
origin  which,  if  of  United  States  origin, 
could  be  made  to  Country  Group  S,  W, 
or  Y  under  a  general  license  may  be 
exported  to  those  destinations  under 
General  License  GIT.  Only  those 
exports  of  foreign  origin  which,  if  of 
United  States  origin,  could  be  made  to 
Country  Group  Y  under  a  general 
hcense  may  be  exported  to  Country 
Group  Z  (excluding  Cuba]  under 
General  License  GIT. 


2.  Section  371.7(a)  is  amended  to  read 
as  follows: 

S  371.7    General  license  G-FTZ:  exports  Of 
petroleum  commodities  from  U.S.  foreign- 
trade  zones  and  from  Giiam. 

(a)  Scope.  A  general  license 
designated  G-FTZ  is  established.  This 
hcense  authorizes  the  export  fi-om  a 
United  States  Foreign-Trade  Zone  or  the 
Territory  of  Guam,  of  any  petroleum 
commodity  hsted  in  Supplement  No.  2  to 
Part  377  other  than  a  Group  A  \ 

commodity,  to  any  destination: 
Provided,  That  the  petroleum 
commodity  was  refined  fi^m  foreign- 
origin  crude  petroleum  in  such  zone  or 
Territory  and  is  being  exported 
therefi"om. 
•        ♦        *        •        * 

3.  Section  371.9(a)(l)'and  introductory 
text  of  (a)(2)  are  amended  to  read  as 
follows.  Section  371.9(b)  (1),  (3)  and  (4) 
are  deleted  and  reserved. 

§371.9    GeneralHcense  ship  stores, 
(a)  •  *  * 

(1)  Duimage  necessary  and 
appropriate  to  stow  or  secure  cargo  on 
the  outgoing  and  immediate  return 
voyage  of  an  exporting  carrier,  when 
exporting  solely  for  use  as  dunnage,  may 
be  exported  to  any  destination  under 
this  General  License  SHIP  STORES. 

(2)  The  items  Usted  below  may  be 
exported  subject  to  the  conditions  set 
forth  in  S  371.9(b)  below  for  use  on 
board  a  vessel  of  any  registry  during  the 
outgoing  and  immediate  return  voyage: 


(b)  Restrictions  on  Exports  of 
Petroleum  and  Petroleum  Products. 

(1)  [Reserved]. 

(2)  *  *  * 

(3)  [Reserved]. 

(4)  [Reserved]. 

•        •        •        *        • 

4.  Section  371.10(a)(1)  and 
introductory  text  of  (a)(2),  are  amended 
to  read  as  follows.  Section  371.10(b)(1)  is 
deleted  and  reserved. 

S  371.10    General  license  plane  stores, 
(a)  •  •  * 

(1)  Dunnage  necessary  and 
appropriate  to  stow  or  secure  cargo  on 
the  outgoing  and  immediate  return  flight 
of  an  exporting  carrier,  when  exported 
solely  for  use  as  dunnage,  may  be 
exported  to  any  destination  under  this 
General  License  PLANE  STORES. 

(2)  Hie  following  commodities  may  be 
exported,  subject  to  the  conditions  set 
forth  §  371.10(b)  below,  for  use  or 
consumption  on  board  an  aircraft  of  any 
registry,  during  the  outgoing  and 
immediate  return  flight — 
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(b)  Restrictioiu  on  Petroleum  and 
Petroleum  Products  for  Use  on  Aircraft 
(1]  [Reserved].  i 

•       •       •       •       •  'I 

5.  Section  371.11(b)  (4)  and  (5)  are 
amended  to  read  as  follows.  Section 
371.11(b]  (6)  and  [7]  are  deleted  and 
reserved. 


i  371.11    Gcfwral  NcwiM  crew. 

•        •        •        •        • 

(b)  Limitations 


(4)  not  intended  for  resale;  and 

(5)  not  exported  under  a  bill  of  lading 
as  cargo. 

(6)  [Reserved]. 

(7)  [Reserved]. 

•  •        *        •        * 

6.  Section  371.15(b]  is  amended  to 
read  as  follows: 

§371.15   G«narailiemMGTF-U.&:  goods 
imported  for  display  at  US.  oxhibitions  or 
trad*  fairs. 

•  •        *        *        • 

(b)  Return  to  Country  from  Which 
Imported.  Such  commodities  may  be 
returned  to  the  country  from  which 
imported  into  the  United  States. 
However,  no  commodities  may  be 
returned  to  a  Coimtry  Group  S  or  Z 
unless  the  United  States  Government 
had  licensed  the  import  from  that 
country.  i 

7.  Section  371.18(a)(l]  is  amended  to 
read  as  follows: 

S  371.18    Genaral  iicanM  gift  sNpnranto  of 
gift  parceis. 

(a)  Scope.  (1)  A  general  license 
designated  GIFTia  established,  subject 
to  the  provisions  of  §  371.18,  authorizing 
the  export  of  gift  parcels  by  an 
individual  in  the  United  States  (donor) 
addressed  to  an  individual,  or  a 
religious,  charitable,  or  educational 
organization  (donee]  located  in  any 
destination  for  the  use  of  the  donee  or 
the  donee's  immediate  family.  The  gift 
parcel  must  be  provided  bee  of  charge 
to  the  donee.  However,  the  payment  by 
the  donee  of  any  handling  charges  or  of 
any  fees  levied  by  the  importing  country 
[e.g..  import  duties,  taxes,  etc.)  is  not 
considered  to  be  a  cost  to  the  donee  for 
purposes  of  this  definition  of  "gift 
parcel" * 


8.  In  5  371.19(a),  the  introductory 
clause  and  the  introductory  text  of  (b)(1) 
are  amended  to  read  as  follows: 

{371.19   Qdhwal  Pcanse  GATS:  aircraft  on 
tsmporary  sojournu 


•Many  •  *  * 


(a)  Foreign  Registered  Aircraft  An 
operating  civil  aircraft  of  foreign  registry 
that  has  been  in  the  United  States  on  a 
temporary  sojourn  may  depart  from  the 
United  States  under  its  own  power  for 
any  destination:  Provided,  That: 

*       *       •       *       • 

(b)  U.S.  Registered  Aircraft  (1)  A  civil 
aircraft  of  U.S.  registry  operating  under 
an  Air  Carrier  Operating  Certificate. 
Commercial  Operating  Certificate,  or 
Air  Taxi  Operating  Certificate  issued  by 
the  Federal  Aviation  Administration  or 
conducting  flights  under  operating 
specifications  approved  by  the  Federal 
Aviation  Administration  pursuant  to 
Part  129  of  the  regulations  of  the  FedereJ 
Aviation  Administration,  may  depart 
from  the  United  States  under  its  own 
power  for  any  destination:  Provided, 
That— 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

9.  Section  373.3(a)(2)  is  revised  to  read 
as  follows: 

§373.3    Distribution  license. 

[&)  Eligible  countries.  *  *  * 

(2)  All  coimtries  in  Country  Group  V. 


Supplement  No.  1    [Amended] 

10.  Supplement  No.  1  to  Part  373  is 
amended  to  revise  the  first  entry 
numbered  1460  &  4460  to  read  as 
follows: 

1460, 4460.  5460,  and  6460  Nonmilitary 
aircraft  designed  to  carry  a  maximum  of  25 
persons,  including  crew.  (Shipments  of  these 
aircraft  may  be  made  under  the  Distribution 
License  Procedure  to  all  normally  eligible 
countries,  except  the  Republic  of  South 
Africa  and  Namibia.  No  aircraft  valued  at  $3 
million  or  more  each  may  be  exported  under 
the  Distribution  License  Procedure  to  Syria, 
Iraq,  Libya,  or  the  People's  Democratic 
Republic  of  Yemen.) 


PART  376— SPECIAL  COMIMODITY 
POLICIES  AND  PROVISIONS 

11.  Section  376.14(a)  is  amended  to 
read  as  follows: 

§  376.14    Crime  control  end  detection 
commodities. 

(a)  Export  License  Requirements. 
Pursuant  to  section  6(j)  of  the  Export 
Administration  Act  of  1979,  an 
individual  validated  export  license  is 
required  for  foreign  policy  purposes  to 
export  crime  control  and  detection 
instnmients  and  equipment  and  related 
technical  data  except  that  authorized 
under  General  License  GTDA  (Part 


379.3)  to  any  distination  except 
Australia,  Belgium,  Canada,  Denmark, 
France,  the  Federal  Republic  of     1 
Germany  (including  West  Berlin),  i 
Greece.  Iceland,  Italy.  Japan.         i 
Luxembourg.  The  Netherlands,  New 
Zealand.  Norway,  Portugal,  Ttu-key  and 
the  United  Kingdom.  Commodities 
affected  by  this  requirement  are 
identified  on  the  Commodity  Control 
List  under  CCL  listings  2018A.  1118A, 
2406A.  5480a  1502A,  1505A,  1516A, 
1585A(f)(3),  4585B(e),  4597B,  5597^ 
2603A.  568QB.  1746A(d)  (protective 
garments  and  devices  oidy).  4799B. 
5998B,  and  5999B.  Applications  for 
validated  export  licenses  will  generally 
be  considered  favorably  on  a  case-by- 
case  basis  unless  there  is  evidence  that 
the  government  of  the  importing  country 
may  have  violated  internationally 
recognized  human  rights  and  that  the 
judicious  use  of  export  controls  would 
be  helpful  in  deterring  the  development 
of  a  consistent  pattern  of  such  violations 
or  in  distancing  the  United  States  from 
such  violations. 


PART  385— SPECIAL  COUNTRY 
POUCIES  AND  PROVISIONS 

12.  Section  385.1  is  revised  to  read  as 
follows: 

8  385.1    Country  Group  ^'  North  Korea, 
Vietnam,  Cambodia  and  CuIml 

As  authorized  by  section  6  of  the 
Export  Administration  Act  of  1979  and 
by  the  Trading  With  the  Enemy  Act  of 
1917  as  amended  by  Pub.  L  95-223,  a 
validated  license  is  required  for  foreign 
policy  purposes  for  the  export  and 
reexport  of  virtually  all  U.S.-origin 
commodities  and  technical  data  to 
destinations  in  Country  Group  Z. 
Certain  exceptions  are  contained  in 
Parts  371  and  379,  and  in  CCL  entaries 
6599G  and  6999G.  Except  as  noted 
below,  the  general  policy  is  to  deny  all 
applications  or  requests  to  export  or 
reexport  U.S.-origin  commodities  and 
technical  data  to  these  destinations. 
Exports  on  a  non-commercial  basis  to 
meet  emergency  needs  will  be      | 
considered  on  a  case-by-case  basis. 
With  regard  to  Cuba,  on  August  21, 1975, 
the  U.S.  Government  announced 
modifications  in  those  aspects  of  U.S. 
restrictions  on  trade  with  Cuba  which 
affect  third  countries,  in  order  to  bring 
them  into  accord  with  the  policy  of  the 
Organization  of  American  States  to 
allow  each  member  state  to  determine 
for  itself  the  nature  of  its  economic  and 
dipolmatic  relations  with  the 
Govenunent  of  Cuba.  In  this  contaxt,  the 


Department  of  Commerce  generally  will 
consider  favorably  on  a  case-by-case 
basis  requests  for  authorization  for  the 
use  of  an  insubstantial  proportion  of 
U.S.-origin  materials,  parts,  or 
components  in  nonstrategic  foreign- 
made  products  to  be  exported  to  Cuba, 
where  local  law  requires,  or  policy  in 
the  third  country  favors,  trade  with 
Cuba.  U.S.-origin  content  will  generally 
be  considered  insubstantial  when  it 
amounts  to  20  percent  or  less  of  the 
value  of  the  product  to  be  exported  from 
the  third  country.  Approval  of  requests 
for  authorization  for  the  use  of  U.S.- 
origin  materials,  parts,  or  components 
amounting  to  more  than  20  percent  by 
value  of  the  foreign-made  product  to  be 
exported  from  the  third  coimtry  to  Cuba 
will  be  less  likely.  Requests  for 
authorization  to  utilize  U.S.-origin 
materials,  parts,  or  components  in 
products  manufactured  in  foreign 
countries  and  destined  for  Cuba  should 
be  addressed  in  letter  form  to  the  Office 
of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (Attii:  Parts  and 
Components),  and  should  set  forth  all 
pertinent  details  of  the  transaction 
including,  as  a  minimum,  descriptions  of 
the  foreign-made  product  and  the  U.S. 
materials,  parts,  or  components;  the 
appropriate  Commodity  Control  List 
entry  for  each;  the  respective  values  of 
each;  and  the  identity  of  the  end  user  in 
Cuba,  if  known. 

13.  Section  385.2  is  amended  to  add  a 
new  paragraph  (c)  to  read  as  follows: 

§  385.2    Country  groups  Q,  W.  and  Y  ■; 
U.S.S.R.,  East  European  Communist 
Countries,  Laos,  and  People's  Republic  of 
China. 

•        •        •        •        • 

(c)  As  authorized  by  section  6  of  the 
Export  Administration  Act  of  1979,  a 


•See 


validated  license  is  required  for  foreign 
policy  purposes  for  the  export  to  the 
U.S.S.R.  of  oil  and  gas  exploration  and 
production  equipment  as  defined  in  CCL 
entiles  6098F,  6191F,  6390F,  6391F,  6598F, 
and  6779F.  Also  included  in  die  scope  of 
this  control  are  technical  data  (other 
than  that  authorized  under  General 
License  GTDA)  related  to  oil  and  gas 
exploration  and  production  and  other 
commodities  that  require  a  validated 
export  license  for  shipment  to  the  Soviet 
Union  and  that  are  intended  for  use  in 
oil  or  gas  exploration  or  production. 

14.  Section  385.4  (a)  is  revised; 
paragraph  (a)(7)-(9)  and  paragraphs  (d) 
and  (e)  are  added  to  read  as  follows: 
§  385.4    Country  group  V. 

(a)  Republic  of  South  Africa  and 
Namibia.  In  conformity  with  the  United 
Nations  Security  Council  Resolutions  of 
1963  and  1977,  relating  to  exports  of 
arms  and  munitions  to  the  Republic  of 
South  Africa,  and  consistent  with  U.S. 
foreign  policy  toward  the  Republic  of 
South  Africa  and  Namibia,  the 
Department  of  Commerce  has 
estabhshed,  as  authorized  by  section  6 
of  the  Export  Administration  Act  of 
1979,  the  following  special  policies  for 
commodities  and  technical  data  under 
its  licensing  jurisdiction. 
***** 

(7)  Applications  for  validated  licenses 
will  generally  be  considered  favorably 
on  a  case-by-case  basis  for  the  export  of 
medicines,  medical  supplies,  and 
medical  equipment  not  primarily 
destined  for  military  or  police  entities  or 
for  their  use. 

(8)  A  validated  license  is  required  for 
the  export  to  all  consignees  of  aircraft 
and  helicopters.  Applications  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  for  such  exports  for 
which  adequate  written  assurances 
have  been  obtained  against  military, 
paramilitary,  or  police  use. 

(9)  A  vahdated  license  is  required  for 
the  export  to  govenunent  consignees  of 

PART  399— COMMODITY  CONTROL  LIST 


computers  as  defined  in  CCL  entry 
1565A,  excluding  those  described  uiuler 
1565A  Note  7  in  Supplement  No.  1  to 
Part  385.  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case-by-case  basis  for 
the  export  of  computers  which  would 
not  be  used  to  support  the  South  Afiican 
policy  of  apartheid. 
***** 

(d)  Libya.  Iraq.  People's  Democratic 
Republic  of  Yemen,  and  Syria.  As 
authorized  by  section  6  of  the  Export 
Administration  Act  of  1979,  a  validated 
license  is  required  for  foreign  policy 
purposes  for  the  export  to  Libya,  fraq. 
People's  Democratic  Republic  of  Yemen, 
and  Syria  (countries  which  have 
repeatedly  provided  support  for  acts  of 
international  terrorism)  of  crime  control 
and  detection  equipment  (Section  6.14) 
(which  includes  vehicles  designed  for 
military  purposes— CCL  entry  2406A) 
and  of  aircraft  and  helicopters  as 
defined  in  CCL  entry  1460A(a),  1460A(b) 
if  valued  at  $3  million  each  or  more,  and 
5480F.  Applications  for  validated  export 
licenses  will  generally  be  considered 
favorably  on  a  case-by-case  basis  if 
issuance  of  the  licenses  would  be 
consistent  with  the  policies  set  forth  in 
subsections  3(4),  3[8),  and  3(10)  of  the 
Act  and  subject  to  the  requirement  in 
subsection  6(i)  of  the  Act  to  notify 
Con;!ressional  committees  of 
transactions  valued  at  more  than  $7 
million. 

(e)  Libya.  As  authorized  by  section  6 
of  the  Export  Administration  Act  of 
1979,  a  validated  license  is  required  for 
foreign  policy  purposes  for  the  export  to 
Libya  of  off-highway  wheel  tractors  of 
carriage  capacity  of  10  tons  or  more,  as 
defined  in  CCL  entiy  6490F. 
Applications  for  validated  licenses  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  for  the  export  of  such 
fractors  in  reasonable  quantities  if  for 
civil  use,  such  as  transportation  of  oil 
field  equipment 


§  399.1    [Amended] 

15.  In  §  399.1,  the  Commodity  Control  List,  incorporated  by  reference  is  amended  as  follows: 
a.  The  following  entries  are  established,  and  inserted  in  appropriate  numerical  order: 


5460F    Other  nonmgitafy  aircraft  and  dwiditanzed  militaiy  •ircraft 
valued  at  $3,000,000  each  or  more. 


4799B  Chemical  agents,  kiciuding  tear  gas.  mace,  and  smoke 
bombs;  and  fingerprint  poiwdars,  dyes,  and  inks.  (Spe<^  by 
name.)  (See  1 376.14.) 


MG.. 


MQ- 


SZ.  Syria.  Iraa  Ubya.  Peopte's 
Democratic  RepuMc  of  Yemea 
Repubic  ct  Soutt)  Africa  and 
NamUa. 

OSTV,  WYZ  ' 


'AvaMatedSceweiiW  reqi»edto  Iceland.  Ilafv 

Japaa  Unernbourg,  tlie  ftetf)ertands,  hiew  Zealand,  Nooway.  Portugal,  Turkey,  and  ttie  United  fOngdorn.  ^^  '- ""nm,.  K^wmom.  Kmana.  nif. 
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b.  Entries  2018A.  1118A.  2406A,  1502A,  1505A,  1516A.  and  2603A  are  amended  to  delete  the  values  in  the  "GVL  $  Value 
Limits"  columns,  and  insert  "0,"  and  add  footnotes  as  shown  below. 

For  the  "V  cohmm.  die  following  footnote  is  added  for  entries  2018A.  1118A.  1502A.  1505A.  1516A  and  2603A: 

Vm  GLV  S  ytkm  feM  iar  tw  lolaNing  oounlriM  k  tSOO:  Autftta,  Batgkan,  OmnmiIi.  Fianc*.  »m  Federal  RapuUc  o(  Germany  Onduding  West  Berlin).  Greece.  Iceland.  Italy.  Japan, 
Liaembawft  Sw  NetwHwria.  Near  Zariand.  Noraay.  Poitjgal.  TurtMy  and  the  UnMad  Kkigdam. 

For  the  "V"  coluimi.  the  following  footnote  is  added  for  entry  2606A: 

The  GLV  $  valua  Ml  lor  tw  iolOMAig  oounMea  ia  S1.000:  AutSnSm.  Belgium.  Denmark.  Franca,  Itie  Federal  Repubic  of  Germany  Ondudkig  West  Berlin).  Greece.  Iceland,  Italy.  Japan. 
Uinnteur^  flw  NaVMrtwdB.  Near  ZMand.  Norway,  l^)rtuoal.  Turkey  and  the  United  Kingdom 

c.  Entry  1S8SA  is  amended  to  add  the  following  footnote  to  the  'T'  and  "V"  columns  under  "GLV  $  Value  Limits": 


For  wMam  (fX3)  ol  Ma  ar«y.  Qananl  Ucaiae  GLV  appies  only  to  exports  to  Australia,  Belgium.  Denmark,  France,  the  Federal  Republic  of  Germany  (including  West  Berlin),  Greece, 
Iceland.  IWy.  Japan.  Luaambourg.  *m  Nattierianda.  New  Zealand.  Norway.  Portugal.  Turkey  and  the  United  Kingdom. 

d.  Entry  4585B  is  amended  to  add  the  following  footnote  to  the  "T'  and  "V"  columns  under  "GLV  $  Value  Limits": 

For  tMtmn  (a)  ol  Mi  anty.  General  Lioanee  GLV  appies  only  to  exports  to  Australia,  Belgium.  Denmark,  France,  the  Federal  Republic  o<  Germany  (indudmg  West  Berlin),  Greece,  teeland. 
Italy.  Japan,  UHambourg,  the  Nattierlanda.  New  Zealand.  Nonvay,  Portugal,  Turkey  and  the  United  Kingdom. 

e.  For  entry  1746A,  a  footnote  is  added  to  the  'T'  and  "V*'  columns  under  "GLV  $  Value  Limits"  as  follows:  j 

For  protactxa  waais  and  da«<cea  manutacturad  of  aromatic  pdyamides  described  in  subilem  (d).  GerMral  License  GLV  applies  only  to  exports  to  AustraHia,  Belgium,  Denmark,  France,  Hie 
Federal  Republic  of  Gamiany  (nch«ing  Weal  Berfti),  Greece,  Iceland.  Italy.  Japan.  Luxembourg,  the  Netherlands,  New  Zealand,  Norway,  Portugal.  Turkey  and  the  United  Kingdom. 


f.  The  following  entries  are  revised  to  read  as  follows:      i 

t 

^*       -    -    -* * ■ —    -     ■"*■          —          --fc-           __^_...                     !•&            J  .     .     -|-I--|*Jgh  ^                                                          1  l^oA                                     ^*                                                    -     .      ±  - 

VaUalad  leans*  iwiulrad       - 

GLV  dollar  value  limits 

T 

V 

0 

5S97B'  Polygraphs  (mcept  biomecfical  racontors  dssigned  for  um  in 
nwScil  teoMiM  for  nionilonng  biotoflcil  tnd  nourophysical  r^ 
tpontw^  ingifprtnt  xiulpffwnt  md  mfyzsTt;  fingsrpnnt  snd 
Jdsntfcdion  csnms  ond  Xjminwnt;  ftutOfTMtsd  fingsrpnnt  snd 
UvNilcaSon  fMrlMvl  wftumm  (whcttMr  or  not  computerized); 
piyctviloyiciil  Ining  mcNnw;  Mrved  sud  uftraviotet  fHm  and 

poMdt  wd  tfitdttlf  dMigned  parts  and  acc6ssorfes,  n.e.s. 
S6B06  '  NonndKaffy  pfolaclfcM  vasts*  hafcnatSi  lag  ironst  shackles* 

handcufls^  ftumbcufls,  gunAacraws^  and  saps. 
59988  ■   HaMnmmi  ahoiguns,  barrel  length  18  inches  or  over  and 
'  vra^  dtochai^a  type  (for  eMwyle.  sturvguns,  shock 
inuntaslon  guns  and  pvotadilaa,  ale),  wtotpt  arms  oto- 

t^imlKklt  loriigntl,  atm,  or aaMJryiay  and  parte.  n.e.s. 
5999B*  NonmMvy  gn  masks  daaignad  for  protection  against  tear 

gM  ani  oatar  chamicri  agania;  sapa;  straight  jackets;  bullet  and 

HtM  iMlatw*  gamianla.  hetmets  and  shields;  and  parts  and  ac- 


rt         EE 


...  QSTV,  WYZ'._ 


64«aF   OaiaralrBrallandhaicoplersasloHows: 

(a)  MMwy  aircmll,  damWarized  (not  specificaHy  equipped  or 

medWed  tor  matary  oparaBons).  the  tolowing  only: 
m  Omga,  X-«S  Mough  0-118"  inckjsive. 
and  X-121-. 

(21  TninanL  being  a  'T'  designafion  and 
using  pialon  anginea^ 
P)  UWy.  bearing  •  "V  dasignaHon  and  using 


(4)  Liiiion.  bearing  an  ~L"  designation,  and 
(9  ObaanMHor^  bearing  an  "O"  designation 
and  uaing  ptttn  an^naa;  and 
(b)  Other  nonmWary  heicoplers  and  aircraft. 
(Specify  make  and  modsl  See  Supplement  No.  2 
to  Part  370  or  aniry  Na  148S  or  1501  for  aircraft 
■Men  are  not  CMerad  under  this  entry.) 
SSIOC   Oopplar  sonar  navigatkxi  equipment;  and  parts  and 


6S99G  '  OUwr  slaclronic  and  precision  instruments,  including  photo- 
graphic equipment  and  fikn.  ae.s.:  and  parts  and  accessories, 
n.eA,  aaoqpr  sipoearf  and  dtveloped  micrcfilm  reproduang  in 
t^iola  or  in  pttt  Me  comart  ol  printed  books.  pampNeta.  and 
miacatanaoua  puUkMxia  Indudng  newspapers  and  pehodicals, 
cMiMen't  pidura  and  patntng  books,  music  books,  sheet  musk:. 
and  catandarK  motton  picture  am  and  sound  nek.  exposed  and 
dmiek)ped.  and  adi/ertising  primed  matter  exclusively  related 


EE- 

MO.. 


_  OSTV.WYZ'.. 
OSTV,  WYZ  '.. 


t 
0 


MG. 


(3STV.WYZ».- 


MG SZ  and  the  Repubfic  of  South 

Africa  and  NamMa. 


MG QSWYZ  ' 

EE SZ  • 


$500 


'A  vaMated  Icens*  alao  ia  required  for  expert  to  the  Repubfic  of  South  Africa  and  Namibia  if  intended  for  delivery  to  or  for  use  by  or  for  military  or  police  entities  in  these  destinations  or  for 
tin  serncaig  equpmenl  owned,  coiiliultea  or  tsed  by  or  for  those  entities.  See  S  371.2(c)(11)  and  S  385.4(a). 
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g.  Entry  4597B  is  amended  to  add  the  following  footnote  to  the  *^alidated  License  Required"  column: 


A  voldalBd  Icenee  la  not  required  for  export  of  theee  oommodMes  to  Australia.  Belgkew.  Denmark.  France,  the  Federal  Repubic  ef  Genwany  qncMiiM  Wiaal 
Japan.  Luxembourg,  the  Netherlanda.  New  Zaiand.  Hormut,  Portugal,  Tukey  and  Ihe  United  Kk^donn. 

h.  The  following  entry  is  deleted,  and  the  commodities  are  covered  by  CCL  entry  6499G: 


eerti«.  Qreeoe.  toeiand,  Raty. 


Export  control  commodity  number  and  commodRy  description 


UnR 


Processing  coda        VaRdated  Icenee  required 


QLV 


648SF  Other  alrcrafl  flight  and  nw^galian  Instnjmenla.  n^.s.;  and 
parts  and  accessories,  n«.s.  (Specify  by  name  and  model 
number.)  (See  f  399J!.  Interpretation  20.) 


IKL. 


8Z-. 


i.  The  following  entries  are  deletecL  and  the  commodities  are  covered  by  CCL  entry  6599G: 


Export  control  oomroodlty  nunibar  and  oommodKy  Jaacription 


Unit  ftooesaing  code        VttUated  ioenee  requlrad 


QLV 


64eiF    Aircraft  internal  combustkxi  engines;  and  pails  and 
accessories.  rve.s. 

6631F  other  transmitters  or  trensceivers  havkig  more  than  100 
ctiannels  and  designed  to  provide  a  multiplicity  of  alternative 
output  frequencies  controlled  tiy  a  lesser  number  of  piezoeleclric 
cr^Wlafs,  SMcept  tftoee  forming  multiples  of  a  common  central  fre- 
quency; and  parts  and  accessories,  iie.s.  (Specify  by  narrw  and 
model  number.) 


MG SZ  and  the  Repubic  of  South 

AlrKa  and  Namtta. 
EE.„„ SZ 


j.  Footnote  4  to  entry  6999G  is  revised  as  follows: 

A  vaUdated  Roense  Is  not  required  lor  export  of  maps,  hydrographic  charts,  atlases,  gazeteers,  gkibe  covers,  and  globes  (terrestrial  or  celestial),  and  commercial 
•d,  to  Iterth  Korea,  Vietnam,  Cambodia,  and  Cuba. 


pftonograpfi  lauoiO^  itaoord- 


Saving  Clause 

Shipments  of  commodities  removed  from  general  license  as  a  result  of  changes  set  forth  above  which  were  on  dock  for 
lading,  on  lighter,  laden  aboard  an  exporting  carrier,  or  in  transit  to  a  port  of  export  pursuant  to  actual  orders  for  export  prior 
to  12:01  a.m.,  January  14, 1980,  may  be  exported  under  the  previous  general  license  provisions  up  to  and  including  January  28, 
1980.  Any  such  shipment  not  laden  aboard  the  exporting  carrier  on  or  before  January  28, 1980,  requires  a  validated  license  for 
export 

(Sees.  6, 15  and  21,  Pub.  L  96-72,  93  Stat  503.  {50  U.S.C.  app.  2401  et  seq.);  E.0. 12002.  3  CFR  133  (1978).  Sec.  309(c).  Pub.  L  95-242,  42  U.S.C. 
2139a  Department  Organization  Order  10-3,  as  amended,  dated  December  4.  1977,  42  PR  64721;  and  International  Trade  Administration 
Organization  and  Function  Order  45-1,  as  amended,  dated  December  4, 1977,  42  PR  64716) 

Robin  B.  Schwartzman.  Acting  Deputy  Assistant  Secretary 
for  Trade  Regulation. 

(FR  Doc  80-885  FUed  1-4-80;  8:45  am] 
BNXma  CODE  3510-2S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[Release  No.  33-6173;  AS-274] 

Accountant  Liability  for  Reports  on 
Unaudited  Interim  Rnancial 
Information  Under  Securities  Act  of 
1933 

AQENCY:  Seciuities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
a  rule  which  provides  that  a  report 
prepared  or  certified  by  an  accoimtant 
within  the  meaning  of  Sections  7  and  11 
of  the  Securities  Act  of  1933  shall  not 
include  a  report  by  an  independent 
accoimtant  on  a  review  of  unaudited 
interim  financial  information  ("SAS  No. 


24  report"),  thereby  having  the  effect  of 
excluding  accountants  issuing  such 
reports  from  Section  11(a)  liability.  The 
rule  is  being  adopted,  in  part,  to  further 
the  Commission's  goals  of  encouraging 
increased  auditor  involvement  with 
interim  financial  information  and 
greater  usage  of  reports  containing  a 
limited  statement  of  assurance  by 
accountants  concerning  unauditeid 
financial  information  or  other  matters 
for  which  a  full  audit  has  not  been 
undertaken.  The  Commission  wishes  to 
emphasize  that  it  will  closely  monitor 
the  rule  as  well  as  other  matters  relating 
to  excluding  accountants  from  liability 
imder  Section  11  for  similar  reports  on 
tmaudited  data  and  that  the  rule 
adopted  is  not  necessarily  a  final 
resolution  of  this  matter. 
EFFECTIVE  DATE:  The  rule  is  effective 
December  28. 1979. 


FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Doyle  or  James  L  Russell  (202- 
272-2130),  Office  of  the  Chief 
Accountant  Mary  Margaret  Hammond 
(202-272-3059),  Division  of  Corporation 
Finance,  or  Robert  Chira  (202-272-2437), 
Special  Advisor,  Office  of  the  General 
Counsel  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Sectuities  and  Exchange  Commission  is 
adopting  a  rule  which  amends  17  CFR 
230.436  to  exclude  fi-om  the  definition  of 
a  "report"  for  the  purposes  of  Sections  7 
and  11  of  the  Seciuities  Act  of  1933  SAS 
No.  24  reports  by  independent 
accountants  on  reviews  of  unaudited 
interim  financial  information.  The  rule 
will  have  the  effect  of  excluding 
accountants  fit>m  potential  liability 
under  Section  11(a)  of  the  Securities  Act 
of  1933  for  SAS  No.  24  reports  included 
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in  Securities  Act  filings.  The  rule  is 
based  upon  one  of  the  two  alternative 
rule  formulations  proposed  in  Securities 
Act  Release  No.  6127  (September  20, 
1979)  (44  FR  55894).  The  rule  is  being 
adopted,  in  part,  to  further  the 
Commission's  goals  of  encouraging 
increased  auditor  involvement  with 
interim  financial  information  and 
greater  usage  of  reports  containing  a 
limited  statement  of  assurance  by 
accountants  concerning  unaudited 
financial  information  or  other  matters 
for  which  a  full  audit  has  not  been 
undertaken. 

The  Commission  has  also  approved 
issuance  of  a  related  release  in  which 
the  Commission  will  propose,  for 
comment,  a  similar  rule  for  reports  by 
independent  accoimtants  on  reviews  of 
unaudited  supplemental  information  on 
the  effects  of  changing  prices  required  to 
be  included  in  a  document  containing 
financial  statements.* 
L  Background 
A.  SAS  No.  24 

In  March  1979,  the  Auditing  Standards 
Board  of  the  AICPA  issued  Statement  on 
Auditing  Standards  No.  24  *  which 
delineates  procedures  to  be  followed  by 
accountants  with  respect  to  reviews  of 
unaudited  interim  financial  information 
and  which  sets  forth  standards  for 
reports  based  on  such  reviews.  The 
procedures  prescribed  by  SAS  No.  24 
are  limited  to  inquiries  and  review 
procedures  which  tite  substantially  less 
than  an  audit 

A  report  under  SAS  No.  24  consists  of 
the  following: 

(1)  A  statement  that  the  review  of 
interim  financial  information  was  made 
in  accordance  with  established 
professional  standards  for  such  reviews: 
(2)  an  identification  of  the  interim 
financial  information  reviewed;  (3)  a 
description  of  the  procedures  for  a 
review  of  interim  financial  information; 
(4)  a  statement  that  a  review  of  interim 
financial  information  is  substantially 
less  in  scope  than  an  examination  in 
accordance  with  generally  accepted 
auditing  standards,  the  objective  of 
which  is  an  expression  of  opinion 
regarding  the  fin£uicial  statements  taken 
as  a  whole,  and,  accordingly,  no  such 
opinion  is  expressed;  and  (5)  a 
statement  about  whether  the  accountant 
is  aware  of  any  material  modifications 
that  should  be  made  to  the 


'  See  Statement  of  Finandal  Aoconntiiig 
Standards  Na  33,  Tinancial  Reporting  and 
Changing  Prices,"  FASB,  September  197a. 

*  SAS  No.  24,  "Review  of  Interim  Financial 
Information."  AICPA.  March  1979.  SAS  No.  24 
superseded  SAS  No.  10.  "Limited  Review  of  Interim 
Financial  Information."  AICPA.  December  197S;  and 
SAS  No.  13,  "Reports  on  a  Limited  Review  of 
Interim  Financial  Information."  AICPA.  May  1978. 


accompanying  financial  information  so 
that  it  conforms  with  generally  accepted 
accounting  principles.' 

The  Commission  has  encouraged 
increased  auditor  involvement  with 
interim  financial  information  and 
greater  usage  of  reports  containing  a 
limited  statement  of  assurance  by 
accountants  concerning  unaudited 
financial  information  or  other  matters 
for  which  a  full  audit  has  not  been 
undertaken.*  SAS  No.  24  reports 
represent  the  first  type  of  public 
reporting,  applicable  to  public 
companies,  by  independent  accountants 
containing  such  limited  assurances 
based  on  procedures  less  than  an  audit 

B.  Statutory  Framework 

Section  11(a)(4)  of  the  Securities  Act 
imposes  dvil  liability  for  material 
misstatements  or  omissions  in 
registration  statements  upon  "every 
accountant  *  *  *  who  has,  with  his 
consent  been  named  as  having 
prepared  or  certified  any  part  of  the 
registration  statement  or  as  having 
prepared  or  certified  any  report  or 
valuation  which  is  used  in  connection 
with  the  registration  statement  *  *  *."  ' 
Section  7  of  the  Securities  Act  deals 
with  the  matter  of  consent  by  requiring 
the  filing  of  a  written  consent  with  the 
registration  statement  by  any 
accountant  who  is  named  as  having 
prepared  or  certified  a  report  for  use  in 
connection  with  the  registration 
statement.  Section  7  establishes  a 
separate  requirement  for  reports  which 
are  used  in  a  registration  statement  but 
which  were  prepared  by  the  accountant 
for  some  other  purpose;  here,  written 
consent  is  required  "tmless  the 
Commission  dispenses  with  such  filing 
as  impracticable  or  as  involving  undue 
hardship  on  the  person  filing  the 
registration  statement"  ' 


'See  Id.,  paragraph  17. 

'See,  e.g..  Securities  and  Exchange  Commission 
Report  to  Congress  on  the  Accounting  Profession 
and  the  Commission's  Oversight  Role,  U.S. 
Government  Printing  Office,  July  1978,  pages  241- 
243. 

'Section  11(a)  in  Imposing  civil  bability  for 
material  misstatements  or  omissions  in  registration 
statements  applies  to: 

(4)  every  accoimtant  engineer,  or  appraiser,  or 
any  person  whose  profession  gives  authority  to  a 
statement  made  by  him.  who  has  with  his  consent 
been  named  as  having  prepared  or  certified  any 
part  of  the  registration  statement  or  as  having 
prepared  or  certified  any  report  or  valuation  which 
Is  used  in  connection  with  the  registration 
Statement  with  respect  to  the  statement  in  sudi 
registration  statement  report  or  valuation,  whioh 
purports  to  have  been  prepared  or  certified  by 
him  *  *  *. 

•The  pertinent  language  of  Section  7  is: 

If  any  accountant,  engineer,  or  appraiser,  or  any 
person  whose  profession  gives  authority  to  a 
statement  made  by  him,  is  named  as  having 
prepared  or  certified  any  part  of  the  registration 
statement  or  is  named  as  having  prepared  or 


An  important  consequence  of  Section 
11(a)  liability  is  that  a  plaintiff  who 
makes  a  showing  of  a  material 
misstatement  or  omission  in  a 
registration  statement  will  have  met  his 
biuden  of  proof.  The  burden  will  then 
shift  to  the  defendant  under  Section 
ll(b)(3)(B)(i)  to  demonstrate  that  he 
believed  the  statement  was  true  and  not 
misleading  after  conducting  a 
"reasonable  investigation"  and  that  he 
had  reasonable  groimd  for  this  belief.^ 

Accoimtants  have  heretofore 
considered  their  duty  to  conduct  a 
"reasonable  investigation"  imder 
Section  11  to  have  been  met  when  they 
performed  a  full  audit '  and  not  when 
only  limited  procedures  are  involved  as 
in  SAS  No.  24  reviews. 

As  a  consequence  of  the         ' 
interrelationship  between  Sections  7 
and  11,  concern  had  been  expressed  that 
accountants  issuing  SAS  No.  24  reports, 
who  subsequently  consent  under 
Section  7  to  being  named  in  a 
registration  statement  which 
incorporates  their  report  by  reference, 
could  be  held  subject  to  Section  11(a) 
which  imposes  liability  on  every 
accoimtant  "who  has  with  his  consent 
been  named  as  having  prepared  *  *  * 
any  report  *  *  *." 

Since  SAS  No.  24  was  only  recently 
issued,  the  question  of  whether 
accountants  could  be  held  liable  under 
Section  11(a)  for  SAS  No.  24  reports 


certified  a  report  or  valuation  for  use  In  connection 

with  the  registration  statement  the  written  consent 
of  such  person  shall  be  filed  with  the  registration 
statement  If  any  such  person  is  named  as  having 
prepared  or  certified  a  report  or  valuation  (other 
than  a  public  official  document  or  statement)  which 
is  used  in  connection  with  the  registration 
statement,  but  is  not  named  as  having  prepared  or 
certified  such  report  or  valuation  for  use  in 
connection  with  the  registration  statement  the 
written  consent  of  such  person  shall  be  filed  with 
the  registration  statement  unless  the  Commission 
dispenses  with  such  filing  as  impracticable  or  as 
involving  undue  hardship  on  the  person  filing  the 
registration  statement 

*  Section  11(b)(3)  provides  a  defense  to  Section 
11(a)  liability  for  every  person  named  bi  Section 
11(a),  other  than  an  issuer,  if  such  person  sustains 
the  burden  of  proof  that 

(B)  as  regards  any  part  of  the  registration 
statement  purporting  to  be  made  upon  his  authority 
as  an  expert  or  purporting  to  be  a  copy  of  or  extract 
from  a  report  or  valuation  of  himself  as  an  expert 
(i)  he  had,  after  reasonable  investigation, 
reasonable  ground  to  believe  and  did  believe,  at  the 
time  such  part  of  the  registration  statement  became 
effective,  that  the  statements  therein  were  true  and 
that  there  was  no  omission  to  state  a  material  fact 
required  to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading,  or  (ii)  such 
part  of  the  registration  statement  did  not  fairly 
represent  his  statement  as  an  expert  or  was  not  a 
fair  copy  of  or  extract  &om  his  report  or  valuation 
Man  expert  *  *  *. 

*E.g.,  Codification  of  Statements  on  Auditing 
Standards,  AU  {  630.02,  in  the  context  of  "Letter  to 
Undenwriters"  states:  "The  accountant's  reasonable 
investigation  must  be  premised  upon  an  audit:  it 
cannot  be  accomplished  short  of  an  audit." 


included  with  the  consent  of  the 
accountants  pursuant  to  Section  7  in 
Securities  Act  filings  has  not  yet  been 
tested  in  the  courts.  Under  existing  case 
law,  Section  11(a)  liability  of  an 
accountant  who  has  consented  to  being 
named  in  a  registration  statement  has 
been  limited  to  audited  financial 
statements  which  have  been  certified  by 
him.  See  Eacott  v.  Bar  Chris 
Construction  Corp..  283  F.  Supp.  643 
(SD.  N.Y.  1968),  and  Grimm  v.  Whitney- 
Fidalgo  Seafoods,  Inc^  (1977-78  Transfer 
Binder)  CCH  Fed.  Sec.  L  Rep.  ^96,029 
(SD.  N.Y.  1973).  These  cases  arose, 
however,  before  the  issuance  of  SAS  No. 
24  reports  and  their  inclusion  in 
Securities  Act  filings  with  the 
accoimtant's  consent  to  being  named  as 
having  prepared  them.  As  a  result  of  the 
different  facts  presented  by  issuance  of 
SAS  No.  24  reports,  absent  the  rule 
adopted,  the  accountant's  consent  and 
issuance  of  such  a  report  may  have  been 
found  to  come  within  the  language  of 
Section  11(a)(4)  which  imposes  liability 
on  an  accountant  "who  has  with  his 
consent  been  named  as  having  prepared 
or  certified  *  •  •  any  report  or  valuation 
which  is  used  in  connection  with  the 
registration  statement  *  *  *."  TTierefore, 
absent  the  rule  adopted,  additional 
uncertainty  would  exist  if  Section 
ll(a)(4]  were  applicable  to  accountants 
for  SAS  No.  24  reports,  as  to  whether 
SAS  No.  24  limited  procedures  would 
constitute  a  reasonable  investigation 
defense  in  the  circumstances  under 
Section  ll(b)(3)(B)(i). 

n.  Purpose 

The  rule  is  being  adopted,  in  part  to 
further  the  Commission's  goals  of 
encouraging  increased  auditor 
involvement  with  interim  financial 
information  and  greater  usage  of  reports 
containing  a  limited  statement  of 
assurance  by  accountants  concerning 
imaudited  financial  information  or  otiier 
matters  for  which  a  full  audit  has  not 
been  undertaken.  In  this  connection,  an 
impetus  for  proposing  the  rules  was 
concern  that  if  SAS  No.  24  reports  are 
used  by  registrants  in  connection  with 
Securities  Act  registration  statements, 
there  may  be  reluctance  on  the  part  of 
accoimtants  to  issue  reports  on  the  basis 
of  the  limited  review  procedures 
specified  in  SAS  No.  24  because  of  their 
potential  liability  under  Section  11(a)  of 
the  Securities  Act  and  that 
alternatively,  if  accountants  perform 
significantly  expanded  procedures, 
much  closer  to  a  complete  audit,  in  order 
to  meet  potential  liability  concerns 
under  Section  11(a),  substantial 
increased  costs  to  issuers  could  result 

The  Commission  expects  that 
directors  and  underwriters  will  continue 


to  exercise  due  diligence  in  a  vigorous 
manner  with  respect  to  SAS  No.  24 
reports.  In  any  suit  for  damages  under 
Section  11(a),  die  directors  and 
underwriters  in  defense  should  not  be 
able  to  rely  on  SAS  No,  24  reports  on 
interim  financial  data  included  in  a 
registration  statement  as  statements 
"purporting  to  be  made  on  the  authority 
of  an  expert  *  *  *  which  they  had  no 
ground  to  believe  *  *  *  were  untrue 
*  *  *"  under  Section  ll(b)(3MC).» 
Rather,  directors  and  underwriters 
should  be  required,  as  has  previously 
been  the  case  whenever  unaudited 
financials  are  included  in  a  registration 
statement  to  demonstrate  aff^atively 
under  Section  11(b)(3)(A)  that  after 
conducting  a  reasonable  investigation, 
they  had  reasonable  ground  to  believe, 
and  did  believe,  that  the  interim 
financial  data  was  true.'** 

It  should  be  emphasized  that 
accountants  will  nevertheless  remain 
subject  to  liability  under  Section  17(a)  of 
the  Securities  Act  of  1933  for  SAS  No.  24 
reports  used  in  connection  with 
registration  statements."  This  section 

'Section  11(b)(3)  provides  a  defense  to  Section 
11(a)  liability  to  every  person  named  in  Section 
ll(a],  other  than  an  issuer,  if  such  person  sustains 
the  burden  of  proof  that: 

(C)  As  regards  any  part  of  the  registration 
statement  purporting  to  be  made  on  the  authority  of 
an  expert  (other  than  himself)  or  purporting  to  be  a 
copy  of  or  extract  bom  a  report  or  valuation  of  an 
expert  (other  than  himself),  he  had  no  reasonable 
ground  to  believe,  and  did  not  believe,  at  the  time 
such  part  of  the  registration  statement  became 
effective,  that  the  statements  therein  were  untrue  or 
that  there  was  an  omission  to  state  a  material  fact 
required  to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading,  or  that  such 
part  of  the  registration  statement  did  not  fairiy 
represent  the  statement  of  the  expert  or  was  not  a 
fair  copy  of  or  extract  from  the  report  or  valuation 
of  the  expert*  *  *. 

"Section  llCbX3)  provides  a  defense  to  Section 
ll(a]  liability  to  every  person  named  in  Section 
ll(a],  other  than  an  issuer,  if  such  person  shall 
sustain  the  burden  of  proof  that 

(A)  as  regards  any  part  of  the  registraUon 
statement  not  purporting  to  be  made  on  the 
authority  of  any  expert  and  not  purporting  to  be  e 
copy  of  or  extract  from  a  report  or  valuation  of  an 
expert,  and  not  puiporting  to  be  made  on  the 
authority  of  a  public  official  document  or  statement 
he  had,  after  reasonable  investigation,  reasonable 
ground  to  believe  and  did  believe,  at  the  time  such 
part  of  the  registration  statement  became  effective, 
that  the  statements  therein  were  true  and  that  there 
was  no  omission  to  state  a  material  fact  required  to 
be  stated  therein  or  necessary  to  make  Ae 
statements  therein  not  misleading  *  *  *. 

"  Section  17(a)  of  the  Securities  Act  provides  in 
its  entirety: 

It  shall  be  unlaM'ful  for  any  person  in  the  offer  or 
sale  of  any  secxiritles  by  the  use  of  any  means  or 
instruments  of  transportation  or  communication  in 
interstate  commerce  or  by  the  use  of  the  mails, 
directly  or  indirectly — 

(1)  to  employ  any  device,  scheme,  or  artifice  to 
defraud,  or 

(2)  to  obtain  money  or  property  by  means  of  any 
untrue  statement  of  a  material  fact  or  any  omission 
to  state  a  material  bet  necessary  in  order  to  make 


provides  a  vehicle  for  securing  many  of 
the  protections  afiforded  under  Section 
11  of  the  Securities  Act "  although  there 
are  significant  differences  between  the 
two  sections. 

in.  Other  Considerations 

The  Commission  recognizes  that 
although,  as  a  result  of  this  rule, 
accountants  will  not  be  liable  to 
shareholders  in  action  under  Section  11« 
th»«  are  other  remedies  available  to 
aggrieved  shareholders  including  those 
under  common  law,  state  statutes,  and 
the  genera]  anti-fraud  provisions  of  the 
federal  securities  statutes.  For  example, 
a  shareholder  may  bring  an  action  under 
Section  10(b)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  lOb-5  Uiereunder. 
although  the  plaintiff  v^  have  the 
burden  of  proving  scienter  in  that  case." 
As  to  directors  and  imderwriters  who 
rely  on  the  accountant's  SAS  No.  24     . 
report  on  interim  financial  information, 
they  also  can  bring  actions  under  other 
applicable  laws. 

In  addition,  the  Commission  wishes  to 
emphasize  that  the  adoption  of  this  rule 
excluding  accountants  bom  potential 
liability  under  Section  11  for  SAS  Na  24 
reports  is  not  its  final  view  as  to  the 
proper  resolution  of  this  matter.  The 
Commission  has  also  approved  issuance 
of  a  related  release  in  which  the 
Commission  will  propose  a  rule 
excluding  accountants  from  potential 
liability  under  Section  11  for  reports  on 
reviews  of  unaudited  supplemental 
inf(»mation  on  the  effects  of  changing 
prices.'*  In  that  release  the  Commission 


the  statements  made,  in  &e  light  of  the 
dmmistances  under  which  they  were  made,  not 
misleading,  or 

(3)  to  engage  in  any  transaction,  practice,  or 
course  of  business  which  opera4es  or  would  operate 
as  a  fraud  or  deceit  upon  the  purchaser. 

"With  respect  to  Commission  enforcement 
actions,  Sectionl7(a)  has  generally  been  inteipteted 
by  Ae  courts  to  impose  dvil  liability  without 
scienter.  Securities  and  Exchange  Commission  ». 
World  Radio  Mission,  K54  F.  2d  535  (1st  Cir.  VgTiY 
Securities  and  Exchange  Commission  v.  Coven.  581 
P.  2d  120  (2d  Or.  1978),  cert,  denied.  47  U.S.LW. 
3568  (1979);  Securities  and  Exchange  Commission  v, 
Aaron.  CCH  Fed.  Sec.  L  Rep.  \  96.800  (2d  Cir.  1979), 
cert,  granted,  October  IS,  1979,  Docket  Number  79- 
66:  Securities  and  Exchange  Commission  v. 
American  Realty  Trust  [1978]  CCH  Fed.  Sec.  L  Rep. 
1 96,805  (4th  Or.  197B).  Therefore,  insofar  as 
material  gsisstatements  or  omissions  are  made  by 
accountants  in  SAS  No.  24  reports  used  in 
registration  statements,  the  Commission  may  take 
appropriate  enforcement  action  against  such 
accountants  under  Section  17(a).  Of  course,  where 
an  accountant's  report  is  foand  to  be  fraudulent 
and  the  fraud  has  occurred  in  connection  with  the 
purchase  or  sale  of  a  security,  civil  liability  would 
also  arise  pursuant  to  Section  lOfb)  of  the  Securities 
Exchange  Act  of  1934, 15  U3.C  78)(b).  and  Rule 
lOb-5  thereunder.  17  CFR  24a  lOb-5. 5ee,  e.g..  Blue 
Chip  Stamps  v.  Manor  Drug  Stores,  421  U.S.  723 
(1975). 

"  See  Bimt »  Bmal  v.  Hochfelder.  425  U.a  18S 
(1976) 

**  See  note  1,  tupra. 
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will  specifically  solicit  the  views  of 
registered  companies,  shareholders, 
directors,  underwriters,  accountants  and 
their  respective  counsel,  as  well  and 
other  interested  parties,  as  to  whether 
exclusion  of  protential  Section  11 
liability  for  accountants  is  appropriate 
and  desirable  in  these  circumstances. 
Further,  the  Commission  in  that  related 
release  will  specifically  solicit 
comments  on  what  effects  such 
exclusion  of  potential  Section  11  liability 
for  accountants  may  have  on  the  ability 
of  directors  and  underwriters  to  meet 
their  due  deligence  defense  under 
Section  11(b)(3)(A). »»  Finally,  the 
Commission  will  solicit  comments  in  the 
related  released  as  to  whether 
alternative  approaches  exist  which  are 
more  desirable.  In  any  event,  after 
adopting  this  rule,  the  Commission  will 
closely  monitor  its  working.  In  addition, 
the  Commission  wiU  review  these  issues 
in  connection  with  the  rule  being 
proposed  in  the  related  release. 

IV.  Results  of  Comment  Process 


A.  General 

Twenty  comment  letters  were 
submitted  in  response  to  the  proposal: 
Eleven  from  accounting  firms  of 
professional  accounting  bodies;  four 
from  law  firms  or  bar  association 
groups;  three  from  registrants;  and  two 
form  individuals.  All  commentators 
supported  the  appropriateness  and 
desirability  of  adoption  by  the 
Commission  of  a  ride  which  would  have 
the  effect  of  excluding  accountants 
issuing  SAS  No.  24  reports  from  Section 
11(a)  liability. 

B.  Definitional  Rule 

The  Commission  proposed  two 
alternative  rule  formulations,  either  of 
which  it  believed  would  have  the  effect 
of  excluding  accountants  fi*om  potential 
liability  under  Section  11(a)  of  the 
Securities  Act  for  SAS  No.  24  reports 
included  in  Securities  Act  filings. 
Proposed  Version  "A"  (the  "exemptive 
rule")  would  have  provided  that  the 
written  consent  of  an  accountant 
pursuant  to  Section  7  of  the  Act  maybe 
omitted,  without  specific  application  to 
the  Commission,  in  respect  of  a  report 
on  unaudited  interim  financial 
information  prepared  by  an  independent 
account  for  other  than  use  in  a 
registration  statement  when  the 
accountant  has  conducted  a  review  of 
and  reported  on  such  information  in 
accordance  with  SAS  No.  24.  The 
Commission  believed  that  a  waiver  of 
the  consent  requirement  should  operate 
to  insulate  the  accountant  from  Section 


*SMiioteiO,«ttf>ra- 


11(a)  liability  if  such  SAS  No.  24  report 
is  included  in  a  Securities  Act  filing. 

Proposed  Version  "B",  which  is  the 
formulation  being  adopted,  in  effect, 
defines  SAS  No.  24  reports  not  to  be 
reports  prepared  or  certified  by  an 
accountant  within  the  meaning  of 
Sections  7  and  11  of  the  Act. 
Accordingly,  the  filing  of  a  consent 
under  Section  7  will  be  unnecessary, 
and  accountants  will  not  be  Uable  for 
such  reports  under  Section  11(a). 

In  inviting  public  comment  on  which 
rule  would  be  preferable  if  either  were 
to  be  adopted,  the  Commission  noted 
that,  among  other  considerations,  the 
exemptive  rule  appeared  to  be  more 
limited  in  that  it  would  apply  to 
circiunstances  where  SAS  No.  24  reports 
are  prepared  for  uses  other  than 
inclusion  in  the  registration  statement, 
and  not  when  prepared  specifically  for 
use  in  a  registration  statement,  wbdle  the 
definitional  rule  would  apply  in  either 
case. 

All  commentators  favored  the 
definitional  rule.  Most  commentators 
suggested  that  it  is  the  natiue  of  the 
accountant's  review  of  Interim  financial 
information,  not  whether  such  review 
was  performed  for  purpose  of  a 
registration  statement,  which  should 
determine  whether  as  SAS  No.  24  report 
should  expose  an  accountant  to  Section 
11(a)  liability.  In  addition,  many 
commentators  pointed  out  that  in  many 
instances  it  may  be  difficult  to 
determine  whedier  or  not  an  SAS  No.  24 
report  has  been  prepared  for  use  in  a 
registration  statement. 

The  rule  as  adopted  has  been 
broadened  to  ensure  that  Sections  7  and 
11(a)  do  not  apply  to  these  reports.  The 
language  of  the  proposed  rule  made 
clear  that  an  SAS  No.  24  report  does  not 
constitute  a  "report"  which  has 
prepared  or  certified  for  use  in 
connection  with  a  registration 
statement  However,  the  relevant 
provisions  of  Sections  7  and  11(a)  also 
apply  to  the  preparation  of  "any  part  of 
the  registration  statement."  In  order  to 
ensure  that  SAS  No.  24  reports  do  not 
fall  within  the  these  provisions  of 
Sections  7  and  11(a),  the  rule  as  adopted 
specifically  states  that  "a  report  on 
unaudited  interim  financial  information 
*  *  *  shall  not  be  considered  a  part  of 
the  regisfration  statement  prepared  or 
certified  by  an  accoimtant  *  *  *." 

C.  Other  Matters 

In  the  opinion  of  many  of  the 
commentators,  an  independent 
accountant  should  have  the  ability  to 
conti-ol  the  use  of  his  SAS  No.  24  report 
in  a  registration  statement,  and  the 
Commission's  staff  should  have  a 
vehicle  to  determine  that  the  SAS  No.  24 


report  has  not  been  included  in  a 
regisfration  statement  without  the    ■ 
accountant's  knowledge.  While  the  rule 
adopted  eliminates  the  requirement  of 
Section  7  of  the  Act  that  accountants 
consent  to  use  of  SAS  No.  24  reports,  the 
Commission  agrees  with  the 
Commentators  and  believes  that 
independent  accountants  should 
acknowledge  their  awareness  that  their 
SAS  No.  24  reports  are  being  included  in 
a  registration  statement.  The 
Commission  intends  to  adopt  an 
amendment  to  the  exhibit  requirements 
applicable  to  appropriate  forms  for  the 
regisfration  of  securities.  This 
amendment  will  requfre  issuers  to  file  as 
an  exhibit  to  a  regisfration  statement  a 
letter  from  the  independent  accountants 
which  acknowledges  their  awareness  of 
the  use  in  a  registration  statement  of 
any  of  thefr  reports  which  are  not 
subject  to  the  consent  requfrement  of 
Section.  7.  This  amended  exhibit 
requirement  will  therefore  requfre  an 
acknowledgement  whenever  an  issuer 
makes  use  of  an  SAS  No.  24  report  in  a 
regisfration  statement." 

A  number  of  the  commentators 
suggested  that  a  prospectus  include 
disdosure  about  the  independent 
accountants'  role  in  preparing  SAS  No. 
24  reports.  The  Commission  agrees  that 
disclosure  which  clarifies  the  distinction 
between  the  role  of  accountants  in 
preparing  SAS  No.  24  reports  as 
opposed  to  thefr  role  in  certifying 
financial  statements  is  needed  in  order 
to  fully  inform  investors.  Such  disclosure 
would  correct  any  misleading 
implication  about  the  extent  of 
accountants'  involvement  which  might 
otherwise  arise  from  the  inclusion  of 
both  an  SAS  No.  24  report  and  a 
certification  in  a  registration  statement 
and  thus  satisfy  the  requfrements  of 
Rule  408  of  Regulation  C  under  the 
Securities  Act  Accordingly,  a 
prospectus  which  includes  a  discussion 
about  the  independent  accountants' 
involvement  in  a  registration  statement 
should  clarify  that  SAS  No.  24  reports 
included  in  such  regisfration  statement 
are  not  "reports"  or  "parts"  of  the 
regisfration  statement  within  the 
meaning  of  Sections  7  and  11  of  the 


'*The  Commission  has  proposed  amendments  to 
Regulation  S-K  and  certain  forms  for  the 
registration  of  saMraties  under  the  Securities  Act  of 
1933  in  order  to  integrate  the  exhibit  Hling 
requirements  and  eliminate  certain  exhibit  filing 
requirements  (Securities  Act  Release  No.  6149, 
November  18, 1979).  The  exhibit  filing  requirement 
relating  to  the  accountant's  acknowledgement  of  an 
awareness  that  a  report  which  is  not  spbject  to  the 
consent  requirement  of  Section  7  is  included  in  a 
registration  statement  will  be  adopted  at  the  same 
time  as  final  action  is  taken  on  the  amendments  to 
the  exhibit  requirements  proposed  in  Securities  Act 
Release  No.  6149. 


Securities  Act  The  fact  that  the 
independent  accountants'  Section  11 
liability  does  not  extend  to  such  SAS 
No.  24  reports  should  be  specifically 
stated. 

V.  Authority 

The  rule  is  adopted  pursuant  to 
Section  ig(a)  of  the  Securities  Act  of 
1933  which  grants  the  Commission 
authority  to  define  "accounting, 
technical  and  frade  terms  used  in  this 
tide." 

VI.  Text  of  Rule 

In  consideration  of  the  foregoing,  17 
CFR  Chapter  n  is  amended  as  follows: 

Part  230  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  paragraphs  (c)  and  (d)  to 
S  230.436  as  follows: 

S  230.436    Consents  required  In  special 


(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  report  on 
imaudited  interim  financial  information 
(as  defined  in  paragraph  (d)  of  this 
section)  by  an  independent  accountant 
who  has  conducted  a  review  of  such 
interim  financial  information  shall  not 
be  considered  a  part  of  a  registration 
statement  prepared  or  certified  by  an 
accountant  or  a  report  prepared  or 
certified  by  an  accoimtant  within  the 
meaning  of  sections  7  and  11  of  the  Act 

(d)  The  term  "report  on  unaudited 
interim  financial  information"  shall 
mean  a  report  which  consists  of  the 
following:  (1)  A  statement  that  the 
review  of  interim  financial  information 
was  made  in  accordance  with 
established  professional  standards  for 
such  reviews;  (2)  an  identification  of  the 
interim  financial  information  reviewed; 

(3)  a  description  of  the  procedures  for  a 
review  of  interim  financial  information; 

(4)  a  statement  that  a  review  of  interim 
financial  information  is  substantially 
less  in  scope  than  an  examination  in 
accordance  with  generally  accepted 
auditing  standards,  the  objective  of 
which  is  an  expression  of  opinion 
regarding  the  financial  statements  taken 
as  a  whole,  and,  accordingly,  no  such 
opinion  is  expressed;  and  (5)  a 
statement  about  whether  the  accountant 
is  aware  of  any  material  modifications 
that  should  be  made  to  the 
accompanying  financial  information  so 
that  it  conforms  with  generally  accepted 
accounting  principles. 


By  the  Commission. 
George  A.  Fltzsimmons, 
Secretary. 
December  28, 1979. 

(FR  Doc  8&-M8  Filed  1-7-aO:  8:45  am] 
BILUNQ  CODE  M10-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  (1950—);  Basic 
Computation  of  Benefits  and  Lump 
Sums;  New  Metliods  of  Computing 
Benefit  Amounts 

agency:  Social  Security  Adminisfration, 
HEW, 

action:  Final  rules. 

summary:  These  rules  state  the  new 
methods  that  we  use  to  compute  the 
basic  benefits,  minimum  benefits,  and 
cost-of-living  increases,  and  to 
recompute  the  basic  benefit  amount 
These  changes  are  required  by  the 
Social  Security  Amendments  of  1977. 
The  principal  purpose  of  the  new 
methods  is  to  stabilize  for  future 
beneficiaries  the  relationship  between 
initial  benefits  and  the  worker's 
earnings.  This  purpose  will  be  achieved 
mainly  (1)  by  making  a  cost-of-living 
increase  apply  only  to  persons  eligibile 
for  benefits  in  the  year  of  the  increase 
and  (2)  by  computing  benefits  through 
methods  that  adjust  both  a  worker's 
past  earnings  and  the  brackets  in  the 
benefit  formula  to  reflect  changes  in  the 
wage  levels  of  all  wage  earners.  The 
new  benefit  computation  methods  thus 
provide  for  adjustment  of  benefits, 
earnings  credits,  and  the  benefit  formula 
to  reflect  increases  in  cost  of  living  or 
wage  levels.  They  also  reduce 
substantially  the  long-range  social 
security  deficit  which  residted  in  large 
part  bom  unintended  effects  of  the 
automatic  cost-of-living  increase 
provisions  of  the  1972  Social  Security 
Amendments. 

EFFECTIVE  DATE:  These  rules  are 
effective  January  8, 1980.  However,  in 
accordance  with  the  law  which  these 
rules  reflect  the  new  methods  are 
effective  beginning  January  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger.  Legal  Assistant 
Office  of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-6785. 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1978.  these  rules  were 


published  in  the  Federal  Renter  (43  FR 
60877)  as  interim  regulations. 

Background 

The  automatic  cost-of-living  benefit 
increase  provision  of  the  1972  Social 
Security  Amendments  successfully 
made  inflation-proof  the  benefits  of 
persons  on  the  social  security  benefit 
rolls.  This  protection  was  assured  by 
increasing  benefits  as  the  Consumer 
Price  Index  (CPI)  went  up.  However, 
since  1972  the  automatic  benefit 
increase  also  applied  to  benefits  which 
would  have  been  payable  to  persons 
who  were  not  yet  eligible.  As  explained 
below,  applying  cost-of-living  increases 
to  future  beneficiaries  actually  would 
have  overcompensated  them  for 
inflation  and  resulted  in  a  huge, 
unnecessary  drain  on  the  Social  Security 
Trust  Funds. 

Benefits  have  fraditionally  been  based 
on  a  worker's  average  earnings  during 
that  worker's  working  life,  so  that  as  the 
worker's  earnings  rise,  the  worker's 
potential  future  benefits  also  rise.  Under 
the  1972  Amendments,  benefits  for 
future  beneficiaries  also  increased 
whenever  the  CPI  rose,  and  price  rises 
far  exceeded  the  rates  expected  by 
Congress.  Thus,  as  wages  increased  to 
reflect  price  increases  and  as  prices 
increased  to  reflect  wage  increases, 
there  was  an  upward  spfralling  of 
benefit  levels  which  placed  a  much 
heavier  burden  on  the  Social  Security 
Trust  Funds  than  was  anticipated  by 
Congress. 

If  the  pre-1977  Amendments  method 
for  computing  benefits  had  been 
retained,  benefit  levels  would  have  risen 
by  about  50  percent  more  than  wages 
over  the  next  75  years.  As  a  result  of 
this  rise  in  benefit  levels,  many  workers 
would  have  received  old-age  benefits 
which  were  equal  to  or  even  greater 
than  thefr  wage  levels  when  they 
retired.  This  unintended  result 
accounted  for  about  one-half  of  the  long- 
range  deficit  of  the  trust  funds. 

Decoupling 

The  method  provided  in  the  1977 
Amendments  for  stabilizing  the 
relationship  between  benefit  levels  and 
earnings  levels  is  known  as 
"decoupling."  Under  decoupling,  cost-of- 
living  increases  will  continue  to  apply  to 
keep  benefits  inflation-proof,  but  only 
after  a  worker  either  becomes  eligible 
for  benefits,  or  dies  before  becoming 
eligible  in  the  case  of  survivor's  benefits. 

Benefit  Computations  Based  on  Indexed 
Earnings 

Along  with  decoupling,  the  future 
benefits  of  a  worker  not  yet  eligible  will 
be  protected  against  inflation  in  two 
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ways.  One  way  is  by  adjusting  or 
"indexing"  the  worker's  past  earnings  to 
take  into  account  the  change  in  general 
wage  levels  that  has  occurred  during  the 
worker's  years  of  employment.  The 
second  way  is  by  indexing  the  brackets 
in  the  benefit  formula  to  reflect  changes 
in  the  average  wages  of  all  workers 
between  1977  and  the  second  year 
before  the  worker  becomes  eligible  or 
dies.  These  adjusted  earnings  and 
beneHt  formulas,  which  will  be 
computed  when  the  worker  or  the 
worker's  survivors  file  for  benefits,  will 
be  used  to  compute  benefit  amounts. 
Pre-amendment  computation  methods 
would  have  used  the  worker's  actual 
earnings,  without  adjustment,  and  cost- 
of-living  increases  were  reflected  in 
statutory  tables  of  benefit  amounts  to 
take  account  of  increases  up  to  the  time 
the  beneficiaries  became  entitled.  The 

1977  Amendments  provide  more  direct 
methods  for  computing  benefits  on  the 
basis  of  the  updated  value  of  amounts 
earned  in  prior  years.  i 

Definitioii  of  Average  of  Total^ages 

As  provided  by  statute,  wages  are 
indexed  by  applying  a  ratio  to  the 
worker's  earnings  for  each  year 
beginning  with  1951.  The  ratio  is  the 
"average  wage"  earned  by  all  wage 
earners  in  the  second  year  before  the 
year  of  the  worker's  death  or  eligibility 
for  benefits,  divided  by  the  "average 
wage"  earned  by  all  wage  earners  in  the 
year  of  past  earnings  being  adjusted.  For 
instance,  if  a  worker  is  credited  with 
earnings  of  $4,800  for  1962,  and  average 
wage  levels  have  doubled  between  then 
and  the  second  year  before  the  worker's 
death  or  eligibility  for  benefits,  then  the 
worker's  indexed  earnings  for  1962.  for 
benefit  computation  purposes,  will  be 
$9,600. 

In  the  computation  of  average  wages, 
individuals  who  worked  for  wages  in 
more  than  one  job  will  be  counted  as 
only  one  wage  earner.  To  compute  the 
average  wage  in  any  given  year, 
therefore,  it  is  necessary  to  know  the 
total  wages  earned  in  that  year  and  the 
total  number  of  individuals  who  earned 
those  wages. 

The  Congress  gave  the  Secretary 
express  authority  to  decide  how  to 
compute  the  average  wage  for  each  year 
beginning  with  1951,  using  wages 
reported  to  the  Secretary  of  the 
Treasury  or  his  or  her  delegate.  Average 
wages  for .1951-1977  were  published  on 
December  29. 1978  (43  FR  61016).  We 
determine  the  average  wage  figure  as 
described  below. 

1978  and  Succeeding  Years 

As  legislative  history  suggests,  data 
on  total  wages  and  total  wage  earners 


will  be  obtained  from  W-2  Forms 
submitted  to  the  Internal  Revenue 
Service  (IRS)  for  income  tax  purposes. 
For  1978  and  1979,  we  will  use  averages 
derived  from  data  on  wage  amounts 
reported  on  IRS  Forms  104a  The  number 
of  wage  earners  will  be  derived  from  the 
W-2  Forms  that  are  attached  to  those 
Forms  1040.  (Similar  data  for  1977  will 
be  obtained,  so  that  the  averages  for 
1978  and  1979  can  be  adjusted  to  make 
them  comparable  to  the  averages  for 
1951-1977.)  Beginning  with  average 
wages  for  1980.  we  plan  to  use  all  W-2 
Forms  submitted  to  IRS  for  income  tax 
purposes.  (Again,  similar  data  for  1979 
will  be  obtained  in  order  to  adjust 
average  wages  for  1951-1979  to  the  1980 
level.) 

1973  through  1977 

For  each  year,  total  wages  and  total 
wage  earners  were  determined  fit)m 
reports  of  taxable  wages  earned  during 
the  first  quarter  of  the  year,  submitted  to 
SSA  for  social  security  tax  purposes. 
The  average  wage  for  the  first  quarter  of 
the  year  was  multiplied  by  four  to 
obtain  the  average  wage  for  the  year. 

For  years  before  1977.  total  wages 
could  be  determined  from  IRS  1040 
Forms,  but  not  total  wage  earners.  This 
is  because  IRS  did  not  process  joint 
returns  for  those  years  to  indicate 
whether  the  husband,  wife,  or  both 
earned  the  reported  wages.  Thus,  the 
best  source  of  data  on  total  wages  and 
total  wage  earners  for  these  years  is 
SSA's  own  records. 

Total  wages  for  the  years  1973  through 
1977  were  determined  by  using  taxable 
wages  earned  during  the  first  quarter  of 
the  year  rather  than  wages  earned 
during  the  entire  year.  'The  earnings  in 
the  first  quarter  are  considered  to  be 
more  appropriate,  because  many  wage 
earners  reach  the  ceiling  for  reported 
earnings  for  social  security  tax  purposes 
before  the  end  of  the  year  while 
relatively  few  reach  the  ceiling  in  the 
first  quarter.  For  this  reason,  the  first 
quarter  earnings  have  also  been  used  by 
SSA  for  other  purposes  under  the 
statute,  such  as  the  determination  of  the 
contribution  and  benefit  base,  which  is 
the  maximum  annual  amount  of 
earnings  taxable  and  creditable  toward 
benefits  under  social  security. 

1957  through  1972 

Data  on  average  taxable  wages 
reported  for  all  employees  for  the  first 
quarter  of  each  year  before  1973  are  not 
available  on  a  100-percent  basis. 
However,  beginning  with  1957.  such 
data  are  available  from  a  statistical  one- 
percent  sample  of  social  security 
workers  containing  information  on 
wages  earned  during  the  first  quarter  of 


the  year  and  submitted  to  SSA  for  social 
security  purposes.  As  f(v  years  1973 
through  1977.  the  average  wage  for  the 
first  quarter  was  multiplied  by  four  to 
obtain  the  average  wage  for  die  year. 

1951  through  1956  | 

For  each  year,  average  taxable  wages 
were  determined  from  a  statistical  0.1% 
sample  containing  data  on  wages  earned 
during  the  first  quarter  of  the  year  and 
submitted  to  SSA  for  social  security  tax 
purposes.  Again,  as  for  years  1957  * 
through  1977.  the  average  wage  for  the 
first  quarter  was  multiplied  by  four  to 
obtain  the  average  wage  for  the  year. 

In  addition,  appropriate  adjustments 
were  made  so  that  despite  the  different 
sources  of  data,  the  results  for  all  years 
are  comparable.  The  following  are  some 
examples  of  the  differences  in  data  for 
various  periods: 

(a)  For  years  beginning  with  1980,  all 
W-2  Forms  will  be  used,  while  IRS  Form 
1040's  will  be  used  for  1978  and  1979. 
The  data  frt)m  these  two  sources  are 
expected  to  be  different  since,  for 
example,  persons  with  very  low  wages 
may  not  file  a  Form  1040. 

(b)  Forms  1040  submitted  to  IRS  will 
be  used  for  the  years  1978  and  1979. 
W-2  Forms  will  be  used  for  years  after 
1979.  Before  1978.  wage  reports  to  SSA 
were  used.  Wages  for  all  types  of 
employment  are  reported  to  IRS.  but 
before  1978.  wages  for  some  types  of 
employment  were  not  reported  to  SSA. 
All  wages  for  the  year  are  reported  to 
IRS.  but  before  1978,  wages  were 
reported  to  SSA  only  up  to  the 
maximum  amount  taxable  for  social 
security  purposes. 

(c)  Sampling  will  be  used  for  years 
before  1973. 

Given  that  similar  data  on  total  wages 
and  total  wage  earners  are  not  available 
for  all  years,  it  is  believed  that  the  data 
and  the  adjustments  that  SSA  uses  will 
produce  fair  and  reliable  results. 

Publication  of  Wage  Levels  ' 

Each  year,  the  Secretary  of  Health. 
Education,  and  Welfare  will  publish  in 
the  Federal  Register  the  current 
information  on  general  wage  levels  that 
is  needed  to  compute  a  person's  benefit. 
On  December  29, 1978,  we  published  in 
the  Federal  Register  (43  FR  61016)  the 
average  of  the  total  wages  for  calendar 
years  1951  through  1977. 

When  Wage  Indexing  Is  Effective 

Wage  indexing  is  effective  for 
workers  who  after  1978  first  become 
eligible  for  old-age  or  disability  benefits 
or  die  before  becoming  eligible.  If  the 
wage  indexing  method  results  in  a  lower 
old-age  benefit  than  would  be  payable 
under  pre-1977  Amendments  methods, 
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the  former  methods,  slightly  modified, 
may  be  used  for  persons  who  become 
eligible  for  an  old-age  benefit  in  the 
years  1979  through  1983.  Modified  pre- 
1977  Amendments  methods  may  also  be 
used  in  computing  benefits  for  survivors 
of  deceased  workers  who  die  after  1978 
and  attained  age  62  in  the  years  1979 
through  1983. 

Minimum  Benefit  Frozen 

The  1977  Amendments  provide  that 
the  minimum  benefit  amount  will  be 
frozen  at  $122.  That  amount  will  then  be 
subject  to  cost-of-living  increases  only 
for  years  in  which  a  beneficiary  is 
entitled  to  payments.  Freezing  the 
minimum  benefit  emphasizes  the 
Supplemental  Security  Income  program 
as  a  source  of  income  for  the  needy.  In 
order  to  provide  for  the  needy,  the 
minimum  benefit  has  been  increased 
more  rapidly  in  the  past  than  benefits 
generally.  However,  these  increases 
have  often  resulted  in  somewhat  of  a 
windfall  for  persons  who  were  not 
needy,  but  were  receiving  the  minimum 
because  they  did  not  rely  on  earnings 
covered  by  social  security  as  their 
primary  means  of  support  during  their 
workiiig  lifetime. 

Special  Minimum  Benefit  Increased 

The  special  minimum  benefit,  which 
applies  to  individuals  who  worked  for 
many  years  under  social  security  for  low 
wages,  will  guarantee  these  workers  a 
benefit  of  at  least  $11.50,  instead  of  $9. 
for  each  year  of  coverage  over  10  and  up 
to  30.  The  special  minimum  benefit  was 
recomputed  in  January  1979  for  present 
bertlficiaries  to  take  into  accoimt  this 
increase  in  the  base  figure  from  $9  to 
$11.50. 

Cost-of-living  increases  will  now 
apply  to  the  special  mmimum  benefit,  as 
well. 

Recomputations 

Workers  whose  benefits  were 
computed  using  wage  indexing  will  be 
able  to  have  their  basic  benefit 
recomputed  if  earnings  after  entitlement 
will  result  in  a  higher  benefit,  although 
the  additional  earnings  will  not  be 
indexed. 

The  Final  Rules 

We  have  made  some  minor  technical 
corrections  and  additions  to  the  rules 
which  were  published  in  the  interim 
regulations.  In  addition,  we  have  added 
several  clarifying  changes  as  a  result  of 
comments  from  the  public;  these  are 
discussed  below.  Finally,  in  i  404.212 
through  S  404.212f.  we  have  added  an 
infroductory  section  and  rearranged  and 
rewritten  some  of  the  material  so  that  it 
is  easier  to  follow. 


Comments  on  Interim  Regulations 

In  the  interim  regulations,  we  allowed 
60  days  for  interested  persons  to  submit 
comments.  We  received  comments  from 
6  people,  including  4  who  represent 
pension-consulting  companies.  The 
commenters  essentially  requested 
clarifications  in  certain  sections  of  the 
regulations.  As  a  result  of  these 
comments,  we  have  made  the  following 
changes: 

1.  In  §  404.212f.  which  was 

S  404.212b(b)(2){iii)  in  the  interim 
regulations,  we  indicate  that  benefits  to 
survivors  can  be  computed  under  the 
pre-1977  Amendments  methods  if  the 
deceased  worker  attained  age  62  after 
1978  and  before  1984.  We  also  point  out 
that  the  1984  cut-off  year  does  not  apply 
to  certain  seldom  used  computation 
methods; 

2.  In  S  404.212f(c),  which  was 
§  404.212b(b)(3)  in  the  interim 
regulations,  we  have  added  an 
explanation  that  the  modified  pre-1977 
Amendments  method  can  never  be  used 
to  compute  disability  insurance  benefits, 
but  that  certain  disabled  individuals  can 
choose  from  two  methods  under  which 
they  want  their  benefits  to  be  computed. 
Accordingly,  these  amendments  are 
adopted  with  several  editorial  and 
clarifying  changes,  as  set  forth  below. 

(Sections  205,  215,  and  1102  of  the  Social 
Security  Act  as  amended;  53  Stat.  1368,  as 
amended,  64  Stat.  506,  as  amended,  49  Stat. 
647;  42  U.S.C.  405.  415,  and  1302). 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance;  13.805  Social- 
Retirement  Insurance;  13.805  Social  Security- 
Survivors  Insurance.) 

Dated:  October  31. 1979. 
Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

Approved:  December  31, 1979. 
Patrida  Roberts  Harris. 
Secretary  of  Health.  Education,  and  Welfare. 

Part  404  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  Section  404.203  is  amended  as 
follows:  In  paragraph  (a),  "or  average 
indexed  monthly  earnings,"  is  added 
after  "average  monthly  wage";  in 
paragraphs  (d)  and  (f),  the  period  is 
deleted  after  "average  monthly  wage" 
and  "or  average  indexed  monthly 
earnings."  is  added;  and  paragraphs  (m) 
and  (n)  are  added  to  read  as  follows: 

8404.203    Definition  of  terms. 

•        •        •        •        • 

(m)  The  average  of  the  total  wages. 
As  used  in  this  subpart  "the  average  of 
the  total  wages"  (the  average  wage) 
means: 


(1)  For  years  after  1977,  all 
remimeration  reported  as  wages  on 
Form  W-2  to  the  Internal  Revenue 
Service  for  all  employees  for  income  tax 
purposes,  divided  by  the  number  of 
wage  earners,  except  that  for  1978  and 
1979,  we  will  use  averages  derived  from 
data  on  wage  amounts  reported  on  IRS 
Forms  1040.  The  number  of  wage 
earners  will  be  derived  from  the  W-2 
Forms  attached  to  those  Forms  1040.  We 
will  adjust  those  averages  to  make  them 
comparable  to  the  averages  for  1951- 
1977.  For  years  after  1977.  the  term 
includes  remuneration  for  services  not 
covered  by  social  security  and 
remuneration  for  covered  employment 
in  excess  of  that  which  is  subject  to 
PICA  contributions. 

(2)  For  the  years  1951  through  1977, 
four  times  the  amount  of  average 
taxable  wages  that  were  reported  to  the 
Social  Security  Administration  for  the 
first  calendar  quarter  of  each  year  for 
social  security  tax  purposes.  For  years 
prior  to  1973,  these  average  wages  are 
determined  from  a  sampling  of  these 
reports. 

(n)  Average  indexed  monthly  earnings 
(AIME).  The  "average  indexed  monthly 
earnings"  (AIME)  are  the  average  of  the 
insured  individual's  monthly  creditable 
earnings  in  the  benefit  computation 
years,  as  adjusted  or  "indexed."  TTie 
adjustment  is  intended  to  reflect 
increases  in  the  average  wages  of  all 
wage  earners  from  1951  through  the 
second  year  before  the  year  the  worker 
dies  or  becomes  eligible  for  benefits. 

S  404.205    [AmendMl] 

2.  Section  404.205  is  amended  by 
inserting  after  "Act"  in  the  third 
sentence  "from  the  individual's  average 
indexed  monthly  earnings  (9  404.212c), 
hom  the  individual's  primary  insurance 
benefit  if  the  the  individual  had  earning"" 
in  years  before  1951  (S  404.213),". 

{404.207   [Amended] 

3.  Section  404.207  is  amended  by 
inserting  after  "higher"  in  the  first 
sentence  of  paragraph  (a)  "or  unless  the 
wage  indexing  method  in  the 
Amendments  of  1977  applies,". 

4.  Following  S  404.211,  new  S9  404.212. 
404.212a,  404.212b,  404.212c.  404.212d. 
404.212e  and  404.212f  are  added  to  read 
as  follows: 

{404.212   Ctianges  resulting  from  ttie 
Social  Security  Amendments  of  1977. 

(a)  In  {{  404.212a-404.212f.  we  discuss 
the  new  methods  for  computing  benefit 
amounts  as  a  result  of  the  1977 
Amendments.  Section  404.212a  explains 
how  we  select  the  proper  computation 
method. 
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(b)  The  basic  new  method  for 
computing  benefit  amounts  under  the 
1977  Amendments  is  "wage  indexing".  It 
applies  generally  where  an  insured 
individual  after  1978  attains  age  62, 
becomes  disabled,  or  dies  before  age  62. 
This  method  uses  the  worker's  earnings 
after  they  have  been  adjusted,  or 
"indexed",  in  proportion  to  the  average 
increase  in  wages  of  all  workers.  Using 
this  method,  we  determine  the  worker's 
Average  Indexed  Monthly  Earning 
(AIME).  (See  S  404.212c.)  We  then 
compute  the  primary  insurance  amount 
(PIA),  using  the  worker's  AIME  and  also 
adjusting  the  brackets  in  the 
computation  formula  to  reflect  changes 
in  general  wage  levels.  (See  §  404.212b). 
As  required  by  law,  we  will  publish  in 
the  Federal  Register  each  year  the 
information  needed  to  compute  the  PIA 
under  the  new  method.  (See  §  404.212d.) 

(c)  If  the  insured  individual  after  1978 
attains  age  62,  becomes  disabled,  or  dies 
before  age  62,  but  was  previously 
entitled  to  a  disability  insurance  benefit, 
we  use  different  methods  to  compute 
benefits.  We  explain  these  methods  in 

§  404.212e. 

(d)  In  certain  situations  where  the 
1977  Amendments  apply,  we  use 
modified  pre-1977  Amendments 
computations  if  the  resulting  PIA  is 
higher  than  the  PIA  computed  under  the 
1977  Amendments.  We  discuss  these 
methods  and  the  situations  in  which 
they  apply  in  §  404.212a(c)  and 

§  404.212f.  I 

§  404.212a    Selecting  the  proper 
computation  metttod. 

(a)  When  we  compute  benefits  under 
the  1977  Amendments.  We  compute 
benefits  under  the  provisions  of  the 
Social  Security  Amendments  of  1977 
where  an  insured  individual  after  1978; 
(1]  Attains  age  62,  (2)  becomes  disabled, 
or  (3)  dies  before  age  62.  The 
computation  methods  under  the  1977 
Amendments  are  explained  in 

§  §  404.212b,  404.212c  and  404.212d.  For 
exceptions  to  use  of  these  methods,  see 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Prior  entitlement  to  disability 
insurance  benefits.  If  an  insured 
individual  after  1978  attains  age  62, 
becomes  disabled,  or  dies  before  age  62, 
and  was  previously  entitled  to  a 
disability  insurance  benefit,  we  compute 
benefits  using  the  methods  explained  in 
§  404.212e. 

(c)  When  we  use  modified 
computations  under  prior  law.  In  certain 
situations  we  use  modified  pre-1977 
Amendments  computations,  if  the 
resulting  primary  insurance  amount 
(PIA)  is  higher  than  the  PIA  computed 
under  the  1977  Amendments.  In  general, 
we  may  use  these  modified  methods 


where  an  insured  individual  attains  age 
62  in  the  years  1979  through  1983,  or  dies 
after  1978  and  attained  age  62  in  the 
years  1979  through  1983.  We  may  use 
these  methods  to  compute  old-age 
insurance  beneHts  and  related 
dependents'  benefits  and,  where  the 
individual  has  died,  to  compute 
survivors'  benefits.  We  may  not 
ordinarily  use  these  methods  to  compute 
disability  insurance  benefits  and  related 
dependents'  benefits.  The  methods  used 
and  the  situations  to  which  they  apply 
are  explained  in  detail  in  S  404.212f. 

§  404.212b    Computing  an  individuars 
primary  insurance  amount  (PIA)  under  the 
1977  Amendments. 

(a)  PIA  based  on  the  average  indexed 
monthly  earnings  (AIME).  Under  the 
1977  Amendments,  the  primary 
insurance  amount  is  the  sum  of  three 
separate  percentages  of  portions  of  the 
average  indexed  monthly  earnings.  (See 
§  404.212c  for  an  explanation  of  the 
AIME.) 

(1)  For  individuals  who  first  become 
eligible  for  old-age  insurance  benefits 
(OAIB)  or  disability  insurance  benefits 
(DIB)  in  1979  or  who  die  in  1979  before 
becoming  eligible  for  OAIB  or  DIB,  the 
PIA  is  computed  by  adding  the 
following: 

(i)  90  percent  of  the  first  $180  of  the 
AIME; 

(ii)  32  percent  of  the  AIME  over  $180 
and  through  $1,085:  and 

(iii)  15  percent  of  the  AIME  over 
$1,085. 

(2)  If  the  sum  of  these  amounts  is  not  a 
multiple  of  $.10,  it  is  rounded  to  the  next 
higher  multiple  of  $.10. 

(3)  For  individuals  who  after  1979  first 
become  eligible  for  OAIB  or  DIB  or  die 
before  becoming  eligible,  the  same 
formula  is  used  except  that  $180  and 
$1,085  are  adjusted  as  explained  in 
paragraph  (b)  of  this  section. 

(4)  If,  after  adjustment  for  the  cost-of- 
living  increase,  the  PIA  based  on  the 
AIME  is  less  than  $122  (as  adjusted  for 
the  cost  of  living),  which  is  the  minimum 
amount  in  column  IV  of  the  benefit  table 
that  was  in  effect  in  December  1978, 
rounded  to  the  next  higher  dollar,  or  is 
less  than  the  special  minimum  PIA 
computed  for  the  individual  (as  adjusted 
for  the  cost  of  living),  then  the  PIA  to  be 
used  is  the  larger  of  these  two  minimum 
amounts. 

(b)  Adjusting  $180  and  $1,085  in  the 
PIA  formula  after  1979.  For  an 
individual  who  after  1979  either  first 
becomes  eligible  for  OAIB  or  DIB  or  dies 
before  becoming  eligible,  the  amounts  of 
$180  and  $1,085  in  paragraph  (a)(1)  of 
this  section  are  adjusted.  The 
adjustment  updates  the  amounts  to 
reflect  the  change  in  average  wages  of 


all  wage  earners  which  has  occiured 
between  1977  and  the  second  year 
before  the  year  of  first  eligibility  or 
death.  This  is  done  Hrst  by  dividing  the 
average  of  the  total  wages  for  the 
second  year  before  the  year  in  which  the 
insured  individual  dies  or  Hrst  becomes 
eligible  for  benefits,  by  the  average  of 
the  total  wages  for  1977  (the  second  year 
before  1979).  The  answer  is  multipled  by 
$180  and  by  $1,085  to  obtain  the  revised 
figiu-es  for  purposes  of  computing  the 
PIA.  The  revised  Rgures  are  rounded  to 
the  nearer  dollar.  For  example,  the 
amount  of  $210.49  is  rounded  to  $210.00; 
and  $210.50  is  rounded  to  $211.00. 

Example.  An  insured  worker  becomes 
eligible  for  benefits  in  1981.  The  estimated 
average  of  the  total  wages  for  1979.  the 
second  year  before  the  worker  became 
eligible,  is  $11,494.44  and  the  average  of  the 
total  wages  for  1977  is  $9,779.44.  Thus,  $180 
and  $1,085  are  adjusted  as  follows; 


S11.494.44 


S9.779.44 
$11,494.44 


•X  $180= $21 2. 


x$1.085c$1.27Sl 


$9,779.44 


§  404.212c    Computing  an  individuars 
average  indexed  monttily  earnings  (AIME). 

(a)  General.  Earnings  up  to  the  annual 
wage  limitation  (§  404.1027)  which  are 
recorded  in  the  Social  Security 
Administration's  records  for  an 
individual  will  be  the  basis  for 
computing  the  AIME.  The  amounts 
recorded  for  each  year  after  1950  and 
through  the  second  year  before  the 
individual  is  first  eligible  for  OAIB  or 
DIB  or  dies  will  be  adjusted  or 
"indexed".  Indexing  reflects  increases  in 
average  wages  for  all  wage  earners 
between  the  year  in  which  the  amounts 
were  earned  and  the  second  year  before 
the  year  of  the  individual's  eligibility  for 
benefits  or  death.  Earnings  recorded 
beginning  with  the  year  before  death  or 
first  eligibility  and  for  each  year 
thereafter  may  be  used  in  computing  the 
AIME,  but  the  individual's  earnings  for 
these  years  are  not  adjusted. 

(b)  Computing  the  AIME.  To  compute 
the  AIME— 

(1)  Divide  the  average  of  the  total 
wages  (See  §  404.203(m))  for  the  second 
year  (1977  or  later)  before  the  earlier  of 
the  year  of  the  insured  individual's 
death  or  first  eligibility  for  benefits,  by 
the  average  of  the  total  wages  for  the 
first  computation  base  year.  Multiply  the 
answer  by  the  wages  and  self- 
employment  income  credited  to  the 
individual  (up  to  the  annual  wage 
limitation)  for  this  first  computation 
base  year  to  obtain  the  adjusted 
earnings  for  that  year.  Then  round  to  the 
nearer  penny; 
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(2)  Repeat  this  process  for  each 
computation  base  year  which  is  subject 
to  adjustment  (see  paragraph  (a)  of  this 
section)  to  determine  the  adjusted 
earnings  for  each  such  year. 

(3)  Select  the  highest  earnings 
(adjusted  and  those  which  could  not  be 
adjusted)  for  the  number  of  years  equal 
in  number  to  the  benefit  computation 
years; 

(4)  Total  these  highest  earnings  and 
divide  by  the  total  number  of  months  in 
the  benefit  computation  years.  The 
answer  is  the  average  indexed  monthly 
earnings  (AIME); 

(5)  If  the  AIME  as  computed  is  not  a 
multiple  of  $1.  reduce  it  to  the  next 
lower  multiple  of  $1. 

Example.  An  individual  retires  at  age  62  in 
1979.  The  individual  earned  $3,000  in  1956. 
The  average  annual  wages  were  $3,532.36  for 
1956  and  $9,779.44  for  1977.  The  individual's 
indexed  earnings  for  1956  are  computed  as 
follows: 
Average  wage  for  second  year  before 

eligibiliby  or  death  times  individuals' 

earnings  for  year  to  be  indexed 

Average  wage  for  year  being  adjusted* 

$9,779.44  X  $3,000 

Indexed  e«min9s=      =$8,305.59 

$3,532.36 

(c)  Determining  the  computation  base 
yean  and  elapsed  years.  For  purposes 
of  the  AIME,  computation  base  years 
and  elapsed  years  are  determined  the 
same  way  as  for  the  average  monthly 
wage.  (See  S  404.211  (b)  and  (c)). 

(d)  Determining  the  number  of  benefit 
computation  years.  Benefit  computation 
years  are  the  individual's  years  of 
highest  earnings  selected  firom  the 
computation  base  years.  The  number  of 
an  individual's  benefit  computation 
years  equals  the  number  of  elapsed 
years  reduced  by  five.  The  number  of  an 
individual's  benefit  computation  years 
may  not  be  less  than  two. 

§  404.212d    Publication  of  formula  for 
computing  AIME  and  PIA. 

Before  November  2  of  each  year,  the 
Secretary  of  Health,  Education,  and 
Welfare  will  publish  in  the  Federal 
Register  the  formula  for  computing 
benefits  for  the  next  year,  the  formula 
for  adjusting  wages  and  self- 
employment  income  when  computing 
the  AIME.  and  the  average  of  the  total 
wages  needed  for  these  computations. 
For  the  average  of  the  total  wages  for 
each  calendar  year  after  1950  through 
1977.  see  43  FR  61016.  December  29. 
1978. 

§  404.212e    Prior  entitlement  to  disability 
insurance  benefits  (DIB). 

If  an  insured  individual  after  1978 
attains  age  62.  becomes  disabled,  or  dies 
before  age  62,  and  was  previously 
entitled  to  a  disability  insurance  benefit 


(DIB),  we  compute  benefits  using  the 
following  methods: 

(a)  If  the  individual  was  entitled  to  a 
DIB  before  1979.  and  for  any  of  the  12 
months  preceding  the  individual's  death 
or  current  eligiblity  for  OAIB  or  DIB.  we 
compute  the  PIA  under  the  pre-1977 
Amendments  average  monUiIy  wage 
method.  We  will  use  this  PIA  or.  if 
larger,  the  PIA  computed  for  the 
individual  under  paragraph  (b)  of  this 
section. 

(b)  If  the  individual  was  entitled  to  a 
DIB  either  before  1979  or  after  1978,  and 
for  any  of  the  12  months  preceding  the 
individual's  death  or  current  entitlement 
to  OAIB  or  DIB,  the  current  PIA  is  the 
largest  of  the  following: 

(1)  The  PIA  (including  one  computed 
under  a  pre-1977  Amendments 
provision)  which  was  used  in  figuring 
the  individual's  previous  DIB,  increased 
by: 

(i)  Any  general  benefit  increase  which 
has  occurred  since  the  individual  was 
last  entitled;  and 

(ii)  Any  cost-of-living  increase  (see 
§  404.221)  which  has  occurred  since  the 
individual  was  last  entitled; 

(2)  $122.  which  is  the  minimum 
amount  in  column  IV  of  the  benefit  table 
that  was  in  effect  in  December  1978. 
rounded  to  the  next  higher  dollar,  plus 
any  cost-of-living  increases  which  have 
occurred  since  the  individual  was  last 
entitled  to  disability  benefits; 

(3)  The  special  minimum  PIA  (see 
§  404.219);  or 

(4)  A  recomputation  of  the  former  PIA 
to  take  into  account  earnings  after  the 
DIB  entitlement  ended. 

(c)  If  the  individual's  entitlement  to 
DIB  ended  more  than  12  months  before 
either  death  or  current  eligibility  for 
OAIB  or  DIB,  a  new  PIA  will  be 
computed  under  the  1977  Amendments 
(§§  404.212b  and  404.212c)  or,  if 
applicable,  under  modified  pre-1977 
Amendments  methods  (§  404.212f).  The 
individual's  new  PIA  will  be  the  higher 
of  this  newly  computed  PIA  or  the  PIA 
that  was  in  effect  for  the  last  month  of 
the  individual's  former  entitlement  to 
DIB  without  regard  to  any  interim  cost- 
of-living  increases. 

§404.212f    When  we  use  modified  prf 
1977  Amendments  computations. 

When  the  conditions  in  paragraph  (a) 
of  this  section  are  met,  we  use  the 
computation  methods  in  paragraph  (b) 
of  this  section.  We  use  these  methods 
for  computing  OAIB  and  related 
dependents'  benefits  and,  where  the 
worker  has  died,  for  computing 
survivors'  benefits.  As  explained  in 
paragraph  (c)  of  this  section,  we  may  not 
ordinarily  use  these  methods  to  compute 
a  DIB  and  related  dependents'  benefits. 


(a)  Conditions.  We  use  modified  pre- 
1977  Amendments  computations  if  the 
following  conditions  are  met^ 

(1)  The  insured  individual  had  wages 
or  self-employment  income  credited 
before  1979; 

(2)  Before  1979,  the  individual  did  not 
die,  attain  age  62,  or  become  disabled 
(unless  there  are  more  dian  12  months 
between  the  termination  of  his  or  her 
former  entitlement  to  DIB.  and  his  or  her 
death  or  current  eligibility  for  OAIB  or 
DIB  occurs  after  1978); 

(3)  The  individual  becomes  age  62 
before  1984.  or  dies  after  1978  and 
attained  age  62  before  1984,  except  that 
the  1984  limitation  does  not  apply  to 
seldom-used  methods  that  use  earnings 
before  1951  (see  S§  404.213-404.215];  and 

(4)  The  PIA  computed  under  the  pre- 
1977  Amendments  average  monthly 
wage  provision  is  higher  than  the  PIA 
computed  under  the  1977  Amendments, 
including  the  special  minimum  benefit 
and  pre-1951  earnings  provisions,  after 
adding  any  applicable  cost-of-living 
increases  to  the  computations. 

(b)  Methods  for  other  than  disability 
insurance  benefits.  Where  the 
conditions  in  paragraph  (a)  of  this 
section  are  met,  we  compute  the  PIA 
under  the  modified  pre-1977 
Amendments  average  monthly  wage 
method,  for  purposes  of  OAIB  and 
related  dependents'  benefits  and,  where 
the  worker  has  died,  for  purposes  of 
survivors'  benefits.  In  computing  the 
PIA,  we  use  the  benefit  table  in  effect 
for  December  1978  without  regard  to  any 
later  benefit  increases  which  might  have 
affected  the  table  before  the  year  of  the 
worker's  eligibility  for  OAIB  or  death, 
and  without  using  the  individual's 
earnings  in  the  year  of  eligibility  or 
death  or  any  later  years.  If  the  worker 
has  died,  we  use  these  methods  even  if 
the  worker  had  not  applied  for  OAIB. 
Thus,  survivors'  benefits  are  computed 
under  this  provision  if  the  woiicer  was 
eligible  for  OAIB  in  or  before  the  month 
of  death  but  did  not  apply,  and  if  the 
worker  attained  age  62  after  1978  and 
before  1984. 

(c)  Methods  for  disability  insurance 
benefits.  We  may  not  use  the  methods 
imder  paragraph  (b)  of  this  section  to 
compute  a  DIB  (except  for  the  seldom- 
used  methods  described  in  (§  404.213- 
404.215).  even  for  an  individual  who 
attains  age  62  after  1978  but  before  1984 
and  then  becomes  eligible  for  a  DIR 
This  individual  can  choose  either  a 
reduced  OAIB  computed  imder  the 
modified  pre-1977  Amendments  method, 
or  a  full  DIB  computed  under  the  1977 
Amendments.  Under  the  second  choice, 
we  will  automatically  recompute  the 
PIA  as  an  OAIB,  when  the  individual 
attains  age  65.  under  the  modified  pre- 
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1977  Amendments  method  and  pay  him 
or  her  based  on  the  method  which 
results  in  the  higher  PIA.         j 

5.  In  §  404.219,  paragraphs  (a)  and 
(b)(2)  are  revised  and  paragraph  (d)  is 
added  to  read  as  follows:        | 

S  404^19    Special  minimum  primary 
insurance  amounts  (PIA). 

(a)  General.  The  1972  Amendments 
provided  for  a  special  computation  of 
PIA's  as  an  alternative  to  the  method 
described  in  S  404.209  and  S  404.213. 
Under  that  provision,  for  monthly 
benefits  payable  after  December  1972 
and  for  lump-sum  payments  for  deaths 
occiuring  after  that  month,  an  insured 
individual's  PIA  is  equal  to  $8.50 
multiplied  by  the  number  of  the 
individual's  "years  of  coverage"  in 
excess  of  10  but  not  more  than  30.  The 
1973  Amendments  modified  this 
provision  so  that  for  monthly  benefits 
payable  after  February  1974  and  for 
lump-sum  payments  for  deaths  occurring 
after  that  month,  an  insured  individual's 
PIA  is  equal  to  ^  multiplied  by  the 
number  of  the  individual's  "years  of 
coverage"  in  excess  of  10  but  not  more 
than  30.  The  maximum  PIA  under  this 
special  minimum  computation  is  $180  for 
months  after  February  1974  ($170  for 
January  1973  through  February  1974). 
These  amendments  did  not  provide  any 
additional  increase  or  change  in  this 
provision  for  months  after  February 
1974.  The  1977  Amendments  further 
modified  this  provision  so  that, 
beginning  January  1979,  the  PIA's  are 
computed  or  recomputed  by  multiplying 
$11.50  times  the  number  of  the 
individual's  "years  of  coverage"  in 
excess  of  10  but  not  more  than  30,  and 
the  special  minimum  PIA  is  now  subject 
to  cost-of-living  increases  which  apply 
to  both  current  and  future  beneficiaries. 
The  special  minimum  PIA  provision 
applies  only  when  it  produces  a  PIA 
which  is  greater  than  the  PIA 
determined  under  the  average  monthly 
wage  method  (9  404.209),  the  indexing 
method  (5  404.212b),  and  the  pre-1951 
earnings  method  (§  404.213),  whichever 
applies. 

(b)  Years  of  coverage.  In  computing  an 
insured  individual's  PIA  under  the 
special  minimum  provision  described  in 
paragraph  (a)  of  this  section,  the  number 
of  the  individual's  "years  of  coverage"  is 
equal  in  number  to  the  sum  of  the 
following,  up  to  a  maximum  of  30:  *  *  * 

(2)  The  number  of  "computation  base 
years"  after  1950  (see  S  404.211(b))  in 
which  the  individual's  creditable 
earnings  for  the  year  were  not  less  than 
25  percent  of  the  maximum  creditable 
amount  for  that  year  (see  9  404.1027  and 
9  404.1068)  as  determined  under 


provisions  of  section  230  of  the  Act  as  in 
efl'ect  before  the  1977  Amendments. 

*       •       •       •       • 

(d)  Recomputing  the  special  minimum 
primary  insurance  amount.  Under  the 
1977  Amendments,  the  Secretary 
recomputes  the  special  minimum  PIA's 
for  all  current  beneficiaries  by  using 
$11.50  as  the  base  figure  by  which  the 
number  of  years  of  coverage  is 
multiplied.  The  recomputed  amount  is 
elective  January  1979  and  is  then 
subject  to  cost-of-living  increases. 

6.  Section  404.221  is  amended  by 
changing  the  cross-reference  in  the 
second  sentence  of  paragraph  (a)(1) 
from  "(see  404.231)"  to  "before  January 
1979  (see  9  404.219)";  and  by  adding 
paragraphs  (c).  (d).  and  (e)  to  read  as 
follows: 

S  404.221    Cost-of-living  benem  increases. 

(c)  Determining  cost-of-living  / 

increases  after  1978.  (1)  Beginning  in 
1979,  cost-of-living  increases  also 
apply — (0  io  the  special  minimum      / 
benefit  (see  9  404.219).  (ii)  to  all  PIA's 
initially  computed  under  the  1977 
Amendments  (including  a  PIA  computed 
under  a  pre-1977  Amendments 
computation  under  9  404.212f)  beginning 
with  the  year  in  which  the  individual 
becomes  eligible  for  benefits  or  dies, 
and  (iii)  to  the  maximum  family  benefit. 

(2)  The  $122  minimum  benefit,  which 
is  the  smallest  amount  in  column  IV  in 
the  table  of  benefits  for  December  1978 
rounded  to  the  next  higher  dollar,  is 
increased,  but  subject  to  the  following 
provisions: 

(i)  If  an  individual  is  entitled  to  an 
old-age  benefit,  the  minimum  PIA  is 
increased  beginning  with  the  earlier  of 
the  year  in  which  the  individual's 
earnings  are  such  that  benefits  are  first 
payable  after  any  deductions  because  of 
work  (9  404.415),  or  the  year  in  which 
the  individual  attains  age  65. 

(ii)  If  an  individual  is  entitled  to  a 
widow's  or  a  widower's  benefit,  the 
minimum  PIA  on  which  that  benefit  is 
based  is  increased  beginning  with  the 
earlier  of  the  year  in  which  the 
individual's  earnings  are  such  that 
benefits  are  first  payable  after  any 
deductions  because  of  work  (9  404.415), 
or  the  year  in  which  the  individual 
attains  age  85.  However,  cost-of-living 
increases  will  apply  for  any  year  before 
these  events  if,  for  any  month  in  that 
year,  one  or  more  individuals  are 
entitled  to  a  child's,  mother's,  or  parent's 
benefit  on  the  earnings  record  on  which 
the  widow's  or  widower's  benefit  is 
based. 

(iii)  A  cost-of-living  increase  is  not 
applied  to  a  minimum  PIA  for  any  year 


in  which  no  one  is  entitled  to  a  benefit 
on  the  worker's  earnings  record  for  any 
month  of  that  year. 

(iv)  If  no  cost-of-living  increase 
applies  to  the  minimum  PIA  in  any  year 
under  the  provisions  of  this  section,  the 
next  cost-of-living  increase  after  that 
year  that  can  apply  will  apply  to  the  PIA 
as  it  may  have  been  previously 
increased  for  the  cost  of  living. 

(v)  Despite  the  restrictions  in 
paragraphs  (c)(2)(i)  through  (c)(2)(iv)  of 
this  section,  no  PLA  can  be  less  than  the 
one  that  would  be  computed,  after 
adjustment  for  the  cost  of  living,  under 
the  indexing  method  (9  404.212b)  or  the 
special  minimum  benefit  (9  404.219). 
whichever  is  higher. 

(d)  Effective  date  of  increase.  The 
cost-of-living  increase  goes  into  effect  in 
June  of  the  year  in  which  the  cost-of- 
living  computation  quarter  occurs, 
regardless  of  when  during  that  year  the 
individual  becomes  eligible  for  benefits. 

(e)  Publishing  cost-of-living  increases 
after  1978.  When  the  Secretary 
determines  that  a  cost-of-living  increase 
is  due,  he  or  she  publishes  the  following 
information  in  the  Federal  Register 
within  45  days  after  the  close  of  the 
latest  cost-of-living  computation  quarter: 

(1)  The  fact  that  an  increase  is  due; 

(2)  The  i>ercentage  of  the  increase; 

(3)  A  revised  range  of  the  special 
minimum  primary  insurance  amounts 
possible  after  the  latest  cost-of-living 
increase: 

(4)  A  revised  range  of  the  maximum 
family  benefits  corresponding  to  the 
special  minimum  PIA's  possible  after  the 
latest  cost-of-living  increase;  and 

(5)  A  revised  table  which  will  be 
deemed  to  appear  in  section  215(a)  of 
the  Act  (see  9  404.223)  for  the  purpose  of 
computing  benefits  under  the  pre-1977 
Amendments  provisions. 

7.  Section  404.244  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

9  404.244    "AutomaUc"  recomputatlon. 

[h]  Method  of  recomputation.*  *  * 

(3)  The  1977  Social  Security 
Amendments  provide  that  the  new 
indexing  computation  method  described 
in  9  404.212b  must  be  used  to  recompute 
the  PLA  for  an  individual  who  has  wages 
or  self-employment  income  after  1978  if 
the  PIA  was  originally  computed  or 
could  have  been  computed  under  the 
new  method.  The  actual  dollar  amounts 
(not  to  be  indexed)  in  the  Social  Security 
Administration's  records  for  the  year  of 
entitlement  and  each  later  year  will 
annually  be  compared  with  the  earnings 
in  the  base  years  that  were  used  in  the 
last  computation.  Higher  earnings  in  any 
year  that  were  not  used  in  the  last 
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computation  will  be  substituted  for  one 
or  more  years  of  lower  earnings  that 
were  used,  and  the  PIA  will  be 
recomputed.  The  $180  and  the  $1,085  as 
adjusted  in  the  initial  computation  (see 
9  404.212b(b))  are  used,  without  any 
further  adjustment,  each  time  the  PIA  is 
recomputed.  The  recomputed  PIA  will 
be  used  only  if  it  increases  the  PIA  by  at 
least  $1.  The  recomputed  PIA  is  effective 
beginning  with  the  month  of  death,  or. 
for  a  living  individual,  January  following 
the  last  year  of  higher  earnings  used  in 
the  recomputation.  (See  9  404.219  for 
recomputing  the  special  minimum 
benefit.) 
***** 

(FR  Doc.  80-555  FUed  1-7-80:  8:45  am] 
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20  CFR  Part  404 
[Reg.  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  (1950-       ); 
Deductions;  Reductions;  and 
Nonpayment  of  Benefits  Reduction  of 
Benefits  to  Maximum 

agency:  Social  Security  Administration, 
HEW. 

action:  Final  rule.    ~~~ 

summary:  These  regulations  implement 
section  202  of  Pub.  L  95-216  (Social 
Security  Amendments  of  1977).  They 
explain  the  new  formula  for  determining 
the  maximum  amoimt  of  benefits  that 
can  be  paid  for  cmy  month  based  on  the 
earnings  of  an  insured  individual  who 
dies  or  becomes  eligible  for  benefits 
after  1978.  In  these  final  regulations  we 
describe  when  we  will  use  this  new 
method  and  how  we  compute  the 
maximum  benefit. 

EFFECTIVE  DATE:  These  regulations  are 
effective  January  8. 1980.  However,  in 
accordance  with  the  law  which  these 
rules  reflect,  the  reduction  provision  is 
effective  beginning  January  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger.  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  telephone  (301)  594- 
6785. 

SUPPI^MENTARY  INFORMATION:  On 

December  29, 1978,  these  regulations 
were  published  in  the  Federal  Register 
(43  FR  60956)  as  a  Notice  of  Proposed 
Rulemaking  (NPRM). 

The  regulations  implement  that 
portion  of  section  202  of  Pub.  L.  95-216 
which  provides  for  a  maximum  amount 
that  may  be  paid  on  the  earnings  record 
of  an  insured  individual  for  any  one 


month.  Prior  to  the  amendments,  the 
maximum  amounts  were  specific  dollar 
amounts  shown  in  a  table  in  the  law. 
The  amendments  substitute  a  formula 
for  fixing  the  maximum.  The  formula 
maintains  the  same  approximate 
relationship  between  the  maximum 
payable  on  the  worker's  account  and  the 
worker's  primary  insiu-ance  amount 
(PIA)  as  under  prior  law. 

The  formula  applies  where  the  insiued 
individuid  becomes  eligible  or  dies  in 
1979  or  later.  Where  the  maximum 
applies,  individual  benefits  are  adjusted 
so  that  in  general  the  total  is  not 
exceeded.  For  years  after  1978.  the 
metximiun  is  computed  by  applying  set 
percentages  to  dollar  portions  of  the 
PIA.  Thus,  if  an  instu'ed  individual 
becomes  eligible  for  benefits  or  dies  in 
1979,  the  monthly  maximum  is  the  total 
of  (1)  150%  of  the  first  $230  of  the 
individual's  PIA.  plus  (2)  272%  of  the  PIA 
over  $230  but  not  over  $332,  plus  (3) 
134%  of  the  PIA  over  $332  but  not  over 
$433.  plus  (4)  175%  of  the  PIA  over  $433. 
The  dollar  portions  will  be  updated  each 
year  as  average  earnings  rise  and  will 
be  applied  to  persons  becoming  eligible 
within  the  year  for  which  the  dollar 
portions  are  effective.  The  new  dollar 
portions  will  be  published  in  the  Federal 
Register  before  November  2  of  each  year 
after  1978  and  will  be  effective  with  the 
following  year. 

Based  on  the  only  comment  we 
received  on  the  NPRM,  we  are  making  a 
number  of  clarifying  changes  in  the 
computation  steps  and  we  more  clearly 
explain  the  rules  on  rounding. 

We  have  reworded  the  rule  on 
computing  the  maximum  to  show  more 
clearly  the  continuity  among  the  dollar 
figures  in  the  formula.  In  addition,  a  new 
paragraph  has  been  added  which  states 
how  we  will  round  off  computations  of 
maximum  benefits.  Further,  we  have 
added  a  sentence  which  states  how  we 
will  round  off  computations  after  we 
have  updated  the  dollar  points  in  the 
formula. 

For  greater  clarity  and  easier  reading, 
we  have  provided  an  introductory 
paragraph  and  rearranged  the  rules  in  a 
more  logical  sequence.  Accordingly, 
with  these  clarifying  and  editorial 
changes,  these  regulations  are  adopted 
as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security — 
Disability  Insurance,  and  13.803  Social 
Security — ^Retirement  Insurance;  13.805  Social 
Security — Survivor's  Insurance) 


Dated:  July  14, 1979. 
Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

Approved:  December  31, 1S79. 
Patricia  Roberts  Harris. 
Secretary  of  Health.  Education,  and  Welfare. 

Part  404  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  9  404.403  to  read 
as  follows: 

§404.403  Reduction  wliere  total  monthly 
benefits  exceed  maximum  famHy  benefits 
payable. 

(a)  General  (1)  The  Social  Security 
Act  limits  the  amount  of  monthly 
benefits  that  can  be  paid  for  any  month 
based  on  the  earnings  of  an  insured 
individual.  If  the  total  benefits  to  which 
all  persons  are  entitled  on  one  earnings 
record  exceed  a  maximum  amount 
prescribed  by  law.  then  those  benefits 
must  be  reduced  so  that  they  do  not 
exceed  that  maximum. 

(2)  The  method  of  determining  the 
total  benefits  payable  (the  "family 
maximum")  depends  on  when  the 
insured  individual  died  or  became 
eligible,  whichever  is  earlier.  For 
purposes  of  this  section,  the  year  in 
which  the  insured  individual  becomes 
eligible  refers  generally  to  the  year  in 
which  the  individual  attains  age  62  or 
becomes  disabled.  However,  where 
eligibihty  or  death  is  in  1979  or  later,  the 
year  of  death,  attainment  of  age  62,  or 
beginning  of  current  disability  does  not 
control  if  the  insured  individual  was 
entitled  to  a  disability  benefit  within  the 
12  month  period  preceding  current 
eligibility  or  deaUi.  Instead  the  year  in 
which  the  individual  became  eligible  for 
the  former  disability  insurance  benefit  is 
the  year  of  eligibility. 

(b)  Eligibility  or  death  before  1979. 
Where  more  them  one  individual  is 
entitled  to  monthly  benefits  for  the  same 
month  on  the  same  earnings  record,  a 
reduction  in  the  total  benefits  payable 
for  that  month  may  be  required  (except 
in  cases  involving  a  "saving  clause" — 
see  9  404.405)  if  die  maximum  family 
benefit  is  exceeded.  The  maximum  is 
exceeded  if  the  total  of  the  monthly 
benefits  exceeds  the  amount  appearing 
in  column  V  of  the  applicable  table  in 
section  215(a)  of  the  Act  on  the  line  on 
which  appears  in  column  IV  the  primary 
insurance  amount  of  the  insured 
individual  whose  earnings  record  is  the 
basis  for  the  benefits  payable.  Where 
the  maximum  is  exceeded,  the  total 
benefits  for  each  month  after  1964  are 
reduced  to  the  amount  appearing  in 
column  V.  However,  when  any  of  the 
persons  entitled  to  benefits  on  the 
insured  individual's  earnings  would, 
except  for  the  limitation  described  in 
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S  404.353(d).  be  entitled  to  child's 
insurance  beneHts  on  the  basis  of  the 
earnings  record  of  one  or  more  other 
insured  individuals,  the  total  benefits 
payable  may  not  be  reduced  to  less  than 
the  smaller  of— 

(1)  The  sum  of  the  maximum  amounts 
of  benefits  payable  on  the  basis  of  the 
earnings  records  of  all  such  insured 
individuals,  or 

(2)  The  last  Hgure  in  column  V  of  the 
applicable  table  in  (or  deemed  to  be  in) 
section  215(a)  of  the  Act.  The 
"applicable"  table  refers  to  the  table 
which  is  effective  for  the  month  the 
benefit  is  payable. 

(c)  Eligibility  or  death  in  1979L  If  an 
insured  individual  becomes  eligible  or 
dies  in  1979,  the  monthly  maximum  is  as 
follows — 

(1)  150  percent  of  the  first  $230  of  the 
individual's  primary  insurance  amount, 
plus  j 

(2)  272  percent  of  the  primary  I 
insurance  amoimt  over  $230  but  not  over 
$332,  plus  I 

(3)  134  percent  of  the  primary! 
insurance  amount  over  $332  but  not  over 
$433,  plus  , 

(4)  175  percent  of  the  primary  | 
insurance  amoimt  over  $433. 

If  the  total  of  this  computation  is  not  a 
multiple  of  $0.10.  it  will  be  rounded  to 
the  next  higher  multiple  of  $0.10. 

(d)  Eligibility  or  death  after  1979.  (1)  If 
an  insured  individual  becomes  eligible 
or  dies  after  1779.  the  monthly  maximum 
is  computed  as  in  paragraph  (c)  of  this 
section.  However,  the  dollar  amoimts 
shown  there  will  be  updated  each  year 
as  average  earnings  rise.  This  updating 
is  done  by  first  dividing  the  average  of 
the  total  wages  (see  S  404.203(m))  for  the 
second  year  before  the  individual  dies 
or  becomes  eligible,  by  the  average  of 
the  total  wages  for  1977.  llie  resiUt  of 
that  computation  is  then  multiplied  by 
each  dollar  amount  in  the  formula  in 
paragraph  (c)  of  this  section.  Each 
updated  dollar  amount  will  be  rounded 
to  the  nearer  dollar,  if  the  amount  is  an 
exact  multiple  of  $0.50  (but  not  of  $1),  it 
will  be  rounded  to  the  next  higher  $1. 

(2)  Before  November  2  of  each 
calendar  year  after  1978,  the  Secretary 
will  publish  in  the  Federal  Register  the 
formula  and  updated  dollar  amounts  to 
be  used  for  determining  the  monthly 
maximum  for  the  following  year. 

(e)  Person  entitled  on  more  than  one 
record  for  years  after  1978.  (1)  If  any  of 
the  persons  entiUed  to  monthly  benefits 
on  the  earnings  record  of  an  insured 
individual  would,  except  for  the 
limitation  described  in  §  404.353(d),  be 
entitled  to  child's  insurance  benefits  on 
the  earnings  record  of  one  or  more  other 
insured  individuals,  the  total  benefits 
payable  may  not  be  reduced  to  less  than 


the  smaller  of— (i)  the  sum  of  the 
maximum  amounts  of  benefits  payable 
on  the  earnings  records  of  all  the 
insured  individuals,  or  (ii)  1.75  times  the 
highest  primary  insurance  amount 
possible  for  that  month  based  on  the 
average  indexed  monthly  earnings  equal 
to  one-twelfth  of  the  contribution  and 
benefit  base  determined  for  that  year. 

(2)  If  benefits  are  payable  on  the 
earnings  of  more  than  one  individual 
and  the  primary  insurance  amount  of 
one  of  the  insured  individuals  was 
computed  under  the  provisions  in  effect 
before  1979  and  the  primary  insurance 
amount  of  the  others  was  computed 
under  the  provisions  in  effect  after  1978. 
the  maximimi  monthly  benefits  cannot 
be  more  than  the  amoimt  computed 
under  paragraph  (e)(l]  of  this  section. 

(Sec.  203, 205, 1102,  Social  Security  Act.  as 
amended:  49  Stat.  623,  as  amended,  53  Stat. 
1368,  as  amended,  49  Stat  647,  as  amended; 
(42  U.S.C.  403. 405,  and  1302.)) 

PH  Doc  aO-SS4  Filed  1-7-80;  8:45  am] 
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Food  and  Drug  Administration 

21 CFR  Part  108 
(Docket  No.  75N-0332] 

Emergenq^  Permit  Control,  Acidified 
Foods;  Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  confirms  the 
effective  dates  of  specific  enforcement 
provisions  for  exemption  from,  or 
compliance  with,  the  emergency  permit 
control  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  the 
production  of  acidified  foods. 
EFFECTIVE  DATES:  This  regulation 
became  effective  May  15, 1979,  except 
for  (1)  §  108.25(c)(1)  (21  CFR 
108.25(c)(1)),  concerning  registration, 
which  became  effective  September  12, 
1979:  (2)  S  108.25(c)(2),  concerning 
process  filing,  which  is  effective  60  days 
after  registration  and  before  packing 
any  new  product;  and  (3)  §  108.25(f), 
concerning  personnel  training,  which 
becomes  effective  September  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  R.  Johnston.  Bureau  of  Foods 
(HFF-214),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-1514. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  16, 1979  (44 
FR  16204),  the  Food  and  Drug 
Administration  (FDA)  published  a  final 
regulation  subjecting  acidified  foods  to 


regulations  under  section  404,  the 
emergency  permit  control  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  344).  The  final  regulation 
set  forth  requirements  intended  to 
ensure  safe  manufacturing,  processing, 
and  packing  procedures  for  these  foods 
and  to  permit  FDA  to  verify  that  the 
procedures  are  being  followed.  No 
objections  to  the  final  regulation  were 
received. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  402,  404, 
701(e),  52  Stat.  1046-1047  as  amended, 
1048,  70  Stat.  919  as  amended  (21  U.S.C. 
342,  344.  371(e)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  notice  is  given 
that  §  108.25,  as  promulgated  in  the 
Federal  Register  of  March  16, 1979  (44 
FR  16204).  became  effective  May  15. 
1979.  except  for  (1)  S  108.25(c)(1)  (21  CFR 
108.25(c)(1)),  concerning  registration, 
which  became  effective  September  12, 
1979  (inadvertently  stated  as  July  16. 
1979  in  the  March  16  final  rule);  (2) 
§  108.25(c)(2).  concerning  process  filing, 
which  is  effective  60  days  after 
registration  and  before  packing  any  new 
product;  and  (3)  §  108.25(f),  concerning 
personnel  training  which  becomes 
effective  September  16, 1980.  The 
September  12, 1979  effective  date 
concerning  registration  is  in  accordance 
with  the  requirements  of  §  108.25(c)(l]. 

Dated:  December  28, 1979.  , 

William  F.  Randolph,  I 

Acting  Associate  Comissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-332  Filed  1-7-80: 8:45  un]  I 
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21  CFR  Part  146  , 

[Docket  No.  76P-0181]  ' 

Orange  Juice  with  Preservative  and 
Concentrated  Orange  Juice  with 
Preservative,  Amendment  of 
Standards  of  Identity;  Confirmation  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  confirms  the 
effective  date  for  compliance  with  the 
amended  standards  of  identity  for 
orange  juice  with  preservative  and 
concentrated  orange  juice  with 
preservative  that  were  published  in  the 
Federal  Re^ster  of  June  22, 1979  (44  FR 
36377). 

DATES:  These  regulations  become 
effective  July  1, 1981  for  all  affected 
products  initially  introduced  into 
interstate  conunerce  on  or  after  this 
date. 
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Voluntary  compliance  may  have 
begun  July  23. 1979. 

FOR  FURTHER  INFORMATtON  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington.  DC 
20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  In  tiie 
Federal  Register  of  June  22, 1979  (44  FR 
36377).  Uie  Food  and  Drug 
Administration  issued  final  regulations 
to  amend  the  standards  of  identity  for 
orange  juice  with  preservative  (21  CFR 
146.152)  and  concentrated  orange  juice 
with  preservative  (21  CFR  146.154)  to 
provide  for  the  use  of  safe  and  suitable 
preservatives  in  lieu  of  listing  each 
preservative  that  may  be  used,  and  to 
provide  for  appropriate  labeling 
requirements  for  declaring  the 
preservatives.  One  comment  supporting 
the  final  regulations  was  received.  No 
objections  have  been  filed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  notice  is  given  that  the 
amendments  of  §§  146.152  and  146.154 
as  promulgated  in  the  Federal  Register 
of  June  22, 1979  (44  FR  36377)  will 
become  effective  July  1, 1981.  Voluntary 
compUance  may  have  begun  July  23, 
1979. 

Dated:  December  28, 1979. 

WilHam  F.  Randolpii, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-350  Filed  1-7-80: 8:45  am] 
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21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Procaine  Penicillin  G  in  Oil 

Correction 

In  FR  Doc.  79-35323,  at  page  65976,  in 
the  issue  of  Friday,  November  16, 1979, 
on  page  65977.  the  first  column, 
§  540.874a(c)(5)(i),  the  first  Ime  insert 
"000010"  after  the  word  "See"  and 
before  the  word  "in". 

BILUNO  COOE  150S-01-M 


POSTAL  SERVICE 

39  CFR  Part  233 

False  Representation,  Lottery,  and 
Rctitious  Name  or  Address  Orders 

agency:  Postal  Service. 


ACTION:  Final  rule. 


summary:  This  revision  of  39  CFR  233.3 
clarifies  the  responsibilities  of  postal 
personnel  in  enforcing  orders  against 
foreign  enterprises  in  accordance  with 
recent  cheuiges  in  the  Postal  Service's 
Rules  of  Practice  in  Proceedings 
Relative  to  False  Representation  and 
Lottery  Orders,  39  CFR  Part  952.  Also, 
the  revision  more  precisely  describes 
the  statutory  basis  for  issuance  of 
Fictitious  Name  or  Address  Orders,  and 
the  procedures  for  issuance  and 
enforcement  of  these  types  of  orders. 
EFFECTIVE  DATE:  January  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Ventresco,  (202)  245^4385. 
SUPPLEMENTAL  INFORMATION:  Recently, 
revisions  were  made  in  S§  952.7  and 
952.8  of  the  aforementioned  Rules  of 
Practice  (39  CFR  Part  952),  to  take  effect 
on  December  29, 1979.  44  FR  61959,  as 
corrected,  44  FR  65399.  Section  952.8(c) 
requires  that  foreign  enterprises  be 
notified  of  tentative  mail-stop  orders 
issued  against  them,  and  of  their  rights 
to  challenge  such  orders  and  receive 
mail  unrelated  to  the  schemes  covered 
by  the  orders.  Section  952.7(b)  defines 
the  tentative  order  and  conditions  for  its 
becoming  final,  or  being  revoked  or 
modified  upon  good  cause  shown  by  the 
Respondent 

Implementation  of  these  provisions 
requires  that  mail  addressed  to  such 
foreign  enterprises  be  forwarded  to 
designated  post  offices.  These  post 
offices  provide  central  locations  for 
representatives  of  the  foreign 
enterprises  to  examine  their  mail  in  the 
presence  of  postal  personnel  in  order  to 
determine  which  mail  must  be  retained 
pursuant  to  the  orders.  The  purpose  of 
revising  §  233.3  is  to  reflect  this 
implementing  procedure.  We  have  also 
used  the  opportunity  presented  by  this 
necessary  revision  to  make  changes 
reflecting  an  earlier  discontinuation  of 
the  cumuJative  listing  of  orders  in 
Publication  43,  and  more  precisely 
describing  the  procedures  for  issuing 
and  enforcing  orders,  and  the  statutory 
basis  for  Fictitious  Name  or  Address 
Orders. 

Accordingly,  §  233.3  of  Titie  39  CFR  is 
amended  to  read  as  follows: 

§233.3    Withdrawal  of  maH  prIvilegM. 

(a)  False  Representation  and  Lottery 
Orders — (1)  Issuance.  Pursuant  to  39 
U.S.C.  3005,  tiie  Judicial  Officer  of  the 
Postal  Service,  acting  upon  a 
satisfactory  evidentiary  basis,  may  issue 
a  mail-stop  order  against  anyone 
seeking  mailed  remittance  of  money  or 
property  by  means  of  a  false- 
representation  or  lottery  scheme.  Such 
orders  provide  for  return  of  mail  and 


refund  of  postal  money  orders  to 
remitters.  ^ 

(2)  Enforcement,  f^oti^  of  these 
orders,  including  any  necessary 
instructions  on  enforcement 
responsibilities  and  procedures,  ts 
published  in  the  Postal  Bulletin. 
Generally,  an  order  against  a  domestic 
enterprise  is  enforced  only  by  the  post 
office  designated  in  the  order.  All 
personnel  processing  mail  for  dispatch 
abroad  assist  in  enforcing  orders  against 
foreign  enterprises  by  forwarding  mail 
addressed  to  such  enterprises  to 
designated  post  offices. 

(b)  Fictitious  Name  or  Address 
Orders — (1)  Issuance.  Pursuant  to  39 
U.S.C  3003.  when  there  is  satisfactory 
evidence  that  mail  is  addressed  to  a 
fictitious  name,  tide,  or  address  used  for 
any  unlawful  business,  and  no  one  has 
established  a  right  to  have  the  mail 
delivered  to  him,  the  Judicial  Officer 
may  order  that  the  mail  be  returned  to 
the  sender. 

(2)  Enforcement  Notice  of  any  order 
issued  pursuant  to  39  U.S.C.  3003,  and 
any  necessary  implementing 
insti-uctions,  are  published  in  the  Postal 
Bulletin. 

(39  U.S.C.  401,  404.410) 
Fred  Eg^eston.  ^ 

Assistant  General  Counsel,  Legislative 
Division. 

{FR  Doc  80-534  nied  1-7-80: 8:45  am] 
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DEPARTMENT  OF  COMIMERCE 

National  Oceanic  and  AtnKMpheric 
Administration 

SO  CFR  Part  671 

Tanner  Crab  off  Alaska;  Earty  Closure 
of  Portion  of  Registration  Area  H 
(Cook  Inlet)  To  Fishing  by  U^ 
Vessels;  Hnal  RegulatkMi 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Final  Regulation. 

summary:  The  Director,  Alaska  Region. 
("Regional  Director").  National  Marine 
Fisheries  Service  (NMFS)  issues  a  final 
regulation  (Field  Order)  applicable  to 
fishing  by  vessels  of  the  United  States  in 
the  Alaska  Tanner  crab  fishery,  in 
accordance  with  the  fishery 
management  plan  (FMP)  for  Taimer 
Crab  Off  Alaska,  and  regulations 
implementing  tiiis  FMP  (50  CFR 
671.27(b)).  This  Field  Order  closes  the 
Southern  District  of  the  Cook  Inlet 
Registration  Area  to  fishing  for  Tanner 
crab  by  vessels  of  the  United  States 
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effective  beginning  at  6K)0  PM.  Alaska 
Standard  Time  (AST)  on  January  3, 1980. 
rather  than  on  Ajml  30, 1980,  as 
currently  provided  in  50  CFR 
67l.26(e](2)(i).  The  closure  remains  in 
effect  until  November  1. 198a  Public 
comments  are  invited  until  March  5, 
1980. 

EFFECTIVE  DATEC  6:00  PAL  Alaska 
Standard  Time  (AST),  January  3, 1980. 
Public  comments  ar^invited  until  March 
5, 1980.  Comments  may  be  sent  to:  Harry 
L  Rietze.  Director,  Alaska  Region, 
National  Marine  Fisheries  Service, 
Juneau.  Alaska  99802,  Telephone  (907) 
586-7221. 

FOR  FURTHER  INFORMATION:  Contact 
Harry  L  Rietze,  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
for  Tanner  Crab  oS  Alaska  (43  m 
21170)  provides  for  in-season 
adjustments  to  season  and  area 
openings  and  closures.  The  FMFs 
implementing  regulations  at  SO  CFR  Part 
671  specify  in  §  671.27(b)  that  these 
decisions  shall  be  made  by  the  Regional 
Director  in  accordance  with  the  criteria 
set  out  in  that  section.  On  October  20, 
1976,  the  Assistant  Administrator  for 
Fisheries,  NOAA.  with  the  approval  of 
the  Administrator,  NOAA,  delegated  to 
the  Regional  Director  authority  to 
promulgate  Field  Orders  making  in- 
season  adjustments. 

50  CFR  671.26(e)  creates  sbc  districts 
within  Registration  Area  H  (Cook  Inlet). 
The  districts  were  created,  in  part,  to 
prevent  overfishing  of  individual  Tanner 
crab  stocks  by  allowing  closure  of  a 
particular  district  when  the  desired 
harvest  level  in  that  district  is  reached. 
The  FMP  states  that  there  are  "three 
Tanner  crab  stock  units  within  the  Cook 
Inlet  area  that  are  separated 
geographically."  One  of  these  stock 
units  is  the  Southern,  or  Kachemak  Bay, 
stock.  50  CFR  671.26(e)(2)(i)  currently 
provides  that  the  season  for  harvest  of 
Tanner  crab  by  vessels  of  the  United 
States  is  December  1  through  April  30  in 
the  Southern  District  "subject  to 
adjustment  by  the  Regional  Director 
pursuant  to  S  671.27".  While  the  overall 
optimum  yield  (OY)  of  5.3  million 
pounds  for  Registration  Area  H  has  not 
yet  been  reached,  the  State  of  Alaska's 
1979  Tanner  crab  index  survey  indicates 
that  there  are  only  li)  to  1.2  million 
poimds  of  legal  mJale  Tanner  crab 
available  for  harvest  in  the  Southern 
District.  Current  catch  rate  information 
indicates  that  that  amount  of  Taxmer 
crab  will  be  harvested  by  approximately 
January  3, 1980.  earlier  than  anticipated 
when  SO  CFR  671.26(e)(2)(i)  was 
Implemented.  In  order  to  {wevent 
overfishing  of  the  Tanner  crab  stocks  in 
the  Southern  district  of  Registration 


Area  H,  the  Regional  Director  has 
determined,  in  accordance  with  SO  CFR 
e71.26(b)  and  Department 
Administrative  Order  218-7  (43  FR  2083], 
and  following  consultation  with  the 
Commissioner,  Alaska  Department  of 
Fish  and  Game,  that  an  emergency 
exists  and  tiiat  the  Southern  District  of 
the  Cook  Inlet  Registration  Area  should 
be  closed  at  6:00  PM.  AST  on  January  3, 
1980  rather  tiian  on  April  30, 1900. 

The  Regional  Director  further  finds 
that,  in  order  to  protect  the  resource, 
public  comment  prior  to  issuance  of  this 
Field  Order  is  impracticable  and 
contrary  to  the  public  interest.  However, 
public  comments  on  the  necessity  for, 
and  extent  of,  this  closure  will  be 
received  by  the  Regional  Director  for  a 
period  of  60  days  after  the  effective  date 
of  the  Field  Order.  (Address:  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802).  During  this  60-day 
period,  the  data  and  information  upon 
which  this  decision  is  based  will  be 
available  for  inspection  during  business 
hours  at  the  NMFS,  Alaska  Regional 
Office,  Federal  Building,  Room  453,  709 
West  9th  Street,  Juneau,  Alaska. 

If  comments  are  received  during  the 
60-day  period  or  before  the  60-day 
period  expires,  if  appropriate,  the 
Regional  Director  shall  reconsider  the 
necessity  for  the  closure  and,  as  soon  as 
practicable  after  that  reconsideration, 
shall  publish  in  the  Federal  Register 
either  (A)  a  notice  of  continued 
effectiveness  of  the  closure;  or  (B)  a 
notice  to  modify  or  rescind  the  closure. 

An  environmental  impact  statement 
was  prepared  for  the  Tanner  Crab  off 
Alaska  FMP  and  is  on  file  with  the 
Environmental  Protection  Agency. 

Signed  at  Washington,  D.C,  tills  3rd  day  of 
January  1980. 

Winfied  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service, 

S671J26    [Amcnctedl 

In  accordance  with  50  CFR  671.27(h), 
50  CFR  871.26(e)(2)(i)  is  amended  by 
deleting  "April  30"  and  substituting 
"January  3." 

(16  U.S.C  1801  et  seq.) 

[FR  Doc  80-563  Filed  l-3.«0;  5:00  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttte  public  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Sclerodenis  Canker  (European  Strain) 
Proposed  Rulemaking  and  Public 
Hearing 

agency:  Anunal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule  and  public 
hearings. 

SUMMARY:  This  dociunent  proposes  to 
add  to  7  CFR  Part  301  a  new  "Subpart— 
Scleroderris  Canker  (European  Strain) 
Proposed!  §  301.88  through  301.88-8)  to 
quarantine  the  States  of  New 
Hampshire,  New  York,  and  Vermont 
and  establish  regulations  for  the  purpose 
of  restricting  the  Interstate  movement  of 
certain  articles  from  these  States 
because  of  the  occurrence  of 
Scleroderris  Canker  (European  Strain). 
In  addition,  this  document  proposes  to 
revoke  emergency  regulations  in  7  CFR 
331.5  concerning  restrictions  on  the 
interstate  movement  of  certain  articles 
from  New  Hampshire,  New  York,  and 
Vermont  because  of  the  Scleroderris 
Canker  (European  Strain).  This  action 
appears  necessary  to  update  regulations 
and  prevent  the  artificial  spread  of 
Scleroderris  canker  (European  strain) 
into  noninfected  areas  of  the  United 
States.  This  document  also  gives  notice 
of  a  public  hearing  to  consider  this 
proposal. 

DATES:  Written  comments  must  be 
received  on  or  before  March  10, 1980; 
public  hearing  on  February  7, 1980 
ADDRESSES:  Written  comments  should 
be  submitted  to  H.V.  Autry,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine  programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Hyattsville, 
MD  20782.  Public  hearing  location:  Leo 
W.  O'Brien  Federal  Building,  Room  38A 
and  B,  Clinton  and  North  Pearl  Streets, 
Albany,  New  Yoric 


FOR  FURTHER  INFORMATION  CONTACT: 
H.V.  Autry.  301-438-8247. 
SUPPLEMENTARY  INFORMATION: 

Written  Comments  and  Public  Hearings 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposal.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Federal  Building,  6505 
Belcrest  Road,  Room  633,  Hyattsville, 
MD  20782,  during  regular  hours  of 
business,  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

The  public  hearing  to  consider  this 
proposal  will  be  held  at  10:00  a.m..  on 
February  7. 1980.  at  the  Leo  W.  O'Brien 
Federal  Building,  Room  38A  and  B, 
Clinton  and  North  Pearl  Streets,  Albany. 
New  York. 

The  hearing  will  commence  at  10:a.m,. 
and  conclude  at  S.pjn.,  local  time, 
unless  the  presiding  official  otherwise 
specifies  during  the  course  of  the 
hearing. 

At  the  hearing,  a  representative  of  the 
Animal  and  Plant  Health  Inspection 
Service  will  present  a  statement 
explaining  the  purpose  and  basis  of  this 
proposaL  Any  interested  person  may 
appear  cmd  be  heard  in  person,  by 
attorney,  or  by  other  representative. 
Also,  any  interested  person,  his 
attorney,  or  other  representative  will  be 
afforded  an  opportunity  to  ask  relevant 
questions  concerning  the  proposaL 

Persons  who  wish  to  be  heard  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  hearing.  The 
prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
between  9  to  10  a.m.  These  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  be  heard  or  ask 
questions  at  the  hearing  will  be  afforded 
such  opportimity,  after  the  registered 
persons  have  presented  their  views.  It  is 
requested  that  quadruplicate  copies  of 
any  written  statements  that  are 
presented  be  provided  to  the  presiding 
officer  at  the  hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presidhig 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 


present  a  statement  the  oppportimity  to 
be  heard. 

Background 

Scleroderris  Canker  (Europeam 
Strain),  hereinafter  referred  to  in  the 
Background  portion  of  this  document  as 
Scleroderris  Canker,  is  a  serious  fungus 
disease  that  can  kill  mature  and 
immature  trees  of  the  species  of  the 
genera  Larix  (Larch),  Pinus  (phie),  and 
Picea  (spruce)  and  of  the  species 
Pseudotsuga  menziesii  (Douglas  fir). 
Once  infection  becomes  established  in 
the  tops  of  trees,  most  of  the  stand  will 
be  killed  within  3  years.  Scleroderris 
Canker  is  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States;  however,  it  has  been 
foimd  to  occiu-  in  areas  in  New 
Hampshire,  New  Yoiic.  and  Vermont, 
and  particularly  poses  a  potential  threat 
to  older  pine  and  spruce  plantations 
located  throughout  the  Northeast,  the 
Great  Lakes  States,  and  Canada.  As 
further  explained  below  it  is  proposed  to 
establish  a  Federal  quarantine  and 
implementing  regulations  in  order  to 
prevent  the  artificial  spread  of  this 
dangerous  plant  disease. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C.  161. 162) 
contain  authority  to  quarantine  any 
State.  Territory,  or  District  of  the  United 
States,  or  any  portion  thereof,  and 
prohibit  or  restrict  the  movement  of 
articles  from  such  quarantined  areas 
into  or  through  any  other  State, 
Territory,  or  District  when  the  Secretary 
of  Agriculture  determines,  after  a  public 
hearing,  that  it  is  necessary  to  prevent 
the  spread  of  a  dangerous  plant  disease 
or  insect  infestation,  new  to  or  not 
theretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States.  Also,  §§105  and  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C 
ISOdd,  ISOee)  authorize  emergency 
measures  agahist  any  product,  article,  or 
means  of  conveyance  moving  into  or 
through  the  United  States  or  interstate 
and  which  there  is  reason  to  believe  is 
infested  or  infected  by  or  contains  a 
plant  pest.  Pursuant  to  these  authorities, 
this  dociunent  proposes  to  quarantine 
New  Hampshire,  New  York,  and 
Vermont  and  to  establish  regulations  for 
the  purpose  of  preventing  the  artificial 
spread  of  the  Scleroderris  canker  from 
New  Hampshire,  New  York,  and 
Vermont  into  any  other  State,  Territory, 
or  District  of  the  United  States. 
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Federal  emergency  regulationi 
restricting  the  interstate  movement  of 
certain  articles  from  specified  areas 
within  New  York  and  Vermont  were 
promulgated  effective  October  18, 1977 
(42  FR  55804.  7  CFR  331.5)  to  prevent  the 
further  artificial  spread  of  the 
Scleroderris  canker  to  other  areas  of  the 
United  States.  Also,  the  emergency 
regulations  were  amended  effective  July 
27, 1979  (42  FR  44139-44141).  among 
other  things,  to  restrict  the  interstate 
movement  of  certain  articles  £rom 
specified  areas  in  New  Hampshire  and 
from  certain  additional  areas  in  New 
York  and  Vermont.  Establishment  of  the 
proposed  quarantine  and  regulations 
with  respect  to  New  Hampshire,  New 
York,  and  Vermont  would  supersede 
these  emeigency  regulations,  and. 
accordingly,  it  is  proposed  that  these 
emergency  regulations  be  revoked 

Under  proposed  S  301.88-1  the  term 
"State"  is  defined  to  mean  "Any  State, 
Territory,  or  District  of  the  United 
States,  including  Puerto  Rico."  Further, 
proposed  {  301.88-1  defines  the  term 
"interstate"  to  mean  "From  any  State 
into  or  through  any  odier  State." 

Under  the  proposal  regulated  articles 
would  be  prohibited  from  moving 
interstate  from  regulated  areas  in 
quarantined  States  except  in  accordance 
with  specified  conditions. 

It  is  proposed  that  the  following 
products,  articles,  or  means  of 
conveyance  would  be  designated  in 
proposed  §  301.88-1  as  r^ulated 
articles: 

(1)  Trees  (including  Christmas  trees), 
twigs,  branches,  needles,  wreaths,  logs 
or  pulpwood  with  twigs  or  branches, 
shrubs,  scions,  cuttings,  and  parts 
thereof,  (not  including  logs  or  pulpwood 
without  twigs,  without  branches,  and 
%vithout  needles)  of  any  species  of  the 
genera  of  Larix  (larch),  Pinus  (pine),  and 
Picea  (spruce)  and  of  the  species  of 
Pseudotsuga  menzieaii  (Douglas  fir);  and 

(2)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  above  when  it 
is  determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  Scleroderris 
canker  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product,  article,  or  mecuis  of  conveyance 
is  subject  to  the  restrictions  in  the 
quarantine  and  regulations. 

Based  on  research  and  experience  it 
appears  that  the  articles  listed  above 
are  articles  that  are  likely  to  cause  the 
artificial  spread  of  the  Scleroderris 
canker.  However,  pther  products, 
articles,  or  means  of  conveyance  could 
be  found  to  present  a  risk  of  spread  of 
Scleroderris  canker.  These  would  have 
to  be  determined  by  an  inspector  on  a 
case-by-case  basis  since  it  cannot  be 


anticipated  which  such  other  products, 
articles,  or  means  of  conveyance,  if  any, 
could  present  such  a  risk,  lliere  is 
authority  to  regulate  such  unspecified 
products,  articles,  or  means  of 
conveyance  on  an  emergency  basis 
under  the  provisions  of  S  S  105  and  106 
of  the  Federal  Plant  Pest  Act  However, 
if  this  proposal  were  to  be  adopted  and 
rules  of  general  applicability  were  to  be 
developed  indicating  that  additional 
products,  articles,  or  means  of 
conveyance  should  be  added  to  the  list 
of  regulated  articles  action  would  be 
taken  to  hiclude  them  as  regulated 
articles. 

Proposed  S  301.8&-2(a)  provides  that 
the  Deputy  Administrator  shall  list  as  a 
regulated  area  each  quarantined  State, 
or  each  portion  thereof,  in  which 
Scleroderris  canker  has  been  found  by 
an  inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
Scleroderris  canker  is  present,  or  each 
portion  of  a  quarantined  State  which  the 
Deputy  Administrator  deems  necessary 
to  regulate  because  of  its  proximity  to 
Scleroderris  canker  infection  or  its 
inseparability  lot  quarantine 
enforcement  purposes  from  localities  in 
which  Scleroderris  canker  occurs. 

Proposed  S  301.8a-2(a)  further 
provides  that  less  than  an  entire 
quarantined  State  will  be  designated  as 
a  regulated  area  only  if  the  Deputy 
Administrator  is  of  ^e  opinion  that  (1) 
the  State  has  adopted  and  is  enforcing  a 
quarantine  or  regulation  which  imposes 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  which  are 
substantially  the  same  as  tiiose  which 
are  imposed  with  respect  to  the 
interstate  movement  of  such  articles 
under  the  proposed  subpart;  and  (2)  the 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be 
adequate  to  prevent  the  artificial 
interstate  spread  of  the  Scleroderris 
ctmker.  This  would  not  appear  to  lessen 
protection  against  the  spread  of 
Scleroderris  canker  compared  to  the 
designation  of  the  entire  State  as  a 
regulated  area.  It  appears  that  such 
State  activities  would  help  confine 
infections  to  the  regulated  areas  and 
eliminate  the  need  for  designating  larger 
portions  of  a  State  as  regulated  areas. 
Only  the  areas  specified  in  proposed 
§  301.88-2(c)  in  New  Hampshire.  New 
York,  and  Vermont  are  proposed  to  be 
designated  as  regulated  areas.  It 
appears  that  Scleroderris  canker  occurs 
only  in  these  areas  in  these  States.  Also, 
it  appears  that  these  States  have 
adopted  and  are  enforcing  regulations 
imposing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles 
which  are  substant^y  the  same  as 


those  which  are  proposed  to  be  imposed 
with  respect  to  the  interstate  movement 
of  such  articles  under  this  subpart,  and 
there  does  not  appear  to  be  any  reason 
for  designation  of  any  areas  in  these 
States  as  regulated  areas  other  than 
those  areas  specified  above. 

The  areas  specified  as  regulated  areas 
in  proposed  \  301.8fr-2(c)  include  areas 
in  New  York  and  Vermont  which  are 
proposed  to  be  added  to  the  list  of  areas 
specified  in  the  emergency  regulations 
because  it  appears  that  infections  of 
Scleroderris  canker  occur  in  these  areas. 
These  additional  areas  are  the  town  of 
Panelia  in  Jefferson  County  in  New  York 
and  the  following  areas  in  Vermont: 
Danville,  Lyndon,  Stannard.  and 
Walden  Townships  in  Caledonia 
County;  Brighton  Township  in  Essex 
County;  Albany,  Barton,  Troy,  and 
Westfield  Townships  in  Orleans  County; 
and  Cabot  Marshfield,  and  Plainfield 
Townships  in  Washington  County. 

Proposed  §  301.88-2(b)  provides  for 
the  temporary  designation  of  an  area  as 
a  regulated  area  without  publication  in 
the  Federal  Re^ster  for  short  periods  of 
time  if  there  is  a  basis  for  listing  the 
area  as  a  regulated  area  under  proposed 
S  301.88-2(a)  and  if  the  owner  or  person 
in  possession  thereof  is  given  written 
notice  of  such  action.  TUs  appears  to  be 
necessary  in  order  to  prevent  a  further 
artificial  spread  of  the  Scleroderris 
canker  until  a  docimient  imposing  such 
requirements  could  be  published  in  the 
Federal  Register.  There  is  authority  for 
these  provisions  under  5  105  of  the 
Federal  Plant  Pest  Act  as  discussed 
above. 

Proposed  §  301.88-3  specifies 
conditions  concerning  the  interstate 
movement  of  regulated  articles  from 
quarantined  States. 

Under  proposed  §  301.88-3(a)  a 
regulated  article  would  be  allowed  to  be 
moved  interstate  from  a  regulated  area 
if  a  certificate  or  limited  permit  were 
issued  and  attached  in  accordance  with 
proposed  SS  301.88-4  and  301.88-7. 

Under  Federal  domestic  plant 
quarantine  programs  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  articles  that 
are  eligible  for  unrestricted  interstate 
movement  because  of  the  absence  of 
pest  risk  prior  to  movement.  Limited 
permits  are  issued  for  articles  that 
because  of  a  possible  pest  risk  may  be 
moved  interstate  only  subject  to  fiulher 
restrictions,  e.g.,  movement  to  limited 
areas  and  movement  for  limited 
purposes.  These  distinctions  would  also 
apply  under  this  proposal 

Proposed  S  301.88-4(a)  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
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regulated  article  if  (1)  the  inspector 
determines  based  on  inspection  of  the 
article  and  the  premises  of  origin  that  it 
is  free  of  Scleroderris  canker.  (2)  the 
inspector  determines  that  it  is  to  be 
moved  in  compliance  with  any 
additional  emergency  conditions 
necessary  to  prevent  the  spread  of 
Scleroderris  canker  pursuant  to  §  105  of 
the  Federal  Plant  Pest  Act:  and  (3)  the 
inspector  determines  that  it  is  eligible 
for  uiu-estricted  movement  under  all 
other  Federal  domestic  plant 
quarantines  applicable  to  such  article. 
Compliance  with  the  provisions  in 
proposed  §  301.88-4(a)  (including  any 
emergency  measures  as  explained 
below)  appear  adequate  to  allow  the 
unrestricted  interstate  movement  of 
regulated  articles  without  a  substantial 
risk  of  spread  of  the  Scleroderris  canker. 

There  are  no  proposed  provisions  for 
the  movement  of  articles  based  on 
treatment  since  it  appears  that  there  are 
no  feasible  methods  of  treatment  for 
regulated  articles  adequate  to  destroy 
infection  of  Scleroderris  canker. 

Proposed  S  301.8&-4(b)  provides  that  a 
limited  permit  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector,  in 
consultation  with  the  Deputy 
Administrator,  determines  that  it  is  to  be 
moved  to  a  specified  destination  stated 
on  the  limited  permit  in  a  county  or 
parish  in  which  Scleroderris  canker  will 
not  survive  and  to  be  moved  for  use  or 
manufacturing  in  such  county  or  parish 
as  stated  on  the  limited  permit:  (2)  the 
inspector  determines  that  it  is  to  be 
moved  in  compliance  with  any 
additional  emergency  conditions 
necessary  to  prevent  spread  of  the 
Scleroderris  canker  pursuant  to  §  105  of 
the  Federal  Plant  Pest  Act;  and  (3)  the 
inspector  determines  that  it  is  eligible 
for  such  movement  imder  all  other 
Federal  domestic  plant  quarantines 
applicable  to  such  article.  It  appears 
that  this  criteria  would  be  adequate  to 
prevent  the  spread  of  Scleroderris 
canker  by  the  interstate  movement  of 
such  articles. 

A  formula  for  determining  the  specific 
areas  in  which  Scleroderris  canker  will 
not  survive  is  not  included  in  proposed 
I  301.88-4(b)  because  all  of  the  factors 
concerning  conditions  under  which 
Scleroderris  canker  will  not  survive  are 
not  yet  known.  It  appears,  however,  that 
Scleroderris  canker  will  not  survive  in 
certain  warm  climates.  The 
determination  concerning  whether 
Scleroderris  canker  would  survive  in  a 
given  area  would  be  required  to  be 
made  on  a  case-by-case  basis  as  a  result 
of  research.  If  these  proposed 
regulations  are  adopted  and  criteria  of 


general  applicability  are  developed, 
action  would  be  taken  to  add  them  to 
the  criteria  for  the  issuance  of  limited 
permits. 

It  is  also  proposed  that  certain 
determinations  specified  above 
concerning  the  issuance  of  limited 
permits  would  be  made  by  the  inspector 
in  consultation  with  the  Deputy 
Administrator.  This  would  appear  to  be 
helpful  for  the  purpose  of  assuring 
uniformity  in  application  of  the 
provisions  relatiiig  to  the  issuance  of 
limited  permits. 

It  is  anticipated  that  in  most  cases  the 
imposition  of  emergency  conditions 
would  not  be  necessary  for  the 
movement  of  articles  pursuant  to 
certificates  or  limited  permits.  However, 
the  imposition  of  any  additional 
emergency  conditions  for  certificates  or 
limited  permits  would  have  to  be  made 
on  a  case-by-case  basis  since  it  appears 
that  it  cannot  be  anticipated  what 
additional  emergency  conditions  might 
be  necessary,  if  any.  If  these  proposed 
regulations  are  adopted  and  additional 
conditions  of  general  applicability  are 
developed,  action  would  be  taken  to  add 
them  to  the  criteria  for  the  issuance  of 
certificates  or  limited  permits,  as 
appropriate. 

The  proposed  regulations  in  §  319.88- 
4(c)  would  allow  inspectors  and  persons 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles  to 
issue  certificates  and  limited  permits.  A 
person  engaged  in  such  a  business 
would  be  allowed  to  issue  certificates 
and  limited  permits  for  the  movement  of 
regulated  articles  if  the  person  has 
entered  into  a  compliance  agreement  in 
accordance  with  proposed  S  301.88-5 
and  thereby  agrees  to  comply  with  all  of 
the  requirements  of  the  proposed 
subpart 

Under  the  proposal  any  such  person 
would  be  audiorized  to  execute  and 
issue  a  certificate  for  the  interstate 
movement  of  a  regulated  article  if  the 
inspector  has  made  the  determination 
that  such  article  is  eligible  for  a 
certificate  in  accordance  with  proposed 
§  301.88-4(a).  Also,  under  the  proposal 
any  such  person  would  be  authorized  to 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordeuice  with  proposed  S  301.88-4(b). 
All  of  these  determinations  are 
proposed  to  be  limited  to  inspectors 
because  of  their  nature  and  complexity. 
These  provisions  appear  to  be  adequate 
to  assure  that  persons  issuing 
certificates  and  limited  permits  are 
knowledgeable  with  respect  to  the 
requirements  and  have  agreed  to  comply 


with  them.  Similar  systems  have  been 
successfully  implemented  under  other 
Federal  domestic  quarantine  programs. 

Proposed  SS  301.88-4  and  301.88^ 
contain  provisions  for  the  withdrawal  or 
cancellation  by  an  inspector  of 
certificates,  limited  permits,  and 
compliance  agreements  upon  a 
determination  that  conditions  for  their 
use  have  not  been  met  Due  process 
requirements  concerning  such 
withdrawals  or  cancellations  are  set 
forth  in  these  proposed  sections. 

Proposed  S  301.88-7  provides  that 
certificates  and  limited  permits  would 
be  required  at  all  times  during  the 
interstate  movement  to  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  an 
accompanying  waybill  or  other  shipping 
docimient.  However,  imder  the 
provisions  of  proposed  S  301.88-7. 
attaching  the  certificate  or  Umited 
permit  to  the  consignee's  copy  of  the 
accompanying  waybill  or  other  shipping 
dociunent  would  meet  the  requirements 
of  proposed  {  301.88-7  only  if  the 
regulated  article  is  suffidendy  described 
on  the  certificate,  limited  permit  or 
shipping  document  to  identify  such 
article.  These  requirements  appear  to  be 
necessary  and  adequate  for 
determinations  during  interstate 
movement  concerning  whether  such 
articles  are  eligible  for  such  movement 

Proposed  S  301.88-7(b)  provides  that 
the  certificate  or  limited  permit  for  the 
movement  of  a  regulated  article  shall  be 
furnished  by  the  carrier  to  the  consignee 
at  the  destination  of  the  shipment  llus 
would  assure  the  consignee  that 
requirements  for  the  movement  of  the 
regulated  article  had  been  met 

Proposed  S  301.88-3  also  provides  that 
regulated  articles  would  be  allowed  to 
be  moved  interstate  from  regulated 
areas  without  certificates  or  limited 
permits  under  certain  conditions. 

Under  proposed  S  301.88^(b)  a 
regulated  article  would  be  allowed  to  be 
moved  interstate  bom  any  regulated 
area  without  a  certificate  or  limited 
permit  if  moved  to  a  contiguous 
regulated  area.  It  does  not  appear  that 
the  movement  of  regulated  articles 
under  these  conditions  would 
significantly  affect  infections  of 
Scleroderris  canker. 

Also,  under  proposed  S  301.88-3(b)  a 
regulated  article  originating  boia  outside 
the  regulated  areas  may  be  moved 
interstate  frtim  a  regulated  area  without 
a  certificate  or  limited  permit  if  moved 
directly  through  any  regulated  area,  and 
if  the  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents 
and  the  identity  of  the  article  has  been 
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maintained.  There  does  not  appear  to  be 
a  significant  risk  that  a  regulated  article 
would  become  infected  with 
Scleroderris  canker  or  carry  Scleroderris 
canker  under  the  specified  conditions. 

Proposed  i  301.88-6  provides  that  any 
person  (other  than  a  person  authorized 
to  issue  certificates  and  limited  permits) 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  lar 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 
movement)  request  an  inspector  to  take 
any  necessary  action  under  die 
proposed  subpart  prior  to  the  movement 
of  the  regulated  article.  F^posed 
§  301.88-6  further  provides  that  such 
article  shall  be  assembled  at  such  point 
and  in  such  manner  as  the  inspector 
designates  as  necessary  to  comply  with 
the  requirements  of  this  subpart  These 
provisios  appear  to  be  necessary  in 
order  for  the  Plant  Protection  and 
Quarantine  Programs  to  have  adequate 
notice  in  inspections  or  other  actions  to 
be  taken  pursuant  to  the  proposed 
subpart 

Proposed  9  301.88-8  states  that  the 
services  of  inspectors  shall  be  furnished 
without  cost  but  that  die  U.S. 
Department  of  Agriculture  wdl  not  be 
responsible  for  any  other  costs  or 
charges  incident  to  inspections  or 
compliance  with  the  provisions  of  the 
proposed  subpart  This  reflects  the 
policy  of  die  Plant  Protection  and 
Quarantine  Programs  with  respect  to 
these  matters. 

Also,  for  informational  purposes, 
proposed  1 301.88-1  contains  definitions 
of  "Deputy  Administrator,"  "inspector." 
and  "Rant  Protection  and  Quarantine 
Programs."  In  addition,  proposed 
i  301.88-1  contains  definitions  of  the 
terms  "move"  and  "person"  which  are  in 
accordance  with  provisions  in  die  Plant 
Quarantine  Act  and  die  Federal  Plant 
Pest  Act 

Alternatives  were  considered  in 
connection  with  the  proposed 
quarantine  and  regidations.    ' 

Consideration  was  given  concerning 
whedier  (1)  to  delete  all  restrictions  on 
the  interstate  movement  of  articles 
regulated  under  the  emergency 
regulations,  or  (2)  to  establish  a  Federal 
quarantine  and  regulations  with  respect 
to  the  interstate  movement  of  such 
articles.  Alternative  (2)  is  proposed 
because  it  appears  that  widiont  a 
Federal  quarantine  and  implementing 
regulations  the  unrestricted  interstate 
movement  of  such  articles  would  cause 
the  spread  of  Scleroderris  canker  and, 
consequenUy,  there  would  be 
destruction  of  a  substantial  number  of 
stands  of  trees  of  species  of  the  genera 
Larix  (larch).  Pinua  (pine),  and  Picea 


(spruce),  and  of  the  species  of 
Pseudotsuga  memiesii  (Douglas  fir). 

Consideration  was  also  given 
concerning  whether  (a)  to  prohibit  the 
interstate  movement  of  any  such 
articles,  or  (b)  to  aUow  the  interstate 
movement  of  such  articles  in  accordance 
with  the  provisions  in  proposed 
1 301.88-3.  Alternative  (b)  is  proposed 
because  it  appears  that  die  interstate 
movement  of  such  articles  in  accordance 
with  the  provisions  in  proposed 
§  301.8a-3  would  not  present  a 
significant  risk  of  spread  of  Scleroderris 
canker. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  revoke 
"Subpart— Scleroderris  Canker 
(European  Strain)"  in  7  CFR  Part  331.5, 
and  to  add  a  new  "Subpart— 
Scleroderris  canker  (European  Strain)" 
to  7  CFR  Part  301  to  read  as  follows: 

Subpart-Sdaroderria  Canker  (EuropMn 
Strain)  ^^ 

Quarantiiie  and  RegiilatioDS 

Sec. 

301.88    Quarantine;  restriction  on  interstate 

movement  of  specified  articles. 
301.88-1    Definitions. 
301.88-2    Regulated  areas. 
301.88-3    Conditions  governing  the  interstate 

movement  of  regulated  articles  bom 

regulated  areas  in  quarantined  States. 
301.88-4    Issuance  and  cancellation  of 

certificates  and  limited  pennits. 
301.88-6    Compliance  agreement  and 

cancellation  thereof. 
301.88-6    Assembly  and  inspection  of 

regulated  articles. 
301il8-7    Attachment  and  disposition  of 

certificates  and  limited  pennits. 
301.88-8    Costs  and  Cha^s. 


8301J8    Quarantina;  raatrtctions  on 
Intafstata  movement  of  spactflad 
articiea.>-' 

(a)  Notice  of  quarantine.  Pursutmt  to 
die  provisions  of  8  5  8  and  9  of  die  Plant 
Quarantine  Act  of  August  20. 1912,  as 
amended,  and  S9  105  and  106  of  die 
Federal  Plant  Pest  Act  (7  U.S.C.  161. 162, 
150dd.  ISOee),  die  Secretary  of 
Agriculture  hereby  quarantines  the 
States  of  New  Hampshire.  New  York, 
and  Vermont  in  order  to  prevent  the 
artificial  spread  of  infections  of 
Scleroderris  canker  (European  Strain),  a 
dangerous  plant  disease  of  trees 


'Any  properly  identified  inipector  U  authorized 
to  stop  and  inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine,  treat  apply 
other  remedial  measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C.  164a)  and 
■ection  105  of  the  Federal  Plant  Pest  Act  [7  U,S.C 
ISOdd). 

'Regulations  concerning  the  movement  of 
Scleroderris  canker  [European  Strain)  fungua  in 
interstate  or  foreign  commerce  are  contained  in  Part 
330  of  this  chapter. 


specified  in  }  301.88-l(k)  of  diis  subpart 
which  is  caused  by  the  highly  infectious 
fungus.  Gremmeniella  abietina 
(Lagerb.).  and  which  is  not  heretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States;  and 
hereby  establishes  regulations  governing 
the  interstate  movement  horn  the 
quarantined  States  of  the  articles 
described  in  S  301.88-l(kl  of  tiiis 
subpart 

{}a)  Quarantine  restrictions  on 
interstate  movement  of  regulated 
articles.  No  common  carrier  or  other 
person  shaU  move  interstate  from  any 
regulated  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart 

f301J8-1    Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  die  plural 
and  vice  veraa.  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
9  301.88-4(a)  of  tiiis  subpart 

(b)  Compliance  agreement.  A  written 
agreement  between  the  Plant  Protection 
and  Quarantine  Programs  and  a  person 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles, 
wherein  the  person  agrees  to  comply 
with  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  for  the  Plant 
Protection  and  Quarantine  Programs,  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

(d)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Healdi 
Inspection  Service,  U.S.  Department  of 
Agriculture,  or  other  person,  authorized 
by  the  Deputy  Administrator  in 
accordance  with  law  to  enforce  the 
provisions  of  the  quarantine  and 
regulations  in  this  subpart 

(e)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(f)  Limited  permit  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 


accordance  with  9  301.88-4(b]  of  this 
subpart 

(g)  Moved  (movement,  move). 
Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  by  any 
means.  "Movement"  and  "move"  shall 
be  construed  in  accordance  with  this 
deHnition. 

(h)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(i)  Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  delegated  responsibility  for 
enforcing  provisions  of  the  Plant 
Quarantine  Act  the  Federal  Plant  Pest 
Act  and  related  legislation,  and 
quarantines  and  regulations 
promulgated  thereunder. 

(j)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  9  301.88-2(c),  of  this 
subpart,  or  otherwise  designated  as  a 
regulated  area  in  accordance  with 
9  301.88-2(b)  of  diis  subpart. 

(k)  Regulated  articles.  (1)  Trees 
(including  Christmas  trees],  twigs, 
branches,  needles,  wreaths,  logs  or 
pulpwood  with  twigs  or  branches, 
shrubs,  scions,  cuttings,  and  parts 
thereof  (not  including  logs  or  pulpwood 
without  twigs,  without  branches,  and 
without  needles)  of  any  species  of  the 
genera  Larix  (larch),  Pinus  (pine),  and 
Picea  (spruce)  and  of  the  species  of 
Pseudotsuga  memiesii  (Douglas  fir);  and 

(2)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by 
subparagraph  (1)  of  this  paragraph, 
when  it  is  determined  by  an  inspector 
that  is  presents  a  risk  of  spread  of 
Scleroderris  canker  (European  strain) 
and  the  person  in  possession  thereof  has 
acuta)  notice  that  the  product  article  or 
means  of  conveyance  is  subject  to  the 
restrictions  of  this  section. 

(1)  State.  Any  State,  Territory,  or 
District  of  the  United  States,  including 
Puerto  Rico. 

9  301.88-2    Regulated  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  Scleroderris  canker 
(European  strain]  has  been  found  by  an 
inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
Scleroderris  canker  (European  strain)  is 
present  or  each  portion  of  a 


quarantined  State  which  the  Deputy 
Administrator  deems  necessary  to 
regulate  because  of  its  proximity  to 
Scleroderris  canker  (European  strain) 
infection  or  its  inseparability  for 
quarantine  enforcement  piuposes  fi-om 
localities  in  which  Scleroderris  canker 
(European  strain)  occurs.  Less  than  an 
entire  quarantined  State  will  be 
designated  as  a  regulated  area  only  if 
the  Deputy  Administrator  is  of  the 
opinion  that 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  subtantially  the  same 
as  those  which  are  imposed  with  respect 
to  the  interstate  movement  of  such 
articles  under  this  subpart:  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Scleroderris  canker  (European  strain). 

(b]  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area 
and,  thereafter,  the  interstate  movement 
of  a  regulated  article  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
praticable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

New  Hampshire 

Coos  County 

The  township  of  Jefferson 

New  York 

Clinton  County 

The  towns  of  Ausable,  Black  Brook,  Clinton, 
Dannemora,  EUenburg,  Peru,  Plattsburgh, 
Saranac,  and  Schuyler  Falls. 

Essex  County 

The  towns  of  Keene,  Moriah,  Newcomb, 
North  Elba,  St  Armand,  and  Wilmington. 

Franklin  County 

The  entire  county. 

Fulton  County 

The  towns  of  Oppenheim  and  Straford. 


Hamilton  County 

The  towns  of  Arietta,  Indian  Lake,  Inlet  Long 
Lake,  and  Morehouse. 

Herkimer  County 

The  towns  of  Fairfield.  Herkimer.  Little  Falls 
(North  of  the  Mohawk  River).  Manheim, 
Newport,  Norway,  Ohio,  Russia,  Salisbury, 
Schuyler,  and  Webb:  and  the  city  of  Little 
Falls  (North  of  the  Mohawk  River). 

Jefferson  County 

The  towns  of  Adams.  Antwerp.  Champion. 
Ellisburh,  Le  Ray,  Lorraine,  Panelia. 
Philadelphia,  Rodman.  Rutland, 
Watertown,  Wilna,  and  Worth;  and  the  city 
of  Watertown. 

Lewis  County 

The  entire  county. 

Oneida  County 

The  towns  of  Annsville,  Ava,  Boonulle. 
Camden,  Deerfield,  Florence,  Floyd, 
Forestport  Lee,  Marcy,  Remsen,  Steuben, 
Trenton,  Vienna,  and  Western;  and  the 
cities  of  Rome  and  Utica. 

Oswego  C(fbnty 

The  towns  of  Amboy,  Albion.  Boylston, 
Constantia,  Orwell,  Parish,  Redfield, 
Richland,  Sandy  Creek,  and  Williamstown. 

St.  Lawrence  County 

The  towns  of  Brahser,  Canton,  Clare,  Clifton, 
Colton,  Edwards.  Fine,  Fowler.  Hermon. 
Hopkintoa  Lawrence,  Madrid,  Norfolk, 
Parishville,  Piercefield,  Pierrepont,  Pitcaim, 
Potsdam,  Russell,  and  Stockholm. 

Warren  County 

The  town  of  Johnsburg. 

Vermont 

Addison  County 

The  townships  of  Ripton  and  Starksboro. 

Caledonia  County 

The  townships  of  Danville,  Hardwick, 
Lyndon,  Peacham,  Stannard,  Walden,  and 
Wheelock. 

Chittenden  County 

The  townships  of  Milton  and  UnderfailL 

Essex  County 

The  townships  of  Brighton  and  Maidstone. 

Franklin  County 

The  townships  of  Bakerfield,  Enosburg,  and 
Montgomery. 

LamioUe  County 
The  entire  cotmty. 

Orange  County 

The  townships  of  Orange  and  Wasliington. 

Orleans  County 

The  townships  x)f  Albany,  Barton.  Craflsbury, 
Glover,  Greensboro,  Lowell  Troy  and 
Westfield. 

Washington  County 

The  townships  of  Berlin,  Cabot,  Calais,  East 
Montpelier,  Marshfield,  Middlesex, 
Moretown,  Plainfield,  Northfield, 
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Waterbury,  Woodbury,  and  Worceater.  and 
the  dty  of  Montpelier. 

S301.S8-3    Conditions  90verlng  th« 
Intarttatt  movem«nt  of  regutotad  artlclM 
from  rogulated  aroM  In  quaranttnad 
Stataa., 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  State  only  if  moved  under 
the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
9§  301.88-4  and  301.88-7  of  this  subpart; 
or 

(b)  Without  a  certificate  or  limited 
permit, 

(1)  If  moved  to  a  contiguous  regulated 
area;  or 

(2)(i)  If  moved  directly  through  any 
regulated  area; 

(ii)  If  the  article  originated  outside  of 
the  regulated  area;  and 

(iii)  If  the  point  of  origin  or  any  article 
is  clearly  indicated  by  shipping 
documents  and  its  identity  has  been 
maintained. 

S301JS-4    isauanca  and  cancaHatlon  of 
cartlflcatea  and  HmHad  parmtta. 

(a)  A  certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(1)  Determines  based  on  inspection  of 
the  article  and  the  premises  or  origin 
that  it  is  free  &om  Scleroderris  canker 
(European  strain);  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  Scleroderris 
canker  pursuant  to  {  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd)  *  and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines 
applicable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved, 

(i)  to  a  specified  destination  stated  In 
the  limited  permit  in  a  county  or  parisl 


*  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  must  also  be  met 

*  Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd)  provides,  among  other  things,  that  the. 
Secretary  of  Agriculture  may,  whenever  he  deems  il\ 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of,  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  or 
conveyance,  which  is  moving  into  or  through  the 
United  States  or  intersUte,  and  which  he  has  reason 
to  believe  is  infested  or  infected  l^  or  contains  any 
luch  plant  pest 


in  which  Scleroderris  canker  will  not 
survive;  and 

(ii)  for  use  or  manufacturing  in  such 
county  or  parish  as  stated  on  the  limited 
permit; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  Scleroderris 
canker  pursuant  to  {  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd)  \  and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  applicable  to 
such  article. 

(c)  Certificates  and  limited  permits 
may  be  issued  by  an  inspector  or  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  for  use  for  shipments  of 
regulated  articles  provided  such  person 
is  operating  under  a  compliance 
agreement.  Any  such  person  may 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  certificate  in  accordance 
with  paragraph  (a)  of  this  section.  Any 
such  person  may  execute  and  issue  a 
limited  permit  for  interstate  movement 
of  a  regulated  article  when  the  inspector 
has  made  the  determination  that  such 
article  is  eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  condition  under  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
"  earing  shall  be  held  to  resolve  such 
"ict. 

S  3dt.99-S    Compliance  agreement  and 
cancellation  ttiereof. 

(a)  Any  person  engaged  in  die 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 


movement  of  regulated  articles  under 
this  subpart* The  compliance  agreement 
shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
the  Plant  Protection  and  Quarantine 
Programs,  wherein  the  person  agrees  to 
comply  with  the  requirements  of  this 
8u|)part  i 

(b)  Any  compliance  agreement  may  be 
canceled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefor  shall  be  confinned  in  writing,  as 
promptly  as  circumstances  permit  Any 
person  whose  compliance  agreement 
has  been  canceled  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
permit  If  there  is  a  conflict  as  to  any 
material  fact  a  hearing  shall  be  held  to 
resolve  such  conflict 

§  30 1 .88-6    Assembly  and  Inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  5  301.88-4(c)  of 
this  subpart),  who  desires  to  move 
interstate  a  regulated  article  | 
accompanied  by  a  certificate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement], 
request  an  inspector  •  to  take  any 
necessary  action  under  this  subpart 
prior  to  movement  of  the  regulated 
article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 

•Compliance  Agreement  forms  are  availabk 
without  charge  from  the  Deputy  Administrator. 
Plant  Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service,  Federal 
Building,  Hyattsville,  MD  20782,  and  from  local 
offices  of  the  Plant  Protection  and  Quarantine 
Programs.  (Local  offices  are  hsted  in  telephone 
directories.) 

•Inspectors  are  assigned  to  local  offices  of  the 
Plant  Protection  and  Quarantine  Programs  which 
are  listed  in  telephone  directories.  Information 
concerning  such  local  offices  may  also  be  obtained 
from  the  Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant  Health 
InspecUon  Service,  Federal  Building,  Hyattsville. 
MD  20782.  ^ 
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comply  with  the  requirements  (rf  this 
subpart 

S301J8-7    Attachment  and  dlspositton  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  die  accompanying 
waybill  or  other  shipping 
docament'J*rovided,  however,  that  the 
requirements  of  this  section  may  be  met 
by  attaching  the  certificate  or  limited 
permit  to  the  consignee's  copy  of  the 
waybill  or  other  shipping  document  only 
if  the  regulated  article  is  sufficiently 
described  on  the  certificate,  limited 
permit,  or  shipping  document  to  identify 
such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment 

§  301.88-8    Costs  and  Charges. 

The  services  of  the  inspector  shall  be 
furnished  without  cost.  Ilie  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

Authority:  Sections  8  and  9,  37  Stat.  318,  as 
amended:  Sections  105  and  106,  71  Stat  32, 71 
Stat  33,  (7  U.S.C  161, 162.  ISOdd.  ISOee):  37 
FR  28464, 28477,  as  amended;  38  FR 19141. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Plant 
Protection  and  Quarantine  Progrsuns. 
Animal  and  Plant  Headth  Inspection 
Service,  Room  633,  Federal  Building, 
Hyattsville,  MD  20782. 

Done  at  Washington,  D.C.  this  2nd  day  of 
January  1980. 
Thomas  G.  Darling, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

(FR  Doc  80-M4  Filed  1-7-40;  &4S  am] 
BILUNQ  CODE  3410.44-M 


Agrlculturel  Marketing  Service 

7CFRPart907 

Handling  of  Navel  Oranges  Grown  In 
Arizona  and  Designated  Part  of 
Caiif  omia;  Proposed  Extension  of  Size 
Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMINARY:  This  proposal  would  continue 
through  July  17, 1980.  certain  minimum 
and  maximum  size  requirements  for 
fresh  navel  oranges  from  Arizona  and 
designated  part  of  California.  This 
action  is  designed  to  provide  markets 
with  acceptable  sizes  of  fruit  and  to 
promote  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
DATES:  Comments  must  be  received  by 
February  7, 1980.  Proposed  effective 
dates:  February  15, 1980,  through  July  17. 
1980. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Cleric,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building.  Washington,  D.C 
20250,  where  they  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Navel  Orange  Regulation  471  (§  907.771; 
44  FR  75376,  77133)  during  the  period 
December  21, 1979,  through  January  17. 
1980.  limits  shipments  of  navel  oranges 
grown-^in  Arizona  or  a  designated  part  of 
California  to  oranges  of  a  size  not 
smaller  than  2.32  inches  in  diameter. 
and  during  the  period  January  18 
through  February  14, 1980,  limits 
shipments  to  oranges  of  a  size  not 
smaller  than  2.32  inches  in  diameter  and 
not  Icu^er  than  3.70  inches  in  diameter. 
This  proposal  would  extend  the 
limitations  scheduled  to  end  February  14 
through  July  17, 1980. 

This  proposal  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  tmd  order  are  effective  under 
the  Argicultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  is  based  upon  a 
recommendation  of  the  Navel  Orange 
Administrative  Committee. 

The  1979-80  navel  orange  crop  is 
forecast  at  58,000  carloads,  about  one- 
third  larger  than  the  43,496  carloads 
produced  in  1978-79.  The  committee 
anticipates  that  less  than  10  percent  of 
the  crop  will  be  3.70  inches  in  diameter 


or  larger,  and  less  than  one  percent 
smaller  dian  2.32  inches  in  diameter. 
The  committee  reports  that  these  sizes 
are  discounted  in  the  markets  and  tend 
to  depress  overall  fresh  orange  prices, 
particularly  when  more  than  ample 
suppUes  of  the  more  desirable  sizes  are 
available. 

The  committee  has  estimated  fresh 
market  demand  at  36,500  carioads.  The 
crop  is  forecast  at  58,000  carioads. 
Hence,  it  appears  that  more  than  ample 
supplies  of  the  more  desirable  sizes.  i.e., 
those  3.70  inches  in  diameter  and 
smaller  and  those  2.32  inches  in 
diameter  and  larger,  would  be  available 
to  fill  such  demand.  Oranges  of  the 
restricted  sizes  may  be  disposed  of  in 
processing  and  export  markets. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044.  It 
is  being  published  with  less  than  a  60- 
day  comment  period  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  proposed  amendement  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act  A  determination  has  been  made 
that  this  action  should  not  be  classified 
"significant"  An  Impact  Analysis  is 
available  from  Malvin  E.  McGaha. 
Chief.  Fruit  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Mariceting 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C  20250.  telephone  202- 
447-5975. 

The  proposal  is  that  §  907.771  Navel 
Orange  Regulation  471  (44  FR  75376, 
77133)  be  amended  to  read  as  follows: 

S  907.771    Naval  OrMtge  Regulation  471. 

(a)  During  the  period  February  15, 
1980,  throu^  July  17, 1980,  no  handler 
shall  handle  any  navel  oranges  grown  in 
Districts  1,  2, 3,  or  4  which  are  of  a  size 
larger  than  3.70  inches  in  diameter  or 
which  are  of  a  size  smaller  than  2.32 
inches  in  diameter,  such  diameter  to  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit  Provided, 
That  not  to  exceed  5  percent  by  count 
of  oranges  in  any  type  of  container  may 
measure  larger  than  3.70  inches  in 
diameter  and  not  to  exceed  5  percent  by 
count  of  oranges  in  any  type  of 
container  may  measure  smaller  than 
2.32  inches  in  dicmieter. 

(b)  As  used  in  this  section,  "handle," 
"District  1."  "District  2,"  "District  3," 
and  "District  4"  mean  the  same  as 
defined  in  the  marketing  order. 
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Datad:  January  3.  isea  j 

D.  S.  Kiinrloaki. 

Deputy  Director.  Frvit  and  Vegetable 
DiviMion.  Agricultural  Marketing  Service. 
(FR  Dgcl»-«M  Plbd  l-7-«k  Mi  un] 
I  OOOC  Mia-M-M 


Animal  and  Plant  Health  Inspection 
Servlee 


9CFRPart50 


Animals  Destroyed  Because  of    . 

TutMTCUlOSlS 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rulemaking 
would  amend  the  regulations  relating  to 
the  pajment  of  indemnity  for  animals 
destroyed  because  of  tuberculosis.  More 
equitable  compensation  to  owners  of 
such  cattle  and  payment  of  indemnity 
for  swine  destroyed  because  of 
exposure  to  tuberculosis  is  needed.  The 
intended  effect  is  to  safeguard  the  public 
from  tuberculosis  by  providing  an 
effective  tuberculosis  eradication 
program. 

DATE  Comments  on  or  before  March  10, 
1980. 


:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS.  VS, 
Federal  Building.  Room  802,  Hyattsville, 
MD  20782. 

FOR  niRTHCR  INFORMATION  CONTACR 
Dr.  R.  W.  Bennett  USDA.  APHIS.  VS. 
Federal  Building,  Room  802, 6506 
Belcrest  Road.  Ityattsville.  MD  20782, 
(301)  436-6715. 

suFnAMNTARV  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that  pursuant  to  the 
provisions  of  sections  3, 4, 5. 11,  and  13 
of  the  Act  of  May  29, 1884,  as  amended, 
sections  1  and  2  of  the  Act  of  February 
2. 1903,  as  amended,  section  3  of  the  Act 
of  March  3, 1905,  as  amended,  and 
section  3  of  the  Act  of  July  2, 1962  (21 
UAa  111-113, 114. 114a,  114a-l.  12a 
121. 125,  and  134b),  the  Animal  and 
IHant  Health  Inspection  Service  is 
considering  amending  Part  50,  Title  9, 
Code  of  Federal  Regdations. 

As  the  goal  of  eradication  of  I 
tuberculosis  in  cattle  is  approadied,  it  is 
essential  that  the  last  fod  of  infection  be 
eliminated  and  that  all  possible  means 
of  preventing  the  spread  of  the  disease 
be  employed. 

This  pn^osed  amendment  to  Part  50 
reflects  recommendations  made  by  the 
National  Association  of  State 
Departments  of  Agriculture  for 
increased  compensation  to  owners  of 


cattle  destroyed  because  of  tuberculosis 
in  order  to  minimize  the  financial 
hardships  caused  such  owners  by  die 
desbvction  of  their  cattle.  This 
recommendation  was  in  the  form  of 
resolutions  passed  at  the  Association's 
conventions  at  Phoenix.  Arizona, 
November  18. 1976.  and  at  Columbus. 
Ohio.  September  13. 1978. 

Tuberculosis  is  a  contagious, 
infections  disease  of  catUe  caused  by 
Mycobacterium  bovia.  This  definition  of 
the  disease  would  be  added  to  the 
current  list  of  definitions  as  8  50.1(q). 

Experience  over  many  years  has 
shown  that  tuberculin  testing  and  the 
slaughtering  of  reactor  cattle  will  not  in 
all  cases,  bee  tuberculous  herds  of 
infection.  Some  tuberculous  catde  do 
not  respond  to  the  tubercxdin  test  and 
are  left  behind  to  serve  as  a  reservoir  of 
infection  for  catde  that  remain  in  the 
herd.  In  other  instances,  catde  in  other 
herds  are  infected  when  they  come  into 
contact  with  catde  ptirchased  from  an 
affected  herd  after  the  quarantine  has 
been  released.  The  only  effective  means 
of  preventing  this  potential  spread  is  to 
destroy  the  entire  herd  of  cattle. 

Further,  experience  has  shown  that 
swine  can  also  harbor  M.  bovis  when 
aUowed  to  commingle  with  M  bovis- 
infected  catde.  ff  such  exposed  swine 
are  left  on  a  farm  after  the  infected  and 
exposed  cattie  are  destroyed,  they  may 
serve  as  a  reservoir  of  infection  when 
the  farm  is  later  repopulated  with  catde. 
Therefore,  it  appears  that  such  swine 
should  also  be  destroyed. 

The  current  regulations  (9  CFR,  Part 
50)  concerning  indemnities  for  catde 
destroyed  because  of  tuberculosis 
provide  for  the  payment  of  Federal 
indemnity  not  to  exceed  $350  per  head 
for  affected  catde,  not  to  exceed  $100 
per  head  for  nonregistered  exposed 
catde.  and  not  to  exceed  $200  per  head 
for  registered  exposed  catde.  llese 
rates  of  indemnity  do  not  appear  to  be 
adequate,  in  certain  cases,  to  equitably 
compensate  the  owners  of  affected  or 
exposed  catde  when  destruction  Is 
required.  Also,  under  the  present 
regulations,  payment  of  indemnity  is  not 
authorized  when  swine  are  destroyed 
because  of  being  exposed  to 
tuberculosis. 

The  current  limitation  on  the  payment 
of  indemnity  to  an  owner  of  affected 
cattle  is  90  percent  of  the  difference 
between  the  appraised  value  of  each 
animal  destroyed  and  the  net  salvage 
received  for  it  by  the  owner,  provided 
that  no  payment  may  exceed  $350  for 
any  animal  and  that  any  State-Federal 
indemnity  payment  plus  salvage  may 
not  exceed  the  appraised  value  of  the 
animal  This  limitation  appears  to  be 
unwarranted  since  it  exacts  a  10  percent 


penalty  from  owners  whose  catde  are 
destroyed  because  of  tuberculosis. 
Therefore,  it  is  proposed  that  all 
pajrments  of  indemnity  to  owners  of 
animals  destroyed  because  of 
tuberculosis  be  based  upon  the 
difference  between  the  appraised  value 
of  the  animals  destroyed  and  the  net 
salvage  received  for  them  by  the  owner. 
However,  the  joint  State-Federal 
indemnity  payments  plus  salvage  would 
not  be  permitted  to  exceed  the 
appraised  value  of  each  animal,    i 

It  is  proposed  that  maximum 
indemnity  rates  for  affected  catde  be 
$750  for  catde  destroyed  becaiue  of 
tuberculosis  under  §  50.3(a),  and  $450 
for  exposed  catde  destroyed  because  of 
tuberculosis  under  8S  50.3(b)  and 
50.3(c).  j 

This  revised  standard  for  indemnity 
payments  would  also  replace  the 
present  separate  maximum  indemnity 
payment  ceilings  for  registered  and  non- 
registered  exposed  animals,  in  order  to 
more  realistically  reflect  their  true 
market  value.  The  superior  value  of 
registered  catde  would  continue  to  be 
reflected  in  their  higher  appraisal  [ 
values.  ! 

Destruction  of  herds  of  tuberculosis- 
exposed  catde  is  not  mandatory  and 
must  be  achieved  with  the  consent  and 
agreement  of  the  owner.  Many  owners 
of  such  herds  refuse  to  cooperate 
because  of  the  financial  loss  which 
would  be  incurred.  This  inability  to 
require  destruction  of  tuberculosis- 
exposed  herds  leads  to  the  perpetuation 
of  tubercidosis  in  such  herds  and 
postpones  the  time  required  to  obtain 
the  goal  of  total  eradication  of  bovine 
tuberculosis  in  the  United  States. 

The  inabUity  to  pay  Federal  indemnity 
for  swine  eiqiosed  to  tuberculosis 
creates  the  problem  of  leaving  potential 
fod  of  infection  on  premises  from  which 
catde  herds  are  destroyed.  The 
necessity  to  compensate  owners  for  the 
destruction  of  svvine  which  are  exposed 
to  tuberculosis  would  appear  to  be 
infrequent  but  the  abiUty  to  eliminate 
such  animals  appears  essential  to  j 
expedite  tubercidosis  eradication 
efforts.  I 

The  proposed  change  in  die  regulation 
would  authorize  a  maximum  payment  of 
indemnity  of  $200  each  for  tuberculosis- 
exposed  swine  and  would  require  that 
such  swine  be  identified  by  having  a 
serially  numbered  eartag  attached  to 
either  ear.  Identification  of  swine  to  be 
destroyed  because  of  exposure  to    | 
tuberculosis  is  necessary  to  provide 
assurance  that  the  swine  destroyed  are 
without  question  those  that  were     I 
exposed  to  tuberculosis.  ' 

The  maximum  indemnity  figure  was 
established  by  considering  facts  taken 
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from  a  Veterinary  Services  study  which 
determined  the  average  size  of  swine 
herds  which  are  kept  in  close  proximity 
to  catde,  as  well  as  the  average  value  of 
each  herd  member  based  on  its  size.  The 
resulting  maximum  indemnity  figure  is 
believed  to  represent  an  amount  which 
will  adequately  compensate  herd 
owners  for  the  destruction  of  most 
slaughter  swine. 

Greater  owner  compensation  is 
proposed  by  the  Department  for  affected 
cattle  than  for  exposed  catde  because 
the  salvage  value  to  the  owner  is 
considerably  less  for  affected  catde  than 
for  exposed  catde.  This  is  due  to  the  fact 
that  for  reasons  of  public  health  meat 
from  an  affected  animal  must  be  cooked 
at  the  slaughteiiiouse  at  170  degrees 
Fahrenheit  (77  degrees  Celsius)  for  30 
minutes,  thereby  increasing  slaughter 
costs  and  reducing  its  market  value. 
Exposed  catde  are  not  subject  to  this 
requirement 

It  is  very  difficult  at  the  present  time 
to  find  a  slaughter  establishment  that 
will  accept  affected  cattle,  and  it  is 
frequendy  necessary  to  transport  such 
cattle  long  distances  for  slaughter.  In 
addition,  slaughter  establishments  that 
will  accept  affected  cattle  fiequently 
charge  a  fee  for  their  slaughter.  It  is 
possible  that  slaughter  establishments 
may,  in  the  future,  refuse  to  accept 
tuberculosis-affected  catde  under  any 
circumstances.  Such  action  would 
necessitate  the  destruction  and  disposal 
of  affected  catde  on  their  farms  of  origin 
and  would  require  that  postmortem 
examinations  be  performed  there  by 
regulatory  veterinarians.  In  this  case, 
the  owner  would  receive  no  salvage 
from  the  slaughter  of  such  cattle,  but 
would  receive  only  the  Federal  and 
State  indemnity  payments. 

Section  50.8  now  provides  for  the 
payment  of  one-half  the  expenses  for 
destruction,  burial,  incineration, 
rendering,  or  otherwise  disposing  of 
cattle  destroyed  because  of  tubercidosis 
and  one-half  the  expenses  of 
transportation  of  such  catde  to  the  place 
of  disposal.  Such  payment  for  the 
disposition  of  exposed  animals  and/or 
attendant  transportation  costs  do  not 
appear  to  be  justified  and  would  be 
discontinued  since  the  meat  of  exposed 
animals  is  usually  salvaged  and  such 
animals  do  not  require  spedal  handling 
by  the  slaughter  establishment 

Section  50.9  presently  requires  that 
catde  to  be  destroyed  because  of 
tuberculosis  shall  be  appraised  by  a 
Veterinary  Services  or  State 
representative  or  by  an  independent 
professional  appraiser  at  Veterinary 
Services  expense.  However,  the  many 
duties  imposed  on  Veterinary  Services 
and  State  representatives  significandy 


hinder  their  ability  to  remain  informed 
of  fluctuations  in  market  conditions 
which  determine  the  value  of  catde.  It  is 
believed  that  the  exdusive  retention  of 
professional  appraisers,  as  is  proposed, 
will  residt  in  appraisals  of  catde  which 
more  dosely  refled  their  actual  market 
value,  particularly  in  the  case  of 
valuable  breeding  stock. 

Except  under  unusual  circumstances, 
adidt  tuberculous  catde  represent  the 
only  source  of  contagion  from  whidi 
tuberculosis  can  be  fransmitted  to 
younger  cattle  in  their  herds.  Therefore, 
Veterinary  Services  procedures,  with 
the  concurrence  of  the  various  States, 
CTurendy  restrict  the  test  screening  of 
herds  to  adult  catde  which  are  2  years 
of  age  or  older. 

The  Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication  (UMR), 
incorporated  by  reference  in  Tide  9,  Part 
77  of  the  Code  of  Federal  Regulations 
(43  FR  34431),  requires  that  all  herds  in 
which  reactor  animals  are  disdosed  be 
quarantined.  The  reador  animals  mst  be 
moved  to  a  slaughtering  establishment 
or  otherwise  destroyed  within  15  days  of 
dassification. 

A  post-mortem  examination  is 
routinely  performed  on  each  slaughtered 
or  destroyed  reactor  to  determine  if 
tuberculous  lesions  are  present  in  the 
body  of  the  animal  The  discovery  of 
such  lesions  requires  that  all  remaining 
members  of  the  reactor's  herd  pass  two 
tuberculin  tests  at  intervals  of  at  least  60 
days,  and  one  additional  test  after  6 
months,  in  order  to  be  released  from 
quarantine.  However,  in  instances 
where  no  tuberculous  lesions  are 
discovered,  APHIS  believes  that  only 
the  remaining  adult  members  of  the 
reactor's  herd  need  to  be  retested  after 
60  days,  ff  no  additional  reactors  are 
disclosed  by  this  test  the  quarantine 
can  be  lifted. 

Section  50.14(b)  presendy  requires 
that  no  daims  for  compensation  for 
catde  destroyed  because  of  tuberculosis 
shall  be  granted,  if  any  part  of  the 
daimant's  herd  has  not  been  tested  for 
tuberculosis  under  Veterinary  Services 
or  State  supervision.  However.  APHIS 
believes  that  it  can  exempt  catde  under 
2  years  of  age  fix>m  testing,  without  a 
significandy  increased  disease  risk,  if 
the  adult  reactors  in  their  herd  are  found 
not  to  have  tuberculous  lesions.  It 
appears  that  owners  of  these  herds  are 
now  unnecessarily  required  to  have 
their  non-adult  catde  tested  in  order  to 
become  eligible  for  tuberculosis 
indemnity.  J 

Therefore,  APHIS  believes  diat  die 
present  regulation  requires  the  costly 
and  unnecessary  testing  of  cattle  under 
2  years  of  age.  It  is,  therefore,  proposed 
to  amend  8  50.14(b)  by  limiting  the  catde 


in  any  herd  required  to  be  tested  for 
tubercidosis  in  accordance  with  the 
Uniform  Methods  and  Rules,  in  order  to 
qualify  their  owner  for  tuberculosis 
indemnity,  to  all  catde  2  years  of  age  or 
older.  This  proposal  will  not  affect  the 
requirements  for  testing  all  animals  in  a 
herd  in  which  lesions  of  bovine 
tuberculosis  have  been  demonstrated,  at 
the  required  intervals,  in  order  to 
release  their  quarantine. 

The  proposed  amendment  of 
8  50.14(b)  does  not  however,  refled  any 
change  in  the  opinion  of  Veterinary 
Services  that  the  most  effective  means 
of  eradicating  tuberculosis  in  cattle  is 
through  herd  depopulation — i.e.  the 
destruction  of  all  catde  which  are  part 
of  a  known  infected  herd. 

It  is  the  policy  of  Veterinary  Services 
to  depopulate  a  tuberculosis  affected 
herd  whenever  the  approval  of  its  owner 
can  be  obtained.  This  policy  also 
extends  to  the  destruction  of  all  catde 
which  have  been  exposed  to 
tuberculosis  by  reason  of  assodation 
vrith  affected  cattle.  The  definition  of 
exposed  catde  is  contained  in  8  60.4(b) 
of  the  current  regulations. 

The  proposed  amendments  to  8  50.3 
(b)  and  (c)  raise  the  indemnities  for 
catde  destroyed  through  herd 
depopulation,  or  by  reason  of  exposure 
to  affected  cattle,  to  a  maximum  of  $450 
for  each  animal  Since  post-mortem 
examinations  of  these  catde  are 
routinely  conducted  to  establish 
whether  or  not  they  have  tuberculous 
lesions,  there  is  no  practical  value  in 
also  testing  them  for  tubercidosis  prior 
to  their  destruction.  Therefore,  the 
proposed  amendment  of  8  50.14(b) 
permits  herd  owners  to  receive 
indemnity  payments  under  §S  50.3  (a) 
and  (b),  if  the  catde  for  which  indemnity 
is  claimed  are  subjeded  to  a  post- 
mortem examination  for  tuberculosis  by 
a  Federal  or  State  veterinarian. 

Other  minor  and  non-substantive 
changes  in  nomendature  and  subjed 
headings  are  also  contained  in  the 
proposal. 

Accordingly,  Part  50,  Tide  9,  Code  of 
Federal  Regidations,  would  be  reviewed 
in  the  following  respects: 

1.  In  8  50.1,  a  new  paragraph  (q) 
would  be  added  to  read: 

850.1    Deflnmons. 

(q)  "Tuberculosis:"  The  contagious, 
infectious,  and  communicable  disease  of 
catde  caused  by  Mycobacterium  bovis. 

2.  The  heading  and  text  of  8  50.3 
would  be  amended  to  read: 
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f  so  J    Paymwit  to  owimt*  for  snimato 
dMtroysd* 

(a)  Affected  cattle.  The  Department 
may  pay  owners  an  indemni^  for  cattle 
affected  with  tuberculosis  not  to  exceed 
$750  for  each  animal,  but  any  joint 
State-Federal  indemnity  payments,  plus 
salvage,  must  not  exceed  the  appraised 
value  of  each  animal 

(b)  Herd  depopulation — cattle.  The 
Deputy  Administrator  may  authorize  the 
payment  of  Federal  indemnity  to  owners 
of  cattle  destroyed  because  of 
tuberculosis,  not  to  exceed  $450  for  any 
animal  which  is  a  part  of  a  known 
ejected  herd,  when  it  has  been 
determined  by  the  Deputy  Administrator 
that  the  destruction  of  all  the  exposed 
cattle  in  the  herd  will  contribute  to  the 
Tuberculosis  Eradication  Program:  but, 
the  joint  State-Federal  indemnity 
payments,  plus  salvage,  must  not  exceed 
the  appraised  value  of  each  animaL 

(c)  Exposed  cattle.  The  Deputy 
Administrator  may  authorize  the 
payment  of  Federal  indemnity  to  owners 
of  cattle  destroyed  because  of 
tuberculosis  not  to  exceed  $450  for  any 
animal  which  has  been  found  by 
Veterinary  Services  to  have  been 
exposed  by  reason  of  association  with 
tuberculous  cattle,  when  it  has  been 
determined  by  the  Deputy  Adminsitrator 
that  the  destruction  of  the  exposed 
cattle  will  contribute  to  the  Tuberculosis 
Eradication  Program;  but,  the  joint 
State-Federal  indemnity  payments,  plus 
salvage,  must  not  exceed  the  appraised 
value  of  each  animal. 

(d)  Exposed  swine.  The  Deputy 
Administrator  may  authorize  the 
payment  of  Federal  indemnity  to  owners 
of  swine  destroyed  because  of 
tuberculosis  not  to  exceed  $200  for  any 
animal,  when  such  animals  are  found  by 
Veterinary  Services  to  be  exposed  to 
tuberculosis  by  reason  of  association 
with  a  herd  of  cattle  destroyed  under 

S  50.3(b);  but,  the  joint  State-Federal 
indemnity  payments,  plus  salvage,  must 
not  exceed  the  appraised  value  of  each 
animaL 

3.  The  heading  and  introductory 
paragraph  of  S  50.6  would  be  amended 
and  a  new  paragraph  (c)  would  be 
added  to  {  50.6  to  read: 

S  50.6    Identification  of  anlinals  to  be 
dettroyMl  becauM  of  tubercuicsls. 

Animals  to  be  destroyed  because  of 
tuberculosis  must  be  identified  within  15 
days  after  being  classified  as  reactors  or 
otherwise  condemned  because  of 
tuberculosis,  except  that  the  appropriate 
Veterinarian  in  Charge,  for  reasons 
satisfactory  to  him,  may  extend  the  time 
limit  for  identification  to  30  days  when  a 
request  for  such  extension  is  received 


by  him  prior  to  the  expiration  date  of  the 
original  15-day  period  allowed 

(c)  Exposed  swine.  Swine  destroyed 
under  the  provisions  of  $  50.3(d)  shall  be 
identified  by  tagging  with  a  serially 
numbered  metal  eartag  attached  to 
either  ear.  All  such  anmimals  to  be 
destroyed  shall  be  transported  to  the 
place  of  destruction  in  vehicles  closed 
with  seals  provided  by  Veterinary 
Services  or  shall  be  accompanied  to  the 
place  of  destruction  by  a  Veterinary 
Services  or  State  representative. 
Provided,  however,  that  animals 
destroyed  and  disposed  of  under  the 
direct  supervision  of  a  Veterinary 
Services  or  State  representative  on  the 
premises  where  they  were  exposed  do 
not  require  individual  identification. 

S50.7    (AiiiMKtod] 

4.  The  heading  of  8  50.7  would  be 
amended  by  deleting  the  word  "cattle" 
and  adding  the  word  "animals." 

5.  Section  50.7(a)  would  be  amended 
by  adding  immediately  after  the  (a)  and 
before  the  first  sentence  therein  the 
phrase  "Slaughter  or  disposal. " 

6.  The  first  word  of  the  first  sentences 
of  paragraphs  (a)  and  (b)  of  9  50.7  would 
be  amended  by  deleting  the  word 
"Cattle"  and  adding  the  word  "Animals" 
in  lieu  thereof. 

7.  The  heading  and  text  of  S  50.8 
would  be  amended  to  read: 

S  SOJ    Payment  of  expeneee  for 
trancportatlon  and  disfMsal  of  carcasses  of 
affected  animals. 

The  Department  may  pay.  when 
approved  in  advance  in  writing  by  the 
Veterinarian  in  Charge,  one-half  Uie 
expenses  for  destruction,  burial, 
incineration,  rendering,  or  otherwise 
disposing  of  affected  cattle  and  one-half 
the  expenses  of  transportation  of 
affected  cattle  to  the  point  where 
disposal  shall  take  place.  Claims  for 
sudh  payment  shall  be  made  on  forms 
furnished  by  Veterinary  Services  and 
shall  be  signed  by  a  Veterinary  Services 
or  State  representative  or  jointly  and  by 
the  owner  certifying  his  acceptance  of 
the  amount  claimed.  No  portion  of 
expenses  of  disposal  or  transporation 
provided  by  the  owner  of  affected 
animals  shall  be  paid  by  the 
Department 

a  The  text  of  {  50.9  would  be 
amended  to  read: 

{50.9    Appraisals. 

Animals  to  be  destroyed  because  of 
tuberculosis  under  S  50.3  shall  be 
appraised  within  IS  days  after  being 
classified  as  affected,  or  otherwise 
condemned  because  of  tuberculosis,  by 
an  independent  professional  appraiser 


at  Veterinary  Services  expense,  except 
that  the  Veterinarian  in  Charge  may 
waive  the  requirement  for  an 
independent  professional  appraiser  for 
reasons  satisfactory  to  him.  When 
animals  are  thus  appraised,  due 
consideration  shall  be  given  to  their 
breeding  value  as  well  as  to  their  dairy 
or  meat  value.  Animals  presented  for 
payment  as  registered  shall  be      I 
accompanied  by  their  registration 
papers.  If  the  registration  papers  are 
temporarily  not  available,  or  if  the  cattle 
are  less  than  3  years  old  and 
unregistered,  the  appropriate 
Veterinarian  in  Charge  may  grant  a 
reasonable  time  for  the  presentation  of 
their  registration  papers.  Veterinary 
Services  may  decline  to  accept  any 
appraisal  that  appears  to  be 
unreasonable  or  out  of  proportion  to  the 
value  of  animals  of  like  quality. 

9.  Paragraph  (b)  of  {50.14  would  be 
amended  to  read: 

SSai4   [Amended] 


(b)  If  all  cattle  2  years  of  age  or  over 
in  the  claimants  herd  have  not  been 
tested  for  tuberculosis  under  Veterinary 
Services  or  State  supervision;  Provided, 
however  that  cattie  destroyed  because 
of  tuberculosis  under  S  50.3(b)  and 
{  50.3(c)  are  exempt  fi>om  this 
requirement,  if  the  cattie  are  subjected 
to  a  post-mortem  examination  for 
tuberculosis  by  a  Federal  or  State 
veterinarian. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road. 
Room  802,  Hyattsville.  MD  20782,  during 
regular  hours  of  business  (8  a  jn.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

This  proposes  rule  is  the  result  of  the 
scheduled  review  of  9  CFR.  Part  SO.  To 
meet  the  requirements  of  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  Secretary's 
Memorandum  1955,  "Improving  USDA 
Decisions  and  Regulations,"  9  CFR,  Part 
50  was  scheduled  for  review  in  the 
Federal  Register  (43  FR  50992)  on 
November  1, 1978 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  EO  12044.  "Improving 
Government  Regulations,"  and  has  been 
designated  "significant"  An  approved 
Draft  Impact  Analysis  is  available  from 
Program  Services  Staff,  Room  870, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-8095. 
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Done  at  Washingtoo.  D.C.,  this  28th  day  of 
December  1079.  • 

M.T,GofiF 

Acting  Deputy  Aminiatrator,  Veterinary 
Services. 

[FR  Doc.  80-326  Pil«l  l-r-aCk  t^t  am] 
BtUJNQ  COOE  MIO-M-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  70  and  73 

Transient  Shipments  of  Strategic 
Special  Nudear  Material 

agency:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 

summary:  Based  on  its  decision  to 
provide  a  level  of  protection  for 
transient  shipments  of  formula 
quantities  of  strategic  special  nuclear 
material  comparable  to  that  now 
provided  for  domestic  shipments  of 
formula  quantities  of  strategic  special 
nuclear  material,  the  Nuclear  Regulatory 
Commission  is  considering  amendments 
to  10  CFR  Parts  70  and  73  of  its 
regulations.  A  transient  shipment  is  a 
shipment  of  strategic  special  nuclear 
material  (other  than  a  shipment  for 
military  use),  originating  and 
terminating  in  foreign  countries,  on  a 
vessel  or  aircraft  which  stops  at  a  U.S. 
port  The  proposed  amendments  would 
withdraw  the  existing  exemption  from 
licensing  requirements  for  carriers  who 
possess  formula  quantities  of  strategic 
special  nuclear  material  in  the  course  of 
a  transient  shipment  and  require  them  to 
be  responsible  for  assuring  that  the 
strategic  special  nuclear  material  is 
protected  against  theft  and  radiological 
sabotage.  Such  carriers  would  be 
required  to  provide  for  a  security  system 
implemented  in  accordance  with  a 
security  plan  during  stopovers  at  U.S. 
ports.  Implementation  of  the  rule  would 
bring  carriers  who  possess  formula 
quantities  of  strategic  special  nuclear 
material  in  the  course  of  a  transient 
shipment  directiy  under  NRC  physical 
protection  regulations. 

DATE:  Comment  period  expires  March 
10,1980 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 


Room  at  1717  H  Sti^et,  NW., 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  K.  Nulsen.  Office  of  Nuclear 

Material  Safety  and  Safeguards,  U.S. 

Nuclear  Regulatory  Commission. 

Washington.  D.C.  20555  (I%one  301-427- 

4181). 

SUPPt^MENTARY  INFORMATION:  Since 

shipments  of  formula  quantities  of 
strategic  special  nuclear  material 
(SSNM)  should  be  protected  in  the 
interest  of  the  common  defense  and 
security  and  public  health  and  safety, 
the  Commission  believes  that  carriers 
who  possess  such  material  in  the  course 
of  a  transient  shipment  utilizing  any  U.S. 
port  should,  while  docked,  anchored,  or 
otherwise  stationary  at  a  U.S.  seaport  or 
airport,  be  licensed  during  such  periods. 
This  would  include  an  off-loadiiig  of 
SSNM  for  the  purpose  of  transfer  from 
one  transport  to  another  as  long  as  the 
shipment  is  enroute  to  and  terminated  in 
a  foreign  country.  At  present,  the  NRC 
has  no  legal  basis  because  of  the 
exemption  in  10  CFR  70.21  for  inspecting 
transient  shipments  of  formula 
quantities  of  strategic  special  nuclear 
material  utilizing  U.S.  ports.  The 
Commission  believes  the  authority  for 
inspection  of  international  common  or 
contract  carrier  vehicles  (i.e.,  aircraft, 
ships)  fransporting  fransient  shipments 
of  formula  quantities  of  SSNM  should  be 
given  a  firm  regulatory  base. 

Accordingly,  the  Commission 
proposes  to:  (1)  amend  §  70.20  of  Part  70 
to  delete  the  present  exemption  from 
licensing  requirements  for  transient 
shipments;  (2)  add  a  new  \  70.20b  to 
Part  70  to  grant  a  general  license  to,  and 
to  specify  physical  protection 
requirements  for,  any  carrier  who 
possesses  formula  quantities  of  sfrategic 
special  nuclear  material  during  a 
transient  shipment,  other  than  for 
military  use,  utilizing  any  U.S.  port;  (3) 
make  necessary  arrangements  with  the 
DOT  to  have  it  amend  its  regulations  to 
require  that  transient  shipment  carriers 
comply  with  NRC  regulations  and  to 
permit  NRC  to  exercise  the 
responsibility  for  inspection  and 
enforcement  of  such  regulations;  (4) 
amend  S  70.20a  (a)  to  clarify  that  the 
requirements  of  S  70.20a  do  not  apply  to 
any  fransient  shipments  of  formula 
quantities  of  SSNM  during  the  time  the 
fransient  shipment  remains  in  a  U.S. 
port:  and  (5)  amend  S  73.71(b)  to  require 
reporting  of  incidents  of  radiological 
sabotage  against  the  licensee's 
fransportation  system. 

The  general  license  would  apply  to 
any  fransient  shipment  carriers  who 
possess  formula  quantities  of  SSNM  and 
would  be  effective  during  the  time  the 


carrier's  transport  vehicle  is  stopped  at 
a  U.S.  port.  The  general  hcense  would 
be  subject  to  specific  sections  of  Parts 
70  and  73.  The  requirements  would 
apply  to  both  scheduled  and 
unscheduled  stops  at  U.S.  ports. 

A  "scheduled"  transient  shipment  is  a 
transient  shipment  on  board  a  transport 
with  an  itinerary  that  calls  for  the  use  of 
U.S.  port  facilities  (aiiports  or  seaports), 
and  which  uses  only  the  specified  U.S. 
ports.  Each  scheduled  transient 
shipment  of  a  formula  qu£mtity  of  SSNM 
would  be  required  to  be  protected  by 
armed  guards  while  the  transport  is  at  a 
U.S.  port 

An  "unscheduled"  fransient  shipment 
is  one  aboard  a  transport  which  stops  at 
a  U.S.  port  not  on  the  itinerary  at  the 
time  the  shipment  was  loaded  at  its 
point  of  foreign  origin.  Thus,  an 
unscheduled  transient  shipment  can 
occur  as  a  result  of  a  rerouting  or 
schedule  change,  or  an  unforeseen  event 
such  as  equipment  failure,  or 
unfavorable  weather  conditions.  Each 
unscheduled  shipment  aboard  a  ship  or 
aircrafi  which  changes  it  itinerary  while 
en  route,  resulting  in  the  need  to  use  a 
previously  unspecified  U.S.  port  would 
be  protected  to  some  degree  by  the 
imexpectedness  and  randomness  of  the 
change  in  itinerary,  and  by  an 
adversary's  lack  of  knowledge  of  the 
stopover  location.  However,  protection 
by  armed  persons  would  be  required 
when  the  stopover  time  becomes  lengthy 
enough  for  an  adversary  to  organize  or 
redirect  his  resources. 

The  period  of  time  before  such 
shipments  would  be  required  to  be 
protected  by  armed  guards  would  vary, 
depending  on  the  location  of  the 
stopover  and  the  time  the  stopover 
occurred.  However,  the  arrangements 
for  physically  protecting  the  shipment 
should  begin  immediately  after  the 
decision  is  made  to  use  a  U.S.  port 
Physical  protection  of  the  unsdieduled 
fransient  shipment  would  be  required  to 
be  implemented  within  a  reasonable 
time  after  the  fransport  arrives  at  the 
U.S.  port 

The  proposed  amendments  would  not 
require  the  filing  of  applications  with  the 
Commission  or  the  issuing  of  licensing 
documents  to  particular  persons  by  the 
Commission.  'The  promulgation  of  the 
amendments  would  not  result  in  any 
activity  that  affects  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  under  the 
National  Environmental  Policy  Act  the 
Council  of  Environmental  Quality 
guidelines,  and  the  criterion  of  10  CFR 
S  51.5(d)(3),  tiiat  neitiier  an 
environmental  impact  statement  nor  an 
environmental  impact  appraisal  to 
support  a  negative  declaration  for  the 
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proposed  amendments  to  10  CFR  Part  70 
are  required. 

Pursuant  to  the  Atomic  Energy  Act  of 
195i,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  Title  la  Chapter  I.  Code  of  Federal 
Regulations.  Parts  70  and  73  is 
contemplated. 

PART  70-OOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  A  new  paragraph  (v)  is  added  to 
§  70.4  of  10  CFR  Part  70  to  read  as 
follows: 


{70.4    Definitions. 
As  used  in  this  part. 


(v)  'Transient  shipment"  means  a 
shipment  of  strategic  special  nuclear 
material  (other  than  a  shipment  for 
military  use),  originating  and        | 
terminating  in  foreign  countries,  ota  a 
vessel  or  aircraft  which  stops  at  a  U.S. 
port  I 

2.  Section  70.12  of  10  CFR  Part  70  is 
revised  to  read  as  follows: 

S7ai2   Carrtara.  ' 

Common  and  contract  carriers,  freight 
forwarders,  warehousemen,  and  the  U.S. 
Postal  Service  are  exempt  from  the 
regulations  in  this  part  to  the  extent  that 
they  transport  or  store  special  nuclear 
matenal.  in  less  than  a  formula  quantity 
of  strategic  special  nuclear  material  as 
described  in  {  73.2(bb]  of  this  chapter,  in 
the  regular  course  of  carriage  for 
another  or  storage  incident  thereto. 

3.  Paragraph  70.20a{a)  of  10  CFR  Part 
70  is  revised  to  read  as  follows: 

S  70.20a   Qenaril  icansa  to  possasi 
spedai  nuclear  matarW  for  transport. 

(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  formula 
quantities  of  strategic  special  nuclear 
material  of  the  types  and  quantities 
subject  to  the  requirements  of  5  §  73.30 
through  73.36,  73.70(g)  and  73.71(b)  of 
Part  73  of  this  chapter,  in  the  regular 
course  of  carriage  for  another  or  storage 
incident  thereto.  Carriers  generally 
licensed  under  i  70.20b  are  exempt  from 
the  requirements  of  this  section.  The 
general  license  is  subject  to  the 
applicable  provisions  of  §  §  70.32(a)  and 
(b),  70.42.  70.52.  70.55.  70.81.  70.62.  and 
70.71. 


4.  A  new  8  70.20b  is  added  to  10  CFR 
Part  70  to  read  as  follows: 

f70.20b   Qanaral Icansa for carrlara of 
irenswni  anyinania  <w  formuwi  Qumiiuas 
or  smnagic  epaciai  nuciaar  matanaL 

(a)  A  general  license  is  hereby  issued 
to  common  or  contract  carriers  to 
possess  transient  shipments  of  formula 
quantities  of  special  nuclear  material  of 
the  types  and  quantities  subject  to  the 
requirements  of  SS  73.20.  73.25.  73.70(g) 
and  73.71(b)  of  tUs  chapter  bom  the 
time  the  carrier  enters  a  U.S.  port  until  it 
exits  that  port 

(b)  Persons  generally  licensed  under 
this  section  are  exempt  from  the 
requirements  of  Parts  19  and  20  of  this 
Chapter  and  the  requirements  of  this 
part  except  S9  70.32(a)  and  (b).  70.52. 
70.55.  70.61.  70.62.  and  70.71. 

(c)  Persons  generally  Ucensed  under 
this  section  shall  provide  physical 
protection  for  transient  shipments  in 
accordance  with  or  equivalent  to 

§§  73.20(a),  73.20(b).  and  73.25  of  this 
chapter  and  comply  with  the 
requirements  of  SS  73.70(g)  and  73.71(b) 
of  this  chapter. 

(d)  Persons  generally  licensed  under 
this  section,  who  carry  transient 
shipments  with  scheduled  stops  at  U.S. 
ports,  shall  notify  the  Commission  at 
least  five  (5)  calendar  days  before  the 
first  scheduled  stop  in  the  United  States. 
The  notification  shall  be  given  to  the 
NRC  Headquarters  in  Washington.  D.C. 
Office  of  Inspection  and  Enforcement 
and  shall  include  the  following 
information: 

(1)  Location  of  all  scheduled  stops  in 
U.S.  territory. 

(2)  Arrival  and  departure  times  for  all 
scheduled  stops  in  U.S.  territory. 

(3)  The  type  of  transport  vehicle. 

(4)  The  special  nuclear  material  in  the 
shipment  (elements,  isotopes, 
enrichments,  etc.). 

(5)  The  number  and  types  of 
containers. 

(6)  The  name  and  telephone  number  of 
the  carrier's  representative  at  each 
stopover  location  in  U.S.  territory. 

(7)  A  description  of  the  physical 
security  system  which  will  be 
implemented  in  accordance  with  a 
written  security  plan  which  shall  include 
the  use  of  armed  personnel  to  protect 
the  shipment  during  stops  at  U.S.  ports. 

(e)  Persons  generally  licensed  under 
this  section  making  unscheduled  stops 
at  U.S.  ports  shall,  immediately  after  the 
decision  to  stop: 

(1)  Provide  to  the  Commission  the 
information  required  under  paragraph 
(d)  of  this  section;  and 


(2)  Arrange  for  local  law  enforcement 
authorities  or  trained  and  qualified 
private  guards  to  protect  the  shipment 
during  the  stop. 

(3)  Implement  these  arrangements 
within  a  reasonable  time  after  the 
arrival  of  the  shipment  at  a  U.S.  port  to 
remain  in  effect  until  the  shipment  exits 
the  port 

PART  73-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

5.  Paragraph  73.71(b)  of  10  CFR  Part  73 
is  amended  to  read  as  follows: 

8  73.71  Reports  of  unaccounted  for 
sMpmants,  suspacted  theft  unlawrf  ul 
diversion,  or  r&diGiogicai  sabotage, 

(b)  Each  licensee  shall  report 
immediately  to  the  Director  of  the 
appropriate  Nuclear  Regulatory    , 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A,  by  telephone,  any  incident 
in  which  an  attempt  has  been  made,  or 
is  believed  to  have  been  made,  to 
commit  a  theft  or  unlawful  diversion  of 
special  nuclear  material  which  he  is 
licensed  to  possess,  or  to  commit  an  act 
of  radiological  sabotage  against  his 
plant  or  transportation  system.  The 
initial  report  shall  be  followed  within  a 
period  of  fifteen  (15)  days  by  a  written 
report  submitted  to  the  appropriate  NRC 
Regional  Office  shown  in  Appendix  A  of 
this  Part  setting  forth  the  details  of  the 
incident  Copies  of  such  written  report 
shall  be  sent  to  the  Director  of       { 
Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission,   > 
Washington.  D.C.  20555.  Subsequent  to 
the  submission  of  the  written  report 
required  by  this  paragraph,  a  licensee 
shall  immediately  inform  the  Director  of 
the  appropriate  Inspection  and 
Enforcement  Regional  Office  by  means 
of  a  written  report  of  any  substantive 
additional  information,  which  becomes 
available  to  the  licensee,  concerning  the 
incident  ; 

(Sees.  53. 1611.,  I6I0.,  Pub.  L  83-703, 68  Stat 
030,  949, 950  as  amended  (42  U.S.C.  2073, 
2201]) 

Dated  at  Washington,  D.C  this  Slst  day  of 
December  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel  J.  Chllk. 
Secretary  of  the  Commission. 

[FR  Doc.  80-479  Filed  1-7-80;  8:4S  am) 
BlUtNQ  CODE  TSM-ei-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart200 

[nslsass  Noa.  33-«172, 34-16458. 3S-21363, 
3»-S4«,  IC-11003.  IA-711,  FI-59] 

Requests  for  Confidential  Treatment 
of  Records  Otrtained  by  the 
Commission 

AQCNCV:  Securities  and  Exchange 
Commission. 

action:  Proposed  rulemaking. 

summary:  The  Securities  and  Exchange 
Commission  is  requesting  written 
comments  on  proposed  procedural  rules 
relating  to  requests  that  records 
provided  to  or  obtained  by  the 
Commission  be  treated  in  confidence. 
The  rules  are  designed  to  allow  persons 
who  submit  records  to  the  Commission 
to  assert  a  claim  that  disclosure  of  the 
records  would  not  be  required  imder  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  for  reasons  of  personal  privacy  or 
business  confidentiality,  or  for  other 
reasons  permitted  by  the  Act.  The 
proposal  also  sets  forth  a  statement  of 
the  Commission's  policy  with  respect  to 
such  matters  pending  the  adoption  of  a 
final  rule. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  March  5. 

lasa 

address:  All  communications 
concerning  this  matter  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimraons,  Secretary,  Securities  tmd 
Exchange  Commission.  Washington. 
D.C  20549.  Such  communications  should 
refer  to  File  No.  4-229.  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  D.C 
20549. 

FOR  FURTHER  INFORMATION  CONTACR 

Mitchell  D.  Dembin.  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  (202)  272-2454. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  published  for  comment  proposed 
rules  relating  to  requests  for  confidential 
treatment  of  records  obtained  by  the 
Commission.  The  Commission  proposes 
to  acibpt  a  new  S  200.83  of  Part  200. 
Chapter  n.  Tide  17.  Code  of  Federal 
Regulations,  which  will  implement  a 
procedure  that  will  allow  persons  to 
request  confidential  treatment  of 
information  supplied  to  the  Conmiission 
to  the  fullest  extent  permitted  by  the 
Freedom  of  Informaiton  Act.  5  U.S.C. 
552,  and  other  relevant  statutes. 


The  Securities  and  Exchange 
Copmmission,  as  an  administrative 
agency  with  significant  law  enforcement 
responsibilities,  often  is  required  to 
walk  a  narrow  line  in  fulfilling  its 
obligations  to  disclose  records  to  the 
pubUc  under  the  Freedom  of  Information 
Act  while  preserving  the  legitimate 
interests  in  confidentiality  of  the 
corporations  and  individuals  who 
submit  information  to  the  Commission. 

The  Commission  had  earlier  adopted 
procedures,  found  at  17  CFR  240.24b-2. 
for  granting  confidential  treatment  with 
respect  to  documents  which,  in  the 
normal  course  of  Commission  business, 
would  be  placed  in  public  files  upon 
their  receipt  by  the  Commission.  That 
procedure  was  adopted  so  that  the 
Commission  could  make  a 
determination  with  respect  to  whether 
or  not  to  grant  confidential  treatment  to 
such  records  at  the  time  they  are 
received. 

The  instant  proposed  procedures  will 
apply  to  documents  for  which  there  is  no 
other  spedfic  procedure  at  the  present 
time  and  which,  in  the  normal  course  of 
Commission  business,  will  be  placed  in 
a  nonpublic  file  upon  receipt 
Accordingly,  the  Commission  would 
determine  any  request  for  confidential 
treatment  under  these  procedures  only 
at  such  time  as  a  Freedom  of 
Infonnation  Act  request  is  made  for  the 
particular  documents. 

These  procedures  are  instituted  in  the 
wake  of  the  Supreme  Court's  decision  in 
Chrysler  v.  Brown.  47  U.Si.W.  4434,  No. 
77-922.  April  18. 1979,  in  which  it  held 
that  submitters  of  information  did  not 
have  a  right  to  de  novo  review  under  the 
FOIA  of  an  agency's  decision  to  release 
purportedly  confidential  records.  In 
addition,  the  Court  instructed  agencies 
tht  an  agency's  preference  or  need  for 
confidentiality  is  a  controlling  factor  in 
determining  the  reach  of  Exemption  4  of 
the  Freedom  of  Information  Act  relating 
to  business  cmd  financial  records.  The 
Commission  will  determine,  in  the  first 
instance,  the  merits  of  such  requests  for 
confidential  treatment 

Hie  confidential  treatment  rules  will 
provide  a  procedure  for  the  Commission 
to  examine  a  request  for  confidential 
treatment  and  evaluate  the  impact  of  the 
disclosure  of  such  information  on  the 
Commission's  continuing  ability  to 
acquire  information  in  the  future  as  well 
as  the  legitimate  interests  of  the 
corporation  or  individual  in  maintaining 
the  confidentiality  of  the  information. 
The  procedures,  however,  do  not 
estabUsh  substantive  criteria  for  the 
Commission  to  apply  in  considering 
confidential  treatment  requests.  Rather, 
the  procedures  are  designed  to  give  the 
Commission  the  maximum  amount  of 


flexibility  in  making  a  determination  on 
these  important  issues  on  a  case-by-case 
basis. 

The  Commission  is  very  sensitive  to 
the  concerns  which  corporations  and 
individuals  have  with  respect  to 
preserving  the  confidentiality  of  records 
which  have  been  requested  or  required 
to  be  disclosed  to  the  Commission.  To 
the  extent  permitted  by  law  and 
consistent  with  the  Commission's 
responsibilities  in  connection  with 
administering  the  federal  securities 
laws,  the  Commission  desires  to 
alleviate  legitimate  concerns  and  to  give 
the  submitters  of  information  as  mudi 
comfort  aa  the  Commission  can  that  it 
will  seek  to  preserve  the  confidentiality 
of  such  material. 

While  die  Commission  has  been 
operating  under  informal  procedures 
designed  to  permit  the  expeditious 
processing  of  such  requests,  the 
Commission  intends,  by  publishing  the 
proposed  rules  for  comment  to  promote 
greater  public  awareness  of  the  method 
for  claiming  entitlement  to  confidential 
treatment  of  information  obtained  by  the 
Commission  in  a  variety  of 
circumstances.* The  rules  proposed 
herein  are  generally  designed  to  apply  to 
any  type  of  record  obtained  by  the 
Commission;  for  example,  the  rules  will 
apply,  inter  alia,  to  records  obtained  in 
the  course  of  Commission  investigations 
and  to  records  (other  than  those 
required  to  be  filed  and  made  publicly 
available)  submitted  in  connection  with 
applications  or  the  review  of  filings 
made  with  the  Commission.  The 
proposed  rule  will,  however,  not  affect 
the  applicability  of  sections  of  the 
federal  securities  laws  or  other  federal 
statutes  which  either  require  or 
authorize  the  confidential  treatment  of 
information  on  the  basis  of  standards 
other  than  those  contained  in  the 
Freedom  of  Information  Act  but  made 
applicable  by  Exemption  3  of  the  Act' 
nor  are  these  rules  intended  to  apply  in 
cases  where  the  Commission  has  rules 
of  specific  applicability,  governing  the 


'The  infonnal  praoednrec  u  Aey  presently  txiat 
with  respect  to  Commission  investigatory  records, 
are  described  in  Securities  Act  Release  Na  SS71.  S 
SEC  Docket  281  (February  21, 1975). 

■See,  «.«.,  Item  30  of  Schedule  A  of  the  Secatities 
Act  of  1933:  Sections  U(dXl)(B)  aad  13(fH3)  of  the 
Securities  Exchange  Act  of  U»«.  15  U£.C 
7am(dXl)(8)  and  7Bn(fXS):  Section  22(c)  of  tha 
PubUc  Utility  Holding  Company  Act  of  1935. 15 
US.C  79v(c):  SMtioQ  S21(b)  of  the  Traat  Indenture 
Act  of  1939. 15U££.  77Muix(b):  Section  45(a}  of  the 
Investment  Company  Act  of  194a  15  U&C  80ft- 
44(a^  Section  210  of  the  investment  Advisers  Act  of 
194a  15  U£.C  80b-ia  See  oisa  25  U&C  8103: 18 
U.S.C  1905.  Cf.,  QuythrCoq).  v.  Brown,  tupm,  V 
U.SX.W.  at  4444.  0. 49  (dedinii«  to  determine 
whether  IS  U.S.C  1906  is  an  exempting  sUtute  lor 
purposes  of  Exemption  3  of  tha  FOIA). 
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treatment  of  specific  types  of  records.' 
or  where  the  Commission  estabUshes 
other  procedures,  on  an  ad  hoc  basis,  in 
connection  %vith  a  particular  study, 
report  or  investigation  ({  200.83(e)(l)).^ 
Rule  20a83  will  supplement  the 
provisions  of  the  Commission's  general 
regulations  concerning  the  handling  of 
requests  for  access  to  records,  17  CFR 
200.8a  and  will  apply  when  the 
Commission  receives  a  request  for 
records  which  may  contain  confidential 
business  information  or  information  the 
disclosure  of  which  would  constitute  an 
unwarranted  invasion  of  personal 
privacy.  It  will  establish  procedures 
designed  to  allow  the  Commission  to 
ascertain  whether  a  request  for 
confidentiality  has  been  made,  and  to 
determine  the  validity  of  such  request 

Policy  Pending  Final  Promulgation  of 
New  Rules 


In  responding  to  requests  for 
information  under  the  Freedom  of 
Information  Act  the  Commission  will 
follow  the  procedures  of  current  Rule 
200.80.  Where  a  request  for  confidential 
information  has  been  made,  the , 
Commission  will,  to  the  extent  | 
practicable,  fo^ow  the  general  alpproach 
outlined  in  proposed  Rule  200.83  until 
final  rules  are  promulgated.  However, 
pending  final  promulgation,  the 
Commission  wiU  not  rely  on  the 
provisions  of  the  proposed  rule  that 
would  establish  new,  affirmative 
requirements  for  persons  requesting  that 
the  Commission  not  release  infwmation 
concerning  themselves. 

Thus,  for  example,  proposed  Rule 
200.83(a),  which  speciJRes  the  procedure 
for  making  a  timely  assertion  of  a  claim 
of  entitlement  to  confidential  treatment, 
and  proposed  Rule  200.83(d}(3],  which 
prescribes  the  consequences  of  a  failure 
to  make  and  substantiate  a  claim  at  the 
time  information  is  submitted,  will  not 
be  relied  upon  to  justify  disclosure  of 
information  over  the  objections  of  any 
person.  However,  the  Commission  may 
require  that  proper  substantiation  be 
furnished  promptly,  so  that  the 
determinations  required  by  the  Freedom 
of  Information  Act  can,  to  the  fullest 
extent  possible,  be  made  within  the  time 
periods  allowed  by  that  Act 


'See,  e.g^  Rule  24t>-2  imder  the  Securitiefl 
Exchange  Act  17  CFR  240^b-2,  applicable  to 
records  filed  purauant  to  the  securities  acts,  in 
drcumstances  where  the  data  filed  would  otherwise 
become  a  part  of  the  Ck>inmis8ion's  public  files,  and 
thus  immediately  available  to  anyone  upon  request. 
See  also.  Section  23(a)(3)  of  the  Securities  Exchange 
Act  15  U.S.C.  78w(a)(3),  concerning  statements  filed 
in  connection  with  rulemaking  proceedings:  17  CFR 
200.81,  concerning  requests  made  of  the 
Commission's  staff  for  legal  advice  or  opinions. 

'References  herein  to  provisions  of  the  proposed 
rule  are  set  forth  in  brackets. 


Background 

Section  24  of  the  Secorities  Exchange 
Act  as  amended  in  1975,  defines  the 
term  "records"  as  all  "applications, 
statements,  reports,  contracts, 
correspondence,  notices  and  other 
documents  filed  with  or  otherwise 
obtained  by  the  Commission  pursuant  to 
(the  Securities  Exchange  Act]  or 
otherwise."  It  further  prohibits  the 
disclosure  of  records  in  contravention  of 
the  rules  of  the  Commission  under  the 
FOLA,  or  the  disclosure  of  records  as  to 
which  the  Commission  has  determined, 
pursuant  to  such  rules,  to  afford 
confidential  treatment.  15  U.S.C.  78x(b). 
The  amended  Section  24  thus 
establishes  that  the  substantive 
provisions  of  the  Freedom  of 
Information  Act  govern  public  access  to 
all  Commission  records. 

The  Commission  has.  and  will 
continue  to  acquire,  a  great  deal  of 
information  from  private  parties.  Some 
of  this  information  is  regarded  as  very 
sensitive  by  the  persons  and  businesses 
to  which  it  relates.  On  the  other  hand, 
members  of  the  public  are  often 
interested  in  obtaining  disclosure  of  the 
information  in  the  Commission's 
possession.  Under  the  Freedom  of 
Information  Act  a  request  for  agency 
records  by  "any  person,"  5  U.S.C. 
552(a)(3),  must  be  honored,  unless  the 
Commission  can  demonstrate  the 
applicability  of  an  exemption  to  the 
FOIA's  disclosure  requirements.  If  an 
FOIA  exemption  applies  to  a  record,  the 
Commission  retains  the  discretion  to 
disclose  the  record,  unless  another 
statute  forbids  such  disclosure.  Chrysler 
Corp.  V.  Brown,  supra.  47  U.SX.W.  4434 
(April  18, 1979). 

Of  course,  the  Commission  itself  also 
has  important  interests  with  respect  to 
the  treatment  of  the  information  in  its 
files.  The  Commission  needs  access  to 
such  information  in  order  to  make 
informed  decisions  under  the  various 
laws  the  Commission  is  charged  with 
administering.  In  a  few  cases,  useful 
information  may  not  be  subject  to 
compulsory  production,  and  can  only  be 
obtained  voluntarily.  In  many  cases, 
information  can  be  obtained  on  a  more 
timely  basis  through  voluntary 
submission,  rather  than  pursuant  to 
subpoena.  The  Commission  believes 
that  the  voluntary  submission  of 
information  will  be  encouraged  if  the 
Commission  has  procedures  which 
promote  the  fair  evaluation  of  claims  of 
confidentiality,  and  enable  it  to 
determine  which  records  may  be 
withheld  from  public  disclosure  under 
the  FOIA. 

In  addition,  the  Commission  is  aware 
that  on  the  one  hand,  its  officers  and 


employees  may  potentially  be  subject  to 
criminal  penalty  under  the  Trade 
Secrets  Act  18  U.S.C.  1905."  or  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  for 
the  wrongful  disclosure  of  certain 
information  received  in  confidence.  On 
the  other  hand,  disciplinary  proceedings 
may  be  brought  against  its  ofiScers  or 
employees  who  are  foimd  to  have 
arbitrarily  and  capriciously  withheld 
information  required  to  be  made 
available  by  the  Freedom  of  Information 
Act  5  U.S.C.  522(a)(4)(F).'  These  two 
possibilities  suggest  the  need  for 
guidance  with  respect  to  the  way  the 
commission  interprets  its 
responsibilities  under  these  and  other 
relevant  statutes. 

Moreover,  as  the  Commission  noted  in 
Securities  Act  Release  No.  5571, 6  SEC 
Docket  281  (February  21. 1975),  the 
Commission  finds  it  regrettable  that  in 
many  situations  where  it  has  conducted 
an  investigation  pursuant  to  the  federal 
securities  laws,  the  Commission  may 
inadvertently  disclose  information 
obtained  in  the  course  of  the 
investigation,  in  drcumstances  where 
persons  who  supplied  the  information 
would  have  reasonable  grounds  to 
object  either  because  of  personal 
privacy  or  business  confidentiality 


•The  Trade  Secrets  Act  18  U.S.C  1905.  has  its 
origin  in  an  internal  revenue  statute  enacted  in  1864. 
Rev.  Stat.  3167.  Its  original  legislative  history  was 
sparse,  but  statements  made  on  the  occasions  when 
the  statute  was  re-enacted  "indicate  that  congress 
was  primarily  concerned  with  unauthorized 
disclosure  of  business  information  by  feckless  or 
corrupt"  government  employees.  Chrysler  Corp.  v. 
Brown,  supra,  47  U.SJ.W.  at  4438.  In  1948,  Rev.  Stat. 
3167  was  consobdated  with  two  other  statutes  to 
form  the  present-day  Trade  Secrets  Act.  See  HH. 
Rep.  No.  304,  Both  Cong.,  2d  Sess.,  A127-128  (1947). 
The  Department  of  Justice  has  recently  issued  a 
statement  of  policy  with  respect  to  criminal 
prosecutions  under  18  U.S.C.  1905,  declaring  that  it 
is  not  the  policy  of  the  Criminal  ENvision  to 
prosecute  government  employees  if  the  release  of 
the  information  in  question  was  made  "in  a  good 
faith  effort  to  comply  with  the  Freedom  of 
Information  and  the  appropriate  applicable 
regulations."  United  SUtet  Attorney's  Manual 
S  9-2.025. 

•5  U.S.C.  552(a)(4)(F)  provides:  "Whenever  the 
court  orders  the  production  of  any  agency  records 
improperly  withheld  from  the  complainant  and 
assesses  against  the  United  States  reasonable 
attorney  fees  and  other  litigation  costs,  and  the 
court  additionaly  issues  a  written  finding  that  the 
circumstances  surrounding  the  withholding  raise 
questions  whether  agency  personnel  acted 
arbitrarily  or  capriciously  with  respect  to  the 
withholding,  the  Qvil  Service  Commission  shall 
promptly  initiate  a  proceeding  to  determine  whether 
disciplinary  action  is  warranted  against  the  officer 
or  employee  who  was  primarily  responsible  for  the 
withholding.  The  Commission,  after  investigation 
and  consideration  of  the  evidence  submitted,  shall 
submit  its  findings  and  recommendations  to  the 
administrative  authority  of  the  agency  concerned 
and  shall  send  copies  of  the  findings  and 
recommendations  to  the  officer  or  employee  or  his 
representative.  The  administrative  authority  shall 
take  the  corrective  action  that  the  Commission 
recommends." 
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considerations.  The  stringent  time 
requirements  of  the  Freedom  of 
Information  Act  as  well  as  the  heavy 
financial  and  manpower  burdens  that 
the  Commission  would  be  obliged  to 
sustain  if  it  had  to  examine  each 
individual  record  for  these  purposes, 
and  consult  with  those  with  a  potential 
concern,  means  that  as  a  practical 
matter  the  Commission  may  often  not  be 
aware  of  valid  objections  to  disclosure 
that  might  be  made.  Because  of  these 
considerations,  the  Commission 
instituted  an  informal  procedure,  set 
forth  in  Securities  Act  Release  No.  5571, 
pursuant  to  which  persons  who  gave 
testimony  or  supplied  documentary 
evidence  in  a  Commission  investigation 
were  requested  to  write  to  the  Director 
of  the  Division  of  Enforcement  if  it  was 
believed  that  particular  portions  of 
testimony  or  specified  documents  or 
portions  thereof  would  be  exempt  from 
the  disclosure  requirements  of  the 
Freedom  of  Information  Act.  The 
Commission  has  obtained  valuable 
experience  in  connection  with  these 
informal  procedures  and  believes  it  is 
now  able  to  formalize  the  agency's 
practices  under  the  Act  with  respect  to 
confidentiality  requests.  These  rules  are 
thus  meant  to  supplant  the  informal 
procediu^s  now  in  effect  as  they  have 
developed  since  the  issuance  of 
Securities  Release  No.  5571. 

Finally,  in  keeping  with  the  spirit  of 
the  Freedom  of  Information  Act  and  its 
"general  philosophy  of  full  agency 
disclosure,"  ^  the  Commission  desires 
that  the  public  understand  the  bases  for 
its  decisions  interpreting  the  Act  and 
have  the  fullest  possible  appreciation  of 
the  policy  which  leads  to  any  particular 
agency  action.  The  Commission  believes 
that  these  rules  will  promote  these 
objectives. 

Summary  of  Procedural  Provisions 

The  basic  principle  embodied  in  the 
Commission's  proposed  rule  is  that  it  is 
generally  the  responsibility  of  a 
business  or  an  individual  making  a 
claim  of  confidentiality  to  substantiate 
that  claim;  the  Commission's 
responsibility  is  to  afford  a  reasonable 
opportunity  to  provide  such 
substantiation  and  to  afford  appropriate 
consideration  to  the  matters  brought  to 
its  attention.  Thus,  while  it  is 
contemplated  that  the  Commission 
office  concerned  with  a  particular 
document  will  evaluate  any  claim  of 
confidentiality  asserted,  and  may  make 
a  limited  inquiry  where  it  is  necessary  to 
do  so,  the  proposed  rule  makes  it  clear 
that  the  Commission  will  not  honor 


requests  that  are  unnecessarily  broad  or 
where  the  basis  on  which  confidential 
treatment  is  requested  is  not  adequately 
explained.  Nor  will  the  Commission 
permit  its  limited  manpower  to  be 
devoted  to  any  substantial  degree  to  th6 
correction  of  deficiencies  in  a  request 
the  burden  is  entirely  on  the  requesting 
party  to  meet  the  rule's  requirements  in 
the  first  instance.  The  proposed  rules 
are  not  intended  to  create,  and  do  not 
confer,  any  new  rights  on  those  who 
submit  records  or  information  to  the 
Commission. 

The  rule  requires  that  a  person 
wishing  to  make  a  request  for 
confidentiality  must  submit  that  request 
at  the  time  the  information  is  first 
received  by  the  Commission,  whenever 
it  is  possible  to  do  so  (§  200.83(a)),  and 
as  soon  thereafter  as  possible  where  a 
request  cannot  be  made  simultaneously 
with  submission  of  the  records 
(§  200.83(b)).  Documents  for  which 
confidential  treatment  is  requested 
should  be  prominently  marked 
"Confidential  Treatment  Requested" 
(§  200.83(a)(1)). '.^  "request  for 
confidentiality"  is  defined  as  consisting 
of  the  statement  of  the  person  requesting 
confidential  treatment  setting  forth 
those  items  of  information  specified  in 
the  rule  (§  200.83(a)(2),  (3)).  The  request 
for  confidential  treatment  should  be 
given  to  the  staff  member  who  receives 
the  records  in  question,  and  a  copy  of 
the  request  (but  not  the  records  to  which 
the  request  relates)  should  be  sent  to  the 
Freedom  of  Information  Act  Officer, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  (S  200.83(a)(5). 

(b)). 

In  certain  circumstances,  however,  the 
Commission  recognizes  that  this 
procedure  cannot  be  followed.  For 
example,  the  Commission  regularly 
conducts  inspections  of  regulated 
entities  in  the  course  of  which 
doctmients  are  copied  and  removed  to 
Commission  offices  on  an  expedited 
basis.  It  is  not  contemplated  that  the 
request  procedures  of  S  200.83(a)  would 


^S.  Rep.  No.  813, 80th  Cong.,  1st  Sess.  3  (1965); 
EPA  v.  Mink,  410  U.S.  73. 80  (1973). 


*A  congressional  conunittee  which  studied  the 
problems  associated  with  FOIA  requests  for 
business  information  found  significant  potential 
benefits  in  a  requirement  that  submitters  of 
documents  identify  and  suitably  mark  records  for 
which  confidential  treatment  is  requested,  while 
cautioning  that  submitters  must  avoid  the 
temptation  to  mark  everyting  submitted  as 
"confidential"  if  these  benefits  are  to  be  realized. 
"Freedom  of  Information  Act  Requests  for  Business 
Data  and  Reverse-FOIA  Lawsuits,"  H.  Rep.  No.  95- 
1382,  95th  Cong..  2d  Sess.  at  34  (1968). 

Normally,  the  best  method  of  marking  records  is 
to  stamp  each  page  containing  information  for 
which  confidential  treatment  is  requested  with  the 
appropriate  legend.  Where  this  is  for  any  reason 
impracticable,  the  rule  permits  a  submitter  of 
documents  to  make  use  of  a  cover  sheet  containing 
the  legend. 


apply  to  materials  obtained  in 
circumstances  where  there  is  no 
reasonable  opportimity  to  make  the 
request  The  Commission  is  aware  that 
■  such  records  would  often  be  covered  by  ° 
one  or  more  of  the  exemptive  provisions 
of  the  FOIA  and  its  personnel  will 
continue  to  be  alert  with  respect  to 
records  obtained  in  such  circumstances, 
to  protect  those  records  for  which 
confidential  treatment  is  warranted.  (In 
the  event  the  Commission  does  need 
additional  information  with  respect  to  a 
possible  claim  of  confidentiality,  that 
information  can  be  requested  and 
obtained  pursuant  to  proposed 
8200.83(d)(3)(ii).) 

Similarly,  in  an  investigatory  or 
enforcement  context  it  will  often  be  the 
case  that  a  request  for  confidentiality 
cannot  be  submitted  along  with  the 
records  in  question,  such  as  may  be  the 
case  where  information  is  provided  in 
the  course  of  testifying  in  a  Commission 
investigation,  or  where  documents  are 
submitted  pursuant  to  subpoena  on  a 
schedule  that  does  not  permit  the 
simultaneous  submission  of  a  request 
for  confidential  treatment  With  respect 
to  such  circumstances,  the  rule  requires 
that  the  person  who  intends  to  assert  a 
request  for  confidential  treatment  state 
his  intention  to  do  so  at  the  time  the 
information  is  provided,  and  that  he 
take  reasonable  steps  to  submit  the 
actual  request  required  by  §  200.83(a)  as 
soon  as  the  documents  in  question  can 
be  reviewed  and  the  formal  request 
prepared  (§  200.83(b)).  In  no 
circumstances,  however,  may  the  need 
to  comply  with  the  procedural 
requirements  of  the  proposed  rule  be 
cited  as  justification  for  delay  in 
complying  with  a  legal  requirement  to 
submit  records  or  information  to  the 
Commission. 

In  certain  other  circumstances,  the 
Commission  will  obtain,  through  a  third 
person,  records  concerning  a  person 
which  that  person  may  not  even  be 
aware  are  in  the  Commission's 
possession.  In  some  cases,  the  records 
will  be  of  such  a  nature  (e.g.,  current 
personal  financial  information  obtained 
in  an  investigation  of  a  broker-dealer  or 
investment  adviser)  that  generally 
would  always  be  considered 
confidential  by  the  Commission.  In  such 
cases,  the  person  to  whom  the 
information  relates  will  not  be 
consulted,  but  the  records  will  no  be 
made  publicly  available,  or  will  be  made 
available  only  after  the  deletion  of 
names  and  identifying  personal  details. 
In  appropriate  situations,  the  staff  may 
inquire  as  to  whether  the  person  wishes 
to  make  a  request  for  confidentiality, 
and  as  to  the  basis  for  that  request  in 
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accordance  with  the  provisions  of 
S  200.83(dK3)(ii).  It  is  expected  that  this 
would  be  accomplished  on  an  expedited 
basis  to  allow  for  the  prompt  response 
required  by  the  Freedom  of  Information 
Act,  to  the  extent  possible.  It  is 
emphasized  that  this  procedure  will 
normally  be  invoked  only  where  it 
appears  that  the  information  in  question 
was  not  acquired  directly  bom  the 
affected  person  and  that,  for  this  reason, 
that  person  may  not  have  had  a 
reasonable  opportunity  to  make  a 
request  for  confidentiahty.  Generally, 
persons  who  themselves  submit 
information  to  the  Commission,  or  who 
know  that  information  about  them  has 
been  obtained  by  the  Commission  from 
third  persons,  and  who  fail  to  assert  a 
request  for  confidentiality  with  respect 
to  that  information,  will  be  presumed  to 
have  waived  any  request  which  might 
have  been  made  (§  200.83(d)(3)). 

The  request  for  confidential  treatment 
will  be  acknowledged,  but  no 
determination  with  respect  to 
entitlement  to  confidentiahty  will  be 
made  until  such  time  as  the  Commission 
receives  a  request  for  access  to  the 
information  covered  by  the  request 
(§  200.83(c)).* The  Commission's 
experience  with  problems  of 
confidentiahty  under  the  Freedom  of 
Information  Act  indicates  that  in  many, 
if  not  most,  cases,  it  is  impossible  to 
render  a  final  decision  on  the  status  of 
particular  information  prior  to  and 
without  reference  to  a  specific  request 
that  the  information  be  pubUcly 
disclosed.  This  is  principally  due  to  the 
fact  that  the  passage  of  time  can  affect 
the  question  whether  confidential 
treatment  continues  to  be  warranted 
with  respect  to  any  particular 
information.  In  addition,  the  process  of 
balancing  the  privacy  interests  of  an 
individual  requesting  that  records  be 
maintained  in  confidence  against  the 
public  interests  that  would  be  served  by 
disclosure, '"is  one  that  is  generally 
facihtated  if  the  identity  of  all  relevant 
parties  is  known.  The  decisional  process 
involved  can,  therefore,  generally  only 
occur  after  both  requests — the  request 
for  confidential  treatment  and  the 


*The  House  Committee  on  Govenunent 
Operations  recommended  against  ruling  on  requests 
for  confidential  treatment  at  the  time  they  are  made, 
finding  this  practice  to  be  wasteful  of  agency 
resources  and  noting  that  "information  loses  its 
confidential  nature  over  time,  and  it  is  rarely 
possible  to  adequately  determine  confidentiality  in 
advance  of  an  actual  Freedom  of  Information  Act 
request."  "Freedom  of  Information  Act  Requests  for 
Business  Data  and  Reverse-FOIA  Lawsuits."  R 
Rep.  No.  95-1382,  9Sth  Cong.,  2d  Sess.  at  3,  34-«a 
The  Commission's  experience  is  consistent  with 
these  findings. 

'•  See.  Department  of  the  Air  Force  v.  Rose,  425 
U.S.  352  (1976). 


request  for  disclosure — ^have  been  made 
and  each  requester  has  had  an 
opportunity  to  substantiate  his  claim." 

Once  a  request  for  the  information  is 
received,  if  it  appears  that  the 
information  is  of  a  type  for  which 
confidential  treatment  is  warranted,  the 
Commission's  Freedom  of  Information 
Act  Officer  or  other  officer  concerned 
with  the  information  will  inform  both 
the  submitter  and  the  requesters  that 
confidential  treatment  of  the 
information  had  been  granted 
(§  200.83(d)(2))."  At  that  point,  the 
person  requesting  access  pursuant  to  the 
FOIA  will  have  the  right  under  the  Act 
to  an  administrative  appeal  of  this 
determination.  Pursuant  to  existing 
Commission  rules,  such  appeals  are 
submitted  to  the  FOIA  Officer,  and  are 
decided  by  the  Commission.  See  17  CFR 
200.80(d)(6).  If  the  Commission  affirms 
the  decision  to  withhold  the  documents 
in  question,  the  requester  will  be  so 
informed,  and  will  be  entitled,  under  the 
provisions  of  the  FOIA,  to  seek  de  novo 
review  of  the  Commission's  decision  in 
an  appropriate  federal  district  court  5 
U.S.C.  552(a)(4)(b). 

If  the  Commission  staff  initially 
determines  to  disclose  the  information 
in  question,  the  concerned  parties  will 
be  so  informed  and  the  person  who 


"The  nvritten  request  for  confidentiality  required 
by  the  rules  should  not  itself  contain  information 
which  the  person  requesting  confidential  treatment 
would  wish  to  keep  undisclosed,  except  to  the 
extent  that  the  inclusion  of  such  material  is 
necessary  to  explain  the  basis  on  which 
confidential  treatment  is  requested  (J  200.83(a](4)). 
The  request  for  confidential  treatment  should 
indicate  those  specific  portions  of  the  request  itself 
which  the  requestor  believes  should  not  be 
disclosed  ({  200.83(a](2)(vii)).  The  request  for 
confidential  treatment  will,  to  the  extent  possible, 
be  made  avadlable  to  the  public  upon  request  and 
may  thus  be  made  available  to  a  person  requesting 
access,  under  the  FOIA  or  otherwise,  to  the  records 
to  which  the  request  relates  ({  200.83(a)(4)).  This 
procedure  is  intended  to  permit  the  person 
requesting  access  to  submit  countervailing 
arguments  during  the  administrative  decisional 
process.  The  House  Committee  on  GovemmenI 
Operations  has  recommended  that  agencies  should 
"make  certain"  that  those  requesting  access  to 
documents  under  the  FOIA  "are  offered  a  full 
opportunity  to  participate  in  the  compilation  of  a 
record  of  the  agency  decision"  to  release  or 
%vithhold  records.  Freedom  of  Information  Act 
Requests  for  Business  Data  and  Reverse-FOIA 
Lawsuits,"  H.  Rep.  No.  95-1382,  95th  Cong.,  2d  Sess., 
at  52  (1978).  As  a  general  rule,  an  opportunity  to 
respond  to  the  arguments  made  by  a  submitter  of 
documents  will  promote  fairness  and  aid  the 
Commission  in  deciding  the  issue. 

"A  grant  of  confidential  treatment  does  not 
preclude  appropriate  disclosure  of  the  informatioa 
such  as  disclosure  in  connection  with  an 
investigation  or  litigation,  or  disclosure  to  Congress 
or  to  another  governmental  authority;  nor  does  It 
preclude  disclosure  pursuant  to  a  court  order  or 
subpoena  (|  200.83(d)(4)).  Moreover,  the 
applicability  of  FOIA  exemptions  relied  upon  to 
withhold  records  may  have  to  be  re-examined  if 
another  FOIA  request  is  received  after  a  significant 
amount  of  time  has  passed. 


requested  confidential  treatment  will 
have  fifteen  calendar  days  to  appeal 
that  determination  to  the  Commission 
before  any  disclosure  is  made 
(§  200.83(d)(1)).  If  such  an  appeal  is 
taken  and  the  Commission  also 
determines  to  disclose  the  information 
to  the  person  requesting  it  under  the 
FIOA,  the  person  seeking  confidential 
treatment  will  be  provided  ten  days 
notice,  to  permit  him  to  seek  whatever 
judicial  remedy  may  be  available  before 
any  disclosure  of  the  information  occurs 
(§  200.83(d)(l)(v)).  See  Chrysler  Corp.  v. 
Brown,  supra. 

In  the  event  that  the  initial  decision  of 
the  FOIA  Officer  or  the  concerned 
Commission  office  results  in  a 
determination  to  afford  confidential 
treatment  to  part  of  the  information  in 
question  and  to  disclose  another  part  of 
the  information,  both  parties — the 
person  seeking  confidential  treatment 
and  the  person  seeking  disclosure — may 
appeal  to  the  Commission.  It  is 
contemplated  that  wherever  possible, 
such  appeals  will  be  considered  by  the 
Commission  simultaneously.    I 

The  Commission  will  seriously 
consider  requests  for  confidential 
treatment  for  reasons  of  personal 
privacy  or  business  confidentiality  if  it 
is  demonstrated,  to  the  Commission's 
satisfaction,  that  the  claim  of 
confidentiahty  is  reasonable  in  view  of 
normal  expectations  of  privacy  or  the 
normal  practices  of  the  concerned 
business  and  of  other  similar  businesses 
and  that  no  statute  requires  disclosure. 
In  the  case  of  a  claim  of  business 
confidentiahty,  the  business  generally 
should  provide  information  to  the 
Commission  concerning  whether  the 
business  information  is  in  fact 
confidential  in  the  hands  of  the  business 
and  has  been  so  treated,  and  that  public 
disclosure  would  be  likely  to  cause 
substantial  harm  to  the  competitive 
position  of  the  business,  or  to  affect 
adversely  the  Commission's  abiUty  to 
obtain  information. "See,  e.g..  National 
Parks  and  Conservation  Association  v. 
Kleppe.  574  F.2d,673  (D.C  Cir.  1977); 
National  Parks  and  Conservation 
Association  v.  Morton.  498  F.2d  765 
(D.C.  Cir.  1974);  Continential  Stock 
Transfer  and  Trust  Co.  v.  Securities  and 
Exchange  Commission,  CCH  Fed.  Sec.  L 
Rep.  1 96,172  (2d  Cir.  1977).  The 
Commission  recognizes  that  theJ  law 
relating  to  Exemption  4  is  still 
developmg  and  that  the  applicable 


"Exemption  4  applies  to  "trade  secrets  and 
commercial  or  financial  information  obtained  from 
B  person  and  privileged  or  confidential"  5  U.S.C 
552(b)(4). 
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standards  may  be  modified.** Thus, 
while  the  Commission  believes  that 
records  falling  within  the  above  criteria 
may  be  exempt  under  FOIA  Exemption 
4,  the  rule  does  not  exclude  the 
possibihty  that  the  Commission  may 
conclude  that  records  are  within  ihe 
exemption  based  on  other  applicable 
standards  or  criteria. 

Judidal  Review  of  Determination 
Denying  Confidential  Treatment;  Stays 
Pending  Review 

As  noted  above,  the  proposed 
regulation  contains  provisions  which 
afford  a  waiting  period  after  a 
Commission  determination  during  which 
information  would  not  be  released  and 
during  which  the  person  affected  could 
seek  judicial  review  of  that 
determination  (§  200.83(d)(l)(v)).  This 
proposed  provision  would  appear 
appropriate  in  view  of  the  decision  of 
the  Supreme  Court  in  Chrysler  Corp.  v. 
Brown,  supra.  47  U.S.LW.  4434  (No.  77- 
922,  April  18, 1979).  In  that  case,  the 
Court  held  that  28  U.S.C.  1331  and  the 
judicial  review  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
704,  confer  jurisdiction  on  federal 
district  courts  to  review  the  proposed 
release  of  information  by  a  federal 
agency,  upon  complaint  of  an  aggrieved 
party.  In  order  to  allow  a  person  the 
time  necessary  to  seek  such  review,  the 
regulation  would  provide  that  when  the 
Commission  denies  a  request  for 
confidential  treatment,  the  information 
would  not  be  released  for  an  additional 
period  of  10  calendar  days. 

In  the  event  that  judicial  review  is 
sought  the  Commission's  determination 
to  disclose  the  information  will  be 
stayed,  unless  the  Commission  orders 
otherwise.  The  Commission  may 
determine  to  vacate  the  stay  on  its  own 
motion  or  at  the  request  of  the  party 
seeking  disclosure.  If  the  stay  is 
vacated,  the  party  opposing  disclosure 
could  seek  an  order  fi-om  the  court  in 
which  the  action  is  pending,  staying  any 
disclosure  until  further  order  of  the  court 
(§  200,83{d)(l)(vi)). 

The  Freedom  of  Information  Act 
imposes  strict  time  limits  on  the 
processing  of  requests  under  the  Act 
and  further  requires  that  non-exempt 
records  must  be  made"promptly 
available"  to  a  requester  once  a 
determination  has  been  made  to  comply 
with  his  request.  The  Commission's 
proposed  rules,  including  the  provisions 
for  delay  in  the  disclosure  of 
information  determined  not  to  be 


exempt  are  intended  to  encourage  the 
prompt  and  diligent  pursuit  of  any 
available  judicial  remedies,  and  to 
recognize  the  rights,  imder  the  FOIA.  of 
persons  who  request  access  to 
information,  as  well  as  the 
countervailing  interests  of  those  who 
request  confidential  treatment  "The 
Commission  beheves  that  the  failure  of 
a  person  or  business  to  seek  and  obtain 
judicial  relief  within  the  time  limits 
allowed  by  the  proposed  regulation 
would  constitute  a  waiver  of  any  claim 
to  confidential  treatment  and  would 
negate  any  subsequent  allegation  that 
the  Commission's  release  of  information 
willfully  violated  the  Trade  Secrets  Act 
the  Privacy  Act  of  1974,  or  any  other 
statute. 

Audiority 

This  notice  of  proposed  rulemaking  is 
effected  under  the  authority  of  the 
Freedom  of  Information  Act  The 
Privacy  Act  of  1974,  and  the 
Administrative  Procedure  Act  5  U.S.C. 
552,  552a  and  553;  Section  19  of  the 
Securities  Act  of  1933, 15  U.S.C.  77s; 
Sections  23  and  24  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78w, 
78x;  Section  20  of  the  Public  Utility 
Holding  Company  Act  of  1935, 15  U.S.C. 
79t  Section  319  of  the  Trust  Indenture 
Act  of  1939, 15  U.S.C.  77sss;  Section  38 
of  the  Investment  Company  Act  of  1940, 
15  U.S.C.  80a-37;  and  Section  211  of  the 
Investment  Advisers  Act  of  1940, 15 
U.S.C.  80b-ll. 

Conclusion 

It  is  therefore  proposed  to  amend 
Subpart  D  of  Part  200  of  Chapter  11  of 
Title  17,  Code  of  Federal  Regulations,  by 
adding  thereto  §  200.83,  as  set  forth 
below. 

§  200.83    Procedure  for  requesting 
confidential  treatment  of  records. 

(a)  Request  for  confidentiality  to 
accompany  records.  Any  person  who 
either  voluntarily  or  pursuant  to  any 
requirement  of  law  submits  any 
document  or  causes  or  permits  any 


"The  Supreme  Court  declined  to  address  the 
question  of  the  ambit  of  Exemption  4  in  Chrysler 
Corp.  V.  Brown,  supra,  since  the  court  of  appeals 
had  not  addressed  the  issue.  47  U.S.LW.  at  4444,  n. 
49. 


"The  Congressional  Committee  which 
extensively  studied  problems  relating  to  requests 
for  business  data,  while  recommending  the 
institution  of  procedures  such  as  those  proposed  in 
this  release,  recognized  that  the  FOIA  time  limits 
were  "virtually  an  inpenetrable  barrier  to  any 
realistic  form  of  agency  proceeding  except  where 
the  requestor  is  willing  to  allow  an  extension." 
Freedom  of  Information  Act  Requests  for  Business 
Data  and  Reverse-FOIA  Lawsuits,  H.  Rep.  No.  95- 
1382,  95th  Cong.,  2d  Sess.  at  51.  Noting  that  there  are 
"several  ways"  in  which  agencies  can  attempt  to 
reconcile  the  FOIA's  lime  requirements  to 
procedures  designed  to  evaluate  requests  for 
confidential  treatment,  the  Committee  stated  that  "if 
in  practice  neither  of  these  methods  is  sufficient,  the 
committee  will  consider  the  need  to  extend  or 
restructure  the  time  limits"  by  amending  the  FOIA. 
Id.  at  53. 


document  to  be  submitted  to  the 
Commission  for  which  no  other  specific 
procedure  exists  for  according 
confidential  treatment  and  who  desires 
that  the  Commission  afford  confidential 
treatment  to  such  document  for  reasons 
of  personal  privacy  or  business 
confidentiality,  or  for  any  other  reason 
permitted  by  federal  law,  shall  take  all 
steps  reasonably  necessary  to  ensure, 
whenever  it  is  possible  to  do  so,  that  at 
the  time  the  document  is  first  received 
by  the  Commission  it  is  suppUed 
separately  from  documents  containing 
information  for  which  confidential 
treatment  is  not  being  requested,  that  it 
is  appropriately  marked,  and  that  it  is 
accompanied  by  a  written  request  for 
confidentiahty. 

(1)  All  records  which  contain 
information  for  which  a  request  for 
confidentiahty  is  made  shall  be  marked 
by  the  person  submitting  the  records 
with  a  prominent  stamp,  typed  legend, 
or  other  suitable  form  of  notice  on  each 
page,  stating  "Confidential  Treatment 
Requested."  If  marking  each  page  is 
impossible  or  impractical  imder  the 
circumstances,  a  cover  sheet 
prominently  marked  "Confidential 
Treatment  Requested"  shall  be  securely 
attached  to  each  group  of  records 
submitted  for  which  confidential 
treatment  is  requested. 

(2)  A  request  for  confidentiality  shall 
consist  of  a  statement  by  the  person 
making  the  request  setting  forth,  to  the 
extent  appropriate  or  necessary  for  the 
determination  of  the  request  for 
confidentiality,  the  following 
information  regarding  the  request: 

(i)  The  reasons,  concisely  stated,  and 
referring  to  specific  exemptive 
provisions  of  the  Freedom  of 
Information  Act  why  the  information  in 
the  document  should  be  accepted  and 
retained  in  confidence; 

(ii)  The  length  of  time  for  which 
confidential  treatment  is  requested; 

(iii)  The  apphcabihty  of  any  specific 
statutory  or  regulatory  provisions  which 
govern  or  may  govern  the  treatment  of 
the  information; 

(iv)  The  existence  and  applicabihty  of 
any  prior  determinations  by  the 
Commission,  by  other  federal  agencies, 
or  by  a  Court,  concerning  the 
entitlement  of  the  information  to 
confidential  treatment 

(v)  What  other  purportedly 
confidential  information,  if  any,  would 
be  divulged  by  disclosure  of  the 
Information  in  question; 

(vi)  The  circumstances  under  which 
the  information  was  furnished  to  the 
Commission,  referring  to  any  applicable 
Commission  file  ntmibers; 

(vii)  The  extent  if  any,  to  which 
portions  of  the  request  for  confidential 
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treatment  should  itself  be  afforded 
confidential  treatment;  and 

(viii)  Such  additional  facts  and  such 
legal  and  other  authorities  as  the 
requesting  person  may  consida  j 
appropriate.  I 

(3)  In  the  case  of  a  request  for 
confidentiality  for  business  information, 
the  statement  of  the  person  making  the 
request  shall,  in  addition  to  the  matters 
set  forth  in  paragraph  (a)(2)  of  this 
section,  also  provide  the  following 
information: 

(i)  The  adverse  consequences  to  the 
business,  financial  or  otherwise,  that 
would  result  from  disclosure  of  the 
information,  including  any  adverse 
effect  on  the  business'  competitive 
position; 

(ii)  The  measures  taken  by  the 
business  to  protect  the  confidentiality  of 
the  information  in  question,  and  of 
similar  information;  j 

(iii)  The  ease  or  difficulty  of  a  ' 
competitor's  obtaining  or  compiling  the 
infromation;  and 

(iv)  Whether  the  information  was 
voluntarily  submitted  to  the  Commission 
and.  if  so,  whether  and  how  disclosure 
of  the  information  would  tend  to  impede 
the  availability  of  similar  information  to 
the  Commission. 

(4)  To  the  extent  possible,  a  written 
request  for  confidentiality  should  not 
itself  contain  information  which  the 
person  requesting  confidential  treatment 
believes  should  not  be  disclosed. 
Requests  for  confidential  treatment  will, 
to  the  extent  disclosure  will  not  reveal 
confidential  information,  be  made 
available  to  the  public  upon  request 

(5)  In  addition  to  providing  a  copy  of 
any  statement  required  by  paragraphs 
(a)  (2)  or  (3)  of  this  section  to  the 
Commission  personnel  receiving  the 
records  in  question,  the  person 
requesting  confidential  treatment  shall 
also  send  a  copy  of  the  statement  (but 
not  the  records  to  which  the  statement 
applies)  to  the  Freedom  of  Information 
Act  Officer,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 

(b)  Where  request  for  confidentiality 
cannot  accompany  records.  In  certain 
circiunstances,  such  as  when  a  person  is 
testifying  in  the  course  of  a  Conunisslon 
investigation  or  producing  documents 
under  circumstances  where  time  does 
not  permit  a  thorough  review  of  the 
documents,  it  may  be  impossible  to 
submit  a  written  request  for 
confiden^ality  at  the  time  the  records 
are  first  provided  to  the  Commission.  In 
no  circumstances  may  the  need  to 
comply  with  the  requirements  of  this 
rule  be  dted  as  justification  for  delay  in 
complying  with  a  legal  requirement  to 
submit  records  or  information  to  the 
Commission.  Rather,  in  such 


circiunstances,  the  person  testifying  or 
submitting  documents  should  inform  the 
Commission  employee  receiving  the 
information,  in  writing  or  on  the  record 
ff  practicable,  at  the  time  the 
information  is  received  or  as  soon 
thereafter  as  possible,  that  he  believes 
certain  of  the  information  may  be 
entitled  to  confidential  treatment.  The 
person  must  then  take  all  reasonable 
and  necessary  steps  to  submit  a  request 
for  confidentiality  with  respect  to  the 
information  believed  to  be  confidential 
within  thirty  days  of  the  original  receipt 
of  the  materied.  In  circumstances  where 
'  copies  of  the  testimony  or  documents  in 
question  are  not  immediately  available 
for  review  by  the  person  asserting  a 
claim  of  confidentiality,  the  person  must 
inform  the  Commission  office,  in  writing, 
at  the  time  the  records  are  received  by 
the  Commission  or  as  soon  thereafter  as 
possible,  that  he  intends  to  assert  a 
claim  of  confidentiality  as  to  certain 
records,  or  portions  thereof,  and  must 
identify  that  material  with  as  much 
specificity  as  possible  under  the 
circumstances.  Under  these 
circiunstances,  a  person  will  not  be 
required  to  submit  the  request  for 
confidentiality  required  by  paragraph  (a) 
of  this  section  until  thirty  days  after  the 
records  in  question  are  first  made 
available  for  his  inspection  and  review. 
Any  request  for  confidentiality 
submitted  piu-suant  to  this  paragraph 
should  be  given  or  mailed  to  the  staff 
member  who  received  or  is  known  to 
have  possession  of  the  records,  and  a 
copy  of  the  request  should  be  sent  to  the 
Freedom  of  Information  Act  Officer. 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549. 

(c)  Initial  response  to  requests  for 
confidentiality.  Requests  for 
confidential  treatment  received  by  the 
Commission  will  be  acknowledged,  but 
no  determination  as  to  the  validity  of 
any  claim  of  entitlement  to  confidential 
treatment  will  be  made  until  a  request 
for  disclosure  of  the  information  is 
received. 

(d)  Further  action  on  receipt  of  a 
request  that  information  be  made 
publicly  available.  U  it  is  determined 
that  records  which  are  the  subject  of  a 
request  for  access  under  the  Freedom  of 
Information  Act  are  also  the  subject  of  a 
prior  request  for  confidential  treatment. 
Commission  personnel  responding  to  the 
request  for  access  shall  at  the  time 
evaluate  the  claim  of  entitlement  to 
confidential  treatment  The  procedures 
of  this  section  shaU  be  followed 
whenever  a  Commission  office  learns 
that  it  is  responsible  for  responding  to  a 
request  under  the  Freedom  of 
Information  Act  for  information  which  is 


the  subject  of  a  request  for  confidential 
treatment  submitted  under  paragraph  (a) 
of  this  section. 

(1)  Determination  that  confidential 
treatment  is  not  warranted,  ff  it  is 
determined,  after  review  by  appropriate 
Commission  staff  personnel,  that 
confidential  treatment  is.  under  the 
circumstances,  not  warranted  with 
respect  to  all  or  part  of  the  information 
in  question,  the  person  requesting 
access  to  the  record  and  the  person 
requesting  confidential  treatment  will  be 
so  informed.  The  person  requesting 
confidential  treatment  will  also  be 
informed  of  his  right  to  appeal  such 
decision  to  the  Commission  within 
fifteen  calendar  days  of  the  date  of  the 
mailing  of  the  decision  to  his  last  known 
address.  Information  which  is 
determined  not  to  be  entitied  to 
confidential  treatment  may  be  made 
publicly  available  fifteen  calendar  days 
after  the  mailing  of  notice  to  the  person 
requesting  confidential  treatment.  If 
within  that  fifteen-day  period  the 
Commission  has  received  an  appeal 
from  the  person  requesting  coi^dential 
treatment  the  person  requesting  access 
to  the  information  will  be  informed  of 
the  pending  appeal,  and  further 
informed  that  no  disclosure  of  the 
information  will  be  made  until  th? 
appeal  is  resolved.  | 

(i)  Any  appeal  of  a  denial  of  an 
application  for  confidential  treatment 
shall  be  in  writing,  and  shall  be  clearly 
and  prominentiy  identified  on  the 
envelope  or  other  cover  and  at  the  top  of 
the  first  page  by  the  legend 
"Confidential  Treatment  Appeal." 

(ii)  The  appeal  should  be  delivered  to 
the  Freedom  of  Information  Act  Officer 
or  sent  by  mail  to  the  Securities  and 
Exchange  Commission,  Freedom  of 
Informaiton  Act  Officer,  Washington, 
D.C.  20549. 

(iii)  The  applicant  may,  if  he  desires, 
supply  additional  documentary 
evidence,  by  means  of  affidavits  or 
otherwise,  and  may  state  such 
additional  facts  and  cite  such  legal  or 
other  authorities  as  he  may  consider 
appropriate. 

(iv)  All  appeals  taken  under  this 
section  will  be  considered  by  the  i 
Commission  as  expeditiously  as   I 
circumstances  permit  Although  other 
procedures  may  be  employed,  to  the 
extent  possible,  the  Commission  will 
decide  the  matter  on  the  basis  of  the 
affidavits  and  other  documentary 
records  submitted  by  the  interested 
parties,  and  such  relevant  materials  as 
are  brought  to  the  attention  of  the 
Commission  by  the  staff  or  otherwise. 

(v)  ff  the  Commission  determines  that 
confidential  freatment  is  not  warranted 
with  respect  to  all  or  any  part  of  the 
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information  in  question,  the  person 
requesting  confidential  treatment  will  be 
so  informed  by  letter  directed  to  his  last 
known  address.  Disclosure  of  the 
records  will  occur  ten  calendcu*  days 
after  mailing  of  such  notice  to  the  person 
requesting  confidential  treatment  unless 
within  that  ten-day  period  the 
Commisison  has  been  notfied  that  the 
person  has  commenced  an  action  in  a 
federal  court  to  obtain  judicial  review  of 
the  decision  to  make  information 
publicly  available,  and  an  order 
preventing  disclosure. 

(vi)  ff  an  action  is  instituted  against 
the  Commission  to  obtain  review  of  a 
decision  to  disclose  any  records  the 
Commission's  decision  will  be  stayed, 
and  disclosure  will  not  occur  until  the 
Court  rules.  The  Commission  may 
vacate  a  stay  effected  under  this 
provision  either  on  its  own  motion  or  at 
the  request  of  a  party  seeking  access  to 
the  records  in  question. 

(2)  Determination  that  confidential 
treatment  is  warranted.  It  is  determined, 
after  review  by  appropriate  Commission 
personnel,  the  confidental  freatment  of 
records  to  wdiich  access  has  been 
requested  is  warranted,  the  person 
submitting  the  records  and  the  person 
requesting  access  to  the  records  will  be 
so  informed.  The  person  requesting 
access  will  also  be  informed  of  his  right 
pursuant  to  the  Freedom  of  Information 
Act  and  Commission  regulations,  to 
appeal  the  determination  to  the 
Commission.  Any  such  appeal  must  be 
taken  in  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  and 
Commission  rules  thereunder.  In  thus 
regard,  see  17  CFR  200.80(d)(e). 

(3)  Effect  of  no  prior  request  for 
confidentiality,  (i)  ff  access  is  requested 
to  records  received  by  the  Commission 
on  or  after  (30  days  after  effective  date 
of  this  section)  with  respect  to  which  no 
request  for  confidentiality  has  been 
made,  the  information  will  be  presumed 
not  to  be  exempt  fix)m  disclosure  for 
reasons  of  personal  privacy  or  business 
confidentiality,  or  for  other  reasons. 

(ii)  Notwithstanding  paragraph 
(d)(3)(i)  of  this  section,  in  appropriate 
circumstances,  inquiry  may  be  made  of 
a  person  or  entity  who  would  be 
affected  by  the  disclosure  of  certain 
information  whether  the  person  or  entity 
wishes  to  make  a  request  for 
confidentiality  as  to  the  information. 
Any  request  for  confidenticdity  that  is 
asserted  in  response  to  such  inquiry 
should  be  made  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section;  however,  if  a  request  for  the 
release  of  the  information  under  the 
Freedom  of  Information  Act  is  pending, 
inquiry  may  be  made  by  telephone  or 
other  prompt  means  as  to  the  basis  for 


Ae  request  and  the  matter  may  be 
decided  on  the  basis  of  the  information 
received  in  response  to  such  inquiry. 

(4)  Disclosure  of  confidential 
information  in  certain  circumstances. 
Notwithstanding  the  fact  that 
information  may  be  entitied  to 
confidential  treatment  under  the 
Freedom  of  Information  Act  the 
Commission  or  a  member  of  its  staff 
may  disclose  such  information  in  order 
to  further  purposes  for  which  the 
information  was  compiled.  In  this 
regard,  see  the  published  routine  uses 
for  systems  of  records  under  the  Privacy 
Act  of  1974.  Circumstances  in  which 
disclosure  of  exempt  information  may 
occur  include,  but  are  not  limited  to,  the 
following: 

(i)  Disclosure  may  be  made  to  either 
House  of  Congress  or  to  a  Committee  of 
either  House  of  Congress  (the 
Commission  may  provide  records  to 
Congress  without  notice  to  the  person 
who  submits  the  records  to  the 
Commission,  but  will  notify  the 
receiving  body  of  any  prior  request  for 
confidentiality  covering  the  information, 
and  of  any  prior  determination,  if  any, 
concerning  entitiement  to  confidential 
freatment). 

(ii)  Disclosure  may  be  made  to 
another  federal,  state  or  foreign 
governmental  authority,  to  a  securities 
industry  self-regulatory  or  to  a  bar 
association,  accountant's  professional 
association,  or  similar  federal,  state  or 
local  licensing  authority  (the 
Commission  may  provide  records  to 
such  authorities  without  notice  to  the 
person  who  submitted  the  records  to  the 
Commission,  but  will  notify  the 
receiving  authority  of  any  request  for 
confidentiality  covering  the  information, 
and  of  any  prior  determination 
concerning  entitiement  to  confidential 
treatment). 

(iii)  Disclosure  may  be  made  if 
required  by  subpoena  or  ordered  by  a 
court  having  appropriate  jurisdiction. 

(iv)  Disclosure  may  be  made,  in  the 
discretion  of  the  Commission's  staff,  to 
any  person  during  the  course  of  any 
inquiry  or  investigation  conducted  by 
the  staff,  or  in  connection  with  dvil 
litigation,  ff  the  staff  has  reason  to 
believe  that  the  person  to  whom  the 
record  is  disclosed  may  have  further 
information  about  the  matters  related 
therein,  and  those  matiers  appear 
relevant  to  the  subject  matter  of  the 
staffs  inquiry. 

(v)  Disclosure  may  be  made  to  the 
extent  necessary  or  appropriate  to 
litigate  any  judicial  or  adminsfrattve 
proceeding  in  which  the  Commission,  or 
a  member  or  employee  of  the 
Commission,  is  a  party  or  has  an 
interest 


(e)  Exclusions  from  the  applicability 
of  this  rule.  (1)  Other  statutes  or 
Commission  rules  or  procedures 
applicable  to  particular  records. — ^The 
provisions  of  this  section  shall  not  apply 
to  the  extent  they  are  inconsistent  with 
any  statute  or  Commission  rule 
governing  the  availability  of  specific 
records,  or  where  another  specific 
procedure  applies  [see.  e.g..  17  CFR 
240.24b-2)  or  where  the  Conunission  has 
specified  that  an  alternative  procedure 
be  utilized  in  connection  with  a 
particular  study,  report  investigation, 
or  other  matter. 

(2)  Personnel  and  medical  files.  The 
provisions  of  this  section  shall  not  apply 
to  any  record  which  is  contained  in  or  is 
part  of  a  personnel,  medical  or  similar 
file  relating  to  a  Commission  member  or 
employee  v^ch  would  normally  be 
exempt  from  public  disclosure  pursuant 
to  Section  552(b)(6]  of  .title  5,  United 
States  Code. 

By  the  Commissioa. 
G«oise  A.  Fitzsimmoiu, 
Secretary. 
December  28, 197a 

[FR  Doc  80-646  Filed  1-7-80;  a:4S  aBl 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19CFRParU6and10 
CMI  Aircraft  Agreement 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Proposed  rule. 

summary:  Tide  VI  of  die  "Trade 
Agreements  Act  of  1979",  implements 
the  tariff  changes  necessitated  by  the 
"Agreement  on  Trade  in  Civil  AircrafT 
negotiated  by  the  United  States  in  the 
Tokyo  Round  of  Multilateral  Trade 
Negotiations.  This  document  proposes  to 
amend  the  Customs  Regulations  to 
enable  Customs  to  implement  the 
provisions  of  Tide  VI. 

Hie  significant  proposed  changes  to 
the  regulations  are: 

1.  To  eliminate  duties  on  dvil  aircraft 
and  aircraft  parts  certified  for  use  in 
civil  aircraft  which  are  specially 
provided  for  in  the  Tariff  Schedules  of 
the  United  States  and  admitted  into  the 
United  States  from  a  nation  entitied  to 
most  favored  nation  tariff  treatment 

2.  To  eUminate  duties  on  the  cost  of 
repafr  parts,  materials,  or  expenses  of 
repairs  in  a  foreign  country  upon  a 
United  States  ciidl  aircraft 

date:  Comments  must  be  received  on  or 
before  March  10, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
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Research  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Room  2335,  Washington,  D.C.  20229. 

row  FUflTNOI  iNTOIIMATION  CONTACT: 

The  following  individuals  at  the  U.S. 
Customs  Service.  Office  of  Regulations 
and  Rulings.  1301  Constitution  Avenue. 
NW..  Washington.  D.C  20229:  Aircraft 
Repair  Matters:  John  A.  Mathis, 
Carriers.  Drawback  and  Bonds  Division, 
(202-566-5706).  Classification  Matters: 
LJ.  Emmert.  Classificatien  and  Value 
Division  (202-566-8181).  Certification 
Matters:  Benjamin  R  Mahoney,  Entry 
Procedures  and  Penalties  Division  (202- 
566-5765). 

SUPPLEMENTARY  INTOflMATION: 

Background 

Pub.  L  96-39,  the  'Trade  Agreements 
Act  of  1979",  approved  July  26, 1979.  (the 
"Act"),  implements  the  trade 
agreements  negotiated  by  the  United 
States  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations  (MTN). 

One  agreement  the  "Agreement  on 
Trade  in  Civil  Aircraft"  (the 
"Agreement"),  establishes  a  framework 
of  rules  for  duty-free  trade  in  civil 
aircraft  and  parts  for  dvil  aircraft.  Tariff 
and  non-tariff  measures  are  covered  in 
the  Agreement  to  address  problems 
peculiar  to  the  dvil  aircraft  sector  of  the 
aerospace  industry.  The  special  focus 
and  broad  scope  of  the  Agreement 
distinguishes  it  fiom  most  of  the  other 
agreements. 

In  the  area  of  tariffs,  the  Agreement 
calls  for  the  elimination  of  Customs 
duties  and  similar  charges  on,  or  in 
connection  with,  the  importation  of 
products,  classified  for  Customs 
purposes  under  specific  tariff  items 
enumerated  in  the  Annex  to  the 
Agreement  if  the  products  are  for  use  in 
a  civil  aircraft  and  incorporated  therein, 
in  the  course  of  its  manufactxire.  repair, 
maintenance,  rebuilding,  modification  or 
conversion.  The  specific  tariff  items  are 
enumerated  in  the  "Statutory  Changes 
Duty-Free  Treatment  Under  the  TSUS" 
section  of  this  docimient.  The 
Agreement  also  calls  for  the  elimination 
of  Customs  duties  and  similar  charges 
on  repairs  to  dvil  aircraft. 

Title  VI  of  Pub.  L  96-39.  "Civil 
Aircraft  Agreement",  implements  those 
parts  of  the  Agreement  relating  to  duty- 
free treatment  by  the  United  States  of 
(1)  specified  dvil  aircraft  and  aircraft 
parts  certified  for  use  in  civil  aircraft 
and  admitted  into  the  United  States 
from  a  nation  entitled  to  most  favored 
nation  tariff  treatment;  and  (2)  the  cost 


of  repair  parts,  materials,  or  expenses  of 
repair  in  a  foreign  country  upon  a 
United  States  dvil  aircraft 
Effective  Date 

Section  601(a)  of  Htle  VI  provides 
that  when  conditions  under  section  2(b] 
of  the  Act  are  fulfilled  and  the  President 
accepts  the  Agreement  for  the  United 
States,  he  may  prodaim.  after 
September  30. 1979.  the  changes 
provided  for  under  this  section. 
However,  the  Agreement  provides  for 
the  elimination  of  appUcable  Customs 
duties  no  later  than  January  1, 1980.  It  is 
anticipated  that  the  January  1. 1980.  date 
will  be  the  effective  date  for 
implementing  the  statutory  changes 
made  by  Title  VL 

Present  Law 

Aircraft  and  aircraft  parts  presently 
are  classifiable  under  Schedule  6.  Part  6, 
Subpart  C.  Tariff  Schedules  of  the 
United  States  (TSUS)  (19 ILS-C  1202). 
They  are  subject  to  a  coliuml  (Most 
Favored  Nation)  rate  of  duty  bf  5 
percent  ad  valorem.  General  Headnote 
10  (ij).  TSUS  (setting  forth  interpretative 
rules  relating  to  the  tariff  schedules), 
Umits  the  application  of  item  694.60  to 
aircraft  parts  solely  or  chiefly  used  as 
parts  of  aircraft  if  those  parts  are  not 
specifically  provided  for  elsewhere  in 
the  TSUS.  Numerous  aircraft  parts  are 
more  specifically  provided  for  elsewh^e 
in  the  TSUS.  Certain  aircraft  and 
aircraft  parts  may  be  admitted  duty-free 
under  the  Generalized  System  of 
preferences  (General  Headnote  3(c), 
TSUS)  if  they  are  produced  in  a 
beneficiary  developing  country. 

Statutory  Changes — Duty-Free 
Treatment  under  the  TSUS 

Section  601(a)(1)  of  the  Act  creates  a 
new  Headnote  3  under  Schedule  6,  Part 
6,  Subpart  C.  TSUS.  defining  the  term 
"certified  for  use  in  dvil  aircraft".  That 
term  means  that  the  imported  article: 

1.  Has  been  imported  for  use  in  civil 
aircraft: 

2.  Will  be  so  used  in  civil  aircraft  and 

3.  Has  been  approved  by  the  Federal 
Aviation  Administration,  or  that  an 
application  for  approval  for  such  use 
has  been  submitted  to,  and  accepted  by. 
that  agency,  or  that  such  use  has  been 
approved  by  the  airworthiness  authority 
in  the  country  of  exportation  if  such 
authority  is  recognized  by  the  Federal 
Aviation  Administration.  The  unporter 
is  required  to  file  a  written  statement  to 
that  effect  if  the  article  is  to  be  imported 
duty-free. 

The  new  headnote  also  defines  the 


term  "civil  aircraft"  to  mean  "all  aircraft 
other  than  aircraff  purchased  for  use  by 
the  Department  of  Defense  or  the  United 
States  Coast  Guard". 

Section  601(a)(2)  sets  forth  the  TSUS 
item  numbers  for  which  duty-free 
treatment  in  Column  1  of  the  tariff 
schedules  is  accorded  those  artides 
"certified  for  use  in  dvil  aircraft".  The 
item  numbers  Usted  in  Title  VI  of  the 
Act  are:  i 


siasi 

644.41 

642.20 
647.03 
647.05 
652.0B 
653.39 
653.94 
660.44 

e6a4« 

660.52 
660.54 
660.85 
660.97 
661.10 
661.12 
661.15 
661.20 
661 J5 
661.90 
661.95 
662.50 
664.10 
676.15 
676J0 


678J0 
680.47 
68050 
66055 
680.56 
682.07 
682.40 
682.60 
683.60 
684.30 
684.40 
664.50 
684.70 
685.24 
685.29 
685.40 
685.60 
685.70 
686.22 
686.24 
686^0 
688.12 
688.40 
604.15 
604.20 


694.40 
694.60 
709.45 
710.00 
710.14 
710.16 
710.30 
710.46 
711.36 
711J7 
711.82 
711.84 
711.98 
712.06 
712.47 
712.49 
715.15 
720.08 
727.47 
727.48 
727.55 
745.45 
772.46 
772.66 
r 


The  precise  coverage  of  duty-free 
treatment  of  these  item  numbers  will  be 
determined  by  the  nature  of 
implementation  of  the  Agreement  by 
other  signatories.  Any  change  in  these 
item  numbers  will  be  effectuated  by  the 
presidential  Proclamation  to  be  issued 
pursuant  to  section  801(a)  of  the  Act  It 
is  understood  by  the  Customs  Service 
that  the  new  item  numbers  will  be: 


51&52 

678.48 

694.16 

544.43 

680.61 

694.21 

642.22 

680.65 

694.41 

647.04 

680.75 

694.62 

647.07 

680.78 

709.40 

65Z11 

682.08 

710.09 

653.41 

682.42 

7iai5 

653.98 

68Z46 

710.17 

660.58 

682.61 

no.3i 

660.61 

663.62 

710.47 

660.69 

684.26 

711.33 

660.73 

684.31 

711.39 

660.87 

684.42 

711.76 

660.99 

684.51 

711.81 

661.06 

684.72 

712.00 

661.14 

685.25 

712.06 

661.17 

685.31 

71Z48 

661.22 

685.41 

712.52 

661.37 

685.61 

715.16 

661.91 

685.72 

720.09 

661.97 

686.21 

727.49 

662.52 

688.26 

727.51 

664.12 

686.62 

772.46 

676.16 

68ai4 

745.46 

676.31 

688.42 

77247 
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Application  of  19  U.S.C  1466 

Section  601(a)(3)  of  the  Act  amends 
section  466.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1466),  by  adding  a 
new  subsection  (f).  This  provision 
eliminates  the  duty  on  the  cost  of  repair 
parts,  materials,  or  expenses  of  repairs 
in  a  foreign  country  upon  a  United 
States  dvil  aircraft.  However,  foreign 
equipment  purchases  for  use  in  United 
States-registered  civil  aircraft  will 
remain  dutiable  under  the  amended 
provisions  of  19  U.S.C.  1466. 

It  is  imderstood  by  the  Customs 
Service,  however,  that  amendatory 
legislation  has  been  introduced  to 
provide  that  equipment  purchased  for 
use  in  United  States-registered  civil 
aircraft  v^  no  longer  be  dutiable  under 
19  U.S.C.  1466. 

Termination  of  Duty-Free  Treatment 

Section  601(b)  of  the  Act  provides  that 
for  purposes  of  section  125  of  the  Trade 
Act  of  1974,  the  amendments  made 
under  section  601(a),  if  any.  shall  be 
considered  to  be  trade  agreement 
obligations  entered  into  under  tiie  Trade 
Act  of  1974  of  benefit  to  foreign 
countries  or  instrumentalities.  This 
section  permits  the  President  to 
terminate  or  withdraw  duty-free 
treatment  if  he  determines  that  any 
foreign  country  has  withdrawn, 
suspended,  or  modified  the  application 
of  trade  agreement  obligations  of  benefit 
to  the  United  States  without  granting 
adequate  compensation. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  Parts  6  and 
10,  Customs  Regulations  (19  CFR  Parts  6 
and  10),  to  take  into  account  the 
statutory  changes  made  by  Title  VI  of 
the  Act. 

Part  6— Air  Commerce  Regulations 

1.  Section  6.7(d).  Customs  Regulations 
(19  CFR  6.7(d)).  would  be  amended  by 
adding  new  paragraphs  (d)(1)  and  (d)(2]. 

Proposed  paragraph  (d)(1)  would 
provide  that  duty  under  19  U.S.C.  1466 
shall  not  apply  to  the  cost  of  repair 
parts,  materials,  or  expenses  of  repairs 
in  a  foreign  country  upon  a  United 
States  civil  aircraft.  However,  the  cost 
of  repair  parts  or  materials  or  the 
expenses  of  repairs  in  a  foreign  country, 
would  continue  to  be  subject  to  entry. 
(See  Senate  Rpt  No.  96-249.  96th 
Congress,  1st  Session,  p.  188.)  Pursuant 
to  T.D.  79-86  (44  FR 17250,  March  21, 
1979),  Customs  Form  226.  "Record  of 
Vessel/ Aircraft  Foreign  Repair  or 
Equipment  Purchase"  would  be  used  for 
this  purpose  in  place  of  Customs  Form 
7535.  "Vessel/ Aircraft  Foreign  Repair  or 


Equipment  Purchase  Entry". 

Proposed  paragraph  (d)(2)  would 
provide  that  any  equipment  purchases  in 
a  foreign  country  would  continue  to  be 
subject  to  declaration,  entry,  and 
deposit  of  duty.  However,  instead  of 
filing  a  separate  declaration  on  Customs 
Form  226.  a  statement  may  be  added  to 
Customs  Form  226  when  used  as  the 
entry  that  (1)  the  entry  contains  a 
complete  account  of  the  equipment 
purchases  and  the  cost  of  the  equipment 
induding  installation,  and  (2) 
application  is  made  for  the 
ascertainment  of  duty  due.  A 
declaration  on  Customs  Form  226,  in  lieu 
of  Customs  Form  3415,  "Declaration  of 
Foreign  Repairs  to  Vessels  or  Aircraft" 
(see  TD.  79-86).  to  the  effect  that  no 
equipment  was  purchased  in  a  foreign 
country  would  not  be  required. 

2.  Section  6.7(e]  would  be  amended  to 
provide  that  a  scheduled  airline  or  an 
air  carrier  authorized  to  operate 
contract  passenger  or  cargo  flights  and 
operating  between  the  United  States 
and  foreign  territory  shall  not  be 
required  (1)  to  file  a  dedaration  or  entry 
on  Customs  Form  226,  (2)  to  deposit  duty 
or  give  a  bond  for  equipment  purchased 
for  the  aircraft  or  (3)  to  file  an  entry  on 
Customs  Form  226  for  repair  parts  or 
materials  purchased  for,  or  for  expenses 
of  repairs  made  to,  the  aircraft  if  any 
one  of  the  four  conditions  found  in 
present  and  proposed  §  §  6.7(e)  (1).  (2), 
(3),  and  (4)  is  applicable. 

Part  10 — ^Artides  Conditionally  Free, 
Subject  to  Reduced  Rate.  Etc. 

1.  Proposed  S  10.41(c)  would  be 
amended  by  adding  a  cross-reference  to 
proposed  new  S  10.180,  relating  to  civil 
aircraft  and  parts  for  civil  aircraft 

2.  Part  10  would  be  amended  by 
adding  a  new  §  10.180,  "Civil  aircraft 
and  parts  for  dvil  aircraff". 

Proposed  §  10.180(a)  would  define  the 
term  "dvil  aircraft"  to  mean  all  aircraff 
other  than  aircraff  purchased  for  use  by 
the  Department  of  Defense  or  the  U.S. 
Coast  Guard. 

Proposed  S  10.180(b)  would  provide 
that  civil  aircraft  may  be  admitted  bee 
of  duty  if  certified  for  use  in  accordance 
writh  Headnote  3  of  Schedule  6,  Part  6. 
Subpart  C,  TSUS.  and  this  section. 

Proposed  §  10.180(c)  would  provide 
that  the  importer  (as  defined  in 
§101.1(k),  Customs  Regulations  (19  CFR 
lOl.l(k)],  shall  submit  a  certificate  and 
any  additional  documentation  required 
by  Customs  to  verify  the  claim  for 
admission  free  of  duty.  Although  the 
legislative  history  of  the  Act  states  that 
the  certification  shall  be  filed  at  the 
"time  of  entry".  Customs  will  interpret 
this  to  mean  at  the  time  of  filing  the 
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entry  sununary  documentation.  (See 
S§  141.0a(b).  142.12.  and  142.13;  TJD.  79- 
221).  However,  the  additional 
documentation  need  not  be  provided  if 
the  district  director  is  satisfied  that  the 
documents  will  be  available  for 
inspection  for  five  years  fi-om  the  "time 
of  entry".  (See  S  141.68;  TJD.  79-221). 
Proposed  S  10.180(c)  also  would  provide 
that  proof  of  end  use  of  the  aircraft  or 
parts  in  dvil  aviation  need  not  be 
furnished.  Furthermore,  if  the  district 
director  determines  that  the  required 
document  is  not  available  at  the  time  of 
filing  the  entry  summary,  the  importer 
may  enter  the  aircraft  and  aircraft  parts 
at  the  free  rate  of  duty  and  post  a  bond 
for  the  missing  document  Failure  to 
provide  the  missing  dociunent  may 
result  in  liquidation  of  the  entry  as 
dutiable  and  assessment  of  liquidated 
damages  under  the  bond. 

Section  10.180(d)  would  set  forth  the 
form  of  certification  and  require  the 
importer  to  check  the  appropriate 
box(es)  under  item  (1)  of  the 
certification  that: 

(a)  The  article  has  been  approved  for 
use  as  or  in  dvil  aircraft  by  the  Federal 
Aviation  Administration  (FAA). 

(b)  The  artide  has  been  approved  by 
the  airworthiness  authority  in  the 
country  of  exportation  and  the  approval 
is  recognized  by  the  FAA. 

(c)  An  application  for  approval  for  use 
as  or  in  civil  aircraft  for  the  article  has 
been  submitted  to  and  accepted  (i.e., 
received)  by  the  FAA. 

Item  (2)  of  the  certification  would 
require  the  importer  to  certify  that  the 
artide  has  been  imported  for  use  as  or 
in  dvil  aircraft  and  will  be  so  used.  The 
importer  would  be  required  to  sign  and 
date  the  certification. 

Proposed  §  10.180(e)  would  provide 
that  articles  covered  under  item  (2)(c)  of 
the  certification  shall  be  admitted 
conditionally  free  of  duty.  Proposed 
paragraph  (e)  also  would  provide  the 
procedure  to  be  used  when  these 
articles  have  been  approved  by  the  FAA 
so  that  the  entry  may  be  liquidated  as 
duty-fi«e  or  dutiable,  depending  on  the 
circumstances  discussed  in  §  10.180(e). 

Proposed  §  10.180(f)  would  require 
notification  to  Customs  and  the  tender 
of  duties  if  any  aircraft  or  aircraft  part 
admitted  imder  this  section  is  diverted 
ftx)m  its  intended  use  as  or  in  dvil 
aircraft,  or  a  decision  is  made  to  divert 
the  artide  fit)m  the  intended  use. 

Proposed  S  10.180(g)  would  provide 
that  the  district  director  shall  monitor 
and  periodically  audit  selected  entries 
made  under  §  10.180. 


Proposed  S  10.180(h)  would  state  that 
providing  false  or  fraudulent  statements, 
dedarations.  or  other  documentation 
may  result  in  liability  being  incurred 
under  19  U.S.C.  1592. 

Proposed  S  10.180(i)  would  refer  the 
reader  to  SS  e.7(d)  and  (e)  for  provisions 
relating  to  the  dutiability  of  equipment, 
repair  parts,  or  materials,  or  expenses  of 
repairs  in  a  foreign  country,  upon  a 
United  States  civil  aircraft  under  the 
provisions  of  19  U.S.C.  146& 

Other  Changes 

1.  It  is  proposed  to  make  several 
stylistic  changes  in  the  above-discussed 
sections  for  editorial  darity. 

2.  Section  10.41(b)  was  deleted  by  TJ). 
70-121  (35  FR  8222.  May  28, 1970). 
Therefore,  it  is  proposed  to  amend  the 
first  sentence  of  §  10.41(d)  by  deleting 
the  phrase  "except  as  stated  in  the 
parenthetical  matter  in  paragraph  (b)  of 
the  section". 

Authority 

Tliese  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C.  66),  sec.  466, 46  Stat 
718.  sec.  624.  46  Stat.  759  (19  U.S.C.  1466. 
1824),  and  section  3(b).  93  Stat  144  (Pub. 
L.  96-39). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
9  103.8(b).  Customs  Regulations  (19  CFR 
103.8(b)).  during  regular  business  hours 
at  the  Regiilations  and  Research 
Division.  Headquarters,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW., 
Room  2335,  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  authors  of  this 
document  were  John  E.  Elkins.  and 
Charles  D.  Ressin.  Regulations  and 
Research  Division,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Proposed  Amendments 

It  is  proposed  to  amend  Parts  6  and 
10,  Customs  Regulations  (19  CFR  Parts  6, 
10).  in  the  following  manner: 


PART  6— AIR  COMMERCE      I 
REGULATIONS 

1.  It  is  proposed  to  amend  §  6.7(d)  to 
read  as  follows: 

! 
S  S>7    DocuiMfits  for  cnliy^        I 

(d)  The  provisions  of  section  466, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1466).  are  applicable  to  any 
aircraft  of  United  States  registry 
engaged  in  trade  and  arriving  in  the 
United  States,  as  defined  in  section 
401(h).  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1401(h)).  whether  fi^m  a 
contiguous  or  noncontiguous  foreign 
country,  to  the  extent  provided  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section.  A  notation  as  to  any  equipment 
purchased  for  or  installed  on.  or  repairs 
made  to,  any  such  aircraft  in  a  foreign 
country  shall  be  made  in  the  aircraft 
journey  log  book,  which  shall  set  forth  a 
general  description  of  the  equipment  or 
repairs  and  a  statement  of  any  necessity 
therefor.  The  aircraft  commander  or  an 
authorized  person,  on  the  first 
subsequent  arrival  of  the  aircraft  in  the 
United  States,  shall  exhibit  the  journey 
log  book  to  the  Customs  officer  at  the 
place  of  arrival. 

(1)  The  duty  imposed  under  section 
466(a),  Tariff  Act  of  1930.  as  amended, 
shall  not  apply  to  the  cost  of  repair 
parts,  materials,  or  expenses  of  repairs 
in  a  foreign  country  upon  a  United 
States  dvil  aircraft,  as  defined  in 

§  10.180(a)  of  this  chapter.  However,  the 
cost  of  repair  parts  or  materials,  or  the 
expenses  of  repairs,  in  a  foreign  country, 
shall  be  subject  to  entry  on  Customs 
Form  226,  as  prescribed  by  §  4.14  of  this 
chapter,  but  no  declaration  shall  be 
required. 

(2)  Except  as  specified  hereafter  in 
this  paragraph  and  §  6.7(e).  any 
equipment  purchases  shall  be  subject  to 
declaration,  entry,  and  deposit  of  duty. 
as  prescribed  by  §  4.14  of  this  chapter. 
However,  instead  of  filing  a  separate 
declaration  on  Customs  Form  226.  the 
following  may  be  added  to  Customs 
Form  226  when  used  as  the  entry: 

This  entry  contains  a  complete  account  of 
the  equipment  purchased  for  the  within- 
mentioned  aircraft  during  the  flight  covered 
hereby,  together  with  the  cost  of  such 
equipment  (including  the  cost  of  installation 
of  equipment).  Application  is  hereby  made 
for  the  ascertainment  of  the  amount  of  duty 
due  under  section  466.  Tariff  Act  of  1930.  as 
amended. 
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A  declaration  of  Customs  Form  226  to 
the  effect  that  no  equipment  was 
purchased  in  a  foreign  country  shall  not 
be  required  in  any  case  for  any  such 
aircraft 

§  6.7    [Amended] 

2.  It  is  proposed  to  amend  §  6.7(e)  to 
read  as  follows: 
*        •       •       •       • 

(e)  A  scheduled  airline  or  an  air 
carrier  generally  authorized  to  operate 
contract  passenger  or  cargo  flights  and 
operating  between  the  United  States 
and  foreign  territory  shall  not  be 
required  to  file  a  declaration  or  an  entry 
on  Customs  Form  226.  or  deposit  duty. 
or  give  a  bond,  for  equipment  purchased 
for  the  aircraft:  or  to  file  an  entry  on 
Customs  Form  226  for  repair  parts  or 
materials  purchased  for.  or  for  expenses 
of  repairs  made  to,  the  aircraft  if — 

(1)  The  equipment  or  repairs  were 
made  necessary  by  reason  of  stress  of 
weather  or  other  casualty  occurring 
since  the  aircraft's  last  departure  from 
the  United  States;  or 

(2)  The  equipment  or  repairs  were 
necessary  to  secure  the  safety  and 
airworthhiess  of  the  aircraft  Provided, 
The  necessity  of  equipment  or  repairs 
was  unforeseen  before  the  aircraft's  last 
departure  from  the  United  States;  or 

(3)  The  equipment  or  repairs  were 
necessary  to  comply  with  regulations  of 
the  Federal  Aviation  Administration  or 
other  agency  of  the  United  States  or  of  a 
foreign  government:  Provided,  The 
necessity  for  the  equipment  or  repairs 
was  unforeseen  before  the  aircraft's  last 
departure  from  the  United  States;  or 

(4)  The  equipment  purchased  or 
installed  and  materials  used  in  making 
the  repairs  were  manufactured  or 
produced  in  the  United  States  and  the 
work  incident  to  the  installation  or 
repairs  was  performed  by  the  regular 
crew  of  the  aircraft  or  by  residents  of 
the  United  States.  Whenever  entry  is  not 
required  in  any  of  the  foregoing 
circumstances,  the  following  statement 
shall  be  included  on  the  general 
declaration  or  attached  air  cargo 
manifest: 

Entry  for  equipment  purchased  or  installed 
or  repairs  made  to  this  aircraft  while  in  a 
foreign  country  not  required  under  {  6.7(e)  of 
the  Customs  Regulations. 

In  all  cases  where  entry  is  not 
required,  the  district  director  shall  be 
satisfied  bom  an  inspection  of  the 
journey  log  book  and  such  further 
investigation  as  he  may  deem  necessary 
that  the  facts  with  respect  to  the 
purchase  or  installation  of  the 
equipment  and  making  of  repairs  were 
as  set  forth  in  paragraph  (e)(1).  (2),  (3). 
or  (4)  of  this  section. 


PART  10— ARTI0l£9l:ONDITI0NALLY 
FREE.  SUBJ^  TO  A  REDUCED 
RATE.  ETC 

1.  It  is  proposed  to  amend  S  10.41(c)  to 
read  as  follows: 

§  10.41    Instruments;  exceptions. 

(c)  Foreign-owned  aircraft  arriving  in 
the  United  States  shall  be  subject  to  the 
treatment  provided  for  in  Part  6  of  this 
chapter,  unless  entered  under  the 
provisions  of  S  10.31,  §  10.180.  or 
paragraph  (d)  of  this  section. 

2.  It  is  proposed  to  amend  Part  10  by 
adding  a  new  §  10.180  to  read  as 
follows: 

S  10.180   own  aircraft  and  parts  for  civil 
aircraft 

(a)  Definition.  "Civil  aircraft"  when 
used  in  this  section  means  all  aircraft 
other  than  aircraft  purchased  for  use  by 
the  Department  of  Defense  or  the  U.S. 
Coast  Guard. 

(b)  Admission  free  of  duty.  Civil 
aircraff  and  parts  fOr  dvil  aircraft  may 
be  admitted  fi^e  of  duty  under  the 
provisions  of  Headnote  3.  Schedule  6, 
Part  6,  Subpart  C.  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  if 
certified  for  use  in  accordance  with  that 
headnote  and  the  provisions  of  this 
section. 

(c)  Documentation.  At  the  time  of 
filing  the  entry  siunmary,  the  importer 
shall  submit  a  certificate  in  the  form 
described  in  paragraph  (d)  of  this 
section,  together  with  a  copy  of  the 
vtnritten  order,  contract  or  any 
additional  documentation  Customs  shall 
require,  to  verify  the  daim  for  admission 
free  of  duty.  A  copy  of  the  written  order 
or  contract  or  the  additional 
dociunentation,  need  not  be  provided  if 
the  district  director  is  satisfied  that  the 
dociunents  will  be  available  for 
inspection  for  five  years  from  the  time  of 
entry,  as  provided  by  Part  162  of  this 
chapter.  "Time  of  entry"  is  defined  in 

§  141.68  of  this  chapter.  Proof  of  end  use 
of  the  aircraft  or  parts  need  not  be 
furnished.  If  the  district  director 
determines  that  documentation 
necessary  to  verify  die  claim  for  entry 
free  of  duty  is  not  available  at  the  time 
of  filing  the  entry  simmiary,  the  importer 
may  enter  the  aircraft  or  aircraft  parts 
and  post  a  bond  (see  §  113.42  of  this 
chapter)  for  the  missing  document  in 
accordance  with  {§141.66  and  141.91  of 
this  chapter. 

(d)  Certification.  The  required 
certification  shall  be  in  the  following 
form: 

I  certify  that: 

(1)  The  article(s]  specifically  identified  in 
entry  summary  lias  (have)  been  imported  for 


use  as  or  in  civil  aircraft  and,  to  the  best  of 
my  knowledge  and  belief,  will  be  so  used. 

(2)  (Check  the  appropriate  l>ox(es) 

D  (a)  The  article(8)  specifically  identified  in 
the  entry  summary  has  (have)  been  approved 
for  use  as  or  in  dvil  aircraft  by  the 
Administrator  of  the  Federal  Aviation 
Administration  ("FA.A"].  (Enter  approved 

part  numlier  (s) or  attach  copy  of 

approval  letter(s]). 

D  (b)  The  article  (s)  specifically  identified 
in  the  entiy  summary  has  (have)  t>een 

approved  by ,  the  airworthiness 

authority  in  the  country  of  exportation.  This 
approval  is  recognized  by  the  F.AA.  as  an 
acceptable  substitute  for  F.AA.  approval 

(Enter  approved  part  number  (s)  — —  or 
attach  copy  of  approval  letter(8). 

D  (c)  An  application  for  approval  for  use  as 
or  in  civil  aircraft  for  the  article(8) 
specifically  identified  in  the  entry  summary 
has  been  submitted  to  and  accepted  (Le^ 
received)  by  the  Administrator  of  the  FA.A 


Importer's  Signature  and  Date 

The  certification  may  be  stamped, 
typed,  or  printed  on  the  entry  summary 
or  submitted  as  a  separate  document 

(e)  Conditionally  free  entry.  Articles 
covered  by  item  2(c)  of  the  certification 
set  forth  in  paragraph  (d)  of  this  section 
shall  be  admitted  conditionally  free  of 
dufy.  When  the  articles  have  been 
approved  for  use  as  or  in  civil  aircraft 
by  the  Administrator  of  the  Federal 
Aviation  Administration,  the  importer 
shall  submit  the  approved  part  number 
(s)  or  a  copy  of  the  approval  letter(s]  to 
the  appropriate  Customs  officer  at  the 
port  where  the  entry  was  made  so  the 
entry  may  be  liquidated  free  of  duty.  If 
Customs  does  not  receive  the  necessary 
documentation  to  liquidate  the  entry 
free  of  duty  writhin  one  year  of  the  date 
of  entry,  the  conditionally  bee  entry 
shall  be  liquidated  as  dutiable.  Before 
expiration  of  the  one  year  period,  the 
importer  may  request  that  the  period  for 
liquidation  be  extended,  as  provided  in 
S  159.12  of  this  chapter.  U  the  necessary 
documentation  is  not  received  writhin 
one  year  or  such  additional  period  as 
may  be  granted,  not  to  exceed  four 
years  from  the  date  of  entry  or  the  date 
of  final  withdrawal  bom  warehouse,  the 
entry  shall  be  liquidated  as  dutiable. 

(f)  Diversion.  If  any  aircraft  or  aircraft 
part  admitted  under  this  section  is 
diverted  bom  its  intended  use  as  or  in 
civil  aircraft,  or  a  decision  is  made  to 
divert  the  article  from  the  intended  use, 
the  importer  or  other  person  diverting  or 
deciding  to  divert  the  article  shall  give 
immediate  written  notice  of  that 
diversion  or  intent  to  divert  to  the 
district  director  of  the  district  where 
entry  was  made.  A  tender  of  duties  due 
because  of  the  diversion  or  intended 
diversion  shall  accompany  the  notice. 
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tg)  Verification.  The  district  director 
shall  monitor  and  periodically  audit 
selected  entries  made  under  this  section. 

(h)  Penalties.  Providing  a  false  or 
fraudulent  statement,  declaration,  or 
other  documentation  may  result  in 
liability  being  incurred  under  19  U.S.C 
1592. 

(i)  Cost  of  equipment,  repair  parts,  or 
materials,  or  expenses  of  repairs  in  a 
foreign  country.  Provisions  relating  to 
the  declaration  entry,  and  dutability  of 
the  costs  of  equipment,  repair  parts,  or 
materials,  or  expenses  of  repairs,  in  a 
foreign  country  upon  a  United  States 
civil  aircraft  under  the  provisions  of 
section  466.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1466),  are  set  forth 
in  §  6.7(d]  and  (e)  of  this  chapter. 

Approved  December  31, 1979. 
WiDiam  T.  Archey. 
Acting  Commissioner  of  Customs. 
Richard  J.  Davis, 
Assistant  Secretary  of  Treasury, 

(FR  Doc  aO-S33  Hied  1-7-80;  ft45  am) 
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DEPARTMENT  OF  STATE 

INTERNATIONAL  COMMUNICATION 
AGENCY 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Part  143 
[Docket  NaSO-151) 

Uniform  Regulation;  Nondiscrimination 
on  the  Basis  of  Age  In  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance  From  the  Foreign  Affairs 
Agencies 

agency:  Department  of  State  [Office  of 
Equal  Employment  Opportunity), 
International  Communication  Agency, 
Agency  for  International  Development 
Acnoft  Proposed  rule. 

summary:  Three  foreign  affairs  agencies 
[hereafter  State,  USICA,  and  AID) 
proposed  specific  and  uniform 
regulations  to  carry  out  their  individual 
responsibilities  under  the  Age 
Discrimination  Act  of  1975,  and  the 
general,  government-wide  regulations 
(44  FR  33768.  June  12, 1979).  The  locaUon 
of  these  regulations  in  the  Code  of 
Federal  Regulations  has  not  been  finally 
determined,  so  section  numbers  are 
subject  to  change. 

llie  Act  prohibits  discrimination  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 
The  Act  also  contains  certain  exceptions 
which  permit,  under  limited 


circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
which  may  have  a  disproportionate 
effect  on  the  basis  of  age.  The  Act 
applies  to  persons  of  all  ages.  These 
proposed  regulations  apply  to  programs 
and  activities  in  the  United  States  which 
receive  Federal  financial  assistance 
fi*om  any  of  the  three  agencies.  The 
agencies  have  not  found  any  statutory 
or  regulatory  age  distinctions. 
DATES:  Comments  must  be  received  on 
or  before  March  10, 1980. 
ADDRESS:  Send  written  comments  to:  K. 
E.  Malmborg,  Assistant  Legal  Adviser 
for  Management,  Department  of  State, 
2201  C  Street  NW.,  Washington.  D.C 
20520. 

FOR  FURTHER  INFORMATION  CONTACT:  K. 
E.  Malmborg  (202)  632-2350  (State):  C.  N. 
Poirier  (202)  724-9168  (USICA):  Jan 
Miller  (202)  632-8277  (AID). 
SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  of  the  three  foreign 
affairs  agencies  are  based  for  the  most 
part  upon  the  specific  regulations 
proposed  by  the  Department  of  Health, 
Education  and  Welfare  (HEW),  and  the 
supplementary  explanatory  information 
issued  by  that  Department  and 
published  in  the  Federal  Register  (44  FR 
55108),  is  equally  explanatory  of  the 
regulations  proposed  by  the  three 
foreign  affairs  agencies.  The  programs  of 
Federal  financial  assistance  which  are 
administered  by  each  of  the  three 
agencies  are  set  forth  in  separate 
appendixes  to  the  proposed  regulations. 
Readers  will  note  Aat  there  are 
substantial  dissimilarities  between  the 
types  of  programs  administered  by  HEW 
and  by  the  foreign  affairs  agencies,  so 
the  examples  used  m  the  tffiW 
explanatory  material  have  no  ready 
paraUel.  The  standards  set  forth  in  the 
general,  government-wide  regulations 
may  be  summarized  as  follows: 

(1)  A  recipient  may  not  use  age 
distinctions  or  take  any  other  actions 
which  have  the  effect,  on  the  basis  of 
age,  of  excluding  individuals  from 
benefits  or  denying  or  limiting  their 
opportunity  to  participate  in  any 
program  or  activity  in  the  United  States 
receiving  Federal  financial  assistance 
(§  90.12  of  the  government-wide 
regulations). 

(2)  A  recipient  may  use  age 
distinctions  or  take  another  action 
which  has  the  effect,  on  the  basis  of  age, 
of  excluding  individuals  from  benefits  or 
denying  or  limiting  their  opportunity  to 
participate  in  any  program  or  activity  in 
the  United  States  receiving  Federal 
financial  assistance  where: 

An  age  distinction  which  conditions 
program  benefits  or  participation  is 
contained  in  part  of  a  Federal  statute. 


State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body  [§  90.3 
of  the  government-wide  regulations). 

An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
"normal  operation"  or  the  achievement 
of  any  expressly  stated  "statutory 
objective"  of  a  program  or  activity 
[§S  90.13  and  90.14  of  the  government- 
wide  regulations). 

An  action  is  based  on  a  factor  other 
than  age  and  the  factor  bears  a  direct 
and  substantial  relationship  to  the 
normal  operation  of  the  program  or 
activity  or  te  the  achievement  of  a 
statutory  objective  (§§  90.13  and  90.15  of 
the  government-wide  regulations). 

A  recipient  takes  voluntary 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 
(S  90.49(b)  of  the  government- wide 
regulations). 

A  recipient  provides  special  benefits 
to  the  elderly  or  to  children  as  part  of  a 
program  serving  persons  of  other  ages, 
provided  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
fr^m  participation  in  the  program. 
(§  90.49(c)  of  the  government-wide 
regulations). 

(3)  The  Act  and  its  implementing 
regulations  do  not  cover  employment 
practices,  except  for  any  program  or 
activity  receiving  Federal  financial 
assistance  for  public  service 
employment  under  the  Comprehensive 
Employment  and  Trainhig  Act  [§  90.3  of 
the  government-wide  regulations).  The 
Age  Discrimination  in  the  Employment 
Act  administered  by  the  Equal 
Employment  Opportunity  Commission, 
protects  persons  between  the  ages  of  40 
and  70  frY>m  most  phases  of  employment 

The  Department  of  State,  the  U.S. 
International  Conununication  Agency 
(USICA)  and  the  Agency  for 
International  Development  [AID)I 
propose  to  add  a  new  Part  143  to  Title  22 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  143— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Subpart  A— General 

Sea 

143.1  What  is  the  purpose  of  age 
discrimination  regulations? 

143.2  To  what  programs  do  these     j 
regulations  apply?  I 

143.3  Defmitions. 

Subpart  B— Standards  for  Determining  Age 
Discrimination 

143.11    Standards. 
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143.21    [Reserved] 

Subpart  C—Outlea  of  Agency  Radpiants 

143.31  General  responsibilities. 

143.32  Notice  to  sidiiecipients. 

143.33  Self-evaluation. 

143.34  Information  requirements. 

Subpart  D— Investigation,  ConcHation,  and 
Enforcement  Procedures 

143.41  Compliance  reviews. 

143.42  Complaints. 

143.43  Mediation. 

143.44  Investigation. 

143.45  Prohibition  against  intimidation  or 
retaliation. 

143.46  Compliance  procedure. 

143.47  Hearings,  decisions,  post-termination 
proceedings. 

143.48  Remedial  action  by  recipients. 

143.49  Alternate  funds  disbursal  procedure. 

143.50  Exhaustion  of  administrative 
remedies. 

Appendices  A-C— List  of  Affected 
Pro-ams. 

Authority:  Age  Discrimination  Act  of  1975, 
as  amended.  42  U.S.C.  5101  et  aeq.;  45  CFR  90; 
22  U.S.a  2858. 

Subpart  A— General 

8143.1  Wtiat  is  ttie  purpose  of  the  age 
discrfniination  regulations? 

The  purpose  of  these  regulations  is  to 
set  out  the  policies  and  procedures  for 
the  three  foreign  affairs  agencies  (State, 
USICA  and  AID)  under  the  Age 
Discrimination  Act  of  1975  and  the 
government-wide  age  discrimination 
regulations  at  45  CFR  Part  90  (published 
at  44  FR  33768,  June  12, 1979).  The  Act 
and  the  government-wide  regulations 
prohibit  discrimination  on  the  basis  of 
age  in  programs  or  activities  in  the 
United  States  receiving  federal  financial 
assistance.  The  Act  and  the  government- 
wide  regulations  permit  federally 
assisted  programs  and  activities,  and 
recipients  of  federal  funds,  to  continue 
to  use  age  distinctions  and  factors  other 
than  age  which  meet  the  requirements  of 
the  Act  and  the  government-wide 
regulations. 

8143.2  To  wtiat  program*  do  these 
regulations  appty? 

These  regulations  apply  to  each 
foreign  affairs  agency  recipient  and  to 
each  program  or  activity  in  the  United 
States  operated  by  the  recipient  which 
receives  or  benefits  bom  federal 
financial  assistance  provided  by  any  of 
these  agencies. 

S143J    Deflnlttons. 

(a)  The  following  terms  used  in  this 
part  are  defined  in  the  government-wide 
regulations  (45  CFR  90.4, 44  FR  33768): 

Act 

Action 

Age 

Age  distinction  <-' 


Age-related  terai 
Federal  financial  assistance 
Recipient  (including  subrecipients) 
United  SUtes 

(b)  As  used  in  this  Part, 

(1)  "agency"  means  the  Department  of 
State,  the  U.S.  International 
Commimication  Agency,  and  the  Agency 
for  International  Development 

(2)  "Secretary"  means  the  Secretary  of 
State,  the  Director  of  the  U.S. 
International  Communication  Agency, 
and  the  Administrator  of  the  Agency  for 
International  Development  or  the 
designee  of  such  officer. 

(3)  "Subredpient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
federal  financial  assistance.  A 
subredpient  is  generally  regarded  as  a 
redpient  of  federal  finandal  assistance 
and  has  all  the  duties  of  a  redpient  in 
these  regulations. 

Subpart  B— Standards  for  Determining 
Age  Discrimination 

8143.11    standards. 

The  standards  each  agency  uses  to 
determhie  whether  an  age  distinction  or 
age-related  term  is  prohibited  are  set  out 
in  Part  90  [primarily  Subpart  B]  of  45 
CFR. 

Subpart  C— Duties  of  Agency 
Recipients 

8143.31  General  responsibilities. 
Each  agency  redpient  has  primary 

responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act  the 
government-wide  regulations,  and  these 
regulations. 

8143.32  Notice  to  subrecipients. 
Where  a  redpient  passes  on  federal 

finandal  assistance  from  an  agency  to 
subredpients,  the  redpient  shall  provide 
the  subrecipients  written  notice  to  their 
obligations  under  these  regulations. 

8143.33  Self-evaluation. 

(a)  Each  redpient  employing  the 
equivalent  of  15  or  more  full-time 
employees  shall  complete  a  one-time 
written  self-evaluation  of  its  compliance 
undec  the  Act  within  18  months  of  the 
effective  date  of  these  regulations. 

(b)  In  its  self-evaluation  each  redpient 
shall  identify  each  age  distinction  it  uses 
and  justify  each  age  distinction  it 
imposes  on  the  program  or  activity 
receiving  federal  finandal  assistance 
6t>m  an  agency. 

(c)  Each  recipient  shall  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  these 
regulations. 


(d)  Each  redpient  shall  make  the  self- 
evaluation  available  on  request  to  the 
agency  and  to  the  public  for  a  period  of 
three  years  following  its  completion. 

8 143.34    information  re9UirenMnts. 

Each  redpient  shall: 

(a)  Make  available  upon  request  to 
the  agency  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  the  regulations. 

(b)  Permit  reasonable  access  by  the 
agency  to  the  books,  records,  accounts, 
and  otiier  redpient  facilities  and  sources 
of  information  to  the  extent  necessary  to 
determine  whether  a  recipient  is  in 
compliance  with  these  regulations. 

Subpart  D— investigation.  Conciliation, 
and  Enforcement  Procedures 

8 14341    Comptanc*  reviews. 

(a)  Tlie  agency  may  conduct 
compliance  reviews  and  pre-award 
reviews  of  redpients  that  will  permit  it 
to  investigate  and  correct  violations  of 
these  reg^ations.  The  agency  may 
conduct  these  reviews  even  in  the 
absence  of  a  complaint  against  a 
redpient  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  of  these 
regulations  has  occiured 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
this  part  the  agency  will  attempt  to 
achieve  voluntary  compliance  with  the 
Act  If  voluntary  compliance  cannot  be 
achieved,  the  agency  will  arrange  for 
enforcement  as  described  in  section 
143.46. 

8143.42   Complainta. 

(a)  Any  person,  individually  or  as  a 
member  of  a  dass  or  on  behalf  of  others, 
may  file  a  complaint  «vith  an  agency, 
alleging  discrimination  prohibited  by 
these  regulations  based  on  an  action 
occurring  on  or  after  July  1. 1979.  A 
complainant  shall  file  a  complaint 
within  180  days  bom  the  date  the 
complainsmt  first  had  knowledge  of  the 
alleged  ad  of  discrimination.  However, 
for  good  cause  shown,  the  agency  may 
extend  this  time  limit 

(b)  The  agency  will  attempt  to 
facilitate  the  filing  of  complaints 
wherever  possible,  induding  taking  the 
following  measures: 

(1)  Accepting  as  a  suffident 
complaint  any  written  statement  which 
identffies  the  parties  involved,  describes 
generally  the  action  or  practice 
complained  of,  and  is  signed  by  the 
complainant 

(2)  Freely  permitting  a  complainant  to 
add  hiformation  to  the  complaint  to 
meet  the  requirements  of  a  suffident 
complaint 
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(3)  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  these  regulations. 

(4)  Notifying  the  complainant  and  the 
recipient  of  their  rights  under  the 
complaint  procedure,  including  the  right 
to  have  a  representative  at  all  stages  of 
the  complaint  process. 

(5)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives]  of 
their  right  to  contact  the  agency  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  The  agency  will  return  to  the 
complainant  any  complaint  outside  the 
jurisdiction  of  these  regulations  and  will 
state  the  reason(8]  why  it  is  outside  the 
jurisdiction  of  these  regulations. 

§143.43    llMHatlon.  I 

(a)  Referral  of  complaints  for 
mediation.  The  agency  will  refer  to  the 
Federal  Mediation  and  Conciliation 
Service  all  complaints  that: 

(1)  Fall  within  the  jurisdiction  of  these 
regulations;  and 

(2)  Contain  all  mformation  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator,  before  the  agency  will  accept 
a  judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it  The 
mediator  shall  send  a  copy  of  the 
agreement  to  the  agency.  The  agency 
shall  take  no  further  action  on  &e 
complaint  unless  the  complainant  or  the 
recipient  fails  to  comply  with  the 
agreement 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  The  agency  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint  Mediation  ends  if: 

(1)  Sixty  days  elapse  from  the  time  the 
agency  receives  the  complaint;  or 

(2)  Prior  to  the  end  of  that  60-day 
period,  an  agreement  is  reached;  or 


(3)  Prior  to  the  end  of  that  60-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  mediator  shall  rettun 
unresolved  complaints  to  the  agency. 

§143.44    InvMtlgation. 

(a)  Informal  investigation.  (1)  The 
agency  will  investigate  complaints  that 
are  unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement 

(2)  As  part  of  the  initial  investigation, 
the  agency  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient  to  establish  the  facts,  and,  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable.  The  agency 
may  seek  the  assistance  of  any  involved 
State  program  agency. 

(3)  The  agency  will  put  any  agreement 
in  writing  and  have  it  signed  by  the 
parties  and  an  authorized  official  of  the 
agency. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
efforts  of  the  agency,  including 
compliance  reviews  and  other 
individual  complaints  which  may 
involve  the  recipient 

(5)  The  settlement  is  not  a  finding  of 
discrimination  against  a  recipient. 

(b)  Formal  Investigation.  If  the  agency 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begfai  to 
develop  formed  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations,  the  agency  will 
attempt  to  obtain  voluntary  compliance. 
If  the  agency  cannot  obtain  vohmtary 
compliance,  it  will  begin  enforcement  as 
described  in  §  143.46. 

§143.45    ProhibHIon  against  intimidation 
or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  these  regulations;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
the  agency's  investigation,  conciliation, 
and  raiforcement  process. 

S  143.46    Compliance  procedure. 

(a)  An  agency  may  enforce  the  Act 
and  these  regulations  through: 

(1)  Termination  of  a  recipient's  federal 
financial  assistance  from  the  agency 
imder  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
and  these  regulations.  The 
determination  of  the  recipient's  violation 
may  be  made  only  after  a  recipient  has 
had  an  opportunity  for  a  hearing  on  the 
record  before  an  administrative  law 


judge.  Therefore,  cases  which  are  settled 
in  mediation  or  prior  to  a  hearing,  will 
not  involve  termination  of  a  recipient's 
federal  financial  assistance  fi'om  the 
agency. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
by  the  Act  and  these  regulations. 

(ii)  Use  of  any  requirement  of  op 
referral  to  any  federal,  state,  or  local 
government  agency  which  wiU  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations.  i 

(b)  The  agency  will  limit  any 
termination  under  S  143.46(a)(1)  to  the 
particuleir  recipient  and  particiuar 
program  or  activity  the  agency  finds  in 
violation  of  these  regulations.  Thei 
agency  will  not  base  any  part  of  a 
termination  on  a  finding  with  respect  to 
any  program  or  activity  of  the  recipient 
which  does  not  receive  federal  financial 
assistance  bom  the  agency. 

(c)  The  agency  will  take  no  action 
under  paragraph  (a)  of  this  section  until: 

(1)  llie  agency  head  has  advised  the 
recipient  of  its  failure  to  comply  with 
these  regulations  and  has  determined 
that  voluntary  compliance  cannot  be 
obtained. 

(2)  Thirty  days  have  lapsed  after  the 
agency  head  has  sent  a  written  report  of 
the  circmnstances  and  grounds  of  the 
action  to  the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
federal  program  or  activity  involved. 
The  agency  head  shall  file  a  report 
whenever  any  action  is  taken  under 
paragraph  (a)  of  this  section. 

(d)  The  agency  head  also  may  defer 
granting  new  federal  financial 
assistance  fi'om  the  agency  to  a      [ 
recipient  when  a  he£u°ing  under       i 

§  143.46(a)(1)  is  initiated.  I 

(1)  New  federal  financial  assistance 
fi'om  the  agency  includes  all  assistance 
for  which  the  agency  requires  an 
application  or  approval,  including 
renewal  or  continuation  of  existing 
activities,  or  authorization  of  the  new 
activities,  during  the  deferral  period. 
New  federal  financial  assistance  fi:om 
the  agency  does  not  include  increases  in 
funding  as  a  result  of  changed 
computation  of  formula  awards  or  i 
assistance  approved  prior  to  the 
beginning  of  a  hearing  under 

8  143.46(a)(1). 

(2)  The  agency  will  not  begin  a 
deferral  until  the  recipient  has  received 
a  notice  of  opportunity  for  a  hearing 
under  §  143.46(a)(1).  The  agency  will  not 
continue  a  deferral  for  more  than  60 
days  unless  a  hearing  has  begun  within 
that  time  or  the  time  for  beginning  the 
hearing  has  been  extended  by  mutual 
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consent  of  the  recipient  and  the  agency 
head.  The  agency  will  not  continue  a 
deferral  for  more  than  30  days  after  the 
close  of  a  hearing  unless  the  hearing 
results  in  a  finding  against  the  recipient 

§  143.47    Hearings,  decisions,  post- 
termination  proceedings. 

Certain  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  enforcement  of  this 
part  They  are  22  CFR  141.8  through 
141.ia 

S  143.48    Remedial  action  by  recipient 

Where  the  agency  head  finds  a 
recipient  has  discriminated  on  the  basis 
of  age,  the  recipient  shall  take  any 
remedial  action  that  the  agency  head 
may  require  to  overcome  the  effects  of 
the  discrimination,  ff  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  the  agency  head  may 
require  both  recipients  to  take  remedial 
action. 

§  143.49   Alternate  funds  dtstKirsai 
procedure. 

(a)  When  an  agency  withholds  funds 
firom  a  recipient  under  these  regulations, 
the  agency  head  may  disburse  the 
withheld  funds  directly  to  an  alternate 
recipient,  any  public  or  non-profit 
private  organization  or  agency,  or  State 
or  political  subdivision  of  the  State. 

(b)  The  agency  head  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  these 
regidations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  tfie 
program  or  activity. 

§  143.50    Exhaustion  of  administrative 
remedies. 

(a)  A  complainant  may  file  a  civU 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and  the 
agency  has  made  no  finding  with  regard 
to  the  complaint;  or 

(2)  The  agency  issues  any  finding  in 
favor  of  the  recipient 

(b)  U  the  agency  fails  to  make  a 
finding  within  180  days  as  described  in 
§  143.50(a)(1),  or  issues  a  finding  in 
favor  of  the  recipient  as  described  in 

§  143.50(a)(2),  the  agency  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief  that  will  effect  the 
purposes  of  these  regulations;  and 

(3)  Inform  the  complainant 

(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 


district  court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint: 

(ill)  That  before  commencing  the 
action  the  complainant  shall  give  30- 
days  notice  by  registered  mail  to  the 
agency  head,  the  Attorney  General  of 
the  United  States;  and  the  recipient; 

(iv)  That  the  notice  must  state:  the 
alleged  violation  of  the  Act;  the  rehef 
requested;  the  court  in  which  the 
complainant  is  bringing  the  action;  and, 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  ff  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 

Appendix  A— List  of  Affected  Programs 

Programs  of  Financial  Assistance 
Administered  by  the  Department  of  Stale 
Subject  to  Age  Discrimination  Regulations 

Resettlement  of  Refugees  io  the  United 
States  Under  the  Migration  and  Refugee 
Assistance  Act  of  1962,  as  amended  (22 
U.S.C.  2601  et  seq.). 

Diplomat  in  Residence  Program  of  the 
Foreign  Service  Institute  Under  Title  VU  of 
the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C  1041  et  seq.). 

Appendix  B— list  of  Affected  Programs 

Programs  of  Financial  Assistance 
Administered  by  the  United  States 
International  Communication  Agency  Subject 
to  Age  Discrimination  Regulations 

Educational  and  Cultural  Exchanges  under 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended  (22  U.S.C 
1431-1479). 

Appendix  C— List  of  Affected  Programs 

Program  of  Financial  Assistance 
Administered  by  AID  Subject  to  Age 
Discrimination  Regulations 

1.  Grants  to  research  and  educational 
institutions  in  the  United  States  to  strengthen 
their  capacity  to  develop  and  carry  out 
programs  concerned  with  the  economic  and 
social  development  of  developing  countries 
(Section  122(d),  Foreign  Assistance  Act  of 
1961,  as  amended.  22  U.S.C.  2151(d}}. 

2.  Grants  to  land  grant  and  other  qualified 
agricultural  universities  and  colleges  in  the 
United  States  to  develop  their  capabilities  to 
assist  developing  countries  in  agricultural 
teaching,  research  and  extension  services 
(Section  297,  Foreign  Assistance  Act  of  1961, 
as  amended.  22  U.S.C.  2220(b)). 

3.  Grants  to  private  and  volimtary  agencies, 
non-profit  organizations,  educational 
institutions,  and  other  qualified  organizations 
fw  programs  in  the  United  States  to  promote 


the  economic  and  social  devekipiBeBt  at 
developing  countries  (Sections  103-106, 
Foreign  Assistance  Act  of  1081.  as  amended, 
22  U.S.C  2151a-2151d). 

Dated:  December  7, 1979. 

Ben  Reaa 

Undersecretary  of  State  for  Management, 
Department  of  State. 

Dated:  December  20, 197B. 
Wilbert  C.  Petty, 

Director  of  Equal  Employment  Opportunity, 
U.S.  International  Communication  Agency, 

Dated:  December  18, 1979. 

Douglas  |.  Bemiet.  Jr^ 

Administrator,  Agency  for  International         j 
Development  ', 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Cttap.  II 
(Docket  No.  8D-1S1] 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  From  the 
Foreign  Affata's  Agencies 

Cross  Reference:  For  a  dociunent 
issued  jointly  by  the  Department  of 
State,  United  States  International 
Communication  Agency,  and  The 
Agency  for  International  Development 
concerning  nondiscrimination  on  the 
basis  of  age,  see  FR  docket  80-434 
appearing  in  the  proposed  rules  section 
of  the  Federal  Register. 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Chap.  V 

[Docket  NaSD-ISIl 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  From  the 
Foreign  Affairs  Agencies 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Department  of 
State,  United  States  International 
Communication  Agency,  and  The 
Agency  for  International  Development, 
concerning  nondiscrimination  on  the 
basis  of  age,  see  FR  docket  80-434 
appearing  in  the  proposed  rules  section 
of  the  Federal  Register. 
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DEPARTMENT  OF  LABOR 
Office  Of  the  Secretary 
29CFRPart9 

Employees  Part-Time  Career 
Employment 

AOCNCy:  Department  of  Labor. 
action:  Proposed  rule. 

summary:  The  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
(Pub.  L  95-437)  provides  for  the 
expansion  of  part-time  employment 
opportimities  in  the  Federal  Service.  The 
following  proposed  regulations  of  the 
DOL  set  forth  the  provisions  of  the  Law 
and  the  criteria  and  procedures  for 
administering  the  program  in  the 
Department.  This  gives  notice  of  the 
proposed  rulemaking  and  asks  the 
public  for  comment 
DATES:  Comments  will  be  considered  if 
received  on  or  before  March  10, 1980.  » 
ADDRESS:  Send  written  comments  to 
Joyce  S.  Johnson,  Office  of  Policy  and 
Standards,  Room  N5472,  200 
Constitution  Avenue,  N.W.,  Department 
of  Labor.  Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  S.  Johnson,  Phone  (202)  523-6563. 
SUPPLEMENTAL  INFORMATION:  The 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (Pub.  L  95-437) 
provides  for  and  encourages  part-time 
employment  of  Federal  employees.  The 
Congress,  in  its  deliberations,  found  that 
many  individuals  with  great  productive 
potential  cannot  meet  the  requirements 
of  a  standard  workweek,  but  would 
consider  employment  if  it  became 
available  on  a  part-time  permanent 
basis.  Singled  out  for  such  employment 
are  handicapped  individuals  or  others 
who  require  a  reduced  workweek, 
parents  who  would  like  to  balance 
family  responsibilities  with  the  need  for 
additional  income,  students  who  must 
fmance  their  own  education,  and  those 
desiring  a  gradual  transition  to 
retirement  Those  desiring  a  gradual 
transition  to  retirement  are  cautioned  to 
consider  the  impact  of  part-time 
employment  on  their  high-three  year 
average  income. 

Before  the  enactment  of  Pub.  L  9&- 
437,  part-time  career  employment 
applied  to  scheduled  work  of  less  than 
40  hours  p>er  week.  Effective  April  8, 
1979,  Congress  revised  the  requirements 
to  permit  part-time  career  employment 
from  16  to  32  hours  per  week  and  to 
allow  an  agency,  in  order  to  carry  out  its 
mission,  to  make  exceptions  from  its 
part-time  employment  program  and 
employ  part-time  workers  for  less  than 
16  hours  per  week  if  necessary. 


Employment  in  the  program  entitles 
employees  to  coverage  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees  Group  Life  Insurance  and 
Federal  Employees  Health  Benefits 
Programs. 

Accepted  from  the  law  are  positions  at 
GS-16  (or  equivalent)  and  above,  and 
positions  for  which  a  collective- 
barganing  agreement  has  established 
(on  or  prior  to  October  10, 1978,  the  date 
of  enactment  of  Pub.  L.  95-437)  the 
number  of  hours  of  employment  per 
week. 

Accordingly,  it  is  proposed  to  issue  a 
new  Part  9  as  set  forth  below. 

Signed  in  Washington,  D.C,  This  28th  day 
of  December,  1979. 
Alfred  M.  Zuck. 

Assistant  Secretary  for  Administration  and 
Management 

PART  9— PART-TIME  CAREER 
EMPLOYMENT 

Sec. 

9.1  General  provisions. 

9.2  Part-time  career  employment  program 
implementation. 

9.3  Reporting  and  program  evaluation. 

9.4  Part-time  employment  criteria  and 
procedures. 

9.5  Conditions  of  part-time  employment  in 
the  department 

Authority:  Pub.  L  95-437.  5  U.S.C.  301. 

i  9.1    General  provisions. 

(a)  Purpose.  These  regulations 
implement  Pub.  L  95-437,  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978,  by  establishing 
a  continuing  program  in  the  Department 
of  Labor  to  promote  and  to  provide  part- 
time  career  employment  opportunities. 

(b)  Policy.  It  is  the  policy  of  the 
Department  of  Labor  to  provide  part- 
time  career  employment  opportunities  in 
positions  GS-1  through  GS-15  (or 
equivalent)  subject  to  agency  resources 
and  mission  requirements. 

(c)  Definitions.  (1)  According  to  Pub. 
L  95-437  part-time  employment  means 
employment  of  16  to  32  hours  a  week 
under  a  schedule  consisting  of  an  equal 
or  varied  number  of  hours  per  day, 
whether  in  a  position  which  would  be 
part-time  without  regard  to  the  Federal 
Employees  Part-time  Career 
Employment  Act  of  1978  or  one 
established  to  allow  job-sharing  or 
comparable  arrangements,  but  does  not 
include  employment  on  a  temporary  or 
intermittent  basis. 

(2)  Career  employment  includes 
competitive  and  excepted  service 
employees  in  tenure  groups  I  and  II. 

(i)  Tenure  group  I  apples  to  employees 
in  the  competitive  service  under  career 
appointments  who  are  not  serving 
probation,  and  permanent  employees  in 


the  excepted  service  whose 
appointments  carry  no  restrictions  or 
conditions.  . 

(ii)  Tenure  group  n  apples  to 
employees  in  the  competitive  service 
serving  probation,  career-conditional 
employees,  and  career  employees  in 
obligated  positions.  It  also  includes 
employees  in  the  excepted  service  j 
serving  a  trial  period,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions;  or  whose  tenure  is 
equivalent  to  career  conditional  in  the 
competitive  service. 

(d)  Applicability.  These  regulations 
are  applicable  Department-wide. 

(e)  Exceptions.  In  accordance  with 
civil  service  regulation  §  340.202(b)  and 
upon  request  by  a  DOL  Agency  Head  or 
designated  representative,  the  Director 
of  Personnel  Management  may  approve 
the  designation  of  positions  that 
routinely  or  occasionally  require 
emplojmient  for  less  than  16  hours  per 
week.  The  law  does  not  permit  part-time 
tours  of  duty  of  33  or  more  hours  per 
week,  except  for  employees  who  had 
permanent  part-time  appointments 
before  April  8, 1979,  and  who  have 
continued  to  work  part-time  since  April 
8, 1979.  without  a  break  in  service. 

§9.2    Part-time  career  •mployment     { 
program  Implementation. 

(a)  Program  coordination.  (1)  The 
Director  of  Personnel  Management  is 
responsible  for  providing  policy 
development,  program  direction  and 
program  evaluation.  The  Director  of 
Personnel  Management  is  also 
responsible  for  assuring  that  program 
policy  is  communicated  to  managers, 
supervisors  and  employees  of  the 
Department 

(2)  The  Assistant  Director  of  Special 
Personnel  Programs  in  the  Directorate  of 
Personnel  Management  serves  as  the 
Department's  Part-Time  Career 
Employment  Program  Coordinator.  The 
Coordinator  has  responsibility  for  r 

(i)  Overseeing  development  and 
implementation  of  the  Department's 
part-time  career  employment  goals  and 
timetables; 

(ii)  Consulting  on  the  Part-Time    i 
Career  Employment  Program  with 
interested  parties,  e.g.,  equal  ' 

employment  opportimity  program    [ 
officials,  handicapped-program        I 
coordinators,  representatives  of 
employee  organizations  (in  coordination 
with  the  Office  of  Labor-Management 
Relations),  etc. 

(iii)  Responding  to  requests  for  advice 
and  assistance  on  part-time  career 
employment  within  the  Department; 

(iv)  Maintaining  liasion  with  groups 
interested  in  promoting  part-time  career 
employment  opportunities; 
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(v)  Monitoring  the  Department's 
progress  in  expanding  part-time  career 
employment  opportunities;  and 

(vi)  Preparing  reports  on  part-time 
career  employment  for  transmittal  to  the 
Office  of  Personnel  Management 

(b)  Part-Time  Employment  Goals  and 
Timetables.  (1)  Each  DOL  Agency  is 
responsible  for  setting  its  own  annual 
nationwide  goals,  in  its  National  Office 
and  in  each  of  its  Regions,  for 
establishing  and/or  ocmverting  positions 
for  part-time  career  employment  and  for 
establishing  a  timetable  setting  forth 
periodic  milestones  for  achieving  the 
goals. 

(2)  Part-tome  career  employment  goals 
for  Fiscal  Year  1980  shall  be  estabUshed 
by  each  DOL  Agency  to  the  extent  that 
such  goals  may  be  achieved  within 
existiiig  personnel  ceiling  allowances, 
fiscal  constraints,  and  other 
considerations.  Goals  for  the  balance  of 
FY  1980  must  be  furnished  to  the 
Director  of  Personnel  Management  by 
January  31, 1980.  Regional  goals  will  be 
submitted  through  the  Regional 
Administrators — OASAM. 

(3)  Goals  for  subsequent  years  should 
be  established  during  the  annual  budget 
preparation  and  ceiling  allocation 
process.  Beginning  in  FY  1981,  in 
accordance  with  section  3394  of  the  Act, 
in  administering  personnel  ceilings,  part- 
time  career  employees  shall  be  counted 
against  ceiling  authorizations  as  a 
fraction.  This  will  be  determined  by 
dividing  40  hours  into  the  average 
number  of  hours  of  such  employee's 
regidariy  scheduled  workweek.  The 
Comptroller  of  the  Department  will 
incorporate  the  provisions  of  the  Act 
into  the  annual  budgeting  and  ceiling 
authorization  and  control  process  for  FY 
1981  and  following  years. 

8  9.3    Reporting  and  program  evaluation. 

(a)  The  Department's  Part-Time 
Career  Employment  Program 
Coordinator  will  prepare  and  submit  to 
the  Office  of  Personnel  Management 
semiannual  statistical  and  narrative 
reports  on  progress  in  meeting  part-time 
career  employment  goals  set  by  the  DOL 
Agencies  and  Regions,  noting  any 
impediments  encountered  and  measures 
taken  to  overcome  them.  The  reports 
will  also  indicate,  to  the  extent 
practicable,  the  extent  to  which  part- 
time  career  employment  opportunities 
have  been  extended  to  older  persons, 
the  handicapped,  persons  with  family 
responsibilities,  and  students.  Beginning 
in  FY  1980,  such  reports  will  be 
submitted  for  each  year  as  of  March  31 
and  September  30. 

(b)  llie  continuing  review  and 
evaluation  of  the  Part-Time  Career 
Employment  Program  will  be 


incorporated  into  the  periodic  personnel 
management  evaluations  conflicted  by 
the  Directorate  of  Personnel 
Management 

{•.4   Part-tinM  tmploynitnt  criteria  and 
procedures. 

(a)  Vacant  position  review.  [1]  DOL 
Agencies  will  establish  internal 
procedures  to  review  positions,  when 
they  become  vacant,  for  the  feasibility 
of  occupancy  on  a  part-time  permanent 
employment  basis. 

Consideration  will  be  given  to  the 
following  factors  in  the  review: 

(i)  DOL  Agency  mission  and 
occtqpational  mix; 

(ii)  Workload  fluctuations; 

(iii)  Potential  for  improving  service  to 
the  public; 

(iv)  Size  of  workforce,  turnover  rate 
and  employment  trends; 

(v)  Affirmative  action; 

(vi)  Geographic  dispersion;  and 

(vii)  Current  employee  interest  in  part- 
time  employment 

(b)  Establishing  and  converting  part- 
time  positions.  DOL  Agencies  must 
develop  internal  procedures  and  criteria 
for  establishing  or  converting  positions 
for  part-time  employment  A  prime 
element  in  the  process  is  to  provide  a 
system  which  permits  employees  to 
request  and  receive  consideration  to 
change  from  full-time  to  part-time 
schedules  after  becoming  acquainted 
with  the  rights  and  benefits  of  part-time 
employment 

(c)  Notifying  the  public  of  part-time 
vacancies.  Personnel  offices  will  notify 
the  public  of  vacant  part-time  positions 
by  publicizing  part-time  vacancies  in 
merit  staffing  vacancy  announcements, 
recruiting  biilletins,  notices  to  State  job 
service  agencies  per  agreement  with 
Office  of  Personnel  Management,  and 
any  other  available  outlets. 

§  9J»   Conditions  for  part-time 
employment  in  the  department 

(a)  Each  daily  schedule  in  a  part-time 
tour  of  duty  will  include  whole  numbers 
(rather  than  fractions)  of  hours. 

(b)  DaUy  schedules  of  6  hours  or  more 
in  a  part-time  tour  of  duty  must  include 
an  additional  thirty  minutes  for  a  meal 
break. 

(c)  Officials  designated  by  DOL 
Agencies  are  responsible  for 
detennining  and  approving  the  nimiber 
of  hours  in  a  given  part-time  tour  of 
duty.  Such  determination  and  approval 
are  based  primarily  upon  workload 
requirements. 

(d)  Part-time  employees  may  ask  or  be 
required  to  work  hours  in  addition  to 
their  scheduled  tours,  occasionaly  and 
according  to  workload  requirements. 


(e)  An  increase  in  a  part-time 
employee's  scheduled  tour  of  duty  that 
extends  beyond  two  pay  periods  or  a 
change  in  a  part-time  employee's  daily 
work  schedule  must  be  approved  by 
officials  designated  by  thie  employee's 
DOL  Agency,  and  in  accordance  with 
procedures  outlined  in  the  Department 
of  Labor  Supplement  (DLS)  to  Federal 
Personnel  Manual  (FI^  Oiapter  610, 
Subchapter  1.  An  approved  change  in  a 
part-time  tour  of  duty  is  documented  by 
a  DL-50,  Notice  of  Personnel  Action. 

(f)  Conversion  from  full-time  to  part- 
time  employment  and  the  reverse  are 
made  only  upon  an  employee's  written 
request  and  upon  approval  by  the 
official(s)  designated  by  the  employing 
DOL  Agency. 

(g)  Employees  who  accept  or  convert 
to  part-time  positions  will  be  advised 
that  there  is  no  guarantee  that  they  %vill 
subsequently  be  converted  to  full-time 
employment 

(h)  Part-time  employees  may  apply  for 
any  part-time  or  fiUl-time  position  for 
which  they  qualify,  in  accordance  with 
the  Department's  merit  staffing  program, 
and.  when  appropriate,  when  negotiated 
agreements  with  the  Department's 
unions. 

(i)  Part-time  employees  may  accept 
other  part-time  employment  in  other 
Federal  agencies.  Before  accepting  other 
part-time  employment  however,  part- 
time  employees  must  inform  their 
servicing  personnel  offices  to  assure 
compliance  with  legal  provisions 
concerning  pay  (5  U.S.C.  5533(a))  and 
with  the  Department's  Code  of 
Employee  Responsibilities  and  Conduct 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPan52 
(FRL  1385-5] 

Reproposed  Rulemaking  for  State  of 
Oregon's  Field  Burning  Regulations 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rulemaking. 

summary:  The  purpose  of  this  Notice  is 
to  invite  public  conunent  on  EPA's 
reproposed  approval  of  the  State  of 
Oregon's  field  burning  regulations. 

The  State  of  Oregon  Department  of 
Environmental  Qualify  (DEQ)  submitted 
to  EPA  on  March  14, 1979,  proposed 
revisions  to  the  field  burning  regulations 
which  are  presently  enforceable  as  part 
of  the  Oregon  State  Implementation  Plan 
(SIP).  On  August  3, 1979,  EPA  proposed 
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in  the  Federal  Register  (44  FR  45647) 
approval  of  that  Oregon  submittal 
However,  EPA  did  note  that  there  were 
problems  with  the  submittal  which 
needed  to  be  resolved  before  final 
approval  could  be  given.  Subsequently, 
DEQ  submitted  amendments  to  their 
proposed  revision  in  order  to  correct  the 
problems  discussed  in  the  August  3, 1979 
Federal  Register. 

These  amendments  have  adequately  ^ 
resolved  all  but  one  of  the  problems. 
The  remaining  problem  is  diat  the 
proposed  regulation  by  itself  may  not 
ensure  the  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards  [NAAQS)  and  the  Prevention 
of  Significant  Deterioration  (PSO) 
increments.  However,  in  conjunction 
with  two  other  SIP  elements,  namely  a 
strategy  for  attainment  of  the  secondary 
annual  NAAQS  for  total  suspended 
particulates  in  the  Eugene-Springfield 
Air  Quality  Maintenance  Area  and  a 
Held  burning  operations  msmual,  it  is 
EPA's  opinion  that  the  overall  SIP  will 
be  sufficient  to  ensure  that  the  NAAQS 
and  PSD  increments  will  be  met.  The 
Eugene-Springfield  attainment  strategy 
must  be  submitted  to  EPA  no  later  than 
July  1, 1980.  The  field  burning  operations 
manual  must  be  submitted  for  inclusion 
in  the  SIP  prior  to  final  EPA  action  on 
this  proposed  revision. 

This  thirty  (30)  day  public  comment 
period  constitutes  the  final  thirty  (30] 
days  of  the  public  comment  period 
which  began  with  EPA's  publication  of 
the  initial  Notice  in  the  Federal  Register 
on  August  3, 1979  (44  FR  45647). 

DATE:  Comments  will  be  accepted  up  to 
February  7, 1980. 

ADDRESSES:  The  Oregon  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 

PubUc  Information  Reference  Unit,  Library 
System  Brandt  Environmental  Protection 
Agency,  401  M  Street  SW,  Washmgton.  DC 
20460. 

Library,  Environmental  Protection  Agency, 
Region  10. 1200  Sixth  Avenue,  Seattle.  WA 
98101.  [ 

State  of  Oregon.  Department  of 
Environmental  Quality.  522  S.W.  5th 
Avenue,  Yeon  Building.  4th  Floor,  Portland. 
OR  97207. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laurie  M.  Krai.  Air  Programs  Branch, 
M/S  629.  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle.  WA 
88101. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Hof er.  Air  Programs  ^andi. 
M/S  625,  Environmental  Protection 
Agency.  1200  Sbcth  Avenue,  Seattle.  WA 
98101.  Telephone  No.  (206)  442-1125, 
(FTS)  39&-1125. 


MIPPLEMENTAL  INFORMATION: 

Badcground 

The  open  burning  of  grass  seed  fields 
in  the  State  of  Oregon  has  been 
recognized  as  a  very  sensitive  and 
complex  air  polludon  problem  for  a 
number  of  years.  EPA's  involvement  ui  a 
control  program  for  Oregon  open  field 
burning  dates  bom  1972.  In  May  1972, 
the  Administrator  of  EPA  approved  the 
Oregon  State  Implementation  Plan  (SIP) 
which  had  been  submitted  to  EPA  in 
accordance  with  Section  110  of  the 
Clean  Air  Act.  Included  hi  that  plan 
were  Oregon  Revised  Statutes,  449.930 
through  449.943,  Field  Burning,  and  a 
control  strategy  for  total  suspended 
particulate  (TSP)  which  called  for  a  total 
ban  on  open  field  burning  in  the 
Willamette  Valley  as  of  January  1, 1975. 

The  1975  session  of  the  Oregon 
Legislature,  however,  amended  the 
applicable  statute  to  ehminate  the  total 
ban  £uid  to  replace  it  with  a  program  to 
phase  down  the  number  of  acres  burned 
each  year  so  that  by  1978  and  each  year 
thereafter  no  more  than  50,000  acres 
could  be  open  burned.  These  legislative 
changes,  as  reflected  in  administrative 
regulations  which  substituted  a  phase 
down  program  for  a  total  ban  of  open 
field  burning,  were  submitted  to  EPA  on 
August  1, 1975,  and  February  17, 1976,  as 
proposed  revisions  to  the  Oregon  SIP. 
After  determining  that  these  revisions 
met  the  requirements  of  Section  110  of 
the  Clean  Air  Act  (hereafter  referred  to 
as  the  Act)  and  EPA's  public 
participation  provisions  (40  CFR  Part  51) 
the  Administrator  approved  the 
revisions  on  April  18, 1977. 

In  1977,  the  Oregon  Legislature  again 
amended  the  State  statute  regarding 
field  burning.  The  major  changes 
included:  (1)  Increasing  the  maximum 
number  of  acres  allowed  to  be  burned  to 
195,000  in  1977  and  180,000  in  1978  and 
leaving  it  up  to4he  Environmental 
Quality  Commission  (EQC)  to  determine 
the  number  of  acres  to  be  burned  in 
subsequent  years;  (2)  Changing  the 
language  of  the  previous  statute  so  that 
the  EQC  must  authorize  the  maximum 
allowable  acreage  "unless  the  EQC 
finds  after  hearing  that  other  reasonable 
and  economically  feasible  alternatives 
to  the  practice  of  annual  open  field 
burning  have  been  developed"  (ORS 
468.475).  I>revious  wording  of  the  statute 
allowed  maximum  acreage  to  be 
authorized  "only  if'  the  EQC  found  that 
reasonable  alternatives  to  open  burning 
were  not  available. 

Thereafter,  on  July  15. 1977,  the  EQC 
amended  the  state  administrative 
regulation  OAR,  340-26-005  through  26- 
030,  to  comply  with  the  1977  statute. 
These  regulations  were  then  submitted 
to  EPA  for  consideration  as  a  proposed 


SIP  revision  on  October  6, 1977.  EPA 
reviewed  die  amended  regulation  and 
determined  that  it  did  not  meet  either 
the  substantive  or  the  procedural 
requirements  of  the  Act  and  therefore 
would  have  to  be  disapproved. 

On  January  27, 1978,  EPA  informed  Uie 
State  of  Oregon  of  its  flndhigs  and  i 
provided  the  State  an  opportunity  to 
correct  the  noted  procedural  and 
substantive  deficiencies.  The  Oregon 
State  Department  of  Environmental 
Quality  (DEQ)  decided  not  to  correct  the 
proposed  SIP  revision  prior  to  the  1978 
burning  season,  but  opted  instead  to 
develop  an  interim  control  strategy  for 
the  1978  field  burning  season.  The  EQC 
approved  a  one  year  interim  control 
strategy,  which  in  conjunction  with  a    . 
number  of  additional  control  measures 
and  a  comprehensive  study,  provided 
for  the  bimiing  during  the  1978  burning 
season  of  up  to  180,000  acres  of  grass 
fields.  This  compromise  between 
interested  parties,  which  included  the 
Oregon  Seed  Council,  resulted  hi  the 
recorded  burning  of  154,000  acres  during 
the  1978  season. 

During  the  above  noted  SIP  revision 
activity,  EPA  issued  a  notice  of  violation 
(NOV)  to  the  State  of  Oregon  for 
violation  of  its  SIP  provisions  during  the 
1977  field  burning  season  by  permitting 
the  burning  of  171,500  acres  in  the 
Willamette  Valley,  substantially  hi| 
excess  of  the  95,000  acre  SIP  limitation 
approved  by  EPA  in  April  1977. 

The  DEQ,  followmg  its  statiitory  | 
memdate,  again  submitted  to  EPA  on 
May  14, 1979,  a  proposed  revision  to  the 
Oregon  SIP  which  was  adopted  by  the 
EQC  on  December  15, 1978.  This 
proposed  SIP  revision  for  field  burning 
also  compUed  with  the  1977  statute  but 
mcluded  a  number  of  additional  control 
measures  to  further  minimize  the  impact 
of  field  burning.  On  June  28, 1979,  DEQ 
resubmitted  to  EPA  its  proposed  SIP 
revision  as  amended  on  May  25. 1979. 
These  amendments  were  made  in 
response  to  several  issues  raised  by 
EPA  staff  subsequent  to  EPA's  receipt  of 
the  May  14, 1979,  submittal.  In  an 
associated  action,  on  June  29, 1979,  the 
EQC  adopted  temporary  rules  with 
respect  to  field  burning  (OAR  340-26- 
005, 015).  These  temporary  rules  were 
submitted  to  EPA  on  July  5, 1979,  a^ 
amendments  to  the  June  28, 1979, 
submittal  -  | 

In  a  SlP-related  matter,  on  July  17, 
1979,  EPA  issued  a  NOV  to  the  State  of 
Oregon  for  violation  of  the  prohibition  in 
the  SIP  agauist  the  issuance  of  permits 
of  more  than  50,000  acres  during  the 
1979  field  burning  season.  Records 
indicate  that  approximately  150,000 
acres  were  burned  during  die  1979  field 
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burning  season,  substantially  hi  excess 
of  the  SIP  allowable. 

On  July  31, 1979,  Governor  Victor 
Atiyeh  citing  Section  110(g)(1)  of  the 
Clean  Air  Act,  signed  Executive  Order 
79-14.  The  order  was  intended  to 
suspend  subsection  (2)(g)  of  ORS 
468.475(g)  of  the  federally  approved 
Oregon  SIP  which  placed  a  50,000  acre 
lunitation  upon  open  field  bumbig.  The 
temporary  emergency  suspension  issued 
by  the  Governor  failed  to  meet  the 
procedural  requirements  of  Section 
110(g)  of  the  Qean  Air  Act  and  was 
therefore  invaUd  on  its  face. 

On  August  3, 1979,  EPA  proposed  ui 
the  Federal  Register  approval  of  the 
Oregon  submittal  (44  FR  45647). 
However,  EPA  noted  a  number  of 
substantive  concerns  regarding  the 
technical  support  documents  for  the 
proposed  revision  which  were  submitted 
to  EPA  at  that  time.  AdditionaUy,  EPA 
raised  a  number  of  concerns  with  the 
proposed  field  burning  regulations 
themselves.  Further,  H'A  identified 
procedural  problems  associated  with  the 
State  submittal.  EPA  noted  in  the  initial 
Federal  Register  proposal  that  these 
various  concerns  made  it  difficult  to 
determine  whether  the  proposed  SIP 
relaxation  would  satisfy  all  of  the 
applicable  requirements  of  the  Act. 
These  concerns  are  outlined  m  the 
section  below  entitled  "Concerns  Noted 
in  Initial  Proposal".  EPA's  findings 
regarding  the  concerns  are  also  noted 
below  in  the  section  entitied  "Findings". 

In  the  initial  August  3, 1979  proposal 
(44  FR  45649),  EPA  suggested  steps 
which  the  State  of  Oregon  could  explore 
to  remedy  the  problems  noted  by  EPA. 
The  State  followed  these  suggestions 
and  on  August  31, 1979,  and  September 
21, 1979,  held  public  hearings  to  readopt 
the  June  29, 1979,  amendments  as 
permanent  and  adopt  new  amendments 
as  necessary  to  correct  the  identified 
problems.  These  amendments  were 
submitted  to  EPA  on  September  13, 1979, 
and  October  10, 1979,  respectively. 
Revised  technical  support  documents 
were  alsc  submitted  to  EPA  on 
September  13, 1979. 

Concerns  Noted  in  Initial  Proposal 

1.  While  the  public  did  have  an 
opportunity  to  review  and  comment  on 
the  field  burning  regulation  itself  prior  to 
adoption  on  December  15, 1978  and  as 
further  amended  on  May  25, 1979,  the 
public  was  not  afforded  an  opportunity 
to  review  and  comment  on  the  data  and 
the  technical  analysis  which  the  State 
submitted  to  EPA  in  support  of  the  SIP 
revision. 

2.  The  amendments  to  the  field 
burning  regulation  which  were  adopted 
by  the  EQC  on  June  29, 1979,  were  not 


preceded  by  adequate  public  notice  as 
specified  by  the  Act  (Section  110  and  40 
CFR  51.4). 

3.  The  proposed  regulation  provided 
exemptions  to  certam  regulatory 
requirements  for  those  specific  days 
classified  by  DEQ  as  having  "unlimited 
ventilation."  However,  the  proposed 
regulation  appeared  to  preclude  a 
classification  of  unlimited  ventilation 
thus  making  the  application  of  the 
exemptions  ambiguous.  Therefore,  it 
was  suggested  that  the  exemptions  be 
removed  or  that  the  ability  to  classify  a 
day  as  unlimited  ventilation  be 
established.  If  a  new  classification  of 
unlimited  ventilation  was  to  be 
established,  then  regulations  covering 
those  conditions  needed  to  be 
developed. 

4.  If  a  classification  of  unlimited 
ventilation  were  to  be  established  in 
accordance  with  concern  No.  3  above, 
the  exemptions  for  acreage  restrictions 
and  burning  techniques  would  become 
operative  parts  of  the  regulations.  In 
that  instance  the  continuous  emission 
control  requirements  of  the  Act  may  not 
be  satisfied.  Also,  the  waiver  for  rainfall 
restrictions  may  not  ensure  continuous 
emissions  control. 

5.  The  proposed  regulations  only 
limited  the  tmiount  of  acreage  that  could 
be  burned  experimentally  for  the  1979 
season.  After  1979  there  was  to  be  no 
limit  on  the  amoimt  of  experimental 
burning  allowed.  The  SIP  revision  was 
therefore  unapprovable  since  it  could 
not  show  continued  maintenance  of  the 
standards. 

6.  The  proposed  regulation  would 
allow  the  EQC  to  estabUsh  new  annual 
acreage  limitations  every  other  year, 
thus  revising  the  provisions  of  an 
approved  SIP.  This  would  preempt  the 
Administrator's  statutory  responsibility 
to  review  and  approve  any  SIP  revision 
in  accordance  with  the  Act  [Section 
110(a)(3)(A)]. 

7.  It  was  EPA's  imderstanding  that  the 
State  mtended  to  control  field  burning 
emissions  through  the  use  of  relative 
humidity  as  an  alternative  to  biel 
moisture  content.  However,  the  means 
whereby  the  State  intended  to 
implement  its  proposed  approach  were 
unclear.  Also,  if  implemented  in  the 
manner  suggested  in  the  proposed 
regulations,  it  was  unlikely  to  be 
effective  in  reducing  actual  emissions.  It 
was  suggested  that,  rather  than 
classifying  days  as  prohibition 
conditions  based  on  relative  humidity, 
the  burning  of  individual  fields  within  a 
local  fire  district  be  restricted  based  on 
relative  humidity  in  a  manner  similar  to 
the  rainfall  restriction. 

8.  The  technical  support  documents 
were  inadequate.  First,  the 


demonstrations  of  attainment  for  the  24- 
hour  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  24-hour 
Prevention  of  Significant  Deterioration 
(PSD)  increments  did  not  appear  to 
include  consideration  of  a  reasonable 
worst  case  scenario.  The 
demonstrations  focused  only  on  days 
with  the  highest  recorded  TSP  levels 
without  a  showing  that  such  days 
included  the  maximum  expected  impact 
of  field  burning.  It  was  suggested  that, 
rather  than  increashig  24-hour  TSP 
levels  on  days  with  the  highest  values  in 
proportion  to  the  annual  acreage 
increase,  an  approach  be  used  which 
evaluates  the  24-hour  hnpact  of  field 
burning  on  individual  monitors  imder  a 
reasonable  worst  case  burning  quota 
release  scenario  allowed  by  the 
regulation.  This  would  involve  analyzing 
days  ■with  probable  field  burning  impact 
and  the  conditions  which  resulted  in 
such  impact 

Second,  the  demonstrations  of 
attainment  and  other  supporting 
documentation  contahied  inconsistent 
and  apparenUy  conflicting  information 
and  results.  Different  approaches  and 
analytical  techniques  produced  results 
not  supported  by  other  data  included  in 
the  documents.  It  was  suggested  that  all 
available  data  and  the  results  from  all 
analyses  conducted  (for  example 
chemical  mass  balance  results, 
nephelometer  readings,  and  days  with 
known  smoke  mtrusions)  be  utilized  to 
the  fullest  extent  possible  m  order  to 
provide  acurate  and  consistent 
estimates  of  the  impact  of  the  proposed 
revision. 

Findings 

EPA  has  reviewed  the  additional 
documentation  provided  by  the  State  of 
Oregon  to  address  the  various  concerns 
noted  by  EPA  in  its  hiitial  proposal,  llie 
manner  ui  which  the  State  has  chosen  to 
address  the  EPA  concerns  and  EPA's 
findings  as  to  the  adequacy  of  the 
regulatory  amendments  and 
supplemental  information  are  explained 
below. 

Concerns  (1)  and  (2) — ^Adequate 
notice  and  opportiinity  for  public  review 
and  comment:  The  data  and  technical 
analyses  were  available  to  the  public  as 
of  July  5, 1979.  Subsequent  public 
hearings  held  on  August  31, 1979  and 
September  21, 1979  were  preceded  by 
adequate  public  notice.  TTierefore,  EPA 
finds  that  the  procedural  concerns  have 
been  adquately  resolved. 

Concern  (3)— "Unlhnited  ventilation" 
classification:  The  description  of 
"unlimited  ventilation  conditions"  has 
been  deleted  from  the  daily 
classification  section  (340-26-015(1)) 
and  placed  into  the  definition  section 
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(340-28-005),  thus  making  it  clear  that 
each  day  will  be  classified  as  either 
"marginal  conditions"  or  "prohibition 
conditions"  consistent  with  the 
remainder  of  the  regulation.  As  the 
regulation  now  reads,  "unlimited 
ventilation  conditions"  can  exist  but  the 
day  will  still  be  classified  as  "marginal" 
and  the  appropriate  regulations  for 
"marginal  conditions"  apply.  Therefore 
it  is  EPA's  finding  that  ttiis  concern  has 
been  adequately  resolved. 

Concern  (4) — Requirements  for 
continuous  emission  control:  Subsection 
340-2e-013(l)(6](A)  of  the  proposed 
regulations  allows  additional  acres  to  be 
burned  on  days  with  "unlimited 
ventilation  conditions"  where  die 
annual  acreage  limitation  had 
previously  been  reduced  from  180,000 
acres  to  150.000  acres  because  of 
docimiented  smoke  intrusions.  However, 
since  this  provision  cannot  authorize 
burning  in  excess  of  the  proposed  SIP 
hmit  of  180,000  acres  it  is  EPA's  finding 
that  the  provision  adequately  complies 
with  the  continuous  control 
requirements  of  the  Act 

The  State  deleted  the  "unlimited 
ventilation"  exemption  from  the 
provision  which  requires  the  use  of 
specific  burning  techniques  (340-25- 
015(4](e)).  As  the  regulation  now  stands, 
all  fields  are  required  to  be  burned  using 
perimeter  firing  except  that  regular 
burning  is  required  whenever  severe  fire 
hazards  exist.  Also,  into-the-wind 
striplighting  is  required  on  all  annual 
grass  seed  and  cereal  crop  fields 
whenever  such  burning  technique  would 
further  reduce  adverse  smoke  effects. 
Therefore,  EPA  finds  that  this  provision 
adequately  complies  with  the 
continuous  control  requirements  of  the 
Act 

The  waiver  for  rainfall  restrictions 
(34O-26-015(4)(f)(B))  allows  the  DEQ  to 
waive  the  prohibition  against  burning 
after  rainfall  on  a  field-by-field  or  area- 
by-area  basis  if  dry  fields  are  available 
through  special  preparation  or  unusual 
rainfall  patterns.  In  addition,  wind 
direction  and  dispersion  conditions  must 
be  appropriate  for  burning  with 
minimum  smoke  impact.  Since  even  with 
the  use  of  the  waiver  only  dry  fields  are 
burned,  EPA  finds  that  the  provision 
adequately  complies  with  the 
continuous  control  requirements  of  the 
Act  j 

Concern  (5)  Limitations  on     ' 
experimental  burning:  The  State 
amended  340-26-013(6)(a]  to  limit 
experimental  burning  to  a  maximum  of 
7,500  acres  annually.  Therefore.  EPA  has 
determined  that  this  concern  has  been 
adequately  resolved. 

Concern  (6)  EQC  abiUty  to  establish 
new  acreage  limitations  every  other 


year  The  State  deleted  this  provision 
(originally  340-26-013(l)(c))  from  the 
proposed  SEP  regulation,  thus  clarifying 
that  the  SIP  acreage  limitation  would  be 
180,000  acres  annually  unless  revised 
through  appropriate  procedures. 
Therefore,  EPA  finds  that  this  concern 
has  been  adequately  resolved. 

Concern  (7)  Implementation  of 
relative  humidity  restrictions:  The 
approach  for  implementing  a  restriction 
on  burning  based  on  relative  humidity 
has  been  changed  irom  one  of  using  a 
valley-wide  "prohibition  condition" 
classification  to  one  which  restricts 
burning  on  a  fire  district-by-fire  district 
basis.  The  revised  approach  will  utilize 
measured  relative  humidity  in  each 
district  where  the  burning  permits  are 
actually  validated.  This  approach  will 
be  both  implementable  and  enforceable 
and  as  such,  EPA  finds  that  this  concern 
has  been  adequately  resolved. 

Concern  (8)  Adequacy  of  the  technical 
documentation  for  attainment  and 
maintenance  of  NAAQS  and  PSD 
increments:  The  revised  support 
document  as  submitted  by  the  State  still 
is  not  adequate  to  demonstrate 
attainment  and  maintenance  of  the 
NAAQS  and  PSD  increments.  The 
demonstrations  for  the  annual  TSP 
NAAQS  and  PSD  increments  are  based 
on  an  analysis  technique  which 
significantly  underestimates  the  impact 
of  field  burning  when  compared  with  the 
results  of  other  techniques.  The 
demonstrations  for  the  24-hour  TSP 
NAAQS  and  PSD  increments  are  based 
on  lower  emissions  than  can  be  allowed 
under  the  proposed  regulation. 

Because  of  continued  deficiencies  in 
the  State  submitted  technical 
demonstration  EPA  reviewed  the  results 
of  studies  performed  during  the  1978 
burning  season.  The  results  of  these 
studies,  with  respect  to  the  impact  of 
this  proposed  revision  upon  air  quality, 
can  be  summarized  as  follows:  (1)  Field 
burning  appears  to  be  a  significant 
contributor  to  the  secondary  annual  TSP 
standard  violations  in  the  Eugene- 
Springfield  Air  Quality  Maintenance 
Area  (AQMA);  (2)  the  proposed  increase 
in  acres  allowed  to  be  burned  is  not 
likely  to  cause  the  annual  Class  n  PSD 
increment  for  TSP  to  be  exceeded  in  the 
attainment  and  unclassifiable  areas  of 
the  Willamette  Valley;  and  (3]  it  appears 
that  the  provisions  of  the  proposed 
regulation  may  not  be  adequate  by 
themselves  to  prevent  violations  of  the 
24-hour  TSP  NAAQS  and  24-hour  PSD 
increments. 

Rationale  for  Action 

The  regulation  governing  field  burning 
is  but  one  of  many  regulations  and 
programs  in  the  Oregon  SIP  for 


controlling  sources  of  particulates.  The 
combined  result  of  these  individual  SIP 
elements  must  be  the  attainment  and 
maintenance  of  the  TSP  NAAQS  and 
PSD  increments.  With  this  broad 
viewpoint  it  is  EPA's  opinion  that  the 
proposed  field  burning  regulation,  in 
conjunction  with  the  two  additional  SIP 
elements  discussed  below,  is  sufficient 
to  ensure  the  attainment  and 
maintenance  of  the  NAAQS  and  PSD 
increments.  EPA  therefore  is  proposing 
to  approve  the  Oregon  submittal  j 

1.  SIP  Strategy  for  Attainment  of  • 
Secondary  Annual  TSP  NAAQS  in 
Eugene  and  Springfield 

The  Eugene-Springfield  AQMA  is 
currently  designated  as  a  nonattainment 
area  for  the  secondary  TSP  NAAQS  and 
as  such,  a  SIP  attainment  strategy  must 
be  submitted  to  EPA  by  July  1, 1980. 
That  attainment  strategy  must 
adequately  account  for  the  contribution 
of  field  burning  to  the  AQMA's  TSP 
problem  and  provide  for  emission 
reductions  necessary  to  attain  and 
maintain  NAAQS.  Approval  of  this 
proposed  revision  may  result  in  the 
burning  of  more  acres  in  any  one  year 
than  were  burned  in  any  one  of  the 
provious  three  years.  Nevertheless,  it  is 
EPA's  opinion  tfiat  due  to  the 
imposition  of  additional  control 
measures,  the  burning  of  such  increased 
acreage  is  not  likely  to  result  in  either  an 
increase  in  actual  emissions  or  sin 
exacerbation  of  the  existing 
nonattainment  problem.  Thus,  approval 
of  the  proposed  rovision  at  this  time  is 
justified.  However,  it  must  be 
recognized  that  the  approval  of  the 
Eugene-Springfield  TSP  attainment 
strategy  will  be  contingent  upon  an 
adequate  accounting  of  the  continued 
contribution  of  field  burning. 

2.  Field  Bunting  Operations  Manual 

The  proposed  regulation  provides 
adequate  authority  for  a  program  to 
regulate  field  burning.  This  program 
provides  for  the  release  by  DEQ  of 
fractional,  single,  or  multiple  quotas  of 
acres  which  can  be  burned  on  any  given 
day.  However,  the  regulation  contains 
neither  an  explicit  limitation  on  an 
acreage  amount  which  DEQ  can  allow 
to  be  burned  nor  the  criteria  upon  which 
DEQ  bases  its  decision  of  how  many 
quotas  to  release  for  burning. 

The  procedures  whereby  the 
regulation  is  actually  implemented, 
including  the  decision  criteria  for 
releasing  quotas,  are  not  currently  a  part 
of  the  SEP.  The  fact  that  these 
procedures  are  effective  in  preventing 
violations  of  the  24-hour  NAAQS  is 
evidenced  in  that  field  burning  has  not 
caused  or  significantly  contributed  to 
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violations  during  the  past  three  years 
%vith  a  program  designed  to  bum  180,000 
acres.  If  the  control  program  (including 
the  180,000  acre  annual  limitation) 
continues  to  function  with  equal 
effectiveness,  it  appears  that  violations 
of  tiie  24-hour  TSP  NAAQS  and  PSD 
Class  n  increments  will  not  occur. 

Based  upon  this  past  performance. 
EPA  feels  that  the  proposed  regulation  is 
approvable.  However,  the  procedures 
and  decision  criteria  necessary  to 
ensure  maintenance  of  the  NAAQS  must 
be  included  in  the  SIP  before  final  EPA 
approval  action  can  be  taken.  These 
procedures  can  be  embodied  in  an 
operations  manual  and  would  cover 
such  things  as  the  process  and  criteria 
for  determining  the  acreage  authorized 
on  any  day,  the  criteria  for  determining 
when  "into-the-wind  striplighting"  will 
be  required  including  what  is  considered 
to  be  "shortiy  after  restrictions  on 
burning  due  to  rainfall  have  been  lifted", 
and  how  "severe  fire  hazards"  will  be 
documented. 

Call  for  Comments  and  Information 

EPA  solicits  comments  on  the  entire 
scope  of  the  proposed  Oregon  field 
burning  regulations  currentiy  pending 
before  EPA  and  on  the  manner  in  which 
the  State  and  EPA  have  addressed  the 
concerns  previously  raised  by  EPA  in 
the  initial  proposal  in  the  Federal 
Register  of  August  3, 1979. 

(Sees.  110  and  172,  Qean  Air  Act  (42  U.S.C. 
7410  and  7502]] 

Dated:  December  27, 1979. 
Donald  P.  Dubois. 
Regional  Administrator. 

|FR  Doc.  80-536  Filed  1-7-80;  8:45  am] 
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40  CFR  Part  81 
[FRL  1386-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designation— Nevada 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  This  notice  proposes  to  revise 
the  attainment  status  designation  of 
Eagle  Valley  (Carson  City)  in  Nevada 
for  photochemical  oxidant  (Ox).  The 
proposed  revision  is  the  result  of  the 
EPA's  revising  the  Ox  standard  of  0.08 
ppm  to  an  ozone  standard  of  0.12  ppm 
(44  FR  8202,  February  8, 1979).  Eagle 
Valley  is  proposed  to  be  redesignated 
from  non-attainment  for  Ox  to 
attainment  for  ozone. 

If  the  area  is  redesignated  attainment 
the  requirements  of  TiUe  I.  Part  D  of  the 


Clean  Air  Act  (CAA),  as  amended, 
would  no  longer  apply  to  Eagle  Valley 
for  ozone. 

date:  Comments  will  be  accepted  if 
received  on  or  before  February  7, 1980. 
ADDRESSES:  Comments  should  be 
directed  to:  Arnold  Den,  Chief,  Air 
Technical  Branch  (A-4),  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  DC.  215  Fremont  Street  San 
Francisco,  CA  94105. 

Information  pertinent  to  the  proposed 
redesignation  is  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401  "M" 
Street  SW..  Room  2404,  Washington,  D.C 
20460. 

EPA  Region  K  Office,  215  Fremont  Street 
San  Francisco.  CA  94105. 

Nevada  State  Environmental  Commission, 
201  South  Fall  Street  Carson  City,  NV 
897ia 

FOR  FURTHER  INFORMATION  CONATACH 

Rodney  L  Cummins,  Chief  (A-4-3), 
Technical  Analysis  Section,  Air 
Technical  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street  San  Francisco,  CA 
94105,  Phone:  (415)  556-2002. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  9012)  under  section 
107(d)(2)  of  the  CAA,  as  amended,  the 
EPA  promulgated  the  State  of  Nevada's 
designation  of  Eagle  Valley  as 
nonattainment  for  Ox. 

On  February  8. 1979  (44  FR  8202)  EPA 
revised  the  Ox  standard  of  0.08  ppm  to 
an  ozone  standard  of  0.12  ppm.  In 
addition,  EPA  established  a  statistical 
method  of  determining  whether  the 
standard  has  been  exceeded.  The 
national  standards  for  ozone  are 
published  as  a  revision  to  40  QFR  50.9 
and  the  statistical  method  as  the  new 
Appendix  H,  40  CFR  Part  50. 

Because  of  the  change  in  the  standard. 
Governor  List  of  Nevada  submitted  to 
the  EPA.  in  a  letter  dated  July  24, 1979, 
the  State's  redesignation  of  Eagle  Valley 
as  a  revision  to  the  State 
Implementation  Plan.  The  Governor 
recommended  that  the  Ox 
nonattainment  area  be  redesignated  as 
an  ozone  attainment  area.  The 
redesignation  has  been  supported  by 
data  which  indicate  that  the  ozone  air 
quality  standard  was  not  violated  during 
die  three  year  period,  1976  through  1978. 

Under  section  107(d)(5)  of  Uie  CAA.  a 
state  may  revise  its  designations  of 
attainment  status  and  submit  them  to 
the  EPA  for  promulgation.  Based  upon  a 
review  of  the  air  quaUty  data  for  ozone 
in  Eagle  Valley  and  the  use  of  the 


statistical  method  for  determining 
whether  violations  of  the  NAAQS  had 
occurred,  the  EPA  believes  that  the 
NAAQS  for  ozone  have  been  attained. 

If  the  area  is  redesignated  as 
proposed,  the  State  would  not  be  subject 
to  die  requirements  of  Part  D  of  the 
CAA,  as  amended,  for  ozone  in  Eagle 
Valley.  However.  Eagle  Valley  remains 
subject  to  the  requirements  of  Part  D 
unt^  the  EPA  approves  in  a  final 
rulemaking  action  the  State's 
redesignation  of  Eagle  Valley  as 
attainment  for  ozone. 

Note. — ^The  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 
(Sees.  107(d]  and  301(a]  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7407g(d]  and  7801(a)]) 

Dated:  December  26, 1979. 
Carl  C.  Kohnert, 
Acting  Regional  Administrator. 

|FR  Doc.  80-555  Filed  1-7-80: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 


Agricultural  Stabilization  and 
Conservation  Servica 


1980  Com,  Sorghum,  Bariey,  Oats,  Rya 
and  Soybean  Programs;  , 

Determinations  Regarding  th«  j 
Proclamation  of  1980  Crop  National 
Program  Acreages,  Set-Aside  Levels 
and  Other  Program  Provisions  for 
Com,  Sorghum,  Bariey,  Oats,  Rye  and 
Soyt>eans 

agency:  Agriculture  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Determination  of  1980 
Crop  National  Program  Acreages,  Set* 
Aside  Levels  and  Other  F>rogram 
Provisions  for  Corn,  Sorghum,  Barley, 
Oats,  Rye  and  Soybeans. 

SUMRAARY:  This  notice  is  for  the  purpose 
of  proclaiming  national  program 
acreages,  announcing  that  there  will  be 
no  required  set-aside  of  cropland  and 
setting  forth  other  program  provisions 
for  the  1980  crops  of  com,  sorghum  and 
barley  in  accordance  with  provisions  in 
section  105A  of  the  Agricultural  Act  of 
1949,  as  amended.  Provisions  of  the  1949 
Act,  as  amended,  require  that  a 
determination  of  national  program 
acreage,  national  recommended 
reduction  and  set-aside  requirements  be 
announced  for  feed  grains  not  later  than 
November  15  prior  to  the  year  in  which 
the  crop  is  harvested.  Section  201(e)  of 
the  Agricultural  Act  of  1949,  as  amended 
provides  authority  for  a  price  support 
program  for  soybeans. 
DATE  OF  ANNOUNCEMENn 
Effective  January  7, 1980. 
addresses:  Production  Adjustment 
Division,  ASCS-USDA,  3630  South 
Building.  P.O.  Box  2415.  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Orville  L  Overboe  (ASCS),  (202)  447- 
7987. 
SUPPLEMENTARY  INFORMATION: 


The  need  for  this  notice  is  to  satisfy  the 
statutory  requirements  as  provided  for 
in  Section  105A  (d)  and  (f)  of  the 
Agricultural  Act  of  1949,  as  amended.  A 
notice  that  the  Secretary  was  preparing 
to  make  determinations  with  respect  to 
the  1980  com,  sorghum  and  soybean 
program  was  published  in  the  Federal 
Register  on  July  20, 1979  (44  FR  42741)  in 
accordance  with  5  U.S.C.  553  and 
provided  for  a  60-day  comment  period. 
The  comment  period  was  subsequently 
extended  so  that  interested  persons 
would  have  additional  time  in  which  to 
submit  comments.  See  44  FR  54736, 
dated  September  21. 1979.  Seventy 
responses,  coming  from  23  States  and 
the  District  of  Columbia,  were  received. 
Those  responding  included  45  farmers, 
15  State  and  County  ASC  Committees, 
three  national  farm  organizations,  three 
State  farm  organizations,  two  national 
agribusinesses  and  two  Congressmen.  A 
summary  of  the  responses  with  respect 
to  the  1980  crop  of  feed  grains  and 
soybeans  are  as  follows: 

1.  National  Program  Acreages  (NPA  'a): 
There  were  five  comments  with  respect  to  the 
establishment  of  the  NPA's.  All 
recommended  that  the  1980  NPA's  be  equal 
to  or  less  than  those  announced  for  the  1979 
feed  grain  crops. 

2.  Set-Aside:  Fifty-two  commented  with  48 
preferring  some  level  of  set-aside  requirement 
for  feed  grains.  These  recommendations 
suggested  set-aside  levels  ranging  from  five 
percent  to  over  20  percent,  but  a  10  percent 
set-aside  level  was  the  most  common 
recommendation.  Two  comments  were 
received  suggesting  that  soybeans  be 
included  as  a  set-aside  crop. 

3.  Land  Diversion:  Fourteen  commented 
with  12  recommending  some  type  of  land 
diversion  program  for  feed  grains.  These 
comments  suggested  levels  of  land  diversion 
ranging  from  five  to  20  percent;  however, 
there  was  little  consensus  on  the  specific 
percentage  of  land  to  be  diverted. 

4.  National  Recommended  Reduction 
Percentage:  Two  commented.  One  requested 
no  percentage  reduction  in  the  acreage 
planted  to  feed  grains  in  the  previous  year 
while  the  otiier  preferred  a  reduction  of  10  to 
20  percent. 

6.  Target  Prices:  Twenty-five  commented 
with  23  referring  si>ecificaUy  to  com  and  five 
to  sorghum.  Target  price  levels  preferred  for 
com  ranged  from  $2.35  to  $4.25  per  bushel. 
However,  the  most  common  request  was  for 
target  prices  to  be  adjusted  by  the  rate  of 
inflation.  Recommended  sorghum  target 
prices  ranged  from  $2.46  to  $4.85  per  bushel. 
One  person  suggested  a  8oyl>ean  target  level 
of  $6.50  per  bushel. 

6.  National  A  verage  Loan  and  Purchase 
Rates:  Seventeen  commented.  There  was 


little  consensus  on  recommended  loan  and 
purchase  rates  with  respect  to  the  1980  crop 
of  feed  grains  and  soybeans,  but  the  majority 
preferred  some  type  of  increase.  Com  loan 
rates  varied  from  $2.00  per  bushel  to  90%  of 
parity.  Soybean  loan  rates  varied  froin  $4.50 
per  bushel  to  90%  of  parity. 

All  comments  received  were  duly 
considered  by  the  Secretary. 
Accordingly,  the  Secretary  made 
determinations  pertaining  to  the  1980 
crops  of  com,  sorghum,  barley,  oats,  rye 
and  soybeans.  These  determinations 
were  announced  in  a  press  release  on 
October  22, 1979.  The  purpose  of  this 
notice  is  to  afiirm  the  determinations  as 
previously  announced. 

Notices  of  Determinations  I 

1.  National  Program  Acreages  for  the 
1980  Crops  of  Com,  Sorghum  and  Barley 

It  is  hereby  proclaimed  that  the 
preliminary  national  program  acreages 
for  the  1980  crop  of  com  shall  be  82.1 
million  acres;  sorghum,  13.9  million  ' 
acres;  and  barley,  7.9  million  acres.  The 
national  program  acreages  are  based  on 
the  following  data: 

(In  miBons  tA  txohels] 


Com 

Sorghum 

Barley 

(a)  Estimated  Domeslte 

Usetof  1980-S1 

4,910 

547 

372 

(b)  Pkis  Estimated 

Siiage  Use  for  1980- 

81  .._ 

635 

40  . 

(c)  Plus  Estimated 

Exports  for  1980-81. 

2.400 

260 

30 

(d)  Minus  Estimated 

Imports  for  196&-81. 

-1 

0 

-10 

(•)  Plus  or  Mnut 

Adjustment  to  A(%jst 

Stocks  to  Desired 

Level ' 

+22 

-42 

-12 

(1)  Divided  by 

Estimated  National 

Weighted  Average 

Fami  Program  Yield  _ 

97 

57 

4S 

(g)  Equals  PreUminary 

1980  National 

Prog/am  Acreage .»_ 

82.1 

13.9 

7.9 

'The  Food  and  Agriculture  Act  of  1977  provides  that  the 
Secretary  may  adjust  ttie  national  program  acreage  to  accom- 
plisti  a  desired  increase  or  decrease  in  carryover  stocks,  the 
U.S.  feed  grain  stock  objective  is  currently  set  at  5.7  percent 
of  world  feed  grain  consumption,  an  arrKXjnt  judged  to  be  the 
U.a's  "(air  share  of  v»or1d  feed  grain  stocks.  Using  this  for- 
mula, the  U.S.  feed  grain  stock  objective  is  approximately  42 
mWon  metric  tons  as  of  September  30,  1960. 

Section  105A(d)(l)  of  the  1949  Act 
provided  that  the  Secretary  may  revise 
the  national  program  acreage  as  j 
proclaimed  for  the  purpose  of       ' 
determining  the  allocation  factor  if  he 
determines  it  is  necessary  based  upon 
the  latest  information.  The  national 
allocation  factors  will  be  determined 
prior  to  December  1980  for  barley  and 
April  1981  for  com  and  sorghum. 
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Z  No  Set-Aside  for  1980  Crop  Peed 
Grains 

Section  105A(f)(l)  of  the  1949  Act 
provides  that  the  Secretary  shall  provide 
for  a  set-aside  of  cropland  if  the 
Secretary  determines  that  the  total 
supply  of  feed  grains  is,  in  the  absence 
of  such  a  set-aside,  likely  to  be 
excessive  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  to  meet  a  nationtd  emergency. 
Accordingly,  it  is  hereby  determined 
and  proclaimed  that  no  set-aside  of 
cropland  will  be  required  for  the  1980 
crops  of  feed  grains.  In  making  the 
determinations  as  to  set-aside  in 
accordance  with  the  statutory  authority 
set  forth  above,  the  Secretary  utilized 
the  following  economic  data. 

Total  feed  grain  supplies  (com, 
sorghum,  barley,  and  oats)  for  the  1979/ 
80  marketing  year  (MY)  are  estimated  at 
270.6  million  metric  tons  (MMT)  with 
utilization  estimated  at  a  record  227.6 
MMT.  This  results  in  a  43.0  MMT 
carryover,  compared  with  46.2  MMT  for 
1978/79  and  a  stock  objective  of  42.0 
MMT.  With  an  estimated  season 
average  price  for  com  of  around  $2.45  a 
bushel,  gross  farm  income  from  feed 
grain  production,  including  program 
payments,  is  estimated  at  $21.9  billion — 
an  annual  increase  of  $2.1  billion. 

The  1979/80  world  feed  grain 
production  is  forecast  at  729.5  MMT, 
down  about  three  percent  from  the 
record  1978  level.  However,  combining 
production  with  beginning  stocks  resists 
in  total  supply  forecast  at  824.1  MMT— 
about  one  percent  below  the  1978/79 
l^vel.  Total  utilization,  estimated  at 
744.0  MMT,  is  2.1  MMT  above  the 
previous  year.  This  leaves  ending  stocks 
of  80.1  MMT,  which  are  less  than  11 
percent  of  utilization  and  15  percent 
below  the  1978/79  level. 

In  1980/81,  more  land  is  expected  to 
be  planted  to  feed  grains,  and  with 
average  weather,  a  signiHcant  annual 
increase  in  world  production  should 
occiu'.  This  is  expected  to  result  in  a 
slight  decrease  in  world  exports. 
Assimiing  continued  expansion  in  world 
livestock  and  poultry  production, 
utilization  will  also  rise,  leaving  1980/81 
ending  stocks  near  this  year's  level. 
However,  even  without  any  production 
adjustment  programs,  U.S.  feed  grain 
ending  stocks  in  1980/81  are  likely  to  be 
10-15  percent  below  our  stock  objective. 

Total  soybean  supplies  for  the  1979/80 
MY  are  estimated  at  64.9  MMT  with 
utilization  at  a  record  54.6  MMT. 
Carryover  stocks  are  estimated  at  10.3 
MMT,  120  percent  above  the  1978/79 
level.  With  an  estimated  season  average 
price  for  soybeans  at  $6.25  a  bushel. 


gross  farm  income  from  soybean 
production  is  estimated  at  $13.8  billion — 
nearly  a  10  percent  £mnual  increase. 

Beginning  stocks  combined  with 
world  soybean  production  results  in 
total  supply  projected  at  103.5  MMT— up 
15  percent  from  the  previous  year.  Total 
utilization,  estimated  at  87.4  MMT,  is 
about  nine  percent  above  1978/79.  This 
results  in  ending  stocks  increasing  about 
7.0  MMT  ftt)m  the  1978/79  level  of  9.2 
MMT. 

World  exports  during  1979/80  are 
expected  to  reach  about  43.3  MMT. 
Japan  and  European  countries  are  the 
major  importers,  and  the  major 
exporting  coimtries  include  the  U.S., 
Brazil,  and  Argentina.  However,  the  U.S. 
dominates  the  export  markets,  supplying 
about  70  percent  of  world  export 
tonnage. 

In  1980/81,  world  production  is 
expected  to  be  lower,  but  due  to  larger 
beginning  stocks,  total  supply  should 
increase  two  percent,  nearing  106.0 
MMT.  Total  utilization  is  estimated  at 
91.2  MMT,  leaving  14.4  MMT  in  ending 
stocks.  World  exports  will  most  likely 
increase  to  46.0  MMT,  with  Brazil  and 
Argentina  providing  the  majority  of  the 
increase  in  export  toimage.  However,  all 
these  projections  are  subject  to  wide 
variation  based  on  future  weather. 

Given  this  outlook,  it  is  determined 
that  no  set-aside  is  needed  for  the  1980 
crop  of  feed  grains.  Such  a 
determination  protects  against  wide 
swings  in  production  and  prices  in  the 
event  of  bad  weather.  Lower  stock 
levels  would  signiHcantly  increase  the 
risk  of  rapid  feed  and  food  price 
inflation  and  a  reduction  in  exports.  The 
loss  of  any  of  our  foreign  export  maiicets 
would  be  to  the  long-mn  disadvantage 
of  oiu"  fanning  sector  and  entire 
economy.  Should  excess  supply  occur, 
the  Secretary  is  authorized  to  offer  the 
farmer-owned  reserve  to  producers  as  a 
viable  altemative  to  marketing  their 
grain  during  periods  of  lower  prices. 

3. 1980  Land  Diversion 

It  is  hereby  determined  that  since 
there  will  be  no  set-aside  requirement 
for  feed  grains,  no  land  diversion 
program  vnA  be  implemented  for  the 
1980  crop  of  feed  grains. 

4.  Recommended  Reduction  From  1979 
Planting  for  1980  Crops  of  Corn, 
Sorghum,  and  Barley 

It  is  hereby  determined  and 
proclaimed  that  producers  who  plant  no 
more  com,  sorghum  or  barley  for  1980 
harvest  than  was  planted  and 
considered  planted  for  harvest  in  1979 
shall  be  guaranteed  target  price 
protection  on  the  normal  production 
from  their  entire  acreage. 


In  applying  the  recommended 
reduction  for  1980.  the  1979  com, 
sorghimi  and  barley  acreage  considered 
planted  for  harvest  shall  be:  The  1979 
com,  sorghum  and  bariey  acreage 
planted  for  harvest  plus  the  larger  of: 

(a)  The  total  set-aside  and  diverted 
acreage,  or 

(b)  The  acreage  reduced  &t>m  the 
previous  year  but  not  to  exceed  the 
recommended  1979  voluntary  reduction. 

5. 1980  Established  'Target"  Price 

The  1980  established  "target"  prices 
for  feed  grains  are  based  on  the  formula 
in  the  1949  Act,  as  amended.  Current 
estimates,  based  on  the  formula, 
indicated  target  levels  of  $2.08  per 
bushel  for  com,  $2.46  for  sorghum,  and 
$2.35  for  barley.  However,  these  levels 
are  subject  to  change  depending  upon 
final  1979  crop  costs  of  production  and 
the  final  1979  com,  sorghum  and  bariey 
yields  per  planted  acres.  Target  levels 
per  bushel  could  range  from  $2.00  to 
$2.20  for  com;  $2.35  to  $2.60  for  sorghum; 
and  $2.20  to  $2.45  for  barley. 

ft  1980  Loan  and  Purchase  Level  (Feed 
Grains  and  Soybeans) 

It  is  hereby  determined  that  the  1980 
crop  feed  grain  and  soybean  loan  and 
purchase  levels  per  bushel  shall  be  at 
least  $2.00  for  com,  $1.90  ($3.39  per  cwt.) 
for  sorghum,  $1.63  for  barley,  $1.03  for 
oats,  $1.70  for  rye  and  $4.50  for 
soybeans.  It  has  been  determined  that 
this  level  of  support  will  maintain  the 
competitive  relationship  of  feed  grains 
to  wheat,  soybeans  and  other  grains  in 
domestic  and  export  markets. 

7.  Inclusion  of  Barley  and  Oats  in  the 
Feed  Grain  Program 

It  is  hereby  determined  that  the  1980 
crop  barley  will  be  included  in  the  feed 
grain  program  and  therefore,  a  producer 
will  be  eligible  for  target  price 
protection,  price  support  loans  and  for 
participation  in  the  farmer-owned 
reserve,  if  offered,  with  respect  to  the 
1980  crop  of  barley.  It  is  also  determined 
that  1980  crop  oats  will  not  be  included 
in  the  feed  grain  program  as  oats 
demand  remains  quite  stable  and  the 
supply  is  adequate  to  meet  this  demand. 
However,  oats  will  be  eligible  for  the 
1980  price  support  and  purchase 
program  and  the  farmer-owned  reserve 
program,  if  offered. 

Note. — It  has  been  determined  diat  this 
dociunent  does  contain  a  major  proposal 
requiring  preparation  of  an  Impact  Analysis 
Statement  An  approved  Final  Impact 
Statement  is  available  from  Orville  L 
Overboe  or  Lois  Moe  (ASCS)  (202)  447-7987. 

Note.— Hie  ASCS,  to  meet  requirements  of 
the  National  Environmental  Policy  Act  (Pub. 
L  91-19a  45  U.S.C.  4321,  et  seq.),  has 
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detennined  that  the  impact  on  the  human 
environment  is  not  aignificantly  different 
from  the  impact  discussed  in  an 
Environmental  Impact  Statement  filed  for  the 
initial  announcement  of  the  1977  program, 
and  therefore,  no  additional  statement  is 
necessary. 

Signed  at  Washington,  D.C.  on  December 
31,1979. 

Dale  E.  Hathaway, 

Secretary. 

(FR  Ooc  80-346  Filed  1-7-W:  S:4S  am] 
BHUNQ  COM  S41«-0S-M 


Farmers  Home  Administration 

Business  and  Industrial  Loans;  Insured 
Loan  Interest  Rates 

agency:  Farmers  Home  Administration, 
-^  USDA.  I 

action:  Notice. 

summary:  Notice  is  hereby  given  by  the 
Fanners  Home  Administration  that  the 
current  rate  of  interest  for  insured 
business  and  industrial  loans, 
established  pursuant  to  7  CFR 
§  1980.423(b]  is  as  follows:     i 
a.  Insured  loans  to  private  ' 
entrepreneurs  will  be  at  the  rate  of 
twelve  and  one-half  percent  (12%%). 
This  rate  will  remain  in  effect  until  a 
change  is  published  in  the  Federal 
Register. 

EFFECTIVE  DATE:  January  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  La  Verne  A.  Isenberg,  Room  6338. 
Farmers  Home  Administration,  USDA. 
Washington,  DC  20250.  Phone:  202-447- 
2852. 

Dated:  December  26, 1979.        , 

James  E.  Thornton.  | 

Associate  Administrator,  Farmers  Home 
Administration. 

[FR  Doc  8(M-.S  Filed  1-7-80: 8:45  un] 
■lUJNO  CODE  3410-07-W 


Forest  Service 

Forest  Service  Policy  on  Pesticide  Use 
and  Criteria  for  Use  of  2,4,5-T  and  2.4- 
D. 

agency:  Forest  Service. 
action:  Notice. 


summary:  This  notice  invites  written 
comments  on  Forest  Service  policy  on 
pesticide  use  and  on  criteria  for  use  of 
2,4.5-T  or  other  pesticides  containing 
TCDD.*  and  2.4-D.  Comments  received 


•On  March  1,  the  U.&  Enviroiunental  Protection 
Agency  auspended  certain  uses  of  2.4.5-T  and 
silvex.  2,4.5-T  products  registered  for  forestry. 
rights-of-way,  and  pastures  were  suspended.  Silvex 


will  be  considered  for  future 
amendments  to  the  Forest  Service 
Manual  (FSM). 

date:  Persons  who  wish  to  file  written 
comments  should  submit  their  comments 
on  or  before  March  10, 1980. 
address:  Written  comments  should  be 
addressed  to:  Chief.  Forest  Service. 
Room  1205-B  RPE.  P.O.  Box  2417, 
Washington,  D.C  20013 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Stewart.  Director,  Forest  Insect 
and  Disease  Management,  Room  12G5-B 
RPE,  P.O.  Box  2417,  Washington,  D.C. 
20013  (703-235-1560). 
SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  recently  revised  a  major 
section  of  the  Forest  Service  Manual  on 
pesticide  use  management.  This  revision 
includes  the  policy  on  pesticide  use  and 
specific  criteria  for  the  use  of  2,4,5-T  and 
2,4-D.  The  policy  and  criteria  are  set 
forth  below: 

1.  Reconunend  and  use  pesticides  only 
after  the  consideration  of  alternatives 
based  on  competent  analyses  of 
e^ectiveness,  specificity,  environmental 
impacts,  and  benefit-cost — clearly 
demonstrates  that  their  use  is  essential 
to  meet  management  goals.  The  full 
range  of  alternatives — including 
cultural,  mechanical,  manual,  prescribed 
fire,  biological,  chemical,  and  regulatory 
methods — ^must  be  considered.  High 
priority  should  be  given  to  the  utilization 
of  employment  opportimity  programs 
and  other  opportunities  to  create  jobs. 

2.  Use  only  pesticides  registered  by 
the  Environmental  Protection  Agency 
(EPA)  in  fuU  accordance  with  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended,  except  as 
otherwise  provided  in  regulations, 
orders,  or  permits  issued  by  EPA.  All 
such  exceptions  will  be  closely 
reviewed. 

3.  Follow  the  requirements  of  Title  I  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  (Pub.  L  91-190)  as 
required  in  FSM  1950. 

4.  Coordinate  fully  with  Federal  and 
State  wildlife  management  agencies 
(FSM  1950)  in  order  to  determine  that 
proposed  pesticide  uses  will  not 
adversely  affect  endangered  or 
threatened  animal  or  plant  species,  or 
their  critical  habitats. 

5.  Re&ain  from  pesticide  use  in 
designated  Wilderness  area  (FSM  2320] 
except  when  necessary  to  prevent  the 
loss  of  significant  aspects  of  the 
designated  Wilderness  Area  or  to 
prevent  significant  losses  to  resource 
values  on  public  or  private  lands 


products  registered  for  forestry,  rights-of-way, 
pastures,  home  and  recreation  areas,  and  aquatic 
uses  were  suspended  (44  FR  15874,  March  15, 1979). 
Forest  Service  wrill  conform  to  these  suspensions. 


bordering  the  Wilderness  Area.  The  use 
of  pesticides  for  insect  and  disease 
control  on  National  Forest  System  lands 
within  designated  Wilderness  Areas 
must  be  approved  by  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  (FSM  2320). 

6.  Ensure  safety  in  pesticide  use  (FSM 
2156).  Spills,  accidents,  misapplications, 
and  any  other  forms  of  contamination 
are  to  be  avoided. 

7.  Ensure  quality  control  through 
monitoring  of  the  adequacy  of 
application  procedures  and 
accomplishments  of  objectives  (FSM 
2155.3  and  2155.4). 

8.  Post  areas  treated  with  pesticides 
with  appropriate  signs  indicating  the 
name  of  the  material  used  and  date  of 
application  to  insure  that  potential 
forest  users  are  informed  of  possible 
exposure  to  pesticides  (FSM  2155.21). 
Project  officers  will  also  notify  persons 
within  treatment  areas  whenever  aerial 
applications  of  pesticides  are  to  be 
made. 

9.  Transport,  store,  and  dispose  of 
pesticides  and  pesticide  containers  in 
accordance  vtrith  Federal.  State,  and 
local  laws  and  regulations  in  a  manner 
which  will  safeguard  public  health, 
wildlife  and  fish,  prevent  damage  to 
plants,  and  prevent  soil  and  water 
contamination  (FSM  2157). 

10.  Provide  supervisory  personnel 
with  authority  to  suspend  pesticide 
operations,  whenever  necessary,  for  all 
projects  on  National  Forest  System 
lands. 

11.  Review  and  approve  all  permittee, 
licensee,  and  grantee  pesticide-use 
proposals  and  plans  to  insure  that  all 
uses  of  pesticides  on  National  Forest 
System  lands  conform  to  this  policy. 

12.  Evaluate  sensitive  areas  during 
pesticide  operations  in  order  to  detect 
unanticipated  nontarget  effects  (FSM 
2155.4). 

13.  Make  comparisons  of  ground  and 
aerial  applications — including  costs, 
safety,  effectiveness,  and  possible 
consequences  of  drift  to  adjacent  lands 
or  water — whenever  pesticides  are  to  be 
used.  Aerial  application  methods  shall 
be  used  only  when  advantages  over 
ground  methods  are  significant.  Aerial 
applications  should  be  made  wiUi 
materials  and  methods  which  will 
minimize  drift  and  ensure  accurate 
placement. 

14.  Give  special  attention  to  all 
restricted-use  pesticide  handling  and 
use  precautions.  Restricted-use 
pesticides  shall  be  used  only  by 
personnel  who  are  certified  or  who  are 
under  the  direct  supervision  of  a 
certified  applicator  (FSM  2154). 

15.  Support  research  to  develop  and 
evaluate  the  effectiveness  and 
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environmental  safety  of  new  and 
improved  pesticide  formulations  and 
application  methods — and  to  effectively 
transfer  this  technology  to  minimize 
costs  and  adverse  enviroiunental  and 
health  impacts. 

Criteria  for  Use  of  2,4,5-T,  or  Other 
Pesticides  Containing  TCDD,  and  2,4-D 
Must  be  Supported  by: 

1.  An  indication  that  the  proposal  has 
been  approved  by  the  approving  officer. 

2.  A  site  specific  final  environmental 
impact  statement  (FEIS)  or  an 
environmental  assessment  (EA). 

a.  An  expltmation  of  the 
consequences  in  terms  of  resource 
impact  that  would  result  if  no  action 
was  taken. 

b.  An  explanation  of  why  these 
herbicides  are  the  only  alternatives 
which  will  accomplish  the  management 
objectives.  If  cost  is  reason  for  selecting 
the  herbicide  the  analysis  must  include 
a  comparative  basis  or  localized  cost  of: 

(1)  Manual.  This  should  include 
information  on  the  local  labor  supply 
and  efforts  to  use  manual  labor. 

(2)  Mechanical. 

(3)  Fire. 

(4)  Other  chemical. 

3.  Assurance  that  the  proposed  use  is 
in  accordance  with  all  label  instructions 
and  restrictions,  including  any  dairy  or 
meat  animal  grazing  restrictions. 

4.  An  application  and  safety  plan,  if 
not  in  FEIS  or  EA. 

a.  A  map  (minimmn  scale  1")  which 
shows  area  to  be  treated,  loading  and 
mixing  area,  and  flight  routes  if  an  aerial 
application.  The  map  should  plainly 
show  private  lands,  places  of  permanent 
human  habitation,  and  domestic  water 
sources.  A  vicinity  map  must  also  be 
included. 

b.  An  indication  of  airline  distance 
firom  each  treatment  unit  to  nearest 
permanent  human  habitation  within  1 
mile  of  any  part  of  any  areas  to  be 
treated. 

c.  Assurance  that  flight  routes  will  not 
be  over  places  of  permanent  human 
habitation. 

d.  Assurance  that  notification  and 
posting  plans  are  in  compliance  with 
FSM  2150. 

e.  An  indication  of  level  of 
recreational  use. 

f.  Assurance  that  application 
contractor  is  certified  under  appropriate 
laws  as  required. 

5.  Assurance  that  the  following 
untreated  buffer  requirements  wUl  be 
adhered  to: 

a.  Applications  will  not  be  made 
directly  into  water  except  when  using 
formulations  specifically  registered  for 
ditchbank  or  aquatic  weed  control. 
Roadsides  will  not  be  sprayed  when 
water  is  running  in  adjacent  ditches. 


b.  All  imtreated  buffer  requirements 
are  minimiuns.  The  application  project 
manager  has  full  authority  to  require 
larger  widths  if  topography,  vegetation, 
or  other  relevant  factors  indicate  it  is 
necessary  to  do  so. 

c.  Aerial  applications. 

(1)  Water  A  minimum  200-foot 
(horizontal  distance]  imtreated  buffer 
strip  will  be  left  around  all  domestic 
water  supplies;  all  lakes,  ponds,  cmd 
other  similar  bodies  of  water  that 
support  a  fishery,  that  have  significant 
recreation  use,  or  are  important  water 
supply  sources;  and  along  both  sides  of 
all  streams  that  support  a  fishery  in  the 
area  of  application,  have  a  channel 
width  of  more  than  S  feet,  and  are  live 
(flowing  water)  at  time  of  treatment 
when  2,4,5-T  or  other  herbicides 
containing  TCDD  are  used.  A  minimum 
of  50  foot  untreated  buffer  strip  will  be 
left  arotmd  these  areas  when  2,4-D  is 
used. 

(2)  Human  habitation:  No  applications 
of  2,4,5-T  or  other  herbicides  containing 
TCDD  will  be  made  within  1  mile  of 
permanent  human  habitations  occupied 
at  the  time  of  applications,  imless 
written  permission  to  do  so  is  obtained 
from  the  inhabitant(s).  No  application  of 
2,4-D  will  be  made  within  V*  mile  of 
permanent  human  habitations. 

(3)  Non-National  Forest  land:  No 
appUcations  will  be  made  vdthin  100 
feet  of  land  in  other  ownerships  unless 
written  permission  to  do  so  is  obtained 
from  the  landowner  or  manager. 

(4)  Public  roads:  Roads  and  adjacent 
camping  sites  v\rill  be  closed  during  the 
application  phase  when  practical;  when 
closure  is  impractical  a  minimum  buffer 
of  100  feet  will  be  left  imtreated  on  each 
side  of  all  roads  and  campsites  used  by 
the  public. 

d.  Ground  broadcast  (vehicle  or 
mistblower)  applications. 

(1)  Water:  A  minimum  50  foot 
(horizontal  distance)  imtreated  buffer 
strip  will  be  left  around  all  domestic 
water  supplies;  all  lakes,  ponds,  and 
other  similar  bodies  of  water  that 
support  a  fishery,  that  have  significant 
recreation  use,  or  are  important  water 
supply  sources;  and  along  both  sides  of 
all  streams  that  support  a  fishery  in  the 
area  of  application,  have  a  channel 
width  of  more  than  5  feet,  and  are  live 
(flowing  water)  at  time  of  treatment 

(2)  Human  habitation:  No  applications 
of  2,4,5-T  or  other  herbicides  containing 
TCDD  will  be  made  within  1  mile  of 
permanent  human  habitations  occupied 
at  the  time  of  application  unless  written 
permission  to  do  so  is  obtained  from  the 
inhabitant(s). 

(3)  Non-National  Forest  Land:  No 
applications  will  be  made  within  100 
feet  of  land  in  other  ownerships  unless 


written  permission  to  do  so  is  obtained 
from  the  landowner  or  manager. 

(4)  Public  roads:  No  untreated  buffer 
strip  required. 

e.  Individual  tree  or  cut  stump 
applications:  No  untreated  buffer  strips 
required. 

The  following  definitions  may  be 
useful  in  clarifying  these  criteria: 

(1)  "Adjacent" — Contiguous. 

(2)  "Approving  Officer"— The  Forest 
official  responsible  for  the  proposed 
treatment 

(3)  "Buffer  Strip"— A  protective  area 
adjacent  to  an  area  requiring  special 
attention  or  protection. 

(4)  "2,4,-D"— 2,4,  dichlorophenoxy 
acetic  acid. 

(5)  "Domestic  Water  Supply"— A 
protective  area  adjacent  to  an  area 
requiring  special  attention  or  protection. 

(6)  "Domestic  water  supply" — ^A 
source  from  which  water  is  routinely 
used  for  human  consumption  and/or 
other  household  purposes. 

(7)  "Fishery"— Waters  important  as 
fish  habitat,  including  spawning,  and 
rearing  areas  and  migration  routes.  Also 
includes  waters  that  provide  angling 
opportunities. 

(8)  "Flight  Routes"— Airways  to  be 
followed  by  pesticide-carrying 
application  craft 

(9)  "Live  Streams"— Water  channels 
with  currentiy  flowing  water. 

(10)  "Permanent  Human 
Habitation"— Residences  that  are 
permanently  established  with 
foundations,  water,  and  sanitary 
systems  for  the  purpose  of  long-term 
seasonal  or  year-round  occupancy  by 
humans.  This  does  not  include  vehicles, 
camper  units,  trailers,  tents,  or  other 
such  temporary  forms  of  living 
accommodations. 

(11)  "Public  Roads"— Counfy,  State,  or 
Federal  roadways  or  highways. 

(12)  "Recreational  Use"— Hunting, 
hiking,  fishing,  camping,  berrypicking, 
and  related  public  use  activities. 

(13)  "Road  Closure"— Posting  of  a 
large  sign  in  a  road  indicating  that 
treatment  is  in  progress. 

(14)  "TCDD"— 2,3,7,8- 
tetrachlorodibenzo-p-dioxin. 

(15)  "2,4,5-r— 2,4,5- 
trichlorophenoxyacetic  add. 

R.  Max  Peterson, 

Chief.  Forest  Service. 
December  27, 1979. 

(FR  Doc  aO-608  Filed  1-7-60;  M6  am] 
BIUJMQ  COOE  9410-11-M 
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Soil  Conservation  Service 

Abbotts  Creek  Watershed,  North 
Carolina 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.a  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Abbotts  Creek 
Watershed  project,  Davidson,  Forsyth, 
Guilford,  and  Randolph  Counties,  North 
Carolina,  effective  on  December  10, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.9C4,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
568, 16  U.S.C  1001-1008) 
Dated:  January  2, 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

{FR  Doc  80-510  Filed  1-7-80;  8:45  am) 
BILUNQ  CODE  3410-16-U 


Bear-Tilda  Bogue  Watershed, 
Mississippi 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Chester  F.  Bellard.  State 
Conservationist,  Soil  Conservation 
Service.  1321  Federal  Building,  100  West 
Capitol  Street,  Jackson,  Mississippi 
39201,  telephone  601-969-1335. 
NOTICE:  Pursuant  to  Section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmenttil  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Bear-Tilda 
Bogue  Watershed,  Madison  County, 
Mi88issii}pi. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  wiH  not 
cause  significant  local,  regional,  or 


national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Chester  F. 
Bellard,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  plan  provided  for 
accelerated  technical  assistance  for 
application  of  land  treatment  measures, 
installation  of  eleven  floodwater 
retarding  structures,  and  65.1  miles  of 
channel  improvement. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Chester  F.  Bellard,  State 
Conservatiom'st,  Soil  Conservation 
Service,  1321  Federal  Building,  100  West 
Capitol  Street,  Jackson,  Mississippi 
39201,  telephone  601-969-4335.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  v/ill  be 
taken  until  March  10, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
568. 16  U.S.C.  1001-1008) 

Dated:  December  31, 1979. 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources. 

IFR  Doc  80-518  Filed  1-7-80: 8:45  am) 
MLUNQ  CODE  341»-1ft-M 


East  Central  Vermont  R.C.  &  D.  Area 
Critical  Area  Treatment  Measures, 
Vermont 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  One  Burlington  Square,  Room 
205,  Burlington,  Vermont  05401, 
telephone  802-951-6795. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  East  Central 


Vermont  RC&D  Area  Critical  Area 
Treatment  Measures  in  Windsor  County 
and  parts  of  Addison,  Orange,  and 
Rutland  Counties,  Vermont. 

The  enviroimfiental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Coy  A.  Garrett 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  plans  for 
treatment  of  critically  eroding  and 
sliding  areas  generally  associated  with 
State  or  community  facilities.  The 
planned  works  of  improvement  include 
protection  of  segments  of  streambank 
and  shoreline  (average  length  of  400 
feet)  undergoing  rapid  erosion 
advancement  and  treatment  of  unstable 
slopes  which  are  experiencing  rapid 
erosion  or  displacement.  There  are 
presently  over  15  such  segments  and 
slopes  identified  as  needing  treatment  In 
the  RC&D  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett,  State  Conservationist,  Soil 
Conservation  Service,  One  Burlington 
Square,  Room  205,  Burlington,  Vermont 
05401,  telephone  802-951-6795.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  wiU 
not  be  initiated  until  February  7, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — ^Pub.  L  87-703, 
16  U.S.C.  590a-f,  q) 

Dated:  December  28, 1979. 
Victor  H.  Barry,  Jr., 

Deputy  A  dministrator  for  Programs. 

|FR  Doc  80-517  Filed  1-7-W:  8:45  am] 
BILUNO  CODE  3410-16-M 


Juniper  Swamp  Watershed,  North 
Carolina 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT! 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 


P.O.  Box  289a  Washington.  DC  20013 
(202-447-3527). 

NOnce  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  89-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Juniper  Swamp 
Watershed  project  Robeson  County, 
North  Carolina,  effective  on  December 
10, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566, 16  U.S.C.  1001-1006) 
Dated:  January  2. 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources 
Soil  Conservation  Service. 

(FR  Doc  aO-511  FUed  1-7-80:  &-4e  am) 
BHJJNQ  CODE  3410-1S-M 

Mud  Creek  Watershed,  North  Carolina 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890.  Washington,  DC  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Mud  Creek 
Watershed  project  Henderson  County, 
North  Carolina,  effective  on  December 
10, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watersiied  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566, 16  U.S.C.  1001-1008] 
Dated:  January  2, 198a 
Joseph  W.  Haas, 

Assistant  Administrator,  for  Water 
Resources,  Soil  Conservation  Service. 

(FR  Doc  80-512  Filed  1-7-80: 8:45  am) 
■NJJNO  CODE  3410-16-M 


Northern  Vermont  R.C.  &  D.  Area; 
Critical  Area  Treatment  Measures, 
Vermont 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agricultiire. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett  State 


Conservationist  Soil  ConservatifHi 
Service,  One  Burlington  Square,  Room 
205,  Burlington.  Vermont  05401. 
telephone  802-«Sl-«795. 

Noncc:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Deptirtment 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Northern 
Vermont  RC&D  Area  Critical  Area 
Treatment  Measures  in  Grand  Isle, 
Franklin,  Orleans,  Lamoille,  Caledonia, 
and  Essex  Counties,  Vermont 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Coy  A.  Garrett 
State  Conservationist  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  plans  for 
treatment  of  critically  eroding  and 
sliding  areas  generally  associated  with 
State  or  community  facilities.  The 
planned  works  of  improvement  include 
protection  of  segments  of  streambank 
and  shoreline  (average  length  of  400 
feet)  undergoing  rapid  erosion 
advancement  and  treatment  of  imstable 
slopes  which  are  experiencing  rapid 
erosion  or  displacement.  There  are 
presently  over  25  such  segments  and 
slopes  identified  as  needing  treatment  in 
the  RC&D  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett  State  Conservationist  Soil 
Conservation  Service,  One  Burlington 
Square,  Room  205,  Burlington.  Vermont 
05401,  telephone  802-451-6795.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  7, 1980. 

(Catalog  of  Federal  DomestlG  Assistance 
Program  No.  lOJOOl,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703, 
16  U.S.C  590a-f.  q] 


Dated:  December  28, 1979. 
Victor  H.  Bairy,  Jr., 
Deputy  Adminiatratorfbr  Progranm. 

(FR  Doc  80-ns  Filed  1-7-80;  1:48  am) 
BHXMQ  C0D6  >41»-W-M 


Stoney  Creek  Watershed,  North 
Carolina 

agency:  SoU  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division.  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 
P.O.  Box  2890,  Washington.  DC  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Stoney  Creek 
Watershed  project.  Wayne  County, 
North  Carolina,  effective  on  December 
10, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566, 16  U.S.C.  1001-1008) 
Dated:  January  2, 198a 
Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc  80-513  FUed  1-7-80: 8:45  am] 
BOUNQ  CODE  3410-1S-H 


Tallulah  Creek  Watershed  (Long  Creek 
Portion),  North  Carolina 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FUR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agricult\u«, 
P.O.  Box  2890,  Washington,  DC  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Tallulah  Creek 
Watershed  (Long  Creek  Portion)  project 
Graham  County,  North  Carolina, 
effective  on  December  10, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
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and  Flood  Prevention  Program,  Pub.  L  83- 
568. 16  U.S.C.  1001-1008) 
Dated:  Jantiary  2,  isea 
Josaph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 
|FIt  Doc  ao-514  Filed  1-7-aO;  a45  am] 

MLLiNQ  cooc  sita-ia-a 


Upper  Bay  River  Watershed,  Nortti 
CaroUna 

AQENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  j 
ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Mitchell  Director. 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 
P.O.  Box  2890.  Washington.  DC  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Upper  Bay  River 
Watershed  project,  Pamlico  County, 
North  Carolina,  effective  on  December 
10, 1979.  ( 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566. 16  U.S.C  1001-1008)  , 

Dated:  January  2. 1980. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  80-515  Filed  1-7-80;  8:45  am) 
BILUNQ  CODE  3410-1S-8I 


CIVIL  AERONAUTICS  BOARD 

[Order  79-12-128;  Doc.  23080-2] 

Final  Service  Mall  Rates 
agency:  Qvll  Aeronautics  Board. 
action:  Notice  of  Order  79-12-128. 
Fixing  Final  Service  Mail  Rates,  Docket 
23080-2. 

summary:  The  Board  is  adopting  an 
order  fixing  the  final  service  mail  rates 
in  the  Priority  and  Nonpriority  Domestic 
Service  Mail  Rates  Investigation  for  the 
period  July  1, 1979.  through  December 
31. 1979. 

DATES:  Adopted:  December  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Gardner.  Bureau  of  Domestic 
Aviation,  Civil  Aeronatics  Board.  1825 


Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428.  (202)  673-5389. 


the  applicable  service  estaUished  in 
subparagraph  (e)  above,  and  the 

SUPPLEMENTARY  INFORMATION:  By  Order  capacity-related  portion  of  the  teraiinal 

79-7-95,  served  July  23. 1979.  we  ^^'S^  P«^  P°""^  ongmated  as  follows: 

directed  aU  interested  persons  to  show  \ 

cause  why  the  Board  should  not  wmnm    conSIer 

establish  the  domestic  service  mail  rates  

proposed  therein  as  the  final  rates  for  juiy  1. 1«79.  ttwough  soptember 

the  period  July  1. 1979  through  December        ^  '*" "»  cwiis.  3.oo4  Mnu 

qi   lOTQ                                       ^^  OctotMr  1. 1979.  throuflft  DKwnbw 

UT.  .        .                      ....         ,    .         ...  31.1979 3.184  cents.  ai59  cents 

Objections  were  filed  and  they  fell  

into  two  categories  concerned  with  (1)  -«.    .             j        jx.             i.    i_i 

the  updating  5f  hiel  costs  and  (2)  .  TJie  terms  and  condiUons  applicable 

technical  corrections.  Over  to  the  *°  *®  transportation:  and  of  each  class 

volatility  fuel  costs  we  have  determined  ^^  ""^'^  ^*  ^^  "*®*  established  here  are 

that  it  is  necessary  to  update  the  rates  *°s^  s^*  ^°'^^  "*  Order  7»-7-ia 

quarterly  to  reflect  increased  fuel  costs  The  complete  text  of  Order  79-12-128 

rather  than  on  a  semiannual  basis.  We  is  available  from  our  Distribution 

are  not  changing  our  updating  Section,  Room  516. 1825  Connecticut 

methodology.  All  technical  charges  Avenue.  N.W..  Washington,  D.C. 

noted  by  the  parties  are  incorporated  Persons  outside  the  metropolitan  area 

except  for  a  charge  to  order  paragraph  5  may  send  a  postcard  request  for  Order 

of  Order  79-7-95  which  has  been  79-12-128  to  the  Distribution  Section, 

corrected  by  an  erratum.      ,    ^   ,      ,  Civil  AeronauUcs  Board.  Washington. 

Accordingly,  pursuant  to  the  Federal  q  q_  20428. 
Aviation  Act  of  1958,  as  amended. 

particulariy  sections  204(a}  and  406,  and  ^V  ^^  ^'^'^  Aeronautics  Board,  December 

the  Board's  Procedural  Regulations  ^'  ^^^' 

promulgated  in  14  CFR,  Part  302:  _.   „.  „  ^    , 

The  fair  and  reasonable  rates  of  ^^^"^  ^-  '^"y'"' 

compensation  to  be  paid  in  their  entirety  Secretary. 

by  the  Postmaster  General  pursuant  to  Appendix  A-1 
the  provisions  of  section  406  of  the 

Federal  Aviation  Act  of  1958,  as  ""*  Domestic  Servica  MaU  Ratm-July  1, 197», 

amended,  for  the  period  July  1, 1979.  "^""^  ^»^  ^  ^*^ 
through  September  30, 1979,  to  the 
carriers  for  the  transportation  by 
aircraft  of  that  mail  described  in  Order 
79-7-16,  ordering  paragraph  3, 
subparagraphs  (c),  (d),  and  (e)  between 

the  points  listed  in  subparagraph  (c).  ,x- ,.  .,  .. 

.L     f     •!■»■              J       J         t  1  Unehaul  Charge  par  Ming  loTHnle 

supra,  the  facibties  used  and  useful 

therefor,  and  the  services  connected  Ssck ii.48        64.79 

therewith  are  those  set  forth  in  the  ***•■ "■** 

~t>-   L    J  A  J-      A    .,  Standard contajnar. 8.79 

attached  Appendix  A-l:  OaySght  container 7.05^ 

The  fair  and  reasonable  rates  of 

compensation  to  be  paid  in  their  entirety  Terminal  charge  per  pound  o/ig/nated  capacity 

by  the  Postmaster  General  pursuant  to  j,^ 

the  provisions  of  section  406  of  the  sack 0.991        64.79 

Federal  Aviation  Act  of  1958,  as  ?*• 0.728 

amended,  for  the  period  October  1, 1979.  ?"^"* '^^'^-        0979 

through  December  31. 1979.  to  the  o^Z."^'''"^ *""' 

carriers  for  the  transportation  by  sacfc „        1.186        ao.34 

aircraft  of  that  mail  described  in  Order  p**- 0.873 

7»-7-16ordekng  paragraph  3.  SST'c^^"        \\Z 

subparagraphs  (c),  (d),  and  (e)  between  ttona^K^. 

the  points  listed  in  subparagraph  (c),  sack 6.064        48.oi 

supra,  the  facilities  used  and  useful  ^*^ *°52 

therefor,  and  the  services  connected  S^c^^"        llTr 

.,  ...  ..  .......  Dayiiflm  container 1.747 

therewith,  are  those  set  forth  in  the 

attached  Appendix  A-2;  Total  terminal  charge  per  pound  originated 

We  amend  Order  79-7-16.  ordering  g^                            ^^^ 

subparagraph  3(g).  to  read  as  follows:  pal.I"ZIZZIZ        rsss 

All  weight  in  excess  of  the  minimum  standard  container 3.901 

chargeable  weight  per  container  Vvf^  container  —        3.884 

established  herein  shall  be  charged  at  « order  78-11-80.  Appendix  f! 

the  sum  of  the  full  linehaul  charge  for  *  Appendix  b. 


Finri  rales 

7/1/79 

Calendar  year  Escalation 

through 

1974 rates'    factors* 

9/30/79 

<cenu)       (percent) 

(cents) 

18.93 
10.71 
14.49 
11.62 


1.633 
1.200 
1.613 
1.603 

1.427 
1.061 
1.415 
1.401 

9.012 
8994 
2.595 
2.596 


12072 

11.24S 

5.623 

5.600 


Appaodix  A-2 

FkMi  Domastlc  Sarvloa  Mai  Ratss    Octobar  1, 
1979.  Through  Dacambw  31, 1979 


FkHfiataa 

7/1/79 

Cfltonrar  yMrEsccunon 

0VOU^ 

1974 rates'    factors* 

9/30/79 

(cania)       (peroeni) 

(cents) 

Urtehaul  charge  per  UUrtg  torHtiHe 


Sack- 


PAL 

Standard  container.. 
Daylif^  containar ... 


11.49 
&S0 
8.79 
7.0s 


80.70 


20.78 
11.78 
1SJ8 
1&74 


Terminal  Charge  per  pound  originaled  capadtjf 


Taxi: 
Sack.. 


PAL. 


Standard  container.. 
Day(|^  container.... 

Departure: 

Sack 

PAI 

Standard  container.. 
Daylight  container... 

Noncapacity: 

Sack 

PAI 


Standard  container.. 
Daylight  container 


0.991 
0.728 
0J79 
0.973 

1.186 
0.873 
1.176 
1.164 

6.064 
&052 
1.746 
1.747 


80.70 


20.34 


48.61 


Total  luinrinal  charge  per  pound  originaleti 


Sack« 


PAL 

Standard  container.. 
Day«ght< 


8.241 
7.653 
3.901 
3J84 


1.791 
1J1S 
1.760 
1.758 

1.427 
1J)51 
1.415 
1.401 

9.012 
a994 
2.595 
£596 


12.230 

11.360 

6.779 

6.756 


•Order  7S-1 1-80,  Appendbc  F. 
'Appends  B. 

(FR  Doc.  80-622  Filed  1-7-aO;  8:45  am] 
BILUNQ  COOC  6320-01-M 


[Order  Na  80-1-10;  Docket  Na  36981] 

Kansas  City-New  York/Buffalo/ 
Philadelphia;  Nonstop  Authority 

agency:  Civil  Aeronautics  Bo€ud. 
action:  Notice  of  Order  80-1-10  (Docket 
36981)  [Kansas  City-New  York/Buffalo/ 
Philadephia/PittsbuTgh  Subpart  Q 
Proceeding). 

summary:  The  Board  is  proposing  to 
grant  Kansas  City-New  York/Buffalo/ 
Philadelphia  nonstop  authority  to  USAir. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  fincUngs  and 
conclusions  shall  file,  by  February  11. 
1980,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  ^ings  shall  be  served 
upon  parties  listed  below. 

ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428,  in  Docket 
36981.  which  we  have  entitled  the 
Kansas  City-New  York/Buffalo/ 


Philadelphia/PittsbuTsfi  Subpart  Q 
ProceedJng. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  A.  Davis,  Bureau  of  Domestic 
Aviation.  Qvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C  20428.  (202)  673^369. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon: 
USAir,  the  Mayors  of  the  cities  of 
Buffalo  and  New  York,  New  York, 
Newark,  New  Jersey,  Kansas  City. 
Missouri,  and  Philadelphia  and 
Pittsburgh.  Pennsylvania,  the  managers 
of  the  Kansas  City,  Buffalo,  New  York 
(JFK  and  LGA),  Philadelphia  and 
Pittsburgh  airports,  the  Port  Authority  of 
New  York,  New  York  State  Department 
of  Transportation,  New  Jersey 
Department  of  Transportation, 
Pennsylvania  Department  of 
Transportation,  Pennsylvania  Public 
Utility  Commission  and  Missouri 
Department  of  Transportation. 

The  complete  text  of  Order  8O-1-10  is 
available  from  our  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue. 
N.W..  Washington,  D.C.  Persons  outside 
the  metropolitian  area  may  send  a  post- 
card request  for  Order  80-1-10  to  the 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

By  the  Bureau  of  Domestic  Aviatioii. 
January  3, 1980. 

Phyllis  T.Kaylor, 

Secretary. 

[FR  Doc  80-558  Filed  1-7-80;  8:48  am] 
BiLLma  CODE  632IH)1-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration  Eliiglbllity  and  Industry 
Studies;  Petitions  by  Producing  Firms 
for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Wexler 
Knitting  Mills,  1309  Noble  Street, 
Philadelphia,  Pennsylvania  19123, 
producer  of  men's,  womens's  and  boys' 
sweaters  (accepted  December  17, 1979); 
(2)  Alto  Knitting  Mills.  Inc..  176  South 
Broadway,  Yonkers,  New  York  10701. 
producer  of  women's  sweaters 
(accepted  December  17. 1979);  (3) 
Mickey  Blumfield.  Inc.,  519  8th  Avenue. 
New  York,  New  Yoik  10018,  producer  of 
women's  coats  and  jackets  (accepted 
December  17. 1979);  (4)  The  Daily 
Corporation,  Montgomeryville  Industrial 
Park.  Montgomeryville,  Pennsylvania 
18936,  producer  of  steel  tubing  (accepted 
December  19. 1979);  (5)  Peg-Tails 
Company.  Inc.,  20  East  Maple  Street, 


Hcudeton,  Pennsylvania  18201.  producer 
of  women's  pants  and  skirts  (accepted 
December  19. 1979);  (6)  Macbess 
Foundations,  Inc.,  44  West  28th  Street. 
New  Yoik.  New  Yoik,  producer  of 
women's  body  supporting  garments 
(accepted  December  19, 1979);  (7) 
Midway  Shake  Company,  P.O.  Box  212, 
Tillamook,  Oregon  97141.  producer  of 
cedar  shakes  and  shingles  (accepted 
December  2D,  1979);  (8)  Doyle  Shirt 
Manufacturing  Corporation,  Doyle, 
Tennessee  38559.  producer  of  men's  and 
women's  shirts  (accepted  December  20, 
1979);  (9)  Transitron  Electronic 
Corporation,  168  Albion  Street, 
Wakefield,  Massachusetts  01880. 
producer  of  semiconductors  and  other 
electronic  components  (accepted 
December  21. 1979);  (10)  The  Thompson 
Tool  Company.  Inc.  17  Butler  Street, 
Norwalk,  Connecticut  06850  producer  of 
mechanical  paint  strippers  (accepted 
December  20. 1979);  (11)  Saw  Mill  River 
Industries.  937  Saw  Mill  River  Road, 
Yonkers.  New  York  10710.  producer  of 
exercising  equipment,  closet  accessories 
and  luggage  carts  (accepted  December 
21. 1979);  (12)  Pennsylvania  WUton 
Carpets,  Inc.,  Allegheny  Avenue  and  C 
Street,  Philadelphia,  Pennsylvania  19134, 
producer  of  woven  carpeting  (accepted 
December  26, 1979);  (13)  Arkay  Pants 
Company,  Howe  and  Crawford  Street, 
Fall  River,  Massachusetts  02722, 
producer  of  men's  and  boys'  coats  and 
jackets;  women's  blazers  and  skirts 
(accepted  December  28, 1979);  (14) 
Hayes  Packing  Corporation,  P.O.  Box 
1502,  Binghamton,  New  Yoik  13902, 
processor  of  meat  (accepted  December 
26, 1979);  (15)  Erskine  Glass  and 
Manufacturing  Company,  22nd  and 
Lamplighter  Place,  Wellsburg,  West 
Virginia  26070,  producer  of  lighting 
glassware  (accepted  December  26. 1979); 

(16)  Draper  Egg  Products,  Inc.,  42  Elm 
Street.  Dryden,  New  Yoik  13053. 
producer  of  processed  eggs  and  egg 
substitute  (accepted  December  28. 1979); 

(17)  Jason  David  Ltd..  Inc..  83  Smith 
Avenue.  Kingston,  New  York  12401, 
producer  of  women's  dresses,  blouses, 
skirts  and  pantsuits  (accepted  January  2, 
1960);  (18)  Ideal  Outerwear  Company, 
Inc..  251  Grant  Avenue,  East  Newark, 
New  Jersey  07029,  producer  of  men's 
coats,  jackets,  ski  apparel  and  coveralls 
(accepted  January  2, 1980);  (19)  Xonics, 
Inc..  515  East  Touhy  Avenue.  Des 
Plaines.  Illinois  60018.  producer  of  X-ray 
equipment  and  other  imaging  products 
(accepted  January  2. 1980):  (20)  Hyde 
Park  Chemical  Corporation,  170  Dupont 
Street.  Plainview,  New  York  11803. 
producer  of  solvents,  cleaners, 
herbicides,  insecticides  and  deodorants. 
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The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantiy  to 
total  or  partial  separation  of  the  the 
firm's  workers,  or  threat  thereof,  and  to 
a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  bearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  Osbum,  Jr.. 

Chief,  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

(FR  Doc  80-557  Filed  1-7-80;  8:45  am] 
BHIWQ  CODE  3S10-24-II 


International  Trade  Administration 

Telecommunications  Equipment 
Technical  Advisory  Committee; 
Change  in  Meeting 


The  meeting  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee 
scheduled  for  Thursday,  January  24, 
1980,  has  been  rescheduled  for 
Thursday,  February  7, 1980,  at  10:00  a.m. 
in  Room  5811,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
NW,  Washington,  DC.  The  agenda  and 
relevant  information  relating  to  the 
Committee  meeting,  as  published  in  the 
Federal  Register  (45  FR  60]  on 
Wednesday,  January  2, 1980,  remain 
unchanged. 

Dated:  January  3, 198a 
Kent  Knowles, 

Director.  Office  of  Export  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce, 
[FR  Doc  80-501  Filed  1-7-80: 8:45  am] 
BHJJNO  CODE  35ie-2S-« 


National  Bureau  of  Standards 

National  Bureau  of  Standards'  Visiting 
Committee:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
on  Tuesday,  February  5, 1980,  from  8:00 
a.m.  to  12:00  noon  in  Lecture  Room  1107. 
Radio  Building,  National  Bureau  of 
Standards,  325  Broadway,  Boulder. 
Colorado,  after  which  time  the  Visiting 
Committee  members  will  meet 
separately  with  a  number  of  NBS 
scientists  in  their  various  offices  and 
laboratories.  The  Committee  will  again 
convene  in  T.£cture  Room  1107  of  the 
Radio  Building  on  Wednesday,  February 
6, 1980,  fi-om  8:00  a.m.  to  12:00  noon. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting. 

Any  person  wisning  to  attend  the 
meeting  should  inform  Ms.  Kay  Byerly, 
Office  of  the  Director,  National  Bureau 
of  Standards,  Washington.  D.C.  20234, 
telephone  (301)  921-3413. 

Dated:  January  3, 198a 
Ernest  Ambler. 

Director. 

(FR  Doc  80-519  Filed  1-7-80:  KIS  am] 
BILLJNa  COOE  tS10-13-ll 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  witii  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  dted  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American 


Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  appUcation  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 
Douglas  ).  Campion. 

Patent  Program  Coordinator,  National 
Technical  Information  Service. 

U.S.  Department  of  tlie  Air  Force,  AF/JACP, 
1900  Half  Street,  S.W..  Washington.  DC  20324 

Patent  Application  6-035,743:  Target 
Discrimination  Apparatus;  filed  May  3, 
1979. 

U.S.  Department  of  Health.  Education,  and 
Welfare,  National  Institutes  of  Health.  Chief. 
Patent  Brandi,  Westwood  Biulding,  Bethesda, 
MD  20205 

Patent  Application  6-022,220:  Sterility  Testing 
Vessel;  filed  March  19. 1979. 

U.S.  Department  of  the  Navy.  Asnstant  Chief 
for  Patents.  Office  of  Naval  Research.  Code 

302.  Arlington,  VA  22217 

Patent  Application  6-032,316:  Swash-Plate 

Pump  with  Improved  Inlet  Porting;  filed 

April  23. 1979. 
Patent  Application  8-042,170:  Ejector  Seat 

with  Pitch.  Roll  and  Yaw  Control;  filed  May 

24.1979. 
Patent  Application  6-043.188:  Aliphatic 

Pheroxy  Polyphthalocyanine;  ^ed  May  29, 

1979. 
Patent  4,119,962:  Multiple  Memory  Adaptive 

MTI;  filed  November  23, 1977;  patented 

October  10, 1978;  not  available  NTIS. 
Patent  4,133,204:  Roughness  Diagnostic  Tool; 

filed  May  15, 1978;  patented  January  9, 

1979;  not  available  NTIS. 
Patent  4.141,274:  Weather  Modification 

Automatic  Cartridge  Dispenser,  filed 

October  14. 1977;  patented  February  27, 

1979;  not  available  NTIS, 
Patent  4,141,275:  Afterburner  Recoilless  Rifle: 

filed  July  14, 1977;  patented  February  27, 

1979;  not  available  NTIS. 
Patent  4,147.055:  Apparatus  for  Determining 

Projectile  Position  and  Barrel  Pressure 

Characteristics;  filed  December  15. 1977; 

patented  April  3. 1979;  not  available  NTIS. 
Patent  4,147,124:  Apparatus  for  Launching 

Stores  hum  a  Submerged  Vehicle;  filed 

September  28, 1977;  patented  April  3, 1979; 

not  available  NTIS. 
Patent  4,150.875:  Pressure-Resistant  Housing; 

filed  September  23. 1977;  patented  April  24, 

1979;  not  available  NTIS. 
Patent  4.151,393:  User  Pile  Cutter  filed 

February  13, 1978;  patented  April  24, 1979; 

not  available  NTIS. 
Patent  4,154.185:  Submersible  Ajjparatus  for 

Evacuating  Seawater  from  Suction-Type- 
Work-Handling  Gripper  Members;  filed 
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October  11. 1977;  patented  May  15, 1979; 

not  available  NTIS. 
Patent  4.156,286:  SoUd  State  Data  Recorder, 

filed  November  16, 1977;  patented  May  22, 

1979:  not  available  NTIS. 
Patent  4,158,322:  Pyrotechnic  Separation 

Device;  filed  August  22, 1977;  patented  ]ime 

19. 1979:  not  available  NTIS. 
Patent  4,158,447:  Expanding  Stabilizing  Fin 

Cup;  filed  November  29. 1977;  patented 

June  19. 1070;  not  available  NTIS. 

National  Aeronautics  and  Space 
Administration.  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2. 
Washington,  DC  20546 

Patent  Application  6-043,942:  A  System  for 

Providiiig  and  Integrated  Display  of 

Instantaneous  Information  Relative  to 

Aircraft  Attitude.  Heading.  Altitude,  and 

Horizontal  Situation;  filed  May  30, 1979. 
Patent  Application  6-008,210:  A  Cooling 

System  for  an  Aircraft  Having  a  Cruise 

Range  from  Mach  2  to  Mach  8;  filed 

January  31, 1979. 
Patent  Application  6-014,663:  Polcable  Beam; 

filed  February  23. 1979. 
Patent  Application  6-017.889:  Helicopter 

Rotor  Airfoil;  filed  March  6, 1979. 
Patent  Application  6-023,501:  Heat  Treat 

Fixture:  filed  March  23. 1979. 
Patent  Application  6-027,557:  Polyimice 

Prepreg  Material  Having  Improved  Tack 

Retention;  filed  April  6. 1979. 
Patent  Application  6-030.964:  Rotary  Target 

V-Block;  filed  April  17, 1979. 
Patent  Application  6-037,072:  Method  and 

Apparatus  for  Producing  Concentric 

Hollow  Spheres;  filed  May  6  1979. 
Patent  Application  6-043,911:  An  Annular 

Wing;  filed  May  3a  1979. 
Patent  Application  6-043,945:  Lightning 

Discharge  Identification  System;  filed  May 

30, 1979. 
Patent  4,148.962:  Fibrous  Refi'actory 

Composite  Insulation;  filed  September  8. 

1978;  patented  April  10. 1979;  not  available 

NTIS. 
Patent  4,151,800:  Thermal  bisulation 

Protection  Means;  filed  April  15. 1977; 

patented  May  1. 1979;  not  available  NTIS. 
Patent  4,154,256:  Self  StabUizing  Sonic  Inlet; 

filed  March  29, 1978;  patented  May  15, 1979; 

not  available  NTIS. 
Patent  4.155,475:  Bonding  of  Sapphire  to 

Sapphire  by  Butectic  Mixture  of  Aluminum 

Oxide  and  Zirconium  Oxide;  filed 

December  30, 1975;  patented  May  22, 1979; 

not  available  NTIS. 

PH  Doc  60-520  Filed  1-7-80:  8:45  am| 
BILUNQ  COOE  3510-04-M 


Office  of  the  Secretary 

Commerce  Technical  Advisory  Board; 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  cancellation 
of  the  meeting  of  the  Commerce 
Technicial  Advisory  Board  which  was 
scheduled  for  January  10-11. 1980  at  the 
Southwest  Fisheries  Center.  National 
Oceanic  and  Atmospheric 
Administration,  La  Jolla.  California. 


Dated:  January  2. 1880. 

Jordan  J.  Banich, 

Assistant  Secretary  for  Science  and 
Technology. 

|FR  Doc.  80-556  PUad  l-7-80t  ft46  am] 
BILUNO  CODE  SSIO-W-M 


Privacy  Act  Issuances;  Annual 
Publication  of  Systems  of  Records 

Correction 

In  FR  Doc.  79-38914  appearing  at  page 
76662  in  the  issue  for  Thursday, 
December  27, 1979,  the  following  change 
should  be  made.  On  page  76662,  the 
right-hand  column,  under  APPENDIX  I, 
the  first  paragraph,  the  last  sentence 
should  read:  "Because  these  items  are  in 
proposed  form,  they  have  not  been 
incorporated  into  the  text  of  the 
republished  systems." 

BILUNG  CODE  1505-41-M 


IMid-AtlantIc  Fishery  Management 
Council  and  the  New  England  Fishery 
Management  Council  Advisory  Panels 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
(as  revised),  and  after  consultation  with 
GSA,  the  Department  has  determined 
that  the  renewals  of  the  Advisory  Panels 
(APs)  for  the  Mid-Atlantic  and  the  New 
England  Fishery  Management  Councils 
are  in  the  pubUc  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

The  President  signed  the  Fishery 
Conservation  emd  Management  Act 
(FCMA)  into  law  on  April  13, 1976.  The 
Act  mandated  the  establishment  of  eight 
Regional  Fishery  Management  Councils 
to  serve  as  the  instruments  of  Federal- 
State-private  interaction  in  the  conduct 
of  fishery  management  in  the  U.S. 
Fishery  Conservation  Zone  (FCZ).  The 
Act  also  authorized  the  establishment  of 
such  advisory  panels  as  are  deemed 
necessary  in  assisting  the  Councils  in 
carrying  out  their  functions. 

Both  Panels  were  established  on 
December  20, 1977.  They  are  expected  to 
continue  with  a  balanced  representation 
of  members,  who  are  appointed  by  the 
parent  Councils.  The  purpose  of  each 
Panel  is  to  advise  the  respective  Council 
in  the  assessments  and  specifications 
contained  in  the  Hshery  management 
plans  (FMP)  for  fisheries  within  the 
Council's  geographic  area  of  concern. 


with  particular  regard  to  (1)  the  extent 
to  vf^ch  the  fishing  vessels  of  the 
United  States  will  harvest  the  resources 
considered  in  FMPs.  (2)  the  effect  of 
such  FMPs  on  local  economies  and 
social  structures.  (3)  potential  conflicts 
between  user  groups  of  a  given  fishery 
resource,  and  (4)  enforcement  problems 
peculiar  to  each  fishery  with  emphasis 
on  the  expected  need  for  enforcement 
resources.  Research  indicates  that  the 
functions  of  these  Panels  cannot  be 
accomplished  by  any  organizational 
element  or  other  committee  of  the 
Department. 

The  Panels  have  produced  several 
oral  and  written  reports  on  the  topics 
listed  above.  The  Advisory  Panel  for  the 
Mid-Atlantic  Council  is  ciurentiy 
addressing  ten  fishery  management 
units  selected  by  the  Coimcil  for 
management  plan  development.  The 
Advisory  panel  for  the  New  England 
Council  has  selected  seven  such  units. 
The  management  plans  for  each  are  in 
the  developmented  state. 

These  Advisory  Panels  will  continue 
to  operate  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  Copies  of  each  Advisory 
Panel's  chculer  will  be  filed  with  the 
appropriate  committees  of  the  Congress 
and  with  the  Library  of  Congress. 
Inquiries  regarding  this  notice  may  be 
addressed  to  the  Committee  Liaison 
Officer.  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  Rockville, 
Maryland  20852,  or  Mrs.  Yvonne  Barnes, 
Committee  Management  Analyst.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Dated:  December  20. 1979. 
Guy  W.  Chamberlain.  Jr., 

Assistant  Secretary  for  Administration. 

[FR  Doc  80-447  Filed  1-7-80;  8:45  am] 
WLLINO  CODE  3S10-17-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contract; 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  significant  revisions  to  the 
Two- Year  Treasury  Note  contract 
proposed  by  the  Commodity  Exchange. 
Inc.  On  March  7. 1979.  the  Commission 
announced  the  availability  of  the 
original  Two- Year  Treasury  Note 
conti-act  (44  FR  12478).  The  instant 
revisions  were  submitted  on  November 
2. 1979.  Copies  of  the  amended  omtract 
are  available  at  the  Commission's 
offices  in  Washington.  New  Yoric 
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Chicago.  Minneapolis,  Kansas  Qty  and 
San  Francisco.  The  Commission  will 
also  furnish  copies  upon  request  made 
to  the  Commission's  Secretary. 

Any  person  interested  in  submitting 
nvritten  comments  on  the  terms  and 
conditions  of  this  amended  contract 
should  send  comments  by  February  7. 
1980  to  Ms.  Jane  Stuckey,  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW. 
Washington.  D.C..  20581.  (202)  254-6314. 
Copies  of  all  comments  will  be  available 
for  inspection  at  the  Commission's 
Washington  office. 

Issued  in  Waslungton,  D.C,  on  January  2. 

loea 

Jane  K.  Studiey, 

Secretary  of  the  Commisaion 
pit  Doc  ao-tw  ni«l  l-7-aO;  ktf  am] 
MLUNQ  coos  nSI-tl-M  I 


DEPARTyENT  OF  DEFENSE 

Department  of  the  Anny 

Privacy  Act  of  1974:  Notice  of 
Additk>ns/Deletk>n«  of  Systems  of 
Records 

agency:  Department  of  the  Army,  DOD. 

summary:  The  Department  of  the  Army 
proposes  to  add  two  new  systems  of    * 
records  to  its  inventory  and  to  delete 
two. 

DATES:  The  systems  shall  be  effective  as 
proposed  without  further  notice  on 
February  7. 1980,  unless  comments 
received  on  or  before  February  7. 1980. 
which  result  in  a  contrary  detennination 
requiring  republication  for  further 
comments. 

ADDRESS:  Written  public  comments  are 
invited  and  may  be  submitted  to  the 
Department  of  the  Army,  ATTN: 
DAAG-AMR-^  1000  Independence 
Avenue.  SW,  Washington,  DC  20314, 
prior  to  February  7, 1980. 

RM  FURTHER  INFORMATKM  CONTACT: 

Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General  Center,  Department  of  the 
Army.  1000  Independence  Avenue,  SW, 
Washington.  DC  20314;  telephone:  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  have  been  pubUshed  in  the 
Annual  Compilation  at  44  FR  73729. 
December  17, 1979.  Reports  of  proposed 
new  systems  published  herein  were 
si^mittedion  November  26. 1979, 


pursuant  to  the  provisions  of  6  USC 

552a(o). 

January  2, 1980. 

R  E.  Lof dalil. 

Director,  Correspondence  and  Directive^ 

Washington  Headquarters  Services, 

Department  of  Debase. 

Deletions 

A0314.17aDAAG 

System  name: 

Individual  Transaction  Files 
(Customer  Orders)  (44  FR  73797) 
December  17. 1979 

Reason: 

Records  are  described  in  system  of 
records  AAFES1609.02  printed  below. 

Al012.04bTRADOC 

System  name: 

Resident  Student  Record  System  (44 
FR  73964)  December  17, 1979. 

Reason: 

Records  are  described  in  system  of 
records  Al012.04h  TRADCX:  printed 
below. 

Additions 

AAFES1609.02 

SYSTEM  name: 

1609.02  AAFES  Customer  Service. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES).  Dallas,  TX; 
Headquarters  AAFES-Pacific 
Headquarters,  AAFES-Europe;  and  all 
continental  United  States  and  oversea 
Exchange  regions,  area  exchanges,  post 
and  base  exchanges,  and  satellites 
within  the  AAFES  system.  Addresses 
are  listed  in  the  Directory  of  the 
Department  of  the  Army,  appearing  in 
the  Annual  Compilation  of  System 
Notices,  published  in  the  Fedsral 
Register. 

CATEOORWS  OF  MDIVBUALS  COVERED  BY  THE 

system: 

All  AAFES  customers  who  elect  to 
purchase  merchandise  on  a  time 
payment,  layaway,  or  special  order 
basis  or  who  need  purchase  adjustments 
or  refunds. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  copies  of  active  layaway 
tickets,  requests  for  refunds,  special 
order  forms,  requests  for  special  order 
procurement,  special  order  logs,  cash 
receipts  vouchers,  and  repair  vouchers. 

AUTHORrnr  FOR  MAIMTBUNCS  OF  THE 

system: 

Tide  10  U.S.C..  Sections  3012  and 
8012. 


ROUTINE  USES  OF  RECORDS  MANfTAMEO  Nl 
THE  SYSTEM,  RICIJUDRIO  CATEQORMS  OF 
USERS  AND  THE  FURPOSaS  OF  SUCH  uses: 

To  record  customer  transactions/ 
payments  for  layaways  and  special 
orders:  to  determine  payment  status 
before  finalizing  these  transactions;  to 
identify  layaway  account  delinquencies 
and  prepare  customer  reminder  notices; 
to  prepare  and  mail  refunds  to 
customers  on  canceled  layaways  or 
special  orders;  and  to  process  purchase 
refunds  and  repair  orders. 

policies  and  practices  for  stormo, 
retrievino,  accessino,  retaimno,  and 
disposinq  op  ikcords  in  the  system: 

storaqb: 

Paper  records  in  file  boxes/cabinets. 

retrievabiuty: 

B}  last  name  of  customer,  document 
control  number,  and/or  due  date. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  to  authorized  personnel  only. 
Layaway,  special  order,  cash  receipts, 
and  refund  vouchers  are  prenumbered 
and  logged  as  used  or  retired. 

retention  AND  DttPOSAL: 

Canceled  or  completed  layaway 
tickets:  Held  in  file  for  6  months  after 
cancellation  or  delivery  of  mercfacuidise, 
then  destoryed. 

Purchase  orders:  Retained  for  2  years, 
then  destroyed. 

Refund  vouchers:  Retained  for  6  years, 
then  destroyed. 

Returned  merchandise  slips:  Retained 
for  6  years,  then  destroyed. 

Cash  receipts  vouchers:  Retained  for  3 
years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Merchandising  Division. 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  Dallas.  TX  75222. 

notification  procedure: 

Information  may  be  obtained  fixim: 
Commander,  Headquarters,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
MR-O.  Dallas,  TX  75222;  telephone: 
Area  Code  214/330-2653. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander, 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  ATTN:  MR-O.  Dallas. 
TX  75222.  and  should  contain  customer's 
full  name,  current  address  and 
telephone  number.  Army  and  Air  Force 
Exchange  Service  activity  at  which 
transaction  was  initiated,  date  of 
transaction,  and  control  number  of 
document  involved. 


1660 


Federal  RegMw  /  Vol  45,  No.  5  /  Tuesday.  January  8.  1980  /  Notices 


Fedwal  Register  /  Vol.  45,  No.  5  /  Tuesday,  January  8,  1980  /  Notices 


1659 


Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  fi-om  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
customer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1012.04hTRADOC 
SYSTEM  NAME: 

1012.04  Grade  Calculator  System 

SYSTEM  LOCATION: 

Director  of  Automation  (ATZLSW- 
DOA),  United  States  Army  Command 
and  General  Staff  College  (USACGSC). 
Ft  Leavenworth,  KS  66027. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  officer.  United  States  or  Allied, 
enrolled  in  die  USACGSC  resident 
program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  personal  data  on 
resident  students  (i.e..  name,  rank,  social 
security  number  (SSN));  administrative 
data  (i.e.,  counselor,  class  section);  and 
academic  data  (i.e..  courses,  coiu-se 
grades). 

authority  for  maintenance  of  the 
system: 

Titie  10  U.S.C.,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  schedule  resident 
students  for  courses  in  the  USACGSC 
curriculum;  to  process  grades  and  other 
academic  related  information;  to  record 
and  translate  tests,  subcourse  and 
course  grades;  and,  at  year  end,  to 
prepare  school  transcripts.  Records  are 
used  also  to  prepare  rosters  and  labels 
for  use  by  the  USACGSC  departments 
and  other  Ft  Leavenworth  activities. 
Records  serve  to  track  resident  student 
progress  throughout  the  academic  year 
by  preparation  of  various  reports  and  by 
interactive  terminal  query. 

The  automated  grading  examination 
system  (GRADEX)  constitutes  a 
subsystem  of  this  file  in  that  it  provides 
the  capability  to  grade  and  perform  item 
analysis  on  various  tests  given  to 
resident  students  on  MARK  SENSE 
forms. 

The  student  information  system 
constitutes  a  second  sub-system  of  the 


file  providing  the  ability  to  identify 
students  who  possess  certain  skills.  This 
assists  in  the  assignment  of  students  to 
projects  and  as  assistant  instructors. 
Information  collected  is  printed  on 
reports  and  is  also  retrievable  by 
interactive  terminal  query. 

The  models  and  simulation  system 
and  the  geography  of  Asia  system 
constitutes  a  third  sub-system  of  the  file 
providing  the  capability  to  administer 
tests  interactively  using  computer 
terminals. 

The  authomated  student  housing 
assignment  system  constitutes  a  fourth 
sub-system  of  the  file  providing  the 
ability  to  assign  students  to  quarters 
prior  to  their  arrival. 

The  user  name  password  system 
constitutes  a  fifth  sub-system  of  the  file 
providing  the  ability  to  assign  computer 
passwords  to  students  for  there  use 
throughout  the  academic  year. 

poucies  and  practices  for  stormo, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  disks. 

RETRiLVABiLrnr: 

By  SSN,  student  exam  code  or 
computer  user  name. 

safeguards: 

Computer  programs  are  kept  in  locked 
cabinets  and,  after  normal  duty  hours, 
the  building  is  secured  by  guards. 
Computer  access  is  controlled  by 
passwords  which  are  periodically 
changed.  Access  to  the  computer 
programs  is  further  restricted  by 
additional  passwords  which  are  also 
changed  periodically.  Data  files  are 
maintained  in  a  secure  environment 
restricted  to  authorized  employees. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  at  the 
completion  of  an  academic  year  except 
that  educational  transcripts  become  part 
of  an  individual's  Official  Military 
Personnel  File. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Director  of  Automation.  United  States 
Army  Command  and  General  Staff 
College,  Ft  Leavenworth,  KS  66027. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commandant,  United  States  Army 
Command  and  General  Staff  College, 
ATTN:  Director  of  Automation,  Bell 
Hall,  Ft  Leavenwortii,  KS  66027; 
telephone:  Area  Code  913/684-2498. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Commandant,  United  States  Army 


Command  and  General  Staff  College. 
ATTN:  ATZLSW-DOA,  Ft  Leavenworth. 
KS  66027. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Personal  data  and  enrollment 
information  are  obtained  from  the 
students  at  the  time  they  complete 
enrollment  and  from  Department  of  the 
Army  orders.  Grades,  class  section 
nimiber,  and  academic  information  are 
obtained  from  the  USACGSC  academic 
departments.  Data  for  die  GRADEX 
system  are  obtained  fi'om  the  MARK 
SENSE  cards  completed  by  the  students 
and  information  extracted  from  the 
Grade  Calculator  System. 

SYSTEMS  EXEMPTED  FROM  CERTANI 
PROVISIONS  OF  THE  ACR 

None. 

[FR  Doc  8O-S04  FUad  1-7-aO:  846  ub| 
BILLINa  COOE  STKHW-N 


Corps  of  Engineers,  DepartnMnt  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Mississippi  River  and 
Tributaries,  Yazoo  River  Basin,  Yazoo 
Area  Pump  Project,  MIsslsslppL 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY:  1.  Description  of  Action:  The 
proposed  plan  includes  a  pumping 
station  appurtenant  to  the  Yazoo 
backwater  levee  located  about  0.5  mile 
west  of  the  Steele  Bayou  drainage 
structure,  and  inlet  and  ouUet  channels. 
The  inlet  channel  from  Steele  Bayou  to 
the  pumping  station  will  be  about  4,000 
feet  long  with  bottom  widths  varying 
icom  500  feet  where  it  joins  Steele  Bayou 
to  1,120  feet  at  the  pumping  station.  The 
outiet  channel  from  the  pumping  station 
to  the  Yazoo  River  will  be  about  6.000 
feet  long  with  bottom  widths  varying 
from  1,120  feet  at  the  pumping  station  to 
390  feet  where  it  enters  the  Yazoo  River. 

2.  Possible  Alternatives:  In  planning 
and  design  studies  for  the  pumping 
plant,  consideration  was  given  to 
several  alternative  sizes  of  pumping 
plants  (10,000  to  30,000  cubic  feet  per 
second),  several  minimum  pumping 
elevations  (80,  83,  85,  and  90  feet,  mean 
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sea  level),  and  leveeing  the  Big 
Sunflower  River  with  no  pumping  plant 
Consideration  was  also  given  to  a 
multiple-site  pumping  system  that  would 
consist  of  a  pump  in  the  upper  ponding 
area  and  a  pump  in  the  lower  ponding 
area  with  a  total  pumping  capacity  of 
25,000  cubic  feet  per  second. 
Nonstructural  alternatives  were  also 
considered.  These  were:  (1)  no  action. 
(2)  flood  plain  regulation,  and  (3) 
floodproofing. 

3.  Description  of  Scoping  Process,  a. 
Public  involvement  Close  coordination 
has  been  maintained  with  interested 
governmental  agencies  and  concerned 
groups  and  individuals  throughout  the 
period  this  project  has  been  under  study. 
A  public  meeting  to  discuss  this  project 
was  held  on  10  July  1979  at  Vicksburg, 
Mississippi.  At  least  one  additional 
public  meeting  is  planned. 

b.  Issues  analyzed  in  the  EIS.  The 
major  issues  of  the  Yazoo  Area  Pump 
Project  are  considered  to  be  the  positive 
economic  impacts  of  flood  reduction  and 
the  negative  impacts  on  environmental 
elements,  including  bottom-land 
hardwood  forests,  wetlands,  water 
quality  of  lakes  and  streams,  and  fish 
and  wildlife  resources.  Impacts  on 
terrestrial  and  aquatic  ecosystems,  as 
well  as  impacts  on  archeological  and 
socioeconomic  elements,  will  be 
analyzed  in  the  EIS. 

c.  Assignments  for  input  into  the  EIS. 
No  specific  assignments  other  than  the 
Corps  of  Engineers  as  responsible 
agency. 

d.  Environmental  review  and 
consultation  requirements.  Review  by 
Federal,  state,  and  local  agencies  and 
interested  groups  and  individuals. 

4.  Scoping  Meeting  Schedule.  Because 
of  the  advanced  state  of  the  study  and 
the  extensive  coordination  with 
interested  agencies  and  groups  to  date,  a 
scoping  meeting  will  not  be  held. 

5.  Date  DEIS  Will  Be  Available  to 
Public  July  1980.  j 

ADDRESa:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Kenneth  G.  Bray,  Planning  Division. 
Regional  Planning  Branch,  U.S.  Army 
Corps  of  Engineers,  P.O.  Box  dO^ 
Vicksburg.  Mississippi  39180. 

Dated:  December  27, 1879. 

Samuel  P.  Collins,  Jr., 

Colonel  Corps  of  Engineers,  Distriaf 
Engineer. 

|FR  Doc  80-621  POad  \-y-$lk  »48  am] 
I  OOOC  S71»-aX-M 


Dafansa  Mapping  Ajawcy 

Privacy  Act  of  1074;  Altarad  Syalam  of 
Racorda 

AQENCY:  Defense  Mapping  Agency 
(DMA). 

action:  Notice  of  an  altered  system  of 
records. 

summary:  The  Defense  Mapping 
Agency  proposes  to  alter  an  existing 
system  of  records  subject  to  the  Privacy 
Act  of  1974  by  placing  the  record  system 
in  a  computer  memory  core  for  retrieval 
through  visual  display  terminals  and 
line  printers  for  reasons  of  efficiency 
and  economy;  and  to  increase  the 
number  and  types  of  individuals  on 
Whom  records  are  maintained  by  adding 
security  clearance  data  on  all  DMA 
employees,  contractor  personnel  and 
persons  being  considered  for  DMA 
employment.  The  specific  changes  to  the 
record  system  being  amended  are  set 
forth  below,  followed  by  the  system 
published  in  its  entirety,  as  amended. 

DATES:  This  system  shall  be  amended  as 
proposed  without  further  notice  on 
February  7, 1980,  unless  comments  are 
received  on  or  before  February  7, 1980. 
which  would  result  in  a  contrary 
determination  and  require  republicadon 
for  further  comment 

ADDRESS:  Send  any  comments  to  the 
Privacy  Act  Officer,  Defense  Mapping 
Agency,  ATTN:  Administration  Office. 
Building  56,  U.S.  Naval  Observatory, 
Washington,  D.C.  20305. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  J.  Stafford,  telephone  202-254-4401. 

SUPPtEMENTARY  INFORMATION:  The 
Defense  Mapping  Agency's  system  of 
records  inventory  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  Pub.  L  93-^79 
have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc.  79-37052  (44  FR  74017) 
December  17. 1979. 

The  Defense  Mapping  Agency 
submitted  an  altered  system  report 
dated  November  26, 1979  for  this 
proposed  amendment  under  the 
provisions  of  5  U.S.C.  552a  (o)  of  the 
Privacy  Act  which  requires  submission 
of  a  new  or  altered  system  report  This 
is  in  compliance  with  Office  of 
Management  and  Budget  (OMB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3  dated  September  30, 1975  and 
May  17, 1976,  respectively,  which 
provides  supplemental  guidance  to 
Federal  agencies  regarding  the 
preparation  and  submission  of  reports  of 
their  intention  to  establish  or  alter 
systems  of  records  under  the  privacy 
Act  of  1974.  This  OMB  guidance  was  set 


forth  in  the  Federal  Ra^atar  (40  FR 
45877)  on  October  3. 1975. 
K  E.  LofdaU. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

.  January  3, 1980.  \ 

B0502-03  HQHTA 

System  name: 

Master  Billet/ Access  Record  (44  FR 
74032]  December  17. 1979. 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry  and  substitute:  "All  DMA 
employees  and  contractor  personnel 
who  have  been  granted  a  security 
clearance  or  indoctrinated  for  access  to 
Sensitive  Compartmented  Information 
(SCI)  and  all  personnel  being  considered 
for  DMA  employment  In  addition, 
employees  of  other  government  agencies 
are  included  for  the  period  during  which 
their  security  clearance  or  SCI  access 
status  is  permanenUy  certified  to  DMA." 

Categories  of  records  in  the  system: 

Delete  entry  and  substitute:  "File  may 
contain  for  an  individual  the  following: 
name,  rank/grade,  military  component 
or  civilian  status,  social  security 
number,  SCI  billet  number  and  title, 
security  clearance.  SCI  accesses 
authorized  and  held,  date  Background 
Investigation  completed,  date  and 
indoctrinated  or  debriefed,  date  and 
state  of  birth,  DMA  badge  number  and 
expiration  date,  and  whether  an 
authorized  courier  of  SCI  materitd." 

Authority  for  maintenance  of  the 
system: 

Delete  entry  and  substitute:       { 
"Executive  Order  12065,  National 
Security  Information.  28  June  19781" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  j 

Delete  entry  and  substitute: 

Internal  users,  uses  and  purposes: 

"Records  are  used  by  DMA  security 
personnel  to  identify  and  verify 
personnel  granted  security  clecu'ances  or 
authorized  access  to  SCI.  Purpose  of 
verification  and  identification  is  to 
control  access  to  secure  areas  for  use  of 
classified  information;  for  periodic 
reindoctrination  (rebriefing)  of 
employees  for  SCI  access;  for  periodic 
security  education  and  training;  and  for 
control  and  reissue  of  identification 
badges."    • 
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"External  users,  uses  and  purposes: 

Information  is  also  used  to  certify 
personnel  SCI  access  status  to  other 
government  agencies  and  to  the  Defense 
Intelligence  Agency  for  updating  the 
Security  Management  Information 
System." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Delete  the  entry. 

Storage. 

Delete  the  entry  and  substitute: 
"Records  are  stored  in  computer 
memory  core  for  retrieval  through  visual 
display  terminals  and  line  printers." 

Retrievability: 

Delete  the  entry  and  substitute:  "Files 
are  retrieved  by  name  and  at  least  one 
other  personal  identifier,  such  as  a  date 
of  birth,  place  of  birth,  social  security 
number  of  military  service  nimiber.  Files 
may  also  be  retrieved  by  billet  number 
and/or  DMA  security  badge  number." 

Safeguards: 

In  line  three,  change  the  words 
"DMAAC  and  "DMAHTC"  to  "DMA 
Components".  In  line  four,  delete  the 
word  "teletype". 

System  manager  and  address: 

Delete  the  entry  and  substitute: 
"Director,  Defense  Mapping  Agency. 
ATTN:  Special  Security  Office,  Building 
56.  U.S.  Naval  Observatory, 
Washington.  D.C.  20305,  telephone  202/ 
254-4603." 

Notification  procedure: 

In  line  two,  after  the  word  ATTN: 
insert  "Special".  In  last  line  change  the 
numbers  "4411"  to  "4603". 

Contesting  record  procedures: 

In  line  three,  after  the  word  ATTN: 
insert  "Special".  In  last  line  change  the 
numbers  "4411"  to  "4603". 

Record  source  categories: 

Delete  the  entry  and  substitute: 
"Information  is  suppUed  by  the 
individual  concerned  through 
completion  of  the  Personal  History 
Statement  DD  398.  The  bases  for  billet 
entries  are  seciuity  clearance  or  access 
approval  messages  or  correspondence 
firom  the  Defense  Intelligence  Agency; 
bases  for  incombent  entries  are 
indoctrination  oaths  executed  by 
incumbents  at  the  time  of 
indoctrination." 

B0502-O3  HQHTA 


Master  Billet/ Access  Record 


avaiEM  LOCATION: 

Primary  System— Special  Security/ 
Activities  Division.  Department  of 
Computer  Services,  DMA 
Hydrographic/Topographic  Center. 

Decentralized  segments — HQ  DMA 
and  DMA  Aerospace  Center.  See  DMA 
Directory  for  complete  address  listing. 

CATEQORlEa  OF  aUMVIDUALa  COVERED  aV  TNB 
aVSTEM: 

All  DMA  employees  and  contractor 
personnel  who  have  been  grtmted  a 
security  clearance  or  indoctrinated  for 
access  to  Sensitive  Compartmented 
Information  (SCI)  and  all  personnel 
being  considered  for  DMA  employment 
In  addition,  employees  of  other 
government  agencies  are  included  for 
the  period  during  which  their  security 
clearance  or  SCI  access  status  is 
permanenUy  certified  to  DMA. 

CATEQORIES  OF  RECOROS  IN  THE  SYSTEM: 

File  may  contain  for  an  individual  the 
following:  name,  rank/grade,  military 
component  or  civilian  status,  social 
security  number,  SCI  billet  number  and 
tide,  security  clearance,  SCI  accesses 
authorized  and  held,  date  Background 
Investigation  completed,  date 
indoctrinated  or  debriefed,  date  and 
state  of  birth,  DMA  badge  number  and 
expiration  date,  and  whether  an 
authorized  courier  of  SCI  material 

AUTNORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12065,  National 
Security  Information,  28  June  1978. 

ROUTINE  USES  OF  RECOROS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

aUERNAL  USERS,  USES  AND  PURPOSES: 

Records  are  used  by  DMA  security 
personnel  to  identify  and  verify 
personnel  granted  seciuity  clearances  or 
authorized  access  to  SCI.  Purpose  of 
verification  and  identffication  is  to 
control  access  to  secure  areas  for  use  of 
classified  information;  for  periodic 
reindoctrination  (rebriefing)  of 
employees  for  SCI  access;  for  periodic 
security  education  and  training:  and  for 
control  and  reissue  of  identification 
badges. 

EXTERNAL  USERS,  USES  AND  PURPOSES: 

Information  is  also  used  to  certify 
personnel  SCI  access  status  to  there 
government  agencies  and  to  the  Defense 
Intelligence  Agency  for  updating  the 
Security  Management  Information 
System. 


FOUCKS  AND  FRACnCaS 

RETMEVMia,  Aocsaaaio, 

DMPOsmo  OF  RECORDS  M  THE  avarsM: 

STORAOS: 

Records  are  stored  in  computer 
memory  core  for  retrieval  through  visual 
display  terminals  and  line  printers. 

RETRKVAaiLITV: 

Files  are  retrieved  by  name  and  at 
least  one  other  personal  identifier,  such 
as  date  of  birth,  place  of  birth,  social 
security  number  or  military  service 
number.  Files  may  also  be  retrieved  by 
billet  number  and/or  DMA  security 
badge  number. 

aAFEOUARoa: 

Secured  in  alarmed  vault  in  guarded 
building.  Vault  accessible  only  to 
properly  cleared,  authorized  personnel 
Transmission  of  system  data  between 
DMA  Components  is  by  Secure 
(encrypted)  circuit 

RETENTION  AND  DISPOSAL: 

Active  records  only  are  maintained. 
Records  of  personnel  debriefed  for  SCI 
access  are  dumped  on  a  debrief  tape 
which  is  printed  as  an  alphabetical 
listing  cumulatively  each  month  for  one 
year,  then  the  tape  is  erased.  Old 
printed  listing  is  destroyed  when 
replaced  by  new  printed  listing 
(weekly). 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Defense  Mapping  Agency, 
ATTN:  Special  Security  Office,  Building 
56,  U.  S.  Naval  Observatory. 
Washington.  D.C.  20305,  telephone  202- 
254-4603. 

NOTIFICATION  procedure: 

Information  may  be  obtained  bom 
Defense  Mapping  Agency,  ATTN: 
Special  Security  Office,  Building  56,  U. 
S.  Naval  Observatory,  Washington.  D.C, 
20305.  telephone  202-254-4603. 

record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  above.  Written  requests 
for  information  should  contain  the  full 
name  of  the  individual,  social  security 
number,  current  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  furnish 
personal  identification  containing  his/ 
her  full  name,  social  security  number, 
physical  description,  photograph,  and 
signature. 

CONIES riNO  RECORD  PROCSDURBS. 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Defense  Mapping  Agency. 
ATTN:  Special  Security  Office.  Building 
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56.  U.  S.  Naval  Observatory,  ! 
Washington.  D.C,  20305,  telephone  202- 
254-4603. 

I 

RECOnO  SOURCE  CATEQORICS: 

Information  is  supplied  by  the 
individual  concerned  through  j 
completion  of  the  Personal  History 
Statement  DD398.  The  bases  for  billet 
entries  are  security  clearance  or  access 
approval  messages  or  correspondence 
from  the  Defense  Intelligence  Agency; 
bases  for  incumbent  entries  are 
indoctrination  oaths  executed  by 
incumbents  at  time  of  indoctrination. 

SYSTEM  EXEMPTED  FROM  CERTAiN  PROVISIONS 
OP  THE  ACT: 

None. 

(FR  Doc  90-59B  RJed  l-7-«  «;4S  «m) 
MUJMQ  COOE  M10-70-4I 


National  Security  Agency 

Privacy  Act  of  1974;  Altered  System  of 
Records 

AQCNCY:  National  Security  Agency 
(NSA).  I 

ACTION:  Notice  of  an  altered  system  of 

records. 

summary:  The  National  Security 
Agency  proposes  to  alter  an  existing 
system  of  records  subject  to  the  Privacy 
Act  of  1974.  The  proposed  alteration  to 
this  system  of  records  wiU  automate  the 
information  contained  on  the 
Supervisor's  Report  of  Mishap,  utilizing 
magnetic  disk  as  &e  primary  storage 
media  with  magnetic  tape  as  a  back-up, 
and  ail  required  reporting  will  be 
accomplished  by  computer  generation. 
The  specific  changes  to  the  system  being 
amended  are  set  forth  below,  followed 
by  the  system  published  in  its  entirety, 
as  amended. 

DATES:  This  system  shall  be  amended  as 
proposed  without  futher  notice  on 
February  7, 1980  unless  comments  are 
received  on  or  before  February  7, 1980. 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comment  i 

ADDRESS:  Send  any  comments  to  the 
General  Counsel.  National  Security 
Agency,  Room  9A178,  Fort  Meade, 
Maryland  20755. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Cmdr.  Gene  Bowman,  Telephone 
301-688-6054  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 

National  Security  Agency's  systems  of 
records  inventory  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  Pub.  L.  93-579 
have  been  published  in  the  Federal 
Register  as  follows: 


FR  Doc.  79-^7052  (44  FR  74422) 
December  17. 1979 

The  National  Security  Agency 
submitted  an  altered  system  report 
dated  December  10, 1979  for  thU 
proposed  amendment  under  the 
provisions  of  5  U.S.C.  522a(o]  of  the 
Privacy  Act  which  requires  submission 
of  a  new  or  altered  system  report. This 
is  in  compliance  with  Office  of 
Management  and  Budget  (0MB]  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3  dated  September  30, 1975  and 
May  17, 1978,  respectively,  which 
provides  supplemental  guidance  to 
Federal  agencies  regarding  the 
preparation  and  submission  of  reports  of 
their  intention  to  establish  or  alter 
systems  of  records  under  the  Privacy 
Act  of  1974.  This  OMB  guidance  was  set 
forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3, 1975 
RE.LofdaU. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  3, 1960. 

GNSA06 

System  name: 

NSA/CSS  Health,  Safety  and  Medical 
Files. 

Last  publication: 

The  NSA/CSS  systems  of  records 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  Public  Law  93-579 
was  last  published  in  the  Federal 
Register  at  44  FR  74426,  December  17. 
1979. 

Specific  changes  proposed: 

Authority  for  maintenance  of  the 
system: 

Add  at  the  end  "Executive  Order 
11807,  Executive  Order  9397,  29  C.F.R. 
1960  and  Department  of  Defense 
Instruction  1000.19." 

Storage: 

Add  "magnetic  tape,  disk  or  other 
computer  storage  media,  computer 
listings." 

Retrievability: 

Add  "social  security  account  number 
and  specific  subject  matter  data 
elements." 

Safeguards: 

Add  "For  machine  records  stored  on 
magnetic  tape,  disk  or  other  computer 
storage  media  within  the  computer 
processing  area,  additional  secure 
limited  access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  records  and  deUvery  to 


authorized  persons  only.  Remote 
terminals  are  seoired.  are  available  to 
authorized  person  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  are  required.  Termmals  are 
not  available  outside  of  specific  offices 
at  headquarters  area  locations." 

GNSAOe 

SYSTEM  name: 

NSA/CSS  Health.  Medical  and  Safety 
Files. 

SYSTEM  location: 

Primary  System — National  Security 
Agency/Central  Security  Service.  Fort 
George  G.  Meade,  MD  20755. 
Decentralized  Segment— Each  staff,  line, 
contract  and  field  element  as 
appropriate.  [ 

categories  of  INOiViOUALS  COVERED  BY  THE 

system: 

NSA/CSS  civilian  employees,  military 
assignees,  applicants,  retirees,  building 
concessionaires,  assigned  GSA 
employees,  certain  employees  of 
contractors,  visitors  requiring 
emergency  treatment,  in  certain  cases 
members  of  employees'  families  with 
prior  approval  of  the  employee,  blood 
donors,  designated  Health  and  Safety 
Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  may  consist  of  completed  medical 
questionnaires,  results  of  physical 
examinations  and  laboratory  tests, 
records  of  medical  treatment  and 
services,  x-rays,  notices  of  injury,  forms 
and  correspondence  including 
exchanges  with  Department  of  Labor 
related  to  injury  and  subsequent  claims, 
correspondence  with  personal 
physician,  NSA/CSS  Medical  Center 
reports,  safety  reports,  absence  and 
attendance  records,  medical 
evaluations,  fitness  for  duty  reports. 
"Log  of  Federal  Occupational  Injuries 
and  Illnesses,"  results  of  psychological 
assessment  testing  and  interviews, 
psychiatric  examination  results  and 
related  reports,  forms  and  notes,  lists  of 
blood  donors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  \ 

system:  I 

Public  Law  86-36,  and  Federal    ' 
Employees  Compensation  Act  of 
September  7. 1916,  as  amended.  Title  5, 
U.S.C.  and  Office  of  Personnel 
Management  implementation  thereof  as 
contained  in  Federal  Personnel  Manual. 
In  addition,  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention^ 
Treatment,  and  Rehabilitation  Act  of 
1970,  as  amended  (42  U.S.C.  4582)  and 
subchapter  A  of  Chapter  L  Title  42,  CFR 
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Executive  Order  11807.  Executive  Order 
9397.  29  CFR  1960  and  Department  of 
Defense  Instruction  1000.19. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  fitness  for  hiring, 
continued  employment  or  assignment 
and  reassignment,  to  process  accident 
and  compensation  claims,  correct 
hazardous  conditions,  determine 
eligibility  for  disability  retirement, 
record  names  of  blood  donors.  When 
required,  specific  information  from  these 
files  may  be  made  available  to  the 
Department  of  Labor  in  those  cases 
involving  compensation  claims  and. 
with  the  permission  of  the  individual,  to 
other  medical  persormel  or  the 
American  Red  Cross  for  additional 
examination,  treatment,  counseling  or 
other  medical  purpose.  Freedom  of 
Information  and  I^vacy  Act  authorities 
as  appropriate,  and  to  other 
governmental  entities  as  required  and 
appropriate.  Alcohol  abuse  patient 
records  used  in  accordance  with  cited 
statute  and  regulations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  magnetic 
tape,  disk  or  other  computer  storage 
media,  computer  Ustings. 

retrievabiuty: 

By  name,  social  security  accoimt 
number  and  specific  subject  matter  data 
elements. 

SAFEGUARDS: 

Secure,  limited  access  facilities  and 
within  these  facilities  lockable 
containers.  Records  are  accessible  only 
to  authorized  personnel.  For  machine 
records  stored  on  magnetic  tape,  disk  or 
other  computer  storage  media  within  the 
computer  processing  area,  additional 
secure  limited  access  faciUties,  specific 
processing  request  from  authorized 
persons  only,  specific  authority  to 
access  stored  records  and  delivery  to 
authorized  persons  only.  Remote 
terminals  are  secured,  are  available  to 
authorized  persons  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  are  required.  Terminals  are 
not  available  outside  of  specific  offices 
at  headquarters  area  locations. 

RETENTKNI  AND  DISPOSAU 

Medical  files  and  records  on 
teetimadc  injury  and  occupational 
disease  are  transferred  to  official 
porsixmel  folder  upon  separation: 
traumatic  injury  and  occupationa] 


disease  correspondence  on  civilian 
employees  and  retirees  is  retained 
indefinitely.  AppUcant  medical  files  are 
retained  for  no  more  than  one  year  or 
until  date  designated  to  individual;  files 
on  military  assignees  are  forwarded  to 
parent  service  upon  reassignment  from 
NSA/CSS;  all  other  medical  case  files 
are  destroyed  upon  termination  of 
association  with  NSA/CSS. 
Psychological  files  on  applicants  are 
retained  for  no  more  than  one  year  or 
until  date  designated  to  individual;  aU 
other  files  are  retained  for  four  years 
after  end  of  individual's  association 
with  NSA/CSS.  Decentralized  segments 
are  either  transferred  with  employee  or 
assignee,  or  retained  for  a  period  after 
separation  as  appropriate  but  not  to 
exceed  three  years  and  are  then 
destroyed.  Alcohol  abuse  patient 
records  retained  and  disposed  of 
pursuant  to  cited  statute  and 
regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  NSA. 

NOTIFICATKM  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief,  Policy  Staff. 
National  Security  Agency/Central 
Security  Service.  Fort  George  G.  Meade. 
MD  20755. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chiet 
Policy  Staff,  National  Security  Agency/ 
Central  Security  Service.  Fort  George  G. 
Meade,  MD  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief, 
Policy  Staff.  National  Security  Agency/ 
Central  Security  Service.  Fort  George  G. 
Meade,  MD  20755. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  employees,  assignees, 
official  personnel  folders,  NSA  Safety 
Officers  and  records,  witnesses  to 
accidents  and  injuries,  medical  and 
administrative  personnel,  blood  donor 
personnel,  members  of  employee's 
family  with  employee's  permission  and 
other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMPTED  FROM  CERTAiN 
PROVISIONS  OF  THE  ACT. 

Individual  records  in  dds  fUs  which 
are  classified  are  exempted  pursuant  to 
Title  5.  U.S.C,  section  552a,  subsecticm 
(k)(l)  subject  to  the  provisions  of  section 
552(b)(1)  of  this  title:  individual  records 


constituting  investgatory  material 
compiled  solely  for  the  purpose  of 
determining  suitabiUty.  eligibility  or 
qualifications  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information  are  exempted  pursunt  to 
subsection  (k)(5);  individual  records 
consisting  of  testing  or  examination 
material  used  solely  to  determine 
individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service  are  exempted  pursuant  to 
subsection  (k)(6).  Certain  records  may 
be  subject  to  specific  provisions  of 
Public  Law  86-36,  Public  Law  88-290 
and  Title  18  U.S.C  798.  In  addition, 
medical,  psychological  and  psychiatric 
records  may  be  subject  to  certain 
special  access  procedures  established 
pursuant  to  Title  5,  U.S.C  section  552a. 
subsection  (f)(3). 

[FR  Doc.  80-595  Filed  1-7-80;  8:46  ■!■] 
BNXINa  COOE  M10-70-M 


Office  of  tt>e  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  closed  meetings  of  the  DIA 
Advisory  Committee  will  be  held  on: 

Thursday  and  Friday.  7-8  February 
1980.  The  Pentagon.  Washington.  D.C 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive 
briefings  on  and  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director,  DIA  on  related  scientific 
and  technical  intelligence  matters. 

Dated:  January  3, 1980. 
RE.Lofdalil 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  80-524  Filed  1-7-80: 8:46  am] 
BIUJNQ  COOE  Mie-7»-H 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

AQENCY:  Per  EHem.  Travel  and 

Transportation  Allowance  Cmnmittee. 

DoD. 

ACTKMi:  Publication  of  Changes  in  Per 

Diem  Rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
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Bulletin  Number  9a  This  bulletin  lists 
changes  in  per  diem  rates  precribed  for 
U.S.  Government  employees  for  ofBcial 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  90  is  being  published  in 
the  Federal  Registw  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  31  December  1979. 

FOII  FUfrrMEN  INFOmiATION  CONTACT: 

Mr.  Frederick  W.  Weiser.  325-9330. 

SUPPt^MENTARY  mFORMATION:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  [Mem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Ci\'ilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  1  June  1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

OviHan  Personnel  Per  Diem  Bidletin  No. 
90 

To  the  Heads  of  Executive  Departments 
and  Establishments: 

Subject'  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for 
United  States  Government  Civilian 
Officers  and  Employees  for  Official 
Travel  in  Alaska,  Hawaii,  &e 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States. 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
EstabUshments  &om  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  SUBJECT:  Executive  Order  11294. 
August  4, 1968,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702  (a)(  (2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the-Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  mavimiim  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  89  except  in  the  ca^e  identified 
by  an  asterisk  i^ch  rate  is  effective  on 
the  date  of  tfiis  Bulletin.  The  date  of  this 


X 


Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 

Mvdnun  rate 


Mmiufi  cvv 


Naaku 
AdakV 


18.66 
•2.00 
•1.00 
»4X» 


Coleg*- 


Cordova 

DoMJhorw  — « 
Delta  Junction^. 


Dt^tih  Hartxx.. 
Belson  AFB-.. 

Elmendort 

Faiitwnta 


FlGroeiy 

Fl  nomtiaon.. 
Ft.  WalnwrighL.. 

Galena 

Juneau „ 

KeteNkan 

KinQ  Salmon ...» 

Kodtak 

Kotzflbua  ....»«• 


WUM> 
7S.00 

iiaoo 

SOjOO 

63.00 
82.00 
•0.00 
•2.00 
60.00 
69.00 
•2.00 


Murphy  Dome. - 
Noatali..^...,.. 


Noofvik 

Pateraburg. 

SfwmyaAFQi. 
Shungnak.. 


Sitka-Mt  Edgecotnbe. 

Skagway 

Spnice  Capa»»»»».«..« 


Ta 
VaMez- 

Wi 


Other.. 
American  Samoa .. 


Quam  M.  I.. 
Hawai: 


KauaL 


Maui...... 

Motokal.. 

Oahu 

Omer...„. 


Johnston  AW _______________ 

Midway  lilanda ' 

Puerto  Rioa 
AguadM  (bid  CG  Ak  SiMton  Bor1nquen|. 
BayamoR 

12-1ft-S-1S 

S-16-12-1S 

Carolina: 


12-16-«-15_ 
S-16— 12-15- 

r^"^'"'^^        I 


Ft^anto: 

12-16— 5-15 

5-1ft-12-15 

Ft  Buchanan  <lnol. 
Guaynabo): 

12-16-S-15 

S-16— 12-1S 

Mayaguez- 


GSA  Servtoa  Canlar, 


Ponce  Ond  Fl  AHen  NCS).. 

RooeeveH  Roads: 

12-16— V15 

5-16— 12-18™™_^ 

SabanaSeca: 


12-1&-5-15_ 
5-16—12-15... 


8am  Juan  (Ind.  San  JUan  Ooaal  Quwd  UnNi): 

12-16-6-15 

5-16— 12-18 

Other 


*Vlrgln  Wands  of  ua.: 

12-1— ♦-30 

6-1—11-30 


S2.00 
•0.00 
•1.00 
9ZJ0O 
68.00 
91,00 
•0.00 
91.00 
•0.00 

9^fio 

•1.00 
11.00 
91X)0 
81.00 
•IJIO 
88.00 
80.00 
70.00 
79.00 
81.00 
•2.00 
54.00 
54.0 

saoo 

66.00 
54.00 
64.00 
70.00 
54.00 
15.00 

ass 

•3.00 

102.00 
75.00 

102  00 

75.00 

,64.00 

102.00 
75.00 


102.00 
75.00 
•3.00 

58.00 

102.00 
78.00 

10^00 
75.00 

102XK> 
75.00 
tOM 

89.00 
KM 


Wake  Island* 

Other  LocaKliaa- 


17.00 

15.00 


■Commardal  tadWaa  are  not  avallabla.  This  par  rCem  rate 
covers  chargea  for  maals  in  avaiabla  fadiities  pluB  an  addi- 
tional altowanoa  tor  bwldantal  expenses  and  wW  be  Increased 
by  ihe  amount  paM  tor  Q<warranant  quartara  by  tie  traveiar. 

'Convnerdal  (adtiies  are  not  avatabla.  Only  Govammant- 
owned  and  coolramur  operated  quarters  and  meas  ara  avata- 
bla  at  INB.IocaHy.  Thla  per  dtem  rate  is  the  wnoiaH  nacaa- 
aary  to  defray  the  cost  of  lodging,  meal.  «id  indiianlal  att- 
pensea.  I 

Dated:  January  3, 1980.  | 

H.  E.  LofdaU, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense.  j 

[FR  Doa  80-538  PUed  1-7-80:  MS  am] 
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DEPARTMENT  OF  ENERGY  I 

Economic  Regulatory  Administration 

Canadian  Crude  Oil  Allocation 
Program;  Allocation  Notice  for  the 
January  1  Through  March  31, 1980, 
Allocation  Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  pubUshes  the  allocation 
notice  specified  in  9  214.32  for  the 
allocation  period  commencing  January  1, 
1980. 

In  October  1979,  the  Canadian 
National  Enei:gy  Board  (NEB)  began 
authorizing  exports  of  crude  oil  &om 
Cemada  on  a  monthly  basis,  instead  of  a 
quarterly  basis.  Consequently,  although 
this  allocation  notice  is  for  the  January 
through  March  1980  quarter,  the  volumes 
listed  represent  only  January  exports 
from  Canada.  Pursuant  to  S  214.32(c). 
this  quarterly  notice  will  be  revised  with 
the  publication  of  supplemental  notices 
when  Canada  notifies  the  ERA  of  export 
levels  for  February  and  for  March. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  January  1, 1980,  allocation 
period  to  refiners  and  other  firms  is  set 
forth  in  the  Appendix  to  this  notice.  As 
to  this  allocation  period,  the  Appendix 
Hsts:  (1)  the  name  of  each  refiner  and 
other  firm  to  which  rights  have  been 
issued:  (2)  the  base  period  volume  *  of 
Canadian  crude  oil  for  each  first  or 
second  priority  refinery;  (3)  the  base 
period  volume  of  Canadian  light  and 


'  Base  period  volume  for  the  purposes  of  thi» 
notice  means  avera^  number  of  barrels  of 
Canadian  crude  oil  included  in  a  refinery's  crude  oil 
runs  to  stills  or  consumed  or  otherwise  utilized  by  a 
facility  other  than  a  refinery  daring  the  base  period 
[November  1 1974,  through  October  St  1976}  on  a 
barrels  per  day  baaU. 
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heavy  crude  oil,  respectively,  for  each 
first  or  second  priority  refinery;  (4)  the 
nominations  to  ERA  for  Canadian  light 
and  heavy  crude  oil,  respectively,  of 
each  refiner  or  other  firm;  (5)  the  number 
of  rights  for  Canadian  light  and  heavy 
crude  oil,  respectively,  expressed  in 
barrels  per  day,  issued  to  each  such 
refiner  or  other  firm;  and  (6)  the  specific 
first  or  second  priority  refineries  for 
which  rights  are  applicable. 

The  issuance  of  Canadian  crude  oil 
rights  is  made  pursuant  to  S  214.31, 
which  provides  that  rights  may  be 
issued  to  refiners  or  oUier  firms  that 
own  or  control  a  first  or  second  priority 
refinery  based  on  the  number  of  barrels 
of  Canadian  light  and  heavy  crude  oil, 
respectively,  included  in  the  refinery's 
volume  of  crude  oil  runs  to  stills  or 
consumed  or  otherwise  utilized  by  a 
facility  other  than  a  refinery  during  the 
base  period,  November  1, 1974,  through 
October  31, 1975.  These  calculations 
have  been  made  and  are  shown  on  a 
barrels  per  day  basis. 

The  listing  contained  in  the  Appendix 
also  reflects  any  adjustments  made  by 
ERA  to  base  period  volumes  to 
compensate  for  reductions  in  volumes 
due  to  imusual  or  nonrecurring  operating 
conditions  or  to  reflect  current  operating 
conditions  as  provided  by  §  214.31(d). 

Based  on  its  review  of  the  affidavits, 
supplemental  affidavits  and  reports  filed 
pursuant  to  Subpart  D  of  Part  214,  and 
other  information  available  to  the 
agency,  ERA  has  designated  each 
refinery  or  other  facility  listed  in  the 
Appendix  as  a  first  or  second  priority 
refinery  as  defined  in  §  214.21.  If  a 
refinery  or  other  facility  has  not  been 
designated  as  a  priority  refinery  by 
ERA,  such  refinery  or  other  facility  is 
not  entitled  to  process  or  otherwise 
consume  Canadian  crude  oil  subject  to 
allocation  under  the  program. 

As  provided  by  §  214.31(e),  in  the 
allocation  period  commencing  January  1, 
1980,  each  refinery  or  other  firm  which 
has  been  issued  Canadian  crude  oil 
rights  for  light  and  heavy  crude  oil, 
respectively,  is  entitled  to  process, 
consume  or  otherwise  utilize  in  the 
priority  refinery  or  refineries  specified  in 
the  Appendix  to  this  notice  a  number  of 
barrels  of  Canadian  light  and  heavy 
crude  oil,  respectively,  subject  to 
allocation  imder  Part  214,  equal  to  the 
number  of  rights  specified  in  the 
Appendix. 


The  NEB  has  formally  advised  ERA 
that  the  total  volume  of  Canadian  light 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214,  for  the  month 
of  January  1980  will  be  50  bfirrels/day 
(B/D),  all  of  which  is  operationally 
constrained  through  the  Union  Oil 
pipeline  irom  the  Reagan  field  in 
Canada  to  the  Thunderbird  refinery 
(second  priority)  at  Cut  Bank,  Montana. 

The  total  volume  of  Canaditin  heavy 
crude  oil  authorized  for  export  and 
subject  to  allocation  under  Part  214  will 
be  144,727  B/D  for  the  month  of  January 
1980. 

Allocation  of  Canadian  Light  Crude  Oil 

Pursuant  to  10  CFR  214.35,  ERA  has 
given  effect  to  the  operational  constraint 
regarding  the  Thunderbird  refinery  in 
the  issuance  of  rights  for  Canadian  light 
crude  oil  for  the  month  of  January  set 
forth  in  the  Appendix. 

Allocation  of  Canadian  Heavy  Crude 
Oil 

The  authorized  export  level  for 
Canadian  heavy  crude  oil  for  the  month 
of  January  1980  is  144,727  B/D. 
Allocations  of  heavy  crude  oil  were 
made  according  to  the  procedures 
specified  in  §  214.31(a)(3). 

First,  the  first  priority  refineries  for 
which  nominations  had  been  submitted 
were  allocated  heavy  crude  oil  equal  to 
one-fourth  of  their  total  base  period 
volumes  of  Canadian  heavy  crude  oil. 
Second,  the  first  priority  refineries  for 
which  nominations  had  been  submitted 
were  allocated  heavy  crude  oil  equal  to 
one-fourth  of  their  total  base  period 
voliunes  of  Canadian  crude  oil  already 
allocated  to  them.  The  nominations  of 
two  of  the  refineries  (Murphy-Superior. 
Wis.  and  Ashland-St.  Paul  Park,  Minn.) 
were  less  than  their  total  base  period 
volumes,  and  they  were  therefore  given 
allocations  equal  to  their  nominations. 
Third,  second  priority  refineries  for 
which  nominations  for  Canadian  heavy 
crude  oil  were  received  were  allocated 
heavy  crude  oil  equal  to  one-fourth  of 
their  base  period  Canadian  heavy  crude 
oil  runs  to  stills.  Fourth,  since  the 
allocable  supply  of  Canadian  heavy 
crude  oil  for  the  month  of  January  is 
greater  than  the  number  of  rights 
calculated  in  the  preceding  three  steps, 
ERA  has  issued  3,088  additional  rights  to 
Koch  Refining  Company  for  its  first 


priority  refinery  at  Pine  Bend, 
Minnesota,  pursuant  to 
fi  214.31(a)(3Kiv).» 

On  or  prior  to  the  thirtieth  day 
preceding  each  allocation  period  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  S  214.41(b)  to  confinn  the 
continued  validity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  214.41(d)(1)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 
S  214.41(d)(l)(i)  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  report  specified  in  S  214.41(dK2) 
certifying  the  actual  volumes  of 
Canadicm  crude  oil  and  Canadian  plant 
c:ondensate  included  in  the  crude  oil 
runs  to  stills  of  or  consumed  or 
otherwise  utilized  by  each  such  priority 
refinery  (specifying  the  portion  thereof 
that  was  allocated  under  Part  214)  for 
the  allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  publication  of  this  Notice. 

Issued  in  Washington,  D.C.  on  December 
29,1979. 

Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 


'For  the  purposes  of  making  calculations  under 
S  214.31(a)(3)(iv),  ERA  has  used  Koch's  actual 
volume  of  non-Canadian  crude  oil  processed  in 
October  1979  and  estimates  of  volumes  of  such 
crude  oil  to  be  processed  in  November  1979  and 
December  1979.  If,  after  the  ectual  runs  to  still 
volumes  for  November  and  December  are  available, 
the  estimates  must  be  revised,  the  ERA  will  adjust 
January  allocations  in  a  supplemental  allocation 
notice. 
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Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firms  Usted  below  during 
the  month  of  November,  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compUance  with  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  AUocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
nimibers  and  letters  not  less  than  one- 
half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  four 
inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulation; 
and 

4.  Cease  and  desist  from  employing 
and  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Jime  F.  Wallach,  Acting  District 
Manager,  U.S.  Department  of  Energy, 
Office  of  Enforcement,  Western  District. 
Ill  Pine  Street,  San  Francisco. 
California  94111,  telephone  number  (415) 
556-7200. 

Finn  Name,  Address  and  Audit  Date 

Azmi  Younis  Sendee,  901  Long  Beach. 

Compton,  CA— 10/23/79. 
Atlantic  Chevron,  766  Atlantic,  Los  Angeles, 

CA— 10/23/79. 
Charles  Bewiey,  6001  Rosemead,  Pico  Rivera, 

CA— 10/31/79. 
H  &  V  Mobil  Service.  5430  W.  Pico  Blvd.,  Los 

Angeles,  CA  90019—11/1/79. 


Nick  Salerno's  Chevron  Service,  12001  Beach 

Blvd..  Stanton,  CA  90680—11/2/79. 
Greg's  Arco,  16502  Bolsa  Chica,  Huntington 

Beach,  CA  92649—11/2/79. 
Max's  Service,  10344  W.  Olympic  Blvd,  Lo« 

Angeles,  CA  90064—11/2/79. 
Shane's  Arco  Service,  10350  W.  Olympic 

Blvd.,  Los  Angeles,  CA  90064—11/2/79. 
Farmer's  Maricet,  3707  Riverside,  Chino,  CA 

91710—11/2/79. 
Garcia  &  Son's,  12080  Central  Ave..  Chino, 

CA  91710—11/2/79. 
Karl  E.  Koester  Chevron  Dealer,  15492 

Ventura  Blvd.,  Sherman  Oaks,  CA  91403— 

11/2/79. 
Solis  Shell,  3965  E.  Olympic,  Los  Angeles,  CA 

90023—11/5/79. 
Solis  Shell,  4411  E.  Whittier,  Los  Angeles, 

CA— 11/5/79. 
Polo  Shell  Service,  4625  E.  Olympic,  Los 

Angeles,  CA  90022—11/5/79. 
Shell's  Texaco  Service,  3026  N.  Frazick, 

Baldwin  Park,  CA  91706—11/5/79. 
Baird's  Chevron,  3106  N.  Puente  Ave., 

Baldwin  Park,  CA  91706—11/5/79. 
Kiki's  Arco  Service,  2087  So.  Reservoir, 

Pomona,  CA  91766—11/5/79. 
Kim's  Shell  Service,  9854  Long  Beach  Blvd., 

South  Gate,  CA— 11/5/79. 
Max's  Vernon  Truck,  3745  Soto,  Vernon. 

CA— 11/5/79. 
Civic  Center  Exxon,  2324  N.  Las  Vegas  BlviL, 

Las  Vegas.  Nevada  89030— 11/6/79. 
City  Hall  Aico,  329  N.  Las  Vegas  Blvd^  Las 

Vegas,  Nevada  89101—11/6/79. 
Wiens  Texaco,  1701  S.  Las  Vegas  Blvd^  Las 

Vegas,  Nevada  89101—11/6/79. 
Leddy  &  Halls  Texaco,  137317  S.  Hawthorn. 

Hawthorn,  CA  90250—11/6/79. 
Chuck's  Smith  Chevron,  12110  Central  Ava.. 

Chino,  CA  91710—11/6/79. 
Jim's  Tires,  1107  S.  Hacienda  Blvd.,  Hacienda 

HeighU,  CA  91745—11/6/79. 
Randy's  Chevron,  1010  Fairway  Drive, 

Industry,  CA  91745—11/6/79. 
Ron's  Chevron  Service,  8263  N.  Laurel 

Canyon  Blvd.,  North  Hollywood,  CA— 11/ 

6/79. 
Westlake  Exxon,  3995  Thousand  Oaks  Blvd.. 

Westlake  Village.  CA  91361—11/6/79. 
Gay's  5th  &  Ogden  MobU.  201  N.  Las  Vegas 

Blvd..  Las  Vegas,  Nevada  89101—11/7/79. 
Bob  Battaglia  Chevron.  2610  Lakewood  Blvd.. 

Long  Beach,  CA  90815—11/7/79. 
Floyd's  Chevron  Service,  11501  E.  Carson 

SU-eet,  Lakewood,  CA  90715—11/7/79. 
Joseph  Van  Moos,  2010  Pacific,  Covina,  CA 

91790—11/7/79. 
Ralph  P.  Charlton  #1.  2430  S.  Euclid  Ave., 

Ontario,  CA  91762—11/7/79. 
Ralph  P.  Charlton  #2, 12201  Mountain  Ave., 

Chino,  CA  91710—11/7/79. 
Ralph  P.  Chariton  #3, 12485  Central  Ave., 

Chino,  CA  91710—11/7/79. 
Searles  Arco,  928  Ft.  Stockton,  San  Diego, 

CA— 11/7/79. 
Charleston  Rancho  Chevron,  2237  W. 

Charleston,  Las  Vegas,  Nevada  89102 — 11/ 

8/79. 
Loma  Portal  Service,  2902  Lytton,  San  Diego, 

CA— 11/7/79. 
Tom  Burgess  Chevron,  3495  El  Cajon.  San 

Diego,  CA— 11/8/79. 
Dieguenos  Inc.,  3359  University,  San  Diego. 

CA— 11/8/79. 


C.  W.  Morris,  3795  Sixth  Ave.,  San  Diego, 

CA— 11/8/79. 
Alex  McCreary  Shell  255  E  Manchester,  Loe 

Angeles,  CA— 11/8/79. 
Tropicana  Chevron,  3785  S.  Las  Vegas  Blvd.. 

Las  Vegas.  Nevada  88109—11/9/79. 
Gary  Teed  Texaco.  3101  N.  Baldwin  Park 

Blvd.,  Baldwin  Park.  CA  9170ft— 11 /9/7a 
ChfTs  Service,  7851  S.  Western.  Los  Angeles, 

CA— 11/9/79. 
Sayed  Exxon,  9800  Archibald  Ave.,  Ontaria 

CA  91764—11/9/79. 
R  &  J  Automotive,  501  N.  Vineyard,  Ontario, 

CA  91761—11/9/79. 
Don  Locy  Chevron,  2397  Fletcher  Parkway,  El 

Cajon,  CA— 11/9/79. 
MoUison  Union,  691  North  Mollison,  El  Cafon. 

CA— 11/9/79. 
Dyno  Tune  N'Lube,  3151  W.  eth  Street  Los 

Angeles,  CA  90020—11/13/79. 
Dago's  Texaco  Service,  3827  Sunset  BlviL,  Los 

Angeles,  CA  90026—11/13/79. 
Auto  Center  Chevron,  8315  Indiana  Ave., 

Riverside,  CA— 11/13/79. 
Ed  Beck  Exxon,  26572  Junipero  Serra,  San 

Juan  Capistrano,  CA  92675—11/13/79. 
Avery  Parkway  Exxon,  28692  Camino 

Capistrano,  San  Juan  Capistrano,  CA 

92875—11/13/79. 
Emil  Arco  Garage,  5724  W.  3rd  Street.  Los 

Angeles,  CA  90036—11/14/79. 
Ken  Martin  Co.,  15501  Beach  Blvd., 

Westminster,  CA  92683—11/14/79. 
Frank's  Texaco,  1313  W.  San  Bernardino, 

Covina,  CA  91722—11/14/79. 
Mile's  Texaco,  28821  Western  Ave.,  San 

Pedro,  CA  90731—11/14/79. 
Minit  Man  Car  Wash.  5050  Mission  Center 

Rd..  San  Diego,  CA— 11/14/79. 
Joe's  Service,  724  Washington.  San  Diego, 

CA— 11/14/79. 
Fakhoury  Service  Center,  220  S.  Vincent 

West  Covina,  CA  91790—11/14/79. 
Jim's  Chevron  Service,  256  E.  Manchester  Los 

Angeles,  CA  9000»— 11/15/79. 
Ken  Warbrick's  Chevron  Service,  4710  Green 

River  Drive  Corona,  CA  91720—11/15/79. 
Serrano  Shell  Service,  3853  E.  3rd  Los 

Angeles,  CA— 11/14/79. 
Bob's  Chevron,  10635  E.  Firestone,  Norwalk, 

CA— 11/15/79. 
Gene  Horvarth  Chevron,  1298  Broadway  El 

Cajon,  CA— 11/15/79. 
Chuck  Turner's  Chevron,  898  Mollison  El 

Cajon.  CA— 11/15/79. 
Jim  Gentry  Chevroa  5102  Waring  Road,  San 

Diego,  CA— 11/15/79. 
Avenida  Exxon,  1610  W.  Sixth,  Corona, 

CA91720— 11/16/79. 
Harold  Hiunan  Exxon.  10115  Sierra  Ave., 

Fontana,  CA  92335—11/16/79. 
J.  J.  Rosa  &  Son's,  12488  Central  Ave.,  Chino, 

CA  91710—11/16/79. 
Khnir  Service  Station,  20001  Beach  Blvd.. 

Huntington  Beach,  CA  9264ft— 11/16/79. 
Kang's  Service  Center,  10210  Rosecrans 

Avenue,  Bellflower,  CA  90670—11/16/79. 
Agoura  Clievron,  5221  Palo  Comado  Cyn.  Rd, 

Agoura.  CA  91301—11/16/79. 
Larry's  Exxon  Station,  2299  S.  Victoria, 

Montalvo,  CA  93003—11/16/79. 
Good  News,  1802  Hill  Street,  Oceanside. 

CA— 11/16/79. 
Tom  Kennedy's  Texaco,  2001  Oceanside 

Oceanside,  CA— 11/10/79. 
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Rollins  Shell  Service,  2006  Pacific  Hwjr..  San 

Diego.  CA— 11/16/79. 
Chuck  Coplen  Chevron  Service,  863  W. 

Alosta  Ave..  Glendora.  CA  91790—11/17/ 

79. 
Neil  Meyer  Chevnm.  125  N.  Bairanoa  West 

Covina,  CA  91791—11/18/79. 
)  &  M  Texaco  Service,  701  N.  Grand  Ave. 

Covina,  CA  91723—11/19/79. 
Grand  k  Badillo  Chevron  Service,  106  S« 

Grand  Ave.  Covina.  CA  91724—11/19/79. 
Jack's  Chevron  Service.  2286  Foothill  Blvd. 

Montrose,  CA  91020—11/19/79. 
Beckman  &  Kay  695,  Western  Los  Angeles, 

CA— 11/19/79. 
Manuel's  Arco  Garage  2672  Fletcher  Drive 

Los  Angeles,  CA  90039—11/20/79. 
La  Vaughn's  Mobil  Service,  810  Huntington 

Drive  San  Marino,  CA  91108—11/20/79. 
Nohl  Ranch  Texaco,  2840  N.  Santiago  Blvd.. 

Orange,  CA  92667—11/20/79. 
Joe's  Exxon,  9485  California  Ave.,  Riverside, 

CA  92503—11/20/79. 
Westwood  Arco  Inc.,  10036  Wilshire  Blvd., 

Los  Angeles,  CA  90024—11/20/79. 
Vander  Voort's  Exxon,  850  W.  Highland  Ave., 

San  Bernardino.  CA— 11/20/79. 
Bob  Jenson.  Chevron  Service,  623  Foothill 

Blvd.,  La  Canada,  CA  91011-11/20/79. 
Rancho  Chevron.  Rancho  Rd.  &  Thousand 

Oaks,  Thousand  Oaks,  CA— 11/20/79. 
Charley  Exxon  Service,  546  E.  Alosta. 

Glendora,  CA  91740—11/21/79. 
Steve  Wolfinbarger  Chevron  Ser.,  801 E. 

Alosta  Glendora.  CA  91730—11/21/79. 
Dino's  Liquor  &  Deli,  108  E.  Baseline  San 

Bernardino,  CA— 11/21/79. 
Bigelow's  Exxon  797  W.  Second  Ave.,  San 

Bernardino,  CA— 11/21/79. 
Steve's  Arco,  1000  N.  Pacific  Glendale,  CA 

91202—11/21/79. 
Bob  Zook  Exxon.  2415  Lyon  NewhaU.  CA— 

11/21/79. 
Enterprise  Shell  Service,  400  Oxnard  Blvd. 

Oxnard,  CA  93030—11/21/79. 
Thomas  Mobil  Service.  19505  E.  Cypress 

Covina.  CA  91722—11/26/79. 
Don's  Mobil  Service  1803  W.  Badillo  Street 

W.  Covina,  CA  91790—11/28/79. 
Jack's  Exxon,  360  S.  Glendora  West  Covina. 

CA  11/26/79. 
Dominguez  Car  Wash,  20651  South  Avalon. 

Carson.  CA  90745—11/26/79. 
American  Motor  Home  Sales.  Inc.,  2302  Hwy 

91  at  Sarfas  Club  Dr.,  Corona,  CA  91270— 

11/26/79. 
Norm's  Chevron  Service,  100  W.  Ontario, 

Corona,  CA  dl720— 11/27/79. 
Tony's  Auto  Car,  4051  Eagle  Rock  Blvd.,  Los 

Angeles,  CA  90065—11/27/79. 
Jim's  Chevron.  4005  Eagle  Rock  Blvd.,  Los 

Angles,  CA  90065—11/27/79. 
Owl  Chevron.  2505  Ventura  Blvd.,  Oxnard. 

CA  93030—11/27/79. 
Bob  Leech's  $4  Autorental,  4810  W.  bnperial 

Hwy.,  Inglewood,  CA  90304—11/28/79. 
Wally  Ma^  Chevron  Service,  1990  Los 

Angeles  Ave.,  Simi  Valley,  CA  93065— 
11/28/79. 
Ghazaleh  Mobil,  5803  Los  Angeles  Ave..  Simi 

Valley,  CA  93065—11/28/79. 
Howard's  Shell  A  Towing,  2405  Sycamore 

Drive,  Simi  Valley,  CA  9306&— 11/28/79. 
Magic  Mountain  Chevron.  27050  Magic  Mtn. 

Hcwy,  Valencia,  CA  92355—11/28/79. 
Lee  Denton  Chevron.  6972  Warner, 

Huntington  Beach,  CA— ll/29/7a 


Ranch  House  Chevron,  27541  Tourney  Rd, 

Valencia.  CA  91355—11/29/79. 
Ray's  Exxon.  3675  Central  Riverside.  CA 

92506—11/29/79. 
Keith's  Exxoa  20500  San  Fernando  Rd., 

Newhall.  CA  91321—11/29/79. 
Sausalito  Shell  2901  Bridgeway  Blvd., 

Sausalito,  CA  94965—11/2/79. 
Calaveras  Shell  950  E.  Calaveras  Blvd., 

Milpitas,  CA  95035—11/1/79. 
Lake  Macimiento  Resort  Star  Route,  Bradley, 

CA  93428—11/14/79. 
Sharrareh  Arco,  1572  Landess  Avenue, 

Milpitas,  CA  95035—11/12/79. 
Deer  Park  Arco,  795  Rio  Del  Mar,  Aptos,  CA 

95003—11/12/79. 
Clifi's  Exxon.  46494  Mission  Boulevard. 

Fremont,  CA  94538—11/13/79. 
Lucky' s  Olympic  Service,  45th  Avenue  & 

Judah.  San  Francisco  CA  94122—11/29/79. 
K  ft  W  Shell  288  E.  Virginia  Street.  San  Jose. 

CA  95122—11/27/79. 
Wolco  Exxon,  1501  East  Montevista, 

Vacaville.  CA  95688—11/27/79. 
PTL  Texaco,  833  University  Avenue. 

Berkeley,  CA  94710—11/30/79. 
Don's  Chevron,  1101  University  Avenue, 

Berkely,  CA  94702—11/30/79. 
Frank  Gillespie  Arco,  N.  542  Interstate. 

Portland.  OR  97217—10/28/79. 
Frank  Gillespie  Arco,  6506  N.  Interstate, 

Portland,  OR  97217—10/26/79. 
Samish  Way  Arco,  125  Samish  Way. 

Bellingham,  WA  98225—11/1/79. 
Foster  Exxon,  12155  S.E.  Foster  Rd.,  Portland. 

OR  97266—10/29/79. 
Morin's  Shell  Service,  Broadway  ft  Market. 

Coos  Bay.  OR  97420—10/29/79. 
Aurora  Service  Center,  12815  Aurora  Ave.  N.. 

Seattle,  WA  98193—11/23/79. 
Security  Service  Station,  1502  Market  St.. 

Tacoma,  WA  98402—11/29/79. 
Columbia  Exxon  Products,  2050  South 

Columbian,  Tacoma,  WA  98106—11/4/79. 
E  J.  Ruff  Arco,  P.O.  Box  375,  Stevenson.  WA 

98468—11/23/79. 
Reiss  Union  76, 6th  ft  Grant  Prosser,  WA 

99350—11/14/79. 
Ripley's  Chevron.  1762  Main  St,  Sweet 

Home,  OR  97386—11/26/79. 
Witham's  Truck  Stop,  2341  Biddle  Rd., 

Medford.  OR  97501—11/28/79. 
Les  &  Terry's  Chevron.  5006  S.  6th  St, 

Klamath  Falls,  OR  97801—11/29/79. 
Hillsdale  Mobil,  6303  SW  Capitol  Hwy,. 

Portland.  OR  97225—11/18/79. 
Handy  Andy's  Auto  Service,  7991  SW  Capitol 

Hwy.,  Portland.  OR  97225—11/18/79. 
Adams  Chevron,  P.O.  Box  85,  Government 

Camp,  OR  97028—11/1/79. 

Issued  in  Washington.  DC  on  the  3rd  day  of 
January,  1980. 

Robert  O.  Gening, 

Director,  Enforcement  Program  derations 
Division,  Economic  Regulatory 
Administration. 

[FR  Doc  80-543  Filed  1-7-aO;  S:4S  un] 
MXma  CODE  •46»-«1-«^ 


Actkm  Taken  on  Conaent  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 


action:  Notice  of  Action  Taken  on 
Consent  Orders.  ^ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA.  and  the  firms  listed  below  during 
the  month  of  November.  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers  in 
excess  of  the  maximtmi  lawful  selling 
price  for  motor  gasoline  since  August  1. 
1979,  failure  to  properly  post  the 
maximum  lawful  selling  price  on 
certification  and  engaging  in  business 
practices  which  are  either  I 

discriminatory  with  respect  to 
purchasers  of  motor  gasoline,  resulting 
in  a  higher  price  than  permitted,  or  tied 
the  sale  of  gasoline  to  the  purchase  of 
another  service.  The  purpose  and  effect 
of  these  Consent  Orders  is  to  bring  the 
consenting  firms  into  compliance  with 
the  Mandatory  Petroleum  Allocation 
and  Pricing  Regulations  from  August  1, 
1979,  and  Oiey  do  not  address  or  limit 
any  liability  with  respect  to  consenting 
firm's  prior  compliance  or  possible 
violation  of  the  aforementioned 
regulations  pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 
A  With  respect  to  selling  prices: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Roll  back  prices  to  achieve  refund 
of  overcharges; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

B.  With  respect  to  business  practices: 

1.  Cease  and  desist  fixim  employing 
any  form  of  discriminatory  practice; 

2.  Cease  and  desist  from  employing     / 
any  practice  designed  to  obtain  a  price ' 
higher  than  is  permitted  by  the  / 
regulations: 

3.  Cease  and  desist  from  employing 
any  practice  making  the  sale  of  gasoline 
contingent  upon  the  purchase  of  another 
service,  charging  for  services  by  means 
of  a  fee  computed  on  a  cents  per  gallon 
basis,  or  charging  a  fee  to  dispense 
gasoline. 

C.  With  respect  to  posting 
requirements: 

1.  Properly  post  the  maximum  lawful 
selling  price  or  certification; 

2.  Rollback  the  maximum  lawful 
selling  price  for  failure  to  post: 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Edward  F.  Momorella,  Program  Manager 
for  Product  Retailers,  Department  of 
Energy,  Northeast  District  1421  Cherry 
Street  Philadelphia,  PA.  19102 
Telephone  Number  9215)  597-2633, 


1670 


Federal  Regbter  /  Vol.  45.  So.  5  /  Tuesday.  January  8,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  S  /Tuesday.  January  8,  1980  /  Notices 


1609 


Ffam  Name.  Finn  Address,  and  Audit  Data 

Barters  Mobil  Main  Street,  Unity,  ME— 11-1- 

79 
Lessard's  Maricet,  N.  Belfast  Avenue. 

Augusta,  ME— 11-1-79 
Bangor  St.  Sunoco,  102  Bangor  Street. 

Augusta,  ME— 11-1-79 
Dick's  Auto  Body,  103  Bangor  Street. 

Augusta,  ME— 11-1-79 
Leighton  Service  Station,  968  Minot  Avenue. 

Auburn,  ME— 11-2-79 
Gendron's  Mobil,  440  Sabbattus  Street 

Lewiston,  ME — 11-2-79 
Gendron's  Mobil,  1292  Lisbon  Street. 

Lewiston,  ME— 11-2-79 
Ron's  Shell,  510  Sabbattus  Street.  Lewiston. 

ME— 11-2-79 
Gendron's  Exxon.  138  Pine  Street,  Lewiston. 

ME— 11-7-79 
Hency's  Shell,  990  Lisbon  Street.  Lewiston. 

ME— 11-7-79 
Spofford's  Chevron,  210  Bartlett  Street. 

Lewiston,  ME— 11-8-79 
John's  Interstate  95, 1892  Lisbon  Street 

Lewiston,  ME— 11-8-79 
Dubuc's  Carwash,  147  Eastern  Avenue, 

Lewiston,  ME— 11-8-79 
Grondin's  Auto  Service,  1345  Sabbattus 

Street  Lewiston,  ME— 11-9-79 
Sacre's  Gas  &  Variety,  64  Sabbattus  Street 

Lewiston,  ME — 11-9-79 
Center  St.  Exxon,  484  Center  St  Auburn. 

ME— 11-15-79 
Boutin  Auto  Sales,  1360  Sabbattus  Street 

Lewiston,  ME— 11-15-79 
Whiting's  Service  Center,  199  Court  Street 

Auburn,  MB— 11-15-79 
Stan's  Gulf,  1  Canter  Street  Auburn.  ME— 11- 

16-79 
Grimmel's  Service  Station,  681  Lisbon  Street 

Lewiston,  ME— 11-8-79 
Aroostook  Farms,  Lisbon  Road.  Lewiston. 

ME— 11-8-79 
Adams  Country  Maiket  Rte  3,  S.  China. 

ME— 11-1-79 
Poisson's  Exxon,  260  Main  Street  Auburn. 

ME— 11-27-79 
Triangle  Service  Station,  61  Lincoln  Street 

Lewiston,  ME— 11-28-79 
Chapman's  Exxon.  Bridge  and  Water  Sts.. 

Gardiner,  ME— 11-29-79 
Whittier  Gulf  Station.  Rte.  16  and  25.  W. 

Ossipee,  NH— 11-1-79 
Vamey's  General  Store,  N..  Chichester, 

Pittsfield,  NH— ll-a-79 
Friendly  Comer  Store,  2650  Brown  Avenue. 

Manchester,  NH — 11-5-79 
Wilson  tire  Co..  Rte.  25,  Rumney,  NH— 11-&- 

79 
Shortt's  Garage,  Rte.  25,  Rumney,  NH— 11-d- 

79 
McAlister's  Cash  Maiket  Rte.  25.  W. 

Rumney,  NH— 11-6^79 
Bud's  Country  Store,  Box  282.  Warren,  NH— 

11-6-79 
The  Strand,  Box  282,  Warren.  NH— ll-fr-79 
Young's  Store,  Rte.  3,  Pittsburg,  NH— 11-7-79 
Trading  Post  Pitteburg.  NH— 11-7-79 
Young's  Garage,  Box  115,  Pittsburg,  NH— 11- 

7-79 
Spar  Restaurant  Washington  St.  West 

Stewartstown.  NH— 11-7-79 
Brooks  Chevrolet  N.  Main  St.  Colebrook. 

NH— 11-7-79 
Norman's  Mobil.  124  Glen  Avenue,  Berlin. 

NH— 11-8-79 


Bartlett  Variety  Store,  Rte.  302,  Bartlett  NH— 

11-9-79 
Pete's  General  Store,  41  Center  Street 

Grasmere,  NH— 11-5-79 
Quickshop  Gas,  Rte.  125,  Kingston.  NH— 11- 

7-79 
Dave's  BP,  Rte.  125,  Kingston,  RI— 11-14-79 
Al's  Mobil.  Front  Water  St,  Exeter,  NH— 11- 

15-79 
&nith's  Service  Station,  202  Main  Street 

Lancaster,  NH— 11-16-79 
Rowe's  Gas  Station,  Rowe  Drive,  Fremont 

NH— 11-27-79 
Fremont  Motor  Sales,  Main  Street  Fremont 

NH— 11-27-79 
Carl's  Gulf  and  Car  Wash.  36  Water  Street 

Exeter,  NH— 11-27-79 
Gray's  Garage,  Dover  Road.  Durham.  NH — 

11-28-79 
Val's  Getty  Station,  10  High  Street 

Somersworth,  NH— 11-2&-79 
Canada's  Texaco,  Rte  1,  Portsmouth.  NH — 

11-28-79 
Newfield's  Country  Store,  Main  Street 

Newfields,  NH— 11-29-79 
Gorton's  Store,  Danville,  NH— 11-29-79 
Woodstock  Sunoco,  Pleasant  and  Charles, 

Woodstock,  VT— 11-6-79 
Bob's  Texaco,  35  Pleasant  Street  Woodstock. 

VT— 11-6-79 
Mooney's  Garage,  28  Central  St. 

Woodstock,  VT— 11-6-79 
Jim  &  Zel's,  Rte  4,  Bridgewatw,  VT— 11-7-79 
Merrils  Garage,  Rte 4,  Killington.  VT— 11-7- 

79 
Buxton's  Services  Inc.,  137  N.  Main  St.. 

Rutland,  VT— 11-7-79 
C&M  Sunoco,  278  S.  Main  Street  Rutland. 

VT— 11-7-78 
Poullney  Service  Center,  12-14  Main  St. 

Poulhiey.  VT— 11-8-79 
Row's  Country  Store,  407  Woodstock  Road. 

White  River,  VT— 11-9-79 
Week's  Simoco,  Rte.  116,  Conway,  MA— 11- 

1-79 
Savoy  General  Store,  Rte.  116,  Savory,  MA — 

11-1-79 
Bemardston  Auto  Exchange,  Rte  10. 

Bemardston,  MA — 11-1-79 
Interstate  Mobil,  833  E.  Columbus  Ave.. 

Springfield,  MA— 11-2-79 
New  Boston  Store,  Rte  8,  Sandisfield.  MA— 

11-2-79 
U.S.  Bonds  Inc..  Rte  8,  Otis,  MA— 11-2-79 
Granville  Country  Store,  Rte  57,  Granville, 

MA— 11-2-79 
Parrota's  Auto  Center,  357  Main  St,  Agawam, 

MA— 11-2-79 
Perfection  Auto  Service,  1160  Berkshire  Ave^ 

Indian  Orchard,  MA— 11-1-79 
Ken's  Arco,  1143  Berkshire  Avenue,  Indian 

Orchard,  MA— 11-1-79 
O'Connor  Goodyear,  2821  Boston  Road. 

WUbraham,  MA— 11-1-79 
Bob  Lucy's  Service  Station,  889  Main  Street 

Mebose,  MA— 11-1-79 
Anjim's  MobU,  960  Main  Street  Wakefield. 

MA— 11-1-79 
Miller's  Exxon,  602  Main  Street  Wakefield. 

MA— 11-1-79 
D&L  Service  Station,  215  Broadway,  Maiden. 

MA— 11-1-79 
jaT  Auto  Repair,  130  Eastern  Avenue. 

Maiden,  MA— 11-2-79 
Patsy's  Texaco,  135  Eastern  Avenue,  Maiden. 

MA— 11-2-79 


Joefs  Qtgo,  245  Main  Street  Maiden.  MA— 

11-2-79 
Amie's  Service  Station,  250  Main  Street 

Maiden.  MA— 11-2-79 
Lauria's  Exxon,  367  Medford  St.  Maiden. 

MA— 11-^79 
Skip's  Gulf,  84  Highland  Avenue,  Maiden, 

MA— 11-2-79 
Salem  St  Mobil  348  Salem  St.  Medfiwd. 

MA— 11-2-79 
Peters  Arco  Service.  River  and  Eagle.  Nwth 

Adams,  MA — 11-6-79 
Zaranek  Service  Station,  466  Main  Street 

Indian  Orchard,  MA — 11-6-79 
Dino  and  Fred  Service,  227  Center  St, 

Ludlow,  MA— 11-6-79 
Bondsville  Garage,  86  S.  Main  Street 

Bondsville,  MA— 11-6-79  « 

Mass  Marine  Mobil  1193  State  St, 

Springfield,  MA— 11-8-79 
J  Street  Amoco,  1107  State  St,  Springfield, 

MA— ll-*-79 
State  Street  Service,  592  State  Street 

Springfield.  MA— 11-6-79 
John's  Mobile  ft  Transmission,  437  E. 

Columbus  Ave.,  Springfield,  MA — ^11-8-79 
Demusis  Texaco,  668  Liberty,  Springfield, 

MA— 11-6-79 
Ronca's  Arco  Service,  679  Main  Street 

Springfield,  MA— 11-6-79 
Mastroianni  Service,  731  Liberty  St. 

Springfield,  MA— 11-8-79 
Cocchi  Service,  283  Carew  St,  Springfield. 

MA— 11-7-79 
Gene's  Arco,  53  West  Street  Spiingflald. 

MA— 11-7-79 
Southgats  Texaco  Service,  470  Columbus 

Ave.,  Springfield,  MA — 11-7-79 
A-1  Gas  Mart,  733  E.  Columbus  Avenue. 

Springfield,  MA— 11-7-79 
Pety's  Texaoo  Service,  2396  Main  Street 

Springfield,  MA— 11-7-79 
Archambault  Service,  562  Chicopee  St. 

Williamansett  MA— 11-7-79 
Falls  Arco,  63  Bridge  St.  S.  Hadley  Falls, 

MA— 11-7-79 
naza  Shell,  373  Northampton,  Amherst 

MA— 11-7-79 
Quonset  Exxon,  Rte.  9-^ussell  St,  Hadley, 

MA— 11-7-79 
Hadley  Sunoco,  212  Russell  St,  Hadley, 

MA— 11-7-79 
Breckwood  Service  Station.  429  Boston  Road, 

Springfield,  MA— 11-8-79 
Gene's  Service,  560  State  St,  Springfield. 

MA— 11-8-79 
Cochituate  Texaco,  130  Main  St,  Cochituate, 

MA— 11-0-79 
St  Martin's  Auto.  Rte  20,  Huntingto«  MA— 

11-8-79 
Huntington  Garage,  Main  St,  Huntington, 

MA— 11-8-79 
Decoteau  Service  Center,  Rte.  20,  Russell 

MA— 11-6-79 
Walsh's  Service  Station,  Rte.  23,  Monterey, 

MA— 11-7-79 
Halls  General  Store,  Rte  23,  East  Otis,  MA— 

11-7-79 
Morawiec  Kt>tfaers  Service  Station.  28 

Mechanic  St,  Westfield.  MA— 11-7-79 
Interstate  Auto  Supply,  290  E.  Main  St, 

Westfield.  MA— 11-7-79 
Agawam  Auto  Repair,  830  ^ntegfield  St. 

Feeding  Mills,  MA— 11-7-79 
Nobscot  Chevron,  900  Edgell  Road. 

Framingham,  MA— 11-7-79 
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Roy's  Texaco  Service.  706  Liberty  St., 

Springfield.  MA— 11-6-79 
Stan  and  Fran  Texaca  1271  Page  Blvd. 

Springfield.  MA— 11-13-79 
Ciampi'B  Holiday  Gulf.  100  Congress  St., 

Springfield,  MA— 11-13-79 
LecMiard's  Auto  Repair,  288  Allen  Street. 

Springfield.  MA— 11-14-79 
Al  Grimaldi  Oil  ft  Burner  Service.  295  Allen 

St..  Springfield.  MA— H-l*-79 
Gumey's  Service  Station.  510  Allen  Street, 

Springfield,  MA— 11-14-79 
Welker  Tire  ft  Auto  Service.  1800  WUbraham 

Road.  Springfield.  MA— 11-15-79 
Nowak  Oil  22  Stony  Hill  Road.  Wilbraham, 

MA— 11-15-79 
Lee  Service  Center,  Housatonic  St.,  Lee, 

MA— 11-8-79 
Stockbridge  Motors,  Rte.  7,  Stockbrdge,  MA— 

11-8-79 
Stockbridge  Gulf,  South  and  Parts  SL, 

Stockbridge,  MA— 11-8-79 
Hors  Mobil.  112  Main  Street.  Lenox,  MA— 

11-9-79 
Balestro's  Garage,  State  St,  Richmond,  MA — 

11-9-79 
Mario's  Garage,  Lenox  Road.  W.  Stockbridge. 

MA— 11-9-79 
Bachetti's  Exxon,  Rte  7  and  Conunonwealth, 

Great  Barrington,  MA — 11-13-79 
North  Family  Joiners,  224  State  Road,  Great 

Barrington.  MA — 11-13-79 
Spaulding  Chevrolet  67-77  State  Road 

Barrington,  MA— 11-13-79 
Henry's  Auto  Service,  Stocklnidge  Road, 

Great  Barrington,  MA— 11-14-79 
Denny's  N.  Plain  Road,  Housatonic,  MA— 11- 

14-79 
Beaubien  Sunoco,  101  ITiird  St.  Turners  Falls, 

MA— 11-13-79 
Goly's  Citgo,  286  Federal  St,  Greenfield, 

MA— 11-13-79 
Fisher's  Garage  Inc.,  59  Sugar  Loaf  St,  8. 

Deerfield,  MA— 11-13-79 
Frontier  Service  Center,  176  Main  St„  8. 

Deerfield,  MA— 11-13-79 
C&L  Service,  40  Prospect  St.,  Hatfield.  MA— 

11-13-79 
Pep's  Amoco,  322  East  Main  St..  Westfield. 

MA— 11-15-79 
Donatini  Brothers.  960  Memorial  Ave.,  W. 

Springfield.  MA— 11-15-79 
Webster's  Service  Station.  796  Main  St. 

Agawam,  MA— 11-15-79 
Frank  Pigwathre's  Auto  Service  Ctr.,  395 

Agawam  St.  Agawam.  MA— 11-15-79 
Mutti's  Service  Station,  119  Walnut  St, 

Agawam.  MA — 11-15-79 
lim's  Sunoco,  326  Park  St,  W.  Springfield. 

MA— 11-18-79 
Puc's  Gas  ft  Groceries.  297  Appremont 

Highway.  Holyoke,  MA— 11-16-79 
Whitewing  Service.  568  Newton  St.,  South 

Hadley,  MA— 11-27-79 
Gagne's  Package  Store.  Amherst  Road,  South 

Hadley,  MA— 11-27-79 
Nordiampton  Radiator  Co.,  346  lOng  St. 

Northampton.  MA— 11-28-79 
East  Amherst  Texaco,  35  Belchertown  Road, 

Amherst  MA— 11-29-79 
Weston  Gas,  88  Boston  Post  Road,  Weston. 

MA— 11-30-79 
Frank's  Auto  Service,  528  N.  Main  St,  B. 

Longmeadow,  MA — 11-27-79 
Four  Conors  Arco  201  North  Main  St.,  W. 

Longmeadow,  MA — 11-27-79 


FftL  Service  Station.  20  North  Main  St,  E. 

Longmeadow,  MA — 11-28-79 
Mark  Service  Center,  940  Belmont  Ave., 

Springfield.  MA— 11-29-79 
Frank's  American  ft  Foreign  Car  Service,  688 

White  St.,  Springfield,  MA— 11-29-79 
Vin's  Exxon  Service,  453  Cooley  St., 

Springfield,  MA— 11-29-79 
Akis  Gulf  Service,  25  Washington  St., 

Brooklbie,  MA— 11-27-79 
Terzakis  Bros.  Inc.  112  Rantoul  St.,  Beveriy, 

MA— 11-26-79 
A&S  Service,  2649  Mendon  Road, 

Cumberland,  RI— 11-7-79 
Bald  Hill  Sunoco.  944  Bald  Hill  Road, 

Warwick.  RI— 11-6-79 
Bakbosa  Citgo,  517  Warren  Ave..  Providence, 

RI— 11-1-79 
Bakeman's  Exxon,  W.  Ave.  ft  S.  Main  St. 

Albion,  NY— 11-13-79 
Albion  Auto  Service  Texaco,  E.  Ave.,  ft  Main 

Ave.,  Albion.  NY— 11-13-79 
Mr.  Halstead  Mobil  204  S.  Main  St.,  Albion, 

NY— 11-13-79 
Pop  Shop  Gulf,  161 S.  Main  St,  Albion.  NY— 

11-14-79 
Holley  Service  Texaco,  State  ft  Batabiasts, 

Holley,  NY— 11-14-79 
FftL  Gulf,  52  State  St,  HoUey,  NY— 11-14-79 
5  Point  Service  Gult  North  Main  St.,  Holley, 

NY— 11-14-79 
Jake  ft  Son  Exxon,  201 E.  Center  St,  Medina, 

NY— 11-15-79 
Midway  Gulf,  4601  iCirkwood  Highway, 

WUmington  DE— 11-6-79 
Kiikwood  Exxon.  Kirkwood  Highway  at  Rt 

41,  Wihnington,  DE— 11-23-79 
Mac's  Getty,  Chestnut  Hili  ft  Marrows  Rds. 

Newark,  DE— 11-23-79 
Mitchell's  Arco,  3003  Kirkwood  Highway, 

Elsmere,  DE— 11-28-79 
Hanna's  Exxon,  Concord  ft  Monroe  Aves. 

Wilmington,  DE— 11-30-79 
Harry's  Gulf,  Rte.  1  ft  175,  Jessup,  MD— 11- 

13-79 
Chartley  SheU.  525  Main  St,  Reisterstown. 

MD— 11-13-79 
Eddison  Exxon,  Edison  Highway  ft  Federal 

St..  Baltimore,  MD— 11-13-79 
Bel  Air  Car  Wash.  328  Baltimore  Pike,  Bel 

Air.  MD— 11-14-79 
Joppa  Rd.  Amoco,  1601  Joppa  Road,  Towson. 

MD— 11-15-79 
Virginia  Ave.,  Exxon,  1800  Virginia  Ave., 

Hagerstown,  MD— 11-15-79 
William  Eichelberger  Shell  1735  Virginia 

Ave.,  Hagerstown,  MD — 11-15-79 
Joe's  Gulf,  2749  Virginia  Ave.,  Williamsport 

MD— 11-15-79 
Williamsport  Exxon,  301  E.  Potomac  St, 

Williamsport,  MD— 11-15-79 
Elkton  Gulf.  218  W.  Plasky  Highway  ft 

Landing  Lane,  Elkton,  MD— 11-28-79 
K&]  Arco,  Ina  722  Bridge  St,  Elkton,  MD— 

11-28-79 
ll-Kammerman  Marina,  437  Carson  Ave., 

Atlantic  City,  N}— 11-06-79 
South  High  Exxon.  141  S.  Hi^  St., 

Morgantown,  WV— 11-27-79 
Gudgas  Service  Station.  100  Vestal  Parkway 

East  Vestal  NY— 11-27-79 
Center  Alignment  500  Merrick  Road, 

Baldwin,  NY— 11-21-79 
Dan  ft  Jim's  Exxon  Service  Station,  200  Vestal 

Parkway  East  Vestal,  NY— 11-29-79 
Fred's  Mobil,  40-48  Denison  Parkway  East 

Coming,  NY— 11-28-79 


Peic  ft  Barone  Gulf,  585  $.  Braddock  ft  Forbes 

Ave.,  Pittsburgh,  PA— 11-1-79 
Cefola's  Exxon  324  Hulton  Road,  Oakmont 

PA— 11-1-79 
Fred's  Arco,  Rt  8  Greater  Butler  Mart  Butler, 

PA— 11-1-79 
Bill  Puff  Mobil  1130  N.  Main  St,  Buder.  PA— 

11-2-79 
CiriUo's  Gulf,  Cunningham  ft  Jefferson  St, 

Butler,  PA— 11-2-79 
Bon  Aire  Exxon,  1125  N.  Main  St.  Butler, 

PA— 11-1-79 
Mooney's  Arco,  6865  Rising  Sun  Ave., 

Philadelphia.  PA— 11-5-79 
Maple  Glen  Exxon,  450  Limekiln  Pike,  Maple 

Glen.  PA— ll-*-79 
Springer's  Arco,  Limekiln  Pike  ft  Welsh  Rd., 

Maple  Glen.  PA— 11-5-79 
Jim's  Service  Center,  724  Lancaster  Aven 

Stratford,  PA— 11-5-79 
Fox  Chase  Arco.  Pine  Rd.  ft  Oxford  Ave.. 

Phila.  PA— 11-7-79 
Realiey's  Arco,  Oxford  Ave.,  ft  Langdon  St, 

Philade^hia,  PA— 11-7-79 
Jenkintown  Shell  York  ft  Baeder  Rds., 

Jenklntown,  PA— 11-7-79 
Ambrose's  Sunoco,  1627  W.  Cheltenham 

Ave„  Hiiladelphia,  PA— 11-7-79 
Leo's  Auto  Service,  Rising  Sun  ft  Oxford 

Ave.,  Hiiladelphia,  PA— 11-8-79 
Pete's  Texaco,  5118  Torresdale  Avenue, 

Philadelphia,  PA— 11-6-79 
Scalzo  Automotive  Center,  Rhawn  Ave.,  ft 

Veree  Rd,  Philadelphia,  PA— 11-8-79 
Gray's  Gulf,  Weiss  Ave.,  ft  Bethlehem  Pike, 

Flourtown.  PA— 11-8-79 
Lou's  Exxon,  Roosevelt  Blvd.,  ft  Oxford  Ave., 

Philadelphia,  PA— 11-9-79 
S&H  Texaco,  1408  Lititz  Pike,  Lancaster, 

PA— 11-9-79 
George  Butler's  Tire  Center,  1701  York  Road, 

Abington,  PA— 11-13-79 
Scavone  ft  Garvin's  Sunoco,  York  ft 

Wheatsheaf  Rds.,  Abington,  PAl  1-13-79 
Abington  Exxon,  Old  York  &  Woodland  Rds., 

Abington,  PA— 11-13-79 
Abington  Gulf,  York  and  Brentwood  Rds., 

Abington.  PA— 11-13-79 
Martin's  Sunoco,  6619  Ridge  Ave., 

Philadelphia.  PA— 11-14-79 
Bob's  Service  Center,  Inc.,  Ridge  Ave.,  ft 

Wabut  Lane,  Philadelphia.  PA— 11-14-79 
Curdo's  Mobil  Ridge  Ave.,  ft  Hermit  St., 

Philadelphia.  PA— 11-14-79 
Wyndmoor  Exxon.  1007  K  Willow  Grove 

Ave.,  Wyndmoor,  PA— 11-14-79 
Amadio's  Arco,  Willow  Grove  Ave.,  ft  Elm 

St,  Wyndmoor,  PA— 11-14-79 
DiBrino's  Mobil,  Montgomery  Avf>  ,  & 

Bethlehem  Pike,  Erdenheim,  PA— 11-14-79 
Pagano's  Service  Centers,  Inc.,  7065  Lincoha 

Drive,  Philadelphia,  PA— 11-15-79 
Yoder's  Texaco,  6501  Ridge  Avenue, 

Philadelphia,  PA— 11-15-79 
Meade's  Arco,  Ridge  ft  Mitchell  Avenues, 

Philadelphia,  PA— 11-15-79 
Kazakov's  Texaco,  Broad  St ,  ft  Stenton 

Avenue,  Philadelphia,  PA— 11-16-79 
Major  Bradley,  6301  Broad  St,  ft  Medary 

Ave.,  Philadelphia,  PA— 11-16-79 
Winter's  Gulf,  6632  Old  York  Road. 

Philadelphia,  PA— 11-18-79 
Fox  Chase  Mobil  Oxford  ft  Burlholme  Ave., 

Philadelphia,  PA— 11-19-79 
Espolr,  Ina,  601  Bethlehem  Pike,  Erdenheim. 

PA— 11-19-79 
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Lee's  Arco,  1700  W.  Cheltenham  Ave., 

Riiladelphia.  PA— 11-19-79 
Brinton's  Getty  Service,  Bethlehem  Pike  ft 

Haws  St.,  Erdenheim,  PA— 11-20-79 
Grannis  Arco,  County  Line  Rd.  ft  2nd  St., 

Huntingdon  Valley,  PA— 11-20-79 
Montgomery's  Exxon,  Central  Avenue  ft 

Ashbourne  Road,  Cheltenham.  PA — ^11-20- 

79 
Eidenshink's  Arco.  York  ft  Starr  Rds.  Elkins 

Park,  PA— 11-20-79 
Richie's  Exxon,  6401  Oxford  Ave., 

Philadelphia,  PA— 11-23-79 
Glenside  Transmission  Co.,  Inc.,  500 

Jenkintown  ft  Easton  Rds.,  Glenside,  PA^ 

11-26-79 
Bob's  Mobil,  7300  Algon  Ave.,  Philadelphia, 

PA— 11-26-79 
Nate's  Sunoco,  Cottman  ft  Algon  Avenues, 

Philadelphia,  PA— 11-26-79 
Bethayres  Exxon,  Huntingdon  Pike  ft 

Philmont  Ave.,  Bethayres,  PA— 11-26-79 
Justa  Farm  Shell  Servicenter,  Huntingdon  Pk. 

ft  Bayberry  Rd,  Huntingdon  Valley,  PA — 

11-26-79 
Gibb's  Arco,  City  Line  Ave.,  ft  Golf  Rd., 

Philadelphia,  PA— 11-27-79 
Howard's  Arco.  6201  Lancaster  Ave., 

Philadelphia.  PA— 11-27-79 
Salas's  Sunoco,  5022  City  Avenue, 

Philadelphia,  PA— 11-27-79 
Curcio's  AJy:o,  Belmont  Ave  ft  Levering  Mill 

Rd.,  Bala  Cynwyd,  PA— 11-28-79 
Del  Campo's  Exxon,  500  Belmont  Ave.,  Bala 

Cynwyd.  PA— 11-28-79 
Frustaci's  Arco.  Belmont  ft  Jefferson  Ave., 

Bala  Cynwyd,  PA— 11-28-79 
Eckert's  Arco,  Rt.  13  ft  Haines  Rd.,  Levittown, 

PA— 11-28-79 
Harvey  Lambert's  Mobil,  4301  Market  St.. 

Philadelphia,  PA— 11-28-79 
Hurley's  Getty,  4140  Chestnut  St, 

Philadelphia.  PA— 11-28-79 
Rosen's  Amoco,  Behnont  Ave  ft  Rock  Hill 

Rd..  Bala  Cynwyd.  PA— 11-26-79 
Pat's  Exxon.  Rt.  13  ft  Beaver  Dam  Rd.,  Bristol 

PA— 11-28-79 
Volpi's  Sunoco,  Rock  Hill  ft  Conshohocken 

State  Rds.,  Bala  Cynwyd,  PA— 11-26-79 
Wagner's  Texaco,  Rt.  13  ft  Haines  Rd., 

Levittown.  PA— ll-2»-79 
Bolli  Bros.,  Rt.  13  ft  Pa.  Turpike,  Levittown, 

PA— 11-29-79 
Bolli  Bros.,  8600  New  Falls  Rd.,  Levittown, 

PA— 11-29-79 
Jim's  Mobil  500  Oxford  Valley  Road,  Fairless 

Hills,  PA— 11-29-79 
Pro  Gulf,  63rd  and  Chestnut  Sts., 

Hiiladelphia,  PA— 11-29-79 
Fairless  Hills  Atlantic  Service,  Oxford  Valley 

ft  Trenton  Rds.,  Fairless  Hills,  PA— 11-29- 

79 
Radaszewski's  Getty,  8th  and  Lafayette  Sts., 

Conshohocken,  PA — 11-29-79 
52nd  ft  Spruoe  Arco,  62nd  ft  Spruce  Sts.. 

Hiiladelphia,  PA— 11-29-79 
Abington  Getty,  Old  Yoiii  Rd.,  ft  Paricview 

Ave.,  Abington,  PA— 11-30-79 
Silva's  Exxon,  6032  City  Line  Avenue, 

Philadelphia.  PA— 11-30-79 
Mike's  Sunoco.  628  Route  112  ft  Medford 

Ave.,  Patckogne,  NY— 11-1-79 
Steve  ft  John's  Service,  41-01 23rd  St,  Long 

bland  Qty,  NY— 11-1-79 
Gonral  Servioe  Center,  64-01  Woodhaven 

Blvd..  Rego  Park.  NY— 11-1-79 


Parkhaven  Heights  Service  Center,  89-14 

Myrtle  Avenue,  Glendale,  NY— 11-1-79 
Yellowstone  Service  Station,  68-29 

Woodhaven  Blvd.,  Rego  Parte,  NY— 11-1-79 
Cross  Bay  Amoco,  163-01  Cross  Bay  Blvd.. 

Howard  Beach,  NY— 11-1-79 
Community  Service  Station,  137-27  Cross  Bay 

Blvd.,  Ozone  Park,  NY— 11-1-79 
Best  Yet  Auto  Service,  802  Utica  Ave., 

Brooklyn,  NY— 11-5-79 
Castle  Serve  Center,  2400  E.  Tremont  Ave., 

Bronx,  NY— 11-1-79 
1189  Bronx  River  Ave  Corp.,  1189  Bronx  River 

Ave.,  Bronx,  NY— 11-1-79 
Parkchester  Service,  1881 E  Tremont  Ave., 

Bronx,  NY— 11-1-79 
Springmill  Service  Station,  2990  Victory  Blvd., 

Staten  Island,  NY— 11-1-79 
Ralph's  Service  Station,  6232  Amboy  Road, 

Staten  Island,  NY— 11-1-79 
Bill  ft  Bob's  Service  Station.  2259  Utica  Ave.. 

Brooklyn,  NY— 11-6-79 
Queens  Gulf  Gas  Station,  85-02  Queens  Blvd., 

Elmhurst  NY— 11-7-79 
South  Broadway  Texaco  Service  Station,  678 

South  Broadway,  Yonkers,  NY — ^11-6-79 
Jost  Amoco  Service  Station,  856  McClean 

Ave.,  Yonkers,  NY— ll-«-79 
Richmond  Service  Station,  2062  Richmond 

Road,  Staten  Island,  NY— 11-7-79 
Salvo  Service  Station,  3701  Amboy  Road, 

Staten  Island,  NY— 11-7-79 
G&S  Service  Station,  90  East  Broadway,  New 

York.  NY— 11-0-79 
Dyna  Station,  94  Division  Street,  New  York, 

NY— 11-9-79 
J&M  Service  Center,  135  East  3rd,  Mount 

Vernon,  NY— 11-8-79 
Vin  ft  Larry's  Service  Center,  193  West  First 

Street,  Mount  Vernon,  NY— 11-8-79 
Mini  Service  Center,  534  Coney  Island  Ave., 

Brooklyn.  NY— 11-13-79 
Fredal  Service  Station,  5802  Northern  Blvd., 

Woodside,  NY— 11-13-79 
Padauano  Service  Station,  690  Henderson 

Ave.,  Staten  Island,  NY— 11-7-79 
GNE  Service  Center,  170  Middleneck  Road, 

Great  Neck,  NY— 11-8-79 
T&C  Gas  Station,  75-41  Yellowstone  Road, 

Rego  Paric  NY— 11-14-79 
Col  Maz  Service  Station,  601  East  Fordbam 

Road,  Bronx.  NY— 11-14-79 
Joe's  113-10  Beach  Channel  Drive  Corp.,  113- 

10  Beach  Channel  Drive,  Belle  Harbor, 

NY— 11-7-79 
Academy  Gulf,  Long  Beach  Road  ft  Academy 

Street  Oceanside,  NY— 11-0-79 
Andersen  Service  Station,  32  Jamaica 

Avenue,  Brooklyn  NY— 11-15-79 
P&A  Sons  Servicenter,  3337  Long  Beach  Road, 

Oceanside,  NY— 11-19-79 
Pete's  Service  Center,  890  Monroe  Avenue, 

Rochester,  NY— 11-13-79 
Whitney's  Service  Station,  1821  Monroe  Ave., 

Rochester,  NY— 11-13-79 
Scotty's  Service  Station,  1886  Monroe 

Avenue,  Rochester,  NY — 11-13-79 
Oceanside  Service  Station,  3345  Long  Beach 

Road,  Oceanside,  NY— 11-20-79 
Great  Neck  Servioe  Station,  265  East  Shore 

Road,  Manhasset  NY— 11-00-79 
Monroe  Texaco,  2340  E.  Mala  St,  Rochester, 

NY— 11-18-79 
Mik  Hope  Servioe  Center,  1500  Mount  Hop* 

Ave.,  Rochester,  NY— 11-13-79 
Dave's  Automotive,  2100  Ridge  Road  Ba«t 

Rochester.  NY— 11-14-79 


Dave's  Mobil  4320  Culver  Road.  Rochester, 

NY— 11-14-79 
Zambito's  Service  Station.  1495  East  Ridge 

Road.  Rochester.  NY— 11-14-79 
Reg's  Exxon,  1233  Ridge  Road  East 

Rochester,  NY— 11-14-79 
Roto  Blend,  555  Ridge  Road  East  Rochester, 

NY— 11-14-79 
Alton's  Service  Station,  3000  Culver  Road. 

Rochester,  NY— 11-14-79 
Kolesnik's  Sunoco,  417  Monroe  Ave., 

Rochester,  NY— 11-14-79 
Vito  ft  Son's,  1425  Culver  Road,  Rochester, 

NY— 11-15-79 
Ray  Hurysz's  Sunoco,  2740  Monroe  Ave., 

Rochester,  NY— 11-14-79 
Wlnton  East  Exxon,  1844  East  Ave.. 

Rochester,  NY— 11-20-79 
Clover  Hills  Service  Station,  2951  Monroe 

Ave..  Rochester,  NY— 11-20-79 
V.  Marinaro's  Texaco,  2576  Culver  Road, 

Rochester,  NY— 11-15-79 
Bailey  Chevron,  3995  W.  Henrietta  Road, 

Rochester,  NY— 11-15-79 
Larry's  Mobil,  4011  West  Henrietta  Road, 

Rochester,  NY— 11-15-79 
Vic  Vesa's  Mobil  3108  East  Avenue, 

Rochester,  NY— 11-15-79 
Bob's  Texaco  &  Tire  Service,  4900  West 

Henrietta  Road,  Henrietta,  NY— 11-15-79 
Mike  &  Sam's  Service,  2157  East  Henrietta 

Road,  Rochester,  NY— 11-16-79 
Murray's  Collison,  2860  East  Henrietta  Road, 

Rochester,  NY— 11-16-79 
Fuel-it  Sunoco,  1321  University  Ave.. 

Rochester,  NY— 11-23-79 
C  J.  Service  Station,  5801  Amboy  Road, 

Staten  Island.  NY— 11-23-79 
Cherly's  Service  Station,  1225  Hylan  Blvd.. 

Staten  Island,  NY— 11-23-79 
Pete  ft  Jim's  Exxon.  840  East  Main  Street 

Rochester.  NY— 11-13-79 
Pugliese  Shell  400  Merrick  Ave.,  Merrick. 

NY— 11-21-79 
Colonna's  Service  Station,  18  East  Merrick 

Road.  Baldwin,  NY— 11-21-79 
Cancos  Service  Station,  723  Bedford  Avenue, 

Brooklyn  NY— 11-27-79 
Dynamic  Exxon  Service  Center,  606  Northern 

Blvd  ft  Lakeville  Road,  Great  Neck,  NY— 

11-27-79 
James  Bulloch  Inc.,  439  Beach  129  Street 

Belle  Harbor,  NY— 11-28-79 
Ronjo  Service  Station,  31  Northern  Blvd. 

Great  Neck,  NY— 11-28-79 
Tom  Val  Service  Station,  1806  Bruckner  Blvd., 

Bronx,  NY— 11-28-79 
Twin  Auto,  2686  Long  Beach  Road,  Rockville 

Centre,  NY— 11-26-79 
Lipton  Services,  169  Lyell  Ave.,  Rochester, 

NY— 11-13-79 
Hehler  Exxon,  1803  Lyell  Ave.,  Rochester, 

NY— 11-13-79 
Bob  Frye's  Arco,  61  Chili  Ave.,  Rodiester. 

NY— 11-13-79 
Edwards  Brothers  Garage,  930  Chili  Ave.. 

Rochester,  NY— 11-14-79 
Sharp  Mobil  1291  Lyell  Ave„  Rochester, 

NY— 11-13-79 
Carmine's  Service  Station,  1601 8Btk  St. 

Brooklyn,  NY— 11-10-79 
Neitz  lire  Servioe,  1132  Ridge  Road. 

Rochester,  NY— 11-14-79 
DeLoda  Service  Station,  96  I^rel  Ave., 

Rochester,  NY— 11-18-70 
Wittman  Motors,  2996  Ridge  Road  West. 

Rochester,  NY— 11-16-70 


Federal  Register  /  Vol  45.  No.  5  /  Tuesday.  January  8.  1980  /  Notices 


1673 


1672 


Federal  Re^er  /  Vol.  45.  No.  5  /  Tnesday.  January  8.  1980  /  Notices 


Brown's  Arco  Service,  860  Ridge  Road  West 

Rochester.  NY— 11-14-79 
H  R  Morse  Oil  Co.,  206  Smith  St.  Rochester, 

NY— 11-13-79 
All  Service  Center.  2534  Ridge  Road, 

Rochester.  NY— 11-16-79 
Paul's  Service  Center,  739  Emerson  St, 

Rochester.  NY— 11-14-79 
Canal's  Service  Center,  2955  Dewey  Ave.. 

Rochester,  NY— 11-14-79 
Baiunan's  Friendly  Service,  2044  Latta  Road, 

Rochester.  NY— 11-14-79 
lericho  Service  Station,  100  Jericho  Turnpike, 

Jericho,  NY— 11-21-79 
Town  Hall  Garage,  1500  Jericho  Turnpike, 

New  Hyde  Park,  NY— 11-21-79 
)  &  B  Exxon,  283  E.  Jericho  Turnpike,  Mineola. 

NY— 11-21-79 
Hamm's  Service  Station,  275  Main  St, 

Binghamton,  NY— 11-29-79 
W.  J.  Norton  Service  Station,  363  l^per  Court 

St.  Binghamton.  NY— 11-29-79 
D  &  D  Exxon.  851  Lake  Ave.,  Rochester.  NY— 

11-15-79 
Dave  Booth's  Mobil  Service,  2765  ChUe  Ave., 

Rochester.  NY— 11-15-79 
ABC  Sunoco.  1060  Ridge  Road  West 

Rochester,  NY— 11-15-79 
S  ft  S  Lincohi,  Ina  656  Lake  Ave.,  Rochester, 

NY— 11-15-79 
Carpenter  Exxon,  2930  Oiili  Ave.,  Rochester, 

NY— 11-16-79 
Ted's  Exxon.  P.O.  Box  331,  Shartlesville. 

PA— 11-1-79 
Koeller  Service  Center,  Rts.  202  &  73,  Center 

Square,  PA— 11-1-79 
John  Nolan's  Exxon,  657  W.  Main  St,  Trappe, 

PA— 11-1-79 
Ellis  «  Son  Service  Center.  Rt.  724  ft  Hehn  St. 

Pottstown.  PA— 11-1-79 
Don's  Exxon.  309  Schuylkill  Rd..  Spring  City, 

PA— 11-1-79 
Stopyra  Bros.  999  Anchor  St.,  Philadelphia, 

PA— 11-1-79 
Muzzey's  Store,  Rte.  25,  Rumney,  NH— 11-6- 

79 
Wilfred's  Gulf  SUtion.  Main  St,  &  Fourth. 

Berlin,  NH— 11-8-79 
Frank's  Service,  77  Main  Street  Indian 

Orchard.  MA— 11-15-79 
Bellmore  Getty  Service,  2798  Merrick  Rd., 

Bellmore,  NY— 11-30-79 
I  ft  M  Service  Center,  1700  Broadway, 

Hewlitt  NY— ll-2»-79 
Scinta's  Service  Station.  3830  Merrick  Rd., 

Seaford.  NY— 11-30-79 
Chuck's  Service  Center,  2300  Huntingdon 

Pike  &  Welsh  Rd..  Bethayres,  PA— 11-20-79 
Freeport  Service  Station,  102  West  Merrick 
.    Road,  Freeport  NY— 11-30-79 
Freeport  Gasorama,  93  West  Merrick  Road, 

Freeport  NY— 11-30-79 
Walters  Texaco  Service  Station,  116  Main  St, 

Binghamton,  NY— 11-28-79 
R.  Lechner's  Service  Station.  RD  #8  Upper 

Court  Street  Binghamton,  NY— 11-30-79 

Issued  in  Philadelphia,  PA  on  the  28th  day 
of  December,  1979. 

Herbert  M.  Heitzer.  \ 

District  hdanager  of  Enforcement,  Northeast 
District 

[Fit  Doc  ao-MI  Filed  l-7-SftaM  ami 
BtUJNG  CODE  •4S0-ei-M 


Coline  QatoHne  Corp^  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACnON:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Onler. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and  provide 
an  opportimity  for  public  comment  on 
the  Consent  Order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 
DATES:  Effective  date:  November  19, 
1979.  Comments  by:  February  7, 1980. 
ADDRESS:  Send  comments  to:  Jack  L 
Wood,  District  Manager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy,  111  Pine  Street,  San  Francisco, 
CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  L  Wood,  District  Manager  of 
Enforcement,  Western  District  Office, 
Department  of  Energy,  111  Pine  Street 
San  Francisco,  CA  94111:  Phone  (415) 
556-7200. 

SUPPLEMENTARY  INFORMATION:  On 

November  19. 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Coline  Gasoline 
Corporation  of  Santa  Fe  Springs, 
California.  Under  10  CFR  205.1991(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

L  Consent  Order 

Coline  Gasoline  Corporation,  with  its 
home  office  in  Santa  Fe  Springs, 
California,  is  a  firm  engaged  in  the 
processing  a,'^>d  sale  of  natural  gas 
liquids  and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210,  211, 
212. 

The  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration 
(ERA)  and  Coline  Gasoline  Corporation 
(Coline)  entered  into  a  Consent  Order  to 
resolve  certain  actions  which  could  be 
brought  by  ERA  as  a  result  of  its  audit  of 
Coline. 

The  significant  terms  of  the  Consent 
Order  with  Coline  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  August  19, 1973  through  May  31, 
1978. 

2.  DOE  alleges  that  Coline  charged 
prices  in  excess  of  the  maximum 
allowable  to  its  customers  in  violation 
of  the  DOE  regulations  10  CFR  212.163 
and  predecessor  regulations. 


3.  Coline,  without  admitting  any  of  the 
allegations  of  the  ERA  and  without 
admitting  that  it  has  violated  any 
regulation  or  overcharged  any  customer, 
is  willing  to  enter  into  this  Consent 
Order  as  a  means  of  settling  and 
compromising  all  its  outstanding 
disputes  with  the  ERA  thus  avoiding  the 
expense  of  protracted,  complex 
litigation.  Coline  agrees  to  refund  to 
DOE  the  simi  of  $474,996.15  plus  accrued 
interest  thereon  of  $153,484.64.  This 
amount  will  be  refunded  on  or  before 
November  19 1979. 

4,  The  provisions  of  10  CFR  205.199J 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
1.3  above  will  be  in  the  form  of  a 
certified  check  make  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  detemination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons  "  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  Uiat  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  treasury  of  the  United  States 
pursuant  to  10  CFR  20S.199I(a). 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amoimt  should  provide  written 
notification  of  the  claim  to  the  ERA  this 
time.  Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  Mrritten  notification  of 
a  potential  claim  within  the  comment 
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period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  daimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Jack 
Wood,  District  Manager  of  Enforcement 
Western  District  Office,  Department  of 
Energy,  111  Pine  Street  San  Francisco, 
CA  94111.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  556- 
7200. 

You  should  identify  your  conunents  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  yon  submit  with  the 
designation,  "Conunents  on  Coline 
Gasoline  Corporation  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on 
February  7, 1980.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Washington.  D.C  on  the  third  day 
of  January,  1980. 

Robert  D.  Gening, 

Director,  Program  Operations  Division, 
Economic  Regulatory  Administration. 

pnt  Doc  SI>-5«Z  FUed  1-7-80: 8:45  am] 
MLUNO  COOe  64S0-O1-M 


Proposed  Remedial  Orders' 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  Proposed 
Remedial  Orders  issued  to  the  following 
firms,  charging  them  with  pricing 
violations,  coiuiected  with  the  retail  sale 
of  gasoline  during  the  time  periods 
stated: 


Fkni  and  tocaton 


Amount      AudU 


Rnn  and  location 


Amount      Audit 

period 


Salvatore  &  Richard  Snisky  d.b.a.  Bragg 
Service  Center,  Building  No.  134, 
J.F.K.  Manudionil  Akport,  Jamaica. 
N.Y.  11430. $31,701 


e/1/70- 
11/2/79 


Roosevelt  Weston  d.b.a.  Uttle  Reb 
Auto.  117-27  Fanner*  Boulevard,  St 
AlMm,  N.Y _ 1B2 

Oave  James  Bethel  Ctiurch  and  Ubrary 
Roads,  Bethel  Park,  Pa _ 258 


11/15/79- 
12/10/7» 

9/1/79- 
11/30/79 


Paul  D'Atpino  dbjL  Terrace  Mot>il.  704 
Front  Street  and  Route  81,  Binghamp- 
Ion,  N.V 18,292 


BHI  KaiMkoe,  d.b4L  Bridge  Tunnel  Serv- 
ice Station  49-01  van  Oini  SkMl, 
Long  Island  City,  N.V.  11101 _„ 


2,432     0/4/79- 
»/1t/79 

11/15/79- 
lt-19/79 


8/1/79- 
11/29/79 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Depautment  of  Energy, 
Northeast  Enforcement  District  1421 
Cherry  Street  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  January  23. 1980, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  "M"  Street  NW., 
Washington,  D.C.  20461,  in  accordance 
widi  10  CFR  205.193. 

Issued  in  I^ladelphia,  Pennsylavania,  on 
the  28th  day  of  December  1979. 

Herbert  M.  Heitzer, 

District  Manager,  Northeast  District 
Enforcement 

PH  Ooa  80-040  Filed  l-7-aO;  8:45  am] 
BiLUNG  CODE  84S0-01-M 


Office  of  Energy  Research 

University  Coal  Research  Laboratories 
Program 

agency:  Department  of  Energy. 
action:  Supplementary  Information. 

1.  Due  to  the  funding  limitations  for 
the  Universify  Coal  Research 
Laboratories  contained  in  the 
Department  of  Energy's  fiscal  year  1980 
appropriations  for  fossil  energy  and 
related  programs  (Pub.  L  96-126,  as 
specified  in  the  Conference  Committee 
Report  on  this  Act — House  Report  Na 
96-604),  the  Program  Annoimcement 
relative  to  the  selection  and  designation 
of  thirteen  universities  as  University 
Coal  Research  Laboratories  is  cancelled 
effective  December  14, 1979.  (Reference 
Section  320.8, 44  FR  25601,  May  1. 1979). 

2.  The  Conference  Committee  in 
rejecting  the  Department's  request  for 
fiscal  year  1980  funds  for  the  University 
Coal  Research  Laboratories  Program  did 
provide  the  Department  with  $5,000,000 
which  may  be  used  to  support  co£d 
research  at  universities  having  existing 
laboratories  capable  of  coal  research. 
The  Department  has  issued  a  Notice  of 
Program  Interest  (No.  FE-NPI-80-001) 
on  the  availabihty  of  funds  for  such 
research.  Universities  interested  in 
submitting  unsolicited  research 
proposals  on  coal-related  subjects  may 
request  copies  of  this  Notice  &om  the 
following  office:  Office  of  Advanced 


Research  and  Technology,  Office  of 
Fossil  Energy,  MaU  Stop  C-156, 
Department  of  Eneiigy,  Washington.  D.C. 
20545,  Telephone  Number  Area  Code 
301-353-2784. 

Proposals  submitted  in  response  to 
this  Notice  should  be  received  as  soon 
as  possible  and  no  later  than  March  1, 
1980.  in  order  to  be  considered  for 
funding  in  fiscal  year  1980. 

Issued  in  Washingtoa  D.C,  Oeceml>er  31, 
1979. 

N.  Douglas  Pewitt, 

Acting  Director  of  Energy  Research 

PH  Doc.  80-648  FUed  1-7-80;  8:46  am] 
MLUIM  COM  •45041-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  13SS-8:  PF-161] 

Rling  of  Pesticide.  Food,  and  Feed 
Additive  Petitions 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
action:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  petitions 
have  been  submitted  to  the  Agency,  for 
consideration. 

PP  OF  2288.  E.  I.  du  Pont  de  Nemours  and 
Co.,  Wilmington,  DE  19898.  Proposes  that  40 
CFR  180.303  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
oxamyl  (methyl  N,  AT-dimetliyl-M 
(methylcarbamoyl)oxy)-l-thiooxamimidate  in 
or  on  the  raw  agricultural  commodity 
cucurbits  at  1.5  parts  per  million  (ppm).  The 
proposed  analytical  method  for  determining 
residues  is  gas  ciu-omatography  with  sulfur- 
sensitive  flame  photometric  detector. 

PP  OF  2296.  Mobay  Chemical  Corp..  P.O. 
Box  4913,  Kansas  City,  MO  64120.  Proposes 
that  40  CFR  180.374  be  amended  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  0-(4- 
(methylthio)phenyl)  S-propyl 
phosphorodithioate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  following 
raw  agricultural  conunodities: 


Commodny 

Com.  field  (grain,  dry  indudng  po(tooni)„ 
Com.  Said  (iwhole,  dry  aar^ - 


Com  lorage,  fodder,  and  enslaoa.- 

Com  BMieat 

Meat  (at  and  meal  byproduda 
goats,  hogs,  l«orses.  and  sheep.... 

MAk 

TmiMitn— 


P»H$)p0r 

mUHon  ifipm) 

at 

%» 

•jO 
IJO 

005 
0.002 


The  proposed  analytical  method  for 
determining  residues  is  gas  chromatography 
equipped  with  T.C.  detector. 

FAP  OH  5245.  Mobay  Chemical  Corp. 
Proposes  that  21  CFR  193.212  be  amended  by 
permitting  the  combined  residues  of  the 
insecticide  0-(4-(methylthio)phenyl|  S-propyl 
ptiosphorodithioate  and  itr  cholinesterase- 
inhibiting  metabolites  in  com  oil  at  2.0  ppra. 
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PAP  OH5245.  Mobay  Chemical  Corp. 
Propose*  that  21  CFR  561.233  be  amended  by 
permitting  the  combined  reaidues  of  the 
insectidde  0.[4-metfaylthio}phenyI]  S-propyl 
phosphorodithioate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  commodity 
com,  cannery  waste  at  18J0  ppm. 

COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  12,  Mr.  Frank 
Sanders,  Room  E-^35,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  402  M  St..  SW, 
Washington,  DC  20460,  telephone 
number  202/426-2635.  Written 
comments  should  bear  a  notation 
indicating  the  petition  nimiber  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  office  from  8:30 
ajn.  to  4KX)  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sees.  408(d)(l](21  U.S.C  346a)  and 
40g(b](5)(21  U.S.C  346)  Federal  Food  Drug, 
and  Cosmetic  Act) 

Dated:  December  31, 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

[F1^  Doc  80-t91  Filed  1-7-80;  8:45  am] 
BOJJNQ  COOe  656(H)1-« 


[FRL  138S-«:  OPTS-51014]  . 

Receipt  of  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 

ACTION:  Receipt  of  a  Premanufacture 
Notice. 

summary:  Section  (5)  5(a)(1)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  9  5(d)(2) 
requires  EPA  to  publish  a  summary  of 
each  PMN  in  the  Federal  Register.  This 
Notice  announces  receipt  of  a  PMN  and 
provides  a  summary. 

date:  Persons  who  wish  to  file  written 
conunents  on  the  PMN  should  submit 
their  comments  no  later  than  30  days 
before  the  applicable  notice  review 
period  ends. 

AOOIK8S:  Written  conmients  should 
bear  the  PMN  number  "5AHQ-1279- 
0077",  and  should  be  submitted  in 
triplicate  to  the  Document  Control 
Officer  (TS-793),  Office  of  Pesticide  and 
Toxic  Substances.  EPA.  401  M  Street, 
S.W..  Washington.  D.C.  20460. 

Nonconfidential  portions  of  the  PMN 
and  other  documents  in  the  public 


record  are  available  for  pubfic 
inspection  bom  8:00  a.m.  to  4:00  p  jn., 
Monday  through  Friday  (exduding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Wilson,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
Washington,  D.C.  20460,  telephone:  202/ 
426-3980. 

SUPPLEMENTARY  INFORMATION:  9  5(a)(1) 
of  TSCA  requires  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  mantifacture 
or  import.  A  "new"  chemical  substance 
is  any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  {  8(b)  of  TSCA. 
EPA  first  published  the  Initial  Inventory 
on  June  1, 1979.  (Notice  of  availability  of 
the  Initial  Inventory  was  published  in 
the  Federal  Register  on  May  15, 1979  (44 
FR  28558)).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for  a 
commercial  purpose  became  effective  on 
July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10, 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28564,  May  15. 
1979)  for  guidance  concerning 
prenxanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particiilar, 
see  the  section  entitled  "Notice  in  the 
Federal  Register"  on  p.  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  S  5(d)(1)  of  TSCA.  Under 
§  5(d)(2)  EPA  must  publish  in  the 
Federal  Regbter  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  imder  §  5(b). 
In  addition,  EPA  has  decided  to  publish 
a  description  of  any  test  data  submitted 
with  the  PMN  and  EPA  will  publish  the 
identity  of  the  submitter  unless  this 
information  is  claimed  confidential. 

Publication  of  the  §  5(d)(2)  notice  is 
subject  to  §  14  concerning  disclosure  of 
confidential  information.  A  company 
can  claim  confidentiality  for  any 
information  submitted  as  part  of  a  PMN. 
If  the  company  claims  coi^dentiality  for 
the  specific  chemical  identity  or  use(s) 
of  the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 


exposiue  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  normally  has  90  days  to  review  a 
PMN  once  the  Agency  receives  it 
(S  5)(a)(l)).  The  §  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  §  5(c),  EPA  may  for  good  cause 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

One  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  imer  §  5(a)(1)(A). 

(Sec.  5,  Toxic  Substances  Control  Act  (90 
StaL  2012:  (15  U.S.a  2804))) 

Dated:  January  2. 1980. 
Cynthia  KeQy. 

Acting  Deputy  Assistant  Adminiatrator  for 
Chemical  Control. 

PMN  No.:  5AHQ-1279-0077. 

Close  of  Review  Period:  March  12, 
1980. 

M^ufacturer's  Identity:  ABCO 
Industries,  Inc.,  P.O.  Box  335,  Roebuck, 
SC  29376. 

Specif ic  Chemical  Identity: 
Magnesium  aoylate. 

Use:  Industrial  and  commercial 
polymerizable  monomer. 

Data:* 

Production  Voltnne:  The  following  are 
the  estimates  of  production  of 
magnesium  acrylate  for  the  first  three 
years  of  mmiufactare: 


'AH  data  and  other  infomatkm  are  aa  provided 
by  the  manufaoturer. 
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lAnwuillnpeundil 

Production  year 

Produdkm  (b/yr) 

Mtnimum     Maxfenum 

Krftyafir 

100.000       aaooo      iso,ooo 

Second  year 

Trwdyear 

SO0.O0O        500,000         700000 
...     1.000.000       500,000      1,500,000 

Environmental  Release:  There  will  be 
no  release  to  the  air  from  the  closed 
kettle  used  during  the  manufacturing 
process.  Furthermore,  since  any  spilled 
material  or  equipment  washes  will  be 
treated  by  incineration,  none  of  the 
product  will  be  released  to  the 
environment. 

Disposal:  Disposal  during  processing 
of  the  chemical  substance  will  consist  of 
the  following  operations: 

1.  An  incinerator  operating  at  2.200F 
will  be  used  to  convert  all  organic 
materials  to  water  and  carbon  dioxide; 

2.  A  scrubber  will  remove  non- 
volatiles  (metals  as  oxides)  to  a 
scrubber  pond; 

3.  All  recovered  solids  will  be 
disposed  of  in  a  secured  landfill;  and 

4.  No  hazardous  products  will  be 
released  to  the  environment. 

Exposure:  The  product,  a  salt  which  is 
a  30%  solution  of  magnesium  acrylate, 
has  no  volatility  so  that  no  air 
contamination  should  result  fi'om  its  use. 
By  analogy  with  other  common  acrylate 
salts,  magnesium  acrylate  should  be 
non-toxic  in  normal  use,  and  after 
application  the  resulting  polymer  should 
be  non-toxic  and  should  not  migrate. 

Very  small  amounts  of  acrylic  acid  or 
acrylic  acid  polymer  could  result  fit)m 
hydrolysis  of  either  the  monomer  or 
polymer  with  normal  changes  in  pH  of 
the  aqueous  system. 

|FR  Doc.  80.489  Filed  1-7.80:  8:45  am] 
BtLUNQ  COOC  6560-01-H 

[FRL  1385-7;  OPTS-510111 

Receipt  of  Premanufacture  Notices 

AQENCV:  Environmental  Protection 
Agency  (EPA.  or  the  Agency). 
ACTION:  Receipt  of  Premanufacture 
Notices. 

summary:  Section  (§)  5(a)(1)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  Section 
5(d)(2)  requires  EPA  to  publish  a 
summary  of  each  PMN  in  the  Federal 
Register.  This  Notice  announces  receipt 
of  two  PMN's  and  provides  a  summary 
of  each. 

DATE:  Persons  who  wish  to  file  written 
comments  on  a  PMN  should  submit  their 


comments  no  later  than  30  days  before 
the  applicable  notice  review  period 
ends. 

Aooness:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  to  the  Document 
Control  Officer  (TS--793),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
401  M  Street,  S.W.,  Washington,  D.C 
20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4KX)  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Ernest  Rosenberg  (5AHQ-1279- 
0039A).  telephone:  202/426-2601,  and 
Roger  Garrett  (5AHQ-1279-0076), 
telephone:  202/426-3936, 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances.  EPA,  Washington,  D.C. 
20460. 

SUPPLEMENTARY  INFORMATION:  §  5(a)(1) 
of  TSCA  requires  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import.  A  "new"  chemical  substance 
is  any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  §  8(b)  of  TSCA. 
EPA  first  published  the  Initial  Inventory 
on  June  1, 1979.  (Notice  of  availability  of 
the  Initial  Inventory  was  published  in 
the  Federal  Register  on  May  15, 1979  (44 
FR  28558)).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for  a 
commercial  purpose  became  effective  on 
July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10, 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28564,  May  15. 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 
Federal  Register"  on  p.  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  §  5(d)(1)  of  TSCA.  Under 
§  5(d)(2)  EPA  must  pubUsh  in  the 
Federal  Regbter  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  §  5(b). 
In  addition,  EPA  has  decided  to  publish 
a  description  of  any  test  data  submitted 
with  the  PMN  and  EPA  will  publish  the 


identity  of  the  submitter  unless  this 
information  is  claimed  confidential. 

Publication  of  the  S  5(d)(2)  notice  is 
subject  to  §  14  concerning  disclosure  of 
confidential  information.  A  company 
can  claim  confidentiality  for  any 
information  submitted  as  part  of  a  I^fN. 
If  the  company  claims  confidentiality  for 
the  specific  chemical  identity  or  use(s) 
of  the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
fix)m  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  and  the  generic  use  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  normally  has  90  days  to  review  a 
PMN  once  the  Agency  receives  it 
(S  5(a)(1)).  The  S  5(d)(2)  Federal  Register 
notice  indicates  the  date  when  the 
review  period  ends  for  each  PMN. 
Under  S  5(c),  EPA  may  for  good  cause 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  §  5(a)(1)(A). 

(Sec.  S,  Toxic  Substances  Control  Act  (90 
Stat.  2012;  (15  U.S.C.  2604)) 

Dated:  January  2, 1980. 
Cyntliia  Kelly, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  No.:  5AHQ-1279-0039A. 

Closed  of  Review  Period:  March  5. 
1980. 

Manufacturer's  Identity:  Claimed 
confidential.  The  submitter  has  total 
annual  sales  of  between  $100,000,000 
and  $499,999,999  and  intends  to  produce 
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the  new  chemical  substance  at  a  plant  in 
the  eastern  north-central  region  of  the 
country  whose  three-digit  standard 
Industrial  Classification  Code  is  285. 

Specific  Chemical  Identity:  Polymer 
of:  Styrene,  2-ethylhexyl  methacrylate. 
isobutoxymethyl  acrylamide, 
dimethylaminopropyl  methacrylamide. 

Uses:  Claimed  confidential.  The 
substance  will  be  used  in  an  open  use 
that  will  release  less  than  50  kilograms 
of  the  substance  to  the  environment  per 
year.  The  use  will  involve  exposure  to 
non-chemical  industrial  employees  daily 
with  potential  skin  and  eye  contact  and 
inhalation.  The  use  will  also  involve 
exposure  for  consumers  as  part  of  an 
article.  J 

Data:*  ' 

Physical/Chemical  Properties: 

a.  Flash  Point  =  70"  F  at  56.9%  non- 
vola  tiles. 

b.  Non-volatile  materials  =  56.9%. 

c.  Density  (liquid)  =  7.94  lbs/gal. 

d.  pKb-f- 9.4  pk  units. 

e.  Polymer  soluble  in  water =0.1%. 

f.  Average  molecular  weight  3  29,000- 
32,000. 

g.B.O.D.  =  26,700  ppm. 

h.  C.O.D.  =  260,000  ppm. 

i.  Total  free  monomers 
content  <0.4%. 

j.  Elemental  analysis:  %C  =  7% 
%0=  12;  %H  =  10:  %N  =  5.  j 

Production  Data 


Production  yov 

a  RrsJ  year 

b.  Second  year 

c.  Tiwdyear 


Prod,  (kfl/yr) 
Minimum      Maximum 
3.500  10.000 

15.000  30.000 

30.000         100,000 


Toxicity  Data  of  Raw  Materials: 

Styrene:  One  of  the  reactive 
monomers  used  in  formidation.  The  oral 
LD».  in  rats  is  5,000  mg/kg  (minimally 
toxic).  Irritation  is  experienced  by 
humans  at-flOO  ppm.  The  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  has  established  a 
threshold  limit  value  (TLV)  of  100  ppm 
to  protect  against  narcosis  and  irritation. 

2-Ethylhexyl  methacrylate:  One  of  the 
reactive  monomers.  The  intraperitoneal 
LDm  in  mice  is  2,614  mg/kg  (slightly 
toxic).  Exposure  may  produce  irritation 
of  eyes,  skin,  and  respiratory  tract.  Du 
Pont  recommends  a  TLV  of  25  ppm  to 
prevent  irritation. 


Isobutoxymethyl  acrylamide: 

a.  Contains  5%  acrylamide.  The  oral 
LDw  of  acrylamide  in  rats  is  170  mg/kg 
(moderate-serious  toxicity).  The  dermal 

'  All  data  and  other  infonnaUon  are  as  provided 
by  the  manufacturer. 


1 


IDm  in  rabbits  is  1,000  mg/kg 
(moderately  toxic).  Can  produce  skin 
peeling  and  nervous  system  disorders. 

The  ACGIH  has  established  a  TLV  of  0.3 
mg/m*  to  protect  against  nervous 
disorders. 

b.  Contains  5%  isobutyl  alcohol.  The 
4-hour  inhalation  LCm  in  rats  is  8,000 
ppm.  The  ACGIH  has  established  a  TLV 
of  50  ppm  to  protect  against  narcosis, 
irritation,  and  systemic  effects. 

Dimethylaminopropyl  methacrylamide: 

A  reactive  monomer.  The  oral  LDm  in 
rats  is  3.54  ml/kg  (slightly  toxic).  The 
dermal  LDm  in  rabbits  is  2.50  ml/kg 
(slighUy  toxic).  May  produce  slight  skin 
irritation.  Can  cause  severe  eye 
irritation.  The  low  vapor  pressure 
minimizes  the  inhalation  hazard.  No 
TLV  is  established. 

Butyl  cellosolve: 

A  diluent.  The  ACGIH  has  established 
a  TLV  of  50  ppm  to  protect  against 
irritation  and  systemic  effect. 

Isopropanol:  A  diluent. 

The  ACGIH  has  established  a  TLV  of 
400  ppm  to  protect  against  irritation  and 
narcosis. 

Vazo  Catalyst  (azobisisobutyronitrile): 

The  oral^i^M  in  mice  is  700  mg/kg 
(moderately  toxic).  Thermal 
decomposition  by  burning  may  release 
cyanide  (CN)  which  is  highly  toxic. 

Occupational  Exposure  Data: 

All  reactive  monomers  and  solvent 
diluents  are  mchanically  transferred 
from  storage  tank  and  drums  into  a  mix 
tank  during  processing.  This  mechanical 
transfer  minimizes  employee  exposure 
to  these  raw  materials.  Environmental 
monitoring  for  employee  exposure  to 


styrene  in  similar  operations  indicates 
that  exposiu^s  do  not  exceed  5  parts  per 
million  (ppm).  Monitoring  for  other 
monomers  involved  in  this  process  has 
not  yet  been  conducted.  However,  the 
low  vapor  pressure  of  these  monomers 
suggests  that  exposure  will  be  minimal 
Employee  exposure  to  solvents  during 
their  addition  to  mixing  tanks  in  similar 
operations  has  consistently  been  below 
one  half  of  the  appropriate  ACGIH  TLV. 
Exposure  to  the  azobisisobutyronitrile 
catalyst  has  not  been  measured  but  is 
expected  to  be  low  since  small 
qu£uitities  are  carefully  added  to  mix 
tanks  by  employees  wearing  personal 
protective  equipment  as  for  all  phases  of 
formulation  (i.e.,  protective  gloves, 
safety  glasses  or  chemical  goggles, 
synthetic  aprons,  and  respirators  where 
appropriate).  i 

Employee  exposure  to  solvents  occurs 
during  cleansing,  filter  pressing,  and 
drumming  operations.  Local  ventilation 
systems  are  installed  around  the  filter 
press  and  drumming  operation  to  reduce 

organic  vapor  exposures.  Exposure  to 
the  solvents  in  this  product  (butyl 
cellosolve  and  isopropanol)  has  been 
well  below  the  ACGIH  TLV's  during  the 
formulation  of  similar  products.  Thus, 
the  exposure  to  solvents  during  the 
formulation  of  this  polymer  is  expected 
to  be  below  the  level  of  concern. 

Employee  and  commercial  user 
exposure  is  expected  to  be  minimal  due 
to  the  low  vapor  pressure  and  high 
molecular  weight  of  the  polymer. 

Employee  exposure  to  raw  materials 
during  processing,  transport,  tind 
commercial  use  of  the  polymer  is 
expected  to  be  minimal  since  the  total 
residual  monomer  content  of  the  product 
is  less  than  0.5%.  Some  exposure  to  the 
solvent  diluents  may  occur. 

The  manufacturer  gave  the  following 
specific  data: 


MflDdmuni 
Exposure  route      number 


Maximum  duration 


Concentration 


Hour/day 


Day/year 


Average 


Peak 


12 


20 


0-1  ppm 0-1  ppm. 


Two  employees  may  perform 
laboratory  analysis  on  the  polymer. 
Exposure  is  expected  to  be  negligible. 

Two  employees  may  perform  quality 
control  sampling  during  processing. 
Exposure  is  expected  to  be  negligible. 

A  maximum  of  8  people  will  be 
involved  in  processing.  This  will  include: 
Adding  the  polymer  to  mixers,  adding 


pigments  and  vehicles  to  the  batch,  and 
filling  containers  with  the  product  for 
transport  to  customers. 

Employee  exposures  to  the  polymer  in 
all  of  these  cases  is  expected  to  be 
negligible. 

Physical  states  of  the  new  chemical 
substance  to  which  workers  may  be 
exposed:  Solid,  fume,  or  liquid. 
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AdM^ 


Maximum  dwaUon 


Maidnuii 

Eiqwaura  roule      number  

agqweed         Hour/day         Day/yMr         Averse 


Manutoelure„ 
Otaposal 


Inhalation, 


4 

8 


20 
2 


0-1  ppm 1-10 

0-1  ppm 0-1 


One  employee  will  obtain  samples 
bom  the  reactor  during  polymerization. 
The  employee  may  be  exposed  to  a  peak 
concentration  of  1-10  ppm  during 
collection  of  the  samples. 

Two  employees  in  the  quality  control 
laboratory  will  analyze  small  samples  of 
the  polymer.  Exposure  is  expected  to  be 
negligible. 

One  employee  strains  the  polymer 
through  a  filter  press  and  fills  55-gallon 
drums.  Exposure  to  the  polymers  is 
expected  to  be  negligible. 

During  the  above  operation, 
employees  wear  personal  protective 
devices. 

Physical  states  of  the  new  chemical 
substance  to  which  workers  may  be 
exposed:  Solid,  fume,  or  liquid. 

Other  substances  (e.g.,  byproducts, 
co-products,  feedstocks,  and 
intermediates)  associated  with  the 
manufacture  of  the  new  chemical 
substance  that  may  reasonably  be 
anticipated  to  be  present  in  the 
workplace  and  to  which  workers  may  be 
exposed. 


Substance 

Butyl  cellosolve 

Isopropyl  alcohol 

Isobulyl  alcohol 


CAS  Registry  No.  39 

111-76-2 

67-63-0 

78-83-1 


PMNNo.:  5AHQ-1279-0076. 

Close  of  Review  Period:  March  9. 
1980. 

Manufacturer's  Identity:  Claimed 
confidential. 

Specific  Chemical  Identity:  Specific 
chemical  identity  was  claimed 
confidential.  General  class:  4-Amino-N- 
substituted  benzene  sulfonamide. 

Uses:  This  PMN  chemcial  substance 
will  be  used  as  a  captive  intermediate. 

Data  Submitted: ' 

Physical/chemical  properties: 

a.  Melting  point:  134-139°C  (dry 
basis). 

b.  pH:  neutral. 

c.  Solubility:  Soluble  in  acetone  and 
acetic  acid. 

d.  Color  Fawn. 

e.  Purity:  Not  less  than  98%  dry  basis). 
Test  Result 

a.  Acute  oral  LDm  (rats)  >  4000  mg/kg 
(one  test  reported). 


'  All  data  and  other  infonnaUon  are  as  provided 
by  the  manufacturer. 


b.  Acute  dermal  LDm  (rat)  >  4000  mg/ 
kg  (one  test  reported). 

c  Skin  irritation  (rat):  Practically 
nonirritating.  (one  test  reported). 

d.  Eye  irritation  (rabbit):  Practically 
nonirritating  with  only  transient 
conjunctival  erythema,  (one  test 
reported). 

e.  Skin  sensitization  (guinea  pig):  Not 
a  strong  sensitizer  when  tested  as  a  10% 
weight/volume  (w/v)  solution  of  the 
PMN  substance  in  dimethylformamide 
(one  test  reported). 

f.  Subacute  oral  toxicity  (rat): 
Repeated  ingestion  of  sig^iificant  levels 
(1  gm  per  kg  body  weight)  of  the  PMN 
chemical  for  as  littie  as  two  weeks  may 
result  in  a  high  incidence  of  mild  renal 
damage  and  possible  methemoglobin 
and  Heinz  body  formation  (one  test 
reported). 

Occupational  Exposure: 

a.  Duration  of  exposure:  4  workers 
will  process  the  Chemical  7  hoiu^  per 
day  for  approximately  14  days  per  ye^.^ 

b.  Physical  state  of  chemical 
substance;  Press  cake. 

c.  The  type  of  exposure:  Drums  of  the 
chemicals  will  be  charged  into  the 
reactor  vessels  and  mixed  with  other 
ingredients.  Protective  clothing  will  be 
worn  while  handling  the  chemical  to 
minimize  exposiu^  although  the 
submitter  states  that  no  special 
protective  equipment  will  be  required. 
The  submitter  states  further  that  since 
this  chemical  is  only  used  as  a  captive 
intermediate,  there  will  be  no  exposure 
of  other  processors  or  consumers  to  the 
specific  PMN  substance. 

Environmental  Release  and  Disposal: 

The  submitter  states  that  since  the 
substance  will  be  imported  into  the  U.S. 
in  relatively  small  quantities  and  is  a 
press  cake  packed  in  steel  drums,  there 
is  littie  chance  of  environmental  release 
while  being  transported  from  the  port  of 
entry  to  the  processing  plant 

All  of  the  chemical  will  be  used  in  a 
chemical  reaction  at  one  site  in  a  batch 
operation.  Usage  will  be  as  a  captive 
intermediate.  The  submitter  states  that 
the  substance  is  totally  consumed  in  the 
process  and  leaves  no  residual  waste. 


All  inventory  is  expected  to  be 
consumed  and  will  not  be  sent  to 
landfill  areas  for  disposal 

FR  Doc  80-490  Piled  1-7-aO:  8:45  am] 
BtUJNQ  CODE  •S60-01-M 

[FRL  1386-1;  OPP-S0444] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  43421-EUP-l.  Southern  Forest 
Experiment  Station,  Gulfport,  Mississippi 
39503.  This  experimental  use  permit  allows 
the  use  of  5.0  kilograms  of  the  insecticide 
chlorfetracyline  HCl  on  wooden  buildings  to 
evaluate  conirol  of  subterranean  fermits.  A 
total  of  150  buildings  is  involved;  the  program 
is  authorized  only  in  the  State  of  New  Jersey. 
The  experimental  use  permit  is  effective  froim 
September  24, 1979  to  September  24, 1980. 
(PM-15.  George  Larocca,  Room:  E-329, 
Telephone:  202/425-9490) 

No.  4581-EUP-33.  Pennwalt  Corporation. 
Monrovia,  California  91016.  This 
experimental  use  permit  allows  the  use  of 
147.5  pounds  of  the  fungicide  O-phenylphenol 
and  150  pounds  of  the  fungicide  2.6-dichloro- 
4-nitroaniline  on  kiwi  fruits  to  evaluate 
control  of  surface  mold  and  decay.  A 
maximum  of  1,200,000  pounds  of  fruit  is 
involved;  the  program  is  authorized  only  in 
the  State  of  California.  The  experimental  use 
permit  is  effective  from  October  3, 1979  to 
October  3, 1980.  Temporary  tolerances  for 
residues  of  the  active  ingredients  in  or  on 
kiwi  fruit  has  been  established.  (PM-21, 
Henry  Jacoby,  Room:  E-30S,  Telephone:  202/ 
755-2562) 

No.  1624-EUP-19.  U.S.  Borax  Research. 
Anaheim,  California  92801.  This  experimental 
use  permit  allows  the  use  of  the  remaining 
quantity  (5,952  pounds  originally  authorized) 
of  N»,NMi-/j-propyl-2,4-dinitro-6- 
(trif1uoromethyI]-777-phenyienediamine  in  or 
on  almond  hulls,  cottonseed,  cotton  forage, 
grapes,  nuts,  soybeans,  soybean  forage  and 
hay,  and  stone  fruits  to  evaluate  control  of 
aimual  grasses  and  broadleaf  weeds.  A  total 
of  approximately  1,000  pounds  remaining 
from  the  original  stock  is  involved;  the 
program  is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Minnesota,  Michigan, 
Mississippi,  Missouri,  Nebraska,  Nevada, 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  Virginia,  and 
Washington.  The  experimental  use  permit  is 
effective  from  August  24, 1979  to  May  16, 
1980.  Temporary  tolerances  for  residues  of 
the  active  ingredient  in  or  on  almond  hulls. 
cottonseed,  cotton  forage,  grapes,  nuts, 
soybeans,  soybean  forage  and  hay,  and  stone 
fruits  have  been  established.  (PM-23,  Willa 
Gamer,  Room:  B-351,  Telephone:  202/755- 
1397) 
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Interested  parties  wishing  to  review 
the  experimental  use  pennits  are 
referred  to  the  designated  Product 
Manager  (PM},  Registration  Divisicm 
(TS-767).  Office  of  Pesticide  Programs, 
EPA.  401 M  Street  S.W..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
in3p>ection  firom  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Sec.  5,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975.  and  1978  (92  StaL  819;  (7  U.&Q 
136)) 

Dated:  December  31. 1979. 
Douglas  D.  Campt, 

Director.  Registration  Division. 

(FR  Doc.  aO-492  Filed  1-7-80!  KtS  am) 
BULMQ  COOE  6S«0-01-a 


[FRL 1386-3]  | 

Availability  of  EnvironnMntal  imfiact 
StatMMiita 

aqency:  Office  of  Environmental 
Review  (A-104).  U.S.  Environmental 
Protection  Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
CouncU  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  December 
24  to  December  28, 1979. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  January  4, 1980 
and  will  end  on  February  18, 1980.  ilie 
30-day  review  period  for  final  EIS's  as 
calculated  from  January  4, 1980  will  end 
on  February  4, 1980. 

ElS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 


originating  agency  are  available  with 
charge  fi'om  the  following  sources: 

For  hard  copy  reproduction: 
Envirotmiental  Law  Institute,  1348 
Connecticut  Avenue.  NW.  Washington. 
DC  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press. 
2100  M  Street.  NW.  Suite  316, 
Washington,  DC  20037. 
FOO  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency.  401  M  Street.  SW. 
Washington.  DC  20460.  (202)  24&-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979. 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a}.  the  30- 
day  review  period  for  fiinal  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
December  24, 1979  to  December  28, 1979 
the  30-day  review  period  will  be 
calculated  fit)m  January  4, 1980.  The 
review  period  will  end  on  February  4, 
198a 

Ai^>endix  I  sets  forth  a  Ust  of  EIS's 
filed  with  EPA  during  the  week  of 
December  24, 1979  to  December  28, 1979. 
The  Federal  agency  filing  the  EIS,  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS.  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS.  the  State(s]  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
niunber,  if  available,  is  listed  in  this 
Notice.  Commenting  entities  on  draft 
EIS's  are  hsted  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
the  title.  State(s)  and  County  (ies)  of  the 
EIS,  the  date  EPA  aimounced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  m  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 


have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  January  3, 1980. 

WilUam  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

AppencKx  I— QS's  FQed  With  EPA  During 
The  Week  of  December  26  Through  28. 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington, 
D.C.  20250,  (202)  447-3965. 

Animal  and  Plant  Health  Inspection  Service 

Draft 

Rangeland  Grasshopper  Cooperative 
Management,  Programmatic,  Several, 
December  28:  Proposed  is  a  management 
program  for  the  protection  of  rangelands  and 
agricultural  crops  from  damage  by 
grasshoppers.  Several  alternatives  are 
considered  which  include:  (1)  No  action;  (2) 
biological  control:  (3)  use  of  biological  agents 
such  as  fungi,  bacteria,  viruses,  protozoa,  and 
parasites  and  predators:  (4)  cultural  and 
mechanical;  (5)  integrated  pest  management; 
(6)  eradication;  and  (7)  chemical  insecticides. 
The  plan  of  work  will  be  site  specific  for  a 
grasshopper  management  action  plan.  (EIS 
Order  Na  91277.) 

Forest  Service 

Draft 

Jerritt  Canyon  Gold  Mine  and  Mill. 
Humbolt  National  Forest,  Elko  County,  Nev., 
December  27:  Proposed  is  the  issuance  of  a 
permit  to  construct  an  open-pit  mine  known 
as  Jerritt  Canyon  Mine  located  in  Elko 
County,  Nevada.  Other  features  of  the  permit 
include  a  cyanidization  mill  and  tailings 
disposal  pond  within  and  adjacent  to  the 
Humbolt  National  Forest.  The  alternatives 
include:  (1)  No  action;  (2)  waste  rock  disposal 
alternatives;  (3)  mill,  corridor  and  tailing 
pond  alternatives;  and  (4)  power 
transmission  line  alternatives.  (EIS  Order  No. 
91288.) 

Final 

Bull  River-Clark  Fork  Planning  Unit 
Kootenai  National  Forest,  Bonner  and  Lincoln 
Counties,  Idaho  and  Sanders  County, 
Montana,  December  27:  Proposed  is  a  land 
management  plan  for  the  Biill  River-Clark 
Fork  Planning  Unit  of  the  Kootenia  National 
Forest  within  the  County  of  Bonner,  Idaho, 
and  the  Counties  of  Lincoln  and  Sanders, 
Montana.  The  unit  encompasses  263,806 
acres  of  land.  In  addition  to  no  action  four 
alternatives  are  considered  which  emphasize: 
(1)  Amenity  values  and  wildlife  habitat  (2) 
commodity  production,  (3)  primitive  and 
dispersed  recreation,  and  (4)  all  potentials. 
{USDA-FS-FES-(ADM)-01-14-79-ll) 
Comments  made  by:  DOI,  State  Agencies, 
groups,  individuals,  and  businesses.  (EIS 
Order  No.  91283.) 
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Quartz  Mountain  Land  Management  Plan, 
Kaniksu  National  Forest  Bonner  County, 
Idaho  and  Pend  Oreille  County,  Wash., 
December  27:  Proposed  is  a  land  management 
plan  for  the  Quartz  Moimtain  Planning  Unit 
of  the  Kaniksu  National  Forest  within  the 
Idaho  Panhandle  National  Forests  located  in 
Bonner  County,  Idaho  and  Pend  Oreille 
County,  Wasl±igton.  The  plan  contains  a 
preferred  alternative  with  a  mix  of  land  uses 
with  emphasis  on  timber  management 
wildlife,  recreation  and  esthetic  values.  The 
plan  will  only  effect  the  64,920  acres  of 
National  Forest  lands  within  the  unit  (USDA- 
FS-FES-{ADM}-01-04-78-02).  Comments 
made  by:  USDA,  COE,  DOE.  DOI,  EPA 
FERC,  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
91287.) 

Heppner  Planning  Unit  Umatilla  National 
Forest  several  counties,  Oreg.,  December  27: 
Proposed  is  a  land  management  plan  for  the 
Heppner  Planning  Unit  in  the  Umatilla 
National  Forest  in  the  Counties  of  Morrow, 
Wheeler,  Grant  and  Umatilla,  Oregon.  The 
area  involved  encompasses  271,555  acres  of 
land.  Five  alternatives  consider:  (1) 
Recreation,  (2)  wood  fiber  yield,  (3)  water 
yield,  (4)  forage  for  domestic  livestock 
grazing,  and  (5)  habitat  diversity  for  wildlife 
(USDA-FS-R6-FES-KADM)-79-06). 
Comments  made  by:  FERC,  USDA  COE, 
DOC,  DOE,  HUD,  DOI  TREA  EPA  State  and 
local  agencies,  groups  and  individuals.  (EIS 
Order  No.  91281.) 

Desolation  Land  Management  Plan, 
Umatilla  National  Forest  Union,  Grant 
Umatilla  Counties,  Oreg.,  December  27: 
Proposed  is  a  land  management  plan  for  Ae 
448,840  acre  Desolation  Planning  Unit 
Umatilla  National  Forest  UmatSla,  Union 
and  Grant  Counties,  Oregon.  The  preferred 
alternative  features:  (1)  The  management  of 
the  Greenhorn  Mountain  Area  for  future 
designation  as  a  special  interest  area,  (2) 
primitive/remote  undeveloped  recreational 
areas,  (3)  commodity  management  and 
production  with  management  of  elk  and  fish 
habitat  (4)  a  historical  and  cultural 
assessment  area,  and  (5)  wood  fiber 
production  and  domestic  grazing  areas. 
Seven  alternatives  are  considered  in  total 
(USDA-FS-06-14-78-02).  Comments  made 
by:  USDA  DOC,  COE,  DOE,  EPA  DOI,  State 
agencies,  groups,  indi\idual8,  and  businesses. 
(EIS  Order  No.  9128^.) 

Greys-Salt  River  Planning  Unit,  Bridger- 
Teton  National,  Forest  Lincoln  County,  Utah. 
December  27:  Proposed  is  a  land  management 
plan  for  the  Greys-Salt  Rivfer  planning  unit 
located  in  Bridger-Teton  National  Forest 
Lincoln  County,  Wyoming.  Alternatives  for 
the  management  plan  include  emphasis  on: 
(1)  Dispersed  recreation  with 
recommendation  for  wilderness  study  for 
roadless  areas,  (2)  dispersed  recreation  with 
minimum  development  and  no  wilderness 
study  of  roadless  areas.  (3)  non-commodity 
key  values,  (4)  commodity  key  values,  (5) 
balance  of  all  values  (proposed-plan),  and  (6) 
commodity  production  regardless  of  key 
values  (USDA-FS-R4-FES-ADM-78-a). 
Comments  made  by:  AHP,  USDA  EPA  HUD. 
DOI,  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
91285.) 


U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington.  D.C  20314,  (202)  272- 
0121. 

Draft 

Nehalem  Bay  North  and  South  Jetties 
Rehabilitation,  Tillamook  County,  Oreg., 
December  28:  Proposed  is  the  rehabilitation 
of  the  north  and  south  jetties  of  Nehalem  Bay 
located  in  Tillamook  County,  Oregon.  The 
rubblemound  jetties  would  be  constructed  to 
original  dimensions  using  present 
construction  specifications.  The  alternatives 
considered  include:  bar  dredging,  and 
rehabilitation  of  both  jetties.  The  purpose  of 
the  project  include:  improvement  of 
navigational  safety,  maintenance  of  the 
usabihty  of  the  navigation  channel,  and  the 
reduction  of  wave  erosion  damage  to  a 
nearby  residential  area  (Portland  District). 
(EIS  Order  No.  91294.) 

Final 

Willow  Creek  Lake,  Heppner,  Morrow 
County,  Oreg.,  December  26:  Proposed  is  a 
multipurpose  project  for  the  Willow  Creek 
drainage  located  in  Heppner,  Morrow 
County,  Oregon.  The  project  would  involve 
the  creation  of  Willow  Creek  Lake  and 
construction  of  a  161  foot  high  dam.  The 
project  would  provide  flood  control, 
irrigation,  recreation,  and  wildlife 
enhancement  Approximately  three  miles  of 
county  road  would  be  relocated,  as  will  the 
city  water  supply  line  and  storage  tank.  The 
alternatives  include:  (1)  No  action.  (2) 
relocation  of  flood-prone  section,  (3) 
constiiiction  of  a  flood  control  channel  (4) 
various  sizes  of  reservoirs,  and  (5)  flood  plain 
zoning.  (Walla  Walla  District).  Comments 
made  by:  HEW,  USDA,  DOT,  HUD,  DOC. 
DOL  EPA,  State  and  local  agencies,  groups 
and  individuals.  (EIS  Order  No.  91280.) 

Final  Supplement 

Kings  Island  Turning  Basin,  Savannah 
Harbor  (FS-2),  Chatham  County,  Ga., 
December  27:  This  statement  supplements  a 
final  EIS  No.  60901,  filed  6-17-76,  concerning 
the  modification  of  Savannah  Harbor  in 
Chatham  County,  Georgia.  This  statement 
concerns  disposal  sites  for  the  enlargement  of 
the  Kings  Island  Turning  Basin  in  Savannah 
Harbor.  The  disposal  sites  addressed  in  the 
final  EIS  were  later  zoned  for  industrial  use 
but  became  available  again  for  use  as 
disposal  sites.  The  sites  addressed  in  the 
final  supplemental  EIS  No.  80994,  filed  9-12- 
78  have  become  economically  infeasible.  The 
proposed  sites  are  Argyle  Island,  Gutchinson 
Island  and  Georgia  Ports  Authority  property 
(Savannah  District).  Comments  made  by: 
USDA,  HUS,  FERC  HEW,  DOT.  EPA  State 
and  local  agencies,  individuals  and 
businesses.  (EIS  Order  No.  91284.) 

East  Rockaway  Inlet  Erosion  Control. 
Jamaica  Bay,  N.Y.  December  28:  This 
statement  supplements  final  EIS  No.  40714, 
filed  5-2-74  concerning  beach  erosion  control 
along  the  Atlantic  coast  of  New  York  City 
from  East  Rockaway  Inlet  to  Rockaway  Inlet 
and  Jamaica  Bay,  New  York.  The  statement 


concerns  the  western  portion  of  the  project 
which  has  not  achieved  the  designed  shore 
protection.  The  plan  includes  the  construction 
of  terminal  stone  groin  and  the  placement  of 
sand  fill  aroimd  the  groin.  The  groin  will  be 
approximately  530  feet  long  and 
approximately  80  feet  wide  at  the  base  (New 
York  Distinct).  Comments  made  by:  USDA 
DOG.  DOI,  DOT.  EPA  State  and  local 
agencies,  groups.  (EIS  Order  No.  91293.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact  Mr.  Eugene  Wojcik.  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Stivet  Chicago,  lUinois  80804.  (312) 
353-2157. 

Supplement 

O'Hare  Water  Reclamation  Plant  Des 
Plaines  (FS-1),  Cook  County,  111.  December 
28:  This  statement  supplements  a  final  EIS. 
No.  50747,  filed  5-23-75,  concerning  the 
O'Hare  Water  Reclamation  Plant  In  the  City 
of  Des  Plaines,  Cook  County,  Illinois.  TTie 
final  EIS  recommended  inclusion  of  a 
condition  in  the  grant  agreement  which 
required  aerosol  suppression  at  the  UTIP. 
Due  to  considerable  research  concerning  the 
use  of  aerosols  this  statement  now 
recommends  the  rescission  of  the  grant 
condition  to  allow  operation  of  the  O'Hara 
WRP  without  suppression  facilities. 

Comments  made  by:  USDA  DOT,  HEW. 
DOL  State  and  local  agencies,  groups  and 
individuals.  (EIS  Order  No.  91295.) 

Contact:  Mr.  Bill  Geise,  Region  Vm, 
Environmental  Protection  Agency,  1880 
Lincob  Street  Denver,  Colorado  80295,  (303) 
837-4831. 

Draft 

Greeley  WWT  Facilities  and  Management 
Plan  (DS-l),  Weld  County,  Cole  December 
28:  This  statement  supplements  a  final  EIS 
No.  61709  filed  12-7-76,  concerning 
wastewater  treatment  facilities  for  the  dty  of 
Greely,  Weld  County,  Colorado.  This 
statement  analyzes  additional  alternatives 
which  include:  (1)  Consideration  of  the  Delta 
Mechanical  Plant  (2)  treatment  and 
discharge  to  Crow  Creek,  (3)  treatment  and 
discharge  to  Crow  Creek  and  Ogilvy  Ditch, 
and  (4)  a  land  appUcation  system.  (EIS  Order 
No.  91297.) 

Contact:  Mr.  Kenneth  Bigos,  Region  DC. 
Environmental  Protection  Agency,  215 
Fremont  Street  San  Francisco,  California 
94105,  (415)  556-8030. 

Final 

Modesto  Wastewater  Facilities 
Improvements,  Grant  Stanislaus  County, 
Calif.,  December  28:  Proposed  is  grant 
funding  for  modification  improvements  of  the 
wastewater  treatment  and  disposal  facilities 
in  the  City  of  Modesto,  Stanislaus  County, 
California.  The  project  would  add  a  new  15 
MCD  influent  pump  station  with  a  cross 
connection  to  one  of  the  two  existing  pump 
stations;  new  booster  pumps  on  the  primary 
effiuent  pipeline  to  the  oxidation  ponds;  two 
new  sludge  thickners;  a  sludge  digester; 
additional  sludge  drying  beds;  1,440 
horsepower  in  additional  aerators  at  the 
oxidation  pond;  and  new  chlorination  and 
dechlorination  facilities  at  the  oxidation 


Federal  Regbter  /  VoL  45.  No.  5  /  Tuesday,  Tanuarv  a  1980  /  Notices 


lan 


1680 


1 
Fedetal  Register  /  Vol  45.  No.  5  /  Tuesday,  Jannary  8.  1980  /  Notices 


pond*.  (EPA-O-CA-Stanislaus-Mociesto- 
WWTP-e)  Comments  made  br  AHP.  CC^ 
DOI.  USDA.  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
91292.)  j 

DEPARTMENT  (^  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urbani 
Development.  451  7th  Street  SW.,  ' 
Washington.  0.C  20410,  (202)  755-C30& 

Sectkn  104<H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Develpment  Act.  Copies  may  be 
obtained  from  the  Office  of  the  Appropriate 
Local  Executive.  Copies  are  not  available 
from  HUD.  I 

Final 

Woodlawn  Drainage  System  (COBG), 
Schenectady,  Schenectady  County,  N.Y.. 
December  27:  Proposed  is  the  awarding  of 
CDBG  funds  for  the  Woodlawn  Drainage 
project  located  in  the  Qty  and  County  of 
Schenectady,  New  York.  The  project  consists 
of  the  construction  and  reconstruction  of 
piping  and  ditching  of  a  branch  of  the  Lisha 
Kill.  The  purpose  of  the  project  is  to  improve 
drainage  in  the  area  by  lowering  groundwater 
levels  in  the  Woodlawn  Reserve  and 
increasing  pipe  capacity  in  the  collection 
system.  Features  of  the  project  are:  (1) 
Construction  of  an  open  ditch,  a  2.1  acre 
holding  pond,  19.6  acre  holding  pond,  a  90" 
diameter  reinforced  concrete  pipe,  and  a  54" 
diameter  pipe;  and  (2)  reconstruction  of  an 
existing  open  ditch.  Comments  made  by: 
EPA,  COE,  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
91291.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  IXrector, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
SW.,  Washington,  O.C.  2^90,  (202)  426-4357. 


Draft 

MY  82-85  Trucks  Average  Fuel  Economy 
Standards,  regulatory,  December  27: 
Proposed  are  average  Fuel  Economy 
standards  for  MY  1982  through  1985  light 
trucks.  "Light  truck"  applies  to  pickup  trucks, 
vans  and  four-wheel  drive  general  utility 
vehicles,  with  a  gross  weight  rating  up  to  and 
including  8,500  lbs.,  a  curb  wei^t  of  6,000  lbs. 
or  less,  and  a  frontal  area  of  less  than  45  sq. 
ft.  The  fuel  economy  levels  proposed  are: 


MPG2-        MPQ4- 

Mnt96f  Qnv#  wnoM  flnv0 


1982.. 


1983.. 


1964.. 


1985.. 


17.4  15.8 

18.0-2a0  16.»-18.0 

18.0-21.4  18.1-19J 

19.7-22.4  16.2-19.9 


(EIS  Order  No.  91289.) 

Federal  Highway  Admlnisfration 

Draft 

1-8  and  CA-125  Interchange,  San  Diego 
County,  Calif.,  December  28:  Proposed  is  the 
revision  of  the  existing  interchange  at  1-8  and 
CA-125  in  the  Cities  of  El  Cajon  and  La 
Mesa,  San  Diego  County.  California. 
Improvement  of  1-8  would  begin  near  Jackson 
Drive  and  terminate  at  El  Cajon  Boulevard. 
The  improvements  to  CA-125  would  begin 
near  Lemon  Avenue  to  1-8.  In  addition  to  no 
action  the  alternatives  consider  (1)  complete 
interchange  revision,  (2)  partial  interchange 
revision,  and  (3),  a,  no  frontage  road 
alternative.  (FHWA-CA-EIS-79-0&-D.)  (EIS 
Order  No.  91296.) 

Draft 

Whitwater  River  Crossing,  IN-1  to  IN-l/44. 
Fayette  County,  Ind.,  December  27:  Proposed 
is  the  construction  of  a  new  bridge  and 
approaches  over  the  Whitewater  River  in  the 
City  of  Connersville,  Fayette  County,  Indiana. 
The  construction  would  begin  at  IN-1 
southeast  of  Connersville  and  terminate  at 
the  intersection  of  IN-1  and  IN-44  in 
Connersville.  The  facility  would  vary  from 
1.34  to  2.08  miles  in  length  depending  on  the 
alternative  chosen.  The  approach  road  would 
be  two  lanes  with  partial  access  control.  In 
addition  to  no  build  the  alternatives  include 


strucou^l  improvement  of  the  existing  bridge 
and  three  alignment  alternatives.  (FHWA- 
IND-EIS-78-0»-D.)  (EIS  Order  No.  91200.) 

1-195,  BWI  Airport  to  1-95,  Anne  Arundel, 
Baltimore,  and  Howard  Counties,  Md, 
December  26:  Proposed  is  the  construction  of 
1-195  from  the  Baltimore- Washington 
International  Airport  to  the  present  terminus 
of  1-05  at  US  1  in  the  Counties  of  Anne 
Anmdel,  Baltimore  and  Howard.  Maryland. 
The  facility  would  be  a  six-lane  full  access, 
divided  highway  extending  for  3.1  miles.  Also 
included  is  the  upgrading  of  the  interchanges 
with  US  1  and  the  Baltimore- Washington 
Expressway  and  the  reconstruction  of  the 
interchange  with  MD-170.  MD-170  would  be 
upgraded  to  a  six-lane  limited  access  facility. 
Two  construction  alternatives  are  under 
consideraUon.  (FHWA-MD-EIS-79-07-D.) 
(EIS  Order  No.  91279.) 

U.8.  Coast  Guard 

Draft 

Waterfewnt  Facilities  Regulations, 
regulatory.  National,  December  26:  Proposed 
are  waterfront  facilities  regulations 
concerning  the  handling  of  hazardous 
commodities  in  the  ports,  harbors  and 
navigable  waterways  of  the  U.S.  The 
regulations  proposed  include:  (1)  General 
facility  requirements.  (2)  bulk  liquid  facilities, 
(3)  hqueHed  gas  facilities,  (4)  container/break 
bulk/explosive  facilities,  (5)  bulk  soUds 
facilities,  and  (6)  other  facilities.  (EIS  Order 
No.  91278.) 

Final  Supplement 

1-95/YL-9.  FL-74  to  Canal  C-23,  Pahn 
Beach  and  Martin  Counties,  Fla.,  December 
27:  This  statement  supplements  a  final  EIS 
filed  in  October  1972.  Proposed  is  the 
construction  of  a  six-lane  rural  highway, 
approximately  34  miles  in  length,  located  in 
Palm  Beach  and  Martin  Counties,  Florida. 
The  project  would  be  a  divided  highway  with 
full  control  of  access.  It  would  also  be  the 
last  link  with  1-95  along  the  east  coast  of 
Florida,  and  if  constructed,  would  provide  the 
user  with  non-stop  travel  from  north  Florida 
to  Miami.  Six  alternatives  are  considered. 
(FHWA-FLA-EIS-78-l-FS)  Comments  made 
by:  EPA,  DOC.  DOT,  State  and  local 
agencies.  (EIS  Order  No.  91286.)       I 


EIS's  nied  During  ttie  Week  of  DecenrtMr  »  Through  2S,  1979 
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EIS's  Filed  During  the  Week  of  December  26  Through  2S,  1979  -Continued 
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Appendi)^  n.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  Wi»i  EPA 


Federal  agency  contact 


TWeofBS 


Date  rwtice 

«li  avaHaUity  Walvar/ 

Filing  status/accession  No.  put>lished  in  extension 

Tedem 
Register" 


Dalerevtaar 

tarminaMa 


Appendix  iW.—ElSs  Filed  With  EPA  Which  Have  Been  Ofncially  Withdrawn  By  the  Originating  Agency 


Federal  agency  contact 


TWeolEIS 


Filing  status/accession  Na 


ol  avaiiat>ility  Date  of 

published  in  withdrawrt 

"Federal 

Register" 


None. 


Appendix  V,— ,4  vailability  of  Reports/Additional  Information  Relating  to  ElS'a  Previously  FUed  With  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


None. 


Appendix  Ml.— Official  Convction 


Federal  agency  contact 


TWeolEiS 


Rling  status/acoesskm  No. 


Dale  notice 
Ol  availability 

published  in 
"Federal 
register 


OortactfcMt 


(FR  Doc.  80-588  Filed  1-7-80;  8:4Sam| 
BILUNQ  CODE  6560-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  79-683] 

Privacy  Act  of  1974;  Automation  of 
Consumer  Complaint  System 

AGENCY:  Federal  Home  Loan  Bank 
Board. 


ACTION:  Final  Action:  change  in  record 
system. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  automated  its  Consumer 
Complaint  System  in  order  to  improve 
complaint  processing  services  and  to 
facilitate  analysis  of  investigative 


problems  and  common  consumer 
complaints. 

EFFECTIVE  DATE:  January'  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucy  Griffin.  Director,  Consumer 
Division,  Office  of  Community 
Investment,  Federal  Home  Loan  Bank 
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Board.  1700  G  Street  N.W..  Washington. 
D.C.  20552  (202-377-6237). 

SUPPLEMENTARY  INFOIWIATIOIC  On  June 
21. 1979.  the  Federal  Home  Loan  Bank 
Board,  by  Resolution  No.  79-363  (44  FR 
40406,  dated  July  10, 1979)  proposed  to 
automate  its  consumer  complaint 
system.  The  Board  received  comments 
from  one  Federal  savings  and  loan 
association  and  one  trade  association, 
both  supporting  the  proposal;  both 
commenters  suggested  modiHcations  to 
the  proposal  discussed  below. 

One  commenter  questioned  the  cost- 
effectiveness  of  the  proposal.  The  Board 
carefully  considered  the  relative  costs 
and  benefits  of  the  proposed  automated 
system.  The  system  was  developed  by 
Board  staff  and  will  be  maintained  on 
the  Board's  existing  computer  by  staff, 
thereby  keeping  costs  low.  The 
alternative,  manual  generation  of 
reports  £rom  the  3,000  complaints 
received  each  year,  would  have  had  a 
substantially  higher  cost.  The  Board 
believes  that  the  beneHts  of  the  system 
including  efficient,  timely  complaint 
processing  and  analyses,  are  well  worth 
the  relatively  modest  cost  incurred. 

Both  commenters  stressed  that  access 
to  the  system  should  be  restricted  and 
that  reports,  whenever  possible,  should 
withhold  the  identity  of  individual 
institutions.  These  concerns  have  been 
taken  into  account  by  limiting  access  to 
authorized  users  and  employment  of  a 
code  which  is  changed  every  four  to  six 
weeks.  Reports  are  maintained  in 
secured  offices.  Information  revealing 
the  identity  of  individual  complainants 
and  institutions  is  restricted  to  use  by 
the  Board  and  its  supervisory  system. 
However,  general  reports  prepared  from 
information  derived  from  the  system 
will  be  made  publicly  available,  with  the 
exception  of  such  reports  and  parts  of 
reports  as  may  be  exempted  from 
disclosure  under  the  Freedom  of 
Information  Act. 

One  commenter  recommended  that 
the  system  be  structured  to  enable  the 
Board  to  identify  complaints  by 
descriptive  coding  indicating  the  nature 
of  the  complaint,  its  number  and 
resolution.  The  Board's  system  includes 
these  areas  of  information,  and  a 
number  of  others:  information  entered 
for  each  complaint  identifies  the 
complainant  the  histitution  being 
oomplained  about  the  source  from 
which  the  complaint  was  received, 
whether  the  complaint  was  received 
directly  from  the  complainant  or  by 
referral  the  natwe  of  the  complaint  the 
date(8]  received,  the  processing  and 
receiving  office,  and  the  date  and  nature' 
of  the  resolution. 


One  commenter  recommended  that  a 
time  factor  be  included  in  the  report 
program  to  enable  the  Board  to 
distinguish  between  complaints  and 
compUance  problems  relating  to  new 
regulations,  and  those  pertaining  to 
regulatory  requirements  already  familiar 
to  the  industry.  It  was  suggested  that 
such  a  distinction  would  enable  the 
Board  to  more  meaningfully  analyze  the 
impact  of  new  regiilations,  such  as  the 
Community  Reinvestment  Act 
Nondiscrimination,  and  fair  trade 
practices,  on  both  consumers  and  the 
industry.  The  Board  believes  that  this 
suggestion  may  have  merit  and  has 
directed  its  staff  to  study  development 
of  such  a  program,  with  a  view  toward 
identifying  educational  needs  of 
consumers  and  the  industry  and 
measuring  the  impact  and  degree  of 
compliance  with  new  regulations. 

One  commenter  proposed  that  the 
time  for  retention  of  records  be  changed 
from  an  indefinite  period  to  a  specific. 
.  reasonable  time.  The  Board  agrees  with 
this  recommendation  and  has 
accordingly  specified  the  time  for 
retention  of  records  as  three  years. 

Accordingly,  the  Board  hereby  adopts 
an  automated  consumer  complaint 
system  as  described  below: 

SYSTEM  name: 

Consumer  Inquiry  Records  and  Data. 

SYSTEM  LOCATON: 

Consimier  Division,  Office  of 
Community  Investment,  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 

SUBSIDIARY: 

Related  information  may  be 
maintained  in  FHLBB  and  FHLBB 
Regional  Offices'  files. 

CATEOOeiES  OF  INOIVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Persons  who  submit  inquiries  or 
complaints  concerning  savings  and  loan 
associations,  the  deposits  of  which  are 
insured  by  the  FSUC. 

CATEQOmCS  OF  RECORDS  IN  THE  SYSTEM: 

Inquiries  £md  complaints,  the  nature 
of  such  inquiries  or  complaints,  and 
information  on  the  investigation  and 
resolution  of  inquiries  and  complaints. 

AUTHORITY  FOR  MAINTENANCC  OF  THE 

system: 
5  U.S.C.  901. 

ROUTINE  USE  OF  RECORDS  MAJNTAmEO  IN  THE 
SYSTEM,  BICUIOttM  CATEeOMES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  uses: 

Information  may  be  disclosed  to 
officials  of  savings  and  loan 
associations  in  connecion  with 


investigation  of  inquiries  and 
complaints.  Relevant  referrals  may  be 
made  to  appropriate  law  enforcement 
agencies  or  authorities  in  connection 
with  investigation  and/ or  prosecution  of 
alleged  dvil.  criminal  and 
administrative  violations.  Disclosures 
may  be  made  to  a  Congressional  Office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  Office  made  at  the 
request  of  that  individual.  Disclosures 
may  also  be  made  to  the  Federal 
Reserve  Board,  other  Federal  financial 
regulatory  agencies,  and  the  Congress  or 
any  of  its  authorized  committees  in 
fulfilling  reporting  requirements  or 
assessing  implementation  of  applicable 
laws  and  requirements.  (Such  disclosure 
will  be  made  in  a  nonidentifiable 
manner  when  feasible  and  appropriate.) 
Referrals  may  also  be  made  to  other 
Federal  and  nonfederal  governmental 
supervisory  or  regulatory  authorities 
when  the  subject  matter  of  a  complaint 
or  inquiry  is  more  properly  within  such 
other  agency's  jurisdiction.  Other 
disclosures  are  intra-agency  only. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  I 

Paper,  computer  tape. 

retrievabiuty: 

By  individual  name,  complaint 
number  or  system  identifier;  or  by 
savings  and  loan  association  name, 
district,  complaint  code,  source  code, 
disposition  code;  or  by  some 
combination  thereof. 

safeguards: 

Maintained  in  secured  offices. 

RETENTION  AND  DISPOSAL:  ' 

Records  are  retained  for  three  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Consumer  Division,  as 
above. 

NOTIFICATION  PROCEDURE: 

Director,  Consumer  Division,  as 
above. 

RECORD  ACCESS  PROCEDURES: 

Director,  Consumer  Division,  as 
above. 

CONTESTING  RECORD  PROCEDURES: 

Director.  Consume  ENviaion.  as 
above. 

RECORD  SOURCE  CATEGOWES: 

Inqmrer  or  complainant  (or  his  or  her 
representative,  which  may  indude.  e.g.. 
a  member  of  Congress  or  an  attorney); 
savings  and  loan  assodation  offidals. 
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employees  and  members;  examiners  and 
central  files  on  savings  and  loan 
associations. 

(Pub.  L  93-570,  as  amended;  5  U.S.C.  Section 
552a) 

Dated:  December  21, 1979. 

By  the  Federal  Home  Loan  Bank  Board. 

|.  J.  Fimi, 

Secretary. 

(FR  Doc.  80-593  Pllsd  1-7-80:  8:45  am) 
BtLUNO  CODE  672a-01-« 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
January  28, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers. 


exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3881. 

Filing  Party:  Randall  V.  Adams, 
Administrative  Assistant,  Port  of  Palm  Beacli. 
P.O.  Box  9935,  Riviera  Beach,  Florida  33404. 

Summary;  Agreement  No.  T-3881,  between 
the  Port  of  Palm  Beach  (Port)  and  Griffiths 
Maritime  Industries,  Inc.  (Criffiths]  provides 
for  the  one  (1)  year  lease  by  the  Port  to 
Criffiths  of  certain  open  land  at  Palm  Beach 
to  be  used  for  open  storage. 

Agreement  No.  8493-11. 

Filing  Party:  Robert  B.  Yoshitomi.  Esq., 
Lillick  McHose  &  Charles,  Two  Embarcadero 
Center,  San  Francisco,  California  94111. 

Summary:  Agreement  No.  8493-11  would 
amend  Article  (3)  of  the  Trans-Pacific 
American  Flag  Berth  Operators  Agreement 
for  the  purpose  of  describing  the  procedure 
by  which  the  member  lines  will  collect 
recapitulate,  and  disseminate  cargo  statistics. 

Agreement  No.  6530-4. 

Filing  Party:  Carroll  F.  Cenovese,  Executive 
Director,  Movers'  &  Warehousemen's 
Association  of  Anierica,  Inc.,  1001  North 
Highland  Street  Arlington,  Virginia  22201. 

Summary:  Agreement  No.  8530-4  modifies 
the  International  Movers'  Rate  Agreement  to 
conform  to  the  requirements  of  General 
Order  7,  Revised. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  2, 1980. 
Francis  C  Huniey, 
Secretary. 

(FR  Doc  80-438  Filed  1-7-80: 8:45  am| 
BHXiNQ  CODE  e730-01-M 


[Independent  Ocean  Freight  Fofwarder 
Lic«ns«Na52] 

Carmlchael  Forwarding  Service;  Order 
of  Revocation 

On  October  22, 1979,  Carmichael 
Forwarding  Service,  1614  West  Temple 
Street,  Los  Angeles,  California  90026, 
voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No.  52 
for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  S.01(c),  dated  August 
8, 1977; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  52  issued 
to  Carmichael  Forwarding  Service  be 
and  is  hereby  revoked  effective  October 
22, 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Carmichael 
Forwarding  Service. 
Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

PH  Doc  eO'440  Filed  1-7-80: 8:4$  ami 
BILUNG  CODE  673»-01-M 

Inactive  Tariffs;  Cancellation 

By  Notice  published  in  the  Federal 
Register  on  September  14, 1979.  the 
Commission  notified  the  carriers  named 
therein  of  its  intent  to  cancel  certain 
tariffs  in  the  absence  of  a  showing  of 
good  cause  why  such  tariffs  should  not 
be  cancelled.  The  Order  gave  the 
carriers  until  October  15, 1979,  to 
respond  to  the  Notice  of  Intent  to 
Cancel. 

Following  is  a  list  of  the  carriers  who 
either  advised  the  Commission  of  their 
inactivity  in  the  domestic  trades  or  who 
failed  to  respond  to  the  order. 


Carrier 


Tariff  No. 


Scop* 


Acme  Fast  Freight.  Inc  (Acme  Overseas.  Series).  Joseph  Rubenstein, 

Director  o»  TraWc.. 
Aero+Jautics  Forwarders,  Inc.,  Stanley  N.  Burger,  President,  1 187 

NW.  22d  St,  Mimi.  Fla.  33127. 
Aero-Nautics  Forwarders,  Inc..  Stanley  N.  Burger.  President,  1167 

NW.  22d  St.  Miami,  Fla.  33127. 
Alaska  Freight  Fonrartlers.  Ir>c.,  Hay  I.  Welierg,  Vice  President,  6749 

East  Marginal  Way.  South  Seattle.  Wash.  98108. 
Alvarez  Shipptng  Co.,  Inc..  Joe  Alvarez.  President,  3854  3d  Ave,, 

Bronx,  N.V.  10467. 
American  International  Shipping  Co.,  E.  0.  Helmer.  Tratfic  Manager, 

P.O.  Box  545,  Decatur,  Ind.  46733. 
American  Intermtional  Shipping  Co.,  E.  D.  Helmer,  Tratfic  Manager, 

P.O.  Box  545,  Decatur,  Ind.  46733. 
Arrow-Litschultz  Freight  Fonwarders.  Ina,  H.  L  Rosenthal.  Traffic 

Manager,  386  Park  Ave.  South,  New  York,  N  Y.  10016. 
CafM>ean  Area  Transportation,  Inc..  Charles  F.  Cahill.  Vice  President 

G.P  O.  Box  4,  San  Juan.  P.R.  00906. 
Caritibean  Fomvarders,  Inc.,  Ray  McQuaig.  President.  P.O.  Box  3847, 

St  Thomas,  V.l.  00801. 


FMC-f  No.  1 From  Los  Angeles,  Oakland,  and  San  Francisco,  Calf,  to  Honokjiu,  Hawaii. 

Between  U.S.  Atlantic  ports  and  San  Juaa  Puerto  Rco. 

Between  Jacksonville  and  Miami,  Fla.,  and  points  in  Puerto  Rtco. 

Between  Seattle.  Wash.,  and  Alaska/Hawaii. 

Between  U.S.  Atlantic  ports  and  ports  in  Puerto  Rica 

Between  U.S.  Pacific  ports  and  HawaL 

Between  Pacifk:  coast  ports  and  ports  in  Hawaii;  also  from  east  Coast  ports  to  Honolu- 
lu Hawaii. 
Between  California  ports  and  ports  in  Hawaii. 

Between  San  Juan,  Puerto  Rkx}  and  ChadoOe  AmsBe,  St  Thomas  Christiansled,  ua. 

Virgin  Islands. 
Between  Puerto  Rk»  and  Ifte  U.S  Virgin  Mands. 
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Caniw 


TvMNa 


Soop* 


CMitM  SNpping.  Ina,  Pablo  Rofnan,  President,  24  Do&uorth  St,  FMC-F  Na  1 

Brooklyn.  N.Y.  11221. 
Cirlmni  Tradbig.  kic  HmoW  E.  Burger,  Prmident  Cond  P«k  Plaza.  FMC-F  Nal 

Pamhouce  1.  Wa  Vante.  P.a  00913. 
CoMiKHa  Export  Packers,  Inc.  Henry  A.  Alzpuu.  Presktenl.  19032        FMC-F  NaS. 

Soutti  Vermont  Ave..  Torrance.  Cafif  90502. 
Cokjmtwa  Expieas  A  SNppms  Co..  Inc.  Angel  Coton,  President  1029   FMC-F  Na  2. 

Eaat  167tt)  St.  Brom,  MY.  10450. 
Conlainar  Transport  IMsmational,  Inc.  Jeroma  Slatar,  VIca  PresMent    FMC-F  Na  1 . 

17  Stats  St.  New  Yort.  N.Y.  10004. 
Delia  Stsamshp  Unes.  Inc.  F.  A.  WenA  Vice  Presktent  P.O.  Boot        FMC-F  Na  1 . 

50250.  New  Orleans,  La.  70150. 
Detta  Steamship  Lines.  Inc.  F.  A.  Wendl.  VIca  PresWenl,  P.O.  Box        FMC-F  Na  2. 

50250.  Ham  Orteana,  La.  70150. 
B  Faro  Shipping  Ca,  Inc.  Louiade  Jesus,  Presxient  100  Scholes  St,  FMC-F  Nal. 

BrooWyn.N.Y.  11206. 
B  Seis  de  Mayo  Express,  Inc.  Octavia  Sanchaz,  President  786  East    FMC-F  No.  1 . 

149th  St,  Bronx,  N.Y.  10455. 
FaitMarServic8,lnc,JcaeR.Garcia.Presidant  4711  Del  Ave.,  FMC-F  Na  6.. 

North  Bergen.  NJ.  07047. 
HCAO  Moving  and  Storage  Co..  Inc,  Rot>er1  H  Grosjean,  VIca  FMC-F  Na  1 . 

Presidem.  P  O  Box  190.  Honoluki,  Hawaii  96810. 
Mamwuntain  Fast  Freight  d.b.a.  Hawaiian  Cargo  ExpedMers,  Robert     FMC-f  Na  1 .. 

H  Fuller,  Preaklent  5766  Ferguson  Or.,  Los  Angelea,  CaW. 

90022. 
Memational  Container  Express,  Inc,  J.  Fernandez,  Vtea  Presklent        FMC-F  Na  1  _ 

925  Market  St.  Paterson,  NJ.  07513. 
International  Sea  Van,  Inc..  J.  C.  ConneH.  Assistant  Secretary/  FMC-F  Na  2 .. 

Treasurer,  1212  St  George  Bd.,  EvansviMe.  Ind.  47711. 
Interstate  Motor  Fresiht  System,  Elmer  G.  Meyers,  Vice  PreekJent         FMC-F  Na  2.. 

134  Grar.dville  Ave..  SW ,  Grand  Rapkls,  MUt  49502. 
Italian  Une,  L  Giorgna.  Assistant  to  the  General  Manager.  FMC-P  Na  1 . 

Passenger  Traffic.  1  Whitehall  St,  New  York,  N.Y.  10004. 
Ketchikan  Transportation  Co.,  Inc.,  Robert  G.  Young,  President  1649    FMC-F  No.  3 .. 

Tongass  Ave..  Ketchikan.  Alaska  99901. 
Loux  A  Son  Drayage.  Harry  W.  Loux.  Manager,  200  3d  St.  OMand,      FMC-F  No.  2.. 

CaiM.  94607. 
MortanHa  Frai|^  Service.  Inc  (MercanSte  Service*.  Ltd.,  Series),         FMC-F  No.  1 .. 

OavU  L  Fraiey.  Issuing  Officer,  300  Market  St.  Oakland,  Calif. 

94607.. 
Mitchel  Overseas  Movers,  Inc.,  Hugh  B.  MHchel,  Presklent  P.O.  Bck    FMC-F  No.  1 .. 

88738,  Seattle,  Wash.  98168. 
Monte  Grand,  Inc.,  Juaquin  Negroni,  Presklent  807  10ft  St,  Urton,       FMC-F  Na  1 .. 

N.  J.  07087 
Moody's  Sea  Ughterage.  Roland  Moody,  General  Manager,  FMC-F  Na  1  - 

Aleknagik.  Alaska  99555. 
Natkxiwide  Traffic  Service  Bureau.  Inc,  Authur  MuHord.  Presklent         FMC-F  No.  1 .. 

1400  NE.  115th  St.  North  Miami.  Fla.  33161. 
Pacific  Far  East  Line,  Inc,  J.  K  Be*.  Vice  Presklent  Passenger  FMC-P  Na  4.. 

Diviskxi.  1  Embarcadero  Center,  San  FrwKisco,  CaM.  94111. 
Pacifk:  Far  East  Line,  Inc.,  J.  H.  Be*,  Vice  Presklent.  Passenger  FMC-P  No.  7... 

Division.  1  Embarcadero  Canter,  San  Francisco,  CaM.  941 1 1. 
Paofk:  Far  East  Une,  Inc.,  J.  H.  Ben.  Vee  Presklent  Passenger  FMC-P  No.  8... 

Division,  1  Embarcadero  Center,  San  Francisco,  CaM.  94111, 
Pacifk:  Far  East  Line.  Inc.,  J.  H.  BeH.  Vtee  Presklent  Passenger  FMC-P  Na  10. 

Diviskxi,  1  Embarcadero  Center,  San  Francaco.  Calif.  94111. 
Padfk:  Far  East  Une.  Inc..  J.  H.  Ben,  Vice  Presklent  Passenger  FMC-P  Na  11 . 

Diviskxi,  1  Embarcadero  Center,  San  Francisco.  CaM.  94111. 
Padgett  Transport  Co.,  Inc.,  Don  Padgett  Presklent  P.O.  Box  2785,      FMC-F  No.  1 .. 

St  Thomas.  VI.  00801. 
Prom  By  Air,  Inc.,  Havoy  E.  Pitthx*,  Presklent  6151  West  Century         FMC-F  No.  1 ... 

Blvd..  Los  Angeles.  CaM.  90045. 
Samoa  Pacific  Container  Service,  Michael  8.  Beidleman,  Presklent        FMC-F  No.  1 ... 

1540  West  9th  St.  Long  Beach.  Calif.  90813. 
SancariM,  inc.,  A.  Osvakto  Diez,  Presklent  4471  N.W.  36th  St. 

Miami  Spnngs,  Fla.  33166. 
Security  Forwarding  Express,  Inc.  (Security  Forwarding  Express,  FMC-F  Na  2.. 

Senes),  Henry  ZaWivar,  President  P.O.  Box  593499  A.M.F., 

Mi«n,  Fla.  33159. 

Smith  Ughterage  Co.,  EVnar  L  Smith,  Box  106.  DiBngham,  Alaska        FMC-F  Na2_ 
99576. 

Sorensons  Ughterage  Ca,  Emi  Sorenson,  Box  45.  DiBngham,  FMC-F  Na  2- 

Alaska  99576. 
Soiensens  Lighterage  Co.,  EmU  Soraneea  Bat  45,  DiUnghain,  FMC-f  No.  3„ 

Alaska  99576. 
States  Steamship  Co.,  C.  R.  NkAerson,  Agent  9  Maki  St.  San  FMC-F  Na  53 

Francisco.  Cakf.  94105. 
States  Steamship  Co.,  C.  R.  Nnkerson,  Agent  9  Main  St,  San  FMC-F  Na  58 

Frvnsco,  CaM.  94105. 
State*  Steamship  Co.,  J.  A.  Balhrop,  Vice  Presklent  320  CaMomia        FMC-P  Na  3 

St.  San  Franosco,  CaM.  94104. 
Tam  N.V.  (Netherlands  Mead.  N.  V.  Seriea).  Louisa  PeMla,  Secretary,   FMC-F  Na  3 

Car»  Shippkig  Corporatkxi,  120  McAithur  Cauaaway,  Miwnl 

Bmtti.  Fla.  33150. 
Tranacartw  Freight  Corp..  Frank  Arevak),  President  P.O.  B«  2294.      FMC-F  Na  1 

A.M.F.,  Miami,  Fla.  33159. 
Tnnaoc<artcN»4Ba»onCa,Wayna  a  TWaaaan.  Managing  DIrartor,   FMC-F  Na  1 

408  Duka  of  Oloucaatai  St.  WHwnsburg,  Va  23185. 
Trana-WorW  Tariff  a  Raaaarch  Sarrlca,  mc,  Agant  Edna  M  Sludtoy,    FMC-F  Nal 

VIca Praaklant  134l  G  Street  NW,  WaaWngton,  DC  20005. 
Aifala.  Inc  d.bLa.TrtBa  Une  (Traisr  Conlainar  Una,  Series).  N.W.  FMC-F  Nal 

Bal.  Tarilf  Pubiahing  Officar.  2125  Biacayna  Blvd.,  Mian^  Fte. 

33137. 


FMC-F  Na  1 


Between  New  York  and  San  Juan,  Puerto  RkA 

Between  ports  in  Puerto  Rkx)  and  ports  in  U.S.  Vbigln  Wands  and  bolwoon  ports  In  tm 

U.S.  Virgin  Islands. 
.  Between  U.S.  ports  and  ports  In  Alaska.  Guam,  llawai,  Puerto  Rk»,  the  Virgin  Wands, 

and  American  Samoa 
.  Between  New  York  City  port  area  and  points  and  places  In  Puerto  Rkxi. 

.  Between  U.&  ports  and  ports  in  Alaska.  Guam.  Hawal.  Puerto  Rloa  and  th«  Virgin  If 

landa. 
.  Between  U.S.  guH  ports  aiKl  Puerto  Rioa 

.  Between  U.S.  guH  ports  and  Chartotte  Amalie,  St  Thomas,  VJ. 

.  Between  New  York  City  port  area  and  Puerto  RkA  I 

.  Between  New  York  and  New  Jersey  and  Puerto  Rkw. 

.  Between  New  York  and  New  Jersey  and  San  Juan,  P.R. 

1 

.  Between  U.S.  ports  and  ports  in  Alaska,  Guam,  Hawal,  Puerto  Rkxi,  and  the  Virgin  Is- 
lands. 
.  Between  CaMomia  ports  and  ports  in  Hawafc 

j 

,  Between  New  York.  N.Y..  Charleston,  S.C.,  Miami  and  Jacksonville,  Fla.,  and  points  and 
places  In  Puerto  Rk»  and  the  U.&  Virgri  Islands. 

,  Between  ports  in  the  United  States  and  potts  in  Alaska  and  Hawai  and  possesskxw  cH 
the  United  States. 

,  Between  U.S.  ports  and  ports  in  Alaska,  Guam,  Hawaii,  Puerto  RkX),  wd  the  Virgin  Is- 
lands. 

.  Between  New  York  or  Port  Everglades  and  St  Thomas,  V.L 

.  BUI  of  lading  tariff  at  and  between  ports  and  places  In  Alaska 
.  Between  Pacific  coast  ports  and  Guam,  Marianas  Wanda 
.  Between  Pacific  ooast  ports  and  ports  In  Hawal. 

From,  to,  and  Between  U.S.  ports  and  ports  In  Alaska,  Guam,  Hawai,  Puerto  Rkw,  and 

tte  Virgin  Wands. 
Between  Naknek,  Alaska,  and  points  and  pieces  in  Alaska 

Between  Naknek,  Alaska  and  points  and  places  in  Alaska 

From  Miami  and  Port  Everglades,  Fla,  to  Puerto  Rk». 

Between  U.&  Pacific  coast  and  Hawa*;  also  between  United  States  and  foreign  porta 

Between  U.S.  pacific  coast  ports  and  ports  in  Alaska  and  foreign  porta 

To  and  between  U.S.  Pacific  coast  ports  and  ports  in  the  Orient  and  ports  In  Hawal  and 

tfie  South  Pacifk:. 
Between  U.S.  Pacifw  coast  ports  and  Hawaii  and  foreign  ports. 

Between  U.S.  Pacific  coast  ports  and  ports  in  Mexico,  Central  Amerka,  and  northern 

Europe. 
Between  San  Juan,  P.R.,  and  Christiansted  and  Frederiksted,  St  Croix  and  Charlotte 

AmaKe,  St  Thomas,  V.I.  | 

Between  U.S.  Atlantic  ports  and  San  Juan,  P.R  I 


From  ports  in  CaMomia  to  Pago  Pago,  Amertean  Samoa  and  Apia  western  Samoa 

Behveen  South  AUantk:  and  gulf  ports  and  ports  in  Puerto  Rko  and  the  U.S.  Virgin  I*. 

landa 
Between  U.S.  Atlantic  ports  and  pokits  and  places  in  Puerto  Rkx>. 


BM  of  ladwig  tariff  applicable  at  and  between  ports  and  points  m  Alaska 

BiH  of  lading  tariff  applcable  at  and  between  ports  wkl  placas  in  Alaska 

Between  ship's  anchorage  and  shore  at  Clatk's  Point  ONInghMii,  Bo*,  and  Kana- 

kanak,  Alaska 
From  Hawaiian  Wands  to  Pacific  coast  porta  1 

From  Pacific  ooast  ports  to  ports  m  Hawai. 

Between  U.S.  Pacific  coast  ports  and  the  Oiienl  and  Southeast  Asia  hcfadhg  Hawal. 

Between  Miamt  Fla.  and  St  Thomas  and  St  Croix,  VJ. 


Between  ports  In  Puerto  Rk»  and  U.&  AHanlic  porta 


I 


Between  ports  o«  Norfolk.  Newport  Newa  Alexandria  Hopewel,  and  Ridmond.  Vk., 

and  ports  in  Puerto  Rkxx 
Rules  twiff. 

Between  Miemi,  Fla.  and  ports  In  •«  U.&  Vfegm  Wands  and  between  ports  In  the  UA 

Virgin  Islanda  j 
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Accordingly,  pursuant  to  authority 
delegated  by  section  4.08  of  Commission 
Order  No.  201.1  (Revised]  dated 
June  30, 1975,  the  tariff  publications  of 
the  above  named  carriers  are  hereby 
cemcelled. 

By  the  Cominission. 
Frando  C  Humejr, 

Secretary. 

tFR  Doc  aO-441  Filed  1-7-80;  8:45  am] 

BIUJNO  CODE  craiMi-M 


[Docket  No.  7»-104] 

Specific  Commoditiy  Rates  of  Far 
Eastern  Shipping  Company  in  the 
Phiiippines/U.S.  Pacific  Coast  Trade; 
Order  of  Suspension  and  To  Show 
Cause 

The  Far  Eastern  Shipping  Company 
(FESCO),  a  controlled  carrier  as  defined 
in  section  1  of  the  Shipping  Act,  1916,  46 
U.S.C.  801,  offers  ocean  liner  service  in 
the  transpacific  trades  of  the  United 
States,  On  March  2, 1979,  the  Federal 
Maritime  Commission  served  an  Order 
suspending  certain  FESCO  commodity 
rates  and  directing  that  carrier  to  show 
cause  why  those  rates  should  not  be 
disapproved.  The  Commission  took  that 
action  because  it  was  of  the  opinion  that 
those  rates  may  be  unjust  and 
unreasonable.  The  statutory  suspension 
period  has  since  expired.  At  this  time, 
the  question  of  the  reasonableness  of 
those  rates  is  still  under  investigation  in 
Commission  Docket  No.  7&-10,  Rates  of 
Far  Eastern  Shipping  Company. 

FESCO  has  recently  filed  new  rates 
applicable  to  certain  commodities  in  the 
trade  between  the  Philippines  and  the 
United  States  Pacific  Coast.  EarUer  rates 
on  these  commodities  were  among  the 
numerous  rates  suspended  by  the 
Commission  in  Docket  No.  79-10.  These 
new  rates,  listed  in  Appendix  A  hereto, 
are  all  lower  than  the  previously 
suspended  rates.  A  review  of  tariffs  on 
file  at  the  Commission  indicates  that 
these  new  rates  appear  to  be 
significantly  lower  than  the  comparable 
rates  of  all  other  active  carriers  in  that 
trade.  The  review  also  reveals  that  with 


the  addition  of  bunker  surcharges,  as 
specified  in  FESCO's  and  other  carriers' 
tariffs,  the  spread  between  FESCO's 
rates  and  those  of  other  carriers 
increases. 

Because  these  FESCO  rates  are 
significantly  lower  than  the  rates  of  all 
other  active  carriers  in  the  trade,  and 
because  these  are  rates  applicable  to 
major  moving  commodities  that  are  also 
carried  out  other  carriers  in  the  trade, 
the  Commission  believes  that  these 
rates  may  not  be  required  to  assure  the 
movement  of  particular  cargo  and  may 
create  a  disruptive  effect  on  the  trade. 
The  Commission  is,  therefore,  of  the 
opinion  that  FESCO's  rates,  listed  in 
Appendix  A  hereto,  may  be  unjust  and 
imreasonable.  Accordingly,  we  shall 
order  FESCO  to  show  cause  why  such 
rates  should  not  be  disapproved.  46 
U.SC,  817(c). 

In  determining  whether  FESCO's  rates 
are  just  and  reasonable,  the  Commission 
may  take  into  account  certain  factors.  46 
U.S.C.  817(c)(2).  Under  the 
circumstances  presented,  particularly 
since  only  individual  commodity  rates 
are  being  considered  and  not  FESCO's 
entire  rate  structure  for  this  trade,  the 
Commission  believes  that  the  last  three 
factors  set  forth  in  section  18(c)(2)  are 
those  most  appropriate  to  its  decision.  In 
addition,  the  parties  should  address 
themselves  to:  the  historical  trends  and 
levels  of  these  commodity  rates  in  this 
trade;  the  effect  of  FESCO's  service  in 
the  trade  on  rates  for  these  specific 
commodities;  the  effect  FESCO's  new 
rates  would  have  on  the  trade, 
particulary  on  FESCO's  market  share 
and  the  market  share  of  other  carriers  in 
the  trade;  and  whether  FESCO's  rates 
are  necessary  to  assure  the  movement  of 
particular  cargo.  If  competition  among 
shippers  within  the  trade  or  from 
another  trade  is  offered  as  justification 
for  the  level  of  FESCO's  rates  specific 
evidence  should  be  adduced  to  support 
that  contention.  Additionally,  no 
statements  herein  should  be  construed 
to  shift  the  burden  of  proof  under 
section  18(c).  In  any  proceeding  imder 
that  section,  the  burden  of  proof  is  on 


the  controlled  carrier  to  demonstrate 
that  its  rates,  charges,  classifications, 
rules,  or  regulations  are  just  and 
reasonable. 

This  proceeding  will  be  handled  on  an 
expedited  basis.  The  matter  will  be 
assigned  to  an  Administrative  Law 
Judge  to  preside  over  prehearing  and 
hearing  procedures.  The  Administrative 
Law  Judge  will  then  certify  the 
evidentiary  record  directly  to  the 
Commission  for  decision.  The 
Commission  urges  all  carriers  and  other 
parties  with  an  interest  in  the 
proceeding  to  petition  for  leave  to 
intervene  at  the  earliest  possible  date. 

The  Commission  is  of  the  further 
opinion  that  the  subject  tariff  matter 
should  be  suspended  pursuant  to 
authority  granted  the  Commission  under 
section  18(c)(4)  of  the  Shippmg  Act, 
1916. 

Under  section  18(c)(4),  a  controlled 
carrier  may  file  new  rates  to  take  effect 
immediately  during  the  suspension 
period  in  Ueu  of  the  suspended  rates; 
provided  that  the  Commission  may 
reject  such  new  rates  if  is  of  the  opiiuon 
that  they  are  unjust  and  unreasonable. 
In  this  case,  because  of  the  difference 
between  FESCO's  rates  and  all  other 
active  carriers'  rates  and  the  potential 
for  trade  disruptions  which  rate 
differentials  present,  the  Commission  is 
of  the  opinion  that  FESCO's  replacement 
rates  falling  below  those  of  the  lowest 
U.S.  or  Philippine  flag  carriers  actively 
operating  in  the  trade  will  be  unjust  and 
imreasonable  particularly  as  FESCO's 
bunker  surcharge  is  $10.00  per  ton  below 
that  of  most  other  carriers.  This  opinion 
does  not  prejudice  our  final  disposition 
of  this  proceeding,  as  that  disposition 
will  be  based  solely  on  the  evidence 
adduced  at  the  hearing,  nor  does  it 
constitute  a  finding  a  unreasonableness 
under  section  18(c)(1). 

FESCO  will  be  required  to  post  and 
file  a  supplement  to  its  tariff  FMC-23 
reproducing  this  suspension  order  in  its 
entirety,  to  specifically  indicate  the 
replacement  rates  on  each  applicable 
tariff  page,  and  to  address  each  tariff 
filing  regarding  replacement  rates  to  the 
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Commission's  Office  of  Audits  and 
Programs. 

Now,  therefore,  ft  is  ordered,  That 
pursuant  to  sections  18  and  22  of  the 
Shipping  Act.  1916,  46  U.S.C.  817. 821. 
the  Far  Eastern  Shipping  Company  be 
named  respondent  in  this  proceeding 
and  be  ordered  to  show  cause  why  the 
commodities  rates  pubhshed  in  its 
freight  tariff  FMC-23,  as  shown  in 
Appendix  A,  should  not  be  disapproved 
by  the  Commission; 

//  is  further  ordered.  That  pursuant  to 
section  18(c)  of  the  Shipping  Act,  1916. 
Respondent  demonstrate  that  the 
commodity  rates  published  in  its  freight 
tariff  FMC-23  as  shown  in  Appendix  A 
are  just  and  reasonable; 

It  is  further  ordered.  That  pursuant  to 
section  18(c)  of  the  Shipping  Act,  1916. 
the  tariff  matter  set  forth  in  Appendix  A 
is  hereby  suspended,  effective  upon  the 
effective  date  of  the  individual  tariff 
matter,  and  the  use  thereof  deferred  for 
180  days  from  the  effective  date  of 
suspension,  unless  otherwise  ordered  by 
the  Commission.; 

It  is  further  ordered.  That  Respondent 
may  file  new  rates  during  the 
suspension  period,  effective 
immediately,  provided  that  the 
Commission  may  reject  such  new  rates 
if  it  is  of  the  opinion  that  the  new  rates 
are  unjust  6uid  unreasonable; 

It  is  further  ordered.  That  all  rates 
filed  by  FESCO  to  Uke  effect 
immediately  in  lieu  of  rates  suspended 
herein  be  addressed  to  the 
Commission's  Office  of  Audits  and 
Programs,  Room  10125; 

It  is  further  ordered.  That  FESCO  post 
and  file  a  supplement  to  its  tariff  FMC- 
23  reproducing  this  suspension  order  in 
its  entirety,  and  specifically  indicate  the 
replacement  rates  on  each  applicable 
page  of  its  tariff; 

It  is  further  ordered.  That  pursuant  to 
Rule  42,  the  Commission's  Bureau  of 
Hearing  Coimsel  be  made  a  party  to  this 
proceeding; 

It  is  further  ordered,  That  this 
proceeding  be  assigned  for  expedited 
pubhc  hearing  before  an  Administrative 
Law  Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that 
hearings  be  held  at  a  date  and  place  to 
be  determined  by  the  Presiding 
Administrative  Law  Judge  but 
commencing  no  later  than  March  15. 
1980; 

It  is  further  ordered.  That  the  scope  of 
these  proceedings  shall  include  an 
examination  of  the  relationship  between 
the  FESCO  rates  and  rates  of  other 
carriers  in  the  trade,  whether  FESCO's 
rates,  included  in  Appendix  A,  are 
required  to  assure  the  movement  of 
particular  cargo  in  the  trade,  and 
whether  the  rates  are  required  to 


maintain  acceptable  continuity,  levels, 
or  quality  of  common  carrier  service 
fi-om  the  Philippines  to  the  United  States 
Pacific  Coast.  'This  examination  shall 
include  consideration  of  the  following 
matters:  the  historical  trends  and  levels 
of  these  commodity  rates  in  this  frade; 
the  effect  of  FESCO's  service  in  the 
trade  on  rates  for  these  specific 
commodities;  and  the  effect  FESCO's 
new  rates  would  have  on  the  trade, 
particularly  on  FESCO's  market  share 
and  the  market  share  of  other  carriers  in 
the  trade; 

It  is  further  ordered.  That  the 
following  procedural  schedule  will  be 
adhered  to,  provided  that  the  Presiding 
Administrative  Law  Judge,  upon  a 
showing  of  good  cause,  may  make  such 
changes  as  he  deems  necessary: 

(1)  Petitions  for  Leave  to  Intervene — January 

10; 
(2}  Replies  to  Petitions  for  Leave  to 

Intervene — January  18; 

(3)  Rulings  on  Petitions  for  Leave  to 
Intervene — January  25; 

(4)  Commencement  of  Discovery — February 
1: 

(5)  Prehearing  conference  for  rulings  on 
discovery  and  other  prehearing  matters- 
February  12; 

(6)  Commencement  of  Hearings — March  15; 

(7)  Certification  of  Record — April  15; 

(8)  Simultaneous  Opening  Briefs — May  5: 

(9)  Simultaneous  Reply  Briefs — May  19; 

(10)  Request  for  Oral  Argument — May  23. 

It  is  further  ordered,  That  the  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolv^  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
dociunents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  the  record 
in  this  proceedings  is  to  be  certified  to 
the  Commission  for  decision  on  or 
before  April  15, 1979,  and  that  such 
certification  shall  contain  a  statement 


by  the  Administrative  Law  Judge  that 
the  record  as  so  certified  is  a  full  and 
sufficient  basis  for  agency  decision  and 
that  there  exist  no  questions  of  witness 
demeanor  or  of  witness  credibility  not 
sufficiently  reflected  by  the  record, 
including  witness  cross-examination, 
which,  in  his  opinion,  necessitate  the 
issuance  of  an  initial  decision.  U  the 
Administrative  Law  Judge  is  unable  to 
make  such  certification,  he  shall  amend 
the  procedural  schedule  to  provide  for 
briefing  and  thereafter  issue  such 
decision  promptly; 

//  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  the  respondent; 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become 
parties  and  participate  herein  shall  file  a 
petition  to  intervene  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72)  no  later 
than  the  close  of  business  January  10, 
1980; 

It  is  further  ordered,  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference  shall  be  mailed  directly  to  all 
parties  of  record; 

//  is  further  ordered,  That  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procediu*  (46  CFR  502.159.  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118). 
as  well  as  being  mailed  directly  to  all 
parties  of  record;  { 

It  is  further  ordered,  That 
concurrently  with  publication,  a  copy  of 
this  order  be  transmitted  to  the 
President  of  the  United  States  in 
accordance  with  section  18(c)(5)  of  the 
Shipping  Act,  1916. 

By  the  Commission. 
Francis  C.  Humey. 

Secretary. 


Appendix  K— Freight  Tariff— FMC-23 


Far  Eastern  Shippirig  Co. 

From;  Ports  in  the  Ptiilippines 

To:  U.S.  Pacific  ports  and  Overland  Common  polnta 


Description 


TariHItam 


Rate  suspended 


Effective 
date 


Page  revision  identificatian 


Glass  Manufactures,  N.O.S 

Furniture  made  of.  Buri  Furniture 
Only. 


810      Uical  $1,200.00  P/C  20 12/30/79 14th  Rev  53,  reissued  on  15th 

Rev  53  and  16th  Rev  53. 

480      Local  S40.S0M  O.C.P.  1/05/80 ISth  Rev  53.  reissued  on  16th 

$36.00M.  Rev  53. 


AppMidta  h.—Btight  TvUf—PUCSS  -Oortnutd 


Tarfn  HMN 


Woven  Articles,  Viz.:  Bags- 
Marketing/Shopping  of  Wovwi 
FtMT  Baskata.  B«nboo/Buri 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  woiUd  be  present  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  January  2, 198a 

William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 
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[FR  Doc  ao-t3S  Filed  1-7-80: 84S  am] 
MLLINO  CODE  678IM1-M 


FEDERAL  RESERVE  SYSTEM 

SBT  Corp^  Acquisition  of  Bank 

SBT  Corporation.  Savaimah,  Georgia, 
has  apphed  for  the  Board's  approval 
under  S  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  i  1842(a)(3))  to 
acquire  100  per  cent  of  the  voting  shares 
of  Commercial  Bank.  Waycross. 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  S  3(c)  of  the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  February  4. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  ReBerve 
System,  January  2, 1960. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  boc,  80-470  Filed  1-7-80:  S:4B  am] 
MLUNQ  COOE  eSIO^I 

First  Financial  Group  of  Nsw 
Hampshire,  Inc;  Acquisition  of  Bank 

First  Finemcial  Group  of  New 
Htunpshire,  Inc.,  Manchester,  New 
Hampshire,  has  applied  for  the  Board's 
approval  under  fi  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(3))  to  acquire  up  to  100  per 
cent  of  the  voting  shares  of  Claremont 
National  Bank,  Claremont.  New 
Hampshire.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  Janucuy  25. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  I}eceml)er  31, 1979. 

William  N.  McDoDoufl^ 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-471  Piled  1-7-80: 8:46  am] 

MLLINQ  cooc  eaio-oiHi 

Republic  of  Texas  Corp.;  Acquisltkm 
of  Bank 

Republic  of  Texas  Corporation, 
Dallas.  Texas,  has  applied  for  the 
Board's  approval  under  S  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifjriiig  shares)  of  the 
voting  shares  of  Bank  of  Austin,  Austin. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  shoidd  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  February  4, 1980. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


(FR  Doc.  80-472  PIM 1-7-80: 8:46  am] 

BtLLMQ  COOE  erw-ei-M 


MercantHe  Texas  Corp^  AcquisMon  of 
Bank 

Mercantile  Texas  Corporation.  Dallas. 
Texas,  has  applied  for  the  Board's 
approval  under  §  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(5))  to  merge  with  Pan  National 
Group.  Inc.  El  Paso.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  S  1842(c)). 

Mercantile  Texas  Corporation,  Dallas. 
Texas,  is  also  engaged  in  the  following 
nonbank  activities:  consumer  and 
business  financing,  credit  life,  health 
and  accident  insurance  and  data 
processing  services.  In  addition  to  the 
factors  considered  under  {  3  of  the  Act 
(banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in  §  4  of 
the  Act  (12  U.S.C.  S  1843). 

The  application  may  he  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  to  be 
received  not  later  than  January  31. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  31, 1979. 
William  N.  McOoDough. 
Assistant  Secretary  of  the  Board 

(FR  Doc.  80-473  Filed  1-7-80: 8:46  aa] 
MLLHM  COOE  esiO-OI-M 

First  Bloomlngton  Corp^  Formation  of 
Bank  Holding  Company 

First  Bloomlngton  Corporation. 
Bloomlngton,  Illinois,  has  applied  for  the 
Board's  approval  under  S  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
and  consolidation  to  The  National  Bank 
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of  Bloomington,  Bloomington,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  8  3(c) 
of  the  Act  (12  U.S.C.  S  1842(c]). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551  to  be 
received  no  later  then  February  4, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  lanaury  2, 1980. 

WiUiam  N.  McOonough, 

Assistant  Secretary  of  the  Board. 

[FK  Doc.  MM74  Filed  1-7-80;  IMS  am] 

BIUJNO  cooc  «ie-oi-« 


Waupaca  Bancorp^  Fomurtion  of  Bank 
Holding  Company 

Waupaca  Bancorporation,  Waupaca, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Waupaca,  Waupaca, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  shoidd  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  31, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  31, 1979. 
William  N.  McOonough, 
Assistant  Secretary  of  the  Board 

|FR  Doc  UMTS  rfad  1-7-aO:  8:45  WD] 

MUINQ  COOC  ssis-ei 


New  RichnH>nd  Bancorp^  Formatioii  of 
Bank  Holding  Company 

New  Richmond  Bancorporation,  New 
Richmond,  Ohio,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  New 
Richmond  National  Bank,  New 
Richmond,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.G  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  31, 1980.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summcirizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  31, 197a 
WiiHam  N.  McOonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-478  Filed  1-7-80:  8:45  am) 
BIUJNO  CODE  UIO-OI-M 


Rrst  Citizens  Financial  Corp.  of  Vivian, 
Inc.;  Formation  of  Bank  Holding  Co. 

First  Citizens  Financial  Corporation  of 
Vivian,  Inc.,  Vivian,  Louisiana,  has 
applied  for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  9  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Citizens  Bank  &  Trust  Company  of 
Vivian,  Louisiana,  Vivian,  Louisiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551  to  be 
received  no  later  than  Februciry  4. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  heeuing. 

Board  of  Governors  of  the  Pfederal  Reserve 
System,  January  2, 1980. 

WHUam  N.  McOonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-477  Filed  SO-:  8:48  ami 

BtLUNQ  CODE  SSIO-OI  [ 

Bank  Holding  Companies;  Notioe  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
RegulaUon  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  die  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  imsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  31, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

CITICORP.  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  Alabama):  to  engage,  through 
its  indirect  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center,  Inc..  in 
operating  a  finance  company,  including 
making  or  acquiring  loans  and  other 


extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  purchasing  and  servicing  for 
its  own  account  sales  finance  contracts; 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  acting  as 
agent  for  the  sale  of  property  and 
casualty  insurance  and  for  the  sale  of 
credit  life  and  credit  casualty  accident 
and  health  insurance  directly  related  to 
extensions  of  credit.  Credit  related  life, 
accident  and  health  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  These  activities  would  be 
conducted  from  an  office  in  Birmingham, 
Alabama  serving  the  State  of  Alabama. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoellner,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

MISSOURI  COUNTRY 
BANCSHARES,  INC.,  Uberal.  Missouri 
(insurance  activities;  Missouri):  to 
engage  as  agent  or  broker  in  the  sale  of 
property  and  casualty  insurance  and  in 
the  sale  of  credit  life  and  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  its  subsidiary 
bank,  Bank  of  Raymondville. 
Raymondville,  Missouri.  These  activities 
will  be  conducted  on  the  premises  of  the 
Bank  of  Raymondville  in  Raymondville, 
Missouri,  serving  Texas  County. 
Missouri. 

C  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  31, 1979. 

William  N.  McOonough. 

Assistant  Secretary  of  the  Board 

(FR  Doc.  aO-478  Filed  1-7-80;  8:45  am] 
BILUNQ  CODE  taiCM)!-!! 
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FEDERAL  TRADE  COIVIMISSION 

Transmittal  Rules;  Early  Termination  of 
ttie  Watting  Period  of  the  Premef^er 
Notification  Rules 

AOENCV:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  CIBA-GEi\BY  Limited  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  all  the 
common  stock  of  Sublistatic 
Corporation  of  America  and 
Corporacion  Sublistatica  S.A.  from  La 
Lainiere  de  Roubaix.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 


charge  of  the  Antitrust  Division  of  tiie 
Department  of  Justice  in  response  to 
requests  for  early  termination  submitted 
by  both  parties  to  the  transaction. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  December  19, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Josm  S.  Truitt  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Qayton  Act  15  U.S.C.  18a.  as 
added  by  Utie  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  and  §  803.11  of  the 
rules  implementing  the  Act  permit  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  require  that  notice  of  this 
action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
)ames  A.  Tobin, 

Acting  Secretary. 

(PR  Ooc  80-443  FlUd  1-7-80: 1:45  am) 
BMJJNQ  CODE  •7S»HI1-M 


GENERAL  SERVICES 
ADMINISTRATION 


IF-7»-71 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Washington  Utilities  and  Transportation 
Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  die 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Washington  Utilities 
and  Transportation  Commission 
involving  the  application  of  the  Pacific 


Northwest  Bell  Telephone  Company  for 
increases  hi  rates  for  intrastate 
telecommunications  services.  The 
audiority  delegated  to  die  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officials,  and 
employees  thereof. 

Dated:  December  21, 1979. 
R.  G.  Freeman  m. 
Administrator  of  General  Serviceg. 
(PR  Doc  ao-aa  FiM  i-7-iee  sdm  «4 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Assistant  Seoetary  tar 
Education 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Edueatkm; 
Meeting 

aqency:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education.  It  also  describes 
the  functions  of  the  Panel  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C 
Appendix  1,  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

dates:  January  24  and  January  25, 1960^ 

9:00  a.m.  to  5KX)  p.m. 

ADDRESS:  400  Maryland  Avenue.  S.W.. 

Washington,  D.C,  room  3000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  George  B.  Lane,  Acting  Executive 

Director,  Advisory  Panel  on  Financing 

Elementary  and  Secondary  Education. 

Room  313-H,  200  Independence  Avenue. 

S.W.,  Washington,  D.C.  20202  (202-245- 

8220). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education  is 
established  under  Section  1203,  Tide  xn 
of  the  Education  Amendments  of  1978 
(Pub.  L  95-561),  The  Panel  is  dfrected  to 
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provide  the  Secretary  and  the  Congress 
with  periodic  advice  and  counsel 
concerning  public  policies  on  raising 
and  distributing  revenues  to  support 
elementary  and  secondary  education. 
The  views  and  recommendations  of  the 
Advisory  Panel  shall  provide  periodic 
advice  to  the  Secreta^  concerning  the 
conduct  of  studies  authorized  by  Section 
1203  and  make  interim  reports  to  the 
President  and  the  Congress  in  1980. 
1981,  and  1982  on  the  results  of  the 
studies  conducted.  The  Advisory  Panel 
shall  also  provide  comments  on  the 
Secretary's  annual  reports  and  such 
additional  recommendations  for 
legislation  or  other  appropriate  action  to 
the  Congress  no  later  than  sixty  days 
after  submission  of  such  reports. 

The  meeting  of  the  Advisory  Panel 
will  be  open  to  the  public. 
-    The  proposed  agenda  hicludes: 

(1)  I^ogress  report  on  budget  and 
staffing. 

(2)  Continued  discussion  of  draft 
study  plan. 

(3)  Related  organizational  business. 
Records  shall  be  kept  of  all  Advisory 

Panel  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  Assistant  Secretary  for 
Education,  200  Independence  Avenue, 
S.W..  Room  313-H  Washington.  D.C 
20202. 

Signed  at  Washington.  D.C  on  January  4. 
1980. 

Georgs  B.  Lane.  I 

Acting  Executive  Director,  Advisory  Panel  on 
Financing.  Elementary  and  Secondajy 
Education. 

PR  Doc  8IM36  FUad  l-7-aO:  k4S  am] 
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Food  and  Drug  Administration 
[Docket  Na79F-0463]  j 

E.  L  du  Pont  de  Nemours  &  Co.;  Filing 
of  Food  Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 
AcnoN:  Notice. 

SUMMAliv:  E.  L  duPont  de  Nemours  & 
Co.  has  filed  a  petition  proposing  the 
safe  use  of  ethylene-vinyl  acetate- 
carbon  monoxide  terpolymer  as  an 
adhesive  in  articles  for  food-contact  use. 

FOII  FURTHER  O^ORMATION  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334].  Food  and  Drug 
Administration.  Deptirtment  of  Health, 
Education,  and  Welfare.  200  C  St  SW., 
WasUngton.  DC  20204,  202-472-569a 
tUPPUMENTARV  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  400(b)(5),  72  Stat  1786  (21 
U.S.C  348(b)(5)]).  notice  U  given  that  a 


petition  (FAP  9B3456)  has  been  filed  by 
E.  L  du  Pont  de  Nemours  &  Co.. 
Wilmington,  DE  19897,  proposing  that 
i  VBAOSAdhesivea  (21  CFR  175.105)  be 
amended  to  provide  for  the  safe  use  of 
ethylene-vinyl  acetate-carbon  monoxide 
terpolymer  in  articles  intended  for  food- 
contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  notice 
of  availability  of  the  environmental 
impact  analysis  report  will  be  published 
in  the  Federal  Register  regulation,  hi 
accordance  with  21  CFR  25.25(b]. 

Dated  December  27, 1979. 
Sanfoid  A.  Millar, 
Director,  Bureau  of  Foods. 

(FR  Doc  ao-3Bl  raad  1-7-80;  8:46  ub] 
■■JJNa  coot  4119-OMI 

[Docket  Na  79F-04341 

R.  T.  Vanderbitt  Co.,  Inc.;  Rling  of  Food 
Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  R.  T.  Vanderbilt  Co.,  Ino. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  use  of  1,3,5- 
triethylhexahydro-l,3,5-triazine  as  an 
antimicrobial  agent  in  the  manufacture 
of  paper  and  paperboard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St  SW., 
Washington,  DC  20204, 202-472-560a 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sea  409(b)(5),  72  Stat  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  tiiat  a 
petition  (FAP  8B3393)  has  been  filed  by 
R.  T.  Vanderbilt  Co.,  Inc.,  30  Whifield 
St,  Norwalk,  CT  06855,  proposing  that 
S  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  use  of  1,3,5- 
triethylhexahydro-l,3,5-triazine 
(Chemical  Abstracts  Service  Registry 
No.  77079-27-8)  as  an  antimicrobial 
agent  in  formulations  employed  in  the 
manufacture  of  paper  and  paperboard. 
The  agency  has  determined  that  the 
proposed  action  falls  imder 
i  25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v))  and 
is  exempt  &t>m  the  requirement  of  an 
environmental  impact  analysis  report, 
and  that  no  environmental  impact 
statement  is  necessary.  A  copy  of  all 
relevant  enviroimiental  impact  materials 


may  be  seen  in  the  office  of  the  Hearing 
Qerk  (HFA-305)  Food  and  Drug 
Administration.  Rm.  4-85, 5800  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a  jn.  and  4  p  jn.,  Monday  through  Friday. 

Dated:  December  27, 1979. 
Sanfbtd  A.  Miller. 
Director,  Bureau  of  Foods.  \ 

PPR  Do&  80-3S2  Flkd  1-7-80: 8.-4S  am] 
iUSn  CODE  4110-03-H  ! 

Food  and  Drug  Administration 

I 

[Docket  No.  79Q-0412]  ' 

Olln  Corp.;  Withdrawal  of  Petition  for 
Affirmation  of  Qras  Statue 

agency:  Food  and  Drug  Admhiistration. 
action:  Notice. 

summary:  This  document  announces  the 
^withdrawal  without  prejudice  of  a 
petition  proposing  that  caldiun 
hypochlorite  used  in  potable  water  be 
affirmed  as  generally  recognized  as  safe 
(GRAS). 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  L  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  200  C  St  SW^  Washington.  DC 
20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat  1786  (21  U.S.C 
348(b))),  the  foUowing  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7),  Olin 
Corp..  275  South  Winchester  Ave..  New 
Haven.  CT  08511,  has  withdrawn  its 
petition  (GRASP  3G0017).  notice  of 
which  was  published  in  the  Federal 
Register  of  March  23, 1973  (38  FR  7578), 
proposing  that  calcium  hypochlorite 
used  in  potable  water  be  affirmed  as 
GRAS.  The  company  is  voluntarily 
withdrawing  its  petition  in  light  of  the 
recent  memorandum  of  understanding 
(MOU)  between  the  Food  nd  Drug 
Administration  (FDA)  and  the 
Environmental  Protection  Agency  with 
regard  to  water,  which  was  published  in 
tiie  Federal  Rej^ter  of  July  20, 1979  (44 
FR  42775).  According  to  tiie  MOU,  tiie 
use  of  calcium  hypochlorite  in  potable 
water  is  no  longer  considered  to  be 
under  FDA  jurisdiction. 

Dated:  December  28. 197S. 
Sanford  A  Miller. 
Director,  Bureau  of  Foods. 
pit  Do&  8I>-M»  FOad  l-7-aft  ft45  m] 
MLLMO  COOC  4110-SI-M 
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DEPARTMENT  OFJUE  INTERIOR 

Bureau  of  LarurlManagement 

Pacific  City  ^ind  Dune  Area  Off-road 
Vehicle  Closace;  Oregon 

December  28, 1979. 

Notice  is  hereby  given  that  the  use  of 
motorized  vehicles  on  the  following 
described  land  is  prohibited  in 
accordance  with  the  provisions  of  43 
CFR  8340  and  Executive  Order  11644  as 
amended: 

Willamette  Median,  Otegon 

T.4SnR.10W. 
Section  19,  Lota  1  and  2 

The  above  described  land  contains 
80.96  acres  in  Tillamook  County.  The 
land  affected  by  this  closure  notice  is  a 
sand  dune,  an  unusual  habitat  for 
Oregon.  During  the  period  1962  to  1968. 
a  succession  of  plantings  was  made  to 
stabilize  the  dune.  Active  sand 
movement  prior  to  that  period  caused 
road  maintenance  difficulties  for  the 
county.  A  small  portion  of  the  area  is 
now  used  by  the  Pacific  City  Sanitary 
District  for  a  sewage  treatment  plant 
site.  Recentiy,  tiie  Pacific  City  Water 
District  has  been  authorized  to  drill 
three  test  water  well  points  to  determine 
the  quaUty  of  the  dune  aquifer  as  a 
source  of  municipal  water. 

A  smaU  population  of  Alaska  rein- 
orchid,  a  proposed  endangered  plant 
species,  is  located  on  the  land. 

The  public  land  has  been  used  by 
vehicles  to  a  limited  extent.  Where  the 
land  has  been  used,  plants  have  been 
damaged  or  destroyed 

The  continued  use  of  the  public  land 
by  vehicles  would  threaten  the  dune 
stabilization  project  could  adversely 
affect  the  ground  water  quality,  and 
could  damage  or  destroy  the  population 
of  Alaska  rein-orchid.  Closure  signs 
have  been  posted  along  the  property 
lines.  Maps  showing  the  land  described 
above  are  available  at  the  Bureau  of 
Land  Maneigement  Salem  District 
Office,  Box  3227  (3550  Liberty  Road  S.), 
Salem.  Oregon  97302. 

The  prohibition  of  vehicular  use  of  the 
land  does  not  apply  to  emergency  law 
enforcement  and  Federal  or  other 
government  vehicles,  while  being  used 
for  official  or  emergency  purposes,  or 
vehicles  authorized  by  permit  or 
contract  The  closure  is  effective 
immediately  and  shall  remain  in  effect 
until  December  10, 1880,  unless  revised, 
revoked  or  amended  prior  to  diet  date. 


Dated:  December  28, 1979. 
Edward  G.  Stauber. 
District  Managw. 

[FR  Doc  80-07  Filed  1-7-80;  845  am] 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  December  28, 
1979.  Pursuant  to  S  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
sigmficance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  January  18, 1980. 

Carol  ShuD. 

Acting  Keeper  of  the  National  Register. 

ARKANSAS 

Pulaski  County 

Little  Rock.  Leiper^cott  House,  312  S. 
Pulaski  SL 

CAUFORNIA 

Alameda  County 

Alameda,  Union  Iron  Works  Turbine 
Machine  Shop,  2200  Webster  St 

Sacramento  County 

Sacramento,  U.S.  Post  Office,  Courthouse  and 
Federal  Building,  801 1  St 

Santa  Clara  County 

Palo  Alto,  Norris  House,  1247  Cowper  St 

COLORADO 

Saguache  County 

La  Garita  vicinity,  Capilla  de  San  Juan 
Bautista,  NW  of  La  Garita. 

DISTRICT  OF  COLUMBIA 

Washington 

Boulder  Bridge  and  Ross  Drive  Bridge,  Rode 
Creek  Park. 

INDIANA 

Hamilton  County 

Noblesville  vidnity,  Conner,  William,  Home, 
3  of  Noblesville  at  30  Cornier  Lane. 

Lake  County 

Whiting,  Whiting  Memorial  Commuaity 
House,  1938  Claik  St 


NEW  HAMPSHIRE 

Cheshire  County 

Dublin,  Dublin  Town  Hall,  NH  lOL 

Grafton  County 

Francooia,  Dow  Acadmny,  Dow  Ave. 

FTanconia  vicinity,  Lovett's  By  Lafayette  - 
Brook  (Lovett's  Inn  J,  S  of  Pranconia  on 
Pro&leRd. 

NEWJERSEY 

Essex  County 

West  CaldwelL  Harrison,  Samuel  Orton, 
House,  153  Orton  Rd. 

Hudson  County 

Jersey  Gty,  Newkirk  House,  510  Summit  Ave. 

NORTH  CAROUNA 

Durham  County 

Durham.  Watts  Hospital,  Broad  St  and  Club 
Blvd. 

OHIO 

Athens  County 

Canaanville  vidnity,  Savage-Stewart  House. 
SB  of  Canaanville  on  U.S.  6a 

Belmont  County 

Morriatown,  Morristown  Historic  District, 
Church,  Main,  W.  Cross,  E.  Cross  and 
Middle  Cross  SU. 

Butler  County 

Oxford,  Oxford  Railroad  Depot  and  Junction 
House,  S  Elm  and  W.  Spring  Sts. 

Clark  County 

Springfield  vicinity,  Kenton-Hunt  Farm,  N  of 
Spitigfield  at  4690  Urbana  Rd. 

Hocking  County 

Logan,  Logan  City  Hall  101 E.  Main  St 

Miami  County 

Piqua,  Amwston  (William  Boal  Wood  House 
and  Estate)  1220  Park  Ave. 

Monroe  County 

Qarington  vicinity,  Kindleberger,  Frederick, 
Stone  House  and  Bam,  NW  of  Claringtoa 
on  SR  25. 

Noble  County 

Sharahsville  vicinity,  Young-Shaw  House.  B 
of  Sharahsville  on  OH  146. 

OKLAHOMA 

Choctaw  County 

Hugo  vicinity,  Goodland  Mission.  SW  of 

1^0. 

Oklahoma  County 

Arcadia,  Tuton's  Drugstore,  1st  and  Main  Sts. 
Luther,  Engels' Dry  Goods  Store,  114  S.  Main 

St 
Oklahoma  City,  Braniff  Buildmg.  324  N. 

Robinson  St 
Coahoma  Qty,  Gatewood  Historic  District, 

NW  16th,  22nd  and  NW  23ni  Sts. 
Oklahoma  City,  Harbour-Longmire  Building 

420W.MainSt 
Oklahoma  Qty,  Medical  Arts  Building.  100 

Park  Ave. 
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Oklahoma  Qty,  Perrine  Building,  119  N. 

Robinson  SL 
Oklahoma  City,  Pioneer  Building,  401 N. 

Broadway  SL 
Oklahoma  City,  Tradesman's  National  Bank 

Building,  101  N.  Broadway  St 
Oklahoma  City.  Trolley  Car  No.  229.  Off 

Eastern  Ave. 
Oklahoma  Qty,  Walcourt  Building.  1401 N. 

Walnut  Ave. 

OREGON  i 

Multnomah  County 

Portland.  New  Logus  Block.  523-535  SE. 

Grand  Ave. 
Portland,  Sprague-Marshall-Bowie  House. 

2234  NW.  Johnson  St 
Portland.  Trevett-Nunn  House.  23%7  NW. 

Flanders  St 

SOUTH  CAROUNA 

Williamsburg  County 

Kingstree,  BrockintonScott  Houa^  221 W. 
Railroad  Ave. 

TENNESSEE 

Shelby  County 

Memphis,  Gayoso-Peabody  Historic  District, 
Roughly  bounded  by  Call  R,  S.  3rd  and  S. 
Front  Sts.,  Monroe  and  Gayoso  Aves. 

Memphis,  Paisley  Hall.  1822  Overton  Park 
Ave. 

UTAH 

Grand  County 

Moab,  Moab  Cabin  (Balaley  CabiaJ,  E.  Ist  St 

WASHINQTON  | 

Adams  County 

Ritzville,  Greene,  Nelson  H.,  House,  502  S. 

Adams  St 
RitzviUe  vicinity,  Devenisb,  Stephen.  Ranch 

(Flying  Circle)  SE  of  Ritzville. 

Clallam  County 

Sekiu  vidnity,  Hoko  River  Rockshelter 
Archeological  Site. 

King  County 

Seattle,  Galland.  Caroline  Kline.  House.  1605 
17th  Ave. 


Lewis  County 

Centralia,  Olympic  Club  Saloon,  112  N. 
Tower  St  j 

Pierce  County 

Puyallup,  Lotz,  J.  H.  House,  1004  aid  Ave., 

NW. 
Tacoma,  Pacific  National  Bank  (Luzon 

Building)  1302  Pacific  Ave. 
Tacoma.  Union  Depot-Warehouse  Historic 

District.  Roughly  bounded  by  RR  tracks. 

15th.  23rd  and  Market  Sts. 

WISCONSIN 

Van  Loon  Wildlife  Area  Trass  Bridge 
Thematic  Resources.  Reference — see 
individual  listings  under  La  Crosse  County. 

La  Crosse  County 

La  Crosse  vicinity.  Bridge  No.  1  (Van  Loon 
Wildlife  Area  Truss  Bridge  Thematic 
Resources)  NW  of  La  Crosse. 


La  Crosse  vicinity.  Bridge  No.  2  (Van  Looa 

Wildlife  Area  Truss  Bridge  Thematic 

Resources)  NW  of  La  Crosse. 
La  Crosse  vicinity.  Bridge  No.  3  (Van  Loon 

Wildlife  Area  Truss  Bridge  Thematic 

Resources)  NW  of  La  Crosse. 
La  Crosse  vicinity.  Bridge  No.  4  (Van  Loon 

Wildlife  Area  Truss  Bridge  Thematic 

Resources)  NW  of  La  Crosse. 
La  Crosse  vicinity.  Bridge  No.  5  (Van  Loon 

Wildlife  Area  Truss  Bridge  Thematic 

Resources)  NW  of  La  Crosse. 
La  Crosse  vicinity,  Bridge  No.  8  (Van  toon 

Wildlife  Area  Truss  Bridge  Thematic 

Resources)  NW  of  La  Crosse. 

Pepin  County 

Dnrand.  Durand  Free  Library,  315  W.  2nd 
Ave. 

|FR  Doc  80-346  FOad  1-7-80;  8:45  am] 
BHJJNQ  COOe  4310-OS-M 


National  Park  Service 

Availability  of  Environmental 
Assessment  for  a  Development 
Concept  Plan  and  Notice  of  PubHc 
Hearing;  Fort  Washington  Marina, 
Piscataway  Park,  Md. 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  assessment 
for  a  Development  Concept  Plan  for  Fort 
Washington  Marina,  a  unit  of 
Piscataway  Park,  Maryland.  The 
assessment  addresses  an  array  of 
alternative  levels  of  development  of  the 
marina,  located  on  Piscataway  Creek, 
Maryland. 

Public  hearings  on  this  planning  effort 
will  be  held  as  follows: 

February  7. 1980  (Thursday)  at  7:30  p.m.. 
Potomac  Landing  Elementary  School  12500 
Fort  Washington  Road,  Fort  Washington, 
Maryland. 

Written  comments  on  this  assessment 
are  invited  and  will  be  received  no  later 
than  March  7. 1980.  Written  comments 
should  be  addressed  to  the 
Superintendent,  National  Capital  Parks- 
East,  5210  Indian  Head  Highway,  Oxon 
Hill,  Maryland  20021. 

Copies  of  the  assessment  of 
alternatives  are  available  from: 

National  Capital  Parks-East  5210  Indian 

Head  Highway,  Oxon  Hill,  Maryland  20021 

(phone:  301/763-1770). 
National  Park  Service,  National  Capital 

Region,  1100  Ohio  Drive,  SW..  Washington, 

D.C.  (phone:  202/426-6738). 

Dated:  December  26, 1970. 
John  G.  Parsons. 
Regional  Director,  National  Capital  Region. 

(FR  Doc  80-550  Filed  1-7-80;  8:45  am] 
■nXINQ  CODE  4310-70-M 


[INTDESt»-2]  I 

Lincoln  BoyfK>od  National  Memorial, 
Indiana;  Availability  of  Draft 
Environmental  Statement  and 
Proposed  Master  Plan 

Notice  is  hereby  given  that  the  U.S. 
Department  of  the  Interior,  National 
Park  Service,  has  prepared  a  draft 
master  plan  to  guide  the  development, 
management  and  operation  of  Uncoln 
Boyhood  National  Memorial.  It  is  further 
noted  that  a  draft  environmental  impact 
statement  has  been  prepared  pursuant 
to  Section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  852.  42  U.S.C.  4332}  to  address  the 
probable  effects  of  the  proposed  plan 
and  of  the  reasonable  alternatives. 

The  draft  master  plan  and  the 
environmental  impact  statement  will  be 
available  for  public  review  and 
comment  for  a  period  of  not  less  ihan, 
sixty  (60)  days  from  the  date  of  this 
notice.  Written  comments  are  invited 
and  should  be  sent  to  the 
Superintendent,  Lincoln  Boyhood 
National  Memorial,  Lincoln  City, 
Indiana  47552,  telephone  812/937-4757. 

Notice  is  also  given  that  the  draft 
mastef  plan  and  the  environmental 
impact  statement  will  be  the  subjects  of 
public  meetings  to  be  conducted  in  the 
visitor  center  of  the  Memorial  on 
January  16, 1^,  at  2  p.m.  and  at  7  p.m. 

Copies  of  the  draft  master  plan  and 
environmental  impact  statement  are 
available  from,  or  for  inspection  at  the 
Office  of  the  Superintendent  at  the 
above  address  and  the  Office  of  the 
Regional  Director,  Midwest  Region, 
National  Park  Service,  1709  Jackson    ■ 
Street,  Omaha.  Nebraska  66102. 
tel^hone  402/221-3431. 

Inis  notice  supersedes  an  indentical 
announcement  made  in  the  December 
18. 1979  Federal  Register  has  the 
practical  effect  of  extending  the  60-day 
review  period. 
Daniel  J.  Toliiii,  Jr., 
Acting  Director. 

PK  Doc  80-551  FUed  1-7-80: 84S  am] 
BUJJNO  CODE  4310-70-M 


Office  of  ttie  Secretary        '  | 

Alaska  Native  Claims  Settlement  Act; 
Clarification  of  Solicitor'a      j 
Memorandum  ! 

This  notice  publishes  an  amendment 
to  the  Solicitor's  Memorandum  of 
October  24. 1978.  adopted  in  Secretarial 
Order  (S.O.)  3029  dated  November  20, 
1978,  which  was  pubUshed  in  the 
Federal  Register  Monday,  November  27, 
1978  (43  FR  55287-55292).  The 
amendment  clarifies  the  position  of  the 
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Department  of  the  Interior  regarding 
valid  existing  rights  under  the  Alaska 
Native  Qaims  Settlement  Act  The 
clarifying  amendment  to  the  Solicitor's 
memorandum  is  published  in  its  entirety 
below. 

Additional  information  regarding  the 
Order  may  be  obtained  l^m  Mr. 
Beaumont  McClure.  Chief.  Alaska 
Programs  Staff.  Bureau  of  Land 
management,  U.S.  Department  of  the 
Interior,  Washington.  DC  20240, 
telephone  202-343-6511. 

Dated:  December  26. 1979. 
^    Cedl  D.  Andnu, 
Secretary  of  the  Interior. 

United  States  Department  of  the  Interior, 

Office  of  the  Solicitor, 

Washington,  D.C,  November 20. 1970. 

Memorandum  To:  Secretary. 
From:  Solicitor. 

Subject  Amendment  of  Solicitor's 
Memorandum  of  October  24, 1978, 
Adopted  in  Secretarial  Order  3029  dated 
November  20, 1978. 
A  sentence  in  my  memorandum  of  October 
24, 1978  entitled  "VaUd  Existing  Righto  Under 
the  Alaska  Native  Claims  Settlement  Act" 
(ANCSA)  has  generated  some  confusion  and 
requires  clarification.  Since  that  memo  was 
adopted  by  you  in  Secretarial  Order  3029, 
dated  Noveml>er  20, 1978,  in  its  entirety, 
amendment  requires  your  concurrence. 

The  sentence  concerned  the  adjudication 
by  the  Bureau  of  Land  Management  (BLM)  of 
certain  potential  third  party  interesto  in  land 
being  conveyed  to  Natives.  It  reads: 
Nevertheless  it  is  appropriate  for  BLM  to 
determine  in  the  first  instance  the  validity  of 
those  interesto  which  are  created  by  Federal 
law  since  BLM  is  in  most  cases  the  agency 
charged  with  the  administration  of  those 
laws. 

This  sentence  was  not  intended  to  require 
the  adjudication  of  unpatented  mining  claims 
located  under  the  Mining  Law  of  1872, 17 
Stat.  92,  30  U.S.C.  22  et  seq.  Congress,  in 
section  22(c)  of  ANCSA,  specifically  treated 
unpatented  mining  claims  differently  bom 
other  types  of  possible  pre-existing  rights. 
Section  22(c]  and  the  regulations 
implementing  it  provide  that  the  land  on 
which  an  unpatented  mining  claim  is  located, 
if  selected  by  a  Native  corporation,  will  be 
conveyed  unless  prior  to  conveyance  the 
claimant  files  an  application  for  mineral 
patent  or  mineral  survey.  43  CFR  2650.3-2. 
The  Department's  position  that  it  may  convey 
land  which  contains  impatented  claims,  the 
validity  of  which  has  not  been  determined, 
was  recently  upheld  in  Alaska  Miners  v. 
Andrus.  A  76-283  (D.  Alaska),  Memorandum 
and  Order  dated  October  19, 1979. 

Neither  was  the  sentence  intended  to 
require  the  adjudication  of  ri^ts  claimed 
under  RS  2477  which,  like  the  Mining  Law  of 
1872.  does  not  require  an  application  to  be 
filed  with  BLM.  RS  2477,  enacted  in  1886. 
provided:  The  right-of-way  for  the 
construction  of  liighways  over  public  lands. 


not  reserved  for  public  use,  is  hereby 
granted."  19  Stat.  253,  43  U.S.C  932.  It  was 
repealed  in  1976, 90  Stat  2793.  BIM  did  not 
issue  granto  of  rights-of-way  under  tliis 
statute.  The  courts  have  generaUy  considered 
the  issue  of  whether  a  ri^t-of-way  has  been 
established  under  this  statute  to  be  a 
question  of  state  law  not  requiring  any 
federal  approval  or  acknowledgment  See, 
e.g..  Hamerly  v.  Denton,  359  P.2d  1.  (Alaska 
1961).  Accordingly,  the  Department  has 
refiained  from  adjudicating  possible  RS  2477 
interesto.  See  Herb  Penrose.  A-29507  (July  28, 
1963)  and  Alfred  E.  Koenig.  A-30139 
(November  25, 1964). 

Where  no  application  or  acknowledgment 
is  required  of  BLM  that  agency  has  no 
special  basis  on  which  to  adjudicate  the 
claim.  Accordingly,  the  sentence  should  be 
amended  to  provide  for  BLM  adjudication 
only  where  it  is  the  agency  charged  with 
administration  of  the  law. 

For  the  foregoing  reasons,  the  sentence 
should  l>e  revised  to  read:  Nevertheless,  it  is 
appropriate  for  BLM  to  determine  in  the  first 
instance  the  vahdity  of  those  interesto 
created  by  federal  laws,  which  are 
administered  by  BLM,  other  than  unpatented 
mining  claims  under  the  Mining  Law  of  1872. 
30  U.S.C.  22  et  seq.,  and  rights-of-way  under 
RS  2477  (repealed  in  1976  by  90  Stat  2793). 
LeoKrulitz, 
Solicitor. 

I  concur. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior. 
November  20, 1979. 
(FR  Doc  8(Mee  Piled  1-7-80;  8:45  am] 
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Water  and  Power  Resources  Service 

Floodplains  and  Wetlands  Executive 
Orders;  Final  Procedures 

AQENCV:  Water  and  Power  Resources 
Service,  Department  of  the  Interior. 
action:  Notice  of  change  to  final 
procedures.  N 

summary:  On  July  17, 1979,  the  Water 
and  Power  Resources  Service  (formerly 
the  Bureau  of  Reclamation)  pubUshed  its 
final  procedures  for  implementing  the 
requirements  of  Executive  Order  11988 
(Floodplain  Management]  and  Executive 
Order  11990  (Protection  of  Wetiands)  in 
the  Federal  Register  (FR  44-138).  The 
Water  and  Power  Resources  Service  is 
republishing,  in  its  entirety,  for  the 
purposes  of  updating  the  final 
procedures  to  recognize  the  name 
change  of  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  to  the  Water 
and  Power  Resources  Service, 
Department  of  the  Interior;  reniunber  the 
procedure  reference  codes  to  correspond 
to  a  new  location  in  Water  and  Power 
Resources  Service's  Instructions  for 


implementation;  and  correct  any 
typographical  and  editorial  errors. 
EFFECTIVE  DATE:  These  procedures  will 
become  effective  on  January  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  D.  Ellingboe,  Director, 
Plaiming  Policy  Staff,  Water  and  Power 
Resources  Service,  18th  and  C  Streets. 
NW..  Washington,  D.C.  20240  (202-343- 
4787). 

SUPPLEMENTARY  INFORMATION:  The 
Water  and  Power  Resources  Service's 
final  procedures  adopt  to  a  major  degree 
the  Floodplain  Management  Guidelines 
for  Implementing  Executive  Order  11988, 
pubUshed  by  the  U.S.  Water  Resources 
Council  (43  FR  6030).  These  guidelines 
provide  a  description  of  the  process  for 
implementing  the  Order  and  an 
explanation  of  terms  and  floodplain 
management  concepts.  The  procedures 
were  pubUshed  in  draft  notice  form  on 
Octot>er  27. 1978.  PubUc  comments  have 
been  received  through  November  27. 
1978.  Comments  were  also  received  from 
the  foUowing:  Council  on  Environmental 
QuaUty,  Water  Resources  Council,  and 
Federal  Insurance  Administration. 
Comments  received  were  generally 
similar  in  addressing  the  need  for  more 
specificity  and  detail  in  the  guidelines 
and  procedures  to  assure  better 
implementation  of  the  Orders.  Broadly 
stated,  the  comments  similarly 
addressed  the  need  to— Designate  an 
official  responsible  for  ensuring  actions 
are  implemented  in  compliance  with  the 
Orders;  expand  definitions  of  key  words 
and  concepts;  assure  that  harm  to  lives, 
property,  and  floodplain  values  is 
properly  minimized;  assure  that 
appUcants  for  facilities  use  permits  and 
grants;  evaluate  the  effect  of  appUcant 
proposals  on  floodplains  and  wetiands 
prior  to  approval;  assure  that  proper 
restrictions  are  placed  on  property 
proposed  for  lease,  easement  and 
disposal  to  non-Federal  pubUc  or  private 
parties;  define  the  public  audience  and 
ensure  their  continuous  involvement  in 
floodplain  decisionmaking;  prescribe 
how  alternative  sites  will  be  identified 
and  evaluated,  and  how  impacts  will  be 
determined.  Inasmuch  as  the  proposed 
rule  did  not  attempt  to  prescribe 
detailed  implementing  procedures  in  all 
cases,  we  found  those  comments  to  be 
most  helpful  in  finalizing  our 
implementation  procedures. 

Dated:  December  20, 1979. 

R.  Ksitfa  HiggiiiMNi. 

Commissioner  of  Water  and  Power 
Resources. 
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Water  and  Poww  RatouroM  Sarviotj 
lostiuctkna  in  ComidUiica  with  Execudva 
Orden  11981  (Floodplain  Managemaot)  and 
llSMlProtactioo  of  Wetlands) 

Series  350—Ceneral  Instructions,  Part  378— 
Floodplain  Management  and  Protection  of 
Wetlands 

Chapter  1 

.1  Authority.  These  prtjccdures  are  in 
accordance  with  the  Water  Resources 
Council  Floodplain  Management  Guidelines 
(43  FR  6030)  and  the  Department  of  the 
Interior's  Interim  Guidelines  (43  FR  112).  The 
procedures  pertain  to  the  planning,  design, 
construction,  operation  and  maintenance 
programs,  and  the  small  projects  and 
distribution  system  loan  programs  of  the 
Water  and  Power  Resources  Service. 

JZ  BObjectivea,  The  basic  objective  of  the 
Water  and  Power  Resources  Service  program 
is  the  development  and  conservation  of  water 
and  related  land  resources.  In  accomplishing 
this  objective,  the  Service  assists  the  States, 
local  governments,  and  other  Federal 
agencies  to  stabilize  and  stimulate  regional 
and  local  economies,  enhance  and  protect  the 
environment  and  improve  the  quality  of  life 
in  the  17  contiguous  Western  States  and 
Hawaii  The  proposed  procedures  to 
implement  the  C^ers  are  applicable  to  all 
Water  and  Power  Resources  Service  actions. 
Under  the  Service  program  procedures  and 
guidelines,  all  actions  that  are  undertaken  are 
in  accordance  with,  but  not  limited  to  Orders 
and  Guidelines  previously  referenced  herein 
and  the  following: 

A.  Unified  National  Program  for  Floodplain 
Management.  Water  Resources  Council,  1976. 

E  Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality. 

C  Office  of  Management  and  Budget  OMB 
Circular  A-es. 

,3  Responsibility  of  Water  and  Power 
Resources  Service  Officials. 

A.  The  Commissioner  of  Water  and  Power 
Resources  Service,  wiAin  the  delegated 
authority  of  the  Department  of  the  Interior, 
has  responsibility  for  implementing  diese 
final  procedures. 

E  The  Water  and  Power  Resources  Service 
Regional  Directors,  under  authority  delegated 
by  the  Commissioner  of  Water  and  Power 
Resources  Service,  are  responsible  for 
implementing  these  final  procedures  in 
concert  with  departmental  and  Service 
Instructions.  , 

A  Definitions  of  Key  Terms:  | 

A.  Action — any  Water  and  Power ' 
Resources  Service  activities  including  but  not 
limited  to  construction;  modification  and 
rehabilitation;  operation  and  maintenance; 
land  acquisition  or  change  in  use;  issuance  of 
licenses,  fees,  and  permits;  and  disposal  of 
Federal  lands  and  facilities. 

E  Base  Flood— is  that  flood  which  has  a  1 
percent  chance  of  occurrence  in  any  given 
year  (also  known  as  a  100-year  flood).  This 
term  is  used  in  the  National  Flood  Insurance 
Program  (NFIP)  to  indicate  the  minimum  level 
of  flooding  to  be  used  by  a  community  in  its 
floodplain  management  regulations. 

C  Base  Floodplain — the  100-year 
floodplain  (1  percent  chance  floodplain).  Also 
•ee  definition  of  floodplain. 


D.  Critical  Action— €Dy  activity  for  which 
even  a  slight  chance  of  flooding  would  be  too 
great,  such  as  storing  hinar  samples  or  higjily 
toxic  or  water  reactive  materials. 

R  Facility — any  Item  constructed  or 
located  by  a  person  including  buildings, 
struct\ires  and  utility  items,  canals, 
distribution  systems,  roads  and  bridges,  and 
other  land  development  items  such  as 
drainage  canals. 

F.  Flood  or  Flooding — a  general  condition 
of  partial  or  complete  inimdation  of  normally 
dry  land  areas  &x>m  the  overflow  of  inland 
and/or  tidal  waters,  or  unusual  and  rapid 
accumulation  surface  waters  fcom  any 
source. 

G.  Flood  Fringe — that  portion  of  the 
floodplain  outside  of  the  regulatory  floodway 
(often  referred  to  as  "floodway  fringe"). 

H.  Floodplain — land  areas  adjoining  a  river 
or  o6ut  water  courses  including  at  a 
ptinimiini,  that  area  subject  to  a  1  percent  or 
greater  chance  of  flooding  in  any  given  year. 
The  base  floodplain  shall  be  used  to 
designate  the  100-year  floodplain  (1  percent 
chance  floodplain).  The  critical  action 
floodplain  is  defined  as  the  500-year 
floodplain  (0.2  percent  chance  floodplain). 

L  Floodproofing — the  modification  of 
individual  structures  and  facilities,  their  sites, 
and  their  contents  to  protect  against 
structural  failure,  to  keep  water  out  or  to 
reduce  the  effects  of  water  entry. 

J.  Minimize — to  reduce  to  the  smallest 
practicable  amount  or  degree. 

K.  One  Percent  Chance  Flood— Hie  flood 
having  one  chance  in  100  of  being  exceeded 
In  any  1-year  period  (a  large  flood).  The 
likelihood  of  exceeding  this  magnitude 
increases  in  a  time  period  longer  than  1  year, 
e.g..  there  are  two  chances  in  three  of  a  larger 
flood  exceeding  the  1  percent  chance  flood  in 
a  100-year  period. 

L  Practicable — capable  of  being  done 
within  existing  constraints.  The  test  of  what 
is  practicable  depends  upon  the  situation  and 
includes  consideration  of  the  pertinent 
factors,  such  as  environment  cost  or 
technology. 

M.  Preserve — to  prevent  modification  to 
the  natural  floodplain  environment  or  to 
maintain  it  as  closely  as  possible  to  its 
natural  state. 

N.  Regulatory  Floodway — the  area 
regulated  by  Federal,  State  or  local 
requirements;  the  channel  of  a  river  or  other 
watercourse  and  the  adjacent  land  areas  that 
must  be  reserved  in  an  open  manner,  i.e., 
unconfined  or  unobstructed  either 
horizontally  or  vertically  to  provide  for  the 
discharge  of  the  base  flood  so  that 
cumulative  increase  in  water  surface 
evaluation  is  no  more  than  a  designated 
amount  (not  to  exceed  1  foot  as  set  by  NFIP). 

O.  Restore — In  the  event  of  agency 
activities,  to  reestablish  a  setting  or 
environment  in  which  the  natural  functions  of 
the  floodplain  can  again  operate. 

P.  Support — actions  which  encourage  or 
otherwise  provide  incentives  to  undertake 
floodplain  or  wetlands  development  such  as 
extending  roads  or  utilities  into  or  near  a 
floodplain,  therefore  making  floodplain 
development  more  feasible. 

Q.  Wetlands — those  areas  that  are 
fieguently  inundated  by  surface  or  ground 
water  and  normally  support  a  prevalence  of 


vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditionB  for  growth  and  reproduction. 
Wetlands  also  could  be  interpreted  to  include 
canals,  seeps,  reservoirs,  drains,  and  other 
conditions  resulting  from  or  associated  with 
features  of  water  control  projects. 

.5  Basic  Prinicples.  The  policy  of  the  Water 
and  Power  Resources  Service  is  to    ; 
incorporate  into  all  agency  activitiesi 
whatever  provisions  are  necessary  to: 

A.  Avoid  long-  and  short-term  adverse 
impacts  associated  with  the  occupancy  and 
modification  of  floodplains  and  wetlands; 

E  Avoid  direct  or  indirect  support  of 
floodplain  and  wetlands  development 
wherever  there  is  a  practicable  alternative; 

C  Reduce  the  risk  of  flood  loss; 

O.  Minimize  the  Impact  of  floods  on  human 
health,  safety,  and  welfare; 

E  Preserve,  and  protect  the  natural  and 
beneficial  values  served  by  floodplains  and 
wetlands; 

F.  Where  impacted  by  agency  construction 
activities  to  restore  floodplains  and  wetlands; 

G.  Develop  an  integrated  process  to  involve 
the  public  in  tiie  floodplains  and  wetlands 
management  decisionmaking  process; 

R  Implement  the  Unified  National  Program 
for  Flood  Plain  Management;  and, 

L  Establish  internal  management  controls 
to  monitor  Water  and  Power  Resources 
Service  actions  to  assure  compliance  with  the 
procedures  set  forth  herein.  j 

.6  Application  of  Principles.  ] 

A.  To  the  extent  practical  the  Water  and 
Power  Resources  Service  will  integrate 
floodplain  management  and  wetland 
protection  requirements  into  it  construction 
and  operation  programs  and  consultation, 
planning,  and  decision  processes.  Following 
publication,  the  Water  and  Power  Resources 
Service  will  systematically  review  and  up- 
date pertinent  rules,  regulations,  and 
guidelines  to  implement  these  procedures. 
The  conceptual  framework  and 
reconunendations  for  achieving  a  viabale 
floodplain  management  program  at  all  levels 
of  the  government  set  forth  in  the  Unified 
National  Program  for  Floodplain 
Management  (Public  Law  90-448,  Section 
1302 — Water  Resources  Council  1976)  will  be 
incorporated  into  Water  and  Power 
Resources  Service  Instructions.  In  the  interim, 
all  Service  offices  have  been  directed  to 
integrate  congressional  and  Presidential 
directives  for  floodplain  management  and 
wetlands  protection  into  all  Service 
programs. 

B.  As  an  integral  part  of  its  program,  the 
Water  and  Power  Resources  Service  will 
Implement  the  methods,  standards,  and 
definitions  of  terms  as  set  forth  in  Part  Q^ 
Decisionmaking  Process  of  the  Water 
Resources  Councils  guidelines  for 
determining  risks  and  hazards  of  flood  loss, 
minimization  of  impact  on  health,  safety,  and 
welfare;  and  the  evaluation  of  alternatives 
including  the  restoration  and  perservation  of 
beneficial  floodplain  values.  The  Water  and 
Power  Resources  Service  will  deviate  from 
that  process  only  when  Service  or 
departmental  missions  and  programs  will  be 
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more  adequately  served  by  ■  modified 
procedure.  When  the  affected  floodplain 
includes  wetlands,  the  application  of  these 
procedures  will  also  reflect  Uie  wetland 
guidelines  and  considerations.  For  actions 
proposed  in  wetlands  or  in  a  floodplain.  the 
following  procedural  steps  will  be  addressed 
and  integrated  into  the  planning  process. 

(1)  Floodplain  Boundaries,  Base  floodplain 
boundaries  and  500-year  floodplain 
boundaries  for  critical  actions  will  be 
determined  and  identified  with  the  proposed 
action.  Consideration  will  be  given  to  the 
implications  of  the  occurrence  of  a  flood 
larger  than  the  base  flood  where  a  slij^t 
chance  of  flooding  would  endanger  essential 
public  facilities  and  services.  All  structures 
and  facilities  and  operations  affecting  the 
floodplain  will  be  evaluated  and  reported  in 
the  project  planning  reports.  Actions  which 
may  indirectly  impact  or  indirectly  support 
development  in  the  base  (substitute  "500- 
year"  for  "base"  in  critical  cases)  floodplahi 
also  will  be  assessed  and  reported  on.  When 
available,  Department  of  Housing  and  Urban 
Development  published  maps  for  determining 
the  location  of  Service  facilities  within  both 
the  100-year  and  SOO-yea/  floodplain  will  be 
used.  Additional  maps  will  be  developed 
where  published  information  is  lacking  or 
additional  detail  is  required. 

(2)  Public  Involvement  To  insure  that 
adequate  information  and  opporttmities  at  all 
levels  of  program  development  are  provided 
early  in  the  decisionmaking  process  to  allow 
the  public  to  effectively  participate  in 
floodplain  and  wetland  decisions,  the  public 
involvement  procedures  for  these  and  other 
planning  and  operation  and  maintenance 
activities  shall 

(a)  Include  notice  of  proposed  action  to 
appropriate  OMB  Circular  A-g5 
clearinghouse  in  the  furtherance  of  (1) 
Section  204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966;  (2) 
Title  IV  of  the  Intergovernmental  Cooperation 
Act  of  1968;  (3)  section  102(2)(q  of  the 
National  Environmental  Policy  Act  of  1969; 
(4)  the  Coastal  Zone  Management  Act  of 
1972;  and,  (5)  objectives  of  Title  VI  of  the 
Civil  Rights  Act  of  1964.  Also  covered  are 
leases,  licenses,  and  permits  for  the  uses  of 
Federal  land  under  the  Service's  jurisdiction 
as  well  as  the  acquisition  and  disposal  of 
land;  and  under  Public  Law  91-646,  the 
relocation  of  persons,  businesses,  farms,  and 
nonprofit  organizations  displaced  as  a  result 
of  the  land  acquisition. 

(b)  Include  as  broad  an  audience  as 
appropriate  to  insure  that  adequate 
Information  and  opportunities  are  provided 
the  public  for  participation  in  the 
decisionmaking  process  involving  floodplains 
and  wetlands.  The  poUcies  and  objectives  for 
public  involvement  are  generally  parallel 
with  planning  procedures  contained  in  Water 
and  Power  Resources  Service  Instructions 
and  are  based  on  the  National  Environment 
Policy  Act  of  1969  regu'ations.  However, 
specific  references  to  the  Orders  and 
objectives  contained  herein  will  be  included 
in  the  public  participation  program.  Notices 
of  proposed  actions  involving  floodplain  and 
wetlands  wiU  be  published  in  the  local 
newspapers.  In  addition,  copies  of  the  notices 
will  be  mailed  to  local  and  State  governing 


bodies,  adjacent  property  owners,  and 
concerned  individuals  and  otganizationB.  The 
list  of  recipients  of  the  notices  will  include 
other  active  Federal  agencies  at  headquarters 
and  regional  levels,  conservation  groups, 
farm  and  taxpayer  oi^anizations.  The  press 
release  of  the  notices,  will  contain  the 
scheduled  dates  and  locations  of  public 
hearings  and  meetings. 

Where  considerable  public  interest  in  the 
proposed  action  is  anticipated,  public 
meetings  will  be  scheduled  as  often  as 
required  to  allow  full  discussion  of  the  issues 
at  an  early  planning  stage.  A  record  of  the 
public  involvement  efforts  and  a  summary  of 
comments  will  be  maintained  in  the  project 
files  for  public  reference.  Publication  of 
proposed  actions  involving  sensitive  and 
controversial  issues  will  he  published  in  the 
Federal  Register. 

(c)  Provide  timely  opportunities  for  all 
segments  of  the  public  to  provide  their 
comments  on  an  action  or  plan  before 
alternative  actions  or  plans  have  been 
precluded.  The  public  in  the  affected  areas 
shall  be  advised  early,  through  the  public 
participation  process,  whenever  a  proposed 
plan  will  result  in  activity  in  the  base 
floodplain  or  wetlands.  In  addition  to  existing 
Water  Resources  Council,  National 
Environmental  Policy  Act  of  1969,  and 
Executive  Order  11514,  public  involvement 
processes,  the  Water  and  Power  Resources 
Service  will  use  other  public  information 
methods  such  as  continuing  interaction  and 
involvement  opportunities;  news  releases, 
newsletters,  and  public  meetings  to  inform 
the  interested  publics.  When  a  determination 
has  been  made  that  there  is  no  practicable 
alternative  to  locating  an  action  in  the 
floodplain,  the  Orders  require  the  reporting  of 
this  finding  by  various  procedures.  In 
addition,  the  Order  requires  early  public 
review  of  plans  whenever  an  action  is 
proposed  for  the  floodplain  or  wetlands.  With 
some  minor  exceptions,  existing  Water  and 
Power  Resources  Service  Instructions  contain 
adequate  guidelines  for  reporting 
requirements  of  the  Orders.  The  following 
additional  information  shall  be  included  in 
existing  reporting  requirements,  as 
appropriate,  for  general  investigation  studies, 
projects  in  engineering  and  design  stages, 
activities  under  the  operations  and 
maintenance  program,  and  projects  under 
construction. 

(3)  Program  Evaluation,  ff  there  is  no 
practicable  alternative  to  locating  an  action 
in  the  floodplain,  a  public  notice  shall  be 
prepared  and  circulated  to  the  general  publia 
The  notice  shall  include  the  following: 

(a)  A  description  of  why  the  action  must  be 
located  in  the  floodplain  or  wetlands; 

(b)  A  description  of  significant  facts 
considered  in  making  the  determination  to 
locate  in  the  floodplain  or  wetlands, 
including  alternative  sites  and  actions 
considered  and  any  tradeoffs  that  were 
made;  and 

(c)  A  statement  indicating  whether  the 
proposal  conforms  to  appUcable  State  or 
local  floodplain  protection  standards. 

The  public  notice  issued  upon  completion 
of  a  study  action  or  its  equivalent  will  serve 
as  the  means  to  satisfy  these  requirements  of 
the  Order.  Public  notices  shall  provide 


specific  information  pertaining  to 
subparagraphs  (1),  (2).  and  (3)  of  this 
paragraph,  and  the  notices  shall  be 
appropriately  disseminated  to  the  general 
public  In  the  affected  area.  Future  notices 
submitted  to  State  and  areawide  A-95 
clearinghouses  will  include  the  additional 
information  required  by  the  Orders. 

(4)  Proposed  Development  Requests  for 
new  authorizations  or  new  appropriations  fior 
construction  starts  submitted  to  Congress 
shall  provide  information  on  whether  a 
proposed  action  will  be  located  in  the 
floodplain  or  wetlands,  ff  die  proposed  action 
is  located  in  the  floodplain  or  wetlands,  the 
submittal  to  Congress  will  provide 
information  on  compliance  with  the  Orders. 
This  will  include  statements  on  whether  die 
action  affects  the  natural  and  beneficial 
values  of  the  floodplain  or  wetlands;  steps 
taken  to  minimize  potential  harm  to  or  within 
the  floodplain  or  wedands  caused  by  the 
action;  and  steps  taken  to  restore  and 
preserve  the  natural  and  boieficial  floodplain 
or  weUands  values. 

(5)  Program  Actions.  Since  Water  and 
Power  Resources  Service  program  actions  are 
subject  to  the  provision  of  the  National 
Environmental  Act  of  1969,  a  statement  of 
findings  on  actions  located  in  the  floodplain 
and  weUands  will  be  prepared  to  accompany 
environmental  statements  and  feasibility 
reports  to  include,  in  addition  to  existing 
requirements,  the  following: 

(a)  Reasons  why  the  proposed  action  must 
be  located  in  the  floodplain,  or  wetlands. 

(b)  Facts  considered  in  making  the 
determination  to  locate  in  the  floodplain  or 
weUands,  including  alternative  sites  and 
actions  considered. 

(c)  Statement  on  whether  the  proposed 
action  conforms  to  applicable  State  or  local 
floodplain  or  weUands  protection  standards. 

(d)  Statement  on  whether  the  action  affects 
the  natural  and  beneficial  values  of  the 
floodplain  or  weUands. 

(e)  Description  of  steps  taken  to  design  or 
modify  the  proposed  action  in  order  to 
minimize  potential  harm  to  or  within  the 
floodplain  or  weUands;  and 

(f)  A  general  listing  of  other  involved 
agencies,  groups,  and  organizations. 

All  planning  reports  vvill  contain  a 
thorough  analysis  of  activities  in  or 
potentially  effecting  the  floodplain  or 
weUands  and  will  be  sent  to  the  following 
offices  nearest  the  site  of  the  proposed  action 
for  pubUc  access:  Environmental  Protection 
Agency,  Federal  Insurance  Administration, 
Geological  Survey,  Fish  and  Wildlife  Service, 
Corps  of  Engineers,  Soil  Conservation 
Service,  Bureau  of  Indian  Affairs,  and  State 
agencies  for  land  and  water  activities. 

(6)  Program  Alternatives.  All  proposed 
Water  and  Power  Service  actions  will  be 
evaluated  to  determine  where  alternatives 
exist  to  development  on  floodplain  or 
weUand  areas.  Alternatives  to  be  evaluated 
Include: 

(a)  Carrying  out  the  proposed  action  at  a 
location  outside  the  base  floodplain  or 
weUands  (alternative  sites): 

(b)  Other  means  which  accomplish  the 
same  purpose  (alternative  actions);  and 

(c)  No  action. 

From  these  alternatives,  including  a  no 
action  alternative,  the  most  practicable 
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•olution  will  be  telected  and  the  analyaes 
leading  to  oooduaion  will  be  documented  and 
made  available  for  review  by  the  public  a« 
part  of  the  project  report 

(7]  Program  Impacts.  Under  Water  and 
Power  RMources  Service  Instructions  and 
application  of  the  Water  Resources  Council- 
Water  and  Related  Land  Resources, 
Establishment  of  Principles  and  Standards 
(38  PT.  m  PR  24778).  the  cosU  and  impacts  of 
practical  alternatives  to  floodplain 
development  and  for  wetlands  protection  %vill 
be  fonnulated  to  optimize  beneficial  effects 
of  the  National  economic  development  and 
environmental  quality  objectives.  Direct  or 
indirect  Federal  support  of  floodplain 
development  or  of  new  construction  in 
wetlands  must  be  avoided  where  alternatives 
exist  to  reduce  or  eliminate  impacts  of  the 
proposed  action.  The  Water  and  Power 
Resources  Service  will  address  in  its  National 
Environmental  Policy  Act  documents  the 
following  types  of  impacts: 

(a)  Positive  and  negative  impacts  | 
(beneficial  and  harmful); 

(b)  Concentrated  and  dispersed  impacts 
(impacts  on-site,  near-site,  and  remote  from 
the  installation):  and 

(c)  Short-  and  long-term  impacts  (include 
temporary  changes  and  those  that  take  the 
form  of  delayed  ciianges  resulting  from  the 
cumulative  effects  of  many  individual 
actions). 

(d)  Impacts  of  development  in  the 
floodplain  and  wetland  areas  related  to  the 
general  concepts  of  occupancy  and 
modification. 

(e)  Harm  to  lives  and  property  from  flood 
hazards. 

(f)  Harm  to  natural  and  beneficial  values  of 
floodplain  and  wetland  areas. 

(g)  Restoration  of  floodplains  and  wetlands 
values,  if  applicable,  to  the  proposed  action. 

(8)  Assessment  of  Proposed  Actions.  As 
part  of  the  assessment  of  the  effect  of 
proposed  actions  related  to  floodplains  and 
wetlands,  the  Water  and  Power  Resources 
Service  will  minimize  to  the  extent 
practicable  the  potential  impacts  or  support 
to  or  within  floodplains  and  wetlands 
identified  under  item  8,  above;  restore  and 
preserve  the  natural  and  beneficial  values 
served  by  the  floodplains;  and  preserve  and 
enhance  the  natural  and  beneficial  values  of 
wetlands. 

(9)  Program  Evaluation.  The  Water  and 
Power  Resources  Service  will  reevaluate  the 
proposed  action  to  determine  first,  if  it  is  still 
practicalbe  in  light  of  its  flood  hazards  and 
its  potential  to  disrupt  floodplain  and 
wetlands  values  and  second,  if  alternatives 
rejected  under  item  7,  are  practicable  in  the 
light  of  information  gained  in  items  8  and  7. 

(10)  Report  of  Findings.  If  there  is  no 
practicable  alternative  to  locating  an  action 
in  the  floodplain  or  wetlands,  a  report  of  this 
finding  will  be  made  to  the  public  as  a  part  of 
existing  planning  and  National 
Environmental  Policy  Act  of  1969  procedures. 
The  public  review  will  be  accomplished 
under  the  existing  Water  and  Power 
Resources  Service  reporting  procedures.  The 
public  notice  issued  upon  completion  of  a 
study  action,  review  of  an  environmental 
statement  for  a  proposed  action,  or  its 
equivalent  will  serve  as  the  means  to  satisfy 


these  requiremants  of  the  CMer.  Tha 
following  infonnation  is  required  by 
Executive  Order  11988  and  shall  be  included 
with  existing  reporting  requirements,  as 
appropriate,  for  general  investigation  studies, 
projects  in  design  and  construction  stages, 
studies  under  special  authorities,  and 
activities  under  the  operations  and 
maintenance  program,  and  shall  apply  to 
both  floodplaina  and  wetlands: 

(a)  A  discussion  of  why  the  action  must  be 
located  in  a  floodplain  or  wetland; 

(b)  A  description  of  significant  facts 
considered  in  making  the  determination  to 
locate  in  a  floodplain  or  wetland,  including 
alternative  sites  and  actions  considered  and 
any  tradeoffs  that  were  made  and  any 
restoration  required;  and 

(c)  A  statement  indicating  whether  the 
proposal  conforms  to  applicable  State  or 
local  floodplain  or  wetliaind  protection 
standards. 

(11)  Service  Instructions.  Water  and  Power 
Resources  Service  instructions,  procedures, 
and  working  guidelines  will  be  up-dated  to 
insure  that  there  is  a  continuing  compliance 
with  the  Orders  for  newly  implemented 
Service  projects  along  with  long-term 
operation  and  maintenance  programs. 

.7  Applications  to  Water  and  Power 
Resources  Service  Program.  The  procedures 
will  not  apply  to  projects  or  programs  for 
which  draft  or  final  environmental  impact 
statements  have  been  filed  prior  to  May  24, 
1977,  nor  to  projects  currently  under 
construction  nor  for  which  construction 
funding  was  approved  in  the  fiscal  year  1979 
program. 

A.  Planning  Studies.  At  the  earliest  stages 
of  planning,  the  Regional  Director  shall 
assure  that  policy  and  guidelines  of  these 
final  procedures  shall  be  employed  in  the 
multi-objective  planning  process  to  a  scope 
and  level  appropriate  for  appraisal, 
feasibility,  and  definite  plan  studies.  For 
those  studies  for  which  reports  have  been 
completed  and  forwarded  to  the 
Commissioner  of  Water  and  Power  Resources 
Service  in  draff  or  environmental  statements 
which  were  not  filed  prior  to  May  24, 1977, 
supplemental  information  concerning 
implementation  in  compliance  of  these 
procedures  shall  be  provided. 

R  Design  and  Construction.  Assistant 
Commissioner — Engineering  and  Research 
shall  insure  that  projects  in  the  design  and 
construction  stage  comply  with  the  intent  and 
objectives  of  the  Orders  as  set  forth  in  these 
final  procedures.  Facilities  to  be  located  in 
floodplains  will  be  constructed,  at  a 
minimum,  in  accordance  with  the  standards 
and  criteria  promulgated  under  National 
Flood  Insurance  Program.  Deviations  are 
allowed  only  to  the  extent  that  these 
standards  are  inappropriate  in  meeting  Water 
and  Power  Resources  Service  objectives 
authorized  by  Congress. 

C  Operation  and  Maintenance  Activities. 
The  policies  and  guidelines  of  these  final 
procedures  are  applicable  to  operation  and 
maintenance  activities  of  the  Water  and 
Power  Resources  Service.  Regional  Directors 
shall  insure  that  projects  operated  and 
maintained  within  their  jurisdiction  comply 
with  the  policies  set  forth  in  these  procedures 
as  they  relate  to  all  Federally  financed  power 


faculties  and  water  storage,  oooveyanoe, 
distributioa,  drainage,  and  groundwater 
works,  whether  operated  by  Service,  water 
user  organiiaUon,  or  other  beneficiaries. 
Provisions  of  these  final  procedures  also 
apply  to  acquisition  of  land,  management  and 
disposal  of  land,  and  other  real  property, 
development  administration  and 
coordinatkm  of  recreation  and  fish  and 
wildlife  programs;  and  public  use  of  project 
lands  and  waters,  including  identification, 
protection,  preservation,  and  mainteAance  of 
cultural  resources.  In  accordance  with  the 
steps  of  implementation  of  these  procedures 
outlined  under  Water  and  Power  Resources 
Service  Compliance  with  Executive  Order 
11968  (Floodplain  Management)  and 
Executive  Order  11990  (Protection  of 
Wetlands),  the  procedures  also  apply  to 
acquisition  of  land,  management  and  disposal 
of  land,  and  other  real  property. 

(1)  When  considering  a  request  for  the 
lease  or  rental  of  Service  land  by  a  non- 
Federal  public  or  private  entity,  the  potential 
effects  on  any  floodplain  or  wetiand  area 
resulting  from  the  proposed  use  of  the  land 
must  be  evaluated  to  determine  if  the 
proposal  would  or  could  encourage 
modification  or  development  which  could 
lead  to  human  habitation  of  the  floodplahi  or 
wetiand  area. 

(2)  When  proposing  to  convey  right  or  title 
to  Service  lands  within  a  floodplain  or 
wetland  to  Non-Federal  public  or  private 
entity.  Water  and  Power  Resources  Service 
shall 

(a)  Reference  in  the  conveying  document 
those  uses  that  are  restricted  under  identified 
Federal,  State,  or  local  floodplain  or  wetland 
regulations;  and 

(b)  Attach  other  appropriate  existing 
restrictions  to  the  uses  of  properties  by  the 
grantee  or  purchaser  and  any  successors, 
except  where  prohibited  by  laws;  or 

(c)  Withold  such  properties  from  ' 
conveyance;  and 

(d)  For  recreation  or  other  public  use  areas 
located  in  a  floodplain  or  wetland,  the  Water 
and  Power  Resources  Service  shall  provide 
on  project  facilities  in  this  area  and  other 
places  where  appropriate,  conspicuous 
delineation  of  the  100-year  and  500-year  flood 
levels,  flood  of  record,  and  probable  flood 
height  in  order  to  enhance  public  awareness 
of  flood  hazards.  In  addition,  field 
installations  shall  review  their  storm  control 
and  disaster  plans  to  assure  that  adequate 
provision  is  made  to  warn  and  evacuate  the 
general  public  as  well  as  employees.  These 
plans  will  include  the  integration  of  adequate 
warning  time  into  such  plans. 

[FR  Doc  S(MO(  Filed  1-7-SO:  S:45  am] 
BAUNQ  CODE  4310-08-11 


DEPARTMENT  OF  JUSTICE 

CouncH  on  the  Role  of  Courts;  Meeting 

Notice  is  hereby  given  that  the 
Council  on  the  Role  of  Courts  will  meet 
in  Washington.  O.C,  on  Friday.  January 
25,  and  Saturday.  January  26, 1980.  The 
meeting,  which  is  scheduled  for  9:00  a.m. 
to  5:30  p  JD.  on  Friday  and  9:00  a.m.  to 
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12:30  pjn.  on  Saturday,  will  be  held  at 
the  Federal  Judicial  Center.  1520  H 
Street.  N.W. 

The  meeting  will  first  review  the 
major  themes  of  the  woiii  of  the  Coimdl 
to  date  and  then  focus  on  two  principal 
topics  for  discussion:  How  courts  adapt 
to  novel  types  of  business,  and  the 
fairness  and  effectiveness  of  non- 
judicial forums.  Discussion  will  begin 
with  regard  to  holding  a  national 
conference  on  the  role  of  courts  and  on 
publishing  the  Council's  final  report.  The 
meeting  will  be  open  to  the  public. 
Minutes  of  the  proceedings  will  be  made 
available  upon  request 

Additional  information  may  be 
obtained  from  Mr.  C.  Ronald  Ellington, 
Office  for  Improvements  in  the 
Administration  of  Justice,  United  States 
Department  of  Justice,  Washington.  D.C. 
20530.  Telephone  (202)  633-3593. 
Harry  A.  Scair. 

Administrator,  Federal  Justice  Research 
Program. 

(FR  Doc.  aCMS?  Filed  1-7-00: 8:45  am] 
BiUJNO  CODE  4410-0t-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  apphed  to  the 
Secretary  of  Agricult\u«  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  estabUsh 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
ig24(b),  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  estabUshment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods. 


mat«1als.  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  imless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  foUowing  factors: 

1.  The  overall  employment  and 
imemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
fvithin  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street,  N.W., 
Washington.  D.C.  20013. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
January  1980. 

Earl  T.  Klein, 

Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  January  5. 1980 

Name  of  Applicant  and  Location  of 
Enterprise:  Southern  Ductile  Casting  Corp., 
Pell  City,  Alabama. 

Principal  Product  or  Activity:  Manufacture  of 
ductile  iron  castings. 

[FR  Doc  80-420  Filed  1-7-80:  ft4S  aiii] 
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Office  of  the  Secretary 

[TA-W-6308] 

Annette  of  Callfomla,  Inc.,  Pico  Rivera, 
CaUf^  Certification  Regerding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31, 1979,  in  response  to  a 
worker  petition  received  on  September 
5, 1979,  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  leather 
coats  at  Annetta  of  California, 
Incorporated,  Pico  Rivera,  California. 
The  investigation  revealed  that  the  firm 
produces  women's  cloth  coats.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
from  1977  to  1978. 

Annetta  of  California,  Incorporated 
works  primarily  for  a  single  garment 
manufacturer.  That  manufacturer 
provided  less  work  to  Annetta  bxjm. 
January  through  October,  1979  than  in 
the  same  period  in  1978.  Its  own  sales  of 
women's  coats  decreased  during  the 
same  period.  Major  oistomers  of  the 
manufacturer  were  surveyed  regarding 
their  purchases  of  women  coats.  Several 
major  customers  reduced  their 
purchases  from  the  manufacturer  in  the 
first  10  months  of  1979  compared  with 
the  same  period  in  1978,  and  increased 
purchases  of  imported  women's  coats  in 
February  through  October,  1979 
compared  with  the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
cloth  coats  produced  at  Annetta  of 
California,  Incorporated,  Pico  Rivera, 
California  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  woricers  of  Annetta  of  California, 
Incorporated,  Pico  Rivera,  Califomia  who 
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became  totally  or  partially  separated  from 
employment  on  or  after  August  29, 1978,  are 
eligible  to  apply  for  adjustment  assistance 
mider  Htle  D.  Oiapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washingtoa  D.C.  this  28th  day 
of  December  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Adminiatration  and  Planning. 

(FR  Doc  aO-6Sl  PlUd  l-7-aa;  8:45  un]  I 
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Baros  Coat  &  Suit  Corp.,  Brooklyn, 
}LiA  Certification  Regarding  Eiigit>ility 
To  Apply  for  Worlcer  Adjustment 
AssisUmce  | 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  25, 1979,  in  response  to  a 
worker  petition  received  on  October  18, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  stilts,  coats,  car  coats,  jackets 
and  quilted  coats  at  the  Baros  Suit  and 
Coat  Corporation,  Brooklyn,  New  Yoiic 
It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  women's,  misses',  and 
children's  suits,  coats  and  jackets  have 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  to  1977. 

A  Department  of  Labor  stuvey  of  the 
manufacturer  that  contracts  for  all  Baros 
Suit  and  Coat's  production  revealed  that 
the  manufacturer  decreased  the  quantity 
of  ladies'  suits,  coats  and  jackets 
purchased  bom.  Baros  during  the  first  10 
months  of  1979  compared  to  the  same 
periods  in  197a  Over  the  same  periods 
the  manufacturer  experienced  a  decline 
in  its  sales,  and  increased  its  purchases 
of  imported  ladies'  suits,  coats  and 
Jackets. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
suits,  coats  and  jackets  produced  at  the 
Baros  Suit  and  Coat  Corporation, 
Brooklyn.  New  York,  contributed 
ImportanUy  to  the  decline  in  sales  or 


production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Baros  Suit  and  Coat 
Corporation,  Brooklyn.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  1, 1979,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  O.C.  this  31st  day 
of  December  1979. 
James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

pit  Doc  80-662  Filed  1-7-80: 8:48  am) 
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[TA-W-62M] 

Creations  by  Kenscott,  Inc^  New  York, 
N.Y,;  Certification  Regarding  Eiigibllity 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regeirding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979,  in  response  to  a 
worker  petition  received  on  October  18, 
1979,  which  was  filed  on  behalf  of 
workers  tmd  former  workers  producing 
ladies'  and  men's  leather  garments  at 
Creations  by  Kenscott,  Incorporated. 
The  company  primarily  produces  ladies' 
and  men's  leadier  coats  and  jackets.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  leather  coats  and 
jackets  increased  in  value  both 
absolutely  and  relative  to  domestic 
production  from  1977  to  197& 

A  survey  conducted  by  the 
Department  revealed  that  some 
customers  which  reduced  purchases 
from  Creations  by  Kenscott, 
Incorporated  in  1978  and  the  first  ten 
months  of  1979  increased  purchases  of 
imported  leather  coats  and  jackets 
during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
of  direcUy  competitive  with  ladies'  and 
men's  leather  coats  and  jackets 
produced  at  Creations  by  Kenscott. 


Incorporated.  New  York,  New  York 
contributed  importantiy  to  the  decline  in 
Sfiles  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Creations  by  Kenscott. 
Incorporated,  New  York.  New  Yoric  who 
became  totally  or  partially  separated  frt>m 
employment  on  or  after  October  11, 1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  H  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  this  28th  day 
of  December  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-S63  Filed  1-7-80E  8:45  un] 
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[TA-W-«329.646] 

Custom  Casuals,  Inc^  and  T.  T.  Mallo, 
Ltd.,  New  York,  N.Y.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
November  6, 1979,  and  November  27. 
1979,  in  response  to  worker  petitions 
received  on  November  2, 1979,  and 
November  13. 1979,  which  were  filed  by 
the  International  Ladies'  Garment 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
dresses,  one-piece  dresses,  jackets,  and 
two-piece  suits  at  Custom  Casuals, 
Incorporated,  New  York.  New  York,  and 
on  behalf  of  workers  and  former 
workers  producing  ladies'  rainwear  at  T. 
T.  Mallo,  Ltd.  in  New  York.  New  York. 
The  investigation  revealed  that  Custom 
Casuals  produces  ladies'  ensembles, 
suits,  blouses,  coats,  dresses  and 
rainwear.  Custom  Casuals, 
Incorporated,  is  the  parent  company  of 
T.  T.  Mallo,  Ltd.,  and  workers  of  both 
Custom  Casuals  and  T.  T.  Mallo  work 
on  all  products.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  increased  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978. 


U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  1978.  U.S.  imports  increased 
relative  to  domestic  production  from 
1977  to  197a 

U.S.  imports  of  women's  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  from 
1977  to  197a 

U.S.  imports  of  women's  and  misses' 
dresses  increased  absolutely  and 
relative  to  domestic  production  from 
1977  to  197a 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  Custom  Casuals'  sales  declines 
^  indicated  that  they  had  decreased 
purchases  from  Custom  Casuals  and  had 
increased  purchases  of  imported  ladies' 
ensembles,  suits,  blouses,  coats  and 
dresses.  The  Department  of  Commerce 
certified  Custom  Casuals,  Incorporated 
on  June  12, 1979,  as  eligible  to  apply  for 
firm  adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  pf  imports  of  articles  like 
or  directly  competitive  with  ladies' 
ensembles,  suits,  blouses,  coats  and 
dresses  produced  at  Custom  Casuals. 
Incorporated,  New  York.  New  York 
contributed  importantly  to  the  decline  in 
I  sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Custom  Casuals, 
Incorporated,  and  T.  T.  Mallo.  Limited,  New 
York,  New  York,  engaged  in  employment 
related  to  the  production  of  ladies' 
ensembles,  suits,  blouses,  coats  and  dresses 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  25. 
1978.  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3l8t  day 
of  December  1979. 

Harry  ].  Oilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-564  Filed  1-7-80;  8:45  amj 
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[TA-W-6559] 

Delaware  Trucking  Co.,  Inc  Muncle, 
Ind.;  Negative  DetermburtkMi 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 


Department  of  Labor  herein  presents  the 
residts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979,  in  response  to  a 
worker  petition  received  on  December  3. 
1979,  wiiich  was  filed  on  behalf  of 
workers  and  former  workers 
transporting  Chrysler  auto  parts  at 
Delaware  Trucking  Company, 
Incorporated,  Mimcie,  Indiana.  The 
investigation  revealed  that  Chrysler  cars 
are  also  transported. 

Delaware  Trucking  Company, 
Incorporated,  is  engaged  in  providing 
the  service  of  transporting  automobiles 
and  parts. 

Thus,  workers  of  Delaware  Trucking 
Company,  Incorporated,  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Delaware  Trucking  Company, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  faciUty  whose 
workers  independentiy  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directiy  relate  to  the 
product  impacted  by  imports. 

Delaware  Trucking  Company. 
Incorporated,  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  finn  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  transporting 
automobiles  and  automotive  parts  at 
Delaware  Trucking  Company, 
Incorporated,  are  employed  by  that  firm. 
All  persormel  actions  and  payroll 
fransactions  are  controlled  by  Delaware 
Trucking  Company,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Delaware  Trucking 
Company,  Incorporated.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Delaware 
Trucking  Company,  Incorporated.  Thus. 
Delaware  Trucking  Company. 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Delaware  Trucking 
Company,  Incorporated,  Mimcie. 
Indiana,  are  denied  eligibility  to  apply 


for  adjustment  assistance  under  Tide  n. 
Chapter  2  of  die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  Ods  31st  day 
of  December  19791 

Hairy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  80-565  Filed  1-7-80: 8:45  un] 
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[TA-W-6332] 

Gem  Sportswear,  inc.  Roseile  Park, 
N J.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  A<4ustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  6, 1979,  in  response  to  a 
worker  petition  received  on  November 
2, 1979,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
and  women's  leather  cmd  cloth  coats  at 
Gem  Sportswear,  Inc.,  Roseile  Park, 
New  Jersey.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

Imports  of  men's,  boys',  women's, 
girls'  and  infants'  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  1977 
compared  with  1976  and  in  1978 
compared  with  1977,  and  increased 
absolutely  in  the  first  quarter  of  1979 
compared  with  the  first  quarter  of  1978. 

A  major  customer  surveyed  by  the 
U.S.  Department  of  Commerce  reduced 
purchases  from  Gem  Sportswear,  Inc.  in 
1979  while  increasing  imports  during  the 
same  period  of  time. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  with  men's  and 
women's  leather  and  cloth  coats 
produced  at  Gem  Sportswear,  Inc.. 
Roseile  Paric.  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 
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All  workers  of  Gem  Sportswear,  Inc. 
Roselle  Park.  New  Jersey  who  became  totally 
or  partially  separated  from  employment  on  or 
after  July  1, 1978,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.Cn  this  3l8t  day 
of  December  1979. 
Haiiy  J.  GUman, 

Supervisory  International  Economiat,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  ao-ses  FIM  l-7-aO:  8:45  un] 
■LLMQ  COM  4S10-2t-M 

[TA-W-6357)  ! 

Quyan  Service  Co.,  Inc.  Logan,  W.  Va.; 
Negative  Detennination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjuetment  Assistance  I  ; 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  ap[dy  for 
woiicer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ti^e  Act 
must  be  met  , 

The  investigation  was  initiated  on 
November  13. 1979,  in  response  to  a 
worker  petition  received  on  October  29. 
1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Guyan 
Service  Company  providing  power  line 
construction  and  related  electrical 
services  to  area  coal  companies.  The 
investigation  revealed  that  the  correct 
name  of  the  firm  is  Guyan  Service 
Company,  Inc.  Guyan  Service  Company. 
Inc.  is  a  contractor  of  power  line  and 
sub-station  construction. 

Guyan  Service  Company,  Inc.  is 
engaged  in  providing  Uie  service  of 
power  line  and  sub-station  construction 
and  related  electrical  work. 

Thus,  woiicers  of  Guyan  Service 
Company,  Inc.,  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importanUy  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Guyan  Service 
Company.  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independenUy  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  direcUy  relate  to  the 
product  impacted  by  imports. 

Guyan  Service  Company,  Ina,  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 


All  workers  engaged  in  power  line 
and  sub-station  construction  at  Guyan 
Service  Company,  Inc.,  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Guyan  Service  Company.  Inc.  All 
employee  benefits  are  provided  and 
maintained  by  Guyan  Service  Company. 
Inc.  Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Guyan  Service  Company. 
Inc.  Thus,  Guyan  Service  Company,  Inc., 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
aU  workers  of  Guyan  Service  Company. 
Inc..  Logan.  West  Virginia,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Tide  II.  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Wasliington,  O.C.  this  3lBt  day 
of  December  1979. 

)amM  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FS  Doc  ao-sae  niad  1-7-80: 8:46  am] 
BNJJNO  COOE  4S10-2S-M 

[TA-W-6297] 

Henry  Friedrldts  &  Co.,  New  York,  N.Y4 
Certification  Regarding  Eiigibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  fat, 
worker  adjustment  assistance.         / 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  -, 

The  investigation  was  initiated  on 
October  30, 1979,  in  response  to  a 
worker  petition  received  on  October  24, 
1979,  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  and 
sportswear  at  Henry  Friedricks  and 
Company,  Incorporated,  New  Yoii.  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats,  jackets,  slacks,  and 
skirts  increased  dtuing  1978  compared 
to  1977. 

Major  surveyed  customers  of  Henry 
Friedricks  and  Company  decreased 
purchases  fitim  Henry  Friedricks  and 
increased  purchases  of  imported 
women's  sportswear  and  coats  during 
January-October  1979  compared  to  the 
same  period  of  1978. 


Conclusion  j 

Afier  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  with  women's 
coats  and  sportswear  produced  at  Henry 
Friedricks  and  Company,  Incorporated, 
New  York,  New  York  contributed 
importantiy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial        f 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  Henry  Friedricks  and 
Company,  Incorporated,  New  Yoik,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  16, 1978,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974.  , 

Signed  at  Washington,  D.C.,  this  28th  day 
of  December  1979. 

James  F.  Taylor. 

Director,  Office  (^Management, 
Administration  and  Planning. 

(FR  Doc  80-570  Piled  1-7-80;  8:46  am] 
BNJJNQ  COOE  4510-26-M 


[TA-W-«349] 

Huntingdon  Apparel  IManufacturing 
COn  Huntingdon,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  8, 1979.  in  response  to  a 
worker  petition  received  on  November 
3. 1979.  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  man's 
trousers  at  Huntingdon  Apparel 
Manufacturing  Company.  Himtingdon, 
Pennsylvania.  The  investigation 
revealed  that  the  trousers  are  for  men's 
suits.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  frrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production.  i 
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U.S.  imports  of  men's  and  boys'  suits 
decreased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  with  1977  and  decreased 
absolutely  in  the  January-September 
period  of  1979  compared  with  same 
period  of  1978. 

Huntingdon  Apparel  Manufactiuing 
Company  is  a  garment  contractor 
producing  trousers  for  men's  suits.  The 
Department  surveyed  the  manufactxu'ers 
of  Huntingdon  Apparel.  The  survey 
revealed  that  the  manufacturers  had 
increased  their  purposes  of  men's 
apparel  from  domestic  soiut:es  in  1978 
compared  with  the  same  period  of  1978. 
The  manufactiu^rs  decreased  or 
stopped  importing  men's  suits  and 
trousers  in  1979  compared  with  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  Huntingdon  Apparel 
Manufacturing  Company,  Huntingdon, 
Pennsylvania,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  3l8t  day 
of  December  1979. 
Harry  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

{FR  Doc  80-571  Filed  1-7-80;  8:46  am] 
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Petitioner  (Union/workers  or  Location 
fonner  wortcers  o(— 

D"Leo  Fashions,  Inc  (Company) Hoboken  N.J 

Eaton  Cofporation,  Engineer  Fastener  Div.  KHassiHon,  OWo 

(Allied  Industrial  Workers  Union). 
Ford  Motor  Company.  Nashville  Glass  Plant  NashviHe,  Tenn 

(UAW). 

Forres*  City  Machine  Works,  Inc.  (UAW) Forrest  City,  Aik. 

General  Tire  &  Rubber  Company  (URW) .._ Marion,  Ind 

Great  Lakes  Tanning  Conyiany  (AMC  &  BW  Milwaukee,  Wis 

o<  NA  Union). 

Great  Western  Sugar  Company  (workers) ......  Loveland,  Colo 

R.  M.  Knrttng  Mills,  Inc.  (company) _.  Union  City,  NJ 

Reed  and  Prince  Manufacturing  Company  Worcester,  Maes 

(USWA). 


Investigations  Regarding 
Certiflcattons  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importanUy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  II,  Chapter  2,  of  the  Act  in 


accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  tiie 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  pubUc  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  18, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  18, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th  day 
of  December  1979. 

Harold  A.  Bratt 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Date 
received 


Dale  of 
petition 


Petition 
14a 


Articles  produced 


12/14/79 
12/17/79 

12/21/79 

12/19/79 
12/1S/79 
12/21/79 

12/20/79 
12/17/79 
12/17/79 


12/11/79 
12/12/79 


TA-W-e,667 
TA-W-6.668 


Contractor  of  ladies'  coals. 
Draw  and  roH  raw  steal. 


12/17/79        TA-W-6.669      Auto 


12/13/79  TA-W-6,670  Farm  equipment 

12/12/79  TA-W-6.671  Fibergiass  and  foam  parts  for  tires. 

12/18/79  TA-W-€,672  Rug  skins  and  garment  skns  (shearlings). 

12/14/79  TA-W-6.673  Manufacturing,  research,  and  devetopmenf  o( 

12/12/79  TA-W-6,674  .  Knitted  outerwear  for  men  and  woman. 

12/13/79  TA-W-6,675  Screws  and  fasteners. 


[FR  Doc.  80-586  Filed  1-7-80;  8:45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tMs 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  tiie  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 


of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importanUy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
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a  significant  number  or  propcHiion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  i 

accordance  with  the  provisions  of      I 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
ai^ropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
bc^  and  the  subdivision  of  the  firm 
involved. 


Pursuant  to  29  CFR  oaia,  the 
petitioners  at  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  wrriting  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  18, 198a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 


not  later  than  January  18, 198a 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  AfiFairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C  202ia 

Signed  at  Washington.  D.C,  this  3l8t  day 
of  December  1979. 

HatoUA.Bntt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


rMBorwr  uraofvwonw  Or 


Locilioo 


Na 


ArtlctM  predwad 


4lMtogtn.l 


•  cMlvn  FWhvfly  Company, 
MH    Yvd    fUnilsd    TwwportMton 
Unionl. 

Cb^arf         ^J^^      A      K^^^^m^      B^^^^K*     ^^^^u^^^u 

CipiV    JIWM    m    CflHWn    nvlMJf    wOnipV1)fi 

CmI  JoM  Ywd  (IMM  TnmpertMian 

Uriam. 
DQln,  MUt  m  EMivn  RiAMy  Oompiny, 

WtaiAsQvi   Yvri   (IMtad   TnnipQrtfllion 

Unionl. 
Bgln.  JoM  S  Eaalam  RilMwy  Company,  CNciaoB- 

SomSi  CNcigo  Ywd  (IMIi^TfWMperialon 

Unionl. 
agin,  JcM  a  EMlvn  immi  Ccwpony.  Ctaiy.  M«. 

QMy   Mi    Yard    (UnSad   TtwaportMlon 

tMoi^. 
B^  JoM  a  EiMm  Ralway  Company.  Kir-  Oary.  M. 

iiyaid  (Unliad  Ttwwportailon  Union). 
Inioniaionai  Pacfcinqa  CorporaHon  (company) 


Tropicil  frandi  PacMng  Company  (worltafa)»  Brent.  N.Y- 


12/12/79 

12/7/79 

12/12/7S 

12/7/79 

12/12/78 

12/7/79 

12/12/79 

12/7/79 

ia/ia/7t 

12/7/79 

i2/i2nt 

12/7/79 

12/12/79 

12/7/79 

12/14/79 

12/11/79 

TA-W-e,67e  Hauing  raw  and  scrap  malariala. 

TA-W-6.e77  Hauing  raw  and  aerap  matertalt. 

TA  W-SfO/o  Hauing  raw  and  acrap  matariito. 

TA-W-e.679  Hauing  raw  and  wanQ  material*. 

TA  w  0,080  HatAig  raw  and  icrap  mataitali. 

TA.W-«,e81  Hauing  raw  wd  *er^  nwlert^ 

TA-W-«,e82  Precision  njbbar  *a«te  tor  new 

ers. 

TA-W-e,683  Padtaglng  tropical  Mia. 


aulomaM*  manuiaoiur- 


(PR  Doc.  ao-sar  FUed  1-7-aO;  8>I6  am] 
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[TA-W-6312] 


LMinar  Coip.,  Camden,  NJ.; 
Datermlnatlons  Regarding  ENglbiNty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
Yiatket  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requhrements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  hiitiated  on 
October  31. 1979,  in  response  to  a 
worker  petition  received  on  October  25, 
1979,  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  and 
sportswear  at  the  Camden,  New  Jersey 


plant  of  Leemar  Corporation.  The 
investigation  revealed  that  the  plant 
also  produces  blouses,  vests,  skirts  and 
blazers.  In  the  following  determination, 
with  respect  to  the  production  of  laides' 
dresses,  vests,  skirts  and  jackets  and 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  revealed  diat 
the  manufacturers  for  whom  Leemar 
produced  vests,  skirts,  jackets  and 
dresses  did  not  import  these  products 
nor  utilize  foreign  contractors  in  1977, 
1978  or  the  first  six  months  of  1979.  In 
addition,  the  manufactiver  who 
decreased  business  with  Leemar, 
reported  increasing  company  sales  over 
this  time  period. 


With  respect  to  the  production  of 
ladies'  blouses,  all  of  tibe  criteria  have 
been  met 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  1977  compared  to  1976  and 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

A  Departmental  survey  was 
conducted  with  the  manufacturer  which 
represented  a  substantial  proportion  of 
Leemar's  contract  work  for  ladies; 
blouses.  The  production  of  ladies' 
blouses  for  tl^s  manufacturer  is  an 
integrated  operation,  performed  by  the 
Mantua  and  Ctunden  plants  of  Leemar. 

Leemar's  contract  work  with  this 
manufacturer  for  the  production  of 
ladies;  blouses  declined  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  first  quarter  of 
1978.  The  survey  revealed  that  the 
manufacturer  significantly  increased  its 
use  of  overseas  contractors  for  its 
blouse  production  in  1978  compared  to 
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1977  and  ki  tfie  January-July  1979  period 
compared  to  the  same  period  of  1978. 

The  manufacturer's  increased  reliance 
on  foreign  contractors  contributed 
importantly  to  declines  in  employment 
in  all  departments  of  the  Mantua  plant 
and  in  the  Operating  Department  of  the 
Camden  plant  of  Leemar  Corporation. 
Workers  are  separately  identifiable  by 
department  at  the  Camden  plant 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
blouses  produced  at  the  Mantua  cuid 
Camden,  New  Jersey  plants  of  Leemar 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
in  the  Operating  Department  at  the 
Camden  plant  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  in  the  Operating  Department  of 
the  Camden,  New  Jersey  plant  of  Leemar 
Corporation,  as  specified  in  the  attached 
appendix,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  1. 1978  and  before  August  1. 1979, 
are  eligible  to  apply  for  adjustment 
assistance  imder  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974.  All  woricers  in  the 
Operating  Department  of  the  Camden,  New 
Jersey  plant  of  Leemar  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  1, 1979,  are 
denied  eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington.  D.C,  this  28th  day 
of  December  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning, 

Appendix  TA-W-6312 

The  following  four  workers  in  the 
Operating  Department  of  the  Camden, 
New  Jersey  plant  of  Leemar  Corporation 
who  became  totally  or  partially 
separated  fi-om  employment  on  or  after 
November  1, 1978,  and  before  August  1, 
1979,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974: 

Name  and  Social  Security  Number 

Jennie  Zinicola.  138-01-4718. 
Rose  Rosselli,  149-09-1793. 
Angeline  De  Ninno.  150-10-1323. 
Dorothy  Johnson.  140-26-6975. 

|FR  Doc.  80-672  Filed  1-7-80;  8:45  am) 
SaUNQ  CODE  4S10-28-H 


rrA-w-6313] 

Leon  Clothing  Manufacturing,  Inc., 
Boston,  Ilass4  Determinations 
Regarding  Eligibility  To  Apply  for 
Worlter  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  intitiated  on 
October  31, 1979,  in  response  to  a 
worker  petition  received  on  October  26, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  jackets  and  coats  at  Leon 
Clotliing  Manufacturing,  Incorporated. 
Boston,  Massachusetts.  The 
investigation  revealed  that  the  plant 
produces  men's  topcoats  and  sportcoats. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
cirteria  have  been  met  for  workers 
producing  men's  sportcoats  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed 
manufacturers  for  which  Leon  Qothing 
Manufacturing,  Incorporated  did 
contract  work.  The  survey  revealed  that 
jobbers  and  manufacturers  with  which 
the  subject  firm  did  contract  work  did 
not  purchase  imported  men's  sportcoats. 
A  survey  of  customers  of  the 
manufactures  that  had  decreasing  sales 
revealed  that  these  customers  did  not 
purchase  imported  men's  sportcoats. 

For  workers  producing  men's 
topcoats,  all  of  the  criteria  have  been 
met. 

The  Department's  survey  further 
revealed  that  jobbers,  representing  a 
significant  proportion  of  the  production 
of  men's  topcoats  by  the  subject  firm 
increased  purchases  of  imported  men's 
topcoats  while  decreasing  their 
piu*chases  ftom  Leon  Clothing  in  the 
fourth  quarter  of  1978  compared  to  the 
same  quarter  of  1977  and  in  the  first  ten 
months  of  1979  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conlcude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
topcoats  produced  at  Leon  Clothing 
Manufacturing,  Incorporated,  Boston. 
Massachusetts  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  woricers  of  Leon  Clothing 
Manufacturing.  Incorporated.  Boston, 
Massachusetts,  engaged  in  employment 
related  to  the  production  of  men's  topcoats 
who  became  totally  or  partially  separated 
from  employment  on  or  after  Octot>er  22, 
1978,  are  eligible  to  apply  for  adjustment 
assistance  imder  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  28th  day  of 
December  1979. 

James  F.  Tayfcv, 

Director,  Office  of  Management, 
Administration  and  Planning. 
PH  Doc  80-673  Filed  1-7-80;  ft4S  am] 
BUXINQ  CODE  4S10-2S-M 


[TA-W-5388] 

Parflex  Rubber  Thread  Corp^ 
Providence,  R.  I.;  Negative 
Determination  on  Reconsideration 

On  September  17. 1979,  the 
Department  of  Labor  made  an 
Affirmative  Determination  Regarding 
Application  for  Reconsideration  for 
former  workers  of  Parflex  Rubber 
Thread  Corporation.  Providence,  Rhode 
Island.  This  determination  was 
published  in  the  Federal  Register  on 
September  25, 1979  (44  PR  55249J. 

The  petitioners  argue,  in  their  request 
for  reconsideration,  that  imported 
extruded  latex  rubber  thread  was  sold 
through  a  major  domestic  supplier  and 
that  this  imported  rubber  thread  was 
sold  to  customers  of  Parflex  Rubber 
Thread  Corporation  in  such  quantities 
as  to  contribute  importantly  to  the 
closing  of  the  firm. 

In  light  of  the  information  and 
argiunents  presented  by  the  petitioners, 
a  further  investigation  was  made  by  the 
Department  The  investigation 
confirmed  that  imported  extruded  latex 
rubber  thread  was  sold  through  a 
domestic  supplier.  However,  it  was 
found  that  these  imports  did  not 
contribute  importantly  to  the  closing  of 
Parflex  Rubber  Thread  Corporation. 

The  Department  conducted  a  survey 
of  the  customers  of  Parflex  Rubber 
Thread  Corporation  who  were  known  to 
have  purchased  imported  rubber  thread. 
This  survey,  as  in  the  survey  conducted 
in  the  original  investigation,  failed  to 
reveal  that  imports  of  articles  like  or 
directly  competitive  with  the  extruded 
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latex  rubber  thread  produced  at  Parflex 
were  an  important  factor  in  the  closing 
of  the  finn.  , 

Coodusioa  ' 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  qf 
articles  like  or  directly  competitive  with 
the  extruded  latex  rubber  thread 
produced  at  Parflex  Rubber  Thread 
Corporation  did  not  contribute  to  the 
closing  of  that  firm.  The  denial  of 
eligibility  to  apply  for  adjustment 
assistance  of  the  former  workers  of 
Parflex  Rubber  Thread  Corporation, 
F*rovidence.  Rhode  bland,  ther^ore,  is 
affirmed  i 

Signed  at  Washingtoa  D.C.,  this  isth  day 
of  December  1979. 

Hairy  J.  Gilman,  j 

Supervisory  International  Economiat,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  10-574  Filed  1-7-aft  8:45  ami 
MLLMQ  COOC  4810-n-M  ! 


rTA-W-6339]  I 

Phoenix  Clothes  Division  of  Genesee, 
Inc,  Quakertown,  P&;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  app^  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  6. 1979  in  response  to  a 
worker  petition  received  on  October  30. 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
coats  at  the  Shippensburg,  Pennsylvania 
plant  of  Phoenix  Clothes.  The 
investigation  revealed  that  the  correct 
name  of  the  subject  firm  plant  is  the 
Quakertown,  Pennsylvania  plant  of 
Phoenix  Clothes.  Division  of  Genesco. 
Incorporated  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  men's  and  boy's  dress 
coats  cmd  sportcoats  increased  both 
absolutely  and  relative  to  domestic 
production  from  1977  to  197&     [ 

U.S.  imports  of  men's  and  boys 
tailored  suits  in  1978  exceeded  the 
average  level  for  the  period  1974  through 
1977. 


A  survey  of  the  customers  of  Mioenix 
Clothes  revealed  that  customers 
decreased  purchases  of  suits  and 
sportcoats  from  Phoenix  and  increased 
purchases  of  imported  suits  and 
sportcoats  in  the  first  eight  months  of 
1979  compared  to  the  same  period  in 
1978. 

CondusJon 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits 
and  sportcoats  sold  by  Phoenix  CloUies, 
Division  of  Genesco,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  of  men's  coats  and 
to  the  total  or  partial  separation  of 
woricers  at  the  Quakertown, 
Pennsylvania  plant  of  Phoenix  Clothes. 
Division  of  Genesco,  Incorporated.  In 
accordance  widi  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  worlcert  of  the  Quakertown, 
Pennsylvania  plant  of  Phoenix  Clothes, 
Division  of  Genesco,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  1, 1978  and 
before  Octobier  20. 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11. 
Chapter  2  of  tiie  Trade  Act  of  1974.  AH 
workers  who  became  totally  or  partially 
separated  on  or  after  October  20, 1979  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  D,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
December  1979. 

Harry  J.  Gflman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  a0-«75  Piled  t-7-«):  S:4S  am) 
MIXING  COOC  4S10-M-W 


[TA-W-6354] 

Roller  Fabrics  Inc.,  MHwaukee,  Wis,; 
Negative  Determination  Regarding 
ENgibHity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  8, 1979  in  response  to  a 
worker  petition  received  on  November 
3, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  on  workers 


and  former  workers  producing  knitted 
pile  fatuics  at  Roller  Fabric 
Incorporated  Milwaukee.  Wisconsin.  In 
the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  hnports  of  knit  fabrics  (cotton 
and  man-made;  grey  and  finished) 
decreased  absolutely  and  relative  to 
domestic  production  during  every  year 
from  1974  through  1978,  and  decreased 
absolutely  during  January  through 
September  1979  compared  with  the  same 
period  in  197&  The  ratio  of  imports  to 
domestic  production  never  exceeded 
0.61  percent  bom  1974  through  1978.  U.S. 
imports  of  certain  pile  fabrics  were 
negligible  in  relation  to  total  imports  of 
knit  fabrics. 

CooclusioD  j 

Afier  careful  review,  I  determine  that 
all  workers  of  Roller  Fabrics. 
Incorporated,  Milwaukee,  Wisconsin  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  31st  day  of 
Deceml>er  1979. 

James  F.  Taytor.  { 

Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-576  Filed  1-7-BOc  8:45  am) 
BtLUNQ  COOE  4510-2S-« 

[TA-W-6271] 

Seaside  Blouse  Manufacturing  Corp., 
Bridgeport,  Conn^  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  | 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  tot 
worker  adjustment  assistance.       i 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  25. 1979  in  response  to  a  worker 
petition  received  on  October  23, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
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produch^g  women's  blouses  at  the 
Seaside  Blouse  Manufacturing 
Corporation.  Bridgeport  Connecticut  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  liave 
contributed  impwtantly  to  the  separations,  or 
tlueat  therof,  and  to  the  absolute  decline  in 
sales  or  production. 

None  of  the  manufactiu^rs  for  whom 
Seaside  worked  in  1979  imported 
blouses  or  used  fmeign  contractors.  One 
manufacturer  reported  both  decreased 
blouse  sales  and  decreased  contract 
work  with  Seaside  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  of  1978.  A  Department  survey  of 
some  of  that  manufacturer's  customers 
found  no  respondents  who  had 
decreased  purchases  of  women's 
blouses  from  the  manufacturer  while 
increasing  purchases  of  imports. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Seaside  Blouse 
Manufacturing  Corporation,  Bridgeport.. 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  tiie  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
Deceml>er  1979. 
Hany  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

PH  Doc  80-577  Filed  1-7-80: 8:45  am| 
BttXINa  COOE  45tO-iS^ 


[TA-W-«3031 

Skyland  Virginia  Corp.,  Chilhowie,  Va^ 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  24, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
jeans,  shorts,  skirts,  tops,  crawlers,  and 


jumpers  at  the  Chilhowie.  Vir^nia  plant 
of  Skyland  Virginia  Corporation.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulxlivision  have 
contributed  importantly  to  the  separations,  or 
tlueat  thereot  and  to  the  absolute  decline  in 
sales  of  production. 

The  Chilhowie.  Virginia  plant  which 
is  part  of  Skyland  Virginia  Corporation, 
produces  infants',  toddlers'  and 
children's  woven  apparel,  such  as 
crawlers,  shirts,  slacks,  shorts,  jackets 
and  skirts.  The  Skyland  Virginia 
Corporation  is  a  division  of  Skyland 
International  Corporation,  which 
markets  the  children's  clothing. 

A  Department  survey  was  conducted 
with  ctistomers  which  purchased 
infants',  toddlers'  and  children's  apparel 
from  Skyland  International  Corporation. 
During  the  period  of  January-October 
1979  as  compared  to  January-October 
1978,  which  represents  the  time  period 
of  Skyland's  sales  declines;  and  of 
Chilhowie's  production  declines,  the 
surveyed  customers  who  reduced 
purchases  from  Skyland  did  not  increase 
their  purchases  of  imported  infants', 
toddlers'  and  children's  apparel. 

CoDciuskm 

Afier  careful  review.  I  determine  that 
all  workers  at  the  Chilhowie,  Virginia 
plant  of  Skyland  Virginia  Corporation 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Tide  11, 
Chapter  2  of  Uie  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
December  1979. 
James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-578  FUed  1-7-80:  &-H5  am) 
BILLING  CODE  4S10-2S-M 


[TA-W-6384] 

Timex  Clock  Co.,  Waterbury,  Conn.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  15, 1979  in 
response  to  a  worker  petition  received 
on  October  12, 1979  which  was  filed  on 
behalf  of  woricers  and  former  workers 
performing  administrative  functions 
related  to  manufacturing  and  selling 
clocks  at  the  Waterbury,  Connecticut 
headquarters  of  Timex  Clock  Company. 

Due  to  the  short  term  of  operation  of 
the  Waterbury,  Connecticut 
headquarters  of  the  Timex  Clock 


Company,  ttiere  is  not  sufficient 
information  in  this  case  upon  which  to 
base  a  determination.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C  this  27th  day  of 
December  1979. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-S7a  FUad  1-7-80E  tM  uq 
BIUJNQ  COOE  4S10-a»4i 


[TA-W-4341  and  TA-W-6341  A,  Bl 

Ware  Knitters  Norttt,  Ware,  Mass.,  ft 
Ware  Knitters  South,  and  Knitster,  inc., 
Albemarle,  N.C;  CertiflcatkMi 
Regarding  EHgibliity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  received  on  October  30, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  and  men's  knit  shirts  and 
warm-up  siuts  at  Ware  Knitters, 
Incorporated,  Ware,  Massachusetts.  The 
investigation  revealed  that  the  name  of 
the  plant  is  Ware  Knitters  North  and 
that  the  plant  also  produces  double  knit 
fabric,  llie  investigation  was  exptmded 
to  include  the  Ware  Knitters  South 
plant  which  knits  double  knit  fabric  and 
the  Knitster,  Incorporated  plant  which 
produces  men's  and  women's  knit  shirts 
and  warm-up  suits.  These  plants  are 
located  in  Albemarle,  North  Carolina.  It 
is  concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  men's  and  boys' 
woven  dress  and  business  shirts 
increased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978. 
vU.S.  imports  increased  absolutely  in  the 
fifst  nine  months  of  1979  compared  to 
the  same  period  of  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  fiom  1976  to  1977  and  from 
1977  to  1978.  U.S.  imports  increased 
relative  to  domestic  production  fit)m 
1977  to  1978. 

U.S.  imports  of  finished  fabric 
increased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978. 
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Ware  Knitters  is  a  verticaDy* 
integrated  contracting  operation, 
producing  men's  and  women's  knit 
shirts.  A  Departmental  survey  was 
conducted  with  manufacturers  from 
whom  Ware  Knitters,  Incorporated 
received  contract  work.  Manufacturers 
accounting  for  a  significant  pn^ortion 
of  contract  work  done  by  Ware  Knitters 
in  1978  reduced  their  contracts  with  the 
company  in  the  first  eight  months  of 
1979  and  increased  their  purchases  of 
imported  men's  and  women's  shirts  in 
that  time  period. 

Conclusion  ' 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
women's  knit  shirts  produced  at  Ware 
Knitters  North,  Ware,  Massachusetts;  at 
Ware  Knitters  South  and  at  Knitster. 
Incorporated  of  Albemarle,  North 
Carolina,  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Ware  Knitters  North,  Ware, 
Massachusetts,  of  Ware  Knitters  South, 
Albemarle,  North  Carolina  and  of  Knitster, 
Incorporated.  Albemarle,  North  Carolina  who 
became  totally  or  partially  separated  fix)m 
employment  on  or  after  January  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  28th  day 
of  December  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(TR  Doc  80-SSO  Filed  1-7-10;  8:45  ud] 
BiLUNG  COOe  4S10-2S-II 


[TA-W-6324  and  6325] 


I 


ZenHh  Radio  Corp.,  Plant  No.  1  and 
Plant  No.  2,  Chicago,  III.;  Certification 
Regarding  Eligibility  To  Apply  for 
Wortcer  Ad|ustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
wori(er  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31, 1979,  in  response  to  a 
worker  petition  received  on  October  12. 


1979,  which  was  filed  by  the 
Independent  Radionic  Woricers  of 
America  on  behalf  of  woricers  and 
former  workers  producing  color 
television  subassemblies  at  plants  No.  1 
(TA-W-6324]  and  No.  2  (TA-W-6325)  in 
Chicago,  Illinois  of  the  Zenith  Radio 
Corporation.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Company  imports  of  color  television 
subassemblies  increased  bom  W77  to 

1978  and  during  the  first  six  months  of 

1979  compared  to  the  same  period  of 
197a 

Domestic  production  of  color 
television  subassemblies  by  Zenith  has 
decreased  in  direct  relation  to 
increasing  company  imports  of  color 
television  subassemblies. 

A  certification  applicable  to  the 
workers  at  the  Chicago,  Illinois  plants 
No.  1  and  No.  2  of  the  Zenith  Radio 
Corporation  was  issued  on  November 
30, 1977  (TA-W-2447,  2448)  and 
remained  in  effect  until  November  30, 
1979. 

Conclusion 

After  cfireful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  color 
television  subassemblies  produced  at 
plants  No.  1  and  No.  2  of  the  Zenith 
Radio  Corporation,  Chicago,  Illinois 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
plants.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  woricers  of  plants  No.  1  and  No.  2  in 

Chicago,  Illinois  of  the  Zenith  Radio 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  30, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  D,  Qiapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
December  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

pit  Doc  80-481  Filed  1-7-80;  8:45  am] 
BtUMQ  CODE  4510-2S-«I 

[TA-W-6326  and  TA-W-«3681 

Zenith  Radio  Corp.,  Plant  No.  6, 
Chicago,  ill.,  and  Plant  No.  9  (Zenith 
Electronics  Corp.  of  Missouri), 
Springfield,  Mo.;  Determinations 
Regarding  EligibUity  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

An  investigation  was  initiated  on 
October  31, 1979,  in  response  to  a 
worker  petition  received  on  October  12, 
1979  which  was  filed  by  the  Independent 
Radionic  Workers  of  America  on  behalf 
of  workers  and  former  woricers  engaged 
in  color  television  subassembly  and 
final  assembly  at  Plant  No.  6,  Chicago, 
Illinois  of  the  Zenith  Radio  Corporation 
(TA-W-6326).  An  investigation  was 
initiated  on  November  13, 1979,  in 
response  to  a  worker  petition  received 
on  November  7. 1979  which  was  filed  by 
the  International  Brotherhood  of 
Electrical  Workers  on  behalf  of  workers 
and  former  workers  engaged  in  color 
television  subassembly  and  final 
assembly  at  Plant  No.  9,  Springfield. 
Missouri  of  the  Zenith  Radio 
Corporation  (Zenith  Electronics 
Corporation  of  Missouri)  (TA-W-6368). 
In  the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  for  workers 
engaged  in  final  assembly  of  color 
televisions,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  color  televisions  ! 
decreased  absolutely  and  relative  to 
domestic  production  in  the  first  three 
quarters  of  1979  compared  with  the 
same  1978  period.  The  ratio  of  imports  to 
domestic  production  has  decreased 
every  year  since  1976. 

Total  company  sales  and  production 
of  color  televisions  increased  from  1977 
to  1978  and  in  the  first  three  quarters  of 
1979  compared  with  the  same  1978) 
period.  ' 

For  workers  producing  color  television 
subassemblies  all  of  the  criteria  have 
been  met. 

Company  imports  of  color  television 
subassemblies  increased  from  1977  to 
1978  and  m  the  first  six  months  of  1979 
compared  with  the  same  1978  period. 

Domestic  production  of  color 
television  subassemblies  by  Zenith  has 
de(n*eased  in  direct  relation  to        \ 
increasing  company  imports  of       ' 
subassemblies. 

A  certification  applicable  to  workers 
at  nant  No.  6,  Chicago,  Illinois  and 
Plant  No.  9,  Springfield,  Missouri  of  the 
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Zenith  Radio  Corporation  was  issued  on 
November  30. 1977  (TA-W-2446,  2454) 
and  remained  in  effect  until  November 
30, 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  of  imports  of  articles  like  or  directly 
con:4>etitive  with  color  television 
subassemblies  produced  at  Plant  No.  6, 
Chicago,  Illinois  of  the  Zenith  Radio 
Corporation  and  Plant  No.  9,  Springfield, 
Missouri  of  the  Zenith  Radio 
Corporation  (Zenith  Electronics 
Corporation  of  Missouri)  contributed 
importanUy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  those  plants.  In 
accordance  writh  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Plant  No.  6,  Chicago,  Illinois 
of  the  Zenith  Radio  Corporation  and  Plant 
No.  9,  Springfield,  K4i8SOuri  of  the  Zenith 
Radio  Corporation  (Zenith  Electronics 
Corporation  of  Missouri)  engaged  in 
employment  related  to  the  production  of  color 
television  subassemblies  who  became  totally 
or  partially  separated  from  employment  on  or 
after  Noveml>er  30, 1979  are  elijgible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

After  careful  review,  I  also  determine 
that  all  workers  of  Plant  No.  6,  Chicago, 
Illinois  of  the  Zenith  Radio  Corporation 
and  Plant  No.  9,  Springfield,  Missouri  of 
the  Zenith  Radio  Corporation  (Zenith 
Electronics  Corporation  of  Missouri) 
engaged  in  final  assembly  of  color 
televisions  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Titie  n. 
Chapter  2  of  tiie  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  28th  day 
of  December  1979. 
fames  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  80-582  PlM  1-7-80:  8:45  am] 
BtLUNO  COOE  4$10-2»-ll 


Pension  and  Welfare  Benefit  Programs 
(Application  Na  D-1346] 

Proposed  Exemption  for  Certatoi 
Transactions  involving  Prevue 
Products,  inc.  Retirement  Plan  and 
Prevue  Products,  inc.  Pension  Plan 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  Hiis  document  contains  a 
notice  of  pendenc:y  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Emplojree  Retirement  Income 
Securi^  Act  of  1974  (the  Act)  and  from 


certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  for  cash  by  Prevue  Products.  Ina 
Retirement  Plan  (the  Retirement  Plan) 
and  Prevue  Products,  Inc.  Pension  Plan 
(the  Pension  Plan)  (collectively,  the 
Plans)  of  1.056  shares  of  first  preferred 
stock  of  Prevue  Products  Inc.  (Prevue), 
the  Plan's  sponsor,  to  Prevue.  The 
exemption  would  also  exempt  the 
exchange  of  264  shares  of  Prevue  first 
preferred  stock  by  Mr.  Zvi  R.  Cohen,  an 
officer,  shareholder  and  director  of 
Prevue  and  fiduciary  of  the  plans  for 
Prevue  third  preferred  stock.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plans,  Prevue,  the  Plans' 
Administrative  Committee  and  the 
Plan's  Trustees. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  18. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20218.  Attention:  Application  No. 
D-1346.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Docnmients  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Sandler,  of  the  Department  of 
Labor,  telephone  (202)  523-8883.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  llie 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plans,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  die  Code, 
and  in  accordance  with  procedtires  set 
forUi  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  h-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  of  Labor. 


Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Fads  and  Representatkiiw 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Prevue  is  engaged  in  the  business  of 
manufacturing  molded  plastic  footwear, 
primarily  for  women  and  children.  The 
Retirement  Plan  is  for  Prevue  hourly 
employees  and  the  Pension  Plan  is  for 
Prevue  salaried  and  clerical  employees. 
The  assets  of  the  Plans  are  commingled 
for  investment  piuposes.  As  of 
September  30, 1978,  the  market  value  of 
the  Plans'  assets  was  $672,804,  of  which 
approximately  57.5  percent  represented 
the  Pension  Plans'  share  and 
approximately  42.5  percent  represented 
the  Retirement  Plan's  share. 

2.  Pursuant  to  the  terms  of  the  Plans. 
Prevue's  Board  of  Directors  is 
responsible  for  appointing  the  Plans' 
Trustees  and  also  the  Administrative 
Committee  which  is  the  Plan 
Administrator  lea  both  Plans.  Messrs. 
Zvi  R.  Cohen,  Eli  Cohen,  Spencer 
Gettinger,  Melvin  Scoval  Peter  MaUdn 
and  Harold  Hoffinan  are  the  members  of 
Prevue's  Board  of  Directors.  Mr.  Zvi  R. 
Cohen  is  a  director,  officer  and  major 
shareholder  of  Prevue.  Messrs. 
Gettinger,  Scoval  and  MaUdn  are  not 
shareholders  of  Prevue  or  related  to  any 
of  the  parties  to  die  transaction.  Mr. 
Harold  Hoffinan  is  the  uncle  of  Mrs.  Zvi 
R.  Cohen. 

The  members  of  the  Administrative 
Committee  are  Messr.  James  L  Salerno, 
William  Shorey  and  Zvi  R.  Cohen.  Mr. 
Salerno  is  an  officer  of  Prevue  and  a 
participant  in  the  Retirement  Man,  and 
Mr.  Shorey  is  an  employee  of  Prevue 
and  a  participant  in  the  Retirement  IHan. 

The  Trustees  of  the  Plans  are  Messrs. 
J.  Barry  Morrissey  and  Louis  ).  Hamel. 
both  members  of  the  law  firm  of  Hale  k 
Dorr,  Boston,  Massachusetts.  Hale  & 
Dorr  is  not  legal  counsel  for  the 
Employer,  Mr.  Zvi  R.  Cohen  or  the  Plans. 

3.  In  1965,  the  Plans  purchased  1,056 
shares  of  first  preferred  stock  of  the 
predecessor  of  Prevue  for  $40  per  share. 
The  Plans'  investment  in  the  first 
preferred  shares  represents 
approximately  61  percent  of  the  issued 
and  outstanding  shares  of  the  first 
preferred  stock  and  as  of  September  30. 
1978,  represented  approximately  6 
percent  of  the  Plans'  assets.  Prevue  has 
paid  the  stipulated  $2.40  per  share 
dividend  for  every  year  the  Plans  have 
held  the  stock. 
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4.  The  first  transaction  for  which  an 
exemption  is  requested  is  the 
redemption  by  I^vue,  pursuant  to  its 
right  to  call  such  shares,  of  the  Plans' 
1.056  shares  of  first  preferred  stock  for 
$40  a  share  in  cash.  No  commission  will 
be  charged  with  respect  to  the  proposed 
transaction.  The  shares  will  be  retired 
by  Prevue  along  with  all  other  issued 
and  outstanding  shares  of  first  preferred 
stock,  which  will  also  be  redeemed  by 
Prevue.  The  second  transaction  for 
which  an  exemption  is  requested  is  the 
redemption  by  Prevue  of  the  264  shares 
of  first  preferred  stock  presently  owned 
by  Mr.  Cohen.  Mr.  Cohen  will  receive 
Prevue  third  preferred  stock  with  an 
aggregate  value  equal  to  the  aggregate 
value  of  the  shares  of  his  first  preferred 
stock.  Mr.  Leon  S.  Bishop,  an 
independent  appraiser,  stated  that  the 
third  preferred  stock,  which  is  a  new 
issue,  should  be  valued  at  its  par  value 
of  $100  per  share.  Mr.  Bishop's  opinion 
regarding  the  vialue  of  the  third  preferred 
stock  was  derived  from  a  complete 
analysis  of  Prevue's  financial  condition 
and  an  appraisal  of  the  value  of  all 
classes  of  Prevue  stock.  Therefore,  the 
Plans  and  Mr.  Cohen  will  receive  the 
same  consideration  for  their  shares  of 
first  preferred  stock. 

5.  The  Plans  wish  to  enter  into  the 
proposed  transactions  because,  in  order 
to  realize  a  better  rate  of  return  on  the 
Plans'  assets,  the  Plans  have  decided  to 
liquidate  their  present  investment 
portfoho  and  invest  in  guaranteed 
income  investments. 

6.  Mr.  Bishop  appraised  the  fair 
market  value  of  the  first  preferred  stock 
as  being  no  greater  than  the  par  value 
and  proposed  purchase  price  of  $40  a 
share.  Among  Mr.  Bishop's  reasons  for 
this  conclusion  are  the  following: 

(a)  The  first  preferred  stock  is  callable 
by  Ptevue  at  its  option  for  an  amount 
equal  to  $40  per  share  plus  all  dividends 
declared  thereon  and  unpaid.  The 
provisions  of  this  stock  undercut  to 
some  extent  the  assurance  of  cumulative 
dividends  since  the  Directors  of  Prevue 
are  not  obligated  to  declare  dividends 
on  the  first  preferred  stock. 

(b)  There  is  no  market  for  the  sale  of 
the  first  preferred  stock  other  than  to  a 
relatively  small  group  of  individuals.  If 
the  Plans  sought  to  sell  the  shares,  the 
only  likely  buyers  would  be  these 
individuals  or  Prevue. 

(c)  There  is  no  provision  in  Prevue's 
Certificate  of  Incorporation  for  a  sinking 
fund  for  the  first  preferred  stock. 
Accordingly,  the  Plans  have  no  ability  to 
cause  Prevue  to  retire  the  shares.  The 
call  privilege  which  exists  with  respect 
to  the  stock  is  solely  an  option  on  the 
part  of  Preview. 

(d)  While  Prevue  has  enjoyed 


substantial  financial  success  for  the  last 
several  years,  in  1973  it  was  reorganized 
pursuant  to  the  provisions  of  Chapter  XI 
of  the  Bankruptcy  Act.  Also,  while  there 
is  substantial  earnings  coverage  for  the 
6  percent  dividend  and  substantial  net 
worth  in  excess  of  the  liquidation 
preference  of  the  first  preferred  stock, 
Prevue  is  still  in  a  high  risk  business. 

(e)  Finally,  the  6  percent  dividend  rate 
is  modest  by  contemporary  standards. 
The  appraiser  states  that  current 
offerings  of  preferred  stocks  generally 
carry  dividends  in  the  range  of  9  percent 
to  10V4  percent  and  many  preferred 
stocks  are  priced  on  the  New  York  Stock 
Exchange  to  yield  in  the  range  of  10 
percent. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  of  section 
408(a]  of  the  Act  because: 

(a)  The  proposed  transactions  involve 
a  one-time  occurrence  for  cash; 

(b)  The  fair  market  value  of  the  first 
preferred  stock,  as  determined  by  an 
independent  appraiser,  is  no  greater 
than  the  proposed  purchase  price  of  $40 
a  share; 

(c)  The  first  preferred  stock  yields  a 
relatively  low  rate  of  return  and  lacks 
marketability;  and 

(d)  The  proposed  transactions  are  part 
of  a  liquidation  of  the  Plans'  current 
investment  portfolio  in  order  to  invest 
the  Plans'  assets  in  guaranteed  income 
investments  which  would  yield  a 
significantly  higher  rate  of  return  to  the 
Plans  than  the  first  preferred  stock 
yields;  and 

(e)  It  is  represented  that  while  the 
Plans  will  receive  cash  for  their  first 
preferred  stock  and  Mr.  Cohen  will 
receive  third  preferred  stock,  both  the 
Plans  and  Mr.  Cohen  will  receive  the 
same  consideration  for  their  shares  of 
first  preferred  stock.  TTie  value  of  the 
third  preferred  stock  has  been 
determined  by  an  independent 
appraiser. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  employees  of  Prevue, 
participants  and  beneficiaries  receiving 
benefits  under  the  Plans,  terminated 
participants  with  vested  benefits  under 
the  Plans,  the  Trustees  of  the  Plans  and 
the  Plans'  Administrators.  The 
notification  will  consist  of  a  brief 
summary  of  the  transactions  for  which 
the  exemption  is  requested,  a  statement 
concerning  the  right  of  interested 
persons  to  comment  and  request  a 
hearing  within  the  period  set  forth  in  the 
notice  of  pendency  and  a  copy  of  the 
notice  of  pendency  published  in  the 
Federal  Register.  Notification  will  be 
given  to  interested  persons  within  ten 
days  after  the  notice  of  pendency  has 


been  published  in  the  Federal  Register. 

Employees  of  Prevue  will  be  notified  by 
posthig  a  copy  of  the  statement  and  the 
Federal  Register  notice  on  the 
employees'  bulletin  board.  All  other 
persons  will  be  notified  by  first  class 
mail. 


General  Information  | 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reUeve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  ftt)m  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the      { 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, ' 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
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interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  Through 
(E)  of  the  Code,  shall  not  apply  to  the 
sale  by  the  Plans  to  Prevue  of  the  1,056 
shares  of  Prevue  first  preferred  stock 
held  by  the  Plans  for  $40  a  share  in  cash, 
nor  to  the  exchange  by  Zvi  R.  Cohen  of 
his  264  shares  of  Prevue  first  preferred 
stock  for  an  equivalent  consideration 
per  share  in  Prevue  third  preferred 
stock. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  December,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  80-544  Filed  1-7-80:  8:45  am] 
BiUINQ  CODE  4510-29-M 


UBRARY  OF  CONGRESS 

American  Folkllfe  Center  Board  off 
Trustees;  Meeting 

In  accordance  with  Pub.  L  92-463,  the 
Board  of  Trustees  of  the  Americ£in 


Folklife  Center  announces  its  meeting  to 
be  held  on  January  29, 1980,  in  the 
Whittall  Pavilion  of  the  Library  of 
Congress  from  9:30  a.m.  to  5:00  p.m.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50,  including  about  25 
members  of  the  Board  and  the  staff  of 
the  American  Folklife  Center).  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Eleanor  Sreb,  American  Folklife  Center 
(202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publication,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  fi-om  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structiu^d  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  on  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  begun 
energetically  to  carry  out  its  mandate 
with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American 
folklife. 

Raymond  L  Dockstader, 
Deputy  Director,  American  Folklife  Center. 

[FR  Doa  80-523  Filed  1-7-80: 8:45  am] 
BILUNG  CODE  1410-01-M 

NATiONAL  COMUMISSION  ON  AIR 
QUALITY 

Meeting  Scheduled  for  January  28 

The  National  Commission  on  Air 
Quality  hereby  gives  notice  of  a  meeting 
scheduled  for  January  28.  The  meeting 
will  be  held  in  Room  4200  of  the  Dirksen 


Senate  Office  Building,  located  at  First 
Street,  N.E.,  and  Constitution  Avenue, 
N.E.,  Washington,  D.C..  and  will  begin  at 
2:00  p.m. 

The  agenda  for  the  meeting  will 
include  the  following  items: 

1.  Approval  of  the  minutes  of  the 
November  13, 1979  Commission  meeting. 

2.  Discussion  of  activities  of  the 
Commission's  Research  Committee. 

3.  Consideration  and  selection  of 
alternative  air  pollution  control  policies 
to  be  applied  in  the  Commission's 
regional  studies. 

Questions  about  the  meeting  should 
be  directed  to  Mr.  Morris  A.  Ward  at 
(202)  245-6355. 

National  Commission  on  Air  Quality. 

WUliam  H.  Lewis.  Jr., 

Director. 

(FR  Doc  80-496  FUed  l-7-«0: 6:45  ami 
BILUNG  CODE  6a20-M-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Changed  Hearing 

January  3,  I960. 

The  National  Commission  on  Social 
Security  has  changed  the  location  of  the 
Friday,  January  18  hearing  in 
Sacramento,  CaUfomia.  "The  hearing  will 
NOT  be  held  at  State  Office  Building 
No.  8  as  previously  announced.  The  new 
location  is  the  County  Board  of 
Supervisors  Chambers,  Sacramento 
County  Administrative  Services 
Building,  700  "H"  Street,  Sacramento, 
California. 

As  previously  announced,  the  hearing 
will  begin  at  9:00  a.m.  and  continue  until 
5:00  p.m. 

Additional  information  about  the 
hearing  may  be  obtained  from  the 
Commission  office:  Room  126— Pension 
Building,  440  G  Street,  N.W.. 
Washington,  D.C.  20218.  Kione:  376- 
2622. 

Francis  J.  Crowley,  j 

Executive  Director.  I 

[FR  Doc  80-493  Filed  1-7-80: 8:45  am]  ' 

BILUNO  CODE  6«20-AC-M 


NUCLEAR  REGULATORY  COMMISSION  I 

Applications  for  Licenses  To  Export  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.41  "Public  Notice  of  Receipt  of  an  Application",  please  take  notice  that  the  Nuclear  Regulatory 
Commission  has  received  the  following  applicafions  for  export  licenses  for  the  period  November  14  through  December  3. 1979. 
A  copy  of  each  application  is  on  file  in  the  Nuclear  Regulatory  Commission's  Public  Document  Room  located  at  1717  H  St., 
NW.,  Washington.  D.C. 

Dated  this  day  December  21, 1979,  at  Bethesda,  Md. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 
Director,  Office  of  International  Programs. 
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[Docket  No.  50-334] 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
and  Pennsylvania  Power  Co.,  Issuance 
of  Amendment  to  Fadltty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  22  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  Ucensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Statioa  Unit 
No.  1  (the  facility]  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  approves  the  Beaver 
Valley  Unit  No.  1  inservice  inspection 
program  and  grants  relief  of  certain 
inspection  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significfrnt  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  28, 1976,  as 
supplemented  October  10, 1977,  June  12, 
1978,  July  24, 1978  and  August  10, 1979, 
(2)  Amendment  No.  22  to  License  No. 
DPR-ae  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  JBethesda,  Md.,  this  4di  day  of 
December,  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Operating  Reactors  Branch  #1, 
Division  of  Operating  Reactors. 
[FR  Doc  80-182  FUsd  1-7-80: 8:45  am] 
BiLUNQ  CODE  7590-01-11 


[Docket  No.  50-261] 

Carolina  Power  and  Light  Co,^ 
Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-23,  issued  to 
Carolina  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  R  R.  Robinson  Unit 
No.  2  (the  facility)  located  in  Darlington 
County,  South  Carolina.  TTie  amendment 
is  effective  as  of  its  date  of  issuance. 


The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
incorporate  limiting  conditions  for 
operation  and  surveillance  requirements 
for  the  control  room  ventilation  system 
and  editorial  changes  to  the  Technical 
Specifications  for  the  Spent  Fuel 
Building  Filter  System  and  the 
Contamination  Purge  Filter  System. 

The  application  for  the  amendment 
complies  with  the  standards  and    , 
requirements  of  the  Atomic  EnergyAct 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  6  and  March 
15, 1979,  (2)  Amendment  No.  45  to 
License  No.  DPR-23,  and  (3)  the      ' 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Hartsville  Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville,  South 
Carolina  29550.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  to  the 
U.S.  Nuclear  Regulatory  Commission, 
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Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  5th  day  of 
December  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.SGhw«icer, 

Chief  Operating  Reactors  Branch  #1, 
Division  of  Operating  Reactors. 

(FR  Doc  80-t80  Filed  1-7-80: 845  ami 
BILUNQ  COOC  75M-01-M 

[Docket  Nos.  50-237, 50-254] 

Commonwealth  Edison  Co.  and  Iowa 
Illinois  Gas  &  Electric  Co.;  Issuance  of 
Amendments  To  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Provisional 
Operating  License  No.  DPR-19,  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Unit  No.  2,  located  in  Grundy 
County,  Illinois.  The  Commission  has 
also  issued  Amendment  No.  54  to 
Facility  Operating  License  No.  DPR-29, 
issued  to  Commonwealth  Edison 
Company  and  Iowa-Illinois  Gas  and 
Electric  Company,  which  revised  the 
Technical  Specifications  for  operation  of 
the  Quad-Cities  Nuclear  Power  Station, 
Unit  No.  1,  located  in  Rock  Island 
County,  Illinois,  the  amendments 
become  effective  as  of  the  date  of 
issuance. 

The  amendments  extend  the 
MAPLHGR  curves  for  improved  7X7 
(7D230)  and  7x7  mixed  oxide  fuel 
bimdles  to  planar  average  exposure 
values  of  40,000  MWD/t  (short  ton). 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  December  4, 1979.  as 
supplemented  December  20, 1979,  (2) 
Amendment  No.  45  to  Ucense  No.  DPR- 
19,  and  Amendment  No.  54  to  License 
No.  DPR-29,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  document 
Room,  1717  H  Street  NW.,  Washington. 
D.C,  and  at  the  Morris  Public  Library, 
604  Liberty  Street  Morris,  Illinois,  for 
Dresden  2  and  at  the  Moline  Public 
Library,  504 — ^17th  Street  Moline, 
Illinois,  for  Quad  Cities  1.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  28  day  of 
December  1979. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L.  Rooney, 

Acting  Chief  Operating  Reactors  Branch  #a 
Division  of  Operating  Reactors. 

(FR  Doc  80-181  Filed  1-7-80: 8:45  am] 
BIUJNG  CODE  7690-01-« 


[Docket  Nos.  50-498A,  50-499A,  Sa-44SA 
and  50-446A] 

Houston  Lighting  &  Power  Co^  et  aL 
(South  Texas  Project,  Units  1  &  2)  and 
Texas  Utilities  Generating  Co.,  et  aL 
(Comanche  Peak  Steam  Electric 
Station,  Units  1  &  2);  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  these 
antitrust  proceedings  to  consist  of  the 
following  members: 

Alan  S.  Rosenthal,  Chairman 

Michael  C  Farrar 

Thomas  S.  Moore 

Dated:  January  2. 1980. 
Barbara  A.  Tompkins, 
Secretary  to  the  Appeal  Board 

(FR  Doc  80-483  Filed  1-7-80: 8:45  am) 
BHJJNQ  COOE  7S90-01-« 


[Docket  No.  50-367] 

Northern  Indiana  Public  Service  C04 
Establishment  of  Atomic  Safety  and 
Licensing  Board  to  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register  (37 
F.R.  28710)  and  §S  2.105,  2.700, 2.702. 
2.714.  2.714a,  2.717  and  2.721  of  the 


Commission's  Regulations,  tdl  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Northern  Indiana  Public  Service  Co. 
(Bailly  Generating  Station,  Nuclear  1) 
Construction  Permit  No.  CPPR-104 

This  action  is  in  reference  to  an  Order 
published  by  the  Commission  on 
November  30, 1979,  in  the  Federal 
Register  (44  FR  69061-62)  entitled 
"Northern  Indiana  Public  Service  Co. 
(Bailly  Generating  Station,  Nuclear  1); 
Opportunity  for  Hearing  on  Constructon 
Permit  Extension". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Herbert  Grossman,  Esq.,  Atomic  Safety  and 
Licensing  Board  Panel,  U.  S.  Nuclear 
Regulatory  Commission,  Washington.  D.C 
20555. 

The  other  members  of  the  Board  and 
their  addresses  are  as  follows: 

Dr.  Richard  F.  Cole,  Atomic  Safety  and 
Licensing  Board  Panel,  U.  S.  Nuclear 
Regulatory  Commission,  Washington,  D.C 
20555. 

Mr.  Glenn  O.  Bright  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C 
20555. 
Dated  at  Bethesda,  Md.,  this  3l8t  day  of 

December  1979. 

Robert  M.  Laze, 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.  80-484  FUed  1-7-80;  8.-45  am) 
BKUNOCOOE  7590-01-M 


[Docket  Na  50-263] 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Provisional 
Operating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plcmt  (the  facility)  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  involves  a 
modification  to  the  average  planar 
linear  heat  generation  rate  (APLHGR) 
limitations  on  the  fueL 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
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of  1975.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

llie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  21, 1979.  (2) 
Amendment  No.  42  to  License  No.  DPR- 
22.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis.  Minnesota. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regxilatory  Commission, 
Washington,  D.C  20555.  Attention; 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  28th  day  of 
December  1079. 

For  the  Nuclear  Regulatory  Commission. 

Vemon  L.  Rooney. 

Acting  Chief.  Operating  Reactors  Branch  #3 
Division  of  Operating  Reactors. 

(FR  Doc  KMSS  FUed  1-7-80: 8:45  am) 
BNXmO  COOE  7590-01-11 


[Docket  Nos.  50-2750L  and  50-3230L] 

Pacific  Gas  &  Electric  Co„  (Diablo 
Canyon  Nuclear  Power  Plant,  Unite  1  & 
2);  Reconstitution  of  Atomic  Safety 
and  Licensing  Appeal  Board 


Notice  is  hereby  given  that,  in  | 
accordance  with  the  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this 
operating  license  proceeding  to  consist 
of  the  following  members: 

Richard  S.  Salzman,  Chairman 
Dr.  W.  Reed  Johnson 
Thomas  S.  Moore 


Dated:  January  2, 1980. 
BartMra  A.  Tompkins, 

Secretary  to  the  Appeal  Board. 

pit  Doc.  80-488  FUed  1-7-801 8:45  ub] 
BILUNQ  CODE  7SMMI1-« 

[Docket  Na  8TN  80-645] 

Weatlnghouse  Electric  Corp. 
Reference  Safety  Analysis  Report 
(RESAR-3S  Nuclear  Steam  Supply 
System  Standard  Design);  Issuance  of 
Amendment  to  Preliminary  Design 
Approval 

Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission 
(NRC  staff)  has  issued  Amendment  No. 
1  to  Preliminary  Design  Approval  No. 
PDA-7,  dated  December  21. 1979,  for  the 
reference  system  design  of  a  nuclear 
steam  supply  system  portion  of  a 
pressurized  water  reactor  nuclear  power 
plant  as  described  in  the  Westinghouse 
Electric  Corporation  Reference  Safety 
Analysis  Report  RESAR-3S  and 
amendments  thereto.  I>DA-7  was  issued 
by  the  NRC  staff  on  December  30. 1976 
for  a  three-year  period. 

Amendment  Na  1  to  PDA-7  extends 
its  expiration  date  from  December  30. 
1979  to  December  30, 1981.  This  change 
was  made  as  a  result  of  the  Nuclear 
Regulatory  Commission's  August  1978 
policy  statement  on  standardization  of 
nuclear  power  plants  which  provided  for 
an  extension  to  five  years  of  die 
effective  terms  for  preliminary  design 
approvals  for  reference  system  designs 
issued  prior  to  the  August  1978  policy 
statement  Previously,  the  preliminary 
design  approvals  for  nuclear  steam 
supply  system  reference  system  designs 
were  set  to  terminate  three  years  after 
issuance. 

The  Nuclear  Regulatory  Commission's 
August  1978  policy  statement  identified 
certain  matters  that  PDA  holders  would 
be  required  to  address  prior  to  the 
granting  of  PDA  extensions.  These 
matters  were  identified  in  NRC  staff 
letters  to  the  Westinghouse  Electric 
Corporation,  R.  Boyd  to  T.  Anderson, 
dated  November  9, 1978  and  D.  Vassallo 
to  T.  Anderson  dated  December  13, 1979. 
By  letters  dated  December  15, 1978  and 
December  18, 1979,  T.  Anderson  to  S. 
Varga  and  T.  Anderson  to  D.  Vassallo. 
respectively,  the  Westinghouse  Electric 
Corporation  submitted  Amendments  14 
and  15  to  the  RESAR-3S  application, 
which  addressed  each  of  these  matters. 
The  NRC  staff  has  reviewed 
Amendments  14  and  15  for  completeness 
and  has  concluded  that  the 
Westinghouse  Electric  Corporation  has 
addressed  each  of  these  matters.  "ITie 
NRC  staff  considers  this  to  be  an 
acceptable  basis  for  extending  PDA-7 


for  two  additional  years.  If  the  NRC 
staff  is  informed  by  a  utility-applicant 
that  it  intends  to  reference  the  RESAR- 
3S  Nuclear  Steam  Supply  System  design 
after  December  30, 1979,  it  will  then 
perform  a  detailed  review  of 
Amendments  14  and  15  and  any 
additional  licensing  requirements 
resulting  from  our  review  of  the  accident 
at  Three  Mile  Island,  Unit  2  on  March 
28. 1979  to  assure  that  each  of  the 
identified  matters  has  been  acceptably 
resolved  for  the  RESAR-3S  Nudear 
Steam  Supply  System  design. 

The  NRC  staff  has  implemented  this 
procedure  for  extending  PDA's,  in 
consideration  of  the  hi^  degree  of 
confidence  it  places  in  reference  system 
designs  for  which  PDA's  have  been 
issued.  This  procedure  permits  the 
detailed  review  of  the  identified  matters 
to  be  deferred  on  these  designs  until  a 
utility-applicant  requirement  for  that 
review  is  identified. 

Amendment  No.  1  to  PDA-7  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  on  December  30. 1981. 
unless  earlier  superseded  by  issuance  of 
a  final  design  approval  for  Uie  RESAR- 
3S  Nuclear  Steam  Supply  System  design, 
or  unless  extended  by  the  NRC  staff. 
The  expiration  of  PDA-7,  as  amended, 
should  not  affect  use  of  the  RESAR-3S 
Nuclear  Steam  Supply  System  design  for 
reference  in  any  construction  permit 
application  docketed  prior  to  such  date. 

A  copy  of  Amendment  No.  1  to  PDA-7 
dated  December  21, 1979  is  available  for 
public  inspection  at  the  Nuclear 
Regulatory  Commission's  I^blic 
Document  Room  at  1717  H  Street.  NW, 
Washington.  D.C.  20555. 

For  the  Nuclear  Regulatory  Commission. 
William  F.  Kane, 

Acting  Chief  Standardization  Branch, 
Division  of  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  80-487  FUed  1-7-80;  8:45  am] 
BILIJNQ  COOE  7500-01-11 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Privacy  Act;  Notice  of  New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportimity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposal  on 
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tfia  privacy  and  odier  personal  or 
property  rkhts  of  individuals.  .  .** 

0MB  poOdes  implementing  this 
provision  require  agencies  to  submit 
rep<Hls  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  die  issuance  of  any  data 
collection  forms  or  instructions.  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  of  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systeins — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  November  26, 1979  through 
December  21, 1979.  Inquiries  or 
comments  on  the  proposed  new  systems 
or  changes  to  existing  systems  should  be 
directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  The  60  day 
advance  notice  period  begins  on  the 
report  date  indicated. 

Department  of  Defense 

System  Name: 

AAFBS  Customer  Service. 
Report  Date: 

November  26. 1979. 
Point-of-ContacU 

Mr.  William  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board.  1735 
N  Lynn  Street.  Arlington,  VA  22209. 

Stimmary: 

The  Army  and  Air  Force  Exchange 
service  proposes  to  establish  this  new 
system  of  records  to  file  records  of 
customer  transactions  relating  to 
layaway  or  time  payments,  special 
orders,  refunds  and  repair  orders. 

System  Name: 

Master  Billet/ Access  Record. 
Report  Date: 

November  26, 1979. 
Point-of-Contacb 

Mr.  William  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board,  1735 
N  Lynn  Street,  Arlington.  VA  22209. 

Summary: 

The  Defense  Mapping  Agency 
proposes  to  alter  an  existing  system  of 
records  used  to  maintain  records  on 
employees  who  have  been  granted 
access  to  special  uitelligence 
information.  The  change  will  allow 
retrieval  of  this  information  through 
visual  display  terminals  and  Une 
printers.  It  will  also  hicrease  the  number 
of  individuals  on  whom  clearances  are 


maintained  to  include  all  agency 
employees,  contractor  personnel 
persons  being  considered  for 
employment,  and  employees  of  other 
government  agencies.  The  system  is 
used  to  control  access  to  secure  areas, 
for  rebriefing,  for  periodic  security 
education  and  training:  and  for  control 
and  reissue  of  identification  badges. 

System  Name: 

Grade  Calculator  System. 
Report  Date: 

November  28, 1979. 

Point-of-ContacL' 

Mr.  William  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board,  1735 
N  Lynn  Street,  Arlington.  VA  22209. 

Summary: 

The  Army  proposes  a  new  system  of 
records  to  manage  students  at  the  Army 
Command  and  General  Staff  College.  It 
will  contain  scholastic,  personsd  and 
administrative  data  on  each  student 
including  test  results,  scheduling 
information,  experience  levels  and 
capabilities,  quarters  assignments,  and 
counselor  assignments.  It  will  also  be 
used  to  prepare  final  school  transcripts. 

System  Name: 

NSA/CSS  Health.  Medical  and  Safety 
FUes. 

Report  Date: 

December  10, 1979. 

Point-of-Contacb 

Mr.  William  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board,  1735 
N.  Lynn  Street.  Arlington.  VA  22209. 

Sunmiary: 

The  National  Security  Agency 
proposes  to  alter  an  existing  system  of 
records  by  automating  that  portion  of 
the  system  that  contains  records  of 
health,  injury  and  property  damage 
incident  reports.  Automation  of  these 
records  will  permit  the  agency  to 
produce  by  computer  the  occupational 
injury  or  illness  reports  required  by  the 
Occupational  Health  and  Safety  Act  of 
1970. 

Pension  B«iefit  Guaranty  Corporation 

System  Names: 

(1)  Correspondence  Between  PBGC 
and  Persons  Outside  PBGC  (PBGC-1). 

(2)  Disbursements  PBGC-2]. 

(3)  Employee  Payroll.  Leave  and 
Attendance  Records  (PBGC-d) 

(4]  Employee  Travel  Records  (PBGC- 
4). 
(5)  Personnel  Records  (PBGC-5). 


(6)  Plan  Participant  and  Beneficiary 
Data  (PBGC-6). 

(7)  Equal  Employment  Opportunity 
Discrimination  Complaints  {PKiC-7). 

(8)  Employee  Adverse  Action  Files 
(PBGC-8). 

Report  Date:  December  11. 1979. 

Point-of-Contact 

Ms.  Nina  R.  Hawes,  Staff  Attorney. 
Office  of  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street,  NW,  Washington.  DC  2000& 

Summary: 

The  Pension  Benefit  Guarantee 
Corporation  proposes  to  add  two  new 
systems  of  records,  provide  for  two  new 
routine  uses,  provide  notice  of  the 
partial  automation  of  two  systems  of 
records,  and  make  minor  editorial 
changes  to  several  systems  of  records. 
The  two  new  systems,  PBGC-7  and 
PBGC-8  were  formerly  part  of  the 
Corporation's  personnel  records  system. 
They  are  now  being  maintained  apart 
fiom  that  system.  Tlie  first  new 
proposed  routine  use  will  permit 
information  bom  PBGC-3,  PBGC-6  and 
PBGC-6  to  be  disclosed  to  the 
recognized  union  representative  for 
collective  bargaining  and  representation 
purposes.  The  second  new  proposed 
routine  use  will  permit  disdosiu^  of 
information  bom  PPGC-6  Plan 
Participant  and  Benefidaiy  Data,  to  a 
union  representative  of  the  plan 
partidpants.  Systems  PBGC-5  and 
PBGC-6  have  been  partially  automated 
and  each  system  is  in  the  process  of 
conversion  from  manual  files  to 
magnetic  tapes  and  computer  cards.  The 
minor  editorial  corrections  and  revisions 
involved  changing  the  system  managers 
and  location  of  certain  systems. 

Department  of  Justice 

System  name: 

Citizen's  Mail  File. 
Report  Date: 

November  28. 1979. 

Point-of-Contact: 

William  Snider,  Administrative 
Counsel,  Justice  Management  Division, 
10th  and  Constitution  Avenue.  NW. 
Washington,  DC  2053a  i 

Summary: 

This  new  system  of  record  will  be 
used  by  the  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice  to 
file  correspondence  between  the 
division  and  members  of  the  general 
public. 
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SyttemName: 

Integrated  Case  Control  System. 
Report  Date:  I 

December  10, 1979. 

Point-of-Contact 

Mr.  William  J.  Snider.  Administrative 
Counsel  Justice  Managment  Division, 
Department  of  Justice,  Washington,  eIC 
2053a  j 

Summary: 

The  Immigration  and  naturalization 
Service  proposes  to  add  a  new  system  of 
records  containing  an  automated  index 
and  file  summary  records  to  numage 
files  and  process  various  kinds  of  cases 
within  each  INS  district  office  and  files 
control  suboffice.  The  system  will  be 
used  to  prepare  fee  receipts,  routine 
casework  correspondence,  case 
schedules,  workload  statistics  and  other 
management  information.  It  is  the  full 
scale  version  of  an  earlier  test  system. 
^>plication  and  Petition  Tracking 
System,  which  will  be  deleted. 

Nuclear  Regulatory  Commission 

System  Name: 

IE  Household  Move  Survey. 
Report  Date: 

December  4, 1979. 

Point-of-Contact 

Mr.  Joseph  M.  Felton,  Director. 
Division  of  Rules  and  Records,  Office  of 
Administration,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Summary: 

This  system  will  consist  of  survey 
questionnaires  filled  out  voluntarily  by 
its  employees  on  the  costs  associated 
with  moving  to  new  job  locations.  The 
purposes  of  the  survey  is  to  find  out  if 
employees  are  being  fairly  reimbursed 
for  such  moves. 
David  R.  Leuthold.  *  | 

Budget  and  Management 

(FR  Doc  ao-M2  Filed  1-7-80;  a:4S  am] 
BNJJNQ  COOC  3110-41-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retease  Na  34-16456;  FM  Na  BSECC-79- 

51 

Boston  Stodc  Exchange  Clearing 
Corp4  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 


hereby  given  that  on  December  26, 1979 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  die 
Proposed  Rule  Change 

Boston  Stock  Exchange  Clearing 
Corporation  (BSECC)  proposes  an 
interpretation  to  an  e^dsting  agreement 
between  the  Milladelphia-Baltimore 
Stock  Exchange  (now  the  Hiiladelphla 
Stock  Exchange.  Ina)  and  the  Boston 
Stock  Exchange  (now  the  Boston  Stock 
Exchange,  Incorporated)  dated  March  5, 
1957.  The  interpretation  relates 
spedfically  to  an  amendment  to  the 
agreement  dated  March  5, 1957,  which 
states  in  part  that  "All  securities 
delivered  shall  conform  to  the  delivery 
requirements  of  the  receiving  Stock 
Clearing  Corporation  *  *  *." 

BSECC  has  received  and  concurs  with 
the  interpretation  of  Stock  Clearing 
Corporation  of  Hiiladelphia  (SCCP)  that 
it  is  not  in  conflict  with  the  letter's 
requirements  if  BSECC  wishes  to  deliver 
securities  to  New  England  Securities 
Depository  Trust  Company  (NESDTC). 
wltich  will  act  as  a  depository  facility 
for  SCCP  pursuant  to  an  agreement 
signed  by  SCCP  and  NESDTC 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed 
interpretation  is  to  reduce  costs  and 
promote  greater  efficiency  in  clearance 
between  BSECC  and  SCCP. 

The  proposed  interpretation  wiU 
enable  BSECC  to  facilitate  the  prompt 
and  acciirate  clearance  and  settiement 
of  securities  transactions  for  which  it  is 
responsible  in  accordance  with  the 
purposes  set  forth  in  Section 
17A(b)(3)(F)oftheAcL 

No  formal  comments  were  solicited 
from  members. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  interpretation. 

The  foregoing  Rule  change  has 
become  effective  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  Rule  chaJnge. 
the  Commission  may  siunmarily 
abrogate  such  Rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Seauities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof. 


with  the  Secretary  of  the  Commission. 
WasUngton.  D.C  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
,  Sti^et,  NW..  Washington.  D.C  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
January  29, 1980. 

For  the  CommiBsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FHisfanmons, 

Secretary.  * 

ShirieyB.HoIlis, 
Assistant  Secretary. 
December  28. 1979. 

IFR  Ooc  aO-831  Piled  1-7-4(1;  MS  am] 

BSX1Q  COCg  1010-01-11 

[Rsloass  No.  21377;  70-6383] 

Columbia  Gas  System,  Inc.  at  aL; 
Propoaed  Allocation  of  Holding 
Company  System's  Consolidated 
Taxes 

December  31. 1979.  • 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road, 
Wilmington,  Delaware  19807;  Columbia 
Gas  Transmission  Corp.,  1700 
MacCorkle  Avenue,  S.E..  Charleston, 
West  Virginia  25314;  Columbia  Gas  of 
Ohio,  Inc.;  Columbia  Gas  of  West 
Virginia,  be;  Columbia  Gas  of 
Kentucky,  Inc.;  Columbia  Gas  of 
Virginia,  Inc.;  Columbia  Gas  of 
Pennsylvania.  Inc.;  Columbia  Gas  of 
New  York.  Inc.;  Columbia  Gas  of 
Maryland,  Inc.,  99  North  Front  Street. 
Columbus,  Ohio  43215;  Columbia 
Hydrocarbon  Corp.,  The  Inland  Gas 
Company,  Inc.,  340-17th  Street,  Ashland, 
Kentucky  41101;  Columbia  Gulf 
Transmission  Co..  3805  West  Alabama 
Avenue.  Houston,  Texas  77027; 
Columbia  Alaskan  Gas  Transmission 
Corp.;  Columbia  LNG  Corp.;  Columbia 
Gas  Development  of  Canada  Ltd.; 
Columbia  Coal  Gasification  Corp.; 
Colimibia  Gas  Development  Corp.; 
Columbia  Gas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington, 
Delaware  19807. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  above-named  wholly 
owned  subsidiary  companies  have  filed 
a  joint  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
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designating  Sections  12(b)  and  12(f)  of 
the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Columbia  proposes  to  allocate  the 
System's  consolidated  taxes  for  the 
years  1979  and  1980  in  the  same  manner 
as  was  previously  authorized  for  the 
years  1977  and  1978  by  the 
Commission's  orders  dated  March  2, 
1978  (HCAR  No.  20427).  February  2, 
1979,  (HCAR  No.  20913).  and  February 
27, 1979  (HCAR  No.  20936).  Those  orders 
provided  that  the  cash  difference 
between  the  adjusted  consolidated  tax 
liability  and  the  actual  consolidated  tax 
liability  be  remitted  by  Columbia  to 
Columbia  Gas  Development  Corporation 
(Development  U.S.),  and  Columbia  Gas 
Development  of  Canada  Ltd. 
(Development  Canada)  in  proportion  to 
they*  respective  tax  losses,  if  any, 
incurred  in  1977  and  1978  for  use  in 
further  exploration  and  development 
work.  It  is  stated  that  the  proposed 
transaction  is  necessitated  by  the 
continually  growing  needs  of  the  System 
for  supplies  of  natural  gas,  coupled  with 
the  general  decline  of  supplies  from 
traditional  sources.  This  has  resulted  in 
expanded  exploration  and  development 
activities  by  two  of  Columbia's 
exploration  and  development  subsidiary 
companies.  Development  U.S.  and 
Development  Canada.  These  activities 
have  required  large  amounts  of  capital 
to  be  supplied  by  the  parent  company. 
In  connection  with  such  activities,  these 
subsidiaries  have  in  recent  years 
incurred  tax  losses.  The  inclusion  of 
such  tax  losses  in  the  consolidated  tax 
returns  filed  by  the  System  will  result  in 
commensurate  reductions  in  the 
System's  consolidated  tax  liabilities. 
However,  under  the  tax  allocation 
provisions  of  Rule  45(b)(6).  the  benefit  of 
such  tax  reductions  are  allocated  to 
companies  in  the  System  other  than  the 
subsidiaries  whose  tax  losses  give  rise 
to  the  tax  reductions,  thus  making 
unavailable  to  the  latter  the  tax  benefits 
which  might  otherwise  be  applied  in 
furtherance  of  their  efforts  to  develop 
additional  gas  reserves  to  meet  the 
System's  requirements. 

Under  the  iiutant  proposal  Columbia 
will  calculate  the  System's  tax  liability 
for  1979  and  1980  to  be  reported  on  its 
consolidated  tax  returns  for  such  years 
in  the  usual  manner,  but  for  purposes  of 
assessing  liability  among  individual 
companies  of  the  System,  will  add  back 
the  reduction  in  such  tax  liability 
generated  by  Development  U.S.'s  and 


Development  Canada's  tax  losses.  The 
combined  amount  (adjusted 
consolidated  tax  liability)  will  then  be 
apportioned  among  the  Columbia 
system  companies  other  than 
Development  U.S.  and  Development 
Canada  in  accordance  with  Rule 
45(b)(6). 

The  other  Subsidiaries  will  then  make 
payments  to  Columbia  of  their  allocable 
share  of  the  adjusted  consolidated  tax 
liability  in  accordance  with  Rule 
45(b)(6).  Columbia,  in  turn,  will  pay  to 
Development  U.S.  and  Development 
Canada,  in  proportion  to  their  respective 
tax  losses,  the  cash  equivalent  of  the 
difference  between  the  actual 
consolidated  tax  return  liability  of  the 
system  and  the  aggregate  amounts 
received  by  Columbia  from  the  other 
Subsidiaries. 

As  a  result  of  the  Commission's 
previous  Orders  which  authorize 
Columbia  to  allocate  System's 
consolidated  Federal  income  tax 
liabiUty  by  a  method  other  than 
prescribed  by  Rule  45(b)(6).  the 
exploration  and  development  companies 
have  received  tax  benefits  from  their 
1973  through  1978  losses  sustained  as  a 
result  of  their  exploration  and 
development  activities  as  follows: 


Tec  bonofits  goneratod  front 
ne(  tax  lossas 


Years 


1973». 

1974" 

1975. 

1978.. 

1977. 

1978. 


D9V0lopmont 

Devaiopnwnl 

U.S. 

Cwwda 

$6,468,115 

$6,524,520 

6.475.729 

3,028.467 

12.969.153 

2,731,906 

19.438,754 

4,078.678 

28.041.480 

5.062.723 

20.568.053 

4.460.787 

•  In  aiMtion,  in  1973  and  1974,  Columbia  Coal  Gasification 
Corporation  raoehrad  aknlar  tax  benefits  from  iU  tax  loaiaa 
equal  to  $496,105  In  1973  «ld  S329.944  In  1974  ••  aultor- 
Ized  by  the  Commisaloa 

Gross  expenditures  for  exploration 
and  development  for  Development  U.S. 
for  the  years  1979  and  1980  are 
estimated  to  be  $62,332,000  and 
$56,251,000  respectively,  and  gross 
expenditures  for  exploration  and 
development  for  Development  Canada 
for  1979  and  1980  are  estimated  to  be 
$17,562,000  and  $15,296,000  respectively. 

The  present  net  income  projection  for 
Development  U.S.  for  the  years  1979  and 
1980  are  $8,307,000  and  $9,895,000 
respectively.  Net  income  projections  for 
Development  Canada  for  1979  and  1980 
are  $831,000  and  $2,222,000  respectively. 
However,  it  is  estimated  that  both 
Development  U.S.  and  Development 
Canada  will  have  Federal  income  tax 
losses  for  the  years  1979  and  1980.  The 
estimated  net  tax  losses  for 
Development  U.S.  for  1979  and  1980  are 
$22,670,000  and  $13,449,000  respectively. 


The  estimated  net  tax  losses  for 
Development  Canada  for  1979  and  1980 
are  $11,283,000  and  $7.548,00a 
respectively.  The  proposed  transaction 
will  allow  ttiese  companies  to  continue 
to  receive  the  benefit  of  the  tax  losses 
attributable  to  them,  for  1979  and  1980, 
and  enable  them  to  sustain  the  level  of 
expenditures  necessary  to  find  and 
produce  gas  reserves  adequate  to  meet 
the  needs  of  the  System  and  its 
customers. 

In  future  years,  when  Development 
U.S.  or  Development  Canada  have  net 
taxable  income  they,  or  either  of  them, 
may  be  entitled  to  tax  credits  as  a  result 
of  the  loss  carry-back  or  carry-over 
provisions  of  Section  172(b)  of  the 
Internal  Revenue  Code  of  1954  in  order 
to  comply  with  the  separate  return 
limitations  reqtdred  by  Rule  45(b)(6).  To 
the  extent  that  these  companies  receive 
tax  benefits  pursuant  to  the 
Commission's  order  or  the  proposed 
transaction,  such  benefits  would  be 
applied  to  reduce  any  tax  credits  in 
future  years  to  which  either  of  these 
companies  might  otherwise  be  entiUed 
under  the  separate  return  limitations  of 
Rules  45(b)(6). 

Development  Canada  signed  an 
agreement  on  October  8. 1979  which 
would  sell  to  a  Japanese  group  most  of 
the  3.75  percent  working  interest  it  holds 
in  acreage  being  operated  by  Dome 
Petroleum  Ltd.  in  the  Canadian  Beaufort 
Sea.  Under  the  agreement.  Development 
Canada  retains  a  0.25  percent  interest  in 
the  acreage  as  well  as  the  right  to 
purchase  21.5  percent  of  any  gas  found 
on  the  2.9  million  net  acres,  siale  price 
under  the  agreement  is  $50  million, 
Canadian,  or  approximately  $42  million. 
U.S.  As  a  result  $10.5  miUion  will  be 
added  to  the  1979  projected  net  income 
of  $831,000  listed  above.  Dome 
Petroleum  had  the  right  to  match  any 
offer  made  for  Development  Canada's 
interest  in  the  Beaufort  Sea  and  did,  in 
fact  exercise  such  right  on  December  5, 
1979.  In  past  years  Development  Canada 
has  received  tax  benefits  for  some  of  its 
share  of  the  costs  of  unsuccessful 
drilling  of  this  acreage.  Consummation 
of  this  transaction  with  either  of  the 
prospective  purchasers  would  produce 
earnings  for  Development  Canada 
sufficient  to  reverse  approximately  $9 
million  of  tax  benefits  and  retire  a  like 
amount  of  the  non-interest  bearing 
Demand  Promissory  Notes 
substantiating  such  tax  benefits  w^ch 
Development  Canada  has  issued 
pursuant  to  Commission  authorization. 

Subject  to  the  foregoing,  in  no  event 
will  the  tax  allocated  to  any  subsidiary 
company  exceed  the  amount  of  tax 
based  upon  a  separate  return  computed 
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as  if  such  company  had  always  filed  its 
tax  return  on  a  separate  return  basis.  No 
changes  in  the  accounting  requirements 
authorized  by  the  Commission  will 
occur  as  a  result  of  approval  of  the 
proposed  transaction. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment 
It  is  stated  that  no  state  or  federal 
regulatory  body,  other  than  this 
Commission,  had  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  25, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desire 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  fi'om 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  oUier  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmoiis, 
Secretary. 

(FR  Doc  80-S27  FUad  I-7-aO;  8:45  am] 
BHXMO  COOK  1010-01-11 


[R«L  No.  21374;  70-5388]     : 

Eastern  UtHitiee  Assodatet,  tt  al.; 
Proposed  Extension  of  Bank , 
Borrowing  by  Subsidiary 


December  31, 1979. 

In  the  Matter  of  Eastern  Utilities 
Associates,  P.O.  Box  2333,  Boston, 
Massachusetts  02107;  Blackstone  Valley 
Electric  Cc  P.O.  Box  1111.  Lincohi. 


Rhode  Island  02865;  Eastern  Edison  COn 
36  Main  Sti^et  Brockton.  Massachusetts 
02403;  Montaup  Electric  Co..  P.O.  Box 
391,  Fall  River,  Massachusetts  02722. 

Notice  is  hereby  given.  That  Eastern 
Utilities  Associates  ("EUA"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiaries  Blackstone 
Valley  Electric  Company  ("Blackstone"), 
Eastern  Edison  Company  ("Eastern") 
and  Montaup  Electric  Company 
("Montaup"),  have  filed  with  this 
Commission  a  post-effective  amendment 
to  their  application-declaration 
previously  filed  and  amended  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sections 
e(a).  7. 9(a),  10, 12(b).  12(c)  and  12(f)  of 
the  Act  and  Rules  43(a)  and  45(a) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  prior  orders  issued  in  this 
proceeding,  EUA  was  authorized  to 
enter  into  a  series  of  transactions 
designed  to  effect  the  transfer  of 
Blackstone's  proportionate  ownership  in 
the  seouities  of  Montaup  (the  EUA 
system's  generating  company]  to 
Eastern,  which  now  owns  all  of 
Montaup's  securities. 

As  a  part  of  that  reorganization 
program,  Blackstone  was  authorized,  by 
order  dated  February  19. 1975  (HCAR 
No.  18817),  to  borrow  $25,000,000 
pursuant  to  a  loan  agreement  with  the 
Chase  Manhattan  Bank,  N.A.  ("Chase"). 
Blackstone  originally  issued  its  note 
("Note")  to  Chase  hi  said  amount  which 
note  bore  interest  at  115  percent  of  the 
prime  rate  and  was  to  mature  February 
16, 1976.  By  subsequent  orders  dated 
February  12, 1976,  February  8, 1977, 
January  17, 1978,  and  February  1, 1979 
(HCAR  Nos.  19386. 19880,  20402.  and 
20909).  Blackstone  was  authorized  to 
extend  the  maturity  of  the  Note,  in  each 
case  for  approximately  one  year.  The 
Note  next  matures  on  January  28, 1980. 
and  presently  bears  interest  at  a  rate  per 
aimum  equal  to  115  percent  of  the  sum 
of  the  prime  rate  plus  Vi  percent  Tlie 
Note  is  seciued  by  a  first  mortgage  on 
certain  properties  of  Blackstone.  No 
compensating  balances  are  required  in 
connection  with  the  borrowings. 

By  post-effective  amendment  it  is  now 
proposed  that  Blackstone  and  Chase 
enter  into  an  amendment  to  their  loan 
agreement  which  amendment  would  (1) 
extend  the  maturity  of  the  Note  to 
January  28. 1981.  and  (2)  change  the 
interest  rate  to  a  rate  per  annum  equal 
to  the  sum  of  the  prime  rate  plus  2 


percent  with  a  minimum  interest  rate  of 
12  percent  No  compensating  balances 
will  be  required  hi  connection  with  the 
borrowings.  Assuming  a  prime  rate  of 
15.25  percent  the  effective  interest  cost 
of  the  borrowings  would  be  17.25 
percent 

It  is  stated  that  Blackstone  presently 
contemplates  the  payment  of  the  Note 
from  the  proceeds  of  a  future  debt 
financhig,  the  undertaking  of  which  is 
felt  is  to  be  dependent  upon 
Blackstone's  ability  to  obtain  sufficient 
rate  relief.  The  issuance  of  such 
securities  might  be  possible  by  early 
1981. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment  It  is  stated  that  the  Rhode 
Island  Division  of  Public  Utilities  and 
Carriers  has  jurisdiction  over  the 
proposed  transaction  and  that  no  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  25, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washmgton,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request  At  €my  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  fi^m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  60-528  Fllml  1-7-80;  846  am] 
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[Retease  Na  21376;  70-6311] 

General  Public  Utilities  Corp.,  et  al.; 
Post-Effective  Amendment  Regarding 
Issuance  and  Sale  of  Additional  First 
Mortgage  Bonds  and  Request  for  an 
Exception  from  Competitive  Bidding 

DecemlMr  31, 1979. 

In  the  Matter  of  General  Public 
UtiUties  Corp.,  260  Cherry  Hill  Road. 
Parsippany,  New  Jersey  07054;  Jersey 
Central  Power  &  Light  Co.,  Madison 
Avenue  at  Punch  Bowl  Road, 
Morristown,  New  Jersey  07960; 
Metropolitan  Edison  Co.,  2800  Pottsville 
Pike.  Muhlenberg  Township.  Berks 
County,  Pennsylvania  19605; 
Pennsylvania  Electric  Company,  1001 
Broad  Street  Johnstown.  Peimsylvania 
15907. 

Notice  is  hereby  given.  That  General 
PubUc  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiaries  Jersey 
Central  Power  &  Light  Company  ("Jersey 
Central"),  MetropoUtan  Edison 
Company  ("Met-Ed"),  and  Pennsylvania 
Electric  Company  ("Penelec"),  have  filed 
with  this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  in  this  proceeding  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sections 
6(a),  6(b),  7. 9(a).  10. 12(b]  and  12(d)  of 
the  Act  and  Rules  44, 45,  50(a)(2)  and 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  June  19, 1979  (HCAR 
No.  21107]  and  October  30, 1979  (HCAR 
No.  21276],  the  Commission  authorized 
GPU.  Jersey  Cenb-al  Met-Ed  and 
Penelec  to  issue,  sell  and  renew  their 
respective  promissory  notes  (the 
"notes")  having  a  maturity  of  not  more 
than  six  months  fi-om  the  date  of  issue 
from  time  to  time  through  October  1, 
1981  pursuant  to  a  revolving  credit 
agreement  with  a  syndicate  of 
commercial  banks  (the  "Loan 
Agreement").  Aggregate  borrowings 
under  the  Loan  Agreement  are  limited  to 
$500,000,000  and  Met-Ed's  indebtedness 
thereunder  is  restricted  to  $125,000,000. 
the  indebtedness  under  the  Loan 
Agreement  was  to  be  secured  by  an 
unconditional  suarantee  given  by  GPU, 


as  well  as  the  pledge  by  GPU  to  the 
banks  of  the  common  stock  of  Jersey 
Central  Met-Ed.  Penelec  and  GPU 
Service  Corporation,  and.  in  the  cases  of 
Jersey  Central  and  Met-Ed.  certain  other 
collateral. 

Met-Ed  now  proposes  to  issue  and  sell 
for  cash  to  the  btmks  participating  in  the 
Loan  Agreement  and  requests  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act 
for  such  issuance  and  sale,  up  to 
$14,000,000  aggregate  principal  amount 
of  additional  first  mortgage  bonds  (the 
"New  Bonds").  The  New  Bonds  would 
be  issued  under  the  Indenture,  dated 
November  1, 1944,  between  Met-Ed  and 
Guaranty  Trust  Company  of  New  York 
(now  Morgan  Guaranty  Trust  Company 
of  New  York],  Trustee,  as  heretofore 
supplemented  and  amended  and  as  to 
be  further  supplemented  and  amended 
by  a  supplemental  indenture.  Of  the 
New  Bonds,  up  to  $7,000,000  principal 
amount  will  be  issued  agauist  a  like 
principal  amount  of  Met-Ed's  First 
Mortgage  Bonds  due  February  1, 1980. 
and  up  to  $7,000,000  principal  amount 
vtrill  be  issued  against  cash  or  bondable 
value  of  property  additions.  The  New 
Bonds  may  be  subject  to  redemption  and 
to  mandatory  repurchase  upon  the 
occurence  of  certain  events. 

The  New  Bonds  will  mature  on  or 
before  December  31, 1981.  The  interest 
rate  on  the  New  Bonds  will  be  computed 
in  accordance  with  the  formula  for 
determining  the  interest  rate  on  the 
notes  issued  by  Met-Ed  under  the  Loan 
Agreement — that  is,  ranging  from  105 
percent  to  111  percent  of  the  higher  of  (i) 
Citibank's  base  rate,  as  in  effect  fix>m 
time  to  time,  or  (ii)  V^  of  1  perceht  above 
the  three-week  moving  average  of 
offering  rates  for  three-month 
certificates  of  deposit  of  major  banks.  In 
other  words,  the  New  Bonds  will  bear 
interest  at  a  rate  equal  to  the  rate  that 
the  notes  issued  by  Met-Ed  under  the 
Loan  Agreement  would  have  borne  had 
they,  and  not  the  New  Bonds,  been 
issued.  The  aggregate  principal  amount 
of  notes  issued  by  Met-Ed  under  the 
Loan  Agreement  and  the  New  Bonds 
outstanding  at  any  one  time  shall  not 
exceed  $125,000,000.  In  all  other  respects 
the  transactions  as  heretofore 
authorized  by  the  Commission  would 
remain  unchanged. 

The  fees,  commissions  and  expenses 
to  be  inciured  in  connection  with 
proposed  transaction  will  be  filed  by 
amendment  The  Pennsylvania  Public 
Utility  Commission  has  jiuisdiction  with 
respect  to  Met-Ed's  proposed  issuance 
and  sale  of  the  New  Bonds.  It  is  stated 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 


Commission,  has  jurisdiction  with 
respect  to  the  proposed  transaction. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  25. 1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration,  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  Uie 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Divi^n  of 
Corporate  Regulation,  purauidt-tcraelegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

PH  Doc  80-828  Flkd  l-7-aO:  8:45  u^ 
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[Release  No.  21380;  70-3816] 

Jersey  Central  Power  &  Ught  Co; 
PropcMsed  Extension  of  Time  for 
Capital  Contributions  To  Be  Made  by 
Subsidiary  Utility  Companies  to  a  Non- 
Utlllty  Subsidiary  Company 

December  27, 1979. 

In  the  matter  of  Jersey  Central  Power 
&  Light  Co.,  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960;  Metropolitan  Edison  Co.,  2800 
Pottsville  Pike,  Muhlenberg  Township. 
Berks  County,  Pennsylvania  19603; 
Pennsylvania  Electric  Co..  1001  Broad 
Street  Johnstown,  Pennsylvania  15907; 
Saxton  Nuclear  Experimental  Corp^ 
2800  Pottsville  Pike,  Muhlenberg 
Township,  Berks  County.  Pennsylvania 
19603. 
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Notice  is  hereby  given.  That  Jersey 
Central  Power  &  Ug^t  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Conq>any  ("utility 
companies"),  all  public  utility  subsidiary 
companies  of  General  Public  Utilities 
Corporatioa  a  registered  holding 
company,  and  the  utility  companies' 
non-utility  subsidiary  company,  Saxton 
Nuclear  Experimental  Corporation,  have 
filed  with  this  Commission  post- 
effective  amendments  to  their  ]oint 
application-declaration,  as  previously 
amended,  filed  in  this  proceeding 
designating  Sections  2(a)(3],  2(a)(19]. 
e(a],  7(a),  10, 12(f)  and  13  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  7(b),  24(c)(3)(q  and 
100  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
as  futher  amended  by  the  post-effective 
amendments,  which  are  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Ey  orders  issued  in  this  proceeding 
dated  May  11, 1960  (HCAR  No.  14427) 
May  20, 1968  (HCAR  No.  15481).  and 
December  31, 1974  (HCAR  No  18738), 
the  utility  companies  were  authorized  to 
acquire  all  of  the  capital  stock  of  Saxton 
and  to  make  capital  contributions  to 
Saxton  aggregating  $10,000,000  through 
December  31, 1979.  Saxton  was 
organized  as  a  nonprofit  stock 
corporation  to  costruct  operate,  and 
maintain  a  small  experimental  nuclear 
reactor  and  the  captial  contributions 
were  to  be  used  for  such  purposes. 

It  is  stated  that  Saxton's  experimental 
and  research  activities  have  been 
terminated  and  its  reactor  facility  has 
been  decommissioned.  It  is  furfter 
stated  that  pursuant  to  the  regulations  of 
the  Nuclear  Regulatory  Commission, 
Saxton  must  continue  in  existence  long 
enough  to  dismantle  its  nuclear  facility. 
As  a  result,  Saxton's  corporate  charter 
has  been  amended  to  extend  Saxton's 
corporate  existence  in  perpetuity. 

Saxton  and  the  utility  companies  have 
filed  further  post-effective  amendments 
to  the  joint  application-declaration 
proposing  to  extend  the  period  wherein 
capital  contributions  may  be  made  by 
the  utility  companies  to  Saxton  through 
December  31, 1984.  It  is  proposed  that 
utility  companies  continue  making 
contributions  to  Saxton  throxigh  the 
extended  period  of  its  corporate  life, 
such  contributions  to  be  used  by  Saxton 
to  wind  up  its  affairs,  dispose  oif  its 
properties  or  maintain  them  in  a  safe 
condition  and  obtain  all  necessary 
governmental  and  otiier  releases.  It  is 
stated  that  in  tiie  absence  of  unusual 
circumstances,  the  cost  of  surveillance, 
insurance  and  maintenance  for  the 


facility  tiirougfa  December  31. 1984.  will 
be  approximately  $10,000  per  year. 
Approximately  $100,000  of  the 
$iai00.000  of  authorized  contributions 
by  the  utility  companies  remains 
available. 

The  order  of  May  11.  i960,  also 
exempted  Saxton's  operations  and  the 
research  agreement  between  Saxton  and 
the  utility  companies  from  the 
requirements  of  Section  13  of  the  Act 
and  the  rules  thereunder.  The  sixth  post- 
effective  amendment  requests  a 
confirmation  that  such  exempticm  from 
said  section  «uid  appUcable  rules 
continues  in  effect 

It  is  stated  that  the  Board  of  PubUc 
Utility  Commissioners  of  the  State  of 
New  Jersey  has  approved  the  period 
within  which  contributions  may  be 
made  by  the  utility  companies  and  that 
no  other  state  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  It  is  stated  that 
the  utility  companies  will  incur  no  fees 
or  expenses  in  connection  with  the 
proposed  transactions. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
January  17, 1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  in  respect  thereof.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  the  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  bom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  bearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fteidnimons, 
Secretary. 

pit  Doc  nStS  FUed  1-7-40!  8:45  tm] 
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[Reieasa  Na  34-16459;  Rled  No.  SR- 
IISRB-7»-14] 

Municipal  Securities  Ruiemaldng 
Board;  Seif-Reguiatory  Organization^ 
Proposed  Rules 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  VS.C.  788(b)(1),  notice  is 
hereby  given  that  on  December  17. 1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exch£inge  Commission  the  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  ai  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Sectuities  Rulemaking 
Board  (the  "Board")  is  filing  proposed 
amendments  to  rule  G-35  on  arbitration 
(hereafter  sometimes  referred  to  as  the 
"proposed  rule  changes").  The  text  of 
the  proposed  rule  changes  appears 
below. 

Statement  d  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

A  uniform  arbitration  code  (the 
"Uniform  Code")  has  been  developed  by 
the  Securities  Industry  Conference  on 
Arbitration,  which  is  composed  of  the 
*  representatives  of  the  Board,  ten  other 
self-regulatory  organizations,  three 
public  members  and  the  Securities 
Industry  Association  (the 
"Conference").  The  Uniform  Code,  when 
implemented  by  the  various  self- 
regulatory  organizations,  will  establish 
throughout  the  securities  industry  a 
imiform  system  of  arbitration 
procedures  for  customer  claims.  Hie 
Uniform  Code  was  submitted  to  the 
Commission  by  the  Conference  on 
December  28, 1978.  As  a  result  of 
comments  from  the  Commission  staffs 
certain  changes  were  made  in  the 
Uniform  Code. 

The  proposed  rule  changes  are 
intended  to  conform  the  provisions  of 
the  Board's  arbitration  code,  contained 
in  rule  G-35,  to  those  of  the  Uniform 
Code.  Althou^  the  Unfform  Code  is 
intended  to  address  only  the  arbitration 
of  customer  disputes,  the  proposed  rule 
changes  will  also  modify  tiie  procedures 
for  Ae  arbitration  of  intra-industry 
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disputes.  We  understand  that  several  of 
the  other  self-regulatory  organizations 
are  similarly  revising  their  procedures 
for  the  arbitration  of  such  disputes. 
The  Conference  also  agreed  on  a 
standard  fee  schedule.  The  Board 
intends  to  file  in  the  near  future  an 
amendment  to  rule  A-16  to  conform  the 
fees  and  charges  prescribed  in  that  rule 
to  those  agreed  to  by  the  Conference. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  proposed  rule  changes  have  been 
adopted  pursuant  to  Sections 
15B(b)(2)(C)  and  15B(b)(2)(D)  of  the  Act 
Section  15B(b)(2)(C)  provides  in 
pertinent  part  that  the  Board's  rules  be 
designed 

to  promote  just  and  equitable  principles  of 
trade  *  *  *  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest*  *  *. 

Section  15B(b)(2)(D)  states  that  the 
Board  shall,  if  it  deems  appropriate 

provide  for  the  arbitration  of  claims, 
disputes,  and  controversies  relating  to 
transactions  in  municipal  securities: 
Provided,  however,  That  no  person  other  than 
a  municipal  securities  broker,  municipal 
securities  dealer,  or  person  associated  with 
such  a  municipal  securities  broker  or 
municipal  securities  dealer  may  be  compelled 
to  submit  to  such  arbitration  except  at  his 
instance  and  in  accordance  with  section  29  of 
this  title. 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Changes 

The  Board  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes.  As  noted  above,  the  proposed 
rule  changes  are  intended  to  conform 
the  Board's  Arbitration  Code  to  the 
Uniform  Code  developed  by  the 
Securities  Industry  Conference  on 
Arbitration.  In  developing  the  Uniform 
Code,  the  Conference  had  the  benefit  of 
the  views  of  three  public  representatives 
and  an  industry  trade  organization,  as 
well  as  those  of  the  self-regulatory 
organizations.  In  addition,  the 
Conference  submitted  the  Uniform  Code 
to  the  Commission  to  obtain  the 
comments  of  the  Commission  and  its 
staff  prior  to  the  final  adoption  of  the 
Uniform  Code  by  the  Boards  of  the  self- 
regulatoiy  organizations.  Certain 
changes  were  made  in  the  Uniform  Code 
as  a  result  of  the  comments  of  the 
Commission  staff. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  in  the  municipal 


securities  industry  inasmuch  as  the 
proposed  rule  changes  will  be  equally 
applicable  to  all  participants  in  the 
industry.  In  addition,  the  proposed  rule 
changes  may  improve  competition  in  the 
securities  industry  as  a  whole  since  all 
participants  will  be  subject  to  the  same 
arbitration  procedures. 

On  or  before  February  12. 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organizations  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
%vith  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  aU  written  submissions  will  be 
available  for  inspection  and  copjring  in 
the  PubUc  Reference  Room,  1100  L 
Street  NW..  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  30  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FItzsimmons, 

Secretary. 

Text  of  Proposed  Amendments 

Rule  G-35.*  Arbitration.  Every 
mimicipal  seciirities  broker  and 
municipal  securities  dealer  shall  be 
subject  to  the  Arbitration  Code  set  forth 
herein. 

Arbitration  Code 

Sections  1  through  4.    No  change 

Section  5.    Initiation  of  Proceedings 

Except  as  otherwise  provided  herein, 
an  arbitration  proceeding  under  this 
Arbitrattion  Code  shall  be  instituted  as 
follows: 

(a)  The  claimant  [initiating  party) 
shall  file  with  the  Director  of  Arbitration 


*  Italics  indicate  new  lenguage;  [brackets] 
indicate  deletions. 


three  executed  copies  of  the  Submission 
Agreement  and  (with)  three  copies  of 
the  Statement  of  Claim  of  (upon)  die 
controversy  In  dispute,  together  with  the 
doctunents  in  support  of  the  claim.  The 
Statement  of  Claim  should  specify  the 
relevant  facts  and  the  remedies  sought 
[(b)]  The  Director  of  Arbiti>ation  shall 
endeavor  to  serve  promptiy  by  mail  or 
otherwise  on  the  respondent  or 
respondents  one  copy  of  the  Submission 
Agreement  and  one  copy  of  the 
Statement  of  Claim. 

{b)  [(c)]  The  respondent  or 
respondents  shall,  within  20  business 
days  of  receipt  of  service,  file  with  the 
Director  of  Arbitration  one  executed 
Submission  Agreement  and  one  copy  of 
the  answer.  The  answer  shall  contain  all 
available  defenses  to  the  Statement  of 
Claim  and  may  set  forth  any  related 
coimterclaim  tiie  respondent  or 
respondents  [responding  party  or 
parties]  may  have  against  the  claimant 
[initiating  party]  and  any  third-party 
claim  against  any  other  party  or  person 
upon  any  existing  claim,  dispute  or 
controversy  subject  to  arbitration  under 
this  Arbitration  Code. 

(c)  [(<!)]  If  the  respondent  or 
respondents  interpose  a  third-party 
claim,  the  Director  of  Arbitration  shall 
endeavor  to  serve  promptiy  by  mail  or 
otherwise  a  copy  of  the  third-party 
claim,  together  with  a  copy  of  the 
Submission  Agreement  on  such  third 
party  who  shall  respond  in  the  manner 
provided  for  response  to  the  Statement 
of  Claim. 

(c/)  [(e)]  The  Director  of  Arbitiation 
shall  endeavor  to  serve  promptiy  by 
mail  or  otherwise  on  the  claimant 
[initiating  party]  a  copy  of  the  answer, 
coimterclaim.  third-party  claim  or  other 
responsive  pleading,  If  any.  The 
claimant  [initiating  party]  may  within 
ten  business  days  of  receipt  of  a 
counterclaim  file  a  reply  to  the 
counterclaim  with  the  Director  of 
Arbitration  who  will  serve  a  copy  of  the 
reply  on  the  respondent  or  respondents 
[responding  party  or  parties]. 

(e)  [(f)]  [Notwitiistanding  tiie 
provisions  of  this  section.]  The  time 
period  to  file  any  pleading,  whether  such 
be  denominated  as  a  claim,  answer, 
counterclaim,  [or]  reply  or  third-party 
pleading,  may  be  extended  for  such 
further  periods  as  may  be  granted  by  tlie 
Director  of  Arbitration. 

{f){i)  [(g)(l)l  y^ith  respect  to  any 
dispute,  claim  or  controversy  submitted 
to  arbitration,  any  party  or  person 
eligible  to  submit  a  claim  imder  this 
Arbitration  Code  shall  have  the  right  to 
proceed  in  the  same  arbitration  against 
any  other  party  or  person  [subject  to  this 
Arbitration  Code  in  the  same  hearing] 
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upoo  any  claim  directly  related  to  tuch 
dispute. 

(2)  For  porposes  of  this  tubeection.  the 
Director  of  Arbitration  shall  be 
authorized  to  determine  preliminarily 
whether  a  claim  is  directly  related  to  the 
matter  in  dispute  and  to  join  any  other 
party  to  the  dispute  and  to  consolidate 
the  matter  for  hearing  and  award 
purposes. 

(3)  All  final  determinations  in  respect 
of  joining  and  consolidation  under  this 
subsection  shall  be  made  by  the 
arbitration  paneL 

Section  6.    Time  Limitation  Upon 
Submission 

No  claim,  dispute  or  controversy  shall 
be  eligible  for  submission  to  arbitration 
under  this  Arbitration  Code  in  any 
instance  where  six  years  shall  have 
elapsed  from  the  occurrence  of  the  act 
or  event  giving  rise  to  the  calim,  dispute 
or  controversy.  This  section  shall  not 
extend  applicable  statutes  of 
limitations. 

Section  7.    No  change 

Sections.    Composition  and 
Appointment  of  Panels  : 

(a)  No  change.  I 

(b)  Notice  of  Appointment; 
Objections.  [Upon  selection  of  a  panel.] 
The  Director  of  Arbitration  shall  inform 
[promptly  advise  each  of]  the  parties  to 
the  proceeding  of  the  names  and 
business  affiliations  [identity]  of  the 
persons  appointed  to  the  panel  at  least 
eight  business  days  prior  to  the  date 
fixed  for  the  initial  hearing  session.  In 
an  arbitration  proceeding  being  heard 
by  a  panel  consisting  of  more  than  one 
arbitrator,  each  party  shall  have  the 
right  to  one  peremptory  challenge  [with 
respect  to  the  members  of  the  panel  if 
the  panel  consists  of  three  persons  or 
less,  and  two  peremptory  challenges,  if 
the  panel  consists  of  more  than  three 
persons].  Each  party  shall  also  have  the 
right  to  request  that  the  Arbitration 
Committee  remove  other  members  of  the 
panel,  which  the  Arbitration  Committee 
shall  be  empowered  to  do  in  its  sole 
discretion.  A  party  wishing  to  exercise  a 
peremptory  challenge  [or  challenges]  or 
to  request  that  the  Arbitration 
Committee  remove  members  of  the 
panel  must  do  so  by  notifying  [in  a 
writing  transmitted  to]  the  Director  of 
Arbitration  in  writing  within  five 
business  days  of  [receipt  of]  notification 
of  the  identity  of  the  persons  named  to 
the  panel. 

Section  9.    Dismissal  or  Termination  of 
Proceedings  j 

The  arbitrators,  after  their  election 
and  at  any  time  during  the  course  of  the 


arbitration,  may  either  upon  their  own 
initiative  or  at  [upon]  the  [joint]  request 
of  a  party  [the  parties],  dismiss  the 
proceeding  and  refer  the  parties  to  the 
remedies  provided  by  law.  The 
arbitrators  shall,  upon  the  Joint  request 
of  the  parties,  dismiss  the  proceedings. 

Section  10.    No  change 

[Section  11.    Legal  Proceedings 

No  party  shaU  during  the  arbitration 
of  any  matter,  prosecute  or  coomience 
any  lawsuit,  action  or  proceeding 
against  any  other  party  relating  to  any 
of  the  matters  being  arbitrated  pursuant 
to  this  Arbitration  Code.] 

Section  11[12]    Tolling  of  Time 
Limitations  for  the  Institution  of  Legal 
Proceedings 

No  change. 

Section  2^13]    Designation  of  Number 
of  Arbitrators 

[a]  Controversies  Involving  Persons 
Other  Than  Municipal  Securities 
Brokers  or  Municipal  Securities  Dealers 

(1)  Except  as  otherwise  provided  in 
this  Arbitration  Code,  in  all  arbitration 
matters  in  which  a  person  other  than  a 
municipal  securities  broker  or  municipal 
securities  dealer  is  involved  and  where 
the  matter  in  controversy  does  not 
exceed  the  amount  of  $100,000  [$50,000], 
or  where  the  matter  in  controversy  does 
not  involve  or  disclose  a  money  claim  or 
the  amount  of  damages  cannot  be 
readily  ascertained  at  the  time  of 
commencement  of  the  proceeding,  the 
Director  of  Arbitration  shall  appoint  an 
arbitration  panel  which  shall  consist  of 
no  less  than  three  nor  more  than  five 
arbitrators,  [an  arbibration  panel  shall 
consist  of  no  less  than  three  nor  more 
than  five  arbitrators,  as  determined  by 
the  Director  of  Arbitration,]  at  least  a 
[the]  majority  of  whom  shall  not  be 
associated  with  a  broker,  dealer  or 
municipal  securities  dealer  unless  such 
person  requests  a  panel  consisting  of  a 
majority  of  arbitratora  associated  with  a 
broker,  dealer  or  municipal  securities 
dealer. 

(2)  In  all  {u-bitration  matters  in  which 
a  person  other  than  a  municipal 
securities  broker  or  municipal  securities 
dealer  is  involved,  and  where  the 
amount  in  controversy  exceeds  $100,000 
[$50,000],  the  Director  of  Arbitration 
shall  appoint  an  arbitration  panel  which 
shall  consist  of  five  arbitrators,  [an 
arbitration  panel  shall  consist  of  five 
arbitrators]  at  least  three  of  whom  shall 
not  be  associated  with  any  broker, 
dealer  or  municipal  securities  dealer 
unless  such  person  requests  a  panel 
consisting  of  a  majority  of  arbitratora 


associated  with  a  broker,  dealer  or 
munidpcd  securities  dealer. 

[(3]  In  all  arbitration  mattera  in  which 
a  person  other  than  a  municipal 
securities  broker  or  municipal  securities 
dealer  is  involved,  and  where  the  claim, 
dispute  or  controveray  does  not  involve 
a  money  claim  or  the  amount  of 
damages  cannot  be  readily  ascertained 
at  the  time  of  commencement  of  the 
proceeding,  an  arbitration  panel  shall 
consist  of  no  less  than  three  nor  more 
than  five  arbitrators,  as  determined  by 
the  Director  of  Arbitration,  the  majority 
of  whom  shall  not  be  associated  with 
any  broker,  dealer  or  municipal 
securities  dealer  unless  such  person 
requests  a  panel  consisting  of  a  majority 
of  arbitrators  associated  with  a  broker, 
deeder  or  municipal  seciirities  dealer.] 

(b]  No  change. 

Section  13[14]    Required  Disclosure  by 

Arbitrators 

Each  arbitrator  shall  be  required  to 
disclose  to  the  Director  of  Arbitration 
any  circumstances  which  might  preclude 
such  arbitrator  fit)m  rendeimg  an 
objective  and  impartial  determination 
upon  any  matter  submitted  to 
arbitration.  Prior  to  the  commencement 
of  the  first  hearing  session,  the  Director 
of  Arbitration  may  remove  an  arbitrator 
who  discloses  such  infomation.  The 
Director  of  Arbitration  shall  also  inform 
the  parties  of  any  information  disclosed 
pursuant  to  this  section  if  the  arbitrator 
who  disclosed  the  information  is  not 
removed. 

Section  14[1S\    Disqualification  or 
Other  Disability  of  Arbitratora 

In  the  event  that  any  arbitrator,  after 
the  commencement  of  the  first  hearing 
session  but  prior  to  the  rendition  of  the 
award,  should  become  disqualified, 
resign,  die.  refuse  or  be  unable  to 
perform  or  discharge  his  duties,  the 
Director  of  Arbitration,  upon  such  proof 
as  the  Director  of  Arbitration  deems 
satisfactory  [to  establish  any  one  of  the 
foregoing  conditions],  shall,  where 
permitted  by  law,  eiUier  (a)  appoint  a 
new  member  to  the  panel  to  replace 
such  arbitrator,  obtaining  the  consent  of 
the  parties  if  necessary  under  applicable 
law,  or  (b)  with  the  consent  or  [and] 
waiver  of  the  parties,  direct  that  the 
arbitration  proceed  without  the 
substitution  of  a  new  arbitrator.  [In  the 
event  the  Director  of  Arbitration  shtdl 
appoint  a  new  member  to  the  panel  as 
provided  in  clause  (a)  of  this  section, 
each  party  to  the  proceeding  shall  have 
the  right  to  one  peremptory  challenge 
with  respect  to  such  appointment  and, 
after  the  exercise  of  such  right,  to 
request  the  Arbitration  Committee  to 
remove  any  peraon  subsequently 
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appointed,  which  the  Arbitration 
Committee  shall  be  empowered  to  do  in 
its  sole  discretion.] 

Section  15[16]    Requirement  for  a 
Hearing 

No  change. 

Section  16[17]    Designation  of  Time  and 
Place  of  Hearings 

Unless  the  law  directs  otherwise,  the 
time  and  place  of  the  initial  hearing 
shall  be  determined  by  the  Director  of 
Arbitration  and  for  each  ensuing  hearing 
thereafter  by  the  arbitration  panel. 
[Notwithstanding  the  foregoing,]  Any 
party  to  a  proceeding  may  seek  review 
by  the  Arbitration  Committee  of  the 
decision  of  the  Director  of  Arbitration 
regarding  the  time  or  place  of  the  initial 
hearing  by  promptly  filing  a  request  to 
that  effect  with  the  Director  of 
Arbitration.  In  such  case  the  Arbitration 
Committee  shall  determine  the  time  or 
place  of  the  initial  hearing.  Notice  of  the 
initial  hearing  shall  be  delivered  at  least 
eight  business  days  prior  to  the  date 
fixed  for  hearing  by  peraonal  service  or 
registered  or  certified  mail  to  each  of  the 
parties  and  for  each  hearing  thereafter 
as  the  arbitration  panel  shall  determine, 
unless  the  parties  shall  by  their  mutual 
consent  waive  the  notice  provisions 
provided  under  this  Section.  Attendance 
at  a  hearing  [meeting]  constitutes  a 
waiver  of  notice  thereof. 

Section  17[16]    Representation  by 
Counsel 

No  change. 
Section  2d[19]    Attendance  at  Hearings 

No  change. 
Section  19[20]    Failure  to  Appear 

No  change. 
Section  20[21]    Adjournments 

No  change. 

Section  2i[22]    Acknowledgment  of 
Pleadings 

The  arbitratora  shall  acknowledge  to 
all  parties  present  that  they  have  read 
the  pleadings  filed  by  the  parties, 
[unless  such  acknowledgment  shall  be 
specifically  waived  by  fte  parties,  their 
counsel  or  representatives.] 

Section  22[23]    Power  to  Direct 
Appearances 

The  arbitrators  shall  be  empowered, 
without  resort  to  subpoena  process,  to 
direct  the  appearance  of  any  peraon 
associated  with  a  municipal  securities 
broker  or  municipal  securities  dealer 
and  the  production  of  any  [relevant] 
records  in  the  possession  or  control  of 
such  [any]  peraon  [associated  with  a 


municip€d  securities  broker  or  municipal 
securities  dealer]  or  of  any  [the] 
municipal  securities  broker  or  municipal 
securities  dealer.  Unless  the  arbitratora 
direct  otherwise,  the  party  requesting 
the  appearance  of  a  person  or  the 
production  of  documents  under  this 
section  shall  bear  all  reasonable  costs 
[actual  and  necessary  expenses] 
incurred  in  connection  with  the 
appearance  of  such  peraon  or  the 
production  of  documents. 

Section  2J[24]    Subpoena  Process 

[a)  The  €irbitratore  and  any  counsel  of 
record  to  a  proceeding  shall  have  the 
power  of  subpoena  process  as  is  now  or 
may  hereafter  be  provided  by  law. 
However,  the  peirties  shall  produce 
witnesses  and  documents  to  the  fullest 
extent  possible  without  resort  to  the 
issuance  of  subpoena  process. 

[b]  Prior  to  the  first  hearing  session, 
the  parties  shall  cooperate  in  the 
voluntary  exchange  of  such  documents 
and  information  as  will  ser/e  to 
expedite  the  arbitration.  If  the  parties 
agree,  they  may  also  submit  additional 
documents  to  the  Director  of  Arbitration 
for  forwarding  to  the  arbitrators. 

Section  24[25]    Evidence 

No  change. 

Section  25[2B]    Interpretation  of 
Arbitration  Code 

No  change. 

Section  26[27]    Determination  of 
Arbitratora 

All  rulings  and  determinations  of  the 
panel  shall  be  by  a  majority  of  the 
arbitrators.  [All  decisions  and  awards 
must  be  made  by  at  least  a  majority  of 
the  arbitratora  of  a  panel.] 

Section  27[2&\    Reocud  of  Proceedings 

Unless  requested  by  the  arbitrators  or 
a  party  or  parties  to  a  dispute,  no  record 
of  an  arbitration  proceeding  shall  be 
kept  If  a  record  is  kept,  it  shall  be  a 
verbatim  record.  If  a  party  or  parties  to 
a  dispute  elect  to  have  the  record 
transcribed,  the  cost  of  such 
transcription  shall  be  borne  by  the  party 
or  parties  making  the  request  [A 
verbatim  record  shall  be  required  of 
every  proceeding  before  a  panel  of 
arbitratora.  The  arbitratora  or  any  party 
to  a  proceeding  shall  have  the  ri^t  to 
review  the  record.  A  party  shall  also 
have  the  right  to  a  copy  of  the  record, 
provided  that  the  party  pays  the  cost  of 
reproducing  it] 

Section  2a[29]    Conduct  of  Hearings 

(a)  Oath  of  Arbifratora.  Prior  to  the 
commencement  of  the  first  hearing 
session,  an  oath  or  affirmation  shall  be 


administered  to  the  arbitrators.  [An 
oath  shall  be  required  of  the  arbitratora 
unless  all  parties,  their  counsel  or 
representatives  shall  have  waived  the 
taking  of  such  oath  in  writing  either  in  a 
duly  executed  submission  agreement  or 
other  separate  instrument.  Such  oath 
shall  be  administered  by  any  peraon 
authorized  by  law  to  administer  oaths  to 
the  arbitrators  unless  the  taking  of  an 
oath  shall  have  been  previously 
waived.] 

(b)  No  change. 

[c)(l)  Order  of  Presentation.  The 
claimant  [initiating  party],  or  such 
party's  counsel  or  representative,  shall 
present  such  evidence  and  proofs  and 
produce  such  witnesses  as  the  claimant 
[he]  may  have  in  support  of  the  [his] 
cltum. 

(2)  The  respondent  [responding  party], 
or  such  party's  coimsel  or 
representative,  shall  then  present  such 
evidence,  defenses,  claims,  if  any,  and 
produce  such  witnesses  as  the 
respondent  [he]  may  have  in  support  of 
such  [his]  defenses  [and/]  or  claims 

(3]  All  testimony  shall  be  under  oath 
or  affirmation  [unless  the  taking  of  an 
oath  is  waived  by  the  parties  or  their 
counsel  or  representatives  and  the 
arbitratora].  Any  party  or  witness 
testifying  during  the  coiuve  of  the 
proceedings  shall  be  subject  to  the 
examination  of  the  other  party,  or  such 
party's  counsel  or  representative. 
'    (4)  No  change. 

Secticm  29[30]    Amendment  of 
Pleadings 

No  amendment  to  the  pleadings  shall 
be  permitted  afier  receipt  of  a 
responsive  pleading  except  upon  the 
consent  of  the  arbitrators  and  ui>on  such 
terms  and  conditions  as  they  may  direct 

Secdon  J0[31]    Reopening  of  Hearings 

Where  permitted  by  law,  Ai9 
arbitratora  may  reopen  any  hearing 
before  an  award  is  rendered  upon  their 
own  initiative  or,  in  their  discretion, 
upon  tiie  application  of  any  party. 

Section  31[3Z]    Awards 

(a)  All  awards  shall  be  in  writing  and 
signed  by  a  majority  of  the  arbitratora  or 
in  such  other  manner  as  is  required  by 
law.  Such  awards  may  be  entered  as  a 
Judgment  in  any  court  of  competent 
Jurisdiction.  The  arbitratora  shall  be 
empowered  to  assess  any  costs  and  fees 
upon  the  parties  in  such  manner  as  they 
deem  to  be  just  and  reasonable, 
including  but  not  limited  to  the  expense 
of  the  record.  [All  awards  shall  be 
rendered  within  30  business  days  &x)m 
the  date  that  the  hearings  shall  have       j 
been  declared  closed  uxJess  the 
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hearings  are  reopened  as  provided 

under  this  Arbitration  Code.] 
(b)  and  (c)  No  change.  I 

[cf]  The  arbitrators  shall  endeavor  to 

render  an  award  within  thirty  business 

days  from  the  date  the  record  is  closed. 

Section  32\23\    Miscellaneous 

No  change. 

Section  33[34]    Fees.  Costs  and 
Expenses  of  Arbitration 

No  change. 

Section  5^35]    Simplified  Arbitration 
for  &nall  Claims 

No  change. 

pit  Doc  lO-SZB  FUad  1-7-ail;  ktS  ami 
■HJJNQ  coos  Ml^^l-ll 


[flsliass  Na  34-16455;  File  No.  SR- 
NES0TC-7»-a] 

New  England  Securitiet  Depository 
Trust  Co.;  Setf-Regulatoiy 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1).  as  amended  by  Pub.  L 
No.  94-29. 16  Oune  4. 1975),  notice  is 
hereby  given  that  on  December  26. 1979 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  change  as  follows:  j 

Statement  of  Teims  of  Substance  of  tfie 
Proposed  Rub  Change 

New  England  Securities  Depository 
Trust  Company  (NESDTC)  proposes  to 
accommodate  an  interpretation  to  an 
existing  agreement  between 
Philadelphia-Baltimore  Stocic  Exchange 
(now  the  Miiladelphla  Stock  Exchange, 
Inc.)  and  the  Boston  Stock  Exchange 
(now  the  Boston  Stock  Exchange. 
Incorporated)  dated  March  5, 1957.  The 
interpretation  relates  specifically  to  an 
amendment  to  the  agreement  dated 
March  5, 1957,  which  states  in  part  that 
"All  securites  delivered  shall  conform  to 
the  delivery  requirements  of  the 
receiving  Stock  Clearing  Corporation 
*  *  *."  (See  Amendment  attached  as 
Exhibit  2,  page  2(b).)  NESDTC  has 
received  and  concurs  with  the 
interpretation  of  Stock  Clearing 
Corporation  of  Philadelphia  (SCCP)  that 
it  is  not  in  conflict  with  the  letter's 
requirements  if  Boston  Stock  Exchange 
Clearing  Corporation  (BSECC)  wishes  to 
deliver  securities  to  NESDTC  whidi 
will  act  as  a  depository  facility  for  SCCP 
per  an  agreement  between  SCCP  and 
NESDTC  (attached  as  Exhibit  3)l 


Statement  fA  Basb  and  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed 
interpretation  is  to  reduce  costs  and 
promote  greater  efBciency  in  clearance 
between  SSCP  and  BSECC. 

The  proposed  interpretation  will 
enable  NESDTC  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  for  which  it  is 
responsible  in  accordance  with  the 
purposes  set  forth  in  Section 
17A(b)(3)(F)  of  the  Act 

No  formal  comments  were  solicited 
firom  members. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  interpretation. 

The  foregoing  Rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  Rule  change, 
the  Commission  may  siunmarily 
abrogate  such  Rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof, 
with  the  Secretary  of  the  Commission. 
Washington,  D.C  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  "L" 
Street  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
January  29, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 
December  28, 1979. 

(FR  Doc  aO-530  Filed  1-7-aO:  8:45  am] 
SajJNO  CODE  M1IH>1-II 


SMALL  BUSINESS  ADMINISTRATION 
(Declaration  of  Disastsr  Loan  Area  #1740] 

OMahoma;  Declaration  of  Disaster 
Loan  Area 

The  following  two  Counties  and 
adjacent  counties  within  the  State  of 


Oklahoma  constitute  a  disaster  area  as 
a  result  of  natural  disaster  as  indicated: 

County,  Type  of  natural  disasterfs),  and 
DatefsJ 

Cimarron— Blizzard  and  Wind— 10/30/79-10/ 

31/79. 
Texas — Blizzard.  Snow  Storm,  and  Wind— 

10/30/79-10/31/79. 

Eligible  persons,  firms  and 
organizations  may  file  aplications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  16, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  15, 1980,  at 

Small  Business  Administration.  District 
Office,  200  N.W.  5th  St,  Suite  e7a  Federal 
Building,  Oklahoma  Qty,  Oklahoma  73102. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5g0O&) 
Dated:  December  14, 1979. 

A.  Vemon  Weaver. 

Administrator. 

PH  Doc  SO-SOO  FOmI  l-7-flO:  Be4S  am] 
BILUNQ  COM  MttS-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

January  3, 1980.  ' 

The  following  Notices  were  filed  in 
accordance  widi  section  10526(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperatives  intend^  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultxu-al  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement 
Washington,  D.C  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C. 

(1)  Complete  I^egal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
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Associations:  Agriland  Trucking 

Cooperative  Association.  Incorporated 
Principal  Mailing  Address  (Street  No..  Qty, 

State,  and  Zip  Code):  2700  Esquire  Drive, 

Boise,  ID  83704. 
Where  are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City.  State  and  Zip  Code):  2700  Esquire 

Drive,  Boise,  ID  83704. 
Person  To  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Mailing  Address):  R.  J. 

Redmond,  2700  Esquire  Drive,  Boise,  ID 

83704. 

(2)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Central  America  Farm  Lines, 
tea 

Principal  Mailing  Address  (Street  No.,  City, 

State,  and  Zip  Code):  18700  John  F. 

Kennedy  Blvd..  Houston,  TX  77205. 
Where  are  Records  of  Your  Motor 

Transportation  Maintained  (Street  Na. 

City,  State  and  Zip  Code):  18700  John  F. 

Kennedy  Blvd.,  Houston,  TX  77205. 
Person  To  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Mailing  Address):  William  W. 

Sehnan,  P.O.  Box  60773,  Houston.  TX  77205. 

(3)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  tediana  Farm  Bureau 
Cooperative  Association,  Ina 

Principal  Mailing  Address  (Street  No.,  City, 
SUte.  and  Zip  Code):  120  East  Maricet 
Street  Indianapolis,  IN  46204. 

Where  are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No^ 
City,  State  and  Zip  Code):  120  East  Market 
Street  Indianapolis,  IN  48204. 

Person  To  Whom  Inquires  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Charles 
Shaw,  120  East  Market  Street  tedianapolis, 
IN  46204. 

(4)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  tetemational  Marketing  ft 
Distributing,  tec. 

Principal  Mailing  Address  (Street  No.,  City, 
State  and  Zip  Code):  P.O.  Box  87,  Declo.  ID 
83323. 

Where  are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Jet  of  ID 
Highways  81  and  77,  Declo,  ID  83323. 

Person  To  Whom  tequiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Decloss 
Stoker.  P.O.  Box  87,  Declo,  ID  83323. 

(5)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Lincote  County  Farmlines 
(Cooperative) 

Pincipal  Mailing  Address  (Street  No.,  City, 
State  and  Zip  Code):  P.O.  Box  82429, 
Oklahoma  City,  OK  73148. 

Where  are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  4415  Highline 
Blvd.,  Suite  109,  Oklahoma  City,  OK  73108. 

Person  To  Whom  tequiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  John  W. 
Crudup,  P.O.  Box  82429,  Oklahoma  City, 
OK7314& 
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(6)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Pacific  Atlantic  Marketing 
Association,  tec. 

Pmcipal  Mailing  Address  (Street  No.,  City, 
State  and  Zip  Code):  P.O.  Box  141.  Patton, 
CA  92369. 

Where  are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  11100  S.  Mt 
Vemon,  Colton,  CA  92324. 

Person  To  Whom  tequiries  and 
Correspondence  Should  be  Addressed 
(name  and  Mailing  Address):  Carl  Brooks, 
11100  S.  Mt.  Veron,  Colton.  CA  92324. 

Agatha,  L.  Mergenovich, 

Secretary, 

(FR  Doc  80-505  FUed  1-7-80: 8:45  am] 
BILUNO  COOE  7035-01-U 


[Notice  No.  158] 

Assignment  of  Hearings 

January  2, 1980. 

Cases  assigned  for  hearing, 
postponement  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oiUy  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insiu« 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

37251,  Landmark,  Inc.  V.  Consolidated 
Rail  Corporation,  now  assigned  for 
hearing  on  January  30, 1980  will  be  held 
in  Room  No.  220,  Old  Federal  Bldg. 
Cotu-thouse.  85  Marconi  Blvd., 
Coliunbus,  OR 

MC 144122  (Sub-No.  44F),  Carretta 
Trucking,  Inc.,  now  assigned  for  hearing 
on  January  22. 1980  will  be  held  in  Room 
E-2222.  Federal  Building,  26  Federal 
Plaza,  New  York,  NY. 

MC  144672  (Sub-No.  9F),  Victory 
Express,  Inc.,  now  assigned  for  hearing 
on  January  28, 1980  will  be  held  in  Room 
No.  8017,  Federal  Building,  550  Main 
Street  Cincinnati  OR 

MC  95540  (Sub-No.  1077F).  Watkins 
Motor  Lines,  Inc.,  now  assigned  for 
hearing  on  January  29, 1980  will  be  held 
in  room  No.  8017,  Federal  Building,  550 
Main  Street  Cincinnati,  OR 

MC  108119  (Sub-No.  128F),  EL  L 
Murphy  Trucking  Company,  now  being 
assigned  for  hearing  on  March  6, 1980  (2 
Days),  at  S£m  Francisco,  CA  in  a  hearing 
room  to  be  designated  later. 

MC  144259  (Sub-No.  5F),  Jennaro 
Lines,  Inc.,  now  being  assigned  for 
hearing  on  March  10, 1980  (2  Days),  at 


San  Francisco,  CA  in  a  hearing  room  to 
be  designated  later. 

MC  141804  (Sub-No.  181F).  Western 
Express,  Division  of  Interstate  Rental, 
Inc.,  now  being  assigned  for  hearing  on 
March  12, 1980  (3  Days),  at  San 
Francisco,  CA  in  a  hearing  room  to  be 
designated  later. 

MC  123272  (Sub-No.  24F),  Fast  Freight 
Inc.,  now  being  assigned  for  hearing  on 
March  5, 1980  (3  Days),  at  Milwaukee, 
WI  in  a  hearing  room  to  be  designated 
later. 

MC  118457  (Sub-No.  23F),  Robbins 
Distributing  Company.  Inc.,  now  being 
assigned  for  hearing  on  March  10, 1980 
(2  Days),  at  Milwaukee,  WI  in  a  hearing 
room  to  be  designated  later. 

MC  94265  (Sub-No.  288F),  Bonney 
Motor  Express,  Inc.,  now  being  assigned 
for  hearing  on  March  12, 1980  (3  Days), 
at  Milwai^ee,  WI  in  a  hearing  room  to 
be  designated  later. 

MC  96878  (Sub-No.  3F),  Consolidated 
Transfer  &  Warehouse  Co.,  Inc.,  now 
assigned  for  hearing  on  January  23, 1980, 
will  be  held  fa  Room  5409,  Federal 
Courthouse  Building,  200  N.W.  4th 
Street  Oklahoma  City.  OK. 

MC  136828  (Sub-No.  28F).  Cook 
Transports,  Inc.,  Application  Dismissed. 

MC  112908  (Sub-No.  9F),  Klngsway 
Transports  Limited,  now  assigned  for 
hearing  on  January  21-22, 1980  (5  Days), 
at  Detroit  ML  fa  room  No.  1194, 
McNamara  Federal  Bldg.,  770  Kfichigan 
Avenue,  Detroit,  MI,  and  continued  to 
January  23-25, 1980  fa  room  No.  1090, 
McNamara  Federal  Bldg.,  770  Michigan 
Avenue,  Detroit  ML  is  transferred  to 
January  21-25, 1980  (5  Days),  at  the 
Hotel  Pontchartrain.  Two  Washington 
Blvd..  Detroit  ML 

MC  1515  (Sub-No.  258F),  Greyhound 
Lines,  Inc.,  a  California  corporation, 
now  assigned  for  hearing  on  January  8, 
1980  will  be  held  in  Room  No.  882, 
General  Service  Administration 
Building,  75  Spring  Street.  Atlanta,  GA. 

MC  FC  77834,  Danella  Bros.,  fac. 
(Transferor),  Plymouth  Transport  Inc. 
(Transferee),  now  assigned  for  hearing 
on  January  9, 1980  at  Philadelphia,  PA  is 
postponed  to  February  13, 1980  (3  Days), 
at  Philadelphia,  PA  fa  a  hearing  room  to 
be  designated  later. 

MC  147144F,  fatemational  Carriers, 
Inc.,  now  being  assigned  for  hearing  on 
February  26, 1980  at  the  Offices  of  the 
faterstate  Commerce  Commission  in 
Washfagton,  DC. 

MC  133302  (Sub-No.  5F),  Wichita 
Southeast  Kansas  Transit,  fac,  now 
being  assigned  for  hearing  on  March  17, 
1980  (1  Week),  at  Wichita,  KS  in  a 
hearing  room  to  be  designated  later. 

MC  14252  (Sub-No.  42F),  Commercial 
Lovelace  Motor  Freight  Inc.,  now 
assigned  for  hearing  on  January  8, 1980, 
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will  be  held  in  Room  No.  22a  Old 
Federal  Bldg.  &  Courthouse.  85  Marconi 
Blvd..  Columbus.  OH. 

MC 145500  (Sub-No.  IF).  East  Texas 
Cartage  Company,  now  assigned  for 
hearing  on  February  25, 1980  is  canceled 
and  reassigned  to  February  25, 1980  (5 
Days],  at  Fort  Worth,  TX  in  a  hearing 
room  to  be  designated  later. 

MC  113855  (Sub-No.  477F). 
International  Transport  Inc..  transferred 
to  Modified  Procedure. 

MC  123405  (Sub-No.  65F),  Food 
Transport  Inc.,  now  assigned  for 
hearing  on  January  11. 1980  will  be  held 
at  the  State  Building,  941  Morse  Blvd.. 
Room  No.  3,  Orlando,  FL 

MC  146623  F,  Stamey  Enterprises.  Inc.. 
now  assigned  for  hearing  on  January  14. 
1980,  will  be  held  in  Room  No.  218, 
Federal  Building.  51  South  West  First 
Avenue,  Miami,  FL 

MC  11220  (Sub-No.  166F),  Gordons 
Transports,  Lac,  now  assigned  for 
Prehearing  Conference  on  January  28. 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington. 
DC. 

MC  110325  (Sub-No.  93F).  Transcon 
Lines,  a  corporation,  now  being  assigned 
for  hearing  on  February  26, 1980  (4 
Days],  in  the  Paisley  Room.  Executive 
West  Motor  Hotel  Freedom  Way  at 
Fairgrounds,  Louisville,  KY  and 
continued  to  March  3, 1980  (5  Days],  in 
the  Georgia  Room,  Executive  Inn,  600 
Walnut  Street  Evansville,  IN. 
Agatha  L.  MergenoTich,  | 

Secretary.  i 

(FR  Doc  80-602  Filed  1-7-aO:  8:45  am]  I 

KLLIMQ  COOC  703»-01-« 


(Docket  No.  AB-1  (Sub-No.  79F)] 

Chicago  &  Nortti  Western 
Transportation  Ca  Abandonment  Near 
Blair  and  Tekamah  In  Wastilngton  and 
Burt  Counties,  NE;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  decision  decided 
November  15, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  Railroad  Co.-Abandonment 
Goshen.  360  LCC  91  (1979],  the  present 
and  future  pubUc  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Company  of  the  line  of 
railroad  extending  between  milepost 
98.1  near  Blair  and  milepost  80.7  near 
Tekamah.  a  distance  of  17.4  miles  in 
Washington  and  Burt  Counties,  NE.  A 
certificate  of  abandonment  will  be 
issued  to  the  Chicago  and  North 


Western  Transportation  Company 
based  on  the  above-described  finding  of 
abandonment  30  days  after  publication 
of  this  notice,  unless  within  30  da)rs 
from  the  date  of  publication,  the 
Commission  further  finds  that 

(1)  a  financially  responsible  person 
(including  a  government  entity]  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a]  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
v^ue  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
wUl  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement 
with  the  carrier  seeking  such 
abandonment  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  aoA  operating  agreement  the 
Conunission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Conmiission  entided 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc  SIMOO  Filed  1-7-80: 8:4S  am) 
BtUJNG  COOE  703S.41-II 


(Docket  Na  A&-62  (Sub-Na  1)1 

Marinette,  Tomahawk  &  Western 
Railroad  Co.,  Abandonment  Near 
Kings  and— Discontinuance  of 
Service— Near  Kings  and  Tomahawk, 
in  Lincoln  County,  Wl;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
July  10, 1979,  a  finding,  which  is 


administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  Railroad  Co.— Abandonment 
Goshen.  360  LCC  91  (1979].  the  present 
and  future  public  convenience  and 
necessity  permits  the  abandonment  and 
discontinuance  of  operations  by  the 
Marinette.  Tomahawk  &  Western 
Railroad  Company  (1)  abandonment  of 
.49  miles  of  its  line  of  railroad  known  as 
the  Kings  Line  between  milepost  11.24  to 
milepost  11.73  near  Kings.  WI;  and  (2] 
discontinuance  of  service  over  2.62 
miles  of  its  line  of  railroad  known  as  the 
Kings  Line  between  milepost  11.73  and 
milepost  14.35  near  Kings  and 
Tomahawk,  WL  A  certificate  of 
abandonment  wiU  be  issued  to  the 
Marinette,  Tomahawk  and  Western 
Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment  30 
days  after  pubUcation  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that  i 

(1)  A  financially  responsible  person 
(including  a  government  entity]  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  pa^'ment]  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2]  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b]  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  bindhig  agreement, 
with  the  carrier  seeking  such 
abandonment  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Conunission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Re^ster  on  March  31, 1976,  at  41 
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FR  13691.  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therem  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 


(FR  Doc.  80-501  Filed  1-7-80: 8:45 1 
BILLING  COOe  703S-01-II 


"J 


[Docket  No.  AB-12  (Sub-No.  56)] 

Southern  Pacific  Transportation  Co. 
Abandonment  Between  Brenham  and 
GIddings,  TX;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  by  a  decision  decided 
December  8, 1978,  and  the  decision  of 
the  Commission,  Division  2,  acting  as  an 
Appellate  Division,  served  August  8, 
1979,  as  modified,  adopted  the  decision 
of  December  8, 1978,  which  is 
administratively  final,  stating  that  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Southern  Pacific  Transportation 
Company  of  its  line  of  railroad  from  the 
end  of  the  line  extending  from  milepost 
20.86  near  Brenham  in  a  westerly 
direction  to  the  beginning  of  the  branch 
at  railroad  milepost  55.78  near  Giddings, 
a  distance  of  34.92  miles.  The  line  sought 
to  be  abandoned  is  located  in 
Washington,  Fayette,  and  Lee  Counties, 
TX,  subject  to  the  following  conditions: 
(1]  No  eariier  than  June  1, 1979,  SP 
convey  to  the  Santa  Fe  that  portion  of 
the  trackage  on  the  line  to  be 
abandoned  from  milepost  21.89  to 
milepost  18.67  within  the  city  limits  of 
Brenham  in  order  that  continued  and 
iminterrupted  rail  service  may  be 
provided  to  shippers  at  Brenham  located 
on  said  line;  (2]  No  earlier  than  June  1, 

1979,  SP  redesignate  or  reclassi^  the 
trackage  from  Giddings  to  Carmine  as 
an  industrial  spur  to  provide  service 
thereunder  to  Jacob's  Store  until  June  1. 

1980.  This  would  provide  Jacob's  Store 
with  a  reasonable  amount  of  lead  time 
to  adjust  its  operations,  relocate,  if 
necessary,  and  adapt  to  new 
transportation  services;  (3]  No  earlier 
than  June  1, 1980,  appUcant  may 
accomplish  the  physical  abandonment 
of  the  line:  (4]  Applicant  shall  sell  the 
line  or  any  portions  thereof  to  any 
financially  responsible  person,  firm, 
group,  organization,  association  or 
corporation,  including  the  State  or  any 
agency  thereof,  prior  to  June  1, 1980,  for 
continued  operation  upon  approval  by 
this  Commission.  Applicant  will  be 
expect  to  report  to  the  Commission  prior 
to  June  1, 1980,  any  progress  made  in 
genuine  negotiations  surrounding  the 


sale  of  the  line  consistent  herewith;  and 
(5]  protection  of  employees  as  set  forth 
in  Oregon  Short  Line  Railroad  Co.- 
Abandonment  Goshen.  360  LCC  91 
(1979].  A  certificate  of  abandonment  will 
be  issued  to  the  Southern  Pacific 
Transportation  Company  based  on  the 
above  described  finding  of 
abandonment  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that* 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  he  continued;  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  height  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  sudi  Une,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
pertion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement 
with  the  carrier  seeking  sud^ 
abandonment  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  of  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extension  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976.  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  eire  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovicli, 

Secretary. 

(FR  Doc.  80-499  Filed  1-7-80;  &4S  amj 
BIIUHQ  COOE  703S-O1-M 
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Petltlona,  Applications,  Hnance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  intrastate  Applications, 
Gateways,  and  Padc  and  Crate 

Petitions  for  Modification.  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Autibority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specif  the  suffix  numbers  (e.g., 
Ml  F,  M2  F]  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247].  These  ndes  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  witbin  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1]  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2]  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3]  has 
performed  service  within  the  scope  of 
the  application  either  (a]  for  those 
supporting  the  application,  or,  (b]  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  fitim  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  fotmd  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Frd.  Reg.  60277. 
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Petitions  not  in  reasonable 
complaince  with  these  rules  may  be 
rejected  Note  that  Rule  247(e],  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  ^e  petition  on  applicant's 
representative,  and  oral  hearing  | 
requests. 

MC  56344  MlF.  Notice  of  Filing  of 
Petition  to  Modify  a  Certificate,  filed 
June  21. 1979.  Petitioner  ALERT 
MOTOR  FREIGHT.  INC..  Bridgeboro 
Rd..  P.O.  Box  1045.  Deh-an,  NJ  08075. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge.  Ave..  Highland  Parle  N] 
08904.  Petitioner  holds  motor  common 
carrier  authority  in  MC-56344,  served 
May  9, 1961.  wUch  authorizes  the 
transportation  of  heaters  and  parts, 
radiators,  enameJware,  plumbing 
supplies,  sheet  metal,  and  corrugated 
metal  products,  over  irregular  routes, 
from  Philadelphia.  PA.  to  points  in  DE, 
MD.  NJ,  and  E)C  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above- 
territorial  description  to  read:  "between 
Philadelphia,  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  DE.  MD,  NJ.and 
DC." 

MC  71536  (MlF).  MC  71536  Sub-1 
(MlF),  MC  71536  Sub-3  (MlF),  MC  71536 
Sub-lOG  (MlF),  (Notice  of  Petition  to 
Modify  Certificates),  filed  February  7. 
1979.  Petitioner  ARROW  CARRIER 
CORPORATION,  2600  Penhom  Ave.  & 
State  Hi^way  3.  North  Bergen,  N] 
07047.  Petitioner's  representative:  A. 
David  MiDner,  P.O.  Box  1409. 167 
Fairfield  Road.  Fairfield,  NJ  07006. 
Petitioner  holds  motor  common  earner 
certificates  in  (1)  MC  71536.  issued 
December  16. 1942,  authorizing 
transportation  over  regular  and  irregular 
routes,  of  (A)  general  commodities 
(except  brick,  coal  and  coke,  coin, 
currency,  valuable  papers,  gems  or  other 
articles  of  extraordinary  value,  conduits 
or  pipe  (caly  or  terra  cotta),  cut  glass, 
dangerous  explosives,  fireworks,  fish 
fresh  or  frozen,  flowers,  fruits,  fresh 
vegetables,  furs,  compressed  gases, 
gasoline  or  other  inflammable  liquids  or 
articles,  hides,  skins  or  pelts.  livestock 
and  live  poultry,  motion  picture  films, 
sand,  gravel  or  crushed  stone  for 
building  material  purposes,  X-ray 
machines  or  tubes,  commodities  in  bulk 
in  tank  trucks  or  dump  trucks, 
commodities  which  are  contaminating  or 
injurious  to  other  lading,  commodities 
exceeding  ordinary  equipment  and 
loading  facilities,  or  unsuitable  for 
transportation  by  truck)  and  household 
goods  as  defined  in  Practices  of  Motor 
common  Carriers  of  Household  goods, 
17  M.C.C.  467.  between  New  York.  NY, 


and  points  in  Pennsylvania,  (a)  frt)m 
New  Yoiic  over  irregular  routes  to 
Paterson.  NJ.  then  over  U.S.  Highway  46 
to  Hackettstown.  NJ.  then  ova  New 
Jersey  Highway  24  to  Phillipsburg.  NJ. 
then  over  U.S.  Highway  22  via  Easton. 
PA.  to  Allentown,  PA.  then  over  U.S. 
Highway  309  to  junction  Pennsylvania 
Highway  29.  then  over  Pennsylvania 
Highway  29  via  Hazleton.  PA.  to 
junction  Pennsylvania  Highway  93.  then 
over  Pennsylvania  Highway  93  to 
Berwick.  PA,  then  over  U.S.  Highway  11 
via  Danville,  PA.  to  Northimiberland. 
PA,  (b)  from  New  York  as  specified 
above  to  Allentown.  PA,  then  over  U.S. 
Highway  22  to  Hamburg.  PA,  then  over 
U.S.  Hi^way  122  to  Sunbury.  PA,  then 
over  Pennsylvania  Highway  14  to 
Williamsport  PA.  and  then  over  U.S. 
Highway  220  to  Lock  Haven.  PA.  (c) 
from  New  York  as  specified  above  to 
Danville,  PA,  then  over  Pennsylvania 
Highway  54  to  Elysburg,  PA,  and  then 
over  Pennsylvania  Highway  242  to 
Paxinos,  PA,  (d)  from  New  York  as 
specified  above  to  Hackettstown.  NJ. 
then  over  U.S.  Highway  46  to  Portland. 
PA,  then  over  U.S.  Highway  611  to 
Scranton.  PA,  and  then  over  U.S. 
Highway  11  to  Berwich,  PA.  (e)  from 
New  York  as  specified  above  to 
Scranton,  PA.  then  over  U.S.  Highway  6 
to  Carbondale,  PA,  and  then  over 
Pennsylvania  Highway  70  to  Forest  City, 
PA,  (f)  from  New  York  as  specified 
above  to  Easton.  PA,  then  over  U.S. 
Highway  611  to  Stroudsburg.  PA.  then 
over  U.S.  Highway  209  to  junction 
Pennsylvania  Highway  115.  and  then 
over  Pennsylvania  Highway  115  to 
Kingston.  PA.  (g)  from  New  York  as 
specified  above  to  Allentown.  PA.  and 
then  over  U.S.  Highway  309  to  Wilkes 
Barre.  PA.  (h)  from  New  York  as 
specified  above  to  Allentown,  PA.  then 
over  U.S.  Highway  309  to  junction 
Pennsylvania  Highway  563,  then  over 
Pennsylvania  Highway  563  to  junction 
imnumbered  highway,  then  over 
nunimibered  highway  to  Red  Hill.  PA. 
then  over  Pennsylvania  Highway  29  to 
Hereford.  PA.  then  over  Pennsylvania 
Highway  100  via  Pottstown.  PA  to 
junction  Pennsylvania  Highway  83.  dien 
over  Pennsylvania  Highway  83  to 
junction  Pennsylvania  Highway  683,  and 
then  over  Pennsylvania  Highway  683  to 
Spring  City,  PA,  (i)  bom  New  York  as 
specified  above  to  Allentown,  PA,  and 
then  over  U.S.  Highway  222  to  Ephrata, 
PA,  and  (j)  return  over  the  above 
specified  regular  routes  to  Peterson ,  NJ, 
then  over  irregular  routes  to  New  York. 
Service  is  authorized  to  emd  from  all 
intermediate  points  on  the  above- 
specified  routes,  and  to  and  fi>om  the  off- 
route  points  of  Boonton.  Belvidere,  and 


OxfOTd.  NJ.  Nuremberg.  Sheppton. 
Mifflinburg.  Middleburg,  Beavertoiviu 
White  Haven.  Peikasie.  Stowe.        ' 
GilbertsvUle.  Topton,  Fleetwood.  West 
Reading.  Siddng  Spring.  Denver  and 
Mohton.  PA,  those  in  New  Jersey  within 
35  miles  of  Columbus  Circle  New  Yoiic. 
NY  and  those  within  10  miles  of  each  of 
the  following  points:  Phillipsburg. 
Allentown,  Danville,  Forty  Fort, 
Hazleton.  Scranton.  Shamokin. 
Stroudsburg,  Sunbury,  and 
Williamsport  PA;  and  (B)  general 
commodities,  with  exceptions  as 
specified  above,  over  irregular  routes, 
between  New  York.  NY.  and  points  in 
New  Jersey  within  35  miles  of  Columbus 
Circle.  New  Yoric.  NY.  By  the  instant 
petition,  with  respect  to  MC  71536 
(MlF).  petitioner  seeks  to  modify  the 
certificate  as  follows:  (I)  The  commodity 
description  in  (A)  and  (B)  so  as  to  read 
"general  commodities  (except  classes  A 
and  B  explosives,  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment)": 
(n)  The  "service"  paragraph  in  (A)  so  as 
to  read  "Service  is  authorized  to  and 
from  all  intermediate  points  on  the 
above-specified  routes,  points  in  New 
Jersey,  and  Nuremberg.  Sheppton. 
Mifflinburg,  Middleburg,  Beavertown. 
White  Haven,  Perkasie,  Stowe. 
Gilbertsville,  Topton,  Fleetwood.  West 
Reading,  Sinking  Spring.  Denver  and 
Mohton,  PA.  and  those  within  10  miles 
of  Phillipsburg.  Allentown,  Danville, 
Forty  Fort,  Hazleton.  Scranton,         | 
Shamokin.  Stroudsburg.  Sunbury,  and 
Williamsport  PA;  and  (11)  The  territorial 
description  so  as  to  read  "between  New 
York.  NY.  and  points  in  New  Hersey"; 
«(2)  MC  71536  Sub  1.  issued  January  21. 
1952,  authorizing  transportation  over 
specified  regular  routes,  as  pertinent  of 
general  commodities  (except  explosives 
and  other  dangerous  articles,  acids, 
corrosive  liquids,  alcohol  (other  than 
denatures  and  wood),  live  animals,  < 
anthracite  and  bitiuiiinous  coal,  coke  (a 
product  of  coal),  fresh  and  frozen  fi^ 
fresh  sea  foods,  natural  flowers,  frtig's 
legs,  game  undried  hides  and  skins, 
animal  hoofs  and  horns,  ice,  jeweler's 
sweepings,  fresh  crean  and  milk,  and 
articles  of  extraordinary  value).  By  llie 
instant  petition,  with  respect  to  MC  i 
71536  Sub  1  (MlF),  petitioner  seeks  to 
modify  the  commodity  description  so  as 
to  read  "general  commodities  (except 
classes  A  and  B  explosives,  articles  of 
unusual  value,  household  goods  as  \ 
defined  by  die  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)";  (3)  MC  71536  Sub  3, 
issued  May  22, 1957,  authorizing 
transpOTtation,  as  pertinent  over  regular 
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routes,  ol  general  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Philadelphia,  PA. 
and  New  York.  NY.  serving  all 
intermediate  points.  By  die  instant 
petition,  with  respect  to  MC  71536  Sub  3 
(MlF).  petitioner  seeks  to  modify  the 
above  portion  of  the  territorial 
description  so  as  to  read,  "between 
Philadelphia.  PA.  and  New  York,  NY. 
serving  all  intermediate  points,  and 
points  in  New  Jersey  as  off-route 
points";  and  (4)  MC  71536  Sub  lOG. 
issued  July  24. 1975.  authorizing 
transportation,  as  pertinent  of  (A) 
general  commodities  (except  brick,  coal 
and  coke,  coin,  currency,  valuable 
papers,  gems  or  other  articles  of 
extraordinary  value,  conduits  or  pipe 
(clay  or  terra  cotta).  cut  glass,  classes  A 
and  B  explosives,  fireworks,  fish,  fresh 
or  forzen,  flowers,  fruits,  fresh 
vegetable,  furs,  compressed  gases, 
gasoline  or  other  inflammable  liquids  or 
articles,  hides,  skins  or  pelts,  livestock, 
and  live  poultry,  motion  picture  films, 
sand,  gravel,  or  crushed  stone  for 
building  material  purposes.  X-ray 
machines  or  tubes,  commodities  in  bulk, 
in  tank  or  dump  vehicles,  commodities 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment),  and 
household  goods  as  defined  by  the 
Commission,  over  specified  irregular 
routes,  and  {Jo)  general  commodities 
(except  classes  A  and  B  explosives, 
articles  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  which, 
because  of  size  or  weight  require  the 
use  of  special  equipment)  (except  with 
respect  to  the  35  mile  non-radial  radius 
of  Columbus  Circle.  New  York.  NY), 
over  specified  irregular  routes.  By  the 
instant  petition,  with  respect  to  MC 
71536  Sub  lOG  (MlF).  petitioner  seeks  to 
modify  the  commodity  descriptions  in 
(A)  so  as  to  read,  "general  commodities 
(except  classes  A  and  B  explosives, 
articles  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)",  and  in  (B)  so  as  to 
read,  "general  commodities  (except 
classes  A  and  B  explosive,  articles  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)". 

MC  82965  (Sub-2  (MlF)).  filed  June  11. 
1979.  Notice  of  Filing  of  Petition  to 
Modify  a  Certificate.  Petitioner 
AMADOR  STAGE  LINES.  INC..  213 13th 
St.  P.O.  Box  15707.  Sacramento.  CA 


95814.  Representative:  Raymond  A. 
Greene.  Jr.,  100  Pine  St,  Suite  255a  San 
Francisco.  CA  94111.  Petitioner  holds 
common  carrier  authority  in  Certificate 
MC  82965  Sub  2.  served  May  1. 1973. 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Sacramento.  San  Joaquin,  Yolo 
and  Placer  Counties,  CA,  and  extending 
to  points  in  the  United  States  (including 
AK  but  excluding  HI).  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
certificate  to  read:  "passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  one  way  and  round  trip 
special  operations,  between 
Sacramento.  San  Joaquin.  Yolo,  and 
Placer  Counties,  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (including  AK  but  excluding  HI)". 

MC  130358  (M2F).  petition  to  modify, 
filed  May  29. 1979.  Applicant:  MARCON 
TOURS  INC..  406  David  Whitiiey  Bldg., 
Detroit  MI  48226.  Representative:  S. 
Harrison  Kahn,  Suite  733,  Investment 
Bldg..  1511 K  Street  NW..  Washington. 
DC  20005.  Petitioner  holds  broker  carrier 
license  in  M 130358,  issued  Jidy  14, 1977 
authorizing,  as  a  broker  at  Detroit  MI 
over  irregular  routes,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MI  (except  Grand  Rapids  and 
.  Lansing,  and  points  in  Sanilac,  Lake. 
Keweenaw.  Ontonagon.  Iron.  Huron, 
Luce,  Houghton,  Baraga,  and  Dickerson 
Counties),  and  extending  to  points  in  the 
United  States,  (including  AK  and  HI).  By 
this  petition,  petitioner  seeks  to  engage 
in  broker  operations  at  Detroit  and  Troy. 
MI.  of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  United  States  (including 
AK  and  HI). 

MC  119567  (MlF).  MC  119567  Sub-1 
(MlF).  MC  119567  Sub-5  (MlF).  MC 
119567  Sub-10  (MlF),  and  MC  119567 
Sub-14  (MlF),  (Notice  of  Filing  of 
Petition  to  Modify  Certificates),  filed 
April  3. 1979.  Petitioner  F.  H.  McCLURE 
and  R.  V.  ESTELL,  a  partnership,  doing 
business  as  EMPIRE  TRANSPORT,  2007 
Overiand  Road.  Boise,  ID  83705. 
Petitioner's  representative:  Kenneth  G. 
BeiTjguist  P.O.  Box  1775.  Boise.  ID  83701. 
Petitioner  holds  motor  common  carrier 
authority  authorizing  transportation 
over  specified  irregidar  routes,  as 
pertinent  in  Certificates  Nos.  (1)  MC 
119567,  issued  June  28. 1960.  of  (a) 
cement,  from  Lime.  OR.  to  Boise,  ID.  and 
(b)  cement  and  cement  products,  from 
Lime.  OR.  to  points  in  Ada.  Canyon. 
Gem.  Idaho,  and  Owyhee  Counties.  ID; 
(2)  MC  119567  Sub-1.  issued  January  28, 


1963,  of  cement  and  cement  products,  in 
containers  or  in  bulk.  frx)m  Lime.  OR.  to 
points  in  Nevada  on  and  north  of  U.S. 
Highway  40  (except  points  in  Washoe 
County);  (3)  MC  119567  Sub-5.  issued 
December  14. 1966,  of  cement,  in  bags, 
frtim  Boise.  ID.  to  Ume,  OR;  (4)  MC 
.  119567  Sub-ia  issued  August  5, 1971.  of 
(a)  pozzolan,  &t)m  Lime.  OR.  to  points  in 
that  pa^  of  Nevada  on  and  north  of  U.S. 
Highway  40  (except  points  in  Washoe 
County.  NV),  and  points  in  that  part  of 
Idaho  south  of  the  northern  boundary  of 
Idaho  County,  ID,  and  (b)  cement,  from 
Lime,  OR,  to  points  In  Bannock,  Boise, 
Bonneville,  and  Elmore  Counties,  ID; 
and  (5)  MC  119567  Sub-14,  issued  March 
7. 1974.  of  cement  from  Lime.  OR.  to 
Custer.  Lemhi,  Camas,  Butte,  Power, 
Oneida.  Franklin,  Bear  Lake.  Carabou, 
Bingham.  Jefferson.  Madison.  Teton, 
Fremont  and  Clark  Counties,  ID.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  certificates  in  MC  119567 
(MlF).  MC  119567  Sub-1  (MlF).  MC 
119567  Sub-10  (MlF).  and  MC  119567 
Sub-14  (MlF).  by  deleting  the  origin 
point  of  Lime,  OR,  and  placing  in  lieu 
thereof  "Baker  County,  OR";  and  with 
respect  to  MC  119567  Sub-5  (MlF).  by 
deleting  the  destination  point  of  Lime. 
OR.  and  placing  in  lieu  thereof  "Baker 
County,  OR". 

MC  134286  (Sub-24  (MlF)).  and  MC 
134266  Sub-35  (MlF).  (Notice  of  Filing  of 
Petition  to  Modify  the  Territorial 
Descriptions)  filed  February  15. 1979. 
Petitioner  ILLINI  EXPRESS.  INC..  P.O. 
Box  1564,  Sioux  Qty.  LA  51102. 
Petitioner  holds  motor  common  carrier 
authority  in  Certificates  (1)  No.  MC 
134286  Sub-24.  issued  August  27. 1979. 
authorizing  transportation,  over 
irregular  routes,  of  frozen,  canned,  and 
packaged  foodstuffs,  from  Archbold. 
OH.  to  points  in  Connecticut  Delaware, 
Maine.  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont 
Virginia,  and  West  Virginia,  restricted  to 
traffic  originating  at  the  facilities  of  La 
Choy  Foods  Products,  Inc.,  a  division  of 
Beatrice  Foods,  at  or  near  Archbold. 
OH.  and  destined  to  the  above-named 
destination  states.  By  the  instant 
petition.  wiUi  respect  to  MC  134286  Sub- 
24  (MlF).  petitioner  seeks  to  modify  (a) 
the  territorial  description  so  as  to  read, 
"frtim  the  plantsites  and/or  storage 
facilities  utilized  by  LaQioy  Food 
Products  and  Beatrice  Specialities  Co., 
Divisions  of  Beatrice  Foods  Co^  at  or 
near  Archbold.  OH",  and  (b)  modify  the 
origin  point  so  as  to  read,  "restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations":  and  (2)  MC 
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134286  Sub-3S,  issued  Mardi  6, 1979, 
authorizing  transportation,  over 
irregular  routes,  of  foodstuffs  (except 
commodities  in  bulk),  firom  the  facilities 
of  LaChoy  Food  Products,  a  division  of 
Beatrice  Foods  Co..  located  at  Archbold. 
OH,  to  points  in  Aricansas,  Louisiana. 
Oklahoma  and  Texas,  resbicted  to  the 
transportation  of  trafRc  originating  at 
the  named  origin  ana  destined  to  the 
indicated  destinations.  By  the  instant 
petition,  with  respect  to  MC  134286  Sub- 
35  (MIF),  petitioner  seeks  to  modify  Ae 
origin  point  so  as  to  read,  "from  the 
piantsites  and/or  storage  facilities 
utilized  by  LaChoy  Food  Products  and 
Beatrice  Speciahties  Co..  Divisions  of 
Beatrice  Foods  Co.,  at  or  near  Archbold. 
OH". 

MC  144717  (Sub-1  (MlF))  (Notice  of 
Filing  of  Petition  to  Modify  a  Permit)     | 
filed  April  11. 1979.  PeUtionen 
CARMICHAEL  OF  MAINE.  INC  18 
Highland  Avenue.  Houlton.  ME  0473a 
Petitioner's  representative:  Robert  G. 
Parks.  20  Walnut  Street— Suite  101. 
Wellesley  Hills.  MA  02181.  Petitioner 
holds  motor  contract  carrier  authority  in 
Pennit  No.  MC  144717  Sub  1,  issued 
February  13, 1979,  authorizing 
transportation,  over  irregular  routes,  of 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  from  the  facilities  of  First 
National  Stores,  Inc.,  at  Windsor  Locks. 
CT,  to  Rockland,  Bangor,  Watenrille. 
and  Old  Town,  ME.  and  to  points  in 
Aroostook  County,  ME.  under 
continuing  contract(s)  with  First 
National  Stores,  Inc..  of  Somerville,  MA. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  territorial  description  so 
as  to  read,  "between  the  facilities  of 
First  National  Stores,  Ina.  at  Windstnr 
Locks,  CT,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine". 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 
Notice 

The  foUowing  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  Ae  Commission 
within  30  days  after  the  date  of  this 
Federal  Rej^ster  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s]  indicated  as  the 
purpose  of  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 


intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  200  (Sub-303F)  (Republication), 
filed  April  6. 1978.  previously  noticed  in 
the  Federal  Res^ter  issue  of  July  6. 1978. 
AppUcant:  RISS  INTERNATIONAL 
CORP.,  903  Grand  Avenue,  Kansas  City. 
MO  64142.  Representative:  Rodger  J. 
Walsh.  903  Grand  Avenue,  Kansas  City. 
MO  64142.  A  Decision  of  the 
Commission.  Review  Board  number  2, 
decided  January  31, 1979.  and  served 
March  7. 1979.  finds  that  the  present  and 
futiue  public  convenience  and  necessity 
require  operation  by  applicant,  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers,  from  Gas  Cify,  IN.  to  points 
in  CT.  IL,  KS.  MD,  MI,  NJ,  and  PA. 
Applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  U.S.  Code  and  the 
Conunission's  regidations.  Hie  purpose 
of  this  republication  is  to  show 
applicant's  authority  over  irregular 
routes  and  to  add  CT,  IL.  KS,  MD,  MI. 
N],  and  PA  as  destination  states. 

MC  128273  (Sub-304F)  (Republication), 
filed  May  26. 1978,  previously  published 
in  the  Fmieral  Re^ster  issue  of  July  13. 
1978.  and  republished  this  issue: 
AppUcant:  MIDWESTERN 
DISTRIBUTION.  ING.  P.O.  Box  189.  Fort 
Scott  KS  66701.  Representative:  Elden 
Corban  (same  as  above).  A  Decision  of 
the  Commission,  Review  Board  No.  3, 
decided  September  13. 1979,  and  served 
October  1. 1979,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  ;/oss  containers  and 
closures  for  glass  containers  from  tiie 
facilities  of  Ball  Corporation  at  or  near 
Muncie,  IN.  and  Mundelein.  IL,  and  tiie 
facilities  used  by  Ball  Corporation  in 
Cook  and  Lake  Counties,  IL.  to  points  in 
the  United  States  in  and  west  of 
Minnesota.  Iowa.  Missouri.  Arkansas, 
and  Louisiana  (except  Alaska  and 
Hawaii],  and  those  in  New  Yoik, 
Pennsylvania,  and  New  Jersey, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U.S.  Code,  and  the 


Commission's  regulations.  The  purpose 
of  this  republication  is  to  add  the 
restriction  of  traffic  originating  at  tiie 
named  origin  facilities. 

MC  133221  (Sub-36F),  (Republication), 
filed  September  5, 1978,  previously 
noticed  in  die  Federal  Re^ster  issue  of 
November  28, 1978.  Applicanfc 
OVERLAND  CO.,  INC.,  1991  Buford 
Hwy.,  LavrrencevUle.  GA  30245. 
Representative:  Ahrin  Button.  1644  Tullie 
Cir  NEn  Suite  102.  Atlanta,  GA  30329.  A 
Decision  of  the  Conmiission,  Review 
Board  Ninnber  1,  decided  October  3, 
1979,  and  served  October  10, 1979,  finds 
that  the  present  and  futive  public 
convenience  and  necessity  require 
operation  by  applicant,  as  a  common 
carrier,  by  motor  vehicle,  tai  interstate  or 
foreign  commerce,  over  irregular  routes, 
transportuig  aluminum  stampings, 
aluminum  plate,  and  aluminum  sheet 
from  Palestine,  TX.  to  points  in  the 
United  States  (except  AK,  HI,  and  TX). 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  Ilie  purpose 
of  this  republication  is  to  indicate  the 
addition  of  aluminum  plate  and        i 
aluminum  sheet.  | 

MC  135873  (Sub-7F)  (Republication), 
filed  October  9, 1978,  published  in  the 
Federal  Register  issue  of  December  12, 
1978,  and  republished  this  issue: 
AppUcant  KSS  TRANSPORTA'nOI^ 
CORP.,  P.O.  Box  3052,  North  Brunswick, 
NJ  08902.  Representative:  Daniel  C. 
SuUivan.  10  So.  La  Salle  Street,  Chicago. 
IL  60603.  A  Decision  of  the  Commission, 
Review  Board  No.  3,  decided  September 
5. 1979,  and  served  September  27. 1979. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  appUcant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  contract  carrier,  by  motor  vehicle, 
transporting  such  commodities  as  are 
deah  in  or  used  by  manufacturers  of 
metal  tool  and  utiUty  boxes,  tool  chests, 
medical  cabinets,  benches,  end  shelves 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  I 
Alaska  and  Hawaii),  under  continuing 
contract(s)  widi  Waterloo  Industries. 
Inc..  of  Waterioo,  LA:  that  applicant  is 
fit  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  die  Commission's 
regulations.  The  purpose  of  this 
repubUcation  is  to  change  the 
commodity  description. 

MC  141911  (Sub-3F)  (RepubUcation), 
filed  September  20. 1978.  previously 
noticed  in  the  Federal  Register  issue  of 
December  19. 1978.  AppUcant:  ARTHUR 
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DENNIS  DEMONTIGNY  d.b.a. 
DEMONTIGNY  TRUCKING.  P.O.  Box 
9047.  Moscow.  ID  83843.  Representative: 
William  J.  Lippman,  Suite  330  Steele 
Park,  50  South  Steele  Street  Denver.  CO 
80209.  A  Decision  of  the  Commission. 
Administrative  Law  Judge,  decided 
October  16, 1979,  and  served  October  24, 
1979,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle 
transporting:  (1)  Steel  building  material 
(except  machinery,  equipment 
materials,  and  suppUes  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products, 
and  by-products;  machinery,  materials, 
equipment  and  suppUes  used  in.  or  in 
coimection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
Unes,  including  the  stringing  and  picking 
up  thereof;  and  earth  drilliiig  madiinery 
and  equipment  (a)  from  Oklahoma  City, 
OK.  to  points  in  AZ.  ID.  KS,  MT.  NE. 
ND,  OR,  SD,  and  WA;  (b)  from  points  in 
OR,  and  WA.  to  points  in  AZ.  KS.  MT. 
NE,  ND.  SD.  and  points  in  ID.  north  of 
Idaho  County;  and  (c)  frxim  the  faciUties 
of  Marathon  MetaUic  Building  Co.,  at  Ft 
CoUins.  CO.  to  points  in  AZ.  ID,  KS.  NE. 
MT.  ND.  OR,  SP.  and  WA;  (2)  Lumber, 
lumber  products,  and  fencing  material 
bom  points  in  ID.  MT.  OR.  and  WA.  to 
(a)  points  in  CO.  KS.  MT.  and  WY.  (b) 
points  in  ID  north  of  Idaho  County,  and 
(c)  Oklahoma  City  and  Lawton.  OK. 
Restriction:  The  authority  granted  above 
is  restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  AppUcant  is  fit 
willing  and  able  properly  to  perform 
such  service  and  to  conform  to  tiie 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  The  purpose  of  this 
repubUcation  is  to  indicate  the  addition 
of  lumber  in  the  commodity  description 
in  part  (2). 

Finance  Ai^Ucatifms  Notice 

The  foUowing  appUcations  seek 
approval  to  consoUdate.  purchase. 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  raU  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  &e  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  February  7, 


1980.  Such  protest  shaU  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shaU  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shaU  be  served  concurrentiy 
upon  appUcant's  representative,  or 
applicant  if  no  representative  is  named. 

Each  appUcant  states  that  approval  of 
its  appUcation  wiU  not  significanUy 
afiect  the  quaUty  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

MC-F-13691  Transferee:  JERRY 
SIMPSON  d.b.a.  THORTON 
TRANSFER— Purchase  (Portion)— THE 
ROCK  ISLAND  MOTOR  TRANSIT  CO. 
By  Initial  Decision  served  May  24. 1979, 
an  Administrative  Law  Judge  approved 
and  authorized  the  purchase  subject  to 
pubUcation  in  the  Federal  Register 
because  the  operations  authorized 
exceed  the  scope  of  the  authority 
described  in  the  prior  Federal  Regislei 
pubUcation  of  August  24, 1978.  This 
decision  does  not  constitute  authority  to 
operate.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
transporting:  (1)  General  Commodities 
(except  those  of  unusual  value, 
nitroglycerine.  HHG  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading),  between 
Griswold.  LA.  and  junction  Iowa 
Highway  48  and  U.S.  Highway  6.  over 
Iowa  Highway  48.  serving  no 
intermecUate  points,  but  serving  the  off- 
route  points  of  Lewis.  lA,  to  be  served 
bom  U.S.  Highway  6;  Between  jimction 
U.S.  Highway  59  and  Iowa  Highway  92, 
and  junctimi  U.S.  Highways  59  and  6, 
over  U.S.  Hi^way  59  serving  no 
Intermediate  points:  Between  Atiantic. 
LA,  and  Audubon,  lA,  serving  aU 
intermediate  points:  From  Atiantic  LA 
over  U.S.  Highway  6  to  junction  U.S. 
Highway  71.  then  over  U.S.  Highway  71 
to  Audubon,  and  return  over  the  same 
route.  Between  Omaha.  NE,  and 
Griswold,  lA  serving  the  intermediate 
points  of  Coimdl  Bluffs,  Treynor,  and 
Carson.  lA:  From  Omaha  across  the 
Missouri  River  to  Council  Bluffs.  lA. 
then  over  Iowa  Highway  92  to  Griswold. 
and  return  over  the  same  routes.  (2) 
General  Commodities  (except  those  of 
unusual  value,  nitroglycerine.  HHG  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaiminating  to  other 
lading),  between  Harlan,  LA,  and 
Omaha,  NE,  serving  the  intermediate 


points  of  Corley,  Minden,  Neola, 
Underwood,  and  Weston,  lA,  and  the 
off-route  point  of  Shelby,  LA:  From 
Harlan  over  U.S.  Highway  59  to  Avoca, 
lA,  then  over  Iowa  Highway  83  to 
junction  Iowa  Highway  61  southeast  of 
Neola,  then  over  Iowa  Hi^way  64  to 
Coimdl  Bluffs,  lA,  and  then  across  the 
Missouri  River  to  Omaha,  and  return 
over  the  same  route.  Between  Avoca, 
lA,  and  Atiantic  LA,  over  Iowa  Highway 
83.  serving  the  intermediate  points  of 
Hancock.  Walnut  and  Mame.  LA:  From 
Avoca  over  U.S.  Highway  59  to 
Oakland,  lA.  then  over  U.S.  Highway  6 
to  Atiantic.  and  return  over  the  same 
route.  (3)  General  commodities  (except 
those  of  unusual  value,  nitroglycerine. 
Uvestock,  commodities  requiring  special 
equipment  and  those  injurious  of 
contaminating  to  other  lading),  between 
Avoca,  lA.  and  Atiantic  lA.  serving  the 
intermediate  and  off-route  points  of 
Hancock.  Oakland.  Mame.  and  Walnut, 
lA;  from  Avoca  over  U.S.  Highway  59  to 
junction  U.S.  Highway  6  to  Atiantic  and 
return  over  Iowa  Highway  83  to  Avoca. 
(4)  General  Commodities  (except  those 
of  unusual  value,  and  except  Uvestock. 
HHG  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.CC  467.  commodities  in  bulk,  and 
those  requiring  special  equipment), 
service  is  authorized  to  and  bom  Coriey, 
LA.  as  an  off-route  point  in  connection 
with  said  carrier's  authorized  regular 
route  between  Omaha.  NE,  and  Harlan, 
L\. 

MC-F-14149F  filed  August  3a  1979. 
Authority  sought  for  purchase  by 
CARGO  AND  TRANSPORTA-HON 
SERVICES,  INC  3008  East  Fourth 
Sti^et  Pueblo,  Colorado  81001.  of  a 
portion  of  the  operating  rights  of 
JACKSON'S  TRANSFER  AND 
STORAGE  CO..  Rocky  Ford,  Colorado 
81067.  and  of  control  of  such  rights 
throu^  die  purdiase.  AppUcant's 
representative:  R  James  Maxwell,  Suite 
600. 1221  Baltimore  Avenue,  Kansas 
City.  Missouri  64105.  Operating  rights 
sought  to  be  ptutJiased:  A  portion  of 
Certificate  of  Registration  MC-57975 
(Sub-No.  2)  authorizing  the  conduct  of  a 
transfer,  moving  and  general  cartage 
business  in  the  Counties  of  Bent  Otero, 
Pueblo,  Crowley.  Las  Animas.  Kiowa, 
Prowers,  and  Baca,  and  for  occasional 
service  through  the  State  of  Colorado 
and  in  each  of  the  counties  thereof. 
AppUcation  has  been  filed  for  temporary 
authority  under  section  11349.  (Hearing 
sites:  Pueblo,  CO  or  Denver,  CO.) 

MCF-14157F  filed  September  12. 1979. 
Authority  sought  by  Metro  Hauling,  Inc 
of  20848  77tii  Avenue  Soutii,  Kent  WA 
98031  for  merger  of  the  operating  rights 
of  Hayes  Truck  Lines.  Inc..  20648.  77th 
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Avenue  South.  Kent.  WA  08031. 
Applicant's  Representative:  JACK  R. 
DAVIS.  1100  IBM  Building.  Seattle.  WA 
0810L  Authority  sought  to  be  merged: 
General  commodities  (with  exceptions) 
over  irregular  routes  from  Tacoma.  WA 
to  points  in  Herce.  King,  Snohomish, 
Lewis.  Thurston.  Mason  and  Grays 
Harbor  Counties.  WA  and  between 
points  within  3  miles  of  Tacoma 
including  Tacoma.  General  commodities 
(with  exceptions)  over  regular  routes 
between  Winlock,  WA  and  Portland. 
OR.  Articles  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  building  materials  and 
chlorine  between  points  in  Pierce,  King. 
Snohomish.  Lewis,  Thurston.  Msson  and 
Grays  Harbor  Counties,  WA  and 
between  such  countries  on  the  one  hand, 
and.  on  the  other,  points  in  OR. 
Insulating  materials  from  plant  site  of 
U.S.  Gypsum  at  Tacoma,  WA  to  points 
in  WA  and  specified  counties  in  MT  and 
ID.  Cellulose  fiber  mats  bom  the 
facilities  of  Reichold  Chemicals,  at  and 
near  Tacoma.  WA.  to  points  in  WA.  OR 
and  ID.  Applicant  is  authorized  to 
operate  as  a  common  carrier  in  WA  and 
OR.  Application  has  been  filed  for 
temporary  authority  under  Section 
11349.  MC-138237  Sub  13F  is  a  directly 
related  matter.  If  a  hearing  is  deemed 
necessary,  the  applicants  request  it  be 
held  at  Seattle.  WA. 

MC-F-14171F.  filed  September  25. 
1979.  COLUMBUS  RETAIL 
MERCHANTS  DELIVERY.  INC..  3275 
Alum  Creek  Drive.  P.O.  Box  755. 
Columbus.  OH  4321fr-^>urchase 
(Portion)—  REED  LINES,  INC.  634 
Ralston  Avenue,  Defiance,  OH  43512. 
Applicant's  Representative:  JOHN  P. 
McMAHON.  GEORGE,  GREEK.  KING. 
McMAHON  ft  McCONNAUGHEY,  100 
East  Broad  Street.  Columbus,  OH  43215. 
Authority  sought  to  purchase  by 
COLUMBUS  RETAIL  MERCHANTS 
DELIVERY,  INCm  3275  Alum  Creek 
Drive.  P.O.  Box  755,  Columbus,  OH 
43216  of  a  portion  of  the  operating  rights 
of  REED  LINES.  INC..  634  Ralston 
Avenue,  Defiance.  OH  43512. 
Applicants'  attorney  is  John  P. 
McMahon,  100  East  Broad  Street, 
Columbus,  OH  43215.  Operating  rights 
sought  to  be  purchased  are  transferor's 
MC-119632  Sub  61  certificate  which 
authorized  transportation  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes  transporting  articles  distributed 
or  dealt  in  by  food  distributors  or 
wholesale  or  retail  grocers  (except 
frozen  foods  and  commodities  in  bulk), 
&t>m  the  facilities  of  Retail  Merchants 
CcMisolidation  and  Distribution  Center,  a 
Division  of  Columbus  Retail  Merchants 
Delivery,  Inc.  at  or  near  Columbus,  OH 


to  points  in  IL,  IN,  KY.  the  lower 
peninsula  of  ML  NY.  OH.  PA,  and  WV. 
Transferee  is  authorized  to  transport 
general  oonunodities  (usual  exceptions) 
over  irregular  routes  between  Columbus, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  OH.  Applications  has  been 
filed  for  temporary  authority  under  1 49 
U.S.a  1 11349  (formerly  i  210a(b)  of  the 
Act).  (Hearing  site:  Columbus.  OH.) 

Operating  Rights  Application(s)  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2])  of 
the  Interstate  Commerce  Act  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formeriy  Section 
212(b)]  of  the  Interstate  Commerce  Act 

On  applications  filed  before  March  1. 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  February  7, 1980.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247]  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  wiUi  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  whidi 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k]  may  file  a  petition  for 
leave  to  intervent  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 


petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
tntervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly : 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC 138904  (Sub-2F).  filed  August  sa 
1979.  Applicanb  CARGO  AND 
TRANSPORTA'nON  SERVICES.  INC, 
3008  East  Fourth  Street  Pueblo.  CO 
81001.  Representative:  R  James 
Maxwell,  Suite  600, 1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting  general 
commodities  (except  commodities  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipmrait). 
between  all  points  in  the  State  of 
Colorado.  (Hearing  Site:  Pueblo,  CO  or 
Denver.  CO.) 

Note.— The  purpose  of  diis  application  is  to 
convert  a  Certificate  of  Registratioii  to  al 
Certificate  of  Public  Convenience  and    ! 
Necessity,  Iwing  acquired  by  applicant  in  the 
Finance  proceeding  entitled  Cargo  and 
Transportation  Services,  Ina — ^Purchase 
(Portion) — Jaduon's  Transfer  &  Storage  Co^ 
doclceted  MC-F-14149,  published  in  a 
previous  section  of  tliis  Federal  Register 
issue. 

MC  14251  (Sub-7F),  filed  September 
25, 1979.  Applicanb  COLUMBUS      , 
RETAIL  MERCHANTS  DELIVERY.  I 
INC.,  3275  Alum  Creek  Drive.  P.O.  Box 
755.  Columbus,  OH  43215. 
Representative:  John  P.  McMahon.  100 
East  Broad  Street  Columbus,  OH  43215. 
Authority  sought  to  operate  in  interstate 
or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  articles 
distributed  or  dealt  in  by  food 
distributors  or  wholesale  or  retail 
grocers  (except  fi^zen  foods  and     ^ 
commodities  in  bulk],  from  points  in  OH 
to  points  in  IL,  IN,  KY,  the  Lower 
Peninsula  of  ML  NY,  OH.  PA,  and  WV. 
(Gateway  to  be  eliminated:  the  facilities 
of  Retail  Merchants  ConsoUdation  ft 
Distribution  Center,  a  Division  of    j 
Columbus  RetaU  Merchants  Delivery, 
Inc.  at  or  near  Columbus.  OH).  (Hearing 
Site:  Columbus.  OH.) 

Note.— The  purpose  of  this  application  is  to 
eliminate  the  gateways  as  spedfied  above, 
lliis  matter  is  directly  related  to  a  finance 
proceeding,  docketed  MC-F-14171.  published 
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in  a  previous  section  of  this  Federal  Register 
issue. 

MC  19311  (Sub-65F),  filed  October  19. 
1979.  Applicant:  CENTRAL 
TRANSPORT,  INC..  34200  Mound  Road, 
Sterling  Heights.  Michigan  48077. 
Representative:  Jack  Goodman,  39  South 
LaSalle  Street,  Chicago,  Illinois  60603. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  fransporting:  General 
Commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  /.)  (a) 
between  Toledo,  Cleveland.  Akron, 
Mansfield,  Columbus  and  Springfield. 
OH  and  Coal  City.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  KY;  (b) 
between  Honeoye,  NY,  points  in 
Livingston  County.  NY  (except  Retsofii 
NY]  and  points  in  Wyoming  County,  NY 
(except  Silver  Springs,  NY]  on  the  one 
hand.  and.  on  the  other,  points  in  KY;  (c) 
from  points  in  KY  to  points  hi  Allegheny 
County,  PA  and  those  in  that  part  of  WV 
on  and  west  of  U.S.  Hwy  19,  and  on  and 
north  of  U.S.  Hwy  60;  and  //.  Iron  and 
Steel  Articles,  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation 
located  in  Putnam  County,  IL  to  points 
in  KY.  (Hearing  site:  Cincinnati.  OR) 

Note.— The  purpose  of  this  application  is  to 
eliminate  the  gateways  of  (a)  Cuadnnati,  OH, 
and  (b)  a  point  witliin  3  miles  of  ML  Orab, 
OH  whldi  is  also  witliin  5  miles  of  Sardinia. 
OH.  This  gateway  elimination  application  is 
directly  related  to  MC-F-14176F.  published  in 
the  October  22, 1979,  issue  of  the  Federal 
Register. 

MC  30803  (Sub-6F),  filed:  October  4, 
1979.  Applicant:  WALSH  BROS.,  INC, 
33  Brill  Street  Newark.  NJ  07105. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  carrer,  over 
irregular  routes,  transporting  (1)  Pipe 
and  pipe  fittings,  from  Phillipsburg, 
Burlington,  and  Florence,  NJ  to  points  in 
NJ.  points  in  that  part  of  CT  west  of  U.S. 
Hwy  5.  that  part  of  PA  east  of  a  Ime 
beginning  at  the  NY-PA  State  line  and 
extendhig  south  along  U.S.  Hwy  11  to 
Harrisburg,  PA,  then  along  U.S.  Hwy  111 
to  the  PA-MD  State  line,  and  those  in 
that  part  of  NY  east  of  a  line  beginning 
at  the  NY-VT  State  line  and  extending 
southwest  along  NY  Hwy  7  to 
Binghamton,  NY,  then  along  U.S.  Hwy  11 
to  the  NY-PA  State  Ime,  tacluding  points 
on  the  indicated  portions  of  the  highway 
specified:  (2)  Commodities,  the 
fransportation  of  which  because  of  size 
or  weight  require  the  use  of  special 


equipment  or  special  handling,  and  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery 
tools,  parts,  and  suppies  moving  in 
connection  therewith,  (restricted  to 
commodities  which  are  transported  on 
trailers),  between  New  Yoric.  NY,  and 
pohits  hi  Philadelphia,  Delaware, 
Mongomery,  and  Bucks  Counties,  PA, 
those  in  N],  those  in  Dutchess,  Nassau. 
Omge,  Putnam,  Rockland,  Suffolk, 
Sullivan,  Ulster,  and  Westchester 
Counties,  NY,  on  the  one  hand,  and.  on 
the  other,  points  hi  N),  points  in  that 
part  of  CT  west  of  U.S.  Hwy  5,  that  part 
of  PA  east  of  a  line  beginning  at  the  NY- 
PA  State  line  and  extending  south  along 
U.S.  Hwy  11  to  Harrisburg.  PA,  then 
along  U.S.  Hwy  111  to  the  PA-MD  State 
line,  and  those  in  that  part  of  NY  east  of 
a  Ime  beginmng  at  the  NY-VT  State  line 
and  extending  southwest  along  NY  Hwy 
7  to  Binghamton,  NY,  then  along  U.S, 
Hwy  11  to  the  NY-PA  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified:  (3) 
Storage  tanks,  capacity  of  5,000  gallons 
or  over,  between  New  York,  NY,  and 
points  m  Fairfield  County,  CT,  those  in 
Philadelphia,  Delaware,  Mongomery. 
and  Bucks  Counties.  PA,  those  in  NJ. 
and  those  in  Dutchess,  Nassau,  Orange, 
Putnam,  Rockland,  Suffolk,  Sullivan. 
Ulster,  and  Westchester  Counties.  NY, 
on  the  one  hand,  and,  on  the  other, 
pohits  hi  NJ,  pohits  hi  CT  west  of  U.S. 
Hwy  5,  that  part  of  PA  east  of  a  line 
beginning  at  the  NY-PA  State  fine  and 
extendmg  south  along  U.S.  Hwy  11  to 
Harrisburg.  PA.  then  along  U.S.  Hwy  111 
to  the  PA-MD  State  Ime,  those  hi  that 
part  of  New  York  east  and  south  of  a 
line  beginmng  at  the  NY-VT  State  Ime 
and  extending  southwest  along  NY  Hwy 
7  to  Binghamton.  NY.  then  along  U.S. 
Hwy  11  to  the  NY-PA  State  line, 
hicluding  points  on  the  indicated 
portions  of  the  highways  specified. 
(Eliminating  Newark.  NJ  as  gateway 
points).  (Hearing  site:  Newark.  NJ.) 

Note. — ^The  purpose  of  this  application  is  to 
eliminate  the  gateway  as  noted  above,  and  is 
directly  related  application  to  a  rinance 
proceeding  Docket  MC-F-14175F,  published 
in  the  October  22, 1979,  issue  of  the  Federal 
Register  issue. 

MC  110683  (Sub-167F],  filed  August  21. 
1979.  Applicant:  SMITH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000. 
Staunton.  VA  24401.  Representative: 
Francis  W.  Mclnemy.  1000 16th  Street 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 


commodities  in  bulk,  and  those  requiring 
special  equipment]  (1)  between  Chicago. 
IL,  and  Paducah,  KY,  serving  all 
intermediate  points,  and  serving 
Paducah  for  joinder  oidy,  (2]  between 
Rockford  and  Cairo,  IL,  serving  all 
intermediate  points,  (3)  between  E.  St 
Louis,  IL,  and  Terre  Haute,  IN,  servmg 
all  intermediate  points,  and  serving 
Terre  Haute  for  joinder  only  (4)  between 
E.  St  Louis,  IL,  and  Evansville,  IN, 
serving  all  intermediate  points  in  IL  and 
serving  Evansville,  IN,  for  joinder  only, 
(5]  between  Rock  Island  and  Marshall, 
IL,  serving  all  intermediate  points,  (6) 
between  Chicago,  IL,  and  Buriington,  lA, 
serving  all  intermediate  pomts,  (7) 
between  Rock  Isalnd  and  E.  St  Louis,  IL, 
serving  all  intermediate  points:  serving 
in  connection  with  the  above  regular 
routes  all  points  in  IL  as  off-route  points. 
(Hearing  site:  Washington.  DC) 
Note. — ^lle  purpose  of  filing  this 
appUcation  is  to  convert  a  certificate  of 
registration  to  a  certificate  of  public 
convenience  and  necessity  and  to  convert  the 
irregular  route  authority  to  regular  route 
authority.  This  matter  is  directly  related  to  a 
finance  proceeding,  docketed  MC-F-14138F, 
published  in  the  September  20, 1979,  issue  of 
thre  Federal  Register. 

MC  138237  (Sub-13F].  filed  September 
12, 1979.  Applicant  METRO  HAULING. 
INC.  20848  77th  Avenue  South.  Kent 
WA  98031.  Representative:  Jack  R. 
Davis.  1100  IBM  Building.  Seattle.  WA 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Machinery,  contractors'  equipment  and 
construction  material,  wood  poles, 
reinforcing  steel  and  steel  piling,  when 
also  an  article  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  except  cement  and 
commodities  in  bulk.  (2)  Construction 
material  wood  poles,  reinforcing  steel 
and  steel  piling  when  also  building 
materials,  except  cement  and 
commodities  hi  bulk,  between  points  in 
OR  on  the  one  hand,  and,  on  the  other, 
pomts  hi  WA  west  of  the  Cascade 
Mountains.  ' 

Note.— The  purpose  of  diis  application  is  to 
eliminate  the  gateway  of  Cascade  Locks  and 
Portland,  OR.  This  appUcation  is  directly 
related  to  MC^-14157P.  published  in  a 
previous  section  of  this  Federal  Register 
issue. 

Motor  Canier  Intrastate  Applicati(ni(s) 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  infrastate  authority  sought  pursuant 
to  Section  10931  (formerly  Section 
206(a](6])  of  the  Interstate  Commerce 
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Act  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission.  . 

New  York  Docket  T-1139,  fileid  August 
23. 1979.  AppUcanb  J.  M  McMAHON 
TRUCKING.  INC..  360  Dingens  Street 
Buffalo,  NY  14240.  Representative: 
Magavem.  Magavem.  Lowe,  Beilewech. 
Dopkins  &  Padale.  20  Cathedral  Paric. 
Buffalo.  NY  14202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities, 
between  all  points  in  Erie  County  on  the 
one  hand,  and,  on  the  other,  all  points  in 
the  Counties  of  Chautauqua,  Erie. 
Niagara,  Genesee,  Monroe,  Cattaraugus. 
Wayne,  Orleans,  Allegheny,  Onondaga. 
Wyoming.  Ontario,  and  Cayuga,  and 
New  York  City.  Intrastate,  interstate  and 
foreign  commerce  authority  sought 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  S.  G. 
Duckor,  Department  of  Transportation, 
1220  Washington  Ave.,  State  Campus 
Bldg.  #4,  Room  G-21,  Albany,  NY  12232, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Florida  Docket  790914-CCT,  filed 
November  1, 1979.  Applicant  FORT 
LAUDERDALE  TRANSFER  AND 
RIGGING.  INC.  4701  S.W.  36th  Street 
Fort  Lauderdale,  FL  Representative: 
David  a  Erwin.  1030  E.  Lafayette  Street 
Suite  112.  Tallahassee,  FL  32301. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Heavy  articles  and  commodities  which, 
due  to  size,  weight  and/or  bulk  require 
specialized  hauling  and  equipment 
between  all  points  in  Palm  Beach. 
Broward,  Dade  and  Monroe  Coimties 
and  between  said  points  on  the  one 
hand,  and.  on  the  other  hand,  all  points 
and  places  in  Florida  over  irregular 
routes  and  on  irregular  schedules. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  State  of  Florida 
Public  Service  Commission,  Fletcher 
Bldg.,  101  East  Gaines  Street  I 

Tallahassee,  FL  32304,  and  should  not  l>e 


directed  to  the  Interstate  Commerce 
Commission. 

Oklahoma  Docket  MC  46068,  filed 
November  15, 1979.  Applicant  SUN 
EXPRESS,  INC.  3812  N.W.  58th  Terrace. 
Oklahoma  Qty.  OK  73112. 
Representative:  William  E.  Bauldrige,  Sr. 
3812  N.W.  58th  Terrace.  Oklahoma  City, 
OK  73112.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service  over  regular 
routes,  as  follows:  transportation  of 
general  commodities,  with  usual 
exceptions,  (1)  Between  Oklahoma  City, 
OK  and  Chilocco,  OK:  From  Oklahoma 
City  over  U.S.  Hwy.  77  to  Chilocco,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Tonkawa,  Ponca 
City,  Kildare,  and  Newkiric  (2)  Between 
Tonkawa,  OK  and  Bramen,  OK:  From 
Tonkawa  over  U.S.  Hwy,  177  to  Bramen 
and  retiim  over  the  same  route,  serving 
all  intermediate  points.  (3)  Between  the 
junction  of  U.S.  Hwy.  77  of  OK  Hwy.  156 
and  the  jtmction  of  U.S.  Hwy.  177  and 
OK  Hwy.  156:  From  the  junction  of  U.S. 
Hwy.  77  and  OK  Hwy.  156  over  OK 
Hwy.  156  to  the  junction  of  OK  Hwy.  158 
with  U.S.  Hwy.  177,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (4)  Between  Blackwell,  OK  and 
the  junction  of  U.S.  Hwy.  77  with  OK 
Hwy.  11:  From  Blackwell  over  OK  Hwy. 
11  to  the  junction  of  U.S.  Hwy.  77  with 
OK  Hwy.  11.  and  return  over  the  same 
route,  serving  all  intermediate  points.  (5) 
Between  Oklahoma  City,  OK  and  the 
junction  of  U.S.  Hwy.  60  with  U.S.  Hwy. 
177:  From  Oklahoma  City  over  Interstate 
Hwy.  35  to  junction  of  U.S.  Hwy.  60  with 
Interstate  Hwy.  35,  thence  over  U.S. 
Hwy.  60  to  junction  U.S.  Hwy.  177  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
Proposed  towns  to  be  served:  OUahoma 
City,  Ponca  City.  Blackwell  Tonkawa, 
Braman,  Newkkk,  Chilocco,  Marland, 
Siunpter,  and  Kildare.  Hearing:  January 
23, 1980, 9:00  A.M.,  Referee's  Court 
Room,  Second  Floor,  Jim  Thorpe  Office 
Building,  Oklahoma  City,  OK.  Requests 
for  procedural  information  should  be 
addressed  to  Oklahoma  Corporation 
Commission,  Jim  Thorpe  Office  Building, 
Oklahoma  City.  OK  73105  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

Irregular-Route  Motor  Common  Carriers 
of  Property— Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  hi^way  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 


Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
ag€unst  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  January  18, 
1980.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  95876  (Sub-E66).  filed  July  16. 
1975.  Applicant  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North.  St  Cloud,  MN  56301. 
Representative:  Donald  A.  Morken.  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Building  materials  (except 
cement  and  commodities  in  biUk),  when 
moving  as  confractors'  and  construction 
equipment  and  materials  or  as 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  handling,  (1)  between 
points  in  IL  on.  north  and  east  of  a  line 
beginning  at  the  WI-IL  State  line 
extending  along  U.S.  Hwy.  51  to  junction 
U.S.  Hwy.  30.  then  along  U.S.  Hwy.  30  to 
the  IL-IN  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  WI  on  and 
north  of  U.S.  Hwy.  18,  (2)  between 
points  in  IL  on.  north  and  west  of  aline 
beginning  at  the  WI-IL  State  line 
extending  along  U.S.  Hwy.  51  to  junction 
U.S.  Hwy.  30.  then  along  U.S.  Hwy.  30  to 
the  IL-IA  State  line,  on  tiie  one  hand, 
and.  on  the  other,  points  in  WI  on  and 
east  of  a  line  beginning  at  the  IL-WI 
State  line  extending  along  WI  Hwy.  83 
to  junction  U.S.  Hwy.  41,  then  along  U.S. 
Hwy.  41  to  junction  U.S.  Hwy.  45,  then 
along  U.S.  Hwy.  45  to  junction  U.S.  Hwy. 
51,  then  along  U.S.  Hwy.  51  to  the  WI-MI 
State  line.  (Gateways  eliminated:  points 
in  Jefferson,  Waukesha  or  WalworA 
Counties,  WI.) 

No.  MC  95876  (Sub-E72),  filed  July  16, 
1975.  Applicant  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St  Qoud,  MN  56301. 
Representative:  Donald  A.  Morken,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Building  materials  (except 
cement  and  commodities  in  bvdk),  when 
moving  as  contractors'  and  construction 
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equipment  and  materials  and  as  building 
and  roofing  slabs,  tile  and  panels  and 
related  materials,  parts,  supplies  and 
accessories,  fit)m  points  in  IL  on,  north 
and  east  of  a  line  beginning  at  the  WI-IL 
State  line  extending  along  U.S.  Hwy  51 
to  junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  the  IL-IN  State  line,  to  points 
in  ND,  MT,  points  in  WY  on  and  north  of 
a  line  beginning  at  the  WY-SD  State  line 
extending  along  U.S.  Hwy  16  to  junction 
WY  Hwy  789,  tiien  along  WY  Hwy  789 
to  junction  U.S.  Hwy  26,  then  along  U.S. 
Hwy  26  to  the  WY-ID  Stale  line;  and 
points  in  SD  on  and  north  of  a  line 
beginning  at  the  SD-MN  State  line 
extending  along  U.S.  Hwy  14  to  junction 
U.S.  Hwy  16,  tiien  along  U.S.  Hwy  16  to 
the  SD-WY  State  line.  (Gateways 
eliminated:  points  in  Jefferson  and 
Cornell  Counties,  WI.) 

No.  MC  95876  (Sub-E78),  filed  July  16. 
1975.  Applicant  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St  Cloud.  MN  56301. 
Representative:  Donald  A.  Morken,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Building  materials  (except 
cement  and  commodities  in  budk],  when 
moving  as  contractors'  and  construction 
equipment  and  materials  and  as 
plywood,  veneer,  wood  paneling, 
hardboard,  wallboard  or  wood 
particleboard  and  materials,  supplies 
and  accessories  used  in  connection 
therewith,  frvm  points  in  IL,  on  north 
and  cast  of  a  line  beginning  at  the  WI-IL 
State  line  extending  along  U.S.  Hwy  51 
to  junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  the  IL-4N  State  line,  to  points 
in  ND.  MT;  points  in  MN  on  and  north  of 
a  line  beginning  at  the  MN-WI  State  line 
extending  along  U.S.  Hwy  12  to  junction 
MN  Hwy  23.  then  along  MN  Hwy  23.  to 
junction  MN  Hwy  7,  then  along  MN 
Hwy  7  to  jimction  U.S.  Hwy  212,  then 
along  U.S.  Hwy  212  to  the  MN-SD  State 
line;  points  in  SD  on,  north  and  west  of  a 
line  beginning  at  the  SD-MN  State  line 
extending  along  U.S.  Hwy  212  to 
junction  SD  Hwy  79,  then  along  SD  Hwy 
79  to  junction  U.S.  Hwy  18,  then  along 
U.S.  Hwy  18  to  tiie  MN-WY  State  line; 
points  in  WY  on  and  north  of  a  line 
beginning  at  the  SD-WY  State  line 
extending  along  U.S.  Hwy  18  to  the 
junction  U.S.  Hwy  20,  then  along  WY 
Hwy  220  to  junction  U.S.  Hwy  287,  then 
along  U.S.  Hwy  287  to  junction  I  Hwy  80. 
tiien  along  1  Hwy  80  to  tiie  WI-UT  State 
line;  points  in  CO  on,  south  and  west  of 
a  line  beginning  at  the  CO-UT  State  line 
extending  along  U.S.  Hwy  20  to  junction 
U.S.  Hwy  550,  tiien  along  U.S.  Hwy  230 
to  the  CO-NM  State  line;  and  points  in 
NM  on  and  west  of  line  beginning  at  the 
CO-NM  State  line  extending  along  U.S. 
Hwy  550  to  junction  NM  Hwy  44.  then 


along  NM  Hwy  44  to  junction  I  Hwy  25. 
then  along  I  Hwy  25  to  the  NM-TX  State 
line.  (Gateways  eliminated:  Oshkosh. 
WL  and  points  in  Jefierson,  Walworth  or 
Waukesha  Counties,  WI.) 

No.  MC  95876  (Sub-E79),  filed  July  16. 
1975.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  Nortii,  St.  Cloud,  MN  56301. 
Representative:  Donald  A.  Morken,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Building  materials  (except 
cement  and  commodities  in  bulk),  when 
moving  as  contractors'  and  construction 
equipment  and  materials  and  as 
prefabricated  metal  buildings,  knocked 
down,  prefabricated  metal  building 
sections,  knocked  down,  prefabricated 
prefinished  metal  panel  sections, 
component  parts  thereof  and  equipment 
materials  and  supplies  used  in  the 
installation,  construction,  or  erection 
thereof,  except  metal  buildings  designed 
to  be  drawn  by  passenger  vehicles,  from 
points  in  IL  on  and  north  of  U.S.  Hwy  30, 
to  points  in  ME.  Restriction:  The 
operations  are  subject  to  the  restriction 
that  the  transportation  of  shipments 
from  EvansviUe  to  points  in  Connecticut 
Maine,  New  Hampshire,  Rhode  Island 
and  Vermont  is  limited  to  (a)  the 
commodities  described  above,  which 
because  of  size  or  weight  require  the  use 
of  special  handling,  and  (b)  of  the 
commodities  described  above,  which  do 
not  require  the  use  of  special  equipment 
or  special  handling,  when  moving  in 
mixed  loads  with  the  commodities 
described  above,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  or  special  handling. 
(Gateways  eliminated:  EvansviUe,  WL 
and  points  in  Jefferson,  Walworth  or 
Waukesha  Counties,  WI.) 

MC  95876  (Sub-E82),  filed  July  16, 
1975.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  Nortii.  St.  Cloud.  MN  56301. 
Representative:  Donald  A.  Morken,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Building  materials  (except 
cement  and  commodities  in  bulk],  when 
moving  as  contractors'  and  construction 
equipment  and  materials  and  as 
fiberglass  and  plastic  products,  from 
points  in  IL  on,  north  and  east  of  a  line 
beginning  at  the  WI-IL  State  line 
extending  along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  30,  tiien  along  U.S.  Hwy  30  to 
tiie  IL-IN  State  Une,  to  point  in  ND.  MT, 
lA,  WA,  OR,  CA.  NV,  Upper  Peninsula 
of  MI.  points  in  AZ  on  and  west  of  a  line 
beginning  at  the  US-CD  International 
Boundary  line  extending  along  U.S.  Hwy 
89  to  junction  I  Hwy  10.  then  along  I 
Hwy  10  to  junction  I  Hwy  17.  then  along 
I  Hwy  17  to  junction  U.S.  Hwy  89,  then 
along  U.S.  Hwy  89  to  Uie  AZ-UT  State 


line,  points  in  UT  on  and  west  of  a  line 
beginning  at  Uie  AZ-UT  State  line 
extending  along  U.S.  Hwy  89  to  junction 
UT  Hwy  28,  Uien  along  UT  Hwy  28  to 
junction  U.S.  Hwy  91,  the  along  U.S. 
Hwy  91  to  tiie  UT-ID  State  line. 
(Gateway  eliminated:  New  London.  WI, 
and  points  in  Jefierson.  Walworth  or 
Waukosha  Counties,  WL) 

MC  95876  (Sub-E83).  filed  July  16. 
1975.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  Nortii,  St  Cloud,  MN  56301. 
Representative:  Donald  A.  Morken,  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Contractors'  and  construction 
equipment  and  materials  when  moving 
as  hot  water  tanks,  heaters  and  boilers 
and  parts  and  accessories  used 
therewith,  from  the  facilities  of  Book 
Corporation  at  Madison.  WI,  to  points  in 
IL  on,  north  and  east  of  a  line  beginning 
at  the  UrWI  State  line  extending  along 
IL  Hwy  23  to  junction  U.S.  Hwy  30,  tiien 
along  U.S.  Hwy  30  to  tiie  IL-IN  State 
Une.  (Gateway  eliminated:  Madison  WL 
and  points  in  Jefferson,  Walworth  or 
WaiUcesha  Counties,  WI.) 

MC  107012  {Sub-E764),  filed  November 
22, 1976.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
furniture,  uncartoned  (1)  From  points  in 
Benewah,  Bonner,  Boundry,  Clearwater, 
Idaho,  Kootenai,  Latah,  Lewis,  Nez 
Perce,  and  Shoshone  Counties,  ID  to 
points  in  Clark  and  Lincoln  Counties, 
NV.  (2)  From  points  in  Bannock,  Bear 
Lake,  Bingham,  Blaine,  Bonneville,  Butte, 
Caribou.  Cassia,  Clark,  Franklin. 
Fremont  Jefferson,  Jerome.  Lincoln, 
Madison,  Minidoka,  Oneida  and  Power 
Counties,  ID  to  points  in  Clark,  Lincoln, 
Esmeralda,  Eureka,  Lander,  Nye, 
Churchill,  Douglas,  Humboldt,  Lyon. 
Mineral,  Ormsby.  Pershing,  Storey,  and 
Washoe  Counties,  NV.  (Gateway 
eliminated:  Logan,  UT.) 

MC  107012  (Sub-E754),  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
furniture  uncartoned  (1)  From  points  in 
Beaverhead,  Broadwater,  Deerlodge. 
Gallatin,  Granite,  Jefferson,  Madison. 
Park,  Ravilli,  Silver  Bow,  Stillwater  and 
Sweet  Grass  Counties,  MT  to  points  in 
Clark,  Lincoln,  Esmeralda,  Eureka, 
Lander,  Nye,  Churchill.  Douglas. 
Humboldt  Lyon.  Mineral,  Ormsby. 
Pershing,  Storey,  and  Washoe  Counties, 
NV.  (2)  From  points  in  Daniels.  Dawson, 
Garfield,  McCone,  Phillips,  Richland. 
Roosevelt  Shefidan.  Valley.  Blaine, 


1734 


Cascade,  Chouteau,  Fergus,  Golden 
Valley,  WXL.  Judith  Basin,  Lewis  and 
Claiiu  Liberty.  Meagher,  Petroleum, 
Pondera,  Teton,  Toole,  Wheatland. 
Bighorn,  Carbon,  Carter,  Custer,  Fallon. 
Musselshell  Powder  River,  Prairie, 
Rosebud.  Treasure,  Wibaux,  and 
Yellowstone  Counties,  MT  to  points  in 
NV.  (3)  From  points  in  Flathead,  Glacier, 
Lake,  Lincoln.  Mineral  Missoula,  Powell 
and  Sanders  Counties,  MT  to  points  in 
Claric  Lincoln.  Esmeralda,  Eureka, 
Lander,  and  Nye  Counties,  NV. 
(Gateway  eliminated:  Logan.  UT.) 

Na  MC 107012  (Sub-E756],  filed 
November  22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
furniture,  uncartoned  (1)  From  points  in 
Clark  and  Lincoln  Counties,  NV  to 
points  in  Benewah.  Bonner,  Boundry, 
Clearwater,  Idaho.  Kootenai,  Latah. 
Lewis,  Nez  Perce.  Shoshone,  Baiuiock, 
Bear  Lake.  Bingham.  Blaine.  Bonneville. 
Butte,  Caribou.  Cassia.  Claric,  Franklin. 
Fremont.  Jefferson,  Jerome,  Lincoln. 
Madison,  Minidoka.  Oneida,  and  Power 
Counties,  ID.  (2)  From  points  in 
Esmeralda,  Eureka.  Lander,  Nye, 
Churchill  Douglas,  Humboldt,  Lyon. 
Mineral  Ormsby.  Pershing.  Storey  and 
Washoe  Counties.  NV  to  points  in 
Bannock.  Bear  Lake,  Bingham,  Blaine, 
Bonneville.  Butte.  Caribou,  Cassia. 
Clark,  Franklin,  Fremont.  Jefferson. 
Jerome.  Lincoln.  Madison.  Minidoka, 
Oneida,  and  Power  Counties,  ID. 
(Gateway  eliminated:  Logan,  UT.) 

No.  MC  107012  (Sub-E757),  filed 
November  22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
938.  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
furniture,  uncartoned  From  points  in  NM 
to  points  in  ID;  Elko.  Whitepine, 
Churchill  Douglas.  Humboldt.  Lyon, 
Mineral.  Ormsby,  Pershing,  Storey,  and 
Washoe  Counties.  NV.  (Gateway 
eliminated:  Salt  Lake  City.  UT.) 

No.  MC  107012  (Sub-E758).  filed 
November  22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
furniture,  uncartoned  (1)  From  points  in 
Benton.  Clackamas,  Clatsop,  Columbia, 
Lane.  Lincoln,  linn.  Marion.  Multnomah. 
Polk.  Tillamook.  Washington.  Yamhill 
Coos.  Curry,  Douglas.  Jackson  and 
Josephine  Counties,  OR  to  points  in 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou.  Cassia, 
Clark.  Franklin.  Fremont,  Jefferson, 
Jerome.  Lincoln,  Madison,  Minidpka. 
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Oneida,  and  Power  Counties,  ID.  (2) 
From  points  in  Bciker,  Grant.  Morrow, 
Umatilla,  Union,  and  Wallowa  Counties. 
OR  to  points  in  San  Bernardino  County. 
CA.  (Gateway  elimination:  points  in 
UT.) 

MC  107012  (Sub-E759),  filed  November 
22, 197a  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801.  Applicant's 
representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Uncartoned.  (1)  From  points 
In  UT  to  points  in  AR.  KS  and  OK 
(*point8  in  CO.).  (2)  From  points  in  UT  to 
points  in  LA,  MN  and  SD  ('Laramie, 
WY.).  (3)  From  points  in  Beaver,  Iron 
and  Washington  Counties,  UT  to  points 
in  Avoyelles.  Catahoula.  Concordia, 
Evangeline,  Grant.  LaSalle.  Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen. 
Beauregard.  Calcasieu,  Cameron. 
Jefferson  Davis,  Lafayette,  Vermilion. 
Caldwell,  East  Carroll,  Franklin. 
Jackson,  Lincoln.  Madison,  Morehouse, 
Quachita,  Richland.  Tensas,  Union, 
West  Carroll,  Winn.  Bienville,  Bossier. 
Caddo,  Claiborne,  DeSoto.  Natchitoches, 
Reo  River.  Sabine  and  Webster 
Parishes,  LA  ('points  in  CO);  points  in 
ND  (*Laramie,  WY.).  (4)  From  points  in 
box  Elder,  Cache,  Davis.  Morgan,  Rich, 
Salt  LeJce,  Summit,  Tooele,  Utah 
Wasatch  and  Weber  Counties,  UT  to 
points  in  Acadia.  Allen.  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette  and  Vermilion  Parishes,  LA 
('points  in  CO);  Adams,  Billings, 
Bowman,  Burleigh,  Dunn,  Emmons, 
Golden  Valley,  Grant,  Hettinger,  Mercer, 
Morton.  Oliver.  Sioux.  Slope,  Stark, 
Barnes,  Cass,  Dickey,  Kidder,  LaMoure. 
Logan,  Mcintosh,  Ranson,  Richland, 
Sargent,  Stutsman.  Eddy,  Foster,  Grand 
Forks,  Griggs,  Nelson,  Steele,  Traill. 
Benson,  Cavalier,  Pembina,  Pierce, 
Ramsey,  Rolette,  Sheridan,  Towner, 
Walsh,  Wells.  Bottineau.  Burke, 
McHenry,  McLean.  Moimtrail  Renville 
and  Ward  Counties,  ND  ('Laramie. 
WY.).  (5)  From  points  in  Carbon. 
Daggett,  Duchesme,  Emery,  Grand.  San 
Juan  and  Uimtah  Coimties,  UT  to  points 
in  Avoyelles.  Catahoula.  Concordia. 
Evangeline,  Grant,  LaSalle,  Rapids, 
Saint  Landry,  Vernon.  Acadia,  Allen, 
Beauregard.  Calcasieu.  Cameron. 
Jefferson  Davis,  Lafayette,  Vermilion. 
Bienville,  Bossier,  Caddo,  Clairbome, 
DeSoto.  Natchitoches,  Reo  River,  Sabine 
and  Webster  Parishes,  LA  ('points  in 
CO):  points  in  ND  ('Laramie.  WY).  (6) 
From  points  in  Garfield.  Juab.  Kane, 
Millard.  Piute.  Sanpete,  Sevier  and 
Wayne  Counties,  UT  to  points  in 
Acadia,  Allen,  Beauregard,  Calcasieu. 
Cameron.  Jefferson  Davis.  Lafayette. 
Vermilion.  Bienville.  Bossier,  Caddo. 


Claiborne.  DeSoto,  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parisheb,  LA 
('points  in  CO);  points  in  ND  ('Laramie, 
WY.).  (Gateway  eliminated:  asterisked.) 

MC  107012  (Sub-E7e0),  filed  November 
22, 1976.  Applicant  NORTH 
AMERICAN  VAN  LINES,  ING,  P.O.  Box 
988,  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Uncartoned  (1)  From  points 
in  Ferry,  Lincoln,  Okanogan,  Pend 
Oreille.  Spokane  and  Stevens  Counties, 
WA  to  points  in  San  Bernardino  County, 
CA.  (2)  From  points  in  Clallam,  Grays 
Harbor.  Jefferson.  Kitsap,  Mason  and 
San  Juan  Counties,  WA  to  points  in 
Bannock.  Bear  Lake,  Bingham,  Blaine. 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark.  Franklin.  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka. 
Oneida  and  Power  Counties,  ID. 
(Gateway  eliminated:  points  in  UT.) 

MC  107012  (Sub-E761),  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988.  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Uncartoned,  (1)  From  points 
in  WY  to  points  in  NV.  (2)  From  points 
in  Albany,  Carbon,  Converse,  Goshen. 
Laramie.  Niobrara.  Platte.  Lincoln, 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY  to  points  in  ID.  (3)  From 
points  in  Park,  Teton,  Yellowstone 
National  Park,  Fremont  Hot  Springs, 
Natrona,  Big  Horn,  Campbell  Crook. 
Johnson,  ^eridan,  Washakie  and 
Weston  Counties.  WY  to  points  in  Ada, 
Adams.  Boise.  Camas,  Canyon,  Custer. 
Elmore.  Gem.  Gooding,  Leinhi,  Owyhee. 
Payette,  Twin  Falls,  Valley  and 
Washington  Counties.  ID.  (Gateway 
eliminated:  points  in  UT.) 

MC  107012  (Sub-E762),  filed  November 
22. 1978,  Applicant  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Uncartoned.  From  Benson, 
AZ  to  points  in  OR  &  WA  ('points  in 
UT)  and  Alaska  ('Sedgewick  County, 
KS.)  (Gateways  eliminated:  asterisked.) 

MC  107012  (Sub-E763).  filed  November 
22. 1976.  Apphcant  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne,  IN  46801.  Applicant's 
representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Uncartoned.  From  Phoenix, 
AZ  to  points  in  Benton,  Clackamas. 
Clatsop,  Columbia.  Lane,  Lincoln,  Linn, 
Marion.  Multnomah.  Polk.  Tillamook. 
Washington.  Yamhill  Crook.  DeSchutes, 
Gilliam,  Hood  River,  Jefferson,  Sherman. 
Wasco.  Wheeler.  Harney,  Klamath. 


Federal  Register  /  Vol  45.  No.  5  /  Tuesday.  January  8,  1980  /  Noticea 


Lake,  Malheur,  Baker,  Grant,  Morrow. 
Umatilla.  Union  and  Wallowa  Counties. 
OR:  points  in  WA.  (Gateway  eliminated: 
points  in  UT.) 

MC  107012  (Sub-E764).  filed  November 
22. 1976.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801.  Applicant's 
representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Uncartoned.  From  points  in 
Albuquerque  and  Clovis,  NM  to  points 
in  Alaska.  (Gateway  eliminated: 
Sedgewick  County,  KS.) 

MC  107012  (Sub-E765).  filed  November 
22. 1976.  Applicant  NORTH 
AMERICAN  VAN  UNES,  INC,  P.O.  Box 
988.  Fort  Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment, 
Uncrated.  (1)  From  points  in  MI  to 
points  in  liR  and  LA.  (2)  From  points  in 
Bay,  Clinton,  Genesee,  Gratiot, 
Hillsdale.  Huron.  Ingham,  Jackson. 
Lapeer,  Lenawee,  Livingston,  Macomb, 
Midland,  Monroe,  Oakland.  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw  and  Wayne 
Counties,  ML  to  points  in  Baldwin, 
Butler.  Choctaw.  Clfirke.  Conecuh, 
Dallas,  Escambia.  Greene,  Hde, 
Lawndes.  Marengo,  Mobile.  Monroe. 
Perry,  Sumter,  Washington  and  Wilcox 
Counties,  AL;  points  in  AZ;  Inyo,  Fresno, 
Kings.  Tulare,  Glenn,  Humboldt,  Lake. 
Mendicino,  Tehama,  Trinity,  Kern.  Los 
Angeles,  Orange,  San  Luis  Obispo. 
Santa  Barbara,  Ventura,  San 
Bernardino,  Imperial,  Riverside,  San 
Diego,  Alameda.  Alpine.  Amador. 
Calaveras,  Colusa,  Contra  Costa. 
Eldorado,  Madera,  Marin,  Mtulposa, 
Merced,  Mono,  Monterey,  Napa,  Placer. 
San  Benito,  Sacramento,  San  Francisco, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties. 
CA;  Alamosa.  Archuleta,  Conejos,  Delta. 
Dolores,  Guimison.  Hinsdale,  La  Plata. 
Mineral  Montezuma,  Montrose.  Quray. 
Rio  Grande,  Saguache,  San  Juan.  San 
Miguel  Baca,  Bent  Cheyeime,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Clark,  Comanche, 
Edwards,  Finney,  Ford.  Grant  Gray, 
Hamilton.  Haskell,  Hodgeman.  Kearny, 
Kiowa,  Meade,  Morton.  Pawnee, 
Seward,  Stanton  and  Stevens  Counties. 
KS;  Bolivar,  Carrol,  Coahoma,  Grenada. 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren. 
Washington,  Yazoo,  Covington,  Forrest 
George,  Greene.  Hancok.  Harrison. 
Jackson,  Jones,  Lamar,  Pearl  River. 


Perry.  Stone.  Wayne,  Attala,  aalrbome. 
Qarke.  Copiah.  Hinds,  Jasper,  Kemper. 
Lauderdale.  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson.  Smith.  Winston.  Adams. 
Amite.  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln.  Marion.  Pike. 
WalthaU  and  Wilkinson  Counties,  MS; 
Clark,  Lincoln,  Esmeralda,  Eureka, 
Lander  and  Nye  Counties,  NV;  points  in 
NM;  points  in  OK;  Chester,  Crockett 
Dyer,  Fayette,  Gibson,  Hardeman, 
Haywood,  Lake.  Lauderdale,  McNairy. 
Madison,  Obion.  Shelby  and  Tipton 
Coimties,  TN;  points  in  TX:  Beaver.  Iron 
and  Washington  Counties.  UT.  (3)  From 
points  in  Baraga.  Gogebic  Houghton. 
Iron,  Keweenaw  and  Ontonagon 
Coimties,  MI,  to  points  in  Autauga.  Bibb. 
Blount  Calhoun,  Chambers,  Cherokee. 
Chilton,  Clay.  Cleburne.  Coosa. 
Cullman,  Elmore,  Etowah,  Jefferson,  Lee. 
Randolph,  St  Clair,  Shelby,  Talladega. 
Tallapoosa,  Barbour,  Bullock.  Coffey. 
Covington,  Crenshaw,  Dale.  Geneva. 
Henry.  Houston,  Macon,  Montgomery. 
Pike,  Russell,  Colbert  Fayette,  Franklin, 
Lamar,  Lauderdale,  Lawrence.  Marion. 
Pickens.  Tuscaloosa,  Walker,  Winston, 
Baldwin.  Butler,  Choctaw,  Clarke, 
Conecuh,  Dallas,  Escambia,  Greene, 
Hale.  Lawndes,  Marengo,  Mobile, 
Monroe,  Perry,  Sumter,  Washington  and 
Wilcox  Counties.  AL;  Cochise.  Gila, 
Graham.  Greenlee,  Maricopa,  Pima, 
Pinal  Santa  Cruz,  and  Yuma  Counties, 
AZ;  San  Bernardino,  Imperial.  Riverside 
and  Sfui  Diego  Counties,  CA;  points  in 
FL;  Atkinson,  Baker,  Ben  Hill,  Berrien. 
Bibb,  Bleckley.  Brooks,  Calhoun. 
Chattahoochee,  Clay,  Clinch,  Coffee. 
Colquitt  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dou^erty. 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones.  Lamar.  Lanier.  Lee. 
Lowndes,  Macon,  Marion,  Meriwether. 
Miller,  Mitchell.  Monroe,  Muscogee, 
Peach.  Pike.  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart 
Sumter,  Talbot  Taylor,  Telfair,  Terrell 
Thomas,  Tift  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox.  Worth, 
Appling.  Bacon,  Brantley,  Camden, 
Charlton,  Glynn,  Jeff  Davis,  Long, 
Mcintosh.  Montgomery.  Pierce,  Tattnall. 
Toombs,  Ware.  Wayne  and  Wheeler 
Counties,  GA;  points  in  MS;  Chaves, 
Curry,  DeBaca,  Eddy,  Lea,  Lincoln, 
Quay,  Roosevelt  Catron.  Dona  Ana, 
Grant  Hidalgo,  Luna,  Otero,  Sierra  and 
Socorro  Counties,  NM;  Alfalfa. 
Beckham,  Blaine.  Caddo,  Comanche. 
Cotton,  Custer,  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major. 
Roger  Mills,  Tillman,  Washita,  Woods, 
Woodward,  Atoka,  Bryan,  Choctaw. 
Coal,  Haskell,  Latimer.  LeFlore, 
McCurtain,  Pittsburg  and  Pushmataha 


Counties,  OK:  Chester.  Crockett  Dyer. 
Fayette.  Gibson.  Hardeman,  Haywood. 
Lake,  Lauderdale.  McNairy,  Madison. 
Obion.  Shelby  and  Upton  Counties.  TN; 
Aifdrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet 
Callahan,  Clay,  Coke,  Coleman. 
Comanche.  Concho.  Cooke,  Coryell 
Crane.  Crockett  Crosby,  Dawson. 
Denton,  Dickens.  Eastland,  Ector. 
Edwards.  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock.  Hamilton.  Haskell, 
Hill  Hood.  Howard,  Irion,  Jack,  Johnson, 
Jones.  Kendall,  Kent  Kerr.  Kimble,  King. 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell 
Montague.  Nolan,  Palo  Pinto.  Parker. 
Reagan.  Runnels.  San  Saba.  Schleidier. 
Scuny.  Shackelford,  Somervell 
Stephens,  Sterling,  Stonewall,  Sutton. 
Tarrant  Taylor,  Terry,  Throckmorton. 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Aransas,  Atascosa, 
Bandera,  Bee.  Bexar.  Brooks,  Cameron. 
Dimmit  Duval  Frio.  Goliad.  Hidalgo. 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy. 
Kinney,  Kleberg.  LaSalle,  Live  Oak. 
McMidlen.  Maverick.  Medina.  Nueces, 
Real  Refugio.  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson,  Zapata, 
Zavala,  Brewster,  Culberson,  El  Paso. 
Hudspeth,  Jeff  Davis,  Loving,  Pecos. 
Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Austin,  Bastrop,  BeU,  Brazoria, 
Brazos,  Burleson,  Caldwell  Calhoun, 
Chambers,  Colorado,  Comal  DeWitt 
Falls,  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  Guadalupe,  HardUn, 
Harris,  Hays,  Houston,  Jacluon.  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty. 
Limestone,  Madison.  Matagorda.  Milam. 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto.  Travis.  Trinity, 
Tyler,  Victoria,  Walker,  Waller. 
Washington.  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta. 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins.  Hunt  Kaufinan.  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains.  Red  River,  Rockwall. 
Rusk,  Sabine,  San  Augustine,  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (4)  From  points  in 
Alcona,  Alpena,  Antrim,  Arenac  Benzie, 
Charlevoix.  Cheboygan,  Clare, 
Crawford,  Emmet  Gladwin,  Grand 
Traurse,  Iosco,  Isabella,  Kalkaska,  Lake. 
Leelanau.  Manistee,  Mason,  Mecosta. 
Missaukee,  Montmorency,  Newaygo, 
Oceana,  Ogemaw.  Osceola.  Oscoda. 
Otsego,  Presque  Isle,  Roscommon  and 
Wexford  Counties,  MI.  to  points  in 
Baldwin,  Butler.  Choctaw.  Clarke, 
Conecuh.  Dallas.  Escambia.  Greene, 
Hale.  Lawndes.  Marengo.  Mobile, 
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Monroe,  Peny,  Sumter,  Washington  and 
Wilcox  Counties,  AL;  points  in  AZ;  San 
Bernardino,  Imperial  Riverside,  San 
Diego,  Kern,  Los  Angeles,  Orange,  San 
Luis  Obispo,  Santa  Barbara  and  Ventura 
Counties,  CA:  Alamosa,  Archuleta, 
Conejos,  Delta,  Dolores,  Guimison, 
Hinsdale,  La  Plata,  Mineral,  Montezuma. 
Montrose,  Quray,  Rio  Grande,  Saguache, 
San  Juan  and  San  Miguel  Counties,  CO: 
Bay,  Calhoun,  Escambia,  Gulf,  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa,  Walton 
and  Washington  Counties,  FL;  points  in 
MS:  Clark  and  Lincoln  Counties,  NV; 
points  in  MM:  points  in  OK:  Chester, 
Crockett  Dyer,  Fayette.  Gibson. 
Hardeman.  Haywood,  Lake,  Lauderdale. 
McNairy,  Madison,  Obion.  Shelby  and 
Tipton  Counties,  TN;  points  to  TX,  (5) 
From  points  in  Alger,  Delta,  Dickinson, 
Marquette,  Menominee  and  Schoolcraft 
Coimties.  MI  to  points  in  Autauga,  Bibb. 
Blount,  Calhoim,  Chambers,  Cherokee. 
Chilton.  Clay.  Cleburne,  Coosa. 
Cullman,  Elmore.  Etowah,  Jefferson.  Lee, 
Randolph.  St  Clair.  Shelby.  Talladega. 
Talapoosa,  Barbour,  Bullock,  Coffee, 
Covington,  Crenshaw,  Dale,  Geneva, 
Henry.  Houston,  Macon,  Montgomery, 
Pike,  Russell,  Colbert,  Rayette.  Franklin, 
Lamar,  Lauderdale.  Lawrence,  Marion, 
Pickens,  Tuscaloosa.  Walker.  Winston, 
Baldwin.  Butler.  Choctaw,  Clarke, 
Conecuh,  Dallas.  Escambia,  Greene, 
Hale,  Lawndes,  Marengo,  Mobile, 
Monroe,  Perry,  Sumter,  Washington  and 
Wilcox  Counties,  AL:  points  in  AZ: 
Kern,  Los  Angeles,  Orange,  San  Luis 
Obispo,  Santa  Barbara,  Ventura,  San 
Bernardino.  Imperial,  Riverside  and  San 
Diego  Counties,  CA:  points  in  FL: 
Atkinson.  Baker,  Ben  HiU.  Berrien,  Bibb, 
Bleckley.  Brooks.  Calhoun, 
Chattahoochee,  Clay,  Clinch,  Coffee, 
Colquitt  Cook,  Crawford.  Crisp, 
Decatur.  Dodge,  Dooly.  Dougherty. 
Early.  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones.  Lamar.  Lanier,  Lee. 
Lowndes.  Macon,  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike.  Pulasld,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart 
Sumter.  Talbot.  Taylor.  Telfair.  Terrell. 
Thomas.  Tift.  Troup.  Turner.  Twiggs. 
Upson,  Webster.  Wilcox,  Worth, 
Appling.  Bacon,  Brantley,  Camden. 
Charlton,  Glynn.  Jeff  Davis.  Long, 
Mcintosh,  Montgomery,  Pierce,  Tattnall, 
Toombs,  Ware.  Wayne  and  Wheeler 
Counties,  GA:  pohits  in  MS;  Bernalillo, 
Guadalupe,  Los  Alamos,  Sandoval,  San 
Miguel,  Santa  Fe.  Torrancem,  Valencia, 
Chaves,  Curry.  DeBaca,  Eddy,  Lea, 
Lincoln.  Quay.  Roosevelt,  Catron,  Dona 
Ana,  Grant  Hidalgo,  Luna,  Otero,  Sierra 
and  Socorro  Counties,  NM:  Alfalfa. 
Beckham.  Blaine,  Caddo.  Comanche, 
Cotton.  Custer,  Dewey,  Ellis,  Gr^ er, 


Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills.  Tillman,  Washita,  Woods, 
Woodward,  Atoka,  Bryan,  Choctaw, 
Coal,  Haskell,  Latimer,  LeFlore, 
McCurtain,  Pittsburg  Pushmataha, 
Canadian,  Carter,  Cleveland.  Creek. 
Garfield.  Grady,  Grant  Hughes. 
Jefferson,  Johnston,  Kay,  KingSsher, 
Lincoln,  Logan,  Love,  McClain, 
Marshall,  Murray,  Noble  Okfuskee, 
Oklahoma,  Osage,  Pawnee,  Payne, 
Pontotoc  Pottawatomie,  Seminole  and 
Stephens  Counties,  OK;  Chester, 
Crockett,  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  points  in  TX.  (6) 
From  points  in  Allegan.  Barry,  Berrien, 
Branch,  Calhoim,  Cass,  Eaton,  Ionia, 
Kalamazoo,  Kent  Montcalm,  Muskegon, 
Ottawa,  Saint  Joseph  and  Van  Buren 
Coimties,  ML  to  points  in  Baldwin, 
Butler,  Choctaw,  Clarke,  Conecuh, 
Dallas,  Escambia,  Greene,  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry,  Sumter,  Washington,  and  Wilco 
Counties,  AL;  points  in  AZ;  San 
Bernardino,  Kern,  Los  Angeles,  Orange, 
San  Luis  Obispo,  Santa  Barbara, 
Ventura.  Imperial,  Riverside,  San  Diego, 
Alameda,  Alpine,  Amador,  Calaveras, 
Colusa,  Contra  Costa,  Eldorado, 
Madera,  Marin.  Mariposa.  Merced, 
Mono.  Monterey,  Napa,  Placer,  San 
Benito,  Sacramento,  San  Francisco,  San 
Joaquin,  Scm  Mateo,  Santa  Clara,  Santa 
Cruz,  Solano,  Sonoma.  Stanislaus, 
Sutter,  Tuolumne,  Yolo  Counties,  CA: 
Bolivar,  Carrol  Coahoma,  Grenada, 
Holmes,  Humphreys.  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo.  Covington,  Forrest. 
George,  Greene,  Hancok,  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone,  Wayne,  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson.  Smith.  Winston.  Adams, 
Amite,  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
and  Walthall  and  Wilkinson  Counties, 
MS:  Clark  and  Lincohi  Counties,  NV; 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel,  Santa  Fe, 
Torrance,  Valencia,  McKinley,  Rio 
Arriba,  San  Juan,  Chaves,  Curry. 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay, 
Roosevelt,  Catron.  Dona  Ana.  Grant 
Hidalgo,  Luna,  Otero.  Sierra  and 
Socorro  Counties,  NM;  Alfalfa. 
Beckham,  Blaine,  Caddo,  Comanche. 
Cotton,  Custer,  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  Tillman,  Washita,  Woods, 
Woodward,  Atoka,  Bryan,  Choctaw, 
Coal,  Haskell  Latimer,  LeFlore, 


McCurtain,  Pittsburg,  Pushmataha, 
Canadian,  Carter,  Cleveland,  Creek, 
GarHeld,  Grady,  Grant  Hughes. 
Jefferson,  Johnston.  Kay.  Kingfisher, 
Lincoln,  Logan.  Love,  McClain, 
Marshall  Murray.  Noble  Okfuskee.  . 
Oklahoma,  Osage,  Pawnee,  Payne, 
Pontotoc,  Pottawatomie,  Seminole  and 
Stephens  Coimties,  OK;  Chester. 
Crockett  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  points  in  TX.  (7) 
From  points  in  Chippewa,  Luce  and 
Mackhiac  Counties,  MI,  to  points  in 
Baldwin.  Butler,  Choctaw,  Clarke, 
Conecuh,  Dallas,  Escambia,  and  Greene. 
Hale,  Lawndes,  Marengo,  Mobile, 
Monroe,  Perry,  Sumter,  Washington  and 
Wilcox  Counties,  AL;  points  in  AZ;  San 
Bernardino,  Kern,  Los  Angeles,  Orange, 
San  Luis  Obispo,  Santa  Barbara^ 
Ventura.  Imperial,  Riverside  and  San 
Diego  Counties,  CA;  Bay,  Calhoun, 
Escambia,  Gulf,  Holmes,  Jackson, 
Okaloosa,  Santa  Rosa,  Walton  and 
Washington  Counties,  FL;  points  in  MS: 
Barry.  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO: 
Clark  and  Lincoln  Coimties,  NV; 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel.  Santa  Fe, 
Torrance  Valencia,  Chaves.  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay, 
Roosevelt  Catron,  Dona  Ana,  Grant, 
Hidalgo,  Luna,  Otero,  Sierra  andf 
Socorro  Counties,  NM;  Alfalfa,  ' 
Beckham,  Blaine.  Caddo.  Comanche, 
Cotton,  Custer,  Dewey,  Ellis,  Greer, 
Harmon.  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills.  Tillman,  Washita,  Woods. 
Woodward,  Adair,  Cherokee,  Craig. 
Delaware,  Mcintosh,  Mayes,  Muskogee, 
Nowata,  Okmulgee,  Osage.  Ottawa, 
Rogers,  Sequoyah,  Tulsa,  Wagoner, 
Washington,  Atoka,  Bryan,  Choctaw, 
Coal  Haskell,  Latimer,  LeFlore, 
McCurtain,  Pittsburg,  Pushmataha, 
Canadian,  Carter,  Cleveland,  Creek, 
Garfield,  Grady,  Grant,  Hughes. 
Jefferson.  Johnston,  Kay,  Kingfisher, 
Lincoln.  Logan,  Love,  McClain,  " 
Marshall,  Murray,  Noble,  Okfuskee, 
Oklahoma.  Osage,  Pawnee,  Payne, 
Pontotoc,  Pottawatomie,  Seminole  and 
Stephens  Counties,  OK;  Chester, 
Crockett,  Dyer,  Fayette.  Gibson 
Hardeman.  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Coimties,  TN;  points  in  TX. 
(Gateway  eliminated:  Greene  County, 
AR.) 

MC  107012  (Sub-E766),  filed  November 
22, 1976.  AppUcant:  NORTH 
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AMERICAN  VAN  LINES,  INC.,  P.O.  Box 

988,  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment, 
Uncrated.  (1)  From  points  in  MA,  to 
points  in  AZ,  AR,  CA,  NJ,  NM.  OK.  OR 
and  TX.  (2)  From  points  in  Essex, 
Middlesex,  Norfolk  and  Suffolk 
Counties.  MA,  to  points  in  Garfield. 
Mesa,  Moffat  Rio  Blanco,  Routt  Adams. 
Arapahoe.  Boulder,  Cedar  Creek. 
Chaffee,  Denver,  Douglas,  Eagle,  Elbert. 
El  Paso,  Fremont,  Gilpin,  Grand, 
Jackson.  Jefferson,  Lake,  Larimar,  Park, 
Pitkin,  Summit  Teller,  Alamosa, 
Archuleta,  Conejos,  Delta,  Dolores, 
Gunnison,  Hinsdale,  La  Plata,  Mineral. 
Montezuma.  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla, 
Crowley,  Custer.  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison.  Minidoka, 
Oneida  and  Power  Counties.  ID;  Clark. 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray,  Hamilton.  Haskell 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott  Sheridan,  Sherman. 
Thomas.  Trego.  Wallace.  Wichita,  Allen. 
Anderson,  Bourbon,  Butler,  Chautauqua. 
Cherokee,  Coffey,  Cowley.  Crawford. 
Elk.  Greenwood.  Labette.  Linn.  Lyon. 
Montgomery.  Neosho,  Wilson. 
Woodson,  Barber.  Barton.  Chase,  Clay, 
Cloud.  Dickinson,  Ellsworth.  Gearj'. 
Harper,  Harvey,  Jewell,  Kingman, 
Lincoln,  Marion,  McPherson,  Mitchell 
Morris.  Osborne.  Ottawa.  Pratt.  Reno, 
Republic  Rice,  Riley,  Russell,  Saline, 
Sedgwick.  Smith.  Stafford.  Sumneer  and 
Washington  Counties.  KS;  Bolivar. 
Carrol  Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman.  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo.  Attala.  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper. 
Lauderdale.  Leake.  Madison.  Neshoba, 
Newton.  Noxubee.  Rankin,  Scott, 
Simpson.  Smith,  Winston,  Adams, 
Amite,  Franklin.  Jefferson,  Jefferson 
Davis.  Lawrence.  Lincoln.  Marion.  Pike. 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian.  Dade,  Dallas,  Douglas, 


Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark.  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  UT;  Clark.  Cowlitz,  Klickitat,  Lewis, 
Pacific,  Pierce,  Skamania,  Thurston. 
Wahkiakum,  Yakima,  Clallam,  Grays 
Harbor,  Jefferson,  Kitsap.  Mason.  San 
Juan,  Adams.  Asotim.  Benton,  Columbia. 
Franklin.  Garfield,  Walla  Walla  and 
Whitman  Counties,  WA;  Lincoln, 
Sublette.  Sweetwater  and  Uinta 
Counties.  WY.  (3)  From  points  in 
Barnstable,  Bristol,  Dukes  and  Plymouth 
Counties,  MA,  to  points  in  CO;  Ada, 
Adams,  Boise,  Camas,  Canyon,  Custer, 
Elmore.  Gem,  Gooding.  Lemhi,  Owyhee. 
Payette,  Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville.  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson, 
Jerome,  Lincoln,  Madison.  Minidoka. 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford. 
Grant  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny.  Kiowa,  Meade. 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens.  Cheyenne,  Decatur.  Ellis. 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips.  Rawlins,  Rooks. 
Rush,  Scott  Sheridan,  Sherman. 
Thomas,  Trego,  Wallace.  Wichita,  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho.  Wilson, 
Woodson.  Barber,  Barton,  Chase,  Clay, 
Cloud,  Dickinson,  Ellsworth,  Geary. 
Harper,  Harvey,  Jewell,  Kingman, 
Lincoln.  Marion,  McPherson,  Mitchell, 
Morris,  Osborne,  Ottawa,  Pratt,  Reno, 
Repubhc,  Rice,  Riley,  Russell,  Saline, 
Sedgwick,  Smith,  Stafford,  Sumneer  and 
Washington  Counties,  KS;  Bolivar, 
Carrol,  Coahoma,  Grenada,  Holmes. 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey. 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Attala,  Clairbome. 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake.  Madison,  Neshoba, 
Newton.  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion.  Pike. 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene.  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vemon  and  Webster  Counties.  MO: 
Chester.  Crockett.  Dyer,  Fayette, 
Gibson,  Hardeman.  Haywood,  Lake, 


Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  UT;  points  in  WA;  Lincoln,  Sublette, 
Sweetwater  and  Uinta  Counties,  WY.  (4) 
From  points  in  Berkshire,  FrankUn, 
Hampden  and  Hampshire  Counties,  MA. 
to  points  in  Garfield,  Mesa.  Moffat,  Rio 
Blanco,  Routt,  Adams,  Arapahoe, 
Boulder,  Cedar  Creek,  Chaffee,  Denver. 
Douglas,  Eagle.  Elbert  El  Paso,  Fremont 
Gilpin,  Grand,  Jackson.  Jefferson.  Lake. 
Larimer,  Paric,  Pitkin,  Sunmiit  Teller. 
Alamosa.  Archuleta.  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata. 
Mineral,  Montezuma,  Montrose.  Quray, 
Rio  Grande,  Saguache.  San  Juan.  San 
Miguel  Baca,  Bent  Cheyenne.  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa.  Las 
Animas,  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties,  CO:  Ada.  Adams, 
Boise,  Camas,  Canyon,  Custer.  Elmore. 
Gem.  Gooding.  Lemhi,  Owyhee.  Payette. 
Twin  Falls.  Valley.  Washington. 
Bannock.  Bear  Lake.  Bingham.  Blaine. 
Bonneville.  Butte.  Caribou.  Cassia. 
Clark.  Franklin.  Fremont  Jefferson, 
Jerome.  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Claiii. 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray,  Hamilton.  Haskell, 
Hodgeman,  Kearny.  Kiowa,  Meade. 
Morton,  Pawnee.  Seward.  Stanton. 
Stevens.  Cheyenne.  Decatur.  Ellis. 
Graham,  Greeley,  Gove.  Lane.  Logan. 
Ness.  Norton.  I%illtps.  Rawlins.  Rooks. 
Rush.  Scott  Sheridan.  Sherman. 
Thomas.  Trego.  Wallace.  Wichita.  Allen. 
Anderson.  Bourbon,  Butler.  Chautauqua. 
Cherokee.  Coffey.  Cowley.  Crawford. 
Elk,  Greenwood.  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  points  in  LA; 
Bolivar,  Carrol  Coahoma,  Grenada. 
Holmes,^  Humphreys.  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren. 
Washington.  Yazoo,  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba. 
Newton.  Noxubee,  Rankin,  sicott 
Simpson,  Smith,  Winston.  Adams. 
Amite,  Franklin,  Jefferson.  Jefferson 
Davis.  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS: 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell.  Jasper, 
Laclede,  Lawrence,  McDonald.  Newton. 
Ozark.  Polk.  Stone,  Taney,  Texas, 
Vemon  and  Webster  Counties,  MO; 
Chester.  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN;  Beaver, 
Iron,  Washington,  Carbon,  Daggett 
Duchesme,  Emery,  Grand,  San  Juan, 
Uimtah,  Garfield.  Juab,  Kane,  Millard, 
Piute,  Sanpete,  Sevier  and  Wayne 
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Counties,  UT:  Clark.  Cowlitz.  Klickitat. 
Lewis,  Pacific  Pierce.  Skamania. 
Thurston,  Wahkiakum  and  Yakima 
Counties,  WA.  (5)  From  points  in 
Worcester  Cotmty,  MA.  to  points  in 
Garfield.  Mesa,  Moffat.  Rio  Blanco, 
Routt  Adams.  Arapahoe,  Boulder, 
Cedar  Creek.  Chaffee,  Denver,  Douglas, 
Eagle.  Elbert.  El  Paso,  Fremont.  Gilpin. 
Grand.  Jackson.  Jefferson.  Lake, 
Larimer,  Park,  Pitkin.  Summit.  Teller, 
Alamosa.  Archuleta.  Conejos.  Delta. 
Dolores.  Gunnison.  Hinsdale.  La  Plata. 
Mineral  Montezuma.  Montrose,  Quray. 
Rio  Grande,  Saguache.  San  Juan.  San 
Miguel  Baca.  Bent.  Cheyenne.  Costilla. 
Crowley,  Custer,  Huerfano.  Kiowa.  Las 
Animas.  Lincoln.  Otero.  Prowers  and 
Pueblo  Counties,  CO,  Ada.  Adams. 
Boise.  Camas,  Canyon.  Custer.  Elmore, 
Gem.  Gooding.  Lemhi.  Owyhee.  Payette. 
Twin  Falls.  Valley.  Washington. 
Bannock.  Bear  Lake.  Bingham.  Blaine. 
Bonneville,  Butte,  Caribou,  Cassia. 
Clark.  Franklin.  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Gark, 
Comanche,  Edwards.  Finney.  Ford. 
Grant.  Gray,  Hamilton.  Haskell. 
Hodgeman.  Kearny.  Kiowa.  Meade, 
Morton.  Pawnee.  Seward,  Stanton. 
Stevens.  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan. 
Ness,  Norton.  Phillips,  Rawlins.  Rooks, 
Rush.  Scott  Sheridan,  Sherman. 
Thomas,  Trego.  Wallace,  Wichita,  Allen. 
Anderson.  Bourbon.  Butler.  Chautauqua. 
Cherokee.  Coffey,  Cowley,  Crawford, 
Elk.  Greenwood,  Labette,  Linn,  Lyon. 
Montgomery,  Neosho.  Wilson, 
Woodson,  Barber,  Barton.  Chase.  Clay, 
Cloud,  Dickinson.  Ellsworth.  Geary, 
Harper.  Harvey.  Jewell  Kingman, 
Lincoln,  Marion.  McPherson.  Mitchell 
Morris,  Osborne,  Ottawa,  Pratt  Reno, 
Republic,  Rice,  Riley,  Russell  Saline, 
Sedgwick.  Smith,  Stafford,  Sumneer  and 
Washington  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant  LaSalle,  Rapids,  Saint  Landry. 
Vernon.  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll. 
Winn.  Bienville.  Bossier,  Caddo. 
Claiborne.  DeSoto.  Natchitoches.  Reo 
River,  Sabine,  and  Webster  Parishes, 
LA:  Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo.  Attala,  Clairbome, 
Clarke,  Copiah.  Hinds.  Jasper.  Kemper. 
Lauderdale.  Leake.  Madison,  Neshoba, 
Newton.  Noxubee.  Rankin.  Scott 
Simpson.  Smith.  Winston,  Adams, 


Amite.  Franklin.  Jefferson.  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
Barry,  Barion.  Camden,  Cedar. 
Christian.  Dade.  Dallas.  Douglas, 
Greene,  Hickory.  Howell.  Jasper, 
Laclede.  Lawrence.  McDonald,  Newton. 
Ozark,  Polk,  Stone.  Taney,  Texas. 
Vernon  and  Webster  Counties,  MO: 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  UT;  Clark,  Cowlitz,  Klickitat  Lewis, 
Pacific,  Pierce,  Skamania,  Thurston, 
Wahkiakum,  Yakima,  Clallam,  Grays 
Harbor,  Jefferson,  Kitsap,  Mason,  San 
Juan,  Adams,  Asotim.  Benton,  Columbia, 
Franklin,  Garfield.  Walla  Walla  and 
Whitman  Counties,  WA;  Lincoln. 
Sublette,  Sweetwater  and  Uinta 
Coimties,  WY.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC 107012  (Sub-E  767),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated;  (1)  From 
points  in  MA.  to  points  in  AZ.  AR,  CA. 
NJ.  NM.  OK,  OR  and  TX.  (2)  From  points 
in  Essex,  Middlesex,  Norfolk,  and 
Suffolk  Counties,  MA,  to  points  in 
Garfield,  Mesa,  Moffat  Rio  Blanco, 
Routt  Adams,  Arapahoe,  Boulder, 
Cedar  Creek.  Chaffee,  Denver,  Douglas, 
Eagle,  Elbert  El  Paso,  Fremont  Gilpin, 
Grand,  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan.  San 
Miguel  Baca.  Bent  Cheyenne.  Costilla. 
Crowley.  Custer.  Huerfano.  Kiowa.  Las 
Animas.  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette. 
Twin  Falls,  Valley,  Washington. 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson, 
Jerome.  Lincoln.  Madison,  Minidoka. 
Oneida  and  Power  Counties.  ID;  Clark. 
Comanche.  Edwards.  Finney.  Ford. 
Grant  Gray,  Hamilton,  Haskell 
Hodgeman.  Kearny,  Kiowa,  Meade. 
Morion.  Pawnee,  Seward,  Stanton. 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane.  Logan. 
Ness,  Norton.  Phillips.  Rawlins.  Rooks. 
Rush,  Scott  Sheridan,  Sherman. 
Thomas.  Trego.  Wallace.  Wichita.  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley.  Crawford, 


Elk.  Greenwood.  Labette,  Linn,  Lyon, 
Montgomery.  Neosho.  Wilson, 
Woodson,  Barber,  Barton.  Chase.  Clay. 
Qoud,  Dickinson.  Ellsworth,  Geary. 
Harper,  Harvey.  Jewell  Kingman. 
Lincoln,  Marion,  McPherson.  Mitchell 
Morris.  Osborne,  Ottawa,  Pratt  Reno, 
Republic  Rice,  Riley,  Russell,  Saline, 
Sedgwick.  Smith.  Stafford  Sumner  and 
Washington  Counties.  KS;  Bolivar. 
Carrol  Coahoma.  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore.  | 
Montgomery,  Quitman,  Sharkey^ 
Sunflower,  Tallahatchie.  Warren, 
Washington.  Yazoo,  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar,  j 
Christian,  Dade,  Dallas,  Douglas. 
Greene.  Hickory.  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton,  , 
Ozark,  Polk,  Stone.  Taney,  Texas, 
Vernon  and  Webster  Counties.  MO; 
Chester.  Crockett,  Dyer,  Fayette, 
Gibson.  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  UT;  Clark,  CowUtz,  Klickitat  Lewis, 
Pacific,  Pierce,  Skamania,  Thurston, 
Wahkiakum,  Yakima.  Clallam,  Grays 
Harbor,  Jefferson.  Kitsap.  Mason.  San 
Juan.  Adams,  Asotim,  Benton,  Columbia, 
Franklin.  Garfield.  Walla  Walla  and 
Whitman  Counties.  WA;  Lincoln, 
Sublette,  Sweetwater  and  Uinta 
Coimties,  WY.  (3)  From  points  in 
Barnstable,  Bristol  Dukes  and  Plymouth 
Counties,  MA,  to  points  in  CO;  Ada, 
Adams,  Boise,  Camas,  Canyon,  Custer, 
Elmore,  Gem,  Gooding,  Leinhi,  Owyhee. 
Payette.  Twin  Falls.  Valley,  Washington. 
Bannock.  Beu  Lake.  Bingham.  Blaine. 
Bonneville,  Butte,  Caribou.  Cassia, 
Clark.  Franklin.  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka. 
Oneida  and  Power  Counties.  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford. 
Grant  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan. 
Ness.  Norton,  Phillips.  Rawlins.  Rooks, 
Rush.  Scott.  Sheridan.  Sherman. 
Thomas,  Trego,  Wallace,  Wichita,  Allen, 
Anderson.  Bourbon.  Butler,  Chautauqua, 
Cherokee.  Coffey.  Cowley.  Crawford, 
Elk.  Greenwood.  Labette.  Linn.  Lyon. 
Montgomery.  Neosho,  Wilson, 
Woodson.  Barber,  Barton.  Chase,  Clay, 
Cloud,  Dickinson,  Ellsworth.  Geary, 
Harper.  Harvey.  Jewell.  Kingman. 
Lincoln,  Marion,  McPherson,  Mitchell, 
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Morris.  Osborne.  Ottawa,  Pratt  Reno, 
Republic  Rice,  Riley,  Russell,  Saline, 
Sedgwick.  Smith,  Stafford,  Sumner  and 
Washington  Counties,  KS;  Bolivar, 
Carrol  Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie.  Warren, 
Washington,  Yazoo,  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden.  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vemon  and  Webster  Counties,  MO; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  UT;  points  in  WA;  Lincoln,  Sublette, 
Sweetwater  and  Uinta  Counties,  WY.  (4) 
From  points  in  Berkshire,  Franklin, 
Hampden  and  Hampshire  Counties,  MA, 
to  points  in  Garfield,  Mesa,  Moffat  Rio 
Blanco,  Routt  Adams,  Arapahoe, 
Boulder,  Cedar  Creek,  Chaffee,  Denver, 
Douglas,  Eagle,  Elbert,  El  Paso,  Fremont 
Gilpin,  Grand,  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit,  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata. 
Mineral  Montezuma,  Montrose,  Quray, 
Rio  Grande.  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer.  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette. 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont.  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Claiic, 
Comanche,  Edwards,  Finney,  Ford, 
Grant,  Gray,  Hamilton,  HaskeU, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham.  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  PhilUps,  Rawlins,  Rooks, 
Rush.  Scott.  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,  Allen, 
Anderson.  Bourbon.  Butler,  Chautauqua, 
Cherokee,  Coffey.  Cowley.  Crawford. 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  points  in  LA: 
Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys.  Issaquena,  Leflore. 


Montgomery,  Quitman,  Sharicey, 
Sunflovirer,  Tallahatchie,  Warren. 
Washington,  Yazoo,  Attala,  Clairbome. 
Clarke  Copiah.  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams. 
Amite,  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence.  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozaric  Polk,  Stone,  Taney,  Texas, 
Vemon  and  Webster  Counties,  MO: 
Chester,  Crockett,  Dyer,  Fayette, 
Gibsc  '  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN;  Beaver, 
Iron,  Washington,  Carbon,  Daggett 
Duchesne,  Emery,  Grand,  San  Juan. 
Uimtah.  Garfield,  Juab,  Kane,  Millard, 
Piute,  Sanpete,  Sevier  and  Wayne 
Counties,  UT;  Clark,  Cowlitz,  Klickitat 
Lewis,  Pacific,  Pierce,  Skamania, 
Thurston.  Wahkiakum  and  Yakima 
Counties.  WA.  (5)  From  points  in 
Worcester  County,  MA  to  points  in 
Garfield,  Mesa,  Moffat  Rio  Blanco, 
Routt  Adams.  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee,  Denver,  Douglas. 
Eagle,  Elbert  El  Paso,  Fremont  Gilpin, 
Grand,  Jackson,  Jefferson.  Lake, 
Larimer,  Park,  Pitkin,  Summit  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock.  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford. 
Grant  Gray.  Hamilton,  Haskell 
Hodgeman,  Keamy,  Kiowa,  Meade. 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens.  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawhns,  Rooks, 
Rush.  Scott,  Sheridan.  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  WUson, 
Woodson,  Barber,  Barton,  Chase,  Clay, 
Cloud,  Dickinson,  Ellsworth,  Geary, 
Harper,  Harvey,  Jewell,  Kingman, 
Lincoln,  Marion,  McPherson,  Mitchell 


Morris.  Osbome.  Ottawa,  Pratt  Reno, 
Republic  Rice,  Riley,  Russell.  Saline, 
Sedgwick,  Smith,  Stafford,  Sumner  and 
Washington  Coimties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant  LaSalle,  Rapids,  Saint  Landry, 
Vemon.  Acadia,  ^len,  Eleauregard, 
Calcasieu.  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion.  Caldwell  East 
Carroll.  Franklin,  Jackson,  Lincoln. 
Madison.  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natdiitoches,  Reo 
River.  Sabine  and  Webster  Parishes,  LA; 
Bolivar,  Carrol  Coahoma,  Grenada. 
Holmes,  Him^)hreys,  Issaquena.  Leflrare, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren. 
Washington.  Yazoo,  Attala,  Clairbome. 
Clarke,  Copiah.  Hinds.  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison.  Neshoba. 
Newton.  Noxubee.  Rankin.  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence.  Lincoln.  Marion.  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian.  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell  Jasper. 
Laclede.  Lawrence.  McDondd,  Newton. 
Ozark,  Polk,  Stone,  Taney.  Texas, 
Vemon  and  Webster  Counties,  MO; 
Chester.  Crockett  Dyer.  Fayette. 
Gibson,  Hardeman.  Haywood,  Lake. 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN;  points 
in  UT;  Clark,  CowUtz.  Klickitat  Lewis, 
Pacific  Pierce,  Skamania,  Thurston, 
Wahkiakum.  Yakima,  Clallam,  Grays 
Harbor,  Jefferson,  Kitsap,  Mason.  San 
Juan,  Adams,  Asotim.  Benton.  Columbia. 
Franklin.  Garfield.  Walla  Walla  and 
Whitman  Counties.  WA;  Lincoln. 
Sublette.  Sweetwater  and  Uinta 
Counties.  WY.  (Gateway  eliminated: 
Greene  County.  AR.) 

MC  107012  (Sub-E788),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated,  (1)  From 
points  in  OR  to  points  in  AL,  CT,  DB. 
DC,  FL,  GA,  KY,  LA,  ME,  MD,  MA.  MS. 
NH,  NJ,  NC,  Rl  SC,  TN.  VA,  VT  &  WV. 
(2)  From  points  in  Benton.  Clackamas, 
Clatsop,  Columbia,  Lane,  Lincoln,  Linn. 
Marion,  Multnomah,  Polk,  Tillamook. 
Washington  and  Yamhill  Counties,  OR 
to  points  in  AR;  Bond,  Calhoun, 
Christian.  Clinton,  Effingham,  Fayette, 
Greene,  Jersey,  Macoupin,  Madison. 
Monroe.  Montgomery,  Morgan,  Pike, 
Saint  Clair,  Sangamon,  Scott  Shelby, 
Alexander.  Clay,  Edwards.  Franklin. 
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GaUatin.  Hamilton.  Hardin.  Jackson. 
Jefferson.  Johnson.  Marion,  Massac 
Perry,  Pope,  Pulaski.  Randolph.  Saline. 
Union,  Washington,  Wayne,  White, 
Williamson,  Champaign.  Clark.  Coles, 
Crawford,  Cumberland,  DeWitt, 
Douglas.  Edger,  Ford,  Grundy,  Iriquois, 
Jasper.  Kankake  s,  Lawrence,  Livingston, 
Macon,  McLean,  Moultrie,  Piatt 
Richland,  Vermilion  and  Wabash 
Counties,  IL;  Crawford.  Clay,  Daviess. 
Dubois.  Gibson.  Greene.  Knox,  | 
Lawrence,  Martin,  Monroe,  Orange. 
Owen,  Parke,  Perry,  Pike,  Posey, 
Putnam.  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick. 
Boone,  Clinton,  Hamilton,  Hancock, 
Hendricks,  Johnson.  Madison.  Marion, 
Morgan,  Shelby  and  Tipton  Counties,  IN; 
Bollinger,  Butler,  Cape  Girardeau. 
Carter,  Dimklin.  Iron,  Madison. 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot,  Perry,  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve,  Scott . 
Shannon,  Stoddard  and  Wayne  | 
Counties,  MO;  points  in  NY;  Adams, 
Brown,  Butler,  Champaign,  Qark. 
Clermont  Clinton,  Darke,  Greene, 
Hamilton.  Highland.  Miami. 
Montgomery,  Preble,  Shelby,  Warren, 
Coshocton.  Crawfcnd.  Delaware, 
Fairfield,  Fayette,  Franklin,  Knox. 
Licking.  Logan,  Madison,  Marion, 
Morrow.  Pickaway,  Richland,  Union. 
Athens,  Belmont  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  points  in  PA; 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta. 
Ellis.  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufman,  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus.  Upshur.  Van  Zandt  and 
Wood  Counties,  TX.  (3)  From  points  in 
Crook.  DeSchutes,  Gilliam,  Hood  River, 
Jefferson,  Sherman.  Wasco  and  Wheeler 
Counties,  OR,  to  points  in  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk.  Scott  Sevier.  Yell.  Ashley, 
Bradley.  Calhoun,  Chicot,  Cleveland. 
Columbia,  Dallas.  Desha,  Drew,  Lincoln, 
Ouachita,  Union,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Bond,  Calhoun. 
Christian,  Clinton.  Effingham,  Fayette, 
Greene,  Jersey,  Macoupin,  Madison. 
Monroe,  Montgomery,  Morgan.  Pike. 
Saint  Clair,  Sangamon,  Scott  Shelby, 
Alexander,  Clay,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson, 


Jefferson,  Johnson,  Marion,  Massac 
Perry,  Pope,  Pulaski,  Randolph,  Saline, 
Union,  Washington.  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford. 
Clay,  Daviess,  Dubois,  Gibson,  Greene. 
Knox.  Lawrence,  Martin.  Monroe. 
Orange.  Owen.  Parke,  Perry,  Pike, 
Posey,  Putnam,  Spender,  Sullivan. 
Vanderburgh,  Vermillion.  Vigo.  Warrick. 
Boone,  Clinton,  Hamilton,  Hancock, 
Hendricks.  Johnson,  Madison,  Marion. 
Morgan.  Shelby  and  Tipton  Counties,  IN: 
Bollinger,  Buder,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison. 
Mississippi,  New  Madrid,  Oregon. 
Pemiscot  Perry,  Reynolds,  Ripley.  St 
Francois,  Ste.  Genevieve.  Scott 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NY;  Adams, 
Brown,  BuUer,  Champaign.  Clark, 
Clermont  Clinton,  Darke,  Greene. 
Hamilton.  Highland.  Miami, 
Montgomery,  Preble,  Shelby,  Warren. 
Ashland.  Ashtabula,  Carroll, 
Colimibiana,  Cuyeihoga,  Erie,  Geauga. 
Harrison,  Holmes,  Huron,  Jefferson. 
Lake,  Lorain,  Mahoning,  Medina, 
Portage,  Stark.  Summit  Trumbull, 
Tuscarawas,  Wayne,  Coshocton, 
Crawford.  Delaware.  Fairfield,  Fayette. 
Franklin.  Knox.  Licking,  Logan, 
Madison,  Marion,  Morrow,  Pickaway, 
Richland,  Union,  Athens,  Belmont 
Gallia,  Guernsey,  Hocking,  Jackson, 
Lawrence,  Meigs,  Monroe,  Morgan. 
Muskingum,  Noble,  Perry,  Pike,  Ross, 
Scioto,  Vinton  and  Washington 
Counties,  OH;  points  in  PA;  Anderson. 
Angelina,  Bowie,  Camp,  Cass,  Cherokee, 
Collin,  Dallas,  Delta,  EUis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt 
Kaufman,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties.  TX.  (4) 
From  points  in  Harney,  Klamath,  Lake 
and  Malheur  Counties,  OR,  to  points  in 
Clark,  Hempstead,  Howeird,  Lafayette, 
Little  River,  Miller,  Montgomery, 
Nevada,  Pike,  Polk.  Scott,  Sevier,  Yell. 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Ouachita.  Union. 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Coimties,  AR;  Bond,  Calhoun,  Christian. 
Clinton,  Effingham,  Fayette,  Greene. 
Jersey,  Macoupin.  Madison.  Monroe. 
Montgomery,  Morgan,  Pike,  Saint  Clair, 
Sangamon,  Scott,  Shelby,  Alexander, 
Gay,  Edwards,  Franklin,  Gallatin, 
Hamilton.  Hardin.  Jackson,  Jefferson. 
Johnson,  Marion,  Massac,  Perry,  Pope, 
Pulaski.  Randolph.  Saline.  Union. 


Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford. 
Clay,  Daviess,  Dubois,  Gibson.  Greene, 
Knox.  Lawrence,  Martin.  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike. 
Posey,  Putnam,  Spender,  Sullivan. 
Vanderburgh.  Vermillion.  Vigo,  Warrick, 
Boone.  Clinton.  Hamilton,  Hancock, 
Hendricks,  Johnson,  Madison,  Marion. 
Morgan.  Shelby  and  Tipton  Counties.  IN; 
Bollinger,  Butler,  Cape  Girardeau. 
Carter,  Diinklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon. 
Pemiscot.  Perry,  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve,  Scott 
Shannon.  Stoddard  and  Wayne 
Counties,  MO;  points  in  NY;  Adams, 
Brown,  Butler,  Champaign.  Clark. 
Clermont  Clinton,  Darke.  Greene, 
Hamilton.  Highland,  Miami, 
Montgomery,  Preble,  Shelby,  Warren. 
Coshocton,  Crawford,  Delaware, 
Fairfield,  Fayette,  Franklin,  Knox. 
Licking,  Logan.  Madison,  Marion. 
Morrow,  Pickaway,  Richland,  Union, 
Athens.  Belmont  Gallia,  Guernsey. 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  Adams, 
Bedford.  Blair.  Cambria,  Centre. 
Clearfield.  Clinton,  Cumberland, 
Dauphin,  Franklin,  Fulton,  Huntingdon. 
Juniata,  Lycoming,  Mifflin,  Montour, 
Northumberland.  Perry,  Synder,  Tioga. 
Union,  Berks.  Bucks,  Chester,  Delaware, 
Lancaster,  Lebanon,  Lehigh. 
Montgomery,  Northampton, 
Philadelphia,  Schuylkill,  York,  Bradford, 
Carbon.  Columbia,  Lackawanna, 
Luzerne,  Monroe,  Pike,  Sullivan, 
Susquehanna,  Wayne,  Wyoming, 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette.  Greene,  Indiana,  Lawrence, 
Somerset  Washington  and 
Westmoreland  Counties,  PA;  Anderson. 
Angelina,  Bowie,  Camp,  Cass,  Cherokee. 
Collin.  Dallas,  Delta,  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt 
Kaufman,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Pcmola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Sehlby,  Smith.  Titus.  Upshur, 
Van  Zandt  and  Wood  Counties.  TX.  (5) 
From  points  in  Coos.  Curry,  Douglas, 
Jackson  and  Josephine  Counties,  OR,  to 
points  in  AR;  Bond,  Calhoun,  Christian, 
Clinton.  Effingham,  Fayette,  Greene, 
Jersey,  Macoupin,  Madison,  Monroe, 
Montgomery,  Morgan,  Pike,  Saint  Clair. 
Sangamon.  Scott  Shelby,  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin. 
Hamilton.  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac,  Perry,  Pope, 
Pulaski,  Randolph,  Saline.  Union. 
Washington,  Wayne,  White, 
Williamson,  Champaign,  Clark,  Coles. 


Crawford,  Cumberland.  DeWitt 
Douglas,  Edgar,  Ford.  Grundy.  Iriquois. 
Jasper,  Kankakee,  Lawrence,  Livingston. 
Macon,  McLean,  Moultrie,  Piatt 
Richland,  Vermilion  and  Wabash 
Counties.  IL;  Crawford.  Clay.  Daviess. 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey, 
Putnam.  Spender,  Sullivan. 
Vanderburgh.  Vermillion,  Vigo,  Warrick, 
Adams,  Allen.  Blackford.  DeKalb. 
Delaware,  Elkhart  Grant  Huntington, 
Jay.  Kosciusko,  Lagrange,  Noble, 
Randolph.  Steuben.  Wabash,  Wells, 
Whitley.  Boone.  Clinton.  Hamilton. 
Hancock,  Hendricks.  Johnson.  Madison, 
Marion.  Morgan,  Shelby  and  Tipton 
Counties,  IN;  Bollinger,  Butler,  Cape 
Girardeau.  Carter.  Dimklin,  Iron. 
Madison.  Mississippi,  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley.  St  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties.  MO;  points  in  NY;  Adams, 
Brown.  BuUer.  Champaign,  Clark. 
Clermont  Clinton,  Darke,  Greene. 
Hamilton,  Highland,  Miami. 
Montgomery,  Preble,  Shelby,  Warren, 
Ashland.  Ashtabula,  Carroll, 
Columbiema,  Cuyahoga,  Erie,  Geauga, 
Harrison.  Holmes,  Huron,  Jefferson, 
Lake,  Lorain,  Mahoning,  Medina, 
Portage,  Stark.  Summit  Trumbull. 
Tuscarawas,  Wayne,  Coshocton, 
Crawford.  Delaware,  Fairfield,  Fayette, 
Franklin,  Knox.  Licking,  Logan, 
Madison,  Marion.  Morrow,  Pickaway, 
Richland.  Union,  Athens.  Belmont 
Gallia,  Guernsey,  Hocking,  Jackson. 
Lawrence.  Meigs.  Monroe,  Morgan, 
Muskingum.  Noble,  Perry,  Pike,  Ross, 
Scioto,  Vinton  and  Washington 
Counties,  OH;  points  in  PA;  Anderson, 
Angelina,  Bowie.  Camp.  Cass,  Cherokee, 
Collin,  Dallas.  Delta.  Ellis.  Fannin, 
Franklin.  Freestone.  Grayson,  Gregg, 
Harrison,  Henderson.  Hopkins,  Hunt 
Kaufinan,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith.  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties.  TX,  (6) 
From  points  in  Baker,  Grant  Morrow. 
Umatilla,  Union  and  Wallowa  Counties, 
OR,  to  points  in  Clark,  Hemsptead. 
Howard.  Lafayette,  Little  River,  Miller. 
Montgomery,  Nevada,  Pike,  Polk,  Scott 
Sevier.  Yell.  Ashley,  Bradley,  Calhoun. 
Chicot  Cleveland.  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Ouachita.  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson. 
Lee.  Lonoke.  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond.  Calhoun,  Christiait 
Clinton.  Effingham,  Fayette.  Greene. 
Jersey,  Macoupin,  Madison,  Monroe. 
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Montgomery,  Morgan,  Pike,  Saint  Clair, 
Sangamon.  Scott  Shelby,  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin. 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac,  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  DU  Crawford, 
Clay.  Daviess,  Dubois,  Gibson,  Greene, 
Knox,  Lawrence.  Martin.  Monroe, 
Orange,  Owen,  Parke.  Perry.  Pike, 
Posey,  Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick, 
Boone,  Clinton,  Hamilton,  Hancock, 
Hendricks,  Johnson,  Madison,  Marion, 
Moi^an.  Shelby  and  Tipton  Counties,  IN; 
Bollinger.  BuUer,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon. 
Pemiscot  Perry,  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve,  Scott 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Broome,  Cayuga, 
Chemung,  Chenango,  Courtland, 
Delaware,  Madison,  Onondaga,  Ontario, 
Otsego.  Schoharie,  Schuyler,  Seneca. 
Tioga,  Tompkins.  Wayne,  Yates, 
Albany.  Bronx,  Columbia,  Dutchess, 
Greene,  Kings,  Nassau,  New  York. 
Orange.  Putnam,  Queens,  Rensselar, 
Richmond,  Rockland,  Sullivan,  Ulster, 
Westchester,  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego,  St.  Lawrence,  Clinton, 
Essex.  Franklin.  Fulton.  Hamilton, 
Montgomery.  Saratoga,  Schenectady, 
Warren,  Washington  and  Suffolk 
Counties.  NY;  Adams.  Brown.  BuUer, 
Champaign,  Clark.  Clermont  Clinton, 
Darke,  Greene,  Hamilton,  Highland. 
Miami,  Montgomery,  Preble,  Shelby. 
Warren,  Coshocton,  Crawford, 
Delaware,  Fairfield,  Fayette,  Franklin, 
Knox,  Licking,  Logan,  Madison,  Marion. 
Morrow,  Pickaway,  Richland,  Union, 
Athens,  Belmont,  Gallia.  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum.  Noble, 
Perry,  Pike.  Ross.  Scioto.  Vinton,  and 
Washington  Counties,  OH;  Adams, 
Bedford.  Blair,  Cambria,  Centre. 
Clearfield,  Clinton,  Cumberland. 
Dauphin,  Franklin,  Fulton.  Huntingdon. 
Juniata.  Lycoming.  Mifflin.  Montour, 
Northumberland,  Perry,  Snyder,  Tioga. 
Union.  Berks.  Bucks,  Chester,  Delaware, 
Lancaster,  Lebanon,  Lehigh, 
Montgomery,  Northampton. 
Philadelphia,  Schuylkill,  York,  Bradford, 
Carbon,  Colimibia,  Lackawanna, 
Luzerne,  Monroe,  Pike,  Sullivan. 
Susquehanna,  Wayne.  Wyoming. 
Allegheny,  Armstrong,  Beaver,  BuUer, 
Fayette,  Greene,  Indiana,  Lawrence, 
Somerset  Washington  and 
Westmoreland  Counties,  PA;  Anderson. 
Angelina.  Bowie,  Camp,  Cass,  Cherokee, 
CoUin.  Dallas,  Delta,  ^s,  Fannin. 
Franklin.  Freestone,  Grayson.  Gregg. 


Harrison,  Henderson,  Hopkins,  Hunt 
Kaufman,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains. 
Red  River.  Rockwall,  Rusk,  Sabine.  San 
Augustine,  Shelby,  Smith,  Titus,  Upshur. 
Van  Zandt  and  Wood  Counties.  TX. 
(Gateway  eliminated:  Greene  County, 
AR) 

MC 10712  (Sub-E76e),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated,  (1)  From 
points  in  OR  to  points  in  AL,  CT.  DE, 
DC.  FL,  GA,  KY,  LA.  ME.  MD,  MA.  MS. 
NH,  NJ,  NC  RL  Sa  TN.  VA,  VT  a  WV. 
(2)  From  points  in  Benton.  Clacksmas, 
Clatsop,  Columbia,  Lane,  Lincoln,  Linn, 
Marion,  Multnomah,  Polk.  TiUamook, 
Washington  and  Yamhill  Counties.  OR, 
to  points  in  AR;  Bond.  Calhoum, 
Christian,  Clinton,  Effingham,  Fayette, 
Greene,  Jersey,  Macoupin,  Madison, 
Monroe.  Montgomery,  Moigan,  Pike, 
Saint  Clair,  Sangamon,  Scott  Shelby, 
Alexander,  Clay,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson, 
Jefferson,  Johnson.  Marion.  Massac 
Perry.  Pope,  Pulaski,  Randolph,  Saline, 
Union.  Washington.  Wayne,  White. 
Williamson.  Champaign.  Clark.  Coles, 
Crawford,  Cumberland,  DeWitt 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois. 
Jasper,  Kankakee,  Lawrence,  Livingston. 
Macon,  McLean.  Moultrie,  Piatt 
Richland,  Vermilion  and  Wabash 
Counties.  EL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox. 
Lawrence,  Martin,  Monroe,  Or€inge. 
Owei^,  Parke,  Perry,  Pike,  Posey, 
Putnam,  Spender,  Sullivan. 
Vanderburgh,  Vermillion.  Vigo,  Warridc. 
Boone.  Clinton,  Hamilton,  Hancock, 
Hendriclcs,  Johnson,  Madison,  Marion. 
Morgan,  Shelby  and  Tipton  Counties.  IN; 
Bollinger,  BuUer,  Cape  Girardeau. 
Carter,  Dunklin.  Iron.  Madison, 
Mississippi,  New  Madrid,  Oregon. 
Pemiscot,  Perry,  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve.  Scott 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NY;  Adams, 
Brown,  BuUer,  Champaign,  Clark. 
Clermont  Clinton.  Darke,  Greene, 
Hamilton,  Highland,  Miami, 
Montgomery,  Preble,  Shelby,  Warren, 
Coshocton,  Crawford,  Delaware. 
Fairfield,  Fayette.  Franklin,  Knox. 
Licking,  Logan.  Madison,  Marion. 
Morrow,  Pickaway,  Richland.  Union, 
Athens,  BeUnont  GaUia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs. 
Monroe,  Morgan.  Musldngum,  Noble, 
Perry.  Pike,  Ross,  Scioto,  Vinton  and 
Wasliington  Counties.  OH;  points  in  PA: 


1742 


Federal  Register  /  Vol.  45.  No.  5  /  Tuesday.  Janoary  8.  1980  /  Notices 


Anderaon.  Angelina,  Bowie.  Camp. 
Cass.  Cherokee.  CoUin.  Dallas.  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg.  Hairison,  Henderson, 
Hopkins,  Hunt,  Kaufinan,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola.  Rains,  Red  River.  Rockwall. 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (3]  From  points  in 
Crook.  DeSchutes,  Gilliam.  Hood  River. 
Jefferson.  Sherman.  Wasco  and  Wheeler 
Counties.  OR,  to  points  in  Clark 
Hempstead.  Howard,  Lafayette,  Little 
River.  Miller.  Montgomery,  Nevada, 
Pike.  Polk.  Scott  Sevier.  Yell,  Ashley. 
Bradley.  Calhoun,  Chicot  Cleveland, 
Columbia,  Dallas,  Desha.  Drew,  Lincoln, 
Quachita,  Union.  Arkansas,  Qebume. 
Conway,  Faulkner,  Garland,  Grant  Hot 
Springs,  Jefferson,  Lee.  Lonoke,  Monroe, 
Perry.  I%illips,  Prairie.  Pulaski,  Saline 
and  White  Counties,  AR;  Bond, 
Calhoum,  Christian,  Clinton,  Rffingham, 
Fayette,  Greene,  Jersey,  Macoupin, 
Madison,  Monroe,  Montgomery,  Morgan, 
Pike,  Saint  Clair,  Sangamon,  Scott, 
Shelby,  Alexander,  Clay,  Edwards, 
Franklin,  Gallatin,  Hamilton,  Hardin. 
Jackson.  Jefferson,  Johnson,  Marion, 
Massac,  Perry,  Pope,  Pulaski,  Randolph, 
Saline,  Union.  Washington.  Wayne. 
White  and  Williamson  Counties,  IL; 
Crawford,  Clay,  Daviess,  Dubois, 
Gibson,  Greene,  Knox,  Lawrence, 
Martin,  Monroe,  Orange,  Owen,  Parke, 
Perry,  Pike,  Posey.  Putnam,  ^)ender. 
Sullivan.  Vanderburgh.  Vermillion,  Vigo, 
Warrick,  Boone,  Clinton,  Hamilton, 
Hancock,  Hendricks,  Johnson,  Madison, 
Marion,  Morgan,  Shelby  and  Tipton 
Counties,  IN;  Bollinger.  Butler.  Cape 
Girardeau,  Carter.  Dimklin.  Iron, 
Madison.  Mississippi,  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley.  St  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NY;  Adams, 
Brown,  Butler,  Champaign.  Clark. 
Qermont  Clinton,  Darke.  Greene, 
Hamilton,  Highland,  Miami, 
Montgomery,  Preble.  Shelby,  Warren, 
Ashland,  Ashtabula,  CarroU, 
Columbiana.  Cuyahoga,  Erie,  Geauga, 
Harrison,  Holmes,  Huron,  Jefferson, 
Lake.  Lorain.  Mahoning,  Medina. 
Portage,  Staric,  Summit  Trumbull, 
Tuscarawas.  Wayne.  Coshocton. 
Crawford.  Delaware.  Fairfield,  Fayette, 
Franklin,  Knox,  Licking.  Logan, 
Madison,  Marion,  Morrow,  Pickaway, 
Richland,  Union,  Athens,  Behnont 
Gallia,  Guernsey,  Hocking.  Jackson, 
Lawrence.  Meigs,  Monroe,  Morgan, 
Muskingum,  Noble,  Perry,  Pike,  Ross, 
Scioto,  Vinton  and  Washington 
Counties,  <^i  points  in  PA;  Anderson, 
Angelina,  Bowfe,  Camp,  Cass,  Cherokee, 


Collin.  Dallas.  Delta.  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins.  Hunt 
Kaufinan,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine.  Shelby,  Smith.  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX.  (4J 
From  points  in  Htuney.  Klamath.  Lake 
and  Malheur  Counties.  OR.  to  points  in 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery, 
Nevada,  Pike,  Polk.  Scott.  Sevier.  Yell 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln.  Quachita.  Union. 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke.  Monroe.  Perry,  Phillips, 
Prairie.  Pulaski.  Saline  and  White 
Counties,  AR;  Bond.  Calhoum.  Christian. 
Clinton,  Effingham.  Fayette,  Greene. 
Jersey,  Macoupin,  Madison,  Monroe. 
Montgomery,  Morgan.  Pike,  Saint  Clair, 
Sangamon,  Scott,  Shelby.  Alexander. 
Clay.  Edwards.  Franklin,  Gallatin, 
Hamilton.  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  lU  Crawford, 
Clay,  Daviess,  Dubois.  Gibson.  Greene, 
Knox,  Lawrence,  Martin,  Monroe, 
Orange.  Owen.  Paiice.  Perry,  Pike. 
Posey.  Putnam.  Spender.  Sullivan. 
Vanderburgh,  Vermillion,  Vigo,  Warridc, 
Boone,  Clinton,  Hamilton.  Hancock. 
Hendricks.  Johnson.  Madison,  Marion. 
Morgan.  Shelby  and  Tipton  Counties,  IN; 
Bollinger,  Butler.  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippt  New  Madrid,  Oregon, 
Pemiscot  Perry.  Reynolds,  Ripley.  St 
Francois,  St  Genevieve.  Scott  Shannon, 
Stoddard  and  Wayne  Counties,  MO; 
points  in  NY;  AdaJtns,  Brown.  Butler. 
Champaign,  ClaA,  Clermont  Clinton, 
Darke.  Greene,  Hamilton,  Highland, 
Miami,  Montgomery,  Preble,  Shelby, 
Warren,  Coshocton,  Crawford, 
Delaware,  Fairfield,  Fayette,  Franklin, 
Knox,  Licking,  Logan,  Madison.  Marion, 
Morrow.  Pickaway,  Richland,  Union, 
Athens,  Belmont  Gallia,  Guernsey, 
Hocking.  Jackson,  Lawrence.  Meigs, 
Monroe.  Morgan.  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto.  Vinton  and 
Washington  Counties,  OH;  Adams, 
Bedford.  Blair.  Combria,  Centre. 
Clearfield.  Clinton,  Cumberland, 
Dauphin,  Franklin.  Fulton.  Huntingdon. 
Juniata.  Lycoming.  Mifflin.  Montour. 
Northumberland,  Perry.  Snyder.  Tioga, 
Union,  Berks,  Bucks,  Chester,  Delaware, 
Lancaster,  Lebanon,  Lehigh, 
Montgomery,  Northampton, 
Philadelphia,  Schuylkill,  Yoric,  Radford, 
Carbon,  Columbia,  Lackawanna, 


Luzerne,  Monroe.  Pike,  Sullivan, 
Susquehanna,  Wayne,  Wyoming. 
Allegeny.  Armstrong,  Beaver,  Butler, 
Fayette,  Greene,  Indiana,  Lawrence, 
Somerset  Washington  and 
Westmoreland  Counties,  PA;  Anderson. 
Angelina,  Bowie,  Camp,  Cass,  Cherokee, 
Collin.  Dallas,  Delta,  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson.  Gregg. 
Harrison.  Henderson.  Hopkins,  Hxmt 
Kaufinan,  Lamar.  Marion.  Morris. 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine.  Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX.  (5) 
From  points  in  Coos,  Curry,  Douglas. 
Jackson  and  Josephine  Counties,  OR.  to 
points  in  AR;  Bond.  Calhoum,  Chrisitian, 
Clinton,  Effingham,  Fayette,  Greene, 
Jersey,  Macoupin,  Madison,  Monroe, 
Montgomery,  Morgan.  Pike,  Saint  Clair, 
Sangamon,  Scott  Shelby,  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton.  Hardin,  Jackson,  Jefferson, 
Johnson.  Marion,  Massac  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union. 
Washington,  Wayne.  White. 
Williamson.  Champaign,  Clark,  Coles, 
Crawford,  Cumberland.  DeWitt 
Douglas.  Edgar.  Ford.  Grundy,  iHquois. 
Jasper.  Kankakee.  Lawrence.  Livingston, 
Macon.  McLean.  Moultrie,  PiattX 
Richland,  Vermillion  and  Wabasl 
Counties,  IL;  Crawford,  Clay.  Daviess, 
Di^bois.  Gibson.  Greene.  Knox. 
Lawrence.  Martin.  Monroe.  Orange. 
Owen.  Parke.  Perry.  Pike,  Posey, 
Putnam.  Spender.  SulUvan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick, 
Adams,  Allen,  Blackford.  DeKalb, 
Delaware.  Elkart  Grant  Huntington, 
Jay,  Kosciusko,  Lagrange,  Noble,  , 

Randolph.  Steuben,  Wabash,  Wells, 
Whitey,  Boone.  Clinton,  Hamilton, 
Hancock,  Hendericks,  Jc^son, 
Madison.  Marion.  Shelby  and  Tipton 
Counties,  IN;  Bollinger.  Butler.  Cape 
Girardeau,  Carter,  Dunklin,  Iron. 
Madison,  Mississippi,  New  Machid, 
Oregon,  Pemiscot  Perry,  Reynolds. 
Ripley,  St  Francois,  Ste.  Genevieve. 
Soott  Shannon.  Stoddard  and  Wayne 
Counties.  MO;  points  in  NY;  Adams, 
Brown,  Butler.  Champaign.  Clark, 
Clermont  Clinton,  Darke.  Greene, 
Hamilton,  Highland.  Miami, 
Mcmtgomery,  Preble,  Shelby,  Warren. 
Ashland,  Ashatbula,  Carroll, 
Columbiana,  Cuyahoga,  Erie,  Geauga, 
Harrison,  Holmes,  Huron,  Jefferson, 
Lake,  Lorain,  Mahoning,  Medina, 
Portage,  Stark,  Summit  Trumbull, 
Tuscarawas,  Wayne,  Coshocton, 
Crawford.  Delaware,  Fairfield,  Fayette, 
Franklin.  Knox,  Licking,  Logan. 
Madison,  Marion,  Morrow,  Pickaway, 
Richland,  Union,  Athens,  Belmont 
Gallia,  Guernsey,  Hocking.  Jackson, 
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Lawrence.  Meigs,  Monroe,  Morgan, 
Muskingum.  Noble,  Perry,  Pike,  Ross, 
Scioto,  Vinton  and  Washington, 
Counties,  OH;  points  in  PA;  Anderson, 
Angelina.  Bowie.  Camp,  Cass.  Cherokee. 
Collin.  Delta,  Ellis.  Fannin,  Franklin, 
Freestone,  Grayson.  Gregg.  Harrison, 
Henderson,  Hopkins.  Hunt  KauJbnan. 
Lamar,  Marion,  Morris.  Nacogdoches, 
Navarro.  Panola,  Rains,  Red  River. 
Rockwall,  Rusk,  Sabine.  San  Augustine. 
Shelby.  Smith.  Titus.  Upshur.  Van  Zandt 
and  Wood  Counties.  TX.  (6)  From  points 
in  Baker.  Grant  Morrow.  Umatilla. 
Union,  and  Wallowa  Counties,  OR,  to 
points  in  Clark,  Hempstead.  Howard, 
Lafayette.  Little  River,  Miller. 
Montgomery.  Nevada.  Pike.  Polk.  Scott 
Sevier.  YeU.  Ashley,  Bradley,  Calhoun. 
Chicot  Cleveland.  Columbia.  Dalla, 
Desha.  Drew.  Lincoln.  Quachita.  Union, 
Arkansas.  Qebume.  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee.  Lonoke.  Monroe.  Perry.  Phillips, 
Prairie.  Pulaski,  Saline  and  White 
Counties.  AR;  Bond.  Calhoum.  Qiristian, 
Clinton.  Effingham.  Fayette.  Greene. 
Jersey.  Macoupin.  Madison,  Monroe, 
Montgomery.  Morgan,  Pike.  Saint  Clair, 
Sangamon,  Scott  Shelby.  Alexander, 
Clay.  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson.  Marion.  Massac  Perry,  Pope. 
Pulaski.  Randolph.  Saline.  Union. 
Washington.  Wayne.  White  and 
Williamson  Counties.  IL;  Crawford. 
Clay,  Daviess.  Dubois.  Gibson.  Greene. 
Knox.  Lawrence.  Martin.  Monror. 
Orange.  Owen,  Parke,  Perry,  Pike. 
Posey,  Putnam.  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick. 
Boone.  Clinton,  Hamilton.  Hancock, 
Hendericks.  Johnson.  Madison.  Marion, 
Morgan.  Shelby  and  Tipton  Counties.  IN; 
Bollinger.  Butler.  Cape  Girardeau. 
Carter,  Dunklin.  Iron,  Madison, 
Mississippi.  New  Madrid.  Oregon, 
Pemiscot  Perry.  Reynolds,  Ripley.  St 
Francois.  Ste.  Genevieve,  Scott 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Broome,  Cayuga, 
Chemung,  Chenango,  Courtland. 
Delaware.  Madison.  Onondaga.  Ontario. 
Otsego,  Schoharie.  Schuyler.  Seneca. 
Tioga.  Tompkins,  Wayne,  Yates. 
Albany.  Bronx  Columbia.  Dutchess, 
Greene,  Kings,  Nassau,  N^aOfork. 
Orange.  Putnam.  Queens.  Kenselar. 
Richmond.  Rockland.  SuUivan.  Ulster, 
Westchester,  Herkimer.  Jefferson.  Lewis, 
Oneida.  Oswego.  St  Lawrence,  Clinton, 
Essex,  Franklin,  Fulton.  Hamilton, 
Montgomery.  Saratoga.  Schenectady, 
Warren,  Washington  and  Suffolk 
Counties,  NY;  Adams,  Brown,  Butler, 
Champaign.  Clark,  Clermont  Clinton. 
Darke.  Greene.  Hamilton,  Highland. 
Miami,  Montgomery,  Preble,  Shelby, 
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Warren,  Coshocton,  Crawford. 
Delaware,  Fairfield,  Fayette.  Franklin, 
Knox,  Licking,  Logan,  Madison,  Marion, 
Morrow.  Pickaway,  Richland,  Union, 
Athens,  Behnont  Gallia,  Guernsey. 
Hocking,  Jackson,  Lawrence,  Meigs. 
Monroe.  Morgan,  Muskingum,  Noble. 
Perry.  Pike.  Ross.  Scioto.  Vinton  and 
Washington  Counties.  OH;  Adams, 
Bedford.  Blair.  Centra.  Clearfield, 
Clinton.  Cimiberland,  Dauphin,  Franklin. 
Fulton,  Huntingdon,  Juniata.  Lycoming. 
Mifflin.  Montour.  Northumberland, 
Perry.  Snyder.  Tioga,  Union,  Berks, 
Bucks,  Chester.  Delaware,  Lancaster, 
Lebanon.  Lehigh,  Montgomery. 
Northampton.  Philadelphia.  Schuylkill, 
York,  Bradford,  Carbon,  Columbia, 
Lackawanna,  Luzerne.  Monroe,  Pike, 
Sullivan.  Susquehanna.  Wayne, 
Wyoming,  Allegheny,  Armstrong, 
Beaver,  Butier,  Fayette,  Greene,  Indiana, 
Lawrence,  Somerset  Washington  and 
Westmoreland  Counties,  PA;  Anderson. 
Angelina.  Bowie.  Camp.  Cass,  Cherokee. 
Collin,  Dallas.  Delta.  Ellis.  Fannin. 
Franklin,  Freestone,  Grayson.  Gregg. 
Harrison.  Henderson.  Hopkins.  Hunt 
Kaufinan.  Lamar.  Marion.  Morris. 
Nacogdoches.  Navarro,  Panola.  Rains. 
Red  River.  RockwaU.  Rusk.  Sabine.  San 
Augustine.  Shelby,  Smitii.  Titus.  Upshur, 
Van  Zandt  and  Wood  Counties.  TX. 
(Gateway  eliminated:  Greene  County. 
AR) 

MC 107012  (Sub-E770).  filed  May  13, 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated;  (1)  From 
points  in  WA  to  points  in  AL.  DE.  DC, 
FL,  GA.  KY.  LA.  MS.  NC.  RI.  SC.  TN  and 
VA.  (2)  From  points  in  Clark.  Cowlitz. 
Klickitat  Lewis.  Pacific  Pierce. 
Skamania,  Thurston.  Wahkiakimi  and 
Yakima  Counties.  WA.  to  points  in  AR; 
points  in  CT;  Bond.  Calhoum.  Christian. 
Clinton,  Effingham,  Fayette,  Greene. 
Jersey,  Macoupin,  Madison,  Monroe, 
Montgomery,  Morgan,  Pike,  Saint  Clair, 
Sangamon,  Scott  Shelby,  Alexander. 
Clay,  Edwards,  Franklin.  Gallatin. 
Hamilton.  Havdin.  Jackson.  Jefferson. 
Johnson.  Marion.  Massac.  Perry.  Pope. 
Pulaski.  Randolph.  Saline.  Union, 
Washhjgton.  Wayne.  White. 
Williamson.  Champaign.  Claric.  Coles. 
Crawford,  Cumberland,  DeWitt 
Douglas.  Edgar.  Ford.  Grundy,  Iriquois, 
Jasper.  Kankakee.  Lawrence,  Livingston. 
Macon.  McLean.  Moultrie,  Piatt 
Richland,  Vermilion  and  Wabash 
Counties.  IL;  Crawford.  Clay.  Daviess. 
Dubois.  Gibson.  Greene.  Knox. 
Lawrence.  Martin,  Monroe,  Orange, 


Owen,  Parke.  Perry.  Pike.  Posey. 
Putnam,  Render,  Sullivan. 
Vanderbur^  Vermillion.  Vigo.  Warrick. 
Boone.  Clinton.  Hamilton,  Hancock, 
Hendricks.  Johnson.  Madison.  Marion. 
Moi^gan.  Shelby  and  Upton  Counties.  IN; 
points  in  ME;  points  hi  MD;  points  in 
MA;  Bollinger.  Butier,  Cape  Girardeau, 
Carter.  DunJdin,  Iron,  Madison, 
Mississippi.  New  Madrid.  Oregon. 
Pemiscot  Perry,  Reynolds.  Ripley.  St 
Francois,  Ste.  Genevieve,  Scott 
Shannon.  Stoddard  and  Wayne 
Counties.  MO;  points  in  NH;  points  in 
NJ;  points  in  NY;  Adams.  Brown.  Butier. 
Champaign.  Claric.  Qermont  Clinton, 
Darke.  Greene.  Hamilton.  Highland, 
Miami.  Montgomery,  Preble.  Shelby,    > 
Warren.  Coshocton,  Crawford, 
Delaware.  Fairfield.  Fayette.  Franklin, 
Knox.  Licking.  Logan.  Madison.  Marion, 
Morrow.  Pickaway.  Richland.  Union. 
Athens.  Belmont  Gallia.  Guernsey. 
Hockhig.  Jackson.  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum.  Noble, 
Perry,  Pike,  Ross.  Scioto.  Vinton  and 
Washington  Counties,  OH;  Adams, 
Bedford.  Blair.  Cambria.  Centre. 
Clearfield.  Clinton.  Cumberland. 
Dauphin.  Franklin.  Fulton,  Huntington. 
Juniata.  Lycoming,  Mifflin.  Montour. 
Northumberland.  Perry.  Snyder.  Tioga. 
Union.  Berks.  Bucks.  Chester.  Delaware. 
Lancaster,  Lebanon,  Lehigh, 
Montgomery,  Northampton, 
PhUadelphia,  Schuylkill  York.  Bradford, 
Carbon,  Columbia,  Lackawanna, 
Luzerne,  Monroe,  Pike,  Sullivan, 
Susquehanna,  Wayne,  Wyoming, 
Allegheny,  Armstrong,  Beaver,  Butier. 
Fayette.  Greene.  Indiana.  Lawrence. 
Somerset  Washington  and 
Westermoreland  Counties,  PA; 
Anderson,  Angelina.  Bowie,  Camp. 
Cass,  Cherokee.  Collin.  Dallas,  Delta. 
Ellis.  Fannin.  Franklin.  Freestone. 
Grayson,  Gregg.  Harrison.  Henderson. 
Hopkins,  Hunt  Kaufmtm.  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola.  Rains.  Red  River.  Rockwall. 
Rusk,  Sabine.  San  Augustine.  Shelby, 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  points  in  VT;  points 
in  WV.  (3)  From  points  in  Ferry.  Lincohi, 
Okanogan.  Pend  Oreille.  Spokane  and 
Stevens  Counties.  WA.  to  points  in  AR; 
Hartford,  New  London.  Tolland. 
Windham.  Fairfield.  Middlesex  and  New 
Haven  Counties.  CT;  Alexander.  Clay, 
Edwards.  Franklin.  Gallatin.  Hamilton. 
Hardin.  Jackson.  Jefferson.  Johnson, 
Marion,  Massac  Perry.  Pope.  Pulaski, 
Randolph.  Saline.  Union.  Washington. 
Wayne.  White  and  Williamson 
Counties.  IL;  Crawford.  Clay.  Daviess. 
Dubois.  Gibson.  Greene.  Knox. 
Lawrence,  Martin.  Monroe,  Orange. 
Owen.  Parke.  Perry,  Pike.  Posey. 
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Putnam.  Spender.  Sullivan. 
Vanderburgh,  Vermillion.  Vtgo  and 
Warridc  Counties.  IN;  Aroostook. 
Penobscot  Piscataquis,  Somerset. 
Hancodc  Knox,  Waldo  and  Washington 
Counties.  ME;  Anne  Arundel  Calvert 
Caroline,  Charles,  Montgomery,  Prince 
Georges,  Queen  Annes,  St.  Marys, 
Talbot  Baltimore,  Baltimore  City, 
Carrol  Cedl,  Frederick.  Hartford, 
Howard.  Kent  Dorchester,  Somerset 
Wicomico  and  Worcester  Counties.  MD; 
Bollinger.  Butier,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madisoii, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot  Perry,  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve,  Scott 
Shannon,  Stoddard  and  Wayne 
Counties,  MO,  Atlantic,  Burlington, 
Cape  May,  Monmouth,  Ocean,  Camden, 
Cumberland,  Gloucester,  Salem, 
Hunterdon,  Mercer,  Middlesex, 
Somerset  Union,  Bergen,  Essex,  Hudson 
and  Passaic  Counties,  NJ;  Albany, 
Bronx,  Columbia,  Dutchess,  Greene, 
Kings,  Nassau,  New  York,  Orange, 
Putnam,  Queens,  Rensselar,  Richmond, 
Rockland,  Sullivan,  Ulster,  Westchester, 
and  Suffolk  Counties,  NY;  Adams, 
Brown,  Butier,  Champaign,  Clark, 
Clermont  Clinton,  Darke,  Greene, 
Hamilton,  (fi^and,  Miami, 
Montgomery,  Preble,  Shelby,  Warren, 
Athens,  Belmont  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum,  Noble, 
Perry.  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  Berks,  Bucks, 
Chester,  Delaware,  Lancaster,  Lebanon. 
Lehigh,  Montgomery.  Northampton. 
Philadelphia.  Schuylkill  and  York 
Counties,  PA;  Austin,  Bastrop,  BeU, 
Brazoria,  Brazos,  Burleson,  Caldwell, 
Calhoun,  Chambers,  Colorado,  Comal 
DeWltt  Falls,  Payette,  Fort  Bend. 
Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  PoBc, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler.  Victoria.  Walker.  Waller. 
Washington,  Wharton.  Williamson. 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  ChOTokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Frankbn,  Freestone, 
Grayson,  Gregg.  Harrison,  Hender8<Ni, 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola.  Rains.  Red  River,  Rockwall. 
Rusk.  Sabine.  San  Augustine.  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  Greenbrier, 
McDowell  Mercer,  Monroe,  Pocahontas, 
Raleigh,  Simmiers,  Wyoming,  Braxton, 
Clay,  Fayette,  Kanawha,  Nicholas, 
Webster,  Barbour,  Berkeley,  Doddridge, 


Grant  Hampshire,  Hardy,  Harrison. 
Jefferson.  Lewis.  Marion.  Mineral 
Monongalia.  Morgan.  Pendleton. 
Preston,  Randolph.  Taylor.  Tucker. 
Tyler,  Upshur,  Wetzel  Calhoun,  Gilmer, 
Jackson,  Mason,  Pleasants,  Ritchie, 
Roane,  Wirt,  Wood,  Boone,  Cabell 
Lincoln,  Logan,  Mingo,  Putnam  and 
Wayne  Counties.  WV.  (4)  From  points  in 
Clallam,  Grays  Harbor.  Jefferson. 
Kitsap.  Mason  and  San  Juan  Counties, 
WA.  to  points  in  AR;  points  in  CT;  Bond, 
Calhonm,  Christian,  Clinton,  Effingham. 
Fayette.  Greene,  Jersey,  Macoupin, 
Madison,  Monroe,  Montgomery,  Morgan. 
Pike.  Saint  Qair.  Sangamon,  Scott 
Shelby,  Alexander,  Qay,  Edwards, 
Franklin,  Gallatin,  Hamilton,  Hardin, 
Jackson,  Jefferson,  Johnson,  Marion, 
Massac,  Perry.  POpe.  Pulaski  Randolph, 
Saline,  Union,  Washington,  Wayne, 
White  and  Williamson  Coimties,  II; 
Crawford.  Clay.  Daviess.  Dubois. 
Gibson.  Greene.  Knox,  Lawrence, 
Mtulin,  Monroe,  Orange,  Owen,  Parke, 
Perry,  Pike,  Posey,  Putnam,  Spender. 
Sullivan.  Vanderburgh,  Vermillion,  Vigo, 
Warrick,  Boone,  Clinton,  Hamilton, 
Hancock,  Hendericks,  Johnson, 
Madison,  Marion,  Morgan.  Shelby,  and 
Tipton  Counties.  IN;  points  in  ME;  points 
in  MD;  Essex,  Middlesex,  Norfolk, 
Suffolk,  Barnstable,  Bristol  Dukes, 
Plymouth,  and  Worcester  Counties.  MA; 
Bollinger.  Butier.  Cape  Girardeau. 
Carter.  Dunklin,  Iron,  Madison. 
Mississippi  New  Madrid.  Oregon. 
Pemiscot  Perry.  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve,  Scott 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NH;  points  in 
NJ;  Albany,  Bronx,  Columbia,  Cutchess, 
Greene.  Kings.  Nassau,  New  York, 
Orange,  Putnam,  Queens,  Rensselar. 
Richmond.  Rockland.  Sullivan,  Ulster, 
Westchester,  Clinton,  Essex,  Franklin. 
Fulton,  Hamilton.  Montgomery. 
Saratoga.  Schenectady.  Warren. 
Washington,  and  Suffolk  Counties.  NY; 
Adams,  Brown,  Butier,  Champaign, 
Clark,  Clermont  Clinton,  Darite,  Greene, 
Hamilton,  Highland,  Miami. 
Montgomery,  Preble,  Shelby,  Warren, 
Athens,  Belmont  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Sdoto,  Vfaiton  and 
Washington  Counties,  OH;  Atoka, 
Bryan,  Choctaw,  Coal,  HaskeD,  Latimer. 
LeFlore,  McCiirtain,  Pittsburg  and 
Pushmataha  Counties,'  OK;  Adams, 
Bedford,  Blair,  Cambria,  Centre, 
Clearfield,  Clinton,  Cumberland, 
Dauphin,  Franklin,  Fulton,  Huntingdon, 
Juniata,  Lycoming.  Mifflin,  Montour, 
Northumberland,  Perry,  Snyder,  Tioga. 
Union,  Berks,  Bucks,  Chester,  Delaware. 
Lancaster,  Lebanon,  Lehigh. 


Montgomery.  Northampton. 
Kiiladelphia.  Schuylkill,  York.  Bradford. 
Carbon,  Columbia.  Lackawanna. 
Luzerne.  Monroe,  Pike,  Sulhvan. 
Susquehanna.  Wayne.  Wyoming. 
Alle^eny,  Armstrong,  Beaver,  Butier, 
Fayette,  Greene,  Indiana,  Lawrence. 
Somerset  Washington  and 
Westmoreland  Counties.  PA;  Anderson, 
Angelina.  Bowie.  Camp.  Cass.  Cherokee. 
CoQni.  Dallas.  Delta.  Ellis.  Fannin. 
Franklin,  Freestone.  Grayson,  Gregg. 
Harrison,  Henderson.  Hopkins.  Hunt 
Kaufman.  Lamar.  Marion,  Morris. 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus,  Upshiur. 
Van  Zandt  and  Wood  Counties,  TX; 
Chittenden,  Franklin,  Grand  Isle, 
Lamoille,  Addison,  Orange,  Washington. 
Caledonia,  Essex  and  Orleans  Coimties. 
VT;  points  in  VW.  (5)  From  points  in 
Adams,  Asotim,  Benton,  Columbia, 
Franklin,  Garfield,  Walla  WAlla  and 
Whitman  Counties,  WA,  to  points  in 
daric  Hempstead,  Howard.  Lafayette, 
Littie  River,  Miller.  Montgomery. 
Nevada.  Pike.  Polk.  Scott  Sevier.  Yell. 
Ashley.  Bradley.  Calhotm.  Chicot 
Cleveland.  Columbia.  Dallas.  Desha. 
Drew.  Lincoln.  Quachita.  Union. 
Arkansas.  Cleburne,  Conway,  Faulkner, 
Gariand,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties.  AR;  points  in  CT;  Bond, 
Calhotun.  Christian,  Clinton.  Effingham, 
Fayette.  Greene.  Jersey,  Macoupin. 
Madison.  Monroe.  Montgomery.  Morgan. 
Pike.  Saint  Clair.  Sangamon,  Scott 
Shelby,  Alexander,  Clay,  Edwards. 
Franklin.  Gallatin.  Hamilton,  Hardin, 
Jackson,  Jefferson,  Johnson,  Marion, 
Massac,  Perry,  Pope,  Pulaski,  Randolph. 
Saline.  Union.  Washington.  Wayne, 
White  and  Williamson  Counties,  IL; 
Crawford,  Qay,  Daviess.  Dubois. 
Gibson,  Greene.  Knox.  Lawrence. 
Martin,  Monroe,  Orange.  Owen.  Parke. 
Perry.  Pike.  Posey.  Putnam,  Spender. 
Sullivan,  Vandert)urgh,  Vermillion,  Vigo 
and  Warrick  Counties,  IN;  points  in  ME; 
points  in  MD;  Essex,  Middlesex. 
Norfolk,  Suffolk.  Barnstable.  Bristol. 
Dukes,  Plymouth,  and  Worcester, 
Counties.  MA;  Bollinger.  Butier.  Cape 
Girardeau.  Carter.  Dunklin.  Iron. 
Madison.  Mississippi  New  Madrid. 
Oregon.  Pemiscott  Perry.  Reynolds, 
Ripley,  St  Francois.  Ste.  Genevieve,    ' 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Coos,  Carroll,  Grafton, 
Belknap,  Merrimack,  Rockingham  and 
Strafford  Counties.  NH;  points  in  NJ; 
Albany.  Bronx.  Columbia.  Dutchess. 
Greene.  Kings.  Nassau,  New  York. 
Orange,  Putnam,  Queens,  Rensselar. 
Richmond.  Rockland.  Sullivan,  Ulster, 
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Westchester,  and  Suffolk  Counties,  NY; 
Adams,  Brown,  Butier,  Champaign. 
Clark.  Clermont  Clinton.  Darice,  Greene, 
Hamilton.  Highland,  Miami, 
Montgomery.  Preble,  Shelby,  Warren. 
Athens,  Belmont  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  Berks,  Bucks, 
Chester,  Delaware,  Lancaster,  Lebanon, 
Lehigh,  Montgomery,  Northampton, 
Philadelphia,  Schuylkill  and  York 
Counties,  PA;  Anderson,  Angelina, 
Bov/ie,  Camp,  Cass,  Cherokee,  Collin, 
Dallas,  Delta,  Ellis.  Fannin,  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kauftnan, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
Shelby,  Smith,  Titus,  Upshur,  Van  Zandt 
and  Wood  Counties.  TX;  Caledonia, 
Essex  and  Orleans  Counties,  VT; 
Greenbrier,  McDowell,  Mercer.  Monroe. 
Pocahontas,  Raleigh,  Summprs, 
Wyoming,  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Barbour, 
Berkeley,  Doddridge,  Grant,  Hampshire, 
Hardy,  Harrison.  Jefferson,  Lewis, 
Marion,  Mineral,  Monongalia,  Morgan, 
Pendleton,  Preston,  Randolph,  Taylor, 
Tucker,  Tyler,  Upshur,  Wetzel.  Calhoun, 
Gilmer,  Jackson.  Mason,  Pleasants, 
Ritchie,  Roane,  Wirt,  Wood,  Boone, 
Cabell  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV.  (6)  From 
points  in  Chelan,  Douglas,  Grant,  Island, 
King,  Kittitas,  Skagit,  Snohomish  and 
Whatcom  Coimties,  WA,  to  points  in 
AR;  points  ia  CT;  Bond,  Calhoum, 
Christian,  Clinton,  ElTingham,  Fayette. 
Greene,  Jersey,  Macoupin,  Madison, 
Monroe,  Montgomery,  Morgan,  Pike, 
Saint  Clair,  Sangamon,  Scott,  Shelby, 
Alexander,  Clay,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson, 
Jefferson,  Johnson,  Marion,  Massac, 
Perry,  Pope,  Pulaski,  Randolph,  Saline. 
Union,  Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford, 
Clay,  Daviess,  Dubois,  Gibson.  Greene, 
Knox,  Lawrence,  Martin,  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike, 
Posey,  Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  Aroostook, 
Penobscot,  Piscataquis,  Somerset, 
Hancock,  Knox,  Waldo,  Washington 
Counties,  ME;  Anne  Arundel,  Calvert 
Caroline.  Charles,  Montgomery,  Prince 
Georges,  Queen  Annes,  St  Marj's, 
Talbot  Baltimore,  Baltimore  City, 
Carroll  Cecil,  Frederick,  Hartford, 
Howard,  Kent  Dorchester,  Somerset, 
Wicomico  and  Worcester  Counties,  MD; 
Barnstable,  Bristol,  Dukes  and  Plymouth 
Counties,  MA;  Bollinger,  Butler,  Cape 


Girardeau,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NJ;  Albany, 
Bronx,  Columbia,  Dutchess,  Greene, 
Kings,  Nassau,  New  York,  Orange, 
Putnam,  Queens,  Rensselar,  Richmond, 
Rockland,  Sullivan,  Ulster,  Westchester 
and  Suffolk  Counties,  NY;  Adams, 
Brown,  Butler,  Champaign,  Clark, 
Clermont  Clinton,  Darke,  Greene, 
Hamilton,  Highland,  Miami, 
Montgomery.  Preble,  Shelby,  Warren. 
Athens,  Belmont  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskinguam,  Noble. 
Perry,  Pike,  Ross,  Scioto,  Vinton  emd 
Washington  Coimties.  OH:  Atoka, 
Bryan,  Choctaw,  Coal.  Haskell,  Latimer, 
LeFlore,  McCurtain,  Pittsburg  and 
Pushmataha  Counties,  OK;  Berks.  Bucks, 
Chester,  Delaware,  Lancaster,  Lebanon, 
Lehigh,  Montgomery.  Northampton, 
Riiladelphia.  Schuylkill  and  York 
Counties,  PA;  Anderson,  Angelina, 
Bowie.  Camp,  Cass,  Cherokee,  Collin, 
Dallas,  Delta,  Ellis,  Fannin,  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman. 
Lamar,  Marion,  Morris,  Nacogdoches. 
Navarro,  Panola,  Rains.  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
Shelby,  Smith,  Titus.  Upshur,  Van  Zandt 
and  Wood  Counties,  TX;  Greenbrier, 
McDowell,  Mercer,  Monroe,  Pocahontas, 
Raleigh,  Summers,  Wyoming,  Braxton, 
Clay,  Fayette,  Kanawha,  Nicholas, 
Webster,  Barbour,  Berkeley,  Doddridge, 
Grant  Hampshire,  Hardy,  Harrison, 
Jefferson,  Lewis,  Marion,  Mineral, 
Monongalia,  Morgan,  Pendleton, 
Preston,  Randolph,  Taylor,  Tucker, 
Tyler,  Upshur,  Wetzel,  Calhoun,  Gilmer. 
Jackson,  Mason,  Pleasants,  Ritchie, 
Roane,  Wul  Wood,  Boone,  Cabell 
Lincoln,  Logan,  Mingo,  Putnam  and 
Wayne  Counties,  WV.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  {Sub-E771),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort/ 
Wayne.  IN  46801.  Applicant's 
representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment, 
Uncrated,  (1)  From  points  in  WV,  to 
points  in  AZ,  AR,  CA,  NV,  NM,  OK,  OR, 
TX,  and  UT.  (2)  From  points  in 
Greenbrier,  McDowell,  Mercer,  Monroe, 
Pocahontas,  Raleigh,  Summers  and 
Wyoming  Counties,  WV,  to  points  in 
CO;  points  in  ID;  points  in  KB; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant  LaSallc,  Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen. 


Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis.  Lafayette.  Vermilion, 
Caldwell,  East  Carroll  Franklin. 
Jackson,  Lincoln,  Madison,  Morehouse. 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Bienville,  Bossier, 
Caddo,  Claiborne.  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA;  Barry,  Barton,  Camden, 
Cedar,  Christian.  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  HoweU.  Jasper. 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark.  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison. 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentiy, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer.  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  Beaverhead, 
Broadwater,  Deerlodge,  Gallatin, 
Granite,  Jefferson,  Madison,  Park, 
Ravalli,  Silver  Bow,  Stillwater,  Sweet 
Grass.  Blaine,  Cascade,  Choutea,  Fergus, 
Golden  Valley,  Hill,  Judith  Basin,  Lewis 
and  Clark,  Liberty,  Meagher.  Petroleum, 
Pondera,  Teton,  Toole,  Wheatiand, 
Flathead,  Glacier,  Lake,  Lincoln, 
Mineral.  Missoula,  Powell  and  Sanders 
Counties.  MT;  Bennett,  Butte,  Custer, 
Fall  River,  Haakon,  Jackson,  Lawrence, 
Meade,  Pennington,  Shannon, 
Washabaugh  and  Ziebach  Counties,  SD: 
points  in  WA;  points  in  WV.  (3)  From 
points  in  Braxton.  Clay,  Fayette, 
Kanawha,  Nicholas  and  Webster 
Counties,  WV,  to  points  in  CO;  points  in 
ID;  Clark,  Comanche,  Edwards,  Finney. 
Ford,  Grant  Gray,  Hamilton,  Haskell 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton,  Pawnee,  Seward,  Stanton. 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley.  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman. 
Thomas,  Trego,  Wallace,  Wichita.  Allen, 
Anderson,  Bourbon,  Butier,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford. 
Elk,  Greenwood,  Labetie,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  Avoyelles. 
Catahoula,  Concordia,  Evangeline, 
Grant  LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey. 
Sunflower.  Tallahatchie,  Warren. 
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Washington.  Ya200,  Attala,  Claiborne. 
Clarke,  Copiah,  Hinds,  Jasper.  Kemper. 
Lauderdale.  Leake,  Madison.  Neshoba. 
Newton.  Noxubee.  Rankin.  Scott 
Simpson.  Smith.  Winston.  Adams. 
Amite,  Franklin.  Jefferson.  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike. 
Walthall  and  Wilkinson.  Counties.  MS; 
Barry,  Barton.  Camden.  Cedar, 
Christian,  Dade,  Dallas,  Douglas. 
Greene,  Hickory,  Howell.  Jasper. 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark.  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties.  MO. 
Beaverhead.  Broadwater.  Deerlodge, 
Galatin.  Granite.  Jefferson.  Madison. 
Park.  Ravalli.  Silver  Bow,  Stillwater, 
Sweet  Grass,  Flathead,  Glacier,  Lake, 
Lincoln,  Mineral,  Missoula,  Powell  and 
Sanders  Counties,  MT;  points  in  WA; 
points  in  WY.  (4]  From  points  in 
Barbour,  Berkeley,  Doddridge.  Grant. 
Hampshire,  Hardy,  Harrison.  Jefferson. 
Lewis,  Marion.  Mineral,  Monongalia, 
Morgan.  Pendleton.  Preston.  Randolph, 
Taylor.  Tucker,  Tyler,  Upshur  and 
Wetzel  Counties,  WV,  to  points  in 
Garfield,  Mesa,  Moffat,  Rio  Blanco, 
Routt,  Adams,  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee,  Denver,  Douglas. 
Eagle,  Elbert,  El  Paso,  Fremont  Gilpin. 
Grand.  Jackson.  Jefferson,  Lake. 
Larimer.  Park.  Pitkin.  Summit  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose.  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent  Cheyenne,  Costila. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties.  CO;  Ada,  Adams. 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  L.einhi,  Owyhee,  Payette. 
Twin  Falls,  Valley,  Washington. 
Bannock,  Bear  L,ake,  Bingham,  Blaine. 
Bonneville,  Butte,  Caribou,  Cassia. 
Clark,  Franklin.  Fremont,  Jefferson. 
Jerome,  LJncoln.  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID:  Clark 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray,  Hamilton,  Haskell. 
Hodgeman,  Kearny.  Kiowa,  Meade. 
Morton,  Pawnee,  Seward,  Stanton. 
Stevens,  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette,  Linn,  Lyon.  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties, 
KS;  Avoyelles,  Catahoula,  Concordia, 
Evangeline.  Grant  LaSalle.  Rapids. 
Saint  Landry,  Vernon,  Acadia,  Allen, 
Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion. 
Caldwell,  East  Carroll,  Franklin, 
Jackson.  Lincoln.  Madison,  Morehouse. 
Ouachita.  Richland.  Tensas,  Union. 
West  Carroll  Winn.  Bienville.  Bossier. 
Caddo.  Qaibome,  DeSoto.  Natchitoches. 


Reo  River,  Sabine  and  Webster 
Parishes,  LA;  BoUvar,  Carrol.  Coahoma, 
Grenada.  Hohnes.  Humphreys. 
Issaquena.  Leflore.  Montgomery. 
Quitman.  Sharkey,  Sunflower. 
Tallahatchie,  Warren,  Washington, 
Yazoo,  Attala,. Claiborne,  Clarke. 
Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake.  Madison,  Neshoba. 
Newton,  Noxubee,  Rankin.  Scott 
Simpson.  Smith.  Winston.  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln.  Meuion.  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
Barry,  Barton.  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas. 
Greene.  Hickory,  Howell,  Jasper, 
Laclede.  Lawrence,  McDonald.  Newton. 
Ozark.  Polk.  Stone.  Taney,  Texas, 
Vernon  and  Webster  Coimties,  MO; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman.  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Coiuities,  TN;  points 
in  WA;  Lincoln.  Sublette,  Sweetwater 
and  Uinta  Counties,  WY.  (5)  From  points 
in  Calhoun,  Gilmer,  Jackson,  Mason, 
Pleasants,  Ritchie,  Roane,  Wirt  and 
Wood  Counties,  WV,  to  points  in 
Garfield,  Mesa,  Moffat  Rio  Blanco, 
Routt  Adams,  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee,  Denver,  Douglas, 
Eagle,  Elbert  El  Paso.  Fremont  Gilpin, 
Grand.  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit,  Teller, 
Alamosa.  Archuleta.  Conejos,  Delta. 
Dolores,  Giumison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray. 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent  Cheyenne,  Costilla. 
Crowley.  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas.  Canyon,  Custer,  Elmore, 
Gem.  Gooding.  Lemhi,  Owyhee,  Payette. 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson. 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards.  Fiimey,  Ford, 
Grant  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morion,  Pawnee,  Seward.  Stanton. 
Stevens,  Allen,  Anderson.  Boiu-bon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties, 
KS;  points  in  LA;  Bolivar,  Carrol, 
Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey. 
Sunflower,  Tallahatchie,  Warren. 
Washington,  Yazoo,  Attala,  Claiborne. 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 


Newton.  Noxubee.  Rankin.  Scott 
Simpson,  Smith,  Winston.  Adams, 
Amite,  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties.  MS; 
Barry,  Barton.  Camden.  Cedar. 
Christian.  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA;  Lincoln,  Sublette,  Sweetwater 
and  Uinta  Coimties,  WY.  (6)  From  points 
in  Brooke,  Hancock,  Marshall  and  Ohio 
Counties,  WV,  to  points  in  Garfield, 
Mesa,  Moffat  Rio  Blanco,  Routt 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Giumison,  Hinsdale,  La  Plata, 
Mineral,  Monteziuna,  Montrose,  Quray, 
Rio  Grande.  Saguache,  San  Juan,  San 
Miguel,  Baca.  Bent,  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon.  Custer,  Elmore. 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham.  Blaine, 
Bonneville.  Butte.  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward.  Stanton, 
Stevens.  Allen.  Anderson,  Bourbon. 
Butler,  Chautauqua,  Cherokee,  Coffey. 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette.  Linn.  Lyon.  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties. 
KS;  points  in  LA;  Bolivar,  Carrol. 
Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey. 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington,  Forrest 
George,  Greene,  Hancock,  Harrison. 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone,  Wayne,  Attala,  Claiborne, 
Clarke,  Copiah.  Hinds,  Jasper,  Kemper, 
Lauderdale.  Leake.  Madison.  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott, 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood.  Lake. 
Lauderdale.  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties.  TN;  Clark. 
Cowlitz,  Klickitat  Lewis,  Pacific,  Pierce, 
Skamania.  Thurston.  Wahkiakum. 
Yakima,  Clallam,  Grays  Harbor, 
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Jefferson,  Kitsap,  Mason  and  San  Juan 
Counties.  WA.  [7]  From  points  in  Boone, 
CabeU,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV,  to  points  in 
CO;  points  in  ID;  Clark,  Comanche, 
Edwards,  Finney,  Ford,  Grant,  Gray, 
Hamilton,  Haskell,  Hodgeman,  Kearny, 
Kiowa.  Meade,  Morton,  Pawnee, 
Seward.  Stanton,  Stevens,  Cheyenne, 
Decatur,  ElHs,  Graham,  Greeley,  Gove, 
Lane,  Logan.  Ness,  Norton,  Phillips, 
Rawlins.  Rooks.  Rush.  Scott  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Allen,  Anderson,  Bourbon. 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette.  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties, 
KS;  Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant  LaSalle,  Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen, 
Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion. 
Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln.  Madison,  Morehouse. 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll.  Wiim.  Bienville,  Bossier, 
Caddo.  Claiborne.  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA;  Bolivar,  Carrol,  Coahoma, 
Grenada.  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery, 
Quitman.  Sharkey,  Sunflower, 
Tallahatchie,  Warren,  Washington  and 
Yazoo  Counties,  MS;  Barry,  Barton, 
Camden,  Cedar,  Christian,  Dade,  Dallas, 
Douglas,  Greene,  Hickory,  Howell, 
Jasper,  Laclede,  Lawrence,  McDonald, 
Newton,  Ozark,  Polk,  Stone,  Taney, 
Texas,  Vernon  and  Webster  Counties, 
MO;  Beaverhead,  Broadwater, 
Deerlodge,  Gallatin,  Granite,  Jefferson, 
Madison,  Park,  Ravalli,  Silver  Bow, 
Stillwater,  Sweet  Grass,  Blaine, 
Cascade,  Chouteau,  Fergus,  Golden 
Valley,  Hill,  Judith  Basin,  Lewis  and 
Clark,  Liberty,  Meagher,  Petroleum, 
Pondera,  Teton,  Toole,  Wheatland, 
Flathead.  Glacier,  Lake,  Lincoln, 
Mineral,  Missoula,  Powell  and  Sanders 
Counties,  MT;  Bennett  Butte,  Custer, 
Fall  River,  Haakon.  Jackson,  Lawrence, 
Meade,  Pennington,  Shannon, 
Washabaugh  and  Ziebach  Counties,  SD; 
points  in  WA;  points  in  WY.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  112304  (Sub-El88).  filed  October 
11. 1977.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING,  1601  Blue  Rock 
Street  Cincinnati,  OH  45223. 
Representative:  Charles  Tell.  Suite  1800, 
100  E.  Broad  Street  Columbus.  OH 
43215.  Guardrail,  bom  points  in  NY  to 
points  in  MN.  (Gateway  eliminated: 
Lima,  OR) 

MC  112304  (Sub-Eiag),  filed  October 
11. 1977.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING,  1601  Blue  Rock 


Street  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite  1800, 
100  E.  Broad  Street  Columbus,  OH 
43215.  Guardrail,  from  points  in  NY  to 
points  in  WI.  (Gateway  eliminated* 
Lima,  OH.) 

MC  112304  (Sub-El90),  fded  October 
11, 1977.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING,  1601  Blue  Rock 
Street  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite  1800, 
100  E.  Broad  Street,  Columbus,  OH 
43215.  Guardrail,  from  Buffalo.  NY  to 
points  in  AL.  (Gateway  eliminated: 
Lima,  OH.) 

MC  112304  (Sub-El91),  filed  October 
11, 1977.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING,  1601  Blue  Rock 
Street  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite  1800, 
100  E.  Broad  Street  Columbus,  OH 
43215.  Guardrail,  from  Buffalo,  NY,  to 
points  in  FL.  (Gateway  eliminated:  Lima. 
OH.) 

MC  112304  (Sub-El92),  filed  October 
11, 1977.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING.  1601  Blue  Rock 
Street  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite  1800. 
100  E.  Broad  Street  Columbus,  OH 
43215.  Guardrail,  from  Buffalo,  NY.  to 
points  in  TN.  (Gateway  eliminated: 
Lima,  OH.) 

MC  112304  (Sub-E523),  filed  May  1. 
1978.  Applicant:  ACE  DORAN 
HAinjNG  &  RIGGING,  1601  Blue  Rock 
Street  Cincinnati.  OH  45223. 
Representative:  Charles  Tell,  Suite  1800. 
100  E.  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Structural 
steel,  andiron  and  steel  angles,  bars, 
channels,  conduit,  lath,  piling,  pipe, 
posts,  rails,  rods,  roofing  tubing  and 
wire  in  coils,  from  points  in  MI  to  points 
in  TN  on  and  east  of  a  line  beginning  at 
the  KY-TN  State  line  extending  along 
U.S.  Hwy  27  to  junction  TN  Hwy  60. 
then  along  TN  Hwy  60  to  the  TN-GA 
State  line.  (Gateway  eliminated:  points 
in  Oakland  and  Wayne  Counties,  MI.) 

MC  112304  (Sub-E526),  filed  May  1, 
1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING,  1601  Blue  Rock 
Street  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800, 100  E.  Broad  Street  Columbus.  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  fransporting:  Structural 
steel,  and  iron  and  steel  angles,  bars, 
channels,  conduit,  lath,  piling,  pipe, 
posts,  rails,  rods,  roofing  tubing  and 
wire  in  coils,  from  points  in  MI  on,  west 
and  north  of  a  Une  beginning  at  the 
Mackinac  Bridge  extending  along  I  Hwy 
75  to  junction  U.S.  Hwy  27,  then  along 


U.S.  Hwy  27  to  junction  I  Hwy  96,  tfien 
along  I  Hwy  96  to  Lake  Michigan,  to 
points  in  TN  on  and  east  of  U.S.  Hwy 
127.  (Gateway  eliminated:  points  in 
Oakland  and  Wayne  Counties,  MI.) 

MC  112304  (Sub-E648).  filed  November 
20. 1978.  Applicant  ACE  DORAN 
HAULING  ft  RIGGING  CO.,  1601  Blue 
Rock  St..  Cincinnati,  OH. 
Representative:  A.  Charies  Tell  100  East 
Broad  St.,  Columbus,  OH  43215. 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment  between 
points  in  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  VT,  NH,  MA,  CT  and 
RI.  (Gateway  eliminated:  Sj^racuse,  NY, 
and  points  tvithin  NY  75  miles  of 
Syxacuse.) 

MC  117574(Sub-E85).  filed  June  29. 
1975.  Applicant:  DAILY  EXPRESS,  INC.. 
P.O.  Box  39.  Cariisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same  as 
above).  (1)  Sewage,  water,  and  refuse 
treatment  systems,  the  transportation  of 
which,  because  of  size  or  weight 
requires  the  use  of  special  equipment 
which  are  also  industrial  or  processing 
machinery  and  (2)  tools,  materials,  and 
supplies  used  in  connection  with  the 
erection  and  construction  of  sewage, 
water,  and  refuse  treatment  systems 
(except  commodities  in  bulk),  which  are 
also  attachments,  accessories,  or  parts 
of  industrial  or  processing  machinery: 
(a)  between  points  in  Licking  County, 
OR  on  the  one  hand.  and.  on  the  other, 
points  in  DE;  CA  on  and  west  of  a  line 
commencing  at  the  OR-CA  State  line 
over  Interstate  Hwy  5  to  junction  CA 
Hwy  113  then  over  CA  Hwy  113  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  the  Pacific  Ocean; 
OR  on  and  west  of  a  line  commencing  at 
the  WA-OR  State  line  over  Interstate 
Hwy  5  to  the  OR-CA  State  Une;  WA  on 
and  west  of  a  line  commencing  at  the 
WA-Canada  international  boundary 
line  over  Interstate  Hwy  5  to  the  WA- 
OR  State  line;  MD  on  and  east  of  a  line 
commencing  at  the  WV-MD  State  line 
over  Interstate  Hwy  81  to  the  MD-PA 
State  line;  VA  on  and  east  of  a  line 
commencing  at  the  NC-VA  State  Une 
over  U.S.  Hwy  29  to  junction  U.S.  Hwy 
522,  then  over  U.S.  Hwy  522  to  junction 
Interstate  Hwy  81,  then  over  Interstate 
Hviry  81  to  the  VA-WV  State  line:  WV 
on  and  east  of  a  line  commencing  at  the 
VA-WV  State  line  over  Interstate  Hwy 
81  to  the  WV-MD  State  line:  NC  on  and 
east  of  a  line  commencing  at 
Wilmington,  NC.  over  U.S.  Hwy  421  to 
junction  U.S.  Hwy  29.  then  over  U.S. 
Hwy  29  to  the  NC-VA  State  line;  and  FL 
on  and  south  of  a  line  commencing  at  Ft 
Myers.  FL,  over  FL  Hwry  78  to  junction 
FL  Hwy  8a  then  over  FL  Hwy  80  to 
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Junction  U.S.  Hwy  441.  then  over  U.S. 
Hwy  441  to  the  Atlantic  Ocean;  (b) 
between  points  in  Pickaway  and  Ross 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  DE;  MD  on  and  east 
of  a  line  commencing  at  the  WV-MD 
State  line  over  Interstate  Hwy  81  to  the 
MD-PA  State  Une;  WV  on  and  east  of  a 
line  commencing  at  the  VA-WV  State 
line  over  Interstate  Hwy  81  to  the  WV- 
MD  State  line:  VA  on  and  east  of  a  line 
commencing  at  the  NC-VA  State  line 
over  U.S.  Hwy  460  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
junction  U.S.  Hwy  33,  then  over  U.S. 
Hwy  33  to  junction  Interstate  Hwy  81, 
then  over  Interstate  Hwy  81  to  the  VA- 
WV  State  line;  and  NC  on  and  east  of  a 
line  commencing  at  Elizabeth  City,  NC. 
over  U.S.  Hv^ry  158  to  the  VA-NC  State 
line:  (c]  between  points  in  Ashland  and 
Loraine  Counties,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  WA  on  and 
west  of  a  line  commencing  at  Port 
Angeles,  WA,  over  U.S.  Hwy  101  to 
junction  Interstate  Hwy  5,  then  over 
Interstate  Hwy  5  to  the  WA-OR  State 
line;  OR  on  and  west  of  a  line 
commencing  at  the  WA-OR  State  line 
over  Interstate  Hwy  5  to  junction  OR 
Hwy  58,  then  over  OR  Hwy  58  to 
junction  U.S.  Hwy  97.  then  over  U.S. 
Hwy  97  to  the  OR-CA  State  line;  CA  on 
and  west  of  a  line  commencing  at  the 
OR-CA  State  line  over  U.S.  Hwy  97  to 
junction  Interstate  Hwy  5,  then  over 
Interstate  Hwy  5  to  junction  CA  Hwy  99, 
then  over  CA  Hwy  99  to  junction  CA 
Hwy  58,  then  over  CA  Hwy  58  to 
jimction  Interstate  Hwy  15,  then  over 
Interstate  Hwy  15  to  jimction  CA  Hwy 
18,  then  over  CA  Hwy  18  to  jimction  Ca 
Hwy  247,  then  over  CA  Hwy  247  to 
junction  CA  Hwy  62,  then  over  CA  Hwy 
62  to  junction  Interstate  Hwy  10,  then 
over  Interstate  Hwy  10  to  junction  CA 
Hwy  86.  then  over  CA  Hwy  86  to 
jimction  Interstate  Hwy  8,  then  over 
Interstate  Hwy  8  to  the  CA-AZ  State 
line;  AZ  on  and  south  of  a  line 
commencing  at  the  CA-AZ  State  line 
over  Interstate  Hwy  8  to  Interstate  Hwy 
10,  then  over  Interstate  Hwy  10  to 
junction  U.S.  Hwy  89,  then  over  U.S. 
Hwy  89  to  the  AZ-Mexico  international 
boundary  line;  (d)  between  points  in 
Carroll,  Columbiana,  and  Stark 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  CA;  DE;  OR;  WA; 
Washington.  D.C.;  ID  on  and  west  of  a 
line  commencing  at  the  ID-Canada 
international  boundary  line  over  U.S. 
Hwy  95  to  junction  ID  Hwy  55.  then  over 
ID  Hwy  55  to  junction  Interstate  Hwy  80 
N,  then  over  Interstate  Hwy  80  N  to 
junction  U.S.  Hwy  95.  then  over  U.S. 
Hwy  95  to  the  ID-OR  State  line;  NV  on 
and  west  of  a  line  commencing  at  the 


OR-NV  State  line  over  U.S.  Hwy  95  to 
junction  U.S.  Hwy  40.  then  over  U.S. 
Hwy  40  to  junction  NC  Hwy  8  A,  then 
over  NV  Hwy  8  A,  to  jimction  U.S.  Hwy 
6,  then  over  U.S.  Hwy  6  to  junction  NV 
Hwy  25.  then  over  NV  Hwy  25  to 
junction  U.S.  Hwy  93.  then  over  U.S. 
Hwy  93  to  the  NV-AZ  State  line;  AZ  on 
and  west  of  a  line  commencing  at  the 
NV-AZ  State  line  over  U.S.  Hwy  93  to 
junction  U.S.  Hwy  66,  then  over  U.S. 
Hwy  66  to  junction  U.S.  Hwy  89,  then 
over  U.S.  Hwy  89  to  junction  AZ  Hwy 

69.  then  over  AZ  Hwy  69  to  junction 
Interstate  Hwy  17.  then  over  Interstate 
Hwy  17  to  junction  U.S.  Hwy  60.  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 

70.  then  over  U.S.  Hwy  70  to  junction 
U.S.  Hwy  666,  then  over  U.S.  Hwy  666  to 
the  AZ-Mexico  international  boundary 
line;  TX  on  and  south  of  a  line 
commencing  at  the  Gulf  of  Mexico  over 
TX  Hwy  100  to  junction  U.S.  Hwy  11, 
then  over  U.S.  Hwy  77  to  junction  TX 
Hwy  345.  tiien  over  TX  Hwy  345  to  the 
TX-Mexico  international  boundary  line; 
MD  on  and  east  of  a  line  commencing  at 
the  PA-MD  State  line  over  Interstate 
Hwy  81  to  the  MD-WV  State  line;  WV 
on  and  east  of  a  line  commencing  at  the 
MD-WV  State  line  over  Interstate  Hwy 
81  to  the  WV-VA  State  line;  VA  on  and 
east  of  a  line  commencing  at  the  WV- 
VA  State  line  over  Interstate  Hwy  81  to 
junction  U.S.  Hwy  33.  then  over  U.S. 
Hwy  33  to  junction  U.S.  Hwy  29.  then 
over  U.S.  Hwy  29  to  jimction  U.S.  Hwy 

20.  then  over  U.S.  Hwy  20  to  junction 
U.S.  Hwy  15.  then  over  U.S.  Hwy  15  to 
junction  U.S.  Hwy  460,  then  over  U.S. 
Hwy  460  to  junction  VA  Hwy  40,  then 
over  VA  Hwy  40  to  junction  VA  Hwy 
138,  then  over  VA  Hwy  138  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  the  VA-NC  State  line;  NC  on 
and  east  of  a  line  commencing  at  the 
VA-NC  State  line  over  Interstate  Hwy 
85  to  junction  U.S.  Hwy  1,  then  over  U.S. 
Hwy  1  to  junction  U.S.  Hwy  401,  then 
over  U.S.  Hwy  401  to  junction  U.S.  Hwy 
301,  then  over  U.S.  Hwy  301  to  junction 
NC  Hwy  41,  then  over  NC  Hwy  41  to  the 
NG-SC  State  line;  SC  on  and  east  of  a 
line  commencing  at  the  NC-SC  State 
line  over  SC  Hwy  41  to  junction  U.S. 
Hwy  378.  then  over  U.S.  Hw^  378  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52  to  junction  U.S.  Hwy  78,  then 
over  U.S.  Hwy  78  to  junction  U.S.  Hwy 
301.  then  over  U.S.  Hwy  301  to  tiie  SC- 
GA  State  line;  GA  on  and  east  of  a  line 
commencing  at  the  SC-GA  State  line 
over  U.S.  Hwy  301  to  junction  GA  Hwy 

21.  then  over  GA  Hwy  21  to  junction  GA 
Hwy  121.  then  over  GA  Hwy  121  to 
junction  U.S.  Hwy  280.  then  over  U.S. 
Hwy  280  to  junction  U.S.  Hwy  129.  then 
over  U.S.  Hwy  129  to  junction  GA  Hwy 


35.  then  over  GA  Hwy  35  to  junction 
U.S.  Hwy  82.  then  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  319.  then  over  U.S. 
Hwy  319  to  junction  GA  Hwy  111,  then 
over  GA  Hwy  111  to  junction  U.S.  Hwy 
84.  then  over  U.S.  Hwy  84  to  junction 
GA  Hwy  302.  then  over  GA  Hwy  302  to 
the  GA-FL  State  line;  and  FL  on  and 
east  of  a  line  commencing  at  the  GA-FL 
State  line  over  FL  Hwy  65  to  the  Gulf  of 
Mexico;  (e)  between  points  in 
Coshocton,  Morgan,  and  Muskingum 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  DE;  MD  on  and  east 
of  a  line  commencing  at  the  PA-MD 
State  Hwy  over  Interstate  Hwy  81  to  the 
MD-WV  State  line;  WV  on  and  east  of  a 
line  commencing  at  the  MD-WV  State 
line  over  Interstate  Hwy  81  to  the  WV- 
VA  State  line;  VA  on  and  east  of  a  line 
commencing  at  the  WV-VA  State  line 
over  Interstate  Hwy  81  to  junction  U.S. 
Hwy  17,  then  over  U.S.  Hwy  17  to 
junction  Interstate  Hwy  95.  then  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwy  85,  then  over  Interstate  Hwy  85  to 
the  VA-NC  State  line;  NC  on  and  east  of 
a  line  commencing  at  the  VA-NC  State 
line  over  Interstate  Hwy  85  to  junction 
U.S.  Hwy  70.  then  over  U.S.  Hwy  70  to 
jimction  U.S.  Hwy  258.  then  over  U.S. 
Hwy  258  to  Jacksonville.  NC;  FL  on  and 
south  of  a  line  commencing  at 
Clearwater.  FL.  over  FL  Hwy  60  to 
jimction  U.S.  Hwy  92,  then  over  U.S. 
Hwy  92  to  junction  U.S.  Hwy  192.  then 
over  U.S.  Hwy  192  to  the  AUantic 
Ocean;  WA  on  and  west  of  a  line 
commencing  at  the  WA-Canada 
international  boundary  line  over  WA 
Hwy  21  to  junction  U.S.  Hwy  395.  then 
over  U.S.  Hwy  395  to  the  WA-OR  State 
line;  or  on  and  west  of  a  line 
commencing  at  the  WA-OR  State  line 
over  U.S.  Hwy  395  to  junction  OR  Hwy 
78,  then  over  OR  Hwy  78  to  junction  U.S. 
Hwy  95.  then  over  U.S.  Hwy  95  to  the 
OR-NV  State  line;  NV  on  and  west  of  a 
line  commencing  at  the  OR-NV  State 
line  over  U.S.  Hwy  95  to  junction  NV 
Hwy  58.  then  over  NV  Hwy  58  to  the 
NV-CA  State  line;  and  CA  on  and  west 
of  a  line  commencing  at  the  NV-CA 
State  line  over  CA  Hwy  190  to  junction 
U.S.  Hwy  395,  then  over  U.S.  Hwy  395  to 
junction  CA  Hwy  58,  then  over  CA  Hwy 
58  to  junction  U.S.  Hwy  66,  then  over 
U.S.  Hwy  66  to  junction  Interstate  Hwy 
10,  then  over  Interstate  Hwy  10  to 
junction  CA  Hwy  111,  then  over  CA 
Hwy  111  to  the  CA-Mexico 
international  boundary  line;  (f)  between 
points  in  Gallia  and  Lawrence  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  WA  on  and  west  of  a  line 
commencing  at  the  WA-Canada 
interna  tioned  boundary  line  over  U.S. 
Hwy  97  to  junction  U.S.  Hwy  2.  then 
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over  U.S.  Hwy  2  to  junction  U.S.  Hwy  97 
to  junction  WA  Hwy  131.  then  over  WA 
Hwy  131  to  junction  U.S.  Hwy  97,  Uien 
over  U.S.  Hwy  97  to  junction  U.S.  Hwy 
197.  then  over  U.S.  Hwy  197.  to  the  WA- 
OR  State  line;  OR  on  and  west  of  a  line 
commencing  at  the  WA-OR  State  line 
over  U.S.  Hwy  197  to  junction  U.S.  Hwy 
97,  then  over  U.S.  Hwy  97  to  the  OR-CA 
State  line:  and  CA  on  and  west  of  a  line 
commencing  at  the  OR-CA  State  line 
over  U.S.  Hwy  97  to  jimction  Interstate 
Hwy  5.  then  over  Interstate  Hwy  5  to 
jimction  CA  Hwy  99,  then  over  CA  Hwy 
99  to  junction  Interstate  Hwy  5,  then 
over  Interstate  Hwy  5  to  junction  CA 
Hwy  152,  then  over  CA  Hwy  152  to 
junction  CA  Hwy  25.  then  over  CA  Hwy 
25  to  junction  CA  Hwy  Gl5.  then  over 
CA  Hwy  G15  to  junction  CA  Hwy  Gl4, 
then  over  CA  Hwy  Gl4  to  the  Pacific 
Ocean;  (g]  between  points  in  Guernsey 
and  Tuscarawas.  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  CA;  OR; 
WA;  MT  on  and  west  of  a  line 
commencing  at  the  MT-Canada 
international  boundary  line  over  U.S. 
Hwy  93  to  the  MT-ID  State  line;  ID  on 
and  west  of  a  line  commencing  at  the 
MT-ID  State  line  over  U.S.  Hwy  93  to 
the  ID-NV  State  line;  NV  on  and  west  of 
a  line  commencing  at  the  ID-NV  State 
line  over  U.S.  Hwy  93  to  junction 
Interstate  Hwy  15,  then  over  Interstate 
Hwy  15  to  jimction  U.S.  Hwy  93,  then 
over  U.S.  Hwy  93  to  the  NV-AZ  State 
line:  AZ  on  and  west  of  a  line 
commencing  at  the  NV-AZ  State  line 
over  U.S.  Hwy  93  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
Interstate  Hwy  19.  then  over  Interstate 
Hwy  19  to  the  AZ-Mexico  international 
boundary  line;  and  FL  on  and  south  of  a 
line  commencing  at  St  Petersburg.  FL, 
over  FL  Hwy  699  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hvtry  4,  then  over 
Interstate  Hwy  4  to  junction  FL  Hwy  44. 
then  over  FL  Hwy  44  to  the  Atlantic 
Ocean;  fti]  between  points  in  Hocking. 
Jackson,  and  Vinton  Counties.  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  WA  on  and  west  of  a  line 
commencing  at  Port  Angeles.  WA,  over 
U.S.  Hwy  1010  to  junction  Interstate 
Hwy  5,  tiien  over  Interstate  Hwy  5  to  the 
WA-OR  State  line;  OR  on  and  west  of  a 
line  commencing  at  the  WA-OR  State 
line  over  Interstate  Hwy  SON  to  junction 
U.S.  Hwy  197,  then  over  U.S.  Hwy  197  to 
junction  U.S.  Hwy  97.  then  over  U.S. 
Hwy  97  to  the  OR-CA  State  line;  and 
CA  on  and  west  of  a  line  commencing  at 
the  OR-CA  State  line  over  U.S.  Hwy  97 
to  junction  Interstate  Hwy  5,  then  over 
Interstate  Hwy  5  to  junction  CA  Hwy  99, 
then  over  CA  Hwy  99  to  junction 
Interstate  Hwy  5,  then  over  Interstate 


Hwy  5  to  junction  to  CA  Hwy  119,  then 
over  CA  Hwy  119  to  junction  CA  Hwy 
33,  then  over  CA  Hwy  33  to  junction  CA 
Hwry  150,  then  over  CA  Hwy  150  to  the 
Pacific  Ocean:  and  (i)  between  points  in 
Athens  and  Meigs  Counties,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in  ID 
on  and  west  of  a  line  commencing  at  the 
ID-Canada  international  boundary  line 
over  U.S.  Hwy  95  to  the  ED-WA  State 
line;  WA  on  and  west  of  a  line 
commencing  at  the  ID-WA  State  line 
over  WA  Hwy  129  to  the  WA-OR  State 
line;  OR  on  and  west  of  a  line 
commencing  at  the  WA-OR  State  line 
over  OR  Hwy  3  to  junction  OR  Hwy  82, 
then  over  OR  Hwy  82  to  jimction  OR 
Hwy  7,  then  over  OR  Hwy  7  to  junction 
U.S.  Hwy  26.  then  over  U.S.  Hwy  26  to 
junction  U.S.  Hwy  395,  then  over  U.S. 
Hvtry  395  to  junction  OR  Hviry  78.  then 
over  OR  Hwy  78  to  junction  U.S.  Hwy 
95.  then  over  U.S.  Hwy  95  to  the  OR-^JV 
State  line:  NV  on  and  west  of  a  line 
commencing  at  the  OR-NV  State  line 
over  U.S.  Hwy  95  to  junction  NV  Hwy 
10.  then  over  NV  Hwy  10  to  junction 
U.S.  Hwy  6,  then  over  U.S.  Hwy  6  to  the 
NV-CA  State  line;  and  CA  on.  north, 
and  west  of  a  line  commencing  at  the 
NV-CA  State  line  over  U.S.  Hwy  6  to 
junction  U.S.  Hwy  395.  then  over  U.S. 
Hwy  395  to  junction  Interstate  Hwy  15, 
then  over  Interstate  Hwy  15  to  the 
Pacific  Ocean.  (Gateways  eliminated: 
Carlisle,  Shadygrove  and  Waynesboro, 
PA.) 

MC  117574  (Sub-E86).  filed  June  29. 
1978.  AppUcant  DAILY  EXPRESS,  INC., 
P.O.  Box  39.  Carlisles.  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (same  as 
above).  (1)  sewage,  water,  and  refuse 
treatment  systems,  the  transportation  of 
which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
which  are  also  industrial  or  processing 
machinery  and  (2)  tools,  materials,  and 
supplies  used  in  connection  with  the 
erection  and  construction  of  sewage, 
water,  and  refuse  treatment  systems 
(except  commodities  in  bulk),  which  are 
also  attachments,  accessories,  or  parts 
of  industrial  or  processing  machinery: 
(A)  between  points  in  Brooke.  Hancock, 
Marshall,  and  Ohio  Counties.  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA.  ID.  NV,  OR.  UT.  WA.  TX  on 
and  west  of  a  line  commencing  at  the 
TX-Mexico  international  boundary  line 
over  U.S.  Hwy  67  to  junction  U.S.  Hwy, 
90.  then  over  U.S.  Hwy  90  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  junction  U.S.  Hwy  54.  then 
over  U.S.  Hwy  54  to  the  TX-NM  State 
line;  NM  on  and  west  of  a  line 
commencing  at  the  TX-NM  State  line 
over  U.S.  Hwy  54  to  junction  U.S.  Hwy 
380.  then  over  U.S.  Hwy  380  to  junction 


Interstate  Hwy  25.  then  over  Interstate 
Hwy  25  to  junction  NM  Hwy  44.  dien 
over  NM  Hwy  44  to  the  NM-CO  State 
line;  CO  on  and  west  of  a  line 
commencing  at  the  NM-GO  State  line 
over  U.S.  Hwy  55a  then  over  U.S.  Hwy 
550  to  junction  U.S.  Hwy  50.  then  over 
U.S.  Hwy  50  to  junction  U.S.  Hwy  6, 
dien  over  U.S.  Hwy  6  to  junction  CO 
Hwy  13,  then  over  CO  Hwy  13  to  the 
CO-WY  State  line;  WY  on  and  west  of  a 
line  commencing  at  the  CO-WY  State 
line  over  WY  Hwy  789  to  junction 
Interstate  Hwy  80,  then  over  Interstate 
Hwy  80  to  junction  U.S.  Hwy  287,  then 
over  VJS.  Hwy  287  to  junction  U.S.  Hwy 
16,  then  over  U.S.  Hwy  16  to  junction 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  the  WY-MT  State  line;  MT  on 
and  west  of  a  line  commencing  at  the 
WY-MT  State  line  over  MT  Hwy  338  to 
junction  Emproned  Rd,  then  over 
Emproned  Rd  to  jimction  Interstate  Hwy 
94,  then  over  Interstate  94  to  junction 
MT  Hwy  10,  then  over  MT  Hwy  10  to 
junction  MT  Hwy  16,  then  over  MT  Hwy 
16  to  the  MT-Canada  international 
boundary  line;  GA  on  and  south  of  a  line 
commencing  at  the  AUantic  Ocean  over 
U.S.  Hwy  80  to  junction  U.S.  Hwy  17, 
then  over  U.S.  Hwy  17  to  junction  U.S. 
Hwy  82,  then  over  U.S.  Hwy  80  to 
junction  GA  Hwy  38,  then  over  GA  Hwy 
38  to  junction  GA  Hwy  23,  then  over  GA 
Hwry  99,  then  over  GA  Hwy  99  to  GA 
Hwy  32,  then  over  GA  Hwy  32  to 
junction  GA  Hwry  35,  then  over  GA  Hwy 
35  to  junction  U.S.  Hwy  319,  then  over 
U.S.  Hwy  319  to  junction  GA  Hwy  111, 
then  over  GA  Hwy  111  to  the  GA-^ 
State  line;  and  FL  on  and  southeast  of  a 
line  commencing  at  the  GA-FL  State 
line  over  FL  Hwy  12  to  junction  FL  Hwy 
71,  then  over  FL  Hwy  71  to  junction  FL 
Hwy  22,  and  then  over  FL  Hwy  22  to  the 
Gulf  of  Mexico:  (B)  betwen  points  in 
Barbour,  Randolph,  Tucker,  and  Upshur 
Counties.  WV.  on  the  one  htmd.  and.  on 
the  other,  points  in  AZ.  CA.  NV.  OR, 
WA.  UT,  ID.  MT,  WY.  NM,  TX  on,  north, 
and  west  of  a  line  commencing  at 
Corpus  Christi  over  TX  Hwy  44  to 
junction  Interstate  Hwy  37,  then  over 
Interstate  Hwy  37  to  junction  U.S.  Hwy 
261.  then  over  U.S.  Hwy  281  to  junction 
U.S.  Hwy  87.  then  over  U.S.  Hwy  87  to 
junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  87  to  the  TX-OK  State  line;  OK  on 
and  west  of  a  line  commencing  at  the 
TX-OK  State  line  over  U.S.  Hwy  287  to 
the  OK-CO  State  line;  CO  north  and 
west  of  a  line  commencing  at  the  OK- 
CO  State  line  over  U.S.  Hwy  385  to  the 
CO-NE  State  line;  NE  north  and  west  of 
a  line  commencing  at  the  CO-NE  State 
line  over  U.S.  Hwy  385  to  junction  U.S. 
Hwy  30,  then  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  83,  then  over  U.S. 
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Hwy  83  to  the  NE-SD  State  line;  SD  on. 
north,  and  west  of  a  line  commencing  at 
the  NE-^}  State  line  over  U.S.  Hwy  83 
to  the  SD-ND  State  line;  ND  north  and 
west  of  a  line  commencing  at  the  SD-ND 
State  line  over  U.S.  Hwy  83  to  junction 
U.S.  Hwy  10.  then  over  U.S.  H»vy  10  to 
the  ND-MN  State  Une;  and  MN  north 
and  west  of  a  line  commencing  at  the 
ND-MN  State  line  over  U.S.  Hwy  10  to 
junction  MN  Hwy  210.  then  over  MN 
Hwy  210  to  junction  U.S.  Hwy  61,  then 
over  U.S.  Hwy  61  to  the  MN-Canada 
international  boundary  line;  (C)  between 
points  in  Pleasants.  Ritchie.  Wirt,  and 
Wood  Counties,  WV.  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  OR, 
WA.  AZ  on  and  west  of  a  line 
commencing  at  Yuma.  AZ,  over  U.S. 
Hwy  95  to  the  AZ-NV  State  line;  VN  on 
and  west  of  a  line  commencing  at  the 
AZ-NV  State  line  over  U.S.  Hwy  95  to 
junction  U.S.  Hwy  93.  then  over  U.S. 
Hwy  93  to  the  NV-ED  State  line;  ID  on 
and  west  of  a  line  commencing  at  the 
NV-ID  State  tine  over  U.S.  Hwy  93  to 
the  ID-MT  State  line:  and  MT  on  and 
west  of  a  line  commencing  at  the  ID-MT 
Slate  line  over  U.S.  Hwy  93  to  junction 
U.S.  Hwy  2,  then  over  U.S.  Hwy  2  to 
junction  U.S.  Hwy  89,  then  over  U.S. 
Hwy  89  to  the  MT-Canada  interna  tianal 
boundary  line;  (D)  between  prants  in 
Marion,  Monongalia.  Preston,  and 
Taykir  Counties,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CA.  CO, 
ID,  MT,  NV,  NM.  OR.  UT,  WA,  WY,  AL 
south  of  a  line  commencing  at  the  Gulf 
of  Mexico  at  Mobile  over  AL  Hwy  17  to 
junction  U.S.  Hwy  45.  then  over  U.S. 
Hwy  45  to  the  AL-MS  State  line:  MS 
south  of  a  line  commencing  at  the  AL- 
MS State  line  over  U.S  Hwy  45  to 
junction  U.S.  Hwy  84,  then  over  U.S. 
Hwy  84  to  the  MS-LA  State  line;  LA 
south  of  a  line  commencing  at  the  MS- 
LA  State  line  over  U.S.  Hwy  84  to 
junction  LA  Hwy  6,  then  over  LA  Hwy  6 
to  the  LA-TX  State  line;  TX  (E)  between 
points  in  Mineral  and  Hampshire 
Counties.  WV.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AZ,  CA,  CO,  FL, 
CA.  ID,  lA.  KS.  LA,  MN,  MS.  MT.  NE. 
NV,  NM,  ND,  OK.  OR.  SC  SD,  TX,  UT. 
WA,  WL  WY.  TN  on  and  south  of  a  line 
commencing  at  the  TN-NC  State  line 
over  TN  Hwy  123  to  junction  TN  Hwy 
68,  then  over  TN  Hwy  68  to  junction  TN 
Hwy  30,  then  over  TN  Hwy  30  to 
junction  TN  Hwy  55.  then  over  TN  Hwy 
55  to  junction  TN  Hwy  50,  then  over  TN 
Hwy  50  to  junction  U.S.  Hwy  64,  then 
over  US.  Hwy  64  to  the  TN-AR  State 
line;  AR  on,  south,  and  west  of  a  line 
commencing  at  the  TN-AR  State  line 
over  Interstate  Hwy  55  to  junction  U.S. 
Hwy  63.  then  over  U.S.  Hwy  63  to  the 
AR-MO  SUte  line;  MO  on.  north,  and 


west  of  a  line  commencing  at  the  AR- 
MO  State  line  over  U.S.  Hwy  63  to 
junction  Interstate  Hwy  44,  then  over 
Interstate  Hwy  44  to  the  MO-IL  State 
line;  IL  on.  north,  and  west  of  a  line 
commencing  at  the  MO-IL  State  line 
over  U.S.  Hwy  67  to  junction  IL  Hwy  78, 
then  over  IL  Hwy  78  to  junction  U.S. 
Hwy  6,  then  over  U.S.  Hwy  6  to  junction 
IL  Hhy  1,  then  over  IL  Hwy  1  to  Chicago, 
IL.  and  Lake  Michigan;  and  MI  on  and 
north  of  a  line  commencing  at  Lake 
Michigan  over  MI  Hwy  120  to  junction 
MI  Hwy  20.  then  over  MI  Hwy  20  to 
junction  U.S.  Hwy  131,  then  over  U.S. 
Hwy  131  to  junction  MI  Hwy  55,  then 
over  MI  Hwy  55  to  Lake  Huron;  (F) 
between  points  in  Berkeley,  Jefferson, 
and  Morgan  Counties,  WV.  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
AZ,  AR,  CA.  CO.  FL.  CA,  ID,  IL,  IN.  L\, 
KS.  LA,  MI.  MN,  MS,  MO.  MT,  NE,  NV, 
NM,  OK.  OR.  SC.  SD.  TN,  TX,  UT.  WA, 
WI.  WY,  KY  on  and  west  of  a  line 
commencing  at  the  KY-VA  State  line 
over  U.S.  Hwy  23  to  the  KY-OH  State 
line  at  Trenton,  OH;  OH  on,  north,  and 
west  of  a  line  commencing  at  the  KY- 
OH  State  line  over  OH  Hwy  93  to 
junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  the  OH-WV  State 
line;  and  WV  on  and  ncHlh  of  a  Une 
commencing  at  the  ON-WV  State  line 
over  Interstate  Hwy  70  to  the  WV-PA 
State  line;  (G)  between  points  in    ^ 
Calhoun  and  Roane  Counties,  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA;  CA  on,  north,  and  west  of  a  line 
commencing  at  the  AZ-CA  State  line 
over  U.S.  Hwy  80  to  junction  CA  Hwy 
86,  then  over  CA  Hwy  86  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  junction  Interstate  Hwy  15, 
then  over  Interstate  Hwy  15  to  junction 
CA  Hwy  127,  then  over  CA  Hwy  127  to 
the  CA-NV  State  line;  NV  on,  north,  and 
west  of  a  line  commencing  at  the  CA- 
NV  State  line  over  NV  Hwy  29  to 
junction  U.S.  Hwy  95,  then  over  U.S. 
Hwy  95  to  the  NV-^  State  line;  OR  on 
and  west  of  a  line  commencing  at  the 
NV-OR  State  line  over  U.S.  Hwy  95  to 
the  OR-ID  State  line;  and  ID  on,  north, 
and  west  of  a  line  commencing  at  the 
OR-ID  State  line  over  U.S.  Hwy  95  to 
the  ID-Canada  international  boimdary 
line;  (H)  between  points  in  Boone, 
Lincoln,  and  Logan  Counties,  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA  north  and  west  of  a  line 
commencing  at  Crescent  City,  CA,  over 
U.S.  Hwy  199  to  the  CA-OR  State  line; 
OR  north  and  west  of  a  line  commencing 
at  the  CA-OR  State  line  over  U.S.  Hwy 
199  to  junction  Interstate  Hwy  5,  then 
over  Interstate  Hwy  5  to  junction  OR 
Hwy  230,  then  over  OR  Hwy  230  to 
junction  U.S.  Hwy  97,  then  over  U.S. 


Hwy  97  to  junction  U.S.  Hwy  20,  then 
over  U.S.  Hwy  20  to  junction  U.S.  Hwy 
395,  then  over  U.S.  Hwy  395  to  junction 
OR  Hwy  11,  then  over  OR  Hwy  11  to  the 
OR-WA  State  line;  WA  on,  north,  and 
west  of  a  line  commencing  at  the  OR- 
WA  State  line  over  U.S.  Hwy  12  to  the 
WA-ID  State  line;  ID  on  and  north  of  a 
line  commencing  at  the  WA-ID  State 
line  over  U.S.  Hwy  12  to  the  ID-MT 
State  line;  and  MT  on,  north,  and  west 
of  a  line  commencing  at  the  ID-MT  State 
line  over  U.S.  Hvry  12  to  jimction  U.S. 
Hwy  93,  then  over  U.S.  Hwy  93  to 
junction  U.S.  Hviry  2,  then  over  U.S.  Hwy 
2  to  junction  U.S.  Hwy  89,  then  over  U.S. 
Hwy  89  to  the  MT-Canada  international 
boundary  line;  (I)  between  points  in 
McDowell,  Mercer,  Raleigh,  and 
Wyoming  Coimties,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
ID,  MT,  NV,  OR,  UT,  WA,  AZ,  on  and 
west  of  a  line  commencing  at  the  AZ- 
Mexico  international  boundary  line  over 
AZ  Hwy  85  to  junction  U.S.  Hwy  80,         > 
then  over  U.S.  Hwy  80  to  junction  AZ 
Hwy  87.  then  over  AZ  Hwy  87  to 
junction  AZ  Hwy  264,  then  over  AZ 
Hwy  264  to  junction  AZ  Hwy  63,  then 
over  AZ  Hwy  63  to  junction  U.S.  Hwy 
160.  then  over  U.S.  Hwy  160  to  the  AZ- 
CO  State  line;  CO  on  and  west  of  a  Bne 
commncing  at  the  AZ-CO  State  hne 
over  U.S.  Hwy  160  to  junction  U.S.  Hwy 
550,  then  over  U.S.  Hwy  550  to  junction 
U.S.  Hwy  50,  then  over  U.S.  Hwy  50  to 
jimction  U.S.  Hwy  8,  then  over  U.S.  Hwy 
6  to  junction  CO  Hwy  789,  then  over  Co 
Hwy  789  to  the  CO-WY  State  line;  WY 
on  and  west  of  a  line  commencing  at  the 
CO-WY  State  line  over  WY  Hwy  789  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
287,  then  over  U.S.  Hwy  287  to  jimction 
WY  Hwy  220,  then  over  WY  Hwy  220  to 
junctiiHi  U.S.  Hwy  20,  then  over  U.S. 
Hwy  20  to  junction  U.S.  Hwy  18,  then 
over  U.S.  Hwy  18  to  the  WY-SD  State 
line;  SD  on  and  west  of  a  line 
commencing  at  the  SD-WY  State  line 
over  U.S.  Hwy  18  to  junction  SD  Hwy 
73,  then  over  SD  Hwy  73  to  junction  U.S. 
Hwy  12.  then  over  U.S.  Hwy  12  to  the 
SD-ND  State  line;  and  ND  on  and  west 
of  a  line  commencing  at  the  SD-ND 
Stale  line  over  ND  Hwy  49  to  junction 
ND  Hwy  200,  then  over  ND  Hwy  200  to 
junction  U.S.  Hwy  83,  then  over  U.S. 
Hwy  83  to  junction  ND  Hwy  256,  then 
over  ND  Hwy  256  to  the  ND-Canada 
international  boundary  line;  (J)  between 
points  in  Cabell  and  Wayne  Counties, 
WV,  on  the  one  hand,  and,  on  the  other, 
points  fai  WA;  CA  on  and  west  of  a  line 
commencing  at  the  Pacific  Ocean  over 
CA  Hwy  41  to  junction  CA  Hwy  33,  tfien 
over  CA  Hwy  33  to  junction  CA  Hwy 
152,  then  over  CA  Hwy  152  to  junction 
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CA  Hwy  99,  then  over  CA  Hwy  99  to 
junction  U.S.  Hwy  50,  then  over  U.S. 
Hwy  50  to  the  CA-NV  State  line,  then 
over  the  CA-NV  State  line  to  junction 
CA-OR  State  line,  then  over  the  CA-OR 
State  line  to  junction  U.S.  Hwy  395;  OR 
on  and  west  of  a  line  commencing  at  the 
CA-OR  State  line  over  U.S.  Hwy  395  to 
Junction  U.S.  Hwy  20,  then  over  U.S. 
Hwy  20  to  Junction  OR  Hwy  128,  then 
over  OR  Hwy  126  to  Junction  U.S.  Hwy 
26,  then  over  U.S.  Hwy  26  to  Junction  OR 
Hwy  19,  then  over  OR  Hwy  19  to 
Junction  OR  Hwy  207,  then  over  OR 
Hwy  207  to  Junction  OR-WA  State  line, 
then  over  the  OR-WA  State  line  to 
Junction  ID-WA  State  Une.  then  over  the 
nVWA  State  Une  to  Junction  U.S.  Hwy 
12,  ID  on  and  north  of  a  line 
commencing  at  the  ID-WA  State  Une 
over  U.S.  Hwy  12  to  the  ID-MT  State 
line;  and  MT  on  and  north  of  a  Une 
commencing  at  the  ID-MT  State  line 
over  U.S.  Hwy  12  to  Junction  U.S.  Hwy 
93,  theq  over  U.S.  Hwy  93  to  Junction 
U.S.  Hwy  2,  then  over  U.S.  Hwy  2  to 
Junction  U.S.  Hwy  89,  then  over  UiL 
Hwy  89  to  tiie  Mt-Canada  international 
boundary  Une;  (K)  between  points  in 
Pocahontas  County,  WV.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA,  CO.  ID.  MT.  NV.  NM.  ND.  OR.  SD. 
UT.  WA.  WY.  TX  on  and  west  of  a  Une 
commencing  at  the  Gulf  of  Mexico  at 
BrownsviUe.  TX.  over  TX  Hwy  4  to 
Junction  U.S.  Hwy  83.  then  over  U.S. 
Hwy  83  to  junction  U.S.  Hwy  277.  then 
over  U.S.  Hwy  277  to  Junction  U.S.  Hwy 
90,  then  over  U.S.  Hwy  90  to  junction 
U.S.  Hwy  285,  then  over  U.S.  Hwy  285  to 
Junction  U.S.  Hwy  385,  then  over  U.S. 
Hwy  354  to  Junction  U.S.  Hwy  82,  then 
over  U.S.  Hwy  82  to  junction  TX  Hwy 
283,  then  over  TX  Hwy  283  to  the  TX- 
OK  State  Une;  OK  on  and  west  of  a  line 
commencing  at  the  TX-OK  State  Une 
over  OK  Hwy  34  to  Junction  U.S.  Hwy 
283.  then  over  U.S.  Hwy  283  to  the  OK- 
KS  State  Une;  KS  on  and  west  of  a  line 
commencing  at  the  OK-KS  State  line; 
KS  on  and  west  of  a  line  commencing  at 
the  OK-4CS  State  Une  over  U.S.  Hwy  283 
to  Junction  Interstate  Hwy  70.  thea  over 
Interstate  Hwy  70  to  junction  U.S.  Hwy 
383.  then  over  U.S.  Hwy  383  to  the  KS- 
NE  State  Une;  NE  on  and  west  of  a  line 
commencing  at  the  KS-N£  State  line 
over  U.S.  Hwy  183  to  junction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 
junction  U.S.  Hwy  30.  then  over  U.S. 
Hwy  30  to  Junction  U.S.  Hwy  77.  then 
over  U.S.  Hwy  77  to  the  NE-IA  State 
line;  lA  on  and  west  of  a  Une 
commencing  at  the  NE-IA  State  line 
over  U.S.  Hwy  75  to  junction  lA  Hwy  60, 
then  over  lA  Hwy  60  to  the  lA-MN  State 
line;  MN  on.  north  and  west  of  a  line 
commencing  at  the  LA-^IN  State  line 


over  MN  Hwy  60  to  Junction  MN  Hwy 
58.  then  over  MN  Hwy  58  to  the  MN-WI 
State  line;  and  WI  on  and  west  of  a  line 
commencing  at  the  MN-WI  State  line 
over  U.S.  Hwy  63  to  Lake  Superior.  (L) 
between  points  in  Pendleton  County. 
WV.  on  the  one  hand,  and.  on  the  other, 
points  in  AZ.  CA,  CO.  ID.  MT.  NV.  NM. 
ND.  OR.  SD.  TX.  UT.  WA.  WY.  LA  on 
and  west  of  a  Une  commencing  at  the 
Gulf  of  Mexico  at  New  Orleans  over  U.S 
Hwy  61  to  the  LA-MS  State  Une:  MS  on 
and  west  of  a  line  commencing  at  the 
LA-MS  State  Une  over  U.S.  Hwy  61  to 
the  MS-LA  State  line;  LA  on.  south  and 
west  of  a  line  commencing  at  the  MS- 
LA  State  Une  over  U.S.  Hwy  65  to 
Junction  Interstate  Hwy  20.  then  over 
Interstate  Hwy  20  to  Junction  U.S.  Hwy 
167,  then  over  U.S.  Hwy  167  to  the  LA- 
AR  State  line:  AR  on  and  west  of  a  Une 
commencing  at  the  LA-AR  State  line 
over  AR  Hwy  24  to  jimction  AR  Hwy  53. 
then  over  AR  Hwy  53  to  junction  U.S. 
Hwy  67,  then  over  U.S.  Hwy  67  to 
Jimction  AR  Hwy  7.  then  over  AR  Hwy  7 
to  junction  U.S.  Hwy  270,  then  over  U.S. 
Hwy  270  to  junction  U.S.  Hwy  71.  then 
over  U.S.  Hwy  71  to  the  AR-OK  State 
line;  OK  on.  south,  and  west  of  a  Une 
commencing  at  the  AR-OK  State  line 
over  U.S.  Hwy  64  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
Junction  Muskogee  Tpk.  then  over 
Muskogee  Tpk  to  Junction  U.S.  Hwy  75. 
then  over  U.S  Hwy  75  to  the  OK-4CS 
State  line;  KS  on  and  west  of  a  line 
commencing  at  the  OK-KS  State  line 
over  U.S.  Hwy  75  to  the  KS-NE  State 
line;  NE  on.  north,  and  west  of  a  line 
commencing  at  the  NE-KS  State  Une 
over  U.S.  Hwy  75  to  Junction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 
the  NE-4A  State  line;  lA  on,  north,  and 
west  of  a  line  commencing  at  the  NE-IA 
State  line  over  Interstate  80  to  Junction 
U.S.  Hwy  169.  then  over  U.S.  Hwy  169  to 
Junction  U.S.  Hv^  18.  then  over  U.S. 
Hwy  18  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  junction  lA  Hwy 
105.  then  over  lA  Hwy  105  to  junction 
U.S.  Hwy  218.  then  over  U.S.  Hwy  218  to 
the  lA-MN  State  Une;  MN  on  and 
northwest  of  a  line  commencing  at  the 
lA-MN  State  Une  over  U.S.  Hwy  218  to 
junction  U.S.  Hwy  16.  then  over  U.S. 
Hwy  16  to  the  MN-WI  State  Une;  WI  on 
and  north  of  a  line  commencing  at  the 
MN-WI  State  line  over  U.S.  Hwy  16  to 
Junction  WI  Hwy  33.  then  over  WI  Hwy 
33  to  junction  WI  Hwy  68.  then  over  WI 
Hwy  68  to  Junction  U.S.  Hwy  41.  then 
over  U.S  Hwy  41  to  the  Y/l-Ml  State 
line;  and  MI  on  and  west  of  a  line 
commencing  at  the  Wl-^il  State  line 
over  MI  Hwy  35  to  junction  U.S  Hwy  41. 
then  over  U.S.  Hwy  41  to  Lake  Superior 
at  Marquette.  ML  [M]  between  points  in 


Greenbrier,  Monroe,  and  Summers 
Coimties,  WV.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA.  ID.  MT,  NV. 
OR.  UT.  WA.  WY.  NM  on  and  west  of  a 
line  commencing  at  the  NM-AZ  State 
line  over  Interstate  Hwy  40  to  junction 
U.S.  Hwy  666.  then  over  U.S.  Hwy  666  to 
the  NM-CO  SUte  Une;  CO  on  and  west 
of  a  Une  conmiendng  at  the  NM-CO 
State  line  over  U.S.  Hwy  666  to  Junction 
U.S.  Hwy  16a  then  over  U.S.  H%vy  160  to 
Junction  U.S.  Hwy  550,  then  over  VS. 
Hwy  SO  to  Junction  U.S.  Hwy  285  then 
over  U.S  Hwy  285  to  junction  U.S.  Hwy 
24,  then  over  U.S.  Hwy  24  to  junction 
U.S.  H%vy  6,  then  over  U.S  Hwy  6  to 
Junction  CO  Hwy  119,  then  over  CO 
Hwy  119  to  Junction  CO  Hwy  72,  then 
over  CO  Hwy  72  to  Junction  CO  Hwy  7. 
then  over  CO  Hwy  7  to  Junction  U.S. 
Hwy  36.  tiien  over  U.S.  Hwy  36  to 
Junction  U.S.  Hwy  87,  then  over  U.S. 
Hwy  87  to  the  CO-WY  State  Une;  NE  on. 
nortii,  and  west  of  a  line  commencing  at 
the  WY-NE  State  Une  over  U.S.  Hwy  26 
to  Junction  U.S.  Hwy  385,  then  over  VS. 
Hwy  385  to  the  NE-SD  State  Une:  SD  on 
and  west  of  a  line  commencing  at  the 
NE-SD  State  Une  over  SD  Hwy  73  to 
Junction  U.S.  Hwy  16,  then  over  U.S 
Hwy  16  to  junction  U.S.  Hwy  83,  then 
over  U.S  Hwy  83  to  the  SD-ND  State 
line;  and  ND  on  and  west  of  a  line 
commencing  at  the  SD-ND  State  line 
over  ND  Hwy  3  to  Junction  ND  Hwy  200, 
then  over  ND  Hwy  200  to  junction  ND 
Hwy  1.  then  over  ND  Hwy  1  to  the  ND- 
Canada  international  boundary  line;  and 
(N)  between  pointa  in  Jacksoa  Mason, 
and  Putnam  Counties,  WV,  on  the  one 
hand,  and  on  the  other,  points  in  WA; 
CA  on  and  west  of  a  line  commencing  at 
the  Pacific  Ocean  over  CA  Hwy  33  to 
Junction  CA  Hwy  58.  then  over  CA  Hwy 
58  to  Junction  CA  Hwy  178.  then  over 
CA  Hwy  178  to  Junction  U.S  Hwy  395. 
then  over  U.S.  Hwy  395  to  the  CA-NV 
State  line;  NV  on  and  west  of  a  line 
commencing  at  the  CA-NV  State  Une 
over  U.S.  Hwy  395  to  the  NV-CA  State 
line:  CA  on  and  west  of  a  line 
commencing  at  the  NV-CA  State  line 
over  U.S.  Hwy  395  to  the  CA-OR  State 
line;  OR  on  and  west  of  a  line 
commencing  at  the  CA-QR  State  line 
over  U.S.  Hvi^  395  to  Junction  U.S.  Hwy 
20,  then  over  U.S.  Hvtry  20  to  Junction  OR 
Hwy  27,  then  over  OR  Hwy  27  to 
Junction  U.S.  Hwy  26,  then  over  U.S.    . 
Hwy  26  to  junction  U.S.  Hwy  395,  then 
over  U.S.  Hwy  395  to  Junction  OR  Hwy 
244.  then  over  OR  Hwy  244  to  junction 
Interstate  Hwy  80  N.  then  over 
Interstate  Hwy  80  N  to  Junction  OR  Hwy 
82,  then  over  OR  Hwy  82  to  Junction  OR 
Hwy  3.  then  over  OR  Hwy  3  to  the  OK- 
WA  State  line;  and  ID  on  and  west  of  a 
line  commencing  at  the  WA-ID  State 
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line  over  U.S.  Hwy  12  to  junction  ID 
Hwy  3,  then  over  ID  Hwy  3  to  junction 
Ah.  U.S.  Hwy  9S,  dlen  over  Alt  US. 
Hwy  95  to  junction  U.S.  Hwy  95,  then 
over  U.S.  Hwy  95  to  the  ID-Canada 
international  boundary  line.  (Gateway 
eliminated:  Carhsle,  Shadygrove  and 
Waynesboro,  PA.) 

MC 117574  (Sub-E87).  filed  June  29. 
197a  Applicant  DAILY  EXPRESS.  INC.. 
P.O.  Box  39,  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same  as 
above).  (1)  sewage,  water,  and  refuse 
treatment  systems,  the  transportation  of 
which,  because  of  size  or  weight 
requires  the  use  of  special  equipment, 
which  are  also  industrial  or  processing 
machinery  and  (2)  tools,  materials,  and 
supplies  used  in  connection  with  the 
erection  and  construction  of  sewage, 
water,  and  refuse  treatment  systems 
(except  commodities  in  bulk),  which  are 
also  attachments,  accessories,  or  parts 
of  industrial  or  processing  machinery: 
(A)  between  points  in  Braxton,  Clay, 
Nicholas,  and  Webster  Counties.  WV, 
on  the  one  hand,  and.  on  the  other, 
points  in  CA,  NV.  OR.  WA,  AZ  on  the 
west  of  a  line  commencing  at  the  AZ- 
Mexico  international  boundary  line  over 
U.S.  Hwy  89  to  junction  AZ  Hwy  64. 
then  over  U.S.  Hwy  89  to  the  AZ-UT 
State  line;  ID  on  and  west  of  a  line 
commencing  at  the  UT-ID  State  line 
over  U.S.  Hwy  89  to  the  ID-WY  State 
line,  then  over  ID-WY  State  line  to 
junction  U.S.  Hwy  26;  MT  on  and  west 
of  a  line  ccunmencing  at  the  WY-MT 
State  line  over  U.S.  Hwy  310  to  junction 
U.S.  Hwy  212.  then  over  US.  Hwy  212  to 
junction  U.S.  Hwy  87.  then  over  U.S. 
Hwy  87  to  junction  MT  Hwy  19.  then 
over  MT  Hwy  19  to  junction  U.S.  Hwy 
191,  then  over  U.S.  Hwy  191  to  junction 
U.S.  Hwy  2.  then  over  U5.  Hwy  2  to 
junction  MT  Hwy  247,  then  over  MT 
Hwy  247  tc  the  MT-Canada 
international  boundary  line;  UT  on  and 
west  of  a  line  commencing  at  the  AZ- 
UT  State  line  over  U.S.  Hwy  89  to  the 
UT-ID  State  line:  WY  on  and  west  of  a 
line  commencing  at  the  ID-WY  State 
hne  over  U.S.  Hwy  26  to  junction  U.S. 
Hwy  20,  then  over  U.S.  Hwy  20  to 
junction  U.S.  Hwy  310,  then  over  U.S. 
Hwy  310  to  the  WY-4^  State  hne:  (C) 
between  points  in  Grant  and  Hardy 
Counties.  WV.  on  the  one  hand.  anid.  on 
the  other,  points  in  AZ.  CA.  CO.  ID.  KS, 
MN.  MT.  NE.  NV,  NM,  ND.  OK,  OR.  SD. 
TX,  UT.  WA,  WY,  AR  on  and  west  of  a 
line  commencing  at  the  LA-AR  State 
line  over  U.S.  Hwy  167  to  junction  U.S. 
Hwy  62,  then  over  U.S.  Hwy  82  to 
junction  AR  Hwy  19,  then  over  AT  Hwy 
19  to  junction  Ar  Hwy  4,  then  over  AR 
Hwy  4  to  junction  AR  Hwy  27,  then  over 
AR  Hwy  27  to  junction  U.S.  Hwy  270. 


then  over  U.S.  Hwy  270  to  junction  U.S. 
Hwy  71;  then  over  U.S.  Hwy  71  to 
junction  AR  Hwy  23.  then  over  AR  Hwy 
23  to  the  AT-MO  State  Une;  FL  on  and 
south  of  a  line  commencing  at  Sarasota 
over  U.S.  Hwy  41  to  junction  FL  Hwy  70, 
then  over  FL  70  to  the  Atlantic  Ocean;  EL 
on  and  west  of  a  line  commencing  at  the 
Ifi^-fL  State  line  over  IL  Hwy  2  to 
junction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  the  IL-WI  State  line;  lA  on 
and  west  of  a  line  commencing  at  the 
MO-LA  State  line  over  lA  Hwy  15  to 
junction  LA  Hwy  2,  then  over  LA  Hwy  2 
to  jimction  lA  Hwy  1.  then  over  lA  1  to 
junction  LA  Hwy  92,  then  over  LA  Hwy 
92  to  juction  U.S.  Hwy  61,  then  over  U.S. 
Hwy  61  to  the  lA-IL  State  line;  LA  on 
and  west  of  a  line  commencing  at  the 
Grand  Isle  over  LA  Hwy  1  to  junction 
U.S,  Hwy  167.  then  over  U.S.  Hwy  167  to 
the  LA-AR  State  line;  MI  on  and  north 
of  a  line  commencing  at  Muskegon  over 
MI  Hwy  46  to  junction  U.S.  Hwy  131. 
then  over  U.S.  Hwy  131  to  junction  MI 
Hwy  55.  then  over  MI  Hwy  55  to  Lake 
HurcHi;  MO  on  and  west  of  a  line 
commencing  at  the  AR-MO  State  line 
over  MO  Hwy  86  to  junction  U.S.  Hwy 
65,  then  over  U.S.  Hwy  65  to  junction 
MO  Hwy  14.  then  over  MO  Hwy  14  to 
junction  MO  Hwy  5.  then  over  MO  Hwy 
5  to  junction  U.S.  Hwy  54,  then  over  U.S. 
Hwy  54  to  junction  MO  Hwy  15.  then 
over  MO  Hwy  15  to  the  MO-4A  State 
line;  WI  on  and  north  of  a  line 
commencing  at  the  IL-WI  State  line  over 
U.S.  Hwy  51  to  junction  WI  Hwy  15. 
then  over  WI  Hwy  15  to  junction  WI 
Hwy  50,  then  over  WI  Hwy  50  to  Lake 
Michigan.  (Gateway  eliminated: 
Carlisle.  Shadygrove  and  Waynesboro, 
PA.) 

MC  117574  (Sub-£-104),  filed  ^dy  16. 
1975.  Apphcant  DAILY  EXPRESS,  INC. 
P.O.  Box  39.  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same  as 
above).  (1)  Heating  and  steam 
generating  equipment,  and  related 
accessories  and  equipment  used  in 
connection  with  heating  and  steam 
generating  equipment  when  such  is 
industrial  and  processing  machinery  and 
attachments,  accessories  and  parts  of  all 
of  the  above  described  commodities  the 
transportation  of  which,  because  of  size 
or  weight  requires  the  use  of  special 
equipment  (2)  Heating  and  steam 
generating  equipment  and  related 
accessories  and  equipment  when  such  is 
industrial  processing  machinery  and 
attachments,  accessories,  and  parts  of 
all  of  the  above  described  commodities, 
the  transportation  of  which  does  not 
require  the  use  of  special  equipment 
when  moving  in  the  same  which  or  as 
part  of  the  same  equipment  when 
moving  in  the  same  which  or  as  part  of 


the  same  shiimient  with  ccMumodities 
specified  in  (1).  the  transportation  of 
which,  because  of  size  (x  weight  does 
not  require  the  use  of  special  equipment, 
between  the  facilities  of  Cleaver-Brooks 
Company  at  Manheim.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
CA.  ID.  MT.  NV.  ND.  OR,  SD.  UT.  WA. 
and  WY.  (Gateway  eliminated:  Carlisle. 
PA.) 

MC  117574  (Sub-E-143).  filed  January 
20, 1976.  Applicant  DAILY  EXPRESS. 
INC..  P.O.  Box  39.  Cariisle.  PA  17013. 
Representative:  William  A.  Chesnutt 
P.O.  Box  1166.  Harrisbutg.  PA  17108.  (1) 
Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and 
related  materials,  supplies  and  parts  of 
such  conunodities  wdien  their 
transportation  is  incidental  thereto,  and, 
(2)  self-propelled  articles  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  herewith, 
restricted  to  the  transportation  of  self- 
propelled  articles  on  trailers,  (A) 
between  points  in  GogeUc  and 
Ontonagon  Counties,  ML  on  the  one 
hand.  and.  on  the  other,  points  in  PA 
and  WV,  and  points  in  IN  on  and  east  of 
a  line  beginning  at  the  IN-KY  State  line 
extending  along  IN  Hwy  66  to  junction 
US  Hwy  150,  then  along  US  Hwy  150  to 
junction  IN  Hwy  135,  then  along  IN  Hwy 
135  to  jimction  IN  Hwy  58.  then  along  IN 
Hwy  58  to  junction  I  Hwy  65,  then  along 
I  Hwy  65  to  junction  I  Hwy  46  then 
along  I  Hwy  46  to  junction  IN  Hwy  9, 
then  along  IN  Hwy  9  to  junction  IN  Hwy 
28,  then  along  IN  Hwy  28  to  junction  IN 
Hwy  3,  then  along  IN  Hwy  3  to  junction 
US  Hwy  30,  then  alcmg  US  Hwy  30  to 
the  IN-OH  State  line;  and  points  in  KY 
on  and  east  of  a  line  beginning  at  the 
KY-TN  State  line  extending  akmg  US 
Hwy  431  to  )uncti<m  KY  Hwy  85,  then 
along  KY  Hwy  85  to  junctifHi  KY  Hwy 
69,  then  along  KY  Hwy  09  to  the  KY-IN 
State  line;  (B)  between  points  in 
Ogenaw  and  Oscoda  Counties,  MI,  on 
the  one  hand,  and.  oa  the  other,  points 
in  KY:  PA;  WV:  pohits  in  IN  on,  south 
and  east  of  a  line  beginning  at  the  IL-IN 
extending  along  IN  Hwy  26,  then  along 
IN  Hwy  26  to  junction  IN  Hwy  25,  then 
along  IN  Hwy  25  to  junction  US  Hwy  24, 
then  alMig  US  Hwy  24  to  junction  IN 
Hwy  124,  dien  along  IN  Hwy  124  to 
junction  IN  Hwy  9,  then  along  IN  Hwy  9 
to  junction  US  Hwy  224,  then  along  US 
Hwy  224  to  the  IN-OH  State  Ime;  (c) 
between  points  in  Alger  County.  ML  on 
the  one  hand.  and.  on  the  other,  points 
in  KY.  PA.  WV.  and  points  in  IN  on, 
south  and  east  of  a  line  beginning  at  the 
IL-IN  State  line  extending  along  IN  Hwy 
26  to  junctitm  IN  Hwy  25,  then  along  IN 
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Hwy  25  to  junction  US  Hwy  24.  then 
along  US  Hwy  24  to  the  IN-OH  State 
line;  (D)  between  points  in  Delta  County. 
ML  on  the  one  hand,  and,  on  the  other, 
points  in  KY.  PA.  WV  and  points  in  IN 
on,  south  and  east  of  a  line  beginning  at 
the  IL-IN  State  line  extending  along  IN 
Hwy  26  to  junction  IN  Hwy  25,  then 
along  IN  Hwy  25  to  junction  US  Hwy  24, 
then  along  US  Hwy  24  to  the  IN-OH 
State  line;  (E)  between  points  in 
Schoolcraft  County,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
PA.  WV  and  points  in  IN  on,  south  and 
east  of  a  line  beginning  at  the  IL-IN 
State  line  extending  along  IN  Hwy  28  to 
junction  IN  Hwy  25,  then  along  IN  Hwy 
25  to  junction  US  Hwy  24,  then  along  US 
Hwy  24  to  the  IN-OH  State  Une;  and  (F) 
between  points  in  Luce  County.  MT.  on 
the  one  hand  and,  on  the  other,  points  in 
KY.  PA.  WV.  and  points  in  IN  on,  south 
and  east  of  a  line  beginning  at  the  IL-IN 
State  line  extending  along  IN  Hwy  28  to 
junction  IN  Hwy  29.  then  along  IN  Hwy 
29  to  junction  IN  Hwy  18,  then  along  IN 
Hwy  18  to  junction  IN  Hwy  13,  then 
along  IN  Hvi^  13  to  jimction  IN  Hwy 
124,  then  along  IN  Hwy  124  to  junction 
IN  Hwy  37,  then  along  IN  Hwy  37  to 
junction  US  Hw^  24,  then  along  US  Hwy 
24  to  the  IN-OH  State  line.  (Gateway 
eliminated:  Columbus,  OH,  and  points 
within  80  miles  thereof.) 

MC  119777  (Sub-E254),  filed  August  24. 
1979.  Applicant:  UGON  SPECIALIZED 
HAULER,  INC..  P.O.  Drawer  L. 
Madisonville,  KY  42431.  Representative: 
James  P.  Bamett  (same  as  above).  (1) 
Fibreboard  from  points  in  OR  and  WA 
to  points  in  IL  on  and  east  of  U.S.  Hwy 
51  and  on  and  north  of  U.S.  Hwy  50. 
(Elkhart,  IN*)  (2)  Fibreboard  from  points 
in  OR  and  WA  to  points  in  MI  on  and 
south  of  MI  Hwy  55.  (Elkhart  EN  and 
Chicago.  IL*)  [Z]  Fibreboard  bora  points 
in  OR  and  WA  to  points  in  IL  on  and 
south  of  U.S.  Hwy  40  and  points  in  MO 
on  and  east  of  U.S.  Hwy  67.  (Henderson. 
KY*)  (Gateways  eliminated:  asterisked.) 
MC  119777  (Sub-E255).  filed  August  24. 
1979.  Apphcant:  LIGON  SPECLUJZED 
HAULER.  INC..  P.O.  Drawer  L. 
Madisonville,  KY  42431.  Representative: 
James  P.  Barnett  (same  as  above).  (1) 
Lumber,  itom  pohits  in  CA  in  an  area 
bounded  on  the  north  by  CA  Hwy  20, 
bounded  on  the  east  by  CA  Hwy  99, 
bounded  on  the  south  by  CA  Hwy  46. 
and  bounded  on  the  west  by  the  Pacific 
Ocean  to  points  hi  MT.  (Lodi  (San 
Joaquin  County)  CA*)  (2)  Particleboard, 
from  Martell  and  Ukiah,  CA  to  points  hi 
DE,  GA.  IL  (except  those  in  the  St  Louis, 
MO-East  St.  Louis,  IL  commercial  zone). 
IN.  MS.  NC.  SC.  VT.  VA.  WV.  and  the 
District  of  Columbia,  (facilities  of 
Permaneer  Corporation  Wright  City. 


MO*)  (3)  Flakeboard,  Ftem  Chester.  CA. 
to  points  in  AL,  CT,  DE.  GA.  KY.  ME. 
MD.  MA,  MS,  NH,  NY,  NC,  RI.  SC.  TN, 
VT.  VA,  WV.  and  the  District  of 
Columbia.  (Little  Rock  (Pulaski  County) 
AR*)  (4)  Composition  board,  horn  points 
in  Lake,  Marin,  Mendocino  and  Sonoma 
Counties.  CA,  to  points  in  CO,  NM.  WY, 
and  points  in  MT,  on  and  east  of  U.S. 
Hwy  89.  (Ukiah,  CA*)  (Gateways 
eliminated:  asterisked.) 

MC  124211  (Sub-E-92).  filed  August  8, 
1977.  Applicant:  HILT  TRUCK  UNE, 
INC..  P.O.  Box  988.  D.T.S..  Omaha,  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  Processed 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
(a)  between  points  m  NE  on  and  north  of 
U.S.  Hwy  6,  on  and  west  of  U.S.  Hwy  77, 
on  the  one  hand.  and.  on  the  other, 
pomts  in  MO  (except  Carrollton  and 
Carthage).  (Lincoln.  NE  commercial 
zone*):  (b)  between  points  in  NE  on  and 
north  of  I  Hwy  80.  on  the  one  hand.  and. 
on  the  other,  points  in  MO  on  and  south 
of  U.S.  Hwy  24  (except  Carrollton  and 
Carthage)  (Lincoln,  NE  Commercial 
Zone*)  (c)  between  points  in  NE  on  and 
west  of  U.S.  Hwy  77  (except  points  in 
Jefferson  and  Gage  Counties  south  of 
U.S.  Hwy  136).  on  the  one  hand,  and.  on 
the  other,  points  in  MO  on.  east  and 
south  of  a  line  beginning  at  the  lA-MO 
State  line  extending  over  U.S.  Hwy  63  to 
Columbia,  then  along  U.S.  Hwy  40  to 
junction  U.S.  Hwy  65.  then  along  U.S. 
Hwy  65  to  junction  MO  Hwy  52.  then 
along  MO  Hwy  52  to  junction  MO  Hwy 
13,  then  along  MO  Hwy  13  to  junction 
U.S.  Hwy  54,  then  over  U.S.  Hwy  54  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  U.S.  Hwy  160.  then 
over  U.S.  Hwy  160  to  the  KS-MO  State 
line  (except  Carrollton  and  Carthage). 
(Lincobi.  NE  Commercial  Zone*)  (d) 
from  points  m  MO  (except  Carrollton 
and  Carthage),  to  points  in  ND,  SD,  and 
WY.  (Lincohi.  NE  Commercial  Zone  and 
points  in  Saunders  County,  NE*)  (e) 
from  points  in  MO  (except  Carthage)  on 
and  south  of  a  line  beginning  at  the  MO- 
KY  State  line  and  extending  along  U.S. 
Hwy  60  to  Springfield,  MO,  then  along 
U.S.  Hwy  66  to  the  MO-KS  State  line,  to 
points  in  lA  on,  north  and  west  of  a  line 
beginning  at  the  NE-IA  State  Une  and 
extending  along  U.S.  Hwy  30  to  Denison. 
then  along  U.S.  Hwy  59  to  junction  U.S. 
Hwy  20,  then  over  U.S.  Hv^  20  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  the  MN-IA  State  line. 
(Lincoln,  NE.  Commercial  Zone  and 


points  hi  Saunders  County,  NE*)  (f)  from 
pohits  m  MO  on  and  south  of  U.S.  Hwy 
66  and  on  and  west  of  U.S.  Hwy  65 
(except  Cardiage  and  pohits  hi  Greene 
County,  MO),  to  pohits  in  MN  on.  north 
and  west  of  a  line  begmning  at  the  MN- 
WI  State  Ihie  and  extending  west  along 
U.S.  HWY  12  to  junction  U.S.  Hwy  1C9. 
then  along  U.S.  Hwy  169  to  junction  MN 
Hwy  60.  then  over  MN  Hwy  60  to  the 
MN-L\  State  fine.*  (Lhicohi,  NE 
Commercial  Zone  and  points  in 
Saunders  County,  NE)  (g)  from  pomts  in 
MO  on  and  north  of  U.S.  Hwy  36,  to 
points  in  LA  on  and  west  of  a  Une 
beginning  at  the  L\-NE  State  Une, 
extending  along  U.S.  Hwy  77  to  Sioux 
City,  then  over  lA  Hwy  60  to  the  MN-IA 
State,  and  to  those  points  in  MN  on  and 
west  of  a  line  beginning  at  the  MN-LA 
State  Une  and  extending  over  U.S.  Hwy 
59  to  junction  MN  Hwy  23,  thence  over 
MN  Hwy  23  to  junction  U.S.  Hwy  71. 
then  over  U.S.  Hwy  71  to  junction  U.S. 
Hwy  2,  then  over  U.S.  Hwy  2  to  junction 
MN  Hwy  89.  then  over  MN  Hwy  89  to 
the  US-CD  International  Boundary  near 
Phie  Creek,  MN.  (Lincohi,  NE 
Commercial  Zone  and  points  in 
Saunders  County.  NE*)  (h)  from  St 
Joseph.  MO.  to  pomts  hi  MI  on  and  west 
of  U.S.  Hwy  45,  and  to  those  points  in 
WI  on,  west  and  north  of  a  Une 
begmmng  at  the  MI-WI  State  Une  and 
extending  along  U.S.  Hwy  45  to  junction 
U.S.  Hwy  8.  then  over  U.S.  Hwy  8  to 
junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  Jimction  U.S.  Hwy  12,  then 
over  U.S,  Hwy  12  to  the  MN-WI  State 
line.  (Lincoln,  NE,  Commercial  Zone  and 
points  hi  Saunders  County,  NE*)  (i)  fi-ora 
Kansas  City,  MO,  to  pomts  m  WI  on. 
west  and  north  of  a  line  beghming  at 
Ashland,  WI  and  extending  along  U.S. 
Hwy  63  to  junction  WI  Hwy  77,  then 
along  WI  Hwy  77  to  the  MN-WI  State 
line.  (Lmcoln,  NE,  Commercial  Zone  and 
points  in  Saunders  County,  NE*)  (j) 
between  points  in  MO  on  and  north  of 
U.S.  Hwy  36  and  west  of  U.S.  Hwy  169, 
on  the  one  hand,  and.  on  the  other, 
points  in  TX  on  and  west  of  a  Une 
beginning  at  Del  Rio  extending  along 
U.S.  Hwy  90  to  junction  TX  Hwy  163. 
then  along  TX  Hwy  163,  to  junction  U.S. 
Hwy  87,  then  along  U.S.  Hwy  87  to 
junction  U.S.  Hwy  84,  then  along  U.S. 
Hwy  84  to  the  TX-NM  State  Ime. 
(Lincoln.  NE  Commercial  Zone) 
(Gateways  eliminated:  asterisked.) 

MC  124211(Sub-E-93).  filed  August  14. 
1977.  Apphcant  HILT  TRUCK  LINE. 
INC.,  P.O.  Box  988,  D.T.S..  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  appUcant).  Meats, 
Meat  Products.  Meat  Byproducts,  and 
Articles  Qi^ibuted  by  Meat 
Packinghouses,  as  described  in  Section 
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A  and  C  of  Api>endix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk] 
(a)  between  points  in  NE  (except  points 
in  Johnson.  Nemaha,  Pawnee,  and 
Richardson  Counties],  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  (Lincohi, 
NE,  Commercial  Zone*]  (b)  between 
points  in  Johnson.  Nemaha,  and  Pawnee 
Counties,  NE.  on  the  one  hand,  and,  on 
the  other,  points  in  AR  on  and  west  of 
U.S.  Hwy  67.  (Lincoln,  NE.  Commercial 
Zone]  (c]  from  points  in  AR  to  points  in 
ND,  SD.  and  WY.  '(Lincohi.  NE 
Commercial  Zone  and  points  in 
Saunders  County,  NE*]  (d]  from  points 
in  AR  on  and  south  of  a  line  beginning 
at  the  AR-OK  State  line,  then  over  U.S. 
Hwy  64  to  jimction  U.S.  Hwy  65.  then 
over  U.S.  Hwy  65  to  the  AR-LA  State 
line,  to  those  points  in  LA  on,  north  and 
west  of  a  line  beginning  at  the  lA-NE 
State  Une  then  over  U.S.  Hwy  75  to 
junction  U.S.  Hwy  30,  then  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  71,  then 
over  U.S.  Hwy  71  to  the  L\-MN  State 
line.  (Lincoln,  NE,  Commercial  Zone  and 
points  in  Saunders  County,  NE*)  (e) 
from  points  in  AR  on  and  south  of  a  line 
beginning  at  the  AR-OK  State  line,  then 
over  U.S.  Hwy  64  to  jimction  U.S.  Hwy 
65.  then  over  U.S.  Hwy  65  to  the  AR-LA 
State  line,  to  those  points  in  MN  on  and 
north  of  a  line  beginning  at  the  lA-MN 
State  line,  then  over  U.S.  Hwy  71  to 
junction  MN  Hwy  60.  then  over  MN 
Hwy  60  to  junction  U.S.  Hwy  169,  then 
over  U.S.  Hwy  169  to  junction  U.S.  Hwy 
12,  then  over  U.S.  Hwy  12  to  the  MN-WI 
State  line.  (Lincoln,  NE,  Commercial 
Zone  and  points  in  Saunders  County, 
N'E*]  (f)  from  points  in  AR  on  and  south 
of  a  line  beginning  at  the  AR-OK  State 
line,  then  over  U.S.  Hwy  64  to  junction 
U.&  Hwy  65,  then  over  U.S.  Hwy  65  to 
the  AR-LA  State  line,  to  those  points  in 
WI  on,  north  and  west  of  a  line 
beginning  at  Ashland,  extending  along 
U.S.  Hwy  2  to  junction  U.S.  Hwy  63. 
then  over  U.S.  Hwy  63  to  junction  U.S. 
Hwy  8,  then  over  U.S.  Hwy  8  to  the  MN- 
WI  State  line.  (Lincoln.  NE  Commercial 
Zone  and  points  in  Saunders  County, 
NE*].  (Gateway  eliminated:  asterisked.) 
MC  124211  (Sub-E-96],  filed  August  18. 
1977.  Applicant  HILT  TRUCK  UNE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant].  Meats, 
Meat  Products,  Meat  Byproducts,  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk) 
(a]  between  points  in  NE  (except  points 


in  Nemaha,  Pawnee  and  Richardson 
Counties],  on  the  one  hand,  and,  on  the 
other,  points  in  MS.  (Lincohi.  NE*}  (b) 
between  points  in  Nemaha  and  Pawnee 
Counties,  NE  on  the  one  hand,  and.  on 
the  other,  points  in  MS  on  and  south  of 
U.S.  Hwy  82.  (Lincohi,  NE*]  (c]  between 
points  in  Richardson  County,  NE,  on  the 
one  hand.  and.  on  the  other,  points  in 
MS  on  and  south  of  U.S.  Hwy  84  and  on 
and  east  of  U.S.  Hwy  11.  (lincohi.  NE 
Commercial  Zone*]  (d]  from  points  in 
MS,  to  points  in  ND.  SD.  and  WY. 
(Lincoln,  NE,  and  points  in  Saunders 
County.  NE*]  (e)  from  pohits  in  MS,  to 
points  in  lA  on.  west  and  north  of  a  line 
beginning  at  the  lA-NE  State  line  and 
extending  along  U.S.  Hwy  34  to  Red 
Oak.  then  over  lA  Hwy  48  to  junction 
U.S.  Hwy  6,  then  over  U.S.  Hwy  6  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  the  lA-MN  State  Une,  and  to 
those  points  in  MN  on  and  west  of  U.S. 
Hwy  71.  (Lincoln.  NE  Commercial  Zone 
and  points  in  Saunders  County.  NE*)  (f) 
between  points  in  MS  on  and  north  of 
U.S.  Hv^  82,  on  the  one  hand,  and,  on 
the  other,  points  in  KS  on,  north  and 
west  of  a  line  beginning  at  the  KS-NE 
State  line,  then  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  24,  then  over  U.S. 
Hwy  24  to  junction  U.S.  Hwy  283,  then 
over  U.S.  Hwry  283  to  junction  U.S.  Hwy 
40,  then  over  U.S.  Hwy  40  to  the  KS-CO 
State  line.  (Lincoln,  NE,  Commercial 
Zone*]  (g]  from  points  in  MS  on  and 
south  of  U.S.  Hwy  80.  to  points  in  lA  and 
north  of  U.S.  Hwy  30,  and  on  and  west 
of  U.S.  Hwy  169,  and  to  points  in  MN  on, 
north  and  west  of  a  line  beginning  at  the 
IA-4^  State  Une,  then  over  U.S.  Hwy 
160  to  junction  U.S.  Hwy  12.  then  over 
U.S.  Hwy  12  to  the  MN-WL  State  Une. 
(Lincoln.  NE.  Commercial  Zone  and 
points  In  Saunders  County,  NE*]  (h] 
from  points  in  MS  on  and  south  of  U.S. 
Hwy  80  and  on  and  west  of  U.S.  Hwy  49 
to  points  in  WI  on  and  north  of  U.S. 
Hwy  8  and  on  and  west  of  U.S.  Hwy  63. 
(Lincoln,  NE  Commercial  Zone  and 
points  in  Saunders  County,  NE*.) 
(Gateway  eliminated:  asterisked.) 

Note. — ^The  purpose  of  this  application  is  to 
eliminate  those  gateway  points  designated  by 
the  asterisk 

MC  124211  (Sub-E-g7],  filed  August  18, 
1977.  AppUcant:  HH.T  TRUCK  LINE. 
INC,  P.O.  Box  988,  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  appUcant].  Processed 
Meats,  Meat  Products,  Meat 
Byproducts,  and  Articles  Distributed  by 
Meat  Packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
Between  Chicago.  IL,  on  the  one  hand. 


and,  on  the  other,  points  hi  NE  on,  west 
and  south  of  a  line  beginning  at  the  NE- 
SD  State  Une,  thence  over  U.S.  Hwy  81. 
to  junction  U.S.  Hwy  275.  then  over  U.S. 
Hwy  275  to  junction  U.S.  Hwy  30,  then 
over  U.S.  Hwy  30  to  the  NE-IA  State 
Une.  (Waverly,  NE*].  Processed  Meats, 
Meat  Products,  Meat  Byproducts,  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,M  M-CC  209  and  766 
(except  frozen  foods,  commodities  in 
bulk,  and  hides],  (a)  from  Chicago,  IL  to 
points  in  ND  on  and  west  of  a  line 
beginning  at  the  ND-SD  State  Une.  then 
over  U.S.  Hwy  12  to  junction  U.S.  Hwy 
85,  then  over  U.S.  Hwy  85  to  junction 
U.S.  Hwy  la  then  over  U.S.  Hwy  10  to 
the  ND-MT  State  Une,  and  to  points  in 
SD  on  and  west  of  a  line  beginning  at 
Yankton,  SD  extending  over  SD  Hwy  50 
to  junction  SD  Hwy  37,  then  over  SD 
Hwy  37  to  junction  SD  Hwry  34,  then 
over  SD  Hwy  34  to  junction  U.S.  Hwy 
281,  then  over  U.S.  Hwy  281  to  junction 
U.S.  Hwy  14,  then  over  U.S.  Hwy  14  to 
junction  U.S.  Hwy  83,  then  over  U.S. 
Hwy  83  to  junction  U.S.  Hwy  12,  then 
over  U.S.  Hwy  12  to  the  ND-SD  State 
Une,  and  to  points  in  WY.  (Waverly,  NE. 
and  points  in  Saunders  County,  NE*]  (b) 
between  Chicago,  IL.  on  the  one  hand« 
and.  on  the  other,  points  in  KS  on  and 
west  of  a  Une  beginning  at  the  NE-KS 
State  Une,  then  over  U.S.  Hwy  75  to 
junction  I  Hwy  35,  then  over  I  Hwy  35  to 
junction  KS  Hwy  99.  then  over  KS  Hwy 
99  to  the  KS-OK  State  Une.  and  points  hi 
OK  on  and  west  of  a  line  beginning  at 
the  KS-OK  State  Une,  then  over  OK 
Hwy  99  to  junction  U.S.  Hwy  377,  then 
over  U.S.  Hwy  377  to  the  OK-TX  State 
line,  and  points  in  TX  on  and  west  of  a 
line  beginning  at  the  OK-TX  State  line, 
then  over  U.S.  Hwy  77  to  DaUas,  then 
over  U.S.  Hwy  75,  to  junction  U.S.  Hwy 
79,  then  over  U.S.  Hwy  79  to  junction 
U.S.  Hwy  77,  then  over  U.S.  Hwy  77  to 
junction  U.S.  Hwy  181.  then  over  U.S. 
Hwy  181  to  Ingleside,  TX.  (Waverly.  NE. 
and  Lincoln,  NE,  Commercial  Zone.) 
(Gateway  eliminated:  asterisked.) 

Notew— The  purpose  of  this  application  is  to 
eliminate  those  gateway  points  kidicated  by 
the  asterisk 

MC  124211  (Sub-E-101).  filed  August 
22. 1977.  AppUcant:  HILT  TRUCK  LINE. 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha.  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  appUcant).  Meats, 
Meat  Products,  Meat  Byproducts,  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.Ca  209  and  7661 


(except  frvzen  foods,  hides,  and 
commodities  in  buUc).  which  are  fresh 
meats,  (1)  from  the  faciUties  of  Banner 
Beef  Company  at  Hospers,  lA,  to  points 
in  AR.  LA,  MS.  OK,  and  TX  (South 
Sioux  City,  and  Lincohi.  NE*]  (2]  from 
the  faciUties  of  Banner  Beef  Company  at 
Hospers,  lA,  to  points  In  WY  on.  west 
and  south  of  a  line  beginning  at  the  MT- 
WY  State  line,  thence  over  U.S.  Hwy  87 
to  junction  U.S.  Hwy  20,  thence  over 
U.S.  Hwy  20  to  the  NE-WY  State  Une. 
(South  Sioux  City  and  points  in 
Saunders  County,  NE*)  (3)  from  the 
facilities  of  Missouri  Beef  Packers,  Inc.. 
at  Phelps  City,  MO  to  points  in  WY  and 
points  in  lA  on,  west  emd  north  of  a  line 
beginning  at  the  NB-IA  State  Une, 
thence  over  Hwy  lA  175  to  junction  lA 
Hwy  31,  thence  over  lA  Hwy  31  to 
junction  U.S.  Hwy  59,  thence  over  U.S. 
Hw^  59  to  junction  U.S.  Hwy  18,  thence 
over  U.S.  Hwy  18  to  junction  lA  Hwy  4, 
thence  over  lA  Hwy  4  to  the  lA-MN 
State  line.  (Nebraska  City,  NE,  and 
points  in  Saunders  County,  NE*). 
(Gateways  eliminated:  asterisked.) 

MC  124211  (Sub-El02],  filed  August  22, 
1977.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha,  NE 
68101.  Representative:  lliomas  L  Hilt 
(same  address  as  applicant).  Meats, 
Meat  Products,  Meat  Byproducts,  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  m  Sections 
A  and  C  of  Apendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk) 
(a)  from  points  in  NE  on,  south  and  east 
of  a  line  begmning  at  the  lA-NE  State 
line,  thence  over  U.S.  Hwy  30  to  junction 
NE  Hwy  15,  thence  over  NE  Hwy  15  to 
the  KS-NE  State  Une  (except  from  points 
in  Douglas  and  Washington  Counties, 
NE],  to  points  in  Clay  and  Union 
Counties.  SD  (pohits  in  Saunders 
County,  NE*),  (b)  from  points  m  NE  on 
and  south  of  U.S.  Hwy  6,  to  pouits  in  SD 
on,  east  and  north  of  a  Une  beginning  at 
the  MN-SD  State  Une,  thence  over  U.S. 
Hwy  16  to  junction  U.S.  Hwy  81,  thence 
over  U.S.  Hwy  81  to  junction  U.S.  Hwy 
14,  thence  over  U.S.  Hwy  14  to  junction 
U  A  Hwy  281,  thence  over  U.S.  Hwy  281 
to  the  ND-SD  State  line  (points  in 
Saunders  County,  NE*],  (c)  from  points 
m  NE  on  and  south  of  U.S.  Hwy  30,  to 
pouits  hi  SD  on  and  east  of  U.S.  Hwy  77 
and  on  and  north  of  U.S.  Hwy  18  (pouits 
in  Saunders  County,  NE*).  (Gateway 
eluninated:  asterisked.) 

MC  124211  (Sub-El04],  filed  August  23. 
1977.  AppUcant  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988.  D.T.S..  Omaha.  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  appUcant).  (1) 
Processed  Meats,  Meat  Products,  Meat 
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Byproducts,  and  Articles  Distributed  by 
Meat  Packinghouses,  as  described  m 
Sections  A  and  C  of  Appendix  I  to  the 
report  m  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  St  Paul,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  NE  on,  south 
and  west  of  a  line  beginning  at  the  LA- 
NE State  Une,  thence  over  U.S.  Hwy  275 
to  Junction  U.S.  Hwy  30.  thence  over 
U.S.  Hwy  30  to  junction  U.S.  Hwy  81, 
thence  over  U.S.  Hwy  81  to  junction  NE 
Hwy  22,  thence  over  NE  Hwy  22  to 
junction  NE  Hwy  2,  tiience  over  NE  Hwy 
2  to  junction  U.S.  Hwry  385,  thence  over 
U.S.  Hwy  385  to  junction  U.S.  Hwy  28, 
thence  over  U.S.  Hwy  26  to  the  NE-WY 
State  Une  (Waverly,  NE*),  (2)  Processed 
Meats,  Meat  Products.  Meat 
Byproducts,  and  Articles  Distributed  by 
Meat  Packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  bozen  foods,  hides,  and 
commodities  hi  bulk),  between  St.  Paul, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  OK,  and  TX,  and  points  hi 
AR  on  and  south  of  a  line  beginning  at 
the  AR-OK  State  Ime,  thence  over  U.S. 
Hwy  64  to  junction  U.S.  Hwy  65,  thence 
over  U.S.  Hwy  65  to  tiie  AR-LA  State 
Une,  to  pouits  in  KS  (except  pomts  m 
Doniphan,  Wyandotte,  Johnson,  Miami, 
Linn,  Bourbon,  Crawfoni,  and  Cherokee 
Counties)  and  to  pouits  in  MS  on  and 
soutii  of  U.S.  Hwy  80,  and  to  Clarksdale. 
GreenviUe,  and  Greenwood,  MS. 
(Waverly,  NE,  and  Lincoln,  NE, 
Commercial  Zone*].  (Gateway 
elimuiated:  asterisked.) 

MC  124211  (Sub-El06),  filed  August  23, 
1977.  Applicant  HILT  TRUCK  LINE, 
INC.  P.O.  Box  988,  D.T.S..  Omaha,  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  appUcant).  Meats, 
Meat  Products,  Meat  Byproducts,  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  m  bulk) 
(a)  between  points  ui  NE  on,  east  and 
north  of  a  Une  beginning  at  the  NE-SD 
State  Une,  thence  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  275,  thence  over  U.S. 
Hwy  275  to  the  L\-NE  State  Une,  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ.  CA.  NV,  NM.  and  UT  (pouits  hi  NE 
ui  the  Sioux  City,  lA,  Commercial 
Zone— South  Sioux  City.  NE*).  (b) 
between  points  in  Butier,  Colfax, 
Lancaster,  and  Saunders  County.  NE.  on 
the  one  hand,  and.  on  the  other,  points 
ui  CA  and  NV,  and  those  points  in  AZ 
and  UT  on  and  west  of  U.S.  Hwy  69 


(pouits  hi  NE  on  the  Sioux  City.  lA 
Commercial  Zone — South  Sioux  City, 
NE*),  (c)  between  pomts  hi  NE  on  and 
east  of  U.S.  Hwy  281  and  on  and  north 
of  U.S.  Hwy  34.  on  the  one  hand,  and,  on 
the  other,  points  in  CA  on  and  west  of  a 
line  begmning  at  tiie  CA-OR  State  Ime, 
thence  over  U.S,  Hwy  395  to  Altiuas, 
CA,  thence  over  CA  Hwy  299  to  junction 
I  Hwy  5,  thence  over  I  Hwy  5  to  junction 
CA  Hwy  99,  thence  over  CA  Hwy  99  to 
Stockton,  CA,  thence  over  I  Hwy  5  to  the 
US-CD  International  Boundary  (points 
hi  NE  in  the  Sioux  City,  lA  Commercial 
Zone— South  Sioux  City,  NE*]. 
(Gateway  eliminated:  asterisked.) 

MC  124211  (Sub-El08),  filed  August  25. 
1977.  Applicant  HILT  TRUCK  LINE 
INC.,  P.O.  Box  988.  D.T.S.,  Omaha.  NE 
68101.  Representative:  TTiomas  L  Hilt 
(same  address  as  appUcant).  Meats, 
Meat  Products,  Meat  Byproducts,  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  ui  Sections 
A  and  C  of  Appendix  I  to  the  rei>ort  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(a)  between  points  hi  Dallam,  Hartley, 
Moore,  and  Sherman  Counties,  TX,  on 
the  one  hand,  and.  on  the  other,  points 
m  NE  on  and  east  of  U.S.  Hwy  81 
(except  pouits  in  Jefferson  and  Thayer 
Counties)  (Lincoln.  NE.  Commercial 
Zone*),  (b)  from  points  in  Dallam, 
Hartley,  Moore,  and  Sherman  Counties. 
TX.  to  points  in  KY  on  and  north  of  I 
Hwy  64  (Lincoln.  NE.  Commercial  Zone), 
(c)  from  points  hi  DaUam,  HarUey, 
Moore,  and  Sherman  Counties.  TX,  to 
points  m  IL  on  and  north  of  U.S.  Hwy  36; 
IN  on  and  north  of  U.S.  Hwy  150;  L\;  ML 
MN;  MO  on.  north  and  east  of  a  line 
beginnuig  at  the  NE-MO  State  line, 
thence  over  U.S.  Hwy  136  to  junction 
U.S.  Hwy  65,  thence  over  U.S.  Hwy  65  to 
junction  MO  Hwy  6,  thence  over  MO 
Hwy  6  to  the  IL-MO  State  Une:  ND  on. 
east  and  north  of  a  Ime  beginning  at  the 
ND-SD  State  luie.  thence  over  ND  Hwy 
3  to  junction  U.S.  Hwy  52,  thence  over 
U.S.  Hwy  52  to  junction  U.S.  Hwy  83. 
thence  over  U.S.  Hwy  83  to  the  US-CD 
International  Boundary;  OH,  SD  on  and 
west  of  U.S.  Hwy  281;  and  WI.  (Uncohi. 
NE  Commercial  Zone,  and  points  in 
Saunders  County,  NE*]  Restiiction:  TTie 
authority  in  (c)  above  is  restricted  to  the 
transportation  of  traffic  destined  to  IL. 
IN  and  ML  (Gateway  eliminated: 
asterisked.) 

MC  124211  (Sub-E-109).  filed  August 
25, 1977.  AppUcant:  HILT  TRUCK  LINE, 
INC.  P.O.  Box  988,  D.T.S.,  Omaha.  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  appUcant).  Meats, 
Meat  Products,  Meat  Byproducts,  and 
Articles  Distributed  by  Meat 
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Packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  rq>ort  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
(a)  between  points  in  Dallas  and  Tarrant 
Counties,  TX.  on  die  one  hand,  and,  on 
the  other,  points  in  NE  on  and  north  of  a 
line  begboning  at  the  lA-^^  State  line, 
thence  over  NE  Hwy  2  to  Lincob.  NE, 
thence  over  I  Hwy  80  to  the  NB-WY 
State  line,  (points  in  the  Lincobi,  NE 
Commercial  Zone)  (b)  from  points  in 
Dallas  and  Tarrant  Counties,  TX.  to 
points  in  IL  on  and  north  of  U.S.  Hwy  30: 
lA  on  and  north  of  a  line  beginning  at 
the  lA-NE  State  line,  thence  over  U.S. 
Hwy  34  to  junction  U.S.  Hwy  69,  thence 
over  U.S.  Hwy  6  to  the  lA-IL  State  line: 
MI;  MN;  ND;  SD;  WI:  and  WY.  (Points  in 
the  Lincoln.  NE,  Commercial  Zone  and 
points  in  Saunders  County,  NE  *). 
(Gateways  eliminated:  asterisked.) 

MC 124211  (Sub-E-110),  filed  August 
25, 1977.  Applicant  HILT  TRUCK  LINE, 
INC,  P.O.  Box  988.  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant).  Meats, 
Meat  Products.  Meat  Byproducts,  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Discriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk) 

(a)  between  points  in  OK  on  and  west  of 
OK  Hwy  136,  on  the  one  hand,  and,  on 
the  other,  points  in  NE  on,  north  and 
east  of  a  liiae  beginning  at  the  lA-NE 
State  line,  thence  over  U.S.  Hwy  136  to 
junction  U.S.  Hwy  77,  thence  over  U.S. 
Hwy  77  to  jimction  NE  Hwy  41,  thence 
over  NE  Hwy  41  to  junction  U.S.  Hwy  81 
thence  over  U.S.  Hwy  81  to  the  State 
line.  (Lincoln,  NE  Commercial  Zone  *) 

(b)  from  points  in  OK  on  and  west  of  OK 
Hwy  136,  to  points  in  IL  on  and  north  of 
U.S.  Hwy  136;  IN  on  and  north  of  U.S. 
Hwy  150:  LA;  KY  on  and  north  of  I  Hwy 
64;  MI:  MN.  ND  on  and  north  of  U.S. 
Hwy  136;  ND  on  and  east  of  a  line 
beginning  at  the  ND-SD  State  line, 
thence  over  ND  Hwy  3  to  junction  U.S. 
Hwy  52.  thence  over  U.S.  Hwy  52  to 
junction  U.S.  Hwy  83,  thence  over  U.S. 
Hwy  83  to  the  US-CD  International 
boundary;  OH;  SD  on  and  east  of  U.S. 
Hwy  281;  and  WL  (Lincohi,  NE, 
Commercial  Zone  and  points  in 
Saunders  County,  NE  *).  (Gateway 
eliminated:  asterisked.)  Restriction:  The 
authority  in  (b)  above  is  restricted  to 
traffic  destined  to  IL,  IN,  MI  and  OH. 

MC  124211  (Sub-E-116),  filed  August 
26, 1977.  Applicant  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant).  Meats, 


Meat  Products,  Meat  Byproducts,  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
which  are  included  within  the 
descriptions  food  products  and  fresh 
meats,  (a)  between  points  in  OK  on  and 
west  of  a  line  beginning  at  the  KS-OK 
State  line  extenoUng  along  US  Hwy  281 
to  junction  US  Hwy  183,  then  along  US 
Hwy  183  to  the  OK-TX  State  line 
(except  points  west  of  OK  Hwy  136),  on 
the  one  hand,  and,  on  the  other,  points 
in  NE  on,  east  and  north  of  a  line 
beginning  at  the  lA-NE  State  line 
extending  along  NE  Hwy  2  to  junction 
US  Hwy  77,  then  along  US  Hwy  77  to 
junction  I  Hwy  80,  then  along  I  Hwy  80 
to  jimction  US  Hwy  81,  then  along  US 
Hwy  81  to  the  NE-SD  State  line:  and 
York,  NE  (Lincoln,  NE,  Commercial 
Zone*)  (b)  from  points  in  OK  on  and 
west  of  a  line  beginning  at  the  KS-OK 
State  line  extending  along  US  Hwy  281 
to  junction  US  Hwy  183,  then  along  US 
Hwy  183  to  the  OK-TX  State  line 
(except  points  west  of  OK  Hwy  136),  to 
points  in  IL  on  and  north  of  IL  Hwy  9:  IN 
on  and  north  of  US  Hwy  24;  lA;  MI;  MN: 
ND  on  and  east  of  ND  Hwy  3;  OH  on 
and  north  of  US  Hwy  30;  SD  on  and  east 
of  US  Hwy  281;  and  WL  (Lincohi,  NE, 
Commercial  Zone,  and  points  in 
Saunders  County,  NE*).  Restriction:  The 
authority  in  (b)  above  is  restricted  to  the 
transportation  of  traffic  destined  to 
points  in  IL,  IN,  MI,  and  OH.  (Gateways 
eliminated:  asterisked.) 

MC  124211  (Sub-E-119),  filed 
September  5, 1977.  Applicant  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L  Hilt  (same  address  as 
applicant).  Meats,  Meat  Products,  Meat 
Byproducts,  and  Articles  Distributed  by 
Meat  Packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 

(a)  from  Columbus,  Fremont  and 
Schuyler,  NE,  and  points  in  NE  in  and 
west  of  Scottsbluff,  Box  Butte,  Garden, 
Grant,  Hooker,  Thomas,  Custer,  Valley, 
Greeley,  Nance,  Polk,  Butler,  Saunders, 
Seward.  York,  Clay,  Adams,  and 
Franklin  Counties,  NE,  to  points  in  lA 

(b)  from  points  in  Otoe,  Gage,  Lancaster, 
Johnson,  Saline,  Fillmore,  ]efferspn. 
Thayer.  Webster,  and  Nudcolls 
Counties.  NE.  to  points  in  LA  on,  east 
and  north  of  a  line  beginning  at  the  LA- 
NE State  line  extending  along  US  Hwy 
20  to  junction  US  Hwy  169,  then  along 
US  Hwy  169  to  junction  US  Hwy  30, 


then  along  US  Hwy  30  to  junction  lA 
Hwy  146,  then  along  lA  Hwy  146  to 
junction  I  Hwy  8a  then  along  I  Hwy  80 
to  junction  US  Hwy  218,  then  along  US 
Hwy  218  to  junction  lA  Hwy  22,  then 
along  lA  Hwy  22  to  Muscatine,  LA.  (c) 
ixom  points  in  NE  on  and  north  of  I  Hwy 
80  and  on  and  west  of  a  line  beginning 
at  the  NE-SD  State  line  extending  along 
US  Hwy  281  to  junction  US  Hwy  275. 
then  along  US  Hwy  275  to  the  NE-IA 
State  line,  to  points  in  lA  on,  east  and 
south  of  a  line  beginning  at  the  MN-IA 
State  line  extending  along  US  Hwy  52  to 
jimction  lA  Hwy  150,  then  along  lA  Hwy 
150  to  junction  US  Hwy  20,  then  along 
lA  Hwy  20  junction  US  Hwy  63,  then 
along  US  Hwy  63  to  junction  US  Hwy  6, 
then  along  US  Hwy  6  to  junction  US 
Hwy  60,  then  along  US  Hwy  69  to  the 
lA-MO  State  line.  (Gateway  eliminated: 
Saunders  County,  NE.) 

MC  124211  (Sub-E-120),  FUed  : 
September  5, 1977.  Applicant:  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L  Hilt  (same  address  as 
applicant).  Meats,  Meat  Products,  Meat 
Byproducts,  and  Articles  Distributed  by 
Meat  Packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk), 
which  are  fresh  meats  (a)  between 
points  in  TX  within  an  £u«a  bounded  by 
a  line  beginning  at  Port  Lavaca,  TX, 
thence  over  U.S.  Hwy  87  to  San  Antonio, 
TX.  thence  over  U.S.  Hwy  90  to 
Houston,  TX,  thence  over  U.S.  Hwy  75 
to  Galveston,  TX,  including  points  on 
the  above-specified  highways,  on  the 
one  hand,  and,  on  the  other,  points  in  NE 
on  and  north  of  a  line  beginning  at  the 
NEMO  State  line,  thence  over  U.S.  Hwy 
136  to  junction  NE  Hwy  15.  thence  over 
NE  Hwy  15  to  junction  U.S.  Hwy  6, 
thence  over  U.S.  Hwy  6  to  junction  U.S. 
Hwy  281,  thence  over  U.S.  Hwy  281  to 
junction  U.S.  Hwy  30,  thence  over  U.S. 
Hwy  30  to  junction  NE  Hwy  61  to 
junction  U.S.  Hwy  26,  thence  over  U.S. 
Hwy  26  to  the  NE-WY  State  line. 
(Lincoln,  NE,  commercial  zone*)  (b) 
fitim  points  in  TX  as  described  in  "(a)" 
above,  to  points  in  IL  in  and  north  of 
Winnebago,  Ogle,  Lee.  Whiteside, 
Henry,  and  Mercer  Counties:  IL,  lA  on 
and  north  of  U.S.  Hwy  34;  the  Upper 
peninsula  of  MI;  MN;  ND;  SD;  WI, 
(except  points  in  Racine  and  Walworth 
Coimties)  and  WY  on  and  north  of  U.S. 
Hwy  26.  (Lincoln,  NE,  commercial  zone 
and  points  in  Saunders  County,  NE*). 
Restriction:  The  authority  granted  in  (b) 
above  is  restricted  to  the  transportation 
of  traffic  destined  to  points  in  OL 
(Gateway  elimited:  asterisked.) 
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MC  124211  (Sub-E-121),  Filed 
September  5, 1977.  AppUcant:  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988.  D.T.S.. 
Omaha,  NE  68101.  Representative: 
ThcMnas  L  Hilt  (same  address  as 
appUcant).  Meats,  Meat  Products,  Meat 
Byproducts,  and  Articles  Distributed  by 
Meat  Packinghouses,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
which  are  fresh  meats  (a)  between 
points  in  OK  within  an  area  bounded  on 
the  west  by  U.S.  Hwy  183,  on  the  north 
by  U.S.  Hwy  66,  on  the  east  by  U.S.  Hwy 
77,  and  on  the  south  by  the  OK-TX  state 
line,  including  points  on  the  above- 
specified  highways,  on  the  one  hand, 
and,  on  the  other,  points  in  NE  on  and 
north  of  U.S.  Highway  6  and  on  and  east 
of  U.S.  Hwy  81.  (Lincohi,  NE  commercial 
zone)  (b)  from  points  in  OK  described  in 
:(a):  above,  to  points  in  EL  on  and  north 
of  I  Hwy  80,  IN  on  and  north  of  U.S. 
Hwy  20,  lA  on  and  north  of  1  Hwy  80, 
MI,  MN:  ND:  on  and  east  of  U.S.  Hwy  83, 
SD  on  and  east  of  U.S.  Hwy  281;  and 
WI.  (Lincoln,  NE  commercial  zone  and 
points  in  Saunders  County,  NE*)  (c) 
torn  OK,  to  Rapid  City,  SD.  (Lincoln,  NE 
commercial  zone  and  points  in  Sauders 
County.  NE*.)  Restriction:  The  authority 
in  (b)  above  is  restricted  to  traffic 
destined  to  IL,  IN,  and  MI.  (Gateways 
eliminated:  asterisked.) 

MC  124211  (Sub-El22),  filed 
September  6, 1977.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988,  D.T.S.. 
Omaha,  NE  68101.  Representative: 
Thomas  L  Hilt  (same  address  as 
appUcant).  Canned  meat,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (a)  from  points  in  IL  on  and 
south  of  U.S.  Hwy  36,  to  points  in  NE  on, 
west  and  north  of  a  line  beginning  at  the 
NE-SD  State  line,  thence  over  U.S.  Hwy 
281  to  junction  NE  Hwy  91.  thence  over 
NE  Hwy  91  to  junction  NE  Hwy  14, 
thence  over  NE  Hwy  14  to  junction  U.S. 
Hwy  34,  thence  over  U.S.  Hwy  34  to  the 
NE-CO  State  line  (points  in  the  Grand 
Island,  NE  *),  (b)  from  points  in  IL,  to 
points  in  NE  in  and  west  of  Webster, 
Clay,  Hamilton,  Merrick,  Howard, 
Greeley.  Garfield.  Loup.  Blaine.  Thomas, 
Hooker,  Grant,  Sheridan,  and  Dawes 
Counties  (Grand  Island,  NE  *),  (c)  &t>m 
points  in  LA  on  and  east  of  I  Hwy  35, 
and  south  of  U.S.  Hwy  20,  to  points  in 
NE  described  in  "(b)"  above  (Grand 
Island,  NE  *),  (d)  from  points  in  LA  on 
and  north  of  I  Hwy  80,  to  points  in  NE 
on  and  west  of  U.S.  Hwy  281  and  in  and 


south  of  Howard,  Sherman,  Custer, 
Lincohi,  Keith,  Garden,  Morrill,  and 
Scottsbluff  Counties  (Grand  Island, 
NE  *}.  (e)  from  points  in  LA  on  and  south 
of  I  Hwy  80,  to  points  in  NE  on  and  west 
of  U.S.  Hwy  281  and  in  and  north  of 
Hall,  Buffalo,  Dawson,  Lincoln,  and 
Chase  Counties  (Grand  Island,  NE  *),  (f) 
from  points  in  LA  to  points  in  Hall. 
Buffalo,  Dawson,  Custer,  Frontier, 
Lincoln,  Perkins,  Logan,  McPherson, 
Arthur,  Keith,  Deuel,  Cheyenne.  Kimball, 
Garden,  Morrill,  Scottsbluff,  and  Banner 
Counties,  NE  (Grand  Island,  NE  *),  (g) 
from  points  in  KS  on  and  west  of  U.S. 
Hwy  281  (except  points  in  Smith, 
Osborne,  and  Russell  Counties)  to 
points  in  NE  on  and  east  of  U.S.  Hwy 
281  and  on  and  north  of  I  Hwy  80 
(Grand  Island,  NE  *),  (h)  from  points  in 
Smith.  Osborne,  and  Russell  Counties, 
KS  which  are  on  and  west  of  U.S.  Hwy 
281  to  points  in  NE  on  and  east  of  U.S. 
Hwy  281  and  north  of  I  Hwy  80,  except 
points  in  Seward,  Cass,  Lancaster,  and 
Sarpy  Counties  (Grand  Island,  NE  *),  (i) 
from  points  in  KS  on  and  east  of  U.S. 
Hwy  281,  to  points  in  NE  on  and  north  of 
I  Hwy  80  (except  points  in  Buffalo, 
Dawson,  Lincoln,  Keith,  Deuel, 
Cheyenne,  and  Kimball  Counties,  and 
points  m  NE  east  of  U.S.  Hwy  281) 
(Grand  Island,  NE  *),  (j)  from  points  in 
KS  on  and  east  of  U.S.  Hwy  281  (except 
points  in  Smith.  Jewell,  Osborne, 
Mitchell.  Russell,  Lincoln.  Barton, 
Ellsworth,  Stafford,  Pratt  and  Barber 
Counties),  to  points  in  NE  on  and  north 
of  I  Hwy  80  and  west  of  U.S.  Hwy  281 
(Grand  Island,  NE  *),  (k)  from  points  in 
KS  on  and  west  of  U.S.  Hwy  183,  to 
points  in  IL  on  and  north  of  U.S.  Hwy  30, 
L\  on  and  north  of  U.S.  Hwy  20,  MN,  ND 
on  and  east  of  U.S.  Hwy  81.  SD  on  and 
east  of  U.S.  Hwy  77.  and  WI  (Grand 
Island,  NE,  and  points  in  Saunders 
County,  NE  *),  (1)  from  points  in  KS  on 
and  west  of  U.S.  Hwy  183  and  north  of 
U.S.  Hwy  24,  to  points  in  IN  on  and 
north  of  U.S.  Hwy  30  and  points  in  MI 
(Grand  Island,  NE,  and  points  in 
Saunders  County.  NE  *).  (Gateways 
eliminated:  asterisked.) 

MC  124211  (Sub-El25),  filed 
September  9, 1977.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L  Hilt  (same  address  as 
appUcant).  Processed  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC, 
209  and  766  (except  frozen  foods,  hides, 
and  commodities  in  bulk),  (a)  between 
Arkansas  City.  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  NE  on  and 


north  of  I  Hwy  80  (Lincohi.  NE*),  (b) 
from  Arkansas  City,  KS,  to  points  in  IL 
on  and  north  of  a  line  beginning  at  the 
IL-IA  State  line  extending  along  U.S. 
Hwy  34  to  Galesburg,  then  along  U.S. 
Hwy  150  to  Peoria,  then  along  U.S.  Hwy 
24  to  the  IL-IN  State  Une;  points  in  IN  on 
and  north  of  U.S.  Hwy  24;  LA  on  and 
north  of  lA  Hwy  92:  ML  MN,  ND,  OH  on 
and  north  of  U.S.  Hwy  30;  SD,  WL  and 
WY.  (Lincohi.  NE,  and  points  in 
Saunders  County,  NE*),  (c)  between 
points  in  Barton  County,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  NE  on 
and  north  of  U.S.  Hwy  34  and  on  and 
east  of  U.S.  Hwy  77  (Lincohi,  NE*)  (d) 
from  points  in  Barton  County,  KS,  to 
points  in  IL  on  and  north  of  a  line 
beginning  at  the  IL-LA  State  line 
extending  along  U.S.  Hwy  136  to 
junction  U.S.  Hwy  51,  then  along  U.S. 
Hwy  51  to  junction  U.S.  Hwy  36,  then 
along  U.S.  Hwy  36  to  the  IL-IN  State 
line;  IN  on  and  north  of  U.S.  Hwy  36;  lA; 
MI;  MN;  ND  on  and  east  of  U.S.  Hwy  83; 
OH  on  and  north  of  U.S.  Hwy  50;  SD  on 
and  east  of  U.S.  Hwy  281;  and  WL 
(Lincoln,  NE,  and  points  in  Saunders 
County,  NE*),  (e)  between  points  in  Ford 
and  Gray  Counties,  KS.  on  the  one  hand, 
and,  on  the  other,  points  in  NE  on,  east 
and  north  of  a  Une  beginning  at  the  lA- 
NE  State  line  extending  along  NE  Hwy  2 
to  Lincoln,  then  along  I  Hwy  80  to 
junction  U.S.  Hwy  81,  then  along  U.S. 
Hwy  81  to  the  NE-SD  State  Une 
(Lincohi,  NE*),  (f)  from  points  in  Ford 
and  Gray  Counties,  KS,  to  points  in  KY 
on  and  north  of  U.S.  Hwy  460  (Lincoln, 
NE*),  (g)  from  points  in  Ford  and  Gray 
Counties,  KS,  to  points  in  IL  on  and 
north  of  a  line  beginning  at  the  IL-MO 
State  line  extending  along  U.S.  Hwy  24 
to  junction  U.S.  Hwy  67,  then  along  U.S. 
Hwy  67  to  Beardstown,  then  along  IL 
Hwy  125  to  Springfield,  then  along  U.S. 
Hwy  36  to  the  IL-IN  State  Une;  points  in 
IN  on  and  north  of  IN  Hwy  46;  LA;  MI; 
MN;  ND  on  and  east  of  U.S.  Hwy  83; 
OH;  SD  on  and  east  of  U.S.  Hwy  281; 
and  WI.  (Lincoln,  NE.  and  points  in 
Saunders  County,  NE*),  (h)  from  Garden 
City,  KS,  and  points  in  Greeley, 
Hamilton,  and  Kearny  Counties,  KS,  to 
points  in  KY  on  and  north  of  U.S.  Hwy 
460  (Lincohi,  NE*),  (i)  between  points  in 
Lyon  County,  KS,  on  and  south  of  U.S. 
Hwy  50,  on  the  one  hand.  and.  on  the 
other,  points  in  NE  on  and  north  of  U.S. 
Hwy  34  (Lincohi,  NE*),  (j)  from  points  in 
Lyon  County,  KS,  on  and  south  of  U.S. 
Hwy  50,  to  points  in  IL  on  and  north  of 
U.S.  Hwy  30;  IN  on  and  north  of  U.S. 
Hwy  30;  LA  on  and  north  of  U.S.  Hwy  30; 
MI;  MN;  ND;  OH  on  and  north  of  U.S. 
Hwy  30;  SD;  WI;  and  WY.  (Uncoln.  NE, 
and  points  in  Saunders  County,  N'E*),  (k) 
between  Mankato,  KS,  and  points  in 


1758 


Federal  Register  /  Vol  45.  No.  5  /  Tuesday,  January  8.  1980  /  Noticet 


Jewell  and  Smidi  Counties.  KS.  on  and 
west  of  KS  Hwy  14,  on  the  one  hand, 
and.  on  the  other,  points  in  NE  on,  east 
and  north  of  a  line  beginning  at  the  LA- 
NE State  line  extending  along  NE  Hwy  2 
to  junction  U.S.  Hwy  17,  then  along  UA 
Hwy  77  to  the  lA-NE  State  line  (Lincota, 
NE'),  (1)  from  Mankato,  KS,  and  points 
in  Smith  County.  KS,  to  points  in  KY  on 
and  east  of  U.S.  Hwy  45  (Lincoln,  NE*), 
(m)  from  Mankato,  KS,  and  points  in 
Jewell  and  Smith  Counties,  KS,  on  and 
west  of  KS  H«vy  14.  to  points  in  EL  on 
and  nordi  of  U.S.  Hwy  460;  IN;  lA;  Ml 
MN;  ND  on  and  east  of  U.S.  Hwy  281; 
OH;  SO  on.  east  and  north  of  a  line 
beginning  at  die  NE-SD  State  line 
extending  along  U.S.  Hwy  81  to  junction 
U.S.  Hwy  212.  Uien  along  U5.  Hwy  212 
to  junction  U.S.  Hwy  281,  then  along 
U.S.  Hwy  281  to  die  SD-ND  State  line; 
WI;  and  St  Louis,  MO.  (Lincohi.  NE  and 
points  in  Saunders  County,  NE*).  (n) 
between  points  in  Montgomery  County. 
KS,  on  the  one  hand.  and.  on  the  other, 
points  in  NE  on  and  north  of  U.S.  Hwy 
34  (Lincoln,  NE').  (o)  from  points  in 
Montgomery  and  Chautauqua  Counties, 
KS.  to  points  in  lA  on  and  north  of  U.S. 
Hwy  20;  MI  on  and  north  of  MI  Hwy  21; 
MN;  ND;  SD;  WI;  WY  (Lincoln,  NE.  and 
points  in  Saunders  County.  NE*).  (p) 
between  OeJdey.  KS.  and  points  in 
Logan  and  Wallace  Counties,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in  NE 
on  and  east  of  U.S.  Hwy  77  (Lincoln, 
NE*),  (q)  from  Oakley,  KS,  and  points  in 
Logan  and  Wallace  Counties.  KS.  to 
points  in  KY  on  and  east  of  U.S.  Hwy 
231,  and  St  Louis.  MO  (Lincoln,  NE*).  (r) 
from  Oakley.  KS,  and  points  in  Logan 
and  Wallace  Counties,  KS,  to  points  in 
IL  on  and  norUi  of  U.S.  Hwy  50;  IN;  lA; 
MI:  MN:  ND.  on  and  east  of  U.S.  Hwy  81; 
OH;  ^,  on  and  east  of  U.S.  Hwy  81;  and 
WI  (Lincoln,  NE*),  (s)  between  points  in 
Pratt  County,  KS,  on  the  one  hand,  and, 
on  the  other,  points  in  NE  on.  east  and 
north  of  a  line  beginning  at  the  LA-NE 
State  line  extending  along  NE  Hwy  2  to 
jimction  U.S.  Hwy  T7,  then  along  IJ.S. 
Hwy  77  to  jtmction  U.S.  Hwy  275,  then 
along  U.S.  Hwy  275  to  junction  U.S.  Hwy 
81.  then  along  U.S.  Hwy  81  to  die  NE-SD 
State  line  (Lincoln.  NE*),  (t)  from  points 
in  Pratt  County,  KS.  to  points  in  IL  on 
and  north  of  U.S.  Hwy  136:  IN  on  and 
north  of  U.S.  Hwy  36;  lA  on  and  north  of 
lA  Hwy  2:  ML  MN;  ND  on  and  east  of 
U.S.  Hwy  83:  OH;  SD  on  and  west  of 
U.S.  Hwy  281:  and  WI  (Lincob,  NE.  and 
points  in  Saunders  County,  NE*).  (u) 
between  points  in  Shawnee  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  NE  on  and  north  of  US.  Hwy 
34  and  on  and  east  of  U.S.  Hwy  281 
(Lincoln,  NE*).  (v)  from  points  in 
Shawnee  Cotm^,  KS,  to  points  in  IL  on 


and  north  of  U.S.  Hwy  20;  IN  on  and 
north  of  US.  Hwy  6;  lA  on  and  north  of 
U.S.  Hwy  18;  ML  MN;  ND;  OH  on  and 
north  of  I  Hwy  80;  SD;  WI;  and  WY 
(Lincoln,  NE,  and  points  in  Saunders 
County,  NE*).  (w)  between  points  in 
Sedgewick  Coimty,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  NE  in  and 
north  of  Otoe,  Lancaster,  Seward,  York. 
Merrick,  Howard,  Sherman,  Custer, 
Logan  McPherson,  Keith,  Deuel, 
Cheyenne  and  Kimball  Coimties 
(Lincoln,  NE*),  (x)  from  points  in 
Sedgewick  Coim^,  KS,  to  points  in  IL  on 
and  north  of  a  line  beginning  at  the  lA- 
IL  State  line  extending  along  U.S.  Hwy 
34  to  Galesbuig,  then  along  U.S.  Hwy 
150  to  Peoria,  then  along  U.S.  Hwy  24  to 
the  IL-IN  State  line:  IN  on  and  north  of 
U.S.  Hwy  24;  lA  on  and  north  of  U.S. 
Hwy  34;  ML  MN;  ND;  OH  on  and  norUi 
of  U.S.  Hwy  36;  SD:  Wt  and  WY. 
(Lincoln,  NE  and  points  in  Saunders 
County,  NE*),  Restriction;  The  authority 
involving  the  States  of  IL,  IN,  OH  and 
MI  is  restricted  to  traffic  destined  to 
those  States.  (Gateway  eliminated: 
asterisked.) 

MC  124211  (Sub-El26).  filed 
September  14, 1977.  Applicant  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988.  D.T.S.. 
Omaha,  NE  68101.  Representative: 
Thomas  L  Hilt  (same  address  as 
appUcant).  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  NE  on,  west  and  south  of 
a  line  beginning  at  Uie  NE-KS  State  line, 
thence  over  U.S.  Hwy  281  to  jimction 
U.S.  Hwy  30,  dience  over  U.S.  Hwy  30  to 
jimction  NE  Hwy  61.  thence  over  NE 
Hwy  61  to  junction  US.  Hwy  26.  thence 
over  U.S,  Hwy  26  to  the  NE-WY  State 
line,  to  points  in  LA  and  MN  (except 
from  points  in  Adams,  Hall,  and 
Webster  Coimties.  NE,  to  points  in  LA 
west  of  U.S.  Hv^  109,  and  except  from 
points  in  Hall  County,  NE,  to  points  in 
MN  west  of  U.S.  Hwy  71  and  south  of 
U.S.  Hwy  212).  (Gateway  eliminated: 
facilities  of  Cornland  Dressed  Beef 
Company  at  Lexington  and  Minden.  NE.) 

MC  124211  (Sub-El28).  filed 
September  15, 1977.  Applicant  LilLT 
TRUCK  LINE,  INC  P.O.  Box  988,  D-TS., 
Omaha,  NE  68101.  Representative: 
Thomas  L  Hilt  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  meats,  (a)  from  points  in  NE  on 
and  south  of  U.S.  Hwy  2b,  to  Norway, 
ML  and  points  in  WI  on,  east  and  south 
of  a  line  beginning  at  the  IL-WI  State 


line  extending  along  WI  Hw^y  69  to 
junction  U.S.  Hwy  151.  then  along  U.S. 
Hwy  151  to  junction  US.  Hwy  41.  tiien 
along  US.  Hwy  41  to  die  WI— MI  State 
line,  (b)  from  points  in  NE  on,  south  and 
east  of  a  line  beghining  at  the  NE-IA 
State  line  extending  along  NE  Hwy  92  to 
junction  U.S.  Hwy  77,  then  along  U.S. 
Hwy  77  to  junction  U.S.  Hwy  34,  then 
along  U.S.  Hwy  34  to  junction  U.S.  Hwy 
81,  dien  along  US.  Hwy  81  to  the  NE-^CS 
State  line,  to  points  in  ND.  (c)  from 
points  in  N'E  on,  south  and  east  of  a  line 
beginidng  at  die  NE-IA  State  line 
extending  along  U.S.  Hwy  30  to  junction 
NE  Hwy  61,  then  along  NE  Hwy  61  to 
junction  US.  Hwy  26,  then  along  U.S. 
Hwy  26  to  die  NE-WY  State  line,  to 
points  in  WL  (d)  from  points  in  NE  on, 
south  and  east  of  a  line  beginning  at  the 
NE-4A  State  line  extending  along  U.S. 
Hwy  30  to  junction  US.  Hwy  77,  then 
along  U.S.  Hwy  77  to  junction  NE  Hwy 
92,  then  along  NE  Hwy  92  to  junction  NE 
Hwy  15,  tiien  along  NE  Hwy  15  to  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 
junction  U.S.  Hwy  81,  then  along  U.S. 
Hwy  81  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  die  NE-CO  State 
line,  points  in  MN.  (Gateway  eliminated: 
Omahfi,  NE.  commercial  zone.) 

MC  124211  (Sun-El30],  filed 
September  15. 1977.  Applicant  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988,  D.T.S., 
Omaha.  NE  68101.  Representative: 
Thomas  L  Hdt  (same  address  as 
applicant).  Frozen  beef  livers,  (a)  from 
points  in  NE  on  and  south  of  U.S.  Hwy 
20.  to  points  in  die  Lower  Peninsula  of 
MI  and  OR  (b)  from  points  in  NE  on 
and  south  of  a  line  begiiuiing  at  the  lA- 
NE  State  line,  thence  over  U.S.  Hwy  30 
to  junction  NE  Hwy  61,  thence  over  NE 
Hwy  61  to  junction  U.S.  Hwy  26,  thence 
over  U.S.  Hwy  26  to  die  NE-WY  State 
line,  and  West  Point  NE.  to  points  in 
WL  (c)  from  points  in  Douglas,  Sarpy. 
Saunders,  Lancaster,  Yoric,  Dodge, 
Colfax  and  Platte  Counties.  NE,  and 
points  in  NE  on  and  west  of  U.S.  Hwy 
281  (except  points  north  of  U.S.  Hwy  20), 
to  points  in  IL  (d)  from  points  in  NE  on 
and  north  of  U.S.  Hwy  30.  to  points  in  IL 
on  and  south  of  US.  Hwy  6.  (e)  from 
points  in  NE  on,  east  and  south  of  a  line 
beginning  at  the  NE-LA  State  line, 
thence  over  U.S.  Hwy  30  to  junction  NE 
Hwy  15,  thence  over  NE  Hwy  15  to  the 
NE-JCS  State  line,  to  points  in  MN.  (f) 
bom  points  in  Washington.  Dodge, 
Saunders,  Sarpy,  Douglas.  Cass,  and 
Otoe  Comities,  NE,  to  points  in  WY.  (g) 
from  points  in  NE  on,  east  and  north  of  a 
line  beginning  at  the  NE-IA  State  line, 
thence  over  U.S.  Hwy  275  to  junction 
U.S.  Hwy  20,  thence  over  U.S.  Hwy  20  to 
junction  U.S.  Hwy  281.  thence  over  US. 
Hwy  281  to  the  I<ffi-SD  State  line,  to 
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points  in  MO.  (h)  from  points  in  NE  on 
and  north  of  U.S.  Hwy  34.  to  points  in 
MO  on  and  east  of  U.S.  Hwy  63  and  on 
and  north  of  U.S.  Hwy  50.  (i)  from  points 
in  NE  on,  east  and  north  of  a  line 
beginning  at  the  NE-IA  State  line, 
thence  over  U.S.  Hwy  77  to  junction  NE 
Hwy  92,  thence  over  NE  Hwy  92  to  die 
lA-NE  State  line,  to  points  in  KS.  (j) 
from  points  in  NE  on,  east  and  north  of  a 
line  beginning  at  die  NE-LA  State  line, 
thence  over  U.S.  Hwy  30  to  junction  U.S. 
Hwy  77,  thence  over  U.S.  Hwy  77  to 
junction  NE  Hwy  92.  thence  over  NE 
Hwy  92  to  junction  NE  Hwy  15,  thence 
over  NE  Hwy  15  to  the  NE-KS  State  line, 
to  points  in  the  Upper  Peninsula  of  MI. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  destined  to  the  named  destination 
areas.  (Gateway  eliminated:  Omaha. 
NE.) 

Agatlia  L  Mergenovich, 
Secretary. 

(FR  Doc  80-507  FOed  1-7-80: 8:4S  am) 
BtLUNO  COOE  703S41-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
faculties  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  imder 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 


application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  widiin  Uie  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  die 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  die  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  otiier  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  vn\h  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrendy 
upon  applicfmt's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  Uiat 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 


service  will  be  consistent  with  the 
pubUc  interest  and  the  fransportation 
poUcy  of  49  US.C.  S  10101.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49.  Subtide  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significady  affecting  the  quality  of  the 
human  envirorunent  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  die  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a} 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  February  7, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  widi 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note: — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  223 

Decided:  Nov.  16, 1979. 
By  the  Commission.  Review  Board  Numl>er 
2,  Members  Boyle,  Eaton,  and  Liberman. 

MC  26396  (Sub-259F).  fded  May  25. 
1979.  Applicant  POPELKA  TRUCKING 
CO..  d.b.a.,  THE  WAGGONERS.  P.O. 
Box  31357,  BiUings,  MT  59107. 
Representative:  Bradford  E.  Kisder,  P.O. 
Box  82028,  Lincohi.  NE  68501. 
Transporting  lumber,  from  points  in  WV 
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and  PA,  to  points  in  CX)  and  UT. 
(Hearing  site:  Billings.  MT.) 

MC  42487  (Sub-907F).  filed  April  2, 
1979,  pre\1ously  published  in  the  Federal 
Re^ster  issue  of  September  11. 1979. 
Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  green  hides),  (1) 
between  Chattanooga,  TN.  and 
Nashville,  TN.  over  Interstate  Hwy  24, 

(2)  between  Nashville,  TN,  and 
Memphis,  TN.  over  Interstate  Hwy  40, 

(3)  between  Memphis.  TN,  and  Dallas, 
TX;  from  Memphis  over  Interstate  Hwy 
40  to  Little  Rode  AR,  then  over 
Interstate  Hwy  30  to  Dallas,  and  return 
over  the  same  route,  and  (4)  between 
Dallas,  TX,  and  junction  Interstate  Hwy 
20  and  U,S.  Hwy  290,  over  Interstate 
Hwy  20,  serving  no  intermediate  points 
in  (1)  through  (4)  above,  as  alternate 
routes  for  operating  convenience  only  in 
cormection  with  carrier's  presently 
authorized  regular-route  operations. 
(Hearing  site;  Washington,  D.C.) 

Notes.— (1)  Applicant  indicates  faitentioii 
to  tadc  tbe  sought  rights  with  its  existing 
authorities.  (2)  This  republication  is  to 
identify  tlie  routes  as  regular  and  to  show  in 
part  (4)  serving  no  intennediate  points. 

MC  42487  (Sub-917F).  filed  May  21. 
1979.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park^  CA  94025,  Representative:  R  P. 
Strong.  P.O.  Box  3062.  Portland,  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bidk.  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Dana  Corporation  at  Hagerstown,  IN, 
as  an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations.  (Hearing  site: 
Indianapolis.  IN.) 

MC  69397  (Sub-58F).  filed  May  10. 
1979.  Applicant  JAMES  H.  HARTMAN 
&  SON.  INC,  P.O.  Box  85.  Pocomoke 
City,  MD  21851.  Representative:  Wilmer 
R  Hill  805  McLachlen  Bank.  666 
Eleventh  St..  Washington.  DC  20001. 
Transporting  (1)  building  materials  and 
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insulating  materials  and  (2)  accessories 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  above,  (exc^ 
commodities  in  bulk),  between  the 
facilities  of  Masonite  Corp..  at  or  near 
Towanda,  PA.  on  the  one  hand,  and  on 
the  other,  points  in  CT,  DE.  ME.  MD, 
MA.  NH.  NJ.  NY,  NC,  OH.  RI.  SC.  VT. 
VA,  WV.  and  DC 

MC  79687  (Sub-30F).  filed  May  25. 
1979.  ^plicant  WARREN  C  SAUERS 
COMPANY.  INC..  200  Rochester  Rd.. 
Zelienople.  PA  16063.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  Transporting  (1) 
containers  and  container  accessories. 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  containers, 
between  the  facilities  of  Glenshavv 
Glass  Company.  Inc..  at  (a)  Glenshaw, 
PA,  and  (b)  Orangeburg.  NY.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  vdth 
the  western  boundary  of  Itasca  County, 
MN.  then  north  along  die  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN  to  the  international 
boundary  line  between  the  United 
States  and  Canada.  (Hearing  site: 
Pittsburgh,  PA.  or  Washington.  DC) 

MC  95876  (Sub-288F).  filed  May  24, 
1979.  Applicant  ANDERSON 
TRUCKING  SERVICE.  INC.  203  Cooper 
Ave.  North.  St  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transporting  iron  and  steel 
articles,  between  Carlinville,  Centralia, 
Flora,  Irvington  and  Sparta.  IL,  and 
Louisiana,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  St 
Louis,  MO,  or  Chicago,  IL.) 

MC  103926  (Sub-g^,  filed  May  29, 
1979.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  a  corpOTation. 
P.O  Box  947,  Atlanta.  GA  30059. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  56387.  AUanta.  GA  30343. 
Transporting  (1)  construction 
equipment,  the  transportation  of  which 
by  reason  of  size  or  wei^t  requires  the 
use  of  special  equipment  and  (2) 
accessories  for  die  commodities  in  (1) 
above,  between  the  facilides  of  Klein 
Products  of  Texas.  Inc^  at  or  near 
Jacksonville.  TX.  on  the  one  hand,  and. 
on  the  other,  points  in  AL.  DE,  FL,  GA, 
LA,  IL.  IN,  KY.  MD,  MO,  MS.  NC  NJ, 
OH.  PA,  SC  TN.  VA,  WV,  and  WL 
(Hearing  site:  Dallas  or  Houston,  TX.) 
MC  105007  (Sub-57F).  filed  May  21. 
1979,  Applicant:  MATSON  TRUCK 
LINES.  INC,  1407  St,  John  Ave..  Albert 


Lea.  MN  56007.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  Carrollton.  Macon,  and  Marshall. 
MO,  to  points  in  IL,  L\,  MN,  and  Wl. 
(Hearing  site:  Minneapolis.  MN,  or  St 
Loais,  MO.) 

MC  115828  {Sub-475F).  filed  May  23. 
1979.  Applicant  W.  J.  DIGBY.  INC.  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Armour  &  Co., 
at  or  near  Mason  City,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Armour  &  Co.  (Hearing  site:  Denver, 
CO.) 

MC  117686  (Sub-248F).  filed  March  2. 
1979.  and  previously  published  in  the 
Federal  Register  issue  of  July  2, 1979. 
Applicant  HIRSCHBACH  MOTOR 
LINES,  INC.,  P.O.  Box  417,  Sioux  City, 
LA  51102.  Representative:  Robert  A. 
Wichser  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  bom  the 
facilities  of  Farmland  Foods,  Inc.,  at  or 
near  (a)  Denison,  Iowa-Falls,  Carroll, 
and  Sioux  City,  lA.  and  (b)  Omaha.  NE, 
to  points  in  FL.  NC,  and  SC,  (2)  horn  the 
facilities  of  Farmland  Foods,  Inc.,  at  or 
near  (a)  Des  Moines.  lA,  and  (b)  Lincoln, 
NE,  to  points  in  AL,  FL,  GA,  LA,  MS, 
NC.  SC  and  TN.  and  (3)  from  the 
facilities  of  Farmland  Foods,  Inc.,  at  or 
near  Fort  Dodge,  lA,  to  points  in  FL,  GA, 
NC  and  SC,  resfaicted  in  (1).  (2)  and  (3) 
above  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha,  NE,  or  Chicago, 
IL) 

Notes.    (1)  This  republication  is  to  correct 
the  territorial  description  by  including  SC  in 
(l)(a),  and  showing  Lincoln.  NE,  in  (2)(b)  and 
to  show  tlic  proper  restriction.  (2)  Dual 
operations  may  be  involved. 

MC  119228  (Sub-118F).  filed  May  4, 
1979.  Applicant  LIQUID  TRANSPORT 
CORPORATION.  3901  Madison. 
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Indianapolis.  IN  46227.  Representative: 
Robert  W.  Loser,  1009  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
Transporting  vegetable  oils,  in  bulk,  in 
tank  vehicles,  between  Louisville.  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Indianapolis,  IN, 
or  Washington.  DC) 

MC  121006  (Sub-5F),  filed  May  11, 
1979,  Applicant  GADSBEN  TRUCK 
LINE,  INC.  1708  Mt.  Zion  Ave., 
Gadsden,  AL  35901.  Representative: 
George  M.  Boles,  727  Frank  Nelson 
Bldg,,  Birmingham.  AL  35203. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  fa) 
rubber  and  (b)  rubber  products,  between 
the  facilities  of  Goodyear  Tire  and 
Rubber  Company,  at  or  near  Union  City, 
TN,  on  the  one  hand,  and,  on  the  other, 
Gadsden,  AL,  and  the  facilities  of 
Goodyear  Tire  and  Rubber  Company,  at 
or  near  (a)  Decatur  and  Scottsboro,  AL, 
and  (b)  Rockmart,  Cedartown,  and 
Cartersville,  GA.  Conditions:  (1)  If 
applicant  is  issued  a  certificate  in  MC 
121006  (Sub-4),  and  its  Certificate  of 
Registration  MC  121006  (Sub-1)  is 
cancelled,  applicant  may  tack  this 
authority  at  Gadsden,  Decatur,  and 
Scottsboro,  AL,  with  the  authority  in 
Sub  4  in  order  to  provide  a  through 
service,  (2)  The  issuance  of  the 
certificate  in  this  proceeding  is 
conditioned  upon  the  prior  or 
coincidental  cancellation  of  Certificate 
of  Registration  MC  121006  (Sub-1). 
(Hearing  site:  Birmingham  or  Gadsden, 
AL) 

Note, — If  issued  as  currently  approved,  MC 
121006  (Sub-4J  authorizes,  as  pertinent, 
general  conunodities,  over  irregular  routes, 

(1)  between  points  in  a  portion  of  AL 
approximately  75  miles  around  Gadsden,  and 

(2)  between  Gadsden,  on  the  one  hand,  and, 
on  the  other,  Decatur,  Mobile,  and 
Montgomery,  AL.  and  (3)  over  a  regular-route 
between  Gadsden  and  Birmingham,  AL 

MC  121236  (Sub-7F).  filed  May  25. 
1979.  Applicant  SERVICE 
TRANSPORTATION  LINES,  INC,  729— 
34th  Ave..  Rock  Island.  IL  61201. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Inland  Steel 
Company  at  East  Chicago,  IN,  to  points 
in  IL  Clinton  and  Scott  Counties,  lA, 
and  St  Louis  County,  MO.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago.  IL.) 

MC  124887  (Sub-85F).  filed  May  21. 
1979.  Applicant  SHELTON  TRUCKING 
SERVICE.  INC.,  Route  1,  Box  230,  Altha, 
FL  32421,  Representative:  Sol  H,  Proctor, 
1101  Blackstone  Bldg,.  Jacksonville,  FL 
32202,  Transporting  chemicals,  fertilizer, 
and  materials  used  in  the  manufacture 
of  fertilizer,  (except  commodities  in 


bulk),  fit>m  those  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 
OK.  and  TX.  to  Ozark.  AL  and  Wahiut 
Ridge.  AR,  (Hearing  site:  Jacksonville  or 
Tallahassee,  FL) 

MC  125777  (Sub-245F).  filed  May  29, 
1979,  Applicant:  JACK  GRAY 
TRANSPORT,  INC,  4600  East  15th  Ave.. 
Gary,  IN  46403.  Representative:  Robert 
E,  Tate,  P,0,  Box  517,  Evergreen.  AL 
36401.  Transporting  commodities  in 
bulk,  in  dump  vehicles,  between  the 
facilities  of  Henderson  County  Riverport 
Authority,  in  Henderson  County,  KY,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Louisville,  KY,  or  Evansville,  IN.) 

MC  127337  (Sub-22F),  filed  May  8, 
1979,  and  previously  noticed  hi  the 
Federal  Register  issue  of  October  16, 
1979.  Applicant:  CHETS  TRANSPORT, 
INC.,  Chariotte.  ME  04666. 
Representative:  Lawrence  E,  Lindeman. 
425 13th  St.  NW.,  Suite  1032, 
Washington,  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as 
described  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  from  points  in 
the  United  States  (except  AK  and  HI)  to 
the  ports  of  entiy  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  hi  ME,  and 
(2)  from  points  In  the  United  States 
(except  AK  and  HI)  to  points  hi  MA, 
restricted  in  (2)  to  die  fransportation  of 
traffic  having  a  subsequent  movement 
by  water. 

Note, — ^This  republication  is  to  correctly 
reflect  the  territorial  description, 

MC  128Z48  (Sub-41F).  filed  April  23. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  October  16, 
1979.  Applicant  SOUTHWEST  TRUCK 
SERVICE,  a  corporation,  P.O.  Box  AD, 
Watsonville,  CA  95076.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Road.  Alexandria, 
VA  22312.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  ot 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXL  Corporation  at  or  near  Dodge 
City.  KS.  to  points  m  AZ.  AR.  CA,  CO, 
ID.  IL  L\.  MN.  MO.  MT.  NE.  NV,  NM, 
OK,  OR,  TX.  UT,  WA,  WI.  and  WY, 


under  continuing  contract(8)  with 
MBPXL  Corporation  of  Wichita.  KS. 
(Hearing  site:  Wichita,  KS,  or  Sen 
Francisco,  CA.) 

Note, — TTiis  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  128746  (Sub-51F).  filed  May  24, 
1979.  Applicant:  D" AGATHA 
NATIONAL  TRUCKING  CO.,  3240 
South  61st  Sh-eet  Philadelphia,  PA 
19335.  Representative:  Edward  J.  Kiley, 
1730  M  Street  NW..  Suite  501, 
Washington,  DC  20036.  Transporting 
glassware,  from  Salem.  Lawnside  and 
Bridgeton,  NJ  to  points  in  CT,  NY,  DE, 
PA,  MD.  VA,  and  NC.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 
MC  134477  (Sub-353F),  filed  April  25, 
1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  October  16, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St  Paul,  MN  551ia 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St  Paul.  MN  551ia 
Transporting  (1)  ammunition  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
ammunition,  from  Anoka,  MN.  to  points 
in  AL  AR,  CO.  CT.  DE.  FL  GA.  IL  IN. 
lA.  KS.  KY.  LA,  ME.  MD.  MA.  MI,  MS, 
MO,  NE,  NH.  NJ.  NY.  NC.  ND.  OH,  OK, 
PA,  RI,  SC.  SD,  TN.  TX.  VT,  VA,  WV, 
WI.  and  DC.  Condition:  The  certificate 
to  be  issued,  to  the  extent  it  authorizes 
classes  A  and  B  explosives.  shaU  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 
(Hearing  site:  St  Paul  MN.) 

Note,— This  republication  is  to  correctly 
reflect  the  territorial  description,  and  to  show 
the  term  limitation  necessary  for 
authorizations  to  transport  hazardous 
materials,  including  danagerous  ejqilosives, 
MC  135797  (Sub-217F).  filed  May  23. 
1979,  Applicant:  J.  B,  HUNT 
TRANSPORT.  INC.,  P.O.  Box  13a 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  new  furniture  and 
furniture  parts,  and  (2)  materials  used  in 
the  manufacture  of  furniture,  from 
Samsonite  Corp.  Furniture  Div.,  at  (a)  Ft 
Smith,  AR,  and  (b)  Murfreesboro,  TN,  to 
those  points  in  the  United  States  in  £Uid 
east  of  ND,  SD,  NE.  KS.  OK,  and  TX. 
(Hearing  site:  Washington,  DC) 

MC  135797  (Sub-218F).  filed  May  23, 
1979,  Applicant  J,  B,  HUNT 
TRANSPORT.  INC.,  P.O,  Box  13a 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  good  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  fix)m  the  facilities  of 
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Visual  Graphics  Corporation  at 
Tamarac  FL.  to  Chicago.  IL.  Clifton.  NI. 
Los  Angeles,  CA.  tuid  Dallas,  TX. 
(Hearing  site:  Maimi.  FL,  or  Washington. 
DC.) 

MC 136246  (Sub-24F).  filed  May  17, 
1979.  Applicant  GEORGE  BROS,  INCh 
P.O.  Box  492,  Sutton.  NE  68979. 
Representatives:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Transporting  anhydrous  ammonia 
and  liquid  fertilizer,  from  Aurora, 
Beatrice,  and  Hoag.  NE,  to  points  in  KS. 
(Hearing  site:  Kansas  City,  MO,  or 
Omaha,  NE). 

Note.— Dual  operations  may  be  involved. 

MC 143127  (Sub-27F).  filed  March  19, 
1979,  and  previously  published  in  the 
Federal  Register  issue  of  July  27, 1979. 
Applicant  K.  J.  TRANSPORTATION, 
6070  Collett  Road,  Victor,  NY  14546. 
Representative:  Linda  A.  Calvo  (same 
address  as  applicant).  Transporting  (1) 
(a)  dry  animal  feed,  and  (b)  animal  feed, 
in  cans,  from  the  facilities  of  Carnation 
Company  at  Jefferson,  WL  to 
Mechanicsburg,  PA.  and  (2)  foodstuffs 
(except  in  bulk  and  except  frozen)  from 
the  facilities  of  Carnation  Company  at 
Kokomo.  IN,  to  Mechtmicsburg,  PA. 

(Hearing  site:  Los  Angeles,  CA.  or 
Buffalo.  NY.) 

Notes. — (1)  Dual  operations  may  be 
involved:  (2]  This  republication  is  to  show  the 
correct  commodity  description  in  part  (1). 

MC  143287  (Sub-67F),  filed  April  3a 
1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  October  16, 
1979.  Applicant  CARLTON 
ENTERPRISES,  INC.,  4588  State  Route 
82,  P.O.  Box  52a  Manhia,  OH  44255. 
Representative:  Neal  A.  Jackson,  1155 
15th  St  NW.,  Washington.  DC  20005. 
Transporting  (1)  pipe,  pipe  fittings,  and 
couplings.  (2)  building  materials,  and  (3) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  CertainTeed 
Corporation.  (Hearing  site:  Cleveland, 
OH.  or  Washington,  DC.) 

Note. — ^This  republication  is  to  correctly 
reflect  the  commodity  and  territorial 
descriptions.  | 

MC  143267  (Sub-74F).  filed  May  24, 
1979.  Applicant  CARLTON 
ENTERPRISES,  INC.  P.O.  Box  520, 
Mantua.  OH  44255.  Representative:  Neal 
A.  Jackson.  1155 15th  St  NW.. 
Washington.  DC  20005.  Transporting  (1) 
pipe,  pipe  fittings,  valves,  and  hydrants, 
and  (2)  materials  and  supplies  used  in 
the  installation  of  the  commodities 
named  in  (1)  above  (except  commodities 


in  bulk),  from  the  facilities  of  Clow 
Corporation  at  or  near  (a)  Birmingham, 
AL,  and  (b)  in  Talladega  County,  AL.  to 
those  points  in  the  United  States  in  and 
east  of  MN,  lA,  MO,  KS,  OK,  and  TX. 
(Hearing  site:  Cleveland,  OH,  or 
Washington,  DC) 

MC  146636  (Sub-3F),  filed  May  29, 
1979.  Applicant  J.  K.  SMITH,  AND  M.  R. 
SMITH  d.b.a.  SMITH  TRUCKING.  Route 
1,  Box  43,  Round  Lake,  MN  56167. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028.  Lincob.  NE  68501. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  76a  (1)  from  Huron.  SD,  and 
Worthington,  MN,  to  points  in  AL,  FL, 
GA,  MS,  NC  SC  and  TN,  and  (2)  bom 
Huron,  SD,  to  points  in  CO.  (Hearing 
site:  Minneapolis,  MN.) 

MC  143896  (Sub-12F),  filed  May  21. 
1979.  Applicant  AMERICAN 
INDUSTRIAL  TRANSPORTATION. 
INC.  P.O.  Box  14ia  Henderson,  TX 
75652.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower. 
Dallas  TX  75201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  (1)  power  equipment,  and 
(2)  ports,  accessories,  and  attachments 
for  the  commodities  in  (1)  above, 
between  East  Hartford.  IL.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  National 
Marine  Service,  Inc.,  of  East  Hartford. 
IL  (Hearing  site:  Dallas.  TX.) 

MC  143696  (Sub-13F),  filed  May  23. 
1979.  Applicant  AMERICAN 
INDUSTRIAL  TRANSPORTATION, 
INC,  P.O.  Box  14ia  Henderson.  TX 
75652.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  (1)  power 
equipment,  and  {2)p<uts,  accessories, 
and  attachments  for  the  commodities  in 
(1)  above,  between  Houston.  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Diesel 
Engine  &  Fabricating  Co.,  Inc.,  of 
Houston,  TX.  (Hearing  site:  Dallas,  TX.) 

MC  145726  (Sub-3F),  filed  May  21, 
1979.  Applicant  G.  P.  THOMPSON 
ENTERPRISES,  INC.  P.O.  Box  14a 
Midway,  AL  36053.  Representative: 
Terry  P.  Wilson,  420  S.  Lawrence  SL, 
Montgomery,  AL  36104.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities,  the  transportation  of 


which  is  otherwise  exempt  bom 
economic  regulation  under  the 
provisions  of  49  U.S.C  §  10526(a)(6),  in 
mixed  loads  with  bananas,  from 
Norfolk,  VA,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site:  Norfolk 
or  Richmond,  VA.) 

Note.— Dual  operations  may  be  involved. 

MC  145997  (Sub-4F),  filed  May  25, 
1979.  Applicant  J.  E.  M.  EQUIPMENT. 
P.O.  Box  396,  Ahna,  AR  72921. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Bldg.,  Little  Rock,  AR  72201. 
Transporting  lubricating  oil  and  grease, 
in  packages,  bom  Buffalo,  NY,  Congo 
and  St  Mary's,  WV,  and  North  Warren, 
Emlenton.  and  Farmer's  Valley,  PA,  to 
points  in  AL.  AR.  AZ,  CA,  CO,  FL,  LA. 
KS.  MO,  NM.  TN,  TX,  and  UT.  (Hearing 
site:  Little  Rock.  AR.) 

MC  14n77,  filed  May  14, 1979. 
Apphcant  MINER'S  ENTERPRISES. 
INC.  1001  Pokegama  Ave.  South.  Grand 
Rapids,  MN  55744.  Representative: 
Michael  K.  Donovan.  700  Lonsdale  Bldg., 
Duluth,  MN  55802.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
supermarkets,  from  Superior,  WI,  to 
points  in  St  Louis,  Itasca,  and  Otter  Tail 
Counties,  MN,  and  Richland  County, 
ND,  under  a  continuing  contract(8]  with 
Miner's  Inc..  of  Duluth,  MN.  (Hearing 
site:  Minnieapolis,  MN.) 

Volume  No.  239 

Decided  Dea  3, 1979. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  66746  (Sub-23F).  filed  May  W. 
1979,  and  previously  noticed  in  the  FR 
issue  of  October  25, 1979.  Applicant: 
SHIPPERS  EXPRESS,  INC.,  1651  Kerr 
Dr.,  P.O.  Box  830a  Jackson,  MS  39204. 
Representative:  Harold  D.  Miller,  Jr., 
P.O.  Box  22567,  Jackson,  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  Memphis,  TN  and  tiie  MS-LA 
State  Line  over  U.S.  Hwy  61,  (2) 
between  Jackson,  MS,  and  Memphis. 
TN,  over  U.S.  Hwy  51  (also  Interstate 
Hwy  55),  (3)  between  TN-MS  State  Line 
and  the  MS-AL  State  Une.  over  U.S. 
Hwy  45,  (also  Alt.  U.S.  45).  (4)  between 
Memphis,  TN,  and  tiie  MS-AL  State 
Line,  over  U.S.  Hwy  72,  (5)  between  the 
MS-AR  State  Line  and  the  MS-AL  State 
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Line,  over  U.S.  Hwy  82.  (6)  between 
Tupelo,  MS,  and  Memphis,  TN,  over  U.S. 
Hwy  7a  (7)  between  Clarksdale,  MS. 
and  Tupelo,  MS,  over  MS  Hwy  6,  (8) 
between  the  MS-LA  State  Line  and  the 
MS-AL  State  Line,  over  U.S.  Hwy  80 
(also  Interstate  Hwy  20],  (9)  between 
Clarksdale,  MS,  and  Gul^ort  MS.  over 
U.S.  Hwy  49  (also  U.S.  49E  and  U.S. 
49W),  (10)  between  Tchula,  MS,  and 
Okolona,  MS,  from  Tchula  over  MS  Hwy 
12,  to  Ackerman,  MS,  then  over  MS  Hwy 
15  to  junction  with  MS  Hwy  32,  then 
over  MS  Hwry  32  to  Okolona,  and  return 
over  the  same  route,  (11)  between 
Lexington,  MS,  and  the  junction  of  MS 
Hwy  17  and  U.S.  Hwy  51,  over  MS  Hwy 
17,  (12)  between  Canton.  MS,  and 
Philadelphia,  MS,  over  MS  Hwy  la  (13) 
between  the  MS-AL  State  Line  and  New 
Orieans,  LA,  over  U.S.  Hwy  11  (also 
Interstate  Hwys  59  and  10),  (14)  between 
Magee,  MS,  and  Laurel,  MS,  over  MS 
Hwy  2a  (15)  between  Fayette,  MS,  and 
Hazelhurst  MS,  over  MS  Hwy  2a  (16) 
between  Washington  MS,  and  Siunmit, 
MS,  over  U.S.  Hwys  84  and  98  to  Bude, 
MS,  then  over  U.S.  Hwy  98  to  Svunmit, 
MS,  (17)  between  New  Orleans,  LA  and 
the  MS-AL  State  Line,  over  U.S.  Hwy  90 
(also  Interstate  Hwy  10),  (18)  between 
Clarksdale,  MS,  and  Greenville,  MS, 
over  MS  Hwy  1,  (19)  between  Cleveland, 
MS,  and  Rosedale,  MS,  over  MS  Hwy  a 
(20)  between  Clarksdale,  MS,  and 
Dundee,  MS,  from  Clarksdale  over  MS 
Hwy  6  to  Friars  Point  MS,  then  over 
unnumbered  coimty  road  through 
Powell,  MS,  to  Dundee,  and  return  over 
the  same  route,  (21)  between  junction 
U.S.  Hwy  61  and  MS  Hwy  6  and  West 
Helena,  AR,  from  junction  U.S.  Hwy  61 
and  MS  Hwy  6  to  the  MS-AR  State  Line, 
then  over  AR  Hwy  6  to  West  Helena, 
and  return  over  the  same  route,  (22) 
between  Greenville,  MS,  and  El  Dorado, 
AR,  over  U.S.  Hwy  82,  (23)  between  El 
Dorado.  AR.  and  Smackover,  AR,  over 
AR  Hwy  7,  (24)  between  Fordyce,  AR, 
and  junction  U.S.  Hwy  65  and  U.S.  Hwy 
165  near  Dermott  AR,  from  Fordyce 
over  AR  Hwy  8  to  Warren,  AR,  then 
over  AR  Hwy  4  to  Monticello,  AR,  then 
over  U.S.  Hwy  165  to  junction  U.S.  65, 
and  return  over  the  same  route,  (25) 
between  Hamburg,  AR,  and  Lake 
Village,  AR,  from  Hamburg  over  AR 
Hwry  81  to  Star  City,  AR.  tiien  over  AR 
Hwy  114  to  Gould,  AR,  then  over  U.S. 
Hwy  65  to  Lake  Village,  and  rehim  over 
the  same  route,  (26)  between  West 
Helena,  AR,  and  Dumas,  AR,  from  West 
Helena  over  U.S.  Hwy  49  to  junction  AR 
Hwy  1,  then  over  AR  Hwy  1  to  the 
Arkansas  River,  then  over  AR  Hwy  54  to 
Dumas,  and  return  over  the  same  route, 
and  (27)  between  Memphis.  TN.  and 
Helena.  AR.  bom  Memphis  over  U.S. 


Hwy  79  to  Marianne,  AR,  then  over  AR 
Hwy  1  to  Barton.  AR,  tiien  over  U.S. 
Hwy  49  to  Helena,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  MS  on  routes  (1)  through  (21) 
above,  and  all  other  points  in  MS  as  off- 
route  points,  serving  all  intermediate 
points  in  AR  on  routes  (22)  tiirough  (27) 
above,  and  the  off-route  points  of 
Marvelle,  Shuler,  Eudora.  and  Hampton, 
AR,  and  the  facilities  of  Michigan 
Chemical  Company  near  El  Dorado,  AR. 
NOTE:  (1)  Applicant  intends  to  join  the 
requested  routes  with  existing  regular 
routes  at  Jackson,  Hazelhurst  Summit 
Gulfport  Fayette  and  Roxie,  MS,  to 
conduct  operations  to  and  firom  points  in 
MS  and  New  Orleans,  LA.  (2)  This 
republication  is  to  correctiy  reflect  the 
territorial  description.  (Hearing  site: 
Memphis,  TN,  or  Jackson.  MS.) 

MC  69116  (Sub-239F),  filed  May  29, 
1979.  Applicant  SPECTOR 
INDUSTRIES,  INC.  d.b.a.  SPECTOR 
REIGHT  SYSTEM.  1050  Kingery  Hwy. 
Bensenville.  IL  60603.  Representative: 
Allan  C.  Zuckerman,  39  South  LaSalle 
St.  Chicago.  IL  60603.  Transporting  (1) 
construction  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
construction  materials  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Celotex  Corporation,  at 
(a)  Texarkana,  AR;  (b)  Charieston. 
Chicago,  Peoria,  Quincy  and 
Wihnington.  IL.  (c)  Dubuque  and  Ft 
Dodge,  lA,  (d)  Largo,  IN;  (e) 
Elizabethtown,  KY,  (f)  Marrero,  LA;  (g) 
Linden,  Pennsauken  emd  Perth  Amboy. 
NJ:  (h)  Deposit  NY;  (i)  Lockland,  OH;  0) 
Pittston  and  Sunbury,  PA;  (k)  Marion, 
SC;  (1)  Memphis  and  Paris,  TN;  and  (m) 
Chester,  WV,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  TX.  OK.  KS.  NE, 
SD,  and  ND.  (Hearing  site:  Chicago.  IL) 

MC  79687  (Sub-31F).  filed  May  29. 
1979.  Applicant  WARREN  C.  SAUERS 
COMPANY.  INC,  200  Rochester  Road. 
Zelienople.  PA  16063.  Transporting  (1) 
containers  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers  (except 
commodities  in  bulk),  between  Carteret 
and  Jersey  City.  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  KY,  MI, 
NY,  OH,  PA  and  WV.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington.  D.C) 

MC  102616  (Sub-994F),  filed  April  17, 
1979,  and  previously  noticed  in  the  FR 
issue  of  October  4, 1979.  Applicant 
COASTAL  TANK  LINES,  INC.  P.O.  Box 
5555,  Akron.  OH  44313.  Representative: 
David  F.  McAllister  (same  address  as 
applicant).  Transporting  lubricating  oil 
(except  petroleum  oil),  in  bulk,  in  tank 
vehicles,  from  Port  Huron.  ML  to  East 


Peoria,  IL  NOTE:  TTiis  republication  is 
to  correctiy  reflect  the  territorial 
description.  (Hearing  site:  Detit)it  ML  or 
Chicago,  IL) 

MC  114896  (Sub-73F).  filed  May  29. 
1979.  Apphcant  PUROLATOR 
SECURITY.  INC.  255  Old  New 
Brunswick  Road.  Piscataway.  NJ  08854. 
Representative:  Cari  T.  Kessler  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coin, 
currency,  bonds  and  securities,  between 
El  Paso,  TX,  on  the  one  hand,  and,  on 
the  other,  points,  in  Otero,  Eddy,  Grant. 
Lincohi,  Curry,  Luna,  Lea,  De  Baca. 
Chaves.  Dona  Ana,  Quay,  Hidalgo. 
Roosevelt  Guadalupe,  Socorro, 
Torrance  and  Catron  Counties,  NM. 
under  continuing  contract(s)  wiUi 
Federal  Reserve  Bank  of  Dallas-El  Paso 
Branch,  El  Paso,  TX.  (Hearing  site: 
Washington,  D.C.) 

Note. — Dual  operations  may  be  involved. 

MC  13827  {Sub-68F),  filed  May  29, 
1979.  Applicant  SMTTHWAY  MOTOR 
EXPRESS.  INC.  P.O.  Box  404.  Fort 
Dodge,  lA  50501.  Representative:  Arlyn 
L  Westergren.  Suite  106.  HOI  Mercy 
Road.  Omaha,  NE  68106.  Transporting 
lumber  and  lumber  mill  products,  bom 
Big  Falls,  MN,  to  points  in  IL  IN,  lA,  NE, 
ND,  SD,  and  WI.  (Hearing  site:  St  Paul 
MN.  or  Omaha,  NE.) 

MC  143127  (Sub-39F).  filed  May  29. 
1979.  Applicant  K.J. 
TRANSPORTATION.  INC.  1000 
Jefferson  Road.  Rochester.  NY  14623. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting  com  products  (except  in 
bulk),  from  tiie  facilities  of  J.  R.  Short 
Milling  Co..  at  or  near  (a)  Kankakee,  IL 
and  (b)  Mt  Vernon,  IN,  to  those  pohits 
in  the  United  States  in  and  east  of  ND, 
SD,  NE.  KS,  OK.  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL  or  Louisville,  KY) 

Note. — Dual  operations  may  be  involved. 

MC  143276  (Sub-17F).  filed  May  29. 
1979.  Applicant  WEAVER 
TRANSPORTATION  COMPANY,  a 
Corp.,  5452  Oakdale  Road,  Smyrna,  GA 
30080.  Representative:  James  L  Brazee, 
Jr.,  3355  Lenox  Road  No.  795,  Atianta, 
GA  30326.  Transporting  {l)pipe,  fittings, 
valves,  hydrants  and  accessories  used 
ia  the  installation  of  the  commodities 
described  in  (1)  above,  bom  the 
facilities  of  Gow  Corporation  at 
Birmingham,  AL  to  points  in  AR,  FL 
GA,  KY,  LA,  MS,  NC  OK.  SC  TN.  and 
TX.  (Hearing  site:  Atianta.  GA.  or 
Birmingham.  AL) 
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MC 144596  (Sub-3F).  filed  May  25. 
1879.  Applicant  BEN  FRAZIER.  INC 
120  East  Junius  St.  Fergus  Falls.  MN 
56537.  Representative:  Charles  E. 
Johnson,  418  East  Rosser  Ave..  P.O.  Box 
1982,  Bismarck.  ND  S8501.  To  operate  as 
contract  carrier,  by  motor  vehide,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  mill  products,  wood  products, 
roofing  materials,  metal  products, 
composition  board  and  millwork, 
between  points  in  MN,  ND,  SD.  lA.  IL, 
NE  and  WI.  under  continuing  contract(s) 
with  Georgia  Pacific  Corporation,  of 
Portland.  OR.  (Hearing  site:  Fargo,  ND, 
or  St.  Paul  MN.) 

MC  146466  (Sub-2F),  filed  May  29, 
1979.  Applicant  SUMMIT  TRUCK 
UNEa  LTD.,  Route  3,  Pella,  lA  50219. 
Representative:  Robert  R.  RydeU.  1020 
Savings  and  Loan  Bldg.,  Des  Moines,  lA 
50309.  Transporting  foundry  sand,  in 
bags,  from  Hammond,  IN,  to  Waterloo, 
lA.  (Hearing  site:  Des  Moines,  lA.  or 
Omaha.  NE.) 

MC  147356  (Sub-IF),  filed  May  29, 
1979.  Applicant:  DOUG  BROWN,  d.b.a., 
BROWN  CONSTRUCTION  CO..  P.O. 
Box  26  Artemus.  KY  40903. 
Representative:  William  P.  Jackson.  Jr.. 
3426  N.  Washington  Blvd..  P.O.  Box 
1240,  Arlington,  VA  22210.  Transporting 
coal,  in  bulk,  in  dump  vehicles,  from 
points  in  Bell.  Clay,  Harlan.  Knox. 
Laurel,  and  Whitley  Counties,  KY,  and 
Anderson  Campbell  Claiborne. 
Grainger,  Scott  and  Union  Coimties,  TN, 
to  points  in  NC  SC,  and  points  in  Butler 
and  Hamilton  counties.  OH.  and 
Lawrence  County.  AL  (Hearing  site: 
Washington,  DC.) 

Volume  Na  240 

Decided:  Dec.  3, 1979. 

By  the  Commission,  Review  Board  Number 
3,  Members  Paiiier,  Fortier,  and  Hill. 

MC  35807  (Sub-99F),  filed  May  29, 
1979.  Applicant  WELLS  FARGO 
ARMORED  SERVICE  CORP..  P.O.  Box 
4313,  Atlanta.  GA  30302.  Representative: 
Steven  J.  Thatcher  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  coin,  currency,  securities 
and  food  stamps,  between  Philadelphia. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  NJ  and  DE.  under  continuing 
contract(s)  with  banks  and  banking 
institutions.  (Hearing  site:  Philadelphia, 
PA.  or  Washington.  DC) 

MC  67646  (Sub-84F).  filed  May  29. 
1979.  Applicant  HALL'S  MOTOR 
TRANSIT  CO.,  6060  Carlisle  Pike. 
Mechanicsburg,  PA  17055. 
Representative:  John  E.  Fullerton,  407  N. 
Front  St.  Harrisburg.  PA  1710L 


Transporting  (1)  paper,  paper  products, 
cellulose  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Procter  &  Gamble  Paper 
Products  Company  in  Wyoming. 
Lackawaima.  and  Luzerne  Counties.  PA. 
on  the  one  hand.  and.  on  the  other,  the 
facilities  of  The  Procter  &  Gamble  Paper 
Products  Company  at  or  near  Green 
Bay.  WL  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destinated  to  the  named 
destination. 

MC  95876  (Sub-286F),  filed  May  29, 
1979.  Applicant  ANDERSON 
TRUCKING  SERVICE.  INC  203  Cooper 
Ave.  North.  St  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transporting  (1)  road 
machinery  and  self-propelled  ariicles, 
(2)  parts,  attachments  and  accessories 
for  the  commodities  named  in  (1)  above, 
from  Pocatello.  ID.  to  points  in  the 
United  States  (except  HI),  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  including  AL,  but 
excluding  HI,  to  Pocatello,  ID,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  R  Manufacturing  Co.  (hearing 
site:  Boise.  ID.) 

MC  108207  (Sub-508F),  filed  May  10, 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  October  23, 
1979.  Applicant  FROZEN  FOOD 
EXPRESS.  INC  P.O.  Box  225888, 
Dallas,TX  75265.  Representative:  M.  W. 
Smith  (same  address  as  applicant). 
Transporting  (a)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  and  (b)  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packaing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Ceriificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  between  points  in 
AZ.  AR,  CA,  IL,  IN.  lA.  KS,  KY.  LA,  MI. 
MN.  MS.  MO.  NE.  NM,  Oa  OK.  TN.  TX, 
and  WI.  (Hearing  site:  Dallas.  TX.  or 
Chicago,  IL) 

Notflv— This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  110817  {Sub-29F),  filed  May  29, 
1979.  Applicant  E.  L.  FARMER  &  COn 
P.O.  Box  3512,  Odessa,  TX  7976a 
Representative:  Mike  Gotten,  P.O.  Box 
1148.  Austin,  TX  78767.  Transporting  (1) 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with. 


the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  equipment  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  (2)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  connection  with  (a)  the 
transportation,  installation,  removal 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  and  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
bom  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  and 
wells,  between  those  points  in  the 
United  States  in  and  west  of  MN.  LA, 
MO,  AR  and  LA  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX.) 

MC  115067  (Sub-4F),  filed  May  29, 
1979.  Applicant:  INDEPENDENT 
MOTOR  TRANSPORT.  INC..  32455 
Highway  34,  Tangent  OR  97389. 
Representative:  Jerry  R.  Woods,  Suite 
1440-200  Market  Bldg.,  Portland.  OR 
97201.  Transporting  lumber,  lumber  mill 
products  and pariicleboard,  between 
points  in  Clark,  CowlitE,  King,  Kittitas, 
Klickitat  Lewis.  Pacific.  Pierce, 
Skamania.  Thurston.  Wahkiakum  and 
Yakima  Counties.  WA,  and  points  in 
Benton,  Clackamas,  Columbia,  Lane, 
Lincoln,  Linn.  Marion.  Multnomah,  Polk, 
Tillamook,  Washington  and  Yamhill 
Counties,  OR.  (Hearing  site:  Portland, 
OR.) 

MC  115826  (Sub-448F).  filed  April  24, 
1979.  AppUcant  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  household 
products  and  toilet  preparations  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration.  fat>m  the  facilities  of  S.  C. 
Johnson  and  Son,  Inc.,  at  or  near 
Waxdale  and  Racine,  WI.  to  points  tn 
FL,  GA.  Na  Sa  MD,  NJ,  PA,  NY.  and  to 
those  points  in  the  United  States  in  and 
west  of  MN,  lA.  MO,  AR.  and  LA 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Denver.  CO.) 


MC  115828  (Sub-463F).  filed  May  8. 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  foodstuffs  and  commodities  in 
bulk),  from  The  Gates  Rubber  Company, 
at  Denver,  CO.  to  Atlanta,  GA,  and 
Florence,  KY.  restricted  to  the 
transportation  of  traffic  originating  at 
the  neuned  origin.  (Hearing  site:  Denver. 
CO.) 

MC  118776  (Sub-33F).  filed  May  11, 
1979.  Applicant:  GULLY 
TRANSPORTATION,  INC..  3820 
Wisman  Lane.  Quincy,  IL  62301. 
Representative:  Frank  W.  Taylor,  Jr.. 
Suite  600, 1221  Baltimore  Ave.,  Kansas 
City.  MO  64105.  Transporting  (1)  air 
compressors,  air  compressor  parts,  and 
rough  castings,  from  Quincy.  IL,  to 
points  in  CO,  KS.  OK,  TX,  MN.  MO.  LA. 
lA.  WI,  TN.  MI.  IN,  KY.  AL.  GA,  SC.  NC. 
VA,  WV.  OH,  PA,  NY,  NJ  and  MD.  and 
(2)  materials  used  in  the  manufacture  of 
air  compressors  and  air  compressors 
parts,  in  the  reverse  direction.  (Hearing 
site:  St  Louis,  MO.  or  Chicago.  IL.) 

MC  125777  (Sub-244F).  filed  April  25. 
1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  October  4, 
1979.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave., 
Gary  IN  46406.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  St, 
Chicago,  IL  60603.  Transporting  lime  and 
limestone  products,  in  bulk,  from  points 
in  Delaware.  Crawford.  Erie,  Seneca  and 
Wyandot  Coimties,  OH,  to  points  in  IN, 
KY,  MI,  NY.  PA.  WV.  and  Chicago.  IL. 

Note. — ^This  republication  is  to  correctly 
reflect  the  territorial  description.  (Hearing 
site:  Chicago,  IL) 

MC  125777  (Sub-247F).  filed  May  22. 
1979.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th  Ave., 
Gary,  IN  46406.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  St., 
Chicago.  IL  60603.  Transporting 
commodities,  in  bulk,  in  dump  vehicles, 
(1)  between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX,  and  (2)  between  points  in 
the  States  named  in  (1)  above,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  United  States  west  of  ND.  SD.  NE, 
KS.  OK.  and  TX,  restricted  in  (1)  and  (2) 
(to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Owens-Illinois,  Inc.  (Hearing  site: 
Chicago,  IL) 

MC  138627  (Sub-74F).  filed  May  29. 
1979.  Applicant  SMTTHWAY  MOTOR 
XPRESS.  INC..  P.O.  Box  404.  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L 
Westergren,  Suite  106,  7101  Mercy  RD., 
Omaha,  NE  68106.  Transporting 
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wallboard,  fiberboard,  pulpboard,  and 
strawboard,  from  International  Falls. 
MN.  to  points  in  AR.  IL  IN.  L\.  KS,  KY, 
Ml  MO.  NE.  OH,  OK.  and  TN.  (Hearing 
site:  Portland.  OR.  or  Omaha.  NE.) 

MC  139587  (Sub-20F).  filed  May  29, 
1979.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  603.  2l8t  and  Sidney,  Fort  Scott  KS 
66701.  Representative:  Wilbum  L 
Willimson.  Suite  615-East  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Transporting 
such  merchandise  as  is  death  in  by 
chain  grocery  and  food  grocery  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  pohits  in  AL  AR.  AZ.  FL  GA, 
lA,  ID,  BL,  IN.  KS.  KY.  MI.  MN.  MO.  MS, 
MT.  NC.  ND.  NE,  OH,  SC.  SD.  TN.  TX. 
UT.  VA,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
and/or  destined  to  the  facilities  of  Kraft, 
Inc.  (Hearing  site:  Washington,  DC,  or 
Chicago.  IL.) 

MC  141966  (Sub-3F).  filed  May  29. 
1979.  Applicant:  GINA  MARIE  EXPRESS 
CO..  INC..  3740  Shoshone  St.,  Denver. 
CO  80211.  Representative:  Daniel  C. 
Sullivan.  10  S.  LaSalle  St..  Suite  1600, 
Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in , 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
cheese,  cheese  products,  pizza  topping 
and  related  commodities,  between 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Leprino  Cheese  Co..  Inc..  of  Denver, 
CO.  (Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC  143127  (Sub-26F).  filed  February 
22, 1979.  and  previously  notice  in  the 
Federal  Register  issue  of  June  6, 1979. 
Applicant:  K.  J.  TRANSPORTATION, 
INC..  1000  Jefferson  Rd..  Rochester,  NY 
14623.  Representative:  S.  Michael 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  from  St 
Louis,  MO  and  Merrimack.  NH  to 
Rochester.  NY.  NOTE:  This 
republication  is  to  correctly  reflect  the 
territorial  description.  (Hearing  site: 
Rochester  or  Buffalo.  NY.) 

MC  144927  (Sub-16F).  filed  April  20. 
1979.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC..  Box  315,  U.S.  24 
West  Remhigton,  IN  47977. 
Representative:  Warren  C.  Moberly.  777 
Chamber  of  Commerce  Bldg.,  320  North 
Medidan  St,  Indianapolis,  IN  46204. 
Transporting  (1)  musical  instruments. 


phonograph  records,  phonographs,  tape 
recorders,  tapes,  carrying  cases,  show 
and  display  cases,  pallets,  speakers, 
television,  (2)  such  commodities  as  are 
dealt  in  by  retail  music  stores  (except 
those  commodities  in  (1)  above,  and 
{3][a]  paper,  printed  matter,  endpaper 
products,  and  (b)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
and  distribution  of  the  commodities  in 
(a),  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  MN,  LA, 
MO,  AR,  and  LA,  and  (2)  between  points 
in  the  United  States  m  and  east  of  MN. 
LA.  MO,  AR.  and  LA.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC) 

MC  146336  (Sub-5F).  filed  April  13. 
1979.  Applicant  WESTERN 
TRANSPORTATION  SYSTEM,  INC.  902 
Avenue  N.  Grand  Prairie.  TX  75050. 
Representative:  E.  Larry  Wells.  P.O.  Box 
45538.  Dallas.  TX  75245.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  hospital 
and  medical  supplies,  from  Arlington 
and  Grand  Prairie.  TX.  to  points  in  AZ 
tmd  CA.  under  contintuing  contract(s) 
with  Arbrook.  Inc..  of  Arlington.  TX. 
Condition:  (1)  The  person  or  persons  it 
appears  may  be  engaged  in  common 
control  must  either  file  an  application 
under  section  5(2)  of  the  Interstate 
Commerce  Act  or  submit  an  affidavit 
indicating  why  no  such  approval  is 
unnecessary  within  20  days  after 
publication.  (Hearing  site:  Dallas,  TX.) 

MC  147307F.  filed  May  8. 1979. 
Applicant:  TOWNSEND  TRANSPORT 
LTD..  680  GarUhore  St..  Fergus.  Ontario, 
Canada  NlM  2W7.  Representative:  R.  G. 
Knechtel  (same  address  as  applicant)  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  fransportating 
insulation  materials,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  NY  and  MI,  on  the  hand,  and,  on  the 
other,  points  in  MI,  NY.  OH.  and  PA, 
under  continuing  contract(s)  with 
Graham  Fiber  Glass  Limited,  of  Erin. 
Ontario.  Canada.  (Hearing  site:  Buffalo. 
NY.) 

MC  147436F.  filed  May  24. 1979. 
Applicant:  BELTMANN  NORTH 
AMERICAN  CO.,  INC.  3400  N.E.  Spring, 
Minneapolis.  MN  55413.  Representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bldg.,  Minneapolis.  MN  55402. 
Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  Milwaukee.  Waukesha, 
Washington,  and  Ozaukee  Counties.  WI. 
on  the  hand.  and.  on  the  other,  points  in 
LA,  IL  IN.  KS,  KY,  Ml  MN,  MO,  ND.  NE. 
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OH.  and  SD.  (Hearing  site:  Milwaukee, 
WI.) 

MC 147438F.  filed  May  24. 1979. 
Applicant  BELTMANN  NORTH 
AMERICAN  CO..  INC..  3400  N.E.  Spring. 
Minneapolis,  MN  55413.  Representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bldg..  Minneapolis,  MN  55402. 
Transporting  household  goods,  as 
defin^  by  the  Commission,  between 
points  in  Clarke,  Dallas,  Jasper, 
Madison,  Marion,  Polk,  Story  and 
Warren  Counties,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  KS, 
KY,  ML  MN,  MO.  NE,  ND,  SD.  and  WL 
(Hearing  site:  Des  Moines,  LA.) 

Volume  No.  241 

Decided:  Dec.  5, 1979. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  1334  (Sub-25F).  filed  May  18. 1979. 
published  in  the  Federal  Register  issue 
of  October  25, 1979.  Applicant: 
RTTEWAY  TRANSPORT.  INC.,  2131  W. 
Roosevelt,  Phoenix.  AZ  85005. 
Representative:  William  R  Shawn,  Suite 
501. 1730  M  St..  NW.  Washington,  DC 
20036.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
(1)  between  Moenkopi.  AZ.  and  the  AZ- 
NM  State  line,  over  AZ  Hwy  264. 
serving  all  intermediate  points,  and 
serving  Ft  Defiance,  Bermuda  City, 
Chinle.  and  Many  Farms,  AZ,  as  off- 
route  points;  and  (2)  serving  Ft 
Defiance,  Bermuda  City,  CUnle.  and 
Many  Farms,  AZ,  as  ofif-route  points  in 
connection  writh  carrier's  otherwise- 
authorized  regular-route  operations. 
(Hearing  site:  Phoenix  or  Window  Rock. 
AZ.) 

Noto^— To  the  extent  the  certificate  granted 
in  tliis  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  4405  (Sub-610F],  filed  June  18. 
1979.  Applicant:  DEALERS  TRANSIT. 
INC  a  Corporation.  P.O.  Box  236,  Tulsa, 
OK  74101.  Representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg., 
Fargo.  ND  5812a  Transporting  (1)  (a 
metal  buildings,  knocked  down  and  (b) 
paiia  and  accessories  for  metal 
buildings,  (2)  (a)  off-highway  vehicles, 
and  (b)  parts  and  accessories  for  off- 
highway  vehicles,  [Z]  power  plant 
components  and  accessories  for  power 
plant  components,  (4)  fabricated  steel 
structures;  and  (5)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distrilMition,  installation,  cmd 


maintenance  of  commodities  named  in 
(1),  (2),  (3),  and  (4)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Braden  Steel  Corporation,  at 
or  near  Tulsa,  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Tulsa.  OK.) 

MC  8535  (Sub-88F),  filed  June  26, 1979. 
Applicant  GEORGE  TRANSFER  & 
RIGGING  CO..  INC.,  P.O.  Box  50a 
Parkton.  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  SL,  NW. 
Washington.  DC  20036.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Phoenix  Steel  Corporation,  at 
Claymont,  DE  and  Phoenixville,  PA.  to 
points  in  IL  and  IN.  (Hearing  site: 
Philadelphia,  PA.  or  Washington.  DC.) 

MC  52614  (Sub-IOF),  filed  June  18, 
1979.  Applicant  R.  S.  POWELL,  INC.. 
P.O.  Box  338,  Madison  Heights,  VA 
24572.  Representative:  Morton  E.  Kiel. 
Suite  1832,  2  World  Trade  Center.  New 
York,  NY  10048.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  gypsum 
and  gypsum  products,  and  (2)  materials 
and  supplies  used  in  the  installation  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  the  facilities  of  Georgia-Pacific 
Corporation,  at  or  near  Wilmington,  DE, 
to  points  in  (a)  GA  and  SC;  and  (b)  KY 
and  TN.  on  and  east  of  Interstate  Hwy 
75,  under  continuing  contract(s)  with 
Georgia-Pacific  Corporation,  at  or  near 
Rosemont  PA.  (Hearing  site: 
Washington,  DC) 

MC  52704  (Sub-232F).  filed  June  17, 
1979.  Applicant  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  Post 
Office  Drawer  "H"  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting:  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  points  In 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Champion 
International  Corporation.  (Hearing  site: 
AUanta,  GA.) 

MC  60014  (Sub-126F),  filed  June  18, 
1979.  Applicant  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.  Columbus,  OH  43215. 
Transporting  lumber,  from  Fitzgerald. 
GA,  to  pointo  in  CT.  DE.  IL,  IN,  KY,  ME, 
MD.  MA,  ML  NH,  NJ.  NY.  NC  OH,  PA, 
RL  SCTN,  VT,  VA,  WV.  WL  and  DC 


(Hearing  site:  Atlanta,  GA  or 
Washington,  DC) 

MC  85034  (Sub-lOeF).  filed  June  18. 
1979.  Applicant  MICHIGAN 
TRANSPORTATION  CO..  a        !^ 
Corporation.  3601  Wyoming,  P.O.  Box 
248,  Dearborn,  MI  48121.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road, 
P.O.  Box  400,  NOTthville.  ME  48167. 
TranspoTting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Detroit,  MI,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  IL  or 
Washington.  DC) 

MC  94265  (Sub-305F),  filed  June  20. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.  P.O.  Box  305,  Route  460 
West  Windsor.  VA  23487. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta.  GA.  30328. 
Transporting  frozen  food  stuffs,  from  the 
facilities  of  Southern  Frozen  Foods, 
Division  of  Seabrook  Foods,  Inc.,  at  or 
near  Monteziuna,  GA,  to  points  in  AL, 
AR,  CT.  DE.  FL.  IL.  IN,  KS.  KY,  LA,  MD, 
MA,  MI.  MS,  MO.  NJ.  NY,  NC,  OH.  OK, 
PA,  RI,  SC,  TN.  TX,  VA,  WV,  WI.  and 
DC  (Hearing  site:  Atlanta,  GA  or 
Washington,  DC) 

MC  105045  (Sub-lllF),  filed  June  18, 
1979.  Applicant  R.  L  JEFFRIES 
TRUCKING  CO..  INC.  P.O.  Box  3977, 
Evansville,  IN  47701.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building,  Washington,  DC  20005. 
Transporting  iron  and  steel  articles, 
between  the  facilities  of  Rockcastie 
Steel  Corp.,  at  Mt  Vernon,  KY,  on  the 
one  hand,  and,  on  the  other,  to  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS.  OK,  and  TX.  (Hearing 
site:  Washington,  DC.) 

MC  106674  (Sub-400F).  filed  June  18. 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  (1)  containers  and 
container  ends,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers  and  container  ends,  fiijm  tfie 
facilities  of  Diamond  International 
Corporation,  at  Cincinnati,  OH,  to  points 
in  AL,  AR,  GA,  KY,  LA,  MS,  andTN. 
(Hearing  site:  Chicago.  IL,  or 
Indianapolis,  IN.) 

MC  110325  (Sub-106F),  filed  June  18, 
1979.  Applicant  TRANSCON  LINES,  a 
Corporation,  P.O.  Box  92220,  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg. 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
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A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Salt  Lake 
City  and  Ogden,  UT,  (a)  over  U.S.  Hwy 
89.  (b)  over  Interstate  Hwy  15.  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points  and  serving  the 
termini  for  purposes  of  joinder  only. 
(Hearing  site:  Washington,  D.C  or  Los 
Angeles,  CA.) 

MC  114284  (Sub-81F),  filed  June  18, 
1979.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  INC.,  1700  S. 
Portiand.  P.O.  Box  82307,  Oklahoma 
City,  OK  73108.  Representative:  John  E. 
Jandera,  641  Harrison  St.,  Topeka.  KS 
66603.  Transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  and  (2)  foodstuffs 
(except  the  commodities  in  (1)  above), 
from  the  facilities  of  Golden  States  Food 
Corporation,  at  Oklahoma  City,  OK,  to 
points  in  IL,  L\.  NE.  MN,  MO,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Oklahoma  City.  OK.) 

MC  114734  (Sub-30F),  filed  June  18, 
1979.  Applicant:  D  AND  J  TRANSFER 
CO.,  a  Corporation,  Highway  4  North, 
SherbiuTi.  MN  56171.  Representative: 
Lavem  R.  Holdeman,  521  South  14th  St., 
Suite  500,  P.O.  Box  81849.  Lincoln.  NE 
68501.  To  operate  as  a  contract  carrier, 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting.  Meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C 
209  and  766  (except  commodities  in  bulk 
and  hides),  from  LeMars.  lA.  to  points  in 
KS,  KY,  MO,  and  SD,  under  continuing 
contract(s)  with  Dubuque  Packing  Co.. 
of  LeMars,  LA.  (Hearing  site:  Omaha, 
NE.) 

Note. — ^Dual  operations  may  be  involved. 

MC  117165  (Sub-56F),  filed  June  20, 
1979.  Applicant:  ST.  LOUIS  FREIGHT 
LINES,  INC..  P.O.  Box  2140.  Michigan 
City,  IN  46360.  Representative:  James 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  (1) 
building  materials,  and  (2)  supplies  used 
in  the  installation  of  the  commodities  of 
building  materials  (except  commodities 
in  bulk),  from  the  facilities  of  Bird  &  Son, 


Inc.,  at  (a)  Chicago,  IL,  to  points  in  LA, 
MO.  MN,  OH,  and  WI.  and  (b)  Franklin. 
OH,  to  points  in  the  Upper  Peninsula  of 
MI  and  those  points  in  the  Lower 
Peninsula  of  MI  on  and  south  of 
Interstate  Hwy  96.  (Hearing  Site: 
Chicago.  IL) 

MC  123744  (Sub-59F).  filed  June  18. 
1979.  Applicant  BUTLER  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box  88, 
Woodland,  PA.  16881.  Representative:  E. 
Steward  Butier  (same  address  as 
applicant).  Transporting  clay,  in  bags, 
from  Mclntyre  and  Gardner,  GA,  to 
points  in  PA.  (Hearing  site:  Pittsburgh. 
PA  or  Washington.  D.C.) 

MC  126045  (Sub-28F),  filed  June  18. 
1979.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORP..  P.O.  Box  3122. 
Davenport  LA  52808.  Representative: 
Kenneth  F.  Dudley,  1501  East  Main,  P.O. 
Box  279.  Ottumwa,  LA  52501. 
Transporting  (1)  tractors  (except  truck 
tractors),  (2)  agricultural  machinery  and 
implements,  and  (3)  attachments,  parts, 
and  accessories  for  the  commodities  in 
(1)  and  (2)  above,  irom  the  facilities  of 
Duetz  Corp.,  at  or  near  Davenport,  LA,  to 
points  in  IL,  L\.  KS,  MN.  MO,  NE,  SD. 
and  WI.  (Hearing  site:  Chicago.  IL,  or  St 
Louis.  MO.) 

MC  125894  (Sub-13F).  filed  June  20, 
1979.  Applicant:  J&R  SCHUGEL 
TRUCKING.  INC..  301  Nortii  Water 
Siieet.  New  Ulm.  MN  56073. 
Representative:  Robert  S.  Lee.  1000  Rrst 
National  Bank,  Minneapolis.  MN  55402. 
Transporting  crushed  limestone,  bom 
the  facilities  of  Iowa  Limestone 
Company,  at  Alden.  LA;  to  points  in  MN, 
ND.  and  SD.  (Hearing  site:  Minneapolis, 
MN.  or  Des  Moines,  LA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  127705  (Sub-85F).  filed  June  18, 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC.,  P.O.  Box  68,  Gas  City. 
IN  46933.  Representative:  Donald  W. 
Smitii.  P.O.  Box  40248.  Indianapolis,  IN 
46240.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  glass 
container  manufacturers  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO.  AR, 
and  LA,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Glass  Container 
Corporation.  (Hearing  site:  Indianapolis, 
IN.  or  Pittsburgh.  PA.) 

MC  128745  (Sub-4F).  filed  June  19. 
1979.  Applicant:  MIEDZINSKI'S 
TRANSFER.  INC.  P.O.  Box  294, 
Leonardtown,  MD  20650. 
Representative:  Frank  B.  Hand.  Jr.,  P.O. 
Drawer  C.  Berryville.  VA  22611.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  telephone  equipment, 
telephone  material,  and  telephone 
supplies,  between  the  faciUties  of  the 
Western  Electric  Co.,  in  Arlington 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  the 
Chesapeeike  and  Potomac  Telephone 
Company  of  Maryland,  in  Anne 
Arundel.  Calvert,  Charles,  Prince 
Georges  and  St.  Marys  Counties,  MD, 
under  continuing  contract(s)  with 
Western  Electric  Company, 
Incorporated,  of  New  York,  NY. 
(Hearing  site:  Baltimore,  MD,  or 
Washington,  DC.) 

MC  129645  (Sub-76F).  filed  June  20, 
1979.  Applicants:  BASIL  J.  SMEESTER 
AND  JOSEPH  G.  SMEESTER,  d.b.a. 
SMEESTER  BROTHERS  TRUCKING, 
P.O.  Box  707,  Iron  Mountain,  MI  49801. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
Transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  D  &  B  Distributors,  at  or  near 
Iron  Mountain,  MI,  and  Iron  Mountain 
Freight  Sales,  at  or  near  Kingsford,  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  Condition:  Issuance  of 
a  certificate  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
MC  129645  Sub  52F  at  applicant's 
written  request.  (Hearing  site:  Chicago, 
IL.) 

MC  133035  (Sub-27F).  filed  June  18, 
1979.  Apphcant  DILTS  TRUCKING, 
INC,  Route  No.  1,  P.O.  Box  156, 
Crescent  LA  51526.  Representative: 
Donald  L  Stem,  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106.  Transporting 
nitrogen  fertilizer  solution,  in  bulk,  fiim 
the  facilities  of  Agrico  Chemical  Co.,  at 
Blair,  NE,  to  pointa  in  lA.  MN,  and  SD. 
(Hearing  site:  Omaha.  NE.) 

MC  134134  (Sub-47F),  filed  June  20, 
1979.  Applicant:  MAINUNER  MOTOR 
EXPRESS,  INC.,  P.O.  Box  7439,  Omaha, 
NE  68107.  Representative:  Lavem  R. 
Holdeman.  521  Soutii  14th  St..  Suite  500. 
P.O.  Box  81849.  Lincoln.  NE  68501. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
used  by  Wilson  Foods  Corporation  at 
Omaha.  NE,  to  points  in  IN.  ML  and  OH. 
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restricted  to  the  transportation  of  trafBc 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha,  NE.  or  Oklahoma 
City.  OK.) 

MC  139395  (Sub-6F),  filed  June  2a 
1979.  Applicant  BULK  TRANSIT  CORP. 
7177  Industrial  Parkway.  Plain  City,  OH 
43064.  Representative:  Paul  F.  Beery,  275 
East  State  Street  Columbus.  OH  43215. 
Transporting  Jiwe,  limestone,  and  lime 
products,  in  bulk,  from  points  in  Mason 
County.  KY.  to  points  in  IL.  IN.  OH.  PA, 
and  WV.  (Hearing  site:  Columbus.  OH.) 

MC  139495  (Sub-463F).  filed  June  20. 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC  1501  East  8th  St..  P.O. 
Box  1358,  Liberal  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  Transporting  audio  products, 
clocks,  personal  care  appliances,  and 
portable  household  appliances,  from 
Lenexa,  KS,  to  points  in  CO,  lA.  MN, 
MO,  anid  NE.  (Hearing  site:  Washington, 
DC.) 

MC  139504  {Sub-3F],  filed  June  19, 
1979.  Applicant  SHEA/RUSTIN 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Box  935867,  Martech  Station,  Atlanta. 
GA  3Q3ia  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building. 
666  Eleventh  Street,  N.W.,  Washington, 
D.C.  20001.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  magazines,  magazine 
parts,  paper,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  (a) 
between  points  in  IL  and  GA:  and  (b) 
between  points  in  IL  and  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
TX  and  AR,  under  continuing  contract(s] 
with  Time  Inc.,  of  Chicago,  IL  (Hearing 
site:  Chicago,  IL) 

MC  144454  (Sub-3F).  filed  June  19, 
1979.  Applicant  FRANK  STOLLER 
CONSTRUCTION.  INC.,  1516 
Washington  St,  Algoma,  Wl  54201. 
Representative:  Fraiik  Stoller  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  material, 
equipment,  and  supplies  used  in  the 
building,  repair,  and  outfitting  of  marine 
vessels,  (except  commodities  in  bulk), 
between  Algoma.  WL  and  Sturgeon  Bay, 
WL  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  under  a  continuing  contract 
with  Bay  Shipbuilding  Corp.,  of  Sturgeon 
Bay.  WL  (Hearing  site:  Chicago,  IL) 

MC  144484  (Sub-5F).  filed  June  20, 
1979.  Applicant  FREIGHTWAYS,  INC.. 


438  East  2nd  St..  Eldon.  MO  65028. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
Transporting  (1)  electric  motors  and 
blowers.  [2]  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
and  (3)  iron  and  steel  articles,  between 
Eldon,  MO,  on  the  one  hand,  and.  on  the 
other,  points  in  AL  AR,  GA,  IL  lA,  IN, 
KS,  MI,  MS.  NE,  NY,  OH,  OK,  PA.  TN. 
TX.  and  WL  (Hearing  site:  Kansas  City, 
or  St  Louis,  MO.) 

MC  1488e4F,  filed  May  3, 1979, 
previously  published  in  the  FR  issues  of 
September  20  and  December  11, 1979. 
Applicant  RELIABLE  TRUCK  LINEa 
INC.,  1451  Spahn  Avenue,  York,  PA 
17403.  Representative:  Christian  V.  Graf, 
407  North  Front  St,  Harrisburg,  PA 
17101.  Transporting  canned  goods,  from 
the  facilities  of  KMC  Foods,  Inc.,  at  or 
near  (a)  Queen  Anne,  MD,  (b)  Milton. 
DE  and  (c)  Cheriton.  VA,  to  points  in 
AL  CT,  WV.  DE.  IL  IN,  KY,  LA,  MA, 
ME,  ML  MD,  MS.  MO.  NC,  NH.  NJ.  NY. 
OH,  PA,  RL  SG  TN.  TX.  VT.  VA.  and 
DC  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washingtoa 
D.C,  or  Harrisburg,  PA.) 

Note. — ^This  republication  shows  the 
correct  docket  number  as  MC-146964F. 
instead  of  MC-147175F.  to  show  the  correct 
address  of  Reliable  Truck  Lines,  Inc.,  as  1451 
Spahn  Avenue.  York,  PA  17403. 

Passengers 

MC  1515  (Sub-269P),  filed  June  13, 
1979.  Applicant  GREYHOUND  LINES, 
INC..  Greyhound  Tower,  I%oenix,  AZ 
85077.  Representative:  L  J.  Celmins 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  posse/^ers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  Bay  Shore,  NY, 
and  Riverhead,  NY.  fi-om  Bay  Shore  over 
Fifth  Ave.  to  junction  NY  Hwy  27.  then 
over  NY  Hwy  27  to  junction  NY  Hwy  51. 
then  over  NY  Hwy  51  to  Riverhead.  and 
return  over  the  same  route,  (2)  between 
junction  NY  Hwy  454  and  NY  Hwy  111, 
and  Riverhead.  NY.  fitim  jimction  NY 
Hwy  454  and  NY  Hwy  111  over  NY  Hwy 
454  to  junction  NY  Hwy  495,  then  over 
NY  Hwy  495  to  junction  NY  Hwy  24, 
then  over  NY  Hwy  24  to  Riverhead,  and 
rettun  over  the  same  route,  (3)  between 
jimction  NY  Hwy  101  and  NY  Hwy  27. 
and  junction  NY  Hwy  101  and  NY  Hwy 
495,  over  NY  Hwy  101.  and  (4)  between 
junction  NY  Hwy  347  and  NY  Hwy  111. 
and  Riverhead.  NY.  bom  junction  NY 
Hwy  347  and  NY  Hwy  111  over  NY  Hwy 
347  to  junction  NY  Hwy  25,  then  over 


NY  Hwy  25  to  Riverhead,  and  return 
over  the  same  route,  in  (1)  through  (4) 
above,  serving  all  intermediate  points. 
(Hearing  site:  Riverhead,  NY.)       , 

Volume  Na  243  | 

Decided:  Nov.  3a  1979. 
By  the  Commission,  Review  Board  Numba 
1.  Members  Carietoo.  Joyce  and  Jones. 

MC  2229  (Sub-207F),  filed  April  20. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irvmg  Blvd., 
Dallas.  TX  75347.  Representative:  Jackie 
Hill  (Same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  i^otor 
vehicle,  in  interstate  or  foreign      j' 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  die  Commission. 
commodities  In  bulk,  and  those  requiring 
special  equipment),  between  Winslow 
and  Nogales,  AZ,  from  Winslow  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  17.  then  over  Interstate  Hwy  17  to 
junction  Interstate  Hwy  10,  then  ovier 
Interstate  Hwy  10  to  jimction  Interstate 
Hwy  19,  tiien  over  Interstate  Hwy  19  to 
Nogales,  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Phoenix  and  Tucson.  AZ.  restricted 
against  the  transportation  of  traffic 
moving  between  Phoenix.  Tucson,  and 
Nogales,  AZ.  NOTE:  Applicant  intends 
to  tack  this  authority  to  presently 
authorized  regular-route  operations. 
(Hearing  site:  Phoenix,  AZ,  or        j 
Albuquerque,  NM.)  ■' 

MC  5618  (Sub-2F),  filed  June  6, 1979. 
Applicant  GEM  CITY  TRANSFER  LINE. 
INC.  1811  North  30th  Street  Quincy.  IL 
62301.  Representative:  Douglas  G. 
Brown,  The  INB  Center— Suite  555.  One 
North  Old  State  Capitol  Plaza. 
Springfield,  IL  62701.  Transporting  auto 
body  parts  (1)  firom  Adrian,  MI,  to 
Keokuk,  lA  and  Quincy,  IL  (2)  fi-om 
Keokuk,  LA  to  Quincy,  IL  Belvidere,  IL 
and  points  in  ML  and  (3)  from  Quincy,  IL 
to  points  in  ML  (Hearing  site:  St  Louis, 
MO.)  j 

MC  25798  (Sub-382F).  filed  June  is, 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.  P.O.  Box  118a 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (Same  address  as 
applicant).  Transporting  frozen 
foodstuffs,  between  IndianapoUs,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR,  FL  GA,  LA,  MS,  OK.  TN,  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Monument  Distribution 
Warehouse.  Inc..  at  Indianapolis,  IN. 
(Hearing  site:  Tampa,  FL.) 
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MC  25669  (Sub-1S5F).  filed  June  a 
1979.  AppUcant  NOLTE  BROS.  TRUCK 
LINE.  INC.  6217  Gihnore  Avenue,  P.O. 
Box  n84.  Omaha,  NE  68107. 
Representative:  Donald  L  Stem,  Suite 
610  Xerox  Bldg.,  7171  Mercy  Road. 
Omaha,  NE  68106.  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
distributors  of  petroleum  products,  fi-om 
Buffalo  and  North  Tonawanda,  NY. 
Feirmers  Valley.  Emlenton.  New 
Kensington,  and  North  Warren,  PA, 
Congo  and  St.  Marys,  WV,  to  points  in 
lA.  MO,  NE,  KS.  and  CO.  (Hearing  site: 
Chicago,  IL,  or  Denver,  CO.) 

MC  25669  (Sub-156F),  filed  June  5. 
1979.  Applicant:  NOLTE  BROS.  TRUCK 
LINE.  INC.  6217  Gilmore  Avenue,  P.O. 
Box  7184.  Omaha.  NE  68107. 
Representative:  Donald  L  Stern,  Suite 
610  Xerox  Bldg..  7171  Mercy  Road, 
Omaha.  NE  68106.  Transporting  tin 
plate,  and  container  ends,  between 
Omaha.  NE.  and,  Denver,  CO,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
fo  Continental  Can  Company.  (Hearing 
site:  Omaha,  NE,  or  Denver.  CO.) 

MC  29079  (Sub-116F).  filed  June  6, 
1979.  Applicant  BRADA  MILLER 
FREIGHT  SYSTEM,  INC,  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street 
N.W..  Washington.  DC  20006. 
Transporting  (1)  iron  and  steel  articles. 
fi-om  Canton,  OH.  to  points  in  IL  IN.  KY, 
MD,  MA.  ML  MO,  NJ,  NY.  NC  PA,  SC 
VT,  VA.  WV.  WI.  and  DC,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Washington,  DC). 

MC  35628  (Sub-413F).  filed  June  6. 
1979.  Applicant  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  134  Grandville 
Avenue.  &W..  Grand  Rapids,  MI  49503. 
Representative:  Michael  P.  Zell  (Same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Central  Foundry 
Division  of  General  Motors  Corporation, 
at  or  near  Rooseveltown.  NY.  as  an  off- 
route  point  in  connection  with 
applicant's  presendy  authorized  regular- 
route  operations.  (Hearing  site:  Saginaw 
or  Detroit  MI.) 

MC  35828  (Sub-415F).  filed  June  4, 
1979.  Applicant  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  134  Grandville 
Avenue.  S.W.,  Grand  Rapids.  MI  49503. 
Representative:  Michael  P.  Zell  (Same 
address  as  applicant).  Transporting 
meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 


packing houses,  as  described  in  sections 
A.  C  and  D  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  Britt  and  Mason  City,  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Lauridsen  Foods.  Inc.,  at  or  near 
Britt,  lA,  and  Armour  &  Company,  at 
Mason  City.  lA.  (Hearing  site:  Phoenix. 
AZ,  or  Washington.  DC) 

MC  40978  (Sub-59F).  filed  April  27, 
1979.  AppUcant  CHAIR  CITY  MOTOR 
EXPRESS  CO,  a  corporation.  3321 
Business  141  South,  Sheboygan,  WI 
53081.  Representative:  William  C 
Dineen.  710  N.  Plankinton  Ave. 
Milwaukee,  WI  53203.  Transporting  (1) 
new  office  furniture,  office  fixtures,  and 
office  equipment,  and  (2)  parts  of 
commodities  named  in  (1)  above,  from 
the  facilities  of  Steel  Case.  Inc.,  at 
Grand  Rapids  and  Wyoming,  ML  to 
points  in  WI,  IL  MN.  L\.  IN.  MO,  and 
those  in  the  Upper  Peninsula  of  MI. 
(Hearing  site:  Milwaukee,  WI,  or  Grand 
Rapids,  MI.) 

MC  83539  (Sub-522F).  filed  June  4. 
1979.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James  (Same  address  as 
applicant).  Transporting  material 
handling  equipment,  bom  Crystal  Lake, 
IL  to  points  in  the  United  States 
(includmg  AK,  but  excluding  IL  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Foxcroft 
Development  Associates.  (Hearing  site: 
Chicago,  IL,  or  Dallas,  TX.) 

MC  83539  (Sub-523F),  filed  June  4. 
1979.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James  (Same  address  as 
applicant).  Transporting  [1]  pre-cut  log 
buildings,  and  (2)  materials  and  supplies 
used  in  the  erection  of  pre-cut  log 
buildings,  from  points  in  Albany  County, 
WY,  to  points  in  the  United  States 
(except  AK,  CO.  HI.  NM,  OK,  and  TX). 
restricted  to  the  transportation  of  traffic 
originating  at  the  faciUties  of  Authentic 
Homes,  Inc.  (Hearing  site:  Denver,  CO. 
or  Dallas,  TX.) 

MC  83539  (Sub-524F),  filed  June  5. 
1979.  Applicant  C  &  H 
TRANSPORTATION  CO..  INC.  9757 
Mihtary  Parkway,  P.O.  Box  270536, 
Dallas.  TX  75227.  Representative: 
Thomas  E.  James  (Same  address  as 
applicant).  Transporting  transmissions. 


bom  Coffeyville,  KS.  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Funk  K^ 
Co.  (Hearing  site:  Kansas  City.  KS.  or 
Dallas,  TX.) 

MC  83539  (Sub-525F),  filed  June  5. 
1979.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway.  P.O.  Box  270535. 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James  (Same  address  as 
applicant).  Transporting  building 
materials,  bam  the  facUities  of  Temple 
Division  of  Temple-Eastex.  Inc..  at 
points  in  (a)  Angelina  and  Sabine 
Counties.  TK,  and  (b)  Monroe  County. 
AL  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX,  or  Washington,  DC.) 

MC  63539  (Sub-528F),  filed  June  5. 
1979.  AppUcant:  C  &  H 
TRANSPORTATION  CO.,  INC,  9757 
Military  Paricway.  P.O.  Box  270535. 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James  (Same  address  as 
applicant).  Transporting  construction 
equipment  and  parts,  attachments,  and 
accessories  for  construction  equipment. 
fipom  the  facilities  of  The  General,  Inc. 
at  Wichita,  KS,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City.  MO,  or  Dallas,  TX.) 

MC  106398  (Sub-920F),  filed  June  11. 
1979.  AppUcant  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Mam.  Tulsa. 
OK  74103.  Representative:  Fred  Rahal. 
Jr.  (Same  address  as  appUcant). 
Transporting  buildings,  complete, 
knocked  down  or  in  sections  from  the 
facilities  of  American  Buildings 
Company  at  Eufaula.  AL  to  points  in 
CO.  ID.  MT.  ND,  OK,  OR.  TX.  UT,  WA, 
and  WY.  (Hearing  site:  Dallas.  TX.) 

MC  107478  (Sub-49F}.  filed  May  3a 
1979.  AppUcant:  OLD  DOMINION 
FREIGHT  LINE.  INC.,  1791  Westchester 
Drive,  P.O.  Box  200a  High  Point  NC 
27261.  Representative:  Kim  D.  Mann. 
7101  Wisconsin  Ave..  Suite  1010, 
Washington,  DC  20014.  Transporting 
copper  rods  bom  Abingdon.  VA.  to  Eden 
and  Tarboro.  NC  and  Watkinsville.  GA. 
(Hearing  site:  Raleigh,  NC  or 
Washington.  DC) 

MC  109818  (Sub-53F).  filed  June  a 
1979.  AppUcant  WENGER  TRUCK 
LINE.  INC.  P.O.  Box  3427.  Davenport  lA 
5280a  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines,  lA 
50309.  Transporting  stone  and  stone 
aggregate,  bom  the  facilities  of  Basins 
Engineering  Co.  Inc.,  at  or  near 
Wheadand.  WY.  to  points  in  lA,  IL  KS, 
MN.  MO.  and  NE.  (Hearing  site:  Denver, 
CO.) 
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MC 110988  (Sub-392F).  filed  June  8, 
1979.  Applicant:  SCHNEIDER  TANK 
LINES.  INC.  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Neil  A.  Dujardin.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
chemicals,  between  points  in  the  United 
States  (except  AK  and  HI],  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Hydrite 
Chemical  Co.,  Wayne  Chemical  Corp., 
United  States  Chemical  Corporation  of 
Wisconsin.  Inc.,  Overton  Chemical 
Sales,  Inc.;  Chem-SoL  Inc,  and  San-Det 
Corporation.  (Hearing  site:  Chicago,  IL] 

MC  113459  (Sub-132F).  filed  June  4, 
1979.  Applicant  R  J.  JEFFRIES  TRUCK 
LINE,  INC..  P.O.  Box  94850,  Oklahoma 
City,  OK  73143.  Representative:  James 
W.  Hightower,  5801  Marvin  D.  Love 
Freeway,  First  Continental  Bank  Bldg., 
Suite  301,  Dallas,  TX  75237.  Transporting 
electric  cable  on  reels  fi-om  the  facilities 
of  Superior  Cable  Corporation,  at 
Brownwood.  TX,  to  points  in  AZ,  CA, 
NV.  OR,  ID,  and  WA.  (Hearing  site: 
Dallas,  TX.) 

MC  114028  (Sub-34F),  filed  June  8, 
1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION  CO., 
INC.,  2010  Kerper  Boulevard,  Dubuque, 
lA  52001.  Representative:  Carl  L  Steiner, 
39  South  LaSalle  Street,  Chicago,  IL 
60603.  Transporting  water  treatment 
chemicals,  in  drums,  from  Frisco,  PA,  to 
points  in  IL,  IN,  and  OH.  (Hearing  site: 
Chicago,  IL) 

MC  117439  (Sub-67F),  filed  June  14, 
1979.  Applicant:  BULK  TRANSPORT, 
INC.,  5500  Florida  Boulevard,  P.O.  Box 
1429,  Baton  Rouge,  LA  70821. 
Representative:  Edward  A.  Winter,  235 
Rosewood  Drive,  Metairie,  LA  70005. 
Transporting  sand,  from  points  in  LA,  to 
points  in  AL,  MS,  and  TX.  (Hearing  site: 
Baton  Rouge  or  New  Orleans,  LA.) 

MC  118959  (Sub-226F).  filed  June  4. 
1979.  Applicant:  JERRY  LIPPS,  INC.,  130 
South  Frederick  Street  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street,  Chicago, 
IL  60603.  Transporting  (1)  wood 
fiberboard,  and  (2)  materials,  and 
supplies  used  in  the  manufacture, 
installation,  and  distribution  of 
fiberboard,  and  wood  fiberboard 
products,  from  points  in  the  United 
States  (except  AK  and  HI)  to  the 
facilities  of  Masonite  Corporation,  at  or 
near  Laurel,  MS,  restricted  to  the 
transportation  of  traffic  destined  to  the 
indicated  destination.  (Hearing  site: 
Chicago,  IL) 

MC  118959  (Sub-227F).  filed  June  6, 
1979.  Applicant:  JERRY  LIPPS,  INC.,  130 
South  Frederick  Street,  Cape  Girardeau, 


MO  63701.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street,  Chicago. 
IL  60603.  Transporting /oodsto^s.  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
between  the  facilities  used  by  The 
Procter  &  Gamble  Company,  at  or  near 
Lexington,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  CA  and  those  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
CO,  OK,  and  TX.  (Hearing  site:  Chicago, 
IL) 

MC  118959  (Sub-229F),  filed  June  4. 
1979.  Applicant:  JERRY  LIPPS,  INC.,  130 
South  Frederick  Street,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street  Chicago, 
IL  60603.  Transporting  (1)  com  products 
and  soybean  products  (except  in  bulk) 
from  Musatine,  lA  to  points  in  the  U.S. 
(except  AK  and  HI)  and  (2)  dessert 
preparations,  fitjm  Mitchellville,  lA,  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Chicago,  EL.) 

MC  118959  (Sub-230F),  filed  June  13, 
1979.  Applicant:  JERRY  LIPPS,  INC.,  130 
South  Frederick  Street  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street  Chicago, 
IL  60603.  Transporting  iron  and  steel 
articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Company, 
at  or  near  Sterling  and  Rock  Falls,  IL  to 
points  in  AL  AR,  DE.  GA,  IN,  LA,  KS, 
KY,  LA.  MD,  MI,  MN.  MS,  MO,  NC,  NE, 
NJ.  NY,  OH,  OK.  PA,  SC,  TN.  TX,  VA, 
WV,  WI.  and  DC.  (Hearing  site:  Chicago, 
IL.) 

MC  119349  (Sub-18F).  filed  June  4, 
1979.  Applicant:  STARLING 
TRANSPORT  UNES.  INC.,  P.O.  Box 
1733,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L  Koerber,  Jr., 
805  McLachlen  Bank  Building,  666 
Eleventh  Street,  N.W.,  Washington,  DC 
20001.  Transporting  petroleum  and 
petroleum  products,  vehicle  body  sealer, 
and  sound  deadener  compound  (except 
commodities  in  bulk],  from  Congo  and 
St  Marys,  WV  to  points  in  AL  LA,  OK, 
TX,  CA,  MN,  CO,  IL  NM,  AR,  SC,  MI, 
and  UT.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  119689  (Sub-23F),  filed  June  5. 
1979.  Applicant:  PEERLESS 
TRANSPORT  CORP.,  2701  Raikoad 
Street  Pittsburgh,  PA  15222. 
Representative:  Robert  T.  Hefferin 
(Same  address  as  applicant). 
Transporting  maleic  anhydride,  in  bulk, 
in  tank  vehicles,  from  Joliet  IL  to 
Calvert  City  and  Covington,  KY,  Kansas 
City,  MO,  Ashtabula,  Circleville,  and 
Toledo.  OH,  Philadelphia  and 
Springdale,  PA,  and  CoUierville  and 


Knoxville,  TN.  (Hearing  site:  Chicago, 
IL  or  Washington,  DC.) 

MC  120978  (Sub-25F),  filed  June  4, 
1979.  Applicant:  REINHART  MAYER 
d.b.a.  MAYER  TRUCK  LINE,  1203  South 
Riverside  Drive,  Jamestown,  ND  58401. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
agricultural  implements,  and  parts  and 
accessories  for  agricultural  implements, 
fi'om  points  in  ND  to  points  in  IL  IN,  lA, 
KS,  MI,  MN,  MO,  NE.  OH,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins.       \ 
(Hearing  site:  Fargo,  ND.)  1 

MC  123048  (Sub-447F],  filed  June  4i 
1979.  Applicant:  DIAMOND  i 

TRANSPORTATION  SYSTEM.  INCJ 
5021  2l8t  Street  Racine,  WI  53406.     \ 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street  Madison,  WI  53703. 
Transporting  such  commodities  as  arte 
dealt  in  or  used  by  agricultiual 
implement  manufacturers  and  dealerji 
(except  commodities  in  bulk),  between 
Haven,  KS,  on  the  one  hand,  and,  on  the 
other,  points,  in  the  United  States      | 
(except  AK  and  HI).  (Hearing  site: 
Kansas  City,  MO,  or  Washington,  DC*) 

MC  123048  (Sub-448F,  filed  June  7. 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street  Racine.  WI  53406.     ^ 
Representative:  John  L  Bruemmer,  12!l 
West  Doty  Street  Madison,  WI  53703. 
Transporting  such  commodities  as  aris 
dealt  in  or  used  by  agricultural 
implement  manufactiu^rs  and  dealer^ 
(except  commodities  in  bulk),  between 
Watertown,  SD,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN,  or  Washington,  DCJ 

MC  123048  (Sub-449F),  filed  June  ll 
1979.  Applicant:  DIAMOND  J 

TRANSPORTATION  SYSTEM.  INC.,j 
5021— 21st  Street  Racine,  WI  53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealth  in  or  used  by  agricultural         { 
implement  manufacturers  and  dealers 
(except  commodities  in  bulk],  between 
Chesapeake,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:     j 
Norfolk,  VA,  or  Washmgton,  DC.)      { 

MC  123048  (Sub-450F],  filed  June  ll 
1979.  Applicant  DL\MOND  I 

TRANSPORTATION  SYSTEM,  INC.J 
5021— 21st  Street  Racine.  WI  53406.  ' 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural 
implement  manufacturers  and  dealers 
(except  commodities  in  bulk)  between 
Sioux  Falls,  SD,  on  the  one  hand,  and. 
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on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN.  or  Washington,  DC.) 
MC  123048  (Sub-451F],  filed  June  11. 
1979.  Applicant  DIAMOND 
TRANSPORTATION  SYSTEM.  INC. 
5021— 21st  Street,  Racine  WI  53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural 
implement  manufacturers  and  dealers 
(except  commodities  in  bulk),  between 
points  in  McCook  County,  SD,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Minneapolis,  MN,  or 
Washington.  DC.) 

MC  124839  (Sub^3F).  filed  June  5. 
1979.  Applicant  BUILDERS 
TRANSPORT.  INC..  P.O.  Box  7057, 
Savannah.  GA  31406.  Representative: 
William  P.  Sullivan,  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring,  MD  20910.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  building  materials,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  building  materials 
(except  commodities  in  bulk),  between 
points  in  AL  AR.  DE,  FL  GA.  IL,  IN,  KY, 
LA.  MD.  MO,  MS,  NJ,  NC,  OH.  PA.  SC. 
TN,  TX.  VA.  WV,  and  DC,  under 
continuing  contract(s)  with  The 
Continental  Group,  Inc.,  of  Savannah. 
GA.  (Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

Note— Dual  operations  may  be  involved. 

MC  127539  (Sub-78F].  filed  June  6, 
1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC..  1108— 
64th  Avenue  East,  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street  Seattle,  WA  98104.  Transporting 
frozen  foods,  and  materials  and  supplies 
used  in  the  manufacturing  and 
distribution  of  frozen  foods,  between 
potats  in  WA.  OR.  CA.  and  MN, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Stokely-Van  Camp,  Inc. 
(Hearing  site:  Seattle,  WA,  or 
Indianapolis,  IN). 

MC  129188  (Sub-4F],  filed  June  7. 1979. 
Applicant  COLORADO  AIR  CARGO. 
INC..  P.O.  Box  7416.  Colorado  Springs, 
CO  80933.  Representative:  Richard  S. 
Mandelson,  1600  Lincoln  Center 
Building.  1660  Lincoln  Street  Denver, 
CO  80264.  Transporting  genera/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk, 
in  tank  vehicles),  between  Stapleton 


International  Airport  at  Denver.  CO,  on 
the  one  hand,  and  on  the  other,  Black 
Forest,  Canon  City,  Florence,  Fountain. 
Pahner  Lake,  and  Pueblo  West  CO. 
(Hearing  site:  Denver,  CO.) 

MC  133189  (Sub-24F),  filed  June  7. 
1979.  Applicant:  VANT  TRANSFER; 
INC..  5075  Northeast  Mulcare  Drive. 
Minneapolis,  MN  55421.  Representative: 
John  B.  Van  de  North.  Jr.,  2200  Rrst 
National  Bank  Building,  St.  Paul.  MN 
55101.  Transporting  iron  and  steel 
articles,  horn  St  Louis,  MO,  and 
Cahokia,  IL  to  the  facilities  of  F.M.C. 
Coiporation,  at  Cedar  Rapids,  lA. 
(Hearing  site:  Miimeapolis,  N^,  or 
Cedar  Rapids,  lA.) 

MC  133708  (Sub-38F).  filed  June  It 
1979.  AppUcant  FDCSE  BROS.,  INC. 
12467  E.  South  St.  Artesia,  CA  90701. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Transporting  cement,  in  bulk,  from  San 
Diego,  CA,  to  points  in  NV  and  UT. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  134319  (Sub-IOF).  filed  June  11, 
1979.  Applicant  BRAAFLADT 
TRANSPORT  CO.,  a  corporation,  501 
North  Broadway,  Dimmitt  TX  79027. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  7940a 
Transporting  anhydrous  ammonia  and 
ammonia  nitrates,  from  the  facilities  of 
N-Ren  Corporation,  at  or  near  Carlsbad. 
NM.  to  points  m  AZ,  CO.  TX.  and  NM. 
(Hearing  site:  Lubbock.  TX.  or  Dallas. 
TX.) 

MC  135009  (Sub-7F).  filed  June  5. 1979. 
Applicant:  PEAK  TRANSFER  CO.,  INC.. 
57  Hathaway  Street  Wellington,  NJ 
07866.  Representative:  Ronald  L  Shapes, 
450  Seventh  Avenue,  New  York,  NY 
10001.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregultu'  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sound  recordings  (except 
commodities  in  bulk),  (1)  from  Danbury, 
CT,  New  York.  NY,  and  points  in  NJ.  to 
Terre  Haute,  IN,  Carrollton.  GA,  and 
points  in  CA,  (2)  fi^m  Terre  Haute,  IN, 
to  Danbury,  CT.,  New  York,  NY, 
Carrollton,  GA,  and  points  in  CA  and 
NJ,  (3)  from  points  in  CA  to  Terre  Haute. 
IN.  New  York.  NY.  Carrollton.  GA,  and 
points  in  NJ,  and  (4)  bom  Carrollton, 
GA,  to  Danbury,  CT,  Terre  Haute,  IN, 
and  points  in  CA  and  NJ,  under 
continuing  contract(s)  with  CBS 
Records,  a  Division  of  CBS,  Inc.,  of  New 
York,  NY.  (Hearing  site:  New  Yoric  NY.) 

MC  136168  (Sub-38F).  filed  June  4, 
1979.  Applicant  WILSON  CERTIFIED 
EXPRESS,  INC,  P.O.  Box  3326,  Des 
Moines,  lA  50316.  Representative: 
Donald  L  Stem,  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106.  To  operate  as  a 


contract  carrier,  t^  motor  vehicle,  in 
interstate  or  {ore\gn  conunerce,  over 
irregular  routes,  transporting:  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  section  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  91  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk). 
fix>m  the  facilities  used  by  Wilson  Foods 
Corporation  (1)  at  (a)  Albert  Lea,  MN, 
(b)  Cedar  Rapids,  Cherokee,  and  Des 
Moines,  LA.  and  (c)  Monmouth.  BU  to 
points  hi  KY,  and  (2)  at  Oklahoma  City. 
OK.  to  points  in  IN,  KY.  ML  OH.  and 
WV.  under  continuing  contract(s)  with 
Wilson  Foods  Corporation,  of  Oklahoma 
City.  OK.  (Hearing  site:  Omaha,  N'E.  or 
Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  136168  (Sub-39F).  filed  June  4, 
1979.  Applicant  WILSON  CERTIFIED 
EXPRESS,  INC,  P.O.  Box  3326.  Des 
Moines,  LA  50316.  Representative: 
Donald  L  Stem.  Suite  610.  7171  Mercy 
Road,  Omaha,  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meatpacking  houses,  as 
described  in  sections,  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61,  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk],  firtm  the  facilities 
used  by  Wilson  Foods  Corporation,  at 
(a)  Albert  Lea,  MN,  and  (b)  Cedar 
Rapids,  Cherokee,  and  I>es  Moines,  lA. 
to  points  in  AR,  OK,  and  TX.  under 
continuing  contract(8)  with  Wilson 
Foods  Corporation,  of  Oklahoma  City, 
OK.  (Hearing  site:  Omaha,  NE,  or 
Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  136268  (Sub-24F].  filed  June  4. 
1979.  Applicant  WHITEHEAD 
SPECIALTIES,  INC.  1017  Third  Avenue. 
Monroe.  WI  53566.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street  Madison,  WI  53703.  Transporting 
building  materials  between  (a) 
Monticello,  WL  and  (b)  tiie  facilities  of 
Seaborn  Structurals,  Inc.,  at  or  near 
Chicago,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  above  named  points. 
(Hearing  site:  Madison  WL  or 
Monticello,  WI.) 

MC  139639  (Sub-lF),  filed  June  4. 1979. 
Applicant  BERKELEY  WAREHOUSE  & 
DRAY  AGE.  INC.,  1920  Second  Street 
Bericeley,  CA  94710.  Representative: 
Eldon  M.  Johnson,  650  California  Street 
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Suite  2808,  San  Francisco,  CA  94108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  retail  grocery  and  retail  drug 
stores,  from  Berkeley,  CA,  to  points  in 
Napa,  Sacramento,  Solano  and  Yolo 
Counties,  CA,  under  continuing 
contracts  with  American  Cyanamid 
Company,  Jacqueline  Cochran,  Inc.,  John 
H.  Breck.  Inc.,  and  Shulton,  Ino,  all  of 
Sparks,  NV.  [Hearing  site:  San 
Francisco,  CA,  or  Berkeley,  CA.) 

MC 140389  (Sub-65F),  filed  June  4, 
1979.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta,  CA  30315. 
Transporting  frozen  foodstuffs,  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  FL.  GA. 
KY,  LA,  MS,  Na  SC  and  TN,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Monument  Distribution  Warehouse. 
Inc.,  at  Indianapolis  .  IN.  (Hearing  site: 
Indianapolis,  IN.) 

MC  140829  {Sub-277F),  filed  June  4, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  L\ 
51102.  Representative:  David  King  (same 
address  as  applicant).  Transporting 
adhesives,  (except  in  bulk,  in  tank 
vehicles)  and  fabrics,  from  Bainbridge 
and  Glen  Cove,  NY  to  points  in  IL  and 
MO,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
£md  destined  to  the  indicated 
destination.  (Hearing  site:  Washington, 
DC.) 

Note.— Dual  operations  may  be  involved. 

MC  140898  (Sub-8F).  filed  June  4, 1979. 
Applicant:  KENDRICK  TRUCKING 
CORP.,  728  Upsliner  Road,  Louisville, 
KY  40229.  Representative:  William  P. 
Whitney,  Jr.,  708  McClure  Building, 
Frankfort  KY  40601.  Transporting 
surface-mounted  hydraulic  automobile 
lifts,  from  the  facilities  of  VBM 
Corporation  at  Louisville,  KY,  to  points  , 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Louisville,  KY.) 

Note. — Dual  operations  may  be  involved. 

MC  143499  (Sub-5F),  filed  June  4, 1979. 
Applicant:  DOUBLE  NICKEL 
TRANSPORT  LTD.,  50  South  Main 
Street  Pearl  River.  NY  10965. 
Representative:  John  L  Alfano.  550 
Manaroneck  Avenue,  Harrison,  NY 
10528.  To  operate  as  a  contract  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  business  and  office 
machines,  (2)  parts  for  the  commodities 
in  (1)  above  and  (3)  materials  and 


supplies  used  in  the  operation  of 
business  and  office  machines  (except 
commodities  in  bulk),  (a)  fi'om  Cortland, 
NY,  to  New  York.  NY.  and  (b)  from 
Englewood  and  Totowa.  NJ  and 
Phoenixville,  PA,  to  points  in  CA,  GA. 
IL,  ME,  MD,  MI,  NY,  OH  PA.  TX,  and 
DC,  under  continuing  contract(s)  with 
SCM  Corporation,  of  Englewood.  NJ. 
(Hearing  site:  White  Plains.  NY.) 
Note. — ^Dual  operations  may  be  involved. 

MC  144219  (Sub-5F),  filed  June  4, 1979. 
AppUcant:  B.I.T.,  INC.,  P.O.  Box  268. 
Reedley,  CA  93654.  Representative:  Greg 
P.  Stefflre.  1724  Broadway  Plaza.  700  S. 
Flower  St..  Los  Angeles,  CA  90017.  To 
operate  as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  articles  from  the 
facilities  of  Intalco  Aliuninum 
Corporation,  at  or  near  Femdale.  WA,  to 
points  in  AZ.  CA,  ID,  OR,  NV,  and  UT, 
under  continuing  contract(s)  with 
Intalco  Aluminum  Corporation,  of 
Femdale  WA.  (Hearing  site:  San 
Francisco,  CA,  or  Seattle,  WA.) 

MC  144508  (Sub-IF),  filed  June  11, 
1979.  AppUcant:  OMNI  CARRIERS,  INC.. 
P.O.  Box  153,  Plainfield,  IL  60544. 
Representative:  Robert  J.  Beaver  (same 
address  as  applicant).  Transporting  such 
merchandise  as  is  dealt  in  by  chain 
grocery  and  food  business  lu)uses 
(except  commodities,  in  bulx,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AR,  AZ,  lA,  ID,  IL,  KS,  MO. 
NE,  TX,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft  Inc. 
(Hearing  site:  Washington.  DC.  or 
Chicago,  IL.) 

MC  144828  (Sub-4F).  filed  June  5. 1979. 
Applicant:  FEPCO  TRUCKING.  INC.. 
3458  Moreland  Avenue,  Conley,  GA 
30027.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
chemical  manufactiu-ers  and  distributors 
(except  commodities  in  bulk),  between 
the  facilities  of  Oxford  Chemicals,  Inc.. 
at  or  near  Chamblee,  GA,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Oxford  Chemicals,  Ina,  at  or  near  (a) 
Brisbane  and  Fresno.  CA.  (b)  Denver. 
CO,  (c)  Houston,  TX,  (d)  Keene,  NH,  (e) 
New  Orleans,  LA,  and  (f)  Miami,  PL. 
under  continuing  contract(s)  with 
Oxford  Chemicals,  Inc.,  of  Atlanta.  GA. 
(Hearing  site:  Atlanta.  GA.) 

MC  144858  (Sub-9F),  filed  June  11. 
1979.  Applicant  DENVER  SOUTHWEST 


EXPRESS,  INC..  P.O.  Box  9799.  Little 
Rock.  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Buildmg. 
1623  Famam,  Omaha,  NE  68102. 
Transporting  foodstuffs  (except  hi  bulk), 
fi-om  points  in  FL  to  pohits  in  AZ,  CA, 
CO,  CT,  DE,  ID.  ME.  MD.  MT.  NV.  NH, 
NJ.  NM.  NY.  OR,  PA.  RL  UT.  VT.  VA. 
WA,  WY.  and  DC  restricted  to  the     I 
transportation  of  traffic  originating  at' 
facilities  used  by  Thy  Coca-Cola 
Company  Foods  Division.  (Hearing  si^e: 
Miami.  Fl.  or  Little  Rock.  AR.)  j 

Note. — Dual  operations  may  be  involved. 


I 


MC  145359  (Sub-5F),  filed  June  7. 1979. 
Apphcant  THERMO  TRANSPORT,    \ 
INC..  156  East  Market  Street. 
Indianapolis.  IN  46204.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting  ; 
non-ferrous  metal  and  metal  articles, ' 
from  Clinton,  IL,  to  points  in  CA,  AZ. 
UT.  NV,  OR.  WA,  and  ID.  (Hearing  site: 
Chicago,  IL)  J 

Note. — Dual  operations  may  be  involvea. 

MC  145468  (Sub-13F),  filed  June  7, 
1979.  Applicant:  KSS 
TRANSPORTATION  CORP.,  P.O.  Bo: 
3052,  North  Brunswick,  NJ  08402. 
Representative:  Elaine  M.  Conway,  10 
South  LaSalle  Street,  Suite  1600. 
Chicago,  IL  60603.  Transporting 
marshmallows,  from  Chicago,  IL.  to  j 
points  in  the  United  States  (except  AjC 
{md  HI).  (Hearing  site:  Chicago.  DL)    j 

Note. — Dual  operations  may  be  involved. 

MC  146199  (Sub-lF),  filed  June  5, 1979. 
AppUcant:  S.A.M.  TRUCKING  CO.. 
INC..  1210  North  Ave..  Plainfield.  NJ  ! 
07060.  Representative:  Harlod  L.  Reckon. 
33-28  Halsey  Road,  Fair  Lawn,  NJ  07410. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  chlorylhydrate, 
(except  in  bulk),  between  Berkeley 
Heights.  NJ.  and  Conshohocken.  PA, 
under  continuing  contract(s)  with  Reheis 
Chemical  Company,  Div.  of  Armour 
Pharamceutical  Company,  of  Berkeley 
Heights,  NJ.  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 

MC  146578  (Sub-2F).  filed  June  8, 1979. 
Applicant:  PALMETTO  MOTOR  LINES. 
INC..  P.O.  Box  6445.  Spartanburg.  SC 
29304.  Representative:  Donald  E.  Cross. 
918 16th  Street  N.W.,  Washington,  D.C. 
20006.  Transporting  ^e/iera/  j 

commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),    I 
between  points  in  Spartanburg. 
Greenville,  Chesterfield,  Cherokee,  and 
Saluda  Counties,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  GA.  NC,  SC, 
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and  TN.  (Hearing  site:  Spartanburg  or 
Greenville,  SC) 

MC  147378  (Sub-IF),  filed  June  4. 1979. 
Applicant:  BAMA  TRANSPORTATION 
COMPANY.  INC.,  5247  East  Pine,  Tulsa, 
OK  74115.  Representative:  Jack  R. 
Anderson.  525  South  Main.  Tulsa.  OK 
74103.  Transporthig  [1]  packaged  oil.  (2) 
oil  filters,  and  (3)  antifreeze,  and 
windshield  washer  solvent  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  AR,  KS,  MO.  OH,  RI,  TN, 
TX,  and  WV  to  points  in  OK.  (Hearing 
site:  Tulsa,  or  Oklahoma  City,  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  147578F.  filed  June  7. 1979. 
Applicant  G  &  L  TRUCKING.  INC..  113 
West  Sixth  Street  New  Castle.  DE 
19720.  Representative:  Chester  A. 
Zyblut  366  Executive  Building.  1030 
Fifteenth  Street  N.W.,  Washington,  DC 
20005.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  crushed  stone,  sand,  gravel, 
and  hot  paving  mix,  in  bulk,  between 
points  in  DE,  those  in  Harford,  Cecil, 
Kent  Queen  Annes.  Talbot  Caroline. 
Dorchester,  Wicomico.  Somerset,  and 
Worcester  Counties,  MD,  Accomack 
County,  VA,  and  Lfmcaster,  Delaware, 
Chester,  Philadelphia,  Montgomery,  and 
Yoric  Counties.  PA.  imder  continuing 
contract(s)  wiUi  George  &  Lynch,  Inc.,  of 
New  Castle.  DE.  (Hearhig  site: 
Wihnington.  DE.) 

MC  147588F.  filed  June  4. 1979. 
Applicant  THE  CARPET  GALLERY 
CORP.,  900  N.  Belt  Line,  Irving.  TX 
75061.  Representative:  James  W. 
Hightower.  First  Continental  Bank  Bldg.. 
Suite  301,  5801  Marvin  D.  Love  Freeway. 
Dallas.  TX  75237.  Transporting  (1) 
foodstuffs  (except  hi  buUc)  ui  vehicles 
requiring  mechanical  refiigeration,  and 
(2)  restaurant  fixtures  and  supplies 
when  moving  in  mixed  loads  with 
foodstuffs,  from  Dallas,  TX,  to  DoraviUe, 
GA.  (Hearing  site:  Dallas.  TX.) 

Volume  No.  250 

Decided:  December  13, 1979. 
By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Uberman. 

MC  13087  (Sub-52F).  filed  May  29. 
1979.  Applicant  STOCKBERGER 
TRANSFER  &  STORAGE,  INC.,  524 
Second  St..  SW.  Mason  City.  lA  50401. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  canned  and 
preserved  foodstuffs,  from  the  facihties 
of  Heinz  U.S.A.  at  or  near  Muscatine 
and  Iowa  City.  lA.  to  points  hi  WL 
restricted  to  Oie  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  pohits  in  the  named 


destination  States.  (Hearing  site:  Des 
Moines,  lA,  or  Chicago,  IL) 

MC  21868  (Sub-113F),  filed  April  2. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  September  11, 
1979.  Applicant  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Avenue, 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102. 
Transporting  (1)  automotive  accessories, 
automotive  parts,  and  automotive 
supplies,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  histallation  and 
manufacture  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Wagner 
Electric  Corporation,  at  (a)  Boaz.  AL  (b) 
Chicago.  IL  (c)  Florence.  KY,  (d) 
Berkeley  and  Wellston.  MO.  (e)  Black 
Moimtain,  NC,  and  (f)  Hillard,  OH.  on 
the  hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

Note:— This  republication  is  to  correctly 
reflect  the  territorial  descriptioa 

MC  42487  (Sub-911F).  filed  April  29, 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  November  16, 
1979.  AppUcant  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF 
DELAWARE.  175  Lmfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
fransporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
specicd  equipment),  between  Lake 
Charles  and  Leesvdlle,  LA.  over  U.S. 
Hwy  171,  serving  the  intermediate  point 
of  De  Ridder,  LA,  and  the  off-route  point 
of  Fort  Polk,  LA,  in  connection  with 
appUcants  authorized  regular-route 
operations.  (Hearing  site:  De  Ridder  or 
Lake  Charles,  LA.) 

Note. — ^This  republication  is  to  correctly 
reflect  the  territorial  description.  Applicant 
indicates  intention  to  tack  with  existing 
authority. 

MC  44447  (Sub-33F).  filed  May  29, 
1979.  AppUcant:  SUBURBAN  MOTOR 
FREIGHT,  INC.,  1100  King  Ave., 
Columbus,  OH  43212.  Representative: 
Taylor  C.  Bumeson,  1631  Northwest 
Professional  Plaza,  Columbus.  OH 
43220.  Transporting  expanded  plastic 
products,  from  the  facilities  of  Dow 
Chemical  U.SA.,  at  or  near  Hanghig 
Rock,  OH.  to  pohits  hi  IN.  KY,  and  WV. 
points  in  MI,  south  and  west  of  a  line 
beginning  at  Lake  Michigan  and 
extending  along  U.S.  Hwy  10,  to  junction 
MI  Hwy  25.  then  along  MI  Hwy  25.  to 


Port  Huron.  ML  then  along  Interstate 
Hwy  94  to  Detroit  ML  then  along  the 
Detroit  River  to  Lake  Erie  and  then 
along  Lake  Erie  to  the  Michigan-Ohio 
state  Une,  and  points  in  PA  on  and  west 
of  Interstate  Hwy  79.  (Hearing  site: 
Columbus,  OH.) 

MC  78687  (Sub-64F),  filed  April  17, 
1979.  Applicant  LOTT  MOTOR  LINES. 
INC..  P.O.  Box  751.  Moravia,  NY  131ia 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW,  Washhigton.  DC  20001. 
Transporting  (1)  foods,  food  products, 
and  food  ingredients,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  between 
Johnson  City,  hfY,  on  the  hand,  and.  on 
the  other,  those  points  m  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR. 
and  TX.  (Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  109847  (Sub-29F),  filed  AprU  4, 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  September  11, 
1979.  Applicant;  BOSS-LINCO  LINES, 
INC.,  3909  Genesee  St,  Cheektowaga. 
NY  14225.  Representative:  Harold  G. 
Hemly,  Jr.,  110  South  Columbus  St, 
Alexandria,  VA  22314.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  eqtupment), 
between  Binghamton  and  AJbany,  NY, 
over  NY  Hwy  7,  serving  aU  intermediate 
points,  and  the  off-route  pomt  of 
Amsterdam.  NY.  (Hearing  site:  Albany 
or  New  Yoric,  NY.) 

Notes.  (1)  This  republication  is  to  correctly 
reflect  the  territorial  description.  (2) 
Applicant  indicates  intention  to  tadc  this 
authority  with  its  existing  rights  at 
Binghamton,  Amsterdam,  and  Albany,  NY.  to 
serve  points  in  WV,  VA,  PA  NJ,  MD,  OH. 
VA  NY,  and  New  England. 

MC  118776  (Sub-32F),  filed  May  11, 
1979.  AppUcant  GULLY 
TRANSPORTATION,  INC,  3820 
Wisman  Lane.  Quincy.  IL  62301. 
Representative:  Frank  W.  Taylor.  Jr., 
Suite  600. 1221  Baltimore  Ave..  Kansas 
City.  MO  64105.  Transporting  empty 
containers,  from  the  facilities  of 
Hercules  Incorporated  at  or  near  Terre 
Haute,  IN,  to  ICansas  City,  MO.  (Hearing 
site:  Qiicago,  IL  or  St  Louis,  MO.) 

MC  119767  (Sub-358F),  filed  May  10. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  November  15. 
1979.  AppUcant  BEAVER  TRANSPORT 
CO..  P.O.  Box  186.  Weasant  Prairie.  Wl 
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53158.  Representative:  John  R.  Sims.  Jr.. 
915  Pennsylvania  Bldg..  425-13th  St., 
NW,  Washington.  DC  20004. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  (except  commodities  in 
bulk,  in  tank  vehicles],  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AL,  AR.  CT,  FL.  GA, 
IL,  IN,  lA,  KS.  KY,  MD,  MA,  MI,  MN. 
MS.  MO.  NE.  NJ.  NY,  NC,  ND,  OH,  PA, 
SC.  SD.  TN.  TX.  VT,  VA.  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  In&  (Hearing  site:  Washington, 
DC  or  Chicago.  IL)  j 

Note. — This  republication  is  to  correctly 

reflect  the  territorial  description. 

MC 119917  (Sub-54F).  filed  March  29, 
1979,  and  previously  noticed  in  the 
Federal  Registm  issue  of  October  4, 
1979.  Applicant:  DUDLEY  TRUCKING 
COMPANY.  INC,  724  Memorial  Drive, 
S.E^  Atlanta.  GA  30316.  Representative: 
Barry  L  Dudley  (same  Address  as 
applicant].  Transporting  charcoal, 
hickory  chips,  charcoal  lighter  fluid, 
fireplace  logs,  and  barbeque  equipment, 
from  the  facilities  of  Husky  Industries, 
Inc..  at  (a)  Branson.  MO.  (b]  Pachuta. 
MS.  and  Deal£,  FL,  to  points  in  AL.  AR, 
FL.  GA.  LA.  MS,  NC.  SC.  OK.  Tf«,  TX, 
and  VA.  (Hearing  site;  Atlanta.  GA.  or 
Richmond.  VA.] 

Not*. — ^This  republication  is  to  corrtctly 
reflect  the  territorial  description.         j 

MC  135797  (Sub-219F),  filed  Maiy  29, 
1979.  Applicant  J.  R  HUNT 
TRANSPORT.  INC,  P.O.  Box  130, 
Lowell.  AR  72201.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting /oo</pixx/ucte,  citrus 
products,  and  citrus  by-products,  from 
the  facilities  of  Tropicana  Products.  Inc. 
in  Manatee  and  St  Lucie  Counties,  FL, 
to  points  in  AL.  AR.  KS,  LA.  MS.  MO. 
NE.  ND.  OK.  SD,  TN  and  TX.  (Hearing 
site:  Miami.  FL,  or  Washington.  DC.) 

MC  138157  (Sub-ISOF).  filed  May  10. 
1979.  and  previously  noticed  in  the 
Federal  Re^ster  issue  of  November  15, 
1979.  AppUcant  SOUTHWEST 
EQUIPMENT  RENTAL,  INC  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting  ^w't 
Juice  and  Juice  concentrate  (except 
commodities  in  bulk),  from  points  in 
Yakima  County.  WA.  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Portland,  OR.) 

WolM,     (1)  This  repubhcation  is  to 
correcdy  reflect  die  tairttarial  description.  (2) 
Dual  operatkna  may  be  involved. 


MC  138627  (Sub-67F),  filed  May  29. 
1979.  Applicant:  SMTTHWAY  MOTOR 
XPRESS.  INC.  P.O.  Box  404.  Fort  Dodge. 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Road, 
Omaha.  NE  6810a  Transporting  lumber 
and  lumber  mill  products,  from  points  in 
MN.  to  points  in  AR.  IL.  EN.  L\.  KS,  KY, 
MI,  MO,  NE,  ND,  OH,  OK,  SD.  TN.  TX 
and  WI.  (Hearing  site:  St  Paul.  MN.  or 
Omaha.  NR) 

MC  139567  (Sub-19F).  filed  May  29, 
1979.  Applicant  BROWN 
REFRIGERATED  EXPRESS  INC..  P.O. 
Box  603. 2l8t  and  Sidney.  Fort  Scott  KS 
66701.  Representative:  Wilbum  L 
Williamson.  Suite  615-East  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
steel  storage  and  display  racks,  from  the 
facilities  of  Old  Brazos  Forge.  Inc..  at  or 
near  Brenham,  TX.  to  points  in  ME.  NH. 
VT.  MA.  RL  CT.  NY.  NJ.  PA.  DE.  and 
MD.  (Hearing  site:  Kansas  City,  MO.) 

MC  139906  (Sub-44F].  filed  March  21. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  27. 1979. 
Applicant  INTERSTATE  CONTRACT 
CARRIER  CORPm  2156  West  2200  South, 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  sulfiir,  in  bags,  from  the 
facilities  of  Stauffer  Chemical  Company. 
Inc.  at  Freeport,  TX.  to  points  in  AL.  AR, 
AZ.  CO.  CT,  FL.  GA.  lA.  IL.  IN.  KS.  KY. 
LA,  MA,  MI,  MN,  MO,  MS,  NC  NE.  NM, 
NY.  OH,  OK,  SC  TN,  VA.  and  WL 
(Hearing  site:  Lincobi,  NE,  or  Salt  Lake 
City.  UT.) 

Notes.— This  republication  is  to  correctly 
reflect  the  territorial  description.  Dual 
operations  may  be  involved. 

MC  146907F.  filed  May  29, 1979. 
Applicant  PEBBLE  HAULERS.  INC^ 
2630  Delta  Drive.  Colorado  Springs.  CO 
80910.  Representative:  Raymond  M. 
Kelley.  450  Capitol  Life  Center,  Denver, 
CO  80203.  Transporting  iron  and  steel 
grinding  balls,  from  the  facilities  of  CF&I 
Steel  Corporation  at  or  near  Pueblo.  CO, 
to  points  in  UT.  (Hearing  site:  Denver, 
CO.) 

Volume  Na  251 

Decided:  Dec.  13. 1979. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  HilL 

MC  42487  (Sub-910F).  filed  AprH  20, 
1979.  Applicant  CONSOLIDATED 
FRHGHIWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland.  CHI 


97208.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes,  i 

transporting  general  commodities.      ' 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment,  (1) 
between  Lansing.  MI  and  Muskegon,,  ML 
serving  the  intermediate  point  of  Grand 
Rapids.  MI:  From  Lansing  over  Business 
Interstate  Hwy  96  to  junction  Interstate 
Hwy  96.  then  over  Interstate  Hwy  96  to 
junction  Business  Interstate  Hwy  96 
near  Muskegon  Heights.  MI.  then  over 
Business  Interstate  Hwy  96  to  : 

Muskegon,  and  return  over  the  same  ' 
route.  (2)  between  Battle  Creek,  MI  and 
Muskegon,  MI,  serving  the  intermediate 
points  of  Holland  and  Grand  Haven,  MI: 
From  Battle  Creek  over  MI  Hwy  89  tOj 
Allegan.  MI,  then  over  MI  Hwy  40  to 
HoOand.  ML  then  over  U.S.  Hwy  31  to 
Muskegon,  and  return  over  the  same 
route,  (3)  between  Kalamazoo,  MI  and 
Grand  Rapids,  MI:  From  Kalamazoo 
over  U.S.  Hwy  131  to  Grand  Rapids,  and 
return  over  the  same  route,  (4)  between 
Grand  Rapids  MI  and  Holland,  MI:  From 
Grand  Rapids  over  Interstate  Hwy  196 
to  junction  Business  Interstate  Hwy  196, 
then  over  Business  Interstate  Hwy  198 
to  Holland,  and  return  over  the  same  1 
route,  (5)  between  junction  U.S.  Hwy  20 
and  Interstate  Hwy  94  (near  Michigan 
City,  IN)  and  Holland.  MI:  From  junction 
U.S.  Hwy  20  and  Interstate  Hwy  94 
(near  Michigan  Qty.  IN)  over  Interstate 
Hwy  94  to  junction  Interstate  Hwy  196 
then  over  Interstate  Hwy  196  to  junction 
Business  Interstate  Hwy  196.  then  over 
Business  Interstate  Hwy  196  to  Holland. 
MI,  and  return  over  the  same  route,  (6) 
between  Battle  Creek.  MI  and  Grand 
Rapids,  MI:  From  Battle  Creek  over  Ml 
Hwy  37  to  Grand  Rapids,  and  return 
over  the  same  route.  Serving  all 
hitermediate  and  off-route  points  in    ! 
Allegan.  Barry.  Ionia.  Kent  Montcalnii 
Muskegon.  Newaygo.  Oceana,  and 
Ottawa  Counties,  MI  in  connection  with 
Routes  (1)  through  (6)  described  above. 
(Hearing  site:  Grand  Rapids,  MI  or     ] 
Lansing,  MI.) 

NotOv— Application  indicates  intention  to 
tacic  tills  authority  with  existing  regular-route 

authority. 

MC  63417  (Sub-205F].  filed  May  7. 
1979.  Applicant  BLUE  RIDGE  i 

TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447,      ! 
Roanoke,  VA  24034.  Representative:    i 
William  E.  Bain  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  aiul  B  e:q>losivet. 
household  goods  as  defined  by  the 
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Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Kimberly-Clark 
Corporation  at  or  near  Corinth.  MS.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kimberly  Clark  Corporation.  (Hearing 
site:  Washington,  DC) 

MC  78687  (Sub-66F].  filed  May  21. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  December  4, 
1979.  Applicant:  LOTT  MOTOR  LINES, 
INC.,  P.O.  Box  751.  Moravia.  NY  131ia 
Representative:  E.  STEPHEN  HEISLEY, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Transporting /oocfefu^s  (except  in 
bulk),  and  empty  containers,  and 
materials,  equipment  and  supplies  used 
in  the  production  thereof,  between  the 
facilities  of  Seneca  Foods,  Inc..  in 
Cayuga.  Ontario,  Seneca.  Wayne,  and 
Yates  Counties,  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX.  (Hearing  site:  Washington, 
DC.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  110656  (Sub-llF),  filed  May  22. 
1979.  Applicant  PARKER  MOTOR 
FREIGHT.  INC.,  1505  Steele  Ave.  SW., 
Grand  Rapids,  MI  49507.  Representative: 
Rex  Eames,  900  Guardian  Bldg.,  Detroit 
MI  48226.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment).  (1)  from  Traverse 
City,  MI  over  MI  Hwy  37  to  its  terminus 
on  Old  Mission  Peninsula,  and  return 
over  the  same  route.  (2)  firom  Traverse 
City  over  MI  Hwy  22  to  Northport  ML 
and  retiun  over  the  same  route.  (3) 
between  Northport  ML  and  the 
terminus  of  County  Road  629  at  or  near 
the  Lake  Michigan  shoreline,  from 
Northport,  MI,  over  MI  Hwy  201  to 
junction  with  County  Road  640,  then 
over  County  Road  640  to  junction  with 
County  Road  629,  then  over  County 
Road  629  to  its  terminus  at  or  near  the 
shoreline  of  Lake  Michigan,  and  return 
over  the  same  route.  (4)  from  Traverse 
City.  MI.  over  MI  Hwy  72  to  jimction 
writh  County  Road  651,  then  over  County 
Road  651  to  junction  with  MI  Hwy  22. 
then  over  MI  Hwy  22  to  Northport  ML 
and  return  over  the  same  route.  (5)  from 
Northport,  MI  over  MI  Hwy  201  to 
Catheah  Point  MI.  and  return  over  the 
same  route.  (6)  between  junction  of  MI 
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Hvfy  22  and  County  Road  651  and  the 
terminus  of  Sugar  Loaf  Mountain  Road, 
from  the  junction  of  MI  22  and  County 
Road  651  over  MI  22  to  junction  with 
Sugar  Loaf  Mountain,  then  over  Sugan 
Loaf  Mountain  Road  to  its  terminus,  and 
retiun  over  the  same  route,  (7)(a]  from 
Traverse  City.  ML  over  US  Hwy  31  to 
Grawn  MA,  and  return  over  the  same 
route,  and  (b]  from  Traverse  City,  ML 
over  County  Road  633  to  Grawn,  ML 
and  return  over  the  same  route,  and  (8) 
service  is  authorized  at  all  intermediate 
points  along  the  above-described  routes 
as  well  as  all  off-route  pohits  within 
three  (3)  miles  of  the  described  routes 
and  all  off-route  points  in  the  Leelanau 
Peninsula  north  of  MI  Hwy  72  and  east 
of  County  Road  651.  (Hearing  site: 
Traverse  City,  MI.) 

MC  123407  (Sub-571F).  filed  April  18, 
1979.  Applicant  SAWYER 
TRANSPORT.  INC.  Sawyer  Center.  Rt 
1,  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles],  between  the 
facilities  of  Henderson  County  Riverport 
Authority  at  points  in  Henderson 
County.  KY.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  KS.  OK. 
and  TX.  (Hearing  site:  Louisville,  KY,  or 
Evansville.  IN.) 

MC  136788  (Sub-157F).  filed  May  14. 
1979.  Applicant  ROBCO 
TRANSPORTATION.  INC.  4333  Park 
Avenue,  Des  Moines,  lA  50321. 
Representative:  Stanley  C  Olsen.  Jr., 
4601  Excelsior  Blvd..  Miimeapolis.  MN 
55418.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  A.ppendix  I  to  the  report  hi 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk). 
ttom  the  facilities  of  Wilson  Foods 
Corporation  at  Marshall.  MO,  and  Cold 
Storage  facilities  at  or  near  Peoria.  IL,  to 
points  in  CA.  restricted  to  the 
transportation  of  fraffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destination.  (Hearing  site: 
Dallas.  TX.  or  Kansas  City,  MO.) 

Volume  No.  255 

Decided:  December  20, 1979 

By  the  Commission.  Review  Board  Number 
2,  Members  Boyle,  Beaton,  and  Liberman. 

MC  29886  (Sub-367F),  filed  May  Sa 
1979.  Applicant  DALLAS  MAVIS 
FORWARDING  CO..  INC.,  4314  39th 
Ave..  Kenosha.  WI  53142. 
Representative:  Paul  F.  Sullivan.  711 


Washington  Bldg..  Washington,  DC 
20005.  TYansportingp/pe,  from  East 
Troy.  WL  to  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  OK, 
and  TX.  (Hearing  site:  Chicago.  IL) 

MC  31367  (Sub-35F).  filed  May  31. 
1979.  Applicant  H.  F.  CAMPBELL  ft 
SON,  INC.,  P.O.  Box  260.  Millerstown. 
PA  17062.  Representative:  John  M. 
Musselman.  410  North  Third  St, 
Harrisburg,  PA  17108.  Transporting 
foodstuffs  (except  in  bulk),  (1)  from  the 
facilities  of  Campbell  Soup  Company  at 
Napoleon,  OH,  to  points  in  CT,  NH.  NJ, 
NY.  MA,  MD.  ME.  PA,  RI,  and  VT,  and 
Washington,  DC,  and  (2)  between  the 
facilities  of  Campbell  Soup  Company  at 
(a)  Camden.  NJ,  (b)  Chicago,  IL  and  (c) 
Napoleon,  OH.  (Hearing  site: 
Harrisburg.  PA.  or  Washington,  DC.) 

MC  42487  (Sub-922F],  filed  May  30, 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park,  CA  94025.  Representative:  R  P. 
Strong.  P.O.  Box  3062.  Portland.  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  hiterstate  or  foreign 
commerce,  over  regular  routes, 
fransporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Johnson 
City.  TN  and  Erwin,  TN  over  U.S.  Hwy 
23.  serving  no  intermediate  points. 
(Hearing  site:  Cincinnati.  OH,  or 
Washington.  DC.) 

Note:— Applicant  intends  to  tack  this 
authority  with  its  present  regular  and 
irregular-route  authority. 

MC  114097  (Sub-llF).  filed  May  31. 
1979.  Applicant  NIEDFEIDT 
TRUCKING  SERVICE.  INC.  821  S.  Front 
St.  La  Crosse.  WI  54601.  Representative: 
Edward  H.  Instenes.  P.O.  Box  676. 
Wonona,  MN  55987.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  malt 
beverages,  empty  beverage  containers 
and  pallets,  between  St  Paul  MN  and 
La  Crosse.  WL  under  continuing 
confract(s)  with  G.  Heileman  Brewing 
Co..  of  La  Crosse.  WI.  (Hearing  site:  La 
Crosse.  WI.) 

MC  117686  (Sub-239F).  filed  February 
5. 1979.  and  previously  noticed  in  the 
Federal  RegLster  issue  of  May  7. 1979. 
Applicant:  HIRSCHBACH  MOTOR 
LINES.  INC.  P.O.  Box  417.  Sioux  City. 
LA  51102.  Representative:  George  L 
Hirschbach  (same  address  as  applicant). 
To  operate  as  a  conunon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conunerce.  over  irregular  routes.  Ji 

fransporting  chain  saws,  snow-throwers/^ 
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garden  equipment,  lawn  equipment,  turf 
equipment,  and  golf  course  care 
equipment,  from  tlie  facilities  of  the 
Toro  Company  at  or  near  (a)  Windom, 
and  Minneapolis,  MN,  and  (b]  Tomah, 
WI.  to  points  in  AL  AR.  FL,  GA.  KY,  LA, 
MS,  NC,  SC,  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  points. 
(Hearing  site:  Minneapolis,  MN,  or 
Chicago,  IL) 

Note. — (1)  This  republication  is  to  correctly 
reflect  the  territorial  description;  (2)  Dual 
operations  may  be  involved. 

MC 118016  (Sub-5F),  filed  May  31, 
1979.  Applicant:  BURKETT  TRUCKING. 
INC.,  2508  East  Roosevelt,  Little  Rock, 
AR  72202.  Representative:  Thomas  J. 
Presson.  1-30  South  Service  Rd.,  Indian 
Springs  Mall,  P.O.  Box  117,  Bryant,  AR 
72022.  Transporting  (1)  bananas,  and  (2) 
agricultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  S  10526  (6)  (B)  and  (C),  in 
mixed  loads  with  bananas,  from 
Gulfport,  MS  and  Galveston,  TX,  to 
points  in  CO,  KS,  MO,  OK,  AR,  and  TX. 
(Hearing  site:  Little  Rock,  AR,  or 
Memphis,  TN.) 

MC  123476  (Sub-45F),  filed  June  5,     I 
1979.  Applicant:  CURTIS  TRANSPORT. 
INC.,  P.O.  Box  388,  Arnold,  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant).  Transporting 
expanded  plastic  products  (except  in 
bulk,  in  tank  vehicles),  between 
Hamilton,  OH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85. 
(Hearing  site:  St.  Louis,  MO,  or 
Cleveland,  OH.)  | 

MC  126736  (Sub-122F),  filed  May  31, 
1979.  Applicant:  FLORIDA  ROCK  AND 
TANK  LINES,  INC.,  155  East  21st  St.. 
Jacksonville,  FL  32206.Representative:  L 
H.  Blow,  P.O.  Box  1559.  Jacksonville,  FL 
32201.  Transporting  silica  sand,  in  bulk. 
from  the  facilities  of  Wedron  Silica 
Company,  at  or  near  Lugoff,  SC,  to 
Warner  Robbins,  GA.  (Hearing  site: 
Columbia,  SC.) 

MC  128607(Sub-llF),  filed  May  29, 
1979.  Applicant:  BOYD  TRUCKING  CO.. 
Gas  Point  Rd.,  P.O.  Drawer  T, 
Cottonwood,  CA  96022.  Representative: 
Marvin  Handler,  100  Pine  St.  Suite  2550, 
San  Francisco,  CA  94111.  Transporting 
wood  residuals,  in  bulk,  from  points  in 
Shasta,  Glenn,  Tehama,  Butte,  and 
Plimias  Counties,  CA  to  points  in 
Jackson  and  Klamath  Counties,  OR. 
(Hearing  site:  San  Francisco,  CA.) 

MC  138157  (Sub-153F),  filed  June  1, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 


Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting  (1) 
canned  and  packaged  foodstuffs  and 
canned  pet  food  [except  commodities  in 
bulk),  (a)  from  Astoria  and  Salem,  OR, 
to  those  points  in  the  United  States  in 
and  west  of  WI,  IL.  MO,  AR.  and  LA. 
and  (b)  from  Gulfport.  MS,  to  points  in 
AL,  GA.  PL,  LA.  KY  and  TN,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  (1)  above, 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Gul^ort,  MS;  Jessup,  MD; 
Oakland,  CA;  Portland,  OR;  and 
Secaucus,  NJ.  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  trziffic 
originating  at  or  destined  to  the  facilities 
of  Castle  &  Cooke,  Inc.  (Hearing  site: 
San  Francisco,  CA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  144337  {Sub-3F).  filed  May  30, 
1979.  Applicant:  KENNETH 
HENDERSON  TRUCKING  CO..  INC.. 
Route  66,  Cullowhee,  NC  28723. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St..  NW..  Washington,  DC 
20005.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  molded  plastic  articles, 
from  Evansville,  IN,  to  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cashiers 
Plastic  Corporation  of  Cashiers,  NC. 
(Hearing  site:  Chariotte.  NC.) 

MC  144897  (Sub-4F),  filed  May  31. 
1979.  Applicant:  SUN  FREIGHTWAYS. 
INC..  Flint  and  Clovis  Rd..  P.O.  Box  5386, 
Lubbock.  TX  79417.  Representative:  John 
C.  Sims,  P.O.  Box  10238,  Lubbock,  TX 
79408.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  regultu:  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Amarillo, 
Tx  and  Clovis,  NM,  from  Amarillo.  over 
U.S.  Hwy  87  to  Canyon,  TX.  then  over 
U.S.  Hwy  60  to  Clovis.  and  return  over 
the  same  route.  (Hearing  site:  Amarillo, 
TX  or  Clovis,  NM.) 

MC  147567F.  filed  June  5. 1979. 
Applicant:  LANGE  MOTOR  EXPRESS. 
INC..  14510  Washington  Street, 
Woodstock.  IL  60098.  Representative: 
Margie  Market.  305  Van  Buren  Sfreet. 
Marengo,  IL  60152.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
articles  used  in  the  manufacture  of  rail 
car  parts,  between  the  facilities  of  Evans 
Products  Company/  Greco  Division,  at 
or  near  Woodstock,  IL,  on  the  one  hand. 


and,  on  the  other,  points  in  IN  and  WI, 
under  continuing  contract(s)  with  Evans 
Products  Company/Creco  Division,  of 
Woodstock.  IL.  (He£uing  site:  Chicago. 
IL.  or  Indianapolis,  IN.) 

Agadia  L.  Mergenovich, 

Secretary. 

[FR  Doc  80-«»  Filed  l-7-aO:  a:45  am) 
WUINO  CODE  703S-01 


[Directed  Service  Order  No.  139^        , 
Supplemental  Order  Na  12] 

Kansas  City  Tenninal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rock  island  &  PacHle  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  December  20, 1979. 

On  September  26, 1979,  we  directed 
Kansas  City  Terminal  Railway 
Company  (KCT)  to  provide  service  as  a 
"directed  rail  carrier"  (DRC)  under  49 
U.S.C.  11125  over  the  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  ("Rock  Island"  or  "RI")  until 
December  3. 1979.  See  Directed  Service 
Order  No.  1398,  Kansas  City  Term.  Ry. 
Co.— Operate— Chicago.  R.  I.  &P.,  360 
I.CC.  289  (1979).  44  FR  56343  (October  1, 
1979).  In  DSO  No.  1398  (Sub-No.  1),  we 
extended  the  directed  service  period 
through  March  2, 1980,  subject  to  certain 
modifications.  See  DSO  No.  1398  (Sub- 
No.  1),  —  LC.C.  —  (decided  November 
30. 1979;  served  December  3. 1979)  and 
44  FR  70733  (December  la  1979). 

This  supplemental  order  is  being  * 
issued  to  modify  that  portion  of  DSO  No. 
1398  (Sub-No.  1)  describing  the  RI  lines 
over  which  KCTs  directed  service  is  to 
be  continued  through  March  2, 1980. 

In  DSO  No.  1398  (Sub-No.  1).  we 
ordered  an  11  percent  reduction  in  the 
size  of  KCTs  directed  service  system. 
See  Appendix  B  to  DSO  No.  1398  (Sub- 
No.  1)  (44  FR  70739)  reflecting  the  so- 
called  "Option  1"  cutback.  This 
reduction  in  the  directed  service  system 
was  warranted  by  t^ie  evidence  on 
essentiality  then  before  us.  However,  by 
telegram  dated  November  29, 1979,  KCT 
urges  us  to  add  certain  other  RI  lines  to 
the  reduction  contemplated  by  DSO  No. 
1398  (sub-No.  1).  In  addition,  KCT 
requests  that  one  line  segment  over 
which  operations  were  ended  by  DSO 
No.  1398  (Sub-No.  1)  be  returned  to 
KCTs  directed  service  system  in  the 
interest  of  operational  simplification 
and  cost  savings.  We  believe  that  both 
of  KCTs  requests  are  well  taken  and 
should  be  granted. 

In  its  November  29  telegram.  KCT 
requests  that  the  Commission  "include 
in  the  list  of  lines  not  to  be  operated  the 
additional  lines  of  railroad  turned  back 
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to  the  Rock  Island  Trustee  by  DRC 
Report  No.  15  [dated  November  16, 
1979]."  These  lines  have  been 
incorporated  in  the  appendix  to  this 
decision.  Since  they  have  been  turned 
back  to  the  RI  Trustee  pursuant  to  the 
authority  we  previously  granted  KCT  in 
Supplemental  Order  No.  2  (decided  and 
served  October  3. 1979),  [44  FR  58581, 
Oct.  10. 1979]  we  shall  grant  KCT's 
request  that  they  be  officially  removed 
from  the  directed  service  system 
described  in  DSO  No.  1398  (Sub-No.  1). 

One  of  the  lines  over  which  directed 
service  was  discontinued  by  DSO  No.- 
1398  (Sub-No.  1)  was  the  RI  line  segment 
between  Tucumcari.  NM.  to  Adrian.  TX, 
a  distance  of  67.2  miles.' See  Appendix 
B  to  DSO  Na  1398  (Sub-No.  1)  [44  FR 
70739]  KCT  contends  that  this 
curtailment  has  made  its  remaining 
directed  service  operations  both  more 
difficult  and  more  costly. 

The  Tucumcari/ Adrian  line  segment 
constitutes  a  small  portion  of  RI's  so- 
called  "Sunbelt  Route"  between 
Tucumcari.  NM.  and  Memphis.  TN.  By 
ciulailing  operations  over  the 
Tucumcari/Adrian  portion  of  the 
Sunbelt  Route,  KCT  must  route  Sunbelt 
traffic  over  alternative  lines,  which 
hinders  efficient  operations  and 
increases  the  cost  of  directed  service. 
Further,  resumption  of  directed  service 
over  the  Tucumcari/Adrian  line  segment 
will  not  add  additional  employee  or 
rehabilitation  expenses  to  the  cost  of 
directed  service.  In  light  of  these 
considerations,  we  believe  KCT  should 
be  authorized  to  operate  the  Tucumcari/ 
Adrian  line  segment  as  part  of  the 
present  directed  service  system. 

We  find: 

(1)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

It  is  ordered: 

(1)  DSO  No.  1398  (Sub-No.  1)  is 
modified  as  described  above. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Oulstian,  Trantum,  Caskins,  and 
Alexis,  Commissioner  Gresham  concurring. 
Commissioner  Trantum  dissented  from  the 
resumption  of  directed  service  over  the 
Tucumcari-Adrian  portion  of  the  Sunl>elt 
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Route.  Commissioner  Clmstian  not 

participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix.— Revised  Option  ^—anes  Not 
Operated  Under  Directed  Service 


Una 

IMileposts 

MNM 

Hancock  Jd-Avocs.  lA..    

6.B-0.0 

M 

Me-Vi-Des  Arc.  AR 

0.0-14.96 

14.96 

Agusia-Alva.  OK. „. 

72.07-103.66 

31.59 

Iowa  City-Hills.  IA...„.      ...     

iSi-72 

4.2 

#Evans  Jct-Oskakx)«a,  lA.    

304.6-301.3 

3.3 

#Pe)la-Keokuh.  lA 

114.2-3.21 

110.9 

Thompsoo-Suffalo  CmrMi,  lA 

168.1-177.1 

9.0 

HayfieW  Jct-Titonka.  lA 

.      148.1-172.8 

24.7 

Jansen-Beatrice.  NS 

128.43-142.2 

19.77 

North  Enid-Warren,  OK _.. 

0.0-24.  r 

21.78 

#Lake  Park.  lA-Usemore,  MN 

235.41-275.73 

40.32 

Okeene-Homestead,  OK 

37.8-42.6 
5.6-40.1 

5.0 

Malvern-Sparkman.  AR _    

34.S 

Buflington-Cohimbos.  Jet,  lA 

1.5-40.0 

385 

#Umon-Cotorado  Springs,  CO 

530.6-6025 

71.7 

#Albert  Lea.  MN-Rake.  lA 

82.2-50.6 

31.6 

fWashington-Keota.  lA 

24852-263.65 

15.13 

#Bucklif>-Dodga  City.  KS 

347.9-374.7 

26.8 

ll>Anadarl(0-Mar>gum.  OK.           _. 

164-9625 

7985 

Lawtoo-Waurika.  OK 

496.2-537.6 

41.4 

O'Greenwooct-Oiilho'voe,  MO 

235.4-268.7 

33.3 

diCentefviHe-Ainswofth,  IA._ 

240.9-334.7 

65.12 

Wmnoaf-Winterset  lA .._ _. 

386.56-390.75 

13.19 

Octieyedarv-CrtOe  Hock.  lA 

246.86-265.54 

16.68 

#Car™»en,  AR  (Yard  and  connecting  track) 

148 

Total _ _ 

78368 

Ifr-lnduded  in  lines  excluded  under  Option  1. 

Additional  lines  excluded  under  Optk}n  1. 

Kansas  City-Owensville.  MO _.. 

288.3-91.5 

196.8 

ColumtMJS  Jct-Centetville,  lA 

23144-333.78 

id ~ 

102.38 

Total  exckJded  miles— sdjuste 

MQ.31 

(FR  Doc.  80-504  FUed  1-7-80:  B.45  am] 

BiiXING  CODE  703fr-01-M 

DEPARTMENT  OF  EDUCATION ' 
Office  of  tfte  Secretary 

Request  for  Nomination  of  Members 

The  Department  of  Education 
Organization  Act,  Pub.  L  96-68. 
authorizes  the  establishment  of  the 
Intergovernmental  Advisory  Council  on 
Education.  Aimouncement  is  hereby 
made  that  the  Secretary  of  Education 
will  accept  nominations  for  the 
Intergovernmental  Advisory  Council  on 
Education,  as  defined  below,  in  order  to 
make  recommendations  of  individuals  to 
the  President  of  the  United  States  for 
membership  on  the  Council.  The 
Intergovernmental  Advisory  Council  on 
Education  will  be  composed  of  twenty 
(20)  members  appointed  by  the 
President  in  the  following  categories: 


'  On  ther  map  appended  to  DSO  No.  1396  (Sub- 
No.  1)  Adriaa  TX  does  not  appear.  However, 
Adrian  ia  located  just  east  of  denrio.  TX. 


'  This  request  for  notnination  of  members  is 
authorized  by  the  Department  of  Education 
Organization  Act.  Pub.  L  96-88,  sec.  601(a). 
Although  the  Department  of  Education  has  not  yet 
been  established,  this  docimient  is  being  printed 
under  the  Department  of  Education  heading  for  the 
reader's  convenience  and  so  that  it  can  be  located 
in  future  indexes  with  Department  of  EducatioD 
material 


(A)  Six  elected  State  and  local 
officials  with  general  government 
responsibilities; 

(B)  Five  representatives  of  public  and 
private  elementary  and  secondary 
education,  from  among  board  members, 
chief  education  officials,  administrators, 
and  teachers; 

(C)  Five  representatives  of  public  and 
private  postsecondary  education,  fi-om 
among  board  members,  chief  education 
officials,  administrators,  and  professors: 
and 

(D)  Four  members  of  the  public, 
including  parents  of  students  and 
students. 

In  making  these  appointments  the 
President  shall: 

(A)  Consult  with  representatives  of 
the  groups  specified  in  (A)  through  (D) 
above;  and 

(B)  Select  individuals  who  represent  a 
diversity  of  geographic  areas  and 
demographic  characteristics. 

Functions  of  the  Council.  The  Council 
shall  provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  policies  and  relations 
relating  to  education. 

In  carrying  out  its  functions  the 
Council  shall: 

(A)  Provide  a  forum  for 
representatives  of  Federal,  State,  and 
local  governments  and  public  and 
private  educational  entities  to  discuss 
educational  issues: 

(B)  Make  recommendations  for  the 
improvement  of  the  administration  and 
operation  of  Federal  education  and 
education  related  programs; 

(C)  Promote  better  intergovernmental 
relations; 

(D)  Submit  biennially  or  more 
frequently  (if  determined  necessary  by      < 
the  Coimcil),  a  report  to  the  Secretary, 
the  President,  and  the  Congress  (i) 
reviewing  the  impact  of  Federal 
education  activities  upon  State  and  local 
govenunents  and  public  and  private 
educational  institutions,  including  an 
assessment  of  compliance  with  section 
103  of  this  Act  and  of  any  change  in  the 
Federal  role  in  education,  and  (ii) 
assessing  both  the  extent  to  which 
Federal  objectives  are  achieved  and  any 
adverse  consequences  of  Federal 
actions. 

In  carrying  out  its  functions  the 
Council  may  review  existing  and 
proposed  rules  or  regulations  of  the 
Department  concerning  Federal 
education  programs  in  order  to 
determine  the  impact  or  potential  impact 
of  such  rules  or  regulations  on  State  and 
local  governments  and  public  and 
private  educational  institutions.  The 
Council  may  submit  to  the  Secretary  a 
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report  containing  the  results  of  its 
review  of  any  existing  or  proposed  rule 
or  regulation.  If  a  report  by  the  Council 
concerns  a  proposed  rule  or  regulation, 
it  shall  be  submitted  to  the  Secretary 
within  the  time  established  for  public 
comment  on  the  proposed  rule  or 
regulation,  and  shall  be  placed  in  the  file 
of  the  proceeding  concerning  the 
proposed  rule  or  regulation. 

Nominations  should  be  made 
specifying  nomination  category  A,  B,  C. 
or  D  and  resumes  should  accompany 
each  nomination.  i 

Nominations  submitted  to  the  I 
Secretary  must  be  received  no  later  than 
January  21, 1980  and  be  sent  to:  lACE — 
Category  A,  B.  C,  or  D,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202. 

This  notice  is  in  addition  to  the 
Secretary's  letter  of  December  26. 1979. 
inviting  public  and  private  groups  to 
submit  nominations. 

For  further  information,  call  Evelyn  J. 
White.  (202)  426-6573. 

Dated:  December  28, 1979. 
Shirley  M.  Hufstedler. 
Secretary  of  Education. 

[FR  Doc  80-763  Filed  1-7-80: 11:48  am] 
nUJNO  CODE  4110-(a-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  Na  79-30-NG] 

Columbia  Gas  Transmission  Corp.; 
Application  To  Import  Natural  Gas  into 
the  United  States  From  Canada 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  receipt  of  application 
and  opportunity  for  public  participation. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  of  Columbia  Gas 
Transmission  Corporation  (Columbia), 
in  ERA  Docket  No.  79-30-NG.  for 
authorization  under  Section  3  of  the 
Natural  Gas  Act  to  import  quantities  of 
natmal  gas  not  to  exceed  41  million 
cubic  feet  (MMcf)  per  day  or  13.6  billion 
cubic  feet  (Bcf)  per  annxmi.  Columbia  is 
to  purchase  the  natiu-al  gas  from 
Cohunbia  Gas  Development  of  Canada. 
Ltd.  (Columbia  Development)  at  the 
applicable  Canadian  border  price  at  the 
existing  interconnection  of  facilities  of 
Westcoast  Transmission  Company 
Limited  (Westcoast)  and  Northwest 
Pipeline  Corporation  (Northwest)  near 
Sumas.  Washington.  Petitions  to 
intervene  are  invited. 


DATES:  Petitions  to  intervene  are  due  on 
or  before  January  16, 1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Finn  K.  Neilsen,  Director,  Import/Export 
Division,  2000  M  Street,  N.W.  Room  4126. 
Washington.  D.C  20461,  telephone  (202) 
254-8202. 

Mr.  Martin  S.  Kau^an,  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness,  1000 
Independence  Avenue,  S.W.,  Forrestal 
Building,  Room  5E064,  Washington.  D.C. 
20585,  telephone  (202)  252-29ia 

SUPPLEMENTARY  INFORMATION:  On 

October  24. 1979,  Coliunbia  Gas 
Transmission  Corporation  Hied  an 
application  in  ERA  Docket  No.  79-30- 
NG  for  authorization  under  Section  3  of 
the  Natxu'al  Gas  Act  to  import  natwal 
gas  from  Canada.  The  natural  gas  which 
Columbia  proposes  to  import  is  to  be 
purchased  from  Columbia  Development 
in  quantities  not  to  exceed  41  MMcf  per 
day  or  13.5  Bcf  per  annum  for  a  period  of 
fifteen  years.  It  is  stated  that  the 
contract  sales  price  will  be  the 
applicable  border  price  set  by  the 
Canadian  National  Energy  Board  (NEB), 
which  at  the  time  of  filing  of  the 
application  was  $2.80  (U.S.)  per  MMBtu. 
Subsequently  the  NEB  has  increased  the 
export  border  price  to  $3.45  (U.S.)  per 
MMBtu. 

It  is  stated  that  the  natiu-al  gas  to  be 
purchased  by  Columbia  will  be 
produced  from  the  Kotaneelee  gas  field 
in  the  Yukon  Territory  and  transported 
through  Westcoast's  facilities  to  the 
Canadian-United  States  border.  The 
exportation  of  the  gas  from  Canada  is 
subject  to  approval  of  the  NEB. 

The  gas  will  be  imported  into  the 
United  States  by  Columbia  for 
transportation  via  the  pipeline  of 
Northwest  commencing  at  an  existing 
dehvery  point  on  the  international 
border  near  Sumas.  Washington. 
Columbia  will  arrange  for  the 
transportation  of  the  gas  inside  the 
United  States.  The  imported  gas  will  be 
displaced  through  Northwest's  facilities 
to  El  Paso  Natural  Gas  Company  (El 
Paso)  in  LaPlata  County,  Colorado.  El 
Paso  will  deliver  a  similar  quantity  of 
gas  from  its  supply  in  southern 
Louisiana  to  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  an  affiliate  of  Columbia,  and 
Columbia  Gulf  will  deliver  such  gas  to 
Columbia  at  existing  points  of  delivery 
in  Kentucky.  Separate  applications  will 
be  filed  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  under 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  of  such  transportation 
arrangements  of  this  gas. 

OTHER  INFORMATION:  The  ERA  invites 
petitions  for  intervention  in  this 


proceeding.  Such  petitions  are  to  be  filed 
with  the  Economic  Regulatory 
Administration.  Room  4126.  2000  M 
Street.  NW..  Washington.  D.C.  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procediu-e  (18  CFR 
1.8).  Such  petitions  for  intervention  will 
be  accepted  for  consideration  if  filed  no 
later  than  4:30  p.m..  January  16. 1980. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
application  should  file  a  protest  with  the 
^lA  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure  (18  CFR  1.10).  All  protests 
filed  with  ERA  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

Copies  of  petitions  to  intervene  or 
protests  are  available  for  public 
inspection  and  copying  in  Room  B-120, 
2000  M  Street,  NW..  Washington.  D.C. 
20461,  between  the  hours  of  8:00  a.m., 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  January  3. 
1980. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-737  FUed  1-7-80;  11:39  am] 
BILUNO  COOC  6450-«t-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration  Safety,  Bumper,  and 
Consumer  Information  Programs; 
Public  IMeetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  January  23, 1980,  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  safety,  bumper, 
and  consumer  information  programs. 
The  meeting  will  begin  at  10:30  a.m.,  run 
until  1:00  p.m..  and  reconvene  at  2:00 
p.m.,  if  necessary.  It  vtrill  be  held  in 
Conference  Room  2230  of  the 
Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street,  SW..  Washington.  D,C. 

At  the  January  meeting, 
representatives  of  DOT  will  answer 


questions  received  in  writing  from  the 
industry  and  the  public  relating  to 
NHTSA's  vehicle  safety,  bxmiper,  or 
consumer  information  programs  which 
are  technical,  interpretative  or 
procedural  in  nature.  The  questions  may 
relate  to  the  research  and  development 
rulemaking,  or  enforcement  (including 
defects)  phases  of  these  activities. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions). 

Questions  for  the  January  23  meeting 
must  be  submitted  in  wrriting  by  January 
18  to  Michael  M.  Finkelstein,  Associate 
Administrator  for  Rulemaking,  Room 
5401,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  Every  effort 
will  be  made  to  answer  appropriate 
questions  received.  Questions  received 
after  the  January  18  date  may  be 
answered  at  the  meeting  if  sufficient 
time  is  available.  The  individual,  group, 
or  company  submitting  a  question  does 
not  have  to  be  present  for  the  question 
to  be  answered.  A  consolidated  list  of 
questions  submitted  by  January  18  will 
be  available  at  the  meeting  and  this  list 
will  serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  be  available  in  four  or 
five  weeks  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA,  Technical  Reference  Section, 
Room  5108,  400  Seventh  Street,  SW., 
Washington.  O.C.  20590. 

Issued  in  Washington,  D.C.  on:  January  7, 
1980. 
Midiael  M.  Finkelstein. 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  80-782  FUed  1-7-80;  11:42  ami 
BtLLMQ  CODE  4»10-S»-M 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 

January  9.1980. 

PLACE:  Room  856. 1919  M  Street  NW.. 

Washington.  D.C. 

STATUS:  Special  Open  Commission 

Meeting. 

Matters  to  be  considered: 

Agenda.  Item  No.,  and  Subject 

General — 1 — Formal  Response  to  GAO 
Report  on  USOA. 

Common  Carrier — 1 — Title:  Second  Report  in 
Docket  No.  20003.  Summary:  The 
Commission  will  consider  a  Second  Report 
in  Docket  No.  20003,  its  inquiry  into  the 
economic  implications  and 
interrelationship  which  arise  firom 
regulatory  policies  and  current  pricing 
practices  for  telecommunications  services 
and  facilities,  particularly  those  subject  to 
competition. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  January  3, 1980. 

(S-32-aO  Piled  1-4-SO:  206  pm] 

nujNa  cooc  t7i2-«i-ii 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m..  January  9. 
1980. 


place:  Room  856, 1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Special  Closed  Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General — 1 — Results  of  the  1979  General 
Worid  Administrative  Radio  Conference. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  January  3, 1980. 

|S-38-aO  Piled  l-«-aO;  2M  pmj 
MUJNQ  CODE  Sril-OI-N 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11.00  a.m.  on  Thursday,  January  3. 
1980.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.201-L— The  Drovers'  National 
Bank  of  Chicago,  Chicago,  Illinois. 

Memorandum  re:  Republic  National  Bank. 
New  Orleans,  Louisiana. 

Request  from  a  State  banking 
authority  that  the  Corporation,  pursuant 
to  section  10(b)  of  the  Federal  Deposit 
Insuremce  Act.  assist  in  an  examination 
of  a  national  bank  in  connection  with 
the  bank's  application  for  a  State 
charter. 

In  calling  the  meeting,  the  Board  of 
Directors  determined  on  motion  of 
Chairman  Irvine  H.  Sprague.  seconded 
by  Director  William  M.  Issac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 


interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8). 
(c)(9)(B).  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8).  (c)(9)(B).  and  (c)(10)). 

Dated:  January  3, 1980. 
Federal  Deposit  Insurance  Corporation. 

Alaa  J.  Kaplan, 

Assistant  Executive  Secretary. 
|S-»-ao  PUed  l-«-8tk  1M7  am] 
BILUM  CODE  6714-01-W 


December  26, 1980. 

FEDERAL  ENERCIY  RECIULATORY 
COMMISSION. 

TIME  AND  DATE:  January  2, 1980. 10  a.m. 
PLACE:  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  Room  9306. 

STATUTE:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

contact  person  for  more 
information: 

Kenneth  F.  Plumb.  Secretary,  Telephorte 
(202)  357-8400. 

|S-29-aO  Filed  1-4-flO:  Z.-06  pm] 
BKUNG  CODE  S4S0-01-II 


January  3, 1980. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  Approximately  2  p.m., 

January  3, 1980. 

place:  825  North  Capitol  Street,  NJL, 

Washington.  D.C.  20426,  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Deliberations  concerning  strategy  in  a 
pending  litigated  matter. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

The  following  members  of  the 
Commission  voted  that  agency  business 
requires  the  holding  of  a  closed  meeting 
on  less  than  the  one  week's  notice 


required  by  the  Government  in  the 
Sunshine  Act: 

Chairman  Curtis 

Commissioner  Sheldon 

Commissioner  Holden 

Commissioner  Hall 
Kennedi  F.  I4umb, 
Secretary, 

(S-30-80  Filed  l-4-8a  2fl6  am| 
BILUNQ  CODE  e4S0-01-M 
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January  2, 1980. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  January  9, 1980. 10  a.m. 
place:  825  North  Capitol  Street.  NW.. 
Washington.  D.C.  20426.  Room  9306. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Kenneth  F.  Plumb.  Secretary,  Telephone 
(202)  357-8400. 

[S-31-80  Filed  l-t-Sft  2:06  pmJ 
BILLINQ  CODE  6450-01-M 
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FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors). 

TIME  AND  date:  10  a.m..  Friday.  January 
11, 1980. 

place:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  suspension  of  a  Board 
interpretation  of  Regulation  B  (Equal  Credit 
Opportunity)  determining  that  a  New  Jersey 
statute  governing  what  may  be  asked  in 
connection  with  credit  applications  was 
consistent  writh  the  Equal  Credit  Opportunity 
Act.  (Docket  No.  R-0248) 

2.  Proposed  policy  on  disclosure  of 
statutory  enforcement  actions. 

Discussion  Agenda 

1.  Proposals  regarding  Federal  Reserve 
float. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  beneBt  of  those  unable  to  attend. 
Cassettes  will  be  available  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 


Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  25551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204 

Dated:  January  3, 1980. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(S-2S-80  FUed  1-7-80;  lOiX  am] 
BtLUNG  CODE  621»-01.|t 


FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors). 

TIME  AND  DATE:  Approximately  11:30 
a.m.,  Friday.  January  11. 1980  (following 
a  recess  at  the  conclusion  of  the  open 
meeting). 

place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  January  3, 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-27-80  Filed  1-4-80;  10:58  amj 
BiLLINQ  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  10  and  11:15  a.m.. 
Thursday.  January  10, 1980. 

place:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 

STATUS:  Closed/Open. 

MATTERS  TO  BE  CONSIDERED: 

Closed  Session  10:00  a.m. 

Monthly  Policy  Review  Session:  Media — 
Closed  Portion  (Commission  Policy  and 
Enforcement  Matters). 

Open  Session  11:15  a.m. 

Monthly  Policy  Review  Session:  Media- 
Open  Portion  (Presentation  by  QUBE.  a 
division  of  the  Warner  Broadcasting 
Company,  concerning  its  "interactive" 
television  concept  which  allows  viewers  to 
communicate  responses  back  to  the 
programming  station  and  has  been  used  in 
polling  and  consumer  purchasing 
experiments). 


CONTACT  PERSON  FOR  MOM 

INFORMATION:  Ira  J.  Furman,  Office  of 

Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 


[S-3e-80  FUed  1-4-80: 3:37  pra] 
BtLLmO  CODE  •7<»>B1-« 
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[USrrC  SE-80-2A] 

INTERNATIONAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  PR  77298 

(12/31/79). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Tuesday. 
January  6, 1980. 

CHANGES  IN  THE  MEETING:  Additional 
item  added  to  the  agenda. 

In  deliberation  held  Thursday, 
January  3, 198a  a  majority  of  the 
Commission  determined  by  unanimous 
consent  that  Commission  business 
requires  the  change  in  subject  matter  by 
addition  of  the  following  agenda  item 
and  affirmed  that  no  earlier 
announcement  of  the  addition  to  the 
agenda  was  possible,  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

8.  Rotary  scraping  tools  (Inv.  337-TA- 
62)— vote. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

[S-2S-80  Filed  1-4-80: 10:03  am] 
BILUNG  CODE  7020-02-H 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  January  17, 1980. 1  pjn. 
Open  Session.  January  18. 1980.  8  a.m. 
Closed  Session. 

PLACE:  National  Science  Foundation. 
Rm.  540. 1800  G  St  N.W..  Washmgton. 
DC. 

STATUS:  Parts  of  this  meeting  wiU  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  publia 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION: 

1.  Minutes— Open  Session— 211th  Meeting 

2.  Chairman's  Report 

3.  Director's  Report — 

a.  Report  on  Grant  ft  Contract  Activity— 
11/15/79—1/16/80 

b.  Oi;ganizational  and  Staff  Changes 

c.  Congressional  and  Legislative  Matters 
d.NSF  Budget 

e.  Second  Annual  Report  on  Science  and 
Technology  and  Five- Year  Outlook  Report  on 
Science  and  Technology 

f.  Master  Grants 

g.  Postdoctoral  Fellowship  Program 
h.  Proposal  Evaluation 

4.  Role  of  Science  Education  in  NSF— 
Presentation  by  Chairman  of  NSF  Advisory 
Committee  for  Science  Education 
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5.  Board  Committees — ^Reports  on  Meetings 

a.  Executive  Committee 

b.  Planntng  and  Policy  Committee  i 

c.  Programs  Committee 

d.  Committee  on  Budget 

e.  Committee  on  Minorities  and  Women  in 
Science 

f.  Committee  on  Role  of  NSF  in  Basic 
Research 

g.  Committee  on  Twelfth  NSB  Report 
h.  Committee  on  Audit  and  Oversight 
i.  Ad  Hoc  Committee  on  Big  and  Little 

Science 

].  Ad  Hoc  Committee  on  Deep  Sea  and 
Ocean  Margin  Drilling  Programs 

k.  Ad  Hoc  Committee  on  NSF  Act  Review 

6.  NSF  Advisory  Groups  and  Other 
Events —  ) 

a.  Reports  on  Meetings  ' 

b.  Representation  at  Future  Events 

7.  Proposed  Vannevar  Bush  Award 

8.  Grants,  Contracts,  and  Programs 

9.  Policy  Concerning  NSB  Committee  j 
Meetings 

10.  Program  Review — Electrical,  Computer, 
and  Systems  Engineering 

11.  Next  Meetings:  National  Science  Board, 
213th  Meeting.  February  21-22, 1980. 

MATTERS  TO  BE  CONSIDERED  AT  fHt. 

CLOSED  session: 

A.  Minutes — Closed  Session — 211tli 
Meeting 

B.  NSF  Budgets  for  Fiscal  Year  1981  and 
Subsequent  Years 

C  Grants,  Contracts,  and  Programs 

D.  NSB  and  NSF  Staff  Nominees 

E.  NSB  Annual  Reports 

F.  NSB  Position  on  Review  of  National 
Science  Foundation  Act 

contact  person  for  more       | 
information: 

Miss  Vemice  Anderson,  Executive 
Secretary,  (202)  632-5840. 

IS-34-80  FJed  l-4-«);  2:08  pm] 
BILUNG  COOE  7S55-01-M 
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PAROLE  commission:  National 
Commissioners  (the  Commissioners 
presently  maintaining  Offices  at  | 
Washington,  D.C  Headquarters). 
TIME  AND  date:  Friday,  January  11, 198a 
at  9:30  a.m. 

place:  Room  826A.  320  First  Street  NW., 
Washington,  D.C  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED: 
Referrals  from  Regional  Commissioners 
of  approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

contact  persons  for  more 

information: 

A.  Ronald  Peterson,  Analyst*  (202)  724- 

3094. 

|S-3S-ao  FUe<l  1-4-SO;  3:07  pm] 
BHUNQ  COM  4410-«1-« 


Part  II 

Council  on  Wage 
and  Price  Stability 

Anti-Inflation  Price  Standards;  Financial 
Institutions  and  Providers  of  Insurance 


1816 Federal  Register  /  Vol.  45.  No.  5  /  Tuesday.  January  8. 1980  /  Rules  and  Regulations 
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COUtiaL  ON  WAGE  AND  PRICE 
STABILITY 


6  CFR  Part  705 


Anti-Inflation  Price  Standards; 
Standards  for  Financial  Institutions 
and  for  Providers  of  Insurance 

AGENCY:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Interim  Rnal  standard  for 

providers  of  insurance  and  financial 

institutions  for  the  second  program  year, 

with  comments  requested. 

summary:  On  November  1, 1979.  (44  FR 
64276,  November  6, 1979]  the  Council 
issued  final  price  standards  for  the 
second  program  year,  with  sections 
reserved  for  providers  of  medical  and 
dental  insurance,  insurance  other  than 
medical  and  dental,  and  for  Hnancial 
institutions.  The  Council  is  now 
publishing  second-year  standards  for 
these  sectors.  For  providers  of  medical 
and  dental  insurance,  the  allowable 
inflation  trend  factors  used  in 
calculating  premiums  have  been 
increased  slightly  to  reflect  the  recent 
acceleration  of  claims  costs.  The 
standard  for  other  insurance  providers 
is  unchanged  from  that  of  the  first  year. 
Finally,  the  standard  for  financial 
institutions  has  been  extended  to  cover 
sales-finance  and  consumer-finance 
companies;  the  primary  standard 
continues  to  be  the  profit  standard, 
while  the  alternative  standard  is  revised 
to  provide  for  a  3.5-percent  limit  on 
increases  in  service  charges. 

In  a  companion  notice,  also  published 
today,  the  Council  is  asking  companies 
covered  by  these  standards  (706.48- 
705.50]  to  submit  Form  CO-1  (Price]  by 
February  15, 1980  or  15  days  after 
publication  of  final  rules,  whichever 
occurs  later. 

DATES:  The  effective  date  for  these 
standards  is  January  1, 1980;  comments 
are  due  on  or  before  February  7, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Office  of  General 
Counsel,  Council  on  Wage  and  Price 
Stability.  600 17th  Street,  N.W.I 
Washington.  D.C.  20506.  ! 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Corazzini  (202]  456-7730. 
SUPPLEMENTARY  INFORMATION:  The 
Standards  relating  to  providers  of 
insurance  are  basically  the  same  as  in 
the  first  program  year.  The  Coimcil  has 
made  two  revisions  in  the  standard  for 
financial  institutions,  based  on  its 
experience  with  the  first-year  standard. 
First,  the  financial-institution  standard 
has  been  extended  to  include  sales- 
finance  and  consumjr-finance 


companies,  which  were  subject  to  the 
profit-margin  limitation  during  the  first 
year.  The  diange  reflects  the  Council's 
determination  tiiat  finance  companies 
are  similar  to  banks  and  savings 
institutions,  and  should  therefore  be 
subject  to  the  standard  for  such 
institutions.  The  primary  standard, 
which  limits  the  rate  of  return  on  equity 
or  assets  to  a  rate  not  to  exceed  the 
average  rate  for  the  best  three  out  of  the 
last  five  calendar  years,  is  retained  for 
the  second  program  year. 

Financial  institutions  that  are  unable 
to  comply  with  the  primary  standard  are 
provided  £ui  alternative  standard. 
During  the  first  program  year, 
institutions  complying  with  the 
alternative  standard  were  requested  to 
limit  dividend  payments  during  the 
period  March  15, 1979,  to  March  15, 1980. 
to  107  percent  of  the  amount  paid  during 
the  prior  12-month  period,  and  not  to 
increase  service  charges  (other  than 
interest  charges]  during  tlie  period 
March  15, 1979,  to  March  15. 198a 
During  the  second  program  year,  the 
alternative  standard  limits  dividend 
payments  during  calendar  1980  to  107 
percent  of  the  amount  paid  during 
calendar  1979.  However,  compliance 
units  complying  with  the  alternative 
standard  during  the  one-year  period 
ending  March  15, 1980,  are  asked  to 
observe  an  overall  limit  on  dividend 
increases  during  the  period  March  15, 
1979,  through  December  31, 1980,  of  112.5 
percent  of  the  amount  paid  duiring  the 
prior  12-month  period.  This  provision 
allows  a  rate  of  increase  of  7  percent  per 
annum  for  the  21 -month  period.  In 
addition,  the  second  part  of  the 
dtemative  standard,  which  did  not 
permit  any  increase  in  average 
noninterest  service  charges  through  the 
period  ending  March  15, 1980,  has  been 
revised  to  permit  service  charges  to  be 
increased  on  average  by  3.5-percent 
during  calendar  1980.  Public  comments 
have  convinced  us  that  the  previous 
restriction  was  imnecessarily  severe. 

Issued  in  Washington,  D.C,  Januaiy  3, 
1980. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

Accordingly,  §§  705.48,  705.49  and 
705.50  are  added  to  Part  705  of  Title  6  to 
read  as  follows: 

PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

§  705.48    Price  standard  for  medical  and 
dental  Insurance  providers. 

(a)(1)  Standard.  Premiums  for  medical 
and  dental  insurance  quoted  or 
announced  after  January  1, 1980,  should 


be  determined  in  accordance  with  the 
standard  for  deceleration  of  inflation 
trend  factors  specified  in  this  section. 

(2]  The  revenue-weighted  average  of 
the  inflation  trend  factors  (or  each  of  the 
inflation  trend  factors]  should  be  no 
more  than 

(i)  100  percent  of  the  base-period 
inflation  trend  factor,  if  the  base-period 
factor  is  less  than  8  percent,  or 

(ii)  8  percent  plus  80  percent  of  the 
amoimt  by  which  the  base-period 
inflation  trend  factor  exceeds  8  percent, 
if  the  base-period  factor  is  8  percent  or 
more. 

(3)  For  purposes  of  this  paragraph: 

(i]  The  inflation  trend  factors  are  the 
numerical  factors,  used  in  determining 
medical  and  dental  insurance  premiums. 
that  reflect  expected  increases  in  claim 
costs  due  to  increases  in  the  prices  of 
health  services  and  in  utilization  of  such 
services,  net  of  the  effect  of  benefit 
changes; 

(ii)  Base-period  inflation  trend  factors 
may  be  computed  in  one  of  two  ways: 
(A]  as  the  average  value  of  inflation 
trend  factors  in  use  on  April  1,  July  1 
and  October  1. 1978;  or  (B]  the 
percentage  increase  (net  of  the  effect  of 
benefit  changes]  of  per  capita  (insured 
unit]  claims  cost  for  the  most  recent  12- 
month  period  for  which  data  were 
available  as  of  January  1, 1980,  relative 
to  costs  for  the  corresponding  period 
one  year  earlier, 

(ill]  If  a  company  can  separate  the 
price  and  utilization  components  of  the 
base-pffliod  inflation  factors  and  the 
utilization  component  is  negative,  the 
base-period  inflation  trend  factors  may 
be  computed  under  the  assumption  that 
the  utilization  component  is  zero; 

(iv]  Notwithstanding  the  definition  of 
"compliance  unit"  in  705.64,  a  firm 
should  treat  the  following  types  of 
business  operations  as  separate  units 
(each  of  which  may  be  disaggregated 
further  in  accordance  with  the  definition 
of  "compliance  unit"  in  705.64):  (A) 
medical  and  dental  insurance;  (B) 
insurance  other  than  medical  and  dental 
insurance;  (C)  life  insurance,  including 
pensions,  annuities,  and  disability 
insurance;  and  (D)  all  other  lines  of 
business. 

(b)  If  a  company's  loss  ratio  (i.e.  the 
ratio  of  claims  to  premiiuns]  based  on  at 
least  three  months  medical  and  dental 
claims  experience  during  1980  exceeds 
that  of  the  same  period  during  1979  by  3 
percentage  points  or  more,  or'the 
company  can  show  that  it  will  have 
negative  profits  for  the  program  year,  It 
may  comply  with  the  profit  limitation  in 
705.6,  commencing  30  days  after  filing 
supporting  documentation  with  the 
Council.  Alternatively,  the  company 
may  request  relief  (in  the  form  of 
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adjustments  to  their  allowable  ti-end 
factors]  under  the  provisions  of  705.6(b) 
and  may  use  such  adjusted  trend  factors 
commencing  30  days  after  filing 
supporting  documentation  with  the 
Council,  unless  within  that  period  the 
Council  requests  in  writing  that  the 
company  forestall  use  of  such  adjusted 
factors  pending  further  review  by  the 
Council. 

Those  companies  complying  with  the 
profit  limitation  in  705.6  should  use  the 
following  definitions: 

(1)  A  program  year  of  calendar  1980, 
and  a  base  year  of  calendar  1978; 

(2)  The  relevant  years  for  705.6(a)(1) 
are  calendar  1976, 1977,  and  1978; 

(3)  Investment  income  is  included  in 
the  definition  of  profit;  and 

(4)  TTie  physical  volume  adjustment  is 
the  ratio  of  program-year  premiums  at 
1978  rate  levels  to  1978  premiums. 

5  705.49    Price  Standard  for  providers  of 
Insurance  ottier  than  medical  and  dental 
insurance. 

(a)  Coverage.  (1)  Compliance  units 
providing  insurance  other  than  medical 
and  dental  insurance  should  comply 
with  the  price  standards  in  Subpart  A  of 

6  CFR  Part  705,  subject  to  the  provisions 
of  this  standard. 

^  (2)  Notwithstanding  the  definition  of 
"compliance  unit"  in  Subpart  D  of  6  CFR 
Part  705,  firms  should  ti-eat  the  following 
types  of  business  operations  as  separate 
segments  (each  of  which  may  be 
disaggregated  further  in  accordance 
with  the  definition  of  "compliance 
unit"]:  (i)  medical  and  dental  insurance; 
(ii)  life  insurance,  including  pensions, 
annuities,  and  disability  insurance;  (iii) 
insurance  other  than  medical  and  dental 
or  life  insurance;  and  (iv)  aU  other  lines 
of  business. 

(3)  The  life-insurance  segment, 
including  pensions,  annuities,  and 
disability  insurance,  is  excluded  fitjm 
coverage  under  Uie  price  standards. 

(4)  Revenues  fhim  the  following  lines 
of  insurance  are  excluded  from 
calculations  of  average  price  changes  as 
custom  products  in  accordance  with  6 
CFR  705.4(a](10): 

(i)  Negotiated  commercial  insurance 
coverages  with  annual  premiums  per 
conti-act  of  $1,000,000  or  more; 

(ii)  Reinsurance; 

(iii)  Ocean  marine  insurance. 

(5)  6  CFR  705.5{a]  (Insufficient  Product 
Coverage)  does  not  apply  to  lines  of 
insurance  subject  to  this  standard. 

(b)  Definitions.  (1)  For  compliance 
units  providing  insurance  subject  to  this 
standard: 

(i)  The  first  program  year  is  calendar 
1979; 

(ii)  The  second  program  year  is 
calendar  1980.  and 
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(iii)  The  base  quarter  is  the  last 
calendar  quarter  of  1978. 

(2)  For  purposes  of  applying  the  profit 
limitation  in  6  CFR  705.6(a),  a 
compliance  unit  providing  lines  of 
insurance  subject  to  this  standard 
should  use  tiie  following  definitions: 
(i)  The  base  year  is  calendar  1978; 
(ii)  The  relevant  years  for  calculating 
the  allowable  second-program-year 
profit  margin  6  CFR  705.6(a)(1)  are 
calendar  1976, 1977,  and  1978; 

(iii)(A]  For  compliance  units  providing 
property  and  casualty  insurance,  the 
profit  margin  is  the  ratio  of  "net  income 
after  dividends  to  policy  holders,"  as 
reported  at  line  183  of  the  property  and 
casualty  annual  report  required  for  such 
firms  by  State  insiu-ance  departments,  to 
net  "premiums  earned;" 

(B)  Compliance  units  providing  lines 
of  insurance  not  covered  by  (A)  but 
subject  to  this  standard  and  filing 
comparable  annual  statements  with  the 
State  commissions  should  use  entries 
analogous  to  those  specified  in  (iii)(A); 
(iv)  Investment  income  is  included  in 
the  definition  of  profits; 

(v)  The  physical  volume  adjustment  is 
the  ratio  of  second  program-yew 
premiums  at  1978  rate  levels  to  1978 
premiums. 

(c)  Administration  of  the  price 
standard  for  providers  of  insurance 
other  than  medical  and  dental 
insurance.  State  insurance  commissions 
will  assist  the  Council  in  monitoring 
insurance  companies'  compliance  with 
the  price  standards  imder  a  plan 
adopted  by  the  National  Association  of 
Insurance  Commissioners  (NAIC). 

(d)  Insurance  brokerage.  An  insurance 
brokerage  company  complies  with  Uie 
price  standards  if  the  average 
commission  rate  on  which  its  revenues 
are  based  does  not  increase  in  calendar 
1979  or  1980. 


§705.50    Standard  for  financial 
institutions. 

(a)(1)  Profit  Standard.  A  financial 
instiUition  complies  with  the  profit 
standard  if  either  its  rate  of  rehmi  on 
assets  or  its  rate  of  return  on  equity  for 
the  program  year  does  not  exceed  the 
average  rate  of  rehun  for  the  best  tiu-ee 
out  of  the  preceding  five  calendar  years. 

(2)  Alternative  Standard.  If  the 
financial  institution  caimot  comply  with 
the  standard  in  paragraph  (1),  it  should 
satisfy  both  the  following  conditions: 

(i)  It  should  limit  cash  dividends 
during  the  12-month  period  beginning 
January  1. 1980,  to  no  more  than  107 
percent  of  the  dividends  during  the 
preceding  12-month  period,  or  if  subject 
to  the  alternative  standard  applicable 
during  the  first  program  year,  it  should 
limit  cash  dividends  during  the  period 


March  15, 1979,  through  December  31. 
1980,  to  no  more  than  112.5  percent  of 
cash  dividends  paid  during  the  12-month 
period  prior  to  March  15, 1979; 

(ii)  Its  average  price  increase  for 
services  (other  than  Interest  charges) 
during  the  second  program  year  should 
be  no  more  than  3.5  percent. 

(b)  Eligibility.  Companies  for  which 
revenues  ftt)m  financial-institution 
operations  account  for  at  least  75 
percent  of  total  revenues  are  subject  to 
the  standard  in  paragraph  (a)  on  a  fully 
consolidated  basis,  including  foreign 
operations.  Other  companies  should 
apply  the  standard  in  paragraph  (a)  to 
the  consolidation  of  their  financial 
subsidiaries.  The  nonfinandal 
subsidiaries  should  comply  with  the 
price  standard  in  Subpart  A  of  Part  705 
or  with  the  appropriate  modified 
standard  in  Subpart  C  of  Part  705. 

(c)  Definitions.  (1)  The  pitfgram  year 
is  calendar  year  1980. 

(2)  "Financial  instihition"  means  a 
bank  holding  company,  commerical 
bank,  savings  and  loan  holding 
company,  savings  and  loan  association, 
mutual  savings  bank,  credit  union, 
consumer-finance  or  sales-finance 
company,  or  substantially  similar 
institution. 

(3)  "Dividends"  does  not  apply  to 
interest  dividends  to  shareholders/ 
depositors  of  mutiiaily  ovraed  financial 
associations. 

(4)  In  calculating  rates  of  return, 
commerical  banks  and  bank  holding 
companies  should  use  the  following 
definitions: 

(i)  Numerator.  The  numerator  is 
operating  income  before  provision  for 
income  taxes  and  security  gains  and 
losses  vnth  the  foUowring  adjustments: 

(A)  Unrealized  gains  and  losses 
resulting  from  the  ti-anslation  of  assets 
and  liabilities  denominated  in  foreign 
currencies  into  tiieir  dollar  equivalents, 
net  of  related  hedging  transactions,  are 
excluded; 

(B)  The  provision  for  loan  losses  is 
added  back  to  income; 

(C)  Interest  lost  on  nonperforming  and 
renegotiated  loans  is  added  back  to 
income; 

(D)  The  difference  between  tax- 
exempt  income  and  its  pre-tax 
equivalent  is  added  back  to  income. 

(ii)  Denominator.  At  the  option  of  the 
bank  or  bank  holding  company,  the 
denominator  may  be  either  the  daily 
average  of  (i)  equity  or  net  worth, 
including  preferred  stock,  common 
stock,  surplus,  and  undivided  profits,  or 
(ii)  total  assets  minus  the  lesser  of  (A)  or 
(B),  where  (A)  is  the  sum  of  the  daily 
averages  of  due  fi-om  banks  (including 
balances  at  Federal  Reserve  banks  and 
total  balances  at  other  banks).  Federal 
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funds  sold  and  securities  purchasesd 
under  agreements  to  resell,  and  where 
(B)  is  the  sum  of  the  daily  averages  of 
due  to  banks  (including  interest-bearing 
balances  due  to  other  banks],  Federal 
funds  purchased  and  seciirities  sold 
under  agreements  to  purchase.  If  the 
daily  averages  are  not  available, 
averages  may  be  based  on  month-end 
balances  or  balances  taken  from  the 
four  quarterly  Reports  of  Condition  for 
the  years  in  question  and  the  previous 
year-end  Report  of  Condition. 

(5)  In  calculating  rates  of  return, 
savings  and  loan  associations,  savings 
and  loan  holding  companies,  and 
equivalent  institutions  should  use  the 
following  definitions. 

(i)  Numerator.  The  numerator  is 
income  before  provision  for  income 
taxes  with  the  following  adjustments: 

(A)  The  provision  for  losses  and 
losses  on  sale  of  investment  securities, 
loans,  and  other  assets  is  added  back  to 
income; 

(B)  The  profit  on  sale  of  investment 
securities  is  eliminated  from  income. 

(ii)  Denominator.  At  the  option  of  the 
institution,  the  denominator  may  be 
either  the  daily  average  of  total  assets 
or  net  worth.  If  daily  averages  are  not 
available,  averages  may  be  based  on 
month-end  balances,  or  balances  taken 
fit)m  the  two  Semiannual  Financial 
Reports  for  the  year  in  question  and  the 
previous  year-end  report. 

(6)  In  calculating  rates  of  return, 
mutual  savings  banks  should  use  the 
following  definitions. 

(i)  Numerator.  The  numerator  is 
operating  income  before  provision  for 
income  taxes  and  security  gains  and 
losses  with  the  following  adjustments: 

(A)  The  provision  for  loan  losses  is 
added  back  to  income: 

(B)  Interest  loss  on  nonperforming  and 
renegotiated  loans  is  added  back  to 
income; 

(C)  The  difference  between  tax- 
exempt  income  and  its  pre-tax 
equivalent  is  added  back  to  income. 

(ii)  Denominator  At  the  option  of  the 
bank,  the  denominator  may  be  either  the 
daily  average  of  total  assets  or  other 
surplus  accounts.  If  daily  averages  are 
not  available,  averages  may  be  based  on 
month-end  balances  or  balances  taken 
from  the  four  quarterly  Reports  of 
Condition  for  the  year  in  question  and 
the  previous  year-end  Report  of 
Condition. 

(7)  In  calculating  rates  of  return,  credit 
imions  should  use  the  following 
definitions. 

(i)  Numerator.  The  numerator  is  total 
operating  income  minus  operating 
expenses  and  dividends  plus  the 
provision  for  loan  losses. 


(ii)  Denominator.  At  the  option  of  the 
credit  union,  the  denominator  may  be 
either  the  daily  average  of  total  assets 
or  the  sum  of  total  reserves  and  retained 
earnings.  If  daily  averages  are  not 
available,  the  averages  may  be  based  on 
month-end  balances. 

(8)  In  calculating  rates  of  return, 
consumer-finance  and  sales-finance 
companies  should  use  the  following 
definitions: 

(i)  Numerator.  The  numerator  is 
income  before  provision  for  income 
taxes,  plus  provision  for  loan  losses. 

(ii)  Denominator.  At  the  company's 
option,  the  denominator  may  be  either 
the  average  of  total  assets  or  net  worth 
based  on  quarterly  reports  of  the  year  in 
question  and  the  previous  year-end 
report. 

[FR  Doc.  80-495  Filed  1-7-80;  R-45  am] 
BIUJNQ  CODE  317S-01-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Anti-lnftation  Price  Standards;  Request 
to  Companies  Covered  by  Financial 
Institutions  and  Insurance  Standards 
to  nie  Form  CO-1  (Price) 

agency:  Council  on  Wage  and  Price 
Stability. 

action:  Request  to  File  Form  CO-1 
(Price). 
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SUMMARY:  In  another  document  issued 
today,  the  Council  is  issuing  interim 
price  standards  for  financial  institutions 
and  for  providers  of  insurance. 
Companies  covered  by  these  standards 
are  being  asked  to  file  Form  CO-1 
(Price)  by  February  15, 1980.  or  fifteen 
(15)  days  after  pubhcation  of  the  final 
standtu^s,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Corazzini,  Council  on  Wage  and 
Price  Stabihty,  600 17th  Street,  N.W., 
Washington,  D.C.  20506.  (202)  456-7730. 
SUPPLEMENTARY  INFORMATION: 
Companies  now  subject  to  the  interim 
standards  for  financial  institutions  and 
for  providers  of  insurance,  6  CFR  705.48, 
705.49,  and  705.50,  were  exempted  from 
filing  Form  CO-1  (Price),  specifying 
company  organization  for  the  second 
program  year,  since  the  standards  had 
not  yet  been  issued  by  the  fonn's  due 
date,  December  17. 1979.  In  accordance 
with  paragraph  E(2)  of  the  instructions 
to  that  form,  the  Council  is  hereby 
requesting  any  such  company,  having  at 
least  $250  million  in  net  sales  or 
revenues  [horn  domestic  operations)  in 
its  last  complete  fiscal  year  before 
October  2. 1979,  to  file  Form  CO-1 
(Price)  by  February  15, 1980,  or  fifteen 
(15)  days  after  publication  of  the  final 
standards,  whichever  is  later. 

Issued  in  Washington,  D.C,  January  3, 
1980. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

(FR  Dot  80-404  Filed  1-7-BO;  8:46  am] 
BIUJNQ  CODE  3175-01-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Servic* 

42CFRPart66 

National  Research  Service  Awards; 
Technical  Amendments 

agency:  Public  Health  Service,  HEW. 
action:  Final  rule. 


summary:  This  notice  amends  the 
regulations  for  the  National  Research 
Service  Awards  program.  The 
amendments  are  intended  to  comply 
with  statutory  changes  mandated  by  the 
Commimity  Mental  Health  Centers 
Extension  Act  of  1978  (Pub.  L  95-622) 
and  the  Health  Services  Research. 
Health  Statistics,  and  Health  Care 
Technology  Act  of  1978  (Pub.  L  95-623). 
The  amendments  expand  the  scope  of 
the  regulations  to  cover  additional 
programs,  liberalize  service  payback 
and  financial  payback  requirements, 
and  make  minor,  technical  changes  in 
the  regulations. 

DATES:  Changes  required  by  Pub.  L  95- 
622  and  95-623  are  effective  as  provided 
in  these  laws.  Other  changes  become 
effective  on  January  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

WilUam  Raub,  Ph.D.,  Associate  Director 
for  Extramural  Research  and  Training. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205.  (301)  49ft-1096. J  j 

SUPPLEMENTARY  INPOMIATION:  On  Ma^ 

2, 1975,  final  regulations  were  published 
in  the  Federal  Renter  (40  FR 19314) 
implementing  section  472  of  the  Public 
Health  Service  Act  (42  U.S.C.  289M) 
regarding  National  Research  Service 
Awards.  These  regulations  are  codified 
in  42  CFR  Part  66.  Except  in  a  few 
particulars,  the  regulations  have 
remained  unchanged  since  their  original 
publication. 

On  November  9. 1978,  Pub.  L  95-623 
expanded  the  scope  of  section  472  to 
include  the  National  Center  for  Health 
Services  Research,  the  National  Center 
for  Health  Statistics,  and  the  National 
Center  for  Health  Care  Technology.  In 
order  to  simplify  the  regulations,  and 
reduce  the  need  for  future  amendments, 
the  applicability  clauses  in  the 
regulations  (SS  66.101  and  66.201)  are 
being  amended  to  refer  simply  to 
appropriate  provisions  in  section  472. 
Iliat  is,  there  will  be  no  attempt  to      I 
reiterate  the  provisions  in  the 
regulations.  In  addition,  other  sections 
of  the  regulations  are  being  amended  so 
they  will  be  more  general,  to  cover 
organization  components  already 
authorized  to  use  section  472.  those 


added  by  Pub.  L  95-623,  and  those 
which  may  be  added  in  the  future. 
Pub.  L  95-622,  also  enacted  on 
November  9. 1978,  made  a  number  of 
modifications  in  section  472.  which 
require  conforming  changes  in  the 
regulations,  as  follows: 

1.  Several  sections  are  being  qualified 
to  take  account  of  the  provision  that 
Awards  made  for  periods  not  in  excess 
of  three  months  are  no  longer  subject  to 
any  payback  requirement. 

2.  Section  66.106(a)(1),  which  formerly 
required  individual  Awards  to  be 
reviewed  and  approved  by  national 
advisory  councils,  is  being  deleted. 

3.  Sections  66.106  and  66.205  are  being 
amended  to  permit  awards  for  periods 
not  exceeding  five  years  in  the  aggregate 
for  predoctoral  training  and  three  years 
in  the  aggregate  for  postdoctoral 
training. 

4.  Section  66.107  is  being  amended  to 
place  greater  emphasis  on  the 
importance  of  increases  in  the  cost  of 
living  in  determining  stipend  levels. 

5.  Section  66.110  is  being  amended  in 
several  particulars: 

(i)  By  changing  the  financial  payback 
formula  to  give  full  credit  for  partial 
service  payback. 

(ii)  To  make  the  required  period  of 
service  payback  equal  to  the  period  of 
support,  whether  the  service  payback  is 
in  health  research  or  teaching,  or 
acceptable  alternate  service  payback. 

(iii)  Current  S  66.110(a)(2)(U).  which 
formerly  allowed  service  payback  for 
private  practice  in  certain  geographical 
areas,  is  being  deleted. 

(iv)  The  words  "of  stipends"  are  being 
deleted  from  current  §  66.110(c)  to 
conform  the  formula  for  financial 
payback  to  the  statutory  language. 

6.  The  suspension  and  waiver 
requirements  in  S  66.111  are  being 
modified  to  refer  to  "substantial,"  rather 
than  "extreme"  hardship. 

In  addition  to  the  foregoing.  Subpart  B 
of  the  regulations  is  being  modified  to 
take  account  of  the  fact  that  45  CFR  Part 
74,  the  Department's  regulations  on 
administration  of  grants,  now  apply  fully 
to  all  grants  authorized  by  Subpart  B, 
not  just  those  to  State  and  local 
governments. 

Also,  provisions  have  been  added  to 
the  regulations  reminding  applicants  of 
their  obligation  to  comply  with  the  NM 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

Finally,  the  provision  in  §  66.102(h), 
which  permits  awards  for 
prebaccalaureate  training  under  the 
Minority  Access  to  Research  Careers 
program  of  the  National  Institute  of 
General  Medical  Sciences,  has  been 
extended  to  cover  a  similar  program  of 


the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

The  amendments  outlined  above  are 
Intended  solely  to  conform  Part  66  with 
section  472,  as  amended,  and  to  make  a 
few  minor,  technical  changes.  Hence,  no 
purpose  would  be  served  by  publishing 
these  changes  as  a  notice  of  proposed 
rulemaking,  and  the  Department  finds 
that  good  cause  exists  for  dispensing 
writh  this  step. 

Dated:  September  25, 1979. 
lulius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  December  31, 1979. 
Patricia  Roberts  Harris, 
Secretary, 

Accordingly.  Part  66  of  42  CFR  is 
amended  to  read  as  follows: 

PART  66— NATIONAL  RESEARCH 
SERVICE  AWARDS 

Subpart  A— Direct  Awards 

Sec. 

66.101  Applicability. 

66.102  Definitions. 

66.103  Eligibility. 

66.104  Application. 

66.105  Requirements. 

66.106  Awards. 

66.107  Payments  to  awardees. 

66.108  Payments  to  institutions. 

66.109  Termination. 

66.110  Service,  payback,  and  recovery 
requirements. 

66.111  Suspension,  waiver,  and 
cancellation. 

66.112  Other  HEW  regulations  and  policies 
that  apply.  , 

66.113  Publications.  { 

66.114  Copyright  j 

66.115  Inventions  and  discoveries.       < 

66.116  Additional  conditions. 

Subpart  B— Institutional  Grants  | 

Sea  I 

66.201  Applicability.  j 

66.202  Definitions.  | 

66.203  Eligibility. 

66.204  AppUcation. 

66.205  Requirements. 

66.206  Grant  awards. 

66.207  Other  HEW  regulations  and  policies 
that  apply. 

66.208  Additional  conditions. 
Authority:  Sec.  215,  58  Stat.  600,  as 

amended  (42  U.S.C.  216):  sec.  472, 88  Stat.  342 
(42  U.S.C.  289/-1). 

Subpart  A— Direct  Awards 

S  66.101    Applicability. 

The  regulations  in  this  subpart  apply 
to  National  Research  Service  Awards 
made  by  the  Secretary  to  individuals  for 
research,  and  training  to  undertake 
research,  under  section  472(a)(1)(A)  of 
the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  289i-l(a)(l)(A)). 
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S  66.102    Definitions. 
As  used  in  this  subpart: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  mvolved 
has  been  delegated. 

(c)  "Nonprofit"  institution  means  a 
corporation  or  association  in  which  no 
part  of  the  net  earnings  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

(d)  "Award"  means  a  National 
Research  Service  Award  under  section 
472  of  the  Act  (42  U.S.C,  289i-l). 

(e)  "Residency"  means  post-graduate 
training  for  doctors  of  medicine, 
osteopathy,  dentistry,  optometry,  and 
podiatry,  nurses,  and  other  individuals 
providing  health  care  directly  to 
patients,  in  which  the  majority  of  the 
time  is  spent  in  non-research  clinical 
training. 

(f)  "National  Health  Service  Corps" 
means  the  Corps  referred  to  ui  section 
331  of  the  Act  (42  U.S.C.  254d). 

(g)  "Noncitizen  national  of  the  United 
States"  means  a  person  who,  though  not 
a  citizen  of  the  United  States,  owes 
permanent  allegiance  to  the  United 
States  (8  U.S.C.  1101(a)(22)). 

(h)  "Predoctoral  training"  means 
training  at  the  post-baccalaureate  level 
in  a  program  leading  to  the  award  of  a 
doctor  of  philosophy  or  science,  or 
equivalent  degree.  For  purposes  of 
Awards  under  the  minority  access  to 
research  careers  programs  of  the 
National  Institute  of  General  Medical 
Sciences  and  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
"predoctoral  training"  also  means 
training  in  a  program  leading  to  the 
award  of  a  baccalaureate  degree  in 
science  or  equivalent  degree. 

(i)  "Postdoctoral  training"  means 
training  of  individuals  holding  a  doctor 
of  philosophy,  science,  medicine, 
dentistry,  osteopathy,  optometry, 
podiatry,  veterinary  medicine, 
engineering,  nursing  sciences,  public 
health,  or  equivalent  degree. 

S  66.103    Eligibility. 

To  be  eligible  for  a  National  Research 
Service  Award  an  individual  must: 

(a)  Be  a  citizen,  noncitizen  national  of 
the  United  States,  or  lawfully  admitted 
to  the  United  States  for  permanent 
residence  at  the  time  of  application;  and 

(b)  Propose  to  engage  on  a  full-time 
basis  in  research,  or  training  to 
undertake  research,  in  a  program 
specified  hi  section  472(a)(1)(A)  of  the 
Act. 


566.104    Application. 

(a)  Application  for  an  Award  under 
this  subpart  shall  be  made  on  a  form 
approved  for  that  purpose  by  the 
Secretary.  Applicants  shall  submit 
completed  forms  on  or  before  the  dates 
the  Secretary  may  prescribe. 

(b)  In  addition  to  any  other  pertinent 
information  that  the  Secretary  may 
require,  each  application  shall  set  forth 
in  detail: 

(1)  The  applicant's  educational 
back^und  and  other  qualifications  and 
experience,  including  previous  academic 
and  professional  degrees; 

(2)  The  subject  area  of  the  proposed 
research  or  training; 

(3)  The  proposed  period  of  Award; 

(4)  If  the  proposed  period  of  Award 
would  provide  the  individual  with 
aggregate  support  m  excess  of  five  years 
at  the  predoctoral  level  or  three  years  at 
the  postdoctoral  level,  the  justification 
for  this  request;  and 

(5)  The  availability  of  necessary 
resources  facihties  at  the  institution 
where  the  research  or  training  would  be 
conducted. 

9  66.105    Requirements. 

The  Secretary  shall  make  an  award  to 
an  individual  under  this  subpart  only  if: 

(a)  For  any  Award  made  for  a  period 
in  excess  of  three  months,  the  individual 
has  submitted  to  the  Secretary  a  written 
assurance  (in  the  form  the  Secretary 
may  prescribe)  that  he  or  she  will  satisfy 
the  requirements  of  S  66.110; 

(b)  If  the  proposed  research  or 
training  would  take  place  at  an 
institution  other  than  one  operated  by 
the  Public  Health  Service  agencies  listed 
in  section  472(a)(1)(A)  of  the  Act.  the 
institution  has  submitted  a  written 
assurance  (in  the  form  the  Secretary 
may  prescribe).  The  assurance  shall 
indicate  that: 

(1)  The  applicant  has  been  accepted  to 
the  institution  for  the  purpose  of 
engaging  m  the  research  or  training  for 
which  an  Award  is  being  sought; 

(2)  The  Award  will  not  be  used  to 
support  a  residency;  and 

(3)  In  the  event  an  Award  is  made,  the 
instihjtion  will  make  available  to  the 
applicant  any  resources  and  facilities 
described  in  the  application  as 
necessary  to  carry  out  the  research  or 
training. 

(c)  EffecUve  July  1, 1975,  the  proposed 
research  or  training  is  in  a  subject  area 
for  which  there  is  a  need  for  personnel, 
as  determined  under  section  473  of  the 
Act  (42  U.S.C.  2892-2):  and 

(d)  The  individual  has  submitted  a 
written  assurance  (in  the  form  the 
Secretary  may  prescribe)  that  the 
Award  will  not  be  used  to  support  a 
residency. 
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S  66.106   AwardL 

(a)  Within  the  lunits  of  funds 
available,  the  Secretary  shall  make 
Awards  to  those  appUcants: 

(1)  Who  have  satisfied  the 
requirements  of  §  66.105;  and 

(2)  Whose  proposed  research  or 
h-aining  would,  in  the  jud^ent  of  the 
Secretary,  best  promote  the  purposes  of 
section  472(a)(1)(A)  of  the  Act.  taking 
into  consideration  among  other 
pertinent  factors: 

(i)  The  scientific  technical,  or 
educational  merit  of  the  particular 
proposal; 

(ii)  The  availability  of  resources  and 
facilities  to  carry  it  out; 

(iii)  The  qualifications  and  experience 
of  the  applicant;  and 

(iv)  The  need  for  personnel  in  the 
subject  area  of  the  proposed  research  or 
training. 

(b)  All  Awards  shall  be  in  writing. 
Each  shall  specify: 

(1)  The  period  of  Ae  Award; 

(2)  The  total  recommended  stipends 
and  allowances  provided  for  the  entire 
Award  period; 

(3)  The  amount  awarded  for  the  initial 
year  of  that  period  (see  S  66.107);  and 

(4)  The  amount  of  the  payments  to  the 
institution  for  the  cost  of  services 
provided  the  awardee  by  the  institution 
during  the  initial  year  of  that  period  (see 
§  66.108). 

(c)  Neither  the  approval  of  any 
application  nor  any  Award  shaU  commit 
or  obligate  the  United  States  m  any  way 
to  make  any  additional,  supplemental, 
continuation,  or  other  Award  with 
respect  to  any  approved  appUcation  or 
portion  thereof. 

(d)  No  individual  may  receive  an 
aggregate  of  more  than  five  years  of 
support  at  the  predoctoral  level  and 
three  years  at  the  postdoctoral  level 
unless  the  Secretary  waives,  for  good 
cause  shown,  this  limitation  for  the 
individual.  In  determining  what 
constitutes  "good  cause."  the  Secretary 
shall  take  into  account  such  factors  as 
whether  the  applicant  proposes  to 
pursue  a  combined  program  leading  to 
the  degrees  of  doctor  of  medicine  and 
doctor  of  philosophy. 

{66.107    Payments  to  awardees. 

(a)  Individuals  receiving  Awards  shall 
be  entitled  to  the  stipends  and 
allowances  the  Secretary  may 
designate,  taking  into  account  the  cost 
of  hving.  and  such  other  factors  as  the 
needs  of  the  program  and  the 
availability  of  funds. 

(b)  Payments  of  stipends  and 
allowances  shall,  at  the  discretion  of  the 
Secretary,  be  made  to  the  awardee  or 
the  sponsoring  institution  for  payment  to 
the  awardee. 
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S6e.10S    PaynMfits  to  institutions. 

The  institution  shall  be  entitled  to  an 
allowance  to  help  defray  the  cost  of 
support  services  (including  the  cost  of 
faculty  salaries,  supplies,  equipment, 
general  research  support,  and  related 
items)  provided  to  tfie  individual  by  the 
institution.  The  Secretary  shall 
determine  the  amount  of  payments 
based  upon  reasonable  costs  to  the 
institution  of  establishing  and 
maintaining  the  quality  of  research  and 
training  programs  for  which  it  receives 
support  imder  this  subpart  The 
Se<7etary  may  make  payments  to  the 
institution  either  in  advance  or  by  way 
of  reimbursement  j 

$66,109   Tsnnlnation. 

(a)  The  Secretary  may  terminate  an 
Award  prior  to  its  normal  expiration 
date: 

(1)  At  the  written  request  of  the 
Bw&rdcc*  or 

(2)  If  the  Secretary  finda  that  the 
awardee  has  materially  failed  to  comply 
with  the  terms  and  conditions  of  the 
Award  or  to  carry  out  the  purpose  for 
which  it  was  made. 

(b)  In  the  event  an  Award  is 
terminated,  the  Secretary  shall  noti^ 
the  awardee  in  writing  of  this 
determination,  the  reasons  for 
termination,  the  effective  date,  and  any 
procedural  rights  available. 

$66,110    Sarvics,  payback,  and  recovery 
requirements. 

(a)  Each  individual  who  receives  an 
Award  made  for  a  period  in  excess  of 
three  months  shall  upon  completion  of 
the  Award  engage  for  a  period  equal  to 
the  period  of  support  in  health  research 
or  teaching  or,  when  in  academic 
employment  any  combination  of 
research  or  teaching  which  is  in 
accordance  with  the  usual  patterns  of 
such  employment 

(b)  If  the  individual  is  a  physician, 
dentist  nurse,  or  other  individual 
trained  to  provide  health  care  directly  to 
individual  patients,  and  if  the  Secretcuy 
determines  that  there  are  no  suitable 
research  or  teaching  positions  available 
to  the  individual,  and  so  authorizes  the 
individual  the  individual  may: 

(1)  Serve  as  a  member  of  the  National 
Health  Service  Corps  for  a  period  equal 
to  the  period  of  support  or 

(2)  Provide  services  in  his  or  her 
specialty  for  a  health  maintenance 
organization  to  which  payments  may  be 
made  under  section  1876  of  Title  XVm 
of  the  Social  Seciirity  Act  and  which 
serves  an  underserved  population  (as 
defined  in  section  1302(7)  of  the  Act)  for 
a  period  equal  to  the  period  of  support 

(c)  If  the  individual  is  not  trained  to 
provide  health  care  directly  to 


individual  patients,  and  if  the  Secretary 
determines  that  there  are  no  suitable 
research  or  teaching  positions  available 
to  the  individual  and  so  authorizes  the 
individual  the  individual  may  engage  in 
a  health  activity  appropriate  to  his  or 
her  education  and  training  for  a  period 
equal  to  the  period  of  support 

(d)  Except  as  provided  in  S  66.111.  an 
individual  subject  to  the  requirements 
for  service  in  paragraphs  (a)  through  (c) 
of  this  section  must  begin  to  xmdertake 
the  service  on  a  continuous  basis  within 
two  years  after  the  termination  of  his  or 
her  Award. 

(e)  If  the  individual  fails  to  undertake 
or  perform  the  service  in  accordance 
witfi  the  requirements  of  paragraphs  (a) 
through  (d)  of  this  section,  the  United 
States  shall  be  entitled  to  recover  from 
the  individual  an  eunount  determined  in 
accordance  with  the  formula: 

t 

in  which  "A"  is  the  amount  the  United 
States  is  entitled  to  recover  "<|>"  is  the 
sum  of  the  total  amount  paid  under  one 
or  more  Awards  to  the  individual  "t"  is 
total  number  of  months  in  the 
individual's  service  obligation;  and  "s" 
is  the  number  of  months  of  the 
obligation  served  by  him  or  her  in 
accordance  with  paragraphs  (a)  through 
(c)  of  this  section. 

(f)  Except  as  provided  in  S  66.111,  the 
individual  shall  pay  to  the  United  States 
any  amount  which  the  United  States  is 
entitled  to  recover  under  paragraph  (e) 
within  a  three-year  period  beginning  on 
the  date  the  United  States  becomes 
entitled  to  recover  that  amount  Interest 
shall  accrue  to  the  United  States  imtil 
any  amoimt  due  the  United  States  under 
paragraph  (e)  of  this  section  is  paid.  The 
rate  of  interest  will  be  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
the  United  States  becomes  entitled  to 
recovery. 

$  66.1 1 1    Suspension,  waiver,  and 
cancellation. 

(a)  The  Secretary  may  extend  the 
period  for  undertaking  service 
prescribed  in  $  66.110(d).  permit  breaks 
in  service  under  S  66.110(d).  or  extend 
the  period  for  repayment  under 
S  e6.110(f)  if  the  Secretary  determines 
that 

(1)  An  extension  or  break  in  service  is 
necessary  so  the  individual  may 
complete  his  or  her  research  training: 

(2)  Completion  during  the  period 
woiUd  be  impossible  because  the 
individual  is  temporarily  disabled;  or 

(3)  Completion  during  the  period 
would  involve  a  substantial  hardship  to 


the  individual  and  failure  to  extend  the 
period  would  be  against  equity  and  good 
conscience. 

(b)  The  Secretary  may  waive,  in 
whole  or  in  part  the  obligation  of  the 
individual  to  repay  pursuant  to 

S  66.110(e)  if  the  Secretary  determines 
that 

(1)  Fulfillment  would  be  impossible 
because  the  individual  is  permanently 
and  totally  disabled;  or 

(2)  Fulfillment  would  involve  a 
substantial  hardship  to  the  individual 
and  enforcement  of  the  obligation  would 
be  against  equity  and  good  conscience. 

(c)  In  making  determinations  under 
S$  66.111(a)(3)  and  (b)(2).  the  Secretary 
will  take  into  consideration  such  factors 
as: 

(1)  The  individual's  present  financial 
resources  and  obligations; 

(2)  Hie  individual's  estimated  future 
finanical  resources  and  obligations; 

(3)  The  reasons  for  the  individual's 
faUure  to  complete  the  requirements 
within  the  prescribed  period,  such  as 
problems  of  a  personnel  nature; 

(4)  The  extent  to  which  the  individual 
has  been  engaged  in  activities 
encompassed  by  S§  66.110(a)  through  . 
66.110(c);  1 

(5)  Whether  the  individual  has 
received  sufficient  training  to  be 
qualified  to  perform  any  such  activities; 

(6)  The  unavailability  of  employment 
opportimities  appropriate  to  the 
individual's  education  and  training;  and 

(7)  Any  other  extenuating 
circumstances. 

(d)  Any  obligation  of  any  individual 
under  this  subpart  will  be  cancelled  j 
upon  the  death  of  that  individual        | 

$66,112   Ottier  HEW  regulations  and      \ 
policies  that  apply. 

Several  other  regulations  and  policies 
may  apply  to  individuals  and 
institutions  receiving  payments  under 
this  subpart  These  include,  but  are  not 
limited  to: 

45  CFR  Part  46— Protection  of  human 

subjects.    ^ 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

tlirough  the  Department  of  Healtli. 

Education,  and  Welfare — Effectuation  of 

Title  VI  of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81 — ^Practice  and  procedure  for 

hearings  under  Part  80. 
45  CFR  Part  84 — ^Nondiscrimination  on  the 

basis  of  handicap  in  federally  assisted 

programs. 
45  CFR  Part  8&— Nondiscrimination  on  the. 

basis  of  sex  in  education  programs  and 

activities  receiving  or  benefiting  from 

federal  financial  assistance. 
45  CFR  Part  91 — Nondiscrimination  on  the 

basis  of  age  in  programs  or  activities 

receiving  federal  financial  assistance. 
43  FR  60108— Guidelines  for  Research 

Involving  Recombinant  DNA  Molecules, 
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published  by  the  National  Institutes  of 
Health. 

$66,113    Publications. 

Pubb'cation,  distribution,  and 
disposition  of  all  manuscripts  and  other 
materials  resulting  trom  an  Award  shall 
be  subject  to  the  conditions  that  all  such 
materials  shall  bear  appropriate 
acknowledgement  of  Department  of 
Health,  Education,  and  Welfare  support 
and  that  the  awardee  shall  furnish 
copies  of  these  manuscripts  or  other 
materials  as  the  Secretary  may 
reasonably  request 

$66,114    Copyright 

Where  the  work  accomplished  imder 
an  Award  results  in  a  book  or  other 
copyrightable  material,  the  author  is  free 
to  copyright  the  work,  but  the  United 
States  reserves  a  royalty-free, 
nonexclusive,  and  irrevocable  license  to 
reproduce,  publish,  or  otherwise  use, 
and  to  authorize  others  to  use,  all 
copyrightable  or  copyrighted  material 
resulting  from  the  Award. 

$66,115    inventions  and  discoveries. 

(a)  Any  Award  is  subject  to  the 
regulations  of  the  Department  of  Health, 
Education,  and  Welfare  set  forth  in  45 
CFR  Parts  6  and  8,  as  amended.  Such 
regulations  shall  apply  to  any  activity 
for  which  Award  funds  are  in  fact  used, 
whether  within  the  scope  of  the  Award 
as  approved  or  otherwise.  Each  such 
invention  or  discovery  shall  be  promptly 
and  fully  reported  to  the  Assistant 
Secretary  for  Health,  Department  of 
Health,  Education,  and  Welfare. 

(b)  Determination  as  to  ownership  and 
disposition  of  rights  to  such  invention  or 
discovery,  including  whether  a  patent 
appUcation  shall  be  filed,  and.  if  so.  the 
maimer  of  obtaining,  administering,  and 
disposing  of  rights  under  any  patent 
application  or  patent  which  may  issue 
shall  be  made  either: 

(1)  By  the  Assistant  Secretary  for 
Health,  whose  decision  shall  be  final  or 

(2)  Where  an  Award  is  made  to  an 
individual  for  research  or  fraining  at  a 
non-Federal  public  or  nonprofit  private 
institution  having  a  separate  formal 
institutional  patent  agreement  with  the 
Department  of  Health.  Education,  and 
Welfare,  by  the  institution  in 
accordance  with  that  agreement 

$66,116    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  Award  or  class  of  Awards  impose 
additional  conditions  prior  to  or  at  the 
time  of  any  Award  when  in  the 
Secretary's  judgment  such  conditions 
are  necessary  to  assure  the  carrying  out 
of  the  purposes  of  the  Award,  the 
interests  of  the  public  health,  or  the 
conservation  of  funds  awarded. 


Subpart  B— Institutional  Grante 
$66,201    AppHcabiUty. 

The  regulations  in  this  subpart  apply 
to  grants  under  section  472  (a)(1)(B)  of 
the  Public  Health  Service  Act  as 
amended  (42  U.S.C.  289/-l(a)(l)(B)).  to 
public  insititutions  and  to  nonprofit 
private  institutions  to  enable  these 
institutions  to  make  National  Research 
Service  Awards  to  individuals  for 
research,  and  fraining  to  undertake 
research,  in  programs  specified  in 
section  472(a)(1)(B)  of  the  Act. 

$66,202    Deflnttlons. 

The  definitions  in  S  66.102  of  Subpart 
A  of  this  part  apply  to  this  subpart 

$66,203    Eligibility. 

To  be  eligible  for  a  grant  under  this 
subpart,  an  applicant  must  be: 

(a)  A  public  or  nonprofit  private 
institution;  and 

(b)  Located  in  a  State,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

$66,204    Application. 

(a)  Application  for  a  grant  under  this 
subpart  shall  be  made  on  a  form 
approved  for  that  purpose  by  the 
Secretary.  Applicants  shall  submit 
completed  forms  on  or  before  the  dates 
the  Secretary  may  prescribe. 

(b)  In  addition  to  any  other  pertinent 
information  that  the  Secretary  may 
require,  each  application  shall  set  forth 
in  detail: 

(1)  The  subject  area  or  areas  in  which 
the  proposed  research  or  fraining  will  be 
conducted; 

(2)  The  resources  and  facilities 
available  for  use  by  recipients  of 
Awards  in  carrying  out  this  research  or 
fraining; 

(3)  The  names,  qualifications,  and 
experience  of  the  program  director  and 
principal  staff  members  who  will  be 
responsible  for  the  proposed  program; 

(4)  The  criteria  to  be  employed  in 
selecting  recipients  of  Awards; 

(5)  The  estimated  number  of  recipients 
of  Awards  under  the  grant; 

(6)  The  proposed  period  of  support 
and  a  detailed  budget  and  justification 
for  the  amount  of  grant  funds  requested: 
and 

(7)  Proposed  methods  for  monitoring 
and  evaluating  the  performance  of 
individual  recipients  of  Awards,  as  well 
as  the  overall  program. 

$  66.205    Requirements. 

(a)  No  Award  shall  be  made  to  an 
individual  from  a  grant  under  this 
subpart  unless: 


(1)  For  any  Award  made  for  a  period 
in  excess  of  three  months,  the  individual 
has  submitted  to  the  Secretary  a  written 
assurance  (in  the  form  the  Secretary 
may  prescribe)  that  he  or  she  will  satisfy 
the  requirements  of  S  66.110  of  Subpart 
A  of  this  part 

(2)  Effective  July  1.  ig75,  any  Award  is 
for  research  or  training  in  a  subject  area 
for  which  there  is  a  need  for  personnel 
as  determined  under  section  473  of  the 
Act  (42  U.S.C  2897-2); 

(3)  The  individual  is  a  citizen  or 
noncitizen  national  of  the  United  States 
or  has  been  lawfully  admitted  to  the 
United  States  for  permanent  residence 
at  the  time  of  application; 

(4)  The  Award  includes  a  provision 
for  termination  in  the  event  the  recipient 
is  found  by  the  institution  to  have 
materially  failed  to  comply  with  the 
terms  and  conditions  of  the  Award  or  to 
carry  out  the  purpose  for  which  it  was 
made;  and 

(5)  The  Award  is  not  to  be  used  to 
support  a  residency. 

(b)  No  Award  shall  be  made  to  an 
individual  imder  such  grant  which 
would  provide  that  individual  with 
aggregate  support  in  excess  of  five  years 
for  predoctoral  fraining  and  three  years 
for  postdoctoral  fraining,  unless  the 
Secretary  for  good  cause  shown  as 
provided  in  {  66.106(c)  of  Subpart  A  of 
this  part,  waives  the  application  of  the 
limitation  with  respect  to  that 
individual 

(c)  The  provisions  of  §§  86.110  and 
66.111  of  Subpart  A  of  this  part 
constitute  terms  and  conditions  of  any 
Award  made  from  a  grant  under  this 
subpart 

$  66.206    Grant  awards. 

(a)  Within  the  limits  of  funds 
available,  the  Secretary  shall  award 
grants  to  those  applicants: 

(1)  Whose  applications  have  been 
reviewed  and  recommended  for 
approval  by  the  appropriate  national 
advisory  council  or  board; 

(2)  V\^o  have  satisfied  the 
requirements  of  S  66.205;  and 

(3)  Whose  proposed  programs  would, 
in  the  judgment  of  the  Secretary,  best 
promote  the  purposes  of  section 
472(a)(1)(B)  of  the  Act.  taking  into 
consideration  among  other  pertinent 
factors: 

(i)  The  scientific  technical,  or 
educational  merit  of  the  proposed 
program; 

(ii)  The  adequacy  of  the  resources  and 
facilities  available  to  the  applicant 

(iii)  The  qualifications  and  experience 
of  the  program  director  and  principal 
staff  members; 
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(iv)  The  degree  of  the  need  for 
personnel  in  the  subject  area  or  areas  of 
the  proposed  research  or  training; 

(v)  The  administrative  and  managerial 
capability  of  the  applicant; 

(vi)  The  reasonableness  of  the 
proposed  budget  in  relation  to  the 
proposed  program;  and 

(vii)  The  adequacy  of  the  methods  for 
monitoring  and  evaluating  the 
performance  of  individual  recipients  and 
the  overall  program. 

(b)  The  notice  of  grant  award  specifies 
how  long  HEW  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  3-5 
years. 

(c)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
government 

(d)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

{66^7    Other  HEW  rsgulations  and 
poHdM  that  apply. 

Several  other  regulations  and  policies 
apply  to  grants  under  this  subpart. 
These  include,  but  are  not  limited  to: 
45  CFR  Part  16 — Department  grant  appeal 

process. 
45  CFR  Part  46-4>rotection  of  human 

subjects. 
45  CFR  Part  50-^*HS  grant  appeals  process. 
45  CFR  Part  74— Administration  of  grants. 
45  CFR  Part  75 — Informal  grant  appeals 

procedures  (indirect  cost  rates,  and  other 

cost  allocations). 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health, 

Education,  and  Welfare— Effectuation  of 

Title  VI  of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81— Practice  and  procedure  for 

hearings  imder  Part  80. 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  federally  assisted 

programs. 
45  CFR  Part  88-^ondiscrimination  on  the 

basis  of  sex  in  education  programs  and 

activities  receiving  or  benefiting  from 

federal  Bnancial  assistance. 


45  CFR  Part  91— Nondiscrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  federal  financial  assistance. 

43  FR  60108  —Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules, 
published  by  the  National  Institutes  of 
Health. 

§66.208    Additional  condmons. 

The  Secretary,  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  the  Secretary's  judgment 
those  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
program,  the  interests  of  the  public 
health,  or  the  conservation  of  grant 
funds. 

(FR  Doc  80-537  FUed  1-7-60;  ft45  amj 
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DEPARTMEMT  OF  THE  TREASURY 
Office  Of  ttM  Secretary 

Final  Procedures  for  Impleinentation 
of  the  NEPA  Regulations 


agency:  Department  of  the  Treasury. 

action:  Notice  of  final  Treasury 
procedures  to  supplement  the  Council 
on  Environmental  Quahty's  (CEQ) 
Regulations  (40  CFR  Parts  1500-1508)  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA). 

summary:  These  final  procedures,  in  the 
form  of  a  Treasury  directive  effective 
July  30, 1979.  are  published  as  required 
by  Section  1507.3(a)  of  the  CEQ 
Regulations.  Draft  procedures  were 
published  in  the  Federal  Register  of  July 
6, 1979  (44  PR  39692),  for  public  review 
and  comment.  No  comments  or 
questions  were  received  from  the  public, 
but  several  Treasury  components,  as  a 
result  of  an  internal  review,  submitted 
editorial  and  technical  comments  on  the 
draft  procedures.  Upon  consideration, 
some  of  the  internal  Treasury  comments 
were  incorporated  in  the  final 
procedures  which  are  presented  below. 
Since  these  procedures  will  be  issued  as 
an  internal  directive  in  the  Department 
of  the  Treasury  Directives  Manual,  the 
criteria  and  procedures  established  by 
Treasury  to  implement  Executive  Order 
12044,  "Improving  Government  | 

Regulations,"  are  not  applicable. 

AUTMORrfY:  40  CFR  Part  1507.3.  I 

FOR  FURTHER  INFORMATION  CONTACm  ' 

Mr.  Anthony  V.  DiSilvestre  or  Ms. 
Andrea  Casement,  Office  of 
Administrative  Programs  (AAE). 
Department  of  the  Treasury, 
Washington,  DC  20220  (202-376-0289). 
The  text  of  the  Treasury  Directive  is 
as  follows: 

Subject  Department  of  the  Treasury   : 
Environmental  Quality  Program  f 

1.  Purpose.  This  directive  establishes 
policy,  standards,  and  procedures  for 
supplementing  and  implementing  the 
Coimcil  on  Environmental  Quality 
Regulations  (hereinafter  the  CEQ 
Regulations]  on  the  National       ^ 
Environmental  Policy  Act  (NEPA). 

2.  Scope.  This  directive  applies  to  the 
Office  of  the  Secretary  and  all  bureaus. 

3.  Cancellation.  "Department  of  the 
Treasury  Procedures  for  Preparation  and 
Coordination  of  Environmental  Impact 
Statements,"  (39  FR 14796),  May  1. 1974. 

4.  Effective  Date.  The  provisions  of 
this  directive  are  effective  as  of  July  30. 
1979. 


5.  Authority  and  References,  a. 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4221  et 
seq.). 

b.  Executive  Order  11514,  "Protection 
and  Enhancement  of  Environmental 
Quality,"  March  5, 1970,  as  amended  by 
Executive  Order  11991,  May  24, 1977. 

c.  Council  on  Environmental  Quality. 
"National  Environmental  PoUcy  Act 
Regulations."  40  CFR  Parts  1500-1508  (43 
FR  55978),  November  29ytff7B. 

d.  Section  309  of  the  dean  Air  Act.  as 
amended  (42  U.S.C.  7609). 

e.  Executive  Order  11988,  "Floodplain 
Management,"  May  24. 1977, 

f.  Executive  Order  11990,  "Protection 
of  WeUands."  May  24, 1977. 

g.  Water  Resources  Council, 
"Floodplain  Management  Guidelines" 
(43  FR  6030),  February  10, 1978. 

6.  Policy.  It  is  recognized  that  some 
major  actions  of  the  Department  may 
have  a  significant  impact  on  the  human 
environment  and  it  is  the  policy  of  the 
Department  to  fully  evaluate  its  actions, 
as  necessary,  in  accordance  with  the 
requirements  of  the  CEQ  Regulations 
and  NEPA.  It  is  further  recognized, 
however.,  that  certain  actions  may 
result  from  statutory  requirements 
involving  little  or  no  discretion  on  the 
part  of  the  Department,  and  that  in  the 
case  of  such  actions,  NEPA  and  the  CEQ 
Regulations  may  not  be  applicable. 

7.  Responsibilities,  a.  Assistant 
Secretary  (Administration),  is  hereby 
designated  as  the  Departmental 
Environmental  Quality  Officer  (EQO), 
and  the  liaison  official  for  the 
Department  with  the  Council  on 
Environmental  Quality  (CEQ),  the 
Environmental  Protection  Agency  (EPA), 
and  other  departments  and  agencies 
concerning  environmental  matters,  and 
is  responsible  for 

(1)  Insuring  that  the  actions  of 
Treasury  offices  and  bureaus  (hereafter 
referred  to  as  "bureaus"),  with  respect 
to  the  ftilfillment  of  NEPA  and  the  CEQ 
Regulations,  au-e  duly  coordinated: 

(2)  Providing  guidance  to  bureaus  on 
environmental  policy  and  requirements; 

(3)  Assisting  bureaus  in  reviewing  and 
assessing  the  environmental  impact  of 
proposed  Treasury  actions; 

(4)  Providing  guidance  in  the 
preparation,  scoping,  processing,  and 
distribution  of  environmental 
assessments  and  environmental  impact 
statements  (EISs); 

(5)  Receiving  for  clearance  action  all 
environmental  assessments  and  impact 
statements,  draft  and  final,  originating  in 
the  Department; 

(6)  Receiving  all  environmental 
assessments  and  impact  statements 
submitted  by  other  agencies  to  the 


Department  and  coordinating  the 
appropriate  review  and  reply;  and 

(7)  Performing  such  other  functions  as 
are  specified  in  this  directive  or  are 
appropriate  under  the  CEQ  Regulations 
or  other  instructions  or 
recommendations  of  CEQ,  the  Water 
Resources  Council,  and  EPA  concerning 
environmental  matters. 

b.  Assistant  Director  (Environmental 
Programs),  Office  of  Administrative 
Programs.  (AAE),  under  the  general 
supervision  of  the  Director  of 
Administrative  Programs,  serves  as  the 
Departmental  Working  Level  NEPA 
Liaison  and  provides  staff  support  to  the 
Assistant  Secretary  (Administration)  in 
carrying  out  all  the  above  mentioned 
duties. 

c.  Assistant  Secretaries  and  Heads  of 
Bureaus  are  responsible  for 

(1)  The  preparation,  consideration, 
and  appropriate  circulation  of 
environmental  assessments  and  impact 
statements  when  an  action  or  policy 
area  in  question  falls  under  their 
jurisdiction; 

(2)  The  issuance  of  any  supplementary 
procedures  consistent  with  this  directive 
for  the  implementation  of  NEPA  which 
the  bureau  deems  necessary.  Any  such 
procediu-es  issued  after  July  30, 1979 
shall  be  submitted  for  review  and 
concurrence  by  the  Departmental  EQO, 
and  any  procedures  in  existence  at  such 
date  shaU,  with  similar  review  and 
concurrence,  be  revised  in  accordance 
with  the  CEQ  Regulations  and  this 
directive.  Such  procedures  shall  be 
published  in  the  bureau  directive 
system. 

(3)  Assuring  that  communications 
with  CEQ,  EPA,  and  other  governmental 
agencies  or  individuals,  on  matters 
concerning  Treasury  compliance  with 
NEPA  and  the  relevant  CEQ 
Regulations,  are  signed  by,  or 
coordinated  with,  the  Departmental 
EQO.  Examples  of  such  communications 
are  letters  transmitting  EISs,  and  reports 
and  all  Departmental  contacts  relevant 
to  Treasury  Department  compUance 
with  NEPA  and  the  CEQ  Regulations. 
Unless  special  circumstances  indicate 
that  a  different  officer  should  act. 
communications  announcing  decisions 
to  prepare  EISs  or  assessments, 
requesting  comments  on  draft 
statements,  or  transmitting  final 
statements  for  the  information  of 
agencies  or  persons  commenting  on 
draft  statements,  shall  also  be  signed  by 
the  Departmental  EQO  and,  in  the  case 
of  a  Federal  agency,  shall  be  addressed 
to  its  Departmental  EQO  or  equivalent 
official; 

(4)  Designating  a  Bureau 
Environmental  Quality  Officer  (BEQO), 
and  alternate;  and 
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(5)  Performing  such  other  functions  as 
specified  in  this  directive. 

d.  Bureau  Environmental  Quality 
Officers  (BEQOs)  are  responsible  for 

(1)  Identifying  bureau  actions 
requiring  an  environmental  assessment 
or  impact  statement; 

(2)  Making  sure  that  each  required 
assessment  or  statement  is  prepared 
timely  and  with  the  prescribed  content 
by  appropriate  bureau  staffi 

(3)  Ensuring  the  bureau's  compliance 
with  the  requirements  of  NEPA,  the  CEQ 
Regulations,  and  this  directive,  in 
particular,  by  coordinating  the  review 
within  the  bureau  of  such  statements 
and  assessments,  and  by  maintaining 
compliance  with  all  applicable 
scheduling,  scoping,  consultation, 
circulation,  public  bearing,  and  publicity 
requirements;  and 

(4)  Maintaining  effective 
communication  and  consultation  with 
the  Departmental  EQO  and  keeping  key 
bureau  officials  informed  of  current 
developments  in  environmental  policy 
and  programs. 

e.  The  Departmental  EQO.  and,  at  the 
EQO's  request,  the  respective  bureaus, 
shall  be  responsive  to  requests  from  the 
CEQ  and  EPA  for  reports  or  other 
information  in  connection  with  the 
implementation  of  NEPA.  and  for  the 
preparation  and  circulation  of  EISs  as 
required  by  Section  1506.9  of  the  CEQ 
Regulations. 

f.  The  assessment  of  the 
environmental  impact  of  actions 
concerning  various  areas  of  Treasury 
policy  and  operations  as  specified 
below,  and  the  preparation  of 
environmental  impact  statements 
relating  thereto,  shall  be  coordinated  in 
consultation  with  the  Departmental 
EQO  and  the  officer  having  primary 
responsibility  as  follows: 
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AdfonAuM 


Officer  With 
CoonSnating 


AdminMraton  of  facilibM, 
ptfyaical  operations, 
PivciraTient.  oomracis, 
laasM.etc. 

Tax  policy  recommendation 
and  l^jlalaten. 


KBOomntandations  and 


IntenMtional  environmental 


Energy  and  natural  resource 


Aaaistanl  Secrataiy 
(Admlnittatiof^ 

AMiatarM  Secralwy  (Tax 

Policy). 
General  Counaal 


Asaistant  Secretary 
(Intemalional  AMairs). 

Assistant  Secretary 
(Economic  Policy). 


8.  Background.  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  establishes  national  policies 
and  goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  requirements  directed  toward 
the  attainment  of  such  goals.  On 
November  29, 1978,  CEQ  issued  new 


regulations  implementing  the  procedural 
provisions  of  NEPA.  The  regulations  are 
binding  on  all  Federal  agencies  and 
require  that  effective  July  30. 1979.  each 
agency  adopt  implementing  procedures 
to  supplement  the  CEQ  Regulations. 

9.  Terminology.  Part  1508  of  the  CTQ 
Regulations  requires  that  the 
tenninology  contained  therein  shall  be 
uniform  throughout  the  Federal 
Government.  Therefore  the  terminology 
in  Part  1508  shall  be  employed  for 
purposes  of  this  directive. 

10.  The  NEPA  Process,  a.  Ensure  the 
NEPA  Process  is  Integrated  with  Bureau 
Planning  and  Decisionmaking. 

(1)  The  ultimate  purpose  of  NEPA  is  to 
ensure  tiiat  public  officials  make 
decisions  based  on  an  understanding  of 
the  environmental  consequences  of 
proposed  Federal  actions.  The  means 
provided  by  NEPA  to  achieve  ito  goals  is 
called  tiie  "NEPA  process"  and  is 
outiined  in  Section  102(2)  of  NEPA. 

(2)  To  comply  with  NEPA,  bureaus 
must  ensure  that  the  NEPA  process  is 
integrated  with  bureau  planning  and 
decisionmaking  as  early  as  possible 
(Section  1505.1  CEQ  Relations). 
Accordingly,  bureaus  shall: 

(a)  Make  sure  that  final  environmental 
impact  statements  or  assessments  and 
related  dociunents  accompany 
proposals  through  the  entire  review 
process. 

(b)  Consider  and  balance  pertinent 
non-environmental  factors  witii  those 
relating  to  the  environment,  and 
consider  all  practicable  alternatives  and 
mitigation  measures  identified  in  the 
environmental  documents. 

(c)  Make  no  decision  on  the  proposed 
action  until  the  timing  requirements 
outiined  in  paragraph  12d(l)  of  this 
directive  have  been  met. 

(d)  Prepare  a  concise  public  record  of 
the  decision  at  the  time  it  is  made,  or, 
for  a  legislative  EIS,  at  the  time  of  its 
recommendation  to  Congress.  This 
record  will  be  prepared  in  accordance 
witii  Section  1505.2  of  the  CEQ 
Regulations. 

b.  Early  Involvement  of  the  Bureaus 
in  Actions  Initiated  by  Non-Federal 
Entities. 

(1)  Section  1501.2(d)  of  the  CEQ 
Regulations  requires  agencies  to  provide 
for  early  involvement  in  actions  which, 
while  planned  by  private  applicants  or 
other  non-Federal  entities,  require  some 
form  of  Federal  approval. 

(2)  To  implement  the  requirements  of 
Section  1501.2(d)  with  respect  to  these 
kinds  of  actions  (for  example,  permits  or 
approvals  in  connection  witii  national 
banks  or  wineries)  each  bureau  shall: 

(a)  Prepare  where  practicable,  generic 
guidelines  describing  tiie  scope  and 
level  of  environmental  information 


required  bom  applicants  as  a  basis  for 
evaluating  their  proposed  actions  and 
make  tiiese  guideUnes  available; 

(b)  Provide  such  guidance  on  a 
project-by-project  basis  to  applicants 
seeking  assistance  fiwm  the  bureau;  and 

(cj  Upon  receipt  of  an  application  for 
bureau  approval,  or  notification  Uiat  an 
application  will  be  filed,  consult  as 
required  with  other  appropriate  parties 
to  initiate  and  coordinate  the  necessaiy 
environmental  analyses. 

(3)  The  bureau  shall  independently 
evaluate  tiie  information  submitted  by 
tile  applicant  and  shall  be  responsible 
for  its  accuracy.  If  tie  bureau  chooses  to 
use  the  information  submitted  by  the 
applicant  in  the  environmental 
assessment  or  impact  statement,  it  must 
include  the  names  of  the  persons 
responsible  for  the  independent 
evaluation  in  a  list  of  preparers  (Section 
1506.5(a),  CEQ  Regulations). 

(4)  To  facilitate  compliance  with  the 
requirements  above,  private  appUcants 
and  otiier  non-Federal  entities  should  be 
advised  to: 

(a)  Contact  the  bureau  as  eariy  as 
possible  in  the  planning  process  for 
guidance  on  the  scope  and  level  of 
environmental  information  required  to 
be  submitted  in  support  of  their 
application; 

(b)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
the  bureau  to  determine  tiie  impact  of 
the  proposed  action  on  the  human 
environment; 

(c)  Consult  witii  appropriate  Federal, 
regional  State  and  local  agencies  and 
otiier  potentially  interested  parties 
during  preliminary  planning  stages  to 
ensure  that  all  environmental  factors  are 
identified; 

(d)  Submit  applications  for  all  Federal, 
regional.  State  and  local  approvals  as 
early  as  possible  in  die  planning 
process; 

(e)  Notify  the  bureau  as  early  as 
possible  of  all  otiier  Federal,  regional 
State,  local  and  Indian  tnbe  actions 
required  for  project  completion  so  that 
die  bureau  may  coordinate  all  Federal 
environmental  reviews;  and 

(f)  Notify  tiie  bureau  of  all  known 
parties  potentially  affected  by  or 
interested  in  the  proposed  action. 

c.  IdentificaUon  of  Typical  Classes  of 
Action  requiring  Similar  Treatment 
Under  NEPA. 

(1)  Actions  undetaken  by  the 
Department  may  be  broken  down  Into 
three  main  classes  of  action: 

(a)  Those  actions  normally  requiring 
environmental  impact  statements; 

(b)  Those  actions  normally  requiring 
environmental  assessments  but  not 
necessarily  environmental  impact 
statement;  and 
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(c)  Those  actions  which  require 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  (i.e..  "categorical 
exclusion"). 

(2)  The  Department  of  the  Treasiuy 
does  not.  in  general  have  responsibility 
for  actions  whidi  will  normally  have 
significant  effect  on  the  quality  of  the 
human  environment  and,  therefore,  it  is 
difficult  to  establish  detailed  criteria  for 
determining  what  proposed  actions 
within  the  Department  may  require  an 
environmental  assessment  or  impact 
statement  Decisions  as  to  whether 
environmental  documentation  is 
required  shall  be  made  on  a  case-by- 
case  basis  by  the  head  of  the  bureau 
involved  in  conjimction  with  the  BEQO 
and  the  Departmental  EQO.  The 
following  are  exampes  of  bureau  actions 
which  fall  within  one  of  the  classes  of 
actions  listed  in  subparagraph  (1)  above, 
and  which  might  be  used  as  an 
indication  of  the  treatment  which  may 
be  given  to  similar  actions  in  the  future. 

(a)  Bureau  actions  which  would 
normally  require  environmental  impact 
statements  include  proposals  for 
approval  of  plastic  liquor  bottles  by  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms:  proposals  for  major  Treasury 
building  projects  involving  land 
acquisition  and  construction  of  new      I 
facilities;  or  proposed  major  tax 
expenditure  legislation  by  the  Office  of 
Tax  Policy  which  may  have  a  significant 
effect  on  the  environment 

(b)  Bureau  actions  which  would 
normally  require  environmental 
assessments,  but  not  necessarily 
environmental  impact  statements, 
include  proposals  to  build  new  border 
stations  by  the  Customs  Service,  or 
certain  significant  changes  in  the 
Federal  Law  Enforcement  Training 
Center's  training  program. 

(c)  Bureau  actions  which  are 
categorically  excluded  include  funding 
assistance  solely  in  the  form  of  general 
revenue  sharing  funds,  distributed  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  1221  et  seq.).  with 
no  Federal  control  over  the  subsequent 
use  of  such  funds;  and  Internal  Revenue 
Service  functions  in  the  administration 
of  the  Internal  Revenue  Code,  such  as 
regulations  interpreting,  implementing, 
or  clarifying  code  provisions,  revenue 
and  letter  rulings  and  memorandimis, 
revenue  procedures,  and  forms  and 
publications  to  assure  proper  record 
retention,  reporting,  and  payment  of  tax 
as  due.  i 

(3]  In  the  event  a  proposed  bureau 
action  falls  within  either  category  (a)  or 
(b)  of  subparagraph  (1)  above,  the 
bureau  should  take  the  appropriate^ 
actions  outlined  in  this  directive  ia 


paragraphs  11  and  12  following.  If  the 
proposed  action  is  "categorically 
excluded"  then  the  bureau  need  not 
address  the  environmental  effects  of  the 
action  before  implementing  the  action. 

11.  Environmental  Assessments,  a. 
NEPA  requires  that  for  all  proposals  for 
legislation  or  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  the 
enviroiunental  impUcations  of  the 
proposal  are  to  be  explored. 

b.  Whenever  it  appears  that  a  bureau 
matter,  including  the  continuance  of  any 
action  or  program  already  initiated, 
could  constitute  a  major  action 
significantly  affecting  the  quality  of  the 
human  environment  whether 
beneficially  or  adversely,  an 
environmental  assessment  shall  be 
prepared  as  soon  as  possible,  and  at  all 
times  prior  to  the  decision  to  take  or  to 
continue  the  action.  Consistent  with  the 
views  of  the  Departmental  EQO,  the 
head  of  the  bxu^au,  or  an  officer 
specifically  designated  by  the  bureau 
head  for  the  purpose,  shall  prepare  the 
assessment.  The  bureau  EQO  shall 
participate  as  appropriate  in  this 
preparation.  The  assessment  shall  be 
submitted  to  the  Departmental  EQO  for 
review  and  approval. 

c.  To  the  extent  practicable,  other 
agencies,  applicants,  and  the  public 
should  be  involved  in  preparing  the 
assessment  (see  also  Section  1501.7, 
CEQ  Regulations).  Biu^au  responsibility 
for  information  provided  by  applicants 
for  use  in  preparing  an  environmental 
assessment  or  for  assessments  prepared 
by  an  applicant  for  a  bureau,  is  outlined 
in  Section  1506.5(b)  of  the  CEQ 
Regulatiuiis. 

d.  In  accordance  with  Section  1508.9 
of  the  CEQ  Regulations  the 
environmental  assessment  shall: 

(1)  Describe  the  proposed  action  and 
the  need  for  it 

(2)  Briefly  describe  the  environmental 
impacts  of.  and  alternatives  to.  the 
proposed  action,  including  mitigation 
measures; 

(3)  List  the  agencies  and  persons 
consulted;  and 

(4)  Provide  a  brief  analysis,  based 
upon  the  above  evidence,  for 
determining  whether  to  prepare  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact 

e.  The  bureau  shall  make 
environmental  assessments  and  findings 
of  no  significant  impact  available  to  the 
public  in  keeping  with  paragraph  14  of 
this  directive. 

f.  An  environmental  assessment  need 
not  be  prepared  if  a  bureau  has  decided 
to  prepare  an  environmental  impact 
statement  on  a  proposed  action. 


12.  Environmental  Impact  Statements. 
a.  Once  it  is  determined  that  a  bureau 
shall  be  responsible  for  preparing  an 
environmntal  impact  statement  a  notice 
of  intent  to  prepare  the  EIS  shall  be 
promptly  published  in  the  Federal 
Register.  The  Departmental  EQO  will 
provide  the  BEQO  vfi\h  a  sample  of  such 
notice  and  information  on  the 
procedures  to  be  followed. 

b.  The  scoping  process,  outlined  in 
Section  1501.7  of  the  CEQ  Regulations, 
shall  be  used  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  the  proposed  action.  The  bureau 
involved  and  the  Departmental  EQO 
shall  be  responsible  for  carrying  out  the 
scoping  process  in  accordance  with  the 
CEQ  Regulations. 

c.  Section  1501.5(a)  of  the  CEQ 
Regulations  provides  that  a  lead  agency 
shall  supervise  the  preparation  of  an 
environmental  impact  statement  if  more 
than  one  Federal  agency  either  proposes 
or  is  involved  in  the  same  action,  or  is 
involved  in  a  group  of  actions  directly 
related  to  each  other  because  of  their 
functional  interdependence  or 
geographical  proximity  (see  also  Section 
1506.2.  CEQ  Regulations).  In  the  event 
the  preparation  of  an  EIS  for  a  proposed 
biu-eau  action  requires  the  designation 
of  a  lead  agency  for  either  of  these 
reasons,  the  head  of  the  biu^au  shall 
contact  the  Departmental  EQO  for 
guidance.  Any  communications  with 
other  agencies  which  deal  with  lead 
agency  designation  shall  be  coordinated 
with  the  Departmental  EQO.  The  criteria 
for,  and  responsibilities  of,  lead 
agencies  and  cooperating  agencies  are 
outlined  in  Sections  1501.5  and  1501.8  of 
the  CEQ  Regxdations,  respectively. 

d.  Impact  statements  shall  first  be 
issued  in  draft,  for  comment  by 
government  agencies  and  the  public  as 
appropriate.  Final  impact  statements 
responsive  to  substantive  comments 
received  shall  then  be  issued.  The 
requirements  for  the  preparation  and 
circulation  of  draft  and  final  statements 
(Part  1502  of  the  CEQ  Regulations)  are 
as  follows: 

(1)  Timing:  (a)  The  timing  of  the 
preparation,  circulation,  submission, 
and  public  availability  of  environmental 
impact  statements  is  of  great 
importance.  Impact  statements  are  not 
intended  to  be  justification  documents 
for  proposed  actions,  but  are  to  be 
objective  evaluations  of  proposed 
actions  and  their  alternatives  in  light  of 
all  reasonably  pertinent  environmental 
considerations  (Section  1502.2(g),  CEQ 
Regulations).  Therefore,  the  preparation 
of  an  EIS  shall  be  undertaken  as  early 
as  possible  in  the  bureau's  process  of 
considering  the  proposed  action. 


(b)  Environmental  impact  statements 
are  then  filed  with  EPA.  The 
Environmental  Protection  Agency,  in 
turn,  publishes  a  weekly  notice  in  the 
Federal  Register  of  the  EISs  filed  during 
the  preceding  week.  No  decisions  on  the 
proposed  action  may  be  made  by  the 
bureau  until  the  following  time  periods, 
calculated  from  the  publication  date  of 
the  EPA  notice,  have  been  observed: 

1  Not  less  than  45  days  for  comment 
on  draft  statements  (Section  1508.10(c), 
CEQ  Regulations). 

2  Not  less  than  90  days  and  30  days, 
respectively,  for  public  availability  of 
draft  and  final  statements  prior  to 
administrative  actions.  These  periods 
may  run  concurrently  (Section  1506.10(b) 
and  (c),  CEQ  Regulations). 

3  Not  less  than  15  days  for  public 
availability  of  draft  statements  prior  to 
any  relevant  hearing  on  proposed 
administrative  actions  (Section 
1506.6(c)(2),  CEQ  Regulations). 

4  The  time  periods  prescribed  in  1 
through  3  above  may  be  extended  or 
reduced,  in  specific  instances,  in 
accordance  with  Sections  1506.10(b)(2) 
and  1508.10(d)  of  the  CEQ  Regulations. 

(2)  Securing  Information:  (a)  The  full 
resources  of  the  Department  should  be 
utilized  in  developing  the  factual  and 
analytic  information  and  reference 
sources  required  in  the  preparation  of  an 
environmental  impact  statement  In  the 
great  majority  of  instances,  the 
assistance  of  other  agencies.  Federal, 
State,  or  local,  with  jurisdiction  by  law 
or  special  expertise  concerning  the 
environmental  impacts  involved  should 
be  sought  Further,  in  accordance  with 
Section  1506.3  of  the  CEQ  Regulations, 
bureaus  may  adopt,  in  whole  or  in  part, 
a  draft  or  final  environmental  impact 
statement  prepared  elsewhere  in  the 
Department  or  by  another  Federal 
agency. 

(b)  If  BEQOs  have  difficulties  in 
securing  requisite  information  or  need 
guidance  in  making  necessary  analyses, 
they  should  consult  the  Departmental 
EQO.  who  will  assist  in  locating  needed 
information  through  appropriate  staff 
members  of  the  CEQ.  EPA,  or  other 
pertinent  sources. 

(3)  Writing  and  Content:  (a) 
Environmental  impact  statements  are  to 
be  written  in  plain  language,  and  may 
include  appropriate  graphics,  so  that 
bureau  decisionmakers  and  the  pubhc 
can  readily  understand  them  (Section 
1502.8,  CEQ  Regulations). 

(b)  The  "scoping"  process  as 
discussed  in  paragraph  12b  of  this 
directive  shall  be  utilized  so  that  only 
the  significant  issues  related  to  the 
proposed  action  are  analyzed  in  depth. 

(c)  Environmental  impact  statements 
should  be  kept  as  concise  as  possible 


while  still  providing  adequate, 
meaningful,  and  factual  information  and 
analysis  to  permit  an  evaluation  of  the 
proposed  action  from  the  environmental 
standpoint.  Their  length  shall  normally 
be  less  than  150  pages,  and  for 
proposals  of  unusual  scope  or 
complexity,  less  than  300  pages  (Section 
1502.7.  CEQ  Regulations).  'Tiering" 
(Section  1502.20.  CEQ  Regulations)  and 
"incorporation  by  reference"  (Section 
1502.21.  CEQ  Regulations)  should  be 
used,  where  appropriate,  to  insure  that 
statements  are  kept  concise. 

(dj  Quantitative  information  about  the 
proposed  action,  including  actual  or 
estimated  data  on  its  probable  effects, 
should  be  included  to  the  greatest  extent 
practicable.  If  a  cost-benefit  analysis  of 
the  proposed  action  has  been  prepared, 
it  should  be  incorporated  by  reference 
or  appended  to  the  EIS  as  an  aid  in 
evaluating  the  environmental 
consequences  (Section  1502.23.  CEQ 
Regulations). 

(e)  All  reasonable  alternatives  and 
their  environmental  impacts  shall  be 
addressed,  regardless  or  whether  or  not 
they  are  within  the  authority  of  the 
Department  (Section  1502.14(c),  CEQ 
Regulations).  Appropriate  mitigation 
measures  shall  also  be  discussed 
(Section  1502.14(0.  CEQ  regulations). 
See  also  paragraph  16  below. 

(f)  The  basic  content  requirements  for 
EISs  are  set  forth  in  Section  1502.10-25 
of  the  CEQ  Regulations.  Bureaus  shall 
follow  the  prescribed  outline  and 
content  requirements  described  therein 
as  closely  as  is  feasible  in  each 
particular  case. 

(g)  Each  draft  and  final  statement 
should  refer  to  the  underlying  studies, 
reports,  and  other  documents 
considered  by  the  preparing  bureau,  and 
should  indicate  how  such  documents 
may  be  obtained.  In  general,  with  the 
exception  of  standard  reference 
documents,  such  as  Congressional 
materials,  the  bureau  should  maintain  a 
file  of  the  respective  documents  which 
may  be  consulted  by  interested  persons. 
Even  if  especially  significant  documents 
are  attached  to  the  EIS,  care  should  be 
taken  to  insure  that  the  statement 
remains  an  essentially  self-contained 
instrument  easily  understood  by  the 
reader  without  the  need  for  undue  cross 
reference. 

(4)  Utilizing  Contractors:  A  confractor 
may  be  selected  to  prepare  the  EIS. 
Bureau  responsibility,  in  the  event  a 
contractor  is  employed,  is  outlined  in 
Section  1506.5(c)  of  the  CEQ 
Regulations. 

(5)  Circulation:  The  entire  draft  and 
final  EIS  shall  be  circulated  in 
accordance  with  Section  1502.19  of  the 
CEQ  Regulations.  Appendices  and 


unchanged  statements  may  be  treated  in 
accordance  with  Sections  1502.18(d)  and 
1503.4(c)  of  the  CEQ  Regulations.  If  the 
statement  is  unusually  long  the  bureau 
may  circulate  the  summary  instead 
(Section  1502.12,  CEQ  Regulations), 
except  that  the  entire  statement  shall  be 
furnished  as  specified  in  Section  1502.19 
of  the  CEQ  Regulations. 

(6)  Commenting:  (a)  With  respect  to 
draft  EISs.  it  is  essential  that  the 
bureaus  consult  with,  and  take  account 
of  the  comments  of.  appropriate  Federal. 
State  and  local  agencies.  This  shall 
involve  the  formal  solicitation  of  review 
and  comments  on  the  draft  statement 
(Section  1503.1.  CEQ  Regulations). 
When  appropriate,  the  procedures  set 
forth  in  OMB  Circular  No.  A-05.  for 
obtaining  State  and  local  comments 
through  clearing  houses,  shall  be  utilized 
(S^tion  1503.1(a)(2),  CEO  Regulations). 

(b)  Comments  should  also  be 
requested  from  individuals  or 
organizations  which  appear  to  have  a 
special  interest  in  some  significant 
environmental  aspect  of  the  proposed 
action  (Section  1503.1(a)(4).  CEQ 
Regulations). 

(c)  As  to  final  statements,  ail 
substantive  comments  received  on  the 
draft  (or  summaries  thereof  where  the 
comments  are  exceptionally  long) 
should  be  attached  to  each  copy, 
whether  or  not  each  such  comment  is 
thought  to  merit  individual  discussion  in 
the  text  of  the  statement  (Section 
1503,4(b).  CEQ  Regulations). 

(d)  Section  102{2){C)  of  NEPA  requires 
that  the  final  EIS  shall  accompany  the 
proposal  to  which  it  relates  through  the 
agency  review  process.  See  paragraph 
10a  above  for  the  proper  utilization  of 
final  statements. 

13.  Proposals  for  Legislation,  a. 
Legislative  environmental  impact 
statements  are  required  to  be  included 
in  recommendations  or  reports  on 
legislative  proposals  to  Congress  which 
significantly  affect  the  quality  of  the 
human  environment  A  legislative  EIS 
shall  be  considered  part  of  the  formal 
fransmittal  of  a  legislative  proposal  to 
Congress;  although  it  may  be  sent  to 
Congress  up  to  30  days  later  in  order  to 

alk)w  time  for  completion  and  accuracy. 

In  all  instances,  the  legislative  statement 

must  be  available  in  time  for 

Congressional  hearings  and 

deliberations  in  order  that  it  may  serve 

as  a  basis  for  public  and  Congressional 

debate  (Section  1506.8(a),  CEQ 

Regulations), 
b.  Bureaus  with  primary  responsibility 

for  legislative  proposals  originating  in 

the  Department,  which  will  significantly 

affect  the  quality  of  the  human 

environment,  shall  be  responsible  for 

preparing  legislative  EISs. 
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c.  Preparation  of  a  legislative  impact 
statement  shall  conform  to  the 
requirements  for  EISs  as  provided  in 
paragraph  12  of  this  directive  except  as 
follows: 

(1)  There  need  not  be  a  "scopingf' 
process. 

(2)  The  legislative  impact  statement, 
although  prepared  in  the  same  manner 
as  a  draft  EIS,  shall  be  considered  the 
"detailed  statement"  required  by 
statute.  Provided.  That,  when  any  of  the 
following  conditions  exist,  both  a  draft 
and  final  legislative  environmental 
impact  statement  shall  be  prepared  and 
circulated  as  provided  in  Sections  1503.1 
and  1506.10  of  the  CEQ  Regulations: 

(a)  A  Congressional  Committee  with 
jurisdiction  over  the  proposal  has  a  rule 
requiring  both  draft  and  final  EISs. 

(b)  The  proposal  results  from  a  study 
process  required  by  statute. 

(c)  Legislative  approval  is  sought  for 
Federal  or  federally  assisted 
construction  or  other  projects  which  the 
bureau  reconunends  be  located  at 
specific  geographic  locations.  For 
proposals  requiring  an  EIS  for  the 
acquisition  of  space  by  the  General 
Services  Administration,  a  draft    1         i 
statement  shall  accompany  the     I         I 
Prospectus  or  the  11(b)  Report  of 
Building  Project  Surveys  to  the 
Congress,  and  a  final  statement  shall  be 
completed  before  site  acquisition. 

(d)  The  bureau  decides  to  prepare 
draft  and  final  statements. 

d.  Close  coordination  shall  be 
maintained  between  the  Office  of  the 
Departmental  EQO  and  Office  of 
General  Counsel  in  relation  to  the 
latter's  normal  responsibility  concerning 
Departmental  legislative  proposals. 

14.  Public  Involvement  Section  1506.6 
of  the  CEQ  Regulations  requires  public 
involvement  in  the  NEPA  process.  To 
comply  with  this  requirement  bureaus 
shall:  {         I 

a.  Provide  for  public  hearings    ' 
whenever  appropriate.  Whenever,  under 
the  normal  policies  or  procedures  of  a 
biu«au,  a  hearing  would  be  held  on  a 
matter  requiring  the  preparation  of  an 
environmental  impact  statement,  the 
environmental  aspects  should  be 
included  in  the  hearing.  In  other  cases 
the  question  of  whether  a  hearing  should 
be  held  with  respect  to  an 
environmental  matter  shall  be 
determined  in  accordance  with  the 
criteria  set  forth  in  Section  1506.6(c]  of 
the  CEQ  Regulations.  Normally,  all 
hearings  contemplated  in  this  paragraph 
should  be  based  on  a  draft  EIS  which 
should  be  made  available  to  the  public 
at  least  15  days  before  the  hearing. 

b.  Provide  public  notice  of  NEPA- 
related  hearings,  public  meetings,  and 
the  availability  of  environmental 


docimients.  The  notice  should  be 
provided  by  the  means  most  likely  to 
inform  those  persons  and  agencies  who 
may  be  interested  or  affected. 

(1)  Section  1506.6(b)  of  the  CEQ 
Regulations  provides  notification 
methods  that  may  be  used,  including 
publication  in  local  newspapers  of 
general  circulation:  notice  to  state  and 
areawide  clearinghouses  pursuant  to 
OMB  Circular  A-05;  and  notice  by  malL 

(2)  A  notice  of  the  filing  and 
availability  of  each  EIS,  draft,  and  final 
shall  be  inserted  in  the  Federal  Registw 
by  the  responsible  bureau.  The 
Departmental  EQO  will  supply  a  sample 
outline  of  such  notices  and  information 
on  the  procedures  to  be  followed. 

a  Make  environmental  impact 
statements  and  assessments,  along  with 
any  comments  and  underlying 
docimients,  available  to  the  public 
pursuant  to  the  Freedom  of  Information 
act  (5  U.S.C.  552),  the  Department's 
regulations  thereunder  (31  CFR  Part  1), 
and  the  disclosure  regulations  of  the 
bureau  (Section  150e.6(f).  CEQ 
Regulations). 

(1)  These  docimients  are  to  be  placed 
in  the  public  reading  room  of  the 
Treasury  Library  in  the  Main  Treasury 
Building,  Washington,  D.C.,  and  the 
public  reading  rooms  of  the  bureaus  if 
any  are  maintained.  The  documents  may 
be  read  or  copied  during  working  hours. 

(2)  Copies  to  be  made  available  to  the 
pubUc  shall  normally  be  provided 
without  charge.  However,  when  such 
costs  are  significant,  the  bureau  may, 
with  the  approval  of  the  Departmental 
EQO,  establish  a  fee  which  shall  not 
exceed  the  actual  cost  per  copy  of 
reproducing  the  copies. 

d.  Provide  for  puolic  involvement  as 
specified  elsewhere  in  this  directive. 

15.  Filing  and  Distribution  of 
Environmental  Impact  Statements  and 
Supplemental  Statements,  a.  Five  (5) 
copies  of  draft  and  final  environmental 
impact  statements,  comments,  and 
responses  shall  be  filed  with  EPA, 
Attention:  Office  of  Environmental 
Review  (A-104),  401  M  Street  S.W.. 
Washington,  D.C.  20460. 

b.  At  the  same  time  as  they  are  filed 
with  EPA,  EISs  shall  also  be  sent  to 
commenting  agencies  and  made 
available  to  the  public  (Section  1506.9, 
CEQ  Regulations). 

c.  Any  supplement  made  to  an  EIS 
shall  be  made  a  part  of  the  formal 
record,  if  such  a  record  exists,  before  a 
final  decision  on  the  proposal  is  made 
(Section  1502.9(c)(3),  CEQ  Regulations). 

16.  Mitigation.  Bureaus  shall  ensure 
that  mitigation  measures  that  have  been 
identified  in  environmental  assessments 
and  impact  statements  are  carried  out. 
Bureaus  shall  institute  procedures,  in 


coordination  with  the  Departmental 
EQO.  providing  for  "follow  up"  actions 
to  ensure  that  the  mitigation  measures 
are  carried  out  (Sections  1505.2(c)  and 
1505.3.  C£Q  Regulations). 

17.  Commenting  on  Other  Agencies 
Impact  Statements,  a.  As  set  forth  in 
paragraph  7a(6)  of  this  directive,  the 
Departmental  EQO  shall  receive  all 
environmental  impact  statements 
submitted  by  other  agencies  for 
comment  and  coordinate  the  appropriate 
review  and  reply. 

b.  If  any  bureau  receives  a  request  for 
comment  direct  from  another  agency, 
the  request,  together  with  the  respective 
EIS,  shall  be  referred  to  the 
Departmental  EQO  for  appropriate 
action. 

c.  Comments  should  be  confined  to 
matters  within  the  jurisdiction  or 
expertise  of  the  Department.  However, 
comments  need  not  be  limited  to 
environmental  aspects,  but  may  relate  to 
fiscal,  economic,  and  other  non- 
environmental  matters  of  concern  to  the 
Department. 

18.  Emergencies.  In  the  event  of 
emergencies  which  prevent  bureau 
observance  of  the  provisions  of  this 
directive  or  the  CEQ  Regulations,  the 
CEQ  may  be  consulted,  through  the 
Departmental  EQO,  about  alternative 
arrangements  (Section  1506.11  CEQ 
Regulations). 

19.  Other  Requirements,  a.  Integrating 
Departmental  Procedures  With  Other 
En  vironmental  Review  And 
Consultation  Requirements. 

(1)  Section  1501.7(a)(6)  of  the  CEQ 
Regulations  requires  that,  as  part  of  the 
scoping  process,  agencies  identify  other 
environmental  review  and  consultation 
requirements  so  that  other  required 
analyses  and  studies  may  be  prepared 
concurrently  with,  and  integrated  with, 
environmental  impact  statements. 

(2)  The  attention  of  the  bureaus  is 
directed  particularly  to  the  analyses  and 
studies  required  by  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C.  661 
et  seq.);  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
(16  U.S.C.  470  et  seq.);  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.);  Executive  Order  11988, 
"Floodplain  Management,"  May  24, 
1977;  Executive  Order  11990,  "Protection 
of  Wetlands,"  May  24, 1977;  and  similar 
requirements  of  other  Acts  and 
regulations  such  as  these. 

b.  EPA  Review.  (1)  Section  309  of  the 
Clean  Air  Act  (42  U.S.C.  7609)  provides 
that  the  Administrator  of  EPA  shall 
comment  in  writing  on  the 
environmental  impact  of  any  matter 
within  the  areas  of  EPA  responsibility. 
Those  areas  include  air  and  water 
quality,  noise  abatement  and  control. 


pesticide  regulation,  solid  waste 
disposal,  and  generally  applicable 
environmental  radiation  criteria  and 
standards.  Whenever  an  applicable 
bureau  action  is  involved  in  one  of  these 
areas,  the  bureau  is  required  to  submit 
five  (5)  copies  of  the  respective 
environmental  impact  statement  to  EPA 
for  review  and  comment,  in  addition  to 
the  five  (5)  copies  required  in  paragraph 
15a  of  this  directive. 

(2)  If  the  Administrator  of  EPA 
determines  that  the  matter  "is 
unsatisfactory  fi-om  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality,"  the  matter  is  to 
be  referred  to  the  CEQ  in  accordance 
with  the  criteria  and  procedures 
outlined  in  Sections  1504.2  and  1504.3  of 
the  CEQ  Regulations. 

(3)  Under  Section  102(2)(C)  of  NEPA 
other  Federal  agencies  are  authorized  to 
make  similar  reviews  and  referrals  in 
accordance  with  the  criteria  and 
procedures  in  Section  1504.2  and  1504  3 
of  the  CEQ  Regulations. 

20.  Requirements  for  Floodplain 
Management  and  Protection  of 
Wetlands,  a.  Executive  Orders  11988, 
"Floodplain  Management,"  and  11990. 
"Protection  of  Wetlands,"  direct  Federal 
agencies  to  ensure  that  the  potential 
effects  of  any  proposed  actions  they 
may  take  in  a  floodplain  or  wetland  are 
considered  and  evaluated  in  their 
decisionmaking. 

b.  In  a  Federal  Register  notice  of  May 
24, 1978  (43  FR  22311),  the  Department 
advised  that,  as  a  general  rule,  it  does 
not  engage  in  activities  which  would 
impact  on  floodplains  or  wetlands.  It 
was  further  stated  that  no  separate 
Treasury  procedures  implementing  these 
Executive  Orders  would  be  issued,  but 
rather  than  such  procedures  would  be 
incorporated  in  this  directive. 

c.  Procedures  for  floodplain 
management  and  protection  of  wetlands 
are  as  follows: 

(1)  To  the  extent  possible,  bureaus  are 
to  avoid  actions  which  would  result  in 
modification  or  destruction  of 
floodplains  and  wetlands  and,  wherever 
there  is  a  practicable  alternative,  are  to 
avoid  direct  or  indirect  support  of  new 
development  or  construction  in 
floodplains  or  wetlands. 

(2)  In  the  case  of  any  proposed 
Department  action  which  may  involve 
floodplains  or  wetlands,  and  which  may 
require  the  preparation  of  an 
environmental  assessment  or  impact 
statement,  the  assessment  or  statement 
shall  include  necessary  data  on  the 
floodplain  or  wetlands  in  keeping  with 
these  procedures.  In  the  event  the 
proposed  action  does  not  require  an 
assessment  or  impact  statement,  these 
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procedures  shall  still  be  followed  as 
concerns  the  floodplain  or  wetlands. 

(3)  In  the  event  of  floodplain  or 
wetlands  involvement,  the  following 
procedural  steps  are  to  be  followed. 
Although  these  steps  specifically 
mention  floodplains,  they  are  also 
applicable  to  wetlands  involvement  as 
appropriate: 

(a)  Determine  if  the  proposed  action  is 
in  a  floodplain. 

(b)  Provide  for  public  involvement  in  a 
floodplain  management  decisionmaking 
process  by  informing  the  public  of  the 
intent  to  locate  in  the  floodplain,  and  by 
encouraging  public  comments  thereon. 

(c)  Identify  and  evaluate  practicable 
alternatives  to  locating  in  a  floodplain, 
including  alternative  sites,  alternative 
actions,  or  no  action. 

(d)  If  determined  that  the  only 
practicable  alternative  is  to  locate  in  a 
floodplain,  identify  the  impacts  of  the 
proposed  acUon  using  the  NEPA  process 
identification  and  environmental 
assessment  or  impact  statement 
procedures  in  this  directive.  Focus 
especially  on  the  adverse  impacts  of  the 
proposed  action  on  lives  and  properfy  in 
the  area,  and  on  natural  and  beneficial 
floodplain  values. 

(e)  If  harm  to,  or  within,  a  floodplain 
may  result  fit)m  the  proposed  action, 
determine  ways  to  minimize  the  harm 
and  to  restore  and  preserve  the 
floodplain  values. 

(f)  Reevaluate  the  proposed 
alternatives,  based  on  the  information 
obtained  fi-om  steps  (d)  and  (e)  above, 
and  consider  whether  the  proposed 
action  is  still  feasible  at  the  site,  or  the 
proposed  action  may  be  limited.  If 
neither  is  acceptable,  reevaluate  the  no 
action  alternative. 

(g)  A  statement  of  findings  and  public 
explanation,  including  a  brief  comment 
period,  must  be  provided  for  the 
proposed  action  if  reevaluation 
determines  that  the  proposed  action  is 
the  only  practicable  alternative. 

(h)  These  procedural  steps  are  set 
forth  in  the  Water  Resources  Council's 
(WRC)  "Floodplain  Management 
Guidelines."  The  WRC  Guidelines 
should  be  utilized  by  the  bureaus 
whenever  there  is  any  floodplain  or 
wetlands  involvement. 

21.  Office  of  Primary  Interest 
Assistant  Director  (Environmental 
Programs),  Office  of  Administrative 
Programs,  Office  of  the  Assistant 
Secretary  (Administration). 
Robert  Canwell, 

Deputy  Secretary  of  the  Treasury. 
January  3, 1980. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  24 

Procedures  for  the  Handling  of 
Dtecrlmination  Complaints  Under 
Federal  Employee  Protection  Statutes 

agency:  Department  of  Labor. 
action:  Final  rule. 

summary:  This  rule  establishes 
procedures  for  the  handling  of  employee 
complaints  of  discrimination  under  the 
employee  protection  provisions  of  the 
following  Federal  statutes:  Safe  Drinking 
Water  Act  Water  Pollution  Control  Act, 
Toxic  Substances  Control  Act.  Solid 
Waste  Disposal  Act,  Clean  Air  Act. 
Energy  Reorganization  Act  of  1974. 

EFFECTIVE  DATE:  January  8, 1980. 

FOfI  FURTHER  INFORMATION  CONTACT: 

George  M.  Lilly.  Counsel.  Employee 
Benefits  Division.  Office  of  the  Solicitor. 
U.S.  Department  of  Labor,  Suite  N2716, 
NDOL  Building,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  202ia 
(202)  357-0437. 


SUPPLEMENTARY  INFORMATION:  Recent 

Congressional  concern  for  the  protection 
of  "whistle-blower"  employees  bom 
discriminatory  actions  by  Uieir 
employers  has  led  to  the  enactment  of 
special  employee  protection  provisions 
in  several  federal  statutes. 
Responsibility  for  the  handling  of  these 
protections  has  been  lodged  with  the 
Secretary  of  Labor.  The  Secretary  of 
Labor  has  determined  that  uniform 
procedures  are  required  for  the  orderly 
resolution  of  the  complaints  now  being 
filed  with  the  Secretary  piu-suant  to 
these  several  statutory  provisions. 

The  Department  of  Labor  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  Department  of  Labor 
Guidelines  (44  FR  5570).  This  document 
was  prepared  under  the  supervision  of 
Laurie  M.  Streeter,  Associate  Solicitor, 
Division  of  Employee  Benefits. 

Accordingly,  since  this  rule  relates 
only  to  proceduiral  matters  required  by 
statute  for  which  no  proposed 
rulemaking  is  required,  Subtitle  A  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  the 
addition  of  the  following  new  Part  24. 
which  provides  as  follows: 


PART  24-PROCEDURES  FOR  THE 
HANDUNG  OF  DISCRIIMINATION 
COMPLAINTS  UNDER  FEDERAL 
EMPLOYEE  PROTECTION  STATUTES 

24.1  Purpose  and  scope. 

24.2  Obligatioiu  and  prohibited  acts. 

24.3  Complaint. 

24.4  Investigations. 

24.5  Hearings. 

24.6  Decisions  and  orders. 

24.7  Judicial  review. 

24.8  Enforcement  proceedings. 

24.9  Exceptioa 

Authority:  42  U.S.C  300)-g(i):  33  U.S.C 
1367: 15  U.S.C.  2622;  42  U.S.C  6971: 42  U.S.C 
7622;  42  U.S.C.  5851. 

S  24.1    Purpose  and  scope. 

(a)  This  part  implements  the  several 
Federal  employee  protection  provisions 
for  which  the  Secretary  of  Labor  has 
been  given  responsibility  pursuant  to  the 
following  statutes:  Safe  Drinking  Water 
Act.  42  U.S.C.  300j-9(i);  Water  Pollution 
Control  Act  33  U.S.C.  1367;  Toxic 
Substances  Control  Act,  15  U.S.C.  2622; 
Solid  Waste  Disposal  Act  42  U.S.C 
6971;  Clean  Air  Act  42  U.S.C.  7622; 
Energy  Reorganization  Act  of  1974. 42 
U.S.C.  5851. 

(b)  Procedures  are  established  by  this 
part  pursuant  to  the  federal  statutory 
provisions  Usted  above,  for  the 
expeditious  handling  of  complaints  by 
employees,  or  persons  acting  on  their 
behalf,  of  discriminatory  action  by 
employers. 

924.2   Obligations  and  prohlbHed  acts. 

(a)  The  several  statutory  employee 
protection  provisions  listed  in  8  24.1. 
above,  provide  that  no  employer  subject 
to  the  provisions  of  the  Federal  statute 
of  which  these  protective  provisions  are 
a  part  may  dischfu^e  any  employee  or 
otherwise  discriminate  against  any 
employee  with  respect  to  the  employee's 
compensation,  terms,  conditions,  or 
privileges  of  employment  because  the 
employee,  or  any  person  acting  pursuant 
to  the  employee's  request  engaged  in 
any  of  the  activities  specified  in 
subsection  (b]  below. 

(b)  Any  person  is  deemed  to  have 
violated  the  particular  federal  law  and 
these  regulations  if  such  person 
mtimidates.  threatens,  restrains, 
coerces,  blacklists,  discheu^es,  or  in  any 
other  manner  discriminates  against  any 
employee  who  has 

(1)  commenced,  or  caused  to  be 
commenced,  or  is  about  to  commence  or 
cause  to  be  commenced  a  proceeding 
under  one  of  the  Federal  statutes  listed 
in  i  24.1  or  a  proceeding  for  the 
administration  or  enforcement  of  any 
requirement  imposed  under  such 
Federal  statute: 


(2)  testified  or  is  about  to  testify  in 
any  such  proceeding;  or 

(3)  assisted  or  participated,  or  is  about 
to  assist  or  participate  in  any  manner  in 
such  a  proceeding  or  in  any  other  action 
to  carry  out  the  purposes  of  such 
Federal  statute. 

9  24 J    Complaint 

(a)  Who  may  file.  An  employee  who 
believes  that  he  or  she  has  been 
discriminated  against  by  an  employer  in 
violation  of  any  of  the  statutes  listed  in 
9  24.1(a)  may  file,  or  have  another 
person  file  on  his  or  her  behalf,  a 
complaint  alleging  such  discrimination. 

(b)  Time  of  filing.  Any  complaint  shall 
be  filed  witW  30  days  after  the 
occurrence  of  the  alleged  violation.  For 
the  purpose  of  determining  timeliness  of 
filing,  a  complaint  filed  by  mail  shall  be 
deemed  filed  as  of  the  date  of  mailing. 

(c)  Form  of  complaint  No  particular 
form  of  complaint  is  required,  except 
that  a  complaint  must  be  in  writing  and 
should  include  a  full  statement  of  the 
acts  and  omissions,  with  pertinent    . 
dates,  which  are  believed  to  constitute 
the  violation. 

(d)  Place  of  filing.  A  complaint  may  be 
filed  in  person  or  by  mail  with  the  Office 
of  the  Administrator  of  the  Wage  emd 
Hour  Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  The  address  of  the 
Administrator's  office  is  Room  S3502, 
200  Constitution  Avenue  NW.. 
Washington.  D.C.  20210.  A  complaint 
may  also  be  filed  at  any  local  office  of 
the  Wage  and  Hour  Division.  The 
address  of  such  local  offices  may  be 
found  in  local  telephone  directories. 

924.4    InvesUgationa 

(a)  Upon  receipt  of  a  complaint  under 
this  part,  the  Administrator  shall  notify 
the  person  named  in  the  complaint  and 
the  appropriate  office  of  the  Federal 
agency  charged  with  the  administration 
of  the  affected  program  of  its  filing. 

(b)  The  Administrator  shall,  on  a 

■  priority  basis,  investigate  and  gather 
data  concerning  such  case,  and  as  part 
of  the  investigation  may  enter  and 
inspect  such  places  and  records  (and 
make  copies  thereof),  may  question 
persons  being  proceeded  against  and 
other  employees  of  the  charged 
employer,  and  may  require  the 
production  of  any  documentary  or  other 
evidence  deemed  necessary  to 
determine  whether  a  violation  of  the  law 
involved  has  been  committed. 

(c)  Investigations  under  this  part  shall 
be  conducted  in  a  manner  which 
protects  the  confidentiality  of  any 
person  other  than  the  complainant  who 
provides  information  on  a  confidential 
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basis.  In  accordance  with  Part  70  of  this 
title. 

(d)(1)  Within  30  days  of  the  receipt  of 
a  complaint  the  Adn^istrator  shall 
complete  the  investigation,  determine 
whether  the  alleged  violation  has 
occurred,  and  give  notice  of  the 
determination  which  shall  contain  a 
statement  of  reasons  for  the  findings 
and  conclusions  therem.  Notice  of  the 
determination  shall  be  given  by  certified 
mail  to  the  complainant  the  respondent 
and  to  their  representatives.  At  the  same 
time  the  Administrator  shall  file  with 
the  Chief  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  the  original 
complaint  and  a  copy  of  the  notice  of 
determination. 

(2)(i)  If  on  the  basis  of  the 
investigation  the  Adminisfarator 
determines  that  the  complaint  is  without 
merit  the  notice  of  determination  shall 
include,  or  be  accompanied  by  notice  to 
the  complainant  that  the  notice  of 
determination  shall  become  the  fhial 
order  of  the  Secretary  denying  the 
complaint  unless  within  five  calendar 
days  of  its  receipt  the  complainant  files 
with  the  Chief  Administrative  Law  Judge 
a  request  by  telegram  for  a  hearing  on 
the  complaint.  The  notice  shall  give  the 
address  of  the  Chief  Administrative  Law 
Judge. 

(ii)  Copies  of  any  request  for  a  hearing 
shall  be  sent  by  the  complainant  to  the 
respondent  (employer)  and  to  the 
Administrator. 

(3)(i)  If  on  the  basis  of  the 
investigation  the  Administrator 
determines  that  the  alleged  violation  has 
occuired,  the  notice  of  determination 
shall  include  an  appropriate  order  to 
abate  the  violation,  and  notice  to  the 
respondent  that  the  order  shall  become 
the  final  order  of  the  Secretary  unless 
within  five  calendar  days  of  its  receipt 
the  respondent  files  with  the  Chief 
Administrative  Law  Judge  a  request  by 
telegram  for  a  hearing.  An  order  issued 
pursuant  to  this  subsection  shall  be  in 
accordance  with  the  relevant  provisions 
of  the  statute  violated.  The  notice  shall 
give  the  address  of  the  Chief 
Administrative  Law  Judge. 

(ii)  Copies  of  any  request  for  a  hearing 
shall  be  sent  by  the  respondent 
(employer)  to  the  complainant  and  to  the 
Administrator. 

924.5    Hearings. 

(a)  Notice  of  Hearing.  The 
administrative  law  judge  to  whom  the 
case  is  assigned  shall  within  seven 
calendar  days  following  receipt  of  the 
request  for  hearing,  notify  the  parties  by 
certified  mail,  directed  to  the  last  known 
address  of  the  parties,  of  a  day.  time  and 
place  for  hearing.  All  parties  shall  be 
given  at  least  five  days  notice  of  such 


hearing.  However,  because  of  the  time 
constraints  imposed  upon  the  Secretary 
by  the  above  statutes,  no  requests  for 
postponement  shall  be  granted  except 
for  compelling  reasons. 

(b)  Consolidated  Hearings.  When  two 
or  more  hearings  are  to  be  held,  and  the 
same  or  substantially  similar  evidence  is 
relevant  and  material  to  the  matters  at 
issue  at  each  such  hearing,  the  Chief 
Administrative  Law  Judge  may,  upon 
motion  by  any  party  or  on  his  own  or 
her  own  motion,  order  that  a 
consoUdated  hearing  be  conducted. 
Where  consolidated  hearings  are  held,  a 
single  record  of  the  proceedings  shall  be 
made  and  the  evidence  introduced  in 
one  case  may  be  considered  as 
introduced  in  the  others,  and  a  separate 
or  joint  decision  shall  be  made,  as 
appropriate. 

(c)  Place  of  Hearing.  The  hearing 
shall,  where  possible,  be  held  at  a  place 
within  75  miles  of  the  complainant's 
residence. 

(d)  Right  to  Counsel.  In  all 
proceedings  under  this  part  the  parties 
shall  have  the  right  to  be  represented  by 
counsel 

(e)  Procedures,  evidence  and  record. 
(1)  Evidence.  Formal  rules  of  evidence 
shall  not  apply,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  probative  evidence  available  shall 
be  applied.  The  administrative  law 
judge  may  exclude  evidence  which  is 
immaterial,  irrelevant  or  unduly 
repetitious. 

(2)  Record  of  Hearing.  All  hearings 
shall  be  open  to  the  public  and  shall  be 
mechanically  or  stenographically 
reported.  All  evidence  upon  which  the 
administrative  law  judge  relies  for 
decision  shall  be  contained  in  the 
transcript  of  testimony,  either  directly  or 
by  appropriate  reference.  All  exhibits 
and  other  pertinent  documents  or 
records,  either  in  whole  or  In  material 
part,  introduced  as  evidence,  shall  be 
marked  for  identification  and 
incorporated  into  the  record. 

(3)  Oral  argument:  briefs.  Any  party, 
upon  request  may  be  allowed  a 
reasonable  time  for  presentation  of  oral 
argument  and  to  file  a  prehearing  brief 
or  other  written  statement  of  fact  or  law. 
A  copy  of  any  such  prehearing  brief  or 
other  written  statement  shall  be  filed 
with  the  Chief  Administrative  Law  Judge 
or  the  administrative  law  judge  assigned 
to  the  case  before  or  during  the 
proceeding  at  which  evidence  is 
submitted  to  the  administrative  law 
judge  and  shall  be  served  upon  each 
other  party.  Post-hearing  briefs  will  not 
be  permitted  except  at  the  request  of  the 
administrative  law  judge.  When 
pennitted.  any  such  brief  shall  be 
limited  to  the  issue  or  Issues  specified 


by  the  administrative  law  judge  and 
shall  be  due  within  the  time  prescribed 
by  the  administrative  law  judge. 
(4)  Dismissal  for  Cause.  (I)  The 
administrative  law  judge  may,  at  the 
request  of  any  party,  or  on  his  or  her 
own  motion,  dismiss  a  claim 

(A)  Upon  the  failure  of  the 
complainant  or  his  or  her  representative 
to  attend  a  hearing  without  good  cause; 

(B)  Upon  the  failure  of  the 
complainant  to  comply  with  a  lawful 
order  of  the  administrative  law  judge. 

(II)  In  any  case  where  a  dismissal  of  a 
claims,  defense,  or  party  Is  sought  the 
administrative  law  judge  shall  issue  an 
order  to  show  cause  why  the  dismissal 
should  not  be  granted  and  afford  all 
parties  a  reasonable  time  to  respond  to 
such  order.  After  the  time  for  response 
has  expired,  the  administrative  law 
judge  shall  take  such  action  as  Is 
appropriate  to  rule  on  the  dismissal 
which  may  Include  an  order  dismissing 
the  claim,  defense  or  party. 

924.6    Decisions  and  orders. 

(a)  Recommended  Decision.  The 
administrative  law  judge  shall  issue  a 
recommended  decision  within  20  days 
after  the  termination  of  the  proceeding 
at  which  evidence  was  submitted.  The 
recommended  decision  shall  contain 
appropriate  findings,  conclusions  and  a 
recommended  order  and  be  forwarded, 
together  with  the  record,  to  the 
Secretary  of  Labor  for  a  final  order.  The 
recommended  decision  shall  be  served 
upon  all  parties  to  the  proceeding. 

(b)  Final  Order.  (1)  Within  90days 
after  receipt  of  a  complaint  the 
Secretary  of  Labor  shall  Issue  a  final 
order,  based  on  the  record  and  the 
recommended  decision  of  the 
administrative  law  judge,  which  shall  be 
served  upon  all  of  the  parties. 

(2)  If  the  Secretary  concludes  that  the 
party  charged  has  violated  the  law,  the 
final  order  shall  order  the  party  charged 
to  take  appropriate  affirmative  action  to 
abate  the  violation,  including 
reinstatement  of  the  complainant  to  that 
person's  former  or  substantially 
equivalent  position,  if  desired,  together 
v*rith  the  compensation  (including  back 
pay),  terms,  conditions,  and  privileges  of 
that  employment  The  Secretary  may, 
where  deemed  appropriate,  order  the 
party  charged  to  provide  compensatory 
damages  to  the  complainant 

(3)  Costs.  If  such  a  final  order  is 
issued,  the  Secretary,  at  the  request  of 
the  complainant  shall  assess  against  the 
respondent  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses 
(including  attorney  and  expert  witness 
fees)  reasonably  Incurred  by  the 
complainant  as  determined  by  the 
Secretary,  for.  or  in  connection  with,  the 
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bringing  of  the  complaint  upon  which 
the  final  order  was  issued. 

(4)  Dismissals.  If  the  Secretary 
determines  that  the  party  charged  has 
not  violated  the  law,  an  order  shall  be 
issued  denying  the  complaint 


S24.7 

(a)  Within  60  days  after  the  issuance 
of  a  final  order  under  §  24.6,  above,  any 
person  adversely  affected  or  aggrieved 
by  such  order  may  file  a  petition  for 
review  of  the  order  in  the  United  States 
court  of  appeals  for  the  circuit  in  which 
the  violation  with  respect  to  which  the 
order  was  issued  allegedly  occurred. 
The  commencement  of  proceedings 
under  this  subsection  shall  not,  imless 
ordered  by  the  court,  operate  as  a  stay 
of  the  Secretary's  order. 

(b)  An  order  of  the  Secretary  with 
respect  to  which  review  could  have 
been  obtained  under  subsection  (a)  shall 
not  be  subject  to  judicial  review  in  any 
criminal  or  other  dvil  proceeding. 

(c)  Certification  of  Record  for  Judicial 
Review.  The  record  of  a  case,  including 
the  record  of  proceedings  before  the 
administrative  law  judge,  shall  be 
transmitted  by  the  Secretary  to  the 
appropriate  court  pursuant  to  the  rules 
of  such  court 

§24 J    Enlof cwnent  pfoc— dings.    I 

(a)  Whenever  a  person  has  failed  to 
comply  with  a  final  order  issued  by  the 
Secretary  of  Labor  under  §  24.8,  above, 
the  Secretary  may  file  a  civil  action  in 
the  United  States  district  court  for  the 
district  in  which  the  violation  was  found 
to  occur  to  enforce  such  order.  In  actions 
brought  under  this  section,  the  district 
courts  shall  have  jiirisdiction  to  grant  to 
all  appropriate  relief  including,  but  not 
limited  to,  injunctive  relief, 
compensatory  and  exemplary  damages. 

(b)(1)  Any  person  on  whose  behalf  a 
final  order  was  issued  by  the  Secretary 
of  Labor  under  S  24.6,  above,  may 
commence  a  civil  action  against  the 
person  to  whom  such  order  was  issued 
to  require  compliance  with  such  order. 
The  appropriate  United  States  district 
court  shall  have  jurisdiction,  without 
regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties,  to  enforce 
such  order. 

(2)  The  court  in  issuing  any  final 
order  under  this  section  may  award 
costs  of  litigation  (including  reasonable 
attorney  and  expert  witness  fees)  to  any 
ptirty  whenever  the  court  determines 
such  award  is  appropriate. 

(c)  Any  nondiscretionary  duty 
imposed  by  this  section  shall  be 
enforceable  in  a  mandamus  proceeding 
brought  under  section  1361  of  Title  28  of 
the  United  States  Code. 


{24.9    Exception. 

This  part  shall  have  no  application  to 
any  employee  alleging  activity 
prohibited  by  this  part  who,  acting 
without  direction  from  his  or  her 
employer  (or  the  employer's  agent), 
deliberately  causes  a  violation  of  any 
requirement  of  a  Federal  statute  listed  in 
S  24.1,  above. 

Signed  this  Ztid  day  of  January,  1960,  at 
Washington.  D.C. 
Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc  aO-S87  FUed  1-7-80: 8:45  am] 
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INTERAGENCY  COMMITTEE  ON 
METRIC  POLICY 

Federal  Metric  Policy  and  Guidelines; 
Notification  of  "Metric  Conversion 
Policy  for  Federal  Agencies"  and 
"Federal  Agency  Guidelines  for 
Implenwntation  of  Metric  Conversion 
Policy" 

The  Federal  Interagency  Committee 
on  Metric  Policy  (ICMP)  is  publishing 
This  Notice  to  alert  interested  parties  to 
the  existence  of  the  Metric  Conversion 
Policy  for  Federal  Agencies  and  the 
accompanying  Federal  Agency 
Guidelines  for  Implementation  of  Metric 
Conversion  Policy.  These  two 
documents  were  developed  by  the  ICMP 
to  provide  guidance  to  Federal  agencies 
in  their  metrication  activities. 

Comments  on  these  domcments  are 
welcomed  and  should  be  addressed  to 
Howard  B.  Ellsworth.  Chairman. 
Metrication  Operating  Committee  of  the 
ICMP. 
Howard  a  Ellsworth.  DUSD  (R4E)  AP. 

Department  of  Defense.  Room  2A318. 

Pentagon.  Washington.  DC 20310 (202) 

695-7915. 

The  text  of  the  two  documents 
follows: 

Metric  Conversion  Policy  For  Federal 
Agencies 

June  11. 1979. 
Purpose 

The  purpose  is  to  state  for  Federal 
agencies  a  policy  for  the  increasing  use 
of  the  metric  system  within  the  Federal 
government.  The  metric  system,  for  the 
purpose  of  this  document,  means  the 
International  System  of  Units  as 
established  by  the  General  Conference 
on  Weights  and  Measures  in  1960  and  as 
interpreted  or  modified  for  the  United 
States  by  the  Secretary  of  Commerce. 
Background 

On  July  28. 1866,  the  United  States 
adopted  the  Use  of  the  Metric  System  of 
Weights  and  Measures  Act  of  1866  (14 
Stat.  339],  which  legalized  the  use  of  the 
metric  system  throughout  the  United 
States.  On  May  20. 1875.  the  United 
States  signed  the  Treaty  of  the  Meter  (20 
Stat.  709).  which  provided  for  an 
International  Bureau  of  Weights  and 
Measures,  an  International  Committee 
of  Weights  and  Measures,  and  for  a 
General  Conference  on  Weights  and 
Measures.  In  recognition  of  the  fact  that 
the  International  System  (SI),  as  defined 
by  the  General  Conferences  on  Weights 
and  Measures  since  I960,  has  not 
become  the  uniform  internationally 
accepted  system  for  weights  and 
measures,  many  sectors  of  the  United 
States  have  already  started  metrication. 
On  December  23, 1975,  the  President 
signed  the  Metric  Conversion  Act  of 
1973  (Public  Law  94-168: 15  USC  205a), 
which  (1)  declared  that  the  policy  of  the 
United  States  shall  be  to  coordinate  and 
plan  the  increasing  use  of  the  metric 
system  in  the  United  States,  and  (2) 
established  the  U.S.  Metric  Board  to 
coordinate  the  voluntary  conversion  to 
the  metric  system. 

Policy  Statement 

Federal  agencies  shall  conduct  their 
metrication  activities  in  a  coordinated 
manner  consistent  with  the  objectives  of 


thi;  Melrii:  Conversion  Acl  iind 
compatible  with  metric  conversion 
trends  in  the  nation.  (Section  3  of  the 
Acl  declares  that  the  policy  of  the 
United  States  shall  be  to  coordinate  and 
plan  the  increasing  use  of  the  metric 
system  in  the  United  States.)  Federal 
agencies  shall  encourage  and  support  an 
environment  which  facilities 
metrication.  Each  Federal  agency  shall 
develop  plans,  allocate  sufficient 
resources,  and  take  actions  to: 

1.  Actively  undertake  coordination 
and  planning  for  metric  conversion, 
taking  into  account  the  interests,  views 
and  conversion  plans  of  other  Federal 
agencies,  states  and  affected  parties  in 
the  private  sector. 

2.  Identify  the  areas  where 
metrication  is  dependent  upon  the 
agency's  initiative  and  take  appropriate 
action. 

3.  Identify  the  areas  where 
metrication  is  dependent  upon 
initiatives  outside  the  agency  which 
impact  the  agency  and  take  appropriate 
action. 

4.  Maximize  benefits  and  minimize 
costs  in  areas  impacted  by  the  agency's 
program. 

5.  Facilitate  public  understanding  of. 
and  participation  in,  metrication 
activities  in  agency  programs. 

6.  Identify  problems  associated  with 
metrication  activities  in  areas  impacted 
by  the  agency's  programs,  and 
appropriately  assist  in  the  resolution  of 
these  problems. 

Each  agency  shall:  1.  Establish  the 
necessary  guidelines  and  structure  to 
adequately  carry  out  the  policy. 

2.  Designate  a  key  executive  with  the 
authority  to  establish  intra-agency 
policies  for  metrication  and  to  represent 
and  speak  for  the  agency  in  interagency 
forums. 

3.  Identify  on  a  continuing  basis 
measurement-sensitive  policies  and 
procedures  for  which  it  is  responsible, 
and  prepartftTew  or  revised  regulations, 
standards,  specifications,  procurement 
policies,  and,  if  appropriate,  legislative 
proposals,  to  remove  barriers  to  metric 
conversion. 

Federal  Agency  Guidelines  for 

Implementation  of  Metric  Conversion 

Policy 

October  25. 1979. 

Purpose 

These  guidelines  are  to  be  used  to 
support  and  implement  the  metric 
conversion  policy  for  agencies  of  Jhe 
Federal  Government.  The  intent  is  to 
clarify  the  basic  Federal  policy  and 
assist  in  the  development  and 
coordination  of  cost-effective 
metrication  activities  and  programs.  The 
metric  system,  for  the  purpose  of  this 
document,  means  the  International 
System  of  Units  as  established  by  the 
General  Conference  of  Weights  and 
Measures  in  1960  and  as  interpreted  or 
modified  for  the  United  States  by  the 
Secretary  of  Commerce. 

1.  Each  agency  shall  develop  a 
capability  to  identify  and  to  implement 
metric  conversion  initiatives  including 
the  associated  time  frames  for  their 
initiation  and  completion.  This  shall 
include  the  capability  for  coordination 
with  other  agencies. 


2.  Thir  iillociition  ol  ;igi'ti(;y  irsouKcs 
for  metric  implementation  should  l«; 
accepted  as  part  of  the  ongoing 
activities  of  the  agency. 

3.  Each  agency  shall  immediately 
establish  practices  that  raise  its 
employees'  awareness  and 
understanding  of  the  change  to  the 
metric  system. 

4.  Each  agency  shall  develop 
education  and  training  plans,  as 
applicable,  in  metric  usage. 

5.  Each  agency  shall  adopt  metric 
units  and  practices  unless  there  are 
substantial  reasons  against  such 
actions,  justification  for  not  adopting 
such  metric  usage  shall  be  reviewed 
periodically. 

a  When  the  private  sector  has  a 
capability  to  provide  metric  products  or 
services  at  reasonable  cost,  the  agency 
wiU.  at  the  earliest  possible  time,  give 
priority  to  the  acquisition  and  use  of 
such  metric  products  or  services  to  the 
maximum  extent  permitted  by  existing 
law  and  policy.  Small  business 
capability  will  be  considered  in 
development  of  agency  policies  and 
procedures  as  req'ilrpd  by  Federal  law. 

7.  Each  agency  s  use  of  the  metric 
system  in  its  activities  and  products 
dhall  be  consistent  with  statutory, 
operational,  economic,  technical,  and 
safety  considerations.  Each  agency  shall 
include  such  considerations  as  an 
integral  part  of  its  metrication  activities. 

8.  Each  agency,  recognizing  the  long 
term  nature  of  the  public  acceptance 
process,  shall  immediately  begin  to 
develop  and  implement  plans  for 
involving,  informing  and  educating  the 
various  publics  affected  by  the  specific 
metication  activities  under  way  in  the 
agency's  programs.  Included  shall  be: 

a.  Infomation  on  upcoming  metrication. 

b.  The  schedule  of  such  conversions. 

c.  The  (ustification  of  the  conveisions. 

d.  Provision  for  a  mechanism  to  assure  public 
participation  and  comment. 

e.  Explanation  of  tho  applicable  metric  units 
and  practices. 

f.  The  progress  of  conversion. 

9.  Each  agency  shall  provide 
representatives,  advisors,  and/or 
participants  to  metrication  groups  in  the 
private  sector  as  appropriate  in  order  to 
monitor  and/or  coordinate  agency 
activities  with  private  sector  planning. 

10.  Each  agency  shall  recognize  the 
Interagency  Committee  on  Metric  Policy 
(ICMP)  as  the  policy-coordinating  group 
for  the  Federal  Government,  and  that 
the  ICMP  representatives  are  expected 
to  be  able  to  speak  for  their  respective 
agencies  on  metric  policy  matters. 

11.  Each  agency  shall  designate  an 
Agency  Metric  Coordinator,  who  shall 
serve  as  a  member  of  the  Metrication 
Operating  Committee  (MOC).  The 
agency  shall  also  appoint,  as 
appropriate,  agency  individuals  to 
actively  participate  in  the  activities  of 
the  various  MOC  subcommittees. 

Dated:  December  28, 1979. 
Howaid  B.  Ellsworth, 

Chainnan,  Metrication  Operating  Committee 
of  the  ICMP. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  225 

Summer  Food  Service  Program  for 

Children 

agency:  Food  and  Nutrition  Service, 

USDA. 

AcnOH:  Final  rule. 

summary:  The  Department  is  issuing 
final  amendments  to  the  regulations  for 
the  Summer  Food  Service  Program  as 
required  by  section  13  of  the  National 
School  Lunch  Act,  as  amended.  This  rule 
amends  the  regulations  by  giving  State 
agencies  the  discretionary  authority 
(with  FNS  concurrence)  to  determine 
"rural"  pockets  in  Standard 
Metropolitan  Statistical  Areas.  This 
enables  State  agencies  to  deal  with 
problems  encountered  with  the  ciurent 
definition  of  "rural".  The  rule  adopts  the 
optional  use  of  statistical  monitoring  of 
feeding  sites  and  changes  the  Regional 
Office  management  evaluation 
requirements.  These  changes  provide 
both  the  State  agencies  and  regional 
offices  with  greater  flexibility  in  their 
management  of  the  Program. 

The  regulations  also  provide  for 
implementation  of  the  provisions  of 
Public  Law  96-108,  enacted  on 
November  9. 1979,  and  make  other 
changes  directed  at  reducing 
mismanagement,  waste,  and  abuse  in 
the  Program.  As  required  by  Pub.  L  96- 
108,  these  regulations  redefine  what 
types  of  institutions  are  eligible  to 
sponsor  the  Program.  This  change  will 
have  the  effect  of  limiting  the  eligibility 
of  some  private  nonprofit  institutions 
which  sponsor  large  programs  and 
which  piuchase  meals  from  food  service 
management  companies.  The  regidations 
also  emphasize  the  responsibility  of 
State  agencies  to  attempt  to  locate  high 
priority  sponsors  to  administer  the 
Program  for  sites  in  areas  where  poor 
economic  conditions  exist.  It  is  intended 
that  these  changes  will  reduce 
mismanagement,  waste,  and  abuse  in 
the  Program  by  more  thoroughly 
screening  applicant  sponsors  of  the  type 
described  above,  and  by  intensifying  the 
effort  to  locate  the  most  capable 
sponsors  to  administer  sites.      I 
EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jordan  Benderly,  Director,  or  Ms. 
Beverly  Walstrom,  Child  Care  and 
Summer  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6509. 

SUPPLEMENTARY  INFORMATION: 
Authorization  for  the  Summer  Food 
Service  Program  (SFSP)  is  given  in 


Section  13  of  the  National  School  Lunch 
Act  Pub.  L  95-166,  enacted  November 
10, 1977,  contains  the  comprehensive 
Program  authorization  which  is 
ciurently  in  effect  and  which  expires 
after  September  30, 1980.  The  November 
9, 1979.  enactment  of  Pub.  L  96-108.  the 
appropriations  act  for  the  Department 
for  fiscal  year  1980,  modified  the 
provisions  for  institution  eligibility 
included  in  the  authorizing  statute. 

Proposed  regulations  for  the  Program 
were  published  on  October  30, 1979  (44 
FR  211)  in  keeping  with  the  statutory 
requirement.  The  comment  period  on 
this  proposal  ended  on  November  26. 
1979.  Enactment  of  Pub.  L.  96-106.  after 
that  date,  made  issuance  of  an 
additional  proposed  rule  necessary  on 
November  20, 1979  (44  FR  66605).  The 
conunent  period  on  the  second  proposal 
ended  on  December  11, 1979. 

A  total  of  53  comments  were  received 
on  the  first  proposed  rule,  and  26 
comments  were  received  on  the  second 
proposal.  The  following  summarizes  the 
public  conunents  and  the  changes  made 
in  the  Program's  regulations. 

L  Definitions 

1.  Income  accruing  to  the  Program. 
Comments  generally  supported  the 
definition  included  in  the  proposed  rule, 
which  allowed  income  to  the  program  to 
be  deducted  from  combined 
administrative  and  operating  costs. 
Three  commenters  indicated  some 
confusion  about  the  way  deduction  of 
income  to  the  program  would  be 
handled  and  requested  clarification  of 
the  procedure.  The  Department  intends 
that  the  process  work  as  follows:  State 
agencies  will  compare  reported 
administrative  costs  to  maximum 
potential  reimbursement  (meals  x 
administrative  rates),  and  the  lesser  of 
the  two  will  be  the  maximum  allowable 
reimbursement  for  administrative  costs. 
(Provided  that,  beginning  with  the  first 
claim.  State  agencies  determine  that 
administrative  reimbiusement  does  not 
exceed  the  approved  administrative 
budget.)  The  same  procedure,  comparing 
reported  operating  costs  to  maximum 
potential  reimbursement  (meals  x 
operating  rates),  will  be  carried  out  to 
determine  maximum  allowable 
reimbursement  for  operating  costs.  The 
results  of  these  calculations  for 
administrative  and  operating 
reimbursement  will  then  be  added 
together  to  get  a  total  maximum 
allowable  reimbursement.  This  figure  (1) 
will  then  be  compared  to  (2)  the  total  of 
reported  administrative  costs  plus 
operating  costs,  minus  income  to  the 
program.  The  lesser  of  these  will  be  the 
actual  reimbursement  which  the  sponsor 
may  receive. 


2.  Operating  costs.  In  order  to  clarify 
the  definition  of  operating  costs 
included  in  the  regulations  for  1979,  the 
definition  in  these  regulations  clearly 
states  that  the  costs  of  transporting 
children  in  rural  areas  to  rural  sites  are 
allowable  operating  costs.  Comments  on 
the  proposed  definition  showed  nearly 
unanimous  approval.  Although  five 
commenters  argued  that  this  assistance 
will  not  cover  the  entire  cost  of 
transporting  children  in  rural  areas,  the 
Department  does  not  have  sufficient 
data  at  this  time  to  justify  increasing 
assistance  to  nual  sponsors  for  this 
purpose.  The  cost  of  transporting  food  to 
food  service  sites  continues  to  be  an 
allowable  operating  cost. 

3.  Rural.  The  definition  of  rural 
included  in  the  proposed  rule  was 
endorsed  by  almost  all  respondents. 
Two  commenters  expressed  a  concern 
that  determining  the  ruralify  of  sites 
purported  to  be  located  in  rural 
"pockets"  may  prove  to  be  a 
considerable  burden  for  administering 
agencies.  However,  because  it  is  only  at 
the  option  of  the  administering  agency 
that  sites  within  Standard  Metropolitan 
Statistical  Areas  would  be  considered 
as  eligible  for  rural  status,  the 
Department  beheves  that  the  additional 
administrative  responsibilify  entailed  by 
the  provision  will  not  be  over- 
burdensome. 

n.  EligibiUfy 

Consistent  with  the  provisions  of 
Public  Law  96-108.  the  proposed 
regulations  redefined  institution 
eligibility.  Six  types  of  eligible 
institutions  were  identified 
(8  225.9(a)(7]),  and  several  criteria  by 
which  State  agencies  should  evaluate 
type  6  applicant  sponsors  were  spelled 
out. 

Comments  on  the  proposed  eligibilify 
provisions  focused  on  the  limitations 
imposed  on  type  6  applicant  sponsors 
(defined  in  §  225.9(aK7}(vi)).  The 
proposed  rule  specified  that  type  6 
applicants  would  be  eligible  to  sponsor 
the  Program  only  where  no  sponsors  of 
the  other  five  types  are  available,  and 
that  these  applicants  vvould  have  to 
document  that  they  have  a  consistent 
record  of  reliable  and  honest 
management  and  administration  of 
publicly  funded  community  food  service 
programs.  The  proposed  rule  exempted 
type  6  applicants  which  sponsored  the 
Summer  Food  Service  Program  during 
the  prior  fiscal  year  from  the 
requirement  to  submit  this 
documentation. 

Two  commenters  argued  that  the 
proposed  rule  imfairly  prohibits 
sponsorship  by  many  capable 
institutions  simply  because  they  have 
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not  previously  administered  communify 
food  service  programs  and  therefore 
caimot  document  such  a  record. 
However,  the  statute  explicitly  states 
that  type  6  institutions  must  have  "a 
record  of  reliable  and  honest  communify 
service  in  feeding  programs."  which  can 
be  evaluated.  The  Department 
emphasizes  that  under  the  other  five 
categories,  this  documentation  is  not 
required.  Potential  sponsors  which  have 
not  previously  administered  a  food 
service  program  are  urged  to  design 
their  proposed  summer  programs  to  fit 
into  one  of  the  other  categories. 

Three  commenters  objected  to  the 
stipulation  that  the  documented  record 
be  in  publicly  funded  food  service 
programs.  These  respondents  argued 
that  experience  in  privately  funded  food 
service  programs  should  be  acceptable 
for  the  purposes  of  the  Program.  The 
Department  concurs  with  this  objection 
and  has  removed  the  stipulation  that  the 
documented  record  be  in  publicly 
funded  food  service  programs.  However, 
it  is  still  convinced  that  a  record  in 
administration  of  food  service  programs 
is  necessary  to  provide  State  agencies 
with  the  information  necessary  to 
evaluate  the  capabilities  of  applicants 
seeking  eligibility  under  category  6. 
Experience  in  the  management  of  funds 
is  considered  to  be  of  critical 
importance  for  these  sponsors  if  the 
Department  is  to  comply  with  the  intent 
of  Pub.  L.  96-108  that  mismanagement, 
waste,  and  abuse  in  the  Program  be 
reduced. 

As  in  the  proposed  rule,  each  type  6 
applicant  is  required  to  document  its 
record  in  management  and 
administration  of  programs  which 
provide  meals  on  a  regular  schedule, 
and  which  have  the  stated  objective  of 
providing  nutiitionally  balanced  meals 
to  participants.  Under  this  provision  for 
category  6.  applicants  which  only  have  a 
record  in  informal  programs  (such  as 
club  or  church  suppers,  pot-luck  meals, 
meals  served  in  connection  with  a 
special  event  or  holiday,  or  banquets), 
or  in  programs  which  do  not  provide 
actual  meal  service  (such  as  foodbanks 
or  holiday  food  drives),  will  not  be 
considered  eligible.  State  agencies  will 
evaluate  the  documented  record  to 
determine  if  the  applicant  has 
appropriate  experience  and  if  the 
dociunentation  is  sufficient. 

The  proposed  rule  exempted  type  6 
applicants  which  sponsored  the  Program 
during  the  prior  fiscal  year  from  the 
requirement  to  submit  documentation  of 
their  records  in  food  service  programs. 
One  commenter  contended  that  the 
exemption  should  be  extended  to 
applicants  which  have  administered  the 


Program  during  the  prior  three  fiscal 
years.  This  recommendation  has  been 
incorporated  into  the  final  rule.  State 
agency  records  should  contain  sufficient 
information  to  enable  thorough 
evaluation  of  applicants  with  which 
they  have  signed  agreements  during  the 
^or  three  years. 

m.  State  Agency  Responsibilities 

The  proposed  rule  outlined  some 
changes  in  the  State  plan  requirements 
intended  to  help  reduce 
mismanagement,  waste,  and  abuse  in 
the  Program  Two  commenters  indicated 
disapproval  of  the  change  made  in 
§  225.6(a){19)  which  requires  States  to 
include  a  corrective  action  plan  for 
problems  and  deficiencies  noted  during 
the  prior  summer's  Program.  These 
commenters  argued  that  the  provision 
should  stipulate  that  this  corrective 
action  plan  should  address  only  major 
problems,  such  as  those  noted  in  the 
prior  year's  management  evaluation. 
The  Department  recognizing  the  validify 
of  the  comments  has  modified  the 
provision  by  requiring  the  corrective 
action  plan  only  for  "serious  recurring 
problems  or  deficiencies." 

Two  commenters  recomended  that  the 
regulations  contain  timefi-ames  which 
would  require  State  agencies  to  act  on 
applications  ftt)m  high  priorify  sponsors 
(fypes  1  through  5)  early,  so  applications 
of  type  6  sponsors  could  be  evaluated 
and  approved  or  disapproved  in  a  timely 
manner.  The  Department  has  decided 
that  the  provisions  already  included  in 
the  regulations  (§  225.5(i)).  which  require 
States  to  establish  a  deadline  date  for 
submission  of  applications,  are 
sufficient,  and  that  states  should  retain 
some  flexibilify  for  approving 
applications  under  the  new  eligibilify 
provisions.  The  Department  does, 
however,  encourage  administering 
agencies  to  deal  with  the  applications  of 
high  priorify  sponsors  early  enough  to 
determine  what  areas  are  not  yet 
adequately  served  and  to  allow  prompt 
response  to  applications  of  type  6 
sponsors. 

rv.  Statistical  Monitoring 

Comments  regarding  the  proposed 
rule  on  statistical  monitoring  were 
generally  favorable  (13  in  favor,  6 
opposed).  Three  commenters  expressed 
disapproval  of  the  use  of  statistical 
sampling  techniques,  but  agreed  that  as 
an  option  to  State  agencies,  it  is 
acceptable.  Four  commenters  opposed 
any  use  of  the  technique  whatsoever. 
The  Department  continues  to  believe, 
however,  that  each  State  agency  should 
be  given  the  option  of  using  statistical 
monitoring  for  some  or  all  of  its 
sponsors  in  Ueu  of  satisfying  review 


requirements  for  sites  v«th  regular 
monitoring  techniques.  In  some 
situations,  statistical  monitoring  can  be 
an  effective  and  efficient  way  to 
evaluate  performance. 

The  preamble  to  the  proposed 
regulations  indicated  that  findings 
resulting  fi:t)m  statistical  monitoring  will 
be  used  for  management  purposes  and 
that  they  may  be  used,  at  the  State 
agency's  discretion,  in  the  review  of 
claims  for  reimbursement.  Eight 
commenters  expressed  opposition  to 
any  provision  allowing  State  agencies  to 
use  the  findings  of  statistical  monitoring 
efforts  in  determining  reimbursement. 
However,  the  Department  has  decided 
that  States  which  choose  to  utilize 
statistical  monitoring  must  be  allowed 
to  make  use  of  the  findings  in  the  review 
of  claims.  Where  the  technique  has 
produced  significant  findings,  it  would         / 
be  inconsistent  to  prohibit  their  use  in 
evaluating  claims. 

V.  Payment  and  Use  of  State 
Administrative  Funds 

Comments  from  the  public 
unanimously  support  the  proposed 
change  in  the  managment  evaluation 
process.  Conunenters  concurred  that  the 
Program  assessment  under  previous 
years'  regulations  were  not  timed  to 
aUow  effective  evaluations.  Several 
respondents  expressed  particular 
concern  that  the  procedure  used  in  the 
past  did  not  permit  accurate  funding 
assessments.  The  Department 
anticipates  that  the  new  assessment 
procedure  will  help  to  provide  more 
useful  projections  of  the  funding  needs 
of  States. 

Four  commenters  proposed  that  a 
deadline  be  specified  in  the  final  rule  for 
the  final  payment  of  State 
administi-ative  funds.  The  regulations  do 
not  include  such  a  deadline  because  the 
Department  believes  that  the  provision 
in  S  225.7(g)  requiring  tiiat  final 
payments  be  made  immediately 
following  the  data  collection  efforts 
(which  constihite  the  second  funding 
assessment)  provides  sufficient 
guarantee  of  timely  payments. 

VI.  Meal  Patterns 

Of  the  21  comments  on  the  proposed 
changes  in  the  meal  patterns,  20  were 
supportive.  Reasons  cited  were  that  the 
greater  meal  pattern  variations  will  help 
reduce  plate  waste,  increase  exposure  to 
a  wide  variefy  of  foods,  and  will  help 
satisfy  the  food  preferences  of  cultural 
or  etlmic  groups  in  many  parts  of  the" 
country. 

Some  respondents  made 
recommendations  for  additional  changes 
in  the  meal  patterns,  including  allowing 
peanuts  and  roasted  soybeans  as  meat 
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alternates.  While  these 
recommendations  have  not  been 
incorporated  in  the  final  rule,  the 
Department  is  evduating  the 
consistency  of  the  meal  pattern 
requirements  in  all  child  nutrition 
programs,  and  the  comments  will  be 
considered  during  that  evaluation. 

Vn.  Use  of  Sponsor  Administiattve 
Budgets  i 

Ten  commenters  approved  the 
reinsertion  of  the  administrative  budget 
as  a  criterion  in  determining 
reimbursement  for  administrative  costs. 
Two  commenters  disapproved  the 
reinsertion,  arguing  that  budgets  are 
frequently  based  on  uncertain  cost 
projections,  and  that  they  often  need  to 
be  revised  to  account  for  unexpected 
costs.  Such  revisions  are  allowed  by  the 
regulations,  and  administering  agencies 
are  exercising  their  responsibility  to  do 
so  when  budget  amendments  are 
justified. 

The  Department  maintains  its  position 
that  the  administrative  budget  is  a  vital 
part  of  Program  management  of  value  to 
sponsors  and  administrators  alike. 
Retaining  the  provision  which  makes  the 
"approved  administrative  budget  and 
any  amendments  thereto"  a  factor  in 
determining  reimbursement  encourages 
sponsors  to  develop  their  budgejts 
carefully,  thus  improving  their 
preparedness  for  program 
administration. 

Vm.  Additional  Amendments 

A  slight  revision  of  the  General 
Purposes  and  Scope  section  (9  225.1)  has 
been  made  to  avoid  a  misconception  of 
the  purpose  of  the  Program.  The  wording 
included  in  the  previous  year's 
regulations  could  have  been  construed 
to  indicate  that  children  who  do  not 
attend  a  school  and,  therefore,  are  not 
"on  a  school  vacation"  are  ineligible  to 
participate  in  the  Program.  However,  the 
Program  is  designed  to  serve  children 
from  needy  areas,  whether  or  not  they 
are  enrolled  in  school.  The  regulations 
do  not  limit  participation  to  school 
children. 

The  final  rule  changes  the  due  date  for 
State  agency  submission  of  information 
on  the  scope  of  Program  operations  from 
September  30  to  December  15.  Under  the 
earUer  date  much  of  the  information 
submitted  in  these  reports  was  based  on 
approved  levels  or  projections  of 
Program  pcuHcipation.  By  changing  the 
due  date  the  Department  expects  that 
the  reports  can  be  based  upon  actual 
participation  levels  during  the  summer, 
as  almost  all  final  claims  for 
reimbursement  will  have  been 
submitted  Therefore,  the  information 
reported  on  the  scope  of  the  Program 


operations  in  each  State  will  be  of 
greater  validity  dian  it  has  been  in  the 
past 

Hie  regulations  are  also  changed  by 
emphasizing  the  Department's 
commitment  to  expanding  availability  of 
the  Program  to  children  in  Indian  tribal 
territories  and  children  of  migrant 
farmworkers.  ITie  requirements  for  the 
State  plan  are  revised  by  mandating  that 
a  State's  outreach  plan  specifically 
address  Program  expansion  in  Indian 
tribal  territories  and  in  areas  with  a 
concentration  of  migrant  farmworkers 
(S  225.6(a)(l]).  States  are  also  required 
to  direct  outreach  efforts  to  such  areas 
in  the  amended  S  225.5(c). 

Accordingly,  the  Department  is 
issuing  amendments  to  Part  225  as 
follows: 

S22S.1    [Amended] 

1.  In  S  225.1,  the  last  sentence  is 
amended,  to  read  as  follows:  *  *  *  The 
food  service  to  be  provided  imder  the 
Program  is  similar  to  that  provided 
under  the  National  School  Lunch  and 
School  Breakfast  Programs,  and 
intended  to  serve  primarily  as  a 
substitute  for  those  programs  for 
children  during  i)eriods  when  schools 
are  closed  for  vacation,  except  that  it  is 
directed  toward  children  bom  needy 
areas. 


2.  In  §  225.2  a  new  sentence  is  added 
to  paragraph  (n)  and  paragraphs  (s)  and 
(x)  are  amended  to  read  as  follows: 

§225.2    Definitions. 


(n)  *  *  *  Income  accruing  to  the 
Program  will  be  duducted  from 
combined  operating  and  administrative 

costs. 

•        •        •        •        * 

(s)  "Operating  costs"  means  the  cost 
of  operating  a  food  service  under  the 
Program,  including  (1)  cost  of  obtaining 
food,  (2)  labor  directly  involved  in  the 
preparation  and  service  of  food,  (3)  cost 
of  nonfood  supplies,  (4)  rental  and  use 
allowances  of  equipment  and  space  and 
(5)  costs  for  transporting  children  in 
rural  areas  to  feeding  sites  in  rural 
areas,  but  excluding  (i)  the  cost  of  the 
purchase  of  land,  acquisition  or 
construction  of  buildings,  (ii)  alteration 
of  existing  buildings,  (iii)  interest  cost 
(iv)  the  value  of  in-kind  donations,  and 
(v)  administrative  costs. 

(x)  "Rural"  means  (1)  any  area  hi  a 
coimty  which  is  not  a  part  of  a 
Standards  Metropolitan  Statistical  Area 
or  (2)  any  "pocket"  within  a  Standard 
Metropolitan  Statistical  Area  which,  at 
the  option  of  the  State  agency  and  with 


FNSRO  concurrence,  is  determined  to  be 
geographically  isolated  from  urban 

areas. 

•       •       •       *       • 

3.  In  §  225.4  the  first  sentence  in 
pcuagraph  (h)  is  amended  and  a  new 
paragraph  (k)  is  aded,  to  read  as 
follows: 

{22S.4    Procedures  for  approval  Of 


(h)  "Hie  State  agency  shall  use  the 
following  order  of  priority  in  approving 
sponsors  eligible  under  S  225.9(a)(7)(i) 
through  (v)  to  operate  sites  which 
propose  to  serve  the  same  area  or  the 
same  enrolled  diildren.  *  *  * 

(k)  The  State  agency  shall  not  approve 
the  application  of  any  applicant  sponsor 
which  seeks  eligibility  under 
§  225.9(a)(7)(vi)  unless  the  applicant 
fully  doaunents  that  it  has  a  consistent 
record  of  reliable  and  honest 
management  and  administration  of 
community  food  service  programs.  For 
the  purpose  of  determining  eligibility 
under  S  225.9(a)(7)(vi),  community  food 
service  program  means  a  program  that 
provides  meals  on  a  regular  schedule, 
and  which  has  the  stated  objective  of 
providing  nutritionally  balanced  meals 
to  participants.  The  State  agency  shall 
approve  these  applicant  sponsors  only  if 
sponsors  identified  in  S  22S.9(a)(7)(i) 
through  (v)  are  not  available  to 
administer  the  Program  in  the  same 
geographic  area  or  if  a  significant 
number  of  needy  children  will  not 
otherwise  have  reasonable  access  to  the 
Program.  Upon  receiving  an  application 
bom  a  potential  sponsor  seeking 
eligibility  under  S  225.9(a)(7){vi).  the 
State  agency  shall  make  every 
reasonable  efi^ort  to  locate  a  sponsor 
eligible  under  S  225.9(a](7)(i)  through  (v) 
to  serve  sites  in  that  same  cuea.  The 
State  agency  may  also  assist  applicants 
seeking  eligibility  under  §  225.9(a)(7)(vi) 
in  making  changes  in  their  proposed 
programs  that  would  make  the 
applicants  eligible  under  one  of  the 
other  categories  (§  225.9(a](7](i)  through 
(V)).  ^        ^        ^        ^ 

4.  In  S  225.5.  paragraph  (q)(6)  is 
deleted,  a  new  paragraph,  (b)(ll).  is 
added,  paragraph  (c)  is  amended 
following  the  second  sentence,  and  (k) 
and  the  last  sentence  of  paragraph  (q)(2) 
are  amened,  and  a  new  paragraph  (aa). 
is  added,  to  read  as  follows: 

§225.5   ResponsiMIHies  Of  State  agencies. 

*       •       •       •       • 

(b)  *  •  • 

(11)  State  agencies  may  use  statistical 
monitoring  procedures  in  lieu  of  the  site 
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monitoring  requirements  prescribed  in 
paragraphs  (b)  (4),  (5)  and  (6)  of  this 
section  to  accomplish  the  monitoring 
and  technical  assistance  aspects  of  the 
Program.  State  agencies  which  use 
statistical  monitoring  procedures  may 
use  the  findings  in  evaluating  claims  for 
reimbursement.  FNS  will  develop 
guidance  outlining  statistical  monitoring 
procedures.  States  should  use  the 
statistical  monitoring  procedures 
provided  by  FNS,  or  develop  alternate 
procedures  and  obtain  FNS  approval 
prior  to  implementation.  Statistical 
monitoring  may  be  used  for  some  or  all 
of  a  State's  sponsors.  Use  of  statistical 
monitoring  does  not  eliminate  the 
sponsor  administrative  review 
requirements  in  paragraphs  (b)  (4)  and 
(6). 
***** 

(c)  *  *  *  State  agencies  shall  identify 
rural  areas,  Indian  tribal  territories,  and 
areas  with  a  concentration  of  migrant 
farmworkers  which  qualify  for  the 
Program  and  actively  seek  eUgible 
applicant  sponsor  to  serve  sudi  areas. 
States  shall  identify  priorify  outreach 
areas  in  accordance  with  FNS  guidance, 
for  targeting  outreach  efforts  in  such 
areas.  Outreach  efforts  shall  be  directed 
toward  potential  sponsors  which  would 
be  eligible  under  §  225.9(a)(7)  (i)  through 
(v).  State  agencies  shall  make  every 
reasonable  effort  to  locate  high  priority 
sponsors  for  sites  in  areas  where  poor 
economic  conditions  exist. 
***** 

(k)  *  *  *  (2)  no  later  than  December 
15  of  each  year,  *  *  • 

***** 

(q)  *  *  ' 

(2)  *  *  *  Audits  shall  be  conducted 
by:  State  agency  internal  auditors;  State 
Auditors  General;  State  Comptroller's 
Office;  other  comparable  State  or  local 
audit  groups;  Certified  Public 
Accountants;  or  public  accountants 
licensed  on  or  before  December  31, 1970, 
and  ciurently  certified  or  licensed  by  the 
regulatory  authority  of  the  State  or  other 
political  subdivision  of  the  United 
States. 
***** 

(aa)  Management  records.  The  State 
agency  shall  review  information 
included  in  applications  submitted  by 
potential  sponsors  seeking  eligibility 
under  §  225.9(a)(7)(vi)  to  determine 
whether  the  applicants  have  adequately 
documented  a  consistent  record  of 
reliable  and  honest  management  and 
administration  of  community  food 
service  programs.  State  agencies  shall 
not  require  this  documentation  of 
applicants  which  sponsored  the  Program 
in  the  prior  three  consecutive  fiscal 
years. 


5.  In  5  225.6.  paragraphs  (a)(1),  (a)(10), 
(12),  and  (19)  are  amended,  to  read  as 
follows: 

§225.6    Program  management  and 
administration  plan. 

(a)*  •  • 

(1)  How  the  State  plans  to  use 
Program  funds  and  fimds  from  within 
the  State  to  the  maximum  extent 
practicable  to  reach  needy  children  in  ' 
rural  areas,  in  Indian  tribal  territories, 
and  in  areas  with  a  concentration  of 
migrant  farmworkers.  The  State  should 
clearly  define  its  methods  fot  assessing 
need,  the  total  number  of  children 
reached  by  the  Program  last  year,  its 
priority  areas  for  program  expansion, 
and  its  plans  and  schedule  for  informing 
potential  sponsors  of  the  availabilify  of 
the  Program.  The  outreach  activities 
identified  shall  be  directed  primarily  at 
potential  sponsors  eligible  under 
§  225.9(a)(7)(i)  through  (v).  States  shall 
describe  their  procedures  for  locating 
high  priority  sponsors  for  food  service 
sites: 
*       *       •       •       • 

(10)  The  State's  plan  for  monitoring 
and  inspecting  sponsors,  sites,  and  food 
service  management  companies  and  for 
ensuring  that  such  companies  do  not 
enter  into  contracts  for  more  meals  Aan 
they  can  provide  effectively  and 
efficiently.  The  plan  shall  also  explain 
the  State's  procedures  for  controlling 
mismanagement  and  waste  for  all 
sponsors,  as  well  as  additional 
procedures  for  sponsors  approved  under 
S  225.9(a)(7)(vi).  and  for  sites 
administered  by  these  sponsors; 

(12)  The  State's  plan  and  schedule  for 
submission  and  approval  of  sponsor 
applications.  The  plan  shall  include  the 
State's  criteria  for  evaluating 
information  submitted  by  applicant 
sponsors  seeking  eligibility  under 
§  225.9(a)(7)[vi)  in  order  to  ascertain 
whether  the  applicants  have  a 
consistent  history  of  reliable  and  honest 
management  and  administration  of 
communify  food  service  programs.  Any 
additional  procedures  for  approval  of 
these  sponsors  and  for  sites 
administered  by  these  sponsors  shall 
also  be  included. 
***** 

(19)  An  explanation  of  significant 
deviations  from  last  year's  actual 
Program  operations  and  administration 
from  that  proposed  in  the  plan  for  last 
year.  This  explanation  shall  include  the 
State's  corrective  action  plan  for 
resolving  any  serious  recurring  problems 
or  deficiencies  which  occurred  during 
the  prior  fiscal  year. 


8.  In  §  225.7  paragraphs  (e)  and  (g)  are 
revised  to  read  as  follows: 

§225.7    Payment  and  use  of  State  ^ 

administrative  funds. 

(e)  The  balance  of  State 
administrative  fimds  shall  be  paid  to 
each  State  agency  as  soon  as 
practicable  after  the  conduct  of  the 
funding  evaluation  provided  for  in 
paragraph  (g)  of  this  section,  and  shall 
be  in  an  amount  equal  to  that  obtained 
during  the  funding  evaluation,  less  the 
amounts  paid  under  paragraphs  (c)  and 
(d)  of  this  section.  As  provided  for  in 
paragraph  (g)  of  this  section,  further 
adjustments  in  the  levels  of  State 
administrative  funding  paid  or  payable 
to  a  State  may  be  made. 
***** 

(g)  FNSRO  shall  conduct  an  annual 
evaluation  of  Program  operations  within 
each  State  agency,  for  management 
purposes,  to  determine  Program  needs 
and  identify  potential  problem  areas. 
Based  on  information  obtained  during 
this  assessment  FNSRO  may  provide 
training  or  technical  assistance  to  the 
State  agency.  This  management 
evaluation  shall  be  conducted  prior  to 
the  initiation  of  Program  operations.  In 
addition,  FNSRO  shall  collect  data  on 
the  need  for  Program  and  State 
administrative  funding  within  each  State 
agency.  Based  on  this  data  FNS  may 
make  adjustments  in  the  level  of  State 
administrative  funding  paid  or  payable 
to  the  State  agency  to  reflect  changes  in 
the  size  of  the  State's  Program  as 
compared  to  that  contained  in  its 
Management  and  Administration  Plan. 
The  data  shall  be  based  on  approved 
Program  participation  levels  and 
collected  during  the  period  of  Program 
operations,  but  no  later  than  August  1. 
Immediately  following  this  data 
collection,  payment  of  State 
administrative  funds  shall  be  made  to 
the  State  agency.  The  payment  may 
reflect  adjustments  in  the  level  of  State 
administrative  funding,  based  on  the 
information  collected.  FNS  shall  not 
decrease  the  amount  of  a  State's 
administrative  funds  imless  the  State 
did  not  make  reasonable  efforts  to 
administer  the  Program  as  it  proposed  in 
its  Management  and  Administration 
Plan,  or  unless  the  State  incurred 
expenses  that  were  not  necessary. 

7.  In  5  225.9,  paragraphs  (a)(1)  and 
(a)(7)  are  revised,  and  the  first  sentence 
of  paragraph  (k)  is  amended,  to  read  as 
follows: 
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§225.9    RaqulrwMnts  for  participation. 

(a)  •  •  * 

(1)  Demonstrates  financial  and 
administrative  capability  for  Program 
operations  and  accepts  final  financial 
and  administrative  responsibility  for 
total  Program  operations  at  all  sites  at 
which  it  proposes  to  conduct  a  food 
service.  Applicants  under  (a)(7)(vi)  of 
this  paragraph  which  have  not 
sponsored  the  Program  during  the  prior 
three  fiscal  years  shall  submit  sufficient 
documentation  with  the  application  to 
demonstrate  that  they  have  been 
consistently  reliable  and  honest  in  the 
management  and  administration  of 
community  food  service  programa.  The 
following  types  of  documentation  shall 
be  submitted  for  food  service  programs 
administered  during  the  prior  three 
years,  and  may  be  submitted  for  any 
program  administered  prior  to  that  time: 

(i)  A  description  of  all  food  service 
programs  which  the  applicant  has 
managed  or  administered,  including  lists 
of  names  of  corporate  officers, 
addresses  of  food  service  sites,  and 
sources  of  funding;  j 

(ii)  Independent  audit  reports 
stemming  from  any  audits  which  may 
have  been  conducted  of  the  applicant's 
food  service  programs; 

(iii)  An  assurance  that  the  applicant 
has  not  been  terminated  or  determined 
to  have  been  seriously  deficient  in  its 
operation  of  community  food  service 
programs;  and 

(iv)  Any  other  relevant  information 
which  is  available  to  the  applicant 
concerning  its  record  in  management 
and  administration  of  food  service 
programs.  | 

An  applicant  sponsor  shall  not  be 
required  to  submit  this  doomientation  if 
during  the  prior  three  fiscal  years  it 
sponsored  the  Program. 


(7)  Applicants  eligible  to  sponsor  the 
Program  include:  i 

(i)  Public  sponsors;  | 

(ii)  Private  nonprofit  sponsors, 
including  residential  summer  camps, 
which  prepare  their  own  meals  or  obtfiin 
meals  from  a  public  facility,  such  as  a 
school  district,  public  hospital,  pr  State 
university;         ^  j 

(iii)  Private  nonprofit  schools, 
including  colleges  and  universities; 

(iv)  Private  nonprofit  migrant 
farmworker  organizations,  including 
those  that  purchase  meals  from  a  food 
service  management  company  that 
developed  programs  for  children  of 
migrant  families; 

(v)  Private  nonprofit  sponsors  which 
serve  not  more  than  a  total  of  500 
children  daily  at  nor  more  than  three 


sites  and  which  purchase  meals  &om  a 
food  service  management  company;  and 

(vi)  In  areas  where  no  sponsors 
described  in  paragraph  (a)(7)  (i)  through 
(v)  of  this  section  are  avaUable  to 
operate  the  Program,  or  where  a 
significant  nimiber  of  needy  children 
will  not  otherwise  have  access  to  the 
Program,  private  nonprofit  service 
institutions  which  purchase  meals  from 
a  food  service  management  company, 
and  which  are  determined  to  have  a 
consistent  record  of  reliable  and  honest 
management  and  administration  of 
community  food  service  programs. 

•  •        •        •        • 

(k)*  *  •  by  an  independent  State  or 
local  government  accountant,  an 
independent  Certified  Public 
Accountant,  or  an  independent  public 
accountant  licensed  on  or  before 
December  31, 197a  and  currently 
certified  or  licensed  by  the  regulatory 
authority  of  the  State  or  other  political 
subdivision  of  the  United  States  *  *  * 

•  •        •        •        • 

8.  In  §  225.10  paragraphs  (a)(l)(iii), 
(a)(2)(iv)  and  (a)(3)(iv]  are  amended  to 
read  as  follows: 

9  225.10    Food  servica  requiremants. 

(a)*  •  * 

(iii)  One  slice  of  whole-grain  or 
enridied  bread;  or  an  equivalent 
quantity  of  combread,  biscuits,  rolls, 
muffins,  etc.,  made  of  whole-grain  or 
enriched  meal  or  flour,  or  %  cup 
(volume)  or  1  ounce  (weight),  whichever 
is  less,  of  whole-grain  or  enriched  or 
fortified  cold  dry  cereal;  or  Vi  cup  of 
cooked  whole-grain  or  enriched  rice, 
macaroni,  noodles,  other  whole-grain  or 
enriched  pasta  products,  or  other  cereals 
or  cere£d  grains  such  as  cooked  rolled 
oats,  bulgur,  or  com  grits. 

(2)  •  •  • 

(iv)  One  slice  of  whole-grain  or 
enriched  bread;  or  an  equivalent 
quantity  of  combread,  biscuits,  rolls, 
muffins,  etc.,  made  of  whole-grain  or 
enriched  meal  or  flour,  or  ^  cup  of 
cooked  whole-grain  or  enriched  rice, 
macaroni,  noodles,  other  whole-grain  or 
enriched  pasta  products,  or  other  cereal 
grains  such  as  bulgur  or  com  grits. 

(3)*  •  • 

(iv)  One  slice  of  whole-grain  enriched 
bread;  or  an  equivalent  quantity  of 
combread,  biscuits,  rolls,  muffins,  etc 
made  of  whole-grain  or  enriched  meal  or 
flour,  or  %  cup  (volume)  or  one  ounce 
(weight),  whichever  is  less,  of  whole- 
grain  or  enriched  or  fortified  cold  dry 
cereal;  or  Vi  cup  of  cooked  enriched  or 
whole-grain  rice,  macaroni,  noodles; 


other  enriched  or  whole-grain  pasta 
products,  or  other  cereals  or  cereal 
grains  such  as  cooked  rolled  oats, 
bulgur,  or  com  grits. 

•  •       *       •       • 

9.  In  S  225.13  the  last  sentence  of 
paragraph  (f)  is  amended  to  read  as 
follows: 

5225.13   Program  payment  procadurss. 

•  *       •       •       • 

(f)  *  *  •  The  total  Program  payment 
paid  to  a  sponsor  for  administrative 
costs  shaU  not  exceed  the  lesser  of:  (1) 
The  approved  administrative  budget  and 
any  amendments  thereto  or,  (2)  actual 
expenditures  incurred  for  administrative 
costs  or,  (3)  the  per-meal  administrative 
rates  obtained  in  S  225.8(c)  times  meals 
by  type  actually  served  to  eligible 
children. 

rnUe  in.  Pub.  L  96-108. 93  Stat.  837  (42 
U.S.C.  1772):  Sec.  2, 6, 10.  Pub.  L  95-627, 95 
Stat  3603:  Sec.  2,  Pub.  L  95-166, 91  Stat  1325 
(42  U.S.C  1761):  Sea  7,  Pub.  L  91-248, 84  Stat 
211  (42  U.S.C  1759a)).  (Catalog  of  Federal 
Domestic  Assistance  Programs  No.  10.559). 

Note.r-Thi8  regulation  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Govenunent  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  An  Impact  Analysis  has  been 
prepared  and  is  available  from  Jordan 
Benderly.  There  are  no  new  reporting  and/or 
recordkeeping  requirements  contained  in  this 
regulation. 

Dated:  January  4, 1980. 
Caral  Tuckar  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 
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1 001 1434 

101 1 1434 

1 100. 1434 

1 131 1434 

1 1 W 1  &•■•■•  ••••^•••>  ••••*••»•»■»•»••  1  Aw4 

l&v  1  •••••••••••*•••••••■••■••»>••■>••»».  oUv 

1241 809 

I  wV  I  ■••■•■■•■•••■••■•■•■•■•■•••••••••••••••«•  WQ 

50CFR  I 

33 1026, 1027 

652 786 

671 785, 1613 
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REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  I 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  ttiat  occur  within  14  days  of  publicatioa 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rule*  | 
Going  Into  Effect  Today. 

List  of  Public  Laws  ! 

Last  Listing  January  7, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  [Minting  Office,  Washington,  D.C 
20402  (telephone  202-275-3030). 

HJ.  Res.  467  /  Pub.  L  96-183    Making  an  urgent  appropriation  for 
administrative  expenses  of  the  Chrysler  Corporation  loan 
guarantee  program,  and  to  provide  financial  assistance  to 
the  Chrysler  Corporation  for  tfie  fiscal  year  ending 
September  30, 1980.  (Jan.  2, 1980;  93  Stat  1319)  Price 
$.75. 
H.R.  3951  /  Pub.  L  96-184    "National  Capital  Transportation 

Amendments  of  1979."  (Jan.  3, 1980;  93  Stat  1320)  Price 
$.75. 
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1883      Export  of  Agricultural  Commodities  and  Products 
to  U.S.S.R.    Commerce/ITA  issues  interim  rule 
regarding  export  restrictions;  effective  1-7-80; 
comments  by  3-7-80 

1943,     Indian  Education    HEW/OE  issues  closing  date  for 

1944  transmittal  of  applications  for  fiscal  year  1980; 
apply  by  3-11-80  (2  documents) 

1941,     Indian  Education    HEW/OE  issues  closing  date  for 

1945  transmittal  of  noncompeting  continuation 
applications  for  Hscal  year  1980;  apply  by  2-22-80  (2 
doctmients) 

1988      Public  Telecommunications  Facilities  Program 

Commerce/NTIA  announces  funding  priorities  for 
review  and  awarding  of  FY  1980  grants;  effective 
1-4-80  (Part  III  of  this  issue) 

1976      Children's  Television  Programming  and 

Advertising  Practices    FCC  proposes  options  to 
improve  programming  for  children;  comments  by 
&-2-80,  reply  comments  by  8-1-80  (Part  n  of  this 
issue) 

1855  Super  Bowl  Charter  Participants  CAB  issues 
rules  regarding  consumer  protections;  effective 
1-9-80 

CONTINUED  INSIDE 
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Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  docimients  required  to  be 
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1862 
1872 

1861 
1877 

1849 
1943 
1952 


Area  Code  202-523-5240 


1877 


1972 


1976 
1988 


Natural  Gas    DOE/FERC  reissues  interim  rules  on 
pricing  provisions  as  final  rules;  effective  1-3-60 

Natural  Qas    DOE/FERC  issues  rules  regarding 
certain  transportation,  sales  and  assignments  by 
pipeline  companies  not  subject  to  Commission 
jurisdiction;  effective  1-3-60 

Natural  Gas    DOE/FERC  clarifies  definition  of  "gas 
supply,  facilities":  effective  1-2-60 

Iranian  Assets  Control    Treasury/Foreign  Assets 
Control  Office  amends  rules  relating  to  additional 
licensing  provisions  relating  to  letters  of  credit; 
effective  1-7-60 

Low-Income  Housing  Program    FHLBB  amends 
rules  to  allow  savings  and  loan  institutions  to 
participate  more  fully  in  program;  effective  2-6-80 

Education  of  Handicapped  Children    HEW/OE 
annoimces  transmittal  date  for  submission  of  State 
plans  for  FY  1981-1983;  plans  due  by  4-1-80 

Federal  Research  and  Development  Activities 

OMB  issues  for  comment  a  report  on  acquiring  of 
commercial  or  industrial  products  and  services 
needed  by  the  Government;  comments  by  2-29-80 

Benefit  Payments    VA  issues' rules  defining 
"child"  for  benefits 


^ 


Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  11,  FCC 

Part  III,  Commerce/NTIA 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

1887  Melons  grown  in  Tex. 
Nfilk  marketing  orders: 

1908  Greater  Kansas  City 

1888  Spearmint  oil  produced  in  Far  West 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
1951  Hiunanities  National  Council  Advisory 

Committee 
1951  Humanities  Panel 

Civil  Aeronautics  Board 

RULES 

Charters,  public: 
1855  Super  Bowl  charter  participants;  consumer 

protection 
Organization,  functions,  and  authority  delegations: 
1857  Domestic  Aviiation  Bureau,  Director;  show  cause 

procedures 

PROPOSED  RULES 

Free  and  reduced  rate  transportation: 
1918  Carrier  exemptions;  barter  transactions  and 

promotional  programs;  extension  of  time 
NOTICES 
Charters: 

1930  Travel  agents;  waiver  of  expiration  date  for  free 
and  reduced-rate  transportation 

Hearings,  etc.: 
1928  Guaranteed  air  fare  rule 

1927  Texas  International  Airlines,  Inc. 

1972      Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 

1931  New  York 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service;  National 
Telecommunications  and  Information 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
1972      Meetings;  Sunshine  Act 

Defense  Department 

See  Engineers  Corps. 


Delaware  River  Basin  Commission 

NOTICES 

1934       Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings 


1943 

1941, 
1945 
1943, 
1944 


Education  Office 

NOTICES 

Gremt  applications  and  proposals,  closing  dates: 
Handicapped  children  education,  State  plan 
submission 
Indian  education  (2  documents) 

Indian  fellowship  program  (2  documents) 


Energy  Department 

See  Energy  Information  Administration;  Federal 
Energy  Regulatory  Commission. 

NOTICES 
Consent  orders: 

1934  Phillips  Petroleum  Co. 

Energy  Information  Administration 

NOTICES 

Meetings: 

1935  American  Statistical  Association 

Engineers  Corps 

PROPOSED  RULES 
Navigation  regulations: 
1919  Black  Rock  Lock.  Buffalo,  N.Y. 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
1876  Charges  deferred  to  appropriate  State  and  local 

agencies;  designated  706  agencies 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
1881  Maine 

1860  Oklahoma 

PROPOSED  RULES 

Radio  services,  special: 
1924  Maritime  services;  radiotelegraph  requirement 

exemption  for  certain  vessels 
Radio  stations;  table  of  assignments: 

1919  Arkansas 
1923  Maryland 
1922  Missouri 

1920  Texas 

1921  West  Virginia 
Television  broadcasting: 

1976  Children's  programming  and  advertising 

practices 

NOTICES 

1939      AM  broadcast  applications  ready  and  available  for 

processing 
1972      Meetings;  Sunshine  Act 


IV 
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1972 


1861 


1862 

1872 
1872 


1936 
1936 
1936 
1937 
1937 
1937 
1938 
1938 
1939 
1939 


1849 

1849 
1853 

1853 
1916 


1879 
1940 

1952 


1940 


Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Aqt 
I 
Federal  Energy  Regu^tory  Commission 

RULES 

Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity 
and  abandonment:  gas  supply  facilities,  budget- 
type  certificate  ap{>lJcations;  rehearing  denied  ^ 

Natural  Gas  Policy  Act  of  1978: 
Ceiling  prices;  natural  gas  committed  or 
dedicated  to  interstate  commerce 
Hinshaw  pipelines;  exemption  status 
Incremental  pricing;  industrial  boiler  fuel 
facilities;  exemption;  effective  date  notification 

NOTICES 

Hearings,  etc.: 
Alaska  Power  Administration 
El  Paso  Natural  Gas  Co. 
Iowa  Electric  Light  &  Power  Co. 
Michigan  Wisconsin  Pipe  Line  Co. 
Mississippi  River  Transmission  Corp. 
North  Penn  Gas  Co. 
Northern  Natiiral  Gas  Co. 
Panhandle  Eastern  Hpeline  Co. 
Phillips  Petroleum  Co.  et  al. 
Trunkline  Gas  Co. 


1857 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system,  etc.: 
Investment  in  HUD  Section  8  low-income 
housing  program  , 

Lending  powers;  dollar  limit  raises 
NOW  accounts;  New  Jersey,  list  addition 

Mortgage  loans,  federally-related: 
State  usury  laws;  temporary  preemption 

PROPOSED  RULES 

Federal  Savings  6md  Loan  Insurance  Corporation: 
Director  and  officer  management  interlocks 

Federal  Maritime  Commission 

RULES 

Practice  and  Procedure: 

Filing  of  petition;  reconsideration  and  stay 
NOTICES 
Freight  forwarder  Ucenses: 

Corponic  Shipping  Inc. 

Federal  Procurement  Policy  Office 

NOTICES 

Private  sector;  Government  reliance  on  for  goods 
and  services;  research  and. development,  report 
availability  j 

Federal  Reserve  System 

NOTICES 

Community  Reinvestment  Act;  protested 

applications  procedure^ 

I 
Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Mid  City  Chevrolet.  Inc..  et  al. 


Foreign  Assets  Control  Office 

RULES 

1877      Iranian  assets  control  regulations;  letters  of  credit, 
licencing  of 

HeaJtti,  Education,  and  Welfare  Department 

See  Education  Office;  Health  Resources 
Administration. 

Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
1941  January 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

1947      World  heritage  list;  U.S.  nominations 

Historic  Preservation,  Advisory  Council 

NOTICES 
1927       Meetings 

Indian  Affairs  Bureau 

NOTICES 

1946      Indian  tribes,  acknowledgement  of  existence; 
petitions 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Office;  Water  and  Power  Resources 
Service. 

International  Trade  Administration 

RULES 
1883       Export  of  agricultural  commodities  and  products  to 
U.S.S.R.;  restriction 

International  Trade  Commission 

NOTICES 

Import  investigations 
1950  Apparatus  for  continuous  production  of  copper 

rod 
1950         Color  television  receivers  and  subassemblies 
1950  Food  slicers  and  components 

1972,'     Meetings;  Sunshine  Act  (2  documents) 
1973 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
1881,         Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (2 
1882  dociunents] 

NOTICES 

1970  Fourth  section  applications  for  relief 
Motor  carriers: 

1962  Temporary  authority  applications 

1970,      Railroad  car  service  rules,  mandatory;  exemptions 

1971  (2  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 
1962    ,      Indiana  Eastern  Railroad  &  Transportation.  Inc. 

Railroad  services  abandonment: 
1961  Chesapeake  &  Ohio  Railway  Co. 

Justice  Department  ' 

See  Law  Enforcement  Assistance  Administration. 
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L^nd  Management  Bureau 

NOTICES 
Meetings: 
1947  Green  River-Hams  Fork  Federal  Regional  Coal 

Team 

Law  Enforcement  Assistance  AdmintotraUon 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

1951  Criminal  Justice  Nationeil  Minority  Advisory 
Council 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

National  Oceanic  and  Atmosptteric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
1931  Costa,  Daniel  P. 

Meetings: 
1931  Pacific  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 
Meetings: 

1952  Advisory  Council 

1952  Earth  Sciences  Advisory  Committee 

1952  Engineering  and  Applied  Science  Advisory 

Committees 

National  Tecfudcal  Inf ormetfon  Service 

NOTICES 
1931       Inventions,  Govemment-owmed;  availability  for 
licensing 

National  Telecommunications  and  Information 
Administration 

RULES 
1988      Public  telecommimications  facilities  program; 
provisions 

Nuclear  Regulatory  Commission 

NOTICES 

1973      Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
1860  Investment  advisers  and  principal  underwriters, 

exemption 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
1954  National  Market  Advisory  Board 

Self-regulatory  organizations;  proposed  rule 

changes: 
1954         National  Association  of  Securities  Dealers,  Inc. 

Surface  Mining  Office 

NOTICES 

Permanent  program  submission:  various  States: 
1949  Louisiana 

Treasury  Department 

See  also  Foreign  Assets  Control  Office. 

NOTICES 

Bonds,  Treasury: 

1960  1995  series 


1877 


1960 
1961 
1960 
1960 


1878 
1879 


1878 


Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
"Child":  defined 

NOTICES 

Environmental  statements;  availability,  etc.: 
Albany,  N.Y.;  radiation  therapy  suite 
Houston.  Tex.;  spinal  cord  injury  unit 
Miami,  Fla.;  research  and  education  building 
San  Diego,  Calif.;  emergency  generator 

Water  and  Power  Resources  Service 

RULES 

Federal  reclamation  projects;  applications  for  entry 

on  lands;  CFR  part  removed 

Federal  reclamation  projects;  exchange  of  farm 

units;  authority  citation  added 

Unproductive  land;  elinunation  or  exchange; 

authority  citations  added 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
1927       Public  information.  1-22^80 

COMMERCE  DEPARTMENT 

NaticKial  Oceanic  and  Atmospheric 
Administration — 
1931       Pacific  Fishery  Management  Council  2-13  and 
2-14-80,  and  the  Scientific  and  Statistical 
Committee,  2-12  and  2-13-80 

ENERGY  DEPARTMENT 

Energy  Information  Administration — 
1935      American  Statistical  Association  Ad  Hoc 
Committee  on  Energy  Statistics,  1-25-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Resources  Administration — 
1941       National  Advisory  Council  on  Health  Professions 
Education.  1-28  through  1-31-80 

INTERIOR  DEPARTMENT    ' 

Land  Management  Bureau — 
1947       Green  River-Hams  Fork  Regional  Coal  Team, 
1-24-80 

NATIONAL  SaENCE  FOUNDATION 

1952      Advisory  Committee  on  Earth  Sciences.  1-25-80 
RESCHEDULED  MEETING 


1931 
HEARING 


CIVIL  RIGHTS  COMMISSION 

New  York  Advisory  Committee,  1-11  and  1-12-80 


DELAWARE  RIVER  BASIN  COMMISSION 

1934       Amendments  of  the  Comprehensive  Plan  relating  to 
water  quality  standards,  1-23-60 


VI 
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Rules  and  Regulations 
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7CFR 


979 1887 

985 1888 

12  era 

525 1849 

526. 1 853 

545      (3      documents)...  1849. 

1853 
563      (2      documents)...1849, 

1853 
590 1853 

563 ...1918 

14  CFR 

380 1 855 

385 1857 

Propostd  RuIm: 

223 1 918 

225 1918 

15  CFR 

376 1 883 

386 1 883 

399....„ 1 883 

2301 1968 

16  CFR 

•  ^ —•••.••.•«.».....»....  1 857 

17  CFR 

270 1 860 

18  CFR 

1 57 1 861 

271 1862 

282. 1 872 

284 1872 

29  CFR 

1601 1876 

31  CFR 

535 ._.1877 

33CFR 

PrapoMdRulM: 

207 1919 

38  CFR 

3 1877 

43  CFR 

401 1 878 

403 1 878 

4UD.....„..«»,M»»*M*«»H...*,„ 1  Of  9 

46  CFR 

502 1 879 

47  CFR 

73  (2  documents)....  1880,  1881 
PropoMd  Rules: 

73  (6  documents)....  191 9-1 923, 

1976 

83 1 924 

49  CFR 

1033     (2     documents)...1881, 
1882 


Federal  Register 
VoL  45.  Na  6 

Wednesday.  January  9,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatofy  documents  having 
general  applicability  and  legal  effect,  ntost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  525, 545 
{Na  80-11] 

Addltionai  L«fMfing  Powers 

January  3, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  These  amendments  conform 
Board  regulations  to  new  single  family 
loan  limitations  in  recently-enacted 
amendments  to  subsection  5(c)  of  the 
Home  Owners'  Loan  Act  of  1933  and 
section  203(b)(2)  of  the  National  Housing 
Act  by  raising  the  dollar  limits  on  loans 
exempt  from  percentage  limitations  on 
real  estate  loan  investments  and  loan 
limitations  on  FHA-insured  loans  made 
by  Federal  savings  and  loan 
associations.  The  Board  has  also  raised 
by  25  percent  the  dollar  limits  on  high 
loan-to-value-ratio  loans  (over  80 
percent]  which  may  be  made  by  Federal 
savings  and  loan  associations.  The 
Board  believes  these  amendments  are 
necessary  to  extend  availability  of 
home-mortgage  financing  in  light  of 
increases  in  housing  costs. 
EFFECTIVE  DATE:  January  10. 1980. 
FOR  FURTHER  INFORMATION,  PLEASE 

contact:  Nancy  L  Feldman.  Associate 
General  Counsel.  1700  G  Street.  NW., 
Washington.  D.C.  20552.  Telephone 
number  (202)  377-6440. 

SUPPLEMENTARY  INFORMATION:  Pub.  L 

96-153  amended  subsection  5(c)  of  the 
Home  Owners'  Loan  Act  of  1933  by 
raising  from  $60,000  to  $75,000  the 
amount  excluded  fivm  percentage-of- 
assets  limitations  which  Federal  savings 
and  loan  associations  may  invest  in 
single  family  residential  real  estate 
loans.  It  also  amended  Section  203(b)(2) 
of  the  National  Housing  Act  by  raising 
from  $60,000  to  $67,500  the  loan 


limitations  on  single-family  FHA- 
insured  loans.  The  Board  action 
conforms  12  CFR  545.8-7  and  12  CFR 

525.13  to  this  increased  lending 
authority. 

In  addition,  the  Board  has  increased 
the  dollar  limits  on  loans  made  by 
Federal  associations  with  loan-to-value 
ratios  over  80  percent.  Congress  has.  in 
Pub.  L  96-153.  recognized  the  increased 
costs'  of  home  ownership  by  raising  the 
above-noted  statutory  limits  by  25 
percent,  and  the  Board  believes  it 
should  also  recognize  this  increase  by 
authorizing  Federal  savings  and  loan 
associations  to  make  loans  in  amounts 
larger  than  currently  authorized.  The 
Board  therefore  has  amended  12  CFR 
545.6-2  to  raise  the  permissible  loan 
limits  by  25  percent  to  $93,750  ($140,625 
in  Hawaii.  Guam,  and  Alaska)  on  90% 
loans  and  to  $75,000  ($112,500  in  Hawaii. 
Guam,  and  Alaska)  on  95%  loans.  This 
change  is  also  consistent  with  the 
Federal  Home  Loan  Mortgage 
Corporation's  increased  purchase 
authority. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11. 
because  these  amendments  relieve 
restriction  and  immediate 
implementation  of  this  Act  is  in  the 
public  interest:  and  (2)  publication  of 
said  amendments  for  the  30-day  period 
specified  in  5  U.S.C.  9  553(d)  and  12  CFR 

508.14  prior  to  effective  date  is 
unnecessary  for  the  same  reasons. 

Accordingly,  the  Board  hereby 
amends  §  525.13  of  the  rules  and 
regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  525.13)  and 
§S  545.6-2  and  545.8-7  of  the  Rules  and 
Regulations  of  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-2  and  545.8- 
7)  as  set  forth  below: 

SUBCHAPTER  B— RULES  AND 
REGULATIONS  FOR  THE  FEDERAL  HOME 
LOAN  BANK  SYSTEM 

PART  525— ADVANCES 
1.  Amend  S  525.13  as  follows: 


fi  525.13 
$75,00a 


Home  mortgagee  exoMdlng 


Banks  may  make  advances  to 
members  secured  by  home  mortgages  op 
to  $75,000.  or  $112,500  on  dwellings  in 
Alaska.  Gutun,  or  HawaiL 


SUBCHAPTER  C-RULES  AND 
REGULATIONS  FOR  THE  FEDERAL 
SAVINGS  AND  LOAN  SYSTEM 

PART  545-OPERATIONS 

2.  Amend  {  545.6-2  as  follows: 
S545J-2    Monthly ImtalnMfitiOMW. 

(a)  *  •  • 

(2)  •  •  • 
(in)  *  •  • 

(A)  for  single-family  dwellings,  $93,750 
($140,625  for  security  property  in  Alaska, 
Guam,  or  Hawaii]  *  •  • 

(3)  •  •  •. 
(«)•••. 

(A)  for  single-family  dwellings,  $75,000 
($112,500  for  security  property  in  Alaska, 
Guam,  or  Hawaii)  •  *  • 

•  •        •        •        • 

3.  Amend  S  545.6-7  as  follows: 

S545J-7    Percentage  Imitation  on  real 
•state  loan  Irtvestments. 
(a)  •  •  *. 

(1)  •  •  •. 

(ii)  in  excess  of  $75,000  for  any  single 
family  dwelling  ($112,500  for  single- 
family  dwellings  in  Alaska,  Guam,  or 
Hawaii),  to  the  extent  of  such  excess: 

*  •       •       *       • 

(3)  •  •  • 

(i)  $87,500  for  a  single-family  dwelling, 
or   *  •  * 


(Sea  5B,  47  StaL  727,  as  added  by  sec  4, 80 
Stat.  824,  as  amended;  sec  17, 47  SUt.  736,  as 
amended  (12  U.S.C.  1430, 1437).  Sec  5, 48 
Stat.  132.  as  amended;  (12  U.S.C.  1464).  Reot^. 
Plan  No.  3  of  1947. 12  FR  4981;  3  CFR.  1943-46 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 

Acting  Secretary. 

(FR  Doc  80-678  PUad  l-S-80: 8:48  am| 
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12  CFR  Parts  S45  and  563 
[80-18] 

Investment  In  HUD  Section  8  Low- 
Income  Housing 

January  3, 19ea 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  liberalizes  its  lending  regulations 
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(12  CFR  545.6-0  and  12  CFR  563.9-3)  to 
allow  savings  and  loan  institutions  to 
participate  more  fully  in  HUD's  Section 
8  low-income  bousing  program.  The 
Board  also  takes  this  opportunity  to 
inform  the  pubUc  of  interpretations 
concerning  related  regulatory 
provisions. 

EFFECTIVE  DATE  February  8, 1980. 
FOn  FURTHER  INFORMATION,  FUASE 
CONTACT:  Lois  G.  Jacobs,  Attorney, 
OfBce  of  General  Counsel,  (202)  377- 
6466,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On 
August  2. 1979.  by  Resolution  No.  79-417 
(44  FR  46477,  dated  August  8, 1979),  the  \ 
Federal  Home  Loan  Bank  Board 
proposed  amendments  to  12  CFR  545.6-9 
[Loans  on  low-rent  housing]  to 
specifically  include  Section  8  lending 
authority  within  this  section,  thereby 
allowing  Federal  associations  to  make 
90  percent  loans  on  such  dwellings.  The 
Board  also  proposed  several  lending 
safeguards,  including:  (1)  A  requirement 
that  the  owner  enter  into  a  Housing 
Assistance  Payment  (HAP)  contract  for 
the  maximum  term  available  and  (2)  a 
ten  percent  holdback  on  90  percent 
construction  loans  until  HUD  issues  its 
fmal  project  approval.  As  a  further 
safeguard,  the  Board  proposed  to  amend 
the  loans-to-one  borrower  limitations  at 
12  CFR  563.9-3  (limiting  an  investment 
to  the  greater  of  $100,000  aggregate  loan 
balance  or  10%  of  an  institution's 
withdrawable  accounts)  to  disqualify 
Section  8  loans  from  exemption  under 
this  8ection,'even  though  the  section 
exempts  from  its  limitations  loans  made 
under  HUD's  Section  23  subsidy 
program. 

Ine  comment  period  ended  on 
September  7;  the  Board  received  12 
comments  from  six  Federal  savings  and 
loan  associations,  two  state  housing 
authorities,  two  trade  associations,  and 
two  others.  All  commenters  endorsed 
the  Board's  proposal  to  liberalize 
investment  in  HUD's  Section  8  I^ogram. 
although  many  recommended 
modifications  to  the  proposal,  discussed 
below. 

The  preamble  to  the  proposed 
regulation  (44  FR  at  46478).  stated  that 
one  purpose  of  the  proposal  was  to  help 
insured  institutions  meet  their 
responsibilities  under  the  Community 
Reinvestment  Act  (CRA).  Several 
commenters  praised  the  proposal  for 
this  reason.  One  commenter  wanted  the 
regulation  itself  to  indicate  that 
investment  under  S  ^5.6-0  wouki  be 
considered  by  the  Board  as  helping  an 
association  meet  its  CRA 
responsibilities.  Another  commenter 
asked  the  Board  to  consider  Section  8 
investment  as  helping  an  association 


meet  its  CRA  responsibilities  even  if  it 
occurred  outside  the  lender's  self- 
designated  local  community. 

The  Board  does  not  believe  it  is 
appropriate  to  specify  that  certain 
investments  help  an  association  meet  its 
CRA  responsibilities.  Such  designation 
precludes  undesignated  investments 
which,  on  a  case  by  case  analysis,  might 
involve  greater  commimity  reinvestment 
efforts  than  designated  investments. 
CRA  requires  the  Board  to  encourage 
each  lenider  to  determine  the  specific 
credit  needs  of  its  local  community  and 
try  to  meet  those  needs  in  a  safe  and 
sound  manner.  Singling  out  one  type  of 
investment  belies  the  underlying 
y  philosophy  of  the  Act— that  each 
\  community  is  unique  and  may  have 
different  credit  needs.  Therefore,  the 
Board  is  not  designating,  by  regulation, 
that  Section  8  lending  will  be  considered 
by  the  Board  as  helping  an  association 
meet  its  CRA  responsibilities,  although, 
if  a  Section  8  loan  is  made  within  the 
lender's  local  community,  it  will  be. 

The  preamble  to  the  proposed 
I'egulation  also  solicited  comments  on 
two  issues  relating  to  management 
aspects  of  Section  8  projects.  The  Board 
asked  whether  it  should,  by  regulation, 
describe  the  essential  components  of  an 
acceptable  plan  and  require  the  owner 
of  a  project  to  submit  a  management 
plan  to  the  lender  as  a  condition  of  Uie 
loan.  The  proposal  also  asked  whether 
the  Board  should  require  the  lender  to 
retain  the  right  to  replace  incompetent 
management 

Three  Federal  associations  advised 
the  Board  not  to  require  a  management 
plan;  one  housing  authority  and  one 
Federal  association  favored  the 
requirement  of  a  management  plan;  a 
trade  association  and  one  Federal 
association  preferred  the  preparation  of 
a  staff  bulletin  only;  and  another  trade 
group  requested  that,  if  a  management 
plan  is  required,  the  Board  spedfy  the 
components.  All  agreed  that  good 
management  is  crucial  to  tKe  success  of 
Section  8  projects,  but  disagreed  about 
the  Board's  role  in  ensuring  proper 
management. 

Those  oposing  inclusion  of  a 
management  plan  by  regulation  argued 
that  the  Board's  plan  might  conflict  with 
HUD  requirements,  and  any  Board 
regulation  of  management  plans  would 
be  a  step  backward  in  the  deregulation 
process.  Additionally,  on  association 
stated  that  HUD  alone  should  be 
responsible  for  specific  operational  and 
management  procedures  affecting  HUD 
and  the  owner  of  a  project 

Those  in  favor  of  S&L  approval  and 
oversight  of  management  plans  outlined 
specific  components  of  a  workable 
lender/management  relationship, 


Indading  sdectlon  of  s  reputable  firm  to 
participate  in  the  planning  stages  of  the 
project,  specific  management 
operations,  and  the  lender's  contractual 
remedy  if  management  is  incompetent 
One  Federal  association  and  a  state 
housing  corporation  agreed  that  the 
Board  should  require  the  lender  to  retain 
the  right  to  replace  incompetent 
management 

While  the  Board  agrees  that  effective 
management  is  essential  for  successful 
Section  8  projects,  it  does  not  want  to 
duplicate  HUD's  efforto  in  this  area. 
HUD's  Section  8  regulations  (at  24  CFR 
Part  880;  44  FR  59408;  dated  October  15. 
1979)  include,  in  Subpart  F,  an  outline  of 
the  responsibilities  of  the  owner 
regarding  management,  including: 
Marketing  goals;  property  maintenance  ' 
and  replacement  reserves 
responsibilities;  submission  of  financial 
statements;  tenant  selection,  occupancy, 
and  lease  termination;  rent  adjustments; 
and  agreement  to  annual  management 
review.  HUD  places  the  ultimate 
responsibility  for  proper  management 
wiUi  the  owner,  and  the  lender  always 
has  the  legal  remedy  of  foreclosure  if  the 
owner  defaults  on  the  loan. 

Therefore,  the  Board  is  not  requiring 
either  lender's  approval  of  management 
or  lender's  contractual  remedy  of 
removal  of  incompetent  management, 
although  the  Boaiid  encourages  lender 
interest  in  project  management  and 
review  of  management  plans,  and 
recommends  that  associations  visit 
projects  on  a  regular  basis  to  determine 
that  they  are  being  managed  properly. 
The  lender  can  always  retain  the  right  to 
replace  incompetent  management,  and 
the  Board  recommends  this,  but  finds  no 
advantage  in  requiring  such  a  step. 

One  commenter  urged  the  Boaid  to 
ask  HUD  to  reconsider  the  formula  for 
determining  yield  limitations  on  Section 
8  tax-exempt  mortgages.  Currently,  the 
yield  limitation  for  all  tax-exempt 
Section  8  projects  is  determined  in 
reference  to  the  "20  Bond  Index," 
whether  financed  by  tax-exempt  bonds 
or  mortgages.  Board  staff  has  calculated 
that  mortgage  project  coidd  exceed  HUD 
yield  limitations  and  cost  less  than  a 
bond  project  because  several 
substantial  bond  financing  costs  are 
unnecessary  in  a  mortgage-financed 
project.  Therefore,  it  wodd  be  possible 
to  provide  more  housing  per  subsidy 
dollar  with  a  mortgage  project  even  if 
current  yield  limitations  were  exceeded. 
Since  S&Ls  will  finance  Section  8 
projects  principally  through  mortgages, 
the  Board  is  currently  attempting  to 
convince  HUD  to  change  its  guidelines 
to  provide  a  more  meaningful  reference 
for  determining  yield  limitations  on  tax- 
exempt  mortgages. 


One  commenter  recommended  that  an 
unsecured  loan  by  an  association  to  a 
wholly-owned  service  corporatwn, 
where  the  loan  proceeds  are  directly 
invested  in  Section  8,  not  be  considered 
a  capital  investment  by  the  association 
in  the  service  corporation,  and  the 
amount  invested  not  be  iiicluded  in  the 
1%  investmoit  limit  in  12  CFR  545.9-1. 
The  Board  notes  that  any  investment  by 
a  service  corporation  that  the 
association  could  have  made  itself, 
called  a  "conforming  loan,"  is  not 
restricted  to  the  1%  investment  limit 
under  the  service  corporation 
regulations.  The  BoanI  believes  the 
current  limitations  are  appropriate,  but 
will  reconsider  the  suggestion  when  it 
undertakes  revisions  to  the  service 
corporation  regulations. 

S  545S-9    (Loans  on  low-rent  housing) 

The  proposed  regulations  required  the 
borrower  to  enter  into  the  HAP  contract 
for  the  maximum  term  of  the  loan.  One 
commenter  wanted  the  HAP  contract  to 
be  unconditional  and  urged  the  Board  to 
make  such  an  arrangement  with  HUD. 
Another  suggested  that  the  HAP 
contract  be  assigned  to  the  lender  as 
additional  security.  Another  commenter 
recommended  that  the  Board  should  not 
require  the  owner  or  his  successor  to 
contract  with  HUD  for  the  full  term  of 
the  loan  because  the  owner  may  sell  or 
the  property  may  convert  to  market-rate 
rental  units;  it  was  argued  that  the 
lender  should  be  interested  in  protecting 
his  security  through  a  HAP  contract  only 
so  long  as  the  project  continues  as 
Section  8. 

The  conditional  terms  of  the  HAP 
contract  provide  an  important  incentive 
for  continued  owner  interest  in  tiie 
proper  management  and  maintenance  of 
a  Section  8  project.  It  provides  impetus 
to  the  owner  to  care  about  the  future  of 
the  project  because  the  subsidy  depends 
on  continued  acceptable  performance. 
The  Board  does  not  believe  that  the 
nature  of  the  subsidy  should  be 
changed.  In  addition,  the  standard  HAP 
contract  specifies  that  no  portion  of  the 
contract  (including  proceeds)  may  be 
assigned  without  prior  HUD  approval. 
Although  lenders  sometimes  do  require 
assignment  of  proceeds  as  extra 
collateral,  the  Board  does  not  believe 
that  such  an  assignment  is  necesseuy  in 
all  cases  and  should  not  be  required  by 
Board  regulations. 

New  HUD  Section  8  regulations  (24 
CFR  880.502(2])  specify  that,  for  non- 
insured  projects,  the  term  will  be  the 
lesser  of  the  term  of  the  project's 
financing  (minimum  20  years)  or  30 
years,  or  40  years  if:  The  project  is 
intended  for  occupancy  by  non-elderly, 
is  owned  or  financed  by  a  loan  or  loan 


guarantee  from  a  state  or  local  agenpjr. 
and  is  located  in  an  area  designated  ss 
requiring  special  financing  assistance. 
The  term  for  insured  projects  is  20  years. 
The  Board  believes  that  its  proposed 
regulatory  language  is  not  consistent 
with  recentfy-implemented  Section  8 
regulations.  Therefore,  S  545.6-9  has 
been  modified  to  indicate  that  the 
borrower  must  agree  to  enter  into  the 
HAP  contract  for  the  maximum  term 
available  for  the  particular  project  type 
and  financing. 

The  proposed  amendment  to  S  545.6-9 
required  the  lender  to  withhold  10%  of 
financing  until  HUD  approves  the  HAP 
contract;  then  if  HUD  did  not  approve 
the  contract  the  lender  would  have 
made  a  permissible  loan  under  {  545.6-2. 
Several  commenters  mistakenly 
believed  this  section  was  included  only 
to  prevent  overdisbursements  generally, 
when,  in  fact  it  was  included  to  keep 
the  loan  in  a  permissible  loan  category 
in  case  the  HAP  contract  was  not 
entered  into  by  HUD  and  the  developer/ 
owner.  One  Federal  association 
supported  the  provision  as  a  necessary 
safeguard.  The  association  suggested 
that  because  of  usual  processing  delays, 
the  holdback  should  be  conditioned  on 
both  final  approval  and  the  actual 
signing  of  the  HAP  contract 

The  liberal  treatment  of  loans  on 
property  subject  to  Section  8  is  based  on 
the  Section  8  subsidy.  However,  the 
subsidy  is  conditioned  on  the  execution 
of  a  HAP  contract  which,  in  turn,  is 
conditioned  upon  completion  of  a 
project  that  meets  all  HUD  standards  for 
site  development  and  building 
construction.  The  Board  believes  it 
cannot  authorize  complete  disbursement 
until  the  project  has  been  approved.  The 
Board  also  believes,  however,  that  HUD 
approval,  not  contract  signing,  is  the 
significant  event  that  should  trigger  final 
release  of  funds.  Therefore,  the 
regulation  has  not  been  changed  from 
the  proposal  on  this  point. 

Another  commenter  suggested  that  the 
Board  specify  in  §  545.6-9  that  financing 
terms  for  FHA-insured  Section  8  loans 
should  continue  to  be  on  the  terms  and 
conditions  permitted  by  FHA.  Section 
545.6-1  [Insured  and  guaranteed  loans) 
specifies  that  insured  loans  may  be 
made  on  terms  and  conditions 
acceptable  to  the  insuring  agency. 
Section  545.6-9  has  been  revised  to 
include  a  reference  to  FHA-insured 
Section  8  loans,  indicating  that  they  may 
also  be  made  within  the  provisions  of 
§  545.6-l(a). 

With  regard  to  insured  projects,  one 
commenter  requested  clarification  of 
language  in  the  preamble  to  the  proposal 
that  seemed  to  imply  that  tax-exempt 
(§  11(b))  financing  is  permissible  for 


insured  Section  8  projects  only.  The 
Board  wishes  to  daiify  that  according 
to  HUD  regulations  (24  CFR  Part  811). 
tax-exempt  financing  is  permissible  for 
all  Section  8  projects,  subject  to  specific 
HUD  limitations  and  conditions. 

Appraise!  Practices 

Several  commenters  requested 
clarification  or  modification  of  R-41a-l. 
the  Board's  appraisal  guidelines  for 
examiners.  Several  asked  that  the  R- 
Memo  be  clarified  to  indicate  that  tax- 
exempt  financing  may  be  capitalized 
into  higher  appraised  values.  One 
commenter  suggested  that  projects 
piu>chased  by  public  housing  authorities 
should  be  financed  up  to  and  including 
90%  of  the  HUD-approved  purchase      ^ 
price  without  appraisal.  Another  ^ 

commenter  requested  that  if  permanent 
financing  is  FHA  but  hiterim  is 
conventional  the  regulation  should 
allow  the  interim  lender  to  accept  HUD 
replacement  cost  estimates  without 
further  appraisal,  even  though  the  FHA 
application  doesn't  give  the  extent  of 
information  required  for  Board  purposes. 
Another  commenter  suggested  tiiat  the 
loan-to-value  ratio  should  be  based  on  a 
percentage  of  the  sales  price  or 
appraised  value,  whichever  is  less. 

The  Board's  present  regulations  and 
guidelines  establish  appraisal 
procedures.  The  Board  emphasizes  that 
the  maximum  appraisal  may  not  exceed 
replacement  costs,  which  may  include 
the  market  value  of  the  site  after 
construction,  current  building  costs,  and 
a  reasonable  entrepreneurial  profit  and 
various  fees,  construction  financing 
costs,  etc.  Within  this  limitation,  the 
appraiser  may  consider  the  subsidy 
aspects  of  the  project 

S  563.9-3    (Loans  to  one  borower) 

The  proposal  revised  {  563.9-3(b)  to 
exclude  fix)m  its  Umitations  loans  made 
under  HUD's  former  Section  23  program 
only,  not  loans  made  under  Section  8. 
One  Federal  association  suggested  that 
Section  8  should  enjoy  the  same 
treatment  as  Section  23  in  8  563.9-3.  This 
commenter  believes  that  a  HAP  contract 
under  Section  8  is  superior  to  an  annual 
contributions  contract  under  Section  23 
because  it  is  a  deep-subsidy  program 
and  includes  provisions  for  (1)  increased 
subsidies  as  a  result  of  cost  increases 
and  (2)  rental  payment  and  debt  service 
in  the  event  of  vacancies.  Basically,  the 
HAP  contract  is  unavailable  only  if  the 
property  deteriorates  below  "safe  and 
sanitary  levels." 

The  Board  agrees  that  the  Section  8 
subsidy  is,  in  fact  superior  to  the 
Section  23  subsidy,  but  is  adopting  the 
regulation  as  proposed,  because  the 
Board  beheves  that  the  loan  limitation 
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in  S  563.9-3  is  sufficiently  broad  to  cover 
Section  8  loans  that  Federal 
associations  will  make.  At  the  same 
time,  the  Board  is  maintaining  the 
exemption  for  Section  23  loans  because 
HUD  is  no  longer  authorizing  new 
Section  23  contracts;  therefore,  the 
exemption  would  apply  to  existing 
commitments  only. 

Interpretatioa  of  Sectioa  8  Financing 
Arrangements  | 

The  Board  believes  it  is  important  to 
provide  again,  as  it  did  in  the  preamble 
to  the  proposal,  its  determinations 
regarding  methods  of  structuring  tax- 
exempt  financing  of  a  Section  8  project, 
because  questions  have  arisen  on 
whether  these  constitute  "collateral 
loans"  under  12  CFR  545.7-9  or  fail  to 
qualify  as  "loans  on  the  security  of  first 
liens  upon  real  property"  under  12  CFR 
541.14. 

Tax-exempt  Section  8  projects  may  be 
financed  by  a  mortgage  or  bonds,  or  by 
a  combination  of  both  (bonds  secured 
by  a  mortgage).  The  tax-exempt  status  is 
created  by  section  ll(b]  of  the  United 
States  Housing  Act,  implemented  by 
Part  811  of  HUD  regulations  (24  CFR 
Parts  811  et  seq),  and  not  by  the 
Internal  Revenue  Code.  Under  S  11(b), 
the  issuer  of  the  bonds  or  mortgage  must 
be  either  a  public  housing  agency  (PHA) 
or  its  instrumentality  and,  subject  to 
other  HUD  regulatory  limitations,  Uie 
interest  on  its  debt  obligations  is  exempt 
firom  Federal  taxation.  Whether  the 
exemption  is  granted  to  a  particular 
project  depends  on  compliance  with 
HUD  regulations,  not  with  Board  or 
Internal  Revenue  Service  regulations. 

Under  12  CFR  541.14,  loans  secured  by 
first  liens  include  those  "secured  by  an 
interest  in  real  estate  *  *  *  if,  in  the 
event  of  default,  the  real  estate  could  be 
used  to  satisfy  the  obligation  with  the 
same  priority  as  a  first  mortgage  or  first 
deed  of  trust  in  the  jurisdiction  where 
the  real  estate  is  located." 

The  collateral  loan  regulation  governs 
loans  secured  by  a  mortgage  loan  rather 
than  a  mortgage  itself,  llie  question  of 
applicability  of  the  collateral  loan 
regulation  arises  when  a  tax-exempt 
Section  8  project  involves  two  loans: 
The  first  by  a  savings  and  loan 
association  to  the  PHA  or  its 
instrumentality  by  purchase  of  its  bond 
or  note;  and  the  second  by  the  PHA  or 
its  instrumentality  which  then  lends  this 
money  to  the  owner/developer  upon  the 
security  of  a  mortgage  on  the  project  site 
real  estate.  If  applicable,  the  collateral 
loan  regulation  would  allow  the  savings 
and  loan  to  invest  in  only  90%  of  the 
outstanding  balance  of  the  PHA's  loan 
to  the  developer. 


The  Board  finds  that  i£  (1)  Both  loans 
are  identical  in  amount  terms,  etc.;  (2) 
the  first  loan  contract  (between  die 
association  and  the  PHA)  provides  that 
default  on  that  contract  triggers  defaidt 
in  the  other;  (3)  either  a  savings  and 
loan  receives  a  first  mortgage  on  the 
property  bom  an  owner/developer  and 
a  note  from  the  VHK  or  the  mortgagee 
assigns  the  mortgage  to  an  association 
directly  or  throu^  a  trustee  for  the 
benefit  of  the  association  to  secure  the 
bond  or  note  fi-om  the  PHA;  and  (4)  the 
mortgage  qualifies  as  a  first  lien  under 
applicable  state  law,  then  the  entire 
financing  arrangement  is  a  single 
transaction  for  purposes  of  Board 
regulations;  that  is.  a  mortgage  loan 
fi-om  the  savings  and  loan  association  to 
the  developer  through  the  conduit  of  a 
public  agency  is  not  a  collateral  loan 
under  12  CFR  545.7-9,  and  qualifies  as  a 
loan  on  the  security  of  a  first  lien  upon 
real  property  under  12  CFR  541.14. 

Additional  Section  8  Investment 
Authority 

Although  9  545.6-9  is  the  only  direct 
authority  for  Section  8  lending,  Federal 
associations  may  invest  in  Section  8 
projects  through  other  Board 
regulations.  For  information  regarding 
other  permissible  Section  8  investments, 
please  contact:  Office  of  Community 
Investment,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW.,  Washington, 
D.C.  20552,  (202)  377-6217  or  (202)  377- 
6239. 

Accordingly,  the  Board  amends 
§  545.6-9  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System,  and  §  563.9-3(b)  of  Uie  Rules 
and  Regulations  for  Insurance  of 
Accounts,  to  read  as  set  forth  below. 

SUBCHAPTER  C-RULES  AND 
REGULATIONS  FOR  THE  FEDERAL 
SAVINGS  AND  LOAN  SYSTEM 

PART  545— OPERATIONS 

1.  Section  545.6-9  is  amended  to  read 
as  follows: 

9  545.6-9    Loans  on  low-r«nt  housing. 

(a)  General.  Limitations  in  this  Part 
relating  to  maximum  loan  terms  and 
loan-to-value  ratios,  except  limitations 
in  9  545.6-6,  shall  not  apply  to  any  loan 
secured  by  a  first  lien  on  real  estate 
which  is,  or  is  being  constructed, 
remodeled,  rehabilitated,  or  renovated 
to  be.  the  subject  of  (1)  an  annual 
contributions  contract  for  low-rent 
housing,  under  former  Section  23  of  the 
United  States  Housing  Act  of  1937.  as 
amended,  or  (2)  a  Housing  Assistance 
Payment  (HAP)  contract  for  low-income 
housing  under  Section  8  of  the  United 
States  Housing  Act  of  1937,  as  amended. 


which  the  mortgagor  has  agreed  hi 
writing  to  enter  into  for  the  maximum 
term  available  for  the  particular  project 
type  and  financing:  Provided,  No  such 
loan  by  a  Federal  association  shall 
exceed  90  percent  of  the  appraised  value 
of  the  security  property,  and  in  no  event 
shall  loan  proceeds  in  excess  of  80 
percent  of  such  appraised  value  be 
disbursed  to  the  borrower  until  the 
Department  of  Housing  and  Urban 
Development  has  issued  its  final 
approval  of  the  project  under  the 
subsidy  program.  Loans  insured  under 
the  National  Housing  Act  may  be  made 
on  terms  and  conditions  permitted  by 
the  insuring  agency  as  provided  in 
9  545.&-l(a). 

(b)  Appraisals.  The  appraisal  of  any 
real  estate  required  by  9  545.8-8  shall  be 
rendered  in  accordance  with  the  general 
appraisal  guidelines  issued  by  the 
Federed  Savings  and  Loan  Insurance 
Corporation. 

SUBCHAPTER  D^-RULES  AND 
REGULATIONS  FOR  INSURANCE  OF 
ACCOUNTS 

PART  563— OPERATIONS 

2.  Section  563.9-3(b)  is  amended  to 
read  as  follows: 

9  563.9-3    Loans  to  one  borrower. 

***** 

(b)  Limitations.  No  uisured  institution 
shall  have  outstanding  any  loan  to  one 
borrower,  as  defined  in  paragraph  (a)  of 
this  section,  if  the  sum  of  (1)  the  amount 
of  such  loan  and  (2)  the  total  balances  of 
all  outstanding  loans  owed  to  such 
institution  and  its  service  corporation 
affiliates  by  such  borrower  exceeds  an 
amoimt  equal  to  10  percent  of  such 
institution's  withdrawable  accounts  or 
an  amount  equal  to  such  institution's  net 
worth,  whichever  amount  is  less: 
Provided.  That  notwithstanding  any 
other  limitation  of  this  sentence,  any 
such  loan  may  be  made  if  the  sum  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph  does  not  exceed  $100,000  or  if 
such  loan  is  secured  by  a  first  lien  on 
real  estate  subject  to  an  annual 
contributions  contract  under  former 
Section  23  of  the  United  States  Housing 
Act  of  1937.  as  amended. 

(Sec.  5. 48  Stat.  132.  as  amended  (12  U.S.C. 
1464).  sees.  402,  403,  407, 4B  Stat.  1256, 1257, 
1260,  as  amended;  (12  U.S.C.  1725, 1726, 1730). 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 

Acting  Secretary. 

[FR  Doc.  80-675  Filed  1-8-80;  8:45  am] 
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12  CFR  Parte  526*  545. 563 
[No.  80-1] 

Amendmente  Relating  to  NOW 
Accounte 

January  3, 1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUMMARY:  Pub.  L.  9&-161.  adds  New 
Jersey  to  the  list  of  states  in  which 
financial  depository  institutions  are 
permitted  to  offer  transaction  ("NOW") 
accounts.  The  Federal  Home  Loan  Bank 
Board  is  therefore  amending  its 
regulations  for  member  institutions  of 
the  Federal  Home  Loan  Bank  System  to 
implement  the  new  statutory  authority. 
EFFECTIVE  DATE:  January  10. 1980. 
FOR  FURTHER  INFORMATION  PLEASE 

CONTACT:  Nancy  L  Feldman,  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Sti-eet.  NW.. 
Washington.  D.C  20552  (202-377-6440). 
SUPPLEMENTARY  INFORMATION:  Present 
Board  regulations  list  only  New 
Hampshire,  Massachusetts,  Connecticut. 
Rhode  Island,  Maine.  New  York,  and 
Vermont  as  states  in  which  account 
holders  in  institutions  which  are 
members  of  the  Federal  Home  Loan 
Bank  system  are  permitted  to  withdraw 
funds  fiom  savings  accounts  by 
negotiable  or  transferable  instnmients 
for  the  purpose  of  making  transfers  to 
third  parties.  To  unplement  Sec.  106  of 
title  I  of  Pub.  L  9fr-161,  (12  U.S.C. 
1832(a)),  the  Board  is  amending  12  CFR 
526.8, 12  CFR  545.4-1,  and  12  CFR  563.7- 
3  by  adding  New  Jersey  to  the  list  of 
states  contained  in  those  sections. 

The  Board  finds  that  (1)  notice  and 
public  procedures  are  necessary  under  5 
U.S.C.  553(b)  and  12  CFR  508.11  because 
these  amendments  relieve  restriction 
and  immediate  implementation  of  this 
tide  is  in  the  public  interest;  and  (2) 
publication  of  the  amendments  for  the 
30-day  period  specified  in  S  U.S.C 
553(d)  and  12  CFR  508.14  is  unnecessary 
for  the  same  reasons. 

§§  526.8. 545.4-1  and  563.7-3   [Amended] 
Accordingly,  the  Federal  Home  Loan 
Bank  Board  amends  (1)  12  CFR  526.8  by 
adding  New  Jersey  after  New  York  to 
the  list  of  states  in  the  introductory 
paragraph  and  paragraph  (c)  of  the 
section;  (2)  12  CFR  545.4-1  by  adding 
New  Jersey  after  New  York  to  the  list  of 
states  in  subparagraph  (a)(3);  and  (3)  12 
CFR  563.7-3  by  adding  New  Jersey  after 
New  York  to  the  list  of  states  in  that 
section. 

(Sec.  108,  title  I,  Pub.  L  96-161  (12  U.S.C. 
1832(a)),  Sec.  17. 47  Stat.  736,  as  amended  (12 


U.S.C  1437);  sec.  SB.  47  StaL  727.  as  added  by 
sec.  4, 80  StaL  824,  as  amended  (12  U.S.C 
1425b);  Sec.  5, 48  Stat  132,  as  amended;  (12 
U.S.C.  1464);  sees.  402,  403,  407. 48  Stat.  1256, 
1256, 1280. 88  amended,  (12  U.S.C.  1725, 1726, 
1730):  Pub.  L.  93-100,  as  amended;  Reorg.  Plan 
No.  3  of  1947, 12  FR  4981, 3  CFR,  1943-'«8 
Comp.,  1071)) 

By  the  Federal  Home  Loan  Bank  Board. 

).  J.  McCarthy. 

Acting  Secretary. 

[FR  Doc  80-477  Filed  1-8-80: 8:45  an] 
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12  CFR  Part  590 
[No.  80-12] 

Preemption  of  Stele  Usury  Laws; 
Temporary  Regulations 

January  3, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUMMARY:  These  temporary  regulations 
implement  Section  105  of  Pub.  L  96-161 
providing  for  a  temporary  override  of 
State  usury  laws  applicable  to 
residential  mortgages  until  March  31, 
1980.  The  regulations  (1)  describe  the 
lenders  making  mortgage  loans  that  are 
subject  to  the  stahite  and  regulations.  (2) 
define  mortgage  loans  covered  by  the 
statute  and  regulations,  and  (3)  provide 
notice  that  the  Board  will  issue 
interpretations  of  the  statute  upon 
written  request  and  explain  the 
procedure  for  filing  such  request. 
EFFECTIVE  DATE:  December  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Rebecca  H.  Laird,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Sh«et.  NW..  Washington. 
D.C.  20552  (202-377-6446). 
SUPPLEMENTARY  INFORMATION:  The 

Board  is  authorized  under  Section  105  of 
Pub.  L  96-161  to  promulgate  regulations 
governing  preemption  of  State  usury 
laws.  While  section  105  contains  a 
preemption  of  both  State  usury  laws 
appUcable  to  mortgage  loans  and  those 
applicable  to  the  payment  of  interest  on 
deposits,  the  Board  is  not  issuing 
regulations  concerning  the  payment  of 
interest  on  deposits.  This  is  because 
Part  526  of  the  Federal  Home  Loan  Bank 
System  Regulations  currenUy  contains 
the  Federal  requirements  prescribed  by 
the  Board  applicable  to  the  payment  of 
interest  on  deposits  in  Federal  Home 
Loan  Bank  System  member  institutions. 
Similar  regulations  of  the  Federal 
Reserve  Board  (12  CFR  Part  217).  the 
Federal  Deposit  Insurance  Corporation 
(12  CFR  Part  329)  and  Uie  National 
Credit  Union  Administration  (12  CFR 


701.35(g))  are  in  effect  for  deposits  in 
depository  institutions  regulated  by 
those  agencies. 

The  Board  has  implemented  Section 
105  by  promulgating  a  new  Subchapter 
G.  "Regulations  for  Federally-related 
mortgage  loans."  New  Part  590  contains 
temporary  regulations  implementing  the 
portion  of  Section  105  of  Pub.  L  96-161, 
which  concerns  loans,  mortgages,  or 
advances  on  residential  real  estate.  The 
regulations  apply  to  all  lenders  making 
loans  secured  by  first  liens  on 
residential  real  estate  or  first  liens  on 
stock  for  an  individual  co-op  unit  under 
the  statute.  These  are  national  and 
State-chartered  banks  whose  accounts 
are  insured  by  the  FDIC.  mutual  savings 
banks  that  are  members  of  the  Federal 
Home  Loan  Bank  System  or  whose 
accounts  are  FDIC-insured,  Federal  and 
State-chartered  savings  and  loan 
associations  that  are  members  of  the 
Federal  Home  Loan  Bank  System,  State- 
chartered  credit  unions  whose  accounts 
are  insured  by  NCUA.  and  mortgage 
bankers  that  are  approved  by  the 
Department  of  Housing  and  Urban 
Development  for  participation  in  any 
mortgage  insurance  program.  Finally, 
creditors  that  regularly  extend  credit  for 
first  liens  on  residential  real  estate  in 
excess  of  $1  million  per  year  are 
covered. 

In  addition,  the  regulations  reflect  the 
intention  stated  in  Senate  Banking 
Committee  Report  No.  96-368  (96th 
Cong.,  1st  Sess.,  Oct  15, 1979)  tiiat  Uie 
preemption  not  affect  limitations  on 
prepayment  charges,  attorneys'  fees, 
late  charges  or  similar  provisions  in 
State  laws  designed  to  protect 
borrowers. 

The  regulations  define  loans, 
mortgages,  or  advances  "made  after  the 
date  of  enactment"  as  those  loans 
actually  closed  after  December  28, 1979. 
This  definition  will  maintain  the  validity 
of  contracts  entered  into  before  this 
date. 

Outstanding  Commitments 

ff  there  is  an  outstanding  commitment 
on  December  28, 1979  that  is  a  firm 
commitment  to  make  the  loan  at  a  stated 
rate,  for  example,  10.5%,  the  statute  and 
these  regulations  will  have  no  effect  on 
the  loan:  it  should  be  closed  at  10.5%. 

If  a  State  statute  requires  a 
commitment  made  in  Uie  alternative  at 
either  a  fixed  rate  (say  10.5%)  or  the 
prevailing  rate  on  the  date  of  closuig,  to 
be  effective  at  the  fixed  rate  for  a 
specified  period  of  time,  such  as  120 
days,  this  Federal  statute  (and  these 
regulations)  does  not  preempt  the 
provision  of  State  law  requiring  the 
fixed  rate  to  be  applicable  for  the  full 
time  period.  Therefore,  an  outstanding 
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commitment  issued  prior  to  December 
28. 1979  in  such  a  State  must  be  closed— 
if  done  within  the  120  day  protected 
period — at  the  fixed  rate  stated  in  the 
commitment 

The  regulations  also  describe  the 
procedure  for  requesting  an 
interpretation  of  the  statute  by  the 
Board.  Finally,  the  regulations  contain 
an  expiration  date  of  March  31, 1980. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  adopts  a  new 
Subchapter  G,  Regulations  for  Federally- 
related  Mortgage  Loans,  and  adds  a  new 
Part  590,  to  read  as  follows: 

SUBCHAPTER  0— REQULATIONS  FOR 
FEDERALLY-RELATED  MORTGAGE  LOANS 

PART  590— PREEMPTION  OF  STATE 
USURY  LAWS  (TEMPORARY) , 

Sea 

590.1  Authority,  purpose,  and  scope. 

590.2  Definitions. 

590.3  Operation.  [ 

590.4  Interpretations. 

590.5  Expiration  date.  ' 

Authority.— Sec.  105,  Pub.  L  9&-161  (Dec. 
28. 1979).  I  I 

S  590.1    Authority,  purpose,  and  wops. 

(a)  Authority.  This  part  contains 
temporary  regulations  issued  under  the 
provisions  of  Section  105  of  Pub.  L  96- 
161  (December  28. 1979). 

(b)  Purpose  and  scope.  The  general 
purpose  of  this  temporary  Federal 
preemption  of  State  usury  laws 
applicable  to  residential  real  estate 
mortgage  lotms  is  to  eliminate  the 
disruption  of  home  mortgage  funds  in 
those  States  with  restrictive  usury 
ceilings  that  frustrate  national  housing 
policies  and  programs.  This  part  applies 
to  loans,  mortgages,  and  advances  on 
residential  real  estate  as  defined  in 
S  590.2. 

§590.2    Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  "I/ians,  mortgages,  or  advances 
which  are  seou-ed  by  first  liens'*  means 
loans  on  the  security  of  any  instrument 
(whether  a  mortgage,  deed  of  trust,  or 
land  conti^ct)  which  makes  the  interest 
in  the  real  estate  described  therein 
(whether  in  fee,  or  in  a  leasehold  or 
subleasehold  extending  or  renewable 
automatically  or  at  the  option  of  the 
holder  or  at  the  option  of  the  lender,  for 
a  period  of  at  least  5  years  beyond  the 
maturity  of  the  loan)  specific  security  for 
the  payment  of  the  obligation  secured  by 
such  instnunent:  Provided,  that  the 
instrument  is  of  such  a  natiue  that,  in 
the  event  of  default,  the  real  estate 
described  in  such  instrument  could  be 


subjected  to  the  satisfaction  of  such 
obligation  with  the  same  priority  as  a 
first  mortgage  or  a  first  deed  of  trust  in 
the  jurisdiction  where  the  real  estate  is 
located. 

(b)  "Loans,  mortgages,  or  advances 
secured  by  first  liens  on  stock  in  a 
residential  cooperative  housing 
corporation"  means  loans  on  the 
security  of  (1)  a  first  secimty  interest  in 
stock  or  a  membership  certificate  issued 
to  a  tenant  stockholder  or  resident 
member  by  a  non-profit  cooperative 
housing  organization,  and  (2)  an 
assignment  of  the  borrower's  interest  in 
the  proprietary  lease  or  occupancy 
agreement  issued  by  such  organizatioiL 

(c)  "Residential  real  property"  means 
real  estate  improved  or  to  be  improved 
by  a  structure  or  sbiictures  designed  for 
dwelling,  as  opposed  to  primarily 
commercial  use. 

(d)  "Loans  made  after  the  date  of 
enactment  of  the  Act"  means  loans, 
mortgages,  or  advances  closed  after 
December  28, 1979,  and  before  April  1, 
1980,  except  that  if  the  loan  was 
committed  between  December  29. 1979 
and  March  31, 1980,  and  closed  within 
two  years  of  the  date  of  enactment 

S  590.3  and  subsection  105(a)(1)  of  Pub. 
L  96-161  apply  to  such  loan. 

(e)  Loans,  mortgages  or  advances 
seciu'ed  by  first  liens  to  which  this  part 
applies  are: 

(1)  Loans  by  any  lender  the  deposits 
or  accounts  of  which  are  insured  by  any 
agency  of  the  Federal  government; 

(2)  Loans  by  any  lender  which  is  itself 
regulated  by  any  agency  of  the  Federal 
government; 

(3)  Loans  by  any  lender  approved  by 
the  Secretary  of  Housing  and  Urban 
Development  for  participation  in  any 
mortgage  insurance  program  under  die 
National  Housing  Act; 

(4)  Loans  made  in  whole  or  in  part  by 
the  Secretary  of  Housing  and  Urban 
Development,  or  loans  made  by  any 
lender  and  insured,  guaranteed, 
supplemented,  or  assisted  in  any  way  by 
said  Secretary  or  any  other  officer  or 
agency  of  the  Federal  government  or 
under  or  in  connection  with  a  housing  or 
urban  development  program 
administered  by  said  Secretary,  or  a 
housing  or  related  program  administered 
by  any  other  such  officer  or  agency; 

(5)  Loans  made  by  any  lender  which 
are  eligible  for  purchase  by  the  Federal 
National  Mortgage  Association,  the 
Government  National  Mortgage 
Association,  or  the  Federal  Home  Loan 
Mortgage  Corporation,  or  fi-om  any 
financial  institution  from  which  it  could 
be  purchased  by  the  Federal  Home  Loan 
Mortgage  Corporation,  and 

(6)  Loans  made  by  any  lender  which 


regularly  extends,  or  arranges  for  the 
extension  of,jcredit  which  is  payable  by 
agreement  in  more  than  four 
installments  or  for  which  the  payment  of 
a  finance  charge'is  or  may  be  required, 
which  makes  or  invests  in  residential 
real  property  loans  aggregating  more 
than  $1,000,000  per  year. 

(f)  "State"  means  the  several  States. 
Puerto  Rico,  the  District  of  Columbia. 
Guam,  the  Trust  Territories  of  the 
Pacific  Islands,  and  the  Virgin  Islands. 

8590.3   Operation. 

(a)(1)  The  provisions  of  the 
Constitution  or  law  of  any  State 
expressly  limiting  the  rate  or  amount  of 
interest,  discount  points,  or  other 
charges  which  may  be  charged,  taken, 
received,  or  reserved  shall  not  apply  to 
any  loan,  mortgage  or  Advance  made 
after  December  28, 1979,  which  is 
seciu«d  by  a  first  lien  on  residential  real 
property  or  by  a  first  lien  on  stock  in  a 
residential  cooperative  housing  , 
corporation  and  where  the  loan, 
mortgage  or  advance  is  described  in 
S  590.2(e),  unless  and  until  the  State 
adopts  a  provision  of  law  (prior  to 
March  31, 1980)  limiting  the  rate  or 
amount  of  interest,  discount  points,  or 
other  charges  on  any  such  loan, ' 
mortgage,  or  advance. 

(2)  The  provisions  of  paragraph  (a)(1) 
of  this  section  as  applied  to  any  16an. 
mortgage,  or  advance  shall  continue  to 
apply  for  the  duration  of  the  loan, 
mortage,  or  advance.  | 

(b)  Nothing  in  this  section  preeiUpts 
limitations  in  State  laws  on  prepayment 
charges,  attorneys'  fees,  late  charges  or 
other  provisions  designed  to  protect 
borrowers. 

9590.4  InterpretaUons.  ' 

(a)  The  Board  will  publish  periodically 
interpretations  of  section  105  of  Pub.  L. 
96-161  in  the  Federal  Register  in 
response  to  written  requests  for 
interpretations  sent  to  the  Secretary  to 
die  Board,  1700  G  Sti-eet  NW., 
Washington,  D.C.  20552. 

9530.5  Expiration  date. 

(a)  The  regiilations  contained  in  this 
Part  590  shall  be  in  effect  until  11:59  p.m. 
on  March  31, 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
James  ).  McCarthy, 

Acting  Secretary. 

|FR  Doc.  80-679  Filed  1-8-80;  8:4S  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  380 

[Regulation  SPR-168;  Special  Regulations 
Amdt  No.  9;  Docket  37183] 

Public  Charter;  Consumer  Protections 
for  Super  Bowl  Charter  Participants 

aqency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  Civil  Aeronautics  Board 
requires  that  charter  operators 
marketing  charters  to  die  National 
Football  League  Super  Bowl  file  proof  of 
their  possession  of  game  tickets  or  their 
contract  for  the  game  tickets  with  the 
CAB  before  advertising  or  accepting 
money  for  the  charter.  The  rule  also 
requires  that  consumers  receive  a  full 
refund  if  they  do  not  receive  the 
promised  game  tickets.  This  action  is 
taken  at  the  CAB's  own  initative  to 
prevent  the  recurrence  of  problems 
consumers  experienced  with  past  Super 
Bowl  charters. 

DATES:  Effective:  January  9, 1980. 

Adopted:  January  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

About  this  rule— David  Schaffer.  Office 
of  the  General  Counsel.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  DC  20428, 
(202)  073-5442.  Concerning  enforcement 
of  its  provisions — ^William  M.  Rosen. 
Bureau  of  Consumer  Protection;  (202) 
673-5939. 

SUPPLEMENTARY  INFORMATION:  By 

SPDR-75, 44  FR  69912.  December  4, 1979, 
the  Board  proposed  consumer  protection 
provisions  for  people  traveling  to  the 
Super  Bowl  on  a  charter  flight  The 
purpose  of  the  proposal  is  to  ensure  that 
consumers  who  are  promised  tickets  to 
the  Super  Bowl  game  as  part  of  the 
charter  package  actually  receive  those 
tickets,  or  at  least  receive  a  refund  of 
the  total  charter  price  if  the  tickets  are 
not  supplied  as  promised.  In  issuing 
SPDR-75,  die  Board  noted  tiiat  many 
charter  operators  have  been  advertising 
and  selling  seats  on  Super  Bowl  charters 
when  they  did  not  have  either 
possession  of,  or  binding  commitments 
for,  any  game  tickets.  In  several 
instances,  charter  operators  have  been 
unable  to  get  game  tickets  for  people  to 
whom  they  had  promised  them  and  as  a 
result  the  people  were  unable  to  attend 
the  game,  usually  their  sole  reason  for 
purchasing  the  charter  transportation. 

To  prevent  the  recurrence  of  these 
problems,  SPDR-75  proposed  five 
consumer  protection  provisions 
applicable  only  to  Super  Bowl  charter 
operators,  in  addition  to  those  that  all 
charter  operators  are  subject  to  imder 


die  Board's  Public  Charter  rule,  14  CFR 
Part  380.  It  proposed  that  a  charter 
operator  be  required  to  (1)  file  written 
proof  as  part  of  its  charter  prospectus 
that  it  possesses,  or  has  a  written 
contract  for,  game  tickets  before  it  may 
advertise  or  sell  places  on  a  Super  Bowl 
charter,  (2)  state  in  any  descriptive 
materials  sent  to  a  travel  agent  the 
circumstances  under  vdiich  the  agent 
may  accept  money  for  a  Super  Bowl 
charter  fi^m  a  consumer,  (3)  return  the 
consumer's  money  within  3  days  of 
receiving  it  if  the  operator  does  not  have 
any  more  tickets  to  the  game,  (4)  include 
in  the  operator-participant  contract  a 
new  provision  stating  whether  or  not  the 
operator  was  promising  tickets  to  the 
Super  Bowl  game  as  part  of  the  charter 
package,  and  (5)  refund  the  total  charter 
price  to  the  participant  if  tickets  to  the 
game  were  not  provided  as  promised  by 
the  operator-participant  contract 

Oidy  one  comment  was  filed  in 
response  to  the  Board's  proposal.  The 
American  Society  of  Travel  Agents,  Inc. 
(ASTA)  urged  die  Board  to  adopt  die 
provision  requiring  the  charter  operator 
to  submit  proof  that  it  has  possession  of, 
or  a  right  to.  game  tickets.  It  also 
supported  the  Board's  proposal  to 
require  charter  operators  to  refund  the 
full  charter  price  to  any  participant  who 
does  not  receive  a  game  ticket  when 
promised.  Other  than  these 
requirements.  ASTA  did  not  see  the 
need  for  adopting  any  additional 
regulations.  It  stated  that  additiontd 
regulations  "may  only  serve  to 
overregidate  the  already  burdened 
charter  operators." 

The  only  new  obligation  that  was 
proposed  beside  the  two  mentioned 
above  is  the  requirement  in  9  380.18a(c) 
that  operators  inform  travel  agents  of 
the  limited  circumstances  when  money 
may  be  accepted  from  a  consumer.  In 
the  Board's  view,  this  does  not  impose  a 
significcmt  burden  on  charter  operators. 
It  only  requires  that  the  operator  include 
a  statement  in  euiy  soUcitation  materials 
sent  to  agents  that  money  may  be 
accepted  only  when  either  the  agent 
contacts  the  operator  and  reserves  a 
gtune  ticket  for  the  participant  or  the 
participant  authorizes  the  operator  to 
retain  the  money  while  searching  for 
more  game  tickets. 

The  Board  is  therefore  adopting  the 
rule  as  proposed.  Under  this  rule,  any 
charter  operator  who  wishes  to  market  a 
charter  and  hold  out  tickets  to  the  Super 
Bowl  game  as  part  of  its  ground  package 
must  first  file  with  the  Board  written 
verification  that  it  has  possession  of.  or 
a  right  to,  tickets  to  that  game.  The 
verification  should  be  eidier  a  signed 
statement  that  the  operator  has  physical 


possession  of  the  game  tickets  or  a  copy 
of  the  contract  for  those  tickets.  The 
verification  should  be  filed  with  the 
briginal  charter  prospectus  or  as  an 
amendment  to  it  Initially,  to  advertise 
the  charter,  the  operator  need  only 
submit  verification  that  it  has,  or  has  a 
right  to,  enough  gtmie  tickets  for  a 
substantial  number  of  potential 
customers.  Before  actually  accepting 
money  from  consumers,  however,  the 
operator  must  submit  proof  that  it  has, 
or  has  a  contract  for,  enough  game 
tickets  for  each  participant  entided  to 
receive  one. 

There  is  one  exception  to  the  general 
prohibition  against  the  acceptance  of 
money  by  an  operator  who  does  not 
have  enough  game  tickets.  The  operator 
has  the  option  of  including  a  space  on 
the  contract  form  that  prospective 
participants  may  check  to  authorize  the 
operator  to  accept  and  retain  their 
money  while  trying  to  obtain  additional 
game  tickets.  If  the  space  is  checked  the 
operator  may  accept  the  money  without 
a  ticket  for  that  customer,  but  must 
inform  the  consumer  of  the  shortage  of 
game  tickets  within  3  days  of  receiving 
the  payment  or  before  the  flight  departs, 
whichever  occurs  first. 

Informing  the  potential  participant  of 
a  ticket  shortage  within  3  days  will  be  a 
significant  concern  only  when  the 
consumer  mails  the  contract  and  money 
direcdy  to  the  operator.  In  most 
instances  this  will  not  be  the  case  as 
most  people  make  their  arrangements 
through  travel  agents.  Operators  must 
inform  travel  agents  that  they  should 
contact  the  operator  and  reserve  a  game 
ticket  for  the  customer  before  accepting 
any  payment  on  bejialf  of  the  operator. 
If  the  operator  has  no  more  game  tickets 
at  that  time,  the  customer  can  be 
informed  of  the  shortage  immediately.  If 
there  are  tickets  and  the  travel  agent 
reserves  one  for  the  customer,  the 
operator  under  9  380.18a(c)  must  hold 
that  ticket  for  that  participant  unless  the 
participant  voluntarily  withdraws  from 
the  charter. 

Section  380.32(y)  requires  that  Super 
Bowl  charter  operators  add  a  new 
privision  to  their  operator-participant 
contracts.  The  contract  must  say 
whether  or  not  the  operator  is  promising 
a  ticket  to  the  game  to  that  participant 
Some  participants  may  plan  to  get 
tickets  from  their  own  sources  and  the 
operator  may  disclaim  any  obligation  to 
provide  them  with  tickets  by  so  stating 
in  their  contract  Participants  signing  a 
contract  that  relieves  the  operator  of  the 
obligation  to  provide  game  tickets  will 
be  entitled  to  receive  only  the 
transportation  and  other  promised 
features  of  the  ground  package.  They 
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will  not  be  entitled  to  a  refund  if  they 
are  unable  to  gain  admittance  to  the 
football  game.  On  the  other  hand,  the 
operator-participant  contracts  that 
included  a  promise  of  game  tickets  will 
give  the  participant  the  right  to  a  refund 
&  the  tickets  are  not  provided.  This 
refund  will  have  to  cover  the  total 
charter  price  and  not  merely  that  portion 
attributable  to  the  cost  of  the  game 
tickets. 

We  realize  that  Uttle  lead  time  is 
available  for  charter  operators  to 
include  a  new  provision  in  their 
contracts  for  this  year's  Super  Bowl.  In 
our  judgement  it  is  not  a  serious  burden, 
however,  considering  die  small  number 
of  tickets  that  will  be  available  to  a 
single  operator,  for  operators  to  add  a 
short  sentence  saying  whether  or  not 
game  tickets  are  part  of  the  charter 
package.  The  operator  may  write  in  the 
new  provision  or  authorize  a  travel 
agent  to  do  so  before  giving  it  to 
participants  to  sign. 

Although  this  rule  only  applies  to 
charter  service,  operators  are  reminded 
that  14  CFR  399.87.  adopted  by  PS-90. 44 
FR  69915,  December  4. 1979,  applies  to 
Super  Bowl  packages  that  are  operated 
on  scheduled  service  as  well.  Section 
399.87  states  that  the  Board  considers 
advertising  or  selling  of  a  Super  Bowl 
tour  to  be  an  unfair  and  deceptive 
practice  under  section  411  of  the  Federal 
Aviation  Act  unless  the  operator  has 
possession  of,  or  a  right  to.  tickets  to  the 
game. 

Because  it  is  important  to  have  this 
rule  in  effect  sufliciently  before  the  1980 
Super  Bowl  to  prevent  consumer  abuse, 
the  Board  finds  that  there  is  good  cause 
for  making  this  rule  effective  5  days 
after  adoption. 

AcconUngly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  38a  Public 
Charters,  as  follows: 

1.  Subpart  B  of  the  Table  of  Contents 
is  amended  by  adding  a  new  S  38ai8a. 
to  read: 


Subpart  B— General  CondHkMis  and 
Umitatlona 

Sec. 


380.18a  Super  Bowl  charters. 


9380.2    [AmwKtod] 

2.  Section  380.2  is  amended  by  adding 
the  following  definition  in  the  proper 
alphabetical  order 

"Super  Bowl  charter"  means  a  charter 
that  is  represented  by  its  charter 
operator  as  including  tickets  to  the 
National  Football  League's  Super  Bowl 
game  as  part  of  its  ground  package. 


3.  A  new  S  380.18a  is  added,  to  read: 
S  380.18a    Super  Bowl  charters. 

(a]  No  charter  operator  shall  advertise 
a  Super  Bowl  charter  unless  the  operator 
has  submitted  written  verification  to  the 
Board  as  specified  in  S  380.28(aK4].  of 
one  of  the  following: 

(1)  That  it  is  in  physical  possession  of 
enough  Super  Bowl  game  tickets  to 
provide  such  tickets  for  a  substantial 
nimiber  of  seats  on  the  charter; 

(2)  That  the  National  Football  League 
(NFL)  office  or  an  NFL  team  has  entered 
into  a  written  contract  to  furnish  to  the 
operator  enough  Super  Bowl  game 
tickets  to  provide  such  tickets  for  a 
substantial  number  of  seats  on  the 
charter;  or 

(3]  That  a  person  that  has  a  written 
contract  for  Super  Bowl  tickets  from  the 
NFL  office  or  an  NFL  team  has  entered 
into  a  written  contract  to  furnish  to  the 
charter  operator  enough  Super  Bowl 
game  tickets  for  a  substantial  number  of 
seats  on  the  charter. 

(b]  Except  as  provided  by  §  380.31(c). 
no  charter  operator  shall  accept  money 
for  seats  on  a  Super  Bowl  charter,  or 
authorize  a  travel  agent  to  accept  such 
money,  unless  the  operator  has 
submitted -written  verification  to  the 
Board  that  it  is  in  physical  possession 
of,  or  has  a  written  contract  with  the 
NFL  office,  an  NFL  team,  or  a  person 
that  has  entered  into  a  written  contract 
with  the  NFL  office  or  an  NFL  team  for. 
enough  Super  Bowl  game  tickets  to 
provide  one  to  every  charter  participant 
that  is  to  receive  such  a  ticket  under  the 
terms  of  its  operator-participant 
contract. 

(c]  Any  descriptive  material  for  a 
Super  Bowl  charter  sent  to  a  travel 
agent  by  a  charter  operator  shall  state 
that  the  agent  must  not  accept  any 
money  for  that  charter  &om  a 
prospective  participant  unless  either  (1) 
the  participant  elects  to  have  the 
operator  seek  tickets  under  {  380.31(c). 
or  (2)  the  agent  contacts  the  charter 
operator  and  makes  a  specific  and 
confirmed  reservation  of  a  game  ticket 
for  that  participant.  Once  such  a 
reservation  is  made,  the  charter 
operator  must  hold  that  ^servation  for 
that  participant  unless  the  participant 
volimtarily  withdraws  from  the  charter. 

4.  Section  380.28  is  amended  by 
adding  a  new  paragraph  (a)(4)  to  read: 

5  380.28    Charter  prospectus. 

(a)  *  •  * 

(4)  From  a  Super  Bowl  charter 
operator,  the  written  verification 
required  by  §  380.18a  of  this  part  This 
shall  be  as  applicable,  either  a  signed 
statement  that  the  operator  has  the 
game  tickets,  or  a  copy  of  the  contract 


with  the  person  who  is  to  suj^ly  them.  If 
the  supplier  of  the  tickets  is  not  the 
National  Football  League  or  a  member 
team,  the  supplier's  contract  with  one  of 
those  entities  must  also  be  submitted. 

•  *•*•'  j 

5.  In  8  380.31,  paragraphs  (b),  (c)  and 
(e)  are  amended  to  read: 

8  380.31    General  rsqulrements  tor 
operator-participant  contracts. 

•  •        •        •        • 

(b)  The  contract  form  may  include  a 
space  that  participants  may  check  to 
authorize  the  charter  operator  to  retain 
their  money  while  attempting  to  make 
other  arrangements  for  them  if  there  is 
no  space  available  on  the  flight,  on 
specific  alternative  flights  they  have 
requested  or,  in  the  case  of  Super  Bowl 
charters,  if  the  operator  does  not  have 
possession  of  or  a  right  to  any  more 
game  tickets. 

(c)  If  there  is  no  space  available  on 
the  flight  or  specific  alternative  flights 
requested  by  the  participant,  or  in  the 
case  of  Super  Bowl  charters,  if  the 
operator  does  not  have  either       I 
possession  of  or  written  contracts  for 
any  more  game  tickets,  the  operator 
shall  return  all  the  participant's  money 
within  7  days  (3  days  for  Super  Bowl 
charters]  after  receiving  it  unless  the 
participant,  in  accordance  with 
paragraph  (b)  of  this  section,  has 
authorized  the  operator  to  retain  the 
payments  while  the  operator  attempts  to 
make  other  arrangements,  or  in  the  case 
of  Super  Bowl  charters,  attempts  to 
obtain  more  game  tickets,  for  the 
participant.  If  the  operator  retains  the 
payments  whill^ttempting  to  make 
other  arrangements  or  obtain  game  - 
tickets  for  the  participant,  it  shall  notify 
the  participant  of  the  fact  within  7  days 
(3  days  for  Super  Bowl  charters)  after 
receiving  the  payments  but  in  no  event 
later  than  the  departure.  For  the  purpose 
of  the  time  periods  in  this  paragraph, 
receipt  of  money  by  a  travel  agent  on  i 
behalf  of  a  charter  operator  will  not  be 
considered  as  receipt  by  the  operator. 

(d)  •  •  • 

(e)  The  contract  form  shaU  be  printed 
in  7-point  or  larger  type.  The  statements 
required  by  paragraphs  (a),  (f),  (h),  (I), 
(r),  (s),  and  (y)  of  8  380.32  shall  be 
printed  sb  as  to  contrast  with  the  rest  of 
the  contract  by  the  use  of  bold-faced 
type,  capital  letters,  or  a  type  size  that  is 
at  least  50  percent  larger  than  that  used 
for  the  rest  of  the  contract       .,    i 

•  •       •       *       * 

6.  Section  380.32  is  amended  by 
revising  paragraph  (s)  ^nd  adding  a  new 
paragraph  (y)  to  read: 


8380J2    SpscHIc  rsquirsmonts  tor 
opsrator-partldpant  contracts. 

(s)  That  upon  a  post-departure 
notification  of  a  major  change,  the 
participant  may  reject  the  substituted 
hotel  or  the  changed  date,  origin,  or 
destination  of  a  flight  leg  and  be  sent, 
within  14  days  after  the  return  date 
named  in  the  contract,  a  refund  of  the. 
portion  of  his  payment  allocable  to  the 
hotel  accommodations  or  air 
transportation  not  provided.  For  Super 
Bowl  charters  only:  that  if  game  tickets 
are  not  supplied  when  promised  by  the 
operator-participant  contract,  the 
participant  must  be  sent,  within  14  days 
after  the  return  date  named  in  the 
contract  a  refund  of  the  total  charter 
price. 

*  •       *       •       • 

(y)  For  charters  to  the  city  hosting  the 
National  Football  League's  Super  Bowl, 
whether  the  operator  will  provide 
tickets  to  the  Super  Bowl  game  as  part 
of  the  ground  package. 

7.  Section  380.33  is  amended  by 
adding  a  new  paragraph  (a)(5)  to  read: 

9  380.33    Maior  changes  In  itinerary  or 
price;  refunds. 

(a)  '  •  * 

(5)  A  failure  to  provide  the  participant 
with  tickets  to  the  National  Football 
League's  Super  Bowl  game  when  the 
participant  was  supposed  to  receive 
them  under  the  terms  of  the  operator- 
participant  contract 

•  •       •       •       * 

(Sees.  204  and  411  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat  743.  769, 49 
U.S.C.  1324. 1381.) 

By  the  Civil  Aeronautics  Board. 

PhyllUT.Kaylor, 

Secretary. 

[FR  Doc  80-670  Filed  1-S-80  8:45  am)  • 

BILUNQ  COOE  e320-01-M 

14  CFR  385 

[Organization  Regulations:  Amendment  No. 
94  to  Part  385] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters; 
Amendment  of  Delegation  of  Authority 
to  the  Director,  Bureau  of  Domestic 
Aviation 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  ita 
delegations  of  authority  to  permit  the 
Director,  Bureau  of  Domestic  Aviation, 
to  issue  orders  to  show  cause  proposing 
to  grant  unopposed  applications  for 
certificates  of  public  convenience  and 
necessity  whidi  request  the  employment 


of  expedited  procedures  and  can  be 
handled  by  show-cause  procedures. 
DATES:  Adopted:  January  4, 19ea 
Effective:  January  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Chew,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.a  20428;  (202)  673-6067. 
SUPPLEMENTARY  INFORMATION:  In 
Regulation  OR-158. 44  FR  64401. 
November  7. 1979.  the  Board  delegated 
to  the  Director,  Bureau  of  Domestic 
Aviation,  the  authority  to  issue  show- 
cause  orders  tmd  final  orders  with 
respect  to  certain  applications  for 
domestic  or  overseas  certificates.  That 
delegation  covers  appUcatibns  that  are 
accompanied  by  a  petition  for  an  order 
to  show  cause  or  in  which  show-cause 
treatment  has  been  requested  under 
Subpart  Q  of  14  CFR  Part  302.  That 
delegation  did  not  include  applications 
which  request  expedited  handling  under 
Subpart  Q  but  neither  request  show- 
cause  treatment  under  Subpart  Q  nor 
are  accompanied  by  a  petition  for  an 
order  to  jhow  cause.  Inasmuch 'as  these 
applications  are  also  usually  routine  and 
their  consideration  consumes  an 
unnecessarily  significant  part  of  the 
Board's  time,  their  processing  should  be 
^  facilitated  under  the  same  delegation  of 
authority  as  those  which  request  show- 
cause  procedures.  This  amendment 
therefore  expands  that  delegation. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  organization  and  procedure,  '~\ 
the  Board  finds  that  notice  and  puUjs^' 
procedure  are  unnecessary,  and  that  the 
rule  may  become  effective  immediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  385,  Delegations  and  Review 
of  Authority  to  the  Director,  Bureau  of 
Domestic  Aviation,  as  follows: 

In  8  385.13,  the  first  sentence  of 
paragraph  (u)  is  amended  to  read: 

9385.13    Delegation  to  the  Director, 
Bureau  of  Domestic  Aviation 

The  Board  delegates  to  the  Director. 
Bureau  of  Domestic  Aviation,  the 
authority  to: 

(u)  With  respect  to  applications  filed 
under  section  401  of  the  Act  for 
authority  to  engage  in  interstate  or 
overseas  air  transportation  that  are 
either  accompanied  by  a  petition  for  an 
order  to  show  cause,  or  request  show- 
cause  treatment  or  the  use  of  expedited 
procedures  under  Subpart  Q  of  Part  302 
of  this  chapter,  and  can  be  handled  by 
show-cause  order. 

[Sections  204  and  401  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat 


743,  754,  49  U.S.C  1324, 1371.  Reorganization 
Plan  No.  3  of  1961,  75  Stat.  837, 26  FR  5080, 49 
U.S.C  1324  (note).) 

PhyllU  T.  Kaylof. 

Secretary. 

PH  Doc  aO-aa«  Filed  l-S-aik  •:45  m) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[File  No.  802  3033] 

Mid  City  Chevrolet.  Inc.  et  sL:  Content 
Agreement  With  AraMs  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement 

summary:  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Laurel,  Md. 
motor  vehicle  dealer  and  its  corporate 
officer  to  cease,  in  connection  with  the 
advertising  and  sale  of  an  automobile 
retrofit  device  known  as  the  Power  Pak, 
making  false  or  unsubstantiated  fuel 
economy  claims  and  misrepresenting  the 
purpose,  content  or  conclusion  of  tests 
and  surveys.  Advertisements  referring 
to  fuel  economy  improvement  resulting 
from  the  installation  of  an  automobile 
retrofit  device  would  have  to  include  a 
disclaimer  and  at  least  one  fuel 
economy  claim  expressed  in  miles  per 
gallon.  Further,  the  firm  would  be 
required  to  send  to  each  consumer  who  , 
purchased  a  Power  Pak  firom  them  a 
letter  offering  a  full  refund  of  the 
purchase  price  and  removal  of  the 
device  at  no  charge.  All  refund  requests 
would  have  to  be  honored  in  a  timely 
manner,  and  relev£mt  records 
maintained  for  a  period  of  three  years. 
DATE:  Comments  must  be  received  on  or 
before  March  3. 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C  20580. 

FOR  FURTHER  INFORMATKHI  CONTACT: 
FTC/PE,  Linda  Colvard  Dorian. 
Washington,  D.C,  20580.  (202)  724-1524. 
SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
46  and  8  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
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thereof  having  been  filed  witii  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  (rf  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b](14]]. 

[Hto  Na  802-3003]  | 

In  the  matter  of  Mid  City  Chevrdet  Inc.  a 
corporation,  and  John  Tjrler,  individually  and 
as  an  o£Hcer  of  the  corporation;  agreement 
containing  consent  order  to  cease  and  desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acta  and 
practices  of  Mid  City  Chevrolet  IncL.  a 
corporation,  and  John  Tyler,  individually  and 
as  an  ofBcer  of  said  corporation,  sometimes 
hereinafter  referred  to  as  respondents,  and  it 
now  appearing  that  the  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desiat  from 
the  use  of  acts  and  practices  being 
investigated: 

It  is  hereby  agreed  by  and  between  Mid 
City  Chevrolet  Inc.,  by  its  duly  authorized 
officer,  and  John  Tyler,  individually  and  as  an 
officer  of  said  corporation,  and  their  attorney 
and  counsel  for  the  Federal  Trade  I 
Commission  Act  I 

1.  Proposed  respondent  Mid  City  Chevrolet 
Inc  is  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Maryland,  with  its  office 
and  principal  place  of  business  at  501 
Washington  Boulevard,  Laurel,  Maryland 
20810.  Proposed  respondent  John  Tyler  is  an 
officer  of  said  corporatioa  He  formulates, 
directs  and  controls  the  policies,  acts  and 
practices  of  said  corporation  and  his  address 
is  the  same  as  that  of  said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the'proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft  of 
complaint  contemplated  thereby,  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents  in  which  event  it  will  take  audi 
action  as  it  may  consider  appropriate,  or 
issue  and  serve,  its  complaint  (in  such  form  as 
dte  circumstances  may  require]  and  decision, 
in  disposition  of  the  proceeding. 


5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  tiy  proposed  respondents  that  the 
law  has  been  violated  or-that  any  of  the  facts 
are  true  as  alleged  in  the  draft  of  the 
complaint  here  attached. 

e.  This  agreement  contemplates  thai,  if  it  Is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commissioh  pursuant  to  the  provisions  of 
Section  2.34(b}  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  writh  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  di^xwition  (^  the 
proceeding  and  (2)  make  information  pubUc 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  shall  become  final  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Dehvery  by  the 
U.S.  Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order  to  the 
proposed  respondents'  address  as  stated  in 
this  agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right  they 
may  have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  constniing^e 
terms  of  the  order,  but  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  order, 
complaint  or  the  aforementioned  agreement 
may  be  used  to  vary  or  contradict  the  terms 
of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order,  and 
that  they  may  be  liable  for  a  civil  penalty  as 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

Parti 

It  is  ordered  that  respondents  Mid  City 
Chevrolet  Inc.,  a  corporation  and  John  Tyler, 
individually  and  as  an  officer  of  the 
corporation,  their  successors  and  assigns, 
either  jointly  or  individually,  and 
respondents'  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  in  coimection  with  the  advertising, 
offering  for  sale,  sale  ocdistribution  of  the 
automobile  retrofit  device  known  as  Power 
Pak,  as  "automobile  retrofit  device"  is 
defmed  in  $  301  of  the  Energy  Policy  and 
Conservation  Act  of  1975, 15  U.S.C  S  2011,  in 
or  affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act  do  forthwith  cease  and  desist  from 
representing,  directly  or  by  implication,  that 
the  automobile  retrofit  device  known  as 
Power  Pak  will  or  may  result  in  ftiel  economy 
improvement  when  installed  in  an 
automobile,  truck,  recreational  vehicle,  or 
other  motor  vehicle  without  otherwise 
adjusting  parameters  on  the  vehicle's  engine 
to  conditions  other  than  those  specified  by 
the  vehicle's  manufacturer. 


Paitn 

It  is  further  ordered  that  respondents,  dieir 
successors  and  assigns,  eidier  jointly  or 
individoaUy,  and  respondents;  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  any  automobile 
retrofit  device  as  "automobile  retrofit  device" 
is  defined  in  i  301  of  the  Energy  Policy  and 
Conservation  Act  of  1975, 15  U.S.C.  S  2011,  in 
or  affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act  do  forthwith  cease  and  desist  from: 

a.  represoiting.  directly  or  by  implication, 
that  such  device  will  or  may  result  in  fuel 
economy  improvement  when  installed  in  an 
automobile,  truck,  recreational  vehicle,  or 
other  motor  vehicle  unless  (1)  such 
representation  is  true,  and  [2]  at  the  time  of 
making  such  representation,  respondents 
possess  and  rely  upon  written  results  of 
dynamometer  testing  of  such  device    j 
according  to  the  then  current  urban  and 
highway  driving  test  cycles  established  by 
the  Environmental  Protection  Agency  and 
these  results  substantiate  such  representation 
and  (3)  where  the  representation  of  the  fuel 
economy  improvement  is  expressed  in  miles 
per  gallon  or  percentage,  all  advertising  and 
other  sales  promotional  materials,  which 
contain  the  representation  expressed  in  such 
a  way,  must  also  contain,  in  a  way  that 
clearly  and  conspicuously  discloses  it  the 
following  disclaimer 

"Reminder  Your  actual  fiiel  saving  may  be 
less.  It  depends  on  the  kind  of  driving  you  do, 
how  you  drive  and  the  condition  of  your  can" 

b.  misrepresenting  in  any  manner  the 
purpose,  content  or  conclusion  of  any  test  or 
survey  pertaining  to  such  device; 

c.  failing  to  disclose  clearly  and 
conspicuously  in  any  advertisement  or  other 
promotional  material  that  refers  or  relates  in 
any  way  to  such  device  the  fuel  economy 
improvement  if  any,  in  miles  per  gallon 
which  may  be  expected  from  the  installation 
of  such  device  on  motor  vehicles. 

Partin 

1.  Respondents,  within  thirty  (30)  dSys  of 
the  date  on  which  this  order  becomes  final, 
shall  send  a  copy  of  the  letter  marked  Exhibit 
B  via  first  class  mail  to  each  consumer  who 
purchased  fiY)m  them  the  device  known  as 
Power  Pak  and  whom  respondents  are  able  to 
locate  from  information  in  their  files. 
Respondents,  upon  receiving,  within  one  year 
of  the  date  upon  which  this  order  becomes 
final,  either  a  written  or  a  verbal  request  for  a 
refund  of  Power  Pak's  purchase  price  from 
any  consumer  who  purchased  Power  Pak 
from  them,  shall,  within  one  week  of  the  date 
of  such  request  1)  refund  the  full  purchase 
price  of  Power  Pak.  including  any  installation 
charges  and  taxes,  and  2)  remove  Power  Pak 
from  the  consumer's  vehicle  at  no  charge  to 
the  consimier,  and  3)  at  no  charge  to  the 
consumer,  make  any  adjustments  to  the 
vehicle's  engine  which  are  made  necessary 
by  Power  Pak's  removal  The  envelopes  in 
which  Exhibit  B  is  enclosed  shall  contain  no 
restrictions  against  forwarding  and  shall  be 
plain  white  envelopes  with  no  nrnrkii^  other 
than  Mid  City  Chevrolet's  name  and  return 
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address  and  the  name  and  address  of  the 
consumCT  purchaser. 

2.  Respondents  shall  supply,  as  part  of  their 
initial  compliance  report  noteid  in  Part  Vm 
below,  a  list  consisting  of  the  name  and 
address  of  each  and  every  person  whom 
respondents  were  able  to  locate  from 
information  in  their  files,  and  a  list  consisting 
of  the  name  and  address  of  each  and  every 
person  to  whom  Exhibit  B  was  sent 
Respondents  shall  supply  as  part  of  their 
supplemental  compliance  report  noted  in 
Part  vm  below,  a  list  consisting  of  the  name 
and  address  of  each  and  every  person 
requesting  a  refund  and  the  date  of  that 
person's  request  and  a  list  consisting  of  the 
name  and  address  of  each  and  every  person 
to  whom  refund  was  made,  the  dollar  amount 
of  that  person's  refund,  and  the  date  upon 
which  that  person  received  the  refund.  Each 
such  list  shall  contain  the  names  of 
individuals  in  alphabetical  order. 

Part  IV 

It  is  further  ordered  that  respondents,  their 
successors  and  assigns,  either  jointly  or 
individually,  and  respondents'  officers, 
agents,  representatives  and  employees 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  any  automobile 
retrofit  device,  as  "automobile  retrofit 
device"  is  defined  in  S  301  of  the  Energy 
Policy  and  Conservation  Act  of  1975, 15 
U.S.C.  S  2011,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  "Trade 
Commission  Act  do  forthwith  cease  and 
desist  from  failing  to  maintain  the  following 
accurate  records  which  may  be  inspected  by 
Conunission  staff  members  upon  fifteen  (15) 
days'  notice:  copies  of  and  dissemination 
schedules  for  all  advertisements,  sales 
promotional  materials,  and  post-purchase 
materials;  records  of  the  number  of  pieces  of 
direct  mail  advertising  sent  in  each  direct 
mail  advertisement  dissemination;  docimients 
which  substantiate  or  tend  to  substantiate  or 
which  contradict  or  tend  to  contradict  any 
claim,  made  directiy  or  by  implication, 
concerning  such  device,  whidi  is  a  part  of  the 
advertising,  sales  promotional  material,  or 
post-purchase  materials  disseminated  by 
respondents  directly  or  through  any  business 
entity;  documents  indicating  the  names  and 
addresses  of  all  persons  requesting  refunds; 
documents  indicating  the  names  and 
addresses  of  all  persons  receiving  refunds; 
documents  indicating,  for  each  person 
receiving  a  refund,  the  amount  that  person 
received.  Such  records  shall  be  retained  by 
respondents  for  a  period  of  three  (3)  years 
bora  the  last  date  any  such  advertising,  sales 
promotional,  or  post-purchase  materials  were 
disseminated. 

PartV 

It  is  further  ordered  that  the  corporate 
respondent  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating  divisions, 
to  its  successors  and  aasigns,  and  to  each  of 
its  officers,  agents,  representatives,  or 
employees  who  are  engaged  in  the 
preparation  and  placement  of 
advertisements,  and  that  the  individual 
respondent  shall  forthwith  distribute  a  copy 


of  this  order  to  each  of  his  agents, 
representatives,  employees,  successors  and 
assigns. 
Part  VI 

It  is  farther  ordered  that  respondents  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  the  effective  date  of  any  proposed  change 
in  the  corporate  respondent  such  as 
dissolution,  assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 
Part  VII 

It  is  further  ordered  that  the  individual 
respondent  named  herein  promptiy  notify  the 
Commission  of  the  discontinuance  of  bis 
present  business  or  employment  and  of  his 
affiliation  with  a  new  business  or 
employment  In  addition,  for  a  period  of  five 
years  from  the  effective  date  of  this  order,  the 
respondent  shall  promptiy  notify  the 
Commission  of  each  affiliation  with  a  new 
business  or  employment  Each  such  notice 
shall  include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of  the 
business  or  employment  in  which  the 
respondent  is  newly  engaged  as  well  as  a 
description  of  respondent's  position  in 
connection  with  the  business  or  employment 
The  expiration  of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 
Part  VIII 

It  is  further  ordered  that  the  respondents 
shall  within  sixty  (60)  days  after  service  upon 
them  of  this  order,  and  also  one  (1)  year 
thereafter,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  they  complied  with  this 
order. 

Exhibits 

Mid  City  Chevrolet 

501  Washington  Boulevard,  Laurel,  Maryland 

Refund  Offer 

Dear  Customer:  Some  time  ago  you  bought 
a  device  called  Power  Pak  from  us.  Our  ads 
claimed  your  car  would  use  far  less  gas  with 
it  but  we  have  since  become  aware  that  we 
did  not  have  adequate  grounds  for  making 
this  claim,  and  Power  Pak  may  well  not  give 
you  the  gas  mileage  improvement  you 
expected,  if  any  at  all.  Therefore,  if  you  are 
not  satisfied  with  the  results  you  have 
received  from  Power  Pak,  we  are  offering  you 
a  full  refund  of  the  price  you  paid.  At  no 
charge,  we  will  also  remove  Power  Pak  from 
your  car  and  will  perform  any  adjustments  to 
your  engine  made  necessary  by  its  removaL 

To  get  the  refund,  please  call  or  write  ns  or 
just  stop  in  and  ask  for  a  refund.  If  we  can't 
remove  Power  Pak  right  then,  we  will  remove 
it  and  refund  your  money  within  one  week  of 
the  date  we  hear  from  you.  This  offer  expires 
(date  one  year  after  date  order  becomes  final 
inserted  here]  so  don't  delay. 

Sincerely, 
Mid  City  Chevrolet 


Mid  aty  Chevrolet,  loc  et  d.,-  FHe  No.:  SSe. 

aots 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Mid  City  Chevrolet  Inc.,  and  from 
John  Tyler,  its  president 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Conunents  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  bom  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  charged  the  respondents 
with  the  dissemination  of  advertisements 
containing  several  false  and  misleading 
representations  regarding  an  automobile 
retrofit  device  known  as  Power  Pak. 
According  to  the  complaint  the 
advertisements  were  used  by  the 
respondents,  in  part  to  promote  the  sale  of 
their  new  cars,  trucks  and  vans.  In  particular, 
the  complaint  alleged  that  representations  of 
significant  fuel  economy  improvement  made 
in  the  Mid  City  Chevrolet  advertisements  for 
Power  Pak  were  both  false  and  without  a 
reasonable  basis.  The  complaint  also  chai^ged 
that  the  Mid  City  Chevrolet  advertisements 
were  deceptive  because  they  misrepresented 
scientific  tests  of  the  product 

The  proposed  consent  order  contains  the 
following  provisions  designed  to  remedy  the 
advertising  violations  charged: 

Part  I  prohibits  the  making  of  any  fuel 
economy  representations  for  Power  Pak 
without  also  representiivg  that  further  engine 
adjustments  are  required  to  obtain  any 
improvement  in  fuel  economy. 

Part  11(a)  prohibits,  for  any  automobile 
retrofit  device,  the  making  of  any 
representation  that  the  installation  of  the 
device  in  a  motor  vehicle  will  result  in  fuel 
economy  improvement  unless  the 
representation  is  true  and  is  substantiated  by 
results  of  dynamometer  testing  according  to 
the  Environmental  Protection  Agency's  test 
cycles.  This  part  further  requires  a  disclaimer 
to  be  included  in  advertising  where  claims  of 
fuel  economy  improvement  are  expressed  in 
miles  per  gaUon  or  in  percentage. 

11(b)  prohibits  respondents  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  test  or  survey  for  any 
automobile  retrofit  device. 

n(c)  requires,  in  any  advertisement  by  Mid 
City  for  an  automobile  retrofit  device,  that 
th^fe  must  be  at  least  one  claim  for  fuel 
economy  improvement  which  is  expressed  in 
miles  per  gallon. 

Part  III(l)  requires  that  respondents  send  a 
letter  offering  a  full  refund  of  the  purchase 
price  of  Power  Pak  to  each  consumer 
purchaser  whom  Mid  City  can  locate.  Within 
one  week  after  receipt  of  a  request  for  a 
refund  from  a  consumer  purchaser, 
respondents  are  required  to  refund  the  full 
purchase  price  of  Power  Pak,  including  any 
taxes  and  installation  charges,  remove  Power 
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Pak  at  no  charge  from  the  constuner'f  vehicle, 
and  make,  free  of  chai:ge,  any  adjustmenta  to 
the  vehicle's  engine  required  by  Power  Pak's 
removal 

in(2)  requires  that  respondents  supply  a  list 
of  names  and  addresses  of  people  wba  were 
located  by  Mid  Gty  and  a  list  of  people  who 
were  sent  the  refund  offer.  In  addition, 
respondents  are  required  to  furnish  a  Bst  of 
people  requesting  a  refund  and  a  list  of 
people  who  were  actually  sent  a  refund  as 
well  as  its  dollar  amount 

Part  IV  requires  that  where  respondents 
advertise  or  promote  an  automobile  retrofit 
device,  advertisement  dissemination 
schedules,  documents  which  substantiate  or 
which  contradict  any  claim  in  the 
advertisements,  documents  indicating  the 
names  and  addresses  of  people  requesting 
and  receiving  refunds,  and  documents 
indicating  the  amount  of  each  refund  be 
retained  for  a  period  of  three  years  from  the 
last  date  an  advertisement  for  the  device  was 
disseminated  j 

Part  V  requires  Ihat  the  corporate     I 
respondent  distribute  a  copy  of  the  order  to 
all  employees  engaged  in  the  preparation  or 
placement  of  advertising.  The  individual 
respondent  must  distribute  a  copy  of  the 
order  to  his  agents  or  representatives. 

Part  VI  requires  that  respondents  notify  the 
Commission  at  least  thirty  (30)  days  before 
any  proposed  structural  change  in  the 
corporation  occurs  which  may  affect 
compUance  with  the  order. 

Part  Vn  requires  that  the  individual 
respondent  notify  the  Commission  of  the 
discontinuance  of  his  present  business  and, 
for  a  five  year  period,  of  his  affiliation  with  a 
new  business.  This  notification  must  include 
the  name  and  address  of  the  new  business  as 
well  as  a  statement  indicating  the  nature  of 
the  business. 

Part  Vm  requires  that  respondents  file  an 
initial  compliance  report  with  the 
Commission  within  sixty  (60)  days  after  the 
effective  date  of  the  order,  and  a 
supplemental  compUance  report  one  (1)  year 
thereafter. 

The  proposed  order  should  aid  energy 
conservation  efforts  by  the  American  public 
by  discouraging  commercial  attempts  to  raise 
false  consumer  expectations  of  fuel  savings. 
Marketers  of  automobile  retrofit  devices 
should  again  be  put  on  notice  by  this  order 
that  they  must  make  truthful  fuel  economy 
claims  in  their  advertising.  In  addition, 
automobile  dealers  should  be  put  on  notice 
that  the  Federal  Trade  Commission  will 
scrutinize  very  closely  the  practice  of  using 
advertising  for  these  devices  to  promote  the 
sale  of  new  cars. 

Hie  purpose  of  this  analysis  is  to  facilitate 
public  comment  of  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  nMidify  in  any  way  their  tenna. 
lamM  O.  Tobbi, 
Acting  Secretary. 

|FR  Doe.  Sa-SBS  nM  1-S-aO:  k4S  am| 
■UJMa  OOK  tTSt-n-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[RtHm  Na  IC-1 1005,  FHe  No.  87-795] 

Exemptions  for  CortaIn  Invostmont 
Advisers  and  Principal  Underwriters  of 
Investment  Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
two  rules  under  the  Investment 
Company  Act  of  1940  regarding  the 
assigiunent  of  contracts  for  services  of 
an  investment  adviser  or  principal 
underwriter  and  the  temporary  service 
by  an  investment  adviser  without  a 
written  contract  approved  by 
investment  company  shareholders. 

The  act  effectively  requires  that  the 
investment  advisory  contract  or 
principal  underwriting  contract  with  an 
investment  company  must,  by  its  terms, 
terminate  upon  its  assignment.  One  rule 
deems  not  to  be  an  assignment  for 
purposes  of  that  provision  a  transaction 
which  does  not  result  in  a  change  of 
actual  control  or  management  of  an 
investment  adviser  or  principal 
underwriter. 

The  act  also  provides  that  a  person 
may  not  act  under  an  investment 
advisory  contract  unless  it  has  been 
approved  by  the  holders  of  a  majority  of 
the  investment  company's  voting 
securities.  The  second  rule  permits, 
subject  to  certain  restrictions,  a  person 
to  act  temporarily  as  an  investment 
adviser  to  an  investment  company, 
without  the  prior  approval  of  the 
investment  company's  shareholders. 
EFFECnvE  date:  January  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
loseph  F.  Mazzella,  Esq.,  (202)  272-2033, 
Investment  Company  Act  Study  Group. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

SUPPtEMENTARY  INFORMATION:  The 

Commission  today  is  adopting  rule  2a-d 
[17  CFR  §  270.2a-6]  under  the 
Investment  Company  Act  of  1940  [15 
U.S.a  80a-l  et  seq.)  ("Act"),  which 
deems  certain  transactions  not  to 
involve  the  assignment  of  a  contract  for 
purposes  of  sections  15(a)  and  15(b)  of 
the  Act  [15  U.S.C.  80a-15(a)  and  (b)]  that 
do  not  result  in  a  change  of  actual 
control  or  management  of  the 
investment  adviser  or  the  principal 
underwriter,  respectively.  The 
Commission  today  also  is  adopting  rule 
15a-4  [17  CFR  {  270.15a-4l  under  the 


Act,  which  provides  a  temporary 
exemption,  not  to  exceed  120  days,  from 
the  requirement  of  the  Act  that  an 
investment  advisory  contract  with  an 
investment  company  must  be  approved 
by  the  investment  company's 
shareholders.  The  reasons  for  the 
Commission's  proposing  these  rules 
were  discussed  thoroughly  in 
Investment  Company  Act  Release  No. 
10809  (Aug.  6, 1979)  44  FR  47100  (Aug. 
10, 1979).  Persons  interested  in  a  more 
detailed  discussion  of  the  rules  should 
refer  to  that  release. 

Rule2a-6  ' 

Discussion 

In  response  to  its  request  for 
comments  the  Commission  received 
seven  letters  of  conunent  which 
addressed  proposed  rule  2a-6.  All  the 
commentators  generally  endorsed  the 
proposed  rule,  although  several 
commentators  suggested  certain      | 
modifications.  After  considering  these 
comments,  the  Commission  has 
determined  to  adopt  the  rule  as 
proposed. 

Final  Rule 

Accordingly,  a  transaction  which  does 
not  result  in  a  change  of  actual  control 
or  management  of  the  investment 
adviser  to,  or  principal  underwriter  of, 
an  investment  company  is  deemed  not 
to  be  an  assignment  for  purposes  of 
section  15(a)(4)  of  the  Act,  regs 
investment  advisory  contracts,  or 
section  15(b)(2)  of  the  Act,  regard! 
principal  imderwriting  contracts.* 

Rulel5a-4 

Discussion 

The  Conunission  received  seven 
letters  of  comment  which  addressed! 
proposed  rule  15a-4.  All  of  these      | 
conunents  generally  endorsed  the 
adoption  of  the  proposed  rule,  although 
most  commentators  suggested  some  I 
modiHcation  in  its  terms.  Nimierous  I 
commentators  asserted  that  the 
proposed  rule  would  not  provide 
sufficient  time  to  secure  shareholdets' 
approval  of  a  successor  investment 


'The  ConuniMion  emphasizes  that  the  rule 
requires  that  there  l>e  no  change  as  a  result  of  the 
transaction  in  either  actual  control  or  actual 
management.  The  rule  does  not  assume  that  a 
transaction  which  results  in  a  change  in 
managenent  is  merely  a  nominal  assignment  that, 
in  fact,  has  no  impact  upon  an  investment  company. 
As  noted  in  Investment  Company  Act  Release  No. 
lOeoe,  proposing  this  rule,  in  determining  whether  a 
transaction  is  within  the  purview  of  rule  2a-8,  the 
rule  should  be  construed  narrowly  In  light  of  the 
investor  protection  concerns  Congress  Intended  to 
tM  fulflUed,  as  expressed  in  section  1(b),  section 
2(a)(4)  and  section  15  <rf  the  Act.  Thus,  for  example, 
transferring  actual  control  or  management  to  a 
receiver  would  constitute  an  assignment 
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advisory  contract  in  the  context  of 
certain  imusual  assigmdents.  the 
scheduling  of  annual  shareholders' 
meetings,  and  the  occurrence  of 
imforeseeable  events  during  the 
soUcitation  process,  and  in  light  of  what 
they  consider  to  be  the  increasing 
difficulty  in  getting  security  holders  to 
respond  to  proxy  solicitations.  After 
carefully  considering  these  comments, 
the  Commission  has  determined  to 
extend  the  availability  of  the  exemptive 
period  from  90  days  to  120  days  as  a 
balance  between  a  reasonable  period 
for  an  investment  company  to  retain  the 
benefit  of  exemption  and  the  Act's 
strong  policy  requiring  investment 
company  advisers  to  be  subject  to  prior 
shareholders'  approval. 

Final  Rule 

Accordingly,  notwithstanding  section 
15(a)  of  the  Act,  a  person  may  act  as 
investment  adviser  *  for  an  investment 
company,  pursuant  to  a  written  contract 
which  has  not  been  approved  by  a 
majority  of  the  outstanding  voting 
securities  of  such  company,  during  the 
120  day  period  after  the  termination  of 


*One  conmientator  questioned  the  Commission's 
statement  that  section  2(a)(20)  of  the  Act  [15  U.S.C. 
80a-2(a)(20]]  does  not  exclude  from  the  Act's 
deRnition  of  the  term  "investment  adviser"  a  person 
who  provides  investment  advisory  services  at  cost 
to  particular  clients  only.  See  American  L,aw  « 

Institute,  Federal  Securities  Code,  S  270A.  comment 
(3)(c)  (Tentative  Draft  No.  6.  April  1. 1977).  Whilt 
the  Commission  has  in  the  past  granted  certain 
temporary  exemptions  from  the  provisions  of 
section  15(8)  conditioned  on  such  person's  serving 
during  an  interim  period  on  a  cost  basis,  it  did  not 
interpret  such  persons  not  to  l>e  investment  advisers 
as  defined  in  section  2(a)(20).  Any  such 
interpretation  would  l>e  inconsistent  with  the 
investor  protections  mandated  by  the  Act  There  is 
no  basis  for  excusing  such  external  investment 
advisers  in  those  circumstances  ht>m  t>eing  deemed 
afniiated  persons  of  investment  companies  for 
purposes,  for  example,  of  the  prohibited 
transactions  provisions  under  section  17  of  th«  Act 
[15  U.S.C.  80a-17]  or  from  being  deemed  interested 
persons  for  purposes,  for  example,  of  determining 
the  composition  of  investment  companies'  board  of 
directors  under  section  10  of  the  Act  [15  U.S.C  80a- 
10]. 

Moreover,  in  its  release  proposing  rule  2a-e  snd 
rule  15a-4,  the  Commission  found  that  the  investor 
protection  concerns  expressed  by  Congress  with 
respect  to  section  15(a)  are  t>etter  fulfilled  when 
investment  company  shareholders  are  provided  the 
opportunity  to  approve  any  successor  adviser's 
serving  the  company.  Additionally,  it  noted  that 
when  an  assignment  of  the  investment  advisory 
contract  is  foreseeable,  an  investment  adviser, 
pursuant  to  its  fiduciary  responsibilities  to  the 
investment  company,  may  well  l>e  obliged  to 
continue  to  provide  advisory  services  to  the 
investment  company  until  such  shareholders' 
approval  is  secured  for  the  successor  investment 
adviser's  contract.  Therefore,  the  Commission 
stated  its  belief  that  it  may  be  inappropriate  for  it  to 
continue  to  grant  exemptive  orders  from  the 
shareholder  voting  requirement  of  section  15(a)  of 
the  Act  under  circumstances  in  which  it  was 
practicable  for  an  investment  adviser  to  secure  prior 
approval  by  the  investment  company  shareholders 
of  a  successor  advisory  contract. 


an  investment  advisory  contract  by  an 
event  (other  than  an  assignment  by  an 
investment  adviser  in  coimection  with 
which  such  investment  adviser,  or  a 
controlling  person  thereof,  direcdy  at 
indirecUy  receives  money  or  other 
benefit)  described  in  paragraphs  (3)  or 
(4)  of  section  15(a)  of  the  Act  or  by  the 
failure  to  renew  such  contract'  if: 

(1)  Such  contract  has  been  approved 
by  the  investment  company's  board  of 
directors,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
thereof,  and 

(2)  The  compensation  *  to  be  received 
tmder  that  contract  does  not  exceed  the 
compensation  which  would  have  been 
received  imder  the  most  recent 
investment  advisory  contract  that  had 
been  approved  by  die  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
the  investment  company.  * 

Audiority,  Effective  Date 

The  Commission,  pursuant  to  section 
6(c)  [15  U.S.C.  80a-6(c))  and  section 
38(a)  [15  U.S.C.  80a-37(a)]  of  the  Act 
hereby  amends  17  CFR  Part  270  by 
adding  new  part  §  270.2a-e.  Further,  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  hereby  amends  17  Part  270  by 
adding  new  part  S  270.15a-4.  Because 
the  rules  are  exemptive  they  are 
effective  immediately. 

Text  of  Amended  Rules 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

I.  By  adding  {  270.2a-6  as  follows: 

S  270.2a-6    Certain  transactions  not 
deemed  assignments. 

A  transaction  which  does  not  restdt  in 
a  change  of  actual  control  or 
management  of  the  investment  adviser 
to,  or  principal  underwriter  of,  an 
investment  company  is  not  an 
assignment  for  purposes  of  section 
15(a)(4)  or  section  15(b)(2)  of  the  act, 
respectively. 

n.  By  adding  §  270.15a-4  as  follows: 


'However,  the  Commission  l>elieves  that  the 
failure  of  an  investment  adviser  timely  to  present 
the  investment  advisory  contract  for  renewal  or  the 
failure  of  an  investment  company's  directors  timely 
to  consider  the  renewal  of  such  contract  in 
accordance  with  the  procedures  mandated  by  the 
Act,  may  constitute  a  breach  of  fiduciary  duty.      ~' 

*Such  compensation  may  l>e  descril>ed  either  as 
an  absolute  amount  for  a  specified  time  period  or  as 
a  rate  of  compensation,  provided  tliat  it  conforms  to 
the  method  of  compensation  in  the  most  recent 
investment  advisory  contract  which  had  been 
approved  by  the  vote  of  a  majority  of  the 
outstanding  securities  of  tlie  investment  company. 

'As  a  teclmical  modification  of  this  requirement, 
the  term  "voting  securities"  replaces  the  term 
"shares"  to  describe  more  accurately  the  voting 
requirements  of  section  15(a)  of  the  Act 


f  270.15e-4   Temporary  exemption  for 
certain  inveetment  adwieers. 

Notwithstanding  section  15(a)  of  the 
act,  a  person  may  act  as  investment 
adviser  for  an  investment  company 
pursuant  to  a  written  contract  which  has 
not  been  approved  by  a  ma  jcHity  of  the 
outstanding  voting  securities  of  such 
company  during  the  one  hundred  and 
twenty  day  period  after  the  terminatiiMi 
of  an  investmmt  advisory  contract  by 
an  event  (other  than  an  assignment  by 
an  investment  adviser  in  coimection 
with  wrhich  such  investment  adviser,  or 
a  controlling  person  thereot  direcdy  or 
indirectly  receives  money  or  other 
benefit)  described  in  paragraphs  (3)  or 
(4)  of  section  15(a)  of  the  act  or  by  the 
failure  to  renew  such  oontrabt;  Provided, 
That 

(a)  Such  contract  has  been  approved 
by  the  investment  company's  board  of 
directors,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
thereof;  and 

(b)  The  compensation  to  be  received 
imder  that  contract  does  not  exceed  the 
compensation  which  would  have  been- 
received  imder  the  most  recent 
investment  advisory  contract  that  had 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
the  investment  company. 

By  the  Commission. 

George  A.  FitzaiminoDS, 

Secretary. 

January  2, 1980. 

[FR  Doc.  SO-696  Filed  1-S-SO;  IM  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  157 

(Docket  Nos.  RM79-37  and  RM7»-43;  Order 
Na56-A] 

Applications  for  Certificatea  of  Public 
Convenience  and  Necessity  and  for 
Orders  Permitting  and  Approving 
Abandonment  Under  Section  7  of  tha 
Natural  Gas  Act;  Amendment 
Implementing  ttie  Natural  Gas  Act 

Issued:  January  2, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Denying  Application  for 

Rehearing  of,  and  Clarifying,  Order  No. 

56  (Budget-Type  Certificates— Gas 

Supply  Facilities). 

SUMMARY:  This  order  denies  rehearing 
of  Order  No.  56  because  the  application 
therefor  presents  no  new  issues  which 
would  require  reconsideration  of  that 
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order.  In  addition,  this  order  clarifies  the 
definition  of  "gas  supply  facilities."  The 
technical,  clarifying  amendment  makes 
more  clear  the  Commission's  intent  that 
budget-type  certificate  coverage  be 
available  in  situations  involving 
transportation  or  exchange  between  two 
interstate  pipelines  of  natural  gas 
intended  for  the  system  supply  of  a  third 
interstate  pipeline. 

EFFECTIVE  DATE:  January  2, 1980. 

FOA  FURTHER  INFORMATION  CONTACT: 

Frank  Markulin,  Office  of  Pipeline  and 
Producer  Regulation,  825  North  Capitol 
Street,  N£.,  Washington.  D.C  20426,  (202) 
357-8859. 

Bob  Nichols,  Office  of  the  General  Counsel, 
825  North  Capitol  Street  N.E.,  Washington, 
D.C  20428,  (202)  357-8141. 


(OrdwNo.5«-A] 


Order  Denying  Rehearing  of,  and 
Clarffying,  Order  No.  56 

I 
Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
Matthew  Holden,  Jr.,  and  George  R. 
Hall. 

In  the  matter  of  budget-type      ' 
applications;  gas  supply  facilities- 
amendments  to  scope  of  existing 
regulations  (Docket  No.  RM  79-37)  and; 
amendments  to  Subpart  A.  Part  157  of 
the  regulations  implementing  the 
Natural  Gas  Act  (Docket  No.  RM79-43]. 

Background   '  ^  I 

On  November  1. 1979,  the  Commission 
issued  Order  No.  56,  a  final  rule 
amending  Part  157  of  its  Regulations 
Implementing  the  Natural  Gas  Act  44 
FR  65055  (November  13, 1979).  That 
order  expands  the  definition  of.  and 
raises  the  limits  pertaining  to.  gas 
supply  facilities.  It  further  provides  for 
the  issuance  of  certificates  of  indefinite 
duration,  which  may  be  revoked  at  any 
time. 

One  appUcation  for  rehearing  and 
clarification  has  been  received.'  It 
requests  that  the  Commission  either  tie 
the  total  yearly  and  single  project  limits 
to  the  Handy-Whitman  Index  of  Public 
Utility  Construction  Costs  or  revise  tibe 
regulations  annuaUy.  It  also  requests 
that  the  Commission  make  clear  that 
any  revocation  of  a  pipeline's  budget- 
type  certificate  would  be  for  good  cause 
only.  It  further  requests  that  such 
revocations  be  prospective  only,  fi-om 
and  after  the  next  anniversary  date,  so 
that  a  company  would  not  be  adversely 
affected  as  to  projects  planned. 


'  Application  of  Transcontinental  Gas  P<p«  Line 
Corporation  for  Reiiearing  and  Clariilcatioa  filed 
December  3, 1979. 


commenced  or  completed  prior  to  any 
revocation  of  its  budget-type  certificate. 

The  Commission  decided  not  to  utilize 
the  Handy-Whitman  Index  in  Order  No. 
56.  As  discussed  there,  increased  costs 
are  not  the  sole  concern.  Operational, 
environmental  and  consumer  rate 
impacts  are  also  concerns  that  require 
periodic  review  of  the  limits.  However, 
the  Commission  does  recognize  the  need 
for  an  annual  review  of  the  dollar  limits 
for  budget-type  gas  supply  facilities. 
Staff  has  been  directed  to  review  the 
limits  annually  and  report  to  the 
Commission  on  the  advisability  of 
adjusting  the  cost  limits. 

The  Commission  will  not  amend  its 
regulations  to  provide  that  budget-type 
certificates  may  be  revoked  only  for 
"good  cause"  or  that  a  revocation  would 
be  effective  only  on  a  certificate's  next 
anniversy  date.  Budget-type  certificates 
are  intended  as  a  more  efficient  manner 
of  complying  with  the  requirements  of 
section  7(c]  of  the  Natiu-al  Gas  Act  with 
respect  tp  minor,  routine  facilities.  The 
Commission's  discretion  to  allow  or 
disallow  the  use  of  such  certificates 
should  not  be  limited.  Revocations,  if 
and  when  they  become  necessary,  will 
be  effected  hi  a  legally  permitted  and 
required  manner,  both  as  to  the  method 
of  revocation  and  its  effect  on 
previously  planned  or  commenced 
projects. 

However,  the  Commission,  on  its  own 
motion,  recognizes  the  need  to  clarify 
8 157.7(b)(4).  As  pointed  out  in  Order 
No.  56.  budget-type  certificates 
authorize  the  construction  of  facilities 
necessary  to  effectuate  transportation 
by  one  interstate  pipeline  for  another  or 
exchanges  between  interstate  pipeUnes. 
The  use  of  the  word  "that"  to  qualify  the 
words  "interstate  pipeline  company"  in 
the  definition  of  "gas  supply  facilities" 
could  be  read  as  more  restrictive  than  is 
intended  by  the  Commission. 
Specifically,  the  definition  could  be  read 
as  excluding  from  its  purview  those 
facilities  necessary  to  effectuate  the 
transportation  or  exchange  between  two 
interstate  pipelines  of  natural  gas 
intended  for  the  system  supply  of  a  third 
interstate  pipeline.  Facilities  to 
effectuate  such  transportation  or 
exchange  transactions  are  intended  to 
be  covered  by  budget-type  certificates. 
In  order  to  make  the  regulations  mor6 
clearly  reflect  the  Commission's  hitent. 
the  word  "that",  as  it  appears  to 
S  157.7(b)(4)  is  being  replaced  with  the 
word  "an'\ 

(Natural  Gas  Act,  as  amended,  15  U.S.C 
717,  et  aeq.;  Natural  Gas  Policy  Act  of  1978, 
15  U.S.C.  3301.  et  aeq.;  Department  of  Energy 
Organization  Act  42  U.S.C.  7101,  et  seq.;  E.O. 
12009, 42  FR  48267.) 


The  Commision  Finds:  (1) 
Transcontmental's  application  for 
rehearing  presents  no  new  facts  or 
principles  of  law  which  the  Commission 
failed  to  consider  to  its  November  1, 
1979,  order,  or  which  having  been 
considered  now,  warrant 
reconsideration  of  that  order.  Therefore 
the  application  is  denied. 

(2)  Stoce  the  amendment  promulgated 
hereto  is  a  technical,  clarifying 
amendment  and  does  not  diange  the 
substance  of  the  rule  promulgated  to 
Order  No.  56,  compliance  with  the 
public  notice  and  comment  requirements 
of  5  U.S.C  S  553  is  unnecessary. 

The  Commission  Orders:  (A)  The 
application  for  rehearing  and 
clarification  is  denied. 

(B)  Part  157  of  Subchapter  E.  Chapter 
I  Tide  18,  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 

By  the  Commission. 
Kennedi  F.  Plumb, 
Secretary. 

1.  Section  15^.7(b)(4](i)  is  amended  to 
read  as  follows: 

1157.7   Abbreviated  appHcatlone. 

•  •       •       *       • 

(b)  Gas  supply  facilities— budget-type 
certificates. 

•  •        •        •        • 

(4)(i)  For  purposes  of  this  paragraph, 
*^as  supply  facilities"  means  mtoor, 
routtoe  facilities,  subject  to  the  Natural 
Gas  Act  jurisdiction  of  this  Commission, 
which  are  necessary  to  connect  the 
system  of  an  toterstate  pipeline 
company,  or  the  system  of  another 
pipeltoe  company  authorized  to 
transport  gas  for  or  exchange  gas  with 
an  toterstate  pipeltoe  company,  to 
natiural  gas  supplies  destined  for  the 
system  supply  of  an  toterstate  pipeltoe 
company.  *  •  • 

•  •       •       •       • 

(FR  Doc  80-ae9  Piled  1-8-80;  8:48  ua) 
BHJJNa  COOe  MSO-OI-M 


18  CFR  Part  271 

[Dodiet  Na  RM80-19:  Order  Na  64] 

Provlsiona  for  Flret  Salee  of  Natural 
Gas  Committed  or  Dedicated  to 
interstate  Commerce  as  of  November 
8, 1978;  Order  Reissuing  Regulations 
As  Final 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  Reissuing  toterim  ' 
Regulations  as  Ftoal  Regulations. 

summary:  On  December  1, 1978,  the 
Commission  issued  toterim  regulations 
implementing  the  pricing  provisions  of 
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die  Natiiral  Gas  Policy  Act  of  1978.  43 
FR  56448  et  seq.  Among  these 
regulations  was  Subpart  D  of  Part  271 
which  provides  for  first  sales  of  natural 
gas  which  was  committed  or  dedicated 
to  interstate  commerce  as  of  November 
8, 1978.  Since  that  issuance,  the 
regulations  of  Subpart  D  have  been 
amended.  On  consideration  of 
comments  received  stoce  the  issuance  of 
December  1, 1978,  and  to  light  of 
subsequent  amendments  to  Subpart  D, 
the  Commission  is  now  reissuing 
Subpart  D  as  a  final  regulation.  This 
reissuance  is  being  made  without  any 
further  amendment. 
EFFECTIVE  DATE:  January  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Conway,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel.  Room  8100-K,  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426  (202) 357-8150. 

Issued  January  3, 1980. 
A.  Badcgroimd 

On  November  9, 1978  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  15  U.S.C. 
3301  to  3432,  was  signed  toto  law. 
Sections  104  and  106(a)  of  that  Act 
prescribe  prices  for  sales  of  natural  gas 
committed  or  dedicated  to  toterstate 
commerce  *  on  November  8, 1978  (the 
day  before  the  date  of  enactment  of  the 
NGPA)  for  which  a  just  and  reasonable 
rate  under  the  Natural  Gas  Act  (NGA), 
15  U.S.C.  717  et  seq.,  was  to  effect  on 
that  date. 

Section  104(b)(1)  of  die  NGPA 
stipulates  that  the  maximum  lawful 
price  for  the  first  sale  of  committed  or 
dedicated  natural  gas  may  be  the  higher 
of  either  the  just  and  reasonable  rate, 
per  million  Btu's  (MMBtu),  established 
by  the  Commission  which  was,  or  would 
have  been,  applicable  to  the  first  sale  of 
that  gas  on  April  20. 1977  as  adjusted 
fi-om  April  1977  by  ihe  monthly 
equivalent  of  the  armual  inflation 
adjustment  factor,  or  any  just  and 
reasonable  rate  established  for  that  gas 
by  the  Commission  after  April  20, 1977 
and  before  November  9, 1978. 
Alternatively,  section  104(b)(2)  permits 
the  setting  of  an  applicable  ceiling  price 
for  such  gas  by  rule  or  order  of  the 
Commission  if  the  price  so  set  is  higher 
than  the  maximum  lawful  price  which 
would  otherwise  be  applicable  under 
the  general  rule  of  section  104(b)(1)  and 


if  the  higher  price  is  just  and  reasonable 
withto  tibe  meaning  of  the  NGA. 

Section  106(a)  oftiie  NGPA  prescribes 
ceiling  prices  for  committed  or 
dedicated  natural  gas  sold  under 
rollover  contracts.*  Under  section  106(a) 
the  general  rule  is  that  the  applicable 
maximum  lawful  price  for  such  gas  is 
the  higher  of  the  just  and  reasonable 
rate,  if  any,  per  MMBtu  established  by 
the  Commission  and  applicable  on  the 
date  the  rollover  occurred  (adjusted  by 
the  monthly  equivalent  of  die  annual 
inflation  adjustment  factor  for  months 
following  the  rollover),  or  54  cents  per 
MMBtu  as  of  April  1977  adjusted 
monthly  thereafter  by  the  applicable 
toflation  factor.  Section  106(c)  provides 
that  an  alternative  ceiltog  price  may  be 
set  by  rule  or  order  of  the  Commission  if 
such  ceiling  price  is  higher  than  die 
maximum  lawful  price  which  would 
otherwise  be  applicable  under  section 
106(a),  and  if  it  is  a  just  and  reasonable 
price  withto  the  meaning  of  the  NGA. 

On  December  1, 1978  the  Commission 
issued  interim  regulations  implementing 
the  pricing  provisions  of  the  NGPA.' 
Subpart  D,  Part  271  of  those  regulations 
implemented  the  provisions  of  sections 
104  and  106(a)  of  the  NGPA. 

Section  271.401  provides  that  Subpart 
D  applies  "to  the  first  sale  of  natural  gas 
committed  or  dedicated  to  toterstate 
commerce  on  November  8, 1978;  and  for 
which  a  just  and  reasonable  rate  under 
the  Natural  Gas  Act  was  to  effect  on 
November  8. 1978  for  the  sale  of  such 
gas."  Section  271.402(a)  sets  forth  die 
applicable  ceiling  prices  established  by 
vintage  and  type  of  producer  sale. 
Section  271.402(b)  sets  out  definitions 
applicable  to  Subpart  D.  Section 
271.402(c)(1)  sets  out  rules  for  certato 
higher  rates  for  natural  gas  priced  under 
special  relief  regulations.  Provisions  for 
first  sale  prices  of  natural  gas  for  which 
a  just  and  reasonable  rate  was 
established  after  April  20, 1977  and 


'  With  certain  exceptions,  section  2(18)(A]  of  the 
NGPA  defines  gas  "committed  or  dedicated  to 
interstate  commerce"  as  "natural  gas  which  is  from 
the  Outer  Continental  Shelf:  and  natural  gas  which, 
if  sold,  would  l>e  required  to  be  sold  in  interstate 
commerce  (within  the  meaning  of  the  Natural  Gas 
Act)  under  the  terms  of  any  contract  any  certiflcate 
under  the  Natural  Gas  Act,  or  any  provisions  of 
such  Act." 


'Section  2(12)  of  the  NGPA  defines  "rollover 
contract"  as  "any  contract,  entered  into  on  or  after 
the  date  of  the  enactment  of  this  Act  [November  9, 
1976],  for  the  first  sale  of  natural  gas  that  was 
previously  subject  to  an  existing  contract  which 
expired  at  the  end  of  a  fixed  term  (not  including  any 
extension  thereof  taking  effect  on  or  after  such  date 
of  enactment)  specified  by  the  provisions  of  such 
existing  contract  as  such  contract  was  in  effect  on 
the  date  of  the  enactment  of  this  Act  whether  or  not 
there  is  any  identity  of  parties  or  terms  with  those 
of  such  existing  contract" 

This  definition  is  supplemented  by  section 
106(a)(2)(B)  of  the  NGPA  which  provides  that  "[f]or 
purposes  of  this  subsection,  the  term  'rollover 
contract'  includes  any  contract  which  would  have 
been  a  rollover  contract  but  for  the  fact  that  the 
expiration  of  the  previous  contract  occurred  prior  to 
the  day  l>efore  the  date  of  the  enactment  of  this 
Act" 

'  Natural  Gas  Policy  Act  of  1978:  Interim 
Regulations.  Docket  No.  RM79-3  (issued  Dec.  1, 
1978],  43  FR  56448  el  seq.  (De&  1. 1978). 


before  November  9, 1978  are  set  out  to 
S  271.402(c)(2);  provisions  to  require 
certain  filings  and  Commission  approval 
before  higher  rates  can  be  charged  are 
set  out  under  S  271.402(c)(3).  Ftoally.  a 
special  rule  requiring  an  83-cent-per- 
MMBtu  deduction  as  a  "carrying  charge 
adjustment"  for  advance  payments  for 
certato  post-1974  gas  is  provided  under 
§  271.403 

Since  December  1, 1978  Subpart  D  has 
been  modified  in  several  respects.  The 
provisions  respecting  the  prictog  and 
collection  of  "minimum  rate  gas"  were 
amended.*  The  pricing  of  minimum  rate 
gas,  originally  in  terms  of  a  price-per- 
MMBtu,  was  amended  to  a  price  on  a 
Mcf  basis.  This  was  done  because  the 
minimum  rate,  set  forth  under  S  2.56(b) 
of  the  Commission's  regulations,  is  not 
subject  to  a  Btu  adjustment.  To  have 
required  pricing  of  minimum  rate  gas  to 
terms  of  MMBtu's  would,  as  comments 
pototed  out,  have  resulted  to  undue 
hardship  for  those  selling  gas  with  a  low 
Btu  content,  to  such  cases  a  price  less 
than  the  18  cents  per  Mcf  stipulated  by 
§  2.56b(b)  would  become  the  applicable 
minimimi  rate,  to  addition,  the 
modifying  order  added  a  subparagraph 
to  §  271.402(c)  of  the  toterim  regulations 
to  exempt  the  collection  of  minimum 
rates  from  the  provisions  of  S  270.101(b)* 
so  that  the  minimiun  rate,  as  adjusted 
for  inflation,  could  be  collected 
irrespective  of  contract  provision.* 
FtoaUy,  the  prices  originally  set  forth 
under  S§  271.402(a)  and  271.402(c)(4) 
were  updated '  and  the  tables 
prescribing  these  prices  were  moved. 


*  "Publication  of  Prescribed  Maximum  Lawful 
Prices  Under  the  Natural  Gas  Policy  Act  of  1978  and 
Amendments  to  Regulations  Relating  to  Minimum 
Rate  Gas,"  Docket  Nos.  RM79-3,  RM79-4  (issued 
Jan.  25.1979),  44  FR  5874  (Jan.  30, 1979). 

'Section  270.101(b)  provides  that:  [ijf  the  price 
established  under  the  contract  for  the  sale  of 
natural  gas  does  not  exceed  the  applicable 
maximum  lawful  price,  then  such  maximum  lawful 
price  does  not  supersede  or  nullify  the  effectiveness 
of  the  price  established  under  such  contract.  This 
section  implements  the  provisions  of  section 
101  (b)(9)  of  the  NGPA. 

*In  addition  to  these  changes,  the  order  of 
January  25, 1979  made  several  technical  corrections 
to  cross  references  of  citations  within  Subpart  D. 
and  amended  1 154.94  to  permit  blanket  filing  for, 
and  collection  of,  the  minimum  rate  irrespective  of 
an  application  sales  contract. 

'  "Publication  of  Prescribed  Maximum  Lawful 
Prices  Under  the  Natural  Gas  Policy  Act  of  1978  and 
Amendments  to  Regulations  Relating  to  Minimum 
Rate  Gas,"  Docket  Nos.  RM7B-3,  RM7»-4  (issued 
Jan.  25, 1979),  44  FR  5874  (Jan.  30, 1979): 
"Amendments  to  Regulations  Relating  to 
Publications  of  Prescribed  Maximum  Lawful  Prices 
Under  the  Natural  Gas  Policy  Act  of  197S,"  Docket 
No.  RM79-39  (issued  Apr.  27. 1979),  44  FR  28068 
(May  4, 1979):  "Publication  of  Prescribed  Maximum 
LawrJFul  Prices  Under  the  Natural  Gas  Policy  Act  of 
1978."  Docket  No.  RM79-e0  (issued  July  25, 1979)  FR 
48660  (Aug.  20, 1979). 
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with  necessary  amending  references,  to 
§  271.101.* 

B.  Summary  of  Comments 

The  regulations  issued  December  1, 
1978  reflect  consideration  of  comments 
submitted  to  the  Commission  during 
November  1978  on  preliminary  drafts  of 
the  regulations.  These  early  comments 
focused  on  (1]  the  provisions  for  small 
producer  pricing  and  the  attendant 
definition  of  small  producer  (2) 
provisions  for  pricing  "minimum  rate" 
gas  as  adjusted  for  inflation;  and  (3)  the 
definition  of  "replacement  contract"  as 
it  relates  to  "successor"  contracts. 
Subsequent  comments,  made  to  the 
interim  regulations,  expanded  on  these 
issues  and  raised  others  as  well."  The 
comments  fall  into  the  following 
categories:  (a]  scope  of  Subpart  D;  (b) 
pricing  provisions  of  Subpart  D;  (c] 
deflnitional  questions;  and  (d) 
procedural  questions. 

1.  Scope  of  Subpart  D 

Section  9  271.401  states  that  Subpart 
D  implements  sections  104  and  106(a)  of 
the  NGPA  and  applies  only  to  the  first 
sale  of  natural  gas  which  was 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978  and  for 
which  a  just  and  reasonable  rate  under 
the  NGA  was  in  effect  on  that  date.  One 
comment  observed  that  this  section  is 
silent  as  to  the  status  of  natural  gas 
committed  or  dedicated  before 
November  8, 1978,  for  which  a  certificate 
of  abandonment  of  service  was  granted 
before  that  date.  Advancing  the  view 
that  such  gas  should  be  priced  under 
section  109  of  the  NGPA,  the  comment 
recommended  that  explicit  reference  be 
made  in  the  regulations  of  Subpart  D  to 
the  statutory  exclusion  of  such  gas  from 
the  definition  of  "committed  or 
dedicated  to  interstate  commerce" 
(section  2(18)(B)(ii)  of  the  NGPAJ.  This 
reference,  according  to  the  comment, 
would  make  it  clear  that  the  "catch  all" 
provisions  of  §  271.904  (which 
implement  section  109  of  the  NGPA) 
would  apply  for  gas  produced  fit)m  a 
well  abandoned  before  November  8. 
1978  and  not  rededicated  before  that 
date. 

With  respect  to  the  main  contention  of 
the  comment,  that  Subpart  D  should 
reference  natural  gas  which  is  not 
"committed  or  dedicated  to  interstate 
commerce",  it  is  our  opinion  that  such  a 
modification  is  unwarranted  and 


'"Publication  of  Prescribed  Maximum  Lawful 
Prices  under  Jhe  Natural  Gas  Policy  Act  of  1978," 
Docket  No.  RM79-aO  (issued  July  25. 1979),  44  FR 
48660  (Aug.  2a  1978). 

*In  aU.  some  36  separate  comments  were  received 
on  Subpart  D,  either  in  writing  or  by  oral 
presentatioa 


unnecessary.  The  definitional  section  of 
the  regulations  (§  270.102(a)) 
incorporates  all  NGPA  definitions 
including  that  of  "committed  or 
dedicated  to  interstate  commerce"  found 
under  section  2(18]  of  the  NGPA.  This  is 
sufficient  to  indicate  the  scope  of  the 
pricing  regulations  including  those  of 
Subpart  D.  A  specific  reference  to 
section  2(18)  within  Subpart  D  would 
therefore  be  superfluous  and  would 
unnecessarily  complicate  the 
regulations. 

Furthermore,  the  view  that  natural  gas 
committed  or  dedicated  to  interstate 
commerce  before  November  8, 1978  and 
granted  an  abandonment  of  service 
before  that  date,  and  not  rededicated, 
should  be  priced  only  under  section  109 
of  the  NGPA  is  incorrect.  While  such 
gas  might  be  priced  under  section  109;  it 
might  also  be  priced  under  section  105. 
or  section  102  or  any  other  pricing 
provision  (except  sections  104  or  106(a)) 
under  which  its  production  and  sales 
characteristics  qualify. 

2.  Pricing  provisions 

The  pricing  provisions  of  §§  271.402(a) 
(ceilmg  prices)  and  271.402(c) 
(applicable  higher  rates)  are  the  most 
complex  facets  of  Subpart  D  and  the 
ones  which  engendered  the  most 
comment.  The  comments  to  these 
sections  addressed  four  basic  issues:  the 
pricing  and  collection  of  minimum  rate 
gas;  the  treatment  of  natiu-al  gas  priced 
under  the  optional  procedure  of  S  2.75  of 
the  Commission's  regulations;  "small 
producer  rates";  and  the  distinction 
between  rollover  and  replacement 
contract  gas.  In  addition,  some 
comments  were  received  which  sought 
special  interpretations  of  the  pricing 
provisions. 

a.  Pricing  of  minimum  rate  gas  and  its 
collections.— Section  271.402(a)  of  the 
interim  regulations  provides  that  the 
minimum  rate  will  be  adjusted  for 
inflation  by  the  NGPA  inflation 
adjustment  factor.  The  minimiun  rate  is 
the  18-cent-per-Mcf  rate  of  §  2.56(b) 
adjusted  for  inflation  from  April  of  1977. 
Section  271.402(b).  tracking  the 
provisions  of  S  2.56b(b).  defines  the 
minimum  rate  and  limits  the  application 
of  that  rate  to  natural  gas  produced  from 
a  well  the  surface  drilling  of  which 
commenced  prior  to  January  1, 1973. 

On  January  25, 1979  the  interim 
regulation  was  amended  to  permit  the 
collection  of  an  adjusted  minimum  rate 
irrespective  of  contract  authorization. 
This  was  done  in  response  to  comments 
which  argued  that  {  270.101(b),  in 
requiring  contract  authorization  to 
collect  a  maximum  lawful  price, 
conflicted  with  the  concept  that  a 


minimum  rate  could  be  collected  in  spite 
of  contract  stipulations. 

While  several  comments  were 
received  which  either  explicitly  or 
impUcitly  endorsed  the  escalation  of  the 
minimum  rate  by  the  NGPA  inflation 
adjustment,  two  comments  argued  that 
the  escalation  was  improper.  The  main 
point  of  their  argument  was  that,  since 
the  NGPA  speaks  only  in  terms  of 
"maximum"  lawful  prices  and  does  not 
address  a  minimum  rate,  the  use  of  the 
NGPA  inflation  adjustment  was 
improper.  They  recommended  that 
instead  of  such  an  approach  the 
Commission  undertake  a  forma^ 
ratemaking  proceeding  to  determine 
new  minimum  rates. 

The  minimum  rate  was  last 
considered  in  1975  in  Opinion  No.  749.*° 
At  the  time,  the  Commission  recognized 
that  the  minimum  rate  should  be 
increased  to  18  cents.  The  increase  was 
intended  to  promote  the  expenditure  of 
additional  fiinds  to  maximize  production 
from  older  leases  in  light  of  inflation  and 
changes  in  tax  liability  since  Permian 
II. "  This  was  consistent  with  the 
concept  of  a  minimum  rate  as  ".  .  .  an 
integral  part  of  the  area  rate  approach. 
The  rate  received  by  a  producer  must 
not  be  so  low  as  to  prevent  or  retard 
further  exploration  and  thereby 
decrease  possible  discovery  of  gas 
reserves  which  will  be  needed  by 
consumers."*^ 

The  minimum  rate  is  a  just  and 
reasonable  rate. "The  NGPA  recognizes 
the  toll  taken  by  inflation  and  it 


"Opinion  74a  "Just  and  Reasonable  National 
Rates  for  Sales  of  Natural  Gas  From  Wells 
Commenced  Prior  to  January  1, 1973"  at  33-35, 
Docket  No.  R-478  (issued  Dec.  31, 1975),  54  FPC  3090 
(1975).  The  provisions  of  Opinion  749,  as  amended, 
relating  to  minimum  rates  are  set  forth  in  18  CFR 
i  2.56b(b)  [1979]. 

■'Opinion  749  at  34. 

"Opinion  No.  468,  "Area  Rate  Proceedings" 
(Permian  I),  Docket  Nos.  AR61-1,  et  aJ.,  34  F.P.C. 
159.  231-232  (1965).  See  also  Opinion  No.  548.  "Area 
Rate  Proceeding  (Southern  Louisiana  Area)," 
Docket  No.  ARBl-2,  et  a/.,  40  F.P.C  530, 823-625 
(1968);  Order  No.  411.  "Area  Rate  for  the 
Appalachian  and  Illinois  Basin  Areas,"  Docket  Nos. 
R371.  et  ai.  44  F.P.C  1112, 1126-1128  (1970);  Opinion 
No.  658,  "Area  Rates  for  the  Rocky  Mountain  Area," 
Docket  No.  R-425,  49  F.P.C.  924. 944-947  (1973); 
Opinion  No.  662,  Area  Rate  Proceeding  (Permian 
Basin  Area  II),"  Docket  No.  AR70-1,  50  F.P.C.  390, 
396-397  (1973);  Opinion  No.  749,  "Just  and 
Reasonable  National  Rates  for  Sales  of  Natural  Gas 
from  Wells  Commenced  Prior  to  January  1, 1973," 
Docket  No.  R-478  at  33  (issued  Dec.  31, 1975).  54 
F.P.C.  3090  (1975). 

"See,  e.g..  Opinion  No.  662,  Area  Rate  Proceeding 
(Permian  Basin  11),  Docket  No.  AR70-1  (Phase  I) 
(issued  Aug.  7. 1973)  50  F.P.C.  390,  396-397  (1973): 
see  also  Permian  Basin  Area  Rate  Cases,  390  U.S. 
747,  821  n.  113  (1968)  (".  .  .  the  Commission 
reasonably  concluded  that  a  minimum  rate  was 
imperative,  and  there  is  no  evidence  before  us  that 
permits  the  conclusion  that  its  selection  was  unjust 
or  unreasonable"):  Tenneco  Oil  Co.  v.  FERC  571 
F.2d  834.  645-46  (5th  Cir.  1978). 
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provides  a  reasonable  mechanism  to 
account  for  inflation  in  setting  just  and 
reasonable  rates.  Therefore,  the 
Commission  recognizes  that  the 
minimum  rate  set  in  S  2.56b(b)  should  be 
adjusted  for  inflation  in  accordance  with 
the  provisions  of  section  104  of  the 
NGPA,  and  that,  as  so  adjusted,  it  is  in 
the  public  interest  We  also  find  that 
given  the  inflation  adjustment  a 
separate  proceeding  tmder  the  NGA  to 
set  a  new  minimum  rate  for  wells 
commenced  prior  to  January  1, 1973,  is 
unnecessary. 

A  second  point  raised  by  comments 
opposed  to  the  inflation  adjustment  of 
the  minimum  rate  rests  upon  a  reading 
of  section  101(b)(9)  of  the  NGPA.  That 
section  provides  that  for  any  price 
established  under  a  contract  for  the  first 
sale  of  natural  gas  which  does  not 
exceed  the  applicable  maximum  lawful 
price,  such  maximum  lawful  price  shall 
not  supersede  or  nullify  the 
effectiveness  of  the  price  established 
under  such  contract  In  that  the 
collection  of  a  minimum  rate  may  be 
made  without  regard  to  pricing 
provisions  of  a  contract,  these 
comments  argued  that  adjusting  the 
minimum  rate  upward  for  inflation 
would  violate  section  101(b)(9)  of  the 
NGPA  to  the  extent  that  contracts 
stipulate  the  payment  of  a  price  less 
than  an  inflation-adjusted  minimum 
rate. 

For  the  Commission  to  adopt  this  logic 
it  must  find  that  section  101(b)(9)  of  the 
NGPA  worked  a  change  to  the  doctrine 
of  the  Mobile  and  Sierra  cases." 
Nowhere  in  the  Act  is  there  any 
evidence  that  the  Congress  intended 
such  a  result  Instead,  it  is  quite  clear 
that  the  provisions  of  section  101(b)(9)  of 
the  NGPA  apply  only  to  ceiling  prices. 
While  the  Conference  Report  which 
accompanied  the  NGPA  stipulated  that 
"in  no  case  may  a  seller  receive  a  higher 
price  than  his  contract  permits;"  that 
admonition  must  be  read  in  context  a 
'context  which  speaks  to  maximum  or 
ceiling  prices  under  the  NGPA."  A 
construction  of  the  statute  which  would 
overrule  a  long  established  precept  of 
law  by  implication  is  decidedly 
disfavored." 


'*  United  Gas  Pipe  Line  Co,  v.  Mobile  Gas  Service 
Corp.  350  U.S.  332,  345  (1956);  FPCy.  Sierra  Pacific 
Power  Co.,  350  U.S.  348.  355  (1956). 

"  "The  rule  for  applications  of  ceiling  prices 
pertains  to  maximum  lawful  prices.  All  maximum 
lawful  prices  are  ceiling  prices  only.  In  no  case  may 
a  seller  receive  a  higher  price  than  his  contract 
permits."  Joint  Explanatory  Statement  of  the 
Committee  on  Conference,  Sen.  Rep.  No.  95-1126, 
95th  Cong..  2d  Sess.  at  74. 

"See,  e.g.  Isbrandtsen  Co.,  Inc.  \.  Johnson,  343 
U.S.  779  (1952);  State  ex  rel.  Housing  Authority  of 
Plant  City  v.  Kirk  231  So.  2d  552  (Fla.  1970);  See 
generally  Sutherland:  Statutory  Construction 
ti  61.02,  61.03  (Sands  ed.  1974). 


More  importantly  however,  section 
101(b)(9)  applies  to  ceiling  rates 
circumscribed  by  contracts.  The 
minimum  rate  is  not  such  a  rate; 
because  of  the  Sierra-Mobile  Doctrine,  it 
may  be  collected  irrespective  of  contract 
authorization.  Moreover,  the  authority  to 
collect  a  minimum  rate  without  contract 
authorization  is,  in  our  view,  unaffected 
by  the  passage  of  the  NGPA  (except  to 
the  extent  the  NGA  is  made  inapplicable 
to  particular  first  sales)."  We  therefore 
find  that  the  minimum  rate,  as  escalated 
for  inflation  in  accordance  with  the 
provisions  of  section  104  of  the  NGPA,  is 
a  just  and  reasonable  rate,  and  it  should 
be  collected  irrespective  of  contractual 
provisions. 

One  comment,  taking  the  view  that 
the  inflation  adjustment  of  the  minimum 
rate  sets  a  new  just  and  reasonable  rate 
for  gas  delivered  from  wells  spudded 
prior  to  January  1, 1973,  advocated  that 
a  proceeding  should  be  undertaken  to 
estabUsh  a  minimum  rate  for  natural  gas 
delivered  from  wells  drilled  after 
January  1, 1973.  We  find  that  such  a 
proceeding  is  unwarranted. 

The  minimum  rate  was  set  in  the 
context  of  very  particular 
circumstances.  It  was  established  to 
prevent  producer  sales  prices  which 
were  so  low  as  to  be  contrary  to  the 
public  interest.  Contracts  entered  into 
for  post-1973  vintage  gas,  however,  aire 
specifically  addressed  in  national  rate 
opinions, "  which  did  not  consider 
minimum  rates  to  be  necessary  for  such 
gas.  Given  this  fact  we  find  that  the 
consideration  for  a  minimum  rate  for 
post-1973  gas  is  unnecessary, 

b.  Treatment  of  natural  gas  priced 
under  optional  certificates. — Section 
271.402(c)(1)  provides  that  prices 
established  under  §  2.56a(g)  (adjusted 
national  rate);  §  2.56b(h)  (special  relief); 
§  2.76  (special  relief  in  lieu  of 
abandonment),  and  §  2.77  (special  relief 
in  lieu  of  flared  or  vented  gas],  as 
adjusted  for  inflation,  may  be  collected 
instead  of  the  prices  set  out  under 
§  271.402(a)  if  they  were  established 
before  April  20. 1977.  Several  comments 
focused  on  the  omission  from 
S  271.402(c)(1)  of  rates  set  under  S  2.75 
(optional  procedure).  Viewing  the 
optional  procedure  as  a  form  of  "special 
relief',  these  comments  argued  that  to 


"This  is  by  virtue  of  section  601  of  the  NGPA;  see 
text  accompanying  note  27  supra. 

"See,  e.g..  Opinion  770-A.  "National  Rates  for 
Jurisdictional  Sales  of  Natural  Gas  Dedicated  to 
Interstate  Commerce  on  or  after  January  1, 1975,  to 
December  31, 1976",  Docket  No.  RM75-14  (issued 
Nov.  5, 1976);  Opinion  699-H.  "Just  and  Reasonable 
Rates  for  Sales  of  Natural  Gas  from  Wells 
Commenced  on  or  after  January  1, 1973  and  New 
Dedications  of  Natural  Gas  to  Interstate  Commerce 
on  or  after  January  1. 1973",  Docket  No.  R-389-B 
(issued  Dec.  4, 1974).  52  F.P.C.  1604  (1974). 


omit  S  2.75  from  the  scope  of  S  271.402(c) 
was  contrary  to  the  specific  provisions 
of  both  sections  104  and  106(a)  of  the 
NGPA.  Moreover,  they  argued  that 
given  the  inflation  adjustment  accorded 
special  relief  pricing  and  minimum  rate 
gas,  the  selective  omission  of  optional 
rates  worked  an  unfair  discrimination 
against  those  whose  gas  sales  were 
governed  by  certificates  issued  under 
the  optional  procedure.  They  advocated 
either  including  §  2.75  in  the  provisions 
of  §  271.402(c)(1)  or  permitting  contract 
adjustments  for  prices  arrived  at 
through  the  optional  procedure. 

The  Commission  offered  the  following 
rationale  for  omitting  I  2.75  from  the 
provisions  of  §  271.402(c)(1): 

As  to  producer  applications  under  the 
optional  procedure  regulation  set  forth  in 
§  2.75  of  this  chapter,  a  "just  and  reasonable" 
rate  is  that  rate  established  by  the 
Commission  in  its  final  order  on  such 
applications.  However,  [because]  [sic]  the 
holder  of  a  certificate  issued  by  the 
Commission  under  the  optional  procedure 
was  required  to  waive  the  right  to  receive  the 
applicable  national  and  area  rates  and  other 
rights  under  section  4  of  the  Natural  Gas  Act 
and  regulations  thereunder,  we  do  not  believe 
that  the  inflation  adjustment  should  apply  to 
rates  established  under  the  optional 
procedure." 

Comments,  responding  to  this 
rationale,  argued  that  pricir^  provisions 
waived  imder  the  NGA  should  not 
pertain  to  prices  set  under  the  totally 
different  regulatory  scheme  of  the 
NGPA.  In  support  of  this  argument  they 
pointed  out  Uiat  sections  104  and  106(a) 
of  the  NGPA  set  up  pricing  mechanisms 
which  are  to  apply  to  all  just  and 
reasonable  rates  collected  prior  to 
November  9, 1978  and  that  both  of  these 
sections  provide  that  rates  should  be 
adjusted  for  inflation  without  exception. 
They  argued  that  those  who  receive 
rates  set  under  the  procedures  of  §  2.75 
waived  no  rights  under  the  NGPA  and 
that  no  such  waiver  should  be  implied. 

The  optional  procedure  was 
introduced  in  mid-1972  as  an  alternative 
method  for  certificating  new  producer 
sales  of  natural  gas.*^  The  optional 


"  Natural  Gas  Policy  Act  of  1978:  Interim 
Regulations  at  42  (Docket  No.  RM  79-5)  (issued  Dec 
1, 1978),  43  FR  56448,  56471  (Dec.  1, 1978). 

*'  Order  No.  455,  "Optional  Procedure  for 
Certiflcating  New  Producer  Sales  of  Natural  Gas." 
Docket  No.  R-441  (issued  Aug.  3, 1972),  48  F.P.C.  218 
(1972),  as  amended.  Order  No.  455-A,  "Order 
Clarifying  Order  and  Denying  Applications  for 
Rehearing  and  Stay,"  Docket  No.  R-441  (issued 
Sept.  8, 1972  and  corrected  Sept.  15, 1972)  48  F.P.C. 
477  (1972):  Order  455-B,  "Amendment  of  Statement 
of  Policy  Relating  to  Optional  Procedure  for 
Certificating  New  Producer  Sales  of  Natural  Gas", 
Docket  No.  R-441  (issued  Nov.  25, 1974)  52  F.P.C. 
1416  (1974);  Order  No.  455-C  "Further  Amendment 
of  Statement  of  Policy  Relating  to  Optional 
Procedure  for  Certificating  New  Producer  Sales  of 
Footnotes  continued  on  next  page 
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procedure  permits  a  producer  to  request 
approval  of  contracts  at  rates  that  may 
exceed  the  maYimnm  authorized  by  the 
applicable  nationwide  or  areawide  rate 
order,  allows  the  Commission  to 
determine  in  a  single  proceeding  I 
whether  "the  public  convenience  and 
necessity"  warrants  the  issuance  of  a 
certificate  and  whether  the  rates 
requested  are  "just  and  reasonable": 
allows  the  Commission  to  issue  a 
permanent  certificate  which,  upon 
acceptance  by  the  producer,  is  not 
subject  to  change  under  section  4  of  the 
NGA  except  to  the  extent  permitted  to 
give  effect  to  certificated  escalation 
clauses:  allows  the  producer  to  collect 
rates  without  risk  of  refund  obligations: 
and  provides  an  abandonment 
assurance,  if  authorized,  at  the  end  of  a 
contract  term.  This  procedure  has  been 
sustained  by  the  courts.  ** 

Generally,  the  certificates  granted  the 
producer  under  the  optional  pricing 
procedure  provided  for  the  requested 
contract  price  and  definite  escalation 
provisions,  deemed  satisfactory  at  the 
time  the  certificate  was  issued.  The 
certificates,  as  granted,  constituted  "a 
final  determination  that  the  rates, 
charges,  and  services  therein  specified 
are  just,  reasonable  and  required  by  the 
present  and  future  public  convenience 
and  necessity."  *• 

In  accepting  a  certificate  under  the 
optional  procedure,  and  the  higher  rates 
accompanying  a  certificate,  the  seller- 
applicant. 

Unconditionally  agTee[d]  to  (1)  waive  all 
rights  to  seek  future  rate  increases  under 
section  4  of  the  Natural  Gas  Act  with  respect 
to  the  contract  submitted,  other  than  price 
escalations,  if  any,  as  certificated  by  the 
Commission;  and  (2]  waive[d]  all  rights  to 
contingent  adjustment  of  flowing  gas  rates  as 
provided  by  the  Commission  in  area  rate 
decisions  heretofore  decided,  for  flowing  gas 
which  the  seller-applicant  produces  in  the 
same  geographical  pricing  area  as  the  pricing 
areas  of  the  production  covered  under  this 
section.  (5  2.75(m)  [1979]) 

Optional  pricing  was  inaugurated  to 
serve  the  twofold  piupose  of 
certificating  sales  of  gas  not  previously 
deliverable  to  the  interstate  market  at 
prices  which  are  shown  to  be  in  the 
public  interest  while,  to  the  extent 
possible,  lessening  rate  imcertainty.'* 
The  optional  procedure  was  not 


Footnotes  continued  from  last  page 
Natural  Gas".  Docket  No.  R-441  (issued  May  19. 
1978  and  modified  on  Oct.  11. 1978).  The  optional 
procedure  is  codified  in  18  CFR  |  2.75  [1979). 

"FPCv.  Moss.  424  U.S.  494  (1978);  Tenneco  Oil 
Co.  V.  FERCsn  F.2d  834  (5th  Cir.  1978). 

"18  CFR  i  2.75(b)  [1979]  (emphasis  added).  This 
language  is  tempered  by  i  2.75(d)  which  provides 
that  the  optional  procedure  will  not  limit  the 
applicability  of  section  S  (NGA)  proceedings. 

"  Order  No.  455.  note  21  supra  at  3. 


intended  to  supersede  the  procedures  of 
areawide  or  nationwide  rate 
proceedings; '^  it  was  an  alternative  to 
these  proceedings  available  if  a 
producer  was  %villing  to  forego  the 
benefits  of  areawide  or  nationwide 
proceedings  in  exchange  for  the 
certainty  of  a  certificated  rate.**  The 
price  of  that  certainty,  and  the  higher 
rate  that  went  with  it  was  the 
acceptance  of  the  waiver  condition 
quoted  above. 

The  operative  presumption  of  those 
who  argue  that  waiver  under  the  NGA 
should  not  and  cannot  be  construed  as  a 
waiver  for  purposes  of  the  NGPA  is  that 
the  NGPA  supplanted  the  provisions  of 
certificates  granted  imder  the  NGA.  This 
is  decidedly  not  so.  llie  ability  of  the 
seller  of  gas  certificated  under  the 
optional  procedure  to  charge  and  collect 
rates  is  circumscribed  by  not  only  the 
provisions  of  any  contract,  but  also  the 
provisions  of  the-certificate  issued  under 
the  NGA. 

Natural  gas  which  is  "committed  or 
dedicated  to  interstate  commerce"  on 
November  8, 1978,  remains  subject  to  the 
Commission's  full  NGA  authority  unless 
the  natural  gas  is  finally  determined  to 
be  high-cost  natural  gas  (as  defined  in 
section  107(c)(1)  throu^  (4)  of  the 
NGPA],  new  natural  gas  (as  defined  in 
section  102(c)  of  the  NGPA).  or  natural 
gas  produced  fi-om  any  new,  onshore 
production  well  (as  defined  in  section 
103(c)  of  the  NGPA).  This  follows  fix)m 
the  provisions  of  section  601(a](l](6]  of 
the  NGPA  and  its  reference  to  section 
1(b)  of  the  NGA."  Thus,  for  natural  gas 
which  was  "committed  or  dedicated  to 
interstate  commerce"  on  November  8. 
1978,  and  priced  under  sections  104  and 
106  of  the  NGPA,  the  certificate 
obligations  agreed  to  by  the  holder  and 
the  other  requirements  of  the  NGA 
(particularly  those  of  section  4)  continue 
unaffected  by  the  passage  of  the  NGPA. 
The  Commission  has  recognized  this 
interaction  of  the  NGPA  and  the  NGA  in 
producer  filing  requirements  issued 
under  the  NGPA." 


"/c/.  atll. 

"Id 

"Section  1(b)  of  the  NGA  sets  forth  the  scope  of 
that  act  and  provides  that  the  NGA  "shall  apply  to 
the  transportation  of  natural  gas  in  interstate 
commerce,  to  the  sale  in  interstate  commerce  of 
natural  gas  for  resale  for  ultimate  public 
consumption  for  domestic,  commercial,  industrial  or 
any  other  use,  and  to  natural  gas  companies 
engaged  in  such  transportation  or  sale.  .  .  ." 

"See.  e.g..  Order  No.  15,  "Amendments  to  the 
Commission's  Regulations  Relating  to  Independent 
Producer  Filing  Requirements."  Docket  No.  RM79-4 
(issued  Nov.  17, 1978),  43  FR  55756  (Nov.  29, 1978), 
as  modified.  Order  No.  15-A  (issued  Dec.  28. 1978); 
Order  No.  25,  "Amendments  to  the  Commission's 
Regulations  Relating  to  Independent  Producer  Filing 
Requirements. "  Docket  No.  RM79-31  (issued  Mar. 


The  seller  of  natural  gas  under  an 
optional  procedure  certificate  has 
waived  "all  rights  to  seek  future  rate 
increases  under  Section  4  of  the  Natural 
Gas  Act  with  respect  to  the  contract 
submitted,  other  than  price  escalation,  if 
any,  as  certificated  by  the  Commission" 
(18  CFR  i  2.75(m)).  The  certificate  is 
also  not  subject  to  change  by 
"determinations  or  orders  whether 
heretofore  made  or  hereafter  to  be  made 
in  producer  or  pipeline  rate  proceedings 
initiated  under  section  4  of  the  Act"  (18 
CFR  9  2.75(d)).  These  conditions  are  part 
and  parcel  of  the  certificate  and  of  the 
Commission's  determination  that  the 
"rates,  charges,  and  services  thereui 
specified  are  just  and  reasonable,  and 
required  by  the  present  and  future 
public  convenience  and  necessity"  (18 
CFR  S  2.75(1)).  Absent  operation  of 
section  601(a)(l](B]  of  tiie  NGPA,  these 
conditions  continue  to  govern  the  sale  of 
gas  by  the  certificate  holder.  Moreover, 
while  the  provisions  of  section  601(c)(1) 
preclude  the  Commission  from 
prospectively  denying  or  conditioning 
the  grant  of  any  certificate  imder  section 
7  of  the  NGA  if  the  price  paid  in  the  sale 
is  deemed  to  be  just  and  reasonable,  this 
provision  in  no  way  invalidates  the 
terms  and  conditions  related  to  rates  in 
outstanding  certificates.  Given  the 
provisions  of  section  601(c)(1)  of  the 
NGPA  which  indicate  that  Congress 
knew  how  to  limit  the  Commission's 
conditioning  authority  in  certificates  on 
matters  related  to  price,  it  follows  that 
the  conditions  and  other  limitations  in 
existing  optional  procedure  certificates 
continue  to  govern  the  lawful  price  of 
these  sales. 

Since  the  seller  of  natival  gas  imder  a 
certificate  issued  under  the  optional 
procedure  is  precluded  imder  that 
certificate  fi'om  making  a  rate  change 
filing  in  accordance  with  the 
requirements  of  section  4  of  the  NGA,** 
it  may  not  collect  any  rate  other  than  the 
rate  which  is  specified  in  the  contract 


27, 1979).  44  FR  19387  (Apr.  3, 1979).  as  clarified. 
Order  issued  May  25, 1979. 

In  Order  Nos.  15  and  15-A.  the  Commission 
referenced  the  thirty  days  notice  requirements  of 
the  NGA.  In  Order  No.  25,  the  Commission  stated: 

Since  sections  104  and  106(8]  of  the  NGPA  cover 
gas  which  was  committed  or  dedicated  to  the 
interstate  market  as  of  November  8, 1978,  the  rale 
change  filing  requirements  of  the  Natural  Gas  Act 
continue  to  apply  to  such  gas  even  though  the  price 
therefore  is  determined  in  accordance  with  the 
provisions  of  the  NGPA. 

Order  No.  25  at  1-2.  The  Commission  then 
discussed  the  effect  of  section  601(a)(1)(B)  of  the 
NGPA  and  concluded  that  the  rate  change  filing 
requirements  of  the  NGA  continued  to  apply  to 
committed  or  dedicated  natural  gas  subject  to 
sections  102(d]  or  108  of  the  NGPA.  Id.  at  3-4. 

**Moratoria  on  producer  rate  filings  are  valid 
under  the  Natural  Gas  Act  Permian  Basin  Area 
Rate  Cases,  390  U.S.  747  (1968);  Southern  Louisiana 
Area  Rate  Cases  v.  FPC.  428  F.2d  407  (5th  Cir.  1970). 
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and  certificated  by  the  Commission.  The 
issue  then  is  not  whether  optional  rates 
established  prior  to  April  20. 1977  are  to 
be  adjusted  for  inflation,  but  rather 
whether  those  holding  such  certificates 
may  collect  an  NGPA  inflation-adjusted 
rate  in  derogation  of  those  ceAificates. 
We  find  that  they  cannot  llie 
Commission,  therefore,  aftirms  the 
decision  reached  in  the  interim 
regulations  as  one  supported  by  both  the 
provisions  of  the  NGA  and  the  NGPA. 

In  affirming  this  decision,  the 
Commission  should  be  clearly 
understood  as  enforcing  the  terms  of  a 
certificate  granted  under  the  NGA.  By 
virtue  of  section  601  of  the  NGPA,  sales 
of  natural  gas  priced  under  the 
provisions  of  section  103  and  certain 
parts  of  sections  102  and  107  of  the 
NGPA  are  not  subject  to  the 
Commission's  NGA  jurisdiction. 
Therefore,  in  the  event  that  one  who 
sells  under  the  obligation  of  an  optional 
certificate  receii^es  a  determination  that 
the  gas  so  sold  is  eligible  for  a  ceiling 
rate  under  an  NGPA  section  which  is 
exempt  from  NGA  jurisdiction,  the  new 
ceiling  rate,  as  adjusted  for  inflation 
under  the  NGPA,  applies.  Alternately,  a 
producer  who  is  bound  by  the  terms  of 
an  optional  certificate  and  who  is  not 
selling  the  gas  under  the  provisions  of 
those  sections  of  tide  I  of  the  NGPA  not 
subject  to  the  NGA,  may  petition  the 
Commission  to  amend  the  certificate  so 
as  to  remove  the  waiver  condition. 

Finally,  we  would  point  out  that  this 
decision  does  not  touch  the  definite 
price  escalations  contained  in 
certificates  granted  imder  the  optional 
procedure.  Such  escalations,  and  the 
right  to  collect  them,  are  unaffected  by 
our  NGPA  regulations. 

One  comment,  filed  to  supplement  an 
original  comment,  argued  that  the 
Commission  has  a  policy  that 
"regulations  premised  on  a  finding  that 
they  were  required  to  protect  the  public 
interest  should  remain  effective  and  bar 
tiie  intent  of  the  NGPA  only  if  die 
Commission  could  determine  that  the 
regulation  was  still  needed  to  protect 
that  'public  interest'."  (emphasis  in 
original).  In  support  of  this  view,  the 
comment  quoted  the  following  passage 
of  Commission  Order  No.  23: 

The  continued  viability  and  application  of 
the  rule  [respecting  price  escalator  clauses 
under  S  154.93],  therefore,  would  seem  to  turn 
on  whether  the  Commission  could 
successfully  establish  that  it  had  a 
reasonable  basis  for  concluding  that  a 
particular  prohibited  clause  was  contrary  to 
the  public  interest** 

"Order  No.  23r "Order  Adopting  Final 
Regulations  Amending  and  Clarifying  Regulations 
Under  the  Natural  Gas  Policy  Act  and  the  Natural 
Gas  Act"  at  27,  Docket  No.  RM79-22  (issued  March 
13. 1979). 


Widiout  glossing  Order  Na  23.  we 
disagree  that  the  touchstone  for 
considering  optional  prices  under  the 
NGPA  is  a  determination,  or  more 
precisely  a  redetermination,  of  public 
interest 

Optional  prices  rest  upon  a  finding 
that  they  are  in  the  public  interest  for 
present  and  future  sales.  In  confronting 
an  analogous  situation,  that  of 
determining  whether  optional  prices  set 
prior  to  nationwide  rates  should  be 
increased  to  the  nationwide  rate,  the 
Commission  decided  that  optional  prices 
should  not  be  reconsidered  in  the  liight 
of  general  rate  increases.  This  decision 
was  upheld  by  the  courts.*'  The  same 
concern  exists  under  the  NGPA.  To 
permit  rates  certificated  imder  the 
optional  pricing  procedure  to  be 
increased  by  an  NGPA  inflation 
adjustment  and  to  permit  holders  of 
optional  certificates  to  file  for  that 
increase  would  accord  holders  of 
optional  certificates  the  benefits  of  both 
optional  pricing  and  NGPA  pricing.  It 
would  (as  discussed  above]  violate  the 
very  conditions  under  which  the  prices 
were  certificated — a  wavier  of  the  rate 
filings;  this  is  a  result  which  we  believe 
is  contrary  to  the  intent  of  the  NGPA. 

One  comment  interpreted 
S  271.402(c)(3)  as  precluding  tiie 
collection  of  rates  set  under  S  2.75(o). 
Section  2.75(0]  permits  the  interim 
collection  of  rates  at  a  level  no  higher 
than  applicable  nationwide  rates  for  a 
set  period  of  time  pending  Commission 
consideration  of  contracts  submitted 
under  the  optional  pricing  procedure.  On 
December  1, 1978  the  Commission 
issued  its  "Order  with  Respect  to 
Pending  Optional  Procedure  Cases" 
(Docket  No.  CI7&-590,  et  al].  By  tiiat 
order  the  Commission  provided  that 
rates  charged  and  collected  imder  the 
provisions  of  §  2.75(o)  are  to  be  "no 
higher  than  the  applicable  maximum 
lawful  price  authorized  under  the  NGPA 
and  the  Commission's  implementing 
regulations  with  respect  thereto."  To  the 
extent  then  that  a  seller  is  receiving  an 
interim  rate  under  §  2.75(o)  which  is 
equal  to  an  areawide  or  nationwide  rate, 
he  therefore  falls  under  the  provisions  of 
S  271.402(a). 

c.  Small  producer  pricing. — Several 
comments  responded  to  the 
Commission's  decision  to  maintain  the 
distinction  between  small  producers  and 
large  producers  and  to  adjust  the  ceiling 
rate  of  small  producer  rollover  contracts 
imder  the  NGA  rather  than  the  NGPA. 
While  most  comments  favored  the 
retention  of  a  small  producer  pricing 
category,  a  few  argued  for  its 


elimination.  OUier  comments  sought  a 
higher  small  producer  ceiling  rate  for 
rollover  contracts  than  was  provided 
imder  the  interim  regulations. 

Those  ivho  urged  the  elimination  of 
the  small  producer  pricing  category, 
particularly  &t>m  pricing  under  section 
106  of  die  NGPA.  argued  tiiat  die  NGPA 
failed  to  explidtiy  provide  for  small 
producers  under  section  106.  The 
Commission's  argument  on  the  issuance 
of  the  interim  regulations  that  this  was  a 
Congressional  oversight  was  met  with 
the  response  that  the  clear, 
unambiguous  words  of  section  106(a)(2) 
make  no  distinction  between  small  and 
large  producers  and  that  the  proper  cure 
for  an  inadvertent  omission  in  a  statute 
is  Congressional  amendment 

The  Commission  adheres  to  its 
decision  to  maintain  the  small  producer 
category  for  purposes  of  pricing  under 
sections  104  and  106  of  tiie  NGPA.  While 
it  is  true  that  the  NGPA  does  not 
explicitiy  cite  to  such  a  category,  we 
believe  that  such  a  distinction  is 
necessary  to  carry  out  the  intent  of  the 
Act. 

Section  104  clearly  references  rates 
set  by  the  Commission  prior  to  the 
NGPA;  and  a  rate  for  small  producers 
was  among  those  rates.  *^  A  narrow 
reading  of  section  106  would  have  us 
either  read  small  producer  rates  out  of 
section  104  or  provide  for  such  rates 
under  section  104  and  ignore  them,  or 
set  a  price  less  than  they  would  have 
received  under  the  NGA.  when  they 
rolled  over.  We  do  not  believe  that 
either  course  of  action  was 
contemplated  by  the  Congress  for  this 
interstate  market 

Given  that  the  small  producer 
category  should  be  available  for  section 
104  of  tiie  NGPA.  tiie  second  issue 
raised  by  the  comments  was:  What  price 
should  obtain  for  this  category  under 
sections  104  and  106?  Under  the 
provisions  of  section  104.  that  a  ceiling 
price  should  be  the  just  and  reasonable 
rate  appUcable  on  April  1977  adjusted 
for  inflation,  the  Commission  set  a  price 
(as  of  December  1978]  for  section  104 
small-producer  gas  pegged  to  130%  of 
prices  accorded  large  producers.  That 
price  would  be  adjusted  monthly  for 
inflation  as  required  under  section  104. 
The  calculations  used  to  arrive  at  that 
price  were  straightforward;  the  then 
current  NGA  rate  (as  set  by  Opinion 
770]  was  used  for  the  April  1977  initial 
rate  and  multiplied  by  1.30  (the 
equivalent  of  the  small  producer 


»'  See.  e.g..  ECEE,  Inc.  v.  PPC,  526  F  Jd  1270  (Sth 
Cir.  1976^ 


"See,  e.g..  Opinion  770-A.  "National  Rates  for 
Jurisdictional  Sales  of  Natural  Gas  Dedicated  to 
Interstate  Commerce  on  or  after  January  1, 1973,  for 
the  Period  Januaty  1, 1975.  to  December  31, 1976"  at 
134.  Docket  No.  RM75-14  (issued  Nov.  S.  1976). 
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differential),  and  then  adjusted  for 
inflation. 

For  section  106  of  the  NGPA  the 
Commission  considered,  and  the 
comments  advanced,  several  options. 
The  options  stem  from  the  words  of 
section  106(a)  and  its  use  of  a  54-cent 
initial  (April  1977)  price.  Following  the 
literal  words  of  section  106(a)  would 
result  in  a  E)ecember  1978  small 
producer  price  of  60.3  cents  (a  procedure 
used  to  set  the  large  producer  rollover 
rates).  To  adopt  this  as  a  ceiling  rate 
would  allow  small  producers  whose 
contract  rolled  over  a  ceiling  price  less 
than  what  they  would  have  received 
had  the  NGPA  not  been  passed  and  they 
would  have  been  priced  under  NGA 
replacement  contract  provisions. 
Alternatively,  the  price  for  section  106 
small  producers  could  be  set  equal  to 
the  price  permitted  them  under  section 
104  for  replacement  contracts;  that  is,  a 
December  1978  price  of  77.1  cents 
adjusted  monthly  thereafter  for  inflation. 
(Comments  on  this  alternative  were 
expressly  soUcited.)  This  alternative 
would  continue  the  small  producer-large 
producer  distinction  for  rollovers. 
Finally,  as  adopted  in  the  interim 
regulations,  the  price  could  be 
calculated  by  talcing  the  NGA  rate  of  54 
cents  for  1978  and  multiplying  it  by  1.30 
(the  small  producer  differential).  Tlie 
resulting  price  (70.2  cents  for  December 
1978)  would  then  increase,  as  stipulated 
under  NGA  provisions  (Opinions  770 
and  742)  by  1.3  cents  per  year  until  the 
ceiling  equaled  that  set  for  large 
producers  under  section  106(a)  of  the 
NGPA.  at  which  time  the  small  and 
large  producer  distinction  would 
disappear  and  but  one  ceiling  price 
would  apply  to  both." 

The  Commission's  action  in  adopting 
the  third  alternative  rested  on  its 
authority,  under  section  106(c)  of  the 
NGPA,  to  set  a  price  by  rule  or  order  if 
such  price  was  "just  and  reasonable" 
within  the  meaning  of  the  NGA  and 
higher  than  that  accorded  by  section 
106(a).  This  action  was  criticized  by  two 
comments  which  argued  that  to  set  a 
just  and  reasonable  rate  in  this  manner 
the  Commission  must  first  ascertain 
whether  any  differential  between  small 
and  large  producers  was  warranted  and. 
if  so,  how  much  that  differential  should 
be.  We  disagree.  The  level  of  the  rate 
has,  under  the  NGA.  already  been 
determined  as  just  and  reasonable. 

Three  comments  argued  that  the  clear 
words  of  section  106(a)  of  the  NGPA 
require  that  the  rate  set  under  that 
section  for  all  producers,  including  small 
producers,  must  be  increased  by  the 


**Can«nl  sUff  estimatet  show  thai  tfaia  point 
conld  be  nached  by  iiiid-1982. 


NGPA  inflation  factor  and  not  the  NGA 
yearly  adjustment  of  1.3  cents.  One  of 
the  three  argued  that  the  price  should  be 
equal  to  the  one  computed  for  large 
producer  sales  under  rollover  contracts; 
the  other  two  argued  that  the  price 
should  be  increased  over  that  set  in  the 
interim  regulations  by  either  (1)  using  a 
54-cent  initial  rate  times  1.30  and 
adjusting  for  inflation  from  April  1977  to 
December  1978  and  thereafter,  or  (2) 
applying  the  1.30  differential  to  the 
December  1978  large  producer  rate  of 
60.3  cents,  and  then  adjusting  the  result 
by  the  NGPA  inflation  factor.  A  fourth 
comment,  which  can  be  read  as  arguing 
for  the  NGPA  inflation  adjustment, 
advocated  the  alternative  suggested  but 
not  adopted  by  the  Commission,  that  the 
price  be  equal  to  the  price  permitted 
small  producers  under  section  104  for 
replacement  contract  gas.  The 
Commission  rejects  all  of  these 
alternatives. 

Section  106  of  the  NGPA  does  not 
provide  for  a  distinction  between  small 
and  large  producers.  Moreover,  that 
NGA  distinction  (the  130  percent 
increase  for  small  producers)  makes 
little  sense  under  the  pricing  provisions 
of  section  106.  The  provision  that  small 
producers  should  receive  a  rate  130 
percent  greater  than  that  accorded  other 
producers  is  premised  upon  their 
receiving  130  percent  of  a  rate  which,  by 
section  106  of  the  NGPA,  is  supplanted. 
Yet  if  the  price  of  section  106(a)  were  to 
be  applied  to  small  and  large  producers 
alike,  the  result  would  be  a  price  less 
than  what  small  producers  would  have 
received  had  the  NGPA  not  been 
passed.  The  problem  then  is  one  of 
establishing  a  pricing  mechanism  under 
section  106  for  small  producers  which  at 
once  conforms  to  the  intent  of  section 
106  without  imposing  undue  harm  on 
those  producers. 

The  interim  regulations  created  a 
transitional  solution.  Small  producer 
rollover  contracts  are  permitted  a  ceiling 
price  which  would  be,  at  least  initially, 
equal  to  what  they  would  have  received 
under  the  NGA:  and  they  would 
continue  to  have  that  ceiUng  established 
by  the  NGA  formula  until  such  time  as 
the  price  of  section  106(a)  caught  up  to 
that  price.  In  this  way,  the  small 
producer  does  not  suffer  harm  during 
the  first  few  years  that  the  NGPA  is  in 
effect;  and  the  small  producer  is 
considered  under  the  statutory 
provisions  of  section  106 — for  the 
transition  period  the  ceiling  is  set  under 
the  Commission's  section  106(c) 
authority  to  prescribe  a  higher  rate;  after 
that  period  the  ceiling  is  one  set  under 
section  106(a). 


The  alternatives  offered  by  the 
conunents  and  suggested  in  the 
Commission's  December  1, 1978 
preamble  suffer  bom  one  of  two  major 
drawbacks.  Either  they  provide  a  ceiling 
rate  which  is  lower  than  the  one 
prescribed  under  the  NGA  for  small 
producers  or,  (by  increasing  rates  by  the 
NGPA  mflation  adjustment)  they 
perpetuate  a  distinction  no  longer 
tenable  under  section  106  of  the  NGPA. 

The  rate  of  70.2  cents  for  small 
producers  pricing  under  section  106(c)  of 
the  NGPA.  increased  by  the  yearly 
adjustments  provided  under  Opinions 
Nos.  770,  et  seq.  and  742,  et  seq.,  is,  in 
our  opinion,  a  just  and  reasonable  rate. 
It  is  a  rate  based  upon  the  NGA  base  of 
54  cents  (as  of  1978).  and  it  is  increased 
by  the  small  producer  differential 
(established  in  prior  opinions  of  die 
Commission  under  the  NGA)  and 
adjusted  by  the  yearly  adjustment 
established  for  small  producer  rates 
imder  those  opinions.  It  is  used  to 
prevent  a  small  producer  from  receiving 
a  rate  under  section  106(a)  of  the  NGPA 
which  would  be  lower  than  that  to 
which  the  producer  would  be  entided  to 
under  the  NGA.  For  these  reasons,  the 
small  producer  rollover  ceiling  of  70.2 
cents  (December  1978)  adjusted  by  1.3 
cents  per  year  meets  the  criteria  set  out 
under  section  106(c)  of  the  NGPA. 

d.  The  one-cent  differential. — Section 
106(a)  of  the  NGPA  provides  that  the 
initial  rate  upon  which  a  ceiling  rate  for 
first  sales  of  committed  or  dedicated  g^ 
sold  under  rollover  contracts  is 
calculated  is  54  cents.  Therefore,  if  a 
contract  rolls  over  after  November  9. 
1978,  and  thereby  becomes  subject  to 
section  106(a),  a  ceiling  price  of  60.3 
cents  (as  of  December  1978)  is 
permitted.  If  the  contract  rolled  over 
before  that  date,  however,  it  is  a 
"replacement"  contract  and  the  lower 
price  of  section  104  applies  (59.3  cents 
as  of  December  1978). 

Several  comments  advocated  a  one- 
cent  increase  for  replacement  contract 
gas  to  eliminate  this  price  difference. 
These  comments  argued  that  the  one- 
cent  differential  results  bom  a  definition 
based  on  no  material  fact  except  the 
time  of  rollover.  In  further  support  of 
this  view,  they  argued  that  the  Congress 
could  not  have  intended  that 
replacement  contracts  be  priced  lower 
than  rollover  contracts,  and  that 
statutory  language  which  permitted  this 
result  was  an  oversight  and  without 
foundation  because  it  undidy 
discriminates  against  contracts  which 
rolled  over  before  November  9, 1978.  To 
permit  the  distinction  to  continue  woxild. 
to  these  comments,  be  to  permit 
unreasonable  results  and  wasteful 
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administrative  burdens.  These 
comments  urged  the  Commission  to  use 
its  authority  under  section  104(b)(2)  of 
the  NGPA  to  adjust  the  replacement 
contract  ceiling  rate  (the  section  104 
rate)  upward  by  one  cent. 

One  comment  argued  diat  no  such 
change  should  be  made.  That  comment 
argued  that  to  eliminate  the  differential 
on  the  grounds  that  the  distinction 
between  replacement  contract  and 
rollover  contract  is  based  merely  on  an 
arbitrary  date  would  set  a  dangerous 
precedent  for  the  review  of  other 
distinctions  drawn  under  the  NGPA  on 
the  basis  of  dates. 

The  Commission  finds  that  no  change 
should  be  made  in  the  regulations.  To 
exercise  its  authority  under  section 
104(b)(2)  of  the  NGPA  to  provide  a 
hi^er  ceiling  price,  the  Commission 
must  find  that  the  higher  price  is  just 
and  reasonable.  In  proposing  to 
eliminate  the  one-cent  differential  and 
to  treat  replacement  contracts  the  same 
as  rollover  contracts  for  purposes  of 
establishing  ceiling  prices,  the 
Commission  therefore  sought  comments 
on  whether  the  lower  replacement  rate 
was  "unjust  and  unreasonable".  Nothing 
submitted  supports  the  conclusion  that  a 
price  for  replacement  contracts  equal  to 
that  of  rollovers  meets  the  test.  In 
addition,  we  can  find  no  justification 
that  the  increase  would  be  "just  and 
reasonable".  Finally,  and  most 
importantly,  the  distinction  between  a 
replacement  contract  and  a  rollover 
contract  is  one  specifically  mandated  by 
the  NGPA.  For  these  reasons  we  decline 
to  exercise  our  discretion  under  section 
104(b)(2)  of  the  NGPA  to  set  a  higher 
section  104  ceiling  price  for  replacement 
contract  gas. 

e.  Other  pricing  issues. — Comments 
on  Subpart  D  raised  several  other 
questions  concerning  the  pricing  of 
natural  gas  committed  or  dedicated  lo 
interstate  commerce.  Most  of  these 
conunents  were  in  the  nature  of  requests 
for  clarification. 

The  Office  of  Indian  Affairs, 
Department  of  Energy,  argued  that 
Indian  royalty  gas  taken  "in  kind"  and 
sold  on  the  interstate  market  should 
qualify  for  the  rollover  or  replacement 
contract  price  irrespective  of  whether 
the  prior  contract  has  expired  by  its  own 
terms.  In  justification,  the  comment 
argued  that  such  royalties  are 
"essentially  public  revenues"  and  that 
Congress  expressly  favored  Indian  gas 
in  section  106(b)(2)  of  the  NGPA.  In 
addition,  the  Office  of  Indian  Affairs 
cited  to  the  court's  opinion  in  Jicarilla 
Apache  Tribe  v.  FPC,  578  F.2d  289  (10th 
Cir..  1978)  for  the  proposition  that  an 
Indian  tribe  is  not  bound  by  large 


producer  contract  prices  when  taken  "in 
kind." 

While  it  is  true  that  Congress  has 
accorded  special  consideration  to  Indian 
gas  under  Uie  provisions  of  the  NGPA 
dealing  with  intrastate  rollover 
contracts,  it  by  no  means  follows  that 
such  treatment  should  be  accorded  sales 
under  interstate  rollovers  or 
replacement  contracts.  The  replacement 
contract  concept  was  implemented 
imder  the  prior  NGA  practice  of  the 
Commission.  As  with  the  NGPA  concept 
of  "rollover",  a  basic  qualification  for 
"replacement"  was  the  termination  of 
the  prior  contract  by  its  own  terms.  The 
Commission  declines  to  make  an 
exception  to  this  long-standing 
requirement  In  addition,  while  the 
provisions  of  section  106(b)(2)  are  quite 
detailed  and  specific  as  to  intrastate 
sales  of  Indian  gas,  similar  treatment  is 
not  accorded  for  sales  made  under 
interstate  contracts.  To  adopt  the 
suggestion  made  by  the  comment  would 
be  to  set  up  a  special  exception  which  is 
unwarranted  by  the  NGPA. 

The  arguments  that  sfdes  of  Indian 
royalty  gas  are  "in  the  nature  of  public 
revenues"  and  the  reference  to  Jicarilla 
appear  misplaced.  The  NGPA  sets  forth 
a  general  scheme  for  the  regulation  of 
first  sales  of  natural  gas.  While  there  are 
several  distinctions  under  the  provisions 
of  Title  I  of  the  NGPA,  "public 
revenues"  is  not  among  them.  More  to 
the  point,  if  we  permitted  a  higher  price 
for  bidian  royalty  gas  based  upon  such  a 
concept,  it  follows  that  we  should 
similarly  price  all  gas  under  this  theory 
becaruse  at  least  some  of  the  proceeds  of 
all  first  sales  are  in  the  nature  of  "public 
revenues,"  i.e.  taxes. 

Jicarilla  stands  for  the  proposition 
that  producer  sales  of  Indian  royalty 
gas,  like  other  producer  sales  of  natural 
gas,  are  subject  to  Commission 
regulation,  llie  precise  holding  of 
Jicarilla,  alluded  to  in  the  comment, 
goes  to  the  definition  of  "purchase" 
under  S  157.40(c)  of  the  Commission's 
regulations.  In  that  case,  the  court  held 
that  the  plaintiffs  election  to  take 
royalty  payments  "in  kind"  rather  than 
"in  cash"  was  not  a  purchase  under 
S  157.40(c)  so  as  to  preclude  the  royalty 
owners  from  taking  advantage  of  the 
small  producer  pricing  provisions. 

Some  comments  sought  clarification 
of  Commission  regulations  under 
Subpart  D  of  Part  271  regarding  percent- 
of-sale  contracts.  These  comments 
suggested  that  the  regulations  should 
make  it  clear  that  one  who  sells  gas  to  a 
reseller  under  the  terms  of  a  percentage 
contract  should  receive  the  percentage 
of  proceeds  realized  when  the  reseller's 
contract  rolls  over  and  the  reseller 


receives  a  higher  price  under  section 
106(a)  of  the  NGPA. 

Neither  section  104  nor  section  106(a) 
of  the  NGPA  specifically  addresses  the 
issue  of  pricing  interstate  percentage- 
sale  contracts.  Under  the  NGA,  those 
who  sold  under  a  percentage-sale 
contract  were  regulated  by  the 
expedient  of  regulating  the  subsequent 
seller.  Under  the  NGPA,  the  subsequent 
seller  is  a  reseller  subject  to  the  ceiling 
price  requirements  of  the  NGPA. 
Therefore,  the  same  indirect  regulation 
practiced  under  the  NGA  appears 
applicable  imder  the  NGPA  through 
operation  of  the  reseller  regulations  of 
S  270.202.  Thus,  the  maximum  lawful 
price  will,  for  percentage-sales 
contracts,  apply  to  the  sale  by  the 
reseller.  Hie  full  presentation  of  this 
position,  as  well  as  the  necessary 
amendments  to  §  270.202  to  carry  out 
the  position,  will  be  made  imder  final 
regulations  implementing  sections  105 
and  106(b)  of  the  NGPA. 

One  comment  inquired  whether 
certain  escalation  clauses  of  the 
settlement  agreement  approvfed  imder 
Docket  No.  RI75-21  (Independent  Oil 
and  Gas  Associates  of  West  Virginia,  et 
al,  settled  March  22, 1976)  now 
authorize  producers  subject  to  that 
settlement  to  collect  statutory  rates 
provided  under  the  NGPA.  An 
intermediate  decision  on  this  issue  has 
been  rendered  and  that  decision  is  now 
before  the  Commission  on  briefs  on 
exceptions  and  briefs  opposing 
exceptions.**  A  decision  on  this  issue 
must  therefore  await  action  on  those 
briefs. 

One  comment  questioned  whether  the 
NGPA  section  104  price  applies  to  a 
"successor"  to  an  existing  interstate 
contract  The  short  answer  to  this 
question  is.  yes.  A  successor  to  an 
existing  contract  is  defined  under 
section  2(14)  of  the  NGPA  as  "any 
contract  other  than  a  rollover  contract, 
entered  into  on  or  after  the  date  of  the 
enactment  of  this  Act  for  the  first  sale 
of  natural  gas  which  was  previously 
subject  to  an  existing  contract  whether 
or  not  there  is  an  identity  of  parties  or 
terms  with  those  of  such  existing 
contract"  (emphasis  added).  SecTIdIMQ6    ^^\ 
of  the  NGPA,  referencing  as  it  does     ^'"^•'^'^     | 
prices  for  "rollover,"  is  clearly 
inapplicable.  Sections  102  and  103  are 
also  inapplicable  because  they  concern 
"new  gas"  production.  Section  105. 
which  does  specifically  reference 
"successor"  contract  natiual  gas,  does 
so  only  in  the  context  of  intrastate  sales. 
Finally,  section  109  does  not  apply 
because  it  references  natural  gas  sales 
for  new  gas  not  otherwise  covered,  or 


**  Docket  Na  RI74-18S. 
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for  natural  gas  not  priced  by  contract  or 
Commission  action  before  November  8. 
1978.  *•  Thus,  the  proper  price  for 
successor  contracts  for  natural  gas 
committed  or  dedicated  to  interstate 
commerce  for  which  a  price  was  in 
effect  on  November  8. 1978  is  ttie  price 
stipulated  in  section  104  of  the  NGPA.** 

One  comment  sought  clarification  of 
the  term  "established"  as  used  in 
i  271.402(c)(2).  That  comment  argued 
that  a  just  and  reasonable  rate 
established  under  special  relief 
procedures  is  "established"  by  the 
Commission  at  the  time  that  it  may 
actually  be  collected  or,  alternatively,  at 
the  time  when  the  circumstances  wtdch 
warranted  the  special  relief  rate 
occurred.  Adopting  the  views  of  this 
comment  would  permit  a  partioilar 
special  relief  price  approved  after  April 
20, 1977.  but  prior  to  November  9, 1978. 
to  escape  the  noninflation  adjustment 
provisions  of  S  271.402(c)(2)  (and. 
parenthetically,  the  clear  provisions  of 
section  104(b)(1)(B)  of  the  NGPA).  This 
we  decline  to  do. 

For  purposes  of  f  271.402(c)(2).  a  rate 
is  established  on  the  date  the 
Commission  issues  an  order  authorizing 
the  collectioa  of  the  rate.  If  such  an 
order  was  issued  after  April  20^  1977  but 
before  November  9, 1978,  that  rata, 
unadjusted  for  inflation,  may  be 
collected  if  it  is  higher  than  a  rata 
defined  under  |  270.402(a). 

Finally,  one  comment,  dting  to  the 
Commission's  regulation  respecting 
pipeline  production  under  the  NGPA 
(S  270.203)  and  reading  die  same  as 
excluding  the  first  sale  of  such 
production  fivm  "first  sales"  under  the 
NGPA.  argued  that  the  effect  of 
9  270.203  is  to  deny  interstate  pipelines 
the  "parity  of  price  treatment  with 
^^dependent  producers  under  section 
104  of  the  NGPA  with  respect  to  'old 
natural  gas'  produced  from  wells  drilled 
before  January  1, 1973,  or  leases 
acquired  before  October  8, 1979  .  .  ." 
Consideration  of  this  issue,  and  the 
definition  of  pipeline  production  wiUiin 
first  sale  pricing  provisions  of  Title  I  of 
the  NGPA.  is  best  left  to  Commission 
consideration  of  S  270.203.'^ 


"Section  109  also  stipulates  a  price  for  natural 
gas  produced  at  Pnidhoe  Bay  for  transportation 
through  the  Alaska  Natural  Gas  Transportation 
System. 

**  Sections  107  and  108  of  the  NGPA.  being  special 
pricing  provisions,  do  not  apply  to  the  instant 
question. 

"Order  No.  58,  "Final  Rule  Governing  the 
Maximum  Lawful  Price  for  Pipeline,  Distributor  or 
AfTiliale  Production,"  Docket  No.  RM80-7  (issued 
Nov.  14, 1979);  Notice  of  Proposed  Rulemaking, 
"Pricing  of  Pipeline  and  Affiliate  Production  Under 
the  Natural  Gas  Act."  Docket  No.  RM80-6  (issued 
Nov.  14. 1979). 


3.  Definitions 

The  definitions  Of  {  271.402(b) 
received  very  little  comment.  Those 
comments  that  were  received  dealt  with 
the  definitions  of  small  producer  sales 
and  replacement  contracts. 

Two  comments  suggested  that  the 
term  "small  producer  sales"  should  be 
defined  by  reference  to  the  level  of  sales 
made  in  the  intrastate  market  as  well  as 
the  interstate  market.  In  support  of  this 
suggestion,  the  comments  argued  that  it 
was  inappropriate  to  continue  the  prior 
practice  (under  the  NGA)  of  considering 
only  interstate  sales  in  defining  small 
producers  when  the  applicable  statute, 
the  NGPA,  did  not  so  distinguish  small 
producers.  The  Commission  rejects  that 
suggestion. 

The  provisions  of  section  104(a)  of  the 
NGPA  speak  to  just  and  reasonable 
rates  as  of  April  1977.  Among  these 
rates  were  the  rates  which  applied  to 
"small  producers".  These  producers 
were  defined  with  respect  to  interstate 
sales.  In  addition,  the  rates  established 
under  the  regulations  implementing 
section  104  of  the  NGPA  reference  rates 
set  under  the  NGA.  Expanding  the 
definition  of  small  producers  to  includt 
intrastate  sales  would  inaugurate  a 
pricing  scheme  which,  contrary  to 
section  104.  does  not  reference  rates  set 
under  the  NGA.  Accordingly,  the 
Commission  will  not  adopt  this 
proposal.  Furthermore,  to  include 
intrastate  sales  in  defining  a  "small 
producer"  would  unnecessarily 
complicate  the  pricing  provisions  of 
Subpart  D. 

One  comment  suggested  that  the 
definition  of  replacement  contract  be 
amended  in  S  271.402(b)(4)(iv)  by  the 
addition  of  the  words  "in  the  same  well" 
after  the  phrase  "produced  as  a  result  of 
a  completion  operation  into  a  different 
formerly  nonproductive  reservoir, 
commenced  on  or  after  January  1, 1973, 
and  produced  through  a  well 
commenced  prior  to  January  1, 1973." 
This  suggestion  is  rejected.  We  see  no 
need  to  modify  this  definition  at  this 
time,  and  no  rationale  has  been  offered 
in  support  of  such  a  change. 

4.  Procedures 

One  comment  suggested  that 
procedures  be  inaugurated  to  amend 
§  2.75  of  the  Commission's  regulations 
(dealing  with  optional  pricing 
procedures)  so  that  those  procedures 
would  not  apply  to  sales  made  on  or 
after  November  9, 1978.  The  rationale 
offered  for  such  an  amendment  was  that 
the  NGPA  mooted  the  procedures  of 
S  2.75.  With  respect  to  applications 
pending  under  S  2.75,  the  same  comment 
suggested  that  such  gas  be  priced  under 


the  provisions  of  section  104(b)(2)  of  the 
NGPA  at  a  ceiling  rate  equal  to  the 
interim  rate  at  whioh  the  gas  was  being 
sold. 

Since  the  issuance  of  interim 
regulations  for  Subpart  D,  the 
Commission  has  issued  a  notice  of 
proposed  rulemaking  under  Docket  No. 
RM79-67  to  specifically  consider 
procedures  for  special  relief  under  the 
NGPA."  Procedures  to  amend  §  2.75  will 
be  considered  under  that  rulemaking. 

That  the  procedures  of  i  2.75  do  not 
apply  to  sales  made  on  or  after 
November  9. 1978.  is  a  necessary  result 
of  the  NGPA.  For  those  who  were 
exercising  the  option  of  9  2.75(o),  the 
price  is  one  which,  because  it  is  equal  to 
or  less  than  the  applicable  nationwide 
rate,  should  be  treated  under  section  104 
of  the  NGPA.  Yet  this  rate  cannot  be  set 
under  section  104(b)(2):  because  there 
has  been  no  finding  that  such  rate,  as 
between  the  stated  parties,  is  "just  and 
reasonable".  Instead,  it  is  more  properly 
considered  under  the  provisions  of 
section  104(a)  of  the  NGPA  and 
i  271.402(a). 

A  second  comment  advocated  that  the 
Commission  amend  its  procedures  under 
I  271.402(c)(3)  to  provide  for  pubUc 
notice  and  an  opportunity  for  interested 
persons  to  be  heard  on  special  relief 
applications.  This  issue  is  also 
addressed  under  Docket  No.  RM79-67. 

Finally,  the  Public  Service 
Commission  of  the  State  of  New  York 
requested  that  the  Commission  require 
more  information  on  filings  made  to 
collect  prices  under  sections  104  and 
106(a).  This  comment  advocated  that 
adequate  contract  information  and 
contract  authority  for  charged  prices 
should  be  required.  This  issue  has,  we 
believe,  already  been  properly 
addressed  under  Order  Nos.  15. 15-A 
and  25.  [See,  note  28  supra.) 

C  Public  Procedures  and  Effective  Date 

The  regulations  of  Subpart  D,  Part  271 
were  originally  proposed  for  comment  in 
November  of  1978,  and  issued  as  interim 
regulations  on  December  1, 1978  (43  FR 
56448,  et  seq.  (Dec.  1, 1978)).  For  60  days 
thereafter  comments  were  received  and 
during  that  period  public  hearings  were 
held  on  these  interim  regulations.  By  this 
process  the  Commission  complied  with 
the  provisions  of  section  553  of  Title  5 
and  also  with  section  502(b)  of  the 
NGPA  which  requires  that  "[t]o  the 
maximum  extent  practicable,"  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  arguments  be  afforded 
for  certain  regulations  under  the  NGPA.  - 


""Procedures  Governing  Applications  for  Special 
Relief  Under  Sections  104, 106.  and  108  of  the 
Natural  Gas  Policy  Act  of  1978,"  Docket  No.  RM7»- 
67  (issued  Aug.  14, 1979).  44  FR  49468  (Aug.  23, 1979). 


The  interim  regulations  comprising 
Subpart  D  of  Part  271  are  being  reissued 
as  final  regulations  without  amendment 
or  revision.  Accordingly,  the 
Commission  finds  that  further  notice 
and  public  procedure  on  these  rules  is 
unnecessary  and  impractical  and  that 
good  cause  exists  to  dispense  with 
additional  notice  and  comment 
procedures,  and  to  make  Part  271. 
Subpart  D.  effective  immediately  as 
final  regulations. 

(Natural  Gas  Act  as  amende^.  15  U.S.C.  717, 
et  seq.;  Natural  Gas  Policy  Apt  of  1978,  Pub. 
L.  95-621.  92  Stat.  33650. 15  U.S.C.  SS  3301  to 
3432;  Department  of  Energy  Organization  Act, 
Pub.  L  95-91,  E.0. 12009, 42  Fed.  Reg.  46267.) 

In  consideration  of  the  foregoing. 
Subpart  D.  Part  271  of  the  Commission's 
interim  regidations  are  hereby  reissued 
as  final  regulations  as  set  forth  below, 
effective  immediately. 

By  the  Commission.  Commissioner  Sheldon 
voted  present. 
Kenneth  F.  Plumb, 
Secretary, 

PART  271— CEILING  PRICES 

Subpart  D,  Part  271,  Subchapter  H, 
Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations  is  reissued  as  set 
forth  below: 

Subpart  I>->Natural  Gas  Committed  or 
Dedicated  to  Interstate  Commerce 

Sec 

271.401  Applicability. 

271.402  Maximum  lawful  prices. 

271.403  Special  rule  regarding  carrying 
charge  adjustment  for  advance 
payments. 

Subpart  D— Natural  Gas  Committed  or 
Dedicated  to  Interstate  Commerce 

§271.401    Applicat>ility. 

This  subpart  implements  sections  104 
and  106(a)  of  the  NGPA  and  applies  to 
the  first  sale  of  natural  gas  committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978,  and  for  which  a  just 
and  reasonable  rate  under  the  Natural 
Gas  Act  was  in  effect  on  November  8. 
1978,  for  the  sale  of  such  gas. 

S  271.402    Maximum  lawful  price*. 

(a)  Ceiling  prices.  Unless  a  different 
rate  is  applicable  imder  paragraph  (c)  of 
this  Section,  the  maximum  lawful  price 
for  a  category  of  natural  gas  to  which 
this  subpart  applies  shall  be  the  price 
specified  in  Table  II  of  §  271.101(a)  for 
such  category  of  gas. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "post-1974  gas"  means  natural  gas 
to  which  this  subpart  applies  which  is 
produced  from  a  well  the  surface  drilling 


of  which  commenced  on  or  after  January 
1, 1975. 

(2)  "1973-1974  biennium  gas"  means 
natural  gas.  to  which  this  subpart 
applies,  from  a  well  the  surface  of  which 
commenced  on  or  after  January  1, 1975. 

(3)  "Interstate  rollover  gas"  means: 
(i)  Natual  gas  to  which  this  subpart 

applies  which  is  sold  under  a  rollover 
contract  as  defined  in  section  2(12)  of 
the  NGPA:  or 

(ii)  Natural  gas  to  which  this  subpart 
applies  which  is  sold  under  a  contract 
which  would  have  been  a  rollover 
contract,  but  for  the  fact  that  the 
expiration  of  the  previous  contract 
occurred  prior  to  November  9, 1978. 

(4)  "Replacement  contract  gas  or 
recompletion  gas"  means  natural  gas  to 
which  this  subpart  applies  which  is: 

(i)  Sold  under  a  replacement  contract 
which  was  executed  on  or  after  January 
1, 1973,  but  prior  to  November  9, 1978. 
where  the  prior  contract  expired  by  its 
own  terms  prior  to  January  1, 1973;  or 

(ii)  Sold  under  a  replacement  contract 
executed  prior  to  November  9, 1978, 
where  the  prior  contract  expired  by  its 
own  terms  after  January  1, 1973;  or 

(iii)  Sold  under  a  contract  for  the  sale 
of  natural  gas  from  well  commenced 
prior  to  January  1. 1973,  and  not  sold  in 
interstate  commerce  prior  to  January  1, 
1973,  (excluding  gas  sold  prior  to  such 
date  under  S9  2.68,  2.70, 157.22  or  157.29 
of  this  chapter);  or 

(iv)  Produced  as  a  result  of  a 
completion  operation  into  a  different 
formerly  nonproductive  reservoir, 
commenced  on  or  after  January  1, 1973. 
and  produced  through  a  well 
commenced  prior  to  January  1, 1973. 

(5)  "Certain  Permian  Basin  gas" 
means  natural  gas  (other  than 
replacement  contract  gas  or 
recompletion  gas)  to  which  this  subpart 
applies  and  which  is  produced  in  the 
Permian  Basin  Area,  as  defined  in  FPC 
Opinion  No.  662  (50  F.P.C.  390  at  400- 
401)  and  is  sold  pursuant  to  a  contract 
executed  on  or  after  October  1, 1968. 

(6)  "Certain  Rocky  Mountain  gas" 
means  natural  gas  (other  than 
replacement  contract  gas  or 
recompletion  gas)  to  which  this  subpart 
apphes  and  which  is  produced  in  the 
Rocky  Mountain  Area,  as  defined  in 

§  154.109(b)  of  this  chapter  and  sold 
pursuant  to  a  contract  executed  on  or 
after  October  1, 1968. 

(7)  "Certain  Appalachian  Basin  gas" 
means  natural  gas  (other  than 
replacement  contract  gas  or 
recompletion  gas)  to  which  this  subpart 
applies  and  which  is  produced  by  a 
large  producer  either  (i)  in  the  south  sub- 
area  under  contracts  dated  October  7, 
1909,  or  (ii)  in  the  north  sub-area,  of  the 


Appalachian  Basin  Area,  as  defined  in 
S  154,107  of  this  chapter. 

(8)  "Flowing  gas"  means  natural  gas 
to  which  this  subpart  applies  (other  than 
natural  gas  described  in  the  preceding 
subparagraphs  of  this  paragraph) 
produced  from  a  well  die  surface  drilling 
of  which  commenced  prior  to  Janutuy  1, 
1973. 

(9)  "Minimum  rate  gas"  means  natural 
gas  to  which  this  subpart  applies 
produced  from  a  well  the  surface  drilling 
of  which  commenced  prior  to  January  1, 
1973,  and  which  is  sold  pursuant  to  a 
contract  providing  for  a  fixed  rate  lower 
than  that  applicable  to  such  gas  under 
paragraph  (c). 

(10)  A  sale  qualifies  as  a  small 
producer  sale  under  this  subpart:  (i)  if  it 
is  a  small  producer  sale  (as  defined  in 

§  157.40(a))  covered  by  a  blanket 
certificate  under  §  157.40  (b)  and  (d).  or 
(ii)  if  it  is  a  sale  by  a  large  producer  fit)m 
small  producer  reserves,  and  such  sale 
is  entitled  to  the  small  producer  rate 
under  §  157.40(f)(2). 

(11)  A  large  producer  sale  is  a  first 
sale  which  does  not  qualify  as  a  small 
producer  sale  under  paragraph  (b)(10)  of 
this  section. 

(c)  Applicable  higher  rates.  (1)  If  a 
just  and  reasonable  rate  in  effect  on 
April  20, 1977,  under  SS  2.56a(g), 
2.56b(h),  2.76  or  2.77  of  this  chapter  was 
applicable  on  November  30. 1978,  to  a 
first  sale  of  natural  gas,  then  such  rate 
(plus  an  inflation  adjustment  from  April, 

1977,  determined  in  accordance  with 

S  271.102),  if  higher,  shall  apply  in  Ueu  of 
the  rate  determined  under  paragraph  (a). 

(2)  Any  just  and  reasonable  rate  for  a 
sale  of  nattu'al  gas  which  was 
established  by  the  Commission  after 
April  20, 1977,  and  before  November  9. 

1978,  shall  be  the  maximum  lawful  price 
applicable  to  such  sale  if  higher  than  the 
otherwise  applicable  rate  prescribed 
under  paragraph  (a)  or  (c)(1)  of  this 
section. 

(3)  Any  seller  seeking  to  charge  a  rate 
in  excess  of  the  applicable  maximum 
lawful  price  described  in  paragraph  (a), 
or  (c)(1),  or  (c)(2)  of  this  section  must 
first  file  a  petition  seeking  special  relief 
pursuant  to  S  l-7(b)  of  this  chapter  fully 
justifying  the  relief  sought.  Such  seller 
may  not  file  a  rate  increase  for,  or 
charge  or  collect  any  rate  in  excess  of 
the  maximum  lawful  price  otherwise 
applicable  under  this  section  unless  the 
Commission  has  granted  such  petition 
for  special  relief. 

(4)  Notwithstanding  S  270.101(b),  the 
minimum  rate  for  minimum  rate  gas  (at 
14.73  psia  and  60°  F)  shall  be  the  rate 
specified  for  minimum  rate  gas  in  Table 
n  of  S  271.101(a). 
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S  271.403    Special  nil*  ragarding  carrying 
ctiarga  adiustmant  for  advanca  paymanla. 

The  rate  prescribed  in  §  271.402  for 
post-1974  gas  to  which  Opinion  No.  770- 
A  applies  shall  be  subject  to  a  deduction 
of  83  cents  per  MMBtu  as  a  carrying 
charge  adjustment  if  the  seller  has 
accepted  advance  payments  on  or  after 
1.-00  p.m.,  EST,  November  5, 1976,  under 
an  advance  payments  contract  with  an 
interstate  pipeline  company  and  such 
pipeline  company  has  received  rate  base 
treatment  of  such  advance  payments 
made.  The  resulting  adjusted  rate  shall 
be  employed  in  the  discharge  of  the 
obligations  of  any  advance  payments 
after  1:00  p.m..  EST,  November  5, 1976, 
for  all  deliveries  until  an  amount  of 
natural  gas  has  been  delivered  at  the 
adjusted  rate  such  that  the  total  carrying 
charge  credits  equal  the  amoimts 
lawfully  collected  by  the  jurisdictional 
pipeline  company  as  a  result  of 
including  the  advance  payments  in  rate 
base. 

|FR  Doc  ao-m  Filed  1-S-aO:  8:45  am) 
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18  CFR  Part  282 

[Dodtat  No.  RM79-21] 


Rule  Exempting  Industrial  Boiler  Fuel 
Facilities  From  Incremental  Pricing 
Above  the  Price  of  No.  6  Fuel  Oil; 
Notice  of  Effective  Date 


January  3.  I960. 

aqency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  effective  date. 

summary:  On  September  28, 1978,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  rule  providing  an 
exemption  to  industrial  boiler  fuel 
facilities  from  being  priced  above  the 
price  of  high  sulphur  No.  6  fuel  oil  during 
the  first  ten  months  of  the  incremental 
pricing  program.  The  rule  was  later 
transmitted  to  Congress  for  review  as 
required  by  section  206(d)  of  the  Natural 
Gas  Policy  Act  of  1978.  During  the 
period  for  Congressional  review,  neither 
House  disapproved  the  submittal,  llie 
exemptive  rule  thus  became  effective 
December  1, 1979. 

EFFECTIVE  DATE:  December  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin.  Office  of  the 
General  Counsel  Federal  Energy 
Regiilatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  (202)  357-8079. 
SUPPLEMENTARY  INFORMATION:  On 
September  28, 1979.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  final  rules  in  Docket  No.  RM79-14 


and  Docket  No.  RM79-21  which 
implement  the  first  phase  of  the 
incremental  pricing  program  mandated 
by  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  regulations  in  Docket  No. 
RM79-21  set  ceilings  on  the  prices  which 
can  be  charged  to  large  industricd 
facilities  for  their  use  of  natural  gas  as  a 
boiler  fuel. 

Order  No.  50,  issued  in  Docket  No. 
RM79-21.  sets  forth  a  three-tier 
approach  for  the  determination  of  the 
ceiling  prices  to  be  charged.  Under  this 
approach,  large  boiler  facilities  are 
required  to  pay  a  price  for  their  natural 
gas  equivalent  to  the  price  they  would 
pay  for  the  fiiel  oil  which  they  could 
bum  as  an  alternate  to  natural  gas. 

Order  No.  51  was  issued  as  a 
companion  "Final  Rule"  to  Order  No.  50. 
Order  No.  51  amends  the  regulations 
contained  in  Order  No.  50  to  provide 
that  for  the  period  January  1, 1980,  until 
November  1, 1980,  each  industrial  boiler 
fuel  facility  not  otherwise  exempted 
bom  the  program  shall  be  exempt  fix)m 
incremental  pricing  above  the  level  of 
the  price  of  No.  6  high  sulphur  fuel  oil  in 
the  incremental  pricing  region  in  which 
the  facility  is  located. 

The  regulations  contained  in  Order 
No.  51  were  promulgated  by  the 
Commission  under  the  authority  of 
section  206(d)  of  the  NGPA.  Under  that 
section,  the  Commission  may,  by  rule  or 
order,  exempt,  in  whole  or  in  part, 
individual  industrial  facilities  or 
categories  of  such  facilities  from  the 
incremental  pricing  program.  In 
accordance  with  the  provisions  of 
section  206(d).  the  regulations  could  take 
effect  following  30  calendar  days  of 
continuous  session  of  Congress  (as 
defined  in  section  507(b)  of  the  NGPA) 
unless  either  House  adopted  a 
resolution  of  disapproval  within  that  30 
day  period. 

Order  No.  51  was  submitted  to  both 
Houses  of  Congress  on  October  10, 1979. 
The  Congressional  review  period  thus 
expired  on  November  9, 1979.  Congress 
took  no  action  on  Order  No.  51  dining 
the  review  period.  Therefore,  Order  No. 
51  became  effective  December  1, 1979, 
the  effective  date  provided  for  in  the 
rule. 

Kenneth  F.  Plumb, 
Secretary.  _ 

|FR  Doc  80-637  Filed  1-8-80;  8:45  am) 
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18  CFR  Part  284 

[Docket  Na  RM79-a4;  Order  Na  63] 

Certain  Transportation,  Sales  and 
Assignments  tiy  Pipeline  Companies 
not  Subject  to  Commission 
Jurisdiction  Under  Section  1  (c)  of  the 
Natural  Gas  Act 

Issued  January  3, 1980. 

AQENCV:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  This  final  rule  presents  the 
Commission's  view  that  natural  gas 
pipelines  which  are  exempt  from  the 
Commission's  jurisdiction  under  Section 
1(c)  of  the  Natural  Gas  Act  (Hinshaw 
pipeline)  fall  within  the  Natural  Gas 
Policy  Acfs  definition  of  local 
distribution  companies. 

The  final  rule  permits  Hinshaw 
pipelines  to  apply  for  a  blanket  section 
7(c)  certificate  authority  to  sell  and 
transport  natural  gas  in  interstate 
commerce  and  assign  contractual  rights 
to  natural  gas  under  the  same  conditions 
as  apply  to  those  transactions  when 
engaged  in  by  intrastate  pipelines  under 
sections  311  and  312  oS  the  Natural  Gas 
Policy  Act  of  197a 

The  final  rule  is  intended  to  further 
implement  the  Commission's  policy  of 
integrating  the  interstate  and  intrastate 
natural  gas  markets,  removing 
administrative  burdens  fit}m  the  sale  of 
natural  gas,  and  improving  consumer 
access  to  natural  gas. 
EFFECTIVE  DATE:  January  3, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Piatt,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  NE., 
Washington,  DC.  20428,  (202)  357-8454. 
Robert  J.  Cupina,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C  20426,  (202) 
357-9031. 

I.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  a 
final  rule  which  wduld  permit  pipeline 
companies  with  facilities  excluded  from 
Commission  jurisdiction  pursuant  to 
section  1(c)  of  the  Natural  Gas  Act 
(hereinafter  referred  to  as  "Hinshaw 
pipelines")  to  apply  for  certain  blanket 
certificate  authority  piirsuant  to  section 
7(c)  of  the  Natural  Gas  Act.  Any  such 
certificate  issued  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  would  permit 
the  transportation  and  sale  of  natural 
gas  in  interstate  commerce  and  the 
assignment  of  contractual  rights  to 
natiffal  gas  under  the  same  conditions 
as  those  activities  are  permitted  to  be 
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engaged  in  by  intrastate  pipelines  under 
sections  311  and  312  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

The  Commission's  final  rule  is  based 
upon  consideration  of  21  written 
comments  *  received  in  response  to  the 
July  2. 1979  Notice  of  Proposed        -^ 
Rulemaking '  as  well  as  the  public 
hearing  convened  on  July  30. 1979. 

n.  Discussion 

An  inq)ortant  objective  of  the  NGPA 
is  to  remove  artificial  restraints  on  the 
flow  of  gas  between  the  interstate  and 
the  intrastate  maiket  As  part  of  its 
effort  to  reach  this  objective.  Congress 
adopted  sections  311  and  312  of  the 
NGPA.  Those  sections  permit  the 
Commission  to  authorize  intrastate 
pipelines  to  transport,  sell,  or  assign 
natural  gas  to  the  interstate  market. 
However,  since  only  intrastate  pipelines 
may  transport  natural  gas  under  section 
311(a)(2),  sell  natural  gas  under  section 
311(b)  or  assign  natural  gas  under 
section  312(a),  the  effectiveness  of  those 
provisions,  as  well  as  the  effectiveness 
of  the  policies  which  they  implement, 
are  dependent  to  a  significant  degree  on 
the  definition  of  an  intrastate  pipeUne. 

Section  2(16)  of  the  NGPA  defines 
"inti'astate  pipeline"  as  follows: 

(16)  Intrastate  Pipeline.— The  term 
intrastate  pipeline  means  any  person  engaged 
in  natural  gas  transportation  (not  including 
gathering)  which  is  not  subject  to  the 
jurisdiction  of  the  Commission  under  the 
Natural  Gas  Act  (other  than  any  such 
pipeline  which  is  not  subject  to  the 
jurisdiction  of  the  Commission  solely  by 
reason  of  section  1(c)  of  the  Natural  Gas  Act). 

The  Commission  believes  that  the 
NGPA  requires  that  all  Hinshaw 
pipelines  be  classified  as  local 
distribution  companies.  The  Statement 
of  Managers  explains  that  such 
pipelines  are  so  classified  in  order  to 
insure  that  they  will  be  subject  to 
incremental  pricing.* 

The  effectiveness  of  NGPA  sections 
311  and  312.  dealing  with  certain 
transportation  and  sales  of  natural  gas 
and  assignments  by  intrastate  pipelines, 
is  diminished  by  the  determination  that 
a  pipeline  holding  a  section  1(c) 
exemption  is  to  be  treated  as  a  local 
distribution  company  (as  defined  in 
section  2(17)  of  the  NGPA).  shice 
transportation  services,  sales  and 
assignments  may  be  made  under  NGPA 
sections  311(a)(2),  311(b)  and  312  only 


'  Late  supplemental  comments  filed  by  Peoples 
Natural  Gas  Division  of  Northern  Natural  Gas 
Company  on  September  12, 1979,  and  by  Oklahoma 
Natural  Gas  Company  on  August  29, 1979  were  also 
considered. 

»44  FR  40072  (July  9, 1979). 

'H.R.  Report  No.  95-1752. 95th  Cong.  2nd  Sess. 
(1978)  at  70,  ga. 


by  intrastate  pipelines.  However, 
classifying  a  Hinshaw  pipeline  as  a 
local  distribution  company  would 
preserve  that  company's  ability  to  buy 
natural  gas  under  section  311(b)  or 
receive  assigned  gas  under  section  312. 

The  final  rule  establishes  a  blanket 
certificate  procedure  permitting 
Hinshaw  pipelines  to  carry  out 
transactions  of  the  kind  permitted  by 
NGPA  sections  311  and  312.  The  effect 
of  the  final  rule  would  be  to  permit 
Hinshaw  pipelines  to  provide 
transportation  service,  make  sales,  and 
assign  contractual  rights  to  natural  gas 
quickly  and  without  confusion  as  to  the 
extent  of  any  possible  authority  under 
NGPA  section  311  and  312. 

An  example  should  clarify  the  rule.  A 
pipeline  company  operates  in  a 
producing  state,  but  it  also  receives, 
under  a  section  1(c)  exemption,  natural 
gas  from  an  interstate  pipeline.  In  order 
to  permit  the  company  to  engage  in  sales 
and  transportation  of  the  kind 
authorized  by  NGPA  sections  311  and 
312.  the  final  rule  would  allow  the 
company  to  apply  for  one-time  blanket 
authorization  pursuant  to  section  7(c) 
permitting,  in  effect,  transportation, 
sales,  and  assignments  of  natural  gas  in 
interstate  commerce  similar  to  that 
permitted  by  NGPA  sections  311  and  312 
for  intrastate  pipelines.  In  this  way,  the 
company  as  a  whole  would  be  able 
freely  to  transport  and  sell  natural  gas 
and  to  assign  contractual  rights  to 
natural  gas.  This  would  be  true  even  if 
the  scope  of  the  section  1(c)  exemption 
was  uncertain. 

in.  Analysis  of  Comments 

A.  Status  of  Hinshaw  Pipelines 

The  Commission  continues  to 
maintain  its  view  that  all  Hinshaw 
pipelines  are  local  distribution 
companies  within  the  meaning  of 
section  2(17)  of  the  NGPA.  Some 
comments  advanced  the  view  that  a 
Hinshaw  pipeline  which  transports 
natural  gas  in  interstate  commerce 
through  only  a  small  segment  of  its  total 
facilities  should  be  deemed  to  be  an 
intrastate  pipeline  with  respect  to  the 
facilities  which  do  not  transport  gas 
received  from  interstate  sources.  These 
comments  suggest  that  a  single 
corporation  could  have  multiple 
classifications  under  the  NGPA  by 
satisfying  both  the  section  2(16)  and 
2(17)  definitions.  However,  the 
definition  of  "local  distribution 
company"  contained  in  section  2(17)  of 
the  NGPA  excludes  any  "person"  which 
is  an  interstate  pipeline  or  an  intrastate 
pipeline.  Because  the  entire  corporation 
is  a  "person",  it  appears  that  the  entire 
corporation  must  be  classified  as  a  local 


distribution  company  even  if  a 
declaration  of  exemption  is  limited  to 
only  a  portion  of  its  facilities.  Hence,  the 
NGPA  definitions  apparentiy  require  a 
Hinshaw  pipeline  to  form  separate 
corporations  for  its  Hinshaw  and  non- 
Hinshaw  facilities  in  order  to  maintain 
both  "local  distribution  company"  and 
"intrastate  pipeline"  status  under  the 
NGPA.  However,  the  final  rule 
eliminates  any  practical  reason  for  such 
corporate  reorganizations.  Because  the 
blanket  certificate  permits  a  Hinshaw 
pipeline  to  participate  in  section  311  and 
312  type  transactions  on  the  same  basis 
as  intrastate  pipelines,  the  Hinshaw 
pipeline  is  not  disadvantaged  by  being 
classified  as  a  local  distribution 
company  in  its  entirety.  Such  a 
classification  has  the  advantage  of 
permitting  the  Hinshaw  pipeline  to 
purchase  natural  gas  horn  intrastate 
pipelines  under  sections  311(b)  and  312. 
which  would  not  be  permitted  if 
Hinshaw  pipelines  were  classified  as 
infrastate  pipelines. 

Other  comments  question  the  status  of 
pipelines  which  hold  declarations  of 
exemption  under  section  1(c)  of  the 
Natural  Gas  Act  but  which  no  longer 
engage  in  any  transactions  that  require 
an  exemption.  The  Commission  views 
pipelines  holding  unnecessary 
declarations  of  exemption  to  be  local 
distribution  companies.  However,  any 
Hinshaw  pipeline  seeking  to  change  its 
status  may  file  a  statement  under  S  1S2.S 
of  this  chapter  informing  the 
Commission  that  its  Hinshaw  exemption 
is  no  longer  applicable.* 

B.  Limitations  upon  Authorizations 

Two  comments  question  the 
desirability  of  conditioning  sales  made 
under  the  blanket  certificate  upon 
compliance  with  the  price  ceiling 
prescribed  by  Section  311(b)  of  the 
NGPA.  The  proposed  rule  incorporated 
the  weighted  average  acquisition  cost 
test  of  section  311(b)  and  {  284.143. 
Alabama  Gas  Corporation  recommends 
that  only  the  cost  of  intrastate  supplies 
be  included  in  computing  the  average 
costs.' However,  to  permit  Hinshaw 
pipelines  to  base  their  price  ceilings 


*  Even  in  situations  where  no  related 
abandonment  is  involved,  §  152.5  requires  a 
Hinshaw  pipeline  to  notify  the  Commission  of  any 
operational  changes  which  make  the  section  1(c) 
exemption  inapplicable  to  it.  United  Texas  ^ 

Transmission  Company.  Docket  No.  CP7&-241, 
order  issued  August  16, 1979  at  4. 

'The  base  rate  for  selling  natural  gas  depends 
upon  the  actual  weighted  average  acquisition  cost 
under  {  284.144(a).  However,  if  the  Hinshaw 
pipeline  were  to  sell  natural  gas  which  is  l)Jn 
excess  of  quantities  otherwise  acquired  under  an 
existing  contract,  and  2)  those  quantities  were 
obtained  at  a  price  above  the  Hinshaw  pipeline's 
average  cost,  then  the  Hinshaw  pipeline  could 
charge  a  higher  "adjusted"  price  under  |  284.144(b). 
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upon  an  average  price  that  reflects  only 
a  portion  of  th^  cost  supplies  would  be 
inconsistent  with  the  basic  intent  of  the 
final  rule:  Hinshaw  pipelines  will  make 
sales  under  the  blanket  certificate  onder 
the  same  terms  that  apply  to  intrastate 
pipelines  making  sales  under  sections 
311(b)  of  the  NGPA. 

Hie  second  comment  questions  the 
applicability  of  the  transportation 
allowance  specified  in  f  284.144(a)(3)  to 
Hinshaw  pipelines.  Under 
S  284.144(a)(3)  the  costs  of  gathering, 
treatment  processing,  transportation, 
delivery  or  similar  service  (including 
storage  service)  are  included  as  part  of 
the  section  311(b)  sales  price  ceiling. 
However,  Michigan  Consolidated  Gas 
Company  (MCGC)  suggests  that 
Hinshaw  pipelines  should  also  be  able 
to  include  distribution  costs  as  a  part  of 
the  transportation  allowance.  MCGC 
notes  that  the  Michigan  Pubhc  Service 
Commission  permits  MCGC  to  recover 
these  costs  in  intrastate  sales  made  to 
other  distributors.  However,  because 
distribution  costs  are  not  incurred  in 
making  sales  under  the  blanket 
certificate,  these  costs  are  not 
recoverable  under  the  final  rule.  Nor  are 
distribution  costs  recoverable  in  a 
transportation  rate  established  under 
§  284.123(b). 

The  Commission  acknowledges  that 
many  Hinshaw  pipelines,  including 
MCGC  have  no  state  approved  city-gate 
tariffs.  As  a  result,  a  state  agency  may 
not  have  had  an  occasion  to  approve  an 
allocation  of  such  a  Hinshaw  pipeline's 
costs  between  those  permitted  imder 
§  284.123(b)  and  their  distribution 
activities.  Hinshaw  pipelines  without 
state  approved  dty-gate  tariffs  are  not 
eligible  to  elect  eiUier  of  the  usual 
methods  for  establishing  a  rate  specified 
in  S  284.123(b)(1).  Instead,  such  a 
Hinshaw  pipeline  may  elect  to  have  its 
methodology  approved  under 
S  284.222(e)(2]  at  the  time  its  blanket 
certificate  is  issued  which  would  permit 
its  rates  for  individual  transactions  to  be 
reviewed  under  {  284.123(b)(1).  Such 
one-time  approval  of  the  rate 
methodology  allows  the  Hinshaw 
pipeline  to  avoid  seeking  approval  of 
rates  in  each  individual  transaction 
under  the  procedure  specified  fai 
i  284.123(b)(2). 

The  proposed  rule  limited  the  volume 
of  natural  gas  sold  under  a  blanket 
certificate  to  the  volumes  obtained  from 
intrastate  sources.  Montana  Power 
Company  requests  that  the  volumes 
obtained  from  foreign  sources  be 
considered  equivalent  to  intrastate 
soiuces  when  applying  this  voltmietric 
test.  We  agree,  llie  purpose  of  die 
volumetric  test  is  to  prevent  Hinshaw 


pipelines  from  selling  a  greater  volume 
of  natural  gas  in  interstate  commerce 
than  the  pipetine  receives  from  its 
inirastaite  supplies.  Such  a  requirement 
is  consistent  with  tite  scope  of  the 
section  1(c)  exemption.  Because  foreign 
commerce  is  not  considered  a  part  of 
interstate  commerce  within  the  meaning 
of  the  Natural  Gas  Act.*  the  final  rule 
treats  foreign  sources  on  a  par  with 
intrastate  sources. 

Some  comments  advocate  an 
exemptive  rule  under  section  7(c)(1)(B) 
of  the  Natural  Gas  Act  in  lieu  of  a 
blanket  certificate  program.  The 
Commission  prefers  to  use  blanket 
certificates  because  the  transactions 
permitted  under  tfie  final  rule  may  not 
meet  the  "temporary  acts  or  operations" 
statutory  standard  of  section  7(c)(1)(B). 

C.  Statutory  Provisions  Applicable  to 
Section  311  Transactions 

Several  comments  request  that  the 
blanket  certificates  incorporate  the 
statutory  protections  afiforded  to 
intrastate  pipelines  by  sections  314  and 
602  of  the  NGPA.  Section  314  renders 
certain  anti-commingling  clauses  in  gas 
purchase  contracts  unenforceable. 
Because  section  314  applies  to  the  sale 
of  any  natural  gas  which  is  not 
"committed  or  dedicated  to  interstate 
commerce,"  section  314  covers  all  sales 
of  such  natural  gas  under  the  blanket 
certificate.^ 

Section  602(b)  of  the  NGPA  provides. 

No  person  shall  be  subject  to  regulation  as 
a  comnion  carrier  under  any  provision  of 
Federal  or  State  law  by  reason  of  any 
transportation  .  .  .  authorized  by  the 
Commission  under  Section  311(a]  of  this  Act. 

Because  section  602(b)  is  limited  to 
only  section  311(a)  transportation,  the 
Commission  cannot  extend  section  602 
to  cover  transportation  authorized  by 
the  blanket  certificate  and  section  7(c) 
of  the  Natural  Gas  Act.  However,  in  the 
Commission's  view,  the  blanket 
certificate  would  preempt  any  state  law 
which  would  impose  a  common  carrier 
obligation  upon  a  Hinshaw  pipeline  as  a 
result  of  transportation  rendered  under 
its  blanket  certificate. 

Mississippi  Valley  Gas  Company 
questions  whether  natiu-al  gas  which  is 
not  otherwise  "committed  or  dedicated 
to  interstate  commerce"  would  ftdl 
within  that  definition  by  reason  of  being 
sold  under  a  blanket  certificate.  Because 
the  NGPA  applies  the  definition  of 
"committed  or  dedicated"  as  of  two 
measuring  dates.  April  20. 1977  and 
November  8, 1978,  transactions  under  a 


*  Border  Pipe  Line  Company  v.  FPC,  171  F.2d  149 
(D.C.  Cir.  1948),  Distrigas  Corporation  v.  FPC.  495 
F.2d  1057  (D.C.  Cir  1974). 

'  See  1 270.206  of  this  chapter. 


Uanket  certificate  cannot  possibly 
residt  in  natural  gaslwooming 
"committed  or  detficated."  » 

D.  Incremental  Pricing  Undertaking 

Secdon  284.222(eK2)  of  the  final  rule 
requires  a  Hinshaw  pipeline  making  a 
sale  imder  a  blanket  certificate  to  obtain 
an  undertaking  from  each  buyer. 
Oklahoma  Natural  Gas  Company  seeks 
guidance  on  the  text  of  the  undertaking, 
questions  the  certificate  holder's  duty  to 
enforce  the  undertaking,  and  suggests  a 
provision  K^rich  would  keep  in  effect 
both  die  blanket  certificate  and  die 
specific  sale  regardless  of  any  breach  of 
the  undertaking.  The  Commission 
wishes  to  leave  sellers  with  some 
discretion  in  drafting  the  text  (rf  die 
undertaking.  The  undertaldng  should 
state  that  the  buyer  agrees  to  credit  to 
its  incremental  pricing  account  (Account 
192)  the  amount  that  would  have  been 
credited  pursuant  to  section  203(a)(10)  of 
the  NGPA  had  the  sale  been  made  by  an 
intrastate  pipeline.  Also,  the  buyer 
should  agree  to  abide  by  the  rules  and 
orders  of  the  Commission  concerning 
incremental  pricing,  and  die  undertaking 
should  acknowledge  the  right  of  the 
Commission  to  enforce  the  undertaking. 
The  Commission  intends  to  monitor 
these  undertakings  as  an  integral  part  of 
its  implementation  of  Tide  II  of  the 
NCa>A.  Should  die  Commission  find  diat 
a  purchaser  is  violating  die  provisions  of 
the  undertaking,  the  Commission 
reserves  the  ri^t  to  order  the 
termination  of  the  sale  or  to  rescind  the 
blanket  certificate,  when  warranted. 

E.  Other  Hinshaw  Pipeline  Rules 

Some  comments  request  Commission 
action  on  mattera  whidh  are  outside  the 
scope  of  the  Notice  of  Proposed 
Rulemaking.  Accordingly,  the 
Commission  will  not  tedce  action  in  this 
docket  upon  suggested  changes  to: 
Subpart  C  of  Part  157,  Part  276  reporting 
requirements  or  budget  type 
construction  certificates  under  §  157.7  of 
this  chapter.  The  Commission  issued  a 
final  rule  providing  for  construction  of 
facilities  to  implement  Part  284 
transactions  in  Docket  Nos.  RM79-037 
and  RM79-43,  on  November  1, 1979. 

IV.  Secdon-by-Sectioa  Analysis 

Paragraph  (a)  limits  the  blanket 
certificate  to  only  Hinshaw  pipelines.  A 
suggested  amendment  to  paragraph  (a) 
which  would  have  codified  the 
Commission's  classification  of  Hinshaw 
pipelines  as  local  distribution 
companies  was  not  adopted  because  the 
Commission's  views  are  adequately 
expressed  in  this  order. 

Paragraph  (b)  indicates  die  limited 
nature  of  the  blanket  certificate.  The 


certificate  covers  only  sales  and 
transportation  services  which  are  within 
the  Commission's  jurisidiction  under  the 
Natural  Gas  Act  as  transportation  in 
interstate  commerce  or  sales  for  resale 
in  interstate  commerce.  Although  the 
duration  of  any  certificate  will  depend 
upon  the  term  requested  in  the 
application,  individual  self- 
implementing  trsmsactions  under  the 
certificate  are  limited  to  two  years  by 
Subparts  C  D  and  E  of  Part  284. 

National  Gas  and  OU  Company 
suggests  modifying  paragraph  (b)  to 
permit  Hinshaw  pipelines  to  participate 
as  intrastate  pipelines  for  all  purposes  in 
fuel  oil  displacement  transactions 
authorized  by  Subpart  F.  Order  No.  30- 
A  amends  Subpart  F  to  permit  Hinshaw 
pipelines  to  participate  as  local 
distribution  companies  when  making 
sales  under  Subpart  F.'In  addition. 
Paragraph  (b)  of  the  final  rule  has  been 
modified  to  permit  Hinshaw  pipelines  to 
engage  in  transportation  under  the 
blanket  certificate  to  the  extent 
authorized  by  S  284.203. 

Paragraph  (c)  prescribes  an 
abbreviated  application  procedure. 
Because  data  on  individual  transactions 
will  be  filed  within  48  hours  of  the 
commencement  of  each  transaction, 
detailed  data  is  not  required  for  the 
blanket  certificate  application. 

Hinshaw  pipelines  making  application 
for  a  blanket  certificate  should  state  a 
method  for  calculating  the  rates  to  be 
charged  which  is  permitted  by  NGPA 
sections  311  and  312.  In  this  regard, 
system  weighted  average  acquisition 
cost  with  respect  to  any  sale  under 
NGPA  section  311(b)  should  not 
separate  the  cost  of  intrastate  gas  from 
interstate  gas  acquired  pursuant  to  an 
exemption  under  NGA  section  1(c). 

Paragraph  (d)  specifies  that  the 
blanket  certificate  will  not  otherwise 
affect  a  Hinshaw  pipeline's  already 
exempt  status.  Similarly,  compliance 
with  die  Commission's  Uniform  System 
of  Accounts  and  general  reporting 
requirements,  other  than  those  required 
by  NGPA  sections  311  and  312  and  the 
Regulations  thereunder  would  be 
waived. 

Paragraph  (e)  prescribes  the  terms 
and  conditions  which  would  be 
contained  in  these  certificates  as  being 
only  those  necessary  to  meet  the 
statutory  requirements  of  sections  311 
and  312  of  the  NGPA  and  section  7(c)  of 
the  Natural  Gas  Act  These  terms  and 
conditions,  relating  to  Part  284,  would 
not  embody  the  regulations  which 
generally  apply  to  natural  gas 
companies  subject  to  the  Commission's 


■Issued  September  12. 1979. 44  FR  S4472 
(September  20, 1970). 


jurisdiction  imder  the  Natural  Gas  Act 
The  Commission  does  not  contemplate 
the  need  to  include  such  Natural  Gas 
Act  requirements  in  the  blanket 
certificates. 

Certificate  conditions  will  require  that 
all  volumes  sold  pursuant  to  the  blanket 
certificate  (1)  shall  be  subject  to 
incremental  pricing  to  the  same  extent 
as  if  the  sale  had  been  authorized  by 
section  311(b)  of  die  NGPA,*  and  (2) 
shall  not  exceed  the  volumes  obtained 
fit)m  sources  other  than  mterstate 
supplies. 

llie  incremental  pricing  requirement 
in  paragraph  (e)(3)  is  necessary  to 
conform  to  the  intent  of  Title  n  of  the 
NGPA.  The  NGPA  requires  diat  certain 
volumes  sold  under  Title  in  shall  be 
incrementally  priced  by  the  buyer.  If  the 
blanket  certificate  did  not  contain  such 
a  condition,  then  the  legislative  intent  to 
incrementally  price  natural  gas  flowing 
in  interstate  commerce  may  not  be 
achieved. 

The  volumetric  requirement  in 
paragraph  (e)(4)  is  to  prevent  hiterstate 
supplies  from  being  resold  by  the 
Hinshaw  pipeline  under  terms 
appropriate  for  only  non-interstate 
sources.  Paragraph  (e)(5)  requires  all 
filings  pertaining  to  transactions 
authorized  by  the  blanket  certificate  to 
reference  the  docket  number  in  which 
the  certificate  was  granted.  Individual 
transactions  may  also  have  additional 
docket  numbers  assigned. 

Paragraph  (e)(e)  has  been  added  to 
clarify  the  manner  in  which  a  holder  of  a 
blanket  certificate  may  comply  with  the 
tariff  filing  requirements  of  sections  4  (c) 
and  (d)  of  the  Natural  Gas  Act.  The 
Hinshaw  pipeline  should  file  a  complete 
copy  of  its  contracts  governing  a 
transaction  authorized  by  the  blanket 
certificate  as  part  of  the  48-hour  report 
required  by  S  284.4(b).  Contract 
amendments  must  also  be  filed. 

Paragraph  (f)  frees  the  holder  of  the 
blanket  certificate  fit)m  any  service 
obligation  after  each  underlying 
transportation  contract  expires.  This 
pregranted  abandonment  places  the 
holder  of  the  blanket  certificate  in  an 
equivalent  position  to  a  transporter 
authorized  imder  section  311(a)(1)  or 
311(b)  of  die  NGPA.  Accordingly,  die 
Commission  finds  that  such 
abandonment  is  permitted  by  the 
present  or  future  public  convenience 
and  necessity. 

Several  comments  suggested  that  the 
Commission  explicitly  pregrant  an 
abandonment  contingent  upon  a  final 
court  ruling  that  the  Commission 
exceeded  its  authority  in  issuing  this 
order.  The  Commission  considers  such  a 


*See  section  203(a)(10)  of  the  NGPA. 


provision  unnecessary  because  the 
parties  are  free  to  include  in  their 
contract  termination  clauses  covering 
any  contingency  of  their  choice. 

Paragraph  (g)  prohibits  a  Hinshaw 
pipeline  which  does  not  have  a  blanket 
certificate  horn  engaging  as  an 
intrastate  pipeline  in  transactions 
otherwise  authorized  by  Subparts,  C,  O. 
E  and  F  of  Part  284.  Paragraph  (g)  does 
not  prohibit  a  Hinshaw  pipdine  from 
selling  natural  gas  for  fuel  oil 
displacement  under  the  terms  specified 
by  Subpart  F  for  local  disbibution 
companies. 

Paragraph  (h)  was  added  to  remove 
the  ambiguity  concerning  the  meaning  of 
the  "pipeline  company"  used  in  the 
proposed  rule.  Any  holder  of  a  section 
1(c)  exemption  that  engages  in  the 
fransportation  of  natural  gas  is  eligible 
to  apply  for  a  blanket  certificate.  The      . 
definition  includes  companies  which 
primarily  distribute  natural  gas  on  a 
local  basis. 

IV.  Effective  Date 

In  order  to  make  additional  gas 
supplies  available  to  the  interstate 
market  as  quickly  as  possible,  the 
Commission  finds  that  good  cause  exists 
to  make  this  rule  effective  upon  date  of 
issuance  of  this  order. 

(Natural  Gas  Act.  15  U.S.C  717,  et  seq,; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301,  et  seq.;  Department  of  Energy 
Organization  Act  42  U.S.C.  7101  et  aeq.; 
Administrative  Procedure  Act  5  U.S.C.  500,  et 
seq.;  E.0. 12009  42  FR  46267). 

In  consideration  of  the  foregoing,  the 
Commission  adds  a  new  §  284.222  to 
Subpart  G  of  Part  284.  Subchapter  I, 
Chapter  I  of  Tide  18,  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

1.  The  table  of  sections  for  Subpart  G 
of  Part  284  is  amended  by  the  addition 
of  a  new  §  284.222  entided,  "Certain 
transportation,  sales  and  assignments 
by  'Hinshaw*  pipelines." 

2.  Part  284  is  amended  by  the  addition 
of  a  new  section  284.222,  to  read  as 
follows: 

§284.222    Certain  transportation,  sales 
and  assignments  t>y  "Hinstiaw"  pipelines. 

(a)  Applicability.  This  section  applies 
to  persons  who  are  not  subject  to  the 
jurisdiction  of  the  Commission,  by 
reason  of  section  1(c)  of  the  Natural  Gas 
Act. 

(b)  Blanket  certification.  Any 
Hinshaw  pipeline  may  apply  for  a 
blanket  certificate  under  this  section. 
Upon  application  therefor,  the 
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Commission  will  conduct  a  hearing 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  8  §  1-32  and  157.11  of  this 
chapter  and,  if  required  by  the  present 
or  futiu^  public  convenience  and 
necessity,  the  Comniission  will  issue  a 
blanket  certificate  to  a  Hinshaw 
pipeline.  Such  certificate  will  authorize 
the  Hinshaw  pipeline  to  engage  in  the 
sale,  transportation,  or  assignment  of 
natural  gas,  that  is  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  to  the  same  extent  and 
in  the  same  manner  that  intrastate 
pipelines  are  authorized  to  engage  in 
such  activities  by  Subparts  C,  D,  and  E 
and  S  284.203  of  this  Part  (as  amended 
from  time  to  time),  except  as  otherwise 
provided  in  paragraph  (e)(2).    j 

(c)  Application  procedure.    ! 
Applications  for  blanket  certificates 
shall  state: 

(1)  The  exact  legal  name  of  applicant; 
its  principal  place  of  business;  whether 
an  individual  partnership,  corporation 
or  otherwise;  state  under  the  laws  of 
which  organized  or  authorized;  the 
agency  having  jurisdiction  over  rates 
and  tariffs  and  the  name,  title,  and 
mailing  address  of  the  person  or  persons 
to  whom  communications  concerning 
the  appUcation  are  to  be  addressed, 

(2)  The  volumes  of  natural  gas  which: 
(i)  Were  received  during  the  most 

recent  12-month  period  by  the  applicant 
within  or  at  the  boundary  of  a  state,  and 
(ii)  Were  exempt  from  the  Natural  Gas 
Act  jiuisdiction  of  the  Commission  by 
reason  of  section  l(c]  of  the  Natural  Gas 
Act, 

(3)  The  total  volume  of  natural  gas 
received  by  the  applicant  from  all 
sources  during  the  same  time  period, 

(4)  Citation  to  all  currently  valid 
declarations  of  exemption  issued  by  the 
Commission  under  section  1(c)  of  the 
Natural  Gas  Act, 

(5)  A  statement  that  the  applicant  will 
comply  with  the  conditions  in  paragraph 
(e)  of  this  section, 

(6)  A  form  of  notice  suitable  for 
publication  in  the  Federal  Register,  as 
contemplated  by  S  157.9  of  this  chapter, 
which  will  briefly  summarize  the  facts 
contained  in  the  application  in  such  way 
as  to  .acquaint  the  public  with  its  scope 
and  purpose,  and 

(7)  A  statement  of  the  methodology  to 
be  used  in  calculating  rates  for  services 
to  be  rendered,  setting  forth  any 
elections  under  §  284.123  or  paragraph 
(e)(2)  of  this  section  and  a  san^ile 
calculation  employing  the  methodology 
using  currentvdata. 

(d)  Effect  of  certificate.  (1)  A 
certificate  issued  pursuant  to  this 
section  will  authorize  the  Hinshaw 
pipeline  to  engage  in  transactions  of  the 


type  authorized  by  Subparts  C,  D  and  E 
and  S  284.203  of  this  Part 

(2)  Acceptance  of  a  certificate  or 
conduct  of  an  activity  authorized 
thereunder  will: 

(i)  Not  impair  the  continued  validity  of 
any  exclusion  under  section  1(c)  of  the 
Natural  Gas  Act  which  may  be 
applicable  to  the  Hinshaw  pipeline,  and 

(ii)  Not  subject  the  Hinshaw  pipeline 
to  the  Natural  Gas  Act  jurisdiction  of 
the  Commission  except  to  the  extent 
necessary  to  enforce  the  terms  and 
conditions  of  the  certificate. 

(e)  General  conditions.  (1)  Except  as 
provided  in  paragraph  (e)(2),  any 
transaction  authorized  under  a  blanket 
certificate  shall  be  subject  to  the  same 
rates  and  charges,  terms  and  conditions 
and  reporting  requirements  that  would 
apply  if  the  transaction  were  authorized 
for  an  intrastate  pipeline  by  Subparts  C, 
D  and  E  and  S  284.203  of  this  Part  (as 
amended  from  time  to  time). 

(2)  Rate  election.  If  the  Hinshaw 
pipeline  does  not  have  any  existing 
rates  on  file  with  the  appropriate  state 
regulatory  agency  for  city-gate  service, 
the  Hinshaw  pipeline  may  make  the  rate 
election  specified  in  S  284.123(b)(1)  only 
if: 

(i)  The  Hinshaw  pipeline's  existing      r 
rates  are  approved  by  an  appropriate 
state  regulatory  agency, 

(ii)  The  rates  and  charges  for  any 
transportation  are  computed  by  using 
the  portion  of  the  Hinshaw  pipeline's 
weighted  average  annual  unit  revenue 
(per  MMBtu)  generated  by  existing  rates 
which  is  attributable  to  the  cost  of 
gathering,  treatment  processing, 
transportation,  delivery  or  similar 
service  (including  storage  service),  and 

(iii)  The  Commission  has  approved 
the  method  for  computing  rates  and 
charges  specified  in  paragraph  (e)(2)  (ii) 
of  this  section. 

(3)  Incremental  pricing.  Prior  to 
engaging  in  any  sale  or  assignment 
under  the  blanket  certificate  to  a  buyer 
subject  to  the  incremental  pricing 
provisions  of  Title  II  of  the  NGPA  and 
Part  282  of  this  chapter,  the  selling 
pipeline  shall  receive  an  undertaking 
from  the  buyer  to  incrementally  price 
the  volumes  sold  to  the  same  extent 
required  for  transactions  authorized 
under  section  311(b)  or  312  of  the  NGPA. 

(4)  Volumetric  teal  The  volumes  of 
natival  gas  sold  or  assigned  under  the 
blanket  certificate  may  not  exceed  the 
volumes  obtained  from  sources  other 
than  interstate  supplies. 

(5)  Filings.  Any  filings  made  with  the 
Conunission  that  report  individual 
transactions  shall  reference  the  docket 
niunber  of  the  proceeding  in  which  the 
blanket  certificate  was  granted. 


(6)  Tariff  filings,  (i)  The  tariff  filing 
requirements  of  Part  154  of  this  chapter 
shall  not  apply  to  transactions 
authorized  by  the  blanket  certificate. 

(ii)  The  Hinshaw  pipeline  shaO  file 
with  the  Commission  a  copy  of  all 
contracts  applicable  to  a  transaction 
authorized  by  the  blanket  certificate  as 
a  part  of  the  48  hour  report  required  by 
§  284.4(b).  The  Hinshaw  pipeline  shall 
also  file  with  the  Commission  each 
amendment  to  such  contracts,  within  48 
hours  of  the  execution  of  the 
amendment 

(f)  Pregrant  of  abandonment 
Abandonment  of  transportation  services 
or  sales,  pursuant  to  section  7(b)  of  the 
Natiu-al  Gas  Act,  is  authorized  upon  the 
expiration  of  the  contractual  term  of 
each  individual  arrangement  authorized 
by  a  blanket  certificate  under  this 
section. 

(g)  Hinshaw  pipeline  without  blanket 
certificate.  A  Hinshaw  pipeline  which 
does  not  obtain  a  blanket  certificate 
under  this  section  is  not  authorized  to 
sell,  assign  or  transport  natural  gas  as 
an  intrastate  pipeline  by  Subparts  C  D, 
E  and  F  of  Part  284  of  this  chapter. 

(h)  Definitions.  For  the  piuposes  of 
this  section: 

(1)  A  "Hinshaw  pipeline"  means  any 
person  engaged  in  the  transportation  of 
natural  gas  which  is  not  subject  to  the 
jurisdiction  of  the  Commission  under  the 
Natural  Gas  Act  solely  by  reason  of 
section  1(c)  of  the  Natural  Gas  Act 

(2)  "Interstate  supplies"  means  any 
natiu-al  gas  obtained,  either  directly  or 
indirectly,  from: 

(i)  The  system  supplies  of  an 
interstate  pipeline,  or 

(ii)  Natural  gas  reserves  which  were 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978. 

|FR  Doc  80-665  Filed  l-«-aO:  8:45  am] 
WLUNQ  CODE  64S0-01-H 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  publishes  this 
notice  to  reflect  its  determination  not  to 
grant  designation  as  a  706  agency  to  a 
certain  local  fair  employment  practices 
agency.  This  local  agency  made   r 
application  for  designation  as  a  706 
agency  in  order  to  receive  authorization 
to  process  charges  of  employment 
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discrimination  filed  with  the 
Commission  upon  deferral  to  it 
However,  it  is  the  opinion  of  the 
Commission  that  the  local  agency's 
ordinance,  if  judicially  challenged, 
would  be  found  to  be  unconstitutional 
under  state  law  and  accordingly 
invalidated. 

EFFECTIVE  DATE:  January  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  F.  Chow,  telephone  202-634- 
6040,  Equal  Employment  Opportunity 
Commission  (State  and  Local),  2401 E 
Street,  N.W.,  Washington,  D.C  20506. 

SUPPLEMENTARY  INFORMATION: 

Publication  of  this  notice  reflects  the 
Commission's  determination  not  to  grant 
destgnation  as  a  706  agency  to: 

Detroit  Human  Rights  Department 
Notice  of  proposed  designation  was 
published  in  the  September  14, 1979 
issue  of  the  Federal  Register,  "44  FR 
53540"  with  notice  that  written 
comments  must  have  been  filed  with  the 
Commission  on  or  before  September  29, 
1979.  The  Commission  received  written 
comments  within  the  prescribed  period 
for  filing  regarding  the  proposed 
designation  of  the  above  agency. 

Although  there  were  comments 
advocating  the  granting  of  706  status, 
several  commentators  raised  significant 
substantive  issues  concerning  the 
constitutionality  (under  State  law)  of  the 
ordinance  establishing  the  Detroit  (MI) 
Human  Rights  Department 

After  an  exhaustive  review  and  study 
of  the  comments  received,  it  is  the 
Commission's  conclusion  that  the 
Detroit  Hiunan  Rights  Department 
cannot  legally  perform  as  a  706  agency. 
It  is  the  opinion  of  the  Commission  ^at 
the  ordinance,  if  judicially  challenged,  . 
would  be  found  to  be  unconstitutional  ' 
under  state  law  and  accordingly 
invalidated.  A  series  of  Michigan 
Attorney  General  opinions  has 
concluded  that  article  5,  section  29,  of 
the  Michigan  Constitution  is  preemptive 
of  municipal  regulation  in  the  area  of 
civil  rights.  Also,  the  Elliott-Larsen  Civil 
Rights  Act  of  1976.  P.A.  453,  M.C.L.A. 
37.2101  et  seq.,  M.S.A.  3.548  (101)  etseq. 
confers  on  the  Michigan  Civil  Rights 
Commission  extensive  enforcement 
powers.  In  addition,  the  Act  requires 
that  local  governmental  involvement  in 
the  civil  rights  arena  be  conditioned 
upon:  1)  State  Commission  request  2) 
State  Commission  judgement  as  to  the 
local  imit's  effectiveness,  and  3)  State 
Commission  certification  of  a  local  unit 
according  to  Commission  promulgated 
rules  and  Commission  established 
criteria.  To  date,  the  Detroit  Human 
Rights  Department  has  not  requested 
nor  been  granted  certification. 


Accordingly,  it  is  not  a  cognizable  local 
agency. 

Signed  at  Washington,  D.C.  this  4th  day  of 
January  1980  for  the  ConunissioxL 

Eleanor  Hobnes  Norton. 

Chair,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc.  80-726  Filed  1-8-80: 8:45  am] 
BILUNQ  CODE  6S7O-0S-M 

DEPARTMENT  OF  THE  TREASURY 
Office  Of  Foreign  Assets  Control 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations 

agency:  Office  of  Foreign  Assets 

Control. 

action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purpose  of  the 
amendments  is  to  add  to  the  Regulations 
additional  licensing  provisions  relating 
to  letters  of  credit  The  need  for  the 
amendments  is  to  notify  affected  parties: 
(1)  That  the  extension  or  renewal  of 
standby  letters  of  credit  is  authorized 
and  (2)  that  in  a  case  where  payment  of 
a  letter  of  credit  is  authorized  by  general 
or  specific  license,  forwarding  of  the 
letter  of  credit  doounents  to  the  account 
party  is  also  authorized.  The  effect  of 
the  amendments  is  that  these  licensing 
policies  vdll  now  be  available  in 
published  form  to  affected  parties. 
effective  date:  January  7, 1980. 

FOR  further  information  CONTACT 
Dennis  M.  O'Connell,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  202-376-^238. 
SUPPLEMENTARY  INFORMATION:  Since  the 

regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  requiring  notice  of  proposed  rule 
making,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

Section  535.568  contains  a  statement 
of  licensing  policy  permitting  the 
account  ptuiy  on  a  standby  letter  of 
credit  to  obtain  a  specific  license  to 
establish  a  blocked  account  on  its  books 
in  lieu  of  payment  by  the  bank  into  a 
blocked  account  and  reimbursement  by 
the  account  party.  New  paragraph  (i)  of 
S  535.568,  added  herein,  indicates  that 
the  extension  or  renewal  of  such 
standby  letters  of  credit  is  authorized. 

1.  Section  535.568  is  amended  by 
revising  paragraph  (h)  and  by  adding 
paragraph  (i)  to  read  as  follows: 


S53S.56S    Cwtaln  standby  letters  Of  credit 
and  pert onnance  iMods. 

*        •        •        *        • 

(h)  A  person  receiving  a  specific 
license  under  paragraph  (b)  of  this 
section  shall  certify  to  the  OfBce  of 
Foreign  Assets  Control  within  five 
business  days  after  receipt  of  that 
license  that  it  has  established  the 
blocked  account  on  its  books  as 
provided  in  that  paragrapL 

(!)  The  extension  or  renewal  of  a 
standby  letter  of  credit  is  authorized. 

2.  §  535.569  is  added  to  read  as 
follows: 

§  535.569    Licensed  letter  of  credit 
transactions;  forwarding  of  documents. 

When  payment  of  a  letter  of  credit 
issued,  advised,  or  confirmed  by  a  bank 
subject  to  the  jurisdiction  of  the  United 
States  is  authorized  by  either  general  or 
specific  license,  the  forwarding  of  the 
letter  of  credit  documents  to  the  account 
party  is  authorized. 

(Authority:  Sees.  201-207. 91  Stat  1626;  50 
U.S.C.  1701-1706;  EO  No.  1217a  44  FR  65729.) 

Dated:  January  7, 198a 
Stanley  L.  Sommerfield, 

Director. 

Approved: 
Richard  J.  Davis, 

Assistant  Secretary. 

|FR  Doc.  80-845  Filed  l-S-8ft  8:45  am] 
BILUNQ  CODE  4ei»-2S-M 


VETERANS  ADiMiNISTRATION 

38  CFR  Part  3 

Pension,  Compensation,  and 
Dependency  and  Indemnity  — 

Compensation;  Definition  of  CtUld 

agency:  Veterans  Administration. 
action:  Fined  regulation. 

summary:  The  Veterans  Adminisb-ation 
has  amended  its  regulation  which 
defines  the  term  "child"  for  payment  of 
Veterans  Administration  benefits.  The 
need  for  this  action  resulted  ftom  a 
determination  that  certain  persons 
attending  school  may  be  considered  to 
be  veterans'  children  for  benefit 
payment  purposes  even  if  they  were 
adopted  by  veterans  on  or  after  the 
attainment  of  age  18  or,  in  the  case  of 
stepchildren,  by  becoming  members  of 
veterans'  households  on  or  after  the 
attaiiunent  of  age  18.  The  major  effect  of 
this  change  is  to  permit  payment  of 
Veterans  Administration  educational 
assistance  to  certain  persons  over  age 
18  who  were  adopted  by  veterans  on  or 
after  age  18,  or  who  became  members  of 
veterans'  households  on  or  after  age  18 
as  stepchildren,  and  to  permit  payment 
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of  additional  disability  compensation, 
pension  or  dependency  and  indemnity 
compensation  by  reason  of  such 
dependent  "children". 

EFFECTIVE  DATE:  This  change  has 
unlimited  retroactive  effect      i 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle.  Jr.  (202-389-3005). 

SUPPLEMENTARY  INFORMATION:  Om 
pages  5182&-d0  of  the  Federal  Register  of 

September  5, 1979,  there  was  published 
a  proposed  amendment  to  S  3.57. 

Interested  persons  were  given  30  days 
to  submit  comments,  suggestions,  or 
objections  to  the  proposed  amendment 
Seventeen  comments  were  received. 

Most  of  the  commenters  were  in  favor 
of  the  proposed  amendment  A  few  were 
opposed.  However,  none  of  those  who 
were  opposed  to  it  offered  any  evidence 
to  support  the  proposition  that  S  3.57(a) 
as  it  existed  prior  to  this  revision  was 
not  overly  broad  to  the  extent  that  it 
disquaUfied  from  child  status  persons 
who,  while  attending  approved 
educational  institutions,  were  adopted 
or  acquired  stepchild  status  between  the 
ages  of  18  and  23. 

One  commentator  pointed  out  that  the 
amendment  of  S  3.57(a)(l]  was 
ambiguous  because  it  was  organized  in 
the  following  form:  "(i)  and  (ii)  or  (iii)  or 
(iv)". 

Consequendy  the  commentator  said, 
the  reader  had  no  way  of  knowing 
whether  this  really  meant:  "(i)  and  [(ii) 
or  (iii)  or  (iv)]";  or  something  else  such 
as:  "[(i)  and  (ii)]  or  ((iii)  or  (iv)]". 

We  agree  with  this  commentator  and 
have  redrafted  the  final  amendment  of 
S  3.57(a)(1)  to  eliminate  the  ambiguity. 

The  ^al  amendment  of  S  3.57  (a)  and 
(b)  is  set  forth  below: 

Approved:  December  31, 1979. 
By  direction  of  the  AdministratoR 
Rufus  R  Wilson. 

Deputy  Administrator. 

In  S  3.57.  paragraphs  (a),  (b)  and  (c) 
are  revised  to  read  as  follows: 


S3.57    CtiM. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (a)(2l  of  this  section,  the  term 
"child"  of  the  veteran  means  an 
unmarried  person  who  is  a  legitimate 
child,  a  child  legally  adopted  before  the 
age  of  18  years,  a  stepchild  who 
acquired  that  status  before  the  age  of  18 
years  and  who  is  a  member  of  the 
veteran's  household  or  was  a  member  of 
the  veteran's  household  at  the  time  of 
the  veteran's  death,  or  an  illegitimate 
child;  and 

(i)  Who  is  under  the  age  of  18  years: 
or 

(ii)  Who.  before  reaching  the  age  of  18 


years,  became  permanently  incapable  of 
self-support;  or 

(iii)  Who,  after  reaching  the  age  of  18 
years  and  until  completion  of  education 
or  training  (but  not  after  reaching  the 
age  of  23  years)  is  pursuing  a  course  of 
instruction  at  an  approved  educational 
institution. 

(2)  For  the  purposes  of  determining 
entitlement  of  benefits  based  on  a 
child's  school  attendance,  the  term 
"child"  of  the  veteran  also  includes  the 
following  unmarried  persons: 

(i)  A  person  who  was  adopted  by  the 
veteran  between  the  ages  of  18  and  23 
years. 

(ii)  A  person  who  became  a  stepchild 
of  the  veteran  between  the  ages  of  18 
and  23  years  and  who  is  a  member  of 
the  veteran's  household  or  was  a 
member  of  the  veteran's  household  at 
the  time  of  the  veteran's  death. 

(b)  Stepchild.  The  term  means  a 
legitimate  or  an  illegitimate  child  of  the 
veteran's  spouse.  A  child  of  a  surviving 
spouse  whose  marriage  to  the  veteran  is 
deemed  valid  under  the  provisions  of 

S  3.52,  and  who  otherwise  meets  the 
requirements  of  this  section  is  included. 

(c)  Adopted  child.  The  term  means  a 
child  adopted  pursuant  to  a  final  decree 
of  adoption,  a  child  adopted  pursuant  to 
an  unrescinded  interlocutory  decree  of 
adoption  while  remaining  in  the  custody 
of  the  adopting  parent  (or  parents) 
during  the  interlocutory  period,  and  a 
child  who  has  been  placed  for  adoption 
under  an  agreement  entered  into  by  the 
adopting  parent  (or  parents)  with  any 
agency  authorized  under  law  to  so  act 
unless  emd  until  such  agreement  is 
terminated,  while  the  child  remains  in 
the  custody  of  the  adopting  parent  (or 
parents]  during  the  period  of  placement 
for  adoption  under  such  agreement  The 
term  includes,  as  of  the  date  of  death  of 
a  veteran,  such  a  child  who: 

(1)  Was  Uving  in  the  veteran's 
household  at  the  time  of  the  veteran's 
death,  and 

(2)  Was  adopted  by  the  veteran's 
spouse  under  a  decree  issued  within  2 
years  after  August  25, 1959,  or  the 
veteran's  deaUi  whichever  is  later,  and 

(3)  Was  not  receiving  from  an 
individual  other  than  the  veteran  or  the 
veteran's  spouse,  or  ft^m  a  welfare 
organization  which  furnishes  services  or 
assistance  for  children,  recurring 
contributions  of  sufficient  size  to 
constitute  the  major  portion  of  the 
child's  support.  (38  U.S.C.  101(4).) 

[FR  Doc  80-625  Hied  1-t-aO:  8:45  am] 
BHJJNG  CODE  •320-014I 


DEPARTMENT  OF  THE  INTERIOR 
Water  and  Power  Resources  Service 
43  CFR  Part  401 

Applications  for  Entry  on  Lands  In 
Federal  Reclamation  Projects 

AGENCY:  Water  and  Power  Resources 
Service,  Interior. 

action:  Revocation. 

summary:  Part  401  of  this  title  was 
issued  to  prescribe  procedures  for 
making  homestead  entries  on 
Reclamation  lands.  Passage  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (Pub.  L  94-579,  October  21, 
1976],  repealed  all  of  the  homestead 
acts,  thus  making  Part  401  of  Titie  43 
CFR  obsolete  and  requiring  its 
revocation. 
date:  January  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L  David  Williamson,  Senior  Staff 
Assistant  for  Land  Resources 
Management  Operations  and 
Maintenance  Policy  Staff,  Water  and 
Power  Resources  Service,  Washington, 
DC  20240,  telephone  (202)  343-^5204. 

SUPPtEMENTARY  INFORMATION:  The 

primary  author  of  this  document  is  Mr. 
Edwin.  W.  Cramer,  Natural  Resource 
Specialist  Water  and  Power  Resources 
Service,  Engineering  and  Researdi 
Center,  Denver.  Colorado  80225. 
telephone  (303]  234-3319. 

llie  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  a^d  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Pursuant  to  the  authority  of  the  Secretary 
of  the  Interior  contained  in  43  U.S.C  373, 43 
CFR  Part  401  is  hereby  revoked  and  reserved. 

Date:  January  3, 1980. 

Daniel  P.  Beaid. 

Deputy  Assistant  Secretary  of  the  Interior. 

PK  Doc  80-682  Filed  1-8-80: 8:45  am| 
BMLUNG  CODE  4310-0»-M 

43  CFR  Part  403 

Unproductive  Land;  Elimination  or 
Exchange 

agency:  Water  and  Power  Resources 
Service,  Interior. 

action:  Final  rule. 

summary:  During  the  internal  review  of 
43  CFR  Part  403,  it  was  found  that  minor 
amendments  are  needed  due  to  the  . 
omission  of  two  authority  citations  and 
due  to  organizational  changes  that  have 
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taken  place  since  the  CFR  was  last 
published. 

DATE:  January  9. 1980. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  L.  David  Williamson,  Senior  Staff 
Assistant  for  Land  Resources 
Management  Operations  and 
Maintenance  Policy  Staff.  Water  and 
Power  Resources  Service.  Washington. 
D.a  2024a  telephone  (202)  343-5204. 

SUPPLEMENTARY  INFORMATION:  The 

primary  authot  of  this  document  is  Mr. 
Edwin  W.  Cramer.  Natural  Resource 
Specialist  Water  and  Power  Resources 
Service.  Engineering  and  Research 
Center.  Denver.  Colorado  80225, 
telephone  (303)  234-3319. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in  43 
U.S.C.  373.  the  Authority  section.  Source 
section,  section  403.5,  and  section  403.11 
of  43  CFR,  Part  403  are  amended  to  read 
as  follows: 

1.  Authority:  R.S.  2478;  43  U.S.C.  1201; 
43  U.S.C.  423-423d.  unless  otiierwise 
noted. 

2.  Source:  Circular  Letter  1559,  August 
20, 1926;  51  LD.  525.  unless  otiierwise 
noted. 

3.  Section  403.5  Suspension  of  charges 
on  temporarily  unproductive  land.  *  *  * 
Recommendations  should  be  submitted 
by  the  official  in  charge,  through  the 
&igineering  and  Research  Center, 
regarding  charges  to  be  made  for  water 
service  to  lands  upon  which  payment  of 
construction  charge  is  temporarily 
suspended,  specifying  whether  advance 
payments  should  be  required.  *  *  * 

4.  Section  403.11  Application,  deed, 
etc.,  required.  *  *  *,  there  must  be 
presented  to  the  official  in  charge  and 
forwarded  by  him  with  appropriate 
endorsement  to  the  proper  Bureau  of 
Land  Management  State  Office  the 
following  papers  ***.***  all  papers 
when  so  filed  will  be  forwarded  by  the 
Bureau  of  Land  Management's  State 
Office  through  the  Director  of  the 
Bureau  of  Land  Management  to  the 
Secretary  of  the  Interior  for  his 
approval." 

Date:  January  3, 1980. 

Daniel  P.  Beard, 

Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc  80-883  Filed  1-8-80;  8:45  am) 
BnXINQ  COOE  431<MI»-M 


43  CFR  Part  406 

Exchange  or  Amendment  of  FariiSji 
Units  on  Federal  Reclamation  PrvfKts 

AttENCY:  Water  and  Power  Resources 
Service,  Interior. 
action:  Final  rule. 

SUMMARY:  During  the  internal  review  of 
43  CFR  Part  400,  it  was  found  Uiat  a 
minor  amendment  is  needed  due  to  an 
omission  of  an  authority  citation. 
DATE:  January  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACH 

Mr.  L  David  Williamson,  Senior  Staff 
Assistant  for  Land  Resources 
Management  Operations  and 
Maintenance  Policy  Staff,  Water  and 
Power  Resources  Service,  Washington. 
DC  20240.  telephone  (202)  343-5204. 
SUPPLEMENTARY  INFORMATION:  The 
primary  author  of  this  document  is  Mr. 
Edwin  W.  Cramer,  Natural  Resource 
Specialist  Water  and  Power  Resources 
Service,  Engineering  and  Research 
Center,  Denver,  Colorado  80225, 
telephone  (303)  234-3319. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior,  contained  in  43 
U.S.C.  373,  the  Authority  section  of  43 
CFR  Part  406  is  amended  to  read  as 
follows: 

Authority. — Reclamation  Act  of  June  17, 
1902.  section  10. 43  U.S.C.  373  (1976);  Act  of 
August  13, 1953,  43  U.S.C.  451-451K  (1976). 

Dated:  January  3, 1980. 
Daniel  P.  Beard, 
Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc  80-804  Filed  1-8-80:  8:45  am] 
BHJJNQ  CODE  431IMI»-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 

[Docket  No.  7S-52;  General  Order  18;  Amdt 
33] 

Filing  of  Petitions  for  Reconsideration 
and  Stay 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

SUMMARY:  Rule  261  is  revised  to  limit 
the  grounds  upon  which  petitions  for 
reconsideration  of  final  decisions  or 
orders  of  the  Commission  may  be  sought 
and  to  restrict  the  filing  of  petitions  for 
stay  of  Commission  orders.  A  petition 
for  reconsideration  will  be  subject  to 
summary  rejection  unless  it  specifies 


that  (1)  there  has  been  a  change  in 
material  fact  or  applicable  law  which 
has  occurred  after  issuance  of  the 
decision  or  order;  (2)  such  decision  or 
order  contains  a  substantive  error  in 
material  fact  or  (3)  it  addresses  a  matter 
on  which  the  party  had  not  previously 
had  the  opportunity  to  be  heard.  A 
petition  for  stay  of  a  Commission  order 
directing  the  discontinuance  of  a 
statutory  violation  will  not  be  received. 
EFFlcnVE  date:  February  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Francis  C  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  This 

proceeding  was  instituted  by  a  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register  on  May  23, 1979  (44  FR 
29936-37).  The  Commission  proposed  to 
limit  the  grounds  upon  which  petitions 
for  reconsideration  and  stay  would  be 
entertained.  In  response  to  the  notice, 
comments  were  received  from  Matson 
Navigation  Company;  Military  Sealift 
Command;  Maritime  Administrative  Bar 
Association;  Sea-Land  Service,  Inc.;  the 
law  firm  of  Coles  and  Goertner, 
Cummins  Engine  Company,  Inc.;  and 
four  conferences  •  in  a  joint  comment 

Matson  would  add  language  to  tiie 
proposed  rule  which  would  permit 
reconsideration  of  a  finding  or 
conclusion  which  was  not  addressed  in 
the  briefs  or  arguments  of  the  parties  or 
to  which  reply  was  not  afforded.  MABA 
takes  a  similar  position  and  suggests 
specifically  that  the  Commission's 
proposal  should  not  apply  to  conditional 
approvals  of  section  15  agreements 
where  the  parties  have  not  had  the 
opportimity  to  address  the  conditions 
imposed  by  the  Commission  and  to  final 
rules  which  contain  provisions  upon 
which  the  public  has  not  had  the 
opportunity  to  comment.  We  agree  that 
petitions  for  reconsideration  may  be 
appropriate  in  such  instances  and,  as 
the  parties  indicate,  may  avoid  costly 
court  litigation  of  issues  which  the 
Commission  should  first  consider.  We 
have  therefore  modified  the  rule  to 
provide  for  such  petitions  in  instances 
where  the  Commission's  order  contains 
a  finding,  conclusion  or  other  provisions 
upon  which  the  parties  have  not 
previously  had  the  opportunity  to 
comment  or  which  was  not  addressed  in 
the  briefs  or  arguments  of  any  party. 

Sea-Land  seeks  to  expand  the  rule  to 
provide  for  reconsideration  where  there 
is  a  substantive  error  of  law  or  fact  in 


'  Far  East  Conference;  Inter-American  Freight 
Conference;  Atlantic  and  Gulf/Indonesia 
Conference;  and  Atlantic  and  Gulf/Singapore. 
Malaya  and  Thailand  Conference. 
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the  Commission  decision  or  order.  To 
adopt  Sea-Land's  suggestion  in  full 
would  frustrate  the  intent  of  this 
proposal  to  prevent  the  filing  of  petitions 
containing  repetitive  arguments  over 
divergent  legal  interpretations.  J 
However,  Sea-Land's  proposal  has  some 
merit  insofar  as  it  would  base  a  petition 
on  a  substantive  error  of  fact. 
Accordingly,  the  final  rule  will 
incorporate  this  provision. 

Coles  proposes  three  bases  Tot  a 
petition  for  reconsideration.  The  first  i« 
"new"  matter  which  is  described  as 
"new  matters  or  new  issues."  It  Is 
difficult  to  see  how  this  differs  from  the 
language  of  the  proposed  rule  which 
provides  for  consideration  of  a  petition 
for  reconsideration  upon  a  "change  in 
material  fact  or  applicable  law."  We 
perceive  no  difference  between  "new" 
and  "changed"  matter.  The  other  two 
comments  by  Coles  deal  with  petitions 
based  on  errors  in  fact  and  the  use  of 
official  notice,  subjects  which  have 
aheady  been  dealt  with  in  the 
discussions  of  the  comments  filed  by 
Sea-Land  and  MABA,  respectively. 

A  further  Coles  comment  relates  to 
the  proposal  that  petitions  for  stay  will 
not  be  entertained  if  a  violation  of  the 
shipping  statutes  has  been  found.  Coles 
points  out  that  such  a  finding  can 
involve  a  close  question  of  fact  or  law. 
The  firm  also  points  out  that  at  least 
some  Federal  courts  require  that  a 
petition  for  stay  be  made  to  the  agency 
before  it  can  be  filed  with  Uie  court 
Insofar  as  court  practice  is  concerned,  it 
is  doubtful  that  a  court  would  require  a 
peirty  to  file  a  petition  for  stay  when  the 
filing  of  such  a  petition  is  expressly 
precluded  by  agency  rule.  We  remain 
unpersuaded  by  the  basic  thrust  of 
Coles'  argument.  As  we  stated  in  the 
Notice  of  Proposed  Rulemaking,  the 
public  interest  requires  that  practices 
violative  of  the  law  should  not  be 
permitted  to  continue.  We  have 
reworded  the  final  rule  to  specify  that 
the  rule  applies  in  proceedings  where 
the  Commission  has  directed  the 
discontinuance  of  conduct  found  to  be 
violative  of  the  law. 

We  have  also  eliminated  reference  to 
orders  and  decisions  of  the 
Administrative  Law  Judges;  this  rule  is 
not  applicable  to  those  orders  and 
decisions. 

Cummins  would  retam  the  right  of 
petition  for  reconsideration  in  informal 
dockets.  Upon  reflection,  we  agree  that 
petitions  for  reconsideration  in  informal 
dockets  should  be  governed  by  the 
general  rule  and  have  modified  our 
proposal  accordingly. 

Tnerefore,  purauant  to  section  4  of  the 
Axlministrative  Procedure  Act  (5  U.S.C. 
553)  and  sections  22  and  43  of  tha 


Shipping  Act.  1916  (46  U.S.C.  821  and 
841(a)],  section  261  of  Part  502  is  revised 
to  read  as  follows: 

S  502.261    Petitions  for  reconsideration 
and  stay. 

(a)  Within  30  days  after  issuance  of  a 
finial  decision  or  order  by  the 
Commission,  any  party  may  file  a 
petition  for  reconsideration.  Such 
petition  shaU  be  served  in  conformity 
with  the  requirements  of  Subpart  H  of 
this  Chapter.  A  petition  will  be  subject   ^ 
to  summary  rejection  unless  ib  (1) 
specifies  that  there  has  been  a  change  in 
material  fact  or  in  applicable  law,  which 
change  has  occurred  after  issuance  of 
the  decision  or  order;  (2)  identifies  a 
substantive  error  in  material  fact 
contained  in  the  decision  or  order;  or  (3) 
addresses  a  finding,  conclusion  or  oUier 
matter  upon  which  the  party  has  not 
previously  had  the  opportunity  to 
comment  or  which  was  not  addressed  in 
the  briefs  or  argiunents  of  any  party. 
Petitions  which  merely  elaborate  upon 
or  repeat  argtunents  made  prior  to  the 
decision  or  order  will  not  be  received.  A 
petition  shall  be  verified  if  verification 
of  original  pleading  is  required  and  shall 
not  operate  as  a  stay  of  any  rule  or 
order  of  the  Commission. 

(b)  A  petition  for  stay  of  a 
Commission  order  which  directs  the 
discontinuance  of  statutory  violations 
will  not  be  received  (Rule  261.) 

By  the  Commissioo. 
F^ands  C  Humey. 
Secretary. 

|FR  Doc  •0-624  nled  l-l-Mc  MS  Mil 
BILUNQ  CODE  «730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(Docfcel  Na  79-199;  Rlft-3182] 

Radio  Broadcast  Services;  FM  Table 
Assignment  to  Enid,  OMa. 

aqency:  Federal  Communications 
Commission. 

ACnoH:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Enid.  Oklahoma, 
in  response  to  a  petition  filed  by  Public 
Broadcasting  Service.  Inc.  The  proposed 
assignment  would  provide  for  a  station 
which  could  bring  a  second  local  FM 
broadcast  service  to  Enid. 

EFfECnvE  DATE  February  8, 19ea 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Prooeeding 
Terminated 

Adopted:  December  19, 1979. 
Released  January  4, 1980. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Enid.  Oklahoma), 
BC  Docket  No.  79-199,  RM-3182. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making. 
adopted  August  6, 1979. 44  FR  47962. 
proposing  the  assignment  of  FM 
Channel  276A  to  Enid.  Oklahoma,  as  its 
second  FM  assignment  The  proceeding 
was  instituted  on  the  basis  of  a  petition 
filed  by  Public  Broadcasting  Service, 
Inc.  ("petitioner"),  licensee  of  AM 
Station  KGWA.  Enid.  Oklahoma. 
Supporting  comments  were  filed  by 
petitioner  reaffirming  its  intention  to  file 
an  application  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Enid  (pop.  45,013). » in  Garfield 
County  (pop.  56,600),  is  located  in 
northwest  Oklahoma,  approximately  113 
kilometers  (70  miles)  northwest  of 
Oklahoma  City,  and  approximately  161 
kilometers  (100  miles)  northwest  of 
Tulsa,  OklaJioma.  It  presently  receives 
service  from  two  fulltime  AM  stations 
(KGWA  and  KCRC),  and  a  Class  C  FM 
station  (KNID,  Channel  245). 

3.  Petitioner  has  submitted  sufficient 
demographic  data  to  justify  an 
additional  FM  assignment  to  Enid. 
Oklahoma. 

4.  As  a  result  of  the  proposed  Channel 
276A  assignment  to  Enid,  preclusion 
would  occur  only  on  the  co-channel,  as 
all  adjacent  channels  are  precluded  by 
existing  assignments,  llu^e 
communities  'with  populations  greater 
than  1,000  are  located  in  the  co-channel 
precluded  area.  None  of  these  has  a 
local  broadcast  facility.  However, 
petitioner  states  that  several  FM 
channels  are  available  for  assignment  to 
these  communities,  should  the  need 
arise. 

5.  While  the  proposed  assignment 
would  involve  an  intermixture  of  classes 
of  channels  at  Enid,  the  Commission 
generally  approves  the  assignment  of  a 
Class  A  with  an  already  existing  Class 
C  when  there  is  no  other  Class  C 
channel  available  for  assignment  and 
there  is  a  wilUngness  by  the  party 
interested  in  a  Class  A  station  to 


'  Population  figures  are  taken  from  the  1970  MS. 
Census. 

»  Oklahoma:  Falrview  (pop.  2.8M).  Seiiina  (1.S831. 
and  Waynol(a  (1.444). 
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compete  imder  such  circumstances. 
Yakima.  Washington.  42  F.C.C.  2d  548, 
550  (1973):  Key  West.  Florida.  45  F.C.C. 
2d  142, 145  (1974).  Petitioner  states  that 
there  is  no  Class  C  channel  which  could 
be  assigned  to  Enid,  and  has  expressed 
a  desire  to  apply  for  Channel  276A  at 
Enid  in  spite  of  the  intermixtiu« 
situation.  Therefore,  we  believe  it  is  in 
the  public  interest  to  make  the 
assignment  which  would  provide  for  a 
needed  second  local  FM  service  to  the 
community.  As  indicated  in  the  Notice,  a 
6  kilometer  (4  mile)  transmitter  site 
restriction  to  the  northwest  of  Enid  is 
necessary  in  order  to  meet  applicable 
spacing  requirements. 

6.  Authority  for  the  adoption  of  the 
amendmetit  contained  herein  appears  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  rules. 

7.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  February  6. 1980, 
\  73.202(b)  of  the  Commission's  rules, 
the  FM  "Table  of  Assignments,  is 
amended  to  read  as  follows  for  the 
community  listed  below: 

Oly  ChannalNai 


Enid,  OMahoma... 


24S.  276A 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792. 

Federal  Communications  Commission. 
(Sees.  4. 303, 307, 48  Stat.,  as  amended.  1066, 
1082. 1083;  (47  U.S.C.  154.  303,  307)) 
Henry  L.  Baumann, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

PK  Doc  tO-ta  Filed  1-8-aO;  8:45  am] 
BIUJNG  CODE  6712-01-M 


47CFRPart73 

[Docket  No.  79-169;  RM-3270] 

Radio  Broadcast  Services;  FIM 
Assignment  to  Camden,  Maine 

AOENCV:  Federal  Commimications 

Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
Class  B  FM  channel  to  Camden,  Maine, 
at  the  request  of  Argonaut  Broadcasting 
Company.  The  Class  B  channel  would 
provide  for  a  first  local  aural  broadcast 
service  to  Camden  and  would  also 
provide  a  first  and  second  FM  service  to 
underserved  and  unserved  areas  around 
Camden. 


EFFECTIVE  DATE:  February  6. 1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — ^Proceeding 
Terminated 

Adopted:  December  19, 197a 
Released:  January  4, 1980. 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Camden,  Maine). 
BC  Docket  No.  79-169,  RM-3270. 

1.  The  Commission  has  imder 
consideration  the  Notice  of  Proposed 
Rule  Making,  adopted  July  9, 1979, 44  FR 
42735.  inviting  comments  on  a  proposal 
to  assign  Class  B  FM  Channel  273  to 
Camden,  Maine.  The  proceeding  was 
instituted  on  the  basis  of  a  petition  filed 
by  Argonaut  Broadcasting  Co.'     . 
("petitioner").  Petitioner  filed  supporting 
comments  reaffirming  its  interest  in  the 
channel,  if  assigned.  No  other  responses 
to  the  proposal  were  received. 

2.  Camden  (pop!  4,115),*  in  Knox 
County  (pop.  29,013),  is  located  on  the 
coastal  portion  of  Maine,  approximately 
120  kilometers  (75  miles)  northeast  of 
Portland  and  56  kilometers  (35  miles) 
east  of  Augusta.  It  has  no  local  aural 
broadcast  services. 

3.  Petitioner  describes  Camden  as  a 
resort  location  and  estimates  that  during 
some  periods  of  the  year  the  local 
population  almost  doubles.  It  notes  that 
there  are  also  a  significant  number  of 
retired  persons  in  the  area. 

4.  Channel  273  can  be  assigned  to 
Camden,  Maine,  in  compliance  with  the 
minimiun  distance  separation 
requirements.  Seven  communities  of 
over  1,000  population  would  be 
precluded  as  a  result  of  the  proposed 
assignment.  Petitioner  states  that 
alternate  channels  are  available  for 
assignment  to  these  communities. 

5.  Petitioner  asserts  that  a  Class  B 
facility  would  permit  expansion  of  FM 
service  to  isolated  islands  and  rural 
areas  aroimd  Camden,  thereby 
providing  service  to  areas  presently 
unserved  and  imderserved.  As 
previously  indicated  in  the  Notice. 
petitioner's  engineering  analysis,  using 
Roanoke  Rapids  criteria,  indicates  that 
a  station  operating  with  maximum 
facilities  (50  kW  power  and  antenna 
height  of  152  meters  (500  feet)  above 
average  terrain)  would  provide  a  firat 


FM  service  to  2,837  persons  in  an  area  of 
130  square  kilometers  (50  square  miles) 
and  a  second  FM  service  to  30,123 
persons  in  an  area  of  1.295  square 
kilometers  (500  square  miles). 

6.  In  view  of  the  above,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
FM  Channel  273  to  Camden,  Maine.  An 
FM  assignment  here  would  provide  for  a 
first  local  aural  broadcast  service  to  the 
community  and  would  also  provide 
significant  firat  and  second  FM  services 
to  unserved  and  underaerved  areas 
around  Camden. 

7.  The  Canadian  Government  has 
given  its  conctirrence  to  the  proposed 
assignment  of  Channel  273  to  Camden, 
Maine. 

8.  Accordingly,  purauant  to  authority 
contamed  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  February  8, 1980,  the  FM  Table 
of  Assignments  (S  73.202(b)  of  the 
Commission's  rules),  is  amended  with 
respect  to  the  community  Usted  below: 

CKy  ChannalNa 


Camden,  Maine.. 


273 


'  Petitioner's  name  was  previously  listed  as 
Penobscot  Bay  Broadcasting  Co. 

'Population  figures  are  taken  from  the  1S70  U.S. 
Census. 


9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792. 

Federal  Communications  Commission. 
(Sees.  4, 303,  307.  48  Stat.,  as  amended,  1066, 
1082, 1083;  (47  U.S.C  15i.  303,  307}) 
Henry  L.  Baumann, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

int  Doc  8(>-e43  nied  l-e-ao:  S:4S  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Ordw  1418] 

Atchison,  Topeka  &  Santa  Fe  RalUvay 
Co.  Authorized  To  Operate  Over 
Tracks  of  Southern  Pacific 
Transportation  Co.  Near  Houston,  Tex. 

aqency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1418. 

summary:  Authorizes  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  to  operate  over  tracks  of 
Southern  Pacific  Transportation 
Company  (SP)  near  Houston,  Texas. 
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This  will  enable  ATSF  to  avoid 
congested  conditions  and  train  delay, 
and  realize  improved  utilization  of 
critically  needed  equipment 

EFFECnVE:  12:01  a.m.,  December  29, 
1979,  and  continuing  in  effect  until  11:59 
p-m.,  March  28, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission.  | 

Fon  PURTHCii  MromuTioN  contact: 

).  Kenneth  Carter  (202)  27&-784a 
Dedded  December  2a  1979.        j 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  operates 
numerous  grain  trains  which  contain 
large  amounts  of  traffic  to  be  delivered 
by  the  Southern  Pacific  Trtmsportation 
Company  (SP)  at  Houston.  This  trafGc  is 
presently  encountering  serious  delays 
due  to  congestion  in  the  Houston 
terminal  This  shortage  of  yard  space 
necessitates  the  holding  of  trains  short 
of  destination. 

The  SP  has  consented  to  the  use  of  its 
tracks  by  the  ATSF  between  West 
Junction  (MP-14.35}  and  Basin  Siding, 
Yard  (MP-5).  a  distance  of       T        i 
approximately  22  miles  near  Houston^ 
Texas.  This  use  of  SP  tracks  by  ATSF 
will  result  in  fuel  savings,  more  efficient 
operations,  and  considerably  improved 
utilization  of  critically  needed  grain 
cars.  I 

The  ATSF  will  be  permitted  to  use 
these  trackage  rights  in  order  to 
expedite  grain  traffic  to  interchange 
with  SP  and  will  not  perform  any  local 
freight  service  at  any  point  on  this 
trackage. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  ATSF  trains  over  tracks  of  SP 
in  the  interest  of  the  public;  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

It  19  ordered,  | 

11033.1418    The  AtchiMjn,  Topeka  ft 
Santa  Fe  Raiway  Co.  autl>oriz«d  to  operate 
over  tracks  of  Southern  Pacific 
Transportation  Ca  now  Houston,  Tex. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  is 
authorized  to  operate  over  tracks  of 
Southern  Pacific  Transportation 
Company  (SP)  between  West  Junction. 
Texas  and  Basin  Siding  Yard  near 
Houston,  Texas,  a  distance 
approximately  22  miles. 

The  ATSF  is  authorized  to  use  these 
tracks  in  order  to  expedite  grain  traffic 
to  interchange  with  SP  and  will  not 
perform  any  local  bright  service  at  any' 
point  on  this  trackage. 


(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herem  shall  be  considered 
as  a  prejudgement  of  the  application  of 
ATSF  seeking  authority  to  (^>erate  over 
these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,. 
December  29, 1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  expire  at  11:59  p.m..  March 
28, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of,  this 
Commission. 

(49  U.S.C  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shaU  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Member  Joel 
E  Bums  not  participating. 
Agatha  L  Mergenovic^ 
Secretary. 

(FR  Doc  80-819  Piled  1-S-IO:  Sstt  aal 
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49CFRPart  1033 
[Service  Order  No.  1417] 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.  at  Lone  WoH, 
Okla. 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1417. 


summary:  Authorizes  The  Atchison. 
Topeka  &  Santa  Fe  Railway  Company 
(ATSF)  to  operate  over  tracks  of  ttie 
Chicago,  Rock  Island  and  Padfic 
Raiboad  Company  (RI)  at  Lone  Wolf, 
Oklahoma.  The  line  of  the  RI  in  Lone 
Wolf  is  embargoed  due  to  track 
conditions.  In  order  to  provide  shippers 
with  essential  railroad  service  at  Lone 
Wolf,  the  ATSF  has  consented  to 
operate  over  tracks  of  the  RI  in  Lone 
Wolf.  The  RI  Trustee  has  consented  to 
the  use  of  these  tracks  by  the  ATSF. 
EFFEOIVE:  12:01  a.m..  December  29. 
1979.  and  continuing  in  effect  imtil  11:58 
p.m.,  March  2, 196a 


FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-784^ 
Decided:  December  27. 1979. 

The  line  of  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company  (RI) 
serving  Lone  Wolf,  Oklahoma,  is 
embargoed  due  to  track  conditions, 
depriving  shippers  at  Lone  Wolf  of 
essential  railroad  service  by  RI.  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  serves  Lone  Wolf, 
Oklahoma,  and  has  consented  to 
operate  over  the  tracks  of  the  RI  in  Lone 
Wolf  to  serve  these  industries.  The 
Trustee  of  the  RI  has  consented  to  the 
use  of  these  tracks  by  the  ATSF. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  ATSF  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public:  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered. 

S  1033.1417    The  AtcMson,  Topeka  & 
Santa  Fe  Rallwray  Co.  aulhortnd  to  operate 
over  tracks  of  CMcago,  Rock  IsiancI  a 
Pacific  Raikoad  Ca  at  Lone  Won,  Okla. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Company  (RI)  at  Lone  Wolf.  Oklahoma, 
for  the  purpose  of  serving  industries 
locate  adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  ATSF  over  tracks  of 
the  RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  ATSF  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  snipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  (fate.  This  order  shall 
become  effective  at  12:01  a.m.  December 
29, 1979. 

(e)  Expiration  date.  The  provisions  of 
thU  order  shall  e]q)ire  at  11:59  pjtL, 
March  2, 198a  unless)  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10306  and  11121-11128).) 
This  order  shall  be  served  i^>on  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  tiie 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of    . 
the  Commission  at  Washington.  D.C, 


and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael,  Joel  E.  Bums 
not  participating. 

Agatha  L.  Mergenovich. 

Secretary. 

'  |FR  Doc  80-617  Filed  1-S-80: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  376, 386,  and  399 

Restriction  on  the  Export  of 
Agricultural  Commodities  and 
Products  to  the  U.S.S.R. 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration.  U.S.  Department  of  — 
Commerce. 
action:  Interim  rule. 

summary:  This  issuance  implements  the 
President's  determination  to  restrict 
exports  of  agricultural  commodities  and 
products  to  the  U.S.S.R..  in  the  interests 
of  U.S.  national  security  and  foreign 
policy.  The  regulations  prohibit  the 
export  and  reexport  from  foreign 
countries  of  U.S.  origin  agricultiual 
commodities  to  the  U.S.S.R.,  with  the 
exception  of  wheat  and  com,  exports  of 
which  will  be  permitted  up  to  an 
aggregate  of  8  million  metric  tons  during 
the  period  October  1, 1979-September 
30, 1980,  which  is  the  fourth  year  of  the 
U.S.-U.S.S,R.  grain  agreement. 
DATES:  These  rules  are  effective  11:59 
p.m.,  EST,  January  7, 1980.  Comments 
must  be  received  by  the  Department  by 
March  7, 1980. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  1617M,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Converse  Hettinger,  Director,  Short 
Supply  Division,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-3984.) 
SUPPLEMENTARY  INFORMATION: 

Presidential  Memorandum 

On  January  7, 1980  the  President 
issued  the  following  directive  to  the 
Secretary  of  Commerce: 

I  hereby  direct  that  you,  in  consultation 
with  the  Secretary  or  Agriculture  and  other 


appropriate  officials,  take  immediate  action 
under  the  Export  Administration  Act  to 
terminate  shipments  of  agricultural 
commodities  and  products,  including  wheat 
and  com,  to  the  Soviet  Union.  Export  licenses 
should  be  granted,  however,  to  the  extent 
necessary  to  permit  shipments  to  continue  up 
to  the  8,(KI0.0OO  metric  tons  of  wheat  and  com 
per  year  covered  by  Article  I  of  the  1975 
Agreement  between  the  United  States  and 
the  Soviet  Union  on  the  Supply  of  Grain.  I  am 
taking  this  action  in  the  national  security  and 
foreign  policy  interests  of  the  United  States.  I 
have  determined  in  accordance  with  the 
Export  Administration  Act  that  the  absence 
of  controls  would  be  detrimental  to  those 
interests  and  that  alternative  courses  of 
action  would  not  comparably  advance  them. 

This  issuance  reflects  the  directives 
contained  in  the  President's 
memorandunu 

Regulatory  Changes— Agriculture 
'  Commodities 

Effective  11:59  PM  EST  January  7. 
1980,  the  Department  of  Commerce  is 
suspending  the  policy  of  permitting  the 
use  of  General  Licenses  for  the  export 
fi-om  the  United  States  of  agricultural 
commodities  and  products  (herein 
referred  to  as  "agricultural 
commodities")  to  the  U.S.S.R  and  is 
requiring  the  issuance  of  validated 
hcenses  before  such  shipments  may  be 
made.  In  addition,  as  of  the  effective 
date  and  time,  the  reexport  of  U.S.-origin 
agricultural  commodities  fi-om  other 
countries  to  the  U.S.S.R.  is  prohibited 
without  prior  written  authorization  fi-om 
the  Office  of  Export  Administration.  The 
commodities  made  subject  to  validated 
licensing  or  reexport  authorization  by 
this  issuance  are  listed  in  a  new 
Supplement  to  PaFf376  of  the  Export 
Administration  Regulations.  Exports  of 
wheat  and  com  to  the  U.S.S.R.  are  made 
subject  to  an  aggregate  limitation  of  8 
million  metric  tons  for  the  .two 
commodities  combined  during  the 
period  October  1. 1979-September  30, 
1980.  No  distinction  is  made  between 
the  treatment  of  wheat  and  com. 
Exports  and  reexports  of  other 
agricultural  commodities  to  the  U.S.S.R 
are  prohibited.  While  a  procedure  is 
established  for  the  consideration  of 
applications  to  export  or  reexport  to  the 
U.S.S.R.  other  commodities  made 
subject  to  validated  licensing  by  this 
issuance  such  licenses  and  reexport 
authorizations  will  not  be  approved 
except  where  (1)  it  is  established  to  the 
satisfaction  of  the  Office  of  Export 
Administration,  in  consultation  with  the 
Department  of  Agriculture,  that  the 
commodities  are  not  agricultural 
commodities  and  were  erroneously 
classified  as  such  in  this  issuance,  (2)  as 
of  11:59  PM  EST  January  7, 1980.  loading 
of  the  agricultiu-al  commodities  aboard 


an  oceangoing  exporting  carrier  had 
actually  commenced  or,  (3)  as  of  11:59 
PM  EST  January  7. 1980,  the  agricultural 
commodities  were  actually  enroute  to  a 
port  of  export  aboard  a  rail  car  or  truck 
which  would  be  the  exporting  carrier. 
Applications  to  export  wheat  and  com 
from  the  United  States  or  to  reexport 
U.S.-origin  wheat  and  com  fit)m  another 
country  to  the  U.S.SJI.  during  the  period 
October  1, 1979-September  30, 1980 
must  be  submitted  so  as  to  reach  the 
Short  Supply  Division.  Office  of  Export 
Administration  no  later  than  5:00  PM 
EST  January  14, 1980.  Such  applicationa 
may  be  hand  carried  to  Room  1617A, 
Main  Commerce  Building,  14th  and  E 
Streets,  NW.,  Washington,  D.C.  during 
normal  business  hours,  or  mailed  to  the 
Office  of  Export  Administration, 
Attention:  Short  Supply  Division,  Post 
Office  Box  7138,  Ben  Franklin  Station, 
Washington,  D.C.  20044.  Applications  to 
export  other  commodities  made  subject 
to  validated  licensing  under  these 
regulations  may  be  sumitted  at  any  time. 

Saving  Clause 

Shipments  of  commodities  for  which 
the  use  of  a  General  License  is 
suspended  by  the  regulations  announced 
herein  may  continue  to  be  made  under 
the  suspended  General  License 
authority  provided  eitlier  (1)  their 
loading  aboard  an  oceangoing  exporting 
carrier  had  actually  commenced  prior  to 
11:59  PM  EST  January  7, 1980,  or  (2)  as 
of  11:59  PM  EST  January  7, 1980,  they 
were  actually  enroute  to  a  port  of  export 
aboard  a  rail  car  or  truck  which  would 
itself  serve  as  the  exporting  carrier  And 
provided  further,  That  such  shipments 
actually  depart  the  United  States  or  the 
foreign  country  fix)m  which  they  are 
being  reexported  within  48  hours 
thereafter.  All  such  shipments  for  export 
which  have  not  actually  departed  the 
United  States  as  of  11:59  PM  EST 
January  9, 1980  will  require  a  validated 
license. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  9&- 
72,  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  (the  "Act")  exempts  regulations 
promulgated  under  the  Act  itom  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative     ( 
Procedure  Act.  Because  they  relate  tp  a 
foreign  affairs  function  of  the  United 
States,  it  has  also  been  determined  that 
these  regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082 
et  seq.,  January  9, 1979)  and  the  Industry 
and  Trade  Administration 
Administrative  Instruction  1-6  (44  FR 
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2093  et  seq.,  January  9, 1979)  which 
implement  Executive  Order  12044  (43  PR 
12661  et  seq..  March  23. 1978). 
"Improving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(a)  of  the  Act,  these 
regulations  ar^  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  the  final  regulations. 
Accordingly,  interested  persons  who 
desire  to  comment  are  encouraged  to  do 
so  at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 
The  period  for  submission  of  comments 
will  close  on  March  7, 1980.  No 
comments  received  after  the  close  of  the 
comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  the  final  regulations. 
Business  data  which  any  party  desires 
to  submit  in  confidence  shall  be 
submitted  on  separate  sheets  bearing  at 
the  top  of  each  sheet  the  clear  legend 
"Confidential  Business  Information."  By 
submitting  data  identified  as 
"Confidential  Business  Information."  the 
petitioner  or  other  party  represents  that 
the  information  is  exempted  from  public 
disclosure,  either  by  the  Freedom  of 
Information  Act  or  by  a  specific 
statutory  exemption.  Any  request  for 
confidential  treatment  must  be       I 
accompanied  at  the  time  of  filing  by  a 
statement  justifying  nondisclosure  and 
referring  to  the  specific  legal  authority 
claimed.  However,  the  Office  of  Export 
Administration  may  refuse  to  accept  as 
"confidential"  any  information  which 
clearly  is  not  intended  to  be  protected 
under  the  law.  Any  information  which 
the  Office  of  Export  Administration 
refuses  to  accept  as  "confidential"  and 
returns  to  the  commenter  may  be 
submitted  as  nonconfidential,  or  may  be 
withdrawn  and  will  not  be  considered. 

All  public  comments  to  be  considered 
in  any  further  revision  to  these 
regulations,  except  those  submitted  on  a 
confidential  basis  as  described  above, 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  comments  in  written 
form  are  preferred.  If  oral  comments  are 
received,  they  must  be  followed  by 
written  memoranda  which  will  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Commimications  fixim  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  available  for 
public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 


Inspection  Facility.  Room  3012.  U.S. 
Department  of  Commerce,  l^th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230.  Records  in  this 
-facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications,  , 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  fadllty  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Enforcement 

Exporters  are  advised  that  the 
Department,  in  consultation  with  the 
Department  of  Agriculture,  intends-to 
monitor  closely  exports  and  reexports  of 
agricultural  commodities  to  other 
countries  to  assure  that  the  actions 
announced  herein  are  not  subverted 
through  indirect  shipment  to  the  U.S.S.R. 
Should  it  appear  that  such  indirect 
shipments  are  taking  place,  the 
Department  intends  to  announce  such 
further  measures  as  may  be  necessary  to 
assure  the  effectiveness  of  the  actions 
announced  herein. 

Exporters  are  placed  on  notice  that 
any  action  taken  by  any  person  with 
regard  to  an  expoort  or  reexport  • 
transaction  subject  to  the  E}q)ort 
Administration  Regulations  with  the 
luiowledge  that  violation  has  occiured.  x 
is  about  to  occiu'.  or  is  intended  to  occur, 
with  respect  to  the  whole  or  any  part  of 
such  transaction,  is  prohibited  by  the 
Regulations  (15  CFR  387.4).  Thus,  a 
shipment  of  agricultural  commodities 
made  to  a  consignee  in  a  country  other 
than  the  U.S.SJl.  with  the  knowledge 
that  such  shipment  is  intended  to  be 
diverted  from  the  original  destination  to 
the  U.S.S.R.  would  constitute  a  violation 
of  the  provisions  of  these  regulations:  ' 

Exporters  are  further  placed  on  notice 
that  any  violations  of  the  regulations 
announced  herein  will  be  subject  to  the 
civil,  criminal  and  administrative 
penalties  authorized  by  Section  11  of  the 
Expori  Administration  Act  of  1979  and 
the  provisions  of  Section  387  of  the 
Export  Administration  Regulations. 
Such  sanctions  many  include  suspension 
of  export  privileges,  fines  up  to  5  times 
the  value  of  the  export  of  $100,000. 
whichever  is  greater,  imprisonment  for 
not  more  than  10  years,  or  all  three.  The 
Department  intends  to  monitor  carefully 
compliance  with  the  provisions  of  these 
regulations  and  to  enforce  any  detected 
violations  vigorously. 


Accordingly,  the  Export 
Administration  Regulations  are 
amended  as  follows: 

PART  376— SPECIAL  COMMODITY 
POLICIES 

1.  A  new  S  376.5  is  established  to  read 
as  follows: 

S  376.5    Exports  or  Reexports  of 
Agricultural  Commodities  to  the  U.S.S.R, 

(a)  Scope.  This  subsection  sets  forth 
the  policies  and  procedures  applicable 
to  exports  and  reexports  to  the  U.S.S.R. 
of  U.S.-origin  agricultural  commodities 
and  products  (hereinafter  referred  to  as 
"agricultiu'al  commodities")  to  the 
U.S.S.R. 

(b)  Wheat  and  Com.  Applications  for 
a  validated  license  to  expori  wheat  or 
com  or  requests  for  authorization  to 
reexport  U.S.-origin  wheat  or  com  to  the 
U.S.S.R.  will  be  considered  by  the  Office 
of  Export  Administration  up  to  an 
aggregate  quantity  of  8  million  metric 
tons  for  both  commodities  combined 
during  the  period  October  1. 1979- 
September  30. 1980:  Provided,  Such 
applications  are  accompanied  by  the 
appropriate  documentation  and        ^ 
submitted  as  specified  below.  Exporters 
will  have  until  5:00  PM  EST  January  14. 
1980  to  submit  applications  and 
affidavits,  as  described  below,  setting 
forth  their  contract  positions  and 
quantities  already  or  in  process  of  being 
shipped  as  of  11:59  PM  EST  January  7, 
1980.  Such  quantities  will  first  be 
aggregated  and  deducted  from  the 

.  overall  8  million  metric  ton  total  and  the 
unshipped  balance  of  the  8  million 
metric  tons  will  then  be  allocated  to 
individual  exporters  on  the  basis  of  their  - 
proportionate  share  of  the  aggregate 
quantity  they  had  under  contract  for 
shipment  during  the  period  October  1, 
1979  through  September  3a  1980,  less 
the  total  quantity  already  shipped 
against  such  contracts. 

(c)  Other  Agricultural  Commodities. 
No  export  licenses  or  reexport 
authorizations  will  b6  issued  for  a 
commodity  listed  in  Supplement  No.  1  to 
Part  376  except  wheA  (1)  it  is  established 
to  the  satisfaction  of  the  Office  of 
Export  Administration,  in  consultation 
with  the  Department  of  Agriculture,  that 
the  commodity  is  not  an  agricultiu'al 
commodity  and  was  erroneously     , 
included  in  the  list  of  agricultural 
commodities  contained  in  Supplement 
No.  1  to  Part  376;  or  (2)  it  is  estabUshed 
to  the  satisfaction  of  the  Office  of 
Export  Administration  that,  as  of  11:59 
PM  EST  January  7, 1980.  loading  of  the 
agricultiual  commodity  aboard  an^' 
oceangoing  exporting  carrier  had    - 
actually  commenced,  or  the  agricultural 


commodity  was  enroute  to  a  port  of 
'  export  via  a  truck  or  rail  car  which 
would  be  the  exporting  carrier. 
Applications  which  fall  into  either  of 
these  two  categories  will  be  considered 
for  issuance  by  the  Office  of  Export 
Administration  if  accompanied  by  the 
dociunentation  required  below. 

(d)  Submission  of  Applications — (1) 
Wheat  and  Com.  An  application  for  a 
license  to  export  or  to  reexport  wheat  or 
com  to  the  U.S.S.R.  during  the  period 
October  1, 1979-September  30, 1980 
must  be  submitted  so  as  to  actually 
reach  the  Short  Supply  Division,  Office 
of  Export  Administration,  no  later  than 
5:00  PM  EST  January  14, 1980.  No 
application  received  subsequent  to  this 
time  and  date  will  be  considered. 

(2)  Other  Agricultural  Commodities. 
An  application  to  export  or  to  reexport 
to  the  U.S.S.R.  a  commodity  listed  in 
Supplement  No.  1  Part  376  on  the 
grounds  that  it  is  not  an  agricultural 
commodity  or  on  the  grounds  that  as  of 
11:59  PM  EST  January  7, 1980,  its  loading 
aboard  an  oceangoing  exporting  carrier 
had  either  actually  commenced  or  that  it 
was  enroute  to  a  port  of  export  on  a 
truck  or  rail  car  which  would  be  the 
exporting  carrier  may  be  submitted  at 
any  time. 

(3)  Method  of  Submission. 
Applications  filed  under  this  section 
may  be  hand  carried  to  Room  1617A, 
Main  Commerce  Building,  14th  and  E 
Streets,  N.W.,  Washington,  D.C.  during 
normal  business  hours  or  mailed  to  the 
Office  of  Export  Administration, 
Attention:  Short  Supply  Division,  Post 
Office  Box  7138,  Ben  Franklin  Station. 
Washington,  D.C.  20044. 

(e)  Documentation.  An  application  for 
a  validated  license  to  export  an 
agricultural  commodity  from  the  United 
States  to  the  U.S.S.R.  must  be  submitted 
on  Form  ITA-622P,  Application  for 
Export  License,  and  be  accompanied  by 
the  documentation  listed  below.  An 
application  for  an  authorization  to 
reexport  to  the  U.S.S.R.  a  U.S.-Origin 
agricultural  commodity  previously 
exported  from  the  United  States  must  be 
submitted  on  Form  ITA-699P,  Request  to 
Dispose  of  Commodities  or  Technical 
Data  Previously  Exported,  and  be 
accompanied  by  the  documentation 
listed  below. 

(1)  Wheat  and  Com.  (i)  A  certified 
copy  or  a  photocopy  of  the  export  sales 
contract  calling  for  shipment  during  the 
period  October  1. 1979-September  30. 
1980,  and 

(ii)  An  affidavit  signed  by  an 
authorized  representative  of  the 
exporter  stating  (A)  the  aggregate 
quantity  of  U.S.-origin  wheat  and  com 
which,  prior  to  January  4, 1980,  the 


exporter  had  contracted  to  export  or 
reexport  to  the  U.S.S.R.  during  the 
period  October  1. 1979-September  30, 
1980,  and  had  reported  to  the 
Department  of  Agriculture  under  that 
Department's  export  sales  reporting 
program,  (B)  the  aggregate  quantity  of 
all  shipments  made  against  those 
contracts  prior  to  11:59  PM  EST,  January 
7. 1980  and  (C)  the  aggregate  quantity  of 
wheat  and  com  whose  loading  aboard 
an  oceangoing  exporting  carrier  had 
actually  commenced  or  which  was 
enroute  to  a  port  of  export  on  an 
exporting  truck  or  rail  car  as  of  11:59  PM 
January  7, 1980. 

(2)  All  Other  Agricultural 
Commodities  Listed  in  Supplement  No.  1 
to  Part  376. 

(i)  A  certified  copy  or  a  photocopy  of 
the  export  sales  contract  calling  for 
shipment  during  the  period  October  1, 
1979-September  30, 1980,  and 

(ii)  An  affidavit  signed  by  an 
authorized  representative  of  the 
exporter  stating  with  particularity  the 
precise  location(s)  and  quantity(ies),  of 
the  commodities  covered  by  the 
application  for  an  export  license  or 
reexport  authorization,  and  their  stage 
of  export  loading  or  of  export  movement 
as  of  11:59  PM  EST  January  7. 1980. 

(f)  Validity  period.  All  licenses  and 
reexport  authorizations  for  wheat  or 
com  issued  under  this  section  will 
expire  April  30, 1980.  Any  other  licenses 
which  may  be  issued  hereunder  will 
expire  as  stated  thereon. 

(g)  Shipping  Tolerance.  A  shipping 
tolerance  of  5  percent  is  allowed  over 
the  unshipped  balance  remaining  on  a 
validated  export  license  or  reexport 
authorization  for  the  shipment  of  an 
agricultiual  commodity  to  the  U.S.S.R. 
under  the  provisions  of  this  section.  (See 
also  §  386.7  for  a  fuller  discussion  of 
shipping  tolerance,  including  examples.) 

(h)  Confidentiality.  Any 
documentation  required  and  submitted 
under  this  section  will  be  treated  as 
confidential  information  under  section 
12(c)  of  the  Export  Administration  Act 
of  1979. 

(i)  Enforcement  All  persons  are 
placed  on  notice  that  any  violations  of 
the  provisions  of  this  subsection  or  any 
other  provisions  of  the  Export 
Administration  Regulations  will  be 
subject  to  the  civil,  criminal  and 
administrative  penalties  authorized  by 
section  11  of  the  Export  Administration 
Act  of  1979  and  section  387  of  the  Export 
Administration  Regulations.  Such 
sanctions  may  include  suspension  of 
export  privileges,  fines  up  to  five  times 
the  value  of  the  exports  involved  or 
$100,000,  whichever  is  greater. 


imprisonment  for  not  more  than  ten 
years,  or  all  three.  All  persons  subject  to 
the  provisions  of  this  section  are  further 
advised  that  the  Office  of  Export 
Administration  intends  to  monitor 
closely  compliance  with  the  provisions 
of  this  section. 

2.  A  new  Supplement  No.  1  to  Part  376 
is  established  to  read  as  follows: 

Supplwiwnt  Na  1  to  Part  376  Agricuttural 
Commodtties  and  Products  ■  subject  to 

VAUDATED  UCENSINQ  *  TO  THE  UASJt 


Schedules 
Na 


Oonvnodity  desoiplion 


100.0220- 
1S3.2S0O. 


Schedule  1. 

Parti. 
Part  2. 

A. 

8. 
PmIS. 

A 

a 
c 

0. 

E. 
Part  4. 

A. 

a 

a 

.  D. 

E 
Parts. 

A. 

a 

Parte. 
A. 

B. 
Part?. 


A. 

a 

c 

Parts. 

A. 


Anmal  and  Vegetable 

Product* 
Live  annwls 
Meats 
Bird  meaf 

Meats  other  ttian  bird  meat 
Fish  and  thelHish 
Rsh,  frMh,  chilled,  or  frozert 
Fith,  dried,  aalted.  pickled. 

amohad,  or  Wpperad 
Rah  ki  airtgM  corrtainers 
Ottter  fiih  products 
Shemish 

Dairy  products,  birds'  < 
Milk  arvl  cream 
Butter 'and  margarin* 


Otwr  frtk  products 
Poultry  and  ottwr  birds'  eggs 
Hides,  $kir«,  and  leather; 


Hklaa,  aUns.  and  leather 

Fursidns 

l>e  plants,  seeds 

Uve  plants 

Seeds 

Cereal  grains,  milled  grain 

products,  and  malts  and 

starches 
Qrains 

IMM  grain  products 
Malts  and  starches 
VegetaUas 
Vegetables,  tresh,  chiUed,  or 

frozen 
Vegelat)les,  dried,  desiccated, 

or  dehydrated 
Vegetables,  packed  in  salt  in 

brwia,  pickled  or  otherwise 

prapared  or  preserved 
Mushrooms  and  truftles 
Ediile  nuts  and  truits 
EdUenuts 
Edible  Inits 
Fruit  flours,  peels,  pastes. 

pulps,  iellies,  jams, 

mannaladas,  and  butters 
Gtace  nuts,  fruits  and  ottier 

vegetable  substances 
Sugar,  cocoa;  confectionery 
Sugars,  syrups,  and  molasses 
Cocoa 

Confectionery 

Coffee,  tea.  mate,  and  spices 
Coffee  and  coffee  substitutes, 

tea,  mate 
Spices  and  spice  seeds 
Bevsniges 
Fruttiuices 

Non-alcoholic  beverages 
Farmanted  alcoholic 


D. 

Parts. 

A. 

a 

C. 


0. 

Part  10. 

A. 

B. 

C. 
Part  11. 

A. 

6. 
Partis 
A. 
B. 
C 


D.  Spirit*.  apMloM  bavaraost 
and  bavarages  and 

ba¥faga  preparations 
Partis.  TotMcoo  and  tobacco 

products 
Pwt14.  Animal  and  vegetable  OH*, 

tats,  and  greases 
A.  Oil-bearir)g  vegetable 


&  vagalaW*  OK*,  ctute  or 
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SupplwiMnt  Na  1  to  Part  376  Agricultural 

CommodNlaa  and  Products  ■  suwcct  to 

VAUOATtD  ucaNsan '  to  tm  USAIL-Continuad 


300.1030 Schedules.  Textile  Fibers  and  Textile 

Products 
Prni  1.  Textile  Fibers  and  wastes; 


ScheduleB 
No. 


Commodtty  description 


a  Animal  oils,  Ms.  and  greases. 

coKle  or  refined 

a  Hwdensd  ois.  tats  and 

greases:  cnixtiMt 

PHtlS.  Otiwr  animal  and  vegetable 

products 

A.  EdWe  preparations 

B.  Animal  leeds 

C>  Fsmwrs,  downs,  bristlos  tnd 

h* 

D.  Shellac  and  other  lacs: 

natural  gums,  gum  resins, 

resins,  and  balsams; 

turpentine  and  rosin 

E.  Miscellaneous  animal 

products 

F.  Miscellaneous  vegetable 

products 

200  3502- 

Scheduled  Wood  and  Paper,  Printed 

200.3536. 

«               Matter 

Parti.  Wood  and  Wood  Products 

A.  Rough  and  Primary  Wood 

Products 

A.  CoMon 

B.  Vegetable  fibers,  excapl 

cotton 
C  Wool  and  rawed  animtf  hi* 
0.  Silk 


■Commodity  description,  not  Schedule  B  Number,  deter- 
mines the  commodrty  subject  to  validate  Icenslng. 

■Applications  to  export  and  reexport  the  above  to  ttw 
U.S.S.R.  will  be  considered  in  accordance  with  Part  376,5. 


PART  386-EXPORT  CLEARANCE 

3.  Section  386.7(a)  is  revised  to  read  as 

follows: 

§386.7    Shipping  tolerance. 

(a)  Increase  in  quantity.  A  shipping 
tolerance  of  10  percent  is  allowed  over 
the  unshipped  balance  of  a  commodity 
on  a  validated  export  license  when  the 


quantity  specified  for  that  commodity  is 
in  terms  of  weight  or  measure,  e.g., 
pound,  barrel,  foot,  etc.,  except  when  (1) 
specifically  limited  by  a  note  on  the  face 
of  a  validated  export  license  (2)  a 
smaller  tolerance  has  been  established 
for  commodities  under  short  supply 
control,  i.e.,  as  listed  in  a  Supplement  to 
Part  377,  or  (3)  the  license  covers  an 
agricultural  commodity  as  listed  in 
Supplement  No.  1  to  Part  376  which  is 
destined  to  the  U.S.S.R. 


PART  399— COMMODITY  CONTROL 
LIST 

4.  The  Commodity  Control  List 
incorporated  by  reference  at  §  399.1  is 
amended  by  including  a  new  entry  to 
read  as  follows: 


Export  control  commodity  number  and  ccmmodity  description 


UnH 


Processing  code        Validated  loense  required 


GLV  dollar  value  limits 


4994F  Agricultural  commmodities,  Including  animal  and  vegetable 
prockjcts.  rough  and  primary  wood  products,  textile  fibers  and 
wastes;  yams  and  threads  as  Mad  in  Supplement  No.  1  to  Pwt 
376 


(■) 


88. 

I 


SZ  and  the  U.S.S.R. 


Mpotf  wiit  oi  qMiMy  for  Mdi  cemmodily  ai  ipKHiad  in  Statiiflcol  ao«ific<ifio«  of  OaimsNc  and  Fortign  Commoditim  Exported  fian  Hw  Uni«*d  Slotn,  Sdwdul*  1. 


T 


DRAPTINQ  mPORMATiON:  The  principal  authors  of  these  rules  are  Converse  Hettinger.  Director,  Short  Supply  Division.  Office  of 
Export  Administration,  and  Roman  W.  Sloniewsky,  Deputy  Assistant  General  Counsel  for  Domestic  Commerce. 

(Sees.  5.  6.  Ihib.  L  96-72.  to  be  codified  at  50  U.S.C.  App^2401  et  seq.;  PresidenUal  Memorandum  dated  January  7.  1980;  Department 
OrganizaUon  Order  10-3.  dated  January  3, 1980.) 
Dated:  January  7. 1980. 


Donald  A.  Furtado,  ; 

Acting  Under  Secretary  for  International  Trade. 

(FR  Doc  SD-S47  Filed  l-A^aO:  9:05  am] 
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Vol.  45,  No.  6 

Wednesday,  January  9.  1980 


This  section  of  the  FEDERAL  REGISTER 
containe  notices  to  the  publiQ'  of  the 
proposed  issuance  of  rules  and 
regutatione.  The  purpose  of  tftese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  ffnai 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  979 

Melons  Grown  In  South  Texas; 
Proposed  Handling  Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  regulation 
would  require  fi'esh  market  shipments  of 
melons  grown  in  designated  coimties  in 
South  Texas  to  be  inspected  and  meet 
minimum  grade,  quality  and  container 
requirements.  It  would  promote  orderly 
marketing  of  such  melons  and  keep  less 
desirable  qualities  from  being  shipped  to 
consumers. 

DATE:  Comments  due  March  10, 1980. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  from  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  must  be  submitted;  the 
conmients  will  be  made  available  for 
public  inspection  at  the  ofiice  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACR 
James  B.  Wendland  (202)  447-3823. 

SUPPIf  MENTARY  INFORMATION: 

Marketing  Agreement  No.  156  and  Order 
No.  979  (44  FR  22038)  regulate  the 
handling  of  melons  grown  in  designated 
counties  of  South  Texas.  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  South  Texas  Melon 
Conunittee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  proposed  regulation  is  based 
upon  unanimous  recommendations 
made  by  the  committee  at  its  public 
meeting  at  McAllen.  Texas,  on 
December  12. 1979.  The 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1980 
spring  crop  of  South  Texas  melons  and 


of  the  marketing  prospects  for  the 
shipping  season. 

The  proposed  regulation  Wpulc 
benefit  consiuners  and  producers  by 
standardizing  and  improving  the  quality 
of  melons  shipped  from  the  production 
area.  The  proposed  grade  requirements 
would  prevent  melons  of  poor  quality 
from  being  shipped  to  fresh  n^arket 
outlets.  Not  more  than  50  perceq^ii^the 
melons  in  any  lot  could  fail  the 
requirements  for  U.S.  Commercial  grade. 
A  tolerance  of  20  percent  would  be 
allowed  for  serious  damage  of  which  not 
more  than  10  would  be  for  melons 
affected  by  soft  decay.  Black  surface 
discloration  would  not  be  considered  a 
defect.  Individual  cartons  would  be 
required  to  contain  at  least  25  percent 
U.S.  Commercial  quality  melons. 

The  proposed  container  requirements 
would  prevent  the  shipment  of  bulk 
loads  of  packing  house  culls  which 
adversely  affect  the  reputation  and 
returns  of  packed  South  Texas  melons. 
However,  the  containers  required  would 
be  those  customarily^packed  for  the 
retail  trade. 

Exceptions  would  be  provided  to 
certain  of  these  handling  requirements 
to  recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable.  Up  to 
120  pounds  of  melons  could  be  handled, 
other  than  for  resale,  per  person  per  day 
without  regard  to  requirements  of  this 
section  in  order  to  avoid  placing  an 
unreasonable  burden  on  persons 
handling  noncommercial  quantities  of 
melons. 

The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  melons  for  charity, 
relief,  canning  and  fi^ezing.  Shipments 
of  melons  for  canning  or  fi'eezing  would 
be  exempt  under  the  legislative 
authority  for  this  part.  Shipments  for 
charity  or  relief  would  be  exempt  since 
no  useful  purpose  would  be  served  by 
regulating  such  shipments. 

This  proposal  has  been  reviewed 
imder  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  tliis  action  should 
not  be  classified  "significant."  A  draft 
impact  analysis  is  available  from  James 
B.  Wendland  [202]  447-3823. 

§979.301    [Deleted] 

It  is  proposed  that  S  979.301  (44  FR 
28778.  May  17. 1979)  be  deleted  and  a 
new  S  979.302  be  added  as  follows: 


§979.302    Handbig  reguiatioa 
From  May  1  through  August  31. 1980. 
person  shall  handle  cantaloup  or 
honey  dew  melons  unless  they  meet  the 
requirements  of  paragraphs  (a)  through 
(c).  (d)  or  (e)  and  (f)  of  this  section. 

(a)  Grade  requirements.  Not  more 
than  50  percent  of  the  melons  in  any  lot 
may  fail  to  meet  the  requirements  of 
U.S.  Commercial  grade  except  no  more 
than  20  percent  shall  be  allowed  for 
serious  damage,  and  including  in  this 
latter  amount  not  more  than  10  percent 
for  melons  aifected  by  soft  decay.  Black 
surface  discoloration  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  such  grade.  Individual  cartons 
shall  contain  not  less  than  25  percent 
U.S.  Commercial  or  better  quality. 

(b)  Container  requirements.  (1)  Except 
as  provided  in  paragraphs  (b)(4),  (d)  or 
(e)  and  (f)  all  cantaloups  shall  be  packed 
in  fiberboard  cartons  with  inside 
dimensions  of  not  more  than  17  y4  nor 
less  than  16%  inches  in  length,  not  more 
than  13  nor  less  than  12%  inches  in 
width,  and  not  more  than  10%  nor  less 
than  9%  inches  in  depth.  All  honey  dew 
melons  shall  be  packed  in  fiberboard 
cartons  with  inside  dimensions  of  17 
inches  long  by  15  V4  inches  wide  and  not 
more  than  7Vt  inches  nor  less  than  6V^ 
inches  deep.  A  tolerance  of  V4  inch  for 
each  dimension  shall  be  permitted. 

(2)  Each  container  shall  be  marked  to 
indicate  the  count;  the  name,  address, 
and  zip  code  of  the  shipper;  the  name  of 
the  product;  and  the  words  "Produce  of 
U.S.A."  or  "Product  of  U.S.A." 

(3)  If  the  container  in  which  the 
melons  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use, 
the  container  shall  be  conspicuously 
marked  with  the  words  "USED  BOX"  in 
letters  not  less  than  three-fourths  (%] 
inch  high. 

(4)  These  container  requirements  shall 
not  be  applicable  to  melons  sold  to 
Federal  agencies. 

(c)  Inspection.  (1)  No  handler  may 
handle  any  melons  regulated  hereimder 
except  pursuant  to  paragraphs  (d)  or  (e) 
and  (f)  of  this  section  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
vahd  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  melons  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
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copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  ii 
applicable.  A  copy  of  such  inspection 
certificate  or  committee  docoment  shall 
be  surrendered  upon  request  to 
authorities  designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(4]  Designated  inspection  stations  will 
be  located  at  the  Texas  Federal 
Inspection  Service  Office,  1301  W. 
Expressway,  Alamo  (Phone  (512)  787- 
4091  or  6881)  and  the  Matt  Dietz  Packing 
Co.,  4700  N.  Santa  Maria,  Laredo  (Phone 
(512)  723-0178  or  9170).  to  be  avaUable 
for  handlers  who  do  not  have  permanent 
packing  facilities  recognized  by  the 
committee. 

(5)  Handlers  shall  pay  assessments  on 
all  assessable  melons  according  to  the 
provisions  of  §  979.42.  at  the  rate  of  iV^i 
per  carton. 

(d)  Minimun  quantity  exemption.  Not 
withstanding  any  other  provision  of  this 
section,  melons  may  be  handled  without 
regard  to  the  provisions  of  S§  979.42. 
979.52. 979.60,  and  979  JO  and  the 
regulations  issued  thereunder,  if  the 
shipment  does  not  exceed  120  pounds 
net  weight  of  melons  to  any  one  person 
during  any  one  day,  except  that  Uie 
exempted  quzmtity  shall  not  be  included 
as  a  part  of  any  shipment  exceeding  120 
pounds  and  further  that  such  melons  are 
not  for  resale. 

(e)  Special  purpose  shipments.  [\\  The 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  shall  not  apply  to 
shipments  for  charity,  reliet  canning 
and  fi-eezing  if  a  handler  presents  a 
Certificate  of  Privilege  for  such  melons 
prior  to  handling  them  in  accordance 
with  S  979.155. 

(2)  Melons  failing  to  meet  the     — 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  and  not  exempt  under 
paragraphs  (d)  or  (e),  and  all  melons 
discarded  from  the  grading  table  shall 
either  be  mechanically  spiked  or 
mutilated  or  handled  for  special  purpose 
outlets  m  accordance  with  9  979.152. 

(f)  Safeguards.  Each  handler  making 
shipments  of  mrions  for  relief,  charity, 
canning  or  freezing  under  paragraph  (e) 
of  this  section  shaH: 

(1)  Notify  the  committee  of  the  intent 
to  ship  melons  under  paragraph  (e)  of 
this  section  by  appljring  on  forms 
furnished  by  the  committee  for  a 
Certificate  of  Privilege  appIicaUe  to 
such  special  purpose  sbipmenta. 


(2)  Obtain  an  approved  Certificate  of 
Privilege. 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  individual  shipment 

(4)  Forward  copies  of  the  special' 
purpose  shipmeat  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  to  sign 
and  return  a  copy  to  the  committee's 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signhig  and  returning  the  applicable 
special  piupose  shipment  report  to  the 
committee  office  shall  be  cause  for 
suspension  of  such  handler's  Certificate 
of  Privilege  aiq>Ucable  to  such 
shipments. 

(g)  Definitions.  "U.S.  melon 
standards"  mean  the  United  States 
Standards  for  Grades  of  Cantaloups  (7 
CFR  2851.475-2851.494c).  or  the  United 
States  Standards  for  Grades  of  Honey 
Dew  and  Honey  Ball  Type  Melons  (7 
CFR  2851.3740-2851.3749),  whichever  it 
applicable,  or  variations  thereof 
specified  ifi  this  section.  The  term  "U.S. 
Commercial"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  156 
and  this  part 

Dated:  January  S,  I960. 
O.  S.  Kurybnid. 

Deputy  Director,  PtuH  and  VegettAh 
Division.  Agricultural  MaHietingServica. 
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AOENCY:  Agricultural  Marketing  Service, 
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action:  Proposed  rule. 


summary:  This  notice  invites  written 
comments-on  die  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  spearmint  oU  produced  in 
the  Far  West  which  indudes  the  States 
of  Washington,  Idaho,  Oregon,  and 
portions  of  California.  Nevada. 
Montana,  and  Utah. 

The  purposed  order  would  establish  a 
committee  of  producers  for  local 
administration.  It  would  provide  for 
establishment  of  producer  allotment 
bases  and  annual  aflotments  to  regdate 
the  handling  of  spearmint  oil.  The 
program  also  would  audiorize  the 


committee  to  engage  in  production  and 
marketing  researcL  The  benefits 
derived  from  this  program  would  be  a 
more  stable  market  situation  for 
producers  of  spearmint  oU  than 
currently  exists. 

DATE  Written  exceptions  to  this 
recommended  decision  must  be  filed  by 
January  25, 1980. 

ADOfiESSES:  Interested  persons  may  file 
written  exceptions  to  tUs  decision  with 
the  Hearing  Cleric  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building.  Washington.  D.C  20250. 
Three  copies  of  all  written  exceptions 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Higgins.  Chief.  Specialty 
Crops  Branch.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agricultural,  Washington,  D.C.  20250. 
(202) 447-5023. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  the  proceeding:  Notice  of 
Hearing — ^Issued  September  16, 1979. 
and  published  September  25, 1979  (44  FR 
55184). 

Preliminary  statement  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
marketing  agreement  and  order 
regulating  the  handling  of  spearmint  oil 
produced  in  the  States  of  Washington. 
Idaho,  and  Oregon,  and  designated 
portions  of  California.  Nevada. 
Montana,  and  Utah. 

This  notice  is  issued  piuwiant  to  the 
applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Pari  900).  Any 
order  that  may  result  from  this 
proceeding  would  be  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.)  herein 
referred  to  as  die  "act". 

The  proposed  marketing  agreement 
and  order  were  formulated  on  the  record 
of  public  hearing  held  at  Pasco, 
Washfaigton.  October  16, 17, 18, 1979. 
Notice  of  the  hearing  was  published  in 
the  September  25, 1979,  issue  of  the 
Federal  Register  (44  FR  55184).  The 
notice  contained  a  proposed  order 
submitted  by  the  Nordiwest  Spearmint 
Marketing  c5rder  Committee  on  behalf  of 
spearmint  oil  producers  in  the  proposed 
production  area. 

Provisions  in  any  marketing 
agreement  entered  into  by  hancflers 
would  be  Identical  to  the  provisions  of 
the  order. 
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Material  Issues:  The  material  issues  of 
reqord  are  as  follows: 

1.  Is  the  handling  of  spearmint  oil  in 
the  proposed  production  area  in  the 
current  of  interstate  commerce,  or  does 
it  directly  burden,  obstruct  or  affect 
Interstate  commerce; 

2.  Do  the  marketing  conditions  show 
the  need  for  issuance  of  a  marketing 
agreement  and  order  which  will  tend  to 
eflfectuate  the  declared  policy  of  the  act; 
and. 

3.  The  terms  and  provisions  of  the 
proposed  marketing  agreement  and 
order,  including: 

(a)  Definitions  of  the  commodity,  the 
area,  the  persons  to  be  regulated  and 
those  other  terms  set  forth  in  the  notice 
of  hearing  which  are  applicable  to  the 
provisions  of  the  proposed  program; 

(b)  The  establishment  maintenance, 
powers  and  duties  of  a  Speannent  Oil 
Administrative  Committee,  which  shall 
be  the  administrative  agency  of  the 
program; 

(c)  The  establishment  of  a  Handler 
Statistical  Special  Subcommittee 
composed  of  speannent  oil  handlers; 

(d)  Procedures  applicable  to  the 
Committee; 

(e)  Authority  for  production  and 
marketing  research  and  development 
projects  and  the  method  of  financing 
them; 

(f)  Authority  for  the  Committee  to 
incur  expenses  and  for  the  Secretary  to 
levy  assessments  on  handlers; 

(g)  Annual  marketing  policy 
procedures  to  limit  the  quantity  of 
spearmint  oil  handlers  may  purchase 
from  or  handle  on  behalf  of  producers; 

(h)  Authority  to  establish  allotment 
bases  for  the  purpose  of  limiting  the 
quantity  of  speannent  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of,  producers: 

(i)  Provision  for  a  periodic  updating  of 
all  allotment  bases; 

0*)  Provision  for  entry  of  new 
producers  and  expansion  of  existing 
allotment  bases; 

(k)  Authority  to  issue  aimual 
allotments  regulating  quantities  of 
spearmint  oil  handled; 

(1)  Provision  for  reserve  pooling  of 
spearmint  oil  in  excess  of  normal  market 
requirements; 

(m)  Provision  for  the  exemption  of 
spearmint  oil  produced  prior  to  initiation 
of  a  marketing  order; 

(n)  Provision  for  transfer  of  producer 
allotment  bases; 

(o)  Establishment  of  reporting  and 
related  recordkeeping  requirements; 
and, 

(p)  Additional  terms  and  conditions  as 
set  forth  in  the  notice  of  hearing  as 
S  985.60  through  985.74. 


Findings  and  Conclusions:  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  hearing. 

(1)  Spearmint  oil  is  produced 
commercially  in  two  areas  of  the  United 
States.  One,  the  Far  West  is  described 
in  the  proposed  order  and  includes  the 
States  of  Washington,  Idaho,  and 
Oregon  and  that  portion  of  California 
and  Nevada  lying  north  of  the  37th 
parallel  and  that  portion  of  Montana 
and  Utah  lying  west  of  the  111th 
meridian.  "The  other  is  the  Midwest  and 
includes  the  States  of  Indiana,  Michigan, 
and  Wisconsin.  During  the  5-year  period 
1974-78,  acreage  in  the  United  States 
harvested  for  spearment  oil  averaged 
33,300  acres  and  production  averaged 
2,100,000  pounds.  The  Far  West  with  an 
average  21,520  acres,  accoimted  for 
about  65  percent  of  the  U.S.  acreage. 
Production  of  spearment  oil  in  the  Far 
West  averaged  1,711,400  pounds,  about 
81  percent  of  the  average  U.S. 
production.  In  the  Far  West  spearment 
oil  is  produced  primarily  in  the  States  of 
Washington,  Idaho,  and  Oregon,  with 
Washington  accounting  for  about  86 
percent  of  all  spearmint  oil  produced  in 
the  Far  West  during  1974-78. 

Spearmint  oil  is  used  as  a  flavoring  in 
such  products  as  chewing  gum. 
tootpaste,  mouthwash,  candy,  and 
medicines.  The  initial  marketing  of 
spearmint  oil  is  from  the  producer  who 
distills  the  oil  from  spearmint  hay  and 
sells  the  oil  to  a  buyer.  In  preparing 
spearmint  oil  for  market  the  producer 
makes  no  distinction  whether  the  oil 
may  move  in  infrastate,  interstate,  or 
foreign  commerce.  After  leaving  the 
producer,  spearmint  oil  typically  is 
shipped  to  a  buyer's  warehouse,  which 
may  be  either  inside  or  outside  the 
production  area.  The  buyer  sells  the  oil 
to  a  flavor  manufacturer  or  a  user. 
Before  selling  the  oil,  the  buyer  may 
blend  or  redistill  the  oil  to  meet  the 
specific  needs  of  the  user.  The  users  of 
spearmint  oil  are  the  manufacturers  of 
the  end  products,  located  throughout  the 
United  States  and  in  other  countries. 

While  no  data  were  presented  at  the 
hearing  on  how  much  spearmint  oil 
produced  in  the  Far  West  is  shipped  in 
infrastate  commerce,  there  was 
testimony  that  litUe  of  the  oil  produced 
in  Washington,  Idaho,  or  Oregon  is  used 
in  those  States  in  the  manufacture  of 
end  products. 

The  primary  world  producers  of 
spearmint  oil  are  the  United  States  and 
China.  China  uses  all  of  its  production 
domestically,  whereas  the  United  States 
supplies  boUi  domestic  and  foreign 
markets  and  is  the  primary  world 
supplier  of  spearmint  oil.  While  no 
evidence  was  presented  at  the  hearing 


on  how  much  of  the  Far  West 
production  is  exported,  the  data 
presented  indicated  that  the  area 
accounts  for  the  bulk  of  U.S.  e)q>ort 
volume.  U.S.  exports  are  far  in  excess  of 
the  Midwest  production  of  spearmint  oil 
During  the  1974-78  period,  the  United 
States  exported  an  average  of  1,009,200 
pounds  of  spearmint  oil  per  year,  or  48 
percent  of  total  U.S.  production.  During 
this  period,  production  of  spearmint  oil 
in  the  Midwest  averaged  388,600 
pounds,  or  18.5  percent  of  U.SL 
production. 

It  is  clear  &t>m  the  foregoing  that 
domestic  and  foreign  users  of  spearmint 
oil  must  rely  on  the  Far  West  production 
to  fill  thefr  needs  and  that  spearmint  oil 
produced  in  the  Far  West  is  shipped  in 
infrastate,  interstate,  and  foreign 
commerce.  Therefore,  it  is  concluded 
that  the  intrastate  and  interstate 
handling  of  spearmint  oil  is  so 
inextricably  intermingled  that  all  such 
handling  burdens,  obstructs,  or  affects 
the  handling  of  that  oil  in  interstate  or 
foreign  commerce.  This  would  require 
the  regulation  of  spearmint  oU  moving  in 
infrastate,  as  well  as  interstate  and 
foreign  commerce. 

(2)  The  need  for  the  proposed 
regulatory  program  for  Far  West 
spearmint  oil  is  supported  by  substantial 
evidence  in  the  record  of  hearing.  Prices 
received  by  growers  for  spearmint  oil 
reached  parity  in  only  one  year  of  the 
last  ten,  and  in  all  other  years  were 
SignificanUy  below  parity.  The  U.S. 
average  price  for  1978  (the  latest  year 
available]  was  only  47  percent  of  parity. 

The  Far  West  spearmint  oil  industry 
has  been  adversely  affected  by 
persistent  wide  fluctuations  in  prices 
received  for  its  commodity.  The  extreme 
price  instability  is  illustrated  by 
growers'  experience  in  Washington 
State  where  during  the  1957-78  period 
prices  for  spearmint  oil  ranged  from  a 
low  of  $2.30  per  pound  in  1962  to  a 
record  high  of  $11.10  per  pound  in  both 
1976  and  1977.  The  variation  in  price 
from  year  to  year  ranged  as  high  as  43 
percent  and  averaged  18  percent 
Similcu'  wide  variations  in  prices 
received  by  growers  Qccurred  in  all 
other  States  within  the  production  area. 

I^rice  variability  for  oil  is  associated 
with  the  wide  variation  in  production  of 
this  commodity.  Production  of  spearmint 
oil  has  shown  an  upward  frend  since 
1957  when  output  in  Washington  (the 
only  Far  West  State  for  whidi 
production  was  estimated  in  1957) 
amounted  to  272,000  pounds.  The  area's 
production  reached  an  annual  average 
of  1.2  million  pounds  in  1968-69,  and  an 
annual  average  of  1.8  million  poimds  in 
1978-79.  Increased  acreage  accounted 
for  nearly  all  of  the  expcmsion;  average 
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yields  showed  no  definite  pattern  during 
the  1957-79  period. 

Although  the  long-term  production 
trend  has  been  upward,  there  have  been 
pronounced  year  to  year  fluctuations 
about  the  trend.  For  example,  during  the 
most  recent  5  years  (1975-79).  the 
production  area's  recorded  output  of 
spearmint  oil  averaged  1.5  million 
pounds,  but  ranged  from  a  low  of  1.1 
million  in  1976  to  a  record  of  2.4  million 
inl97& 

With  both  production  and  prices 
swinging  widely,  there  is  a  hijgh  level  of 
economic  uncertainty  in  the  production 
and  marketing  of  spearmint  oil  This 
results  in  an  additional  financial  burden 
for  producers  who  typically  finance 
costs  with  borrowed  capital.  Associated 
industries  such  as  credit  agencies  and 
dealers  in  fertilizer,  machinery, 
pesticides,  etc.,  also  are  directly  affected 
by  the  wide  fluctuations  in  prices 
received  by  growers  for  spearmint  oil 

Individual  growers'  motivations  for 
increasing  or  decreasing  production  of 
oil  during  any  given  year  are  influenced 
by  prices  received.  Growers  tend  to 
plant  in  response  to  previous  year's 
prices,  but  they  usually  are  unable  to 
accurately  estimate  their  share  of  an 
indefinite  or  unknown  annual  supply. 
The  record  clearly  shows  that  spearmint 
oil  producers,  individually  and 
collectively,  have  been  unable  to  cope 
with  the  industry-wide  problem  of 
balancing  supply  with  market  needs. 

Acreage  suitable  for  growing  mint  is 
readily  available,  and  the  land  can  be 
taken  out  of  or  put  into  production  in 
one  season.  In  the  absence  of  a  program 
such  as  proposed,  growers  in  the 
production  area  may  expect  that  market 
conditions  will  likely  continue  to 
alternate  between  those  with  supplies  in 
excess  of  market  requirements,  resulting 
in  depressed  prices,  and  periods  of 
relatively  small  supplies  with  sharply 
higher  prices. 

The  record  confirms  that  need  exists 
to  moderate  year  to  year  supply 
fluctuations  and  that  regulating  the 
annual  amount  of  spearmint  oil  which 
handlers  may  purchase  from  growers  in 
accordance  with  individual  allotments 
can  stabilize  and  promote  orderly 
mariceting. 

Concem  was  expressed  at  the  hearing 
by  some  witnesses  and  in  briefs  that  the 
program  as  proposed  would  result  in 
unduly  high  prices  or  reduced  quality, 
either  of  which  could  be  detrimental  to 
the  long  term  demand  for  spearmint  oiL 
Although  average  prices  to  growers 
might  be  improved,  this  would  be 
consistent  with  the  declared  policy  of 
the  act  which  includes  the  objective  of 
estabUshing  and  maintaining  orderly 
marketing  conditions  for  agricultural 


commodities  in  interstate  commerce  as 
will  establish  as  the  prices  to  fanners, 
parity  prices.  At  the  same  time,  the 
interests  of  the  industry  and  consumers 
would  be  served  by  maintaining  an 
adequate  supply  of  spearmint  oil  at 
more  stable  prices.  Excessive  price  rises 
through  supply  management  would  be 
strongly  discouraged  by  the  potential  for 
the  use  of  substitute  products  and 
restraints  imposed  by  the  act  which 
mandate  a  correction  of  prices  that  is 
feasible  and  in  the  public  interest 
Further,  the  act  would  preclude 
imposition  of  sales  allotments  for  any 
season  when  expected  prices  would 
exceed  parity. 

With  regard  to  the  matter  of  quality, 
there  is  no  evidence  that  the  program 
would  have  a  negative  impact  While 
there  were  numerous  references  to 
quality  at  the  hearing,  attempts  to 
precisely  define  quality  of  spearmint  oil 
were  non-productive,  since  the  term 
apparently  means  different  things  to 
different  people.  To  a  producer, 
"quality"  means  spearmint  oil  produced 
from  a  weed-free  field  and  thus  free 
from  weed  oil.  The  latter  is  generally 
required  by  buyers  and  specified  in 
contracts  between  producers  and 
buyers.  Experienced  buyers  also 
associate  "quality"  with  (wrsonal 
judgement  of  odor  and  flavor  when  they 
sample  the  oil.  Another  quality  factor 
involves  the  chemical  con\position  of 
spearmint  oil  which  is  mostly  the 
concem  of  the  users. 

No  testimony  was  presented  at  the 
hearing  indicating  that  a  producer  can 
control  the  odor  or  chemical 
composition  of  spetumint  oil.  Also, 
nothing  presented  at  the  hearing  or 
contained  in  the  proposed  order  requires 
the  purchase  of  spearmint  oil  failing  to 
meet  a  particular  buyer's  quality 
requirements.  On  the  other  hand, 
testimony  was  offered  that  when  prices 
are  relatively  low  they  are  a 
disincentive  to  the  production  of  high 
quality  oil.  Under  depressed  market 
conditions,  producers  tend  to  cut 
operating  costs  including  those  for  weed 
and  insect  control  which  in  turn  leads 
to  reduced  quality.  The  program 
proponents  contended  that  a  fair  return 
achieved  by  stabilization  of  prices 
would  give  producers  an  incentive  to 
produce  quality  spearmint  oil. 

The  need  for  the  order,  hereinafter  set 
forth,  is  determined  to  exist  in  fact 
Further,  the  terms  and  provisions  of 
such  order  are  authorized  by  the  act  as  a 
means  of  establishing  and  maintaining 
orderly  marketing  conditions  for  this 
conunodity. 

(3](a]  "Secretary"  should  be  defined  to 
include  the  Secretary  of  Agriculture  of 
the  United  States,  and  in  recognition  of 


the  fact  that  it  is  physically  impossible 
for  him  to  perform  personally,  all  of  the 
functions  and  duties  imposed  upon  him 
by  law,  any  other  officer  or  employee  of 
the  United  States  Department  of 
Agriculture  who  is,  or  who  may 
hereafter  be.  authorized  to  act  in  his 
stead.  The  definition  should  include  not 
only  the  Secretary,  but  also  those 
persons  authorized  to  act  for  him. 

"Act"  should  be  defined  to  provide  a 
ready  and  correct  legal  citation  for  the 
statute  piusuant  to  which  the  proposed 
program  is  to  be  operative.  Thus, 
repetition  of  the  citation  would  be 
unnecessary  when  the  word  "act"  is 
used  in  the  order.  The  definition 
includes  the  original  promulgation  of 
this  authority  and  added  authorities 
arising  from  amendments. 

"Person"  should  be  defined  the  same 
as  in  the  act  to  assure  that  the  term, 
when  used  in  the  order,  has  the  same 
meaning  as  in  the  act.  The  term  is  used 
in  the  definitions  of  "producer"  and 
"handler"  and  makes  it  clear  that  each 
term  covers  an  individual,  partnership, 
corporation,  association,  or  other 
business  unit 

"Spearmint  oil"  should  be  defined  to 
mean  the  essential  oil  extracted  by 
distillation  fit>m  plants,  grown  in  the 
production  area,  of  the  genus  Mentha, 
species  Cardiaca  (commonly  referred  to 
as  Scotch  Spearmint),  Spicata 
(commonly  referred  to  as  Native 
Spearmint),  or  such  other  species  grown 
in  the  production  area,  that  produce  a 
spearmint  flavored  ofl.  This  de&iition  is 
necessary  to  identify  the  agricultural 
conunodity  to  be  regulated  under  the 
order,  and  to  avoid  confusion  with  other 
essential  oils  that  may  be  produced  in 
the  production  area. 

^earmiut  oil  should  be  segregated 
into  classes  because  the  order  would 
regulate  the  oil  produced  b^m  different 
species  of  plants.  Oils  extracted  bx)m 
Scotch  Spearmint  and  Native  Spearmint 
currently  are  recognized  by  producers, 
handlers,  and  users  as  the  two  distinct 
basic  classes.  Classes  of  spearmint  oil 
are  necessary  because  different 
poundages  of  the  individual  classes  of 
oil  are  needed  by  the  users  and 
consumption  patterns  may  vary.  Market 
demand  may  shift  from  one  class  of  oil 
to  another  class.  New  products  using  a 
particular  class  of  oil  may  require  that 
that  class  have  a  higher  annual 
allotment  percentage  than  a  different 
class  in  order  to  supply  the  market 
Therefore,  the  definition  should  include 
"Class  One— oil  extracted  from  the  first 
cutting  of  Scotch  Spearmint",  and  "Class 
Three — oil  extracted  bom  Native 
Spearmint". 

The  definition  should  also  include 
"Class  Two— oil  extracted  from  the 
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second  cutting  of  Scotch  Spearmint"  to 
recognize  the  different  growing 
techniques  and  practices  between  some 
of  the  "districts"  within  the  "production 
area".  Class  Two  oil  production  is 
sporadic,  and  its  availability  therefore  is 
not  as  consistent  as  Class  One  oil. 
Second  cutting  Scotch  is  not  produced 
by  Scotch  Spearmint  producers  except 
under  certain  circumstances.  The  two 
most  common  circumstances  are:  (1)  A 
producer  might  be  planning  to  rotate  a 
crop,  or  remove  a  Scotch  Spearmint  field 
because  of  old  age  or  disease  and  there 
is  enough  regrowth  after  the  first  cutting 
to  justify  a  second  cutting:  or  (2)  growing 
conditions  in  a  field  of  Scotch  Spearmint 
conuning  into  its  second  year  of 
production  may  be-so  favorable  that  a 
second  cutting  is  possible  without 
affecting  the  anticipated  production 
from  the  first  cutting  the  following  year. 
Not  every  producer  obtains  a  second 
cutting  of  Scotch  Spearmint  and  a 
second  cutting  of  Scotch  is  not  possible 
in  every  district  in  the  production  area. 

"Class  Four"  oil  is  spearmint  flavored 
oil  extracted  from  mint  plants  other  than 
Scotch  or  Native  Spearmint  These  may 
be  developed  by  research  in  the  future 
and  may  be  desired  by  users,  but  would 
need  to  come  under  the  regulation  of  the 
order  so  as  not  to  disrupt  the  orderly 
marketing  of  spearmint  oil. 

Additional  testimony  on  the  proposed 
classification  system  for  spearmint  oil 
was  presented  at  the  hearing.  It  was 
contended  that  if  Scotch  Spearmint  oil  is 
divided  into  first  and  second  cutting, 
then  Native  Spearmint  oil  should  also  be 
divided  into  first  and  second  cutting.  In 
a  brief  submitted  after  the  hearing, 
though,  the  person  who  testified  on  this 
point  stated  that  no  change  should  be 
made  in  the  classification  of  Native 
Spearmint  oil  proposed  by  the 
proponents,  but  that  second  cutting 
Native  Speajmint  oil  should  be 
identified  as  such.  Provision  is 
contained  elsewhere  in  the  proposed 
order  for  the  identification  of  spearmint 
oil,  and  these  requirements  are 
discussed  in  Material  Issue  (3](1]. 

Another  person  testified  that  first  and 
second  cutting  Scotch  spearmint  oil 
should  be  combined  into  one  class,  the 
same  as  proposed  for  Native  Spearmint 
oil.  This  proposal  pertains  to  the 
establishment  of  allotment  bases  for 
producers  of  first  and  second  cutting 
Scotch  spearmint  oil,  and  will  be 
discussed  more  fully  in  Material  Issue 
(3)(h). 

Record  evidence  indicates  that 
experiments  are  being  conducted  in  the 
development  of  other  species  that 
produce  spearmint  flavored  oil.  These 
would  be  included  in  proposed  Class  IV. 
It  is  conceivable  that  any  new  species 


may  be  so  different  that  separate 
classification  would  be  necessary.  Ilie 
proposed  definition  of  "spearmint  oil" 
set  forth  in  the  notice  of  this  proceeding 
did  not  authorize  the  addition  of  new 
classes  or  deletion  of  obsolete  ones;  for 
such  an  action,  it  would  be  necessary  to 
amend  the  order.  To  provide  appropriate 
flexibility  to  recognize  future 
productivity  or  marketing  changes,  the 
definition  should  be  revised  to  give  the 
Committee,  with  the  approval  of  the 
Secretary,  authority  to  revise  the  classes 
as  the  need  arises.  This  change  would 
be  made  through  informal  rulemaking 
procedures. 

"Production  area"  should  be  defined 
to  describe  the  area  covered  by  the 
marketing  order,  and  should  recognize 
the  different  districts  within  the 
production  area.  The  area  should 
include  the  States  of  Washington,  Idaho. 
Oregon,  and  that  portion  of  California 
and  Nevada  north  of  the  37th  parallel 
and  that  portion  of  Montana  and  Utah 
west  of  the  111th  meridian. 

The  production  area  covered  by  the 
proposed  order  is  the  smallest  regional 
production  area  which  is  practicable, 
but  contains  a  large  enough  productioa 
area  to  provide  for  the  success  of  the 
order.  All  areas  in  the  Far  West  and 
northwestern  United  States  known  to  be 
capable  of  producing  quality  spearmint 
oil  are  included  in  the  production  area. 

Some  testimony  presented  at  the 
hearing  and  briefs  filed  after  the  hearing 
contended  that  the  two  commercial 
spearmint  oil  producing  areas  in  the 
United  States  should  be  included  under 
the  order.  The  weight  of  record  evidence 
supports  the  proposition  that  the 
distance  separating  the  two  commercial 
production  areas — the  Midwest  and  the 
Far  West — ^would  hamper  effective 
administration  of  the  order.  Between  the 
two  areas,  there  are  marked  differences 
in  production  costs  and  prices  received 
by  producers,  apparently  reflecting 
differences  in  demand  and  market 
practices.  Since  the  Far  West  accounts 
for  the  overwhelming  quantity  of 
spearmint  oil  produced  in  the  United 
States,  the  effect  of  the  Midwestern 
production  on  the  program  would  be 
minimal.  Therefore,  it  is  concluded  that 
the  production  area,  as  hereinafter 
defined,  is  the  smallest  regional 
production  area  that  is  practicable 
consistent  with  carrying  out  the 
declared  policy  of  the  act 

The  production  area  should  be 
divided  into  three  districts  for  the 
purpose  of  providing  representation  on 
the  administrative  committee.  The 
representation  would  assure  that  the 
different  growing  areas  within  the 
production  area  have  the  opportunity  to 
participate  in  decisions  of  the 


administrative  committee.  These 
districts  should  be: 

District  1.  The  State  of  Washington. 

District  2.  The  State  of  Idaho  and  that 
portion  of  the  States  of  Montana, 
Nevada,  and  Utah  included  in  the 
production  area. 

District  3.  The  State  of  Oregon  and 
that  portion  of  the  State  of  Calfomia 
included  in  the  production  area. 

"Producer"  should  be  synonymous 
with  grower  and  should  be  defined  to 
mean  any  person  engaged  in  a 
proprietary  capacity  in  the  commercial 
production  of  oil  or  who  causes  it  to  be 
produced.  The  term  should  be  defined  so 
that  those  persons  who  have  the  right  to 
vote  for,  or  to  serve  as,  producer 
members  on  the  Committee  may  be 
distinguished  from  those  who  are 
defined  as  "handlers". 

The  test  of  a  "producer"  should  be 
whether  the  person  producing  spearmint 
oil  has  a  proprietary  interest  in  the  oil 
Any  individual  partnership, 
corporation,  association  or  other 
business  imit  owning  and  farming  land 
resulting  in  ownership  of  the  spearmint 
oil  produced  on  that  land  should  be 
classed  as  a  "producer".  Also,  any 
individual  partnership,  corporation, 
association,  or  other  business  unit 
.  renting  and  farming  land  resulting  in 
ownership  of  all  or  a  portion  of  the 
spearmint  oil  produced  on  that  land 
should  be  classed  as  a  producer.  Any 
person  owning  but  not  farming  land,  and 
obtaining  ownership  of  a  portion  of  the 
spearmint  oil  produced  on  that  land  as 
rental  should  be  classed  as  a  producer. 
A  lessor  receiving  cash  rent  should  not 
be  classified  as  a  producer  because  the 
lessor  would  not  have  a  propietary 
interest  in  the  spearmint  oil  produced  on 
the  leased  premises.  The  term 
"producer"  should  include  a  husband 
and  wife  as  a  partnership,  or  a  father 
and  child  partnership. 

"Handler"  should  be  defined  to 
identify  the  person  performing  the 
activities  which  are  described  under  the 
definition  of  "handle".  It  should  also 
include  any  person  causing  spearmint 
oil  to  be  handled,  because  that  person  is 
handling  the  same  as  a  person 
performing  the  activity.  The  handler  is 
the  person  regulated  under  the  order. 
The  definition  is  tied  direcUy  to  the 
definition  of  "handle",  since  anyone 
handling  spearmint  oil  would  be 
classified  as  a  "handler." 

The  term  "handle"  should  be  defined 
to  mean  to  prepare  oil  for  market 
acquire  oU  bom  a  producer,  use  oil 
commercially  of  own  production,  or  sell, 
transport,  or  ship  oil,  except  as  a 
common  or  contract  carrier  of  oil  owned 
by  another,  or  otherwise  place  oil  into 
the  current  of  commerce  wi^iin  the 
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production  area  or  from  the  area  to 
points  outside.  If  any  of  these  activities 
are  performed  by  a  producer,  the 
producer  should  be  considered  as 
handling  spefumint  oiL  However,  the 
activities  of  a  producer  normally  ■ 
considered  part  of  a  producer's    j 
functions  should  not  be  regulated. 
Therefore,  the  term  "handle"  should 
exclude  the  preparation  for  market  of 
salable  oil  by  producers  who  are  not 
dealers  or  users,  or  the  sale  or 
transportation  of  salable  oil  by  a 
producer  to  a  handler  of  record  within 
the  production  area,  or  the  transfer  of 
excess  oil  (the  quantity  of  oil  that! 
exceeds  the  producer's  annual      I 
allotment)  by  a  producer  to  another 
producer  to  enable  the  transferee  to  fill 
a  deficiency  in  the  transferee's  annual 
allotment  or  the  delivery  of  a  producer's 
excess  oil  by  the  producer  to  the 
Committee  or  its  designees.  I 

Producers  delivering  salable  oil  to 
handlers  within  the  production  area 
should  be  exempt  from  regulation  as 
handlers.  However,  if  a  producer 
transported  salable  oil  produced  by  that 
person  to  a  user  within  the  production 
area,  or  to  anyone  outside  the 
production  area,  the  producer  should  be 
considered  a  handler  and  be  subject  to 
regulation  under  the  order.  The  order 
should  regulate  only  the  first  handler, 
who  will  be  obligated  to  see  that  the  oil 
being  purchased  is  within  a  producer's 
annual  allotment  The  first  handler 
should  also  be  responsible  for  reporting 
the  purchase  and  for  paying  the 
appropriate  assessments.  G^ce  these 
obligations  have  been  met  any 
subse(^ent  persons  handling  this  oil 
should  be  fi^e  of  any  further  obligations 
under  the  order. 

"Marketing  year"  should  be  defined 
as  the  12  month  period  from  June  1  to 
the  following  May  31,  inclusive,  or  such 
other  period  as  may  be  established  by 
the  Committee  with  the  approval  of  the 
Secretary.  These  dates  correspond 
closely  with  the  current  production  and 
marketing  period  for  spearmint  oil. 
However,  the  production  and  marketing 
period  for  spearmint  oil  or  some  odier 
circumstance  may  change  so  that  a 
marketing  year  beginning  June  1  may  no 
longer  be  appropriate.  Therefore,  the 
Committee,  with  the  approval  of  the 
Secretary,  should  be  authorized  to 
change  the  dates  of  the  marketing  policy 
year. 

"Crop"  should  be  defined  as  that  oil 
which  is  produced  by  a  producer  during 
the  marketing  year.  Oil  produced  by 
producer  (defined  as  "crop")  should  be 
linked  with  the  applicable  marketing 
year  because  "crop"  is  used  to 
determine  allotment  bases  for  producers 


and  is  used  to  identify  spearmint  oil  as 
to  the  year  produced 

"Salable  oU"  should  be  defined  as 
that  oil  which  is  free  to  be  handled.  It  is 
that  oil  which  is  within  a  producer's 
annual  allotment.  No  other  oil  may  be 
handled  by  handlers.  "Reserve  oU"  can, 
through  proper  notification  of  the 
Committee,  be  reidentified  as  "Salable 
oil",  and  then  be  handled  after  that 
reclassification.  Also,  reserve  oil  in  the 
pool  can.  after  proper  notification  of  the 
Committee,  be  exchanged  and 
reidentified  as  salable  oil.  and  then  be 
handled. 

"Salable  quantity"  should  be  defined 
to  mean  the  total  quantity  of  each  class 
of  oil  which  handlers  may  purchase 
from,  or  handle  on  behalf  of,  all 
producers  during  a  marketing  year. 

"Annual  allotment"  should  be  defined 
to  mean  that  portion  of  the  salable 
quantity  prorated  to  a  producer.  It 
should  be  that  quantity  of  oil  for  a  given 
marketing  year  that  each  grower  would 
be  able  to  market  From  a  handler's 
standpoint  an  annual  allotment  would 
be  the  total  quantity  of  oil  all  handlers 
combined  can  purchase  from,  or  handle 
on  behalf  of,  any  one  producer  during  a 
marketing  year.  The  quantity  of  each 
producer's  annual  allotment  for  a  dass 
^  of  oil  would  be  determined  by 
"  multiplying  the  producer's  allotment 
base  for  that  class  of  oil  by  the 
applicable  allotment  percentage. 

A  definition  for  "part  and  subpart" 
should  be  included  to  provide  a  ready 
reference  to  Title  7  of  the  Code  of 
Federal  Regulations,  Part  985,  which  is 
the  codification  of  this  proposal.  The 
definition  should  include  any 
administrative  rules  and  regulations 
issued  to  carry  out  the  order,  and  the 
order  should  be  a  subpart  of  the  codified 
material. 

(b)  A  Spearmint  Oil  Administrative 
Committee  should  be  established  to 
administer  the  terms  and  conditions  of 
the  marketing  agreement  and  order 
program.  The  Committee  should  be 
made  up  of  eight  members  and  each 
member  should  have  an  alternate.  Seven 
of  the  members  should  represent 
producers  and  one  should  represent  the 
public 

For  purposes  of  producer 
representation  on  the  Committee,  the 
production  area  should  be  divided  into 
districts  based  on  past  records  of 
production,  the  number  of  producers  in 
each  district  and  recognition  of  the 
principal  producing  regions  within  the 
production  area.  The  three  districts  were 
defined  in  Material  Issue  (3)(a)  in  the 
discussion  of  the  definition  of 
"production  area".  District  1  with 
approximately  30,000  acres  of  Native 
and  Scotch  spearmint  should  be  allotted 


four  members;  District  2,  with  12.000 
acres,  should  be  allotted  two  members; 
and  District  3.  with  about  4.000  acres, 
should  be  alloted  one  member.  This 
allocation  should  provide  adequate 
representation  on  the  basis  of 
production  and  geographic  areas 
represented. 

To  ensure  that  producer  members  of 
the  Committee  have  a  direct  interest  in 
the  production  of  spearmint  oil.  each 
producer  member  and  each  producer 
alternate  member  should  be.  at  the  time 
of  selection  and  during  the  term  of 
office,  a  producer,  or  an  officer  or 
employee  of  a  ph)ducer,  in  the  district 
for  which  selected.  This  requirement  is 
desirable  and  appropriate  since  the 
program  is  designed  to  assist  producers 
and  provide  market  stability  through 
orderly  and  intelligent  control  of  the 
supply  to  meet  demand. 

Alternates  should  have  the  same 
qualifications  as  members  so  that  an 
alternate  can  replace  the  respective 
member  at  Committee  meetings  if  the 
need  arises.  The  alternate  may  attend 
all  Committee  meetings  and  should  vote 
in  the  absence  of  the  member. 

A  member  ceasing  to  be  a  producer, 
or  an  officer  or  employee  of  a  producer, 
should  be  disqualified  l^m  serving  on 
the  Committee,  and  the  member's 
alternate  should  serve  in  the  member's 
stead  until  a  new  member  can  be 
nominated  and  selected. 

Record  evidence  supports  public 
representation  on  the  administrative 
committee.  While  the  influence  of 
consumers  would  be  implicity  present  in 
the  deliberations  of  the  producer 
committee  members  and  all  meetings 
would  be  public,  the  appointment  of  a 
public  member  would  offer  many 
advantages.  One  would  be  the  cUrect 
communication  between  industry 
members  and  the  public  member  who 
would  have  no  connection  with  the 
industry  and  whose  opinions  on 
regulatory  standards  would  represent 
the  general  public.  Another  would  be  to 
afford  the  industry  an  opportunity  to 
discuss  their  problems  and  concerns 
with  someone  who  would  view  these 
problems  and  concerns  from  outside  the 
spearmint  industry. 

Public  representatives  should  not  be 
permitted  to  have  either  a  financial 
interest  or  be  associated  with  the 
commercial  production,  processing, 
financing,  buying,  packing,  or  marketing 
or  oil  except  as  a  consumer,  nor  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged.  Such  public  representatives 
should  be  able  to  devote  sufficient  time 
and  express  a  willingness  to  attend 
committee  activities  regularly  and  to 
familiarize  themselves  with  the 
background  and  economics  of  the 
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industry.  Residence  in  the  production 
area  is  not  deemed  close  association 
with  the  production  or  marketing  of  oil 
and  would  not  preclude  such  persons 
from  nomination  as  a  public  member  or 
alternate.  On  the  contrary,  a  pubhc 
member  from  the  production  area  could 
be  expected  to  be  more  familiar  with 
and  knowledgeable  about  industry 
problems  and  practices. 

Since  it  takes  time  for  members  to 
become  familiar  with  Committee 
operations,  their  terms  of  office  should 
be  two  calendar  years,  expiring 
December  31.  In  order  for  the  Committee 
to  work  efficiently  and  allow  for  a 
smooth  transition  following  the  selection 
of  new  members,  the  terms  of  office 
should  be  staggered.  At  the  hearing,  it 
was  proposed  that  this  be  achieved 
initially  with  one-half  of  the  members 
and  alternates  selected  for  one  year 
terms,  and  one-half  of  the  members  and 
alternates  selected  for  two  year  terms. 
However,  if  the  order  is  made  effective, 
the  effective  date  could  not  occur  on 
January  1. 1980.  Therefore,  if  the  initial 
membership  were  selected  for  one-  and 
two-year  terms,  it  would  be  impossible 
to  select  the  subsequent  membership  for 
terms  of  office  of  two  calendar  years.  In 
the  alternative,  one-half  of  the  terms  of 
the  initial  membership  should  expire  on 
December  31. 1980,  and  one-half  of  the 
terms  should  expire  on  December  31, 
1981.  as  provided  in  the  notice  of 
hearing.  The  Department  should 
designate  which  terms  expire  in  1981 
and  1982  prior  to  the  time  nominations 
for  the  initial  membership  are  held. 

In  order  to  allow  the  Committee  to  be 
a  fluid  body  with  new  ideas  and 
leadership  subject  to  the  wishes  of 
producers,  no  member  should  serve 
more  than  two  consecutive  terms  as 
member,  and  no  alternate  should  serve 
more  than  two  consecutive  terms  as 
alternate.  Members  and  alternates 
should  serve  their  term  until  a  successor 
has  been  selected  and  has  qualified  so 
that  no  uimecessary  vacancies  on  the 
Committee  would  occur.  Because  of  the 
distinct  diflference  in  their  respective 
roles,  however,  a  member  who  has 
served  two  terms  should  be  permitted  to 
follow  immediately  as  an  alternate  and 
be  eligible  to  serve  for  two  terms.  Ad^ 
alternate,  who  has  served  two  terms, 
should  be  prermitted  to  follow 
immediately  as  a  member  and  be 
eligible  to  serve  for  two  terms. 

The  industry  should  recommend 
qualified  individuals  to  the  Secretary  so 
tiiat  selections  may  be  made  in 
accordance  with  the  wishes  of  the 
producers.  Therefore,  the  order  should 
provide  that  nominations  for  producer 
members  of  the  Committee  should  be 


made  at  nomination  meetings  of 
producers  in  each  district  Since  the 
Committee  will  not  have  been 
established  at  the  time  the  nominations 
for  the  initial  membership  will  be  held, 
producer  organizations  in  each  district 
should  be  authorized  to  hold  nomination 
meetings  and  submit  initial  nominations 
to  the  Secretary. 

The  Committee  should  designate  the 
time  and  place  of  producer  nomination 
meetins.  but  these  meetings  should  be 
held  on  or  before  Noveml^r  1  of  each 
year.  At  least  one  nominee  for  each 
member  position,  and  one  nominee  for 
each  alternate  member  position  should 
be  elected  at  these  meetings.  These 
nominations  should  then  be  certified  to 
the  Secretary  by  December  1  of  each 
year  so  that  there  would  be  adequate 
time  to  review  >the  nominees  and 
appoint  the  Committee  members  and 
alternates  before  their  terms  begin 
January  1. 

In  order  to  enable  the  Secretary  to 
select  nominees  for  membership  on  the 
Committee,  each  nominee  should 
provide  certain  background  information 
on  the  nominee's  qualifications.  Such 
information  should  include  the 
producer's  name  or,  in  the  case  of  an 
officer  or  employee  of  a  producer,  that 
person's  name  and  tide  or  position  as 
well  as  the  name  of  the  actual  producer, 
the  nominee's  residence  and  type  and 
number  of  acres  of  Native  and  Scotch 
Spearmint  should  be  included. 

The  order  should  provide  that  persons 
participating  in  the  nomination  meetings 
for  Committee  members  and  alternates 
should  be  producers  of  spearmint  oil,  or 
duly  authorized  employees  or  officers  of 
spearmint  oil  producers.  The  order 
should  also  provide  that  each  producer 
be  entitied  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district  in 
which  the  producer  produced  spearmint 
Thus,  each  producer,  whether  producing 
large  or  small  quantities  of  spearmint 
oil,  would  have  an  equal  voice  in  the 
nomination  of  Committee  members  and 
alternates.  Only  one  vote  may  be  cast 
by  each  producer  even  if  that  producer 
has  more  than  one  employee  or  officer 
present  at  a  meeting.  No  producer 
should  participate  in  the  election  of 
nominees  in  more  than  one  district  even 
though  that  person  may  grow  spearmint 
in  more  than  one  district.  That  producer 
should  select  the  district  in  which  that 
person  will  participate,  and  notify  the 
Committee  of  the  choice.  If  producers 
were  eligible  to  vote  in  two  districts,  it 
would  give  them  double  votes  as 
compared  to  producers  growing 
spearmint  in  only  one  district. 

If  it  is  impractical  to  hold  nomination 
meetings,  the  ocder  should  provide  for 
nominations  to  be  submitted  to  the 


Secretary  based  on  dw  results  of 
balloting  by  mail  This  is  necessary 
because  in  some  districts  producers  may 
be  scattered  over  a  wide  geographic 
area,  making  it  difficult  for  them  to 
attend  nomination  meetings.  Ballots 
should  contain  the  names  of  candidates 
for  each  position  with  such  names 
solicited  by  the  Committee  under 
procedures  developed  by  the  Committee 
and  approved  by  the  Secretary.  The 
ballots  also  should  provide  a  space  for 
write-in  candidates,  and  voting 
instructions.  The  Committee  (or  the 
USDA  if  die  Committee  is  not  yet 
formed)  should  mail  a  bcdlot  to  every 
known  producer,  and  the  results  should 
be  coimted  by  that  body.  Ilie  eligible 
person  receiving  the  highest  number  of 
votes  for  member  or  alternate  position 
should  be  the  individual  submitted  to 
the  Secretary  as  the  nominee  for  that 
position  in  that  district  This 
requirement  should  also  apply  to  voting 
at  nomination  meetings. 

The  order  should  also  provide  that  the 
producer  members  of  the  Committee 
should  nominate  the  public  member  and 
alternate  member  at  the  first  meeting 
follovving  the  selection  of  the  producer 
membership  by  the  Secretary  for  a  new 
term  of  office.  The  names  of  these 
nominees,  together  with  their 
qualification  statements,  should  be 
submitted  as  soon  as  practicable 
following  their  nomination  to  the 
Secretary  for  selection. 

The  nomination  procedures  in  the 
order  may  become  obsolete  or 
impractical  as  a  result  of  changing  times 
or  circumstances.  To  avoid  the  time  and 
expense  of  amending  the  order  to  revise 
the  procedures,  the  order  should 
authorize  the  Committee,  with  the 
approval  of  the  Secretary,  to  issue  rules 
and  regulations  necessary  to  carry  out 
the  nomination  procedures  of  the  order 
or  to  change  those  procedures  in  the 
event  they  are  no  longer  practical 

If  the  nomination  for  initial 
membership  of  the  Committee  is  not  to 
be  filled,  or  a  nominee's  name  not  be 
submitted  for  selection,  the  Secretary 
should  have  the  authority  to  select  a 
representative  for  the  Committee  so  that 
all  positions  will  be  filled  by  the 
beginning  of  the  initid  term  and  so  that 
no  vacancies  will  occur.  These 
selections  should  be  made  on  the  basis 
of  representation  as  provided  in  the 
section  pertaining  to  the  establishment 
and  membership  of  the  Committee. 

Producer  nomination  meetings  for  the 
initial  Conunittee  members  and 
alternates  should  be  held  by  the  U^A 
as  soon  as  practical  after  the  effective 
date  of  the  order.  Successors  to  the 
initial  Committee  members  and 
alternates  should  be  nominated  at 


1894 Federal  Register  /  Vol.  45.  No.  6  /  Wednesday.  January  9,  1980  /  Proposed  Rules 


meetings  of  producers  conducted  by  the 
existing  Conunittee,  or  held  at  the 
direction  of  the  Committee.  Because  oi 
its  knowledge  of  the  industry,  the 
Committee  should  be  the  one  most 
qualified  to  select  the  best  times  and 
places  for  holding  nomination  meetings. 
The  Committee  should  be  authorized  to 
call  other  organizations  or  agencies, 
such  as  the  Extension  Service,  the 
Washington  Mint  Commission,  the 
USDA,  or  producer  associations,  to 
assist  in  conducting  nomination 
meetings.  A  copy  of  the  proceedings  of 
all  nomination  meetings  should  be 
submitted  to  the  Secretary  so  that 
selections  may  be  properly  made  by  the 
Secretary  with  as  little  delay  as 
possible. 

The  order  should  provide  for  the 
selection  of  the  Committee  membership 
by  the  Secretary  of  Agricultiue  from  the 
nominees  selected  by  the  Committee,  or 
firom  other  eligible  persons.  The 
Secretary  should  be  able  to  make 
selections  in-  accordance  with  the 
wishes  of  the  producers,  but  should  also 
have  the  power  to  select  someone  other 
than  the  producers'  nominees  if  this  is 
deemed  necessary  or  beneficial  to  the 
Committee. 

Persons  selected  by  the  Secretary 
should  qualify  by  indicating  their 
willingness  to  serve  by  filing  a  written 
acceptance.  This  requirement  is 
necessary  so  that  the  Secretary  will 
know  whether  or  not  the  position  has 
been  filled. 

An  alternate  member  should  serve  on 
the  Committee  in  place  of  the  respective 
member  should  the  member  be  absent 
fi'om  a  Committee  meeting.  This  is  the 
primary  reason  for  alternate  members. 
Also,  an  alternate  should  be  authorized 
to  serve  in  the  event  the  respective 
member  dies,  resigns,  or  is  disquahfied, 
and  until  such  time  as  a  successor  for 
the  member's  unexpired  term  can  be 
appointed.  The  order  should  also 
provide  that  the  alternate  may  serve  for 
the  respective  member  whenever  the 
member  requests  and  designates  the 
alternate  to  serve.  For  example,  there 
may  be  instances  when  the  alternate  is 
more  knowledgeable  than  the  member 
on  Committee  matters  and  the  member 
prefers  the  alternate  to  participate  in  the 
discussion  and  vote  on  such  matters. 

From  time  to  time,  there  may  be  one 
or  more  vacancies  on  the  Committee 
resulting  from  such  things  as  an 
appointee  failing  to  qualify,  or  fi-om  the 
death,  removal,  resignation,  or     | 
disqualification  of  any  member  or 
alternate.  Whenever  a  vacancy  exists  on 
the  Committee,  the  successor  should  be 
nominated  and  selected  in  accordance 
with  the  procedures  prescribed  in  the 
order  or  nominations  and  selections.  If 


the  industry  does  not  provide  the 
Secretary  with  the  name  of  the 
individual  to  fill  any  vacancy  within  30 
days  after  the  vacancy  ocurs,  the  order 
should  authorize  the  Secretary  to  make 
the  appointment  without  regard  to 
nominations.  This  appointment  should 
be  made  in  accordance  with  the 
provisions  for  establishment  and 
membership  of  the  Committee.  This 
authority  should  be  included  as  a 
safeguard  to  insure  that  there  will 
always,  to  the  extent  practicable,  be  a 
full  Committee  membership. 

The  Committee  should  bie  given  those 
specific  powers  which  are  set  forth  in 
Siection  8c(7)(c)  of  the  act  "These  powers 
are  necessary  to  enable  the  Committee 
to  function  effectively. 

The  Committee  should  have  the  power 
to: 

.    (1)  administer  the  provisions  of  the 
order  in  accordance  with  its  terms; 

(2)  make  such  rules  and  regulations  as 
are  necessary  to  carry  out  the  provisions 
of  the  order 

(3)  receive,  investigate  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order,  and 

(4)  recommend  to  the  Secretary 
amendments  to  the  order. 

These  powers  are  the  same  as  those 
contained  in  the  act  and  are  common  to 
all  marketing  agreements  and  orders. 

Since  the  Committee  would  have  the 
responsibility  of  administering  the 
proposed  order,  it  should  have  the 
powers  that  are  necessary  to  carry  out 
each  provision  of  the  order.  The 
Committee  should  be  able  to  collect 
assessments  on  handlers  for 
administrative  expenses  and,  with  the 
approval  of  the  Secretary  require 
various  reports.  With  this  responsibility 
the  Committee  should  also  have  the 
obligation  to  the  spearmint  industry  and 
the  Secretary  to  keep  adequate  minutes, 
books  and  records  to  reflect  program 
operations,  prepare  regular  financial 
statements  for  the  Secretary,  for 
producers  and  for  handlers,  and  have  its 
books  audited  by  a  certified  public 
accountant  at  least  once  each  year. 

The  Committee's  duties  should  be  set 
forth  in  the  order,  and  are  necessary  for 
the  discharge  of  its  responsibilities. 
These  duties  are  generally  similar  to 
those  specified  for  administrative 
agencies  under  other  marketing  order 
programs.  While  the  activities 
imdertaken  by  the  Committee  would 
generally  be  confined  to  those  which  are 
prescribed  in  the  order  and  reasonably 
necessary  for  the  Committee  to  carry  out 
its  responsibilities,  these  specific  duties 
may  not  be  all-inclusive  and  there  may 
be  other  duties  the  Committee  may  need 
to  perform. 


*  The  Committee  should  be  authorized 
to  select  a  chairman  and  such  other 
officers  as  may  be  necessary,  and  to 
define  the  duties  of  such  offices.  Other 
officers  might  include  secretary, 
treasurer,  parliamentarian,  and  such 
other  officers  deemed  helpful  to  the 
efficient  operation  of  the  Committee. 
Also,  the  Committee  should  be 
authorized  to  appoint  such  employees  as 
it  may  deem  necessary  and  to  determine 
the  compensation  and  to  define  the 
duties  of  each  employee.  This  gives  the 
Committee  the  opportunity  to  organize 
for  the  purpose  of  carrying  on  business. 
The  Committee  should  be  authorized  to 
appoint  subcommittees  and  consultants 
and  to  adopt  such  rules  and  by-laws  for 
the  conduct  of  its  business  as  may  be 
advisable. 

There  may  be  producers,  handlers, 
consultants,  or  other  persons  who  are 
not  members  of  the  committee  but  who 
possess  some  knowledge  or  could  serve 
the  Committee  in  some  unique  way.  The 
provisions  authorizing  the  Committee  to 
appoint  subcommittees  should  include 
authority  for  the  Committee  to  appoint 
these  persons  to  serve  on  special 
subcommittees  or  as  consultants  to 
regular  subcommittees,  even  though 
they  are  not  members  of  the  Conunittee. 
Any  actions  taken  by  any  subcommittee 
should  be  subject  to  the  approval  of  the 
Committee. 

The  Committee  should  be  required  to 
maintain  minutes,  records  of  all 
transactions,  and  books,  and  to  mcike 
these  available  to  the  Secretary  for 
inspection.  Minutes  of  all  Committee 
meetings,  as  well  as  subcommittee 
meetings  or  special  subcommittee 
meetings,  should  be  recorded  in  a 
minutes  book.  Minutes  would  assist  in 
answering  questions  and  avoid 
confusion  as  to  what  transpired  at  a 
given  meeting.  In  order  for  the  record  to 
be  complete  minutes  should  include 
motions  and  votes  as  well  as  important 
points  of  discussion  in  addition  to 
resolutions.  Copies  of  the  minutes 
should  be  furnished  to  the  Secretary  and 
to  all  members  and  alternates  following 
each  meeting.  Records  of  all 
transactions  engaged  in  by  the 
Committee  should  be  maintained  by  the 
Committee  and  subject  to  examination 
by  the  Secretary.  The  term  "books" 
refers  principally  to  financial  records 
which  the  Committee  should  maintain. 

The  Committee's  designated  duties 
should  also  include  the  preparation  of 
periodic  financial  statements  reflecting 
the  financial  operations  of  the 
Committee.  Copies  of  such  statements 
should  be  furnished  to  the  Secretary  and 
be  available  for  examination  by 
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producers  and  handlers  at  the 
Committee's  office. 

The  books  and  records  of  the 
Committee  should  be  audited  by  a 
certified  public  accountant.  Normally 
this  should  be  accomplished  once  each 
year  at  the  conclusion  of  the  marketing 
year.  Copies  of  the  audit  report  should 
be  submitted  to  the  Secretary.  A  copy  of 
the  audit  report  with  any  confidential 
data  deleted  should  be  available  for 
inspection  by  producers  and  handlers  at 
the  Committee's  office. 

The  Committee  should  be  the 
intermediary  between  the  Secretary  and 
any  producer  or  handler  so  that  any 
problems  arising  at  either  level  may  be 
dealt  with  in  an  efficient  cmd  orderly 
manner. 

One  of  the  duties  of  the  Conunittee 
vfiU  be  to  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
of  spearmint  oil.  Such  studies  would 
provide  information  necessary  in  order 
for  the  Committee  to  make  proper 
recommendations  and  to  oUierwise 
perform  its  duties.  One  aspect  of 
gathering  data  would  be  to  survey  and 
investigate  crop  conditions  and  the 
causes  and  amounts  of  damage  that 
might  have  occtured  Juring  the  winter 
or  during  the  growing  and  harvesting 
period.  Such  surveys  could  be  conducted 
within  districts  or  by  fieldmen  employed 
by  the  Conunittee  and  would  not 
conflict  with  research  projects. 

In  the  investigation  and  assembling  of 
data,  attention  should  be  given  to  the 
amount  of  Native  and  Scotch  Spearmint 
oil  in  the  hands  of  producers,  handlers, 
and  users,  as  well  as  the  current  needs 
and  demands  of  users.  With  this 
information  and  an  estimation  of  the 
quantity  of  oil  expected  to  be  produced 
in  the  ciurent  marketing  year,  a  picture 
of  the  market  conditions  could  be 
determined. 

The  Committee  should  be  required  to 
furnish  any  available  information  which 
the  Secretary  may  request.  The 
Secretary  must  be  able  to  determine 
whether  the  order  is  accomplishing  the 
purposes  of  the  act,  and  to  do  so,  must 
have  access  to  all  available  information 
about  the  industry  that  might  be 
pertinent 

Since  all  meetings  of  the  Committee 
should  be  open  meetings  and  any 
interested  person  may  attend,  the 
Committee  should  notify  all  known 
producers  and  handlers  of  the  meeting. 
In  addition,  notification  could  also  be 
made  through  press  releases  and  other 
media  announcements.  Meetings  for  the 
purpose  of  considering 
reconunendations  for  regulations  are 
important  and  producers  and  handlers 
should  be  afforded  opportunity  to  attend 
and  participate  to  the  extent 


appropriate.  Sufficient  advance  notice 
should  be  provided  for  all  meetings  to 
afford  interested  persons  opportunity  to 
prepare  for  them.  The  Secretary  should 
be  given  the  same  notice  of  meetings  as 
is  provided  the  members.  This  should 
apply  to  subcommittee  as  well  as 
Committee  meetings.  The  Secretary 
should  have  ample  notification  of  Uiese 
meetings  in  order  to  exercise  thS^ 
supervisory  responsibilities  provided  by 
law. 

The  division  of  the  production  area 
into  districts  and  the  representation  for 
districts  provided  in  the  order 
represents  the  best  division  and 
distribution  possible  under  the  current 
circumstances.  However,  there  may  be 
changes  in  the  industry  which  would 
necessitate  changes  in  district  boundary 
lines,  in  the  number  of  districts,  or 
reapportioning  the  membership  of  any 
district  on  the  Committee.  The 
Committee  is  the  logical  agency  to  make 
recommendations  on  this  matter.  When 
the  Committee  gives  consideration  to 
these  matters,  it  should  base  any  such 
changes,  to  the  extent  practicable,  on 
shifts  in  spearmint  oil  production  within 
the  districts  and  the  production  area. 
Any  changes  should  be  subject  to  the 
approval  of  the  Secretary. 

The  Committee  should  be  authorized 
to  establish,  with  the  approval  of  the 
Secretary,  such  rules  and  regulations  as 
are  necessary  or  incidental  to  the 
administration  of  the  program,  which 
are  consistent  with  its  provisions,  and 
which  would  tend  to  accomplish  the 
p  jrposes  of  the  order  and  the  act 

(c)  The  Committee  should  be 
authorized  to  appoint  a  "Handler 
Statistical  Special  Subcommittee"  to 
enable  the  Committee  to  obtain 
information  on  marketing  policy 
matters.  The  Special  Subcommittee 
should  be  composed  of  handlers  and 
should  gather  data,  facts  and 
information  related  to  market 
requirements  for  spearmint  oil.  In 
addition  to  estimating  ciurent  maricet 
needs,  this  Special  Subcommittee  could 
assist  in  estimating  future  market  needs. 
Because  the  membership  of  this  Special 
Subconunittee  would  be  involved  in  the 
handling  of  spearmint  oil,  it  could  keep 
the  Committee  fully  informed  on  the 
most  recent  developments  in  domestic 
and  foreign  markets. 

(d)  The  order  should  provide  that  at 
an  assembled  meeting,  all  votes  should 
be  cast  in  person.  Moreover,  seven 
members,  or  alternates  acting  for 
members,  should  constitute  a  quorum, 
and  any  Committee  action  should 
require  concurring  votes  from  at  least 
six  members.  Thus,  any  action  taken  by 
the  Committee  would  have  the  support 
of  a  large  portion  of  the  industry's 


representatives,  preventing  one  or  twp, 
persons  from  blocking  or  impeding 
Committee  actions.  If  both  a  member 
and  alternate  are  unable  to  attend  a 
Committee  meeting,  the  Committee 
should  be  authorized  to  designate  any 
other  alternate  from  the  same  district  to 
serve  in  the  market's  place.  This  would 
help  in  getting  a  quorum.  This  provision 
coiild  not  apply  to  District  3  since  it  has 
only  one  member  and  alternate. 

The  order  should  authorized  the 
Conunittee  to  vote  by  telephone, 
telegraph,  or  other  means  of 
communication.  Occasionally,  it  may  be 
necessary  for  the  Committee  to  act  on  a 
small  matter  which  would  not  justify  the 
expense  of  a  regular  Committee  meeting. 
In  this  case  the  manager  could  telephone 
or  telegraph  each  member  and  obtain 
the  vote.  This  same  method  could  also 
be  used  in  emergency  situations  when 
time  is  of  the  essence  and  does  not 
permit  assembling  the  Committee  for  a 
meeting.  When  voting  in  this  manner, 
each  proposition  should  be  explained 
accitfatelyj  fiilly,  and  identically  to  each 
member,  and  seven  concurring  votes 
and  no  dissenting  votes  should  be 
required  to  pass  any  action.  These  votes 
should  always  be  confirmed  promptly  in 
writing  so  that  the  Committee  has  proof 
of  the  voting  on  all  Committee  actions. 

The  order  should  provide  that 
Committee  members  and  their 
respective  alternates  and  subcommittee 
members  should  serve  without 
compensation.  However,  members  and 
alternates  of  the  Committee  and 
subcommittee  members  and  consultants 
should  be  reimbursed  for  expenses 
necessarily  incurred  while  performing 
their  duties,  as  may  be  approved  by  the 
Committee.  The  cost  of  travel,  lod^ng, 
and  meals  are  expenses  that  these 
persons  should  not  have  to  bear  when 
they  are  away  from  their  personal 
affairs  and  acting  on  industry  matters. 
Such  expenses  could  be  incurred  during 
attendance  at  conunittee  or 
subcommittee  meetings,  or  when 
performing  other  Committee  related 
business  such  as  field  research  or 
conducting  educational  meetings. 

The  Committee  should  have  discretion 
to  request  the  attendance  of  alternate 
members  at  meetings,  even  though  their 
respective  members  may  be  present  and 
may  pay  expenses  incurred  by  such 
alternates. 

(e)  The  order  should  authorize  the 
Committee,  with  the  approval  of  the 
Secretary,  to  establish  or  provide  for  the 
establishment  of  production  research, 
marketing  research  and  development 
projects  to  assist  improve,  or  promote 
the  marketing,  distribution  and 
consumption  or  efficient  production  of 
oil.  In  all  cases,  before  projects  will  be 
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authorized,  on-going  research  by 
Universities  or  private  research  facilities 
should  be  considered  by  the  Conunittee 
in  making  its  recommendations,  j 
Production  research  has  helped  in 
achieving  the  current  high  quality  of 
spearmint  oil.  Marketing  research  could 
assist  the  industry  in  developing  new, 
and  expanding  existing,  foreign  markets. 
It  could  also  be  used  to  help  develop 
new  products  by  companies  using 
spearmint  oil.  Since  the  marketing  order 
would  cover  several  states,  the  research 
programs  should  not  favor  one  state,  but 
all  regions  within  the  production  area 
should  share  the  benefits  of  the  program 
equally.  The  expense  of  such  projects 
should  be  paid  from  assessment  funds 
collected  from  handlers. 

(f)  The  Committee  should  be 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  it  during  each 
marketing  year  for  its  maintenance  and 
functioning  and  for  such  other  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  the  order  determine  to  be 
appropriate.  Since  the  Committee  would 
be  accountable  to  the  Secretary  and 
producers  of  spearmint  oil,  it  must 
administer  the  order  in  an  (xderly  and 
efficient  manner.  Therefore,  the    i 
Committee  should  be  required  to ) 
prepare  a  budget  for  each  marketing 
year.  In  preparing  its  budget,  the 
Committee  should  anticipate,  as  near  as 
possible,  oil  reasonable  expenses. 

Because  the  Secretary  must  ascertain 
that  all  proposed  expenditures  are 
within  the  scope  of  the  order,  the 
Committee  should  be  required  to  submit 
its  budget  to  the  Secretary,  and  include 
an  explanation  of  each  item  of  expense. 
The  total  amount  of  the  budget  would  be 
the  expenses  suggested  to  the  Secretary 
for  approval  and  would  be  the  total 
necessary  to  operate  the  order  in  the 
applicable  year.  When  the  Committee 
submits  its  budget  to  the  Secretary,  it 
should  include  a  recommendation  on  the 
rate  of  assessment  for  that  year.  The 
assessment  rate  woiJd  be  based  on  the 
expenses  and  would  be  fixed  by  the 
Secretary  at  the  same  time  the 
Committee's  expenses  are  approved. 

The  order  should  require  each  person 
who  first  handles  spearmint  oil  to  pay  to 
the  Committee,  upon  demand,  that 
handler's  pro  rata  share  of  the  expenses 
authorized  by  the  Secretary  for  each 
marketing  year.  Each  handler's  pro  rata 
share  should  be  the  rate  of  assessment 
fixed  by  the  Secretary  times  the  number 
of  pounds  of  salable  oil  handled  by  die 
handler  as  the  first  handler.  Also,  the 
order  shoidd  require  the  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  Conunittee~and  for 


such  purposes  as  the  Secretary  may. 
pursuant  to  the  order,  determine  to  be 
appropriate  throughout  the  period  the 
order  is  in  effect,  even  though  particular 
provisions  of  the  order  may  be 
suspended  or  become  inoperative. 

It  is  also  necessary  to  provide 
authority  for  the  Seoetary  to  be  able  to 
increase  the  rate  of  assessment  at  any 
time  during  or  after  a  marketing  year  if  it 
is  necessary  to  cover  increased 
operating  expenses.  Notice  should  be 
given  to  all  handlers  and  growers  before 
any  change  in  the  rate  of  assessment 
Any  increase  should  apply  to  all  salable 
oil  handled  during  the  applicable 
marketing  year. 

There  may  be  times  when  the 
Committee  has  insufficient  funds  at  the 
beginning  of  a  marketing  year,  or  part  of 
a  marketing  year,  to  enable  it  to  operate. 
For  example,  this  could  occur  prior  to 
the  collection  of  sufficient  funds  to  meet 
the  Committee's  expenses.  Therefore, 
the  Committee  should  have  authority  to 
borrow  funds  from  lending  institutions 
or  accept  advance  assessments  from 
handlers. 

The  Committee  should  have  authority 
to  place  excess  assessment  funds  at  the 
end  of  a  marketing  year  in  an  operating 
reserve.  Funds  in  the  operating  reserve 
should  be  available  for  use  by  the 
Conunittee  to  pay  expenses  authorized 
under  the  order.  For  example,  the  funds 
could  be  used  to  carry  the  Committee 
through  an  inactive  period  at  the 
beginning  of  a  marketing  year  and 
before  that  year's  assessment  income 
becomes  available.  Funds  in  the  reserve 
should  total  no  more  than  one  marketing 
year's  operational  expenses,  or  such 
lower  limits  as  the  Committee,  with  the 
approval  of  the  Secretary,  may 
estabhsh. 

Any  carryover  funds  at  the  end  of  a 
marketing  year  m  excess  of  those  placed 
in  the  operating  reserve  should  be 
refunded  to  handlers  on  a  pro  rata  basis. 
Any  refund  should  be  credited  against 
the  handler's  operations  in  the  following 
m£irketing  year,  however,  any  handler 
desiring  payment  of  the  handler's  pro 
rata  share  of  the  excess  assessments  in 
cash  should  be  able  to  do  so  by 
requesting  these  funds  from  the 
Committee.  Before  crediting  or  paying  a 
refund  to  a  handler,  the  Committee 
should  have  authority  to  deduct  from 
such  refund  due  this  handler  any 
amount  of  money  owed  by  the  handler 
to  the  Committee. 

In  the  event  of  termination  of  this 
order,  any  money  in  the  operating 
reserve  or  any  money  collected  from 
assessments  and  remaining 
unexpended,  which  are  not  needed  to 
defray  necessary  expenses  of 
liquidation,  should  l^  distributed  in 


such  manner  as  the  Secretary  may 
direct.  If  feasible,  the  Secretary  should 
direct  that  these  monies  be  prorated  to 
the  handlers  fr^un  whom  they  were 
collected. 

Testimony  at  the  hearing 
recommended  an  amendment  to  §  985.41 
of  the  proposed  order  that  assessments 
for  operating  the  program  should  be 
levied  on  producers  instead  of  handlers. 
The  amendment  proposed  that  handlers 
could  collect  assessments  from 
producers  and  forward  them  to  the 
Committee.  The  act  requires  handlers  to 
pay  their  pro  rata  share  of  an 
administrative  committee's  expenses, 
and  prohibits  any  regulation  of 
producers  in  their  capacity  as  producers. 
Thus,  assessments  must  be  levied  on 
handlers  and  the  proposal  is  denied. 

Another  objection  at  the  hearing 
pertained  to  the  proposal  authorizing  the 
Committee  to  increase  assessments  at 
any  time  during  or  after  a  marketing 
year,  if  necessary,  to  cover  increased 
operating  expenses.  The  objection 
included  a  proposal  that  the  Committee 
should  establish  an  operating  reserve  to 
insure  against  such  an  event.  The  order, 
as  proposed,  would  provide  for  the 
establishment  of  an  operating  reserve  up 
to  one  year's  operating  expenses,  and 
this  could  be  used  to  meet  increased 
expenses  in  lieu  of  increasing  the 
assessment  rate.  However,  authority  to 
increase  an  established  assessment  rate 
is  common  to  most  marketing  orders  and 
this  authority  should  be  avaUable  to  the 
Conunittee.  Therefore,  the  objector's 
proposal  is  denied. 

(g)  The  order  should  authorize  the 
Committee  to  meet  on  or  before  January 
15  to  adopt  a  marketing  policy  for  the 
ensuing  year  or  years.  This  is  the  latest 
the  meeting  should  be  held  so  that 
producers  and  handlers  can  be  informed 
of  the  Committee's  marketing  policy  and 
plan  accordingly.  It  may  be  necessary 
for  the  Committee  to  meet  earlier  so  that 
producers  who  plant  in  the  fall  would 
have  time  to  make  appropriate  plans. 
The  exact  date  of  the  meeting  for  any 
year  should  be  decided  by  the 
Committee  and  should  not  require  the 
approval  of  the  Secretary  if  earlier  than 
January  15. 

The  marketing  policy  is  an  indication 
to  the  industry  as  to  what  the 
Committee  expects  the  marketing 
situation  to  be  for  the  immediate  future. 
Recommendations  to  the  Secretary  to 
set  a  salable  percentage  for  the  coming 
year  would  be  based  upon  this  policy.  It 
may  be  possible  for  the  Committee  to 
establish  a  general  policy  covering  two 
marketing  years  as  stability  in  the 
industry  develops.  However,  the 
Committee  should  not  be  authorized  to 
recommend  a  salable  percentage  for 


Federal  Register  /  Vol.  45.  No.  6  /  Wednesday.  January  9.  1980  /  Proposed  Rules 1897 


more  than  one  year  because  of 
unforeseen  changes  in  production  or 
demand  a  year  later. 

The  Committee's  goal  in  developing  a 
marketing  policy  should  be  to  make 
available  an  adequate  supply  of  oil  to 
meet  domestic  export  and  desirable 
carryout  needs. 

Among  the  considerations  the 
committee  should  usein  determining  a 
marketing  policy  for  a  marketing  year 
would  be:  The  estimated  quantity  of 
salable  oil  of  each  class  held  by 
producers  and  handlers:  the  estimated 
demand  for  each  class  of  oil  the 
prospective  production  of  each  class  of 
oil,  both  inside  and  outside  the  area  of 
production;  the  condition  of  the  crop 
being  produced  within  the  production 
area;  the  total  of  allotment  bases  by 
class  for  the  current  and  ensuing 
marketing  years;  the  quantity  of  reserve 
oil  by  class  in  storage;  the  producer 
prices  for  each  class  of  oil;  and  the 
general  marketing  conditions  for  each 
class  of  oil.  including  the  Committee's 
estimate  as  to  whether  or  not  the 
season's  average  producer  price  will 
exceed  parity.  These  factors  should 
provide  adequate  criteria  to  consider  in 
developing  a'^arketing  policy  and 
should  be  adopted. 

The  Committee  should  keep  the 
Secretary  and  handlers  and  pitiducers 
informed  of  its  marketing  policy 
decisons.  Therefore,  the  order  should 
require  the  Committee,  as  soon  as 
practical  following  marketing  policy 
meetings,  to  submit  its 
recommendations  for  volume 
regulations  deemed  necessary  to  meet 
marketing  requirements  and  establish 
orderly  marketing  conditions  to  the 
Secretary.  The  Committee  should  submit 
additional  reports  to  the  Secretary  if  the 
Committee  subsequently  adopts  a  new 
or  revised  policy  because  of  changes  in 
the  demand  and  supply  situation  for  the 
various  classes  of  oil. 

Also,  the  Committee  should  be 
required  to  publicly  announce  its 
marketing  policy  and  any  revisions,  and 
notice  and  the  contents  of  the  marketing 
policy  should  be  submitted  to  producers 
and  handlers  by  bulletins  or  through 
appropriate  media. 

If  the  Committee's  marketing  policy 
considerations  indicate  a  need  for 
limiting  the  quantity  of  oil  of  each  class 
to  be  marketed,  it  should  recommend  a 
salable  quantity  and  allotment 
percentage  for  each  class  of  oil  to  the 
Secretary  prior  to  February  15  for 
approval.  However,  should  the 
Committee  find  this  date  impractical, 
the  order  should  provide  authority  for 
the  Committee,  with  the  ap;  roval  of  the 
Secretary,  to  change  that  date. 


Following  the  establishment  of  salable 
quantities  and  allotment  percentages, 
the  Committee  may  find  that  changes  in 
supply  or  demand  necessitate  an 
increase  in  the  salable  quantity  and 
allotment  percentage  for  any  class  of  oil 
Therefore,  the  order  should  provide  that, 
at  any  time  during  the  marketing  year, 
the  Committee  may  recommend  to  the 
Secretary  that  the  salable  quantity  and 
allotment  percentage  previously 
established  for  a  class  of  oil  be 
increased.  Each  such  recommendation 
together  with  the  Committee's  reasons 
for  such  recommendation  should  be 
submitted  promptly  to  the  Secretary. 

The  order  should  authorize  the 
Secretary  to  establish  the  salable 
quantity  for  a  class  of  oil  any  crop 
whenever  the  Secretary  finds  that 
limiting  the  total  quantity  of  that  class  of 
oil  that  handlers  may  purchase  from,  or 
handle  on  behalf  of.  producers  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  The  order  should  provide  that 
the  Secretary  may  make  this  decision  on 
the  basis  of  the  Committee's 
recommendations  or  other  information. 
The  Committee's  recommendations 
would  be  its  marketing  policy 
recommendations,  and  the  most  likely 
information  upon  which  the  Secretary 
would  act.  However,  the  Secretary 
should  not  be  precluded  from  acting  on 
the  basis  of  information  received  from 
other  sources. 

The  salable  quantity  should  be 
prorated  among  producers  by  applying 
an  allotment  percentage  to  each 
producer's  allotment  base  for  the 
applicable  class  of  oil.  This  should  result 
in  an  equitable  allotment  of  the  salable 
quantity  among  all  producers.  The 
allotment  percentage  for  each  of  oil 
should  be  established  by  dividing  the 
salable  quantity,  which  is  the  total 
quantity  of  each  class  of  oil  that 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  the 
marketing  year,  by  the  total  of  all 
producers'  allotment  bases  for  that  class 
of  oil. 

Although  the  described  time  schedule 
will  be  appropriate  for  each  succeeding 
year,  it  must  be  modified  for  the  first 
year  of  operation  for  the  order  to  be 
made  effective  for  the  marketing  year 
1980-81.  Therefore,  the  order  should 
provide  that  the  marketing  policy  for  the 
initial  1980-81  mtu-keting  year  together 
with  the  Committee  recommendation  as 
to  a  salable  quantity  for  that  year, 
should  be  recommended  and  acted  upon 
as  soon  as  practicable  after  the 
Committee  has  been  organized. 

As  shown  in  other  findings  and 
conclusions  set  forth  in  this  decision, 
there  is  a  pressing  need  for  volume 
control  as  outlined  in  this  decision  and 


marketing  order.  Unlimited  marketing  of 
spearmint  oil  during  the  1980-81 
marketing  year  would  contribute  to  the 
continuing  unstable  marketing 
conditions  the  order  is  intended  to 
correct  and  would  be  contrary  to  the 
declared  policy  of  the  act  Accordingly, 
it  is  desirable  and  necessary  for  the 
marketing  order  to  provide  for 
appropriate  and  effective  regulation  in 
the  1980-81  marketing  year  as  well  as 
subsequent  years. 

As  each  handler  is  the  one  who  is 
putting  spearmint  oil  in  channels  of 
commerce,  the  responsibility  for  and 
burden  of  compliance  should  be  on 
handlers.  Therefore,  the  order  should 
provide  that  no  handler  shall  purchase 
&t}m  or  handle  on  behalf  of,  producers 
any  oil  of  that  class  during  that  year 
unless  (1)  the  oil,  at  the  time  of  handling, 
is  within  the  unused  portion  of  a 
producer's  annual  allotment,  and  (2)  the 
handler  notifies  the  Committee  of  the 
handling  in  such  manner  as  it  may 
prescribe. 

To  assist  in  the  administration  and 
effective  enforcement  of  the  order,  the 
Committee  shduld  establish  procedures 
whereby  any  handler  would  know  how 
much  spearmint  oil.  for  which  a 
percentage  has  been  established,  could 
be  purchased  from  or  handled  on  behalf 
of  any  producer.  In  addition,  the 
Commmittee  should  estabUsh 
procedures  enabling  it  to  ascertain 
handler  compliance  with  these 
requirements. 

llie  effect  of  volume  limitations  on 
quality  and  classification  of  oil  was 
discussed  at  length  at  the  hearing.  The 
classification  of  Scotch  Spearmint  oil 
into  two  classes  was  opposed  by  several 
persons.  The  handlers  contended  that 
they  were  only  acquiring  spearmint  oil 
from  second  cutting  Scotch  to  help  the 
producer,  and  that  they  have  to  develop 
a  market  for  it  when  the  producer  has  it 
available. 

On  the  other  hand,  the  proponents 
indicated  that  there  has  historically 
been  a  market  for  these  two  classes  and 
that  the  classification  system  proposed 
in  the  order  would  have  little  effect  on 
the  market.  Handlers  would  not  change 
their  current  methods  of  buying 
spearmint  oil  and  would  still  dictate  the 
quality  standards  of  the  oil  they  buy. 
"Therefore,  the  proposal  should  not  be 
changed. 

(h)  In  order  that  an  equitable 
apportionment  of  the  quantity  of 
spearmint  oil  which  handlers  can 
purchase  from,  or  handle  on  behalf  of. 
producers,  based  on  historical 
marketing,  can  be  accomplished,  it  is 
necessary  that  an  allotment  base  be 
established  for  each  producer.  The 
record  shows  that  the  1977-78. 1978-79 
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and  1979-80  marketing  years  should  be 
selected  as  the  representative  base 
period  because  these  are  the  most 
recent  years  and  reflect  as  nearly  as 
possible  the  current  status  of  the 
industry.  Records  covering  these  years 
should  be  readily  available.  | 

Furthermore,  most  producers  of    ' 
spearmint  oil  would  have  produced  oil 
in  at  least  one  of  those  years. 

In  order  to  enable  the  Committee  to 
estabhsh  an  allotment  base  for  a 
producer,  certain  information  would  be 
required  from  that  producer  in  order  to 
accurately  determine  the  producer's 
allotment  base.  Therefore,  the  order 
should  provide  that  each  producer 
desiring  an  allotment  base  for  one  or 
more  classes  of  oil  must  register  with 
the  Committee  and  obtain  a  form  on 
which  the  producer  would  supply  the 
information  necessary  to  enable  the 
Committee  to  establish  an  allotment 
base  for  that  producer.  Some  of  the  more 
important  information  the  Committee 
would  need  in  establishing  allotment 
bases  would  be:  the  quantities  of  each 
class  of  spearmint  oil  sold  during  each 
of  the  marketing  years  of  1977  through 
1979,  plus  the  quantity  of  oil  currently 
available  for  sale  together  with  its 
location;  the  names  and  addresses  of  the 
persons  to  whom  the  producer  sold  oil, 
together  with  the  quantities  and  classes; 
the  quantity,  class,  and  location  of  any 
oil  ciurently  available  for  sale;  and  the 
acreage  and  location  of  each  year's 
production.  The  order  also  should 
authorize  the  Committee  to  request  any 
other  information  it  may  deem 
necessary  and  appropriate. 

If  any  producer  changes  identity  of 
operations  during  the  representative 
period,  the  history  of  spearmint  oil  sales 
during  the  representative  period  should 
apply  to  the  new  entity  though  that 
spearmint  oil  was  originally  sold  during 
the  representative  period  by  a  different 
entity.  Examples  would  include  a 
change  from  an  individual  producer  to  a 
partnership  or  corporate  producer,  or 
from  a  partnership  to  a  corporate  or 
individual  producer,  or  from  a  corporate 
to  a  partnership  or  individual  producer. 
However,  the  allotment  base  should  be 
allocated  among  the  partners  or 
shareholders  in  accordance  with  any 
legal  agreement  that  existed  or  may 
exist  since  the  allotment  base  should  be 
tied  to  the  individual  and  not  the  land. 

Evidence  presented  at  the  hearing 
shows  that  three  options  should  be 
available  to  a  spearmint  oil  producer  in 
the  initial  establishment  of  that      I 
producer's  allotment  base.  The  first 
option  would  allow  a  producer  to  use 
the  average  annual  number  of  pounds  of 
oil  of  each  class  sold  during  any  two 


marketing  years  of  die  representative 
base  period  in  calculating  bases.  The 
second  option  would  allow  a  producer 
to  average  the  annual  number  of  pounds 
of  each  class  of  oil  sold  during  the 
representative  period,  plus  33  V^  percent 
of  the  oil  of  eadi  class  currently 
available  for  sale.  The  term  "ciurently 
available  for  sale"  should  mean  oil 
being  held  by  the  producer  on  the 
effective  date  of  the  order.  The  third 
option  would  apply  to  a  producer  who 
did  not  produce  and  maricet  spearmint 
oil  prior  to  the  1979  marketing  year.  In 
that  case,  the  allotment  base  would  be 
equal  to  the  sales  of  each  class  of  oil 
sold  during  the  1979  marketing  year, 
plus  the  quantity  of  that  class  of  oil 
currently  available  for  sale. 

The  consideration  involved  in 
determining  a  producer's  allotment 
bases  eire  especially  important  to 
producers,  both  singularly  and  jointly. 
Vagaries  of  weather  and  market 
frequently  result  in  producers  selling 
less  oil  in  some  years  than  in  others 
although  about  the  same  production 
facilities  may  have  been  available  or 
used.  These  variations  may  affect  some 
producers  more  than  others,  which  in 
turn  affects  perceptions  of  the 
appropriate  basis  for  determining 
producers'  bases.  During  the  hearing 
and  in  written  conunents,  various 
proposals  were  offered  to  modify  the 
options  set  forth  in  the  proposed  order 
for  the  establishment  of  initial  allotment 
bases.  However,  the  record  shows  the 
original  proposal  to  be  both  reasonable 
and  practical.  By  allowing  the  various 
choices  or  combinations  hereinafter 
specified  in  the  order,  individual 
inequities  will  tend  to  be  moderated  to 
an  acceptable  level.  These  options  are 
incidental  to  the  other  provisions  of  the 
order  and  necessary  to  effectuate  such 
provisions  and  should  be  adopted. 

The  Committee  should  estabhsh 
allotment  bases  for  producers  by  class 
of  oil.  For  example,  if  a  producer  sold 
one  class  of  oil  during  the  representative 
period,  the  Committee  should  establish 
one  allotment  base  for  that  producer.  If 
a  producer  sold  two  classes  of  oil  during 
the  base  period,  the  Committee  should 
establish  two  allotment  bases  for  that 
producer.  A  producer's  allotment  base 
for  one  class  of  oil  should  be  separate 
and  distinct  from  the  producer's 
allotment  base  for  any  other  class  of  oil, 
and  the  producer  should  not  be 
permitted  to  transfer  the  poundage  for 
one  allotment  base  to  the  poimdage  of 
the  other. 

A  number  of  persons  in  the  production 
area  are  engaged  in  the  production  of 
certified  spearmint  roots  which  are  sold 
to  producers  of  spearmint  oil  The  roots 


are  disease-fr^e  and  are  usually 
purchased  by  new  producers  with  n| 
spearmint  roots  of  their  own  to  establish 
their  fields,  or  by  estabUshed  producers 
who  want  to  replant  their  fields  with 
certified  roots.  Persons  growing  and 
selling  certified  roots  may  also  have 
sold  spearmint  oil  to  the  extent 
compatible  with  their  root  production 
operations.  Concern  was  expressed  at 
the  hearing  as  to  the  impact  of  the       , 
proposed  order  on  certified  root 
producers. 

The  order  regulates  the  handling  of 
spearmint  oil,  not  certified  roots.  To  the 
extent  a  producer  of  certified  roots  also 
produces  and  sells  spearmint  oil,  that 
person  would  be  a  producer  under  the 
order  and  eligible  for  an  allotment  base. 
If  the  producer  sold  spearmint  oil  during 
the  representative  period,  that  person's 
allotment  base  should  be  established  in 
accordance  with  the  options  prescribed 
for  all  other  producers.  If  any  producer, 
including  one  who  produces  certified 
roots,  wants  to  sell  spearmint  oil,  but 
has  no  history  of  sales  during  the 
representative  period  and  had  spearmint 
planted  by  February  27, 1979,  the  order 
should  provide  that  the  allotment  base 
should  be  established  by  multiplying 
that  person's  acreage  to  be  harvested  for 
spearmint  oil  by  the  average  quantity  of 
oil  per  acre  sold  in  the  allotment  bases 
of  other  producers  in  the  state  or  area, 
whichever  is  more  representative,  in 
which  the  acreage  is  located.  The 
Committee  should  adjust  these 
allotment  bases  on  the  basis  of  the 
producer's  sales  of  spearmint  oil  when  it 
initially  reviews  and  adjusts  each 
producer's  allotment  base  as  discussed 
in  Material  Issue  (3)(i).  February  27  is 
the  date  that  proponent  representatives 
from  Washington,  Idaho,  and  Oregon 
met  jointly  to  discuss  the  proposed 
order,  and  should  be  used  as  the  cut-off 
date  to  qualify  for  this  provision. 

In  order  that  the  Committee's 
marketing  policy  objectives  can  be  met, 
producers  should  make  a  bona  fide 
effort  to  produce  their  annual 
allotments.  Therefore,  the  order  should 
provide  that  the  right  of  each  producer 
receiving  an  allotment  base,  or  any  legal 
successor  in  interest,  to  retain  all  or  part 
of  an  allotment  base  should  be 
contingent  on  the  producer  (or 
successor)  making  a  bona  fide  effort  to 
produce  the  annual  allotment  referable 
to  the  allotment.  The  Committee  should 
define  "bona  fide  effort"  and  estabhsh 
guidelines  in  determining  if  a  producer 
is  making  this  effort.  If  the  Committee, 
after  due  consideration,  concludes  that 
the  producer  is  not  making  a  bona  fide 
effort  the  order  should  audiorize  the 
Conunittee  to  reduce  that  producer's 
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allotment  base  the  following  year  by  an 
amount  equivalent  to  the  unproduced 
portion.  It  should  be  recognized  that 
circumstances  beyond  a  producer's 
control,  such  as  acts  of  God,  could 
prevent  a  producer  from  producing 
enough  spearmint  oil  so  that  sales 
would  not  equal  the  annual  allotment. 
This  should  not  be  construed  as  a  failiue 
to  make  a  bona  fide  effort  to  produce 
the  annual  allotment. 

(i)  The  order  should  provide  for  the 
Committee  periodically,  but  at  least 
once  every  five  years,  to  review  and 
adjust  each  producer's  allotment  base  to 
recognize  changes  and  trends  in 
production  and  demand.  The  primary 
reason  for  this  would  be  to  keep  the 
total  of  all  allotment  bases  for  each 
class  of  oil  in  line  with  the  production 
and  demand  for  that  class  of  oil.  If  a 
change  is  necessary,  it  should  be  by 
formula  so  that  all  producers  would  be 
treated  equitably.  'Thus,  the  order  should 
provide  that  any  adjustment  should  be 
made  in  accordance  with  a  formula 
prescribed  by  the  Committee  with  the 
approval  of  die  Secretary.  Because  of 
the  size  of  the  industry,  the  requirement 
for  an  adjustment  in  allotment  bases  at 
least  once  every  five  years  would  be 
reasonable  and  afford  the  Committee 
sufficient  time  to  determine  trends  in 
production  and  demand. 

(j)  Evidence  was  presented  at  the 
hearing  on  a  method  whereby  producers 
could  obtain  additional  allotment  bases. 
This  method  would  provide  new 
producers  (i.e.,  those  wanting  to  become 
producers  after  the  effective  date  of  the 
order]  an  opportimity  to  enter  the 
industry,  and  existing  producers  an 
opportimity  to  expand  their  operations. 
The  provisions  for  additional  base  to  be 
allocated  would  be  in  accord  with  the 
apparent  long-term  increase  in  the  total 
market  demand  for  spearmint  oil  and 
should  be  adopted.  However,  such 
provisions  should  not  be  implemented 
until  the  1982-83  marketing  year  to 
permit  any  current  excess  supplies  of 
spearmint  oil  to  be  marketed,  and  afford 
the  Committee  an  opportunity  to  gain 
experience  in  administering  die  order. 
Beginning  widi  the  1982-83  marketing 
year,  the  Committee  annually  should 
make  additional  allotment  bases 
available  for  each  class  of  oil  in  the 
amount  of  no  more  than  one  percent  of 
the  total  allotment  base  for  that  class  of 
oil.  So  that  these  would  be  an  equitable 
allocation  of  the  additional  allotment 
bases,  the  order  should  also  provide  that 
50  percent  of  the  additional  allotment 
bases  shoidd  be  made  available  for  new 
producers  and  SO  percent  for  existing 
producers. 


Since  the  allocation  would  be 
available  to  new  and  old  producers,  die 
order  should  provide  that  any  person 
may  apply  for  an  additional  allotment 
base  by  filing  an  appUcation  with  the 
Committee,  "rhe  Committee  should 
establish  criteria  and  procedures  for 
applying  for  an  additional  allotment 
base,  and  provide  the  forms  required  for 
this  allocation.  To  provide  the 
Committee  time  to  review  applicadons, 
and  compute  additional  allotments 'prior 
to  the  time  it  recommends  to  the 
Secretary  a  salable  quantity  and 
allotment  percentage  for  that  class  of 
oil,  the  order  shoidd  require  persons  to 
file  their  applicatioiu  on  or  before 
December  1  of  the  marketing  year 
preceding  the  marketing  year  for  which 
the  additional  allotment  bases  will  be 
available. 

The  Committee  should,  with  the 
approval  of  the  Secretary,  establish 
rules  and  regulations  to  be  used  for. 
determining  the  distribution  of 
additional  allotment  bases.  In 
establishing  the  rules,  the  Committee 
should  give  consideration  to  the 
minimum  economic  enterprise  required 
to  spearmint  oil  production,  the 
applicant's  ability  to  produce  oil,  the 
area  where  the  oil  will  be  produced,  and 
other  economic  and  marketing  factors. 

It  was  contended  at  the  hearing  and  in 
briefs  that  this  proposal  to  provide 
additional  allotment  bases  for  each 
class  of  oil  would  result  in  awarding 
allotment  bases  which  are  too  small  and 
would  not  comprise  an  economical  unit 
Thus,  the  only  choice  lefi  a  new 
producer  desiring  to  enter  the  spearmint 
oil  business,  or  an  established  producer 
desiring  to  expand  production,  would  be 
to  buy  a  producer's  allotment  base.  It 
was  contended  that  allotment  bases 
would  then  assume  significant  value  and 
that  these  purchases  would  add 
significandy  to  the  cost  of  production 
and  hence,  spearmint  oil,  and  that  this 
cost  would  ultimately  be  borne  by  the 
consumer.  Further  concern  was 
expressed  that  additional  costs  may 
place  spearmint  oil  in  a  noncompetidve 
position  with  respect  to  alternative 
flavors,  such  as  synthetics.  It  was  also 
suggested  that  an  economically  viable 
unit  would  be  at  least  10,000  pounds, 
and  that  each  additional  allotment  base 
granted  by  the  Committee  should  not  be 
less  than  this.  Based  on  various 
estimates  at  the  hearing,  this  amount 
could  be  produced  on  100-200  acres. 
However  the  weight  of  the  evidence 
indicates  that  most  new  producers  start 
with  20  to  40  acres  of  spearmint,  and 
that  the  proposal  set  forth  in  the  order 
could  allocate  bom  five  to  10  new  bases 
annually,  each  of  which  would  be  lai^ge 


enough  to  constitute  a  viably  economic 
unit. 

A  new  allotment  base  of  10,000 
pounds  would  be  beyond  the  productive 
capacity  of  most  potential  producers, 
whereas  the  proposal  submitted  by 
proponents  would  be  more  apt  to     ' 
encourage  entry  by  new  producers  or 
expansion  by  existing  producers. 

Allotment  bases  would  be  established 
for  producers  by  the  Committee. 
Producers  would  be  permitted  to 
transfer  these  bases  to  other  producers. 
Nothing  is  contained  in  the  order 
establishing  a  value  for  allotment  bases 
or  for  their  sale  between  producers.  Any 
purchase  of  an  allotment  base  by  a 
producer  from  another  would  be  outside 
the  order  and  any  cost  presumably 
absorbed  by  the  producer. 

(k)  The  issuance  of  aimual  allotments 
would  be  of  vital  concern  to  everyone 
within  the  spearmint  oil  industry. 
Producers  must  know  what  to  expect  in 
the  way  of  salable  percentages  so  they 
can  make  production  plans.  Handlers 
and  users  must  know  the  quantities  that 
would  be  made  available  along  with 
information  concerning  stocks  on  hand 
at  all  levels.  To  carry  out  the 
Committee's  annual  marketing  policy, 
the  order  should  provide  that  whenever 
the  Secretary  establishes  a  salable 
quantity  and  allotment  percentage  for  a 
class  of  oil  that  may  be  finely  marketed 
during  a  marketing  year,  the  Committee 
should  issue  an  annual  allotment  to 
each  producer  holding  an  allotment  base 
for  that  class  of  oil.  Each  producer's 
annual  allotment  for  a  class  of  oil  should 
be  determined  by  multiplying  the 
producer's  allotment  base  for  that  class 
of  oil  by  the  appUcable  allotment 
percentage. 

Each  producer  with  an  allotment  base 
should  apply  for  an  annual  allotment 
Therefore,  the  order  should  provide  that 
on  or  before  December  1,  the  Committee 
should  furnish  each  registered  holder  of 
an  allotment  base  a  form  on  which  that 
producer  may  apply  for  an  annual 
allotment  for  the  ensuing  marketing 
year.  The  Committee,  with  the  approval 
of  the  Secretary,  should  establish  rules 
and  regulations  prescribing  the 
information  to  be  submitted  on  the  form. 
Within  ten  days  after  the  Secretary 
establishes  the  salable  quantity  and 
annual  allotment  percentage  for  each 
class  of  spearmint  oil,  the  Committee 
shoiild  notify  each  producer  of  that 
producer's  annual  allotment  by  class  of 
oil. 

Testimony  was  presented  at  the 
hearing  that  some  producers  have  future 
contracts  with  dealers  for  the  sale  of  the 
producers'  oil.  Hie  term  of  these 
contracts  could  be  for  more  than  one 
year.  The  order  should  not  restrict  the 
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sale  of  oil  under  these  contracts  even 
though  the  quantity  covered  by  the 
contracts  exceeds  the  producer's  annual 
allotment  The  order  should  provide  that 
through  1981,  a  handler  may  acquire  oil 
of  a  producer's  own  production  to  fulfill 
a  written  contract  entered  into  by  these 
two  persons  prior  to  February  27, 1979. 
The  terms  of  the  contract  should  require 
the  producer  to  deliver  to  that  handler  a 
specified  quantity  of  a  class  of  oil  from 
that  producer's  production  at  a  specific 
price  from  a  specific  acreage  and 
produced  prior  to  1982.  The  quantity  of 
oil  acquired  by  the  handler  pursuant  to 
that  contract  during  the  1980-81.  or 
1981-82  marketing  year  may  exceed  the 
producer's  annual  allotment  for  the 
applicable  marketing  year.  For  example, 
if  the  contract  provided  for  the  producer 
to  sell  10,000  pounds  of  oU  and  the 
annual  allotment  totalled  8.000  pounds, 
the  producer  would  still  be  allowed  to 
market  the  contracted  amount  of  10,000 
pounds.  However,  that  producer  should 
not  be  permitted  to  sell,  as  salable  oil. 
any  other  oil  not  covered  by  a  contract 
of  this  type  under  the  producer's  annual 
allotment.  Therefore,  Uie  order  should 
also  provide  that  the  contracted 
quantity  shall  be  charged  against  the 
producer's  annual  allotment  for  that 
year. 

(1)  For  effective  administration  of  the 
order,  spearmint  oil  should  be  identified 
as  to  whether  it  is  salable  or  excess  oil. 
This  would  enable  all  segments  of  the 
industry,  including  the  Committee, 
producers,  handlers,  and  users  to  know 
the  status  of  such  oil.  Therefore,  the 
order  should  provide  for  producers, 
under  the  supervision  of  the  Committee 
to  identify  each  class  of  oil  within  15 
days  after  its  production,  or  such  other 
period  of  time  recommended  by  the 
Committee  with  the  approval  of  the 
Secretary.  Each  container  of  oil  should 
be  identified,  and  identification  should 
be  accomplished  before  its  delivery  to  a 
handler  for  handling  as  salable  oil,  or  to 
the  Committee^  or  its  designees,  for 
storage  as  excess  oil. 

Identification  should  indicate  whether 
the  oil  is  salable  oil  or  excess  oil.  and 
include  the  name  of  the  producer,  the    - 
class  of  oil,  the  weight  of  the  oil  in  the 
container,  the  container  number,  and 
such  other  information  as  may  be 
required  by  the  Committee.  This  could, 
if  necessary,  include  whether  a 
container  of  Native  Spearmint  oil  is  first 
or  second  cutting. 

The  identification  should  be 
accomplished  in  accordance  with  rules, 
regulations  and  procedures  established 
by  the  Committee  with  the  approval  of 
the  Secretary.  It  is  necessary  for  the 
identification  requirements  to  be  flexible 


so  that  the  Committee  can  adjust  them 
to  meet  any  changes  in  the  industry. 

The  order  should  prohibit  the  handling 
of  any  oil  as  salable  oU,  or  receipt  by  the 
Committee  of  any  oil  as  excess  oil 
which  has  not  been  properly  identified. 
The  order  should  also  prohibit  any 
producer,  handler,  or  any  other  person 
from  removing  the  identification  from 
the  container  except  when  incidental  to 
final  disposition  of  the  oil,  or  when  the 
oil  is  reclassified. 

Spearmint  oil  of  any  class  in  excess  of 
a  producer's  annual  allotment  should  be 
identified  as  "excess"  in  accordance 
with  the  identification  requirements  of 
the  proposed  order.  The  order  should 
permit  the  producer  to  transfer  excess 
oil  to  another  producer  to  enable  that 
producer  to  fill  a  deficiency  in  that 
producer's  annual  allotment  This  would 
enable  the  Committee  to  achieve  its 
marketing  policy  goals  by  making 
sufficient  spearmint  oil  available  to 
meet  industry  needs. 

To  enable  the  Committee  to  account 
for  excess  oil,  the  producer  transferring 
such  oil  should  notify  the  Committee 
after  the  transfer.  The  transfer  should  be 
made  prior  to  October  15,  or  such  other 
date  as  the  Committee  may,  with  the 
approval  of  the  Secretary,  estabhsh.  The 
period  of  time  between  the  end  of 
harvest  and  October  15  should  afford 
producers  ample  time  to  complete 
transfers. 

Excess  oil  not  used  to  fill  another 
producer's  deficiency  should  be  . 
dehvered  to  the  Committee  or  its 
designees  for  storage.  This  oil  should  be 
delivered  before  November  1,  or  such 
other  date  as  the  Committee,  with  the 
approval  of  the  Secretary  may  establish. 
However,  any  alternative  date  should 
coincide  with  the  date  on  which  excess 
oil  becomes  reserve  oil. 

The  Committee  should  store  excess  oil 
for  the  account  of  the  producer.  All  costs 
of  storage  of  excess  oil.  including 
identification  and  insurance,  should  be 
paid  by  the  producer  of  the  excess  oil. 

The  Committee  should  have  authority 
to  establish  rules  and  regulations 
governing  the  transfer  and  storage  of 
excess  oil. 

On  November  1.  or  such  other  date  as 
the  Committee  with  the  approval  of  the 
Secretary  may  establish,  the  Committee 
should  pool  identified  excess  oil  as 
reserve  oil  in  a  manner  enabling  it  to 
accurately  account  for  its  receipt 
storage  and  disposition.  Flexibility 
should  be  provided  in  establishing  this 
date  since  conditions  could  exist  in  any 
year  which  would  make  the  November  1 
deadline  date  unworkable. 

Storage  of  the  reserve  oil  should  be  at 
such  locations  as  the  Committee 
designates  and  determines  appropriate. 


Areas  for  storage  could  include  a 
producer's  farm,  a  handler's  warehouse, 
or  a  separate  commercial  storage 
facility. 

The  Committee  should  store  reserve 
oil  for  the  account  of  the  producer.  So 
that  the  Committee  may  be  able  to 
account  for  that  oil,  producer 
identification  should  be  maintained,  and 
such  other  information  as  the  year  of 
production,  class  of  oil.  and  any  other 
identification  used  in  normal 
commercial  practices.  The  Committee 
should  designate  a  Committee  employee 
as  the  reserve  pool  manager.  The  duties 
of  the  reserve  pool  manager  would  be  to 
carry  out  and  execute  any  policy 
adopted  by  the  Committee  in  regard  to 
the  reserve  pool. 

Since  the  Committee  must  account  to 
producers  for  reserve  pool  oil. 
disposition  of  reserve  oil  should  be 
under  the  supervision  and  direction  of 
the  Committee.  When  a  producer  has 
produced  less  than  the  annual  allotment 
the  order  should  enable  the  producer  to 
fill  the  deficiency  with  the  same  class  of 
reserve  oil  from  the  producer's  prior 
production.  The  producer  may  do  this  at 
any  time  upon  notification  of  the 
Committee,  imless  the  Committee  has 
already  disposed  of  the  oiL 

A  producer  should  also  be  able  to  use 
reserve  oil  from  the  producer's 
production  to  fill  a  portion  of  the 
ensuing  year's  annual  allotment  In 
order  that  the  Committee  would  not 
dispose  of  this  producer's  reserve  oil. 
the  producer  should  notify  the 
Committee  of  this  intent  prior  to  March 
15  of  any  year,  or  such  other  date  as 
may  be  recommended  by  the  Committee 
and  approved  by  the  Secretary.  For 
example,  it  may  be  necessary  for  the 
producer  to  rotate  out  a  portion  of  the 
producer's  spearmint  crop,  thereby 
reducing  the  potential  for  producing 
spearmint  oil  during  the  ensuing 
marketing  year.  The  Committee  should 
approve  the  producer's  request  if  the  oil 
is  still  available  at  the  time  of  the 
request 

A  producer  should  also  be  authorized 
to  exchange  salable  oil  for  the  same 
class  and  quantity  of  reserve  oil  fit)m 
the  producer's  prior  or  current 
production,  so  long  as  the  oil  is  properly 
identified.  This  would  accommodate 
special  demands  wherein  reserve  oil 
being  held  by  the  Committee  may  have 
particular  attributes  desired  by  a  user. 

The  Committee  may  find  that  even 
though  producer's  sales  equaled  the 
salable  quantity  for  a  class  of  oil,  there 
would  still  be  a  demand  for  that  class  of 
oil  and  a  supply  of  that  class  in  the 
reserve  pool.  The  reserve  oil  should  be 
available  to  meet  this  demand,  whether 
in  domestic  or  export  markets. 
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Therefore,  the  Committee  should  have 
authority  to  offer  all,  or  a  portion  of  the 
reserve  oil  for  sale  to  handlers  when  it 
finds  that  additional  oil  is  needed  to  fill 
the  normal  market  damand.  The 
Committee  may  establish  rules  and 
regulations  governing  these  offers  and 
sales.  All  offers  to  sell,  extensions  of 
offers  to  sell,  and  withdrawals  of  offers 
to  sell,  should  be  subject  to  disapproval 
by  the  Secretary  of  Agriculture. 

The  Committee  should  also  have 
authority  to  use  reserve  oil  for  market 
development  projects.  These  projects 
would  be  outlined  by  the  Committee  and 
submitted  to  the  Secretary  for  approval 
Developing  new  market  outlets  or  new 
uses  which  would  benefit  the  entire 
industry  should  be  conducted  by  the 
Committee,  or  in  conjunction  with  or 
through  handlers.  The  purpose  of  such 
market  development  projects  would  be 
to  increase  the  use  of  ^armint  oil 
either  in  domestic  or  foreign  markets. 

Expenses  incurred  by  the  Committee 
in  handling  and  storing  reserve  oil 
should  be  paid  by  the  equity  holders. 
The  Committee  should  distribute 
proceeds  from  the  sale  of  reserve  oil  to 
equity  holders,  or  their  successors  in 
interest  in  such  oil  based  on  the  number 
of  pounds,  the  class  of  oil,  and  the 
quality  of  the  oil  credited  to  each  equity 
holder's  account  in  the  pool.  All 
expenses  incurred  by  the  Committee  in 
maintaining  the  pool  should  be  deducted 
from  each  equity  holder's  share  of  the 
pool  proceeds,  iliese  expenses  would  be 
for  receiving,  handling,  storing  and 
disposing  of  the  reserve.  Assessments 
received  by  the  Committee  from  the 
handlers  can  not  be  used  to  finance 
reserve  pool  expenses,  although  it  may 
be  appropriate  for  the  Committee  to 
loan  money  from  the  operating  reserve 
to  a  reserve  pool  on  a  short  term  basis. 
However,  such  loans  must  be  repaid  to 
the  operating  reserve  when  sufficient 
reserve  pool  proceeds  are  available.  The 
Committee  should  render  an  accounting 
to  equity  holders,  or  their  successors  in 
interest  upon  liquidation  of  a  reserve 
pool.  However,  it  is  possible  that  a 
reserve  pool  may  not  be  disposed  of  in 
its  entirety  in  the  marketing  year  in 
which  established.  Therefore,  the  order 
should  provide  for  a  full  accounting  to 
be  made  annually  by  the  Committee  to 
each  equity  holder  or  successor  in 
interest  in  each  reserve  pool. 

(m)  Spearmint  oil  held  by  producers  or 
hancUers  on  the  effective  date  of  this 
order  would  not  be  regulated  if  reported 
and  identified  to  the  Committee.  Any 
such  oil  should  be  reported  to  the 
Committee  within  60  days  after  the 
effective  date.  This  would  enable  the 
Committee  to  know  that  the  oil  being 


offered  for  sale  was  produced  before  the 
program  was  enacted  and  avoid  any 
hardship  on  those  holding  oil  before  tills 
program  takes  effect.  Only  spearmint  oil 
in  the  production  area  would  be  affected 
and  if  any  oil  is  not  reported  and 
identified  to  the  Committee,  the  order 
should  require  it  to  be  subject  to  all 
regulations  of  the  order. 

(n)  Nothing  in  the  order  should 
prevent  a  producer  from  changing  the 
location  where  that  producers'  annual 
allotment  is  produced.  This  transfer 
should  be  reported  to  the  Committee 
within  30  days  after  the  transfer  so  that 
the  Committee  can  make  a  record  of  the 
transfer  and  assure  itself  that  the 
producer  is  making  a  bona  fide  effort  to 
produce  the  annual  allotment  A 
producer  should  have  this  flexibility  in 
order  to  meet  various  conditions,  such 
as  needs  for  crop  rotation,  disease  and 
weed  control  or  the  sale  of  the  Icmd  for 
other  uses. 

The  order  should  allow  producers  to 
transfer  all  or  part  of  their  allotments  to 
other  producers  and  the  Committee, 
with  the  approval  of  the  Secretary, 
should  establish  rules  and  regulations  to 
prescribe  procedures  for  such  transfers. 
However,  the  order  should  provide  that 
allotment  bases  obtained  by  fransfer 
frt}m  another  producer  or  issued 
pursuant  to  S  989.53(d)(1)  should  not  be 
transferred  for  at  least  two  years 
following  transfer  or  issuance.  In 
addition,  any  person  receiving  an 
allotment  base  should  submit  evidence 
to  the  Committee  of  an  ability  to 
produce  and  sell  oil  from  such  allotment 
base  in  the  first  marketing  year 
following  transfer  or  issuance  of  the 
allotment  base.  The  purpose  of  this  is  to 
discourage  speculators  and  others  from 
dealing  in  allotment  bases,  and  to 
assure  that  the  total  annual  allotment 
would  be  produced. 

(o)  In  Older  for  Committee  to 
effectively  develop  a  mariceting  policy, 
the  Committee  should  have  the  authority 
to  request  a  certified  report  from  each 
handler  showing  information  specified 
by  the  Committee,  as  to  inventory  of 
spearmint  oil  held  by  such  handlers  at 
such  times  as  the  Committee  may 
designate. 

In  order  to  determine  the  quantity  of 
oil  received  by  handlers  from  each 
grower,  the  Committee  should  have 
authority  to  require  each  handler  to  file 
with  the  Committee  a  certified  report 
showing  for  each  lot  of  oil  received  the 
identifying  marks,  weight  place  of 
production  and  the  producer's  name  and 
address,  and  such  other  information  as 
the  Committee  may  designate.  The 
Committee  would  need  this  information 
on  a  current  basis.  The  data  bom  this 
report  may  be  used  by  the  Committee  to 


determine  the  quantity  of  mint  acquired 
by  a  handler  as  a  basis  for  payment  of 
assessments. 

The  Committee  should  have  the 
authority,  with  the  approval  of  the 
Secretary,  to  require  that  handlers 
submit  to  the  Committee  such  other 
reports  and  information  as  may  be 
needed  to  perform  its  functions  under 
the  order. 

Although  the  Committee  should  have 
the  authority  to  request  such 
information  and  reports  as  are  needed  in 
administering  the  marketing  program, 
the  Secretary  should  retain  the  right  to 
protect  handlers  from  unreasonable 
requests  by  the  Committee  for  reports, 
by  rescinding,  changing  or  approving 
any  requests  by  the  Committee. 

Handlers  should  be  required  to 
maintain  complete  records  pertaining  to 
all  spearmint  oO  produced,  handled  and 
held  for  the  account  of  the  Committee,  in 
order  to  substantiate  the  required 
reports  emd  any  others  as  may  be 
prescribed  by  ihe  Committee.  Handlers 
should  be  required  to  maintain  such 
records  for  not  less  than  two  years  after 
the  termination  of  the  marketing  year  to 
which  such  records  relate.  Since 
handlers  now  keep  complete  records  of 
all  transactions,  there  should  be  no 
difficdty  in  complying  with  this 
requirement 

Information  pertaining  to  spearmint 
oil  produced,  handled  and  held  for  the 
account  of  the  Conunittee  may  be 
needed  to  verify  reports  for  compliance 
checks.  For  the  purpose  of  assuring 
compliance  with  record  keeping 
requirements  and  for  verifying  reports 
filed  by  producers  and  handlers,  the 
Secretary  and  the  Committee,  through  it 
duly  authorized  employees,  should  have 
access  to  any  premises  where 
applicable  records  are  maintained,  and 
where  spearmint  oil  is  received  or  held. 

Authority  should  also  be  provided 
that  at  any  time  during  reasonable 
business  hours,  the  Secretary  and  the 
Committee,  or  its  duly  authorized 
employees,  should  be  permitted  to 
Inspect  such  handlers'  premises,  and 
any  and  all  records  of  such  handlers 
with  respect  to  matters  within  the 
purview  of  the  order.  This  is  neither  an 
undue  nor  an  unjust  requirement  as  the 
success  or  failure  of  the  orider  would 
hinge  on  compliance  by  handlers  with 
the  provisions  of  the  order. 

The  order  should  provide  that  all 
reports  and  records,  furnished  or 
submitted  by  handlers  to  or  obtained  by 
the  employees  of  the  Committee,  which 
contain  data  or  information  constituting 
a  frade  secret  or  disclosing  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received,  should  be  treated  as 
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confidential  and  the  reports  and  all 
information  obtained  from  records 
should  at  all  times  be  kept  in  the 
custody  and  under  the  control  of  one  or 
more  employees  of  the  Committee  who 
should  be  prohibited  from  disclosing 
such  information  to  any  person  other 
than  the  Secretary. 

Department  regulations  and  the  act 
prohibit  Committee  and  Depculment 
employees  from  disclosing  confidential 
information.  Information  concerning  a 
handlers'  operation  is  not  needed  for 
marketing  policy  considerations  by 
members  of  the  Committee.  Information 
which  is  needed  is  in  consolidated  form 
and  should  be  prepared  by  Committee 
employees  so  that  the  position  of 
individual  handlers  is  not  revealed. 
Since  the  Secretary's  responsibility 
includes  disposition  of  alleged 
violations  of  the  order,  it  is  necessary 
that  this  person  have  access  to 
confidential  information  relating  to 
individual  handlers. 

(p)  Except  for  S  S85.72(b}  Uie 
provisions  of  S§  985.64  to  985.74  as 
herein  set  forth  are  common  to  current 
marketing  agreements  and  ordes.  These 
provisions  of  the  marketing  agreement 
and  order  set  forth  certain  ri^ts. 
obligations,  privileges  or  procedures 
which  are  necessary  and  appropriate  for 
effective  operations  of  the  program. 
These  provisions  are  incidental  to  and 
not  inconsistent  with  section  8c(6)  and 
(7)  of  the  act  and  are  necessary  to 
effectuate  the  other  provisions  of  the 
order,  and  to  effectuate  the  declared 
policy  of  the  act. 

Provisions  should  be  included 
requiring  the  Secretary  to  terminate  the 
provisions  of  the  order  at  the  end  of  any 
marketing  year  whenever  he  finds  that 
such  termination  is  favored  by  a 
majority  of  producers  who  during  the 
precediiig  marketing  year  produces  for 
market  more  than  50  percent  of  the 
spearmint  oil  so  produced.  Such 
determinations  should  be  made  on  the 
basis  of  a  referendum  conducted  by  the 
Secretary  to  determine  whether  the 
requisite  number  of  producers  favor 
termination  of  the  program.  So  that  due 
notice  is  given  and  producers  and 
handlers  may  prepare  for  possible 
termination,  any  referendiun  should  be 
held  during  April  of  the  then  current 
marketing  year  and  if  termination  is 
favored,  it  should  be  announced  no  later 
than  May  31  and  be  made  effective  as  of 
the  end  of  the  then  current  marketing 
year. 

Ruling  on  proposed  findings  and 
conclusions:  At  the  conclusion  of  the 
hearing  of  the  Administrative  Law  Judge 
fixed  November  13, 1979.  as  the  final 
date  for  interested  parties  to  file 
proposed  findings  and  conclusions  and 


written  arguments  or  briefs  based  upon 
the  evidence  received  at  the  hearing. 
Briefs  were  filed  by  the  A.M.  Todd 
Company.  William  Leman.  Ina,  Life 
Savers  Inc.,  Nrvajima  Inc..  El  Reyo 
Farms  Inc..  Beecham  Products  of 
Middlesex.  England,  and  The  Northwest 
Mint  Marketing  Order  Committee 
(Proponents). 

Each  point  included  in  the  briefs  was 
carefuUy  considered  along  with  the 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
hereinafter  set  forth.  To  the  extent  that 
any  suggested  findings  or  conclusions 
contained  in  any  of  the  briefs  ard 
inconsistent  wiUi  the  findings  and 
conclusions  contained  herein,  the 
request  to  make  such  findings  or  to 
reach  such  conclusions  is  denied  on  the 
basis  of  the  facts  found  and  stated  in 
connection  with  the  recommended 
decision. 

General  Findings:  Upon  the  basis  of 
evidence  introduced  at  such  public 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  marketing  agreement  and 
order  and  all  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  said  marketing  agreement  and 
order  regulate  the  handling  of  spearmint 
oil  produced  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in,  a  proposed  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held; 

(3)  The  said  marketing  agreement  tmd 
order  are  Umited  in  their  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act.  and  the  issuance  of  several  orders 
applicable  to  the  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  spearmmt 
oil  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such 
area;  and 

(5)  All  handling  of  spearmint  oil 
produced  in  the  production  area,  as 
defined  in  said  marketing  agreement 
and  order,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  marketing  agreement 
and  order:  The  following  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 


Definitioiis  ,    •* 

fM6.1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the  U.S. 
Department  of  Agricultiue  who  is,  or 
who  may  be,  authorized  to  perform  the 
duties  of  the  Secretary  of  Agriculture  of 
the  United  States. 

fiMU  Aet 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  reenacted 
and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sees.  1-19.  Stat.  31.  as 
amended;  7  U.S.C.  601-674). 

S  985.3    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 

S  985.4    Spearmint  oH. 

"Spearmint  Oil",  hereinafter  referred 
to  as  "oil",  means  the  essential  oil 
extracted  by  distillation  from  plants, 
grown  in  the  production  area,  of  the 
genus  Mentha,  species  Cardiaca 
(commonly  referred  to  as  Scotch 
Spearmint).  Spicata  (commonly  referred 
to  as  Native  Spearmint),  or  such  other 
species,  grown  in  the  production  area, 
that  produce  a  spearmint  flavored  oil. 
Oil  shall  be  segregated  into  the 
following  classes: 

"Class  1"— Oil  exh-acted  bom  the  first 
cutting  of  Scotch  Spearmint 

"Class  2"— Oil  exb'acted  from  the 
second  cutting  of  Scotch  Spearmint 

"Class  3"— Oil  exfracted  from  Native 
Spearmint 

"Class  4"-rOil  which  has  a  spearmint 
flavor,  extracted  from  plants  other  than 
Scotch  or  Native  Spearmint. 

The  Committee,  with  the  approved  of 
the  Secretary  may  change  these  classes 
to  recognize  new.  or  delete  obslete, 
classes. 

§  985.5    Production  area. 

"Production  area"  means  all  the  area 
within  the  States  of  Washington,  Idaho. 
Oregon,  and  that  portion  of  California 
and  Nevada  north  of  the  37th  paraUel 
and  that  portion  of  Montana  and  Utah 
west  of  the  111th  meridian.  The  area 
shall  be  divided  into  the  following 
districts: 

(a)  EHstrict  1.  The  State  of 
Washington. 

(b)  Distiict  2.  The  State  of  Idaho  and 
that  portion  of  the  States  of  Montana, 
Nevada,  and  Utah  included  in  the 
production  area. 

(c)  District  3.  The  State  of  Oregon  and 
that  portion  of  the  State  of  California 
included  in  the  production  area. 
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§  985.6    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person 
engaged  in  a  proprieteuty  capacity  in  the 
commercial  production  of  oil  or  who 
casuses  it  to  be  produced. 

$985.7    Handler. 

"Handler"  means  any  person  who 
handles  oil 

§985.8    Handle. 

"Handle"  means  to  prepare  oil  for 
market  acquire  oil  from  a  producer,  use 
oil  commercially  of  own  production,  or 
sell,  transport  or  ship  (except  as  a 
common  or  contract  carrier  of  oil  owned 
by  another),  or  otherwise  place  oil  into 
the  current  of  commerce  within  the 
production  area  or  from  the  area  to 
points  outside  thereof:  Provided,  That 
(a)  the  preparation  for  market  of  salable 
pil  by  producers  who  are  not  dealers  or 
users,  (b)  the  sale  or  transportation  of 
salable  oil  by  a  producer  to  a  handler  of 
record  within  the  production  area,  or  (c) 
the  transfer  of  excess  oil  by  the 
producer  to  another  producer  to  enable 
that  producer  to  fill  a  deficiency  in  an 
annual  allotment  or  (d)  the  deUvery  of 
excess  oil  by  the  producer  to  the 
Committee  or  its  designees,  shall  not  be 
construed  as  handling. 

S  985.9    Marketing  year. 

"Marketing  year"  means  the  12 
months  from  June  1  to  the  following  May 
31,  inclusive,  or  such  other  period  as  the 
Committee,  with  the  approval  of  the 
Secretary,  may  estalish. 

§985.10    Crop. 

"Crop"  means  that  oil  produced  by  a 
producer  during  the  marketing  year. 

§985.11    Salat)leoU. 

"Salable  oil"  means  that  oil  which  is 
free  to  be  handled. 

§985.12    Salable  quantity.  ~ 

"Salable  quantity"  means  that  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from,  or  handle 
on  behalf  of,  producers  dtuing  a 
marketing  year. 

§985.13   Annual  allotment 

"Aimual  allotment"  means  that 
portion  of  the  salable  quantity  prorated 
to  a  producer. 

§985.14    Part  and  8ul>part 

"Part"  means  the  order  regulating  the 
handling  of  oil  grown  in  the  production 
area,  and  all  rules  and  regulations 
issued  thereunder.  The  order  shall  be  a 
"subpart"  of  such  part 


Administrative  Committee 

§  985.2P    EstabOstunent  and  memtMrship. 

A  Spearmint  Oil  Administrative 
Committee  is  hereby  established 
(hereinafter  referred  to  as  "Committee") 
and  shall  consist  of  eight  members,  each 
of  whom  shall  have  an  alternate,  to 
administer  the  terms  and  provisions  of 
this  part  Four  of  the  members  and 
alternates  shall  be  producers  in  District 
1;  two  members  and  alternates  shall  be 
producers  in  District  2;  and  one  member 
and  {iltemate  shall  be  a  producer  in 
District  3.  One  member  and  alternate 
shall  represent  the  public. 

§985.21    EligibUity. 

Each  member  and  alternate  member 
of  the  Committee  ^hall  be,  at  the  time  of 
selection  and  during  the  term  of  office,  a 
producer,  or  an  officer  or  employee  of  a 
producer,  in  the  district  for  which 
selected:  Provided,  That  these 
requirements  should  not  apply  to  the 
public  member  and  alternate  member. 

§985.22   Term  of  office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  Committee 
shall  be  for  two  calendar  years: 
Provided,  That  one-half  of  the  initial 
members  and  alternates  shall  serve  for 
terms  ending  December  31, 1980,  and 
one-half  of  the  initial  members  and 
alternates  shall  serve  for  terms  ending 
December  31, 1981.  Members  and 
alternates  shall  serve  in  such  capacity 
for  the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  imtil 
their  respective  successors  are  selected 
and  have  qualified.  No  member  shall 
serve  more  than  two  consecutive  terms 
as  member  and  no  alternate  shall  serve 
more  than  two  consecutive  terms  as 
alternate. 

§985.23    Nominations. 

(a)  Procedure.  (1)  Nominations  for 
producer  members  of  the  Committee  and 
their  alternates  shall  be  made  at 
nomination  meetings  of  producers  in 
each  District.  Such  meetings  shall  be 
held  at  such  times  (on  or  before 
November  1  of  each  year)  and  places  as 
the  Committee  shall  designate.  One 
nominee  shall  be  elected  for  each 
position  to  be  filled.  The  names  and 
addresses  of  each  nominee  shall  be 
submitted  to  the  Secretary  not  later  than 
December  1  of  each  year. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers  present  and  eligible  to  serve 
as  producer  members  of  the  Committee, 
shall  participate  in  the  nomination.  If  a 
producer  produces  oil  in  more  than  one 
district  the  producer  shall  select  the 
district  in  which  that  producer  will 


participate  and  notily  the  Committee  of 
the  choice. 

(3)  Should  the  Committee  find  it 
impractical  to  hold  nomination 
meetings,  nominations  may  be 
submitted  to  the  Secretary  based  on  the 
results  of  balloting  by  mail.  Ballots  to  be 
used  may  contain  the  names  of 
candidates  and  a  blank  space  for  write- 
in  candidates  for  each  position,  together 
with  voting  instructions.  The  eligible 
person  receiving  the  highest  number  of 
votes  for  a  member  or  alternate  position 
shall  be  the  nominee  for  that  position. 

(4)  The  producer  members  of  the 
Committee  shall  nominate  the  public 
member  and  alternate  member  at  the 
first  meeting  following  the  selection  of 
members  for  a  new  term  of  office. 

(b)  Initial  members.  As  soon  as 
practicable  following  the  effective  date 
of  the  subpart  the  Secretary  shall  hold, 
or  cause  to  be  held,  nomination 
meetings  of  producers  in  each  district  to 
nominate  the  initial  members  of  the 
Committee. 

(c)  The  Committee  with  the  approval 
of  the  Secretary  shall  issue  rules  and 
regulations  necessary  to  carry  out  the 
provisions  of  this  section  or  to  change 
the  procedures  in  this  section  in  the 
event  they  are  no  longer  practical. 

§985.24    Selection. 

Committee  members  shall  be  selected 
by  the  Secretary  bom  nominees 
submitted  by  the  Committee  or  from 
among  other  eligible  persons.  Each 
person  so  selected  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
prior  to  assiuning  the  duties  of  the 
position. 

§  985.25    Alternate  members. 

An  alternate  for  a  member  shall  act  in 
the  place  of  such  member  (a)  in  the 
member's  absence,  (b)  in  the  event  of 
the  member's  death,  removal 
resignation,  or  disqualification,  until  a 
successor  for  the  member's  unexpired 
term  has  been  selected  and  has 
qualified,  or  (c)  when  requested  and 
designated  by  the  member. 

§985.26    Vacandee. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  appointed  as  a 
member  or  as  an  alternate  member  of 
the  Committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  Committee,  a 
successor  to  fill  the  unexpired  term  shall 
be  nominated  and  appointed  in  the 
maimer  specified  in  §§  985.23  and 
985.24.  If  the  names  of  the  nominees  to 
fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  30 
days  after  such  vacancy  occxuv.  ^e 
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Secretary  may  fill  such  vacancy  without 
regard  to  nominations,  which 
appointment  shall  be  made  on  the  basis 
of  representation  provided  for  in 
§  985.20. 


§985.27 

The  Committee  shall  have  the 
following  powers: 

(a)  To  administer  this  subpart  in 
accordance  with  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c]  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and, 

(d]  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§985.28    Duties.  I 

The  Committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  firom  among  its 
membership  such  officers  and  adopt 
such  rules  or  by-laws  for  the  conduct  of 
its  meetings  as  it  deems  necessary, 

(b)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  compensation  and  to  define  the 
duties  of  each  employee; 

(c)  To  appoint  such  subcommittees 
and  consultants  as  it  may  deem 
necessary; 

(d)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  Committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
Committee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  hauidlers  for  examination  at  the 
office  of  the  Committee; 

(f)  To  cause  the  books  of  the 
Committee  to  be  audited  by  a  certified 
public  accountant  at  such  times  as  the 
Committee  may  deem  necessary,  or  aa, 
the  Secretary  may  request,  to  submit 
copies  of  each  audit  report  to  the 
Secretary,  and  to  make  available  a  copy 
which  does  not  contain  confidential 
data  for  inspection  at  the  offices  of  the 
Committee  by  producers  and  handlers; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(h]  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  oil; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested  or  that  the  Committee  may 
deem  desirable  and  pertinent; 

U)  To  notify  producers  and  handlers 
of  all  meetings  of  the  Committee  to 
consider  recommendations  for 


regulations  and  of  all  regulatory  actions 
taken  affecting  producers  and  handlers; 

(k)  To  give  the  Secretary  the  same, 
notice  of  meetings  of  the  Committee  and 
its  subcommittees  as  is  given  to  its 
members; 

(1)  To  investigate  compliance  and  use 
means  available  to  prevent  violations  of 
the  provisions  of  this  part; 

(m)  With  the  approval  of  the  * 

Secretary,  to  redefine  the  districts  into 
which  the  production  area  is  divided 
and  to  reapportion  the  representation  of 
any  district  on  the  Committee: 
Provided,  That  such  changes  shall 
reflect  insofar  as  practical,  shifts  in  oil 
production  within  the  production  area 
and  numbers  of  producers;  and 

(n)  To  estabUsh  with  the  approval  of 
the  Secretary  such  rules  and  regulations 
as  are  necess^  or  incidental  to 
administratioWof  this  subpart,  as  are 
consistent  with  its  provisions,  and  as 
would  tend  to  accomplish  the  piuposes 
of  this  subpart  and  the  act 

§  985.29    Procedure. 

(a)  At  an  assembled  meeting,  all  votes 
shall  be  cast  in  person  tmd  seven 
members  of  the  Committee  shall 
constitute  a  quorum.  Decisions  of  the 
Committed  shall  require  the  conciuring 
vote  of  at  least  six  members.  If  both  a 
Committee  member  and  appropriate 
alternate  are  unable  to  attend  a 
Committee  meeting,  the  Committee  may 
designate  any  other  alternate  from  the 
same  district  who  is  present  at  the 
meeting  to  serve  in  the  member's  place. 

(b)  "the  Committee  may  vote  by  mail, 
telephone,  telegraph,  or  other  means  of 
communication:  Provided,  That  each 
proposition  is  explained  accurately, 
fully,  and  identically  to  each  member. 
All  votes  shall  be  confirmed  promptly  in 
writing.  Seven  conciuring  votes  and  no 
dissenting  votes  shall  be  required  for 
approval  of  a  Committee  action  by  such 
method. 

§  985.30    Expenses  and  compensation. 

Members  of  the  Committee,  their 
alternates,  subcommittees  including  any 
special  subcommittees,  shall  serve 
without  compensation  but  shall  receive 
such  allowances  for  necessary 
expenses,  incurred  in  performing  their 
duties,  as  may  be  approved  by  the 
Committee. 

Research 

S  985.31    Research  and  devetopment 
projects. 

The  Committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing. 


distribution  and  consumption  or 
efficient  production  of  oU.  The 
Committee  shall  consider  ongoing 
research,  by  industry  and  grower 
organizations,  in  making  its 
recommendations.  Th^  expense  of  such 
projects  shall  be  paid  bora  funds 
collected  pursuant  to  §  985.41. 

Expenses  and  Assessments 

S  985.40    Expenses. 

The  Committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  for  such  purposes  as  the  Secretary 
may.  pursuant  to  this  subpart  determine 
to  be  appropriate,  and  for  the 
maintenance  and  functioning  of  the 
Committee  during  each  marketing  year. 
The  Committee  shall  submit  to  the 
Secretary  a  budget  for  each  marketing 
year,  including  an  explanation  of  the 
items  appearing  therein,  and  a    - 
recommendation  as  to  the  rate  of 
assessment  for  such  year. 

§  985.41    Assessments. 

(a)  Requirements  for  payment  Each 
person  who  first  handles  salable  oil 
shall  pay  to  the  Committee,  upon 
demand,  that  handler's  pro  rata  share  of 
the  expenses  authorized  by  the 
Secretary  for  each  marketing  year.  Each 
handler's  pro  rata  share  shaU  be  the  rate 
of  assessment  fixed  by  the  Secretary 
times  the  quantity  of  oil  which  the 
handler  handles  as  the  first  handler 
thereof.  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
Committee  and  for  such  purposes  as  the 
Secretary  may.  pursuant  to  Uiis  subpart 
determine  to  be  appropriate,  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  Rate  of  assessment.  The  Secretary 
shall  fix  the  rate  of  assessment  to  be 
paid  by  each  handler.  At  any  time 
during  or  aftec  the  marketing  year,  the 
Secretary  may  increase  the  rate  of 
assessment  as  necessary  to  cover 
authorized  expenses.  Such  increase 
shall  be  applied  to  all  oil  handled  during 
the  applicable  marketing  year.  In  order 
to  provide  funds  for  the  administration 
of  this  part  before  sufficient  operating 
income  is  available  from  assessments, 
the  Committee  may  accept  advance 
assessments  cmd  may  also  borrow 
money  for  such  piupose.  Advance 
assessments  received  from  a  handler 
shall  be  credited  toward  assessments 
levied  against  that  handler  during  the 
marketing  year. 

9985.42    Accounting. 

(a)  Excess  funds.  At  the  end  of  a 
marketing  year,  funds  in  excess  of  the 
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year's  expenses  may  be  placed  in  an 
operating  reserve  not  to  exceed 
approximately  one  mariceting  year's 
operational  expenses  or  such  lower 
limits  as  the  Committee,  with  the 
approval  of  the  Secretary,  may 
establish.  Funds  in  s)ich  reserve  shall  be 
available  for  use  by  the  Committee  for 
expenses  authorized  pursuant  to 
§  985.40.  Funds  in  excess  of  those  placed 
in  the  operating  reserve  shall  be 
refunded  to  handlers:  Provided,  That 
any  siun  paid  by  a  first  handler  in 
excess  of  that  handler's  pro  rata  share 
of  the  expenses  during  any  marketing 
year  may  be  applied  by  the  Committee 
at  the  end  of  such  marketing  year  to  any 
outstanding  obligations  due  tifie 
Committee  from  such  person.  Each 
handler's  share  of  such  excess  funds 
shall  be  the  ctmount  of  assessments  paid 
in  excess  of  that  handler's  pro  rata 
share. 

(b)  Disposition  of  funds  upon 
termination  of  order.  Upon  termination 
of  this  part  any  funds  not  required  to 
defi-ay  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  &e 
extent  practicable,  such  funds  will  be 
returned  pro  rata  to  the  first  handler 
from  whom  such  funds  were  collected. 

Marketing  Policy 

§985.50    Marketing  policy. 

(a)  The  Committee  shall  meet  on  or 
before  January  15  of  each  year  to  adopt 
a  Marketing  Policy  for  Uie  ensumg 
marketing  year  or  years.  As  soon  as  is 
practical  following  the  meeting  or 
meetings,  the  Committee  shall  submit  to 
the  Secretary  recommendations  for 
volume  regulations  deemed  necessary  to 
meet  market  requirements  and  establish 
orderly  marketing  conditions. 
Additional  reports  shall  be  submitted  to 
the  Secretary  if  the  Committee 
subsequently  adopts  a  new  or  revised 
policy  because  of  changes  in  the 
demand  and  supply  situation  with 
respect  to  the  various  classes  of  oil. 

(b]  In  determining  such  marketing 
policy.  Committee  consideration  shall 
include  but  not  be  limited  to: 

1.  The  estimated  quantity  of  salable 
oil  of  each  class  held  by  producers  and 
handlers: 

2.  the  estimated  demand  for  each 
class  of  oil; 

3.  prospective  production  of  each 
class  of  oil: 

4.  total  of  allotment  bases  of  each 
class  for  the  currrent  marketing  year 
and  the  estimated  total  of  allotment 
bases  of  each  class  for  the  ensuing 
marketing  year; 


5.  the  quantity  of  reserve  oil.  by  class, 
in  storage; 

6.  producer  prices  of  oil,  including 
prices  for  each  class  of  oil; 

7.  general  market  conditions  for  each 
class  of  oil.  including  whether  the 
estimated  season  average  price  to 
producers  is  likely  to  exceed  parity. 

(c)  Notice  of  the  marketing  policy 
recommendations  for  a  marketing  year 
and  any  later  changes  shall  be 
announced  publicly  by  the  Committee, 
and  be  submitted  promptly  to  the 
Secretary  and  all  producers  and 
handlers.  The  Committee  shall  publicly 
aimounce  its  marketing  poUcy  or 
revision  thereof  and  notice  and  contents 
thereof  shall  be  submitted  to  producers 
and  handlers  by  bulletins  or  through 
appropriate  media. 

(d)  As  soon  as  practicable  following 
the  effective  date  of  this  subpart  and  the 
organization  of  the  Committee,  the 
Committee  may  adopt  a  marketing 
policy  for  the  1980-81  marketing  yar. 

S  985.51    Recommendations  for  volume 
regulation. 

(a)  If  the  Committee's  marketing 
policy  considerations  indicate  a  need  for 
limiting  the  quantity  of  oil  of  each  class 
marketed,  the  Committee  shall 
recommend  to  the  Secretary  a  salable 
quantity  and  allotment  percentage  for 
the  ensuing  marketing  year.  Such 
recommendations  shall  be  made  prior  to 
February  15,  or  such  other  date  as  the 
Committee,  wfth  the  approval  of  the 
Secretary,  may  establish. 

(b)  At  any  time  during  the  marketing 
year  for  which  the  Secretary,  pursuant 
to  §  985.52(a).  has  established  a  salable 
quantity  and  an  allotment  percentage 
for  each  class  of  oil.  the  Committee  may 
recommend  to  the  Secretary  that  such 
quantity  be  increased  with  an 
appropriate  increase  in  the  allotment 
percentage.  Each  such  recommendation, 
together  with  the  Committee's  reason  for 
such  recommendation,  shall  be 
submitted  promptly  to  the  Secretary. 

(c)  As  soon  as  practicable  following 
the  effective  date  of  this  subpart  and  the 
organization  of  the  Committee,  the 
Committee  may  recommend  a  salable 
quantity  for  the  1980-81  marketing  year. 

S  985.52    Issuance  of  volume  regulatioa 

(a)  Whenever  the  Secretary  finds,  on 
the  basis  of  the  Committee's 
recommendation  or  other  information, 
that  limiting  the  total  quantity  of  a  class 
of  oil  of  any  crop  that  handlers  may 
purchase  from  or  handle  on  behalf  of 
producers  during  a  marketing  year, 
would  tend  to  e^ectuate  the  declared 
policy  of  the  act,  the  Secretary  shall 
establish  the  salable  quantity  for  that 
oil.  The  salable  quantity  shall  be 


prorated  among  producers  by  applying 
an  allotment  percentage  to  each 
producer's  allotment  base  for  that  class 
of  oil.  The  allotment  percentage  shall  be 
established  for  each  class  of  oil  by 
dividing  the  salable  quantity  by  the  total 
of  all  producer's  allotment  bases  for  the 
S£mie  class  of  oil. 

(b)  When  an  allotment  percentage  for 
a  class  of  oil  is  established  for  any 
marketing  year,  no  handler  shall 
purchase  from  or  handle  on  behalf  of 
producers  any  oil  of  that  class  during 
such  year  unless: 

1.  It  is.  at  the  time  of  handling,  within 
the  unused  portion  of  a  producer's 
annual  allotment  and 

2.  such  handler  notifies  the  Committee 
of  the  handling  in  such  manner  as  it  may 
prescribe. 

S  985.53    Allotment  base. 

(a)  Initial  issuance.  Each  producer 
desiring  an  allotment  base  for  one  or 
more  classes  of  oil  shall  register  with 
the  Committee  and  furnish  to  it  on 
forms  provided  by  the  Committee,  a 
report  of  the  number  of  pounds  of  each 
class  of  oil  sold  during  each  of  the 
marketing  years  of  1977.  of  1978.  and  of 
1979.  which  is  the  representative  base 
period,  and  the  number  of  pounds  of 
each  class  of  oil  ciurently  available  for 
sale  and  the  location  of  such  oil,  the 
name  and  address  of  each  handler,  die 
quantity  of  oil  by  class  sold  to  each 
handler,  the  acreage  and  location  of 
each  year's  production  of  spearmint  and 
any  additional  information  requested  by 
the  Committee.  A  producer  who  has 
changed  or  changes  identity  from  an 
individual  producer  to  a  partnership  or 
corporate  producer,  or  from  a 
partnership  to  a  corporate  or  individual 
producer,  or  from  a  corporate  to  a 
partnership  or  individual  producer,  may 
for  the  purpose  of  establishing  the  initial 
and  subsequent  allotment  base,  register 
with  the  Committee  as  one  and  the  same 
person. 

(b)  (1)  Initially,  the  allotment  base  for 
each  class  of  oU  shall  be  established  by 
the  Committee  for  each  registered 
producer,  at  the  option  of  such  producer, 
as  follows: 

(i)  The  average  aimual  number  of 
pounds  of  oil  of  that  class  sold  during 
any  two  marketing  years  of  the 
representative  base  period:  or 

(ii)  The  average  annual  number  of 
pounds  of  that  dass  of  oil  sold  during 
the  representative  period  plus  33  Vi 
percent  of  oil  of  that  class  currently 
available  for  sale;  or 

(iii)  The  quantity  of  that  class  of  oil 
sold  during  the  1979  mariceting  year, 
plus  the  quantity  of  that  class  of  oil 
currently  available  for  sale. 
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(2)  If  a  producer  has  spearmint 
planted  by  February  27, 1979,  but  has  no 
sales  history  during  the  representative 
period,  the  producers's  allotment  base 
shall  be  established  by  multiplying  its 
acreage  to  be  harvested  for  spearmint 
oil  by  the  average  amount  of  oil  per  acre 
sold  in  the  allotment  base  of  other 
producers  in  the  state  or  area, 
whichever  is  more  representative,  in 
which  the  acreage  is  located:  Provided, 
That  the  Committee  shall  review  and 
adjust  these  allotment  bases  in 
accordance  with  paragraph  (c)  of  this 
section  on  the  basis  of  the  producer's 
sales  of  spearmint  oil. 

(c)  Periodically,  but  at  least  once 
every  five  years,  the  Committee  shall 
review  and  adjust  each  producer's 
allotment  base  to  recognize  changes  and 
trends  in  production  and  demand.  Any 
such  adjustment  shall  be  made  in 
accordance  with  a  formula  prescribed 
by  the  Committee  with  the  approval  of 
the  Secretary. 

(d)  (1)  Beginning  with  the  1982-«3 
marketing  year,  the  Committee  annually 
shall  make  additional  allotment  bases 
available  for  each  class  of  oil  in  the 
amount  of  no  more  than  1  percent  of  the 
total  allotment  base  for  that  class  of  oil. 
Fifty  percent  of  these  additional 
allotment  bases  shall  be  made  available 
for  new  producers  and  50  percent  made 
available  for  existing  producers. 

(2)  Any  person  may  apply  for  an 
additional  allotment  base  for  any  class 
of  oil  by  filing  an  application  with  the 
Committee  on  or  before  December  1  of 
the  marketing  year  preceding  the 
marketing  year  for  which  the  additional 
allotment  bases  will  be  made  available. 

(3)  The  Committee  shall,  with  the 
approval  of  the  Secretary,  establish 
rules  and  regulations  to  be  used  for 
determining  the  distribution  of 
additional  allotment  bases.  In 
establishing  such  rules,  the  Committee 
shall  take  into  account,  among  other 
things,  the  minimum  economic 
enterprise  requirements  for  oil 
production,  the  applicant's  ability  to 
produce  oil,  the  area  where  the  oil  will 
be  produced  and  other  economic  and 
marketing  factors.  I 

(e)  The  right  of  each  producer  I 
receiving  an  allotment  base,  or  any  legal 
successor  in  interest,  to  retain  all  or  part 
of  an  allotment  base,  shall  be  dependent 
on  continuance  to  make  a  bona  fide 
effort  to  produce  the  annual  allotment 
referable  thereto  and  failing  to  do  so, 
such  allotment  base  shall  be  reduced  by 
an  amount  equivalent  to  such 
unproduced  portions. 


§  985.54    Issuance  of  annual  allotments. 

(a)  Whenever  the  Secretary 
establishes  a  salable  quantity  ant 


allotment  percentage  for  a  class  of  oil 
that  may  be  fi-eely  marketed  during  a 
marketing  year,  the  Committee  shall 
issue  an  annual  allotment  to  each 
producer  holding  an  allotment  base  for 
that  class  of  oil.  Each  producer's  annual 
allotment  for  a  class  of  oil  shall  be 
determined  by  multiplying  the 
producer's  allotment  base  for  that  class 
of  oil  by  the  applicable  allotment 
percentage. 

(b)  On  or  before  December  1.  the 
Committee  shall  furnish  each  registered 
holder  of  an  allotment  base  a  form  for 
the  producer  to  apply  for  an  annual 
allotment  for  the  ensuing  marketing 
year.  The  Committee,  with  the  approval 
of  the  Secretary,  shall  establish  rules 
and  regiilations  prescribing  the 
information  to  be  submitted  on  this 
form.  The  Committee  shall  notify  each 
producer  of  the  producer's  annual 
allotment  for  each  class  of  oil  within  10 
days  after  the  Secretary  establishes  the 
salable  quantity  and  aDotment 
percentage. 

(c)  Through  1981,  a  handler  may 
acquire  oil  of  a  producer's  own 
production  to  fulfill  a  written  contract 
entered  into  by  these  two  persons  prior 
to  February  27, 1979.  The  terms  of  this 
contract  shall  require  the  producer  to 
deliver  to  to  that  handler  a  specified 
quantity  of  a  class  of  oil  from  that 
producer's  production  at  a  specific  price 
from  a  specified  acreage  and  produced 
prior  to  1982.  The  quantity  of  oil 
acquired  by  the  handler  pursuant  to  that 
contract  during  the  1980-81  or  1981-82 
marketing  yesir  may  exceed  the 
producer's  annual  aUotment  for  the 
applicable  marketing  year,  but  shall  be 
charged  against  the  producer's  annual 
allotment  for  that  year. 

{985.55    IdentHlcation 

(a)  Each  producer  shall,  under 
supervison  of  the  Committee,  identify 
each  class  of  oil  within  15  days 
following  its  production,  or  such  other 
period  of  time  as  is  recommended  by  the 
Committee  with  the  approval  of  the 
Secretary.  Identification  of  oil  shall  be 
accomplished  before  its  delivery  either 
to  a  handler  for  handling  as  salable  oil. 
or  to  the  Committee  or  its  designees  for 
storage  as  excess  oil. 

(b)  Identification  shall  indicate 
whether  the  oil  is  salable  or  excess  oil 
and  include  the  name  of  the  producer, 
the  class  of  oil.  the  net  weight,  the 
container  number  and  such  other 
information  as  may  be  required  by  the 
Committee. 

(c)  Identification  shall  be 
accomplished  in  accordance  with  rules 
and  regulations  established  by  the 
Committee  with  the  approval  of  the 
Secret£iry. 


(d)  No  handler  shall  handle  as  salable 
oil,  and  the  Committee  shall  not  receive 
as  excess  oil.  any  oil  that  has  not  been 
identified  as  provided  in  this  section, 
and  no  person  shall  alter  or  remove  any 
identification  except  when  incidental  to 
final  disposition. 

§985.56    Excess  ON. 

Oil  of  any  class  in  excess  of  a 
producer's  applicable  annual  allotment 
shall  be  identified  as  excess  oil  and 
shall  be  disposed  of  as  follows: 

(a)  Before  October  15.  or  such  date  as 
the  Committee,  with  the  approval  of  the 
Secretary,  may  establish,  a  producer, 
following  notification  of  the  Committee, 
may  transfer  excess  oil  to  another 
producer  to  enable  that  producer  to  fill  a 
deficiency  hi  that  producer's  aimual 
allotment  or 

(b)  Before  November  1,  or  such  other 
date  as  the  Committee,  with  the 
approval  of  the  Secretary,  may 
establish,  excess  oil  not  used  to  fill 
another  producer's  deficiency  shall  be 
delivered  to  the  Committee  or  its 
designees  for  storage.  Such  oil  shall  be 
stored  for  the  account  of  the  producer. 
All  costs  of  storage  including 
identification  and  insurance  shall  be 
paid  by  the  producer  of  excess  oil.  No 
handler  shall  handle  excess  oil  and  no 
producer  shall  deliver  excess  oil  to  other 
than  the  Committee  or  its  designees. 

(c)  The  Committee,  with  the  approval 
of  the  Secretary,  may  establish  such 
rules  and  regulations  as  it  deems 
necessary  for  the  transfer  or  storage  of 
excess  oil. 

§  985.57    Reserve  pool  requirements. 

(a)  On  November  1,  or  such  other  date 
as  the  Committee,  with  the  approval  of 
the  Secretary  may  establish,  the 
Committee  shall  pool  identified  excess 
oil  as  reserve  oil  in  such  manner  as  to 
accurately  account  for  its  receipt 
storage,  and  disposition.  The  Committee 
shall  store  reserve  oil  for  the  account  of 
the  producer  and  maintain  the  identity 
of  the  reserve  oil  by  producer's  name, 
the  year  produced,  the  class  of  oil,  and 
such  other  identification  as  may  be  used 
in  normal  commercial  trade  practices. 
The  Committee  shall  designate  a 
Committee  employee  as  reserve  j^eol 
manager. 

(b)  Disposition.  (1)  When,  in  any 
marketing  year,  a  producer  has 
produced  less  than  the  annual  allotment 
of  a  class  of  oil.  the  producer  may,  upon 
notification  of  the  Committee,  fill  the 
deficiency  with  the  same  class  of 
reserve  oil  from  the  producer's  prior 
production. 

(21  Prior  to  March  15  of  any  year,  or 
such  other  date  as  recommended  by  the 
Committee  and  approved  by  the 


Secretary,  a  producer  may  notify  the 
Committee  of  a  possible  deficiency  in 
the  producer's  ensuing  year's  production 
of  oil  and  wishes  to  use  reserve  oil  from 
own  production  to  fill  the  ensuing  year's 
annual  allotment  the  Committee  shall 
approve  the  producer's  request  if  the  oil 
is  still  available  at  the  time  of  the 
request. 

(3)  Under  supervision  of  the 
Conunittee,  a  producer  may  exchange 
salable  oil  for  the  same  class  and 
quantity  of  reserve  oil  from  own 
production  so  long  as  the  oil  is  properly 
identified. 

(4)  When  the  Committee  finds  that 
additional  oil  is  needed  to  fill  the  normal 
market  demand,  it  shall  offer  all  or  a 
portion  of  the  reserve  oil  for  sale  to 
handlers.  Offers  to  sell,  extension  of 
offers  and  withdrawal  of  offers  shall  be 
subject  to  disapproval  by  the  Secretary. 
The  Committee  may  establish  rules  and 
regulations  governing  the  offers  and  sale 
to  handlers. 

(5)  The  Committee  may  use  reserve  oil 
for  market  development  projects 
approved  by  the  Secretary.  Such 
projects  may  be  conducted  by  the 
Committee  or  in  conjunction  with  or 
through  handlers. 

(c)  Pool  expenses  and  proceeds. 
Expenses  incurred  by  the  Committee  in 
handling  and  storing  reserve  oil  shall  be 
paid  by  the  equity  holders.  The  proceeds 
from  the  disposition  of  reserve  oil  shall 
be  distributed,  after  deduction  of  any 
expenses  inciured  by  the  Committee  in 
receiving,  handling,  storing,  and 
disposing  thereof,  to  the  equity  holders 
or  their  successors  in  interest  on  the 
basis  of  the  number  of  pounds,  class  of 
oil  and  quality  credited  to  each  equity 
holder's  account  in  the'  pool.  A  full 
accounting  to  each  equity  holder,  or 
successor  in  interest  in  each  reserve 
pool  shall  be  made  by  the  Committee 
annually. 

§965.58    ExsHHrtolL 

Oil  held  by  a  producer  or  handler  on 
the  effective  date  of  this  subpart  shall 
not  be  regulated  under  this  subpart  if 
reported  and  identified  to  the  Committee 
not  later  than  60  days  after  that  date. 
Any  such  oil  not  reported  and  identified 
to  the  Committee  shall  be  subject  to  all 
regulation  under  this  subpart 

§  985.59    Transfers. 

(a)  Nothing  contained  in  this  part  shall 
prevent  a  producer  horn  transferring  the 
location  where  that  producer's  annual 
allotment  is  produceid  to  another 
location  except  that  the  producer  shall 
report  the  transfer  to  the  Committee 
v^thin  30  days  after  the  transfer. 

(b)  A  producer  may  transfer  all  or  part 
of  an  allotment  base  to  another  producer 


under  rules  and  regulations  established 
by  the  Committee,  with  the  approval  of 
the  Secretary:  Provided,  That  the 
allotment  base  obtained  by  transfer 
from  another  producer  or  issued 
pursuant  to  §  965.53(d)(1)  shall  not  be 
fransferred  for  at  least  2  years  following 
transfer  or  issuance,  and  that  the  person 
receiving  the  allotment  base  submit  to 
the  Committee,  evidence  of  an  ability  to 
produce  and  sell  oil  from  such  allotment 
base  in  the  first  marketing  year 
following  the  transfer  or  issuance  of  the 
allotment  base. 

Reports  and  Records 

§985.60    Reports. 

(a)  Inventory.  Each  handler  shall  file 
with  the  Committee  a  certified  report 
showdng  such  information  as  the 
Committee  may  specify  with  respect  to 
any  oil  which  was  held  by  the  handler  at 
such  times  as  the  Committee  may 
designate. 

[h)  Receipts.  Each  handler  shall,  upon 
request  of  the  Committee,  file  with  the 
Committee  a  certified  report  showing  for 
each  lot  of  oil  received,  ^e  identifying 
marks,  class  of  oil,  weight  place  of 
production,  and  the  producer's  name 
and  address  at  such  times  as  the 
Committee  may  designate. 

(c)  Other  reports.  Upon  the  request  of 
the  Committee,  each  handler  shall 
furnish  such  other  information  as  may 
be  necessary  to  enable  the  Committee  to 
exercise  its  powers  and  perform  its 
duties  imder  this  part. 

§  985.61    Records. 

Each  handler  shall  maintain  such 
records  pertaining  to  all  oil  handled  as 
will  substantiate  the  required  reports. 
All  such  records  shall  be  maintained  for 
not  less  than  2  years  after  the 
termination  of  the  marketing  year  to 
which  such  records  relate. 


§  985.62 
records. 


Verification  of  reports  and 


For  the  purpose  of  assuring 
compliance  with  record  keeping 
requirements  and  verilying  reports  filed 
by  producers  and  handlers,  the 
Secretary  and  the  Committee,  through 
its  duly  authorized  employees,  shall 
have  access  to  any  premises  where 
applicable  records  are  maintained, 
where  oil  is  received  or  held,  and  at  any 
time  during  reasonable  business  hours, 
shall  be  permitted  to  inspect  such 
handlers'  premises,  and  any  and  all 
records  of  such  handlers  with  respect  to 
matters  within  the  purview  of  this  part 

§  985.63    Confidential  Information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to,  or  obtained  by 
the  employees  of,  the  Committee  which 


contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler  from 
whom  received,  shall  be  treated  as 
confidential  and  the  reports  and  all 
information  obtained  from  records  shall, 
at  all  times,  be  kept  in  the  custody  and 
under  the  control  of  one  or  more 
employees  of  the  Committee  who  shall 
disclose  such  information  to  no  person 
other  than  the  Secretary. 

NQsceOaneous  Provisions 

§985.64    Compliance. 

No  person  shall  handle  oil  except  in 
conformity  with  the  provisions  of  this 
part 

§965.65    Rights  of  tiM  Secretary. 

Members  of  the  Committee  and 
subcommittees,  and  any  agents, 
employees  or  representatives  thereot 
shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  decision,  determination, 
and  other  act  of  the  Committee  shall  be 
subject  to  the  continuing  right  of 
disapproval  by  the  Secretary  at  any 
time.  Upon  such  disapproval,  the 
disapproved  action  of  the  Committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§985.66    Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§965.67    Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  or  name  any  agency  or 
division  in  the  U.S.  Department  of 
Agriculture,  to  act  as  the  Secretary's 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  part 

§985.68    Personal  llat>Uity. 

No  member  or  alternate  member  of 
the  Committee  and  no  employee  or 
agent  of  the  Committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgement  mistakes,  or  other 
acts,  either  of  conunission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent  except  for  acts  of  dishonesty, 
willful  misconduct  or  gross  negligence. 
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1965.69    Duration  of  immunities. 


assignments  or  other  instruments 
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1.  Pooling  standards  for  a  supply 


requirement  during  each  of  the  months         spokesman  for  Mid-Am  testified  that 
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I  M5.69    Duration  of  hnmunltio*. 

The  beneHts,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 


S  965.70    ScfMMVbaity. 

If  any  provision  of  this  part  ii 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  cirounstance,  or  thing  shall  not 
be  affected  thereby. 


S  985.71    Effective  tiiTM. 

The  provisions  of  this  subpart,  and  of 
any  amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continued  in  force 
until  terminated  or  suspended  in  one  of 
the  ways  specified  in  S  985.72. 


9985.72  Termination. 

(a)  Failure  to  effectuate.  The 
Secretary  shall  terminate  or  suspend  the 
operation  of  any  or  all  of  the  provisions 
of  this  part  upon  a  finding  that  such 
provisions  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
at  the  end  of  any  marketing  year  upon  a 
finding  that  such  termination  is  favored 
by  a  majority  of  the  producers  who, 
during  the  preceding  marketing  year, 
produced  for  market  more  than  50 
percent  of  the  volume  of  oil  so  produced: 
Provided,  That  termination  shall  be 
effective  only  if  announced  before  May 
31  of  the  then  current  marketing  year. 

(c)  Termination  of  act.  The  provisions 
of  this  subpart  shall,  in  any  event, 
terminate  whenever  the  provisions  of 
the  act  authorizing  them  cease  to  be  in 
effect. 

9985.73  Proceedings  after  termination. 
Upon  termination  of  the  provisions  of 

this  part,  the  Committee  shall,  for  the 
purpose  of  liquidating  the  affairs  of  the 
Committee,  continue  as  trustees  of  all 
the  funds  and  property  then  in  its 
possession  or  under  its  control, 
including  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  The  said  trustees  shall 
(a)  continue  in  such  capacity  until 
discharged  by  the  Secretary;  (b)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  Committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct;  and  (c)  upon  the 
request  of  the  Secretary  execute  such 


assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
Committee  or  the  trustees  pursuant 
thereto.  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  Conunittee 
and  upon  trustees. 

9985.74    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subp£u1  or  of  any  regulation  issued 
pursuant  to  this  subpart  or  the  issuance 
of  any  amendment  to  either  thereof, 
shall  not  [a]  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  subpart  or  any  regulation  issued 
hereunder,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  any 
regulation  issued  hereunder,  or  (c)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with 
respect  to  any  such  violation. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  estalished  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations", 
and  has  been  classified  "significant".  An 
approved  Draft  Impact  Analysis  is 
available  from  William  J.  Higgms,  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA, 
Washington,  D.C.  20250. 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  South 
Building,  Room  1077,  Washington,  D.C. 
20250  or  may  be  inspected  there. 

Signed  at  Washington,  D.C.  on  January  4, 
1980. 

William  T.  Manlejr, 

Deputy  Administrator,  Marketing  Program 
Operations. 

PH  Doc.  a0-eO7  FUad  1-S-lft  MS  am] 
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7  CFR  Part  1064 
[Docicet  No.  AO-23-A52] 

Milk  in  the  Greater  Kansas  City 
Marlteting  Area;  Decision  on  Proposed 
Amendments  to  l/larketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  decision  adopts  changes 
in  the  present  order  provisions  based  on 
industry  proposals  considered  at  a 


public  hearing  held  October  30, 197& 
The  amendments  would  permit  the 
Director  of  the  Dairy  Division  to  change 
temporarily  the  pooling  standards  for 
supply  plants.  Aiso,  supply  plant 
operators  would  be  permitted  to  divert 
producer  milk  directly  from  farms  to 
nonpool  plants  for  manufacturing.  The 
changes  are  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  in  the  regulated  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  hearing — Issued  September 
29, 1978;  published  October  6. 1978  [43 
FR  46305). 

Extension  of  time  for  filing  briefs — 
Issued  January  15, 1979;  published 
January  19, 1979  (44  FR  3989). 

Recommended  decision — Issued  July 
24, 1979;  published  July  30. 1979  (44  FR 
44517). 

Extension  of  time  for  filing 
exceptions — Issued  August  13, 1979; 
published  August  16, 1979  (44  FR  47950). 

A  public  hearing  was  held  to  consider 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Greater  Kansas 
City  marketing  area.  The  hearing  was 
held  in  accordance  with  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  at 
seq.),  emd  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Kansas 
City,  Missouri,  on  October  30, 1978. 
Notice  of  such  hearing  was  issued  on 
September  29, 1978  (43  FR  43005). 

Upon  the  basis  of  the  evidence 
introduced  at  the  heeiring  and  the  record 
thereof,  the  Acting  Deputy 
Administrator,  Marketing  Program 
Operations,  on  July  24, 1979  (44  FR 
44517)  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  emd  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  Issue  No.  1,  Pooling 
standards  for  a  supply  plant,  paragraphs 
29  and  45  are  revised,  4  new  paragraphs 
are  added  following  paragraph  number 
32  and  2  new  paragraphs  are  added 
following  paragraph  number  45. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 
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1.  Pooling  standards  for  a  supply 
plant 

2.  Diversion  of  producer  milL 
At  the  hearing,  no  testimony  was 

presented  concerning  a  hearing  notice 
proposal  (Proposal  No.  4)  to  amend 
§  1064.45(d),  Market  Administrator's 
reports  and  annoucements  concerning 
classification.  Accordingly  no  further 
consideration  is  given  to  the  proposal  in 
this  proceeding. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pooling  standards  for  a  supply 
plant 

No  change  should  be  made  on  the 
basis  of  this  record  in  the  supply  plant 
shipping  requirements.  Instead,  the 
Director  of  the  Dairy  Division 
(Agricultural  Marketing  Service,  U.S. 
Department  of  Agricultiu«)  should  be 
authorized  to  temporarily  increase  or 
decrease  the  supply  plant  shipping 
percentages  by  up  to  20  percentage 
points  if  it  is  determined  that  additional 
shipments  are  needed  or  that  excessive 
shipments  are  expected  to  be  made. 

The  order  currentiy  provides  pool 
stahis  to  a  supply  plant  from  which 
transfers  to  pool  distributing  plants  and/ 
or  Class  I  milk  disposed  of  on  routes  in 
the  marketing  area  amount  to  not  less 
than  50  percent  of  its  monthly  receipts  of 
Grade  A  milk  from  dairy  fanners.  A 
plant  which  is  pooled  as  a  supply  plant 
in  each  of  the  months  of  September 
through  January  acquires  automatic 
pooling  status  in  the  subsequent  months 
of  February  through  August  unless 
nonpool  plant  status  is  requested. 

The  order  also  provides  that  a  supply 
plant  operated  by  a  cooperative 
association  may  qualify  as  a  pool  plant 
on  the  basis  of  the  cooperative's  total 
milk  movements  to  pool  distributing       ^ 
plants  either  by  transfer  from  a  supply 
plant  or  directly  from  member 
producers'  farms.  This  provision  is  not 
at  issue  in  the  proceeding.  However,  for 
the  purpose  of  this  discussion,  such  a 
pool  supply  plant  shall  be  referred  to  as 
a  "cooperative  balancing  plant". 

Several  proposals  concerning  supply 
plant  performance  standards  were 
considered  at  the  hearing.  Mid-America 
Dairymen,  Inc.  (Mid- Am),  a  cooperative 
association  of  producers  supplying  a 
major  portion  of  the  fluid  milk  market, 
proposed  that  a  supply  plant  no  longer 
be  provided  automatic  pooling  status 
during  the  February-August  period  but 
instead  be  required  to  ship  milk  to 
distributing  plant  each  month  to  qualify 
for  pooling.  As  proposed,  a  supply  plant 
that  met  the  present  50  percent  shipping 


requirement  during  each  of  the  months 
of  September  through  January  could 
continue  to  be  a  pool  plant  during  the 
subsequent  February  through  August 
period  by  shipping  a  minimum  of  30 
percent  of  its  receipts  in  each  of  the 
latter  months.  Under  the  proposal,  if  the 
shipping  requirements  of  50  percent  was 
not  met  during  each  of  the  months  of 
September  through  January,  then  the 
plant  would  have  to  meet  the  50  percent 
shipping  requirement  each  month  to 
qualify  for  pooling  that  month. 
Additionally,  Mid-Am  proposed  that  the 
market  administrator  be  authorized  to 
increase  or  decrease  these  shipping 
requirements  on  a  temporary  basis  by 
up  to  20  percentage  points  if  he  finds 
such  revision  is  necessary  to  obtain 
needed  milk  shipments  or  to  prevent 
uneconomic  shipments. 

Fairmont  Foods  Co..  a  proprietary 
handler  operating  two  distributing 
plants  in  the  market,  also  proposed  that 
supply  plants  be  required  to  ship  every 
month  of  the  year.  Specifically,  it 
proposed  that  shipping  requirements  be 
equal  to  about  80  to  90  percent  of  the 
projected  market's  Class  I  utilization  for 
the  month  and  that  such  shipping 
requirements  be  announced  by  the 
market  administrator  on  the  5th  day  of 
each  month.  Fairmont  also  proposed 
that  qualifying  shipments  by  a  supply 
plant  should  include  milk  delivered 
directiy  from  farms  to  distributing  plants 
by  the  supply  plant  operator. 

At  the  hearing.  Associated  Milk 
Producers,  Inc.,  (AMPI)  also  supported 
the  adoption  of  year-round  shipping 
requirements  provided  that  such 
performance  requirements  were  minimal 
during  the  months  of  heavy  production. 
Specifically,  under  its  proposal,  a  pool 
supply  plant  would  have  to  ship  at  least 
50  percent  of  its  receipts  from  producers 
to  distributing  plants  during  the  months 
of  September  through  November  and  25 
percent  during  all  other  months. 
However,  as  a  condition  to  its  year- 
round  shipping  proposal,  AMPI  further 
proposed  (1)  that  a  supply  plant  which 
has  maintained  pool  status  for  three 
consecutive  months  be  granted  pool 
plant  status  for  the  first  subsequent 
month  in  which  it  fails  to  qualify  as  a 
pool  plant  on  the  basis  of  shipments; 
and  (2)  that  a  supply  plant  be  allowed  to 
include  as  qualifying  shipments  milk 
delivered  directiy  from  producers'  farms 
to  pool  distributing  plants. 

In  support  of  its  proposal,  Mid-Am 
contended  that  there  is  need  for  year- 
round  shipping  requirements  because 
distributing  plant  have  become  more 
dependent  during  each  month  of  the 
year  on  supply  plant  milk  to  fulfill  their 
total  plant  requirements.  The 


spokesman  for  Mid-Am  testified  that 
this  greater  dependence  on  supply  plant 
milk  has  resulted  fitim  changes  in 
bottiing  schedules  of  distributing  plants 
and  a  demand  by  such  plants  for  skim 
milk.  In  his  opinion,  year-round  shipping 
requirements  would  assure  distributing 
plants  of  a  continuing,  adequate  milk 
supply  from  supply  plants  when  needed. 

Mid-Am  indicated  that  its  prdposal  for 
year-round  shipping  requirements  was 
prompted  by  the  growing  trend, 
particularly  in  other  markets,  in  the 
number  of  manufacturing  plants  that 
have  qualified  as  pool  supply  plants 
under  an  order. '  This  trend,  according  to 
the  spokesman  for  Mid-Am,  stems  from 
the  gradual  conversion  fiY)m  Grade  B  to 
Grade  A  production,  which  he  claimed 
was  happening  in  the  procurement  area 
for  the  Kansas  City  market  The  witness 
indicated  that  this  prompts 
manufacturing  plants  to  qualify  as  pool 
supply  plants  in  order  that  they  may  use 
pool  proceeds  from  the  fluid  market  to 
pay  a  competitive  price  to  their  dairy 
farmers  and  thus  insure  a  supply  of  milk 
at  their  plants.  Although  admitting  that 
this  has  not  been  a  problem  under  the 
Kansas  City  order,  the  witness  for  Mid- 
Am  maintained  that  the  present 
automatic  pooling  provision  provides  an 
opportunity  for  a  manufacturing  plant 
operator  to  pool  a  supply  of  milk 
without  assuming  any  responsibility  to 
supply  the  fluid  market  on  a  continuing 
basis  throughout  the  year.  He  held  that 
this  consideration  sugests  the  need  to 
incorporate  year-round  shipping 
requirements. 

A  spokesman  for  Fairmont  also 
testified  in  support  of  the  elimination  of 
the  automatic  pooling  provision, 
claiming  that  the  present  pooling 
standards  do  not  encourage  adequate 
milk  shipments.  He  expressed  the  belief 
that  all  pool  supply  plants  should  be 
required  to  supply  a  proportionate  "fair 
share"  of  the  market's  fluid  needs  each 
month  of  the  year.  The  Fairmont  witness 
complained  that  relatively  low  shipping 
standards  contribute  significantiy  to  a 
supply  organization's  ability  to  collect    - 
imreasonably  high  over-order  premiums 
and/or  service  charges  from  handlers. 

In  further  support  of  its  position,  the 
witness  for  Fairmont  testified  that  in  the 
late  summer  of  1978  his  firm  was 
notified  by  Mid-Am,  which  was 
Fairmont's  regular  supplier,  that 
beginning  in  September  1978  Mid-Am 
would  hold  back  some  of  its  pooled  milk 
from  Order  64  distributing  plants  so  that 
it  would  have  a  sufficient  volume  of  milk 


'At  the  time  of  the  hearing  there  was  only  one 
manufacturing  plant  quahfied  as  a  pool  supply  plant 
under  the  order  (exclusive  of  cooperative  balancing 
plants.) 
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at  its  manufacturing  operations  to 
maintain  a  proBtable  operating  level. 
The  vsritness  indicated  that  after  trying 
to  secure  alternative  supplemental 
supplies  of  milk,  the  distributing  plant 
operators,  through  negotiations  with 
Mid-Am.  were  able  to  obtain  adequate 
supplies.  However,  according  to  the 
witness,  this  was  accomphshed  by 
paying  a  higher  price  (an  additional  12 
cents  per  hundred-weight)  on  all  milk 
purchased  fix»m  Mid-Am.  In  this  regard. 
,a  spokesman  for  Mid-Am  testified  that 
in  September  1978  about  1,000,000 
pounds  of  milk  were  moved  to 
distributing  plants  h-om  other  markets  to 
accommodate  the  requests  of  the 
distributors  for  milk. 

While  obviously  disturbed  about  the 
12-cent  per  hundredweight  additional 
charge  for  all  milk  purchased  from  Mid- 
Am.  the  spokesman  for  Fairmont 
acknowledged  an  understanding  of  Mid- 
Am's  position  in  this  regard — in 
particiilar,  the  need  to  overcome  losses 
in  its  manufacturing  operation  because 
of  inadequate  volumes  so  as  to  be 
competitive  with  other  cooperatives  and 
proprietary  handlers  who  are  competing 
for  producers.  However,  it  was  his  belief 
that  distributing  plant  operators  should 
not  have  to  pay  this  additional  charge  to 
obtain  adequate  supplies  while  at  the 
same  time  other  suppliers  are  engaged 
principally  in  manufacturing  operations. 
In  his  opinion,  requiring  a  supply  plant 
to  ship  on  a  year-round  basis,  as  he 
proposed,  would  make  additional  milk 
available  to  his  and  other  distributing 
plants  and  thus  eliminate  the  need  to 
import  milk  from  other  markets. 

Although  supporting  year-round 
shipping  requirements  for  supply  plants, 
the  spokesman  for  AMPI  indicated  that 
he  was  unaware  of  any  problem  that 
distributing  plant  operators  were 
experiencing  in  obtaining  adequate 
supplies  during  the  monAs  (February- 
August)  when  qualified  pool  supply 
plants  are  not  required  to  make 
shipments.  It  was  his  contention  that 
supply  plants  associated  with  the 
market  are  making  adequate  milk 
supplies  available  to  distributing  plants 
when  the  milk  is  needed.  In  his  view, 
however,  requiring  some  minimal  level 
of  shipments  during  each  month  of  the 
year  would  assure  the  pooling  of  only 
those  supply  plant  operations  whose 
major  interest  is  supplying  the  fluid 
requirements  of  distributing  plants.  He 
contended  that  the  automatic  pooling 
feature  tends  to  encourage 
manufacturing  plants  to  associate  with 
the  market  in  order  to  maintain  a  supply 
of  milk  for  manufacturing  purposes 
without  regard  to  supplying  the  fluid 
market. 


While  the  three  proponents  of  year- 
round  shipping  standards  differed  as  to 
the  levels  at  which  a  supply  plant 
should  perform  to  acquire  pool  status, 
they  were  in  agreement  that  the 
automatic  pooling  feature  should  be 
eliminated.  This  change,  they  argued, 
was  necessary  to  reduce  the  incentive 
for  supply  plants  primarily  engaged  in 
manufacturing  to  obtain  pool  plant 
status  by  shipping  only  during  the  fall 
months,  as  is  presently  required  by  the 
order.  Moreover,  they  maintained  that 
year-round  shipping  requirements  would 
assure  a  more  equitable  sharing  among 
all  supply  plant  handlers  of  the 
responsibility  of  supplying  the  Class  I 
needs  of  the  maricet.  They  contended 
that  year-round  shipping  requirements 
would  provide  additional  assurance  to 
pool  distributing  plants  that  fluid  milk 
supplies  would  be  available  from  supply 
plants  when  needed. 

Only  three  of  the  six  pool  supply 
plants  on  the  market  at  the  time  of  the 
hearing  would  be  directly  affected  by 
the  proposed  changes.  One  of  the  three 
is  a  pool  plant  located  at  Jesup,  Iowa, 
that  is  operated  by  AMPI.  The  plant's 
primary  activity  is  supplying  skim  milk 
to  pool  distributing  plants.  Another  of 
the  three  pool  supply  plants,  the  Bit 
O'Gold  Cheese  Company,  is  located  at 
Wamego,  Kansas.  The  third  is  the 
National  Farmers  Organization  plant  at 
Jefferson  City,  Missouri.  The  three 
remaining  pool  supply  plants  on  the 
market  are  operated  by  Mld-Am  and  are 
located  at  Ottawa,  Kansas,  Sabetha, 
Kansas,  and  at  Chillicothe,  Missouri. 
These  three  plants,  however,  are  pooled 
under  the  cooperative  balancing  plant 
provisions  of  the  order  which  are  not  at 
issue  in  this  proceeding. 

The  purpose  of  pooling  standards  for 
supply  plants  is  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  needs  of  the  regulated 
market  and  those  plants  that  do  not 
serve  the  market  to  a  degree  that 
warrants  their  sharing,  through  pooling, 
in  the  market's  Class  I  returns.  The 
standards  also  must  assure  that  supply 
plants  associated  with  the  market  will 
make  milk  available  to  distributing 
plants  at  the  times  and  in  the  quantities 
needed.  However,  supply  plants  ■ 
regularly  serving  the  market  should  not 
be  required  to  ship  substantial 
quantities  of  milk  when  the  milk  is  not 
needed. 

As  noted  previously,  the  order  now 
permits  a  supply  plant  that  has  met  the 
minimum  shipping  requirements  during 
the  months  of  September  through 
January  to  qualify  as  a  pool  plant  during 
the  other  months  without  having  to  meet 
any  specified  shipments  to  distributing 


plants.  This  automatic  pooling  feature 
has  been  an  integral  part  of  the  order's 
pooling  provision  for  supply  plants  for 
many  years.  It  recognizes  that  the 
demand  for  supply  plant  milk  is  usually 
less  in  the  months  of  seasonally  high 
production  than  in  other  months. 
Requiring  no  shipments  during  the 
heavy  production  months  from  those 
supply  plants  with  an  established 
association  with  the  market  avoids 
unnecessary,  as  well  as  uneconomical, 
shipments  to  pool  distributing  plants  for 
the  sole  purpose  of  maintaining  pool 
status  for  the  supply  plants.  Moreover, 
the  automatic  pooling  feature  permits 
those  producers  who  have  established 
their  association  with  the  fluid  market 
through  deliveries  to  a  pool  supply  plant 
to  share  in  the  market's  Class  I  sales 
when  supply  plant  milk  may  not  be 
needed  by  distributing  plants. 

The  adoption  of  year-round  shipping 
requirements  should  be  based  on  an 
indication  that  distributing  plants  are 
experiencing  difficulty  in  obtaining 
adequate  milk  supplies  for  fluid  uses 
bom  pool  supply  plants.  There  is  no 
basis  on  this  record  from  which  it  might 
be  concluded  tl^at  this  is  the  case.  This 
is  so  even  at  a  time  when  operators  of 
distributing  plants  have  become 
increasingly  dependent  on  supply  pl{mt 
milk  because  of  changes  in  their  bottling 
patterns  and  their  desire,  in  some  cases, 
to  be  supplied  with  milk  of  a 
standardized  butterfat  test 

The  fact  that  Mid-Am  started  in 
September  1978  to  retain  milk  for  its 
manufacturing  operations  which  was 
formerly  available  to  distributing  plants, 
in  itself,  provides  no  basis  for  adopting 
year-round  shipping  requirements.  There 
was  no  demonstration  that  this  action  of 
Mid-Am  caused  an  actual  or  potential 
shortage  of  milk  at  distributing  plants. 
Moreover,  the  record  provides  no 
evidence  that  any  of  the  market's  10 
distributing  plants  have  had  or  expect  to 
have  any  difficulty  in  obtaining 
adequate  supplies  of  milk  to  meet  their 
fluid  requirements.  In  fact,  except  for 
Fairmont,  none  of  the  other  8 
distributing  plant  operators  testified  at 
the  hearing. 

What  appears  to  be  evident  in  this 
regard  is  that  any  supply  problem 
arising  from  Mid-Am's  decision  was  not 
related  to  the  order's  supply  plant 
shipping  requirements  but  was  due  to  a 
business  decision  of  Mid-Am  to  retain 
producer  milk  in  its  plants  for 
manufacturing  that  normally  went 
directly  from  farms  to  distributors. 
Historically,  Mid-Am  has  been  the 
principal  supplier  for  this  market, 
supplying  about  75  percent  of  the 
market's  fluid  milk  needs.  A  large 


proportion  of  such  supply. is  moved 
directly  from  member  producers'  farms 
to  pool  distributing  plants.  The 
remainder  is  supplied  the  fluid  market 
from  its  three  plants  the  are  pooled 
under  the  cooperative  balancing  plant 
provisions  of  the  order.  To  qualify  these 
supply  plants  as  pool  plants,  at  least  50 
percent  of  the  cooperative's  members' 
milk  must  be  received  at  pool 
distributing  plants  during  the  current 
month,  or  during  the  immediately 
preceding  12-month  period,  either  by 
transfer  or  directly  from  member 
producers'  farms.  Such  cooperative 
balancing  plant  performance  standard  is 
applicable  to  each  month  of  the  year 
and  no  automatic  pooling  is  allowed  as 
is  the  case  with  the  supply  plant  pooling 
provisions  here  at  issue. 

Now,  in  an  apparent  effort  to  retain  a 
certain  volume  of  its  member  milk  for  its 
manufacturing  plants,  Mid-Am  has 
expressed  its  intent  to  make  available  to 
distributing  plants  milk  supplies  from 
nearby  markets  to  meet  the  total  fluid 
demands  of  the  Kansas  City  market.  It 
was  Mid-Am's  position  that  the 
reduction  in  the  availability  of  its  local 
producer  milk  should  be  offset  by 
forcing  other  suppliers  on  the  market  to 
supply  greater  quantities  of  milk  to 
distributing  plants. 

This  argument,  however,  does  not 
provide  any  foundation  for  adopting 
year-round  shipping  requirements.  By 
implication,  the  cooperative's  position  in 
this  regard  suggests  that  the  supply 
plants  currently  pooled  under  the  order 
£u-e  meeting  only  the  minimum  shipping 
requirements  during  the  qualifying 
period  and  then  failing  to  make  needed 
shipments  to  distributing  plants  during 
the  period  in  which  shipments  are  not 
required  by  the  order.  The  record 
provides  no  evidence  that  this  is  the 
case.  Instead,  it  appears  that  supply 
plants  are  making  milk  supplies 
available  to  distributing  plants  when  the 
milk  is  needed. 

One  of  the  goals  of  the  proponents  for 
eliminating  the  automatic  pooling 
feature  for  supply  plants  was  to  prevent 
the  possible  pooling  of  milk  not 
previously  associated  with  the  market 
and  not  reasonably  needed  to  supply  the 
fluid  requirements  of  the  market.  The 
record  does  not  indicate  that  this  is  a 
problem  in  the  market  now  or  that  there 
is  any  impending  attachment  of 
substantial  milk  supplies  to  the  market 
tha  might  be  a  disruptive  factor  for 
producers. 

The  record  in  this  proceeding  does  not 
provide  a  compelling  basis  for 
concluding  that  year-round  shipping 
requirement  provisions  for  supply  plants 
are  essential  to  assure  adequate 
supplies  of  milk  at  distributing  plants  for 


fluid  use  in  this  market.  Accordingly, 
such  provisions  are  denied. 

The  order  should  be  amended  to 
provide,  however,  for  a  temporary 
upward  or  downward  adjustment  of  the 
shipping  percentages  for  supply  plants  if 
the  Director  of  the  Dairy  Division 
determines  that  additional  supplies  are 
needed  at  distributing  plants  or  that 
fewer  shipments  to  such  plants  are 
needed.  "The  adjustment  should  be 
limited  to  not  more  than  20  percentage 
points. 

Under  such  an  arrangement,  the 
Director  would  investigate  the  need  for 
revision,  either  on  his  own  initiative  or 
at  the  request  of  interested  persons.  If 
the  investigation  showed  that  a  revision 
might  be  appropriate,  the  Director  would 
issue  a  notice  stating  that  a  temporary 
revision  of  the  shipping  requirements  is 
being,  considered  and  inviting  views  of 
interested  persons  with  respect  to  the 
proposed  revision.  After  evaluating  such 
views,  the  Director  would  then  decide 
whether  a  temporary  revision  is 
warranted. 

The  evidence  developed  regarding  the 
supply  plant  pooling  issue  suggests  the 
possibilify  that  significant  changes 
affecting  the  market's  supply-demand 
situation  could  develop  for  a  short  time 
which  warrants  an  immediate 
adjustment  (up  or  down)  in  the  shipping 
percentages.  Under  the  current  order 
provisions,  a  change  in  the  shipping 
requirement  for  supply  plants  can  be 
accomplished  only  through  a  time- 
consuming  amendment  proceeding  or  by 
suspension.  Such  changes  that  could  be 
accomplished  through  suspension, 
however,  are  limited,  because  of 
procedural  requirements,  to  relaxing 
rather  than  increasing  the  shipping 
requirements.  Inclusion  of  a  provision  to 
adjust  temporarily  supply  plant  shipping 
percentages  will  enhance  the  abiUty  of 
the  order  to  deal  with  shori-run 
emergency  situations  on  a  timely  basis. 

Any  such  temporary  revision  of 
shipping  percentages  is  intended  only  to 
meet  an  emergency  situation  and, 
therefore,  should  be  of  short  duration. 
Also,  the  implementation  of  this 
provision  is  not  intended  to  assure 
distributing  plant  operators  of  a  supply 
of  milk  for  their  total  plant  operations. 
Some  plant  operators  manufacture 
"soft"  products  (Class  II  items)  in 
conjimction  with  their  fluid  milk 
operations  and  their  need  for  milk 
extends  to  these  items  also.  This    ^ 
provision  is  intended  to  encourage  the 
movement  of  milk  supplies  to 
distributing  plants  for  Class  I  use  only 
on  those  occasions  when  the 
relationship  of  supplies  to  sales  changes 
in  such  a  way  as  to  warrant  a  temporary 
increase  in  shipping  percentages. 


Similarly,  action  might  be  needed  to 
reduce  the  shipping  percentages 
temporarily  to  prevent  uneconomic 
shipments  solely  for  pooling.  The 
adoption  of  provisions  for  a  temporary 
adjustment  of  the  shipping  percentages 
will  add  a  degree  of  flexibilify  to  the 
supply  plant  pooling  provisions  that  is 
not  now  available  in  the  case  of 
emergency  situations. 

AMPI  opposed  the  adoption  of  this 
provision  to  provide  for  temporary 
changes  in  shipping  percentages.  The 
spokesman  for  the  cooperative  was 
concerned  that  it  would  have  little 
practical  effect  on  making  additional 
supplies  available  to  distributing  plants 
because  of  the  relatively  small 
quantities  of  supply  plant  milk  pooled. 
He  also  stressed  that  the  procedures 
that  would  have  to  be  followed  in 
implementing  a  temporary  adjustment 
would  be  leitgthy  and  would  place  an 
undue  burden  of  responsibility  on  the 
Director  of  the  Dairy  Division.  He 
believed  such  a  temporary  revision 
could  interfere  with  the  normal  supply 
arrangements  that  a  distributing  plant 
operator  enters  into  with  a  supplier.  He 
concluded  that  any  need  to  adjust 
shipping  standards  to  meet  an 
emergency  supply  situation  could  be 
accomplished  equally  or  more  efficiently 
through  an  emergency  amendment 
proceeding. 

A  provision  similar  to  the  one 
proposed  herein  has  been  in  the  Chicago 
Regional  market  since  1969.  Experience 
with  this  provision  indicates  that  it  can 
be  administered  effectively  during  an 
emergency  without  placing  an  imdue 
burden  of  responsibility  on  the  Director 
of  the  Dairy  Division.  Of  course,  AMPI 
is  correct  in  pointing  out  in  its  exception 
that  the  provision  may  not  be  as  useful 
to  this  market  as  it  has  been  to  the 
Chicago  market  because  of  the  different 
supply  arrangements  in  the  two  markets. 
Nevertheless,  the  fact  that  it  may  be  less 
useful  to  this  market  is  no  basis  for 
denying  its  use  entirely. 

There  is  no  basis  to  conclude  that  a 
provision  for  a  temporary  change  in  the 
shipping  percentage  would  interfere 
with  the  normal  supply  arrangements 
that  a  distributing  plant  operator  enters 
into  with  a  suppher.  As  noted,  a 
temporary  change  in  the  shipping 
percentage  would  be  invoked  only  after 
it  was  determined  that  an  emergency 
situation  of  short  duration  existed 
affecting  the  supply-demand 
relationship  of  milk  for  fluid  purposes  in 
the  market.  We  cannot  see  that  this 
provision  would  cause  a  distributing 
plant  operator  not  to  arrange  in  advance 
for  a  regular  supply  of  milk  through 
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normal  channels,  as  the  spokesman  for 
AMPI  contended. 

We  agree  that  the  hearing  process  is 
the  preferable  method  of  dealing  with 
the  need  to  adjust  shipping 
requirements.  This  is  the  method  that  is 
followed  in  considering  any  amendment 
to  a  Federal  milk  order.  It  provides  a 
satisfactory  means  of  obtaining  pubhc 
participation  in  considering  what  the 
provisions  of  a  milk  order  should  be. 
Nevertheless,  some  flexibility  in 
adjusting  supply  plant  shipping 
percentages  is  desirable  to  deaJ  with 
possible  emergency  situations  that 
cannot  be  resolved  on  a  timely  basis 
through  the  hearing  process  or  by 
suspension  procedures. 

Finally,  we  cannot  agree  that  the 
provisions  for  adjusting  shipping 
percentages  on  a  temporary  basis  would 
place  an  undue  burden  of  responsibility 
on  the  Direct  of  the  Dairy  Division. 
Temporary  adjustments  would  not  be 
made  without  a  careful  review  of  the 
marketing  conditions  involved. 
Additionally,  industry  views  would  be 
sought  and  carefully  reviewed.  These 
procedures  should  provide  a  reasonable 
basis  for  determining  whether  or  not 
there  is  a  need  to  temporarily  revise 
shipping  percentages. 

In  its  exceptions  to  the  recommended 
decision.  AMPI  disagreed  with  the 
findings  and  conclusions  relating  to  the 
temporary  adjustment  of  the  shipping 
percentages.  The  cooperative  claimed 
that  this  type  of  provision  is  "devoid  of 
evidentiary  support  in  the  record." 
AMPI  ai^gued  that  past  experience  does 
not  suggest  that  there  would  be 
occasions  when  temporary  changes  in 
the  supply-demand  situation  would 
warrant  the  type  of  pooling  provision 
adopted  herein.  It  claimed  that  the 
suspension  procedure  is  already 
available  in  the  event  there  is  a  need  to 
relax  the  supply  plant  shipping 
standards.  Also,  AMPI  expressed 
concern  that  the  adjustable  pooling 
provision,  if  invoked,  would  not  apply  to 
Mid-Am.  the  proponent  of  the  provision, 
but  rather  to  AMPI  in  its  capacity  as  the 
operator  of  a  section  7(b)  supply  plant. 
In  this  regard,  AMPI  apparently  believes 
that  Mid-Am,  which  is  the  major 
supplier  of  milk  for  the  market,  could 
trigger  a  temporary  upward  adjustment 
in  the  shipping  percentage  by 
withholding  milk  from  distributing 
plants  for  manufacturing  purposes. 

As  indicated,  providing  for  a 
temporary  upward  or  downward 
adjustment  of  the  shipping  percentages 
will  add  a  degree  of  flexibility  to  the 
supply  plant  pooling  standards  not  now 
available.  If  reliance  is  placed  only  on 
the  suspension  procedure,  the  shipping 
percentages  can  only  be  relaxed.  There 


would  be  no  means  short  of  a  hearing  to 
increase  the  shipping  requirement  if 
more  milk  was  needed  at  distributing 
plants. 

The  claim  by  AMPI  that  the  record 
lacks  evidence  of  pooling  problems  that 
would  support  the  flexible  pooling 
provision  overlooks  the  pooling  issue 
that  was  the  main  subject  of  this 
proceeding.  A  review  of  the  need  to 
increase  the  shipping  requirement 
presumably  could  have  been  handled 
under  the  temporary  adjustment 
procedure.  If  a  change  in  the  shipping 
requirement  had  been  found 
appropriate,  it  could  have  been 
implemented  in  a  timely  manner. 

AMPI  fails  to  demonstrate 
persuasively  that  the  use  of  this  type  of 
pooling  provision  would  be  inequitable 
in  its  application.  Each  pooling  problem 
brought  before  the  Dairy  Division  would 
be  carefully  reviewed,  of  course,  and  the 
decision  reached  in  the  matter  could  be 
expected  to  take  into  account  the 
marketing  interests  of  all  parties 
involved. 

The  provision  adopted  herein  for 
temporary  changes  in  the  pooling 
standards  provides  that  any  such 
upward  adjustment  for  the  months  of 
February  through  August  should  apply 
only  to  supply  plants  that  have  qualified 
for  automatic  pooling  on  the  basis  of 
shipments  in  the  preceding  September- 
January  period.  A  supply  plant  that 
becomes  associated  with  the  market  in 
the  February-August  period  and  was 
not  a  pool  supply  plant  in  each  of  the 
preceding  months  of  September-January 
should  have  to  meet  only  the  regular  50 
percent  shipping  requirement  now 
provided  in  the  order  if  it  is  to  qualify 
for  pool  status.  Also,  if  a  plant  which 
would  not  otherwise  qualify  for  pooling 
would  become  a  pool  plant  as  a  result  of 
a  temporary  reduction  in  the  shipping 
percentage  by  the  Director  during  the 
September-January  period,  the  operator 
of  such  plant  should  be  permitted  to 
retain  nonpool  status  for  such  plant. 
This  may  be  accomplished  if  the 
operator  of  such  plant  files  a  written 
request  for  nonpool  status  with  the 
market  administrator  at  the  time  the 
report  is  filed  for  such  plant  pursuant  to 
S  1064.30. 

As  part  of  its  proposal  to  revise 
pooling  standards  for  supply  plants, 
Mid-Am  proposed  that  only  the  net 
amount  of  milk  shipped  during  the 
month  to  a  pool  distributing  plant  from  a 
supply  plant  be  counted  as  qualifying 
shipments  for  pooling  the  supply  plant. 
The  purpose  of  the  proposal,  as  stated 
by  the  proponent,  is  to  remove  the 
incentive  for  manufacturing  plants  to 
gain  entry  to  the  market  pool  by  means 
of  having  a  distributing  plant  receive  the 


'  necessary  qualifying  shipments  of  milk 
and  then  shipping  the  milk  back  to  the 
manufacturing  plant  As  proposed,  only 
that  quantify  of  the  supply  plant's 
shipments  not  offset  by  return  shipments 
would  count  toward  meeting  the 
minimum  shipping  requirement  for  the 
supply  plant. 

This  proposal  should  not  be  adopted. 
The  spokesman  for  the  cooperative  did 
not  present  any  specific  testimony  on 
this  issue  other  than  merely  offering  the 
proposal.  Moreover,  the  record  provides 
no  evidence  of  marketing  problems  that 
would  warrant  the  implementation  of  a 
safeguard  against  such  exploitation  of 
the  pool. 

At  the  hearing.  AMH  proposed  that  a 
supply  plant  operated  by  a  cooperative 
association  be  allowed  to  move  milk 
directly  from  member  producers'  farms 
to  pool  distributing  plants  and  have  siich 
deliveries  count  as  though  they  were 
shipments  from  the  supply  plant  for 
purposes  of  meeting  the  supply  plant 
shipping  requirements.  A  similar 
proposal  was  made  at  the  hearing  by 
Fairmont,  differing  only  to  the  extent 
that  such  deliveries  would  count  as 
qualifying  shipments  for  both 
proprietary  and  cooperative  operated 
supply  plants. 

Current  order  provisions  provide  that 
only  that  milk  which  is  physically 
received  at  a  supply  plant  and  then 
moved  to  a  pool  distributing  plant  count 
toward  meeting  the  supply  plant 
shipping  requirement 

Both  proponents  indicated  that  their 
proposals  were  designed  to  facilitate  the 
efficient  handling  of  milk  of  producers 
who  are  associated  with  a  supply  plant 
Fairmont'  representative  testified  that  if 
producers  associated  with  a  supply 
plant  are  located  closer  to  a  distributing 
plant  that  is  purchasing  milk  from  such 
supply  plant,  the  milk  should  be 
permitted  to  move  directly  from  such 
producers'  farms  to  the  distributing 
plant  The  witness  indicated  that  this 
would  eliminate  the  costs  involved  in 
first  receiving  such  milk  at  the  supply 
plant  and  then  reloading  and  shipping 
the  milk  to  distributing  plants. 

AMPI's  spokesman  testified  that  his 
association,  through  its  North  Central 
Region,  operates  a  pool  supply  plant  at 
Jesup.  Iowa,  which  is  located  about  300 
miles  from  the  Kansas  Cify  metropolitan 
area.  The  witness  stated  that  producers 
associated  with  this  plant  are  all  located 
in  the  general  vicinity  of  the  plant.  In 
addition,  he  said  that  AMPI's  Southern 
Region  supplies  some  pool  distributing 
plants  directly  fitjm  producer  members' 
farms  located  nearer  fluid  outlets  than 
the  Jesup  plant  AMPI's  witness  stated 
that  presently  the  association  qualifies 
its  Jesup  plant  primarily  on  the  basis  of 
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supplying  distributing  plants  in  the 
Kansas  City  area  widi  bulk  skim  milk. 
He  testified  that  the  intent  of  the 
proposal  was  to  have  the  milk  being 
moved  from  farms  directly  to 
distributing  plants  by  the  Southern 
Region  count  toward  the  qualification  of 
the  Jesup  plant  as  a  pool  plant  under  the 
order. 

It  is  true,  as  proponents  point  out.  that 
there  are  situations  where  moving  milk 
directly  from  producers'  farms  to 
distributing  plants  is  an  efficient  way  to 
handle  producer  milk  associated  with  a 
supply  plant.  Under  such  circumstances, 
it  would  be  appropriate  to  allow  the 
supply  plant  operator  to  divert  some  of 
his  producer  n^lk  to  distributing  plants 
and  receive  a  credit  towards  meeting  the 
shipping  requirements  for  a  pool  supply 
plant.  "This  type  of  situation,  however, 
was  not  demonstrated  on  the  record. 

The  efficient  handling  of  milk  that 
AMPI  desired  to  achieve  through  its 
proposal  was  not  related  to  miUc  that 
normally  is  physically  associated  with 
its  Jesup  supply  plant.  Instead,  the 
cooperative's  proposal  was  designed  to 
assure  continued  pool  status  for  its 
supply  plant  primarily  on  the  basis  of 
milic  moved  directly  from  members' 
farms  to  distributing  plants  by  AMPI's 
Southern  Region  rather  than  milk 
located  in  the  proximify  of  the  Jesup 
plant.  In  this  case,  there  is  little 
similarity  to  the  usual  operation  of  a 
supply  plant  where  milk  of  producers 
associated  with  such  plant  is  physically 
received  at  the  plant  for  assembly  into 
larger  units  for  transshipment  to  pool 
distributing  plants.  In  fact  the  basis 
upon  which  AMPI  desires  to  pool  its 
Jesup  plant  is  similar  to  a  cooperative 
that  qualifies  one  or  more  of  its 
balancing  plants  on  the  basis  of  the 
cooperative's  total  milk  movements  to 
distributing  plants  either  by  transfer  or 
directly  from  member  producers'  farms. 
Since  tiie  order  already  provides  for  this 
type  of  pooling  arrangement  for  a 
cooperative  association,  there  is  no 
further  need  to  extend  it  to  the  pooling 
of  a  supply  plant  as  proposed  by  AMPI. 

Moreover,  the  actual  operational 
experience  of  the  Jesup  plant  that  was 
testified  to  by  ANflPI's  spokesman 
suggests  the  possibilify  that  none  of  the 
producer  supply  of  the  plant  is  so 
situated  that  it  could  move  to 
distributing  plants  directly  from  farms. 
Additionally,  and  as  noted  previously, 
the  Jesup  plant  obtains  pool  status  under 
the  order  primarily  on  the  basis  of  skim 
milk  transfers  fit)m  the  plant  to  pool 
distributing  plants.  Obviously,  direct 
shipments  cannot  be  used  to  replace 
sudi  transfers  when  producer  milk  first 
must  be  separated  at  the  plant  to  obtain 


skim  milk.  Under  these  existing 
marketing  situations,  AMPI's  proposal  to 
allow  a  supply  plant  to  count  deliveries 
from  farms  to  distributing  plants  as 
qualifying  shipments  for  pooling  would 
have  no  practical  application  to  its  Jesup 
operation. 

As  noted,  there  are  two  other  supply 
plants  that  are  qualified  as  pool  plants 
under  the  order.  The  record,  however, 
does  not  provide  any  information 
regarding  these  plants'  marketing  and 
procurement  practices  insofar  as 
determining  whether  proponents' 
desired  pooling  standard  is  appropriate 
for  these  plants. 

Accordingly,  the  record  provides  little 
evidence  of  marketing  conditions  that 
would  warrant  allowing  a  supply  pleuit 
to  meet  its  qualifying  shipments  to 
distributing  plants  either  by  transfers 
from  the  supply  plant  or  deliveries 
directly  from  producers'  farms. 

AMPI  excepted  to  the  foregoing 
conclusion  that  direct  deliveries  should 
not  be  included  as  qualifying  shipments 
for  a  supply  plant.  In  support  of  the 
exception,  AMPI  pointed  out  that  it  has 
member  milk  in  Kansas,  Iowa,  and 
Nebraska  which  could  be  delivered  on  a 
direct-ship  basis  to  Kansas  City 
distributing  plants  and  used  to  qualify 
its  Jesup,  Iowa,  supply  plant  as  a  pool 
plant  "The  cooperative  also  claimed  that 
some  of  its  Iowa  and  Nebraska  member 
milk  is  now  being  received  at  the  Jesup 
plant  which  is  located  "in  Buchanan 
County  in  the  southwest  comer  of 
Iowa." 

While  AMPI  may  have  member  milk 
in  parts  of  Iowa,  Nebraska  or  Kansas 
which  could  be  efficiently  supplied  to 
the  Kansas  City  market  on  a  direct-ship 
basis,  there  is  no  indication  from  the 
record  that  any  of  this  milk  is  now 
physically  associated  with  its  Jesup 
supply  plant  Moreover,  the  record  does 
not  indicate  that  shipments  presently 
made  by  the  Jesup  plant  to  Kansas  Cify 
distributing  plants,  a  distance  of  more 
than  300  miles,  can  move  more 
efficiently  on  a  direct-ship  basis.  The 
cooperative's  position  in  this  connection 
appears  to  be  based  on  a 
misunderstanding  of  where  the  Jesup 
plant  is  located  in  relation  to  the  Kansas 
Cify  market.  In  this  regard,  the 
cooperative  stated  in  its  exception  that 
the  Jesup  plant  is  located  in 
southwestern  Iowa  when  in  fact  it  is  in 
northeastern  Iowa. 

It  is  apparent  that  AMPI  wants  to 
qualify  its  Jesup  plant  in  essence  as  a 
balancing  plant  but  at  a  somewhat 
lower  performance  level  than  now 
applies  to  balancing  plants.  If  such  a 
pooling  arrangement  were  permitted  for 
AMPI,  there  would  be  no  practical  basis 
for  retaining  the  current  pooling 


standards  that  now  apply  to  balancing 
plants.  It  may  well  be  that  there  is  no 
basis  for  having  a  pooling  distinction 
between  the  two  types  of  plemts. 
Instead,  perhaps  the  order  should  only 
provide  for  "balancing  plants"  which 
can  qualify  on  the  basis  of  either  direct 
deliveries  from  producers'  farms  or  by 
transfers  bom  the  plant.  To  achieve  this 
result  in  a  way  that  is  equitable  to  all 
parties  on  the  market  we  would  have  to 
know  what  standards  are  needed  in  a 
new  balancing  plant  provision  which 
would  be  a  blend  of  the  "supply  plant" 
and  "balancing  plant"  provisions  that 
are  now  in  the  order.  In  the  present 
proceeding,  the  balancing  plant 
provision  is  not  open  for  modification. 

The  order  now  provides  that  route 
disposition  in  the  marketing  area  fit>m  a 
supply  plant  may  count  as  a  qualifying 
shipment  for  pooling  purposes.  In 
conjunction  with  its  proposal  to  change 
the  pooling  standards  for  a  supply  plant 
Mid-Am  proposed  that  route  disposition 
in  the  marketing  area  no  longer  count  as 
a  qualifying  shipment  It  claimed  that 
this  provision  was  unnecessary  since 
none  of  the  pool  supply  plants 
associated  with  the  market  have  any 
route  disposition. 

No  useful  purpose  is  served  by 
continuing  to  include  route  disposition 
in  the  marketing  area  as  a  qualifying 
shipment  for  supply  plants.  Such  plants 
customarily  do  not  engage  in  the 
distribution  of  packaged  fluid  milk 
products  on  routes,  and  the  provision  is 
no  longer  needed  to  accommodate  any 
particular  plant  operation  in  the  market 
This  change  would  have  no  impact  on 
any  of  the  supply  plants  now  pooled 
under  the  order. 

No  action  is  taken  on  AMPI's  proposal 
that  a  supply  plant  which  fails  to  qualify 
as  a  pool  plant  in  any  one  month 
nevertheless  be  permitted  to  remain 
pooled  for  such  month  if  it  was  a  pool 
supply  plant  in  each  of  the  three 
Immediately  preceding  months.  This 
suggested  change  was  necessary. 
according  to  AMPI's  spokesman,  only  in 
the  event  that  year-round  shipping 
requirements  are  adopted.  Since  it  is 
concluded  herein  that  year-round 
shipping  requirements  for  supply  plants 
are  not  needed,  this  removes  the  basis 
for  any  further  consideration  of 
proponent's  proposal  for  the 
implementation  of  such  a  "depooling" 
safeguard. 

At  the  hearing,  Fairmont  proposed 
that  a  "unit  system"  of  pooling  supply 
plants  be  provided.  This  should  not  be 
adopted.  "The  spokesman  for  the  handler 
did  not  present  any  specific  testimony 
on  this  matter  other  than  merely  offering 
the  proposal.  There  was  no  other 
testimony  regarding  this  issue. 
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2.  Diversion  of  producer  milk  The 
rules  concerning  the  diversion  of 
producer  milk  from  pool  plants  should 
be  revised  to  permit  a  pool  supply  plant 
to  divert  producer  milk  to  nonpool 
plants. 

AMPI  proposed  that  diversions  be 
permitted  from  any  pool  plant  and  not 
just  from  pool  distributing  plants.  The 
spokesman  for  AMPI  testified  that  the 
purpose  of  the  proposal  is  to  enable  the 
cooperative  to  move  their  members'  milk 
not  needed  for  fluid  use  directly  from 
farms  to  manufacturing  plants  «md  thus 
remove  the  need  to  receive  such  milk 
first  at  its  supply  plant  for  further 
movement  to  nonpool  plants  solely  for 
the  purpose  of  maintaining  producer  > 
milk  status  for  such  milk  imder  the 
order. 

AMPI  operates  a  pool  supply  plant  at 
lesup,  Iowa.  Its  spokesman  indicated 
that  although  it  supplies  pool 
distributing  plants  on  a  regular  basis, 
these  plants  do  not  require  delivery  of 
milk  each  day.  He  indicated  that  since 
the  present  order  does  not  permit  a 
supply  plant  to  divert  milk,  it  is 
necessary  that  such  reserve  milk 
supplies  be  physically  received  at  the 
Jes'up  plant  and  reloaded  for  transfer  to 
an  Arlington,  Iowa,  nonpool  plant  for 
manufacturing.  Only  through  this 
procedure,  according  to  the  witness,  can 
all  of  the  milk  as:iociated  with  the  Jesup 
plant  maintain  producer  milk  status 
under  the  present  order.  The  spokesman 
pointed  out  that  this  entails  a 
substantial  amoimt  of  uneconomic 
hauling  and  handling  of  the  plant's 
reserve  milk  supplies.  In  AMPFs  view, 
its  proposal  would  provide  a  more 
economical  method  for  suppljdng  milk  to 
pool  plants  and  in  disposing  of  reserve 
milk  supplies. 

The  proposal  was  supported  by 
Fairmont  and  Mid-Am.  The  Mid-Am 
witness  testified  that  it  also  could 
effectuate  savings  in  its  marketing 
operation  if  such  a  proposal  were 
adopted. 

The  order  should  promote  the  most 
efficient  handling  of  milk.  To  this  end, 
the  operator  of  a  pool  supply  plant 
should  be  permitted  to  divert  producer 
milk  to  a  nonpool  plant  and  still  have 
such  milk  pooled  and  priced  under  the 
order.  Without  allowing  for  this  (which 
is  the  situation  under  the  present  order), 
the  operator  of  a  pool  supply  plant 
wishing  to  retain  his  regular  producers 
on  his  plant's  payroll  for  the  entire 
month  would  have  to  physically  receive 
the  milk  at  his  plant,  then  pump  it  back 
into  a  truck  for  fransshipment  to  a 
nonpool  plant  In  such  case,  the  milk 
involved  would  be  considered  producer 
milk  under  the  order  with  the 
treosferring  handler  (the  operator  of  the 


pool  supply  plant]  accounting  to  the  pool 
for  the  milk  and  paying  the  producers  as 
well. 

Obviously,  this  practice  is 
uneconomic,  resulting  in  unnecessary 
and  costly  handling  of  milk  not  needed 
for  the  fluid  market.  In  addition,  the 
extra  handling  and  pumping  of  the  milk 
may  damage  its  quality.  Permitting  a 
pool  supply  plant  to  divert  to  nonpool 
plants  will  promote  efficient  handling 
smd  disposition  of  reserve  milk  supplies. 

As  provided  herein,  milk  diverted 
from  a  supply  plant  would  be  included 
in  the  plant's  receipts  for  purposes  of 
determing  whether  or  not  the  plant 
meets  the  pooling  standards.  "This 
conforming  change  recognizes  that  the 
milk  of  producers  diverted  from  a  supply 
plant  is  part  of  the  supply  of  such  plant 
Moreover,  without  this  change,  the 
current  50  percent  minimum  shipping 
requirement  for  a  pool  supply  plant 
could  be  effectively  reduced  depending 
on  the  extent  of  such  plant's  total 
diversions. 

Rulings  on  Proposed  Findings  and 
Condusioos 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  conflict  with  those 
set  forth  below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

(b)  The  parity  prices  of  milk  as 
determined  piu-suant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maiicet  supply  and  demand 
for  milk  In  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 


amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regidate  the  handling  of 
milk  in  the  same  manner  as,  and  wiU  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  AgreemMit  and  Order      \ 

Annexed  hereto  aiid  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

//  is  hereby  ordered,  lihat  this  entire 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  pubhshed  with 
this  decision.' 

Determination  of  Producer  Approval  and 
Representative  Period 

September  1979  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended. 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  which  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Note, — ^This  final  decision  lias  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive  Order 
12044.  "Improving  Government  Regulations." 
and  has  t>een  classified  "significant"  under 
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those  criteria.  The  decision  constitutes  the 
Department's  Final  Impact  Analysis 
Statement  for  this  proceeding. 

Signed  at  Washington,  D.C.,  on:  January  3, 
1960. 

P.  R.  "Bobby"  Smith. 
Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

Order '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Greater 
Kansas  City  Marketing  Area 

Findings  and  Determinations 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  conflict  with  those 
set  forth  below. 

(a)  Findings.  A  public  hearing  was 
held  to  consider  certain  proposed 
amendments  to  tht  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Greater 
Kansas  City  marketing  area.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U,S.C.  001  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 


milk  in  the  Greater  Kansas  City 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
reconunended  decision  issued  by  the 
Acting  Deputy  Administrator,  Marketing 
Program  operations,  on  July  24, 1979  and 
published  in  the  Federal  Register  on  July 
30, 1979  [44  FR  44517)  shall  be  and  are 
the  terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein. 

1.  In  S  1064.7,  paragraph  (d)(6)  is 
revised  by  revoking  the  phrase  "direct 
marketing  area  route  disposition,  except 
filled  milk,  and",  and  paragraph  (b)  is 
revised  to  read  as  follows: 


i  1064.7 

*     •     • 


Pool  plant 

*     * 


'This  order  ahall  not  become  effective  unless  and 
until  the  requirements  of  S  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met 


(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  handlers 
described  in  §  1064.9(c)  (including  milk 
diverted  from  such  plant  pursuant  to 
§  1064.13(c)  but  excluding  milk  diverted 
to  such  plant  pursuant  to  {  1064.13(c]]  is 
shipped  from  such  plant  as  fluid  milk 
products,  except  filled  milk,  to  and 
received  at  pool  distributing  plants, 
subject  to  the  following  conditions: 

(1)  A  supply  plant  which  is  a  pool 
plant  imder  this  paragraph  during  each 
month  of  September  through  January 
shall  be  pooled  for  the  following  months 
of  February  through  August  if  the 
required  percentage  pursuant  to  this 
paragraph  is  not  met,  unless  the  plant 
operator  files  a  written  request  with  the 
market  administrator  that  such  plant  not 
be  a  pool  plant  such  nonpool  status  to 
be  effective  the  first  month  following 
such  request  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments; 

(2)  The  shipping  percentage  specified 
in  this  paragraph  may  be  increased  or 
decreased  temporarily  for  any  of  the 
months  of  September  through  January 
up  to  20  percentage  points  by  the 
Director  of  the  Dairy  Division  if  the 
Director  finds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  For  any 
of  the  months  of  February  through 
August,  a  minimum  shipping  percentage 
of  up  to  20  percent  may  be  estabhshed 
by  the  Director  for  all  pool  supply  plants 
that  are  qualified  as  a  pool  plant 
pursuant  to  paragraph  (b)(1)  of  this 
section.  Before  making  such  a  finding 
the  Director  shall  investigate  the  need 
for  revision,  either  at  the  Director's 
initiative  or  at  the  request  of  interested 


persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
revision  is  being  considered  and  inviting 
data,  views,  and  arguments.  If  a  plant 
which  would  not  otherwise  quahfy  as  a 
pool  plant  during  the  month  qualifies  as 
a  pool  plant  because  of  a  reduction  in 
shipping  requirements  pursuant  to  this 
subparagraph,  such  plant  shall  be  a 
nonpool  plant  for  such  month  if  the 
operator  of  the  plant  files  a  written 
request  for  nonpool  plant  status  with  the 
market  administrator  at  the  time  the 
report  is  filed  for  such  plant  pursuant  to 
§  1064.30. 
•        •        •        •        • 

2.  In  §  1064.13,  paragraph  (c)  is  revised 
to  read  as  follows: 

§1064.13    Produce- miOc. 

(c)  Diverted,  subject  to  the  following 
eonditions,  frc»B  a  pool  distributing 
plant  to  a  pool  su];^ly  plant  or  from  a 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant.  "Diverted 
milk"  is  milk  normally  received  at  a  pool 
plant  but  which  is  moved  directly  from  a 
dairy  farm  to  a  nonpool  plant  as 
specified  in  this  paragraph  or  fiY)m  a 
pool  distributing  plant  to  a  pool  supply 
plant  for  the  account  of  a  handler 
operating  the  pool  distributing  plant  or  a 
handler  described  in  §  1064.9(b).  Such 
milk  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  pool  plant  from  which 
diverted  except  that  milk  diverted  to  a 
plant  located  more  than  125  miles  by  the 
shortest  highway  distance  as 
determined  by  the  market  administrator 
from  the  nearest  of  the  City  Halls  of 
Kansas  City,  Missouri,  or  "Topeka. 
Kansas,  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant  to 
which  diverted  in  applying  S  §  1064.52 
and  1064.75: 

(1)  A  handler  described  in  S  1064.9(b) 
may  divert  for  its  account  the  milk  of 
any  member  producer  whose  milk  is 
received  at  a  pool  plant  for  at  least  1 
day's  dehvery  during  the  month,  without 
limit  during  the  other  days  of  the  month. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  the  larger  of  the 
following  amounts: 

(i)  The  total  quantity  of  its  member 
producer  milk  received  at  all  pool  plants 
during  the  current  month,  or 

(ii)  The  average  daily  qutmtity  of  its 
member  producer  milk  received  at  pool 
plants  during  the  previous  month, 
multiplied  by  the  number  of  days  in  the 
current  month. 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  the  milk  of 
any  producer,  other  than  a  member  of  a 
cooperative  association  which  has 
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direrted  miDc  pursuant  to  paragraph 
(c)(1)  of  this  section,  whose  milk  is 
received  at  the  handler's  pool  plant  for 
at  least  1  day's  delivery  during  the 
month,  without  limit  during  the  other 
days  of  tne  month.  However,  the  total 
quantity  of  milk  so  diverted  may  not 
exceed  the  larger  of  the  following 
amounts: 

(i)  The  total  quantity  of  milk  received 
at  such  plant  during  the  current  month 
from  producers  who  are  not  members  of 
a  cooperative  association  that  has 
diverted  milk  pursuant  to  paragraph 
(c)(1)  of  this  section;  or 

(iij  The  average  daily  quantity  of  milk 
received  at  such  plant  during  the 
previous  month  from  producers  who  are 
not  members  of  a  cooperative 
association  that  has  diverted  milk  in  the 
current  month  pursuant  to  paragraph 
(c)(1)  of  this  section,  multiplied  by  the 
number  of  days  in  the  current  month. 

(3)  Diversions  in  excess  of  the 
applicable  percentages  pursuant  to 
paragraph  (c)(1)  and  (2)  of  this  section 
shall  first  be  assigned  to  diversions  to 
nonpool  plants  and  any  excess  quantity 
assigned  to  nonpool  plants  shall  not  be 
producer  milk  and  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler.  The  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk 
shall  not  be  included  as  producer  milk 
pursuant  to  this  subparagraph.  Excess 
diversions  to  a  pool  supply  plant  shall 
be  producer  milk  at  the  supply  plant  in 
applying  §§  1064.7, 1064.52  and  1064.75. 

(t'R  Doc  8l>-«ee  Filed  1-S-W:  8:4S  ■m] 
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Insurance  of  Accounts;  Propoi 
Amendments  Concerning  Director  and 
Officer  llanagentent  Interlocks 

agency:  Federal  Home  Loan  Bank 
Board  (Federal  Savings  and  Loan 
Insurance  Corporation).  j 

ACTtON:  Proposed  rule. 

summary:  The  Management  Official 
Interlocks  Act  prohibits  "management 
officials"  from  serving  as  directors, 
ofTicers  or  managers  of  nonaffiliated 
depository  organizations  that  the  Act 
defines  as  in  competition.  The 
prohibitions  contained  in  the  Interlocks 
Act  effectively  incorporate,  and  in  many 
cases  strengthen.  Board  rules  which 
concern  the  composition  of  an  insured 
institution's  board  of  directors,  and_ 
which  prohibit  a  salaried  officer  of  an 
insured  institution  from  serving  as  a 


salaried  officer  of  another  competing 
depository  organization.  Because  these 
rules  have  been  effectively  superseded 
by  the  Interlocks  Act,  the  Board  is 
proposing  to  delete  them. 

In  addition,  the  Board  is  proposing  to 
exempt  from  disclosure  insured 
institutions  whose  boards  of  directors 
are  not  in  compliance  with  Board 
guidelines  because  the  insured 
institutions'  management  officials  are 
serving  on  the  boards  of  other 
competing  financial  institutions  at  the 
specific  request  of  the  Federal  Savings 
and  Loan  Insurance  Corporation. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  10, 1980. 
ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  N.W.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address.  | 

RM  FURTHBI  INPOfttlATION,  MfASE 
contact:  Kathleen  E.  Topelius, 
Attorney,  (202-377-«444).  Federal  Home 
Loan  Bank  Board,  at  the  above  address. 

SUPPLEMENTARY  MFORMATION:  The 

Management  Official  Interlocks  Act 
(title  II  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (12  U.S.C.  3201  et  seq.)}, 
which  became  effective  March  10, 1979, 
applies  to  all  depository  organizations 
incuding  banks  and  their  holding 
companies,  savings  and  loans  and  their 
holding  companies,  and  credit  unions. 

The  Interlocks  Act  prohibits 
"management  officials"  from  serving  as 
directors,  officers  or  managers  of. 
nonaffiliated  depository  organizations 
that  the  Act  defines  as  per  se  in 
competition.  The  Act  defines  the  term 
"management  official"  broadly  to 
inlcude: 

...  an  employee  or  officer  with 
management  functions,  a  director  (including 
an  advisory  or  honorary  director),  a  trustee  of 
a  business  organization  under  the  control  of 
trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  in  any 
such  capacity. 

Section  203  of  the  Act  prohibits 
management  official  interlocks  between 
depository  organizations  located  in  the 
same,  contiguous  or  adjacent  cities, 
towns,  or  villages,  as  well  as  between 
their  depository  institution  affiliates.  In 
addition,  management  official  interlocks 
between  depository  organizations,  as 
well  as  between  their  depository 
institution  affiliates,  located  within  the 
same  SMSA  are  prohibited  if  one  of  the 
depository  organizations  has  total 
assets  of  $20  million  or  more.  Section 
204  of  the  Act  prohibits  management 
official  interlocks  between  two  large 
depository  organizations  having  assets 


exceeding  $1  billion  and  $500  million 
respectively,  as  well  as  between  their 
affiliates,  regardless  of  where  in  the 
United  States  the  depository 
organizations  are  located. 

Section  206  of  the  Act  generally 
grandfathers  for  a  period  of  ten  years 
management  official  interiocks  in 
existence  on  November  10. 1978,  which 
were  not  in  violation  of  section  8  of  the 
Clayton  Act  on  that  date. 

Section  563  J3 

Section  563.33  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563.33)  was  adopted  by  the 
Board  in  1976  as  part  of  the  Conflict  of 
Interest  regulations.  Generally, 
§563.33— 

1.  Delineates  quidelines  regarding 
composition  of  the  board  of  directors  of 
an  insured  institution; 

2.  Prohibits  salaried  officers  of  insured 
institutions  from  serving  concurrently  as 
salaried  officers  of  other  financial 
institutions;  and 

3.  Prohibits  employees  and  officers  of 
insured  institutions  from  working  for 
affiliated  persons  unless  the  insured 
institution  is  compensated. 

Compliance  with  the  S  563.33(a) 
guidelines  is  voluntary,  with  two 
exceptions: 

1.  Institutions  insured  subsequent  to 
September  30, 1976,  the  effective  date  of 
the  regulation,  are  required  to  comply 
with  the  guidelines  as  a  condition  of 
insurance.  Compliance  may  be  enforced 
through  a  cease-and-desist  order. 

2.  Institutions  insured  prior  to 
September  30, 1976,  were  given  the 
option  to  agree  in  writing  to  comply  with 
the  guidelines.  Institutions  that 
submitted  an  agreement  to  comply  were 
released  from  any  previously 
established  conditions  of  insurance 
affecting  composition  of  the  institution's 
board  of  directors.  Compliance, 
following  written  receipt  of  the 
agreement,  is  no  longer  voluntary  and 
may  be  enforced  through  a  cease-qjid- 
desist  order. 

For  all  other  insured  institutions, 
noncompliange  with  any  of  the 
provisions  of  the  guidelines  triggers 
disclosure  as  provided  for  in  §  563.45  of 
the  Insurance  Regulations. 

Subparagraph  583.33(a)(5)  contains 
guidelines  that  limit  the  number  of 
directors  permitted  to  interlock,  specify 
the  kinds  of  financial  institutions  that 
such  directors  may  serve,  and  designate 
positions  of  compensated  service  such 
directors  may  occupy. 

Subdivision  (a)(5)(i)  suggests  that  S&L 
directors  confine  interiocking  service 
with  other  depository  organizations  to 
commercial  banks,  trust  companies,  or 
holding  company  affiliates  of  either. 
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Subdivision  (a)(5Kii)  suggests  that  not 
more  than  one-third  of  the  directors  of 
an  insured  institution  should  be 
individuals  who  concurrently  serve  as 
directors  of  commercial  banks,  trust 
companies,  or  holding  company 
affiliates  of  either. 

Subdivision  (a}(5)(iii)  suggests  that  no 
two  directors  of  an  insured  institution 
should  be  directors  of  the  same  bank, 
trust  company,  or  any  holding  company 
affiliate  of  eidier. 

Subdivision  (a)(5](iv]  suggests  that  no 
director  should  also  serve  as  a  salaried 
officer  or  employee  of  another  financial 
institution  or  any  holding  company 
affiliate. 

Each  of  the  (a)(5)  guidelines 
incorporates  exceptions  contained  in 
§  563.33(a)(5)(v)  permitting  otherwise 
"prohibited"  service  if:  (a)  the 
association  and  the  other  financial 
institution  are  subsidiaries  of  the  same 
holding  company;  or,  (b)  neither  the 
other  financial  institution  nor  any  of  its 
financial  institution  affiliates  has  an 
office  in  the  same  county  or  SMSA  as 
the  insured  institution  or  in  a  county  or 
SMSA  from  which  the  insured 
institution  receives  more  than  $5,000,000 
or  5%  of  its  savings  accounts.  Thus,  each 
of  the  (a}(5]  guidelines  must  be  read  in 
conjimction  with  the  (a](5](v] 
exceptions. 

Title  n  prohibits  most  of  the 
management  interlocks  listed  in  the 
(a)(5)  guidelines.  Title  II  prohibits 
interlocks  involving  nonaffiliated 
depository  organizations  that  are 
located  in  the  same  community,  which  is 
defined  to  include  contiguous,  or 
adjacent,  cities,  towns,  or  villages.  This 
prohibition  effectively  supersedes  the 
guidelines'  recommendation  that  intra- 
county  interlocks  be  avoided.  Unlike  the 
guidelines,  however,  title  II  gives  no 
special  preference  to  commercial  banks, 
trust  companies,  or  their  holding 
company  affiliates. 

Title  n,  except  in  the  case  of 
depository  institutions  with  assets  of 
under  $20  million,  prohibits  interlocks 
involving  depository  organizations 
located  in  the  same  SMSA.  Thus,  it 
effectively  supersedes  a  similar 
provision  contained  in  the  guidelines  by 
constituting  a  prohibition  as  compared 
to  a  recommendation  and  by  extending 
coverage  to  all  nonaffiliated  depository 
organizations. 

Because  the  title  II  prohibitions 
extend  to  all  "management  officials,"  its 
prohibitions  against  interlocking  service 
are  far  more  comprehensive  than  the 
(a)(5)  guidelines'  recommendations 
which  address  only  service  by  directors. 

There  is,  in  fact,  only  one  director 
interlock  situation  covered  by 
§  563.33(a)(5)  which  is  not  similarly 


addressed  by  title  n.  Section  563.33(a)(5) 
would  require  disclosure  of  a  director 
interlock  involving  an  insiu«d  institution 
and  a  financial  institution,  excluding  a 
commercial  bank,  trust  company,  or 
holding'' company  affiliate  of  either,  if  the 
financial  institution  is  located  in  a 
county  or  SMSA  fit)m  which  the  insured 
institution  receives  either  more  than  $5 
million  or  five  percent  of  its  savings 
accounts  (9  563.33(a)(5)(v)(b)). 
Disclosure  would  be  required,  for 
example,  if  a  director  of  an  insured 
institution  serves  as  a  director  of  a 
mutual  savings  bank  located  in  an 
SMSA  from  which  the  insured 
institution  receives  5%  of  its  savings 
accounts.  Title  II  would  not  address 
such  an  interlock  imless  the  insured 
institution  or  a  depository  institution 
affiliate  maintain^  an  office  within  that 
SMSA. 

While  the  $5  million/5  percent 
limitation  could,  of  course,  be  continued 
as  a  trigger  for  disclosure,  the  Board 
believes  that  deletion  is  warranted  for 
three  reasons: 

(1)  The  preamble  to  the  Conflict  of 
Interest  regulations  indicates  that  the  $5 
million/5  percent  limitation: 

...  is  intended  to  make  clear  that  this  type 
of  competition  also  should  be  a  factor  in 
determining  acceptable  representation  of 
other  financial  institutions  on  the  board  of  an 
insured  institution  (emphasis  supplied). 

A  strong  argument  can  be  made  that 
Congress,  through  title  II,  has  provided 
definitive  per  se  rules  regarding 
competition  and  has  applied  its  rules 
uniformly,  and  with  equal  force,  to  all 
financial  institutions.  Congress  has 
determined  that  the  basis  for  measuring 
competitive  impact,  except  in  the  case  of 
$500  million  and  $1  billion  institutions,  is 
the  presence  of  an  "office"  within  a 
given  geographic  location. 

(2)  A  measurement  of  competitive 
impact  based  on  deposit  flow  may 
subject  the  insured  institution  to 
constantly  varying  "prohibitions."  A 
director  elected  to  serve  in  one  year 
may  trigger  disclosure  in  the  next 

(3)  There  is  no  evidence  that 
noncompliance  with  the  "passbook" 
exception  has  ever  served  as  the  sole 
basis  for  disclosure;  therefore,  deletion, 
arguably,  would  remove  an  unnecessary 
regulatory  restriction. 

The  continued  existence  of  the  (a)(5) 
guidelines  after  enactment  of  the 
Interlocks  Act  has  generated  substantial 
industry  confusion.  Because  violations 
of  title  II  can  only  be  remedied  by 
discontinuance  of  the  prohibited 
interlock,  an  insured  institution  fully  in 
compliance  with  the  {  563.33(a)(5) 
guidelines  may  well  be  in  violation  of 
the  prohibitions  of  title  II.  Conversely, 


an  insured  institution  in  full  compliance 
with  title  II  is  not  automatically  in 
compliance  with  the  (a)(5)  guidelines. 

On  December  21, 1979,  by  Resolution 
No.  7&-6B2,  the  Board  amended 
S  563.45(b)(3)(i)  of  the  Insurance 
Regulations  to  provide  that  an  insured 
institution  need  not  prepare  an  Annual 
Report  Form  for  the  audit  period 
preceding  its  1980  annual  meeting  if  the 
sole  trigger  for  disclosure  is  the 
institution's  noncompliance  with  the 
guidelines  set  forth  in  §  563.33(a)(5).  The 
amendment  to  §  563.45(b)(3](i)  allows 
management  officials  whose  service  is 
grandfathered  under  §  206  of  the 
Interlocks  Act  to  continue  to  serve  the 
insured  institution  even  though  that 
continued  service  results  in  the 
institution's  noncompliance  with  the 
(a)(5)  guidelines.  In  adopting  the 
amendment  to  §  563.45(b)(3](i),  the 
Board  indicated  that  the  one  year 
extension  for  compliance  would  allow 
adequate  time  to  revise  or  delete 
guidelines  determined  to  have  been 
superseded  by  the  Management 
Interlocks  Act  After  carefully 
considering  the  interrelationship  of  the 
Act's  prohibitions  and  the  composition 
guidelines,  the  Board  is  today  proposing 
for  pubhc  comment  the  deletion  of 
i  563.33  (a)(5)  in  its  entirety. 

The  Board  is  also  reviewing  the 
impact  of  the  other  Conflict  of  Interest 
guidelines  set  forth  in  subparagraphs 
563.33  (a)(1)  through  (a)(4). 
Subparagraph  563.33  (a)(1)  suggests  that 
a  majority  of  an  association's  directors 
live  or  work  in  the  association's  normal 
lending  territory;  subparagraphs  563.33 
(a)(2).  (a)(3)  and  (a)(4)  establish 
guidelines  concerning  director  service 
by  salaried  employees,  family  members, 
and  attorneys  from  the  same  law  firm. 
Because  compliance  with  the 
prohibitions  of  title  II  should  not 
substantially  increase  the  burden  of 
conforming  with  these  guidelines,  no 
regulatory  amendments  to  these 
provisions  are  being  proposed  at  this 
time.  The  Board  does,  however,  believe 
that  it  would  be  appropriate  to  examine 
and  evaluate  the  experiences  of  insured 
institutions  with  §  563.33  (a)(l]  through 
(a)(4)  and  is,  therefore,  specifically 
soliciting  public  comment  on  the 
advisability  of  retaining,  amending,  or 
deleting  these  guidelines. 

Paragraph  563.33(c) — Officers 

This  provision  prohibits  any  salaried 
officer  of  an  insured  institution  fit)m 
also  serving  as  a  salaried  officer  of 
another  nonaffiliated  financial 
institution  after  the  insured  institution's 
1978  annual  meeting  if  the  other 
financial  institution  or  any  holding 
company  affiliate  financial  institution 
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has  an  office  1)  within  the  same  county 
or  SMSA  as  the  insured  institution  or  2) 
within  any  county  or  SMSA  bom  which 
the  insured  institution  receives  more 
than  $5  million  or  5%  of  its  savings 
accounts.  This  provision  differs  from 
those  contained  in  subparagraph 
563.33(a)(5)  in  that  the  interlock 
prohibition  is  not  a  guideline;  it  is 
absolute. 

Generally,  title  II  precludes  intra- 
county  or  intra-SMSA  management 
official  interlocks  except  in  the  case  of 
institutions  with  assets  of  under  $20 
milion  located  in  the  seune  SMSA. 
Though  the  title  II  prohibitions  do  not 
specifically  address  interlocks  based 
solely  on  deposit  receipts,  for  the  same 
reasons  discussed  previously  with 
respect  to  director  interlocks,  there  is  an 
inadequate  basis  to  support 
continuation  of  such  a  restriction.  The 
Board  believes  that  deletion  of 
paragraph  563.33(c)  is  warranted 
because  title  n  includes  essentially 
identical  regulatory  restrictions  which 
preclude  salaried  officers  of  insured 
institutions  from  serving  as  officers  of 
any  other  competing  depository 
organizations. 

The  Board  is  aware  of  several  cases  in 
which  a  salaried  officer  of  an  insured 
institution  that  had  not  held  its  annual 
meeting  by  November  10, 1978,  was 
"grandfathered"  under  S  206  of  title  II  as 
a  salaried  officer  of  a  "competing" 
depository  institution  until  November 
10, 198a  The  Board  believes  that  the 
grandfather  right  conferred  by  the 
Interlocks  Act  represents  a  clear 
expression  of  the  will  of  Congress  and 
will,  therefore,  interpret  §  206  as 
superseding  the  provisions  of  paragraph 
(c)  in  those  cases  where  it  is  clearly 
demonstrated  that  an  officer  receiving  a 
salary  from  both  an  insured  institution 
and  a  competing  depository 
organization  was  not  in  confravention  of 
the  requirements  of  paragraph  (c)  on 
November  10, 1978. 

Recommended  A  ddition  of  New 
Subdivision  (ii)  to  %  563.45(b)(3) 

Because  it  is  sometimes  necessary  to 
shore  up  the  management  of  problem 
institutions  with  expertise  from  well- 
managed  institutions,  the  Board  has 
occasionally  found  it  necessary  to 
request  management  officials  serving  on 
the  boards  of  other  competing 
depository  uistitutions  to  serve  on  the 
board  of  a  problem  insured  institution 
located  in  the  same  community.  The 
resulting  interlocking  arrangement  may, 
however,  violate  the  S  563.33  guidelines 
subjecting  the  problem  institution  and. 
in  some  cases,  the  beneficent  institution, 
to  disclosure.  The  Board  does  not 
believe  that  the  Ck)nflict  of  Interest 


regulations  were  intended  to  impose 
obstacles  to  efforts  to  resolve 
supervisory  problems;  therefore,  the 
Board  proposes  to  include  in  existing 
8  563.45(b)(3)  a  new  subparagraph 
exempting  &t)m  disclosure  insured 
institutions  whose  management  officials 
are  serving  on  the  boards  of  other 
financial  institutions  at  the  specific 
request  of  the  Corporation,  llie 
amendment  would  also  exempt  from 
disclosure  an  insured  institution  that  is 
not  in  compliance  with  the  guidelines 
because  the  institution  is  served,  at  the 
specific  request  of  the  Corporation,  by  a 
management  official  of  another 
competing  depository  organization. 

The  proposed  amendment  to 
subparagraph  563.45(b)(3)  provides  that 
disclosure  will  not  be  triggered  in  cases 
where  noncompliance  with  the 
guidelines  set  forth  in  paragraph 
563.33(a)  results  solely  from  interlocking 
management  service  involving  a 
director,  officer,  or  employee  of  an 
insured  institution  and  any  other 
financial  institution,  if  such  interlocking 
service  is  provided  at  the  written 
request  of  the  Supervisory  Agent  with 
the  concurrence  of  the  Director  of  the 
Office  of  Examinations  and  Supervision 
or  the  Director  of  the  Office  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
§§  563.33  and  563.45.  as  set  forth  below. 

1563.33    [Amended]. 

1.  Amend  §  563.33  by  deleting 
subparagraph  (a)(5)  and  paragraph  (c), 
and  by  redesignating  paragraph  (d)  as 
paragraph  (c). 

2.  Amend  §  563.45(b)(3)  by 
redesignating  subdivisions  (ii)  and  (iii) 
as  subdivisions  (iii)  and  (iv) 
respectively,  and  by  adding  a  new 
subdivision  (ii)  to  read  as  follows: 

S  563.45    Disclosure. 

•  •         •         •         • 

(b)  Exemptions  from  paragraph  (a). 
Paragraph  (a)  shall  not  apply  to  an 
Insured  Institution: 

*  *        *        •        • 

(3)If(i)*** 

(ii)  noncompliance  with  the  guidelines 
set  forth  in  paragraph  563.33(a)  of  this 
chapter  results  solely  from  interlocking 
management  service  involving  a 
director,  officer,  or  employee  of  an 
insured  institution  and  any  other 
financial  institution  if  such  interlocking 
service  is  provided  at  the  written 
request  of  the  Supervisory  Agent  with 
the  concurrence  of  the  Director  of  the 
Office  of  Examinations  and  Supervision 
or  the  Director  of  the  Office  of  the 


Federal  Savings  and  Loan  Insurance 
Corporation:  *  *  * 

(Sees.  402. 403, 407. 48  Stat  1256. 1257. 126a 
as  amended  (12  U.S.C  1725. 1728. 1730);  tea 
6A,  47  Stat  727.  as  amended  by  sec  1. 64 
Stat  256,  as  amended:  sea  17, 47  SUt  736.  as 
amended  (12  U.S.C.  142Sa,  1437);  sec.  5. 48 
Stat.  132,  as  amended  (12  U.S.C  1464).  Reoi^. 
Plan  No.  3  of  1947, 12  FR  4891.  S  CFR.  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
James  ).  McCarthy, 
Acting  Secretary, 

|FR  Dor,  80-678  Filed  l-S-SOc  Si46  aal 
BUJJNO  COOE  •72IH>1-M 


CIVIL  AERONAUTICS  BOARD       ! 

14  CFR  Parts  223  and  225  I 

[Economic  Regulations  Docket  35392] 

Exemptions  for  Carriers  To  Provide 
Free  or  Reduced-Rate  Transportation 
in  Connection  With  Barter 
Transactions  and  Promotional 
Programs 

Dated:  January  3. 196a  j 

agency:  Civil  Aeronautics  Board.' 
ACTION:  Extension  of  Comment  Period. 

summary:  In  response  to  a  request,  this 
action  extends  until  February  7. 1980  the 
filing  date  for  comments  in  a  rulemaking 
proceeding  proposing  to  allow  carriers  , 
to  provide  unrestricted  free  or  reduced- 
rate  fravel  in  exchange  for  goods  and 
services  or  to  persons  involved  in 
promoting  air  transportation. 
DATES:  Comments  by:  February  7. 1980. 
Comments  and  other  relevant 
information  received  after  this  date  »vill 
be  considered  by  the  Board  only  to  the 
extent  practicable.  I 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  35392,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple    { 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington; 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michale  Schopf.  Associate  General  I 
Counsel.  Pricing  and  Entry  Division:  or 
David  R.  Parker.  Trial  Attorney.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428; 
202-673-6060. 

SUPPt^MENTARY  INFORMATION:  By 
Noijce  of  Proposed  Rulemaking  EDR-   >. 
391.  44  FR  64429.  November  7, 1979.  the 
Board  proposed  to  expand  the  range  of 
situations  in  which  carriers  could 
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provide  &«e  and  reduced-rate        , 
transportation.  It  proposed  to  allow  free 
and  reduced-rate  travel  for  persons 
engaged  in  promoting  fransportation. 
and  their  families,  and  it  also  proposed 
to  permit  the  unrestricted  exchange  of 
transportation  for  goods  and  services. 
The  comment  deadline  was  January  7, 
1980. 

Pan  American  has  requested  an 
extension  of  the  comment  period  for  at 
least  30  days.  A  combination  of  the 
year-end  holiday  period  and  the 
attention  demanded  by  the  Pan  Am/ 
National  merger  has  made  it  impossible 
for  Pan  Am  to  adequately  assess  and 
respond  to  the  complex  legal  and  policy 
issues  involved  in  this  proceeding  by  the 
original  conunent  date. 

Since  we  wish  to  have  the  benefit  of 
comments  from  all  interested  persons, 
and  there  appears  to  be  no  significant 
harm  in  extending  the  comment  period 
in  this  matter,  the  imdersigned  finds 
good  cause  to  grant  a  30-day  extension 
of  time.  Accordingly,  under  authority 
delegated  in  14  CFR  385.20(d),  the  time 
for  filing  comments  is  extended  to 
February  7. 1980. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat  743,  49  U.S.C.  1324.) 
Richard  B.  Dyson, 

Associate  General  Counsel,  Rules  and 
Legislation. 

[FR  Doc.  80-727  Filed.1-8-80;  8:46  am] 

BiLUNa  cooe  ssso-oi-h 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttie 
Army 

33  CFR  Part  207 

Navigation  Regulations;  Black  Rock 
Lock,  Buffalo.  N.Y. 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DoD. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Corps  of  Engineers 
proposes  to  reduce  the  hours  of 
operation  of  the  Black  Rock  Lock  at 
Buffalo.  New  York.  The  lock  is  presently 
available  for  navigation  24  hours  a  day. 
every  day  of  the  navigation  season.  In 
view  of  declining  use  of  the  canal  for 
navigation  and  the  small  number  of 
commercial  vessel  lockages  combined 
with  the  increasing  costs  of  operation 
and  maintenance,  continuous  operation 
is  not  practicable. 

DATE:  Comments  must  be  received  by 
February  15. 1980. 

address:  HQDA,  DAEN-CWO-N. 
Washington.  D.C.  20314. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vincente  Montante,  telephone 
number  (716)  876-5454  extension  2284  or 
Mr.  Ralph  T.  Eppard  (202)  272-0200. 
SUPPLEMENTARY  INFORMATION: 

Regulations  were  promulgated  by  the 
Department  of  the  Army  in  33  CFR 
207.590  governing  the  use. 
administration  and  navigation  of  the 
Black  Rock  Canal  and  Lock  at  Buffalo, 
New  York.  These  amendments,  if 
established  will  limit  the  times  the  lock 
is  operating  and  establish  procedures  for 
arranging  lockage  of  commercial  vessels 
during  non-operational  hours. 

Accordingly,  the  U.S.  Army  Corps  of 
Engineers  proposes  to  amend  33  CFR 
207.590  adding  new  subparagraphs  (m) 
(9)  and  (10)  as  set  forth  below: 

§  207.590    Black  Rock  Canal  and  Lock  at 
Buffalo,  N.Y.;  use,  administration  and 
navigation. 

***** 

(m)  *  *  * 

(9)  Schedule  of  Seasonal  Operation: 

(i)  March  23  through  June  14 — 6  a.m.  to 
11  p.m..  daily. 

(ii)  June  15  through  September  6 — ^24 
hours,  daily. 

(iii)  September  7  through  November 
30 — 6  a.m.  to  11  p.m.,  daily. 

(iv)  December  1  through  March  22 — 8 
a.m.  to  4:30  p.m.,  daily.  During  the 
navigation  season  the  hours  may  be 
extended  by  the  district  engineer, 
depending  on  conditions  and  the  need 
for  lockage  service.  Public  notices  will 
be  issued  announcing  the  opening  and 
closing  dates  at  least  10  days  in  advance 
of  such  dates. 

(10)  Non-Operational  Hours  Lockings. 
In  addition  to  the  above  schedule  of 
operating  hours,  commercial  vessels 
may  be  locked  through  during  non- 
operational  hours  with  prior 
arrangements  made  through  the  U.S. 
Army  Engineer  District,  Buffalo. 
Requests  for  non-operational  hours 
lockings  shall  be  made  at  least  24  hovn 
in  advance  by  calling  (716)  876-5454. 
extension  2284  or  by  radio  as  described 
in  paragraph  (1)  above,  Monday  through 
Friday..  9  a.m.  to  4  p.m.,  except  holidays. 
Request  shall  include  the  approximate 
time  of  arrival  and  the  name  and  call 
letters  of  the  vessel  or,  if  the  vessel  is 
not  equipped  to  receive  radio  messages, 
a  telephone  number  at  which  messages 
may  be  received  for  the  vessel.  If  a 
requested  lockage  must  be  delayed, 
prompt  notification  shall  be  given  by 
telephone  or  radio. 

(40  Stat.  266;.33  U.S.C.  1) 

Note. — ^The  Chief  of  Engineers  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the  economy 
or  on  individuals  and  therefore,  is  not 


significant  for  the  purposes  of  E.G.  12044.  A 
regulatory  analysis  is  not  required. 

Dated:  December  19, 1979. 
Fonest  T.  Gay  m. 

Colonel  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

|FR  Ooc  80-615  Filed  1-0-80-.  8:45  am] 
■aUNQ  COOE  3710-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  79-3431;  RM-34a8] 

FM  Assignment  to  Greenwood,  Ark. 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A 
channel  to  Greenwood,  Arkansas,  in 
response  to  a  petition  filed  by  Margaret 
Crisler.  The  proposed  channel  can  be 
used  to  bring  a  first  fulltime  aural 
broadcast  service  to  the  community. 
DATES:  Conunents  must  be  filed  on  or 
before  February  19, 1980,  and  reply 
comments  must  be  filed  on  or  before 
March  10. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  December  19. 1979. 

Released:  January  4, 1980. 

In  the  matter  of  amendment  of 
{  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Greenwood, 
Arkansas),  BC  Docket  No.  79-343.  RM- 
3488. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  by 
Margaret  Crisler  ("petitioner"), 
proposing  the  assignment  of  Class  A  FM 
Channel  292A  to  Greenwood,  Arkansas. 
No  responses  to  the  petition  have  been 
received. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  that  she  will  file 
for  the  use  of  the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Greenwood,  seat  of  Sebastian  County,  is 
located  approximately  24  kilometers  (15 
miles)  southeast  of  Fort  Smith. 
Arkansas,  and  approximately  322 
kilometers  (110  miles)  northwest  of  Little 
Rock.  Arkansas. 


'  Public  Notice  of  the  petition  was  given  on 
September  9, 1979.  Report  No.  1192. 
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(b)  Population.  Greenwood — 2,032.' 
Sebastian  County — 79.237. 

(c)  Local  Aural  Broadcast  Service. 
Greenwood  is  served  locally  by 
daytime-only  AM  Station  KACJ. 

3.  Economic  Considerations. 
Petitioner  asserts  that,  according  to  the 
Arkhoma  Regional  Planning 
Commission,  Greenwood's  population 
will  surpass  3,000  between  1980-1985. 
She  adds  that  Greenwood  serves  as  a 
secondary  marketing  center  for  the  rural 
population  in  Sebastian  County  as  well 
as  other  neighboring  counties. 
According  to  petitioner,  the  largest 
employers  in  Greenwood  are 
manufactiu^rs  of  commercial  store 
fixtiu'es,  fishing  lure,  and  a 
subcontractor  of  electrical  components. 
Petitioner  adds  that  Greenwood  is  the 
center  of  the  Greenwood  School  System 
which  provides  educational  services  to  a 
large  regional  area. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  FM  channel 
assignment,  if  granted,  would  provide 
Greenwood  with  its  first  fulltime  local 
aural  broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b]  of  the  Rules, 
with  regard  to  Greenwood,  Arkansas,  as 
follows: 

Channel  Na 


Present       Propoeed 


Qreenvnood,  ArkantM. 


202A 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein.  | 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  Februeiry  19, 
1980,  and  reply  comments  on  or  before 
March  10, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 


'Population  Bguies  are  taken  from  the  1970  U.S. 
Census. 


Other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Commimications  Commisflion. 
Henry  L  Baunuaa, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. . 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rulemaking 
which  conflict  with  the  propo8aI(s)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  Bling  initial  comments 
herein.  If  they  are  Bled  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
i  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  Ble 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person{s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 


pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washingtoii.  D.C 

[FR  Doc.  80-640  FUed  l-t-80;  MS  amj 
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[BC  Docket  No.  7»-340;  fMI-3506] 
FM  Assignment  to  Malakoff,  Tex. 

agency:  Federal  Communications  j 
Commission.  | 

ACTION:  Notice  of  Proposed  Rule    ! 
Making.  ' 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Malakoff.  Texas,  in  response 
to  a  petition  filed  by  Edd  L  Routt.  The 
proposed  channel  could  provide  for  a 
first  local  aural  broadcast  service  to  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  February  19, 1980,  and  reply 
comments  on  or  before  March  10, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  19, 1979. 
Released:  January  4. 1980. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Malakoff,  Texas). 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making » was  filed  by 
Edd  L  Routt  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  240A  to 
Malakoff,  Texas.  No  responses  to  the 
petition  have  been  received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  4  kilometers 
(2.4  miles]  southeast  of  the  community. 

(c)  Petitioner  states  he  will  promptly 
file  an  application  for  the  charmel.  if 
assigned.  [ 

2.  Community  Dator— (a)  Location: 
Malakoff,  in  Henderson  County,  is 
located  approximately  108  kilometers 
(67  miles)  southeast  of  Dallas,  Texas. 


'  Public  Notice  of  the  petition  was  given  on 
October  31, 1979,  Report  No.  1198. 
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(b)  Population.  Malakoff— 2.045  ^ 
Henderson  County — 26.466. 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Economic  Considerations: 
Petitioner  asserts  that  Malakoff  is 
primarily  an  agricultiu-al  and 
recreational  area.  He  claims  that 
Malakoff  now  has  a  population  of  2,248 
and.  according  to  the  Malakoff  Chamber 
of  Commerce,  the  community's  trade 
territory  is  estimated  at  20,000. 
Petitioner  states  there  is  a  particular 
need  for  local  weather  information, 
agricultural  information,  and  coverage 
of  local  events. 

4.  In  light  of  the  foregoing  information 
and  the  fact  that  the  proposed  chaimel 
could  provide  a  first  local  aural 
broadcast  service  to  Malakoff,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules,  as  it  pertains  to  the 
listed  city: 


CMy 


ChamalNa 


Malakon,  Texas.. 


240A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  February  19, 
1980,  and  reply  comments  on  or  before 
March  10, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written]  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Federal  Communications  Commission. 
Henry  L  Baiunann, 

Acting  Chief  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showing  required.  Comments  are  invited 
on  the  proposalfs)  discussed  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedives  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (Set  {  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Section  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 


examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW..  Washington.  D.C 

[fK  Doc.  80-844  Filed  l-S-80;  8:48  am] 
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[BC  Docket  No.  79-339;  RII-3507] 

FM  Assignment  to  Petersburg,  W.  Vai 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Petersburg,  West  Virginia,  in 
response  to  a  petition  filed  by  Creative 
Broadcasting,  Inc.  The  proposed  channel 
could  provide  for  a  first  local  aural 
broadcast  service  to  the  community. 
DATES:  Conunents  must  be  filed  on  or 
before  February  19. 1980,  and  reply 
comments  must  be  filed  on  or  before 
March  10. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  E)ecember  19, 1979. 
Released:  January  4. 1980. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Petersburg,  West 
Virginia). 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making'  was  filed  by 
Creative  Broadcasting,  Inc. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  269A  to  Petersburg,  West 
Virginia,  as  that  conununity's  first  FM 
assignment.  No  responses  to  the  petition 
have  been  received. 

(b)  The  channel  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements 
provided  the  transmitter  site  is  located 
approximately  3  kilometers  (2  miles) 
northeast  of  the  commimity.  Petitioner 
states  that  since  the  proposed 
transmitter  site  is  located  in  the  Quiet 
Zone,  it  coordinated  the  request  with  the 
Naval  Research  Laboratory  and 
National  Radio  Astronomy  Observatory, 
both  of  whom  gave  their  approval 
pending  further  clearance  from  the 
Naval  Research  Laboratory  at  the 


'  Public  Notice  of  the  petition  wu  given  on 
Octol>er  31, 1979.  Report  No.  1198. 
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application  stage.  See  Section  73.1030(a) 
of  the  Commission's  Rules. 

(c)  Petitioner  states  that  should  the 
chaimel  be  assigned,  it  will  apply  for  its 
use. 

2.  Community  Data — (a)  Location. 
Petersburg,  seat  of  Grant  Coimty,  is 
located  approximately  237  kilometers 
(148  miles)  west  of  Washington.  D.C.. 
and  269  kilometers  (168  miles) 
southwest  of  Pittsburgh,  Pennsylvania. 

(b)  Population.  Petersburg — 2,177;* 
Grant  County— 8,607. 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Economic  Considerations: 
Petitioner  states  that  Petersburg's  major 
employers  produce  diverse  products 
including  lumber,  furniture,  agricultural 
lime,  masonry  products  and  business 
forms.  It  asserts  that  Petersburg  is  a 
growing  community  in  the  midst  of  an 
important  and  developing  five-county 
region.  Petitioner's  demographic  data  is 
suMcient  to  warrant  consideration  of 
the  need  for  a  first  FM  assignment  to 
Petersburg. 

4.  Since  Petersburg  is  located  within 
402  kilometers  (250  miles]  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  269A  to 
Petersburg.  West  Virginia,  requires 
coordination  with  the  Canadian 
Government. 

5.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Petersburg,  West  Virginia,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  with  regard 
to  Petersburg.  West  Virginia: 

ChaMnalNo. 


Petanburg.  Wed ) 


269A 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  is 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — ^A  thowing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  February  19, 
1980,  and  reply  comments  on  or  before 
March  10, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until  it 


'Populatioa  figures  are  taken  from  the  1070  U.S. 
Census. 


is  no  longer  lublect  to  Commission 
consideration  or  coiu*t  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  mcdcing  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baununn. 

Acting  Chief,  Policy  and  Rules  Division,  - 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281  (b)(e)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b]  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(i)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  Gle  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
niings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d]  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confUct  with  the  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Conmiission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  conmients.  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed  comments 


to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
1 1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Pubhc  Reference  Room  at  its  headquarters. 
1919  M  Street  N.W.,  Washington,  D.C 

pnt  Doc  a(>-«47  FUed  1-6-60;  Se46  ami 
BILUNQ  COOE  S712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  79-341;  RM-94891 

FM  Assignment  to  SteeMlle,  Ma 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assigiunent  of  a  first  Class  A  FM 
chaimel  to  Steelville,  Missouri,  in 
response  to  a  petition  filed  by  Randy  L 
Wachter.  The  proposed  channel  could 
provide  for  a  first  local  aural  broadcast 
service  to  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  February  19, 1960,  and  reply 
comments  on  or  before  March  10, 1980. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  19, 1979. 
Released:  January  4, 19ea 

By  the  Acting  Chief.  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Steelville,  Missouri). 

1.  The  Commission  has  under 
consideration  a  petition  filed  by  Randy 
L  Wachter.  seeking  the  assigiunent  of 
FM  Channel  244A  to  Steelville. 
Missouri.^  The  proposed  channel  can  be 
assigned  in  conifonnity  with  the 
minimum  distance  separation 
requirements.  No  responses  to  the 
petition  have  been  filed. 


'  Public  Notice  of  petitioa  was  given  on 
September  19, 1979.  Report  No.  1192. 
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2.  Steelville  (pop.  1,392),*  seat  of 
Crawford  County  (pop.  14,828).  is 
located  approximately  126  kilometers 
(78  miles)  southwest  of  St.  Louis, 
Missouri.  There  is  no  local  aural 
broadcast  service  in  Steelville. 
Petitioner  informs  us  that  he  will  apply 
for  the  channel,  if  assigned. 

3.  Petitioner  asserts  that  Steelville  is 
the  second  largest  population  center  in 
the  county.  He  states  that  its  economy  is 
based  on  manufactiuing.  retail  sales, 
construction,  mining  and  agriculture. 
Petitioner  submitted  demographic  data 
in  order  to  demonstrate  a  need  for  a  first 
FM  assignment  in  Steelville. 

4.  In  view  of  the  foregoing  information 
and  the  fact  that  the  proposed  channel 
could  bring  a  first  local  aural  broadcast 
service  to  the  community,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Rules  with  respect  to  Steelville, 
Missouri,  as  follows: 


CHy 


Channal  No. 


Present       Proposed 


Steelvllte.  Missouri.... 


244A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  photograph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

6.  Interested  peirties  may  file 
comments  on  or  before  February  19, 
1980,  and  reply  comments  on  or  before 
March  10, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fi'om  the  time  a  notice 
of  proposed  rule  making  is  issued  tmtil  it 
is  no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commissions  proceedings,  such  as  this 
one,  which  involve  chaimel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 


'Population  figures  are  taken  from  the  1970  U.S. 
Centua.  ~ 


Federal  Communications  Commission. 

Henry  L  Baumann. 

Acting  Chief  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6]  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  Table  of 
Assignments.  Section  73.  (b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{8)  will  be  expected  to  answer 
whatever  questions  are  presented  ha 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submission  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 


the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  foiu*  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[PR  Doc  6»-e46  nlml  1-6-60;  m*t  ••] 
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47  CFR  Part  73 

[BC  Docket  Na  79-342;  RM-3512] 

FM  Assignment  to  MfddletO¥m,  Md 

AQENCY:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Meddng. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Middletown,  Marylfmd,  in 
response  to  a  petition  filed  by 
Middletown  Broadcasters  Association. 
The  proposed  channel  could  provide  a 
first  local  aural  broadcast  service  to  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  February  19, 1980,  and  reply 
comments  must  be  filed  on  or  before 
March  10. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20564. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPtXMENTARY  INFORMATION: 
Adopted:  December  19. 1979. 
Released:  January  4, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Middletown, 
Maryland),  BC  Docket  No.  79^32,  RM- 
3512. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  by 
the  Middletown  Broadcasters 
Association  ("petitioner"),  proposing  the 


'  Public  Notice  of  the  petitloD  was  given  on 
October  31, 1979.  Report  No.  1196. 
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assignment,  of  PM  Channel  276A  to 
Middletown,  Maryland.  No  responses  to 
the  petition  were  received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  approximately 
4  kilometers  (2.63  miles]  sou^east  of  the 
community. 

2.  Community  Data — (a)  Location. 
Middletown  is  located  between 
Hagerstown  and  Frederick.  Maryland 
off  of  Interstate  Highway  70  and  near 
Highway  40. 

(b)  Population:  Middletown— 1,262  * 
Frederick  County — 84.927. 

(c)  Local  Aural  Broadcast  Service. 
None.  II 

3.  Economic  Considerations, '         ' 
Petitioner  states  that  Middletown  is  a 
steadily  growing  area  whicn  has  many 
business  facilities,  schools,  and 
churches.  It  notes  that  it  is  located  near 
sports  and  recreational  facilities. 
Petitioner  has  submitted  information 
regarding  Middletown  which  is 
sufficient  to  warrant  consideration  of  its 
need  for  a  first  FM  assignment 

4.  Since  Middletown  is  located  within 
402  kilometers  (250  miles}  of  the  U.S. 
Canada  border,  the  proposed 
assignment  of  Channel  249A  to 
Middletown,  Maryland,  requires 
coordination  with  the  Canadian  V 
Government.  ^ 

5.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Middletown.  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b}  of  the  Conunission's  Rules, 
with  regard  to  Middletown,  Maryland: 

CtiMinaihla 


/ 


MUdtolcnMi,  Mvytand . 


27aA 


8.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  is 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein.  | 

Note. — A  showing  of  continuing  interest  ii 
required  by  para^aph  2  of  the  attached 
Appendix  before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  February  19, 
1980,  and  reply  comments  on  or  before 
March  la  198a 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 


'PopoUtioa  Kgve*  an  taken  from  the  1970 U.S. 
Ceosua. 


of  proposed  rule  making  is  issued  until  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Cominission. 

Federal  Communications  Commission. 

Heory  L  Bauraann. 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

AppencHx 

1.  Pursuant  to  authority  fotmd  in 
Section  4{i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  it  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
wfliich  this  Appendix  is  attached. 

^nent(8)  will  be  expected  to  answer 
whatfevM  questions  are  presented  in 
initial  conhnents.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 


of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
CoQunission, 

6.  Public  inspection  of  filings.  Ail 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FK  Doc  ao-641  Piled  l-S-aOt  Mi  ami 

anjuNO  CODE  eriz-oi-w 


47  CFR  Part  83 

[PR  Docket  Na  7»-336;  FCC  7d-8S7] 

Granting  of  General  Exemption  From 
Certain  Radiotelegraph  Requirements 
of  Part  II  to  U.S.  Cargo  Vessels  of 
1,600  Gross  Tons  and  Upward 
Navigated  Solely  on  Domestic 
Voyages  Along  the  East,  West  or  Gulf 
Coasts  of  the  Contiguous  48  States; 
Proposed  Rulemaking  and  Inquiry 

agency:  Federal  Communications 
Commission.  ' 

action:  Proposed  Rule  Making  and 
Inquiry. 

summary:  The  Federal  Communications 
Commission  is  proposing  to  amend  the 
rules  to  grant  a  general  exemption  from 
the  radiotelegraph  requirements  of  Title 
ni,  Part  n  of  the  Communications  Act  of 
1934,  as  amended  to  U.S.  cargo  vessels 
of  1600  gross  tons  or  more  when 
navigated  on  domestic  voyages  along 
the  east,  west  or  Gulf  coasts  of  the 
contiguous  46  states.  In  the  Notice  of 
Inquiry  the  Federal  Communications 
Commission  is  soliciting  comments  on 
the  relative  effectiveness  of  the 
radiotelegraph  and  radiotelephone 
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safety  systems  as  applicable  to  vessels 

navigated  in  these  areas. 

dates:  Comments  must  be  received  on 

or  before  March  7, 1980,  and  reply 

comments  must  be  received  on  or  before 

March  27, 1980. 

ADDRESSES:  Send  comments  to:  Federal 

Communications  Commission, 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nicholas  G.  Bagnato,  Private  Radio 

Bureau.  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  19, 1979. 
Released:  January  3, 1980. 

By  the  Commission: 

In  the  Matter  of  amendment  of  Part  83 
to  grant  a  general  exemption  from  the 
radiotelegraph  requirements  of  Title  III, 
Part  II  of  the  Communications  Act  to 
United  States  cargo  vessels  of  1600 
gross  tons  and  upward  navigated  solely 
on  domestic  voyages  along  the  east, 
west  or  Gulf  coasts  of  the  contiguous  48 
states.  Notice  of  proposed  rulemaking 
and  notice  of  inquiry,  PR  Docket  No.  79- 
336,  FCC  79-857. 

1.  In  this  Notice,  we  propose  to 
exempt  those  United  States  cargo 
vessels  engaged  solely  on  domestic 
voyages  along  the  coast  of  the 
contiguous  48  states  and  weighing  1600 
gross  tons  or  more  from  the 
radiotelegraph  requirements  set  forth  in 
the  Commimications  Act  of  1934.  We 
request  comments  from  the  public  as  to 
whether  radiotelephony  alone 
adequately  protects  these  vessels,  and 
whether  these  vessels  will  retain  their 
ability  to  act  as  lifeboats  for  other 
vessels  of  the  same  class  if  this  proposal 
is  adopted.  We  also  seek  comments  as 
to  whether  a  maximum  distance  from 
land  should  be  established  for  those 
vessels  who  qualify  for  this  general 
exemption. 

Background 

2.  Title  in.  Part  U  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  unless  an 
exemption  is  granted,  all  cargo  vessels 
weighing  1600  gross  tons  or  more  must 
be  equipped  with  a  radiotelegraph 
station  operated  by  one  or  more  radio 
officers  or  operators.  These 
requirements  reflect  the  concern  of 
Congress  for  the  safety  and  welfare  of 
vessels  conducting  coastwise  voyages, 
S.  Rep.  No.  196,  75th  Cong.,  Ist  Sess.  3 
(1937),  and  conform  the  radio 
communication  standards  for  vessels 
weighing  1600  gross  tons  and  upward 
and  conducting  coastwise  voyages  with 
those  laid  down  by  the  Safety  of  Life  at 
Sea  Convention  for  identical  vessels  on 
international  voyages. 


3.  It  should  be  noted  that  cargo  ships 
of  300  gross  tons  or  more  but  less  than 
1600  gross  tons  are  given  the  option  of 
carrying  either  a  radiotelegraph  station 
or  a  radiotelephone  station,  so  long  as 
the  chosen  method  of  communication 
complies  with  the  requirements  of  Title 
III,  Part  II  of  the  Communications  Act. 

4.  Congress  allowed  the  Federal 
Communications  Commission  the 
discretion  to  grant  exemptions  to  the 
radiotelegraph  requirements.  Section 
352(b)  of  the  Communications  Act  of 
1934,  as  amended,  provides  in  pertinent 
part  that- 

(b)  Except  for  nucelar  ships,  the 
Commission  may,  if  it  considers  that  the 
route  or  the  conditions  of  the  voyage  or 
other  circumstances  are  such  as  to 
render  a  radio  station  unreasonable  or 
unnecessary  for  the  purpose  of  this  part, 
exempt  from  the  provisions  of  this  part 
any  ship  or  class  of  ships  which  falls 
within  any  of  the  following  descriptions: 

*  •        *        *        • 

(2)  Cargo  ships  which  in  the  course  of 
their  voyage  do  not  go  more  than  one 
himdred  and  fifty  nautical  miles  irom 
the  nearest  land; 

•  «        •        •        • 

5.  The  Conimission  has  already 
granted  exemptions  from  the 
radiotelegraph  requirements  of  Title  HI, 
Part  n  to  some  vessels  weighing  1600  or 
more  gross  tons.  Exempt  are  those 
vessels  whose  special  configuration 
allows  them  to  navigate  on  the  New 
York  Barge  Canal'  and  those  vessels 
which  navigate  on  the  Great  Lakes  90% 
of  the  time,  but  make  occasional 
coastwise  voyages  when  the  Great 
Lakes  are  closed  to  navigation.' 

6.  The  Commission  has  also  received 
requests  for  exemption  fi'om  the 
radiotelegraph  provisions  of  the  Act 
from  cargo  vessels  who  engage  in 
coastwise  voyages,  but  do  not  navigate 
in  excess  of  150  miles  from  land.  The 
commission  has  traditionally  held  that 
radiotelegraph  systems  are  essential  for 
the  vessel  to  vessel  communication 
necessary  for  each  vessel  to  act  as  a 
potential  lifeboat  for  others  in  its  same 
class.  This  holding  stems  from  the  belief 
that  the  effectiveness  of  this  mutual  pool 
of  assistance  is  in  direct  ratio  to  the 
nuunber  of  vessels  on  international  as 
well  as  domestic  voyages  participating 
in  the  pool.  Until  very  recently,  the 
Commission  has,  on  these  grounds, 
denied  requests  for  exemption.*  Three 


recent  requests  for  exemption  remain 
pending  until  resolution  of  this  docket. 

7.  In  recent  years  there  have  been 
substanticd  improvements  in  marine 
radio  telephone  systems. 

(1)  All  double  sideband  full  carrier 
transmitters  (A3  emission)  have  been 
replaced  by  single  sideband  transmitters 
(A3 J  emission)  in  the  bands  1605 — 2850- 
kHz  and  4000—23000  kHz.  This 
conversion  improved  the  quality  and 
range  of  radiotelephone 
communications. 

(2)  At  present  all  U.S.  vessels  licensed 
to  operate  in  the  band  1605 — 2850  kHz 
shall  be  able  to  transmit  and  receive  AS] 
emission  on  the  carrier  frequency  2182 
kHz.  These  vessels  are  authorized  to 
receive  on  both  A3  and  A3H  and  to 
transmit  on  either  A3  or  A3H  for 
communications  with  foreign  vessels 
and  portable  survival  craft  equipment. 

(3)  By  regulations  which  become 
effective  on  January  1, 1980,  all  United 
States  cargo  vessels  of  1600  gross  tons 
or  more  will  be  equipped  with 
radiotelephone  capable  of  operating  on 
2182  kHz. 

(4)  All  radiotelephone  vessels 
(between  300  and  up  to  1600  gross  tons) 
are  required  to  be  equipped  with  a  VHF 
installation  for  short  range 
communications.* 

(5)  All  radiotelegraph  vessels  (1600 
gross  tons  or  more)  are  required  to  be 
equipped  with  a  VHF  installation  for 
compliance  with  existing  regulations 
(such  as  those  regarding  bridge-to- 
bridge  and  vessel  traffic  system).* 

8.  The  United  States  Coast  Guard  has 
complete  VHF  coverage  of  the  coastline 
of  the  contiguous  48  States  up  to  a 
minimum  distance  of  20  nautical  miles. 
The  radiotelegraph  vessels,  soon  to  be 
equipped  with  a  radiotelephone 
installation  in  the  band  1605-2850  kHz 
will  be  able  to  participate  in  both  the 
VHF  (the  international  distress,  safety 
and  calling  frequency  is  156.8  MHz)  and 
the  MF  (the  international  distress,  safety 
and  calling  frequency  is  2182  kHz) 
safety  systems.  The  new  regulations  will 
require  these  telegraph  vessels  to 
maintain  a  watch  on  2182  kHz  while 
navigated.  This  requirement  will  now 
establish  the  conununications  link 
between  radiotelegraph  and 
radiotelephone  vessels. 


'  On  those  ships,  the  wheelhouse  may  be 
hydraulically  lowered  to  clear  low  bridges. 

*  VHF  radiotelephone  is  used  as  the  safety  system 
on  the  Great  Lakes;  MF  radiotelephone  systems 
were  replaced  by  VHF  as  provided  for  in  the  recent 
Great  Lakes  Agreement. 

•See,  for  example.  Request  for  Reconsideration  of 
Previous  Denial  of  Exemption  from  the 


Radiotelegraph  Provisions,  Memorandum  Opinion 
and  Order,  afTd  sub  nom.  Spentonbush  Fuel 
Transport  Service,  Ina  r.  FCC,  315  F.  2d  198  (2nd 
Or.  1963). 

*When  within  VHF  range,  all  communications 
must  be  initiated  on  VHF.  If  no  reply  is  received,  the 
1605  to  2850  frequency  l>and  may  l>e  used. 

•  Amendment  of  Part  83  Implement  and  Inter- 
Governmental  Maritime  Consultative 
Organization's  Resolution,  Report  and  Order, 
Docket  No  21069,  44  Fed.  Reg.  18501  (1979). 


1926 


Federal  Register  /  Vol.  45.  No.  6  /  Wednesday,  January  9, 1980  /  Proposed  Rules 


\ 


1927 


Inquiry  and  Proposal 

9.  We  now  consider  whether  this 
required  duplication  of  communications 
systems  is  necessary  to  protect  lives  and 
property,  or  whether  the  merits  of 
radiotelegraph  systems  are  such  that 
they  should  be  maintained.  In  order  to 
assist  us  in  making  a  decision,  we 
request  specific  comments  on  the 
following  in  addition  to  general  relevant 
comments: 

(1)  Whether  the  Commission  has  the 
authority  to  grant  a  general  exemption 
for  cargo  vessels  weighing  1600  gross 
tons  or  more,  or  whether  Congress  alone 
has  such  authority.  | 

(2)  What  mileage  restrictions  from 
shore  should  be  imposed  if  a  general 
exemption  is  granted. 

(3)  The  operational  effectiveness  of 
radiotelephony  on  2182  kHz  as 
compared  with  radiotelegraphy  on  500 
kHz  in  the  geographical  area  of 
considerabon.  < 

(4)  Whether  a  language  barrier  exists, 
and  if  so,  whether  it  would  inhibit  the 
effective  use  of  radiotelephonyJ 

We  are  proposing  a  general   ' 
exemption  for  vessels  engaged  solely  on 
coastwise  voyages  between  ports  on  the 
east,  west  of  gulf  coasts  of  the 
contiguous  48  States  for  consideration  in 
conjunction  with  the  above  listed 
specific  questions. 

10.  In  view  of  the  above,  this  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making,  including  the  amendment  of 

§  83.480,  is  adopted.  This  proposed 
amendment  of  the  Commission's  niles, 
as  set  forth  in  the  attached  Appendix  is 
issued  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended. 

11.  Pursuant  to  the  applicable 
procedures  set  forth  in  Section  1.415  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  March 

7, 1980,  and  reply  comments  on  or  before 
March  27, 1980.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Repx)rt  and 
Order. 

12.  In  accc»dance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  5  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission.  All 


comments  received  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
Docket  Reference  Room  in  the 
Commission's  Office  in  Washington, 
D.C. 

13.  Regarding  questions  on  the  matters 
covered  in  this  dociunent  contact 
Nicholas  G.  Bagnato,  (202)  632-n75. 

Federal  Communicatioiis  Commission. 
William  ].  Tricarico. 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  Part  83 — Stations  on 
Shipboard  in  the  Maritime  Services. 

1.  Section  83.480  is  amended  by 
adding  a  new  paragraph  (c)  and 
redesignating  existing  paragraph  (c)  as 
[d]. 

§  83.400    General  enemptlena. 


Notices 


(c)  All  U.S.  cargo  vessels  of  1600  gross 
tons  and  upwards  engaged  solely  on 
domestic  coastwise  voyages  along  the 
east,  west  or  Gulf  coasts  of  the 
contiguous  48  States  never  more  than  (*] 
nautical  miles  from  the  nearest  land  are 
exempt  from  the  radiotelegraph 
requirements  of  Tide  III,  Part  U  of  the 
Communications  Act  of  1934,  as 
amended.  The  vessel  shall  be: 

(1)  equipped  with  a  radiotelephone 
installation  which  fully  complies  with 
Title  III,  Part  II  of  the  Communications 
Act  of  1934,  as  amended,  as  applicable 
to  U.S.  cargo  vessels  of  300  gross  tons 
and  upwards  but  less  than  1600  gross 
tons;  and 

(2)  maintain  a  continuous  watch  on 
2182  kHz  at  the  principal  radio  operating 
position  or  the  room  from  which  the 
vessel  is  normally  steered  when 
naviagated  in  the  open  sea  outside  of  a 
harbor  or  port. 

(d)  These  exemptions  may  be 
terminated  at  any  time  without  hearing 
if,  in  the  Commission's  discretion,  the 
need  for  such  action  arises. 

[FR  Doc  80-6S2  Filed  l-»-80: 8 :4S  am) 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Protection  of  Historic  and  Cultural 
Properties;  PubBc  Information  Meeting 

Notice  is  hereby  given  pursuiuit  to 
i  800.6(b)(3]  of  the  Council's  regulations. 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  that  on 
January  22, 1980,  at  7:00  p.m.,  a  public 
information  meeting  will  be  held  at  the 
Davenport  City  Council  Chambers,  226 
W.  Fourth  Street,  Davenport,  Iowa.  The 
meeting  is  being  called  by  the  Executive 
Director  of  the  Council  in  accordance 
with  §  800.6(b)(3)  of  the  Council's 
regulations.  The  purpose  of  the  meeting 
is  to  provide  an  opportunity  for 
representatives  of  national,  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  proposed  US  67  (River 
Drive)  Project  in  Davenport,  Iowa,  an 
undertaking  assisted  by  the  Federal 
Highway  Administration  that  will 
adversely  affect  the  Village  of  East 
Davenport,  a  property  eligible  for  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purposes  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

n.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
properties  by  the  Federal  Highway 
Administration. 

IIL  A  statement  by  the  Iowa  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 


the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director.  Advisory 
Council  on  Historic  Preservation.  1522  K 
Street  NW^  Washington.  D.C.  20005, 
Attention:  Patrick  H.  Steele  (202-254- 
3495). 

Robert  R.  Gaivey,  |r.. 

Executive  Director. 

|FK  Doc  afr-887  Filed  1-8-80;  tM  am] 
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CIVIL  AERONAUTICS  BOARD 
[Order  80-1-«:  Docket  37305] 

Texas  International  Airlines,  Inc^ 
Application  for  Amendment  of  its 
Certificate  To  Remove  Conditions  (4) 
and  (5);  Order  Deferring  Processing  of 
Application  FHed  Under  Subpart  Q 

Issued  imder  delegated  authority  - 
January  3, 1980. 

On  December  21. 1979,  Texas 
International  Airlines  (TXI)  filed  an 
application,  under  Rule  1701(b)  of 
Subpart  Q,  for  removal  of  conditions  (4) 
and  (5)  from  its  certificate  for  Route  82.' 
It  has  requested  processing  by  show- 
cause  procedures  under  section 
302.1750(a)(4). 

Section  302.1705(b)  specifies  the 
persons  to  be  served  with  applications 
filed  under  Subp«u1  Q.  Since  condition 
(4)  applies  to  TXI's  entire  route,  the 
application  should  have  been  served  on 
the  mayors  and  airport  managers  of 
every  point  listed  in  its  certificate  and 
on  the  aviation  regulatory  agency  or 
governor  of  every  state  in  which  such 
points  are  located.  This  requirement 
applies  to  any  new  points  recently 
certificated  as  well,  regardless  of 
whether  or  not  TXI  is  actually  providing 
service  to  such  points.  In  ad(Ution,  we 
will  require  service  of  the  application  on 
all  certificated  carriers.  A  list  of  such 
carriers  is  attached  here  as  an  appendix. 
Finally,  we  will  not  require  service  on 


'  Condition  (4)  is  the  standard  "skip-stop" 
restriction  contained  in  the  certificates  of  local 
service  carriers.  Condition  (S)  speciries  three  points 
at  which  the  provision  of  two  daily  round  trips  is 
not  required. 


commuter  air  carriers,  since  service  on 
them  would  be  unnecessarily 
burdensome,  and  their  interest  in  this 
matter  appears  to  be  limited.* 

We  invite  all  carriers  whose 
certificates  contain  similar  restrictions 
to  file  conforming  applications.  The  due 
date  for  such  applications  will  be  14 
days  following  the  service  date  of  TXFs 
corrected  service  list  and  cover  page. 
Each  carrier  filing  a  conforming 
appUcation  must  serve  its  filing  on  the 
dvic  parties  affected  by  its  own  request 
namely,  the  mayors  and  airport 
managers  of  all  points  listed  in  its 
certificate,  whether  or  not  such  points 
are  being  served,  the  aviation  regulatory 
agency  or  governor  of  each  state  in 
which  such  points  are  located,  and  all 
certificated  carriers  shown  in  the 
appendix.  We  recognize  that  some  local 
service  carriers  serve  or  are  certificated 
to  serve  a  large  number  of  points  and 
that  the  service  lists  they  will  have  to 
prepare  will  be  very  long.  However,  we 
believe  that  all  civic  parties  may  be 
potentially  affected  by  the  action 
requested,  and  adequate  notice  is 
essential  where  significant  changes  in 
authority  are  contemplated  systemwide. 

Ordinarily,  both  Subpart  Q  and  Part 
312  of  our  Regulations  require  an 
environmental  evaluation  to  accompany 
any  application  filed  under  this  subpart. 
In  this  case,  however,  the  net  impact  of 
changes  in  service,  if  any,*  resulting 
from  favorable  action  should  be 
beneficial  since  elimination  of 
unnecessary  stops  will  improve 
efficiency  and  reduce  fuel  consumption, 
air  pollution  and  ambient  noise  levels. 
Therefore,  under  section  312.6  of  our 
Procedural  Regulations,  we  will  grant  a 
waiver  on  oiu-  own  motion  to  TXI  and  to 
any  carrier  filing  a  conforming 
application  from  the  requirements  of 
section  312.12.  We  will  also  grant  a 
waiver  on  our  own  motion  from  the 
requirements  of  Part  313  to  the  extent 
that  they  would  otherwise  require  the 
preparation  of  a  statement  as  to  the 
amount  of  fuel  to  be  consumed  (or 
saved)  as  a  result  of  positive  action  in 


'We  note  that  this  order  will  be  published  in  the 
Federal  Register,  and  the  notice  requirements  of 
section  41S  of  the  Act  will  remain  applicable  where 
reductions  in  service  are  contemplated. 

•The  provisions  of  the  new  section  419  govern  the 
amount  of  service  provided  at  small  communities: 
elimination  of  the  skip-stop  provision  will  not 
obviate  the  essential  air  service  requirements  at  the 
Act 
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this  proceeding  and  a  statement  as  to 
the  availabihty  of  the  required  fiiel. 

Under  authority  delegated  by  the 
Board  in  its  Regulations,  14  CFR 
302.1713.  we  find  that  TXI's  application 
in  Docket  37305.  filed  under  Subpart  Q, 
is  deficient  as  to  carriers  and  civic 
officials  served  with  copies,  and  that 
correction  of  this  deficiency  is  necessary 
before  we  process  the  application. 

Accordingly: 

1.  We  defer  further  procedures  on  the 
application  of  Texas  International 
Airlines  in  Docket  37305  until  such  time 
as  it  fully  complies  with  section  j 
302.17D5(b):  I 

2.  Answers  to  the  application  in 
Docket  37305  shall  be  due  14  days  after 
service  of  the  corrected  application, 
which  shall  include  a  statement  as  to 
the  due  date  for  filing  answers; 

3.  We  waive  the  requirements  of  Parts 
312  and  313  to  the  extent  that  they 
would  otherwise  require  the  preparation 
of  an  environmental  evaluation  and 
energy  statement:  and 

4.  We  will  serve  a  copy  of  this  order 
on  the  carriers  listed  in  the  appendix. 

We  will  publish  this  order  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  its 
Regulations,  14  CFR  385.50,  may  file 
their  petitions  within  ten  days  after  the 
date  of  service  of  this  order. 

This  order  is  effective  immediately 
and  the  filing  of  a  petition  for  review 
shall  not  preclude  such  effectiveness. 
PhylHs  T.  Kaylor. 
Secretary. 

|FR  Doc  IO-«74  riled  1-8-80: 8:43  am] 
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[Order  80-1-28;  Docket  36496] 


Guaranteed  Air  Fare  Rule:  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  4th  day  of  January.  1980. 


Background 

In  this  order  we  discuss  various 
aspects  of  the  rules  and  practices  of  air 
carriers  which  either  require  a 
passenger,  who  has  been  ticketed,  to 
pay  an  additional  amount  before 
departure  if  the  applicable  fare  has 
increased  between  the  time  of  ticketing 
and  the  time  of  travel  or  which,  in 
general,  "guarantee"  the  fare  once  the 
passenger  is  ticketed.  Until  1977,  the 
portion  of  air  carrier  tariff  provisions 
generally  referred  to  as  "fare 
effectiveness  rules"  required  passengers 
to  pay  the  fare  and  abide  by  the  tariff  in 
effect  on  the  date  the  travel  began, 
rather  than  on  the  date  on  which  the 
passenger  made  his  travel 


arrangements.  In  April  of  that  year,  we 
solicited  comments  on  Docket  30717  on 
whether  the  Board  should  prohibit 
carriers  from  collecting  those  additional 
amounts  fi-om  passengers  already 
holding  tickets.  '  Before  the  Board  had 
acted  on  this  matter.  United  Air  Lines 
(United]  filed  a  revision  to  the  fare 
effectiveness  niles  which  applied  for 
travel  on  United  between  U.S.  points 
and  between  those  points  and  points  in 
Canada.  Briefly  stated  this  "guaranteed 
fare  rule"  *  provides  that  no  increase 
will  be  collected  once  a  ticket  is 
purchased  if  the  first  flight  coupon  is 
issued  for  a  specific  fli^t  and  provided 
the.  originating  flight  is  not  dianged  at 
the  passenger's  request  subsequent  to 
an  increase  in  the  fare.  Withui  a  short 
time,  United's  rule  was  adopted  for 
domestic  travel  by  all  major  carriers, 
and.  more  recently,  variations  of  the  nde 
have  been  filed  by  several  U.S.  and 
foreign  carriers  for  international 
transportation. 

The  Cuirent  Carrier  Proposals 

In  August  of  this  year,  Texas 
International  (TI)  and  Western  Air  Lines 
(Western)  proposed  cancellation  of  their 
guaranteed  fare  rules,  citing  revenue 
losses  resulting  from  the  guarantee.  We 
did  not  feel  that  changes  to  the  status 
quo  were  disirable  without  a  ftdl 
assessment  of  the  impact  and  that 


'  Onr  action,  instituled  by  Order  77-4-49.  was 
prompted  by  complaints  from  passengers  who, 
having  purchased  tickets,  assumed  their  air  travel 
arrangments  final,  only  to  find  that  in  order  to  travel 
as  planned,  an  additional  payments  to  the  carrier 
was  necessary.  Of  the  eighteen  initial  comments 
entered  in  the  Docket,  eight  generally  supported  a 
proposal  to  modity  the  rules  to  provide  some  type  of 
fare  guarantee  for  domestic  travel.  Among  the 
reasons  for  supported  such  a  change,  respondents 
Mid  that  fare  increases,  unilaterally  imposed  after 
the  passenger's  travel  arrangments  have  been  made, 
were  not  only  unfair  but  created  a  degree  of  ill  will 
which  resulted  in  harm  to  the  carrier  which  was 
greater  than  any  benefit.  Some  of  those  otherwise 
positive  responses  s(>ecifically  opposed  such  a 
guarantee  for  international  travel.  Statements 
submitted  in  opposition  to  any  change  in  the  then 
existing  rulei  cited  the  possible  discriminatory 
aspects  of  a  fare  guarantee:  the  problems  associated 
with  rerouting  passengers  whose  fares  had  been 
guaranteed:  and  revenue  loss.  Most  comments 
suggested  that  a  longer  advance  filing  requirement 
and  earlier  Board  action  on  fare  proposals  would 
eliminate  the  confusion  that  prompted  our  order. 
Those  opposing  change  also  asserted  that  the 
practice  of  charging  the  fare  in  effect  on  the  date 
travel  began  was  lawful,  fair,  in  accordance  with 
historical  practice,  greatly  simpified  auditing 
procedures  and  was  not  the  source  of  enough 
difficulty  to  warrant  changing.  Since,  by  1978,  the 
concept  of  fare  guarantees  has  been  widely 
accepted  for  travel  within  the  U.S.,  and  the 
problems  with  additional  collections  were  both  less 
acute  and  more  complicated  in  international 
transportation,  this  proceeding  was  terminated  by 
Order  78-3-5a 

•Presently  published  as  exception  5  to  Rule  1(C) 
in  C.A.B.  No  352,  issued  by  Airline  Tariff  Publishing 
Company.  Agent.  The  same  of  similar  provisions  are 
also  shown  in  other  tariffs. 


proposal  was  suspened.  '  The  carriers 
have  informed  the  Board's  staff  that 
they  will  implement  the  cancellation 
once  the  suspension  period  has  expired 
on  March  28, 1980,  if  the  Board  does  not 
exercise  its  power  imder  section  1002(g) 
of  the  Federal  Aviation  Act  (the  Act)  to 
investigate  whether  the  proposed 
changes  are  just  and  reasonable  and 
disapprove  the  changes  it  they  are  not. 
this  order,  therefore,  is  intended  to  serve 
as  a  vehicle  for  beginning  consideration 
of  the  reasonableness  of  the  proposed 
cancellation  under  section  1002(g)  of  the 
Act.  At  the  same  time,  we  invite  all 
interested  carriers  and  the  public  to 
enter  the  docket  and  participate  in  what 
we  hope  wil  be  a  generic  and 
comprehensive  review  of  this  subject 
matter. 

Discussion 

We  have  decided  to  reconeider  the 
broad  issue  of  fare  effectiveness  and  to 
determine  the  futiu'e  rules  of  dealing 
with  it.  In  the  two  and  one-half  years 
since  the  guaranteed  air  fare  rules  were 
adopted,  there  have  been  dramatic 
changes  in  the  economic  and  regulatory 
environment  faced  by  the  airline 
industry.  The  previous  regime 
characterized  by  detailed  CAB 
regulation  of  the  industry  has  been 
replaced  by  Congressionally  mandated 
deregulation  legislation  which  explicitly 
directs  the  Board  to  place".  .  . 
maximum  reliance  on  competitive 
market  forces  and  on  actual  and 
potential  competition. .  .  ."In  response, 
the  Board  has  substantially  increased 
the  levels  of  actual  cmd  potential 
competition  in  the  market  by  adopting  a 
liberal  entry  policy  which,  in  essence, 
permits  a  "fit"  carrier  to  serve 
practically  any  domestic  point  it  seeks. 
To  insure  that  the  spread  of  competition 
benefits  the  flying  public,  the  Board  has 
simultaneously  permitted  and 
encouraged  widespread  price 
competition  within  the  industry.  The 
Board  has  also  recognized  the 
desirability  of  facilitating— for  both  the 
carriers  and  their  customers — a  smooth 
adjustment  to  a  market  in  which  fares 
will  no  longer  be  subject  to  any  CAB 
control.  Thus,  we  fully  expect  that 
competitive  market  forces  will 
ultimately  determine  what  type  of  fare 
guarantee  policies  will  be  adopted  by 
individual  carriers.  Indeed,  it  is  quite 
possible  that  the  current  state  of 
competitive  in  the  domestic  industry  is 
sufficient  for  us  to  withdraw  from  this 
type  regulatory  activity  now  rather  than 
January  1. 1983.  when  out  statutory 
control  over  rates  disappears. 


•Order  7»-B-iaa  Docket  36498. 
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At  the  same  time,  however,  we  are 
concerned  about  the  potential  for 
confusion  and  disruption  which  might 
result  fivm  an  abrupt  cancellation  of  the 
existing  fare  effectiveness  rules.  We  are 
concerned  tiiat  absent  a  fare  guarantee. 
customer  confusion  would  be  increased 
significantly,  at  a  time  when  confusion 
is  already  a  problein  because  of  the 
frequency  of  fare  adjustments  and  the 
multiplicity  of  fares  offered  by  carriers 
experimenting  with  their  recently 
granted  pricing  freedom.  At  a  time  when 
fewer  controls  are  exercised  on  fares, 
we  are  concerned  that  passengers  will 
have  no  way  of  anticipating  the  amount 
by  which  their  travel  costs  will  increase 
between  the  time  they  purchase  tickets 
and  when  they  actually  board  the  plane. 
Without  a  fare  guarantee  rule  or 
adequate  notice  to  consumers  that  they 
are  subject  to  additional  charge  at  the 
time  of  departure,  collection  of  such 
additional  charges  might  amount  to  an 
uftfair  or  deceptive  trade  practice. 

Furthermore,  our  concern  about 
customer  confusion  forces  us  to  consider 
whether  we  should  extend  the 
guaranteed  air  fare  rule  to  all 
transportation  in  which  a  certificated 
carrier  participates.  At  present  it  is  - 
difficult  to  determine  what  rules  apply 
when  transportation  is  provided  jointly 
by  a  carrier  which  is  bound  by  the 
guaranteed  fare  rule  and  by  another 
which  is  not  With  the  growth  of  air  taxi 
and  commuter  operations  (which  are 
generally  not  covered  by  the  rule)  such 
situations  are  occuring  with  increasing 
frequency.  ^  If  we  were  to  find  a  tariff 
which  permitted  or  required  an 
additional  collection  unjust  and 
uiueasonable  for  TI  and  Western, 
should  our  finding  also  be  applicable  for 
all  domestic  air  travel? 

We  also  not  that  the  conditions  which 
prompted  TI  and  Western  to  propose 
cancellation  of  the  rule  have  been 
substantially  altered  by  subsequent 
Board  actions.  Specifically.  Texas 
International  and  Western  cited  specific 
revenue  losses  which  they  attributed  to 
the  rule's  existence,  but  the  losses  dted 
by  the  carriers  were  sustained  during 
periods  when  we  required  substantifid 
advance  notice  for  fare  increase 
proposals.  Hence,  our  present  policy  of 
permitting  carriers  to  implement  many 
fair  increases  on  one  day's  notice  should 
eliminate  a  major  portion  of  the 
potential  revenue  losses  originally  cited 
by  the  two  carriers  in  asking  for 
cancellation  of  tfie  guaranteed  air  fare 
rule. 


We  recognize  that  the  guaranteed  air 
fare  rule  benefits  both  passengers  and 
carriers,  for  in  the  absence  of  such  a 
guarantee,  potential  travelers  might  be 
dissuaded  by  the  risk  that  an  attractive 
fare  which  initially  aroused  their 
interest  could  increase  substantially 
between  the  time  the  tickets  were 
purchased  and  the  time  of  departure. 

In  addition,  we  recognize  that  the 
guaranteed  air  fare  rule  directly  benefits 
carriers  by  encouraging  passengers  to 
ticket  early  and  thereby  permitting 
carriers  to  use  their  customers'  fimds 
during  the  period  between  payment  and 
departure.  We  do  not  yet  have  sufficient 
evidence  to  determine  the  overall 
impact  of  the  rule  on  the  carriers' 
financial  position,  emd  we  encourage 
carriers  and  other  interested  parties  to 
provide  more  detailed  submissions  on 
this  point* 

We  would  also  consider  other 
alternative  besides  total  abolition  or 
complete  retention/extension  of  the 
guaranteed  air  fare  rule.  Possible 
options  might  include  retention  of  the 
rule,  but  only  for  advance  purchase 
fares;  application  of  surcharges  for 
certain  reservations  or  ticket  changes 
requested  by  the  passenger;  and  the 
establishment  of  a  limited  period  (e.g.. 
60  days  prior  to  departure)  during  which 
the  fare  would  be  guaranteed  and 
passengers  who  purchased  their  tickets 
prior  to  that  period  could  be  charged  the 
effective  fare  on  the  departure  date. 
Absent  very  compelling  reasons  to  the 
contrary,  however,  we  do  not  favor  a 
return  to  the  pre-1977  rules  which 
required,  rather  than  permitted,  carriers 
to  collect  the  fare  applicable  on  the  date 
of  departm-e.  We  can  see  no  reason  to 
permit  the  tariff  mechanism  to  be  used 
by  a  carrier  to  "justify"  to  the  public  its 
ovra  decision  to  levy  additional  charges 
on  its  customers. 

Parties  who  favor  complete/partial 
elimination  of  the  guaranteed  air  fare 
rule  should  specify  in  detail  why  the 
Board  should  change  the  rule  at  this 
time.  We  are  particularly  interested  in 
the  net  costs  of  the  rule,  if  any,  to  the 
carriers.  We  would  also  welcome 
discussion  of  the  problems  created  for 
consumers  and  carriers  by  joint  fares 
between  carriers  subject  to  the  rule  and 
those  not  bound  by  it  and  what 
method(s)  could  be  used  to  resolve  these 
problems  if  more  carriers  were 
permitted  to  escape  the  operation  of  the 
rule. 

Those  parties  who  favor  the 
retention/extension  of  the  existing  rule 


*  Air  taxi  operator*  and  commuter  air  carriers  are 
defined  in  Part  298  of  our  regulations.  In  addition.  11 
certificated  carriers  do  not  know  subscribe  to  the 
guaranteed  fare  provisions. 


*  In  proiectlng  the  net  costs  of  the  rule,  carriers 
should  specify  their  assumptions  (e.g.,  inflation  and 
interest  rates)  and  also  indicate  added  costs  to  them 
of  eliminating  the  rule  (a.g..  Increased  coUactioa 
costs). 


should  specifically  identify  what  public 
benefits  would  be  gained  by  retaining/ 
extending  the  present  rule  that  could  not 
be  adequately  served  by  other,  less 
burdensome  requirements  on  carriers. 
These  parties  are  also  asked  to  indicate 
what  justification  the  Board  has  for 
l^taining/extending  its  control  over  this 
aspect  of  carrier  pricing  policy  in  light  of 
the  Congressional  directive  to  "place 
maximum  reliance  on  competitive 
market  forces  and  on  actual  and 
potential  competition." 

Finally,  we  ask  all  parties  to  consider 
what  type  of  notice  or  other  consumer 
protection  requirements,  if  any.  the 
Board  should  impose  if  we  decide  to 
permit  carriers  to  withdraw  from  the 
guaranteed  air  fare  rule. 

The  Board  has  tentatively  determined 
not  to  hold  an  oral  evidentiary  hearing 
in  this  proceeding.  Section  1002(j)(l)  of 
the  Federal  Aviation  Act  requires  that 
the  Board  provide  a  hearing  before 
declaring  a  suspended  tariff  unlawful  It 
does  not.  however,  specify  an  "on-the- 
record"  or  trial-type  oral  evidentiary 
heeuing,  and  the  Board  has  in  other 
instances  determined  the  lawfulness  or 
tariff  rules  without  such  a  trial-type 
hearing.  See  Order  79-9-129,  September 
20. 1979;  Order  77-7-43,  July  12, 1977; 
Order  77-2-8,  February  2. 1977.  The 
choice  of  procediu-al  approaches  to 
develop  regulatory  policy  lies  primarily 
within  the  discretion  of  the  agency.  See 
NLRB  V.  Bell  Aerospace  Co.,  416  U.S. 
267  (1974);  Securities  and  Exchange 
Commission  v.  Chenery  Corp.,  332  US. 
194  (1947). 

Although  this  proceeding  was 
initiated  in  response  to  tariff  filings  by 
individual  carriers,  we  do  not  propose  to 
determine  whether  specific  carrier 
actions  imder  these  tariff  provisions 
were  proper  or  to  assign  liabiUfy  for 
past  conduct.  Our  aim  here  is  to 
consider  the  broad  issue  of  fare 
effectiveness,  and  to  determine  the 
future  lawful  carrier  rules  for  dealing 
with  it.  In  this  context,  we  do  not 
anticipate  that  disputed  issues  of  fact 
will  arise  that  require  adversary 
proceedings  for  their  resolution.  While 
the  practices  at  issue  have  been 
included  in  tariffs  filed  with  the  Board, 
this  of  itself  does  not  make  the  overall 
lawfulness  or  unlawfulness  of  these 
practices  a  matter  to  be  determined  only 
in  an  adjudicatory  proceeding.  See 
Rocky  Mountain  Motor  Tariff  Bureau, 
Inc.  v.  ICC,  590  F.  2d  865.  868-60  (10th 
Cir.  1979);  Central  Br  Southern  Motor    ~ 
Freight  Tariff  Ass'n.  v.  ICC  582  F.  2d 
113. 118-121  (1st  Cir.  1978);  Phillips 
Petroleum  Co.  v.  FPC.  475  F.  2d  842.  84»- 
50  (10th  Cir.  1973).  cert,  denied.  414  U.S. 
1146  (1974).  However,  carriers  or  others 


Federal  Register  /  Vol.  45,  No.  6  /  Wednesday,  January  9,  1980  /  Notices 


1931 


1930 


Federal  Register  /  Vol.  45.  No.  6  /  Wednesday.  January  9,  1980  /  Notices 


who  believe  an  adjudicatory  hearing  is 
necessary  to  explore  these  matters  fully 
may  request  one,  explaining  in  detail  the 
issues  to  be  treated  in  such  a  hearing 
and  the  reasons  why  they  cannot  be 
fully  explored  through  a  legislative-type 
written  record. 

As  our  discussion  to  this  point  has 
indicated,  the  present  docket  raises 
issues  of  public  policy  which  present  us 
with  a  very  "close  call."  Since  we  have 
recently  adjusted  our  short  notice  tariff 
filing  policies  and  thereby  apparently 
mitigated  a  major  cost  imposed  by  the 
guaranteed  air  fare  rule,  and  for  the 
other  reasons  set  out  above,  we  are 
tentatively  of  the  view  that: 

Any  tariff  rule  governing  domestic 
local  or  joint  fares  of  certificated  air 
oarriers  and  joint  fares  involving  Air 
Taxi  Operators  or  Commuter  Air 
Carriers  which  would  require 
passengers — 

1.  Who  are  ticketed  at  a  lawful  fare; 

2.  Whose  originating  flight  coupon  is 
issued  for  a  specific  flight;  and 

3.  Who  do  not  voluntarily  change  their 
originating  flight  after  the  effective  date 
of  an  increase  in  the  applicable  fare; 

to  pay  an  additional  amoimt  in  order  to 
travel  is  unjtist  and  unreasonable  and 
should  be  canceled. 

For  the  purposes  of  this  proceeding, 
domestic  air  transportation  is  air 
transportation  between  any  points 
located  in  the  States  of  the  United 
States,  the  District  of  Colimibia  and  the 
Territories  and  possessions  of  the 
United  States.  j 

Accordingly, 

1.  The  Board  directs  all  interested 
persons  to  show  cause  why  we  should 
not  issue  an  order  making  final  the 
preliminary  views  and  conclusion  set 
forth  above; 

2.  Any  interested  persons  objecting  to 
the  issuance  of  such  an  order  shall, 
within  30  days  after  the  service  of  this 
order,*  file  with  the  Board  a  statement  of 
objection  which  shall  set  forth  in  detail 
any  facts,  economical  or  statistical  data, 
and  other  evidence  reUed  upon  in 
support  of  the  objection.  Answers  to 
objections  shall  be  filed  with  the  Board 
within  an  additional  14  days; 

3.  Persons  requesting  an  evidentiary 
on-the-record  hearing  in  this  matter 
shall  set  forth  in  detail  the  reasons  why 
a  hearing  is  needed,  including  a 
statement  of  the  facts  they  intend  to 
develop  in  a  hearing,  and  the  reasons 
why  such  facts  cannot  otherwise  be 
represented: 

4.  If  no  objections  are  filed,  all  further 
procedural  steps  will  be  deemed  to  have 


'Because  the  sutpension  period  tai  thi*  docket 
will  terminate  shortly,  we  will  enforce  this  deadline 
stringently. 


been  waived,  and  the  matter  will  be 
submitted  to  the  Board  for  final  action; 
and 

5.  A  representative  sample  of  the 
consumer  complaints  and  related  matter 
upon  which  this  order  in  part  relies  shall 
be  placed  in  the  Docket  of  this 
proceeding  for  public  inspection. 

This  order  shall  be  served  on  all  Air 
Taxi  Operators,  Commuter  Air  Carriers. 
U.S.  certificated  air  carriers,  and  foreign 
air  carriers  and  shall  be  pubUshed  in  the 
Federal  Register. 

By  the  QviJ  Aeronautics  Board. 

All  Members  concurred. 
Phyllis  T.Kaylor, 
Secntarjr. 

|FR  Doc.  W-tn  Ftled  l-S-aS:  M6  an] 
MLLNM  COOC  Ma«-01-M 


Waiver  of  Part  380  of  ttte  Board's 
Special  Regulations;  Order 

tOrder  79-12-172] 

December  20, 1979. 

Issued  Under  Delegated  Authority. 

Section  380.18  of  the  Public  Charter 
rule,  14  CFR  Part  380.  explicitly 
authorizes  charter  operators  to  provide 
fi^e  or  reduce-rate  transportation  to 
travel  agents.  That  section  expires  by  its 
own  terms  on  December  27, 1979.  This 
order  waives  the  expiration  date,  so  that 
&«e  and  reduced-rate  transportation  of 
travel  agents  on  charters  can  continue. 

The  predecessor  of  the  Public  Charter 
was  the  Advance  Booking  Charter 
(ABC).  Section  371.30  of  the  ABC  rule.  14 
CFR  Part  371.  had  been  interpreted  as 
requiring  all  passengers  who  receive  the 
same  services  to  be  charged  the  same 
price.  To  mitigate  the  interpretation,  a 
provision  allowing  free  and  reduced-rate 
transportation  for  travel  agents  was 
inserted  into  the  ABC  rule  as  S  371.15, 
with  an  expiration  date  of  December  27. 
1979. 

When  the  Public  Charter  rule  (Part 
380)  was  adopted  in  August  1978  to 
replace  ABC's  and  several  other  charter 
types,  it  did  not  have  the  "same  service, 
same  price"  provision  that  was  in  the 
ABC  rule.  Nevertheless,  a  fi'ee  and 
reduced-rate  provision  identical  to 
9  371.15  was  included  in  the  Public 
Charter  rule  as  §  380.16,  to  ensure  that 
special  pricing  for  travel  agents  would 
not  be  considered  in  violation  of  the 
statutory  provision  (section  404(b)) 
against  unjust  discrimination.  TTie 
section  was  given  the  same  expiration 
date  that  it  had  in  Part  371:  December 
27, 1979. 

In  the  last  2  years,  and  particularly 
since  passage  of  the  Airline 
Deregulation  Act  of  1978.  the  Board's 
policy  on  price  discrimination  has 


changed  substantially,  to  allow  much 
greater  pricing  flexibility.  For  example. 
in  August  of  1979,  the  Board  amended  14 
CFR  Part  223  to  allow  unrestricted  free 
and  reduced-rate  transportation  of 
travel  agents  on  scheduled  service.  It 
appears  therefore  that  section  404(b)  is 
not  a  bar  to  such  transportation  of  travel 
agents  on  charters.  The  entire  question 
of  what  types  of  discrimination  are  still 
prohibited  by  section  404(b)  is  imder 
review  in  the  rulemaking  in  Docket 
35253  (PSDR-58;  44  FR  21816;  April  12, 
1979).  This  waiver  is  intended  merely  to 
eliminate  any  doubt  about  charter 
operator's  authority  to  continue 
providing  such  transportation  while  the 
rulemaking  is  in  progress.  The  waiver 
will  therefore  expire  upon  final  action  hi 
that  proceeding. 

We  are  also  waiving  i  380.50(c), 
which  requires  charter  operators  to  file 
certain  reports  about  free  and  reduced- 
rate  transportation  that  they  have 
provided  to  travel  agents  under  {  380.16. 
Since  it  appears  that  i  380.16  is  no 
longer  really  necessary  to  authorize 
such  transportation,  there  is  no  need  for 
us  to  continue  receiving  those  reports. 

In  view  of  the  foregoing,  we  find  that 
there  are  special  and  unusual 
circumstances  which  warrant  granting 
the  subject  waivers,  and  that  such 
waivers  are  in  the  public  interest 

Accordingly,  under  authority 
delegated  to  the  Director  of  the  Bureau 
of  Domestic  Aviation  in  14  CFR  385.13, 

1.  We  waive  the  December  27, 1979, 
expiration  date  of  14  CFR  380.16.  Free 
and  reduced  rate  transportation  for 
travel  agents,  so  that  charter  operators 
can  continue  to  provide  such 
transportation  as  set  forth  in  that 
section; 

2.  We  waive  paragraph  (c)  of  14  CFR 
380.50.  Charter  trip  reporting; 

3.  These  waivers  shall  expire  upon 
final  Board  action  in  Docket  35253; 

4.  This  order  will  be  published  hi  the 
Federal  Register,  and 

5.  This  order  may  be  amended, 
modified,  or  revoked  at  the  discretion  of 
the  Board  without  hearing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective 
immediately  and  the  filing  of  such 
petitions  shall  not  stay  its  effectiveness. 

Barbara  A.  Clark, 

Director,  Bureau  of  Domestic  Aviation. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  a0-e73  Piled  l-A-80:  a-48  am) 
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CIVIL  RIGHTS  COMMISSION 

New  York  Advisory  Committee; 
Rescheduled  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  fact-finding  meeting  of  the  New 
York  Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
January  10-11. 1980.  at  Yonkers,  New 
York  (FR  Doc  79-37291  on  page  69316) 
has  been  changed. 

The  meeting  now  will  be  held  on 
January  11-12. 1980.  The  place  and  time 
will  remedn  the  same. 
Thoaus  L  Neumann. 
Advisory  Committee  Management  Officer. 
(FR  Doc  80-an  Piled  l-«-80: 8:46  am] 
BHXMQ  COOC  SSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Councfl 
and  It's  Scientific  and  Statistical 
Committee;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 
summary:  The  Pacific  Fishery 
Management  Councial  was  established 
by  Section  302  of  the  Fishery 
Conservation'and  Management  Act  of 
1976  (Public  Law  94-265)  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  (SSC).  The 
Councial  will  meet  to  review  FMP's, 
conduct  a  public  comment  period 
l)eginning  at  4  p.m.  on  February  13,  and 
conduct  other  fishery  management 
business.  The  SSC  will  meet  to  discuss 
FMP's  under  development,  conduct  a 
public  comment  period  beginning  at  3:30 
on  February  12.  and  conduct  other 
Committee  business. 

dates:  The  Council  meeting  will 
convene  on  Wednesday.  February  13, 
1980,  at  8  a.m.,  reconvene  on  Thursday, 
February  14, 1980,  at  8  a.m.;  adjourning 
at  5  p.nL  on  both  days.  The  SSC  meeting 
will  convene  on  Tuesday,  February  12. 
1980,  at  1  p.m.,  reconvene  on 
Wednesday,  February  13. 1980.  at  10 
a.m.;  adjourning  at  5  p.m.  on  both  days. 
The  meetings  are  open  to  the  pubUc. 
ADDRESS:  The  meetings  will  take  place 
at  the  Cosmopolitan  Hotel,  1030  N.E. 
Union.  Portland,  Oregon  97232. 

OR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Managment  Council;  526 
S.W.  Mill  Street  Second  Floor  Portland. 
Oregon  97201:  Telephone:  (503)  221- 
6352. 


Dated:  January  4, 1980. 
Wlnfred  H.  MeU>ohm. 

Executive  Director  National  Marine  Fisheries 
Service. 

|FR  Doc  80-700  Filed  7-8-80: 8:45  am) 
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Receipt  of  Application  for  Permit  To 
Take  Marine  Mammals 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Peijnit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  2l8). 

1.  Applicant  a.  Name:  Daniel  P.  Costa, 
b.  Address:  Physiological  Research 

Laboratory,  Scripps  Institute  of 
Oceanography,  La  Jola.  CA  92093. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals:  Norther 
elephant  seals  (Mirounga  angustirostris} — 
10. 

4.  Type  of  Take: 

Ten  weaned  elephant  seal  pups  will  be 
captured  and  maintained  for  up  to  2 
weeks  in  order  to  study  the  energetics  of 
fasting.  Studies  will  inlcude 
measurement  of  evaporative  water  loss, 
metabloic  water  production,  glucose 
oxidation  and  turnover,  and  urea 
oxidation  and  production.  The  seals  will 
then  be  returned  to  the  location  of 
capture. 

5.  Location  of  Activity:  Ano  Nuevo  State 
Park,  San  Mateo,  California. 

6.  Period  of  Activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  meirine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  Natioi\^l 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  the  February  8, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
woidd  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 


those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Docimients  submitted  in  coimection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington. 
D.C;  and  Regional  Director.  National 
Marine  Fisheries  Service  Southwest 
Region,  300  South  Ferry  street.  Terminal 
Island,  California  90731. 

Dated:  January  2, 188a 
William  Aron. 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-701  Filed  1-8-80:  B:4S  ami 
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National  Technical  Information  Service 

Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  wiUi  the 
licensing  poUcies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarlcs,  Washington,  DC 
20231,  for  $.50  each.  Request  for  copies 
of  patients  must  include  the  patent 
niunber. 

Copies  of  the  patent  applications  can 
be  purchased  bom  the  National. 
Technical  Information  Service  (NTIS). 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  OSice.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor 

Douglas  ).  Campioo. 
Patent  Program  Coordinator,  National 
Technical  Information  Service. 
Department  of  the  Anny,  Qiief,  Intellectual 
Prop.  Division,  OTIAG.  Room  2D  444. 
Pentagon.  Washington.  D.C.  203ia 

Patent  application  6,004,625: 
Chemiluminescent  Method  and  Apparatus 
for  the  Detection  of  Ozone;  filed  Jan.  19, 
1878. 
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Patent  application  6,019,193:  Microwave 
Oscillator  for  Microwave  Integrated 
Circuits  Applications;  filed  Mar.  0, 1979. 
Patent  apphcatiou  6,019,688:  Resonant 
Subcavity  Differential  Spectrophone:  filed 
Mar.  12. 1979. 
Patent  application  IUn9J91:  Keeper  for  Load 

Carrying  Equipment;  filed  Mar.  12.  ig7a 
Patent  application  6,028.934:  Wideband 
Antenna  *vith  Frequency  Dependent  Ferrite 
Core  Inductor;  filed  Apr.  11, 1979. 
Patent  application  6,029,182:  Multiple  Access, 
Time-Division  Multiplex.  Satellite 
Communications  System;  filed  Apr.  12, 
1979. 
Patent  application  6.03a966:  Piezoelectric 
Polymer  Heat  Exchanger  filed  Apr.  17, 
1979. 
Patent  application  6,033,911:  Permanent 
Magnet  Materials;  filed  Apr.  27. 1979. 
Patent  application  6,033.939:  Magnetic  Alloys; 

filed  Apr.  27. 1979. 
Patent  application  6,033.940:  Method  of 
Treating  a  Permanent  Magnet  Alloy;  filed 
Apr.  27, 1979. 
Patent  application  6.036.199:  Double  Button 
Spurious  Signals  Prevention  Circui^.  filed 
May  4. 1979. 
Patent  application  6.037,256:  Tube  with 
Bonded  Cathode  and  Electrode  Structure 
and  Getter  filed  May  9, 197a 
Patent  application  6,037.257:  Bonded  Cathode 
and  Electrode  Structure  with  Layered 
Insulation  and  Method  of  Manufacture; 
filed  May  9, 1979. 
Patent  applicaHon  6.040,366:  Method  of 
Making  a  Quartz  Resonator;  filed  May  18, 
1979. 
Patent  application  6.P40.376:  Method  and 
Apparatus  for  Manufacturing  Masked 
Motion  Picture  Film  for  Simulated  Target 
Practice;  filed  May  18, 1979. 
Patent  application  6,042.654:  Fast  Warm-up 
Oven  Controlled  Oscillator  filed  May  25, 
1979. 
Patent  application  883.552:  Re-Entrant 
Insulator  Design  for  Geiger-Mueller  Tube  of 
the  Like;  filed  Mar.  6. 197a 
Patent  application  958.595:  A  Connector  for 
Splicing  Optical  Fibers;  filed  Nov.  7, 197a 
Patent  application  959.264:  Method  of 
Extending  the  Storage  Life  in  the  F^zen 
State  of  Precooked  Foods;  filed  No».  9, 
197a 
Patent  application  959.285:  Dental  Liquid 
Entrees  and  Method  of  Making;  filed  Nov. 
9.197a 
Patent  application  970,017:  Interference 
Canceling  System;  filed  Dec.  18, 1978. 
Patent  application  970,608:  Self-Adaptive 
Mobile  Subscriber  Access  System 
Employing  Time  Division  Multiple  | 
Accessing;  filed  Dec.  la  197a         ' 
Patent  application  972,199:  Variable 

Resistance  Attenuator  filed  Dec.  22. 197a 
Patent  application  972,532:  Automatic 

Channel  Selection;  filed  Dec.  22. 197a 
Patent  application  973.402:  Electronic  Intruder 

Detection  System;  filed  Dec.  26. 1978. 
Patent  application  973,642:  Radar  Antenna; 

filed  Dea  26, 197a 
Patent  4,118,211:  Method  of  Maintaining  the 
Strength  of  Optical  Fibers;  filed  June  22. 
1977;  patented  Oct  3. 197^  not  available 
NTIS. 
Patent  4,118.857:  Flipped  Method  for 
Characterization  of  Epilaxiel  Layers;  filed 
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Jan.  12, 1977:  patented  Oct  10, 1978;  not 
available  NTIS. 
Patent  4.119.462:  Color  Photographic 
Developer  Composition;  filed  May  24. 1977; 
patented  Oct.  10. 197a  not  available  NTI& 
Patent  4.120,547:  Dissecting  Tray;  filed  Nov. 
23, 1976;  patented  Oct  17, 1978;  not 
available  NTIS. 
Patent  4,120.701:  Reactant  for  Steel;  filed  Aug. 
25, 1966;  patented  Oct  17, 1978;  not 
available  NTIS. 
Patent  4,121,666:  Fuel  (Flammable  Liquid) 
Tank  Fire  Extinguisher  filed  Apr.  11. 1977; 
patented  Oct.  24. 197a  not  available  NTIS. 
Patent  4.124,066:  Radiator  Shutter  for  Arctic 
Vehicles;  filed  Jan.  3. 1977;  patented  Nov.  7, 
197a  not  available  NTIS. 
Patent  4.124.280:  Acoustic-Optic  Technique 
for  Processing  Many  Signals 
Simultaneously:  filed  June  7. 1977;  patented 
Nov.  7. 1978;  not  available  NTIS. 
Patent  4.125,376:  Method  for  Detecting  Water 
Pollutants;  filed  Apr.  22. 1977;  patented 
Nov.  14. 197ft  not  available  NTIS. 
Patent  4.12a039:  Projectile  Strain  Damage 
Indicating  Device;  filed  May  28. 1977; 
patented  Nov.  21, 197a  not  available  NTIS. 
Patent  4,12a73fl:  Anionically  Polymerized 
Copolymers  of  Methyl  Alpha-N- 
Alkylacrylate  and  Methyl  Methacrylate 
and  Method  of  Making  Same;  filed  Apr.  3, 
197ft  patented  Nov.  21,  ig7ft  not  available 
NTIS. 
Patent  4.129,450:  Method  for  Diminishing  die 
Strength  and  Ductility  of  Steel  Utilizing  a 
Lithium-Indium-Amalgom  Containing  a 
Small  Amount  of  Vandium  Pentoxide;  filed 
Aug.  25, 1966;  patented  Dec.  12, 1978;  not 
available  NTIS. 
Patent  4.129.893:  Thermoelectric  Generator 
Overload  Protective  Device  Using 
Hysterisis  Control;  filed  May  31, 1977; 
patented  Dec.  12. 197a  not  available  NTIS. 
Patent  4,132.271:  Fragment  Prevention  Screen 
for  Explodable  Fire  Suppressant  Panels, 
filed  July  11, 1977;  patented  Jan.  2, 1979;  not 
available  NTIS. 
Patent  4.134.100:  Fluidic  Mud  Pulse  Data 
Transmission  Apparatus;  filed  Nov.  3a 
1977;  patented  Jan.  9. 1979;  not  available 
NTIS. 
Patent  4.134,367:  Electronic  Fuel  Injection 
Control;  filed  May  26. 1977;  patented  Jan. 
la  1979;  not  available  NTIS. 
Patent  4.134.681:  Method  of  Determining 
Relative  Orientation  of  Physical  Systems; 
filed  Aug.  5, 1976;  patented  Jan.  16, 1979; 
not  available  NTIS. 
Patent  4,135.159:  Apparatus  for  Suppressing  a 
Strong  Electrical  Singnal;  filed  June  24. 
1977;  patented  Jan.  Ift  1979;  not  available 
NTIS. 
Patent  4.137.651:  Moving  Target  Practice 
Firing  Simulator  filed  May  19. 197ft 
patented  Feb.  6, 1979;  not  available  NTIS. 
Patent  4,137,761:  Tilting  Table  Initial  Tack 
Test  Apparatus  for  Adhesive  Bonds,  filed 
Oct.  1. 1977;  patented  Feb.  6, 1979;  not 
available  NTIS. 
Patent  4. 13a  196:  Fiber  Interferometer  Rotary 
Motion  Sensor  filed  July  ft  1977;  patented 
Feb.  a  1979;  not  available  NTIS. 
Patent  4,13a512:  Process  for  Chemical  Vapor 
Deposition  of  a  Homogeneous  Alloy  of 
Refractory  metals;  filed  Oct  17, 1977; 
patented  Feb.  5, 1979;  not  available  NTIS. 


Patent  4.13a684:  Loaded  Microstrip  Atenna 
with  Integral  Transformer  filed  May  12. 
1977;  patented  Feb.  6. 19  1979;  not  available 
NTIS. 
Patent  4.139,908:  Photovoltaic-Ferroelectric 
Data  Recorder  filed  Aug.  15, 1977;  patented 
Feb.  13. 1979;  not  available  NTIS. 
Patent  4.14a062:  Differential  Integrator  filed 
Feb.  la  1955;  patented  Feb.  20, 1979;  not 
available  NTIS. 
Patent  4.140.710:  Recovery  of  o- 
Chlorobenzilidene  Malononitrile  from 
Finely  Divided  Mixtures  Thereof  with 
Colloidal  Sihca;  filed  Aug.  1. 197ft  patented 
Feb.  20. 1979:  not  available  NTIS. 
Patent  4,140,917:  East  Risetime  Spiral  Pulae 
Generator  filed  July  20, 1977;  patented  Feb. 
20. 1979;  not  available  NTIS. 
Patent  4.141.801:  Fuel  Cell  Anode  Electrode, 
Method  of  Making -the  Fuel  Cell  Anode 
Electrode,  and  Fuel  Cell  Containing  the 
Fuel  Cell  Anode  Electrode;  filed  Dec.  15. 
1977;  patented  Feb.  27. 1979;  not  available 
NTIS. 
Patent  4.142.190:  Microstrip  Feed  with 
Reduced  Apertiu-e  Blockage;  filed  Sept  29, 
1977;  patented  Feb.  27, 1979;  not  available 
NTIS. 
Patent  4.142.859:  Chemiluminescent  Process 
and  Detector  for  Monitoring  Atmospheric 
Contaminants;  filed  June  23, 1977;  patented 
Mar.  a  1979;  not  available  NTIS. 
Patent  4,143,971:  Reconnaissance/ 
Surveillance  System  Utilizing  Color 
Signature  of  Target;  filed  Aug.  22, 1977; 
patented  Mar.  13, 1979;  not  available  NTIS. 
Patent  4,144.591:  Memory  Transistor  filed 
Apr.  5. 197a  patented  Mar.  la  1979;  not 
available  NTIS. 
Patent  4,146,394:  Filter  Pack  Correction 
Method  in  Color  Photography;  filed  Mar.  4, 
1975;  patented  Mar.  27, 1979;  not  available 
NTIS. 

U.S.  Department  of  Agriculture.  Program 
Agreements,  and  Patent  Branch, 
Administration  Service  Division,  Federal 
Building,  Science  and  Education 
Administration.  Hyattsville.  Md.  20782. 

Patent  4.167.250:  Sequential  Velocity  Disk 
Refiner  filed  Apr.  19. 1978;  patented  Sept 
11, 1979;  not  available  NTIS. 

U.S.  Department  of  Enorgy,  Assistant 

General  Counsel  for  Patents.  Room  A  *- 
aoia  Washington.  D.C.  20545. 

Patent  4.099.852:  Lens  Positioner  with  Five 
Degrees  of  Freedom;  filed  Oct  5, 1976; 
patented  July  11. 197ft  not  available  NTIS. 

Patent  4.102,739:  Method  of  Shielding  a 
Liquid-Metal-Cooled  Reactor  filed  Sept.  30, 
197ft  patented  July  25. 197ft  not  available 
NTIS. 

Patent  4.103.14a-  Dynamic  Pulse  Difference 
Circuit;  filed  Nov.  24. 1976;  patented  July 
25, 1978;  not  available  NTIS. 

Patent  4,103.165:  Neutron  Response  Self- 
Powered  Radiation  Detector  filed  Mar.  23, 
1977;  patented  July  25, 197ft  not  available 
NTIS. 

Patent  4.103,555:  Pressure  Sensor  for  High- 
Temperature  Liquids;  filed  June  6. 1977; 
patented  Aug.  1. 197ft  not  available  NTIi 

Patent  4.105.470:  Dye-Sensitized  Schottky 
Barrier  Solar  Cells;  filed  June  1. 1977; 
patented  Aug.  ft  1978;  not  available  NTS. 


Patent  4,107,519:  Optical  Control  System  for 

High-Voltage  Terminals;  filed  Apr.  13, 1977; 

patented  Aug.  15, 1978:  not  available  NTIS. 
Patent  4.109.612:  Electroless  Plating 

Apparatus  for  Discrete  Microsized 

Particles;  filed  Sept  la  1975;  patented  Aug. 

29, 197ft  not  available  NTIS. 
Patent  4.110.049:  Sun  Meter  filed  Mar.  ft  1977; 

patented  Aug.  29. 197ft  not  available  NTIS. 
Patent  4.110.517:  Electrochemical  Cell  Design; 

filed  Jan.  11. 197ft  patented  Aug.  29, 197ft 

not  available  NTIS. 
Patent  4.111.747:  Packed  Rod  Neutron  Shield 

for  Fast  Nuclear  Reactors;  filed  Jime  ft 

1976;  patented  Sept  5, 197ft  not  available 

NTIS. 
Patent  4,113.562:  Apparatus  for  Controlling 

Coolant  Level  in  a  Liquid-Metal-Cooled 

Nuclear  Reactor  filed  Apr.  20. 1977; 

patented  Sept  12. 197ft  not  available  NTIS. 
Patent  4.113.564:  Core  Disruptive  Accident 

Margin  Seal;  filed  Aug.  13. 1976;  patented 

Sept  12. 197ft  not  avaUable  NTIS. 
Patent  4.115.193:  Nuclear  Reactor  Pressure 

Vessel  Support  System;  filed  Aug.  17. 197ft 

patented  Sept  19. 197ft.  not  available  NTIS. 
Patent  4.1ia784:  Apparatus  for  Controlling 

Nuclear  Core  Debris;  filed  Feb.  11. 197ft 

patented  Sept  2a  197ft  not  available  NTIS. 
Patent  4.116.766:  UUrasonic  Dip  Seal 

Maintenance  System,  filed  Aug.  31, 1976; 

patented  Sept  2a  1978;  not  available  NTIS. 
Patent  4.1ia249;  Modular  Assembly  of  a 

Photovoltaic  Solar  Energy  Receiver  filed 

Aug.  30, 1977;  patented  Oct  3, 197ft  not 

available  NTIS. 
Patent  4,lia275;  Variable  Flow  Control  for  a 

Nuclear  Reactor  Control  Rod;  filed  Dec.  12. 

1974;  patented  Oct  3. 197ft  not  available 

NTIS. 
Patent  4.1ia278:  Nuclear  Reactor  Insulation 

and  Preheat  System;  filed  Sept  19. 197ft 

patented  Oct  3. 197ft  not  available  NTIS. 
Patent  4,127.443:  Compact  Power  Reactor 

filed  May  4.  I960;  patented  Nov.  2a  197ft 

not  available  NTIS. 
Patent  4.130.107:  Solar  concentrator  with 

Restricted  Exit  Angles;  filed  Nov.  10. 1977; 

patented  Dec.  19. 1978;  not  available  NTIS. 
Patent  4.133.854:  Method  for  Producing  Small 

Hollow  Spheres;  filed  June  Ift  1977; 

patented  Jan.  9, 1979;  not  available  NTIS. 
Patent  4.134.960:  Method  for  Dissolving 

Plutonium  Oxide  with  HI  and  Separating 

Plutonium;  filed  June  1. 1977;  patented  Jan. 

16. 1979;  not  available  NTIS. 
Patent  4.135.973:  Core  Disruptive  Accident 

Margin  Seal;  filed  Mar.  10. 1977;  patented 

Jan.  23. 1979;  not  available  NTIS. 
Patent  4.136.282:  Directional  Detector  of 

Gamma  Rays;  filed  Nov.  29. 1977;  patented 

Jan.  23. 1979;  not  available  NTIS. 
Patent  4.140.576:  Apparatus  for  Neutralization 

of  Accelerated  Ions;  filed  Sept.  22. 1976; 

patented  Feb.  20, 1979;  not  available  NTIS. 
Patent  4,142,088:  Method  of  Mounting  a  Fuel 

Pellet  in  a  Laser-Excited  Fusion  Reactor 

filed  Jan.  27. 197ft  patented  Feb.  27, 1979; 

not  available  NTIS. 
Patent  4,142.300:  Lanthanum  Nickel 

Aluminum  Alloy;  filed  July  Ift  1977; 

patented  Mar.  6, 1979:  not  available  NTIS. 
Patent  4.143,316:  Hydrogen  Consentration 

Meter  Utilizing  a  Diffusion  Tube  Composed 

of  2V*  Cr-1  Mo  Steel  and  a  Sleeve  of 

Nickel;  filed  Sept.  7. 1977;  patented  Mar.  ft 

1979:  not  available  NTIS. 


Patent  4.144.059:  Ductile  Long  Range  Ordered 
Alloys  with  High  Critical  Ordering 
Temperature  and  Wrought  Articles 
Fabricated  Therefrom;  filed  Mar.  14. 197ft 
patented  Mar.  la  1979;  not  available  NTIS. 

Patent  4.144.454:  Tape  Transport  Mechanism; 
filed  Jan.  27. 1977;  patented  Mar.  13, 1979; 
not  available  NTIS. 

Patent  4.146,449:  Purification  of  Silane  via 
Laser-Induced  Chemistry;  filed  Dec.  2a 
1977;  patented  Mar.  1979;  not  available 
NTIS. 

U.S.  Environmental  Protection  Agency,  Room 
W513, 401 M  Street  SW.,  Washington. 
D.C  20460. 

Patent  application  6.015,314:  Two  Stage 

Catalytic  Combustion  Process  and 

Apparatus;  filed  Feb.  2a  1979. 
Patent  application  799,94a  Catalytic 

Combustion  Process  and  Apparatus;  filed 

May  24, 1977. 
Patent  application  893.575:  Catalytic 

Combustion  Process  and  System;  filed  Apr. 

S.  197a 
Patent  application  011.549:  Conversion  of 

Sulfur-Containing  Fuel  to  Sulfur-Free 

Gases;  filed  June  1. 1978. 
Patent  application  920.944:  Remote  Controlled 

Air  Sampler  filed  June  30. 197a 
Patent  4,035.170:  Granular  Filter  filed  Jaa  8. 

1976;  patented  July  12, 1977;  not  available 

NTIS. 

U.S.  Department  of  Health,  Education  and 
Welfare.  National  Institutes  of  Health, 
Chief,  Patent  Branch.  Westwood 
Building.  Bethesda.  Md.  20205. 

Patent  application  a040.921:  Detection  of 
Non-A.  Non-B  Hepatitis  Associated 
Antigen;  filed  May  21. 1979. 

U.S.  Department  of  the  Interior.  Branch  of 
Patents.  18th  and  C  StreeU  NW.. 
Washington,  D.C  2024a 

Patent  4.159,641:  Vibrating  Wire  Stress  Meter, 
filed  Sept  S.  1974;  patented  July  3. 1979;  not 
available  NTIS. 

National  Aeronautics  and  Space 

Administration.  Assistant  Counsel  for 
Patent  Matters,  NASA  Code  GP-4, 
Washington.  D.C  20546. 

Patent  application  6.053,569:  Containerless 

High  Temperature  Calorimeter  Apparatus; 

filed  June  29. 1979. 
Patent  appUcation  6-043.941:  Copper  Doped 

Polycrystalline  Silicon;  filed  May  30. 1979. 
Patent  application  6-043.944:  Superplastically 

Formed  Diffusion  Bonded  Metallic 

Structure;  filed  May  30. 1979. 
Patent  application  &-044.428:  Method  for 

Anisotropically  Etching  a  Silicon  Wafer 

Having  a  Reinforced  Peripheral  Portion; 

filed  June  1. 1979. 
Patent  application  6-044.429:  A  General  Logic 

Structure  for  Custom.  LSI  Circuits;  filed 

June  1. 1979. 
Patent  application  6-044.431:  Improved  Power 

Factor  Control  System  for  AC  Induction 

Motora;  filed  Jime  1. 1979. 
Patent  application  6-044,432:  Multifunctional 

Transducer  filed  June  1, 1979. 
Patent  application  712,270:  Apparatus  and 

Method  of  Inserting  a  Microelectrode  in 

Body  Tissue  or  the  Like  Using  Vibration 

Means;  filed  Sept  ft  1976. 


Patent  application  837.513:  Schottky  Barrier 

Cell  and  Method  of  Fabricating  It  filed 

Sept  29. 1977. 
Patent  application  899.82ft  A  Hi^-Speed 

Data  Link  for  Moderate  Distances  and 

Noisy  Environments;  filed  Apr.  25. 1978 
Patent  4.14a031:  Phaae  Conjugation  Method 

and  Apparatiu  for  an  Active  Retrodirectiv* 

Antenna  Array;  filed  Mar.  la  1977; 

patented  Apr.  3. 1979;  not  available  NTIS. 
Patent  4.1149.233:  Circuit  for  Automatic  Load 

Sharing  in  Parallel  Converter  Modules; 

filed  Sept  15, 1977;  patented  Apr.  la  1979; 

not  available  NTIS. 
Patent  4,149,27a  Compact  Artificial  Hand. 

filed  Sept.  27. 1977;  patented  Apr.  17, 1979; 

not  available  NTIS. 
Patent  4.149.423:  High-Temperature 

Microphone  System;  filed  Apr.  2a  197ft 

patented  Apr.  17. 1979;  not  available  NTIS. 
Patent  4.149.521:  Solar  Energy  Collection 

System;  filed  Jan.  25, 1977;  patented  Apr. 

17. 1979;  not  available  NTIS. 
Patent  4,149.665:  Bonding  Machine  for 

Forming  a  Solar  Array  Strip;  filed  Nov.  4, 

1977;  patented  Apt.  17. 1979;  not  available 

NTIS. 
Patent  4.149.93ft  Electrochemical  Detection 

Device;  filed  Nov.  30, 1977;  patented  Apr. 

17. 1979;  not  available  NTIS. 
Patent  4.15a425:  Module  Failure  Isolation 

Circuit  for  Paralleled  Invertera;  filed  Feb.  9. 

197ft  patented  Apr.  17. 1979;  not  available 

NTIS. 
Patent  4.151.088:  Fluid  Sample  Collection  and 

Distribution  System;  filed  Apr.  4. 197ft 

patented  Apr.  24. 1979;  not  available  NTIS. 
Patent  4.151.612:  Spacesuit  Mobility  Knee 

Joints;  filed  Mar.  3. 197ft  patented  May  1, 

1979;  not  available  NTIS. 
Patent  4.153.476:  Double-Sided  Solar  Cell 

Package;  filed  Mar.  29. 197ft  patented  May 

a  1979;  not  available  NTIS. 
Patent  4.154.084:  Coal-Shale  Interface 

Detection;  filed  Nov.  3, 1977;  patented  May 

15. 1979;  not  available  NTIS. 
Patent  4,154.912:  In  Situ  Self  Cross-Linking  of 

Polyvinyl  Alcohol  Battery  Separators;  filed 

Apr.  19. 197ft  patented  May  15. 1979;  not 

available  NTIS. 

Office  of  Naval  Research,  Field  Support 
Group.  Room  221,  Arlington.  Va.  22217. 

Patent  4.031.488:  Multiple  Polarization 
Switch;  filed  Apr.  5, 197a  patented  June  21, 
1979;  not  available  NTIS. 

Patent  4.132.681:  Fluorinated  Polyether 
Network  Polymers;  filed  Oct  29. 19ra 
patented  Jan.  2. 1979;  not  available  NTIS. 

Patent  4.142.212:  Two-Dimensioaal  Surface 
Acoustic  Wave  Image  Scanning;  filed  Aug. 
5. 1977.  patented  Feb.  27, 1979;  not 
available  NTIS. 
'  Patent  4,146,332:  Spectrometer  with 
Electronic  Readout;  filed  Apr.  19, 1977; 
patented  Mar.  27. 1979;  not  available  NTIS. 

Patent  4.150.34a  High-Power  Microwaves 
from  a  Non-Isochronous  Reflecting  Electnm 
System  (NIRES):  filed  Mar.  22. 197ft 
patented  Apr.  17. 1979;  not  available  NTIS. 

Patent  4.152.492:  Water  Cooled  Bipolar 
Battery  Apparatus;  filed  July  31, 197ft 
patented  May  1. 1979;  not  available  NTIS. 

Patent  4,152,772:  Apparatus  for  Performing  a 
Discrete  Cosine  Transform  of  an  Input 
Signal;  filed  Dec.  20. 197ft  patented  May  1, 
1979;  not  available  NTIS.  . 


Patent  4.154.532:  Hioh  Pivri»itm  Dntiz-al 
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Patent  4,154,532:  Hgh  Predsion  Optical 
Alignment  System;  filed  Apr.  20, 1978; 
patented  May  15. 1979;  not  available  NTIS. 

Patent  4.154,631:  Equilibrium  Growth 
Technique  for  Preparing  PbS  sub  x  Se  sub 
(1-x)  Epilayers;  filed  May  27, 1977;  patented 
May  15, 1979;  not  available  NTIS. 

Patent  4,154,658:  Purification  of  1,1 -Dimethyl 
Hydrazine  (UDMH)  Containing 
Formaldehyde  Dimethyl  Hydrazone;  filed 
July  3. 1978;  patented  May  15, 1979;  not 
available  NTIS. 

Patent  4,155.065:  Optic  Scattering  Acoustic 
Transducer,  filed  Sept.  12, 1977;  patented 
May  15, 1979,  not  available  NTIS. 

Patent  4.158.684:  Method  of  Making  Ceramic 
Prosthetic  Implant  Suitable  for  a  Knee 
Joint:  filed  Dec.  13. 1976;  patented  June  19. 
1979;  not  available  NTIS. 

(FR  Doc  80-612  Filed  l-S-SQi  8:45  ■■) 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Put>llc  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
January  23, 1980,  commencing  at  2:00 
P.M.  The  hearing  will  be  a  part  of  the 
Commission's  regular  January  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  at  the  Hall  of  Flags  West,  Sheraton 
Hotel,  17th  and  Kennedy  Boulevards. 
Philadelphia.  Pennsylvania.  The  hearing 
will  be  held  on  the  following  subject: 

Amendments  of  the  Comprehensive 
Plan  Relating  to  Water  Quality 
Standards 


A.  Article  HI  of  the  Commission's 
water  quality  standards  applies  to 
surface  waters  to  the  Delaware  basin. 
Contained  within  this  Article  are  certain 
effluent  quality  requirements,  including 
limitations  on  the  discharge  of 
suspended  solids,  which  are  expressed 
in  general  terms  and  without 
quantitative  detail.  In  1972.  the 
Commission  adopted  Interpretive 
Guideline  No.  1  (Resolution  No.  72-1) 
establishing  more  detailed  limitations  on 
the  discharge  of  suspended  solids  from 
municipal  and  industrial  waste 
treatment  facilities.  The  Commission  is 
now  considering  an  amendment  to  its 
Comprehensive  Plan  designed  to  make 
the  water  quality  standards  morei 
specific  as  to  limitations  on  the 
discharge  of  suspended  solids.  To  this 
end,  it  is  proposed  to: 

(IJ  Amend  Section  3.10.4D1.  by  the 
addition  thereof  of  the  following  new 
subsection: 

a.  Suspended  Solids.  For  wastewater 
treatment  facilities,  not  to  exceed: 

(1]  30  mg/I  as  a  30-day  average. 


(2)  45  mg/1  as  a  7-day  average. 

(3)  For  industrial  wastewater 
treatment  facilities,  up  to  100  mg/l  as  an 
average  of  samples  collected  during  a 
30-day  period  may  be  permitted, 
provided  that  reduction  of  at  least  85 
percent  as  a  30-day  average  is  achieved. 

(2)  Amend  Interpretive  Guidelines  No. 
1:  by  deleting  Section  B(l). 

B.  In  1962  the  Commission  added  to  its 
Comprehensive  I^an  all  of  the  water 
quality  standards  that  had  previously 
been  approved  by  the  Interstate 
Commission  on  the  Delaware 
(INCODEL).  In  1967  new  and  more       ^ 
striiigent  standards  were  adopted  by  the 
Commission.  The  earlier  LNCODEL 
standards  were  repealed  at  that  time  but 
only  to  the  extent  that  they  were 
inconsistent  with  the  new  standards. 

The  following  INCODEL  standards 
were  thus  not  repealed:  A  provision 
limiting  the  BOD  content  of  a  waste 
discharge  to  the  Delaware  River  above 
Trenton  (Zone  1)  to  50  mg/l;  a  provision 
limiting  the  BOD  content  of  a  waste 
discharge  to  the  Delaware  River 
downstream  from  Trenton  to  just  below 
the  mouth  of  Pennypack  Creek  (Zone  2) 
to  100  mg/l;  and  a  provision  that  no 
discharge  to  the  Delaware  River  in  Zone 
1  shall  cause  more  than  a  five  percent 
reduction  in  the  dissolved  oxygen 
content  of  the  river  water. 

It  is  now  proposed  to  delete  these 
provisions  from  the  Commission's  water 
quality  standards.  Current  federal  and 
state  requirements  generally  result  in 
equal  or  more  stringent  limitations  on 
the  discharge  of  BOD,  and  continued 
retention  of  the  standards  in  the 
Commission's  Comprehensive  Plan  no 
longer  serves  a  useful  purpose. 
Accordingly,  it  is  proposed  to: 

(1)  Amend  the  Comprehensive  Plan 
and  Article  3  of  the  Basin  Regulations — 
Water  Quality  by  deleting  Sections 
3.20.2D3.,  3.20.2D4..  3.20.3D3..  3.20.3D4.. 
3.20.4D3.,  3.20.4D4.,  3.20.5D3.,  3.20.5D4.. 
3.20.6D3..  3.20.6D4..  3.20.8D3..  and 
3.30.2D3. 

(2)  Amend  Interpretive  Guideline  No. 
1  by  deleting  Section  B(3)e.(i). 

Persons  wishing  to  testify  on  the 
amendments  of  the  Comprehensive  Plan 
relating  to  water  quality  standards  are 
requested  to  notify  the  Secretary  to  the 
Commission  prior  to  the  hearing. 
W.  Brinton  Whitall, 
Secretary. 
January  3, 1980. 

[FR  Doc.  60-049  Filed  1-6-80: 6:4S  am] 
BILUNO  COOE  6360-01-M 


DEPARTMENT  OF  ENERGY 

Action  on  Consent  Order  With  PhJOipa 
Petroleum  Co. 

agency:  Department  of  Energy  (DOE). 

action:  Adoption  of  proposed  consent 
order  as  final. 

SUMIMRV:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199J  that  it  has  adopted  the  consent 
order  with  Phillips  Pertoleum  Company, 
executed  on  November  9. 1979  and 
published  for  comment  in  44  FR  66984  rai 
November  21. 1979.  The  consent  order 
resolves  all  issues  of  compliance  with 
the  DOE  Petroleum  Price  and  Allocation 
Regulations  for  the  period  March  6, 1973 
through  October  1979.  To  remedy  any 
overcharges  that  may  have  occurred 
during  the  period,  Phillips  Petroleum 
agrees  to  $200  million  in  remedies. 

As  required  by  the  regulation  cited 
above,  OSC  has  received  comments  on 
the  consent  order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  One  comment  was 
received.  OSC  considered  that  comment 
and  determined  that  the  consent  order 
should  be  made  final  without 
modification.  The  consent  order  is 
effective  as  an  order  of  the  Department 
of  Energy  (DOE)  on  the  date  of 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  A.  Corrallo,  Solicitor  to  the  Special 
Counsel  for  Compliance,  Department  of 
Energy.  1200  Pennsylvania  Avenue  NW., 
Washington,  DC  20481,  202-633-8288. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Phillips  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Rm.  3109, 
Washington,  DC  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Room  GS-145. 
SUPPLEMENTARY  INFORMATION: 
The  Consent  Order 

On  November  21, 1979,  OSC  published 
notice  in  the  Federal  Register  at  page 
66984,  announcing  the  execution  of  a 
consent  order  between  Phillips 
Pebt)leum  Company  (Phillips)  and  OSC 
In  compliance  with  DOE  regidations, 
that  notice,  and  a  press  release  issued 
on  November  9. 1979.  briefly 
simunarized  the  consent  order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  consent  order. 
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The  consent  order  can  be  summarized 
as  follows: 

1.  The  consent  order  marks  the 
conclusion  of  OSC's  audit  of  Phillips' 
compliance  with  the  mandatory 
Petroleum  Price  and  Allocation 
Regulations  for  the  period  March  6, 1973 
through  October  1979.  The  consent  order 
resolves  all  claims  and  disputes 
between  OSC  and  Phillips. 

2.  The  compliance  issues  were 
resolved  by  Phillips'  agreement  to  $200 
million  in  remedies.  These  remedies 
consist  of  a  "current  payment 
component"  of  $25  million,  a  "bank 
reduction  component"  of  $75  million, 
and  an  "investment  component"  of  $100 
million. 

3.  The  current  payment  component  of 
$25  million  consists  of  refunds  of 
approximately  $3  million  to  nine 
purchasers  of  Phillips'  crude  oil  and  a 
heating  oil  supply  commitment  valued  at 
approximately  $22  million.  To  fulfill  its 
commitment  to  increase  the  fuel  oil 
supply  during  the  winter  heating  season, 
Phillips  will  increase  purchases  of 
imported  crude'  oil  and  refine  an  amount 
equal  to  the  increase  into  heating  oil  and 
diesel  fuel.  Phillips  will  then  sell  these 
middle  distillates  at  prices  below  those 
reflecting  actual  crude  oil  costs  by 
absorbing  $22  million  of  the  increased 
incremental  costs  incurred  in  obtaining 
the  additional  crude  oil.  Phillips  will 
absorb  these  incremental  costs  by  not 
raising  its  prices  for  middle  distillates 
except  to  recover  its  increased  costs  of 
crude  oil  and  middle  distillates  other 
than  costs  incurred  in  fulfilling  its 
commitment  Moreover.  Phillips  will  not 
be  permitted  to  pass  these  costs  through 
in  sales  of  gasoline  and  propane.  If 
Phillips  is  unable  to  fulfill  the  current 
payment  component  in  this  manner,  the 
consent  order  specifies  other  measures 
that  can  be  taken. 

4.  To  satisfy  the  $75  million  bank 
reduction  component.  Phillips  will 
reduce  its  unrecouped  increased  costs  of 
gasoline  by  $67.5  million  and  its 
unrecouped  increased  costs  of  propane 
by  $7.5  million.  The  banks  represent 
costs  previously  incurred  that  Phillips  is 
currenUy  entiUed  to  pass  through  in 
product  prices.  The  bank  reductions 
eflectively  foreclose  Phillips  from 
recovering  these  costs  through  future 
price  increases. 

5.  Under  the  investment  component. 
Phillips  will  expend  $100  miUion  over 
and  above  amounts  planned  or 
committed  for  projects  specified  in  the 
consent  order  during  the  period  October 
1979  through  December  198a 

Comments  Received    . 

OSC  received  only  one  comment  on 
this  consent  jorder  from  an  organization 


representing  consumer  interests.  This 
comment  objected  to  the  consent  order 
for  failing  to  provide  restitution  to  the 
individual  consumers  who  ultimately 
bore  the  economic  burdens  of  any 
overcharges,  llie  comment  asserted  that 
DOE  has  a  general  duty  to  institute 
some  form  of  restitution  for  these 
consumers  tmder  section  209  of  the 
Economic  Stabilization  Act  of  1970 
(ESA). 

Contrary  to  the  consumer 
organization's  interpretation,  section  209 
does  not  impose  a  duty  upon  DOE  to 
ensure  restitution  for  consimiers.  Nor 
does  §  209  "clearly  indicate  that  full 
restitution  of  [overcharges]  should  be 
the  goal  of  DOE  enforcement  actions." 
Section  209  simply  authorizes  DOE  to 
seek  injunctive  relief  for  violations  of 
any  order  or  regulation  issued  under  the 
ESA.  Section  209  also  provides  that  "[i]n 
addition  to  such  injunctive  relief  the 
court  may  also  order  restitution  of 
moneys  received  in  violation  of  any 
such  order  or  regulation."  (Emphasis 
added).  The  restitution  provision  of 
section  209,  thus,  authorizes  the  court  to 
order  restitution,  but  does  not  compel 
DOE  to  seek  or  ensure  it 

The  comment  also  incorrectiy 
asserted  that  "no  consideration"  was 
given  by  OSC  to  the  possibility  that 
individual  consumers  sustained  the 
burden  of  some  amount  of  the  alleged 
overcharges.  This  possibility  as  well  as 
many  other  factors  were  considered  in 
the  negotiations  of  the  proposed  consent 
order. 

DOE  may  fashion  remedies,  including 
restitution  to  individual  consiuners, 
based  upon  a  balancing  of  various 
factors  in  particular  cases.  However,  as 
stated  in  response  to  comments  received 
on  OSC's  Cities  Service  consent  order, 
44  FR  75233.  the  practical  impossibility 
of  identifying  the  individual  consumers 
who  were  overcharged  and  of 
determining  the  amounts  by  which  they 
were  each  overcharged  virtually  rules 
out  the  full  restitution  remedy  argued  for 
by  the  consumer  organization.  Under 
these  circiunstances,  the  remedies 
agreed  upon  by  OSC  and  Phillips — the 
sale  of  additional  heating  oil  this  winter 
at  prices  below  those  reflecting  actual 
crude  oil  costs  and  the  elimination  of 
banked  costs  that  Phillips  could  have 
passed  through  in  future  gasoline  and 
propane  prices — represent  a  reasonable 
effort  to  achieve  appropriate  relief. 
Under  these  mechanisms,  overcharges 
that  may  have  occurred  are  not  retained 
by  the  company,  but  are  returned  to  the 
marketplace  for  the  benefit  of  individual 
consumers  and  others. 

Having  considered  this  comment  OSC 
has  not  foimd  any  reason  to  modify  or 
rescind  the  proposed  consent  order. 


Accordingly.  OSC  has  determined  that 
the  proposed  consent  order  with  Hiillips 
should  be  made  final,  effective  upon 
publication  of  this  notice. 

Issued  in  Washington.  D.C,  January  3. 
1980. 
Paul  L  Bloom. 

Special  Counsel  for  Compliance. 

(FR  Doc  80-609  FUed  1-8-80: 8.4S  am]  . 
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Energy  Information  Administration 

American  Statistical  Association  Ad 
Hoc  Committee  on  Energy  Statistics; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  will 
meet  with  representatives  of  the  Energy 
Information  Administration  (EIA)  on 
Friday,  January  25. 1960,  at  the  Ramada 
Inn/Rosslyn.  1900  North  Fort  Myer 
Drive,  Arlington,  Virginia,  from  9:00  a.m. 
to  approximately  4:30  p.m. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  to 
obtain  advice  on  EIA  programs  and  to 
benefit  from  the  Ad  Hoc  Committee's 
expertise  concemng  other  energy 
statistical  matters. 

The  tentative  agenda  is  as  follows: 

A.  Introductory  Remarks. 

B.  Major  Topics: 

1.  Outreach  activities  of  the  EIA's 
Office  of  Energy  Information  Services. 

2.  National  Energy  Information 
System. 

3.  The  role  of  surveys  of  knowledge, 
attitudes,  and  expectations  about 
energy. 

4.  Frames  for  energy  surveys  and 
reporting  systems. 

5.  Sources  and  uses  of  international 
energy  data. 

C.  Progress  Reports: 

1.  EIA  responses  to  committee 
comments  on  the  Short  Term  Integrated 
Forecasting  System  (STIFS). 

2.  DOE  policy  on  disclosure  of  EIA 
data. 

D.  Other  committee  business: 

1.  Public  conunents. 

2.  Topics  for  future  meetings. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  pubHc  may  file  a  written 
statement  with  ELA  for  forwarding  to  the 
committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr.  Bruce 
D.  Dwyer.  Acting  Director.  Office  of 
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Planning  and  Evaluation,  EIA.  (202)  633- 
8696.  or  Dr.  Fred  C  Leone,  Executive 
Director  of  the  American  Statistical 
Association,  (202)  383-4253,  at  least  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentations  on  the 
agenda.  Subsequent  to  approval  by  the 
Committee,  minutes  and  an  executive 
summary  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  die  Office  of  Manning  and  Evaluation, 
EIA,  12th  and  Pennsylvania  Avenue, 
NW.  Room  6149,  Mail  Stop  4311, 
Washington.  DC  20461.  between  the 
hours  of  &00  a.m.  and  4:30  pjn.,  Monday 
through  Friday. 

Issued  at  Washington,  D.C  on  January  3, 

igaa 

Lincoln  E  Moms, 

Administrator,  Energy  Information 
Administration. 

[FR  Doc  ao-eio  Filed  l-S-atk  kIS  am\  I 
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Federal  Energy  Regulatory 
Commission 

(Docket  NaEF80-1011] 

Alaska  Power  Administration; 
Renotice  of  niing 

January  4, 1980. 

The  filing  company  submits  the 
following:  Take  notice  that  the  Assistant 
Secrettiry  for  Resource  Applications  of 
the  Department  of  Energy  did  confirm 
and  approve,  on  an  interim  basis.  Rate 
ScheduJes  A-78  and  A-N7  applicable  to 
power  from  the  Alaska  Power 
Administration's  Eklutna  Project  The 
new  schedules  are  pursuant  to  order 
APA-2. 

The  Department  suggests  that  the 
Commission  approve  the  rates  for  a  five- 
year  period  ending  December  31. 1984. 
with  the  understanding  that  the  rates 
can  be  raised  at  £ui  earlier  date  if 
needed  to  comply  with  cost  recover 
criteria. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  30, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  this  application  are  on  file  widi  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Plumb. 

Secretary. 

|FR  Doc.  80-827  Filed  l-S-aO;  8:45  am] 

Muma  cooc  mso-oi-m 


(Docket  No.  TC80-52] 

El  Paso  Natural  Gas  Co.;  Notlee  of 
Tariff  FHing  Pursuant  to  Order  No.  55 

January  2, 1980. 

Take  notice  that  on  December  26, 
1979.  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  in  Docket  No.  TC80-52  tendered 
for  filing  pursuant  to  Order  No.  55  and 
Section  281.302,  et  aeg.,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  following  sheets  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1:  Fourth 
Revised  Sheet  No.  100;  Second  Revised 
Sheet  No.  101;  Second  Revised  Sheet  No. 
102;  Second  Revised  Sheet  No.  104; 
Second  Revised  Sheet  No.  106;  Second 
Revised  Sheet  No.  107;  Second  Revised 
Sheet  No.  132;  Second  Revised  Sheet  No. 
146;  Second  Revised  Sheet  No.  151. 

El  Paso  proposes  the  sheets  to  be 
effective  January  1. 1980,  and  alleges 
that  its  filing  is  being  made  in 
accordance  with  the  FERCs  Alternate 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979,  fa 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agriciiltural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  must 
remove  fitjm  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA- 

El  Paso  states  that  the  tendered  tariff 
sheets  modify  its  currently  effective 
Index  of  Base  Volumes  and  Index  of 
Priority  Limitations.  El  Paso  alleges  that 
modifications  exclude  from  El  Paso's 
Priority  2(a)  and  place  in  an  appropriate 
priority  of  service  category  those 
seasonal  base  volumes  of  certain  of  EI 
Paso's  essential  agricultural  user 
customers  for  which  the  customer  has 
the  ability  to  use  an  alternative  fuel  as 
determined  under  Section  281.304  of  die 
Commission's  Regulations.  El  Paso 
states  that  the  only  customers  for  which 
adjustments  are  necessary  are  Arizona 
Public  Service  Company  ("APS"), 
Pacific  Gas  and  Electric  Company 


rPCftE")  and  Southern  California  Gas 
Company  ("Southern  California"). 

Pursuant  to  Section  281.aM(a)  of  the 
Commission's  Regulations,  El  Paso 
mcluded  a  copy  of  the  Essential 
Agricultural  Use  Data  Verification 
Committee  Report  as  a  part  of  the 
Instant  filing.  Appended  to  this  Report  is 
a  schedule  which  sets  forth  the 
nimierical  adjustments  made  to  the 
currently  effective  seasonal  base 
volumes,  by  priority,  of  APS,  PG&E  and 
Southern  CaUfomia. 

El  Paso  further  states  that  certafa  of 
the  tendered  tariff  sheets  reflect  changes 
to  El  Paso's  currently  effective  Index  of 
Base  Volumes.  El  Paso  alleges  that  these 
changes  are  designed  to  reflect  the 
aggregation  of  the  previously  separate 
sale-for-resale  and  direct-sale  peak  day 
entitlements  of  APS.  Citizens  Utilities 
Company  and  the  City  of  Safford, 
Arizona,  and  to  provide  to  those 
customers  who  schedule  deliveries  of 
gas  under  both  types  of  contracts  the 
same  flexibility  as  that  now  enjoyed 
under  El  Paso's  currently  effective  tariff 
by  customers  scheduling  deliveries 
under  a  single  contract  to  serve 
equivalent  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14. 1980,  file  a  petition  to 
fatervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washmgton, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therem  must  file  a 
petition  to  intervene  m  accordance  with 
the  Commission's  Rules. 
Knuwth  F.  Plumb, 
Secretary. 

pit  Doc  ao-ezs  Filed  1-B-W:  B45  nal 
BIUJNQ  cooc  •4Sfr-01-M 


[Docket  No.  ER80-142] 

Iowa  Electric  Light  &  Power  Co.: 
Notice  of  HIing 

January  2. 198a 

The  filing  Company  submits  the 
following:  Take  notice  that  Iowa  Electric 
Light  and  Power  Company  (Iowa 
Electric)  on  December  17, 1979,  tendered 
for  filing  the  Resale  Electric  Service 
Agreement  between  Iowa  Electric , 
Board  of  Trustees  and  Ogden  Municipal 
Utilities,  Boone  County,  Iowa. 
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Iowa  Electric  states  that  sevice  began 
on  July  1, 1979,  at  the  presently 
approved  rate  contained  m  Iowa 
Electric's  Rate  Schedule  RES-1,  as  filed 
with  the  FERC 

Any  person  desiring  to  be  heard  or  to 
INt>test  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  20426  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  23. 1980.  Protests  will 
be  considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenaelb  F.  PluBib, 
Secretary. 

(FR  Doc.  80-eZB  Filed  1-8-80;  &46  a.m.] 
BOUNQ  CODE  MSD-OI-M 


(Docket  No.  TC80-49] 

Micttigan  Wisconsin  Pipe  Une  Co.; 
Notice  of  Tariff  Filing  Pursuant  to 
Order  No.  55 

January  2, 1980. 

Take  notice  that  on  December  19, 
1979,  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wis),  One  Woodward 
Avenue.  Detroit,  Michigan  48226.  in 
Docket  No.  TC80-49  tendered  for  filing 
pursuant  to  Order  No  55  and  Section 
281.302,  et  seq.,  of  the  Commissions's 
Regulations  imder  the  Natural  Gas 
Policy  Act  of  1978  (NPGA)  First  Revised 
Sheet  No.  68,  superseding  Original  Sheet 
No.  68  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

Mich  Wis  proposes  the  revised  sheet 
to  be  effective  January  1, 1980,  and 
alleges  that  its  filing  is  being  made  in 
accordance  with  the  FERCs  Alternative 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979.  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certam  essential 
agricultural  users  of  natural  gas  must 
remove  from  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 


Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14. 1980.  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stret,  N.E.,  Washington, 
20426  m  accordance  with  the 
Commissions's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a- party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  a&-«80 Filed  l-»-10; »Ai am] 
BUXMG  CODE  MH-t1-« 


[Docket  No.  TC80-45] 

Mississippi  River  Transmission  Corp.; 
Notice  of  Tariff  FNing  Pursuant  to 
Order  No.  55 

January  2, 1980. 

Take  notice  that  on  December  20. 
1979.  Mississippi  River  Transmission 
Corporation  (Mississippi).  9900  Clayton 
Road.  St  Louis,  Mo.  63124,  in  Docket  No. 
TC80-45  tendered  for  filing  pursuant  to 
Order  No.  55  and  Section  281.302.  et 
seq.,  of  the  Conmiission's  Regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  the  following  sheets  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1: 
Third  Revised  Sheet  No.  23A;  First 
Revised  Sheet  No.  36;  First  Revised 
Sheet  No.  37;  First  Revised  Sheet  No.  39. 

Mississippi  proposes  the  sheets  to  be 
effective  January  1. 1980,  and  alleges 
that  its  filing  is  being  made  in 
accordance  with  the  FERCs  Alternate    ' 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26. 1979.  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  lo 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-80  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  must 
remove  from  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

Mississippi  states  that  its  First 
Revised  Sheets  Nos.  36,  37  and  39  reflect 
the  necessary  changes  to  its  Index  of 
Protected  Essential  Agricultural  Use 
Entitlements  required  by  Order  55. 


Mississippi  further  states  that  Hiird 
Revised  Sheet  No.  23A  reflects  a 
re\a8ion  to  paragraph  8.2  of  its  tariff  to 
increase  from  30  to  45  days  the  period 
for  submission  of  certain  data  to  . 
Mississippi  by  participating  and 
nonparticipating  resale  customers  under 
the  terms  of  Mississippi's  curtailment 
plan.  The  additional  time  is  required, 
Mississippi  states,  because  some  of  the 
data  will  be  needed  for  the  preparation 
of  revised  Indices  of  Entitlements,  which 
must  be  submitted  to  the  Commission 
under  its  rules  at  least  30  days  prior  to 
their  effective  date. 

Mississippi  requests  a  waiver  of  the 
Commission's  Regulations  in  order  that 
such  tariff  sheets  may  become  effective 
on  January  1. 1980  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14. 1980.  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  wiA  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-«n  Filed  l-«-80;  8:45  am| 
BILUNQ  CODE  •450-«1-H 


[Docket  No.  TC80-46] 

Nortti  Penn  Gas  Co.;  Notice  of  Tariff 
Filing  Pursuant  to  Order  No.  55 

January  2, 1980. 

Take  notice  that  on  December  21, 
1979.  North  Penn  Gas  Company  (North 
Penn),  76-80  Mill  Street.  Port  Allegany, 
Pennsylvania  16743.  in  Docket  No. 
TC80-46  tendered  for  filing  pursuant  to 
Order  No.  55  and  Section  281.302.  et 
seq.,  of  the  Commission's  Regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  the  following  sheet  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1: 
Third  Revised  Sheet  No.  12F. 

North  Penn  proposes  the  sheet  to  be 
effective  January  1, 1980,  and  alleges 
that  its  filing  is  being  made  in 
accordance  with  the  FERCs  Alternate 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  28. 1979.  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
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be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  must 
remove  from  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

North  Penn  states  that  no  revision  is 
necessary  to  its  index  of  curtailment 
entitlements  (Tariff  Sheets  Nos.  12K 
through  12N]  because  the  currently 
effective  index  does  not  include 
entitlements  in  Priority  2  for  which  any 
essential  agricultural  user  has  the  ability 
to  use  an  alternative  fuel,  as  determined 
under  Order  No.  55. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  tariff  filings  should  on  or 
before  January  14. 1980.  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  aO-832  Tiled  l-»-aO:  ft45  am) 
BIUJN6  CODE  MSO-OI-M 


(Oockets  Nos.  RP74-102  and  RP76-52, 
CofMoNdated;  Dockets  Nos.  CP77-83, 
CP67-47,  CP68-57,  and  CP68-199] 

Northern  Natural  Gas  Co^  Notice  of 
Tariff  Filings 


January  2, 1980. 

Take  notice  that  on  December  10, 
1979,  Northern  Natural  Gas  Company 
(Northern).  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  tendered  for  filing  Sixth 
Revised  Sheet  Nos.  59,  59a,  and  59b  and 
Fourth  Revised  Sheet  Nos.  59c  59d,  59e, 
and  59f  to  its  FERC  Gas  Tariff,  Third 
Revised  Vobne  No.  1.  Northern  states 
that  said  revised  tariff  sheets,  to  become 
effective  October  27, 1979.  are  being 
filed  pursuant  to  the  Commission's 
order,  issued  November  30, 1979,  in  the 
captioned  dockets.  Northern  states 
further  that  said  order  requires  it  to  file 
revised  tariff  sheets  to  implement  the 
stipulation  and  agreement  in  these 


proceedings  with  respect  to  its 
ciulailment  plaiL 

Among  other  things,  said  revised  tariff 
sheets  provide  the  following: 

With  respect  to  any  bUling  group  of  a 
Gas  Utihty  purchasing  gas  from 
Northern  pursuant  to  the  CF-1  Rate 
Schedule  (Contract  Demand  Service)  or 
any  other  firm  contract  other  than 
pursuant  to  Rate  Schedule  PL-1, 
Northern  shall  have  the  right  on  any 
billing  day  to  curtail  deliveries  of  gas 
below  Contract  Demand,  as  hereinafter 
defined,  in  accordance  with  the 
following  Priority  of  Service  Categories, 
with  Category  8  being  the  lowest 
priority: 

(1)  (a)  Residential,  small  commercial 
and  irrigation  requirements  less  than  50 
Mcf  on  a  peak  day. 

(b)  All  commercial  and  irrigation 
requirements  irom  50  Mcf  per  day 
through  19  Mcf  per  day  and  all  industrial 
requirements  through  199  Mcf  per  day. 

(c)  Customer  storage  injecticxi 
requirements. 

(d)  Requirements  greater  than  199  Mcf 
per  day  for  schools,  hospitals,  sanitation 
faciUties,  correctional  institutions,  police 
protection,  and  fire  protection  except 
where  the  use  of  a  fuel  other  than 
natural  gas  is  economically  practicable 
and  that  fuel  is  reasonably  available. 

(e)  Requirements  for  essential 
agricultural  uses  as  certified  by  the 
U.S J).A.  except  where  the  use  of  boiler 
fuel  other  than  natiiral  gas  is 
economically  practicable  and  that  fuel  is 
reasonably  available.  If  curtailment  in 
this  Category  (1)  is  required,  the  order  of 
curtaihnent  shall  be  (e),  (d),  (c),  (b),  and 
then  (a). 

(2)  Requirements  for  essential  process 
and  feedstock  uses  and  plant  protection 
other  than  when  production  operations 
are  shut  down,  except  where  the  use  of 
a  fuel  other  than  natural  gas  is 
economically  practicable  and  that  fuel  is 
reasonably  available. 

(3)  All  commercial  and  industrial 
requirements  from  200  Mcf  per  day 
through  499  Mcf  per  day,  not  otherwise 
classified. 

(4)  All  commercial  and  industrial 
requirements  for  non-boiler  use  500  Mcf 
per  day  and  over,  not  otherwise 
classified;  all  commerical  requirements 
from  500  Mcf  per  day  through  1,499  Mcf 
per  day,  not  otherwise  classified. 

(5)  Industrial  requirements  tor  boiler 
fuel  use  from  500  Mcf  per  day  through 

1.499  Mcf  per  day,  not  otherwise 
classified. 

(6)  Commercial  and  industrial 
requirements  for  boiler  fuel  use  from 

1.500  Mcf  per  day  through  2,999  Mcf  per 
day,  not  otherwise  classified. 

(7)  Commercial  and  industrial 
requirements  for  boiler  fuel  use  &x)m 


3,000  Mcf  per  day  through  10,000  Mcf  per 
day,  not  otherwise  classified. 
.  (8)  Commercial  and  indusrtial 
requirements  for  boiler  fuel  use  over 
10,000  Mcf  per  day,  not  otherwise 
classified. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
revised  tariff  sheets  should  on  or  before 
January  10, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Hunb, 
Secretary. 
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(Dooket  No.  TC80-48] 

Panhandle  Eastern  Pipeflne  Co.;  Notice 
of  Tariff  Hling  Pursuant  to  Order  No. 
55 

January  2, 1980. 

Take  notice  that  on  December  21, 
1979,  Panhandle  Eastern  Pipeline 
Company  (Panhandle),  3000  Bissonnet 
Avenue  P.O.  Box  1642,  Houston,  Texas 
77001,  in  Docket  No.  TC80-48  tendered 
for  filing  pursuant  to  Order  No.  55  and 
Section  281.302,  et  seq.,  of  the     " 
Commission's  Regulations  imder  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  following  sheets  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1-A:  First 
Revised  Sheets  Nos.  2-38. 

Panhandle  proposes  the  sheets  to  be 
effective  January  1, 1980,  and  alleges 
that  its  filing  is  being  made  in 
accordance  with  the  FERC's  Alternate 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979,  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 
available  as  a  substitute  for  the 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  wdnter  heating 
season  and  how  certain  essential 
agricultural  users  of  natiu'al  gas  must 
remove  frxim  their  priority  2  entiUements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 


implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

Panhandle  states  that  consumers  on 
its  system  are  affected  by  said  Order. 
and  requests  waiver  of  Section  154.22  of 
the  Commission's  Regulations  so  that 
the  revised  tariff  sheets  may  become 
effective  on  January  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14, 1980.  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Enetgy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  U  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Humli, 
Secretary. 
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[Docket  No.  CI80-70] 

Phfflips  Petroleufn  Co.,  Petitioner;  v. 
McCuiloch  Gas  Processing  Corp.; 
McCuHoch  Interstate  Gas  Corporation; 
DlnahConrad;  MHF  Enterprises,  Inc.; 
DOL  Resources,  Inc.;  The  Hawks 
Company;  K.  A.  Thomas,  Respondents; 
Notice  of  Complaint 

January  2. 1060. 

Take  notice  that  on  November  20. 
1979,  PhilUps  Petroleum  Corporation, 
petitioner,  filed  a  complaint  with  the 
FERC  against  the  capitioned 
respondents.  Petitioner  alleges  that 
since  March  of  1977  it  has  purchased  gas 
under  percentage  contracts  from  the 
Miller  Jacobs  No.  1  Well  in  the  Hilight 
Field,  Campbell  Cotmty.  Wyoming. 
which  it  processes  in  its  Douglas  Plant 
and  sells  to  Panhandle  Eastern  Pipeline 
Company:  that  up  until  September  of 
1978.  it  purchased  all  the  gas  from  the 
well;  that  in  July  of  1977  overriding 
royalty  interests  in  the  well  paid  out  and 
that  the  owners  thereof,  respondents 
Dinah  Conrad,  MHF  Enterprises,  Inc., 
DOL  Resources,  Inc.,  The  Hawks 
Company,  and  K.  A.  Tliomas  elected  to 
convert  such  interests  to  a  working 
interest  (S0%):  that  Phillips  attempted  to 
purchase  sudi  respondents'  interests  in 
the  gas,  but  that  in  September  of  1978, 
they  commenced  sale  thereof  to 
respondent  McCoUoch  Gas  Processing 


Corporation  who,  through  its  Hilight 
Plant,  resold  such  interests  to 
respondent  McCuiloch  Interstate  Gas 
Corporation.  Phillips  argues  that  the  sale 
of  the  gas  to  the  McCuiloch  respondents, 
instead  of  it,  is  an  unlawful 
abandonment  under  Section  7(b)  of  the 
Natural  Gas  Act  and  requests  relief. 

Any  person  desiring  to  be  head  or  to 
protest  said  petition  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Stieet,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practices  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  2. 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action*  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

'The  captioned  respondents  shall 
automatically  be  parties  to  this 
proceeding  without  necessity  of  filing 
petitions  to  intervene. 
Kenneth  F.  Piumli, 
Secretary. 
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[Docket  Na  TC80-47] 

Trunkline  Gas  Co.;  Notice  of  Tariff 
Fiiing  Pursuant  to  Order  No.  55 

January  2, 1980. 

Take  notice  that  on  December  21. 
1979.  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642.  Houston, 
Texas  77001,  in  Docket  No.  TC80-47 
tendered  for  filing  pursuant  to  Order  No. 
55  and  Section  281.302,  et  seq.,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  following  sheets  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1:  Second 
Revised  Sheet  No.  21-C.3;  Second 
Revised  Sheet  No.  21-C.4;  Second 
Revised  Sheet  No.  21-C.5;  Second 
Revised  Sheet  No.  21-0.6;  Second 
Revised  Sheet  No.  21-C.7;  Second 
Revised  Sheet  No.  21-C.8. 

Tnmkline  proposes  the  sheets  to  be 
effective  January  1. 1960.  and  alleges 
that  its  filing  is  being  made  in 
accordance  with  the  FERC's  Alternate 
Fuel  Determination  adopted  by  Order 
No.  55  issued  on  October  26, 1979,  in 
Docket  No.  RM79-40  prescribing  which 
fuels  the  Commission  has  determined  to 
be  economically  practicable  and 


available  as  a  substitute  for  die 
essential  agricultural  use  of  natural  gas 
during  the  1979-1980  winter  heating 
season  and  how  certain  essential 
agricultural  users  of  natural  gas  must 
remove  from  their  priority  2  entitlements 
those  volumes  of  gas  for  which  there  is 
an  alternative  fuel.  Order  No.  55 
implemented  the  provisions  of  Section 
401(b)  of  the  NGPA. 

Trunkline  states  that  consumers  on  its 
system  are  affected  by  said  Order,  and 
requests  waiver  of  Section  154.22  of  the 
Commission's  Regulations  so  that  the 
revised  tariff  sheets  may  become 
effective  on  January  1, 1960. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  fihngs  should  on  or 
before  January  14. 1980,  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  a  proceeding.  Any 
person  vvrishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pculy  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetli  F.  Plumb. 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  A-61 

AM  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  Deceml>er  28. 1979. 

Cutoff  date:  February  14, 1960. 

Notice  is  hereby  given  that  the 
apphcations  Usted  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  February 
14. 1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  Ust  or  with 
any  other  apphcation  on  file  by  the  close 
of  business  on  February  14, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  not 
later  than  the  close  of  business  on 
February  14. 1960. 


1940 
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Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  February  14. 1980. 

Federal  Communicatioiu  Commission. 

WiQiam  I.  Tricarico, 

Secretary. 

Appendix 

BP-19871— WFLI,  Lookout  Mountain. 
Tennessee,  WFU,  Inc.  Has:  1070  kHz,  1 
kW.  50  kW-L&  DA-2.  U  Req:  1070  kHz,  5 
kW.  SO  kW-LS,  DA-2,  U 

BP-780727AM— KAYO.  Seattle,  Washington. 
Washington  Telecasters,  Inc.,  Has:  1150 
kHz,  1  kW.  5  kW-LS.  U  Req:  1150  kHz,  5 
kW.  DA-N.  U 

BP-780S16AA— KOFL  Kalispsll,  Montana, 
Flathead  Valley  Broadcasters,  Has:  1180 
kHz,  10  kW,  DA-N,  U  Req:  1180  kHz,  50 
kW,  DA-N,  U 

BP-7g0S25AC— KNUU.  Paradise,  Nevada,  Las 
Vegas  Electronics,  Inc.,  Has:  970  kHz,  500 
W,  D  (Las  Vegas.  Nevada]  Req:  970  kHz, 
500  W,  5  kW^^,  DA-2,  U  (Paradise. 
Nevada) 

BP-7g0529AI— NEW.  Albertville,  Alabama. 
Mountain  Valley  Broadcasting.  Inc.,  Req: 
1090  kHz.  1  kW,  D 

BP-790607AG— NEW.  Lacey,  Washington, 
Capitol  County  Broadcasters,  Inc.,  Req: 
1500  kHz,  1  kW,  D 

BP-790611AH— WTBP,  Parsons,  Tennessee, 
Townsend  Broadcasting  Corporation,  Has: 
1550  kHz,  500  W.  D  Req:  1550  kHz,  1  kW,  D 

BML-TgilOQAZ-^CEAM,  Nederland.  Texas, 
KE  Communications,  Inc.,  Has:  1510  kHz,  1 
kW.  D  Uc  Has:  1510  kHz.  5  kW.  DA-D  CP 
(Port  Arthur.  Texas)  Req:  1510  kHz,  6  kW. 
DA-D  (Nederland,  Texas)         , 
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Dated:  January  3, 198a 
Francis  C  Himwy, 

Secretary. 
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FEDERAL  MARrTIME  COMMISSION 

independent  Ocean  Freight  Forwarder 
License;  Applicants  i 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  wdth  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  height  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(b]). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 

Corponic  Shipping  Inc.,  3750  N.W. 
28th  Street.  Suite  107.  South  River  Drive, 
Miami.  FL.  Officer  Luis  E.  Rodriquez, 
President  . 

By  the  Federal  Maritime  Commission. 


FEDERAL  RESERVE  SYSTEiM 

Community  Reinvestment  Act 
Information  Statement 

The  Board  of  Governors  of  the  Federal 
Reserve  System  is  issuing  this  statement 
for  the  guidance  of  applicants, 
community  groups,  and  other  persons 
interested  in  the  Community 
Reinvestment  Act  of  1977  ("CRA"  or 
"the  Act").  On  the  basis  of  its 
experience  during  the  first  year  of 
operation  under  CRA,  the  Board  is 
working  to  simplify  its  procedures  for 
protested  appHcations,  and  it  expects  to 
develop  a  procedural  guide  for  members 
of  the  public  participating  in  CRA 
matters.  The  procedures  are,  of 
necessity,  subject  to  change  as  more 
experience  is  acquired,  and  all 
procedures  will  be  coordinated  as  far  as 
possible  with  those  adopted  by  the  other 
Federal  agencies  charged  with 
supervision  of  financial  institutions. 

CRA  was  enacted  against  a 
background  of  concern  for  unfair 
treatment  of  prospective  borrowers  and 
unwarranted  geographic  di^erences  in 
the  pattern  of  lending.  The  Act  requires 
the  Board  to  encourage  beinks  to  meet 
the  credit  needs  of  the  local 
communities  in  which  they  are 
chartered  consistent  with  the  safe  and 
sound  operation  of  those  banks,  to 
assess  the  banks'  records  of  meeting 
those  credit  needs,  and  to  take  their 
records  into  account  in  the  Board's 
evaluation  of  various  applications  to 
expand  the  banks'  activities  or  those  of 
their  parent  holding  companies. 

Although  CRA  is  directed  at  the 
problem  of  meeting  sound  community 
credit  needs,  it  was  not  intended  to 
establish  a  regulatory  influence  on  the 
allocation  of  credit.  In  implementing  the 
Act.  the  Board  has  acted  on  the  belief 
that  banks  are  in  the  best  position  to 
assess  the  credit  needs  of  their  ow;n 
local  communities  and  the  Board 
believes  that  meetings  with  community 
groups  can  be  an  integral  part  of  the 
process.  The  first  assessment  factor  in 
the  Board's  CRA  regulation  stresses  a 
bank's  activities  to  ascertain  the  credit 
needs  of  its  commimity,  including 
communication  with  community 
members.  More  recently  the  Board  has 
adopted,  as  a  regular  procedure  for 
applications  that  are  protested  on 
substantive  CRA  grounds,  a  policy  of 
encouraging  meetings  between 


applicants  and  protestants,  one  purpose 
of  which  is  to  facilitate  communication 
between  the  parties. 

Several  community  oi:gamzation8 
have  submitted  materials  to  the  Bo£ird 
suggesting  that  particular  lending 
institutions  have  poor  lending  records 
because  they  do  not  return  to  particular 
neighborhoods  in  loans  as  much  as  they 
accept  from  those  neighborhoods  in 
deposits.  The  Board  believes  that  there 
are  many  reasons  why  a  particular 
neighborhood  may  generate  more 
deposits  than  loan  requests,  or  more 
requests  than  deposits,  and  that 
disparity  in  a  particular  local  area 
between  credit  granted.and  deposit 
totals  is  not  prima  fade  evidence  of 
discrimination.  The  Board  is  more 
concerned  with  the  lender  sensitivity  to 
the  needs  of  each  area. 

Banks  may  sometimes  fail  to 
recognize  the  credit  needs  of 
creditworthy  borrowers  in  the  banks' 
communities.  For  example,  in  its 
investigations  to  date,  the  Board  has 
found  some  evidence  of  disparity  in 
banks'  housing-related  lenchng  to  low- 
and  moderate-income  neighborhoods 
compared  with  higher  income  areas. 
Factors  affecting  housing  demand,  and 
considerations  of  safety  and  soundness 
do  not  appear  to  account  fully  "for  the 
extent  of  these  disparities. 

The  Board  expects  banks  to  offer 
types  of  credit  listed  on  their  CRA 
statements  throughout  their 
commimities.  In  assessing  banks' 
records,  the  Board  views  favorably  the 
record  of  a  bank  that  has  defined  its 
community  reasonably  and  that  offers 
credit  that  appears  to  help  meet  credit 
needs  in  its  entire  community.  The 
Board  will  also  give  favorable  weight  to 
bank  leadership  in  concerted  efforts  to 
improve  low-  and  moderate-income 
areas  in  their  communities.  However, 
the  Board  views  as  a  serious  matter 
disparities  in  lending  to  different  areas 
that  do  not  appear  to  be  fully 
attributable  to  safety  and  soundness 
considerations  or  to  factors  beyond  a 
bank's  control.  When  faced  with 
evidence  of  such  disparities,  the  Board 
will  inquire  closely,  both  into  the  bank's 
efforts  to  ascertain  credit  needs  and  to 
make  the  community  aware  of  its  credit 
services,  and  into  any  policies  or 
practices  of  the  bank  that  may 
discourage  credit  applications  firom,  or 
discriminate  against,  parts  of  the  bank's 
community. 

In  acting  upon  applications  covered 
by  CRA,  the  Board  considers  a  bank's 
CRA  record  as  a  part  of  the  convenience 
and  needs  aspect  to  be  evaluated  along 
with  other  relevant  factors.  Following  its 
long-standing  policy,  the  Board  may  in 
some  circumstances  give  weight  to 


commitments  for  future  actions  as  part 
of  its  consideration  of  convenience  and 
needs.  Such  commitments  are  not 
viewed  as  part  of  the  CRA  record  but 
may  be  weighed  vsrith  it.  and  they  are 
considered  an  important  aspect  of  the 
Board's  role  in  encouraging  improved 
performance.  V\^en  such  commitments 
are  offered  by  an  applicant  to  outweigh 
adverse  aspects  in  a  CRA  record,  the 
Board  will  consider  the  likelihood  that 
they  will  be  accomplished,  and  in  future 
applications  and  examinations  will 
review  closely  an  applicant's 
performance  on  previous  CRA 
commitments. 

The  Board  has  been  working  to 
simplify  and  streamline  its  procedures 
for  protested  applications,  and  expects 
to  produce  a  guide  for  community 
organizations  that  are  interested  in  CRA 
matters.  In  the  meantime  System  staff  is 
available  to  advise  peulies  on 
procedural  requirements.  Just  as  the 
Board  expects  banks  to  communicate 
responsibly  vfith  all  segments  of  their 
community,  it  expects  community 
organizations  to  investigate  and 
document  their  complaints,  and  to  bring 
those  complaints  to  the  attention  of  the 
btinks  involved  before  protesting  an 
application.  The  Board  further  expects 
ail  patties  to  an  application  to  observe 
the  Board's  procedural  rules,  and 
cautions  all  parties  against  ex  parte 
communications,  private 
communications  to  Board  Members 
without  other  parties  present.  Direct 
commiuiication  on  protested  cases  v\rith 
Members  of  the  Federal  Reserve  Board 
must  be  in  writing  and  will  be  part  of 
the  record. 

As  a  part  of  its  revised  procedure 
when  a  protest  is  considered 
substantive,  the  Board  now  asks  that 
applicants  and  protestants  meet 
together  with  Reserve  Bank  staff  to 
attempt  to  clarify  the  issues  between 
them.  These  meetings  have  been  useful 
in  helping  the  staff  to  plan  the  direction 
of  its  investigation  and  to  identify  areas 
or  questions  meriting  special  attention. 
In  addition,  where  particular  differences 
among  the  parties  have  arisen  fi'om 
misimderstanding  of  the  facts  or  of 
another  party's  position,  these  meetings 
have  helped  resolve  those  differences. 

Of  five  protested  applications  that  the 
System  has  acted  upon,  three  protests 
have  been  resolved  by  negotiation,  and 
agreements  reached  in  negotiations 
played  a  role  in  the  Board's  decision  on 
a  fourth.  There  are,  however,  several 
aspects  of  this  process  that  merit  special 
attention.  First  the  withdrawal  of  a 
protest  does  not  alter  the  Board's 
obligation  to  assess  the  CRA  record  of 
an  applicant  carefully.  Second,  while  the 
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Board  reasonably  expects  all  parties  to 
use  these  meetings  to  explain  and 
clarify  their  positions,  any  decision  to 
negotiate  is  entirely  within  the  parties* 
discretion.  Finally,  even  if  parties  agree, 
the  Board  need  not  approve  their 
agreement 

In  particular,  the  Board  does  not 
endorse  agreements  to  allocate  credit 
The  Board  is  aware  that  many  banks 
have  on  their  own  initiative  adopted 
special  purpose  credit  programs,  or  pilot 
programs  to  test  new  credit  offerings. 
The  Board  does  not  vnsh  to  discourage 
these  efforts.  However,  the  Board  will  . 
closely  scrutinize  any  agreements  to 
ascertain  that  they  are  not  inconsistent 
with  the  safety  and  sotmdness  of  the 
bank  involved,  and  do  not  establish  a 
preference  for  credit  extensions 
inconsistent  with  evenhanded  treatment 
of  borrowers  throughout  the  community. 

In  designing  procedures  to  accomplish 
the  Act's  objectives,  the  Board 
appreciates  the  useful  comments  it  has 
received  fix)m  banking  organizations 
and  community  groups,  and  it  welcomes 
additional  suggestions.  The  Board 
believes  that  the  applications  process 
can  encourage  commimication  between 
banks  and  their  communities  and  help 
insure  that  sotmd  credit  needs  are  met 
writhin  the  capacity  of  depository 
lending  institutions. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  January  3, 19ea 

Theodore  E.  AUisoa, 

Secretary  of  the  Board. 

(FR  Doc.  80-628  Filed  1-8-88;  9m  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

National  Advisory  CouncU  on  Health 
Professions  Education;  Meeting 

In  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
January  1980:  * 

Name:  National  Advisory  Council  on 
Health  Professions  Education;  Date  and 
Time:  January  2S-31. 1980,  8:30  a.m., 
Place:  Conference  Room  7-32.  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782. 

Closed  January  28. 8:30  a.m. — ^1:30  p.m. 
Open  January  28, 1:30  p.m. — 5:00  p.m. 
January  29,  8:30  a.m. — 5:00  p.m.  January 
30,  8:30  a.m.— 11:30  a.m.  Closed 
remainder  of  meeting. 


Purpose:  The  Council  advises  the 
Secretary  concerning  the  programs 
authorized  by  the  Health  Professions 
Educational  Assistance  Act  of  1976, 
including  recommendations  on 
contracts,  grant  applications  for 
construction,  capitation,  special 
projects,  and  financial  need.  These  and 
other  programs  are  designed  to  enable 
the  health  professions  education 
institutions  to  meet  the  Nation's  health 
manpower  requirements. 

Agenda:  Agenda  items  for  the  open 
portion  of  the  meeting  vnU  include 
Report  of  the  Administrator,  Bureau 
Update,  Report  on  Capitation  Plans, 
Reports  on  FY  '79  Actions,  consideration 
of  minutes  of  previous  meeting, 
discussion  of  future  meeting  dates  and 
presentation  and  discussion  of:  (1) 
Healthy  People;  (2)  Pediatric  Manpower; 

(3)  Graduate  Medical  Education 
National  Advisory  Committee  Report; 

(4)  Minority  Oriented  Primary  Care 
Medical  Education  Programs;  and  (5) 
Area  Health  Education  Centers.  Tlie 
remainder  of  the  meeting  will  be  closed 
to  the  public  for  the  review  of 
applications  for  grants  for  Family 
Medicine  Residency  and  Financial 
Distress.  The  closing  is  in  accordance 
with  the  provision  set  forth  in  section 
552b(c)(6),  Title  5  U.S.  Code,  and  the 
Determination  by  the  Administrator, 
Health  Resources  Administration, 
pursuant  to  Pub.  L  92-463. 

Anyone  v^shing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
Robert  L  Belsley.  Bureau  of  Health 
Manpower,  Room  4-27,  Center  Building. 
3700  East- West  Highway,  Hyattsville. 
Maryland  20782.  Telephone  (301)  436- 
6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  2, 1960. 

James  A.  Walsii. 

Associate  Administrator  for  Operations  and 

Management 

(FR  Doc  80-869  FQed  1 
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Office  of  Education 

Indian  Education;  Cloelng  Date  for 
Transmittal  of  Noncompeting 
Continuation  Applications  for  Fiscal 
Year  1980 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  follouring  Indian  Education 
Act  programs: 

(1)  Part  A— IndiaiHControUed  Schools 

Grants  may  be  made  to  Indian  tribes, 
Indian  organizations,  and  local 
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educational  agencies  (LEAs)  that  have 
been  LEAs  for  three  years  or  less  for 
Indian-controHed  schools  projects. 
Schools  must  be  operated  for  Indian 
children  and  be  located  on  or  near 
reservations.  Authority  for  this  program 
is  contained  in  Part  A  of  the  Act.  20 
U.S.C.  241bb(b). 

The  purposes  of  these  projects  are  (a] 
to  plan  for  and  establish  Indian- 
controlled  schools  and  (b)  to  support 
enrichment  projects  designed  to  meet 
the  special  educational  euid  culttirally 
related  academic  needs  of  Indian 
children  in  those  schools. 

An  application  must  be  marked 
Attention:  13.551.  i 

(2)  Part  B— Educational  Services 

Grants  may  be  made  to  State 
educational  agencies  (SEAs),  LEAs, 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  educational 
service  projects.  Authority  for  this 
program  is  contained  in  Part  B  of  the 
Act.  20  U.S.C.  3385(c). 

The  purpose  of  these  projects  is  to 
provide  to  Indian  children  educational 
services  that  are  not  available  to  those 
children  in  sufficient  quantity  or  quality. 

An  application  must  be  mariced 
Attention:  13.535. 

(3)  Part  B-^lanning,  Pilot,  and 
Demoostratioo  Projects 

Grants  may  be  made  to  SEAs,  LEAs. 
elementary  and  secondary  schools  for 
Indian  children  supported  by  the 
Department  of  the  Interior,  Indian  tribes, 
Indian  organizations,  and  Indian 
institutions  for  planning,  pilot,  and 
demonstration  project.  Authority  for  this 
program  is  contained  in  Part  B  of  the 
Act,  20  U.S.C.  3385(b). 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  an  educational  method, 
approach,  or  technique  to  improve 
educational  opportunities  for  Indian 
children. 

An  application  must  be  marked 
Attention:  13.535. 

(4)  Part  B— Educational  Personnel 
Development-! 

Grants  may  be  made  to  institutions  of 
higher  education,  and  to  SEAs  and  LEAs 
in  combination  with  those  institutions, 
for  educational  personnel  development 
projects.  Authority  for  this  program  is 
contained  in  Part  B  of  the  Act,  20  U.S.C. 
3385(d). 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximimi  stipend  allowed  for 
participants  at  the  graduate  level  will  be 
$500  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 
undergraduate  level  will  be  $325  per 


month.  A  maximum  allowance  of  $75 
per  month  will  be  allowed  for  each 
dependent. 

An  application  under  this  program 
must  be  marked  Attention:  13.535. 

(5)  Part  B — Educational  Personnel 
Development-n 

Grants  may  be  made  to  institutions  of 
higher  education,  Indian  tribes,  and 
Indian  organizations  for  educational 
personnel  development  projects. 
Authority  for  this  program  is  contained 
in  Part  B  of  the  Act,  20  U.S.C.  887c-l. 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximum  stipend  allowed  for 
participants  at  the  graduate  level  will  be 
$500  per  month.  The  maximiun  stipend 
allowed  for  participants  at  the 
undergraduate  level  will  be  $325  per 
month.  A  maximum  allowance  of  $75 
per  month  will  be  allowed  for  each 
dependent. 

An  application  under  this  program 
must  be  marked  Attention:  13.535. 

(6)  Part  C— Educational  Services 

Grants  may  be  made  to  Indian  tribes, 
Indian  organizations,  and  Indian 
institutions  for  educational  service 
projects.  Authority  for  this  program  is 
contained  in  Part  C  of  the  Act,  20  U.S.C. 
1211a(b). 

The  purpose  of  these  projects  is  to 
improve  educational  opportunities  for 
Indian  adults. 

An  application  must  be  marked 
Attention  13.536. 

(7)  Part  C— Planning.  Pilot,  and 
Demonstration  Projects 

Grants  may  be  made  to  SEAs,  LEAs. 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  planning,  pilot, 
and  demonstration  projects.  Authority 
for  this  program  is  contained  in  Part  C  of 
the  Act.  20  U.S.C.  1211a(a). 

The  purpose  of  these  projects  is  to 
develop,  test  and  demonstrate  the 
effectiveness  of  an  educational  method, 
approach,  or  technique  to  improve 
employment  and  educational 
opportunities  for  Indian  adults. 

An  application  must  be  marked 
Attention:  13.536. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
February  22, 1980. 

If  an  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  consider  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 


addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Washington,  D.C.  20202. 

To  establish  proof  of  mailing  by  the 
closing  date,  an  applicant  must  show 
one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarlc 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipped  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  deUvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Application  Forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  ta  the  Office  of 
Indian  Education,  U.S.  Office  of 
Education,  Room  2177,  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regiilations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:'  Regulations 
apphcable  to  these  programs  include  the 
following: 

(a)  Regulations  governing  the  Indian 
Education  Act  programs  (45  CFR  Parts 
186, 186a,  186b,  and  186c). 

These  regulations  were  published  in 
proposed  form  in  the  Federal  Register  on 
June  29, 1979  (44  FR  38154).  Applicants 
should  base  their  applications  on  the 
notice  of  proposed  rulemaking.  When 
they  are  published  as  final  regulations 
and  become  effective,  these  regulations 
will  govern  applications  and  grtmts 
under  these  programs. 


(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

These  reg\ilations  were  published  in 
proposed  form  in  the  Federal  Register  on 
May  4, 1979  (44  FR  26298).  When  they 
are  published  as  final  regulations  and 
become  effective,  they  will  supersede 
the  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts 
100a  through  lOOd)  and  will  govern 
applications  and  grants  under  these 
programs. 

If  changes  that  relate  to  the 
preparation  of  applications  for  fiscal 
year  1980  are  made  in  the  Indian 
Education  Act  final  regulations  or  in  the 
EDGAR  final  regulations,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  Information:  For  further 
information,  contact  Dr.  John 
Tippeconnic.  Associate  Deputy 
Commissioner.  Office  of  Indian 
Education.  U.S.  Office  of  Education. 
Room  2177, 400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-8020. 

(20  U.S.C  a41bb{b),  887o-l,  3385  and  1211a). 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.535,  Indian  Education — 
Special  Programs  and  Projects;  13.536,  Indian 
Education — Adult  Indian  Education;  and 
13.551,  Indian  Education — Grants  to  Non- 
Local  Educational  Agencies) 
Dated;  January  2, 1980. 

John  Ellis. 

Executive  Deputy  Conunissioner  for 
Educational  Pn^rams. 

pit  Doc.  80-664  Filed  1-S-80;  8:4S  am] 
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Education  of  Handicapped  Children, 
PartB 

agency:  Office  of  Education,  DHEW. 
action:  Notice  of  Transmittal  Date  for 
Submission  of  State  Plans. 

summary:  The  Executive  Deputy 
Commissioner  for  Educational  Programs 
announces  the  establishment  of  a 
submission  date  for  the  State  Plans 
required  under  Section  613  of  the 
Education  of  the  Handicapped  Act,  as 
amended.  State  educational  agencies 
(SEAs)  qualify  for  entitlement  funds 
imder  the  Act  based  upon  the 
submission  of  a  State  Plan.  Section  613 
(a)  of  the  Act  allows  the  Commissioner 
to  establish  the  time  and  manner  of  the 
submission  of  a  State  Plan.  Since  this 
program  is  advance  funded,  the  SEAs 
may  receive  their  full  entitlement  as 
early  as  July  1  preceding  the  fiscal  year 
for  which  funds  are  issued.  In  order  to 
assure  that  all  State  Plans  are  reviewed 


and  processed  by  July  1.  the  Division  of 
Assistance  to  States.  Bureau  of 
Education  for  the  Handicapped  must 
receive  these  State  nans  by  April  1. 
Therefore,  the  Commissioner  is 
establishing  April  1, 1980  as  the  due  date 
for  the  FY-1961-19e3  State  Plans  under 
Part  B  of  the  Education  of  the 
Handicapped  Act  as  amended.  The 
Commissioner  strongly  urges  that  states 
submit  their  State  Plans  by  April  1. 
Although  the  Commissioner  will  accept 
State  Plans  for  review  and  approval 
after  that  date,  submission  afier  April  1 
may  delay  the  award  of  funds  to  a  State 
past  July  1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Tyrrell.  Division  of 
Assistance  to  States,  Bureau  of 
Education  for  the  Handicapped,  400 
Maryland  Avenue,  S.W.,  Room  4926, 
Donohoe  Building.  Washington,  D.C. 
20202. 

background:  The  Education  of  the 
Handicapped  Act,  as  amended  by  Pub. 
L  94-142  is  a  formula  grant  program  and 
States  receive  entitlement  funds  under 
the  Act  based  upon  the  submission  and 
approval  of  a  State  Plan.  In  the  past. 
States  submitted  a  plan  annually. 
Beginning  with  FY-1981,  States  will 
submit  thiee-year  plans  that  will  cover 
the  period  from  FY-1981  through  FY- 
1983. 

In  the  past  the  fcHinat  for  State  Plans 
was  not  available  until  February  of  the 
preceding  fiscal  year.  The  FY-1981-1983 
format  was  made  available  in  final  form 
in  November,  1979.  This  makes  it 
feasible  for  States  to  submit  plans  by 
April  1. 1980. 

The  April  1  submission  date  is  being 
established  to  assure  adequate  time  for 
review  and  approval  of  eligible  State 
Plans  and  to  enable  the  Commissioner 
to  award  funds  to  eligible  States  by  July 
1.  Plans  that  are  submitted  after  April  1 
may  not  be  processed  by  July  1.  Plans 
will  be  reviewed  in  the  order  in  which 
they  are  received  and  staff  will  review 
and  process  State  Plans  received  by  the 
April  1  submission  date  before 
reviewing  State  Hans  received  after  that 
date. 

(20  U.S.C.  1411-1420). 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.449,  Education  of  Handicapped  Children. 
Part  B). 

Dated:  January  3, 108a 

John  Ellis. 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

|FR  Doa  80-660  Piled  1-6-60: 8:45  am) 
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Indian  Education— FeRowshipt  for 
Indian  Students;  Cloaing  Data  for 
Transmittal  of  Applcations  for  Fiscal 
Year  1980 

Applications  are  invited  for  new 
fellowships  under  the  Indian  Education 
Act — Indian  Fellowship  Program.  The 
program  authorizes  the  award  of 
fellowships  to  Indian  students. 

Authority  for  this  program  is 
contained  in  section  423  of  the  Indian 
Education  Act  as  amended  (20  U.S.C. 
887C-2). 

The  ptupose  of  the  awards  is  to 
enable  Indian  Students  to  pursue 
courses  of  study  leading  to:  (a)  post- 
baccalaureate  degrees  in  medicine,  law, 
education,  and  related  fields  and  (b) 
graduate  or  undergraduate  degrees  in 
engineering,  business  administration, 
natural  resources,  and  related  fields. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a 
fellowship  must  be  mailed  or  hand 
delivered  by  March  11. 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  AppUcation  Control  Center, 
Attention:  13.569,  Washington.  D.C. 
20202. 

To  establish  proof  of  mailing  by  the 
deadline  date,  an  applicant  must  show 
one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  hivoice.  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Conunissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  his  or  her  local  post  office. 
An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  appHcant  will  be  notified 
that  his  or  her  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
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between  8:00  ajn.  and  4:30  pjn.        , 
(Washington.  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  It  is  estimated  that 
there  will  be  $1,500,000  available,  of 
which  approximately  $1,238,000  will 
support  175  noncompeting  continuation 
fellows.  That  will  leave  approximately 
$262,000  to  support  new  fellows  under 
this  annoimcement. 

Last  year  (Rscal  year  1979),  the 
appropriation  for  this  program  was 
$1,500,000.  Of  that  amount.  $332,000  was 
awarded  to  47  of  the  590  applicants  for 
new  fellowships.  In  1979  the  average 
award  was  $7,000. 

The  maximum  stipend  allowed  for  a 
graduate  fellow  will  be  $500  per  month. 
The  maximum  stipend  allowed  for  an 
undergraduate  fallow  will  be  $325  per 
month.  A  maximum  allowance  of  $75 
per  month  will  be  allowed  for  each 
dependent. 

The  estimates  in  this  notice  do  not 
bind  the  U.S.  Office  of  Education. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  distribution  by 
January  24, 1980.  They  may  be  obtained 
by  writing  to  the  Office  of  Indian 
Education,  U.S.  Office  of  Education. 
Room  2177, 400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  die 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are  the 
regulations  governing  the  Indian 
Fellowship  Program  (45  CFR  Part  187). 

These  regulations  were  published  in 
proposed  form  in  the  Federal  Register  on 
June  29. 1979  (44  FR  38178).  Appliants 
should  base  their  applications  on  the 
notice  of  proposed  rulemaking.  When 
they  are  published  as  final  regulations 
and  become  effective,  these  regulations 
will  govern  applications  and  awards 
under  this  program. 

If  changes  that  relate  to  the 
preparation  of  applications  for  fiscal 
year  1980  are  made  in  the  final 
regulations  governing  this  program,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
apphcations. 

Further  Information:  For  further 
information,  contact  Dr.  John 
Tippeconnic,  Office  of  Indian  Education, 
U.S.  Office  of  Education,  Room  2177, 400 
Maryland  Avenue,  S.W.,  Washington. 
D.C  20202.  Telephone:  (202)  245-6020. 


(20U.S.C887O-2). 

Dated:  January  2,  I860. 

John  Ellis. 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.569,  Indian  Education — 
Fellowships  for  Indian  Students) 

(FR  Doc  ao-am  Filed  1-8-80;  8:45  am] 
BILUNG  CODE  4110-03-M 


Indian  Education — FeHowships  for 
Indian  Students;  Closing  Date  for 
Transmittal  of  Noncompeting 
Continuation  Applicationa  for  Fiscal 
Year  1980 

Applications  are  invited  for 
noncompeting  continuation  fellowships 
under  the  Indian  Education  Act — Indian 
Fellowship  Program.  This  program 
authorizes  the  award  of  fellowships  to 
Indiaui  students. 

Authority  for  this  program  is 
contained  in  section  423  of  the  Indian 
Education  Act.  as  amended  (20  U.S.C. 
8870-2). 

The  purpose  of  the  awards  is  to 
enable  Indian  students  to  pursue 
coiu^es  of  study  leading  to:  (a) 
postbaccalaureate  degrees  in  medicine, 
law,  education,  and  related  fields  and 
(b)  graduate  or  imdergraduate  degrees  in 
engineering,  business  administration, 
natural  resoiu-ces  and  related  fields. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  fellows 
should  mail  or  hand  deliver  their 
applications  by  February  22, 1980. 

If  an  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  consider  it. 

Applications  Delivered  by  Mail:  An 
appUcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  application  Control  Center, 
Attention:  13.569,  Washington,  D.C. 
20202. 

To  establish  proof  of  mailing  by  the 
closing  date,  a  fellow  must  show  one  of 
the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fi-om  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 


postmark  or  (2J  a  mail  receipt  that  is  not 
dated  by  die  U.S.  Postal  Service. 

Fellows  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  fellow  should  check 
with  his  or  her  local  post  office.  A  fellow 
is  encouraged  to  use  registered  or  at 
least  first  dass  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
hoh'days. 

Available  Funds:  The  maximum 
stipend  allowed  for  a  graduate  fellow 
will  be  $500  per  month.  The  maximum 
stipend  allowed  for  an  undergraduate 
fellow  will  be  $325  per  month.  A 
maximum  allowance  of  $75  per  month 
will  be  allowed  for  each  dependent. 

Application  Forms:  Apphcation  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Office  of 
Indian  Education,  U.S.  Office  of 
Education,  Room  2177,  400  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are  the 
regulations  governing  the  Indian 
Fellowship  Program  (45  CFR  Part  187). 

These  regulations  were  published  in 
proposed  form  in  the  Federal  Register  on 
June  29, 1979  (44  FR  38178).  Fellows 
should  base  their  applications  on  the 
notice  of  proposed  rulemaking.  When 
they  are  published  as  final  regulations 
and  become  effective,  these  regulations 
will  govern  applications  and  awards 
under  this  program. 

If  changes  that  relate  to  the 
preparation  of  applications  for  fiscal 
year  1980  are  made  in  the  final 
regulations  governing  this  program,  the 
Commissioner  may  extend  the  closing 
date  to  pennit  fellows  to  amend  their 
applications. 

Further  Information:  For  further 
information,  contact  Dr.  John 
Tippeconnic  Office  of  Indian  Education, 
U.S.  Office  of  Education,  Room  2177, 400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202.  Telephone:  (202)  245-8020. 
(20  U.S.C.  887C-2). 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.569,  Indian  Education — 
Fellowsliips  for  Indian  Students) 

Dated:  January  2,  ISBO. 
JtdmEUis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

(FR  Doc  80-863  Filed  1-8-80: 8:45  am] 
SaUNQ  CODE  4110-02-M 


Indian  Education;  Closing  Date  for 
Transmittal  of  Applications  for  Fiscal 
Year  1980 

Applications  are  invited  for  new 
projects  under  the  following  Indian 
Education  Act  programs: 

(1)  Part  A— Indian-Controlled 
Schools. — Grants  may  be  made  to 
Indian  tribes,  Indian  organizations,  and 
local  educational  agencies  (LEAs)  that 
have  been  LEAs  for  three  years  or  less 
for  Indian-controlled  schools  projects. 
Schools  must  be  operated  for  Indian 
children  and  be  located  on  or  near 
reservations.  Authority  for  this  program 
is  contained  in  Part  A  of  the  Act.  20 
U.S.C.  241bb(b). 

The  purposes  of  these  projects  are  (a) 
to  plan  for  and  establish  Indian- 
controlled  schools  and  (b)  to  support 
enrichment  projects  designed  to  meet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian 
children  in  those  schools. 

It  is  estimated  that  there  will  be 
$4,730,000  available,  of  which 
approximately  $2,600,000  will  support  16 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $2,100,000 
to  support  new  projects  under  this 
announcement 

Last  year  (fiscal  year  1979),  awards 
under  this  program  totaled  $4,364,000.  Of 
that  amount,  $3,517,000  was  awarded  to 
22  of  the  35  applicants  for  new  projects. 
The  1979  awards  ranged  from  ^,000  to 
$315,000.  with  an  average  award  of 
$156,000. 

An  application  under  this  program 
must  be  marked  Attention:  13.551. 

(2)  Part  B— Educational  Services. — 
Grants  may  be  made  to  State 
educational  agencies  (SEAs),  LEAs, 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  educational 
service  projects.  Authority  for  this 
program  is  contained  in  Part  B  of  the 
Act,  20  U.S.C.  3385(c). 

The  purpose  of  these  projects  is  to 
provide  to  Indian  children  educational 
services  that  are  not  available  to  those 
children  in  sufficient  quantity  or  quality. 

It  is  estimated  that  there  will  be 
$4,000,000  available,  of  which 
approximately  $2,400,000  will  support  13 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $1,600,000 


to  support  new  projects  under  this 
announcement 

Last  year  (fiscal  year  1979),  awards 
under  this  program  totaled  $4,500,000.  Of 
that  amount  $2,600,000  was  awarded  to 
15  of  the  130  applicants  for  new  projects. 
The  1979  awards  ranged  fi^m  $32,000  to 
$400,000.  with  an  average  award  of 
$161,000. 

An  application  under  this  program 
must  be  marked  Attention:  13.535. 

(3)  Part  B— Planning.  Pilot,  and 
Demonstration  Projects. — Grants  may 
be  made  to  SEAs,  LEAs,  elementary  and 
secondary  schools  for  Indian  children 
supported  by  the  Department  of  the 
Interior.  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  for 
plannmg,  pilot  and  demonstration 
projects.  Authority  for  this  program  is 
contained  in  Part  B  of  the  Act  20  U.S.C. 
3385(b). 

The  purpose  of  these  projects  is  to 
develop,  test  ai^d  demonstrate  the 
effectiveness  of  an  educational  method, 
approach,  or  technique  to  improve 
educational  opportunities  for  Indian 
children.  ~ 

It  is  estimated  that  there  will  be 
$4,500,000  available,  of  which 
approximately  $2,300,000  will  support  14 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $2,200,000 
to  support  new  projects  under  this 
atmouncement 

Last  year  (fiscal  year  1979),  awards 
under  this  program  totaled  $4,800,000.  Of 
that  amount  ^,600,000  was  awarded  to 
26  of  the  114  applicants  for  new  projects. 
The  1979  awards  ranged  from  $25,000  to 
$420,000,  with  an  average  award  of 
$155,000. 

An  application  under  this  program 
must  be  marked  Attention:  13.535. 

(4)  Part  B— Educational  Personnel 
Development~I. — Grants  may  be  made 
to  institutions  of  higher  education,  and 
to  SEAs  and  LEAs  in  combination  with 
those  institutions,  for  educational 
personnel  development  projects. 
Authority  for  this  program  is  contained 
in  Part  B  of  the  Act  20  U.S.C.  3385(d). 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people. 

It  is  estimated  that  there  will  be 
$2,000,000  available,  of  which 
approximately  $1,200,000  will  support 
six  noncompeting  continuation  grantees. 
That  will  leave  approximately  $800,000 
to  support  new  projects  under  this 
announcement 

Last  year  (fiscal  year  1979],  awards 
under  this  program  totaled  $2,155,000.  Of 
that  amount  $1,072,000  was  awarded  to 
seven  of  the  20  appUcants  for  new 
projects.  The  1979  awards  ranged  horn 
$80,000  to  $380,000,  with  an  average 
award  of  $180,000.  The  maximum 
stipend  allowed  for  participants  at  the 


graduate  level  will  be  $500  per  month.  ' 
The  maximum  stipend  allowed  for 
participants  at  the  undergraduate  level 
will  be  $325  per  month.  A  maximum 
allowance  of  $75  per  month  will  be 
allowed  for  each  dependent 

An  application  under  this  progrcun 
must  be  marked  Attention:  13.535. 

(5)  Part  B— Educational  Personnel 
Development-II. — Grants  may  be  made 
to  institutions  of  higher  education, 
Indian  tribes,  and  Indian  organizations 
for  educational  personnel  development 
projects.  Authority  for  this  program  is 
contained  in  Part  B  of  the  Act  20  U.S.C. 
8870-1. 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people. 

It  is  estimated  that  there  v^  be 
$2,000,000  available,  of  which 
approximately  $1,200,000  will  support 
six  noncompeting  continuation  grantees. 
That  will  leave  approximately  $800,000 
to  support  new  projects  under  this 
announcement 

Last  yeeir  (fiscal  year  1979),  awards 
under  this  program  totaled  $1,845,000.  Of 
that  amount  ^2.000  was  awarded  to 
four  of  the  32  applicants  for  new 
projects.  The  1979  awards  ranged  fix)m 
$93,000  to  $480,000,  with  an  average 
award  of  $205,000.  The  maximum 
stipend  allowed  for  participants  at  the 
graduate  level  will  be  $500  per  month. 
The  maximum  stipend  allowed  for 
participants  at  the  undergraduate  level 
will  be  $325  per  month.  A  maximum 
allowance  of  $75  per  month  will  be 
allowed  for  each  dependent. 

An  application  under  this  program 
must  be  marked  Attention:  13.535. 

(6)  Part  C— Educational  Services.— 
Grants  may  be  made  to  Indian  tribes, 
Indian  organizations,  and  Indian 
institutions  for  educational  service 
projects.  Authority  for  this  program  is 
contained  in  Part  C  of  the  Act  20  U.S.C 
1211a(b). 

The  purpose  of  these  projects  is  to 
improve  educational  opportunities  for 
Indian  adults. 

It  is  estimated  that  there  will  be 
$3,680,000  available,  of  which 
approximately  $1,600,000  will  support  17 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $2,080,000 
to  support  new  projects  tmder  this 
announcement 

Last  year  (fiscal  year  1979),  awards 
under  this  program  totaled  $3,793,000.  Of 
that  amount  $3,127,000  was  awarded  to 
37  of  the  66  applicants  for  new  projects. 
The  1979  awEirds  ranged  from  $40,000  to 
$160,000,  with  an  average  award  of 
$86,200. 

An  application  under  this  program 
must  be  marked  Attention:  13.536. 

(7)  Part  C— Planning.  Pilot,  and 
Demonstration  Projects. — Grants  may 
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be  made  to  SEAs,  LEAs,  Indian  tribes, 
Indian  organizatianfl,  and  Indian 
institntionf  for  planning,  pilot,  and 
demonstration  projects.  Authority  for 
this  pfogram  is  contained  in  Part  C  of 
the  Act.  20  U3.C  1211a(a). 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  an  educational  method, 
approach,  or  technique  to  improve 
employment  and  educational 
opportunities  for  Indian  adults. 

It  is  estimated  that  there  will  be 
$1,75(M)00  available,  of  which 
approximately  $1,350,000  will  support  10 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $400,000 
to  support  new  projects  under  this 
announcement 

Last  Year  (fiscal  year  1979).  awards 
under  this  program  totaled  $1,776,000.  Of 
that  amount,  $871,000  was  awarded  to  7 
of  the  19  applicants  for  new  projects. 
The  1979  awards  ranged  from  $83,000  to 
$270,000,  with  an  average  award  of 
$137,00a 

An  application  under  this  program 
must  be  marked  Attention:  13.536. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
March  11, 1980. 

Applications  Delievered  by  Mail:  An 
Application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Washington,  D.C.  20202. 

To  establish  proof  of  mailing  by  the 
deadline  date,  an  applicant  must  show 
one  of  the  following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use         I 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considred. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 


Application  control  Center.  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Streets.  S.W..  Washington,  D.C 

The  Application  Control  Center  will 
accept  a  hand  delivered  apphcation 
between  6.-00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  The  estimates  given 
in  this  notice  do  not  bind  the  U.S.  Office 
of  Education. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  distribution  by 
January  24. 1980.  They  may  be  obtained 
by  writing  to  the  Office  of  Indian 
Education.  U.S.  Office  of  Education. 
Room  2177. 400  Maryland  Avenue.  S.W., 
Washington,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  65  pages.  The 
Commissioner  further  urges  tiiat 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(1)  Regulations  governing  the  Indian 
Education  Act  programs  (45  CFR  Parts 
186, 186a,  186b,  and  186c). 

These  regulations  were  published  in 
proposed  form  in  the  Fedwal  Rej^er  on 
June  29, 1979  (44  FR  38154).  Applicants  > 
should  base  their  applications  on  the 
notice  of  proposed  rulemaking.  When 
they  are  published  as  final  regulations 
and  become  effective,  these  regulations 
will  govern  applications  and  grants 
under  these  programs. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

These  regulations  were  published  in 
proposed  form  in  the  Federal  Register  on 
May  4, 1979  (44  FR  28298).  When  they 
are  published  as  final  regulations  and 
become  effective,  they  will  supersede 
the  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts 
100a  through  lOOd)  and  will  govern 
applications  and  grants  under  diese 
programs. 

If  changes  that  relate  to  the 
preparation  of  applications  for  fiscal 
year  1980  are  made  in  the  Indian 
Education  Act  final  reguations  or  in  the 
EDGAR  final  regulations,  die 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 


niRTHEii  inpomiation:  For  fistfaer 
information,  contact  Dr.  John 
Tippeconnic,  Associate  Deputy 
Commissioner,  Office  of  Indian 
Education.  U.S.  Office  of  Educadon, 
Room  2177, 400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-8020. 

(20  U.S.a  241bb(b),  887ol,  3385.  and  1211a) 

Dated:  Janoary  2, 1980. 
JohnEUia. 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.535,  Indian  Education — 
Special  Programs  and  Projects;  3.536,  Indian 
Education — Adult  Indian  Education;  and 
13.551,  Indian  Education — Grants  to  Non- 
Local  Educational  Agencies) 

[FR  Doc  80-002  Filed  l-S-80: 8:45  am] 
BNXMQ  COOE  4110-02-H 


DEPARTMENT  OF  THE  INTERlOfl 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

December  28, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a]  notice  is 
hereby  given  that:  The  Upper  Mattaponi 
Indian  Tribal  Association,  Inc..  c/o  Mr. 
Andrew  Adams.  Box  12A.  St.  Stephens 
Church,  Virginia  23148.  has  filed  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  November  26. 1979.  The 
petition  was  forwarded  and  signed  by 
Mr.  Adams. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  Uie  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  18th 
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and  C  Streets,  N.W..  Washington,  D.C 

20242. 

RidiLivit. 

Deputy  Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  80-eSO  FHed  l-»-80;  8:45  am] 

Btuam  cooe  43i<M»-M 


Bureau  of  Land  Management 

Colorado  and  Wyoming:  Green  Rlver^ 
Hams  Foft  Regional  Coal  Ts«m 
Meeting 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Green  River-Hams 
Foric  Regional  Coal  Team  Meeting. 

summary:  Pursuant  to  its 
responsibilities  onder  43  CFR  3400.4(b), 
the  regional  coal  team  for  the  Green 
River-Hams  Fork  Federal  Coal 
Production  Regicm  of  Colorado  and 
Wyoming  will  meet  on  January  24. 1980. 
to  review  the  preliminary  cumulative 
analysis  being  prepared  on  the  tracts 
that  have  been  ranked  and  selected  on  a 
preliminary  basis  and  to  discuss 
scheduling  Federal  coal  tracts  for 
possible  lease  sale. 

DATES:  The  re^onal  coal  team  will  meet 
on  January  24. 1980.  at  9.-00  a.m. 
ADDRESS:  The  regional  coal  tetun 
meeting  wiU  be  held  in  the  Cripple 
Creek  Room  of  the  Holiday  Inn- 
Downtown,  1450  Glenarm  Place.  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  J.  Wicks,  Regional  Coal  Team 
Chairman,  (801)  524-5311. 
SUPPLEMENTARY  INFORMATION:  Under  43 
CFR  3400.4  (44  FR  42808,  July  19, 1979). 
the  regional  coal  team  is  charged  with 
certain  responsibilities  leading  to 
leasing  of  Federal  coal  resources. 
Among  these  responsibilities  are  the 
ranking  of  potential  lease  tracts,  tract 
selection,  and  proposing  schedules  for 
possible  competitive  lease  sale.  At  the 
last  meeting  of  the  regional  coal  team,  16 
potential  lease  tracts  were  ranked  and 
tracts  were  selected  on  a  preliminary 
basis. 

At  the  January  24, 1980.  meeting,  the 
regional  coal  team  will  review  the 
preliminary  cumulative  analysis  that  is 
being  prepared  on  the  ranked  tracts  and 
vnU  discuss  scheduling  these  tracts  for 
possible  coal  lease  sale.  A  proposed 
schedule  of  possible  lease  tracts  will  be 
formulated  to  assure  that  sufficient  coal 
is  offered  for  sale  in  order  to  meet  the 
leasing  target  for  the  region  which  will 
be  established  by  the  Secretary  of  the 
Interior.  Public  attendance  at  the 
regional  coal  team  meeting  is  welcome. 

Proposed  schedules  which  will  be 
developed  by  the  regional  coal  team  will 
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be  analyzed  in  a  regional  lease  sale 
envkonraental  impact  statement  This 
environmental  impact  statement  will  aid 
the  Secretary  in  aiddng  a  final  decision 
on  the  tracts  that  will  be  offered  and  the 
schedule  for  competitive  lease  sale  in 
the  Green  River-Hams  Foric  Federal 
Coal  Production  Region  beginning  in 
January  1981.  It  is  anticipated  that  the 
draft  environmental  impact  statement 
will  be  available  for  public  comment  in 
April  1980. 

Dated:  January  4, 198a 
Arnold  E.  Petty, 

Acting  Associate  Director. 

(FR  Doc  80-088  Piled  l-ft-SD:  8:46  am) 
nUJNQ  COOE  4S1(M4-«I 


Heritage  Conservation  and  Recreation 
Service 

Proposed  US.  Nominations  to  the 
World  Heritage  List 

AQENCv:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

ACTION:  Notice  and  Request  for  Public 
Comment 


summary:  Tie  Department  of  Uie 
Interior,  through  the  Heritage 
Conservation  and  Recreation  Service, 
provides  notice  of  the  1980  United  States 
nominations  to  the  World  Heritage  List 
In  addition,  the  Department  also  solicits 
suggestions  for  a  World  Heritage 
inventory  from  Federal  agencies.  Stete 
and  local  governments,  private 
organizations  and  individual  citizens. 
This  inventory  will  provide  the  basis  for 
United  States  nominations  to  the  World 
Heritage  List  in  1981  and  subsequent 
years. 

DATES:  Suggestions  of  sites  to  be 
included  in  an  inventory  of  natural  and 
cultural  properties  in  the  United  States 
deemed  worthy  of  consideration  for  - 
nomination  in  1981  and  subsequent 
years  should  be  received  by  April  1, 
1980.  This  inventory  will  be  published  in 
the  Federal  Register  on  or  before  May  1. 
1980.  Based  on  the  Inventory,  a  listing  of 
potential  U.S.  nominations  for  1981  will 
be  prepared  by  the  Department  of  the 
Interior  and  published  in  the  Federal 
Register  on  or  before  Jime  1, 1980. 
Comments  on  potential  U.S. 
nominations  will  be  received  on  or 
before  February  8, 1980.  A  final  list  of 
proposed  U.S.  nominations  will  be 
published  in  the  Federal  Register  on  or 
before  July  15, 1980. 

In  November  1980,  a  Federal 
interagency  panel  will  review  the 
acciiracy  and  completeness  of  the  1981 
U.S.  nominations  and  will  make 
recommendations  to  the  Secretaiy  of  the 


Interior.  The  Secretary  then  will 
transmit  formal  nomination(s)  to  the 
Department  of  State  on  or  before 
December  1. 1980.  for  submission  to  the 
United  Nations  Educational,  Scientific 
and  Cultural  Organization  (UNESCO)  by 
January  1, 1981. 


:  Comments  or  suggestions 
should  be  sent  to  the  Director,  Heritage 
Conservation  and  Recreation  Sevice, 
U.S.  Department  of  the  Interior, 
Washington,  D.C  20243. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Robert  Ritsch,  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washii^on,  D.C  20243  (202-343-4243). 
SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
World  Cultural  and  Natural  Heritage, 
ratified  by  the  United  States  and  forty- 
seven  other  Nations  as  of  this  date, 
esteblishes  a  means  by  which  natuial 
and  cultural  areas  of  outstanding 
universal  value  to  mankind  may  be 
recognized  and  protected. 

Sites  may  be  identified  and  nominated 
by  Stetes  Parties  for  inclusion  on  the 
Worid  Heritage  List  The  twenty-one- 
nation  Worid  Heritege  Conunittee  then 
judges  the  nominations  against 
established  criteria. 

The  State  Psirty  nominating  a  site  for 
inclusion  on  the  World  Heritage  List 
assumes  responsibility  for  takhfig  all 
necessary  and  appropriate  legal, 
scientific  technical,  administrative  and 
financial  measures  for  the  protection, 
conservation,  presentation, 
rehabilitation  and  transmission  to  future 
generations  of  the  property  it  nominates. 
For  property  in  the  United  States  not  in 
Federal  ownership,  arrangements  would 
have  to  be  made  with  the  owner(8), 
whether  State  or  local  govemmente  or 
private  citizens,  to  guarantee  the 
integrity  of  the  sit-in  perpetuity  before 
it  could  be  nominated. 

In  the  United  States,  the  Secretary  of 
the  Interior  is  charged  with 
implementing  the  provisions  of  the 
Convention,  including  preparation  of 
U.S.  nominations.  Recommendations  on 
the  proposed  nominations  are  made  to 
the  Secretary  by  an  interagency  panel 
including  members  fi^m  the  Office  of 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  Heritage 
Conservation  and  Recreation  Service, 
the  National  Park  Service  and  the  Fish 
and  Wildlife  Service  v«thin  the 
Department  of  the  Interior,  the 
President's  Council  on  Environmental 
Quality;  the  Advisory  Council  on 
Historic  Preservation;  and  the 
Department  of  State. 
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L  World  Heritage  NfMninatioiis  for  1900 

In  accord  with  the  provisions  of  the 
1972  Worid  Heritage  Convention,  a 
World  Heritage  List  was  established  to 
include  natural  and  cultural  propreties 
of  outstanding  universal  value  to 
mankind.  The  United  States  has 
nominated  the  following  sites  for  the 
World  Heritage  List  in  1980:       | 

Redwood  National  Park,  California  (Natural) 
Edison  National  Historic  Site,  New  Jersey 
(Cultural)  I 

Both  properties  were  listed  as  proposed 
U.S.  nominations  in  the  Federal  Register 
on  December  28, 1978.  No  comments 
were  received  on  either  nomination. 

n.  List  of  Properties  on  the  World 
Heritage  List 

At  its  meetings  in  Washington,  D.C., 
in  September  1978,  and  Cairo,  Egypt,  in 
October  1979,  the  World  Heritage 
Committee  accepted  the  following 
nominations  to  the  World  Heritage  List 

County,  and  Name  of  Property 

Bulgaria — ^Boyana  Church,  Thradan  Tomb  of 
Kazanlak,  Rock-hewn  Churches  of  Ivanovo, 
Horseman  of  Madara 

Canada — Dinosaur  Provincial  Park,  Nahanni 
National  Paric.  L'Anse  aux  Meadows 

Ecuador — Historic  Center  of  Quito, 
Galapagos  National  Park 

Ethiopia — Fasil  Ghebbi,  Gondar  Region, 
Simen  National  Park.  Rock-hewn  Churches 
of  LaUbela 

Egypt — ^Memphis  and  its  Necropolis,  and  the 
Pyramid  Fields  &om  Giza  to  Dahshur, 
Ancient  Thebes  with  its  Necropolis, 
Nubian  Monuments  from  Abu  Simbel  to 
I%ile,  Islamic  Cairo,  Abu  Mena 

Federal  Republic  of  Germany — Aachen 
Cathedral 

Fremce — ^Mont  St  Michel  and  its  Bay, 
Chartres  Cathedral.  Palace  and  Park  of 
Versailles.  Vezelay,  church  and  hill. 
Decorated  Grottoes  of  the  Vezere  Valley 

Ghana — Forts  and  Castles,  Accra 

Guatemala — Antigua,  Tikal  National  Park 

Iran — Tchogha  Zanbil.  Persepolis,  Meidan-e 
Sha,  Esfahan  ^ 

Italy — Rock  Drawings  in  Val  Camoaica 

Nepal — Sagarmatha  National  Park, 
Kathmandu  Valley 

Norway — Umes  Stave  Church,  Bryggen 

Poland — Auschwitz  Concentration  Camp, 
Bialowieza  National  Park,  Wieliczka  Salt 
Mines,  Historic  Center  of  Cracow 

Senegal — Island  of  Goree 

Syrian  Arab  Republic — ^Ancient  City  of 
Damascus 

Tanzania — ^Ngorongoro  Conservation  Area 

Tunisia — Medina  of  Tunis,  Archaeological 
Site  of  Carthage,  Amphitheatre  of  El  Djem 

United  States — Grand  Canyon  National  Park, 
Everglades  National  Park.  Independence 
Hall,  Yellowstone  National  Park,  Mesa 
Verde  National  Park 

Yugoslavia— Lake  Ohrid.  Kotor,  Old  City  of 
Dubrovnik.  Stari  Ras  and  Sopocani, 
Historical  Complex  of  Split  with  the  Palace 
of  Diocletian.  Plitvice  Lakes  National  Park 


International 

Canada/USA— IGuane-Wrangell/St  Elias 
National  Park 

nL  Criteria  for  Worid  Heritage 
Nominatioiif 

The  following  criteria  must  be 
satisfied  before  a  natiu-al  or  cultural 
property  can  be  included  on  the  World 
Heritage  List:  

A.  NATURAL  PROPERTIES.  The 
criteria  for  the  selection  of  natural  sites 
are:  Outstanding  universal  value  will  be 
recognized  when  a  natural  heritage 
property  submitted  for  inclusion  in  the 
World  Heritage  List  is  found  to  meet  one 
or  more  of  the  following  standards. 
Therefore  these  properties  should: 

1.  Be  outstanding  examples 
representing  the  major  stages  of  the 
earth's  evolutionary  history.  This  would 
include  sites  which  represent  the  major 
"eras"  of  geological  history  such  as  "the 
age  of  reptiles"  where  the  development 
of  the  planet's  natural  diversity  can  well 
be  demonstrated  and  as  the  "ice  age" 
where  early  man  and  his  enviroimient 
imderwent  major  changes; 

2.  Be  outstanding  examples 
representing  signiBcant  on-going 
geological  processes,  biological         «• 
evolution  and  man's  interaction  with  his 
natural  environment  As  distinct  from 
the  periods  of  the  earth's  development 
this  focuses  upon  on-going  processes  in 
the  development  of  communities  of 
plants  and  animals,  landforms  and 
marine  and  fresh  water  bodies.  They 
would  include  for  example  a)  as 
geological  processes,  giaciation  and 
volcanism,  b]  as  biological  evolution, 
biomes  such  as  tropictd  rainforests, 
deserts  and  timdra,  c]  as  interaction 
between  man  and  his  natural 
enviroimient,  terraced  agricultural 
landscapes; 

3.  Contain  unique,  rare  or  superlative 
natural pheonomena,  formations  or 
features  or  areas  of  exceptional  natural 
beauty,  such  as  superlative  examples  of 
the  ecosystems  most  important  to  man, 
natural  features  (rivers,  mountains, 
waterfalls),  spectacles  presented  by 
great  concentrations  of  animals, 
sweeping  vistas  covered  by  natural 
vegetation  and  exceptional 
combinations  of  natural  and  cultured 
elements; 

4.  Be  habitats  where  populations  of 
rare  or  endangered  species  of  plants 
and  animals  still  survive.  This  would 
include  those  areas  where 
concentrations  of  plants  and  animals  of 
universal  interest  and  significance  are 
found. 

It  should  be  realized  that  individual 
sites  may  not  possess  the  most 
spectacular  or  outstanding  single 
example  of  the  above,  but  when  the 


sites  are  viewed  in  a  broader 
perspective  with  a  complex  of  many 
surroimding  features  of  significance,  the 
entire  area  may  qualify  to  demonstrate 
an  array  of  features  of  global 
significance. 

In  addition  to  the  above  criteria,  the 
sties  should  also  meet  the  conditions  of 
integrity. 

5.  The  areas  described  in  (1)  should 
contain  all  or  most  of  the  key 
interrela|ed  and  interdependent 
elements  in  their  natural  relationships; 
for  example,  an  "ice  age"  area  would  be 
expected  to  include  the  snow  field,  the 
glacier  itself  and  samples  of  cutting 
patterns,  deposition  and  colonization 
(striations,  moraines,  pioneer  stages  of 
plant  succession,  etc.); 

6.  The  areas  described  in  (2)  should 
have  sufficient  size  and  contain  the 
necessary  elements  to  demonstrate  the 
key  aspects  of  the  process  and  to  be 
self-perpetuating.  For  example,  an  area 
of  "tropical  rainforest"  may  be  expected 
to  include  some  variation  in  elevation 
above  sea  level,  changes  in  topography 
cmd  soil  types,  river  banks  or  oxbow 
lakes,  to  demonstrate  the  diversity  and 
complexity  of  the  systems; 

7.  The  areas  described  in  (3)  should 
contain  those  ecosystem  components 
required  for  the  continuity  of  the  species 
or  of  the  objects  to  be  conserved.  This 
will  vary  according  to  individual  cases; 
for  example,  the  protected  area  for  a 
waterfall  would  include  all,  or  as  much 
as  possible,  of  the  supporting  upstream 
watershed;  or  a  coral  reef  area  would  be 
provided  with  control  over  siltation  or 
pollution  through  the  steam  fiow  or 
ocean  currents  which  provide  its 
nutrients. 

8.  The  areas  described  in  (4)  should  be 
sufficient  size  and  contain  the  necessary 
habitat  requirements  for  the  survival  of 
the  species. 

B.  CULTURAL  PROPERTIES.  The 
criteria  for  the  selection  of  cultural  sites 
are:  A  property  (monimient,  group  of 
buildings,  site)  submitted  for  inclusion  in 
the  World  Heritage  List  should  meet  one 
or  more  of  the  following  standards. 

1.  Represent  a  unique  artistic  or 
aesthetic  achievement,  as  a  masterpiece 
of  the  human  creative  spirit; 

2.  Be  of  outstanding  importance  owing 
to  its  influence,  over  a  span  of  time  or 
within  a  cultural  area  of  the  world,  on 
subsequent  developments  in 
architecture,  immovable  monumental 
sculpture,  garden  and  landscape  design, 
or  human  settlements; 

3.  Be  unique,  extremely  rare  or  of 
great  antiquity; 

4.  Be  among  the  most  characteristic 
examples  of  a  type  of  structure,  the  type 
representing  an  important  cultural, 
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social,  artistic  technological  or 
industrial  development; 

5.  Be  a  characteristic  example  of  a 
significant  traditional  style  of 
architecture,  method  of  construction,  or 
human  settlement,  that  is  fi>agile  by 
nature  or  has  become  vulnerable  under 
the  impact  of  irreversible  sociocultural 
or  economic  change. 

6.  Be  most  importantly  associated 
with  ideas  or  beliefs,  with  events  or 
with  persons,  of  outstanding  historical 
importance  or  significance. 

in  every  case,  consideration  should  be 
given  to  the  state  of  preservation  of  the 
property  (which  should  be  evaluated 
relatively,  that  is,  in  relation  to  property 
dating  from  the  same  period  and  of  the 
same  type  and  category).  In  addition, 
the  property  should  meet  the  test  of 
authenticity  in  design,  materials, 
workmanship,  and  setting;  authenticity 
does  not  limit  consideration  to  original 
form  and  structure  but  includes  all 
subsequent  modifications  and  additions, 
over  the  course  of  time,  which  in 
themselves  possess  artistic  or  historical 
values. 

Dated:  January  4, 1980. 
Robert  L  Herbsl. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior. 

[FR  Doc  80-048  Filed  1-8-80: 8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Receipt  of  Permanent  Program 
Submission  From  the  State  of 
Louisiana. 

agency:  Office  of  Surface  Mining 
Reclamation  and  &iforcement  (OSM), 
U.S.  Department  of  Interior. 
ACTION:  Notice  of  receipt  of  program 
submission  fitim  the  State  of  Louisiana 
and  procedures  for  public  participation 
in  review  for  determination  of 
completeness  of  submission. 

summary:  On  January  3, 1980,  the  State 
of  Louisiana  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
imder  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  ("SMCRA"). 
OSM  is  seeking  public -comments  on  the 
completeness  of  the  State  Program. 
DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  February  14, 1980.  from 
1:30-4:30  p.m.  and  7:00  p.m.-8:00  p.m.  or 
until  all  discussion  has  been  completed. 
Written  comments  must  be  received  on 
or  before  8:00  p.m.  February  14, 1980. 
ADDRESSES:  llie  public  review  meeting 
will  be  held  in  Shreveport  at  the  Chez 
Vous  Motor  Inn.  5215  Monkhouse  Dr.. 


Airport  Exit  off  1-20,  Shreveport,  LA 
71109.  Copies  of  the  full  text  of  the 
proposedXouisiana  program  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations: 

OfHce  of  Surface  Mining  Reclamation  and 

Enforcement.  Region  IV.  5th  Floor.  Scairitt 

Building.  818  Grand.  Kansas  aty.  Missouri 

64106 
Office  of  Conservation,  Department  of 

Natural  Resources.  625  N.  4th,  Baton  Rouge, 

Louisiana  70804 
Office  of  Conservation,  Monroe  District 

Room  214, 122  SL  )ohn  St,  Monroe, 

Louisiana  71201 
Office  of  Conservation,  Shreveport  District 

960  Jorden  SL,  P.O.  Box  3250.  Shreveport 

Louisiana  71103 

Written  comments  should  be  sent  to: 

Raymond  L  I«wrie.  Regional  Director.  Office 
of  Surface  Mining.  Scarritt  Building.  818 
Grand,  Kansas  City,  Missouri  64106. 

Written  comments  will  be  available  for 
public  review  at  the  OSM  Region  IV 
Office  above,  on  Monday  through 
Friday,  8  a.m.-4  p.m.,  excluding 
holidays. 

FOR  FURTHBI INRMIMATION  CONTACR 
Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Scarritt  Building,  818  Grand,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3920. 

SUPPLEMENTARY  INFORMATION:  On 

January  3, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Louisiana.  The  purpose 
of  this  submission  is  to  demonstrate 
both  the  State's  intent  and  its  capability 
to  assume  responsibility  for 
administering  and  enforcing  the 
provisions  of  SMCRA  and  OSM's 
permanent  regulatory  program  (30  CFR 
Chapter  7),  as  published  in  the  Federal 
Register  on  March  13, 1979  (44  FR  15311- 
15463). 

This  notice  describes  the  nature  of 
Louisiana's  proposed  program  and  sets 
forth  information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  732.11  and 
732.12  (44  FR  15326-15327).  AddiUonal 
information  may  be  found  under 
corresponding  sections  of  the  preamble 
to  OSM's  permanent  program 
regulations  (44  FR  14g5»-14960). 

The  receipt  of  the  Louisiana 
submission  is  the  first  step  in  a  process 
that  will  result  in  the  establishment  of  a 
comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Louisiana. 


By  submitting  a  proposed  program. 
Louisiana  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
permanent  program.  If  the  submission, 
as  hereafter  modified,  is  approved  by 
the  Secretary  of  the  Interior,  the  State  of 
Louisiana  will  have  primary  jurisdiction 
for  the  regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Louisiana.  If  tl^ 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  Uiat  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequat:y  of  the  program  will  begin  and 
the  public  will  be  informed  of  the 
decision  and  granted  the  opportunity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material.  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  mitial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  he  inadequate  after 
opportunity  for  supplementing  it  has 
passed,  or  it  is  otherwise  deficient  the 
State  program  will  be  given  a  final 
disapproval,  and  a  Federal  program  will 
be  implemented. 

At  this  time.  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Raymond 
L  Lowrie.  Regional  Director,  OSM 
Region  IV.  To  assist  in  obtaining 
information  on  the  completeness  of  the 
Louisiana  submission,  the  Regional 
Director  is  requesting  written  comments 
from  the  public  and  will  hold  a  public 
review  meeting  on  the  issue  of 
compeletness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  public. 
State  and  OSM  opportimity  to  openly 
exchange  thoughts  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or  hand- 
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carried  to  the  Regional  Director's  office 
above  or  may  be  handcarried  to  the 
public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  %vill 
close  at  the  conclusion  of  the  public 
review  meeting  or  at  B.'OO  p.m.  on 
February  14. 1980,  whichever  is  later. 
Comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  January  11, 1980,  and 
February  12, 1980,  at  the  request  of 
members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  completeness  of  the 
proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Keny 
Cartier,  PubUc  Information  Officer. 
Telephone  (816]  374-3490,  at  the 
Regional  Director's  Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m., 
Monday  through  Friday,  excluding 
holdiays,  at  the  Regional  Director's 
Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Louisiana 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  FHoUcy  Act  of 
1969  (42  U.S.C.  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Louisiana 
submission: 

The  Department  of  Natural  Resources. 
Office  of  Conservation,  has  been 
designated  by  the  Governor  of  Louisiana 
to  implement  and  enforce  the  Louisiana 
Surface  Mining  and  Reclamation  Act  in 
accordance  with  the  Surface  Mining  and 
Reclamation  Act  of  1977  (Pub.  L  95-87). 
The  Office  of  Conservation  has 
developed  State  regulations  to  carry  out 
the  State  mandate. 

Contents  of  the  State  Program- 
Submission  include: 

(a)  State  Laws  and  Regulations. 

(b)  Other  Related  State  Laws  and 
Relations. 

(c)  Letter  of  Legal  Authority:  State/ 
Federal  Law  and  Regulation 
Comparison. 

(d)  Regulatory  Authority  Designation. 

(e)  StnicturalOTganization — Staffing 
Fimctions. 

(f)  Supporting  Agreements  Between 
Agencies. 

(g)(1)  Exploration  and  Mining  Permits. 


;^_^  Permit  Application  Fees. 
P).Bonding-— Insurance. 

(4)  Inspection  and  Monitoring. 

(5)  Enforcement  of  Administrative. 
Civil  and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  aAd  Collecting  Civil 
Penalties. 

(8)  Public  Notices  and  Hearings. 

(9)  Coordination  with  other  Agencies 
Re:  Permits. 

(10)  Consultation  with  other  Agencies, 
Re:  Environmental,  Historic  Cultural 
and  Archaeological  Resources. 

(11)  Lands  Unsuitable  for  Surface 
Mining. 

(12)  Restrictions  on  Financial 
Interests. 

(13)  Training.  Examining  and 
Certifying  Blasters. 

(14)  Public  Participation. 

(15)  Administrative  and  Judicial 
Review. 

(16)  The  Small  Operator  Assistance 
Program  (S.O.AJ>.). 

(h)  Statistical  Information. 

(i)  Summary  of  Staff  with  Tides. 
Functions.  Job  Experience  and  Training. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  Personnel. 

(1)  Budget  Information. 

(m)  Physical  Resources. 

(n)  Anthracite  Mining — ^N/A. 

(o)  Other  Programs  of  the  Regulatory 
Authority. 

(p)  Additional  Information  Requested 
by  the  Director  of  the  Office  of  Surface 
Mining  Reclamaticm  and  Enforcement — 
NONE. 

Dated:  January  3. 1980. 
ADyn  D.  Lockoer, 

Acting  Regional  Director. 

(IK  Doc.  80-flao  FUed  1-«-ao:  ftiS  am) 
MXINa  CODE  431(M>S-«I 


INTERNATIONAL  TRADE 
COMMISSION 

[hwesttgation  No.  337-TA-52] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Request 
for  an  Advisory  Opinion 

On  December  17, 1979,  tiie  U.S. 
International  Trade  Commission 
received  request  from  counsel  for  the 
Krupp  respondents  in  the  above- 
captioned  case  for  an  advisory  opinion 
on  certain  aspects  of  the  three  cease  and 
desist  orders  issued  by  the  Commission 
on  November  23, 1979,  in  conjunction 
with  the  final  determination  in 
investigation  No.  337-TA-52.  A  copy  of 
Krupp's  December  17  letter,  with 
confidential  portions  excised,  has  been 


placed  in  the  public  inspection  file  of  the 
Commission. 

The  Commission  believes  that  the 
issuance  of  any  advisory  opinion  must 
fuUy  take  into  account  the  public 
interest  The  Commission  therefore  will 
allow  twenty  (20)  days  from  the  date  of 
issuance  of  this  notice  for  members  of 
the  public  to  file  written  objections  or 
comments  regarding  the  advisory 
opinion  requested.  Such  objections  or 
comments  shall  be  placed  on  the  public 
record  except  for  information  for  which 
confidentiality  has  been  requested,  with 
a  showing  of  justification  therefor,  and 
which  the  Commission  with  due  regard 
to  statutory  restrictions,  its  rules,  and 
the  public  interest  has  determined 
should  not  be  made  public.  For  the 
purposes  of  obtaining  such  comments  or 
objections  which  are  confidential,  the 
protective  order  issued  May  23, 1978,  in 
connection  with  Investigation  No.  337- 
TA-52  shall  continue  in  effect 

Upon  receipt  of  any  public  comments 
and  objections  the  Commission  will 
determine  if  an  advisory  opinion  is 
appropriate.  The  Commission  will 
publish  the  contents  of  any  such 
advisory  opinion  or  reasons  why  such 
an  advisory  opinion  would  not  be 
appropriate. 

By  order  of  the  Commission. 

Issued:  January  4, 1980. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  ao-eS3  PUmI  l-»-aO;  8:4c  am) 
BHJJNQ  CODE  7020-(a-« 


[Inveetitation  No.  337-TA-76] 

Certain  Food  SUcers  and  Components 
Thereof  Ordsr 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  31, 1979. 
Donald  iC  Duvall, 
Chief  Administrative  Law  fudge, 
(FITDoc.  ao-sae  nied  l-S-«:  ftU  ami 
BHJJNQ  CODE  TOM-aa-M 


[TA-203-6] 

Color  Television  Receivers  and 
Subassemblies  Thereof;  Investigation 
and  Hearing 

Investigation  instituted.  Following 
receipt  of  a  petition  on  December  17, 
1979.  filed  by  the  Indusbial  Unicm 
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Department  ALF-CIO,  et  al..  tiie  U.S. 
International  Trade  Commission  on 
December  31. 1979.  instituted  an 
investigation  under  section  203(i)(3)  of 
die  Trade  Act  of  1974  (19  U.S.C. 
2253(i)(3))  for  the  purpose  of  gathering 
information  in  order  that  it  might  advise 
the  President  of  its  judgment  as  to  the 
probable  economic  efiect  on  the 
domestic  industry  concerned  of  the 
termination  of  import  relief  presently  in 
effect  with  respect  to  the  color  television 
receivers,  assembled  or  not  assembled, 
finished  or  not  finished,  and 
subassemblies  thereof,  ftovn  Japan, 
Taiwan,  and  Korea,  provided  for  in 
items  685.11,  685.14,  and  685.15  (all  of 
which  were  formerly  provided  for  in 
item  685.20).  of  the  Tariff  Schedules  of 
die  United  States  (TSUS).  The  relief  is 
provided  against  imports  horn  Japsui  in 
Proclamation  4511  (issued  June  27, 1977. 
42  FR  32747  (1977))  and  Uie  relief  against 
imports  fiiom  Taiwan  and  Korea  in  items 
923.74  dirough  923.83,  inclusive,  of  die 
TSUS  (Proclamation  4634, 44  FR  5633 
(1979)).  Import  relief  presentiy  in  effect 
with  respect  to  such  articles  is 
scheduled  to  terminate  at  the  close  of 
June  30, 1980,  unless  extended  by  the 
President 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this 
investigation  will  be  held  in 
Washington.  DC,  atlO  a  jn.,  e.s.t.  on 
Wednesday,  March  5, 1980.  in  the 
Hearing  Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW. 
Requests  for  appearances  at  the  hearing 
should  be  received  in  writing  by  the 
Secretary  to  the  Commission  at  his 
office  in  Washington  no  later  than  noon 
on  February  29. 1980. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  January  3, 1980. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  80-600  Filed  l-a-MC  »45  am] 
BMXINa  CODE  TtnO-OMI 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance,  Research 
and  Statistics,  National  Minority 
Advisory  Council  on  Criminal  Justice 
Renewal 

The  Office  of  Justice  Assistance. 
Research  and  Statistics  (OJARS)  hereby 
determines  that  the  renewal  of  the 


National  Minority  Advisory  Council  on 
Criminal  Justice  (NMACCJ),  as 
described  hereafter,  is  in  the  public 
interest  and  necessary,  appropriate  and 
consistent  with  the  purposes  of  the 
Justice  System  Improvement  Act 
Accordingly,  the  Office  of  Justice 
Assistance,  Research  and  Statistics 
renews  the  NMACCJ  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463;  0MB 
Circular  A-63;  and  LEAA  Instruction  I 
2100.1. 

1.  Designation.  National  Minority 
Advisory  Council  on  Criminal  Justice 
(NMACCJ). 

2.  Purpose.  To  advise  and  make 
recommendations  to  OJARS  in  order  to 
assist  state  and  local  governments  in 
their  efforts  to  improve  law  enforcement 
and  the  criminal  justice  system  as  they 
impact  on  minority  communities. 

3.  Establish  Date  and  Termination. 
The  Committee  will  be  established  on 
January  3. 1980,  and  will  be  subject  to 
renewal  on  December  31. 1981. 

4.  Meetings.  NMACCJ  will  hold 
meetings  quarterly  or  as  required  to 
carry  out  its  purpose  and  fiUfill  its 
duties. 

5.  Membership.  The  membership  will 
be  drawn  fsova  state  and  local  public 
law  enforcement  agencies,  private 
businesses,  and  social  agencies  and 
institutions,  with  the  representation 
corresponding  to  the  mhiority  group 
designation  found  at  28  CFR  42.301. 
Subpart  E.  The  Special  Assistant  for 
Minority  and  Women's  Affairs  will  be 
the  designated  Federal  officer. 

6.  Authority.  NMACCJ  will  operate 
pur8U£uit  to  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463; 
0MB  Circular  No.  A-63;  LEAA 
Instruction  1 2100.1;  and  any  other 
orders  and  directives  issued  in 
implementation  of  the  Act 

Henry  S.  Dogin. 
Acting  Director.  OfARS. 

pit  Doc  80-A51  Filed  1-8-60:  M»  am] 
BNJJNQ  CODE  441»>1»-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  (Advisory 
Committee^  Renewal 

January  4, 1980. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  the  Committee  Management 
Secretariat  notice  is  hereby  given  that 
renewal  of  the  Humanities  Panel 
(Advisory  Committee)  has  been 


approved  by  the  Chairman  of  the 
National  Endowment  for  the 
Humanities. 

The  Humanities  Panel  (Advisory 
Committee)  advises  the  National 
Council  on  the  Humanities  with  respect 
to  recommendations  it  would  make  to 
the  Chairman  concerning  policies, 
progrcims  and  procedures  for  carrying 
out  his  functions  and  concerning 
recommendations  it  should  make  on 
applications  for  financial  support 
presented  to  the  National  Endowment 
for  the  Humanities,  and  it  advises  the 
Chairman  of  the  National  Endowment 
for  the  Humanities  concerning  policies, 
programs  and  procedures  for  carrying 
out  his  functions  and  concerning  action 
he  should  take  on  applications  for 
financial  support. 

The  charter  of  the  Humanities  Panel 
has  been  filed  with  the  standing 
committees  of  the  Senate  and  the  House 
of  Representatives  having  jurisdiction 
over  the  National  Endowment  for  the 
Humanities  and  with  the  Library  of 
Congress. 
StapiMn  J.  Mcdeary. 
Advisory  Committee  Management  Officer. 

(PR  Doc  10-665  PUed  l-8-6ft  6:45  amj 
eULIMe  CODE  TSSS-OI-M 


National  Council  on  ttw  Humanities; 
Renewal 

January  4,  ISOa 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463):  section  8  of  die 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C  957).  notice  is  hereby  given  that 
renewal  of  the  National  Council  for  the 
Humanities  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Humanities. 

The  National  Council  on  the 
Humanities  advises  the  Chairman  of  the 
National  Endowment  for  the  Humanities 
with  respect  to  poUcies,  programs,  and 
procedures  for  carrying  out  his  functions 
and  it  reviews  applications  for  financial 
support  and  makes  recommendations 
thereon  to  the  Chairman. 

The  charter  for  the  National  Council 
for  the  Humanities  has  been  filed  with 
standing  committees  of  the  Senate  and 
the  House  of  Representatives  having 
jurisdiction  over  the  Endowment  and 
with  the  Library  of  Congress. 
Stephen  J.  McQeaiy, 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-666  Filed  l-«-80: 6:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences:  Heeling 

In  accordance  with  die  Federal 
Advisory  Committee  Act,  as  amended, 
Pob.  L  92-^163.  tlie  National  Science 
Foundation  announces  the  following 
meeting:  ; 

Name:  Advisory  Committee  for  Eartli 
Sciences. 

Date:  January  2S,  198a 

Time:  8:30  aon.  to  5.-00  p  jn. 

Place:  University  of  Texas  at  Austin,  Austin, 
Texas  78712. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Robin  Brett  Division 
Director,  Earth  Sciences,  Room  dOZ 
National  Science  Foundation,  Washington, 
DC  20550.  Telephone  (202)  632-4274. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  stated  address. 

Purpose  of  Advisory  Group:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Earth  Sciences. 

Agenda:  To  provide  advice  on  the  planning  of 
future  Earth  Sciences  Division  programs 
and  service  to  the  academic  commonity.  To 
appoint  a  subcommittee  to  evaluate  dte 
Geology  Progam. 

M.  Rebecca  Winkler 

Committee  Management  Coordinator. 
January  4, 1960. 

(PR  Doc.  M-«S5  ra«d  1-8-80;  S:1S  am) 
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Advisory  Council,  Task  Group  Na  1 1; 
Meeting  j 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
die  National  Science  Foundation 
announces  the  following  meeting 

Name:  Task  Group  No.  11  of  the  NSF, 
Advisory  CoundL 

Place:  Room  523,  National  Science 
Foundation.  1800  G  Street  N.W.. 
Washington  D.C.  20550. 

Date:  Friday,  February  1, 198a 

Time:  9:00  ajn.  until  5M)  p.m. 

Type  of  meeting:  Open. 

Contact  Person:  Dr.  Alan  Leshner,  NSF 
Liaison.  Task  Group  No.  11  of  the  NSF 
Advisory  Council,  National  Science 
Foundation,  Room  320, 1800  G.  Street, 
N.W.,  Washington.  D.C  20550.  Telephone 
(202)  632-4284. 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  llie  Task  Group  is  asked  to  examine 
the  state  of  research  endeavors  in  those 
colleges  and  universities  that  do  not  rank 
among  the  nations's  top  research 
institutions.  Additionally,  the  Task  Group 


will  consider  wiiat  conditions  are 
necessary  to  foster  tlie  development  of 
competitive  research  and  productive 
researchers  in  these  institutions  and 
recommend  ways  in  which  NSF  and  these 
institutions  might  help  create  the  necessary 
conditions. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
January  4, 198a 
|FR  Doc  80-868  FIW  l-S-BOc  ktt  ami 
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Subcommittee  on  CIvl  and  Mechanical 
Engineering;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foimdation  announce*  the  following 
meeting: 

Name:  Subcommittee  on  Civil  and 
Mechanical  Engineering  (CME)  of  the 
Advisory  Committee  for  Engineering  and 
Applied  Science. 

Date  and  Time:  January  28  and  29, 1980—0 
a.m.  to  5  p.m.  each  day. 

Type  of  Meeting:  January  28— 0.-00  a.m.  to 
12:15  p.m.  open;  1:30  p.m.  to  5:00  p.m. 
closed.  January  29 — 9:00  a.m.  to  IKX)  pjn. 
open;  2:00  pan.  to  5.-00  pjn.  closed. 

Contact  I>erson:  Dr.  E.  F.  Masur,  Division 
Director,  Civil  and  Mechanical  Engineering, 
Room  42a  National  Science  Poimdatlon, 
WasUngton.  D.C  2065a  telephone  (202) 
632-579a 

Summary  Minutes:  May  Iw  obtained  frxnn  Dr. 
E.  F.  Masur,  Director,  Division  of  Civil  and 
Mechanical  Engineering.  Room  420-C 
National  Science  Foundation,  Washington, 
D.C.  2055a  Telephone  (202)  632-579a 

Purpose  of  Subcommittee:  To  provide 
directions  of  Civil  and  Mechanical 
Engineering  researdL 

Agenda 

Monday,  Jaitaary  28— Open— 0:00  cm.  to 
12:15p.m. 

9:00— Introduction  by  Division  Director  and 

Status  Report  ' 

10:00— Questions  and  Answers. 
10:15— Briefing  of  Division  Programs. 
11:45 — Questions  and  Answers. 
12:15— Recess. 

Monday,  January  28— Closed— 1:30  p.m.  to 
S.Wp.m. 

1:30— Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Civil  and 
Mechanical  Engineering  Division,  including 
review  of  peer  review  materials  and  other 
privileged  material 

Tuesday,  January  29—C^)en—9.-00  ajn.  to  1M> 
p.m. 

9:00— Oral  reports  from  Subcommittee. 
9:30— Subcommittee  discussion  of  future 

directions  of  programs. 
10:30 — Subcommittee  discussion  of 

divisionwide  concerns. 
11:30— Drafting  of  preliminary  Subcommittee 

response. 


Tuesday,  January  29— Clo8ed—2.<X>  pjn.  to 
S.iXlpjn. 

2.00— Further  review  of  peer  review  process 
on  individual  grants  and  declinations. 

5:00— Adjourn. 

Reason  for  Closing:  Tlie  Subcommittee  will 
l>e  reviewing  grants  and  declination  jackets 
which  contain  tlie  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemption  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  Hiis 
determination  was  made  by  the  Committee 
Management  OfBcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  I3irector,  NSF  on  July 
8,1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
January  4, 1980. 

[PR  Doc.  80-857  Piled  l-8-aO;  8)«  IB] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Acquiring  of  Commercial  or  bMkistrial 
Products  and  Services  Needed  by  the 
Government;  Applcatlon  to  Research 
and  Development  Activities 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 

summary:  Hie  Office  of  Federal 
Procurement  Policy  (OFPP)  is  making 
available  for  review  and  comment  by 
interested  parties  a  Report  of  the 
Federal  Coordinating  Council  for 
Science.  Engineering,  and  Technology 
(FCCSET)  Committee  on  Application  of 
Office  of  Management  and  Budget 
(0MB)  Cinnllar  No.  A-7e  to  Research 
and  Development  (RAD).  "A  Research 
and  Development  Management 
Approach,"  dated  October  31, 1979.* 
Following  receipt  of  comments,  OFPP,  in 
conjunction  with  the  Office  of  Science 
and  Technology  Policy  (OSTP),  intends 
to  develop  additional  guidance 
addressing  R&D  activities  which  will  be 
implemented  by  an  amendment  to  0MB 
Circidar  No.  A-7a  The  proposed 
amendment  wiU  also  be  available  for 
review  and  comment 
date:  Comments  must  be  submitted  by 
February  29. 1980. 

address:  Obtain  copies  of  die  Report 
from  and  submit  comments  to  Fred  H. 
Dietrich,  Associate  Administrator  for 
Systems  and  Technology,  Office  of 


'Filed  as  part  of  the  original  document 


Federal  Regtster  /  Vol.  45,  No.  6  /  Wednesday.  January  9,  1980  /  Notices 


Federal  Procurement  Policy,  728  Jackson 
Place.  N.W.,  Room  9013,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Dietrich,  telephone  202-395-6810. 
SUPPLEMENTARY  INFORMATION:  At  Uie 
time  of  issuance  of  the  latest  revision  to 
OMB  Circidar  No.  A-76,  March  29, 1979 
(reference  Federal  Register  April  5. 1979. 
Part  ni),  it  was  noted  that  some  concern 
had  been  expressed  over  the  potential 
impact  of  the  application  of  the  Circular 
to  Government  R&D  activities.  An 
interagency  committee  jointly  sponsored 
by  OFPP  and  OSTP  was  established 
under  FCCSET  to  study  the  issues  and 
recommend  guidelines  for  appropriate 
and  uniform  agency  implementation.  On 
October  31. 1979.  the  interagency 
committee  submitted  its  report  and 
recommendations. 
EXECUTIVE  SUMMARY  OF  THE  REPORT! 

Introduction:  Office  of  Management  and 
Budget  Circular  No.  A-76,  "Policies  for 
Acquiring  Commercial  or  Industrial 
Products  and  Services  Needed  by 
Government"  establishes  the  general 
policy  of  the  Government  to  buy  the 
products  and  services  it  needs  and  to 
provide  them,  using  Government 
resources,  only  on  an  exception  basis. 
The  policy  recognizes,  as  one  of  the  few 
exceptions,  that  certain  activities  are 
inherently  governmental  in  nature  and 
should  be  performed  by  Federal 
employees.  The  need  for  research  and 
development  activities  as  a  Government 
function  is  recognized  by  the  Circular 
^p}ugh  the  inclusion  of  an  "in-house 
core  capability"  in  the  area  of  research, 
development  and  testing.  It  was  also 
recognized  that  additional  guid£ince  was 
required  to  apply  the  A-76  policy  to 
research  and  development  activities  and 
an  interagency  committee  under  the 
auspices  of  the  Federal  Coordinating 
Council  for  Science,  Engineering  and 
Technology  was  established  to  study  the 
issues  and  recommend  guidelines  for 
consistent  and  uniform  agency 
implementation. 

The  report  discusses  the  nature  of 
research  and  development  funded  by 
the  Government  and  the  differences 
between  research  and  development  and 
other  Government  functions.  The  larger 
degree  of  discretion  in  the  selection  of 
who  performs  the  work,  which  is 
inherent  in  research  and  development,  is 
explored  and  management  procedures 
for  the  determination  of  Government 
functions  in  research  and  development 
are  advanced.  The  categories  of 
research  and  development  activities, 
which  may  require  the  performance  of 
research  and  development  by 
Government  employees,  are  discussed, 
as  well  as  the  factors  which  most 
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influence  the  magnitude  of  the  required 
research  and  development  effort 

Conclusions  and  Recommendations: 
The  Committee  agrees  with  the  general 
policy  contained  in  the  A-76,  but  does 
not  believe  that  a  single  rigid  set  of 
criteria  can  or  should  be  applied  to  size 
all  Government  research  and 
development  organizations.  The 
ultimate  size  and  character  of  an 
agency's  internal  research  and 
development  capability  is  determined 
by  the  public  laws,  which  result  from  an 
exhaustive  process  of  review  and 
approval  by  the  agency,  the  President 
and  the  Congress.  Within  the  research 
and  development  capability  provided  by 
law.  Federal  managers  must  consider 
two  groups  of  factors  in  making  the 
discretionary  decision  on  whedier  to 
perform  an  activity  internally  or  by 
contract.  The  factors  in  the  first  group 
are  those  categories  of  activities  a 
research  and  development  agency  must 
perform,  notwithstanding  cost,  in  order 
to  carry  out  the  agency's  mission. 
Representative  categories  developed  by 
the  Committee  are: 

(a)  The  performance  of  agency 
mission-oriented  studies,  technical 
analysis  and  evaluation. 

(b)  The  development,  management 
and  maintenance  of  agency-specific 
research  and  development  expertise  for 
long-term  needs. 

(c)  The  performance  of  independent 
test  and  evaluation. 

(d)  Support  of  the  acquisition  and 
assistance  process:  i.e..  providing  a 
"smart  buyer"  capability.  . 

(e)  The  maintenance  of  a  corporate 
memory  in  agency-specific  research  and 
development. 

(f)  The  maintenance  of  capability  to 
respond  to  agency  emergencies,  trouble- 
shooting requirements  and  quick 
reaction  situations. 

(g)  Internal  performance  clearly 
intended  by  the  Congress. 

(h)  Government  personnel  required  to 
staff  large  and/or  unique  national 
research  and  development  facilities. 

The  factors  in  the  second  group  are 
those  reasons,  in  addition  to  cost,  for 
making  governmental  discretionary 
decisions  on  whether  to  perform 
research  and  development  activities 
internally  or  by  contract.  Representative 
reasons  developed  by  the  Committee 
are: 

(a)  A  conscious  Government  decision 
to  maintain  or  establish  a  specific 
research  and  development  capability  in 
either  Government  or  the  private  sector. 

(b)  The  agency  judges  that  the 
likelihood  of  success  in  the  research  and 
development  effort,  based  on  past 
performance,  is  much  greater  ii 


performed  either  internally  or  by 
contract 

(c)  The  decision  is  driven  by  the  total 
amount  of  research  and  development 
activities  the  agency  has  to  perform 
when  traded  off  against  F^residential  and 
Congressional  desires  and  the  realities 
of  budgets,  personnel  skills,  and  urgency 
of  the  research  and  development  need. 

(d)  In  the  interest  of  national  security, 
either  internal  or  contract  performance 
of  a  research  and  development  task  is 
deemed  appropriate. 

(e)  the  location  and  availability  of  key 
technical  personnel,  facilities,  or 
recognized  experts  in  a  particular  field 
will  influence  the  decision  to  perform 
internally  or  by  contract 

(f)  Corporate  economic  and  labor 
conditions  can  affect  the  availability  of 
non-Federal  sources  of  research  and 
development 

It  should  be  emphasized  that  the 
inclusion  of  both  groups  of  factors  above 
in  determining  internal  versus  contract 
performance  of  research  and 
development  activities  does  not 
represent  a  disregard  for  the  economy- 
in-Govemment  intent  of  A-76.  The 
Committee  is  in  agreement  with  the 
policy  embodied  in  A-76  and  believes 
that  Federal  managers  should  seek  to 
provide  necessary  Government  research 
and  development  activities  at  the  lowest 
possible  cost.  The  Committee  concludes, 
however,  that  the  decision  to  perform 
research  and  development  activities 
with  Federal  employees  rather  than  by 
contract  can  seldom  be  made  only  by  a 
comparison  of  cost.  Rather,  Federal 
managers  must  exercise  their 
discretionary  governmental  authority  in 
selecting  the  proper  mix  of  internal  and 
contract  performers  in  meeting  the 
Nation's  needs  in  research  and 
development. 

To  foster  consistency  at  the  policy 
level  in  the  implementation  of  A-76  and 
some  degree  of  visibility  in  the  process, 
the  Committee  has  recommended  the 
preparation  of  a  research  and 
development  management  approach  by 
each  agency  with  a  research  and 
development  mission.  The  judgment  of 
the  agency  head  and  his  or  her  top 
managers  will  always  be  a  factor  in 
shaping  the  research  and  development 
management  approach.  The  Committee 
feels,  however,  that  by  focusing  the 
attention  of  agency  top  managers  on  the 
policy  and  process  involved  in 
determining  the  agency's  Government 
functions  in  research  and  development 
the  best  interests  of  both  the  agency  and 
OMB  Circular  No.  A-76  will  be  served. 
The  Department  of  Defense  does  not 
concur  in  this  recommendation  and  its 
dissenting  view  is  given  in  Chapter  6. 
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The  Committee  recommends  that  the 
research  and  development  management 
approach  docimient(B}  be  prepared  prior 
to  the  application  of  A-76  to  research 
and  development  and  has  included  an 
example  of  the  logic  process  an  agency 
might  use  as  a  point  of  departure  in 
preparing  its  research  and  development 
management  approach.  The  Committee 
further  concludes  that  sufHcient 
mechanisms  for  the  review  of  executive 
agency  decisions  are  already  in  place 
and  recommends  that  no  additional 
mechanisms  for  the  review  of  research 
and  development  management 
approaches  be  created. 

The  Committee  concludes  that  the 
definition  of  in-house  core  capability  in 
research,  development  and  testing  on  a 
Government-wide  basis  is  impractical 
due  to  the  wide  diversity  in  Government 
research  and  development  activities. 

The  Committee  feels,  however,  it  is 
both  practical  and  desirable  to 
determine  Government  functions  in  R&D 
on  an  agency-by-agency  basis.  The 
Committee  has,  therefore,  recommended 
the  deletion  of  all  references  to  in-house 
core  capability  in  A-7e  and  has 
suggested  appropriate  language  for 
inclusion  in  the  A-7Q  definition  of 
Government  functions. 

Finally,  the  Committee  suggests  that 
there  is  no  need  for  procedural 
di^erences  in  the  handling  of  existing 
activities,  new  starts,  expansions  and 
R&D  activities  in  excess  of  Government 
functions  in  R&D.  The  Committee  further 
recommends  that  paragraph  7  of  A-76, 
which  addresses  the  interagency  use  of 
excess  products  and  services,  be  revised 
to  make  it  clear  that  it  does  not  refer  to 
the  interagency  use  of  governmental 
functions. 

Dated:  January  4, 1980. 

James  D.  Cutiie, 

Acting  Administrator  for  Federal 
Procurement  Policy. 

(FR  Doc  80-684  FUed  l-S-aOc  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


National  Marlcet  Advisory  Board; 
Renewal  and  Amendment  of  the 
Charter 

I,  Philip  A.  Loomis,  Jr..  Commissioner 
of  the  Securities  and  Exhange 
Commission,  with  the  concurrence  of  the 
Conmiission.  have  renewed  the  charter 
of  an  advisory  committee  imder  the 
Federal  Advisory  Committee  Act 
designated  as  the  National  Market 
Advisory  Board  (the  "Board")  so  as  to 
continue  the  existence  of  the  Board  as 
an  entity  so  that  the  Commission  may 


appoint  members  in  the  future  should  it 
deem  this  to  be  in  the  public  interest.  I 
have  also  amended  the  Charter  by 
deleting  Section  (B)[3]  and  making 
conforming  amendments  thereto. 
because  the  mission  set  forth  in  Section 
(Bj(3]  has  been  fully  accomplished.  I 
hereby  certify  that  I  have  considered 
this  renewal  and  amendment  and  with 
the  concurrence  of  the  Commission,  find 
the  renewal  and  amendment  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  of  the 
Commission  as  stated  in  the  federal 
securities  laws,  particularly  the 
Seciu'ities  Exchange  Act  of  1934  as 
amended  by  the  Securities  Acts 
Amendments  of  1975. 

The  Commission  was  directed  to 
establish  the  Board  by  Section  llA(d](l) 
of  the  Securities  Exchange  Act  of  1934 
as  added  by  the  Securities  Acts 
Amendments  of  1975  and  did  so 
establish  it  on  September  30, 1975.  The 
Board  will  continue  to  operate  on  a 
continuous  basis  subject  to  that 
provision  and  Section  14  of  the  Federal 
Advisory  Committee  Act 

The  Charter  of  the  Board  shall  be  filed 
with  Chairman  Williams  and  with  the 
House  Committee  on  Interstate  and 
Foreign  Commerce  and  with  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs.  A  copy  of  the  Charter 
shall  be  furnished  to  the  Library  of 
Congress  and  a  copy  shall  be  furnished 
to  the  O^ice  of  Public  Affairs  of  the 
Commission  and  will  be  available  for 
public  inspection. 
Philip  A.  Loomis,  Jr., 
Commissioner. 
December  28, 1979. 

|FR  Doc.  80-690  Filed  1-8-8ft  &4S  omj 
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[Release  No.  34—16460;  File  No.  SR-NASD- 
79-16] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Responses  to  the 
Recommendations  of  the  Special 
Study  of  ttie  Options  Markets  as 
Promulgated  by  the  Securities  and 
Exchange  Commission  in  Release  No. 
34-15575 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  as  amended  by  the  Pub. 
L.  No.  94-29. 16  (June  4. 1975)  notice  is 
hereby  given  that  on  December  7, 1979, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I.  II  and  III  below.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

The  Commission  has  determined  that 
it  is  necessary  and  appropriate  to 
provide  additional  time  for  Commission 
consideration  of  the  proposed  rule 
changes.  Because  the  subject  filing 
contains  numerous  rule  proposals 
which,  if  approved,  would  affect 
significantly  the  operation  of  the 
standardised  options  markets,  the 
Commission  believes  that  additional 
time  is  necessary  to  enable  the        > 
Commission  to  give  the  proposals  the 
careful  consideration  they  warrant 
before  determining  whether  to  approve 
the  proposals  or  to  initiate  proceedings 
to  determine  whether  they  should  be 
disapproved.  Additional  time  for 
Commission  consideration  also  will 
permit  the  Commission  to  make  a  single 
determination  with  respect  to  similar 
rule  proposals  by  other  self -regulatory 
organizations.* 

Accordingly,  the  Commission, 
pursuant  to  section  19(b)(2)  of  the  Act, 
hereby  extends  until  90  days  from  the 
date  of  publication  of  notice  of  filing  of 
the  proposed  rule  changes  captioned 
above,  the  time  period  within  which  the 
Commission  must  either  approve  the 
proposed  rule  changes  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved. 

I.  Self-Regulatory  Organizations's 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes. 

The  following  is  a  summary  of  the  rule 
changes  proposed  by  the  NASD.  The  «•■ 
text  of  the  proposed  rule  changes  is 
attached  as  Exhibit  A  to  this  notice, 
with  [brackets)  used  to  indicate  words 
to  be  deleted  and  italics  used  for  words 
to  be  added.        ^ 

Article  III,  Section  33,  Appendix  E 

Section  16.  This  Section  is  proposed  to 
be  amended  to  require  customer  account 
statements  to  bear  a  legend  asking 
customers  to  notify  the  firm  of  any 
changes  in  their  financial  situation. 

Section  17.  A  new  Interpretation  .01 
has  been  added  to  this  Section  which 
lists  specific  categories  of  minimum 
information  that  a  member  must  seek  to 
obtain  before  opening  an  options 
account  for  a  customer.  Subsection  (b)  is 
proposed  to  be  amended  to  require  that 
customer  background  and  financial 
information  be  retained  by  members  as 
provided  in  Section  18  of  Appendix  E.  A 
new  subsection  (c)  has  been  added  to 
require  that  such  information  be 
furnished  to  each  new  options  customer 


•See  File  Nos.  SR-CBOE-79-9,  SR-Amex-79-18. 
SR-PSE-79-13.  SR-PtiU-7»-7.  SR-MSE-79-18,  and 

SR-NYSE-79-45. 
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(that  is  a  natural  person)  for  his 
verification.  Also,  it  is  prt^osed  that  this 
information  must  be  sent  again  to  a 
customer  whenever  the  firm  is  aware  of 
any  material  change  in  the  customer's 
financial  situation. 

Section  18.  A  new  Section  is  proposed 
to  be  added  to  Appendix  E  to  require 
that  customer  background  and  financial 
information  be  maintained  by  members 
at  the  branch  office  servicing  the 
customer's  account  and  the  principal 
supervisory  office  having  jurisdiction 
over  that  branch  office.  Also  it  is 
proposed  that  monthly  account 
statements  for  the  most  recent  six 
months  and  other  records  necessary  to 
the  proper  supervision  of  accounts  be 
maintained  at,  or  easily  accessible  to, 
both  offices.  Further,  this  new  Section 
would  require  firms  to  maintain  a 
central  finn-wide  file  containing 
specified  information  concerning  all 
options-related  complaints.  Copies  of 
such  complaints  would  be  required  to  be 
forwarded  to  the  central  location  and 
maintained  at  the  branch  office  that  is 
the  subject  of  the  complaint. 

Section  19.  The  proposed  amendments 
to  this  Section  would  require  that  the 
Senior  Registered  Options  Principal 
(SROP)  review  the  acceptance  of  each 
discretionary  account  to  determine 
whether  the  ROP  accepting  the  account 
had  a  reasonable  basis  for  believing  that 
the  customer  was  able  to  understand 
and  bear  the  risks  of  the  proposed 
strategies  or  transactions  and  that 
discretionary  accounts  receive  fi-equent 
supervisory  review  by  the  Compliance 
Registered  Options  Principal  (CROP). 

Section  20.  This  Section  is  proposed  to 
1)6  amended  to  prohibit  a  member  or 
person  associated  with  a  member  from 
recommending  any  opening  transaction 
in  an  options  contract  to  a  customer 
unless  he  has  a  reasonable  basis  for 
believing  that  the  customer  is  able  to 
evaluate  the  risks  of  the  transaction  and 
is  financially  able  to  bear  them. 

Section  21.  A  new  subsection  (b)  is 
proposed  to  be  added  which  would 
require  member  firms  to  specifically 
identify  a  CROP  having  no  sales 
functions  to  be  responsible  for  the 
review  of  the  firm's  options  compliance 
program  and  to  propose  any  appropriate 
remedial  action.  Final  responsibility  for 
supervision  of  ail  of  the  firm's  options 
activities  would  remain  with  the  SROP 
although  the  CROP  would  be  required  to 
furnish  reports  on  a  regiilar  basis 
directly  to  the  firm's  senior 
management.  The  requirement  for  a  non- 
sales  CROP  will  not  apply  to  firms 
earning  less  than  $1,000,000  in  options 
commissions  annually  or  having  ten  or 
fewer  options  registered  representatives. 


A  new  subsection  (c)  is  proposed  to 
be  added  to  require  every  branch  office 
manager  to  be  qualified  as  a  Registered 
Options  Principal  (ROP),  unless  the 
branch  office  has  not  more  than  three 
Registered  Representatives,  and  is 
otherwise  under  the  supervision  of  an 
ROP. 

Article  I,  Section  2(d),  Schedule  C 

VIII.  Disciplinary  Actions.  A  new 
Section  is  proposed  to  be  added  calling 
for  written  notification  to  the  NASD  of 
disciplinary  action  taken  against 
persons  associated  with  a  member, 
including  notification  of  significant 
action  taken  by  the  member  against  its 
associated  persons. 

Uniform  Practice  Code 

Section  63.  This  Section  is  proposed  to 
be  amended  to  require  members  who 
utilize  random  allocation  of  exercise 
notices  to  use  either  an  automated 
method  that  has  been  approved  by  a 
self-regulatory  organization,  or  the 
manual  method  that  has  been  imiformly 
specified  by  all  of  the  self-regulatory 
organizations.  FIFO  methods  of 
allocation  would  also  be  required  to  be 
approved  by  a  self-regulatory 
organization.  Members  would  be 
required  to  notify  their  customers  of  the 
method  of  allocation  utilized  and 
explain  how  it  works.  Also,  it  is 
proposed  that  the  rule  be  amended  to 
require  that  records  relating  to  exercise 
allocation  be  preserved  for  three  years. 

n.  Self-Regulatory  Organization's 
Statement  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change. 

In  its  filing  with  the  Commission,  the 
NASD  included  the  following  statements 
concerning  the  purpose  tmd  basis  of  the 
proposed  rule  changes  and  discussed 
comments  it  received  on  the  proposed 
rule  changes.  Such  statements  are 
reproduced  in  Sections  (A),  (B)  and  (C) 
below. 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes. 

The  rule  changes  filed  herewith 
represent  responses  to  the 
recommendations  of  the  Special  Study 
of  the  Options  Markets  as  promulgated 
by  the  Commission  in  Release  No.  34- 
15575. 

A  discussion  of  the  purpose  of  each  of 
the  rule  changes  included  in  this  filing  is 
presented  below  under  the  caption  of 
the  respective  recommendation  of  the 
Options  Study  to  which  the  rule  change 
is  responsive.  To  facilitate  the  • 

Commission's  review,  the  captions  of 
the  various  responses  to 
recommendations  of  the  Options  Study 
are  keyed  to  the  number  system  used  in 
Release  No.  34-15575. 


The  statutory  basis  for  these  rule 
changes,  as  stated  in  Release  No.  34- 
15575.  is  that  the  implementation  of  the 
recommendations  of  the  Options  Study 
is  "(c)onsistent  with  the  scheme  of  self- 
regulation  embodied  in  the  Securities 
Act  of  1934." 

I.A.l.a.,  b.  andc.  (Appendix  E, 
Sections  16  and  17). 

These  related  recommendations  call 
for  the  collection  and  recording  of 
background  and  financial  information 
concerning  customers  in  order  to 
support  the  approval  of  their  accounts 
for  options  trading  and  subsequent 
suitability  determinations,  and  they  also 
call  for  the  verification  by  the  customer 
of  this  information.  In  resfKinse,  we 
propose  to  add  a  new  Interpretation  of 
Board  of  Governors  to  Section  17  of 
Appendix  E,  governing  the  opening  of 
accounts,  that  lists  specific  categories  of 
minimum  information  that  a  member 
must  seek  to  obtain  before  opening  an 
options  account  for  a  customer.  We 
have  not  required  that  all  members 
adopt  a  uniform  options  customer 
information  form,  since  we  believe  it 
appropriate  to  permit  the  firms  to  have 
some  flexibility  in  this  regard,  so  long  as 
the  minimum  information  required  by 
Interpretation  .01  is  included. 

We  also  propose  to  add  specific 
recordkeeping  requirements  applicable 
to  options  customer  information  by 
including  in  subsection  (b)  of  Section  17 
a  cross-reference  to  the  provisions  of 
Section  18  of  Appendix  E  that  state  how 
options  customer  information  should  be 
maintained.  (See  I.A.l.d.  below.) 

Subsection  (c)  to  Section  17  will 
require  that  every  new  options  customer 
that  is  a  natural  person  be  sent  for  his 
verification  the  background  and 
financial  information  reflected  in  his 
customer  account  information  form 
within  15  days  of  the  approval  of  his 
account  for  options  trading.  In  addition, 
this  information  must  again  be  sent  to 
the  customer  for  verification  whenever 
the  firm  becomes  aware  of  any  material 
change  in  the  customer's  financial 
situation. 

Section  16  of  Appendix  E  will  be 
amended  to  require  members  to  include 
on  customer  account  statements  a 
legend  asking  that  customers  notify  the 
finn  of  any  changes  in  their  financial 
situation. 

I.A.l.d.  (Appendix  E,  Section  18). 

In  response  to  this  recommendation 
concerning  the  maintenance  of  records 
of  customer  background  and  financial 
information,  we  propose  to  add  a  new 
Section  18  to  Appendix  E  which  would 
require,  in  part,  that  background  and 
financial  information  of  customers 
approved  for  options  trading  must  be 
maintained  boUi  at  the  branch  office 
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and  at  the  principal  supervisory  office 
having  jurisdiction  over  the  branch 
oRice.  In  addition.  Section  18  will 
require  that  monthly  account  statements 
for  the  most  recent  six  months  be 
maintained  at  both  o^ces  and  that 
other  records  necessary  to  the  proper 
supervision  of  accounts  be  easily 
accessible  to  both  offices.  With  these 
new  recordkeeping  requirements,  not 
only  the  registered  representative 
servicing  a  customer's  account,  but  also 
the  persons  responsible  for  supervising 
the  registered  representative,  will  have 
easy  access  to  all  relevant  information 
concerning  the  customer  and  his 
account 

LA.l.e.  (Appendix  E,  Section  20). 

The  purpose  of  the  proposed 
amendment  to  Section  20  is  to  make 
applicable  to  all  recommended  opening 
options  transactions  the  more  stringent 
suitability  requirements  (that  the 
customer  be  able  to  evaluate  the  risks  of 
the  transaction  and  be  financiaUy  able 
to  bear  them]  that  now  apply  only  to 
recommendations  for  uncovered  call 
writing  or  put  writing.  Under  the 
amended  suitability  rule,  a  member 
would  be  prohibited  from  recommending 
any  opening  options  transaction  to  a 
customer  unless  these  requirements  are 
met. 

IA.l.f.  (Appendix  E.  Section  18). 

In  response  to  the  recommendation 
that  copies  of  customer  complaints  be 
maintained  at  a  central  office  and  at 
relevant  branch  offices,  we  propose  to 
include  in  new  Section  18  of  Appendix  E 
a  requirement  that  member  firms 
maintain  a  central,  firm-wide  file  of  all 
options-related  complaints  containing 
specified  information  concerning  eadfi 
complaint.  Copies  of  the  complaints 
themselves  would  also  have  to  be 
forwarded  to  and  maintained  at  the 
same  central  location.  In  addition,  a 
copy  of  every  options-related  complaint 
would  have  to  be  maintained  at  the 
branch  office  that  is  the  subject  of  the 
complaint. 

I.A.l.g.  (Appendix  E.  Section  21). 

This  proposed  amendment  to  Section 
21  would  require  member  firms  to 
identify  specifically  a  Compliance 
Registered  Options  Principal  (CROP) 
having  no  sales  fimctions  to  be 
responsible  for  the  review  of  the  firm's 
options  compliance  program  and  to 
propose  any  appropriate  remedial 
action.  Final  responsibility  for 
supervision  over  all  of  the  firm's  options 
activities  would  remain  with  the  Senior 
Registered  Options  Principal  (SROP), 
although  the  CROP  would  be  required  to 
furnish  reports  on  a  regular  basis 
directly  to  the  firm's  senior 
management.  The  separation  of 
responsibilities  between  the  CROP  £md 


the  SROP  (except  in  those  firms  that 
choose  to  have  a  non-sales  SROP) 
provides  for  audit  of  compliance  by 
someone  having  no  sales  fuinctions,  and 
yet  recognizes  that  the  leadership  of 
most  securities  firms  appropriately  has 
and  will  continue  to  have  sales 
functions  in  combination  with 
supervisory  responsibilities.  In  order  to 
avoid  placing  imacceptable  economic 
burdens  upon  smaller  firms,  the 
requirement  for  a  non-sales  CROP  will 
not  apply  to  firms  earning  less  than 
$1,000,000  in  options  commissions  or 
having  ten  or  fewer  registered 
representatives. 

I.A.l.h.  (Article  I.  Section  2(d). 
Schedule  C). 

We  propose  to  amend  Schedule  C  of 
the  Association's  By-Laws  to  provide  for 
written  notification  to  the  Association  of 
significant  disciplinary  action  taken 
against  persons  associated  with  a 
member. 

IA.l.m.  (Uniform  Practice  Code, 
Section  63). 

We  propose  to  amend  Section  63  by 
requiring  members  who  choose  to  utilize 
a  random  allocation  of  exercise  notices 
to  use  either  an  approved  automated 
method,  or  the  manual  method  that  has 
been  specified  by  the  Association.  FIFO 
methods  of  allocation  must  also  be 
approved.  Members  will  be  required  to 
notify  their  customers  of  the  method  of 
allocation  utilized,  explaining  how  it 
works. 

I.A.l.n.  (Uniform  Practice  Code, 
Section  63). 

We  propose  adding  to  Section  63  a 
requirement  that  records  relating  to 
exercise  allocation  be  preserved  for 
three  years.  This  period  of  retention  will 
facilitate  auditing  compliance  with 
required  methods  of  exercise  allocation. 

I.A.2.b.  (Appendix  E,  Section  21). 

The  proposed  amendment  to  this 
Section  will  require  every  branch  office 
manager  to  be  qualified  as  a  Registered 
Options  Principal  (ROP),  unless  the 
branch  office  has  not  more  than  three 
RRs,  and  is  otherwise  under  the 
supervision  of  a  ROP.  This  requirement 
is  one  of  a  number  of  changes  intended 
to  improve  internal  supervision  of  firms' 
options  activities. 

I.A.2.C.  anclIA.2.d.  (Appendix  E, 
Section  19). 

The  proposed  amendment  to  this 
Section  would  require  that  the  SROP 
review  the  acceptance  of  each 
discretionary  account  to  determine 
whether  the  ROP  accepting  the  account 
had  a  reasonable  basis  for  believing  that 
the  customer  was  able  to  understand 
and  bear  the  risks  of  the  proposed 
strategies  or  transactions.  Under 
existing  Section  19,  a  ROP  must 
personally  accept  every  discretionary 


account,  and  the  added  step  of  a  SROP's 
review  of  the  ROFs  acceptance  is 
intended  to  provide  an  additional  level 
of  supervisory  audit  over  the  acceptance 
of  these  kinds  of  accounts. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  Association  recognizes  that,  as  is 
pointed  out  in  several  of  the  comments 
received  from  members,  certain  of  the 
proposed  rule  changes  will  increase  the 
costs  to  members  in  handling  customers' 
options  transactions,  which  in  turn  may 
place  smaller  members  at  a  competitive 
disadvantage.  The  Commission  will 
have  to  determine  whether  the  possible 
competitive  burden  of  these  rule 
changes  is  necessary  or  appropriate  in 
furtherance  of  the  Act  in  deciding 
whether  to  approve  these  rule  changes. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  Received  from 
Members,  Participants,  or  Others  on 
Proposed  Rule  Changes. 

Comments  on  the  proposed  rule 
changes  were  solicited  and  received 
fixim  members  in  several  ways.  First, 
representatives  of  the  Securities 
Industry  Association  attended  and 
actively  participated  in  most  of  the 
meetings  of  the  joint  SRO  Task  Force 
that  developed  the  rule  changes.  Second, 
preliminary  drafts  of  the  rule  changes 
were  mailed  to  every  member  of  each  of 
the  SROs  involved,  with  a  request  that 
comments  be  forwarded  to  any  one  of 
the  seven  signatory  SROs.  A  number  of 
detailed  comments  were  received  in 
response  to  these  mailings.  Many  of  the 
comments  received  in  response  to  the 
preliminary  drafts  led  to  revisions  in  the 
rule  changes  that  are  reflected  in  the 
proposals  presented  in  Item  1  hereof. 
Where  the  SROs  determined  not  to 
make  changes  in  response  to  member 
comments,  often  the  SROs  were 
sympathetic  to  the  .concerns  raised  by 
the  commentators,  but  felt  that  these 
concerns  were  outweighed  by  the 
emphasis  that  the  Commission  had 
placed  upon  the  particular  rule  change 
that  was  the  subject  of  the  comment. 
The  following  is  a  summary  of  those 
comments  received  from  members  that 
are  relevant  to  the  proposed  rule 
changes  in  their  present  form. 

LA.l.a.  b.  and  c.  (Opening  of 
Accounts). 

A  number  of  members  commented 
that  many  customers  will  consider  it 
burdensome  and  an  invasion  of  privacy 
to  have  to  provide  personal  financial 
information  to  their  brokers,  and  will 
refuse  to  do  so.  Others  questioned  the  - 
relevance  of  much  of  the  information 
that  must  be  sought.  In  response  to  these 
comments,  the  list  of  information  that 
must  be  obtained  has  been  reduced,  as 


explained  in  Item  3  above.  Verification 
of  customer  information  was  subject  to 
much  criticism  as  being  very  expensive 
(especially  for  smaller  firms)  and  not 
likely  to  be  meaningful.  While  much  of 
this  comment  was  directed  at  the 
requirement  for  periodic  verification, 
which  has  since  been  significantly 
reduced,  the  requirement  for  any 
verification  was  criticized  by  many 
members.  One  member  criticized  the 
inclusion  of  specific  time  requirements 
governing  when  the  record  of  a  new 
customer's  background  information 
must  be  first  sent  to  him  for  verification, 
claiming  that  such  time  limits  are 
arbitrary  and  artificial. 

I.A.l.d.  andf  (Recordkeeping). 

Many  members  criticized  as 
unnecessarily  duplicative  and  expensive 
the  requirement  that  customer  account 
records  be  kept  both  at  headquarters 
and  at  the  branch  office. 

JA.l.e.  (Suitability). 

Several  firms  expressed  the  belief  that 
expanded  concepts  of  suitability 
exposed  firms  to  inappropriate  risks  of 
liability.  Other  comments  were  that 
customers  should  be  able  to  make  their 
own  investment  decisions  without 
having  to  satisfy  a  third  party,  and  that 
strict  options  suitability  rules  would 
drive  customers  into  other,  riskier,  less 
regulated  products.  Specific  criticism 
was  made  of  the  requirement  that  a 
broker  must  assess  the  customer's 
ability  to  evaluate  risks,  claiming  that 
this  goes  beyond  traditional  concepts  of 
suitability. 

lA.l.g.  (Non-Sales  Options 
Compliance  Person). 

This  proposal  drew  many  comments 
pointing  out  the  cost  it  would  present  for 
small  firms.  The  expanded  exemptive 
provisions  of  the  rule  as  filed  are 
included  in- response  to  this  concern. 
Other  comments  objected  to  the  concept 
of  separating  the  sales  function  from 
compliance  and  supervision  functions, 
while  others  expressed  the  view  that  Uie 
non-sales  compliance  officer  would 
amount  to  a  token  appointment,  but  at  a 
high  cost.  Many  conmients  noted  that 
the  costs  of  complying  with  this 
requirement  would  place  smaller  firms 
at  a  competitive  disadvantage. 

LA.l.h.  (Disciplinary  Reports  and 
Jurisdiction). 

Some  firms  observed  that  a  reporting 
requirement  might  inhibit  firms  from 
taking  disciplinary  action.  Others  noted 
the  absence  of  clear  standards  defining 
what  constitutes  disciplinary  action. 
Several  comments  objected  to  the 
apparent  need  to  file  dupUcate  reports. 
IA.l.m.  andn.  (Allocation  of  Exercise 
Notices). 

Comments  suggested  that  firms  should 
be  given  more  flexibility  than  this  rule 
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would  permit,  and  that  an  explanation 
of  exercise  allocation  would  be 
confusing  to  customers.  Others  noted 
the  expense  involved  in  conforming  data 
processing  equipment  to  required 
methods  of  allocation. 

I.A.2.b.  (ROP  Qualification  of  Branch 
Managers). 

This  requirement  was  criticized  as 
being  costiy  and  not  likely  to  result  in 
improved  supervision.  Some  suggested 
that  it  should  be  sufficient  if  any 
assistant  manager  or  other  supervisor  is 
ROP-qualified,  without  requiring  that  the 
branch  manager  be  so  qualified. 

I.A.2.C.  andd.  (Discretionary 
Accounts). 

Several  firms  commented  that  these 
requirements  would  be  so  onerous  as  to 
inhibit  firms  fit)m  offering  discretionary 
accounts.  The  requirement  for  providing 
an  explanation  of  each  strategy  utilized 
in  the  account  was  the  focus  of  special 
criticism  by  making  the  requirement 
apply  to  "programs"  for  trading  options, 
but  not  to  eadi  separate  strategy  that 
might  be  used. 

in.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timimgfor 
Commission  Action. 

Witiiin  90  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  Commission  will: 

(A)  by  order  approve  such  proposed, 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  fire  filed  with  the  Commission,  and 
of  all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  Section  522,  will  be  available 
for  inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Sti-eet.  N.W..  Washington,  DC 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  tiie  caption  above 
and  should  be  submiUed  on  or  before 
January  30, 1980. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  Fitzsimiiions, 

Secretary. 
December  31, 1979. 

Appendix  A 

Exhibit  A 

Article  III,  Section  33,  Appendix  E 

Sections  1  through  15 — no  change. 

Section  16— Statements  of  Account 
(Recommendation  I.A.I. c). — Statements  of 
account  showing  security  and  money 
positions  and,  entries  shall  be  sent  no  less 
frequently  than  once  every  month  to  each 
customer  in  whose  account  there  has  been  an 
entry  during  the  preceding  month  with 
respect  to  an  option  contract  and  quarterly  to 
all  customers  having  an  open  option  position 
or  money  balance.  The  statements  shall  bear 
a  legend  requesting  the  customer  promptly  to 
advise  the  member  of  any  material  change  in 
the  customer's  investment  objectives  or 
fincmcial  situation. 

Section  17— Opening  of  Accounts 
(Recommendations  LA.l.a.,  b.,  and  c). 

(a)  Approval  Required.— No  member  or 
person  associated  with  a  member  shall 
accept  an  order  from  a  customer  (for  the)  to 
purchase  or  [sale  (writing)  of]  write  an  option 
contract  unless  the  customer's  account  has 
been  approved  for  options  trading  in 
accordance  with  the  provisions  df 
subsections  (b)  [and  (c)]  through  (d)  hereof. 

(b)  Diligence  in  Opening  Accounts.— (1) 
[Before]  In  approving  a  customer's  account 
for  options  trading,  a  meml>er  or  any  person 
associated  with  a  member  shall  exercise  due 
diligence  to  ascertain  the  essential  facts 
relative  to  the  customer,  his  financial 
situation  and  investment  objectives.  Based 
upon  such  [facts]  information,  the  [member  or 
a  general  partner  or  officer  of  the  meml>er 
who  is  a]  branch  office  manager  or  other 
Registered  Options  Principal  [and  who  is 
personally  informed  of  such  essential  facts] 
shall  speciHcally  approve  or  disapprove  in 
writing  the  customer's  account  for  options 
trading;  provided,  (however,)  Uiat  [in  the  case 
of  a  branch  office,  an  account  may  be 
approved  for  options  trading  by  the  manager 
of  such  branch  office,  in  which  event  the 
action  of  such]  if  the  branch  office  manager  is 
not  a  Registered  Options  Principal,  account 
approval  or  disapproval  shall  within  [seven 
(7)]  ten  (10)  business  days  l>e  submitted  to 
and  approved  or  disapproved  by  a  Registered 
Options  Principal.  A  record  of  the 
information  obtained  pursuant  to  this  Section 
and  of  the  approval  or  disapproval  of  each 
such  account  shall  be  maintained  by  the 
member  as  part  of  its  permanent  records  in 
accordance  with  Section  18  of  this  Appendix 
E. 

[(2)  In  connection  with  approving  the 
account  of  a  customer  for  options  trading, 
members  should  seek  information  in 
particular  as  to  whether  the  customer  has 
had  prior  experience  in  trading  options, 
whether  he  is  aware  of  the  nature  and  extent 
of  the  obligations  as  well  as  the  risks 
attendant  to  options  trading,  whether  he  has 
accounts  with  other  brokerage  tirms  and  the 
extent  of  any  positions  or  commitments 
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therein,  and  whether  the  customer  has 
financial  resources  adequate  to  cover  option 
positions  he  may  intend  to  establish  in  such 
account] 

Subparagraphs  (3)  through  (5)  have  been 
renumbered  (2)  through  (4)  but  are  otherwise 
unchanged. 

(c)  Verification  of  Customer  Background 
and  Financial  Information.  The  background 
and  financial  information  upon  which  the 
account  of  every  new  options  customer  that 
is  a  natural  person  has  been  approved  for 
options  trading,  unless  the  information  is 
included  in  the  customer's  account 
agreement,  shall  be  sent  to  the  customer  for 
verification  within  fifteen  (IS)  days  after  the 
customer's  account  has  been  approved  for 
options  trading.  A  copy  of  the  background 
and  financial  information  on  file  with  a 
member  shall  also  be  sent  to  the  customer  for 
verification  within  fifteen  (15)  days  after  the 
member  becomes  aware  of  any  material 
change  in  the  customer's  financial  situation. 

1(c)]  (d)  Account  Agreement — Widiin  15 
[calendar]  days  after  a  customer's  account 
has  been  approved  for  options  [transactions] 
trading,  a  member  shall  obtain  from  the 
customer  a  written  agreement  that  the 
customer  is  aware  of  and  agrees  to  be  bound 
by  the  rules  of  the  Corporation  applicable  to 
the  trading  of  option  contracts  and.  if  he 
desires  to  engage  in  transactions  in  options 
issued  by  the  Options  Clearing  Corporation, 
that  the  customer  has  received  a  copy  of  the 
current  prospectus  and  that  he  is  aware  of 
and  agrees  to  be  bound  by  the  rules  of  the 
Options  Clearing  Corporation.  In  addition, 
the  customer  should  indicate  on  such  written 
agreement  that  he  is  aware  of  and  agrees  not 
to  violate  the  position  limits  established 
pursuant  to  Section  3  and  the  exercise  limits 
established  pursuant  to  Section  4  of  this 
Appendix  E. 

Interpretation  of  the  Board  of  Governors 

(In  approving  customers'  accounts  for 
options  trading,  each  member  should 
consider  employing  a  separate  option 
account  approval  form  for  option  customers 
in  confunction  with,  or  in  the  case  of 
established  accounts,  as  a  supplement  to  the 
standard  new  account  approval  form  so  as  to 
ensure  the  receipt  of  all  the  required 
information  and.  in  the  case  of  established 
customers,  that  such  information  is  correct.] 

.01    In  fulfilling  their  obligations  pursuant 
to  subsection  (b)  of  this  Section,  with  respect 
to  options  customers  who  are  natural 
persons,  members  shall  seek  to  obtain  the 
following  information  at  a  minimum 
(information  shall  be  obtained  for  all 
participatns  in  a  joint  account): 

1.  Investment  objectives  (e.g.,  safety  of 
principal,  income,  growth,  trading  profits, 
speculation); 

2.  Employment  status  (name  of  employer, 
self-employed  or  retired): 

3.  Estimated  annual  income  from  all  i 
sources: 

4.  Estimated  net  worth  (exclusive  of  family 
residence); 

5.  Estimated  liquid  net  worth  (cash, 
securities,  other); 

6.  Marital  status;  number  of  dependents; 

7.  Age;  and, 

8.  Investment  experience  and  knowledge 
(e.g.,  number  of  years,  size,  frequency  and 


type  of  transactions)  for  options,  stocks  and 
bonds,  commodities,  others. 

In  addition,  a  customer's  account  records 
shall  contain  the  following  information,  if 
applicable: 

1.  Source  or  sources  of  background  and 
financial  information  (including  estimates) 
concerning  the  customer; 

2.  Discretionary  authorization  agreement 
on  file,  name,  relationship  to  customer  and 
experience  of  person  holding  trading 
authority: 

S.  Date  prospectus  furnished  to  customer; 

4.  Type  of  transaction  for  which  account  is 
approved  (e.g,  buying  covered  writing, 
uncovered  writing  spreading); 

5.  Name  of  registered  representative; 

8.  Name  of  ROP  approving  account;  date  of 
approval;  and, 

7.  Dates  of  verification  of  currency  of 
account  information. 

Members  should  consider  utilizing  a 
standard  account  approval  form  so  as  to 
ensure  the  receipt  of  all  the  required 
information. 

.02    Refusal  of  a  customer  to  provide  any 
of  the  information  called  for  in  Interpretation 
,01  shall  be  so  noted  on  the  customer's 
records  at  the  time  the  account  is  opened. 
Information  provided  shall  be  considered 
together  with  the  other  information  available 
in  determining  whether  and  to  what  extent  to 
approve  the  account  for  options  trading. 

.03    The  requirement  of  subsection  (c)  of 
this  Section  for  the  initial  and  subsequent 
verification  of  customer  background  and 
financial  information  is  to  be  satisfied  by 
sending  to  the  customer  the  information 
required  in  Items  1  through  6  of 
Interpretation  .01  above  as  contained  in  the 
member's  records  and  providing  the 
customer  with  an  opportunity  to  correct  or 
complete  the  information.  In  all  cases,  absent 
advice  from  the  customer  to  the  contrary,  the 
information  will  be  deemed  to  be  verified 

Section  18 — Maintenance  of  Records 
(Recommendations  LA.l.d.  and  LA.l.f.). 

(a)  In  addition  to  the  requirements  of 
Section  21  of  the  Rules  of  Fair  Practice,  every 
member  shall  maintain  and  keep  current  a 
separate  central  log,  index  or  other  file  for  all 
options-related  complaints,  through  which 
these  complaints  can  easily  be  identified  and 
retrieved.  The  central  file  shall  be  located  at 
the  principal  place  of  business  of  the  member 
of  such  other  principal  office  as  shall  be 
designated  by  the  member.  At  a  minimum, 
the  central  file  shall  include:  (i)  identification 
of  complainant;  (ii)  date  complaint  was 
received;  (Hi)  identification  of  Registered 
Representative  servicing  the  account;  (iv)  a 
general  description  of  the  matter  complained 
of;  and,  (v)  a  record  of  what  action,  if  any, 
has  been  taken  by  the  member  with  respect 
to  the  complaint  For  purposes  of  this 
Section,  the  term  "options-related  complaint" 
shall  mean  any  written  statement  by  a 
customer  or  person  acting  on  behalf  of  a 
customer  alleging  a  grievance  arising  out  of 
or -in  connection  with  options.  Each  options- 
related  complaint  received  by  a  branch  office 
of  a  member  shall  be  forwarded  to  the  office 
in  which  the  separate,  central  file  is  located 
not  later  than  30  days  after  receipt  by  the 
branch  office  that  is  the  subject  of  the 
complaint. 


(b)  Background  and  financial  information 
of  customers  who  have  been  approved  for 
options  trading  shall  be  maintained  at  both 
the  branch  office  servicing  the  customer's 
account  and  the  principal  supervisory  office 
having  jurisdiction  over  that  branch  office. 
Copies  of  account  statements  of  options 
customers  shall  also  be  maintained  at  both 
the  branch  office  supervising  the  accounts 
and  the  principal  supervisory  office  having 
jurisdiction  over  that  branch  for  the  most 
recent  six-month  period.  Other  records 
necessary  to  the  proper  supervision  of 
accounts  shall  be  maintained  at  a  place 
easily  accessible  both  to  the  branch  office 
servicing  the  customer's  account  and  to  the 
principal  supervisory  office  having 
jurisdiction  over  that  branch  office. 

Section  [18]  19 — Discretionary  Accounts 
(Recommendations  I.A.2.C.  and  d.). 

(a)  Authorization  and  Approval — No 
member  and  no  person  associated  with  a 
member  shall  exercise  any  discretionary 
power  with  respect  to  trading  in  option 
contracts  in  a  customer's  account,  or  accept 
orders  for  option  contracts  for  an  account 
from  a  person  other  than  the  customer, 
except  in  compliance  with  the  provisions  of 
Section  15  of  the  Rules  of  Fair  Practice  and 
unless: 

1.  the  written  authorization  of  the  customer 
required  by  Section  15  shall  specifically 
authorize  options  trading  in  the  account:  and, 

2.  the  account  shall  have  been  accepted  by 
(a  general  partner  or  officer  of  the  member 
who  is]  a  Registered  Options  Principal[;  and] 

[3.  the  person  approving  all  option 
transactions  in  such  account  shall  be  a 
Registered  Options  Principal;]. 

[provided,  however,  that  in  the  case  of  a 
branch  office,  discretionary  orders  may  be 
approved  and  initialed  on  the  day  entered  by 
the  branch  office  manager,  provided  that 
such  approval  shall  be  subsequently 
approved  within  five  (5)  business  days  by  a 
general  partner  or  officer  of  the  member  who 
is  a  Registered  Options  Principal.  The 
provisions  of  this  subsection  shall  not  apply 
to  discretion  as  to  the  price  at  which  or  the 
time  when  an  order  given  by  a  customer  for 
the  purchase  or  sale  of  a  defmite  number  of 
option  contracts  shall  be  executed.] 

The  Senior  Registered  Options  Principal 
shall  review  the  acceptance  of  each 
discretionary  account  to  determine  that  the 
Registered  Options  Principal  accepting  the 
account  had  a  reasonable  basis  for  believing 
that  the  customer  was  able  to  understand 
and  bear  the  risks  of  the  strategies  or 
transactions  proposed,  and  he  shall  maintain 
a  record  of  the  basis  for  his  determination. 
Each  discretionary  order  shall  be  approved 
and  initialed  on  the  day  entered  by  the 
branch  office  manager  or  other  Registered 
Cations  Principal,  provided  that  if  the  branch 
office  manager  is  not  a  Registered  Options 
Principal,  his  approval  shall  be  confirmed 
within  a  reasonable  time  by  a  Registered 
Options  Principal  Every  discretionary  order 
shall  be  identified  as  discretionary  on  the 
order  at  the  time  of  entry.  Discretionary 
accounts  shall  receive  frequent  appropriate 
supervisory  review  by  the  Compliance 
Registered  Options  Principal.  The  provisions 
of  this  subsection  shall  not  apply  to 
discretion  as  to  the  price  at  which  or  the  time 


when  an  order  given  by  a  customer  for  the 
purchase  or  sale  of  a  definite  number  of 
option  contracts  in  a  specified  security  shall 
be  executed. 

(b)  No  change. 

(c)  No  change. 

Section  [19]  20— Suitability 
(Recommendation  LA.l.e.) — (a)  No  change. 

(b)  [No  member  or  person  associated 
therewith  shall  effect  with  or  for  any 
customer  any  transaction  whereby  such 
customer  writes,  or  after  writing,  is  obligated 
as  a  writer  with  respect  to: 

(1)  a  call  option  contract  with  respect  to  an 
underlying  seciuity  which  is  not  long  in  the 
customer's  account  with  the  member  or 
which,  at  the  time  of  writing,  is  not 
concurrently  purchased  by  such  customer  for 
such  account;  provided,  however,  an  account 
shall  be  deemed  long  an  underlying  security 
if  it  is  long  in  a  security  immediately 
exchangeable  or  convertible,  without 
restriction  other  than  the  payment  of  money, 
into  such  underlying  security,  or 

(2)  a  put  option  cofRract; 

unless  on  the  basis  of  information  obtained 
by  such  member  or  person  associated  with 
such  member  from  such  customer,  after 
reasonable  and  diligent  inquiry,  and  any 
other  information  known  by  such  member  or 
person  associated  with  such  member,  such 
member  or  person  associated  with  such 
member  has  a  reasonable  basis  for  beheving 
that  the  customer,  at  the  time  of  the 
transaction,  is  capable  of  evaluating  the 
additional  risks  in  such  transactions,  and  has 
the  financial  capabiUty  to  meet  reasonably 
foreseeable  margin  calls  pursuant  to 
appUcable  margin  requirements  with  respect 
to  the  proposed  position  in  such  call  option 
contract  or  put  option  contract  and  any 
related  short  position  in  the  underlying 
security.] 

No  member  or  person  associated  with  a 
member  shall  recommend  to  a  customer  an 
opening  transaction  in  any  option  contract 
unless  the  person  making  the 
recommendation  has  a  reasonable  basis  for 
believing,  at  the  time  of  making  the 
recommendation,  that  the  customer  has  such 
knowledge  or  experience  in  financial  matters 
that  he  may  reasonably  be  expected  to  be 
capable  of  evaluating  the  r/sks  of  the 
recommended  transaction,  and  is  financially 
able  to  bear  the  risks  of  the  recommended 
position  in  the  option  contract 

Section  [20]  21 — Supervision  of  Accounts 
(Recommendation  I.A.l.g.). 

(d)  Senior  Registered  Options  Principal. 
Every  member  shall  provide  for  the  diligent 
supervision  of  all  of  its  customer  accounts, 
and  all  orders  in  such  accounts,  to  the  extent 
such  accounts  and  orders  relate  to  options 
contracts,  by  a  general  partner  (in  the  case  of 
a  partnership)  or  officer  (in  the  case  of  a 
corporation)  of  the  member  who  is  a 
Registered  Options  Principal  and  who  has 
been  specifically  identified  to  the 
Corporation  as  the  member's  Senior 
Registered  Options  Principal.  A  Senior 
Registered  Options  Principal,  in  meeting  his 
responsibilities  for  supervision  of  customer 
accounts  and  orders,  may  delegate  to 
qualified  employees  (including  other 
Registered  Options  Principals]  responsibility 
and  authority  for  supervision  and  control  of 
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each  branch  office  handling  transactions  in 
option  contracts,  provided  that  the  Senior 
Registered  Options  Principal  shall  have 
overall  authority  and  responsibility  for 
establishing  appropriate  procedures  of 
supervision  and  control  over  such  employees. 

(b)  Compliance  Registered  Options 
Principal.  Every  member  shall  designate  and 
specifically  identify  to  the  Corporation  a 
Compliance  Registered  Options  Principal 
(CROP)  who  may  be  the  Senior  Registered 
Options  Principal,  who  shall  have  no  sales 
functions  and  who  shall  be  responsible  to 
review  and  to  propose  appropriate  action  to 
secure  the  member's  compliance  with 
securities  laws  and  regulations  and 
Corporation  rules  in  respect  of  its  options 
business.  The  CROP  shall  regularly  furnish 
reports  directly  to  the  Compliance  officer  (if 
the  CROP  is  not  himself  the  Compliance 
officer)  and  to  other  senior  management  of 
the  member  The  requirement  that  the  CROP 
have  no  sales  functions  shall  not  apply  to  a 
member  that  has  received  less  than 
$1,000,000  in  gross  commissions  on  options 
business  for  either  of  the  preceding  two  fiscal 
years  or  that  currently  has  ten  or  fewer 
registered  representatives. 

(c)  Branch  Offices.  No  branch  office  of  a 
member  shall  transact  an  options  business 
unless  the  principal  supervisor  of  such 
branch  office  accepting  options  transactions 
has  been  qualified  as  a  Registered  Options 
Principal;  provided  that  this  requirement 
shall  not  apply  to  branch  offices  in  which  no 
more  than  three  registered  representatives 
are  located,  so  long  as  the  options  activities 
of  such  branch  offices  are  appropriately 
supervised  by  a  Registered  Options 
Principal. 

Section  [21]  22— Violation  of  By-Laws  and 
Rules  of  the  Corporation  or  the  Options 
Clearing  Corporations. — No  change. 

Section  [22]  23— Stock  Transfer  Tax— No 
change. 

Section  [23124— Advertisements  and  Sales 
Literature. — No  change. 

Article  L  Section  2(d),  Schedule  C 

Vin — Disciplinary  Actions 
(Recommendation  I.A.1J1.). 

Every  member  shall  promptly  notify  the 
Corporation  in  writing  of  any  disciplinary 
action,  including  the  basis  therefore,  taken 
by  any  national  securities  exchange  or 
association,  clearing  corporation,  commodity 
futures  market  or  government  regulatory 
body  against  its  associated  persons,  and 
shall  similarly  notify  the  Corporation  of  any 
discipinary  action  taken  by  the  member  itself 
against  any  of  its  associated  persons 
involving  suspension,  termination,  the 
withholding  of  commissions  or  imposition  of 
fines  in  excess  of  $2,500,  or  any  other 
significant  limitation  on  activities. 
Uniform  Practice  Code 

Section  83 — ^Tendering  Procedures  for 
Exercise  of  Options  (Recommendations 
LA.l.m.  and  n.) 

(a)  Exercise  of  Option  Contracts:  No  change 
(bj  No  change 
(c)  Allocation  of  Exercise  Assignment 

Notices 

(1)  Each  member  shall  establish  fixed 
procedures  for  the  allocation  to  customers  of 
exercise  notices  assigned  in  respect  of  a  short 


position  in  option  contracts  in  such  member's 
customer  accounts.  Such  allocation  shaU  be 
on  a  "first  in,  first  out"  (basis,  on  a  basis  of] 
or  auto/notec/ random  selection  basis  that  has 
been  approved  by  the  Corporation  or  on  a 
manual  random  selection  basis  that  has  been 
specified  by  the  Corporation.  Each  member 
shall  inform  its  customers  in  writing  of  the 
method  it  uses  to  allocate  exercise  notices  to 
its  customer's  accounts,  explaining  its 
maimer  of  operation  and  the  consequences  of 
that  system,  [or  another  allocation  method 
that  is  fair  and  equitable  to  the  customers  of 
such  member  provided,  however,  that  such 
method  of  allocation  may  provide  that  an 
exercise  notice  of  block  size  will  to  the  extent 
possible,  be  allocated  to  a  customer  or 
customers  having  an  open  short  position  in 
options  of  block  size  and  that  an  exercise 
notice  of  less  than  block  size  wiU,  to  the 
extent  possible,  be  allocated  to  a  customer 
having  a  short  position  of  less  than  block 
size^  and  provided  further  that  such  method 
of  allocation  may  provide  that  a  member 
shaU  allocate  and  exercise  notice  to  a 
customer  based  upon  the  form  of  margin 
deposited  by  such  customer  if  directed  to  do 
so  by  the  Qearing  Corporation.  For  purposes 
of  this  subsection  (d),  an  exercise  notice  or  a 
short  position  with  respect  to  25  or  more  units 
of  trading  of  the  same  class  of  options  shall 
be  deemed  to  be  of  "block  size."] 

(2)  Each  member  shall  report  its  proposed 
method  of  allocation  to  the  Corporation  and 
obtain  the  Corporation's  prior  approval 
thereof,  and  no  member  shall  change  its 
method  of  allocation  unless  the  change  has 
been  reported  to  and  been  approved  by  the 
Corporation.  [Each  member  shall,  upon  the 
request  of  a  customer,  furnish  to  such 
customer  a  description  of  the  method  used  by 
it  in  assigning  exercise  notices  to  the 
accounts  of  customers.]  The  requirements  of 
this  subsection  shall  not  be  applicable  to 
allocation  procedures  submitted  to  and 
approved  by  another  self-regulatory 
organization  having  comparable  standards 
pertaining  to  methods  of  allocation. 

(3)  When  a  non-clearing  member  clears  aD 
of  its  transactions,  both  propriertary  and 
customer  tranacations,  through  another 
member  in  [a  single]  an  omnibus  account, 
exercise  notices  allocated  to  the  non-clearing 
member's  omnibus  account  shall  first  be 
allocated  on  a  fair  and  equitable  basis 
between  the  proprietary  omnibus  account 
and  the  customer  omnibus  account(s]  of  the 
non-clearing  member  and  then  allocated 
among  the  customer  accounts  in  accordance 
with  this  subsection  (c). 

(4)  Each  member  shall  preserve  for  a  three- 
year  period  sufficient  workpapers  and  other 
documentary  materials  relating  to  the 
allocation  of  exercise  assignment  notices  to 
establish  the  manner  in  which  allocation  of 
such  exercise  assignment  notices  is  in  fact 
being  accomplished. 

(d)  Delivery  and  Payment  No  change. 
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EffMtivwwM  rimeUUe  *  | 

NASD  Rule  and  Number  of  Days  Following 
SEC  Approval 

L  Appendix  E 

Section  16—60  days. 

Section  17 — 30  days  (60  days  in  the  case  of 
subsequent  verification  of  suitability 
information  required  under  Section  17(c)). 

Section  18(a) — 80  days. 

Section  18(b) — 00  days. 

Section  19 — 00  days. 

Section  20 — 30  days. 

Section  21 — 00  days. 

II.  Schedule  C 

VIII  (Disciplinary  Action) — 30  days, 
in.  Uniform  Practice  Code 
Section  63(c) — 60  days. 

(FR  Doc  aO-e«l  PUed  1-S-aO:  8:45  aa| 
WLUNQ  CODE  S01fr-ei-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretaiy  i 

[Supptemant  to  Department  Circubr  Public 
Detrt  Sen—    No.  32-79] 


32-79; 


Treasury  Bonds  of 
Interest  Rate 


January  4. 1980. 

The  Secretary  annotmced  on  January 
3. 1980.  that  the  interest  rate  on  the 
bonds  described  in  Department 
Ch-cular— Public  Debt  Series  32-79, 
dated  December  28. 1979,  will  be  lOVi 
percent  Interest  on  the  bonds  will  be 
payable  at  the  rate  of  lOVa  percent  per 
annum. 

Supplementary  Statement         | 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylar. 
Fiscal  Assistant  Secretary, 

(FR  Doc  aO-aiB  FUed  1-8-aO:  8:45  am) 
BNJJNQ  CODE  4S10-40-M 


VETERANS  ADMINISTRATION 

Emergency  Generator;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  of  the  Emergency  Generator 


*  On  a  case-by'^se  baais,  where  circumstances 
warrant,  members  may  be  granted  an  additional 
period  of  time  to  comply  with  these  rule  changes. 
Under  no  circumstances,  however,  will  the 
additional  time  granted  for  compliance  with  any 
rule  exceed  a  period  of  six  months  beyond  its 
proposed  effective  date. 


project  at  the  Veterans  Administration 
Medical  Center,  San  Diego,  California. 

The  project  will  supplement  the 
existing  emergency  power  system  by 
providing  new  diesel  engine  generators 
80  that  aU  necessary  loads  can  be 
carried  sufficiently.  In  addition  a 
separate  refrigeration  system  for  the 
operating  rooms,  recovery  rooms  and 
the  intensive  care  units  will  be  included 
to  significantly  reduce  the  need  for 
supplemental  power. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  as  it  affects  air  quality, 
erosion  and  sedimentation,  and  noise 
levels.  Mitigating  actions  include 
implementation  of  erosion  controls, 
onsite  noise  abatement  techniques, 
landscaping  and  dust  and  fimie  emission 
controls. 

Findings  conclude  that  the  proposed 
action  will  not  cause  significant  adverse 
effects  on  the  human  and  physical 
environments.  The  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  PoUcy  Act 
Regulations,  §S  1501.3  and  1508.9,  Title 
40,  Code  of  Federal  Regulations.  A 
"Finding  of  No  Significant  Impact"  has 
been  reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  DC 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  Director. 
Office  of  Environmental  Affairs  (004A), 
Room  1018,  Veterans  Administration. 
810  Vermont  Avenue,  NW..  Washington. 
DC  20420,  (202-389-2526).  QuesUons  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  December  31, 1979. 
By  direction  of  the  Administrator. 
Maury  S.  CraDe,  Jr.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc  80-804  Filed  1-8-80: 8:45  am] 
BNJJNO  CODE  S320-01-M 


Radiation  Therapy  Suitr,  Finding  of  No 
Significant  Impaiiet 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
new  Radiation  Therapy  Suite  at  the 
Veterans  Administration  Medical 
Center,  Albany,  New  York. 

The  project  consists  of  a  single  story 
building,  12,800  gross  square  feet 
construction  to  be  connected  to  the 
Main  Building  No.  1  by  a  covered  ramp. 
The  building  will  house  a  4  million 


electron  volt  unit,  a  20  million  electron 
volt  unit  and  allow  for  the  future 
installation  of  a  6  million  electron  volt 
unit.  The  total  estimated  cost  of  the 
project  is  $2,312,000. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment  as  it  affects 
circulation,  parking,  noise  levels, 
vegetation  and  soil  stability.  During 
construction  additional  noise,  fumes, 
dust  odors  and  visual  impacts  will 
exist.  The  Radiation  Therapy  Suite  must 
also  be  compatible  with  the  surrounding 
architectural  style. 

Mitigation  of  the  project  impacts 
include:  erosion  control  measures,  dust 
and  fume  emission  controls,  onsite  noise 
abatement  techniques  and  landscaping. 
The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
S§  1501.3  and  1508.9.  Title  40,  Code  of 
Federal  Regulations.  A  'Tinding  of  No     ' 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  DC. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director. 
Office  of  Environmental  Affairs  (004A). 
Room  1018,  Veterans  Administration. 
810  Vermont  Avenue.  NW.  Washington, 
DC  20420.  (202-d8»-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  December  31, 1979. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle.  |r.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Ooc.  80-601  Filed  1-8-80;  8:45  amj 
BIUJNO  CODE  S32e-S1-« 


Research  and  Education  Building; 
Finding  of  No  Signiflcmt  Impact 

The  Veterans  Adminisb'ation  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
construction  oi  tiie  Research  and 
Education  Building  at  the  Veterans 
Administration  Medical  Center.  Miami. 
Florida. 

The  project  will  consist  of  a  three 
story  building  situated  north  of  the  main 
hospital  and  coimected  to  it  by  an 
enclosed  corridor.  The  new  facility  wiU 
provide  64.546  gross  square  feet  of 
research  and  educational  space 
including:  animal  ward  rooms,  cages, 
animal  operating  rooms,  classrooms, 
conference  q>ace,  psychological,  general 


purpose  and  bio-chemical  laboratories, 
teaching  and  research  laboratories,  a 
library,  study  rooms  and  instrument 
rooms.  The  structural  design  of  the 
project  includes  energy  conservation 
devices  including  solar  energy  panels. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment  There  will  be  some 
noise,  dust  fumes  and  visual  impacts 
during  construction. 

Mitigation  efforts  for  the  project 
include:  soil  erosion  and  sedimentation 
control,  onsite  noise  abatement 
measures  and  control  of  dust  and  fumes. 
The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
S§  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Signfficant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  DC. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  Director. 
Office  of  Environmental  Affairs  (004A). 
Room  1018.  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  December  31, 1979. 

By  direction  of  the  Administrator. 

Mauiy  S.  Crall*,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc  80-802  Filed  1-8-80;  8:45  aip] 
BILLING  CODE  •33(H>l-« 


[Proiect  No.  580-030] 

Spinal  Cord  Injury  Unit;  Finding  of  No 
significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a 
Spinal'Cord  Injury  Unit  (SOU)  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  in  Houston,  Texas. 

The  proposed  project  action  wall 
provide  new  space  for  SCIU  beds.  Based 
on  the  alternative  selected,  the  project 
action  will  be  developed  either  as  a  one 
story  building  (with  basement]  providing 
approximately  59,000  gross  square  feet 
of  new  space  or  will  occur  as  renovation 
and  upgrading  of  two  existing  buildings 
involving  little  or  no  exterior  work  and 
providing  space  for  approximately  40 
sou  beds.  Currently,  the  preferred 


alternative  is  the  renovation/upgrading 
of  facilities  at  an  estimated  construction 
cost  of  $900,000. 

Development  of  the  proposed  project 
would  have  minimal  impacts  on  the 
environment  as  it  affects  vegetation, 
open  space,  and  soil  erosion. 

Mitigation  of  the  project  impacts 
would  include:  implementation  of 
erosion  controls;  onsite  noise  abatement 
measures:  and  air  quahty  controls 
related  to  construction. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§S  1501.3  and  1508.9.  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  Director. 
Office  of  Environmental  Affairs  (004A). 
Room  1018.  Veterans  Administration, 
810  Vermont  Avenue.  NW..  Washington, 
DC  20420.  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  December  31, 1979. 

By  direction  of  the  AdministratOT. 

Mauiy  8.  Cralle.  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

[FR  Doc  80-803  Filed  1-8-80: 8:45  am] 
BtLUNO  COOE  •320-41-H 


INTERSTATE  COMMERCE 
COMMISSION 

(Dodcet  AB-18  (Sub-21)] 

Cheaapeake  &  Ohio  Railway  Co.— 
Abandonment  of  Car  Ferry  Service 
Acroaa  Lake  Michigan  Between 
Ludington,  Mich.,  and  Kewaunee, 
Milwaukee  and  Manitowoc,  Wia.; 
FIndinga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
October  27, 1978.  as  supplemented  by 
the  decision  of  June  25. 1979,  and  this 
decision  of  the  Commission,  served 
December  20, 1979,  affirmed  the  decision 
of  October  27, 1978,  which  is 
administratively  final  stating  that  the 
present  and  future  public  convenience 
and  necessity  permit  abandonment  by 
the  Chesapeake  and  Ohio  Railway 
Company  of  its  car  ferry  operation 
across  Lake  Michigan  between 
Ludington,  ML  and  Milwaukee,  WL  and 


that  in  all  other  respects,  the  application 
is  denied,  subject  to  the  following 
conditions:  (1]  Labor  protective 
conditions  shall  be  imposed  as  set  forth 
in  Oregon  Short  Line  Railroad  Co. — 
Abandonment  Goshen,  360  LCC  91 
(1979):  (2)  the  unilateral  rate  stipulation 
affecting  the  continuation  of  cross-lake 
mileages  for  rate  mcdcing  purposes  is 
accepted  and  imposed  in  its  entirety  as 
a  condition  to  the  grant  of  abandonment 
herein;  (3)  cross-lake  routes  will  not  be 
hereafter  excluded  by  applicant  from 
any  new  or  reduced  rates,  and  any 
existing  exclusions  shall  be  removed  by 
applicant  upon  request  by  a  bona  fide 
shipper  or  consignee;  (4)  Applicant  shall 
maintain  and  advertise  all  cross-lake 
passenger  service  in  existence  via  cross- 
lake  routes  retained;  providing, 
however,  that  in  the  event  of  future 
abandonment  of  service  at  Manitowoc 
WL  it  is  understood  that  protestant 
Green  Bay  &  Western  Railroad,  has 
acknowledged  and  agreed  to  construct 
and  maintain  at  no  expense  to  applicant 
a  suitable  automobile  ramp,  with 
appropriate  support  facilities,  for  the 
handling  of  passenger  automobUe  traffic 
at  the  Kewaunee  port  (5)  Applicant 
shall  exercise  all  reasonable  meems  to 
facihtiate  and  expedite  freight  and 
passenger  traffic  cross-lake  on  all  routes 
retained;  and  (6)  Applicant  will  forego 
initiation  of  any  effort  toward  future 
abandonment  of  the  Ludington- 
Kewaunee  cross-lake  service  for  a 
period  of  five  (5)  years  from  date  of  this 
order  {November  16, 1978),  except  for  a 
substantial  change  in  circumstances.  A 
certificate  of  abandonment  vtrill  be 
issued  to  the  Chesapeake  and  Ohio 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment  30 
days  after  publication  of  this  notice, 
unless  vdthin  30  days  from  tiie  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment]  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assistance 
woiUd: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquistion  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commissicm  so  finds,^1he  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  0  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement  with  the 
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carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the 
Commission  of  the  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  modifications]  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the 
involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR 13691.  as  amended  by  publication  of 
May  la  1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergeoovich, 
Secretary. 

(FR  Doc.  80-621  Filed  \-*-tfk  6:45  am) 
BIUJNG  CODE  703»-«1-M 


(Rnance  Docket  Na  29173  F] 

Indiana  Eastern  Railroad  & 
Transportation,  Inc.— Operation  in 
Madison,  Hancock,  Henry  and  Rush 
Counties,  Ind.  j 

Indiana  Eastern  Railroad  & 
Transportation.  Inc.,  406  East  Warrick 
Street,  Knightstown,  IN  46148, 
represented  by  Richard  P.  Watson,  3345 
One  Indiana  Square,  Indianapolis,  IN 
46204,  hereby  ^ve  notice  that  on  the  6th 
day  of  November,  1979.  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  the 
operation  of  a  line  of  railroad  located  in 
IN. 

Applicant  proposes  to  operate  a  line 
of  railroad  not  at  this  time  being 
operated  by  any  common  carrier 
railroad,  the  rail  line  of  the  former  Penn 
Central  Transportation  Company  over 
the  former  Anderson-Greensburg 
Secondary  Track  and  over  the 
Springfield  Branch.  Said  line  is  being 
leased  by  Applicant  from  the  Penn 
Central  Corporation,  which  lease  is  in 
full  force  and  effect. 

Said  line  is  located  between  Emporia, 
IN,  at  milepost  173.95  and  Carthage,  IN, 
at  milepost  193.50  in  Madison,  Hancock, 
Henry  and  Rush  Counties,  IN;  and 
extending  between  Shirley,  IN,  at 
milepost  107.3  and  Wilkinson,  IN.  at 


milepost  109.0,  serving  the  following 
cities:  Carthage,  Knightstown. 
Markleville,  Shirley  and  Wilkinson. 
Total  trackage  of  said  line  is  21.22  miles. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  soiight  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4], 
Implementation — National 
Environmental  Policy  Act,  1969,  352 
I.C.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  Ae  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  19^,  supra  at 
p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue  NW., 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
%dthin  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-620  Filed  1-8-60: 8:45  am] 
BILUNQ  COOE  703S-0MI 


[Notice  No.  227] 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  Hiese  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 


representative,  if  any,  and  the  protestant    , 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted 

Note.— All  applications  seek  authority  to 
operate  as  ■  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  4687  (Sub-28TA),  filed  November 
6, 1979.  Apphcant:  BURGESS  &  COOK. 
INC.,  P.O.  Box  458,  Femandina  Beach, 
FL  32034.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  (1)  Plastic  Articles  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  plastic  articles  (1)  from 
Yulee,  FL  to  points  in  GA,  AL,  SC,  NC. 
VA.  and  TN;  and  (2)  from  points  in  GA. 
AL,  SC.  NC,  VA.  and  TN  to  Yulee,  FL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Terminal  Paper  Bag  Co.,  Inc.,  P.O.  Box 
47,  Yulee,  FL  32097.  Send  protests  to: 
Jean  King,  TA,  ICC.  Box.^5008,  400  West 
Bay  Street.  Jacksonville.  FL  32202. 

MC  5227  (Sub-58TA),  filed  October  30. 
1979.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead.  NE  68041. 
Representative:  A.  J.  Swanson,  300  S. 
Thompson  Avenue,  P.O.  Box  1103,  Sioux 
Falls,  SD  57101.  Sporting  goods  from 
Santa  Ana,  CA  to  points  in  the 
commercial  zones  of  Chicago  and  Elk 
Grove  Village.  IL:  Edison  and  Maywood, 
NJ;  Minneapolis,  MN;  Bentonville  and 
Searcy,  AR:  St.  Louis,  MO;  Nashville, 
TN;  Houston  and  Dallas,  TX;  New 
Orleans,  LA;  Atlanta,  GA  and  Miami,  FL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
AMF  Voit,  Inc.,  Donald  M.  Harvey,  3801 
South  Harbor  Blvd..  Santa  Ana,  CA 
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92704.  Send  protests  to:  D/S  Carroll 
Russell,  ICC.  Suite  62a  110  North  14th 
St.,  Omaha,  NE  68102. 

MC  30237  (Sub-41TA).  filed  September 
26, 1979.  Applicant:  YEATTS 
TRANSFER  CO..  P.O.  Box  666, 
AltaVista,  VA  24517.  Representative: 
Eston  H.  Alt  (same  as  applicant). 
Furniture  from  Baltimore  and  Salisbury, 
MD  to  points  in  GA.  NC.  OH.  SC.  TN. 
and  VA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Duo-Sofas  Div  of  The 
Maryland  Bedding  Co..  Baltimore 
Beltway  at  Exit  10,  Baltimore,  MD  21227. 
Send  protests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  35807  (Sub-108TA).  filed  October 
22. 1979.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORP.,  P.O.  Box 
4313,  Atlanta.  GA  30302.  Representative: 
Steven  J.  Thatcher.  P.O.  Box  4313, 
Atlanta,  GA  30302.  Precious  metals  from 
De  Lamar.  ID,  to  San  Francisco,  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
DeLamar  Silver  Mine/Earth  Resources 
Co.,  P.O.  Box  52,  Jordan  Valley.  OR 
97910.  Send  protests  to:  Sara  K.  Davis, 
ICC,  1252  W.  Peachtree  St..  N.W..  Rm. 
300.  Atlanta,  GA  30309. 

MC  42487  (Sub-956TA),  filed  October 
3, 1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF 
DELAWARE.  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrien  Regular  routes: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Serving  Greeneville,  TN  and 
Abingdon,  VA  as  off-route  points  in 
connection  with  carrier's  presently 
authorized  regular  route  operations. 
Greeneville,  TN  and  Abingdon,  VA  will 
be  off-route  to  the  following  service 
route  of  applicant:  MC  42487  (Sub-744). 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment.  Between  Knoxville,  TN  and 
Johnson  City,  TN,  serving  the 
intermediate  points  of  Rogersville  and 
Kingsport,  TN  and  the  off-route  point  of 
Pressman's  Home.  TN,  and  with  service 
at  junction  U.S.  Hwys  11-W  and  25-E 
for  joinder  purposes  only:  From 
Knoxville  over  U.S.  Hwy  11-W  to 
Kingsport,  TN,  thence  over  U.S.  Hwy  23 
to  Johnson  City,  and  return  over  the 
same  route  for  180  days.  Restriction: 
Service  over  the  route  immediately 


above  is  subject  to  the  condition  that 
carrier  shall  not  transport  any  traffic  in 
interstate  or  foreign  commerce  between 
any  two  points  both  of  which  are 
located  East  of  U.S.  Hwy  25-E,  except 
shipments  having  an  immediately  prior 
or  an  immediately  subsequent 
movement  by  carrier  horn  or  to  a  point 
on  its  regular  routes  auttiorized  in 
herein.  The  proposed  authority  will  be 
tacked  or  joined  with  authority  held  by 
applicant  under  Docket  No.  MC  42487 
Sub-744  as  an  off-route  point.  Sub-744  in 
turn  tacks  with  other  present  authorities 
at  points  such  as  Cincinnati,  OH.    ^ 
Louisville,  KY,  Lexington,  KY.  and 
Atlanta.  GA  to  permit  applicant  to 
perform  service  throughout  the  United 
States.  Applicant  proposes  to  interline 
trafHc  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipper(s):  There  are  6 
statements  in  support  attached  to  this 
application  whidi  may  be  examined  at 
the  I.C.C  in  Washington.  D.C.,  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
D/S  N.  C.  Foster,  211  Main,  Suite  500. 
San  Francisco.  CA  94111. 

MC  63417  (Sub-255TA).  filed  October 
9. 1979.  Applicant  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Chemicals,  including  titanium  dioxide 
(except  in  bulk)  from  DeLisle  MS  to 
points  in  AL.  DE,  DC.  FU  GA.  IL.  IN,  KY, 
LA,  MD,  MI,  MS,  NJ,  NY.  NC.  OH.  PA. 
SC.  TN.  TX.  VA.  AND  WV  for  180  days. 
Supporting  shipper(s):  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  1007  Market  St.. 
Wilmington.  DE  19898.  Send  protests  to: 
I.C.C..  101 N.  7th  St.  Rm.  620, 
Philadelphia.  PA  19106. 

MC  69107  (Sub-15TA).  filed  November 
9, 1979.  Applicant  ALL  STATES 
ASPHALT,  INC.,  Route  116,  Sunderiand, 
Massachusetts  01375.  Representative: 
Wesley  S.  Chused.  15  Court  Square, 
Boston,  MA  0210a  Heating  oils,  in  bulk. 
(1)  from  Glastonbury  and  New  Haven. 
CT  to  points  in  Berkshire  County,  MA. 
and  (2)  from  Rensselaer,  NY  to  points  in 
Hampden.  Hampshire,  Franklin  and 
Berkshire  Counties,  MA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Metropolitan  Pefroleum  Co.  Inc.. 
Connecticut  River  Division,  225  Armory 
Street  Springfield,  MA  01104.  Send 
protests  to:  David  M.  Miller.  DS.  ICC. 
436  Dvdght  Street,  Springfield,  MA 
01103. 

MC  78887  (Sub-89TA),  filed  October  1. 
1979.  Applicant:  LOTT  MOTOR  UNES. 


INC.,  P.O.  Box  751.  Moravia.  NY  13118. 
Representative:  Lester  R.  Gutman.  805 
McLachlen  Bank  Bldg..  666  Eleventh 
Street  NW..  Washington,  DC  20001.  Iron 
and  steel  articles,  between  the  facilities 
of  Triangle  Steel.  Inc.  at  or  near  Ithaca, 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  NY.  PA.  CT.  NJ,  MA,  VA,  NH 
and  MD,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Triangle  Steel,  Inc..  P.O.  Box 
910,  Ithaca,  NY  14850.  Send  protests  to: 
Anne  C.  Siler,  TA,  ICC  910  Federal 
Bldg.,  Ill  West  Huron  Street  Buffalo, 
NY  14202. 

MC  78687  (Sub-90TA).  filed  October  4. 
1979.  Applicant  LOTT  MOTOR  LINES. 
INC.,  West  Cayuga  Street  (P.O.  Box  751). 
Moravia,  NY  13118.  Representative: 
Dwight  L.  Koerber.  Jr.,  805  McLachlen 
Bank  Bldg.,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Doors  and 
chimney  assemblies,  from 
Fredericksburg.  VA  to  points  in  PA  and 
NY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  General  Products  Company, 
Inc..  P.O.  Box  887,  Fredericksburg,  VA 
'22401.  Send  protests  to:  Anne  C.  Siler, 
TA.  ICC,  910  Federal  Bldg.,  Ill  West 
Huron  Street.  Buffalo,  NY  14202. 

MC  78687  (Sub-91TA),  filed  November 
2, 1979.  Applicant:  LOTT  MOTOR 
UNES,  INC.,  West  Cayuga  Street  (P.O. 
Box  751),  Moravia.  NY  13118. 
Representative:  Michael  D.  Bromley.  805 
McLachlen  Bank  Bid.,  666  Eleventh  St. 
NW,  Washington,  DC  20001.  (1) 
Foodstuffs  (except  in  bulk),  and  empty 
containers,  fit)m  the  faciUties  utiUzed  by 
Seneca  Foods  Corp.  at  or  near  Dundee. 
East  Williamson,  Marion.  Newark,  Oaks 
Corners,  Sterling,  and  Williamson,  NY  to 
points  in  DE.  MD.  NJ,  PA.  and  Nassau. 
Rockland,  Suffolk  and  Westchester 
counties,  NY.  and  NY,  NY  and  its 
commercial  zone.  (2)  Materials, 
equipment  and  supplies  (except  in  bulk), 
used  in  the  manufacture  of  commodities 
in  (1)  above,  in  the  reverse  direction,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Seneca  Foods  Corp.,  Main  Street 
Marion,  NY  14505.  Send  protests  to: 
Anne  C.  Siler,  TA.  ICC.  910  Federal 
Bldg..  Ill  W.  Huron  St.  Buffalo.  NY 
14202. 

MC  78687  {Sub-92TA).  ftlfd  November 
2, 1979.  Applicant:  LOTT  MOTOR 
LINES,  INC..  West  Cayuga  Street  (P.O. 
Box  751),  Moravia.  NY  13118. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW,  Washington,  DC  20001.  Cleaning 
products  (except  in  bulk),  from  Bristol. 
PA  to  points  in  NY.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Purex  Corp..  1414 
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North  Radcliffe  St.  Bristol.  PA  19007. 
Send  protests  to:  Anne  C  SUer,  TA.  ICC 
910  Federal  Bldg.,  Ill  W.  Huron  St. 
Buffalo,  NY  14202. 

MC 105007  (Sut>65).  filed  November  9, 
1979.  AppUcant:  MATSON  TRUCK 
LINES.  INC  1407  St.  John  Ave..  Albert 
Lea.  MN  56007.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Hides  from 
Denver  and  Greeley,  CO.  Chicago.  IL, 
Detroit.  MI.  Omaha.  NE  and  Sioux  FallSf 
SD  to  Hastings,  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Master,  Inc.,  287 
E.  eth  St.  St  Paul,  MN  55101.  Send 
protests  to  Judith  L  Olson.  TA,  ICC  414 
Fed.  Bldg..  110  S.  4th  St..  Minneapolis, 
MN  55401. 

MC  102567  (Sub-245TA),  filed  October 
1. 1979.  Applicant-  McNAIR 
TRANSPORT.  INC.  P.O.  Drawer  5357. 
Bossier  City,  LA  71111.  Representative: 
Joe  C  Day,  13403  Northwest  Freeway — 
Suite  isa  Houston,  TX  77040.  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Shreveport  LA  to  all 
points  in  the  U.S.  (except  AK  and  HI), 
for  180  days.  Supporting  8hipper(s): 
Atlas  Processing  Company,  3333 
Midway  St  Shreveport  LA  71103.  Send 
protests  to  Robert  J.  Kirspel  DS,  ICC 
T-g038  Federal  Bldg.,  701  Loyola  Ave.. 
New  Orleans,  LA  70113. 

MC  106207  (Sub-536TA].  filed  June  28, 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC.  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  as  applicant).  Such  commodities 
as  are  dealt  in  by  wholesale,  retail, 
chain  grocery,  and  food  business  houses 
(except  commodities  in  bulk)  bom 
points  ui  IL  to  points  in  IN,  OH.  MN,  and 
MI,  for  180  days.  Supporting  8hipper(s): 
Dry  Storage  Corp.,  2005  W.  43,  Chicago. 
IL  60609.  Send  protests  to:  Opal  M. 
Jones,  TCS.  Room  9A27. 819  Taylor  St., 
Fort  Worth.  TX  76102. 

MC  108207  (Sub-53gTA).  filed  October 
30. 1979.  Applicant  FROZEN  FOOD 
EXPRESS.  INC..  318  Cadiz  St..  P.O.  Box 
225888,  Dallas.  TX  75265. 
Representative:  M.  W.  Smith  (address  as 
above).  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  and  foodstuffs, 
from  Denver,  Rocky  Ford,  and  Colorado 
Springs,  CO  to  points  in  CA,  AZ,  NM, 
TX,  LA.  MS,  AR.  OK.  KS.  MO,  TN.  KY. 
OH,  IN.  ML  IL.  WI.  MN.  NE.  lA  and  UT. 
for  180  days.  Underlying  ETA  filed. 
Supporting  shipper(8):  Bee  Bee  Que,  7033 
E.  49th  Ave.,  Commerce  City,  CO  80022. 
Send  protests  to:  Opal  M.  Jones,  TCS. 
Room  9A27. 819  Taylor  St.  Fort  Worth, 
TX  76102. 

MC  116557  (Sub-28TA).  filed 
September  21. 1979.  Applicant 


CHARLES  A.  McCAULEY.  308  Leasure 
Way.  New  Bethlehem.  PA  16242. 
Representative:  Henry  M.  Wide.  Jr..  Esq.; 
David  M.  O'Boyle.  Esq..  WICK.  VUONO 
&  LAVELLE.  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Plywood,  veneer, 
flakeboard  and  equipment,  materials 
and  supplies  used  in  the  manufactiu«. 
sale  or  distribution  of  new  furniture, 
between  the  facilities  of  Jamestown 
Plywood  Corporation.  Jamestown.  NY, 
on  the  one  hand,  and.  on  the  other.  St 
Charles.  IL.  Henderson  kY,  High  Point 
and  West  Jefferson.  NC,  Atkins,  VA. 
Princeton.  WV.  and  points  in  IN,  MA, 
and  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Jamestown  Plywood 
Corporation,  34  Steele  Street 
Jamestown,  NY,  14701.  Send  protests  to: 
ICC  101  N.  7th  St.  Philadelphia,  PA 
19106.  Room  620. 

MC  115917  (Sub-35TA),  filed 
November  19, 1979.  Applicant 
UNDERWOOD  &  WELD  COMPANY. 
INC.,  P.O.  Box  247.  Crossnore.  NC  28616. 
Representative:  Wilmer  B.  HiU.  805 
McLachlen  Bank  Building.  666  Eleventh 
St.  NW..  Washington,  DC  20001.  Salt 
and  salt  products  (except  in  bulk)  from 
points  in  Harris  and  Ft.  Bend,  Counties, 
TX  to  points  in  AL.  FL.  GA.  MS.  NC.  SC 
and  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  United  Salt  Corp..  4151 
Southwest  Fwy.,  Suite  508.  Houston,  TX 
77027.  Send  protests  to:  Sheila  Reece,  T/ 
A,  800  Briar  Creek  Rd-^lm  CC516. 
Chariotte.  NC  28205. 

MC  116077  (Sub-430TA).  Applicant 
DSI  TRANSPORTS.  INC.  4550  One  Post 
Oak  Place/Suite  300.  Houston.  TX  77027. 
Representative:  Frank  C  Redfield  (same 
as  applicant).  Hydrofluoric  acid,  in  bulk, 
in  shipper-owned  trailers  from  Pittsburg. 
CA  to  points  in  the  states  of  OK  and  TX 
and  to  Metropolis,  IL  and  Cinzia,  NM, 
for  180  days.  Supporting  shipper(s): 
Allied  Chemical  Corporation, 
Morristown,  NJ  07960.  Send  protests  to: 
John  F.  Mensing.  DS,  I.C.C..  515  Rusk 
Ave.  #8610.  Houston,  TX  77002. 

MC  116077  (Sub-431TA).  Applicant 
DSI  TRANSPORTS,  INC.  4550  One  Post 
Oak  Place/Suite  300,  Houston,  TX  77027. 
Representative:  Frank  C  Redfield  (same 
as  applicant).  Hydrofluoric  acid,  in  bulk, 
in  tank  vehicles  from  the  plantsite  of 
Allied  Chemical  Co.,  at  or  near  Baton 
Rouge.  LA  to  Pittsburg.  CA.  for  180  days. 
Supporting  shipper(8):  Allied  Chemical 
Corporation,  Morristown,  N.J.  07960. 
Send  protests  to:  John  F.  Mensing,  DS. 
ICC.  515  Rusk  Ave.  #8610.  Houston.  TX 
77002. 

MC  119777  (Sub-428TA).  filed  Oct  4. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC.  P.O.  Drawer  "L". 


Madisonville,  Ky.  42431.  Representative: 
Carl  U.  Hurst  Attorney,  (same  as 
above).  Expanded  plastic  insulation,  ~ 
frt>m  the  facilities  of  Styro  Fabricators, 
Inc.  at  Kansas  City.  MO.  to  points  in  the 
US,  (except  AK  and  HI).  Supporting 
shipper(8):  Robert  L  Harris,  Styro 
Fabricators,  Inc..  3143  Bell  St..  Kansas 
City.  MO  64111.  Send  protests  to:  Ms. 
Clara  L  Eyl  T/A.  ICC  426  Post  Office 
Bldg.,  Louisville,  Ky.  40202. 

MC  119777  (Sub-429TA),  filed  Oct  9. 
1979.  Applicant:  UGON  SPECLMJZED 
HAULER.  INC.  P.O.  Drawer  L, 
Madisonville.  Ky.  42431.  Representative: 
Carl  U.  Hurst  Attorney.  P.O.  Drawer 
"L".  Madisonville,  Ky.  Carbon  and 
graphite  products,  from  facilities  of 
Superior  Graphite  Co.,  in  Christian  Co^ 
KY,  to  Windsor.  CT;  Chicago.  Galena 
and  Havana,  IL,  New  Castle.  IN, 
Louisville.  KY.  Baltimore,  MD.  Dayton, 
Defiance,  Dover.  Elyria.  Hamilton  and 
fronton,  OH:  Easton,  Grove  City  and 
Wilmerding,  PA.  and  Lufkin.  TX. 
Supporting  shipper(8):  Superior  Graphite 
Co..  20  N.  Wacker  Dr.,  Chicago,  IL  60606. 
Send  protests  to:  Ms.  Clara  L  Eyl.  T/A. 
ICC  426  Post  Office  Bldg..  LouisviUe,  Ky. 
40202. 

MC  119917  (Sub-62TA),  filed 
September  26, 1979.  Applicant  DUDl£Y 
TRUCKING  COMPANY.  INC.,  724 
Memorial  Drive.  S.E..  Atlanta.  GA  30316. 
Representative:  Theodore  Polydoroff, 
Suite  301. 1307  Dolley  Madison  Blvd^ 
McLean,  VA  22101.  Bakery  products 
(except  fit)zen)  between  Atlanta  and 
Macon,  GA.  on  the  one  hand,  and.  on 
the  other,  Denver,  CO.  and  (2)  from 
Denver.  CO  to  Oklahoma  City,  OK.  and 
San  Antonio.  Dallas,  and  Houston.  TX. 
(1)  and  (2)  above  are  restricted  to 
sldpments  originating  at  or  destined  to 
facilities  of  Keebler,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Keebler 
Compnay,  One  Hollow  Tree  Land, 
Ehnhurst,  IL  60126.  Send  protests  to: 
Sara  K.  Davis 

T/A,  ICC  1252  W.  Peachtree  St,  N.W. 
Room  300,  Atlanta,  GA  30309. 

MC  123407  (Sub-619TA).  filed  October 
16. 1979.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1.  Chesterton,  IN  46304. 
Representative:  H.E.  Miller,  Jr.  (same 
address  as  applicant).  Fencing,  and 
supplies  and  materials  used  in  the 
installation  thereof  from  Gladstone  and 
Stephenson,  ML  to  points  in  AL.  AR. 
CO.  FL.  GA.  DU  IN.  L\.  KS.  KY.  LA.  MN, 
MS,  MO,  NE.  NC  ND.  OH  OK.  SC  SD. 
TN.  TX,  VA,  WV.  and  WI  for  180  days. 
Supporting  8hipper(s):  Habitant 
Corporation,  P.O.  Box  111.  335  S.  River 
Road.  Bay  City.  MI  48707.  Send  protests 


to:  Annie  Booker.  TA,  ICC  219  S. 
Dearborn.  Room  1386,  Chicago.  DL  60604. 

MC  128007  (Sub-149TA).  filed 
November  19. 1979.  Applicant  HOFER. 
INC.  P.O.  Box  583,  Pittsburg.  KS  66762. 
Representative:  Larry  E.  Greeg,  641 
Harrision,  Topeka,  KS  66601.  Boxed 
meat  and  related  articles,  between 
Pittsburg.  KS.  on  the  one  hand,  and 
points  in  AR.  MO.  OK  &  TX.  on  the 
other;  common  irregular,  for  180  days; 
Supporting  shipper  Kretschmar  Brands, 
Inc..  1220  West  4th,  Pittsbuig,  KS  66762; 
Send  protests  to:  M.E.  Taylor,  DS.  ICC, 
101  Utwin  Bldg..  Wichita.  KS  67202. 

MC  128087  (Sub-9TA).  filed  November 
5. 1979.  Applicant:  JOHN  N.  JOHN,  IH, 
INC.,  1000  West  Second  Street  Crowley. 
LA  70526.  Representative:  John  N.  John. 
Ill  (same  address  as  applictmt).  Liquid 
amorphous  polyproplylene  bom  Cedu 
Bayou.  TX  to  Crowley,  LA,  for  180  days. 
Supporting  8hipper(8):  Hercules 
Incorporated,  3160  Holcomb  Bridges  Rd., 
Suite  700,  Norcross,  GA  30071.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC  T- 
9038  U.S.  Federal  Bldg..  701  Loyola  Ave.. 
New  Orleans,  LA  70113. 

MC  128837  (Sub-llTA).  filed  October 
15. 1979.  Applicant  TRUCKING 
SERVICE.  INC.,  P.O.  Box  229. 
Carlinville,  IL  62656.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield.  IL  62701.  Fibrous  glass 
products  and  materials,  mineral  wool, 
mineral  wool  products  and  materials, 
insulated  air  ducts,  insulating  products 
and  materials;  glass  fibre  ravings,  yam 
and  strands,  glass  fibre  mats  and 
mattings,  flexible  air  ducts  (except 
commodities  in  bulk),  bom  Pauline, 
Olathe.  Lenexa  and  Kansas  City.  KS  and 
Kansas  City.  MO  to  points  in  IL,  IN,  lA, 
MI.  MN  and  WI,  and  from  Bensonville. 
IL  to  IN,  L\,  MI.  OH  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Certain 
Teed  Corporation,  Insulation  Group, 
P.O.  Box  860,  Valley  Forge,  PA  19482. 
Send  protests  to:  Annie  Booker,  TA. 
ICC  219  S.  Dearborn,  Room  1386. 
Chicago,  IL  60604. 

MC  129537  (Sub-44TA).  filed 
September  25, 1979.  Applicant:  REEVES 
TRANSPORTATION  COMPANY.  INC., 
a  Florida  corporation,  Route  5,  Dews 
Pond  Road.  Calhoun,  GA  30701. 
Representative:  John  C  Vogt  Jr.,  406  N. 
Morgan  St,  Tampa,  FL  33602.  Carpeting, 
floor  covering,  carpet  padding, 
materials,  supplies,  and  equipment  used 
in  the  instaUation  and  manufacture 
thereof  to,  fix>m,  and  between  all  points 
in  the  state  of  GA  on  the  one  hand  and 
all  points  in  the  state  of  NM  on  the  other 
hand,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  There  are  (29)  shippers. 
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"Their  statements  may  be  examined  at 
the  office  listed  below  and 
Headquarters."  Send  protests  to:  Sara  K. 
Davis  T/A.  ICC  1252  W.  Peachtree  St 
NW..  Room  300.  Atlanta,  GA  30309. 

MC  133917  (Sub-6TA).  filed  November 
7. 1979.  Applicant  CARTHAGE 
FREIGHT  LINE.  INC.,  P.O.  Box  315. 
Carthage.  TN  37030.  Representative: 
Walter  Harwood,  P.O.  Box  15214, 
Nashville,  TN  37215.  Common  carrier: 
regular  routes:  Commodities  that  are 
dealt  in  by  wholesale  and  retail  grocery 
and  food  business  houses,  retail  chain 
department  stores  and  drug  stores 
(except  commodities  or  commodities  in 
bulk),  between  Chattanooga,  TN  and 
Atlanta.  GA  via  Interstate  Hwy  75, 
serving  no  intermediate  points,  and 
serving  Chattanooga,  TN  for  purposes  of 
joinder  only,  for  180  days.  Supporting 
shipper(s):  Colgate-PahnoUve  Co..  Inc.. 
State  ft  Warner  Streets,  Jeffersonville. 
IN  47130.  Send  protests  to:  Glenda  Kuss. 
TA.  ICC  Suite  A-422,  801  Broadway. 
Nashville.  TN  37203. 

Note<^AppIicant  proposes  to  serve  the 
commercial  zone  of  Atlanta  and  also 
applicant  proposes  to  Tack  the  authority 
sought  here  at  Louisville,  KY  and 
Chattanooga,  TN. 

MC  134387  (Sub-7gTA).  filed 
November  6. 1979.  Applicant 
BLACKBURN  TRUCK  LINES.  INC.  4998 
Branyon  Ave..  South  Gate.  CA  g028a 
Representative:  Knapp,  Grossman  ft 
Marsh.  707  Wilshfre  Blvd.,  Suite  180a 
Los  Angeles,  CA  90017.  Containers  and 
container  closures,  bom  Los  Angeles 
County.  CA.  to  Denver.  CO.  and  a  15- 
mile  radius  thereof,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shippers):  National  Can  Corp..  1657 
Rollins  Rd.,  Burlingame,  CA  94010.  Send 
protests  to:  Irene  Carlos,  TA,  I.C.C.,  300 
N.  Los  Angeles  St,  Rm.  1321,  Los 
Angeles,  CA  90012. 

MC  134387  (Sub-80TA).  filed 
November  15. 1979.  Applicant 
BLACKBURN  TRUCK  LINES  INC.  4998 
Branyon  Avenue,  South  Gate.  CA  90280. 
Representative:  Patricia  M.  Schnegg. 
Knapp,  Grossman  ft  Marsh,  707  Wilshire 
Blvd.,  Suite  1800,  United  California  Bank 
Building,  Los  Angeles,  CA  90017. 
Containers  and  closures,  from  Denver. 
CO  and  a  15  mile  radius  to  all  points  in 
CA.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  Continental  Can 
Company.  U.SA^  155  BovetRoad.  San 
Mateo,  CA  94402.  Send  protests  to:  Irene 
Carios.  TA.  ICC,  Room  1321  Federal 
Bldg.,  300  No.  Los  Angeles  St.  Los 
Angeles.  CA  90012. 

MC  134477  (Sub-385TA).  filed 
November  13, 1979.  Applicant: 


SCHANNO  TRANSPORTATION.  INC, 
5  W.  MendoU  Rd..  W.  St  Paul  MN 
5511&  Representative:  Thomas  D. 
Fischbach.  P.O.  Box  43496.  St  Paul  MN 
55164.  (1)  Canned  goods;  and  (2)  Such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture  of  canned  goods 
(except  frozen  foodstuffs  and 
commodities  in  bulk)  between  the 
facilities  of  Friday  Canning  Corp.  at  or 
near  New  Richmond.  Coleman.  Gillett 
Shawano.  Chilton.  Oakfield.  Eden  and 
Sussex.  WL  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  AR.  CT.  DE,  FL.  GA, 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  ML 
MN.  MS,  MO,  ND.  NH.  NE,  NJ.  NY.  NC 
OH,  OK.  PA.  RL  SC  SD.  TN,  TX.  VT, 
VA.  WV  and  DC  for  180  days. 
Supporting  8hipper(8):  Friday  Canning 
Corp.  New  Richmond.  WI  54017.  Send 
protests  to:  Judith  L  Olson.  TA,  ICC,  414 
Fed.  Bldg.,  110  S.  4th  St..  Minneapolis. 
MN  55401. 

MC  135007  (Sub-80TA),  filed  October 
22, 1979.  Applicant  AMERICAN 
TRANSPORT.  INC.  7850  "F"  Street, 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center.  P. 
O.  Box  19251.  Kansas  City,  MO  64141. 
Contract  carrier,  irregular  routes:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  .^ 

Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Royal  Packing 
Company  at  National  Stockyards,  IL  and 
St  Louis,  MO  to  the  commercial  zones 
of  Philadelphia.  PA;  Boston,  MA;  and 
points  in  NJ  and  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Royal  Packing 
Company,  Marc  Sokolik,  St.  Clair  Ave.  & 
Ice  Plant  Rd..  P.O.  Box  156.  National 
Stockyards,  IL  62071.  Send  protests  to: 
D/S  Carroll  Russell  ICC,  Suite  620, 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  135797  (Sub-277TA).  filed  October 
1, 1979.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  130. 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  same  address  as  applicant 
Animal  feed  ingredients  bom  CUearfield, 
UT  and  Idaho  Falls.  ID  to  facilities  of 
Ralston  Purina  Company  at  or  near 
Clinton.  lA:  Oklahoma  City.  OK  and    ^ 
Union  City.  GA.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Ralston 
Purina  Company.  Checkerboard  Square. 
St.  Louis,  MO  63188.  Send  protests  to: 
William  R  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  135797  (Sub-278TA),  filed  October 
1. 1979.  Applicant  J.  B.  HUNT 
TRANSPORT,  INC,  P.O.  Box  130, 


1966 
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Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant,  same  address  as  applicant 
(1)  Foodstuffs,  petfoods,  and  animal 
feeds,  (2)  Such  commodities  that  are 
used  in  the  processing,  milling, 
packaging,  manufacturing  or  sale  of 
foodstuffs,  pet  foods  and  animal  feeds 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE.  CO.  OK  and  TX. 
restricted  to  trafBc  originating  at  or 
destined  to  the  facilities  of  Carnation 
Company,  for  180  days.  Supporting 
shipper(8):  Carnation  Company,  5045 
Wilshire  Blvd.,  Los  Angeles,  CA  90036. 
Send  protests  to:  William  H.  Land,  DS, 
3108  Federal  Bldg.,  Little  Rock,  AR 
72201. 

MC 135797  {Sub-27gTA),  filed 
November  6, 1979.  Applicant:  J.  B,  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant.  same  address  as  applicant. 
Paper  and  paper  products,  fi-om  points 
in  CA,  FL,  IN,  LA,  MI.  MN,  MO.  NC.  OH. 
TN,  TX  VT,  WA  and  WI  to  SUoam 
Springs,  and  Springdale.  AR.  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Outreach  Publications,  P.O.  Box  1010. 
Siloam  Springs,  AR  72761;  Northwest 
Arkansas  Paper  Co.,  500  E.  Meadow, 
Springdale,  AR  72764.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  135797  (Sub-280TA).  filed 
November  8, 1979.  AppUcant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant.  same  address  as  applicant. 
Such  commodities  as  are  dealt  in  or 
used  by  retail,  discount,  department  and 
variety  stores  (except  commodities  in 
bulk)  from  points  in  N]  and  NY  to  Ft 
Worth,  TX,  for  180  days.  Supporting 
shipperfs):  Dillards  Department  Stores. 
P.O.  Box  671.  Little  Rock.  AR  72203. 
Send  protests  to:  William  H.  Land.  DS, 
3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  136607  (Sub-ITA),  filed  November 
7, 1979.  Applicant:  LARRY  BREEDEN 
d.b.a.  BREEDEN  WRECKER  SERVICE. 
1301  Fayetteville  Rd..  Van  Buren.  AR 
72956.  Representative:  Gene  Kuykendall. 
1821  Phoenix,  Ft.  Smith,  AR  72901. 
Wrecked  or  disabled  motor  vehicles  by 
wrecker  equipment  only,  from  points  in 
CA,  AZ.  AL,  NM.  TX.  OK,  CO,  KS.  NE, 
MN,  lA.  MO,  LA.  WL  IL.  IN.  KY,  TN, 
MS,  OH,  MI,  PA,  WV,  Na  Sa  GA,  PL. 
NV,  UT,  VA,  to  Ft  Smith.  AR; 
replacement  vehicles  for  wrecked  or 
disabled  motor  vehicles,  by  use  of 
wrecker  equipment  only,  for  180  days. 
Supporting  shipper(s):  4  supporting 
shippers.  Send  protests  to:  William  R 


Land.  DS.  3108  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  138517  (Sub-198TA).  filed  Nov.  5, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Carpet  and 
materials,  equipment  and  supplies  used 
in  the  sale  and  distribution  of  carpet, 
bom  points  in  GA,  SC  TN  and  MS  to 
points  in  and  West  of  MT,  WY,  CO.  TX, 
and  OK,  for  180  days.  Supporting 
shipper(s):  William  Volker  &  Company, 
945  California  Dr.,  Burlingame,  CA 
94010.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422.  801  Broadway, 
Nashville,  TN. 

MC  138157  (Sub-logTA).  filed 
November  8, 1979.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC.  db.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  S.  Market  St.. 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  address  as 
applicant).  General  Commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  from  the  faciUties  of  USC 
Shippers  Association  at  or  near  Los 
Angeles,  CA  to  points  in  WA.  OR.  ID. 
NV,  UT.  CA  and  AZ,  for  180  days. 
RESTRICTION:  Restricted  to  traffic 
originating  at  the  facilities  of  USC 
Shipper  Association  and  destined  to 
points  named  in  the  destination 
territory.  Supporting  shipper(s):  USC 
Shippers  Association,  724  W.  Cowles 
St.  Long  Beach.  CA  90813.  Send  protests 
to:  Glenda  Kuss,  TA,  ICC,  A-422  U.S. 
Court  House.  801  Broadway,  Nashville, 
TN  37203. 

MC  138177  (Sub-9TA).  filed  October 
26, 1979.  Applicant  BROWN 
TRUCKING.  INC..  7622  Apple  Valley 
Rd.,  Germantown,  TN  38138. 
Representative:  Howard  Brown,  7622 
Apple  Valley  Rd.,  Germantown.  TN 
38138.  Cement,  between  Memphis.  TN 
and  Foreman,  AR,  on  the  one  hand,  and 
on  the  other,  points  in  AR.  TN  and  MS, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Arkansas  Cement  Corp..  PO.  Box  13181. 
2169  Channel.  Memphis.  TN  38113.  Send 
protests  to:  Floyd  A.  Johnson.  Suite 
2006—100  N.  Main  St.  Memphis.  TN 
38103. 

MC  138237  (Sub-12TA),  filed 
September  24, 1979.  Applicant:  METRO 
HAULING  INC..  P.O.  Box  88824  Tukwila 
Branch.  Seattle.  WA  98188. 


Representative:  Jack  R.  Davis.  1100  IBM 
Building.  Seattle.  WA  98101.  General 
commodities  (except  household  goods, 
and  classes  A  and  B  explosives)  in 
cargo  containers  and  empty  containers, 
between  Portland,  OR  and  commercial 
zones.  Longview.  WA  and  commercial 
zones,  Seattle,  WA  and  commercial 
zones,  Tacoma,  WA  and  conunercial 
zones  and  Vancouver,  WA  and 
commercial  zones,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Italian  Line  Trans 
American  Steamship  Agency.  Inc.,  900 
4th  Ave.  Suite  2845.  Seattle,  WA  98164; 
International  Shipping  Company.  Inc.. 
Norton  Bldg..  801  2nd  Ave,  Seattle,  WA 
98104;  General  Stec^ship  Corp,  Suite 
3131, 1001  4th  Ave  .  Seattle.  WA  98154; 
U.S.  Navagation  (Balfour  Dalgety 
Marine).  301  Norton  Bldg,  Seattle.  WA 
98104.  Send  protests  to;  Shirley  M. 
Holmes.  T/A.  IOC.  858  Federal  Building, 
Seattle.  WA  98174. 

MC  139577  (Sub-44TA),  filed  October 
2. 1979.  Applicant:  ADAMS  TRANSIT, 
INC..  P.O.  Box  338.  Fnesland.  WI  53035. 
Representative:  Wayne  W.  Wilson.  190 
E.  Oilman  St.  Madison.  WI  53703. 
Foodstuffs  (except  commodities  in  bulk] 

(a)  from  Hoopeston  and  Princeville,  EL  to 
Burlington.  lA.  Sikeslon.  MO,  Cincinnati, 
Cleveland,  Columbus,  Dayton  and 
Fostoria,  OH,  Memphis,  TN  and  Green 
Bay,  Mayville  and  Milwaukee,  WI  and 

(b)  from  Mayville,  WI  to  Chicago  and 
Hoopeston,  IL,  Burlington,  LA,  Sikeston, 
MO  and  Memphis,  TN.  Restricted  to 
shipments  originating  at  the  facilities  of 
Joan  of  Arc  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Joan  of  Arc 
Company,  2231  W.  Altorfer  Drive. 
Peoria.  IL  61614.  Send  protests  to:  John 
E.  Ryden.  DS.  ICC.  517  E.  Wisconsin 
Ave..  Rm  619,  Milwaukee.  WI  53202. 

MC  139587  (Sub-24TA),  filed  October 
3. 1979.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  603.  Fort  Scott,  KS  66701. 
Representative:  Wilbuml.  Williamson, 
Suite  615-East  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Malt  beverages  from  St 
Louis.  MO  to  Arkansas  City,  KS; 
common,  irregular,  for  180  days. 
Supporting  shipper  Ark  Valley 
Distribution,  Inc.,  1003  W.  Madison, 
Arkansas  City,  KS  67005.  Send  protests 
to:  M.  E.  Taylor,  DS,  ICC.  101  Litwin 
Bldg..  Wichita,  KS  67202. 

MC  139667  (Sub-4TA),  filed  October  9. 
1979.  Applicant:  CHARLES  SCHMIDT, 
JR.,  906  Meadow  Lane,  Salem.  IL  62881. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg..  Springfield.  IL  62701. 
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Contract  carrier  irregular  routes: 
Printed  matter,  for  the  account  of  World 
Color  Press,  Inc.,  from  Salem,  IL  to 
Indianapolis,  IN  (Restricted  to  fraffic 
having  a  subsequently  movement  by 
rail)  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Worid  Color  Press,  Inc.,  Box 
1248,  Effingham.  EL  62401.  Send  protests 
to:  Annie  Booker,  TA.  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago,  IL  60604. 

MC  139697  (Sub-STA),  filed  June  5. 
1979.  Applicant  EDWARD  BRUCE 
WAGONER  D.B.A.  WAGONER 
TRANSPORTATION,  19562  Dice  Street. 
South  Bend.  IN  46614.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Contract  Carrier.  Irregular  Routes: 
foodstuffs  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
foodstufis,  between  points  in  IN,  on  the 
one  hand,  and  on  the  other,  points  in 
OH.  KY.  TN,  AL.  MS,  LA,  TX.  AR,  OK, 
KS.  MO,  IL,  IN,  lA,  NE,  ND,  SD,  MN.  WI 
and  MI  and  from  Cockeysville.  MD  to 
South  Bend,  IN,  for  160  days.  Supporting 
shipper  McCormick  Company,  Inc., 
Food  Service  All  Portions  Division,  PO 
Box  15,  Cockeysville.  MD  21030.  Send 
protests  to:  Beverly  J.  Williams.  ICC,  46 
E.  Ohio  St.  Rm  29,  Indianapolis.  IN 
46204. 

MC  141867  (Sub-13TA),  filed     . 
September  5, 1979.  Applicant: 
SPECLMJZED  TRUCKING  SERVICE. 
INC.,  2301  Milwaukee  Way,  Tacoma. 
WA  98421.  Representative:  Ronald  R. 
Brader.  same  as  above.  Items  and 
materials  as  are  dealt  in  or  used  by 
manufacturers  of  insulation,  between 
Logan.  UT  and  points  in  CA.  OR,  WA, 
NV.  ID.  MT.  WY,  CO  and  AZ.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bruce 
Allsop  Insulation  Co.,  1100  Anvil  Rd.. 
Hyrum.  UT  84319.  Send  protests  to: 
Shirley  M.  Hobnes,  T/A.  ICC,  858 
Federal  Building.  Seattle,  WA  98174. 

MC  141867  (Sub-14TA),  filed  October 
la  1979.  Applicant:  SPECL\LIZED 
TRUCKING  SERVICE,  INC.,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
as  above).  Potato  chips,  corn  chips  and 
miscellaneous  snack  foods,  from  points 
in  CA  to  points  in  OR,  WA  and  UT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Granny  Goose  Foods,  930  E.  98th  Ave.. 
Oakland.  CA  94603.  Send  protests  to: 
Shiriey  M.  Hobnes,  T/A,  ICC,  858 
Federal  Building,  Seattle,  WA  98174. 

MC  141877  (Sub-3TA),  filed  October  1. 
1979.  Applicant:  ROBERT  J.  RATHWAY 
and  WILLIAM  C.  PAULL,  JR.  d.b.a. 
WOLFE  &  WOLFE.  305  Crossland  Ave., 
Uniontown.  PA  15401.  Representative: 


John  A.  Pillar,  1500  Bank  Tower.  307 
Fourth  Ave.,  Pittsburgh,  PA  15222. 
Pulverized  limestone  fit>m  Benwood, 
WV  to  points  in  Belmont  Harrison. 
Monroe  and  Jefferson  Counties,  OH 
Allegheny,  Butler.  Fayette  and 
Westmoreland  Counties,  PA  and 
Harrison  County,  WV  for  180  days. 
Supporting  8hipper(s):  Benwood 
Limestone  Co..  P.O.  Box  68,  Benwood. 
WV  28031.  Send  protests  to:  I.C.C..  101 
N.  7th  St.  Rm.  620.  Philadelphia,  PA 
19106. 

MC  143127  (Sub-58TA),  filed  October 
4, 1979.  Applicant  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Road.  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo,  Traffic  Mgr.  (address 
same  as  above).  (1)  Foodstuffs,  pet 
foods,  and  animal  feeds,  and  (2)  such 
commodities  that  are  used  in  the 
processing,  milling,  packaging, 
manufacture,  or  sale  of  foodstuffs,  pet 
foods,  and  animal  feeds  (except 
commodities  in  bulk  and  except  frozen), 
between  all  points  in  the  United  States 
in  and  east  of  the  states  of  ND,  SD,  NE. 
CO.  OK  and  TX.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  die  Carnation  Company,  for  180  days. 
Supporting  shipperfs):  Carnation 
Company,  5045  Wilshire  Blvd.,  Los 
Angeles,  CA  90036.  Send  protests  to: 
Anne  C.  Siler,  TA.  ICC,  910  Federal 
Bldg..  Ill  West  Huron  Street  Buffalo. 
NY  14202. 

MC  143607  (Sub-18TA),  filed 
September  19, 1979.  Applicant 
BAYWOOD  TRANSPORT.  INC.,  Route 
6,  Box  2611.  Waco.  TX  76706. 
Representative:  E.  Stephen  Heisley.  666 
Eleventh  St  NW..  Washington.  D.C. 
20001.  Contract  carrier,  irregular  routes, 
Meats,  meat  products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Motor  Carrier  Certificates 
61 MCC  209  &  766  (except  hides  and 
commodities  in  bulk}  between  the 
facilities  of  Swift  &  Co.  in  the  US  (except 
AK  &  HI)  on  the  one  hand,  and.  on  the 
other,  all  points  in  the  US  (except  AK  & 
HI)  under  continuing  contract  with  Swift 
&  Co.  of  Chicago,  IL  for  180  days. 
Underiying  ETA  filed.  Supporting 
shipper(s):  Swift  &  Company,  115  West 
Jackson  Blvd.,  Chicago,  IL  60604.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC. 
9A27  Federal  Bldg..  819  Taylor  St.  Ft 
Worth.  TX  76102. 

MC  144197  (Sub-2TA).  filed  October 
15, 1979.  Applicant  KEYBOARD 
CARRIAGE.  INC..  801  S.  13th.  Louisville. 
KY  40207.  Representative:  Rudy  Yessin. 
314  Wilkinson  Street  Frankfort  KY 
40601.  Household  dishwashing 
machines;  household  dishwashing 
machine  parts;  compactors-household 
type;  commercial  products — food 


processing  equipment  and  machinery, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
herein.  (1)  Between  the  manufacturing 
facilities  of  the  Hobart  Corporation 
located  in  the  states  of  OH.  KY,  GA.  AL, 
LA,  SC.  UT,  MN.  n,  KS.  and  PA  on  the 
one  hand,  and  all  points  and  places  in 
the  Continental  US,  on  the  other  hand 
(2)  Between  the  facilities  of  the  Hobart 
Corporation  located  in  the  states  listed 
in  paragraph  no.  (1)  above.  Supporting 
shipper(s):  Hobart  Corporation.  Worid 
Headquarters  Avenue,  Troy,  OH  45374. 
Send  protests  to:  Ms.  Clara  EyL  T/A. 
ICC.  426  Post  Office  Bldg..  Louisville.  Ky 
40201. 

MC  144827  (Sub-39TA),  filed  October 
30, 1979.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrisview. 
Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  90»— 100  N. 
Main  Bldg..  Memphis.  TN  38103. 
Foodstuffs,  other  than  frozen,  and    - 
except  meat,  meat  products  and  meat 
by-products,  from  the  facilities  of  Lester 
Brokerage  Co.,  Inc.,  at  or  near  Dallas, 
TX  to  New  York,  NY  and  its  commercial 
zone.  Deliveries  will  be  made  to  several 
burroughs  and  townships  in  and  around 
New  York  and  in  its  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Lester 
Brokerage  Co.,  Inc.,  11106  Marrison 
Lane,  Dallas.  TX  75229.  Send  protests  to: 
Floyd  A.  Johnson,  Suite  2006—100  N. 
Main,  Memphis,  TN  38103. 

MC  144827  (Sub-40TA),  filed 
November  1, 1979.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  2877 
Farrisview.  Memphis,  TN  38117. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909—100  N.  Main  St.,  Memphis, 
TN  38103.  General  commodities  (except 
articles  of  unusual  value,  classes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  which  at  the  time  are 
moving  on  bills  of  lading  affreight 
forwarders,  bom  Boston.  MA  to  Dallas. 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Florida-Texas  Freight.  Inc.. 
P.O.  Box  670777.  Miami.  FL  33167.  Send 
protests  to:  Floyd  A.  Johnson,  Suite 
2006—100  N.  Main.  St,  Memphis,  TN 
38103. 

MC  144927  (Sub-26TA),  filed 
September  21, 1979.  Applicant: 
REMINGTON  FREIGHT  LINES.  INC.. 
Box  315,  U.S.  24  West  Remington.  IN 
47977.  Representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Bldg.,  320  North  Meridian  Street 
Indianapolis,  IN  46204.  Sound 
recordings,  both  plastic  non-breakable 
disk  type  and  tape  (blank  or  recorded). 


I 
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plastic  articles  other  than  expanded, 
record  sleeves,  jackets  and  labels  (1) 
between  plantsHe  facilities  of  Capitol 
Records,  Inc.,  located  at  Glenbrook.  CTT, 
Bethlehem,  PA.  Winchester,  VA, 
)acksonviIle,  IL  and  Roselle-Cranford. 
NJ.  and  (2]  from  plantsite  facilities  of 
Capitol  Records.  Inc.,  located  at 
Bethlehem.  PA  to  linden,  N]  and 
Tappan.  NY,  and  (3)  from  points  in  CT, 
NY,  NJ,  and  VA  to  plantsites  set  forth  in 
(1)  and  (2)  above  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Capitol  Records, 
Inc.,  2980  Avenue  B.  Behtlehem,  PA 
18017.  Send  protests  to:  Beverly  J. 
Williams,  ICC  429  Federal  Bldg..  46  E. 
Ohio  St.,  Indianapolis,  IN  46204. 

MC  144927  (Sub-27TA),  filed 
September  25. 1979.  Applicant 
REMINGTON  FREIGHT  LINES,  INC, 
Box  315,  U.S.  24  West  Remington.  IN 
47977.  Representative:  Gerald  R.  Morlan 
(same  address  as  applicant).  Com 
starch,  dextrin  and  dehydrated  corn 
syrup,  except  in  bulk  or  tank  trailers 
from  Hammond,  IN  to  the  states  of  MN, 
LA.  MO.  WI.  IL.  IN.  KY.  TN.  ML  OH.  NY. 
PA.  WV.  VA.  NC  SC.  MA.  CT.  NJ.  DE. 
and  MD  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  American  Maize-Products 
Co.,  113th  Indianapolis  Blvd..  Hammond. 
IN  46326.  Send  protests  to:  Beverly  J. 
Williams,  ICC  429  Federal  Bldg..  46  E. 
Ohio  St.,  Indianapolis,  IN  46204. 

MC  145627  (Sub-3TA],  filed  September 
26, 1979.  Applicant  M  &  T  TRUCKING. 
INC.,  4290  State  Route  #7,  New 
Waterford.  OH  44445.  Representative: 
Joseph  F.  Mullins,  Jr..  1700  K  Street 
NW..  Washington,  DC  20006.  Coal  from 
Rogers,  OH  to  pdints  in  Beaver  County. 
PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  M  &  S  Coal  Co.,  39625 
Crestview  Rd..  Leetonia,  OH  44431.  Send 
protests  to:  LCC.  101  N.  7th  St,  Rm.  620. 
Philadelphia,  PA  19106. 

MC  145957  (Sub-3TA),  filed  October 
10, 1979.  Applicant  PETTIS  TRUCKING 
CO.,  INC.,  Route  4,  Box  249-B,  Brewton, 
AL  36426.  Representative:  Thomas  M. 
Pettis  (same  address  as  above),  flj  Slag 
and  lime,  bom  Jefferson  and  Shelby 
Counties,  AL  to  Bay,  Escambia. 
Okaloosa,  Santa  Rosa  and  Walton 
Counties,  FL  (2J  Sand  and  gravel,  from 
Montgomery  County,  AL,  to  Bay, 
Escambia.  Okaloosa,  Santa  Rosa  and 
Walton  Counties,  FL  (3)  Road-building 
materials,  from  Conecuh,  Excambia  and 
Monroe  Counties,  AL,  to  Bay,  Escambia. 
Okaloosa,  Santa  Rosa  and  Walton 
Counties,  FL.  and  to  Mobile,  AL.  for 
subsequent  movement  by  water.  (4J 
Seashells,  from  Bay,  Escambia, 
Okaloosa.  Walton  and  Santa  Rosa 


Counties,  FL,  to  points  in  AL.  for  180 
days.  Supporting  shipper(s):  Lanier  Sand 
and  Gravel  Co..  Route  2,  Castlebeiry. 
AL;  Santa  Rosa  Concrete  Cc  Inc.  P.O. 
Box  461  (501  Ehnira  St).  Milton,  FL 
35270;  David  Ivey  Gravel  Route  1,  Box 
108,  Repton.  AL  36475.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC  Room 
1616—2121  Building.  Birmingham.  AL 
35203. 

MC  145997  (Sub-14TA).  filed  October 
31. 1979.  Applicant:  JEM  EQUIPMENT, 
INC  P.O.  Box  396.  Alma.  AR  72921. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701.  (1)  Fencing, 
fencing  materials,  wire  and  wire 
products;  and.  (2)  steel  wire  carriers 
from  the  facilities  of  Bekaert  Steel  Wire 
Corporation,  at  or  near  Van  Buren.  AR 
to  points  in  AZ,  CA  and  NV  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bekaert 
Steelwire  Corporation.  P.O.  Box  668, 
Van  Buren.  AR  72956.  Send  protests  to: 
William  H.  Land,  3108  Federal  Bldg. 
Little  Rock,  AR  72201. 

MC  145997  (Sub-15TA),  filed  October 
31. 1979.  Applicant  JEM  EQUIPMENT, 
INC..  P.O.  Box  396,  Ahna,  AR  72921. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville.  AR  72701.  Household 
furniture,  in  cartons,  from  the  facilities 
of  Waldron  Furniture  Co..  at  or  near 
Waldron,  AR  to  points  in  CA.  NJ  and  NY 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Waldron  Furniture  Co..  Waldron,  AR 
72956.  Send  protests  to:  William  H.  Land 
DS.  3108  Federal  Bldg..  Little  Rock,  AR 
72201. 

MC  145997  {Sub-16TA),  filed 
November  6, 1979.  Applicant  JEM 
EQUIPMENT,  INC.  P.O.  Box  396.  Alma, 
AR  72921.  Representative:  Don  Garrison, 
P.O.  Box  1065.  Fayetteville.  AR  72701. 
Iron  and  steel  gabions  bom  the  facilities 
of  Terra  Aque  Conservation  Division  of 
Bekaert  Steel  Wire  Corporation,  at  or 
near  Reno,  NV,  to  points  in  the  U.S. 
(except  AK  and  HI)  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Terra 
Aqua  Conservation  Division  of  Bekaert 
Steel  Wire  Corporation.  4930  Energy 
Way.  Reno,  NV  89505.  Send  protests  to: 
William  R  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  46557  (Sub-2TA),  filed  June  22, 
1979.  Applicant:  ROBERT  W.  GRAVERT 
d.b.a.  S  &  R  RENTALS.  5024  "I" 
Parkway,  Sacramento.  CA  95823. 
Representative:  Raymond  A.  Greene.  Jr.. 
Handler,  Baker,  &  Greene,  100  Pine 
Street,  Suite  2550,  San  Francisco,  CA 
94111,  Phone  (415)  986-1414.  Contract 
carrier,  irregular  routes:  Fabricated 
Structural  steel  and  steel  products  bom 
Sacramento  and  Fresno,  CA  to  Reno, 


NV,  for  180  days.  Supporting  shipper(8): 
Pittsburgh-DesMoines  Steel  Company, 
P.O.  Box  115468.  Sacramento.  CA  95813. 
Send  protests  to:  A.J.  Rodriquez.  211 
Main  Street  Suite  500.  San  Francisco, 
CA  94105. 

MC  146807  (Sub-5TA).  filed  September 
24, 1979.  Applicant:  S  n  W 
ENTERPRISES.  INC..  1  Passan  Drive. 
Wilkes-Barre,  PA  18702.  Representative: 
Joseph  F.  Hoary,  121  South  Main  Street, 
Taylor.  PA  18517.  (1)  Steel  Wire.  (2) 
Steel  Wire  Rope,  from  (1)  Hanover 
Township.  PA  to  Peoria,  IL,  Sedalia. 
MO.  Houston,  TX,  Seattle.  WASH.  (2) 
from  Sedalia,  MO.  to  Leetsdale,  PA, 
Teeterboro,  NJ  and  all  points  in  OH.  for 
150  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Broderick  &  Bascom  Rope  Company. 
10440  Trenton  Avenue.  St  Louis.  MO> 
63132.  Send  protests  to:  ICC  101  N.  7th 
St.,  Philadelphia,  PA-19106.  Room  620. 

MC  147087  (Sub-8TA).  filed  October 
22. 1979.  Applicant:  W.  L  GOOD 
TRUCKING.  INC.  Mingo,  lA  50168. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
Feed  ingredients,  in  bags,  from  the 
facilities  of  International  Distributing 
Corporation  at  or  near  Belvidere.  IL,  and 
Marshalltown,  lA,  to  Sioux  Falls,  SD. 
and  points  in  LA,  MN,  and  NE.  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
International  Distributing  Corporation, 
4240  Utah,  St  Louis,  MO  63116.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  LA  50309. 

MC  147157  (Sub-ITA),  filed  June  26, 
1979.  Applicant  MARTIN  TRANSFER 
AND  STORAGE.  INC..  P.O.  Box  3008. 
East  Dublin.  GA  31021.  Representative: 
C  E.  Walker.  P.O.  Box  1085.  Columbus, 
GA  31902.  Contract  carrier:  Irregular 
routes:  Newsprint  paper,  outbound,  and 
in  return  movement,  waste  newspapers, 
cores  and  wood  chips  from  plant  of 
Southeast  Paper  Manufacturing  Co., 
located  in  Laurens  County,  GA  to  states 
of  AL.  AR.  FL.  GA.  miN.  KY.  KS.  LA, 
MD,  MS,  MO,  NC,  OH.  OK,  PA,  SC.  TN. 
TX,  VA  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Southeast  Paper 
Manufacturing  Co.,  P.O.  Box  1169, 
DubUn.  GA  31021.  Send  protests  to:  Sara 
K.  Davis.  T/A.  ICC  1252  W.  Peachtree 
St.,  N.W..  Rm.  300.  Atlanta,  GA  30309. 

MC  147537  (Sub-ITA),  filed  June  18, 
1979.  Applicant  WOODROW  NORMAN 
CALDWELL,  db.a.  WOODY'S 
TRANSFER  AND  STORAGE.  122  Old 
Stage  Coach  Rd.,  Dumfries,  VA  22026. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond.  VA  23229. 
Household  goods  as  defined  by  the 
Commission  between  Washinton,  DC 
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and  points  in  the  commercial  zone 
thereof,  and  points  in  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  FL. 
CA.  KY,  NC  OH.  and  PA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Marine 
Corps  Development  and  Education 
Command.  Quantico,  VA  22134.  Send 
protests  to:  I.CC.  101 N.  7th  St,  Rm.  620. 
Phila.,  PA  19106. 

MC  147787  (Sub-3TA).  filed  November 
15. 1979.  Applicant  SOUTHERN 
DRAYAGE,  INC.,  P.O.  Box  1983, 
Jackson,  MS  39205.  Representative:  John 
A.  Crawford.  P.O.  Box  22567,  Jackson, 
MS  39205.  Contract  carrier;  irregular 
routes;  Cozy  sacks,  comforters  and 
sleeping  bags  from  points  in  Rankin  and 
Lauderdale  Counties,  MS  to  points  in  NJ, 
IL,  PA  and  OH.  for  the  account  of 
Continental  Leisure  Products,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Continental  Leisure  Products,  Inc.,  P.O. 
Drawer  599,  Pelahatchie,  MS  39145. 
Send  protests  to:  Alan  Tarrant  D/S, 
ICC  Fed.  Bldg..  Suite  1441. 100  W. 
Capitol  St,  Jackson.  MS  39201. 

MC  147906  (Sub-ITA),  filed  August  23. 
1979.  Applicant  KOHN  BEVERAGES. 
INC.  d.b.a.  KOHN  TRANSPORT,  4850 
Southway,  SW.,  Canton,  OH  44706. 
Representative:  David  A.  Turano.  100  E. 
Broad  St,  Columbus,  OH  43215.  MALT 
BEVERAGES,  ALCOHOLIC 
BEVERAGES  AND  malt  beverage  and 
alcoholic  beverage  containers  (except 
commodities  in  bulk)  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  MI,  NY,  PA.  WL  for  180 
days.  Supporting  shipper(s):  Goodman 
Beverage  Co.,  dba  Tri-Ci^  Distributing 
Co..  1930  W.  19th  St,  Lorain,  OH  40052; 
Kohn  Beverage  Co..  1065  Jenkins  Blvd.. 
Akron.  OH  44308;  Paramoimt  Distillers, 
Inc.,  3116  Berea  Rd.,  Cleveland,  OH 
44111  Stark  Distributing  Co.,  1911 
Quimby  SW,  Canton,  OH  44706  Peoples 
Beverage,  1077  Central  Ave..  Zanesville, 
OH  43701.  Send  protests  to:  ICC.  101  N. 
7th  St,  Room  620, 1%ila.,  PA  19106. 

MC  148127  (Sub-5TA).  filed  October 
29, 1979.  Applicant:  LINEHAUL 
EXPRESS  CORPORATION.  P.O.  Box 
5078,  Manchester,  NH  03108. 
Representative:  Neal  R.  Michaud  (same 
address  as  applicant).  Candy  or 
confectionery  requiring  mechanical 
refrigeration,  from  points  in  Waco,  TX, 
to  points  in  NY,  NJ,  CT.  RI,  MA,  ME.  and 
NH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  M&M/MARS.  Division  Mars. 
Incorporated,  High  St.,  Hackettstown.  NJ 
07840.  Send  protests  to:  Ross  J.  Seymour, 
DS,  ICC,  Rm.  3,  6  Loudon  Rd.,  Concord. 
NH  03301. 


MC  148127  (Sub-6TA),  filed  October 
29, 1979.  Applicant  LINEHAUL 
EXPRESS  CORPORATION,  P.O.  Box 
5078,  Manchester,  NH  03108. 
Representative:  Neal  R.  Michaud  (same 
as  applicant).  Confectionery,  bom 
points  in  Boston,  Wobum,  and 
Charlestown,  MA.  to  points  in  CO.  IL. 
IN.  lA,  KS,  KY.  MI.  MN,  MS,  NE,  ND, 
Oa  PA.  SD.  WV.  FU  CA.  UT.  and  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Schraffts.  529  Main  St,  Charlestown, 
MA  02129.  Send  protests  to:  Ross  J. 
Seymour.  DS,  ICC,  Rm.  3, 6  Loudon  Rd. 
Concord.  NH  03301. 

MC  148187  (Sub-ITA),  filed  September 
19. 1979.  Applicant  VIERNON.  INC., 
5236  Wasena  Ave.,  Baltimore.  MD  21225. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Ave.,  Silver  Spring,  MD  20910. 
Contract  carrier  Irregular  routes:  Fiiel 
oils,  from  pts  in  the  Baltimore.  MD 
commercial  zone  to  pts  in  Quantico,  VA 
commercial  zone  and  to  the  U.S.  Marine 
Corps  Development  and  Education 
Commahd,  at  or  near  Quantico,  VA 
imder  a  continuing  contract  with  Walter 
Petroleum  Co.,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Walter  Petroleum 
Co.,  Inc.,  200  East  Joppa  Rd.,  Towson. 
MD  21204.  Send  protests  to:  LCC.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.  Rm.  62a 
Phila..  PA  19106. 

MC  148227  (Sub-ITA),  filed  October  1. 
1979.  Applicant:  D-T  INCORPORATED. 
1002-B  Koenigheim,  San  Angelo,  TX 
76902.  Representative:  Tom  C  Massey, 
115  South  Randolph  P.O.  Box  2809,  San 
Angelo,  TX  76902.  Contract  carrier, 
irregular  routes,  fransport  motorcycles 
bom  facilities  in  Baton  Rouge,  LA  to 
Lubbock,  San  Angelo,  Big  Spring, 
Midland,  Abilene,  and  Odessa,  TX  for 
180  days.  Underiying  ETA  for  90  days 
filed.  Supporting  shipper(s):  There  are 
seven  (7)  supporting  shippers.  Send 
protests  to:  C^al  M.  Jones.  TCS.  ICC 
9A27  Federal  Bldg.,  819  Taylor  St.,  Ft 
'Worth,  TX  76102. 

MC  148317  (Sub-ITA).  filed  September 
17, 1979.  Applicant  MICHAEL  K. 
HURLEY.  SR.  &  SHIRLEY  A.  HURLEY 
d.b.a.  HURLEY  TRUCKING.  403  Juliene 
Way,  Moscow,  ID  63843.  Representative: 
Winfrey  B.  Moorer,  403  South  Jackson. 
Moscow,  ID  83843.  Building  materials, 
bom  points  in  Latah,  Kootenai  and 
Bonner  Counties,  ID;  Mineral  and 
Lincoln  Counties,  MT;  Mason.  Lewis,  ' 
CowUtz  Counties,  WA;  Columbia, 
Tillamook,  Lincoln,  and  Douglas 
Coimties,  OR  to  points  in  Boulder, 
Gilpin,  Adams,  Arapahoe.  Douglas  and 
Teller  Counties,  CO,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Idaho  Cedar 


Sales  Co.,  Inc.,  P.O.  Box  398,  Troy,  ID 
83871.  Send  protests  to:  Shirley  M. 
Holmes.  T/A.  ICC.  858  Federal  Building. 
Seattle,  WA  98174. 

MC  148327  (Sub-ITA),  filed  September 
21, 1979.  Applicant:  G  &  W  OIL  &  GAS 
WELL  SERVICE,  INC..  P.O.  Box  5208. 
Borger,  TX  79007.  Representative:  Billy 
R.  Reid.  1721  Carl  St.  Ft  Worth.  TX 
76103.  Contract  irregular,  trailers, 
loaded  and  empty,  between  Borger. 
Pampa,  and  Shamrock,  TX,  for  the 
account  of  Ashland  Chemical  Company. 
Shamrock.  TX  restricted  to  traffic 
having  prior  or  subsequent  movement 
by  rail  in  TOFC  service  for  180  days. 
Underlying  ETA  filed.  Supporting 
8hipper(8]:  Ashland  Chemical  Company. 
Carbon  Black  &  Synthetic  Rubber  Div^ 
P.O.  Box  2219,  Columbus,  OH  43216. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC:  9A27  Federal  Bldg.,  819  Taylor  St, 
Ft  Worth,  TX  76102. 

MC  148397  (Sub-ITA),  filed  October  3. 
1979.  Applicant  PROFIT  INVESTMENT 
CORPORATION,  INC..  Suite  185, 11500 
Stemmons  Freeway,  Dallas.  TX  75229. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Road,  Fort 
Worth.  TX  76112.  Contract  carrier, 
irregular  routes.  Such  merchanidse  as  is 
dealt  in  or  used  by  wholesale  and  retail 
gift  item  stores,  bom  points  in  MA.  CT. 
NY,  PA,  NJ,  and  MD,  to  the  facilities  of 
Tuesday  Morning,  Incorporated,  located 
at  Addison.  TX:  from  the  facilities  of 
Tuesday  Morning,  Incorporated, 
Addison.  TX;  to  the  facilities  of  Tuesday 
Morning,  Incorporated,  Memphis,  TN; 
Atlanta,  GA;  Washington,  DC  Phoenix, 
AZ,  Kansas  City  and  St.  Louis.  MO; 
Little  Rock.  AR;  Tulsa  and  Oklahoma 
City,  OK  for  180  days.  An  underiying 
ETA  filed.  Supporting  shipper(8): 
Tuesday  Morning,  Incorporated,  14621 
Inwood  Road,  Dallas,  TX  75234.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC 
9A27  Federal  Bldg..  819  Taylor  St.  Ft 
Worth.  TX  76102. 

MC  148427  (Sub-ITA),  filed  October 
24, 1979.  Applicant:  EXPRESS 
TRANSPORT,  INC,  128  Louisiana,  San 
Antonio,  TX  78210.  Representative: 
Kenneth  R.  Hoffinan;  Lanham,  Hatchell. 
Sedberry  &  Hoffman,  801  Vaughn 
Building,  Austin.  TX  78701.  Salted  hides, 
from  points  in  San  Joaquin  County,  CA 
to  Laredo  and  Pasadena,  TX  for  180 
days.  An  underlying  ETA  for  90  days 
filed.  Supporting  shipper(s):  Southwest 
Hide  Co.,  P.O.  Box  2083.  Manteca.  CA 
95336.  Send  protests  to:  Opal  M.  Jones. 
TCS.  ICC.  9A27  Federal  Bldg.,  819 
Taylor  St.,  Ft.  Worth,  TX  76102. 

MC  148437  (Sub-ITA),  filed  October 
16, 1979.  Apphcant  BORK 
TRANSPORT,  INC.,  301  Broad  St,  Story 
City,  LA  50248.  Representative:  William 
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L  Fairbank.  1980  Financial  Ctr.,  Des 
Moines,  lA  50309.  alcohol,  in  bulk,  from 
Decatur,  IL,  to  points  in  lA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supirarting  shipperfs):  Bro  Oil 
Co.,  Inc.,  2028  Southeast  14th  St.  Des 
Moines,  LA  50317.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICX:,  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  148447  (Sub-ITA).  filed  October 
30, 1979.  Applicant  LCBS  TRUCKING 
ENTERPRISES,  329  Quida,  Irving,  TX 
75061.  Representative:  Leo  Baldree 
(address  same  as  carrier).  Contract 
carrier,  irregular  routes;  Printing  paper 
in  rolls  from  Dallas,  TX  to  points  in  AR, 
AZ,  CA,  CO,  GA.  IL.  KS,  LA,  NM.  OK, 
TN.  and  (2)  from  GA  and  LA  to  Dallas, 
TX  under  a  continuing  contract  with 
Paper  Tech,  Ina,  Dallas,  TX.  for  180 
days.  An  underlying  ETA  for  90  days 
has  been  filed.  Supporting  8hipper(s): 
Paper  Tech.  4924  Woodall  St,  Dallas, 
TX  Send  protests  to:  Opal  M.  Jones, 
TCS,  ICC  9A27  Federal  Bldg..  819 
Taylor  St..  Ft  Worth.  TX  76102. 

MC  148447  (Sub-2TA),  filed  Oct  30. 
1979.  Applicant  LCBS  TRUCKING 
ENTERnUSES.  329  Quida.  Irving,  TX 
75061.  Representative:  Leo  Baldree,  329 
Quida,  Irving,  TX  75061.  Contract 
Irregular,  Polystyrene  Plastic  articles 
weighing  less  than  2  pounds  per  cubic 
foot  (except  commodities  in  bulk  in  tank 
vehicles),  from  the  facilities  of  Dolco 
Packaging  Co.  at  or  near  Dallas,  TX  to 
points  in  AZ,  CO.  KS.  LA.  MO,  MS,  NE. 
NM,  under  a  continuing  contract  with 
Dolco  Packaging  Co,  for  180  days. 
Underlying  ETA  filed.  Supporting 
8hipper(s]:  Dolco  Padcaging,  4433  Bronze 
Way.  Dallas.  TX  75236.  Send  protests  to: 
Opal  M.  Jones.  TCS.  Rm.  9A27  Federal 
Bldg..  819  Taylor  St.  Fort  Worth.  TX 
76102. 

MC  148507  (Sub-TA),  filed  October  29, 
1979.  Applicant:  LIQUID  SUGAR 
TRANSPORTATION  CORPORATION. 
1265-66th  Street  Emeryville.  CA  94608. 
Representative:  Walter  R  Walker,  ID, 
(415)  986-1414,  Handler,  Baker,  Greene  & 
Taylor,  100  Pine  Street  Suite  25Sa  San 
Francisco.  CA  94104.  Contract  carrier, 
irregular  routes:  Liquid  food  grade 
sweeteners  in  bulk,  and  dry  granulated 
food  grade  sweeteners  between  points 
in  states  of  CA.  OR,  WA,  ID.  MT,  UT. 
NV,  AZ  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipi>er(8):  Liquid  Sugars, 
Inc.,  P.O.  Box  96.  Oakland,  CA  94604. 
Send  protests  to:  A.  J.  Rodriguez,  211 
Main  Street  Suite  500,  San  Francisco. 
CA  94105. 

MC  148517  (Sub-ITA),  filed  November 
14. 1979.  Applicant  CENTRAL 
MICHIGAN  TRUCKING.  INC..  P.O.  Box 
175.  Grand  Rapids.  Michigan  49501. 


Representative:  Michael  P.  Zell.  P.O. 
Box  175.  Grand  Rapids.  MI  49501. 
Furniture,  carpeting,  appliances,  fixtures 
and  materials,  equipment  and  supplies 
used  by  manufacturers  of  furniture, 
appliances,  carpeting  and  fixtures; 
between  all  points  in  and  bordered  by 
the  States  of  MN.  lA  and  MO  on  the 
west  and  KY  and  VA  on  the  south.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippeifs): 
There  are  approximately  27  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  C.  R. 
Flemming.  300  E.  Michigan  Avenue. 
Lansing.  MI  48933. 

MC  148637.  filed  October  16. 1979. 
Applicant  BERLIN  TRANSPORT,  INC., 
Locust  Street  Washingtonville.  New 
York  10914.  Representative:  John  T. 
Hildemann,  Esq.,  P.O.  Box  D,  Newark. 
NJ  07105.  Contract  carrier  irregular 
routes:  Small  business  machines, 
photocopy  machines,  small  computers, 
automatic  typewriters,  and  materials 
and  supplies  used  in  connection 
therewith,  between  points  in  Bergen. 
Hudson,  and  Essex  Counties.  NJ.  on  the 
one  hand.  and.  on  the  other,  points  in 
NY.  CT.  RI,  MA,  NJ,  VT,  NH  and  ME, 
under  contract  with  3M  Business  Prod. 
Sales,  Inc.,  for  180  days.  Supporting 
shipper(s):  3M  Business  Prod.  Sales,  Inc., 
30  Enterprise  Avenue,  Secaucus,  NJ. 
Send  protests  to:  David  M.  Miller,  DS. 
ICC.  436  Dwight  Street  ^rin^^eld.  MA 
01103. 

By  the  Commission. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  80-81B  Filed  1-8-80:  8:45  mm] 
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[Fourth  Section  Application  Na  43784] 

Slag,  CkKiwin  and  Sligo,  Tenit,  to 
Belton,  Gould  and  Rogers,  Tax. 

January  4, 1980. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered 
application  for  relief  from  the  long-and- 
short-haul  provision  of  49  U.S.C.  10726 
(formerly  Section  4  of  the  IC  Act). 

Filed  by:  Southwestern  Freight 
Bureau.  Agent  (No.  B-43).  on  b«half  of 
carriers  parties  to  the  sdiedule  shown 
below. 

Commodities  involved:  Slag,  in 
carloads. 

From:  Godwin  and  Sligo.  TN. 

To:  Belton.  Gould  and  Rogers.  TX. 

Grounds  for  relief:  Market 
Competition. 

Schedules  filed  containing  proposed 
rates:  Supplement  66  to  Southwestern 
Freight  Bureau.  Agent  Tariff  ICC  SWFB 


4319.  Rates  are  published  to  become 
effective  January  31. 1980. 

Protests  against  the  granting  of  an 
application  must  be  prepared  in 
accordance  with  Rule  1100.40  of  the 
General  Rules  of  Practice  (49  CFR 
1100.40]  and  filed  writhin  15  days  &Y>m 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

By  the  Commission. 
Agatha  L.  Meigenovich, 

Secretary. 

(FR  Doc.  80-eU  POad  1-8-80: 8:«S  ami 
BHimO  OOOE  7036-01-11 


[Ex  Parte  241;  Seventcentti  Revised 
Exemption  No.  128] 

The  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.  et  al.;  Exemption  Under 
Mandatory  Car  Service  Rules 

//  appearing.  That  the  railroads  have 
mutually  agreed  to  use  of  each  other's 
empty  plain  cars  having  mechanical 
designations  "XM."  "XMI,"  "XMIH." 
"FM"— less  than  200.000  lbs.,  "GA," 
"GB."  "GD."  "Ga"  and  "GS"  and 
bearing  reporting  marks  assigned  to 
such  carriers. 

It  further  appearing.  That  these 
railroads  have  mutually  agreed  to 
pcirticipate  in  an  Expanded 
Clearinghouse  Project  in  which  each 
road  will  treat  the  cars  of  the  other 
roads  as  system  cars,  with  the  Car 
Sei  vice  Division  of  the  AAR  acting  as 
agent 

//  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  empty  plain  cars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-C  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designations  of 
"XM."  "XMI."  "XMIH."  "FM"— less  than 
200,000  lbs..  "GA."  "GB."  "GD."  "GH," 
and  "GS"  and  bearing  the  following 
reporting  marks  are  exempt  from 
provisions  of  Car  Service  Rules  1  and  2. 
while  on  the  lines  of  any  of  the  railroads 
named  below.  Any  Clearinghouse 
ownership  car  beeuing  one  of  the 
applicable  mechanical  designations  may 
be  loaded  out  via  a  non-clearinghouse 
railroad  if  the  car  is  placed  empty  by  a 
cle£iringhouse  road  at  a  point  open  to 
reciprocal  switching. 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company.  Reporting  Marks:  ATSF. 
Effective  August  22. 1976. 

Boston  and  Maine  Corporation.  Reporting 
Marks:  BM.  Effective  February  4, 1979. 

'Chicago  and  North  Western  Transportation 
Company.  Reporting  Marks:  CNW-CGW- 
CMQ-FDDM-MSTL  Effective  January  13, 
1980. 


'Addition. 


Chicago,  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Company.  Reporting  Marks: 

MJLW.  Effective  July  15. 1976. 
Chicago,  Rock  Island  and  Pacific  Railroad 

Company.  Reporting  Marks:  RI-ROCK. 

Effective  September  12, 1976. 
Consolidated  Rail  Corporation.  Reporting 

Marks:  BCK-CNJ-CR-DUW-El^ERIE- 

LV-NH-NYC-PAE-PC-PCA-PRR-RDG- 

T(X:.  Effective  November  6, 1977. 
Illinois  Central  Gulf  Railroad  Company. 

Reporting  Marks:  ICG-GM&O-IC-WLO. 

Effective  August  22, 1976. 
Louisville  and  Nashville  Railroad  Company. 

Reporting  Marks:  L«N-CiL-MON-NC. 

Effective  August  15, 1976. 
Missouri-Illinois  Railroad  Company. 

Reporting  Marks:  MI.  Effective  July  IS. 

1976. 
Missouri  Pacific  Railroad  Company. 

Reporting  Marks:  MP-C&EI-KO&G-T&P. 

Effective  July  15. 1976. 
'Norfolk  and  Western  Railroad  Company. 

Reporting  Marks:  ACY-N&W-NKP- 

P&WV-VGN-WAB-CHW-NJII-NFD. 

Effective  January  13, 1980. 
Seaboard  Coast  Line  Railroad  Company. 

Reporting  Marks:  SCL-ACL-C&WC-SAL 

Effective  August  15, 1976. 
'"Waterloo  Railroad  Company. 

In  is  further  ordered.  That  this  order 
will  become  effective  for  specific 
ownerships  on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  participants,  and  to    - 
advise  the  imdersigned. 

Effective  12:01  a.m.,  fanuary  13,  1980, 
and  continuing  in  effect  until  further 
order  of  this  Conmiission. 

Issued  at  Washington,  D.C.,  December  19, 
1979. 

Interstate  Commerce  Commission. 
Joel  E.  Bums. 
Agent 

|FR  Doc  ao-ezz  FHed  1-8-80: 8:45  am) 
BILLING  cooe  7038-81-M 

lEx  Part*  241;  Seventy-Sixth  Revised 
Exemption  No.  901 

Exemption  Under  Mandatory  Car 
Service  Rules 

To  All  Railroads 

It  appearing,  That  the  railroads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register. 
ICC  RER  6410-<:.  issued  by  W.  J. 
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"'Waterloo  RailroM  Company  eliminated. 
Listed  under  Illlnoi*  Central  Gulf  effective  January 
13. 1980. 


Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1,  2(a)  and  2(b). 

Aberdeen  and  RockFish  Railroad  Company. 

Reporting  Marks:  AR. 
The  Ahnapee  *  Western  Railroad  Company. 

Reporting  Marks:  AHW. 
Ann  Arbor  Railroad  System.  Michigan 

Interstate  Railway  Company,  Operator 

Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company. 

Reporting  Marks:  AN. 

*  The  Areata  and  Mad  River  Railroad 
Company.  Reporting  Marks:  AMR. 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company.  Reporting  Marks:  ASAB. 

Bath  and  Hammondsport  Railroad  Company. 
Reporting  Marks:  BH. 

*  Burlington  Northern  Inc.  Reporting  Marks: 
BN-CBQ-GN-NP-SPS 

Cadiz  Railroad  Company.  Reporting  Marks: 

CAD. 
Camino,  Placerville  &  Lake  Tahoe  Railroad 

Company.  Reporting  Marks:  CPLT. 
City  of  Prineville.  Reporting  Marks:  COP. 
The  Clarendon  and  Pittsford  Railroad 

Conjpany.  Reporting  Marks:  CLP. 
Columbus  and  Greenville  Railroad  Company. 

Reporting  Marks:  CAGY. 
Delta  Valley  &  Southern  Railroad  Company. 

Reporting  Marks:  DVS. 
Detroit,  Toledo  and  fronton  Railroad 

Company.  Reporting  Marks:  DT&IDTL 
Duluth,  Missabe  and  Iron  Range  Raihoad 

Company.  Reporting  Marks:  DMIR. 
East  Camden  &  Highland  Railroad  Company. 

Reporting  Marks:  EACH. 
East  St.  Louis  Junction  Railroad  Company. 

Reporting  Marks:  ESLJ. 
Galveston  Wharves.  Reporting  Marks:  GWF. 
Genessee  and  Wyoming  Railway  Company. 

Reporting  Marks:  GNWR. 
Green  Mountain  Railroad  Corporation. 

Reporting  Marks:  GMRC. 
Greenville  and  Northern  Railway  Company. 

Reporting  Marks:  CRN. 
The  Hutchinson  and  Northern  Railway 

Company.  Reporting  Marks:  HN. 
Helena  Southwestern  Railroad  Company. 

Reporting  Marks:  HSW. 
'  Illinois  Terminal  Railroad  Company. 

Reporting  Marks:  ITC. 
Indiana  Eastern  Railroad  And 

Transportation,  Inc.  D/B/A  The  Hoosier 

Connection.  Reporting  Marks:  HOSC. 
Lake  Superior  &  Ishpeming  Railroad 

Company.  Reporting  Marks:  LSL 
Lamoille  Valley  Railroad  Company. 

Reporting  Marks:  LVRC. 
Lancaster  and  Chester  Railway  Company. 

Reporting  Marks:  LC. 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC. 
Longview,  Portland  &  Northern  Railway 

Company.  Reporting  Marks:  LPN. 
Louisiana  Midland  Railway  Company. 

Reporting  Marks:  LOAM. 
Louisville  and  Wadley  Railway  Company. 

Reporting  Marks:  LW. 
Louisville,  New  Albany  &  Corydon  Railroad 

Company.  Reporting  Marks:  LNAC. 
Manufacturers  Railway  Company.  Reporting 

Marks:  MRS. 
Maryland  and  Delaware  Railroad  Company. 

Reporting  Marks:  MDDE. 


'Additions. 


McCloud  River  Railroad  Company.  R^rting 

Marks:  MR. 
Middletown  and  New  Jersey  Railway 

Company.  Inc.  Reporting  Marks:  MNJ. 

*  Mississippian  Railway.  Reporting  Marks: 
MISS. 

Missouri-Kansas-Texas  Railroad  Company. 

Reporting  Marks:  MKT-BKTY. 
New  Hope  and  Ivyland  Railroad  Company. 

Reporting  Marks:  NHIR. 
New  Orleans  Public  Belt  Railroad.  Reporting 

Marks:  NOPB. 
New  York,  Susquehanna  and  Western 

Railroad  Company.  Reporting  Marks: 

NYSW. 
Octararo  Railway,  Inc.  Reporting  Marks: 

OCTR. 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW. 
Pearl  River  Valley  Railroad  Company. 

Reporting  Marks:  PRV. 
Peninsula  Terminal  Company.  Reporting 

Marks:  PT. 

*  Pittsburgh.  Allegheny  &  McKees  Rocks 
Railroad  Company.  Reporting  Marks: 
PA&M. 

Port  Huron  and  Detroit  Railroad  Company. 

Reporting  Marks:  PHD. 
Port  of  Tillamook  Bay  Railroad.  Reporting 

Marks:  POTB. 
Providence  And  Worcester  Company. 

Reporting  Marks:  PW. 
Raritan  River  Rail  Road  Company.  Reporting 

Marks:  RR. 
St.  Lawrence  Railroad.  Reporting  Marks: 

NSL. 
St.  Louis  Southwestern  Railway  Company. 

Reporting  Marks:  SSW. 
St.  Marys  Railroad  Company.  Reporting 

Marks:  SM. 
Sandersville  Railroad  Company.  Reporting 

Marks:  SAN. 
Savannah  State  Docks  Railroad  Company. 

Reporting  Marks:  SSDK. 
Sierra  Railroad  Company.  Reporting  Marks: 

SERA. 
Southern  Pacific  Transportation  Company. 

Reporting  Marks:  SP. 
Southern  Railway  Company.  Reporting 

Marks:  SOU. 
Terminal  Railway,  Alabama  State  Docks. 

Reporting  Marks:  TASD. 
The  Texas  Mexican  Railway  Company. 

Reporting  Marks:  TM. 
Toledo,  Peoria  &  Western  Railroad  Company. 

Reporting  Marks:  TPW. 
Union  Railroad  of  Oregon.  Reporting  Marks: 

UO. 
Vermont  Railway,  Inc.  Reporting  Marks: 

VTR. 
Virginia  Central  Railway.  Reporting  Marks: 

VC. 
Wabash  Valley  Railroad  Company.  Reporting 

Marks:  WVRC. 
WCTU  Railway  Company.  Reporting  Marks: 

WCTR. 
Youngstown  &  Southern  Railway  Company. 

Reporting  Marks:  YS. 
Yreka  Western  Railroad  Company.  Reporting 

Marks:  YW. 

Effective  December  15,  1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  December  13, 
1979. 

Interstate  Commerce  CommissioiL 
Robert  S.  Tiukingtoo. 
Agent. 

[FK  Doc  BO-6Z3  Filed  l-ft-M:  8:45  am) 
BILLINO  COOE  70S$-01.«i 
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[11-262,  AmdL  2;  Jan.  4, 1980] 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  and  addition  of 
items  to  the  January  4, 1980.  agenda. 
TIME  AND  date:  9:30  a.m..  January  4. 
1980. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428. 
subject: 

Deletion:  10.  Docket  34402,  Application  of 
Klondike  Air,  Inc.  for  certincate  authority  for 
passenger,  mail  and  cargo  authority  between 
Anchorage  and  Sparrevohn,  Alaska  (Memo 
8383,  BDA). 

Deletion:  2&  Dockets  3710a  37107.  and 
37148,  Pan  American's  proposed  "Group 
Contractor  Fare;  in  the  U.S.-Germany  and 
Los  Angeles-London  markets,  and  National's 
proposed  Contract  Bulk  Fares  in  die  Miami/ 
Ft  Lauderdale-New  York/Newaric  markets 
(OGC  BDA). 

Added:  28a.  Docket  36418,  Petitions  for 
Reconsideration  of  Order  79-12-158  (Memo 
9379-B,  BCP). 

STATUS:  Open.  *     I 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  202-673-5068. 
SUPPLEMENTARY  INFORMA-nOfC  Items  10 
and  28  are  being  deleted  from  the 
January  4, 1980  agenda  in  order  to  allow 
the  staff  additional  time  for 
coordination.  Item  28a  was  added 
because  it  concerns  target  deadlines  set 
by  Order  79-12-15  for  the  appointment 
of  a  trustee  and  the  establishment  of  a 
trust  for  the  purpose  of  disposing  of  a 
block  of  stock  in  Wien  Air  Alaska 
illegally  acquired  last  summer.  Both  of 
these  deadlines  are  rapidly  approaching. 
Indeed,  the  first  may  even  occur  before 
the  next  Board  Meeting.  Since  the 
parties  affected  by  Order  79-12-158  are 


requesting  an  extension  on  these 
deadlines,  it  is  urgent  th/t  this  matter  be 
added  to  the  January  4,^980  meeting. 
The  parties'  pleadings  for 
reconsideration  were  filed  on  January 
2nd.  According,  this  request  for  a 
calendar  addition  could  not  have  been 
made  any  earlier.  Accordingly,  the 
following  Members  have  voted  that 
Items  10  and  28  be  deleted  and  that  Item 
28a  be  added  to  the  January  4. 1980 
agenda  and  that  no  earlier 
announcement  of  these  changes  wat 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

|S-42-aO  riled  1-7-80;  3:08  pm] 
MLLINQ  CODE  SSSO-OI-H 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

IIME  AND  date:  11K)0  a.m..  January  18, 
1980. 

place:  2033  K  Street  N.W..  Washington, 
D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  l%RSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

{S-37-80  Filed  1-7-80;  1007  am) 
BNXMQ  COOE  USI-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

IIME  AND  date:  9:30  ajn.,  Wednesday, 
January  9, 1980. 

PLACE:  Room  856, 1919  M  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Special  Closed  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Change 

from  Closed  to  Open. 

The  Federal  Communications 
Commission  previously  annoimced  on 
January  2. 1930.  (Public  Notice  No. 
24883}  its  intention  to  hold  a  Special 
Closed  Meeting.  January  9. 1980.  on  the 
subject  of  Results  of  the  1979  General 
World  Administrative  Radio 
Conference.  This  item  has  been 
rescheduled  as  part  of  the  Special  Open 
Meeting.  Wednesday,  January  9, 1980  at 
9:30  a.m..  in  Room  856.  at  1919  M  Street. 
N.W.,  Washington,  D.C 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202]  632 — 
7260. 

Issued:  January  7, 1980. 

|S-41-«)  Filed  1-7-80:  3<M  pm] 
BILLING  CODE  8712-41-M 


FEDERAL  ELECTION  COMMISSION. 
"FEDERAL  REGISTER"  NO.  6. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday.  January  8, 1980  at  10:00  a.m. 
CHANGE  IN  meeting:  The  F.O.I.A.  appeal 
has  been  withdrawn  from  the  agenda. 
•       •        •       •       •     . 

PREVIOUSLY  ANNOUNCED  DATE  AND  jnU: 

Thursday,  January  10, 1980  at  10:00  a.m. 
CHANGES  IN  MEETING:  The  following 
items  have  been  withdrawn  from  the 
agenda: 

1.  Expedited  Compliance  Procedures. 

2.  Audit  Advisory  PaneL 

The  following  items  have  been  added 
to  the  agenda: 

1.  New  Legislation-^.R.  5010:  (a) 
Regulation  Overview,  (b)  Immediate  Impact 
of  H.R.  5010. 

2.  Presidential  monthly  status  report. 

3.  Reports  on  financial  activity  for 
Presidential  prenomination  campaigns. 

PERSON  TO  CONTACT  FOR  INFORMAHON: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

IS-43-80 1-7-80: 3:34  pm) 
BtUJNQ  CODE  6716^)1-M 


[USITCSE-80-3] 

INTERNA-nONAL  TRADE  COMMISSION. 

-HME  AND  date:  10:00  a.m..  Tuesday, 
January  15. 1980. 

place:  Room  117,  701  E  Street.  N.W., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (If  necessary): 
a.  Computer  form  tractors  (Docket  No.  813). 

6.  Leather  wearing  apparel  (Inv.  TA-201- 
40)— ftiefing  and  vote  on  injury. 
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6.  Post-Employment  Conflict  of  Interest 
Regulations. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  202-523-0161. 

(S-38-80  Filed  1-7-80. 11:45  am) 
BILUNQ  COOE  7020-02-« 
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[USITCSE-60-4] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  Thursday, 
January  17, 1980. 

PLACE:  Room  117, 701 E  Street,  N.W., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1.  Leather 
wearing  apparel  (Inv.  TA-201-40)— Vote 
on  remedy  (if  necessary). 

CONTACT  PERSON  FOR  MORE 

iNFORMA-noN:  Kenneth  R.  Mason, 
Secretary,  202-523-0161. 

IS-39-80  Filed  1-7-80;  11:45  am) 
BILUNG  CODE  7020-02-« 


NUCLEAR  REGULATORY  COMMISSION. 

"nME  AND  date:  January  3, 4.  8,  9 
(Changes]  and  January  11. 1980. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  January  3 

9:30  a.m. 

1.  Affirmation  Session  (approximately  5 
minutes,  public  meeting]  was  cancelled. 

2.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  2  hours,  closed— Ex.  2  and  6) 
was  cancelled. 

Friday,  January  4  (Additional  Item) 

12:30  p.m. 

Discussion  of  Plans  for  Receipt  and 
Release  of  Special  Inquiry  Report 
(approximately  1  hour,  public  meeting). 

Tuesday,  January  8  (Changes) 

9:30  a.m. 

Discussion  of  Organizational  Aspects  of 
Emergency  Planning  (approximately  2  hours 
public  meeting)  rescheduled  from  1:30  p.m. 

1:30  p.m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  IVi  hours,  closed — Ex.  2  &  6] 
rescheduled  from  9:30  a.m. 


Wednesday.  January  9  (as  Announced) 

9:30  a.m. 

Continuation  of  Briefing  on  Action  Plan 
(approximately  2V4  hours,  public  meeting). 

1:30  p.m. 

1.  Meeting  with  AIF  on  Licensing  Pause 
(approximately  1  hour,  public  meeting). 

2.  Discussion  of  TMI  Unit  1  Management 
Capability  and  Technical  Resources 
(approximately  IV^  hours,  public  meeting). 

Friday,  January  11  ^ 

1:30p.m. 

Discussion  of  OGC  Study  of  NRC's 
Appellate  System  (approximately  1  hour, 
public  meeting). 

ADDITIONAL  INFORMATION:  On  January  2, 
the  Commission,  by  a  vote  of  3-0 
(Commissioners  Gilinsky  and  Bradford 
not  present)  determined  that  pursuant  to 
5  U.S.C.  552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules.  Commission 
business  required  that  the  briefing  on 
Order  in  Point  Beach,  held  that  day,  be 
held  on  less  than  one  week's  notice  to 
the  public. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
January  4, 1980. 

IS-40-80  Filed  1-7-80: 1:SS  pm) 
BILLING  CODE  7S90-01-II 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  Na  19142;  FCC  7»-«51] 

Children's  Telavislon  Programming 
and  Advertising  Practices 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Communications 
Commission  proposes  a  set  of  options 
for  Commission  action  to  improve 
television  programming  for  diildren. 
This  action  follows  upon  a  staff  report 
showing  that  broadcasters  have  not  met 
the  requirements  set  forth  in  the 
Commission's  1974  Children's 
Television  Report  and  Policy  Statement. 
The  options  include  rescinding  the 
existing  Policy  Statement,  maintaining 
or  modifying  the  Policy  Statement, 
adopting  mandatory  programming  rules, 
adopting  license  renewal  processing 
guidelines,  and  encouraging  Uicreases  in 
the  number  of  video  outlets.  | 

DATES:  Comments  must  be  relceived  on 
or  before  June  2, 1980,  and  reply 
comments  on  or  before  August  1, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTflER  INFORMATION  CONTACT: 

Susan  Greene,  Office  of  Plans  and 
Policy.  (202)  653-5940. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  19, 1979. 
Released:  December  28, 1979. 

By  the  Commission:  Commissioners  Ferris, 
Chairman;  Fogarty  and  Brown  issuing 
separate  statements:  Commissioner  Quello 
concurring  and  issuing  a  statement; 
Commissioner  Waslibum  concuiring  in  part 
and  dissenting  in  part  and  issuing  statement; 
Conunissioner  Jones  concurring  in  the  result 

/.  Introduction.  1.  The  Federal 
Commtmications  Commission  is 
initiating  this  rulemaking  proceeding 
because  of  our  long-standing  concern  for 
improved  television  service  for  children. 
In  this  Notice,  we  invite  public  comment 
on  the  full  range  of  policies  available  to 
achieve  improved  television 
progriunming  for  children.  These  options 
range  from  rescinding  our  existing 
children's  television  programming 
guidelines  to  adopting  interim 
programming  rules.  We  also  invite 
suggestions  about  any  other  policies  that 
may  be  available  to  us.  In  addition,  we 
invite  public  comment  on  the  factual 
record  we  have  compiled  to  date.  We 
hope  and  expect  that  parties  v^ll  assess 
the  accuracy  and  thoroughness  of  that 
record,  as  well  as  submit  any  additioncd 
facts  in  their  possession  that  may  bear 
on  the  issues. 


2.  We  have,  to  this  point,  focused  on 
the  availabiUty  of  educational  and  age- 
specific  programming  for  children  and 
the  scheduling^  these  programs.  This 
proceeding  jwUl  also  provide  the  public 
v\rith  an  opportimity  to  comment  up(m 
whether  policies  to  increase  the  amount 
of  this  type  of  children's  programming 
scheduled  on  weekdays  will  adversely 
affect  the  quality  of  that  programming 
and  whether  the  fundamental 
assumptions  underlying  our  present 
policies  remain  accurate. 

3.  In  view  of  the  wide  range  of  options 
available  to  us,  we  have  not  adopted 
any  preferred  approach  at  this  time.  We 
propose  to  adopt  at  the  conclusion  of 
this  proceeding  one  or  more  of  the 
options  outline  in  this  Notice  or 
provided  to  us  by  commenting  parties.* 
In  the  course  of  this  proceeding,  we  also 
plan  to  hold  panel  discussions  so  that 
we  may  become  more  fully  informed  on 
the  scope  and  consequences  of  oar 
proposed  options. 

4.  In  1971  we  established  this 
proceeding  with  a  First  Notice  of 
Inquiry  to  explore  and  define  the 
fundamental  issues  in  children's 
television.'  In  1974  we  issued  our 
Children's  Television  Report  and  Policy 
Statement,  which  established  policies 
and  guidelines  for  children's 
programming  and  advertising  and  left  to 
industry  self-regulation  the  manner  of 
coming  into  compliance.*  In  1978  we  re- 
established our  Children's  Television 
Task  Force  and  issued  a  Second  Notice 
of  Inquiry  to  determine  what  Ganges 
had  taken  place  since  1974.*  The  Task 
Force  staff  was  asked  to  evaluate  the 
effectiveness  of  broadcast  industry  self- 
regulation  in  improving  children's 
programming  and  advertising  practices, 
and,  in  addition,  to  investigate  the 
overall  effect  of  new  technologies  and 
alternative  sources  of  programming  on 
the  availability  of  children's 
programming. 

5.  At  our  meeting  on  October  30, 1979, 
the  Children's  Television  Task  Force 
presented  its  report  containing  findings, 
conclusions,  and  policy 
recommendations.*  The  Task  Force 
foimd  that  broadcasters  had  not 
complied  with  the  programming 
guidelines  of  the  Policy  Statement  but 
had,  in  general,  complied  with  the 


'  If  we  determine,  however,  to  adopt  a  mandatory 
programming  rule  (see  Option  3  infra)  we  will  issue 
a  Further  Notice  of  Proposed  Rulemaking  to  present 
the  specific  rule  for  further  comment 

•28  FCC  2d  368  (1971). 

»50  FCC  2d  1(1974). 

*68  FCC  2d  1344^1978). 

*  Television  Progranuning  for  Children:  A  Bapoft  of  the 
Children'i  Televiaion  Task  Force,  releued  November  2, 
1979  (hereafter,  Report). 


advertising  guidelines.'  In  view  of  our 
staff's  findings  of  general  industry 
compliance  with  the  FCC's  current 
advertising  guidelines,  and  their 
recommendation  that  we  not  at  this  time 
pursue  any  changes  in  these  guidelines, 
this  notice  addresses  only  the  issue  of 
television  programming  for  children.^ 

6.  Commercial  television  licensees 
have  been  on  notice  since  the  issuance 
of  our  Policy  Statement  in  1974  that  they 
have  a  duty  as  public  trustees  "to 
develop  and  present  programming  which 
will  serve  the  unique  needs  of  the  child 
audience."  'The  Task  Force  report 
concluded  that  industry  self-regulation 
during  the  last  five  years  has  not  been 
effective  in  fully  achieving  the  changes 
in  amotmt,  scheduling,  and  age 
specificity  of  commercial  television's 
children's  programming  we  stated  that 
we  expected  to  follow  from  our  1974 
Policy  Statement.  Further,  the  report 
concluded  that,  imder  the  existing 
market  structure,  the  economic 
incentives  facing  commercial  television 
broadcasters  make  it  unlikely  that  they 
will  volimtarily  meet  the  policy 
guidelines  without  quantifying  the 
Commission's  expectations.  "llie  staff 
report  proposed  a  range  of  policy 
options  available  to  us  and 
recommended  certain  of  these  options. 

7.  The  report  of  our  staff  is  a  seminal 
document  in  this  proceeding.  Therefore. 
we  specifically  seek  public  comment  on 
its  analyses,  findings,  and  conclusions. 


'The  advertising  guidelines  established  in  the 
1974  Policy  Statement  addressed  the  following:  1) 
Bon-program  material  time  standards;  2)  use  of 
separation  techniques  between  program  content 
and  commercial  messages;  3)  elimination  of  host- 
selling  and  tie-in  practices.  50  FCC  2d  at  6  (paras. 
44,  49,  52.  57).  For  discussion  of  broadcaster 
compliance,  see  Report,  Vol.  2.  pp.  47-6a 

'The  Task  Force  found  that  information 
concerning  children's  programs  provided  on  license 
renewal  forms  was  inadequate  to  measure 
licensees'  performance,  and  suggested  modification 
of  the  questions  on  the  form.  Report,  VoL  2,  Chapter 
Five,  pp.  78-84.  This  proposal  is  incorporated  in 
Option  2,  infra.  The  sta^  also  found  support  in  the 
•odal  science  Uterature  for  the  argument  that  the 
needs  and  interests  of  children  are  sufficiently 
different  from  those  of  adults  to  require  specific 
ascertainment  by  licensees.  See  Report,  Vol.  5. 
Wartella,  "Chil(h%n  and  Television:  The 
Development  of  the  Child's  Understanding  of  the 
Media."  pp.  2-10.  Broadcast  licensees  already  have 
some  obligations  to  ascertain  the  needs  and 
interests  of  children.  Further  consideration  of  the 
ascertainment  issue  is  beyond  the  scope  of  this 
proceeding. 

The  Task  Force  also  made  recommendations 
concerning  aspects  of  two  direct  subsidy  programs 
by  the  Federal  government  for  children's  television: 
the  funding  the  public  broadcasting  and  the  use  of 
diildren's  programs  produced  with  funding  from  the 
Emergency  School  Aid  Act.  See  Report,  Vol.  1.  p.  72 
and  Vol.  S,  Rudick,  "Children's  Television: 
Alternative  Media  and  Technologies",  pp.  31-34. 
These  recommendations  were  addressed  directly  to 
Congress  and  lie  outside  the  scope  of  the 
Commission's  authority. 

■50  FCC  2d  at  5.. 


We  also  encourage  parties  to  submit 
factual  data  that  vtrill  support  any 
alternative  analyses  of  the  history  of 
industry  compliance  with  our  1974 
Policy  Statement. 

n.  Historical  Background.  B.  The  issue 
of  children's  television  has  been  before 
the  Commission  for  almost  twenty 
years.  In  the  1960  Report  and  Policy  Re: 
En  Banc  Programming  we  specified 
children  as  one  of  the  14  groups  whose 
programming  needs  licensees  must 
reflect  to  meet  their  public-interest 
obligations  to  their  respective 
communities.' 

9.  In  1970,  Action  for  Children's 
Television  (ACT)  petitioned  the 
Commission  with  a  proposal  for 
rulemaking  that  would  include  a  rule  to 
require  minimum  amoimts  of 
programming  per  week  for  children, 
divided  into  age-specific  categories.  We  . 
responded  in  1971  with  our  First  Notice 
of  Inquiry  to  explore  and  define  the 
fundamental  issues  in  children's 
television." 

10.  We  concluded  this  inquiry  in  1974 
with  the  release  of  our  Policy  Statement, 
reemphasizing  that  broadcasters  have  a 
"special  obligation"  to  serve  children  as 
a  "substantial  and  important" 
commtmity  group."  We  established 
policies  and  guidelines  for  children's 
programming  and  advertising  and  left  to 
industry  self-regulation  the  manner  of 
coming  into  compliance.  Specifically,  we 
expected  to  see  substantial 
improvements  in  the  overall  amount  of 
programming  specifically  designed  for 
children  on  commercial  television:  the 
scheduling  of  those  programs  throughout 
the  week,  not  just  on  weekends;  the 
development  and  production  of  more 
educational  and  informational  programs; 
and  the  presentation  of  programs 
directed  at  specific  age  groups  of 
children,  including  preschoolers.  We 
also  stated  that  we  expected  the 
industry  to  adhere  to  NAB  Code 
provisions  concerning  the  amount  of 
time  devoted  to  advertising  during 
children's  programs,  to  eliminate  host 
selling  and  product  tie-ins,  and  to  use 
separation  devices  between  programs 
and  commercials.  Full  compliance  with 
the  Policy  Statement  by  all  commercial 
television  licensees  was  expected  by 
January  1. 1976. 

11.  In  adopting  the  Policy  Statement 
the  Commission  sought  compliance 
through  industry  volimtary  self- 
regulation  rather  than  proceeding  by 
rule.  A  major  influence  upon  the 
Commission's  decision  was  the 
representation  by  the  industry  that  it 


•44  FCC  2302,  2314  (1960). 
••28  FCC  2d  368  (1971). 
"SO  FCC  2d  1,5  (1974). 


could  meet  these  guidelines  on 
children's  television  by  self-regulation. 
The  Commission  lefi  the  docket  open  to 
facilitate  continued  review  of  industry 
efforts. 

12.  In  ACT  V.  FCC,  the  Court  of 
Appeals  upheld  the  Commission's 
decision  to  proceed  by  policy  statement 
rather  than  by  rule  as  was  requested  by 
ACT. "The  Court  indicated,  however, 
that  the  effectiveness  of  industry  self- 
regulation  would  depend,  in  part,  on 
"the  extent  to  which  the  Commission 
and  the  public  monitor  the  level  of 
actual  performance."  "  In  upholding  the 
Policy  Statement  the  Court  also  stated 
that  "we  believe  that  the  Commission 
may  well  have  adequate  authority  to 
regulate  in  this  area,  and  even  perhaps 
to  the  extent  proposed  by  ACT."  " 

13.  The  Commission  in  July,  1978. 
adopted  a  Second  Notice  of  Inquiry  to 
evaluate  the  effectiveness  of  industry 
compliance  with  the  1974  Policy 
Statement  and  to  assess  possible 
alternatives  to  its  1974  approach,  if 
needed.  The  report  of  the  Children's 
Television  Task  Force,  released 
November  2, 1979,  presented  the  staffs 
analysis  of  commercial  broadcasters' 
compliance  with  the  Policy  Statement's 
guidelines,  and  of  the  current  and 
potential  market  for  children's  television 
programming. 

///.  Compliance  with  the  1974  Policy 
Statement.  14.  The  1974  Policy 
Statement  asked  licensees  to  do  the 
following:  (1)  "make  a  meaningful 
effort"  in  the  area  of  overall  amotmt  of 
programming  for  children:  (2)  air  "a 
reasonable  amount"  of  programming  for 
children  designed  to  educate  and  inform, 
tmd  not  simply  to  entertain:  (3)  air 
informational  programming  separately 
targeted  for  both  preschool  children  and 
school-age  children;  and  (4)  air 
programming  for  children  scheduled 
dtiring  weekdays  as  well  as  on 
weekends. "  The  following  is  a  summary 


"  564  F.  2d  458  (D.C  Or.  1977). 

»/dat481. 

"Id  at  480. 

"  50  FCC  2d  at  6-8  (1974). 

"Shortly  after  the  issuance  of  the  Policy 
Statement,  we  adopted  the  following  definition  of  a 
children's  television  program:  Program  designed  for 
children;  program  originally  produced  and 
broadcast  primarily  for  a  child  audience  twelve 
years  old  and  under.  This  does  not  include 
programs  originally  produced  for  a  general  or  adult 
audience  which  may  nevertheless  be  significantly 
viewed  by  children. 

Memorandum  Opinion  and  Order,  58  FCC  2d  1160 
(1975).  The  sta^  studies  have  indicated  that  our 
definition  of  children's  television  programming  may 
not  be  the  only  operational-definition  used  by 
broadcasters  in  determining  children's  programs. 
See  Report,  Vol.  2,  pp.  6-17.  Consequently  the 
Report  has  utilized  informal  industry 
characterizations  of  children's  programs  as  well  as 
the  FCC  definition  in  determining  broadcaster 
compliance  with  the  Policy  Statement  See  Report, 


of  the  staffs  findings  on  commercial 
licensee  compliance  with  the 
programming  guidelines  of  the  1974 
Policy  Statement,  based  on  detailed 
studies  of  changes  in  the  amoimt  and 
scheduling  of  various  kinds  of 
programming  between  1973-74  and 
1977-78."  While  we  are  aware  that 
many  licensees  have  made  efforts  to 
provide  higher-quality  programming  for 
children  during  this  time  period,  the  staff 
report  does  not  examine  the  quality  of 
programming.  The  Task  Force's  report 
considered  solely  compliance  with  die 
1974  Policy  Statement,  which  addressed 
the  amount,  scheduling ,  and  type  of 
children's  programming  available. 

15.  Overall  Amount  of  Children's 
Programming.  Our  staffs  report  found 
that  the  average  amount  of  time  devoted 
to  children's  programs,  both 
entertainment  and  non-entertainment, 
on  a  per-station  basis  increased  from 

10.5  hours  per  week  in  1973-74  to  11.3 
hours  per  week  in  1977-78 — an  increase 
of  less  than  one  hour  per  week. "  This 
change  was  entirely  accounted  for  by  a 
significant  increase  in  children's 
programming  on  independent  stations 
(14.3  hours  in  1977-78  as  compared  with 

10.6  hours  in  1973-74).  No  increase 
occurred  in  the  amoimt  of  time  devoted 
to  children's  programs  by  netwoiii 
affiliates  (10.4  hours  per  netwoiic 
affiliate  in  1973-74  as  compared  %vith 
10.4  hours  in  1977-78)." 

16.  Programming  Designed  to  Educate 
and  Inform  Children.  Our  staffs  report 
foimd  that  no  significant  increase  has 
occurred  in  the  number  of  educational 
and  instructional  programs  for  children 
aired  during  the  composite  weeks 
(network-originated:  1973-74.  3, 1977-78, 
3;  syndicated:  1973-74, 11;  1977-78, 12)." 
The  average  amoimt  of  time  devoted  to 
educational  children's  programs  on  a 
per-station  basis  remained  essentially 
the  same  for  the  1977-78  broadcast 
season  compared  vtrith  the  1973-74 
broadcast  season  (network-originated: 
1973-74,  2.77  hours:  1977-78,  2.76  hours; 
syndicated:  1973-74, 1.42  hours;  1977-78, 
1.14  hours)." 

17.  Age-Specific  Programming.  The 
1974  Policy  Statement  stated  that 
commercial  television  licensees  have  a 
responsibility  to  air  more  programming 


VoL  4,  pp.  13-21.  The  resulU  of  the  stafF  analysis  of 
broadcaster  compliance  with  the  Policy  Statement 
are  essentially  the  same  whether  the  FCC  definition 
or  a  broader  industry -created  designation  of 
children's  programs  is  used.  Compare  Report,  Vol.  4. 
pp.  Z7-102  and  pp.  103-166;  See  also  VoL  4,  pp.  187- 
172. 

"See  Report.  VoL  4.  p.  45. 

"Id.,  Vol.  4,  pp.  49  and  53.  For  an  analysis  of 
children's  programs  by  source  (local  network,  or 
syndicated),  see  VoL  4,  p.  30. 

"Id..  VoL  3,  p.  a 

*•/<£,  VoL  3,  pp.  11-12. 
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directed  toward  both  flie  iH««chool  and 
school-age  audiences.  Despite  our 
statement  that  licensees  should  make  a 
"meaningful  effort"  to  air  age-specific 
programs,  the  staff  found  that  few 
licensees  have  made  a  greater  effort  to 
do  so.  Parties  filing  comments  indicated 
a  general  absence  of  preschool 
programming  on  network-affiliated 
stations,  with  the  exception  of  those 
carrying  CBS"  Captain  Kangaroo. 
Essentially  the  same  number  of 
programs  was  broadcast  for  the 
preschool  audience  by  network  affiliates 
during  1977-78  as  was  broadcast  at  the 
time  of  the  1974  Policy  Statement.  Some 
independent  stations  in  the  top  50 
markets,  however,  did  increase  their 
preschool  programming."       | 

18.  Scheduling  of  Children's  Programs, 
The  Policy  Statement  addressed 
scheduling  of  children's  programs 
because  at  that  time  programs  for 
children  were  shown  primarily  on 
weekends.  Our  staff  found  that  the 
proportion  of  children's  programs 
scheduled  on  the  weekend  decreased 
somewhat  between  1973-74  and  1977- 
78,  from  53.7  percent  to  47.3  percent,  but 
nearly  half  of  children's  programs  are 
still  shown  on  weekends,  when  only  8 
percent  of  children's  television  viewing 
occurs. 

19.  The  staff  found  that  in  1977-78, 80 
percent  of  children's  programs  on 
network  affiliates  were  sho%vn  on 
weekends.  Networic  affiliates  continue 
to  air  over  50  percent  of  their  children's 
programs  on  Saturdays  alone.  In  mcmy 
markets  there  are  still  no  independent 
commercial  television  outlets. 
Consequently,  in  those  markets  viewers 
dei>end  solely  on  netwoik  affiliates,  who 
air  the  majority  of  their  children's 
programming  on  weekends. 

20.  The  Task  Force  report  has 
provided  our  primary  source  of  evidence 
concerning  broadcasters'  compliance 
with  the  Policy  Statement  We  soUcit 
public  comment  on  the  accuracy  and 
adequacy  of  the  information  and 
analysis  provided  in  that  report 

IV.  Television  and  the  Child 
Audience.  21.  The  staffs  report  also 
analyzed  broadcasters'  compliance  with 
our  programming  guidelines  in  the 
context  of  children's  cognitive  abilities, 
the  market  for  children's  television 
programming,  and  recent  technological 
developments. 

22.  Benefits  to  Children.  The  Report 
found  that  television  has  an  opportunity 
to  provide  considerable  educational 
benefits  to  children.  Most  children 


watch  many  hours  of  television  a  day.** 
In  addition  diildren  have  been  shown  to 
acquire  attitudes  and  behavior,  as  well 
as  cognitive  skills,  fivm  watching 
television.**  Thus,  both  cultural  and 
informational  programming  may  have  a 
large  influence  on  children.  Presdiool 
children  in  particular  may  benefit  from 
educational  programming  since,  unlike 
adults  and  older  children,  they  do  not 
read  and  have  access  to  relatively  few 
alternative  sources  of  informatioiL** 

23.  The  Task  Force  reported  that 
several  features  both  of  children 
themselves  and  of  the  television 
industry  cause  commercial  television 
broadcasters  to  serve  children 
differently  and  less  well  than  any  other 
significant  audience  group.  Based  on 
differences  in  cognitive  development, 
children  form  at  least  two  distinct 
audiences,  preschoolers  (ages  two  to 
five]  and  sdiool-age  children  (ages  six 
to  twelve)." These  groups  have 
sufficiently  different  educational  needs 
that  nonentertairmient  programming  for 
children  must  be  directed  at  one  group 
or  the  other  to  be  fully  effective.** 

24.  The  Market  for  Children 's 
Programs.  In  the  advertiser-supported 
broadcasting  system  progranuning  is 
paid  for  not  by  viewers  but  by 
advertisers,  who  desire  the  largest 
possible  audience  of  potential  buyers  for 
their  advertised  products.  The  report 
asserts  that  children,  particularly 
younger  children,  have  an  influence  on 
decisions  to  buy  only  relatively  few 
advertised  products.  Purchases  of 
products  advertised  to  children  fall  into 
a  very  few  categories  and  constitute 
only  a  small  fraction  of  household 
budgets.  Thus,  though  many  firms  do 
advertise  to  children,  the  amount  of 
money  spent  on  children's  advertising 
appears  to  be  small  relative  to  the 
amoimt  spent  advertising  to  adults. 
Broadcasters  have  Uttle  incentive  to 
present  programming  designed  to  attract 
children  and  even  less  incentive  to 


*'  See  comments  of  Romp»r  Room  Enterprise*. 
Docket  19142  (submitted  February  12. 1979).  pp.  17- 
1ft 


"A.  C.  Nielaen,  Child  and  Teenage  Viewing 
(1078).  p.  2. 

"See  Report.  Vol.  1,  pp.  l»-2a  and  Vol  5, 
Warlella,  pp.  31-34. 

**  There  are,  of  course,  television  programs 
created  for  family  or  adult  audiences  that  also 
provide  educational  benefits  to  children. 
Nonetheless,  the  educational  benefits  to  children  of 
family  or  adult  programming  do  not  according  to 
the  1974  Policy  Statement,  fully  satisfy 
broadcasters'  special  obligations  to  serve  children. 
In  that  Statement  we  have  recognixed  children  as  a 
"unique  audience"  and  have  stated  that  because  of 
their  immaturity  and  their  special  needs,  [they] 
require  programming  designed  apecificaUy  for 
them."  50  FCC  2d  at  5. 

"See  50  FCC  2d  at  7-a.  See  also  Aepoft  Vol  S, 
Wartella  pp.  2-12. 

"Id..  VoL  1.  pp.  2S-2B. 


program  im  specific  subcategories  of 
childrea** 

25.  In  markets  with  few  televisicui 
outlets  broadcasters  will  attempt  to 
■maximize  their  audience  by  presenting 
programming  appealing  to  the  largest 
number  of  people.  In  markets  wi^  many 
television  outlets,  some  stations  will 
find  it  more  profitable  to  program  for  |he 
tastes  of  smaller  groups,  including 
children,  than  to  compete  for  and  further, 
divide  die  broad  general  audience,  llius 
television  broadcasters  are  likely  to 
present  more  programming,  and  periiaps 
more  diverse  programming,  for  childroi 
in  maricets  with  many  outlets  dian  in 
markets  with  few  outlets.  Independent 
stations,  whidi  often  propvm  for 
audiences  not  served  by  netwoik 
affiliates,  are  Ukely  to  present  more 
children's  im)granuning  than  network 
affihtates. 

26.  Our  staff  has  concluded  based  on 
the  above  analysis  that  the  small 
numbers  of  children  and  their  limited 
appeal  to  advertisers,  combined  with  the 
small  number  of  oudets  in  most  markets, 
create  incentives  for  the  commercial 
television  system  to  neglect  the  specific 
needs  of  the  child  audience.  The  repOTt 
asserts  that,  as  a  consequence  of  the 
incentives  facing  television 
broadcasters,  the  amoimt  of  children's 
programming  on  advertiser-supported 
stations  will  be  less  than  the  amount  of 
programming  that  would  be  presented 
for  an  adult  audience  of  similar  size  and 
viewing  habits.  The  children's 
programming  that  is  broadcast  will  be 
designed  to  attract  the  largest  child 
audience  rather  than  specific  age- 
subgroups.  Because  programming 
designed  for  specific  age  groups  will 
probably  attract  relatively  small 
numbers  of  children,  iMt)granuning  of 
that  type  is  likely  to  be  kept  to  a 
mininiimi.  fa)  addition,  children's 
programming  usually  will  be  scheduled 
for  time  periods  in  which  no  other 
audience  groups  are  available  in  large 
numbers.  Even  when  located  in  these 
marginal  time  periods,  children's 
programs  will  be  subject  to  preemption 
by.  programming  that  attracts  larger 
general  audiences,  such  as  sports 
events.  Broadcasters  will  also  be  less 
willing  to  spend  money  to  produce 
children's  programming  than  adult 
programming,*' 

27.  New  Technologies  and  Children's 
Programming.  The  staff  report  suggests 


that  parents  appear  to  desire  more 
television  programming  for  dieir 
children,  and  in  particular  more 
educational  programming,  dian  is 
available  on  advertiser-supported 
television  stations.  Cable  and 
subscription  television  also  provide 
evidence  that  parents  desire  children's 
educational  programming  strongly 
enough  to  pay  for  it,  either  directly  or 
indirecUy,  when  it  is  available.  Cable 
television  suppliers  offer  three  different 
program  packages  for  children,  one  of 
which  is  a  fidl-time  diannel  of  children's 
programming.  The  material  offiered  on 
cable' has  a  hi^er  educational  content 
than  that  presented  by  advertiser- 
supported  broadcasters.  "In  addition, 
four  of  the  six  operating  subscription 
television  (STY)  stations  offer 
programming  for  children.** TTiis 
evidence  from  cable  and  STV  suggests 
that  children's  programming  provided  by 
advertiser-supported  stations  fhUs  far 
short  of  viewer  demand.  We  invite 
comment  on  the  staff's  interiwetation  of 
the  evidence  concerning  demand  for 
children's  programming. 

28.  Overall  compliance.  On  die  basis 
of  the  staff's  analysis  it  appears  that, 
whether  the  FCC  definition  of  children's 
programs  or  a  broader  industry 
categorization  of  children's  programs  is 
used,  the  commercial  television  industry 
as  a  whole  has  not.  after  five  years  of 
notice  under  our  Policy  Statement, 
complied  fully  %vith  our  existing 
programming  guidelmes.  The 
availability  of  programming  for  other 
audiences  diat  also  attracts  children 
does  not  satisfy  the  Commission's 
requirement  that  television  licensees 
provide  educatimial  and  age-specific 
programming  specifically  designed  for 
children,  scheduled  throughout  the 
broadcast  week.  On  this  basis  alone,  we 
may  consider  taking  further  action, 
assuming  the  accuracy  of  the  staff's 
analysis. 

29.  The  staff's  conclusion  is  reinforced 
by  its  analjrsis  that  the  market 
incentives  under  the  current  structure  of 
commercial  broadcasting  appear  to  run 
counter  to  the  programming  policies  and 
guidelines  created  in  the  Policy 
Statement  The  Task  Force  report 
suggests  that  without  formal  regulations 
or  processing  gindelines  only  increases 
in  the  number  of  television  stations  or 
other  video  programming  outlets  in  a 
market  will  foster  any  further  increases 
in  the  amoimt  or  diversity  of  children's 


programming.  The  Commission  invites 
comment  on  the  staffs  analysis  and 
conclusions  concerning  broadcaster 
compliance  with  the  Policy  Statement 
and  the  staffs  overall  analysis  of  the 
market's  behavior  and  its  effects  on  the 
availability  of  children's  television. 
V.  Policy  Options.  30.  This  section 
sets  forth  a  range  of  options  for  FCC 
action  with  regard  to  television 
programming  for  children.  We  propose 
to  adopt  one  of  these  options  or  o&er 
options  submitted  by  parties  after 
consideration  of  the  complete  record 
submitted  in  response  to  this  Notice. 
Accordingly,  we  encourage  comments 
on  the  options  presented  below.  ••  We  do 
not,  however,  foreclose  the  possibility 
that  other  equally  viable  options  will 
emerge  from  pubhc  comments,  and  if  so, 
we  vvill  fully  consider  them. 

31.  Option  1.  Rescind  the  Policy 
Statement  and  rely  on  other  program 
sources  for  children 's  programming.  If 
the  staff  analysis  is  correct,  the 
economic  incentives  of  the  advertiser- 
supported  broadcasting  system  do  not 
encourage  the  provision  of  specialized 
programming  for  children.  We  may. 
therefore,  choose  to  rescind  the  Policy 
Statement  and  find  that  commercial 
television  broadcasters  no  longer  have 
any  specific  obligation  to  serve  the  child 
audience.  Instead  we  would  rely  on 
other  program  sources,  such  as  public 
broadcasting,  federally-funded 
children's  programs,  cable  television, 
subscription  television,  or  any 
combination  of  other  program  sourc:e8  to 
meet  the  demand  for  more  age-specific 
educational  programming  for  children. 
We  recognize,  however,  that  public 
broadcasting  has  been  hampered  by  the 
disadvantages  that  UHF  stations  have 
faced  in  the  past,  and  that  cable  and 
subscripticn  television  are  not  available 
in  all  communities.  These  alternatives 
offer  a  potential  solution  only  in  the  long 
run.  We  invite  comment  on  whether  we 
should  rescind  the  Policy  Statement  and 
rely  solely  on  other  program  sources  to 
meet  the  demand  for  educational 
programming. 

32.  Option  Z  Maintain  or  Modify  the 
Policy  Statement  The  staff  report  has 
concluded  that  five  years  of  experience 
with  broadcaster  self-regulation  imder 
the  Policy  Statement  indicates  that  very 
few  changes  in  children's  programming 
practices  have  occurred.  In  view  of  our 
concerns  about  the  constitutional  limits 
to  our  authority  we  could  still  conclude 


"Id.  Vol.  1.  pp.  30-31. 

"Additional  data  that  would  have  allowed  tht 
staff  to  substantiate  their  analyses  of  the 
relationship  between  the  advertising  market  and  the 
airing  of  programs  for  children  were  available  only 
at  prohibitive  cost.  The  staff  plans,  however,  to 
continue  research  on  these  ittMS  during  the  coming 
montha. 


"  See  Report  Vol.  1.  pp.  41-42  and  Vol.  5.  Rudick. 
PP.S7-S3. 

"Two  of  these  staUaas  are  located  in  the  Ln 
Angeles  area  wkare,  doe  to  the  large  niunber  of 
commercial  braodcast  statiaaa.  man  progranuning 
is  already  available  for  children  than  is  available  in 
Doet  DoilcatB. 


"Commenting  parties  should  note  that  some  of 
the  options  would  be  mutually  exclusive  in  their 
implementation.  The  option  of  encouraging 
Btnictiu-al  changes  in  the  video  programming 
industry,  however,  can  be  implemented  in 
conjuction  with  any  of  the  other  options  described 
in  this  •ect)(»i. 


that  a  reafflrmed  FCC  Policy  Statement 
remains  the  only  viable  policy  option,  in 
spite  of  the  staff's  analysis  of  the 
economic  incentives  of  commercial 
broadcasters. 

33.  If  we  choose  to  maintain  our 
Policy  Statement,  we  might,  in  addition, 
modify  the  television  license  renewal 
form  in  order  to  obtain  more 
comprehensive  and  precise  information 
about  licensee  programming  practices 
for  children.  For  example,  we  could  ask 
television  licensees  to  provide  a 

complete  listing  of  programming  that 
meets  our  definition  of  children's 
progrtuns  as  part  of  their  annual 
programming  report**  We  could  also 
require  that  television  licensees  classify 
this  programming  according  to  intended 
audience  (preschool  or  school-age),  and 
report  the  amount  of  time  devoted  to 
children's  programs  and  the  scheduling 
of  these  programs.  We  invite  comments 
on  the  appropriateness  of  maintaining 
the  Policy  Statement  with  or  without  the 
alternative  of  requiring  licensees  to 
provide  additional  information  about  the 
type,  amoimt,  and  scheduling  of  their 
didldren's  programs. 

34.  Alternatively,  the  staff's  analysis 
that  television  broadcasters  have  little 
incentive  to  produce  educational 
programs  for  children  may  lead  us  to 
reevaluate  omi  Policy  Statement  We 
could,  for  example,  reaffirm  the 
obligation  of  television  broadcasters  to 
provide  more  programs  for  children  but 
rescind  our  policies  requiring 
educational  and  age-specific 
programming.  We  could  abo  maintain 
the  existing  standards  of  the  Policy 
Statement  but  apply  these  standards  to 
the  availability  of  programming  in  the 
market  rather  than  maintain  an 
individutd  licensee  obligation.  We  solicit 
comment  on  these  alternatives. 

35.  Option  3.  Mandatory  Programming 
Rules.  The  staff  has  recommended  that 
the  Commission  consider  adopting  an 
interim  rule  concerning  the  amount, 
scheduling,  and  type  of  programming  for 
children.  "The  rule  suggested  by  the  Task 
Force  would  require  that  all  commercial 
television  broadcasters  provide  5  hours 
per  week  of  educational  programming 
for  preschool  children  (ages  two  to  five) 
and  2Vi  hours  per  week  of  educational 
programming  for  school-age  children 
(ages  six  to  twelve).  The  rule  would 
further  require  that  this  programming  be 
scheduled  between  8:00  ajn.  and  8KX) 
p.m.,  Monday  through  Friday.  The 
Commission  invites  comment  on  this 
proposal  as  well  as  suggestions  for 
alternatives  and  reasons  for  proposing 
them. 


*See  Annual  Reporting  Form  No.  SOS-A. 
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30.  We  have  always  recognized  that 
educational  programming  can  also  be 
entertaining."  Nonetheless,  the  question 
of  how  broadly  we  define  educational 
programming  is  an  essential  element  of 
this  discussion.  In  our  Policy  Statement 
we  broadly  characterize  educational 
programming: 

There  are  many  imaginative  and  exciting 
ways  in  which  the  medium  can  be  used  to 
fuller  a  child's  understanding  of  a  wide 
range  of  areas:  history,  science,  literature,  the 
environment,  drama,  music,  fine  arts,  hiunan 
relations,  other  cultures  and  languages,  and 
basic  skills  such  as  reading  and  mathematics 
which  are  crucial  to  a  child's  development.** 

It  is  our  intent  to  contique  to  define 
educational  programming  in  a  broad 
manner  and  to  give  deference  to 
licensees'  own  classifications  of  their 
children's  programs.  We  invite  comment 
on  the  appropriateness  of  our  definition. 

37.  We  Realize  that  television  as  a 
mass  medium  always  has  the  potential 
to  reach  broad  audiences.  Nonetheless, 
we  stated  in  1974  that  we  beUeve  that 
programming  can  be  designed  for 
specific  age  groups  of  children.  If  this 
rule  option  were  adopted,  we  would 
propose  to  continue  to  define  preschool 
programming  as  programming  originally 
produced  and  broadcast  primarily  for  a 
child  audience  ages  two  to  five.  We 
would  propose  to  continue  to  define 
school-age  programming  as 
programming  originally  produced  and 
broadcast  primarily  for  a  child  audience 
ages  six  to  twelve.  We  invite  comment 
on  the  appropriateness  of  these 
definitions. 

38.  The  proposed  rule  might  apply  to 
all  licensees  equally  or  only  to  some 
classes  of  licensees,  such  as  network 
affiliates  or  VHF  stations.  We  solicit 
comment  on  the  appropriateness  of 
treating  various  classes  of  Ucensees 
differently,  and  on  the  reasonableness 
of  different  programming  standards  for 
network  affiliates  and  independents  or 
for  VHF  and  UHF  stations. 

39.  The  staff  report  asserts  that  with  a 
large  number  of  video  outlets  in  each  in 
each  market  sufficient  diversity  in 
programming  woidd  occur  to  make  it 
likely  that  educational  programming  for 
children  be  provided  without  FCC 
intervention.  Accordingly,  we  intend 
that/lf  adopted,  the  mandatory 
prpgramming  rule  would  be  an  interim 
measure  and  that  the  rule  would  contain 
a  "sunset"  clause  setting  forth 
conditions  under  which  it  would  be 
rescinded.  Criteria  for  rescinding  the 
rule  might  include  the  expiration  of  a 
given  time  period  or  some  structural 
condition  such  as  national  cable 
penetration  reaching  some  specified 


"so  FCC  2d  at  7. 
-Id. 


level.  Alternatively,  the  criteria  might  be 
applied  on  a  maiket-by-market  basis 
and  might  include  the  number  of  over- 
the-air  stations  in  the  maricet,  cable 
penetration  in  the  market,  percentage  of 
homes  in  the  market  passed  by  cable,  or 
some  combination  of  these.** 
Widespread  and  low-cost  availability  of 
videocassette  and  videodisc  equipment 
and  programming  might  also  make 
mandatory  advertiser-supported 
broadcasting  of  children's  programs 
imnecessary.  We  invite  comments  on 
the  appropriateness  of  a  "sunset" 
provision  for  rescinding  the  rule  and  the 
criteria  for  determining  when  this 
provision  should  take  effect 

4a  Option  4.  Children's  Programming 
License  Renewal  Processing  Guidelines^ 
The  Commission  could  also  achieve  the' 
objectives  outlines  in  the  staff  report 
through  the  adoption  of  a  processing 
guideline.  Currently,  the  FCC  staff  is 
given  delegated  authority  to  process 
license  renewals  routinely  and  to  make 
findings  that  they  serve  the  public 
interest  only  where  certain  specific 
standards  for  local,  informational,  and 
non-entertainment  programs  are  met  by 
the  broadcast  licensee  during  the  past 
license  term.  The  current  minimum 
programming  processing  guideline  for 
television  licensees  reads  as  follows: 

Programming:  Programming  content  and 
ascertainment  of  community 
needs.  .  .  .  [Staff  may  not  grant  any] 
Commercial  TV  proposals  (except  those 
made  by  UHF  stations  not  affiliated  with 
major  networks)  which  project  for  the  hours 
6KX)  a.m.  to  12KX)  midnight  less  than  the 
indicated  percentages  in  one  or  more  of  the 
following  categories:  five  percent  total  local 
programming,  five  percent  informational 
(news  plus  public  affairs)  programming,  ten 
percent  total  non-entertainment 
programming.  •• 

41.  A  possible  processing  guideline  for 
children's  programming  could 
incorporate  the  same  provisions  as  the 
proposed  rule  (see  Option  3  supra)  or 
different  standards.  Under  a  processing 
guideline,  the  staff  would  review  each 
television  Ucense  renewal  application  to 
determine  whether  it  conforms  to  the 
standards  established  for  educational 
children's  programming. 

42.  If  a  television  licensee  proposed 
progranmiing  for  the  next  three-year 
license  term  that  fell  below  the 
Commission's  guidelines,  the  staff  would 
send  the  renewal  application  to  the 
Commission  for  full  review  to  determine 
if  the  renewal  should  be  granted.  If  the 
television  Ucensee  aired,  during  the  last 
license  period,  programming  that  fell 


**The  rule  might  even  be  held  ioapplicable  from 
the  outaet  in  certain  market*.  If  they  met  the 
"•UDMt"  criteria. 

•*47  CF.R.  i  a281(a)(S)(i). 


below  the  Commission's  guidelines,  the 
staff  could  grant  the  renewal  if  the 
licensee  submitted  a  satisfactory 
explanation.  If  the  staff  determined  that 
the  explanation  was  unsatisfactory,  the 
staff  would  send  the  application  to  the 
Commission  for  full  review. 

43.  An  additional  standard  for 
investigation  of  renewal  applications  in 
our  local  or  news  and  public  affairs 
processing  guidelines  is  "promise  v. 
performance".  If  a  licensee  promised 
more  ihan  the  FCC's  minimum 
guidelines  and  has,  during  the  past 
license  period,  substantially  deviated 
from  these  progrfim  percentages,  the 
staff  may  request  justification  or 
additional  information  on  an  applicant's 
programming  proposal  before  granting 
the  renewal  We  invite  comment  on 
whether  this  standard  should  be  applied 
to  an  applicant's  past  children's 
programming  proposals. 

44.  The  stadff  defers  to  licensee 
discretion  in  categorization  of 
programming.  If,  however,  a  petition-to- 
deny  is  filed,  the  staff  must  determine 
whether  the  licensee  has  met  the 
program  gxiidelines.  We  invite  comment 
on  how  the  staff  should  determine 
whether  the  licensee  has  met  the  age- 
specific  and  educatipnal  standards  of  a 
processing  guideline  if  a  petition-to-deny 
challenging  a  Ucensee's  programming 
during  the  last  renewal  term  is  filed. 

45.  A  processing  guideline  would 
allow  the  Commission  more  flexibility  in 
special  cases  than  a  mandatory  rule, 
liiis  option  might  be  used  in  conjunction 
with  a  reaffirmed  Policy  Statement  and 
modified  license  renewal  form  (see 
Option  2  supra). 

46.  Option  5.  Increasing  the  Number  of 
Video  Outlets.  Our  staff's  report 
concluded  that  in  the  long  run  increases 
in  the  number  of  advertiser-supported 
video  outlets  per  market  and  more 
television  programming  paid  for  by 
viewers  would  provide  the  most 
promising  means  of  increasing  the 
amount  and  diversity  of  programming 
serving  children.  In  addition,  the  fact 
that  more  broadcast  outlets  are 
competing  for  the  same  audience  may 
affect  broadcasters'  programming 
strategies,  making  it  more  profitable  to 
present  specialized  programming 
strongly  preferred  by  a  relatively  small 
audience  than  to  try  to  compete  for  the 
mass  audience.  While  the  staff  believes 
that  increasing  the  number  of  outlets  per 
market  should  result  in  a  better  match  of 
programming  with  viewers'  preferences, 
it  provides  no  guarantee  that  ^y 
specific  type  of  programming,  such  as 
educational  programming  for 
preschoolers,  will  be  provided. 

47.  Before  considerhig  specific  options 
for  increasing  the  number  of  outlets,  the 


1 
^982 Federal  Register  /  Vol.  45.  No.  6  /  Wednesday,  January  9,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  Mo.  6  /  Wednesday.  January  9.  1980  /  Proposed  Rules 


laA 


Comibission  invites  comment  on  die 
staff's  propositioii  that  increasing  the 
number  of  outlets  per  market  will 
improve  the  availability  of  educational 
programming  for  children.  We  also 
request  suggestions  and  opinions  on  a 
general  strategy  that  the  Commission 
might  undertake  to  achieve  structural 
changes  that  increase  the  number  of 
outlets  per  market,  if  it  were  to  accept 
the  staffs  premise.  One  approach  might 
take  the  form  of  a  new  policy  statement 
or  doctrine  directed  to  promoting 
structural  alternatives  to  advertiser- 
supported  television  ratjiOT  than  to 
maintaining  our  1974  Policy  Statement. 
which  promotes  educational  children's 
programming  on  commercial  television 
stations. 

48.  Increasing  the  number  of 
advertiser-supported  outlets  could  most 
eas^y  be  accomplished  by  making  UHF 
stations  more  comparable  with  VHF 
stations.  Congress  has  reqiured  the 
Commission  to  "devise  a  plan  for  UHF 
stations  to  reach  comparability  with 
VHF  in  as  short  a  time  as  practicable."'^ 
We  solicit  opinion  concerning  the  likely 
effect  of  an  increase  in  the  number  of 
UHF  stations  on  children's 
programming.  *• 

49.  Wider  introduction  of  the  various 
pay  television  options  would  not  only 
increase  the  nimiber  of  outlets  but 
would  allow  viewers  to  express  their 
preferences  by  purchasing  the  kind  of 
programming  they  want.  Possible 
increases  in  the  availability  of  pay 
television  options  may  come  from 
expanded  cable  and  subscription 
television  services,  more  widespread 
use  of  new  technologies  such  as 
videocassette  and  videodisc,  and 
possibly  direct  satellite-to-home 
broadcasting. 

50.  Cable  television,  over-the-air 
subscription  television  (STV).  and  direct 
satellite-to-home  broadcasting  may 
offer,  in  the  long  run,  a  greater 
likelihood  than  advertiser-supported 
broadcasting  of  meeting  constmier 
preferences  because  consumers  have  the 
option  of  paying  for  the  kind  of 
programming  they  want.  In  addition, 
cable  television  overcomes  the  problem 
of  charmel  scarcity  by  offering,  in  newer 
systems,  30  or  more  channels. 

51.  Although  these  for- pay 
programming  services  are  increasing  ui 

"Appropriations  for  Departments  of  State, 
justice.  Commerce,  )udknary  and  related  agencies. 
Public  Law  No.  95-4J1,  92  Stat  1040,  (1978). 

"For  ongoing  proceedings  to  assist  UHF  stations 
in  attaining  comparability  with  VHF  stations  see 
NoWce  of  Inquiry  in  Docket  No.  78-391,  70  FCC  2d 
1720  (1979):  Notice  of  Inquiry  in  Docket  No.  79-392, 
70  FCC  2d  114  (1979):  Report  and  Order  in  Docket 
No.  21010,  69  FCC  2d  1866  (1978);  Memomndum 
Opinion  and  Order  in  Docket  21010,  70  FCC  2d  1176 
(1979). 


availability,  in  the  short  term  they  will 
not  be  available  to  the  majority  of 
television  households.  Even  in  the  long 
term  it  is  likely  that  only  advertiser- 
supported  over-the-air  broadcasting  will 
be  available  to  aH  television  households. 
We  invite  comment  on  the  desirability 
of  depending  upon  technologies  that 
may  not  be  available  to  all  households 
to  provide  programming  for  children. 
We  dsD  invite  comment  on  the  extent  to 
which  reduction  in  the  cost  of  cable, 
STV,  or  possibly  direct  satellite-to-home 
broadcasting  may  affect  the  availability 
of  children's  programming. 

52.  With  videocassettes  and 
videodiscs  viewers  may  eventually  be 
able  to  buy  almost  any  kind  of 
programming  they  want  and  to  view 
whenever  they  want.  Cassette  and  disc 
libraries  equipped  with  viewing 
equipment  may  make  this  programming 
widely  available  to  the  public  at  large. 
The  Commission  invites  comment  on 
whether  videocassettes  and  videodiscs 
by  themselves  or  in  combination  with 
other  forms  of  pay  television  are 
practical  alternatives  to  over-the-air 
broadcasting,  and  whether  the 
availability  of  these  alternative  sources 
of  programming  should  affect  our 
policies  for  advertiser  supported 
broadcasting. 

VI.  Legal  Authority 

53.  Although  some  courts  have 
indicated  concern  with  mandatory 
programming  rules,  our  staff  finds  based 
upon  its  constitution^  cmd  statutory 
analysis  that  the  Commission  could 
adopt  any  of  the  proposed  options 
including  the  option  pix)viding  for  a 
mandatory  programming  rule."  We 
invite  comment  on  this  analysis. 

54.  In  particular,  the  Commission 
invites  comment  on  our  constitutional 
and  statutory  basis  for  a  mandatory 
programming  rule,  including  requiring 
specific  categories  of  programming, 
requiring  a  minimum  number  of  hours  of 
programming  of  a  given  category,  and 
requiring  that  it  be  scheduled  within  a 
given  time  period.  We  also  invite 
comment  on  the  legality  of  provisions  in 
a  rule  that  might  permit  classes  of 
licensees,  such  as  network  affiliates  and 
independent  stations  or  UHF  and  VHF 
stations,  to  be  treated  differently.  We 
also  seek  comment  on  the  legal 
distinctions  between  a  rule  and  a 
processing  guideline  such  as  that  used 
for  local  and  informational  programming 
by  television  stations,  and  Uie 
permissable  degree  of  specificity  in  a 
processing  guideline. 


Vn.  Conclusion 

55.  We  believe  that  television 
programming  has  an  enormous  potential 
for  enriching  the  lives  of  children.  This 
potential  is  still  largely  unrealized.  We 
expect  that,  acting  within  the  limits  of    ' 
our  authority,  we  can  adopt  one  or  more 
policies  that  will  result  in  better  service 
for  children. 

56.  Authority  for  this  proposed 
rulemaking  is  contained  in  Sections  1. 4 
(i)  and  (j),  303  (g)  and  (r),  and  403  of  the 
Commtmications  Act  of  1934,  as 
amended  (47  U.S.C.  1.)  Pursuant  to 
applicable  procedures  set  forth  in 

§S  1.415  and  1.46  of  the  Commission's 
rules,  interested  parties  may  file 
comments  on  or  before  June  2. 1980,  and 
reply  comments  on  or  before  August  1. 
1981.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its 
determination  in  this  proceeding,  the 
Commission  may  also  take  into  account 
other  relevant  material  before  it. 
provided  the  nature  and  source  of  that 
material  are  identified  in  the  public 
docket  and  made  available  for  public 
comment. 

57.  To  file  formally  in  this  proceeding 
participants  must  file  an  original  and  5 
copies  of  all  comments,  reply  comments 
and  supporting  documents,  ff 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments  an  original  plus  11  copies 
must  be  filed.  To  participate  informally 
in  this  proceeding  participants  may 
submit  one  copy  of  their  comments. 
Docket  Nimiber  19142  should  be 
specified  in  the  heading.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Commtmications  Commission,  1919  M 
Street.  N.W..  Washington,  D.C.  20554. 
For  further  information  on  this 
proceeding,  contact  Susan  C  Greene. 
Director,  Children's  Television  Task 
Force.  202/653-5940. 

Federal  Commtmications  Commission.* 
William  Tticarico, 
Secretary. 
December  19, 1979. 

Separate  Statement  of  Charles  D.  Fenis, 
Chairman. 

Re:  Children's  Televiaion  Programming 
Rulemaking  Notice. 


"See  ReporU  Vol.  1,  Appendix  A. 


'See  attached  sutements  by  Chainnan  Fenla, 
Commiuiooers  Quella  Washburn.  FoRarty.  Brown 
and  Jones. 
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I  hope  that  the  notice  the  FCC  is  iMuing 
today  is  perceived  in  its  correct  ti^t.  We  are 
not  by  this  action,  endorsing  any  option  put 
forward  in  our  Children's  Task  Force's  Report 
as  a  preferred  means  of  achieving  the 
Commission's  goals. 

We  are  putting  out  for  public  comment  five 
options  for  further  FCC  action  in  the  area  of 
children's  television  programming.  We  are 
also  asking  for  comments  on  the  methodology 
and  Hndings  of  our  Children's  Television 
Task  Force  Report,  which  measured 
commercial  broadcaster  compliance  with  our 
last  actions  in  this  field. 

We  are  proposing  as  broad  a  range  of 
options  as  we  can  set  forth,  with  no  preferred 
option.  I  personnally  have  a  very  open  mind 
on  this  subject.  I  would  only  turn  to  the 
option  of  FCC  imposition  of  a  requirement 
that  each  television  station  air  a  specific 
amount  of  weekday  programming  for 
preschoolers  and  school  age  children  with 
very  great  reluctance.  I  would  do  so  only  if  I 
found  after  we  reviewed  all  comments  and 
studies  submitted  in  this  docket  that  every 
possible  alternative  had  to  be  discarded  aa 
inappropriate. 

It  is  for  this  reason  that  I  have  proposed 
that  we  provide  the  greatest  possible  window 
in  this  proceeding  for  submission  of  careful 
alternative  studies  and  for  constructive 
proposals  short  of  mandatory  programming 
rules  by  both  the  television  industry  and  by 
the  public.  I  have  also  proposed  that  we 
underline  our  intention  not  to  rush  to 
judgment  by  announcing  in  the  notice  we 
issue  today  that  if  we  do,  at  the  close  of  this 
comment  period,  find  that  we  wish  to  move 
forward  on  the  mandatory  rule  option,  we 
will  issue  a  Further  Notice  of  Proposed 
Rulemaking  setting  forth  the  specific 
language  of  such  a  rule  to  allow  an  additional 
comment  period. 

The  Commission's  adoption  of  these  two 
steps,  in  addition  to  the  care  we  have  taken 
in  broadly  drafting  our  notice,  should  lay  to 
rest  any  question  that  we  as  an  agency  are 
approaching  our  job  in  as  fair  a  manner  at 
possible. 

We  have,  I  beUeve,  benefitted  from  a 
diversity  of  views  provided  to  us  informally 
during  the  past  45  days.  I  think  that  it  is  now 
time  for  us  to  get  formal  views  on  the  array  of 
options  before  us,  and  to  put  the  best 
evidence  that  can  be  provided  to  us  into  the 
record  in  a  rulemaking  context  We  can  then 
begin  to  move  towards  a  conclusion  to  this 
docket. 

While  we  want  to  be  fair  to  all  concerned, 
we  do  here  deal  with  a  very  sensitive  area  of 
concern  for  all  of  us — the  millions  of  hours  of 
television  that  our  children  watch.  I  hope  that 
broadcasters  as  well  as  viewers  will  take  this 
opportimity  to  reassess  what  has  been  done 
in  this  area  during  recent  years  and  to 
determine  whether  additional  initiatives, 
whether  regulatory  or  industry-initiated,  are 
necessary  and  possible. 

Perhaps  we  have  gone  as  far  as  we  can  go 
as  a  nation,  or  as  a  government  in  insuring 
that  commercial  television  is  able  to  educate 
and  inform  our  children.  Perhaps,  given  the 
other  th>rg4  we  ask  of  that  medium,  our 
expectations  in  1974  were  too  great  Perhaps 
we  need  to  look  elsewhere  for  ways  to 
provide  children  and  parents  with  access  to  a 


greater  diversity  of  program  types  during 
weekday  daytime  and  early  evening  time 
periods.  Or  perhaps  there  are  stiil  new 
proposals  that  will  be  forthcoming  from  the 
television  industry. 

I  do  not  know  the  answers,  but  I  hope  we 
are  now  on  our  way  to  getting  them. 

Coocuniog  Statement  of  FCC  Commiaaioner 
James  R  Quello 

In  Re:  Television  Programming  for  Children 

I  concur  in  the  issuance  of  this  Notice  of 
Proposed  Rulemaking  for  the  sole  reason  that 
it  invites  comments  on  the  merits  of  the  staff 
Task  Force  Report  conclusions,  and 
recommendations,  even  though  I  believe  the 
issuance  of  the  proposed  rulemaking  at  this 
point  in  the  proceeding  is  premature  and 
predicated  on  an  incomplete  record 

Last  October  the  Commission's  Children's 
Television  Task  Force  released  its  report 
which  rehed  almost  exclusively  on  its  own 
research  and  commissioned  studies  for  the 
conclusions  reached.  Clearly  the  report 
should  have  been  subjected  to  detailed 
analysis  and  challenge  by  interested  parties 
and  the  totality  of  comments  should  have 
been  considered  by  the  Commission  in 
determining  not  when,  but  whether,  a 
rulemaking  should  issue  based  on  such 
record.  Instead,  the  Commission  instructed 
the  staff  to  prepare  a  Notice  of  Proposed 
Rulemaking  reflecting  the  options  discussed 
by  the  Task  Force  and  developed  without  the 
benefit  of  adversarial  comments  by 
interested  parties.  The  public  was  then  given 
a  mere  45  days  in  which  to  provide  informal 
comments  on  the  report. 

The  Notice  of  Proposed  Rulemaking 
adopted  today  contains  no  reference  to 
comments  filed  during  the  45  day  period,  and 
is  predicated  on  the  imchalleneged  findings 
and  conclusions  of  the  Task  Force  staff. 
Procedurally  we  seem  to  have  placed  the  cart 
before  the  horse  in  our  unilateral 
determination  to  ".  .  .  adopt  at  the 
conclusion  of  this  proceeding  one  or  more  of 
the  options  outlined  in  this  Notice  or 
provided  to  us  by  commenting  parties,"  as  we 
stated  in  paragraph  three  of  the  NPRM.  I 
remain  extremely  concerned  that  interested 
parties  have  the  opportunity  to  comment  on — 
and,  indeed,  challenge — the  stafi  Task  Force 
Report  conclusions  and  recommendations.  I 
continue  to  believe  it  mandatory  that  the 
Commission  consider  all  comments  relative 
to  the  merits  of  the  Task  Force  Study  and 
findings  before  it  makes  any  judgment  as  to 
remedial  measures.  In  short,  let  us  know  all 
aspects  of  the  problem,  if,  indeed,  a  problem 
does  exist,  before  we  strike  a  line  and 
calculate  the  answer. 

I  find  a  further  compelling  reason  for 
proceeding  with  deUbieration  in  this  matter.  I 
am  informed  that  the  National  Association  of 
Broadcasters  through  its  Children's 
Television  Committee,  would  prepare  a  ^// 
and  complete  analysis  of  the  FCC  Task  Force 
Study  and  would  examine  the  possibility  of 
various  modes  of  response  to  the  ongoing 
challenge  of  meeting  the  needs  of  children.  I 
am  particularly  interested  in  any  specific  and 
concrete  suggestions  the  television  broadcast 
industry  entities  may  have  with  respect  to 
responding  to  the  need  for  children's 
programming.  Such  proposals  should  be 


evaluated  before  this  Commission  makes  a 
decision  on  the  need  for  additional 
programming  requirements. 

I  wish  to  emphasize  that  I  have  come  to  no 
conclusions  with  respect  to  the  adequacy  of 
children's  television  programming  and  I  shall 
continue  to  keep  an  open  mind  until  the 
record  in  this  proceeding  has  been  fully 
developed  and  considered  by  the 
Commission.  In  the  interim,  I  look  forward  to 
the  panel  discussions  that  we  have  promised 
in  the  NPRM. 
December  19, 1979. 

Statement  of  Conunisdooer  Abbott 
Washburn,  Concuiiing  in  Part  and  Dbsenting 
in  Part,  on  Notice  of  Proposed  Rulemaking, 
Children's  Tdeviaioo  Programming  Docket    % 
Na  19142 

Summary 

Except  for  the  mandatory  hours  option 
(whether  by  rule  or  by  processing  guidelines], 
^o  which  I  must  dissent,  I  am  concurring  in, 
rather  than  approving,  the  content  of  this 
Notice  of  Proposed  Rulemaking.  I  do  so 
because  it  deals  with  only  a  part  of  American 
television's  effort  to  serve  children  and 
because  of  inadequacies  in  the  Task  Force'a 
studies  underpinning  some  of  its 
conclusions.* 

In  addition,  the  Task  Force  Report 
overlooks  significant  developments  which 
have  taken  place  during  the  past  five  years 
under  the  stimulus  of  the  Conmiission's  1974 
Policy  Statement 

Mandatory  Hours  Option 

I  believe  it  fair  to  say  that  no  other 
Commissioner  during  the  past  five  years  has 
taken  greater  interest  in,  or  devoted  more 
time  to,  the  subject  of  children  and  television 
than  L  There  has  been  progress.  But  further 
improvements  in  programming  and 
scheduling  are  needed.  We  all  recognize  this. 
If  1  believed  that  the  mandating  by  the 
Government  of  certain  amounts  of 
educational  programs  each  week  would  be 
effective,  I  would  not  hesitate  to  vote  to  have 
it  put  out  for  public  comment  But  the  record 
so  far  in  this  proceeding  has  not  convinced 
me  that  such  a  course  would  be  productive  of 
the  desired  results.  Rather,  it  would  be 
counterproductive  and  disruptive.  Quality 
can  neither  be  regulated  nor  legislated.  More 
is  not  better.  The  figure  of  5  hours  per  week 
for  pre-schoolers  and  2V^  for  grade-schoolera 
are  purely  ^bitrary.  unsupported  by  any 
rationale  for  their  selection  as  opposed  to 
other  figure  either  higher  or  lower. 

In  addition,  the  First  Amendment  and 
Section  326  implications  would  lead  us 


'  As  an  example,  there  it  little  or  no  hard 
evidence  supporting  the  Tuiding  that  parents,  in  any 
significant  numbers,  are  willing  to  pay  extra  for 
additional  educational  programs,  yet  this  finding  is 
advanced  as  proof  of  the  existence  of  "unsatisried 
demand"  for  such  programming.  The  fact  that  some 
cable-TV  subscribers  pay  extra  to  get  a  service  like 
Home  Box  OfHce  does  not  justify  the  stafTs 
conclusion  that  subscribers  would  be  willing  to  pay 
extra  solely  for  children's  teievisioa  None  of  the 
pay-TV  services  today  has  a  children's  channel  sold 
separately  from  the  rest  of  its  pro^tunming. 
Consumers  subscribe  to  pay-TV  primarily  to  receive 
movies  and  sports  without  the  intecniption  of 
commercial  announcements. 
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straight  into  a  legal  moras*  of  several  years' 
duration,  deflectiing  funds  and  attention  away 
from  the  task  of  improving  television  for 
children.  Treating  children  as  a  "unique 
audience"  and  mandating  aspedfic  nimiber 
of  houra  Monday  through  Friday  designed 
especially  for  them  between  8  a jn.  and  8 
pjn..  if  eventually  upheld  in  the  courts,  would 
set  the  stage  for  other  groups  to  come  before 
the  Commission  expecting  and  demanding 
similar  treatment  For  example  the  elderly, 
like  children,  cut  across  all  segments  of  the 
population.  Strong  arguments  could  be  made 
that  the  increasing  numbers  of  senior  citizens 
comprise  a  special  "undereerved"  audience^ 
deserving  of  certain  amounts  of 
particularized  programming  each  week.  By 
this  process  we  would  see  programming 
decisionmaking  gradually  transferred  to  the 
Government 

What  Is  "Instructional'? 

The  demarcation  line  between 
"instructional"  and  "entertainment" 
programming,  in  my  judgment  is  virtually 
impossible  to  draw.  For  example,  a  youngster 
who  watched  the  dramatization  of  Mark 
Twain's  "Huckleberry  Finn,"  *  learned  a 
powerful  lesson  about  racial  bias  and 
societal  pressures  (particularly  if  he  or  she 
discussed  the  program  afterwards  with 
parents  or  parental  surrogates).  Yet  this 
program  does  not  fall  within  the 
Commission's  defintion  of  a  television 
program  "designed  for  children."  The  series 
"The  Waltons"  and  "Little  House  on  the 
Prairie"  are  basically  entertaiimient  programs 
for  the  whole  family.  Nevertheless  they  teach 
millions  of  children  each  week  fundamental 
truths  about  hiunan  relations  and  about  the 
essential  character  of  the  American  people. 

"The  Winds  of  Kitty  Hawk,"  »  a 
documentary  drama  about  the  Wright 
Brothera,  which  was  aired  on  the  75th 
Anniversary  of  powered  flight  sent  kids  to 
the  hbraries  for  books  about  aviation  and 
America's  role  in  space.  Yet  it  was  not 
designed  as  an  instructional  program  for  the 
young. 

The  five  experts  whom  the  staff  employed 
in  its  study  of  network  programming  ran  head 
on  jnto  this  definitional  problem.*  When  they 
couldn't  agree  on  whether  a  show  was 
"entertainment"  or  "instiTictional,"  they 
would  either  leave  it  out  or  take  a  vote.  This 
led  to  such  anomalies  as  CBS'  "Captain 
Kangaroo"  for  pre-schoolera  being 
categorized  in  the  study  as  pure 
entertainment  although  the  Commission  itself 
has  consistently  held  if  to  be  instructional 
.  .  .  and  to  the  classification  of  "Audubon 
Wild  Life  Theater"  as  instructional  in  1973-74 
but  not  in  1977-78.  Omitted  altogether  was 
"Kidsworld,"  one  of  the  best  of  the 
informative  series  developed  in  response  to 
the  FCCs  1974  Guidelines. 

Clearly,  then,  if  the  Commission  eventually 
were  to  mandate  a  certain  amotmt  of 


instructional  programming,  the  definitiooai 
difficulty  woiild  lead  to  endless  controveiay 
over  which  specific  programs  did  or  did  not 
fall  into  the  instructional  category. 
Commission  personnel  inevitably  would  be 
involved  and  would  be  assuming  the  role  of 
program  dedsion-makera. 

A  Broader  View  Needed 

Unfortunately,  the  Task  Force  was  so 
locked  in  by  the  terms  of  reference  of  the 
Inquiry  that  an  incomplete  and  misleading 
picture  emerges  from  its  Report  'Television's 
potential  for  enriching  the  lives  of  children," 
it  says,  ".  .  .is  still  largely  unrealized."  But  if 
one  takes  a  broader  view  and  looks  at  the 
total  accomplishment,  a  quite  different 
conclusion  is  reached. 

My  own  experience  with  TV  and 
children — based  on  watching  and  discussing 
thousands  of  houra  with  our  daughter  and  her 
friends  from  1967  to  the  present— is  that  there 
is  a  vast  amount  of  pro^[p6mming  now 
available  from  which  children  can  learn.  It  is 
a  question  of  wise  selection,  rather  than  one 
of  scarcity.* 

For  example,  the  Task  Force  could  only 
deal  with  programs  specifically  "designed  for 
children"  12  yeara  old  and  under.  It  could  not 
consider  programs  like  "The  Waltons,"  or 
specials  like  C.S.  Lewis'  "The  Lion,  the  Witch 
and  tiie  Wardrobe,"  or  even  "The  Wonderful 
World  of  Disney."* 

Because  the  Task  Force  could  not  take 
quality  into  accoimt  a  mediocre  cartoon 
coimted  in  the  statistical  summaries  for  as 
much  as  a  sensitive,  imaginative  program. 

Omitted  fixim  consideration  was  the  array 
of  educational  programs  for  children  offered 
each  day  on  public  television.  Yet  clearly, 
one  caqnot  get  a  full  picture  of  children's 
programming  available  to  U.S.  families  today 
without  taking  account  of  such  shows  as 
"Sesame  Sb-eet,"  "Mr.  Roger's 
Neighborhood",  "The  Electiic  Company",  and 
the  splendid  new  one,  "Feelings",  conducted 
by  Dr.  Lee  Stalk. 

The  informative,  short  drop-ins  for  children 
could  not  adequately  be  considered,  for 
example,  CBS'  "In  the  News"  and  ABC's 
"Schoolhouse  Rock." 

The  Task  Force  did  not  study  the  many 
new  programs  produced  by  local  stations 
throughout  the  country,  quite  a  few  of  which 
were  created  in  response  to  our  1974 
Guidelines.^ 

No  attention  could  be  given  to  the 
increasing  amount  of  television  programming 
being  directed  to  teenagers,  whose  problems 
are  the  subject  of  sensitive  and  helpful 
dramas  and  documentaries.* 


»  "Huckleberry  Finn,"  March  25, 1975,  A-fl-JO  pjn.. 
'  ABC  Network. 

'  "The  Winds  of  Kitty  Hawk."  December  17, 1978, 
8-10  p.m.,  NBC  Network. 

*See  Television  Programming  for  Children:  A 
Report  of  the  Children's  Television  Task  Pane,  VoL 
5,  "Progrun  Trends  in  Network  Children's 
Television  UMS-igTS,"  Dr.  Joseph  Turow.  pp.  1-73. 


*  A  representative  list  of  literary  works  which 
have  appeared  on  television  is  attached. 

•"The  Waltons".  CBS.  8-9  p.m.  each  Thursday. 
"The  Lion,  the  Witch  and  the  Wardrobe".  CBS, 
April  14  2, 1979,  8-«  p.m.  "The  Wonderful  World  of 
Disney".  NBC.  7-8  p.m.  each  Sunday. 

'A  partial  list  of  these  locally-produced  children's 
programs  is  attached  hereto. 

*  A  list  of  some  of  these  programs  is  attached.  Tlie 
teenage  audience  is  of  equal,  if  not  greater, 
importance  than  pre-schoolers  and  grade-schoolers. 
The  needs  and  problems  of  teenagers  are  very  real 

I  hope  that  broadcasters  «vtll  provide  the 
Commission  with  complete  information  on 
programming  for  young  adolescents  during  the 
course  of  this  proceeding. 


The  fact  is  that  taking  the  overall  view, 
there  has  been  a  significant  effort  to  face  np 
to  the  challenge  of  children  and  television. 
This  can  be  attributed,  at  least  in  part,  to  tbe 
Commission's  1974  Policy  Statement  This 
effort  which  is  acknowledged  by  groups  like 
Action  for  Children's  Television  and  the 
American  Council  for  Better  Broadcasts  and 
by  many  individual  experts  like  Dr. 
Rosemary  Lee  Potter,  includes: 

Conferences  of  programming  executiveti 
such  as  those  held  by  the  National 
Association  of  Broadcasters  and  by  CBS, 
which  have  resulted  in  new  locally-produced 
programs  for  children. 

More  funding  for  children's  programming 
and  research. 

A  growing  partnership  between  educators, 
parents,  and  broadcasters — to  use  television 
constructively  in  the  home  and  in  the  school, 
as  well  as  to  develop  "critical  viewing  skills" 
in  children.  Dr.  Rosemary  Lee  Potter 
characterizes  this  as  "an  important 
movement"  commenting  that  the  past  two 
yean  have  seen  particularly  intense  activity. 
"Constructive  use"  embraces,  for  example, 
the  Reading  Projects  of  CBS  and  Capital 
Cities  Commimications,  the  Parent 
Participation  Workshops  of  NBC,  and  the 
increased  availability  to  teachera  of 
informative  backgrotmd  materials  on  specific 
programs,  such  as  the  printed  materials  on 
"RooU"  created  and  distributed  by  Prime 
Tune  School  Television.  HEW  has  awarded 
grants  totalling  $1  million  for  the 
development  of  curriculum  couraes  at  various 
grade  levels  to  teach  "critical  viewing  skills." 
ABC  is  underwriting  the  work  of 
phychologists  Dr.  Jerome  Singer  and  Dr. 
Dorothy  Singer,  of  Yale,  on  courses  for  third, 
fourth  and  fifth  graders.  The  Parent  Teachera 
Association,  at  the  national  level,  is  also 
working  in  this  area.* 

What  seems  clear  &t>m  the  range  of  things 
being  done  is  that  we  must  look  beyond  mere 
statistical  quantitative  measurements  in 
attempting  to  judge  television's  service  to 
children.  '• 

Indeed  the  Commissions  1974  Children's 
Report  requires  our  looking  beyond  statistical 
quantitative  measurements.  In  outlining  what 
would  be  expected  of  licensees,  the  Report 
makes  clear  that  we  were  not  requiring  every 
station  to  come  up  with  additional  houra  of 
programming.  Market  size  and  other  facton 
were  to  be  taken  into  account 
".  .  .  because  the  considerations  as  to  what 
constitutes  a  'reasonable  amount'  may  vary, 
according  to  service  area  demographics, 
existing  children's  programming,  market  size, 
network  affiliation  or  independent  status, 
prior  commitments  to  locally-produced 
programs,  and  the  availabihty  of  talent  etc 
we  believe  it  is  desirable  to  avoid  rules 


'Other  national  organizations  are  focusing  OB 
"constructive  use"  efforts.  e.g..  the  American 
Association  for  Better  Broadcasts  and  the  National 
Association  of  State  Boards  of  EducaUon.  NASBE 
adopted  a  resolution  to  "encourage  parents  to 
assume  a  working  partnership  with  the  schools  in 
using  pubUc  and  commercial  television  to  fadUtate 
the  formal  and  Informal  learning  of  their  children." 

**!  have  addressed  these  developments  in  a 
number  of  talks  and  articles,  a  Ust  of  which  is 
appended  hereto. 
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«rhich  are  unnecessarily  broad  and 
inflexible.''  " 

Options  8  and  4  .  .  .  calBng  for  across-the- 
board  mandatory  programming  rules  or 
processing -guidelines  .  .  .  are  the  precise 
opposite  of  our  1974  self-regulatory  approach, 
llie  evidence  is  simply  insufficient  to  warrant 
the  necessity  of  considering  such  aa 
unprecedented  step. 

Self-Regulation  Approach  Is  Working 

It  is  my  preliminary  view,  based  on 
comments  and  evidence  so  far.  that  the 
general  standards  set  out  in  the  1974  Report 
and  Policy  Statement  are  still  valid  today  and 
should  continue  to  apply.  In  view  of  the 
measure  of  progress  noted  above,  I  believe 
that  self-regulation  is  working,  and  1  would, 
therefore,  request  comments  on  Option  2  in 
particular,  which  calls  for  maintaining  or 
modifying  the  1974  Policy  Statement.  Do  our 
1974  standards  need  modifying?  Should  we 
hone  them  into  more  specific  criteria?  Should 
the  license  renewal  form  be  revised  to  obtain 
more  comprehensive  and  precise  information 
about  licensees'  programming  for  children? 

Reading  all  the  responses  we  receive,  and 
especially  those  to  the  questions  posed  in 
paragraphs  35, 36  and  37  of  the  Notice  will  be 
most  useful  in  formulating  my  Hnal  opinion. 

Partial  List  of  Children's  Programs  Produced 
by  Local  Telavtoion  Stations 

Whale  Shark.  KGO-TV,  San  Francisco,  CA. 
Days  of  Uberty.  WABC-TV,  New  York,  NY. 
California  Countdown.  KGO-TV,  San 

Francisco,  CA. 
The  Froories,  KJH-TV,  Hollywood,  CA. 
Freestyle,  KCET-TV.  Los  Angeles.  CA. 
Just  Kidding.  KRON-TV,  San  Francisco,  CA. 
Small  Wonders,  KRON-TV.  San  Francisco. 

CA. 
Snipets,  WKBS-TV,  Philadelphia,  PA. 
Getting  Your  Act  Together,  KTVU-TV. 

Oakland.  CA. 
Boomerang.  KOMO-TV,  Seattle,  WA.         , 
Family  Tree,  WDTN-TV.  Dayton,  OH. 
Eyewitness  News  Magazine,  WFTV-TV, 

Oiiando,  FL 
Kidsworld.  WFTV-TV,  Orlando,  FL. 
Arthur  ft  Company,  WPLG-TV,  Miami,  FL 
Fun  City  Five,  WTVF-TV,  Nashville,  TN. 
The  Floppy  Show.  WHO-TV.  Des  Moines.  lA. 
Our  Playmates,  WLBT-TV,  Jackson,  MI. 
The  Ballad  of  Fangless  McRattle,  YXAH, 

KGIN-TV,  Lincohi,  NE. 
ScouUbout  WCBD-TV,  Charleston,  SC. 
The  Nooze  Reports,  WBNG-TV,  Binghamton. 

NY. 
The  Great  Metric  Myst«y,  WCAU-TV. 

PhiladdpUa.  PA. 
Magic  of  Music  WKYC-TV,  Cleveland.  OH. 
Sneakers,  WTOP-TV,  Washington,  DC 
The  Magic  Door,  WBBM-TV,  Chicago,  EL 
What  Do  Yon  DoT  KYW-TV.  Philadelphia. 

PA. 
Catdi  a  Rainbow.  WCVB-TV.  Needham,  MA. 
News  Bag.  WTTG-TV,  Washington,  DC 
Zep.  W)LA-TV,  Washington.  DC. 
For  Children  Only,  KOLN/KGIN-TV,  Uncobi. 

NE. 
Caboose.  WMAR-TV,  Baltimore,  MD. 
The  Eagle's  Roost  WDB}-TV,  Roanoke.  VA. 


"  Sea  MMaaramAon  Qviitf on  ant/ CMar.  S5  FOC 
2d  681,  en  (18TS). 


Kangarooters.  WFSB-TV.  Hartford.  CT. 

The  Skipper  Cbuk  Show.  WTV)-TV.  Miami 
FL 

Energyman.  WPGH-TV.  Pittsbnig.  PA. 

Clubhouse  11.  WKEF-TV,  Dayton.  OH. 

Kalamity  Kate'e  KorraL  KOLN/KGIN, 
Lincoln,  NE. 

Storyland.  WAFB-TV.  Baton  Rouge,  LA. 

Composite  of  Children's  Programs.  KING-TV. 
Seattle,  WA. 

Hie  Children  Celebrate,  WFSB-TV,  Hartford. 
CT. 

Mario  and  the  Magic  Movie  Machine,  WFSB- 
TV.  Harford,  CT. 

Ninos  Contendos,  KOOL-TV,  Phoenix.  AZ. 

Examples  of  Programs  Dealing  YDSn 
Problems  of  Temagecs 

"Reading.  Writing  and  Reefer"  April  17, 1979. 
4:00-5M)  p.m.  (NBC)  News  docimientary, 
narrated  by  Edwin  Newman,  on  the 
alarming  increase  in  the  use  of  marijuana 
in  the  schools  and  its  effect  on  the  lives  of 
users. 

"The  Late  Great  Afr  "  November  14, 1979, 
4:30-5:30  p.m.  (ABC)  A  young  girl  and  her 
family  stniggle  with  her  addiction  to 
alcohol. 

"A  Home  Run  for  Love"  October  11, 1978, 
4:30-5:30  p.m.  (ABC)  An  elderiy  Black  man 
takes  a  teenager  to  his  first  baseball  game. 
The  boy  gains  valuable  understanding  of 
life  from  this  friendship.  Based  on  the  book: 
"Thank  you.  Jaclcie  Robinson." 

"Dinky  Hocker"  November  15, 1978, 4:30-5:30 
p.m.  (ABC)  Story  deals  widi  the  agonizing 
over-eating  problem  of  a  165-lb  fourteen- 
year-old  and  her  relationship  with  her  too- 
busy  mother. 

"Make  Believe  Marriage"  February  14, 1979, 
4:30-5:30  p.m.  (ABC)  Ten  high  sdbool 
seniors  "get  married."  get  jobs,  have  babies 
and  deal  with  divorce---all  in  a  12-week 
modem  marriage  course. 

The  Terrible  Secret"  March  7, 1979. 4:30- 
5:30  p.m.  (ABC)  Story  of  a  teenager's 
struggle  to  accept  the  consequences  of  her 
own  vnt}ngdoings  stemming  from  a  hit-and- 
run  accident  on  a  foggy  night 

"Which  Mother  Is  Afuje"  September  26, 1979. 
4:30-5:30  pjn.  (ABC)  A  teenage  girl  is  torn 
between  her  natural  mother  and  the  foster 
parents  who  have  given  her  a  loving  home 
for  six  years. 

"A  Special  G/^"  October  24, 1979, 4:30-5:30 
p.m.  (ABC)  A  teenage  boy  must  choose 
between  playing  on  his  school  basketball 
team  or  baUet  rehearsals  for  his  first 
professional  appearance.  He  must  also  Eaca 
the  taunts  of  his  father  and  friends,  who 
think  dancing  is  for  sissies. 

"Mom  and  Dad  Can't  //ear  Me"  April  5, 1978, 
4:30-5:30  p.m.  (ABC)  A  normal  15-year-old 
girl  faces  the  difficult  problem  of  bringing 
new  classmates  home  to  meet  her  deaf 
parents.  The  world  of  the  deaf  is  revealed 
in  this  moving  story. 

'Teelings .  .  .  with  Dr.  Lee  Salk"  Satiirdays 
1979-80,  5:30-eM)  p jb.  fPBS)  Adolescents 
discuss  their  feelings  and  emotions. 

"Freestyle"  1979-80  (Series)  (PBS)  A  family 
drama  series  designed  to  counter  sex  role 
stereotyping  among  young  peopla. 

•The  Boy  Who  Drank  Too  Aiuch"Ea^  1960 
(CBS)  Stoiy  of  dM  ficieadaUp  bfltwaen  two 
teenage  boys,  one  of  whom  is  an  alcoholifc 


"My  OldMaa''laAf  1980  (CBS)  Drama  of 
poignant  efibrts  pf  a  le-year-old  girl  to 
make  a  go  of  life  with  her  hapless 
horsetraiaer  father. 

"Sooner  or  Later"  Maick  2S.  1979, 8:00-10:00 
p  jn.  (NBC)  Sexnal  awakoiing  of  a  13-year- 
old  gjri  who  laams  the  inqtortance  of 
honesty  in  a  relatioaship. 

'The  Survival  afOpaa  "  May  1979  (CBS)  A 
teenage  giri  is  drawn  into  a  middle-class 
youth  gang,  where  her  values  are 
challenged. 

"The  Tap  Danes  Kid"  October  24, 1978, 4*0- 
S.-00  p.m.  (NBC)  Conflict  between  a  brother 
and  sistOT  and  their  parents  who  want  to 
choose  their  children's  careers  for  them. 

"Joey  and  Redhawk"  November  27  and 
December  7, 1978  (CBS)  Two  14-year-oId 
friends,  one  a  Ute  Indian,  must  cope  with 
the  pressures  of  a  prejudiced  society.  Each 
discovers  the  importance  of  his  own  worth: 
what  it  means  to  "Know  Thyself." 

"Cry  for  Help"  [ABQ  Drama  dealing  widi  the 
growing  problem  of  teenage  suicide. 

"The  Five-Finger  Discount"  November  1, 
1977, 4:00-6«)  p.m.  (NBC)  15-year-old 
Cornelia  moves  to  a  new  dty  and  shoplifts 
to  be  accepted  by  the  "popular"  girls  in  her 
class. 

"Papa  ant/ JWb"  January  10, 1978. 4«>-5K)0 
p.m.  (NBC)  A  dying  old  man  teaches  his 
grandson  ihai  deatii  is  not  to  be  feared,  but 
part  of  life. 

"Snowbound"  February  7, 1978, 4:00-5:00  p.m. 
(NBC)  Two  teenagers,  lost  in  a  storm,  find 
their  way  home  emotionally  as  well  as 
physically. 

"As  We  See  A"  1979-80  (Series)  (PBS) 
Teenagers'  perception  of  desegregation,  its 
meaning  and  impact  on  their  lives. 

"Getting  Over"  1979-80  (Series)  (PBS)  Deals 
with  teenage  life-coping  skills. 

"Studio  See"  1979-60  (Series)  (PBS) 
Investigates  topics  and  people  of  interest  to 
adolescents. 

"Watch  rourAtoufft"  1979-60  (Series)  (PBS) 
Language  arts  for  inner  city  adolescents. 

Talks  and  Articles  on  Children  and  Televisioa 
by  CoamdssioiMr  Abbott  Washburn 

Remarks  at  ttie  National  Association  of 
Broadcasters  Children's  Television 
Program  Conference,  Hyatt  Regency  Hotel 
Washington,  D.C.,  June  8, 1978. 

Remarks  before  WRC-TVs  Symposium  on 
Parent  Participation  TV  Workshops, 
Project  of  Teachers  Guides  to  Television. 
L'Enfant  Plaza  Hotel,  Washington,  D.C.. 
September  29, 1978. 

Remarks  at  the  National  Association  of  State 
Boards  of  Education  Annual  Convention, 
"^oadcasters  Are  Educators,  Too", 
Hershey  Motor  Lodge  and  Convention 
Center,  Hershey,  PA.  October  14, 1978. 

Article  in  Teacher  magazine,  December  1978. 
"Comments  on  the  Quality  of  Children's 
Television." 

Article  in  Broadcast  Daily  (NATPE 
Convention  Issue).  March  10, 1979 
"Strengdiening  4ie  Partnership  Willi 
Educatora— A  NATPE  Goal" 

Article  in  Television/Radio  Age.  March  28, 
1979.  "TV  literate":  a  constructive  use  of 
tsIevisioB  kr  ohild  dflvslopnent 

Remariis  at  tha  AmsfftcMi  Council  for  Better 
Broadcaats  Ceofanaceoa  Toward  A 


1966 
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Media-Wise  Society  for  the  1980's".  Hilton 
Hotel.  Chicago.  Illinois,  November  11, 1979, 
"Glimpsing  the  Challenge  of  the 
1980's.  .  .  Parents,  Children,  Teachers  and 
Broadcasters  Are  Learning  to  Make  the 
Most  of  Television". 

Separate  Statemmit  of  Commissioner  Joseph 
R.Fogarty 

In  Re:  ChUdrfen's  Television  Programming  and 
Advertising  Practices,  Docket  No.  19142. 
Notice  of  Imposed  Rulemaking. 
In  1974,  after  a  three-year  Inquiry,  this 
Commission  issued  a  Report  and  Policy 
Statement  on  Children 's  Programming  and 
Advertising  Practices  [Policy  Statement) » 
which  found  that  television  programming  for 
children  was  inadequate  and  established 
several  guidelines  and  standards  with  which 
commerical  broadcasters  were  expected  to 
comply.  The  guidelines  for  programming 
called  on  broadcasters  to  make  a 
"meaningful  effort"  to  provide  programming 
for  children,  to  provide  educational  and  age- 
specific  children's  programs,  and  to  schedule 
children's  programs  more  evenly  through  the 
week  rather  than  entirely  on  weekends.  The 
Commission  did  not  reduce  these  guidelines 
to  mandatory  rules  but  rather  gave  licensees 
a  reasonable  period  of  time  to  comply 
volimtarily,  expecting  full  compliance  by 
January  1, 1976. 

While  the  Policy  Statement's  emphasis  was 
on  voluntary  self-regulation,  the  Commission 
stated  that  it  would  revisit  the  proceeding, 
assess  the  effectiveness  of  industry 
compliance  efforts,  and  consider  further 
action,  including  rules,  if  improvements  were 
not  forthcoming.  On  appeal,  the  Policy 
Statement  was  upheld  by  the  District  of 
Columbia  Circuit  Court  of  Appeals,  which 
observed  that  "having  recognized  that  a 
serious  problem  exists  in  this  area,  the 
agency  has  a  continuing  responsibility  to  do 
something  about  it  should  subsequent 
experience  demonstrate  that  more  needs  to 
be  done."  * 

Pursuant  to  the  Second  Notice  of  Inquiry  in 
this  proceeding,*  the  Commission  began  the 
required  evaluation  of  broadcaster 
compliance  with  the  1974  Policy  Statement. 
Based  on  both  an  analysis  of  the  comments 
filed  in  response  to  the  Second  Notice  and 
studies  conducted  by  or  for  the  Commission, 
our  Children's  Television  Task  Force  has 
reached  the  conclusion  that  while 
broadcasters  have  in  general  complied  with 
the  advertising  guidelines,  they  have  not 
complied  with  the  guidelines  for  children's 
programming.  The  Task  Force's  findings, 
conclusions,  and  recommendations  ha^e 
been  released  to  the  public,  and  the 
Commission  has  received  informal  comments 
thereon  from  interested  parties — broad- 
casters, networks.  Members  of  Congress, 
citizens  groups,  and  educators. 

It  is  not  surprising  that  the  early  reviews 
have  been  extremely  mixed.  The  broadcast 
industry  has  sharply  challenged  the  factual 


'  50  FCC  2d  1  (1974).  recon.  denied,  65  FCC  2d  601 
(1975).  affd  sub  nom.,  AcOon  for  Children's 
Television  v.  FCC.  564  F.2d  458  (D.C  Or.  1977). 

*  Action  for  Children  'a  Television  v.  FCC  564  FAi 
458  ai  n.40  (D.C.  Or.  1977). 

*  Second  Notice  of  Inquiry  in  Docket  No.  19142,  68 
FCC  2d  1344  (1978). 


basis  for  the  Task  Force's  conclusions, 
particularly  the  accuracy  and  completeness 
of  the  Abel  Study  on  the  amount  and 
scheduling  of  children's  television  programs 
during  two  TV  seasons,  1973-74  and  1977-7& 
The  staff  has  countered  %vlth  a  refutation  of 
the  industry  criticisms  which  has  been 
circulated  to  the  Commissioners  and  released 
to  the  public.  Citizens  groups  and  individual 
members  of  the  public  have  generally 
endorsed  the  Task  Force's  report  and 
recommendations  with  respect  to  the 
programming  issues,  but  have  disputed  the 
Task  Force's  assessment  of  the  advertising 
issues.  Members  of  Congress  have  counseled 
caution  and  an  abundance  of  fairness  in 
addressing  and  resolving  the  policy  and 
constitutional  issues  invovled.   . 

Against  tiiis  background,  I  beUeve  it  is  both 
necessary  and  appropriate  to  commence  this 
Notice  of  Proposed  Rule  Making.  The  critical 
consideration  now  is  to  move  the  ongoing 
informal  debate  onto  the  formal  public 
record,  for  it  is  on  a  full  and  complete  public 
record  that  the  issues  must  be  decided.  The 
issuance  of  this  Notice  makes  the  necessary 
transition. 

It  also  bears  emphasizing  that  the 
Commission  has  been  "inquiring"  into  the 
subject  of  television  and  children  since  1971, 
and  I  would  hope  that  ahnost  a  decade  later 
we  would  be  prepared  to  determine  what  the 
regulatory  bottom-line  should  be.  This  is  not 
to  underestimate  the  difficulty — and,  indeed, 
the  potential  contentiousness— of  the  issues 
involved.  But,  there  comes  a  point  when  a 
decision  is  required,  and  I  believe  we  have 
reached  it. 

For  me,  the  basic  issues  are  simply  stated: 
either  broadcasters  are  meeting  the 
obligations  imposed  by  the  1974  Policy 
Statement,  or  they  aren't  if  they  aren't  then 
the  Comifussion  must  either  take  the  requisite 
regulatory  action  to  ensure  compliance,  or  it 
must  reconsider  whether  it  really  meant  what 
it  told  the  industry  in  1974.  If  we  don't  mean 
it  then  we  shouldn't  say  it  and,  by  the  same 
token,  if  we  say  it  then  we  have  to  mean  it 
We  are  in  an  area  where  clarity  and 
credibility  of  agency  decision-making  are  of 
paramount  importance.* 

At  this  juncture,  however,  I  am  pleased 
that  the  Notice  we  are  issuing  is  open-ended 
and  noncommittal  in  terms  of  findings, 
conclusions,  and  possible  action  options.  The 
Commission  has  not  endorsed  the  Task  Force 
report  and  the  report's  analysis,  findings, 
and  conclusions  should  be — and  are — open  to 
full  public  comment.  In  this  regard,  assuming 
industry  noncompUance  with  the 
programming  guidelines  (a  conclusion  which 
the  Commission  has  not  reached),  the  Task 
Force's  proposal  of  a  7Vi  hour  per  week 
children's  programming  requirement  should 
be  seriously,  but  cautiously,  considered. 
Candor,  however,  compels  a  preliminary 
observation  that  resort  to  such  direct 
program  regulation  is  fraught  with  difficulties 
bom  a  First  Amendment  as  well  as 
"marketplace,"  perspective.  TTie  question 


*See  Writers  Guild  of  America.  West,  Inc.  v. 
FCC.  423  F.  Supp.  1064  (CD.  Cal.  1976).  vacated  sub 
nom.  Tandem  Productions,  Inc.  v.  National 
Broadcasting  Co.,  Inc.,  —  V2A  —  (9th  Cir. 
November  14. 1979). 


here  is  whether  diagnosis  of  the  disease  wiB 
warrant  so  drastic  a  cure. 

Separata  Statement  of  CommiasioDer  Tyrone 
Brown 

In  Re:  Notice  of  Proposed  Rulemaking  on 
Children's  Television  Programming 
The  Commission  today  moves  cautiously 
into  a  proposed  rulemaking  in  this  proceeding 
which  commenced  with  the  filing  of  a  petition 
by  Action  for  Children's  Television  in  197a 
Over  the  past  nine  years,  we  have  twice 
declined  to  adopt  formal  rules  relating  to 
commercials  in  children's  programming; '  we 
have  twice  rejected  an  approach  that  would 
have  required  the  commercial  networlcs  to 
offer  some  programming  for  children  on  a 
cooperative  basis:  *  we  have  twice  confirmed 
that  the  focus  of  this  proceeding  is  on 
television  programs  specifically  designed  for 
children,  not  on  what  children  happen  to 
watcL'The  sole  remaining  issue  is  whether 
this  agency  can  and  should  take  steps  to 
require  or  encourage  the  broadcast  of  mate 
yoimg  children's  programming  during  the 
weekday  periods  when  they  watch  television 
in  the  greatest  numbers. 

Released  48  days  ago,  the  Report  of  our 
Task  Force  on  Children's  Television  has 
become,  happily,  a  subject  of  controversy. 
We  delayed  issuing  today's  Notice — and. 
and,  at  the  suggestion  of  Members  of 
Congress  *  and  others,  we  now  delay  opening 
the  formal  comment  period  largely  to  give 
interested  parties  time  to  assess  and  react  to 
data  and  analyses  contained  in  the  five 
volumes  of  the  Task  Force  Report. 

At  the  moment  the  Report  presents  the 
most  comprehensive  picture  available  to  us 
on  Children's  programming  on  commercial 
television.  We  recognize  that  the  picture  is 
incomplete  and  that  it  may  be  Hawed.  It  is, 
after  all,  the  purpose  of  a  notice  oi proposed 
rulemaking  to  subject  a  proposed  course  of 
action,  and  the  record  on  which  it  is  based,  to 
skeptical  examination  in  the  harsh  light  of  the 
adversarial  process. 

In  this  instance,  we  are  not  wedded  to  a 
particular  course  of  action.  The  options  on 
which  the  Commission  seeks  comment 
include  elimination  of  our  1974  Policy 
Statement,  reaffirmation  of  the  Statement, 
further  clarification  of  the  Statement,  reUance 
on  emerging  technologies,  adoption  of 
processing  guidelines  and  adoption  of 
mandatory  quantitative  programming 
requirements. 

Among  the  options,  the  last  one  is  the  most 
troublesome.  It  would  involve  direct 
governmental  intrusion  into  broadcasters' 
programming  decisions.  While  a  limited 
intrusion  may  well  pass  First  Amendment 
muster  if  the  full  record  in  this  proceeding 

'We  first  declined  to  adopt  such  roles  in  1974 
when  we  issued  our  Children 's  television  report  and 
Policy  Statement,  50  FCC  2d  1.13.  Today,  we  again 
decline  to  adopt  such  rules. 

'We  rejected  such  an  approach  in  our 
Memorandum  Opinion  and  Order  in  Docket  Na 
19142,  55  FCC  2d  691.  eez  695-96  (1975).  Today,  «*« 
again  decline  to  adopt  such  an  approach. 

»50  FCC  2d  at  5. 

'Letter  from  Senator  Ernest  F.  HoUingt  to  FCC 
Chairman  Charles  D.  Ferris  (December  7. 1979): 
letter  from  Senator  Howard  W  Cannon  to  FCC 
Chairman  Charles  D.  Ferns  (December  11, 1979). 
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clearly  estaUishefl  that  37  million  young 
children  are  being  shortchanged,  even  limited 
intervention  into  areas  heretofore  left  to 
broadcaster  discretion  are  to  be  avoided  if  at 
all  possible.  Moreover,  there  is  the  risk  that  a 
quantitative  requirement  could  prove  to  be 
counterproductive.  The  Commission  will  not 
for  example,  have  accomplished  much  if,  as  a 
result  of  the  approach  we  take,  commercial 
broadcasters  sacrifice  quality  in  children's 
programming  in  favor  of  the  security  of 
numbers. 

At  the  moment  I  see  only  two  advantages 
to  a  quantitative  requirement:  First,  it  would 
put  all  broadcast  licensees  oaan  equal 
footing,  where  the  economics  of  programming 
do  not  assure  marketplace  competition; 
second  such  a  requirement  would  assure 
more,  though  not  necessarily  "better," 
programming  for  young  children. 

It  is  conventional  widsom  that  the  FCC 
may  not  concern  itself  with  quality  in 
programming.  Yet.  no  one  seriously  doubts 
that  as  the  quantity  of  commercial  children's 
programming  is  in  the  spotlight  in  this 
Hftoceeding.  so  the  quality  of  such 
programming — ^however  one  may  define 
"quality" — is  a  large  presence  offstage. 

The  Commission  cannot  mandate  quality 
children's  programming;  that  must  be  left  to 
the  artist  and  the  broadcaster.  But  we  must 
look  the  issue  of  quality  squarely  in  the  face 
so  that  our  actions  do  not  discourage  the 
artistic  community  and  commercial 
broadcasters  from  offering  their  best,  not 
merely  more. 

Looking  directly  at  the  issue  of  quality,  it 
does  appear  that  broadcasters  have 
produced,  and  parents  and  educators  have 
acknowledged,  an  improvement  in 
commercial  children's  programming  over  the 
past  decade.  When  this  proceeding  began, 
there  were  no  SPECIAL  TREATS,  or 
AFTERSCH(X>L  SPECL\LS,  or  FAT  ALBERT 
AND  THE  COSBY  KIDS,  or  SCHOOLHOUSE 
ROCK,  or  MARLO  AND  THE  MAGIC  MOVE 
MACHINE,  or  BIG  BLUE  MARBLE,  or  IN 
THE  NEWS.  Each  of  these  programs,  and 
others  that  could  be  cited,  have  received 
multiple  awards  from  educational  and  parent 
organi2ations  which  have  concluded  that 
they  stimulate  young  children's  imaginations 
and  instruct  or  inform,  usually  in  an 
entertaining  way. 

At  the  same  time,  however,  the  record 
before  us  indicates  that  programs  specifically 
designed  for  children  are  rarities  during  the 
weekday  periods  when  young  children  do 
much  of  their  viewing.  Of  the  programs  listed 
above,  for  example,  only  two  are  aired  on 
weekdays— NBCs  SPECIAL  TREATS  once 
monthly,  and  ABCs  AFTERSCHOOL 
SPECIALS  twice  monthly.  In  fact,  among  the 
commercial  networks,  only  one,  CBS 
broadcasts  a  daily  program  for  young 
children  and  only  one,  CBS,  broadcasts  an 
instructional  program  for  preschoolers.  The 
sole  entrant  in  each  category  is  the  long- 
running  CAPTAIN  KANGAROO.* 


•In  addition.  Romper  Roem.  IdCh  distributes 
ROMPER  ROOM  in  apptoxiniately  50  cities. 
ROMPER  ROOM  and  CAPTAIN  KANGROO  appear 
to  l>e  the  only  prMchool  instructional  programs  that 
approach  national  distribution. 

I  have  cited  progranuning  by  the  commercial 
networks  not  l>ecauae  they  have  a  greater  or  an 


What  does  the  available  data  tell  us  about 
young  children's  viewing  during  the  weekday 
periods?  Pint  it  appears  that  children  aged 
2-11  represent  approximately  50  percent  of 
the  weekday  7:00-0:00  a.m.  television 
audience.  Second,  it  appears  that  this  group 
makes  up  more  than  30  percent  of  the 
afterschool  audience.  Third,  it  appears  that 
the  daytime  segment  during  which  yoimg 
children  are  most  likely  to  be  viewing 
television  is  the  4:30-4:00  p.m.  period,  the 
segment  in  which,  on  a  national  basis,  there 
is  no  regularly  scheduled  commercial 
children's  programming.* 

As  we  close  the  inquiry  stage  of  this 
proceeding,  I  welcome  critical  comment 
directed  at  the  Task  Force  Report  And,  since 
that  Report  is  only  an  intermediate  stopping 
point  and  not  the  end  of  our  investigation,  I 
ask  the  commenting  parties  to  consider  both 
thC;  validity  and  the  implications  of  the 
following: 

1.  That  the  commercial  broadcast  industry 
has  shown  that  it  can  produce  instructional 
and  informative  programming  specifically 
designed  for  young  children  of  a  type  that 
generally  would  be  recognized  as  "quaUty" 
programming. 

2.  That  economic  incentives  (and  in  this 
regard  I  agree  with  the  analysis  in  the  Task 
Force  Report]  are  inadequate,  at  least  in  the 
short  run,  for  most  broadcasters  to  provide 
weekday  programming  designed  for  yotmg 
children  on  a  regular  basis. 

3.  That  nonetheless,  commercial 
broadcasters,  and  not  only  the  public 
television  system,  have  a  public  interest 
obligation  to  serve  yoimg  children  with 
programming  designed  for  them  during  part  of 
the  weekday  periods  when  they  are  a 
substantial  portion  of  the  television  audience. 

4.  That  the  Commission— on  the  basis  of  a 
full  record  and  within  the  limits  of  the  First 
Amendment  and  Section  326  of  the 
Communications  Act — may  impose 
requirements  on  broadcasters  to  foster 
programming  for  childreii. 

If  we  are  to  see  a  resolution  of  the  problem 
that  has  vexed  the  industry,  the  public  and 
the  Commission  for  a  decade,  I  believe  we 
must  have  well-reasoned  and  well- 
researched  responses  to  these  propositions. 
Of  course,  in  the  long  nm,  if  we  are  to  see  an 
increase  in  what  generally  can  be  accepted 
as  "quality"  children's  programming  during 
relevant  time  periods,  we  will  need 
constructive,  imaginative  responses  from 
program  producers  and  syndicators,  from  the 
commercial  networks  and  individual 
licensees,  and  from  educators  and  parent 
organizations  outside  the  context  of  an 


independent  legal  obligation  in  this  area,  but 
because  their  decisions,  reached  in  conjunction  with 
their  affiliates,  are  probably  central  to  any 
significant  changes  that  can  be  expected  in  the 
scheduling  of  programming  specifically  designed  for 
children.  At  the  same  time,  I  recognize  that  a 
number  of  such  programs— for  example,  ROMPER 
ROOM  and  MARLO  AND  THE  MAGIC  MOVIE 
MACHINE— originate  horn  syndicated  sources,  and 
that  many  group  broadcasters  and  mdividual 
stations  produce  children's  programs. 

*The  statistics  in  the  text  are  based  on  1977  and 
1979  Arbitron  surveys  in  ten  of  the  top  100 
television  markets,  as  set  forth  in  Pontes, 
"Demographic  Analyses  of  Children's  Weekday 
Viewing,"  Task  Force  Report  Vol.  IlL 


administrative  agenqr  proceeding.  I  will  be 
delighted  if  those  responses  make  further 
action  by  the  Commission  uimecessary. 
(FR  Doc.  80-687  Filed  l-S-80:  S:4S  am) 
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OePARTMENT  OF  COMMERCE 

National  Tetocommunications  and 
Information  Administration 

15  CFR  Part  2301 
[Docfcat  No.  7»-l] 

Pul>lic  Telecommunications  Facilities 
Program 

aoency:  National  Telecommunications 
and  Information  Administration.  U.S. 
Department  of  Commerce. 
ACTKM:  Report  and  Order,  notice 
announcing  funding  priorities. 

summary:  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S.  Department 
of  Commerce,  announces  the  funding 
priorities  that  will  govern  the  review 
and  awarding  of  FY  1980  grants  under 
the  Public  Telecommunications 
Financing  Act  of  1978  (Pub.  L  9&-567. 92 
StaL  2405).  The  Act  authorizes  the 
issuance  of  planning  and  construction 
grants  for  public  telecommunications 
faciUties.  This  action  is  taken  after 
consideration  of  public  conmients  that 
NTIA  received  on  the  proposed 
amendments.  NTIA  is  also  amending  its 
regulations  concerning  eligibility  for 
grants.  This  amendment  is  being  made 
because  of  the  possible  confusion  which 
may  exist  as  to  whether  an  adverse 
ruling  in  response  to  a  request  for  a 
predetermination  of  eligibility  may  be 
appealed  direcUy  to  the  Grant  Appeals 
Board  under  §  2301.33.  NTIA  also  is 
publishing  a  series  of  letters  and 
memoranda  rendering  legal  opinions  on 
various  aspects  of  the  Act  and  grant 
proposals  of  applicants.  ' 

EFFECTIVE  DATE:  January  4. 1980. 
FOfI  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Cameron.  Director,  Public 
Telecommunications  Facilities  Division. 
National  Telecommunications  and 
Information  Administration,  Room  296A. 
1325  G  Street.  N.W.,  Washington.  D.C 
20005  (202)  724-3307;  or  Kenneth  D. 
Saloman,  Deputy  Chief  Counsel,  National 
Telecommunications  and  Information 
Administration,  Room  703, 1800  G  Street, 
N.W.,  Washington,  D.C.  20504  (202)  377- 
186& 

SUPPLEMENTARY  INFORMATION:  Before 
the  National  Telecommunications  and 
Information  Administration, 
Washington,  DC.  20504.  Revisions  of 
priorities  for  the  Public 
Telecommunications  Facilities  Program. 
Docket  79-1.  Public  Notice. 


Adopted:  January  4, 1980. 

On  October  1, 1979.  NTIA  set  January 
9. 1980.  as  closing  date  for  filing 


applications  for  grants  under  the  Public 
Telecommunications  Facilities  Program 
(PTFP).  44  Fed.  Reg.  56660.  (The  PTFP  is 
a  grant  program  to  fund  the  planning 
and  construction  of  public 
teleconununications  facilities  under 
authority  of  the  Public 
Telecommunications  Financing  Act  of 
1978.  Pub.  L  No.  95-567. 92  Stat.  2405. 
(Act).)  At  the  same  time,  we  also 
proposed  to  make  two  amendments  to 
the  funding  priorities  for  the  PTFP  which 
were  established  in  the  Report  and 
Order  adopting  the  PTFP  Rules.  44  Fed. 
Reg.  30898.  30920-921  (May  29, 1979) 
{Report  and  Order).  These  amendments 
were  proposed  in  order  to  eliminate  a 
duplication  in  coverage  and  to  increase 
our  flexibility  in  awarding  grants.  In  this 
Notice.  NTIA  will  respond  to  the 
comments  filed  in  response  to  our 
October  publication,  and  will  announce 
the  priorities  which  will  govern  our 
review  tmd  awarding  of  grants  in  the  . 
1980  funding  round.  Authority  for  the 
adoption  of  the  amended  funding 
priorities  is  contained  in  Section  392(e) 
of  the  Act.  The  full  text  of  the  priorities 
are  set  forth  in  Appendix  A.'  We  are 
also  taking  this  opportunity  to  publish  in 
Appendix  B  a  series  of  opinion  letters 
and  NTIA  memoranda  relating  to  the 
PTFP.  Among  other  topics  covered  by 
these  documents  are  determinations  of 
eligibility  of  several  organizations  and 
proposed  projects  as  well  as  the 
implementation  of  the  "special 
consideration"  provision  (Section  392(f)) 
of  the  Act 

I.  Priorities 

The  first  amendment  proposed  in  the 
October  Notice,  was  the  deletion  of 
Priority  IC  because  we  believed  that  the 
projects  contemplated  by  that  priority 
were  included  within  the  scope  of 
Priority  IB.  These  two  priorities 
currentiy  read  as  follows: 

B.  Projects  to  extend  existing 
telecommunications  delivery  systems. 
This  category  includes  projects  such  as 
increase  in  tower  height  and/or  power 
of  existing  stations;  and  construction  of 
translators,  cable  networks  and  repeater 
transmitters.  No  local  origination 
capacity  is  required. 

C.  Projects  to  establish 
telecommunications  delivery  systems 
without  local  origination  capacity.  This 
category  includes  the  activation  of  new 
facilities  without  local  origination,  but 


'  We  recognize  that  \he  FY  1960  priorities  are 
being  published  on  the  January  9th  closing  date. 
While  we  would  have  preferred  to  have  published 
the  priorities  sooner,  the  amendments  adopted  here 
merely  clarify  the  priorities  that  were  adopted  in 
May  1979  and.  therefore,  the  changes  should  have 
no  appreciable  impact  on  grantees'  preparation  of 
their  applications. 


which  can  provide  services  originating 
elsewhere. 

In  the  second  proposed  amendment, 
we  suggested  modifying  the  priority 
called  "Other  Cases"  so  that  we  would 
have  explicit  authority  to  fimd  promising 
applications  which  did  not  clearly  fit 
within  any  of  the  four  PTFP  priorities 
but  which  would  further  the  purposes  of 
the  Act 

The  proposed  amendment  to  "Other 
Cases"  reads: 

In  any  fiscal  year,  NTIA  possesses  the 
discretionary  authority  to  award  grants 
to  eligible  applicants  whose  proposals 
do  not  clearly  fall  within  any  of  the 
listed  priorities  but  whose  applications, 
nevertheless,  would  further  the  overall 
objectives  of  the  Act. 

Currentiy.  "Other  Cases"  provides 
that: 

-If  in  any  one  fiscal  year,  all 
approvable  applications  have  been 
fiinded  and  appropriated  funds  remain, 
NTIA  possesses  the  discretionary 
authority  to  award  grants  to  eligible 
applicants  whose  proposals  do  not 
clearly  fall  within  any  of  the  listed 
priorities  but  whose  applications, 
nevertheless,  would  further  the  overall 
objectives  of  the  Act. 

The  October  Notice  invited  the  public 
to  comment  on  the  proposed 
amendments  to  the  priorities. 
Unfortunately,  only  four  parties  filed 
comments.* The  four  commentors  are: 
Childrens  Hospital  of  Los  Angeles 
(Childrens  Hospital):  National  Public 
Radio  (NPR);  tiie  law  firm  of  Dow, 
Lohnes  &  Albertson  (DLA);  and  National 
Federation  of  Commiuiity  Broadcasters 
(NFCB). 

A.  Childrens  Hospital 

Childrens  Hospital  contends  that  the 
current  funding  priorities  do  not  comply 
with  the  Commerce  Department's 
"regulations"  for  the  implementation  of 
Section  504  of  the  Rehabilitation  Act  of 
1973.»43  Fed.  Reg.  53765  (November  17. 
1978). 

The  "regulations"  cited  by  Childrens 
Hospital  are  proposed  regulations  that 
the  Department  published  for  public 
comment.  Since  these  proposals  £ire  in 


'In  response  to  a  suggestion  made  during  the 
adoption  of  the  PTFP  rules,  NTIA  stated  that  it 
would  adopt  new  priorities  only  after  public 
comments  on  any  changes  had  been  sought.  Report 
and  Order.  44  Fed.  Reg.  at  30904.  We  agreed  to  this 
suggestion  because  our  experience  in  developing  the 
rules  for.the  PTFP  clearly  showed  the  benefit  of 
public  participation.  Executive  Order  12044. 
Improving  Government  Regulations,  43  Fed.  Reg. 
12661  (March  24. 1978).  Therefore,  we  were 
disappointed  in  the  laclc  of  public  participation  in 
this  proceeding. 

'Section  504  provides,  in  part,  that  no  otherwise 
qualified  citizen  shall  be  denied  the  benefits  of  a 
Federally  assisted  program  solely  because  of  a 
physical  handicap. 
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the  process  of  being  revised  by  the 
Department  in  light  of  the  comments 
received,  diey  have  not  been  adopted 
and,  accordingly,  they  have  no  legal 
effect 

Childrens  Hospital  urges  two  specific 
modifications  to  the  priorities  to  reflect 
Secticm  504.  First,  they  ask  that  Priority 
IB  be  amended  to  read: 

Projects  to  extend  existing 
telecommunications  delivery  systems. 

This  category  includes  as  its  primary 
function  the  extension  of 
telecommunications  services  to  all 
disabled  persons  not  now  presenUy 
being  served  by  public 
telecommunication  facilities.  The 
category  can  include  as  secondary 
projects  the  increase  of  tower  height 
and/or  power  of  existing  stations;  and 
the  construction  of  translators,  cable 
networks  and  repeater  transmitters.  No 
local  origination  capacity  is  required. 

Although  not  raised  in  the  October 
Notice,  they  also  ask  that  Priority  II  be 
amended  to  add  a  subpart  that  would 
provide  that 

This  priority  includes  a  provision  for 
the  construction  of  adequate  facilities 
that  promote  accessibility  by  all 
disabled  persons  for  employment  at 
public  telecommunications  [facilities] 
including  the  evaluation  of  present 
programming  and  employment  issues  as 
they  relate  to  providing  accessible 
programming  and  employment  facilities 
and  plants. 

Childrens  Hospital's  proposal  on 
Priority  IB  appears  to  be  an  effort  to 
elevate  the  present  Priority  II,  which 
relates  specifically  to  extension  of 
service  to  specialized  audiences, 
including  the  handicapped,  to  Priority  I 
status.  In  ad(^ting  Priorities  I  and  II, 
which  are  based  directly  on  Section 
393(c)  of  the  Act  *  we  concluded  that  the 
section  has  two  distinct  components, 
geography  and  audience,  although 
geography  is  the  more  important 
component  Report  and  Order,  44  Fed. 
Reg.  at  30905.  In  our  view,  "the 
paramount  priority  of  the  legislation  is 
the  provision  of  at  least  one  [public 
television  or  radio  signal]  to  as  many 
totally  unserved  geographical  areas  of 
the  country  as  possible."  Id.  See  also. 
Notice  of  Proposed  Rulemaking.  44  Fed. 
Reg.  13262. 13263  (March  9. 1979)  and 
authorities  dted  therein.  To  reflect  this 
fact  Priority  I  is  directed  towards 
bringing  public  telecommunications 
services  to  unserved  geographical  areas 
while  Priimty  n  relates  to  the  extension 

*  Section  38S(c)  directs  that  75  percent  of  the  PTFP 
fiinds  are  to  btk  "available  to  extend  delivery  of 
public  telecommunications  services  to  areas  not 
receiving  such  services  through  grants  for  facilities 
of  new  and  existing  public  telecommunications 
entities. . . ." 


of  service  to  "specific  unserved  or 
underserved  audiences  . . .  [including] 
the  media-handicapped."  Report  and 
Order,  44  Fed.  Reg.  at  30905.  In  view  of 
the  clear  Congressional  mandate,  we 
must  reject  Childrens  Hospital's  effort  to 
elevate  service  to  the  handicapped  to 
Priority  I  status. 

With  respect  to  Childrens  Hospital's 
proposed  amendment  to  Priority  II,  we 
note  initially  that  the  funding  priorities 
are  designed  to  reflect  our 
understanding  of  the  goals  of  the  Act 
set  out  in  Sections  390,  392  and  393  and 
in  the  legislative  reports  and  debates, 
and  not  of  other,  prior  acts  of  Congress. 
We  are  without  authority,  therefore,  to 
go  beyond  the  steps  that  we  have  taken 
in  Priority  II  (defining  the  handicapped 
as  an  unserved  or  underserved  audience 
within  the  meaning  of  Sections  390(1). 
393(b)(1)  and  393(c)  of  the  Act). 
Accordingly,  we  cannot  codify  Section 
504  of  the  Rehabilitation  Act  as  a  PTFP 
priority.'  To  do  so  would  require  that 
the  handicapped  be  included  within  tiie 
scope  of  Section  392(f)  of  the  Act* 
which  directs  that  special  consideration 
be  given  to  applications  which  will 
increase  the  role  of  women  and 
minorities  in  public  telecommunications. 
A  review  of  the  legislative  history  of  the 
Act  shows  that  Congress  did  not  intend 
to  include  the  handicapped  as  a 
minority  group  for  the  purposes  of  that 
section,  and  we  drew  that  conclusion  in 
the  PTFP  rulemaking.  (Policy  Statement 
on  the  implementation  of  Section  392(f). 
44  Fed.  Reg.  33032  n.2  (June  7, 1979).) 
"Minorities"  was  defined  to  include  only 
the  following  groups  of  citizens: 
"American  Indians  or  Alaska  Natives; 
Asian  or  Pacific  Islanders;  Hispanics; 
and  Blacks  not  of  Hispanic  Oigin." 
Senate  Report  on  the  Act  Sen.  Rep.  No. 
858,  95th  Cong.,  2d  Sess.  11  (1978). 
(Senate  Report).'  Moreover,  subsequent 
to  the  Senate  Report,  the  Senate 
declined  to  adopt  a  proposed 
amendment  to  the  Act  which,  in  part. 


•NFCB  argues  in  its  comments  that  Section  S04 
concerns  should  not  lie  incorporated  in  the 
Priorities. 

'Section  392(f]  provides  that 

In  establishing  criteria  for  grants  pursuant  to 
section  393  and  in  establishing  procedures  relating 
to  the  order  of  priority  estabUshed  in  subsection  (e) 
in  approving  applications  for  grants,  the  Secretary 
shall  give  special  consideration  to  applications 
which  would  increase  minority  and  women's 
ownership  of,  operation  of,  and  participation  in 
public  telecommunications  entities.  The  Secretary 
shall  take  affirmative  steps  to  inform  minorities  and 
women  of  the  availability  of  funds  under  this 
subpart,  and  the  localities  where  new  public 
telecommunications  facilities  are  needed,  and  to 
provide  such  other  assistance  and  information  as 
may  be  appropriate. 

^  See  also.  Notice  of  Propotmi  Rulemaking.  44 
Fed.  Reg.  13262, 13264  n.11  (March  9. 1979); 
Advance  Notice  of  Proposed  Rulemaking,  44  Fed. 
Reg.  897  and  898  (January  3, 1879). 


would  have  expressly  indaded  the      ^ 
handicapped  within  Section  392(f).  146 
Cong.  Rec  S.15432,  S.15454-455  (Daily 
ed.,  September  19. 1978).  In  light  of  this 
unambiguous  history,  we  cannot  inrJiMJy 
the  handicapped  within  the  coverage  of 
Section  392(f)  and.  therefore,  we  cannot 
codify  Section  504  of  the  Rehabilitatian 
Act  within  the  funding  priorities. 

All  of  this  is  not  to  say  that  we  are 
unsympathetic  to  the  needs  of  the 
handicapped.  As  previously  noted,  we 
specifically  included  the  handicapped 
within  Priority  Us  definition  of  tmserved 
and  imderserved  audiences.  Further  we 
require  applicants  to  give  an  assurance 
that  they  will  comply  with  Section  504. 
Section  2301.60)  of  the  PTFP  Rules. 

B.  Dow,  Lohnes  &  Albertson 

DLA  agrees  with  NTIA  that  there  is 
significant  overlap  between  Priorities  IB 
and  C  and  that  IC  should  be  deleted. 
However,  it  believes  that  not  all  eligible 
projects  tmder  Priorify  IC  are  covered  by 
Priorify  IB.  As  an  example  DLA  points 
to  a  local  broadcast  facility  without     ' 
local  origination  capability  but  with  a 
satellite  down-link  capacify.  Such  a 
facility  is  capable  of  broadcasting  a 
wide  variety  of  programming,  but  DLA 
continues,  does  not  meet  the  "commonly 
accepted"  definition  of  a  translator  or 
repeater  referred  to  in  Priority  EB. 
Accordingly.  DLA  recommends  that 
Priority  IB  be  amended  in  order  to 
recognize  the  importance  of  new  and 
existing  dissemination  systems  which, 
while  not  translators  or  repeaters,  rely 
on  external  program  sources.  DLA 
suggests  the  following  language: 

Projects  to  extend 
telecommunications  delivery  systems. 
This  category  includes  projects  such  as 
increases  in  tower  height  and/or  power 
of  existing  stations;  activation  of  new 
facilities  without  local  origination  which 
can  provide  services  originating 
elsewhere;  and  construction  of 
translators,  cable  networks,  and 
repeater  transmitters. 

We  have  studied  DLA's  comments  but 
conclude  that  no  amendment  to  the 
language  of  Priority  IB  is  needed.  In  oxir 
view,  the  coverage  of  Priority  IB  is 
broad,  and  the  listing  of  translators  and 
repeaters  was  intended  merely  to  be 
illustrative  of  the  types  of  projects 
falling  within  the  Priority  and  not  an 
exclusive  listing.  To  clarify  that  fact  we 
will  replace  the  semicolon  after 
"existhig  stations"  with  a  comma  so  that 
there  can  be  no  doubt  that  the  phrase 
"this  category  includes"  applies  to  the 
remainder  of  the  Priority. 

While  endorsing  our  goal  in  amending 
"Odier  Cases,"  DLA  suggests  Uiat  the 
proposed  amendment  should  be 
modified  to  reflect  that  NTIA  has  the 
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authority  to  fund  any  "extraordinary" 
project  regardleM  of  which  priority  it 
may  fall  inta  The  following  language  is 
proposed: 

In  any  fiscal  year,  NTIA  possesses  the 
discretionary  authority  to  award  grants 
to  eligible  applicants  whose  proposals 
do  not  cleariy  fall  within  any  of  the 
listed  priorities  or  without  regard  to  the 
listed  priority  within  which  such 
proposals  might  otherwise  fall  but 
whose  applications,  by  virtue  of  their 
unique,  innovative  or  exemplary  nature 
would  further  the  overall  objectives  of 
the  Act 

We  agree  with  DLA  that  only 
extraordinary  or  unique  projects  should 
be  funded  under  "Other  Cases."  We 
further  recognize  that  this  authority 
must  be  used  with  discretion  so  that  the 
basic  purposes  of  the  Act — extension  of 
service  to  unserved  areas  and 
audiences,  and  strengthening  of  existing 
public  broadcast  stations — will  not  be 
undermined.  In  exercising  this 
discretion,  we  must  be  alert  so  that  we 
do  not  fund  organizations  or  projects 
which  are  expressly  ineligible  under  the 
Act  or  in  derogation  of  the 
CongressionaUy  mandated  priorities  of 
the  Act.  The  language  we  proposed,  as 
modified  below,  strikes  the  balance  we 
must  weigh  in  making  grants  under  the 
authority  of  "Other  Cases."  For  that 
reason  we  will  not  adopt  DLA's 
proposed  language.  The  language  we  are 
adopting  reflects  that  only  extraordinary 
projects  are  eligible  for  funding  under 
this  category.  "Other  Cases"  is  amended 
to  read  as  follows: 

In  any  fiscal  year,  NTIA  possesses  the 
discretionary  authority  to  award  grants 
to  eligible  applicants  whose  proposals 
do  not  clearly  fall  within  any  of  the 
listed  priorities  but  whose  applications, 
by  virtue  of  their  unique  or  innovative 
nature,  would  further  the  overall 
objectives  of  the  Act 

C.  National  Public  Radio  and  National 
Federation  of  Community  Broadcasters 

NPR  and  NFCB  support  elimination  of 
Priority  IC  agreeing  with  NTIA  that 
Priority  IB  is  broad  enough  to  include  all 
of  the  projects  contemplated  by  Priority 
IC.  Both  commentors  also  endorse  the 
proposed  modification  of  "Other  Cases" 
as  a  means  for  enabling  PTFP  to  fund 
innovative  and  efficient  proposals,  but 
NFCB  urges  that  the  discretionary 
authority  that  is  conferred  by  "Other 
Cases"  be  used  with  caution  since  major 
deviation  in  funding  patterns  between 
the  priorities  could  seriously  disrupt  the 
orderly  planning  and  development  of 
public  telecommunications  facilities.  We 
recognize  the  merits  of  NFCB's 
comments. 


n  Additional  Matters 

A  FCC  Acceptance  of  Applications 

DLA  has  raised  an  apparent 
inconsistency  between  the  PTFP  Rules 
and  their  implementation.  This  relates  to 
PTFP  acceptance  for  filing  of 
applications  which  require  an 
underlying  FCC  authorization.  DLA 
notes  that  Section  2301.8(a)  of  the  PTFP 
Rules  provides  that  if  an  FCC 
authorization  is  required  for  a  project 
an  application  for  that  authorization 
must  be  filed  with  the  FCC  on  or  before 
the  PTFP  closing  date.  Section  2301.8(f) 
bars  awarding  a  PTFP  grant  until  the 
FCC  confirms  that  it  will  give  the 
required  authorization.  Although  not 
raised  by  DLA,  we  also  note  that 
Section  2301.13(b)  provides  that 
applications  requiring  FCC  authority 
will  not  be  accepted  for  filing  by  the 
PTFP  until  the  FCC  has  accepted  the 
application.'  With  this  context  DLA 
urges  the  adoption  of  a  policy  of 
conditionally  awarding  grants  where, 
through  no  fault  of  the  applicant  its  FCC 
application  has  not  yet  been  acted  upon 
by  the  Commission. 

The  acceptance  requirements  of 
Section  2301.8  and  .13  are  neither  new 
nor  unique  to  the  PTFP.  Section 
2301.13(b)  is  virtually  identical  to 
Section  153.8(b)  of  the  HEW  regulations 
that  governed  the  PTFFs  immediate 
predecessor,  the  Noncommercial 
Educational  Broadcasting  Facilities 
Program.  The  genesis  of  this  requirement 
is  two  fold.  First  Congress  directed  that 
applicants  seeking  grants  for  broadcast 
projects  under  the  Act  "must  be  eligible 
for  receipt  of  necessary  permits  and 
licenses  from  the  Federal 
Communications  Commission." 
Conference  Report  on  the  Act  H.R.  Rep. 
No.  1774,  95th  Cong.,  2d  Sess.  24  (1978). 

The  PFTP  Report  and  Order 
considered  comments  on  the  proposal  to 
require  FCC  acceptance  as  a 
precondition  to  PTFP  approval  for  a 
grant  We  concluded  there  that  the 
requirement  was  desirable  for  the  sake 
of  the  efficient  administration  of  the 
Program  with  its  limited  staff,  and 
imposed  but  a  minimum  burden  on 
grantees.  Further,  it  enabled  NTIA  to 
comply  with  Congress'  directive  on  FCC 
qualifications.  44  Fed.  Reg.  at  30906-907. 
Oiir  concern  was,  and  remains,  to  avoid 


'What  this  historically  has  meant  to  the  PCX  and 
to  PTFP  is  that  projects  which  require  FCC 
authorization  will  not  be  accepted  for  filing  by  the 
PTFP  until  the  FCC  verifiet  that  it  has  received  and 
retained  the  necessary  application.  Currently.  FCC 
use  of  the  term  "accepted  for  Tiling"  means  that  the 
requested  authorization  is  technically  acceptable 
and  has  been  placed  on  an  accepted  for  filing  list 
This  FCC  process  occurs  several  weeks  after  the 
PTFP  acceptance  for  filing  takes  place  and  is  not 
required  for  PTFP  acceptance. 


processing  applications  which  may  not 
be  capable  of  receiving  any  necessary  ^ 
FCC  authorization  before  Uie  PTFP 
grants  are  awarded.  This  concern  is 
borne  out  by  the  fact  that  with  only  $18 
million  available  for  FY  1979  grants, 
nearly  500  PTFP  applications  were 
received  seeking  a  total  of  $84  million  in 
grants.  The  second  basis  for  the  FCC 
acceptance  requirement  is  the  1963 
Memorandimi  of  Agreement  between 
the  FCC  and  HEW.  This  agreement  was 
negotiated  at  the  inception  of  the 
facilities  program  in  HEW  and 
established  cooperative  policies  to  be 
followed  by  the  agencies  in 
administering  the  program.  Paragraph  1 
of  the  agreement  provides  that  HEW 
would  not  accept  a  grant  application  for 
filing  until  after  the  FCC  had  accepted 
any  necessary  FCC  application  for  filing. 
Shortly  after  the  transfer  of  the  facilities 
program  to  NTIA.  FCC  and  PTFP 
personnel  met  and  reaffirmed  the  terms 
of  the  FCC-HEW  agreement  For  our 
purposes,  the  paragraph  means  that  we 
%vill  not  award  a  grant  imtil  after  the 
FCC  has  approved  any  necessary 
authorization.  The  concerns  already 
mentioned  and  fairness  to  applicants 
who  have  complied  with  the  PTFP  Rules 
require  that  we  not  adopt  a  policy  of 
making  conditional  grants. 

It  follows  that  if  a  grant  application  is 
otherwise  acceptable  for  filing  by  the 
PTFP,  and  it  is  determined  that  the 
necessary  FCC  application  has  not  been 
tendered  and  retained  by  the 
Commission,  the  grant  application 
should  not  be  processed  further.  It 
should  be  noted  that  NTIA  acceptance 
of  an  application  does  not  prohibit  its 
return  if  it  is  later  determined  that  the 
proposal  is  not  in  compliance  with  the 
PTFP  Rules.  Section  2301.13(c)  of  the 
Rules. 

NTIA  is  aware  of  few  situations  in 
which  the  FCC  through  no  fault  of  the 
applicant  has  been  unable  to  act  on  an 
application  before  the  announcement  of 
VTFP  grant  awards.  We  have  attempted 
to  prevent  similar  situations  fi'om  arising 
in  the  future.  In  die  late  Fall  of  1979, 
NTIA  and  FCC  Broadcast  Bureau 
officials  discussed  ways  in  which  FCC 
and  PTFP  processing  problems  can  be 
resolved.  On  December  14, 1979,  the 
Commission  announced  a  program  to 
give  new  emphasis  to  public 
broadcasting  applications.  Tlie 
Broadcast  Bureau's  Facilities  Division 
has  estabUshed  specifically  designated 
staffs  within  its  FM,  television  and 
Auxiliary  Services  Branches  to  process 
the  non-engineering  portion  of 
noncommercial  applications.  Special 
emphasis  is  to  be  given  to  PTFP-related 
filings.  FCC  News  Release,  BC-24520. 
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released  December  14, 1979.  We  believe 
that  this  FCC  action  and  the  fact  that  the 
filing  dates  for  the  current  and  future 
rounds  of  the  PTFP  will  not  be  as 
compressed  as  the  1979  round,  should 
alleviate  DLA's  concerns. 

B.  Special  Consideration 

The  June  7, 1979,  Policy  Statement  on 
Minorities  and  Women  referred  to 
earlier  spells  out  the  factors  that  will 
warrant  special  consideration  under 
Section  392(f).  However,  the  statement 
does  not  indicate  the -mechanics  of  how 
special  consideration  would  actually  be 
given  to  applications.  PresenUy,  all 
'  applications  are  reviewed  by  readers 
from  the  field.  Each  application  is 
independenUy  reviewed  by  three 
readers,  who  award  point  scores  to  the 
application.  The  mtiximum  possible 
score  is  100  points.  Applications  are 
awarded  up  to  fifteen  additional  points 
if  the  applying  entity  is  controlled  by, 
operated  or  managed  by  or  provides  a 
distinct  service  to  women  and 
minorities.  Up  to  five  points  are 
awarded  for  each  category  of 
involvement  these  categories  track  the 
language  of  Section  392(f). 

NTIA  has  reviewed  (his  process  and 
has  concluded  that  an  adjustment  is 
required.  In  reviewing  the  1979  round, 
and  the  legislation,  we  determined  that 
the  paramount  purpose  of  Section  392(f) 
was  to  foster  the  creation  of  additional 
public  telecommimications  entities 
controlled  by  these  groups.  This  fact  is 
evident  fi-om  the  language  of  Sections 
390(2)  and  392(f)  of  the  Act  and  the 
Congressional  reports  and  floor  debates. 
House  report  on  the  Act  H.R.  Rep.  No. 
1178.  95tii  Cong.,  2d  Sess.  2,  20  (1978); 
Senate  Report  at  10,  25;  146  Cong.  Rec. 
H.  6312  (July  10, 1978)  (Statement  of 
Congressman  Van  Deerlin).  We  believe 
that  additional  credit  must  be  given  to 
applications  where  PTFP  fund^  will 
result  in  the  creation  of  an  organization 
which  will  increase  over  the  existing 
level,  the  number  of  facilities  controlled 
by  women  and  minorities. 

The  conclusion  that  the  primary 
purpose  of  Section  392(f)  is  to  increase 
the  number  of  facilities  controlled  by 
women  and  minorities  does  not  mean 
that  existing  entities  are  not  entiUed  to 
be  awarded  special  consideration.  It 
would  be  inconsistent  wi  A  the  general 
thrust  of  Section  392(f)  to  deny  special 
consideration  to  existing  entities, 
especially  if  a  PTFP  grant  is  necessary 
to  keep  the  facility  operating.  The  denial 
of  a  measiue  of  special  consideration  in 
such  cases  could  result  in  a  decrease  in 
the  number  of  entities  controlled  by 
minorities  and  women.  We  do  not 
believe  that  Congress  intended  that 
result  Moreover,  there  is  legislative 


material  reflecting  that  the  broader 
purpose  of  Section  392(f)  was  to 
encourage  the  operation  of  existing 
public  telecommunications  facilities 
controlled  by  minorities  and  women.  For 
example.  President  Carter  described  the 
special  consideration  provision  in  his 
transmittal  message  to  Congress  as  an 
effort  to  "(mjake  assistance  to  minority 
public  television  and  radio  stations  a 
funding  priority."  Briefing  on  the 
Proposed  Public  Broadcasting  Financing 
Act  of  1978,  Prepared  for  tlie  use  of  the 
Subcomm.  on  Communications  of  the 
Comm.  on  Interstate  and  Foreign 
Commerce,  Committee  Print  95-37. 95th 
Cong.,  2d  Sess.  5  (1978)  (Emphasis 
added). 

In  light  of  the  foregoing,  we  will 
award  special  consideration  in  the 
following  manner:  ten  points  for  an 
application  which  will  increase  the 
number  of  public  telecommunications 
facilities  controlled  by  women  and/or 
minorities,  either  through  activation  of  a 
facihty  or  change  in  control  status  an 
existing  facility;  and  up  to  ten  points  for 
evidence  of  substantial  control  and 
operation  by  and  services  to  minorities 
and/or  women.*  A  maximum  of  twenty 
points  could  thereby  be  earned  by  a 
newly  controlled  entity  whereas  the 
most  points  an  entity  without  a  change 
in  control  status  could  earn  would  be 
ten. 

C.  Petition  For  Reconsideration 

It  has  come  to  our  atiention  that  some 
confusion  may  exist  as  to  whether  an 
adverse  ruling  in  response  to  a  request 
for  a  predetermination  of  eligibility 
imder  Section  2301.4(c)  of  the  Rules  may 
be  directly  appealed  to  the  Grant 
Appeals  Board  under  Section  2301.33  of 
the  Rules.  In  our  view  it  is  imnecessary 
for  a  party  receiving  an  adverse  letter 
ruling  from  the  Office  of  Chief  Counsel 
to  file  a  PTFP  application  and  await  its 
rejection  as  a  precondition  to  petitioning 
the  Board.  Thus,  we  are  amending 
§  2301.4(c)  by  adding  the  following 
provision: 

2301.4    Eligibto  applicants. 

*        •        *        •        * 

(c)  *  *  * 

(4)  A  prospective  applicant  receiving 
an  adverse  ruling  by  the  Office  of  the 
Chief  Counsel  may  within  30  days  file  a 
petition  for  reconsideration  with  the 
Administrator  pursuant  to  section 
2301.33. 

We  are  also  amending  the  first 
sentence  of  section  2301.33  by  inserting- 
a  reference  to  section  2301.4.  The 


amended  portion  of  the  first  sentence 
reads: 

2301.33    Petition  for  rsconsldefsMoa 

(a)  A  petition  for  reconsideration  as 
provided  in  section  2301.4, 2301.13  and 
2301.32  must  be  filed  with  Uie 
Administrator  within  30  calendar  days 
after  the  date  of  receipt  of  the  notice  of 
the  adverse  decision;  *  *  * 
•        •        •        •        • 

D.  Appendix  B 

As  indicated  earber.  we  are 
publishing  in  Appendix  B  a  nimiber  of 
legal  opinions  on  questions  ranging  fit>m 
eligibility  of  applicants  and  projects  for 
funding  under  the  Act  to  special 
consideration  and  processing  standards. 
It  is  hoped  that  these  documents  will 
prove  to  be  useful  to  entities  applying 
for  a  PTFP  grant  Futiu-e  opinions  will  be 
published  periodically.** 
Henry  Geller, 

Administrator,  National  Telecommunications 
and  Information  Administration. 

Appendix  A — Priorities  of  th^  Public 
Telecominuiiicatioiu  FaciUtiM  Program 

Pursuant  to  Section  392(e)  of  the  Public 
Telecommunications  Financing  Act  of  1978. 
Pub.  L  No.  95-567,  92  Stat.  2405,  the  following 
is  the  text  of  the  priorities  which  will  govern 
the  consideration  of  grant  applications  filed 
on  or  before  January  9, 1980. 

Priority  I— Provision  of  Telecommunications 
Facilities  for  First  Service  to  a  Geographic 
Area 

Within  this  category,  we  establish  two 
subcategories: 

A.  Projects  to  establish 
telecommunications  facilities  which  include 
local  origination  capacity. — This  category 
includes  the  activation  of  new  facilities 
which  can  provide  a  full  range  of  radio  and/ 
or  television  programs  including  material  that 
is  locally  produced.  Eligible  projects  include 
new  radio  or  television  broadcast  stations, 
new  cable  systems,  or  first  public 
telecommunications  service  to  existing  cable 
systems,  provided  that  such  projects  include 
local  origination  capacity. 

B.  Projects  to  extend  existing 
telecommunications  delivery  systems. — ^This 
category  includes  projects  such  as  increase  in 
tower  height  and/or  power  of  existing 
stations  and  construction  of  translators,  cable 
networks  and  repeater  transmitters.  No  local 
origination  capacity  is  required. 

Priority  II— Activation  or  Expansion  of 
Telecommunications  Facilities  for 
Significantly  Different  Additional  Service 

This  priority  includes  the  planning  and 
construction  of  facilities  to  provide  additional 
complementary  program  services  for  which  a 
clear  and  substantial  community  need  can  be 
demonstrated.  Eligible  projects  include 


*See  the  December  31, 1979  memoranduni  to  Dr. 
John  Cameron,  from  the  Chief  Counsel's  Office. 
NTIA. 


"A*  required  by  Department  of  Commerce 
Administrative  Order  205-1.  Amendment  4, 
I  Sa3(1971),  this  Notice  ha*  been  reviewed  t^ 
NTlA's  Plain  English  Oflioer. 
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service  to  identifiable  ethnic  or  liognistic 
minority  audiences;  service  to  the  blind  or 
deaf:  instructional  service;  electronic  text;  or 
signiflcaotly  different  alternative  tervice  to  • 
general  audience. 

Priority  ni—intprovetneat  of  Existing 
Broadcast  Station  Facilities  \ 

Two  aabcategories  are  listed  under  dii« 
priority: 

A.  Projects  to  provide  first  local  origination 
capacity  for  existing  broadcast  stations — 
This  category  includes  projects  to  bring  basic 
local  program  service  to  repeater  transmitters 
and  other  licensed  broadcast  facilities  now 
bringing  in  distant  signals.  Origination 
equipment  may  be  fixed  or  mobile,  but  must 
be  locally  baaed. 

B.  Projects  to  upgrade  existing  origination 
or  delivery  capacity  to  current  industry 
performance  standards. — This  category 
includes  conversions  to  color,  stereo,  etC4 
improvements  in  signal  quality:  and 
signiflcant  improvements  in  equipment 
flexibility  or  reliability. 

Priority  IV— Augmentation  of  Existing 
Broadcast  Station  Facilities 

Projects  imder  this  priority  would  equip  an 
existing  station  beyond  a  basic  capacity  to 
broadcast  programming  from  distant  sources 
and  to  originate  local  programming. 

A.  Projects  to  equip  auxiliary  studios  at 
remote  locations,  or  to  provide  mobile 
origination  facilities. — ^An  applicant  must 
demonstrate  that  significant  expansion  in 
public  participation  in  programming  will 
result.  This  category  includes  neighborhood 
production  studios  or  facilities  in  other 
locations  within  a  station's  service  area 
which  would  make  participation  in  local 
programming  accessible  to  additional 
segments  of  the  population. 

B.  Projects  to  augment  production  capacity 
beyond  basic  level  in  order  to  provide 
programmiag  or  related  materials  for  other 
than  local  distribution. — This  category  would 
provide  equ^nnent  for  the  production  of 
programming  for  regional  or  national  use. 
Need  beyond  existii^  capacity  must  be 
justified. 

Other  Cases  "-  ' 

In  any  fiscal  year.  NTLA  possesses  the 

discretionary  autbority  to  award  grants  to 
eligible  applicants  whose  proposals  do  not 
clearly  fall  within  any  of  the  listed  priorities 
but  sidiose  applications,  by  virtue  of  their 
imiqoe  or  innovative  nature,  would  fiirther 
the  overall  objectives  of  the  Act 


AppanAx  B—Lagal  Opinions  Relating  to  the 
PubQc  Telacomauinications  FadMes 
Program  of  the  National  Telecommunications 
and  Infoonalka  AdminiBtratkHi 

March  6, 1979. 
Mr.  Rod  Thole, 
Executive  Dtreeltor,  Iowa  Public  Broadcasting 

Network.  P.O.  Box  1758,  Des  Moinep.  Iowa 

SO308. 

Dear  Mr.  Thole:  Thank  you  for  your 
February  2  inquiry  of  the  Office  of  Chief 
Counsel.  National  Telecommunications  and 
Information  Administration,  as  to  whe&er 
Iowa  Public  Broadcasting  Network's 


participation  ia  a  joint  television  production 
with  the  West  German  Broadcasting 
Corporation  (WDR)  would  be  considered  • 
violation  of  the  terms  of  Federal  grants 
received  from  this  Program.  WDR  is  one  of 
the  eleven  broadcasting  corporations 
comprising  the  Assocation  of  Public  Law 
Broadcasting  Corporations  of  the  Federal 
Republic  of  Germany.  The  Association  is  a 
tax  siqiported  (Rganizatioa  The  purpose  of 
this  letter  is  to  confirm  our  February  7 
telephone  call  to  your  office. 

Specifically,  WDR  has  requested  that  IPBN 
enter  into  a  joint  ventiue  for  the  production 
of  an  April  1, 1979  concert  of  German 
composers  to  be  performed  by  the  University 
of  Iowa  orchestra.  WDR  seeks  to  record  the 
performance  for  American  and  German 
television  audiences  and  has  proposed  that 
IPBN  provide  its  mobile  production  facilities 
and  technical  crew.  Control  and  operation  of 
the  facilities  would  remain  with  IPBN  and  its 
employees.  This  equipment  was  funded  under 
the  former  Educational  Broadcasting 
Facilities  Program  of  the  U.S.  Department  of 
Health,  Education,  and  Welfare.  A  broadened 
version  of  this  program  has  been  transferred 
to  the  U.S.  Department  of  Commerce., 

In  exchange  for  providing  these  services, 
IPBN  would  receive  exclusive  American 
television  distribution  rights.  Distribution 
would  be  limited  exclusively  to 
noncommercial  broadcast  use  by  your  eight 
station  network,  regional  public  television 
networks  or  through  the  Public  Broadcasting 
Service.  WDR  would  broadcast  the  concert 
on  German  television  and,  additionally, 
would  make  the  concert  available  on  an 
exchange  or  cost  reimbursement  basis  to 
other  European  countries.  No  commercial 
distribution  of  the  program  is  contemplated 
by  WDR. 

The  Office  of  Chief  Counsel  has  reviewed 
your  letter  of  February  2  and  has  advised  that 
the  use  of  yonr  mobfle  facilities  as  outlined  in 
your  letter  would  not  be  a  violation  of  &e 
terms  of  the  grants  so  long  as  the  facilities 
are  operated  by  and  under  control  of  Iowa 
Public  Broadcasting  Network  at  all  times,  and 
no  commercial  use  of  the  programming  is 
made.  We  commend  yoiu-  having  made  such 
arrangements  and  encourage  as  wide  a 
distribution  as  possible  of  such  productions 
over  noncommercial  telecommunications 
facilities  in  this  coontry. 

If  we  can  be  of  further  assistance,  please 
do  not  hesitate  to  contact  this  office. 

Sincerely, 

John  L  Cameron. 

Director,  Public  Telecommanlcations 
Facilities  Program. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration. 
Washington.  D.C.  20Z3a 
March  14. 1979. 

Mr.  Joseph  J.  LoPresti,  Jr.,  Esq.. 

Weston.  Hurd,  Fallon,  Paisley  »  Hurley,  25th 

Floor.  Tenninal  Tower.  Cleveland,  Ohio 

44108. 

Dear  Mr.  LePresti:  K  was  a  pleasure 
meeting  with  you  March  6  to  discuss  the 
Cleveland  Board  of  EducatioB's  planned  sale 
of  WBQE^liL  Iltust  oar  discussion  clarified 


for  ya«  dw  Board's  obligation  to  repay  to  die 
Federal  government  a  portion  of  the 
Educational  Broadcasting  Facilities  Program 
grant  with  which  much  of  the  station's 
equipment  was  purchased. 

You  have  hidicated  that  WBOB-FM*i 
assets  will  be  transferred  as  a  unit  to  some 
entity  able  to  obtain  a  noncommercial  license 
from  the  FCC  and  put  the  station  back  on  the 
air;  that  the  transfer  may  be  accomplished 
either  by  private  sale  to  another  tax- 
supported  entity  or  by  private  auction;  and 
that  the  Board  expects  to  receive  payment 
substantially  in  excess  of  die  value  of  the 
station's  tangible  assets.  You  have  asked  for 
the  assurance  that  the  Board  will  be 
permitted  to  calculate  its  repayment  on  the 
basis  of  the  appraised  value  of  the  Federally- 
funded  equipment  rather  than  on  the  basis  of 
the  actual  sale  price  of  the  station.  You  have 
also  requested  comment  on  whether  your 
draft  Notice  of  Public  Auction  comports  with 
our  policies  and  regulations. 

The  Office  of  Chief  Counsel,  National 
Telecommunications  and  Information 
Administration,  advises  me  that  we  are 
required  to  base  repayment  on  the  fair 
market  value  of  the  ^FP-funded  equipment, 
but  that  we  are  not  required  to  determine  fair 
market  value  by  attributing  the  entire 
proceeds  of  the  sale  of  the  station  to  its 
tangible  assets.  Accordingly,  we  would 
calculate  Ae  repayment  based  on  die  greater 
of  (a)  the  appraised  value  of  the  equipment  or 
(b)  the  amount  allocated  to  the  equipment  by 
the  parties  to  the  sale.  Any  appraisal  would, 
of  course,  be  subject  to  confirmation  by  our 
engineer.  The  appraisal  submitted  with  the 
Board's  February  13  letter  to  Dr.  Koenlg  is 
being  evaluated,  and  we  will  notify  you  if  we 
have  any  problems  with  it 

We  have  no  regulations  which  bear 
directly  on  the  form  of  any  legal  notice  which 
you  may  use  in  the  sale  of  the  station,  but  one 
aspect  of  the  draft  auction  notice  requires 
some  comment  Hie  separation  of  assets  for 
bidding  purposes  into  Board-funded  and 
grant  funded  categories  is  satisfactory  to  us. 
However,  you  should  understand  that  if  the 
price  attributed  by  the  bidder  to  the  grant- 
funded  equipment  exceeds  the  appraised 
value,  we  must,  under  the  formula  set  out  in 
the  previous  paragraph,  assess  repayment  aa 
the  basis  of  the  bid  price. 

At  our  meeting  the  question  was  raised 
whether  the  Board  coiild  avoid  repayment  by 
transferring  die  EBFP-funded  equipment  to 
the  purchaser  of  Ae  station  at  no  cost,  flie 
purchaser  agreeing  to  cany  out  the 
conditions  of  flie  grant  for  ibe  remainder  of 
the  period  of  Fedoral  interest.  We  continue  to 
have  serious  reservations  about  this 
approach  due  t*  the  difficulty  in  determining 
what  the  reasonahle  value  of  the  station 
would  be  in  the  absenoe  erf  the  bulk  of  its 
equipment  However,  we  are  willing  to 
consider  any  pr(^>«sal  which  will  both 
expedite  resumption  of  WBOE's  operation  by 
fransfer  of  the  station  to  a  new  licensee  and 
safeguard  the  Federal  Interest  in  items 
purchased  with  grant  funds. 

Please  kectp  ns  Informed  as  yon  progress 
with  the  saile  «pf  the  statton.  A  find 


\. 
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determination  of  the  amount  of  the 
repayment  can  not  be  made  until  the 
transaction  is  completed. 

Sincerely, 
John  Cameron, 

Director,  Public  Telecommunications 
Facilities  Division. 

July  12, 1979. 
To:  Adolf  Koenig. 
From:  Joaquin  Cantu. 
Through:  Ken  Salomon. 
Subject:  Limited  PTFP  Eligibility 

Determination  for  the  Delaware  Citizens 

Committee. 

Files  pertaining  to  the  Delaware  Citizens 
Committee's  application  for  PTFP  funds  were 
delivered  to  this  Office  for  the  purpose  of 
determining  whether  the  applicant  may  be 
considered  a  "non-profit"  organization  under 
the  Facilities  Program.  You  expressed 
particular  concern  about  the  fact  that  the 
applicant  although  proposing  to  serve  the 
State  of  Delaware,  is  incorporated  as  a  non- 
profit organization  in  the  District  of 
Coliunbia. 

It  is  the  view  of  this  Office  that  neither  the 
Act  nor  the  Rules  promulgated  thereunder 
require  the  applicant  to  be  incorporated  in 
Delaware,  the  area  it  proposes  to  serve.  In 
addition,  an  examination  of  the  applicant's 
Articles  of  Incorporation  and  By-Laws 
indicates  that  it  may  properly  be  classified  as 
a  non-profit  entity;  i.e.,  that  no  part  of  its  net 
earnings  inures  to  the  benefit  of  any  private 
shareholder  or  individual.  (See  PTFP  Rules 
§2301.3) 

However,  this  Office  expresses  no  opinion 
on  any  other  eligibility  question  which  may 
arise  concerning  this  applicant 
Joaquin  Cantu. 

July  27, 1979. 

To:  John  Cameron. 

From:  Joaquin  Cantu. 

Through:  Ken  Salomon. 

Subject  Addendum  to  EligibiUty 

Determination  for  PTFP  Applicant 
Delaware  Citizens  Committee. 

Earlier,  this  Office  transmitted  a 
memorandum  from  Joaquin  Cantu  to  Adolf 
Koenig  on  the  eligibiUty  of  PTFP  applicant 
Delaware  Citizens  Committee.  We  concluded 
there  that  the  fact  that  the  applicant  was 
incorporated  in  the  District  of  Columbia  as  a 
non-profit  organization  did  not  of  itself, 
disqualify  it  from  consideration  for  funding. 
However,  we  omitted  to  state  that  there 
iematns  a  question  whether  that  applicant  as 
a  D.C.  corporation,  is  registered  or  authorized 
to  do  business  in  the  State  of  Delaware  as  a 
foreign  corporation. 

Assuming  the  applicant  having  sought  a 
planning  grant  can  perform  its  obligations 
without  physically  doing  business  in  the 
State  of  Delaware,  it  must  nevertheless, 
possess  the  same  authority  to  operate  as  is 
required  by  applicants  for  construction 
grants.  See  PTFP  Rules  Section  2301.6(a). 
Accordingly,  the  Delaware  Citizens 
Committee  must  demonstrate  that  it  has 
received  or  is  eligible  to  receive  the  requisite 
authority  to  construct  and  operate  its 
facilities  in  the  State  of  Delaware,  which  it 
ultimately  proposes  to  serve. 

We  believe  the  applicant  should  be  given 


an  opportunity  to  show  that  it  does  in  fact 
already  possess  the  requisite  authority  or  that 
is  eligible  to  secure  that  authority.  However, 
if  it  is  unable  tu  do  so  within  a  reasonable 
period  of  time,  your  Office  may  wish  to 
consider  that  failure  an  indication  that  the 
application  is  materially  deficient  so  that  an 
amendment  demonstrating  a  subsequent 
grant  of  authority  by  the  State  of  Delaware 
could  be  viewed  as  substantial,  hence 
impermissible. 

July  27, 1979. 

From:  Joaquin  Cantu. 
Through:  Ken  Salomon. 
Subject  Eligibility  Determination  for  PTFP 
Appliqant  In  Touch  Networks,  Inc. 

A  number  of  bases  exist  for  questioning  In 
Touch  Networks,  Inc's  eligibility  for  PTFP 
funds.  They  primarily  concern  the  agreement 
executed  by  In  Touch  and  the  Trustees  of 
Columbia  University,  licensee  of 
noncommercial  educational  radio  station 
WKCR-FM  by  which  In  Touch  intends  to 
deliver  its  proposed  audio  service. 

Under  the  PTFP  rules,  each  applicant  is 
required  to  provide  sufficient  assurance  that 
it  has  access  to  a  means  of  delivering  the 
service  proposed  and  that  it  will  deliver  that 
service  throughout  the  period  of  Federal 
interest  See  PTFP  Rules  Section  2301.e(g). 
Evidence  of  the  agreement  submitted  bv  In 
Touch  fails  to  satisfy  those  requirements.  For 
example,  expiration  of  the  agreement  on  June 
30. 1979  (See  Section  One  of  the  agreement) 
indicates  that  the  applicant  is  presently 
without  a  means  of  delivery.  Moreover,  even 
if  it  is  assumed  that  the  two-year  agreement 
was  renewed,  the  appUcant  has  offered 
nothing  more  to  assure  the  continuity  of 
operation  throughout  the  period  of  Federal 
interest. 

Other  problems  arise  from  Section  Three  of 
the  agreement  regarding  the  purchase  of 
necessary  equipment  First  In  Touch  there 
agrees  to  purchase  any  and  all  equipment 
which  may  be  designated  by  WKCR-FM  as 
necessary  to  the  operation  and  maintenance 
of  the  audio  service.  In  addition,  such 
equipment  must  be  of  the  type  and 
manufacture  designated  by  WKCR-FM. 
These  provisions  would  appear  to  conflict 
with  the  "maximum-competition-in- 
procurement"  standard  established  by  OMB 
Circular  No.  A-110  (Grants  and  Agreements 
with  Institutions  of  Higher  Learning, 
Hospitals,  and  Other  Non-Profit 
Organizations]  which  was  incorporated  by 
reference  into  the  PTFP  Rules.  (See  Section 
2301.25) 

Second,  Section  Three  of  the  agreement 
provides  that  upon  conclusion  of  the 
agreement  PTFP-funded  equipment  may  be 
separated  or  removed  from  equipment  owned 
by  WKCR-FM,  but  only  to  the  extent  it  may 
be  done  without  damaging  WKCR-FM 
property.  This  provision  raises  the  question 
whether  the  Federal  interest  (in  assuring  that 
the  facilities  funded  wall  be  used  for  the 
purposes  proposed  in  the  application)  will  be 
protected.  See  PTFP  Rules  Sections  2301.27 
and  2301.36.  The  nature  of  the  applicant's 
proposal  may  be  such  that  the  equipment 
required  to  implement  it  will  be  fuUy 
removable.  However,  to  the  extent  tiiat  it  is 
not  possible  to  operate  without  some  of  the 
equipment  becoming  permanent  fixtures  of 


WKCR-^'Ms  apparatus— Don  Falk  should  be 
able  to  advise  you  on  that  matter — we 
suggest  that  such  attachments  not  be 
considered  to  undermine  the  10  year  Federal 
interest  so  as  not  to  frustrate  service  to  the 
media  impaired. 

Finally,  Section  Three  of  the  agreement 
provides  that  In  Touch  will  grant  a  "fi«e 
license"  to  WKCR-FM  to  use  PTFP-funded 
equipment  during  the  period  of  the 
agreement  The  ambiguity  in  that  language 
may  raise  a  question  as  to  where  control  of 
the  facility  will  reside  as  well  as  some  of  the 
problems  associated  with  shared  use  outlined 
in  paragraph  103  of  the  Report  and  Order. 

In  conclusion,  unless  the  applicant  can 
resolve  these  difficulties,  it  appeara  that  In 
Touch  has  not  satisfied  the  required 
assurance  that  operation  of  its  facility  be 
under  its  conbt)l.  47  U.S.C  {  392(a)(2)  and 
Section  2301.6(b)  and  2301.36  of  the  Rules. 
More  importantiy,  because  the  agreement 
between  In  Toudi  and  Columbia  expired  on 
June  30, 1979,  hi  Touch,  cannot  show  that  it 
possesses  a  means  of  electronic  distribution; 
nor  can  it  assure  the  continuity  of  service 
throughout  the  entire  or  a  substantial  portion 
of  the  period  of  Federal  interest 

August  14, 1979. 

To:  John  Cameron. 

Through:  Ken  Salomon. 

From:  Joaquin  Cantu. 

Subject  Eligibility  Determination  for  PTFP 

Joint  Applicant  Ferris  State-Grand  VaUey 

State. 

Iliis  memorandum  summarizes  previous 
oral  advice  and  recommendations  given  to 
Dr.  John  Cameron  concerning  the  eligibility 
for  PTFP  funding  of  joint  proposal  applicants 
Ferris  State  and  Grand  Valley  State  Colleges. 
The  questions  discussed  here  are  whether 
"joint  ventures"  may  qualify  as  eligible 
entities  under  the  PTFP  Rules  and.  if  so, 
whether  the  Ferris  State-Grand  Valley  State 
joint  venture  proposal  otherwise  makes  a 
satisfactory  showing  of  eligibility. 

With  regard  to  the  first  question,  it  is  our 
opinion  that  "joint  ventxire"  applicants  are 
eligible  for  PTFP  funding.  Section  392(a)  of 
the  Public  Telecommunications  Facilities  Act 
(see  also  PTFP  Rules  Section  2301.4(a)) 
estabUshes  five  eligibility  categories 
including:  (4)  a  non-profit  foundation, 
corporation,  institution  or  association 
organized  primarily  for  educational  or 
cultural  purposes. 

It  is  commonly  understood  that  a  "joint 
venture"  is  an  "association"  of  persons  or 
corporations  who  agree  (expressly  or 
impliedly]  to  engage  in  a  common  enterprise. 
See  e.g.,  Richardson  v.  Walsh  Construction 
Co..  334  F.  2d  334  (2d  Cir.  1964);  Dubuque 
Stone  Products  Co.  v.  FredL  Gray  Co.,  356  F. 
2d  716  (8th  Cir.  1966).  In  addition,  many 
courts  treat  "jomt  ventures"  as 
"partnerships",  Aficro-United  Supply  Inc.  v. 
Petroleum  Corp.,  462  F.2d  75  (5th  Qr.  1972), 
which  have  also  been  declared  to  be 
"associations".  Crest  Construction  Co.  v. 
Insurance  Co.  of  North  America,  417  F.  Supp. 
564  (D.C  Okla.  1976).  Indeed,  "joint 
ventiu«s".  "partnerships",  and  "associations- 
are  so  similar  that  they  are  generally  tested 
by  the  same  rules.  See  e.g..  Rayonier,  Inc.  v. 
Poison.  400  F.  2d  909  (9th  Cir.  1968).  Thus,  we 
feel  fairly  comfortable  in  concluding  that 
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"joint  venture"  applicants  may  be  eligible  for 
funding  under  the  graots  program  as  an 
association  within  the  meaning  of  category 
(4). 

The  aecond  question  asks  whether  the 
Ferris  and  Grand  Valley  State  application 
contains  anything  else  which  might  adversely 
bear  on  the  issue  of  eligibility.  We  believe  it 
contains  two  ma|or  weaknesses:  (a]  one 
concerns  whether  the  applicant  possesses  or 
has  sought  the  required  FCC  authority  to 
construct  and  operate  the  facilities  for  which 
funding  is  requested;  and  (b)  the  other 
concerns  the  control  and  ose  of  the  facilities. 

(a)  FCC  Authorization:  Section  2301.8  of 
the  PTFP  Rules  requires  every  applicant 
whose  project  requires  FCC  authorization  to 
file  for  authorization,  in  its  name,  on  or 
before  the  dosing  date  for  receiving 
application.  If  the  applicant  faUs  to  obtain 
FCC  authorization  or  if  the  FCC  returns, 
dismisses,  or  denies  an  application,  die 
Administrator  has  discretion  to  return  the 
applicant's  PTFP  application. 

There  is  no  question  that  Grand  Valley 
State  has  sought  to  obtain  the  required  FCC 
authority.  However,  its  PTFP  joint  venture 
application  represents  that  Grand  Valley 
State  %vill  operate  the  proposed  new  facility 
as  "joint  licensee"  with  Ferris  State,  which 
has  not  yet  sought  FCC  authority.  Thus, 
Ferris  State-Grand  Valley  State  will  have  to 
amend  its  application  before  the  FCC  so  as  to 
truly  reflect  the  composition  of  the  Ucensee. 

A  problem  arises  in  that  changes  of 
ownership  and  control  of  Rfty  percent  have 
been  deemed  to  constitut*  "substantial" 
amendments  by  the  FCC  A  strong  possibility 
exists,  therefore,  that  Ferris  State-Grand 
Valley  State  wall  be  required  to  re-initiate  the 
applications  process,  causing  delays  which 
may  jeopordize  its  PTFP  applicatioa  See 
PTFP  Rules  Section  2301.8 

NTIA  could  deny  eligibility  upon  the  same 
grounds  as  the  FCC  However,  because  of  the 
applicant's  clear  eligibility  under  Section 
2301.4  (as  discussed  earlier),  we  recommend 
that  you  defer  consideration  on  its 
application  (see  Section  2301.7)  and  that  you 
ask  it  to  nie  additional  information,  regarding 
this  matter. 

(b)  Control  and  Use  of  Facilities:  Section 
2301.36  of  the  PTFP  Rules  provides  that— 

Any  public  telecommunications  facilities, 
funded  in  whole  or  in  part  under  the  Act 
shall  remain  under  the  control  of  the  grantee 
and  shall  be  used  only  for  the  provision  of  the 
public  telecommunications  services. 

Appendix  4  of  the  "joint  venture" 
application,  the  "Guidelines  for  Joint 
Ownership  and  Operation",  raises  problems 
in  this  respect  because  they  do  not  state  what 
the  agreement  between  Ferris  State  and 
Grand  Valley  State  will  be.  Indeed,  the  final 
terms  governing  joint  ownership  and 
operations  may  not  be  available  to  us  until 
September  1. 1979. 

You  could,  therefore,  reasonably  conclude 
that  the  guidelines  submitted  simply  do  not 
adequately  detail  the  expected  control  and 
use  of  PTFP-funded  facilities.  But  because  it 
is  a  close  question,  we  again  recommend  that 
the  Ferris  State-Grand  Valley  State 
application  be  accepted  for  filing,  but  that 
you  defer  consideration  for  funding  in  the 
current  round. 


September  19, 1979. 

To:  John  Cameron. 

From:  Gregg  ^calL 

Subject  Regional  Commission's 

Contributions  to  PTFP  Applicants. 

You  have  requested  a  ruling  on  whether 
Regional  Action  Planning  Commissions, 
organized  under  42  U.S.C.  Sec.  3181.'  can 
make  contributions  to  either  the  federal  or 
non-federal  share  of  PTFP  projects.  It  is  our 
opinion  that  regional  commissions  have 
authority  to  supplement  federal  grant-in-aid 
programs  by  contributing  funds  which  are 
used  to  increase  the  federal  share  of  the 
project. 

Section  3188a  of  42  U.S.CA.  entitled 
"Supplements  to  Federal  grant-in-aid 
programs,"  directs  that  the  Secretary  of 
Commerce  may  provide  funds  to  the  federal 
cochairman  of  regional  commissions  to  be 
used  for  all  or  part  of  the  basic  federal 
contribution  to  a  project  or  to  increase  the 
federal  contribution  above  the  fixed 
maximum  otherwise  set  by  law.  This  money 
is  to  be  made  available  to  enable  a  state  or 
other  entity  within  economic  development 
regions  to  take  maximum  advantage  of 
federal  grant-in-aid  programs  where  the 
applicant  is  eligible  under  the  program  but. 
because  of  economic  conditions,  is  unable  to 
supply  the  required  matching  share.* 42 
U.S.CA.  Sec.  3188a  (a).  In  no  event,  however, 
may  the  total  federal  share  of  the  project  (i.e., 
basic  federal  share  plus  supplemental 
regional  commission  funds]  exceed  80 
percent  of  the  cost  of  the  project.  42  U.S.CA. 
Sec.  3188a(b). 

Included  in  the  statute's  definition  of 
"Federal  grant-in-aid  programs"  is  Title  IE, 
Part  IV  of  the  Communications  Act  of  1934, 
as  amended — the  Public  Telecommunications 
Financing  Act  of  197& 

When  it  is  proposed  to  supplement  the 
federal  share  of  a  project  under  42  U.S.CA. 
Sec.  3188a.  the  federal  official  who 
administers  the  grant-in-aid  program  must 
certify  that  the  program  to  be  funded  meets 
all  of  the  requirements  of  the  enabling 
legislation  and  is  othertvise  approvable.  42 
U.S.CA.  Sec  3188a(a).  It  is  our  understanding 
that  the  EBFP  was  involved  with 
supplemental  contributions  and,  therefore, 
this  memorandum  will  not  address  the 
mechanics  of  the  certification  process. 

In  conclusion,  regional  commissions 
organized  under  42  U.S.CA.  Sec.  3181  may 
contribute  funds  which  increase  the  total 
federal  share  of  a  PTFP  project.  The 
combined  total  federal  share  of  such  a  project 
may  be  no  more  than  80  percent  of  the  project 
cost. 

For  your  information,  copies  of  the  relevant 
sections  of  42  U.S.C A.  are  attached. 

Attachments. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 

Washington,  D.C.  20230.  September 25, 1979. 


'  Please  note  tiiat  thig  memorandum  does  not 
concern  the  Appalachian  Regional  Comoiission 
organized  under  40  app.  US.C.  Sec.  101  et  seq.  A 
separate  memorandum  on  the  ARC  is  being 
prepared. 

*11iese  funds  may  also  l>e  used  where  Aere  are 
insufficient  federal  funds  available  under  the  grant- 
in-aid  program  to  aneet  prwiiqg  needs  of  the  regkm. 


Mr.  Kim  Spencer, 

Urban  Scientific  6r  Bdvcational  Research, 

Inc.,  Public  Interest  Video  Network,  PO 

Box  19112. 20th  Street,  N.  W„  Washington, 

D.C.  2003& 

Dear  Mr.  Spencer  You  were  advised  by 
telephone  on  August  16, 1979,  that  Urban 
Scientific  and  Educational  Research,  Inc. 
(USER)  is  ineligible  for  the  planning  grant  you 
submitted  to  the  Public  Telecommunications 
Facilities  Division  of  NTIA  on  June  4, 1979 
because  your  organization  is  neither  an 
existing  pubfic  broadcast  station  nor  an 
oiganization  comprised  of  stations.  Your 
application  seeks  funds  to  study  the  ' 
feasibility  of  constructing  mobile  production 
and  sateUite  vip  link  trudu  for  rental  to  the 
123  public  television  stations  within  a  600 
mile  radius  of  Washington,  D.C.  Yoiir 
application  indicates  &at  it  is  the  nrst  step  in 
a  project  aimed  at  augmenting  the  facilities  of 
existing  public  broadcast  stations  under 
Priorities  III  and  IV  of  the  Public 
Telecommunications  FadUties  Program.  The 
application  also  asserts  that  construction  of 
the  facilities  to  be  planned  would  result  in 
the  provision  of  additional  service  to  the 
stations'  audiences  under  Priority  II.  This 
assertion  apparently  is  based  on  the 
assumption  that  the  addition  of  locally 
produced  live  programming  is  "significantly 
different  additional  service"  under  Priority  11. 

NTlA's  Office  of  Chief  Counsel  has 
provided  the  Public  Telecommunications 
Fadlities  Division  with  an  opinion 
concerning  eligibility  for  grants  under  Section 
393(b)(4)  of  the  PubUc  Telecommunications 
Financing  Act  of  1978  (Public  Law  95-567, 92 
Stat.  2405).  That  section  requires,  in  part,  that 
grants  be  considered  on  the  basis  of  whether 
or  not  the  grant  will  result  in:  "the 
improvement  of  the  capabiUties  of  existing 
public  broadcast  stations  to  provide  public 
telecommunications  services."  (Emphasis 
added.)  Priorities  III  and  IV  for  the  Public 
Telecommunications  Facilities  Program  are 
based  on  Section  393(b)(4).  These  priorities 
relate  exclusively  to  the  improvement  and 
augmentation  of  the  fadlities  of  existing 
public  broadcast  stations.  See  Appendix  B  of 
the  Report  and  Order  adopting  the  PTFP 
rules.  44  Fed.  Reg.  30898,  30920-921,  published 
May  29. 1979. 

NTLA  has  conduded  that  in  order  to  be 
eligible  for  improvement  and  augmentation 
grants,  an  applicant  must  be  either  an 
existing,  individual  public  broadcast  station, 
or  an  organization  whose  membership  is* 
composed  of  existing  public  broadcast 
stations  and  which  supplies  programming  to 
its  member  stations.  This  latter  reading  of 
Section  393(b)(4)  is  premised  on  NTIA's  belief 
that  funding  for  augmentation  and 
improvement  of  the  facilities  of  an 
organization  of  stations  which  will  enable  the 
organization  to  supply  additional  types  of 
programming  to  its  member  stations 
enhances  the  capability  of  the  individual 
members  to  serve  their  audiences. 

Therefore,  applicants  which  are  centers  for 
the  production  of  public  television  and  radio 
programming  and  related  instructional  and 
informational  programming,  but  which  are 
not  themselves  existing  stations  or 
organizations  comprised  of  existing  stations. 
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are  ineUgible  for  enhancement  grants.  Since 
•uch  organizations  cannot  receive 
construction  funding  for  enhancement  of  their 
facilities,  it  follows  that  they  also  are 
ineligible  to  receive  planning  funds  to  study 
the  possibility  of  such  construction.  This 
conclusion  stems  from  the  language  of 
Section  393(b)(4)  itself  and  relevant  portions 
of  the  Congressional  reports  and  the  floor 
debates  on  the  legislation.  As  you  may  be 
aware.  Section  393(c)  requires  that  not  less 
than  75  percent  of  PTFP  appropriated  funds 
are  to  be  used  to  finance  the  expansion  of 
public  telecommunications  services  to 
presently  unserved  areas.  The  remaining  25 
percent  of  the  appropriation  is  to  be  used  for 
improvement  and  augmentation  grants.  With 
regard  to  this  allocation  of  the  appropriation, 
Senate  Report  05-858, 95th  Cong.,  2nd  Sess.  7 
(1978),  noted  that  while  75  percent  of  PTFP 
funds  are  to  be  used  for  the  extension  or 
expansion  of  service  to  unserved  areas, 
"existing  stations  must  be  able  to  expect  a 
reasonable  measure  of  federal  assistance  to 
maintain  and  improve  their  facilities." 
Authorized  funding  for  FY  1979-81  was 
increased  $10  million  to  $40  million  per  year 
in  recognition  of  the  "difficulties  which 
existing  public  broadcasters  face  in  financing 
expansion  and  improvement  of  their 
facilities.  *  *  *"  The  Report  went  on  to  state 
that  approxunately  25  percent  of  the  PTFP 
funds  were  to  be  applied  in  such  a  way  "that 
existing  entities  {would]  be  adequately 
maintained  and  improved."  Senate  Report 
95-858  at  & 

It  is  apparent  that  Congress  was  aware 
that  in  setting  expansion  of  service  as  the 
highest  priority  under  the  Act,  existing 
stations'  continued  access  to  federal  funds 
for  improvements  and  augmentation  of  their 
facilities  would  be  placed  in  jeopardy.  To 
ease  this  problem,  authorized  funding  was 
increased  over  prior  levels.  In  this  regard, 
Senator  HoUings  stated  that  existing  public 
broadcasters  needs  for  improvements  and 
enhanced  facilities  were  to  "suffer  no  setback 
in  support"  as  a  result  of  expanded  PTFP 
eligibility  in  light  of  the  increase  in 
auihorized  funding.  124  Cong.  Rec.  S.  15440, 
September  19, 1978  (Daily  Ed.).  Further,  he 
noted  that  the  25  percent  of  PTFP  fxmds  not 
used  for  expansion  of  service  would  be  "used 
to  replace  equipment  or  obtain  new 
equipment  to  better  serve  the  (existing] 
station's  present  audience."  Id.  Senator 
Cannon  added  that  the  $10  million  increase  in 
authorized  funding  "was  necessary  in  order 
to  assure  that  (station]  equipment 
replacement  activities  can  continue  at 
adequate  levels"  while  larger  amounts  were 
devoted  to  expansion  of  service.  124  Cong. 
Rec.  S.  15448.  September  19, 1978,  (Daily  Ed). 
See  also  House  Report  No.  95-1178, 95th 
Cong.,  2nd  Sess.  2  (1978).  In  summary,  it  is 
our  opinion  that  non-expansion  funds  are 
only  available  for  improvement  and 
augmentation  of  the  facilities  of  existing, 
individual  pubUc  broadcasting  stations  or  of 
organizations  whose  membership  consists  of 
existing  stations  where  PTFP  funds  will 
enhance  the  capability  of  the  member 
stations  to  provide  pubUc 
telecommunications  services  to  the  public 

I  turn  finally  to  the  question  of  whether  or 
not  the  addition  of  live,  mobile  production 


capadty  to  existing  public  broadcast  stations 
constitutes  significantly  different  additional 
service  under  Priority  II.  NTIA  addressed  this 
question  in  the  Report  and  Order  referred  to 
earlier.  In  response  to  a  draft  of  Priority  II, 
the  University  of  South  Florida  urged  that 
grants  for  mobUe  production  equipment 
should  properly  be  included  within  the 
Priority  since  the  equipment  would  be  used  to 
produce  "significantly  different" 
programming.  We  specifically  rejected  this 
idea  and  stated  that  Priority  D  was  designed 
to  "provide  service  to  a  specialized  audience 
rather  than  improved  service  to  the  general 
audience  of  a  pubUc  telecommunications 
entity."  44  Fed.  Reg.  at  30905.  We  have  been 
presented  with  no  new  arguments  or 
information  which  requires  a  modification  of 
this  interpretation.  "ITierefore,  we  reject  the 
idea  that  the  planning  and  eventual 
construction  of  a  mobile  production  and  a 
mobile  satellite  up  link  truck  will  enable  the 
123  stations  referred  to  in  your  application  to 
provide  their  audiences  with  significantly 
dififerent  additional  programming. 

You  have  been  advised  of  our 
determination  that  your  application  is 
ineligible  as  a  Priority  II  project  or  a  Priority 
m  or  IV  project  under  Section  393(b)(4)  of  the 
Act.  Under  Section  2301.33  of  the  PTFP  Rules, 
you  may  file  a  petition  for  reconsideration  of 
that  determination  within  30  days  after  your 
receipt  of  this  letter,  which  was  mailed  by 
certified  mail  return  receipt  requested.  I  also 
want  to  point  out  that  under  Section  2301.4(c) 
of  the  Rules,  a  prospective  applicant  may 
request  a  letter  ruling  on  its  eligibility  for  a 
particular  grant.  If  you  wish  to  file  an 
application  in  the  fiiture,  I  urge  you  to 
consider  taking  advantage  of  the  letter  ruling 
process. 
Sincerely, 

John  Cameron. 

Director,  Public  Telecommunications 
Facilities  Division. 

October  25, 1979. 

John  Reilly,  Executive  Director 

Global  Village,  454  Broome  Street,  New  Yorit, 

New  York  10013. 

Dear  Mr.  Reilly:  Mr.  Geller  has  received 
your  letter  of  August  15, 1979  and  has  asked 
me  to  respond  to  the  concerns  you  expressed. 
It  is  apparent  that  your  greatest  anxiety 
relates  to  our  requirement  that  an  applicant 
for  a  grant  under  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  demonstrate  an  ability  to  distribute 
programming  produced  with  PTFP  funded 
equipment— generally  a  ten  year  contract  for 
electric  distribution  service.  We  appreciate 
and  understand  your  concern  with  regard  to 
this  "linkage"  requirement  for  non- 
commerical  telecommunications  entities 
applying  under  the  PTFP.  As  you  know  that 
requirement  arose  from  a  suggestion  made  by 
the  Corporation  for  PubUc  Broadcasting,  in 
response  to  our  proposed  exclusion  of 
program  production  centers  and  provides  that 
an  applicant  will  not  be  considered  eligible 
for  funding  unless  he  or  she  has  a 
"contractual  or  other  reliable  arrangement 
for  use  on  a  regular  basis  of  an  effective 


means  of  distributing  programs  to  the  public" 
[Emphasis  added]. ' 

Because  we  are  required  to  maintain  a  ten 
year  interest  in  PTFP  funded  equipment 'we 
generally  require  that  applicants  who  do  not 
possess  a  means  of  electronic  distribution, 
arrange  (by  lease  or  otherwise)  "a  contract 
that  cannot  be  unilaterally  cancelled,  or  other 
similar  legal  commitment".* 

In  adopting  this  requirement  we  did  indeed 
give  full  consideration  to  each  objection 
which  you  raise  In  your  letter.  As  explained 
in  the  Report  and  Order,  we  have  attempted 
to  solve  two  separate  and  distind  problems: 
(1)  to  forestall  applications  for  eligible 
entities  seeking  funds  for  ineligible  projects, 
and  (2)  to  avoid  funding  entities  that  would 
not  be  able  to  give  some  reasonable 
assurance  "that  the  grants  would  result  in  the 
provision  of  telecommunications  services  to 
the  public".* 

We  have  not,  however,  adopted  an 
inflexible  position.  In  the  Report  and  Order 
we  specifically  invited  applicants  to  propose 
"other  arrangements"  which  we  would 
analyze  on  a  case-by-case  basis.  Thus,  where 
an  applicant  can  establish  that  there  is  a 
"reasonable  expectation"  that  he  or  she 
would  be  able  to  "use  the  PTFP  funded 
equipment  for  provision  of  public 
telecommunication  services  to  the  public 
during  the  period  of  Federal  interest,"  • 
whether  by  a  ten  year  contract  or  otherwise, 
the  "linkage"  requirement  would  be  met  In 
other  words,  we  are  anxious  to  consider 
arrangements  other  than  those  with  a  ten 
year  centred.  Our  goal  is  merely  to  be 
reasonably  assured  that  programs  produced 
with  PTFP  funded  equipment  have  a 
distribution  outiet 

You  should  also  note  that  in  the  Report  and 
Order  we  expressed  some  dissatisfaction 
with  the  resolution  of  the  issue  reached  there. 
Nevertheless,  we  felt  compelled  to  adopt  the 
"linkage"  requirement  detailed  above, 
because  the  goal  of  the  program  and  the 
intent  of  the  Ad  is  not  "to  provide  funding  for 
independent  producers  who  do  not  fulfill  a 
PTFP  program  priority."  'In  doing  so.  we 
recognized  that  one  of  the  statutory  purposes 
of  the  Fadlities  Act  (Sec.  390(1))  is  to  fund 
facilities  for  the  delivery  of  programming  and 
other  public  telecommunications  services,  not 
the  production  of  programming  itself.  We 
would  be  pleased  to  consider  alternate 
approaches  to  this  issue  from  you  or  others 
which  would  satisfy  our  concerns  while,  at 
the  same  time,  liberalizing  our  policy  in  this 
area. 

With  regard  to  the  "bottleneck  effect" 
which  you  refer  to  in  your  letter.  I  must  point 
out  that  the  PTFP  offers  grants  for  the 
construction  of  new  public 
telecommunications  facilities  as  well  as  the 
augmentation  of  existing  facilities.  As  I 
understand  your  aigument  minority 

'  Public  Telecommunications  Facilities  Program: 
Report  and  Order,  44  Fed.  Reg.  3089B,  at  30900  (1979) 
[Report  and  Order]. 

•Public  Telecommunication  Financing  Act  of 
1978. 46  U.S.C.  iS02(g). 

'Report  and  Order,  supra  at  30900.  * 

*Id  at  30898. 

*Id.  at  3090a 
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programming  has  (to  tome  extent)  been 
excluded  because  of  the  scarcity  of  public 
telecommunication  outlets.  By  providing 
grants  to  construct  new  facilities  and 
encouraging  minorities  to  apply  we  intend  to 
increase  the  number  of  outlets  for  such 
programming.  To  the  extent  that  the 
construction  of  new  facilities  is  not  possible 
(e.g.,  in  well-developed  urban  communities) 
we  have  provided  for  the  funding  of  entities 
that  can  otherwise  meet  the  "linkage" 
requirement  by  "contract  or  other  similar 
legal  commitment"  We  beUeve  we  have, 
therefore,  fulfilled  the  objective  of  Sec  380(2) 
without  sacrificing  those  of  Sec.  390(2). 

As  stated  in  the  Report  and  Order  we  have 
an  uncertain  base  of  experience  for  the 
exercise  of  our  administrative  discretion  in 
this  area.  We  have,  therefore,  attempted  to 
retain  the  flexibility  to  meet  the  needs  of  the 
public  telecommunications  entities  while 
gaining  some  assurance  that  the  purpose  of 
the  Act — viz.  that  public  telecommunications 
services  are  provided  to  the  public — is 
fulfilled.  If  the  course  that  we  have  adopted 
proves  to  be  too  restrictive,  it  can  and  will  be 
changed.  But  until  an  empirical  basis  exists 
by  which  we  may  judge  the  effectiveness  of 
the  program  as  presently  formulated,  we  must 
decline  any  suggestion  to  alter  the  "linkage" 
requirement  by  an  overall  change  of  the  rule. 

Sincerely, 
Robert  Hunter. 

U.S.  Department  of  Commerce, 
National  Teleconununications  and 

Information  Administration, 
Washington.  D.C.  20230,  November  X,  1979. 
Re:  Board  of  Cooperative  Educational 

Services,  Chautauqua  County,  New  Yoik, 
Grant  No.  NTIA-36-02-90765,  File  No. 
765-T-C790013-TE. 
A.  Bruce  Manley,  Esq., 
Russo  Building.  Fredonia.  New  York  14063. 

Dear  Mr.  Manley:  I  am  writing  in  response 
to  your  letter  of  October  4th  to  Kenneth 
Salomon  of  my  office,  regarding  the 
sufficiency  of  a  real  estate  lease  under  the 
terms  of  which  your  client  will  erect  a 
broadcast  tower  and  transmitter  building 
purchased  with  funds  provided  by  a  grant 
from  the  Public  Telecommunications 
Facilities  Program  (PTFP). 

As  you  are  no  doubt  aware,  the  Public 
Telecommunications  Financing  Act  of  1978, 
Pub.  L  95-567.  92  Stat  2405.  47  U.S.C.  9  390  et 
seq.  (FTFA),  requires  that  we  maintain  a  10- 
year  interest  in  equipment  purchased  %vith 
funds  provided  under  the  PTFP. 
Consequently,  in  promulgating  regulations  to 
implement  th^PTFA,  we  adopted  Section 
2301.6(g)  of  the  PTFP  rules,  which  requires 
that  all  applicants  give  assurance  that  they 
"will  hold  appropriate  title  or  lease  to  the  site 
or  sites  on  which  the  proposed  apparatus  will 
be  operated,  including  the  right  to  construct 
maintain,  operate  and  remove  such 
apparatus  ...  for  a  period  of  10  years 
following  completion  of  the  project" 

Since  our  concerns  can  be  satisfied  by 
leases  that  have  sufficient  duration  and 
provide  for  an  unconditional  right  for  the 
grantee  "to  construct  maintain,  operate  and 
remove"  any  apparatus  installed  on  the 
leased  property,  we  have  not  attempted  to 
develop  a  special  form  for  grantees  to  use. 


Consequently,  we  have  reviewed  the  sample 
tower  lease  that  you  enclosed  with  your 
letter.  In  view  of  the  fact  that  under  the  lease 
you  prepared  the  lessee  would  have  the  right 
to  "construct  reconstruct  extend,  operate, 
inspect  maintain  and  at  its  pleasure  remove" 
the  equipment  funded  by  the  grant  for  30 
years,  we  find  it  sufficient  to  meet  the 
requirements  of  Section  2301.6(g), 

Please  let  me  know  if  I  can  be  of  any 
further  assistance. 

Sincerely, 
Gregg  Skall, 
Chief  Counael. 

December  6, 1979. 
Mr.  Dawson  V.  Johnson, 
President  Communiviaion  Corp.,  P.O.  Box  49, 
Hingham,  Massachusetts  02043. 

Dear  Mr.  Johnson:  Our  office  of  Chief 
Counsel  has  studied  the  materials 
accompanying  your  letter  of  October  28  and 
advises  us  that  your  organization  is  eligible 
to  apply  for  a  grant  to  this  program. 

£ach  project  was  also  reviewed  for 
eligibility.  Com  Tell,  the  proposal  outlining  a 
nonbroadcast  system  of  information  and 
training,  is  not  eligible  because  there  is  no 
intent  to  distribute  to  the  general  public  using 
a  telecommunications  entity.  Both  the  Cable 
Subscriber  Public  TV  Center  and  the  Non- 
Profit  Cable  TV  Service,  however,  are  eligible 
because  they  are  within  the  definition  of  a 
public  telecommunications  entity. 

If  these  are  the  proposals  which  will  form 
the  base  of  your  application  to  us,  I  do 
anticipate  some  serious  problems.  There  is 
little  that  addresses  the  urgency  to  the 
community  for  this  project  to  be  funded.  The 
essential  question  of  capitalization  will  need 
to  be  addressed  substantially  in  a  grant 
application.  The  dollar  figure  for  construction 
costs  of  the  cable  system  alone,  $100  million, 
is  far  above  our  capacity  to  fund.  Our  total 
budget  for  facilities  grants  nationwide  will  be 
$23.7  million  in  Fiscal  Year  1980.  In  preparing 
a  PTFP  grant  it  is  advisable  to  pay  attention 
to  the  funding  criteria  outlined  in  the  Federal 
Register  of  Tuesday,  May  29, 1979  because 
these  provide  the  basis  for  evaluation. 

I  hope  I  have  been  helpful  and  if  you 
should  have  further-questions  please  feel  fi%e 
to  contact  me. 

Sincerely, 
Donald  G.  Falk, 

Program  Officer/Engineer,  Public 
Telecommunications  Facilities  Program. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 
Washington,  D.C.  20230,  December  7. 1979. 
Mr.  C  Stanley  Potter, 
President,  Association  of  Radio  Reading 

Services,  Inc.,  1745  University  Avenue,  SL 

Paul.  Minnesota  55104. 

Dear  Mr.  Potter  Your  letter  of  October  26, 
1979  and  a  letter  fixim  Ms.  Margaret 
Rockwell,  President  and  Director,  The 
Washington  Ear,  Inc.  have  been  referred  to 
me  for  a  response.  From  reading  those  letters 
and  our  letter  to  Mr.  Kim  Spencer  of  Urban 
Scientific  &  Educational  Research,  Inc.  to 
which  you  refer,  it  is  somewhat  unclear  to  me 
exactly  what  information  you  desire. 


Nevertheless,  I  have  enclosed  a  copy  of  my 
response  to  Ms.  Rockwell  and  copies  of  some 
materials  that  I  hope  will  explain  the  reasons 
for  our  position  with  regard  to  the  eligibility 
of  SCA  reading  services  for  improvement 
grants  under  Section  393(b)(4)  of  the  Public 
Telecommunications  Financing  Act  of  1978, 
Pub.  L  95-667, 92  Stat  2405, 47  U.S.C.  39a  et 
seq. 

U  any  members  of  your  association  desire 
to  file  applications  for  improvement  grants  in 
conjunction  with  "existing  public  broadcast 
8tation[s]"  in  the  manner  described  in  our 
letter  to  Ms.  Rockwell,  or  applications  for 
grants  to  expand  their  service  areas  under 
Priority  U  of  the  Public  Teleconmiunications 
Facilities  Program  (PTFP),  they  should  be 
aware  that  9  2301.4(c)  of  the  PTFP  rules 
provides  a  method  by  which  applicants  may 
obtain  an  advance  ruling  as  to  their 
eligibility.  As  we  noted  in  the  Report  and 
Order  adopting  the  PTFP  rules,  44  FR  30898, 
30903  (May  29, 1979):  "The  requests  should 
describe  the  applicant  and  its  proposal,  and 
should  include  the  applicant's  charter  and 
Section  501(c)(3]  exemption  or  other 
documentation  of  nonprofit  status."  Although 
it  may  not  be  clear  fit>m  the  rules,  an 
applicant  may  seek  review  of  an  adverse 
determination  based  on  an  advance  ruling 
request  by  filing  a  Petition  for 
Reconsideration  pursuant  to  Section  2301.3 

If  these  materials  are  not  sufficient  to 
answer  your  questions,  I  suggest  that  you  call 
Robert  Hunter  of  my  office  at  (202)  377-1868 
after  you  have  reviewed  the  enclosed 
materials. 

Sincerely, 
Gre^P.  SkalL 
Chief  Counsel. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 
Washington.  D.C.  20230,  December  7, 1979. 

Margaret  W.  Rockwell, 

President  and  Director.  The  Washington  Ear, 

Inc..  35  University  Blvd..  East,  Silver 

Spring.  MD  20901. 

Dear  Ms.  Rockwell:  Your  letter  of  October 
29, 1979  and  a  letter  from  Mr.  C  Stanley 
Potter,  President  Association  of  Radio 
Reading  Services,  Inc.  have  been  referred  to 
me  for  a  response.  Since  your  letter  and  the 
letter  from  Mr.  Potter  both  raise  the  question 
of  the  eligibility  of  radio  reading  services  for 
grants  to  improve  their  facilities  under  our 
Public  Telecommunications  Facilities 
Program  (PTFP),  I  will  forward  a  copy  of  this 
response  to  him. 

At  the  outset  I  must  make  it  clear  to  you 
and  to  Mr.  Potter  that  organizations  desiring 
to  initiate  or  expand  SCA  reading  services, 
such  as  those  offered  by  The  Washington 
Ear,  are  eligible  for  grants  from  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  under  the  Public 
Telecommunications  Financing  Act  of  1978 
(PTFA). '  Although  the  paramount  priority  of 
the  PTFA  and  of  the  PTFP  is  the  provision  of 
public  teleconmiunications  services  to  totally 
unserved  geographical  areas,  another  major 
goal  of  the  PTFA  is  the  extension  of 


■  Pub.  I.  95-567. 82  Stat.  2405. 47  U.S.C.  8  390.  et 


seq. 
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significandy  different  pubHc 
teleconmiunications  services  to  unserved  or 
imderserved  audiences  without  regard  to 
geographical  considerations.* Consequently, 
we  have  established  several  priorities  to 
govern  our  awarding  of  grants  to  public 
tdecommuBications  entities  to  implement 
this  goal  of  Ae  FTFA.  In  the  second  priority 
of  the  PTFP  we  specifically  stated  that 
"[e]ligible  projects  [to  provide  significantly 
different  additional  services) 
include  . .  .  service  to  the  blind  or  deaf 

•     •     a     • 

Huts,  we  do  consider  organizations  such  as 
Hie  Washington  Ear  eligible  for 
consideration  as  public  telecommunications 
entities  within  the  meaning  of  Sections  390(1), 
393(b)(1),  383(b)(2).  and  397(12)  of  the  PIFA.* 
and  eligible  for  planning  or  construction 
grants  to  provide  initial  or  complementary 
services  to  unserved  or  underserved  people. 

In  order  to  obtain  grants  for  the 
improvement  of  existing  facilities,  however, 
an  entity  must  qualify  under  Section  393(b)(4) 
of  the  PTFA.  which  provides  for  "[T]he 
improvement  of  the  capabilities  of  existing 
public  broadcast  stations  to  provide  public 
telecommunications  services."  (Emphasis 
added.)  Therefore,  although  The  Washington 
Ear  and  the  SCA  reading  services 
represented  by  Mr.  Potter  may  be  or  become 
public  telecommunications  entitles  within  the 
meaning  of  the  PTFA  and  the  PTFP  rules, 
those  entities  are  not  eligible  for 
improvement  grants  under  Section  393(b)(4) 
of  the  PTFA,  unless  they  also  qualify  as 
existing  public  broadcast  stations  or 
organizations  composed  of  existing  stations.* 
A  review  of  the  legislative  history  suggests 
that  Congress  was  well  aware  of  this 
distinction  and  made  a  conscious  decision  to 
limit  improvement  or  enhancement  funds  to 
public  broadcasting  stations.  See  Senate 
Report  at  page  7.  The  decision  to  read  the 
phrase  "existing  pubhc  broadcast  station[s]" 
to  include  oiiganizations  comprised  of 


*  Public  Telecommunications  Facilities  Program: 
Report  and  Order.  44  FR  3089a  30905  (May  29. 1979) 
{Report  and  Order]. 

*Id.  at  309Z1.  It  must  be  noted,  however,  that 
although  the  handicapped  may  constitute  an 
nnaerved  or  underserved  audience  in  many  places 
throughout  (he  oomntiy.  they  do  not  qualify  at 
minorities  for  qwcial  consideration  under  the  PTFA. 
Prior  to  enactment.  Congress  considered  and 
specifically  rejected  an  amendment  that  would  have 
included  the  handicapped  with  minorities  and 
women  for  the  special  purposes  described  in  the 
Act.  See  Senate  debate.  146  Cong.  Rec.  S15454 
(Septefflber  W.  1979).  (Attached  as  Appendix  A.J 
Moreover.  Ifae  Senate  Report  on  the  Act  specifically 
defined  minaritiea  to  include  only  Blacks. 
Hispanica,  Asiaas,  Pacific  Islanders  and  Native 
Americaiu.  See  Senate  Report  on  the  Public 
Teleoomnuaicatioas  Financing  Act  of  1978,  at  page 
1  (May  15, 1S78).  (AtUched  as  Appendix  B.) 

'Section  397(12)  provides  that 

The  term  "public  telecommunications  entity' 
meant  any  enterprise  which — 

(A)  it  a  public  broadcast  ttafion  or  a 
noncommercial  telecommunicationt  entity;  and 

(B)  disseminates  puiitic  teleconunumcations 
servioes  to  thepebUc. 

See  aha  BeoHmis  Wl\7)  and  397(14). 

■Section  387(6)  sUtet  that 

The  terns  iianeoBmerdal  educational  broadcast 
staliea'  and  *piiUic  broadcast  station'  mean  a 
televisianarraAe  broadcast  station.  .  . . 


atations  as  benig  eli^le  for  improvement 
grants  under  Section  393(b)(4)  is,  we  beUeve, 
a  liberal  and  remedial  reading  of  tiie  statute. 
It  also  represents  what  we  believe  to  be  tiie 
outermost  scope  of  our  authority  to  interpret 
this  provision.  Thus.  f4TIA  concluded  in  its 
September  25. 1979  letter  to  Mr.  Kim  Spencer 
of  Ud>an  Sdentiflc  &  Educational  Research. 
Inathab 

(AJpplicants  wfaidi  are  centers  for  the 
production  of  public  television  and  radio 
programming  and  related  instructional  and 
informational  programming,  but  which  are 
not  in  themselves  existing  stations  or 
organizations  comprised  of  existing  stations, 
are  ineligible  for  enhancement  grants. 

Although  we  are  very  sensitive  to  your 
situation  and  your  need  to  improve  and 
replace  equipment  Section  393(b)(4)  simply 
does  not  allow  us  the  fi«edom  to  make 
improvement  grants  to  entities  (such  as  The 
Washington  Ear)  that  do  not  qualify  as 
existing  public  broadcast  stations  or 
organizations  comprised  of  stations.  This  is 
not  to  say,  however,  that  The  Washington 
Ear  and  similar  SCA  entities  caimot  file  joint 
applications  with  "existing  public  broadcast 
•tation[s]"  (or  organizations  composed  of 
existing  stations)  for  the  desired 
improvement  grants.  Although  this  situation 
has  not  )ret  been  presented  to  us,  neither  the 
Act  nor  the  PTFP  regulations  rule  out  such  a 
cooperative  venture.  In  addition,  it  may  be 
possible  for  SCA  entities  to  qualify  for  grants 
to  expand  their  service  areas  under  Priority  0 
of  the  PTFA — for  the  activation  or  expansion 
of  "facilities  to  provide  additioilal 
complementary  program  services  for  which  a 
clear  and  substantial  community  need  can  be 
demonstrated."* 

Should  The  Washington  Ear  or  any  SCA 
entity  desire  to  apply  for  a  grant  under  these 
circumstances.  Section  2301.4(c)  of  the  PTFP 
rules  provides  a  means  by  which  an 
applicant  may  seek  an  advance  ruling  fi<om 
&e  PTFP  as  to  its  eligibility.  Although  it  may 
not  be  clear  from  the  PTFP  rules,  an  applicant 
may  seek  review  of  an  adverse  eligibility 
determination  made  on  an  advance  ruling 
request  by  filing  a  Petition  for 
Reconsideration  pursuant  to  Section  2301.39. 
I  have  enclosed  various  materials  for  your 
information  which  I  hope  will  be  helpfid  to 
you  and  Mr.  Potter.  If  you  have  any  further 
questions  regarding  these  materials,  I  suggest 
that  you  contact  Robert  Hunter  of  my  office 
at  (202)  377-1866. 

Sincerely, 
Gregg  Skall, 
ChiefCounsel 
Enclosures. 
U.S.  Department  of  Conunerce, 
National  Telecommuaications  #n4 

Information  Administration. 
Waabingtoa,  D.C  2O230..December  28, 1979. 
To:  JohD  Cameron,  Director,  PTFP. 
Throu^  Gregg  Skall  Chief  Counsel 
From:  Ken  Salomon,  Deputy  C3ii^  Counsel 
Subject  Sharad  Use  of  Tower  and  Antenna 
by  a  PTTP  Grantee  and  a  Oaannendal 
Station. 

KBOO,  a  nonooranerdri  FM  radio  station 
In  Portland.  Oregon,  has  requested  advioe 


,  *  Report  and  Order,  supra  at  MKL 


from  the  Pufafic  Triecommunloations 
Facihties  Program  on  the  foUowing  two         ^ 
issues: 

(1)  Is  it  legal  tmder  the  Public 
Telecommunications  Financing  Act  for  KBOO 
to  construct  a  tower  with  a  PTFP  grant  and 
lease  excess  space  on  it  to  commercial  FM 
radio  station  KGON  where  KGON  wlU  make 
a  gift  of  the  reqtdred  non-federal  match  and 
make  lease  paynwnts  in  an  amount  yet  to  be 
determined? 

(2)  Is  It  legal  under  the  PTFA  for  KBOO  and 
KGON  to  share  the  use  of  a  FTFP-fimded 
antenna? 

1.  Shared  Use  of  the  Tower 

The  May  29. 1979  Report  and  Order 
adopting  the  PTFP  rules  discussed  the  shared 
use  of  public  telecommunications  equipment 
purchased  with  PTFP  hinds.  Section  2301.36 
of  the  Rules  provides,  in  part,  that  all  public 
teleconununicatioDS  facilities  which  were 
funded  in  whole  or  in  part  by  a  PTFP  grant 
"shall  be  used  only  for  the  provision  of  public 
telecommunications  services."  This  Rule  is 
based  on  Section  392(a)(4)  of  the  Act.  SecUon 
2301.36  represents  a  statement  of  the  general 
rule  applying  to  shared  use.  At  the  same  time, 
an  exception  was  created  to  that  rule  based 
on  whedier  the  equipment  was  an  active  or 
passive  element  in  the  grantee's  system  for 
distribution  of  public  telecommunications 
services.  Report  and  Order,  44  Fed.  Reg. 
30898,  30910-811.  This  grounds  for  distinction 
was  also  used  by  HEW  during  its 
administration  of  the  Educational 
Broadcasting  Facilities  Program.  (The  active/ 
passive  distinction  implies  that  there  is  a 
greater  Section  992(a)(4)  concern  over 
equipment  which  is  actively  used  to  produce 
and  distribute  public  telecommunications 
services.)  More  specifically,  we  stated  that  a 
tower  was  a  passive  element  in  the  system 
and.  therefore,  that  a  grantee  could  rent 
excess  space  on  the  tower  to  others  as  long 
as  nongrantee  use  does  not  compete  or 
interfere  with  the  grantee's  use  of  the  tower. 
Any  revenues  generated  through  the  rental 
may  only  be  used  for  public 
teleconmiunications  facility-related  purposes. 
Section  2301.6(d)(3)  of  the  Rules:  and  Report 
and  Order.  44  Fed.  Reg.  at  30911.  Based  on 
the  foregoiitg.  it  is  our  opinion  that  KBOO  can 
lease  excess  space  on  a  PTFP-funded  tower 
to  KGON.  although  the  additional  cost  to 
KBOO  of  strengthening  the  tower  to  cany 
KGON's  antenna  is  an  ineligible  cost  Section 
2301.35(a)(3)  of  the  Rules. 

We  know  of  no  reason  why  KBOO  cannot 
accept  die  amouint  of  the  required  non-federal 
match  as  a  gift  from  KGON  in  return  for  a 
lease  agreement  Even  if  the  annual  rent 
charged  under  the  agreement  is  somewhat 
less  than  the  market  rate  (no  amount  has 
been  set),  no  significant  competitive 
advantage  would  accrue  to  KGON  in  U^  of 
the  gifi  of  the  match. 

2.  Shared  Uteof  the  Antemm 

While  shared  use  of  passive  elements  of  a 
PTFP  distribution  qrstem  ispemdssible,  the 
Report  and  Order  concluded  that  Section 
392(a)(4)  does  not  permit  shared  use  of  active 
components  of  a  facility.  Shared  use  of  FTFP- 
fnnded  active  components  ivouldintetien 
with  a  grantee's  unfettered  use  of  Its 
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equipment  for  public  teleconununicatioiu 
purposes,  might  cause  additional  wear  and 
tear  on  the  equipment  increasing  the 
possibility  of  failure,  and  might  give  the 
commercial  operator  an  unfair  advantage 
over  its  competitors.  Report  and  Order,  44 
Fed.  Reg.  at  30910-911.  An  antenna  is  an 
active  component  in  a  broadcast  station's 
distribution  system.  Shared  use  of  a  PTFP- 
fimded  antenna,  therefore,  would  violate  both 
Section  392(a)(4]  of  the  PTFA  and  Section 
2301.36  of  the  Rules  since  the  antenna  would 
be  used  partially  for  commercial  purposes. 
Accordingly,  we  conclude  that  KBOO  may 
not  share  the  use  of  a  PTFP-funded  antenna 
with  KGON. 

This  memorandum  confirms  my  telephone 
discussions  with  you  and  Mary  Dinota  of 
December  13th  and  14th.  Please  let  me  know 
if  you  have  any  questions. 

U.S.  Department  of  Commerce,         I 
National  Telecommunications  and 

Information  Administration, 
Washington  D.C.  20230,  December 28, 1979. 

Lester  L  Green. 

President,  Community  Communications 
Research  Center,  P.O.  Box  2523.  Baltimore, 
Maryland  21215.  \ 

Dear  Mr.  Green:  Subsequent  to  your 
meeting  with  Kenneth  Salomon  and  Robert 
Hunter  of  this  ofHce  on  November  14, 1979,  it 
was  determined  that,  as  a  matter  of  policy, 
the  Office  of  Chief  Counsel  will  not  issue 
written  opinions  in  response  to  informal 
requests  for  a  ruling  under  Section 
2301.4(c)(2]  of  the  rules  of  the  Public 
Telecommunications  Facilities  Program 
(PTFP).  (Copies  of  material  relating  to  letter 
rulings  are  enclosed  for  your  information.)  As 
you  were  informed  in  that  meeting,  in  order 
for  Community  Commtmications  Research, 
Ina  (CCRI)  to  quahfy  as  a  noncommercial 
telecommunications  entity,  it  must  satisfy  the 
requirements  of  Sections  397(7](A)  and  (B)  of 
the  Public  Telecommunications  Financing  Act 
of  1978,  Pub.  L  95-567,52  Stat.  2405.  47  U.S.C 
S  390,  et  seq. — i.e..  it  must  be  a  "nonprofit 
private  foundation,  corporation,  or 
association"  and  it  must  be  "organized 
primarily  for  the  purpose  of  disseminating 
audio  or  video  noncommercial  educational 
and  cultural  programs  to  the  public."  See  also 
47  U.S.C.  9  397(12).  CCRI  may  also  qualify  as 
a  "nonprotlt  foundation,  corporation, 
institution,  or  association"  under  Section 
2301.4(a)(4)  of  the  PTFP  rules.  See  also  47 
U.S.C  §  392(a)(1)(D).  Under  Section 
392(a)(1)(D)  it  must  be  shown  that  CCRI  is 
"organized  primarily  for  educational  or 
cultural  purposes." 

From  the  Articles  of  Incorporation  that  you 
have  submitted,  however,  it  is  unclear 
whether  CCRI  is  "nonprofit"  and  whether  It  is 
primarily  organized  to  disseminate 
"noncommercial  educational  and  cultural 
programs  to  the  public"  or  "primarily 
organized  for  educational  and  cultural 
purposes."  Indeed  it  is  unclear  whether  CCRI 
is  authorized  to  engage  in  these  activities  at 
all  under  its  present  Articles  of  Incorporation. 
Further  information  regarding  the 
requirements  of  the  PTFP  may  be  obtained 
from  Kenneth  Salomon  or  Robert  Hunter  of 
this  office.  If  you  desire  a  formal  opinion  from 
the  Office  of  Chief  Counsel  as  to  CCRTs 


eligibility,  you  may  file  a  formal  request  for 
an  opinion  pursuant  to  Section  2301.4(cX2)  of 
the  rides  and  paragraphs  39-40  of  the 
enclosed  Report  and  Order. 

Sincerely. 
Gregg  P.  SkaU. 
Chief  Counsel 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 
Washington,  D.C.  20230.  December  27, 1979. 
Ms,  Helen  Weiss,  and  Ms.  Dorinda  Moreno, 
Minority  and  Women 's  Telecommunications 

Project,  Bay  Area  Women's  Building,  3543 

18th  Street.  San  Francisco,  California 

941ia 

Dear  Ms.  Weiss  and  Ms.  Moreno:  Thank 
you  for  your  letter  regarding  station  KQED.  In 
reviewing  the  application  of  KQED  we  have 
considered  your  complaints  and  the  response 
to  them  by  Anthony  S.  Tiano,  President  and 
General  Manager  of  KQED,  dated  September 
18, 1979.  For  the  reasons  stated  below  we 
have  granted  that  application. 

In  your  letter  you  suggested  three 
substantive  areas  in  which  you  felt  KQED's 
performance  had  been  deficient:  (1) 
ineffective  programming,  (2)  poor  Equal 
Employment  Opportunity  statistics  and  (3)  an 
overall  lack  of  services  or  programming  for 
handicapped  individuals.  Additionally,  you 
asserted  that  KQED  failed  to  comply  with  the 
public  notice  requirements  of  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  as  described  in  15  CFR  i  2301.11. 

With  regard  to  the  initial  failure  of  KQED 
to  comply  with  the  public  notice  requirement 
of  Section  2301.11,  the  circimistances 
surrounding  that  failure  do  not  indicate  any 
intent  on  the  part  of  KQED's  management  to 
conceal  its  application  or  acceptance  for 
filing.  The  public  notice  requirement  of  the 
rules  (and  indeed  the  rules  themselves)  had 
been  newly  adopted  at  the  time  of  KQED's 
non-compliance.  Once  your  organization 
informed  KQED  of  its  error,  immediate  steps 
were  taken  by  the  station  to  cure  the  mistake. 
In  the  circumstances  no  party  was  prejudiced 
by  the  error.  Therefore,  we  are  not  disposed 
to  deny  the  application  of  KQED  solely  on  the 
technical  grounds  of  its  failure  to  comply 
with  Section  2301.11  of  the  rules.  The  public 
notice  requirement  is.  however,  no  longer 
new.  Consequently,  in  the  future  failure  to 
comply  with  Section  2301.11  will  be 
considered  as  a  serious  omission  by  an 
applicant. 

As  to  the  substantive  deficiencies  which 
you  have  alleged  exist  in  KQED's  application: 

(1)  Complaints  relating  to  the  content  of 
programs  aired  by  a  non-commercial 
broadcast  facility  involve  sensitive  First 
Amendment  issues  which  are,  for  the  most 
part  beyond  the  scope  of  the  PTFP.'  The 
veracity  of  an  applicant's  statements  as  to 
programs  it  produces  are  of  great  concern  to 
NTIA.  but  KQED,  in  response  to  your 
complaint,  has  detailed  its  programming 
efforts  in  the  areas  of  women's  and  minority 
concerns.  We  believe  that  in  these 
circumstances  it  would  be  improper  for 
NTIA,  which  is  concerned  with  the  fadlitiet 


available  for  public  telecommunications 
purposes,  to  attempt  a  subjective  judgment  as 
to  whe^er  the  programming  aired  by  KQED 
is  generally  sensitive  to  the  needs  and 
interests  of  partictilar  interest  groups. 
Perhaps  the  question  of  the  responsiveness  of 
KQED's  programming  should  more  properly 
be  raised  before  the  Federal  Communications 
Commission,  the  Corporation  for  Public 
Broadcasting  or  the  Public  Broadcasting 
Service.  In  any  event,  when  one  party 
challenges  the  quaUty  or  responsiveness  of 
programming  and  a  grantee  responds  by 
detailing  its  efforts  in  the  areas  in  question 
(and,  on  their  face,  these  programming  efforts 
reasonably.appear  to  be  responsive  and  are 
consistent  with  the  purposes  for  which  the 
grant  was  made),  NTIA  is  precluded  by  the 
First  Amendment  from  reviewing  the 
programs  for  their  content  and  merit. 

(2)  Complaints  relating  to  an  applicant's 
failure  to  actively  seek  out  and  employ 
qualified  minority  individuals,  however,  are 
very  germane  to  applications  for  grants  under 
the  PTFP.  In  fact.  Section  398(b)(2)(A)  of  the 
Public  Telecommunications  Financing  Act  of 
1978  specifically  authorizes  and  directs  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  to  enforce  the 
Equal  Employment  Opportunities  (EEC) 
provisions  contained  in  Section  398(b)(l}. 
Throughout  our  rulemaking  on  the  PTFP,  the 
question  of  EEO  compliance  was  raised  by 
us.  In  order  to  avoid  a  costly  duplication  of 
EEO  investigatory  and  enforcement  functions 
we  have  contacted  HEW,  the  Federal 
Communications  Commission  (FCC)  and  the 
Equal  Employment  Opportunity  Commission 
(EEOC)  to  coordinate  their  enforcement 
programs  with  the  requirements  of  the  PTFA. 
In  fact  the  responsibility  for  enforcing  those 
provisions  Ues  with  the  Secretary  of  the 
HEW.  See  47  U.S.C.  S  398.  HEW  has  not  yet 
issued  any  rules  implementing  its  authority 
under  this  section  of  the  PTFA.  We  have 
spoken  with  HEW's  Office  of  Civil  Rights  and 
determined  that,  until  a  final  agreement  is 
reached  with  those  agencies  or  some  action  is 
taken  by  HEW,  individuals  and  groups,  such 
as  yours,  should  report  any  allegations  of 
EEO  violations  to  the  FCC  (since  it  is  the 
licensing  authority)  or  the  EEOC.  However,  in 
doing  so  it  should  be  realized  that  the  FCC 
and  the  EEOC  attempt  to  deal  with  minorities 
generally,  rather  than  as  discrete  ethnic 
groups,  unless  there  are  allegations  of 
specific  instances  of  discrimination.* 

(3)  Although  the  employment  of 
handicapped  individuals  is  an  important  goal 
for  public  telecommunications  entities  (and 
one  which  we  have  recognized  as  the  second 
priority  of  the  PTFP),  in  enacting  the  PTFA 
Congress  specifically  considered  and  rejected 
the  inclusion  of  "handicapped"  in  the  EEO 
and  special  consideration  sections  of  the  Act 
Thus,  we  beheve,your  allegations  of 
employment  discrimination  by  KQED  against 
the  handicapped  to  be  beyond  our 
consideration.  The  only  affirmative 
obligations  imposed  on  PTFP  grant  recipients 
with  regard  to  the  handicapped  are  those 
contained  in  Section  504  of  the  Rehabilitation 


■See  PTFP:  Report  and  Order.  44  Fed.  Reg.  30888. 
30801  (May  29.  U79). 


'See  47  CFR  {  737080.  See  alto  Lin  Texas 
Broadcasting  Corp..  34  RR2d  294  (1975)  and  Great 
Trails  Broadcasting  Corp.,  25  RR2d  827  (1972). 
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Act  1^1073,  as  amended.  KQED  has  assured 
us  that  it  will  complete  the  necessary 
construction  to  make  its  facilities  accessible 
to  the  handicapped  by  1982  as  required  by 
Section  504.  In  view  of  current  litigation.  » 
however,  the  exact  requirements  of  Section 
504,  as  to  the  provision  of  services  to  the 
handicapped,  are  not  particularly  certain. 
Nevertheless,  NTIA  requires  in  Section 
2301.8(j)  of  iU  rules  that  each  applicant  give 
assurances  that: 

No  otherwise  qualified  individual  shaU. 
solely  by  reason  of  handicap,  be  excluded  , 
from  the  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to  discrimination 
under  any  program  or  activity  for  which  the 
applicant  receives  funding  under  this  Act 

The  Department  of  Commerce  is  presently 
developing  department-wide  rules  to 
implement  Section  504.  Pending  the 
promulgation  of  these  rules.  NTIA  will 
consider  allegations  of  specific 
discriminatory  acts  by  grant  applicants.  Such 
allegations  will  be  referred  to  the 
Department's  Office  of  Civil  Rights  for 
investigation.  Action  on  any  application 
against  which  a  complaint  filed  will  be 
deferred  until  the  conclusion  of  such 
investigation. 

In  this  instance  you  have  made  only 
general  allegations  against  KQED  and,  we 
believe,  KQED  has  satisfactorily  responded 
to  those  allegations.  We  have,  therefore, 
found  it  to  be  in  the  best  interest  of  public 
telecommunications  to  grant  the  apphcation 
of  KQED.  If  you  desire  to  file  a  complaint 
against  any  future  application  by  station 
KQED,  please  do  so  by  alleging  specific 
instances  of  discrimination  by  the  applicant 
Sincerely, 

Gregg  P.  SkalL 

Chief  Counsel. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 
Washington,  D.C.  20230,  December  31, 1979. 
Molly  Richardson, 
Director  of  Interactive  Television,  United 

Cerebral  Palsy  Association  of  Western 

New  York.  Inc.,  100 Leroy  Avenue,  Buffalo. 

New  York  13214. 

Dear  Ms.  Richardson:  You  have  requested 
a  ruling  ft^m  the  Office  of  Chief  Counsel  as 
to  the  eligibility  of  the  United  Cerebral  Palsy 
Association  of  Western  New  York,  Ina 
(UCPA)  for  a  grant  under  the  Public 
Telecommunications  Financing  Act  of  1978 
(the  Act).  Pub.  L  95-567,  92  Stat.  2405,  47 
U.S.C.  S  390.  et  seq.  See  also  15  C  JJL 
9  2301.1.  e/se?. 

Section  392(a)(1)(D)  of  the  Act  and  Section 
2301.4(a)(4)  of  the  Public  Telecommunications 
Facilities  Program  (PTFP)  rules  provide  that 
to  be  eligible  for  a  PTFP  grant  an  applicant 
must  be  "(a]  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  primarily  for  educational  or 
cultural  purposes."  Having  reviewed  the 
Certificate  of  Incorporation  of  UCPA,  I  find 
that  UCPA  is  a  nonprofit  corporation,  as 


described  in  Section  2301.4(a)(4)  of  the  rules,, 
and  therefore  generally  eligible  for  a  grant 
under  the  PTFP.  It  should  be  noted,  however, 
that  the  Articles  of  Incorporation  or 
Certificate  of  Incorporation  of  each  eligible 
entity  must  authorize  that  entity  to  engage  in 
the  telecommunications  activities  proposed  in 
iU  application.  Even  though  UCPA  already 
provides  telecommunications  services,  its 
Certificate  of  Incorporation  (as  you  noted  in 
your  letter)  does  not  presently  allow  it  to 
engage  in  these  activities.  ConsequenUy  it  is 
necessary  for  UCPA  to  amend  iU  Certificate 
of  Incorporation  to  permit  it  to  perform  the 
telecommunications  services  it  intends  to 
apply  for  under  the  PTFP. 

Although  it  is  not  clear  from  your  letter 
exactly  what  type  of  grant  UCPA  desires  to 
apply  for,  you  indicate  that  UCPA  needs  to 
"expand"  or  "extend"  its  existing  facilities.' 
Under  Section  393(b)  of  the  Act  however, 
entities  that  qualify  merely  as  nonprofit 
corporations  under  Section  2301.4(a)(4)  of  the 
rules  are  eligible  only  for  construction  or 
planning  grants.  See  47  U.S.C  i  393(b)(1).  In 
order  to  obtain  a  grant  to  expand  or  extend 
existing  facilities  an  organization  must  also 
qualify  under  Section  393(b)(2),  as  an 
"existing  public  telecommunications  entity." 
As  defined  in  Section  397(12)  the  term  "public 
telecommunications  entity"  means  any 
enterprise  which — "(A)  is 
a  .  .  .  noncommercial  telecommunications 
entity;  and  (B)  disseminaters  public 
telecommunications  services  to  the  public."  A 
noncommercial  telecommunications  entity  is 
a  nonprofit  organization  primarily  organized 
"for  disseminating  audio  or  video 
noncommercial  educational  and  cultural 
programs  to  the  pubUc.  .  .  ."  47  U.S.C. 
§  397(7)(B). 

Therefore,  it  is  the  opinion  of  the  Office  of 
Chief  Counsel  that  a  grant  to  expand  or 
extend  existing  facilities  may  only  be 
obtained  by  a  nonprofit  organization  if  it  also 
qualifies  as  a  "noncommercial 
telecommunications  entity"— />.,  if  it  is 
primarily  organized  for  the  dissemination  of 
noncommercial  educational  and  cultural 
programs.  Since,  as  your  letter  indicates, 
UCPA  is  not  primarily  organized  to 
disseminate  noncommercial  programs,  it  is 
not  eligible  for  an  expansion  grant 

We  recognize  that  this  result  may  seem 
somewhat  anomolous,  since  UCPA  already 
provides  public  telecommunications  services 
to  many  handicapped  individuals. 
Nevertheless,  to  obtain  an  expansion  or 
extension  grant  under  Section  393(b)(2)  of  the 
Act  a  nonprofit  corporation  must  not  only  be 
organized  for  educational  and  cultural 
piuposes  but  must  also  be  primarily 
organized  and  specifically  authorized  to 
disseminate  noncommercial  educational  and 
cultural  programs.  If  UCPA  amends  its 
Certificate  of  Incorporation  to  authorize  it  to 
engage  in  telecommunications  services  and  to 
include  the  provision  of  noncommercial 


telecommunications  services  as  one  of  its 
primary  purposes,  it  would  then  qualify  as  a 
noncommercial  telecommunications  entity 
under  §  2301.4(a)(4). 

If  you  desire  more  information  with  regard 
to  this  opinion  please  contact  Kenneth 
Salomon  or  Robert  Hunter  of  my  office  at 
(202)  377-1886. 

Sincerely, 
Gregg  P.  SkaU 
ChiefCounsel. 

U.S.  Department  of  Conunerce, 
National  Telecommimications  and 

Information  Administration. 
Washington.  D.C.  20230,  Decembers!.  1979. 
To:  John  Cameron.  Director.  PTFD. 
Through:  Gregg  Skall,  Chief  Counsel 
From:  Ken  Salomon,  Depufy  Chief  Counsel 
Subject:  Administration  of  the  Special 
Consideration  Provision  of  the  Public 
Telecommunications  Financing  Act  of 
197a 

As  you  know.  Section  392(f)  of  the  Public 
Telecommunications  Financing  Act  of  1978 
directs  the  Secretary  of  Commerce  to  '^ve 
special  consideration  to  applications  which 
would  increase  minorify  and  women's 
ownership  •  of,  operation  of,  and 
participation  « in  public  telecommunications 
entities."  On  December  10th.  we  discussed 
the  question  of  whether  special  consideration 
may  only  be  accorded  to  applications  of  new 
entities  controlled  by  these  groups,  or 
whether  it  also  may  properly  be  given  to 
existing  entities  which  have  long  been 
controlled  by  minorities  and  womea  For  the 
reasons  discussed  below,  it  is  oiir  opinion 
that  while  both  categories  of  applications  are 
eligible  for  special  consideration, 
apphcations  of  new  entities  in  which  women 
and  minorities  are  in  control  are  entitled  to  a 
greater  degree  of  special  consideration.  For 
the  same  reasons,  existing  entities  in  which 
these  groups  have  recently  assumed  control 
should  be  treated  as  new  entities  for  the 
awarding  of  special  consideration. 

It  is  clear  from  the  language  of  the  Act  and 
a  reading  of  the  reports  and  floor  debates 
concerning  Section  392(f)  that  the  primary 
goal  of  that  provision  is  to  "increase"  the 
number  of  public  telecommunications  entities 
which  are  controlled  by  minorities  and 
women.  "Because  women  and  minorities 
traditionally  have  been  underrepresented  in 
the  ovmership  of  telecommunications  media, 
and  underserved  by  such  media,  [an] 


'Greater  Lot  Angeles  Council  on  Deafness,  Inc.  v. 
Community  Television  of  Southern  California 
(KCET),  United  Statea  District  Court  for  the  Central 
District  of  California.  Case  Number  CV-78-4715. 


'The  "expansion"  or  "extension"  of  existing 
facilities  under  the  PTFP  has  been  interpreted  to 
include  projects  that  will  increase  the  nunil>er  of 
people  served  by  the  entity— /.c,  "projecU  such  as 
increase  in  tower  height  and/or  power  of  existing 
stations;  and  construction  of  translators,  cable 
networks  and  repeater  transmitters."  PTFP:  Report 
and  Order,  44  Fed.  Reg.  30808,  30020  (May  20. 1979). 


'  In  the  )une  7, 1979  policy  statement  on  tfaa 
implementation  of  the  special  consideration 
requirement.  NTIA  derined  "ownership"  and 
"owned"  in  Sections  392(f)  and  390(2).  respectively, 
to  mean  "control"  of  a  non-profit  or  govenunental 
organization  through  the  "possession  or  exercise  of 
the  normal  incidents  of  ownership,"  including 
holding  corporate  ofRceships  and  membership  on 
the  governing  board  of  the  organizations.  44  Fed 
Reg.3303^ 

•The  policy  statement  also  defined 
"participation"  to  include  the  "holding  of 
management  and  other  positions  In  the  entity, 
especially  those  concerned  with  programming 
decisions  and  day-to-day  operation  and 
management."  NTIA  viewed  the  holding  of  control 
and  management  positions  by  minorities  and 
women  as  likely  to  result  in  programming  directed 
to  the  needs  and  interests  of  these  groups.  44  Fed. 
Reg.  33032. 
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objective  of  the  program  will  be  to  incieasa 
ownership  opportunities  for  women  and 
minorities  in  publicly  funded  communications 
facilities."  House  report  on  Ae  Act  HJL  Rep. 
No.  9&-1178,  gsth  Cong^  2nd  Sess.  20  (1978). 
See  also,  Soiate  report  on  the  Act  Sen  Rep. 
No.  96-868. 96th  Cong..  2nd  Sess.  la  25. 27 
(1978);  HJl.  Rep.  No.  95-1178  at  2:  and  146 
Cong.  Rec  H.  6312  (July  10, 1978]  (Statement 
of  Congressman  Van  Deerlin).  It  follows 
therefore,  that  applications  in  which  PTFP 
funding  will  result  in  the  creation  of  a  new 
organization  controlled  by  women  and 
minorities  should  be  assigned  the  laigest 
share  of  special  consideration  credit  Similar 
treatment  should  be  given  to  applications  of 
existing  entities  where  women  and  lainorities 
have  recently  achieved  controlling    ! 
involvement  since  support  of  those  | 
applications  will  also  further  the       | 
Congressional  objective  of  adding  to  the 
number  of  facilities  controlled  by  minorities 
and  women. 

The  conclusion  that  the  primary  purpose  of 
Section  392(f)  is  to  increase  the  number  of 
facilities  controlled  by  minorities  and  women 
does  not  mean,  however,  that  some  special 
consideration  should  not  be  given  to 
applications  of  existing  entities  which  have 
been  controlled  by  these  groups  for  some 
time.  Fu^t  it  would  be  inconsistent  with  the 
general  thrust  of  Section  392(f)  to  deny  some 
special  consideration  to  such  applications, 
especially  where  a  grant  is  necessary  to  keep 
the  facility  operating.  It  is  not  logical  to 
assume  that  on  the  one  hand  Congress 
mandated  special  consideration  to  increase 
the  number  of  facilities  while  denying  it 
where,  for  example,  a  grant  is  necessary  to 
keep  an  existing  facility  operating.  Such  a 
policy  would  rrault  in  a  decrease  in  the 
number  of  facilitiea  controlled  by  minorities 
and  women.  Moreover,  there  is  legislative 
history  to  support  the  idea  that  the  broader 
purpose  of  Section  392(f)  was  to  encourage 
the  operation  of  existing  facilities  controlled 
by  minorities  and  women.  For  example,  in 
describing  the  special  consideration 
provision  in  his  transmittal  of  the  Act  to 
Congress,  I^esident  Carter  said  that  a 
primary  purpose  of  the  legislation  was  to 
"[mjake  assistance  to  minority  public 
television  and  radio  stations  a  funding 
priority."  Briefing  on  the  Proposed  Public 
Broadcasting  Financing  Act  of  1978,  Prepared 
for  the  Use  of  the  Subcomm.  on 
Communicatiotu  of  the  Comm.  on  Interstate 
and  Foreign  Commerce,  Committee  Print  95- 
37.  gsth  Cong.,  2nd  Sess.  5  (1978)  (Emphasis     • 
added). 

It  is  my  understanding  that  applications  are 
reviewed  and  given  a  numerical  score.  A 
perfect  score  for  an  appUcation  not  eligible 
for  special  consideration  is  100  points.  Up  to 
a  maximum  of  15  additional  points  is 
awarded  if  the  applicant  is  controlled  by, 
operated  by  and  provides  service  to 
minorities  and  women.  In  order  to  mora  fully 


comply  with  the  primary  intent  of  Section 
393(0  to  increase  the  number  of  facilities  with 
controlling  involvement  by  minorities  and 
women,  I  suggest  that  a  system  be  developed 
imder  which  new  entities  and  existing 
entities  in  which  women  and  minorities  have 
recently  assumed  a  controlling  involvement 
will  be  given  the  majority  of  the  possible 
points  available  for  special  consideration. 

Hsase  let  me  know  if  you  have  any 
questions  about  the  foregoing. 

U.S.  Department  of  Commerce. 
National  Telecommunications  and 

Information  Administration. 
Washington,  D.C.  20230,  January  3,  ISSa 
Lyman  R  Coddington, 
Manager,  Office  of  Public  Affairs,  TriState 

Regional  Planning  Commissimt, 

Telecommunication  Advisory  Committee, 

492  eeth  Street,  New  York,  New  York 

10021. 

Dear  Mr.  Coddington:  Your  letter  of 
November  26, 1979  has  been  referred  to  me 
for  a  response.  You  have  asked  in  your  letter 
whether  the  Tri-State  Regional  Planning 
Commission  is  eligible  for  a  planning  grant 
luider  the  Public  Telecommxmications 
Facilities  Program  (PTFP).  In  order  to  be 
eligible  for  such  a  grant  an  applicant  must  be 
an  entity  described  in  §  2301.4(a)  of  the  PTFP 
rules.  See  15  CF-R.  I  2301.4.  See  also  PTFP: 
Report  and  Order.  44  Fed.  Reg.  30898,  30914 
(1978).  Section  2301.4(a)(5)  provides  that;  "A 
State  or  local  government  or  agency  or 
political  or  special  purpose  subdivision  of  a 
State"  is  eligible  for  a  grant  under  the  PTFP. 
See  also  Section  392(a)(1)(E)  of  the  Public 
Telecommunications  Facilities  Act  of  1978. 
Pub.  L  95-567,  92  Stat  2405, 47  U.S.C. 
S  392(a)(1)(E). 

From  the  Commission's  enabling 
legislation,  which  you  enclosed  with  your 
letter,  it  appears  that  the  Tri-State  Regional 
Planning  (Commission  is  an  agency  of  the 
states  of  Connecticut  New  Jersey  and  New 
YoHl  Consequently,  I  find  that  the 
Commission  is  eligible  to  receive  a  planning 
grant  under  the  PTFP.  In  making  this 
determination,  however,  no  judgement  has 
been  made  as  to  the  eligibility  of  aby  project 
for  which  the  Commission  may  apply. 

Sincerely, 
Gregg  SkaU. 
Chief  Counsel. 

December  11. 1979. 
Mr.  Hartford  N.  Gunn. 

Vice  Chairman,  Public  Broadcasting  Service, 
475 L'Enfant Plaza,  S.W.,  Washington,  D.C. 
20024.  f 

Dear  Hartford:  Thank  you  for  your  letter  of 

October  12  outlining  the  experience  of 

Northeastern  Educational  Television  of  Ohio. 

Inc.  (NETO)  in  connection  with  its 

applications  to  our  Public 

Telecommunications  Facilities  Program 


(PTFP)  and  to  the  Federal  Communications 
Commission  (FCC).  It  reflects  what  I  am 
afraid  is  a  widespread  lack  of  awareness  of 
how  flexible  the  Facilities  Program  has  been 
about  the  Commission's  public  comment  "cut- 
ofT'  listing.  Proposals  unaccompanied  by  FCC 
approval,  but  which  nevertheless  had 
received  strong  support  from  the  field  readers 
were  not  set  aside,  but  were  kept  active  in 
case  FCC  approvals  came  through.  The 
NETO  application,  along  with  several  others 
in  similar  situations,  continued  to  be 
considered  for  a  grant  right  up  to  September 
21,  the  date  all  grants  for  Fiscal  Year  1979 
were  made. 

Since  we  have  on  the  order  of  from  four  to 
five  times  more  requests  as  there  are  funds 
with  which  to  make  grants,  we  do  not  believe 
it  would  have  been  justifiable  to  make  a  grant 
conditioned  upon  subsequent  approval  of 
relevant  applications  to  the  FCC.  We  have  no 
way  at  that  stage  of  knowing  whether  the 
necessary  Construction  Permit  can  be 
obtained  on  a  timely  basis  or,  in  fact  if  it  will 
ever  be  issued.  For  us  t»  hold  funds  pending 
such  resolution  between  the  applicant  and 
the  FCC  would  deny  or  at  least  delay 
substantially  other  eligible  and  needy 
applicants  who  are  ready  to  proceed  widi 
construction. 

NTIA  was  aware  of  several  situations 
similar  to  NETO's  and  I  am  pleased  to  report 
that  we  have  taken  steps  to  help  prevent  their 
recurrence.  On  October  17,  Dr.  )ohn  Cameron, 
Director  of  the  PTFP,  and  Ken  Salomon, 
Deputy  Chief  Counsel,  NTIA,  met  with  Lionel 
Monagas  of  the  FCC  Broadcast  Bureau  to 
discuss  NTIA-FCC  coordination.  The  problem 
of  lost  applications  was  raised  with  Mr. 
Monagas,  and  we  made  recommendations  to 
the  FCC  regarding  their  handling  of  PTFP- 
related  applications.  Mr.  Monagas  promised 
to  bring  die  problem  to  the  attention  of  the 
Bureau  Chief  and  present  our  proposal  to 
him. 

A  follow-up  meeting  with  Mr.  Richard 
Shiben,  Chief  of  FCCs  Broadcast  Bureau,  is 
being  arranged.  We  hope  that  the  problems 
incurred  last  year  in  connection  with 
applications  requiring  action  Jf  y  both  NTIA 
and  the  FCC  can  be  eliminatyd  or  at  least 
greatly  reduced.  We  trust  that  the  FCCs 
response  to  your  letter  will  provide  details  of 
their  plans  to  ameliorate  this  problem. 

I  appreciate  your  interest  in  this  problem, 
and  I  hope  you  will  help  us  spread  the  word 
that  we  are  being  as  flexible  as  possible  with 
the  FCC  approval  process.  About  the  only 
thing  we  cannot  do  in  this  area  is  make  a 
grant  contingent  upon  subsequent  FCC 
approval.  If  we  can  be  of  further  assistance, 
please  call  upon  us. 

Sincerely, 
Henry  Geller. 
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Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holklay. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Offtee  of 


the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20406 
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The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
Include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  into  Effect  Today 

HOUSINQ  AND  VRBJM  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Community  Planning  and 
Development — 

12-10-79  /  Compliance  with  OMB  Circular  No.  A-95  by 
applicants  for  entitlement  grants  and  small  cities  grants 

Office  of  Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner — 

12-10-79  /  Increase  in  loan  maturity  for  double-wide 
mobile  homes  from  15  to  20  years 

POSTAL  SERVICE 

12-10-79  /  Pickup  of  express  mail  addressed  to  post  office 
box  addresses;  changes  in  conditions  for  service 
agreements  and  express  mail  preparation  requirements 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

11-14-79  /  Onions  grown  in  South  Texas;  comments  by 
1-14-80 

Agricultural  Stabilization  and  Conservation  Service — 

12-4-79  /  National  marketing  for  burley  tobacco; 
comments  by  1-17-80 

12-18-79  /  Tobaccos;  determinations  of  marketing  quotas 
for  the  1979-80, 1980-81  and  1981-82;  comments  by  1-18-80 

Farmers  Home  Administration — 

11-16-79  /  Construction  and  repair;  management 
assistance  to  individual  borrowers  and  applicants; 
recordkeeping  requirements;  comments  by  1-15-79 

Food  and  Nutrition  Service — 

&-lft-79  /  Eligibility  for  free  and  reduced  price  meals  and 
free  milk  in  schools;  comments  by  1-15-80 
10-26-79  /  Food  service  equipment  assistance  program; 
interim  rule;  comments  by  1-15-80 


65592 

69655 
74843 

65991 

29027 
61562 


Office  of  the  Secretary —  ^ 

65766      11-15-79  /  Environmental  effects  abroad;  comments  by 
1-14-80 

CIVIL  AERONAUTICS  BOARD 
65583      11-14-79  /  Guidelines  for  individual  determinations  of 

essential  air  transportation;  comments  by  1-14-80 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
66846      11-21-79  /Review  of  defense  materials  system  and 

defense  priorities  system  regulations;  comments  by 

1-17-60 

National  Oceanic  and  Atmospheric  Administration — 
76539      12-27-79  /  Amendments  to  preliminary  fishery 

management  plans  and  final  implementing  regulations; 
comments  by  1-16-80 

66356      11-19-79  /  Bering  Sea  and  Aleutian  Islands  groundfish 

fishery;  fishery  management  plan  and  implementing 

regulations;  comments  by  1-18-80 
72205      12-13-79  /  Foreign  fishing  for  Atlantic  billfish  and  sharks: 

new  species  reporting  codes;  comments  by  1-14-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
66786       11-21-79  /  Interim  regulation  permitting  withdrawal  of      ' 

notices  of  and  applications  for  determinations  under  the 

Natural  Gas  Policy  Act;  comments  by  1-14-80 
66613      11-20-79  /  Pricing  of  pipeline  and  affihate  production      ' 

under  the  Nahiral  Gas  Act;  comments  by  1-14-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
72*1*      12-14-79  /  Approval  and  promulgation  of  implementation 

plans;  Guam  implementation  plan  revision;  comments  by 

1-14-80 

74881      12-18-79  /  Approval  and  promulgation  of  implementation 
plans.  Ohio;  comments  by  1-17-80 

72615      12-14-79  /  Approval  and  promulgation  of  State 

implementation  plans;  approval  of  Washington  State 
implementation  plans;  comments  extended  to  1-14-80 
[Originally  published  at  44  FR  65064, 11-9-79] 
.  68776      11-29-79  /  Assessing  environmental  effects  of  EPA  actions 
abroad;  comments  by  1-14-80 

67183  11-23-79  /  Data  reimbursement  under  Sections  4  and  5  of 
the  Toxic  Substances  Control  Act;  comments  extended  to 
1-17-80 

[Originally  published  at  44  FR  54284, 9-18-79] 
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7S187      12-19-79  /  Vflchigan  State  implementation  pbn:  approval 

of  pA>po8ed  revision:  comments  by  1-18-80 
65408      11-13-79  /  Nebraska  SUte  implementation  plans  tcx 

nonattainment  areas:  certain  revisions;  comments  by 

1-14-80 
e997S      12-6-79  /  Proceedings  mider  Clean  Air  Act;  record  on 

Indiana-Kentacky  Power  Co.:  comments  by  1-15-80 

[Originally  published  at  44  FR  29495,  5-21-79] 

721M      12-13-79  /  Proposed  revision  of  State  implementation 

plan;  Maryland;  comments  by  1-14-80 
•2915      11-1-79  /  Voluntary  aftermarket  part  self  certification 

program;  comments  period  extended  to  1-15-80 

[Originally  published  at  44  FR  46687, 8-8-79] 

FEDERAL  COMMUIMCATIONS  COMMISSION 

07191      11-23-79  /  Allocation  spectrum  for,  and  to  establish  other 
rules  and  policies  pertaining  to,  the  use  of  radio  in  digital 
termination  systems  for  the  provision  on  common  parrier 
digital  telecommunications  services;  reply  comments  by 
1-14-80 

[See  also  44  PR  5125a  8-^-79] 
59580      10-16-79  /  Changes  in  the  rules  relating  to  noncommercial 

educational  FM  broadcast  stations;  conunents  extended  to 

1-15-80 

[Originally  published  at  43  FR  27682. 8-26-78] 
81230      10-24-79  /  Commercial  television  network  practices, 

preliminary  report;  comments  by  1-14-80 

67192      11-23-79  /  Creation  of  an  additional  personal  radio 
.  service;  comments  extended  to  1-15-60 
[Originally  published  at  44  FR  37522, 6-27-79] 

64441      11-7-79  /  FM  assignment  to  Vandalia,  Mo.;  reply 
comments  by  1-15-80 

59578      10-16-79  /  MTS  and  WATS  maricet  structure; 

Memorandimi  opinion  and  order;  reply  comments 

extended  to  1-15-80 

[Originally  published  at  44  FR  50866, 8-31-79] 
74862      12-18-79  /  Use  of  radio  in  digital  termination  systems  for 

the  provision  on  common  carrier  digital 

telecommunications  services;  comments  by  1-14-60 

FEDERAL  TRADE  COMMISSION 
65771      11-15-79  /  Amendment  to  trade  regulation  rule  concerning 
preservation  of  consumers'  claims  and  defenses; 
comments  by  1-14-60 
[Corrected  at  44  FR  68000. 11-28-79] 

74845      12-18-79  /  Eli  Lilly  ft  Co.;  consent  agreement  and  analysis 
to  aid  public  comment;  comments  by  1-17-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration^ 

63270      11-2-79  /  Oral  mucosal  injury  drug  products  for  over-the- 
counter  human  use,  estabUslunent  of  a  monograph; 
comments  by  1-14-80 

60316      10-19-79  /  Stomach  acidifier  drug  products  for  over-the- 
counter  human  use;  classification  as  unsafe  and 
ineffective;  comments  by  1-17-60 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Community  Planning 
and  Development —  ' 

65950      11-15-79  /  Community  development  block  grants  technical 
amendments;  interim  rule;  comments  by  1-14-80 

MTERICR  DEPARTMENT    { 
Indian  Affairs  Bureau — 
65747      11-15-79  /  Off-reservation  treaty  fishing;  Great  Lakes  and 
connecting  waters  in  Michigan  ceded  in  Treaty  of  1836; 
comments  by  1-14-80 

MTER8TATE  COMMERCE  COMMISSION 

75194      12-19-79  /  Household  goods  transportation  (storage-in- 
transit  charges);  conunents  by  1-18-80 

[Ori^nally  published  at  44  FR  30367, 5*25-79] 


S8  1-2-80  /  Rail  general  exemption  authority— long  and  short 

haul  transportation;  comments  by  1-17-80. 

UBRARY  OF  CONGRESS 

Copyright  Office— 

60977      12-5-79  /  Registration  of  claims  to  copyright;  blank  forms 
inquiry;  comments  by  1-15-80 

NUCLEAR  REGULATORY  COMMISSION 

65S98      11-14-79  /  Commitment  of  economic  resources 

necessitated  by  nuclear  waste  management  activities: 
comments  by  1-14-60 

68863      11-30-79  /  Specific  domestic  licenses  to  manufacture  or 
transfer  certain  items  containing  byproduct  material; 
comments  by  1-14-80  ', 

SECURITIES  AND  EXCHANGE  COMMISSION 

67150      11-23-79  /  Certain  investment  companies  owned  by 
companies  which  are  not  investment  companies; 
comments  by  1-14-60 

8MAU  BUSINESS  ADMINISTRATION 

72604      12-14-79  /  Pollution  control;  proposed  amendment  to 

provide  that  history  of  operations  of  predecessor  concern 
may  be  considered  as  part  of  applicant  concern's  history; 
comments  by  1-14-80 

75183      12-19-79  /  Small  business  size  standards:  naval 

architecture  and  marine  engineering;  comments  by  1-18-60 

STATE  DEPARTMENT 

65600      11-14-79  /  Passports  invalid  for  travel  into  or  through 
restricted  areas;  comments  by  1-14-60 

65600      1^-14-79  /  Persons  who  may  be  included  in  one  passport; 
comments  by  1-14-80 

.     TRANSPORTATION  DEPARTMENT 
Coast  Guard— 

69306      12-3-79  /  Conditions  for  vessel  operation  and  cargo 
transfers;  comments  by  1-18-80 

69305      12-3-79  /  Marine  Casualties;  reporting;  comments  by 
1-17-60 

6931 1      12-3-79  /  Stowage  of  lifeboats  and  liferafts;  comments  by 
1-18-80 

Federal  Aviation  Administratioo — 

61376      10-25-79  /  Noise  standards  for  helicopters  in  the  normal, 
transport  and  restricted  categories:  comment  period 
extended  to  1-19-60 

[Originally  pubfished  at  44  FR  424ia  11-19-79 

65550      11-1^79  /  Plan  to  permit  additional  flight  crew  training  in 
advanced  flight  training  simulators;  comments  by  1-14-60 

Federal  Highway  Administration — 

66193      11-19-79  /  Air  quaUty  guidelines  for  use  in  Federal-aid 
highway  programs;  interim  conformity  procedures; 
comments  by  1-16-60 

Research  and  Special  Programs  Administration — 

67476      11-26-79  /  Withdrawal  of  certain  Bureau  of  Explosives 
delegations  of  authority;  comments  by  1-15-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

65777      11-15-79  /  Income  tax;  Application  of  Conventions  under 
Class  Life  Asset  Depreciation  Range  System;  comments  by 
1-14-80 

65777      11-15-79  /  Withholding  of  tax  on  certain  payments  of 
gambling  winnings;  comments  by  1-14-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

75433      12-20-79  /  Northern  California  Subcommittee  of  the 

Pacific  Crest  National  Scenic  Trail  Advisory  Council,  San 
.  Frandsco.  Calif,  (open),  1-18-80 
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Office  of  the  Secretary — 

76836      12-28-79  /  National  Advisoiy  Committee  on  Meat  and 
Poultry  Inspection.  Washington.  D.C.  (open),  1-16-60 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

57  1-2-80  /  General  Advisory  Committee,  Washington,  D.C 

(closed),  1-10  and  1-11-60 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 
76889      12-28-79  /  Humanities  Panel  Advisoiy  Committee, 
Washington,  D.C.  (closed).  1-12-80 

70605      12-7-79  /  Humanities  Panel.  Washington.  D.C.  (closed).' 
1-14. 1-15. 1-17  and  1-18-60 

72245      12-13-79  /  Humanities  Panel  Advisory  Committee, 

Washington.  D.C.  (closed),  1-14. 1-15. 1-17  and  1-18-80 

76889  12-28-79  /  Humanities  Panel  Advisory  Committee, 
Washington.  D.C.  (closed),  1-15-80 

76889  12-28-79  /  Humanities  Panel  Advisory  Committee, 
Washington.  D.C  (closed).  1-16. 1-18  and  1-19-80 

73170  12-17-79  /  Humanities  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  1-17  and  1-18-80 

77283      12-31-79  /  Literature  Panel.  Washington,  D.C.  (partially 
open),  1-17  through  1-20-80 

77283      12-31-79  /  Music  Panel  Washington.  D.C.  (partially  open), 
1-14  through  1-16-80 

CIVIL  RIGHTS  COMMISSION 
71443      12-11-79  /  Coimecticut  Advisory  Committee,  East 
Hartford.  Conn,  (open),  1-17-80 

75435      12-20-79  /  Delaware  Advisory  Committee.  Dover,  Del 
(open).  1-15-80 

75435      12-20-79  /  Indiana  Advisory  Committee.  Indianapolis.  Ind. 
(open).  1-14-60 

78569      12-27-79  /  Michigan  Advisory  Committee.  Washington. 
D.C  (open),  1-17-60 

72206      12-13-79  /  Texas  Advisory  Committee,  San  Antonio,  Tex. 
(open).  1-15  and,l-16-80 

71443      12-11-79  /  Washington  Advisory  Committee,  Seattle. 
Wash,  (open),  1-18-80 

76569      12-27-79  /  Wisconsin  Advisory  Committee.  Milwaukee, 
Wis.  (open),  1-15-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
76836      12-28-79  /  New  England  Fishery  Management  Council 
Danvers,  Mass.  (open).  1-16  and  1-17-80 

76838      12-28-79  /  New  England  Fishery  Management  Council 
Peabody,  Mass.,  1-14-60 

61  1-2-80  /  Western  Pacific  Fishery  Management  Council's 

Scientific  and  Statistical  Committee,  Honolulu.  Hawaii 
(open),  1-15  and  1-16-80 

National  Telecommunications  and  Information  Service — 
70513      12-7-79  /  Public  Telecommunications  Facilities  Program 
Grant  Appeals  Board.  Washington,  D.C.  (open).  1-14-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
70213      12-6-79  /  Scientific  Advisory  Board,  Wright-Patterson 
AFB,  Ohio  (closed),  1-17  and  1-18-60 

64484      11-7-79  /  USAF  Scientific  Advisory  Board.  Washington. 
D.C  (dosed),  1-15  and  1-16-80 

Navy  Department— 

76389      12-26-79  /  Chief  of  Naval  Operations  ExecuUve  Panel 

Advisory  Committee,  Pentagon,  Washington.  D.C.  (closed), 
1-16  and  1-17-60 

75695      12-21-79  /  Secretary  of  the  Navy's  Advisory  Board  on 
Bdocstioii  and  Training  (SABET).  San  Diego,  Calif.,  1-16 
and  1-17-60 

Office  of  file  Secretary— 

75695      12-21-79  /  Defense  Science  Board  Task  Force  on 

Acquisition  Poficy  Advisory  Committee,  Washinigton.  D.C 
(dosed).  1-16  and  1-17-80 
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12-21-79  /  DOD  Advisory  Group  on  Electron  Devices, 
New  York.  N.Y.  (closed),  1-17  and  1-16-80 

1-2-80  /  DOD  Advisory  Group  on  Electron  Devices. 
Washtagton.  D.C.  (dosed),  1-17-80 

11-26-79  /  DOD  Wage  Committee.  Washington.  D.C 
(dosed)^-15-80 

ENERGv4)EPARTMENT 

12-28-79  /  Environmental  Advisory  Committee. 
Washington.  D.C.  (open).  1-17  and  1-16-80 
Conservation  and  Solar  Energy  Office 

12-13-79  /  Eneigy  effident  standards  for  certain 
appliances.  Kansas  City,  Mo.,  1-17-60 

Economic  Regulatory  Administration^ 

12-10-79  /  Conferences  on  gas  utility  rate  design  study 
required  by  Public  Utility  Regulatory  Policies  Act  of  1978. 
Washington.  D.C.  (open).  1-15  and  1-16-60 
Energy  Research  Office — 

12-31-79  /  High  Energy  Physics  Advisory  Panel 
Accelerator  R&D  Subpanel,  Stanford,  Calif,  (open).  1-17 
and  l-lfr-80 

Nuclear  Energy  Office — 

12-17-79  /  Discussion  of  findings  and  recommendations  of 
the  Report  of  the  Nonproliferation  Alternative  Systems 
Assessment  Program.  Washington.  D.C.  (open),  1-17-80 
ENVIRONMENTAL  PROTECTION  AGENCY 

12-26-79  /  Federal  InsecHdde.  Fungicide  and  Rodentidde 
Act  Scientific  Advisory  Panel  Ariington.  Va.  (open),  1-17 
and  1-18-80 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

12-28-79  /  Meeting.  Washington.  D.C  (partially  open), 
1-17-80 

GENERAL  SERVICES  ADMINISTRATION 

12-11-79  /  Ad  Hoc  Panel  for  Review  of  Qualifications  of 
Candidates  for  the  Position  of  Archivist  of  the  United 
States,  Washington,  D.C.  (dosed),  1-15-60 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health  Administration— 
12-13-79  /  Psychiatry  Education  Review  Committee, 
Rockville,  Md.  (partially  open).  1-14  through  1-17-60 
Education  Office — 

12-26-79  /  Advisory  Council  on  Developing  Institutions. 
Washington.  D.C.  (open),  1-10  and  1-11-80 
Food  and  Drug  Administration — 

12-14-79  /  Antimicrobial  Panel  Bethesda,  Md.  (open),  1-18 
and  1-19-80 

1-4-80  /  Erythromycin  estolate;  proposed  revocation  of 
provisions  for  certification  of  adiilt  dosage  fonna, 
Rockville.  Md.  (open),  1-18-80 

12-14-79  /  Oncologic  Drug  Advisoiy  Committee.  Rockville, 
Md.  (open).  1-17  and  1-16-80 

12-14-79  /  Subcommittee  for  Revision  of  Guidelines. 
Gastrointestinal  Drugs  Advisory  Committee.  Rockville. 
Md.  (open),  1-14-80 

National  Institutes  of  Health— 

12-17-79  /  Bladder  and  ProstaUc  Cancw  Review 
Committee.  Buffalo.  N.Y.  (partially  open),  1-16-80 

11-27-79  /  Cardiology  Advisory  Committee.  Bethesda,  Md. 
(open),  1-14  and  1-15-80 

12-3-79  /  High  Blood  Pressure  Working  Group.  Bethesda. 
Md.  (open),  rescheduled  1-18-80 

[Originally  published  at  44  FR  61461, 10-25-79] 

12-26-79  /  Large  Bowel  and  Pancreadc  Caacer  Review 
Committee.  (Pancreatic  Review  Subconmiittee).  Uouston, 
Tex.  (open),  1-17-80 

12-3-79  /  National  Arthritis  Advisory  Board.  Bediesda. 
Md.  (open).  1-17-80 
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73102      12-17-7I  /  Natianal  Diabttes  Advisory  Board.  Houston. 
Tax.  (open),  1-14  and  1-15-80 

70230      12-0-79  /  Workshop  on  Noninvasive  Techniques. 
Bethesda.  Md.  (open).  1-16  through  1-18-80 

National  Institute  for  Occupational  Safety  and  Health^ 

7S238  12-19-79  /  Experimental  Design  for  a  Planned  Study  of 
Industrial  Stairway  Safety,  Morgantown,  W.Va.  (open). 
1-15-80 

Office  of  the  Secretary — 

76596      12-27-79  /  Board  of  Advisors  to  the  Fund  for  the 

Improvement  of  Postsecondary  Education.  Atlanta,  Ga. 
(open),  1-16  through  1-18-80 

MTERIOR  DEPAfOMENT 

Fish  and  Wildlife  Service— 

73133      12-17-79  /  Consideration  of  critical  habitat  for  the 

Plymouth  Red-Bellied  Turtle,  nymouth.  Mass.  (open). 
1-15-80 

Land  Management  Bureau — 

64918      11-6-7^  /  Roswell  District  Grazing  Advisory  Board, 
Roswell  District  Office,  New  Mexico  (open)  1-17-80 

70001      12-5-79  /  Shoshone  District  Grazing  Advisory  Board, 
Shoshone,  Idaho  (open),  1-16-80 

National  Paric  Service— 

75734  12-21-79  /  Andersonville  National  Historic  Site,  land 
acquisition  plan,  Aiidersonville,  Ga.  (open),  1-16-80 

75735  12-21-79  /  Carl  Sandburg  Home  National  Historic  Site, 
land  acquisition  plan.  Flat  Rock,  N.C.  (open),  1-18-80 

pffice  of  the  Secretary — 

76412      12-26-79  /  Outer  Continental  Shelf  Advisory  Board  Policy 
Committee,  Pacific  and  Alaska  Regions,  Seattle,  Wash, 
(open),  1-17-80 

MTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 
Agency  for  International  Development — 

74927       12-18-79  /  Joint  Committee  for  Agricultural  Development 
of  the  Board  for  International  Food  and  Agricviltural 
Development,  Washington,  D.C  (open).  1-14  and  1-15-80 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 

97  1-2-80  /  National  Minority  Advisory  Council  on  Criminal 

Justice,  Washington,  D.C.  (open),  1-18-80 

859  1-3-80  /  National  Minority  Advisory  Council  on  Criminal 

Justice,  Washington.  D.C.  (open),  1-19-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
76877      12-28-79  /  National  Advisory  Committee  on  Occupational 
Safety  and  Health,  Washington,  D.C.  (open),  1-15  and 
1-16-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
70014       12-5-79  /  Aerospace  Safety  Advisory  Panel,  Washington, 

D.C  (open),  1-16-80 
76604      12-27-79  /  Space  Systems  and  Technology  Advisory 

Committee,  Washington,  D.G  (open),  1-15-80 

NATIONAL  SCIENCE  FOUNDATION 
76414       12-26-79  /  Advisory  Council  Steering  Committee, 

Washington,  D.C.  (open),  1-14-80 
76414       12-26-79  /  Subcommittee  on  Ecological  Sciences, 

Washington,  D.C.  (closed),  1-16, 1-17,  and  1-18-80 

NUCLEAR  REGULATORY  COMMISSION 
73170      12-17-79  /  Advisory  Conmiittee  on  the  Medical  Uses  of 

Isotopes.  Silver  Spring,  Md.  (open),  1-18-80 
75651      12-21-79  /  Emergency  planning  workshop.  New  York. 

N.Y,  1-15-80 

75651      12-21-79  /  Emergency  planning  woikshop.  San  Ftandsco. 
CaUf:.  1-17-80 


76804 

73180 
70043 

72253 
77292 

iin 

76611 


PRESIDEKrS  COMMISSION  FOR  THE  STUDY  OF  ETHICAL 
PROBLEMS  M  MEOtCINE  AND  BIOMEOKAL  AND 
BEHAVIORAL  RESEARCH 

12-28-79  /  Meeting,  Washington.  D.C  (open).  1-14  and 
1-15-80 

SCIENCE  AND  TECHNOLOGY  POLICY  OFFICE 

12-28-79  /  Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel.  Annapolis.  Md.  (open).  1-16 
through  1-18-80 

SMALL  BUSINESS  CONFERENCE  COMMISSION 

12-17-79  /  White  House  Conference  on  Small  Business, 
Washington,  D.C.  (open),  1-14-80 

SMALL  BUSINESS  WHITE  HOUSE  CONFERENCE 

12-10-79  /  Public  forum.  Washington.  D.C  (open).  1-14-80 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

12-1S-79  /  Fine  Arts  Committee,  Washington.  D.C  (open), 
1-18-80 

12-31-79  /  Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee,  Washington,  D.C 
(open),  1-17-80 

1-4-80  /  Privatelntemational  Law  Advisory  Committee. 
Study  Group  on  International  Child  Abduction. 
Washington.  D.C  (open),  1-19-80 

12-27-79  /  Study  Group  4  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee,  Washhigton. 
D.C  (open),  1-16-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

12-26-79  /  National  Boating  Safety  Advisory  Council. 

Miami  Beach,  Fla.  (open),  1-16  and  1-17-60 

Federal  Aviation  Administration — 

12-27-79  /  Air  Traffic  Procedures  Advisory  Committee. 

Hawthorne,  C^lif.  (open),  1-14  through  1-18-80 

12-17-79  /  First  Commuter  Air  Carrier  Safety  Symposium. 

Reston,  Va.  (open),  1-16-80 

12-27-79  /Radio  Technical  Commission  for  Aeronautics 
(Special  Committee  133 — Airborne  Weather  and  Ground 
Mapping  Pulsed  Radar),  Washington,  D.C  (open),  1-15  and 
1-16-80 

12-27-79  /  Radio  Technical  Commission  for  Aeronautics 
(Special  Committee  144 — ^Airborne  Low-Range  Radio 
(RADAR)  Altimeter  Equipment),  Washington,  D.C.  (open). 
1-17  and  1-18-80 

Next  Week's  Public  Hearings 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
77198       12-31-79  /  Proposed  implementation  of  section  202  of 
Natural  Gas  Policy  Act,  San  Francisco,  Calif.,  1-18-80 

List  Of  Put>llc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  td  PubUc 
Laws. 

Last  Lbting  January  8. 1980 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 
DEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

952  1-3-80  /  DOT/FHA— Bicycle  grant  program;  comments  by 

2-19-80 

MEETINGS 

77283      12-31-^  /  NFAH-4Jterature  Panel,  Washington,  D.C 

(partially  open).  1-17  through  1-20-80 
77283      12-31-79  /  NFAH-Wusic  Panel,  Washington,  D.C 

(partially  open).  1-14  through  1-16-80 


76415 

76613 
7^181 
78814 

76613 


V 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  WeeJ^ 


Quantity      Volume 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  May  31, 1979) 

Price 


Amount 


Title  10— Energy 
(Parts  200  to  499) 

Title  10— Energy 
(Part  500  to  End) 


$8.00      $- 

7.00     _ 

Total  Order    $. 


lA  CumtUative  cTiecklist  of  CFR  isstiances  for  1979  appears  in  the  bacfi  of  the 
first  iasiie  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).] 


PLEASE  DO  NOT  DETACH 


MAIL  OIDM  POtM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.    20402 

Emelosed  find  $ (tbeci  or  momey  order)  or  tbsrge  to  my  Deposit  Atcoumt  No 

Pledse  tend  me topies  of: 


Name 

nxASS  rax  in  iiaiung  label 

BELOW  SuMt  tUttm 


FOR  USE  or  SUPT.  DOCS. 

Enclosed .. . 

To  be  injilcJ 
later 

SubxritMion.. ...... .. 

Refund 

Postage . 1. 

Fotctftn  HjndlinK 


aiy  and  State ZIP  Cotle 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U4.  (K>VEIINMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20402 

OFFICIAL  BUSINESS 


POSTAGE  AND  KEES  PAID 

r.S.  GOVERNMENT  PRINTING  OFFICE 

373 

SPECIAL   FOURTH<LA$S  RATE 

BOOK 


Scicct  tUttm  . 
Civ  and  Slat* 


ZIP  Code. 


U  M  I 


1-10-80 

Vol  45       No.  7 

Pages  2001-2306 


Thursday 
January  10,  1980 


NOTE: 

Due  to  a  shortage  of  newsprint,  today's  Federal 
Register  is  printed  on  a  higher  quality  paper.  As 
supplies  become  available,  the  Federal  Register 
will  resume  the  use  of  newsprint. 


Highlights 


i._E_^ 


Cumulative  List  of  Public  Laws— The  nunulative  list  ot  all 
public  laws  for  the  first  session  of  the  96th  Congress  can  be 
found  in  the  Reader  Aids  section  of  the  issue  of  Thursday, 
January  17, 1980. 

2142      Income  Tax  Treaty    Treasury  announces  a  meeting 
during  week  of  February  4. 1980,  of  representatives  of 
United  States  and  Tunisia  to  negotiate  treaty 

2142       Income  Tax  Treaty    Treasury  announces  that 

representatives  of  the  United  States,  Trinadad  and 
Tobago  have  begun  exploratory  talks  in  respect  to 
amending  present  treaty 

2059      Hazardous  Waste    EPA  issues  notice  of 

availability  of  information  and  requests  comments 
by  2-11-80 

2102      Cigarette  Testing  Results   FTC  publishes  the  "tai^ 
and  nicotine  content  of  domestic  cigarettes 

2026      Valuation  of  Plan  Benefits    PBGC  issues 

amendment  to  interim  rules:  effective  1-10-80 

2023      Public  Utiiities    DOE/FERC  revises  rules  governing 
procedures  for  the  collection  and  reporting  of 
information  associated  with  the  cost  of  providing 
electric  service;  effective  2-4-80 

CONTINUED  MSIDE 


n 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Docimients. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
docimients  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
fi-ee  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.8.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


2028 

2067 
2027 
2045 


2069 


2026 

2194 
2052 

2060 
2296 
2134 


2156 


2194 
2244 
2282 
2296 


Recreational  Boats   DOT/CG  establishes  a  new 
format  for  display  of  capacity  information;  effective 
S-1-80 


Mobile  Radio  Communications  Systems 

proposes  rules;  comments  by  3-7-80 


FCC 


Navigation  Safety    DOT/CG  issues  final  rule  on 
electronic  navigation  equipment;  effective  Z-11-80 

Marine  Investigations  and  Administrative 
Proceedings    DOT/CG  revises  fees  and 
allowances  payable  to  witnesses  appearing  before; 
effective  2-11-80 

Microwave  Systems    FCC  proposes  rules 
concerning  the  operation  of  short  haul,  low  cost,  low 
power  systems  in  the  22.000  to  23.600  MHz  band  to 
operational-fixed  users. 

Indian  Housing  Improvement  Program  Interior/ 
BIA  issues  rules  concerning  program  category  cost 
limitations:  effective  1-10-80 

Privacy  Act    Justice  issues  annual  publication  of 
systems  of  records  (Part  11  of  this  issue) 

Offshore  Crane  Design,  Inspection,  Testing, 
Operation,  and  Operator  Qualification    DOT/CG 

issues  advance  notice  of  proposed  rulemaking, 
comments  by  3-10-80 

Radio  Use  in  Public  Utility  Distribution  Automation 
Systems    FCC  proposes  rules,  comments  by 
2-19-80 

Interstate  System  Withdrawal  and  Substitution 

DOT/FHWA  proposes  rules,  comments  by  3-10-80 
(Part  V  of  this  issue)      ~r^^~ 

Fiat  Model  Automobiles    DOT/NHTSA  issues 
final  determination  and  order  regarding  safety 
related  defects  in  1971  model  850  and  1970-74  model 
124 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Justice 
Part  III,  DOT/FAA 
Part  IV,  DOE 
Part  V,  DOT/FHWA 


Contents 
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Administrative  Conference  of  United  States 

NOTICES 

2073  Improving  regulatory  process;  forum 

Agricultural  Marketing  Service 

RULES 
2001       Navel  oranges  grown  in  Ariz,  and  Cal. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
2115         Museum  Panel 

Center  for  Disease  Control 

NOTICES 

Meetings: 
2108  Mine  Health  Research  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

2018       Intrastate  pairs  of  points;  joint  fares;  policy 

statement;  supplementary  request  for  comments 
Organization,  functions,  and  authority  delegations: 

2018  Essential  Air  Services  Division,  Chief;  renewals 

of  orders 
NOTICES 

Hearings,  etc.: 

2074  Air  New  Zealand,  Ltd. 

2073  Braniff  Airways,  Inc.,  et  al. 

2074  Former  large  irregular  air  service  investigation 

2075  Intra-Alaska  service  investigation 
2075  Sabena 

2075  United  Air  Lines,  Inc. 

2077  Wichita-Tulsa  show-cause  proceeding 

Coast  Guard 

RULES 

Boating  safety: 
2028  Recreational  boats;  display  of  capacity 

information 

Navigation  safety  regulations: 
2027  Electronic  navigation  equipment 

Suspension  and  revocation  proceedings: 
2045  Witness  fees  and  allowances 

PROPOSED  RULES 
2052       Cranes  used  offshore;  design,  mspection,  testing. 

etc. 

NOTICES 

Vessel  traffic  management: 
2133  New  York  vessel  traffic  service;  implementation 

schedule;  voluntary  operational  period  delay 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  National  Oceanic 
and  Atmospheric  Administration. 


2019 


2083 


2108 


2078, 
2079 
2081 

2079 


2079 


2078 


2044 


2032 
2036 
2031 
2034 


2054 


2058 
2058 


Commodity  Futures  Trading  Commission 

RULES 

Financial  reporting  requirements  for  futures 
commission  merchants;  republication 

Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration     ^ 

NOTICES 

Consent  orders: 
Panhandle  Eastern  Pipeline  Co. 

Education  Office 

NOTICES 
Meetings: 
Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department 

NOTICES 

Consent  orders: 
Exxon  Co.  U.S.A.  (2  documents) 

Standard  Oil  Co.  (Ohio) 
Environmental  statements;  availability,  etc.: 

Oil  shale  reserves  development  policy  options, 

Garfield  County.  Col.;  meeting 
Meetings: 

Alternative  fuels;  feasibility  studies  and 

cooperative  agree^hents 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Wrightsville  Beach.  N.C.;  proposed  maintenance 
of  hurricane  protection  and  beach  control  erosion 
project 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 

techniques: 

Attainment  status  designations;  Oregon 
Air  quality  hnplementation  plans;  approval  and 
promulgation;  various  States,  etcj 

Florida  et  al. 

Massachusetts 

Mississippi 

Montana 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Arizona 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc: 

Com  gluten  meal  etc. 

Ethofiunesate 


IV 


■ 
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2059 


2100 


2097 
2092 
2094 
2096 
2098 
2100 
2093 

2094 

2092 
2097 
2095 


2002 

2007, 

2008 

2002 

2003, 

2004 

2006 

2009 

2005 

2010 

2005 

2013 

2011 

2011, 

2012 

2016 

2012, 

2013 

2048 
2051 
2048- 
2051 

2244 


2133 


2066 

2071 
2067 


Waste  management,  solid: 

Hazardous  waste  and  hazardous  waste 
management;  environmental  and  economic 
impact  reports;  availability 
NOTICES 

Meetings: 

Technology  Assessment  and  Pollution  Control 

Advisory  Committee 
Pesticides;  emergency  exemption  applications: 

Diclofop-methyl 

Fenvalerate 

Napropamide 

Permethrin  and  fenvalerate  (2  dociunents) 

Propham 

Strychnine  baits:  correction 

Trifluralin 
Pesticides;  experimental  use  permit  applications: 

Florida  Dept  of  Citrus 
Pesticides;  temporary  tolerances: 

Abbott  Laboratories 

Mobay  Chemical  Co. 
Prevention  of  signiHcant  air  quality  deterioration 
(PSD);  final  determinations 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Avions  Marcel  Dassault 
Boeing  (2  documents) 


British  Aerospace 
Cassna  (2  dociunents) 


Piper 

Rockwell 

Rolls  Royce 

Sikorsky 

Teledyne  Continental  Motors 
Control  areas  and  restricted  areas 
Control  zones 
Control  zones  and  transition  areas  (2  documents) 

Standard  instrument  approach  procedures 
Transition  areas  (2  dociunents) 

PROPOSED  RULES 

Control  zones  , 

Restricted  areas 

Transition  areas  (4  documents) 

NOTICES 

Environmental  statements;  consideration;  policies 
and  procedures  ~- 

Meetings: 

High  Altitude  Pollution  Program  Scientific 

Advisory  Committee 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
MTS  and  WATS  market  structure;  extension  of 
time 

Radio  services,  special: 
Amateur  radio  service;  volunteer  examiners, 
submission  requirements;  withdrawn 
Private  land  mobile;  authorization  of  wide-area 
mobile  radio  communications  systems  on 
frequencies  allocated  for  trunked  systems 


2069  Private  operational-fixed  microwave  service; 

facilitating  operation  of  low  power,  limited 

coverage  systems 
2060  Public  utility  distribution  automation  system;  use 

of  radio 
Radio  stations;  table  of  assignments: 
2067  Missouri:  extension  of  time 

NOTICES 

Hearings,  etc.: 
2100  Hangtown  Broadcasters  et  al. 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
2102  Washington 


Federal  Energy  Regulatory  Commission 

RULES 

PubUc  Utility  Regulatory  Policies  Act  of  1978: 
Cost  of  service  information  collection;  petition 
for  reconsideration 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Outer  Continental  Shelf  gas  sales;  distributor 
access;  policy  statement;  extension  of  time 

NOTICES 

Federal  Power  Commission  Reports,  Volume  47; 

availability 

Hearings,  etc.: 

American  Bakeries  Co.  et  al. 

Appalachian  Power  Co. 

Cerro  Wire  &  Cable  Co.,  et  al. 

ConsoUdated  Gas  Supply  Corp. 

Commonwealth  Edison  Co. 

Duke  Power  Co.  (4  documents) 

Empire  District  Electric  Co. 
Florida  Power  Corp. 
Mills,  Gordon  L. 
Kansas  City  Power  &  Light  Co. 
Operation  Overcharge  et  al. 
Pacific  Gas  &  Electric  Co. 
Union  Light,  Heat  &  Power  Co. 
United  Gas  Pipeline  Co. 


2023 


2052 


2084 


2086 
2086 
2087 
2087 
2088 
2088, 
2089 
2089 
2089 
2090 
2090 
2085 
2090 
2090 
2085 


Federal  Highway  Administration 

PROPOSED  RULES 

Planning: 
2296  Interstate  System;  withdrawal  of  nonessential 

highway  routes  and  substitution  for  highway  or 
nonhighway  mass  transit  projects 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Bruce  Duncan  Co.,  Inc. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Cigarette  testing  results;  tar  and  nicotine  content 


2102 
2156 


2102 


Fish  and  Wildlife  Service 

RULES 

Fishing: 
2046  Kirwin  National  Wildlife  Refuge,  Kans..  et  al. 


VI 
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2077 


2073 


2104 


2104 
2107 


2109 

2282 
2091 

2026 


2151 

2152 
2142 
2155 


2151 
2152 


2194 


2110 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Panama  City,  Fla. 

Forest  Service 

NOTICES 

Meetings: 
Lewis  and  Clark  National  Forest  Grazing 
Advisory  Board 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc.  (FMC) 

General  Services  Administration 

NOTICES 

Procurement 

Contract  clearance  procedures 
Public  utiUties;  hearings,  etc.: 

District  of  Columbia  PubUc  Service  Commission; 

correction 

Health,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control;  Education 
Office;  National  Institute  for  Occupational  Safety 
and  Health;  Pubhc  Health  Service. 

NOTICES 

Meetings: 
Physical  Fitness  and  Sports,  President's  Council 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
AppUcations  for  exception  and  stay: 

Ashland  Oil,  Inc. 

Indian  Affairs  Bureau 

RULES 

Housing  improvement  program;  program  category 
cost  limitations 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau. 

Interstate  Commerce  Commission 

NOTICES 

Fourth  section  applications  for  relief 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications 
Railroad  car  service  rules,  mandatory;  exemptions; 
correction 
Railroad  services  abandonment: 

Illinois  Terminal  Railroad  Co.  (3  documents) 

Live  Oak,  Perry  &  South  Georgia  Railway  Co. 

Justice  Department 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections:  applications,  etc.: 
Haida  Corp. 


2111  Pedro  Bay  Corp. 

Environmental  statements;  avaUability,  eta: 

2114  Shivwits  Resource  Area.  Ariz.;  proposed  grazing 
management  plan;  hearing 

Meetings: 

21 15  Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf. 

2115  Mineral  and  oil  and  gas  leases;  Pacific  area; 

protraction  diagrams;  availability 

Survey  plat  filings: 
2115  CaUfomia 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
2114  Alaska;  correction 

Management  and  Budget  Offio« 

NOTICES  ■> 

2120      Agency  forms  under  review 

National-Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
2141  Heavy  Duty  Truck  Safety  Panel 

2141  Safety,  bumper,  and  consumer  information 

programs 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 
2134  Fiat  Motors  of  North  America,  Inc.;  undercarriage 

corrosion 
2134  Goodyear  Tire  ft  Rubber  Co.;  rstreaded  tire  sale: 

petition  denied 

National  institute  for  Oecupattonal  Safety  and 
Health 

NOTICES 

Meetings: 
2107  Non-pharmacologic  approach  to  hypertension 

control  at  the  workplace  and  epidemiologic  study 
of  Portsmouth  Naval  Shipyard 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
2078  Gray's  Reef,  Ga.;  proposed  marine  Sanctuary 

National  Transportation  Safety  Board 

NOTICES 

2116      Accident  reports,  safety  recommendations  and 

responses,  etc.;  availabiUty 
2156       Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
2116  Arizona  Public  Service  Co.  et  al. 

Pension  Benefit  Guaranty  Corporation 

RULES 

2026      Plan  benefits  valuation;  interest  rates  and  factors; 
interim 

Public  Healtti  Service 

NOTICES 

2109      Health  maintenance  organizations,  qualified; 
noncompliance  determination  (2  documents) 
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Securities  and  Exchange  Commission 


n 


HearingB.  etc.: 

2121  Boston  Stock  Exchange.  Ina.  et  aL 

2126  Joint  industry  plan;  consolidated  transaction 
reporting  system 

2127  Lord  Abbett  Developing  Growth  Fund.  Inc. 

2127  Kfichigan  Power  Co. 

2129  National  Fuel  Gas  Co.  et  al. 

2130  New  Yoiic  Stock  Exchange.  Inc. 
2156      Meetings;  Sunshine  Act 

Self-fegulatory  organizations:  proposed  rule 
changes: 

2122  Chicago  Board  Options  Exchange.  Inc. 

2128  National  Association  of  Securities  Dealers,  Inc. 

2131  Philadelphia  Stodc  Exchange.  Inc. 

2132  Stock  Clearing  Corp.  of  Philadelphia 

SmaH  Business  Administration 

RULES 

2001      Administration;  Practice  rules,  deletion; 

organization  and  functions,  clarification:  correction 

State  Department 

NOTICES  I 

Meetings: 

2132  International  Telegraph  and  Telephone 
Consultative  Committee 

2133  Shipping  Coordinating  Committee  (3  dociunents) 

Trans|9ortation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  National 
Ifighway  Traffic  Safety  Administration;  Urban 
Mass  Transportation  Administration. 

Transportation  Policy  Study,  National 
Commission 

RULES  I 

2001       Privacy  Act;  implementation:  CFR  Part  removed 
Treasury  Department 

NOTICES 

Tax  treaties,  income;  various  countries: 
2142  Trinidad  and  Tobago 

2142         Tunisia 

UrtMn  Mass  Transportation  Administration 

PROPOSED  RULES 

2296      Interstate  System:  withdrawal  of  nonessential 
highway  routes  and  substitution  for  highway  or 
nonhi^way  mass  transit  projects 

U.S.  Railroad  Retirement  Board 

NOTICES 

2156      Meetings;  Sunshine  Act 
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Rules  and  Regulations 


Federal  Register 
VoL  45,  No.  7 

Thursday,  Januaiy  la  1980 


This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiiity  and  legal  effect,  most 
of  whidi  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

1 CFR  Part  445 

Privacy  Act  of  1974  Regulations 

agency:  National  Transportation  Policy 
Study  Commission. 

action:  Final  rule. 

summary:  The  National  Transportation 
Policy  Study  Commission  has  been 
abolished  by  compUance  with  Pub.  L 
94-280.  as  amended,  which  created  the 
Commission. 

EFFECTIVE  DATE:  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dennis  G.  Condie.  (202)  566-1792. 
SUPPLEMENTARY  INFORMATION: 

Commission  hereby  removes  Part  445 
from  1  CFR. 

Dated:  January  2, 1980. 
Dennis  G.  Condie, 

Administrative  Officer. 

[PR  Doc.  80-816  Filed  l-»-80;  8:45  am] 
WLUNG  CODE  W20-96-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 

(Navel  Orange  Reg.  475;  Navel  Orange  Reg. 
474.AdL1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  11- 


January  17. 1980,  and  increases  the 
quantity  of  such  (vanges  that  may  be  so 
shipped  during  the  period  January  4-10, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  January  11. 1980,  and  the 
amendment  is  effiective  for  the  period 
Januaiy  4-10, 1980. 
FOR  FURTHER  INFORMATION  CONTACH 
Malvin  E.  McGaha  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  A^^ement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
acL 

The  committee  met  on  January  8. 1980, 
to  consider  supply  and  market 
conditions  and  ofter  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  has  improved  over  recent 
weeks. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 


specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  diis  regulation 
warrants  publication  without 
opportunity  for  further  public  comment 
liie  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  &t}m 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS.  USDA, 
Washington,  D.C.  20250.  phone  (202) 
447-5975. 

S  907.775    Naval  Orange  Regulation  47Sk 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  January  11, 1980.  through 
January  17, 198a  are  established  as 
follows:  (1)  District  1: 1.144,000  cartons; 
(2)  District  2: 117,000  cartons;  (3)  District 
3: 13,000  cartons;  (4)  District  4: 26,000 
cartons. 

Cb)  As  used  in  this  section,  'handle.'* 
"District  1."  "District  2."  'THstrict  3." 
"District  4"  and  "carton"  mean  the  same 
as  defined  in  the  mariceting  order. 

§907.774    [Amended]. 

2.  Paragraph  (a)  in  S  907.774  Navel 
Orange  Regulation  474.  (45  FR  762),  is 
hereby  amended  to  read:  (1)  District  1: 
1.104,000  cartons:  (2)  District  2: 48,000 
cartons:  (3)  District  3:  24,000  cartons:  (4) 
District  4:  24,000  cartons. 

(Sees.  1-m  48  Stat.  31,  as  amended:  7  US.C 
601-674) 

Dated:  January  9, 1980. 

D.  S.  Kuiyloski, 

Acting  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FK  Doc.  not  Hied  l-»«l!  ll:a  an) 
BILUNQ  CODE  S410-a-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

Administration:  Practice  Rules, 
Deletion;  Organization  and  Functions, 
Clarification 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rules;  Correction. 

summary:  This  docimient  corrects  two 
final  rules  relating  to  The  Section  8(a) 
Program  (adjudicative  rules  of  practice) 
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and  Administration  published  at  44  FR 
30666.  May  29. 1979  and  44  FR  76757. 
December  28. 1979.  respectively.  The 
correction  is  necessary  to  add  and 
clarify  amendatory  language. 

PON  FURTHEll  INPOIIMATION  CONTACT: 

Amos  B.  Cheeseboro,  Office  of 
Personnel  Services  (202-653-6630). 
SUPPLCMENTARY  INFORMATION:  1.  The 
amendatory  language  in  FR  Doc.  79- 
16784  appearing  at  page  30666  in  the 
second  column  in  the  issue  for  Tuesday, 
May  29. 1979  should  read: 

'^  CFR  is  amended  as  follows: 

1.  In  Part  101  by  removing  SS  101.10— 
101.10-27. 

2.  Part  124  is  amended  by  adding 
SS  124.10-124.10-25." 

2.  The  amendatory  language  in  FR 
Doc.  79-39622  appearing  at  page  76757 
in  the  issue  for  Friday,  December  28. 
1979,  should  read: 

"Title  13,  Code  of  Federal  Regulations,  Part 
101  is  amended  by  revising  S  101.1  through 
101.3-1  to  read  as  follows:". 

Accordingly,  Sections  101.3-2  through 
101.9  remsdn  imchanged.  Sections  101.10 
through  101.10-27  which  were  added 
January  24. 1979  (See  44  FR  4957)  were 
superseded  by  13  CFR  Pari  124  on  May 
29, 1979  (See  44  FR  30666). 

Dated:  January  7. 1980. 
OleUF.Waugii. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  80-1010  Filed  1-S-aO;  8:45  am] 
BIUJNO  COOE  •OaS.OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  19931;  Amdt  39-3656] 

Avions  Marcel  Dassault— Breguet 
Aviation  Fan  Jet  Falcon,  Series  D,  E 
and  F  Airplanes;  Airworthiness 
Directives 


agency:  Federal  Aviation 
Administration  (FAA),  DOTi 
ACTION:  Fmal  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  modification  of  certain  engine 
fire  extinguisher  rigid  lines  and 
replacement  of  certain  flexible  lines  on 
all  Avions  Marcel  Dassault — ^Breguet 
Aviation  (AMD),  Model  Fan  Jet  Falcon 
Series  D,  E  and  F  airplanes.  The  AD  is 
needed  to  reduce  possible  failure  of  the 
engine  fire  extingiiisher  flexible  lines 
which,  if  failed,  would  make  the  engine 
fire  extinguisher  system  ineffective  in 
the  event  of  an  engine  compartment  fire. 


dates:  Effective  January  24. 1980. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 

Falcon  Jet  Corporation.  90  Moonachie  Ave., 

Moonachie,  New  Jersey  07074;  or 
Europe  Falcon  Service,  Boite  Postale  No.  10, 

Aeroport  du  Bourget,  93350-^.e  Bourget, 

France. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff.  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Christie,  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  Telephone:  202- 
426-8374. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  several  flexible  line  failures 
of  the  engine  fire  extinguisher  system  on 
AMD  Model  Fan  Jet  Falcon  (FJF]  Series 
D,  E  and  F  airplanes.  The  failures  are 
due  to  a  short  flexing  radius  caused  by 
the  rigid  fire  extinguisher  lines 
extending  too  far  into  the  flexible 
portion  of  the  flexible  hne.  Flexible  line 
failure  would  cause  the  engine  fire 
extinguisher  system  to  be  ineffective  in 
the  event  of  an  engine  compartment  fire. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  FJF  Series  D,  E  and  F 
airplanes  of  the  same  type  design,  the 
AD  requires  modification  of  certain  rigid 
lines  and  replacement  of  flexible  lines  in 
the  engine  fire  extinguisher  system  in 
accordance  with  AMD  Service  Bulletin 
No.  632.  dated  July  18, 1979,  on  Fan  Jet 
Falcon  Series  13,  E  and  F  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  pubUc 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive:- 

§39.13    [Amended!. 

Avions  Marcel  Dassault— Breguet  Aviation. 
Applies  to  Fan  Jet  Falcon  Series  D,  E  and 
F  airplanes,  Serial  numbers  1  through 
404,  certificated  in  all  categories. 


Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  flexible  line 
failure  in  the  engine  fire  extinguisher  system, 
within  the  next  100  hours  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  in  each  engine  Hre 
extinguisher  system,  modify  the  rigid  tubing 
and  install  a  new  flexible  1^  in  accordance 
with  paragraph  2,  "Accomplishment 
Instructions,"  of  Avions  Marcel  Dassault, 
Service  Bulletin  No.  632.  dated  July  18, 1979, 
or  an  equivalent  approved  by  the  Qiief, 
Aircraft  Certification  Staff,  Federal  Aviation 
Administration,  Europe,  Africa  and  Middle 
East  Region. 

This  amendment  becomes  effective 
January  24, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c];  14  CFR 
11.89]) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  in  the  regulatory  dodcet  A  copy 
of  it  may  be  obtained  by  writing  to  C 
Christie,  Chief,  Technical  Standards  Branch, 
AWS-110,  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Issued  in  Washington,  D.C  on  December 
20, 1979. 
M.  C.  Beard. 
Director  of  Airworthiness. 

(FR  Doc.  a(M53  Filed  l-«-aO:  8:45  am] 
BILUNO  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  19932;  Amdt  39-3657] 

British  Aerospace  Model  HS  125  Series 
700  Airplanes:  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  an 
Airworthiness  Directive  (AD)  that 
requires  replacement  of  the  aluminum 
HTE  "V"  clamps  in  the  pressure  refuel 
and  defuel  system  as  installed  on 
certain  British  Aerospace  Model  HS  125 
Series  700  airplanes.  This  AD  is 
prompted  by  reports  of  cracked  and 
failed  "V"  clamps  which  could  permit 
the  pressure  refuel  and  defuel 
components  to  become  disconnected, 
cause  damage  to  structure  and  controls, 
release  fuel  into  inadequately  drained 
and  ventilated  zones  of  the  aircraft,  and 
result  in  a  fire  hazard. 


DATES:  Effective  January  24. 1980. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Service 
Manager,  HS  125.  Product  Support 
Department.  British  Aerospace  Aircraft 
Group.  Hatfield.  Herts.  ALIO  OTL, 
England. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916. 800  Independence  Avenue  SW.. 
Washington.  D.C  20591. 
FOR  FURTHER  INFORMATION  CONTACT:  O. 

C.  Jacobsen,  Chief.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Afi^ica  and 
Middle  East  Region.  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  Telephone:  S13.38.3a 
or  C.  Christie,  Chief,  Technical 
Standards  Branch.  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Ave.  SW.,  Washington, 
D.C.  20591,  Telephone  202-426-8374. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  and  failures 
of  the  aluminum  HTE  "V"  damps,  P/N 
HTE  8001,  which  support  the  actuators 
for  the  left  and  right  wing  vent  valves, 
the  left  and  right  wing  refuel  valves  and 
the  master  refiiel  valve  on  British 
Aerospace  Model  HS  125  series  700 
airplanes  which  could  result  in  the 
release  of  fuel  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  installation  of  steel  "V" 
clamps  in  accordance  with  British 
Aerospace  Modification  252694. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

§39.13   [Amended] 

British  Aerospace  Applies  to  British 
Aerospace  Model  HS  125  Series  700 
airplanes  with  pressure  refuel/defuel 
system  installed,  certificated  in  any 
category. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  the  faihire  of  the  aluminum  HTE 
"V"  clamps  installed  in  the  pressure  refuel 
and  defuel  system,  within  the  next  5#hours 
time  in  service  or  within  the  next  28  days 
after  fte  effective  date  of  this  AD,  whichever 


occurs  sooner,  incorporate  British  Aerospace 
modificaUon  252604,  or  an  equivalent 
modification  approved  by  the  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium. 

Note. — ^British  Aerospace  Service  BuUetiii 
28-67  revision  1  dated  December  la  1978  and 
Service  Bulletin  28-A66  dated  October  3, 1978 
refer  to  this  same  subject 

This  amendment  becomes  effective 
January  24. 198a 

(Sees.  313(a},  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979), 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  he  obtained  by 
writing  to  C.  Christie,  Chiet  Technical 
Standards  Branch,  AWS-lia  Federal 
Aviation  Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

Issued  in  Washington.  D.C  on  December 
28, 1979. 

M.C  Beard, 

Director  of  Airworthiness. 

[FR  Doc.  80-tS4  Filed  l-»4a(  S:45  am] 
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14  CFR  39 

[Docket  No.  79-CE-8-AD;  Amendment  39- 
3652] 

Cessna  Models  401, 401A.  401B,  402, 
402A,  402B,  411  and  411 A  Airplanes; 
Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  revision. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  79-10-15, 
Amendment  39-3473,  applicable  to 
Cessna  Models  401, 401A,  401B,  402, 
402A,  402a  411  and  411A  airplanes  by 
citing  a  later  revision  of  Cessna  Multi- 
engine  Service  Information  which  is 
needed  to  accomplish  the  inspections 
required  by  Uie  AD  and  adding 
information  clarifying  certain 
compUance  time  options  available  to  the 
owners/operators  of  these  airplanes. 
EFFECTIVE  DATE:  December  26. 1979. 
Compliance  schedule:  As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  Cessna  Multi-engine 
Service  Information  Letter  ME  79-16, 
Revision  2,  applicable  to  this  AD.  may 


be  obtained  from  Cessna  Aircraft 
Company,  Marketing  Division. 
Attention:  Customer  Service 
Deparhnent  Wichita,  Kansas  67201; 
Telephone  (316)  685-0111.  A  copy  of  the 
service  letier  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel 
Room  1558, 601  East  12th  Sti-eet,  Kansas 
City,  Missouri  64106  and  at  Room  910, 
800  Independence  Avenue,  S.Wn 
Washuigton.  D.Q  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  S.  Abbott  Aerospace 
Engineer,  Engineering  and 
Manufacturing  District  Office  Number 
43,  Room  238,  Mid-Continent  Airport 
Wichita,  Kansas:  Telephone  (316)  942- 
4219. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3473,  AD79-10-15 
requires  repetitive  inspections  of  wing 
front  spars  on  certain  Cessna  401, 402, 
and  411  series  airplanes.  It  was  found 
after  issuance  of  AD79-ia-15  that 
Cessna  Multi-engine  Service 
Information  Letter  ME79-16  did  not 
address  the  difference  in  wing  structure 
between  die  401/402  and  the  411  series 
airplanes.  In  order  to  correct  this, 
Cessna  issued  a  revised  method  of 
inspection  specifically  for  the  411  series 
airplanes  in  ME79-16  Revision  2.  The 
new  inspection  method  for  the  411  series 
airplanes  applies  only  to  Paragraph  B)  of 
AD79-10-15.  Accordingly,  AD7»-10-15 
is  being  amended  to  reference  the 
revised  Cessna  Multi-engine  Service 
Information  Letter.  While  Cessna  was 
revising  Multi-engine  Service 
Information  Letter  ME7»-16,  it  elected  to 
change  the  inspection  interval  for  Areas 
A  and  B  from  1,000  hours  to  800  hours 
time-in-service.  This  change  aligns  the 
inspection  intervals  so  that  Areas  A  and 
B  are  inspected  every  other  time  Area  C 
is  inspected.  There  is  no  technical 
justification  related  to  safety  for 
reducing  the  inspection  intervals  from 
1,000  to  800  hours  time-in-service.  For 
this  reason  Paragraph  D  of  the  AD  is 
being  changed  to  make  it  obvious  to    ' 
owners/operators  that  they  have  the 
option  of  doing  the  repetitive 
inspections  of  areas  A  and  B  at  either 
800  or  1,000  hours  time-in-service. 

Since  this  amendment  is  reheving  in 
nature  and  imposes  no  additional 
burden  on  any  persoa  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

§39.13   [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
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Amendment  3»-3473  (44  FR  29438 
through  29439).  AD  79-10-15  of  Section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
as  foUows:  j 

(1)  In  the  third  paragraph  of  Paragraph  A. 
delete  the  words  "Letter  ME79-16  dated  April 
2. 1979"  and  in  lieu  thereof  add  the  words 
"Letter  ME79-ie,  Revision  2  dated  November 
16. 1979." 

(2]  In  the  third  paragraph  of  Paragraph  B. 
delete  the  words  "Letter  ME79-16  dated  April 
2. 1979"  and  in  lieu  thereof  add  the  words 
"Letter  ME79-ie.  Revision  2  dated  November 
16.1979." 

(3]  Delete  the  existing  Paragraph  D  and  in 
lieu  thereof  add  the  following: 

P)  As  an  alternative,  inspection  intervals 
set  forth  in  Paragraphs  A  and  B  of  this  AD 
may  be  adjusted  up  to  maximum  intervals  of 
1.050  and  420  hours'  time-in-service 
respectively  to  allow  said  inspections  to  be 
performed  at  regularly  scheduled  inspections 
or  maintenance  periods.  The  1,000  hours 
repetitive  inspections  required  by  Paragraph 
A  may  be  accomplished  at  800  hour  intervals 
(every  other  400  hour  inspection  required  by 
Paragraph  B]  if  owners/operators  elect  to  do 
so.  If  Paragraph  A  inspections  are  performed 
at  800  hour  intervals,  the  interval  may  be 
adjusted  ap  to  a  maximum  of  840  hours  time- 
in-service  to  permit  accomplishment  at 
previously  scheduled  maintenance 
inspections  or  maintenance  periods. 

(4)  In  the  Note:  Followring  Paragraph  F. 
delet  the  words  "4  of  ME79-16"  and  in  lieu 
thereof  add  the  words  "S  of  ME79-16k 
Revision  2." 

This  amendment  becomes  effective 
December  26. 1979. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sea  11 J9)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to 
William  L  Schroeder.  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration.  Central 
Region.  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Telephone  (816)  374-3146. 

Issued  in  Kansas  City.  Missouri  on 
December  26, 1979. 
Paul  I.  Baker,  i 

Director,  Central  Region.  \ 

[FR  Doc  80-tae  rOed  1-9-80: 8:45  wn] 
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14  CFR  Part  39 

[Docket  No.  79-CE-17-AO;  AnMOdment  39- 
3651] 

Part  39— Airworthiness  Dlrecth^es; 
Cessna  Model  441  Airplanes 

agency:  Federal  Aviation 

Admhiistration  (FAA).  DOT. 

action:  Final  rule,  revision. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  79-19-13, 
Amendment  39-3578,  applicable  to 
Cessna  Model  441  airplanes,  by  dtuig 
later  revisions  of  Cessna  Service 
Information  which  is  needed  to 
accomplish  the  modifications  required 
by  AD  79-19-13. 

EFFECnvE  DATE  December  26. 1979. 
ADDRESSES:  Cessna  Propjet  Service 
Information  Letter  PJ79-15.  Revision  #2, 
and  Cessna  Service  Kit  Inotructions 
Number  SK441-27A,  dated  November 
14, 1979,  applicable  to  this  AD,  may  be 
obtained  from  Cessna  Aircraft 
Company,  Marketing  Division, 
Attention:  Customer  Service 
Department  Wichita.  Kansas  67201; 
Telephone  (316)  685-9111.  Copies  of  the 
Service  Letter  and  Service  Kit 
Instructions  are  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558, 601  East  12th  Street.  Kansas 
City.  Missouri  64106  and  at  Room  916. 
600  Independence  Avenue,  S.W., 
WasUngton,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  L  (Bud)  Scluoeder.  Aerospace 
Engineer,  Engineering  and 
Manufactiuing  Branch.  FAA.  Central 
Region.  601  East  12th  Street.  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-3446. 

SUPPIXMENTARY  INFORMATION: 
Amendment  39-3578.  AD  79-19-13, 
applicable  to  Cessna  Model  441 
airplanes,  requires  (1)  installation  of  a 
new  horizontal  stabilizer  assembly,  left 
and  right  elevator  assembUes,  and 
elevator  trim  tab  control  system,  (2) 
inspection  and  modification  or.  if 
necessary,  replacement  of  the  tailcone 
shelf  assembly  and.  (3)  ground  and  flight 
checks  of  the  airplanes  with  the  new 
components  installed,  all  in  accordance 
with  instructions  in  Cessna  Propjet 
Service  Information  Letter  PJ79-15, 
Revision  #1,  and  Cessna  Service  Kit 
Instructions  Number  SK441-27  dated 
September  18. 1979.  Subsequent  to 
issuance  of  the  AD.  it  became  apparent 
that  certain  additional  information  was 
required  or  desirable  to  complete  the 
modifications  required  by  the  AD.  In 
order  to  expedite  getting  the  mfonnation 
to  the  field,  it  was  first  published  and 
made  available  to  the  field  on  errata 


sheets  developed  by  Cessna.  All 
required  information  on  the  errata 
sheets  has  now  been  incorporated  into 
Cessna  Propjet  Service  Information 
Letter.  PJ79-15.  Revision  #2  and  hito 
Cessna  Service  Kit  Instructions  SK441- 
27,  Revision  A  dated  November  14, 1979. 
In  addition,  problems  peculiar  to 
specific  airplanes  requiring  special 
corrective  action  are  dispositioned  by 
instructions  transmitted  to  the  field  on 
Conquest  Return  to  Service  (RTS)  call 
report  forms.  Therefore,  the  agency  is 
revising  Amendment  39-3578  to  refiect 
these  changes.  Since  this  amendment  is 
in  part  clarifying  in  nature  and  imposes 
no  additional  bwlen  on  any  person, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  the  date  of 
publication  in  the  Federal  Re^ster. 

Adoption  of  the  Amendment 

S  39.13  [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Amendment  39-3578  (44  FR  54986 
through  54987  and  44  FR  54709).  AD  79- 
19-13  of  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  as  follows: 

(1)  In  the  compliance  statement  of  the  AD. 
delete  the  words  "Required  as  indicated 
unless  already  accomplished."  and  in  lieu 
thereof  add  the  words  "Required  as  indicated 
unless  already  accomplished  in  accordance 
with  (1)  Cessna  Propjet  Service  Information 
Letter  Number  PJ79-15,  Revision  #1  and 
information  appUcable  thereto  on  the  errata 
sheet  dated  October  17, 1979,  issued  by 
Cessna,  (2)  Cessna  Service  Kit  Instructions 
Number  SK441-27  dated  September  18. 1979. 
and  information  applicable  thereto  on  the 
errata  sheets,  dated  October  5, 17,  22  and 
November  5, 1979,  issued  by  Cessna,  and  (3) 
applicable  dispositions  approved  by  Cessna 
and  issued  on  Conquest  Retiim  to  Service 
(RTS)  call  report  forms." 

(2)  In  the  compliance  statement  of  the  AD 
make  the  second  sentence  which  reads:  *To 
preclude  failure  of  the  elevator  trim  tab 
actuator  jack  screws,  accomplish  the 
following:"  a  separate  paragraph  immediately 
following  Item  (1)  of  this  revision. 

(3)  In  Paragraph  (B),  delete  the  words 
"PI79-15,  Revision  #1,  and  Cessna  Service 
Kit  Instructions  Number  SK441-27.  dated 
September  18, 1979"  and  in  Ueu  thereof  add 
the  words  "P)79-15,  Revision  #2.  Cessna 
Service  Kit  Instructions  Number  SK441-27A 
dated  November  14, 1979,  and  any  applicable 
dispositions  approved  by  Cessna  and  issued 
on  Conquest  Return  to  Service  (RTS)  call 
report  forms." 

(4)  Add  the  following  note  between 
Paragraphs  (B)  and  (C): 

Note. — Cessna  has  issued  errata  sheets 
dated  November  20, 1979,  which  includes 
some  general  information  items  and  several 
items  showing  special  modification 
procedures  to  be  used  if  certain  problems 


occur  during  compliance  with  Paragraph  (B) 
of  this  AD.  The  November  20, 1979  errata 
sheets  may  not  be  used  as  the  approval 
dociunent  for  any  modifications  necessary  to 
correct  the  subject  problems.  Such  approval 
will  be  dispositioned  by  Cessna  on  Conquest 
Return  to  Service  (RTS)  call  report  forms 
issued  for  the  specific  airplane  involved. 

(5)  In  Paragraph  (E),  delete  the  words 
"Revision  #1"  and  in  lieu  thereof  add  the 
words  "Revision  #2". 

(6)  In  Paragraph  (f),  delete  the  words 
"Revision  #1"  and  in  lieu  thereof  add  the 
words  "Revision  #2". 

This  amendment  becomes  effective 
December  26. 1979. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C  1354(a). 
1421  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  dockeL  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Central  Region. 
Room  1668. 601  East  12th  Street.  Kansas  Qty, 
Missouri  64106;  Telephone  (816)  374-6446. 

Issued  in  Kansas  Qty,  Missouri  on 
Deeember  26, 1979. 
Paul ).  Baker, 
Director,  Central  Region 

[FR  Doc  aO-WS  FUad  l-«-Vk  Si46  am) 
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14  CFR  Part  39 

[Docket  Na  79-ASW-61:  AmdL  39-3647] 

Tei«dyne  Continental  Motors  IO-520 
and  TSIO-520  Series  Engines; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Admmistration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  certain  rebarreled 
cylinder  assembUes  which  were 
rebarreled  by  Airmotive  Engineering 
Corporation  and  installed  on  Teledyne 
Continental  Motors  IO-520  and  TSIO- 
520  series  engines.  This  AD  is  needed  to 
remove  from  service  any  rebarreled 
cylinders  which  do  not  contain  the 
proper  radius  in  the  cylinder  holddown 
flange  nut  seats.  Failure  to  remove  such 
cylinders  from  service  could  result  in 
loss  of  the  cylinder  due  to  separation  of 
the  flange. 

DATES:  Effective  January  25, 1980. 
Compliance  required  witliin  the  next  50 


hours  time  in  service  after  the  effective 

date  of  this  AD.  unless  already 

accomplished. 

ADDRESSES:  The  applicable  service  alert 

may  be  obtained  from  Airmotive 

Engineering  Corporation.  9131  Directors 

Row.  Dallas.  Texas  75247. 

A  copy  of  the  service  alert  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Port  Worth.  Texas. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

A.  A.  Backstrom,  Propulsion  Section. 
Engineering  and  Mantifacturing  Branch. 
ASW-214,  Federal  Aviation 
Administration,  Post  Office  Box  1689. 
Fort  Worth.  Texas  76101.  telephone 
number  (817)  624-4911.  extension  524. 
SUPPIf  MENTARY  INFORMATION:  There 
have  been  reports  of  cylinder  bases 
being  found  broken  which  can  result  in 
loss  of  the  cylinder  and  probable  engine 
failure.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  engines  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  of  cylinder  bases  in  the  area 
of  the  holddown  units  for  proper  radius 
bi  the  spotfadng  on  Teledyne 
Continental  Motors  IO-520  and  TSIO- 
620  series  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  hi  less 
than  30  days. 

Ad<q)tion  of  the  Amendment 

S  39.13    [AmendMl] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Teledyne  Continental  Motors:  Applies  to 
Continental  IO-520  and  TSIO-620  series 
engines  incorporating  cylinder 
assemblies  which  have  been  rebarreled 
by  Airmotive  Engineering  Corporation. 
CompUance  is  required  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished, 
except  aircraft  may  be  fiovtrn  in  accordance 
with  FAR  21.197  to  a  base  where  the 
maintenance  required  by  this  AD  may  be 
performed. 

To  prevent  failure  of  cylinder  holddown 
flanges,  accomplish  the  following: 

Inspect  to  determine  if  Airmotive 
Engineering  Corporation  rebarreled  cylinders. 
Part  Numbers  AE-C-631397  T.T.,  AB-C- 
639272  T.T.,  and  AE-C-639274  T.T.,  are 
installed.  If  installed,  inspect  cylinders  for 
.050  inch  minimum  comer  radius  in  the  area 
spot  faced  for  installation  of  holddown  nuts. 


Airmotive  Engineering  Corporation  Service 
Alert  dated  September  28, 197a  covers  this 
also.  Replace  all  cylinders  found  without  the 
proper  radius.  The  cylinder  part  numbers  are 
marked  on  the  flat  area  of  the  cylinder 
holddown  flanges  on  the  intake  valve  side, 
lliese  cylinder  assemblies  may  have  been 
installed  during  overhaul  or  unscheduled 
maintenance. 

Airmotive  Engineering  Corporation  Service 
Alert  dated  Septeml>er  28, 1979,  pertains  to 
and  provides  instructions  for  accomplishing 
the  intent  of  this  AD. 

The  manufacturer's  procedures  identified 
and  descrilied  in  this  directive  are 
incorporated  herein  and  made  a  part  thereof 
pursuant  of  U.S.C.  552(a)(1).  AH  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Airmotive  Engineering  Corporation.  9131 
Directors  Row,  Dallas,  Texas  75247.  These 
documents  may  also  be  examined  at  Office  of 
the  Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration.  4400  Blue 
Mound  Road  Fort  Worth.  Texas. 

Equivalent  means  of  compliance  with  the 
modification  prescribed  by  this  AD  may  be 
approved  by  the  Cliief,  Engineering  and 
Manufactiuing  Branch.  Flight  Standards 
Division,  Southwest  Region,  Federal  Aviation 
Administration,  Post  Office  Box  1689,  Fort 
Worth.  Texas  76101. 

lliis  amendment  becomes  effective 
January  25. 1980. 

(Sees.  913(a).  601.  and  603.  Federal  Aviation 
Act  of  1058,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec  6(c),  Department  di 
Transportation  Act  (49  U.S.C  1655(c}):  14 
CFR  11.89) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949. 
and  OMB  Cfrcular  A-107. 

Issued  in  Fort  Worth,  Texas,  on  December 
iai97g. 

C  R.  MehigiD.  |r.. 

Director,  Southwest  Region. 

Note. — ^The  incorporation  by  reference  in 
this  document  was  approved  by  the  Director 
of  the  Federal  Register  on  )une  19. 1967. 
(FR  Doc  SO-MZ  nied  1-S-aO;  *M  am) 
BILLINO  COOC  4S10-1S-M 


14  CFR  Part  39 

VOodfM  No.  19930;  Amdt  39-9655] 

Rons  Royce,  LtcL,  Viper  Mk  601-22 
Engines;  AirwortttineM  Dtrtctlvet 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  EHrective  (AD)  that 
requires  removing  the  flexible  fuel  hose. 
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P/N  DX  33-18&-«n.  and  installing  a 
new  flexible  fuel  hose.  P/N  V 103813, 
which  performs  tiie  same  fonction  but  is 
rerout^  between  the  electro  pressiuv 
control  and  the  air  fuel  ratio  control  on 
the  Rolls  Royce  Viper  Mk  601-22  engine. 
The  AD  is  needed  to  prevent  failure  of 
the  flexible  fuel  hose  due  to  material 
deterioration  caused  by  high 
temperature  air  impinging  on  the  flexible 
hose  which,  in  its  present  location,  could 
residt  in  fire  in  the  engine  compartment 
DATES:  Effective  January  24, 198a 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

AOORCStcs:  The  applicable  service 
bulletins  may  be  obtained  from:  Rolls- 
Royce  Limited — Aero  Division, 
Technical  Publications  Department.  P.O. 
Box  17  Parkside.  Coventry  CVl  2LZ. 
England. 

Copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Room. 
916, 800  Independence  Avenue.  S.Wn 
Washington.  D.C  20501. 
FOR  RIRTHDI MPORMATION  COMTACTt 
D.  C  Jacobsen.  Chiet  Aircraft 
Certification  Staff.  AEU-100.  Europe. 
Africa  and  Middle  East  Region.  Feideral 
Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone: 
513.3&30.  or  C  Christie.  Chief.  Tedmical 
Analysis  Branch,  AWS-lia  Federal 
Aviation  Administration.  800 
Independence  Ave..  S.Wn  Washington 
D.C  20591,  Telephone  202-426-8374. 
SUPnfMCNTARY  intormahon:  There 
have  been  reports  of  the  release  of  fuel 
from  the  flexible  fuel  hose  assembly  P/N 
DX  33-180-300  which  connects  the 
electro  pressure  control  and  the  air  fuel 
ratio  control  units  of  the  Rolls  Royce 
Viper  Mk  601-22  engine  and  can  result 
in  a  fire  in  the  engine  compartmenL  The 
failnre  Is  caused  by  deterioration  and 
cracking  of  the  flexible  fuel  hose  due  to 
die  existence  of  high  temperature 
ambient  air  in  a  locedized  area  throu^ 
which  the  flexible  fuel  hose  is  presently 
routed. 

Since  this  condition  is  likely  to  exist 
on  other  engines  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  the 
replacement  of  the  existing  P/N  DX  33- 
180-300  flexible  fuel  hose  by  a  new 
flexible  fuel  hose  assembly,  P/N  V 
103813,  relocated  into  an  area  where 
high  temperature  ambient  air  cannot 
affect  the  flexible  fuel  hose  assembly 
which  connects  the  electro  pressure 
control  and  the  fuel  air  ratio  control 
uniU  of  the  Rolls  Royce  Viper  Mk  601-22 
engine. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 


impracticable  and  good  cause  exists  for 
making  this  amendment  effective  In  less 
than  30  days. 

Adoption  of  die  Admendment 

|3t.13   lAnModed] 

Accordingly,  pursuant  to  the  authority 
delgated  to  me  by  the  Administrator, 
8  39.13  of  Part  30  (rf  the  Federal  Aviation 
Regulations  (14  CFR  Part  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  IMrective: 

Rolls  Royo*  limitod.  Applies  to  Viper  Mk 
601-22  model  en^ne  as  Installed  in,  but 
not  limited  to.  Hawker  Siddeley  HS 125 
series  OOOA  and  BeechcrafI  Hawker 
Siddeley  BH 12S  series  600A  aircrafl 
Compliance  is  required  as  indicated  miless 
already  accompUslied. 

To  prevent  possible  failure  of  the  flexible 
fuel  lioae,  accomplish  ttie  following: 

(a)  Within  250  hours  engine  time  in  service 
after  tlie  effective  date  of  this  AO,  remove  tlie 
flexible  fuel  hose  assembly.  Rolls  Royce  P/N 
DX  33-180-aoO  and  faistall  a  new  flexible  Kiel 
hose  assembly.  Rolls  Royce  P/N  V 103813.  in 
accordance  with  paragraph  ZA^ 
"Armmpliahmpnt  Instructions,'*  of  Rolls 
Royce  Service  Bulletin  No.  73-A17,  dated 
June  1978,  or  an  equivalent  approved  by  die 
Chief,  Aircraft  Certification  Staff,  AEU-loa 
Europe,  Africa  and  Middle  East  Region. 
Brussels,  Belgium. 

(b]  Upon  request  of  an  operator,  an  FAA 
Maintenance  Inspector  may  adjust  the 
compliance  time  specified  In  paragraidi  (a)  of 
this  AO  to  be  compartible  with  that 
operator's  maintenance  schedule. 

This  amendment  becomes  effective 
January  24, 1980. 

(Sees.  313(a),  601.  and  603.  Fedoral  AvUtion 
Act  of  19Sa  as  amended,  (49  U.S.C  1354(a). 
1421,  and  1423);  Se&  6(c),  Department  of 
Transportation  Act  (49  U.S.C  ie55(c):  14  CFR 
11.89)) 

Notev— The  FAA  has  determined  that  diis 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (43  PR  11034;  February  26. 1979). 
A  copy  of  the  evaluation  prepared  for  tiiis 
action  will  be  placed  in  the  regulatory  docket 
A  copy  of  it  may  be  obtained  l>y  writing  to  C 
Christie,  CUet  Tedmical  Analysis  Branch, 
AWS-110.  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W., 
Washington.  D.C  20591. 

Issued  in  Washington,  D.C  on  December 
20,1979 

MCBaasd. 

Director,  Office  of  AirworthinesB. 

(FR  Dob  SD-«U  Plkd  l-»-«a  a:4S  ami 
BaJlJNaC00C4SM-1S.ll 
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[Docket  NOL  7»-EA-4t;  Amdt  86-3653] 

Piper  AJreraft;  Ahworthlneee 


AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
Acnow;  Final  rule. 

SUPMIARY:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Piper  PA-31T  and  PA-31T1  type 
airplanes  which  requires  an  inspection 
of  the  oil  cooler  inlet  hose,  and 
replacement  where  necesseuy.  It 
appears  that  kinking  of  the  steel 
braiding  within  die  hose  causes  oil  to 
leak,  which  can  result  in  oil  loss 
requiring  an  in-fli^t  engine  shutdown. 
EFFECTIVE  DATES:  January  14, 1980  and 
upon  receipt  to  addressees  of  an  airmail 
letter,  dated  August  8, 1979.  on  this  same 
matter.  Compliance  is  required  as  set 
forth  in  the  AD. 

AIMMIESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street.  Lock  Haven, 
Pennsylvania  17745. 

FOR  FURTHER  MFORMATION  CONTACr 

R  OT^efll,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.FJC 
International  Airport.  Jamaica,  New 
York  11430;  Tel.  212-095-2894. 
SUPPLEMEHTARY  MFORMATKMI:  lliere 

had  been  reports  of  failure  of  the  oil 
cooler  inlet  hose  on  the  Piper  PA-31T 
and  PA-31T1  aircraft.  Two  of  Uiese 
incidents  involved  an  oil  loss,  sufficient 
to  necessitate  in-fli^t  engine  shutdown. 
It  was  determined  Uiat  hoses  on  which 
leakage  was  observed  usually  displayed 
kinking  of  the  steel  braiding  between  the 
midpoint  and  the  90-degree  fitting  end. 
This  was  due  to  not  maintaining 
meodmum  possible  bend  radius  during 
installation.  Thus,  inspections  of  the 
hose  are  required. 

Since  this  deficiency  can  exist  or 
develop  in  other  airplanes  of  similar 
tjrpe  design,  an  airworthiness  directive 
is  being  issued  requiring  repetitive 
inspections  and  replacement  where 
necessary  and  operational  limitations. 
An  airworthiness  directive  was  sent  to 
all  aircraft  owners  and  operators  of 
record  tax  this  same  subject  by  airmail 
letter. 

In  view  of  the  air  safiety  problem, 
notice  and  public  procedure  hereon  are 
impractical,  and  ^e  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoptton  of  die  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  Section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

npen  Applies  to  Models  PA-31T  serial 
numbers  31T-7920001  through  7920068, 
7920070  through  7920080;  and  PA-31T1 
serial  numbers  31T-7904001  through 
7904044. 

Compliance  required  within  the  next  25 
hours  of  operation  as  indicated  unless 
already  accomplished. 

To  preclude  the  necessity  of  inflight  engine 
shutdown  due  to  oil  loss  caused  by  leakage 
of  the  oil  cooler  inlet  hose  assembly, 
accomplish  the  following  on  each  engine: 
Remove  engine  cowlings  and  remove  oil 
cooler  inlet  hose.  P/N  60026-05.  Cap  engine 
outlet  immediately  upon  removal  of  hose. 
Remove  the  band  clamp  from  the  90-degree 
fitting  end  of  the  fire  sleeve  and  pull  fiie 
sleeve  back  as  far  as  possible  to  inspect  steel 
braiding  for  kinking.  If  kinking  is  found, 
replace  hose.  (Note:  Kinking  will  usually  be 
noticed  on  the  steel  braiding  between  the 
midpoint  of  the  hose  and  the  90-degree  fitting 
end.) 

If  no  evidence  of  kinking  is  found  and  with 
band  clamp  still  removed,  pressure  test  hose 
to  500  psi  using  dry  nitrogen  with  hose 
submerged  in  water.  (Note:  A  suitable 
pressure  test  arrangement  is  to  cap  both  ends 
of  the  hose  with  appropriate  AN  hardware 
items,  one  of  which  has  been  drilled  and 
fitted  with  a  Schrader  vaJve.)  If  leakage  is 
observed,  replace  hose  with  a  new  oil  inlet 
hose.  P/N  80028-05.  If  test  indicates  no 
leakage,  install  new  band  clamp  on  fire 
sleeve.  Reinstall  tested  hose  or  new  hose  as 
required  per  above  instructions.  Reinstall 
support  damp,  maintaining  the  maximum 
possible  bend  ratios  to  prevent  kinldng  of 
hose,  check  engine  oil  supply,  and  replenish  if 
necessary.  Run  engine;  insure  that  no  oil 
leaks  exist,  and  reinstall  cowling. 

Equivalent  methods  of  compliance  must  be 
approved  by  the  Chief,  Engineering  & 
Manufacturing  Branch,  Federal  Aviation 
Administration  (FAA),  Eastern  Region.  As 
permitted  by  FAR  21.197,  aircraft  may  be 
flown  to  a  base  where  maintenance  required 
by  this  airworthiness  directive  can  be 
accomplished. 

Piper  Telex  FX.  31-22A  dated  August  17, 
1979,  and  Emergency  Airworthiness  Directive 
dated  August  13, 1979,  pertain  to  this  subject 

Effective  Date:  This  amendment  is  effective 
January  14, 1980,  and  was  effective  upon 
receipt  by  all  addresses  of  an  airmail  letter, 
dated  August  13, 1079,  on  this  same  matter. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968,  as  amended,  49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act  49  U.S.C  1655(c):  and  14 
CFR  11.89.) 

Issued  in  Jamaica,  New  Yoik,  on  December 
28,197a 

Murray  E.  Smith, 

Director.  Eastern  Region, 

[PR  Doc  HMXa  FUed  l-»4ft  S4S  am] 
■NJJNB  COOC  iSlfl  M  II 


14  CFR  Part  39 

[Docket  No.  78-IIW-44-AD;  Amdt  39-3659] 

AlrworthineM  Directives;  Boeing 
Model  727  SMies  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action;  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  a  recurring  pressure  and  air  flow 
test  of  the  Model  727  auxiliary  body  fuel 
tank  refuel  and  vent  system  shrouds. 
There  have  been  reported  two  incidents 
wherein  unwanted  fuel  transfer  to  the 
auxiliary  tanks  has  occurred.  The  cause 
was  defective  and  damaged  shrouds 
which  apparenUy  allowed  cabin 
pressure  to  enter  the  cavity  between  the 
nonmetallic  fuel  bladder  cell  and  its 
supporting  enclosure,  collapsing  the  cell 
which  pulled  the  refuel  line  from  its 
connector  within  the  tank.  The  tests  and 
inspections  required  by  this  AD  will 
disclose  any  potential  or  incipient  refuel 
and  vent  system  shroud  failure 
condition,  thus  preventing  the  unwanted 
fuel  transfer  situation.  The  shroud 
failures  and  unwanted  fuel  transfer 
situation  have  caused  uncontrollable 
loss  of  fuel  overboard  through  the  main 
tank  vent  system,  auxiliary  fuel  tank 
failures,  discharge  of  fuel  vapors  and 
liquid  in  the  wheelwell  area  creating  a 
potential  fire  hazard  and  has  the 
potential,  following  additional  shroud 
failures,  of  releasing  fuel  and  fuel  vapors 
into  the  passenger  cabin. 
DATES:  Effective  date:  January  22, 198a 
Compliance  Schedule:  As  indicated  in 
the  text  of  the  AD. 

ADDRESSES:  The  Boeing  Service  Bulletin 
and  special  tools  specified  in  this 
directive  may  be  obtained  upon  request 
to  Boeing  Commercial  Airplane 
Company.  Post  Office  Box  3707,  Seattie, 
Washington  98124.  The  document  may 
also  be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seatde,  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  M.  Walker,  Propulsion  Section, 
ANW-214,  Engineering  and 
Manufacturing  Branch,  9010  East 
Marginal  Way  South,  Seattie, 
Washington.  98108,  telephone  (206)  767- 
2520. 

SUPPLEMENTARY  INFORMATION:  Two 

operators  have  experienced  loss  of  fuel 
bom  the  auxiliary  body  fuel  tank 
installed  in  their  Model  727-200 
airplanes.  In  die  first  incident  which 
occurred  on  February  27, 1979, 
unwanted  fuel  was  noted  in  the 
auxiliary  tank  twice  during  the  flight 
The  first  time  the  fuel  was  successful^ 


pumped  out  of  the  auxiliary  tanL  The 
second  time  the  unwanted  fuel  transfer 
happened,  the  crew  was  not  able  to 
pump  the  fuel  from  the  auxiliary  tank. 
Inspection  revealed  diat  the  fuel  refuel/ 
feed  tube  in  the  auxiliary  tank  had  a 
flare  pullout  and  was  badly  bent  in  the 
aft  direction.  The  coimecting  manifold  in 
die  auxiUary  tank  was  also  bent  aft  In 
the  second  incident  which  occurred  on 
October  1, 1979,  the  same  mode  of 
failure  was  experienced  except  fuel 
vapors  and  some  fuel  wetted  surfaces 
were  detected  in  the  wheelwelL 

The  investigation  of  the  first  incident 
revealed  the  cause  to  be  a  differential 
pressure  between  the  bladdn  cell  cavity 
and  the  ullage  space  hi  the  bladder  ceU 
itself.  This  (Ufferential  pressure  caused 
the  bladder  cell  to  collapse,  breaking  the 
supporting  lacing  and  ferrules  allowing 
the  bladder  cell  to  wrap  around  the 
refuel  tube  and  pushing  the  tube  down 
causing  a  flare  pullout  from  the  "B"  nut 
connector.  The  source  of  pressure  hi^ 
enough  to  cause  this  kind  of  failure  is 
suspected  to  be  cabin  pressure,  although 
trapped  sea  level  pressure  could  cause 
the  same  damage  as  the  airplane  climbs 
to  higher  altitudes.  The  existence  of 
either  source  of  high  pressure  is 
dependent  on  two  or  more  failures  of  the 
shroud  design.  Cabin  pressure  can  enter 
the  cavity  vent  shroud  anywhere  a 
defect  or  separation  in  the  shroud 
construction  develops.  The  investigation 
of  the  second  incident  revealed  several 
fiberglass  cloth  separations  and 
.  neoprene  liner  delaminations  providing 
both  a  flow  path  for  cabin  pressure  and 
blockage  of  the  cavity  venting  system. 
Since  this  condition  is  likely  to  exist 
and/or  develop  in  other  Boeing  Model 
727  airplanes  which  have  the  Boeing 
designed  auxiliary  body  fuel  system 
installed,  action  is  being  taken  to  require 
an  initial  inspection  and  test  with  ^ 
recurring  inspections  and  tests,  which 
will  disclose  potential  or  incipient 
failure  of  the  refuel  line  and  tank  vent 
line  shrouds.  Replacement  of  defective 
shrouds  and  recurring  inspections  of  all 
shrouds  will  prevent  recurrence  of  the 
fuel  system  failures  and  unwanted  fuel 
transfer. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Terminating  action  for  the 
recurring  inspections  is  being  developed 
on  an  expedited  basis  and  the  AD  will 
be  amended  to  include  this  action  when 
approved. 
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AdoptioB  of  Ins  ABMiuliiuiut 

Accordingly,  puraiiant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regolationa  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
AJrwortMness  Directive: 

Boeing:  Applies  to  Model  727  series  airplanes 
oaHficated  in  all  categories  wliicli  have 
an  operative  Boeing  designed  auxiliaiy 
bodjr  Awl  system  installed. 
CompUanoe  teqidrad  wttliin  600  Qi^t  hours 
from  the  effective  date  of  tliis  AD  unless  tliis 
initial  inspection  and  test  has  been 
accomplished  within  the  past  300  flight  hours. 
To  prevent  hilmv  of  tlie  tiiei  sjrstem  and 
unwanted  fuel  transfer  to  die  auxiUary  body 
faal  tanks,  acoompiish  die  foUowiag: 

A.  Inspect  and  lest  the  auxiliary  body  fuel 
tank  installatioo  as  required  and  as  oudined 
in  Boeing  Service  BuUetin  727-28-Ae2 
Revision  2  or  later  FAA  approved  revisions. 
If  tiw  dnoods  are  found  defective,  replace 
with  a  serviceat>le  Boeing  part  or  deactivate 
the  system  prior  to  furtiier  flight 

B.  Repeat  the  required  inspections  and 
tests  every  1500  flight  hours  after  the  initial 
inspection  unless  me  system  has  been 
deactivated  If  slirouds  are  found  defective, 
replace  with  a  serviceable  Boeing  part  or 
deactivate  tlie  system  prior  to  further  fli^t 

The  recuting  inspec^ioB  interval  may  be 
adjusted  upon  request  of  tlie  operator.  The 
FAA  Maintenance  Inq>ector.  subject  to  prior 
approval  by  die  Chiet  Engineering  and 
Manufacturing  Branch.  Northwest  Region, 
may  adjust  the  repetitive  inspection  interval 
specified  in  tiiis  AD  if  the  request  contains 
substantiating  data  to  justify  the  increase. 

C  Prior  to  reactivate  a  previously 
deactivated  auxiliary  body  fuel  system, 
whether  deactivated  voluntarily  or  due  to 
defects  found  in  the  auxiliary  tank  fuel 
system  dirou^  inspections  and  tests 
accomplished  in  paragraphs  A.  and  B.  above, 
the  auxiliary  body  ibel  system  must  be 
repaired  as  required  and  shown  to  meet  die 
requirements  of  paragraph  A.  and  must  be 
reinspected  on  a  recurring  basis  per 
paragraph  E 

Terminating  action  for  this  AD  is  being 
developed.  When  a  suitable  action  has  been 
developed  and  approved,  diis  AO  will  bo 
appropriately  amended. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

An  persons  affected  by  dids  directive  who 
have  not  already  received  these  documents 
and  special  tools  from  the  manufacturer,  may 
obtain  same  upon  request  to  Boeing 
Commercial  Airplane  Company.  Post  Office 
Box  3707,  Seattle,  Washington  98124.  The 
service  bulletin  may  also  be  examined  at 
FAA  Northwest  Region.  goiO  East  Marginal 
Way  Soudi,  Seatde,  Washington  98106. 

This  amendment  becomes  effective 
Janutuy  22, 1980. 

(Sees.  313(a).  001.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.a  1354(a). 
1421,  and  1423)  and  Section  e(c]  of  die 
Department  of  Transportation  Act  (49  U.S.C 
1655(0)):  and  14  CFR  11.89). 


Note.— The  FAA  has  detennhied  tfiat  diis 
document  involves  a  regulation  which  is  not 
considered  to  l>e  significant  under  the 
provisions  of  Executive  Order  12044  as 
iii4>lemented  tiy  Department  of 
TnmsportetiiHi  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 1979). 

Issued  in  Seattle,  Washington,  on  Janaaiy 
2.198a 

CB.WaIk,|r., 
Director,  Noithweat  Region. 

Ihe  incorporation  by  reference  provisions 
in  die  document  were  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 
(n  Doc.  SD.nt  Had  l-S-SOt  Si*  •114 
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[Docket  No.  7»-NW-45-A0:  AmdL  3»-38M] 

Airwof  U  ik  MM  DkvcllvMi  Bo6ino 
Modal  737  8«flM  AlrptafiM 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  nnal  rula 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  a  recuiring  pressure  and  edr  flow 
test  of  the  Model  737  auxiliary  body  fuel 
tank  refuel  and  vent  system  dirouds. 
There  have  been  no  reports  of  a  problem 
with  the  refuel  and  vent  system  shrouds 
on  the  Model  737  airplanes:  however, 
the  auxiliary  tank  instfillation  is  similar 
and  uses  the  identical  shroud  material 
as  the  Model  727  airplanes  which  have 
experienced  two  incidents  of  imwanted 
""fuel  transfer.  The  cause  was  defective 
and  damaged  shrouds  which  apparently 
allowed  cabin  pressure  to  enter  the 
cavity  between  the  nonmetallic  fuel 
bladder  cell  and  its  supporting 
enclosure,  collapsing  ^e  cell  which 
pulled  the  refuel  line  from  its  connector 
widiin  the  tank.  The  tests  and 
inspections  required  by  this  AD  will 
disclose  any  potential  or  incipient  refuel 
and  vent  system  shroud  failure 
conditicHis  thus  preventing  the 
tmwanted  fuel  transfer  situation.  The 
shroud  failures  and  imwanted  fuel 
transfer  situation  have  caused  an 
uncontrollable  loss  of  fuel  overboard 
through  the  wing  tank  vent  system, 
auxiliary  fuel  tank  failure  and  has  the 
potential,  following  additional  shroud 
failures,  of  releasing  fuel  or  fuel  vapors 
into  the  passenger  cabiit 
dates:  Effective  date:  January  22, 1980. 
Compliance  Schedule:  As  indicated  in 
the  text  of  the  AD. 

Aoomsscs:  The  Boeing  Service  Bulletin 
and  special  tools  specified  m  this 
directive  may  be  obtahied  upon  request 
to  Boeing  Commercial  Airplane 


Company,  Post  OfBce  Box  3707,  Seattle. 
Washington  98124.  The  document  may 
also  be  examined  at  FAA  Northwest 
Region.  9010  East  Marghial  Way  South. 
Seattle,  Washington  9810a 
FOR  RMTHBI  INFOmUTION  CONTACT: 
Mr.  J.  M.  Walker,  Propulsion  Section, 
ANW-214,  Engineering  and 
Manufacturing  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98106,  tdephone  (206)  767- 
2520. 

SUPPLEMENTARY  MPORMATION:  Two 
operators  have  experienced  loss  of  fuel 
firom  the  auxiliary  body  fuel  tank 
installed  in  their  Model  727-200 
airplanes.  In  the  first  incident,  which 
occurred  on  February  27, 1979, 
unwanted  fuel  was  noted  in  the 
auxiliary  tank  twice  during  the  fli^t 
The  first  time  the  fuel  was  successfully 
pumped  out  of  the  auxiliary  tank.  The 
second  time  the  unwanted  fuel  transfer 
happened,  the  crew  was  not  able  to 
pump  the  fuel  from  the  auxiliary  tank. 
Inspection  revealed  that  the  fuel  refuel/ 
feed  tube  in  the  auxiliary  tank  had  a 
flare  pullout  and  was  badly  bent  in  the 
aft  direction.  The  connecting  manifold  in 
the  auJoUary  tank  was  also  bent  aft  In 
the  second  incident  which  occurred  on 
October  1, 1979,  the  same  mode  of 
failure  was  experienced  except  fuel 
vapors  and  some  fuel  wetted  surfaces 
were  detected  in  the  wheelwell. 

The  investigation  of  the  first  incident 
revealed  die  cause  to  be  a  differential 
pressure  between  die  bladder  cell  cavity 
and  the  ullage  space  in  the  bladder  cell 
itself.  This  (Ufferendal  pressure  caused 
the  bladder  cell  to  collapse  breaking  the 
supporting  lacing  and  ferrules  allowing 
the  bladder  cell  to  wrap  around  the 
refuel  tube  and  pushing  the  tube  down 
causing  a  flare  pullout  from  the  "B"  nut 
connector.  The  source  of  pressure 
sufficiently  high  enough  to  cause  this 
kind  of  failure  is  suspected  to  be  cabin 
pressure  although  trapped  sea  level 
pressure  could  cause  the  same  damage 
as  the  airplane  climbs  to  higher 
altitudes.  The  existence  of  either  source 
of  high  pressure  is  dependent  on  two  or 
more  failures  of  the  shroud  design. 
Cabin  pressure  can  enter  the  cavity  vent 
shroud  anywhere  a  defect  or  separation 
in  the  shroud  construction  develops.  The 
investigation  of  the  second  incident 
revealed  several  fiberglass  cloth 
separations  and  neoprene  liner 
delaminations  providing  both  a  flow 
path  for  cabin  pressure  and  blockage  of 
the  cavity  venting  system. 

Since  tills  condition  is  likely  to  exist 
and/or  develop  in  Boeing  Model  737 
airplanes  which  have  the  Boeing 
designed  auxiliary  body  fuel  system 
installed,  action  is  being  taken  to  require 
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an  iidtial  inspection  and  test,  with 
recurring  inspections  and  tests,  which 
will  disdose  potential  or  incipient 
failure  of  the  refuel  Une  and  tank  vent 
line  shrouds.  Replacement  of  defective 
shrouds  and  recurring  inspections  of  all 
shrouds  will  prevent  recurrence  of  the 
fuel  system  failures  and  unwanted  fuel 
transfer. 

Since  a  rituation  exists  diat  requires 
hnmediate  adt^tion  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  hi  less  than  30 
days.  Terminathig  action  for  the 
recurring  inspections  is  being  developed 
on  an  expedited  basis  and  the  AD  wUl 
be  amended  to  include  the  action  when 
approved. 

Adoption  of  die  Amendment 

Accorduigly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended  by 
adding  the  following  new  Ahworthiness 
Directive: 

Boeing:  Applies  to  Model  737  series  airplanes 
certificated  in  aQ  categories  which  have 
an  operative  Boeing  designed  auxiliary 
body  fuel  system  installed. 

CompUance  required  within  800  flight  hours 
from  die  effective  date  of  this  AD  unless  this 
initial  inspection  and  test  has  been 
previously  accomplished  wi^in  the  past  300 
flight  hours.  To  prevent  failure  of  the  fuel 
system  and  unwanted  fuel  transfer  to  the 
auxiliary  body  fuel  tanks,  accomplish  the 
following: 

A  Lispect  and  test  the  auxiliary  body  fuel 
tank  instellation  as  required  and  as  outlined 
hi  Boehig  Service  Bulletin  737-28A1032  or 
later  FAA  approved  revisions.  If  the  shrouds 
are  found  defective,  replace  with  a 
serviceable  Boeing  part  or  deactivate  the 
system  prior  to  further  flight 

&  Repeat  the  required  inspections  and 
teste  every  1,500  flij^t  hours  after  die  initial 
inspection  unless  the  system  has  been 
deactivated.  If  shrouds  are  found  defective, 
replace  with  a  serviceable  Boeing  part  or 
deactivate  the  system  prior  to  further  flight 

The  reclining  inspection  interval  may  be 
adjusted  upon  request  of  the  operator.  The 
FAA  Maintenance  Inspector,  subject  to  prior 
approval  by  the  Cliief,  Engineering  and 
Manufacturing  Brancli.  NOTdiwest  Region, 
may  adjust  the  repetitive  inspection  interval 
specified  in  this  AO  if  tlie  request  conteins 
sulMtantiating  data  to  justify  the  increase. 

C  Prior  to  reactivating  a  previously 
deactivated  auxiliary  body  fuel  system, 
whether  deactivated  voluntarily  or  due  to 
defecto  found  in  the  auxiliary  tank  fuel 
system  through  inspections  and  teste 
accomplished  in  paragraphs  A  and  B.  above, 
the  auxiliary  body  fuel  system  must  be 
repaired  as  required  and  shown  to  meet  the 
requirements  of  paragraph  A.  and  must  be 
reinspected  on  a  recurring  basis  per 
parapaphB. 


Terminatiiig  action  for  diis  AD  is  beiiig 
developed.  When  a  suiteble  action  has  been 
developed  and  approved,  this  AD  will  be 
appropriately  amended. 

The  manufacturer's  specifications  and 
procedures  idmtifiad  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documente 
and  special  tools  from  the  manufacturer,  may 
obtain  same  upon  request  to  Boeing 
Commercial  Aiiplane  Company,  Post  Office 
Box  3707,  Seatde,  Washington  98124.  The 
service  bulletin  may  also  be  examined  at 
FAA  Nordiwest  Region,  9010  East  Marginal 
Way  South,  Seatde,  Washington  98108. 

This  amendment  becomes  effective 
January  22, 1980. 

(Sees.  S13(a),  801,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(c]  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  diat  dds 
document  invdves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  Januaiy 
2,198a 

C.  B.  Walk.  Jr., 

Director,  Northwest  R^on. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.  80-7S3  Filed  1-S-aO:  8:48  un] 
aiUJNQ  OOOC  4S10-13-M 


14  CFR  Part  89 

[Do&et  Na  79-NW-37  AD;  Amdt  39-d656] 

Airworthiness  Directive^  Rockwell 
NA-265-60  and  NA-265-80  Airplanes 
Modified  In  Accordance  With  Ralsbeck 
Group  SIC  SA687NW  and  SIC 
SA847NW 

agency:  Federal  Aviation 
Admmistration  (FAA),  DOT. 
ACnON:  Final  rule. 


summary:  On  October  26, 1979  an 
emergency  Airworthiness  Directive 
(AD)  was  issued  and  made  effective  to 
all  known  operators  of  Rockwell  NA 
265-«0  or  NA  265-80  airplanes  which 
have  been  modified  in  accordance  with 
The  Ralsbeck  Group  STC  SA687NW  or 
STC  SA847NW.  This  AD  required  eddy 
current  hispections  of  critical  fastener 
holes  in  the  flap  support  structure,  the 
modification  of  the  outboard  flap  tradk 
supports  and  the  imposition  of  certain 
operating  limitations  and  a  reduced 
service  Itfe.  This  condition  still  exists 


and  the  AD  is  hereby  published  in  die 
Federal  Register  to  make  it  effective  to 
all  peraona.  In  addttiaa,  the  AD  is 
amended  to  fiirther  reduce  the  service 
life  for  airplane  SN  306-116. 

DATSS:  Effective  date  January  22, 198a 
This  AD  was  effective  eai^er  to  all 
recipients  of  the  emergency  AD  dated 
October  28, 1979.  Initial  compliance:  As 
prescribed  In  the  body  of  die  AO. 

ADORESSIS:  Ralsbeck  service  bulletin 
specified  hi  this  directive  may  be 
obtained  upon  request  to  The  Ralsbeck 
Group,  7777  Perimeter  Road.  Seattle, 
Washington  96108. 

FOR  FURTHER  INFORMATION  CONTACT 

William  M.  Perrella.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Maighial  Way  Soutii, 
Seatde,  Washington  96108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  During  a 

full  scale  operational  test  of  die 
modified  Sabreliner  wing  flap  system,  a 
series  of  premature  fatigue  failures 
occurred.  At  approximately  1,700  fli^t- 
by-flight  cycles,  the  faiboard  gusset 
plates,  which  atiach  the  outboard  flap 
ti-ack  support  to  tiie  skin,  failed  at  bodi 
outboard  locations.  After  approximately 
2,000  cycles,  a  failure  occun^  on  an 
inboard  flap  track  support  After 
approxhnately  6,000  cycles,  both  halves 
of  one  outboard  flap  track  support  fitting 
failed  At  this  outboard  location,  failures 
also  occurred  in  die  screws  which  fasten 
the  gusset  plates  to  the  skin.  These 
plates  had  been  replaced  with  a  new 
design  after  the  first  failure  at  1,700 
cycles.  Analysis  of  the  failures  indicates 
that  the  local  strains  in  the  failed  parts 
were  more  than  originally  calculated, 
thus  resulting  in  reduced  service  lives 
for  die  parts.  Furthermore,  the  wing  skin 
stresses  at  the  flap  track  locations  are 
higher  than  had  been  predicted.  To 
assure  safe  operation,  a  reduction  of  the 
approved  service  life  of  modified  NA 
265-60  airplanes  is  necessary.  Airplane 
SN  306-116  has  a  disproportionately 
high  number  of  flap  cycles  compared  to 
the  total  number  of  flights  and  is 
therefore  given  a  reduction  in  service 
life. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  tmd  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adopdoo  of  die  AnBeodmeal 

Accmdingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  38.13)  Is  amended 


2810  Federal  Register  /  Vol  45.  No.  7  /  Thursday.  January  10.  1980  /  Rules  and  Regulations 


by  adding  the  following  new 
Airwortl^ess  Directive: 

RockweO  Intanuitioiul:  Applies  to  Rockwell 
Model  NA  285-60  and  NA  285-60 
airplanes  equipped  with  the  Raisbeck 
Muk  Five  modification  in  accordance 
with  STC  SAeSTNW  or  STC  SAB47NW. 
To  prevent  failure  of  the  win^  flap 
•upport  structure  accomplish  the 
following: 
A.  On  or  before  430  landings  after 
modiBcation  by  The  Raisbeck  Group  STC 
SA687NW,  unless  already  accomplished, 
replace  the  outboard  flap  track  support  plates 
in  accordance  with  FAA  approved  Raisbeck 
Group  Service  Bulletin  No.  17. 

E  tf  the  flap  system  was  previously 
affected  by  AD  7^13-02,  the  number  of 
landings  specified  in  Paragraph  A  may  be 
increased  by  the  total  number  of  landings 
accomplished  with  inoperative  flaps. 

C  On  or  before  10  further  landings,  unless 
previously  accomplished,  perform  an  eddy 
current  inspection  of  the  flap  track  support 
structure  in  accordance  with  FAA  approved 
Raisbeck  Service  Bulletin  No.  18,  Rev.  B,  on 
airplanes  having  the  following  serial 
numbers:  308-005, 008, 012, 024. 05a  071, 109. 
116, 119, 122. 380-025.  For  all  other  serial 
numbers,  perform  the  above  inspection  prior 
to  100  landings  after  modification  by 
Raisbeck  STC  SAeSTNW  or  STC  SA847NW. 
If  cracks  are  found,  immediately  inform 
William  M.  Perrella,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  telephone  (208)  787-2518.  Before 
further  flight,  repair  cracks  in  accordance 
with  a  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA 
Northwest  Region. 

D.  Effective  before  further  flight  the  full 
flap  extension  speed  is  reduced  from  180 
knots  IAS  to  160  knots  IAS  and  the  20  degree 
flap  extension  speed  is  reduced  from  225 
knots  IAS  to  180  knots  IAS.  Install  a  placard 
in  full  view  of  the  flight  crew  which  specifies 
these  speeds. 

E.  The  life  of  the  flap  track  support 
structure  after  modification  by  the  Raisbeck 
Group  STC  SAe87NW  or  STC  SA847NW  is 
limited  to  900  landings,  except  for  airplane  S/ 
N  306-116  which  is  limited  to  450  landings. 

F.  Reinspect  the  flap  track  support 
structure  for  cracks  in  accordance  with  FAA 
approved  Raisbeck  Service  Bulletin  No.  18, 
Rev.  B,  or  methods  approved  by  the  Chief, 
Engineering  and  Manufactiiring  Branch.  FAA 
Northwest  Region,  at  intervals  not  to  exceed 
100  landings. 

G.  Alternate  modifications  which  provide 
an  equivalent  level  of  safety  may  be  used 
when  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(aXl^ 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
&x>m  the  manufacturer,  may  obtain  copies 
upon  request  to  The  Raisbeck  Group,  7777 
Perimeter  Road,  Seattle,  Washington  9810a 

This  amendment  becomes  effective 
January  10, 1980  and  was  effective 


earlier  to  all  recipients  of  the  emergency 
AO  dated  October  26. 1979. 

(Sees.  313(1),  801.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423)  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
ie55(c)):  and  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
dociunent  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  January 
2.198a 
C  B.  Walk.  )rn 

Director,  Northwest  Region. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967. 

(FR  Doc  aO-791  FUed  1-e-aft  8>4S  un) 
BHXiNQ  COM  4S10-19-M 


14  CFR  Part  39 

(Docket  Na  79-NE-10:  Amdt  39-3654] 

AlrworthineM  Dir«ctW«s;  Sikorsky 
S-76A  Series  Helicopters  Certified  in 
AH  Categories 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  changes  an 
existing  airworthiness  directive  (AD), 
Docket  No.  7&-20-09,  Amendment  39- 
3582,  applicable  to  Sikorsky  S-76A 
series  helicopters  certificated  in  all 
categories  by  adding  an  option  to 
replace  the  existing  NAS  625  stabilizer 
support  fitting  attachment  bolts  with 
larger  NAS  626  bolts.  The  amendment 
provides  operators  relief  from  replacing 
the  NAS  625  bolts  every  100  hours.  The 
new  NAS  626  require  a  500  hour 
replacement 

dates:  Effective— January  10. 1980. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

addresses:  The  applicable  service 
bulletin  may  be  obtained  from  Sikorsky 
Aircraft,  Division  of  United 
Technologies  Corporation,  Stratford, 
Connecticut  06602.  A  copy  of  the  service 
bulletin  is  contained  in  die  Rules  Docket 
at  the  FAA  New  England  Region 
Headquarters.  Burlington, 
Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Soltis.  Airframe  Section. 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park, 


Burlington,  Massachusetts  01803; 
telephone  (617)  273-7336. 
SUPPLCMCNTARY  INFORMATION:  This 

notice  further  amends  Amendment  39- 
3582. 44  FR  57073.  AD  79-20-09.  as 
amended  by  Amendment  39-3621, 44  FR 
68445.  whidi  currendy  requires  a  100 
hour  replacement  time  for  the  NAS  625 
stabilizer  support  fitting  attachment 
bolts  on  Sikorsky  S-76A  aircrafL  After 
issuing  Amendment  39-3621.  the  FAA 
has  determined,  based  on  fatigue 
calculations,  that  by  installing  NAS  626 
bolts,  replacement  time  can  be 
increased  from  100  hours  to  600  hours. 
Therefore,  the  FAA  is  further  amending 
Amendment  39-3582,  by  permitting  the 
existing  stabilizer  support  fitting 
attachment  bolts  to  be  replaced  with  a 
larger  diameter  bolt  thus  providing  a 
longer  bolt  replacement  time  on 
Sikorsky  S-76A  aircraft 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adopti<Hi  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  Uie  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment  39- 
3582.  44  FR  57073,  AD  79-20-09.  as 
amended  by  Amendment  39-3621. 44  FR 
68445,  as  follows: 

1.  By  the  addition  of  Subparagraph  C 
to  Item  4.  "4.  Aft  Tail  Cone  Structure," 
Paragraph  III. 

C  When  accomplishing  the  attachment 
change  of  Paragraph  4IIIB  of  this  AD,  the  four 
NAS  625  bolts  may  be  replaced  with 
increased  diameter  NAS  626  bolts,  provided 
that  the  inspection,  rework,  and  installation 
procedures  are  performed  in  accordance  wi  h 
Sikorsky  Service  Bulletins  78-5&-5,  dated 
December  12, 1979,  and  7&-55-4B,  dated 
November  30, 1979,  and  Sikorsky  Drawing 
No.  78080-20047,  Revision  A. 

The  NAS  626  bolu  with  mating  nuts  and 
washers  are  to  be  removed  and  replaced  with 
new  traits,  nuts,  and  washers  every  500  ho  irs 
time  in  service. 

All  parts  showing  evidence  of  cracks, 
damage  and/or  insufficient  edge  material 
must  be  repaired  in  accordance  with 
Paragraph  (7)  of  this  AD  prior  to  further  fight 

2.  Revise  die  Note  listing  Sikorsky 
references  as  follows: 

Add: 

G.  Service  Bulletin  Na  7ft-55-B,  dated 
December  12, 1979 

H.  Service  Bulletin  Na  7S-55-IB,  dated 
November  90. 1S79 

The  manufacturer's  specifications  an  J 
procedures  identified  and  described  in  litis 
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directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  5S2(a){l].  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
Ae  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft  Division  of 
United  Technologiiss  CorpOTstion,  Stratford. 
Connecticut  08602.  These  documents  may 
also  be  examined  at  the  FAA,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts,  and  at  FAA 
Headquarters,  800  Independence  Avenue, 
S.W..  Washington.  D.C.  A  historical  file  on 
this  AD,  which  includes  the  incorporated 
material  in  full,  is  maintained  by  the  FAA  at 
its  Headquarters  in  Washington.  D.C,  and  at 
FAA,  New  England  Region  Headquarters. 
Burlington,  Massachusetts. 

This  amendment  becomes  effective 
January  10. 1980. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  igsa  as  amended,  (48  U.S.C  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Noto— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  signiRcant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
A  final  evaluation  on  this  AD  is  contained  in 
the  docket 

Issued  in  Burlington,  Massachusetts,  on 
December  31, 1979. 

Arthur  Vamada 

Acting  Director,  ANE-1. 

(The  incorporation  by  reference  provisions  of 

this  document  were  approved  by  the  Director 

of  the  Federal  Register  on  )une  19, 1967.) 

(FR  Doc.  ao-7M  FHad  l-»-SO;  8:45  an] 

SaUNQ  CODE  4S10-1S4I 


14  CFR  Part  71 

[Alrepace  Docket  No.  7»-SO-58] 

Designation  of  Control  Zone,  Gadsden, 
Al«4  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

summary:  This  rule  designates  die 
Gadsden,  Alabama,  Control  Zone.  The 
Final  Rule  published  in  the  Federal 
Register  on  December  13. 1979. 
contained  an  erroneous  elective  date. 
This  correction  reflects  the  correct 
effective  date. 

EFFECTIVE  DATE:  January  24. 198a 
AOORBSS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division.  P.O.  Box  20636.  AUanta, 
Georgia  30820. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cari  F.  Stokoe,  Airspace  and  Procedures 
Branch.  Federal  Aviation 


Administatition.  P.O.  Box  20636.  Adanta. 
Georgia  30320;  telephone:  404-763>7646. 
SUPPLEMENTARY  INFORMATION:  The 

Final  Ride  pubUshed  in  the  Federal 
Register  on  Thursday.  Dec«id)er  18. 
1979  (44  FR  72104),  erroneously  sUted 
March  20. 1980,  in  the  effective  date 
section  of  the  docket.  Tiiis  correction 
reflects  die  correct  effective  date  of  the 
Final  Ride.  Since  this  action  is  editorial 
in  natiue.  notice  and  public  procedure 
hereon  are  not  necessary. 

Adoption  of  the  Amendment 

AcocMdingly,  Subpart  F,  8  71.171  (44 
FR  353]  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  January 
24. 1960,  by  adding  die  followh^ 

Gadsden,  Ala. 

*  *  *  within  a  5-mile  radius  of  the  Gadsden 
Municipal  Airport  (latitude  33*58'26"N.. 
longitude  86°05'28"W.).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  at  least  24  hours  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended  (49  U.S.C  1348(a))  and  Sea 
e(c]  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  ftis 
document  involves  a  regidation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  l>ody  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
cturent  and  promote  safe  fiight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  wairant  preparation  of  a 
regulatory  evaluation. 

ksued  in  East  Point.  Georgia,  on  December 
31, 1979. 

Louis }.  Caidinali, 

Director.  Southern  Region. 

(FR  Doc.  8&-730  FUed  1-e-aO:  a-4S  am] 

Btuma  CODE  4sie-i>-« 


14  CFR  Part  71 

(Airspace  Docket  Na  79-ASW-S7] 

Alteration  of  Control  Zone  and 
Transition  Area:  RosweN,  N.  Mex. 

AGENCY:  Federal  Aviation 
Admhiistration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  die  action 
being  taken  is  alteration  of  die  control 
zone  and  transition  area  at  Roswell, 
MM.  The  intended  effect  of  the  action  is 
to  release  controlled  airspace  no  longer 
necessary  for  afacraft  executing 


instrument  approadi  procedtires  to  die 
RosweU,  Industrial  Air  Center  Airport. 
The  circumstance  which  created  £e 
need  for  the  action  is  die  reevaluation  of 
the  airspace  requirements  at  Roswell 
MM. 

EFFECTIVE  DATE:  Mardl  20. 1980. 
FOR  FURTHER  INFORMATION  CONTACR 

Manuel  R.  Hugonnett.  Airspace  and 
Procedures  Branch.  ASW-536,  Air 
TkafGc  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  MFORMATION:  The 
airspace  requirements  for  the  Roswell 
Industrial  Air  Center  Airport  were 
reevaluated  and  it  was  determined  that 
the  existing  controlled  airspace  for  the 
airport  was  excessive.  Reduction  of  the 
controlled  airspace  %vill  not  eliminate 
that  required  for  the  protection  of 
aircraft  executing  instrument  approach 
procedures  to  the  Roswell  Industrial  Air 
Center  Airport.  Since  this  action 
releases  controlled  airspace,  circulation 
and  public  notice  of  this  action  is  not 
considered  necessary. 

The  Rule 

This  amendment  to  Subpart  F  and 
Subpart  G  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
alters  the  Roswell,  NM.  control  zone  and 
transition  area.  This  action  provides 
controlled  airspace  for  the  protection  of 
aircraft  executing  instrument  approach 
procedures  to  the  Roswell  Industrial  Air 
Center  Airport  and  releases 
unnecessary  controlled  airspace  to  the 
pubhc. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administration, 
Subpart  F  and  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (44  FR  353) 
and  (44  FR  442)  are  amended,  effective 
0901  GMT,  March  20, 198a  as  follows: 


871.171 

In  Subpart  F,  71.in  (44  FR  353).  die 
Roswell  NM,  control  zone  is  altered  as 
follows: 

Witliin  a  S-ndle  radius  of  the  Roswell 
Industrial  Air  Center  Airport  (Latitude 
33ir69^.,  Longitude  104*S1'48"W.). 


971.181   [Amended] 

In  Subpart  G,  n.l81  (44  FR  442)  the 
Roswell,  NM,  transition  area  is  altera  1 
as  follows: 

That  airspace  extending  v|>ward  from  TOO 
feet  above  the  svrface,  wi^ifai  a  9.5-Bule 
radhu  of  the  Roswall  Industrial  Air  Caater 
Airport  (Latitude  33*17*59^.,  Longitude 
104*31'48*1V.).  and  within  S.S  miles  each  side 
of  the  e«r  braring  from  die  TCVAN  LCM 
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(Latitude  33'21'54"N..  Longitude 
104*28'29"W.).  extending  from  the  9.5-inUe 
radius  area  to  12.5  miles  NE  of  the  TOPAN 
LOM,  and  within  1 JS  miles  each  side  of  the 
RosweD  ILS  localizer  southwest  course 
extending  from  the  9.5-mile  radius  area  to  9.5 
miles  SW,  and  within  3.5  miles  each  side  of 
the  289*  radial  of  the  Roswell  VORTAC 
(Latitude  33*20'15"N..  Longitude 
104*3ri5"W.)  extending  from  the  94S-mile 
radius  area  to  11  miles  W  of  the  VORTAC 
(Sec  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  and  Sec  e(c),  Department  of 
Transportation  Act  (49  U.S.a  1055(c))) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  December 
30,1979. 
P.B.WUtfi«ld, 
Acting  Director,  Southwatt  Regioa. 

[FR  Ooa.  KMta  FIM  l-»4k  Se4S  04 
I  COM  4aiO-1S-lt 


14CFRPart71 

[AinpM*  Docket  Na  79-ASW-45] 

Altenrtlon  Of  Control  Zone  and  Off 
Transition  Area:  Victoria,  Tex. 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnOH:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  control  zone 
and  transition  area  at  Victoria,  Tex.  Hie 
intended  effect  of  the  action  provides 
additional  controlled  airspace  for 
aircraft  executing  new  instrument 
approach  procedures  and  conforms  the 
remaining  controlled  airspace  to  the 
existing  instnmient  approach 
procedures  at  the  Victoria  Regional 
Airport  The  circumstances  which 
created  the  need  for  the  action  are  the 
establishment  of  a  nonfederal 
nondirectional  radio  beacon  (NDB)  on 
the  airport,  new  instrument  approach 
procedures  to  Runway  17  and  SOR,  and 
reevaluation  of  the  existing  controlled 
airspace  at  Victoria,  Tex. 
EFFECnVI  DATE  March  2a  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch  (ASW-536).  Air 


Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101: 
telephone  817-624-4911.  extension  302. 

SUPPLEMENTARY  MPORMATION: 

History 

On  November  5, 1979,  a  notice  of 
proposed  rulemaldng  was  published  in 
the  Federal  Register  (44  PR  63548  and  44 
FR  63549)  stating  that  the  Federal 
Aviation  Administration  proposed  to 
alter  the  Victoria,  Tex.,  control  zone  and 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  objections 
were  received  to  the  proposal  Except 
for  editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  F  and 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  alters 
the  Victoria,  Tex.,  control  zone  and 
transition  area.  This  action  provides 
controlled  airspace  for  the  protection  of 
aircraft  executing  instrument  approach 
procedures  to  the  Victoria  Regional 
Airport 

Adoption  of  the  Amendment 

Accordingly,  ptu^uant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  and  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  repubUshed  (44  FR  353 
and  44  FR  442)  is  amended,  effective 
0901  Gjn.t,  March  20. 1980,  as  follows. 


871.171    [Amended] 

In  Subpart  G,  71.171  (44  FR  353)  the 
Victoria,  Tex,  control  zone  is  amended 
as  follows: 

Vktoria,  Tex. 

Within  a  5-mile  radius  of  the  Victoria 
Regional  Airport,  Victoria,  Tex.,  (latitude 
2r61'06.9"  N..  longitude  96*66'03.r'  W.)  and 
within  3.5  miles  each  side  of  the  Victoria 
VOR  312'  radial  extending  from  the  5-mile 
radius  zone  to  10.5  miles  northwest  of  the 
VOR;  within  3  miles  each  side  of  the  NDB 
(latitude  28''50'39"  N.,  longitude  96*54'26"  W.) 
355*  and  160*  bearings  extending  from  the  5- 
mile  radius  zone  to  8.5  miles  from  the  NDB. 

§71.181    [Amended] 

Additionally,  in  Subpart  G,  71.181  (44 
FR  442]  the  Victoria,  Tex.,  transition 
area  is  amended  as  follows: 

Victoria,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  the  Victoria  Regional  Airport, 
Victoria.  Tex.  (latitude  28'51'06.9"  N., 
longitude  96°55'03.7"  W.):  and  witiiin  34( 
miles  each  side  of  the  Victoria  VOR  312* 


radial  extending  bom  the  6.5-mile  radius  area 
to  11.5  miles  northwest  of  die  VOR;  within  3 
miles  each  side  of  the  NDB  (latitude  28*50'39" 
N..  longitude  9e*54'26"  W.)  355*  and  160* 
bearing  extending  from  the  6.5-mile  radius  to 
8.5  miles  from  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  V&C  ie55(c))) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  diat 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  December 
20.1979. 

F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 

^  Doc  KMSr  FiM  l-S-aOi  ft«S  ud] 
MUM  OOOC  0HO  n  M 


14  CFR  Part  71 

[Airspace  Dodcet  Na  79-SO-61] 

Dasignatlon  of  Transition  Arso, 
Lafaystts,  Tsnn. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  nile  designates  the 
Lafayette,  Tennessee,  Transition  Area 
by  lowering  the  base  of  controlled 
airspace  in  the  vicinity  of  the  Lafayette 
Municipal  Airport  from  1,200  feet  to  700 
feet  AGL  This  action  provides 
necessary  airspace  for  accommodation 
of  Instrument  Flight  Rule  (IFR) 
operations  at  Lafayette  Munidpal 
Airport 

effective  date:  0901  GMT.  January  24, 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACR 
John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Adminisbration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
October  18, 1979,  (44  FR  60107).  which 
proposed  the  designation  of  the 
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Lafayette,  Tennessee,  Transition  Area 
and  change  of  the  airport  operating 
status  from  VFR  to  IFR.  This  action 
provides  controlled  airspace  protection 
for  IFR  operations  at  the  Lafayette 
Municipal  Airport.  No  objections  were 
received  fit)m  this  Notice.  Accordingly, 
the  airport  operating  status  is  changed 
from  VFR  to  IFR. 

§71.181    [Amendad] 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  S  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  January 
24, 1980,  by  adding  the  following: 

Lafayette.  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  Lafayette  Municipal  Airport 
(Latitude  36''31'05"N.,  Longitude  86"'03'51"W.); 
within  3  miles  either  side  of  the  012"  bearing 
from  the  Lafayette  Nondirectional  Radio 
Beacon  (NDB)  (Latitude  36°30'54"N., 
Longitude  86°03'40"W.)  extending  from  tiie 
5.5-miIe  radius  to  8.5  miles  north  of  the  NDB. 
(Sec.  307(a}  of  die  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a)]  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
dociunent  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  December 
20. 1979. 

Louis ).  Cardinal!, 

Director,  Sou  them  Region. 

[FR  Doc.  80-464  Filed  1-0-80;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-27] 

Establishment  of  Transition  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
a  700'  and  1,200'  transition  area  at 
Grafton.  North  Dakota  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  NDB  runway  35 
standard  instrument  approach 
procedure  developed  for  the  Grafton 


Municipal  Airport,  Grafton,  North 
Dakota. 

EFFECTIVE  DATE:  0901  GMT.  March  20. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm.  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  ARM--500,  Federal  Aviation 
Administration.  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  November  5, 1979,  the 
FAA  published  for  comment  (44  FR 
63550)  a  proposal  to  establish  a  700'  and 
1.200'  transition  area  at  Grafton,  North 
Dakota.  The  only  comments  received  as 
a  result  of  this  circulcU'  expressed  no 
objections. 

The  Rule 

This  amendment  to  subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR's)  establishes  a  700'  and  1,200' 
transition  area  at  Grafton,  North  Dakota 
to  provide  controlled  airspace  for 
aircraft  transitioning  from  the  existing 
en  route  structure  and  navigational  aids 
to  execute  the  new  NDB  runway  35 
standard  instnunent  approach 
procedure  developed  for  the  Grafton 
Municipal  Airport,  Grafton,  North 
Dakota. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT,  March  20, 1980,  as 
follows: 

§71.18    [Amended] 

By  amending  subpart  G,  Section 
71.181  (44  FR  442)  so  as  to  establish  the 
following  transition  areas  to  read: 

Grafton,  N.  Dak. 

That  airspace  extending  upward  from  700" 
above  the  surface  within  a  6.5  mile  radius  of 
the  Grafton  Municipal  Airport.  Grafton.  North 
Dakota  (latitude  48"24'30"  N.;  longitude 
97''22'00"  W.)  and  within  3  mUes  each  side  of 
the  164°  true  bearing  from  the  Grafton  NDB 
(latitude *6°2A'24" N..  longitude 97°22'17"  W.) 
extending  from  the  6.5  miles  radius  area  to  8.5 
miles  southeast  of  the  Grafton  NDB,  and  that 
airspace  extending  upward  from  1,200'  above 
the  surface  within  5  miles  each  side  of  the 
200°  bearing  from  die  Pembina.  North  Dakota 


VORTAC  to  die  Grafton  NDB  widiin  the 
State  of  North  Dakota. 
(Sec.  307(a]  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348(a));  Sec  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c):  and  14  CFR  11.89) 

Note.— The  FAA  lias  detemdned  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  PoUdes  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora,  Colorado  on  December 
21. 1979. 

Isaac  H.  Hoover, 

Acting  Director.  Rocky  Mountain  Region. 

PV.  Doc  80-463  FUed  l-O-Sft  8:45  am] 
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14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  79-WE-19] 

Establishment  of  Temporary 
Restricted  Areas  and  Alteration  of 
Continental  Control  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION;  Final  rule. 

SUMMARY:  These  amendments  estabUsh 
several  joint  use  restricted  areas  in  the 
vicinity  of  Edwards  Air  Force  Base, 
Calif.,  and  in  the  Nellis  Air  Force  Base. 
Nev..  areas  to  contain  the  military  joint 
readiness  exercise  called  Gallant  Eagle 
80.  These  actions  provide  for  the  safe 
and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  area  during  the 
designated  period  of  March  5  to  March 
14. 1980. 

EFFECTIVE  DATE:  January  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-8525. 
SUPPlfMENTARY  INFORMATION:  On 

November  13, 1979,  the  FAA  proposed  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designate  several  temporary 
restricted  areas  identified  as  R-2502N. 
R-2502E,  R-2524.  and  R-2515  in  the 
Edwards  Air  Force  Base.  Calif.,  area. 
and  R-4806.  R-4807.  R-4808N.  R-4808S, 
and  R-4809  in  the  NeUis  Air  Force  Base, 
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Nev.,  area,  to  contain  the  military  joint 
readiness  exercise  called  Gallant  Eagle 
80  (44  FR  65403)  and  a  correction  to  me 
proposal  was  published  on  November 
29.  igTO.  (44  FR  68481).  Since  publication 
of  the  correction  minor  adjustments 
have  been  made  to  the  dimensions  of 
several  restricted  areas  to  assure  exact 
adjoinments  without  overiap.  These 
adjustments  are  reflected  herein  in  the 
description  of  restricted  areas  R-2536N, 
R-2S36-0.  R-2537A.  R-2537B.  R-2537C 
and  R-2537D.  All  these  temporary 
restricted  areas  are  included  in  the 
continental  control  area  for  the  duration 
of  the  time  of  designation.  No  comments 
objecting  to  the  proposal  were  received. 
Sections  71.151, 73.25  and  73.48  were 
republished  in  the  Federal  Register  on 
January  3. 1979,  (44  FR  344, 675  and  700). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73]  designate 
temporary  restricted  areas  in  the 
vicinity  of  Edwards  Air  Force  Base, 
Calif.,  and  Nellis  Air  Force  Base,  Nev., 
in  order  to  protect  nonpartidpating 
aircraft  during  the  time  that  Gallant 
Eagle  60  defense  readiness  exercise  is  in 
operation.  Also,  the  airspace  at  and 
above  14.500  feet  MSL  within  these 
temporary  restricted  areas  during  the 
designated  period  is  included  in  the 
Continental  Control  Area.  This  rule 
needs  to  be  effective  by  January  17. 
1980,  to  meet  the  next  scheduled 
charting  cycle.  Since  the  temporary 
restricted  areas  are  used  in  March  1980, 
good  cause  exists  for  making  this  rule 
effective  in  less  tfian  30  days. 


Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  344. 675  and  700]  are 
amended,  effective  0901  GMT,  January 
17, 1980.  as  follows: 

171.151    [AmMded). 

Under  §  71.151  the  following 
temporary  restricted  areas  are  added  for 
the  duration  of  their  time  of  designation 
from  0001  March  5  to  0001 PST  March 
14  1980. 

R-4806  Gallant  Eagle  aa  Calil:  R-4807 
Gallant  Eagle  8a  Calif.:  R-«808N  Gallant 
Eagle  aa  Calil:  R-«aoe  Gallant  Eagle  sa 
CaM:  R-481flF  Gallant  Eagle  8a  Calif.;  R- 
48196  Gallant  Eagle  90.  Calif.;  R-48igH 
Gallant  Eagle  8a  Calif.;  R-4819I  Gallant 
Eac^  8a  Calif.;  R-I819f  Gallant  Ea^e  80. 
Calil;  R-2S24  Gallant  Ea^e  80.  Calif.;  R- 
2536K  GaQaat  Ea^e  8a  Calif.;  R-2538M 
Gallant  Eagle  8a  Calil;  R-2537B  Gallant 

Ea^  8a  Calif,- R-2537C  Gallant  Eagle  aa 
Calif.:  R-2537D  Gallant  Eagle  8a  Calif. 


S  73.25    [AmMMfad] 

Under  Section  73.25  (44  FR  675)  the 
following  temporary  restricted  areas  are 
added: 

R-4806  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  37*lT(Xf'  M, 
long.  llSiroO"  W.;  to  laL  36*26'00"  R. 
long.  115*18'00"  W.;  to  tet  36*26'00"  N.. 
long.  115'23'00"  W.;  to  lat  36*35'00"  N, 
long.  11S*37'00"  W.;  to  laL  36'35'00"  N, 
long.  115*S3'00"  W4  to  lat.  36*36'00"  N.. 
long.  llS'SeOO"  W.;  to  lat.  37'06'00"  N., 
long.  115*56'0O"  W.;  to  lat  dT'WOBT  R, 
long.  115*35'00"  W.;  to  lat.  37°ir0O"  N, 
long.  115*35'0O"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  FL  SOa 

Time  of  designation.  Continuous  0001  March 
5  to  0001 PST  March  14. 198a 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Comniand/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base. 
Va.  23665. 

R-4807  Gallant  Ea^e  80 

Boundaries.  Beginning  at  lat  36*51'00"  N.. 
long,  116*33*30"  W.;  to  lat  37'26'30"  N.. 
long.  117*04'30"  W.;  to  lat.  3r53'00"  N., 
long.  llT^n'OO"  W.;  to  lat.  JTSrW  N.. 
long.  118*55'00^  W.;  to  lat  Sr4r00"  N., 
l<mg.  118*55*00"  W.;  to  lat  S7*33'0a'  N., 
long.  116*43'00"  W.;  to  lat  37*33'00"  R, 
long.  116*26'00"  W.;  to  lat  3r33'00"  N.. 
long.  IWae'OO"  W.;  to  lat  37''53'00"  R. 
long.  lie'U'OO"  W.;  to  lat  37'42'00"  N.. 
long,  llfl'11'00"  W.:  to  lat.  37*42'00"  R, 
long.  115*53'00"  W.;  to  lat.  37°33'00"  R, 
long.  115*53'00"  W.;  to  lat  37*33'00"  N, 
long.  115'48'00"  W.;  to  lat  37'28'00"  N, 
long.  115*48'00"  W.;  to  lat  3r28  00"  R, 
long.  lia'OO'OO"  W.;  to  lat.  37M6'00"  R, 
long.  lia'OO'OO"  W.:  to  lat.  STieOO"  R. 
long.  116*34'00"  W.:  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  FL  500. 

Time  of  designation.  Continuous  OOQl  March 
5  to  0001  PST  March  14. 196a 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TACAJSAFRED).  Langley  Air  Force  Base, 
Va.  23665. 

R-4808N  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  36°41'00"  R. 
long.  115*5600"  W.:  to  lat  36*41 00"  N., 
long.  116*14'45"  W.;  to  lat  36°46'00"  N, 
long.  lie*26'30"  W.;  to  lat.  36'51'00"  R. 
long.  lie*28'30"  W.;  to  lat  36*5100"  R, 
long.  116*33'30"  W.;  to  lat  37''16'00"  R, 
long.  116*34'00"  W4  to  lat  37*1600"  R, 
long.  He*00'0O"  W.;  to  lat  37*26  00"  N, 
long.  lia'OO'OO"  W4  to  lat  37*2800"  N., 
IcMJg.  116'35'00"  W.:  to  lat  37*0600"  N, 
long.  IIS'SS-OO"  W4  to  lat  37*0600"  N., 
kmg.  115*56'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
inchiding  FL  SOa 

Time  of  designation.  Continuous.  0001  March 
5  to  0001  PST  March  14. 1980 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC  Center. 


Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Afr  Force  Base. 
Va.2366S. 

R-480eS  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  36*46'00"  Nh 
long.  116*28'30"  W.;  to  lat  36'41'00"  N., 
long.  116'14'45''  W4  to  lat  3e'41'00"  R, 
long.  lie*26'30"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  FL  50a 

Time  of  designation.  Continaoas.  6001  March 
5  to  0001  PST  March  14. 198a 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC  Center. 

Using  agency.  U.8.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-480g  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  37*53'00"  R. 

long.  116'28'00"  W.;  to  lat  srsS'OO"  N, 

long.  116*26'00"  W.;  to  lat  37'33'0O"  R. 

long.  116°43'00"  W.;  to  lat  ZVCW  R. 

long.  116'55'00"  W.;  to  lat  37*63'00"  R. 

long.  116°55'00"  W4  to  point  of  beginning. 
Designated  altitudes.  Surface  ap  to  and 

including  FL  50a 
Time  of  designation.  Continuous,  0001  March 

5  to  0001  PST  March  14. 198a 
Controlling  agency.  Federal  Aviation 

Administration.  Los  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 

Command/USAF  Readiness  Command 

(TAC/USAFRED).  Langley  Air  Force  Base. 

Va.  23665. 

R-4819F  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  WM'OU''  R. 
long.  lini'OO"  W4  to  lat  37'68'00^  R, 
long.  IIS'OO'OO"  W.;  to  lat  STWOO"  N, 
long.  114*12'00"  W4  to  lat  STaS'OO"  N, 
long.  113*39'00"  W.;  to  lat  8r2r00"  R, 
long.  114*00'00"  W.;  to  lat  36'43'00"  Nh 
long.  114*36'00"  W.;  to  lat  36*43'00"  N.. 
long.  115*03'00"  W.;  to  lat  36'28'00"  N., 
long.  115°18'00"  W.:  thence  along  the 
eastern  and  northern  boundaries  of  R-4806, 
R-4808N  and  R-4807  to  point  of  beginning, 
(corresponds  to  Desert  MOA). 

Designated  altitudes.  100*  AGL  up  to  and 
including  FL  500  (1200'  AGL  minimum 
altitude  within  3  NM  radius  of  Lincoln 
County  and  Pioche  Airports). 

Time  of  designatiim.  Continuous,  0001  March 
5  to  0001  PST  March  14. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force  Base. 
Va.  23665. 

R-4819G  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  36'43'00"  N, 
long.  115*0300"  W4  to  lat  36'43'00"  N, 
long.  114*36'00"  W.:  to  lat  36*28'00"  Nn 
long.  114*4930"  W.;  to  lat  36'26'00"  R. 
long.  115*1800"  W4  to  point  of  beginning. 

Designated  altitudes.  16.000  feet  MSL  up  to 
and  including  FL  500. 

Time  of  designation.  Continuous.  0001  March 
5  to  0001  PST  March  14. 19ea 

Controlling  agency.  Federal  Aviadon 
Administration.  Los  Angeles  ARTC  Center. 
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Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force  Base. 
Va.  23665. 

R-4819H  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  36*41 '00"  N., 
long.  116'26'30"  W.;  thence  along  the 
southern  boundaries  of  R-4608S  and  R- 
4808N  and  the  western  and  southern 
boundaries  of  R-4806  to  lat.  36°26'00"  R, 
long.  115*2300"  W.;  to  lat.  36*16'20"  N., 
long.  115*4000"  W.:  to  lat.  36*2600"  N., 
long.  116*03'30"  W.;  to  point  of  beginning. 

Designated  altitudes.  100'  AGL  up  to  and 
including  FL  280. 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  March  14. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFTIED),  Langley  Air  Force  Base. 
Va.  23665. 

R-4819I  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  36°16'20"  N., 

long.  115*4000"  W.:  to  lat.  36*2600"  N.. 

long.  115'23'00"  W.;  to  lat.  36*2600"  N.. 

long.  114*49'30"  W.;  to  lat.  36*13'40 '  N.. 

long.  115*05'00"  W.;  to  point  of  beginning. 
Designated  altitudes.  16,000'  MSL  up  to  and 

including  FL  230. 
Time  of  designation.  Continuous,  0001  March 

5  to  0001  PST  March  14, 1980. 
Controlling  agency.  Federal  Aviation 

Administration.  Los  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 

Command/USAF  Readiness  Command 

(TAC/USAFRED).  Langley  Air  Force  Base, 

Va.  23665. 

R-4819J  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  36*51 '00"R. 
long.  116'33'30"W.:  thence  along  the 
southern  and  western  boundaries  of  R- 
4808N  and  the  western  boundary  of  R- 
4808S  to  lat  36'41'00':  N..  long.  116°26'30" 
W.;  to  point  of  beginning. 

Designated  altitudes.  100'  AGL  up  to  and 
including  FL  50a 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  Mardi  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  langley  Air  Force  Base. 
Va.  23665. 

R-2502N  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  35*37*45"  N.. 

long.  116*29'40"  W.;  to  lat.  35*34'30"  N.. 

long.  116*29'40"  W.;  to  lat  35"34'30"  N.. 

long.  116*23'30"  W.;  to  lat  35*28'35"  N.. 

long.  116'18'45"  W.;  to  lat  35*10'25"  N.. 

long.  116'42'15"  W.;  to  lat.  35*08'50"  N.. 

long.  116*48'40"  W.;  to  lat.  35''10'00  "  N.. 

long.  116°49'00"  W.;  to  lat.  35°19'00"  N.. 

long.  116*49'00"  W.;  to  lat.  35*1900 "  N.. 

long.  116'55'20"  W.;  to  lat  35''37'45 "  N.. 

long.  116'55'20"  W.;  to  pointoTybginning. 
Designated  altitudes.  SurffTCrOpn  and 

including  FL  280. 
Time  of  designation.  Continuous,  0001  March 

5  to  0001  PST  March  14, 1980. 
Controlling  agency.  Federal  Aviation 

Administration,  Los  Angeles  ARTC  Center. 


Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force  Base. 
Va.  23865. 

R-2502E  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  3S*28'3S"  N., 
long.  116*18'45"  W.;  to  lat  35*18'45"  N., 
long.  116*18'45"  W.;  to  lat  35*07'00"  R, 
long.  116*3400"  W.;  to  lat  35*07'00"  N, 
long.  116*47'45"  W.;  to  lat  35*0850" N., 
long.  116*48'40"  W.;  to  lat  35*10'25"  R 
long.  116°42'15"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  FL  280. 

Time  of  designation.  Continuous,  0001  March 
5  to  0001  PST  March  14. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  L,os  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Ungley  Air  Force  Base. 
Va.  23665. 

R-2524  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  35°47'46"  N., 

long.  116*55'20"  W.;  to  lat  35°15'56"  N.. 

long.  116*55'20"  W.;  to  lat  35*15'56"  N.. 

long.  117*16'52"  W.;  to  lat.  35*25'00"  N.. 

long.  117*16'52"  W.;  to  lat.  35*25'00"  N.. 

long.  117''26'00"  W.;  to  lat.  35°36'00"  N., 

long.  117°26'00"  W.;  to  lat.  35'36'00"  N.. 

long.  117*16'52"  W.;  to  lat  35*47'46"  N.. 

long.  117*16'52"  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  up  to  and 

including  FL  280. 
Time  of  designation.  Continuous,  0001  March 

5  to  001  PST  March  14, 1980. 
Controlling  agency.  Federal  Aviation 

Administration,  Los  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 

Command/USAF  Readiness  Conunand 

(TAC/USAFRED).  Langley  Air  Force  Base. 

Va.  23665. 

R-2536K  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  37*05'00"  R. 
long.  117°15'30"  W.;  to  lat.  36'30'00"  N.. 
long.  116°55'00"  W.;  to  lat.  36*30'00"  N.. 
long.  116'47'00"  W.;  to  lat.  36*0600"  N., 
long.  116*18'00"  W.;  to  lat  35*39'00"  N., 
long.  115*5300"  W.;  to  lat  35*1845" R. 
long.  116°18'45"  W.;  thence  along  the 
eastern  and  northern  boundaries  of  R- 
2502E,  R-2502  N  and  R-2524  to  35*47'46"  R. 
long.  117*1200"  W.;  to  lat.  36°30'00"  R, 
long.  117°12'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  200'  AGL  up  to  and 
including  FL  280  (3,000'  minimum  altitude 
over  Death  Valley  National  Monument). 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration.  l.os  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Ungley  Air  Force  Base. 
Va.  23665. 

R-2536L  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat.  35*39'00"  N., 
long.  115*5300"  W.;  to  lat.  35'32'16"  N.. 
long.  115*4635"  W.;  to  lat  35*02'00"  N., 
long.  116*37'30"  W.;  to  lat  35*01'20"  N.. 
long.  118°41'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  200'  AGL  up  to  and 
including  9.000'  MSL 


Hme  of  designation.  Continuous  0001  March 

5  to  0001  PST  March  14.  ISaa 
Controlling  agency.  Federal  Aviation 

Administration.  Los  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 

Ccmmiand/USAF  Readiness  Command 

(TAC/USAFRED).  Langley  Air  Force  Base. 

Va.  23665. 

R-2536M  Gallant  Eagle  80 

Boundaries.  Beginning  at  lat  35'OroO"  N, 
long.  116*3400"  W.;  to  lat  35*01'20" N.. 
long.  116*41'00 "  W.;  to  lat  34*56'20"  N, 
long.  liroO'OO"  W.:  thence  along  the 
eastern  boundary  of  R-2515  and  the 
southern  boundary  of  R-2502E  to  point  of 
beginning. 

Designated  altitudes.  200"  AGL  up  to  and 
including  FL  280. 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 198a 

Controlling  agency.  Federal  Avaiation 
Administration.  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Ungley  Air  Force  Base, 
Va.  23665. 

R-2536N  Gallant  Eagle  80 

Boundaries.  Beginning  at  Ut  35*ie'00"  N., 
Long.  117'07'30"  W.;  thence  along  the 
soutiiem  and  western  boundaries  of  R-^24 
and  R-2502N  to  Ut  35'10'00"  N..  Long. 
116*4900"  W.;  to  Ut  35*06"30""  N..  Ung. 
lie'sew  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  4.500  feet  MSL 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 198a 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Conmiand/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force  Base, 
VA.  23665. 

R-2536-0  Gallant  Eagle  80 

Boundaries.  Beginning  at  Ut  35*16'00"  N, 
Long.  117°07"30""  W.;  thence  along  the 
southern  and  western  boundaries  of  R-2524 
and  R-2502N  to  Ut  35*1000"  N..  Ung. 
118*49"00"  W.;  to  Ut  3S*08'30"  N.,  Ung. 
116*58"40'"  W.;  to  point  of  beginning. 

Designated  altitudes.  7,000  feet  MSL  up  to 
and  including  8,000  feet  MSL 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Us  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force  Base. 
VA.  23665. 

R-2537A  Gallant  Eagle  80 

Boundaries.  Beginning  at  Ut  37*05'00"  N.. 
Ung.  Iiri5'30"  W.;  to  Ut  3r26'30'"  N., 
Ung.  117*04'30""  W.;  to  Ut  36*51'00"  N.. 
Ung.  116*3330"  W.;  to  Ut  36*S1'00"  N.. 
Ung.  116*2630"  W.;  to  Ut  36*41'00"  N.. 
Ung.  116*26'30"  W.;  to  Ut  36*26'00"  N, 
Ung.  116*0300"  W.;  to  Ut  36*21'15" N., 
Ung.  11S*52'00"  W.;  to  Ut.  36*18'00"  N.. 
Ung.  115*40'00"  W.;  to  Ut  35*54"00"  N, 
Ung.  116*07"30'"  W.;  to  Ut  36*06"00"  R. 
Ung.  116*18'00"  W.;  to  Ut  se'SOOO"  N, 
Ung.  116*4r0O"  W.;  to  Ut.  36*30"00'"  N, 
Ung.  116*5500""  W.;  to  point  of  bc^nning. 
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OeaigMtod  altitudM.  SAIO  feet  AGL  i4>  to 

and  inchid^  114)00  feet  MSL 
Hme  of  de«ign«tinn.  Gmtinuoiu  0001  March 

5  to  OOn  PST  March  14. 188a 
Contiofliiig  agency.  Federal  Aviation 

Adminiitratian,  Lot  Angeles  ARTC  Crater. 
Usii«  a^ncj.  U.&  Air  Force  Tactical  Air 

CommandA^SAF  Readiness  Command 

(TAC/USAFRED),  Langley  Air  Force  Base, 

VA.  23665. 

R-2S37B  Gallant  Eaflje  80 

Boundaries.  Beginning  at  Ut  37*OS'aO"  N.. 
Long.  Iiri5'30"  W.;  to  Ut  ^2e'30"  N.. 
Long.  Iir04'30"  W.;  to  UL  36*51'00"  N, 
Loi«.  116*33'30^  W.:  to  UL  36*51'00r'  N.. 


Long.  116*26'30"  W.; 
Long.  lie*26'30"  W, 
Long.  116*03'00"  W, 


Long.  IIS'40'00"  W.:  to  UL  35'54'00"  N, 


Long,  iie'orao"  w 

Ung.  116*15'eOf  W, 
Long.  116*1800"  W. 
Long.  116*47'00"  W.; 
Ung.  116'55  00"  W 


to  UL  38'41'00"  N, 
to  UL  36*26'00"  N.. 
to  UL  36*18'00"  N.. 


to  UL  36*02'45"  N.. 
to  UL  36*06'00"  R. 

to  UL  ae'so'oo"  N., 
to  UL  ae'so'oo"  n, 

to  point  of  beginning. 


Designated  altitudes.  15,000  feet  AGL  up  to 

and  including  FL 180. 
Time  of  designation.  Continuous  0001  March 

5  to  0001  PST  March  14. 1980. 
Controlling  agency.  Federal  Aviation 

Administration.  Los  Angeles  ARTC  Center. 
Using  agency.  VS.  Air  Force  Tactical  Air 

Command/USAF  Readiness  Command 

(TACAISAFRED),  Ungley  Air  Force  Base, 

VA.  23665. 


R-2537C  Gallant  Eagle  80 

Boundaries.  Beginning  at  UL  37*05'ao"  N., 
Ung.  Iiri5'30"  W.;  to  Ut.  3r26'30"  N, 
Ung.  Iir04'30"  W.:  to  Ut.  36°51'00"  N.. 
Long.  llffaS'SO"  W.;  to  Ut.  36°51'00"  N.. 
Long.  11«'28'30"  W.;  to  UL  36*4100"  N., 
Long.  116*2e'30"  W4  to  UL  36*2600"  N.. 
Long.  116*03'00"  W4  to  UL  36*2115"  N.. 
Long.  115*52'00"  W4  to  Ut.  36*02'45 '  N., 
Ung.  116'15'00"  W.:  to  UL  36*0600"  N, 
Ung.  116*18'00"  W.;  to  Ut.  se'SCOO"  N., 
Ung.  116*4r0O"  W.:  to  Lat.  36*30'00"  N.. 
Ung.  lie*55'00^  W.;  to  point  of  beginning. 

Designated  altitudes.  FL  190  up  to  and 
indnding  FL  210. 

Time  of  designation.  Continuous  0001  March 
5  to  0001  PST  March  14, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base. 
VA.  23665. 

R-2S37D  Gallant  Eagle  80 

Boundaries.  Beginning  at  UL  37*05*00"  N., 
Ung.  Iiri5'30"  W.J  to  UL  37*28'30"  N.. 
Long.  117*04'30"  W.:  to  UL  36'51'00"  N., 
Ung.  116*33'30"  W.;  to  UL  36*5100"  N.. 
Ung.  116*28*30"  W.;  to  UL  36*41'00"  N.. 
Ung.  116*28'30"  W4  to  UL  38*26'00"  N.. 
Ung.  116*03'00"  W.;  to  UL  38*2115"  N.. 
Ung.  lirsroO"  W.;  to  UL  38*1800"  N.. 
Ung.  115*40*00"  W.;  to  UL  35*5400"  N., 
Long,  lirorso"  W.;  to  UL  36*02'45''  N, 
Long.  116*15'00"  W.;  to  UL  38*06'00"  N., 
Long.  uriS'OO"  W4  to  UL  36*30*00"  N.. 
Ung.  Iie*4r00"  W.;  to  UL  38*30*00"  N, 
Long.  116*55*00"  W.:  to  point  of  banning. 

Designated  altitudes.  FL  270  up  to  and 
including  FL  28a 


Time  of  designation.  Continuous  0001  March 

5  to  0001  PST  March  14. 198a 
CentroOing  agency.  Federal  Aviation 

Administration,  Us  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 

Command/USAF  Readiness  Command 

(TAC/USAFRED),  Langley  Air  Force  Base, 

VA.  23665. 
(Sees.  307(a)  and  313(a).  Federal  Aviatiaa  Act 
of  1968  (46  U.S.C.  1346(a)  and  1354(a]];  Se& 
6(c),  Depailment  (rf  Transportation  Act  (49 
U.S.C  16S5(c));  and  14  CFR  11.69) 

The  FAA  has  detennined  that  this 
document  involves  a  regolation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034:  February  28, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaUy  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  December 
28,1979. 
William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

PH  Doc  *0-l«l  Filed  V-9-tlk  MS  am) 
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14  CFR  Part  97 

[Docket  Na  19933;  Amdt  No.  1155) 

Standard  Instrument  Approach 
Procedures;  Miscdlaneous 
Amendments 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  I^ocedures 
(SIAPs)  for  (^)eradons  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  reqiurements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 


AOORESSKS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.a  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  FBght  Inspection  Field  Office 
which  originated  4e  SIAP. 

For  Ai/rAose— Individual  SIAP  copies 
may  be  obtained  fi-om: 

"L  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW^ 
Washington,  D.C  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  whidi  &e  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
DocTunents,  U.S.  Government  Minting 
Office,  Washington.  D.Q  20402.  The 
annual  stibscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  W.  Wirt,  Flight  Procedtues  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  descriptiim  of  eadi  SIAP  is 
contained  in  official  FAA  form 
documents  whidi  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  S  552(a).  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3. 8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  lai^ge  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  in^iractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunent  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
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affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  Hiis  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  die  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  hi  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  fli^t  safety  relating  directiy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Furdier,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  Criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  diese  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  imnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  hi  less 
than  30  days. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.L  on  die  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *  •  Effective  March  20. 1980 
Lexington.  KY— Blue  Grass.  VOR-A,  AmdL  2 

•  •  •  Effective  February  21. 1980 

Hamilton,  AL— Marion  County,  VOR  Rwy  18, 

Amdt  4 
Deland,  FL-{)eIand  Muni/Sidney  R  Taylor 

Field.  VOR  Rwy  23,  Original 
Deland.  FL-^Deland  Muni/Sidney  R  Taylor 

Field.  VOR-A.  AmdL  3.  cancelled 
Burlington.  lA— Burlington  Muni..  VOR  Rwy 

30,  Amdt  7 
Buriington,  lA— Burilngton  Muni,  VOR/DME 

Rwy  12,  Original 


Ashland.  KY— Ashland-Boyd  County,  VOR 

Rwy  la  AmdL  5 
Frankfort  ICY— Capital  City.  VOR  Rwy  S. 

Amdt  4 
Frankfort  KY— Capital  City.  VOR  Rwy  21 

Amdt  5 
Mt  Sterling.  KY— Mt  Steriing-Montgomeiy 

County,  VOR  Rwy  7,  Amdt  1 
Mt  Sterling,  KY— Mt  Sterllng-Montgomeiy 

County,  V(»/DME  Rwy  7,  Amdt  2 
SpringSekL  KY— Lebanon-Springfield.  VOR/ 

DME  Rwy  11.  Amdt  1 
Leonardtown.  MD— St  Marys  Coimty.  VOR 

Rwy  11.  Original 
Ironwood.  MI— Gogel>ic  County.  VOR  Rwy  9l 

Amdt  9 
Ironwood.  Ml— Gogebic  County,  VOR/DME 

Rwy  27,  Amdt  5 
Troy,  MI— Oakland-Troy,  VOR-A,  Original 
Norfolk,  NE— Karl  Stefan  Memorial  VOR 

Rwy  19,  Amdt  2 
Clinton,  OK— Clinton-Sherman,  VOR  Rwy 

35L,  AmdL  4 
Midland.  VA— Warrenton-Fauquier.  VOR 

Rwy  14.  Amdt  2 

•  •  •  Ef^tive  December  28, 1979 

Westminster,  MO— Clearview  Alrpaik,  VOR- 
A,  Amdt  2 

2.  By  amendhig  S  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  February  21. 1960 

Batesville,  AR— Batesville  Regional  SDF 

Rwy  7,  Amdt  3 
Melbourne,  FL— Mellxrame  Regional  LOG 

(EC)  Rwy  27,  Amdt  3 
Ashland,  KY— Ashland-Boyd  County,  SDF 

Rwy  10,  Amdt  1 
Clinton,  OK— Ointon-Shennan.  LOC  BC  Rwy 

17R.  Amdt  3,  cancelled 

•  •  •  Effective  January  24, 1980 

Port  Angeles.  WA— WUliam  R.  FairchUd  IntL 
LOC  Rwy  8,  Original 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  *  Effective  March  20. 1980 

Lexingtcm.  KY— Blue  Grass,  NDB  Rwy  4. 
Amdt  12 

•  •  •  Effective  February  21. 1980 
Deland,  FL— Deland  Muni-Sidney  R  Taylor 

Field,  NDB  Rwy  23,  Amdt  4.  cancelled 
Deland,  FL— Deland  Muni-Sidney  R  Taylor 

Field.  NDB  Rwy  30,  Original 
Burlington.  lA— Burlington  MunL,  NDB  Rwy 

38.  Amdt  4 
Oskaloosa,  lA— Oskaloosa  MunL.  NDB  Rwy 

22,  Original 
Danville.  KY— Goodall  Field.  NDB-A.  Amdt 

1 
Ftankfort  KY— Capital  Qty,  NDB  Rwy  24. 

Amdt  6 
Sturgis,  KY-Sturgis  Muni,  NDB  Rwy  38, 

Amdt  2 
Troy,  MI— Oakland-Troy,  NDB-A.  Amdt  2. 

cancelled 
Little  Falls,  MN-^ttle  Falls-Morrison 

County,  NDB  Rwy  3a  Amdt  2 
St  Louis.  MO— Lambert-SL  Louis 

International  NDB  Rwy  12R,  AmdL  9 
Newark,  OH— Newark-Heath.  NDB  Rwy  a 

Original 


GUnton,  OK— dinton-Shennan.  NDB  Rwy 
17R.  Amdt  4 

4.  By  amending  I  97.29  HS-MLS 
SIAPs  identified  as  follows: 

•  *  *  Effective  March  2a  leeo 

Lexington.  KY— Blue  Grass,  ILS  Rwy  4.  Amdt 

8 
Lexington.  KY— Blue  Gram,  ILS  Rwy  22. 

Amdtl 
Fort  Worth.  TX— Meadiam  Field.  ELS  Rwy 

16L,  Amdt  4 

•  •  •  Effective  February  21. 1900 

Denver,  CO— SUpleton  Ind.  ILS  BC  Rwy  8R. 

Amdt  7,  cancelled 
Denver,  CO— Stapleton  Intl  ILS/DME  Rwy 

8R,  Original 
Buriington.  lA— Burlington  MunL.  ILS  Rwy  38, 

Amdt  4 
St  Louis,  MO-^^mbert-St.  Louis 

International  ILS  Rwy  12R.  Amdt  14 
Clinton,  OK— Clinton-Sherman.  ILS  Rwy  17R. 

Original 
Clinton.  OK— Clinton-Sherman.  ILS  Rwy  SSL, 

Amdt  3,  cancelled 
Westhamptcm  Beach.  NY— Suffolk  County, 

ILS  Rwy  21  Amdt  4 

5.  By  amending  f  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  •  EffecUve  March  20. 1980 

Lexington,  KY— Blue  Grass,  RAOAR-1. 
Amdt  4 

•  •  •  Effective  February  21, 1980 

Deland.  FL-^)eIand  Muni/Sidney  R  Taylor 
Field.  RADAR-1.  Amdt  1 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  February  21, 1980 

Valparaiso.  IN-Porter  County  MunL.  RNAV 

Rwy  a  Original 
Burlington,  lA— Buriington  Muni..  RNAV  Rwy 

18,  Amdt  3 
Ashland,  KY— Aahland-Boyd  County,  RNAV 

Rwy  28,  Original 
Matawan.  N}— Mariboro.  RNAV  Rwy  9. 

Original 

[Sees.  807, 313(a),  801.  and  lim  Federal 
Aviation  Act  of  1958  (49  U.S.C  H  1348. 
1354(a),  1421,  and  1510);  Sec.  6(c),  Department 
(rf  Tranq>ortation  Act  (40  U.S.a  i  18SS(c]); 
and  14  CFR  11.49(b)(3)j 

Note.— Hie  FAA  has  determined  diat  diis 
document  involves  a  regulation  wliidi  is  not 
significant  under  Executive  Order  12041  as 
implemented  by  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11031  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  fi«quent  and  rountine  amendments 
are  necessary  to  Iceep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  mtnipinl  that  diis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Washington.  D.C  on  January  4, 
198a 

|ainflsM.VfaM«. 
Chief,  Aircraft  Programs  DMsiona. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1968. 
(FS  Doc  •>-»•  FIM  l-e-SO:  SM  am] 


CIVIL  AERONAUTICS  BOARD 

14CFRPart385  ' 

[Regulation  0R-1S2:  AmdL  No.  95] 

Delegetione  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

AQCNCV:  Civil  Aeronautics  Board 
action:  Fmal  rule. 


r.  The  CAB  changes  its 
delegation  to  the  Chief  of  the  Essential 
Air  Services  Division  to  permit  the 
renewal  of  a  Board  order  to  continue 
essential  air  service  for  five  30-day 
periods  while  the  Board  searches  for  a 
carrier  to  provide  replacement  service. 
Previously  such  an  order  could  be 
renewed  by  the  staff  only  three  times. 

dates:  Adopted:  ]anuary  4, 1980; 

Effective:  January  10. 198a 

FOR  PURTMER  INFORMATION  CONTACT 

Patrick  V.  Murphy.  Chief.  Essential  Air 
Services  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W., 
Washinigton.  D.C.  20428;  202-673-540a 
SUPPLEMENTARY  INFORMATION:  Section 
33  of  the  Airline  Deregulation  Act  of 

1978,  Pub.  L  95-504.  added  a  new 
section  419  to  the  Federal  Aviation  Act 
of  1958.  The  purpose  of  the  section  is  to 
ensure  that  essential  air  service  is 
maintained  at  communities  defined  as 
eligible  points  under  that  section. 
Section  419  requires  air  carriers  to  notify 
the  Board  of  their  plans  to  reduce 
service  to  an  eligible  point  below  the 
level  the  Board  has  determined  to  be 
essential  for  that  point 

When  the  Board  receives  notification 
of  a  planned  reduction  in  service,  it  must 
look  for  a  replacement  carrier.  If  it  is 
unable  to  find  one  within  the  time 
prescribed  by  the  Act.  section  419(a)(6) 
requires  the  Board  to  order  the 
inciunbent  carrier  to  continue  service  for 
another  30  days.  The  Board  must  renew 
the  order  to  continue  service  every  30 
days  until  it  eventually  does  find  a 
replacement 

By  OR-151. 44  FR  22715.  April  17. 

1979.  the  Board  delegated  to  the  Chief  of 
the  Essential  Air  Services  Division  the 
authority  to  renew  the  order  to  continue 


service  up  to  three  times  in  succession. 
A  fourth  renewal  order  had  to  be  issued 
by  the  Board.  Experience  with  this 
system  has  demonstrated  that  it  has 
created  an  unncessary  administrative 
burden  on  Board  staff.  This  burden  can 
be  alleviated  by  lengthening  the  interval 
for  Board  reviews  of  staff  action  bom  4 
months  to  6  months.  Our  ability  to 
monitor  the  air  service  situation  at  a 
conunimity  will  not  be  diminished  by 
allowing  the  Chief  of  the  Essential  Air 
Services  Division  to  renew  the  Board 
order  to  continue  service  up  to  five 
times  in  succession.  The  delegation  of 
authority  is  being  amended  accordingly. 
Under  this  system,  every  sixth  renewal 
order  wiU  have  to  be  issued  by  the 
Board,  after  which  five  more  may  be 
issued  under  delegated  authority. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procediure  are  unnecessary,  and  that 
there  is  good  cause  for  an  immediate 
effective  date. 

Accordingly,  the  Board  revises 
S  385.14  of  14  CFR  Part  385.  Delegations 
and  Review  of  Action  Under  Delegation; 
Nonhearins  Matters,  to  read: 

I3S5.14    Delegation  to  the  Ctilaf,  EsMfitial 
Air  Services  DIvtaion,  Bureau  of  Domeatic 
Aviation. 

The  Board  delegates  to  the  Chief  of 
the  Essential  Air  Services  Division, 
Bureau  of  Domestic  Aviation,  the 
authority  to  renew,  up  to  five  times  in 
succession,  a  Boeu^  order  tmder  section 
419(a)(6)  of  the  Act  to  an  air  carrier  to 
continue  providing  essential  air 
transportation  wldle  the  Board  attempts 
to  find  a  replacement  carrier. 

(Section  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat  743, 49  U.S.C.  1324; 
Reorganization  Plan  No.  3  of  1961,  75  StaL 
837,  49  U.S.C  1324  [note].] 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.Kaylor. 
Secretary. 

[FR  Doc  80-840  FUed  l-e-80;  8:45  am) 
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14  CFR  Part  399 

[PSOR-55B;  PoHcy  Statements,  Docket 
346S3;  Dated:  January  7, 1980] 

Joint  Fares  Involving  Intrastate  Pairs 
of  Points;  Request  for  Comments 

AOENCv:  Civil  Aeronautics  Board. 
action:  Supplementary  notice  of  request 
for  commento. 

summary:  The  Civil  Aeronautics  Board 
adopted  an  interim  rule  in  February  1979 
establishing  a  formula  to  standardize 


intrastate  and  interstate  fare  levels.  As 

a  result  of  changed  circumstances  in  the 

airline  industry,  the  Board  is  inviting 

comments  on  whether  the  formula  for 

increasing  the  intrastate  rates  should  be 

changed. 

DATES:  Comments  by:  February  8, 1980. 

Comments  should  be  incorporated 
with  those  requested  in  PSDR-55. 
Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
ADDRESSES:  Twenty  copies  of 
Comments  should  be  sent  to  Docket 
Section,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  2042&  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711,  Universal 
Building.  1825  Connecticut  Avenue. 
N.W..  Washington,  D.C,  as  soon  as  they 
are  received. 

FOR  FURTHER  information  contact: 

Laurie  Schaffer,  Btu«au  of  Domestic 
Aviation.  (202)  673-5009.  Qvil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428, 
or  Mark  Kahan,  Assistant  Director, 
Fares.  Rates,  and  Tariffs.  Biveau  of 
Domestic  Aviation.  (202)  673-5830,  Qvil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  In  PS-82 
(44  FR  994a  February  15. 1979),  the 
Board  amended  section  399.33(a)  to 
establish  a  suspension  policy  on 
standard  industry  fare  levels  for 
intrastate  points  in  California.  Florida, 
and  Texas,  where  local  fare  ceilings 
were  lower  than  those  calculated 
according  to  the  PS-80  policy.  In  order 
to  standardize  the  interstate  and 
intrastate  iase  levels  without  causing 
abrupt  increases  in  fares,  PS-82 
provided  for  a  gradual  rise  to  interstate 
levels,  with  full  equalization  postponed 
until  January  1981.  Initially,  the 
intrastate  level  rose  10  percent 
thereafter,  the  levels  have  risen  eight 
percent  semi-annually  and  are 
scheduled  to  continue  to  rise  until 
January  1981  at  which  time  the  PS-80 
ceiling  fare  would  become  the  standard 
industry  fare  level. 

PS-82  is  an  interim  rule  and  was 
accomptmied  by  a  request  for  comments 
(PSDR-55. 44  FR  9953.  February  15, 
1979).  Comments  were  received  from 
Eastern  Airlines  (April  5. 1979),  State  of 
California  and  the  Public  Utilities 
Commission  of  the  State  of  California 
(April  17. 1979)  and  Pacific  Southwest 
Airlines  (May  7. 1979).  The  comments  of 
both  Eastern  and  PSA  focused  on  the 
dramatic  rise  ki  fuel  costs  and  the  need 
to  adjust  SIFL  accordingly.  The 
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California  comments  raised  a  variety  of 
legal  challenges  to  PS-^.  These  were 
the  only  comments  received. 

In  addition  to  these  comments,  the 
Board  recently  received  an  application 
from  United  Air  Lines  (November  21, 
1979)  for  a  waiver  of  section  399.33  to 
allow  United  to  increase  its  intrastate 
California  fares  by  varying  amounts, 
ranging  from  5  percent  to  41  percent  by 
increasing  its  SIFL  formula  by  25 
percent  To  justify  its  application, 
United  referred  to  changed 
circumstances  in  the  airiine  industry 
and  the  California  markets  since  the 
effective  date  of  PS-82.  In  this  period  of 
time,  the  carrier  reports  a  substantial 
dedine  in  profits  and  rapidly  rising 
costs,  in  particular,  a  sharp  increase  in 
the  price  of  jet  fuel.  Because  of  these 
factors.  United  argues  that  it  is  no  longer 
economically  tolerable  to  maintain  the 
lower  intrastate  California  fares. 

The  impact  of  these  changed 
circumstances  may  have  had  an  effect 
on  the  California  markets.  A  recent  staff 
memorandum  noted  that  the  service 
losses  in  California  have  been  greater 
than  in  the  rest  of  the  country  in  spite  of 
California's  relatively  high  ratio  of 
income  and  i>opulation  growth.  For 
example,  there  are  663  originating  cities 
listed  in  the  Board's  Report  on  Airline 
Service,  Fares,  Traffic  Load  Factors, 
and  Market  Shares,  August  1979.  and  53 
or  8.1  percent  are  located  in  California. 
Of  these  cities,  298  lost  some  service 
during  the  period  July  1, 1978  to  July  1. 
1979.  Twenty-eight  of  these  cities  (9.4 
percent)  were  located  in  CaUfomia. 
Furthermore,  of  the  cities  for  which 
airlines  have  filed  to  withdraw  all 
service,  18  percent  of  those  in  the 
continental  United  States  have  been  in 
California.  The  staff  suggests  that  there 
appears  to  be  a  reasonable  connection 
between  California's  problems  and  the 
low  fares  in  the  intrastate  California 
mariiets,  and  that  the  combination  of 
existing  service  by  certificated  carriers 
may  be  in  jeopardy  as  long  as  intrastate 
fares  in  California  continue  to  produce 
lower  revenues  than  other  markets  of 
comparable  distances.  Because  of  the 
changing  circumstances  in  the  airlines 
industry  and  the  potential  impact  of 
current  Board  iaie  policies  on  the 
California  marlcets,  a  re-examination  of 
the  acceleration  of  rates  proposed  in 
PS-82  seems  desirable. 

Accordingly,  the  Civil  Aeronautics 
Board  requests  comments  from  all 
interested  parties  on  whether  the 
formula  for  increasing  rates  imder  PS-82 
should  be  changed  and.  if  so,  how.  All 
filed  comments  should  include  a  full 
presentation  of  all  evidence  and 
arguments  upon  which  the  commenter 


wishes  to  rely  in  support  of  his  position, 
or  in  rebuttal  of  facts  relied  upon  by  tfie 
Board.  We  have  tentatively  concluded 
that  all  relevant  issues  can  be 
determined  on  the  basis  of  written 
comments,  and  that  oral  evidentiary 
procedures  will  not  be  required. 
Comments  should  be  submitted  widiin 
30  days  after  the  service  of  this  notice. 
The  filing  period  has  been  reduced  from 
the  standard  60  days  because  of  the 
necessity  to  address  immediately  the 
issues  raised  by  the  loss  of  service  in  the 
California  markets. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylcr. 
Secretary. 

pit  Doc.  80-839  FHed  l-«-aO;  8:45  an^ 
BtUMQ  CODE  SSlO-eMI 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Parts  1. 145.  and  147 

Generd  Regulations  Under  the 
Commocflty  Exchange  Act,  Freedom  of 
Information  Act,  and  Government  In 
the  Sunshine  Act  RnancM  Reporting 
Requirements  for  Futures  Commission 
Merchants 

Republication 

Note. — In  FR  Doa  79-34725,  appearing  at 
page  65970  in  the  issue  of  Friday,  Nov.  16, 
1979,  on  pages  65972  thru  65974,  in  the 
codified  material  the  symbol  to  indicate 
additions  (>  <)  was  inadvertently  omitted. 
For  the  convenience  of  the  reader  the 
document  is  being  republished  in  its  entirety. 

AQENCV:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
adopting  amendments  to  its  financial 
reporting  requirements  for  futures 
commission  merchants  (FCMs).  The 
amendmenU  to  (S  110, 1.12, 1.16. 1.18 
and  1.52  of  the  regulations  will  allow 
those  FCMs,  or  applicEuits  therefor, 
which  are  registered  with  the  Secxuities 
and  Exchange  Commission  ("SEC")  as 
securities  brokers  or  dealers  to  comply 
with  the  Commission's  financial 
reporting  requirements  by  filing  copies 
of  the  SEC's  FOCUS  Report  •  Part  H,  in 
lieu  of  the  Commission's  Form  1-FR.  The 
amendments  will  also  allow  FCM/ 
broker-dealers  to  use  the  FOCUS 
Report  Part  II,  when  computing  adjusted 
net  capital  for  purposes  of  the  required 
monthly  capital  computations.  In 


addition,  the  Commission  is  amending 
its  niles  under  the  Freedom  of 
Information  Act  ("FOIA")  (5  U&C  552) 
concerning  ttiote  portions  of  the  FOCUS 
Report  Part  n,  that  generally  will  not  be 
made  public  or  released.  Finally,  the 
Commission  is  amending  its  ndei  under 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  writh  respect  to  closing 
Commission  meetings  to  the  public  and 
withholding  from  the  public  certain 
information  concerning  the  portions  of 
the  FOCUS  Repwt  Part  a  that 
generally  will  not  be  made  public  or 
released. 
BPFEcnvE  date:  November  16. 1979. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Daniel  A.  DrisooU,  Chief  Accountant 
Division  of  Trading  and  Markets,  2033  K 
Street  NW..  Washington.  D.C.  20581« 
(202)  254-«95S. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  ad(q>ted  new  minimum 
financial  requirements  on  August  29, 
1978,*  which,  among  other  things, 
amended  the  reporting  requirements  for 
FCMs  and  changed  the  criteria  used  to 
determine  whether  an  FCM  meets  the 
Commission's  minimum  financial 
requirements.  To  implement  the 
provisions  of  the  revised  minimum 
financial  regulations,  the  Commission 
adopted  a  revised  Fonn  1-FR.  the  basic 
financial  reporting  form  for  FCMs.  on 
March  6. 1979.* 

When  the  Commission  adopted  the 
new  minimum  financial  requirements,  it 
stated  that  the  Commission  staff  and 
representatives  of  the  SEC  had  initiated 
cooperative  efforts  in  connection  with 
their  respective  financial  regulations  to 
eliminate  duplicative  financial 
regulation  of  FCMs  which  are  also 
registered  brokers  or  dealers.*  When  the 
Commission  adopted  the  revised  Form 
1-FR.  it  noted  that  the  SEC  had 
proposed  for  comment  *  amendments  to 
its  uniform  net  capital  rule  (17  CFR 
240.15c3-l).  The  Commission  also  stated 
that  the  SEC  amendments,  of  adopted  as 
proposed,  could  provide  the  requisite 
imiformity  to  permit  the  Commis'sion  to 
allow  those  FCMs  which  are  also 
registered  with  the  SEC  as  securities 
broker-dealers  to  comply  with  the 


*  Plnfmdal  and  Operational  Combined  Unifbnn 
Single  Report  tmder  the  Securitiet  Exchange  Act  of 
1934.  A  copy  of  the  FOCUS  Report.  Part  n  can  be 
found  at  3  Fed.  Sec.  L  Rep.  (CCH)  133,928. 


*The  regulations  were  published  on  September  a 
1978  at  43  FR  39956. 

*  The  revised  Form  l-FR  was  published  on  March 
11 1979  at  FR  13435.  At  the  same  ttme.  the 
Commission  amended  its  regulations  under  the 
FCHA  and  Government  in  the  Sunshine  Act  to 
reflect  the  changes  l>eing  made  in  Form  1-FR  and  to 
give  nonpublic  treatment  to  certain  portions  thereof. 

*43  FR  399S6,  at  39957-39958  (September  8. 1978). 
The  Commbsion  bad  also  pubbdy  announced  this 
oooperatkm  in  its  Fadani  Kagialar  rdaases 
proposing  changes  in  the  mtnimum  financial 
requirements.  4Z  PR  27108,  at  27188  (May  28, 1977) 
and  43  PR  ISOTt  el  1807V  (Aptfl  la  1978). 

>44  FR  1754  Qanuaiy  8, 1878). 
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Commission's  financial  reporting 
requirements  by  simply  filing  copies  of 
the  SECs  FOCUS  report  with  self- 
regulatory  organizations  and  the 
Commission.* 

On  June  5. 1979.  the  SEC  adopted  the 
amendments  to  its  uniform  net  capital 
rule  in  substantially  the  same  form  as 
they  were  proposed* The  effect  of  the 
amendments  is  to  conform  the  SECs 
uniform  net  capital  rule  to  the  provisions 
of  the  Conunission's  minimiini  financial 
requirements  relating  to  various  aspects 
of  the  commodities  business  of  an  PCM 
(or  applicant  therefor)  which  is  also  a 
registered  broker  or  dealer. 

The  few  computational  differences 
that  remain  between  the  Commission's 
miniminn  financial  rules  and  the  SECs 
net  capital  rule  impact  primarily  on 
those  FCM/broker-dealers  which  are 
also  cash  commodity  merchants, 
cooperatives,  or  manufacturers.  Very 
few  FCM/broker-deEders  engage  in 
these  types  of  businesses.  In  the  case  of 
each  such  computational  difference  of 
which  the  Commission  is  aware,  the 
SECs  net  capital  treatment  is  mwe  . 
stringent  than  that  of  the  Commission. 
Therefore,  an  FCM/broker-dealer's 
adjusted  net  capital  computed  pursuant 
to  the  Commission's  rules  would  always 
be  the  same  as  or  greater  than  its  net 
capital  computed  in  accordance  with  the 
SEC  Rule."  If  an  PCM  wishes  to  use  the 
Commission's  computational  criteria,  it 
must  utilize  Form  1-FR.  If  an  FCM/ 
broker-dealer  chooses  to  file  a  copy  of 
its  FOCUS  Report,  Part  n,  in  lieu  of 
Form  1-FR,  it  must  use  the  SECs 
computational  criteria  when  preparing 
such  report 

In  addition  to  adopting  the  proposed 
amendments  to  its  uniform  net  capital 
rule,  the  SEC  also  added  on  June  5, 1979 
another  schedule  to  its  FOCUS  Report 
entitled  "Schedule  of  Segregation 
Requirements  and  Funds  in 
Se^egation."  *This  Schedule  is 
identical  to  the  Schedule  with  the  same 
title  contained  in  Form  1-FR.  With  this 
additional  Schedule,  Part  II  of  the 
FOCUS  Report  provides,  with  one 
exception,  substantively  identical 
information  to  that  provided  on  Form  1- 


*44  FR 13435,  at  1343&  ' 

'The  amended  rule  waa  published  on  June  15, 
1979  at  44  FR  34884  and  became  effective  on  ]uly  23, 
1979. 

'VCMfbr6kMr-dea\en  should,  however,  be  awan 
that  the  SECt  rule  set*  lower  minimum  capital 
requirements  for  certain  classes  of  broker-dealer* 
than  the  Commission  has  set  for  FCM^s. 
Consequently  an  FCM/broker-dealer  oould  meet  the 
SEC  requirements  but  fail  to  meet  the  Commission's 
mintiniiiii  capital  requirements. 

■44  FR  34889  (June  15, 1979).  This  addition  to  the 
FOCUS  reporting  system  wm  proposed  at  44  FR 
1759  Qanuary  8. 1979). 


FR"For  those  FCM/broker-dealers 
which  carry  commodity  options 
accounts  for  customers,  the  information 
set  forth  in  the  Schedule  in  footnote  10 
must  be  provided  along  with  Part  II  of 
the  FOCUS  Report  (the  required 
information  need  not  necessarily  be 
furnished  in  exactly  the  form  set  out  in 
footnote  10).  All  FCM/broker-dealers 
are  reminded  of  their  continuing 
obligation  under  { 1.16(c)(5)  of  the 
Commission's  regulations  (17  CFR 
1.16(c)(5))  to  file  the  independent 
accountant's  supplemental  report  on 
material  inadequacies  concurrently  with 
the  annual  audit  report 

Consistent  with  current  practice 
regarding  such  schedules  filed  as  part  of 
the  Form  1-FR,  information  regarding 
segregated  fimds  submitted  as  part  of 
the  FOCUS  Report  Part  n  will  be 
treated  as  public  information  under  the 
FOIA,  and  the  Government  in  the 
Stmshine  Act  and  Commission 
regulations  promulgated  thereunder. 

At  present  the  only  information 
included  on  the  Form  1-FR  which  is  not 
included  on  the  FOCUS  Report  Part  0  is 
in  the  sdiedule  set  forth  in  footnote  10." 

To  take  into  account  the  possibility 
that  the  Commission  might  in  the  future 
require  additional  information  in  Form 
l^n[l  and  the  SEC  did  not  amend  its 
financial  reporting  system  accordingly, 
the  amended  regulations  will  be  worded 
so  that  an  FCM/broker-dealer  will  be 
permitted  to  file  a  copy  of  the  FOCUS 
Report  Part  II,  in  lieu  of  Form  1-FR,  so 
long  as  such  filing  provides  the 
Commission  with  the  same  information 
that  would  be  furnished  if  a  Form  1-FR 
were  to  be  filed. 


**The  one  exception  is  the  "Schedule  of 
Segregation  Requirements  and  Funds  in 
Segregation"  which  is  as  follows: 


FCM 


/    Fhm  Entptoyar  Ml  Na 


FORM  %~fH.—Scf)eduie  o1  Segregation 
Requnments  and  Funds  in  Segregation  as  of 


/ 


y 


CommodHy  Options  Accounts 

1.  Amount  required  to  be  segregated  In  accont- 
anca  witti  Conwnlsston  regutaOon  32.0 $ 

2.  Fund*  in  Sei^egatioft 

A.  Cash — I 

B.  SMurilios  (it  "^^'fc^^) ""^i   iM 

CTotsiofAandB 

3.  Ejioess  funds  In  segregation  (2  minus  1) t 

"  There  are  three  other  schedules  which  are  part 
of  the  FOCUS  Report  but  which  have  no  equivalent 
in  the  Form  1-FR.  These  schedules  are  discussed 
below. 


Amendments  to  Commission  Rule  145.5 

The  Freedom  of  Information  Act 
("FOIA"),  5  U.S.C.  552,  basicaUy 
requires  that  upon  request,  the 
Commission  must  make  its  records 
available  to  the  public  unless  the 
records  fall  within  the  exemptions  set 
forth  in  the  FOIA.  Section  652(b)(4)  of 
the  FOIA  provides  that  "trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  are  exempt  from 
mandatory  public  disclosure.  Section 
145.5(d)(l)(i)  of  the  Commission's 
regulations  under  the  FOIA.  17  CFR 
145.S(d)(l)(i).  provides  that  certain  of  the 
information  submitted  to  the 
Commission  on  and  with  Form  1-FR  is 
to  be  treated  as  nonpublic.  The 
Commission  is  now  amending  Section 
145.5(d)(l)(i)  to  take  account  of  the 
change  in  the  regulations  which  will 
permit  those  FCMs,  or  applicants 
therefor,  which  are  registered  broker- 
dealers  to  file  copies  of  the  FOCUS 
Report  Part  n." 

Under  145.5(d)(l)(i)(C)  of  the  amended 
rule,  the  following  portions,  and  related 
footnote  disclosures  thereof,  of  the 
FOCUS  Report  Part  n  which  an  FCM/ 
broker-dealer  may  file  in  lieu  of  Form  1- 
FR  pursuant  to  8 1.10(h)  of  the 
Commission's  regulations  will  be  treated 
as  nonpubUc  provided  that  the 
procedure  set  forth  in  1.10(g) "  of  the 
Commission's  regulations  is  followed: 
the  Statement  of  Income  (Loss),  the 
Statement  of  Changes  in  Financial 
Position,  the  Computation  for 
Determination  of  Reserve  Requirements 
for  Broker-Dealers  under  [SEC]  Rule 
15c3-3,  the  Statement  of  Ownership 
Equity  and  Subordinated  Liabilities 
maturing  or  proposed  to  be  withdrawn 
within  the  next  six  months  and  accruals, 
which  have  not  been  deducted  in  the 
computation  of  net  capital  and  the 
Recap  thereof,  the  Statement  of  Changes 
in  Ownership  Equity,  the  Statement  of 


"In  certain  instances,  some  of  the  information  on 
the  nonpublic  portions  of  the  FOCUS  Report,  Part  0, 
may  also  be  subject  to  general  protection  from 
public  disclosure  under  Section  8(a)  of  the 
Commodity  Exchange  Act  if  it  "would  separately 
disclose  the  business  transactions  or  maricet 
positions  of  any  person  and  trade  secrets  or  names 
of  customers."  As  such,  that  information  would  be 
entitled  to  be  withheld  from  disclosure  under  the 
FOIA  pursuant  to  the  exemption  for  matters 
specifically  exempted  from  disclosure  by  a  statute 
which  requires  withholding  fit>m  the  public.  See 
Section  552(b)(3)  of  the  FOIA.  5  U.S,C  552(b)(3).  and 
Section  145.S(c)  of  the  Commission's  regulations 
thereunder,  17  CFR  14SJKc)- 

"Section  l-10(g]  requires  that  the  other  p<Hrtions 
of  the  Form  1-FR  be  bound  separately  in  order  that 
nonpublic  treatment  be  accorded  to  the  portions 
luted  in  Section  145.5(d)(l)(i)(B).  Section  1.10(g)  is 
being  amended  to  add  a  similar  requirement 
regarding  nonpublic  treatment  of  the  portions  of  the 
FOCUS  Report  Part  a  listed  In  the  text 
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Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  the 
Statement  of  Financial  and  Operational 
Data,  and  the  accountant's  report  on 
material  inadequacies  filed  under 
8 1.16(c)(5)  of  the  Commission's 
regulations. 

The  Commission  wiU.  therefore, 
generally  make  available  under  the 
FOIA  the  Statement  of  Rnandal 
Condition,  the  Computation  of  Net 
Capital  and  the  Schedule  of  Segregation 
Requirements  and  Funds  in  Segregation 
of  the  FOCUS  Report  Part  IL  By  doing 
so.  the  Commission  will  preserve  parity 
of  treatment  for  all  FQ^  since  die 
Commission  generally  makes  available 
comparable  portions  of  tlw  Form  1-FR. 
The  SEC  generally  treats  as  nonpublic 
all  of  the  FOCUS  Report  Part  D.  except 
for  the  Statement  of  Financial  Condition, 
and  acconq)anying  footnotes,  from  the 
certified  report  filed  as  of  the  fiscal 
year-end.  One  of  those  footnotes  reports 
the  firm's  net  capital  position:  dins,  the 
release  of  the  Computation  of  Net 
Capital  will  merely  serve  to  give  the 
details  of  that  reported  position.  The 
Schedule  of  Segregation  Requirements 
and  Funds  in  Segregation  on  die  FOCUS 
Report  Part  n  is  identical  to  die 
schedule  with  the  same  name  on  the 
Form  1-FR.  The  Commission  generally 
has  made  that  schedule  available  under 
the  FOIA.  and  it  will  do  the  same 
regarding  that  schedule  on  the  FOCUS 
Report  Part  Q.  The  above 
considerations  will  also  be  reflected  in 
the  Commission's  treatment  of  the 
FOCUS  Report  Part  D  under  the 
Government  in  the  Sunshine  Act 

The  schedules  Computation  for 
Determination  of  Reserve  Requirements 
for  Broker-Dealers  under  [SECJ  Rule 
15c3-3  and  Statement  of  Financial  and 
Operational  Data  reflect  information 
about  the  business  of  FCM/broker- 
dealers  which  relates  prindpaUy  to  their 
securities-related  activities.  Ilierefore. 
there  are  no  corresponding  schedules  on 
the  Form  1-FR,  since  such  Information  is 
not  applicable  to  FOis  which  are  not 
broker-dealers.  The  schedule  Statement 
of  Ownership  Equity  and  Subordinated 
Liabilities  maturing  or  proposed  to  be 
withdrawn  within  the  next  six  months 
and  accruals,  which  have  not  been 
deducted  in  die  computation  of  net 
capital  and  the  Recap  thereof,  compiles 
in  tabular  form  information  which  is 
currendy  contained  in  the  Commission's 
records  and  generally  accorded 
nonpublic  treatment  although  there  is 
no  similar  schedule  filed  with  Form  1- 
FR 

The  instructions  to  Form  1-FR  inform 
the  applicant  or  registrant  of  his  rights 
and  the  Commission's  responsibilities 


under  the  FOIA  and  the  Commission's 
regulations  promulgated  thereunder.*^ 
and  every  FCM  or  applicant  Uierefor 
which  is  a  registered  broker^lealer 
should  be  familiar  with  those 
instructions.  The  Commission's  policy  Is 
that  exempt  records  generally  WiU  be 
withheld  from  disclosure  ander  the 
FOIA;  however,  Irrespective  of  this 
policy  and  of  whether  a  person  petitions 
the  Commission  for  confidential 
treatment  die  Commission  has  an 
obligation  to  determine  whedier  its 
records  an  pnbUcly  available.  A  person 
who  has  submitted  Information  and  has 
accompanied  die  submission  wldi  a 
petition  for  confidential  treatment  has 
the  right  to  notice  and  appeal  of  a 
decision  by  die  Commission  staff  and 
the  Commission  Itself  as  to  die 
disclosure  or  witfaholding  of  materials 
pursuant  to  die  FOIA.  See  17  CFR 
145.0. "Those  considering  filing  a 
petition  for  confidential  treatment  are 
reminded  of  the  requirement  in  Rule 
145.9(1)  diat  a  petitioner  Intend  In  good 
faith  to  aid  the  Commission  in  any 
proceeding  diat  might  be  brought  to 
compel  the  Commission  to  disclose  the 
information. 

Amendments  to  Commission  Rule  147J 

The  Government  in  the  Sunshine  Act 
5  U.S.C  552b.  baslcaUy  requires  diat 
Commission  meetings  be  open  to  public 
observation  and  certain  Information 
pertaining  to  meethigs  be  disclosed  to 
the  public  unless  a  meeting  is  likely  to 
focus  on  a  specifically  exempted  metier. 
One  such  exen^>tion  Is  provided  in 
Section  552b(c)(4)  of  diat  Act  which 
provides  diat  Commission  meetings  or 
portions  of  meetings  which  are  likely  to 
"disclose  trade  secrets  and  commercial 
or  financial  information  obtained  bom  a 
person  and  prlvil»ed  or  confidential" 
may  be  closed  and  that  certain 
Information  with  respect  thereto  may  be 
withheld  from  die  pubUa 

Section  147.3(b)(4)(i)(A)  of  die 
Commission's  regulations  under  that 
Act  17  CFR  147.3(b)(4)(i)(A),  permits  die 
closing  of  Commission  meetings  or 
portions  of  meetings  and  the 
withholding  from  the  public  of  certain 
information  with  respect  thereto  iidien 
such  meetings  or  portions  of  meetings 
are  likely  to  involve  discussions  of 
certain  nonpublic  information  submitted 
to  the  Commission  %vidi  Form  1-FR's. 
The  Commission  is  now  amending  Rule 


147.3(b)(4)(i)(A)  to  take  account  of  die 
change  in  die  regulations  which  will 
permit  those  FCMs,  or  applicants 
therefor,  which  are  registered  broker* 
dealers  to  file  copies  of  the  FOCUS 
Report  Part  a" 

Under  8 147J(b)(4)(iXAM3)  of  die 
amended  rule,  the  following  p(Htiona, 
and  related  fbotnote  disclosures  diereof 
of  die  FOCUS  Rroort  Part  n  which  an 
FCM/broker-dealer  may  file  in  Uen  of 
Form  1-FR  pursuant  to  L10(h)  of  the 
Commlsslan's  regulations  will  constitute 
a  basis  for  closing  Commission  meetings 
or  portions  of  meetings  and  withholding 
from  the  public  information  pertaining 
thereto  proidded  that  the  procedure  set 
fordi  in  8 1.10(g)  of  die  Commlsslan's 
regulations  "Is  followed:  the  Statement 
of  Income  (Loss),  the  Statement  of 
Changes  in  Financial  Position,  the 
Computation  for  petermination  of 
Reserve  Requirements  for  Broker^ 
Dealers  under  [SEC]  Rule  15c3-3.  the 
Statement  of  Ownership  Equity  and 
Subordinated  liabilities  maturing  or 
proposed  to  be  withdrawn  within  the 
next  six  months  and  accruals  which 
have  not  been  deducted  in  the 
computation  of  net  capital  and  the 
Recap  thereol  die  Statement  of  Changes 
hi  Ownership  Equity,  the  Statement  of 
Changes  hi  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  the 
Statement  of  Financial  and  Operational 
Data,  and  the  accoimtant's  report  on 
material  inadequacies  filed  under 
8  1.16(c)(5)  of  the  Commission's 
regulations. 

Effective  Date 

The  foregohig  rule  amendments  shall 
be  effective  immediately.  The 
Commission  finds  that  the  amendments 
are  merely  hiterpretive  of  existing 
practice  and  procedure  of  which  the 
public  has  previously  been  informed  and 
that  these  nde  changes  will  not  have  a 


■'irCFRPartMS, 

"The  Commission  has  recently  proposed  an 
amendment  to  17  CFR  145.9  which  would  requira 
that  a  copy  of  a  petition  for  confidential  treatment 
be  filed  with  fte  division  or  office  of  the 
Commission  to  which  the  infonnafion  subject  to  tht 
petition  is  submitted,  as  well  as  the  Office  of  Public 
Informatioa  44  FR  61232  (August  31. 1979). 


**In  certain  Instances,  some  of  die  informattcn  on 
tiie  nonpublic  portions  of  the  FCKIUS  Report  Part  n. 
may  also  be  rabject  to  general  protection  from 
public  disclosure  nnder  Section  8(a)  of  the 
Commodity  Exchange  Act  if  it  "Vould  separately 
disclose  the  Irasiness  transactions  or  ma.'-ket 
positioiu  of  any  person  and  trade  secrets  or  names 
of  cuatomera."  A«  sadu  diat  Information  would 
constitute  a  basis  far  doaing  Cotnmisalon  meetings 
or  portions  d  meetings  and  withholding  from  the 
public  certain  informatioD  wMi  respect  thereto 
pursuant  to  tha  axempUon  far  matters  spedfically 
exempted  from  disdoanra  by  a  statnta  which 
requires  withholding  itom  die  pvAiUa  See  Section 
552b(c)(3)  of  ttia  Government  hi  die  Sun^iine  Act  S 
MS.C.  S52b{cM3),  and  Section  147  J(b)(3)  of  the 
Commission's  regulations  theretmder,  17  (7R 
1473(b)(3). 

"A  conforming  amendment  to  section  1.10(g]  is 
being  made  to  make  clear  that  nonpublic  treatment 
will  generally  be  accorded  to  appropriate  portions 
of  the  Form  1-FR  and  the  FOCUS  Report  Part  U 
imder  the  Government  in  the  Sonidiine  Act  as  weD 
as  FOIA.  provided  the  separate  binding  procedure  is 
followed. 
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sabstantial  impact  on  the  poblic. 
Tlierefore,  any  further  public  procedures 
and  pot^cation  prior  to  the  effective 
date  of  the  roles,  in  accordance  with  the 
Administrative  Procedure  Act  as 
codified.  S.U^C  553,  are  not  required. 
The  amendments  to  Sections  1.10. 1.12, 
1.10, 1.18  and  1.52  of  the  Commission's 
regulations  are  procedural  in  nature  and 
do  not  affect  anv  substantive  rights 
since  they  mereqr  provide  those  FCMs, 
or  applicants  dierefor,  whidi  are 
registered  as  brokers  or  dealers  widi  die 
option  of  filhig  copies  of  die  FOCUS 
Report  Piart  D.  in  Ben  of  Form  1-FR." 
The  conforming  amendment  in  \  l-10(g] 
to  refierence  the  Government  in  the 
Sunsteie  Act  is  also  a  matter  of 
pi'ouedure. 

The  amendments  to  Parts  145  and  147 
are  also  being  made  effective 
immediately  to  provide  that  nonpublic 
treatment  now  accorded  to  certain 
information  required  to  be  contained  on 
the  form  1-FR  is  accorded  to  the  same 
information  if  provided  on  die  FOCUS 
Report.  Part  11  This  merely  carries  over 
existing  procedures. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  audiority  in  5  U.S.C  552, 
5  U.S.C  552b.  and  Sections  2(a)(ll),  4b. 
4f,  4g,  5a.  8a.  and  17  of  the  Commodity 
Exchange  Act.  7  U.S.C  4a(j).  Bb,  6f.  6g. 
7a,  12a,  and  21.  as  amended,  92  St^.^865 
et  seq..  the  Commission  hereby  amV 
Parts  1. 145  and  147  of  Chapter  I  of ' 
17  of  the  Code  of  Federal  Regulations  as 
follows  (>  <  faidicate  additions, 
[  ]  indicate  deletions): 

PART  l-GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.10  is  «nended  by  adding 
the  following  sentence  in  paragraph  (^ 
thereof  and  a  new  paragraph  (h)  thereto: 

§1.10  AppRcaflone  for  registration  and 
flnanclal  reports  of  Futures  Ceewwissien 
Msrchante. 


(g)  Nonpublic  treatment  of  reports.  All 
of  the  forms  1-FR  filed  pursuant  to  this 


"in  anticiiMtioa  olliw  changes  nude  by  the  SBC 
the  Commiaaiaa's  DivicioB  at  Trading  and  Marlwta 
issued  a  "BO-acUaa'*  latter  on  Decemmr  22.  UTS  to 
pennit  FCM/taralcatHlaalers  to  file  copies  of  the 
FOCUS  Report  Part  n.  in  lien  of  Form  1-FR.  That 
no-action  position  was  sobaequently  extended  in 
letters  dated  March  28. 1879.  May  3. 1979.  and 
August  6,  IflTa  It  riicmld.  therefore,  be  unnecessary 
for  any  firm  to  change  ita  present  practices  solely  as 
a  result  of  the  instant  rule  changes.  Those  first  three 
"no-action"  letters  also  extended  to  FCM/brake^ 
dealers  who  failed  to  meet  the  Commission's 
minimum  financial  requirements  if  they  could 
affirmatively  demonstrate  that  they  met  the  SECa 
net  capital  rule.  That  portion  of  the  ~no-action" 
position  expired  on  luly  15, 1979.  AH  FCM/broker- 
dealers  were  required  to  meet  the  Commission's 
minimum  financial  requirements  beginning  July  16. 
1979. 


section  wiU  be  pubHc:  Provided, 
however.  That  tf  the  statement  of 
financial  condition,  the  computation  of 
the  minliniiTn  capital  requirements 
pursuant  to  9 1-17.  and  the  schedule  of 
segregation  requirements  and  funds  on 
deposit  in  segregation  are  bound 
separately  bom  the  other  financial 
statements  tincluding  the  statement  of 
income  (loss)],  footn^ite  disclosures  and 
schedules  of  form  \-¥?L,  trade  secrets 
and  certain  other  commercial  or 
financial  information  on  such  other 
statements  and  schedules  will  be 
treated  as  nonpublic  for  purposes  of  the 
Freedom  of  Information  Act  >and  the 
Government  in  the  Sunshine  Act<  and 
part>s<  145  >andl47<  of  this 
chapter.  >  All  of  the  copies  of  the 
FOCUS  Report  Part  n,  filed  pursuant  to 
paragraph  (h)  of  this  section  will  be 
public:  Provided,  however.  That  if  the 
etatement  of  financial  condition,  the 
computation  of  net  capital,  and  the 
schedule  of  segregatiim  requirements 
and  funds  on  deposit  in  segregation  are 
bound  separately  from  the  other 
financial  statements  (including  the 
statement  of  income  (loss)},  footnote 
.  disclosures  and  schedules  of  the  FOCUS 
Report,  Part  n.  trade  secrets  and  certain 
other  commercial  or  financial 
information  on  such  other  statements 
and  schedules  will  be  treated  as 
nonpublic  for  purposes  of  the  Freedon 
of  Information  Act  and  the  Government 
in  the  Sunshine  Act  and  parts  145  and 
147  of  this  chapter.  <  All  information  on 
such  other  statements,  footnote 
disclosures  and  schedules  will,  however, 
be  available  for  official  use  by  any 
official  or  employee  of  the  United  States 
or  any  State,  by  any  self-regulatory 
organization  of  which  the  person  filing 
such  report  is  a  member,  and  by  any 
other  person  to  wh«Nn  the  Commission 
believes  disclosure  of  such  information 
is  in  the  public  interest  Nothing  in  this 
paragaph  (^  will  limit  the  authority  of 
any  se^-regulatory  organization  to 
request  or  receive  any  mf  ormation 
relative  to  its  members'  financial 
condition.  The  independent  accountant's 
opinion  filed  pursuant  to  this  1 1.10  will 
be  deemed  public  information. 

>(h)  FCM/laoker-dealer  filing  option. 
Any  ap(dicant  or  registrant  whidi  is 
registered  widi  the  Securities  and 
Exchange  Commission  as  a  securities 
Imdter  or  dealer  may  comply  with  die 
requirements  of  this  section  by  filing  (in 
accordance  with  subparagraph  (aK2) 
and  paragraphs  (b)  and  (c)  of  this 
section]  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934.  Part  n,  in  Ueu  of  Form  l-WK^ 
Provided,  however.  That  all  mfbrmation 


which  is  required  to  be  furnished  on  and 
submitted  wl&  Form  1-FR  is  provided 
with  such  Report  < 

2.  In  8 1.12.  paragraph  (b]  is  amended 
to  read  as  follows: 

S  1.12    Maintenance  of  minimum  financftf 
requirements  by  Ftiturse  Commission 


(b]  *  *  *  Such  applicant  or  registrant 
must  also  file  a  Form  1-FR  >  (or.  if  such 
applicant  or  registrant  is  registered  with 
the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  it  may  file  (in  accordance  with 
fi  1.10(h])  a  copy  of  its  Hnancial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities'Kxchange 
Act  of  1934.  Part  II.  in  lieu  of  Fcmn  1- 
FR]<  or  such  other  financial  statement 
designated  by  the  Commission  and/or 
the  designated  self-regulatory 
organization,  if  any.  as  of  the  close  of 
business  for  the  month  during  which 
such  event  takes  place  and  as  of  the 
close  of  business  for  each  month 
thereafter  until  three  (3]  successive 
months  have  elapsed  durmg  which  the 
applicant's  or  registrant's  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  mininuuns  set  f<u1h  in  this 
paragraph  (b]  which  are  sqiplicable  to 
such  applicant  or  registrant  Each 
financi^  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 

3.  In  §  1.16,  paragraph  (c]  is  amended 
to  read  as  follows: 

fl.16   OuaHficatione  and  reports  oi 
accountants. 


(c]  •  •  • 

(5)  *  *  *  An  applicant  must  file 
concurrently  with  the  audit  report  a 
supplemental  report  by  die  accountant 
describing  any  material  inadequacies 
found  to  exist  as  of  the  date  of  the  form 
1-FR  bemg  filed[.l  >;  Provided, 
however.  That  if  such  applicant  ia 
registered  with  the  Securities  and 
Exchange  Commission  as  a  securities 
broker  or  dealer,  and  it  files  ^n 
accordance  with  S  l<10(h]]  a  copy  of  its 
Financial  and  Operational  Combined 
Uniform  Single  Report  imder  the 
Securities  Exchange  Act  of  1934.  Part  II. 
in  lieu  of  Form  1-FR.  the  accountant's 
supplemental  report  must  be  made  as  of 
the  date  of  such  report  <  The 
supplemental  report  must  indicate  any 
corrective  action  taken  or  proposed  by 
the  applicant  or  registrant  in  regard 
thereto.  If  the  audit  did  not  disclose  any 
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material  inadequacies,  the  supplemental 
report  must  so  state. 
•       •       •       •       • 

4.  In  §  1.18,  paragraphs  (a)  and  (b]  are 
amended  to  read  as  follows: 

fl.lS   Records  tar  and  relating  to 
flnancW  reporting  and  monttily 
computatloni 

(a)  No  person  shall  be  registered  as  a 
futures  commission  merchant  under  die 
Act  unless,  commencing  on  die  date  his 
application  for  such  registration  Is  filed, 
he  prq>ares  and  keeps  aaient  ledgers  or 
other  similar  records  which  show  or 
summarize,  witt  appnqiriate  references 
to  supporting  docnments.  each 
transaction  afCecting  his  asset  liability, 
income,  expense  end  capital  accounts, 
and  in  which  (except  as  odierwise 
permitted  in  writing  by  the  Commission) 
all  his  asset  liability  and  capital 
accounts  are  classified  Into  either  the 
account  classification  subdivisions 
specified  on  Form  1-FR  >  or.  if  such 
person  is  registered  with  the  Securities 
and  Exchange  Commission  as  a 
securities  broker  or  dealer  and  he  files 
(in  accordance  with  8 1.10(h]]  a  copy  of 
his  nnandal  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II. 
in  lieu  of  Foim  1-FR.  the  account 
classification  subdivisions  specified  on 
such  Report  <  or  categories  that  are  in 
accord  with  generally  accepted 
accounting  principles.  Each  person  so 
registered  shall  prepare  and  keep 
current  such  records. 

(b)  Each  applicant  or  registrant  must 
make  and  keep  as  a  record  in 
accordance  with  S  1.31.  formal 
computations  of  its  adjusted  net  capital 
and  of  its  mirtinnim  finiancial 
requirements  pursuant  to  8 1.17  or  die 
requirements  of  the  designated  self- 
regidatory  organization  to  which  it  is 
subject  as  of  the  close  of  business  each 
month.  >An  applicant  or  registrant 
which  is  also  registered  as  a  securities 
broker  or  dealer  wrlth  the  Securities  and 
Exchange  Commission  may  meet  the 
computation  requirements  of  diis 
paragraph  by  completing  the  Statement 
of  Financial  Condition  and  Computation 
of  Net  Capital  portions  of  the  Financial 
and  Operational  Combined  Uniform 
Single  Report  under  die  Securities 
Exchange  Act  of  1934,  Part  n.<  *  •  • 

5.  In  8  1.52,  paragraph  (a]  is  amended 
to  read  as  follows: 

81.52   Self-reguiatory  organization 
adoption  and  surveiiiance  of  minimum 
financial  requirements. 

(a]  *  *  *  Such  requirements  must  be 
the  same  as.  or  more  stringent  than, 
those  contained  in  §8 1.10  and  1.17.  and 


the  definition  of  adjusted  net  capital 
must  be  the  same  as  that  prescribed  in 
8 1.17(c):  Provided,  however,  A 
designated  self-regulatory  organization 
may  detennine  die  number  of  form  1- 
PR's  it  receives  fi*om  its  member 
registrants  so  long  as  it  requires  at  least 
semiannual  form  l-FR's.  one  of  w^ch 
must  be  certified  in  accordance  with 
8 1.16  for  each  such  registrant!.]  >; 
Provided,  further,  A  designated  seU- 
regulatory  organization  may  permit  its 
member  registrants  which  are  registered 
with  die  Securities  and  Exchange 
Commission  as  securities  brokers  or 
dealers  to  file  (in  accordance  with 
Section  1.10(h]]  a  copy  of  their  Financial 
and  Operational  Combined  Uniform 
Single  Report  under  the  Securities 
Exchange  Act  of  1934.  Part  n.  in  lieu  of 
Form  1-FR.< 


PART  145-COMMISSION  RECORDS 
AND  INFORMATION 

6.  In  8  145.5,  paragraph  (d)(l](i]  is 
amended  to  read  as  follows: 

6 145.5   Nonpublic  matters. 
•       •        •        •        * 

(£!)••• 

(!)••• 

>(C]  Hie  following  portions,  and 
footnote  disclosures  thereof,  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  imder  the 
Securities  Exchange  Act  of  1934,  Part  II. 
filed  pursuant  to  17  CFR  1.10(h]: 
Provided,  The  procedure  set  forth  in  17 
CFR  1.10(g)  is  followed:  The  Statement 
of  Income  (Loss),  the  Statement  of 
Changes  in  Financial  Positioa  the 
Computation  for  Determination  of 
Reserve  Requirements  for  Broker- 
Dealers  under  [SEC]  Rule  15c3-3.  the 
Statement  of  Ownership  Equity  and 
Subordinated  liabilities  maturing  or 
proposed  to  be  wididrawn  within  the 
next  six  months  and  accruals,  which 
have  not  been  deducted  in  the 
computation  of  net  capital  and  the 
Recap  thereot  the  Statement  of  Changes 
in  Ownership  Equity,  die  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  die 
Statement  of  Financial  and  Operational 
Data,  and  the  accountant's  report  on 
material  inadequacies  filed  under  17 
CFRl.l6(c](5];< 


PART  147~OPEN  COMMISSION 
MEETINGS 

7.  In  8  147.3.  paragraph  (b)(4)(i)(A]  to 
amended  to  read  as  follows: 


8147J   General  requlrsments  of  I 
OMelings;  grounds  upon  which  meetings 
may  be  dosed. 

(4]*** 

(i)  •  •  • 

(A]**» 

>(3]  The  following  portions,  and 
footnote  disclosures  thereot  of  die 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  and  Exdiange  Act  of  1934, 
Part  n,  filed  pursuant  to  17  CFR  1.10(a): 
Provided,  The  procedure  set  fordi  in  17 
CFR  1.10(g)  is  followed:  The  Statement 
of  Income  (Loss),  die  Statement  vH 
Changes  hi  Financial  Position,  the 
Computation  for  Detenninatton  of 
Reserve  Requirements  for  Broker- 
Dealers  under  [SEC]  Rule  15c3-3,  die 
Statement  of  Cfwnerdiip  Equity  and 
Subordinated  Liabilities  maturing  or 
proposed  to  be  withdrawn  within  die 
next  six  months  and  accruak,  i«ddch 
have  not  been  deducted  in  the 
computation  of  net  capital,  and  die 
Recap  thereof,  the  Statement  of  Changes 
hi  Ownership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  the 
Statement  of  Financial  and  Operational 
Data,  and  the  accountant's  report  on 
material  inadequacies  filed  under  17 
CFR  1.16(c)(5);  < 
•        •        «        •        • 

Issued  in  Washingtoa  D.C  on  November  6^ 
1979  by  the  Conunission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

BIUJNQ  CODE  1SI»41-<I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  290 

[Docket  Na  RM79-6:  Order  No.  4S-A] 

Collection  of  Cost  of  Servlcd 
Information  Under  Section  133  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978;  Order  on  Relwaring  and 
Reconsideration  of  Order  No.  48 

Issued  January  4, 1980. 
AGENCY:  Federal  Eneigy  Regulatory 
Commission. 

ACTION:  Order  denying  in  part  and 
granting  hi  part  petition  for 
reconsideration. 

summary:  The  Commission  is  modifying 
8  8  290.103,  290.404  and  290.601  of  its 
regulations  implementing  section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978.  These  regulations  govern 
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procedures  nir  flie  cnlectf  on  and 
reporting  of  tnformatfon  associated  wiA 
the  cost  of  providing  electric  service. 
This  action  is  being  taken  in  response  to 
five  petitions  for  reconsideration 
received  by  the  Commission. 
CFFECnve  OATC  February  4. 198a 


FOB  fUWIMMI  BgOMIATIflM  rOWTitCt; 

Daniel  G.  Lewia.  Federal  Energy 
RegttlatUify  Cnmmiaslaa.  Office  of 
Electric  Aiwat  Reyilation,  82&Nortk 
Capiloi  at.  N£.  Washington.  D.a 
2fM2eb  (20^  376-8227. 

Ptoceduiea  governing  the  collection 
and  rapocting  of  inionnation  associated 
with  A»  coat  (tf  providing  electric 
service. 

On  September  28, 1979.  the  Federal 
Energy  Regulatory  CommissiQn 
(CoDBnisskm)  issued  Order  Na  48. 
containing  find  regulations 
implementing  sectios  133  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  (44  FR  S8687.  October  11. 
19791.  Five  petitions  for  reconsideration 
and/or  rehearing  were  received  from 
Consumers  Power  Company.  Public 
Service  Company  of  Colorado.  Arkansas 
Power  aiul  light  Company.  Southern 
Company  Sovices.  Inc..  and 
Conunonwealth  Eifison  Company.  Four 
other  parties  submitted  supplementary 
comments:  Detroit  Edison  Company. 
Appalachian  Power  Company,  et  al.* 
Missouri  Power  and  Light  Qunpany,  and 
Virginia  Electric  and  Power  Company. 

Section  29ai04    Costs  of  compliance. 
Both  Consumers  Power  and  Detroit 
Edison  argued  that  costs  inaned  ia 
complying  with  Part  290  should  be 
included  fai  wholesale  cost-of-service. 
The  petitions  raise  no  new  arguments, 
and  the  Commission  will  retain 
S  29ai04  for  die  reasons  stated  in  Order 
48.  These  petitions  have  been  denied  by 
operation  of  law. 

Section  290.404    Customer  groups  to 
be  reported  Detroit  Edison  commented 
that  clarification  is  needed  concerning 
the  rate  groups  and  end-use  categories 
to  be  reported  and  suggested 
improvements  to  die  rtde. 
Commonwealth  Edison  requested  diat 
the  end  vse  classes  involving 
commercial  office  buildings  be  either 
deleted  or  better  defined. 

We  decline  to  delete  the  end-use 
categories  for  commercial  office 
buildbigs.  fai  determining  die  end-use 
categories  for  which  best  estimates 
should  be  reported,  the  Corandssion 


'  ^ipalachian  Power  Company,  Boston  Edison 
Company,  Cbmmonweallh  Edison  Company, 
ConsoMitxl  Edtsoa  Company  of  New  York,  faic 
Florida  Power  and  Ught  Company,  Indiana  and 
Michigan  Electric  Company.  Kentudcy  Power 
Company,  KIngsport  Power  Company,  Michigan 
Power  Company.  Ohio  Power  Company,  Union 
Electric  Company,  andWhaaling  Electric  Corapai^. 


atten^rted  first  (o  idmtijy  wMch 
cntomer  groops  widdn  th?  general 
commercfal  md  industrial  aase 
represent  Afferent  eoRSumptioii 
patterns  witiibi  tfief  dftss.  Several 
groups  were  conslderea.  nchinng 
shoaling  centers,  comnierciat  office 
bufldingSi  BBS  other  commercial  uses. 
As  a  first  step  in  carrying  out  the 
statutory  reqntremenfs  of  section  133. 
the  Comraissian  selected  commercial 
office  biddngs  for  reporting  because 
the  load  for  audi  costraners  is  presumed 
to  havea  dtotinct eflieet  on  a  otiBty's 
load  pattern  and  tends  to  be  comcideBt 
with  many  offfities'  daily  peaks.  We 
acknowled^  that  many  utilitfes  iviH 
find  it  necessary  to  mdke  a  new  analysiis 
of  commercial  customers,  possibly 
incliKfing  surveys,  to  develop  the 
information  needed  to  comply  with  the 
regulations. 

We  regard  the  request  for  further 
definition  of  these  end-use  categories 
and  the  other  comments  as  requests  for 
interpretation  of  the  regulations  and 
agree  that  certain  clarifications  and 
interpretations  are  needed.  We  believe 
that  the  request  for  furdier  definitisa  of 
the  term  "commercial  office  building"  ia 
more  appropriately  handled  through 
interpretations  rather  than  a 
modification  of  the  regulations  because 
it  is  unlikely  that  a  single  definition  can 
be  conslructed  and  applied  to  all 
utilities.  We  prefer  to  work  with  utilities 
on  an  individuel  at  regional  basis  in 
order  to  define  this  category  cm  a 
system-spedfic  or  legicmal  basis.  It  is 
our  intention  to  ixtivide  a  procedure  for 
interpreting  Part  290  in  response  to 
specific  requests.  The  Commissioa 
intends  to  provide  additional  definition 
for  the  commercial  office  buildings 
category  within  the  context  of  this 
procediire. 

Missouri  Power  and  Light  commented 
that  it  has  a  program  of  load  research 
ordered  by  the  Missouri  Public  Service 
Commission  prior  to  die  enactment  td 
PURPA.  diat  dds  program  will  not 
provide  compliance  with  Part  290,  and 
that  it  cannot  use  its  present  metering 
equipment  to  conqily  with  Part  290  by 
the  time  of  the  1962  filing.  It  suggested 
alternate  wording  to  allow  use  of  its 
best  estimates  in  1982  as  well  as  in  I960, 
^paladuan  Power  Ccunpany,  ef  oL 
Suggested  other  changes  in  i  290.404 
based  on  overall  difficulty  in  obtaining 
metered  data  for  the  1982  filing. 

We  believe  these  utilKies  should  deal 
with  these  situations  by  using  the 
exemption  or  extension  provisions  in  the 
regulations  or,  to  the  extent  that  there  ia 
imcertainty  as  to  our  requirements,  by 
requesting  inteii>retation  of  those 
regulations. 


Section  290.4MCB}   Reporting 
requirements.  AppaladiiaR  Power 
Company,  et  at  commented  that  the 
pioviaione  of  sabparagrapb  ^>  of 
§  2g0.404(g)  are  "iff-fisBMled*  and  shouhi 
be  stridden.  It  suggests,  alter  arpiment. 
that  "the  rales  should  simidy  leqpre  a 
description  of  how  die  estimate  was 
derived,  together  wdth  any  available 
infionnatioa  on  the  accuracy  of  any 
borrowed  or  inte^olated  dbta  which 
nay  have  beea  used  in  prqiaiing  the 
estimate." 

We  do  not  amee  that  the  praviaions 
are  "iU-iounded."  Having  United  its 
reporting  raiyiirements  ia  certain  cases 
ta"be8t  estimates."  the  Commissioa 
feels  it  must  define,  al  least 
qualitatively,  the  utility's  leqmnsibiU^ 
to  make  sui^  estimates  as  accarate  as  Is 
reasonable.  However,  vpam 
recoBsideration.  we  find  diat  dia 
wording  of  1 29Q404(gMS)  may  be 
undidy  severe  ia  its  eosfiicA  isquirenieui 
for  successive  ii^roveaieot  in  the 
estimates.  Wo  have  revised  the  warding 
of  subparagraph  (S)  so  that  utilities  wiU 
be  required  to  demonstrato  aa  effort  ts 
faqprova  die  level  of  accmacy  rdative  to 
previous  estioutes.  and  to  Indade  bi 
thek  fiUnge  a  descriptiea  of  the  method 
used  for  developing  those  best  estimates 
rq^orted. 

Arkansas  Power  snd  Lig|it.  Soudiem 
Company  Services,  and  An>alachiaa 
Power  CcMapany.  et  at  aifoiBd  diet  the 
provisions  of  satq>aragra^  |6)  of 
§  290.404(g)  (die  eaUifipei  clause)  are 
uBBBceasaii^  punitive,  tend  to  dictate 
procedural  req^iirements  for  State 
regulatory  eg^icy  proceedings,  and  are 
nnlaw&L  A  late  fiUng  by  Vbginia 
Electric  and  Pawn  Company  siq^rted 
SoadiMn  CaapaBjf  Sovices*  petition. 

We  agree  wiA  t^  petfifa»ers' 
argument  that  sudi  a  dense  would 
constitute  a  Federal  determination  of 
State  regulatory  agendes'  permissible 
evidence  rales.  It  would  also  iKohibit 
introducing  improvonente  hi  die  date 
that  mi^t  have  been  made  subsequent 
to  a  filiag  with  die  Commission  and 
prior  to  the  rate  case.  We  wiU,  therefore, 
eliminate  die  estoppel  daase  in 
§  2go.404(g){6^  Instead,  the  regulations 
will  requira  utilities  to  provide  best 
estimates  of  load  data  of  sufficient 
quality  and  reliability  on  which  to  base 
rates.  A  utility  unable  to  meet  this 
standard  will  be  required  to  e9q)laia 
why  the  estimates  do  not  meet  the 
standard  and  to  indicate  what  steps  it 
intends  to  take  to  ac^eve  this  standard 
for  the  next  reporting  period.  Sfaice  diere 
is  no  quarantee  that  a  utility,  by  ita 
second  best  estimate  filing,  will  be 
reporting  best  estimates  of  a  quality 
Buffidmt  to  permit  theb  being  used  as  a 
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basis  for  rates,  die  new  approach  in 
paragraph  (g)(6)  requires  die  utility  give 
notice  in  the  prior  filing  of  what  it 
intends  to  do  to  corred  dris  defidency 
so  that  potential  users  of  the  information 
can  determine  whedier  such  corrective 
measures  are  suffident  to  achieve  the 
standards  in  the  next  filing. 

Section  29a601    Exemptions. 
Appalachian  Power  Company,  et  al. 
suggested  diat  the  provisions  of 
paragraph  (d)(lKiU)  of  8  29a601.  which 
permito  newq>aper  publication  of  a 
summary  of  an  exemption  applicati<m  in 
lieu  of  publication  of  the  entire 
application,  should  be  extended  to 
paragraph  (d)(l)(ii)  which  currendy 
requires  pubUcation  of  the  entire 
application  in  any  official  State 
publication.  An  additional  comment 
suggested  that  paragraph  (d)(2)  be 
modified  to  require  that  commente  on 
applications  for  exemption  be  s«ved  on 
the  utility  applicant 

These  are  usefd  comments.  We  have 
revised  the  wording  of  the  referenced 
sections  to  indude  the  dianges 
suggested.  The  Commission  has  made 
two  other  modifications  on  ita  own 
motion.  Paragraph  (a)(S)  has  been  added 
to  §  290.601  requiring  that  each 
application  for  exemption  indude  a 
notice  suitable  for  publication  in  the 
Federal  Register,  nidiich  %vill  properiy 
identify  the  utility,  die  nature  of  die 
exemption  sought,  and  a  summary  of  the 
utility's  basis  for  the  application. 
Paragraph  (d)(2)  of  5  290.601  has  also 
been  amended  to  define  the  period  for 
filing  comments  on  such  application  by 
reference  to  the  single  date  most  readily 
accessible  to  all  interested  persons  and 
the  Commission,  i.e.  the  date  the  notice 
is  published  in  tiie  Federal  Register. 

Section  290.603    Petitions  for 
withdrawals  of  exemptions  and 
extensions.  Public  Service  Company  of 
Colorado  stated  ita  concern  "that  the 
approval  of  a  party's  application  for  a 
withdrawal  of  an  extendon  for  a  small 
rate  dass  might  put  undue  pressure  on 
(the  utility)  to  conduct  load  research 
that  might  be  of  questionable  value  for 
the  purposes  of  rate  design,  ox  for  that 
matter,  for  the  purposes  of  the  party's 
intervention."  The  comment  also  alleged 
that  certain  timing  problems  may  arise  if 
exemptions  or  extensions  are 
withdrawn.  The  Commission  advises 
that  in  considering  petitions  under  this 
section  it  will  certainly  take  eccoimt  of 
the  impact  of  a  withdrawal  on  the  utility 
as  well  as  the  benefite  diat  may  or  may 
not  result  firom  a  withdrawal  Further, 
the  utility  will  have  an  opportunity  to 
comment  on  each  petition  affecting  it 
Therefore,  we  see  no  reason  to  chaioge 
the  section. 


Ilie  Commission  is  making  one  odier 
minor  modffication  to  Part  290  on  ita 
own  motion. 

Section  290.103(c)    Alternative 
reporting  period  The  Commission  is 
making  a  tedinical  change  in  paragrafdi 
(c)  of  §  29ai03  to  insure  diet  a  utility 
will  be  aUe  to  use  die  fwevions  fiscal 
year  as  an  alternative  reporting  period. 

The  Commission  Orders:  (A)  To  dw 
extent  not  granted  above,  the  petitions 
for  reconsideratitm  of  Order  No.  48  are 
denied. 

(B)  Sedtons  29ai03. 29a404  and 
290.601  of  the  Commisdon's  final 
regulations  are  amended  as  set  fordi 
above,  effective  February  4. 1980. 

(Public  Utility  Regulatory  Policies  Act  of 
1978, 16  U.S.a  2001-2645:  Energy  Supply  and 
Environmental  Coordination  Act.  15  U  J.C 
791-708;  Federal  Power  Adt  as  amended,  10 
U.S.C  792-8280;  Department  of  Energy 
OiganizatioB  Act.  42  U.S.C  7101-7352,  EXX 
1200S,42FR4e2^.) 

In  consideration  of  the  foregomg.  Part 
290  of  Chapter  I  Titie  18,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  February  4, 19601 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary, 

8290.103   [Amended] 

1.  Section  290.103  is  amended  in 
paragraph  (c)(1)  by  deleting  die  phrase 
"January  1  of  the  filing  year"  and 
substituting  in  lieu  thereof  the  phrase 
"December  31  of  the  reporting  period". 

2.  Section  290.404  is  amended  hi 
paragraphs  (g)(5)  and  (g)(6)  to  read  as 
follows: 

8290.404   Customer  groups  to  be 
reported. 

(g)*** 

(5)  Hie  best  estimate  reporting  for 
each  reporting  period  shaU  demonstrate 
an  effort  to  improve  the  accuracy  of  the 
previous  filing  except  that  such 
accuracy  need  not  exceed  the  accuracy 
standard  established  for  sample 
metering  to  8  290.403(b).  The  utihty  shall 
estimate  and  report  in  the  November, 
1980  filing  and  all  subsequent  filings  the 
accuracy  levd  achieved  in  reporting 
best  estimates  and  a  description  of  the 
methods  used  to  produce  diose 
estimates. 

(6)  The  utility's  best  estimate  shaO  be 
of  sufficient  quality  and  reliability  upon 
which  to  base  rates.  The  ntiUty  shall 
either  state  to  ita  filing  that  such  best 
estimates  conform  to  diis  standard  or,  if 
they  do  not  explain  why  diey  fail  to 
coi^orm  and  what  steps  the  utility 
totends  to  take  to  achieve  this  standard 


by  the  next  filing  required  mider  this 
part 

3.  Section  290.601  is  amended  by 
adding  a  new  paragraph  (a)(5)  and  by 
amending  paragraj^  (d)(1)  (i).  (ii),  and 
(d)(2)  to  read  as  foUows: 

8  290.601   Exemptlonai 
•       *       •       •       • 

(a)**  • 

(5)  A  prqposed  notice  of  the 
exemption  application,  to  be  published 
by  the  Cominisdon  to  the  Fewral 
Register,  complying  with  the  following 
form: 

UNITED  STATES  OF  AI^IERICA  FEDERAL 
ENERGY  REGULATORY  COMMISSiON 

(Name  of  Utility) 
Docket  No.  '— 

Notice  of  Application  for  Exemption 

Take  notice  diet  (name  of  atility),  on  (date), 
filed  an  application  for  exemption  from 
certain  requiremants  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of  service 
informatiaa  under  sec£»  133  of  flia  Public 
Utility  Regulatory  PDlides  Act.  Order  48,  (44 
FR  58687,  October  U,  1979).  Exen^tion  is 
~  sought  from  tlia  lequtaement  to  file,  on  or 
before  (specific  filing  date),  information  on 
the  costs  of  providing  electric  service  as 
specified  in  (list  of  sections  spedfj^ 
el«nents  of  data  for  wiiich  exemption  is 
sought) 

hi  its  application  for  exemption,  (name  oi 
utility)  states  that  it  shcnild  not  be  required  to 
file  the  specified  data  for  the  foUowi^ 
reasonfs):  (statement  of  reasons  for  seddng 
exemption). 

Copies  of  die  application  for  exemption  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  The 
Commission's  regulations  require  that  said 
utility  also  apply  to  any  State  regulatory 
authority  having  Jurisdiction  over  it  to  have 
the  application  published  in  any  official  State 
publicatioB  in  idiich  electric  rate  change 
applications  are  osnally  noticed,  and  tliat  tiia 
atility  publish  a  summary  of  the  application 
in  newspapers  of  general  circulation  in  tlia 
affected  jmisdictioa 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on  the 
applicatioai  for  exemption  must  file  such 
information  «vith  die  Federal  Energy 
Regulatory  Commission.  825  Nordi  Capitol 
Street  N.E..  Washington.  D.C  20426,  on  or 
before  45  days  following  the  date  this  notice 
is  published  in  the  Fedwal  Ref^star.  Within 
that  45-day  period  such  person  must  also 
serve  a  copy  of  such  comments  on  (name  and 
address  of  applicant  utiUty.) 

((!)••• 

(D*  •• 

(i)  The  notice  submitted  by  die  utility 
under  paragraph  (a)(5)  of  this  section 
shall  be  published  m  the  Federal 
Register. 

(ii)  The  utility  shall  apply  to  each 
State  regulatory  authority  by  which  it  is 
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regulated  to  have  a  summary  of  the 
application  published  in  any  official 
State  pubhcation  in  which  rate  change 
appUcations  are  usually  noticed. 

•  •       •       •       •  j 

(2)  A  period  of  45  days  shall  t>e 
pennitted  for  receipt  of  written 
information,  views,  arguments,  or  other 
comments  on  the  application,  which 
period  shall  commence  on  the  date  the 
proposed  notice  of  appUcation  is 
published  in  the  Federal  Re^ster. 
Persons  submitting  such  comments  shall 
serve  a  copy  on  the  appHcant  utility 
during  such  45  day  period. 

•  ••••') 

pit  OocM-anFibdl-^^OE  8:45  ami  | 

BIUJNQ  CODE  MS»-01-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  261 

Housing  Improvement  Program; 
Program  Category  Cost  Llmita|Uons 

January  3, 198a  ' 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Rule. 

summary:  This  rulemaking  is  to  amend 
Part  261  of  Subchapter  X,  Chapter  I  of 
Title  25  of  the  Code  of  Federal 
Regulations.  The  purpose  of  the 
amendment  of  this  part  is  to  increase 
certain  program  category  cost  limits. 
Specifically,  i  261.4(b)(3)  and 
S  261.4(d)(3)  cost  limitations  %vill  be 
increased.  This  change  was  made  to 
meet  the  increasing  prices  in  labor  and 
materials.  j 

DATES:  These  regulations  will  become 
effective  January  10. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  G.  Ronald  Peake,  Chiet  Division  of 
Housing  Assistance,  Bureau  of  Indian 
Affairs,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20245, 202/343-4876. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  of  Indian  Affairs 
authority  to  issue  these  regulations  is  5 
U.S.C.  301  and  Sec.  463  and  465  of  the 
revised  statutes  (25  U.S.C.  2  and  9)  and 
209  DM  & 

Note.— The  Assistant  Secretary  of  Indian 
Affairs  has  determined  that  this  regiilation  is 
not  a  major  Federal  action  within  the  scope 
of  the  National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332(2)(c). 

Note.— The  Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 


The  primary  author  of  this  document 
is:  Mr.  G.  Ronald  Peake,  Chiet  Division 
of  Housing  Assistance,  Bureau  of  Indian 
Affairs,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20245, 202/343-487& 

Since  the  rules  contained  in  these 
parts  merely  state  the  present  cost 
limitations,  a  notice  published  as 
proposed  rules  would  delay  die  intent  of 
this  change  which  is  to  increase  these 
cost  limitations.  Therefore,  advance 
notice  and  public  |«ocedure  are 
dispensed  with  under  the  exception 
provided  in  5  U.S.C  553(b)(BKl970). 

Since  these  amendments  to  the 
present  regulations  relieve  a  restriction 
to  the  cost  limitations,  the  30-day 
deferred  effective  date  is  dispensed  with 
under  the  exception  provided  in  5  U.S.C 
553(d)(l)(ig70).  Accordingly,  these 
regulations  wUl  become  effective 
January  10, 1980. 

The  amendments  are  adopted  by 
revising  paragraphs  (b](3]  and  the  first 
two  sentences  of  (d](3]  as  set  forth 
below: 

i  261.4   Program  eategoriea. 

•       •       •       •       • 

(3)  The  cumulative  total  expenditure 
of  the  Housing  Improvement  Program 
funds  should  not  exceed  $20,000  for  any 
one  dwelling. 

(d)*  •• 

(3)  The  cumulative  total  expenditure 
of  funds  should  not  exceed  $45,000  for  a 
dwelling  and  equipment.  (In  the  case  of 
Alaska,  the  total  expenditure  of  funds 
should  not  exceed  $55,000.)  *  *  * 

Forrest  J.  Gerard, 

Assistant  Secretary— Indian  Affairs. 

(FR  Doc  ao-TSl  Filed  l-»-80: 8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Amendment  to  the  hiterim 
regulation. 


summary:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  prescribes  the  interest  rates 
and  factors  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC")  will 
use  to  value  benefits  provided  under 
terminating  pension  plans  covered  by 


Tide  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (die  "Act"). 
This  valuation  is  necessary  because 
under  section  4041  of  the  Act  the  PBGC 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  guaranteed  benefits  provided  imder 
the  plan.  If  the  assets  are  insufficient, 
the  PBGC  %vill  pay  the  unfunded 
guartmteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Tide  IV. 

The  interest  rates  and  factors  set  forth 
in  the  regulation  must  be  adjusted 
periodically  to  reflect  changes  in 
investment  markets.  This  amendment 
adopts  the  rates  and  factors  appUcable 
to  plans  that  terminated  on  or  after 
September  1, 1979,  but  before  December 
1, 1979,  and  will  enable  the  PBGC  to 
value  the  benefits  provided  under  those 
plans. 
EFFECTIVE  DATE:  January  10. 198a 

FOR  FURTHER  INFORMATKM  CONTACH 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 

Office  of  the  General  Counsel,  Pension 

Benefit  Guaranty  Corporation,  2020  K 

Street  NW..  Washington,  D.C.  20006, 

202-254-4895. 

SUPPLEMENTARY  INFORMATION:  On 

November  3, 1976.  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC') 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  imder  Tide  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (tiie  "Act")  (41 FR 
48484  et  seg.].  Specifically,  die 
regulation  contains  a  number  of 
formidas  for  valuing  different  types  of 
benefits.  In  addition.  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 
factors  must  be  reflective  of  investment 
experience,  it  is  necessary  to  update  the 
rates  and  factors  periodically.  When 
first  pubhshed.  Appendix  B  contained 
interest  rates  and  factors  to  be  used  to 
value  benefits  in  plans  that  terminated 
on  or  after  September  2, 1974,  but  before 
October  1, 1975.  Subsequentiy.  the  PBGC 
adopted  additional  rates  and  factors  for 
valuing  benefits  in  plans  that  terminated 
on  or  after  October  1, 1975,  but  before 
September  1, 1979.  (29  CFR  2610  (1979). 
44  FR  4218a  44  FR  58908).  The  purpose 
of  this  amendment  is  to  provide  the 
rates  and  factors  appUcable  to  plans 
that  terminated  on  or  after  September  1, 
1979.  but  before  December  1, 1979. 

On  April  16. 1979,  after  public  notice 
and  comment,  the  PBGC  adopted  a  new 
procedure  of  issuing  new  interest  rates 
and  factors  in  final  form  without  first 
publishing  them  in  a  Notice  of  Proposed 
Rulemaking  (44  FR  22453  et  seg.). 
Because  the  PBGC  cannot  value  the 
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benefits  provided  under  pension  plans 
that  terminated  on  or  after  September  1, 
1979  and  before  December  1. 1979  until 
the  new  interest  rates  and  Actors 
contained  herein  are  promulgated,  and 
consistent  with  this  new  procedure,  the 
PBGC  finds  diat  notice  of  and  public 
comment  on  this  amendment  are 
impracticaUe  and  unnecessary. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
terminated  on  or  after  Septmber  1. 
1979,  but  before  December  1, 1979,  and 
because  no  adjustment  by  ongoing  plans 
is  required  by  this  amenihnent,  the 
PBGC  finds  that  good  cause  exists  for 
making  this  amendment  to  the  interim 
regulation  effective  immediately. 

The  PBGC  has  determined  diat  diis  . 
amendment  to  the  Valuation  of  Benefits 
regulation  is  not  "significant"  under  the 
criteria  prescribed  by  Executive  Order 
12044,  "Improving  Government 
Regulations,"  43  FR  12661  (March  24, 
1978),  and  die  PBGC's  Statement  of 
Policy  and  Procedures  implementing  the 
Order,  43  FR  58237  (December  13, 1978). 
The  reasons  for  this  determination  are 
that  this  amendment  is  not  likely  to 
engender  substantial  public  interest  or 
controversy,  does  not  affect  another 
Federal  agency,  and  will  not  have  a 
major  economic  impact. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI.  Code  of  Federal 
Regulations,  is  hereby  amended  by 
adding  a  new  Table  XVI  to  Appendix  B 
to  read  as  follows: 

Appendix  B — ^interest  Rates  and 
Quantities  Used  to  Value  Benefits 


XVI.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall 
be  effective  for  plans  that  terminate  on 
or  after  September  1, 1979,  but  before 
December  1, 1979. 

L  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  7%  percent  shall 
be  used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,"  in  {  2610.6 
and  for  valuing  both  portions  of  a  cash 
refund  aimuity. 

n.  Interest  rate  for  valuing  death 
benefits. 

An  interest  rate  of  5  percent  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  cash  refund  annuity  pursuant  to 

S26io.a 

UL  Interest  rates  and  quantities  used 
for  valuing  deferred  annuities. 

The  following  factors  shall  be  used  to 
value  deferred  annuities  pursuant  to 
§  2610.6: 

(l)k,  =  1.07 

(2)  ki  =  1.0575 


(3)k,»1.04 
(4)n,  =  7 
(5Jn,  =  a 

(Sees.  4002(b)(3).  4041(b),  4044. 4062(bKlXA). 
Pub.  L  93-406.  88  Stat  1004. 1020. 1025-^. 
1029  (29  U.S.C.  1302(b)(3),  1341(b),  1344. 
1362(b)(1)(A))) 

Issiied  at  Wosliington.  D.Ch  on  December 
20. 1979. 

RayKfarshaH. 

Chairman,  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  tlie  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
same. 

Heniy  Rosa. 

Secretary.  Pension  Benefit  Caaranty 
Corporation. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  164 
ICG»)  77-168] 

Navigation  Safety  Regulations; 
Electronic  Navigation  Equipment 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  document  is  to  inform 
the  public  that  the  Coast  Guard  is  no 
longer  considering  amending  the 
"Interim  Final  Rule"  pubUshed  on  May 
31, 1979  (44  FR  31592)  and  corrected  on 
June  7. 1979  (44  FR  32681),  which 
required  vessels  ai  1600  gross  tons  or 
more,  when  calling  at  a  port  in  the 
continental  U.S.  or  Alaska,  to  have 
instaUed  a  Loran-C  or  specified 
alternative  electronic  navigation 
receiver.  The  "Interim  Final  Rule" 
included  an  expansion  of  die  area  oi 
apphcabiiity  in  Alaskan  Coastal  waters, 
and  interested  parties  were  invited  to 
comment  on  that  expansion.  No 
comments  have  been  received. 
Therefore,  there  is  no  need  to  publish 
changes  to  that  rule. 
EFFECTIVE  DATE:  This  amendment  is 
effective: 

1.  June  1, 1979,  for  tank  vessels  of 
10.000  gross  tons  or  more  under  Section 
7  (J)  of  Section  5  of  Uie  Port  and  Tanker 
Safety  Act  of  1978  (Pub.  L  95-474.  92 
Stat  1480); 

2.  June  1, 1980,  for  odier  vessels  of 
10.000  gross  tons  or  more;  and 

3.  June  1. 1982,  for  vessels  of  1600  but 
less  dian  10,000  gross  tons. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Schwer,  Project  Manager, 
Office  of  Marine  Environment  and 


Systems  (G-WLE4/TP11).  Room  1606. 
Department  al  Transportation.  lYans 
Point  Building,  aoo  Second  Street  SW.. 
Washhigton.  D.C  20583  (202-426-4958). 
SUPPLEMEMTARV  WiTDIMATIOIft  Drafting 
Informatioa— The  ptindpal  persons 
involved  fai  drafting  of  tUs  nde  are  Mr. 
Fred  Schwer,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Mr.  Stanley  Colby,  Project  Attorney. 
Office  (rf  Chief  Counsel 

The  rule,  published  without  diange,  is 
set  fOTth  below: 

S  164.30   [Amended] 

1.  By  striking  in  8 164.3a  die  section 
number  "164.35"  and  inserting  the 
section  number  "164.41"  fai  place 
thereof. 

2.  By  adding  a  new  8 164.41  to  read  as 
follows: 

§  164.41    Electronic  PosfOon  Rxlng 
Devices 

(a)  This  section  applies  to  vessels 
caUing  at  ports  in  the  continental  U.S. 
including  Alaska  south  of  Cape  Prince  of 
Wales,  except  those  vessels  owned  or 
bareboat  chartered  andDperated  by  the 
United  States,  by  a  state  or  its  political 
subdivision,  or  by  a  foreign  nation,  and 
not  engaged  in  commerce. 

(b)  Eadi  vessel  must  have  one  of  the 
following  devices  installed: 

(1)  A  Loran-C  receiver  meeting 
paragraph  (c)  of  this  section. 

(2)  A  continual  i^idate.  sateUite-based 
hybrid  navigation  receiver  meeting 
paragraph  (d)  of  this  section. 

(3)  A  system  that  is  found  by  the 
Commandant  to  meet  the  intent  of  the 
statements  of  availabiUty.  coverage,  and 
accuracy  for  the  U.S.  Coastal 
Confluence  Zone  (CCZ)  contained  in  the 
U.S.  "Department  of  Transportation 
(DOT)  National  Flan  for  Navigation" 
(Report  No.  DOT-TST-78-4.  dated 
November  1977).  A  person  desiring  a 
finding  by  the  Commandant  under  this 
subparagraph  must  sulHnit  a  written 
request  describing  ^  device  to: 
Commandant  (G-WLE/73).  U.&  Coast 
Guard.  Washington.  D.C  2095a  After 
reviewing  the  request  the  Commandant 
may  require  additional  information  to 
estabUsh  whether  or  not  the  device 
meets  the  intent  of  the  "DOT  National 
Plan  for  Navigation." 

Note.~The  'DOT  National  Flan  for 
Navigation"  is  available  from  the  National 
Technical  Information  Service.  Springfield, 
VA  22161.  Government  Accession  No.  ADrA- 
052260. 

(c)  Each  Loran-C  receiver  installed 
after  May  31. 1979  must  meet  the 
following: 

(1)  Be  a  Type  I  or  n  receiver  as 
defined  in  Siection  1.2(e).  meeting  Part  2 
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(Minimum  Performance  Standards]  of 
the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  Paper  12-78/ 
DO-lOO  dated  December  20, 1977,  and 
entided  "Minimum  Performance 
Standards  (MPS)  Marine  Loran<C 
Receiving  Equipment".  The  standards 
referred  to  in  this  subparagraph  are 
intended  to  be  incorporated  by 
reference  as  they  e^t  on  December  20, 
1977  and  notice  of  any  change  in  these 
standards  will  be  published  in  the 
Federal  Register.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  on  May  25, 1979 
and  is  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
Room  8401, 1100  L  SL  NW.,  Washington. 
D.C.  2040a  The  RTMC  paper  is 
available  from  the  Radio  Technical 
Commission  for  Marine  Services.  P.O. 
Box  19067,  Washington,  D.C.  20036  (202] 
296-6610. 

(2]  After  June  1, 1982,  except  as 
allowed  by  paragraph  (c](3]  of  this 
section,  have  a  permanently  affixed 
label  containing 

(i]  The  name  and  address  of  the 
manufacturer  and 

(ii)  The  following  statement 

This  receiver  was  designed  and 
manufactured  to  comply  with  Part  2 
(Minimum  Perfonnance  Standards)  of  the 
RTCM  MPS  for  Marine  Loran-C  Receiving 
Equipment 

(3]  Each  Loran-C  receiver  installed 
before  June  1, 1982,  that  meets 
paragraph  (c)(1)  of  this  section  must 
meet  paragraph  (c)(2]  of  this  section  on 
June  1, 1985. 

(d)  Each  hybrid  satellite  system  must 
have — 

(1]  Automatic  acquisition  of  satellite 
signals  after  initial  operator  settings 
have  been  entered; 

(2)  Position  updates  derived  &om 
satellite  information  obtained  during 
each  usable  satellite  pass:  and 

(3)  A  continual  tracking  integrated 
complementary  system  that  provides 
automatically,  in  between  satellite 
passes,  position  updates  at  intervals  of 
one  minute  or  less. 

(e)  Each  satellite  navigation  receiver 
installed  before  June  1, 1982,  that  meets 
paragraphs  (d)  (1)  and  (2),  of  this  section 
must  meet  paragraph  (d)(3)  of  this 
section  on  June  1, 1985. 

$164.53    [Amended]  . 

3.  By  adding  in  S  164.53(b)  the  words 
"radio  navigation  receivers."  after  the 


word  "radar,"  "and  before  the  word 
"gyrocompass,". 

(Sea  2, 92  Stat  1471  (33  U.S.C  1221):  49  CFR 
1.48(nM4)). 

Dated:  January  3, 198a 
R.  H.  Scaifwrougfa, 

Vice  Admiral,  U.S.  Coast  Guard.  Acting 
Commandant 
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33  CFR  Part  183 

[CGD  7S-034] 

Display  Of  Capacity  Information  on 
Recreational  Boats 

AQENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  rule  establishes  a  new 
format  for  the  capactiy  label  on  certain 
boats  under  20  feet  in  length.  It  requires 
that  the  persons  capacity  be  stated  in 
terms  of  the  number  of  persons  in 
addition  to  the  maximum  weight  of 
persons,  as  is  presently  required.  This 
format  for  the  capacity  label  and  the 
method  of  presenting  the  safe  loading 
capacity  information  should  increase  the 
boat  user's  understanding  of  safe 
loading  capacities  and  enhance  boating 
safety. 

EFPEcnvE  date:  This  regulation  is 
effective  on  August  1, 1980;  however, 
manufacturers  may  volimtarily  comply 
with  the  regulation  any  time  after 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lars  E.  Granhohn,  Office  of  Boating 
Safety  (G-BBT-2/TP42).  2100  Second 
Street  S.W.,  U.S.  Coast  Guard, 
Department  of  Transportation, 
Washington.  D.C  20593,  202-42&-4027. 
SUPPLEMENTARY  INFORMATION:  On 
September  21, 1978,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (43 
FR  43006).  Interested  persons  were 
invited  to  participate  in  the  proposed 
rulemaking  by  submitting  relevant 
comments.  The  National  Boating  Safety 
Advisory  Council  has  been  consulted 
and  its  opinions  and  advice  have  been 
considered  in  the  formulation  of  this 
final  rule.  The  transcript  of  the 
proceedings  of  the  National  Boating 
Safety  Advisory  Coimcil  at  which  this 
final  rule  was  discussed  is  available  for 
examination  in  Room  4224,  U.S.  Coast 
Guard  Headquarters  Building,  2100 
Second  Street  S.W.,  Washington,  D.C 


The  minutes  of  the  meeting  are  available 
from  the  Executive  Director,  National 
Boating  Safety  Advisory  Council,  c/o 
Commandant  (G-4A),  U.S.  Coast  Guard, 
Washington,  D.C  20593. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Kfr.  Lars  E. 
Granhohn.  Project  Manager,  Office  of 
Boating  Safety,  and  Ms.  Mary  Aim 
McCabe,  Project  Attorney,  Office  of 
Chief  Counsel 

Discussion  of  Conmients 

Several  commenters  objected  to  the 
proposed  effective  date  of  August  1, 
1979.  They  requested  that  the  date  be 
extended.  This  would  provide  time  for 
tooling  for  new  plates  and  also  time  to 
use  up  existing  inventories.  The  Boating 
Industry  Associations,  which  supplies 
capacity  plates  for  the  majority  of  the 
boats  built,  needs  several  months  after 
the  publication  of  the  final  rule  to  make 
necessaiv  computer  program  changes 
for  calculatins  the  number  of  persons  as 
well  as  pounds,  processing  orders,  and 
working  out  tfas  new  format  The  Coast 
Guard  agrees  to  extend  the  effective 
date  to  August  1, 1980,  consonant  with 

the  policy  of  issuing  minimiim 

regulation.  Not  to  grant  the  request 
would  impose  an  unreasonable  biu^en 
without  a  corresponding  benefit 

These  commenters  abo  requested  that 
they  be  allowed  to  use  the  new  plates 
prior  to  the  effective  date.  This  would 
allow  them  to  start  using  the  new  plates 
when  they  run  out  of  old  ones.  The 
Coast  Gu£ird  accepts  this  comment 
because  the  new  plate  is  expected  to 
improve  boating  safety.  A  manufacturer 
may  voluntarily  comply  wi^  the  rule 
any  time  after  its  publication. 

The  word  "required"  is  removed  fi^m 
paragraph  183.25(c)(5).  This  rule  does 
not  prohibit  additional  information  fi-om 
being  displayed  on  a  common  plate.  The 
intent  is  ttiat  no  other  information  be 
displayed  on  the  yellow  area,  whether 
the  additional  information  is  required  or 
optional.  The  required  information  is 
that  referred  to  in  paragraphs 
183.25(c)(6)  and  (7),  and  the  certffication 
statement  in  §  181.5.  The  optional 
information  might  be  a  certification  that 
a  boat  meets  some  additional  standards, 
such  as  those  required  by  the  Boating 
Industry  Associations. 

Two  commenters  requested 
clarification  of  how  the  visibility  could 
be  determined  as  required  in  paragraph 
183.25(a).  They  pointed  out  that  the 
markings  required  cannot  be  visible  to 
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both  the  operator  and  all  passengers 
when  getting  the  boat  underway.  Some 
boats  have  passenger  areas  so 
separated  fiom  the  operator  as  to  make 
visibility  by  both  passengers  and 
operator  impossible.  In  response  to 
these  comments,  the  Coast  Guard  has 
decided  to  make  no  chtuige  in  the 
present  regulation  which  requires  only 
that  the  markings  be  visible  to  the 
operator. 

One  commenter  pointed  out  that  the 
wording  in  paragraph  183.25(b)  is  not 
consistent  with  the  specifications  in 
Figiu-e  183.25.  The  Coast  Guard  agrees 
and  the  wording  in  paragraph  183.25(b) 
is  corrected.  The  same  commenter  also 
suggested  that  the  wording  in  paragraph 
183.25(b)(4),  'This  boat  rated  for  manual 
propulsion",  appears  to  warrant 
something  the  manufacturer  does  not 
necessarily  intend.  For  example,  on  a 
multipurpose  crafi  for  either  sail  or  oars, 
that  statement  would  raise  the  question 
whether  the  craft  was  warranted  for 
manual  propulsion  only.  The  Coast 
Guard  agrees  that  the  wording  could  be 
misinterpreted.  For  clarification,  the 
wording  is  changed  to  read:  "This  boat 
not  rated  for  propulsion  by  motor". 

In  reviewing  S  183.25(c)(1),  the  Coast 
Guard  noticed  one  unnecessary 
requirement.  The  height  of  the  yellow 
area  was  specified  to  be  a  minimum  of 
1%  inch.  This  disregarded  the  fact  that 
the  required  information  has  to  be 
displayed  in  2,  3,  or  4  lines  of  print 
depending  on  how  the  boat  is  powered. 
Thus,  an  inboard  or  inboard-outdrive 
boat  which  needs  only  2  lines  of  print 
for  its  capacity  information  would  have 
to  display  that  on  an  area  which  is  high 
enough  for  4  lines  of  print  resulting  in 
an  imnecessarily  large  lable.  Although 
the  cost  of  the  material  in  a  label  is 
relatively  low  on  a  per  boat  basis,  the 
collective  cost  would  represent  an 
unwarranted  burden  without  any 
corresponding  safety  benefit  For  this 
reason,  the  height  of  the  yellow  area  is 
specified  in  §  183.25(c)(l)(ii)  as  a 
function  of  the  number  of  lines  of  print 
required. 

Some  commenters  objected  to  the 
requirement  in  paragraph  183.25(c)(3) 
that  "Persons  or  XXX  Pounds"  be  one- 
quarter  inch  high.  The  reason  cited  is 
that  the  Boating  Industry  Associations 
provides  its  members  between  15,000 
and  20,000  labels  annually  for 
immediate  use  on  new  model  boats.  A 
computer  is  used  to  calculate  and  print 
all  of  the  numbers  on  these  labels.  The 
computer  is  unable  to  print  these 


numbers  in  type  larger  than 
approximately  one-eighth  inch  higL 
lliese  labels  are  provided  to  boat 
builders,  usually  in  relatively  small 
quantities,  for  their  initial  production  of 
a  new  line  of  boats,  based  on 
information  form  prototype  production. 
The  manufacturer  then  orders  new 
capacity  plates,  in  quantity,  for 
subsequent  producdon.  However, 
because  of  the  time  required  to  produce 
new  plates,  the  computer  printed  labels 
are  used  until  new  plates  are  available. 
Unless  the  proposal  is  changed,  this 
service  would  have  to  be  discontinued. 

The  main  purpose  of  the  proposal  was 
that  the  persons  capacity  be  stated  in 
numbers  of  persons  in  addition  to  the 
maximum  weight  of  persons.  This  is 
accomplished  by  the  requirements  that 
that  niunber  be  one-half  inch  high  and 
black  on  yellow  background.  The  other 
numbers  shown  are  of  less  importance. 
The  Boating  Industry  Associations  has 
developed  a  method  to  affix  by  hand  the 
number  of  persons  in  half-inch  figures 
on  the  computer  produced  labels.  The 
service  which  the  Boating  Industry 
Associations  provides  assiues  accurate 
and  rapid  computation  of  boat 
capacities.  Discontinuation  of  this 
service  would  not  be  in  the  best  interest 
of  boating  safety.  Accordingly,  the 
paragraph  is  changed  to  require  that 
only  the  words  in  the  line  "XX  Persons 
XXX  Pounds"  be  one-quarter  inch  high. 
The  number  expressing  the  persons 
capacity  in  pounds  may  be  one-eighth 
inch  high,  as  are  all  other  nmnbers  on 
the  label  except  the  half-hich  number  for 
persons  capacity. 

The  amendment  has  been  reviewed 
and  is  not  considered  a  significant 
rulemaking  under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034,  February 
26, 1979).  A  final  evaluation  has  been 
prepared  and  has  been  included  in  the 
public  docket  A  copy  of  the  fined 
evaluation  may  be  obtained  &t)m: 
Commandant  (G-CMC/TP24),  U.S. 
Coast  Guard.  2100  Second  Street  S.W.. 
Washington,  D.C.  20593. 

In  consideration  of  the  foregoing.  Part 
183  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  B^-Display  of  Capacity 
Infomtation 

1.  By  revising  S  183.23  to  read  as 
follows: 

§183.23    Capacity  marking  required. 
Each  boat  must  be  marked  hi  the 
manner  prescribed  in  §  183.25  and 


S  183.27  with  the  maximum  persons 
capacity  in  whole  numbers  of  persons 
and  in  pounds,  the  maximum  weight 
capacity  in  pounds,  determined  under 
§S  183.33  through  183.43,  and  the 
maximum  hcvsepower  capacity 
determined  under  f  183.53  or  the 
statement  "This  Boat  Not  Rated  for 
Propidsion  by  Motor". 

2.  By  deleting  Figure  186.23 

3.  By  revising  paragraphs  183.26  (a) 
and  (b)  and  addhig  a  new  paragraph 
183.25(c)  and  Figure  163.25  to  read  as 
follows: 

S  183.25    Display  of  marfclngs. 

(a)  Each  marking  required  by  (  183.23 
must  be  permanently  displayed  in  a 
legible  manner  where  it  is  clearly  visible 
to  the  operator  when  getting  the  boat 
underway. 

(b)  The  informadon  required  by 
S  183.23  must  be  displayed  in  the 
following  manner 

(1)  For  outboard  boats: 

U.S.  Coast  Guard  Maximum  Capacitiei 

XX  Persons  or  XXX  Pounds 
XXX  Pounds,  persons,  motor,  gecu' 
XXX  Horsepower,  motor 
w 

U.S.  Coast  Guard  Maximum  Capacities 

XX  Persons  or  XXX  Pounds 
XXX  Pounds,  persons,  motor,  gear 
XXX  Horsepower,  motor  with  remote 

steering 
XXX  Horsepower,  motor  without  remote 

steering 

(2)  For  inboard  boats  and  inboard- 
outboard  boats: 

U.S.  Coast  Guard  Maximum  Capacities 

XX  Persons  or  XXX  Pounds 
XXX  Pounds,  persons,  gear 

(3)  For  boats  rated  for  motors  of  2 
horsepower  or  less: 

U.S.  Coast  Guard  Maximum  Capacities 

XX  Persons  or  XXX  Pounds 
XXX  Pounds,  persons,  motor,  gear 
XXX  Horsepower,  motor 

(4)  For  boats  rated  for  manual 
propulsion: 

U.S.  Coast  Guard  Maximum  Capacities 

XX  Persons  or  XXX  Potmds 
XXX  Pounds,  persons,  gear 

This  Boat  Not  Rated  for  Propulsion  by 
Motor 

(c)  The  capacity  information  displays 
required  in  paragraph  (b)  must  meet  the 
following  as  illustrated  in  Figure  183.25: 
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(1)  The  capacity  information  required 
in  §  183.23  must  be  displayed  witliin  a 
yellow  tirea  that — 

(i)  Is  at  least  4  inches  wide:  and 
(ii)  Is  high  enough  that  each  line  of 
print  is  separated  by  at  least  Vs  inch 
from  each  other  and  firom  the  borders  of 
the  yellow  area; 

(2)  The  persons  capacity  in  whole 
numbers  must  be  black  print  with  the 
following  dimensions: 

(i)  The  height  must  not  be  smaller 
than  one-half  inch; 

(ii)  The  width  of  the  numbers  must  be 
three-fifths  of  the  height  except  for  the 
number  "4",  which  shall  be  one  stroke 
width  wider,  and  the  number  "1".  which 
shall  be  one  stroke  in  width; 

(iii)  The  stroke  width  shall  be  one- 
sixth  of  the  height;  and 

(iv)  The  minimum  space  between  the 
numbers  shall  be  one  stroke  width. 

(3)  The  words  in  the  line  "XX  Persons 
or  XXX  Pounds"  must  be  at  least  one- 
quarter  inch  in  height  but  not  larger  dian 
one-half  the  height  of  the  persons 
capacity  number  and  of  a  color 

contrasting  with  yellow.  The  number  of 
pounds  in  this  line  must  be  at  least  one- 
eighth  inch  in  height  but  no  larger  than 
one-half  the  height  of  the  persons 
capacity  number  and  of  a  color 
contrasting  with  yellow. 

(4)  All  remaining  words  and  numbers 
required  to  be  within  the  yellow  area 
required  in  paragraph  (c)(l]  must  be  at 
least  one-eighth  inch  in  height,  but  no ,._ 
larger  than  one-half  the  height  of  the 
persons  capacity  number. 

(5)  All  oUier  words  and  numbers  on 
the  displays  must  be  located  outside  the 
yellow  area  on  a  background  color 
which  contrasts  with  yellow. 

(6)  The  words  "Maximum  Capacities" 
must  be  at  least  one-quarter  inch  in 
height  and  of  color  contrasting  with  its 
background. 


(7)  The  words  "U.S.  Coast  Guard" 
must  be  at  least  one-eighth  inch  in 
height  and  of  color  contrasting  with  its 
background. 

4.  By  revising  8 183.27  to  read  as 
follows: 

S  183.27    Constniction  of  marMngs. 

Each  maridng  required  by  §  183.23 
must  be — 

(a)  Capable  of  withstanding  the 
combined  effects  of  exposure  to  water, 
oil,  salt  spray,  direct  sunlight,  heat,  cold, 
and  wear  expected  in  normal  operation 
of  the  boat,  without  loss  of  legibility; 
and 

(b)  Resistant  to  efforts  to  remove  or 
alter  the  information  without  leaving 
some  obvious  sign  of  such  efforts. 

Subpart  C— Safe  Loading 

5.  By  revising  {  183.39  to  read  as 
follows: 

S183J9    Persons  capacity:  Inboard  and 
int>oard-outdi1v«  tx>ats. 

(a)  The  persons  capacity  in  pounds 
marked  on  a  boat  that  is  designed  or 
intended  to  use  one  or  more  inboard 
engines  or  Inboard-outdrive  units  must 
not  exceed  the  lesser  of — 

(1)  The  maximum  weight  capacity 
determined  under  (  183.33  for  the  boat; 
or 

(2]  The  maximum  persons  capacity  in 
pounds  determined  in  the  following 
manner 

(i)  Float  the  boat  in  calm  water  with 
all  its  permanent  appurtenances, 
including  installed  engines,  full  fuel 
system  and  tanks,  control  equipment, 
drive  units  and  batteries. 

(ii)  Gradually  add  weights  along  one 
outboard  extremity  of  each  passenger 
carrying  area,  at  the  height  of  the  seat 
nearest  the  center  of  that  area,  but  no 
higher  than  the  height  of  the  gunwale 
€md  distributed  equally  forward  and  aft 
of  that  center  in  a  plane  parallel  to  the 


floorboards,  until  the  boat  assumes  the 
maximum  Ust  or  trim  or  both,  without 
water  coming  aboard. 

(iii)  Compute  the  persons  capacity  in 
pounds  in  die  following  formula:  Persons 
capacity  =:A/0.e  indiere  A  is  the  total  of 
the  weights  added  in  paragraph  (a)(2](ii) 
of  this  section. 

(b)  The  maximum  persons  capacity  in 
whole  numbers  of  persons  marked  on  a 
boat  that  is  designed  or  intended  to  use 
one  or  more  inboard  engines  or  inboard- 
outboard  units  must  not  exceed  the 
value  obtained  by  adding  32  pounds  to 
the  value  determined  in  paragraph 
(a)(2)(iii),  dividing  the  sum  by  141  and 
roun(Ung  off  the  result  to  the  nearest 
whole  niunber.  If  the  fraction  is  less 
than  one-half,  round  down  to  the  next 
whole  uiteger  and  if  the  fraction  is  equal 
to  or  greater  than  one-half,  round  up  to 
the  next  higher  whole  integer. 

6.  By  revising  S  183.41  to  read  as 
follows: 

$183.41    Parsons  cafMCity:  OutlMwd 


(a)  The  persons  capacity  in  pounds 
marked  qid.  a  boat  that  is  designed  or 
intended  to  use  one  or  more  outboard 
motors  for  propulsion  must  not  exceed 
the  lesser  of— 

(1)  The  maximnm  weight  capacity 
determined  under  §  183.35  for  the  boat 
minus  the  motor  and  control  weight, 
battery  weight  (dry),  and  full  portable 
fuel  tank  wei^t  from  table  4  of  Sid>part 
H  of  this  Part;  or 

(2)  The  maximum  persons  capacity  in 
pounds  determined  by  the  following  test 
in  calm  waten 

(i)  Float  die  boat  widi  aU  its 
permanent  appurtenances. 

(ii)  Add,  in  normal  operating 
positions,  the  dry  motor  and  control 
weight  battery  weight,  and  full  portable 
fuel  tank  wei^t,  if  any,  shown  in  table  4 
of  Subpart  H  of  this  Part  for  the 
maximum  horsepower  capacity  marked 
on  the  boat  PermanenUy  installed  fuel 
tanks  shall  be  full  of  fuel. 

(iii)  Gradually  add  weights  along  one 
outboard  extremity  of  each  passenger 
carrying  area,  at  the  height  of  the  seat 
nearest  the  center  of  that  area,  but  no 
higher  than  the  height  of  the  gunwale, 
and  distributed  equally  forward  and  aft 
of  that  center  in  a  plane  parallel  to  the 
floorboards  until  the  boat  assumes  the 
maximum  list  or  trim,  or  both  without 
water  coming  aboard. 

(iv)  Compute  the  persons  capacity  in 
pounds  using  the  following  formula: 
Persons  capacity =A/a6  where  A  is  the 
total  of  the  wei^ts  added  in  paragraph 
(a)(2)(iii)  of  this  section. 

(b)  The  maximum  persons  capacity  in 
whole  numbers  of  persons  marked  on  a 
boat  designed  or  intended  to  use  one  or 
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more  outboard  motors  for  propulsion 
must  not  exceed  the  value  obtained  by 
adding  32  pounds  to  the  lesser  of  the 
values  determined  in  paragraph  (a)(1)  or 
(a)(2)(iv),  dividing  Uie  sum  by  141,  and 
rouncUng  off  the  result  to  the  nearest 
whole  number.  If  the  fraction  is  less 
than  one-half,  round  down  to  the  next 
lower  whole  integer  and  if  the  fraction  is 
equal  to  or  greater  than  one-half,  round 
up  to  the  next  higher  whole  integer. 

7.  By  revising  {  183.43  to  read  as 
follows: 


{183.43    Parsons  capacity:  Boats  rated  for 
manual  propulsion  and  boats  rated  for 
motors  of  2  horsepower  or  less. 

(a)  The  persons  capacity  hi  pounds 
marked  on  a  boat  that  is  rated  for 
manual  propulsion  or  for  motors  of  2 
horsepower  or  less  must  not  exceed — 

(1)  For  boats  rated  for  manual 
propulsion,  90  percent  of  the  maximum 
weight  capacity  in  pounds;  and 

(2)  For  boats  rated  for  motors  of  2 
horsepower  or  less,  90  percent  of  the 
maximum  weight  capacity  hi  poimds, 
less  25  pounds. 

(b)  The  maximum  persons  capacity,  in 
whole  numbers  of  persons  marked  on  a 
boat  that  is  rated  for  manual  propulsion 
must  not  exceed  the  value  obtained  by 
adding  32  pounds  to  the  value 
determined  in  paragraph  (a)(1),  dividhig 
the  sum  by  141,  and  rounding  off  the 
result  to  the  nearest  whole  number.  If 
the  fraction  is  less  than  one-half,  round 
down  to  the  next  lower  integer  and  if  the 
fraction  is  equal  to  or  greater  than  one- 
half,  round  up  to  the  next  higher  whole 
integer. 

(c)  The  maximum  persons  capacity  in 
whole  numbers  of  persons  marked  on  a 
boat  rated  for  motors  of  2  horsepower  or 
less  must  not  exceed  the  value  obtained 
by  adding  32  pounds  to  the  value 
determined  in  paragraph  (a)(2),  dividing 
the  sum  by  141,  and  rounding  off  the 
result  to  the  nearest  whole  number.  If 
the  fraction  is  less  than  one-half,  round 
down  to  the  next  lower  whole  integer 
and  if  the  fraction  is  equal  to  or  greater 
than  one-half,  round  up  to  the  next 
higher  whole  integer. 

Dated:  December  26, 1980. 
J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard,  Commandant 
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EHVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

IFRL 1387-8] 

Approval  and  Promulgation  of 
Implementation  Plane;  Mississippi: 
1979  Plan  Revision 

AOENCV:  U.S.  Environmental  Protection 
Agency,  Region  IV. 
action:  Final  rule. 

SUMMAHV:  EPA  today  announces  its 
approval  of  the  State  Implementation 
Plan  revision  which  the  Mississippi  Air 
and  Water  Pollution  Control 
Commission  submitted  pursuant  to  the 
requirements  of  Part  D  of  Tide  I  of  the 
Clean  Air  Act  as  amended  1977,  with 
regard  to  nonattainment  areas. 

date:  These  actions  ate  effective 
January  10, 1980. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Mississippi  may  be 
examhied  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit.  Library 

Systems  Branch.  Enviroiunental  Protection 

Agency,  401 M  Street  SW.,  Washington, 

D.Q  20460 
Library,  Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Street  NE.. 

Atlanta  Georgia  30308 
Mississippi  Air  and  Water  Pollution  Control 

Commission,  Robert  E.  Lee  Building, 

Jackson,  Mississippi  39205 

FOR  FUIITHEII  INFOftMATION  CONTACR 

Mr.  Melvin  Russell.  Region  IV,  Air 
Programs  Branch,  345  CourUand  Street 
NE.,  AUanta,  Georgia  3030& 

SUPPLEMENTAL  INFOfUIATION: 

Background 

In  the  June  19, 1979.  Federal  Regbtor 
(44  FR  35264)  EPA  proposed  approval  of 
the  Mississippi  SIP  revision  for  Jones 
County  (Laurel).  Mississippi.  Jones 
County  was  designated  nonattainment 
for  Total  Suspended  Particulate  Matter 
(TSP).  An  implementation  plan  revision, 
under  Part  D  of  Tide  I  of  die  Clean  Air 
Act  was  developed  by  the  State  and 
submitted  for  EPA's  approval  on  March 
13, 1979.  Receipt  of  the  Mississippi 
revision  was  annouiiced  in  the  Federal 
Register  of  April;tf  1979  (44  FR  20281). 
The  Mississippi  revision  has  been 
reviewed  by  EPA  in  light  of  the  Clean 
Air  Act  Amendments  of  1977,  EPA 
regulations  and  additional  guidance 
materials.  The  criteria  utilized  in  this 
review  were  detailed  in  the  Federal 
Register  On  April  4, 1979  (44  FR  20373). 
supplemented  on  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 


November  23. 1979  (44  FR  67182).  and 
need  not  be  repeated  here. 

General  Discussion 

The  notice  of  proposed  approval  in 
the  June  19, 1979,  Federal  Renter  (44  FR 
35264),  discussed  each  of  the 
requfrements  of  section  172(b)  of  the 
Clean  Air  Act  It  was  stated  that  all 
applicable  parts  of  this  section  were 
satisfied. 

The  sixth  paragraph  hi  section  5.3.3.  of 
the  revised  plan  makes  the  comment 
that  sanctions  wiU  not  be  applied  by  the 
U.S.  Environmental  Protection  Agency  if 
the  secondary  standard  is  not  attained 
by  1982.  However,  the  State  does  not 
have  authority  to  commit  EPA  to  a 
position  of  non-enforcement  in  a 
particular  situation. 

The  EPA  received  no  comments 
relevant  to  the  approvability  of  the 
revision.  Based  on  the  foregoing,  EPh 
approves  the  Mississippi  revision  for  the 
attainment  of  TSP  standards  in  Jones 
County  (Laurel).  One  commenter 
submitted  extensive  comments  which  it 
requested  be  considered  part  of  the 
record  for  each  state  plan.  Responses  to 
these  comments  were  included  in  the 
"Additional  Comments"  section  of  the 
September  18, 1979  Federal  Re^ster  (44 
FR  54047)  approving  plan  revisions  for 
Georgia  and  are  incorporated  herein  by 
reference. 

Under  Section  110(a)(2KA)  of  Uie  Act 
State  Implementation  Flans  adopted  in 
the  early  1970's  were  to  have  attained 
ambient  standards  in  most  Regions  by 
1975,  with  some  exceptions  until  1977. 
Under  Section  172(a),  plan  revisions  for 
areas  that  still  violate  the  standards  are 
to  provide  for  attainment  as 
expeditiously  as  practicable,  but  for 
primary  standards,  no  later  than  the  end 
of  1982,  or  the  end  of  1967  for  very 
difficult  ozone  or  carbon  monoxide 
problems. 

For  each  nonattainment  area  where  a 
revised  plan  provides  for  attainment  by 
the  deadlines  under  Section  172(a)  of  the 
Act  the  new  deadlines  are  added  to  the 
chart  of  attainment  dates  in  40  CFR  Part 
52.  and  the  corresponding  earUer 
deadlines  for  attainment  under  Section 
110(a)(2)(A)  of  die  Act  are  deleted.  The 
earlier  attainment  dates  under  Section 
110(a)(2)(A)  will  be  referenced  in  a 
footnote  to  the  chart  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  with  the  new 
Section  172  plan  requirements. 
However,  the  earlier  deadlines  under 
Section  110(a)(2)(A)  found  in  die  1978 
edition  of  the  Code  of  Federal 
Regulations  will  still  limit  extensions 
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and  Taiiances  from  compliance  schedole 
dates.  Congress  established  new 
attainment  dates  under  Section  172(a)  to 
provide  additional  time  for  previously 
regulated  sources  to  comply  %vith  new, 
more  stringent  requirements  and  to 
permit  previously  uncontrolled  sources 
to  conq>ly  with  newly  applicable 
emission  limitations.  These  new 
deadlines  were  not  intended  to  give 
sources  that  failed  to  comply  with  pre> 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements  (see  123  Cong.  Rec. 
H119S8.  daily  ed.  Nov.  1. 1977]. 

For  a  compliance  schedule  designed 
to  provide  for  attainment  by  the 
deadline  for  attainment  under  Section 
110(a)(2)(A).  EPA  lacks  authority  to 
approve  an  extension  or  variance  for  an 
individual  source  beyond  that  deadline 
except  in  rare  circumstances.  The 
reason  is  that  no  extension  or  variance 
may  be  approved  if  it  will  causey  the  plan 
to  fail  to  comply  with  the  requirements 
of  Section  110(aX2).  An  extension 
beyond  the  deadline  under  Section 
110(a)(2KA)  will  ordinarily  result  in  the 
plan  not  providing  for  attainment  of  the 
standard  by  the  deadline.  (See  Train  v. 
NROa  421  U.S.  60, 70  (1975)).  Therefore. 
EPA  may  not  approve  a  compliance  date 
variance  or  any  other  extension  of  a 
compliance  requirement  beyond  the 
deadline  under  Section  110(aH2)(A) 
merely  because  a  plan  revision 
providing  for  attainment  by  the  later 
deadline  under  Section  172(a)  has  been 
approved.  (This  interpretation  is 
confirmed  by  legislative  history.  123 
Coog.  Rec  H 11956  (daily  ed..  November 
1. 1977)).  Extensions  or  variances 
beyond  the  deadline  under  Section 
110(a)(2)(A)  are  permitted  only  in 
exceptional  circumstances  such  as 
where  (1)  the  extension  or  variance 
would  not  authorize  emission 
contributing  to  a  violation  at  an  ambient 
standard  or  a  PSO  increment,  or  (2)  new, 
more  stringent  emission  limits  are 
imposed  that  are  inconsistent  with  the 
contnd  required  to  meet  the  earlier 
deadline,  and  the  State  has  made  a 
case-by-case  determination  that  a 
limited  extension  is  therefore  necessary. 
(See  General  Preamble  on  Proposed 
Rulemaking,  44  FR  20373-74  (April  4, 
1979)). 

Reference  should  be  made  to  Ae  1978 
edition  of  40  CFR  52.1273  (1978)  to 
determine  the  applicable  deadlines  for 
attainment  under  Section  110(a)(2)(A)  of 
the  Act 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately  effective 
for  the  following  reasons: 


(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden: 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  the  final  action  on  the 
portion  of  the  SIP  wdiich  addressa  Part 
D  requirements  by  July  1. 1979.  or  as 
soon  thereafter  as  possible. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  wdiether  a  regulation  is 
"significant"  and  therefore  subject  to  tiie 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C  7410  and  7502]) 

Dated:  December  31, 1979. 
Douglas  M.  Costle, 
AdmiiuBtrator. 

Part  52  of  Chapter  I  Title  4a  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  Z— Mississippi 

1.  In  9  52.1270,  paragraph  (c)  is 
amended  by  adding  subparagraph  (11) 
as  follows: 


§52.1270   MsntfficationofpfBn. 

•  •       •       •       • 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

•  •       •       •       • 

(11)  Implementation  plan  revisions  for 
the  Jones  County,  Mississippi  total 
suspended  particulate  nonattainment 
area,  submitted  on  March  13. 1979,  by 
the  Mississippi  Air  and  Water  Pollution 
Control  Commission. 

2.  Section  52.1272  is  revised  to  read  as 
follows: 

152.1272  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Mississippi's  plan  for  the  attainment  and 
maintenance  of  national  standards 
imder  {  110  of  the  dean  Air  Act 
Furthermore,  the  Administrator  finds  the 
plans  satisfy  all  requirements  or  Part  D, 
Tide  I.  of  the  Clean  Air  Act  as  amended 
In  1977. 

3.  Section  52.1273  is  revised  to  read  as 
follows: 

852.1273  Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  fi^ch  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  in  Mississippi's  plan. 
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Tlwi 


40  CFR  Part  52 

[FRL 1388-1] 

Approval  and  Promulgation  of 
ImptomentaUon  PUms;  Florida,  North 
Carolina,  and  Tennessee:  18-Month 
Extensions 

AOENCV:  Environmental  Protection 
Agency. 


ACTKM:  Final  rule. 


tUMMAitv:  EPA  announces  today  that  it 
is  granting  an  IB-month  extension  of  the 
January  1. 1979  statutory  deadline  for 
the  submittal  of  implementation  plan 
revisions  providing  for  the  attainment  of 
the  secondary  national  ambient  air 
quality  standard  for  particulate  matter, 
as  required  under  Part  D  of  Title  I  of  the 
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Clean  Air  Act.  in  the  following  areas: 
Jacksonville  and  Tanqia.  Florida:  Spruce 
Pine,  Nordi  Carolina;  Columbia, 
Kin^^port.  Memphis.  Nashville  and 
Chattanooga,  Tennessee.  The  States 
have  submitted  information  rixowing 
that  none  of  these  areas  can  attain  Ae 
secondary  standard  duough  the 
application  of  reasonaUy  available 
control  technology  (RACT).  These 
actions  were  proposed  on  September  8. 
1979  (44  FR  52000);  no  comments  were 
received  on  die  proposal 
date:  These  actions  are  effective 
January  10. 198a 

addresses:  Copies  of  the  materials 
submitied  by  the  states  in  support  of  the 
18-month  extensicm  requests  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Air  Programs  Brandi.  Environmental 
Protection  Agency,  Region  IV,  845 
Courtland  Stareet  NR,  Atlanta,  Georgia 
30308 

Public  Infonnation  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington,  DC 
20460 

In  addition,  the  materials  relating  to 
each  request  may  be  examined  in  the 
offices  of  the  respective  State  air 
pollution  control  agency. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Mr.  Walter  Bishop,  Environmental 
Protection  Agency,  Region  IV,  Air 
Programs  Branch.  345  Courtland  Street, 
N.E.,  Atlanta.  Georgia  30308^(40^)  881- 
3286,  or  FTS  257-3286. 


SUPPLEMENTARY  INFORMATION:  T|le 
Florida  Department  of  Envireomental 
Regulation,  in  its  April  30, 1979. 
submittal  of  1979  implementation  plan 
revisions  for  nonattainment  areas  in  the 
State,  requested  an  extension  of  the 
deadline  for  submitting  a  secondary 
standard  TSP  plan  for  Jacksonville  and 
Tampa  and  supplied  Supporting 
documentation.  (Tha  extension  request 
had  been  die  subject  of  a  letter  from  die 
agency  to  EPA  on  January  16, 1979.)  For 
both  areas,  the  State  provided  a 
schedule  for  developing  controls  on 
nontraditional  sources  of  particulate 
emissions,  and  showed  diat  RACT  i 
was  inadequate  to  assure  attainment  of 
the  TSP  ambient  standard.  In  die  case  of 
Jacksonville,  the  State  has  notified  the 
air  pollution  control  agency  of  the 
adjoining  State  (Georgia)  of  the 
extension  request  since  die 
nonattainment  area  is  in  an  interstate 
Air  Quality  Ccmtrol  Region.  Thus,  all  the 
requirements  of  40  CFR  51.31  governing 
18-month  extensions  have  been  met  and 
the  request  is  granted. 

In  the  downtown  Jacksonville 
ncmattainment  area,  RACT  is  in  effect 
for  traditional  sources  of  particulate 


emissions,  and  all  major  sources  are  in 
compliance  widi  the  embodying 
eodMiaa  Units.  To  meet  die  secondary 
standard,  fogitive  dust  controls  must  be 
devised  on  a  case-by-case  basis. 
Significant  nontraditional  sources  in  die 
area  are  motor  vdiicle  traffic  and 
sandblasting  of  sh^is. 

In  the  downtown  Tampa 
nonattainment  area,  RACT  is  in  effect 
for  traditional  sources  of  particulates:  all 
major  sources  are  in  compliance  except 
the  muiddpal  incinerator,  which  will 
shut  down  in  198a  In  addition,  fugitive 
emissions  from  General  Pordand 
Cement  and  Florida  Steel  are  now  being 
controlled— in  die  latter  case,  under  a 
Section  113  Delayed  Compliance  Order. 
To  meet  the  secondary  standard, 
controls  on  odier  nontraditional  sources 
are  needed,  and  an  invratory  of  such 
sources  must  be  devdoped.  It  is  already 
known  from  microscopic  filter  analyses 
that  traffic  generated  particulates 
contribute  significanti^  to  the  problem. 

On  February  1. 1979,  the  Nordi 
Carolina  Division  of  Environmental 
Management  submitted  a  request  for  an 
18-month  extension  of  the  deadline  for 
submittal  of  a  plan  to  attain  the 
secondary  TSP  ambient  standard  in  the 
Spruce  Pine  nonattainment  area.  The 
State  had  previously  shown,  in  a  draft 
plan  revision  for  the  area,  that  the 
nonattainment  was  largely  due  to 
fugitive  emissions  from  unpaved  roads. 
EPA  concurs  that  RACT  is  in  effect  for 
all  traditional  sources  in  the  area. 
Accordingly,  Ae  State's  request  for  an 
extension  is  granted. 

On  May  4. 9,  and  17  and  June  21,  and 
22, 1979,  the  Tennessee  Division  of  Air 
Pollution  Control  requested  an  18-montli 
extension  of  the  deadline  for  submitting 
plan  revisions  to  assure  attainment  at 
the  secondary  TSP  ambient  standard  in 
Columbia.  Kingspral.  Nashville. 
Memphis  and  Chattanooga.  In  each 
case,  it  has  been  shown  diat  RACT 
alone  will  not  suffice  to  assure  the 
attainment  of  die  standard.  In  Columbia 
(Maury  County)  and  Khigsport  (Sullivan 
County),  diere  are  many  minend 
handling  operations  whidi  contribute 
significantly  to  the  particulate  problem. 
In  Nashville.  Memphis  and  CSiattanooga, 
reentrained  particulate  matter  ttom 
traffic  is  contributing  to  the 
nonattainment  problem.  The  air 
pollution  contrd  agencies  of  the 
adjoining  states  (Virginia,  Mississippi. 
Arkansas  and  Geoigia]  have  been 
notified  of  the  extension  request  since 
the  nonattainment  areas  are  in 
interstate  Air  Quality  Control  Regions. 
The  requirements  of  40  CFR  51.31  having 
been  satisfied,  the  Agency  grants 
Tennessee's  requests  for  extensions. 


Hiese  actions  are  effective 

immediately.  Plans  to  attain  the 
secondary  ambient  standard  for  TSP  in 
these  areas  are  to  be  submitted  by  July 
1,1980. 

No  change  is  made  in  the  Florida 
"Identification  of  Plan"  section  (40  CFR 
52.520)  because  the  extension  request 
was  contained  in  the  1979  plan  revision 
submittal 

(Section  110(b)  of  the  Qean  Air  Act  (42  U.SX1 

7410(b))) 

Date±  December  31. 1979. 
Douglas  M.  Costle. 

Administrator. 

Part  52  of  Chapter  I,  Tide  4a  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  K— Florida 

1.  Section  52.527  is  added  as  follows: 

S  52.527    Extensions. 

(a)  The  Administrator  hereby  extends 
for  18  months  (until  July  1, 1980)  die 
statutory  timetable  for  submittal  of 
Florida's  plans  to  attain  and  maintain 
the  secondary  ambient  standard  for 
particulate  matter  in  the  Jacksonville 
and  Tampa  nonattainment  areas  (40 
CFR  81.310). 

Subpart  II— North  Carolina 

2.  In  5  52.1770  paragraph  (c)  is 
amended  by  adding  subparagraph  (20) 
as  follows: 

§52.1770   Identification  of  plan. 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 
•       •       •       •       • 

(20)  Request  for  an  18-month 
extension  of  the  statutory  timetable  for 
submitting  a  plan  to  attain  and  maintain 
the  secondary  ambient  standard  for 
particulate  matter  in  the  Spruce  Pine 
nonattainment  area,  submitted  on 
February  1, 1979,  by  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development 

3.  Section  52.1776  is  added  as  follows: 

S  52.1776    Extensions. 

(a)  The  administrator  hereby  extends 
for  18  months  (until  July  1, 1980)  the 
statutory  timetable  for  submittal  of 
North  Carolina  plan  to  attain  and 
maintain  the  secondary  ambient 
standard  for  particulate  matter  in  the 
Spruce  Pine  nonattainment  area  (40  CFR 
81.334). 

Subpart  RR— Tennessee 

4.  In  S  52.2220.  paragraph  (c)  is 
amended  by  adding  subparagraph  (31) 
as  follows: 
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852.2220    Idwitiflcatlon  of  plan. 

(c)  Hie  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(31)  Requests  for  an  18-month 
extension  of  the  statutory  timetable  for 
submitting  plans  to  attain  and  maintain 
the  secondary  ambient  standard  for 
particulate  matter  in  the  Chattanooga, 
Columbia,  Kingsport,  Memphis,  and 
NashviUe  nonattainment  areas, 
submitted  on  May  4,  9,  and  17,  and  June 
21  and  22, 1979,  by  the  Tennessee 
Department  of  Public  HealtL 

5.  In  §  52.2226  paragraph  (b)  is  added 
as  follows: 


{52.2226    Extensions. 


(b)  The  Administrator  hereby  extends 
for  18  months  (until  July  1, 1980]  the 
statutory  timetable  for  submittal  of 
Tennessee's  plans  to  attain  and 
maintain  the  secondary  ambient 
standard  for  particulate  matter  in  the 
Chattanooga,  Columbia,  Kingsport 
Memphis,  and  Nashville  nonattainment 
areas  (40  CFR  81.343). 

(FR  Doc.  80-700  Filed  1-4-80;  8:45  am] 

bhjuno  CODE  sseo-oi-M 


40  CFR  Part  52 
[FRL  1388-6] 


Rnal  Rulemaking  on  Approval  of  the 
Montana  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revision  for 
Montana  which  was  received  by  EPA  on 
April  24, 1979.  On  August  2, 1979  (44  FR 
45420),  EPA  published  notice  of 
proposed  rulemaking  which  described 
the  nature  of  the  SIP  revision,  discussed 
certain  provisions  which,  in  EPA's 
judgment,  did  not  comply  with  the 
requirements  of  the  Act,  and  requested 
public  comment.  Several  comments 
were  received. 

The  EPA  has  reviewed  the  public 
comments  received  on  the  August  2, 
1979.  proposal  and  found  that  there  were 
no  adverse  comments  on  portions  of  the 
plan  indicated  in  that  notice  to  be 
approvable.  Therefore,  EPA  approves 
the  following  portions  of  the  SIP: 

1.  Strategy  for  Anaconda — Sulfur 
Dioxide  (SO,)  except  the  portion  relating 
to  malfunctions. 

2.  Strategy  for  Columbia  Falls— Total 
suspended  particulates  (TSP). 


3.  Strategy  for  East  Helena— (TSP). 

4.  Strategy  for  Laurel  (SO.). 

This  action  applies  only  to  those  parts 
of  the  submittal  specifically  directed 
toward  the  four  nonattainment  areas 
listed  above.  It  does  not  cover  any 
general  provisions  of  the  Montana  SIP 
revisions  such  as  permits,  new  sources, 
etc.  Since  this  rule  does  not  include  final 
action  on  critical  statewide  provisions 
required  by  Part  D  (e.g.  new  source 
review  program  requirements  in  Section 
173  of  the  Act),  the  ban  on  construction 
of  major  new  stationary  sources 
required  by  Section  110(a)(2)(i)  of  the 
Act  will  remain  in  effect  At  a  later  date 
the  Agency  will  take  action  on  the 
remainder  of  the  Montana  SIP  items 
discussed  in  the  August  2, 1979,  Federal 
Register.  It  has  been  determined  that  the 
separation  of  these  approvable  portions 
will  expedite  the  implementation  ^f 
those  portions  of  the  SIP  where  no 
public  comments  were  received. 

In  this  notice  the  portions  of  the  SIP  to 
be  approved  are  summarized  and  issues 
relating  to  the  SIP  approval  are 
discussed. 

EFFECTIVE  DATE:  Effective  January  10. 
1980. 

ADDRESSES:  Comments  received  on 
EPA's  proposal,  EPA's  evaluation  report 
and  the  SEP  submission  itself  are 
available  for  review  by  any  interested 
persons  at 

Environmental  Protection  Agency,  Montana 

Office,  FOB,  Drawer  10096,  301  South  Park. 

Helena,  Montana  59601 
Public  Information  Reference  Unit  Room 

2922, 401  M  Street  SW.,  Washington,  D.C 

20460 
Environmental  Protection  Agency,  Region 

VIII,  Regional  Library,  1860  Lincoln  Street 

Denver,  Colorado  80295 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  W.  Dodson,  Director,  Montana 
Office,  Environmental  Protection 
Agency.  Region  VIII,  FOB,  Drawer 
10096,  301  South  Park,  Helena.  Montana 
59601  (406)  449-5432. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Montana  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act  as  amended  in 
1977.  In  general  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  all  areas  which 
have  been  designated  "nonattaiiunent" 
pursuant  to  Section  107  of  the  Clean  Air 
Act.  Specific  requirements  for  an 
approvable  SIP  are  discussed  in  detail  in 
the  April  4. 1979,  Federal  Register  (44  FR 
20372),  supplemented  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371). 


September  17. 1979  (44  FR  53761).  and 
November  23, 1979  (44  FR  67182). 
On  March  3. 1978  (43  FR  8962), 
pursuant  to  Section  107  of  the  Act  EPA 
designated  certain  areas  as 
nonattainment  for  the  criteria  air 
pollutants.  The  designated 
nonattainment  areas  in  Montana  are 
displayed  in  Table  1. 

TABLE  1— NonanainnMnt  Aran  in  Montana 

Total 
Cartjon  suspended  Sulphur     Ozone 
monoxide  particu-     itoxide       (O,) 
late        (S04 

(re^ 

Anaconda  Area X        

Billings  Area. X  X         

Butte  Area ._ X         „.. 

Columbia  Falls X         

ColstripArea X         

E.Helena  Area X       X 

Great  Falls  Area X        

Laurel  Area X         

Missoula X  X 

YeHoKWtone  County x 

In  accordance  with  Section  174  of  the 
Act  primary  responsibihty  for 
transportation  control  planning  was 
delegated  by  the  Governor  to 
organizations  of  local  elected  officials. 
These  designated  organizations  are  the 
Billings-Yellowstone  City-County 
Planning  Board,  for  the  Billings- 
Yellowstone  County  nonattainment 
areas,  and  the  Missoula  City-County 
Health  Board  for  the  Missoula 
nonattainment  areas.  Agreements  were 
developed  between  the  Governor  and 
the  local  governmental  units  which 
generally  describe  the  planning 
responsibilities  of  the  designated 
organizations.  The  State  was 
responsible  for  technical  support  to 
designated  agencies,  stationary  source 
control,  new  source  review  and  any 
other  programs  encompassing  areas 
beyond  the  authority  of  local 
governments.  The  designated  agencies 
were  generally  responsible  for 
transportation  control  plan 
development,  which  were  coordinated 
with  the  transportation  planning 
process. 

The  State  also  delegated  that  portion 
of  total  suspended  particulates  H^P) 
plan  development  which  involved 
transportation  sources  to  local 
governmental  agencies. 

The  locally  prepared  plans  were 
submitted  to  the  State  Board  of  Health 
in  December  1978.  Following  a  public 
hearing,  the  Board  adopted  the  SIP  and 
submitted  it  to  the  Governor  of 
Montana.  The  Governor  submitted  the 
SIP  to  EPA  on  April  24, 1979.  EPA 
noticed  the  availability  of  the  SIP  in  the 
Federal  Register  on  May  23, 1979  (44  FR 
29931)  and  requested  public  comments. 

On  August  2, 1979,  the  EPA  published 
a  notice  of  proposed  rulemaking 
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describing  the  Mootana  SIP  revisions, 
the  issues  identified  by  EPA  which 
could  affect  approval  of  the  SIP.  and  the 
specific  portions  of  tfie  plan  which  EPA 
found  to  be  approvable.  These 
approvable  portions  are  (1)  Anaconda- 
SOs.  (2)  Columbia  FaDs-TSP.  (3)  Uurel- 
SOs.  and  (4)  East  Helena-TSP.  No 
comments  have  been  received  on  these 
approvable  portions  of  the  plan 
revisions.' 

The  Department  of  Transportation 
(DO'n  has  reviewed  the  SIP  and 
submitted  comments  to  EPA  in 
accordance  with  the  June  18. 1978.  EPA- 
DOT  Memorandum  of  Understanding, 
and  the  Region  Vm  EPA-DOT 
procedures  on  SIP  review.  DOTs 
comments  were  considered  in 
preparation  of  this  notice. 

This  section  includes  a  general 
discussion  of  each  of  the  plans  to  be 
approved  in  this  notice. 

A.  Anaconda-SOt 

The  Anaconda  area  violates  the 
nation£d  standards  for  SOt  as  a  result  of 
emissions  from  the  nearby  Anaconda 
Copper  smelter.  Ambient  air  quality 
problems  near  the  smelter  are  two-fold. 
First,  violations  occiu'  close  to  the 
smelter  as  a  result  of  excessive  fugitive 
emissions.  Second,  violations  occur  in 
the  elevated  terrain  southwest  of  the 
smelter  as  a  result  of  excessive 
emissions  from  the  main  stack. 

The  strategy  submitted  with  the  SIP 
addresses  both  violations  with  the 
following  requirements: 

(1)  Emissions  of  SO*  fi-om  the  main 
stadc  are  limited  to  (a)  16,800  pounds 
per  hour,  maximum  6-hour  average,  and 
(b)  11,800  pounds  per  hour,  maximum  24- 
hour  average. 

(2)  Emissions  fi-om  the  acid  plant 
stack  may  not  exceed  1.000  parts  per 
million,  maximum  e-hour  average;  and 

(3)  Fugitive  emissions  must  be 
contained  using  specifically  enumerated 
good  engineeri  ~g  practices  and  vented 
through  a  stack. 

The  SIP  included  a  diffusion  modeling 
analysis  which  demonstrates  that  the 
low-level  emissions  will  be  sufficiendy 
controlled  to  provide  attainment  of  the 
national  standards  close  to  the  smelter. 
In  addition,  a  modeling  analysis 
performed  by  EPA  as  the  basis  for  a 
federal  proposed  rulemaking  for  the 
smelter  (published  Si^tember  11. 1978, 


*  One  ccmmentor  cnbmitted  exteniiv*  oonunentt 
which  it  requested  be  conaidered  aa  part  of  th« 
record  for  each  State  plan.  Although  many  of  Uiese 
comment*  are  not  relevmit  to  the  Montana  plan  and 
none  are  referent  to  the  portione  of  the  Montane 
plan  being  approved  today,  EPA  has  placed  its 
reaponse  to  those  comments  in  the  Regional  Offlce 
docket  and  the  Public  Information  Reference  Unit  in 
Washington,  D.C 


43  FR  40242)  indicates  that  the  proposed 
limitations  wiB  provide  for  attainment  of 
the  national  standards  fai  die  rievated 
trarain.  The  SIP  also  provided  ftat 
malfunctions  as  defined  in  die  SIP 
would  not  constitute  violations.  In  the 
August  2, 1979,  notice,  it  was  indicated 
that  die  Anaconda  malfnnction  section 
was  acceptable  except  for  Its  reference 
to  the  States  general  malfiinction 
regulation.  ARM  16-«.14(1>-S14000(1). 
The  notice  of  August  2. 1979.  proposed 
that  die  State's  general  malfmictton 
regulation  was  unacceptable.  Ftirther, 
comments  have  been  received 
concerning  the  general  malfunction 
regulations.  Therefore,  final  action  on 
both  the  Anaconda  and  Montana's 
general  malfunction  regulation  will  be 
made  after  a  thorough  review  of  all 
comments.  On  die  basis  of  ttiese 
analyses.  EPA  is  approving  the  contrd 
strategy  for  Anaconda,  Montana,  except 
for  the  malfimction  provision. 

B.  Columbia  Falls-TSP 

The  area  within  the  city  limits  of 
Columbia  Falls  was  desi^ated  non- 
attainment  for  the  primary,  annual  TSP 
standard. 

A  microinventory  of  emissions  was 
conducted  for  Columbia  Falls  in  1978, 
incorporating  point  source  emission 
inventory  data  for  Flathead  County  for 
1977.  An  empirical  model  was  then  used 
to  indicate  that  die  largest  contributor  to 
TSP  in  Columbia  Falls  in  fugitive  dust 
fi-om  Highway  40  and  Nucleus  Avenue. 
The  State  has  committed  to  rebuild  both 
of  these  streets  and  to  sweep  Nucleus 
Avenue  firequendy  to  remove  dirt  and 
mud  carried  onto  it  from  adjacent 
unpaved  streets.  The  SIP  demonstrates 
that  this  will  bring  the  area  into 
compliance. 

C  East  Heleaa-TSP 

In  March  1978.  a  portion  of  East 
Helena  was  designated  nonattainment 
for  the  TSP  secondary  standard.  A 
microinventory  was  completed  using 
1977  emission  data.  The  basic 
conclusion  to  be  drawn  from  the 
microinventory  and  empirical  modeling 
results  was  that  construction  activities 
were  the  primary  cause  of  the  violation. 
These  activities  were  begun  in  1976  and 
were  completed  in  1978.  Moreover,  the 
ASARCO  lead  smelter,  the  odier  major 
source,  has  a  written  agreement  with  the 
State  requiring  die  company  to  use 
water  and  other  means,  if  necessary,  to 
minimize  emissions  from  its  slag  piles. 
The  combination  of  these  measures  will 
attain  the  secondary  standard. 

D.  LaurelSOa 

On  September  6. 1979.  (44  FR  51977) 
EPA  published  a  notice  of  final 


rulemaking  approving  the  Laurel  control 
strategy  for  aJl  but  the  Part  D 
requirements.  In  the  notice  of  proposed 
rulemaking  of  August  2, 19791  (44  FR 
45420),  EPA  proposed  to  approve  die 
Laurel  plan  widi  respect  to  Part  D.  Since 
diere  were  no  comments  on  die  proposal 
and  the  proposal  meets  the  requirements 
of  the  Act  EPA  is  approving  &at 
strategy  with  respect  to  Part  D. 

The  1978  edititm  of  40  CFR  Part  52 
hsts  in  die  subpart  for  eadi  state  die 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  llG(a)(2)(A)  of  the 
Act  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  die  Act  the  new  deadlines  will 
be  sid)stituted  on  the  attainment  date 
chart  The  earlier  attainment  dates 
under  section  10(aKZ)(A)  wiO  be 
referenced  in  a  footnote  to  the  diarL 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  section 
110(aK2)(A)  prior  to  die  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements  as  well 
as  witn  the  new  section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regulated- 
sources  to  comply  with  new,  more        ^ 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deacflines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  die  1977 
Amendments,  sources  diat  failed  to 
comply  widi  pre-1977  plan  requirements 
by  the  eariier  deadlines  would 
improperly  receive  more  time  to  comply 
with  diose  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new.  additional 
control  requirements  and  not  to  eariier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2]  of  the  Act  made  clear  tiiat 
each  source  tiad  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  yean  after  the  appriTval  of  a 
plan.  This  provision  was  not  changed  l>y  tiie 
1977  Amendments,  h  would  be  a  pervenion 
of  clear  Congressianal  tnteat  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  tfaae 
for  attainment  of  tlw  national  cmbteal  sir 
quality  staodaids  was  provided,  tf  necessary. 
because  of  die  need  to  ti^tea  emission  limits 
or  bring  previously  micontrolted  sources 
under  control  Delays  or  relaxatian  cS 
emission  limits  were  not  genoaSy  autliorized 
or  intended  under  Part  D.  tl23  Cong.  Rec.  H 
11958,  daily  ed.  Noveml>er  1, 1977.) 

To  implement  fully  Congress  intention 
that  sources  remain  subject  to  pre- 
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existing  plan  requirements,  sources 
caimot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
,  requirements  beyond  the  applicable 
section  110(a)(2)(A>  attainment  date 
under  the  plaiL  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  caimot  approve  a 
compliance  date  extension  beyond  pre- 
existing 110(a)(2)(A]  attainment  dates, 
even  though  a  Section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved.  However,  a  compliance  date 
extension  beyond  the  pre-existing 
attaiiunent  date  may  be  granted  if  it  will 
not  contribute  to  a  violation  of  any 
ambient  standard  or  a  PSD  incremenL* 
EPA  finds  that  good  cause  exists  for 
making  this  action  immediately  effective 
for  the  following  reasons: 

(1)  Implementation  plan  revisions  are 
ah-eady  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of  • 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979,  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act  as  amended. 

Dated-  January  4.  ISSa 
Douglas  M.  Costle. 

AdministTQtor. 

Title  4a  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


Subpart  BB— Montana 

1.  i  52.1370  paragraph  (c)(7)  is  added 
as  follows: 

(52.1370    Identification  of  plan. 
•       •       •       •       • 

(€)••• 

(7)  On  April  24. 1979,  the  Governor 
submitted  the  nonattaiiunent  area  plan 
for  Anaconda— Sulfur  Dioxide,  Laurel— 

'See  General  Preamble  for  Proposed  Rulemakina 
44  PR  20373-74  (April  11979).  * 


Sulfur  Dioxide,  Columbia  Falls— Total 
Suspended  Particulates,  and  East 
Helena— Total  Suspended  Particulate. 

2.  Section  52.1372  is  revised  to  read  as 
follows: 

{S2.1372   Approval  statu*. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Montana's  plans  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act 
Furthermore,  the  Administrator  finds  the 


plans  satisfy  all  requirements  of  Part  D, 
Title  I,  of  the  Clean  Air  Act  as  amended 
in  1977,  except  as  noted  below. 

3.  Section  52.1375  is  revised  to  read  as 
follows: 

fiS2.137S   Attainment  dates  for  national 
ctandards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Utah's 
plan,  except  where  noted. 


POManl 

Mr  quiMyconlrai  region 

pifltuitate  fnattir 

Sulfur  oxidas        Nitrogan     Carbon 

rTWnmj 

Secondary 

Primary  Secondary 

tmngt  ninasiaw. 

a.  YekMratona  Cnunty                  

b.  aamos 

c  Laurel 

d  Remaindef  o«  AQCn „ 

Qreat  Fans  IntrasUte: 

aGfMtFalta 

b.  RemairKiw  o>  AQCn    

a.  Aiwennda  ..  ..                

b.EaMHalana 

cBullB 

dRwMMvofilOCR   .       

MleaOly  InaaalalK 
a.CalMp 

X_       1 

biRMMmtar  0(400)        

Mtwula  MraMale: 
a.l«Mni<. 

b.  Cduntiia  Fal« 

e.  Remainder  of  AQCB 

^  if 'IlS  I^  ??!!I5' '*'°* ''**^  ********** '*«'«M*'«»^ 

TL','!!?  **'"  '*•••'*)'  ^•'''•'  »econdaiy  standard*  or  area  is  unclassifiaUa. 
&  iM^  1975. 

d  May  31. 1977. 

Ol  Oacamber  31. 1962. 

t  Acttm  on  •»  SIP  lor  ttM  nonatiainment  vaa  has  been  delayed 

to  »Ilw7a2II?^!iST™S.Sl!2Jr^*^^  artainmGm  dates  established  under  Section  1 10(a)(2KA)  of  the  Act  prtor 

(FR  Ooc  aO-«4B  Filed  \-*-tlk  8:45  am] 
BIUJNOCOOE«590^»1-II 


40  CFR  Parts  52, 81 
(FRL  1388-3] 

Massachusetts  Rsvlslons;  Stat* 
Implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  The  purpose  of  this  Notice  is 
to  conditionally  approve  the  State 
Implementation  Plan  (SIP)  revisions  for 
the  Commonwealth  of  Massachusetts 
which  were  submitted  to  the  EPA  on 
March  30, 1979  and  May  3. 1979  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE).  These  plan 


revisions  were  prepared  by  the  state  to 
meet  the  requirements  of  Part  D  (Plan 
Requirements  for  Non-Attainment 
Areas)  for  Total  Suspended  Particulates 
(TSP)  in  Worcester,  new  source  review 
(NSR)  requirements  throu^^out 
Massachusetts  in  areas  which  are  non- 
attainment  for  any  pollutant,  and  certaui 
other  sections  of  Uie  Clean  Air  Act  (the 
Act),  as  amended  in  1977  (42  U.S.C.  7401 
et  seq).  The  plan  revisions  acted  upon 
today  constitute  a  portion  of  tfie 
revisions  which  the  state  prepared  to 
meet  the  requirements  of  Part  D. 
Revisions  for  the  ozone  and  CO 
nonattainment  areas  will  be  proposed 
and  finalized  at  a  later  date.  On  July  16. 
1979  (44  FR  41258)  EPA  published  a 
Notice  of  Proposed  Rulemaking  which 
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described  the  SIP  revisions  and  EPA's 
proposed  action  and  which  requested 
public  comment  Four  letters  of  comment 
were  received. 

EPA  reviewed  the  comments  and  the 
plan  revisions  in  light  of  the  Clean  Air 
Act  Amendments  of  1977.  EPA 
regulations  and  additional  guidance. 
The  criteria  used  in  this  review  were 
detailed  in  the  general  preamble 
published  in  the  April  4, 1979  Federal 
Register  (44  FR  20372).  supplemented  on 
July  2. 1979  (44  FR  38583).  August  28. 

1979  (44  FR  50372).  September  17. 1979 
(44  FR  53761).  and  November  23. 1979 
(44  FR  67182). 

In  this  Notice  EPA  also  is  amending  40 
CFR  Part  81  to  redesignate  the 
attainment  status  of  several  areas  and 
approving  a  request  firom  DEQE  for  an 
18  month  extension  of  the  deadline  for 
submittal  of  TSP  secondary  standard 
attainment  plans. 

EFFECTIVE  DATE:  January  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Ciavattieri,  Air  Branch. 
Environmental  Protection  Agency. 
Region  L  Room  1903  JFK  Federal 
Building.  Boston,  Massachusetts  02203. 
(617)22^-5609. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  ^vironmental 
Protection  Agency,  Region  I.  Room  1903. 
JFK  Federal  Biiilding,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit  Environmental 
Protection  Agency,  401 M  Street  S.W., 
Washington,  DC  20460:  and  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering. 
Division  of  Air  and  Hazardous 
Materials,  Room  320, 600  Washington 
Street  Boston.  Massachusetts  02111. 

SUPPLEMENTARY  INFORMATION:  On  July 
16, 1979  the  Regional  Administrator  of 
EPA's  Region  I  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Renter  (44  FR  41258).  proposing  the 
following  actions: 

(1)  To  conditionally  approve  the  TSP 
primary  standard  attainment  plan  for 
the  City  of  Worcester,  upon  submittal  of 
narrative  amendments  within  30  days 
after  publication  of  the  proposal  and 
adoption  of  a  regulation  by  March  1. 

1980  to  resolve  ^e  new  source  review 
issues  (which  also  affect  areas  which 
are  non-attainment  for  other  pollutants), 
and  submittal  by  January  1, 1980  of  a 
comprehensive  plan  for  public 
participation  during  continued 
development  of  the  Worcester  plan;  in 
addition,  EPA  proposed  to  disapprove  or 
take  no  action  on  certain  regulation 
changes,  but  this  does  not  aiffect  the 
attainment  strategy  for  Worcester. 


(2)  To  take  final  action  at  a  later  date 
on  amendments  to  40  CFR  Part  81, 
Subpart  C  Section  107  Attainment 
Status  Designations,  concerning  the 
redesignations  of  the  TSP  primary 
standard  non-attainment  areas 
requested  by  DEQE.  provided  that  the 
additional  material  to  be  submitted  by 
INEQE  is  found  to  be  adequate. 

(3)  To  grant  the  request  for  an  18- 
month  extension  for  submittal  of  a  TSP 
SIP  revision  for  those  areas  designated 
as  non-attainment  for  the  secondary 
standard.  EPA  also  proposed  to 
approve,  with  certain  exceptions,  the 
statewide  regulation  changes  which 
were  submitted  in  conjunction  with  the 
secondary  standard  attainment  plan 
extension  request 

(4)  To  approve  the  portion  of  the 
Massachusetts  submittal  which  shows 
compliance  with  the  requirements  of 
Section  128  of  the  Act 

Desct^tion  of  Proposal 

Worcester  TSP  Attainment  Plan 

The  traditiond  source  component  of 
the  control  strategy  for  Worcester 
consists  of  regulations  adopted  by  the 
DEQE  and  submitted  on  March  30, 1979 
for  EPA  approval  as  revisions  to  the  SIP. 

In  addition  to  changes  which  clarify 
existing  regulations,  tibe  revisions  add 
new  emission  limitations  (particulate 
emission  limitations  for  fuel  burning 
sources  in  Worcester)  and  require 
additional  measures  to  help  reduce 
emissions,  such  as  prohibition  of 
removal  of  pollution  control  or 
monitoring  equipment  expanded  to 
cover  all  source  categories;  and  aimual 
inspection,  maintenance  and  testing 
program  for  fossil  fuel  burning  facilities: 
installation  of  viscosity  controUers; 
prohibition  in  Worcester  of  unapproved 
burners  and  of  natiu-al  draft  secondary 
combustion  air  supply;  measures  to 
prevent  dust  emission  during 
construction/demolition.  The  DEQE 
considers  these  regulations  as  they 
apply  to  existing  sources  to  reflect  the 
application  of  reasonably  available 
control  technology  (RACT).  Regulations 
covering  new  sources,  sulfuric  acid  mist 
and  nitrogen  oxide  emissions,  and 
storage  vessels  for  petroleum  liquids 
were  also  submitted  by  DEQE. 

Non-traditional  source  control 
measures  are  the  other  component  of  the 
attainment  plan.  The  submittal  includes 
a  schedule  for  developing  a  plan  to 
reduce  deposition  and  accumulation  of 
road  sand  and  dust  with  July  1. 1982  as 
the  date  for  finalizing  agreements 
between  the  City  of  Worcester  and  the 
DEQE  on  practices  to  be  employed.  A 
joint  task  force,  comprised  of 
representatives  firom  ti^e  Worcester 


Public  Worics  Department  Worcester 
Health  Department  Worcester  City 
Manager's  Office,  and  the  DEQE's 
Central  Massachusetts  Air  Pollution 
Control  District  Office,  was  formid  oa 
June  22. 1976  to  study  the  probteairaBd 
will  be  re^onsible  for  evaktatiag  and 
selecting  alternatives  in  accordance 
with  the  schedule  provided  in  Ae  plaa. 

At  present  experiments  to  evaluate 
the  effectiveness  of  various  control 
measures  include  using  salt  instead  of 
■and  in  the  Central  Business  District 
establishment  of  salt-only  routes, 
purchase  of  automated  senders,  use  of  a 
wetted  salt  technique  (calcium  chloride 
instead  of  sodium  chloride),  and  use  of  a 
new  vacuum  sweeper. 

The  proposed  control  strategy  is 
based  on  an  accurate,  comprehensive, 
and  current  inventory  of  existing 
emissions  fix)m  point  area  (including 
non-traditional),  and  mobile  sources  and 
a  determination  of  emissions/air  quality 
relationships  through  TSP  filter  analyses 
which  indicated  the  level  of  control 
needed  to  attain  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
Emission  reductions  to  be  achieved  by 
each  measure  (primarily  conversions 
bom  rotary  cup  burners  by  1960,  phasing 
out  of  coal  use  in  the  public  schools  by 
1980,  and  changes  in  winter  sanding  and 
salting  practices)  have  been  estimated. 
The  plan  demonstrates  attainment  of 
both  TSP  primary  standards  (24-hour 
and  annual)  by  1979  through  existing 
source  contat)l  and  continuing  progress 
towards  attainment  of  the  secondary 
standard.  The  revision  includes  an 
identification  of  growth  rates  which  are 
consistent  with  &e  growth  rates  used  by 
other  planning  programs  in  the  area.  The 
DEQE  %nll  report  to  EPA  annually  on 
the  effectiveness  of  the  control  strategy 
in  controlling  emissions  from  new  and 
existing  sources. 

EPA  proposed  approval  of  the  non- 
traditional  source  component  of  the 
control  strategy.  Approval  of  the 
regulations  for  control  of  traditional 
sources  also  was  proposed,  except  for 
Regulations  310  CMR  7X12(8)  and 
7.02(12),  on  which  no  action  will  be 
taken,  and  amendments  to  Regulations 
310  CMR  7X)2(2)(d),  7.02(8),  and  7.02(9), 
which  EPA  proposed  to  disapprove. 

Regulation  310  CMR  7.02(8),  which 
changes  the  nitrogen  oxide  emission 
limitation  for  new  fossil  fuel  utilization 
facilities,  and  Regulation  310  CMR 
7.02(12),  which  requires  monitoring  of 
operations  of  petroleum  liquids,  will  be 
considered  in  a  future  Federal  Register 
notice.  The  regulations  proposed  For 
disapproval,  which  affect  public 
comment  procedures,  solid  fossil  fuel- 
fired  facilities  in  Worcester,  and  asphalt 
batch  plants,  are  not  required  by  Part  D 
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of  the  Act,  and  disapproval  wonld  not 
affect  ttie  projected  emission  reductions 
upon  wUdi  the  control  strategy  is 
based,  nor  lead  to  the  imposition  of 
sanctions  contained  in  the  Act 

Sections  172(b)(e)  and  173  of  the  Act 
require  that  permits  be  issued  subject  to 
certain  conditions  for  construction  and 
operation  of  major  new  or  modified 
sources  in  non-attainment  areas,  fai 
order  to  satisfy  diese  new  source  review 
requirements,  die  DEQE  adopted  EPA'a 
Emission  Ofhet  Interpretative  Ruling 
(EOIR).  as  published  in  ttie  January  16, 
1979  Federal  Register  (44  FR  3282).  by 
adding  a  new  condition  for  approival  as 
Regulation  310  CMR  7.02(2}(b}(5),  and 
submitted  this  change  on  May  3, 1979. 
This  regulation  now  provides  that  no 
approval  be  issued  unless  a  subject 
facility  complies  with  the  requirements 
of  the  EOIR.  These  requirements  are 
found  fai  40  CFR  Part  51  as  a  new 
Appendix  S  (44  FR  3282).  Any  new  or 
modified  source  with  potential 
emissions  of  106  tons  per  year  or  more 
of  the  NAAQS  imllutants  will  be  subject 
to  the  EOIR  rabuirements. 

In  adop^^ttie  EOIR.  DEQE  has 
chosen  th^'raiissions  "offset"  approach 
audiorized  by  Section  173(lXA)  of  the 
Act  However,  die  EOIR  allows  an 
exemption  from  its  requirements  tat 
major  sources  with  aUowable  emissions 
of  less  than  50  tons  per  year.  Forther, 
DEQE's  submittal  did  not  contain  a 
regulation  to  require  that  die  proposed 
source's  emissions  be  consistent  with 
reasonable  further  progress  towards 
attainment  as  provided  far  in  die  SIP. 
Adoption  of  a  regulation  equivalent  to 
Section  173(l)(A)  would  ^  DEQE  the 
legal  authority  to  deny  a  permit  if  the 
proposed  source's  emissions  would  be 
inconsistent  widi  reasonable  forther 
progress,  and  would  mean  that  emission 
reductions  can  be  used  to  offset  new 
major  source  growth  only  to  die  extent 
that  they  are  not  otherwise  required  for 
reasonable  further  progress  towards 
attainment  of  the  NAAQS. 

The  requirements  of  sections  173(2) 
and  173(3)  are  met  by  DEQE's  adoption 
of  the  EOIR.  The  EOIR  requires  die 
source  to  meet  an  emission  limitation 
representing  the  lowrest  achievable 
emission  rate,  and  require  a  certlficatfon 
that  all  major  sources  owned  or 
operated  by  the  permit  amiHcant  are  in 
compliance  widi  applicable  emission 
limitations  and  standards. 

The  EOIR  requires  that  emission 
offsets  be  enforceable  before  a  permit 
may  be  isaed,  and  thus  satisfies  die 
requirement  in  the  last  sentence  of 
Section  173.  but  the  narrative  portion  of 
the  SIP  revision  did  not  include  an 
explanation  of  how  this  requirement  win 
be  iraplemmted. 


DEQE  did  not  establish  procedures  or 
submit  regulations  for  the  *i)anldng"and 
future  use  of  die  excess  emission 
reductions.  This  means  diat  until  such 
rules  are  adopted  and  submitted  to  EPA 
for  inclusion  fai  the  SIP,  any  bandced 
emission  offsets  can  be  tabulated  for 
future  use  (assuming  diey  were  obtafaied 
in  a  manner  consistent  with  the  EOIR), 
but  mi^t  not  be  able  to  be  credited  or 
used  against  new  emissions. 

EPA  proposed  conditional  approval  of 
the  Massachusetts  new  source  review 
and  permit  program.  The  conditions 
which  were  agreed  to  by  DEQE  are  the 
following: 

Within  30  days  after  publication  of  die 
proposed  rulemaking  notice: 

(1)  A  change  in  the  narrative  portion 
of  the  SIP  revision  was  to  be  submitted 
to  clarify  that  the  growth  projections  for 
minor  sources  include  sources  with 
allowable  emissions  of  less  dian  SO  tons 
per  year. 

(2)  A  section  was  to  be  added  to  the 
narrative  portion  ^  the  SIP  revision  to 
describe  how  the  legal  enforceability  of 
any  emission  ofbets  (Stained  will  be 
effected. 

No  later  dian  March  1. 198Ck 

(3)  A  regulation  governfaig 
construction  and  operation  of  major  new 
and  modified  sources  will  be  adopted 
which  specifies  that  by  the  tfane  the 
source  is  to  commence  operation,  total 
allowable  emissions  from  (1)  existing 
sources,  (2)  new  or  modified  sources 
which  are  not  major  emitting  facilities, 
and  (3)  the  proposed  source  will  be 
suffidendy  less  than  total  allowable 
emissions  from  existing  sources  prior  to 
the  permit  application,  so  as  to 
represent  reasonable  further  progress; 
the  narrative  portion  of  the  S0>  revision 
will  be  amended  accordingly. 

As  was  noted  fai  the  proposal,  the 
Reasonable  Furdier  Progress  (RFP) 
requirement  of  Section  173(1)(A)  is 
discussed  only  with  specific  reference  to 
the  Worcester  TSP  Primary  Standard 
Attafaiment  Plan:  the  RFP  requirement 
and  the  technical  adequacy  of  the 
program  %idth  respect  to  the  carbon 
monoxide  and  ozone  attainment  plans 
will  be  addressed  fai  a  separate  Federal 
Register  notice. 

EPA  proposed  approval  of  DEQE's 
resource  commitments  as  satisfying 
Section  172(b)(7)  of  die  Act 

Development  of  the  Worcester 
attafaiment  plan  faiduded  three  public 
hearings  and  local  offidal  faivolvement 
fai  a  jofait  task  force.  Although  die  DEQE 
documented  involvement  by  the  public, 
local  and  state  offidals  fai  determining 
the  substance  of  these  revisions  in 
accordance  with  Section  172(b)(9).  die 
SIP  revision  does  not  include  a  public 
participation  program  during 


development  of  the  plan  to  control  non- 
traditional  sources  in  Worcester. 

EPA  proposed  to  approve  the  public 
partidpation  and  involvement  efforts  to 
date  and  to  approve  the  long-term  public 
partidpation  element  conditioned  iqwn 
compliance  with  grant  conditions  to  be 
contained  in  Massachusetts  Fiscal  Year 
1980  program  grant  under  Section  105  of 
the  Act 

Other  NmhAttabanent  Areca 

Attainment  plans  were  not  prepared 
for  the  remaining  areas  identified  in  the 
March  3, 1978  Fadnal  Register  as  not 
meeting  the  primary  NAAQS  for  TSP. 
The  July  18, 1979  Federal  Regisler  notice 
of  proposed  rulemaking  discussed  the 
attainment  status  redesignations 
requested  by  DEQE  on  March  3a  1979, 
and  proposed  redesignation  of  the 
following  areas: 

(1)  Boston— from  non-attainment  for 
the  primary  standard  to  undassifiable, 
based  upon  a  showing  that  two  T^ 
monitors  were  unduly  faifiuenced  by 
traffic-reentrained  road  d^t  and  that 
temporary  construction  influenced  the 
TSP  levels  recorded  at  another  monitor. 

(2)  Danvers — bom  primary  to 
secondary  non-attainment  provided 
that  DEQE  submitted  documentation  to 
support  die  allegation  that  the  data  were 
invalid  due  to  poor  quality  assurance 
procedures  in  operation  of  the  TSP 
monitor. 

(3)  Springfield— from  primary  to 
secondary  non-attafaiment  basied  on  a 
showing  that  the  TSP  monitor  was 
unduly  influenced  by  traffic-reentrained 
road  dust 

The  DEQE  did  not  submit  secondary 
standard  attainment  plans  for  the  areas 
in  the  state  which  stiU  do  not  meet  the 
secondary  NAAQS  for  TSP.  Instead,  on 
March  3a  1979,  DEQE  requested  an  18- 
month  extension  of  the  deadline  for 
submittal  of  a  secondary  standard 
attainment  plan,  as  provided  for  in 
Section  110(b)  of  die  Act  and  EPA 
regulations  fai  40  CFR  51.31.  The  basis 
for  DEQE's  request  is  diat  application  of 
all  reasonably  available  control 
measures  would  be  insuffident  to  attain 
secondary  standards.  DEQE's  request 
was  accompanied  by  a  schedule  for  plan 
development  with  a  submittal  date  of 
July  1, 198a 

In  conjunction  with  the  extension 
request  DEQE  submitted  several 
statewide  regulation  chflng<»f  for  EPA 
approval  as  revisions  to  the  SIP.  The 
D^E  considers  the  revised  regulations 
to  reflect  the  statewide  application  of 
reasonably  available  control  technology. 
These  regulations  are  the  same  as  were 
submitted  for  the  Worcester  area  as  part 
of  the  Worcester  primary  standard 
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attainment  plan  and  were  described 
previously. 

EPA  proposed  to  grant  the  18-month 
extension,  which  means  that  the 
secondary  standard  attainment  plans 
would  be  due  by  July  1, 1980.  and  to 
approve  the  statewide  regulation 
changes  as  revisions  to  the 
Massachusetts  SIP  widi  the  exceptions 
previously  discussed. 

Non-Part  D  Requirements 

The  Federal  Register  proposal 
discussed  Massachusetts'  responses  to 
certain  general  requirements  of  the  Act 
which  are  not  part  of  the  attainment 
plans  required  under  Part  D.  EFA 
proposed  approval  of  the  Massachusetts 
SIP  as  satisfying  the  requirements  of 
Section  128  pertaining  to  state  boards. 
EPA  proposed  no  action  on  the 
following  issues,  either  because 
Massachusetts  has  not  submitted  the 
required  SIP  revisions  or  because  EPA 
has  not  yet  promulgated  necessary 
regulations:  Section  12a  Interstate 
Pollution;  Part  C  and  Section 
110(a)(2)P),  Prevention  of  Significant 
Deterioration;  Sections  110(a)(2)(C)  and 
319.  Air  Quality  Monitoring;  Section 
110(a)(2)(K),  Permit  Fees;  Section  121, 
Consultation;  and  Section  123.  Stack 
Heights. 

Discussion  of  Comments  Received 

During  the  30-day  public  comment 
period  following  publication  of  the 
Federal  Register  notice  of  proposed 
rulemaking,  four  letters  of  comment 
were  received,  induding  one  from  the 
DEQE.  Copies  of  the  comments  are 
available  for  public  inspection  at  the 
addresses  listed  fai  the  beginning  of  this 
notice. 

DEQE's  submittal  (a  letter  dated 
August  7, 1979  from  Thomas  F. 
McLoughlin,  Acting  Commissioner,  to 
William  R.  Adams,  EPA  Region  I 
Regional  Administrator,  enclosing  two 
addenda,  an  appendix,  and  an 
attachment)  addresses  the  conditions  for 
approval  of  the  Worcester  TSP 
Attainment  Plan  and  indudes  additional 
material  to  support  the  proposed 
attainment  status  redesignation  for 
Danvers,  and  will  become  part  of  the 
SIP. 

Conditions  for  Approval  of  Worcester 
TSP  Attainment  Plan 

New  Source  Review: 

The  DEQE  has  stated  Uiat  die  TSP 
emissions  growth  projections  used  to 
develop  the  RFP  line  indude  major 
sources  with  allowable  emissions  of  less 
than  SO  tons  per  year  which  were 
exempted  from  the  offset  requirement  of 
the  preconstruction  permit  review 
program.  This  satisfies  item  1  under 


'Issues"  in  the  first  column  on  page 
41262  of  die  Jufy  la  1979  Fodenl 
Register  proposal 

"Hie  submittal  also  indudes  a  new 
section  to  be  added  to  the  narrative 
portion,  entided  "Enforcement 
Procedures,"  which  states  that  an 
applicant's  certified  legally  binding 
emission  reductions  will  be  made  a 
condition  of  the  approval  to  construct 
The  EOIR,  which  die  DEQE  has 
adopted,  contains  additional  provisions 
relating  to  the  enforceability  of  emission 
reductions.  The  state  has  satisfied  item 
2  under  "Issues"  fai  the  first  column  on 
page  41262  of  the  proposal 

The  DEQE  has  agreed  to  adopt  and 
submit  the  regulation  described  in  item  3 
under  "Issues"  in  the  first  column  on 
page  41262  of  the  proposal  by  March  1, 
198a 
Public  Partidpation: 

The  state  has  agreed  to  comply  with 
grant  conditions  listed  in  item  2  under 
"Proposed  Action"  in  the  second  column 
on  page  41262  of  the  proposal,  which 
indude  submittal  of  a  comprehensive 
plan  for  public  partidpation.  Although 
the  submittal  date  agreed  to  at  the  time 
of  the  proposal  was  January  1, 198a  EPA 
and  the  state  have  agreed  that  the  plan 
will  be  submitted  on  March  31. 1980  due 
to  unavoidable  delays  in  the  state's 
hiring  of  a  public  partidpation  staff 
person.  Additionally,  although  EPA  had 
intended  to  hold  a  trtdning  course  for 
public  partidpation  staff  people  during 
the  summer,  it  is  now  scheduled  for 
early  December.  Since  the  change  is  not 
significant  and  the  deadline  is  short, 
EPA  is  not  reproposfaig  this  condition 
before  final  ndemaking  today. 

Supporting  Material  for  Attainment 
Status  Redesignation 

Danvers: 

The  state  requested  that  Danvers  be 
redesignated  from  primary  to  secondary 
standard  non-attainment  for  TSP.  but 
provided  limited  support  for  this 
request  Accordingly,  a  new  "Appendix 
O"  was  submitted  during  the  comment 
period,  consisting  of  a  letter  from 
Ventron  Corporation,  which  operates 
the  monitor,  to  the  state.  The  letter 
describes  in  detail  the  timer 
malfunctions  occurring  on  the  two  days 
when  24-hour  primary  violations  were 
recorded,  as  well  as  a  calibration  errror. 
It  also  explains  that  the  state  conducted 
no  audits  and  that  Ventron  had  not  yet 
prepared  a  quality  assurance  procedure 
document  during  the  start-up  period. 
Ffaially,  it  points  out  that  not  even 
secondary  standard  violations  have 
occurred  recenUy  at  the  monitor  in 
question. 

The  submittal  has  been  reviewed  by 
EPA  and  found  to  be  acceptable. 


Therefore,  Danvers  will  be  redesignated 
under  40  CFR  Part  81  bom  primary  to 
secondary  standard  non-attainment  for 
TSP. 

One  commenter  submitted  extensive 
comments  which  it  requested  be 
considered  part  of  the  record  for  eadi 
state  plan.  Each  of  the  points  raised  by 
the  commenter  and  EPA's  response    « 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Massachusetts'  submission,  EPA  is 
notifying  the  public  of  its  response  to 
these  comments  at  this  time. 

1.  The  commenter  asked  that 
comments  it  has  previously  submitted 
on  the  &nission  Offset  Interpretative 
Ruling  as  revised  on  January  la  1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  on  each  state 
plan.  EPA  will  respond  to  those 
comments  in  its  response  to  comments 
on  the  Offset  Rulfaig. 

2.  The  commenter  objeded  to  general 
policy  guidance  issued  by  EPA,  on 
grounds  that  EPA's  guidance  is  more 
stringent  than  required  by  the  Act  Such 
a  general  comment  concerning  EPA's 
guidance  is  not  relevant  to  EPA's 
dedsion  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(aH2). 
However,  EPA  has  considered  the 
comment  and  conduded  that  its 
guidance  conforms  to  the  statutory 
requirements. 

3.  The  commenter  noted  that  the 
recent  court  dedsion  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  qualify  affects 
EPA's  new  source  review  (NSR) 
requirements  for  Part  D  plans  as  well 
(The  decision  is  Alabama  Power  Co.  v. 
Costle.  13  ERC 1225  (D.C  Cu-..  June  la 
1979).  In  the  commenter's  view,  the 
court's  rulings  on  the  definition  of 
"source,"  "modification,"  and  "potential 
to  emit"  should  apply  to  Part  D  as  well 
as  PSD  programs.  In  addition,  the 
commenter  believes  that  the  court 
dedsion  predudes  EPA  from  requiring 
Part  D  review  of  sources  located  in 
designated  dean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
la  1979.  explains  that  the 
interpretations  in  the  Ruling  of  the  terms 
"source,"  "major  modification,"  and 
"potential  to  emit"  and  the  areas  in 
which  NSR  applies,  govern  State  plans 
under  Part  D.  (44  FR  3275  col.  3  through 
3276  col.  1,  January  la  1979.)  In 
proposed  rules  published  in  the  Federal 
Renter  on  September  5. 1979  (44  FR 
51924),  EPA  explained  its  views  on  how 
the  Alabama  Power  dedsion  affects 
NSR  requirements  for  State  Part  D 
plans,  lie  September  5. 1979  proposal 
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addressed  some  ol  th»  issues  raised  by 
the  commenter.  To  the  extent  necessaiy, 
EPA  will  respond  in  greater  detail  to  die 
commenter's  concerns  in  its  response  to 
comments  on  the  September  5, 1979 
proposal  and/or  its  response  to 
comments  on  die  Offset  Ruling. 

As  part  of  the  September  5, 1979 
proposal.  EPA  proposed  regulations  tot 
Part  D  plans  in  section  40  CFR  S1.18(]). 
EPA  also  proposed,  for  now,  to  approve 
a  SIP  revision  if  it  satisfies  either 
existing  EPA  requirements,  or  the 
proposed  regulations.  Prior  to 
promulgation  of  final  r^ulations,  EPA 
proposed  to  approve  State-submitted 
relaxations  of  previously-submitted 
SIPs,  as  long  as  the  revised  SIP  meets  all 
proposed  EPA  requirements.  To  Ae 
extent  EPA's  final  regulations  are  more 
stringent  than  the  existing  or  proposed 
requirements.  States  will  have  nine 
months,  as  provided  in  Section  406(d)  of 
Pub.  L  95-05  to  submit  revisions  after 
EPA  promulgates  the  final  regulations. 
Since  the  Massachusetts  NSR  program 
satisfies  existing  requirements  for  Part 
D,  it  is  now  being  approved. 

In  some  instances,  EPA's  approval  of 
a  State's  NSR  provisions,  as  revised  to 
be  consistent  with  EPA's  proposed  or 
final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growth 
projections  and  provide  for  additional 
emission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  EPA. 

4.  "The  commenter  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy].  As  the 
commenter  noted.  EPA  has  set  forth  its 
proposed  bubble  policy  in  a  separate 
Federal  Register  publication.  44  FR  3720 
(lanuary  18, 1979).  EPA  will  respond  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble"  policy  statement 

5.  The  commenter  questioned  EPA's 
reqtiirement  for  a  demonstration  that 
application  of  all  reasonably  available 
control  measures  (RACM)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiously 
than  application  of  less  than  all  RACM. 
the  statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controb  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  tfie 
mix  of  control  measures  that  will 
achieve  the  standards  most 


expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commenter  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition.  RACM  are  only  those 
measiues  which  are  reasonable.  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  Hie  commenter  found  the 
discussion  in  die  General  Preamble  c^ 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  diet  it  appeared  to 
equate  RACT  with  the  guidance  in  die 
CTGs.  EPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  States 
for  determining  RACT,  and  serve  as  a 
"presumptive  norm"  for  RACT,  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  its  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGt 
in  plan  development  See  44  FR  53781 
(September  17, 1979). 

7.  The  commenter  suggested  diet  die 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This  issue 
has  been  addressed  in  the  General 
Preamble,  44  HI  20377  (^ril  4. 1979). 

8.  The  commenter  questioned  EPA's 
authority  to  require  States  to  consider 
transfers  of  tedmology  trom  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commenter  suggested  thatua 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved  EPA 
must  promulgate  a  plan  under  Section 
110(c).  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(a](2)(I).  In  the  commenter's  view,  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  afederal 
promulgation.  EPA  has  promulgated 
regulations  which  hnpose  restrictions  on 
construction  in  any  non-attainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
Ouly  2, 1979).  Section  ll0(a)(2)(q  does 
not  require  a  complete  federally- 
promulgated  SIP  before  die  restrictions 
may  go  into  effect 

Another  commenter.  a  national 
environmental  group,  stated  that  the 
requirements  for  an  adequate  permit  fee 
system  (Section  110(a)(2)(K)  of  die  Act), 
and  proper  composition  of  State  boards 
(Sections  110(a)(2)(F)(vi)  and  128  of  die 
Act)  must  be  satisfied  to  assure  that 
permit  programs  for  non-attainment 
areas  are  implemented  successfully. 


Therefore,  while  expressing  support  for 
the  concept  of  conditional  approval,  the 
commenters  argued  that  EPA  must 
secure  a  State  commitment  to  satisfy  the 
permit  fee  and  State  board  requirements 
before  conditionally  approving  a  plan 
under  Part  D.  In  those  Stetes  that  fail  to 
correct  the  omission  within  the  required 
time,  die  commenters  urged  that 
restrictions  on  construction  under 
Section  110(a)(2)(I]  of  die  Act  must 
apply. 

To  be  fuOy  approved  under  Section 
110(a)(2)  of  die  Act  a  State  plan  must 
satisfy  die  requirements  for  State  boards 
and  permit  fees  for  all  areas,  including 
non-attainment  areas.  Several  States 
have  adopted  provisions  satisfying  these 
requirements,  and  EPA  is  working  with 
other  States  to  assist  them  in  developing 
the  required  programs.  However,  EPA 
does  not  believe  these  programs  are 
needed  to  satisfy  the  requirements  of 
Part  D.  Congress  placed  neither  the 
permit  fee  nor  the  State  board  provision 
in  Part  D.  While  legislative  history 
states  that  these  provisions  should  apply 
in  non-attainment  areas,  diere  is  no 
legislative  history  taidicating  that  they 
should  be  treated  as  Part  D 
requirements.  Hierefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  O,  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2)(I)  of  die  Act 

The  remaiiUng  comments,  which  are 
specific  to  Massachusetts'  submittal,  are 
discussed  below  by  topic: 

Worcester  TSP  Attainment  Plan 

Control  Strategy: 

(1)  One  commenter  stated  that  the 
plan  does  not  adequately  demonstrate 
that  the  elimination  of  coal  burning  in 
the  schools  will  provide  the  necessary 
emission  reductions  and  that  reliance  on 
this  measure  has  not  been  justified 
because  there  is  no  assessment  of  the 
number  and  status  of  schools  out  of 
compliance  and  no  indication  that  the 
DEQE,  die  Attorney  General,  or  die 
school  board  are  acting  on  the  matter. 
The  commenter  recommended  approval 
conditioned  upon  a  demonstration  of 
steps  sufficient  to  bring  the  schools  hito 
compliance  and  submittal  of  binding 
schedules  for  compliance  for  all  schools. 

Based  on  these  comments,  EPA 
requested  and  received  from  the  DEQE 
additional  information  (a  letter  dated 
October  16, 1979  from  Kennedi  A.  Hagg, 
Acting  Director,  to  Frank  Qavattieri, 
EPA  Air  Eranch  Chief)  to  support  their 
statements  that  action  will  l^  taken  by 
December  31, 1979  and  diet  emission 
reductions  from  coal-burning  schools 
will  occur  during  1980.  The  letter  is 
available  for  public  inspection  at  the 
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addresses  listed  in  the  beginning  of  this 
notice. 

The  material  submitted  by  DEQE 
describes  the  schools,  their  emissions, 
proposed  emission  reduction  measures 
and  resultant  emissions,  and  the  status 
of  the  Attorney  General's  actions.  The 
submittal  indicates  that  compliance  with 
the  regulations  and  the  emission 
reductions  realistically  can  be  expected 
during  ig8a  EPA  will  review  DEQE's 
annuei  report  to  determine  whet^  the 
necessary  action  has  been  taken  by  the 
end  of  1979  and  whether  the  projected 
emission  reductions  have  occurred 
during  1980. 

(2)  The  same  commenter  stated  that 
the  letter  of  commitment  from  the  City 
of  Worcester  does  not  contain  the 
necessary  assurances  that  the  required 
emission  reductions  will  be  achieved  by 
the  non-traditional  control  stategy,  since 
the  reduction  in  road  sanding  upon 
which  the  plan  relies  is  voluntary.  The 
commenter  stated  that  the  attainment 
plan  must  contain  commitments  not  to 
exceed  the  sanding  levels  which  the 
plan  expects.  The  commenter  also  felt 
that  the  schedule  for  evaluation  and 
selection  of  control  measures  has  not 
been  shown  to  be  as  expeditious  as 
practicable  and  that  actual  emission 
reductions  should  occur  before  the  July, 
1982  date  for  final  adoption  of  control 
measures. 

EPA  believes  that  the  plan  contains 
enforceable  commitments  to  non- 
traditional  emission  reductions.  The 
DEQE  has  provided  for  yearly  emission 
reductions  representing  reasonable 
further  progress,  based  on  estimates  of 
the  amount  of  reductions  needed  for 
attainment  and  has  committed  to  a 
schedule  for  development  and  adoption 
of  non-traditional  control  measures  by 
July  1, 1982.  Further,  EPA  finds  the 
schedule  to  be  reasonable  and 
expeditious.  Experiments  with  new  salt 
techniques,  modernization  of  sanding 
equipment  and  pimihase  of  new 
vehicles  will  require  a  full  winter  season 
for  implementation.  Evaluation  of  cost 


begen  in  1976.  and  voluntary  reductions 
in  winter  sanding  started  in  die  1976-77 
winter  season.  The  emission  inventory 
will  be  updated  by  DEQE  annually 
through  their  EIS  computer  inogram,  as 
discussed  in  the  "Annual  Reporting" 
section  of  the  attainment  plan. 

(4)  The  same  c(Hnmenter  agreed  with 
EPA's  proposal  to  disapi»ove  the 
regulation  changes  affecting  solid  fossil 
fuel-fired  fadfities  and  asphalt  batch 
plants,  since  these  changes  represent 
potential  relaxations  of  existing  SIP 
emission  limitations  in  non-attainment 
areas. 
New  Source  Review: 

(1)  The  same  commenter  agreed  widi 
EPA's  proposed  approval  of  the 
attainment  plan  conditioned  upon 
inclusion  of  growth  projections  in  the 
SIP  for  sources  exempted  from  review 
under  the  EOIR.  The  commenter  also 
agreed  with  EPA's  requiring  DEQE  to 
explain  how  the  obligations  imposed  by 
adoption  of  the  EOIR  would  be  met 
DEQE  satisfied  both  of  these  conditiims 
during  the  30-day  public  comment 
period. 

(2)  The  Same  commenter  suggested 
that  DEQE  identify  an  offset  ratio  to  be 
used  in  evaluation  of  permit 
applications,  so  that  like  reasonable 
further  progress  requirement  of  section 
172(b)(3)  will  be  met 

EPA  proposed  to  conditionally 
approve  the  attainment  plan  upon 
adoption  of  a  regulation  by  DEQE  by 
March  1. 1980  that  will  ensure  that 
emission  offsets  are  consistent  with 
RFP,  as  required  by  section  173(1)(A). 
EPA  does  not  interpret  that  section  to 
mean  that  a  specific  offset  ratio  must  be 
established,  as  long  as  the  ratio  is 
greater  than  one  to  one.  Depending  on 
the  facts  in  a  particular  case,  offset 
ratios  could  vary,  as  long  as  the 
emissions  from  the  new  source  would 
not  interfere  writh  RFP. 
Enforcement  Authority: 

One  commenter  believes  that  DEQE's 
enforcement  authority  is  limited  and 
inadequate;  however,  EPA  believes  that 


and  fearibilify  is  expected  to  be  a  -*THe  state's  enforcement  authority  is 


complex  process.  Selection  of  a  specific 
strategy  will  require  coordination  with 
many  public  agencies,  induding  the  dfy 
health  and  public  works  departments,  as 
will  the  negotiation  and  signing  of 
agreements. 

(3)  The  same  commenter 
recommended  that  approval  be 
conditioned  on  the  development  of  an 
updated  emission  inventory. 

At  the  time  the  attainment  plan  was 
being  developed,  the  1975  emission 
inventory  was  the  most  accurate, 
comprehensive,  and  current  inventory  of 
existing  emissions.  Studies  to  determine 
the  cause  of  the  non-attainment  problem 


suffident  to  meet  the  requirements  of 
section  110(a)(2)(F).  EPA's  Compliance 
Data  System,  a  computer  data  bank 
containing  information  on  the 
compliance  status  of  air  pollution 
sources,  shows  that  98%  of  die  major 
point  sources  in  Massachusetts  are  in 
compliance  with  state  emission 
limitations  and  regulations. 

Attainment  Status  Redesignations 

Boston  and  Springfield: 

One  commenter  objected  to  EPA's 
proposal  to  redesignate  Boston  from 
primary  standard  non-attainment  for 
TSP  to  nndassifiable,  and  Sprfaigfield. 


from  primary  standard  to  secondary 
standiard  non-attainment  The  position 
taken  was  that  the  data  should  be  used 
in  requiring  emission  reductions  to 
protect  the  pubfic  healdL 

Existing  monitoring  stations  showing 
non-attainment  were  examined  in  terms 
of  the  monitor  siting  criteria  and  also  in 
terms  of  the  factors  causing  the  high 
recorded  levels.  In  physically  locating  a 
monitoring  station,  consideration  must 
be  given  to  practical  matters  in  order  to 
prevent  interference  from  local  objects, 
to  protect  monitors  from  vandalism  or 
other  damage,  and  to  site  the  monitor  so 
as  to  produce  a  representative  sample. 
To  this  end,  EPA  guidance  spedfies 
minimum  distances  from  roadways, 
buildings,  trees,  chimneys,  and  other 
obstructions  which  would  bias  sampling 
results,  as  well  as  vertical  and 
horizontal  location.  See  "Guidance  for 
Afr  Quality  Monitoring  Network  Design 
and  Insbiunent  Siting."  QAQPS  No.  1.2- 
012R2.  September,  1975,  and  "Selecting 
Sites  for  Monitoring  Total  Suspended 
Particulates,"  EPA-4S0/3-77-018, 
December.  1977,  as  well  as  40  CFR  Part 
58,  Ambient  Air  Qualify  Surveillance, 
promulgated  in  the  May  10, 1979  Fedsral 
Register  (44  FR  275n),  which  refiects 
criteria  presented  in  the  two  previous 
documents. 

The  design  values  for  SIP 
development  work  and  for  designation 
purposes  shotdd  not  be  based  on  data 
from  monitors  close  to  and  dominated 
by  a  roadway,  from  rooftop  monitors 
imduly  influenced  by  parapets  or 
chimneys,  or  other  similar  situations.  In 
the  past  however,  good  siting 
procediues  were  not  always  followed. 
The  DEQE's  evaluation  of  the  monitor 
locations  showed  that  the  roadway 
influence  was  significant  at  monitors  at 
low  elevations  adjacent  to  heavily 
travelled  roadways.  Among  the  data 
reviewed  by  DEQ^  were  the  results  of  a 
recenUy  completed  one-year  spedal 
study,  including  sampling  at  satellite 
monitoring  stations,  sampling  with 
dichotomous  (size  differentiating}  and 
continuous  (every  hour]  monitors, 
meteorological  and  traffic  vdume  data, 
and  chemical  and  elemental  analyses  of 
selected  filters. 

When  air  qualify  data  used  in 
designating  the  attainment  status  of  an 
area  are  subsequendy  found  to  have 
been  tmduly  influenced  by  reentrained 
road  dust  EPA's  policy  is  to  revise  the 
area's  attainment  status  to 
nndassifiable,  unless  other  monitoring 
data  are  available  whidi  show  that  a 
non-attainment  designation  is 
appropriate.  However,  if  the  monitoring 
site  in  question  is  impeded  by  a  point 
source,  dispersion  modeling  should 
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generally  be  performed  to  determine 
whether  the  source's  emissions  result  in 
air  quality  levels  above  the  standards. 
See  also  September  11, 1978  Federal 
Register  (43  FR  40414)  discussing 
"Attainment  Status  Elesignations." 

Non-Part  D  Requirements         \ 

State  Boards: 

The  same  commenter  pointed  out  that 
Massachusetts'  submittal  addressing  the 
requirements  of  section  128  was  not 
available  for  public  inspection  at  EPA's 
Public  Information  Reference  Unit  in 
Washington,  D.C.,  nor  is  it  included  in 
the  attainment  plan  submittal. 

EPA  will  not  approve  the  SIP  as 
satisfying  these  requirements.  Proper 
notice  and  availability  will  be  provided 
at  a  later  date. 

EPA  Final  Action 

After  evaluation  of  the  comments 
received  during  the  30-day  comment 
period,  EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  Massachusetts'  plan.  A  discussion  of 
conditional  approval  and  its  practical 
e^ect  appears  in  a  supplement  to  the 
General  Preamble,  44  FR  38583  (July  2, 
1979).  The  conditional  approval  requires 
the  State  to  submit  additional  materials 
by  the  deadlines  specified  in  today's 
notice.  EPA  wiU  follow  the  procedures 
described  below  when  determining  if 
the  State  has  satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Registn  announcing  receipt 
of  the  material  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect 

3.  If  the  State  fails  to  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Renter  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  (Osapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect 

Accordingly,  the  TSP  Primary  I 
Standard  Attainment  Plan  for 
Worcester,  submitted  on  March  30, 1979. 


and  the  new  source  review  program  for 
all  nonattainment  areas,  submitted  cm 
May  3, 1979,  are  conditionally  approved 
as  satisfying  the  requirements  of  Part  D 
and  Section  110(a)(2)(I),  with  the 
exception  of  certain  NSR  requirements 
relating  to  carbon  monoxide  and  ozone 
which  will  be  discussed  in  a  separate 
notice.  The  DEQE  has  provided 
assurances  that  it  will  submit 
corrections  for  minor  defideiudes  by  the 
dates  specified  below: 

(1)  by  March  31. 1980: 

Submittal  of  a  comprehensive  plan  as 
part  of  the  overall  statewide  plan  for 
public  participation,  in  compliance  with 
grant  conditions  contained  in 
Massachusetts'  Fiscal  Year  1980 
program  grant  under  Section  105  of  the 
Act 

(2)  by  March  1.1980: 

A  regulation  governing  construction 
and  operation  of  major  new  and 
modified  sources  will  be  adopted  which 
specifies  that  by  the  time  the  source  is  to 
commence  operation,  total  allowable 
emissions  bom  (1)  existing  sources,  (2) 
new  or  modified  sources  which  are  not 
major  emitting  facilities,  and  (3)  the 
proposed  source  will  be  sufficiently  less 
than  total  allowable  emissions  bom 
existing  sources  prior  to  the  permit 
application,  so  as  to  represent 
reasonable  further  progress;  the 
narrative  portion  of  the  SIP  will  be 
amended  accordingly. 

In  addition,  EPA  is  amending  40  CFR 
Part  81  to  redesignate  the  attainment 
status  of  Boston,  Danvers,  and 
Springfield  with  respect  to  the  TSP 
primary  standard. 

EPA  is  also  granting  the  DEQE's 
request  for  an  18-month  extension  of  the 
deadline  for  submittal  of  TSP  secondary 
standard  attainment  plans.  In 
conjunction  with  the  extension,  EPA  is 
approving,  with  certain  exceptions, 
statewide  regulation  changes  submitted 
by  the  DEQE  on  March  30, 1979. 

The  proposed  approval  of  the 
Massachusetts  SIP  piusuant  to  Section 
128  is  hereby  withdrawn,  since  the 
material  was  not  made  available  to  the 
publia  Proper  notice  and  availability 
will  be  provided  at  a  later  date. 

The  measures  above  which  are 
approved  or  conditionally  approved  are 
in  addition  to.  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  remain  applicable 
and  enforceable  to  prevent  a  source 
from  operating  without  controls  or  under 
less  stringent  controls,  while  moving 
toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulatioju  will  result  in  appropriate 


enforcement  action,  vidiich  may  include 
assessment  of  noncompliance  penalties. 

There  are  two  main  exceptions  to  Uiis 
rule.  First  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new. 
more  stringent  requirement  the  state 
may  exempt  sources  from  compliance 
wiUi  the  pre-existing  ^^gulations  during 
the  period  when  compUanoe  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the'oiew 
requirement  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Seoond,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  of  standards. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Massachusetts 
the  applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act  For  each  non-attainment  area 
where  a  revised  plan  provides  for 
attainment  by  the  deadlines  required  by 
section  172(a)  of  the  Act  the  new 
deadlines  are  substituted  on 
Massachusetts'  attainment  date  chart  in 
40  CFR  Part  52.  The  earlier  attainment 
dates  under  Section  110(a)(2)(A)  will  be 
referenced  In  a  footnote  to  the  diart 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practjcable"  but  not 
later  than  tliree  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontroUed  sources 
under  control  Delays  or  relaxation  of 
emission  Umits  were  not  generally  authorized 
or  intended  under  part  D. 
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(123  Cong.  Rea  H11958,  dally  ed.  November 
1, 1977.) 

To  impleraent  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendmente.  EPA  cannot  approve  such 
compliance  date  extensions  even  thou^ 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment* 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  frtim  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

The  Agency  fiiuis  that  good  cause 
exists  for  making  tliis  action 
immediately  effective  for  the  following 
reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

,  (2)  EPA  has  a  responsibility  under  tiie 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979,  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  r^ulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  imder 
the  authority  of  Section  110  of  the  Clean 
Air  Act  as  amended. 

Dated:  December  31, 1979. 

Douglas  M.  Cosde. 

Admini$trator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I  Tide  40  ef  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


'See  General  Praamble  for  Proposed  Rulemaking, 
44  FR  20373-74  (April  4. 1979). 


Suttpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraphs  (25) 
and  (26)  as  follows: 

§52.1120    Mentfflcationofplan. 

(c)*  •  • 

(25)  On  March  30, 1979  and  on  April 
23, 1979  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
submitted  the  non-attainment  area  plan 
for  Total  Suspended  Particulates  (ISP) 
in  Worcester,  miscellaneous  statewide 
regulati<xi  changes,  and  an  extension 
request  for  the  attainment  of  T^ 
secondary  standards  for  areas 
designatMl  non-attainment  as  of  March 
3,1978. 

(26)  On  May  3, 1979  and  on  August  7. 
1979  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
submitted  a  revision  entitied 
"Massachusetts  Implementation  Plan, 
Amended  Regulation — ^All  Districts. 
New  Soiuce  Review  Element"  relating 
to  construction  and  operation  of  major 
new  or  modified  sources  in  non- 
attainment  areas. 

2.  Section  52.1122  is  amended  by 
adding  paragraph  (c)  as  follows: 

S  51.1122    Extensions. 

•        •        •        •        • 

(c)  The  Administrator  hereby  extends 
for  18  months  (until  July  1, 1980}  tiie 
statutory  timetable  for  submission  of 


Massadiusetts'  plan  for  attafannent  and 
maintenance  of  the  secondary  standard 
for  particulate  matter  in  all  the 
secondfuy  non-attainment  areas  (See  40 
CFR  81.322). 

3.  Section  52.1123  is  revised  to  read  as 
follows: 


852.1123  Approval  I 

With  the  exceptions  set  forth  in  this 
subpart  the  Administrator  approves  the 
Massachusetts  plan  as  ident&ed  in 
8  52.1120  for  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act 
Furthermore,  the  Administrator  finds  the 
TSP  primary  standard  attainment  plan 
satisfies  all  requirements  of  Part  D.  TlUe 
L  of  the  Clean  Air  Act  as  amended  in 
1977.  except  as  noted  below. 

4.  Section  52.1124  is  ammuled  by 
adding  paragraph  (c)  as  follows: 

852.1124  Revtew  of  new  sources  and 
modifications. 

•        •        •       •       • 

(c)  Revisions  to  Regulation  310  CMR 
7.02(2Kd)  submitted  on  March  30. 1979 
are  disapproved  because  they  do  not 
satisfy  the  requirements  df  8  51.18(h). 

5.  Section  52.1127  is  revised  to  read  as 
follows: 

852.1127   Attainment  dates  fornatiorai 

standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  table  reflects  the 
new  information  presented  in 
Massachusetts'  plan  as  approved. 


Air  quaay  oooM  ragkMi  and  noraitalnnMni  aiM  . 


TSP 


Poltrtml  9^ 


Priranf  S0oondtfy   Primwy  Ssoondvy 


NOb  00 


CwnMd0t- 

Frttvk 

Lynn.. 


PeatMxiy. 
Qukwy. 


Revere 

Wamiam„ 


Remainder  otAQCR.. 


Mentmacfc  VMey-Somham  NH  mterstale- 
HavertiS 


RenMlnderofACX:R- 


MetropoWan  PrtMtdence  IMaratBte .. 

FtH  Ptm 


OlAOCR.. 


Vermel  iwanecnueeve  wmmM^ 


Mhd 

FttcMMrg. 
RenNMera(AQCR„ 


Heittofd^lMF  Hwen^prtnoMd 
Sprfnglisid 


RermindBrofAOCR- 

Berkshire  liMieaUile„.«»« 

Adame ««««... 


Nortti  AdMite. 


Remlnder  o»  AQCR.. 
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era  pfMcritod  by  Vw  AdmMtkvlOf  bscsuM  ttw  plwt  dU  not  prevhto  ft  i|Mcffio 


&  Av  QUBHy  tovflls  praMnfly  below  pflravy 
II  Air  ouiStf  IbmIi  OMSMflv  balow  Mcandw 
e-MaySl.  IQTS. 
d  AuguM  1.  I^TOl 
•iMiVSI.  1fl77. 
t  JMMiy  1.  Ifrai 

■vHwnVI  VOWDfl  Wr  pHH  WMIUIJi 

ICBgfag  aulilMt  to  plM  wqulrwmnii  and 
Air  Ad  Awwrrtwnli  rwnati  nti«Bi«irt  «o  wwyty 
■ra  Ml  OUI  al  40  CFR  Pirt  12.1127  (ISTQ. 

6.  Section  52.1129  is  amendeaby 
adding  paragraph  (b)  as  follows: 

952.1129   Control  Strategy: 
Pttotochamical  oiMints  (hydrocarlNNW) 
and  caftoon  monoxida 


arwMiii 

Of  VM  iB  undiMMiMs. 


8«9ion  IIOMiaKA)  priorlo  tM  1977  Ctsan 
(lMNflnoft>  IrW  68ftar  sttalnnwnl  < 


(b)  Revisions  to  the  foUowing 
regulations  submitted  on  March  30. 1979 
are  neither  approved  nor  disapproved 
because  the  impact  of  these  changes  has 
not  yet  been  evaluated: 

(1)  Reffdation  310  CMR  7.02(8)  Table  3 

(2)  Regulation  310  CMR  7.02(12) 

7.  A  new  S  52.1131  is  added  m  Subpart 
W  as  follows:  j 

(52.1131    Control  strategy:  PafUcuiate 


(a)  Revisions  to  the  following 
regulations  submitted  on  March  30. 1979 
are  disapproved: 

(1)  Regulation  310  CMR  7.02(8],  Table 
2,  new  facilities  greater  than  250  million 
Btu/hr  input  burning  solid  fuel 

(2)  Regulation  310  CMR  7.02(9],  Table 
5 

&  A  new  S  52.1166  is  added  hi  Subpart 
W  as  follows:  i 

§52.1166   Rulaaandraguiations. 

(a)  Part  D— conditional  approval— 
The  TSP  Attainment  Plan  for  the 
Worcester  non-attainment  area  and  the 
NSR  program  for  all  non-attainment 
areas  are  approved  as  satisfying  Part  D 
requirements  under  the  following 
conditions: 

(1)  Submittal  by  March  31. 1980  of  a 
comprehensive  plan  for  public 
participation  in  compliance  with  Section 
105  grant  conditions  for  FY  1980. 

(2)  Submittal  by  March  1, 1980  of  a 
regulation  governing  construction  and 
operation  of  major  new  and  modiHed 
sources  which  satisfies  the  requirements 
of  Section  173(1)(A)  of  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq). 

PART  81-OESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES  \ 

Part  81  of  Chapter  I  Htle  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Oils  not  ysC  pPOpOMoL 

MtriOiahed  unM 
PBQiArsnwnli  ky  ttw 


Subpart  C— Section  107  Attahvnent 
Status  Designations 

S  81.322   [Amwided] 

1.  In  S  81.322,  the  table  entitled 
"Massachusetts — TSF'  is  amended  by 
striking  the  "X"8  in  the  column  entitled 
"Does  Not  Meet  Primary  Standards"  on 
the  lines  for  Springfield.  Boston,  and 
Danvers. 

§81.322    [AmendMf] 

2.  hi  §  81.322.  the  table  entitled 
"Massachusetts — ^TSF'  is  amended  by 
adding  "X"s  on  the  lines  for  Springfield 
and  Danvers  in  the  column  entitled 
"Does  Not  Meet  Secondary  Standards". 

§61.322    [AnMndodl 

3.  hi  S  81.322.  the  table  entiUed 
"Massachusetts — TSF'  is  amended  by 
adding  an  "X"  on  the  line  for  Boston  in 
the  column  entitled  "Cannot  Be 
Classified" 

§81.322    (AnMnded] 

4.  hi  §  81.322.  the  table  entiUed 
"Massachusetts — ^TSF'  is  corrected  by 
changing  "Framhigton"  to 
"Framingham"  and  "Malborough"  to 
"Marlborough." 
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40CFRP8rt81 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Fhial  rule. 

summary:  Environmental  Protection 
Agency  (EPA)  today  approves  the 
redesignation  of  the  attainment  status  of 
certain  areas  in  the  State  of  Oregon  as 
promulgated  on  March  3, 1978  (43  FR 
9028).  The  Oregon  Department  of 
Environmental  QuaUty  (DEQ),  on  March 
2, 1979,  requested  that  these 
redesignations  be  made. 
DATE  January  10. 1980. 


addresses:  Copies  of  the  supporting 
document  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 

Environmental  Protection  Agency,  Region  X 
(M/S  629).  1300  Sixth  AvewM.  Seattle.  WA 
88101 

State  of  Oregon,  Department  (rf 
Environmental  Quality,  P.O.  Bm  ITOa 
Portland.  OR  97207 

Environmental  Protection  Agenoy.  Public 
Infonnation  Reference  Unit  Room  2922, 401 
M  Street  SW..  Washington.  DC  20400. 

FOR  niRTHCR  MPORMATKNI  CONTACT: 

George  C.  Hofer,  Technical  Support  and 
Special  Projects  Section.  Environmental 
Protection  Agency.  1200  Sbcth  Avenue. 
Seattle.  WA  98101.  Telephone  No.  (206) 
442-1125.  FTS  No.  399-1125. 
SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978.  as  required  by  Section 
107  of  the  Clean  Air  Act  Amendments  of 
1977.  EPA  promulgated  the  attainment 
status  of  the  State  of  Oregon  hi  relation 
to  the  National  Ambient  Air  Quality 
Standards  (43  FR  9028).  In  accordance 
with  the  Act.  the  rulemaking  provided 
that  the  March  3, 1978,  desi^tions 
may,  when  appropriate,  be  revised  by 
the  State  and  resubmitted  to  the 
Administrator.  Based  on  that  provision, 
the  Oregon  Department  of 
Environmental  QuaUty  (DEQ),  on  March 
2. 1979,  has  requested  that  the  following 
redesignations  be  made. 

1.  Medford-Ashland  AQMA—TSP. 
The  DEQ  has  requested  that  the 
Medford-Ashland  AQMA  be 
redesignated  as  non-attainment  for 
primary  total  suspended  particulates 
(TSP)  standards  in  addition  to 
secondary  standards. 

The  previous  designation  of  non- 
attainment  for  the  secondary  TSP 
standard  was  based  on  information 
available  at  the  time  the  designation 
was  made.  This  information  hicluded  (1) 
that  the  24-hour  primary  standard  had 
not  been  violated  during  1975  through 
the  first  half  of  1977.  (2)  that  the  air 
quality  had  fluctuated  around  the 
annual  standard  but  was  not 
consistently  above  the  standard,  and  (3) 
that  a  drought  occurring  during  1976, 
made  the  data  for  that  period  of  time 
unrepresentative. 

Data  subsequent  to  1977,  however, 
has  shown  that  there  was  persistent 
primary  annual  geometric  mean 
attainment  problem.  Therefore.  EPA  is 
redesignating  the  Medford-Ashland 
AQMA  as  non-attainment  for  primary 
TSP  standards.  The  Medford-TSP 
redesignation  is  being  made  pursuant  to 
the  authority  of  Section  107(d)(5)  of  the 
Act  and  accordhigly.  a  SEP  revision  for 
this  area  must  satisfy  the  requirements 
of  Part  D  of  Title  I  of  the  Act.  As  the 
Medford  area  is  being  redesignated  for 
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TSP  subsequent  to  EPA's  initial 
promulgation  of  such  Part  D  non- 
attainment  areas  (43  FR  8962,  March  3, 
1978).  the  July  1, 1979  approval  deadline 
imposed  by  Sections  110(a)(2)(I)  and  172 
is  not  applicable.  However,  the  statutory 
time  frame  for  State  submittal  and  EPA 
action  on  a  SIP  revision  remains 
applicable.  Therefore  the  State  will  have 
nine  (9)  months,  as  specified  in  Sections 
110  and  406  of  the  Clean  Air  Act  to 
prepare  the  TSP  non-attainment  SIP 
revision.  Thereafter,  EPA  will  have  six 
(6)  months  in  which  to  take  action  on  - 
such  revision  prior  to  the  imposition  of 
the  growth  limitations  required  by      i 
Sections  110(a)(2)(I]  and  172(a)  of  the 
Act. 

2.  Eugene-Springfield  AQMA— Ozone. 
The  second  request  by  the  DEQ  is  that 
Eugene-Springfield  AQMA  be 
redesignated  attainment  for  the  ozone 
standard  in  view  of  EPA's  February  9, 
1979  (44  FR  8734)  relaxation  of  the 
standard  from  0.08  ppm  to  0.12  ppm.  An 
examination  of  the  monitored  ozone 
data  shows  non-attainment  of  the  0.08 
ppm  standard  but  shows  attainment  at 
the  new  0.12  ppm  standard.  However, 
these  data  are  from  a  single  air 
monitoring  site  located  close  to  Eugene 
and  do  not  represent  the  maximum 
expected  down  wind  concentrations 
which  are  more  likely  to  occur  from  10 
to  15  miles  from  Eugene.  Therefore,  EPA 
is  redesignating  this  area  as 
"attainment/unclassifiable"  and 
encouraging  furthering  monitoring  be 
completed  in  this  area  of  expected 
maximimi  concentrations. 

3.  Eugene-Springfield  AC^A— TSP. 
The  third  request  made  by  the  DEQ  is  to 
redesignate  the  Eugene-Springfield 
AQMA  from  non-attainment  for  primary 
TSP  to  non-attainment  for  secondary 
TSP  standard. 

EPA's  initial  designation  of  non- 
attainment  of  the  primary  TSP  was 
based  on  data  available  at  that  time 
within  the  Eugene-Springfield  AQMA. 
On  June  28, 1979  DEQ  provided 
additional  monitoring  data  and 
identified  an  undue  influence  from 
sources  proximate  to  the  City  Shops 
monitoring  site.  The  data  also  showed 
that  no  monitor,  except  the  City  Shops 
site,  would  have  violated  the  annual 
primary  TSP  standard  during  the  years 
1974  through  1978.  Because  of  the  undue 
influence  at  the  City  Shops  monitor. 
EPA  is  redesignating  the  Eugene- 
Springfield  AQMA  as  non-attainment 
for  secondary  TSP  standard.  In 
conjuction  with  this  action.  EPA 
encourages  the  DEQ  to  maintain  the 
City  Shop  monitoring  site  to  assess  the 
adequacy  of  the  localized  TSP  control 


efforts  in  the  microscale  problem  area 
around  the  City  Shop  site. 

(Sees.  107(d),  171(2).  301(a).  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7407(d).  7501(2). 
7601(a))) 

Dated:  December  31, 1979. 
Douglas  Costle, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  CONTROL 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  should  be  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations. 

***** 

In  §  81.338,  the  attainment  status 
designation  table  for  TSP  and  O*  are 
revised  to  read  as  follows: 

§  81.388    Oregon. 

OresonTSP 


Does  not  Does  not  Bcttar 

Designated  area        meet        meet    Cannot  Im     than 
primary  secondary  classified   national 
standards  starxlards  starxiardt 


Portland-Vancouver 

AQMA  (Oregon 

portion) X 

Eugene-Springfield 

.    AQMA _..  X 

Medford-AsfHand 

AQMA X 

Remainder  of  State  


Oregon— Ozone 


Doesnotmeet      Cannot  be  classified 
Designated  area      Primary  standards        or  better  than 

national  standards 

Portland-Vancouver 

AQMA  (Oregon 

portion) „.  x 

Medford-Ashland 

AQMA X 

Salem „..  x 

Eugene-Springfield 

AQMA X 

Remainder  of  State x 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  4  and  S 

[CGD  79-080] 

Marine  Investigation  Regulations; 
Suspension  and  Revocation 
Proceedings;  Witness  Fees  and 
Allowances 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  These  rules  revise  the  fees 
and  allowances  payable  to  witnesses 
appearing  before  certain  investigations 
and  administrative  proceedings. 
Witness  fees  are  paid  at  the  same  rate 
as  hi  U.  S.  District  Courts.  The  statute 
setting  the  fees  and  allowances  for  U.  S. 
Courts  has  been  amended.  These  rules 
will  update  these  regulations  to  conform 
to  the  new  rates,  consoUdate  witness  fee 
procedures  in  one  subpart  and  delete 
unnecessary  sections. 
EFFECTIVE  DATE:  These  rules  are 
effective  on  11  Feb.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Douglas  M. 
Miller,  Chief,  Merchant  Marine 
Personnel  Action  Branch  (G-MMI-2/ 
TP24),  2100  Second  St.,  S.  W.. 
Washington.  D.C.  20593,  (202)  428-2215. 
SUPPI^MENTARY  INFORMATION:  Since 
these  rules  concern  agency  practice 
only,  the  requirements  of  notice  and 
public  comment  do  not  apply  and  they 
may  be  made  effective  in  less  than  30 
days  after  pubhcation  in  the  Federal 
Register  (5  U.S.C.  553). 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  tfiis  rule  are 
Lieutenant  Commander  D.  M.  Miller, 
Project  Manager,  Chief,  Merchant 
Marine  Personnel  Action  Branch,  and  Lt 
G. ).  Jordan,  Project  Counsel,  Office  of 
the  Chief  Counsel. 

DISCUSSION  OF  REGULATIONS:  The  Coast 
Guard  is  authorized  by  46  U.S.C.  239 
(S  4450  of  the  Revised  Statutes),  to 
undertake  investigations  of  marine 
casualties  and  violations  of  certain 
statutes  and  the  regulations  promulgated 
thereunder,  emd  to  conduct 
administrative  proceedings  concerning 
the  revocation  and  suspension  of 
hcenses  and  documents  of  merchant 
marine  personnel.  The  statute  authorizes 
the  Coast  Guard  to  pay  witness  fees  and 
allowances  to  witnesses  summoned 
before  proceedings,  at  a  rate  not  to 
exceed  that  of  U.  S.  District  Courts.  Fees 
and  allowances  in  U.  S.  Coiuls  are  set 
out  in  28  U.S.C.  1821.  Pub.  L  95-535 
raised  the  attendance  fees  and  changed 
the  method  of  determining  travel  and 
subsistence  allowances. 

The  revision  consoUdates  the  witness 
fee  regulations  in  one  subpart  (46  CFR 
5.17)  and  replaces  the  duplicate 
regulations  in  46  CFR  4.11-10  with  a 
reference  to  S  5.17-1. 

The  schedule  of  fees  and  allowances 
is  deleted  and  replaced  by  section  5.17- 
1(a)  that  sets  the  rates  as  those  in  28 
U.S.C.  1821.  This  section  also  requires 
witnesses  to  provide  receipts,  when 
required  by  28  U.S.C.  1821. 

Since  Pub.  L  95-^535  expanded  28 
U.S.C.  1821  to  include  courts  in  Alaska, 
the  section  estabUshing  special  rates  for 
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Alaska  is  deleted.  The  section 
concerning  fees  and  allowanoes  for 
government  employees  and  military 
personnel  is  also  deleted  because 
procedures  for  these  persons  are 
contained  in  agency  manuals. 

In  consideration  of  the  foregoing, 
Parts  4  and  5  of  Title  46.  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  Section  4.11-10  is  revised  to  read  as 
follows: 

S  4.11-10    WNncssfeMandsUowances. 

Witness  fees  and  allowances  are  paid 
in  accordance  with  46  CFR  5.17-1. 

2.  Section  5.17-1  is  revised  to  read  as 
follows: 


§5.17-1    Paymsnt  Of  witness  fees  and 
allowances. 

(a)  Duly  subpenaed  witnesses,  other 
than  government  employees,  in 
attendance  at  any  investigation  or  other 
proceeding  are  paid  the  fees  and 
allowances  provided  by  28  U.S.C  1821. 

(b]  Witnesses  may  apply  for  payment 
for  their  attendance  as  witnesses  by 
submitting  a  request  for  payment 
(Standard  Form  1157]  with  any 
necessary  receipts. 

(c)  The  presiding  official  or  the 
Investigating  Officer  forwards  the 
request  to  the  authorized  Coast  Guard 
certifying  officer,  with  a  statement 
that—  I 

(1)  the  witness  was  duly  subpenaed 
by  the  Coast  Guard; 

(2)  the  witness  appeared  pursuant  to 
the  subpena;  and 

(3)  the  witness  is  entitled  to  the 
witness  fees  and  subsistence  and  travel 
allowances  provided  by  law. 

(d)  The  Coast  Guard  authorized 
certifying  officer — 

(1)  certifies  to  the  propriety  of  the 
claim:  and 

(2)  submits  it  to  the  appropriate 
disbursing  officer  for  payment. 

(e]  A  witness  called  to  testify  as  an 
expert  may  be  paid  a  higher  fee,  if  the 
higher  fee  is  approved  by  the 
Commandant  prior  to  the  witness' 
appearance. 

(f]  In  the  case  of  employed  merchant 
marine  personnel  their  place  of 
residence  is  the  vessel  upon  which  they 
are  employed,  and  in  the  case  of 
unemployed  merchant  marine  personnel 
their  place  of  residence  is  considered  to 
be  the  actual  place  of  residence  ashore 
at  the  time  of  the  investigation  or 
hearing  rather  than  the  residence  of 
their  next  of  kin.  i 

§5.17-5   [Rovoksdl. 

3.  By  revoking  section  5.17-5. 
(46  U.S.C  23a(ty.  49  CFR  1.46(b)) 


Dated:  January  3, 198a 
R.  H.  Scarborough, 

Vice  Admiral  U.  S.  Coast  Guard,  Acting 
CommaadaBt 

[FR  Doc.  aO-«55  rUed  l-»40;  8:45  am] 
BILUNQ  CODE  4910- 14-« 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wi^Hlfe  Service 
50  CFR  Part  33 

Sport  Hshing;  National  Wildlife 
Refuges  In  Kansas,  Missouil,  Iowa,  and 
Portions  of  Nebraska 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regiidations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Iowa,  Missouri,  Kansas  and  portions  of 
Nebraska  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportimity  to 
the  public.  These  specied  regulations 
describe  the  conditions  under  which 
sport  fishing  will  be  permitted  on  these 
areas  during  the  1980  fishing  season. 
DATES:  Period  Covered — January  1, 1980 
to  December  31, 1980.  See  State 
regulations  for  speci^c  fishing  seasons. 
FOR  FUnTHER  INFORMATION  CONTACT: 
Tom  A.  Saunders,  Area  Manager  ((816) 
374-6166)  or  appropriate  refuge  manager 
at  the  address  or  telephone  number 
listed  below: 

Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  2701  Rockcreek  Parkway,  Suite 
106,  North  Kansas  City,  Missouri  64118. 
Telephone  (816]  374-6166. 

Refuge  Manager,  DeSoto  National  Wildlife 
Refuge.  R.R.  #1,  Box  114,  Missouri  Valley, 
Iowa  51555.  Telephone  (712)  642-4121. 

Refuge  Manager,  Union  Slough  National 
Wildlife  Refuge.  Route  1,  Box  32B,  Titonka, 
Iowa  50480.  Telephone  (515)  928-2523. 

Refuge  Manager,  Flint  Hills  National  Wildlife 
Refuge,  P.O.  Box  128,  Hartford,  Kansas 
66854.  Telephone  (316)  392-5553. 

Refuge  Manager,  Kirwin  National  Wildlife 
,     Refuge,  Kirwin,  Kansas  67644.  Telephone 
(913)  646-2373. 

Refuge  Manager,  Mingo  National  Wildlife 
Refuge,  R.R.  #1,  Box  9A,  Puxico,  Missouri 
63960.  Telephone  (314)  222-3589. 

Refuge  Manager,  Quivira  National  Wildlife 
Refuge,  P.O.  Box  "G",  Stafford,  Kansas 
67578.  Telephone  (316)  486-2393. 

Refuge  Manager,  Squaw  Creek  National 
Wildlife  Refuge,  P.O.  Box  101,  Mound  City, 
Missouri  64470.  Telephone  (816)  442-357a 

Refuge  Manager,  Swan  Lake  National 
Wildlife  Refuge.  P.O.  Box  68,  Sumner, 
Missouri  64681.  Telephone  (816)  856-3323. 

SUPPLEMENTARY  INFORMATION:  Donald 

G.  Young  is  the  primary  author  of  these 

special  regulations. 


General  Conditions 

1.  Fishing  is  permitted  on  national 
wildlife  refiiges  indicated  below  in 
accordance  with  50  CFR  Part  33,  all 
applicable  State  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  anthorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  witii  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  hiterfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (b)  that  funds  are 
avaUable  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  pmposes  for  which  these 
refuges  were  established.  The 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
in  the  Operation  of  the  National  Wildlife 
Refuge  System  published  in  November, 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  list  of  conditions  applying  to  the 
individual  refuge  and  a  map  of  the  sport 
fishing  area(s)  are  available  at  refuge 
headquarters.  Portions  of  refuges  which 
are  closed  to  fishing  are  designated  by 
signs  and/or  delineated  on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specific  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 

4.  Sport  fishing  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  and  conations  as  indicated. 

§33.5    Special  refiulations;  sport  fishing  for 
individual  wildlife  refuge  area. 

Kansas 

Kirwin  National  Wildlife  Refuge 

(1)  Sport  fishing  permitted  year  rotmd 
on  all  areas  not  designated  by  signs  as 
closed  to  fishing. 

(2)  Sport  fishing  shall  be  in 
accordance  with  all  appticable  state 
regulations. 

Flint  Hills  National  Wildlife  Refuge 

(1)  Begumng  one  day  before  the 
opening  of  the  1980-81  Regular 
Waterfowl  Season,  as  determined  by 
State  and  Federal  Law,  throu^  the 
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close  of  this  season,  portions  of  the 
refuge  are  closed  to  fishing.  Consult 
refuge  manager  for  details. 

(2)  Immediately  following  the  close  of 
the  1980-61  Waterfowl  Season,  as 
determined  by  State  and  Federal  Law, 
all  waters  within  the  Flint  Hills  Refuge 
are  open  to  sport  fishing  and  the  taking 
of  bull  fi'ogs. 

(3)  All  man-made  water 
impoundments  within  the  refuge,  except 
John  Redmond  Reservoir,  may  be  fished 
with  pole  and  line  and  bow  and  arrow, 
only.  The  15-inch  minimimi  length  of 
black  bass,  as  defined  by  Kansas  Law 
applies  to  all  refuge  Man-made 
impoundments. 

Quivira  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  from 
May  1, 1960  through  September  30. 1980, 
only  on  the  areas  designated  by  signs  as 
being  open  to  fishing. 

(2)  Fishing  will  be  with  closely 
attended  rod(s)  and  line(s),  only. 

(3)  The  use  of  boats  is  not  permitted. 
One-person  floater  tubes  may  be  used. 

(4)  Overnight  camping  is  not 
permitted. 

Iowa 

DeSoto  National  Wildlife  Refuge 

(1)  Area  open  to  ice  fishing  during 
daylight  hours  only  January  1, 1980 
through  February  28, 1980,  provided  that 
ice  conditions  are  safe  enough  to  permit 
this  activity. 

(2)  A  15-inch  minimum  length  limit 
will  be  in  effect  for  largemouth  bass 
[Micropterua  salmoides).  All  largemouth 
bass  less  than  15  inches  total  length  are 
to  be  returned  to  the  water  immediately. 

(3)  Fishing  with  more  than  two  lines 
and  with  more  than  two  hooks  on  each 
line  is  not  permitted. 

(4)  Motor  or  wind  driven  conveyances 
are  not  permitted  in  the  lake  from 
January  1, 1980  through  February  28, 
1980. 

(5)  The  use  of  portable  ice  fishing 
shelters  will  be  permitted  on  a  daily 
basis,  January  1, 1980  through  February 
28, 1980. 

(6)  Sport  fishing  by  pole  and  line,  only, 
is  permitted  from  April  15, 1980  through 
September  30, 1980  in  accordance  wi± 
applicable  State  regulations  and  posted 
special  regulations. 

Union  Slough  National  Wildlife  Refuge 

(1)  The  use  of  boats,  canoes,  or  other 
floating  devices  is  prohibited. 


(2)  Sport  fishuig  permitted  from  June  1, 
1960  through  September  30. 1980. 

Missouri 

Mingo  National  Wildlife  Refuge 

(1)  Visitors  are  permitted  on  the 
refuge  from  one  hour  before  sunrise  until 
one  hour  after  sunset. 

(2)  All  waters  west  of  ditch  #6  are 
open  year-roimd.  All  other  waters  are 
open  March  15th  through  September  30, 
1980. 

(3)  Fishing  ui  Fox  Pond  and  May  Place 
Pond  shall  be  by  pole(s)  and  line(s]  only, 
and  in  accordance  with  posted 
regulations. 

(4)  Only  boats  without  motors  may  be 
used.  No  boats  may  be  left  overnight. 
An  approved  personal  flotation  device  is 
required  for  each  person  in  a  boat. 

(5)  Fires  are  permitted  only  in 
fireplaces  provided  at  picnic  areas. 

(6)  Non-game  fish  may  be  taken  for 
personal  use,  but  not  for  commercial 
purposes  by  snagging,  grabbing,  snaring, 
nets  and  seines  from  March  15th  through 
September  30, 1980. 

(7)  All  nets  must  be  plainly  labeled 
with  the  name  and  address  of  the  person 
using  such  equipment, 

(8)  Trammel  nets  and  gill  nets  must  be 
attended  at  all  times.  All  other  nets  may 
be  left  set  and  unattended  for  not  more 
than  24  hours. 

(9)  Game  fish  may  not  be  possessed 
while  using  nets  or  seines. 

Squaw  Creek  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  in 
accordance  with  State  and  Federal 
regulations  from  March  15th  through 
December  31, 1980. 

Swan  Lake  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  from 
March  1st  through  September  30, 1980. 

(2)  During  daylight  hours,  only. 

(3)  Boats  without  motors  may  be  used 
on  Swan  Lake,  Silver  Lake,  and  that 
portion  of  South  Lake  immediately 
adjacent  to  No.  5  Levee. 

(4)  Travel  is  permitted  on  all  roads 
except  those  posted  with  "Road  Closed" 
signs. 

Nebraska 

DeSoto  National  Wildlife  Refuge 

See  special  conditions  Usted  under 
IOWA. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  provisions  of  these  special  regulations 
supplement  the  regulations  which  generally 


govern  fishing  on  wildlife  refuge  areas  and 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  33.  The  pubUc  is 
invited  to  offer  suggestions  and  comments  at 
any  time. 

Dated:  January  3, 1980. 
Tom  A.  Saunders. 
Area  Manager. 
(FR  Doc.  80-779  FUed  l-«-«0:  B:4S  am] 
BIUJNQ  CODE  4310-5S4I 
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Proposed  Rules 


Federal  Register 

Vol.  45.  No.  7 

Thursday.  January  10,  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 


[Airspace  DockM  No.  7»-SO-88] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Transition  Area,  Barnwell,  S.p. 

aqency:  Federal  Aviation  | 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  add 
an  extension  to  the  Barnwell.  South 
Carolina,  Transition  Area.  A  new  public 
use  instrument  approach  procedure  has 
been  developed  for  Barnwell  County 
Airport.  This  action  will  provide 
controlled  airspace  required  to  protect 
aircraft  executing  the  new  instrument 
approach  procedure. 
DATES:  Comments  must  be  received  on 
or  before:  February  13, 1980. 
ADDHESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe,  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPtfMENTARY  INFORMATION: 

Comments  Invited  | 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  TrafHc  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
February  13, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Barnwell,  South 
Carolina,  Transition  Area.  A  new 
instnmient  approach  (NOB  RWY  4)  has 
been  developed  for  Barnwell  County 
Airport.  This  proposed  change  is 
necessary  to  provide  the  required 
controlled  airspace  to  protect  aircraft 
executkig  the  approach  procedure. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  S  71.181  (44  FR  442),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

$71,181    (Am«Mtod]. 
Barnwell,  S.C. 

.  .  .  within  3  miles  each  side  of  the  240* 
bearing  from  Barnwell  RBN  extending  from 
the  6.5-inile  radius  area  to  8.5  miles 
southwest  of  the  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a]]  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(0))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signiHcant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 


body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  fai  East  Point,  Georgia,  on  December 
20, 1979. 

* 

Louis  J.  CanfinaH, 

Director.  Southern  Region. 

[FR  Doc.  80-159  Filed  1-0-80: 8:45  am] 
BtLLWra  COOE  4S1S>1>4I 

14  CFR  Part  71 

(AirtlMce  Docket  Na  TS-SO-SS] 
Designation  of  Federal  Airways,  Area, 
Low  Routes;  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Control  Zone,  llyrtle  Beach  Air 
Force  Base,  Myrtle  Beach,  8.C. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Myrtle  Beach  Air  Force  Base,  South 
Carolina,  Control  Zone  by  designating 
additional  controlled  airspace  and 
revoking  an  imnecessary  portion.  New 
instrument  approach  procedures  have 
been  developed  for  Myrtle  Beach  Air 
Force  Base.  These  chuiges  are 
necessary  to  provide  required  airspace 
protection  for  instrument  flight 
operations.  ■, 

DATES:  Comments  must  be  received  on 
or  before:  February  11, 1980. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  3032a 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe,  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications' 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division.  P.O.  Box 
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20636,  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
February  11. 1980.  will  be  considered 
lefore  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  dianged  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  avaUable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  tfiis 
rulemaking  will  be  filed  in  die  public, 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  S.W^ 
Washington.  D.C  20591,  or  by  calUng 
(202)  436-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  a  control  zone 
extension  widdi  is  required  to  protect 
aircraft  executing  the  new  ILS 1,  ILS  2. 
and  TACAN  Runway  35  histnunent 
procedures.  Reduction  of  the  existing 
control  zone  extension  is  necessary 
because  the  HI  ILS  and  HI  TACAN 
Runway  17  instrument  procedures  have 
been  realigned.  These  changes  are 
necessary  to  provide  required  airspace 
protection  for  instrument  flight 
operations. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  fi  71.171  (44  FR  353).  of  Part 
17  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  as  follows: 

171.171    [Amended). 

Myifle  Beach  Air  Force  Base,  8.C 

".  .  .  within  one  mile  each  side  of  the 
Myrtle  Beach  TACAN  348'  radial,  extending 
from  the  5-miIe  radiiis  zone  to  6.5  miles  north 
of  the  TACAN  .  .  ."  is  deleted  and  ".  .  . 
within  1.5  miles  each  side  of  the  Myrtle  Beadi 
TACAN  165*  radial  extending  from  the  5- 
mile  radius  zone  to  6.5  miles  south  of  the 
TACAN ..."  is  substituted  therefor. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 


1958.  as  amended  (49  U.8.C  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49U.S.aiBS5(c))) 

Note.r— The  Federal  Aviadon 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  Iraplementea  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  2B,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  teduiical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  In  East  Point,  Georgia,  on  December 
20,1979. 

Louis  }.  CatdfaiaO. 

Director,  Southern  Region. 
P>R  Doa  ao-«eo  FUad  l-^-Hk  kit  am] 
BILLINO  COOE  4t10-lS4l 


14  CFR  Part  71 

[Airspace  Oodcel  Na  79-ASW-SS) 

Proposed  Alteration  of  Transition 
Area:  Bogalusa,  La. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rule  malfing 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Bogalusa,  La.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Geotge  R.  Carr  Memorial  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondlrectional  radio  beacon  (NDB) 
located  on  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  February  11, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Coimsel  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 


Box  1689,  Fort  Worth.  Texas  78101; 
telephone:  (817)  024-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity,  /iteration  of  the  transition  area 
at  Bogalusa,  La.,  will  necessitate  an 
amendment  to  this  subpart 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch. 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  confSerences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  subndtted  in  %vriting  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  Tlie  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  «vill  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rates  Docket  for 
examination  by  interested  persons. 

AvaiUbility  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4011,  extension  302. 
Communications  must  identify  the 
notice  niunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  meiling 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Bogalusa,  La.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Geoige  R.  Carr  Memorial  Aiiport  by 
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providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB 
located  on  the  airport.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Bogalusa.  La.,  transition  area  as  foUows: 

I71.1S1    [Amended].  | 

Bosalusa,La.  | 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  6.5Hnil8 
radius  of  the  Georgis  R.  Carr  Memorial 
Airport  (latitude  30*48'42"Nn  longitude 
89*51'54"W.). 

(Sec  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a));  and  Sec.  0(c),  Department  of 
TranspOTtation  Act  (48  U.S.C  ie55(c))) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent  and  promote  safe  flight 
oiierations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate,      i 

Issued  in  Fort  Wortli,  Texas  on  December 
2ai979. 

F.E.WUtfield.  I 

Acting  Director,  Southwest  Region. 

(FR  Doc  80-450  Filed  \-9-tO.  ftlS  un) 
I  COOC  4t10-1S-ll 


14CFRPart71 

[Airspeee  Dodcet  No.  7»-ASW-St] 

Proposed  Designation  of  Transition 
Area:  Katy.  Tex. 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT.    I 

ACnON:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Katy,  Tex  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  special 
instrument  approach  procedure  to  the 
Woods  No.  2  Airport  using  the  Ea^e 


Lake  VORTAC  Coincident  with  this 
action  the  airport  is  changed  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR). 

dates:  Comments  must  be  received  on 
or  before  February  11. 1980. 
AOORCSSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1688.  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 

TOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-635.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Katy.  Tex.,  will 
necessitate  an  amendment  to  this 
subpart 

Comments  invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  sumitted  in  triplicate  to  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airpace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NniM) 
by  submitting  a  request  to  the  C3iief, 
Airpace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Katy.  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  Woods  No.  2  Airport  by  providing 
controlled  airspace  for  aircraft 
executing  proposed  special  instrument 
approach  procedure  using  the  Eagle 
Lake  VORTAC  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  adding  the 
Katy.  Tex.,  transition  area  as  follows: 

S  71.181    [Amended]. 
Katy.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  6.5-mile 
radius  of  the  Woods  No.  2  Airport  (latitude 
29*47'36"  N..  longitude  95'55'30"  W.) 

(Sec.  307(a],  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a);  and  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)]) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciirrent  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 


Issued  in  Fort  Wor^  Texas,  on  December 
26,1979. 
F.E.Whitfidd. 
Acting  Director,  Southwest  Region. 

[FR  Ooc  ao-<S6  Filed  l-»4tc  BiM  ■■] 
BUJNQ  OOOE  4S1»-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  7MIW-10] 

Proposed  Alteration  of  Transition  Area 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  alter 
the  Klamath  Falls,  Oregon,  fransition 
area.  On  Monday,  November  26, 1979.  a 
withdrawal  of  Notice  of  Proposed 
Rulemaking  was  pubUshed  in  the 
Federal  Register  (44  FR  67436)  covering 
the  establishment  of  airspace  at 
Klamath  Falls,  Oregon,  llie  proposal 
was  to  lower  airspace  to  provide  for  ' 
minimum  holding  at  a  fix  and  to  lower 
minimum  vector  altitudes  (MVA)  for 
more  efficient  air  traffic  handling.  Study 
subsequent  to  the  issuance  of  the  NPRM 
disclosed  that  lowering  of  MVA  in  all 
the  airspace  encompassed  in  the 
proposal  woidd  not  be  necessary. 
Therefore,  the  notice  was  withdrawa 
However,  designated  airspace  is  still 
required  to  provide  minimum  holding  at 
a  fix.  A  terminal  holding  pattern  is  being 
established  at  the  Klamath  Falls 
VORTAC  313'  radial  13  NM  DME  fix. 
Utilization  of  holding  at  this  fix  is 
dependent  on  designation  of  additional 
controlled  airspace. 

dates:  Comments  must  be  received  on 
or  before  February  14, 1980. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Operations, 
Procedures  and  Airspace  Branch, 
Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Brown,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  (ANW-634),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region.  FAA 
Building.  Boeing  Field,  Seattle, 
Washington  98108;  telephone  (206)  767- 
26ia 


SUPPLEMENTARY  INFORMATION: 
Comment  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  Chief. 
Operations.  Procedures  and  Airspace 
Branch.  Federal  Aviation 
Administration.  Northwest  Region,  FAA 
Building,  Boeing  Field.  Seattle, 
Washington  98108.  All  conmiunications 
received  on  or  before  February  14, 1980. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available,  before  and  after  the  closing 
dates  for  comments,  in  the  official 
docket  for  examination  by  interested 
persons. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Operations,  Procedures  and  Airspace 
Branch.  ANW-53a  Northwest  Region. 
FAA  Building.  Boeing  Field,  Seattle. 
Washington  98108  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  futiire  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  vibicbi  describes  the  application 
procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Subpart  , 
G  or  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Klamath  Falls,  Oregon,  transition  area. 

The  proposal  is  necessary  to  provide 
controlled  airspace  to  contain  a  holding 
pattern  which  will  provide  an  orderly 
sequence  of  arriving  aircraft  when 
Runway  14  is  in  use  at  Kingsley  Field. 
Accordiingly,  the  FAA  proposes  to 
amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 
S  71.181    Klamath  Falls,  Oregon 

Is  amended  as  follows: 
On  Une  8.  insert  after  "to  the  295* 
radials;": 

that  airspace  extending  upward  from  7,700 
feet  MSL  witliin  the  area  bounded  by  the  arcs 
of  25-  and  32-mile  radius  circles  centered  on 
the  Klamath  Falls  VORTAC,  extending 
clockwise  from  the  VORTAC  332*  radial  to  a 
line  9  miles  northeast  of  and  parallel  to  the 
VORTAC  332*  radial; 


DraftiDg  infocmatioa 

The  principal  authors  of  this 
document  are  Robert  L  Brown.  Air 
Traffic  Division,  and  Hays  V.  Hettinger. 
Regional  Counsel  Northwest  Region, 
Federal  Aviation  Adminisfration. 

The  amendment  is  proposed  under 
authority  of  Section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act,  (49 
U.S.C.  1655(c)). 

Note.— The  FAA  has  determined  diat  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  he  significant 
tmder  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Felvuary  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  i#'so  minimal  that  diis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Seattle,  Washington,  on 
December  28, 197B. 

CB.WaIk.}r.. 
Director. 

(FR  Doc  80-607  Filsd  l-a-SOE  S4S  un] 
BNXma  CODE  4S10-tS-ll 


14  CFR  Part  73 

[Airspace  Docket  Na  SO-WA-1  ] 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  the  time  of  designation  of 
Restricted  Area  R-5114  located  near 
Gallup,  N.  Max.,  until  July  1, 1980.  This 
extension  is  necessary  so  that  the  U.S. 
Air  Force  can  conduct  additional 
training  missions  utilizing  advance 
missile  systems.  All  other  aspects  of  the 
restricted  area  would  remain 
imchanged. 

DATES:  Comments  must  be  received  on 
or  before  February  11, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  C^et,  Air 
Traffic  Division,  Docket  No.  80-WA-l, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA,  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591. 
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An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

POM  FUrrHCR  INFORMATION  CONTACR 

Mr.  Everett  L  McKisson.  Airspace 
Regulations  Branch  (AAT-230]. 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone:  (202)  428-3715. 
SUPPLEMENTARY  MVOmiATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  trtpUcate  to 
the  Director.  Southwest  Region. 
Attention:  Qiief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  78101.  All 
communications  received  on  or  before 
February  11, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-805&  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NmMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  extend  the  time  of 
designation  of  Restricted  Area  R-5114. 
Fort  Wingate,  N.  Mex.,  located 
southeast  of  Gallup,  N.  Mex.  This  area 
would  continue  to  be  designated  as  joint 
use  so  that  maximum  utiUzation  of  the 
restricted  area  could  be  realized  since 
the  missile  firings  would  be  periodic 
The  altitudes  would  remain  from  the 
surface  to  unlimited.  This  restricted  area 
provides  airspace  for  launching 
Advanced  Strategic  Air  Launched 


Missiles  (ASALM).  The  airspace 
utilization  time  would  continue  to  be 
approximately  15  minutes  per  launch 
once  per  month.  Circimistances  beyond 
the  control  of  the  using  agency  has 
resulted  in  rescheduling  the  launchings. 
The  using  agency,  Deputy  for  Air  Force. 
Armament  Development  and  Testing 
Center.  White  Sands  Missile  Range.  N. 
Mex.  8802,  will  serve  as  lead  agency  for 
purposes  of  compliance  with  the 
National  Environmental  PoUcy  Act 
(NEPA).  Comments  on  any  land  use 
problems  can  be  addressed  to  Douglas 
W.  Brazelton.  LT  COL,  USAF 
Representative,  FAA  SW  Region,  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101. 
Subpart  B  of  Part  73  was  republished  in 
the  Federal  Register  on  January  2, 1980, 
(45  FR  679). 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.51  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  711)  as  foUows: 

{73.51    [Amended] 

In  §  73.51  R-«114  Port  Wingate.  N.  Mex., 
under  Time  of  designation.  "March  31, 1980," 
is  deleted  and  "]uly  1, 1980,"  is  substituted 
therefor. 

(Sees.  307(a}  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C  1346(8]  and  1354(a]):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.a  1655(0]);  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  signiHcant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Wasliington,  D.C,  on  January  7, 
1980. 

B.  Keith  Potta, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  80-«4  FUed  l-9-tOi  tM  un] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieslon 

18  CFR  Parte  280  and  284 
(Docket  No.  RM80-11] 

Statement  of  Policy  on  Distrtbutor 
Acceea  to  Outer  Continental  Shelf  Gas; 
Extension  of  Time  for  Comment 

January  4, 1980 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  ^ctension  of  Time  for 
ConmienL 

summary:  On  November  16, 1979,  the 
Federal  Energy  Regulatory  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(Statement  of  Policy  on  Distributor 
Access  to  Outer  Continental  Shelf  Gas, 
44  FR  67166,  November  23, 1979).  The 
notice  prescribed  a  comment  period 
ending  December  10, 1979.  On  December 
7, 1979,  a  notice  was  issued  extending 
the  comment  period  to  January  7, 1980. 
This  document  further  extends  the 
comment  period. 

DATE  The  period  for  filing  comments  on 
this  rulemaking  is  hereby  further 
extended  to  February  8, 1980. 
ADOftESS:  Office  of  the  Secretary, 
Federal  Energy  Regidatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  (202)  357-640a 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Piatt.  Office  of  the  General 
Counsel,  (202)  357-8450. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc  80-775  Filed  1-«-80:  S:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFR  Chapter  I 
46  CFR  Chapter  I 
[CGD  79-059] 

Standards  for  Offshore  Crane  Design, 
Inspection,  Testing,  Operation,  and 
Operator  Qualification 

agency:  Coast  Guard,  DOT. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  pubhc  is  invited  to 
participate  at  the  earUest  stages  In  the 
development  of  design,  inspection, 
testing,  and  operation  of  cranes 
offshore.  The  operation  of  cranes 
offshore  involves  a  serious  risk  of  harm 
to  personnel  and  property  which  better 
qualified  personnel,  safer  equipment. 


and  improved  operating  techniques 
should  reduce. 

DATES:  Comments  must  be  received  on 
or  before  March  10, 1980. 
ADDRESSES:  Comments  should  be 
submitted  in  writing.  Comments  may  be 
mailed  to:  Commandant  (G-CMC/TP24) 
(CGD  79-059),  U.S.  Coast  Guard 
Headquarters,  Washington,  DC  20593. 
Comments  may  be  delivered  to  and  will 
be  available  for  examination  or  copying 
at  the  Marine  Safety  Council  (G-CMC/ 
TP24),  Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St,  SW., 
Washington,  DC  20593,  (202)  426-1477, 
from  7;30  a.m.  to  4  p.m.  Monday  through 
Thursday  except  holidays. 

Copies  of  all  standards  referred  to  in 
this  notice  are  also  available  for 
inspection  at  the  Marine  Safety  CounciL 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (junior  grade)  Michael  Silka. 
OCS  Safety  Project  (G-MP-3/0CS/ 
TP16),  Room  1604,  U.  S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SWh 
Washington,  DC  20593,  (202)  472-5160. 
SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  by 
submitting  written  views,  data,  or 
cuguments.  Comments  should  include 
the  name  and  address  of  the  person 
submitting  them,  identify  this  notice 
(CGD  79-059),  and  give  die  reasons  for 
the  comments.  If  an  acknowledgement  is 
desired,  a  stamped,  addressed  postcard 
should  be  enclosed.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  further  action  is  taken  on  this 
proposal.  A  notice  of  proposed 
rulemaking  will  be  pubUshed  and  further 
opportunity  for  comment  Mrill  be 
provided  before  final  action  is  taken. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  Lieutenant  (jg) 
Michael  Silka,  Outer  Continental  Shelf 
Safety  Project.  Office  of  Merchtmt 
Marine  Safety,  and  Mr.  Stephen  R 
Barber,  Project  Counsel.  Office  of  the 
Chief  Counsel. 

Background 

Cranes  are  commonly  used  offshore  to 
transfer  persoimel  supplies,  tmd 
equipment  between  service  vessels  and 
industrial  vessels,  mobile  offshore 
drilling  units  (MODlTs).  and  fixed 
structures.  For  the  purpose  of  this  notice, 
a  crane  is  considered  to  be  a  fixed  or 
mobile  machine  designed  primarily  to 
lift  a  load  and  move  the  load  in  a 


horizontal  plane.  Because  of  the 
dynamic  conditions  under  which  cranes 
operate  at  sea  and  the  direct  risk  to 
personnel  being  transferred,  some 
minimum  design  criteria  for  cranes  used 
offshore  appears  desirable.  In  addition, 
operator  training  and  qualification 
requirements  may  be  desirable  because 
available  casualty  statistics  suggest  that 
many  of  the  accidents  and  structural 
failures  involving  offshore  cranes  are 
contributed  to  by  the  operator. 

At  present  there  are  two  sets  of 
regulations  applicable  to  various 
offshore  cranes.  Parts  107, 108,  and  109 
to  Title  46  of  the  Code  of  Federal 
Regulations  (43  FR  56802-56837; 
December  4, 1978)  contain  Coast  Guard 
requirements  for  crane  design, 
inspection,  recordkeeping,  certification, 
and  operation;  but  these  parts  apply 
only  to  cranes  on  domestic  MODLTs. 
Section  7  of  U.  S.  Geological  Survey 
Outer  Continental  Shelf  Order  No.  5  (44 
FR  29291;  May  18, 1979)  prescribes 
requirements  for  crane  design, 
inspection,  recordkeeping,  operation, 
and  crane  operator  qualification. 
However,  this  order  applies  only  to 
fixed  installations  and  will  be 
withdrawn  by  the  U.  S.  Geological 
Survey  if  the  Coast  Guard  promulgates 
requirements  applicable  to  cranes  on 
these  installations. 

The  purpose  of  this  notice  is  to  solicit 
the  public's  assistance  in  answering  the 
following  questions  with  respect  to 
cranes  on  structures,  domestic  and 
foreign  mobile  offshore  drilling  units, 
and  industrial  vessels  (such  as 
construction  and  pipelaying  barges) 
engaged  in  OCS  activities  or  otherwise 
subject  to  Coast  Guard  jurisdiction: 

a.  Do  present  requirements  for 
offshore  cranes  provide  for  an  adequate 
level  of  safety? 

b.  Should  present  requirements  be 
extended  to  cover  all  cranes  on  all  of 
these  vessels  and  structures?  If  not 
which  categories  of  cranes,  vessels,  and 
structures  should  be  excluded? 

c.  What  new  requirements,  if  any 
should  be  considered? 

In  addition  to  these  general  questions, 
the  Coast  Guard  is  also  seeking  specific 
information  in  the  following  areas. 

A.  Equipment  Design 

1.  Is  there  e  need  for  new  minimum 
design  standards  for  pedestal  mounted 
revolving  cranes? 

2.  If  so,  what  design  requirements  are 
needed?  What  existing  standards  shoidd 
be  considered? 

3.  Does  American  Petroleum  Institute 
(API)  Specification  for  Offshore  Cranes. 
2C  Second  Edition,  February  1972  (with 
supplement  two),  as  incorporated  in 
Section  7  of  OCS  Order  Na  5.  provide 


adequate  design  standards  for  these 
cranes?  Copies  of  API  Specification  2C 
are  available  from  the  American 
Petroleum  Institute,  Division  of 
Production,  300  Corrigan  Tower 
Building,  Dallas,  Texas  75201. 

4.  Is  API  Specification  2C  as  modified 
by  46  CFR  108.601  for  domestic  MODlTs, 
a  more  desirable  standard?  What  other 
modifications  or  additions,  if  any,  to  API 
Specification  2C  are  desirable? 

5.  The  reliability  of  load  moment 
devices  is  often  questioned  because 
recaUbration  is  frequently  necessary 
after  shock  loading.  With  this  in  mind, 
what  are  the  advantages  and 
disadvantages  of  using  load  moment 
devices  instead  of  load  indicators  and 
boom-angle  indicators  as  presently 
required  by  Section  10.1  of  API 
Specification  2C? 

6.  Are  personnel  who  are  capable  of 
recalibrating  and  repairing  load  moment 
devices,  including  the  electronic 
components,  normally  employed  on  the 
vessel  or  structure?  Are  these  personnel 
capable  of  recalibrating  and  repairing 
standard  load  indicators? 

7.  Should  it  be  required  that  the 
weight  of  each  load  be  determined  and 
marked  before  the  load  is  lifted? 

8.  Should  heavy  lift  cranes  (large 
capacity  cranes  designed  as  an  integral 
part  of  a  vessel  and  used  primarily  for 
controlled  lifts  during  construction 
activities)  be  excluded  from  any  new 
design  standards? 

9.  Is  there  a  need  for  minimiiin  design 
standards  for  mobile  cranes,  such  as 
those  used  on  industrial  vessels? 

10.  Do  offshore  companies  generally 
perform  their  own  crane  inspections  or 
are  independent  agencies  used? 

11.  Are  cranes  used  offshore  routinely 
load  tested?  What  procedures  are  used? 

12.  The  Society  of  Automotive 
Engineers  Recommended  Practice  for 
Rating  Lift  Cranes  on  Fixed  Platforms 
Operating  in  the  Ocean  Environment 
(SAE  J 1238]  estabUshes  calculation 
procedures  for  determining  dynamic 
loads,  and  a  load  rating  chart  format 
based  on  various  sea  conditions.  Should 
this  recommended  practice  be 
incorporated  into  regulations?  Copies  of 
SAE  J 1238  are  available  from  the 
Society  of  Automotive  Engineers,  Inc^ 
400  Commonwealth  Drive,  Warrendale, 
PA  15096. 

B.  Operator  Qualifications 

1.  Are  minimum  standards  for 
qualifying  crane  operators  on  domestic 
and  foreign  mobile  offshore  drilling 
units,  industrial  vessels,  and  structxves 
engaged  in  OCS  activities  needed?  If  so. 
what  standards  should  be  considered? 

2.  What  orientation  and  training 
programs  for  offshore  crane  operators 
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are  currently  used  by  industryT  Are  they 
conducted  by  company  staff  or  by 
independent  agencies? 

3.  Approximately  how  much  "hands- 
on"  training  and  actual  operating  time  is 
necessary  to  enable  an  operator  to 
understand  the  capabilities  of  a 
particular  crane  and  to  safely  handle  all 
loads,  including  personnel? 

4.  Assiuning  that  an  operator  has 
experience  operating  shore-based 
cranes,  what  additional  training  should 
be  required  to  familiarize  the  operator 
with  offshore  operations? 

C.  Inspection,  Operation  and 
Recordkeeping 

1.  Is  there  a  need  for  new  minimum 
standards  for  operation,  inspection,  and 
recordkeeping  for  pedestal-mounted 
revolving  cranes? 

2.  Does  American  Petroleum  Institute 
Recommended  Practice  2D, 
"Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes" 
(API  RP  2D],  provide  adequate 
operation,  inspection,  and  recordkeeping 
standards?  What  changes  or  additions 
should  be  considered?  Copies  of  API  RP 
2D  are  available  at  the  address  in 
paragraph  A(3). 

3.  Is  there  a  need  for  minimum 
standards  for  operation,  inspection,  and 
recordkeeping  for  mobile  cranes?  Is  API 
RP  2D  adequate?  What  additions  or 
changes  to  API  RP  2D  should  be 
considered? 

4.  What  other  standards  for  operation, 
inspection,  and  recordkeeping  should  be 
considered?  i 

Impact 

IdentiBcation  of  problems  associated 
with  offshore  cranes  and  crane 
operation  will  not  necessarily  result  in 
new  regulations,  as  alternatives  to 
regulation  may  be  pursued  fai  the  event 
that  regulations  are  proposed,  the 
economic  and  other  consequences  of  the 
proposals  on  the  private  sector, 
constuners,  and  Federal.  State,  and  local 
governments  must  be  assessed. 
Therefore,  it  is  requested  that  each 
recommendation  contain  an  assessment 
of  the  economic  and  other  effects  that  it 
may  have.  Any  assessments  prepared 
by  the  Coast  Guard,  together  with  all 
comments  and  assessments  received  as 
a  result  of  this  notice,  will  be  placed  for 
public  review  and  comment  at  the  office 
of  the  Marine  Safety  Council  (see 
Addresses). 

(43  U.&C  1333(d]:  46  U.S.C  362. 367, 375. 391, 
and  395). 


December  31,  1979l 

R.  H.  Scuborougn. 

Vice  Admiral,  US.  Coast  Guard  Acting 

Commandant 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1387-7] 

Approval  and  Promulgation  of 
implementation  Plana;  Arizona  Stata 
implamwitation  Plan  Raviaion 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  Arizona 
Department  of  Health  Services'  (ADHS) 
Rules  and  Regulations  for  Air  Pollution 
Control  have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  ADHS  for  the  purpose  of  revising 
the  Arizona  State  Implementation  Plan 
(SIP).  The  intended  effect  of  these 
revisions  is  to  update  the  rules  and 
regulations,  to  correct  deficiencies  in  the 
SIP  and  partially  fulfill  the  requirements 
of  Part  D  of  the  Act  for  nonattaiment 
areas.  Other  portions  of  the  Arizona 
Part  D  SIP  have  been  proposed  in 
separate  Federal  Register  notices:  Jime 
11, 1979  (44  FR  33433);  October  30. 1979 
(44  FR  62296);  July  5. 1979  (44  FR  39234). 
and  July  6, 1979  (44  FR  39480).  This 
notice  provides  a  description  of  the 
proposed  revisions,  discusses  the 
applicable  Qean  Air  Act  requirements, 
and  invites  public  comments  on  the 
revisions  especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  "Plan  Requirements  for 
Nonattainment  Areas."  On  April  4. 1979 
(44  FR  20372)  EPA  published  a  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Wan  Revisions  for 
Nonattaiiunent  Areas.  In  addition,  EPA 
published  four  Supplements  to  the 
General  Preamble  on  July  2, 1979  (44  FR 
20372),  August  28, 1979  (44  FR  503n), 
September  17, 1979  (44  FR  53761),  and 
November  23. 1979  (44  FR  67182).  The 
General  Preamble  supplements  this 
proposal  by  identifying  the  major 
considerations  that  will  assist  EPA's 
evaluation  of  the  submittal. 

DATES:  Conunents  may  be  submitted  by 
February  11, 1980. 

ADonessES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch.  Regulatory  Section 
(A-4).  Environmental  I^otecti<m  Agency, 


Region  IX.  215  Fremont  Street  San 
Francisco  CA  94105. 

Copies  (tf  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
contained  in  document  file  Na  NAP- 
AZ-3  and  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  DC  Office  at  the  above 
address  and  at  the  following  locations: 

Ari2ona  Department  ci  Health  Services, 
Bureau  of  Air  Pollution  Control  1740  West 
Adams  Street.  Phoenix  AZ  85007. 

Arizona  Department  of  Health  Services, 
Bureau  of  Air  PoQution  Control.  Southern 
Regional  Office,  5055  East  Broadway.  Suite 
G-209.  Tucson  AZ  SSHl. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Ubrary).  401  "M"  Street  S.W, 
Washington  D.C  2046a 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief.  Regulatory 
Section.  Air  Technical  Brandi,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  K  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act 
enacted  in  August  1977,  Pub.  L  Na  95- 
95,  require  states  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  widi  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt  and  submit  to  EPA 
revisions  to  dieir  SIP.  for  nonattainment 
areas,  by  January  1, 1979  which  meet  die 
requirements  (tf  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

EPA  had  promulgated  the 
designations  for  Arizona  listed  in  the 
March  3, 1978  Federal  Register  notice 
since  the  State  did  not  submit  its 
attainment  status  designations  in  time  to 
comply  with  the  requirements  of  Section 
107(d)  of  the  Clean  Air  Act.  The  State 
subsequently  submitted  designations  on 
August  15, 1978  and  May  21, 1979.  As  a 
result,  three  Federal  Register  notices 
have  been  published  amending  the 
attainment  status  designations  in 
Arizona. 

On  March  19, 1979  (44  FR  16388),  the 
carbon  monoxide  and  photochemical 
oxidants  (ozone)  nonattainment  areas  in 
Arizona  were  reduced  in  size  torn 
Maricopa  and  Hma  Counties  to  the 
areas  immediately  surrouncfing  Phoenix 
and  Tucson  (these  areas  being  defined 
by  given  gec^phicel  coordinates). 


On  April  la  1979  (44  FR  21261), 
Arizona's  previous  coimtywide 
nonattainment  designations  for 
particulate  matter  and  stdfur  oxide  were 
redesignated  to  smaller  areas  in  the 
vicinity  of  the  measured  violations. 

On  September  19, 1979  (44  FR  54292). 
the  area  immediately  surroimding 
Tucson  was  redesignated  to  an  ozone 
attainment  area. 

To  date,  portions  of  nonattainment 
area  plans  (NAPs)  have  been  submitted 
by  the  State  for  the  I%oenix  and  Tucson 
areas.  However,  due  to  statewide 
jurisdiction  provisions,  these  NAPs  must 
be  supplemented  by  State  regulations 
adopted  by  the  ADHS.  For  sources 
under  State  jurisdiction  located  in 
nonattainment  areas,  the  following  Part 
D  requirements  for  NAPs  must  be 
fulfilled  by  these  State  regulations: 

1.  Adoption  in  legally  enforceable 
form  of  all  reasonably  available  control 
measures  necessary  to  provide  for 
attainment  or,  for  some  measures,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development  adoption, 
submittal,  and  implementation  of  these 
measures. 

2.  A  permit  program  for  major  new  or 
modified  soim:es  consistent  with  section 
173  of  the  Qean  Air  Act 

3.  In  ozone  nonattainment  areas 
projecting  attainment  by  1982,  such  as 
the  Maricopa  County  Urban  Planning 
Area,  the  revision  must  provide  for 
adoption  of  legally  enforceable 
regiilations  to  reflect  the  application  of 
reasonably  available  control  technology 
(RACT)  to  those  major  stationary 
sources  (more  than  100  tons/year 
potential  emissions)  for  which  EPA  has 
published  a  Control  Techniques 
Giddeline  by  Janueiry  1978,  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
guidelines. 

Amendments  to  Chapter  3  of  the 
ADHS  Rules  and  Regulations.  Air 
Pollution  Control,  and  the  Arizona 
Testing  Manual  for  Air  Pollution 
Emissions  were  adopted  January  3, 1979 
by  the  ADHS.  These  amendments 
recodify  and  generally  revise  the  entire 
set  of  the  State  of  Arizona's  air  pollution 
control  regulations.  In  order  to  expedite 
EPA's  review  of  the  Arizona  NAPs,  this 
notice  addresses  only  those  portions  of 
the  State's  submittal  which  appear  to 
relate  to  Part  D  requirements  of  the 
Clean  Air  Act.  Separate  Federal  Register 
notices  will  address  the  individual  NAPs 
as  well  as  the  remainder  of  the  State 
regulations. 

Description  of  Proposed  Revisions 

On  January  4  and  January  23, 1979,  the 
ADHS  submitted  Chapter  3  of  the  ADHS 
Rules  and  Regulations,  Air  Pollution 


Control,  and  the  Arizona  Testing 
Manual  for  Air  Pollution  Emissions, 
respectively,  to  EPA  for  incorporation 
into  the  SIP.  This  notice  identifies  and 
discusses  portions  of  the  ADHS 
submittal  which  appear  to  relate  to 
provisions  of  Part  D  of  the  Clean  Air 
Act  However,  this  notice  does  not 
address  the  State's  new  source  review 
regulations  because  a  February  13, 1979 
letter  from  the  Governor  of  Arizona 
requested  that  EPA  delay  action  on 
these  regulations.  New  source  review 
regulations,  which  are  required  by  Part 
D  provisions,  will  be  the  subject  of  a 
futture  Federal  Register  notice  following 
submittal  of  the  regulations  by  the  State. 

Additionally,  in  response  to  a  request 
from  the  Governor  on  May  4, 1979,  this 
notice  is  not  proposing  action  on 
regulations  relating  to  copper  smelters. 
These  regulations  will  also  be  the 
subject  of  a  futme  Federal  Reg^ter 
notice. 

The  State  regulations  proposed  for 
approval  in  this  notice  are  listed  below 
and  include  definitions,  ambient  air 
quahty  standards,  particulate  matter 
and  volatile  organic  compoimd  control 
rules  on  existing  sources,  emission 
control  rules  on  mobile  point  sources, 
emission  testing  methods,  and  a 
statement  of  State  and  local  jurisdiction. 

Arizona  Department  of  Healdi  Services  Rules 
and  Regulations 

Chapter  3:  Air  Pollution  Control 

Article  1.    Definitions 

R9-3-101.    Definitions. 

Article  2.    Ambient  Air  Quality  Standards 

R9-3-201.  Non-specific  particulate. 

R9-3-202.  Sulfure  dioxide. 

R9-3-203.  Non-methane  hydorcarbons. 

R9-3-204.  niotochemical  oxidants. 

R9-3-205.  Carbon  monoxide. 

R9-3-206.  Nitrogen  dioxide. 

Article  3.    Permits 

R9-3-3ia    Test  methods  and  procedures. 

Article  4.    Emissions  From  Existing  and  New 
Non-Point  Sources 

R9-3-401.  General 

R9-3-402.  Unlawful  open  burning. 

R9-3-403.  Forestry  mangement 

R9-3-404.  Open  areas. 

R9-3-405.  Roadways  and  streets. 

R9-3-406.  Material  handling. 

R9-3-407.  Storage  piles. 

R9-3-408.  Mineral  tailings. 

R9-3-409.  Agricultural  practices 

R&-3-410.  Evaluation  of  non-point  source 
emissions. 

Article  5.    Existing  Stationary  Point  Source 
Performance  Standards 

R9-3-510.  Standards  of  performance  for 
existing  storage  vessels  for  petroleum 
liquids. 

R9-3-514.    Standards  of  performance  of 
existing  sewage  treatment  plants. 


R9-3-523.  Standards  of  perfomiance  of 
existing  concrete  batch  plants. 

R9-^-525.  Standards  of  performance  of 
existing  dry  cleaning  plants. 

R9-3-526.    Sandblasting  operations. 

R9-3-527.    Spray  painting  operations. 

Article  6.    Emissions  From  Mobile  Point 
Sources  (New  and  Existing) 

R9-3-601.    General 
R9-3-e02.    Off-road  machinery. 
R9-3-603.    Heater-planer  units. 
R9-3-604.    Roadway  and  site  cleaning 

machinery. 
R9-3-«)5.    Asphalt  or  tar  kettles. 

Article  11.    Jurisdiction  and  Authority 

R9-3-1101.    Jurisdiction. 

Arizona  Testing  Manual  for  Air  Pollutant 
Emissions 

Section  IJO,  Arizona  Source  Testing  Policy 
Section  SJO,  Environmental  Protection  Agency 

Reference  Methods  (40  CFR  Part  6a 

Appendix  A) 
Section  4.0,  Environmental  Protection  Agency 

Performance  Specifications  (40  CFR  Part 

60,  Appendix  B) 

Discussion 

The  regulations  listed  above  must  be 
evaluated  to  determine  whether  they  are 
consistent  with  the  provisions  of  Section 
110(a)(2)  and  Part  D  of  the  Clean  Air 
Act 

Section  110(a)(2)  and  Part  D  require 
that  SIP  revisions  contain  enforceable 
emission  limitations  and  provide  for  the 
attainment  and  maintenance  of  the 
NAAQS.  Rule  revisions  which 
strengthen  the  SIP  requirements  are 
consistent  with  this  provision  and 
provide  support  to  the  revised  control 
strategies  contained  in  the  NAPs  for 
Phoenix  and  Tucson.  In  addition,  the 
rules  must  meet  certain  Part  D 
requirements  where  they  impact  a 
designated  nonattainment  area  as 
dismissed  above. 

The  following  discussion  proposes 
specific  action  on  the  Arizona  State 
rules  and  regulations,  and  provides  the 
rationale  upon  which  EPA  formed  its 
conclusions.  Additional  support 
documents  are  contained  in  dociunent 
file  No.  NAP-AZ-3. 

Definitions 

The  January  4, 1979  submittal  of  R9-3- 
101,  Definitions,  is  an  entirely  new  list 
of  defined  terms  and  is  intended  to 
replace  the  currentiy  approved  SIP 
definitions.  Many  terms  have  been 
added  which  were  not  previously 
defined.  Of  the  amended  definitions,  all 
are  equivalent  or  more  stringent  than 
the  previously  approved  ones,  except  for 
those  identified  below. 

EPA  is  proposing  to  approve  all  of  the 
newly  submitted  defintions  with  the 
exception  of  "copper  matte,"  "lowest 
achievable  emission  rate"  (LAER), 
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"particulate  matter.**  and  "process 
source."  No  action  is  being  taken  on 
"copper  matte"  and  "particulate  matter" 
because  they  are  related  to  copper 
smelters.  Similarly,  no  action  is  being 
taken  on  "LAER"  since  it  is  part  of  the 
State's  new  source  review  progreun. 
Finally,  "process  source"  is  not 
proposed  for  action  in  this  notice  due  to 
reasons  discussed  below  in  the 
Particulate  Control  Rules  section. 

Ambient  Air  Quality  Standards 

Rules  R9-3-201  through  R9-3-206 
revise  the  Arizona  air  quality  standards. 
Five  of  these  six  regulations  specify 
ambient  concentrations  and  averaging 
periods  that  are  identical  to  the  current 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  remaining  one.  R&-^-204, 
Photochemical  Oxidants,  specifies 
ambient  concentrations  and  averaging 
periods  identical  to  tibe  former  NAAC^ 
for  photochemical  oxidants.  Knee 
regulations  R9-3-201  through  R9-3-206 
are  at  least  as  stringent  as  the  NAAQS, 
they  are  consistent  with  Section 
llOfaKZ)  and  Part  D.  Therefore,  they  are 
proposed  to  be  approved. 

Particalate  Control  Rules 

EPA  is  proposing  to  approve  rules  R9- 
3-401  through  R9-3-410,  which  govern 
emissions  from  non-point  sources.  These 
rules  generally  ccmtain  work-practice 
type  requirements  intended  to  minimize 
fugitive  particulate  emissions.  EPA's 
review  indicates  that  the  new  rules 
contain  an  equivalent  level  of  control  as 
that  in  the  currently  approved  SIP  for 
those  sources  covered  by  the  current 
SIP.  Additionally,  requirements  for 
sources  not  currently  covered  in  the  SIP 
have  been  added,  strengthening  the 
coverage  overall.  These  rules  are  also 
consistent  with  the  NAP  requirements 
identified  above  since  they  provide  the 
necessary  emission  limitations  toward 
attainment  of  the  total  suspended 
particulate  (TSP)  standards. 

Rule  R9-3-514  controls  particulate 
emissions  from  sewage  treatment  plant 
incinerators  at  essentially  the  same 
level  as  the  currently  approved  SIP. 
Thus,  this  rule  is  proposed  to  be 
approved.  However,  the  current  SIP  rule 
R9-3-303,  Incinerators,  submitted 
September  16, 1975.  is  proposed  to  be 
retained  since  this  present  SIP  coverage 
applies  to  all  types  of  incinerators. 

Rule  R9-3-523  regulates  concrete 
batch  plants  by  visible  emissions  limit 
and  fugitive  dust  controls.  This  rule  is 
proposed  to  be  approved  since  concrete 
batch  plants  were  not  previously 
regulated  in  the  SIP. 

Rule  R9-3-528  requires  that  dust 
emissions  bom  sandblasting  operations 
be  minimized  by  specified  good  modem 


practices.  This  rule  te  proposed  to 
approved  since  there  is  not  previous  SIP 
requirement  for  these  emission  sources. 
The  three  rules  discussed  above  (R9-3- 
514.  R9-3-523.  and  R»-3-526)  are  also 
proposed  to  be  approved  since  they 
represent  RACT  and  are  thus  consistent 
with  NAP  requirements. 

Finally,  Q*A  is  proposing  to  approve 
rules  R»-3-«01  through  R9-3-605,  which ' 
govern  emissions  from  mobile  point 
sources.  These  rules  contain  opacity 
limits  and  woik  practice  requirements 
not  currently  in  Ihe  SIP  for  certain 
mobile  point  sources.  These  rules  are 
also  consistent  with  NAP  requirements 
since  they  int)vide  necessary  emission 
limitation  toward  attainment  of  the  TSP 
standards. 

The  following  rules  also  govern 
particulate  emissions  from  existing 
stationary  point  sources,  but  use  Ae 
term  "emission  point"  (defined  at  R9-3- 
101  (A.47))  as  the  basis  for  setting 
individual  emission  limits: 

R9-3-502    (Unclassified  sources). 
R9-3-508    (Asphalt  concrete  plants). 
R9-3-611    (Secondary  lead  smelters). 
R9-&-512    (Secondary  brass  and  bronze 

ingot  production  plants). 
R9-3-513    (Iron  and  steel  plants). 
R9-3-516    (Coal  preparation  plants). 
R&-3-517    (Steel  plants:  existing  electric  arc 

furnaces). 
R»-3-518    (Kraft  pulp  mills). 
R9-3-520    (Lime  manufacturing  plants). 
R9-3-521    (non-ferrous  metals  industry 

soiuces). 

With  respect  to  these  rules  and 
definition  R9-3-101  (A.  101).  "Process 
source".  EPA  received  a  May  18. 1979 
letter  from  ADHS  in  which  several 
revisions  to  the  January  4. 1979 
submittal  were  proposed  in  response  to 
the  Draft  EPA  Comments  transmitted  to 
the  State  on  April  3, 1979.  The  Draft  EPA 
Comments  indicated  that  these  rules 
should  be  revised  so  as  to  set  one 
allowable  emission  limit  for  all 
equipment  which  performs  the  same 
function.  These  revised  rules  are 
expected  to  be  submitted  as  SIP 
revisions  soon.  Thus,  EPA  is  proposing 
no  action  on  the  January  4, 1979 
submittals  indicated  above. 

EPA  is  additionally  proposing  no 
action  on  the  following  rules  since 
technical  problems  are  contained  in  the 
rules  and  the  State  has  indicated  that 
these  technical  problems  will  be 
considered  in  their  SIP  revision  process: 

R9-3-501    (Visible  emissions:  general). 
R9-3-S03    (Fuel  burning  equipment). 
R9-3-504    (Indnerators). 
R9-3-505    (Portland  cement  plants). 
R9-3-519    (Stationary  rotating  machinery). 
R9-3-524    (Fossil-fuel  Bred  industrial  and 

commercial  equipment). 
R9-3-528    (Ammonium  sulfide 

manufacturing  plants). 


VCX^  Emission  Control  Rules  ■ 

EPA  is  proposing  to  approve  three 
submitted  regulations  controlling 
volatile  organic  compound  (VOC) 
emissions  from  existing  stationary  point 
sources  (i.e..  R9-3-510,  R9-3-525.  and 
R9-3-527)  since  they  strengthen  current 
SIP  limitations  and  thus  are  consistent 
with  Section  110. 

R9-3-510  (Storage  of  Petroleum  Liquids) 

Rule  R9-3-510  contains  control 
requirements  for  petroleum  liquid 
storage  containers,  petroleum  product 
dock  loadmg  fadlitiea,  and  pumps  and 
compressors  which  handle  volatile 
organic  compounds.  The  volatility  of 
gasoline  is  also  regulated  under  ^his 
nile.  The  proposed  revisions  to  the 
current  SDP  control  requirements  should 
result  in  a  decrease  in  emissions  due  to 
additional  sources  impacted  by  the 
revisions.  Thus,  rule  R9-3-510  is 
consistent  with  Section  110  since  it 
strengthens  the  SIP  requirements,  and 
therefore  is  approvable. 

1^  regulati(m  would  also  impact 
noiiattainment  area  requirements  of  Part 
pTif  there  are  VOC  sources  imder  State 
jurisdiction  (discussion  of  VOC  sources 
under  county  jurisdiction  is  included  in 
the  June  11. 1979  (44  FR  33432)  and  die 
October  3a  1979  (44  FR  62296)  Federal 
Register  notices  located  in  an  ozone 
nonattainment  area).  With  respect  to  the 
Maricopa  County  Urban  Planidng  Area 
(the  only  ozone  nonattainment  area  in 
Arizona),  EPA  compared  this  regulation 
to  the  following  Control  Techniques 
Guideline  documents  (CTGs):  Fixed- 
Roof  Tanks,  Bulk  Gasoline  Terminals, 
Bulk  Gasoline  Plants,  and  Service 
Station  Stage  I  Gasoline  Vapor 
Recovery.  Tlie  CTGs  provide 
information  on  avaUable  air  pollution 
control  techniques,  and  certain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT. 

Our  review  mdicates  that  only  the 
fixed-roof  tank  requirements  of  rule  R9- 
3-510  are  equivalent  to  RACT.  However. 
EPA  policy  requires  RACT  rules  for  the 
above-listed  source  categories  to  be 
adopted  only  for  major  sources  (100 
tons/year  potential)  in  an  area,  such  as 
the  Maricopa  County  Urban  Hanning 
Area,  that  expects  to  attain  the  0.12  ppm 
ozone  standard  by  1982.  Since  EPA  has 
received  documentation  from  the  ADHS 
that  there  are  no  such  major  sources  in 
the  Maricopa  County  oxaae 
nonattainment  area,  rule  R9-3-510  is 
also  consistent  with  respect  to  Part  D. 

R9-3-525  (Dry  Cleanhig  Plants) 

Rule  R9-9-525  required  90%  emission 
reductions  for  dry  cleaning  plants 
utilizing  petroletun  solvents  and  the 
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minimizing  of  emissions  by  specified 
good  modem  practices  for  plants 
utilizing  chlorinated  synthetic  solvents. 
Since  there  are  no  current  dry  cleaning 
plant  requirements  in  the  SIP.  this  rule  is 
approvable  as  an  SIP  revision  under 
Section  110.  However,  the  State  should 
note  that  a  new  CTG  has  been  published 
discussing  RACT  for  perchloroethylene 
dry  cleaning  systems.  New  regulations 
representing  RACT  will  be  required  by 
July  1, 1980  for  major  sources  located  in 
the  Maricopa  County  ozone 
nonattainment  area. 

R9-3-S27  (Spray  Painthig  Operations) 

Rule  R9-3-527  contains  requirements 
to  minimize  organic  solvent  emissions 
from  spray  painting  operations  by 
specified  good  modem  practices.  Since 
there  are  no  current  regulations 
controlling  spray  painting  operations  in 
the  SIP,  this  rule  is  also  approvable  as 
an  SIP  revision  under  Section  110. 
However,  new  regulations  representing 
RACT  will  be  required  by  July  1, 1980 
for  major  sources  located  in  the 
Maricopa  County  ozone  nonattainment 
area  due  to  new  CTGs  recendy 
published  for  certain  surface  coating 
operations. 

Jurisdiction 

Rule  R9-3-lvn,  jurisdiction,  defines 
which  air  pollution  sources  the  State  of 
Arizona  has  exclusive  jurisdiction  over. 
These  sources  include  any  existing 
source  which  has  the  potential  to  emit 
75  tons  of  air  contaminants  per  day, 
copper  smelters,  oil  refineries,  air 
pollution  generated  by  State  activities, 
mobile  or  portable  combustion  engines, 
and  motor  vehicles.  Since  this  rule 
provides  an  equivalent  statement  of 
jiuisdiction  as  that  in  the  currently 
approved  SIP,  it  is  proposed  to  be 
approved. 

Emission  Testing  Methods 

Section  1.0  of  the  Arizona  Testing 
Manual  for  Air  Pollutant  Emissions 
details  administrative  requirements  for 
source  testing.  Sections  3.0  and  4.0  are 
identical  to  the  EPA  Reference  Methods 
(40  CFR  Part  60,  Appendix  A)  and  the 
EPA  Performance  Specifications  (40  CFR 
Part  60,  Appendix  B),  respectively. 
These  provisions  are  consistent  with  the 
Federal  SIP  requirements  for  testing 
procedures  found  in  40  CFR  52.12. 
Therefore,  these  Sections  of  the  Arizona 
Testing  Manual,  and  rule  R9-3-310,  Teat 
methods  and  procedures,  which 
references  the  testing  manual  for 
enforcement  purposes  in  the  State  rules 


and  regulations,  are  proposed  to  be 
approved  as  SIP  revisions. 

Sections  2.0  and  5.0  are  the  remaining 
portions  of  the  Arizona  Testing  Manual 
and  are  not  proposed  for  action. 

Section  2.0  is  the  associated  test 
method  for  particulate  emissions  in  the 
presence  of  sulfuric  acid  mists  and 
sulfur  oxides.  Since  these  provisions 
significantly  affect  copper  smelters  and 
the  Govemor  of  Arizona  withdrew  the 
State's  copper  smelter  regulations  as  SIP 
revisions  on  May  4, 1979,  EPA  proposes 
no  action  on  this  test  method  at  this 
time. 

Section  5.0  is  compromised  of  test 
methods  for  hazardous  air  pollutants. 
These  test  methods  implement  Section 
112  of  the  Clean  Air  Act  which 
concerns  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  and  are  not  appropriate  for 
inclusion  in  a  State  Implementation  Plan 
fulfilling  Section  110  and  Part  D 
requirements  of  the  Act.  Therefore, 
these  test  methods  will  be  neither 
approved  nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed  in 
determining  whether  to  delegate 
authority  to  implement  the  NESHAPS 
regulations  in  the  State  of  Arizona  under 
the  appropriate  provisions  of  Section 
112.  Announcement  of  such  delegation 
would  appear  in  a  separate  Fedmal 
Register  notice. 

40  CFR  Part  52 

In  addition  to  the  proposed  actions 
discussed  in  this  notice,  EPA  proposes 
to  remove  certain  Federally  promulgated 
regulations  from  the  Code  of  Federal 
Regulations,  40  CFR  Part  52.  The 
following  Federally  promulgated 
regulations  or  specified  portions  are 
proposed  to  be  rescinded,  as  requested 
by  ADHS  on  September  19, 1979, 
because  they  have  been  replaced  by 
revised  control  measures  and/or 
reguiations: 

§  52.137    Employer  ca/pool  incentive 

program. 
S  52. 138    Bus/carpool  matching  program. 
S  52.139    Management  of  parking  supply. 

Also,  EPA  proposes  to  rescind: 

S  52.129    Review  of  new  sources  and 
modifications:  Subsection  (Q. 

This  section  contains  EPA 
promulgated  regulations  for  review  of 
new  or  modified  indirect  sources. 
However,  EPA  proposes  to  rescind  the 
promulgation  of  the  indirect  source 
review  program  because  it  has  been 
determined  to  be  invalid  under  section 
110  of  the  Clean  Air  Act. 


Public  Comments 

Under  section  110  of  the  Gean  Air  Act 
as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
dissapprove  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
.setting  forth  these  revisions  as  proposed 
rule-making  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office. 

Comments  received  on  or  before 
February  11, 1960  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Arizona 
Department  of  Health  Services,  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110  and  Part  D 
of  the  Qean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans.  EPA  believes  the  available  period 
for  comments  Is  adequate  because: 

(1)  The  regulations  have  been 
available  for  inspection  cuid  comments 
since  May  1, 1979. 

(2)  EPA's  Notice  of  Receipt/ 
Availability  pubUshed  in  the  May  1, 
1979  Federal  Register  (44  FR  25472) 
indicated  that  the  comment  period 
would  be  30  days;  and 

(3]  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1. 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regidations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Autfaority:  Sections  lia  129, 171  to  178,  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  S  7410,  7501  to  7508.  and  7601(a]). 

Dated:  December  11, 1979. 
Sheila  M.  PrindiviOe, 
Acting  Regional  Administrator. 

[FR  Doc  aO-7W  nUd  l-»<aOt  fttf  ami 
BKUNa  COOE  M60-01-H 
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40CFRPart1M  I 

[FRL 1387-1;  OPP-400020] 

Proposed  Exemptions  from 
Requirement  of  a  Tolerance  for 
Certain  inert  Ingredients  In  Pesticide 
Formuiatlone  . 

AOCNCv:  Office  of  Pesticide  Programs. 
Envirozunental  Protection  Agency  (EPA). 

ACnONE  Proposed  rule.  I 

summary:  This  notice  proposes  that 
certain  additional  inert  (or  occasionally 
active)  ingredients  in  pesticide 
formulations  be  exempted  from 
tolerance  requirements.  The  proposal 
was  submitted  by  various  firms.  This 
amendment  would  permit  the  use  of  die 
exempted  inerts  in  pesticide  products. 

DATE  Comments  must  be  received  on  or 
before  February  11. 1980. 

AOORESS  coMMorrs  to:  Dr.  Ken  Bailey. 
Hazard  Evaluation  Division.  (TS-TOO). 
Office  of  Pesticide  Progrtmis,  EPA. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Hwy^  Ariington.  VA  20460. 

POK  mRTNCR  mPORMATION  CONTACT: 

Dr.  Ken  Bailey  at  the  above  address 
(703/557-7385). 

SUSVUMOITAIIV  mformation:  At  the 
request  of  several  interested  persons, 
the  Administrator  is  proposing  to  amend 
40  CFR  180.1001  by  exempting  certain 
additional  pesticide  chemicals  which 
are  inert  (or  occasionally  active) 
ingredients  in  pesticide  formulations 
firom  tolerance  requirements. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include 
but  are  not  limited  to  the  following  types 
of  ingredients  (except  when  they  have 
pestiddal  efficacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers: 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxidty;  the 
ingredients  may  or  may  not  be 
chemically  active. 

The  preambles  to  proposed 
rulemaking  dociunents  of  this  nature 
include  the  common  or  chemical  name 
of  the  substances  under  consideration, 
the  name  and  address  of  the  firm 
making  the  request  for  the  exemption, 
and  the  toxicological  and  other  scientific 
bases  used  in  arriving  at  a  conclusion  of 
safety  in  support  of  the  exemption. 
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Based  on  the  above  information  on 
the  chemistry  of  these  substances,  euid  a 
review  of  their  use,  it  has  been  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  these 
substances  are  useful  and  do  not  pose  a 
hazard  to  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendments  to  40  CFR  180.1001  will 
protect  the  public  and  it  is  proposed 
that  the  regulation  be  estabhshed  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  February  11. 1980 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/ document 
control  number,  "OPP-300020".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
Room  82a  Crystal  MaU.  BIdg.  #2.  from 
8:30  ajn.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regiilatlon  is 
"significant"  and  therefore  subject  to  the 
procedual  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 


procedural  requirements  of  Executive 
Order  12044. 

Dated:  December  31, 1979. 
Doii^D.Csmpt 
Director,  Registration  Division. 

(Section  408(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.a  3469(e]].} 

It  is  proposed  that  Part  180,  Subpart  D, 
section  180.1001  be  amended  by 
alphabetically  inserting  new  items  in  the 
tables  in  paragraph  (d).  as  follows: 

SISaiOOl    ExemptlofwfromttM 

HWIUIrMIMnI  or  ■  TOMranCS. 

(d)**  * 
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40  CFR  Part  180 

(FRL  1387-3;  PP  8F2073/P12S] 

Proposed  Tolerance  for  the  Pesticide 
Chemical  Ethofumesate 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTMMt  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  herbicide  ethofumesate  on  grass 
straw  at  1  part  per  million  (ppm).  The 
proposal  was  submitted  by  Fisons  Corp. 
This  amendment  would  establish  a 
maximimi  permissible  level  for  residues 
of  ethofumesate  in  or  on  grass  straw. 

DATE^omments  must  be  received  on  or 
before  February  11, 1980. 

ADDRESS  COMMENTS  TO:  Dr.  Willa 
Gamer,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401 M  Street 
SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACR 
Dr.  Willa  Gamer  at  the  above  address 
(202/755-1397). 

SUPPLEMENTARY  INFORMATION:  On  May 
10. 1978,  notice  was  given  (43  FR  20051) 
that  Fisons  Corp.,  Agricultural  Chemical 
Div..  Two  Preston  Court  Bedford,  MA 
0173a  had  filed  a  petition  (PP  8F2073) 
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with  the  EPA.  This  petition  proposed 
that  40  CFR  180.345  be  amended  by  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide 
ethofumesate  (2-ethoxy-2,3-dihydro-3,3- 
dimethyl-5-benzofuranyl 
methanesulfonate)  and  its  metabolites  2- 
hydroxy-2.3-dihydro-3,3-dimethyl-5- 
benzofuranyl  methanesulfonate  and  2.3- 
dihydro-3,3-dlmethyl-2-oxo-5- 
benzofuranyl  methanesulfonate  (both 
calculated  as  the  parent  compotmd)  in 
or  on  the  raw  agricultural  commodity 
grass  hay  at  0.5  ppm.  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

Fisons  Corp.  subsequently  amended 
the  petition  by  proposing  that  the 
tolerance  be  increased  to  1.0  ppm  and 
be  expressed  in  terms  of  grass  straw. 
Because  of  the  potential  increase  in 
expostve  of  humans  to  residues  as  a 
result  of  the  higher  tolerance,  the 
tolerance  is  being  proposed  at  this  time 
to  provide  an  opportimity  for  public 
comment  The  data  submitted  in  this 
petition  and  other  relevant  material 
have  been  evaluated.  The  data  included 
metabolism  studies  in  beans,  sugar 
beets,  ryegrass,  rats  and  a  lactating  cow; 
bluegrass  and  ryegrass  residue  studies; 
a  28-day  cattle  feeding  study;  a  rat  acute 
oral  toxicity  study  with  a  lethal  dose 
(LDm)  greater  than  (>)  6.400  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw); 
a  sub-acute  dermal  toxicity  study  with 
an  (LDm) >  1,440  mg/kg  bw;  a  9G-day  rat 
and  swine  feeding  study  with  no- 
observed-effect  levels  (NOEL)  of  2,000 
ppm  and  1,250  ppm,  respectively;  a  rat 
dominant  lethal  study  (negative  at 
10,000  ppm);  a  rat  (WaUcer)  carcinoma 
study  (negative);  a  rat  teratology  study 
with  an  NOEL  of  80  mg/kg  bw;  a  two- 
year  rat  dietary  and  oncogenicity  study 
with  an  NOFL  of  1,000  ppm  and  no 
oncogenic  potential  noted. 

Studies  currently  lacking  to  reinforce 
the  present  findings  are  an  oncogenicity 
and  lifetime  feeding  study  in  a  second 
mammalian  species,  a  three-generation 
reproduction  study  in  rats  and  a  two- 
year  dog  feeding  study.  In  a  letter  of 
March  7, 1979,  the  petitioner  agreed  to 
submit  the  oncogenicity  study  by  June 
1980,  the  rat  three-generation 
reproduction  study  by  February  1980, 
the  two-year  dog  study  by  January  1980 
and  agreed  not  to  contest  withdrawal  of 
ethofiunesate  fi-om  the  U.S.  market 
should  adverse  findings  develop. 

Tolerances  have  previously  been 
established  for  residues  of  ediofiunesate 
ranging  from  0.05  ppm  on  meat  to  1.0 
ppm  on  sugar  beet  tops.  A  food  additive 
tolerance  for  sugar  beet  molasses  has 
been  established  at  0.5  ppm  (21  CFR 
561.235).  Based  upon  the  NOEL  of  1.000 


ppm  in  the  rat  two-year  feeding  study, 
the  acceptable  daily  intake  (ADI)  has 
been  set  at  0.5  mg/lcg  bw/day  with  a 
maximum  permissible  intake  (MPI)  of  30 
mg/day/60-kg  man.  The  metabohsm  of 
ethofumesate  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  sulfur  specific 
flemie  photometric  detector]  is  available 
for  enforcement  purposes. 

Tolerances  previously  established 
under  40  CFR  180.345  will  be  adequate 
to  cover  residues  that  would  result  in 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep,  and  there 
is  no  reasonable  expectation  of  residues 
in  eggs,  poultry,  and  milk. 

There  are  no  pending  regulatory 
actions  against  continued  registration  of 
ethofumesate.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  being  sought  and 
it  is  concluded  that  the  tolerance  of  1.0 
ppm  in  or  on  grass  straw  will  protect  the 
public  health.  It  is  proposed,  therefore, 
that  the  tolerance  be  estabhshed  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  apphcation  for  the 
registration  of  a  pesticide,  imder  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  con'cains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  February  11. 1980 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  8F2073/P125".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  23,  Room  353,  East  Tower, 
fit)m  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  December  31, 1979. 
Douglas  D.  Campt 
Director,  Registration  Division. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)].) 


It  is  proposed  that  Part  180,  Subpart  C. 
S  180.345  be  revised  in  the  heading  and 
introductory  paragraph  and  in  the  table 
by  alphabetically  inserting  grass  straw 
at  1  ppm,  as  follows: 

9180.345   Ethofumesate;  tdarmcet  for 
rMlduw. 

Tolerances  are  established  for 
combined  residues  of  the  herbicide 
ethofumesate  (2-ethoxy-2.3-dihydro-3,3- 
dimethyl-5-benzofuranyl 
methanesulfonate)  and  its  metabolites  2- 
hydroxy-2,3-dihydro-3,3-dimethyl-5- 
benzofuranyl  methanesulfonate  and  2.3- 
dlhydro-3,3-dimethyl-2-oxo-5- 
benzofuranyl  methanesulfonate  (both 
calculated  as  the  parent  compound]  in 
or  on  the  following  raw  agricultural 
commodities: 
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40  CFR  Part  250 

[FRL  1389-3] 

Haiardous  Waste  and  Hazvdous 
Waste  Management;  Notice  of 
Availability  of  information 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availabUity  of 
information  and  request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  making  available 
to  the  pubUc  for  comment  two  reports  on 
the  environmental  and  economic 
impacts  of  various  regulatory 
alternatives  for  small  quantities  of 
hazardous  waste  (less  than  5,000  kg/ 
mo).  These  reports  were  completed  after 
the  close  of  the  original  comment  period 
on  EPA's  proposed  regulations 
implementing  Section  3001-3004  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  as  amended. 

DATES:  Comments  on  these  reports  are 
due  no  later  than  February  11, 1980. 

ADDRESSES:  Comments  shotild  be 
addressed  to  Deborah  Vallari,  Docket 
Clerk,  Office  of  SoUd  Waste  (WH-562), 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  D.C 
20460.  (202)  755-9173.  Communications 
should  identify  the  regulatory  docket 
and  subject  as  follows:  "Sections  3001 
and  3002:  Small  Quantities." 
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Copies  of  these  reports  are  available 
for  reading  at  the  EPA  Library — Public 
Information  Reference  Unit  (Room  2404) 
and  the  Subtitle  C  Docket  Room  (Room 
2711).  both  located  at  401 M  Street.  SW., 
Washington.  D.C.  and  at  all  EPA 
Regional  Office  libraries  during  the 
hours  of  9:00  a  jn.  to  4:30  pjn..  Monday 
throu^  Friday. 

Copies  of  these  reports  are  also 
available  from  Ed  Cox.  Solid  Waste 
Information.  U.S.  E.PA^  28  W.  Saint 
Clair  Street.  Cincinnati,  Ohio  45268. 
(513)  684-8491.  If  available  copies  run 
out.  the  Agency  may  charge  $0.20  per 
page  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Vallari.  Docket  Cleik,  OfBce  of 
SoUd  Waste  (WH-S62).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington,  D.C.  204ea 
(202)  755-9173. 

SUPPLEMENTARY  INFORMATION:  On 

December  18. 1978,  EPA  published 
proposed  standards  for  generators  of 
hazardous  waste  under  Section  3002  of 
RCRA  (43  FR  58969-57981).  In 
S  250.2g(a]  of  those  regulations,  EPA 
proposed  to  exempt  finom  full  regulation 
all  generators  of  small  quantities  of 
hazardous  waste  (defined  as  persons 
generating  "no  more  than  100  kilograms 
...  of  hazardous  waste  in  any  one 
month  period"),  provided  the  waste  was 
disposed  of  in  a  permitted  hazardous 
waste  facility  or  a  RCRA  SubtiUe  D 
facility.  Comments  on  other  regulatory 
mechanisms  for  dealing  with  small 
quantities  of  hazardous  waste  were  also 
solicited  (43  FR  58970). 

Since  the  publication  of  those 
proposed  regulations,  EPA  has  obtained 
additional  information  on  the  subject  of 
regulating  small  quantities  of  hazardous 
waste.  This  information  is  presented  in 
the  following  two  reports: 

Technical  Environmental  Impacts  of 
Various  Approaches  for  Regxilating 
Small  Volume  Hazardous  Waste 
Generators,  2  Vols.,  December  1979. 
EPA  Contract  Numbers  6fr-02-2613  and 
66-03-2560,  TRW  Environmental 
Engineering  Division,  Redondo  Beach, 
CA.  [SW-185C1  and  SW-185C.2) 

This  report  identifies  small  generator 
industries  on  a  Standard  Industrial 
Classification  (SIC)  basis,  and  estimates 
the  number  of  generators  and  hazardous 
waste  quantities  for  various  quantity 
generation  ranges  up  to  5.000  kg/mo. 
The  report  also  discusses  the 
environmental  impacts  resulting  from 
the  regulation  of  small  generators 
including:  percent  of  hazardous  waste 
regulated  under  various  regulatory 
options,  impacts  on  the  capacity  of 
hazardous  waste  disposal  facilities 
(Subtitle  C  facilities),  and  impacts  on 


disposal  of  small  quantities  of 
"hazardous"  waste  in  sanitary  landfills 
(Subtitle  D  facilities).  Volume  I  is  a  115 
page  technical  analysis  of  waste 
quantities,  nimiber  of  generators,  and 
environmental  impacts.  Volume  II  is  a 
570  page  set  of  Appendices  containing 
industry  (SIC)  assessment  sunmiaries 
with  estimates  of  waste  quantities  and 
nimiber  of  generators  for  each  SIC.  and 
miscellaneous  supporting  data  including 
samples  of  completed  industry 
questionnaries.  samples  of  state 
hazardous  waste  survey  data  sample 
calculations  of  waste  quantity  and 
generator  profiles,  and  examples  of 
reported  dJeunage  incidents  involving 
small  quantities  of  hazardous  waste. 

Economic  Impacts  of  RCRA 
Approaches  to  the  Regulation  of 
Generator  of  Small  Volumes  of 
Hazardous  Waste.  December  1979,  EPA 
Contract  Number  68-01-4778.  Temple, 
Barker  &  Sloane.  Inc..  Lexington.  MA. 
[SW-186q 

This  200  page  report  discusses  the 
impacts  of  various  regulatory  options  for 
small  quantities  of  hazardous  waste  on 
waste  generators  and  on  the 
administrative  resources  of  the  States 
and  the  Agency.  The  generator  impacts 
analysis  includes  projected  unit 
administrative  and  technical  cost  of 
individual  generator  compliance,  an 
assessment  of  industry-vtdde  impacts  for 
selected  industries,  and  projections  of 
national  costs  to,  and  impacts  on,  all 
small  generators.  The  State  and  Agency 
impacts  analysis  projects  resource 
needs  under  various  regulatory  options, 
and  compares  those  needs  to  State  and 
Agency  needs  for  other  parts  of  the 
RCRA  program,  and  to  the  projected 
resources  available  to  the  States  and  the 
Agency. 

EPA  is  making  these  reports  available 
to  the  public  today  to  soUcit  comments 
on  the  accuracy  of  the  data  presented 
and  the  validity  of  the  conclusions 
reached.  This  is  not  to  be  construed  as  a 
reopening  of  the  comment  period  on  the 
Agency's  Section  3001-3004  regulations, 
and  commenters  should  limit  their 
conunents  accordingly. 

Dated  January  7, 1980. 

lamM  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

(FR  Doc.  80-792  Filed  1-9-80: 8:45  am] 
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Providing  Regulations  for  Use  of 
Radio  in  Put)llc  Utility  Distribution 
Autoniation  Systems 

AQENCV:  Federal  Communications 
Commission. 

action:  Further  Notice  of  Proposed  Rule 
Making  SS  Docket  79-ia 

summary:  The  FCC  has  revised  its 
initial  proposal  to  amend  Part  94  of  its 
Rules  to  provide  regulations  for  the  use 
of  radio  in  public  utility  multiple 
addresed  distribution  automation 
systems.  A  new  fi^quency  plan  and  new 
interference  criteria  are  proposed.  This 
action  is  being  taken  in  response  to  a 
petition  by  the  Utilities 
Telecommunications  Council 
dates:  Comments  due  by  February  19. 
1980  and  Reply  comments  due  by  March 
10. 1980. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau, 
(202)  632-6497,  or  Fred  Thomas.  Office 
of  Chief  Scientist,  (202)  632-635a 

Adopted:  Deceml}er  19, 1979. 
Released.  January  la  1980. 

In  the  matter  of  Amendment  of  Part  2 
and  94  of  the  Rules  to  Provide 
Regidations  for  Use  of  Radio  in  Public 
Utility  Distribution  Automation 
Systems.  SS  Docket  No.  79-18  RM-2824. 
RM-1635,  RM-1849,  RM-2045. 

By  the  Commission:  Commissioner 
Lee  absent 

1.  This  proceeding  was  initiated  by  a 
Notice  of  Proposed  Rule  Making. 
released  March  1, 1979.  FCC  79-93  (44 
FR  12221).  The  Notice  was  in  response 
to  a  petition  filed  by  the  Utilities 
Telecommunications  Council  (UTC), 
which  requested  allocations  of 
frequencies  in  the  900  MHz  range  to  be 
used  for  "distribution  automation," 
which  includes  automatic  meter  reading 
as  well  as  load  management, 
environmental  monitoring,  and  other 
operational  functions. 

2.  In  its  petition.  UTC  proposed  to: 
Reallocate  the  940.100-940.725  MHz 
band  from  the  Land  Mobile  Service  to 
the  Operational  Fixed  Service;  Pair  the 
940.100-040.725  MHz  fi^quencies  with 
those  hi  the  952.100-952.725  MHz  band; 
Create  26  channel  pairs  in  the  940.100- 
940.725  and  952.100-452.725  MHz  band 
with  a  maximum  assignable  channel 


width  of  25  kHz  (upon  a  showing  of 
need,  assign  two  adjacent  channels  to 
form  one  50  kHz  channel);  Protect 
existing  users  of  reallocated  channels 
from  interference  for  a  10-year  period; 
Initially,  set  aside  12  channel  pairs  for 
eligible  licensees  in  the  Power  Radio 
Service  and  make  the  remaining 
frequencies  available  to  other  users 
eligible  to  hold  licenses  under  Part  94  of 
the  rules  to  meet  similar  fixed,  multiple 
address  communication  requirements; 
Restrict  the  newly  reallocated  bands  to 
multiple  address,  fixed  operations;  and 
Adopt  definitions  and  technical 
standards  to  govern  the  implementation 
and  use  of  the  reallocated  frequency 
bands. 

3.  In  the  Notice,  the  Commission 
proposed  amending  Part  94  of  its  Rules 
to  include  new  regulations  for  the  use  of 
radio  in  public  utility  distribution 
automation  systems.  A  frequency  plan 
was  proposed  allocating  26  frequency 
pairs  and  12  unpaired  frequencies  in  the 
952-960  MHz  frequency  band.  These 
frequencies  were  chosen  because  it  was 
felt  that  the  petitioner's  request  could  be 
accommodated  within  the  952-960  MHz 
band.  The  proposed  plan  would  not 
require  any  reallocation  of  spectrum  in 
the  928-947  MHz  band  which  is  reserved 
for  land  mobile  use. 

4.  In  the  proposed  fi*equency  plan,  10 
of  the  paired  channels  would  have  a 
spacing  of  7.75  MHz  between  transmit 
and  receive  frequencies,  and  the 
remaining  16  paired  channels  would  be 
spaced  3.9  MHz.  Eight  of  the  7.75  MHz 
spaced  channels,  and  four  of  the  3.9 
MHz  spaced  chaimels  would  be  for 
exclusive  Power  Radio  Service  use  for 
distribution  automation  purposes.  The 
remaining  14  channel  pairs  and  the  12 
unpaired  frequencies  would  be  made 
available  to  all  eligible  Part  94  users. 

5.  Twelve  organizations  submitted 
comments  by  June  15, 1979.  These  were: 

Utilities  Telecommunications  Council  (UTC) 

Motorola,  Inc.  (Motorola) 

General  Electric  Company  (GE) 

H.P.  Systems.  Inc.  (H.F.  Systems) 

Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute  (API) 
Special  Industrial  Radio  Service  Association, 

Inc.  (SIRSA) 
Ameican  Gas  Association  (AGA) 
Associated  Public-Safety  Communictions 

Officers,  Inc.  (APCO) 
Telocator  Network  of  America  (Telocator) 
California  Energy  Commission  (CEC) 
Electric  Power  Research  Institute  (EPRI) 
Department  of  Energy  (DOE) 

6.  Reply  comments  were  submitted  by 
July  15. 1979,  by: 

Utilities  Telecommunications  Council  (UTC) 
Telocator  Network  of  America  (Telocator) 
American  Telephone  and  Telegraph 

Company  (did  not  file  initial  comments) 

(ATT) 


HJ'.  Systems,  Inc.  (Filed  one  day  late  but 
accepted  into  the  record  since  good  cause 
for  the  late  filing  was  shown]  UUF 
Systems) 

7.  The  petitioner,  UTC,  and  most  of 
the  comments  opposed  the 
Conunission's  proposal  for  two  major 
reasons.  First,  it  was  argued  that  the 
proposed  spacing  of  3.9  MHz  between 
transmit  and  receive  frequencies  would 
make  the  equipment  cost  prohibitively 
high.  Secondly,  some  of  the  proposed 
frequencies  would  result  in  serious 
adjacent  channel  interference  to  existing 
operational-fixed  systems  and  could  not 
be  used.  The  result,  it  was  claimed, 
would  be  that,  hi  many  areas  of  the 
country,  there  would  be  few  actual 
usable  frequencies  for  distribution 
automation  systems. 

8.  Supporting  its  arguments,  with 
respect  to  equipment  costs.  UTC  states 
that  using  the  basic  cost  of  $65  for 
existing  VHF.  one-way  equipment  as 
referenced  in  the  SCI  report,* and 
adding  a  factor  of  50  to  65  percent 
additional  costs  for  two-way  capability 
and  operation  in  the  900  MHz  band,  the 
cost  of  remote  unit  equipments  with 
optimum  transmitter-receiver  spacing  of 
24  MHz  would  be  about  $100  to  $110. 
This  would  be  competitive  with  other 
potential  distribution  automation 
systems,  and  would  be  economically 
viable.  UTC  estimates  that  narrower 
frequency  spacings  would  escalate 
costs,  with  the  proposed  7.75  MHz 
spacing  costing  25  percent  more  ($125- 
$135).  and  3.9  MHz  spacing  costing 
about  50-60  percent  more  ($150-$176). 
UTC  then  states  that  on  cost  alone, 
there  would  be  no  incentive  to 
manufactive  or  use  equipment  with  3.9 
MHz  spacing,  and  that  for  all  practical 
purposes,  the  proposed  10  frequency 
pairs  with  3.9  MHz  spacing  would  be 
unusable. 

9.  With  respect  to  the  interference 
potential,  ityvaspoioled-out  in  the 
comments  that  the  proposed  frequency 
plan  contains  four  "band  edges"  which 
are  adjacent  to  existing  operational- 
fixed  channels,  and  that  the  use  of 
certain  proposed  fi^quencies  could  be 
expected  to  cause  significant  levels  of 
interference.  It  was  also  pointed  out  in 
the  comments  that  the  interference 
mechanism  is  the  result  of  the  expected 
sideband  splatter  energy  from  the 
distribution  automation  transmitters 
entering  the  operational-fixed  receivers. 
The  exact  number  of  potential 
interfering  frequencies  would  depend 
upon  geographic  spacing,  power  levels, 
antenna  heights,  etc.  The  Commission's 
records  indicate  that  there  are 


'  System  Control  Inc.  Final  Report.  Contract 
FCC-0244. 


approximately  500  operational-fixed 
stations  that  could  be  ejected  by  such 
adjacent  channel  interference.  Therefore 
if  diese  proposed  frequencies  could  not 
be  used  because  of  expected  adjacent 
channel  interference,  the  number  of 
usuable  channels  for  distribution 
automation  systems  is  further  reduced. 
As  an  example,  of  the  10  proposed  7.75 
MHz  spaced  pairs,  3  would  be  unusable 
because  of  the  interference  potential 
This  would  leave  7  usable  pairs,  of 
which  only  5  were  allocated  for 
exclusive  Power  Radio  Service  use.  Four 
of  the  proposed  unpaired  frequencies 
also  have  adjacent  channel  interference 
potential.  Coupled  with  the  cost 
unsuitability  of  the  16  proposed  3.9  MHz 
spaced  frequency  pairs,  ITTC  argues  that 
the  few  remaining  fi^quencies  cannot 
possibly  approach  satisfying  the 
utilities'  requirements. 

10.  We  have  evaluated  these 
arguments  closely  in  light  of  the 
comments  and  additional  information 
received  from  UTC  and  others.  We 
agree  that  the  proposed  frequency  plan 
will  not  meet  the  spectrum  requirements 
of  the  Power  Radio  Service  or  of 
distribution  automation  systems  as  a 
whole.  Therefore,  we  are  amending  our 
frequency  allocation  proposaL 

11.  Additionally,  UTC  claimed  its 
original  estimate  in  its  petition  of  the 
number  of  chaiuiels  needed  to  meet 
these  new  requirements  of  the  Power 
Radio  Service  were  conservative  and 
that  additional  fi«quencies  would  be 
needed  to  meet  the  futiue  spectrum 
needs  of  this  service.  In  its  petition,  UTC 
asked  for  26  channel  pairs  with  12  being 
for  the  exclusive  use  of  eligible  licensees 
in  the  Power  Radio  Service.  In  their 
comments.  UTC  says  their  latest  studies 
show  that  the  number  of  fi^quency  pairs 
needed  for  privately  owned  electric 
utility  distribution  automation 
operations  alone  will  be  about  20,  pairs. 
As  a  basis  for  this  statement,  it  was 
indicated  that  as  a  minimum,  17  pairs 
were  needed  for  the  Northeast 
seaboard,  28  pairs  for  the  Southern 
California  area  based  upon  an  analysis 
by  the  Southern  California  Edison 
Company,  between  16  and  24  pairs  in 
Ohio,  and  15  pairs  in  Northern 
California.  These  requirements  as  noted 
above  were  only  for  investor  owned 
electric  utilities,  and  did  not  include  the 
municipal  and  co-op  electrics,  or  water, 
steam,  and  gas-only  utilities.  This  would 
indicate  that  more  than  28  channels 
would  be  needed  to  satisfy  the  spectnmi 
requirements  of  this  service.  However, 
as  UTC  noted  this  does  not  take  into 
account  that  some  utilities  may  use 
means  other  than  radio  in  their 
distribution  automation  operations.  UTC 
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dius  condodes  Aat  20  channel  pairs 
would  be  a  more  realistic  requirement 
for  the  energy  utilities. 

12.  Also  of  interest  are  the  number  of 
channels  available  on  a  shared  basis  to 
both  the  Power  Radio  Service  and  other 
eligible  Part  94  users.  Since  UTC  states 
that  20  diannel  pain  are  now  needed 
exclusively  for  die  Power  Radio  Service, 
the  number  of  shared  frequency  pain 
would  be  reduced  from  14  to  6  unless 
the  total  number  of  channel  pain  is 
increased  above  the  26  pain  originally 
proposed  by  UTC  and  in  our  Notice. 

13.  In  view  of  the  additional 
infcHmation  as  submitted  in  the 
comments  and  reply  comments,  we  feel 
that  UTCs  current  estimate  of  20 
frequency  pairs  exclusively  for  the 
Power  Radio  Service  is  a  realistic  one. 
We  have  concern,  however,  over  the 
number  of  shared  frequency  pain  being 
reduced  from  14  to  6.  Motorola,  in  its 
comments,  notes  that  in  the  952  MHz 
band  the  frequency  assignments  can  be 
extended  to  952.8375  MHz  instead  of 
952.725  MHz  as  originally  proposed  in 
our  Notice.  This  would  make  an 
additional  4  channel  pairs  available  for 
a  total  of  30  instead  of  26  as  originally 
proposed.  We  are  therefore  proposing  to 
adopt  the  Motorola  proposal  and 
allocate  20  frequency  pairs  for  exclusive 
use  by  the  Power  Radio  Service  with  an 
additional  10  frequency  pairs  (for  a  total 
of  30)  and  14  unpaired  frequencies  for 
the  shared  use  of  all  eligible  Part  94 
users. 

14.  We  do,  however,  have  concerns 
about  the  inefficient  use  of  the  spectrum 
that  might  develop  if  this  service  does 
not  grow  as  projected.  We,  therefore  are 
proposing  a  footnote  NG 121  which  will 
require  assignments  be  made  in  the 
lowest  frequency  available  which  will 
not  cause  harmful  interference  to 
stations  in  that  area  already  assigned 
frequencies  in  accordance  with  the 
Table  of  Frequency  Allocations.  This 
way  if  the  service  does  not  develop  as 
projected  we  will  be  able  to  reallocate 
the  unused  portion  of  the  spectrum  at  a 
later  date. 

15.  In  the  comments,  there  were  three 
frequency  plans  submitted  as 
alternatives  to  the  frequency  plan  of  our 
Notice.  They  were  submitted  by 
Department  of  Energy,  UTC,  and 
Motorola  and  are  as  follows. 

18.  The  DOE  plan  yields  26  paire  with 
7.3  MHz  spacing.  However,  the  plan 
involved  die  use  of  additional 
operational-fixed  frequencies  and  would 
result  in  co-channel  and  adjacent 
channel  interference  to  about  300 
additional  operational-fixed  stations. 
This  plan  would  be  subject  to  greater 
limitations  than  our  originally  proposed 
plan  and  is  therefore  not  acceptable. 


17.  Hie  frequency  plan  submitted  by 
UTC  utilized  frequencies  in  the  952  MHz 
region  paired  wiUi  spectrum  in  die  940 
KDFIz  area.  This  plan  yielded  26 
frequency  pain  with  12  MHz  spacing 
between  transmit  and  receive 
frequencies  with  20  of  these  channels  for 
use  by  the  Power  Radio  Service  and  the 
remaining  six  for  use  by  all  usen 
eligible  under  Part  94.  In  further  filings, 
UTC  proposed  that  it  would  be  more 
desfrable  &x>m  an  economic  standpoint 
to  pair  928  MHz  frequencies  with  die  952 
MHz  frequencies  to  obtain  a  spacing  of 
24  MHz.  Bodi  die  928  and  940  MHz 
frequencies  are  in  the  band  928-947 
MHz  which  is  presendy  allocated  for 
land  mobUe  "reserve." 

18.  The  Motorola  plan  proposes  90 
frequency  pain,  20  reserved  for  eligible 
users  in  the  Power  Radio  Service  and  10 
available  to  all  eligible  Part  94  users, 
utilizing  928  and  952  MHz  paired 
frequencies,  yielding  a  frequency 
spacing  of  24  MHz.  In  addition,  the  plan 
includes  8  unpafred  frequencies  in  the 
956  MHz  area,  and  6  unpaired 
frequencies  in  the  959  MHz  area,  with 
sufficient  guard  bands  to  prevent 
adjacent  channel  interference  to 
operational-fixed  stations.  The  14 
unpaired  frequencies  would  be  available 
to  all  eligible  Part  94  usera. 

19.  After  considering  the  plans 
presented  and  other  alternatives  of  our 
own,  we  have  concluded  that  the 
Motorola  proposed  frequency  plan  has 
merit  and  appears  to  us  to  be  die  best 
alternative  to  satisfy  the  spectrum  needs 
of  this  service.  As  noted  above,  the 
frequency  pairs  of  this  plan  have  a  24 
MHz  spacing  which  should  bring  the 
cost  of  the  equipment  down  to  an 
acceptable  range. 

Also,  as  noted  above,  this  plan  avoids 
the  problems  of  adjacent  channel 
interference  to  operational-fixed 
stations.  Therefore,  we  are  proposing 
this  plan  with  a  few  minor  adjustments. 
The  specific  fiequency  plan  we  propose 
is  given  in  the  attached  Appendix. 

20.  In  proposing  this  plan,  it  will  be 
necessary  to  reallocate  the  928-929  MHz 
band,  as  it  is  currently  allocated  for  land 
mobile  reserve.  When  the  current 
allocation  was  made  for  this  band  in  the 
Second  Report  and  Order  of  Docket 
18262  (46  FCC  2d  752  (1974)).  it  was 
done,  as  was  the  rest  of  the  reserve 
bands,  with  flexibility  in  mind  so  the 
spectrum  could  be  used  for  the  best 
possible  purpose.  We  feel  that  this 
proposed  allocation  will  make  good  use 
of  the  spectrum  and  is  in  the  public 
interest  as  it  will  help  the  nation  meet 
its  energy  needs. 

21.  We  also  agree  with  this  choice 
because  it  is  at  the  edge  of  the  reserve 
band  which  leaves  the  rest  of  this  band 


as  continuous  spectrum  for  other 
allocations  and  because  it  is  located  in  a 
portion  of  the  reserved  bands  that 
cannot  be  paired  up  at  a  45  MHz  spacing 
with  another  reserve  band  for  land 
mobile  use. 

22.  There  is  concern  with  the  928-929 
MHz  band  in  that  it  is  adjacent  to  an 
ISM  band,  902-028  MHz,  which  contains 
a  large  number  of  microwave  ovens;' 
However,  we  do  not  foresee  this  as  a 
problem  because  the  remote  stations, 
which  do  not  have  any  choice  in 
locations,  and  which  in  general  would 
be  located  closest  to  these  microwave 
ovens,  would  be  receiving  in  the  952 
MHz  band  well  away  from  oven 
operation,  and  because  microwave 
ovens  have  not  been  manufactured  in 
this  band  since  May  1975,  so  that  the 
total  number  operating  in  the  band  are 
decreasing  and  %vill  continue  to  do  so. 

23.  An  additional  point  concerning  the 
928-929  MHz  band  that  must  be 
addressed  are  requests  to  use  this  band 
by  other  usera.  At  present  there  are  two 
other  petitions  under  consideration  at 
the  Commission  which  request  this 
band.  They  were  received  fitim  the  Ad 
Hoc  Private  Paging  Committee  (RM- 
3047]  and  Telocator  Networic  of  America 
(RM-3068).  Bodi  requested  7  MHz  of 
spectrum  from  928-941  MHz  for  use  by 
paging  systems. 

However,  we  feel  that  there  is 
adequate  spectrum  at  929  MHz  and 
above  to  meet  the  needs  of  both  paging 
petitions  should  the  merits  of  either  or 
both  of  these  petitions  demonsfrate  a 
need  for  a  reallocation  of  spectrum. 

24.  In  the  Notice,  the  Commission 
stated  that  its  proposal  for  a  25  kHz 
channel  bandwidth  was  tentative,  and 
requested  comments  on  whether 
narrower  bandwidth  might  be 
appropriate.  The  response  was  not 
particularly  informative.  With  the 
exception  of  those  by  HF  Systems,  the 
comments  merely  stated  that  anything 
less  than  25  kHz  channels  would  not  be 
cost  effective.  No  relative  cost  data  was 
provided.  Nor  were  modulation 
techniques  other  than  frequency 
modulation  discussed  for  the  maximum 
data  rate  requirement  that  appears  most 
likely;  i.e..  2400  bits/second. 

25.  HF  Systems  described  a  system 
using  differential  phase  shift  keying  that 
would  transmit  33,000  bits/second  in  a 
bandwidth  of  50  kHz.  The  Commission 
cannot  predict  whether  data  rates  of  this 
magnitude  will  be  required. 
Nevertheless,  it  is  noteworthy  that  a 
technical  spectral  efficiency  of  0.66  bit/ 
hertz  was  proposed  vereus  less  than  0.1 


*The  microwave  ovena  in  this  band  tlut  wera 
manufactured  before  March  1975  may  operate 
between  SOZ-eiO  MHi. 
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bit/hertz  for  the  frequency  modulated 
system. 

26.  The  Commission  is  aware  that  it  is 
technically  possible  to  transmit  digital 
data  with  a  technical  specfral  efficiency 
even  greater  than  0.66  bits /hertz.  The 
Commission  also  recognizes,  however, 
that  there  is  a  tradeoff  between  this 
efficiency  and  the  cost  of  radio 
equipment  The  Commission  cannot 
ignore  either  side  of  this  tradeoff. 

27.  The  fiequency  spectrum  is  a 
resource  that  is  becoming  increasingly 
scarce  relative  to  demand.  This  is 
especially  true  for  the  portion  of  the 
spectrum  under  consideration  in  this 
proceeding.  While  it  is  allocated  without 
an  explicit  price,  the  spectrum  does 
have  a  greater  than  zero  value. 
Therefore,  the  Commission  cannot 
assume  that  minimum  equipment  cost  at 
the  expense  of  greater  spectrum  use  is 
always  and  wiUiout  question  in  the 
public  interest.  The  Commission  must 
have  information  by  which  it  can  relate 
equipment  cost  to  various  levels  of 
spectral  efficiency  before  it  can  decide 
on  the  option  that  results  in  greatest 
public  benefit 

28.  Accordingly,  the  Commission  is 
again  requesting  definitive  comment  on 
the  matter  of  channel  bandwidth. 
Subject  to  justffication.  it  is  tentatively 
proposing  in  this  Further  Notice  to  adopt 
a  bandwidth  of  25  kHz.  It  does  so  for 
two  reasons.  First  because  several 
commenting  parties  favored  this 
bandwidth,  the  Commission  assumes 
that  quantitative  cost  information  can 
be  made  available  to  justify  this 
selection.  Second,  the  Commission  is 
particularly  sensitive  to  the  cost  aspect 
of  the  efficiency-cost  tradeoff  in  this 
particular  case.  It  recognizes  the  cost 
implication  for  utility  customers  that 
will  be  associated  with  the  large  number 
of  remote  fransceivere  involved. 

29.  If,  however,  quantitative  cost  data 
related  to  levels  of  spectral  efficiency 
does  not  materialize  in  the  requested 
comments,  the  Commission  may  find  it 
necessary  to  compromise  on  12.5  kHz 
channel  bandwidth.  In  this  case,  wider 
channels  would  be  authorized  only  after 
a  showing  by  each  applicant  that  the 
12.5  kHz  would  not  satisfy  the  data 
fransmission  requirement  for  the  system 
in  question. 

30.  H.  F.  Systems  proposed  that  a 
relaxed  frequency  tolerance  would 
permit  more  economical  systems  in  the 
less  populated  rural  areas.  However, 
this  would  require  two  sets  of  equipment 
standards,  one  for  "urban"  and  one  for 
"rural"  equipment  as  well  as  a 
categorization  of  areas  with  respect  to 
population  density,  neither  of  which 
would  seem  desirable  or  practical.  The 
present  frequency  tolerance  in  the  952- 


960  MHz  band  is  0.0005  percent  In  its 
petition,  UTC  requested  that  the 
tolerance  for  master  and  remote  stations 
be  0.0004  percent  In  order  to  minimize 
the  number  of  tolerances  allowed  in  a 
fiequency  band,  we  are  now  proposing 
that  the  tolerance  for  master  and  remote 
stations  operating  in  the  928-929  and 
952-960  MHz  bands  be  a  maximum  of 
0.0005  percent  The  operating  in  the  928- 
929  and  952-960  MHz  bands  by  a 
maximum  of  0.0005  percent  The 
operational  conditions  such  as 
information  bandwidth  will  then  dictate 
the  actual  tolerance  required  by  the 
equipment  to  stay  within  the  25  kHz 
authorized  bandwidth.  It  will  also  allow 
equipment  with  0.0004  percent  tolerance 
to  be  manufactured  if  desired. 

31.  In  the  petition,  UTC  proposed 
interference  criteria  similar  to  the  short- 
haul  system  criteria  specified  in  Section 
94.63,  and  to  achieve  this  protection,  it 
suggested  pre-established  distance 
separations  for  both  co-channel  and 
adjacent  channel  systems,  rather  than  a 
case-by-case  analysis  now  required  in 
Part  94.  To  provide  the  necessary 
interference  protection,  the  Notice 
required  that  applicants  certify  that  their 
proposals  would  not  cause  interference 
to  any  stations  in  an  existing  system  in 
excess  to  that  permitted,  unless  the 
licensee  of  that  system  would  accept 
lesser  protection.  The  applicant  had  an 
option  of  either  coordinating  with 
nearby  existing  systems  or  provide  a 
detailed  engineering  analysis  that  the 
required  interference  protection  will  be 
provided.  The  Notice  asked  for  specific 
comments  on  this  approach. 

32.  Three  responses  to  the  interference 
protection  criteria  question  were 
received.  The  AGA  agreed  with  the 
proposed  criteria.  UTC  and  Motorola 
opposed  it  favoring  interference  criteria 
based  upon  geographic  separation 
rather  than  a  case-by-case  study  of  each 
transmitter  and  receiver  involved.  They 
argue  that  there  is  difficulty  in  applying 
the  same  interference  analysis 
procedures  now  used  for  point-to-point 
systems  to  omni-directional  systems. 
Present  procedures  for  point-to-point 
systems  involve  known  locations  of  all 
the  fransmitters  and  receivere.  However, 
there  is  no  way  of  knowing  the  location 
by  latitude  and  longitude  of  all  future 
distribution  automation  transceiven 
that  would  be  located  at  customer 
premises. 

33.  The  comments  also  claimned  that 
the  proposed  interference  criteria  was 
15  dB  too  restrictive,  and  would  result  in 
co-channel  separations  that  were  about 
twice  that  which  is  considered 
adequate.  UTC  and  Motorola  proposed 
the  establishment  of  a  co-ch€umel 


separation  distance  of  70  miles  for 
distribution  automation  systems,  with 
the  mileage  being  that  between  bordera 
of  utility  service  areas.  Since  this 
distance  is  consistent  with  the 
separation  standards  of  800  MHz  urban* 
conventional  systems  recendy  adopted 
in  Docket  79-106,  we  are  now  proposing 
that  if  co-channel  systems  have  at  least 
70  miles  between  their  service  area 
borders,  then  only  a  statement  to  this 
effect  would  be  required  with  the 
application  for  frequencies.  In  cases 
where  the  separation  is  less  than  70 
miles,  an  engineering  analysis  must  be 
submitted  to  show  that  sufficient 
interference  protection  will  be  provided. 
Since  the  boundaries  of  the  utifity 
service  areas  are  involved  in  the 
separation  standard,  coordination  of 
frequencies  will  still  be  required  through 
the  Power  Radio  Service  frequency 
advisory  committee. 

34.  Changes  to  Sections  2.106  and  94.1 
were  made  to  cover  the  inclusion  of  928- 
929  MHz  in  the  microwave  band. 
Definitions  of  multiple  address,  remote 
stations,  and  master  stations  were 
added  to  Section  94.3.  In  addition,  we 
are  continuing  to  propose,  with  minor 
editorial  changes,  the  rules  as  stated  in 
the  Notice  concerning  Section  94.15. 
PoUcy  governing  the  assignment  of 
fiequencies;  Section  94.25,  Filing  of 
applications;  and  Section  94.27, 
Application  and  standard  forms.  Section 
94.65(a)  was  completely  revised  by 
adding  the  proposed  25  kHz  bandwidth 
fiequencies  and  reorganizing  the  listing 
of  the  other  frequency  paira  in  the  952- 
960  MHz  band  in  the  order  of  increasing 
bandwidth. 

35.  We  are  retaining  the  proposed 
power  limitation  for  remote  stations  of  5 
watts  maximum  transmitter  output 
power  and  47  dBm  maximum  effective 
radiated  power  (ERP).  UTC  requested 
that  "intermediary  remote  stations"  be 
permitted  higher  power.  As  we 
understand,  an  intermediary  site  would 
consist  of  a  master  station  collecting 
information  from  remote  stations,  and  a 
fixed  relay  link  using  directional 
antennas  towards  a  dispatch  center. 
Their  function  would  be  to  collect  data 
from  the  remotes  at  the  customer 
premises  and  relay  this  back  to  the 
dispatch  center.  We  feel  that  such  a 
two-link  system,  remote-to- 
intermediary-to-dispatch  center  could 
employ  distribution  automation 
equipment  and  fiequencies  on  the 
remote-to-master  link,  and  normal 
operational-fixed  microwave  relay 
equipment  and  frequencies  on  the 
intermediary-to-dispatch  center  link. 

36.  Comments  received  regarding  the 
proposed  system  Ucensing  procedures 
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were  favorable.  We  are  therefore 
continuing  to  propose  that  separate 
applications  will  be  required  for  each 
master  station,  but  each  application  can 
include  any  number  of  remote  stations 
associated  with  the  master.  The 
geographic  service  area  of  the  system 
shall  also  be  specified. 

37.  In  the  Notice  we  asked  that  since 
distribution  automation  communications 
systems  have  not  yet  crystalized.  what 
standards  would  be  required  to  insure 
compatibility  between  different  systems 
which  may  operate  in  the  same  area  or 
adjacent  areas.  The  comments  received 
indicated  that  equipment  standards 
would  be  established  by  the  utilities  and 
the  equipment  manufacturers  and  that 
such  standards  should  not  be  a  subject 
for  Commission  action. 

38.  Telocator  Network  of  America 
(Telocator)  requested  that  radio 
common  carriers  be  authorized  to  use 
the  proposed  frequencies  for  control  and 
repeater  stations  functioning  in 
conjunction  with  wide-area,  multiple 
transmitter  paging  networks.  Hie 
Conunission  has  previously  considered 
and  denied,*  a  similar  request  by 
Telocator  to  share  32  pairs  of 
frequencies  in  the  952-060  MHz  common 
carrier  band  could  be  used  for  the 
prupose,  and  that  equipment  costs  in  teh 
2100  MHz  band  with  existing  services. 
The  Commission's  decision  was  based 
on  the  conclusion  that  the  210O  MHz 
band  were  comparable  to  those  in  the 
952-960  MHz  band.  Telocator  has 
presented  no  new  evidence  to  contradict 
that  finding  nor  to  otherwise  show  that 
pubhc  interest  would  be  served  by 
allowing  RCCs  to  share  the  proposed 
frequencies  with  the  private  services. 
Consequently,  we  are  denying 
Telocator's  request 

39.  API  requested  that  the  frequencies 
to  be  allocated  for  exclusive  Power 
Radio  Service  use  should  also  be  made 
available  to  the  Petroleum  Radio  Service 
for  use  in  offshore  areas.  In  our  new 
proposal.  Petroleum  Radio  Service  users 
would  be  eligible  to  use  10  frequency 
pairs  and  14  unpaired  frequencies  for 
any  multiple  address  system  they  may 
have  at  offshore  locations.  The  request 
for  use  of  all  the  frequencis  in  question 
for  other  than  multiple  address  use  at 
offshore  locations  is  considered  beyond 
the  scope  of  this  proceeding.  However, 
such  use  may  be  considered  on  an 
individual  case  basis. 

40.  Also,  the  AGA  requested  that  the 
final  rules  not  preclude  the  use  of  mobile 
units  in  distribution  automation 


'Memorandum  Report  and  Order,  FCC  79-274. 
RM-22B1.  Adopted  May  1, 1979. 


applications,  citing  that  automatic  meter 
reading  can  also  be  accomplished 
through  the  use  of  mobile  vehicles  to 
interrogate  the  fixed  meters  of 
customers.  The  weight  of  evidence 
gathered  in  the  proceedings  in  Docket 
20005  indicated  that  radio  automatic 
meter  reading  systems,  by  themselves, 
would  not  be  justified,  but  that 
automatic  meter  reading  systems  which 
could  also  perform  load  management 
and  other  related  utihty  functions  may 
be  justified  Since  we  have  not  received 
evidence  to  the  contrary,  it  is  felt  that 
the  inclusion  of  mobile  units  to  operate 
in  the  fixed  service  is  beyond  the  scope 
of  this  proceeding. 

41.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i]  and 
303{r)  of  the  Commtmications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations,  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
February  19, 1960,  and  reply  comments 
on  or  before  March  10. 1980.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

42.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations.  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Conunissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  ori^al 
and  11  copies.  Members  of  the  general 
pubUc  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  tiie  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

43.  For  further  information  concerning 
this  doctunent  contact  Eugene  Thomson 
(202)  632-6497.  or  Fred  Thomas  (202) 
632-6350. 


Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

Appendix 

It  is  proposed  that  Parts  2  and  94  of 
the  Commission's  Rules  be  amended  as 
follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  In  S  2.106,  the  Table  of  Frequency 
Allocations  is  amended  for  the  band 
928-929  MHz  to  read: 

S  2.106    Table  of  frequency  anocations. 


Band 

(MHz)        S«fv«M 

7               S 

Ctaaof     Fraqueney 
■tation         (MHz) 

•                10 

Naluraof 
aetvtoaof 

•tolion 

11 

*          •          • 

828  to  029  Ftad 

(NG 

121). 
929  to  047  Land 

•           * 
-Oparational 

(NO 

lai. 

Raaetv*. 

mobla. 
•          •          • 

9S2  to  900  Ftad 

(NG10) 
(NQ121). 

•         • 

.  bitomalional  fixed  public 
(Puerto  Rico  and 
Virgin  Islands  only), 
bttamational  control. 
Operational  fixed. 

(N6120). 

2.  In  the  list  of  footnotes  immediately 
following  the  table  in  S  2.106,  footnote 
NGIO  is  amended  and  new  footnotes 
NG120  and  NG121  are  added  in  proper 
numerical  sequence,  to  read  as  follows: 

NGIO    Frequencies  in  this  band  will  be 
selected  for  assignment  in  such  a  mamier 
that,  on  an  engineering  basis,  the  highest 
frequency  in  the  band  is  assigned  which  will 
not  cause  harmful  interference  to  stations  in 
that  area  already  assigned  frequencies  in 
accordance  with  the  Table  of  Frequency 
Allocations  except  as  provided  in  NG  121. 
•        •        •        •         • 

NG120    The  frequencies  in  the  928  and  952 
MHz  band  may  be  assigned  to  multiple 
address  systems  as  specified  in  Part  94. 
NG121     Frequencies  in  the  928  and  952  MHz 
bands,  to  be  used  by  multiple  address 
operations,  will  be  selected  for  assignment  in 
such  a  manner  tliat.  on  an  engineering  basis, 
the  lowest  frequency  in  the  band  is  assigned 
which  will  not  cause  harmful  interference  to 
stations  in  that  area  already  assigned 
frequencies  in  accordance  with  the  Table  of 
Frequency  Allocations. 


PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

2.  in  S  94.1,  paragraph  (b)  is  amended 
as  follows: 

S  94.1    Basis  and  purpose. 

•        •        •        •        • 
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(b)  The  purpose  of  the  rules  in  this 
part  is  to  prescribe  the  manner  in  which 
operational-fixed  radio  facilities  may  be 
licensed  and  operated  in  the  microwave 
spectrum  of  928-929  MHz  and  above  952 
MHz. 

3.  In  S  94.3.  the  following  definitions 
are  added  in  appropriate  alphabetical 
order,  and  the  definition  oi  Microwave 
is  modified  to  read  as  follows: 

S94J   Definitions. 

•  *       •       •       • 

Master  station.  A  station  operating  on 
frequencies  in  the  952,  956,  or  959  MHz 
bands,  which  either  controls,  activates 
or  interrogates  remote  stations,  and/or 
receives  from  multiple  remote  stations. 

Multiple  address.  A  one  or  two-way 
radio  system  utilizing  microwave 
frequencies  listed  in  Section  04.65(a)(1). 
Operation  is  normally  bom  a  fixed 
station  transmitting  and/or  receiving 
(usually  in  an  omnidirectional  pattern) 
to  and/or  fiDm  multiple  remote  stations. 

•  *       •  ''    *       • 

Remote  station.  A  station  operating 
on  frequencies  in  the  928, 956.  or  959 
MHz  bands  which  is  either  controlled, 
activated  or  interrogated  by.  and  may 
respond  to  a  master  station,  or  transmits 
one-way  to  a  master  station. 

Microwave.  For  purposes  of  this  part 
frequencies  from  928-929  MHz  and 
those  above  952  MHz. 

4.  In  S  94.15.  paragraph  (g)  is  amended 
to  read  as  follows: 

§  94.15    PoHqf  governing  the  assignment 
of  frequencies. 

•  *        •        *       • 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  Section,  applicants  requiring 
multiple  transmit  frequencies  employed 
on  separate  paths  from  a  single  station 
location  will  not  normally  be  authorized 
more  than  four  of  the  transmit 
frequencies  available  in  the  band. 
Further,  master  and  remote  stations 
using  frequencies  listed  in  Section 
94.65(a)(1)  will  not  normally  be 
authorized  more  than  two  frequency 
pairs. 

•  *        •        •        « 

5.  Section  94.25  is  amended  by  adding 
a  new  paragraph  (i)  as  follows: 

§  94.2$    Filing  of  appRcations. 

(i)  For  stations  operating  on 
frequencies  listed  in  Section  94.65(a)(1), 
applications  may  include  any  number  of 
remote  stations  in  a  single  application, 
but  must  specify  the  geographic  service 
area  of  the  applicant  in  which  these 
remote  stations  will  be  located.  A 


separate  application  must  be  filed  for 
each  master  station. 

6.  In  §  94.27,  paragraph  (a)  is  amended 
by  adding  a  new  subparagraph  (5). 

§  94.27    Application  and  standard  forms. 

(a)  •  *  * 

(5)  New  station  authorization  or 
modification  of  license  for  each  master 
station  of  a  system  consisting  of  a 
master  station  tuid  its  associated  remote 
stations. 
*        •       •       •       • 

7.  In  §  94.61.  add  the  following  entry 
to  the  Table  in  paragraph  (b),  and  add 
footnote  19  to  read  as  follows: 

1 9441    AppHcabiWy. 


Frequency  Band  (MHz) 


n 


928  to  929 „....„....„... 

•         •         *         •         • 

''Frequencies  in  this  band  are  paired  with  tlia 
band  of  952-053  MHz  and  are  limited  for  use  by 
multiple  address  remote  stations. 

8.  In  S  94.63,  paragraph  (d)  is  amended 
by  a  new  subparagraph  (4)  as  follows: 

§94.63    Interference  protection  critaffa  for 
operationat-flxed  stations. 

(d)  •  •  * 

(4)  Applicants  for  frequencies  listed  in 
Section  94.65(a)(1)  shall  make  the 
following  showings  that  protection 
criteria  have  been  met  over  the  entire 
service  area  of  existing  systems.  Such 
shovnngs  may  be  made  by  the  applicant 
or  may  be  satisfied  by  a  statement  from 
a  Frequency  Advisory  Committee. 

(i)  A  statement  that  the  border  of 
applicants  service  area  is  no  closer  than 
70  miles  from  the  service  areSfof 
existing  Ucensees  using  the  same 
frequency  pair(s]  as  appUcant 

(ii)  In  cases  where  the  geographic 
separation  standard  in  paragraph  (i) 
above  is  not  followed,  an  engineering 
analysis  will  be  submitted  to  show  the 
coordination  of  the  proposed  assignment 
with  existing  systems  located  closer 
than  those  standards.  The  engineering 
analyses  will  include: 

(A)  Specification  of  the  interference 
criteria  and  system  parameters  used  in 
the  interference  study. 

(B)  Nominal  service  areas  of  each 
system  included  in  the  interference 
analysis. 

(C)  Modified  service  areas  resulting 
from  the  proposed  system.  The 
propagation  models  used  to  establish 
the  service  boundary  limits  must  be 
specified  and  any  special  terrain 
featiu-es  considered  in  computing  the 
interference  impact  should  be  described. 

(D)  A  statement  that  all  parties 
affected  have  agreed  to  the  engineering 


analysis  and  will  accept  the  calculated 
levels  of  interference. 

*  •       •       •       • 

9.  In  §  94.65,  paragraph  (a)  is  deleted 
and  replaced  in  its  entirety  as  follows: 

194.65   Frequencies. 

•  •        *       •        • 

(a)  928-929  and  952-960  MHz 
(1)  25  kHz  maximum  band%vidth  * 
Persons  Ucensed  on  these  frequencies  as 
of  January  1, 1979,  may  continue  to 
operate  as  licensed  imtil  January  1. 1989. 

rttno  Fra^uafidM 


Rainola  transit: 


ttM119K 

-     '052.1125 

BM137S 

_     'SSilSTS 

•9nilt9« 

-     '962.1625 

•9fl1A7« 

-     '062.1875 

•M9195              

-     '962.2125 

OTflTflT^ 

■K2.237S 

'VWtfiffi 

tan  MIS 

-     '962.2875 

am3i9< 

-     '062.3125 

«i>«!W7« 

-     '962.3375 

aORMO^ 

*9!f2M(71i 

a^MJK 

-     '962.3875 

tt9ft419<i 

.     '962.4125 

aMdaiK                                      

-     '962.4375 

»MAR9<i                  , 

*9fif¥\?ft 

0M«7«  , 

-     '962.4875 

m9HM9s 

-     '962.6125 

•M  M7« 

.     '962.5375 

•9ft  M9<; 

-     '962J82S 

fl9ft«t7K 

-     '052.6875 

A9flfi19fi 

-     '962j812S 

•Ml«7« 

.     '962j6375 

AMAit9<i 

'962  M26 

D9ft«l7« 

'962j6875 

«M»719«                

_     '962.7125 

•9ft7r)7K 

_     '962.7375 

•9fl7fU><i 

-     '962.7625 

«9«7«7«i       

_     '962.7875 

B9flft19'i 

.     '9624126 

«Min7R 

_     'S62JB37S 

Unpairad  FravMfides 

Remote: 

j«fi!)fKw;i.  •                     

-  ^  *eS9J62S 

9«J)fi7fii.« 

..  '-  '9S0J875 

a<W319Kl.  » 

-  *'  '969J12S 

aMtMTSVI 

-  *'  '9699375 

flMMTfltt                         

I  '9S9M2S 

a«!3«7^v  •                   

^  1  •BSoaaTK 

QKAAtffi'-  > 

asa.437s>-  • 

'Awalable  to  al  psraons  alglila  undsr  Part  04  «or  use  ki 


•Awailabta  only  to  p«rK>ns  aKgWs  under  9043  tor  loanaing 

tntw  Power  Radio  Servica  tor  use  in  muNipla  aitdraas  also- 
Irtc,  gas,  water,  or  steam  utility  dstribubon  aulomalion  system 


'Available  lor  sini^  frequerwy  systems  utKzJng  one-way 
operatioa 

(2)  50  kHz  maximum  bandwidth 


l*alfwl  FreqiMnclM 


Transmit  (or  lecatve): 
"^"'^    


AsoaA«(or 


0S6.7S- 


VSO.99.. 


0S7X)5.. 
057.25- 
057.35.- 
057.45.. 
057.65-. 
067.75- 
96845- 


963.06 
963.16 
063.26 
96SJ6 
903.45 
96346 
963.76 
96346 
964.06 
064.16 
064.25 
064.45 


'When  required,  npon  ttiatification,  two  adjacent 
channels  may  be  asaigiMd  to  provide  60  kHx 
t>andwidth. 
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Psirad  Ftaquwictot— Continu6d 


fliK«A«(ar 


^Hl4Bu> 


BOB.jOm 


96&05m 


9S&4S- 

96ft.  pD— 


96A06- 


BDB^Sm 


«QV>^Wh 


96MS- 


v5v>55m 


96O>0o» 


(3)  100  kHz  maximum  bandwidth 


964.56 

964.66 
954.86 
954J6 
tBBM 
956.2S 
965.36 
966.45 
966.66 
966.75 
966J6 
955J6 
956.06 


PsIffVQ  FrvQuonciM 


TrraiK  (OTftcMfcf^ 


/ItfCM^  (or 


868.7. 


BOCLwi 


g67j0-. 
967.1  _ 
967^- 
967J_ 
9S7.4- 
9675- 
967A- 
967.7_ 
967 J_ 
967A_ 


966.1- 


vdSi3— 


MS4«B 


■OBwOm 


^DOyO** 


969.7. 
96M- 
MtJ- 


9S9X)„ 


969.U 
96*2- 


96913- 


9SSi4- 


wikS— 


969.6- 


968.7- 


(4]  200  kHz  maximum  bandwidth 


953.0 
963.1 
963.2 
963J 
953.4 
9633 
963.6 
963.7 
963J 
953.9 
954.0 
964.1 
954.2 
954.3 
954.4 
954.5 
954.6 
954.7 
9S4J 
964.9 
96S.0 
956.1 
956.2 
955J 
966.4 
966J 
966JI 
966.7 
966J 
956.9 
956J) 
956.1 


Fslrad  rr9QMIKt99 


TranwnH  (or  raoatva): 

957.15 

957.55 


ior 


957.96.. 
968.35- 


958.75.. 
9Sai5- 


953.55 
953.96 

954.35 
954.75 
955.15 
965.56 


10.  In  S  94.67  add  the  following  entry 
to  the  Table  in  paragraph  (a). 

§  94^7    Frequency  tolerance. 


Frequency 
MHz 

Tolerance  as  percentage 
of  assigned  frequency 

QM-OM 

oows 

• 

11.  In  5  94.71  a  new  entry  for  the  928- 
929  MHz  band  in  paragraph  (b)  is  added, 
the  entry  for  the  952-960  band  is 
amended,  new  footnotes  5  and  6  are 


added  and  a  new  subparagraph  (f)  is 
added  to  read  as  follows: 

SM.71    Emission  and  tendwfctth 
limitations. 

(a)*  •  • 

Cb)  The  maximum  bandwidth  which 
will  be  authorized  per  frequency 
assigned  is  as  follows: 


o<SQuancy  bend 


■nxsnuni  eumonzeo 


928-929.. 

952-960. 


SSkHz" 

25.50. 100  or  200 


>2S   KHz   applee   only   to   ttie   Itaqusncies   Mad   ki 

f»4.66(aX«). 
*OanaiderMan  •■  be  given  on  a  case-by-case  basis  to  ••• 
I  irequanolea  to  systems  emptoyine  50  l(Hz  band- 


(f)  For  stations  utilizing  frequencies 
listed  in  S  94.65(a)(1),  pulse  code 
modulation  techniques  will  only  be 
granted  on  a  case-by-case  basis  upon  an 
engineering  evaluation  of  the  impact  on 
existing  and  future  systems  and  needs. 

12.  In  S  94.73,  add  the  following 
entries  for  the  928-929  MHz  band  to 
paragraphs  (a)(1)  and  (2),  and  footnote  6 
to  paragraph  2. 

9M.73    Power  limitations. 


(1) 


MaKinwm  IranamMer  Output  power 

«MttS) 

aM-tt?aiJHf  

H 

•   •   *   •   • 

(2) 

Frequency 
band 

Maximum 
allowable 
ERP'dBm 

JUXUBPOUHt 

„ 47 

952-B60UH7 

ftn 

•For  the  unpaired  feequendes  isted  m  (94.65(aM1).  whan 
an  omnldkectlonal  transmitting  antenna  la  used,  itM  matdmun 
aha!  be  60  dBm. 

13.  In  §  94.75.  footnote  1  in  the  Table 
in  paragraph  (b),  and  the  last  sentence 
of  paragraph  (c)  are  amended,  and  a 
new  paragraph  (g)  is  added  to  read  as 
follows: 

S  94.75   Antenna  HmHatlons. 
lb)'  •  • 

'  Except  for  frequencies  listed  in  {  94.65(a)(1) 
where  omnidirectional  antennas  may  be  used. 

•   •   •   •   • 

(c)  Applicants  shall  request,  and 
authorization  for  stations  in  this  service 
will  specify,  the  polarization  of  each 
transmitted  signal.  When  periscope 


antenna  systems  or  passive  repeaters 
are  employed,  the  applicant  shall 
indicate  th^  expected  polarization  of  the 
reflected  signal.  The  polarization  should 
be  expressed  as  either  horizontal, 
vertical  or  at  an  angle  frx>m  vertical 
Antenna  polarizations  of  horizontal  and 
vertical  should  be  denoted  by  the 
abbreviations  (H)  and  (V),  respectively. 
For  antennas  using  linear  polarizations 
other  than  horizontal  or  vertical  the 
polarization  should  be  stated  in  degrees 
measured  bom  the  vertical,  with  angles 
between  0*  and  -|-90*  denoting  the  on- 
coming electric  field  vector 
displacement  in  a  counterclockwise 
direction,  and  angles  between  0*  and 
—90°  denoting  the  on-coming  electric 
field  vector  displacement  In  a  dockwise 
direction.  In  the  event  polarization 
diversity  is  authorized,  the  two 
polarizations  must  be  separated  by  90*. 
Antennas  employing  other  than  linearly 
polarized  feed  systems  will  not  be 
authorized  except  for  stations  utilizing 
frequencies  listed  in  S  94.65(a)(1). 


•  *  •  •  • 


(g)  For  frequencies  listed  in 
S  94.65(a)(1),  the  maximum  beamwidth 
may  be  360  degrees.  The  provisions  of 
paragraph  (b)  of  this  section  shall  not 
apply  to  stations  licensed  on  these 
firequencies  where  omnidirectional 
antennas  are  used. 

14.  In  §  94.107.  paragraph  (c)  is  added 
to  read: 

§  94.107    Posting  of  station  authorization, 
•nd  transmitter  identification  cards,  plates, 
or  signs. 

(c)  The  requirements  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
remote  stations  using  frequencies  listed 
in  8  94.65(a)(1). 

[FR  Doc  80-832  FOed  1-0-80: 8:45  am] 
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47  CFR  Part  63 
[CC  Docket  No.  78-72] 

MIS  and  WATS  Market  Structure; 
Order  Granting  Extension  of  Time  in 
Part' 

agency:  Federal  Commimications 

Commission. 

action:  Extensions  of  time  for  the  filing 

of  certain  comments. 

summary:  The  filing  date  for  reply 
comments  on  issues  which  the 
Commission  may  designate  to  a  Joint 
Board  has  been  extended  bom  January 
15, 1980,  to  February  4, 1980.  "Industry 
model"  comments  may  be  filed  on  or 
before  March  3, 1980. 


'44  FR  59578,  Oct  16. 1979. 
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ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  N.W.. 
Washington,  D.C.  20554. 
FOR  HJRTHER  INFORMATION  CONTACT 

Kent  Nilsson.  Common  Carrier  Bureau 
(202)  632-9342. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

In  the  matter  of  MTS  and  WATS 
Market  Structure.  CC  Docket  No.  78-72. 
[44  FR  59578J. 

Adopted:  January  3, 1980. 
Released:  January  4, 1980. 

By  the  Chief,  Common  Carrier  Bureau 

1.  On  December  14, 1979,  Alascom. 
Ina  ("Alascom").  through  its  attorneys, 
filed  a  motion  (hereinafter  "motion")  for 
an  extension  of  time  for  (a)  the  filing  of 
its  "Industry  model"  comments  in  this 
proceeding;  and  (b)  the  filing  of  its  reply 
comments  to  the  comments  of  other 
participants  regarding  issues  which  may 
be  designated  to  a  Federal-State  Joint 
Board.  In  support  of  its  motion.  /Uascom 
noted  that  the  Commission  had  not 
acted  upon  its  earlier  petition  captioned 
"Petition  of  Alascom,  Inc.  For 
Clarification  or  For  Partial 
Reconsideration"  (hereinafter 
"petition"),  which  c<Mitended  that  the 
entry  policy  question  with  respect  to  the 
Alaska  Interstate  MTS-WATS  maiicet 
has  already  been  resolved  in  prior 
proceedings  and  that  other  policy 
questions  related  to  separations. 
setUements,  rate  averaging  and  rate 
integration  with  respect  to  that  market 
have  been  or  will  be  resolved  in  prior  or 
pending  proceedings.  In  that  petition, 
Alascom  requested  that  the 
Supplemental  Notice,  73  F.CC  2d  222 
(released  August  30, 1979),  be  modified 
to  include  a  declaration  that  the 
Commission  has  already  determined 
that  Alascom  should  provide  MTS- 
WATS  service  between  Alaska  and 
other  states  on  a  sole  source  basis  and 
issue,  in  the  alternative,  either  a 
declaration  that  the  Commission  will  not 
re-examine  that  determination  in  this 
proceeding  or  that  the  prior 
determinations  will  be  effective  until 
this  proceeding  has  been  concluded. 
That  petition  contained  the  additional 
request  that  this  Commission  clarify  the 
relationship  between  this  proceeding 
and  pending  proceedings  relating  to 
Alaska  separations,  settlements,  and 
rates. 

2.  Insofar  as  the  Commission  has  not 
ruled  upon  the  requests  which  were 
contained  in  Alascom's  petition,  it  is  not 
inappropriate  to  grant,  to  all  of  the 
parties  to  this  proceeding,  an  extension 
of  time  for  the  filing  of  reply  comments 
on  those  Issues  which  the  Commission 


may  designate  for  consideration  to  a 
Joint  Board  from  January  15, 1980,  to 
February  4, 1980,  and  an  extension  of 
time  for  the  filing  of  "industry  model" 
comments  from  February  15, 1980  to 
March  3, 1980. 

3.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  the  authority  delegated  in 
Section  0.303(c)  of  the  Commission's 
Rules  and  Regulations,  47  CFR 
§  0.303(c),  that  the  motion  for  extensions 
of  time  in  this  proceeding  by  Alascom, 
Inc.  IS  GRANTED  TO  THE  EXTENT 
THAT  interested  parties  may  file  reply 
comments  on  the  issues  which  may  be 
designated  to  a  Joint  Board  on  or  before 
February  4, 1980,  and  industry  model 
comments  may  be  filed  on  or  before 
March  3, 1980.  The  motion  for 
extensions  of  time  by  Alascom,  Inc.  is, 
in  all  other  respects,  DENIED. 

Federal  Communications  Commission. 

Piiiilp  L  Verveer, 

ChJef,  Common  Carrier  Bureau. 

[PR  Doc  afr-842  Piled  1-9-80: 6:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  79-267;  RM-3342] 

FM  Broadcast  Station  In  DeSoto  and 
Potosi,  IMo.;  Order  Extending  Time  for 
Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Order  extending 

time  for  reply  comments. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  the  proposed 
assignment  of  FM  channels  to  DeSoto 
and  Potosi,  Missouri. 
date:  Reply  comments  must  be  filed  on 
or  before  February  4, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
732-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (DeSoto  and  Potosi 
Missouri).  BC  docket  No.  79-267  RM- 
3342. 

Adopted:  January  3, 1980. 
Released:  January  4, 1980. 

By  the  Chief.  Policy  and  Rules 
Division:  1.  The  Commission  has  before 
it  a  Motion  requesting  an  extension  of 
time  for  filing  reply  comments  in 
response  to  the  Notice  of  Proposed  Rule 
Making  in  the  above  captioned  matter, 
adopted  October  18. 1979, 44  FR.  62917. 


November  1. 1979.  WIL  Music  Inc. 
("WH").  requests  Uiat  Uie  date  for  filing 
reply  comments  be  extended  from 
January  7. 1980,  to  February  4, 1980. 

2.  WIL  states  that  it  needs  the  extra 
time  in  order  to  evaluate  the  other 
responses  to  the  Notice.  In  particular,  it 
wishes  to  study  a  proposal  which 
suggests  a  different  FM  channel 
assigiunent  than  that  proposed  by  the 
Commission.  WEL  also  notes  that  due  to 
the  recent  holiday  vacations,  its 
consulting  engineers  have  not  had  an 
adequate  opportimify  to  analyze  the 
comments. 

3.  We  believe  that  the  additional  time 
Is  warranted  to  permit  analysis  of  other 
assignment  possibilities  in  this 
proceeding  particularly  in  view  of  the 
intervening  holiday  period. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  BC 
Docket  79-267  IS  EXTENDED  to  and 
including  February  4, 1980. 

5.  This  action  is  taken  pursuant  to 
authorify  found  in  Sections  4(1),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc  80-835  FOed  l-O-aO;  MS  as] 
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47  CFR  Part  90 

IPR  Docket  Na  79-334;  FCC  79-85S1 

Facilitating  Authorization  of  Wide-Area 
Mobile  Radio  Communications 
Systems  on  Frequencies  Allocated  for 
Trunked  Systems 

agency:  Fedei'^Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  FCC  proposes  to  amend 
its  rules  to  permit  wide-area  mobile 
radio  communications  systems  to 
operate  on  frequencies  designated  for 
use  by  trunked  land  mobile  radio 
systems.  The  changes  in  the  rules  would 
allow  hcensees  or  radio  systems  in  the 
800  MHz  band  to  cover  wide  areas  by 
utilizing  one  or  more  satellite  base 
stations  within  their  cu^as  of  operation, 
even  though  the  co-channel  geographic 
separation  within  the  system  is  not  met 
The  primary  base  station  facilities  of  the 
system  would  be  required  to  operate  in 
the  trunked  mode,  wdiile  satellite  base 
station  faciUties  with  no  more  than  five 
chaimels  would  be  permitted  to  operate 
in  either  the  conventional  or  trunked 
made. 
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DATES:  Comments  must  be  received  on 
or  before  March  7, 1980  and  Reply 
comments  must  be  received  on  or  before 
April  7, 1980. 

ADDRESS:  Federal  Communications 
Commisson.  Washington,  D.C  20554. 
POfI  RmTHER  mFORMATION  CONTACT: 

William  P.  Berges.  Private  Radio  Bureau. 
(202)  632-6497. 

In  the  Matter  of  Amendment  of  Part  90 
of  the  Commission's  Rules  to  facilitate 
authorization  of  wide-area  mobile  radio 
communication  systems  on  firequencies 
allocated  for  trunked  systems. 

Adopted:  DecemBer  19, 1979. 
Released:  January  3, 198a 
By  the  Commission. 

1.  In  its  Second  Report  and  Order  in 
the  900  MHz  land  mobUe  allocation 
proceeding.  Docket  No.  18262  (46  FCC  2d 
752,  adopted  May  1, 1974],  the 
Commission  allocated  a  total  of  30  MHz 
of  radio  spectrum  (the  bands  806-821 
and  851-866  MHz)  for  private  land 
mobile  communication  systems.  This 
spectrum  was  divided  into  600  two 
frequency  channels.  Of  these,  200  were 
earmarked  for  so-called  "trunked" 
systems. 

2.  The  present  rules  governing 
licensing  and  operation  of  trunked 
systems  were  designed  primarily  for 
mobile  radio  communication  systems 
operating  from  a  single  transmitter  site 
and  providing  radio  service  in  relatively 
small  areas  (normally  bom  2D  to  35 
miles  in  radius).  We  have  authorized  a 
number  of  such  trunked  systems.  But  the 
needs  of  some  radio  users  do  not  fit  the 
single  transmitter  site  configuration.  The 
Commission  recognized  that  problem 
when  it  acted  on  petitions  for 
reconsideration  of  its  Docket  Na  18262 
allocation.  See  Memorandum  Opinion 
and  Order,  51  FCC  2d  945. 985  (1975). 
There  we  noted  that  certain  types  of 
activities  require  wide  area  or  "ribbon" 
configurations  which  simply  cannot  be 
accommodated  adequately  by  radio 
systems  that  employ  a  single  mobile 
relay  (repeater)  transmitter.  For 
example,  public  utilities  which  serve 
large  areas,  as  well  as  state  and  some 
county  police  departments,  require 
effective  communications  over  a  wider 
area  than  the  20  to  35  mile  range  usually 
provided  by  the  single  mobile  relay 
system.  Similarly,  some  pipeline 
companies,  highway  departments,  motor 
carriers  and  other  types  of  radio  users 
need  "ribbon"  type  radio  systems. 
Communications  provided  through  a 
single  site  is  unsuitable  for  these  users. 
Hence  the  Commission,  in  reconsidering 
the  Docket  No.  18262  allocation, 
provided  that  the  specific  requirements 
of  individual  wide-area  and  "ribbon" 


systems  would  be  considered  on  a  case- 
by-case  basis.  Nevertheless,  we  believe 
that  specific  provisions  for  such  systems 
should  be  made  in  the  rules. 

3.  We  are  therefore  initiating  this 
proceeding  to  permit  revision  of  the 
rules  governing  trunked  radio  systems 
so  that  "wide-area"  and  "ribbon" 
systems  may  be  authorized  routinely  on 
the  frequencies  that  have  been 
designated  for  trunked  systems.  In  so 
doing,  it  is  appropriate  at  this  Juncture 
that  we  explain  how  these  special  types 
of  radio  systems  differ  from  the  norm  so 
that  the  rule  revisions  which  we  propose 
may  be  better  understood.  Public 
utilities  employ  large  fleets  of  radio 
equipped  vehicles,  and  thus  are  good 
candidates  for  trunked  systems.  Many 
utilities,  however,  have  differing  radio 
needs  within  different  sectors  of  their 
wide-area  operations.  Although  a  large 
fleet  of  vehicles  typically  operates  in  the 
more  densely  populated  geographic  core 
of  a  utility's  service  area,  usually  only  a 
few  vehicles  serve  the  outlying  and  rural 
sections.  Thus,  while  a  fully  equipped, 
multi-channel  trunked  system  may  be 
required  at  the  center  of  densely- 
populated  service  areas,  a  single- 
channel  base  station  may  be  fiillly 
adequate  in  the  remote  sections.  Yet, 
many  of  these  vehicles  musse  flt  have 
the  capability  to  communicate 
throuj^out  the  utility's  service  area  so 
that  in  emergencies  vehicles  and 
personnel  may  be  moved  where  needed 
rapidly.  The  needs  of  utilities  which  we 
have  described  are  equally  applicable  to 
police  departments  and  odier  radio 
users  whose  operational  jurisdictions 
serve  large  geographic  areas. 

4.  On  the  other  hand,  pipeline 
companies,  transportation  carriers, 
highway  departments  and  certain  other 
entities  require  effective 
communications  over  a  lengthy  but 
relatively  narrow  operating  area.  For 
these  users,  too.  there  is  an  esssential 
requirement  for  communications  among 
vehicles  that  range  along  an  area,  which 
simply  cannot  be  met  by  a  single 
transmitter. 

5.  The  proposed  rules  would  introduce 
needed  flexibility  into  our  rules  so  that 
large  wide-area  or  "ribbon"  type 
communication  systems  may  be 
authorized  on  the  frequencies  that  have 
been  designated  for  trunked  systems. 
The  objective  of  this  proposal  is  (a)  to 
continue  requiring  the  use  of  tnmked 
systems  in  high  density  communications 
areas;  (b)  to  allow  re-use  of  one  or  more 
of  the  assigned  frequencies  in  the 
remote  parts  of  the  licensee's  operating 
area;  (c)  to  permit  use  of  those 
frequencies  in  a  trunked  or  conventional 
mode  in  those  remote  areas,  as 


determined  by  the  licensee;  and  (d)  to 
enable  units  of  the  licensee's  fleet  to 
operate  throughout  the  operating  area  of 
the  system  on  common  frequencies. 

6.  Our  proposal  would  amend  our 
rules  by  adding  Section  90.372,  as 
specified  in  Appendix  A.  It  would  allow 
licensees  of  radio  systems  in  the  800 
MHz  band  to  cover  wide  areas  by 
utilizing  one  or  more  satellite  base 
stations  within  their  areas  of  operation, 
even  though  the  co-channel  geographic 
separation  within  the  system  is  not  met 
The  primary  base  station  facilities  of  the 
system  would  be  required  to  operate  in 
the  trunked  mode,  while  sateUite  base 
station  facilities  with  no  more  than  five 
channels  would  be  permitted  to  operate 
in  either  the  conventional  or  the  trunked 
mode.  Satellite  base  stations  having 
more  than  five  channels  must  operate  in 
the  trunked  mode.  Moreover,  a  trunked 
satellite  base  station  may  be  authorized 
to  use  one  or  more  conventional 
frequencies,  if  this  is  necessary  to  avoid 
violation  of  co-channel  separation 
requirements  with  respect  to  a  co> 
channel  trunked  station  of  another 
licensee. 

7.  Section  90.365(b)(1)  of  our  rules 
prescribes  a  minimum  separation 
between  co-channel  trunked  systems  of 
70  miles,  except  for  four  very  high 
transmitter  sites  near  Los  Angeles, 
where  it  is  105  miles.  Our  proposal  here 
to  authorize  the  use  of  satellite  stations 
as  components  of  wide-area  trunked 
radio  systems  necessarily  involves 
relaxation  of  the  heretofore  rigid 
channel  re-use  standards.  We  therefore 
solicit  comments  specifically  addressing 
our  proposal  to  make  the  use  of  satellite 
stations  of  trunked  frequencies 
secondary  to  that  of  principal  stations  in 
unrelated  co-channel  radio  systems.  We 
want  to  know  whether  and  to  what 
extent  secondary  use  is  feasible  and 
whether  there  are  appropriate 
alternatives. 

8.  We  plan  to  view  the  entire  area- 
wide  system  as  a  single  intergrated 
operation.  Accordingly,  mobile  units 
normally  communicating  with  the 
primary  as  well  as  those  associated  with 
satellite  base  stations  would  be 
considered  for  channel  loading 
purposes.  On  the  other  hand,  only  the 
mobile  units  normally  associated  with 
the  primary  station  would  be  required  to 
be  equipped  to  operate  on  all  channels 
authorized  for  the  entire  system.  We 
would  expect,  however,  that  mobile 
units  associated  with  satellite  stations 
would  have  the  capacity  to  operate 
throughout  the  system,  but  they  would 
not  be  required  to  be  equipped  with  full- 
channel  capability. 

9.  Finally,  we  do  not  plan  to  authorize 
area-wide  Specialized  MobUe  Radio 
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Systems  (SMRs)  because  our  objective 
here  is  limited  to  facilitating  the  use  of 
trunked  frequencies  by  public  safety 
agencies,  utilities,  and  other  licensees 
which  must,  in  their  day-to-day 
operations,  cover  large  geographic 
areas.  The  need  for  such  coverage  by 
specialized  mobile  systems  is  not  clear. 
Nevertheless,  comments  on  this  point 
are  also  invited. 

10.  Authority  for  issuance  of  this 
Notice  is  contained  in  Section  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  March  7, 1980, 
and  reply  comments  on  or  before  April 
7, 1980.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  S  1-419  of  the  Rules  and  Regulations. 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  Interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  I^iblic  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

12.  For  further  information  concerning 
this  document,  you  may  contact  William 
P.  Berges.  (202)  632-6497. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary, 

Appendix 

Part  90  of  the  Commission's  Rules 
would  be  amended  by  adding  a  new 
Section,  90.372.  to  read: 

§90.372    Spedai  Provisions  for  Wide-Area 
Trunked  Systems. 

Where  an  applicant  for  trunked 
facilities  demonstrates  that  the  coverage 


requirements  for  its  normal,  day-to-day 
operations  caimot  be  met  adequately 
bom  a  single  base  station  site,  even 
with  the  maximum  power  permitted  by 
this  chapter,  the  Commission  may 
authorize  additional,  satellite  base 
station  facilities  within  the  applicant's 
area  of  normal  operation,  without  regard 
to  the  co-chaimel  geographic  separation 
requirements  prescribed  in  §  90.365(b)(1) 
of  this  chapter,  in  accordance  with  the 
provisions  of  this  section. 

(a)  Satellite  stations  shall  be 
authorized  to  operate  in  conjunction 
with  a  primeiry  trunked  base  station  as 
part  of  a  single,  integrated  wide-area 
radio  system,  and  such  satellite  stations 
operations,  except  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
limited  to  reuse  some  or  all  of  the 
frequencies  assigned  to  the  primary 
base  station. 

(b)  Satellite  base  stations  may  be 
authorized  to  operate  on  frequencies 
designated  for  conventional  systems  if  it 
is  necessary  to  avoid  or  eliminate 
interference  to  a  co-channel  trunked 
system  of  another  licensee. 

(c)  Satellite  stations  employing  no 
more  tha  five  frequencies  may  be 
operated  in  the  trunked  or  non-trunkcd 
mode. 

(d)  Satellite  base  stations  shall  be 
authorized  on  a  secondary  basis  to  co- 
channel  trunked  stations  of  other 
licensees,  if  the  satellite  station  is 
located  at  distances  less  than  those 
prescribed  in  §  90.365  (b)(1)  from  the 
base  station  site  of  such  co-channel 
station. 

(e)  The  mobile  units  normally 
communicating  with  the  primary 
trunked  base  station  as  well  as  those 
communicating  with  the  associated 
satellite  base  stations  shall  be 
considered  in  determining  the  total 
number  of  frequencies  to  be  assigned  for 
the  operation  of  the  system. 

(f)  The  primary  trunked  base  station 
and  the  mobile  units  normally 
associated  with  it  shall  be  equipped  to 
operate  on  all  trunked  channels 
authorized  for  the  entire  system. 

(g)  The  provisions  of  this  section  shall 
not  apply  to  applicants  claiming 
eligibility  under  paragraph  (c)  of  S  90.355 
of  this  chapter. 

(h)  Definitions: 

(1)  For  the  purposes  of  these  sections, 
a  primary  trunked  base  station  shall  be 
considered  to  be  a  base  or  mobile  relay 
station  which  serves  the  licensee's 
primary  area  of  operation  and  which 
meets  all  of  the  requirements  prescribed 
by  this  subpart  for  trunked  systems. 

(2)  For  the  purposes  of  this  section,  a 
satellite  base  station  shall  be 
considered  to  be  a  base  or  mobile  relay 
station  which  is  used  to  extend 


communications  coverage  within  the 
licensee's  normal,  day-to-day  operating 
area. 

[FR  Ooc.  80-7aS  PU«d  l-S-n  8:45  ub| 
BIUMQ  COOE  •712-«1-« 


47  CFR  Part  94 

[PR  Docket  Na  79-337;  RM-3241;  FCC  7»- 
860] 

Facilitating  Operation  of  Low  Powsr, 
Limited  Coverage  Systems  In  the 
22,000-23.600  MHz  Bands 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  FCC  proposes  new  rules 
which  would  authorize  operation  of 
short  haul,  low  cost,  low  power 
microwave  systems  in  the  22.000  to 
23,600  MHz  band  to  operational-fixed 
users.  This  proposal  is  in  response  to  a 
petition  from  the  General  Electric 
Company  requesting  amendment  of  the 
rules  to  facilitate  a  low  power,  limited 
coverage  system  in  these  bands. 
According  to  GE,  these  frequencies  are 
substantially  free  of  use  because  they 
are  unsuitable  for  long-range 
transmission.  The  use  of  these 
frequencies  can  fulfill  a  present  urgent 
public  need. 

DATES:  Comments  must  be  received  on 
or  before  March  7, 1980  and  reply 
comments  must  be  received  on  or  before 
April  7, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  P.  Berges,  Private  Radio 
Bureau,  (202)  632-6497. 
Adopted:  December  19, 1979. 
Released:  January  2, 198a 
By  the  Commission: 

In  the  Matter  of  Amendment  of  Part  94 
of  the  Commission's  Rules  and 
Regulations  to  facilitate  operation  of 
low  power,  limited  coverage  systems  in 
die  22.000-23.600  MHz  band.  PR 
DOCICET  NO.  79-337;  RM-3241 
Proposed  Rule  Making. 

1.  The  General  Electric  Company 
(GE),  Tube  Products  Department  of  the 
Components  Business  Division,  has  filed 
a  petition  (RM-3241),  requesting 
amendment  of  Part  94  of  the 
Commission's  Rules,  to  facilitate  the 
operation  of  a  low  power,  limited 
coverage  system  in  the  22,000  to  23,600 
MHz  band. 

2.  GE  states  that  the  frequencies  in  the 
22,000-23,600  MHz  band  are 
substantially  free  of  use  primarily 
because  they  are  unsuitable  for  long- 
range  transmissions.  GE  also  states  that 
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it  has  designed  radio  equipment  for 
short  haul,  low  power,  inexpensive 
systems  that  operate  in  the  band,  which 
can  fulfill  a  present  argent  public  need. 
The  equipment  can  be  used  according 
to  GE,  in  traffic  control  closed  circuit 
TV.  energy  monitoring  and  control, 
digital  voice,  transmission  of  high  speed 
data  utilixed  by  the  computer  industry, 
and  for  many  other  purposes.  Datapoint 
Corporation  has  filed  a  statement  in 
support  to  this  petition.  Datapoint 
argues  that  die  GE  proposal  will  offer  a 
needed  service  to  the  computer  industry, 
not  available  at  the  present  time. 
Farinon  Electric  recommends  that  the 
operating  frequencies  of  the  GE  proposal 
should  be  limited  to  22,300-22,400  MHz 
and  23,500-23.600  MHz  only,  and  to  a 
bandwidth  of  25  MHz,  but  with  a  50 
MHz  bandwidth  provision  upon 
adequate  showing  of  need. 

3.  GE  states  that  the  lower  microwave 
bands  are  heavily  used  and  realistically 
only  the  12,200-12.700  MHz  band  is 
available  for  the  type  of  low  power, 
wide  band  systems  for  short  haul 
communications  (such  as  high  rate  data 
and  closed  circuit  television 
transmissions)  that  GE  has  in  mind.  GE 
further  states  that  even  the  12,200-12,700 
MHz  band  is  also  becoming  crowded  in 
many  areas  and  it  is  being  considered 
for  future  use  by  the  Operational  fixed 
as  well  as  the  Broadcast  Satellite 
Service.*  Finally,  GE  argues  that  the 
22.000-23.600  MHz  band  is  suitable  for 
the  kind  or  operations  GE  proposes  and 
could  offer  low  cost  communications 
because  smaller  antennas  can  be  used. 

4.  The  12.200-12.700  MHz  band  is  used 
extensively  and  we  have  proposed  to 
the  1979  WARC  that  the  band  be  made 
available  for  use  to  the  Hxed  and  to  die 
Broadcast  Satellite  Services.  On  the 
other  hand,  the  22,000-23,600  MHz  band 
is  used  sparingly,  primarily  for 
developmental  purposes.  We  believe, 
therefore,  that  use  of  this  band  for  the 
appUcations  described  by  GE  will  serve 
many  needs  required  by  the  public. 

5.  Section  94.67  of  our  Rules 
authorizes  a  frequency  tolerance  of 
±0.03%  for  systems  operating  in  the 
22,000  to  27.600  MHz  band.  Section  94.71 
authorizes  a  mayiiniim  bandwidth  per 
channel  of  100  MHz  in  this  band.  GE 
requests  that  the  Rules  be  amended  to 
allow  operation  in  that  band  with  a  50 
MHz  bandwidth  and  a  ±0.05% 
tolerance.  With  some  exceptions,  the 
standards  proposed  by  GE  are  similar  to 
those  now  applicable  to  systems 
operating  in  the  12,200  to  12,700  MHz 
band,  under  §  94iK).  i 


■See  e.^..  Docket  2027t  the  WARC  Inquiiy. 
Eighth  Notice  of  Inquiry.  FCC  7a-2Q5,  released  May 
5, 19T8,  at  pga.  34  and  38-39. 


6.  We  have  reviewed  OS's  petition 
and  it  appears  that  the  ±0.05% 
frequency  tolerance  it  seeks  would 
preclude  the  transmission  of  high 
resolution  television  within  a  50  MHz 
authorized  bandwidth.  Our  calculations 
indicate  that  if  a  system  operates  in  the 
superfaetrodyne  mode,  and  the 
transmitter  and  receiver  oscillators  of 
such  a  system  drift  hi  opposite 
directions,  approximately  46  MHz  of  the 
IF  bandwidth  becomes  unusable.  Tlie 
proposed  50  MHz  bandwidth  system  can 
then  have  a  usable  bandwidth  of  only  4 
MHz.  A  4  MHz  bandwidth  is.  we 
beUeve.  insufficient  for  the  transmission 
of  high  resolution  TV  signals,  but  it  may 
be  adequate  for  a  lesser  quality 
television.  Of  course,  GE  recommends 
that  the  band  be  used  for  many  other 
applications  besides  the  transmission  of 
TV  signals.  We  are  also  inclined  to 
believe  that  technical  improvements  will 
reduce  the  0.05%  frequency  tolerance 
and  enable  this  system  to  be  used  for 
the  transmission  of  better  quality  TV 
signals  in  the  future.  The  proposed  50 
MHz  bandwidth  channels  are 
substantially  narrower  than  the  100 
MHz  channels  authorized  in  this  band  in 
S  94.71  of  our  Rules.  This  narrower 
bemdwidth  per  channel  can 
accommodate  a  greater  number  of  users 
in  the  same  frequency  spectrum  than  we 
previously  envisioned,  and  thus  provide 
potentially  wider  use  of  the  band.  We 
propose,  therefore,  that  the  Rules  be 
amended  to  permit  ±0.05%  tolerance 
and  50  MHz  channels. 

7.  GE  also  requests  that  as  long  as  the 
maximtmi  tandem  length  of  the  system 
does  not  exceed  25  miles,  the  maximum 
number  of  three  hops  in  tandem 
authorized  under  8  94.90  should  be 
increased  in  the  22,000  to  23.600  MHz 
band,  upon  showing  of  need.  In  view  of 
the  low  transmitter  output  power 
proposed  and  considering  that  in  many 
cases  these  systems  will  be  used  in 
areas  where  the  signals  will  be  greatly 
attenuated  due  to  water  absorption, 
street  bends  and  presence  of  buildings, 
we  see  no  reason  to  impose  that 
limitation  in  this  band. 

8.  GE  also  proposes  that  the  emission 
standards  prescribed  in  §  g4.71(c)(l)  for 
analog  systems  should  be  made 
applicable  to  digital  systems  as  well. 
We  have  considered  Uiis  request,  and 
we  have  come  to  the  conclusion  that  this 
exception  to  our  Rules  for  digital 
systems  will  increase  substantially  the 
harmful  interference  caused  to  adjacent 
channels.  For  this  reason,  we  have 
decided  to  retabi  the  digital  emission 
criteria  described  in  §  97.71(c)(2)  of  our 
Rules.  We  agree  with  the  GE  claim, 
however,  that  the  cost  of  greatly 


suppressing  harmonics  above  40,000 
Mliz  is  very  high.  We  also  recognize 
that  the  power  output  of  their  system  is 
very  low.  For  these  reasons,  we  propose 
to  relax  the  attenuation  requirement  for 
harmonics  and  spurious  signals  above 
40,000  MHz,  as  GE  requested,  fi-om  43 
plus  10  logu  (mean  output  power  hi 
watts)  decibels  to  33  plus  10  logit  (mean 
output  power  in  watts)  decibels. 

9.  The  frequencies  in  the  22,000-23,600 
MHz  band  are  separated  in  three 
segments.*  Hie  22,400-23,000  MHz 
segment  is  assigned  primarily  to 
common  carriers.  The  22.000-22,400 
MHz  and  23,00&-23.600  MHz  of  the  band 
are  designated  primarily  for  operational- 
fixed  uses.  The  uses  proposed  by  GE  are 
normally  authorized  in  the  Private 
Operational-Fixed  Microwave  Service 
and  we  believe  these  operations  should 
be  confined  to  the  portions  of  the  band 
earmarked  primarily  for  that  Service. 
Farinon  Electric  has  also  proposed  that 
we  further  limit  the  standards  proposed 
by  GE  to  the  frequency  band  22,300- 
22,400  MHz  and  23.500-23,600  MHz.  or  to 
two.  channel  pairs  (200  MHz);  while  we 
agree  that  these  standards  should  not  be 
made  applicable  in  the  entire  band,  we 
believe  that  the  restriction  proposed  by 
Farinon  will  unduly  limit  the  potential 
usefulness  of  the  proposed  systems.  For 
this  reason,  it  would  be  more 
appropriate  to  provide  four  channel 
pairs  for  this  purpose  (400  MHz).  We 
propose,  therefore,  to  amend  the  Rules 
and  authorize  the  technical  standards 
proposed  by  GE  in  the  frequency  band 
segments  of  22.200-22,400  MHz  and 
23,400-23.800  MHz. 

10.  Authority  for  issuance  of  this 
Notice  is  contained  in  Section  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C  154(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415.  interested  persons  may  file  ' 
comments  on  or  before  March  7. 1980. 
and  reply  comments  on  or  before  April 
7. 1980.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 


*See  Section  94.61(b).  Note  12. 


file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

12.  For  further  information  concerning 
this  document,  you  may  contact  William 
P.  Berges,  (202)  632-6497. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

I.  Part  94  of  the  Commission's  Rules  is 
amended  as  follows: 

1.  Section  94.81(b)  is  amended  by 
adding  the  following  to  footnote  12: 

994.61    ApplicaMltty. 

(b)*    •    • 

"  *    *    *  in  the  appropriate  band 
segments.  Frequencies  in  these  bands  may  be 
authorized  to  operational  fixed  users 
operating  in  accordance  with  §  94.91. 

2.  Section  94.83  is  amended  by 
revising  the  mtroductory  portion  of 
paragraph(b),  and  by  revising  paragraph 
(d)(3)  to  read  as  follows: 

§  94.63    Interference  protection  criteria  for 
operational-fixed  stations. 

(b)  The  interference  protection  criteria 
for  operational-fixed  stations,  other  than 
those  licensed  under  the  provisions  of 
§§  94.90  and  94.91  are  as  follows: 

•        *        •        •        * 

(d)*    •    * 

(3)  Except  as  provided  in  S  94.90  and 
S  94.91,  where  the  appUcant's  *     '     *. 

3.  Section  94.67(a)  is  amended  by 
adding  footnote  5  to  the  tolerance  for  the 
frequency  band  12,700-40,000  MHz  to 
read  as  follows: 

§  94.67    Frequency  tolerance. 

(a)*    •    • 

*For  exceptions,  see  S  94.91. 

4.  Section  94.71  is  amended  by  adding 
footnote  7  to  the  maximum  authorized 
bandwidth  for  the  frequency  band 
21,200-23,600  MHz  in  paragraph  (b).  a 
new  subparagraph  (iv)  to  paragraph 
(c)(1)  and  paragraph  (c)(2)  is  added  to 
read  as  follows: 


S94.71    Emission  and bandwidtli 
limitations. 

•  •        •       •       • 

*For  exceptions,  see  {  94.91. 

•  •        •        •        • 

(c)*    *    • 

(D*    *    • 

(iv)  On  any  frequency  above  40,000 
MHz,  the  carrier  harmonics  of  any 
system  operating  under  the  provisions  of 
§  94.91  shall  be  at  least  33  plus  10  log  m 
(mean  output  power  in  watts)  decibels 
or  80  decibels,  whichever  is  the  lesser 
attenuation. 

(2)*     •     • 

(iv)  On  any  frequency  above  40,000 
MHz,  the  carrier  harmonics  of  any 
system  operating  under  the  provisions  of 
S  94.91  shall  be  at  least  33  plus  10  log  i« 
(mean  output  power  in  watts)  decibels 
or  80  decibels,  whichever  is  the  lesser 
attentuation. 

5.  Section  94.73(a)(1)  is  amended  by 
adding  footnote  2  to  maximum 
transmitter  power  output  for  the 
frequency  band  12,200-40,000  MHz,  and 
in  S  94.73(a)(2)  footnote  5  is  amended  to 
read  as  follows: 

S  94.73    Power  limitations. 

•  *        •        •        • 

(a)(1)*    •    • 

*  Except  as  provided  in  S  94.91. 

(a)(2)*    •    • 

'Except  as  provided  in  S  M-90  and  {  94.91. 

8.  Section  94.75(b)  is  amended  by 
adding  footnote  5  to  the  frequencies 
"above  12,700  MHz"  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

$94.75   Antenna  limitations. 

(b)  *  •  * 

'Except  as  provided  in  §  94.91. 


(h)  Antennas  employing  circular 
polarization  may  be  used  in  operational- 
fixed  systems  operating  under  the 
provisions  of  §  94.91.  In  such  cases, 
antenna  polarization  shall  be  defined 
either  as  clockwise  or  coimterclockwise. 
as  described  in  paragraph  (c)  of  this 
section. 

7.  A  new  {  94.91,  is  added  to  read  as 
follows: 

9  94.91    Special  provisions  for  low  power, 
limited  coverage  systems  In  ttie  Itand 
segments  22,200-22,400  and  23,400-23,600 
MHz. 

Notwithstanding  any  contrary 
provisions  in  this  part,  low  power, 
limited  coverage  systems  may  be 
authorized  in  the  band  segments  22,200- 
22.400  MHz  and  23,400-23,600  MHz. 
subject  to  the  following  conditions: 


(a)  Maximum  efi'ective  radiated  power 
(ERP)  shall  be  55  dBm. 

(b)  The  rated  transmitter  output  power 
shall  not  exceed  0.100  watts. 

(c)  Frequency  tolerance  shall  be 
maintained  to  within  0.05  percent  of  the 
assigned  frequency. 

(d)  Maximum  beamwidth  not  to 
exceed  4  degrees.  However,  the  sidelobe 
suppression  criteria  contained  in 

9  94.75(b)  of  this  part  shall  not  apply, 
except  that  a  minimum  front-to-badc 
ratio  of  38  dfi  shall  apply. 

(e)  Upon  showing  of  need,  a  maximum 
bandwidth  of  50  MHz  may  be 
authorized  per  frequency  assigned. 

(f)  Radio  systems  duthorized  under 
the  provisions  of  this  section  shall  have 
no  more  than  five  hops  in  tandem, 
except  upon  showing  of  need,  but  in  any 
event  the  maximum  tandem  length  shall 
not  exceed  40  km.  (25  miles). 

(g)  Interfering  signals  at  the  antenna 
terminals  of  stations  authorized  imder 
this  section  shall  not  exceed— 90  dBm 
and— 70  dBm  respectively,  for  co- 
channel  and  adjacent  channel 
interfering  signals. 

(h)  Stations  authorized  under  the 
provisions  of  this  Section  shall  provide 
the  protection  from  interference 
specified  in  9  94.63  to  stations  operating 
in  accordance  with  the  provisions  of  this 
part 

(i)  Frequency  assignment  for  radio 
systems  authorized  imder  this  section 
shall  be  in  accordtmce  with  the 
provisions  described  in  9  94.65(1). 
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47  CFR  Part  97 

[Dodcet  No.  20679;  FCC  79-659] 

Requiring  Volunteer  Examiners  in  the 
Amateur  Radio  Service  To  Sulxnit 
Photocopies  of  Their  Operator  Ucense 
With  Their  Requests  for  Examination 
Papers 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  This  Report  and  Order 
terminates  a  Notice  of  Proposed 
Rulemaking  which  proposed  to  amend 
the  Amateur  Radio  Service  Rules.  The 
proposed  amendment  would  have 
required  volunteer  examiners  to  submit 
a  photocopy  of  their  own  Ucense  to  the 
Commission  when  requesting 
permission  to  examine  others.  This 
proceeding  has  been  terminated  because 
amendments  already  adopted  by  the 
Commission  have  made  the  proposed 
amendment  unnecessary. 
EFFECnve  DATC  Non-Applicable. 
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AOORESSES:  Federal  Comnnmications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

RM  RfflTHER  INFOiniATK>N  CONTACT: 

Judith  St  Ledger-Roty,  Rules  Division, 
Private  Radio  Bureau,  (202]  634-2443. 

Repmt  and  Order  (Proceeding 
Terminated) 

Adopted:  December  18. 1979. 
Released:  January  7.  ISSa 

By  the  Commission: 

In  the  matter  of  amendment  of  Part  97 
of  the  Commission's  Rules  to  require 
volunteer  examiners  in  the  Amateur 
Radio  Service  to  submit  photocopies  of 
their  operator  license  with  their  requests 
for  examination  papers. 

1.  On  December  19. 1975.  die 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  proposing 
amendment  of  }  97.29  (which  is 
presently  8  97.28)  of  the  Amateur  Radio 
Service  Rules.  57  F.Ca  2d  797  (1976).  40 
FR  59602  (1975).  At  issue  was  the 
manner  in  which  the  Commission 
permitted  license  examinationa  by  maiL 

2.  At  the  time  the  Notice  was 
released,  the  examinations  for  the 
Novice,  Technician,  and  Conditional 
class  licenses  were  conducted  by  mail 
Prospective  licensees  would  select  a 
qualified  volunteer  examiner  who  would 
then  conduct  the  telegraphy  portion  of 
the  exam  for  the  applicant  If  the 
applicant  passed  diis  portion,  the 
volunteer  examiner  would  submit  a 
written  request  to  the  Commission  for 
permission  to  administer  the  written 
portion  of  the  examination.  In  order  to 
qualify  as  an  examiner,  the  Commission 
required  each  volunteer  to  state  that  he 
was  21  years  old.  and  held  an  amateur 
license  of  a  class  higher  than  that  sou^t 
by  the  applicant  The  Commission 
would  then  forward  the  written 
examination  to  the  volunteer  examiner 
who  in  turn  would  administer  the  exam. 

3.  By  December  1975.  the  Conmiission 
had  discovered  substantial  abuses  of 
this  licensing  procedure.  Volunteer 
examiners  had  claimed  qualifications 
they  did  not  possess,  and  some  names 
submitted  as  volunteers  proved  to  be 
fictitous.  However,  the  Commission  did 
not  have  sufficient  resources  to  verify 
every  volunteer  examiners' 
qualifications.  I 

4.  In  order  to  limit  abuse,  and  preserve 
the  integrity  and  fairness  of  the  mail 
examination  program,  the  Commission 
proposed  to  amend  Section  97.29  to 
require  volunteer  examiners  to  submit  a 
photocopy  of  their  amateur  license  when 
requesting  examination  papers.  The 
Commission  received  five  comments, 
four  of  which  opposed  the  proposed 
amendment  and  suggested  that  the 


Commission  improve  its  own  internal 
procedures  for  verification  rather  than 
impose  any  additional  burden  on 
volimteer  examiners.  One  participant 
pointed  out  that  the  added  expense  to 
the  examiner  might  well  dissuade 
would-be  volunteers  bom  participating 
in  the  licensing  program.  One  volunteer 
examiner  who  filed  comments  felt  &at 
the  need  to  maintain  the  integrity  of  the 
program  outweighed  any  disadvantage 
to  the  examiners. 

5.  The  problem  of  fraudulently 
obtained  licenses  was  also,  in  part,  the 
subject  of  the  Notice  of  Proposed 
Rulemaking  in  Docket  20282,  49  F.C.C 
2d  1175  (1974).  One  of  the  broad 
objectives  of  this  docket  was  to 
minimize  any  adverse  impact  on 
presently  licensed  amateurs  while  at  the 
same  time  ensuring  the  vitality  of  the 
maU  examination  processes.  In  its  First 
Report  and  Order,  59  F.C.C.  2d  877 
(1976),  the  Commission,  guided  by  the 
views  of  an  estimated  4.000  participants, 
modified  its  proposals  to  assure  that  no 
amateur  who  already  held  a  license 
would  be  harmed  by  new  licensing 
procedures.  The  procedures  adopted  in 
the  First  Report  and  Order  were 
designed  to  limit  the  availability  of 
volunteer-administered  examinations  to 
two  categories  of  applicants: 

(a)  Applicants  for  the  Novice  license;* 
and 

(b)  Applicants  who  show  by  a 
physician's  certification  that  Uiey  are 
unable  to  appear  at  a  Commission 
examination  point  because  of  a 
protracted  disability  preventing  traveL 
59  F.CC.  2d  at  879. 

6.  The  amendments  to  the  Amateur 
Rules  adopted  in  the  First  Report  and 
Order  in  Docket  20282  provided  a 
workable  alternative  to  the  proposals 
put  forth  in  this  docket.  On  5ie  basis  of  ' 
these  amendments.  £uid  the  negative 
public  reaction  from  the  amateur 
community,  the  Commission  believes 
that  the  public  interest  convenience  and 
necessity  is  best  served  by  the 
termination  of  this  proceeding. 
Accordingly,  by  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  IT  IS  ORDERED  that  this 
proceeding  is  TERMINATED. 

Federal  Communications  Commission. 
WUliam  ).  Tricarico, 

Secretary. 

(FR  Doc  80-631  nisd  l-t-aot  8c4S  am] 
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'The  Commiasion  placed  no  restricfion*  on  the 
Novice  Class  applicant  because  there  is  little 
incentive  for  that  class  to  cheat  The  examination 
for  the  Novice  Class  license  is  simpler  than  the 
examination  for  other  amateur  operator  licenses. 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubKc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruTings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Fonim  on  Improving  tlie  Regulatory 
ProceM 

In  accordance  with  its  statutory 
mandate  to  arrange  for  the  interchange 
of  information  potentially  usefully  in 
improving  administrative  procedure,  5 
U.S.C  §S  571^75.  the  Administrative 
Conference  will  be  sponsoring  a  third 
session  of  its  Forum  on  Improving  the 
Regulatoiy  Process.  This  session  will  be 
held  on  January  21, 1980  at  2K)0  p.m.  in 
the  (sixth  floor)  Bank  Board  Room. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  N.W..  Washington.  D.a 

Invited  to  participate  in  the  Forum 
will  be  officials  from  the  Administration, 
bar,  business  community,  labor,  and 
citizen  groups,  as  well  as  the  Council  of 
the  Administrative  Conference.  Invited 
participants  will  discuss  the 
implementation  of  Executive  Order 
12044  on  Improving  Government 
Regulations,  with  special  emphasis  on 
the  Regulatory  Analysis  Review  Group 
and  the  Environmental  Protection 
Agency's  regulatory  reform  initiatives. 

The  forum  will  be  open  to  the  public 
(space  permitting),  but  participation  is 
restricted  to  invited  participants. 

Persons  wishing  to  attend  or  persons 
seeking  further  information  should 
contact  Jeffi«y  Lubbers.  254-7065. 

Richard  K.  Beig, 

Executive  Secretary. 
January  4. 198a 
[FR  Doc.  a»-70S  Filed  l-«-aO;  8:45  un] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lewis  and  Ctaric  National  Forest 
Grazing  Advisory  Board;  Meeting 

The  Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board  will  meet  at 


1:00  p.m..  on  Tuesday,  March  4, 1980,  at 
the  Ponderosa  Inn  (Bonanza  West 
Room),  Great  Falls,  Montana. 

The  purpose  of  the  meeting  is  to 
review  the  Lewis  and  Clark  National 
Forest's  range  management  program  for 
fiscal  year  1960,  and  tentative  programs 
for  FY  81-82.  The  Forest  Service  will 
provide  specific  information  on  their 
priorities  for  range  analysis/plans  and 
for  range  improvement  construction  for 
these  fiscal  years.  There  will  be 
opporttmity  for  the  Board  to  offer  advice 
and  make  recommendations  to  the 
Forest  Supervisor  on  the  Forest  Service 
tentative  plans. 

An  open  discussion  will  also  be  held 
on  topics  of  interest  to  the  Advisory 
Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  George  McCafferty, 
Chairman  of  the  Board.  409a  46tii  Street 
South.  Great  Falls,  MT  59405,  telephone 
452-0603,  or,  Darrol  L  Harrison,  Lewis 
and  Clark  National  Forest,  Box  871. 
Great  Falls,  MT  59403.  telephone  453- 
767a  Written  statements  may  be  filed 
with  Board  before  or  after  the  meeting. 

The  Board  has  established  the 
following  rule  for  public  participation:  A 
person  must  be  recognized  by  the  Chair 
before  addressing  the  Board. 

Dated:  January  2, 1980. 

Kemietfa  D.  Weyers, 

Forest  Supervisor,  Lewis  and  Clark  National 
Forest 

(FK  Doc.  80-770  Filed  l-«-80;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Order  79-12-209;  Docket  37295] 

Braniff  Airways,  Inc^  and  Compagnie 
Nationale  Air  France;  Transatlantic 
Fare  Increases  Order  of  Suspension 
and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  December,  1979. 

By  tariff  revisions  filed  for 
effectiveness  January  1, 1980,  Braniff 
Airways,  Inc.  (Braniff),  proposes  an 
across-the-board  7  percent  increase  in 
transatlantic  fares.  In  addition, 
Compagnie  Nationale  Air  France  (Air 
I^ance)  has  filed  tariffs  proposing  a 


general  7  percent  increase  in  U.S.- 
France fares,  effective  January  20, 1980.* 

In  justification  of  its  proposal,  Braniff 
states  that  the  increase  is  necessitated 
by  the  constantiy  escalating  price  of  Jet 
fuel,  which  represents  the  industry's 
largest  commodity  expense  item;*  it  has 
chosen  an  across-the-board  increase  in 
the  belief  that  all  travelers  must  share 
equally  hi  bearing  the  higher  cost  of  fuel; 
and  it  projects  its  transatiantic  return  on 
investment  with  and  without  the 
increases  to  be  -10.9  and  -15.5  percent, 
respectively,  for  the  year  ending 
December  31, 1960.  Air  France  also 
states  that  the  increases  are  necessary 
because  of  increashig  fuel  costs. 

We  have  decided  to  permit  bodi 
carriers'  proposed  fare  increases  to  take 
effect,  with  the  exception  of  U.S.-France 
normal  economy  fares,  which  we  will 
suspend. 

In  Order  79-12-ea  December  3. 1979. 
we  largely  approved  an  eariier  carrier 
proposal  for  a  7  percent  increase  in 
many  transatiantic  markets.*  As  we 
stated  there,  rising  fuel  costs  have 
imquestionably  made  some  fare 
increases  necessary,  and  7  percent 
increase  in  transatiantic  fares  is.  in 
general  reasonable. 

Nevertheless,  we  do  not  believe  that 
the  proposed  increases  in  U.5.-France 
normal  economy  fares  are  warranted. 
While  many  other  transatiantic  markets 
now  feature  imbundled  normal  economy 
fares  as  an  alternative  for  the  on- 
demand,  point-to-point  traveler,  U.S.- 
France maricets  do  not  On-demand  U.S.- 
France travelers  who  neither  need  nor 
use  certain  services  (e.g.,  "fii»e" 
stopovers  and  circuity  allowances]  must 
still  pay  a  fare  which  reflects  tiiera, 
Braniff  proposes  basic-season  Boston- 
Paris  and  Dallas-Paris  levels  of  10.9  and 
10.8  cents  per  mile,  respectively;  Air 
France  proposes  a  basic-season  New 
York-Paris  level  of  10.7  cents  per  mile. 
These  levels  are  considerably  above 
those  available  for  point-to-point  service 
in  other  transatiantic  markets.  For 
ex£imple,  unbundled  basic-season  levels 
bom  New  York  to  London,  Frankfurt 
and  Rome  are  currentiy  9.7. 9.8,  and  9.9 
cents  per  mile,  respectively.  In  these 


'  BraniCt  increase  would  apply  to  both  peak-  and 
basic-season  levels;  Air  Prance'i  proposal  pertains 
only  to  basic-season  levels. 

•Braniff  expects  fuel  to  comprise  over  33  percent 
of  its  total  operating  expenses  during  calendar  year 
1980. 

*Tbat  proposal  however,  did  not  include  any 
increases  in  US.-France  nonnal  economy  faret. 
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dramutances.  we  cannot  permit  the 
proposed  U.S.-France  normal  economy 
fare  increases  to  take  effect 

Accordingly,  pursuant  to  sections  102, 
204(a).  403.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A 
and  B  hereof,  and  rules  and  regulations 
or  practice  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonably,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations  or 
practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  the  tariff 
provisions  specifled  in  Appendix  A  and 
defer  their  use  from  Janutury  1, 1980,  to 
and  including  December  31, 1980,  and 
suspend  the  tariff  provisions  specified  in 
Appendix  B  and  defer  their  use  from 
January  20, 1980.  to  and  including 
January  19, 1981,  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  it  shall  become  effective 
on  January  1, 1980,  with  respect  to  the 
tariff  provisions  in  Appendix  A,  and 
January  20, 1980,  with  respect  to  the 
tariff  provisions  in  Appendix  B;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  upon 
Braniff  Airways.  Inc.,  and  Compagnie 
Nationale  Air  France. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronatics  Board: 
Phyllis  T.  Kaylor. 

Secretary. 

All  Members  concurred  and  Member 
Schaffer  Hied  the  attached  concurring 
statement 

Schaffer,  Member,  Concurring:  On  several 
occasions  during  the  past  year  I  have 
dissented  h^m  Board  decisions  which  have 
had  the  effect  of  suspending  increases  in 
normal  economy  fares  while  allowing 
increases  in  discount  and  promotional  fares 
in  international  markets  (see  Orders  79-10- 
34.  79-S-31.  79-8-2  and  79-5-218).  My 
objection  to  those  decisions  was  based  on  a 
belief  that  the  Board  should  not  inhibit 
carrier  management  flexibility  to  adjust  fare 
differentials  during  periods  of  extreme  and 
rapidly  escalating  costs. 

The  basic  premise  for  the  Board's  policy  in 
these  international  fare  matters  was  the 
belief  that  many  international  normal 
economy  fares  were  abnormally  high  and 


*We  submitted  this  order  to  tha  President  on 
December  21, 1979. 


that  the  fares  generally  required  the 
passenger  to  pay  for  ntunerous  "bundled" 
services  without  offering  any  less  expensive 
alternative. 

To  a  great  extent  the  Board's  approach  has 
been  successful.  First,  an  increased  measure 
of  fare  competition  has  developed  in 
international  markets  stimulated  primarily  by 
our  successful  negotiation  of  liberal  pricing 
regimes  with  some  of  our  major  trading 
partners.  Pan  American  and  now  other 
carriers  have  introduced  "unbimdled"  fare 
packages  which  afford  passengers  a  choice 
between  true  point-to-point  service  and  other 
fare  options  containing  more  generous  stop- 
over provisions  and  circuity  allowances. 
Also,  I  fully  expect  that  the  Congress,  in  the 
pending  international  aviation  reform 
legislation,  will  give  us  guidance  on  the 
standards  to  apply  in  evaluating  requests  for 
international  fare  increases  in  the  future. 
Finally,  it  may  no  longer  be  true  that  normal 
economy  fares  in  many  international  maricets 
are  abnormally  high. 

Thus,  while  I  remain  opposed  to  this 
particular  kind  of  regulatory  tinkering  in  the 
international  fare  area,  I  am  now  content  to 
participate  in  Board  fare  decisions  that  hold 
the  line  on  normal  economy  fare  increases  in 
restricted  markets  where  there  is  evidence — 
as  there  is  in  this  case — that  normal  economy 
fares  are  excessive.  In  these  circumstances,  I 
concur  in  the  suspensions  of  the  Braniff  and 
Air  France  fares  here  in  issue 
Gloria  Schaffer 

Appendix  A 

Transatlantic  Passenger  Pares  Tariff  No,  A- 
1.  CA,B.  No.  71,  Issued  by  Air  Tariffs  Corp., 
Agent 

Supplement  No.  43,  insofar  as  it  would 
increase  all  Normal  Economy  Class  (YL  and 
YH]  Fares  between  points  in  the  United 
States  and  France. 

Appendix  B 

Transatlantic  Passenger  Fares  Tariff  No.  A- 
1,  CAS.  No.  71,  Issued  by  Air  Tariffs  Corp., 
Agent 

All  increased  Basic  Normal  Economy  Class 
Fares  (YL): 
on  16th  Revised  Page  473  between  New  York, 

N.Y.,  and  Lyon,  France; 
on  16th  Revised  Page  474  between  New  Yoiic. 

N.Y.,  and  Nice,  France; 
on  15th  Revised  Page  474-A  between  New 

York,  N.Y.,  and  Paris,  France. 

(FR  Doc  80-785  Piled  1-0-80;  &45  am] 
MXtNO  COOe  6320-01-11 


[Dockets  33362, 35525.  and  35526] 

Fonner  Large  Irregular  Air  Service 
Investigation  Phase  II;  Applications  of 
Intercontinental  Airways;  Notice  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  January  23. 1980,  at  9:30  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 


B,  Universal  North  Building.  1875 
Connecticut  Avenue,  NW..  Washington, 
D.C..  before  the  undersigned. 

Dated  at  Washington,  D.C.,  January  3, 198a 
Joseph  J.  Saunders. 

Chief  Administrative  Law  Judge. 

(FR  Doc  80-783  Filed  1-»-80:  8:45  am] 
MUJNQ  CODE  •320.«1-« 

[Order  79-12-211;  Docket  37256] 

Increases  In  South  Pacific  Fares 
Proposed  by  Air  New  Zealand,  Ltd^ 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  13th  day  of  December,  1979. 

By  tariff  revisions  filed  November  1. 
1979,  Air  New  Zealand,  Ltd.  proposes 
increases  of  5-10  percent  in  most  South 
Pacific  fares,  effective  January  1, 1980 
(December  1, 1979  from  New  Zealand), 
to  compensate  for  continued  increases 
in  fuel  costs.* 

We  have  decided  to  suspend  Air  New 
Zealcmd's  proposed  normal  economy 
fare  (NEF)  increases  for  travel  between 
the  United  States,  on  the  one  hand,  and 
French  Polynesia  and  New  Caledonia, 
on  the  other. 

While  the  carrier's  proposed  NEF 
levels  for  other  Pacific  points  do  not 
appear  unreasonable  considering  the 
availability  of  partially  unbundled,  no- 
stopover  NEFs  as  weU  as  the  levels  of 
NEFs  offered  by  other  carriers  and, 
therefore,  will  not  be  suspended,  the 
same  cannot  be  said  for  its  proposed 
NEF's  to  Papeete  and  Noumea.  In  these 
two  markets,  the  on-demand,  point-to- 
point  passenger  is  not  afforded  a  viable 
fare  option,  such  as  a  point-to-point 
NEF,  which  does  not  require  him  to  pay 
for  stopover  and  circuity  privileges  he 
does  not  need.  Where  such  options  are 
available,  fares  for  both  on-demand, 
point-to-point  passengers  and 
passengers  wishing  to  use  built-in 
stopover  and  circuity  privileges  are 
much  lower.  To  illustrate  this  point.  Air 
New  Zealand's  Los  Angeles-Auckland 
stopover  and  no-stopover  NEF's  equal 
about  10.6  and  9.8  cents  per  mile, 
respectively,  compared  with  its 
proposed  Los  Angeles-Papeete  bimdled 
NEF  of  almost  14.8  cents  per  mile.  Even 
the  existing  Los  Angeles-Papeete  NEF. 
at  13.5  cents  per  mile,  is  quite  high 
compared  to  U.S.-New  Zealand  fares. 

In  these  circumstances,  we  will 
suspend,  pending  investigation.  Air  New 
Zealand's  proposed  NEF's  for  travel 
between  U.S.  points  and  Noumea  and 
Papeete.  We  are  aware,  of  course,  of  the 
carriers'  needs  for  additional  revenue  to 


■Tariff  CAS.  Na  67,  Air  Tariffs  Corporation, 
Agent 
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offset  sharp  fuel  price  increases,  and 
have  been  permissive  with  respect  to 
carrier  requests  to  increase  both  first 
class  and  promotional  fares  in  South 
Pacific  markets.  But.  in  markets  such  as 
French  Polynesia  and  New  Caledonia, 
we  believe  these  fares  are  already 
suffidendy  high  for  the  provision  of 
good  service  at  a  fair  profit 

Accordingly  pursuant  to  sections  102. 
204(a).  403. 801  and  1002(j)  of  the  Federal 
Aviation  Act  as  amended: 

1.  We  institute  an  investigation  to 
determine  whether  the  provisions  set 
forth  in  Appendix  A  hereof,  and  rules 
and  regulations  or  practices  affecting 
such  provisions,  are  or  will  be  imjust 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  the  tariff  provisions 
specified  in  Appendix  A  and  defer  their 
use  bom  Januaiy  1, 1960,  to  and 
including  December  31. 1980.  unless 
otherwise  ordered  by  the  Board,  and 
shall  pennit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  'and  it  shall  become  effective 
on  January  1. 1980;  and 

4.  We  shall  file  a  copy  of  this  order  in 
the  aforesaid  tariffs  and  serve  it  on  Air 
New  Zealand.  Ltd. 

V/e  shall  publish  this  order  in  the 
Federal  Renter. 

By  the  Civil  Aeronautics  Board. 
PhyllUT.KaykK. 
Secretary. 

An  Members  concurred. 

AnienifixA 

Transpacific  Passenger  Fares  Tariff  Na  Z, 
CA.B.  No.  87,  Issued  by  Air  Tariffs  Corp., 
Agent 

The  increased  "Y"  class  fares  between 
points  in  the  United  States,  on  the  one  hand, 
and  Noumea  and  Papeete,  on  the  other  hand, 
on  the  following  pages: 
36th  Revised  Page  142. 
12th  Revised  Page  142-C 
10th  Revised  Page  142-G. 

(FR  Doc  80-788  Filed  1-0-80;  8:45  am] 
•nXINQ  COOE  S330-01-H 


*We  submitted  this  order  to  the  President  on 
December  IB,  1979. 


[Docket  37020] 

Intra-Alaska  Service  Investigation; 
Notice  Cancelling  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference,  and  alternatively 
the  hearing,  now  scheduled  for  Januaiy 
8. 1980  (44  FR  70860  December  10. 1879) 
is  hereby  cancelled. 

The  foregoing  cancellation  is  a 
consequence  of  the  Board's  Order 
(Order  80-1-1)  which  stayed  the  effect 
of  its  Order  79-11-15  instituting  this 
proceeding.  The  Stay  Order  effectively 
removes  this  proceeding  from  the 
hearing  forum  back  to  the  Board  for  its 
further  consideration. 

As  a  consequence  of  the  foregoing,  no 
fiulher  action  by  the  parties  in 
prepcu-ation  for  the  prehearing 
conference  or  the  hearing  itself  is 
required  until  such  time  as  the  Board 
shall  have  undertaken  some  further 
action  in  the  premise. 

Dated  at  Washington.  D.C^  January  4. 1980. 
Ricliard  M.  Hartsock. 

Administrative  Law  fudge. 

(FR  Ooc.  aO-7U  Piled  1-0-80;  8:45  am) 

BNxma  CODE  ssse-oi-ii 


Sodete  Anonyme  Beige  D'Exploitation 
De  La  Navigation  Aerienne  (SABENA); 
Notice  of  Application  and  opportunity 
to  object 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  appUcation  and 
opportimity  to  object 

summary:  The  Board  has  received  Hbe 
following  application: 

Applicant  Sodete  Anonyme  Beige 
D'Exploitation  De  La  Navigation  Aerienne 
(SABENA). 

Application  Date:  December  21, 1979;  Docket: 
37306. 

Authority  Sought:  Amendment  of  its  foreign 
air  carrier  pennit  to  add  Detroit,  Michigan 
and  Chicago,  Illinois  for  Brussels  service 
beginning  April  6, 1980  and  August  1980, 
respectively.  The  Government  of  Belgium 
has  designated  this  carrier  and  these  U.S. 
points  pursuant  to  the  December  14, 197B 
Protocol  between  the  United  States  and 
Belgium. 

OBJECTIONS:  All  interested  persons 
having  objections  to  award  of  tliis 
authority  by  the  Board  should  file  a 
statement  of  such  objections  NO  LATER 
THAN  January  28, 1980  with  the  Civil 
Aeronautics  Board  (20  copies)  and  mafl 
copies  to  the  applicant  the  Department 
of  Transportation,  the  Department  of 
State,  and  the  Ambassador  of  the 
Kingdom  of  Belgium.  A  statement  of 
objections  must  cite  the  document 
number  and  must  include  a  simunary  of 


testimony,  statistical  data,  or  other  such 
supporting  evidence. 
This  constitutes  the  notice  and  filing 

>  opportunity  provided  by  Section  402  (d) 
and  (h)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  U  no  objections  are 
filed,  the  Board  will  process  the 
application  by  expedited  procediu«8  as 
provided  in  Subpart  Q  of  Part  302  of  its 
Rules  of  l^actice.  Sudi  procedures  may 
consist  of  the  adoption  of  a  final  Board 
Order,  its  submission  to  the  President 
for  review  under  section  801(a)  of  the 
Act  and  the  subsequent  issuance  by  the 
Board  of  the  requested  foreign  air 
carrier  permit 

ADDRESSES  FOR  OBJECTIONS:  Civil 
Aeronautics  Board — Docket  37306, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C  2042& 
AppUcant— Ronald  H.  Cohen,  Attorney 
for  SABENA.  720  Fifth  Avenue.  New 
York,  New  York  10019. 

To  get  a  copy  of  the  complete 
appUcation  request  it  from  the  applicant 
at  the  above  address. 

FOR  FURTHER  MFORMATION  CONTACT; 

Ms.  Eleanor  Markham,  Regulatory 

Affairs  Division.  Bureau  of  International 

Aviation.  Civil  Aeronautics  Board;  (202) 

673-5134. 

PhyDUT.  Kaylor. 

Secretary. 

(FR  Doc  80-738  Filad  1-0-80;  a:4S  ai4 
BILLMQ  COOE  SSIO-OI-M 


[Order  79-12-131;  Dockets  3729*  and 
31290] 

United  Ak  Lines,  Inc.;  Increased 
Intrastate  Callfomla  Fares  and  Wahrer 
of  9  399.33  of  the  Board's  Policy 
Regulations  Concerning  Intrastate 
California  Fares 

Adopted  by  the  Qvil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  20th  day  of  December.  1979. 

Regulation  PS-82, 44  FR  994a 
February  15, 1979,  contains  the  Board's 
policy  on  intrastate  fare  levels.  That 
pohcy  statement  which  amends  S  399.33 
of  the  Board's  Statement  of  General 
PoUcy,  required  the  gradual  reduction  of 
the  difference  between  intrastate  and 
interstate  fare  ceilings.  In  P&-82.  we 
permitted  carriers  to  increase  intrastate 
fares  in  California,  Florida,  and  Texas, 
first  by  10  percent  and  then  by  8  percent 
each  on  July  1, 1979.  January  1. 1960.  July 
1. 1980.  and  January  1. 1981.  at  whidi 
time  intrastate  ceiUng  levels  will  be 
permitted  to  reach  the  interstate  level  if 
they  had  not  already.  Iliose  increases 
were  to  be  in  addition  to  those  peimitted 
interstate  fares  l}ecau8e  of  increases  in 
airline  operating  expenses. 
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By  tariff  revisions  *  filed  November  21. 
1979,  and  marked  to  become  effective 
January  20, 1980.  United  proposes  to 
accelerate  the  equalization  of  intrastate 
fares  in  California  and  interstate  fares. 
The  carrier  proposes  to  increase  its 
intrastate  California  rates  by  varying 
percentages,  ranging  between  5  and  41 
percent  and  averaging  25  percent.  Those 
increases  would  replace  the  8  percent 
increase  scheduled  under  PS-62  for 
January  1, 1980. 

In  support  of  its  proposal  United 
asserts,  among  other  things  that:  the  fare 
increase  is  fully  justified,  the  PS-82 
policy  appeared  logical  in  early  1979. 
but  the  subsequent  turbulent  increases 
in  the  last  six  months  indicate  that  the 
equalization  must  be  accelerated: 
rapidly  rising  costs  and  particularly  the 
unprecedented  increase  in  the  price  of 
fuel  have  hindered  the  carriers'  ability 
to  continue  to  cross-subsidize 
uneconomic  intrastate  fares;  when  PS- 
82  was  adopted,  the  Board's  phased 
approach  to  fare  equalization  was 
tolerable,  considering  its  knowledge  of 
recent  airline  operating  profits — today, 
there  is  a  greater  need  to  eliminate 
unprofitable  operations:  an  economic 
evaluation  of  routes  within  California 
has  left  management  with  the 
conclusion  that  intrastate  fares  must  be 
priced  at  remunerative  levels  and  costly 
services  must  be  pared:  it  estimates  that 
this  filing  will  increase  annual  intrastate 
revenues  by  about  $8  million:  although 
more  rapid  equalization  of  CaUfomia 
fares  conflicts  with  the  timetable 
established  under  PS-82.  it  will  allow 
these  markets  to  become  competitive 
more  quickly;  the  Board's  continued 
maintenance  of  low,  uneconomic 
intrastate  fares,  by  itself,  may  be  a 
deterrent  to  the  new  competition  the 
Board  desires  to  foster  because  of  the 
low  intrastate  fares,  a  potential  entrant 
is  forced  to  compete  at  an  uneconomic 
fare  level  or  operate  at  a  higher  fare  and 
competitive  price  disadvantage  relative 
to  the  inciunbent;  in  cases  where  a  new 
carrier  enters  a  market  at  a  higher,  more 
nearly  remunerative  fare,  it  permanently 
brands  itself  in  the  market  as  a  high-cost 
carrier  relative  to  the  incumbent  and 
this  is  a  poor  way  to  begin  competitive, 
or  replacement  service:  the  Board  found 
that  the  interstate  level  is  just  and 
reasonable;  and  a  quick  transition  will 
increase  profitability  and  competition 
and  more  rapidly  result  in  the 
achievement  of  the  long-term 
marketplace  objectives  of  the  Board. 

We  have  concluded  that  the  proposed 
fare  increases  may  be  unjust 


'  Revision*  to  Tariff  CJi3. 259  issued  by  Airline 
Tariff  Publishing  Co.,  Agent 
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unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawiful,  and  should  be 
investigated;  we  further  conclude  that 
they  should  be  suspended  pending 
investigation. 

As  stated  above,  United's  proposal 
would  result  in  increases  averaging  25 
percent  replacing  the  8  percent  increase 
permitted  by  PS-82  on  January  1, 1980. 
The  increases  which  range  between  5 
and  41  percent  (not  less  than  10  percent 
except  in  a  few  markets]  would 
typically  exceed  significantly  the  8 
percent  permitted  by  PS-82  on  January 
1. 1980.  We  believe  that  the  proposed 
increases  would  generally  be  too  big  a 
fare  jump  at  one  time  and  would  result 
in  an  undue  burden  upon  the  traveling 
pubUc. 

The  issue  arises  from  the  fact  that 
State  regulation  held  fares  below  the 
prevaiUng  interstate  levels  in  these 
markets.  In  PS-82  we  adopted  a  gradual 
phase-in  period  to  eliminate  disparities 
in  fare  ceilings.  We  believed  that  a 
phased-in  approach  was  desirable  to 
prevent  abrupt  changes  in  "intrastate" 
fare  levels  that  would  work  against  a 
smooth,  orderly  transition  from  one  set 
of  standards,  imposed  by  the  individual 
States,  to  our  own.  United's  justification 
has  not  changed  our  belief  that 
gradualism  is  desirable,  although  it  does 
cause  us  to  question  whether  we  ought 
to  introduce  more  flexibility  in  our 
policies. 

We  believe  that  increases  of  the 
magnitude  proposed  by  United,  up  to  41 
percent  with  many  in  the  25-30  percent 
range,  represent  too  abrupt  a  fare 
change.  That  is  not  to  say  that  we  are 
impervious  to  United's  finanded 
difficulties  in  California  or  to  the  serious 
service  problems  which  we  are  dealing 
with  in  other  contexts.  On  the  other 
hand.  United  does  not  represent  that  it 
will  improve  service  if  its  request  is 
granted,  and  has  made  no  showing  that 
the  hypothetical  service  benefits 
resulting  from  approval  of  its  request  are 
worth  the  very  tangible  costs  to 
consumers  of  such  large  fare  increases 
during  the  last  year  of  the  PS-82 
transition  period.  We  will,  therefore, 
suspend  its  package. 

Lest  there  be  any  uncertainty  as  to  our 
determination  to  protect  consiuner's 
interest  in  good  service,  we  state  now 
our  intention  to  seriously  consider,  in 
the  PS-82  ndemeddng,  which  is  ripe  for 
decision,  a  shortening  of  the  transition 
period  to  end  on  July  1. 1980.  Moreover, 
we  encourage  exemption  requests  fi-om 
those  prepared  to  serve  markets  which 
have  recenUy  experienced  service 
problems,  at  fares  within  the  general 
domestic  zone  of  reasonableness,  or 


even  higher  if  justified.  Finally,  in 
recognition  of  its  own  deteriorated 

financial  results  from  California 
operations,  we  would  entertain  a  new. 
less-extreme  filing  fit)m  United  for 
effectiveness  on  less  than  statutory 
notice.  We  would  expect  20  percent 
increases  as  the  maximum  consumers 
ought  to  bear  at  this  time,  in  the  absence 
of  additional  comments  on  this 
modification  of  PS-82.  For  this  reason 
we  are  issuing  a  Notice  requesting 
comments  on  additional  acceleration  of 
PS-«2. 

United  requests  a  waiver  from  the 
provisions  of  i  399.33  of  the  Board's 
regulations,  because  the  increases 
would  exceed  the  permissible  levels  of 
that  regulation.  That  section,  however, 
does  not  prohibit  such  increases,  but 
states  that  they  would  be  suspended  if 
not  justified.  Consequently,  no  waiver  is 
required  and  we  are  dismissing  United's 
application. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a],  403,  404,  and  1002. 

1.  We  institute  an  investigation  to 
determine  whether  the  fares  and 
provisions  in  Tariff  C.A.B.  No.  259, 
Supplement  No.  374,  issued  by  Airline 
Tariff  Publishing  Company,  Agent  and 
rules,  regulations,  and  practices 
affecting  such  fares  and  provisions  are 
or  will  be  unjust  unreasonable,  unjustly 
discriminatory,  unduly  preferential, 
unduly  prejudicial,  or  otherwise 
unlawful  and.  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  rules,  regulations,  or 
practices  affecting  such  fares  and 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  the  fares  described 
in  paragraph  1  above  and  their  use  is 
deferred  to  and  including  April  18, 1980. 
unless  otherwise  order  by  the  Board, 
and  no  changes  shall  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  We  deny  the  application  of  United 
Air  Lines,  Inc.,  in  Docket  31290  for  a 
waiver  of  §  399.33  of  the  Board's 
Regulations:  and 

4.  We  shall  serve  a  copy  of  this  order 
with  the  tariff  and  serve  it  on  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  All 
Members  concurred. 
Phyllis  T.Kaylor. 
Secretary. 

[FR  Doc  aO-7M  rUed  1-9-aO:  8:45  ami 
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Wichita-Tulsa  Show-Caute  Proceeding 

AOCNCy:  Civil  Aeronautics  Board. 

ACTWN:  Notice  of  Order  80-1-32. 
Wichita-Tulsa  Show-Cause  Proceeding, 
Docket  37397. 

•UMMAIIV:  The  Board  is  proposing  to 
grant  Wichita-Tulsa  nonstop  authority 
to  Fh>ntier  Airlines  and  any  other  fit 
nvilling  and  able  applicant  whose  fitness 
can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issidng  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below. 
no  later  than  February  13. 1980,  a 
statement  of  objections  together  Mdth  a 
summary  of  th%  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
further  applicants  who  have  not  filed  (a) 
illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c) 
estimates  of  fuel  to  be  consiuned  in  the 
first  year  and  a  statement  as  to  the 
availability  of  fuel  are  directed  to  do  so 
no  later  than  January  29, 1980. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  37397, 
Docket  Section.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW^ 
Washington.  D.C  2042a 

RM  FURTHER  INFORMATMN  CONTACn 

James  F.  Adley,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428.  (202)  673-5412. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon 
Frontier  Airlines:  Continental  Air  Lines; 
Air  Midwest  Inc4  the  Tulsa  Parties;  the 
Governors  of  Kansas  and  Oklahoma;  the 
Mayors  of  Wichita  and  Tulsa;  the 
Kansas  Department  of  Transportation: 
the  Oklahoma  Aeronautics  Commission; 
and  the  Managers  of  the  Mid- 
Continental  Airport  and  the  Tulsa 
International  Airport 

Ihe  complete  text  of  Order  80-1-32  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue 
NW..  Washington,  D.C.  2042&  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-1-32  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
January  4, 198a 

Phyllis  T.Kaylor. 

Secretary. 

PH  Doc  (0-7S7  PUed  l-a-flO:  8:4s  am] 
BHJJNQ  COOE  633».01-H 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Dockst  Na  1-80] 

Proposed  Foreign-Trade  Zone— 
Panama  City,  Fla.;  Application  and 
Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Panama  City  Port  Authority  (Port 
Authority),  a  Florida  municipal 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  at  the  port  complex  and 
industrial  park  of  Port  Panama  City, 
within  the  Panama  City  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934ras 
amended  (19  U.S.C.  Section  81a*-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
January  4, 1980.  The  Port  Authority  is 
authorized  to  make  this  proposal  imder 
S§  288.35-288.38  of  the  Florida  Statutes 
of  1977. 

The  proposal  calls  for  the 
establishment  of  a  foreign-trade  zone  of 
15.9  acres  within  the  120-acre  port 
facility  adjacent  to  the  west  shipping 
berth  on  St.  Andrew  Bay  on  the  Gulf  of 
Mexico  intra-coastal  waterway. 
Consisting  of  contiguous  tracts  of  2.4 
and  13.5  acres,  the  sites  are  owned  by 
the  City  of  Panama  City  and  are  under  a 
long-term  lease  to  the  applicant  which 
will  also  operate  the  zone. 

The  smaller  tract  is  undeveloped  land 
on  which  a  general-purpose  storage/ 
processing  facility  will  be  constructed  as 
zone  use  materializes.  The  applicant  is 
actively  soliciting  users  for  this  site. 

A  large  diameter  steel  pipe  plant  is 
under  construction  by  the  Berg  Steel 
Pipe  Corporation  (BSPC),  a  Delaware 
corporation,  on  the  13.5  acre  tract.  It  is 
scheduled  to  be  operational  by  Spring  of 
1980  to  produce  steel  pipe  of  40  foot 
lengths,  ranging  in  outer  diameters  fiom 
20  to  64  inches  and  plate  thicknesses  of 
.25  to  1.5  inches,  by  a  rolling  process 
fit)m  a  mix  of  domestic  and  imported 
steel  plate. 

BSPC  indicates  that  the  larger-sized 
pipe  with  outer  diameters  exceeding  48 
inches  and  thicknesses  greater  than  one 
inch  is  not  available  domestically,  and 
its  use  of  zone  procedures  will  enable  an 
expansion  in  production  capacity 
because  its  process  favors  die 
production  of  pipe  of  this  size.  It  is 
estimated  that  approximately  122.000 
metric  tons  of  large-diameter  pipe  could 
be  produced  per  year  at  the  facility, 
about  70  percent  of  which  will  be  sold 
domestically  and  the  remainder 


exported.  Up  to  200  jobs  are  expected  to 
be  created  at  the  new  facility. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  Committee  consists  of:  Hugh 
J.  Dolan.  Chairman,  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  14tii  and  E  Streets.  NW, 
Washington,  D.C.  20230;  Harvey  L 
Perry,  District  Director,  U.S.  Customs 
Distiict  Mobile,  P.O.  Box  2748,  Mobile. 
Alabama  36601:  and  Colonel  Robert  R 
Ryan.  District  Engineer.  U.S.  Army 
Engineer  Distiict  Mobile.  P.O.  Box  2288. 
Mobile,  Alabama  36628. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee  will 
hold  a  public  hearing  on  February  12. 
1980.  beginning  at  9:00  a.m.  in  the 
Marine  Trade  Center  of  the  Panama  City 
Port  Authority,  5321  West  Highway  98, 
Panama  City,  Florida  32401.  The  purpose 
of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  They  should 
notify  the  Board's  Executive  Secretary 
by  February  5  of  their  desire  to  be  heard 
in  writing  at  the  address  below  or  by 
phone  (202)  377-2862.  In  lieu  of  an  oral 
presentation,  written  statements  may  be 
submitted  in  accordance  with  the 
Board's  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  any  time  &>om  the  date  of 
this  notice  through  March  13, 1980. 
Evidence  submitted  during  the  post- 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new 
and  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  during  the 
comment  period  at  each  of  the  following 
locations: 

Office  of  the  Port  Director.  U.S.  Customs 
Service,  James  H.  Moore  Bldg.,  Room  2121. 
30  W.  Government  Street  Panama  Qty. 
Florida  32401 

OfBce  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  6888-B,  Washington,  D.C 
20230 

Dated:  January  7, 1080. 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

[FR  Doc.  80-B30  Filed  l-O-aO;  8:45  am) 
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National  Oceanic  and  Atmoapheric 
Adminiatration  (NOAA) 

Intent  To  Conduct  a  Scoping  Meeting 
and  Prepare  an  Environmental  Impact 
Statement  on  a  Propoeed  Marine 
Sanctuary,  Qray'a  Reef,  Ga. 

^QENCV:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  The  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  intends  to  conduct  a  scoping 
meeting  January  15, 1980.  and  prepare  a 
draft  environmental  impact  statement 
(DEIS)  on  a  proposed  marine  sanctuary 
at  Grajr's  Reef  off  the  coast  of  Georgia  in 
accordance  with  rules  and  regulations 
for  the  designation  and  management  of 
marine  sanctuaries  (FR  Vol.  44,  No.  148, 
Tuesday,  July  31. 1979).  The  action 
would  protect  and  manage 
approximately  12  square  miles  of 
important  marine  habitat  including  live 
bottom  coral  areas  approximately  18 
miles  off  the  coast  of  Georgia. 
discussion:  The  marine  sanctuary 
proposal  is  aurently  being  developed  in 
consultation  with  the  State  of  Georgia. 
Federal  agencies  and  affected  public 
groups.  Pubhc  workshops  were  held  on 
the  proposal  November  19  and  20, 1979. 
in  Brunswick  and  Saveuinah,  Georgia, 
respectively. 

A  scoping  meeting  will  be  held 
January  15, 1980,  at  lOKX)  a.m.  at  the 
Office  of  Coastal  Zone  Management. 
Page  Building  #1.  Navy  Conference 
Room,  2001  Wisconsin  Ave.,  N.W„ 
Washington,  D.C.  20235.  Interested 
parties  who  wish  to  submit  suggestions, 
comments,  or  substantive  information 
concerning  the  scope  or  content  of  this 
proposed  environmental  impact 
statement  are  invited  to  attend.  Parties 
who  wish  to  respond  in  writing  should 
do  so  by  January  25, 1980.  The  DEIS  will 
be  prepared  in  compliance  with  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  (FR,  VoL  43, 
November  29. 1978). 

Comments  may  be  submitted  in 
writing  or  by  telephone  to:  Dr.  Nancy 
Foster,  Deputy  Director,  Sanctuary 
Programs  Office  (202/634-4236),  Office 
of  Coastal  Zone  Management,  NOAA. 
3300  Whitehaven  Street,  N.W- 
Washington.  D.C.  20235.  I 

For  further  information  contact:  JoAnn 
Chandler.  Acting  Director,  or  Dr.  Nancy 
Foster.  Deputy  Director.  Sanctuary 
Programs  Office.  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235. 


Dated:  January  2. 198a 
Francia  ].  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

[FR  Doc  80-704  Hied  1-0-80;  8:46  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  tfw 
Army 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Maintenanee 
of  ttte  Hurricane  Protection  and  Beacti 
Erosion  Control  Project  at  Wrigiitsvtile 
Beach,  N.C. 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  The  proposed  action 
consists  of  restoring  the  existing 
Federally  authorized  hurricane 
protection  and  beach  erosion  control 
project  at  Wrightsville  Beach,  NC,  with 
fill  material  to  be  taken  from  Banks 
Channel,  Masonboro  Channel  and  other 
sources  in  the  vicinity  of  Masonboro 
Inlet  Material  will  be  taken  from  the 
borrow  sources  by  pipeline  dredge, 
deposited  on  the  beach  and  shaped 
using  heavy  equipment  Work  is 
ciurently  scheduled  to  commence  in  the 
summer  of  1980. 

2.  Alternatives  to  the  proposed  action 
include  obtaining  borrow  material  in 
areas  further  removed  from  Masonboro 
Inlet  performing  the  work  at  a  different 
time  of  the  year,  and  no  action. 

3.  Telephone  coordination  with  State 
and  Federal  agencies  has  clearly 
defined  potential  resource  use  conflicts. 
Coordination  indicates  that 
environmental  impacts  are  not  expected 
to  be  severe  and  that  an  environmental 
assessment  and  finding  of  no  significant 
impact  (FONSI)  may  be  appropriate  if 
important  wetlands  can  be  avoided.  The 
Wilmington  District  Corps  of  Engineers 
reserves  the  right  to  use  this  option. 

a.  A  public  meeting  was  held  in  April 
1978  to  solicit  viewpoints  of  all 
interested  individuals  and 
organizations.  Also,  everyone  will  have 
an  opportunity  to  comment  on  the  DEIS 
or  environmental  assessment  All 
additional  agencies,  organizations  and 
interested  parties  not  previously  notified 
will  be  invited  to  comment  via  a  404(b] 
Public  Notice. 

b.  The  significant  issues  to  be 
analyzed  in  the  DEIS  or  Environmental 
Assessment  are  (1)  selection  of  borrow 
areas  and  the  impacts  of  the  use  of  any 


given  site  will  have  on  the  fishes  and 
benthos  of  the  project  area:  and  (2)  the 
time  of  year  in  which  the  work  will  take 
place  and  the  attendant  impacts  on 
tourism,  recreation  and  natural 
resources. 

c.  Due  to  the  accelerated  schedule 
aurently  planned  for  DEIS  or 
environmental  assessment  formulation 
input  from  other  agencies,  organizations 
and  individuals  will  necessarily  be 
limited  to  telephone  contact  and 
document  review. 

d.  The  Corps  is  currently  preparing  (1) 
a  biological  assessment  on  endLangered 
and  threatened  species  as  required 
under  section  7(c)  of  the  Endangered 
Species  Act  of  1973,  as  amended;  (2)  a 
consistency  determination  as  required 
by  the  Coastal  Area  Management  Act; 
and  (3)  a  401  Certification  request  and 
404(b)  analysis  as  required  by  the  Clean 
Water  Act  of  1977.  The  404(b)  analysis 
will  be  circulated  with  the  Public  Notice 
for  the  project 

4.  No  formal  scoping  meeting  will  be 
held  for  the  project 

5.  The  DEIS  will  be  made  available  to 
the  public  in  March  1980.  If  the 
environmental  assessment  option  is 
selected,  it  will  be  made  available  in 
January  1980. 

ADDRESS:  Questions  about  the  proposed 
action  can  be  answered  by:  Richartd 
Jackson,  Environmental  Resources 
Branch,  U.S.  Army  Engineer  District 
Wihnington,  PO  Box  1890,  Wilmington, 
N.C.  28402  (919-343-4746  or  FTS  671- 
4746). 

Dated:  January  4, 1880. 

Adolph  A.  Ifigirt. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc  80-708  Piled  l-«-aft  axs  aa] 
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DEPARTMENT  OF  ENERGY 

Exxon  Co.;  Action  Taken  on  Consent 
Order 

agency:  Department  of  Energy. 
action:  Adoption  of  Proposed  Consent 
Order  as  Final. 

Pursuant  to  10  CFR  205.199J,  the  Office 
of  Special  Counsel  for  Compliance 
(OSC)  of  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
final  action  taken  on  a  Consent  Order. 
Under  the  terms  of  10  CFR  205.1991(c). 
no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become 
effective  until  DOE  publishes  notice  of 
its  execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  On  October  16, 1979.  DOE 
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published  Notice  of  a  Consent  Order 
which  was  executed  between  Exxon 
Company,  U.S.A.  and  DOE  (44  FR  59586. 
October  16. 1979).  With  that  Notice  and 
in  accordance  with  10  CFR  205.199j(c]. 
DOE  invited  interested  persons  to 
comment  on  the  Consent  Order. 

The  only  comment  received  by  DOE 
with  respect  to  the  Consent  Order 
concerned  refunds  to  the  public  in  lieu 
of  adjustment  by  Exxon  Ck>mpany. 
U.S.A.  to  its  "bank"  of  unrecovered 
increased  costs.  After  giving  due 
consideration  to  the  comment  received, 
DOE  has  concluded  that  the  Consent 
Order  as  executed  between  DOE  and 
Exxon  Company.  U.S.A.  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  on  October  16. 1979.  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed,  without  modification,  upon 
publication  of  this  Notice  in  die  Federal 
Re^toter. 

Issued  in  Washington,  D.C.,  on  January  4. 
198a 

Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

pn  0a&  80-740  FIM  l-»-80;  •:4s  am] 
BILLINQ  COOe  •4S0-01-M 


[Case  Na  630R00190] 

Exxon  Co^  XJSJL;  Action  Taken  on 
Consent  Order 

Pursuant  to  10  CFR  205.199J,  the  Office 
of  Special  Counsel  for  Compliance 
(OSC)  of  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
final  action  taken  on  a  Consent  Order. 
Under  the  terms  of  10  CFR  205.199j(c). 
no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become 
effective  until  DOE  publishes  notice  of 
its  execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  On  October  23. 1979.  DOE 
published  Notice  of  a  Consent  Order 
which  was  executed  between  Exxon 
Company,  U.S.A.  and  DOE  (44  FR  61084. 
October  23, 1979).  With  that  Notice  and 
in  accordance  with  10  CFR  205.199j(c) 
DOE  invited  interested  persons  to 
comment  on  the  Consent  Order. 

No  comments  were  received  with 
respect  to  the  Consent  Order.  DOE  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Exxon 
Company.  U.S.A.  is  an  appropriate 
resolution  of  the  Compliance 
proceedings  described  in  the  Notice 
published  on  October  23. 1979,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed,  without  modification,  upon 


publication  of  this  Notice  in  the  Federal 
Register. 

Issued  in  Washington.  D.C,  on  the  4th  day 
ofJan.l88a 

Paul  L.  Bloom. 

Special  Counsel  for  Compliance. 

(FR  Ooc.  80-741  PUad  1-0-80;  ft4S  am] 
MUNM  cooe  MSO-ei-M 


Feasibility  Studies  and  Cooperative 
Agreements;  Meeting 

Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  will  hold  a 
presolicitation  conference  on  January  15, 
1980  at  the  Regency  Hotel  in  Denver. 
Colorado,  at  8:30  a.nL 

The  purpose  of  this  conference  is  to 
provide  the  Department  of  Energy  with 
comments  on  its  draft  solicitation  for 
feasibility  studies  and  cooperative 
agreements,  and  on  the  DOE's  program 
being  developed  in  accordance  with 
Pub.  L.  96-126  which  makes  available  to 
the  Secretary  of  Energy  funds  to 
expedite  domestic  development  and 
production  of  alternative  fuels  and  to 
reduce  dependence  on  foreign  supplies 
of  energy  resources. 

Pub.  L  06-128  provides: 

$l.SOO,00a0O0  to  carry  out  the  provisions  of 
the  Federal  Non  Nuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended 
(42  U.S.C  5901  et  seq.)  (Non  Nuclear  R.  ft  D. 
Act)  for  the  purpose  of  production  by  way  of 
purchase  commitments  or  price  guarantees  of 
alternative  fuels. 

$100,00a000  for  Project  development 
feasibility  studies  not  to  exceed  $4,000,000 
each; 

$100,000,000  for  cooperative  agreements 
with  non  Federal  entities,  not  to  exceed 
$25,000,000  each,  to  support  commercial  scale 
development  of  alternative  fuels  facilities: 

$500,000,000  for  a  reserve  to  cover  any 
defaults  from  loan  guarantees  issued  to 
finance  construction  of  alternative  fuels 
production  facilities  as  authorized  by  the  Non 
Nuclear  R.  ft  D.  Act  provided  that  the 
indebtedness  guaranteed  or  committed  to  be 
guaranteed,  shall  not  exceed  $1,500,000,000 

Pub.  L  96-126  defines  alternative  fuels 
as  "gaseous,  liquid  or  solid  fuels  and 
chemical  feedstocks  derived  from  coal, 
shale,  tar  sands,  lignite,  peat,  biomass. 
solid  waste,  unconventional  natural  gas 
and  other  minerals  or  organic  materials 
other  than  crude  oil  or  any  derivative 
thereof." 

The  conference  is  open  to  the  public. 
The  Chairman  of  the  conference  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
wishing  to  file  a  written  statement  may 
do  so  either  before  or  after  the  meeting. 
Anyone  wishing  to  make  an  oral 
statement  should  inform  Ms.  Jeanne 


Bolean,  U.S.  Department  of  Energy  (202) 
633-6365  before  the  meeting,  and 
reasonable  provision  will  be  made  for 
his  appearance  on  the  agenda. 
Transcripts  of  the  meeting  wiU  be 
available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  between  the 
hours  of  8  a.ni.  and  4:30  p jn.  Monday 
through  Friday,  except  Federal  holidays, 
and  at  DOE  Regional  Offices  in  San 
Francisco,  Chicago.  Denver.  Boston  and 
Atlanta.  Issued  at  Washington,  D.C  on 
January  4, 198a 
Rudi  M.  Davis. 
Assistant  Secretary,  Resource  Applications. 

[FR  Doc.  •0-742  FiM  l-S-aOt  8;4I  anl 
BNJJNO  COOE  SfCfr^MI 


intent  To  Prepare  an  Environmental 
Impact  Statement  and  to  Conduct  a 
Public  Scoping  yeeting 

AQENCV:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  Oil  Shale  Development  Policy 
Options  for  the  Naval  Oil  Shale 
Reserves  No.  1  and  3.  Garfield  County, 
Colorado,  and  to  conduct  public  scoping 
meetings. 

summary:  The  Department  of  Energy 
POE)  announces  its  intent  to  prepare  a 
DEIS  in  accordance  %«rith  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  to  assess  the  environmental 
impact  of  proposed  policy  options  to 
develop  the  55,000  acre  Naval  Oil  Shale 
Reserves  (NOSR)  near  Rifle,  Colorado. 

Commercial  scale  production  is 
foreseen  ranging  fit)m  one  50,000  barrel 
per  day  facility  to  several  facilities 
producing  collectively  up  to  200,000 
barrels  per  day  which  is  the  maximum 
potential  from  the  NOSR-1  and  3  oil 
shale  resources.  At  this  maximum 
production  rate,  the  recoverable 
reserves  of  high  grade  oil  shale  from 
NOSR-1  and  3  would  be  exhausted  in 
approximately  25  years.  NOSR  shale  oil 
development  policy  options  include:  (a) 
Leasing  large  parcels  to  industry;  (b) 
joint  government/industry  ventures:  (c) 
govemment-owned-contractor-operated 
(COCO)  ventures:  (d)  quasi-utility 
ventures. 

Interested  agencies,  organizations, 
and  the  general  public  are  invited  to 
submit  comments  or  suggestions  for 
consideration  during  the  preparation  of 
this  DEIS  and  to  attend  public  scoping 
meetings  in  order  to  assist  DOE  in 
identifying  significant  environmental 
issues  and  potential  impacts. 
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DATES:  Written  comments  should  be 
received  at  DOE  by  February  23, 1980  to 
insure  consideration  in  the  preparation 
of  the  DEIS.  The  public  scoping  meetings 
are  scheduled  to  be  held  at  7:00  p.m.  on 
February  5. 1980,  in  Grand  Junction, 
Oilorado  at  the  Ramada  Inn,  718 
HOTizon  Drive,  and  at  2:00  p.m.  and  7K)0 
p  jn.  on  February  7, 1980,  in  Denver  at 
the  Federal  Building,  Room  239, 19th  and 
Stout  Street. 

ADOHCSSES:  All  comments  may  be  sent 
to:  R.  H.  Nelson.  Capt.  CEC,  USN, 
Director,  Naval  Petroleum  and  Oil  Shale 
Reserves,  U.S.  Department  of  Energy. 
12th  &  Pennsylvania  Avenue,  Room 
3344,  Washington,  DC  20585,  Hione: 
(202)  633-8674. 

For  general  information  on  the  EIS 
process,  contact  Dr.  Robert }.  Stran, 
Acting  Director.  NEPA  Afiairs  Division, 
Office  of  Assistant  Secretary  for 
Environment,  U.S.  Department  of 
Energy.  1000  Independence  Avenue.  SW. 
Room  40-064,  Washington,  DC  20S85, 
Phone:  (202)  252-4600. 
SUPPLEMENTARY  INFORMATION:  NOSR  1 
and  3  were  withdrawn  for  the  Navy  by 
Executive  Order  in  1916  and  1924  as 
potential  reserves  of  military  fuels.  In 
1962.  Pub.  L  87-796  gave  the  Secretary 
of  the  Navy  the  same  authority  to 
develop  the  NOSR's  as  he  had  for  the 
Naval  Petroleum  Reserves.  In  1977,  Pub. 
L.  95-01  transferred  the  jurisdiction  over 
the  Naval  Petroleum  and  Oil  Shale 
Reserves  from  Navy  to  the  Department 
of  Energy. 

As  a  result  of  the  Arab  Oil  Embargo  of 
1973-1974,  a  multi-year  pre-development 
plan  for  NOSR  1  and  3  was  prepared  by 
the  Navy  and  submitted  to  Congress. 
Approval  of  this  plan  was  received  in 
1977.  The  objective  of  the  plan  was  to 
assess  the  oil  shale  and  water  resources 
of  NOSR-1  and  3;  develop 
environmental  baseline  data;  and 
determine  the  most  suitable 
development  scenarios  for  the  NOSR-1 
and  3  resources.  In  late  1978.  the  plan 
was  divided  by  DOE  into  two  phases. 
The  first  is  a  continuation  of  efforts  to 
develop  environmental  baseline  data, 
and  a  resource  and  technology 
assessment,  to  be  completed  in  late 
1981.  The  second  phase  will  involve  site 
characterization  for  hypothetical 
commercial  scale  facilities  including  an 
environmental  impact  analysis.  The 
second  phase  could  be  emphasized 
beginning  in  1981  should  the 
government's  efforts  to  encourage 
private  oil  shale  development  fall  short 
of  national  objectives.  The  DEIS 
described  in  this  Notice,  using 
information  developed  in  I%ase  I  and  in 
DOE'S  overall  oil  shale  program,  will 
discuss  the  impacts  of  various  policy 


options  to  develop  NOSR  1  and  3  in 
Colorado. 

The  funds  to  develop  the  NOSRs 
under  the  several  policy  options  to  be 
considered  in  the  EIS — please,  industry 
partnership,  government  ownership, 
etc. — have  not  yet  been  authorized  by 
Congress.  The  EIS  will  be  included  in 
any  DOE  recommendation  to  Congress 
for  NOSR  development. 

PROCESS  DESCRIPTION:  Currently,  there 
are  two  major  heating  (retorting) 
processes  developed  by  industry  to 
produce  oil  from  shale:  stuiace  and 
modified  m  situ.  Both  involve  the  major 
steps  of  mining,  extraction,  and 
upgrading  shale  oil.  Transportation  of 
the  shale  oil  from  the  site  to  a  refinery 
market  is  the  last  major  step. 

Mining:  A  50,000  barrel  per  day 
surface  retorting  facility  producing 
iq)graded  oil  from  30  gallon  per  ton  (high 
grade)  oil  shale  will  require  the  mining 
and  crushing  of  about  70,000  tons  of  oil 
shale  per  day.  About  85  percent  of  this 
tonnage  must  be  disposed  of  on  the 
surface  as  spent  shaie.  It  may  be 
possible,  however,  to  return  a  large 
portion  of  spent  shale  to  the 
imderground  "rooms." 

In  the  modified  in  situ  (undeignnmd, 
in-place)  process,  approximately  20 
percent  of  each  retort  column  is  mined 
to  create  voids.  The  remaining  rock  is 
rubbilized  and  retorted  by  firing  in  situ. 
The  shale  oil  is  then  pumped  to  the 
siuface. 

Extraction:  There  are  approximately 
seventeen  technologies  available  for 
extracting  oil  from  shale.  These  fall 
broadly  into  the  categories  of  retorting, 
solvent  processing,  and  bio-leaching. 
Retorting,  die  most  widely  used  method, 
heats  oil  shale,  either  in  an  above 
grotmd  vessel  or  in  situ,  to  the 
temperature  at  which  kerogen.  the 
organic  material  within  the  ore,  is 
decomposed  into  gas,  condensible  oil, 
and  a  solid  residue.  The  rate  of  kerogen 
decomposition  is  high  at  retort 
temperatru^s  of  900-950'F  and  complete 
decomposition  occurs  within  a  few 
minutes.  Product  characteristics  are 
similar  to  those  of  products  obtained 
from  thermal  cracldng  and  coking  of 
petroleum. 

Upgrading:  Upgrading  described  on- 
site  methods  for  improving  the 
flowabihty  and  the  chemical  properties 
of  shale  oil  and  gas.  The  methods  used 
are  commonly  practiced  in  the 
petroleum  refining  industry  during 
conversion  of  petroleum  into  finished 
products  (gasoline,  diesel,  eta)  but 
modified  to  accomodate  the  special 
characteristcs  of  shale  oil.  A  fnininmrn 
of  upgrading  is  necessary  to  transport 
shale  oil  through  unheated  pipelines. 


Identiflcation  of  Envhronmental  Issues 

The  EIS  will  examine  and  compare 
tlte  environmental  effects  of  NOSR 
development  options  at  various  levels  of 
production.  The  following 
environmental  issues  will  be  addressed 
in  this  EIS.  This  list  is  not  intended  to  be 
all  inclusive,  nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

(1)  The  effects  of  the  labor  market 
resulting  from  the  development  options, 
and  the  effects  of  the  resulting  labor 
immigration  on  the  local  infrastructure. 

(2)  the  effects  of  the  proposed 
development  options  on  the 
communities  in  Garfield  and  Rio  Blanco 
Counties,  Colorado. 

(3)  The  effects  of  the  NOSR 
development  options  on  the  tax  bases. 

(4)  The  general  effects  of  oil  shale 
mining,  storage,  disposal  and  plant 
runoff  on  surface  water  and  ground 
waterquality  and  aquatic  ecology. 

(5)  The  general  effects  of  the  proposed 
development  options  on  air  quedity 
including  the  combinMl  effects  with 
other  major  or  planned  emission  sources 
in  the  area. 

(6)  The  effects  of  potential  accidents 
and  product  releases  on  water  supply 
and  ecology. 

(7)  The  effects  of  each  development 
option  and  operation  on  present  and 
future  land  use  and  terrestrial  ecology. 

(8)  The  effects  of  development  on 
local  water  resources  including  the 
Colorado  River. 

(9)  The  effects  of  spent  shale  disposal. 

(10)  The  effects  of  transporting  the 
shale  oil  bom.  the  site  to  a  refinery. 

For  each  of  the  four  proposed 
development  policy  options,  significant 
economic  issues  will  also  be  addressed 
in  detail.  Some  of  the  major  issues  for 
each  option  are  as  follows:  Leasing: 
maximum  parcel  size;  royalty  terms; 
lease  payment  schedule;  diligence 
requirements.  Government-industry 
joint  venture:  mix  of  ownership; 
investment/payment  schedules.  GOCO 
venture:  treatment  of  sales  and  fee 
schedules.  Quasi-utility  venture: 
government  definition  and  control  of 
rate  of  earnings. 

Alternatives 

In  addition  to  examining  and 
comparing  the  environmental  effects  of 
NOSR  development  options  at  various 
levels  of  production,  the  EIS  will 
consider  reasonable  alternatives  to 
NOSR  1  and  3  development  including: 

(1)  No  action 

(2)  Increased  conservation 

(3)  Oil  shale  xlevelopment  on  other 
lands 

(4)  Enhanced  oil  recovery 

(5)  Outer  continental  shelf  oil 
production 


(6)  Coal  liquification 

(7)  Tar  sands 

(8)  Biomass/ Alcohol 

Comments  and  Scoping  Meeting 

All  interested  parties  are  invited  to 
attend  the  scoping  meetings  and  submit 
comments  or  suggestions  in  connection 
with  the  preparliUrai  of  the  EIS.  Written 
comments  or  suggestions  may  be 
submitted  in  lieu  of,  or  in  addition  to. 
participation  at  the  scoping  meeting. 
Those  desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  Draft  EIS  should  submit  them  to  the 
following  address:  U.S.  Department  of 
Energy.  Naval  Petroleum  and  Oil  Shale 
Reserves,  Mail  Stop  Room  3344,  Federal 
Building.  Washington.  D.C.  20585. 
ATTN:  Captain  R.  H.  Nelson,  Director. 
Those  wishing  to  participate  in  the 
scoping  process  may  attend  a  public 
meeting  to  be  held  at  7:00  p.m.  on 
February  5, 1980  in  Grand  Junction, 
Colorado,  at  the  Ramada  Inn,  718 
Horizon  Drive,  and  at  2K)0  p  jn.  and  7.-00 
p.m.  on  February  7, 1980,  in  Denver  at 
the  Federal  Building,  Room  239, 19th  and 
Stout  Street 

The  meetings  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  In 
order  to  provide  interested  persons  with 
equitable  opportiuiities  to  express  their 
views: 

(1)  Speakers  will  be  called  on  to 
testify  in  the  order  they  sign-in 
expressing  their  intent  to  speak. 

(2)  Should  any  person  desire  to 
provide  information  for  the  record,  it 
may  be  submitted  in  writing  prior  to 
February  23, 1979. 

(3)  A  transcript  of  the  meeting  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Freedom  of 
Information  Library,  Room  GA152. 
Forrestal  Bldg..  1000  Independence  Ave., 
NW.  Washington,  DC  20585  between  the 
hours  of  8:00  AM  and  4:30  PM.  Monday 
through  Friday. 

Upon  completion  of  the  Draft  EIS,  its 
availability  will  be  annoimced  in  the 
Federal  Register  and  local  newspapers; 
public  comments  will  again  be  solicited. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  to  receive  a  copy  of  the 
Draft  EIS  for  review  and  comments 
when  it  is  issued  should  contact  Capt 
Robert  H.  Nelson  at  the  address  given 
earlier  in  this  notice.  Those  seeking 
further  information  may  inquire  with  the 
above  contact  or  with:  Dr.  Robert  J. 
Stem,  Acting  Director,  NEPA  Affairs 
Division,  Office  of  the  Assistant 
Secretary  for  Environment  U.S. 
Department  of  Energy,  Room  4G064, 
Forrestal  Building,  1000  Independence 


Avenue.  SW,  Washington,  DC  20585. 
(202)  252-4600. 

All  suggestions,  comments  and 
questions  submitted  to  the  Director. 
Naval  Petroleum  and  Oil  Shale  Reserves 
prior  to  February  23, 1980  will  be 
carefully  considered  in  tilie  preparation 
of  the  Environmental  Impact  Statement 

Dated  at  Washin^on,  DC  this  day  of 
January  4. 1980.  For  the  United  States 
Department  of  Energy. 

Ruth  C  Clusen, 

Assistant  Secretary  for  EnviroiunenL 

(FR  Doc  80-738  Filed  l-»-8lk  8:45  ani] 
BlUJNa  CODE  SISO-OI-M 

Standard  OH  Co.  (Ohio^  Proposed 
Consent  Order 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Proposed  Consent 
Order  with  Standard  Oil  Company 
(Ohio)  and  Opportunity  for  Comment 

L  Introductioa 

Pursuant  to  10  CFR  205.199J,  the  Office 
of  Special  Counsel  (OSC)  of  the 
Department  of  Energy  (DOE)  hereby 
gives  notice  of  a  Consent  Order  which 
was  executed  between  Standard  Oil 
Company  (Ohio)  and  the  OSC  on 
November  29, 1979.  In  accordance  with 
that  section,  the  OSC  will  receive 
comments  with  respect  to  this  Consent 
Order.  Although  the  Consent  Order  has 
been  signed  and  tentatively  accepted  by 
OSC  the  OSC  may,  afier  consideration 
of  comments  received,  withdraw  its 
acceptance  and  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 
IL  Tlie  Consent  Order 

Pursuant  to  the  authority  promulgated 
in  10  CFR  205.199J  and  Section  301  of  the 
Department  of  Energy  Organization  Act 
42  U.S.a  1751,  the  Office  of  Special 
Counsel  (OSC)  of  the  United  States 
Department  of  Energy  (DOE),  acting  on 
behalf  of  DOE,  hereby  enters  into  tfiis 
Consent  Order  with  The  Standard  Oil 
Company  of  Ohio  (Sohio),  to  settle 
issues  arising  with  respect  to  its  method 
of  determining  and  reporting  increased 
product  and  nonproduct  costs  of  gas 
plant  natural  gas  Uquids  (NGLs)  and 
natural  gas  liquid  products  (NGLPs).  as 
well  as  its  method  of  computing  and 
reporting  increased  costs  actually 
recovered  by  sales  of  gas  plant  NGL/ 
NGLPs. 

Pursuant  to  its  authority  conferred  by 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  12  U.S.C.  1904,  note  and 
The  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended,  15  U.S.C.  751  et 
seq.,  OSC  conducted  an  examination  of 
the  books  euid  records  of  Sohio  covering 
Sohio's  computation  of  product  and  non- 


product  cost  increases  for  UGLs  and 
NGLPs  from  Sohio-operated  and 
interest-owned  gas  plants  for  the  period 
August  19, 1973  through  December  31. 
1977.  The  examination  further  covered 
Sohio's  computation  of  increased  costs 
actually  recovered  by  sales  of  gas  plant 
NGL/NGLPs  during  the  respective 
periods  of  measurement  throu^ 
adjustments  to  May  15, 1973  prices.  The 
OSC  audited  Sohio's  compliance  with 
the  provisions  of  the  DOE  regulations 
applicable  to  said  product  and  non- 
product  cost  increases  and  said 
increased  cost  recoveries. 

This  Consent  Order  constitutes  a 
resolution  of  the  compliance  matters 
arising  bom  said  audit  for  the  period 
August  19, 1973  through  December  31, 
1977.  The  OSC  and  Sohio  have  mutually 
determined  to  resolve  these  compliance 
matters  by  means  of  this  Consent  Order. 

Jurisdiction 

The  Office  of  Special  Counsel  was 
created  by  a  delegation  of  authority 
from  the  Administrator  of  the  Economic 
Regulatory  Administration,  which  was 
estabUshed  by  section  206  of  the 
Department  of  Energy  Organization  Act 
42  U.S.C.  7136.  Consequently,  OSC  is 
empowered  to  conduct  and  conclude 
audits  and  proceedings  concerning  the 
DOE  Mandatory  Petroleum  Price  and 
Allocation  Regulations. 

Facts  and  Allegations 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  contained  in 
the  following  paragraphs. 

1.  Sohio  is  an  independent  refiner,  as 
defined  hi  10  CFR  212.31  and  6  CFR 
150.352,  and  a  gas  plant  owner-operator, 
as  defined  in  10  CFR  212.162,  and 
produces  and  sells  gas  plant  NGLs  and 
NGLPs. 

2.  The  OSC  alleges  that  Sohio 
incorrectly  accounted  for  and  reported 
increased  gas  plant  NGL  and  NGLP  non- 
product  costs  in  tibat  Sohio  did  not 
compute  such  increased  costs  on  a 
cents-per-gallon  basis. 

3.  The  OSC  alleges  that  Sohio 
incorrectly  accounted  for  and  reported 
increased  gas  plant  NGL  and  NGLP  non- 
product  costs  in  that  Sohio  did  not 
recognize,  in  certain  instances,  the 
increased  non-product  costs  ceiling  of 
$.005  per  gallon  required  by  10  CFR 
212.165. 

4.  The  OSC  alleges  that  Sohio 
incorrectly  accounted  for  and  reported 
as  increased  costs  amounts  related  to 
increases  in  "prices"  "charged"  between 
its  affiUated  entities  for  gas  plant  NGLs 
and  NGLPs  transferred  between  them. 

5.  The  OSC  alleges  that  Sohio 
incorrectly  accounted  for  and  reported 
increased  product  costs  for  natural  gas 
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shrinkage  under  Subpart  K  of  tlie 
Mandatory  Petroleum  Price  Regulations, 
10  CFR  212.161  e/se^. 

6.  The  OSC  alleges  that  Sohio.  in 
reporting  increased  costs  actually 
recovered  by  sales  during  the  period  of 
measurement  through  adjustments  to 
May  15, 1973  selling  prices  of  gas  plant 
NGL/NGLPs,  failed  to  include  the 
portion  of  actual  sales  amounts  paid  to 
Sohio  that  Sohio  subsequenUy  paid  as 
"net  backs." 

7.  In  reporting  increased  costs  actually 
recovered  by  sales  of  gas  plant  NGL/ 
NGLPs  prior  to  January  1, 1975,  Sohio 
used  its  actual  and  lower  May  15, 1973, 
selling  prices  rather  than  the  adjusted 
May  15, 1973  selling  price  permitted  by 
the  Class  Exception.  2  FEA  184,901. 

8.  Sohio  did  not  compute  or  report 
increased  non-product  costs  for  its  gas 
plant  produced  NGLs  and  NG^Ps  in 
1974.  t 

Tenns  and  Conditions 

Sohio,  without  admitting  any 
noncompUance  with,  or  violation  of,  any 
rule  or  regulation  of  tilie  DOE,  desires  to 
resolve  all  disputes  arising  between 
itself  and  OSC  as  a  result  of  the  matters 
described  herein  in  the  following 
manner 

1.  Sohio  agrees  that  within  one 
hundred  twenty  (120)  days  of  the 
effective  date  of  this  Consent  Order,  or 
at  the  time  determined  by  paragraph  6  of 
these  Terms  and  Conditions,  whichever 
is  earlier,  it  will  adjust  its  claimed 
increased  gas  plant  NGL  and  NGLP  non* 
product  costs  as  recomputed  on  a  cents- 
per-gallon  basis.  In  addition.  Sohio  will 
further  adjust  its  claimed  increased  NGL 
and  NGLP  non-product  costs  for  those 
months  in  which  an  excess  of  $.005  per 
gallon  is  claimed.  The  amount  of  such 
adjustments  shall  be  a  net  decrease  of 
$410,553  as  shown  on  the  attached 
Schedule  A  and  the  adjustment  shall  be 
made  by  Sohio's  refiUng  of  Forms  CLC- 
22,  FEO-96,  P-llO-M-1  and  EIA-14  by 
adjusting  its  computer  generated 
monthly  price  control  reports  for  the 
period  August  1973  to  the  then  present 
date  and  refiling  same. 

2.  OSC  agrees  Uiat,  within  sixty  (60] 
days  of  the  effective  date  of  this 
Consent  Order,  Sohio  may  recompute  its 
increased  gas  plant  NGL  and  NGLP  non- 
product  costs  for  the  period  of  and  for 
each  month  from  January  1974  through 
December  1974,  inclusive,  in  accordance 
with  the  method  of  computing  and 
reporting  increased  gas  plant  non- 
product  costs  described  in  the  Class 
Exception.  2  FEA  184901,  to  obtain  Uie 
benefit  of  up  to  10025/per  gallon,  if  cost 
justified. 

3.  Sohio  agrees  that  within  (Hie 
hundred  twenty  (120)  days  of  tibe 


effective  date  of  this  Consent  Order,  or 
at  the  time  determined  by  paragraph  8  of 
these  Terms  and  Conditions,  whichever 
is  earlier,  it  will  adjust  its  increased 
purchased  product  costs  attributable  to 
gasoline  for  the  period  of  and  for  each 
month  from  August  1973  through 
December  1977  inclusive  to  remove 
reported  increased  costs  attributable  to 
increases  in  "prices"  "charged"  between 
its  affiliated  entities  for  gas  plant  NGLs 
and  NGLPs  transferred  between  them. 
The  amount  of  such  adjustments  shall 
be  a  decrease  of  $14,550,621  as  shown  in 
the  attached  Schedule  B  and  the 
adjustments  shall  be  made  by  Sohio's 
refiUng  of  Forms  CLC-22,  FEO-OO,  P- 
110-M-l  and  EIA-14  by  adjusting  its 
computer  generated  monthly  price 
control  reports  for  the  period  August 
1973  to  the  then  present  date  and  refiling 
same. 

4.  Sohio  agrees  that  within  sixty  (60) 
days  of  the  effective  date  of  this 
Consent  Order,  it  will  recompute  its 
increased  product  costs  (shrinkage)  for 
the  period  of  and  for  each  month  from 
August  1973  through  December  1977 
inclusive.  OSC  agrees  that,  in  its 
recomputation.  Sohio  may  claim  its 
increased  costs  of  natiu'al  gas  shrinkage 
for  the  years  1973  and  1974  and  may 
recompute  its  claimed  increased  costs  of 
natural  gas  shrinkage  in  accordance 
with  the  method  allowed  under  DOE 
Ruling  1975-18.  Schedule  C  of  this 
Consent  Order  is  a  format  of  summary 
schedules  for  each  month  of  the  audit 
period  August  1973  through  December 
1977. 

5.  Sohio  agrees  that,  within  one 
hundred  twenty  (120)  days  of  the 
effective  date  of  this  consent  order,  or  at 
the  time  determined  by  paragraph  8  of 
these  Terms  and  Conditions,  whichever 
is  earlier,  it  will  adjust  its  reported 
increased  costs  actually  recovered  by 
gas  plant  NGL/NGLP  sales  for  the 
period  of  and  for  each  month  fixim 
January  1974  through  December  1977, 
inclusive.  The  amount  of  such 
adjustments  shall  be  a  net  increase  of 
$1,664,905  as  shown  on  the  attached 
Schedule  D  and  the  adjustment  shall  be 
made  by  Sohio's  refiling  of  Forms  CLC- 
22,  FEO-06,  P-llO-M-1  and  EL\-14  by 
adjusting  its  computer  generated 
monthly  price  control  reports  for  the 
period  August  1973  to  the  then  present 
date  and  refiling  same. 

6.  OSC  agrees  that  within  sixty  (60) 
days  of  the  effective  date  of  this 
Consent  Order,  Sohio  may  recompute  its 
increased  costs  actually  recovered  by 
sales  of  gas  plant  NGL/NGLPs  for  Uie 
period  prior  to  January  1, 1975,  with  the 
option  of  using  the  adjusted  May  15, 
1973.  selling  prices,  according  to  the 


provisions  of  the  Class  Exception,  2  FEA 
1 84,901.  Sohio  agrees  to  provide 
completed  certified  summary  schedules 
and  doctunentation  of  its  changes  and 
recomputations  for  each  applicable 
month  within  sixty  (60)  days  of  the 
effective  date  of  this  Consent  Order  to: 

Ralph  Veltre.  Acting  Deputy  Director 
(Eastern  Operations],  Northeast  ReHnery 
Pricing,  Office  of  Special  Counsel,  U.S. 
Department  of  Energy,  782  Midland 
Building,  Cleveland.  Ohio  44115. 

Additionally,  Sohio  shall  at  the  same 
time  make  available  to  OSC  at  Sohio's 
offices  all  data,  computations,  and 
worksheets  used  in  obtaining  the  results 
described  in  the  final  summary.  OSC 
shall  inspect  review,  and  test  such 
recomputations  and  shall  notify  Sohio  in 
writing  within  sixty  (60)  days  of  such 
submission  as  to  whether  OSC  finds  the 
recomputations  satisfactory  under  the 
terms  of  this  Consent  Order.  If  OSC 
finds  such  recomputations 
unsatisfactory,  it  will,  in  the  same 
notification  advise  Sohio  as  to  the 
amount  of  such  recomputations  that  it 
considers  satisfactory. 

7.  Within  sixty  (60)  days  of  the 
effective  date  of  this  Consent  Order,  the 
recomputations  provided  for  in 
paragraphs  2  and  4  of  these  Terms  and 
Conditions,  shall  be  completed  and  final 
certified  summaries  shall  be  submitted 
to: 

Roy  G.  Williams,  Tulsa  Branch  Manager, 
Natural  Gas  Liquid  Audit  Division,  OfHce 
of  Special  Counsel,  U.S.  Department  of 
Energy,  Southeast  Plaza  Building,  Suite  120, 
4530  South  Sheridan  Road,  Tulsa. 
Oklahoma  74145. 

Additionally,  Sohio  shall  at  the  same 
time  make  available  to  OSC  at  Sohio's 
offices  all  data,  computations,  and 
worksheets  used  in  obtaining  the  results 
described  in  the  final  summary.  OSC 
shall  inspect  review,  and  test  such 
recomputations  and  shall  notify  Sohio  in 
writing  within  sixty  (60)  days  of  such 
submission  as  to  whether  OSC  finds  the 
recomputations  satisfactory  under  the 
terms  of  this  Consent  Order.  If  OSC 
finds  such  recomputations 
unsatisfactory,  it  will,  in  the  same 
notification  advise  Sohio  as  to  that 
amount  of  such  recomputations  that  it 
considers  satisfactory. 

8.  Upon  OSCs  ccNopletion  of  an  audit 
of  the  final  certified  summaries  and  the 
recomputations  through  1977,  and  within 
thirty  (30)  days  frttm  ^e  time  of  written 
notice  to  Sohio  that  OSC  has  taken  no 
exceptions  to  such  recomputations  or  to 
portions  of  such  recomputations,  Sohio 
shall  refile  Forms  CLC-22,  FEO-96,  P- 
110-M-l  and  EIA-14  by  adjusting  its 
computer-generated  monthly  price 
control  reports  for  the  period  frtim 


August  1973  to  the  then  present  date  and 
refiling  same.  Such  refilings  shall  reflect 
and  are  limited  to  the  approved  portions 
of  the  recomputations  contained  in 
Sohio's  final  certified  summaries 
referred  to  in  paragraphs  6  and  7  and  the 
adjustments  referred  to  in  paragraph  1,  3 
and  5  of  these  Terms  and  Conditions. 
0.  The  allowable  monthly  increased 
shrinkage  costs  for  Sohio's  gas  plant 
NGLs  and  NGLPs  shall  be  reported  on 
the  pricing  forms  as  follows: 

(a)  Distribution  of  Costs.  The  total 
increased  shrinkage  value  and  volume  of 
NGLs  and  NGLPs  will  be  determined  for  each 
month  of  measurement  beginning  August 
1973:  On  a  monthly  basis,  total  allowable 
increased  shrinkage  value  will  be  divided  by 
Sohk>'8  total  NGL  and  NGLP  production  to 
determine  the  allowable  increased  shrinkage 
costs  on  a  per  gallon  or  per  barrel  basis. 
Costs  will  follow  gallons  or  barrels  on  a 
proportionate  basis  and  will  be  distributed  to 
the  applicable  cost  categories  as  described 
below  in  (b)  and  (c). 

(b)  Further  Blended  or  Refined.  For  the 
period  of  August  1973  through  February  1975, 
increased  shrinkage  costs  of  NGLs  and 
NGIi>8  used  in  Sohio's  re^nery  operation  as 
blendstocks  or  for  further  refining  shall  be 
incorporated  into  the  increased  cost  of  crude 
oil  and  reported  accordingly.  For  example,  on 
the  Form  FEO-96  the  increased  shrinkage 
costs  for  NGLs  and  NGLPs  used  as 
blendstocks  or  for  further  refining  would  be 
reported  as  a  lump  sum  addition  to  line  18  of 
Part  n— Crude  Petroleum  Cost  Data. 

Effective  March  1, 1975  and  extending 
through  January  31, 1976,  Sohio  had  the 
option  of  putting  increased  shrinkage  costs  of 
NGLs  and  NGLPs  used  as  blendstocks  to 
produce  a  specific  product  into  either  the 
increased  purchased  product  cost  category 
for  that  related  product  or  into  the  increased 
cost  of  crude  oil  Accordingly,  Sohio  has  the 
option  of  reporting  these  costs  as  a  lump  sum 
addition  to  line  16  of  Part  II — Crude 
Petroleiun  Cost  Date — on  the  Form  FEO-M  or 
as  a  lump  sum  addition  to  line  11  of  Parts  III, 
IV  or  V— Price  Adjustment  Data — according 
to  die  specific  product  produced. 

Effective  February  1, 1976,  Sohio  no  longer 
had  the  option  of  reporting  these  increased 
shrinkage  costs  as  increased  cost  of  crude  oil 
Accordingly,  for  the  period  of  February  1. 
1976  tlirou^  December  31, 1977,  these 
increased  shrinkage  costs  must  be  reported 
as  increased  purchased  products  costs. 

(c)  Sales  to  Third  Parties — For  the  period 
of  August  1973  through  December  1977, 
increased  shrinkage  costs  of  NGLs  and 
NGLPs  which  are  covered  products  and  are 
not  subject  to  further  refining  or  blending 
shall  be  reported  as  an  addition  to  increased 
product  costs.  For  example,  on  the  Form 
FEO-ee  the  increased  shrinkage  costs  for 
NGLs  and  NGLPs  sold  to  tiiird  parties  must 
be  reported  as  a  lump  sum  addition  to  line  11 
of  Part  V— Price  Adjustment  Data. 

10.  The  recomputations  and 
adjustments  described  herein  shall  be 
accomplished  in  such  a  manner  that 
each  subsequent  monthly  recomputation 
and  adjustment  reflects  all  prior 


recomputations  and  adjustments.  In  the 
event  that  such  recomputations  and 
adjustments  result  in  over-recoveries  in 
any  product  category  by  Sohio,  OSC 
reserves  the  right  to  effect  refunds  or 
other  appropriate  remedies.  In  addition. 
Sohio  agrees  to  pay  interest  on  any  such 
over-recoveries  at  the  following  rates: 

a.  August  19. 1973  to  June  3a  1975—6% 

b.  July  1, 1975  to  January  31, 1976—9% 

c.  February  1. 1976  to  January  31, 
1977—7% 

d.  Februaiy  1, 1977  until  restitution— 
6% 

11.  OSC  does  not  find  herein  that 
Sohio  has  engaged  In  willful  misconduct 
However.  OSC  has  determined  that  the 
alleged  errors  resolved  by  this  Consent 
Order  are  subject  to  civil  penalties  as 
provided  by  10  CFR  205.203.  Therefore. 
OSC  and  Sohio  agree  that  upon  the 
effective  date  of  this  consent  order  civil 
penalties  are  compromised  in  the 
amount  of  $10,000.  Said  compromise 
applies  only  to  the  issues  discussed 
herein  and  is  expressly  limited  to  the 
period  August  1973  through  December 
1977.  Within  ten  (10)  days  from  the 
effective  date  of  this  Consent  Order. 
Sohio  shaU  tender  to  DOE  a  certified 
check  in  that  amount  payable  to  the 
United  States  Treasury. 

12.  Satisfactory  performance  under 
this  Order  by  Sohio  will  constitute 
compliance  with  the  regulations  of  DOE 
pertaining  to  gas  plant  produced  NGL/ 
NGLPs  from  August  1973  through 
December  1977. 

13.  This  Consent  Order  shall  not 
constitute  an  admission  by  Sohio  that 
DOE  regulations  have  been  violated  nor 
a  finding  by  OSC  that  Sohio  has 
violated  DOE  regulations. 

14.  This  Consent  Order  shall  be  a  final 
order  of  the  DOE  having  the  same  force 
and  effect  as  a  Remedial  Order  issued 
pursuant  to  10  CFR  205.199B.  In 
consideration  of  OSC's  agreement  to  the 
terms  of  this  Consent  Order  and  in 
accordance  with  {  205.199],  Sohio 
hereby  expressly  waives  its  right  to 
appeal  or  obtain  judicial  review  of  this 
Order. 

15.  This  Consent  Order  shall  become 
effective  upon  publication  of  notice  to 
that  effect  in  the  Federal  Register.  Prior 
to  is  effective  date,  OSC  will  publish 
notice  in  the  Federal  Register  pursuant 
to  10  CFR  205.199J(c)  that  it  has  entered 
into  this  Consent  Order  and  will  provide 
not  less  than  thirty  (30)  days  for 
members  of  the  pubUc  to  submit  written 
comments  with  respect  to  it  After 
expiration  of  the  comment  period  and 
prior  to  the  effective  date  of  this 
Consent  Order,  OSC  reserves  the  right 
to  withdraw  its  consent  to  this  Order  for 
any  reason. 


16.  The  provisions  of  10  CFR  205.199J 
are  applicable  to  this  Consent  Order  and 
are  incorporated  by  reference  herein. 

m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  the  Consent  Order  by 
submitting  such  comments  in  writing  to 
Nick  L  Kelly.  Director,  NGL  Division, 
Office  of  Special  Counsel,  Department 
of  Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235. 

Copies  of  this  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to  this  same  address,  or  by 
calling  214-767-7560. 

Conunents  should  be  identified  on  the 
outside  of  the  envelope  and  on 
doucments  submitted  %vith  the 
designation  "Comments  on  Standard  Oil 
Company  (Ohio)  Consent  Order."  All 
comments  received  by  4:30  p.m.,  C.S.T. 
on  or  before  the  30th  day  following 
publication  of  this  notice  will  be 
considered  by  the  OSC  in  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  January  4. 
1980. 

Paul  L  Bloom, 

Special  Counsel  fm-  Compliance. 

(FR  Doc  8(V-73S  Filed  l-O-SO:  SAS  am] 
BILUNQ  CODE  6450-01-11 


Economic  Regulatory  Administration 

Panhandle  Eastern  Pipe  Une  Ca 
Through  Its  Subsidiary  Anadarko; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportimity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  accoimt 
established  pursuant  to  the  Consent 
Order. 

DATE:  November  27, 1979. 

COMMENTS  by:  February  11. 1980. 

ADDRESS:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District  324  East  11th 
Street  Kansas  City,  Missouri  64106i. 
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poff  nmTHCR  mroraiATiON  contact 

Alan  L  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch. 
Central  Enforcement  District,  324  East 
11th  Street  Kansas  City,  Missouri  64106 
(816)  374-5932. 

SUPPLEMENTARY  INFORMATKM:  On 

November  27, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  through  its  subsidiary 
Anadarko  Production  Company 
(Anadarko)  of  Houston.  Texas.  Under  10 
CFR  S  205.1991(b).  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tenatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

L  The  Consent  Order 

Anadarko  Production  Company,  with 
its  home  office  located  in  Houston, 
Texas,  is  engaged  in  the  production  and 
sale  of  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR.  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Anadarko,  the  ERA  Office  of 
Enforcement  and  Panhandle,  dirough 
Anadarko,  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  Office  of  Enforcement  has 
examined  Anadarko's  books  and 
records  and  reviewed  all  pertinent 
matters  relating  to  Anadarko's 
compliance  with  the  DOE  petroleum 
price  regulations  in  effect  during  the 
period  from  September  1. 1973  through 
December  31, 1978.  All  matters 
pertaining  to  compliance  with  the  DOE 
petroleum  price  regiilations  and  prices 
charged  by  Anadarko  in  sales  of  crude 
oil  during  the  period  September  1, 1973 
through  December  31. 1978  are  resolved 
by  this  Consent  Order. 

2.  Anadarko  will  refund  $542,455.00. 
plus  interest  as  specified  in  the  Consent 
Order.  This  refund  will  take  place  over  a 
twelve  (12)  month  period  commencing 
within  thirty  (30)  days  of  the  effective 
date  of  the  Consent  Order. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Anadarko  nor  a  finding  by  DOE  that 
Anadarko  has  violated  any  statutes  or 


applicable  regulations  of  the  cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
EnerOT. 

4.  Tbe  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Anadarko 
agrees  to  refund,  in  full  settlement  of 
any  dvil  liability  with  respect  to  actions 
which  might  be  brought  by  the  ERA 
Office  of  Enforcement  arising  out  of  the 
transactions  specified  in  Ll.  above,  the 
sum  of  $542,455.00  plus  interest  within 
12  months  after  the  Consent  Order 
becomes  effective.  Refunded 
overcharges  plus  interest  will  be  in  the 
form  of  certified  checks  made  payable  to 
the  United  States  Department  of  Energy 
and  will  be  delivered  to  the  Assistant 
Administrator  of  Enforcement  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcheu^es  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system, 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  through  devices 
such  as  the  Old  Oil  Allocation 
(Entitlements)  Program  10  CFR  S  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

nL  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 
Proof  of  claim  is  not  now  being  required. 
Written  notification  to  the  ERA  at  this 
time  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 


person  to  provide  written  notification  of 
a  potential  claim  within  the  conmient 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Progam  Management  Branch,  ERA 
Central  Enforcement  District  U.S. 
Department  of  Energy,  324  East  11th 
Street  Kansas  City,  Missouri  64106.  You 
may  obtain  a  bee  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  snould  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Anadarko 
Consent  Order."  We  will  consider  all 
comments  we  receive  within  30  days 
after  the  publication  of  this  notice.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205(1). 

Issued  in  Kansas  City,  Missouri  on  the  12th 
day  of  December  1978. 

William  D.  KfiUar, 

District  Manager,  Central  Enforcement 
District,  Economic  Regulatory 
Administration. 

(FR  Doc.  afr-833  Ned  1-0-80;  8:45  un] 
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Federal  Energy  Regulatory 
Commission 

Availability  of  Federal  Power 
Commission  Reports:  Vol.  No.  47 

January  7, 1980. 

Notice  is  hereby  given  that  Volume 
#47  of  the  Federal  Power  Commission 
Reports  is  on  sale  at  the  United  States 
Government  Printing  Office  Bookstore. 
Volume  #47  contains  Federal  Power 
Commission  (Federal  Energy  Regulatory 
Commission's  predecessor)  opinions, 
orders,  and  precedential  procedural 
orders  for  the  period  January,  through 
June.  1972.  Persons  interested  in 
purchasing  this  volume  may  remit  $21.00 
for  GPO  stock  #0ei-002-0002»-4  to  the 
following  address:  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington.  DC  20402. 
Kenneth  F.  Plumb. 
Secretary. 

PH  Doc.  80-798  PUod  l-»-aOc  8:46  ami 
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[Docket  Na  EL80-9] 


Operation  Overcharge  versus  Virginia 
Electric  &  Power  Co.;  Complaint 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Operation 
Overcharge  on  December  7. 1979. 
tendered  for  filing  a  complaint  against 
the  Virginia  Electric  and  Power 
Company  (VEPCO). 

Operation  Overcharge  states  that  it  is 
an  organization  formed  by  the 
Chambers  of  Commerce  of  Northeastern 
North  Carolina. 

Operation  Overcharge  alleges  that 
there  exists  a  disparity  between  the 
wholesale  electric  rates  charged 
municipals  and  cooperatives  served  by 
VEPCO  in  northeastern  North  Carolina 
and  the  rates  charged  by  Carolina 
Power  and  Light  Company  and  Duke 
Power  Company  to  similar  clients  in 
other  regions  of  North  Carolina. 
Operation  Overcharge  alleges  that  this 
disparity  is  to  a  major  extent  caused  by 
poor  management  on  the  part  of  VEPCO. 
Operation  Overcharge  requests  that  the 
Commission  institute  an  investigation 
into  these  allegations. 

Operation  Overcharge  also  requests 
that  the  Commission  institute  a  study 
examining  the  wholesale  rates  being 
charged  in  northeastern  North  Carolina 
to  municipals  and  cooperatives  by  the 
various  power  suppliers. 

Operation  Overcharge  alleges  that 
VEPCO  has  been  making  purchases 
from  other  power  suppliers  and  reselling 
to  municipals  and  cooperatives  in 
northeastern  North  Carolina  and  has 
been  charging  its  wholesale  customers 
with  the  costs  of  plant  operations  for 
plants  not  in  operation.  Operation 
Overcharge  requests  a  study  of  this 
matter  and  a  return  of  any  money 
wrongfully  collected. 

Operation  Overcharge  states  that  it 
has  no  counsel  and  no  staff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  80-794  PUad  1-«-80e  8:46  aai| 
SUMO  CODE  •4S0-0t-ll 


[Docket  Na  QPWMI] 

United  Gas  PlpeUne  Co.;  Third  Party 
Protest' 

Issued  January  3, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,'and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  »  on  December  28, 1979,  the  staff  of 
the  Commission  filed  a  supplemental 
protest  to  the  assertion  by  the  United 
Gas  Pipeline  Company  (United)  tmd 
certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  producers 
to  chtuge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  does 
not  constitute  authority  for  the  producer 
to  increase  prices  to  the  extent  claimed 
by  United  in  its  evidentiary  submission. 

On  November  30, 1979,  Antares  Oil 
Corporation  filed  a  supplement  to  the 
evidentiary  Submission  filed  by  United 
including  an  amendment  dated  March  1. 

1979.  to  its  January  10. 197ft  contract 
with  United.  While  Staff  agrees  that  the 
amendment  contains  contractual 
authority  to  charge  and  collect  the 
maximum  lawful  price  under  the  NGPA. 
Staff  continues  to  protest  all  assertions 
of  contractual  authority  to  collect  and 
charge  the  maximum  lawful  price  prior 
to  March  1. 1979. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  those 
protests  should  file  with  the 
Commission,  on  or  before  January  17, 

1980.  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8;  after  that 
date  these  protests  will  be  forwarded  to 
the  Commission's  Chief  Administrative 
Law  Judge,  for  disposition  in  accordance 
with  Order  No.  23-B.  The  seller  need  not 
file  for  intervention  because  under  18 
CFR  8  154.94(j)(4)(ii),  the  seller  in  the 


'  The  term  "third  party  protest"  refers  to  a  protest 
filed  l>y  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM7S> 
22.  issued  June  21, 1979. 

'Docket  No.  RM79-22,  issued  August  6. 1979. 


first  sale  is  automatically  joined  as  a 

party. 

Kemietfa  F.  Plumb, 

Secretary. 
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[Docket  No.  CP80-154] 

American  Bakeries  Co., 
Complaint 

January  3, 1980. 

Take  notice  that  on  December  20, 
1979,  American  Bakeries  Company 
(ABC);  Guilford  Mills.  Inc.  (Guilford 
Mills];  and  Champion  Valley  Farms, 
Inc..  Community  Medical  Center, 
Fitchburg  Coated  Products,  a  Division  of 
Litton  Business  Systems,  Inc.,  Foster 
Wheeler  Energy  Corporation,  Geisinger 
Medical  Center,  National  Pretzel 
Company,  Sampson  Management  Corp., 


Sprout- Waldron  Operations.  Koppers 
Company,  Inc.,  Sunbury  Community 
Hospital;  The  Trane  Company,  Westside 
Area  Vocational-Technical  School,  The 
Williamsport  Hospital,  and  Wilkes- 
Barre  Area  Vocational-Technical  School 
(collectively.  Champion  Valley  Group), 
Suite  650, 1700  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20006,  filed  in 
Docket  No.  CP80-154  a  complaint 
pursuant  to  Section  1.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6]  requesting  an 
order  of  the  Commission  directing  that 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  be  called  to  an 
immediate  conference  with  the 
Commission  Staff,  Complainants  and 
other  interested  parties  to  explain  the 
basis  and  support  for  Transco's 
interruption  of  authorized  transportation 
of  natural  gas  for  Complainants  and 
directing  the  immediate  interim 
reinstitution  of  that  transportation 
service  pending  further  action  by  the 
Commission,  aU  as  more  fully  set  forth 
in  the  complaint  which  is  on  file  with 
the  Conunission  and  open  to  public 
inspection. 

It  is  indicated  that  Complainants  have 
each  entered  into  contracts  whereby 
they  have  purchased  gas  directly  bora 
producers  which  gas  is  transported  for 
them  by  Transco  pursuant  to 
Commission  authorization  under  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
2.79  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.79). 
Complainants  state  that  Transco  upon 
oral  notice  ceased  the  transportation 
service  beginning  December  17, 1979,  for 
a  period  of  30  days  to  60  days,  with 
Trtmsco's  asserting  that  its  entire 
pipeline  capacity  is  presently  needed  to 
provide  other  services  which  take 
precedence  over  the  transportation 
services  for  Complainants. 

Complainants  state  that  since 
December  17, 1979,  they  and  their 
producers  have  had  to  make  l 

arrangements  to  keep  gas  flowing  out  of 
the  wells,  including  arrangements  to 
divert  temporarily  to  other  buyers,  the 
gas  produced  at  the  wells  dedicated  to 
service  Complainants'  needs.  It  is 
maintained  that  these  actions  are 
necessitated  to  prevent  immediate 
irreparable  harm  caused  by  shutting  in 
wells  due  to  Transco's  cut-off  of 
transportation  service.  It  is  further 
maintained  that  while  there  have  been 
no  plant  shutdowns  caused  by  Transco's 
actions  as  of  yet,  there  has  been  great 
pressure  exerted  upon  Complainants 
and  others  like  situated  to  find 
alternative  sources  of  energy  to  keep 
their  plants  in  operation  and  that  they 


are  suffering  substantive  expense  in 
obtaining  alternative  gas  supplies  while 
Transco  forces  gas  on  its  customers  that 
would  in  many  cases  be  used  as  low 
priority  boiler  fuel. 

Complainants  allege  that  Transco  Is 
under  a  contractual  and  certificate 
obligation  to  transport  the  subject  gas 
and  that  Transco's  actions,  if 
unauthorized,  constitute  unlawful 
abandonments  of  service  under  Section 
7  of  the  Natural  Gas  Act 

It  is  asserted  that  since  Transco  has 
not  provided  enough  facts  for  the 
Commission,  Complainants,  or  anyone 
else  to  know  the  basis  for  its  actions,  it 
carmot  be  determined  whether  there  has 
been  an  unauthorized  abandonment  and 
that  the  continuing  irreparable  harm  to 
Complainants  and  their  producers  calls 
for  emergency  interim  relief  requiring 
Transco  to  reinstitute  the  transportation 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  February 
22, 1980,  file  witii  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partici|}ate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  10-797  PIM  l-e-80:  8:46  am] 
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(Docket  No.  ER80-144] 

Appalachian  Power  Co.;  Changes  In 
Rates  and  Charges 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  27, 1979.  tendered  for  filing  on 
behalf  of  its  affiliates,  Appalachian 
Power  Company  (Appalachian), 
Modification  No.  10  dated  November  IS, 
1979  to  the  Interconnection  Agreement 
dated  February  1, 1948  between 
Appalachian  Power  Company  and 
Virginia  Electric  and  Power  Company 
(Appalachian  Rate  Schedule  FPC  No. 
16). 


Section  1  of  Modification  No.  10 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.70 
to  $0.85  per  kilowatt  per  week  and 
Section  3  provides  for  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  $3.75  to  $4.50  per  kilowatt  per 
montL  Section  2  of  Modification  No.  10 
provides  for  an  increase  in  the 
transmission  charge  for  third  party  Short 
Term  Power  transactions  &t>m  $0,175 
per  kilowatt  per  week  to  $0,240  per 
kilowatt  per  week  and  Section  4 
provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Limited  Term  transactions  from  $0.75 
per  kilowatt  per  month  to  $1.00  per 
kilowatt  per  month.  All  of  the 
aforementioned  Schedules  proposed  to 
become  effective  January  1, 1980. 
Applicant  states  that  since  the  use  of 
Short  Term  and  Limited  Term  Power 
cannot  be  accurately  estimated,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  the 
Modification.  Applicant's  Exhibits  I  and 
n  which  were  included  with  the  filing  of 
this  modification,  demonstrate  that  the 
increase  in  revenues,  which  would  have 
resulted  had  the  modification  been  in 
effect  during  the  twelve  month-period 
ending  November,  1979,  would  have 
been  a)  for  Short  Term  $1,379,995.00  (i.e.. 
bom  $35,630,136.80  to  $37,010,131.81) 
and  b)  for  Limited  Term  $4,237,500.00 
(i.e.,  from  $95,675,106.60  to 
$99,912,606.60). 

Copies  of  the  filing  were  served  upon 
Virginia  Electric  and  Power  Company, 
the  Virginia  State  Corporation 
Commission  and  the  Public  Service 
Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  Washington.  D.C 
20426  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1980.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

prt  Doc.  80-798  Filed  1-»«t:  8:45  am] 
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[Docket  NaCP80-l53] 

Cairo  Wire  ft  Cable  Co^  ot  al.,* 
Complainants  v.  Transcontinental  Gas 
Pipa  Una  Corporation,  Defendant; 
Complaint 

January  3. 1980. 

Take  notice  that  on  December  20. 
1979.  Cerro  Wire  &  Cable  Co..  et  al. 
(Complainants).  Simons  &  Simons,  1629 
K  Street  N.W..  Washington.  D.C  20006. 
filed  in  Docket  No.  CP  80-153  a 
complaint  pursuant  to  Section  1.6  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6)  advising  the 
Commission  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco). 
without  first  obtaining  Commission 
permission  and  approval  tmder  Section 
7(b)  of  the  Natural  Gas  Act  is 
threatening  to  abandon  (if  it  has  not 
already  abandoned)  the  transportation 
service  for  Complainants  authorized  by 
the  Commission's  order  of  October  31. 
1979.  in  Docket  No.  CP77-240,  and 
requesting  the  Commission  to  iake 
appropriate  action  to  ensure  Transco's 
compliance  with  the  requirements  of  the 
Natural  Gas  Act  the  regulations  and 
orders  thereunder,  and  the  obligations  of 
the  certificate  granted  by  the  order  of 
October  31. 1979,  all  as  more  fully  set 
forth  in  the  complaint  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Complainants  request  that  Transco  be 
directed  to  continue  its  authorized 
transportation  service  pending 
completion  of  the  requested 
investigation  and  that  the  Commission 
convene,  as  promptiy  as  possible,  an 
informal  conference  among  its  Staff. 
Transco,  complainants,  and  other 
interested  parties  in  an  effort  to 
expedite  resolution  of  this  controversy. 

Complainants  state  that  primarily  as  a 
result  of  curtailment  of  service  by 
Transco,  its  distributor-supplier  was 
unable  to  supply  the  process  fuel  needs 
of  Complainants  and  that  complainants 
contracted  for  the  direct  purchase  of 
natural  gas  &t>m  producers  in  Texas  and 
Louisiana  and  arranged  with  Trtmsco  to 
tremsport  such  gas  under  authorization 
piu-suant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  2.79  of  the 
Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79). 

It  is  alleged  that  upon  oral  notice  by 
Transco,  effective  December  17, 1979. 
the  transportation  service  would  be 
terminated  for  a  period  ranging  from  30 
to  90  days.  Further,  Complainants  allege 


'  Cent)  Wire  ft  Cable  Co..  Entenmann't  buc 
Global  Steel  ProducU  Corporation,  Kaiser 
Aluminum  &  Chemical  Corporatioa  Knickerbocker 
Partitation  Corporation,  Lawrence  Aviation 
Industrie*.  Inc.,  and  Gim  Metal  Products  Division  of 
Llghtron  Corporation. 


that  if  die  transportation  service  is 
interrupted,  they  would  incur  an 
additional  expense,  over  and  above  the 
deUvered  cost  of  the  subject  gas.  to 
acquire  natural  gas  from  their  distributor 
and  that  unless  an  interim  market  is 
available  on  very  short  notice,  the  wells 
involved  would  be  shut  in,  which  means, 
at  best  a  loss  of  production,  and  at 
worst  a  permanent  loss  of  gas  reserves. 

Complainants  state  that  "Transco's 
claimed  basis  for  termination  of  the 
transportation  service  is  that  Transco  no 
longer  has  sufficient  pipeline  capacity  to 
render  such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  February 
2. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  at 
1.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  numb. 
Secretary. 

IFR  Doc  80-798  Piled  !-»«);  8:46  am] 
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[Docket  Na  QP80-121 

Consolidated  Gas  Supply  Corp^ 
Amended  Notice  of  Protest 

Issued:  January  3, 1979. 

In  the  Notice  of  Protest  issued  in  this 
docket  on  December  11, 1979,  the  third- 
party  protest  of  Associated  Gas 
Distributors  (AGD),  regarding  all  of  the 
contracts  contained  in  Consolidated  Gas 
Supply  Corporation's  (Consolidated) 
Evidentifuy  Submission  for  the 
Appalachian  area,  was  included  Under 
separate  cover,  also  on  October  15, 1979. 
AGD  filed  its  third-party  protest  with 
respect  to  Consolidated's  Louisiana  and 
Offshore  contracts.  These  contracts 
were  inadvertantly  omitted  finm  the 
Notice  of  Protest  of  December  11, 1979. 
Notice  is  hereby  given  that  in  addition 
to  the  contracts  listed  in  the  December 
11. 1979,  Notice,  the  contracts  found  in 
the  apendix  attached  hereto  are  subject 
to  third-party  protest  of  AGD. 

Furthermore,  on  November  30, 1979, 
AGD  filed  a  Supplemental  Protest  in  this 
docket  By  this  Supplemental  Protest 
AGD  withdrew  its  protest  to  the 
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Camegie  Contract  numbered  1693,  due 
to  the  withdrawal  by  Carnegie  of  its 
claim  to  NQPA  rates.  AGO  also 
withdrew  its  protest  to  the  S.W.  Jack 
Drilling  contract  numbered  220, 
inasmuch  as  the  contract  ctmtains  a 
Code  F  price  clause,  and  not  Code  I.  as 
previously  noted  by  ConsoUdated.  AGD 
retains  that  part  of  its  protest  of  this 
contract  to  the  extent  described  in  Part 
X  of  AGO's  October  15. 1879,  Protest  of 
Appalachian  Contracts. 

Any  parson,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
CommissicMi.  on  or  before  January  17. 
I960,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  §  154.94(j)(4)(ii).  the  seller 
in  the  first  sale  is  automatically  joined 
as  a  party. 
KvHelk  F.  FIdab, 
Secretary. 

AppeocBx 

Prodao&r  oad  Rate  Schedule  No.  m  Contract 
Date 

CNG  Producing  Company,  1/7-24-73. 
CNG  Pradudng  Company,  2/4-24-74. 
CNG  Produdng  Company.  16/6-25-73. 
CNG  Producing  Company.  17/&-2&-73. 
CNG  Producing  Company,  18/6-25-73. 
CNG  Producing  Company,  19/6-25-73. 
CNG  Producing  Company,  20/6-25-73. 
CNG  Producing  Company,  21/6-25-73. 
CNG  Producing  Company.  22/6-25-73. 
CNG  Producing  Company,  23/6-25-73. 
CNG  Producing  Company.  24/6-25-73. 
CNG  Producing  Company,  25/9-19-73. 
CNG  Producing  Company.  28/9-19-73. 
CNG  Producing  Company,  27/1-9-75. 
Texas  Gas  Exploration  Corporation.  28/1-^ 

73. 
Texas  Gas  Exploration  Corporation,  35/1-6- 

73. 
CNG  Producing  Company,  28/2-19-75. 
CNG  Producing  Company,  29/2-19-75. 
CNG  Producing  Company,  30/2-19-75. 
CNG  Producing  Company,  31/2-19-75. 
CNG  Producing  Company,  33/7-18-77. 
CNG  Producing  Company,  34/8-16-77. 
CNG  Producing  Company,  35/9-2-77. 
CNG  Producing  Company,  36/7-21-77. 
CNG  Producing  Company,  37/7-18-77. 
CNG  Producing  Company,  38/2-19-75. 
CNG  Producing  Company,  39/4-26-7& 
CNG  Producing  Company,  40/6-16-7& 
CNG  Producing  Company.  41/7-3-7& 
CNG  Producing  Company,  43/10-3-78. 
Texas  Gas  Exploration  Corporation.  50/2-17- 

78. 
Texas  Gas  Exploration  Corporation,  51/2-17- 

78. 
Texaoo  Incorporated.  57/3-18-75. 
Louisiana  Land  and  Exploratim  Corporation, 

26/4-ll-7a 
Murphy  Oil  Corporation,  3l/8-24-7a 
pv  Doc  80-aoo  niad  i-o-soe  •«  •■) 


[Docket  No.  ER80-143] 

Commonwealth  Ediaon  C04  Tariff 
Chang* 

January  3, 19ea 

The  filing  Company  submits  tte 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  December  27, 1979 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  14. 
an  Interconnection  Agreement,  dated 
/^iril  1. 1973,  between  Commonwealth 
Edison  Company  and  Wisconsin  Electric 
Power  Company. 

The  proposed  changes,  which  the 
parties  have  agreed  upon,  modify 
certain  compensation  provisions  in 
Service  Schedule  B  and  Service 
Schedule  D. 

Copies  of  the  proposed  rate  schedule 
changes  were  served  upon  the  Illinois 
Commerce  Commission,  Springfield, 
Illinois,  the  Public  Service  Commission 
of  Wisconsin,  Madison,  Wisconsin  and 
Wisconsin  Electric  Power  Company, 
Milwaukee,  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federd  Energy  Regulatory  Commission. 
825  North  Capitol  Sb-eet,  NE., 
Washington,  D.C.  20428  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  lA,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  23, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Humb, 
Secretary. 

(PR  Doc  ao-sn  FIM  1-»-aO:  8:45  am] 
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[Docket  NaEmo-1511 

Duke  Power  C04  Supplement  to 
Electric  Power  Contact 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Diike  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  27, 1979  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  Union  Electric 
Membership  Corporation.  Duke  Power 
states  ^t  this  contract  is  on  file  with 
the  Commission  and  has  been 


designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  141. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  changes  in  SEPA 
reallocation.  Duke  Power  proposes  an 
effective  date  of  December  20, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  maUed  to  Union  Electric 
Membership  Corporation  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.&  Washington, 
D.C.  20426  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procdecure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  (m 
or  before  January  23, 1980.  Protests  will 
be  considered  by  the  Qnnmission  in 
determining  the  ai^ropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Humb. 
Secretary. 

[FR  Doc  S0-a02  Pllad  l-S-SO:  MS  an] 


[Docket  Na  ER80-149] 

Duke  Power  Co.,  Supplement  to 
Electric  Power  Contract 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  27, 1979  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  Blue  Ridge  Electric 
Cooperative,  Inc.  Duke  Power  states  that 
this  contractus  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  142. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  fiiom  the  customer, 
provides  for  the  following  changes  in 
designated  demand:  Delivery  Point  No.  3 
fi-om  3400  KW  to  -0-  KW.  Delivery  Point 
No.  17  from  -O-  KW  to  5.500  KW.  • 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
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the  effective  date.  Duke  Power  proposes 
an  effective  date  of  December  18, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Blue  Ridge 
Electric  Cooperative,  Inc.  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street,  N£..  Washii^on. 
D.C  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLag  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennadi  F.  Plnmli. 
Secretary. 

(FR  Doc  80-«3  Plied  l-»-80;  »M  am) 
BIUJNO  COOe  648e-01-M 


[Docket  NaER80-14S] 

Duke  Power  Co^*  Supplement  to 
Electric  Power  Contract 

January  3. 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  27, 1979  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  Broad  River 
Electric  Cooperative.  Duke  Power  states 
that  this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  143. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made  at 
the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  changes  in  SEPA 
reallocation.  Duke  Power  proposes  an 
effective  date  of  December  18, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Broad  River 
Electric  Cooperative.  Inc.  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  wiUi  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  January  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  Sa-B04  nied  l-«-80:  S:4S  am) 
MM  I  SHI  COM  tlBB  SI  M 


[Docket  No.  ER8fr-150] 

fMt»  Power  C04  Supplemental  to 
Electric  Power  Contract 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  27. 1979  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  Rutherford  Electric 
Membership  Corp.  Duke  Power  states 
that  this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  139. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  fix)m  the  customer, 
provides  for  the  changes  in  SEPA 
reallocation.  Duke  Power  proposes  an 
effective  date  of  December  18, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Rutiierford 
Electric  Membership  Corp.  and  the 
North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc.  KK-SOS  PUed  1-0-80: 8:45  wnj 
BUUNQ  COOC  SMIK-OI-M 


[Docket  Na  ERao-145] 

The  Empire  District  Electric  C04  FMng 

January  3, 1960. 

The  filing  Company  sulMnits  the 
following: 

Take  notice  that  on  December  27. 
1979,  The  Empire  Distiict  Electric 
Company  tendered  for  fiJing  FXR.C 
Electric  Tariff  Original  Volume  No.  1. 
Section  6, 2nd  Revised  Sheet  No.  22. 
Index  of  Purchasers,  replacing  Section  6, 
1st  Revised  Sheet  No.  22  and  executed 
service  agreements  with  the  City  of 
Monett  Missouri,  and  the  City  of  ML 
Vernon,  Missouri.  This  filing  is  made  to 
update  the  Index  of  Purchasers  and 
forward  the  executed  service 
agreements. 

As  this  filing  does  not  involve  a  rate 
change  and  merely  updates  the  tariff, 
the  Company  requests  a  waiver  of 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20426  in  accordance  vvith  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  23. 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-808  Piled  1-4-80:  •:4S  is] 
BtLUNQ  CODE  S4S0-01-II 


[Docket  No.  ER80-1S2] 
Florida  Power  Corp^  FMng 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  28. 
1979,  Florida  Power  Corporation 
("Florida  Power")  tendered  for  filing  an 
Interconnection  Agreement 
("Agreement")  between  Florida  Power 
and  the  City  of  Gainesville  entered  into 
on  December  1, 1979.  The  Agreement 
provides  for  the  following 
interconnection  services:  emergency 
energy,  short-term  firm  capacity  and 
energy,  economy  energy  and  long-term 
firm  capacity  and  energy.  Florida  Power 
asks  that  the  sbcty  (60)-day  notice 
requirement  be  waived  so  that  the 


2p90 
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Agreement  in  accordance  %vitli  its 
terms,  may  be  permitted  to  become 
effective  on  December  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  January  23, 
1980,  file  with  die  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N£.,  Washington,  D.C 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CJ'JL  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  file  with 
the  Commission  and  available  Cor  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  8l>-«7  PiM  1^9-aO;  S!«e  am] 
BiUJNQ  COK  MSO-ei-H 


[Docks!  No.  ID-1885] 
Gordon  L  MiUs;  Application 

January  3, 198a 

Take  notice  that  on  December  27. 
1979,  Gordon  L  Mills  (Applicant),  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director,  Monongahela  Power  Company. 

Public  Utility. 
Director,  The  Potomac  Edison  Company, 

Public  UtiUty. 
Director,  West  Penn  Power  Company, 

Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  N.E.. 
Washington.  DC.  20428,  hi  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  l.a  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  25, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phtmb, 

Secretary. 

(FR  Doc.  ao-sn  FUed  \-9-ttai  S:4S  am] 
MLUNQ  CODE  M9I>-01'4I 


(Oocfcet  Na  Emo-146] 

Kansas  City  Power  &  Ught  C04  Tariff 
Ctiange 

January  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  27, 
1980,  Kansas  City  Power  &  Light 
Company  ("KCPL")  tendered  for  filing 
First  Amendatory  Agreement  to  the 
Cooperative  Finn  Power  Contract  dated 
July  7, 1977  between  KCPL  and  United 
Electric  Cooperative,  Inc. 
("Cooperative").  This  Agreement 
amends  KCPL's  Rate  Schedule  FERC  No. 
84. 

KCPL  states  that  the  purpose  of  this 
filing  is  to  provide  for  an  additional 
point  of  delivery  for  Wholesale  Firm 
Power  Service  to  the  Cooperative  near 
Centerville,  Kansas.  Service  was 
initiated  at  this  additional  point  of 
deUvery  on  October  16, 1979  and  KCPL 
proposes  that  the  First  Amendatory 
Agreement  filed  herein  be  made 
effective  as  of  that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
mtervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  MMW  FUad  l-»-8ft  8:45  am] 
MUMQ  CODE  MSO-ei-* 


[Docket  Na  ER-eO-147] 

Pacific  Gas  &  Electric  Co,;  Revised 
Contract 

January  3. 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  December  27. 
1979,  Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  a  revised 
contract,  dated  June  20, 1979,  entitied 
"Agreement  for  Sale  of  Electric  Capacity 
and  Energy  by  Pacific  Gas  and  Electric 
Company  to  Bay  Point  Light  and  Power 
Company"  (Agreement).  The  Agreement 
supersedes  PGandE's  November  18, 1955 
contract  with  Bay  Point  Rate  Schedule 
FPC  No.  11.  Neither  the  rates  nor  the 
general  terms  and  conditions  applicable 
to  sales  to  Bay  Point  and  included  in 
PGandFs  Electric  Tariff  Original 
Volume  No.  2  is  affected  by  this  filing. 
The  Agreement  reflects  changes  in 
operating  relationships  occurring  in  the 
past  twenty  four  years  and  provides  for 
changes  caused  by  an  anticipated  six- 
fold increase  on  Bay  Point's  total  system 
load  by  the  end  of  1981.  PGandE 
requests  waiver  of  the  prior  notice 
requirement  (Section  35.11  of  the 
Commission's  regulations)  to  allow  the 
Agreement  to  become  effective  July  13. 

1979,  the  date  of  the  execution  of  the 
Agreement  Waiver  of  the  notice 
requirement  will  have  no  effect  on 
purchasers  under  any  other  rate 
schedule  of  PGandE. 

Copies  of  the  filing  were  served  upon 
Bay  Point  Light  and  Power  Company 
and  the  Califorina  PubUc  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C^ 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 

1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsicen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  ao-no  FUed  l-e-80:  ft45  am) 
BtLUNQ  CODE  »4S».01-II 


[Docket  No.  ER«0-153] 

The  Union  Ught,  Heat  &  Power  C04 
Tariff  Change 

January  3, 1980. 

Ilie  filing  Company  submits  the 
following:  Take  notice  that  The  Union 
Light  Heat  and  Power  Company  (Union 
Light)  on  December  28, 1979,  tendered 
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for  filing  proposed  changes  in  its  FERC 
Electric  Tariff,  Original  Volume  No.  1 
specifically  the  rate  schedules  in  said 
Tariff  appficable  to  wholesale  electric 
service  to  the  City  of  Williamstown. 
Kentucky.  Union  Light  proposes  that  the 
changes  become  effective  February  19, 
1980. 

Union  Li^t  asserts  that  the  filing  is  hi 
accordance  with  Vaxi  35  of  the 
Commission's  Regulations.  Union  Light 
states  that  the  schedules  as  filed  will 
supersede  rate  schedules  presently  on 
file  with  this  Commission. 

The  proposed  changes  would  increase 
revenues  by  approxhnately  $96,000 
based  on  the  estimated  twelve  month 
period  ended  December  31, 1979. 

The  sole  reason  stated  by  Union  Light 
for  the  change  in  rate  schedule  is  to  pass 
through  to  the  City  of  WiUiamstown  the 
City's  share  of  the  increase  in  purchased 
power  cost  to  Union  Light  derived  bom 
the  AppUcation  of  the  Cincinnati  Gas  & 
Electric  Company  filed  on  July  20, 1979 
with  this  Commission  in  Docket  No. 
ER79-528  to  increase  the  wholesale 
electric  rate  to  Union  Light  The 
proposed  rate  of  The  Cmdnnati  Gas  & 
Electric  Company  was  suspended  to 
February  19, 1979. 

Copies  of  the  filing  were  served  upon 
The  City  of  Williamstown,  Kentucky 
and  the  Energy  Regulatory  Commission 
of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procediu-e  (18  CFR  1 A 
1.10). 

All  such  petitions  or  protests  should 
be  filed  on  or  before  January  23, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
mtervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  M^ni  Filed  \-9-n:.  8:4S  am] 
BILLINQ  CODE  6460-«1-M 


Office  of  Hearings  and  Appeals 

Application  for  Exception  and  Petition 
for  Special  Redress  Filed  by  Ashland 
Oll,lnc. 

AOCNCV:  Department  of  Energy,  Office  of 
Hearings  and  Appeals. 


ACTION:  Notice  of  public  hearing. 

SimiMRV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  public 
hearing  to  be  held  in  Washington,  D.C 
to  receive  comments  concerning  a 
temporary  exception  which  was  granted 
to  Ashland  Oil,  Inc.  on  November  27, 
1979.  The  purpose  of  the  hearing  is  to 
provide  all  interested  parties  with  an 
opportunity  to  request  that 
modifications  be  made  in  the  temporary 
exception,  based  upon  new  facts  or 
economic  developments  since 
November  27. 

DATE  OF  hearing:  January  16,  at  10  a.m. 
HEARINQ  location:  Room  2105,  2000  M 
Street  N.W.,  Washington.  D.C  20461. 
SUPPLEMENTARY  INRMIMATION:  On 
November  20, 1979  Ashland  Oil,  Ina 
(Ashland)  filed  an  AppUcation  for 
Temporary  Exception  with  the  Office  of 
Hearings  and  Appeals,  Case  Number 
BEL-0373.  In  its  submission,  Ashland 
stated  that  as  a  result  of  the  President's 
order  of  November  12, 1979.  which 
prohibited  the  importation  of  crude  oil 
fi'om  Iran,  the  firm  has  lost  access  to 
100,000  barrels  per  day  of  crude  oil  at 
contract  prices.  Ashland  maintained 
that  the  firm,  its  customers,  and  the 
marketing  area  in  which  it  operates 
would  be  required  to  bear  a 
disproportionate  share  of  the  burdens 
resulting  from  the  President's  order 
unless  the  DOE  took  immediate  action 
to  provide  Ashland  with  additional 
supplies  of  relatively  low  cost  crude  oil. 

In  view  of  the  representations  made 
by  Ashland  concerning  the  need  for 
immediate  refief,  the  Office  of  Hearings 
and  Appeals  convened  a  series  of 
hearings  on  November  26  and  27, 1979. 
At  the  conclusion  of  the  hearing  on 
November  27,  the  Director  of  the  Office 
of  Hearings  and  Appeals  rendered  an 
oral  Decision  and  Order  which  partially 
granted  the  Ashland  Application  for 
Temporary  Exception.  A  written  version 
of  the  Decision  and  Order  was  also 
issued  on  November  27.  A  full 
discussion  of  the  reasons  for  the 
decision  appears  in  the  transcript  of  the 
November  27  hearing.  The  transcript  is 
available  for  inspection  in  the  Office  of 
Hearings  and  Appeals  Pubhc  Docket 
Room,  Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C,  weekdays  between 
the  hours  of  1:00  p.m.  and  5:00  p.m. 

In  the  November  27  determination,  the 
Office  of  Hearings  and  Appeals 
assigned  nine  firms  to  supply  Ashland 
with  varying  quantities  of  crude  oil 
totaling  80,000  barrels  per  day  during  the 
period  December  1, 1979  through 
February  29, 1980.  The  methodology  by 
which  these  firms  were  selected  and 


theh-  supply  obligations  calculated  is 
described  in  detail  in  a  Supplemental 
Order  which  was  issued  on  Nobember 
30, 1979,  Case  Number  BEX-0013.  The 
maximum  price  for  sales  of  crude  oil  to 
Ashland  made  pursuant  to  the 
temporary  exception  is  the  weighted 
average  F.O.B.  coet  <rf  all  foreign  oil 
purchased  by  the  supplier  for  delivery 
into  the  United  States  during  the  months 
of  November  1979  and  December  1979 
plus  the  actual  cost  of  transportation 
plus  $1.50  per  barrel 

The  temporary  exception 
determination  also  directed  Ashland  to 
operate  its  refineries  at  no  less  than  the 
average  level  of  refinery  utilization  of 
the  firm  during  the  June  1979  through 
September  1979  period.  In  addition. 
Ashland  is  required  to  maintain  an 
allocation  fraction  for  motor  gasoline  of 
at  least  85  percent  and  to  maintain 
adequate  and  appropriate  service  to  its 
middle  distillate,  aviation  fuel,  kerosene, 
and  residual  fuel  oil  customers. 

The  November  27  Decision  and  Order 
also  stated  that  a  subsequent  hearing 
would  be  held  in  January  1980  to 
provide  interested  parties  with  an 
opportunity  to  request  that  the 
temporary  exception  be  modified.  Such 
requests  should  be  based  upon  facts  that 
were  not  known  at  the  time  of  the 
November  28  and  27  hearings  or  upon 
subsequent  economic  developments. 

The  hearing  that  will  be  convened  on 
January  16, 1980  is  for  the  purpose  of 
oral  argiunent.  Consequently,  a  person 
will  generally  not  be  permitted  to  read  a 
prepared  text  at  the  hearing.  A  party 
may,  however,  submit  written 
statements  for  inclusion  in  the  record  of 
the  proceeding  and  present  oral 
arguments. 

The  Office  of  Hearings  and  Appeals 
reserves  the  right  to  estabhsh  the 
procedures  governing  the  conduct  of  the 
hearing.  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
will  preside  at  the  hearing.  Any  further 
procedural  rules  necessary  for  the 
conduct  of  the  hearing  will  be 
announced  at  the  hearing  by  the 
Presiding  Officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearing  will  be  retained  by  DOE  and 
will  be  made  available  for  public 
inspection  at  the  Office  of  Hearings  and 
Appeals  Public  Document  Room. 

Issued  in  Washington.  D.C,  January  7, 
1960. 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

(FR  Doc.  80-834  Filed  l-«-BO;  tM  am] 
BIUMO  COOC  M5O-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

[FRL  1387-5;  PP  SQ1S79/T227]      | 

Abbott  Laboratories;  Renewal  of  a 
Temporary  Tolerance 

On  May  6, 1976,  the  Environmental 
Protection  Agency  (EPA)  announced  (41 
FR 18709)  a  renewal  of  a  temporary 
tolerance  for  combined  residues  of  the 
plant  regulator  5-chloro-3-methly-4- 
nitio-l//-pyrazole  in  or  on  the  raw 
agricultural  commodity  oranges  at  0.1 
part  per  million  (ppm).  This  tolerance 
was  established  in  response  to  a 
pesticide  petition  (PP  5G1579)  submitted 
by  Abbott  Laboratories,  Agricultural 
and  Veterinary  Products  Div..  North 
Chicago,  IL  60004.  This  renewal  expired 
April  30, 1977.  The  State  of  Florida. 
Department  of  Citrus,  1115  E.  Memorial 
Blvd..  Lakeland,  PL  33802.  for  whom  this 
program  is  now  authorized,  requested  a 
one-year  renewal  of  this  temporary 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  43808-EUP-l 
(275-^UP-g  was  issued  to  Abbott 
Laboratories)  that  has  been  renewed 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972, 1975.  and  1978  (92  Stat 
819:  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporsiry  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  renewed 
on  condition  that  the  pesticide  be  used 
in  accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit 

2.  The  State  of  Florida  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug     | 
Administration. 

This  renewal  expires  December  4. 
1980.  Residues  not  in  excess  of  0.1  ppm 
remaining  in  or  on  oranges  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  p^t^cide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 


be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Manager 
25,  Registration  Division  (T&-767). 
Office  of  Pesticide  Programs,  401  M 
Street,  SW.  Washington.  DC  20460  (202/ 
755-2196). 

Dated:  December  31, 1979. 

DcwqIm  D.  Cuipt. 

Director,  Registration  Division. 

(Sea  408(j)  of  the  Federal  Food,  Drug,  and 

Cosmetic  Act  (21  U.S.C.  346a(j]) 

(FR  Doc  80-720  FUad  l-V-80;  8:45  un] 
■tUMQ  CODE  MM-OMI 

[FRL  1386-4;  OPP-ia0374A] 

Caiifomla  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  to  Use  Fenvalerate  to 
Control  Heliothis  Species  on  Com 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
fenvalerate  to  control  Heliothis  spp.  on 
a  maximum  of  9,000  acres  of  sweet  com 
in  Imperial,  Riverside,  and  San  Diego 
Counties,  California.  The  specific 
exemption  expires  on  December  31, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401 M  Street. 
S.W..  Room:  E-124,  Washington.  D.C 
2046a  Telephone:  202/42&-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION! 
According  to  the  Applicant,  infestations 
ol  Heliothis  spp.  are  a  newly  developing 
pest  problem.  Heliothis  virescens  and  K 
tea  migrate  from  cotton  to  com  after  the 
cotton  is  defoliated.  Damage  from  a 
single  worm  can  make  sweet  com 
unacceptable  for  the  fi«sh  market.  The 
Applicant  claims  that  all  insecticides 
currently  registered  for  use  on  sweet 
com  have  also  been  used  on  cotton  to 
control  these  pests  with  little  effect,  and 
that  there  are  no  currently  registered 
pesticides  that  will  give  adequate 
control  of  them.  The  Applicant  indicates 
that  uncontrolled  infestaUons  could 


cause  fifty  percent  damage  of  a  com 
cr^  valued  at  $3.8  million. 

Ilie  Applicant  availed  itself  of  a  crisis 
exemption  for  the  use  of  fenvalerate  and 
permethrin  on  April  25, 1979  and  so 
notified  the  Administrator.  Notification 
of  this  crisis  exemption  was  published 
in  the  Federal  Reg^ter  on  October  22. 
1979  (44  FR  60813).  Since  treatment  was 
expected  to  exceed  fifteen  days,  the 
Applicant  submitted  a  request  for  a 
specific  exemption  for  continuation  of 
this  use  of  fenvalerate  and  permethrin. 
EPA  has  denied  the  request  for  use  of 
permethrin  because  of  a  lack  of  residue 
data  for  the  proposed  use  pattem. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  on  sweet  com  and 
sweet  com  grain  are  not  likely  to  exceed 
0.05  part  per  million  (ppm)  as  a  result  of 
this  use.  A  temporary  tolerance  of  0.05 
ppm,  which  was  established  in 
connection  with  an  experimental  use 
permit,  already  exists  for  fenvalerate 
and  has  been  judged  adequate  to  protect 
the  public  health.  EPA  has  imposed  a 
restriction  against  the  feeding  of  treated 
plant  parts  to  livestock  in  order  to 
prevent  secondary  residues  of 
fenvalerate  from  exceeding  the 
established  0.02  ppm  tolerance  in  the 
meat  fat.  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep.  EPA 
anticipates  no  unreasonable  hazard  to 
the  environment  from  this  use  of 
fenvalerate. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Heliothis  spp.  have  ocoired;  (b)  there  is 
no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  Heliothis  spp.  in  California;  (c) 
there  are  no  altemative  means  of 
control  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  Heliothis  spp. 
are  not  controlled;  and  (e)  the  time 
available  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  31. 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
alos  subject  to  the  following  conditions: 

1.  The  product  Pydrin  (fenvalerate). 
EPA  Reg.  No.  201-401,  may  be  applied.  If 
an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  A  maximum  dosage  rate  of  0.2 
pound  active  ingredient  (a.i.)  per  acre 
may  be  used; 

3.  Available  data  indicate  that  the  0.1 
pound  a.L  rate  should  provide  as  good 
control  as  the  0,2  pound  aX  rate  in  most 
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situations.  Therefore,  in  most  instances 
the  0.1  pound  a.i.  rate  should  be 
recommended; 

4.  Applications  are  limited  to  9,000 
acres  of  sweet  com  in  the  counties 
named  above; 

5.  A  maximum  of  ten  applications  may 
be  made  per  season  at  3-  to  7-day 
intervals  with  a  2-day  pre-harvest 
interval; 

6.  Application  may  be  made  by 
ground  equipment  in  not  less  than  30 
gallons  of  water  or  by  air  equipment  in 
not  less  than  5  gallons  of  water; 

7.  The  feeding  of  treated  plant  parts  to 
livestock  is  prohibited; 


8.  Treated  areas  may  not  be  planted  to 
root  crops  for  12  months  after  the  last 
appUcation.  Treated  areas  may  not  be 
planted  to  any  other  crop  for  60  days 
after  the  last  application; 

9.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  their  direct 
supervision; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed; 

11.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


a  j^ll.-iaHfni    Ill  II  il  mmM  li  nil  iii 
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The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

12.  Fenvalerate  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
fit)m  the  State  Cooperative  Extension 
Service; 

13.  Fenvalerate  is  extremely  toxic  to 
fish  Emd  aquatic  vertebrates  and 
invertebrates.  It  must  be  applied  with 
care  in  areas  adjacent  to  any  body  of 
water.  It  may  not  be  applied  when 
weather  conditions  favor  runoff  or  drift. 
It  must  be  kept  out  of  lakes,  streams, 
and  ponds.  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  disposal  of 
wastes; 

14.  Only  fields  where  registered 
altematives  have  been  applied  and  a 
knowledgeable  expert  determines  that 
control  has  not  been  achieved  may  be 
treated  under  this  exemption. 
Applications  will  be  limited  to  those 
fields  with  at  least  5  percent  Heliothis 
spp.  infestation  after  tasseling; 

15.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption; 

16.  Sweet  com  and  sweet  com  grain 
with  residue  levels  of  fenvalerate  not 
exceeding  0.05  ppm  may  enter  into 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action;  and 


17.  The  Applicant  is  responsible  for 
insuring  that  all  the  conditions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  May  31, 1980. 

(Sea  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972. 1975,  and  1978  (92  Stat.  819  (7  U.S.a 
136))) 

Dated:  December  31, 1979. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc.  80-n4  FUed  1-S  -80: 8.-45  ao] 
BILUNO  CODE  6S60-01-M 


[FRL  1386-S;  OPP-180395] 

Calif  omia  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  to  Use  Trifluralln  to  Control 
Field  Bindweed  and  Russian  TttisUe  In 
Asparagus 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
trifiuralin  to  control  field  bindweed  and 
Russian  thistle  in  2,460  acres  of 
asparagus  in  Monterey  County. 
California.  The  specific  exemption 
expires  on  March  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACi: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 


Pesticide  Programs,  EPA,  401 M  Street. 
SW.,  Room:  E-124,  Washington,  D.C 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant.  Russian 
thistle  and  field  bindweed  are  two  of  the 
most  serious  weed  pests  in  asparagus. 
The  Applicant  estimated  crop  loss  due 
to  weed  competition  of  up  to  25  percenL 
In  addition,  the  extensive  root  system  of 
these  two  weeds  makes  from  one  to 
three  additional  irrigations  necessary. 
Heavy  weed  growth  also  increases  labor 
costs  involved  with  hand  harvesting. 
Problems  with  field  bindweed  and 
Russian  thistle  are  most  serious  in 
Monterey  County  where  approximately 
2,460  acres  of  asparagus  are  grown  and 
could  result  in  a  loss  of  $1,347,250,  the 
Applicant  states. 

The  only  registered  pesticide  for 
control  of  field  bindweed  and  Russian 
thistle  is  2,4-D.  However,  2,4-D  only 
controls  bindweed  when  it  is  in  fuU 
bloom,  and  two  or  three  applications  are 
needed.  The  Applicant  claimed  that 
timing  of  the  application  is  crucial  since 
there  are  only  two  to  three  weeks  from 
full  bloom  in  late  )une  until  harvesting 
commences  in  July.  If  2,4-D  is  applied 
early,  the  bindweed  will  not  be 
controlled;  if  applied  late.  2.4-D  will 
cause  twisting  of  the  asparagus  spear, 
according  to  die  AppUcant  In  addition, 
moderate  to  high  winds  are  typical  of 
the  Salinas  Valley  during  spring  and 
cause  drift  of  2,4-D  to  the  adjacent 
susceptible  crops.  Generally  there  are 
only  two  to  three  hours  when  it  is  calm 
enough  to  apply  2,4-D  and  these  are  in 
the  late  evening.  For  the  past  two  years, 
the  Agriculture  Commissioner  has 
refused  permits  to  allow  the  use  of  2,4-D 
due  to  the  winds. 

The  Applicant  proposed  to  make  two 
split  applications  totaling  a  maximum  of 
two  pounds  trifiuralin  per  acre.  The 
2.460  acres  represent  seven  percent  of 
California's  total  asparagus  acreage  and 
are  in  the  area  adjacent  to  crops 
sensitive  to  2,4-D. 

EPA  has  determined  that  residues  of 
trifiuralin  in  or  on  asparagus  should  not 
exceed  0.05  part  per  million  (ppm)  from 
the  proposed  use.  This  residue  level  has 
been  Judged  adequate  to  protect  the 
public  health.  EPA  has  also  determined 
that  the  use  of  Treflan  EC,  which 
contains  the  active  ingredient  trifiuralin. 
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should  pose  no  unreasonable  risk  to  the 
environment 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  pest  outbreaks  of 
field  bindweed  and  Russian  thistle  have 
occurred;  (b)  the  only  pesticide 
registered  and  available  for  use  is  not 
practical  in  the  involved  area  in 
California;  (c)  there  are  no  alternative 
means  of  control  taking  into  account  the 
efficiency  and  hazard;  (d)  significant 
economic  problems  may  result  if  fiels 
bindweed  and  Russian  thistle  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problem  posed  is 
insufficient  tor  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
A|iplicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  March  31, 1980.  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Treflan  EC  (EPA  Registration  No. 
1471-35)  will  be  used  to  treat  asparagus. 
If  an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Trifluralin  applications  are  limited 
to  asparagus  fields,  with  neighboring 
2,4-D  sensitive  crops,  located  in 
Monterey  County; 

3.  A  maximum  of  two  pounds  of 
actual  trifluralin  may  be  applied  per 
acre  per  season.  Applications  may  be 
either  single  at  rates  of  1  to  2  pounds 
active  ingredient  or  spht  at  rates  of  0.5 
to  1  pound  active  ingredient  per  acre; 

4.  A  30-day  pre-harvest  interval  must 
be  observed; 

5.  All  applicable  directions  and 
precautions  on  the  EPA-registered 
product  label  must  be  followed; 

6.  Residues  of  trifluralin  resulting  from 
this  use  should  not  exceed  0.05  ppm.  a 
level  which  has  been  determined 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Adininistration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  notified  of  this  action; 

7.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  siunmarizing  the  results 
of  this  program  by  September  30, 1980; 
and 

8.  The  EPA  shall  be  immediately 
informed  of  any  adverse  e^ect  resulting 
from  the  use  of  trifluralin  in  connection 
with  this  exemption. 


(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (F1FRA),  as 
amended  in  1972, 1978,  and  1978  (92  SUL  819; 
7  U.S.C.  138)) 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  fi)r 
Pesticide  Programs. 

[FK  Ooo.  ao-ru  PBmI  l-«-aO;  S:4S  am) 
MUJNQ  COOE  esaiMii 

(FRL  1387-4;  OPP-50447] 

Florida  Department  of  Citrus  et  ah 
Iseuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordfuice  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  4380B-EUP-1.  Florida  Department  of 
Citrus,  Lakeland,  PL  33802.  This  experimental 
use  permit  allows  the  use  of  1,867  pounds 
(quantity  remaining  from  3,000  pounds  in 
original  program)  of  the  plant  regulator  5- 
chloro-3-methyl-4-nitro-l//-pyrazole  on 
oranges  to  evaluate  the  product  as  an 
abscission  agent  A  total  of  500  acres  is 
Involved;  the  program  is  authorized  only  in 
the  State  of  Florida.  The  experimental  use 
permit  is  effective  from  December  4, 1979,  to 
December  4, 1980.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
oranges  has  been  established.  This  program 
was  previously  authorized  under 
experimental  use  permit  No.  275-EUP-9 
issued  to  Abbott  Laboratories,  North 
Chicago,  IL  60064.  (PM-25.  Robert  Taylor. 
Room:  E-359.  Telephone:  202/755-2196) 

No.  3125-EUP-146.  Mobay  Chemical 
Corporation.  Kansas  City,  MO  6412a  This 
experimental  use  permit  allows  reallocation 
of  342  pounds  of  the  insecticide  1-methylethyl 
2-[[ethoxy[(l-methylethyl)amino]pho8phino- 
thioyl]oxy]benzoate  oa  field  com  to  evaluate 
control  of  com  rootworm.  A  total  of  2.500 
acres  is  involved.  The  experimental  use 
permit  period  was  also  extended  and  the 
permit  is  now  effective  from  March  28, 1980  to 
August  1, 198a 

No.  3125^UP-148.  Mobay  Chemical 
Corporation,  Kansas  City,  MO  64120.  This 
experimental  use  per^t  allows  reallocation 
of  5,000  pounds  of  the  insecticide  1- 
methyiethyl  2-[[ethoxy{(l-methyl- 
ethyl]amino]pho8phinothioyl]oxy) 
]l>enzoate  on  field  com  to  evaluate  control  of 
com  rootworm.  A  total  of  5,000  acres  is 
involved.  This  program  and  the  one  above. 
(3125-EUP-146),  are  authorized  only  in  the 
State  of  Colorado,  Illinois,  Indiana.  Iowa, 
Kansas,  Michigan.  Miimesota,  Missouri, 
Nebraska,  New  York.  Ohio,  Pennsylvania, 
South  Dakota.  Texas.  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
period  was  also  extended  and  the  permit  is 
now  effective  from  Mardi  28, 1980  to  August 


1, 1980.  The  peimtt  will  ose  the  same  active 
ingredient  as  3125-EUP-14eb  above,  but  a 
diBerent  formulation:  3125^UP-148  is  for 
Oftanol  6  Emulaifiable  Insecticide.  312S^[UP- 
148  is  for  Oftanol  20%  Granular  Insecticide.  A 
temporary  tolerance  for  residues  of  the  active 
ingredient  in  or  on  com  grain  (except 
popcorn)  has  been  established.  (PM-16. 
Room:  E-343.  Telephone:  202/426-9458) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767).  Office  of  Pesticide  J»rograms, 
EPA.  401 M  Sti^et  SW.,  Washington, 
D.C  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  convenientiy  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  pan. 
Monday  through  Friday. 

Sec.  5.  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended  in 
1972. 1975.  and  1978  (92  Stat  819;  (7  U.S.C 
136)) 

Dated:  December  31. 1979. 
Donglas  D.  Campt, 
Director,  Registration  Division. 
(HI  Doc.  SO-TlSPIkd  l-».«i;  8:4S  am) 
MUJNQ  COCe  65S0-«1 

[FR  1386-6:  OPP-180393] 

Maho  and  Oregon  Departments  of 
Agriculture;  issuance  of  Specific 
Exemptions  To  Use  Napropamlde  on 
Iflint  to  Control  Grassy  Weeds 

AQENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemptions. 


summary:  EPA  has  granted  specffic 
exemptions  to  the  Idaho  and  Oregon 
Departments  of  Agriculture  (hereafter 
referred  to  as  'Id^o,"  "Oregon,"  or  the 
"Applicants")  to  use  napropamlde  on 
12,000  acres  of  peppermint  and 
spearmint  in  Idaho  and  on  7,000  acres  of 
peppermint  and  spearmint  in  Malheur 
County,  Oregon.  The  specific 
exemptions  expire  on  December  31. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Regish-ation  Division  (TS-791).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
SW..  Room:  E-124.  Washmgton,  D.C. 
20460,  Telephone  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
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Headquarters,  so  that  the  appropriate 
files  may  be  made  convenientiy 
available  for  review  piuposes. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicants,  barnyard 
grass  and  green  and  yellow  foxtail  are 
serious  weed  pests  in  mint  grown  by 
furrow  irrigation.  Weed  competition 
during  the  growing  season  reduces 
yields  and  the  quality  of  the  oil  and 
affects  recovery  of  the  mint  after  harvest 
to  the  extent  that  the  crop  is  weakened. 
This  results  in  winter  kill  and  poor 
stands  of  mint  the  succeeding  year.  The 
Applicants  claim  that  currentiy 
registered  herbicides  either  provide 
inadequate  control  or  are  phytotoxic  to 
the  furrow-irrigated  mint  grown  in  these 
areas.  Data  indicate  that  napropamlde 
would  be  an  effective  alternative  for 
control  of  grassy  weeds  in  mint 

Idaho  estimates  that  uncontrolled 
grassy  weed  infestations  could  result  in 
a  loss  of  an  excess  of  $1  million  to  Idaho 
mint  growers.  Oregon  estimates  that 
mint  growers  in  Malheur  County  could 
lose  an  estimated  $2  million  due  to  these 
weeds. 

The  Applicants  plart  to  make  a  single 
application  of  Devrinol  50-WP 
(napropamlde)  using  ground  equipment 
They  will  use  four  pounds  active 
ingredient  (a.i.)  in  20  to  100  gallons  of 
water  per  acre. 

EPA  has  determined  that  residues  of 
napropamlde  (N.N-diethyl-2-(l- 
naphthalenyloxy)propionamide]  from 
the  proposed  use  are  not  expected  to 
exceed  0.1  pari  per  million  (ppm)  in  the 
fresh  mint  hay.  oil,  and  spent  mint  hay. 
This  level  is  not  expected  to  present  any 
overt  hazard  and  has  been  judged 
adequate  to  protect  the  public  health. 
While  EPA  is  imable  to  evaluate  the 
hazard  to  applicators  because  of 
existing  data  gaps,  it  has  been 
determined  that  there  will  be  negligible 
incremental  risk  associated  with  these 
specific  exemptions  since:  (1)  Devrinol 
50-WP  has  been  registered  for  a  number 
of  years  for  use  on  citrus,  nuts,  pome 
fiiiits.  small  fiiiits,  stone  fruits, 
vegetables,  and  tobacco  without 
development  of  any  known  applicator 
hazards;  (2)  most  registered  uses  involve 
the  same  rates  and  mixing  and 
application  technique  as  recommended 
in  this  requested  use  on  mint  (3)  the 
product  is  not  restricted:  and  (4) 
treatment  of  the  requested  acreage  will 
result  in  negligible  applicator  exposure 
when  compared  to  the  acreage  planted 
to  crops  for  which  Devrinol  SO-WP  is 
registered.  The  proposed  use  should  not 
pose  an  unreasonable  hazard  to  the 
environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 


determined  that  (a)  pest  outbreaks  of 
grassy  weeds  in  mint  have  occurred  in 
Idaho  and  Oregon;  (b)  there  is  no 
effective  pesticide  presentiy  registered 
and  available  for  use  to  control  these 
weeds  in  Idaho  and  Oregon;  (c)  there 
are  no  alternative  mecms  of  control, 
tcddng  into  account  the  efficacy  and 
hazard;  (d)  signfficant  economic 
problems  may  result  if  the  weeds  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Apphcants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  December  31, 1979.  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  product  Devrinol  50-WP,  EPA 
Reg.  No.  476-2108,  manufactxued  by 
Stauffer  Chemical  Co.,  is  authorized.  If 
an  imregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Devrinol  will  be  applied  by  ground 
equipment  at  a  rate  of  4  pounds  a.i.  in  20 
to  100  gallons  of  water  per  acre; 

3.  A  maximum  of  12,000  acres  may  be 
treated  throughout  Idaho.  7,000  acres 
may  be  treated  in  Malheur  County, 
Oregon; 

4.  A  maximum  of  48,000  pounds  a.L 
may  be  applied  in  Idaho.  A  maximum  of 
28,000  pounds  a.i.  may  be  applied  in 
Oregon; 

5.  All  applications  will  be  made  by 
State-licensed  commercial  applicators  of 
growers  using  their  own  equipment 

6.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed; 

7.  Devrinol  50-WP  must  be  kept  out  of 
lakes,  streams,  and  ponds.  Care  must  be 
taken  to  prevent  contamination  of  water 
by  the  cleaiung  of  equipment  or  disposal 
of  wastes; 

8.  This  pesticide  may  not  be  applied  in 
the  vicinity  of  apiaries  nor  may  it  be 
allowed  to  drift  to  weeds  in  bloom  on 
which  significant  numbers  of  bees  are 
actively  foraging; 

9.  Treatment  of  mint  as  proposed 
should  not  result  in  residues  of 
napropamlde  exceeding  0.1  ppm  in  or  on 
fresh  mint  hay,  oil,  and  spent  mint  hay. 
These  commodities  with  residues  not 
exceeding  that  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 


resulting  from  the  use  of  this  pesticide  in 
connection  with  these  exemptions;  and  - 

11.  The  Applicants  shall  be 
responsible  for  assuring  that  all 
provisions  of  their  respective  specific 
exemptions  are  met  and  each  must 
submit  a  report  summarizing  the  results 
of  its  program  by  June  30. 1980. 

(Sea  18,  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended  in 
1972. 1975,  and  1978  (92  Stat  819;  (7  U.S.a 
136)). 

Dated:  December  31, 1979. 

DouglaB  D.  Campt, 

Acting  Deputy  Assistant  Administrator  far 
Pesticide  Programs. 

[PR  Doc  80-716  FUad  l-0-aft  MS  aoi] 
BltUNO  COOE  Mao  01  M 

(FRL  1388-51 

indianapolis  Power  &  Ugiit  Co^  Final 
Determination 

In  the  matter  of  the  proceedings  under 
Tide  L  Part  C  of  tiie  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
tiiereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  relating  to  IndianapoUs  Power  ft 
Light  Company. 

On  March  29. 1977,  Indianapolis 
Power  &  Light  Company  submitted  an 
application  to  the  United  States 
Enviromnental  Protection  Agency  (U.S. 
EPA),  Region  V  office,  for  an  approval  to 
construct  the  Patriot  (formerly  Mexico 
Bottom)  Generating  Station  near  Patriot, 
Indiana.  The  application  was  submitted 
pursuant  to  the  regulations  for  PSD  and 
was  considered  complete  as  of  October 
3.1977. 

On  February  3. 1978.  tiie  U.S.  EPA 
proposed  to  approve  the  Indianapolis 
Power  Light  Company  application.  A 
public  hearing  and  further  study  of  the 
1978.  Based  on  information  received  at 
•the  hearing  and  further  study  of  the 
application,  U.S.  EPA  denied 
Indianapolis  Power  &  Light  Company 
permission  to  construct  on  August  7, 
1978.  Indianapolis  Power  &  Light 
Company  appealed  the  denial  to  the 
U.S.  Court  of  Appeals  ordered  U.S.  EPA 
to  review  new  data  received  from  the 
company  and  rule  on  the  ability  of  the 
proposed  scrubbers  to  meet  the  emission 
limitations. 

On  July  13. 1979,  Indianapolis  Power  ft 
Light  Company  submitted  information  to 
'  U.S.  EPA  which  contained  specific 
scrubber  design  parameters.  These 
parameters  included: 

1.  liquid  to  gas  ratios 

2.  number  of  8crubl>er  modules 

3.  pH  of  scrubbing  liquor 

4.  exhaust  gas  temperature  and  velocity 
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U.S.  EPA  reviewed  these  design 
parameters  and  information  previously 
submitted  by  Indianapolis  Power  &  Light 
concerning  die  type  of  coal  to  be  burned 
{ind  was  able  to  determine  that 
emissions  of  sulfur  dioxide  could  be 
controlled  to  0.55  lbs.  of  SOi  per  million 
BTU  heat  input  by  the  limestone, 
scrubbing  system  selected  by     I 
Indianapolis  Power  &  Light  Company. 
The  specific  scrubber  design  parameters 
were  not  included  in  the  original 
application  for  approval  to  construct 

In  addition,  U.S.  EPA  reviewed  all  the 
air  quality  data  present  in  the  record  as 
of  August  7, 1978,  to  determine  if  there 
were  violations  of  the  PSO  increments 
or  the  air  quality  standards.  The  review 
showed  that  emissions  from  the  Patriot 
plant  would  not  violate  either  the  PSD 
increments  or  the  air  quality  standards. 

The  court  precluded  the  receipt  of 
additional  air  quaUty  data,  but 
authorized  additional  consideration  of 
data  in  the  record.  On  August  23, 1979, 
preliminary  approval  was  granted. 

On  September  20, 1979,  U.S.  EPA 
published  notice  of  its  decision  in  the 
Vevay  Reveille-Enterprise  and 
Kentucky  Post  to  grant  a  preliminary 
approval  to  Indianapolis  Power  &  Light 
Comapny.  Several  comments  were 
received  and  a  pubhc  hearing  was 
requested  as  a  result  of  the  preliminary 
approval.  On  October  18. 1979,  U.S.  EPA 
conducted  the  hearing  in  the 
Switzerland  County  Court  House,  in 
Vevay,  Indiana. 

After  review  and  analysis  of  all 
materials  submitted  by  Indianapolis 
Power  &  Light  Company,  the  pubUc 
record  established  at  the  hearing,  and 
written  comments,  U.S.  EPA  has 
determined  that  the  proposed  new 
construction  in  Switzerland  County, 
Indiana,  would  be  utilizing  the  best 
available  control  technology  and  that 
emissions  from  the  facihty  will  not 
violate  applicable  air  quality  increments 
or  standards  as  required  by  Section  165 
of  the  Act  A  copy  of  U.S.  EPA's  j 
response  to  pubUc  comments  is  ' 
available  at  the  Region  V  office  or  in  the 
Switzerland  County  Public  Library, 
Ferry  Street  Vevay,  Indiana. 

This  approval  to  construct  does  not 
relieve  Indianapolis  Power  &  Light 
Company  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local. 
State  and  Federal  regulations  which  are 
part  of  the  appUcable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal.  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  appUcable  under  Section 


307(b)(1)  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1). 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief.  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street  Chicago,  Illinois  60604.  (312)  353- 
209a 

John  McGuire. 
Regional  Administrator,  Region  V. 

[FR  Doc.  aO-776  Filed  l*«-«k  »«  am] 
MLUNQ  COOE  6S60-01 


[OPP-180400;  FRL  1388-7] 

Massachusetts  Department  of  Food 
and  Agriculture;  Crisis  Exemption  To 
Use  Permethrin  and  Fenvalerate  on 
Potatoes  To  Control  Colorado  Potato 
Beetle 

AQENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACnoie  Notice  of  temporary  crisis 

exemption. 

summary:  EPA  gives  notice  that  on  July 
6, 1979,  the  Massachusetts  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  "Massachusetts")  availed 
itself  of  a  crisis  exemption  to  use 
permethrin  and  fenvaJerate  on  4,000 
acres  of  potatoes  in  Massachusetts  for 
control  of  the  Colorado  potato  beetle. 
Since  treatment  was  expected  to  exceed 
fifteen  days,  Massachusetts  requested  a 
specific  exemption  for  continuation  of 
this  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
S.W.,  Room:  E-124.  Washington,  D.C 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  Massachusetts,  the 
Colorado  potato  beetle  is  the  principal 
insect  pest  of  potatoes  and  aimually 
occurs  in  destructive  numbers. 
Massachusetts  stated  that  potato 
growers  have  experienced  severe 
economic  losses  due  to  this  pest 
Massachusetts  claimed  that  presently 
registered  pesticides  were  giving  poor 
control  of  Uie  Colorado  potato  beetle 
and  that  there  was  no  time  to  initiate  a 
specific  exemption  request 


Massachusetts  made  a  maximum  of 
seven  apphcations  of  fenvalerate  or 
permethrin  at  a  dosage  rate  of  0.1 — 0.2 
(KJund  active  ingredient  per  acre  in 
spray  mixture  volumes  of  20-100  gallons 
of  water.  State-certified  appUcators 
made  the  applications  using  grotmd  or 
air  equipment  A  seven-day  preharvest 
interval  was  to  be  observed.  Since 
permethrin  and  fenvalerate  are  toxic  to 
birds,  bees.  fish,  and  wildlife,  the 
insecticides  were  not  to  be  applied 
where  residues  were  likely  to  run  off 
into  a  body  of  water.  They  were  not  to 
be  applied  when  conditions  favored  drift 
from  treated  areas.  Massachusetts 
requested  a  specific  exemption  to 
continue  this  program  untU  September  1, 
1979. 

(Section  18  of  the  Federal  Insectidde, 
Fungicide,  and  Rodenticide  Act  (FnHA),  as 
amended  in  1972. 1975.  and  1978  (92  Stat  819( 
7  U.S.C.  136)}. 

Dated  December  31. 1979. 
Douglas  D.  Campt 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc  80-777  FUed  1-0-80: 8:4S  am) 
BILUNO  COOE  SSaO-OI-ll 


[FRL  1386-8;  OPP-180399] 

Massachusetts  Department  of  Food 
and  Agriculture;  Crisis  Exemption  To 
Use  Permethrin  and  Fenvalerate  on 
Tomatoes  To  Control  Colorado  Potato 
Beetle 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Notice  of  temporary  crisis 
exemption. 

SUMMARY:  EPA  gives  notice  that  on  July 
6. 1979,  the  Massachusetts  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  "Massachusetts")  availed 
itself  of  a  crisis  exemption  to  use 
permethrin  and  fenvalerate  on  700  acres 
of  tomatoes  in  Massachusetts  for  control 
of  the  Colorado  potato  beetle.  Since 
treatment  was  expected  to  exceed 
fifteen  days,  Massachusetts  requested  a 
specific  exemption  for  continued  use  of 
permethrin. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401 M  Street 
SW.,  Room:  B-124,  Washington.  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  die  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conventienUy 
available  for  review  purposes. 


i 
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SUPPLEMENTARY  INFORMATION: 

According  to  Massachusetts,  the 
Colorado  potato  beeUe  is  the  principal 
insect  pest  of  tomatoes  and  annually 
occurs  in  destructive  numbers. 
Massachusetts  stated  that  tomato 
growers  have  experienced  severe 
economic  losses  due  to  this  pest 
Massachusetts  claimed  that  presently 
registered  pesticides  were  giving  poor 
control  of  the  Colorado  potato  beeUe 
and  that  there  was  no  time  to  initiate  a 
specific  exemption  request 

Massachusetts  made  a  maximum  of 
five  applications  of  fenvalerate  or 
permethrin  at  a  dosage  rate  of  0.1-0.2 
pound  active  ingredient  per  acre  in 
spray  mixture  volumes  of  20-100  gallons 
of  water.  State-certified  appUcators 
made  the  applications  using  ground 
equipment  A  one-day  pre-harvest 
interval  was  to  be  observed.  Since 
permethrin  and  fenvalerate  are  toxic  to 
birds,  bees,  fish,  and  wildlife,  the 
insecticides  were  not  to  be  appUed 
where  residues  were  Ukely  to  run  off 
into  a  body  of  water.  They  were  not  to 
be  applied  when  conditions  favored  drift 
frt)m  treated  areas.  Massachusetts 
requested  a  speciHc  exemption  to 
continue  use  of  permethrin  imder  this 
program  imtil  September  1. 1979. 

(Sec.  18,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat  819;  (7  V&C 
136)). 

Dated:  December  31, 1979. 
Douglas  D.  Campt 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc.  80-717  Piled  1-9-BO;  8:46  am] 
BlUJNa  CODE  66WMI1-M 


[FRL  1387-6;  PP  8G2025/T226] 

Mobay  Chemical  Corp.;  Extension  of 
Temporary  Tolerances 

On  April  19, 1979,  the  Environmental 
Protection  Agency  (EPA)  announced  (44 
FR  23307)  the  establishment  of 
temporary  tolerances  for  combined 
residues  of  the  insecticide  1-methylethyl 
2-[[ethoxy[(l-methylethyl)amino]phos- 
phinothioyl]oxy]benzoate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
com  grain  (except  popcorn)  and  the 
meat  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.1  part  per  million  (ppm),  and  eggs 
and  milk  at  0.02  ppm.  These  tolerances 
were  established  in  response  to  a 
pesticide  petition  (PP  8G2025)  submitted 
by  Mobay  Chemical  Corp.,  Chemagro 
Agricultural  Div.,  PO  Box  4913,  Kansas 
City,  MO  64120.  These  temporary 
tolerances  expire  March  26. 1980. 


Mobay  Chemical  Corp.  has  requested 
a  four-month  extension  of  these 
temporary  tolerances  both  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permits  3125-146  and  3125-148  that  have 
been  extended  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975. 
and  1978  (92  Stat  819;  7  U.S.C  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  extension  of 
the  temporary  tolerances  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  condition  that  the  pesticide 
be  used  in  accordance  with  the 
experimental  use  permits  with  the 
following  provisions: 

1.  The  total  amoimt  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permits. 

2.  Mobay  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
€my  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
August  1, 1980.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  on  com  grain 
(except  popcom)  and  the  meat  fat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  and  0.02  ppm 
remaining  in  eggs  and  milk  afier  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permits  are  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  William  Miller,  Product  Manager 
16,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M 
Street,  SW,  Washington,  DC  20460  (202/ 
426-9458). 

(Sec.  40e(j),  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.a  346a(j})) 


Dated:  December  31, 1979. 
Doug^D.  Campt 
Director,  Registration  Division. 

(FR  Doc  SO-Ta  FUad  l-*-80;  8i«  am) 

MLLMQ  COOE  ssae-oi-ii 


[1388-7;  OPP-1S0M7] 

Oregon  Department  of  Agriculture; 
Issuance  of  Specific  ExemptkNi  To 
Use  DIciof  op-methyl  To  Control  Italian 
Ryegrass  and  Wild  Oats  in  Wheat 
Fields 

AOENCY:  Environmental  Protectioa 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agrioilture  (hereafter  referred  to  as  the 
"Apphcant")  to  use  diclofop-methyl  to 
control  Itahan  ryegrass  and  wild  oats  in 
133,000  acres  of  winter  wheat  in  eleven 
counties  in  western  Oregon.  The  specific 
exemption  expires  on  April  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  CTS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  Street 
SW..  Room:  E-124.  Washington.  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant  both  Italian 
ryegrass  (Lolium  multiflorum)  and  wild 
oats  (Avena  fatuaj  are  widespread  weed 
problems  in  Oregon.  ItaUan  ryegrass 
reportedly  grows  primarily  west  of  the 
Cascade  Mountains,  while  wild  oats 
infest  small  grains  throughout  the  State. 

The  Applicant  stated  that  the 
following  five  herbicides  currenUy 
registered  for  use  on  wheat  to  control 
Italian  ryegrass  or  wild  oats  do  not 
provide  adequate  control  under  western 
Oregon's  growing  conditions.  (1) 
Triallate  is  not  registered  for  the  control 
of  ryegrass  but  gives  some  control  of 
that  weed  when  it  is  applied  to  control 
wild  oats.  The  main  problem  with  this 
herbicide  is  that  it  must  be  mechanically 
incorporated  into  the  soil  soon  afier 
application.  With  high  rainfall,  this 
becomes  impossible.  Also,  if  it  could  be 
incorporated,  it  reportedly  gives  very 
poor  weed  control  in  wet  soil.  (2) 
Difenzcquat  is  effective  only  against 
wild  oats  and  requires  strong  wheat 
competition  to  be  effective.  (3)  Tuning  of 
the  application  of  barban  is  critical,  but 
application  cannot  always  be  made  at 
the  proper  time  because  of  rainfall. 
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There  have  also  been  reports  of 
phytotoxicity  to  wheat  in  connection 
with  this  herbicide,  and  the  degree  of 
control  achieved  is  not  sufficient.  (4) 
Diuron  gives  only  50%  or  less  control  of 
ryegrass  when  the  weed  density  is  high. 
It  is  ine^ective  against  wild  oats.  (5) 
Triflurlin  is  limited  to  preplant  soil 
incorporation  and  high  rainfall  severely 
curtails  its  use. 

Oregon  has  experienced  extreme 
weather  in  the  past  few  years.  In  1977,  a 
drought  destroyed  approximately  9%  of 
the  expected  wheat  crop  throughout  the 
State.  Beginning  in  mid-August,  1978, 
heavy  rains  throughout  the  State  caused 
losses  of  up  to  15  million  bushels  of 
wheat,  a  $6  miUion  loss  in  the 
Willamette  Valley,  one  of  the  hardest  hit 
areas.  The  Governor  declared  the  State 
a  disaster  area.  Normally  the  Willamette 
Valley  yields  80-85  bushels  of  wheat  per 
acre;  in  1978,  yield  was  40-45  bushels. 
The  applicant  has  estimated  that 
western  Oregon  wheat  growers  can 
expect  benefits  amounting  to  nearly  $8 
million  with  the  use  of  didofop-methyl. 

The  Applicant  requested  the  use  of 
Hoelon  3EC  (active  ingredient  (a.i.) 
diclofop-methyl)  because  in  Held  tests 
this  herbicide  has  increased  wheat  yield 
over  presently  registered  herbicides  by 
40  to  50  bushels  per  acre  when  densities 
of  ryegrass  were  high.  A  maximum  of 
100,000  pounds  a.i.  would  be  applied  to 
wheat  in  the  eleven  western  counties  of 
Oregon:  Benton,  Clackamas,  Columbia, 
Douglas,  Lane,  Linn,  Marion, 
Multnomah.  Polk,  Washington,  and 
Yamhill.  State-licensed  commercial  or 
private  appUcators  would  apply 
diclofop-methyl  at  a  dosage  rate  of 
between  0.75  pound  a.i.  to  1.25  pounds 
a.i.  per  acre  using  ground  or  aerial 
equipment. 

EPA  has  determined  that  the  proposed 
use  will  not  result  in  residues  of 
diclofop-methyl  and  its  metaboUtes  in 
excess  of  0.1  part  per  milhon  (ppm).  This 
level  has  been  judged  adequate  to 
protect  the  public  health.  Applicators 
will  be  required  to  wear  protective 
clothing  and  respirators. 

A  restriction  on  the  grazing  or 
foraging  of  treated  land  and  a 
prohibition  against  the  use  of  treated 
hay  or  straw  as  animal  feed  have  been 
imposed.  Since  diclofop-methyl  is 
acutely  toxic  to  fish.  EPA  has  imposed  a 
restriction  which  would  prohibit  the 
application  of  diclofop-methyl  within 
100  feet  of  any  aquatic  habitat 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Italian  ryegrass  and  wild  oats  have 
occurred:  (b)  thfe  pesticides  registered 
for  this  use  do  not  provide  adequate 
control  of  Italian  ryegrass  and  wild  oats 


in  western  Oregon:  (c)  there  are  no 
alternative  means  of  control,  tetking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  ItaUan  ryegrass  and  wild  oats 
are  not  controlled:  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  imtil  April  30. 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  American  Hoechst  product 
Hoelon  SEC  which  contains  the  a.i. 
diclofop-methyl,  is  authorized  at  the 
following  dosage  rates  and  methods  of 
application: 

Ground  Equipment:  2  to  3.3  pints  of 
product  (0.75  to  1.25  pounds  a.i.)/ 
minimiun  of  10  gallons  of  water/ acre  per 
season: 

Aerial  Equipment:  2  to  3.3  pints  of 
product  (0.75  to  1.25  pounds  a.i.)/ 
minimiun  of  5  gallons  of  water/acre  per 
season: 

2.  AppUcations  of  diclofop-methyl  are 
authorized  in  the  counties  named  above; 

3.  Up  to  100.000  pounds  of  a.i. 
diclofop-methyl  are  authorized; 

4.  One  laboratory  study  with  mice 
indicated  that  diclofop-methyl  may  be 
oncogenic.  Because  of  uncertainty 
relating  to  the  oncogenic  potential  of 
diclofop-methyl,  the  AppUcant  shall  be 
responsible  for  assuring  that  all  workers 
who  will  come  into  contact  with  this 
material  through  pesticide  applications 
and  related  agricultural  operations  are 
fully  advised  of  the  uncertainty  of  the 
oncogenicity  situation  prior  to  any 
exposure  to  the  material.  In  addition,  the 
following  precautions  must  be  taken:  (a) 
Applications  are  to  be  made  only  by 
State-certified  commercial  and  private 
applicators;  (b)  the  following  protective 
apparel  must  be  worn  during  all  loading 
and  mixing  operations  of  diclofop- 
methyl  and  when  diclofop-methyl  is 
appUed  with  ground  equipment:  gloves, 
waterproof  boots,  impermeable  pants 
and  shirts,  goggles,  and  a  cartridge-type 
respirator  (c)  aerial  pilots  are  not  to  be 
involved  in  the  mixing  and  loading  of 
diclofop-methyl  unless  the 
aforementioned  equipment  is  worn. 
Pilots  must  wear  a  cartridge-type 
respirator  when  applying  diclofop- 
methyl; 

5.  Applications  of  diclofop-methyl 
shall  be  made  only  when  a 
knowledgeable  expert  determines  that 
densities  of  Italian  ryegrass  and/or  wild 
oats  are  at  a  level  where  the  use  of 
herbicides  registered  for  use  on  wheat  to 
control  those  weeds  is  not  likely  to 


provide  sufficient  economic  control  of 
those  weeds.  Such  knowledgeable 
experts  may  be  Oregon  State  University 
personnel  or  licensed  pesticide 
consultants  not  engaged  in  the  sale  of 
pesticides; 

6.  Diclofop-methyl  is  highly  toxic  to 
fish.  It  must  be  kept  out  of  lakes, 
streams,  ponds,  tidal  marshes,  and 
estuaries.  Direct  applications  or  drift  of 
spray  material  to  water  siufaces  must 
be  avoided.  It  may  not  be  applied  within 
100  feet  of  aquatic  habitats  or  within  100 
feet  of  any  vegetable,  com,  or  milo  crop. 
Aerial  appUcations  may  not  be  made 
when  wind  velocity  is  above  five  miles 
per  hour.  Care  must  be  taken  to  avoid 
contamination  of  arable  land  or  water 
by  the  cleaning  of  equipment  or  disposal 
of  waste; 

7.  The  AppUcant  must  set  up  a 
monitoring  program  to  prevent  adverse 
effects  to  aquatic  habitats  and  non- 
target  border  vegetation.  The  EPA  shall 
be  informed  of  any  adverse  effects 
resulting  itom  the  use  of  diclofop-methyl 
imder  this  specific  exemption; 

8.  Fields  treated  with  diclofop-methyl 
must  not  be  grazed  or  foraged.  Likewise 
wheat  hay  or  straw  must  not  be  fed  to 
livestock; 

9.  Wheat  grain  with  residues  of 
diclofop-methyl  not  exceeding  0.1  ppm 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action;  and 

10.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  full  report  which  simunarizes 
the  amounts  of  diclofop-methyl  used  and 
the  economic  benefits  derived,  as  a 
result  of  this  specific  exemption,  to  the 
EPA  by  October  31, 1980. 

(Sea  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  StaL  819;  (7  U.S.C 
136}). 

Dated:  December  31, 1979. 
Douglas  D.  Campt. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc.  80-718  Filed  1-«-80: 8:48  am] 
BUltflO  COOE  SSWHI1-M 


[OPP-180396;  FRL  1388-8] 

Oregon  and  Washington  Departments 
of  Agriculture;  Issuance  of  Specific 
Exemptions  To  Use  Propham  To 
Control  Cheatgrass  and  Volunteer 
Grain  in  Fallow  Wheat  Fields 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 
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action:  Issuance  of  specific  exemptions. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Oregon  and 
Washington  Departments  of  Agriculture 
(hereafter  referred  to  as  "Oregon," 
"Washington,"  or  the  "AppUcants")  to 
use  propham  to  control  cheatgrass 
(downy  brome)  and  volimteer  grass  in 
100,000  acres  of  fallow  wheat  fields  in 
each  State.  The  specific  exemptions 
expire  on  March  1. 1980. 
FOR  FURTHER  MFORMATKMI  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401 M  Street. 
S.W..  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  tfiat  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicants,  wheat 
fields  are  allowed  to  remain  fallow 
every  other  year  in  Oregon  and 
Washington  in  order  to  conserve  the 
limited  amount  of  moisture  for  the 
subsequent  wheat  crop.  Research  and 
grower  practice  have  demonstrated  that 
it  is  important  to  control  weed  growth  in 
fallow  fields  since  weed  growth  utilizes 
moisture  and  requires  excessive  tillage 
or  cultivation  prior  to  planting.  Minimum 
tillage  is  an  important  agricultural 
practice  in  these  areas  since  the  light, 
sandy  soils  are  subject  to  wind  and 
water  erosion.  Growers  normally 
attempt  to  leave  at  least  twenty  percent 
of  the  previous  crop  residue  on  the  soil 
surface  in  order  to  reduce  soil  erosion. 

This  year's  heavier  than  normal  rain 
in  August  and  September  has  enabled 
germination  and  estabUshment  of 
cheatgrass  and  volunteer  grain  many 
months  earlier  than  in  previous  years. 
These  weeds  utilize  large  amounts  of 
moisture  and  require  residue-destroying 
tillages  to  control  them.  The  Applicants 
claim  that  the  use  of  propham  (isopropyl 
carbanilate)  would  control  the  weeds 
during  the  non-crop  year,  and  allow  the 
past  year's  crop  residue  to  control 
erosion  since  tilling  would  not  be 
required. 

Under  conditions  that  exist  this  year, 
the  Applicants  feel  that  the  alternative 
registered  pesticides,  atrazine, 
cyanasdne,  glyphosate,  and  paraquat, 
will  not  provide  effective  control  of 
weed  pests  for  a  variety  of  reasons. 
They  claim  that  these  pesticides  (1)  may 
work  for  one  of  the  weeds  but  not  the 
other,  (2)  are  effective  only  when  used 
on  the  growing  plants,  (3)  can  be  applied 
by  ground  equipment  only  and  in  the 
affected  area  there  is  limited  available 


equipment.  (4)  require  multiple,  cost- 
prohibitive  appUcations,  or  (5)  are  not 
recommended  for  use  on  soils  with  low 
organic  content,  which  is  the  condition 
of  the  soils  to  be  treated. 

The  Applicants  estimate  the  loss  of 
five  bushels  of  wheat  per  acre  of 
untreated  fields.  In  Oregon  the  monetary 
loss  could  come  to  $2  million  and  in 
Washington  it  could  come  to  $2.1 
million.  Washington  also  claims  that 
future  productivity  may  be  reduced  by 
the  loss  of  up  to  100  tons  of  top  soil  per 
acre  as  a  result  of  wind  and  water 
erosion  if  growers  must  resort  to  tillage 
to  control  the  weeds. 

The  AppUcants  propose  to  make  a 
single  pre-  or  post-emergence 
appUcation  of  Chem  Hoe  135  FL3 
(propham  formulated  with  PG-124.  an 
inert  ingredient)  using  ground  or  air 
eqtiipment.  Oregon  will  apply  a 
maximum  of  300,000  pounds  active 
ingredient  (a.i.)  at  a  rate  of  three  pounds 
a.i.  per  acre  in  GilUam.  Morrow. 
Sherman,  Umatilla,  and  Wasco 
Counties.  Washington  will  apply  a 
maximum  of  400,000  pounds  a  j.,  in  the 
Washington  counties  east  of  the  crest  of 
the  Cascade  Mountains,  at  a  rate  of 
three  to  four  pounds  a.i.  per  acre 
depending  on  soil  type  if  pre-emergence. 
or  stage  or  weed  growth  if  post- 
emergence.  Treated  fields  wiU  be 
planted  to  wheat  in  the  fall  of  1980. 

EPA  has  estabUshed  interim 
tolerances  for  residues  of  propham  on 
various  agricultural  crops  at  rates 
ranging  from  0.05  part  per  million  (ppm) 
to  2  ppm.  EPA  has  concluded  that 
residue  levels  of  propham  fit>m  the 
proposed  use  are  not  likely  to  exceed  0.1 
ppm  in  or  on  wheat  grain  or  straw  and 
that  residues  of  PPG-124  should  not 
exceed  0.1  ppm  in  or  on  wheat  grain  and 
0.3  ppm  in  or  on  wheat  straw.  'These 
levels  have  been  judged  adequate  to 
protect  the  public  health.  Unreasonable 
adverse  effects  to  fish  and  wildlife  are 
not  anticipated. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
cheatgrass  and  volunteer  grains  have 
occurred;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  these  pests 
in  Oregon  and  Washington;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard:  (d) 
significant  economic  problems  may 
result  if  the  pests  are  not  controlled:  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
AppUcants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  March  1, 1980.  The  specific 


exemptions  are  also  subject  to  the 
foUowing  conditions: 

1.  The  product  Chem  Hoe  135  FL3  may 
be  appUed  at  a  rate  of  three  pounds  ai. 
p>er  acre  in  Oregon  to  soils  with  an 
organic  content  of  one  percent  or  less, 
and  three  to  four  pounds  a.L  per  acre  in 
Washington; 

2.  A  single  appUcation  to  fallow  wheat 
fields  is  authorized: 

3.  Ground  appUcation  wiU  be  made  in 
a  minimiun  of  20  gallons  of  water,  and 
aerial  appUcation  wiU  t>e  made  in  five  to 
ten  gaUons  of  water; 

4.  AU  appUcations  of  propham  are 
limited  to  faUow  fields  Oiat  wiU  be 
planted  to  wheat  during  the  faU  of  1960; 

5.  A  maximum  of  100,000  acres  may  be 
treated  in  each  State; 

6.  Applications  shaU  be  made  by 
State-licensed  commercial  applicatOTS 
or  qualified  growers: 

7.  AU  appUcable  directions, 
restrictions,  and  precautions  on  the 
product  label  wiU  be  observed; 

8.  Precautions  wiU  be  taken  to  avoid 
or  minimize  spray  drift  to  non-tai:get 
areas; 

O.This  use  of  propham  is  not  expected 
to  result  in  either  residues  of  proham  in 
wheat  grain,  straw,  or  forage  in  excess 
of  0.1  ppm  or  residues  of  p-chlorophenyl 
N-methylcarbamate  and  its  metaboUtes 
(calculated  as  the  parent  compound)  in 
wheat  grain  in  excess  of  0.1  ppm  and  in 
wheat  straw  in  excess  of  0.3  ppm. 
Wheat  grain  and  straw  with  residues 
that  do  not  exceed  these  levels  may  be 
offered  in  interstate  commerce.  The 
Food  and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action.  Existing  tolerances  are  adequate 
to  cover  secondary  residues  in  meat  and 
milk; 

10.  The  EPA  shaU  be  immediately 
informed  of  any  adverse  effects  to  man 
or  the  environment  resulting  fi-om  the 
use  of  propham  in  connection  with  this 
exemption;  and 

11.  Each  of  the  AppUcants  is 
responsible  for  assuring  that  aU  of  the 
provisions  of  its  specific  exemption  are 
met  in  the  State  and  must  submit  a 
report  summarizing  the  results  of  this 
program  by  June  15, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  StaL  819; 
7  U.S.C.  136)) 

Dated:  December  31, 1979. 

Douglas  D.  Campt. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs, 

(FR  Doc  80-778  Filed  1-0-80: 845  am] 
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[FRL 13S7-2]  I 

Science  AdvisofY  Board;  Technology 
Asseeatnent  and  Pollution  Control 
Advisory  Committee  Fundamentals  of 
Combustion  Research  Group 

Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  an  ad  hoc  group 
of  the  Technology  Assessment  and 
Pollution  Control  Advisory  Committee 
[TAPCAC)  of  the  Science  Advisory 
Board  dealing  with  fundamentals  of 
combustion  research  will  be  held  at  the 
University  of  CaUfomia  at  Irvine  on 
Satimlay,  January  28,  starting  at  9:00 
A.M.  in  room  331  of  the  Engineering 
building  (adjacent  to  parking  lot  16). 
This  meeting  is  open  to  the  pubUc 

The  purpose  of  the  meeting  will  be  to 
review  for  advisory  comment  the 
combustion  fundamentals  extramural 
research  program  managed  by  the 
Agency's  Industrial  Environmental 
Research  Laboratory  (lERL)  at  Research 
Triangle  Park,  NC.  Information  for  the 
review  will  be  obtained  from  the  lERL 
program  manager  (via  a  prepared 
briefing  book)  and  from  the 
presentations  of  a  certain  number  of  the 
program's  extramural  researchers. 

Because  seating  capacity  is  limited, 
persons  desiring  to  attend  must  pre- 
register  and  be  given  a  confirmed 
reservation  by  the  Acting  Executive 
Secretary  of  TAPCAC.  Mr.  William 
McCarthy.  He  may  be  reached  at  (202) 
472-9456.  Deadline  for  pre-registration  is 
close  of  business,  Friday,  January  18, 
1980. 

Richard  M.  Dowd, 
Staff  Director,  Science  Advisory  Board. 

[FR  Doc  80-722  Filed  l-tMH:  S:4S  ui| 
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[OPP-180333;  FRL  1363-3] 

Montana  Department  of  Livestock; 
Issuance  of  Specific  Exemption  for 
Use  of  Strychnine  Baits  for  Control  of 
Rat>ld  Skunks 

Correction  \ 

In  PR  Doc.  79-35873,  appearing  at 
page  66966  in  the  issue  for  Wednesday, 
November  21. 1979,  in  the  SUMMARY 
paragraph,  the  last  line  should  read  only 
"I960,". 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Hangtown  Broadcasters,  et  aL; 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  December  21. 1079. 
Released:  January  9, 1980. 

In  re  applications  of  David  W.  Evans, 
Paul  E.  Gregg,  Ross  Shelton.  and  Nevin 
Smith  d.b.a  Hangtown  Broadcasters, 
Placerville,  California.  BC  Docket  No. 
79-344.  File  No.  BPH-11041;  Req:  92.1 
MHz,  Channel  221A,  3.0  kW  (H&V),  300 
feet:  Placerville  Broadcasting  Inc.. 
Placerville,  California;  BC  Docket  No. 
79-345,  File  No.  BPH-780629AA;  Req: 
92.1  MHz,  Channel  221A.  3.0  kW  (H&V). 
300  feet:  Chris  Warren  Kidd  and  John 
Richmond  Ogden  d.b.a,  Kidd 
Broadcasting  Company,  Placerville, 
California:  BC  Docket  No.  79-346,  File 
No.  BPH-780831AJ;  Req:  92.1  MHz. 
Channel  221A.  0.66  kW  (H&V).  569  feet; 
For  Construction  Permits. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuimt  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Hangtown  Broadcasters  (Hangtown), 
Placerville  Broadcasting  Inc.  CPBI),  and 
Kidd  Broadcasting  Company  (Kidd),  a 
petition  to  specify  issues  against 
Hangtown  and  PBI  filed  by  Kidd.*  and 
responsive  pleadings.' 

2.  Hangtown,  PBI.  and  Kidd  have  all 
failed  to  comply  with  the  requirements 
of  the  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants,  27  FCC  2d  650.  21  RR  2d 
1507  (1971).  From  the  information  before 
us.  it  appetus  that  they  have  not 
adequately  determined  the  composition 
of  Placerville.  CaUfomia.  Data 
available — although  not  submitted  by 
the  applicants — shows  that  4.3%  of  the 
work  force  of  El  Dorado  County  in  1976 
was  of  Hispanic- American  heritage.* 
However,  no  applicant  has  indicated 
whether  this  group  is  significant  in  the 
city  of  Placerville,  and  none  has 
interviewed  cmy  Hispanic-American 
leaders.  Therefore,  issues  will  be 
specified 


'The  prindpal  Usuet  Kidd  raised  in  iU  petitioa 
have  been  discussed  in  this  Order.  Other  matters 
raised  by  Kidd  are  insignificant  or  have  been 
mooted  by  subsequent  amendments. 

'Kidd  also  filed  a  petitioD  to  specify  issoes 
against  Coldrush  Media,  Inc.,  a  former  applicant 
whose  appUcation  has  been  dismissed.  Although 
both  of  the  Goldrush  principals  are  now  associated 
with  Hangtown.  no  character  issues  were  raised 
against  them.  Therefore,  the  petition  is  dismissed  as 
moot. 

'State  of  California,  Employment  Development 
Department,  California  Manpower  Information  for 
Affirmative  Action  Programe,  November  1976. 


3.  In  its  petition  to  specify  issues.  Kidd 
asserts  that  PBI  has  failed  to  interview 
leaders  of  certain  economic  interests 
noted  in  its  compositional  study: 
construction/mining,  manufacturing, 
lumber  and  wood  products, 
transportation,  and  public  utilities.  The 
mention  of  a  particular  element  in  a 
compositionaJ  study  indicates  only  that 
it  is  present  in  a  community,  not 
necessarily  that  it  is  significant  See 
Primer,  supra.  Question  and  Answer  10. 
There  is  no  basis  for  concluding  that 
FBI's  judgment  in  not  selecting  leaders 
of  these  particular  interests  was 
unreasonable.  Further,  interviews  with 
leaders  broadly  representative  of  local 
business  interests  were  held,  and  they 
appear  adequate.  Consequently,  the 
alleged  omissions  do  not  appear  fatal. 
However,  the  applicant's  compositional 
study  does  seem  to  indicate  that  labor 
and  agricultiu^  are  significant  in 
Placerville,  though  PBI  has  not 
interviewed  leaders  of  these  elements. 
Thus,  these  two  omissions  must  be 
explored.  Next.  Kidd  faults  PBI  for  using 
a  "statistical  sampling"  to  select  leaders 
for  interviews,  rather  than  an 
individualized  selection  process. 
However,  the  Primer  does  not  specify 
how  leaders  are  to  be  selected:  the  only 
test  of  the  selection  process  is  whether 
the  leaders  interviewed  reflect  the 
composition  of  the  commimity.  Primer, 
supra.  Question  and  Answer  13(a).  Thus. 
Kidd's  objection  is  groundless.  Finally. 
Kidd  claims  that  PBI  has  failed  to  Ust  all 
problems  mentioned  in  its  siuveys.  Our 
examination  reveals,  however,  that  all 
non-frivolous  problems  have  been  listed 
in  the  application  despite  the  appUcant's 
assertion  that  only  ten  problems  were 
listed  in  certain  tabulations.  Thus,  the 
objection  on  this  point  is  groundless. 

4.  The  Primer  requires  an  applicant 
either  to  ascertain  the  problems  of  major 
communities  it  undertakes  to  serve 
outside  the  city  of  license,  by 
interviewing  leaders  who  can  be 
expected  to  have  a  broad  overview  of 
problems  in  their  communities,  or  to 
explain  why  it  chooses  not  to  serve  such 
communities.  However,  all  but  one  of 
FBI's  leader  interviews  were  with 
persons  identified  by  Placerville 
addresses.*  Aubiun  (population  6,570)  is 
within  the  proposed  1  mV/m  contour 
and .  considering  the  size  of  Placerville 
(5,416  in  1970),  is  a  major  community  as 
contemplated  by  the  Primer.  As  the 
apphcant  has  neither  interviewed 
appropriate  leaders  in  Auburn  nor 
explained  why  it  does  not  intend  to 
serve  the  community,  an  issue  will  be 
specified. 


*One  resident  of  Placer  Station  was  interviewed. 
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5.  Analysis  of  the  financial  data 
submitted  by  Hangtown  reveds  that  at 
least  $63,213  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follow: 


cQuipfnent  down  payments 
Equipment  payment*  wNh  I 
Land __ 


Oparattng  costs.. 


(7,479 
3,4SS 

1,000 
30,750 
20.529 


Tdri- 


•83.213 


Costs  may  be  much  greater,  though, 
because  of  the  tmcertainty  of  Hangtown 
obtaining  the  expected  credit  from  its 
equipment  suppUer.  The  letter's 
proposal  letter  does  not  contain  an 
express  or  implicit  statement  that  the 
suppUer  has  examined  and  is  satisfied 
with  the  applicant's  current  financial 
status.  Therefore,  we  are  not  satisfied 
that  this  credit  will  be  available.  See 
RA-AD  ofSoddy,  56  FCC  2d  1055, 1056 
(Rev.  Bd.  1975).  In  addition  to  deferred 
eqtiipment  credit.  Hangtown  plans  to 
finance  construction  and  operation  with 
the  following  funds:  $21,000  in  existing 
capital,  $40,000  in  new  capital  ($20,000 
each  from  partners  Evans  and  Gregg),  a 
$150,000  bank  loan  to  partner  Dr.  J. 
Nevin  Smith,  and  a  $50,000  bank  loan  to 
the  partnership.  However,  Hangtown 
has  not  submitted  a  balance  sheet  to 
demonstate  that  it  has  on  hand  the 
existing  capital  it  claims.  Also,  it  is 
unclear  whether  partners  Evans  and 
Gregg  intend  to  structiu-e  their  $40,000 
investment  as  a  capital  contribution  or 
as  a  loan.  The  agreements  they  signed 
use  the  word  "loan"  but  do  not  state  an 
interest  rate  and  terms  of  repayment,  as 
would  be  required  if  a  loan  were 
intended.  Further,  Evans'  balance  sheet 
does  not  show  sufficient  net  liquid 
assets  to  suport  his  $20,000  commitment. 
Finally,  Dr.  Smith  has  not  exphcitly 
stated  his  intent  to  make  available  to 
the  partnership  the  proceeds  of  the  bank 
loan  he  plans  to  take  out  individually.  A 
general  financial  issue  will  therefeore  be 
specified. 

6.  In  its  petition  to  specify  issues,  Kidd 
noted  that  Hangtown's  appUcation  hsted 
both  Evans  and  Gregg  as  employees  of 
Cetec-Sparta,  and  had  not  been 
amended  to  show  otherwise.  However, 
Kidd  claims  that  Evans  resigned  his 
position  a  month  before  the  application 
was  filed,  and  Gregg  resigned  in  late 
simuner  1976.'  Kidd  also  claims 
Hangtown  failed  to  disclose  Evans'  and 
Gregg's  past  broadcast  employment 
histories.  Kidd  requests  specification  of 
Section  73,3514  and  1,65  issues.  In 
response,  Hangtown  amended  its 
application  to  include  complete 
employment  information,  and  stated 


that  it  had  not  done  so  earlier  because  it 
did  not  believe  the  omitted  information 
was  required.  We  find  that  this 
information  was  required  and  should 
have  been  provided.  The  missing 
information,  however,  is  not  of 
decisional  significance.  Also,  no  bad 
faith  or  intent  to  conceal  has  been 
shown,  since  in  the  imamended 
appUcation  Evans  and  Gregg  described 
themselves  as  "experienced 
broadcasters."  Therefore,  no  issue  is 
warranted. 

7.  Analysis  of  the  financial  data 
submitted  by  PBI  reveals  that  $70,175 
wiU  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipnieni  down  paywiant 

rqiSpHient  payvMnis  wMi  Msfsat.. 
'*^'*'*j  


Equipmsnt  down  payment _ 

Equipment  payments  with  interest.. 

Buiding „ 

MisceUaneous 


Operating  costs.. 


TcM- 


t1,750 

4,375 

500 

47,500 
16,050 


I70.17S 


*  Kidd's  petition  was  filed  on  May  29. 1979. 


FBI's  plans  for  financing  construction 
and  operation  are  not  clear.  The 
appUcant  originally  indicated  that  its 
shareholders,  Joseph  A.  Storm,  Allen 
Storm,  and  Robert  Walgren,  would  each 
loan  $25,000  to  the  corporation. 
However,  foUowing  the  death  of  Allen 
Storm.  appUcant's  coimsel  informed  the 
Commission  that  an  amendment  would 
be  filed  showing  the  transfer  of  Allen 
Storm's  stock  to  his  wife,  Geraldine 
Storm.  This  amendment  has  never  been 
received  by  the  Commission,  and  we 
have  no  indication  that  Geraldine  Storm 
intends  to  loan  money  to  the 
corporation.  Therefore,  PBI  has  shown 
loans  of  only  $50,000  to  meet  expenses 
of  $70,175.  But  the  availabiUty  of  even 
this  amount  is  in  doubt.  Joseph  Storm 
reUes  on  his  mother,  Geraldine  Storm, 
for  $15,000  of  his  $25,000  commitment 
Yet  we  are  imable  to  determine  fi-om  the 
balance  sheets  submitted  if  either 
Geraldine  Storm  or  Joseph  Storm 
possesses  sufficient  net  liquid  assets  to 
support  these  commitments.  Finally, 
there  are  substantial,  unexplained 
changes  in  the  balance  sheets  dated 
August  21, 1978  and  those  dated  June  26, 
1979  of  both  Robert  Walgren  and  Joseph 
Storm.  For  instance,  Mr.  Walgren  shows 
a  net  worth  of  $35,100  on  the  first  date 
and  $162,500  about  10  months  later. 
Similarly,  Joseph  Storm's  net  worth 
increased  from  $72,300  to  $297,900 
diuing  the  same  10-month  period.  A 
general  financial  issue  wiU  therefore  be 
specified. 

6.  Analysis  of  the  financial  data 
submitted  by  Kidd  reveals  that  $34,037 
is  budgeted  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


OperattnQ  Coals.. 
Total 


t10,4SS 

13K 

•00 

tjoo 

1«,207 


04,037 

Included  in  the  misceUaneous  costs 
are  $1,000  in  legal  fees.  Kidd  has  made 
no  showing  that  this  amount  is  suHicient 
to  cover  aU  legal  fees  usually  associated 
with  a  comparative  hearing.  Kidd  plans 
to  finance  construction  and  operation 
with  the  aid  of  a  $75,000  loan  from  one 
partner,  John  Ogden,  to  another  ptuiner. 
Chris  Kidd.  However,  Mr.  Ogden's 
balance  sheet  shows  insufficient  net 
Uquid  assets  to  support  this  loan,  and 
his  loan  commitment  letter  contains  no 
interest  rate  or  mention  of  coUateral. 
Finally,  the  deferred  credit  letter  &t)m 
the  equipment  suppUer  states  that  the 
payment  terms  are  contingent  upon 
acceptable  credit  verification.  In  such  a 
case,  a  preliminary  credit  check  of  the 
applicant  is  required  to  demonstrate  the 
availabiUty  of  equipment  credit,  and  no 
such  credit  check  has  been  conducted.  A 
general  fintuicial  issue  wiU  therefore  be 
specified. 

9.  Data  submitted  by  the  appUcanta 
indicate  that  there  would  be  a 
significant  diHerence  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  fi-om  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  strength,  together  -with 
the  availabiUty  of  other  primary  aural 
services  in  such  areas,  wiU  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
appUcants. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That. 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consoUdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  foUowing  issues: 

1.  To  determine  with  respect  to  each 
of  the  appUccmts: 

(a)  Whether  Hispanic-Americans  are 
a  significant  minority  group  within 
Placerville;  and.  if  so. 
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(b)  Whether  each  applicant  has 
interviewed  leaders  of  that  group. 

2.  To  determine  with  respect  to  the 
efforts  of  rai  to  ascertain  ihe  needs  of 
its  proposed  service  area: 

(a)  Whether  the  appUcant  interviewed 
leaders  of  agricultiire  and  labor  in 
Placerville,  California; 

(b)  Whether  the  applicant  adequately 
ascertained  problems  outside  of  its 
community  of  license. 

3.  To  determine  whether  Hangtown 
Broadcasters  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

4.  To  determine  whether  Placerville 
Broadcasting  Inc.  is  financially  qualified 
to  construct  and  operate  the  proposed 
station. 

5.  To  determine  whether  Kidd 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  the 
proposed  station.  i 

6.  To  determine  which  of  the    ' 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any,  of  the 
appUcations  should  be  granted. 

12.  It  is  further  ordered.  That  the 
petitions  to  specify  issues  filed  by  Kidd 
are  granted  to  the  extent  indicated 
above  and  are  denied  in  all  other  , 
respects. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(aK2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Conmiission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible,  jointly)  within  the  time  and  in 
the  manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3504(g)  of  the  rules. 

Federal  Conununipations  Conunissioo. 
Richard  |.  SUbaa.  i 

Chief,  Broadcast  Bureau. 

(FR  One  W-TU  mad  l-V-aO;  8:45  era] 

■UJNG  cooe  tna-oiHi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-612-DR] 

Washington;  Mi^  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washington 
(FEMA-612-DR),  dated  December  31. 
1979,  and  related  determinations. 
dated:  December  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472 (202) 634-7845. 

notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
tmder  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entided  "Disaster  Relief 
Act  of  1974"  (88  Stat  143);  notice  is 
hereby  given  that  in  a  letter  of 
December  31, 1979,  the  President 
declared  a  majoi  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Washington 
resulting  from  severe  storms,  high  tides, 
mudslides  and  flooding  during  the  period 
December  13-23, 1979,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Washington. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declcu'ation. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Neale  V.  Chaney  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 


The  following  Counties  for  Individual 
Assistance  only:  Clallam;  Grays  Harbor, 
Jefferson;  King;  Mason;  Skagit;  Snohomish; 
Whatcom. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  R.  Casey. 

Deputy  Associate  Director.  Disaster 
Response  and  Recovery,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  80-7BB  Filed  1-S-SO;  8:45  am] 
BtUmO  CODE  <71S-02 


FEDERAL  MARITIME  COMMISSION 

[independent  Ocean  Freight  Forwarder 
Ucense  Na  805] 

Brucs  Duncan  Co^  Inc^  Order  of 
Revocation 

On  December  26, 1979,  Bruce  Duncan 
Co.,  Inc.  1212  South  Flower  Street.  Los 
Angeles,  CA  90015,  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  805  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  805 
issued  to  Bruce  Ehmcan  Co.,  Inc..  be  and 
is  hereby  revoked  effective  December 
26. 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Bruce  Duncan 
Co.,  Inc. 
Robert  G.  Drew. 

Director.  Bureau  of  Certification  and 
Licensing. 

PH  Doc.  80-702  Filed  l-»-aO;  8.-46  am] 

enjjNQ  CODE  sTso-ei-ii 


FEDERAL  TRADE  COMMISSION 

Cigarette  Testing  Results;  Tar  and 
Nicotine  Content 

agency:  Federal  Trade  Commission. 
action:  Cigarette  Testing  Results:  'Tar" 
and  Nicotine  Content 

summary:  The  Federal  Trade 
Commission  publishes,  on  a  semi-annual 
basis,  the  "tar"  and  nicotine  content  of 
domestic  cigarettes  in  accordance  with 
agreements  between  the  agency  and 
tobacco  industry  members. 
DATES:  Effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACH 
Harold  C.  Pillsbury.  PAlr«-750,  Federal 
Trade  Commission,  Washington.  D.C 
20580:  (202)  523-3559. 
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SUPPLEMENTARY  INFORMATION:  The 

Federal  Trade  Commission's  laboratory 
has  determined  the  "tar"  (dry 
particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  176 
varieties  of  domestic  cigarettes.  The 
laboratory  utilized  the  Cambridge  filter 
method  with  the  specifications  set  forth 
in  the  Commission's  announcement 
dated  July  31. 1967. 32  FR  1117a  The 
varieties  are  arranged  in  alphabetical 
order  with  tar  values  rounded  to  the 
nearest  whole  milligram  and  nicotine 
values  rounded  to  the  nearest  tenth  of  a 
milligram. 

Tar  >  and  Nicotim « Content  of  Ofw-Hundrad 

Seventy-Six  (176)  Vari«tie«  of  OonMsUc 

CigarettM 


Brand 


rip» 


Tar  NJcotirte 
(mg/ag^/ag) 


Mfint.. 

Arnoricafl  LJgtit8» 
American  Ughta- 

Arctic  Uflhta 

Arctic  Ljyhts 


King  eizo,  flitar. 

moiithoi. 
120nim.fittar_ 


Beiair„ 


BenaonS  Hedgas... 
Benson  &  Hedges... 

Benson  &  Hedges 

Lights. 
Benson  a  Hedges 

Lights. 

BuH  Durham 

Camel 

Camel 

Camel  Lights 

Camel  Long  Lights.. 
Cartton 


Cartton 

Carlton 

Carlton  lOCs.- 


Cartton  lOCs.^ 

Chesterfield  »»* 

Chesterfield 

Chesterfield 

Chesterfield 

Decade 

Decade 

Doral. 
Doral. 

Doral  II 

Doral  II 

DuMaurier 

Englsh  Ovals.. 

Engish  Ovals.. 


Eve.. 
Eve. 


120  mm,  filter, 

menthol. 

King  SDa.  filtaf 

100  mm,  filar, 

tnonthoL 
King  size,  fiter, 

menthoL 
100  mm,  fitter, 

menthol. 
Regular  size,  finer, 

(hard  pack). 
Niig  size,  filter,  (hard 

pack). 
100  mm,  filter,  (hard 

P«*). 
100  mm,  fitter, 

menthol,  (hard 

pack). 

100  mm,  filter 

100  mm,  filter, 

mentftol. 
100  mm,  fitter 

100  mm,  fitter, 
menttwl. 

King  size,  filter 

Re^jlarsize,  non- 
fitter. 

King  size,  filter 

King  size,  fitter 

100  mm,  fitter. 

King  size,  fitter,  (hard 
pack). 

King  size,  fitter 

King  size,  fitter, 
menttiol. 

100  mm,  filtar.._____ 

100  mm.  filtar, 
menthol. 

Regular  size,  non- 
fitter. 
King  size,  non-fitter  .„ 
King  size,  fitter 

101  mm,  fitter _ 

King  size,  fitter 

King  size,  fitter, 

menthol. 

King  size,  fitter 

King  size,  fitter. 

menthoL 

King  size,  fitter _, 

Kir^  size,  fitter, 

mentfioL 
King  size,  fitter,  (hard 

pack). 
Regular  size,  norv 

fitter,  (hwd  pack). 
King  size,  norvfitar, 

(hard  pack). 

100  mm,  fitter.. 

100  mm,  fitter. 


15 

8 
8 

8 
8 

10 

8 

1 

18 

17 

16 


17 
17 

11 

11 

26 
26 

19 
10 
13 
0.5' 

1 
1 

6 
S 

23 

28 
IS 
16 

4 
4 

13 
12 

5 
5 

15 

23 

30 

15 
IS 


0.9 

OA 
OS 

0.7 
0.8 

OS 

0.7 

0.1 

1.4 

1.1 

1.1 


1.1 
1.1 

OS 

0.7 

1.9 
1.6 

1.4 
0.9 
1.1 
0.05* 

0.1 
0.1 

0.4 
0.4 

1.4 

1.7 
0.9 
1.1 
0.4 
0.4 

1.0 
0.9 

0.5 
0.4 

1.0 

IS 

£4 

1.1 
1.1 


Tar  >  and  NtoeOm  •  Content  of  Om-Hundrod 

Sovonty-Ste  (176)  VwUMw  of  DoinwMc 

Clg>r8tt68    Contintied 


rum 


(niQ/ClQpllQ/ClQl 


Eva. 
Eva. 


Qalaxy.. 
Matt  &  Half.. 


HertMrtTarsylon.. 
Home  Run.. _. 


loaberg  lOO**- 
Kent»... 


Kent 

Kent  III. 

Kent  GoWen  Lights.. 

Kent  Goklen  LighU.. 

Kent 

Kent 

Kent  (aoldon  Lights  « 
Kent  QoWen  Lights.. 

Kod- 

Kool- 


Marttxxo 

Marttxyo  Lights 
Marlboro 

Marltxxo 

Marlboro  Lights 

Max 

Uax „. 

Mertt 

Mertt 

Mertt  100's 

Mertt  100's. 


More.. 
More.. 

MuKifiner„ 


120  mm,  flHsr.  (hwd       13         IX) 

P«*). 
120  mm,  finer,  IS         1A 

■Ml  HI  mi,  inVD 

P«c*). 

King  size,  non-flnsr„  28  IS 

Kkig  size,  fiHsr 17  1.1 

King  size,  fittsr 24  IS 

Klrtg  size,  norvfiHar.«  28  1.7 

Regular  siia,  norv  24  1.5 

fil^v 

100  mm,  imm.  S  OJ 

King  size,  fitter,  (hard  13  1.0 

p«*). 

Kmg  size,  fitter 11  0.9 

King  size,  fitter. 3  03 

King  size,  fitter 8  a7 

King  size,  fitter,  8  a? 

menthoL 

100  mm,  fitter 14  IX) 

100  mm,  fitter,  15  1.2 

100  mm,  fitter 8         OS 

100  mm,  fitter,  10        OS 

mentttpl. 
Regular  size,  norv  18         1.1 

fitter,  monttxji. 
King  size,  fitter,  16         IS 

menthoL  (hard 

pack). 
King  size,  fitter,  16         IS 

ment>x>L 
Nng  size,  fitter,  13         OS 

ntonthol. 
King  size,  fitter,  8         a7 

menttiol. 
100  mm,  fitter,  16         1.2 

fnonthoL 
100  mm,  fitter,  8        a7 

fnonthoL 
King  size,  fitter,  (hard     14         OS 

peck). 

King  size,  fitter IS         1.0 

King  size,  fitter 7         0.6 

100  mm.  fitter 16         1.0 

100  mm,  fitter 7         0.6 

100  mm,  fitter,  16         1.0 

menthol. 

King  size,  fitter „     17  1.2 

King  size,  fitter 6         0.6 

100  mm,  fitter ™     19         1 J 

100  mm,  fitter...„ 8         0.6 

120  mm,  fitter 17  1 J 

120  mm,  fitter,  16         1.4 

menttwL 
Regular  size,  nor>-  24         1.4 

fitter. 

King  size,  fitter 8         0.7 

100  mm,  filter _      4         0.3 

King  size,  fitter,  (hard      17         1.1 

pack). 
King  size,  fitter,  15         OS 

menttiol,  (hard 

pack). 

King  size,  fitter 17  1.1 

King  sae,  filter 12         OS 

King  sae,  fitter,  IS         OS 

menttiol. 
100  mm,  fitter,  (hard      17         1.1 

pack). 

100  mm,  fitter. 12         OS 

120  mm,  fitter. 18  1.4 

120  mm,  fitter,  18  1.4 

menttiol. 

King  size,  fitter 8         OS 

King  size,  fitter,  8         0.6 

ntonthol. 

100  mm.  fitter. 10         0.7 

100  mm.  fitter.  11  OS 

fnonthd. 
King  size,  fitter,  17  1.2 

menttiol. 

120  mm,  fitter 23  IS 

120  mm,  fitter,  24         IS 

menttiol. 

King  size,  fitter 11  0.6 

King  size,  fitter.  12         OJB 

menltioL 


Tar  *  Mid  MeoOno  *  Content  of  ( 
Sownty-flfa  (ITS)  Vwtee—  of  Donwatic 
Omntl^g    CoiiUmsti 


T»pa 


Img/dglnB/cig) 


Old  Gold  StKsighis. 
OUGoUFWsrs. 
OM  GoU  Lights.. 
OMOoUIOO-s. 


PaKMal.„ 

Pafi  Mrt  Extra  Ughl 


Pal  Mai 

Pal  Mall  Ughts.-. 
Parkament  Ligtits. 

Parfiamant  Lights. 
rareameni  UQntt 

100a. 
PtiHlp  Morris 


PtiHlp  Morris 
Conwnandsr. 

Pliiip  Morris 
Internslional 

PNip  Morris 
InlemalionaL 


Picayune- 


Players- 
Raleigh... 
Raleigh- 


100  mm,  I 

pack). 
100  nrn,  fitter, 

■1  ■  II ail  III     Hi  M  .  J 

menmoi.  (nva 
pack). 
Regular  siM,  norv  23 


Raleigh  Ughls- 

Raleigh 

Raieqh  LigMs- 
Real 


StMotttz- 
StMorttz- 


Regular  sin,  nofv 

■lar. 
Regular  size,  non- 

Msr,  (liardpack). 
King  size,  non-fitter » 
King  sue,  fitter ........ 

King  size.  Hilar -«-«- 

100  mm,  fitter 

100  mm,  fitter.     

King  size,  fitter-.—.- 
King  size,  fitter, 

menttxjl 
100  mm,  ( 
100  mm,  fitter. 


Salem- 


King  size,  fitter, 

menttiol,  (hard 

pack). 
King  size,  fitter, 

mentfid. 
King  size,  fitter, 

menttiol. 
100  nwn,  fitter, 

menttiol. 
100  mm,  fitter. 


120  mm,  fitter,  (hard 

P«*) 
120  mm,  fitter. 


Sffva  Thins 

Silva  Thins 

Spring  lOO"*- 

Ttf.. 
Trt. 


Tareylon. 

Tareyton  Lights 

Tareyton  UttraLomr- 
Tar. 


pack). 
100  mm.  fitter.- 
100  mm.  fitter, 

menttiol 
100  mm,  fitter. 

menttiol. 
120  mm,  fitter... 
120  nvn.  fitter, 

menttiol 
KingsBce.  fitter. 
King  sae,  fitter. 
King  see,  fitter. 


23 


24 

16 

8 
16 

8 
10 

8 

16 
15 

17 


16 
11 
20 
11 
17 
15 


12 
10 

18 

18 
16 

14 

S 
t 


u 

1J 

OS 

u 

Af 

at 

0,1 

^x^ 

IS 
1.2 

OS 
1.4 
1.4 
IS 
OS 
%JM 
1.S 

OS 

a7 
a7 

OS 
IS 
1.7 

1.1 
1.1 

1.4 

IS 

IS 

IS 
1A 
OS 

1.1 

OS 
OS 

a? 

1.1 
1.1 

1.2 

1.1 

OS 
14 
OS 
1.1 
1J> 


IX) 
OS 

1.1 

IS 
IS 

OS 
OS 
OS 
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Tar*«i« 


*  Contofit  of  On^44undra(l 
(ITQVMMM  of  DomMlle 
CIpwttM—OofiltfiiMd 


"IVlw 


(mg/dg^/cifl) 


Tflrayton  Long  U^tts. 

Tempo 

Triumph 

Triumpit-— _____ 


Tfua. 

Tfu». 


100ll«ll,fl 
100imi,l 

Klng«iz«,l 


Mngi 


Tnm  lOff*. 
TriM  lOO-t. 


100  mm,  I 
lOOmmil 


TwM.. 


Vwrtigp. 
Vantaga. 


Vantage. 


Vicaray. 
VlMreynctiUi^. 


VicarayrachljViti- 

VirgWaStma 

VirgMiSlim* 


U 

9 
S 

3 
t 

8 
S 

13 

r 

M 

11 
11 

12 
13 

8 
16 
10 
16 
IS 


King  ilM,  Mar,  (hard     19 


tofnofi/monthoL 

King  aba.  Mar 

Klngiin,Mar, 


100  mm.  < 
Nngataa. 
Kbigaiza, 
100  mm,! 
100  mm,! 
100  mm,! 
100  mm,  f 


Klngaiaa,Mar 20 
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By  direction  of  the  Commission,  dated 
December  S,  1979. 
James  A.  Tobin, 

Acting  Secretary. 

pn  Doc  aO-780  Filed  l-S-80: 8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  January  4, 1980. 
See  44  U.S.a  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 


request  comments  (in  triplicate)  must  be 
received  on  or  before  January  28. 1980. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106. 441  G 
Street  NW^  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  die  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Maritime  Commission 

The  Federal  Maritime  Commission 
requests  clearance  of  a  new  rule— 46 
CFR  552,  Certification  of  Company 
Policies  and  Efforts  to  Combat  Rebating 
in  the  Foreign  Commerce  of  the  United 
States.  This  rule  implements  Pub.  L  98- 
25,  which  requires  the  Chief  Executive 
Officer  of  every  vessel  operating 
common  carrier  (VOCC)  by  water  in  the 
foreign  commerce  of  the  United  States  to 
file  a  periodic  written  certification 
under  oath  attesting  to  compemy  policies 
and  efforts  to  combat.rebating. 
Discretionary  authority  was  also  given 
to  the  Commission  to  require  similar 
certification  from  any  shipper, 
consignor,  consignee,  forwarder,  broker, 
other  carrier  or  person  subject  to  the 
Shipping  Act  1916.  Each  VOCC  must 
file  with  the  Commission  tariffs 
containing  provisions  which  state  the 
company  policy  prohibiting  rebating 
within  90  days  of  the  effective  date  of 
this  rule.  However,  if  a  carrier  is  a 
member  of  a  conference  or  rate 
agreement  it  must  ensure  that  the  body 
publishes  the  necessary  provisions  in 
the  conference  tariff.  Tlie  Commission 
estimates  the  compliance  with  this  rule 
will  require  an  average  burden  per 
respondent  of  5  hours  for  the  initial 
certification,  2  hours  for  the  subsequent 
annual  certification,  and  2  hours  for 
each  tariff  change.  The  estimated 
number  of  respondents  is  900  vessel 
operating  common  carriers  in  the  foreign 
commerce,  having  approximately  2300 
tariffs  on  file. 
Noiman  F.  HeyU 
Regulatory  Reports  Review  Officer. 

PH  Doc  80-848  FUed  1-0-80;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Order  APO  2800.1A  dated  November 
6,1979] 

Contract  Clearance  Procedures 

subject:  Contract  clearance. 

agency:  General  Services 

Administration. 

ACTION:  Contract  clearance  procedures. 


summary:  This  order  establishes  the 
revised  requirements  and  procedures  for 
contract  clearance  in  the  General 
Services  Administration.  It  provides  that 
contract  actions  above  certain  specific 
doUar  thresholds  be  submitted  for  pre- 
award  clearance.  These  actions  will  be 
reviewed  by  the  Director  of  Contract 
clearance.  Office  of  Acquisition  Policy. 
EFFECTIVE  DATE:  The  effective  date  of 
this  order  is  November  8, 1979. 

Dated:  December  21, 1979. 
Gerald  McBrida, 

Assistant  Administrator  for  Acquiaition 
Policy. 

1.  Purpose.  This  order  provides  the 
requirements  and  procedures  for 
contract  clearance  in  GSA. 

2.  Cancellation.  APD  Order  2800.1, 
dated  January  30, 1979,  is  canceled. 

3.  Nature  of  revision.  This  revision 
updates  the  contract  clearance 
requirements  and  procedures  for  GSA 
procurement  actions.  Tlie  original  order 
(APD  2800.1.  paragraph  4)  provided  for 
revisions  to  the  contract  clearance 
procedures.  Accordingly,  the  order  is 
being  revised  to  cover  dianges 
considered  to  be  necessary.  The  major 
changes  are  as  follows: 

a.  Clearance  procedtu^s  are  now 
applicable  to  FPRS. 

b.  A  procedure  to  waive  pre-award 
clearance  reviews,  where  justified,  has 
been  incorporated  into  the  order. 

c.  The  approval  authority  for 
clearance  is  changed  from  the  Assistant 
Administrator  for  Acquisition  Policy  to 
the  Director  of  Confract  Clearance, 
Office  of  Acquisition  Policy. 

d.  The  requirement  for  manual 
approval  of  procurement  actions  is 
deleted. 

4.  Applicability.  This  order  is 
applicable  to  ADTS.  FTOS.  FSS,  and 
PBS. 

5.  Summary  of  clearance  order.  The 
attachment  sets  forth  the  requirements 
and  procedures  for  clearance  of 
contracts  by  the  Director  of  Confract 
Clearance,  Office  of  Acquisition  Policy. 
It  lists  the  types  of  confractual  actions 
requiring  such  clearance  and  includes 
details  on  how  to  process  contractual 
actions  for  the  requisite  clearance.  In 
addition,  ADTS,  FPRS,  FSS,  and  PBS  are 
required  to  establish  and  maintain 
contract  clearance  offices  in  their 
Cenfral  Offices,  and  perform  the 
clearance  function  for  both  regional  and 
Central  Office  procurements.  Each 
service  shall  establish  clearance 
requirements  to  provide  for  pre-award 
review  of  confractual  actions  (including 
those  requiring  clearance  by  the 
Director  of  Contract  Clearance) 
representing  approximately  80  percent 
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of  forecasted  dollar  obligations  or  300 
contract  actions  for  a  fiscal  year. 

6.  Implementing  actions.  ADTS,  FPRS, 
FSS,  and  PBS  shall  develop  written 
procedures  implementing  this  order  with 
respect  to  service  performance  of  the 
confract  clearance  function.  FPRS  shall 
furnish  a  copy  of  these  procedures  to  the 
Office  of  Acquisition  Policy  by  March 
31. 1980. 

7.  Effective  date.  For  ADTS,  FSS.  and 
PBS  this  order  was  effective  on  April  15, 
1979.  For  FPRS,  the  effective  date  is 
March  31, 1980.  Confractual  actions 
awarded  by  ADTS.  FSS,  and  PBS  after 
April  14, 1979,  or  in  the  case  of  FPRS, 
contractual  actions  to  be  awarded  on  or 
after  March  31, 1980,  which  meet  the 
criteria  for  paragraphs  2  and  3  of  the 
attachment  shall  be  subject  to  the 
provisions  of  this  order. 

Gerald  McBride. 

Assistant  Administrator  for  Acquisition 
Policy. 

Attachment 

Chapter  1.  Clearance  Procedures 

1.  General.  Each  proposed  confractual 
document  and  supporting  file  shall  be 
reviewed  by  the  confracting  officer  prior 
to  signing  the  contractual  document  and 
prior  to  forwarding  the  confract  and  file 
for  review  by  higher  authority  within  the 
service  and  any  required  clearance  by 
the  Director  of  Contract  Clearance.  The 
contracting  officer  is  responsible  for  the 
completeness  and  accuracy  of  the 
contractual  document  and  its  supporting 
file.  Each  contract  file  shall  contain  all 
pertinent  information  appUcable  to  the 
proposed  award.  The  information 
included  in  the  confract  file  shall  be  in 
sufficient  detail  to  permit  reconstruction 
of  all  significant  events  by  any 
subsequent  reviewer  without  referrals  to 
the  individuals  responsible  for  the 
contractual  actions. 

2.  Contractual  actions  requiring 
clearance  by  the  Director  of  Contract 
Clearance. 

a.  The  confractual  actions  listed  in  d 
below  require  the  approval  of  the 
Director  of  Contract  Clearance  prior  to 
award.  The  term  "contractual  actions" 
as  used  here  means: 

(1)  Confracts  for  supplies  and  non- 
personal  services,  including  confracts 
for  construction,  alteration  and  repair, 
leasing  and  stockpile  acquisition. 

(2)  Modifications  to  existing  confracts 
which  are  beyond  the  scope  of  the 
contracts,  including  modifications  for 
the  exercise  of  options  (or,  in  the  case 
of  a  lease,  an  additional  term  of  the 
lease). 

(3)  Definitive  confracts  superseding 
letter  contracts;  however,  letter 
confracts  do  not  require  clearance. 


Orders  issued  under  indefinite 
delivery  type  contracts  (FPR  1-3.409), 
orders  issued  to  cenfral  nonprofit 
agencies  pursuant  to  the  Wagner-ODay 
Act  requirements  (FPR  sub-part  1-5.8), 
and  contracts  for  disposal  are  excluded 
from  these  clearance  requirements. 

b.  For  clearance  purposes,  the  dollar 
value  of  a  contractual  action  is  the  sum 
of  the  estimated  or  actual  dollar  amount 
of  obligations  and  the  amount  of  any 
option  (or,  in  case  of  a  lease,  the  full 
term  of  the  lease)  included  in  the  action. 
The  estimated  or  actual  dollar 
obligations  include  those  to  be  made  by 
GSA  and  other  agencies  ordering  under 
GSA-awarded  confracts. 

c.  On  solicitations  resulting  in  more 
than  one  award  where  one  or  more  of 
the  awards  require  contract  clearance, 
no  awards  will  be  made  until  clearance 
is  obtained.  This  requirement  however, 
does  not  apply  to  "multiple  award 
schedule"  contractual  actions. 

d.  The  following  contractual  actions 
(including  actions  to  be  awarded  by 
regional  offices)  shall  be  submitted  to 
the  Director  of  Contract  Clearance  for 
clearance: 

(1)  For  ADTS.  FPRS.  FSS,  and  PBS 
Actions  resulting  bom  invitation  for 

bids,  including  Small  Business 
Restricted  Advertising,  when  award  is 
proposed  to  a  sole  responsive  and 
responsible  bidder  and  the  total  dollar 
value  of  the  sole  bid  items  to  be 
awarded  exceeds  $500,000. 

[2)  For  ADTS  only- 
la)  Negotiated  actions  for  teleprocessing 

services  schedules  exceeding 
$10,000,000. 

(b)  Negotiated  actions  for  ADP 
schedules  exceeding  $4,000,000. 

(c)  All  other  negotiated  actions 
exceeding  $2,000,000. 

[3]  For  FSS  only: 

All  negotiated  actions  exceeding 
$3,500,000. 
(4)  For  FPRS  and  PBS  only: 

All  negotiated  actions  exceeding 
$1,000,000. 

3.  ADTS,  FPRS.  FSS.  and  PBS  contract 
clearance. 

a.  ADTS,  FPRS,  FSS,  and  PBS  shall 
establish  and  maintain  requirements 
and  procedures  for  clearance  of 
confractual  actions  prior  to  award.  The 
requirements  for  clearance  shall  include 
those  confractual  actions  (including 
actions  to  be  awarded  by  counterpart 
regional  services)  to  be  sent  to  the 
Director  Contract  Clearance  as  well  as 
other  contractual  actions  to  be  awarded 
either  by  the  Central  Office  or 
counterpart  regional  services.  With 
respect  to  such  other  contractual 
actions,  each  service  shall  determine  the 
scope  of  the  clearance  requirements. 


However,  the  clearance  requires  so 
established  shall  provide  that 
contractual  actions  representing 
approximately  80  percent  of  the 
forecasted  dollar  obligations  or  300 
contract  actions  for  a  fiscal  year  will  be 
cleared  by  the  service  prior  to  award. 

(1)  The  value  of  the  confractual 
actions  to  be  cleared  by  the  Director  of 
Contract  Clearance  is  included  in  the  80 
percent  of  the  forecasted  dollar 
obligations  or  300  confract  actions 
criteria. 

(2)  The  forecasted  dollar  obligations 
include  those  to  be  made  by  the  GSA 
and  other  agencies  ordering  under  GSA- 
award  contracts. 

(3)  In  the  case  of  FPRS,  the  threshold 
for  FY  1980  shall  apply  only  to  those 
contractual  actions  awarded  between 
March  31,  lOSa  and  September  30, 1960. 
For  succeeding  fiscal  years,  the 
threshold  shall  cover  all  actions  for  the 
fiscal  year. 

(4)  The  clearance  requirements  shall 
include  a  representative  number  of 
actions,  including  sole  bids  in  response 
to  IFB's,  sole  offers  under  negotiated 
solicitations,  and  complex  and  high 
dollar  value  actions. 

In  addition,  randomly  selected 
contractual  actions  should  be  reviewed 
on  a  post-award  basis. 

b.  ADTS,  FPRS.  FSS,  and  PBS  shaU 
take  the  actions  necessary  to  establish  a 
contract  clearance  office  in  their  Cenfral 
Offices  to  perform  the  clearance 
functions.  The  confract  clearance  office 
should  be  an  organizational  element  of 
the  service's  office  of  acquisition/ 
contracting.  The  clearance  function  shall 
be  performed  as  full-time  duty  by  a  staff 
sxifficient  for  this  purpose.  The 
personnel  selected  to  perform  the 
confract  clearance  should  possess  the 
qualifications  required  of  contracting 
officers  set  forth  in  FPR  1-1.404  and 
have  demonsfrated  technical  proficiency 
in  the  contracting  field  and  capability 
for  exercising  sound  business  judgment 

c.  The  contract  clearance  office  shall 
thoroughly  review  each  contractual 
action  submitted  to  assure  conformance 
with  applicable  laws,  regulations,  and 
established  policies  and  procedures. 
Particular  attention  should  be  given  to 
the  business  aspects,  including  the 
pricing,  of  the  confractual  actions.  He 
contract  clearance  office  shall  serve  as 
the  service's  contact  point  with  the 
Confract  Clearance  Directorate  and 
furnish  any  additional  required 
information  or  clarifications  which  may 
be  necessary  in  processing  confractual 
actions  requiring  clearance  by  the 
Director  of  Contract  Clearance. 

d.  All  confractual  actions  sent  to  the 
Dfrector  of  Contract  Gearance  shall  be 
fransmitted  by  memorandum  signed  by 
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the  head  of  the  service  office  of 
acquisition/contracting.  The 
memorandum  shall  indicate  that  the 
particular  contractual  action  has  been 
thoroughly  reviewed,  and  conforms  to 
all  applicable  laws  and  reguJations, 
established  policies  and  procedures.  It 
shall  include  the  service's 
recommendation  for  approval  by  the 
Director  of  Contract  Clearance,  i 

4.  Concurrence  of  Counsel.      ' 
Contractual  actions  to  be  submitted  to 
the  Director  of  Contract  Clearance  for 
clearance  shall  have  the  prior 
concurrence  for  legal  sufficiency  of  the 
appropriate  Assistant  General  Counsel 
in  the  Central  Office.  Evidence  of  such 
concTirrence  shall  be  made  a  part  of  the 
supporting  contract  file. 

5.  Post-award  contract  review,  a.  The 
Contract  Clearance  Directorate  shall 
perform  contract  reviews  on  a  post- 
award  basis.  The  Director  of  Contract 
Clearance  shall  select  the  contractual 
actions  to  be  reviewed  on  this  basis. 

b.  The  results  of  post-award  reviews 
performed  by  the  Contract  Clearance 
Directorate  shall  be  provided  to  the 
service's  office  of  acquisition/ 
contracting. 

6.  Information  to  be  furnished  with 
contractual  actions  submitted  to  the 
Contract  Clearance  Directorate,  a. 
Contract  file(s): 

(1)  Pre-award  review:  The  complete 
contract  file  supporting  the  contractual 
action  shall  be  forwarded.  In  addition,  a 
complete  duplicate  file  for  retention  by 
the  Contract  Clearance  Directorate  shall 
also  be  sent.  For  modifications  to 
contracts  requiring  clearance,  the  basic 
contract  and  all  prior  modifications 
shall  be  furnished.  All  pertinent 
information  related  to  the  award  of  the 
basic  contract  and  to  the  issuance  of 
each  of  the  prior  modifications  shall  also 
be  furnished. 

(2)  Post-award  contract  review:  The 
complete  contract  file  shall  be 
forwarded.  In  those  instances  where  the 
original  contract  file  is  required  to  be 
retained  by  the  contracting  activity;  e.g., 
to  allow  processing  of  adniinistrative 
actions,  eta,  a  complete  duplicate  file 
shall  be  furnished.  Upon  completion  of 
its  post-award  review,  the  Contract 
Clearance  Directorate  will  return  the 
contract  file  to  the  service  office  of 
acquisition/contracting. 

b.  The  information  and  documents 
Usted  below  are  those  which  are 
normally  required  as  support  for  an 
advertised  or  negotiated  contract.  These 
should  be  included  in  the  contract  file  in 
order  indicated:  e.g.,  starting  with  the 
lowest  number.  Not  all  information  and 
documents  will  be  applicable  to  every 
contractual  action.  Conversely,  other 
information  and  documents  may  be 


applicable  to  specific  contractual 
actions  and  the  contracting  officer 
should  include  such  items  in  the 
contract  file  in  proper  sequence  in  the 
contracting  cycle.  An  index  of  the 
contents  of  the  file  should  be  prepared 
and  placed  on  the  top  of  the  fUe.  In 
addition,  each  item  should  be  tabbed 
and,  if  more  than  one  docimoent  is 
included  under  a  tab,  they  should  be 
filed  chronologically  with  the  most 
recent  document  on  top. 

(1)  Requisition  or  requests  for 
contractual  action.  The  basic  acquisition 
authority  and  all  changes  thereto  should 
be  filed  under  this  tab.  Documentations 
supporting  and  authorizing  any 
differences  between  supplies  or  services 
called  for  in  the  contractual  document 
and  the  acquisition  authority  must  also 
be  filed  under  this  tab. 

(2)  Specifications,  drawings  or  other 
descriptive  material  of  the  supplies  or 
services  being  acquired.  If  specifications 
an.i  drawings  are  too  voluminous  for 
incusion  in  the  file,  Tab  2  should  then 
include  a  brief  description  of  the 
supplies  or  services  being  acquired  and 
a  statement  identifying  the  Central 
Office  or  regional  service  file  containing 
the  specifications  and  drawings. 

(3]  Acquisition  plan,  including  where 
applicable,  the  determination  required 
by  OMB  Circular  A-7e. 

(4)  Determinations  and  findings. 
Determinations  and  findings  required  by 
subparts  1-3.2  and  1-3.3  of  the  FPR  shall 
be  included  under  this  tab. 

(5)  Department  of  Labor  Wage 
Determination. 

(6)  Small  business  and  labor  surplus 
area  determinations. 

(7)  source  list. 

(8]  Statement  as  to  synopsis  of 
proposed  procurement  pursuant  to  FPR 
1-1.1003. 

(9)  Pre-invitation  notice  (PIN). 

(10)  IFB/RFP  and  amendments. 

(11)  Abstract  of  bids/proposals 
including  identification  of  the  low 
bidder/offeror,  discounted  price,  etc. 

(12)  Cost  or  pricing  data.  Where  the 
requirement  for  submission  of  cost  or 
pricing  data  is  waived  as  provided  in 
FPR  1-3.807.3.  the  waiver  and 
documentation  supporting  the  waiver 
shall  be  filed  under  this  tab. 

(13)  Audit  report.  Where  the 
requirement  for  an  audit  of  a  price 
proposal  is  waived  as  provided  in  FPR 
1-3.809,  the  waiver  and  docimientation 
supporting  the  waiver  shall  be  filed 
under  this  tab.  Reports  of  technical 
analysis  required  in  support  of  audit 
reports  shall  be  filed  under  this  tab.  In 
the  case  of  leasing  actions,  appraisals 
reports  and  market  surveys  are  to  be 
fuinished  and  included  under  this  tab. 


(14)  Price  or  cost  analysis  report 
prepared  pursuant  to  FPR  1-3.807.2. 
Supporting  technical  analyses,  other 
than  those  supporting  an  audit  report, 
shall  be  filed  under  this  tab.  The  profit 
or  fee  analyses  required  by  FPR  1-3.808 
shall  be  made  a  part  of  the  price  or  cost 
analysis  report.  In  those  cases  where  an 
independent  Government  estimate  is 
prepared,  it  also  shall  be  made  a  part  of 
the  price  or  cost  analysis  report 

(15)  Price  negotiation  memorandum 
required  by  FPR  1-3.811  shall  be  filed 
under  this  tab.  This  memorandum  must 
be  written  so  as  to  permit  reconstruction 
of  all  the  major  considerations  of  the 
acquisitions.  Chapter  2  of  this 
attachment  provides  a  detailed 
summary  on  the  information  to  be 
included  in  the  Price  Negotation 
Memorandtun. 

(16)  Certificate  of  current  cost  or 
pricing  data. 

(17)  Pre-award  survey.  

(18)  EEO  compliance  review.  See  FPR 
1-12.805-5  and  "Temporary  Regulations 
Number  19,  dated  September  15, 1970. 

(19)  No  bid  or  no  proposal 
correspondence. 

(20)  Unsuccessful  bids  or  proposals. 
Unsuccessful  bids  or  proposals  need  not 
be  included  in  the  file  if  too  voluminous, 
provided  that  an  abstract  of  bids/ 
proposals  is  inlcuded  in  the  file. 
However,  a  copy  of  each  rejected  bid  or 
each  unacceptable  proposal  must  be 
included  in  the  file  under  this  tab. 

(21)  Mistakes  in  bids  and  protests.  All 
correspondence  and  determinations 
relating  to  mistakes  in  bids  disclosed 
prior  to  award  and/or  protests  shall  be 
filed  under  this  tab. 

(22)  Actions  taken  on  late  bids  or 
proposals. 

(23)  Successful  bid  or  proposal  and  all 
pertinent  correspondence  applicable  to 
the  contractual  action. 

(24)  Contractual  action.  A  completely 
executed  copy  of  the  contractual  action 
shall  submitted.  Where  an  award  is  to 
be  accomphshed  by  use  of  the  award 
portion  of  the  SF  33,  or  similar  forms,  the 
contract  document  shall  be  included  in 
Tab  23. 

(25)  Status  of  overall  requirement.  A 
summary  is  to  be  provided  on 
disposition  of  all  items  solicited;  e.g.. 
items  1  to  10  no  offers  received,  item  11 
in  the  total  amount  of  $100,000  to  ABC 
Company,  items  12  and  13  to  XYZ 
Company,  value  of  award  $350,000  (Item 
12  $200,000  and  item  13  $150,000).  For 
negotiated  actions,  this  information 
shall  be  included  in  the  Price 
Negotiation  Memorandum. 

(26)  Evidence  of  concurrence  for  legal 
sufficiency  of  the  appropriate  Assistant 
General  Counsel  in  the  Central  Office. 

(27)  Any  service  required  approvals. 
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7.  Clearance,  conditional  clearance  or 
return  of  contractual  actions,  a. 
Contractual  actions  approved  by  the 
Director  of  Contract  Clearance  shall  be 
promptly  returned  to  the  service.  If  the 
approval  of  a  contractual  action  is 
conditional  (i.e..  subject  to  satisfying 
certain  conditions),  such  conditional 
approval  shall  be  docimiented  in  a 
memorandum  to  the  service  signed  by 
the  Director  of  Contract  Clearemce.  Ilie 
stated  conditions  must  be  satisfied  prior 
to  consummating  the  award. 

b.  Contractual  actions  requiring 
clearance  by  the  Director  of  Contract 
Clearance  which  are  not  approved  shall 
be  returned  to  the  cognizant  service.  The 
memorandum  of  transmittal  shall  set 
forth  the  reasons  for  the  return. 

c.  The  service  contract  clearance 
office  shall  advise  the  Director  of 
Contract  Clearance,  in  writing,  of  any 
contractual  action  which  was  cleared  by 
the  Director  of  Contract  Clearance  but 
was  not  awarded.  A  complete 
explanation  for  the  failure  to  make 
award  shall  also  be  provided. 

8.  Waiver  of  pre-award  contract 
clearance  requirement  a.  A  waiver  of 
the  contract  clearance  requirement  may 
be  authorized  in  extraordinary 
circumstances  by  the  Director  of 
Contract  Clearance.  Such  a  waiver  must 
be  requested  by  the  head  of  Uie  service 
office  of  acquisition/contracting.  Hie 
request  should  be  in  writing  and  include 
die  following  information: 

(1)  The  extraordinary  circumstances 
that  require  the  immechate  award  of  the 
contractual  action.  A  chronology  of 
events  from  receipt  of  the  requisition  or 
request  for  contractual  action  to 
submission  of  the  waiver  request  shall 
be  provided. 

(2)  Proposed  contractor  and  contract 
number. 

(3)  Description  and  quantity  of  the 
supplies  or  nonpersonal  services  being 
acquired. 

(4)  Total  dollar  value  of  the 
contractual  action.  (See  paragraph  2b 
above.) 

(5)  Method  of  procurement;  e.g.,  by 
formal  advertising  or  negotiation. 

(6)  Solicitation  number,  nimiber  of 
sources  solicited,  and  number  of  offers 
received. 

(7)  If  negotiated,  the  basis  for  award; 
e.g..  adequate  price  competition, 
established  catalog  or  market  price,  etc. 

(8)  A  statement  that  \he  proposed 
award  has  been  thoroughly  reviewed  by 
the  service  contract  clearance  office  and 
the  action  conforms  to  all  applicable 
laws  and  regulations.  If  the  proposed 
award  has  not  been  so  reviewed,  this 
fact  shall  be  documented. 

b.  Where  there  is  insufficient  time  to 
make  a  written  request  for  a  waiver,  the 


head  of  the  service  office  of  acquisition/ 
contracting  may  make  an  oral  request 
for  a  waiver.  The  information  called  for 
in  paragraph  8a  above  shall  be 
provided. 

clf  the  drcumstances  are  considered 
appropriate,  the  Director  of  Contract 
Clearance  may  authorize  a  waiver  of  die 
clearance  requirement  subject  to  die 
action  being  submitted  for  a  post-award 
review  within  ten  working  days  after 
receipt  of  advice  of  the  waiver.  For  oral 
requests,  die  authorization  will  be  given 
orally  and  confirmed  in  writing. 

d.  The  original  copy  of  the  request  for 
waiver  and  the  waiver  authorization 
shall  be  placed  in  die  official  file.  For 
oral  waiver  requests  and  oral 
authorizations,  the  original  copy  of  the 
confirmation  memorandum  called  for  in 
paragraph  8c  above  shall  be  placed  in 
the  contract  file. 

e.  The  authorization  of  a  waiver  of  the 
contract  clearance  requirement  by  the 
Director  of  Contract  Clearance  does  not 
constitute  his  approval  of  the  proposed 
award  nor  of  any  deviations  from 
applicable  laws  and  regulations. 

f.  The  services  may  publish 
procedures  authorizing  waiver  of  their 
pre-award  clearance  requirements. 

Chapter  2.  Data  to  be  Included  in  a 
Price  Negotiation  Memorandum  (PNM) 

1.  General.  The  PNM  memorandum 
should  be  detailed  hi  its  documentation 
of  the  negotiation. 

2.  Specific.  The  PNM  should  include 
the  following  items  as  a  minimum: 

a.  A  summary  of  the  offers  received 
from  each  offeror  (prices,  terms,  etc.). 
jlhe  Government  position  (objectives) 
and  the  negotiation  results.  Any  revised 
or  adjusted  offers  as  well  as  cmy  revised 
or  adjusted  Government  positions 
(objectives]  shall  be  included  in  the 
summary. 

b.  Names  and  tides  (position)  of  die 
Government  and  contractor 
representatives  who  participated  in  the 
negotiations. 

c.  Any  exceptions  to  the 
Government's  terms  and  conditions 
should  be  addressed  as  well  as  any 
special  or  non-standard  contract 
provision. 

d.  Reference  to  the  price  analysis 
report  should  be  made,  or  where 
appropriate,  actual  incorporation  of  the 
price  analysis. 

e.  Where  cost  or  pricing  is  data 
obtained,  a  narrative  should  be  included 
covering,  (i)  the  source  of  the  data  (prior 
incurred  costs,  previous  contract 
experience,  estimates,  etc.),  (ii)  die 
contracting  officer's  non-reliance  on  the 
data,  and  (iii)  the  non-accuracy  of  the 
data.  (See  FPR  1-3.811.) 


f.  Where  recommended  audit  or 
technical  positions  are  available,  the 
memorandum  should  cleaiiy  identify 
their  positions.  Where  the  contracting 
officer  elects  not  to  accept  the 
recommended  position,  appropriate 
rationale  must  be  included  as  to  why  the 
recommended  position  is  not  accepted. 
Any  alternate  position  developed  must 
be  fully  supported  with  factual  data. 

g.  The  memorandum  must  include  the 
competitive  range  and  the  basis  for  its 
establishment,  the  offerors  included  in 
the  competitive  range,  the  actual 
negotiations  conducted,  the  offers  and 
counter-offers  made  by  the  parties, 
including  the  rationale  supporting  all 
Government  positions  and  the 
particulars  associated  with  conducting 
the  Best  and  Final  Offer  (BAFO) 
procedure.  (See  FPR  l-3.805-l(b)). 

h.  The  memorandum  must  clearly 
show  and  support  that  the  price 
negotiated  is  reasonable.  In  the  event 
the  price  is  above  the  Government's 
negotiation  objective,  appropriate 
rationale  must  be  included  as  to  why  the 
negotiated  price  is  now  considered  to  be 
reasonable  (e.g.,  additional  supporting 
data  presented  during  negotiation). 

(FR  Doc.  80-70e  Filed  l-S-W:  8:45  am] 
MLUNQ  CODE  «n»-21-ll 


[Intervention  Notice  105] 

D.C.  Public  Service  Commission  and 
Chesapeake  and  Potomac  Telephone 
Co.;  Proposed  Intervention  in  Rate 
Increase  Proceeding 

Correction 

In  FR  Doc  80-28,  appearing  on  page 
844.  in  the  issue  of  Thursday,  January  3, 
1980,  the  heading  should  have  read  as 
set  forth  above. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Investigation  of  a  Non-Pharmacologlc 
Approach  to  Hypertension  Control  at 
the  Worlcplace  and  Epidemiologic 

Study  of  Portsmouth  Naval  Shipyard; 
Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  Ua 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  die  space 
available: 
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INVESTIGA  TION  OF  A  NON- 
PHARMACOLOGIC  APPROACH  TO 
HYPER  TENSION  CONTROL  A  T  THE 
WORKPLACE 

Date:  February  7, 1980 

Time:  12  m.  to  4  p.m. 

Place:  Room  117,  Robert  A.  Taft  Laboratories, 
4676  Columbia  Parkway,  Cincinnati.  Ohio 
45228 

Purpose:  To  discuss  the  details  of  a  research 
project  desired  to  evaluate  the  feasibility 
and  efficacy  of  cue-controlled  relaxation  in 
the  control  of  mild  hypertension  at  the 
workplace. 
Additional  information  may  be  obtained 

from: 

Dr.  Lawrence  Schleifer,  Division  of 
Biomedical  and  Behavioral  Science, 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH).  Center  for  Disease 
Control  (CDC),  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226,  Telephone:  513/ 
684-8291.  j 

EPIDEMIOLOGIC  STUDY  OF 
PORTSMOUTH  NA  VAL  SHIPYARD 

Date:  March  7. 1980 

Time:  8:30  a.m.  to  3:30  pjn. 

Place:  Auditorium,  Room  161,  Robert  Tafl 

Laboratories,  4676  Columbia  Parkway, 

Cincinnati,  Ohio  45226 
Purpose:  To  discuss  epidemiologic  study  of 

civilian  employees  at  the  Portsmouth  Naval 

Shipyard. 

Additional  information  may  be  obtained 
from: 
Mr.  Philip  ].  Bierbaum,  Division  of 

Surveillance,  Hazard  Evaluations  and  Field 

Studies,  NIOSH.  CDC.  4676  Columbia 

Parkway,  Cincinnati,  Ohio  45226, 

Telephone:  513/684-2422. 

Dated:  January  4, 1980. 

I.  D.  Miller,  | 

Acting  Director,  Center  for  Disease  Control. 

[FR  Doc  80-772  Filed  l-O-aO;  SKS  un] 
BHJJNQ  CODE  41ie-«7-M 


Mine  Health  Researdi  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  the  Center  for 
Disease  Control  annotmces  the 
following  National  Institute  for 
Occupational  Safety  and  Health, 
Committee  meeting: 

Name:  Mine  Health  Research 
Advisory  Committee 

Date:  February  5. 1980 

Place:  Silver  Stope  Room.  Ramada  Inn 
404  N.  Freeway,  Tucson.  Arizona  85705 

Time:  8  a.m.  to  4  p.m.  I 

Type  of  Meeting:  Open  I 

Contact  Person:  William  A.  Felsing. 
Jr.,  Executive  Secretary.  NIOSH,  5600 
Fishers  Lane,  Room  8-43,  Rockville. 
Maryland  20857,  Phone:  301-443-6437. 

Purpose:  The  Committee  is  chai^ged 
with  advising  the  Secretary  of  Hedth, 


Education,  and  Welfare,  on  matters 
involving  or  relating  to  mine  health 
research,  including  grants  and  contracts 
for  such  research. 

Agenda:  Agenda  items  for  the  meeting 
will  include  announcements, 
consideration  of  minutes  of  previous 
meeting.  University  of  Arizona  mine 
engineering  report,  analysis  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  mine  health 
reseajxh  initiatives,  silicate,  asbestos 
and  mine  health  hazard  evaluation 
program. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting 
by  a  scheduled  speaker  should  submit 
the  question  in  writing,  along  with  his  or 
her  name  and  afRliation.  through  the 
Executive  Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson  and 
as  time  permits,  appropriate  questions 
will  be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  horn  the 
contact  person  listed  above. 

Dated:  January  4, 1980. 
I.  D.  MiOer, 
Acting  Director,  Center  for  Disease  Control. 

(FR  Doc  80-771  FUad  l-»-80c  8:45  am) 
BHJJNa  COOC  4110-S7-«I 


Office  of  Education 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 

Vocational  Education. 

action:  Notice  of  Public  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act,  (5  U.S.  Code. 
Appendix  I,  section  10(a](2]).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

date:  January  25, 1980. 


ADDRESS:  Hillsborough  County  Schools 
Administration  Center,  901  East 
Kennedy  Boulevard,  Ttunpa.  Florida- 
Board  Auditorium.  Main  Floor. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L 
90-576.  The  Council  is  directed  to: 

(A)  advise  the  President  the 
Congress,  and  the  Commissioner 
concerning  the  administration  of. 
preparation  of  general  regulations  for, 
and  operation  of,  vocational  education 
programs  supported  with  assistance 
under  this  title; 

(B)  review  the  administration  and 
operation  of  vocational  education 
programs  under  this  tiUe,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  tide)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  conduct  independent  evaluations 
of  programs  carried  out  imder  this  title 
and  publish  and  distiibute  the  results 
thereof. 

On  January  25, 198a  the  National 
Advisory  Council  on  Vocational 
Education  will  meet  in  regular  session 
from  10:15  A.M.  to  3:00  P.M.  in  the  Board 
Auditorium,  Main  Floor,  of  the 
Hillsborough  Coimty  Schools 
Administration  Center,  Tampa,  Florida. 
The  following  Agenda  will  be  included 
in  this  meeting: 

10:15-10:30  A.M.  Formal  Opening  of  Meeting 
and  Reports  of  the  Chairperson  and 
Executive  Director 

10:30-11:15  A.M.  NAACP  Legal  Defense  Fund: 
Topic:  Monitoring  of  the  BOAE  re 
Implementation  of  VEA  and  Other  Related 
Concerns:  Phyllis  McClure 

11:15-11:45  A.M.  Topic:  Vocational  Education 
and  the  Incarcerated  Preliminary  Results 
of  the  Intramural  NIE  Effort:  Dr.  Richard 
Carlson 

11:45-12:15  AA4.  Topic  The  Federal 

Vocational  Education  Money — Impact  of 
the  Current  Distribution  Method:  John 
Standridge,  Director,  Dade  County 
Vocational  Education  Program 

12:1S-1:15  P.M.  Lunch  Break 

1:15-1:45  PA!.  Topic:  Community-Based 
Organizations'  Concerns  with  Vocational 
Education:  Mrs.  Augusta  Thomas, 
Executive  Director,  Tampa  Urban  League 

1:45-^-00  P.M.  Committee  Reports  of  Staff 
Briefings: 
— ^Technical  Assistance  Committee. 

Patricia  Vasquez; 
—Legislative  Committee,  George  Wallrodt; 
—Transition  Team  (DOE),  Raymond  C 

Parrott: 
—Community  Resource  Center,  George 
Wallrodt: 
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— ^Preparation  for  Oversight  Hearings, 
Raymond  C.  Parrott 
2:00-2:45  P.M.  Continuing  Discussion  of 

Issues/Concerns  re  Reauthorization  of  the 

Vocational  Education  Legislation 
2:45-3M)  VM.  Public  Comment 
3:00  VM.  Adjoununent 

Note. — No  session  is  planned  on  January 
26,1980. 

On  Friday,  January  25. 198a  the 
National  Advisory  Council  on 
Vocational  Education  will  visit  the 
Florida  State  Advisory  Council  on 
Vocational  Education's  Regular  Session 
at  the  Holiday  Inn  Central,  Riverfront 
Room  from  8:30  A.M.  to  10:00  A.M.  This 
session  continues  on  until  Noon. 

On  January  24, 1980,  the  Technical 
Assistance  Committee  of  the  Council 
will  meet  from  4:30-6:00  P.M.  at  Uie 
Holiday  Inn  Central,  Parlor  Room  426,  to 
discuss  and  decide  on  a  strategy 
regarding  the  National  Coimcil's 
participation  in  the  Management 
Evaluation  Reviews  for  Compliance  in 
1980. 

Also  on  January  24, 1980,  the 
Legislative  Committee  of  the  Coimcil 
will  meet  from  4:30-6:00  P.M.  at  the 
Holiday  Iim  Central,  Board  Room.  2nd 
Floor  to  discuss  key  issues  regarding 
oversight  hearings  on  vocational 
education  tentatively  scheduled  for 
May-June,  1980. 

On  January  25, 1980,  the  Special 
Populations  Committee  of  the  Council 
will  meet  from  3:30-5:00  P.M.  at  the 
Holiday  Inn  Central,  East  A  Room,  2nd 
Floor.  Agenda  items: 

—Discuss  NACVE/NACWEP  proposed 

study,  "Increasing  Sex  Equity:  A  Study  of 

the  Impact  of  the  VEA  76  on  Sex  Equity  in 

Vocational  Education;" 
— Review  the  NACVE  staff  document* 

"Resource  Personnel  for  Provision  of  Sex 

Equity;" 
— Discuss  the  Vocational  Education  Equity 

Council  Report,  "Sex  Equity  Progress 

Report,  December,  1979;" 
— Discuss  plans  for  future  meetings,  including 

Joint  Task  Force  meetings. 

On  January  25, 1980,  the  Federal 
Programs  Committee  of  the  Council  will 
meet  from  3:30-5:00  P.M.  at  the  Holiday 
Irm  Central,  East  B  Room,  2nd  Floor  to 
discuss  and  decide  upon  the  focus  of  the 
Federal  Programs  Committee  for  1980. 

Records  shall  be  kept  of  all  council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 
13th  Sh-eet.  N.W.,  Suite  412. 
Washington,  D.C.  20004.  For  further 
information  call  Virginia  Solt  (202)  376- 
8873 


Signed  at  Washington,  D.C.  on  January  7. 
1980. 

Raymond  C  Parrott, 

Executive  Director,  National  Advisory 
Council  on  Vocational  Education. 

(FR  Doc.  80-784  Filed  1-0-80:  &4S  un] 
BtLUNO  COOE  4110-0»-« 


Office  of  Assistant  Secretary  for 
Health 

President's  Council  on  Physical 
Fitness  and  Sports;  Meeting 

The  President's  Council  on  Physical 
Fitiiess  and  Sports  (PCPFS)  will  hold  its 
quarterly  meeting  on  Thursday,  January 
31, 1980.  The  meeting  will  be  held  from 
10  a.m.  to  4  p.m..  in  Room  2010,  New 
Executive  Office  Building,  17th  & 
Permsylvania  Avenue,  N.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
report  on  ongoing  projects  and  to 
discuss  future  directions  of  the  PCPFS. 

A  list  of  Council  members  and  the 
Executive  Order,  dated  September  25. 
1970,  amended  October  25, 1976. 
establishing  their  responsibilities,  may 
be  obtained  frvm:  C.  Carson  Conrad. 
Executive  Director,  President's  Cotmcil 
on  Physical  Fitness  and  Sports. 
Washington,  D.C.  20201,  telephone:  202/ 
755-7947.  The  meeting  will  be  open  to 
the  public. 

Dated:  December  31, 1970. 
V.  L  Nicholson, 

Acting  Executive  Director,  President's 
Council  on  Physical  Fitness  and  Sports. 

(FR  Doc.  80-636  Filed  1-0-60;  8:45  un] 
BILLINQ  COOE  4110-SS-M 


Public  Health  Service 

Health  Maintenance  Organizations 
agency:  Public  Healtii  Service,  HEW. 

action:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations. 

summary:  Notice  is  given  that  on  May 
12, 1978,  the  Acting  Assistant  Secretary 
for  Health  of  the  Public  Health  Service. 
HEW,  determined  that  HealthCare  of 
Louisville,  Inc.,  4545  Bishop  Lane. 
Louisville,  Kentucky  40218,  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it 
provided  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation. 
FOR  FURTHER  INFORMATION  CONTACR 
Howard  R.  Veit  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building— 3rd  Floor.  12420  . 
Parklawn  Drive,  Rockville,  Maryland 
20857.  301/443-4106. 


8UPPI.EMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)).  If 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c), 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
imder  section  1310(d)(1).  Section 
1312(b)(1)  also  provided  that  the 
Secretary  shall  publish  (n  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

The  Assistance  Secretary  for  Health 
determined  that  HealthCare  of 
Louisville  was  not  in  compliance  with 
the  assurance  it  provided  the  Secretary 
that  it  would  maintain  a  fiscally  sound 
operation.  This  determination  of 
noncompliance  does  not  affect  the 
status  of  HealthCare  of  Louisville  as  a 
federally  qualified  HMO.  Rather, 
HealthCare  of  Louisville  has  been  given 
the  opportimity  to  and  has  in  fact 
initiated  corrective  action  to  bring  itself 
into  compliance  with  the  assurances  it 
gave  the  Secretary.  The  Secretary  will 
make  a  determination  at  a  later  date, 
which  will  be  published  in  the  Federal 
Register,  as  to  whether  HealthCare  of 
Louisville  has  statified  the  criteria  for 
reestablishing  compliance  with  its 
assiu-ances. 

Dated:  Deceml>er  31, 1979.  ^ 

Howard  R.  Veit. 

Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc.  80-723  Filed  l-»-80: 6:45  unj 
MLUNO  COOE  4110-W-ll 


Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HEW. 
ACTION:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations. 

summary:  Notice  is  given  that  on 
February  23, 1979.  the  Director  of  the 
Office  of  Health  Maintenance 
Organizations  (OHMO)  of  die  Public 
Health  Service,  HEW,  determined  that 
HMO  Concepts,  Inc.,  1900  Chris  Lane. 
Anaheim,  California  92805,  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it 
provided  to  the  Secretary  that  it  would 
maintain  (1)  a  fiscally  sound  operation 
and  (2)  satisfactory  administrative  and 
managerial  arrangements. 
FOR  FURTHER  INFORMATION  CONTACT; 
Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations. 


Federal  Register  /  Vol  45.  No.  7  /  Thursday.  January  10.  1980  /  Notices 


2111 


2110 


I 
Federal 


Regbter  /  Vol  45.  No.  7  J  Thursday.  January  10.  1980  /  Notices 


Paik  Building— 3rd  Floor.  12420 
Paridawn  Drive,  Rockville,  Maryland 
20857.  301/443-4106. 

SUPPUMENTARV  INFORMATION:  Under 

Section  1312(b)(1)  of  the  Public  Piealth 
Service  Act  (42  U.S.C  300e-ll(b)(l)).  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c). 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 
Secretaiy  shall  pubhsh  in  the  Federal 
Regbter  notices  of  determinations  made 
under  that  section. 

The  Director,  OHMO,  determined  that 
HMO  Concepts  was  not  in  compliance 
with  the  assurances  it  provided  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation  and 
satisfactory  administrative  and 
managerial  arrangements.  This 
determination  of  noncompliance  does 
not  affect  the  status  of  HMO  Concepta 
as  a  federally  qualified  FiMO.  Rather. 
HMO  Concepts  has  been  given  the 
opportunity  to  and  has  in  fact  initiated 
corrective  action  to  bring  itself  into 
compliance  with  the  assurances  it  gave 
the  Secretary.  The  Secretary  wiQ  make  a 
determination  at  a  later  date,  which  will 
be  published  in  the  Federal  Re^ster,  as 
to  whether  HMO  Concepts  has  satisfied 
the  criteria  for  reestablishing 
compliance  with  its  assurances. 

Dated:  December  31, 1979. 

Howard  R.  Veit, 

Director,  Office  of  Health  AfaJnteBance 
Organizations. 

[FR  Doc  80-724  FUad  l-S-Blk  8:45  am] 

Boima  cooc  4iio-<s-m 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AA-6981-A] 

Alaska  Native  Claims  Selection 

On  November  19, 1974,  Haida 
Corporation,  for  the  Native  village  of 
Hydaburg,  filed  selection  application 
AA-e081-A,  under  the  provisions  of  Sec. 
16(b)  of  the  Alaska  Native  Claims 
SetUement  Act  of  December  18, 1971  (85 
StaL  688.  706;  43  U.S.a  1801, 1615(b)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Hydaburg. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 


Alaska  Native  Gaims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisttton  of  tide. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA,  aggregating  40.00  acres,  is 
considered  proper  for  acquisition  by 
Haida  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(b)  of  ANCSA: 

Capper  Rivar  Meridian.  Alaska 

T.  77  S..  R.  84  K. 
Sec  20,  NE^NWVi. 
Containing  40  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704: 43  U.S.C 
1601, 1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  StaL 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sea  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

2.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  SetUement  Act  of 
December  18, 1971  (85  Stat.  688,  715;  43 
U.S.C.  1601, 1621(k)),  that,  until 
December  18. 1983.  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 


3.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  la  1971  (85  SUt.  688, 703;  43 
U.S.C  1601. 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Haida  Corporation  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  20.810.16  acres.  The 
remaining  entitiement  of  approximately 
2.229.84  acres  «vill  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Haida 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  pubfished  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
KETCHIKAN  DAILY  NEWS.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Ofiice  of  the 
Solicitor.  510  L  Sti-eet,  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  fi'om  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
February  11. 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  simunary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
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of  Land  Management.  701 C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  die  notice  of 
appeal  are: 

Haida  Corporation,  Box  89,  Hydaburg. 

Alaska  99922. 
Sealaska  Corporation,  One  Sealaska  Plaza. 

Suite  40a  Juneau.  Alaska  99801. 
Sue  A  Wolf. 

Chief,  Branch  of  Adjudication. 
(FR  Doc  S0-74S  FIM  l-S-SO;  k46  am] 


[AA-6690-A  through  AA-66904.] 

Alaska  Native  Claims  Selections 

Pedro  Bay  Corporation  filed  selection 
application  AA-6690-A  on  April  18, 1974 
and  applications  AA-6690-B  through 
AA-6690-L  on  October  17. 1974,  for  die 
Native  village  of  Pedro  Bay,  under  the 
provisions  of  Sec.  12,  of  the  Alaska 
Native  Claims  Settiement  Act  of 
December  la  1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Pedro  Bay. 

On  November  14, 1978,  the  State  filed 
general  purposes  grant  selection 
applications  AA-21631,  AA-21632.  AA- 
21633,  AA-21634,  AA-21651,  AA-21652. 
AA-21653.  AA-21674,  AA-21675  and 
AA-21676.  all  as  amended,  pursuant  to 
Sec.  6(b)  of  the  Alaska  Statehood  Act  of 
July  7, 1958  (72  Stat.  339,  340;  48  U.S.C. 
Ch.  2.  Sec  6(b)),  for  certain  lands  in  the 
Pedro  Bay  area. 

The  following  described  lands  have 
been  properly  selected  by  Pedro  Bay 
Corporation.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  provides 
that  the  State  may  select  vacant, 
unappropriated  and  unreserved  puhUc 
lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Seward  Mwidian.  Alaska  (Unsurveyed) 

State  Selection  AA-21831 

T.  4  S.,  R.  26  W. 

Sees.  6  and  7,  all; 

Sees.  16  to  19,  inclusive,  all; 

Sec.  20,  excluding  Native  allotment  AA- 

6753  Parcel  B; 
Sec.  21,  all: 
Sec.  29,  excluding  Native  allotment  AA- 

6753  Parcel  B: 
Sees.  30  and  31,  all. 
Containing  approximately  6,931  acres. 

State  Selection  AA-21632 

T.4S..R.27W. 
Sees.  12  and  13,  all; 
Sec.  14,  excluding  Native  allotment  AA- 

6734  Parcel  A; 
Sec.  22,  excluding  Native  allotment  A- 

061262  Parcel  B; 
Sees.  23.  24  and  25,  all; 


Sec.  28,  excluding  Native  allotment  AA- 

8064  Parcel  C  and  Uamna  Lake; 
Sec  27.  excluding  Native  allotment  A- 

061282  Parcel  B  and  Diamna  Lake; 
Sea  28,  excluding  Native  allotment  AA- 

6025  Parcel  C  and  Iliamna  Lake; 
Sea  29,  excluding  Native  aUotments  AA- 

288,  AA-80ea  A-0e2761  and  Diamna 

Lake; 
Sea  30,  excluding  Native  allotments  A- 

062760  and  A-062761; 
Sec.  31,  excluding  Native  allotments  AA- 

eoei,  A-O62780  and  Iliamna  Lake; 
Sec.  32,  excluding  Iliamna  Lake; 
Sec.  33,  excluding  Native  allotment  AA- 

6025  Parcel  C  and  Iliamna  Lake; 
Sec.  34.  excluding  U.S.  Survey  2895,  U.S. 

Survey  3161,  U.S.  Survey  3920  and 

Iliamna  Lake; 
Sec.  35,  excluding  Native  allotments  AA- 

3102,  AA-6055  and  Iliamna  Lake; 
Sec.  36,  excluding  Native  allotment  AA- 
6055. 

Containing  approximately  7,847  acres. 
State  Selection  AA-21633 

T.4S.,R29W. 
Sec  19,  excluding  Native  allotment  A- 

062194  Parcel  B; 
Sea  20,  excluding  Native  allotments  A- 

062194  Parcel  R  AA-7724  and  AA-7844; 
Sea  21,  excluding  Native  allotment  AA- 
7844; 
Sec.  24,  excluding  Native  allotments  A- 

063808  Parcel  A  and  A-063273: 
Sea  25,  excluding  Native  allotment  A- 

063273  and  Iliamna  Lake; 
Sea  26,  excluding  Native  allotments  AA- 

8064  Parcel  A  A-063274  Parcel  A  A- 

063273  and  Iliamna  Lake; 
Sea  27,  excluding  Iliamna  Lake; 
Sea  28,  excluding  Native  allotment  AA- 

7844  and  Iliamna  Lake; 
Sea  30,  excluding  U.S.  Survey  1751,  Native 

allotment  A-062ig4  Parcel  B  and  Oiamna 

Lake; 
Sec.  31,  excluding  U.S.  Survey  1751  and 

Iliamna  Lake; 
Sees.  32  to  38,  inclusive,  excluding  Iliamna 

Lake. 
Containing  approximately  4,208  acres. 

State  Selection  AA-21634 

T.  4  S.,  R.  30  W 
Sea  25,  excluding  Native  allotment  AA- 

6048; 
Sec.  28,  excluding  Native  allotment  AA- 

8068; 
Sea  27,  excluding  Native  allotments  AA- 

7721  and  AA-827; 
Sea  26,  excluding  Native  allotments  AA- 

7111  Parcel  A,  AA-7150  Parcel  B,  AA- 

7721  and  Iliamna  Lake; 
Sec.  29,  excluding  Iliamna  Lake; 

OGC*  9U|  fill! 

Sea  31,  excluding  Mineral  Survey  1510; 

Sea  32,  excluding  Iliamna  Lake; 

Sea  33,  excluding  Native  allotments  AA- 

7111  Parcel  A  AA-7150  Parcel  B  and 

Iliamna  Lake; 
See.  34,  excluding  Native  allotment  AA-827 

and  Iliamna  Lake; 
Sea  35,  excluding  Native  allotment  AA- 

8066  and  Iliamna  Lake; 
Sea  36,  excluding  Native  aUotment  AA- 

6048  and  Iliamna  Lake. 
Containing  approximately  4,740  acres. 
T.  5  S.,  R.  30  W. 
Sea  1,  excluding  Native  aUotment  AA-7241 

and  Iliamna  Lake; 


Sees.  3  and  4.  exdudins  Iliamna  Lake; 
Sees.  12, 13  and  14,  excluding  Iliamna  Lake: 
Sees.  18, 19  and  20,  excluding  Iliamna  Lake; 
Sees.  22  to  28,  inclusive,  excluding  iliamna 

Lake; 
Sees.  30  and  31,  excluding  Iliamna  Lake; 
Sea  33,  excluding  Iliamna  Lak^. 

Containing  approximately  1,774  acres. 

State  Selection  AA-ZIBSI  ^ 

T.  6  S.,  R.  27  W 
Sees.  2  and  3,  all; 
Sec.  4,  excluding  U.S.  Survey  2895.  MS. 

Survey  3161,  U.S.  Survey  3526,  UA     a 

Survey  392a  Native  allotments  AA-e025 

Parcels  A  and  B,  A-063898  Parcel  B  and 

nianma  Lake; 
Sea  5,  excluding  U.S.  Survey  2895  and 

Iliamna  Lake; 
Sees.  6,  7  and  8,  excluding  Iliamna  Lake; 
Sea  9,  excluding  U.S.  Survey  893,  Native 

allotments  AA-6025  Parcel  B  and  A- 

062887  Tract  IL 
See.  10,  excludii^  Native  aUotment  AA- 

7125  Parcel  A; 
Sees.  11  and  14.  all; 
Sea  15,  excluding  U.S.  Survey  1750,  Native 

aUotments  AA-712S  Parcel  A  and  AA- 

8064  Parcel  B; 
Sea  16,  excluding  U.S.  Survey  175a  Native 

aUotmenU  A-oe2887  TTaet  n  and  AA- 

1032  Parcel  B; 
Sea  17,  excluding  Native  aUotment  AA- 

735a 
Sees.  18  and  19,  excluding  Native  aUotment 

AA-6080  and  Iliamna  Lake; 
Sees.  20  and  21,  aU; 
Sees.  23  to  2a  inclusive,  alL 

Containing  approximately  11,600  acres. 
State  Selection  AA-216S2 

T.5S.,R28W. 
Sees.  1,  2  and  3,  excluding  lUamna  Lake; 
Sea  4,  excluding  Native  aUotment  AA- 

3749; 
See.  5  excluding  U.S.  Survey  5201  lot  2. 

Native  allotmenU  AA-3749,  AA-6734 

Parcel  B,  AA-7913,  AA-80e2  and  Oiamna 

Lake; 
Sec.  a  excluding  U.S.  Survey  4883,  Native 

aUotments  AA-962,  AA-6095  Parcel  A 

AA-7910  and  Qiamna  Lake; 
Sec.  7,  excluding  Native  aUotment  AA-7565 

Parcel  A  and  Diamna  Lake; 
Sec.  8.  excluding  U.S.  Survey  5552.  Native 

aUobnents  AA-6734  Parcel  B,  AA-7565 

Parcels  A  and  B  and  Iliamna  Lake; 
Sec.  9,  excluding  Native  aUotment  AA-7565 

Parcel  B  and  Oiamna  Lake; 
Sees.  10  and  12,  excluding  Iliamna  Lake; 
Sea  13,  excluding  Native  aUotment  AA- 

6095  Parcel  B  and  Oiamna  Lake; 
Sees.  15  to  22,  inclusive,  excluding  Iliamna 

Lalce; 
Sec.  23,  excluding  Native  aUotment  A- 

062887  Tract  I  and  Diamna  Lake; 
Sec.  24.  excluding  Iliamna  Lake; 
Sea2aaU; 

Sees.  27  and  2a  excluding  Diamna  Lake; 
Sees.  30  to  33.  inclusive,  excluding  Dianma 

Uke: 
Sea  34,  aU. 

Containing  approximately  7,602  acres. 
State  SelecUon  AA-21653 

U.S.  Survey  4819,  LoU  1  and  2,  situated  aa 
the  westerly  shore  of  Porcupine  Island  in 
Diamna  Lake. 


Containing  20.15  acres. 


■ifci- --%!*- 
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Sec  1.  exdndfaig  VS.  Survey  4883,  Native 

allotiiiento  AA-«e2,  AA-e095  Parcel  A, 

AA-6280  and  A-062413  and  Iliamna 

Lake: 
Sec  2,  excluding  Native  allotment  AA-7911 

Parcel  B  and  Qiamna  Lake; 
Sec  3,  excluding  Native  allotment  AA-2379 

Parcel  A  and  Iliamna  Lake; 
Sees.  4  to  8,  inclusive,  excluding  Iliamna 

Lake; 
Sec  9,  excluding  Native  allotment  AA-7148 

and  Iliamna  Lake; 
Sec  10,  excluding  Native  aDotmenta  AA- 
2379  Parcel  B,  AA-7148  and  Iliamna 

Lake: 
Sec  11,  excluding  Iliamna  Lake: 
Sec  12,  excluding  Native  allotment  AA- 

6280  and  Diamna  Lake; 
Sees.  13  to  20,  inclusive,  excluding  Iliamna 

Lake: 
Sees.  21  and  22,  excluding  U.S.  Survey  4819 

and  Iliamna  Lake; 
Sec  23,  all: 
Sees.  24  to  30,  inclusive,  excluding  Iliamna 

Lake; 
Sees.  32  to  36,  inclusive,  excluding  Iliamna 

Lake. 

Containing  approximately  10,141  acres. 
State  Selection  AA-21674 

T.  6  S.,  R.  28  W. 
Sees.  5, 0  and  7,  excluding  Iliamna  Lake. 
Containing  approximately  1,184  acres. 

State  Selection  AA-2187S 

T.  6  S..  R.  29  W. 
Sees.  3, 6  and  7,  excluding  Iliamna  Lake; 
Sec.  8.  excluding  Native  allotment  AA-7349 

and  Iliamna  Lake; 
Sees.  9  to  12,  inclusive,  excluding  Iliamna 

Lake; 
Sees.  15  and  16,  all; 
Sees.  17  and  18,  excluding  Iliamna  Lake. 

Containing  approximately  3,714  acres. 
State  Selection  AA-2ie76 

T.  8  S..  R,  30  W. 
Sec  8,  excluding  Iliamna  Lake:    i 
Sees.  12  to  18,  inclusive,  excluding  Iliamna 
Lake. 

Containing  approximately  2,700  acres. 
Aggregating  approximately  62.551  acres. 

Further  action  on  the  above  State 
selection  applications  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Pedro  Bay 
Corporation,  as  amended,  are  properly 
filed,  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regtilations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
agregating  approximately  84.709  acres. 


is  considered  proper  for  acquisition  by 
Pedro  Bay  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Qaims 
Settlement  Act: 

U.S.  Survey  4819,  Lots  1  and  2,  situated  on 
the  westerly  shore  of  Porcupine  Island  in 
Iliamna  Lake. 

Containing  2aiS  acres. 

Seward  Meridian,  Alasiia  (Unsorvvyed) 

T.4S..R.20W. 
Sees.  6  and  7,  all; 
Sees.  16  to  19,  inclusive,  aU; 
Sec.  20,  excluding  Native  allotment  AA- 

6753  Parcel  B; 
Sec  21,  all; 
Sec.  29.  excluding  Native  allotment  AA- 

6753  Parcel  B; 
Sees.  30  and  31,  all. 

Containing  approximately  6,931  acres. 
T.  4  S.,  R.  27  W. 
Sees.  12  and  13,  all; 
Sec  14,  excluding  Native  allotment  AA- 

6734  Parcel  A; 
Sec  22,  excluding  Native  allotment  A- 

061262  Parcel  B; 
Sees.  23.  24  and  25,  all; 
Sec.  26,  excluding  Native  allotment  AA- 

8064  Parcel  C  and  Iliamna  Lake: 
Sec  27,  excluding  Native  allotment  A- 

061282  Parcel  B  and  Qiamna  Lake: 
Sec  28,  excluding  Native  allotment  AA- 

6025  Parcel  C  and  Iliamna  Lake: 
Sec.  29,  excluding  Native  allotments  AA- 

286,  AA-806a  A-0e2781  and  Iliamna 

Lake; 
Sec.  30,  excluding  Native  allotments  A- 

062760  and  A-062761; 
See.  31,  excluding  Native  allotments  AA- 

6081,  A-062760  and  Qiamna  Lake: 
Sec.  32,  excluding  Iliamna  Lake; 
Sec  33,  excluding  Native  allotment  AA- 

6025  Parcel  C  and  Iliamna  Lake; 
Sec  34,  excluding  U.S.  Survey  2895,  U.S. 

Survey  3161,  U.S.  Survey  3920  and 

Iliamna  Lake; 
Sec.  35.  excluding  Native  allotments  AA- 

3102,  AA-6055  and  Iliamna  Lake; 
Sec.  36,  excluding  Native  allotment  AA- 
6055. 

Containing  approximately  7,847  acres. 
T.  5  S..  R.  27  W. 
Sees.  2  and  3,  all; 
Sec.  4,  excluding  U.S.  Survey  2895,  UA 

Survey  3161,  U.S.  Survey  3528,  MS. 

Survey  3920,  Native  allotments  AA-6025 

Parcels  A  and  B,  A-063898  Parcel  B  and 

Iliamna  Lake; 
Sec.  5,  excluding  U.S.  Survey  2895  and 

Qiamna  Lake; 
Sees.  6,  7  and  8,  excluding  Qiamna  Lake; 
Sec  9,  excluding  U.S.  Survey  893,  Native 

allotments  AA-e025  Parcel  B  and  A- 

062887  Tract  Q; 
Sec.  10,  excluding  Native  aQotment  AA- 

7125  Parcel  A; 
Sees.  11  and  14,  aU; 
Sec.  15,  excluding  U.S.  Survey  1750,  Native 

allotments  AA-7125  Parcel  A  and  AA- 

8064  Parcel  B; 
Sec.  16,  excluding  U.S.  Survey  175a  Native 

allotments  A-062887  Tract  Q  and  AA- 

1032  Parcel  B; 
Sec  17,  excluding  Native  aUotment  AA- 

7350; 
Sees.  18  and  19,  excluding  Native  aQotment 

AA-8080  and  Qiamna  Lake: 


Sees.  20  and  21,  aU; 

Sees.  23  to  28,  inclusive,  aU. 

Containing  approximately  11,090  acres. 
T.4S..R.28W. 
Sees.  1  to  18,  inclusive,  aU; 
Sec  19,  excluding  Native  aQotment  A- 

062076: 
Sees.  20  to  28,  inclusive,  all; 
Sec.  29,  excluding  Native  allotment  A- 

062076; 
Sec  3a  excluding  U.S.  Survey  4821,  Native 

aQotment  A-062076  and  Qiamna  Lake; 
Sec  31,  excluding  Qiamna  Lake; 
Sec  32,  excluding  U.S.  Survey  5577  lot  1. 

U.S.  Survey  5201  lot  1,  U.S.  Survey  2888. 

Native  aOotments  A-062194  Parcel  A  A- 

062413  and  Iliamna  Lake; 
Sec.  33,  excluding  U.S.  Survey  5577  lot  2, 

U.S.  Survey  5201  lot  1,  U.S.  Suvey  2886, 

U.S.  Survey  2302,  Native  aQotments  AA- 

7911  Parcel  A  AA-79ia  AA-6722.  AA- 

1032  Parcel  A  A-061262  Parcel  A  A- 

067524  and  Iliamna  Lake; 
Sees.  34  and  35,  all; 
Sec.  36,  excluding  Qiamna  Lake. 

Containing  approximately  22.218  acres. 
T.  5  Sm  R.  28  W. 

Sees.  1, 2,  and  3,  exchiding  Qiamna  Lake; 
Sec  4,  excluding  Native  aQotment  AA- 

3749; 
Sec  5,  excluding  U.S.  Survey  5201  lot  2, 

Native  aUotmente  AA-3749,  AA-6734 

Parcel  B,  AA-7913,  AA-8062  and  Iliamna 

Lake; 
Sec.  a  excluding  U.S.  Survey  4883,  Native 

aQotments  AA-g62,  AA-6095  Parcel  A 

AA-7910  and  Qiamna  Lake; 
Sec  7.  excluding  Native  aUotment  AA-7Ge5 

Parcel  A  and  Iliamna  Lake; 
Sec.  8,  excluding  U.S.  Survey  5552,  Native 

aUotments  AA-6734  Parcel  B,  AA-7565 

Parcels  A  and  B  and  Qiamna  Lake; 
See.  9,  excluding  Native  aUotment  AA-7565 

Parcel  B  and  Iliamna  Lake: 
Sees.  10  and  12,  excluding  Qiamna  Lake; 
Sec  13,  excluding  Native  allotment  AA- 

6095  Parcel  B  and  Qiamna  Lake; 
Sees.  15  to  22,  inclusive,  excluding  Qiamna 

Lake; 
Sec.  23,  excluding  Native  aQotment  A- 

062887  Tract  I  and  Qiamna  Lalce; 
Sec.  24,  excluding  Qiamna  Lake; 
Sec  26,  all; 

Sees.  27  and  28,  excluding  Qiamna  Lake; 
Sees.  30  to  33,  inclusive,  excluding  Qiamna 

Lake; 
Sec  34,  aU. 

Containing  approximately  7,602  acres. 
T.  6  S.,  R.  28  W. 

Sees.  5,  6  and  7,  excluding  Qiamna  Lake. 

Containing  approximately  1,184  acres. 
T.4S.,R.29W. 

See.  19,  excluding  Native  allotment  A- 
062194  Parcel  B; 

Sec.  20,  excluding  Native  aUotments  A- 
062194  Parcel  B.  AA-7724  and  AA-7844; 

Sec.  21,  excluding  Native  aUotment  AA- 
7844; 

Sec.  24,  excluding  Native  aUotments  A- 
063898  Parcel  A  and  A-0e3273; 

See.  25,  excluding  Native  allotment  A- 
063273  and  Qiamna  Lake; 

Sec.  2a  excluding  Native  aUotments  AA- 
8064  Parcel  A,  A-063274  Parcel  A  A- 
063273  and  Qiamna  Lake; 

Sec.  27,  excluding  Qiamna  Lake; 

Sec.  2a  excluding  Native  aUotment  AA- 
7844  and  Qiamna  Lake;     • 
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Sec  3a  excluding  U.S.  Survey  1751,  Native 
aQotment  A-062194  Parcel  B  and  Qiamna 
Lake; 

Sec.  31.  excluding  U.S.  Survey  1751  and 
Iliamna  Lake; 

Sees.  32  to  38,  inclusive,  excluding  Qiamna 
Lake. 

Containing  approximately  4,208  acres. 
T.  6  S.,  R.  29  W. 

Sec.  1,  excluding  U.S.  Survey  4883,  Native 
aUotments  AA-g62.  AA-6095  Parcel  A 
AA-6280  and  A-062413  and  Iliamna 
Lake; 

Sec.  2,  excluding  Native  allotment  AA-7911 
*  Parcel  B  and  Uiamna  Lake; 

Sec.  3,  excluding  Native  allotment  AA-2379 
Parcel  A  and  Uiamna  Lake; 

Sees.  4  to  8,  inclusive,  excluding  Qiamna 
Lake: 

See.  9,  excluding  Native  aUotment  AA-7148 
and  Qiamna  Lake; 

Sec.  la  excluding  Native  aUotments  AA- 
2379  Parcel  B,  AA-7148  and  Qiamna 
Lake; 

Sec.  11,  excluding  Qiamna  Lake; 

Sec  12,  excluding  Native  aUotment  AA- 
6280  and  Qiamna  Lake; 

Sees.  13  to  20,  inclusive,  excluding  Qiamna 
Uke; 

Sees.  21  and  22,  excluding  U.S.  Survey  4819 
and  Iliamna  Lake; 

Sec.  23,  all: 

Sees.  24  to  30,  inclusive,  excluding  Iliamna 
Lake; 

Sees.  32  to  3a  inclusive,  excluding  Qiamna 
Lake. 

Containing  approximately  10,141  acres. 
T.6S.,R.29W. 
Sees.  3, 8  and  7,  excluding  Qiamna  Lake; 
Sec  a  excluding  Native  aUotment  AA-7349 

and  Iliamna  Lake; 
Sees.  9  to  12,  inclusive,  excluding  Qiamna 

Lake; 
Sees.  15  and  16,  all; 
Sees.  17  and  18,  excluding  Qiamna  Lake. 

Containing  approximately  3,714  acres. 
T.4S.,R.30W. 
Sec.  25,  excluding  Native  allotment  AA- 

6048; 
Sec  26,  excluding  Native  aUotment  AA- 

8066; 
Sec.  27,  excluding  Native  aUotments  AA- 

7721  and  AA-827: 
Sec.  28,  excluding  Native  allotments  AA- 

7111  Parcel  A  AA-7150  Parcel  B,  AA- 

7721  and  Qiamna  Lake; 
Sec.  29,  excluding  Iliamna  Lake; 
Sec.  30.  all; 

Sec.  31,  excluding  Mineral  Survey  1510; 
Sec.  32,  excluding  Uiamna  Lake; 
Sec.  33,  excluding  Native  allotments  AA- 

7111  Parcel  A  AA-7150  Parcel  B  and 

Qiamna  Lake; 
Sec.  34.  excluding  Native  allotment  AA-827 

and  Qiamna  Lake; 
Sec.  35,  excluding  Native  aUotment  AA- 

6066  and  Qiamna  Lake; 
Sec.  36,  excluding  Native  aUotment  AA- 

0048  and  Qiamna  Lake. 
Containing  approximately  4.740  acres. 
T.  5  S.,  R.  30  W. 
Sec.  1,  excluding  Native  aUotment  AA-7241 

and  Qiamna  Lake; 
Sees.  3  and  4,  excluding  Qiamna  Lake; 
Sees.  12, 13  and  14,  excluding  Iliamna  Lake; 
Sees,  la  19  and  20,  excluding  Iliamna  Lake; 
Sees.  22  to  2a  inclusive,  excluding  Uiamna 

Lake: 


Sees.  30  and  31,  excluding  Qiamna  Lake; 
Sec  33,  excluding  Qiamna  Lake. 

Containing  ajqiroximately  1J74  acres. 
T.6S..R.30W. 
Sec  a  excluding  Iliamna  Lake; 
Sees.  12  to  la  inclusive,  excluding  Iliamna 
Lake. 

Containing  ai^roximately  2.700  acres. 
Aggregating  approximately  84,769  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

1.  The  subsurface  estate  dierein,  and  aO 
rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (85  SUt.  OSa  704;  43  U.S.C 
1601, 1613(f)):  and 

2.  Pursuant  to  Sec  17(b)  of  die  Alaska 
Native  Claims  Settlement  Act  of  December 
la  1971  (85  Stat.  68a  708;  43  U.S.C.  1601. 
1616(b)),  the  foUowing  pubUe  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps  attached 
to  this  document  copies  of  which  will  be 
found  in  case  Hie  AA-6690-EE  are  reserved 
to  the  United  States.  AQ  easements  are 
subject  to  appUcable  Federal,  State,  or 
municipal  corporation  regulation.  Ihe 
following  is  a  Usting  of  uses  aUowed  for  each 
type  of  easement.  Any  uses  which  are  not 
specifically  Usted  are  prohibited. 

25  Foot  Trail— The  uses  aUowed  on  a  twenty- 
five  (25)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled,  animals. 
snowmobUes.  two  and  three-wheel 
vehicles,  and  smaU  aU-terrain  vehicles  (less 
than  3,000  lbs.  Gross  Vehicle  Weight 
(GVW)). 

60  Foot  Road— The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobUes.  two 
and  three-wheel  vehicles,  smaU  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks. 

One  Acre  Site— The  uses  aUowed  for  a  site 
easement  are:  vehicle  parldng  (e.g.,  aircraft 
boats.  ATV's  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading  or 
unloading  shaU  be  limited  to  24  hours. 

a.  (EIN  2c  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  28,  T.  4  S.,  R.  27  W..  Seward  Meridian,  on 
the  north  shore  of  Lonesome  Bay.  The  uses 
allowed  are  those  Usted  above  for  a  one  (1) 
acre  site. 

b.  (EIN  2d  09)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  4.  T.  5  S.,  R  27  W.,  Seward  Meridian,  on 
the  south  shore  of  Rle  Bay.  The  uses  aUowed 
are  those  listed  above  for  a  one  (1)  acre  site. 

c.  (EIN  2e  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  maik  in 
Sec.  la  T.  6  S.,  R.  29  W..  Seward  Meridian,  on 
the  south  shore  of  Lake  Iliamna  and  west  of 
Squirrel  Point  The  uses  aUowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

d.  (EIN  2f  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec  10,  T.  5  S..  R.  29  W.,  Seward  Meridian,  on 


the  north  shore  of  Pedro  Bay.  The  uses 
aUowed  are  those  Usted  above  for  a  one  (1) 
acre  site. 

e.  (EIN  Sa  09)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  24.  T.  5  S..  R.  28  W.,  Seward  Meridian,  on 
the  soudi  shore  of  PUe  Bay  and  the  left  bank 
of  the  Qiamna  River  at  its  confluence  with 
Lake  Qiamna.  The  uses  allowed  are  those 
Usted  above  for  a  one  (1)  acre  site. 

f.  (EIN  5b  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  Sec.  10,  T.  8 
S..  R  27  W..  Seward  Meridian,  on  the  right 
bank  of  the  Qiamna  River  near  the  Hie  Bay- 
Cook  Inlet  road  (Tossing.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty-five 
(25)  foot  wide  easement  on  the  bed  of  the 
Qiamna  River  along  the  entire  waterfront  of 
the  site.  The  uses  aUowed  are  ttose  Usted 
above  for  a  one  (1)  acre  site. 

g.  (EIN  6d  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  In 
See.  33.  T.  4  S.,  R.  90  W.  Seward  Meridian,  on 
the  north  shore  of  Chekok  Bay  on  the  norQi 
shore  of  Lake  lUamna.  The  uses  aUowed  are 
those  Usted  above  for  a  (1)  acre  site. 

h.  (EIN  7  09.  L)  An  easement  sbcty  (60)  feet 
in  width  for  an  existing  road  from  Pile  Bay  in 
Sec.  35.  T.  4  S..  R.  27  W..  Seward  Meridian, 
southeasterly  to  WiUiamsport  on  Cook  Inlet 
with  the  condition  that  there  cuts  and  fills 
have  caused  this  easement  to  exceed  sixty 
(60)  feet  in  width,  that  prevailing  conditions 
be  considered  an  aUowable  width.  The  uses 
allowed  are  those  Usted  above  for  a  sixty  (60) 
foot  wide  road  easement 

i.  (EIN  14  Dl  09  L)  An  easement  for  an 
existing  access  traU  twenty-five  (25)  feet  in 
ividth  from  road  EIN  7  09.  L  in  Sec.  9.  T.  5  S., 
R.  27  W..  Seward  Meridian,  southerly  to 
public  land.  The  uses  aUowed  are  those  Usted 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement 

j.  (EIN  15  C5)  An  easement  for  a  proposed 
access  traU  twenty-five  (25)  feet  in  width 
from  site  EIN  2e  09  in  Sec.  la  T.  6  S..  R.  29 
W..  Seward  Meridian,  southerly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement 

k.  (EQ4 17  C4, 09)  An  easement  for  a 
proposed  access  traU  twenty-five  (25)  feet  in 
width  from  site  EIN  21a  C4  located  on  the 
north  shore  of  Knutson  Bay  in  Sec.  29.  T.  4  S.. 
R.  29  W.,  Seward  Meridian,  northeriy  to 
public  lands.  The  uses  aUowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
traU  easement 

1.  (EIN  18  C4)  An  easement  for  a  proposed 
access  traU  twenty-five  (25)  feet  in  width 
from  Sec.  33.  T.  5  S..  28  W.,  Seward  Meridian, 
southerly  to  pubhc  lands.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  traU  easement 

m.  (EIN  19  C4)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Qiamna  River  in  Sec.  2,  T.  5  S.,  R.  27 
W.,  Seward  Meridian,  easterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  traU 
easement 

n.  (EIN  20  C4)  An  easement  for  a  proposed 
access  traU  twenty-five  (25)  feet  in  width 
from  Lonesome  Bay  on  Lake  Qiamna  in  Sec 
30.  T.  4  S.,  R.  27  W..  Seward  Meridian, 
northerly  to  public  lands.  The  uses  aUowed 
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an  thdae  listed  above  for  a  twenty>five  (25) 
foot  wide  trail  easement 

0.  (EIN  21a  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high  water 
mark  in  Sec.  29.  T.  4  S.,  R.  29  W..  Seward 
Meridiaa  on  the  north  shore  of  Knutson  Bay 
on  Lake  Diamna.  The  uses  allowed  are  those 
listed  above  for  a  one  (1}  acre  site. 

p.  (EIN  28  E)  An  easement  for  a  proposed 
access  trail  twenty-Hve  (25)  feet  in  width 
from  site  EIN  6d,  D9  on  the  north  shore  of 
Chekok  Bay  on  Lake  Iliamna  in  Sec  33,  T.  4 
S.,  R.  30  W..  Seward  Meridian,  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25]  foot  wide 
trail  easement 

The  grant  of  lands  shall  be  subject  tp: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and  filing 
by  the  Bureau  of  Land  Management  of  the 
official  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sea 
6(g)  of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat  339.  341;  48  U.S.C  Ch.  2,  Sec. 
B(g]]).  contract  permit  right-of-way  or 
easement  and  the  right  of  the  lessee, 
contractee.  permitee  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(43  UAC 1601, 1616(B)(2))  (ANCSA).  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 
law;  and 

3.  Requirements  of  Sec.  14(c]  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18. 1971  (85  Stat  688.  703;  43  U.S.C  1601. 
1613(c)  (1976)).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed  in 
said  sectioa 

Pedro  Bay  Corporation  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sea  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act 
To  date,  approximately  84,769  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  7.171  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Pedro  Bay  Corporation  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

Within  the  described  lands,  only  the 
following  inland  water  body  is 
considered  to  be  navigable:       i 
Iliamna  Lake.  { 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  of 
this  decision  is  being  published  once  in 


the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Biu^au  of  Land 
Management.  Alaska  State  Office.  701 C 
Street  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shaU  have  30  days  from  the  receipt 
of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties  unable 
to  be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  any  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shaU  have  until  February  11. 1980  to 
file  an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were 
adversely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  simimary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Biu^au 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Pedro  Bay  Corporation,  Pedro  Bay.  Alaska 

99647 
Bristol  Bay  Native  Corporation, 
P.O.  Box  198.  Dillingham.  Alaska  99578 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development  323  East  Fourth  Avenue, 

Anchorage.  Alaska  99501 
Sue  A.  Wolff. 
Chief,  Branch  of  Adjudication, 

(FR  Doc  80-744  Filed  1-S-Slk  SMS  am) 
MIXMQ  COOC  4S10-S4-M 


[AA-26223] 

Alaska;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

In  FR  Doc.  79-31552  appearing  at 
pages  58970  and  58971  in  the  Federal 
Register  of  Friday,  October  12, 1979.  the 
following  changes  should  be  made: 

1.  On  page  58971.  the  last  line  of  the 
last  paragraph  which  read  90  Stat  7252 
is  corrected  to  read  90  Stat  2752. 

2.  Immediately  following  the  above 
correction,  two  paragraphs  are  added  to 
read  as  follows: 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 


shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  two  years,  imless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief.  Branch  of  Lands 
and  Minerals  Operations.  Bureau  of 
Land  Management  Department  of  the 
Interior.  701  C  Street  Box  13. 
Anchorage,  Alaska  99513. 
Jerry  G.  Wright 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations, 

(FR  Doc  80-707  FUed  l-S-80;  848  am] 
MJJNa  CODE  4t10-««4l 


Arizona;  Proposed  Grazing 
Manageinent  for  the  Shivwits 
Resource  Area,  Mohave  County,  Ariz.; 
Public  Hearing 

The  Bureau  of  Land  Management  will 
hold  a  Public  Hearing  January  30. 1980 
at  7:00  PM  at  the  Four  Seasons 
Convention  Center,  747  East  St  George 
Boulevard.  St  George.  Utah. 

The  Public  Hearing  will  be  held  to 
receive  oral  and  written  conunents  on 
the  Draft  Environmental  Impact 
Statement  on  the  Proposed  Grazing 
Management  Plan  for  the  Shivwits 
Resoim:e  Area  in  Northern  Mohave 
Coimty,  Arizona.  The  hearing  will  be 
presided  over  by  a  hearing  officer  and 
oral  comments  will  be  limited  to  ten  (10) 
minutes.  Written  requests  to  testify 
should  be  sent  to  the  District  Manager, 
Arizona  Strip  District  Office,  196  E. 
Tabernacle,  St  George,  Utah  84770. 

Comments  received  on  the  draft 
environmental  impact  statement, 
whether  written  or  oral,  will  be  given 
equal  consideration  during  preparation 
of  the  final  enviroiunental  impact 
statement 

Dated:  January  3. 1980. 
Tom  Allan, 
Associate  State  Director. 

(FR  Doc  80-708  FIM  l-»-80c  8:45  ami 
MLUNQ  COOC  4910-M-M 
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(CA  Group  747;  AZ  Group  614] 

California:  Filing  of  Plat  of  Survey 

January  3, 1960. 

1.  A  plat  of  survey  of  the  following 
described  land,  accepted  December  11. 
1979,  will  be  officially  filed  in  the 
California  State  Office,  Sacramento. 
California,  effective  at  10:00  a.m.  on 
February  20,  I960: 

San  Bernardino  Meridian.  California 
l^.lSS..Rs.23&24E 

2.  The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  west 
boimdary,  subdivisional  lines  and 
meander  lines  of  Section  30.  T.  15  S..  R. 
24  E..  designed  to  restore  the  comers  in 
their  true  original  locations,  according  to 
the  best  available  evidence,  and.  the 
accretion  survey  of  Section  30.  T.  15  S.. 
R.  24  E.  The  plat  also  represents  the 
extension  survey  of  a  portion  of  the 
subdivisional  lines,  accretion  siuvey 
and  survey  of  new  meander  lines  of 
Sections  25,  35,  and  36.  T.  15  S.,  R.  23  E., 
together  with  the  survey  of  the  fixed  and 
limiting  boundary  of  the  1902-03  right 
bank  of  the  abandoned  channel  of  the 
Colorado  River,  along  the  ordinary  low 
water  line,  and  the  informative  traverse 
of  a  portion  of  the  present  banks  of  the 
Colorado  River,  Tps.  15  S.,  Rs.  23  &  24  E. 

3.  The  above  described  lands  are 
withdrawn  in  the  Yuma  Indian 
Reservation  and  not  subject  to 
disposition  imder  the  public  land  laws 
by  reason  of  the  official  filing  of  the  plat 
of  survey. 

4.  The  area  stuveyed  is  geographically 
located  at  the  northeasterly  portion  of 
the  Yuma  Indian  Reservation,  extending 
southeasterly  along  the  right  bank  of  the 
Colorado  River.  The  land  is  generally 
rich  bottom  land  with  dense  brush 
consisting  of  salt  cedar,  willow,  bamboo 
reed,  cattaU  and  arrowhead.  The 
elevation  ranges  from  150  feet  to  400  feet 
above  sea  level. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  Room  E-2841, 
2800  Cottage  Way.  Sacramento, 
California  95825. 

Hennan  J.  Lyttge, 

Chief  Branch  of  Records  S-Data 
Management    . 

(FR  Doc.  80-709  FOed  l-e-80:  ft4S  am] 
BILUNG  CODE  4StO-S4-M 


Outer  Continental  Shelf  Advisory 
Board;  Mid-Atlantic  Technicai  Worldng 
Group  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 


Name:  Mid-Atlantic  Tedmical  Woildng 
Group  Committee. 

Dates:  February  6-7. 1960. 

Place:  The  Lord  Baltimore  Hotel  (Cavalier 
Room),  Baltimore,  Maryland. 

Time:  6th:  IM  pjn.-5:00  p.m.;  7th:  9M 
ajn.-3:00  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  agencies, 
the  coastal  States  from  New  Yoric 
through  North  Carolina,  the  petroleum 
industry,  and  other  private  interests. 

Agenda:  Presentations  on  offshore  drilling 
and  pipeline  construction  technology; 
recommendations  for  a  transportation  study 
for  the  Mid-Atlantic  region. 

The  meeting  will  be  open  to  the  public 
Public  attendance  may  be  limited  by  the 
space  available.  Persons  wishing  to 
make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Dick 
Wildennann  of  the  New  York  OCS 
Office  (212-264-2960)  by  January  30. 
Written  statements  should  be  submitted 
by  February  14  to  the  New  York  OCS 
Office,  Bureau  of  Land  Management  26 
Federal  Plaza,  Suite  32-120,  New  York. 
New  Yoric  10007. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  April  3. 1980  at  the  above 
address. 
Frank  Basile. 
Manager,  New  York  OCS  Office. 

(FR  Doc.  80-711  Filed  1-9-80: 846  am) 
BiLUNG  CODE  4310-S4-M 


Pacific  Outer  Continental  Shelf 

AQENCV.  Department  of  the  Interior. 
Bureau  of  Land  Mfinagement  Pacific 
Outer  Continental  Shelf. 
ACTION:  Availability  of  official 
protraction  diagrams. 

Notice  is  hereby  given  that  effective 
with  this  publication,  the  following  OCS 
Official  Protraction  Diagrams,  approved 
on  the  dates  indicated,  are  available,  for 
information  only,  in  the  Pacific  Outer 
Continental  Shelf  Office.  Bureau  of  Land 
Management  Los  Angeles,  CA.  In 
accordance  with  Title  43,  Code  of 
Federal  Regulations,  these  protraction 
dieigrams  are  the  basic  record  for  the 
description  of  mineral  and  oil  and  gas 
lease  offers  in  the  geographic  area  they 
represent 

Outer  CoiilliieiHii  Stwif  Official  Protraction 


Manager.  Pacific  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management  1340  West  Sixth  Street 
Room  200,  Los  Angeles.  CA  90017. 
Checks  or  money  orders  should  be  made 
payable  to  die  Bureau  of  Land 
Management 
Harold  R.  Martin, 

Acting  Manager,  Pacific  Outer  Continental 
Shelf  Office. 

(FR  Doc  80-710  Filed  l-e-80: 8:45  am] 
BIUJNQ  CODE  4310-S4-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel  (Museum  Purchase 
Plan);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (F*ub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  (Museum  Purchase  Plan)  to  the 
National  Council  on  the  Arts  will  be 
held  February  12, 1980.  fit)m  9J00  a.m.- 
5:30  p.m.,  in  the  11th  Floor  Conference 
Room  of  the  Columbia  Plaza  Office 
Building,  2401 E  St.  N.W^  Washington. 
D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  die  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Renter  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  Section 
552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
Jolui  H.  Claric. 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts, 
January  3. 198a 

(FR  Doc  80-712  FUed  !-»«:  •:«  ami 

auxNia  cooc  7n7-«i-« 
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Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  per  copy  by  the 


Federal  Register  /  Vol.  45.  No.  7  /  Thursday,  fanuary  iq  1980  /  Notices 


2117 


2ii(r. 


Federal  Register  /  Vol  45.  No.  7  /  Thursday,  January  10.  1980  /  Noticeg 


NUCLEAR  REGULATORY 
COMMISSION 

[Oocfcats  No*.  8TN  50-«2tA.  8TN  60-629A 
and8TN50-«30A]  i 

Arizona  Publie  Service  Co,  et  aL;* 
Receipt  of  Operating  License 
Application  and  Request  for  Antitrust 

Information 

I 

Arizona  Public  Service  Company,  et 
al*.  acting  for  itself  and  the  four  other 
owners  of  the  Palo  Verde  Nuclear 
Generating  Station.  Units  1,  2  and  3, 
filed  the  general  information  portion  and 
antitrust  information  of  application  for 
operating  licenses.  This  information  was 
filed  pursuant  to  part  2.101%f  the 
Commission  Rules  tmd  Regulations  and 
is  in  connection  with  the  owners'  plans 
to  operate  three  pressurized  water 
reactors  in  Maricopa  County,  Arizona. 
The  portion  of  the  application  filed 
contains  antitxu^t  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  t>een  "significant 
changes"  imder  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
requests  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  €uid  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  at  the  Phoenix  Public  Library, 
Science  and  Industiy  Section.  12  East 
McDowell  Road,  Phoenix.  Arizona. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 


*  8«]t  River  Profect  Agricultural  Improvmnml  and 
Power  DiaWct  Soathem  CaUfwnia  Edison 
Compeny,  B  Paao  Bectric  Company.  Public  Service 
Company  of  New  Mexica 


have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Chief,  Antitrust  and 
Indeminity  Group,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  March 
3,1980. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  December,  1979. 

For  the  Nuclear  Regulatory  Commission. 

OUn  O.  Pair, 

Chief.  Light  Water  Reactors,  Branch  No.  3. 
Division  of  Project  Management 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-2] 

Safety  Recommendation  Letters  and 
Responses;  Availability 

Aviation  Safety  Recommendations 

The  National  Transportation  Safety 
Board  on  December  28  issued  three 
"Class  L  Urgent  Action"  safety 
recommendations  to  the  Federal 
Aviation  Administration. 

A-7&-106  and  If77.— Citing  two  near 
inflight  collisions  the  preceding  month 
involving  airliners  and  private  aircraft, 
the  Safety  Board  called  for  emergency 
Federal  action  to  tighten  air  traffic 
control  (ATC)  in  the  San  Diego.  Calif.. 
Terminal  Radar  Service  Area  (TRSA) 
and  urged  FAA  to  require  ATC 
clearance  of  all  flights  into  that  area. 
The  Board  said  it  believes  serious 
danger  continues  to  exist  for  a 
catastrophic  aircraft  collision  in  the  San 
Diego  area,  and  that  preventive  action 
must  be  taken  immediately. 

On  November  9  a  Western  Airlines  B- 
727  and  a  Funbirds  Flying  Club 
Rockwell  Commander  AC-112B  nearly 
collided  on  airway  V-66  about  9  miles 
northeast  of  Lindbergh  Airport  in  San 
Diego  at  4,500  feet  m.s.l.  The  location  is 
within  the  designated  San  Diego  TRSA. 
The  Western  Jet  was  under  control  of 
San  Diego  Approach  Control  on  a  full 
instrument  approach  to  Lindbergh 
Airport,  and  the  Commander  was  on  a 
VFR  night  cross-country  flight 
eastbound  to  Imperial.  Calif.  The 
Commander  pilot  had  just  departed 
Montgomery  Airport  and  was  not  in 
contact  with  San  Diego  Approach 
Control  although  the  pilot  was  aware 
that  he  was  flymg  throuj^  airspace 


where  positive  separation  from  other 
aircraft  was  available  if  he  chose  to  ask 
for  that  service. 
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On  November  18  another  midair  near- 
collision  occiured  on  the  same  airway 
about  \V*  miles  west  of  the  San  Diego 
sports  stadium.  A  Pacific  Southwest 
Airlines  (PSA)  B-727  was  being  radar 
vectored  for  an  approach  to  Lindbergh 
Airport  by  San  Diego  Approach  Control. 
The  approach  controller  issued  a 
"conflicting  traffic"  advisory  to  the  PSA 
flightcrew,  which  identified  the  traffic  as 
being  "right  below  use."  The  approach 
controller  did  not  know  about  the 
conflicting  traffic  until  a  few  seconds 
before  the  two  aircraft  passed  each 
other.  The  aircraft  was  a  Piper  Twin 
Commanche  PA-30,  which  had  taken  off 
from  Montgomery  Airport  on  a  VFR 
flight  en  route  to  Imperial.  This  aircraft 
had  attempted  to  contact  San  Diego 
Approach  Control  about  1  minute  before 
the  PSA  jet  passed  near  it,  but  the  pilot 
had  not  been  radar-identified  until 
moments  before  the  near-collision, 
which  took  place  at  an  altitude  of  about 
6,200  feet  m.s.L  The  PSA  captain  said 
that  if  the  controller  had  not  issued  the 
conflicting  traffic  advisory,  his  aircraft 
would  have  collided  with  the  Piper.  This 
midair  near-collision  also  occurred 
within  the  San  Diego  TRSA.  In  neither 
case  was  the  small  aircraft  equipped 
with  a  Mode-C  altitude  encoding 
transponder. 

While  recognizing  that  FAA's  recent 
notice  of  proposed  rulemaking.  79- 
AWE-17,  will  in  all  likelihood  ultimately 
result  m  establishment  of  a  Terminal 
Control  Area  in  San  Diego,  the  Safety 
Board  beheves  that  this  action  does  not 
satisfy  the  immediate  need  for 
segregating  controlled,  high-performance 
aircraft  and  uncontrolled  aircraft  in  the 
high-density  San  Diego  area,  which 
includes  several  Airport  Traffic  Areas  in 
proximity  to  one  another.  The  busiest  of 
these  facilities,  Montgomery  Airport,  lies 
directly  below  the  arrival  flightpath  of 
commercial  aircraft  approaching  San 
Diego's  Air  Carrier  Terminal,  Lindbergh 
Field.  Airway  V-66  runs  direcUy  through 
the  center  of  the  San  Diego  terminal 
area,  and  is  a  heavily  used  eastbound 
route  for  aircraft  departing  airports  in 
the  San  Diego  area.  Accordingly,  the 
Safety  Board  recommends  that  FAA: 

Immediately  exercise  its  emergency 
authority  and  impose  mandatory 
requirements  that  all  pilots  communicate 
with  San  Diego  approach  conUx)!  and  receive 
an  appropriate  ATC  clearance,  on  a  first- 
come,  first-served  basis,  before  entering  the 
San  Diego  Terminal  Radar  Service  Area.  This 
should  be  identified  as  an  interim  action  until 
a  Terminal  Control  Area  is  implemented.  (A- 
79-106) 


Expedite  the  establishment  and 
implementation  of  a  Group  n  TCA  at  San 
Diego,  with  the  special  requirement  that 
ainaaft  utilizing  the  airspace  be  equipped 
with  an  operating  Mode-C  Altitude  Eiicoding 
Transponder.  (A-79-107) 

A-79-108. — In  a  second  safety 
recommendation  letter  directed  to  FAA 
on  December  28,  the  Safety  Board  stated 
that  it  has  sent  an  accredited 
representative  to  assist  the  United 
Kingdom  Accident  Investigation  Branch 
and  coordinate  the  U.S.  efforts  in  the 
investigation  of  the  accident  involving 
Pan  American  flight  162,  a  Boeing  747,  at 
the  Heathrow  Aiiport,  London,  on 
December  27, 1979. 

Preliminary  evidence  indicates  that 
the  aircraft  touched  down  firmly  while 
landing  in  a  gusty  crosswind  condition. 
Shortly  afterwards  the  forward  part  of 
the  righthand  outboard  engine  was 
observed  to  drop,  leaving  Uie  engine 
attached  at  the  rear,  and  a  fire 
developed  The  fire  was  quickly 
extinguished  and  the  crew  escaped 
without  injury. 

The  partial  engine  separation 
occurred  in  the  pylon  structure  at  the 
front  engine  mount  bulkhead  (pylon 
sytation  128).  Although  the  cause  for  this 
separation  has  not  been  determined,  the 
personnel  participating  in  the 
investigation  are  concerned  that  a 
condition  such  as  loose  or  missing 
fasteraers  or  structrual  fatigue  damage 
may  have  preexisted  and  contributed  to 
overload  failure. 

The  Safety  Board  is  aware  that  the  U. 
K.  Civil  Aviation  Authority  has  urged 
the  FAA  to  require  an  inspection  of  the 
pylon  structure  in  the  area  of  the 
forward  engine  attachment  point  on  the 
U.S.  Boeing  747  fleet  The  Safety  Board 
believes  that  becasue  of  the  potential 
catastrophic  effects  of  an  engine 
separation,  FAA  should  take 
expeditious  action  in  accord  with  the 
CAA's  recommendation.  Therefore,  the 
Board  recommends  that  FAA: 

Issue  a  telegraphic  Airworthiness  directive 
to  require  a  onetime  inspection  of  the  engine 
pylon  stnictiu^  in  the  area  of  pylon  station 
128  for  loose  or  missing  fasteners  and  fatigue 
damage  for  B-747  aircraft  equipped  with 
Pft  W  JTgD  engines.  (A-79-108) 

Responses  to  Safety  Recommendatjons 

Aviation 

A-T^-m—The  Federal  Aviation 
Administration  on  December  27 
responded  to  a  recommendation  issued 
last  September  28  during  mvestigation  of 
the  incident  which  occurred  near 
Chicago's  O'Hare  Auport  on  September 
18, 1979,  involving  an  American  Airlines 
Boeing  707-323C  Cai^o  Jet  N7566A.  The 
recommendation  asked  FAA  to  issue  an 
Airworthiness  Directive  to  require  a 


nondestructive  inspection  of  707-300/- 
300C/-400  models  flap  track  lower 
support  fittings  and  replacement  if 
required  (See  44  FR  55819.  October  It 
1979.) 

FAA  reports  that  the  Boehsg  Aircraft 
Company,  American  Airlines,  and  FAA 
have  studied  the  facts  and 
circumstances  of  this  incident,  which 
occiured  as  the  aircraft  was 
approaching  O'Hare  when  the  left 
inboard  trailing  edge  flap  separated 
frtim  the  aircraft  at  190  Imots  tmd  9,500 
feet  above  ground  level  Load  factors 
have  been  analyzed,  fittings  have  been 
static  tested  to  verify  strength 
capability,  cmd  the  incident  aircraft  has 
been  flight  checked  at  O'Hare  to  verify 
the  accuracy  of  its  airspeed  readouts, 
matching  them  with  readouts  from  the 
Automated  Radar  Terminal  System  at 
that  location.  FAA  notes  that  Boeing 
issued  Structural  Interim  Advisories  on 
May  30, 1978,  apprising  operators  of 
instances  wherein  some  cracks  in  flap 
track  lower  support  fittings  had  been 
found  during  routine  inspections. 
Operators  responded  to  Boeing  wldi  the 
results  of  inspections  they  conducted. 
Boeing  has  recenUy  issued  Service 
Bulletin  No.  3373,  which  calls  for 
inspections  of  fittings  and  describes 
appropriate  repair  procedures. 

Based  upon  review  of  the  service 
history,  and  evaluation  of  FAA's  Service 
Difficulty  Report  data,  which  indicates  a 
downward  trend,  FAA  says  it  feels  that 
an  Airworthiness  Directive  is  not 
warranted  at  this  time.  FAA  will 
probably  issue  a  Maintenance  Alert 
Bullethi,  together  with  the  Service 
Bulletin,  thereby  bringing  attention  to 
the  problem  through  its  maintenance 
hispectors.  FAA  will  determine  final 
actions  after  evaluating  the  Boeing 
Service  Bulletin. 

Highway 

H-76-11,  H-77-^.  H-77-12  and  13.— 
On  December  4  the  Federal  Highway 
Administration  advised  the  Safety 
Board  of  research  and  development 
activities  concerning  traffic  and  bridge 
barriers  as  related  to  these 
recommendations. 

Recommendation  H-76-11  was 
developed  as  a  result  of  investigation  of 
the  automobile  collision  with  and 
collapse  of  the  Yadkin  River  Bridge  near 
Siloam,  N.C.,  February  23, 1975,  and 
called  on  FHWA  to  develop  and  publish 
as  part  of  its  research  program 
guidelines  for  the  structural  retix>fit  of 
bridge  railings  on  existing  bridge 
structures  to  protect  vital  structural 
members  bom  impact  by  vehicles. 
FHWA  now  reports  that  a  study  of  high 
performance  bridge  railing,  designed  for 
retrofit  on  through  truss  bridges,  will  be 


completed  in  1980.  The  study.  "Retrofit 
Railings  for  Narrow  Through  Trusses," 
will  include  crash  testing  with  vehicles 
ranging  from  subcompact  to  schoolbus. 
A  transition  section  to  protect  the  end 
post  of  a  truss  will  also  be  tested 
FHWA  states  that  these  studies 
represent  a  significant  effort  by  FHWA 
to  advance  the  state-of-the-art  in  traffic 
barriers.  FHWA  expects  to  take  positive 
action  to  improve  barrier  design  and 
construction  when  the  results  of  the 
studies  are  analyzed. 

Recommendation  H-77-4,  issued 
following  investigation  of  the  tractor 
semitrailer  colUsion  with  bridge  coliunn 
which  resulted  in  a  sudden  dispersal  of 
anhydrous  ammonia  at  Houston,  Texas, 
May  11, 1976,  asked  FHWA  to  expedite 
past  recommendations  of  the  Safety 
Board  regarding  the  adoption  of 
standards  for  bridge  barrier  systems 
that  require  new  installations  to  comply 
with  performance  standards.  FHWA 
reports  on  two  studies  underway  with 
direct  application  to  this 
recommendation.  "New  Concepts  for 
Traffic  Barrier  Systems"  has  as  its 
objective  the  development  of  new 
system  or  modification  of  existing 
systems  for  the  containment  and 
redirection  of  both  heavy  and  light 
vehicles.  "Development  of  Safer  Bridge 
Railing  Designs"  will  develop 
prelintinary  performance  standards  for 
full-scale  testing  and  design  loadings 
similar  to  the  current  spedfication  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  widdh 
would  be  used  in  design  procedures  and 
maximum  lateral  acceleration  for 
various  vehicles  obtained  &t>m  impacts 
with  a  flat-faced  instrumented  wall 
FHWA  also  has  a  contract  study  with 
the  State  of  Texas  Department  of 
Highways,  "Bridge  Railings  to  Contain 
Heavy  Trucks  and  Buses." 

Reconnnendations  H-77-12  and  13 
were  issued  following  investigation  of 
the  penetration  of  bridge  rail  and 
overturn  by  schoolbus  type  vehicle,  at 
Martinez,  Calif.,  May  21, 1976. 
Recommendation  H-77-12  asked  FHWA 
to  develop  bridge  railing  designs  that 
will  meet  performance  standards  to  be 
established  by  FHWA  for  various 
classes  of  vehicles  and  that  %vill  be 
sufficient  in  number  to  meet  the  various 
State  requirements  with  regard  to 
climatic  and  other  physical  conditions 
that  affect  the  operation  and 
maintenance  of  a  roadway  system:  such 
bridge  barrier  railing  designs  should  be 
available  to  States  that  do  not  desire  to 
develop  their  own  designs  in  accordance 
with  mandatory  performance  standards 
issued  by  FHWA  FHWA  combined  its 
conunents  on  this  recommendation  with 
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its  comments  on  recommendation  Ii-77- 
4.  above. 

With  respect  to  recommendation  H- 
77-13,  FHWA  reorts  two  studies  Hearing 
ccnnpietion.  The  recommendation  asked 
FHWA  to  investigate  through  dynamic 
crashtesting  and  analytical  procedures 
the  effects  of  various  geometric 
configiu-ations  and  adjacent  roadway 
surfaces  on  the  performance  of  traffic 
barrier  rail  sjrstems,  the  investigation 
also  to  consider  how  maintenance 
practices  or  the  lack  of  maintenance 
affects  the  performance  of  the  barrier 
rail  system.  FHWA  notes  that  the  study, 
"Analysis  of  the  Performance  of 
Protective  Systems  on  Nonlevel  Terrain" 
tested  w-beam  and  cable  guardrail,  and 
a  presentation  of  the  crash  test  films 
and  the  findings  can  be  made  for  the 
Board  or  staff.  "Bridge  Rail  Retrofit  for 
Curved  Structures"  will  use  a  special 
test  installation  of  a  curved  offramp. 
The  parapet  designs  will  include  two 
New  Jersey  types,  one  vertical  and  one 
perpendicular  to  the  superelevated 
highway.  A  tubular  thrie  beam  mounted 
on  a  coUapsing  ring  will  also  be  tested. 
Each  railing  will  be  tested  with  a  Vega 
sedan  and  a  schoolbus. 

H-79-14  through  i7.— Letter  of 
December  6  from  the  National  Highway 
Traffic  Safety  Administration  is  in 
response  to  the  Safety  Board's 
comments  of  August  28  on  NHTSA's 
initial  response  of  last  July  18 
concerning  recommendations  developed 
as  a  result  of  the  Board's  special  study 
on  the  safety  of  multipurpose  vans.  (See 
44  FR  43004.  August  16, 1979.) 

The  Safety  Board's  August  28  letter 
indicated  that  recommendation  H-79-14 
will  be  held  in  open  status  until  final 
action  has  been  taken  on  each  of  the 
rule  changes  recommended.  The 
recommendation  called  on  NHTSA  to  (1) 
study  the  failures  of  custom  highback 
bucket  seats  and  anchorage  systems  to 
determine  if  they  pose  a  significant 
injury  or  safety  problem;  (2)  study 
failures  of  custom  steering  wheels  which 
do  not  meet  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  203  to 
determine  whether  they  pose  a 
significant  injury  or  safety  problem;  (3) 
study  the  extent  to  which  doors  jam  in 
collisions  to  determine  if  coirective 
action  is  needed  to  prevent  ejection  and 
to  enhance  escape;  (4)  determine  if 
FMVSS's  203  and  204  (steering  wheel 
and  steering  column)  should  be 
extended  to  all  classes  of  vans  or  if  new 
requirements  are  needed  for  vans;  and 
(5)  determine  the  feasibility  of  extending 
FMVSS  212  to  all  classes  of  vans. 

The  Board  expressed  appreciation  of 
NHTSA's  efforts  outlined  in  response  to 
pajTts  3, 4,  and  5  of  recommendation  H- 
7^14  bat  was  concerned  about 


problems  surrounding  the  "render 
inoperative"  situation  as  it  relates  to 
parts  1  and  2  of  the  recommendation 
and  the  installation  of  custom  items  on 
these  vehicles.  The  Board  reiterated  its 
opinion  previously  stated  on  the 
important  issue  of  aftermaiicet 
installations.  The  Board  believes  it  is 
incumbent  upon  NTSA  to  provide  some 
guidance  as  to  how  a  vehicle, 
specifically  multipurpose  vans  in  this 
instance,  can  be  safely  modified  by 
users  and  others  not  covered  by  the 
"render  inoperative"  stipulation  of  the 
standard.  The  Board  supports  NHTSA's 
proposal  to  extend  coverage  of  FMVSS 
201  (occupant  portection  against  interior 
impact],  203  (impact  protertion — 
steering  system),  and  204  (steering 
control — ^rearward  displacement),  to 
light  trucks,  vans  and  multipurpose 
vehicles  (MPVs).  The  Board  asked  to  be 
apprised  of  any  investigation  of  the 
overall  effect  on  occupant  safety  due  to 
doors  jamming  during  an  accident. 

NHTSA's  proposed  extension  of 
passive  restraint  requirements  to  light 
trucks,  vans,  and  MPVs  included  in 
NHTSA's  rulemaking  plan  is  acceptable 
to  the  Board  as  meeting  the  intent  of  H- 
79-15,  which  was  on  August  28 
classified  as  "Closed — ^Acceptable 
Action."  The  Board  requested  a  copy  of 
the  final  report  on  NHTSA's  researdi 
effort  for  passive  restraint  development 
for  light  trucks  and  vans. 

Concerning  recommendation  H-79-ie, 
the  Board  noted  that  the  ability  to  get 
out  of  a  vehicle  is  a  need  so  basic  as  to 
be  self-evident.  The  Board's  August  28 
letter  indicates  that  if  NHTSA  cannot 
proceed  with  rulemaking  without  an 
indication  that  a  significant  number  of 
hves  could  be  saved  by  such  a 
requirement,  the  Board  is  open  to 
alternative  suggestions  as  a  means  of 
implementing  H-79-16  that  would  not 
include  a  prolonged  data  collecting 
period.  H-79-16  will  be  kept  open 
pending  reconsideration  of  the  Board's 
proposal. 

Ilie  Board  found  NHTSA's  response 
to  recommendation  H-79-17  concerning 
crash  aggressiveness,  when  viewed 
along  with  the  program  outlined  in 
NHTSA's  April  2a  1979,  five-year 
rulemaking  plan,  to  be  acceptable,  and 
H-79-17  was  classified  as  "Closed — 
Acceptable  Action." 

NHTSA's  December  6  letter  notes  the 
Board's  concern  over  the  possibility  of 
owners  not  covered  by  the  "rendering 
inoperative"  provision  adversely 
modifying  vehicles  with  respect  to  thehr 
safety  features.  While  NHTSA  shares 
the  Board's  concern,  NHTSA  reiterates 
its  intention  not  to  address  this  problem 
at  the  present  time. 


Concerning  the  Board's  interest  in 
obtaining  more  data  on  the  safety  effect 
of  door  jamming,  NHTSA  notes  that 
door  jamming  potentially  increases  the 
severity  of  injury  in  entrapment  cases 
which  involve  fiire  or  water  immersion 
but.  for  cases  where  there  is  the 
possibility  of  hazardous  ejection,  door 
jamming  helps  prevent  ejection.  A 
review  of  NHTSA's  accident  data 
indicates  that  injuries  resulting  from  a 
combination  of  door  jamming  and  fire 
are  rare,  but  these  data  also  indicate 
that  the  ejection  route  for  many  victims 
is  through  an  open  door;  these  victims 
might  not  have  been  ejected  if  the  doors 
had  jammed.  The  propensity  for  door 
jamming  has  been  a  part  of  NHTSA's 
crash  test  evaluations,  the  results 
showing  that  at  least  one  front  door  in 
about  75  percent  of  the  current 
production  cars  tested  could  be 
manually  opened  after  testing.  These 
tests  were  both  frontal  and  rear  impacts 
at  35  mpL  NHTSA  says  that  the 
research  safety  vehicle  program  has  also 
demonstrated  that  doors  can  be  opened 
after  tests  at  higher  speeds.  Both  test 
results  and  accident  data  suggest  door 
jamming  is  a  factor  in  accidents  but  do 
not  provide  NHTSA  with  a  quantitative 
description  of  the  effects.  In  programs 
such  as  the  upgrade  of  side  impact 
protection,  ^niTSA  plans  to  explore 
opportunities  to  remedy  door  jamming 
problems  and  has  therefore  decided 
against  initiating  a  specific  door 
jamming  program. 

In  response  to  the  Board's  discussion 
of  recommendation  H-79-16  and  the 
inquiry  as  to  means  other  than 
rulemaking  with  attendant  data 
collection  requirements,  for  requiring 
interior  handles  on  rear  doors,  NHTSA 
says  it  is  not  aware  of  any  other 
objective  means  for  instituting  such 
changes  in  vehicle  design.  In  this 
particular  case,  for  example,  NHTSA 
said  it  would  be  important  to  know  that 
the  provision  of  sudi  door  handles 
would  not  increase  the  ejection  potential 
for  occupants,  particularly  children. 

Marine 

M-79~S9  through  eft— The  U.S.  Coast 
Guard  on  December  13  responded  to 
recommendations  issued  following 
investigation  of  the  collision  of  the  M/V 
ANCO  SCEPTRE  with  the  tanker  POST 
CHARGER  near  Crown  Point  bend  in 
the  Houston  Ship  Channel,  February  9, 
1976.  (See  44  FR  36272,  June  21. 1979.) 
Coast  Guard  concurs  with  all  eight 
recommendations. 

In  response  to  recommendation  M-79- 
59,  whidi  asked  Coast  Guard  to  institute 
mandatory  participation  in  the  vessel 
Traffic  Service  (VTS),  Coast  Guard 
reports  that  a  draft  notice  of  proposed 


rulemaking.  No.  CGD  74-29,  establisUng 
VTS  Houston-Galveston  as  a  mandatory 
system  will  be  issued  in  the  near  future. 
Also,  with  reference  to  M-79-60,  which 
recommended  that  Crown  Point  bend  be 
designated  as  a  VTS  precautionary  area 
and  vessels  passing  at  the  bend  be 
restricted.  Coast  Guard  reports  that  hi 
the  same  draft  proposal  Crown  Pohit 
bend  is  being  designated  as  a  VTS 
Limited  Traffic  Area.  Coast  Guard  notes 
that  a  Limited  Traffic  Area  is  defined  as 
being  more  restrictive  than  a 
Precautionary  Area. 

Recommendation  M-79-61  asked 
Coast  Guard  to  develop  vessel 
maneuvering  guidelines  for  VTS  and 
pilot  use  on  the  Houston  Ship  Channel 
concerning  vessel  size,  draft  and  speed, 
in  relation  to  channel  width,  depth,  and 
configuration.  Coast  Guard  reports  that 
the  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  the  feasibiUty  of 
developing  vessel  maneuvering 
guidelines  for  use  on  the  Houston  Ship 
Channel.  Vessel  operators,  pilots,  and 
other  users  will  be  consulted  and 
appropriate  recommendations  will  be 
forwarded  for  evaluation.  Further 
response  to  the  Safety  Board  will  be 
made  prior  to  May  1, 1980. 

With  reference  to  M-69-62,  Coast 
Guard  says  it  will  initiate  action  with 
the  National  Oceanic  and  Atmospheric 
Administration  to  survey  currents  in  the 
Houston  Ship  Channel  and  make  the 
information  available  to  the  users  of  the 
channel,  as  recommended.  In  response 
to  M-79-63,  Coast  Guard  will 
recommend  to  the  U.S.  Army  Corps  of 
Engineers  that  pertinent  Houston  Ship 
Channel  silting  information  be  made 
available  to  users  of  the  chaimel,  as 
recommended. 

Recommendation  M-79-64  asked 
Coast  Guard  to  develop  with  U.S. 
Department  of  Commerce,  Maritime 
Administraton  (MARAD),  and  pilots' 
associations  a  program  to  indoctrinate 
ships'  officers  and  pilots  about  the 
capabihties  tmd  use  of  VTS  to  hnprove 
safety  on  U.S.  waterways.  Coast  Guard 
notes  that  MARAD  is  mandated  by  law 
to  provide  training  programs  which  are 
considered  necessary  for  the  training  of 
U.S.  Merchant  Marine  personnel  and  is 
provided  with  funds  and  staffed  for  this 
purpose.  Coast  Guard  is  not  equipped  to 
provide  this  training,  but  does  routinely 
publish  operating  manuals  for  all  active 
VTS  systems.  These  manuals  are 
hitended  to  provide  the  VTS  user  with 
the  information  necessary  for 
participation  in  the  system.  Coast  Guard 
offers  to  assist  and  advise  MARAD  in 
developing  such  a  program. 

Recommendation  M-79-65  called  on 
Coast  Guard  to  publicize  information 
concerning  waterway  loading  facility 


design  to  eliminate  or  minimize  damage 
to  facilities  susceptible  to  damage  from 
vessel  collision  and  incorporate 
appropriate  precautions  in  regulations 
about  the  design  of  designated 
waterfront  facihties.  In  response.  Coast 
Guard  notes  that  its  advance  notice  of 
proposed  rulemaking  on  waterfront 
facihties,  published  April  10. 1978.  under 
docket  CGD-128.  contains  general 
requirements  for  the  construction  of 
piers  and  wharves.  This  notice 
incorporates  by  reference  the  National 
Fire  Protection  Associaton  Standard  for 
the  construction  of  piers  and  wharves, 
NFPA  No.  87.  The  intent  of  these 
regulations  is  to  require  fadUty  owners 
to  incorporate  into  the  design  of  new 
facihties,  construction  techniques  and 
materials  that  will  afford  resistance  to 
impact  and  abrasion  by  vessels,  floating 
ice  or  debris,  and  substantially  eliminate 
damage  from  ordinary  operations.  Coast 
Guard  considers  that  when  pubUshed  as 
a  final  rule,  these  proposals  are 
considered  adequate  to  meet  the  intent 
of  recommendation  M-79-65. 

Recommendation  M-79-66  asked 
Coast  Guard  to  survey  terminal  facihties 
along  the  Houston  Ship  Channel  to 
determine  the  extent  of  damage  that  has 
been  caused  by  vessel  speeds  and 
maneuvering  accidents  and  to  institute 
necessary  VTS  controls  to  eliminate 
speed/maneuvering  problems.  In 
response.  Coast  Guard  states  that 
information  regarding  damages  to 
terminal  facihties  along  the  Houston 
Ship  Channel  caused  by  vessel  speed 
and  maneuvering  accidents  will  be 
obtained,  and  this  information  will  be 
used  to  determine  the  need  for  and  type 
of  controls  which  may  be  appropriate. 
Coast  Guard  will  make  a  foUowup 
response  to  this  recommendation  before 
November  1. 1980. 

Railroad 

R-79-10  and  11. — ^Letter  of  December 
13  fiom  the  Federal  Railroad 
Administration  is  in  response  to  the 
Safety  Board's  conunents  of  November  7 
concerning  FRA's  initial  response  to 
these  recommendations,  dated 
September  12, 1979.  (See  44  FR  55678, 
September  27, 1979.)  The 
recommendations  were  developed  as  a 
result  of  investigation  of  the  head-on 
coUision  at  Florence,  Ala.,  of  a 
Louisville  &  Nashville  freight  train  and 
an  L&N  yard  train.  Septei^er  18, 197& 

The  Safety  Board's  November  7  letter 
indicates  that  FRA's  actions  with 
respect  to  R-7»-10  satisfy  the  intent  of 
the  recommendation  and,  accordingly, 
R-79-10  is  classified  as  "Closed- 
Acceptable  Action." 

With  respect  to  R-79-11,  which  asked 
FRA  to  expedite  action  on  its  study  of 


locomotive  operator  compartment 
design  to  minimize  crash  damage  and 
promulgate  appropriate  regulations,  the 
Safety  Board's  November  7  letter 
expressed  concern  with  the  time  frame 
required  to  translate  test  evaluations 
into  crashworthiness  design 
improvements.  Until  acceptable  design 
stand£u^  are  developed  and  their  use 
made  mandatory,  the  Board  beUeves 
that  crewmembers  in  locomotive  cabs 
will  be  exposed  to  unnecessary  and 
unacceptable  risks  of  injury,  ^iso,  the 
Board  did  not  concur  with  FRA's  behef 
that  the  crashworthiness  issue  may  be 
resolved  without  additional  regulations. 
American  railroads  presently  operate 
about  27,500  locomotives,  and  the  Board 
beUeves  that  some  carriers,  as  a  matter 
of  economics,  will  forego  locomotive  cab 
improvements  imless  the  improvements 
are  made  mandatory  through  regidatoiy 
action.  Thus,  the  Safety  Board  urged 
FRA  to  place  crashworthiness  test 
results,  such  as  interior  improvements, 
anticlimbers,  and  collision  posts,  into 
regulatory  form  and  amend  the 
regulations  as  other  appropriate  findings 
are  developed.  R-79-11  was  classffied 
as  "Open— -Unacceptable  Action." 

In  its  December  13  response,  FRA 
argues  that  such  a  piecemeal  approach 
in  adopting  regulations  on 
crashworthiness,  utilizing  available  data 
and  modifying  those  rules  as  additional 
data  becomes  available,  is  not 
appropriate.  FRA  states  that  the  design 
characteristics  of  locomotives  are  fairly 
complex,  and  attempts  to  modify  one 
aspect  of  the  design  to  accomphsh  a 
particular  goal  are  likely  to  prove 
expensive  and  may  prove  to  be 
coimterproductive  in  terms  of  overall 
safety.  FRA  further  states.  "It  was  for 
this  very  reason  that  the  FRA  developed 
a  large  scale/multifaceted  research 
effort  so  that  all  of  the  necessary 
aspects  of  the  design  problems  would 
have  been  considered  and  would  be 
available  if  regulatory  action  is  deemed 
appropriate." 

FRA  provides  the  following 
breakdown  of  the  major  phases  and 
estimated  time  frames  for  completion  of 
the  FRA  Locomotive  Control 
Compartment  Crashworthiness  Study: 

1.  Review  data  relative  to  override  control 
and  conduct  engineering  and  cost-benefit 
analysis:  Second  Quarter  CY 1880. 

2.  Establish  performance  guidelines, 
conduct  structural  evaluation  of  the 
locomotive  cab,  and  develop  test  plan  design 
and  vehicle  models  for  new  and  existing 
locomotives:  Third  Quarter  CY  198a 

3.  Develop  cab  crashwortliiness  and 
improvement  with  override  solutions:  First 
Quarter  CY  1881. 

4.  Conduct  tests:  Third  Quarter  CY  1961. 

5.  Analyze  data:  First  Quarter  CY  1962. 
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8.  Develop  final  perfonnance  ipedfications 
and  prepare  final  repmt:  Fourth  Quarter  CY 
1962. 

Due  to  the  complexity  of  developing 
performance  reqvdrements  for  the  large 
number  of  locomotive  types  in  service, 
FRA  believes  that  the  time  frame  for  the 
project  cannot  be  compressed.  Upon 
completion  of  the  study,  FRA  will 
evaluate  the  results  and  determine  the 
need  for  promulgation  of  Federal 
regulations. 

Note. — Copies  of  Safety  Board 
recommendation  letters,  responses  and 
related  correspondence  are  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  recommendation 
number.  Address  inquiries  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board.  Washington,  D.C 
(49  U.S.C  ig03(a)(2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Office. 
January  4, 198a 
(FR  Doc  •0-74S  FU«1  l-a-Slk  »4S  a4 
BtUMQ  COM  4t10-«-«l 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Ag«fKy  Forms  Under  Review 

January  7, 198a  1 

Background  I 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB]  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review  | 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  Usted  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  infonnation: 


The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
docimients  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  niunber  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
sii^iificant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearemce  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  infonnation 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  dbanged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubhc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  PoUcy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503 


MFARTMCNT  OF  AQMICULTIMB 

Agency  Clearance  Officer— Rldhard  f  . 
Schriiiipei^-«47-6201 

New  Forms 

Forest  Service. 

Youth  Conservation  Corps  long-term 

benefits  evaluation. 
Other  (see  SF-83). 
YCC  applicants  and  parents  of  YCC 

appUcants.  3,400  responses;  1.700 

hours. 
Charles  A.  Ellett.  3gS-60ea 

Revisions 

Agricultural  Marketing  Service. 
Science  and  Education  Administration. 
Animal  health  and  disease  data  bank 

questionnaire. 
Single  time. 
Agencies  maintaining  animal  health/ 

disease  bate  bank,  900  responses;  475 

hours. 
Charles  A.  Ellett  305-5080. 
Regulations  and  related  reporting  and 

recordkeeping  requirements  under  the 

P&S  Act 
On  occasion. 
Meat  packers,  market  agencies  and 

dealers  (livestock),  32,091  responses; 

18,913  hotu^. 
Charles  A.  Ellett  395-508a 
Economics,  Statistics,  and  Cooperatives 

Service. 
Annual  mink  survey. 
Annually. 
Mink  process.  1,083  responses;  181 

hours. 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974. 

Economics.  Statistics,  and  Cooperatives 

Service. 
Grotmd  data  collection  in  support  of 

agristars. 
Other  (see  SF-83). 
Farmers  on  pre-selected  fields.  17.550 

responses:  8,470  hours. 
Charles  A.  Ellett  395-5080. 

DEPARTMENT  OF  HEALTH,  BNICATION,  AND 
WELFARE 

Agency  Clearance  Officer — ^^^^Iliam 
Riley— 245-6511 

Reinstatements 

Health  Care  Financing  Administration 

(Medicare). 
Nationwide  survey  of  independent 

prepaid  and  self-insured  health  plans. 
HCFA-1807.  HCFA-I-1807.  HCFA-l- 

1807A. 
On  occasion. 
Independent  and  prepaid  self-insured 

health  plans,  200  responses;  100  hours. 
Richard  Eisinger,  39&-3214. 

Health  Care  Financing  Administration 

(Medicare). 
Demonstration  project  for  calculating 

adjusted  average  per  capita  costs  for 

HMC's. 
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HCFA-123-T,  12»-l. 

On  occasion. 

Nursing,  rest  and  convalescent  homes 
t      and  long-term  hospital  (23  coimties 
I      and  6  States).  350  responses:  117 
hoius. 

Richard  Eisinger.  385-3214. 

OEPAIITMCNT  OF  THC  MTEMOR 

Agency  Clearance  Officer—WUHam  L 
Carpentei^-343-6716 

Reinstatements 

Bureau  of  Land  Management 
Range  improvement  appUcation  and 

permit  4115-2a 
On  occasion. 
Applicants — ^permit  fra  range 

improvements.  3,000  responses;  750 

hours. 
Charies  A.  Ellett  395-5060. 

TENNESSEE  VAUEY  AUTHORITY 

Agency  Clearance  Officer— Eugene  E. 
Mynatt— 1154-2596 

New  forms 

Solar  home  load  researdi  worksheet 

TVA6280. 
Single  time. 
Residential  customers  participating  in 

solar  test  400  responses;  200  hoiuv. 
Charles  A.  Ellett,  395-5080. 
Customer  response  form  for  load 

management  studies  TVA  6224. 
On  occasion. 
Consumers  of  TVA  power,  3,000 

responses:  1.500  hours. 
Charles  A.  Ellett,  395-5080. 
Stanley  E.  Monis, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management 
[FR  Doc  80-846  FilMi  l-a-acfc  &45  aa] 
BILUNG  CODE  SIKMH-M 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Meeting 

The  tenth  meeting  of  the  Presidential 
Commission  on  World  Hunger  will  be 
held  on  Friday,  January  18. 198a  in 
Room  2010  of  the  New  Executive  Office 
Building.  726  Jackson  Place,  N.W., 
Washington,  D.C.  The  meeting  will 
begin  at  9:30  a  jn.  and  conclude  at 
approximately  4:30  p.m. 

The  agenda  for  the  meeting  will 
include  discussion  of  draft  portions  of 
the  CtMnmission's  Report. 

The  meeting  will  be  open  to 
observation  by  the  public  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
addressed  to  the  Presidential 
Commission  on  World  Hunger.  734 
Jackson  Place.  N.W..  Washington.  D.C 
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requests. 
Donald  B.  Haiper. 

Administratrm  Officer,  Presidential 
Commission  on  World  Hanger, 

[FR  Doc.  80-736  Ffled  1-0-80: 8:4S  ua] 
BRJJNa  CODE  6t20-«7-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rtes  Nos.  4-1M,  4-273>  4-274,  and  4-M7: 
Release  No.  16462] 

Boeton  Stock  Exchange,  Inc;  Order 
Granting  Temporary  Approval 

January  2, 1960. 

In  the  matter  of  Boston  Stock 
Exchange,  Inc,  53  State  Street,  Boston, 
Massachusetts  02109;  Cincinnati  Stock 
Exchange,  Inc.,  209  Dixie  Terminal 
Building,  Cincinnati,  Ohio  45202: 
Midwest  Stock  Exchange,  Inc..  120  South 
LaSalle  Street  Chicago,  Illinois  80604; 
Pacific  Stock  Exchange,  Inc.,  618  South 
Spring  Street  Los  Angeles,  California 
90014;  National  Association  of  Securities 
Dealers.  Inc.,  1735  K  Street  NW., 
Washington,  D.C.  20006.  Hans  filed 
pursuant  to  17  CFR  240.17d-2. 

By  this  Order,  issued  pursuant  to 
Sections  17(d)(1)  and  llA(aK3)(B)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  (15  U.S.C.  78q(d)(l)  and  78k- 
1(a)(3)(B)),  the  Securities  and  Exchange 
Commission  (the  "Commission*')  is 
hereby  approving  for  a  period  of  ninety- 
five  (95)  days  the  plans  for  allocating 
regulatory  responsibiUties  (the 
"allocation  plans")  filed  pursuant  to  17 
CFR  240.17d-2  ("§  240.17d-2")  by  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  in  conjunction 
with  the  Boston  Stock  Exchange,  Inc. 
("BSE"),  Cincinnati  Stock  Exchange,  Inc 
("CSE"),  Midwest  Stock  Exchange,  Inc. 
("MSE"),  and  Pacific  Stock  Exchange. 
Inc.  ("PSE")  (with  the  NASD,  the 
"parties").  The  period  of  approval  will 
thus  expire  on  April  5, 1980.  The 
responsibiUties  of  the  parties  to  the 
plans  during  this  period  of  temporary 
approval  shall  be  controlled  by  the 
terms  of  the  Commission's  September 
26, 1978  order.  Securities  Exchange  Act 
Release  No.  15191  (the  "September 
order"),  provisionally  approving  the 
plans  until  June  23. 1979.  The  approval 
period  was  sulraequently  extenckd  by 
Securities  Exdiange  Act  Release  No. 
15491  (June  21. 1979)  until  January  1, 
1980. 

The  September  mder  condHfc»ed 
further  Commission  consideration  of  the 
plans  upon  die  fiUng  of  specified 


Bi^tplementary  niatet^als  Which'  wue 
necessary  in  order  to  identify  with 
precision  the  responsibilities  of  the 
parties  under  the  plans  and  to  facilitate 
evaluation  of  the  adequacy  of  the 
regulatory  programs  of  the  parties.  A 
number  of  these  required  submissions 
have  not  jret  been  completed.  Extension 
of  the  approval  period  will  permit  die 
parties  to  execute  the  remaining 
amendments  and  to  prepare  the 
supplementary  material 

The  Commission  will  not  consider 
approving  these  allocation  plans  without 
conditions  until  stich  time  as  they 
articulate  acctu-ately  and  completely  the 
agreements  reached  by  the  parties  and 
until  such  time  as  the  supplementary 
materials  identify  with  precision  both 
the  examination  and  enforcement 
responsibilities  of  the  parties. 

During  the  period  of  provisional 
approval,  the  Commission  wrill  continue 
its  on-going  review  of  the  performance 
of  the  parties  under  the  plans.  It  may 
consider  alternative  allocations  of 
responsibilities  to  those  prc^KMed, 
including  termination  of  the  approval 
period,  if  the  parties'  progress  in 
concluding  this  phase  of  the  program  to 
reduce  imnecessary  regulatory 
duplication  is  not  completed  within  an 
appropriate  time  frame.  In  addition,  the 
Commission  may  at  any  time  consider 
alternative  allocations  if  its  review  of 
the  regulatory  capabiUties  and 
procedures  and  staffing  of  the  parties,  or 
other  germane  factors  which  the 
Commission  may  consider  under  Section 
17(d)  of  the  Act  indicates  that  the 
parties  are  unable  to  fulfill  their 
responsibiUties  under  the  act  or  the 
allocations  plan  or  if  the  allocation  of 
responsibiUties  in  the  plans  becomes 
inconsistent  with  the  Act 

//  is  therefore  ordered,  Pursuant  to 
Sections  17(d)  and  llA(a)(3)(B)  of  the 
Act  (15  U.S.C.  78q(d)  and  78k-l  (a)(3)(B)) 
that  for  a  period  ending  April  5. 1980, 
luiless  such  period  is  otherwise 
extended  by  the  Commission,  the  plans 
between  die  NASD  and  BSE,  die  NASD 
and  CSE,  the  NASD  and  MSE.  and  the 
NASD  and  PSE  filed  pursuant  to  Section 
240.17d-2  are  approved  subject  to  the 
terms  and  conditions  set  forth  in  this 
Order  and  the  Commission's  September 
Order. 

//  is  further  ordered.  That  the  BSE. 
CSE,  MSE.  and  PSE  are  reUeved  of  diose 
reqxmsibiUties  allocated  to  the  NASD 
by  sudi  plans  as  approved  subject  to  the 
terms  and  conditicms  set  forth  in  die 
above  Commission  Ordos. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gewga  A.  Fltxsimmons. 

Secretary. 

[VR  Doc  ao-aia  PUmI  1-«-«I:  S:4S  anl 
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[fMMM*  Na  34-16466;  Jan.  3. 1960/Fli« 
Na  SR-CBOE-79-9,  Arndt  No.  1] 

Chicago  Board  Options  Exchange, 
Inc.;  Self-Regulatory  Organizations; 
Prof>osed  Rule  Change 

Proposed  Rule  Change  By:  Chicago 
Board  Options  Exchange,  Incorporated, 
Relating  to:  Responses  to  the 
Recommendations  of  the  Special  Study 
of  the  Options  Markets  as  promulgated 
by  the  Securities  and  Exchange 
Commission  in  Release  No.  34-15575. 
Comments  requested  on  or  before 
January  31, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  December  19, 1979,  the  Chicago 
Board  Options  Exchange  Incorporated 
("CBOE")  filed  with  the  Securities  and 
Exchange  Commission  amendments  to 
proposed  rule  changes  as  described  in 
Items  I.  n  and  01  below,  which  have 
been  prepared  by  the  self-regulatory 
organization.  The  Conunission  is 
publishing  this  notice  to  soUdt 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

L  Self-Regulatory  Oiganization's 
Statement  of  Tenns  of  Substance  of  the 
Proposed  Rule  Changes 

The  following  is  a  summary  of  the  rule 
changes  proposed  by  CBOE.  In  certain 
instances,  proposed  revisions  relate  to 
amendments  previously  filed  by  CBOE 
(SR-CBOE-79-9).  In  other  instances, 
revisions  to  existing  rules  are  proposed 
in  this  fiUng  for  the  first  time.  The  text  of 
the  proposed  rule  chemges  is  attached  as 
Exhibit  A  to  this  notice.  Where 
applicable,  brackets  and  italics  indicate 
changes  from  the  rules  as  set  forth  in  the 
previous  filing. 

Rule  9.7.  Proposed  Interpretation 
.01(d)  has  been  amended  to  require 
customer  account  records  to  indicate 
whether  the  accounts  have  been 
approved  for  discretionary  trading. 

Rule  9.12.  The  Rule  is  proposed  to  be 
amended  to  require  customer  account 
statements  to  disclose  any  special 
account  charges  that  are  not  itemized 
and  disclosed  on  confirmations.  The 
proposed  revision  would  also  require 
disclosure  on  margin  account  statements 
sent  to  options  customers  of  the  mark- 
to-maiket  and  market  value  of  each 
security  position  in  the  account,  the 


outstanding  balance  in  the  account  and 
account  equity.  Under  the  proposed  rule, 
these  statements  must  also  contain  a 
legend  indicating  that  further 
information  concerning  options 
commissions  and  similar  execution 
charges  will  be  provided  on  request.  A 
new  Interpretation  .01  is  proposed  which 
would  prescribe  the  manner  of 
calculating  margin  account  equity. 

Rule  9.23.  A  new  subsection  (b)  is 
proposed  to  be  added  to  the  Rule  to 
require  members  to  send  to  a  central 
complaint  registry  all  options-related 
complaints  pertaining  to  the  member  or 
its  associated  persons.  The  rule 
contemplates  that  the  registry  will  be 
maintained  by  the  NASD  and  will  also 
include  options-related  complaints 
received  by  the  self-regulatory 
organization  and  the  SEC. 

Rule  9.8.  This  Rule  is  proposed  to  be 
amended  to  require  members  to  develop 
and  implement  a  written  program  under 
the  supervision  of  the  Senior  ROP  for 
review  of  customer  accounts  and 
options  orders  in  such  accounts. 
Interpretation  .03  of  the  Rule  is  proposed 
to  be  amended  to  require  each  member 
firm  to  maintain,  at  the  principal 
supervisory  office  having  jurisdiction 
over  the  office  servicing  the  customer's 
account,  sufficient  information  to  permit 
a  timely  review  of  each  customer's 
options  account  to  determine  that 
options  transactions  are  compatible 
with  customer  objectives  and  the  terms 
of  the  account's  approval,  the  size  and 
frequency  of  options  transactions, 
commission  activity  in  the  account, 
profit  or  loss  in  the  account,  undue 
concentration  in  any  options  class  or 
classes,  and  compliance  with  FRB 
Regulation  T. 

Rule  9.21.  This  Rule  is  proposed  to  be 
amended  to  clarify  that  standards 
governing  communications  to  customers 
apply  to  persons  associated  with 
members  as  well  as  to  the  members 
themselves.  The  amendment  also 
clarifies  that  these  standards  apply  to 
communications  to  a  single  individual  as 
well  as  to  the  general  public. 
Interpretation  .01  is  proposed  to  be 
amended  to  require  prescribed 
disclosures  in  advertising  and  sales 
Uteratiu-e  and  to  establish  specific 
guidelines  for  other  written 
communications.  Interpretation  .03  is 
proposed  to  be  amended  to  provide  that 
sales  hterature  must  state  that 
supporting  documentation  will  be 
supplied  on  request.  Subparagraph  C  of 
Interpretation  .03  is  proposed  to  be 
revised  to  permit  balanced 
representations  regarding  past 
performance  that  pertain  to  the  firm  as  a 
whole.  The  use  of  summaries  or 


averaged  past  performance  records  is 
proposed  to  be  permitted  without  the 
disclosure  of  detailed  supporting  data  if 
certain  basic  information  is  disclosed 
along  with  an  offer  to  provide  complete 
doctunentation.  Finally,  subparagraph  F 
of  Interpretation  .03  is  proposed  to  be 
revised  to  prohibit  the  use  of 
nonstandard  worksheets  for  a  particidar 
options  strategy  where  a  standard 
worksheet  has  been  adopted. 

Educational  Circular  on  Front- 
Running.  This  circular  is  proposed  to  be 
revised  to  delete  the  examples 
previously  provided. 

IL  Self-Regulatory  Organization's 
Statements  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission, 
CBOE  included  the  following  statements 
concerning  the  purpose  and  basis  of  the 
proposed  rule  changes  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  Such  statements  are 
reproduced  in  sections  (A),  (B)  and  (C) 
below. 

fAJ  Self-Regulatory  Organization  'a 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes.  This 
amendment  to  the  original  filing  (SR- 
CBOE-79-0]  is  for  the  purpose  of 
proposing  rules  amendments  in  response 
to  certain  recommendations  of  the 
Special  Study  of  the  Options  Markets 
that  were  not  addressed  in  the  original 
filing,  as  well  as  proposing  certain 
editorial  and  minor  substantive 
amendments  to  previously  filed 
proposals. 

liie  statutory  basis  for  all  of  these 
proposed  rule  changes  remains  as  stated 
in  the  original  filing.  The  purpose  of 
each  of  the  substantive  proposed  rule 
changes  included  in  this  filing  is  as 
follows: 

Rule  9.7.  The  minimum  information 
that  must  be  reflected  in  customers 
account  records  has  been  expanded  to 
include  whether  the  account  is  approved 
for  discretionary  orders. 

Rule  9.12.  In  response  to  Options 
Study  Recommendation  I.A.Z.a.,  we 
propose  to  revise  Rule  9.12  to  expand 
the  information  which  member 
organizations  must  disclose  in  the 
statement  sent  to  customers  having  a 
general  (margin)  account.  By  limiting 
this  requirement  to  margin  accounts,  the 
information  will  be  furnished  to  most 
options  customers  without  imposing 
undue  burdens  on  member  firms.  The 
proposal  will  require  that  statements  of 
margin  accounts  sent  to  such  customers 
reflect  the  mark-to-the-market  price  and 
market  value  for  all  security  positions  in 
the  account,  the  total  of  market  value  of 
all  positions  in  the  account,  the  debit  (or 
credit)  balance,  and  account  equity.  We 


have  defined  general  (maigin)  account 
equity  in  proposed  Interpretation  .01  to 
Rule  9.12  as  the  difference  between  the 
total  of  long  security  values,  including 
any  credit  balance,  and  the  total  of  short 
security  values,  including  any  debit 
balance. 

Finally,  we  propoae  to  require  a 
legend  on  account  statements  to  the 
effect  that  information  concerning 
commissions  and  other  charges  has 
been  included  in  confirmations,  and  will 
be  furnished  to  customers  upon  request 

Rule  9.23.  In  response  to  Options 
Study  recommendation  LA.2.g.  for  the 
self-regulatory  organizations  to 
estabhsh  and  maintain  a  central 
customer  complaint  file  showing  all 
complaints  received  by  each  SRO  and 
the  disposition  thereof,  we  propose 
adding  a  new  subsection  (b)  to  Rule  9.23 
that  would  require  each  member  firm  to 
forward  a  copy  of  every  c^tinu-related 
complaint  pertaining  to  the  member  firm 
and  its  associated  persons,  and  a  report 
of  any  action  taken  in  response  thereto.    . 
to  the  National  Association  of  Securities 
Dealers.  Inc.,  the  designated  joint  self- 
regulatory  organization  complaint 
registry.  The  rule  descrilies  the 
complaint  registry  as  containing  all  such 
complaints  as  well  as  cations-related 
complaints  received  by  the  Exchange 
and  other  self-regulatory  wganizations 
and  the  SEC. 

Rule  9.8.  Options  Study 
recommendation  I.A.2.e.  calls  for  the 
adoption  of  rules  requiring  that  the 
headquarters  office  of  every  options 
broker-dealer  be  in  a  position  to  timely 
review  each  customer's  account  to 
determine  the  extent  of  commissions 
and  realized  and  unrealized  losses 
relative  to  account  equity,  the  existence 
of  unusual  credit  extensions  and 
unusual  account  risks  or  trading 
patterns. 

In  response.  Rule  9.8  is  propmsed  to  be 
revised  to  impose  in  expUdt  terms  the 
obligation  lot  firms  to  develop  and 
implement  headquarters  account  review 
procedures,  and  to  impose  record- 
keeping requirements  to  fadhtate  such 
review.  Recognizing  the  decentralized 
supervisory  structiue  which  many  large 
securities  firms  have  adopted,  the 
proposed  amendment  is  keyed  to  review 
by  the  "prindpal  supervisory  office 
having  jurisdiction  over  the  office 
supervising  the  customer's  account" 

Rule  9.21.  The  proposed  rule 
amendments  as  previously  filed 
regarding  customer  communications 
have  been  modified  in  certain  respects. 
First  the  general  rule  regarding 
customer  communications  in  paragraph 
(a)  of  the  Rule  has  been  dari^d  to 
cover  communications  by  persons 
associated  with  member  organizations 


and  to  apply  to  communications  with  an 
individual  customer  or  member  of  the 
public.  Also,  the  applicability  of  the 
various  standards  of  the  rule  to  different 
categories  of  conununications 
(advertising,  sales  Hterative  and  other 
.ixommunications)  has  been  further 
clarified.  The  circumstances  and 
conditions  undsr  which  past 
performance  information  may  be  used 
have  also  been  darified  to  emphasize 
that  representations  concerning  past 
performance  must  be  made  in  a 
balanced  manner  and  must  pertain  to 
the  member  organization  as  a  whole. 
Representations  concerning  the  past 
performance  of  a  particular  registered 
representative  are,  thus,  pn^ibited.  We 
have  also  added  spedfied  requirements 
concerning  the  funiishing  of  supporting 
detail  whenever  statemmts  invcrfving 
past  performance  are  made.  Finally,  a 
new  requirement  has  been  added  to 
Interpretation  .02  to  Rule  9.21  barring 
the  use  of  non-standard  options 
worksheets  where  a  member 
organization  has  adopted  a  standard 
form  of  woricsheet  for  a  particalar 
options  strategy. 

(B)  Self-RegulatoryOrganizatktn'B 
Statement  on  Burden  on  Competition. 
CBOE  does  not  believe  that  the  rule 
changes  proposed  in  this  Amendment 
No.  1  to  File  No.  SR-CBOE-79-9  will 
impose  any  burdens  on  competitioa. 

fCJ  Self -Regulatory  Organizations'a 
Statement  on  Comments  Received  from 
Members,  Participants,  or  Others  on 
Proposed  Rule  Changes.  Conunents  on 
rule  changes  previously  jiroposed  were 
sununaried  in  CBOE's  prior  filing  SR- 
CBOE-7»-0.  Editorial  revisions  to  those 
proposed  reflected  herein  were  not 
submitted  to  members  for  comments. 
Comments  on  proposed  rule  changes 
presented  herein  for  the  first  time  were 
soUdted  in  response  to  a  preliminary 
draft  of  the  proposals  that  was  mailed  to 
member  firms.  A  large  number  erf 
detaUed  comments  were  received  in 
response  to  this  mailing.  The  following 
is  a  summary  of  those  comments  that 
are  relevant  to  the  proposed  rule 
changes  in  their  present  form. 

Rule  9.12.  The  proposals  involving 
changes  in  customer  account  statements 
generated  by  far  the  greatest  volume  of 
member  comment.  However,  most  of  the 
comments  were  directed  toward  the 
items  which  are  not  induded  in  the 
proposal  as  filed  (e.g..  disdosore 
regarding  total  commissions  and 
aggregate  account  profit  or  loss).  Most 
commentators  opposed  including 
information  on  the  account  statement 
that  is  aheady  stated  on  c<Mifirmations. 
Members  also  criticized  the  aiark-to-the- 
market  requirement  on  the  grounds  that 


current  prices  may  be  unavailable  in 
certain  instances  and,  in  any  event  will 
be  out  of  date  by  the  time  the  statement 
is  received.  Small-end  medium-sized 
firms  criticized  the  cost  involved  widi 
putting  the  proposed  account  statement 
requirements  into  effed. 

Rule  9.23.  The  requirement  of  a  )oint 
SRO  comphant  registry  received 
widespread  support  iram  commentators. 
Several  members  commented  that  the 
standards  governing  the  type  of 
complaints  which  must  be  forwarded  to 
the  registry  should  be  stated  so  that  no 
doubt  can  exist.  One  Commentator  also 
indicated  that  members  should  be 
allowed  access  to  registry  compliant 
files. 

Rule  9.8.  The  requirement  tfiat  each 
principal  supervisory  office  be  in  a 
position  to  make  certain  determinations 
with  respect  to  options  customer's 
accounts  (Interpretation  03)  was 
generally  supported  in  member's 
comments.  Several  commentators 
indicated  that  the  proposed 
Interpretation  is  consistent  with  existing 
review  programs.  However,  certain 
commentators  criticized  the  cost  of  the 
proposal  and  sought  more  detailed 
standards  for  the  inquiries  required  by 
the  provision. 

in.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  February  14, 1980,  or 
within  such  longer  period  (!)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  CBOE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  pn^Kwed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solidtation  ctf  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  cc^ies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  U.S.C 
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522,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  1100  L  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

All  submissions  should  refer  to  this 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  January  31. 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regualtion.  pursuant  to  delegated 
authority. 

Geofge  A.  Fitzsimmons, 

Secretary. 

January  3, 1980. 

Exhibit  A 

Opening  of  Accounts 
RULE  9.7. 


•  •  *  Interpretations  and  Policies 

.01    In  fulfilling  its  obligations 
pursuant  to  paragraph  (b)  of  Rule  9.7 
with  respect  to  options  customers  that 
are  natural  persons,  a  member 
organization  shall  seek  to  obtain  the 
foUowing  information  at  a  miniirmm 
(information  shall  be  obtained  for  all 
participants  in  a  joint  account]: 

In  addition,  the  customer's  account 
records  shall  contain  the  follo%ving 

information,  if  a  ppUcable:         j 

•  •        •        •        • 

d  Nature  and  types  of  transactions 
for  which  account  is  approved  (e.g., 
buying,  covered  writing,  uncovered 
writing,  spreading,  discretionary 
transactions)  j 

Statements  of  Accounts  to  Customers 

RULE  9.12.  [Except  with  the 
permission  of  the  Exchange,]  Every 
member  organization  shaU  send  to  its 
customers  statements  of  account 
showing  seciuity  and  money  positions 
[and],  entries,  interest  charges  and  any 
special  charges  that  have  been  assessed 
against  such  account  during  the  period 
covered  by  the  statement;  Provided, 
however.  That  such  charges  need  not  be 
specifically  delineated  on  the  statement 
if  they  are  otherwise  accounted  for  on 
the  statement  and  have  been  itemized 
on  transaction  confirmations.  With 
respect  to  options  customers  having  a 
general  (margin)  account,  such 
statement  shall  also  provide  the  mark- 
to-market  price  and  market  value  of 
each  option  position  and  other  security 
position  in  the  general  (margin)  account, 
the  total  market  value  of  all  positions  in 
the  account,  the  outstanding  debit  or 


credit  balance  in  the  account,  and  the 
general  (margin)  account  equity.  The 
statement  shall  bear  a  legend  stating 
that  further  information  with  respect  to 
commissions  and  other  charges  related 
to  the  execution  of  listed  option 
transactions  has  been  included  in 
confirmations  of  such  transactions 
previously  furnished  to  the  customer, 
and  that  such  information  will  be  made 
available  to  the  customer  promptly  upon 
request  The  statement  shall  also  bear  a 
legend  requesting  the  customer  to 
promptly  advise  the  member  of  any 
material  change  in  the  customer's 
investment  objectives  or  financial 
situation.  Such  statements  of  account 
shall  be  sent  at  least  quarterly  to  all 
accounts  having  a  money  or  a  security 
position  during  the  preceding  quarter 
and  at  least  monthly  to  all  accounts 
having  an  entry  during  the  preceding 
month. 

•  •  *  Interpretations  and  Policies: 

01.    For  purposes  of  the  foregoing 
rule,  general  (margin)  account  equity 
shall  be  computed  by  subtracting  the 
total  of  the  "short"  security  values  and 
any  debit  balance  from  the  total  of  the 
"long"  security  values  and  any  credit 
balance. 

Customer  Complaints 

RULE  9.23  (a)  Every  member 
organization  conducting  a  non-member 
customer  business  shall  make  and  keep 
cturent  a  separate  central  log.  index  or 
other  file  for  all  options-related 
complaints,  through  which  these 
complaints  can  easily  be  identified  and 
retrieved.  The  term  "options-related 
complaint"  shall  mean  any  written 
statement  by  a  customer  or  person 
acting  on  behalf  of  a  customer  alleging  a 
grievance  arising  out  of  or  in  connection 
with  listed  options.  The  central  file  shall 
be  located  at  the  principal  place  of 
business  of  the  member  organization  or 
such  other  principal  office  as  shall  be 
designated  by  the  member  organization. 
At  a  minimum,  the  central  file  shall 
include:  (i)  Identification  of  complainant, 
(ii)  date  complaint  was  received,  (iii) 
identification  of  Registered 
Representative  servicing  the  accoimt, 
(iv)  a  general  description  of  the  matter 
complained  of,  and  (v)  a  record  of  what 
action,  if  any,  has  been  taken  by  the 
member  organization  with  respect  to  the 
complaint.  Each  options-related 
complaint  received  by  a  branch  office  of 
a  member  organization  shall  be 
forwarded  to  the  office  in  which  the 
separate,  central  file  is  located  not  later 
than  30  days  after  receipt  by  the  branch 
office.  A  copy  of  every  options-related 
complaint  shall  be  maintained  at  the 


branch  office  that  is  the  subject  of  the 
complaint. 

(b)  In  addition  to  maintaining  a 
central  file  of  options-related 
complaints  as  required  by  (a)  above, 
every  member  organization  conducting 
a  non-member  customer  business  shall 
forward  a  copy  of  every  options-related 
complaint  pertaining  to  the  member 
organization  or  its  associated  persons, 
within  30  days  after  receipt,  to  the 
designated  custodian  of  the  joint  self- 
regulatory  organization  options 
complaint  registry,  and  shall  also 
promptly  forward  advice  of  any  action 
taken  by  the  member  organization  in 
response  to  such  complaints.  The 
options  complaint  registry  is  maintained 
by  the  National  Association  of 
Securities  Dealers,  Inc.  Copies  of 
complaints  should  be  forwarded  to  the 
NASD  at  1735  K  Street,  NW.. 
Washington,  D.C.  20006.  The  options 
complaint  registry  is  a  data  bank 
consisting  of  a  record  of  options-related 
complaints  received  by  members  of  the 
Exchange  and  other  SROs,  and  of  such 
complaints  received  directly  by  the 
SROs  and  the  SEC  Information  in  the 
options  complaint  registry  will  be  made 
available  only  for  bona  fide  regulatory 
purposes  to  national  securities 
exchanges  or  associations,  the  SEC  or 
other  governmental  regulatory  agencies. 

Supervision  of  Accounts 

RULE  9.8    (a)  Duty  to  Supervise: 
Senior  Registered  Options  Principal. 
Every  member  organization  shall 
[designate  and  specifically  identify  to 
the  Exchange  a]  develop  and  implement 
a  written  program  for  the  review  of  the 
organization's  non-member  customer 
accounts  and  all  orders  in  such 
accounts,  insofar  as  such  accounts  and 
orders  relate  to  option  contracts.  This 
program  shall  be  under  the  supervision 
of  a  designated  Senior  Registered 
Options  Principal  who  is  specifically 
identified  to  the  Exchange  and  who  is 
an  officer  (in  the  case  of  a  corporation) 
or  general  partner  (in  the  case  of  a 
partnership)  of  the  member  organization 
[who  shall  supervise  all  of  the 
organization's  non-member  customer 
accounts  and  all  orders  in  such 
accounts,  insofar  as  such  accounts  and 
orders  relate  to  option  contracts], 

•  *  *  Interpretations  and  Policies: 

.01  No  change. 

.02  No  change. 

.03  Each  member  organization  shall 
maintain,  at  the  principal  supervisory 
office  having  jurisdiction  over  the  office 
servicing  the  customer's  account, 
information  to  permit  review  of  each 
customer's  options  account  on  a  timely 
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basis  to  determine  (i)  the  compatibility 
of  options  transactions  with  investment 
objectives  and  with  the  types  of 
transactions  for  which  the  account  was 
approved;  (ii)  the  size  and  frequency  of 
options  transactions;  (iii)  commission 
activity  in  the  account;  (iv)  profit  or  loss 
in  the  account;  (v)  undue  concentration 
in  any  options  class  or  classes,  and(vi) 
compliance  with  the  provisions  of 
Regulation  T  of  the  Federal  Reserve 
Board. 

Communications  to  Customers 

RULE  9.21.  (a)  Genera)  Rule.  No 
member  or  member  organization  or 
person  associated  with  a  member  [,and 
no  partner  or  employee  thereof,]  shall 
utilize  any  advertisement,  sales 
literature  or  other  communications  to 
any  customer[s]  or  member  of  the  public 

concerning  options  which: 

•  •       •       •        • 

•  •  •  Interpretations  and  Policies: 

Sn.  The  special  risks  attendant  to 
options  transactions  and  the 
complexities  of  certain  options 
investment  strategies  shall  be  reflected 
in  any  advertisement  or  sales  literature 
[communication]  which  discusses  the 
uses  or  advantages  of  options.  All 
advertisements  and  sales  literature 
discussing  the  use  of  options  should 
include  a  warning  to  the  effect  that 
options  are  not  for  everyone.  In  the 
preparation  of  written  communications 
respecting  options,  the  following 
guidelines  shall  be  observed: 

•  •        •        •        • 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  all  investors. 
[All  conunimications  discussing  the  use 
of  options  should  include  a  warning  to 
the  effect  that  options  are  not  for 
everyone.] 

•  *       *       •       • 

,03  Written  communications  (other 
than  advertisements]  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  [Such  communications]  Sales 
literature  shall  state  that  supporting 
documentation  for  any  claims  (including 
any  claims  made  on  behalf  of  options 
programs  or  the  options  expertise  of 
sales  persons),  comparisons, 
recommendations,  statistics  or  other 
technical  data,  will  be  supplied  upon 
request 

•  •       *       •       • 

C  Such  communications  may  feature 
records  and  statistics  which  portray  the 
performance  of  past  recommendations 
or  of  actual  transactions  of  the  member 
organization  (but  not  of  an  individual 
Registered  Representative),  provided 
that 


(i)  Any  such  portrayal  is  done  in  a 
balanced  manner,  and  consists  of 
records  or  statistics  that  are  [must  be] 
confined  to  a  specific  "universe"  that 
can  be  fully  isolated  and  circumscribed 
and  that  covers  at  least  the  most  recent 
12-month  period: 

(ii)  Such  communications  include  [or 
offer  to  provide]  the  date  of  each  initial 
recommendation  or  transaction,  the 
price  of  each  such  recommendation  or 
transaction  as  of  such  date,  and  the  date 
and  price  of  each  recommendation  or 
transaction  at  the  end  of  the  period  or 
when  Uquidation  was  suggested  or 
effected,  whichever  was  earlier 
Provided,  That  if  the  communications 
are  limited  to  summarized  or  averaged 
records  or  statistics,  in  lieu  of  the 
complete  record  there  may  be  included 
the  number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined,  together 
with  an  offer  to  provide  the  complete 
record  upon  request; 

•  •       •       •       • 

[(iv)  In  the  event  such  records  or 
statistics  are  summarized  or  averaged, 
such  communications  include  the 
number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined;] 

[renumber  (v)-{vii)  as  (iv)-{vi)] 

•  •        •       •       • 

F.  If  a  member  organization  has 
adopted  a  standard  form  of  worksheet 
for  a  particular  options  strategy, 
nonstandard  worksheets  for  that 
strategy  may  not  be  used. 

[renumber  paragraph  F  as  paragraph 
G.] 

Educational  Circular  Under  Rule  4.1 

Front-Running  of  Blocks 

This  educational  circular  presents  the 
Exchange's  enforcement  policy  with 
respect  to  certain  practices  generally 
referred  to  as  "&t)nt-running  of  blocks". 
Because  a  block  transaction  in  an 
underlying  seciuity  may  have  an  impact 
on  the  market  for  that  security  or  the 
options  covering  that  security  (or  vice 
versa),  the  Exchange  would  be 
concerned  if  its  members  were  to  engage 
in  the  practice  of  trading  in  options  or  in 
underlying  securities  when  they  are  in 
possession  of  material  non-pubUc 
information  concerning  block 
transactions  in  these  securities.  In 
keeping  with  its  responsibiUty  to  asstire 
the  fairness  of  its  market,  the  Exchange 
wishes  to  emphasize  that  this  kind  of 
activity  on  the  part  of  market 
professionals  is  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade  and  will  be  dealt  with  in 
enforcement  proceedings  under  Chapter 

xvn. 


Although  it  is  not  possible  to  provide 
an  all-inclusive  definition  of  front- 
running  in  all  of  its  forms,  the  Exchange 
believes  that  it  is  important  to  provide  [, 
so  far  as  possible,  clear  and 
unambiguous]  standards  describing  the 
kind  of  conduct  that  will  not  be 
permitted,  both  in  order  to  provide 
guidance  for  members  and  to  avoid 
interfering  with  entirely  legitimate 
transactions  that  do  not  involve  fitint- 
running.  For  this  purpose,  the  Exchange 
has  prepared  this  educational  circular 
[containing  a  discussion  and  examples 
of)  discussing  the  kind  o/ conduct 
involving  the  front-running  of  blocks 
that  would  be  considered  to  be  in 
violation  of  Rule  4.1.  It  must  be 
recognized  that  the  following  discussion 
of  prohibited  conduct  is  not  exclusive, 
and  that  conduct  not  specifically 
described  in  this  circular  may 
nonetheless  constitute  front-running  that 
comes  within  the  broad  prohibition  of 
Rule  4.1.  Although  this  circular 
concentrates  on  proprietary  trading  of 
members,  front-running  violations  may 
also  occur  in  certain  agency  situations, 
such  as  where  a  member  passes  on  non- 
public information  concerning  block 
transactions  to  a  customer  who  then 
trades  on  the  basis  of  the  information. 

The  Exchange  considers  it  to  be 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  in  violation 
of  Rule  4.1  for  a  member  or  person 
associated  with  a  member  for  an 
accoimt  in  which  such  member  or 
person  has  an  interest,  or  for  an  account 
with  respect  to  which  such  member  or 
person  exercises  investment  discretion, 
to  cause  to  be  executed. 

(1)  An  order  to  buy  or  sell  an  option 
when  such  member  or  person  causing 
such  order  to  be  executed  has 
knowledge  of  a  block  transaction  in  the 
underlying  security,  or 

(2)  An  order  to  buy  or  sell  in 
underlying  security  when  such  member 
or  person  causing  such  order  to  be 
executed  has  knowledge  of  a  block 
transaction  in  an  option  covering  that 
security. 

prior  to  the  time  information  concerning 
the  block  transaction  has  been  made 
pubUcly  available.  Front-running  may  be 
based  upon  knowledge  of  less  than  all  of 
the  terms  of  the  transaction,  so  long  as 
there  is  knowledge  that  all  of  the 
material  terms  of  the  transaction  have 
been  or  will  imminently  be  agreed  upon. 
Notwithstanding  the  foregoing,  if  a 
member  firm  receives  at  or  about  the 
same  time  a  customer's  order  of  block 
size  relating  to  both  an  option  and  the 
underlying  security,  the  member  may 
position  the  other  side  of  one  or  both 
components  of  the  order,  subject  to 
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applicable  exchoBge  ndea  governing 
crosses.  Howeifer,  die  mem^ierfirm 
wotdd  not  be  able  to  cover  uiy  resulting 
proprietary  position  by  entei^  an 
offsetting  order  until  information 
concerning  all  blodc  transactions 
involved  has  been  made  publicly 
available. 

The  application  of  ttds  circular  is 
limited  to  transactionfl  that  are  required 
to  be  reported  on  the  last  sale  reporting 
systems  administered  by  CTA  or  OniA. 
and  information  as  to  a  block  j 
transaction  shall  be  considered  to  be 
publicly  available  when  it  has  been 
disseminated  via  the  tape  or  high  speed 
communication  line  of  one  of  those 
systems.  Public  outcry  on  the  Exchange 
noor  shall  not  be  deemed  to  make  such 
information  publicly  available  except  in 
unusual  circmnstances  with  the  advance 
approval  of  two  Floor  Officials. 

A  transaction  involving  10,000  shares 
or  more  of  an  underlying  security  or 
options  covering  such  number  of  shares 
shall  be  conclusively  deemed  to  be  a 
block  transaction,  although  transactions 
of  less  than  10,000  shares  may  also  be 
block  transactions  in  appropriate  cases. 
A  block  transaction  that  has  been 
agreed  upon  does  not  lose  its  identity  as 
such  by  arranging  partial  execution  of 
the  transaction  in  portions  which 
themselves  are  not  of  block  size.  In  this 
situation,  the  requirement  that 
information  concerning  the  transaction 
be  made  publicly  available  will  not  be 
satisfied  until  the  entire  block 
transaction  has  been  oomi^eted  and 
publicly  reported. 

[The  application  of  Role  4.1  to  front- 
running  is  illustrated  by,  but  not  limited 
to,  the  following  examples: 

Example  No.  1.  Member  A  has  agreed 
to  a  transaction  involving  the  sale  for  its 
own  account  or  for  the  accoimt  of  a 
customer  of  10,000  shares  of  XYZ 
c(nnmon  stock,  a  secioity  Usted  on  tiie 
New  York  Stock  Exdbange,  at  a  price  of 
18  V4.  Regardless  of  whether  this  price  is 
within  or  without  the  bid  or  offer  quoted 
for  XYZ,  Member  A  may  not  buy  or  sell 
any  XYZ  optiooB  for  its  own  accoimt 
until  the  sale  of  the  10,000  shares  of  XYZ 
has  been  reported  over  CTA  Network  A. 
Onoe  the  sale  has  been  reported. 
Member  A  is  free  to  trade  XYZ  options. 

Example  No.  2.  Member  A  has  agreed 
to  a  transaction  involving  the  purchase 
of  100  XYZ  July  20  options  for  a 
premium  of  2  Vi  for  its  own  account  or 
for  the  account  of  a  customer.  Until  this 
block  option  b^nsaction  has  been 
reported  over  the  OPRA  high  speed 
netwOTk,  Member  A  may  not  buy  or  sell 
any  shares  of  XYZ  common  stock  for  its 
own  acootmt] 
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Coowwiwlon  Action  Osclwliiy 
Effective  Amendments  to  tlie 
Consolidated  Tape  Plan 

January  4, 1979. 

The  Securities  and  Exchange 
Commission  announced  that  it  has  sent 
to  the  sponsors  of  the  joint  industry  plan 
("PlanT  delcared  effective  pursuant  to 
Ririe  17a-15  onder  the  Seciuities 
Exchange  Act  of  1934  governing  the 
consolidated  fransaction  reporting 
system  roonsolidated  system"),  a  letter 
declaring  various  amendments  to  the 
Plan  effective  as  of  January  4, 1979.  The 
amendments  (i)  establish  procedures  to 
be  followed  in  recommencing 
dissemination,  on  a  current  and 
continoons  basis,  of  last  sale 
information  for  any  security  eligible  for 
reportii^  in  the  consolidated  system    * 
rHigible  Security^  which  is  the  subject 
of  a  regulatoiy  halt;  (ii)  reduce  charges 
to  vendors  for  access  to  the  Networic  A 
high  speed  line;  and  (iiij  eliminate  or 
reduce  certain  of  the  charges  imposed 
on  participants  or  other  reporting  parties 
which  are  national  securities  exdianges 
for  receipt  of  last  sale  information  and 
permit  any  of  those  exchanges  to  enter 


inle  Ml  agreement  with  the  Plan 
processor  to  nse  tfie  hi^  speed  line  for 
the  purpose  of  ^lissen^atlng  last  sale 
inFoi'uiatliin  relating  to  transactions  in 
secigltles  oflier  than  EHgible  Securities. 
The  text  of  the  letter  follows: 

Aaorican  Stock  Bxduange,  Inc. 
MidwBtt  Sleok  ftfdiange,  bicotparated 
National  Aaoociation  of  Securities  Dealers. 

Ina 
New  York  Stock  Exchange,  Ina 
Pacific  Stock  Exchange,  Incorporated 
Hiiladelphia  Stock  Exchange,  Ina 

Dear  flh«  lUs  is  fai  response  to  the  fiHng 
by  CoiuoMated  Tape  Assodation  rCTA") 
of  varioosameiKhnents  to  the  joint  industry 
plaa  cnaa")  declared  effective  pursuant  to 
Rule  17a-lS  trader  the  Secvrities  Exdiangs 
Act  of  1934  TAct")  govendne  the 
oooatdidated  transaction  rqxniing  system 
("consolidated  qrstem").  TIm  amemhnents 
are  as  follows: 

On  January  12. 1978,  the  CTA  filed  with  the 
Commission,  and  on  June  15, 1978,  the  CTA 
reflled  with  the  CommisBion,  a  proposed 
amendment  to  Section  X(a)  of  the  Flan  wliich 
would  establish  procedures  to  be  followed  in 
reoommencing  dissemination,  on  a  canent 
and  oimtimiotM  basis,  of  last  tale  informatitm 
for  any  seciHity  eliglijle  for  reporting  in  tlie 
consolidated  system  ("Qigilde  Security") 
which  is  tlw  si^ject  at  a  regulatory  halt  Oo 
April  5, 1978,  the  CTA  filed  widi  the 
Commission  a  proposed  annndment  to 
Section  XI(c)  of  die  Man  which  would  reduce 
chaiges  to  vendors  for  access  to  the  Networic 
A  high  speed  line.  On  September  5, 1978,  the 
CTA  filed  widi  the  Commission  proposed 
amendments  to  Section  XI  of  the  Plan  which 
would  eliminate  or  reduce  certain  of  the 
charges  imposed  on  participants  or  other 
reportiog  parties  which  are  national 
securities  exchanges  for  receipt  of  last  sale 
informatioa  and  permit  any  of  those 
exchanges  to  enter  into  an  agreement  with 
the  nan  processor  to  use  the  high  speed  line 
for  the  purpose  of  disseminating  last  sale 
information  relating  to  transactions  in 
securities  other  dian  Eligible  Securities. 

Tlie  Commission,  having  due  regard  for  the 
pniposes  of  the  Act  im^liiHing  the  public 
interest  the  protection  of  investors,  the 
maintenance  of  fair  and  orderly  markets,  and 
die  need  to  remove  impediments  to  and 
perfect  the  mechanisms  of,  a  national  market 
system,  has  declared  each  of  the  amendments 
effective  as  of  the  date  of  this  letter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoigs  A.  FItisimnHins, 
Secretary, 

(FRDac  WHOnUi-*^lk  8eC  am] 
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[RslMse  Na  11006;  811-2393] 

Lord  Abbett  Developing  Qrowtli  Fund, 
Inc.;  Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

January  2, 1980. 

Notice  is  hereby  given  that  Lord 
Abbett  Developing  Growth  Fund,  Inc. 
("Apphcant"),  63  Wall  Street.  New  York, 
New  York  10005,  a  Maryland 
corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
investment  company,  filed  an 
application  on  October  29. 1979, 
pursuant  to  Section  8(f)  of  the  Act  and 
Rule  8f-l  thereunder,  for  an  order  of  the 
Commission  declaring  that  AppUcant 
has  ceased  to  be  an  investment 
company  as  defined  in  the  Act  All 
interested  persons  are  referred  to  the 
application  of  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  as  Lord  Abbett  OTC 
Growth  Fund,  Inc.,  on  July  11, 1873,  and 
filed  a  registration  statement  pursuant  to 
Section  8(b)  of  the  Act  on  July  30, 1973. 
Applicant  represents  that  its  legal 
existence  was  terminated  as  a  result  of 
a  statutory  merger  into  Developing 
Growth  Shares,  Inc.  ("New  Fund"), 
which  thereafter  changed  its  name  to 
Lord  Abbett  Developing  Growth  Fund. 
Applicant  represents  that  all  portfolio 
securities  and  other  assets  of  Applicant 
in  connection  with  the  merger  were 
transferred  to  New  Fund  on  the  basis  of 
relative  net  asset  values  pursuant  to  the 
terms  of  the  merger  agreement 
Applicant  further  represents  that  on 
February  5. 1979,  immediately  prior  to 
the  merger.  Applicant  distributed 
substantially  all  of  its  net  investment 
income. 

Applicant  states  that  it  has  retained 
no  assets,  has  no  debts  or  other 
liabilities  outstanding,  and  is  not  a  party 
to  any  litigation  or  administrative 
proceeding.  Applicant  also  states  it  has 
no  security  holders  and  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  hi 
part  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the 
effectiveness  of  such  onler.  the 
registration  of  such  company  shall  cease 
to  be  in  effect 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  28, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  bb  fo  i^e  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A  Htzsimmons, 
Secretary. 

(FR  Doc.  80-nS  Filed  1-S-aO:  8:46  am] 
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[Release  No.  21381;  70-6374] 

Michigan  Power  Co.;  Proposed  Long- 
Term  Bank  Borrowings 

January  3, 1980. 

Notice  is  hereby  given  that  Michigan 
Power  Company  ("Michigan  Power"). 
P.O.  Box  367,  Three  Rivers,  Michigan 
49093,  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Ina 
("AEP"),  a  registered  holding  company, 
has  filed  with  this  Commission  an 
application  and  an  amendment  thereto 
pursuant  to  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6(b)  of  the  Act  and 
Rule  S0(a)(2)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
amended  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Michigan  Power  proposes  to  enter  into 
a  term  loan  agreement  ("Agreement") 
with  Manufacturers  Hanover  Trust 


Company  and  National  Bank  of  Detroit 
(the  "Banks"),  under  which  agreement 
Michig€ui  Power  would  issue  through 
December  31, 1981,  up  to  $20,000,000 
principal  amount  of  its  notes  ("Notes") 
due  December  31, 1987.  The  loan 
commitments  from  the  Banks  are 
$13,000,000  bom  Manufacturers  Hanover 
Trust  Company  and  $7,000,000  from 
National  Bank  of  Detroit  Under  tiie 
Agreement  Michigan  Power  will  pay  to 
each  Bank,  quarterly,  a  commitment  fee 
of  ^  of  1%  per  annum  on  the  average 
unused  amoimt  of  such  Bank's 
commitment  computed  fixim  the 
effective  date  of  the  Agreement  (which 
date  is  defined  to  be  the  31st  day 
following  the  later  of  the  date  of  the         ' 
order  by  the  Michigan  PubUc  Service 
Commission  authorizing  such 
transaction,  or  the  date  of  the  order  by 
this  Commission  so  authorizing  it). 

The  Notes  will  be  due  December  31, 
1987,  and  will  bear  interest  payable 
quarterly  prior  to  maturity  at  a 
fluctuating  rate  per  annum  equal  to 
Manufacturers  Hanover  Trust 
Company's  prime  rate  (the  "Prime 
Rate")  to  December  31, 1982,  at  102%  of 
the  Prime  Rate  bom  December  31, 1982, 
to  December  31, 1985,  and  at  104%  of  the 
Prime  Rate  from  December  31, 1985,  to 
December  31, 1987.  Interest  after 
maturity  (whether  by  acceleration  or 
otherwise)  is  payable  at  a  fluctuating 
rate  per  annum  equal  at  all  times  to  1% 
plus  the  Prime  Rate.  There  are  no 
compensating  balances  required  in 
connection  with  borrowings  under  the 
Agreement 

The  Notes  will  be  prepayable,  in 
whole  at  any  time  or  in  part  from  time  to 
time,  without  penalty.  The  Agreement 
contains  covenants  requiring 
prepayment  in  part  upon  terms  and 
conditions  set  forth  therein  if  Michigan 
Power  should  sell  or  otherwise  dispose 
of  its  gas  utility  property  and  related 
assets  (such  sale  is  the  subject  of  a 
separate  proceeding  before  the 
Commission  in  File  No.  70-5213),  and 
other  restrictive  covenants  concerning 
hens,  indebtedness  and  capitalization 
ratios,  and  mergers  and  sales  of  assets 
(excluding  the  gas  properties). 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  used  by  Michigan  Power 
as  follows:  (1)  to  repay  in  full  (no 
penalty  being  required)  $7,000,000 
principal  amount  of  notes  held  by 
National  Bank  of  Detroit,  which  notes 
bear  interest  at  an  annual  rate  of  that 
bank's  prime  plus  V*  of  1%  and  require 
15%  compensating  balances:  (2)  to  repay 
in  full  open  account  advances  made  by 
AEP  to  Michigan  Power  pursuant  to 
Commission  ordera  in  File  No.  70-4538, 
such  advances  aggregating  $10,250,000 
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M«f  October  IS.  tSTO;  cad  (S]  to  pay,  or 
reimbarae  Ms  treasiay  for  the  pajrmeBt 
of,  nther  maturing  indebtednem, 
constnicttoii  expendituieB  or  other 
oofporate  purposes. 

Michigan  Power  claims  exemption 
from  the  competiQve  biddii^ 
requirements  of  Rule  50  for  its  isauance 
and  sale  of  ^  Notes  jMirsuant  to  Rule 
50(aJ(2). 

The  fees  and  expenses  to  be  inoumd 
in  conoecdoa  with  the  proposed 
transactian  are  estimated  at  $1000, 
including  legal  fees  of  $2,an.  It  is  stated 
that  the  Mi^igan  Public  Service 
Commis^n  has  )urisdtctian  ont  fte 
proposed  transaction,  and  tliat  no  other 
state  nonnnission  and  no  federal 
commission,  otiier  than  this 
Ooaunission,  has  forisdiction  thereover. 

Notice  is  fortiier  given  that  any 
interested  person  may  not  later  than 
January  30.  ISOO,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  amended  application 
which  he  desires  to  controvert  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Secuhtiee  and 
Exchange  Commission,  Washington, 
D.C  2054ft  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  appUcaat  at  the  above-stated 
address,  aad  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificato)  should  be  filed  with 
the  request  At  any  time  after  said  date 
the  application,  as  aaunded  or  as  it  may 
be  further  aaended,  maj  be  granted  as 
provided  in  Rale  23  of  the  general  rules 
aad  regulations  promulgated  under  the 
Act  or  flie  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  tht  Coaaniasiaa.  fay  the  DivMoB  of 
Corporats  Rapylatiaa.  pacauaat  to  delesatsd 
autlMMity. 

iA.i 
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Resolution  ef  ffte  Board  cf  Gavemon 


of 
Inc.;  Solf-^ltogulalory 


Proposed  Role  Changes  By:  National 
Associatraa  of  Securities  Dealers,  inc.. 
Relating  To:  Amendments  to  Article  L 
Section  2fd).  Sdiedttle  C  of  the 
Assodalion's  By-Laws,  Comments 
Requested  By:  famiaiy  31, 1960. 

Pursuant  to  Section  19(b)(1)  of  the 
Secnrities  Exchange  Act  of  1934,  IS 
U.S.C.  78e(b)(l),  notice  is  hereby  given 
that  on  Deonber  7. 1979,  Ae  National 
Association  of  Secnrities  Dealers.  Inc 
(NASD),  filed  widi  the  Secnrities  and 
Exchange  Commission  tiie  proposed  rule 
changes  described  below.  Hie 
Commission  is  publishing  this  notice  to 
soKdt  comments  on  the  proposed  rule 
changes  by  interested  persons. 

Self-Regiilataiy  Offanizalioa's 
Statsmeat  af  Am  Tenns  of  Substanoe  of 
the  Piapoaod  Role  Changaa 

The  SASD  hereby  proposes  to  amend 
Schedide  C  of  Article  I.  Section  2(d)  of 
its  By-Laws  in  the  following  manner. 
Deleted  material  is  Indicated  by 
brackets,  addHtional  language  is 
italicized. 

Article  I,  Section  2(d].  Sdiedule  C 

Part  I.  Section  (2) 

Subsections  (a)  through  (d)— No 
change 

(e)  Registered  Options  Principals 

(i)  Every  member  of  the  Corporatian 
which  is  engaged  in.  or  which  intpnf^t  to 
engage  in  transactions  in  put  or  call 
options  with  the  publlct,  or  for  its  own 
account]  shall  have  at  least  one 
Registered  Options  Principal  who  shall 
have  satisfied  the  requirements  of  Part  I, 
Paragraph  (5)  hereof.  Each  such  member 
shall  also  designate  a  Senior  Registered 
Options  Prtodpal  and  identify  sndi 
person  to  tiie  Corporation.  A  member 
which  has  a  Registered  Options 
Principal  qaalified  in  either  put  or  call 
options  shaB  not  engage  fai  both  put  and 
call  option  transactions  antil  such  time 
as  it  has  a  Registered  Options  Principal 
qualified  to  both  such  <^ti<Nis.  Evoy 
person  engaged  to  the  management  of 
the  day-to-day  options  activities  of  a 
member  shaU  also  be  re^stered  as  a 
Registered  Options  Principal.  In  Ae 
tveaft  any  Registered  Opttons  Principal 
ceases  to  act  to  snch  capacity,  sndi  fact 
shall  be  mpwted  promptiy  to  tiw 
CoiponMoa  togellier  with  a  brief 
MaieneRt  of  the  reasons  uiciefoi. 

SkihaeiAon  (li)  tiiroogh  (iv}-No 
change 


jtungieR^atand 
OpttemMacifai  ate  rBtfuind  promptly 
tomoi^theCoq^armtienmtheeweut 
such  person  is  tertmaated,  rsaigus, 
becomes  incapacitated  or  is  otherwise 
unable  topetform  the  duties  of  an 
Optioos  Principal. 

FbBowing  receipt  of  such  notifioation. 
tkeCawpoitAion  wriUreqmire  members  to 
agree,  in  writing,  to  refrain  from 
engaging  m  any  opttons-rehted 
activities  which  would  necessitate  the 
prior  or  tabsequmtt  approval  of  an 
Options  Prmo^al  iachiding,  among 
other  thiags.  the  opening  ^new  opHaam 
aooatuOsartheexecutioaof 
dtBcntkmary  orders  fa-  optkm  contracts 
un^  each  time  as  a  new  Registered 
Options  MadpaJhas  been  qualified, 

MenAers  failing  to  qualify  a  new 
Registered  Optiotm  PriacqHil  within  two 
weeks  foihwiagtiKioss  (if  their  sole 
Registered  Options  Priadpai  at  by  tlw 
earliest  avaiJabIa  date  for 
administration  of  the  Sieries  4  Options 
Prinoipal  exaatination,  whichever  is 
longer,  shall  be  required  to  cease  doing 
onaptiesm  business;  provided,  however, 
they  may  effect  dosing  transactions  in 
order  to  reduce  or  etiminate  existing 
open  options  positioas  in  their  own 
account  as  well  as  the  accounts  ofAeir 
customers. 

Procedure  of  Self-Regidataty 
OiganlzaBon 

Tbe  amendments  to  Schedule  C  ware 
recommended  by  the  Association's 
Options  Committee  in  response  to 
requests  from  the  membership.  The 
amendments  were  approved  by  the 
Association's  Board  of  Governors  on 
November  10, 1070,  pursuant  to  Article  I. 
Section  2(d)  of  die  By-Laws  which  does 
not  reqaire  «^roval  by  the  membership 
for  such  changes. 

Self-Regulatory  Organization's 
Statomant  of  Purpose  of  Proposed  Ride 
Change 

Section  2(e)(i)  of  Part  I  to  Schedule  C 
is  beii\g  amended  to  conform  the 
Association's  rules  regarding  the 
qualification  of  Registered  Options 
Principals  with  those  of  the  options 
exchanges.  At  present  Association  rules 
require  afl  members  whldi  engage  in 
option  transactions  either  with  the 
public  or  for  tiirir  own  account  to  have 
at  least  one  Registered  Options 
Principal  Tliis  provision  is  toconsistent 
with  the  roles  of  Ae  options  exdianges 
whose  tiuallfication  requirements 
governing  Rei^stered  Y^ons  Principals 
extend  only  to  those  cf  Ihdr  members 
wUn  oo  a  pcRiiic  options  bnstoess. 
Approval  of  the  proposed  amendments 


2i5in 
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to  Schedule  C  will  eliminate  tiiis 
toconsistency  and  provide  for  uniformity 
among  the  self-regulatory  organizations 
to  this  particular  area  of  options 
regulation. 

A  new  Resolution  of  the  Board  of 
Governors  has  been  adopted  outlining 
the  procedures  to  be  followed  to  the 
event  a  member  loses  its  sole  Registered 
Options  Principal  as  a  result  of,  among 
other  things,  termination,  resignation  or 
death.  For  firms  with  a  single  Options 
Principal,  the  sudden  loss  of  this  person 
could  place  them  to  violation  of 
Association  rules  which  require  all 
members  doing  an  options  busmess  to 
have  at  least  one  ROP.  The  resolution  is 
designed  to  provide  such  members  with 
a  reasonable  amoimt  of  time  to  which  to 
qualify  a  new  Registered  Options 
Principal  while  allowing  them  m  the 
toterim  to  conduct  a  limited  options 
busmess. 

Self-Regulatory  Organization's 
Stotement  of  Basis  Under  the  Act  for 
Proposed  Rule  Change 

Section  15A(b)(6)  of  the  Act  which 
applies  to  registered  securities 
associations  requires  that  "[t]he  rules  of 
the  Association  (be]  designed  to  prevent 
fi-audulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade.  *  *  *,  and.  m 
general,  to  protect  mvestors  and  the 
public  interest  *  *  *."  Accordingly,  the 
proposed  amendments  are  consistent 
with  the  requirements  of  the  Act 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

No  Comments  were  solicited  or 
received  with  respect  to  the  specific  rule 
change  proposals.  As  previously  noted, 
however,  adoption  of  the  amendment  to 
Section  2(e](i]  of  Schedule  C  was 
prompted  by  letters  from  the 
Association's  membership. 

Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  changes  do  not  impose 
any  burden  on  competition.  In  fact,  by 
eliminating  the  requirement  for  firms 
which  do  not  do  an  options  business 
with  the  public  to  have  an  Options 
Principal,  the  Association  has  lessened 
the  biudens  imposed  under  its  current 
rules  on  members  which  only  trade 
options  for  their  own  account.  In 
addition,  by  providing  an  orderly 
procedure  for  firms  to  follow  to 
replacing  their  sole  Registered  Options 
Prindpat  the  Association  has  eased  the 
burdens  imposed  on  such  firms  under 
our  current  Options  Prtodpal 
requirement 


On  or  before  February  14, 1980,  at 
wdthm  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
Assodation  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determtoe 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  mvited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  mttke  written 
submission  should  file  six  copies  thereof 
with  the  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
of  all  writien  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  Section  522.  will  be  available 
for  inspection  and  copying  to  the 
Commission's  Public  Reference  Section. 
1100  L  Sti^et  NW.,  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copytog  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referred  to  the  caption  above 
and  should  be  submitted  on  or  before 
January  31, 1980. 

For  the  Commissioa  by  the  Division  of 
Marlcet  Regulation  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsimmons, 

Secretary. 
January  3, 1080. 

{FR  Doc.  80-824  Filed  1-0-80: 8:46  am) 
BHJJNO  COOE  M10-01-W 


[Release  No.  21383;  70-6241] 

National  Fuel  Gas  Co.  and  Seneca 
Resources  Corp.;  Proposed  Issuance 
and  Sato  of  Short-Term  Notes  to  Bank 
by  Subsidiary  Company  and  Guaranty 
Thereof  by  Holding  Company 

to  the  matier  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza.  New 
York,  New  York  10020;  Seneca 
Resources  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National"),  a 
registered  holding  comftany,  and  one  of 
its  wholly-owned  subsidiary  companies, 
Seneca  Resources  Corp<Hation 


("Seneca")  have  filed  witii  this 
Commission  a  post-effective  amendment 
to  the  dedaration  m  this  proceeding 
pursuant  to  Sections  6(a),  7,  and  12(b)  of 
the  Public  Utility  Holding  Company 
Company  Act  of  1935  ("Act")  and  Rule 
45  promulgated  thereunder  regarding  the 
following  proposed  transactions.  All 
toterested  person  are  referred  to  tiie 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  m  this  proceeding  dated 
February  2. 1979  (HCAR  No.  20911). 
Seneca  was  authorized  to  issue  and  sell 
not  to  exceed  $20,000,000  of  short-term 
notes  outstanding  at  any  one  time  to 
Houston  National  Bank,  such  notes  to  be 
unconditionally  guaranteed  by  NationaL 
to  accordance  therewith,  Seneca 
currently  has  $20,000,000  of  short-term 
borrowings  outstanding  pursuant  to  a 
note  issued  imder  a  loan  agreement 
which  note  becomes  due  on  January  31. 
1980.  Payment  of  prtodpal  and  toterest 
on  the  note  is  unconditionally 
guaranteed  by  National. 

Seneca  and  National  now  request  that 
the  authorization  for  the  issuance  and 
sale  of  such  $20,000,000  of  notes,  and  the 
guarantee  by  National,  be  extended  for 
a  period  of  nine  months  so  that  Seneca 
may  borrow  or  reborrow  up  to 
$20,000,000  &x)m  the  bank  on  the  same 
terms  and  conditions.  Any  new  note 
issued,  or  any  outstanding  note  of  which 
the  maturity  date  is  extended,  shall 
matiu-e  not  later  than  October  31, 1980. 
Payment  of  principal  and  interest  on 
such  note  will  be  unconditionally 
guaranteed  by  National. 

The  note  or  notes  will  continue  to 
bear  interest  not  in  excess  of  the  prime 
rate  of  toterest  at  Houston  National 
Bank  as  it  fluctuates  from  time  to  time, 
to  addition,  Seneca  has  agreed  with  the 
bank  to  maintam  deposits  at  the  bank 
("Average  Daily  Available  Balance") 
equal  to  10%  of  the  amount  of  funds 
available  imder  the  loan  agreement  plus 
10%  of  the  £imount  drawn  down  by 
Seneca  under  the  loan  agreement  to  the 
event  that  the  Average  Daily  Available 
Balance  is  less  than  the  required  amount 
during  a  three-month  period,  Seneca  has 
agreed  to  pay  the  bank  a  fee  equal  to  the 
greater  of  (a)  the  average  prime  rate  of 
the  bank  for  the  period  or  (b)  the 
average  rate  paid  by  the  bank  for  OOniay 
certificates  of  deposit  (with  certato 
adjustments)  multiplied  by  the  amount 
of  the  deficiency  to  the  Average  Daily 
Available  Balance.  Assuming  Seneca 
borrows  the  full  amount  available  under 
the  loan  agreement  and  determmes  not 
to  mamtain  the  required  Average  Daily 
Available  Balance,  based  on  a  15.25% 
prime  rate  and  a  13.50%  rate  for  90-day 
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certificatefl  of  deposit  Seneca  would  be 
obligated  to  pay  the  Bank  $6104X)0 
annually  pursuant  to  this  provision,  and 
its  effective  cost  of  money  would  be 
18.30%  per  annum. 

Seneca  is  currently  planning  to  refund 
the  $20,000,000  short-term  note  or  notes 
by  issuing  a  long-term  not&  or  notes 
which  will  be  secured  by  approximately 
65,000  acres  of  hardwood  timber  owned 
by  Seneca  and  located  in  Pennsylvania. 
Seneca  expects  that  such  note  or  notes 
will  be  placed  with  an  insurance 
company  which  has  had  experience 
with  similar  loans  secured  by  timber. 

It  is  stated  that  no  special  and 
separable  fees  and  expenses  are  to  be 
incurred  and  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  28, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  noticed  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
act  or  the  Conunission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gcocge  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  m^^a^  Plbd  l-O-aO;  ft45  ami 
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[RelMS*  Na  34-16461;  File  No.  8R-«4YSE- 
79-47] 

New  Yorii  Stock  Exchange,  Inc. 
("NYSE'T;  Proposed  Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  November  21, 1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

Terms  of  Substance  of  the  Proposed 
Rule  Changes 

The  proposed  rule  chtmges  would 
change  the  amounts  set  forth  in  NYSE 
Rules  451  and  465  as  reasonable  for  a 
member  organization  to  charge  an  issuer 
for  forwarding  issuer  communications  to 
beneficial  shareowners.  The  proposal 
would  not  change  the  reconunended  rate 
for  the  initial  mailing  of  proxy  material. 
However,  the  recommended  chargeable 
rate  for  each  mailing  of  follow-up  proxy 
material  would  increase  from  10  cents 
per  set  to  (a)  50  cents  for  a  selective 
mailing  to  those  beneficial  owners  who 
did  not  respond  to  the  first  mailing,  or 
(b)  30  cents  for  a  mailing  to  all  beneficial 
owners.  The  minimum  recommended 
rate  for  all  sets  of  either  initial  or  follow- 
up  proxy  material  mailings  also  would 
increase  from  three  to  five  dollars.  In 
addition,  the  proposal  would  increase 
from  10  to  20  cents  the  recommended 
rate  for  interim  report  mailings,  and 
would  set  a  two  dollar  reconunended 
minimum  for  all  sets  mailed.  Finally,  the 
proposal  clarifies  that  the  term  "proxy 
material"  includes  the  proxy  statement 
form  of  proxy  and  annual  report  when 
mailed  as  a  unit 

NYSE's  Statement  of  the  Purpose  of  the 
Proposed  Rule  Changes 

Member  organizations  acting  as 
custodians  for  their  customers  who  are 
beneficial  owners  of  securities  are 
required  by  the  rules  of  the  Exchange  to 
transmit  proxy  soliciting  material, 
interim  reports,  and  other  material  to 
each  beneficial  owner  whenever  the 
issuer  shall  furnish  the  material  and  give 
satisfactory  assurance  that  it  will 
reimbiu^e  member  organizations  for  all 
out-of-pocket  expenses,  including 
reasonable  clerical  expenses. 

The  processing  and  transmitting  of 
proxy  material  and  the  tabulation  of 
votes  demand  a  substantial  amount  of 
clerical  work  by  the  member 
organizations.  Member  organizations 
must  be  prepared  to  treat  each  proxy 
solicitation  or  other  transmittal  of 
material  as  an  individual  exercise 
demanding  adherence  to  detailed 


corporate  instructions.  In  most  mstances 
time  is  of  the  essence,  since  there  is  a 
limited  period  during  which  material 
received  from  an  issuer  must  be  mailed 
to  beneficial  owners  and  their  votes 
received,  tabulated  and  sent  to  the 
issuers  in  advance  of  the  stockholders 
meeting  date.  Exchange  rules  require 
each  member  to  maintain  detailed 
records  of  the  receipt  and  mailing  of 
proxy  material  and  to  record  the  receipt 
of  voting  instructions  from  beneficial 
owners. 

Absent  the  reimbursement 
arrangements  provided  by  Rules  451  and 
465,  an  issuer  seeking  to  communicate 
with  beneficial  owners  must  reach  an 
agreement  each  time  on  handling  and 
mailing  costs  with  each  member 
organization  which  holds  issuers' 
securities  for  beneficial  owners.  Each 
member  organization,  on  the  other  hand, 
would  have  on  each  such  occasion  a 
need  to  reach  a  corresponding 
agreement  with  many  hundreds  of 
issuers.  To  eliminate  the  confusion  and 
loss  of  valuable  time  that  would  result  if 
each  issuer  and  member  organization 
had  to  reach  agreement  on  forwarding 
fees,  the  Exchange  has,  beginning  in 
1952,  published  reimbursement  rates  it 
deems  reasonable. 

Member  organizations  are  free  to 
negotiate  and  accept  lower,  or  higher, 
fees  than  those  published,  and  both 
Rules  451  and  465  so  provide.  A  member 
organization  seeking  reimbursement  at  a 
higher  rate,  or  seeking  reimbursement 
for  items  or  services  not  listed  in  Rules 
451  or  465,  must  however,  notify  the 
issuer  and  receive  its  consent  before 
forwarding  the  material  or  performing 
the  service.  Refusal  by  the  issuer  to  pay 
a  higher  rate  would  not  relieve  the 
member  organization  of  its  obligation  to 
perform  as  provided  in  Rules  451  and 
465  as  described  above. 

The  rates  in  this  proposed  rule  change 
were  determined  through  discussions 
with  representatives  of  the  listed 
company  community  (American  Society 
of  Corporate  Secretaries)  which  will  pay 
them,  and  the  member  organizations 
(Securities  Industry  Association)  who 
will  receive  them.  The  rates  have  been 
changed  solely  with  the  intent  of 
achieving  cost  recoupment  for  member 
organizations.  The  cost  impact  on  listed 
companies  will  not  be  significant.  The 
increase  in  follow-up  charges  will  affect 
not  more  than  10%  of  the  listed 
companies. 

NYSE's  Statement  of  Basis  Under  the 
Act  for  the  Proposed  Rule  Changes 

The  NYSE  believes  that  the  proposed 
rule  change  will  further  the  protection  of 
investors  and  the  public  interest  by 
insuring  the  orderly  processing  and 
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transmittal  of  corporate  communications 
to  the  beneficial  owners.  Absent  such 
suggested  rates,  each  proxy  solicitation 
or  transmission  of  a  report  might  require 
extended  negotiations  between  each 
member  organization  and  each  issuer 
whose  securities  are  held  by  the 
member  organization  for  beneficial 
owners.  In  the  case  of  most  proxy 
solicitations,  there  is  little  time  between 
the  receipt  of  material  by  the  member 
and  its  required  return  date. 
Consequently,  the  effect  of  ad  hoc 
establishment  of  rates  of  reimbursement 
would  be  chaotic,  and  beneficial  owners 
might  effectively  be  denied  voting 
participation  in  corporate  affairs.  The 
increase  will  permit  member 
organizations  to  maintain  a  clerical  staff 
devoted  to  these  services,  avoiding 
delays  and  inefficient  processing  and 
therefore  effectively  protecting  investors 
and  the  public  interest. 

NYSE's  Statement  Regarding  Comments 
Received  From  Members.  Participants, 
or  Others  on  Proposed  Rule  Changes 

The  Securities  Industry  Association 
supports  the  proposed  changes. 

The  American  Society  of  Corporate 
Secretaries  also  supports  the  proposed 
changes.  While  the  Society,  through 
their  Securities  Industry  Conunittee,  has 
endorsed  the  proposed  rate  increases, 
they  have  requested  certain 
clarifications  in  the  Exchange  rules 
since  they  feel  the  rules  do  not  properly 
cover  all  transmitting  situations  and 
have  been  subject  to  diverse 
interpretation.  They  have  also  requested 
that  the  invoice  form  that  members 
utilize  to  bill  corporations  for  their 
proxy  solicitation,  etc.  be  modified  so 
that  charges  can  be  more  easily 
identified  by  issuers.  These  comments 
are  reflected  in  the  proposed  rule 
change. 

NYSE's  Statement  Regarding  Burden  on 
Competition 

The  NYSE  does  not  believe  that  the 
amendments  to  Rules  451  and  465 
impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  fiiling 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  Securities  Exchange  Act  of 
1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  desiring  to  make  written 
submission  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Conunission, 
Washington,  D.C  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  aU  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
January  31. 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

January  2, 1980. 

[FR  Doc.  aO-8ZS  Pilmi  1-0-80:  MS  am] 
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[Release  Na  34-16464;  File  Na  SR-PHLX 
7»-131 

Philadelphia  Stock  Exchange,  Inc^ 
Proposed  Rule  Change 

January  3, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (Jime  4, 1975),  notice  is 
hereby  given  that  on  December  20, 1979. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commmission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX")  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
hereby  proposes  new  Rule  1059.  (Italics 
indicates  new  language.) 

Rule  1059:  Cabinet  trading  shall  be 
available  for  each  series  of  options  open 
for  trading  on  the  Exchange  under  the 
following  terms  and  conditions: 
.  -  (i)  Trading  shall  be  conducted  in 
accordance  with  other  Exchange  Rules 
except  as  otherwise  provided  herein  or 
unless  the  context  otherwise  requires, 

(ii)  The  specialist  registered  in  each 
class  of  option  contracts  shall  supervise 
the  operation  of  the  cabinet  for  that 
class. 

(Hi)  Only  closing  limit  orders  at  a 
price  of$l  per  option  contract  for  the 
accounts  of  customer,  firm,  specialists 
and  ROTs  may  be  placed  in  the 


cabinet  Such  orders  must  be  submitted 
to  the  specialist  in  writing. 

(iv)  All  orders  placed  in  the  cabinet 
shall  be  assigned  priority  based  upon 
the  sequence  in  which  such  orders  are 
received  by  the  specialist 

(v)  Bids  or  offers  on  orders  to  open  for 
the  accounts  of  customers  firm, 
specialists  and  ROTs  may  be  made  at 
$1  per  option  contract  but  such  orders 
may  not  be  placed  in  and  must  yield  to 
all  orders  in  the  cabinet 

(vi)  Specialists  shall  effect  all  cabinet 
transactions  by  matching  closing 
purchase  or  sale  orders  which  have 
been  placed  in  the  cabinet  or,  provided 
there  is  no  matching  closing  purchase  or 
sale  order  in  the  cabinet  by  matching  a 
closing  purchase  or  sale  order  in  the 
cabinet  with  an  opening  purchase  or 
sale  order. 

(vii)  Specialists  and  Registered 
Options  Traders  shall  not  be  subject  to 
the  requirements  of  Rule  1014  in  respect 
of  orders  placed  pursuant  to  this  Rule. 
The  provisions  of  Rule  1033(b)  and(c). 
Rule  1034  and  Rule  1038  shall  not  apply 
to  orders  placed  in  the  cabinet  Cabinet 
transactions  shall  not  be  reported  on  the 
ticker. 

(via J  All  cabinet  transactions  shall  be 
reported  to  the  Exchange  following  the 
close  each  business  day. 

Exchange's  Statement  of  Basis  and 
Purpose  Under  the  Act  for  Proposed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  file  as  a  rule  the  practice 
concerning  cabinet  trading  of  options 
contracts  on  the  PHLX. 

Cabinet  or  acconunodation  trading  of 
option  contracts  is  intended  to 
accommodate  persons  wishing  to  effect 
closing  transactions  in  those  series  of 
options  dealt  in  on  the  Exchange  for 
which,  due  to  the  absence  of  a  bid  at  the 
lowest  fractional  price  $6.25)  per 
contract  permitted  by  PHLX  Rule  1034 
there  is  no  auction  market  Only  orders 
which  would  result  in  closing 
(liquidating)  transactions  may  be  placed 
in  the  cabinet  Orders  placed  in  the 
cabinet  must  be  submitted  in  writing 
and  at  a  limit  price  of  $1  per  option 
contract.  All  orders  so  placed  are 
assigned  priority  in  accordance  with  the 
sequence  in  which  they  are  recieved  at 
the  trading  post  by  the  specialist  in  the 
particular  class  of  options.  Specialists 
have  the  obligation  to  supervise 
accommodation  trading. 

Specialists  may  effect  accommodation 
transactions  either  by  (1)  matching 
closing  purchase  or  sale  orders  whidi 
have  been  placed  in  the  cabinet  or  (2) 
matching  a  closing  purchase  or  sale 
order  which  has  been  placed  in  the 
cabinet  with  the  opening  purchase  or 
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sale  order  for  the  accounts  of  customer, 
finn,  specialists  and  registered  options 
traders  ("ROTs")  at  the  cabinet  bid  of 
offer  ($1),  provided  there  is  no  available 
matching  closing  purchase  or  sale  order 
which  has  been  placed  ia  the  cabinet 
The  second  alternative  is  provided  to 
accommodate  orders  for  accounts 
wishing  to  close  out  their  positions  in 
option  series  for  which  there  is  currently 
no  matching  closing  cabinet  order. 
Further,  by  giving  specialists  and  ROTs, 
in  limited  circumstances,  the  ability  to 
engage  in  hedge  transactions  in  a  series 
subject  to  cabinet  trading,  it  potentially 
increases  their  capacity  to  make 
markets  in  other  series  in  the  class. 
Under  the  same  limited  circumstances 
the  public  is  also  permitted  to  open  at 
the  cabinet  bid  or  offer  in  a  series  of 
options  which  is  not  restricted  pursuant 
to  PHLX  Rule  1036  fRestriction  of  Out- 
of-the-Money  Options). 

Since  cabinet  trading  does  not  involve 
any  of  the  principles  of  the  exchange 
auction  market,  the  market  making 
obligations  of  specialists  and  registered 
options  traders  do  not  extend  to  these 
types  of  accounts,  no  priority  is  given 
based  on  the  type  of  accounts 
(customers,  members,  member 
organizations,  specialists,  registered 
options  traders)  for  orders  placed  in  the 
cabinet  (e.g..  closing  transactions],  and 
the  only  priority  given  with  respect  to 
transactions  placed  in  the  cabinet  is  the 
time  of  entry  of  the  order  with  the 
specialist.  However,  as  noted  above, 
opening  transactions  may  not  be 
initiated  at  the  cabinet  bid  or  offer  ($1) 
unless  there  is  no  matching  closing 
purchase  or  sale  order  available  in  the 
cabinet. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of  the 
Act  which  provides  in  pertinent  part, 
that  the  rules  of  the  Exchange  be 
designated  to  facilitate  transactions  in 
securities  and  to  protect  investors  and 
the  public  interest. 

Comments  were  neither  solicited  nor 
received. 

The  PHLX  has  determined  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

On  or  before  February  18, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
alignments  concerning  the  foregoing. 
Persons  desiring  to  make  tvritten 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  which  are  filed 
with  the  Commission,  and  of  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  "L"  Street,  N.W., 
Washington.  D.C.  Copies  of  such  filings 
and  of  any  subsequent  amendments  will 
also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above  mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  January  31, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geocge  A.  Fltzsimmons, 

Secretary. 
January  3, 1980. 

(FR  Doc  80-828  Filed  1-0-4O:  8:45  Ui] 
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[Ratoasa  Na  16469;  SR-SCCP-79-13] 

Stock  Clearing  Corp.  of  Philadelphia 
("SCCP");  Order  Approving  Proposed 
Rule  Change 

January  4. 1980. 

On  September  21, 1979,  SCCP  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C.  788(b)(1) 
(the  "Act")  and  Rule  19b-4  thereunder,  a 
proposed  rule  change  establishing  a 
monthly  verification  procedure  for 
statements  received  by  members 
concerning  each  type  of  account  they 
maintain. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16250,  October  5, 1979)  and  by 
publication  in  the  Federal  Register  44  FR 
59306,  October  15, 1979.  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  Rnda  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

(FR  Doc  80-622  PUad  1-4-80: 8:45  am) 
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DEPARTMENT  OF  STATE 
[CM-8/2S8] 

Study  Group  D  of  the  U.S.  Organization 
for  ttie  International  Telegraph  & 
Telephone  Consultative  Committee 
(CCITT)— Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  tiie  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
January  31, 1980,  at  10:00  a.m.  in  Room 
1406  of  the  Department  of  State,  2201  C 
Street  N.W.,  Washington,  D.C.  This 
Study  Group  deals  with  matters  in 
telecommunications  relating  to  the 
development  of  international  digital 
data  transmission  services. 

The  agenda  for  the  January  31  meeting 
will  include  consideration  of  the 
following: 

1.  L.a8t  minute  reports  for  the  final  meeting 
of  CCITT  Study  Group  VII  (February  7-15, 
1980);  

2.  Report  on  meeting  of  CCITT  Study  Group 
XVn  Working  Parties  (Boulder,  Sept.  1979); 

3.  Report  on  preparation  for  final  meeting 
of  CCTTT  Study  Group  XVll  (April  25-May  1, 
1980); 

4.  Any  other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
January  29,  members  of  the  general 
public  who  plan  to  attend  the  meeting  so 
advise  Mr.  T.  de  Haas.  Chairman  of  U.S. 
Study  Group  D.  Mr.  de  Maas  can  be 
contacted  at  the  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration,  Boulder,  Colorado 
80303,  telephone  number  (303)  499-1000, 
Ext  372&  Persons  in  the  Washington. 
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D.C.  metropolitan  area  may  contact  Mr. 
Richard  H.  Howarth,  Department  of 
State,  telephone  number  632-1007.  AU 
non-Government  attendees  must  use  the 
C  Street  entrance  to  the  building. 

Dated:  January  3, 1980. 

|FR  Doc  80-713  Filed  1-0-80;  »M  un] 
■UJNO  COOe  4710-07-M 

[CM-8/260] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  Subdivision 
and  Stability  of  SOLAS  will  conduct  an 
open  meeting  at  10  a.m.  on  Wednesday. 
January  23, 1980  in  Room  8238  of  the 
Department  of  Transportation,  400 
Seventh  Sti^et  SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
review  documents  and  prepare  for  the 
21st  Session  of  the  IMCO  Subcommittee 
on  Containers  and  Cargoes  to  be  held  in 
London  February  11-15, 1980. 

Requests  for  further  information 
should  be  directed  to  either  Mr.  Edward 
H.  Middleton.  U.S.  Coast  Guard  (G- 
MM/TP24),  Washington,  D.C.  20593, 
telephone  (202)  426-2170  or  Captain  S. 
Fraser  Sammis,  National  Cargo  Bureau, 
Inc.,  Suite  2757,  One  World  Trade 
Center,  New  York,  N.Y.  10046,  telephone 
(212)  432-1280. 

Dated:  December  28. 1979. 
James  Treichel, 

Acting  Director.  Office  of  Maritime  Affairs. 

(FR  Doc  80-827  Filed  l-«-80: 8:45  am] 
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[CM-8/261] 

Shipping  Coordinating  Committee; 
Sul>commlttee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  Safety  of 
Fishing  Vessels  of  the  Subcommittee  on 
Safety  of  Life  at  Sea,  in  conjunction  with 
the  Working  Group  on  Standards  of 
Training  and  Watchkeeping  will  conduct 
an  open  meeting  at  9:30  a.m.  on  Janucuy 
23, 1980  in  Room  8334  of  the  Department 
of  Transportation,  Nassif  Building,  400 
SevenUi  Sh«et  S.W.,  Washington,  D.C 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following  topics: 
— Review  the  results  of  the  XXIInd 

Session  of  the  Subcommittee  on 

Fishing  Vessel  Safety  held  in  London 

(2-6  July  1979): 
— ^Discuss  docimients  for  submittal  to 

the  XXmrd  Session: 
—Review  recently  submitted  docimients 

by  other  delegations. 

Requests  for  further  information 
should  be  directed  to  Mr.  Frank  Perrini, 
U.S.  Coast  Guard  (G-MMT-5/12). 


Washington,  D.C.  20593.  telephone  (202) 
426-2168. 

Dated:  December  28, 1979. 
James  Treichel. 

Acting  Director,  Office  of  Maritime  Affair*. 
(FR  Doc  8IMB8  Filed  l-S-aO;  ft4B  am] 
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[CM-8/262] 

Shipping  Coordinating  Committer 
Sut>commlttee  on  Safety  of  LHe  at  Sea; 
Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  to  be  held 
at  9:30  a.m.  on  Wednesday,  January  23, 
1980  in  Room  8334  of  the  Nassif 
Building,  Department  of  Transportation, 
400  Seventh  Street  S.W..  Washington, 
D.C. 

Tlie  purpose  of  the  meeting  is  to 
discuss  the  agenda  for  the  Thirteenth 
Session  of  the  IMCO  Subcommittee  on 
Standards  of  Training  and 
Watchkeeping  and  its  future  work 
program 

Requests  for  further  information 
should  be  directed  to  Captain  D.  E. 
Hand,  U.S.  Coast  Guard  Headquarters 
(G-MVP/TP14),  2100  2nd  Sh«et  S.W., 
Washington,  D.C.  20593,  telephone  (202) 
426-1500. 

The  Chairman  will  entertain 
comments  &om  the  public  as  time 
permits. 

Dated:  December  28, 1979. 
James  Treichel, 

Acting  Director,  Office  of  Maritime  Affairs. 

(FR  Doc  80-829  Filed  I-»-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPOftTATION 

Coaat  Guard 

[CGO  77-087] 

New  York  Vessel  Traffic  Service— 
Delay  of  Voluntary  Operational  Period 

Notice  is  hereby  given  that  due  to 
unforeseen  technical  delays,  the 
conmiencement  of  voluntary  operations 
of  New  York  Vessel  Traffic  Service, 
scheduled  for  January  2, 1980  as 
published  in  the  Federal  Register  (44  FR 
70267,  December  6, 1979).  has  been 
delayed  indefinitely.  Notification  of  the 
start  of  voluntary  operations  will  be 
made  in  the  Federal  Register. 


Dated:  Janoaiy  7. 1980. 

iCG.Wiman, 

Captain.  US.  Coast  Guard.  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 

(FR  Doc  «)-•«  FOed  l-»«k  ktf  ■■] 

aajjNaoooc  sno  i<  n 

FMeral  Aviation  Admkiietratlon 

High  Altitude  Pollution  Program 
Scientific  Advleory  Committee; 
Meeting 

Pursuant  to  Section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Adndnistration  High  Altitude 
Pollution  Program  Scientific  Advisory 
Committee  to  be  held  January  23-25. 
1980.  in  Conference  Rooms  8A.  B  and  C 
at  the  FAA  Headquarters.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  at  the  following 
times: 

January  23. 1980  VMO  a.m.  to  5.-00  p  jn. 
January  24, 1980  9:00  a.m.  to  5:30  p  jn. 
January  25. 1980  9:00  a.m.  to  12M0 
noon 

The  agenda  for  the  meeting  includes 
technical  progress  reports  from 
contractors  working  on  two-dimensional 
atmospheric  model  improvements  and 
related  topics  for  the  High  Altitude 
Pollution  Program,  followed  by  a 
discussion  of  the  status  of  the  two- 
dimensional  models,  particularly  as 
applied  to  the  effect  on  the  stratospheric 
ozone  layer  by  aircraft  emissions. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
Any  member  of  the  public  wishing  to 
attend,  make  a  presentation,  or  obtain 
additional  information  should  contact 
Dr.  Narasimhan  Sundararaman.  AEE- 
300,  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591,  202-75&-8033  or 
202-755-1851  by  close  of  business 
January  18, 1980. 

Any  member  of  the  public  may 
present  a  written  statement  for  the 
consideration  of  the  committee  at  any 
time. 

Issued  in  Washington,  D.C  on  December 
27,1979. 

N.  Sundararaman. 

Manager,  High  Altitude  Pollution  Program. 

(FR  Doc  80-448  Filed  l-»«k  MS  am) 
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PunonM  rngnway  Trarnc  «mi«ij 
AdmMttratlon 

FwtarH  Motor  VaMde  Safety 
Standanto;  Denial  of  Petition  for 
Rulemaking 

AOOHCV:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportatioa.  i 

action:  Denial  of  petition  for 
rulemaking. 


;  This  notice  denies  a  petition 
filed  by  Goodyear  Tire  and  Rubber  Co. 
(Goodyear)  requesting  amendments  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  117,  Retreaded pneumatic  tires.  The 
petition  is  denied  because  the  requested 
changes  would  permit  retreaded  tires  to 
be  sold  which  might  have  serious 
structural  defects.  | 

POW  FURIINLR  MFOMNATIOfl  CONTACTt 
Arturo  Casanova,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W..  Washincton,  D.C 
20590  (202-126-1714).  T 

aUPPLEIIEMTAIIY  INFOmiATION: 

Goodyear  filed  a  petition  on  May  15, 
1979,  requesting  amendments  to 
Standard  No.  117  (49  CFR  571.117). 
Specifically,  Goodyear  requested 
changes  to  §  5.2.1  of  that  standard  to 
facilitate  retreading  tires  by  permitting 
the  exposure  of  cord  fabric  on  a  tire 
before  processing  and  by  permitting 
penetration  of  cord  fabric  on  a  tire 
during  processing.  Goodyear  stated  that 
the  amendments  were  necessary  for  the 
following  reasons.  As  to  the  exposure  of 
cord  fabric  Goodyear  stated  that  it 
found  many  tire  carcasses  have  received 
minor  damage  in  the  toe  area  of  the 
bead,  which  results  in  a  clean  exposure 
of  the  cord  without  damage  or 
penetration.  These  tires  can,  according 
to  Goodyear,  be  effectively  repaired. 

As  to  permitting  penetration  of  cord 
fabric  during  processing,  Goodyear 
stated  that  it  is  often  necessary  to 
penetrate  the  top  layer  of  cord  on  an 
overlap  splice  to  msure  that  as  much  of 
the  original  tread  material  as  possible  is 
removed  from  the  casing  before 
retreading  it.  Excessive  amoimts  of 
original  tread  left  on  the  casing,  in 
Goodyear's  estimation,  will  lead  to 
premature  failure  of  the  retreaded  tire. 

The  petition  is  denied  for  the 
following  reasons.  Permitting  exposed 
cord  on  a  casing  before  processing  could 
result  in  very  serious  latent  degradation 
of  the  tire's  structural  integrity.  The  cord 
system  in  a  tire  consists  of  three 
components.  These  are  (1)  the  cord 
fabric  itself,  (2)  the  complex  adhesive 
solutions  of  resin  and  latex  applied  to 
the  cord  surface  to  promote  adhesion  of 


the  cord  to  the  rubber,  and  (3)  Ae  rubber 
which  surrounds  and  protects  the  cord. 
When  the  rubber  is  removed,  the  only 
protection  afforded  the  cord  fabric  is  the 
adhesive.  This  adhesive  is  not  Intended 
by  itself  to  protect  the  cord  and  is 
readily  susceptible  to  removal  when  Ae 
rubber  is  missing.  When  gaps  appear  in 
the  exposed  adhesive  the  cord  fabric 
itself  is  exposed  and  unprotected  from 
external  agents  like  moisture.  The  cord 
fabric  is  very  prone  to  moisture 
absorption  bom  the  environment  When 
die  cord  is  moistened,  it  is  weakened 
and  will  eventually  fail  to  perfc  nn  its 
intended  func|ion  as  a  strength 
reinforcement  for  the  tire.  Once  the 
exposed  cords  have  failed,  the  stress 
intended  to  be  borne  by  these  cords  will 
have  to  be  picked  up  by  the  adjoining 
cords.  Further,  the  moisture  in  the 
exposed  cords  will  be  transferred  to  the 
adjoining  cords.  The  increased  stress 
and  the  moisture  will  combine  to  cause 
these  cords  also  to  fail.  The  process  can 
repeat  until  all  the  cords  have  failed. 
Failure  of  the  cords  substantially 
weakens  the  structural  integrity  of  the 
tire,  and  is  very  likely  to  cause  a  failure. 

Goodyear's  assertion  that  these  tires 
can  be  effectively  repaired  is  inaccurate, 
because  it  is  not  possible  to  determine 
the  extent  of  any  moisture  absorption  in 
the  tire  without  destroying  the  tire  by 
cutting  it  Furthermore,  the  fact  that  a 
tire  can  be  patched  and  pass  the 
requirements  of  Standard  No.  117  with 
possible  moisture  absorption  in  the 
cords  now  does  not  mean  that  the  cord 
structure  win  not  further  degrade  and 
fail  to  pass  those  requirements  while 
actually  being  used  by  a  purchaser.  In 
fact,  these  latent  hazards  would  be 
hidden  from  the  unsuspecting  purchase, 
who  would  have  no  way  of  knowing 
that  the  tire  might  fail  while  on  the 
highway. 

Goodyear's  second  request  that 
penetration  of  the  cord  fabric  on  the  tire 
be  permitted  during  processing,  poses 
the  same  safety  hazards.  Under 
Goodyear's  proposed  amendment  a 
casing  which  had  been  inadvertently 
overbuffed,  so  that  a  cord  fabric  was 
exposed  in  other  locations  of  the  tire, 
could  be  retreaded  and  sold.  As 
explained  above,  once  this  cord  fabric  is 
exposed,  there  is  no  procedure  whereby 
the  potential  moisture  absorption,  with 
its  resultant  safety  hazards,  can  be 
undone. 

In  its  petition.  Goodyear  asserted  that 
excessive  tread  left  on  the  casing  would 
lead  to  excessive  heat  buildup  and 
premature  failure  of  the  retread.  This 
assertion  is  true,  but  not  quite  on  point 
If  Goodyear  means  to  imply  that  &e 
present  requirements  of  Standard  No. 


117  necessitate  that  a  retreader  leave  an 
excessive  amount  of  tread  on  the  casing, 
this  agency  disagrees.  There  have  been 
no  complaints  of  this  type  from  other 
retreaders  nor  are  there  any  safety  data 
indicating  that  retreader  tires  are  failing 
prematurely.  If  Goodyear  has  some 
evidence  to  support  its  assertion,  it  did 
not  include  that  evidence  in  its  petition. 
The  current  requirements  of  the 
Standard  do  ensure  that  no  structural 
cord  is  exposed  during  processing,  and 
this  agency  continues  to  believe  tiiat 
permitting  such  exposure  would  almost 
certainly  result  in  some  fncmature 
failures  with  needless  danger  to  users  of 
the  public  roads.  Therefore,  Goodyear's 
petition  is  draied. 

Hie  program  official  and  attorney 
principally  responsible  for  the 
development  oif  this  position  are  Arturo 
Casanova  and  Stephen  Kratzke. 
respectively. 

(Sees.  103  and  119,  Pub.  L  89-563, 80  Stat  718 
(15  U.S.C  1392, 1407);  delegatioiu  of  authority 
at  49  CFR  1.S0  and  40  CFR  501.8.) 

Ismed  OB  Jannaiy  2, 198a 
Michael  M.  Flnkekteiii. 
Associate  Administrator  for  Rulemaking. 
[PR  Doc  as-SOe  FlUd  V4-aO:  a;4S  ami 
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Final  Determination  and  Order 
Regarding  Safety  Related  DefMte  In 
the  1971  Flat  Model  850  and  the  1970- 
74  Flat  Model  124  AutomohUee 
Imported  and  Diatributed  by  Flat 
Motora  of  North  America,  Inc^  Ruling 
on  Petition  of  Inconaequentiality 

L  llie  1971  Model  850  Recall  rnrnp^lgn, 
#79V-078 

Pursuant  to  section  156  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended  (15  U.S.C.  S  1416, 
hereafter  the  "Act"),  the  National 
Hi^iway  Traffic  Safety  Administration 
hereby  notifies  Fiat  Motors  of  Nortti 
America,  Inc.  (hereafter  "Fiat")  that  it 
has  foiled  to  comply  with  its  statutory 
obligations  in  conducting  the  recall 
campaign  79V-07B  for  the  1971  model 
850  Spyder  and  Racer  automobiles. 

On  October  3, 1979,  the  agency 
conducted  a  hearing  to  determine 
whether  Fiat  had  reasonably  met  its 
obligations  under  the  Act  to  remedy  the 
subject  vehicles.* 


'Prior  to  the  October  3  hearing.  Fiat  fllad  a  cMl 
•ctlM  la  &•  Unitad  States  District  Court  for  the 
Southern  District  of  New  York  seeking  to  enjoin  the 
scheduled  hearing.  Fiat  aDeged  ttiat  the  agency  bad 
violated  its  constitutional  due  process  ri^ts  by 
failing  to  provide  the  aunofactorer  with  all  the 
informatfam  required  under  the  Act:  by  soliciting 
witnaas'  taetimniiy  at  the  hearing:  by  comingHag  in 
one  hearing  separata  issues  relating  to  the  aM>del 

Footnotes  eootlnned  on  next  pace 
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The  evidence  and  information 
presented  at  the  hearing  consisted  of  the 
testimony  of  twelve  Fiat  model  650 
owners,  written  complaints,  submitted 
by  owners,  and  a  response  by  the 
manufacturer.  Additional  information 
was  submitted  by  the  manufacturer  on 
October  17. 1979  pursuant  to  an 
agreement  between  the  agency  and  Fiat 
to  hold  the  record  open  until  that  date. 

The  agency  finds  the  following  actions 
by  the  manufacturer  to  be  in  violation  of 
section  154  of  the  Act  15  U.S.C.  1414: 

(1)  The  repurchase  figure  offered 
owners  by  Fiat  is  inadequate  in  amoimt 
and  does  not  comply  with  the  statutory 
requirement  to  "refund  the  purchase 
price  in  full,  less  a  reasonable  allowance 
for  depreciation."  15  U.S.C. 

§  1412(a)(2)(A)(m). 

(2)  The  repurchase  amotmts  are  non- 
negotiable  figures  and  do  not  take  into 
accoimt  the  condition  and  accessories  of 
an  individuEil  can  the  application  of  a 
blanket  depreciation  figure  (absent  the 
mileage  factor)  violates  the  statutory 
requirement  to  allow  for  reasonable 
depreciation  of  the  vehicle. 

(3)  Fiat  has,  through  agent-dealers, 
field  representatives,  regional  and  zone 
personnel,  conducted  the  recall 
campaign  using  coercive  tactics  toward 
the  owners.  Such  actions  tend  to  cause 
owners  to  accept  inadequate 
compensation,  continue  to  use  or  resell 
a  vehicle  which  has  been  declared  to  be 
unsafe  for  highway  use,  or  replace  the 
vehicle  at  owner  expense. 

(4)  The  manufacturer  has  required,  as 
a  condition  of  remedying  the  recalled 
vehicle,  proof  of  valid  state  registration 
or  proof  of  ownership  for  a  period  of 
twelve  consecutive  months,  thereby 
excluding  bona  fide  piutihasers  of  the 
vehicle,  who  fail  to  meet  these 
requirements. 

(5)  Fiat  has  failed  to  provide  a 
remedy  to  owners  in  a  timely  manner. 


Footnotes  continued  from  last  page 
850  and  the  model  124;  by  refusing  to  postpone  the . 
hearing  date;  and  by  failing  to  provide  a  fair  and 
impartial  tribunal  to  review  the  hearing's  issues. 
The  court  denied  Fiat's  injunctive  relief,  after 
addressing  and  overruling  each  of  Fiat's  allegations. 
At  the  October  3  hearing.  Flat  filed  procedural 
objections  to  the  hearing  which  raised  the  same 
allegations  of  denials  of  due  process.  The  agency 
regards  Fiat's  renewed  procedural  objections  to  be 
insuHicient  to  warrant  any  delay  or  alteration  of  the 
proceedings.  In  reaching  this  conclusion  the  agency 
adopts  the  reasoning  of  the  court's  order  entered  in 
denying  Fiat's  injunction  on  September  27. 1979.  In 
addition  the  agency  notes  that  its  enforcement 
proceedings  under  the  Safety  Act  are  not  formal 
adjudicatory  proceedings  within  the  meaning  of  the 
Administrative  fttxxdurc  Act  requiring  the 
procedural  strictures  advocated  by  Fiat.  The 
October  3  hearing  was  conducted  in  full  compliance 
with  the  Btatutoiy  mandates  under  section  152  and 
156  of  the  Act  16  VS.C.  1412, 1416,  to  allow  the 
manufacturer  the  opportunity  to  present  data,  views 
and  arguments  on  die  respective  issues. 


Inadequate  Repurchase  Amount 

The  agency  finds  that  Fiat,  in  electing 
to  repurchase  its  defective  vehicles  at  a 
price  below  current  retail  maricet  value, 
has  not  offered  owners  an  adequate 
remedy  under  the  Act 

When  a  manufacturer  chooses  the 
repurchase  option,  rather  than  repair  or 
replacement  options,  the  statute 
mandates  refunding  of  the  purchase 
price  in  full  less  a  reasonable  allowance 
for  depredation.  Although  Congress  did 
not  specify  a  particular  method  of 
depreciation  calculation,  both  Houses 
clearly  intended,  as  demuiistrated  by 
the  legislative  history  of  the  1974 
Amendments  to  the  Act*  that  the 
repurchase  price  should  be  calculated  to 
reflect  the  value  of  the  vehicle.  In 
addition,  the  calctilation  must  result  in  a 
repurchase  amount  that  is  sufficient  to 
induce  owners  to  sell  their  unsafe 
vehicles  back  to  the  manufacturer  in 
order  to  fulfill  the  legislative  purpose  of 
removing  potentially  hazardous  vehicles 
fi'om  the  highways. 

The  agency  finds,  from  the 
manufacturer's  presentations,  that  Fiat 
has  employed  a  cost  accounting, 
straight-line  method  of  depreciation  that 
has  no  reference  to  the  value  of  the 
vehicle,  either  to  its  owner  or  in  the 
market  place,  and  which  has  produced 
an  inadequate  repurchase  amount  that 
is  considerably  lower  than  current  retail 
book  (replacement)  value.  This  non- 
negotiable  repurchase  amount  a 
maximum  sum  of  $600  for  vehicles  in 
good  condition  writh  under  70,000 
registered  miles,  has  been  rejected  by 
owners  in  many  instances,  as  testimony 
at  the  Agency's  October  hearing  and 
consumer  correspondence  demonstrate. 
Fiat  is  well  aware  of  the  agency's 
position  on  this  matter.  On  May  22, 1979. 
Fiat  was  informed  that  the  agency  might 
consider  the  $600  figure  to  be 
inadequate,  and  that  the  agency 
objected  to  the  non-negotiable  aspect  of 
Fiat's  procedures. 

The  agency  has  determined  that  an 
adequate  repurchase  remedy  imder  the 
Act  may  be  obtained  by  use  of  a  true 
valuation,  or  economic  calculation  of 
depreciation.  Under  this  concept  the 
value  of  a  vehicle  would  be  compared  at 
two  different  dates,  the  value  when 
purchased,  and  the  value  when  the 
defect  relating  to  safety  is  discovered. 
The  value  at  tiie  later  date  is  the 
depreciated  value  of  the  vehicle:  it  also 
represents  a  figure  approximating  that 

*  Motor  Vehicle  and  School  Bus  Safety 
Amendments  of  1074,  Conference  Report  House  of 
Representatives,  Report  No.  93-1452  Report  of  the 
Senate  Committee  on  Commerce  on  S.  355.  Report 
No.  9S-150  Retort  Together  with  Minority  Vwws  to 
Accompany  HJL  5529.  Report  Na  03-1191. 


for  which  an  owner  could  replace  die 
defective  vehicle  with  an  equivalent 
one,  without  allowing  any  windfall  to 
the  owner.  The  difference  between 
purchase  price  and  current  retail  value 
represents  the  portion  of  the  purchase 
price  that  Fiat  may  retain  to  reflect  the 
use  of  the  vehicle  over  the  years.  An 
example  of  this  calculation  would  be  the 
following:  For  a  Fiat  Model  1971  850 
Spyder  or  Racer,  the  original  purchase 
price  was  @  $2,300  and  the  current  retail 
book  value  '  averages  @  $850.  Use  of 
these  figures  would  result  in  Fiat's 
retaining  $1,450  or  almost  %  of  the 
original  purchase  price  of  the  vehicle. 
The  portion  of  the  original  price  retained 
as  a  depreciation  allowance  would  be 
greater  than  %  if  inflation  were  taken 
into  accoiint  The  owner's  repurchase 
amount  of  $850  should  provide  the 
owner,  who  is  not  to  be  penalized  for  a 
manufacturer's  safety  defect  with  the 
means  to  replace  the  vehicle  with  an 
equivalent  one. 

This  valuation  method  will  fulfill  the 
safety  mandate  of  the  Act  by  offering 
sufficient  incentive  to  owners  to  remove 
potentially  hazardous  vehicles  from  the 
highways,  while  ensuring  equitable 
treatment  for  both  owners  and  Fiat 

Coercive  Tactics 

lie  complaints  and  testimony 
received  by  the  agency  refer  to 
threatening  and  coercive  tactics 
employed  by  Fiat  representatives, 
dealer-agents  or  other  Fiat  personnel 
The  complaints  describe  a  similar 
pattern  of  treatment  which  does  not 
appear  to  be  restricted  to  any  single 
state  or  area.  After  owners  have  been 
notified  to  bring  their  cars  in  for 
inspection,  and  when  their  cars  have 
failed  inspection,  they  have  been 
informed  that  their  cars  have  advanced 
corrosion  in  the  imdercarriage, 
suspension  or  steering  system 
attachment  points  and  are  no  longer 
safe  to  operate.  The  dealers  or  zone 
representatives  then  have  made  offers  to 
repurchase  the  vehicles  for  $600,  $500  or 
$300,  depending  on  the  mileage  of  the 
vehicles.  Owners  refusing  these  offers 
have  been  told  to  sign  a  document  in 
order  to  retrieve  their  cars.  This 
document  has  been  referred  to  by 
dealers  or  Fiat  representatives  as  a 
"release."  The  document  signed  by  a 
Vice-President  of  Fiat  contains  the 
following  language:  "We  hereby 
disclaim  any  and  all  responsibility  for 
any  personal  injury,  property  damage, 
loss,  or  expense  of  any  nature 
whatsoever  which  you  or  any  other 


'National  Market  Reports  lied  Book" 
pnbUcatian  and  National  Autoenobile  Order 
AssodatioDS  "^hie  Book"  pabUcaUoo. 
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person  Bay  nRtt  as  a  result,  directly  or 
indiractly,  of  the  use  or  operation  of 
such  motor  vehicle.** 

Flat  has  responded  to  these 
aBegations  by  stating  that  the  document 
refeiied  to  is  a  "declaration  notice** 
issued  dealers  along  with 
manufacturer's  recall  campaign  boc^et 
for  the  purpose  of  informing  owners  of 
Rat's  position.  Flat  farther  states  that 
the  document  was  not  intended  to  be 
used  as  a  release;  diat  no  owner's 
signature  was  required,  nor  were 
dealers  instructed  to  obtain  a  signature; 
and  that  any  actions  by  the  dealers  to 
the  contrary  were  unauthorized  by  Fiat 

The  manufacturer's  response 
concerning  its  dealers'  lack  of  autiiority 
has  been  dearly  contradicted  in 
evidence  obtained  from  the 
manufacturer  itself  which  shows  Aat 
Fiat  dosely  supervised  its  dealers  as  to 
the  use  and  purpose  of  the  forms  found 
in  the  campaign  booklet*  Moreoever, 
the  complaints  from  owners  covered  an 
extensive  geographic  area,  negating  the 
possibility  that  such  statements  were 
made  randomly  or  solely  on  the 
initiative  of  mistaken  dealers.  Because 
dealers  should  not  have  a  finandal 
interest  in  minimizing  the  cost  of  a  recall 
campaign,*  there  appears  to  ba  no 
reason  why  any  number  of  Rat  dealere 
would  make  such  a  mistake  unless  they 
were  instnicted  to  do  so  by  HaL  While 
the  document  which  requires  the 
owner's  "name"  to  be  entered  at  the 
bottom  of  the  page,  does  not  specify 
"signature",  its  form  at  least  suggests 
that  a  signature  is  intended,  and  some 
ownen  testified  they  believed  it  was 
required. 

In  addition  to  being  told  that  they 
must  sign  a  release,  several  ownen 
were  told  that  the  provisions  of  the 
recall  compaign.  induding  the 
repurchase  price  and  the  ciurent 
registration  requirement  had  been 
agreed  upon  by  the  government  These 
statements  were  in  dear  contradiction 
to  the  agency's  position,  and  Flat  was 
well  aware  that  they  were.  The  agency, 
on  May  22.  notified  Fiat  that  it  objected 
to  the  $600  repurchase  figure,  the  non- 
negotiable  aspects  of  the  repurchase, 
and  the  current  registration  requirement 
The  effect  of  such  statements  by  Fiat 
representatives  could  only  be  to  further 
coerce  owners  to  accept  inadequate 
repurchase  amoimts.  I 

Fiat  claimed  at  the  October  3 
proceeding  that  it  learned  of  these 
misrepresentations  in  July.  1979,  and 


undertook  immeifiate  corrective 
OMasuras  to  prevent  further 
misrepreaeatatians  of  the  government's 
position  from  being  made.  The  only 
evidoDoa  offered  by  Fiat  to  verify  that 
such  corrective  measures  were  taken  is 
a  memoraaduai,  dated  October  16, 1979, 
and  addressed  to  Flat's  legal  counsel 
which  reconstructs  the  events  in  July.* 

Fiat's  October  3  and  October  17 
submissions  implidtly  acknowledge  that 
these  misrepresentations  were  made, 
while  there  is  at  least  a  suggestion  that 
dealers,  rather  than  Fiat's  own 
employees,  made  the  statements.  The 
ownera'  reports  of  such  statements  are 
numerous  and  dearly  identify  Fiat 
employees  as  having  made  them.  One 
owner  gave  a  detailed  description  of  a 
conversation  occuring  as  late  as  August 
20, 1979  with  a  Fiat  employee,  in  which 
such  a  misrepresentation  of  the 
government's  position  was  made.* 

In  siun.  Fiat  has  not  responded  in 
good  faith  either  to  tfte  agency  or  (he 
owners  regarding  the  allegations  of 
coercive  tactics  employed  during  the 
recall  campaign. 

The  Safety  Act  places  the  obligation 
to  recall  and  remedy  on  the 
manufacturer* This  obligation  cannot  be 
evaded  by  shifting  the  blame  or  the 
responsibilify  to  dealers  for  statements 
made  and  actions  taken  during  a 
campaign.  For  purposes  of  cairylng  out 
any  recall  provision,  the  dealer  is  the 
manufacturer's  agent  if  the 
manufacturer  elects  to  implement  the 
recall  through  its  dealers,  and  acts 
solely  under  the  direction  of  the 
manufacturer. 

We  find  Aese  tactics  by  Hat  to  be  an 
attempt  to  induce  ownen  to  accept 
inadequate  amounts  for  tibe  recalled 
vehides  or,  in  tiie  alternative,  to  release 
Flat  from  liability  resulting  from  the 
owner's  continued  use  of  a  car  which 
Fiat  has  found  unsafe  to  operate.  Both 
options  result  in  the  owner  bearing  the 
loss  resulting  from  the  defed. 

Congress,  in  1974,  amended  the  Ad  in 
order  to  avoid  the  results  that  Fiat  seeks 
to  achieve.  The  Senate  Committee  on 
Commerce,  when  considering  tte  repair 
provisions  of  tiie  amendment  expressed 
the  view  that  the  consumer  should  not 
bear  the  loss  brou^t  about  by  a  recall 
campaign;  and  that  the  manufacturer 
must  provide  a  remedy  that  is  attractive 
and  convenient  to  the  consumer  to 
induce  the  consumer  to  have  Ae  vehide 
remedied.*  This  philosophy  was 


«  ApfModU  B.  Un  Model  850  Recall  [07-90,  Ex. 
33:  l>aiiMript  Piat  Riut  bive$tjgation.  Angnit  9, 
1S7B,  pp.  13IMS1. 

•(8m  I  -UHam  of  te  Safety  Act  IS  VS.C. 
1«4(«X3)). 


•Appendix  B,  IP72  ACoda/ aw  AecaA  (Cr-30.  Ex. 
33). 

^Trmmafpt  HeceXi  ia  tVO-74  FUt  ^nrdan  and 
Uft.  Octobor  3. 1S7B.  pp.  23n24. 

*1SU.8.Cl411tol<14. 
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maintained  throa^hotrt  Ae  passage  of 
the  ma  and  is  reflected  in  nie  final 
venion  of  the  Act  wherefai  the 
manufacturer  is  required  to  remedy 
defective  vriiide  frve  of  charge,  by 
electing  one  <h  niese  options    repair, 
replacement  or  repurchase.  The  tactics 
employed  by  Flat  dtnteg  this  campaign 
are  designed  to  yield  results  which  are 
in  Arect  opposition  to  that  spirit  and 
purpose  of  tiie  Act 

12-MoBth  Ownenh^  Requirement 

Upon  initiating  the  campaign.  Fiat 
not^ied  the  agency  that  it  would  require 
proof  that  a  recalled  vehide  was 
currently  registered  before  undertaking 
either  to  repair  or  repurchase  vehides 
found  to  be  structurally  corroded.  On 
May  22, 1979,  the  agency  faif(Hined  Fiat 
that  sudi  a  requirement  vtolated  the 
manufacturer's  stetutory  obligatioa  to 
remedy  recalled  vehides,  by  exduding 
vehides  that  dearly  were  subject  to  the 
recall  campaign.  In  August  Fiat 
modified  the  registration  requirement  by 
requiring  proof  of  ownerahip  for  a  period 
of  twelve  consecutive  months.  Fiat 
contends  tiiat  a  car  wdiidi  cannot  be 
lawfuUy  driven  does  not  constitute  a 
threat  to  highway  safety  and  therefore  is 
not  subject  to  the  Act's  recall  and 
remedy  provisions.  Fiat  further  contends 
that  the  initial  registration  requirement 
was  valid. 

The  Act  requires  the  manufacturer  to 
provide  a  remedy  free  of  charge,  to 
ownen  or  purchasen  of  recalled 
vdiides.  It  does  not  limit  that  obligation 
through  prerequisites  such  as  length  of 
ownnrship  or  current  registration  of  the 
vehicle. 

The  fact  that  a  car  can  no  longer  be 
lawfully  driven  is  not  condusive  proof 
that  the  car  will  never  be  in  use  on  the 
highway.  Nor  does  it  dimi;iish  the 
obligation  of  the  manufacturer  to 
remove  the  unsafe  vehide  from  the 
highway  and  to  repair,  repurchase  or 
replace  it  The  manufacturer  cannot 
place  the  costs  incurred  on  owners  who 
have  purchased  the  vehides  in  good 
faith. 

Another  problem  with  the  registration 
requirement  is  that  a  car  may  not  be 
registerable  due  to  excessive  corrosion 
of  the  underbody.  Congress  did  not 
intend  that  the  remedy  provisions  of  the 
Act  allow  die  manufacturer  to  benefit 
from  the  defect  which  has  necessitated 
the  recall 

Timely  Remedy 

Many  ownen  complained  that  after 
receiving  notice  from  Fiat  that  their 
vehkdes  may  contain  a  safety  defect, 
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Rat  had  uixhdy  delayed  in  recoatacthig 
the  owaera  to  inspect  die  vehide.  and 
had  failed  to  reimburse  the  ownen  in  a 
timefy  manner  upon  subsequent 
repaicfaase.  The  ownera  were  required 
to  sorrender  the  vehide  to  Flat  fbr 
salvage  prior  to  receiving 
rehnbursement  and  several  ownen 
complained  of  a  four  to  eight-week 
delay. 

The  legislative  history  of  the  Act 
emphasized  the  need  for  timeliness  of 
the  remedy. "The  remedy  is  not 
reasonable  if  it  is  not  timely.  Flat's 
failure  to  reimburse  ownen  for  a  period 
of  one  to  two  months  is  untimely  and 
unreasonable.  The  repurchase  of  a 
vehide  does  not  involve  ordering 
necessary  repair  parts  or  kits,  and  the 
sixty-day  time  period  allowed  the 
manufacturer  tmder  section  154(b]  of  the 
Act  (IS  U.S.C.  1414(b})  does  not  apply. 

Conclusioa 

It  is  the  practice  of  diis  agency  to 
allow  manufacturere,  when  conducting  a 
recall  campaign,  to  dedde  the  terms  and 
provisions  of  the  campaign.  It  is  usually 
impossible  for  the  agency  to  determine 
the  adequacy  of  a  remedy  in  advance. 
The  Ad  obligates  the  manufacturer  to 
provide  an  adequate  remedy  and 
provides  in  section  156  a  means  for 
testing  its  adequacy  in  light  of  particular 
facts.  Flat  has  demonstrated  to  the 
agency,  however,  that  it  has  not  and  will 
not  condud  the  1971  model  850 
campaign  in  accordance  with  the 
requirements  of  the  Act  For  this  reason, 
the  agency  has  established  provisions  to 
be  followed  by  Rat  to  correct  the  1971 
model  850  campaign  #79V-07& 

Punuant  to  Uie  authority  under 
section  1S6  of  the  Safety  Act  15  U.S.C 
1416, 1  hereby  order  the  manufacturer  to 
correct  the  provisions  and  terms  of 
recall  campaign  #79V-078  in  the 
following  manner 

(1)  to  re-notify  all  ownen  or 
purchasen  of  1971  model  850  vehides 
subject  to  the  recall  campaign,  with  the 
contents  of  such  notification  subject  to 
agency  approval 

(2)  to  provide  a  reasonable  remedy  for 
recalled  vehides  found  to  be 
structurally  corroded  by  either  repairing, 
replacing  or  repuihasing  the  vehides: 

(3)  where  the  vehide  is  to  be 
repurchased,  the  following  repurchase 
procedure  is  to  be  used: 

Step  1.  Obtain  bom  both  the  Red  Book. 
pubUsiied  by  Natiooal  Market  ileports. 
cttirentfor  Januaiy  1 197a.  and  the  NJLDJL 
Book  ("Blue  Book")  published  by  the  National 
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lenuty  1 1979.  the  avenge  retail  price  of  the 
comparable  1172  model  using  the  verska  of 
the  booka  wliidi  are  applicable  to  the 
particular  ragion  in  whkfa  the  owmrrasidea. 

Step  2.  Avenge  tlie  two  prices. 

Step  S.  Talce  80%  of  the  value  found  by 
avenging. 

Step  4.  Subtract  repair  costs  for  substantial 
coUiskm  body  <**"*fly  from  tlie  ^t^M>^^t»t 
airived  at  in  S(q>  3. 

The  aoMMnt  arrived  at  after  Step  4  is  then 
to  be  used  as  the  l>asic  guideline  for  owner 
negotiatloiis. 

As  there  tn  always  vehicles  wliicfa  an  la 
extraordinarily  good  or  poor  oonditicm 
(safety-relaled  rust  and  conotion  to  be 
exduded)  certain  flexibility  on  tlie 
manufacturer's  part  is  expected  wlien  daalli^ 
with  such  vehicles. 

With  regard  to  mileage  on  1971  vehldas, 
unless  the  mileage  exceeds  lOOOOO  miles, 
mlleags  will  not  be  deemed  to  extraordinarily 
depredate  a  vehicle.  However,  mileage  <tf 
less  than  SOjOOO  miles  should  reflect  a 
preodumvalufc 

(4)  The  manufacturer  may  not  refuse 
to  repurchase  a  vehide  solely  on  the 
basis  of  length  of  purchaser's  ownenhlp 
of  the  vehide.  Where  the  manufacturer 
refuses  to  repurchase  a  vehide  found  to 
be  structurally  corroded,  the 
manufacturer  must  submit  to  the  agency 
in  writmg  within  fourteen  days  of  its 
refusal,  the  reasons  for  refusal.  If  the 
agency  determines  that  the 
manufacturer  has  wrongfully  refused  to 
repurchase  the  vehide,  the  manufacturer 
must  negotiate  a  price  for  the  vehide  in 
accordance  with  the  repurchase 
procedures  in  item  (3),  and  must  ofiier  to 
repurchase  the  vehide  for  the  negotiated 
amount  The  fadore  to  be  considered  in 
refusing  to  repurchase  are  the  amount 
paid  for  the  car  in  conjunction  with  the 
time  of  purchase  of  the  car,  and  the 
condition  of  the  car. 

(5)  The  manufacturer  must  submit  the 
agency  on  a  monthly  basis,  the  following 
information: 

#  of  offers  to  repurchase  vehides 

#  of  offers  accepted,  listing  the  amount  of 
each  offer 

#  of  offers  rejected,  listing  the  amount  of 
each  offer 

#  of  vdildes  repaired 

For  each  offer  and  repair  listed,  stete  die 
name,  address  and  phone  number  of  the 
owner. 

(6)  Where  the  manufacturer 
repurchases  the  vehide,  reimbursement 
to  the  owner  is  to  be  made 
shnultaneously  with  the  owner's 
surrendering  tbe  vehide  to  the 
manafacturar  for  salvage.  Repurchase 
must  occur  within  thirty  days  after  the 
taupectfcm  praoedora  is  oonq^eted. 


n.  na  lt7i-74  Modal  IM  favMtlaation. 
CT-St 

Final  DeterminaUoD  of  Safety  Related 
Defect 

Pursuant  to  section  106  of  die  Act  (16 
U.S.C  f  1412)  the  agency  hereby  notifies 
Flat  of  Ito  finding  of  action  106(aKlKD) 
(15  U.S.C  S 1411)  fai  that  Flat  has  made 
or  in  good  faith  should  have  made  a 
determination  that  a  safety-related 
defect  ndsts  hi  the  1970-74  model  121 
and  has  failed  to  issue  notification  to  the 
agency  and  to  all  ownen  or  purchas«« 
of  Its  determination,  and  has  failed  to 
remedy  the  vehide  in  accordance  with 
section  151  of  die  Act  (15  U.S.C  S 1414). 

Further,  the  agency  hereby  notifiea 
net  pursuant  to  section  152  of  the  Act 
(15  U.S.C  1412)  of  its  findhig  that  a 
defect  whidi  relates  to  motor  vd^de 
safety  existo  in  die  1970-74  model  124 
due  to  excessive  undercarriage 
corrosion  of  critical  structural 
componente,  die  failure  of  which  may 
result  in  veUde  crash  or  loss  of  vehide 
control. 

Noncompliance  With  Section  151  t^the 
Act 

The  agency  opened  its  investigation 
on  die  1970-74  model  124  hi  July,  1977. 
The  investigation  also  induded  die 
model  850  for  the  same  model  yean.  Hie 
investigation  was  opened  in  response  to 
complainte  received  on  die  two  models 
which  were  virtually  identical  to  the 
descriptions  of  undercarriage  corrosion 
failure  in  a  difrd  Fiat  the  model  128.  Flat 
had  initiated  a  statutory  recall  campaign 
on  June  24, 1974  for  1971-73  model  128 
vehides  with  undercarriage  corrosion 
failure.  At  that  time,  there  were  no 
pending  agency  investigations  regarding 
corrosion  on  any  Flat  make  or  model 

On  January  16, 1979,  die  agency  issued 
ite  finding  of  an  initial  determination  of 
a  defed  resulting  from  undercarriage 
corrosion  for  the  1970-74  models  124 
and  850.  After  discussions  between  the 
agency  and  Flat  hi  March,  1979,  Flat 
agreed  to  recaU  the  1970-71  model  850 
and  the  agency  agreed  to  suspend  its 
determination  in  the  model  124  and 
remaining  model  850s.  The  agency 
agreed  to  suspend  the  model  124  finding 
after  Flat  represented  to  the  agency, 
throu^  a  statistical  analysis  of  the 
complaints  on  both  the  model  850  and 
124,  diet  die  structural  corrosion 
problem  was  concentrated  in  the  1970- 
71  model  850,  and  resulted  firom  a 
quality  control  problem  hi  the  Bertone 
assembly  plant  which  would  not  have 
affected  other  vehides.  It  was  agreed, 
however,  that  the  agency  would  reopen 
the  hivestlgattoB  should  ^^'^iiwr 
reponse  hidicate  the  need  to  do  aa 
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Shortly  after  suspending  the  model 
124  finding,  the  agency  began  receiving 
complaints  from  model  124  owners 
which  described  a  repurchase  campaign 
identical  to  the  one  being  conducted  on 
the  model  850.  Selected  owners  were 
notified  by  letter  to  bring  their  cars  in 
for  inspection  and  after  inspection  were 
told  their  cars  were  unsafe  to  drive: 
owners  were  then  made  repurchase 
offers  for  their  vehicles  and  told  to  sign 
a  relase.  These  owners  alleged  that  Fiat 
used  the  same  coercive  tactics  as  found 
in  the  model  850  campaign.  The  offers 
reported  to  the  agency  generally  did  not 
exceed  $600. 

The  agency  learned  through  the 
testimony  of  three  Fiat  employees  that 
Fiat  was,  in  fact,  conducting  such  a 
recall  campaign.  In  April,  1979,  two 
weeks  after  the  close  of  negotiations 
with  the  agency,  and  the  decision  to 
withdraw  the  initial  defect 
determination  at  Fiat's  request  Fiat 
initiated  a  nation-wide  repurchase 
program  solely  for  vehicles  with 
undercarriage  structural  corrosion 
which  were  not  included  in  the  model 
850  campaign.  A  booklet  issued  to  all 
regional  offices  instructed  personnel  to 
buy  back  only  those  cars  found  to  be 
unsafe  for  highway  use  due  to  structural 
corrosion."  From  April  1, 1979  to 
June  30, 1979,  Fiat  repurchased  58 1970- 
74  model  1248.  Prior  to  this  time,  a  total 
of  46  model  124s  had  been  repurchased 
over  a  period  of  two  years." 

The  manufacturer's  first  defense  to  its 
repurchase  actions  on  the  model  124  is 
that  Fiat  undertook  a  good-will 
campaign  in  an  effort  to  compensate 
owners  with  product  complaints,  and 
that  such  a  campaign  was  in  response  to 
complaints  generated  by  the  agency's 
press  release  issued  in  March,  1979 
announcing  the  terms  of  the  agreement 
regarding  ^e  model  850  and  124. 

Simply  stated,  the  facts  do  not  bear 
out  the  manufacturer's  explanation  of  its 
activities.  The  facts  before  this  agency 
show  that  Fiat  is  engaged  in  a 
systematic  program  to  repurchase  1970- 
74  model  124  vehicles  each  of  which  Fiat 
has  determined  to  be  unsafe  for  highway 
use  as  a  result  of  undercarriage 
corrosion;  that  Fiat  represented  to  the 
agency  in  March,  1979  that  a  significant 
rust  problem  did  not  and  would  not 
exist  in  the  model  124;  that  two  weeks 
after  convincing  the  agency  to  suspend 
the  124  finding.  Fiat  began  this 
systematic  buy  back  campaign  of  the 
model  124:  that  Fiat's  behavior  toward 
vehicle  owners  has  been  coercive  and 


"Tranacript:  Plat  mtt  Invettigatioii.  August  8, 
1979.  p.  7S-79. 119-124.  and  Exhibit  8. 

"Appendix  C  TheAJleged  "Repurchaae 
Campaign  of  the  Model  124". 


misleading  in  an  attempt  to  induce 
owners  to  accept  low  repurchase  offers. 

Fiat's  second  defense  to  its  buy  back 
of  model  124  vehicles  is  that  the  agency 
cannot  review  imder  section  156  of  the 
Act  the  manufacturer's  repurchase 
activities  prior  to  its  issuing  a  final 
determination  under  section  152  of  the 
Act.  It  advances  this  argument  as 
follows.  Fiat  argues  that  it  made  no 
determination  of  a  safety-related  defect 
and  that  this  is  evidenced  by  its  position 
during  the  March,  1979  negotiations: 
therefore,  the  manufacturer's  obligations 
to  recall  and  remedy  under  section  151 
has  not  been  invoked.  Until  the  agency 
issues  a  final  determination  under 
section  152  and  orders  a  recall,  or  until  a 
manufacturer  recalls  under  section  151. 
the  agency  cannot  review  a 
mantifacturers'  repurchase  actions 
during  the  interim. 

Under  Fiat's  interpretation  of  the  Act 
a  manufacturer,  afier  persuading  the 
agency  to  suspend  section  152 
proceedings,  may  undertake  to  eliminate 
the  vehicles  which  were  the  subject  of 
the  proceedings,  and  by  doing  so,  may 
avoid  the  notification  and  remedy 
requirements  of  the  Act  as  long  as  the 
manufacturer  does  not  formally  exhibit 
an  intention  to  comply  with  section  151. 
Further,  Fiat  argues  that  until  the  agency 
reinstitutes  section  152  proceedings  or 
the  manufacturer  announces  its 
intentions  to  comply  with  section  151. 
the  agency  is  powerless  to  act  To 
interpret  Uie  Act  and  the  agency's 
statutory  authority  imder  it  in  this 
manner  is  to  cripple  the  agency's 
investigative  power  while  allowing  the 
manufacturer,  through  either  negligence 
or  bad  faith,  to  circumvent  its 
responsibilities  tmder  the  Act 

Section  151  states,  in  pertinent  part 

Sec.  151.  If  a  manufacturer — 

(1)  obtains  knowledge  that  any  motor 
vehicle  or  item  of  replacement  equipment 
manufactured  by  him  contains  a  defect  and 
determines  in  good  faith  that  such  defect 
relates  to  motor  vehicle  safety; ...  he  shall 
furnish  notification  to  the  Secretary  and  to 
owners,  purchasers,  and  dealers,  in 
accordance  with  section  153,  and  he  shall 
remedy  the  defect  or  failure  to  comply  in 
accordance  with  section  154. 

This  section  contemplates  good  faith 
on  the  part  of  the  manufacturer,  and  its 
purpose  is  not  to  be  manipulated  to 
shield  the  bad  faith  conduct  of  a 
manufacturer  in  avoiding  those 
requirements.  Despite  the  fact  that  Fiat 
has  not  formally  followed  the 
requirements  under  section  151.  the  facts 
show  that  Fiat  has  nonetheless  made  a 
determination  as  defined  by  that 
section.  Fiat  has  repurchased  vehicles 
with  undercarriage  corrosion  that  as 
Fiat  has  stated  to  owners,  renders  the 


vehicles  unsafe  for  highway  use.  and 
has  attempted  either  to  remove  those 
vehicles  from  the  highway  through  a 
repurchase  program  or  to  force  owners 
to  release  Fiat  from  liability  resulting 
fit)m  the  use  of  those  vehicles.  Fiat  has 
intentionally  avoided  its  section  151 
obligations,  and  is  attempting  to 
repurchase  the  model  124  for  amounts 
far  below  the  retail  value  of  the 
vehicles,  so  that  should  the  agency 
issue  an  order  to  recall  and  remedy,  a 
large  portion  of  the  affected  vehicles 
will  have  been  repurchased,  and  thus 
outside  the  parameters  of  the  statutory 
campaign. 

Section  152  Finding 

The  final  determination  that  a  safety- 
related  defect  exists  in  the  model  124 
due  to  undercarriage  corrosion  is  based 
primarily  on  an  exceptionally  large 
number  of  consumer  complaints,  and  the 
manufacturer's  repurchase  activities 
following  the  suspension  in  March  of  the 
model  124  finding. 

Fiat  has  asserted  that  the  Agency 
cannot  issue  a  finding  of  a  safety-related 
defect  due  to  undercarriage  corrosion  in 
the  model  124.  This  assertion  is  based 
on  the  following  arguments:  (1]  that  the 
agency  cannot  iestablish  a  sigrdficant 
number  of  failtires  in  the  model  124  by 
using  a  comparative  analysis  of  the 
complaint  rate  on  the  model  850  to  the 
complaint  rate  on  the  model  124:  (2)  that 
the  model  124  was  manufactured  in 
accordance  with  the  "state  of  the  art"  at 
the  time  of  manufacture;  [3]  that  the 
agency  in  conducting  the  instant 
investigation  is  engaging  in 
impermissible  rulemaking  by 
promulgating  a  safety  standard  iu  the 
context  of  a  defect  proceeding;  (4)  drat 
the  "alleged"  defect  does  not  relate  to 
motor  vehicle  safety  because  no 
accidents  or  injuries  were  reported  as  of 
Jime,  1979;  (5)  Uiat  owners  have 
adequate  warning  of  a  failure  because 
rust  is  easily  seen  and  progresses 
slowly:  and  (6)  that  the  agency  is  bound 
by  its  actions  in  two  earlier  cases 
involving  corrosion  and  is  further  boimd 
by  its  statements  in  the  June 
investigative  summary  on  the  model  124. 
which,  in  Fiat's  view,  contains 
deficiencies. 

Failure  Rate:  During  the  March 
negotiations.  Fiat  demonstrated  to  the 
Agency  through  a  presentation 
consisting  of  statistical  charts  tuid 
assembly  plant  diagra^is,  that  the  model 
850  had  a  significant  number  of  failures 
attributable  to  poor  treatment  of  metal 
in  assembly  and  that  the  model  124  did 
not  and  would  not  have  such  problems. 
The  agency's  willingness  to  suspend  the 
model  124  finding  was  based  in  large 
measure  on  the  strength  of  this 
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statistical  showing.  The  failure  rate  on 
the  1970-71  model  850  as  of  March  16. 
1979,  was  .27%.  Now,  however,  it 
appears  that  the  faUure  rate  of  the 
model  124.  to  be  inferred  from  the  rate 
on  consimier  complaints,  exceeds  that  of 
the  model  850  at  die  time  of  the  March 
negotiations.  The  agency  has  received  or 
has  knowledge  of  399  complaints  on  the 
1970-74  model  124  which  specifically 
indicate  undercarriage  corrosion.  The 
vehicle  population  is  approximately 
133,700,  yielding  a  failure  rate  of  .29%. 
Fiat  now  denies  that  it  ever 
acknowledged  that  the  failure  rate  of  the 
model  850  was  significant "  and  argues 
that  the  agency  cannot  use  a  comparison 
of  the  rates  for  both  models  to  establish 
a  significant  number  of  failures  among 
model  1248.  The  documents  submitted 
by  Fiat  in  March  of  1979  clearly 
contradict  this  assertion.  Moreover,  at 
that  time  Fiat  demonstrated  to  the 
agency  through  a  comparative  analysis 
of  the  apparent  failure  rates  that  the 
problem  in  the  model  850  exceeded  the 
agency's  preliminary  findings. 

The  State  of  the  Art:  Fiat  raises  the 
ai-gument  that  its  model  124  vehicles  are 
manufactured  consistentiy  with  the  state 
of  the  art  of  rust  prevention  and 
therefore  cannot  be  found  to  be 
defective.  The  model  128,  850  and  124 
are  manufactured  with  unit  body  type 
construction,  referred  to  as  unibody  or 
monocoque  construction.  The 
underbody  and  chassis  frame  are  a 
single  welded  unit  to  which  various 
steering  and  suspension  components  are 
attached.  There  are  other  manufacturers 
who  also  use  this  type  frame  or  chassis 
in  their  automobile  products. 

The  investigation  of  the  model  124 
and  850  was  initiated  after  Fiat  called 
attention  to  an  undercarriage  corrosion 
problem  in  the  model  128  by  recalling 
that  model,  and  the  agency  began 
receiving  complaints  whidi  described  a 
similar  problem  in  the  model  850  and 
124.  These  complaints  were  more 
ntimerous  than  complaints  of  structural 
corrosion  received  on  comparable 
vehicles.  This  observation,  coupled  with 
the  knowledge  of  the  prior  model  128 
recall  campaign  for  similar  problems, 
led  the  agency  to  inquire  further  into  the 
problem  complained  of  on  the  model  850 
and  124. 

The  agency's  findings  concerning  the 
model  124  are  based  on  specific  facts 
which  are  unique  to  the  investigation 
and  the  manufacturer  and  vehicles 
involved.  In  reinstating  the  initial 
determination  on  the  model  124,  and  in 
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making  this  final  determination,  the 
agency  has  relied  primarily  on  the  laige 
number  of  owner  complaints  compared 
to  the  number  of  model  124  vehicles 
produced,  and  on  Fiat's  repurchase 
actions  and  Fiat's  statements  to  owners. 
This  investigation  is  not  an  examination 
of  tmibody  construction  in  vehicles 
generally,  nor  would  the  agency  contend 
that  imibody  fi'ames  in  general  are 
defective.  Fiat's  argument  that  the 
vehicles  were  manufactured  in 
accordance  with  the  state  of  the  art  does 
not  disprove  or  nullify  the  evidence 
before  this  agency  that  the  1970-74 
model  124  contains  a  defect  which 
relates  to  motor  vehicle  safety. 

Impermissible  Rulemaking:  Fiat 
argues  that  if  the  agency  should  find 
that  structural  rust  and  corrosion  in 
1970-74  model  124  vehicles  constitutes  a 
defect  related  to  motor  vehicle  safety, 
this  determination  would  be,  in  and  of 
itself,  a  new  safety  standard 
promulgated  improperly  in  the  guise  of 
an  adjudicatory  proceeding.  Fiat  further 
states  that  the  agency  cannot  make  a 
finding  of  a  defect  imtil  a  safety 
standard  specifying  "useful  life  of  an 
automobile"  has  been  adopted  through 
the  process  of  regular  rulemaking. 

If  Fiat's  argument  were  valid,  the 
defect  remedy  provisions  of  the  Act 
would  be  rendered  inoperative,  and  the 
more  than  60  million  vehicles  recalled 
for  safety  related  defects  since  the 
passage  of  the  Act  would  not  have  been 
recalled.  For  each  defect  determination 
necessarily  implies  the  recognition  of 
some  "standard"  as  much  as  does  the 
present  standard  regarding  excessive 
rust  and  corrosion  of  critical 
components. 

The  agency,  in  administering  the 
Safety  Act  cannot  treat  the  matter  as 
solely  one  for  rulemaking  and  thereby 
disregard  apparent  defects  which  might 
be  found  in  vehicles  made  by  individual 
manufacturers.  Whenever  a  defect 
condition  exists  among  an  identifiable 
group  of  vehicles  made  by  one 
manufacturer,  and  the  condition  poses 
an  unreasonable  risk,  it  is  the  agency's 
statutory  duty  to  act 

In  section  152  of  Uie  Act  15  U.S.C 
1412,  Congress  recognized  the  need  for 
the  agency  to  act  on  defects  which  it 
might  not  be  able  to  define  with  a 
limited  number  of  standards.  That 
section  provides  that  the  agency  may 
conduct  an  investigation  to  determine 
whether  a  Federal  motor  vehicle  safety 
standard  has  been  violated,  or  to 
determine,  as  in  the  instant  proceeding, 
whether  there  is  a  defect  related  to 
motor  vehicle  safety.  These  are 
independent  not  interdependent 
investigations.  Nowhere  in  the  section 
or  the  Act  is  there  any  language  that 


would  lend  itself  to  the  interpretation 
used  by  Fiat  that  in  order  for  the  agency 
to  act  there  must  be  a  defect  related  to 
motor  vehicle  safety  and  the  defect  must 
also  violate  an  established  Federal  motor 
vehicle  safety  standard. 

The  issue  of  a  defect  determination 
has  been  addressed  at  length  by  the 
courts,  whose  interpretations  of  the  Act 
demonstrate  the  lack  of  validity  of  Fiat's 
contention  that  safety  issues  must  be 
dealt  with  exclusively  in  a  rulemaking 
framework.** It  is  further  demonstrated 
in  case  law  that  structural  components 
designed  to  fimction  without  repair  or 
replacement  for  the  life  of  the  vehicle, 
such  as  the  vehicle's  undercarriage  and 
frame,  do  not  require  the  existence  of  a 
safety  standard  specifically  relating  to 
the  defect  at  issue.  The  determination  of 
the  defect  depends  on  particular  facts 
and  circumstances  which  must  be 
examined,  as  they  arise,  on  a  case  by 
case  basis.  '* 

No  Accidents  or  Injuries:  There  is 
strong  authority  for  the  proposition  that 
the  agency,  in  establishing  the  existence 
of  a  safety-related  defect  does  not  have 
to  show  that  actual  injuries  or  accidents 
have  occurred,  only  that  the  possibility 
of  an  injury  or  accident  can  reasonably 
be  inferred  itom  the  nature  of  the 
component  involved. "The  following 
language  taken  bt)m  Fiat's  notification 
letter  issued  to  consumers  in  the  model 
850  recall  campaign  succinctiy  states  the 
effects  that  undercarriage  corrosion  can 
have  on  the  safe  operation  of  the 
vehicle:  "A  safety-related  defect  exists 
in  that  there  is  a  possibility  that  either 
the  suspension  systems  or  the  steering 
system  and/or  the  fioor  pan  where  the 
seats  are  attached  may  separate  from 
the  undercarriage.  Separation  would 
result  from  an  advanced  state  of 
corrosion  in  the  undercarriage.  Any  such 
separation  would  cause  impairment  of 
handling  of  the  vehicle  and,  therefore, 
present  a  risk  of  vehicle  crash  without 
prior  warning." 

The  failure  mode  in  the  model  850 
described  above  is  identical  to  the 
failure  mode  in  the  model  124.  Owner 
complaints  for  both  the  model  850  and 
model  124  have  described  failures 
resulting  fit)m  imderbody  corrosion 
which  clearly  interfere  with  the  safe 
operation  of  the  vehicles.  In  one  report 
the  area  beneath  the  driver's  seat  was 
corroded  to  such  an  extent  that  it 
collapsed  while  the  car  was  in  operation 
causing  the  driver  to  lose  control  of  the 
car  and  hit  a  fence.  One  owner,  involved 


"  us.  V.  General  Motors  Corp.  (Whe«b)  518  FJd 
420  (D.C  Circuit  1975):  U.S.  v.  General  Motors 
Corp.  (Pittman  Ann)  501  F.2d  923  (D.C  Circuit, 
1977). 

>*H%Mkat«3B. 

>*  Pittman  Ann  n  929,  (Lenirtil,  J. 
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in  a  collision  accident  on  a  freeway, 
stated  that  the  accident  could  have  been 
avoided  had  the  emergency  brake  on  the 
car  operated  properly.  Its  failure  to  stop 
the  vehicle  was  due  to  corrosion  in  the 
underbody  area  where  the  brake  was 
installed.  There  have  been  reports  of 
vehicle  loss  of  control  resulting  from 
failure  of  corroded  control  arms  or 
suspension  mounts  in  the  underbody. 
and  reports  of  jack  points  rusting 
throu^  and  collapsing  while  the  car 
was  on  the  jack. 

Prior  Adequate  Warning:  The 
complaints  submitted  to  this  agency  and 
the  testimony  received  at  the  hearing 
October  3,  refute  Fiat's  position  that 
there  is  sufficient  warning  to  the  owner 
of  the  presence  of  imdercarriage 
corrosion.  The  manufacturer's 
inspection  procedures  involve  placing 
the  car  on  a  lift  and  tapping  the  frame  in 
critical  areas  of  the  undercarriage  with  a 
chipping  hammer.  If  there  is  a  dull  thud, 
or  Uie  sound  of  falling  particles,  the  car 
is  deemed  structurally  corroded. "In 
some  instances,  owners  stated  that 
holes  were  bored  through  the  vehicle 
substructures  i^  order  to  ascertain  the 
degree  or  presence  of  the  rust.  These 
procedures  indicate  that  the  presence  of 
corrosion  is  not  easily  ascertained. 

The  average  car  owner  does  not 
inspect  the  undercarriage  of  the  car. 
Whatever  rust  was  viewable  on  the 
undercarriage  is  not  in  view  to  the 
owner.  In  addition,  one  owner  stated  he 
was  shocked  to  see  the  car's  condition 
as  it  was  revealed  by  the  inspection 
procedures.  The  photographs  of  some  of 
these  same  owners'  vehicles  submitted 
at  the  hearing  exhibit  well-cared  for  cars 
with  no  signs  of  exterior  rust 

Further  evidence  refuting  that  there  is 
prior  adequate  warning  is  found  in 
materials  submitted  by  the  manufacturer 
during  the  course  of  the  investigation 
wherein  Fiat  stated  that  the  rusting 
process  generally  occiu^  from  the  inside 
of  the  affected  structures  outward.  Thus, 
a  car  covld  have  interior  corrosion 
damage  prior  to  its  becoming  visible  in 
the  exterior  of  the  undercarriage. 

Prior  Decisions  and  Findings:  Upon 
issuing  notice  of  an  initial  determination 
of  a  defect,  Section  152  of  the  Act 
requires  that  the  agency  must  provide 
the  manufacturer  with  the  information 
on  which  that  determination  is  based.  In 
many  instances,  the  information  is 
summarized  in  a  report  by  the  Office  of 
Defects  Investigation  engineer  assigned 
to  the  case.  The  manufacturer  and 
others  are  then  a^orded  the  opporiiuiity 
to  present  data,  views  and  arguments 
with  respect  to  that  information.  Fiat,  in 


analyzing  the  information  furnished  by 
the  agency  raised  a  niunber  of 
objections  to  and  has  based  certain 
arguments  upon  statements  and 
conclusions  in  the  investigative 
summary.  Fiat  contends  that  the  agency 
is  bound  by  those  statements  and 
conclusions,  and  that  if  such  findings 
are  dispproven  in  some  detail,  or  if  they 
appear  to  support  Fiat's  position,  the 
agency  cannot  proceed  with  a  final 
determination.  Fait  misconstrues  the  ^ — 
purpose  of  the  report  and  the  weight  to 
be  accorded  it  in  this  essentially 
investigative  proceeding. 

The  agency's  only  purpose  here  is  to 
determine  as  accurately  as  possible 
whether  a  vehicle  defect  poses  an 
unreasonable  risk  to  safety.  If,  in  the 
manufactxirer's  opinion,  the  deficiencies 
are  vital  to  the  issue  of  the  defect 
finding,  the  Act  entities  the 
manufactiu^r  to  challenge  the  cigency's 
findings  in  a  federal  district  court  and 
requires  the  agency  to  prove  the 
existence  of  a  defect." 

Fiat  also  states  that  the  agency  is 
bound  by  observations  made  by  agency 
employees  which  Fiat  has  culled  from 
earlier  investigative  cases  in  which 
vehicle  corrosion  was  examined  but  no 
agency  action  was  taken.  Fiat  has 
requested  the  agency  to  consider  such 
material  from  two  particular  cases  in 
conjunction  with  its  model  124 
deliberations." 

In  these  two  cases,  one  involving 
corrosion  of  a  brake  system  component 
in  school  buses  and  the  other  involving 
corrosion  in  the  frames  of  certain 
General  Motors  vehicles,  the  agency 
made  no  determinations  or  decisions. 
The  lack  of  agency  action  in  these  cases 
is  not  to  be  confused  with 
determinations  that  no  defects  were 
present,  and  the  statements  of 
individual  agency  employees  are  not  to 
be  confused  with  fact  findings  of  the 
agency.  These  statements  were  nothing 
more  than  observations  and  opinions 
made  by  agency  employees  in  a 
deliberative  process  which  was  never 
concluded.  Tlie  agency  does  not  have 
authority  to  adopt  any  such  statements 
as  binding  precedents,  and  to  do  so 
would  be  contrary  to  the  purposes  of  the 
Safety  Act. 

In  any  event,  I  have  reviewed  the 
facts  and  analysis  of  both  earlier 
investigative  cases  discussed  by  Fiat, 
and  I  have  concluded  that  no  controlling 
principle  or  factual  observation  found  in 
either  case  file  is  contrary  to  the 
determination  made  here.  General 
statements  found  in  consumer  advisory 
press  releases  issued  during  those 


"Recall  Campaign  ttef.  No.  125.  esoSpyden  and 
Racen,  May,  1879,  p.  3-6. 


"15  U.S.C  1399. 1415. 
'*InvMti8atioiu  C2-21,  and  C2-2S. 


investigations  described  the 
susceptibility  of  all  vehicles  to  rust  and 
the  effect  of  road  salt  on  the  rust  and 
corrosion  process.  Such  generally 
statements  might  remain  true,  but 
obviously  they  would  not  justify  agency 
inaction  where  critical  structural 
components  of  vehicles  of  a  certain 
model  are  found  to  rust  prematurely  and 
excessively  and  where  this  condition 
poses  an  unreasonable  risk  of  accident 

Conclusion 

In  accordance  with  its  statutory 
authority  under  sections  152  and  156.  (IS 
U.S.C.  1412, 1416)  the  agency  hereby 
notifies  Fiat  of  its  finding  that  a  defect 
which  relates  to  motor  vehicle  safety 
exists  in  the  1970-74  model  124  due  to 
excessive  undercarriage  corrosion  of 
critical  structiiral  components,  the 
failure  of  which  may  result  in  loss  of 
vehicle  control.  Further,  the  agency 
orders  the  manufacturer  to  correct  the 
non-statutory  recall  it  is  pesently 
conducting  on  the  1970-74  model  124  in 
the  following  manner. 

(1)  to  issue  notification  letters  to  all 
owners  or  purchasers  of  1970-74  model 
124  vehicles,  presently  or  formerly 
involved  in  or  subject  to  the  campaign; 

(2)  to  issue  notification  letters  to  all 
remaining  owners  or  purchasers  of  the 
subject  vehicles: 

(3)  all  notification  letters  are  subject 
to  final  approval  by  the  agency; 

(4)  to  provide  a  reasonable  remedy  to 
1971-74  model  124  owners  or  purchasers 
in  accordance  with  section  154  of  the 
Act; 

(5)  where  the  vehicle  is  to  be 
repim:hased,  the  following  repurchase 
procedure  is  to  be  used. 

Step  1.  For  1972-74  models,  obtain  from 
both  the  Red  Book,  published  by  National 
Market  Reports,  current  for  January  1, 1979, 
and  the  N.A.D.A.  Book  ("Blue  Book") 
published  by  the  National  Automobile 
Dealers  Association,  current  for  January  1. 
1979,  the  average  retail  price  of  the 
comparable  1972  model,  using  the  version  of 
the  books  which  are  applicable  to  the 
particular  region  in  which  the  owner  resides. 

Step  2.  Average  the  two  prices. 

Step  3.  For  the  1971  model  vehicles,  take 
80%  of  the  value  for  the  comparable  1972 
model  124  found  by  averaging. 

Step  4.  Sfbtract  repair  costs  for  substantial 
collision  body  damage  from  the  amount 
arrived  at  in  Steps  2  or  3,  whichever  is 
applicable. 

The  amount  arrived  at  after  Step  4  is  then 
to  be  used  as  the  basic  guideline  for  owner 
negotiations. 

As  there  are  always  vehicles  which  are  in 
extraordinarily  good  or  poor  condition 
(safety-related  rust  and  corrosion  to  be 
excluded]  certain  flexibility  on  the 
manufacturer's  part  is  expected  when  dealing 
with  such  vehicles. 
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With  regard  to  mileage  on  1971  vehicles, 
unless  the  mileage  exceeds  100,000  miles, 
mileage  would  not  be  deemed  to  ex- 
traordinarily depreciate  a  vehicle. 
However,  mileage  of  less  than  50,000 
miles  should  reflect  a  premium  value. 

(6)  In  addition,  the  manufacturer 
cannot  refuse  to  repurchase  a  vehicle 
solely  on  the  basis  of  length  of 
ownership  of  the  vehicle.  Where  the 
manufacturer  refuses  to  repurchase  a 
vehicle  found  to  be  structurally 
corroded,  the  manuiactiu'er  must  submit 
to  the  agency  in  writing  within  fourteen 
days  of  its  refusal,  the  reasons  for 
refusal.  If  the  agency  determines  that 
the  manufacturer  has  wrongfully  refused 
to  repurchase  the  vehicle,  the 
manufacturer  must  negotiate  a  price  for 
the  vehicle  in  accordance  vith  the 
repurchase  procedures  in  it  3m  (3),  and 
must  offer  to  repurchase  the  vehicle  for 
the  negotiated  amount 

(7)  "Hie  manufacturer  must  submit  to 
the  agency  on  a  monthly  basis,  the 
following  information: 

#  of  offers  to  repurchase  vehicles 

#  of  offers  accepted.  Usting  the  amount  of 
each  offer 

#  of  offers  registered,  listing  the  amount  of 
each  offer 

#  of  vehicles  repaired 

For  each  offer  and  repair  listed,  state  the 
name,  address  and  phone  number  of  the 
owner. 

(8]  Where  the  manufacturer 
repurchases  the  vehicle,  reimbursement 
to  the  owner  is  to  be  made 
simultaneously  with  the  owner's 
surrendering  the  vehicle  to  the 
manufacturer  for  salvage.  Repurchase 
must  occur  within  thirty  days  after  the 
inspection  procedure  is  completed. 

m.  Ruling  on  Petition  for 
Inconsequentiality 

Fiat  has  petitioned  the  agency  to  be 
exempted  from  the  notification  tmd 
remedy  requirements  of  the  Act  in  the 
event  the  agency  issues  an  order 
pursuant  to  section  152  of  the  Act  15 
U.S.C.  1412.  requiring  Fiat  to  recall  and 
remedy  the  1970-74  model  124  vehicles. 
The  basis  of  the  petition  is  that  the 
defect  is  inconsequential  as  it  relates  to 
motor  vehicle  safety  because  no 
collision  accidents  or  injuries  have  been 
attributed  to  the  defect  and  owners  have 
adequate  prior  warning  of  the  existence 
of  the  defect. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
October  18, 1979  (44  FR  60193)  and  an 
opportunity  afforded  for  comment.  No 
comments  were  received  on  the  petition. 

The  arguments  presented  in  the 
petition  were  raised  by  Fiat  in  their 
presentation  October  3,  and  in  their 


supplemental  materials  submitted 
October  17  in  responding  to  the  issue  of 
whether  a  defect  relating  to  motor 
vehicle  safety  existed  in  the  subject 
vehicles.  Those  arguments  were 
considered  during  the  agency's 
deliberations  and  have  been  addressed 
in  the  above  decision  regarding  the 
model  124.  The  agency  finds  that  Fiat 
has  failed  to  meet  its  burden  of 
persuasion  in  establishing  that  the 
defect  is  one  that  does  not  relate  to 
motor  vehicle  safety  or  that  it  is 
inconsequential.  The  petition  is  hereby 
denied. 

Notice  of  the  denial  of  the  petition  and 
the  agency's  findings  tmd  order 
regardmg  the  1971  model  850  and  the 
1970-74  model  124  will  be  published  in 
the  Federal  Regbter  in  accordance  with 
sections  157  and  158  of  the  Act  15 
U.S.C.  1417  and  141& 

(Sec.  102  and  103,  Pub.  L  93-492. 88  Stat  1470 
(15  U.S.C.  1417  and  1418):  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8] 

Issued  on  January  4, 1980. 
Joan  Claybrook. 

Administrator,  National  Highway  Traffic 
Safety  Administration. 

PH  Doc  80-083  Piled  l-4-8ft  431  po^ 
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[Docket  No.  7»-15;  Notice  4] 

Heavy  Truck  Safety  Panel;  Public 
Meeting 

AQENCY:  National  Highway  TrafBc 
Safety  Administration.  This  notice 
reschedules  a  public  meeting  that  was 
aimounced  in  the  December  13, 1979 
Federal  Register  of  the  Heavy  Truck 
Safety  Panel  in  Room  2230  of  the 
Department  of  Transportation 
Headquarters  (Nassif)  Building.  The 
meeting  will  begin  at  9:00  a.m.  on 
February  19, 1980.  The  purpose  of  this 
meeting  is  to  review  the  problems, 
issues,  and  possible  actions  in  the  area 
of  truck  safety  that  were  presented  to 
the  panel  at  a  Heavy  Truck  Safety 
Meeting  held  on  September  10  and  11, 
1979,  and  to  recommend  a  set  of  priority 
actions  for  the  Government 
manufacturers,  carriers,  and  unions.  The 
panel  is  comprised  of  representatives  of 
the  Government  manufacturers,  carriers 
and  labor  organizations.  The  public  is 
invited  to  attend  this  meeting  of  the 
panel  as  observers  but  only  limited 
space  for  75  is  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Anees  Adil,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590 
(202-426-2715). 


(Sees.  103. 112, 119.  Pub.  L  89-563. 80  StaL 
718  (15  U.S.C  1392. 1401. 1407):  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  January  7, 1980. 
Michael  M.  FlnkeUitein. 
Associate  Administrator  for  Rulemaking. 

\n.  Doc  80-787  Filed  1-9-80:  fttS  am) 
BHJJNQ  COOC  W10-«»-M 


Safety,  Bumper,  and  Consumer 
information  Programs;  Put>lic  Meetings 

Note — ^This  document  originally  appeared 
in  the  Federal  Register  for  January  8, 1960.  It 
is  reprinted  in  this  issue  to  meet  requirements 
for  publication  on  an  assigned  day  of  the 
week.  (See  CFR  notice  41  FR  32914.  August  6, 
1976.) 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  January  23, 1980,  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  safety,  bimiper, 
and  consiuner  information  programs. 
The  meeting  will  begin  at  10:30  a.m.,  run 
until  1:00  p.m.,  and  reconvene  at  2:00 
p.m.,  if  necessary.  It  will  be  held  in 
Conference  Room  2230  of  the 
Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street  SW.,  Washington,  D.C 

At  the  January  meeting, 
representatives  of  DOT  will  answer 
questions  received  in  writing  from  the 
industry  and  the  public  relating  to 
NHTSA's  vehicle  safety,  bumper,  or 
consumer  information  programs  which 
are  technical,  interpretative  or 
procedural  in  nature.  The  questions  may 
relate  to  the  research  and  development 
rulemaking,  or  enforcement  (including 
defects)  phases  of  these  activities. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions.) 

Questions  for  the  January  23  meeting 
must  be  submitted  in  writing  by  January 
18  to  Michael  M.  Finkelstein,  Associate 
Administrator  for  Rulemaking,  Room 
5401.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Every  effort 
will  be  made  to  answer  appropriate 
questions  received.  Questions  received 
after  the  January  18  date  may  be 
answered  at  the  meeting  if  sufficient 
time  is  available.  The  individual,  group, 
or  company  submitting  a  question  does 
not  have  to  be  present  for  the  question 
to  be  answered.  A  consolidated  list  of 
questions  submitted  by  January  18  will 
be  available  at  the  meeting  and  this  list 
%vill  serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  be  availabe  in  four  or  five 


Federal  Register  /  Vol.  45.  No.  7  /  Thursday.  January  10.  1980  /  Notices 


2143 


2142 


Federal  Regjgter  /  Vol.  45.  No.  7  /  Thursday.  January  10.  1980  /  Notices 


weeks  at  twenty-five  cents  for  the  first 
page  and  five  cents  for  each  additional 
page  (length  has  varied  from  100  to  150 
pages)  upon  request  to  NHTSA, 
Technical  Reference  Section.  Room 
5108, 400  Seventh  Street  SW.. 
Washington,  D.C  20590. 

Issued  in  Washington,  D.C  on  January  7. 
1880.  j 

Kfichael  M.  Finkelstein.  I 

Associate  Administrator  for  Rulemaking. 

[FR  Doc  aO-7S2  Fllad  1-«-aO:  ft4S  am)  j 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary  I 

Untted  States,  Trinidad  and  Tobago  To 
Discuss  Income  Tax  Treaty 

The  Treasury  Department  annoimced 
today  that  representatives  of  the  United 
States  and  Trinidad  and  Tobago  have 
recently  concluded  exploratory  talks  in 
Washington  with  a  view  to  beginning 
negotiations  on  amendments  to  the 
present  income  tax  treaty  between  the 
two  countries.  Trinidad  and  Tobago 
initiated  the  exploratory  meeting  to 
discuss  some  of  the  problems  in  the 
scope  and  administration  of  the  present 
income  tax  treaty  which  was  ratified  in 
1970  and  remains  in  force.  It  is  expected 
that  negotiations  will  resume  in 
Trinidad  and  Tobago  early  in  1980. 

The  Treasury  invites  persons  wishing 
to  submit  comments  concerning 
problems  tmder  the  present  treaty  or  to 
suggest  changes  to  write  to  H.  David 
Rosenbloom,  International  Tax  Counsel. 
U.S.  Treasury,  Room  3064,  Washington, 
D.C  20220. 

Dated:  January  4, 1980. 
Donald  C  Lubick, 
Assistant  Secretary  (Tax  Policy). 

(TR  Doc  80-754  Filed  1-0-80: 8:46  am] 
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United  States  and  Tunisia;  Discuasion 
of  income  Tax  Treaty  i 

The  Treasury  Department  today 
aimounced  that  representatives  of  the 
United  States  and  the  Republic  of 
Tunisia  will  meet  in  Tunis  during  the 
week  of  February  4, 1980,  to  undertake 
negotiations  of  a  bilateral  treaty  to 
avoid  double  taxation  of  income. 

There  is  no  income  tax  treaty  now  in 
effect  between  the  United  States  and 
Tunisia.  Prior  negotiations  took  place  in 
September  1975.  and  a  preliminary 
review  of  the  issues  to  be  covered  was 
undertaken  at  that  time.  After 
preliminary  discussions  in  May  1979.  the 
Government  of  Tunisia  recently  invited 


the  United  States  to  send  a  delegation  to 
Tunisia  to  resume  the  negotiations. 

The  negotiations  cu-e  expected  to  be 
based  on  the  draft  texts  exchanged  in 
1975,  the  model  texts  pubHshed  by  the 
United  States  and  by  the  Organization 
for  Economic  Cooperation  & 
Development  (OECD)  in  1977.  and  the 
income  tax  treaty  between  the  United 
States  and  Morocco,  which  was  signed 
in  August  1977  and  has  been  submitted 
to  the  Senate  for  approval  prior  to 
ratification.  The  issues  to  be  discussed 
will  include  the  taxation  by  each 
country  of  income  derived  there  by 
residents  of  the  other  coimtry,  whether 
from  business  activity,  personal  services 
or  investment,  as  well  as  assurances  of 
nondiscrimination  in  tax  matters  and 
provisions  for  administrative 
cooperation  between  the  tax  authorities 
of  the  two  countries. 

Interested  persons  are  invited  to  send 
written  comments  and  suggestions 
concerning  the  forthcoming  negotiations 
to  H.  David  Rosenbloom,  International 
Tax  Counsel.  U.S.  Treasury.  Room  3064. 
Washington.  D.C.  20220. 

Dated:  January  7, 1B80. 
Donald  C.  Lubick. 

Assistant  Secretary  (Tax  Policy). 

[PR  Doc  80-791  Piled  l-V-80;  8:45  am] 
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INTERSTATE  COMIMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  apphcation  is 
pubUshed  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  Holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  apphcation  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 


Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  reUed  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  Has  solicited  the  traffic  or 
business  of  those  supporting  the 
apphcation,  or,  (b)  where  the  identity  of 
those  supporting  the  apphcation  is  not 
included  in  the  pubhshed  apphcation 
notice,  has  sohcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
apphcant  within  the  ejected 
raaricetplace.  The  Commission  will  also 
consider  (a)  The  nature  and  extent  of 
the  property,  financial,  or  other  interest 
of  the  petitioner,  (b)  the  e^ect  of  the 
decision  which  may  be  rendered  upon 
petitidher's  interest  (c)  the  availabihty 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compUance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  apphcant's  representative,  or  upon 
apphcant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  apphcation  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
apphcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  apphcant  has  uitroduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
tunendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
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problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
pubhc  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  apphcant 
is  fit  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  apphcant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act], 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duphcation  shall  be  construed  as 
conferring  only  a  single  operating  right 

Apphcants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  248 

Decided:  December  17, 1979. 


By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  730  (Sub-445F),  filed  June  4, 1979. 
Applicant:  PACfflC  INTERMOUNTAIN 
EXPRESS  CO.,  25  No.  Via  Monte, 
Walnut  Creek.  CA  94596. 
Representative:  Edgar  E.  Reddick  (same 
address  as  applicant).  Transporting  (1) 
iron  pipe,  iron  pipe  fittings,  plastic  pipe, 
plastic  pipe  fittings,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  the  facilities  of 
Charlotte  Pipe  and  Foimdry  Co.,  at  or 
near  Charlotte  and  Bakers,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  CT,  DE.  FL,  GA,  IL,  IN.  lA.  KS. 
KY.  LA,  ME.  MD,  MA.  MI.  MN.  MO.  MS, 
NE.  NH.  NJ.  NY.  NC,  ND,  OH,  OK.  PA, 
RI,  SC,  SD.  TN.  TX.  VT,  VA,  WV,  WI. 
and  DC.  (Hearing  site:  Charlotte,  NC,  or 
Atlanta,  GA.) 

MC  890  (Sub-2F),  fila4  June  4, 1979. 
Applicant:  ADKINS  TRUCKING  AND 
FREIGHT  LINES,  INC..  7235  Boulevard 
Ave..  Pennsauken.  NJ  08110. 
Representative:  Robert  B.  Einhom.  3220 
PSFS  Building,  12  So.  12th  St. 
Philadelphia,  PA  19107.  Transporting  (1) 
pulpboard,  fiberboard,  and  pulpboard 
and  fiberboard  containers,  fitim 
Philadelphia.  Port  Providence,  North 
Wales,  and  Lansdale,  PA,  to  New  York 
City,  NY,  points  in  NJ  and  Nassau  and 
Suffolk  Counties,  NY.  and  (2)  boxes, 
machinery  parts,  and  materials  and 
equipment  used  in  the  manufacture  of 
boxes,  from  New  York  City,  NY,  points 
in  NJ  and  Nassau  and  Suffolk  Counties, 
NY.  to  Philadelphia  and  Port  Providence. 
PA.  (Hearing  site:  Camden.  NJ  and 
Philadelphia,  PA.) 

MC  890  (Sub-3F).  filed  June  4, 1979. 
Applicant  ADKINS  TRUCKING  AND 
FREIGHT  LINES.  INC..  7235  Boulevard 
Ave..  Peimsauken.  NJ  08110. 
Representative:  Robert  B.  Einhom.  3220 
P.S.F.S.  Building.  12  South  12th  St. 
Philadelphia,  PA  19107.  Transporting  (1) 
foodstuff,  bakery  goods,  and  animal, 
fish,  and  poultry  feed,  (except 
commodities  in  bulk),  from  Camden  and 
Pennsauken.  NJ.  to  New  York  City  and 
points  in  Nassau  and  Suffolk  Coimties. 
NY,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
foodstuiTs  and  bakery  goods,  from  New 
York  City  and  points  in  Nassau  and 
Suffolk  Counties.  NY,  to  Camden.  NJ. 
(Hearing  site:  Camden,  NJ  and 
Philadelphia.  PA.) 

MC  2900  (Sub-384F).  filed  May  30. 
1979.  Applicant:  RYDER  TRUCK  LINES. 
INC..  Ranger  Division,  20^  Kings  Road. 
P.O.  Box  2406-R.  Jacksonville,  FL  32203. 
Representative:  )ohn  Carter  (same 
address  as  applicant).  Transporting  (1) 
radiator  cores,  air  conditioning,  and  ice- 


making  and  heat  exchange  machinery, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  the 
facilities  McQuay-Perfex.  Inc.,  at  or  near 
(a)  Spirit  Lake,  Vinton,  and  Washington. 
lA,  (b)  Louisville.  KY.  (c)  Faribault  MN. 
(d)  Grenada.  MS.  and  (e)  Milwaukee 
and  Berlin.  WI,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  in  the  reverse  direction, 
restricted  in  (1),  (2).  and  (3)  above  to  the 
transportation  of  traffic  originating  at 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Minneapolis.  MN.) 

MC  65660  (Sub-15F).  filed  May  16. 
1979.  Applicant:  WARNER  &  SMITH 
MOTOR  FREIGHT,  INC.,  66  Third  St 
Masury,  OH  44438.  Representative:  C.  R. 
Johnson  (same  address  as  apphcant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  '    . 

commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Medina,  OH, 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

MC  82841  (Sub-278F).  filed  June  4, 
1979.  Applicant:  HUNT 
TRANSPORT A-nON,  INC..  10770  'T'  St. 
Omaha.  NE  68127.  Representative: 
Donald  L  Stem,  610  Xerox  Bldg..  7171 
Mercy  Road,  Omaha,  NE  68106. 
Transporting  fabricated  metal  products, 
from  the  facilities  of  United  States 
Gypsum  Company,  at  (a)  Pinckneyville, 
IL.  and  (b)  Warren,  OH,  to  those  points 
in  the  United  States  in  and  west  of  MN, 
lA,  MO,  AR,  and  LA  (except  AK  and 
HI).  (Hearing  site:  Chicago,  IL.) 

MC  102401  (Sub-23F),  filed  March  15. 
1979.  Applicant:  TAYLOR  HEAVY 
HAULING,  INC..  20601  W.  Ireland  Rd. 
South  Bend,  IN  46614.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapohs,  IN  46204.  Transporting 
machinery  and  steel  shot,  from  the 
facilities  of  Wheelabrator-Frye.  Inc.,  at 
Mishawaka,  IN.  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA. 
MO.  AR,  and  TX  (except  IN).  (Hearing 
site:  Indianapolis  IN.  or  Chicago.  IL.) 

MC  110420  (Sub-823F).  filed  June  11. 
1979.  Applicant:  QUALITY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr.. 
915  Pennsyvania  Bldg.,  425  13th  St  NW., 
Washington,  DC  20004.  Transporting 
petroleum  products,  as  described  in 
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Appendix  Xm  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209,  in  balk,  in 
tank  vehicles,  from  Congo,  WV,  to 
points  in  CO,  IL,  lA,  KS.  ML  MN.  MO. 
NE,  ND,  SD.  WI.  and  WY.  (Hearing  site: 
Washington,  DC.) 

MC 117820  (Sub-33F).  filed  May  18, 
1979.  Applicant:  AURELIA  TRUCKING 
CO.,  a  corporation.  2121  Petit  Ave.,  Port 
Huron.  MI  48060.  Representative:  Robert 
D.  Schuler,  100  West  Long  Lake  Road. 
Suite  102.  Bloomfield  Hills,  MI  48013. 
Transporting  (1)  auto  body  parts  and 
trim,  from  the  facilities  of  Inmont 
Corporation,  at  Port  Huron,  MI,  to  those 
points  in  the  United  States  in  and  east  of 
KS.  OK.  ND,  NE.  SD,  and  TX.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  indicated  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Port  Huron,  MI.) 

MC  119670  (Sub-4(Xn.  filed  March  12, 
1979.  Applicant  THE  VICTOR 
TRANSIT  CORPORATION.  5250  Este 
Ave.,  Cincinnati,  OH  45232. 
Representative:  Robert  H.  Kinker,  314 
W.  Main  St..  P.O.  Box  464,  Frankfort,  KY 
40602.  Transporting  (1)  paper  and  paper 
products  (except  building  and  roofing 
paper),  bom  Miamisburg,  OH,  to  points 
in  VL,  IN,  the  lower  peninsula  of  MI, 
those  points  in  NY  on  and  west  of  U.S. 
Hwy  15,  those  points  in  PA  on  and  west 
of  a  line  extending  along  U.S.  Hwy  15 
from  the  NY-PA  State  line  to  the  PA-MD 
State  line,  those  points  in  WI  on,  south 
and  east  of  a  line  extending  west  along 
U.S.  Hwy  18  from  Lake  Michigan  to 
junction  U.S.  Hwy  14,  then  along  U.S. 
Hwy  14  to  junction  U.S.  Hwy  51,  then 
along  U.S.  Hwy  51  to  the  WI-IL  State 
line,  and  those  in  Jefferson,  Kenton. 
Campbell,  Mason,  and  Boyd  Counties, 
KY.  Cabel,  Kanawha,  Wood,  Ohio, 
Brooke,  and  Hancock  Counties,  WV. 
and  St.  Louis  County,  MO,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  paper  and  paper 
products,  in  the  reverse  direction. 
(Hearing  site:  Cincinnati,  OR) 

MC  121450  (Sub-llF),  filed  June  11. 
1979.  Applicant:  McCOMAS  TRUCK 
LINES,  INC..  604  N.  Second  St.. 
Chickasha,  OK  730ia  Representative:  G. 
Timothy  Armstrong,  200  North  Choctaw. 
P.O.  Box  24,  El  Reno.  OK  73036.  To 
operate  as  a  common  carrier,  by  motw 
vehicle,  in  interstate  or  foreign, 
commerce,  over  regular  routes, 
transporting  general  commoditiee 
(except  those  of  unusual  value,  dasses 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Chickasha,  OK.  cmd  junction  OK  Hwy  7 
and  U.S.  Hwy  81,  from  Chickasha  over 
U.S.  Hwy  277  to  junction  OK  Hwy  7, 
then  over  OK  Hwy  7  to  jimction  U.S. 
Hwy  81  and  return  over  the  same  route, 
serving  all  intermediate  points.  (2) 
between  Chickasha,  and  Rush  Springs, 
OK.  from  Chickasha  over  U.S.  Hwy  62  to 
jimction  U.S.  Hwy  277.  then  over  U.S. 
Hwy  277  to  junction  OK  Hwy  17.  then 
over  OK  Hwy  17  to  Rush  Springs  and 
retiun  over  the  same  route,  serving  all 
intermediate  points,  (3)  between 
Sterling,  OK  and  junction  OK  Hwy  65 
and  U.S.  Hwy  70,  over  OK  Hwy  65. 
serving  all  intermediate  points,  (4) 
between  Randlett  and  Waurika.  OK. 
over  U.S.  Hwy  70,  serving  all 
intermediate  points,  (5)  between 
Wichita  Falls.  TX  and  Waurika.  OK. 
fi^m  Wichita  Falls  over  TX  Hwy  79  to 
junction  OK  Hwy  79  at  TX-OK  boundary 
line,  then  over  OK  Hwy  79  to  junction 
U.S.  Hwy  70,  then  over  U.S.  Hwy  70  to 
Waurika.  OK.  and  return  over  the  same 
route,  serving  all  intermediate  points,  (6) 
between  Terral,  OK  and  jimction  TX 
Hwy  240  and  U.S.  Hwy  277.  horn  Terral 
over  U.S.  Hwy  81  to  junction  U.S.  Hwy 
82,  then  over  U.S.  Hwy  82  to  junction 
U.S.  Hwy  287.  then  over  U.S.  Hwy  287  to 
junction  TX  Hwy  25.  then  over  TX  Hwy 
25  to  junction  TX  Hwy  24a  then  over  TX 
Hwy  240  to  junction  U.S.  Hwy  277,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  127730  (Sub-4F),  filed  June  13, 
1979.  AppUcant:  AJV.A.  CARTAGE. 
INC.,  5938  South  13th  St.,  Milwaukee. 
WI  53221.  Representative:  Rolfe  E. 
Hanson.  121  West  Doty  St.,  Madison.  WI 
53703.  Transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  and 
(2)  empty  containers,  between  Hartford, 
WL  on  the  one  hand,  and,  on  the  other. 
Milwaukee,  WI,  and  Chicago,  IL. 
restricted  in  (1)  above  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail  or  water.  (Hearing 
site:  Milwaukee  or  Madison,  WL) 

MC  129480  (Sub-41  F),  filed  May  29. 
1979.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD.,  550  71st  Ave.,  S. 
E.,  Calgary,  Alberta,  Canada  T2H  OS6. 
Representative:  Richard  S.  Mandelson, 
1600  Lincohi  Center  Bldg.,  1660  Lincohi 
St..  Denver,  CO  80204.  Transporting  (1) 
agricultural  machinery  and  implements, 
(2)  tractors,  (3)  industrial  construction^ 
excavating,  and  material  handling 


equipment.  (4)  cargo  trailers,  and  (5) 
parts,  components,  and  accessories  for 
the  commodities  in  (1),  (2),  (3),  and  (4) 
above,  from  Bettendorf,  Eturlington,  Des 
Moines,  Griswold.  and  Pella,  lA. 
Oregon,  IL,  Terre  Haute.  IN.  Harper.  KS, 
Joplin.  MO,  Owatonna,  MN,  Fargo.  ND. 
Madison,  SD,  Midland,  PA,  and  Racine, 
WL  to  points  on  the  international 
boundeuy  line  between  the  United 
States  and  Canada.  (Hearing  site:  Des 
Moines,  LA.) 

MC  129830  (Sub-llF).  filed  April  26. 
1979.  AppUcant:  JACOBSMA 
TRANSPORTATION,  INC..  2800 
Highway  75  North.  Sioux  City,  lA  51105. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  St,  Sioux  City,  lA  51104. 
Transporting  (1)  hides,  from  Sioux  City 
and  Hospers,  lA.  to  points  hi  DL.  MN. 
and  WI,  and  (2)  empty  containers, 
trailers,  and  container  chassis,  in  the 
reverse  direction,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
or  originating  at  the  named  origin  and 
destined  to  the  indicated  destinations 
(except  traffic  moving  in  foreign 
commerce).  (Hearing  site:  Sioux  City. 
lA.) 

MC  136511  (Sub-66F),  filed  June  13. 
1979.  Apphcant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.,  9640 
Timberlake  Road,  Lynchburg,  VA  24502. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St^ 
N.  W..  Washington,  DC  20001. 
Transporting  (1)  chemicals,  compounds, 
solvents,  paints,  lacquer,  varnish,  gum, 
resins,  plastic  liquids,  plastic  sheeting, 
defoaming  compounds,  ink,  pallets,  and 
containers,  and  (2)  equipment  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  (a)  between  pomts 
m  Orange  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  and  (b)  fit)m 
Moss  Points,  MS,  to  points  in  the  United 
States  (except  AK  and  HI). 

MC  136640  (Sub-15F).  filed  June  13. 
1979.  Applicant:  ROBERT  L.  ALLEN, 
d.b.a.  R.  ALLEN  TRANSPORT,  P.O.  Box 
456,  Pocomoke  City.  MD  21851. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225,  Webster,  NY  14580.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  citrus  beverages, 
citrus  sections,  canned  fruit,  and  fruit 
drinks,  from  Orlando,  FL,  to  points  in 
CT.  IN,  KY.  MD,  MA,  NJ,  OH,  PA,  RL 
VA.  WV,  and  DC,  under  continuing 
contract(s)  with  Southern  Fruit 
Distributors,  Inc.,  of  Orlando,  FL 
(Hearing  site:  Washington.  DC) 
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MC  141M1  (Snb^.  filed  May  21. 
1979.  Applicant  CARMAN  CARRIER. 
INC..  P.O.  Box  213§.  Claiksville.  IN 
47130.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 

lYansporting  (1)  construction  and 
furniture  paneling,  fiwm  die  feciiities  of 
(a)  Universal  Woods.  Inc.,  at  LoidsviDe, 
KY,  and  (b)  J.  L.  Gin>ert  Co.,  Inc.,  at 
SeHersburg,  IN,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials  and  equipment  used  in  the 
manafactare  of  oonstniction  and 
furniture  paneling,  in  the  reverse 
direction.  (Hearing  site:  Louisville,  KY, 
or  Indianapolis,  IN.) 

MC  143671  (Sub-2F),  filed  June  2, 1979. 
Api^caat  BILL  BLANN,  d.b.a.  BLANN 
TRACTOR  CO.,  P.O.  Box  557,  Hampton. 
AR  71744.  Representative:  James  M. 
Duckett.  927  Pyramid  Life  Bldg.,  Little 
Rock.  AR  72201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
elating,  and  (2)  materials,  equipment 
and  supplies  used  m  the  manufacture  of 
clothing,  between  the  faciUties  of  M.  J. 
ladiiBtries,  Inc.,  at  (a)  St.  Louis,  MO  and 
{b)  East  Camden.  AR.  under  continuing 
contract(8)  with  M.  J.  Industries,  Inc.,  of 
St  Louis.  Mo.  (Hearing  site:  Little  Rock. 
AR.) 

MC  144751  (Sub-IF),  filed  May  16. 
1979.  Applicant  RONALD  D.  WILSON 
AND  RHONDA  WILSON  d.b.a. 
CARRIAGE  MOBII£  HOME  SALES, 
2621  West  Third  St..  Elk  City,  OK  78644. 
Representative:  Wilbum  L  Williamson. 
Suite  615-East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  Qty. 
OK  73112.  IVansporting  (1)  mobile 
homes  and  portable  buildings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  distribution  and  installation  of  the 
commodities  in  (1)  above,  between 
points  in  AR.  KS,  LA.  MO.  NM.  OK.  and 
TX.  (Hearing  site:  Oklahoma  City,  OK.) 

MC  145470  (Sub-3F).  filed  May  21. 
1979.  Applicant  ALL  FREIGHT 
SYSTEMS.  INC.,  1026  South  lOdi  St, 
Kansas  City.  KS  06105.  Representative: 
Donald  J.  Quinn.  1012  Baltimore,  Suite 
900,  Kansas  City.  MO  64105.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printed 
paper  forms  and  printed  pads,  and 
materials,  equipment,  and  supplies  used 
in  tiie  manufacture  and  distribution  of 
printed  checks,  deposit  tickets,  and 
printed  forms,  under  continuing 
contract(s)  with  Deluxe  Chedc  Printers. 
Ino.  of  St  Paid.  MN.  tHearing  site: 
Kansas  City.  MO,  or  St.  Paul  MN.) 

MC  147101  (Sub-2F),  filed  June  11. 
1979.  ^PfriloaBA:  L  D  F,  INC,  30 
Enterprise  Am.,  Oeonuows.  NJ  97094. 


Representative:  J.  A.  Kundtz.  HOC 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conuaerce.  ove  irregular  routes, 
transporting  foodstuffs,  in  vehldas 
equipped  with  mechanical  refrigeration. 
bom  Charlotte,  NC  to  points  in  GA.  VA. 
and  SC  and  those  points  in  TN  on  and 
east  of  Hwy  127.  under  continuing 
contracts  widi  (1)  The  NesUe  Company. 
Inc.,  of  White  Plains,  NY,  and  (2) 
Piedmont  Distribution  Centers,  of 
Chariotte,  NC  NOTE:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  must  either  file  an 
application  under  49  U.S.C.  §  11343(a) 
[formerly  section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Washington. 
DC.) 

MC  147171F,  filed  May  3. 1979. 
Applicant  LLOYD  J.  JOHNSON  and 
MARY  J.  JOHNSON  d.b.a.  WEGNER 
TRUCKING.  13005  Ingersoll  Ave..  Hugo. 
MN  5S038.  Representative:  Uoyd  J. 
Johnson  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  f orei^pi 
commerce,  over  irregular  routes, 
transporting  (1)  steel  coils,  riveted 
metal  pipe,  and  corrugated  steel  sheets, 
bom  Minneapolis  MN,  to  Faigo,  ND.  and 
(2)  finished  culverts,  bom  Fargo  ND.  to 
points  in  MN,  under  continuing 
contract(s)  with  H.  V.  Johnston  Culvert 
Co..  of  BlaJne.  MN.  (Hearing  site: 
Minneapolis  or  St  Paul.  MN.) 

Volome  No.  254 

Decided:  December  2a  tBTQ. 
By  tiie  ComiaisBion.  Review  Board  Ntnber 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  63417  (Sub-212F).  filed  May  31. 
1979.  Applicant:  BLUE  RIDC^ 
TRANSFER  CO.,  INC  P.O.  Box  18447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  (1)  plastic  and 
paper  products,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  the 
Continental  Group,  Inc.  (Hearing  site: 
Roanoke.  VA.  or  Washington.  DC) 

MC  113666  (Sub-178F).  filed  June  5. 
1979.  Api^cant  FREEPORT 
TRANSPORT.  INC,  1200  Butler  Road. 
Freeport.  f>A  16229.  Representative:  R. 
Scott  MeAiood  (same  address  as 
applicant),  l^vntporting  steel,  bxxn 
Pittsburg  and  New  Kensmgtom.  PA.  to 


Cincinnati.  OH.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington.  DC) 
MC  11S5S7  (Sub-20F1.  filed  May  31. 
1979.  Applicant  CHARIfS  A. 
McCAULEY.  306  Leasnre  Way.  New 
BethWhera,  PA  16242.  Representative: 
Henry  M.  Wide  Jr..  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Transporting  (iKaj 
artificial  Christmas  trees,  decorations 
and  ornaments,  and  (b)  equipment, 
materials  and  supplies  nsied  in  die 
manufacture  and  distribution  of  the 
commodities  named  hi  (l)(a),  (2Ka) 
plastic  articles  and  (b)  equipment, 
materials  and  sxxj^lies  used  in  die 
manufacture  and  distribution  of  the 
conunodities  named  in  (2)(a),  between 
Lexington.  KY,  on  the  one  hand.  end.  on 
the  oti^er.  points  in  Ifae  United  States, 
including  AK.  but  excludii^  HL  (Hearing 
site:  Lodbogton.  KY,  or  Washii^ton.  DC) 

MC  119656  (Sub-59F).  filed  May  Sq 
1979.  Applicant  NORTH  EXPRESS. 
INC  219  Mahi  St.  Winamac.  IN  46996. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Transporting  (1)  wire  products  and 
springs,  (a)  bom  Logainsport  IN,  to 
pohits  in  KY.  IL,  ML  OH.  and  IN,  and  (b) 
from  Jackson,  MI.  to  Belvidere,  IL,  and 
(2)  wire,  bom  E.  Alton.  IL,  to  Chelsea, 
NO,  and  Logansport  IN.  (Hearing  site: 
Detroit  ML) 

MC  119777  (Sub-383F),  filed  June  S, 
1979, 1979.  Applicant  UGON 
SPECIALIZED  HAULER.  INC.  Highway 
65— East  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst  P.O. 
Drawer  "L"  Madisonville,  KY  42431. 
Transporting  iron  and  steel  articles, 
frain  Kansas  City,  MO,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Heating  site:  Kansas  City,  MO.) 

MC  123407  (Sub-561F),  May  aq  197B. 
Applicant  SAWYER  TRANSPORT. 
INC.,  Sawyer  Center,  Route  1, 
Chesterton,  IN  46304.  Representetive:  R 
E.  Millar.  Jr.  (same  address  as 
applicant).  Transporting  lumber,  lumber 
products,  and  wood  products,  between 
points  in  AZ,  CA.  CO,  Mr,  NH  ID,  NV. 
OR.  WA.  UT,  and  WY.  (Hearing  site: 
Portland.  OR,  or  San  Francisco.  CA.) 

MC  126736  (Sob-123F).  filed  May  St 
1979.  AppUcant  FLORIDA  ROCK  AND 
TANK  LINES,  INC.  155  East  21st  St, 
Jacksonville,  FL  32206.  Representative: 
L  R  Blow.  PX).  Box  1559,  Jacksonville, 
FL  32201.  Transporting  silica  sand,  in 
bulk,  frt>B  points  in  Talbot  County,  GA 
to  Jacksonville,  FL.  (Hearing  site: 
JacksonviHe.  FL.) 

MC  126736  (8ab-12ff),  filed  June  q 
1979.  Applicant  FLORIDA  ROCK  AND 
TANiCUNES,  mC,  155  East  21st  Street. 
JacksoBTlBe,  FL  82206.  Representative; 
L.  n.  Reav.  P.O.  flex  19S8,  facksuuvnle. 
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FL  32201.  Transporting  ferrous  sulfate, 
in  bulk,  from  Baltimore,  MD  and  South 
Amboy,  N),  to  points  in  AL,  FL,  and  GA. 
(Hearing  site:  Jacksonville.  FL) 

MC 127187  (Sub-53F),  filed  June  6, 
1979.  Applicant  FLOYD  DUENOW. 
INC.  1728  Industrial  Park  Blvd..  P.O. 
Box  492.  Faigo,  ND  56537. 
Representative:  James  B.  Hovland.  414 
Gate  City  Building.  P.O.  Box  ie8a  Fargo. 
ND  S8107.  Transporting  agricultural 
chemicals  (except  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  tranq}ortation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  the  Monsanto  Company. 
(Hearing  site:  Chicago,  IL) 

MC  129387  (Sub-geF).  filed  June  5. 
1979.  Applicant:  PAYNE 
TRANSPORTATION.  INC.  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Transporting  (1)  automobile 
accesssories,  (2)  home  canning  kits,  (3) 
cleaning  compounds,  (4)  plastic,  metal, 
wooden  and  rubber  articles,  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufactiire  of  commodities  in 
(1),  (2),  (3)  and  (4),  (a)  between  Huron. 
SD,  and  Minneapolis.  MN,  and  (b) 
between  Huron,  SD,  and  Minneapolis. 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  desthied  to  the 
facilities  of  Mastermotive.  Inc.  (Hearing 
site:  St  Paul,  MN,  or  Chicago,  IL) 

MC  133566  (Sub-139F),  filed  May  31. 
1979.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC. 
P.O.  Box  479.  Logansport  IN  46947. 
Representative:  Thomas  J.  Beener,  Suite 
4959,  One  Worid  Trade  Center,  New 
Yoik.  NY  10048.  Transporting  p/cA/es,  in 
containers,  from  the  facilities  of  Pilgrim 
Farms.  Inc.  at  or  near  Plymouth.  IN,  to 
points  in  NY,  MA.  PA.  NJ,  and  MD. 
(Hearing  site:  New  York,  NY.) 

MC  135797  (Sub-217F),  filed  May  23, 
1979.  Applicant  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  13a 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  addiress  as  applicant). 
Transporting  new  furniture,  furniture 
porta,  and  materials  used  in  the 
manufacture  of  furniture,  from  the 
facilities  of  Samsonite  Corp.  Furniture 
Div.  at  (a)  Ft  Smith.  AR  and  (b) 
Murfreesboro,  TN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washiiigton.  DC.) 

MC  139906  (Sub-SIF).  filed  May  29. 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
West  2200  South.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson.  521  South  14th 
Street.  Lincoln,  NE  68501.  Transporting 


books,  from  Colorado  Springs,  CO  to 
Manchester.  MO.  (Hetuing  site:  Lincoln, 
NE.  or  Salt  Lake  City.  UT.) 

Not*. — Dual  operatioiM  may  be  involved 

MC  140166  (Sub-13F].  filed  June  5. 
1979.  Applicant  JOHN  L  SMITH.  P.O. 
Box  186.  Moreland,  ID  83256. 
Representative:  Dennis  M.  Olsen,  485 
"E"  Street,  Idaho  Falls,  ID  83401. 
Transporting  animal  feed,  between 
Pocatello.  ID,  on  the  one  hand,  and,  on 
the  other,  points  in  OR.  MT,  WY.  UT. 
NV,  AZ,  and  CA.  (Hearing  site:  Boise  or 
Idaho  Falls,  ID.) 

MC  140176  (Sub-19F),  filed  June  6, 
1979.  Applicant:  POWELL  TRUCKING 
CO.,  INC.,  Route  3,  Box  13,  Sumrall,  MS 
39482.  Representative:  Fred  W.  Johnson. 
Jr.,  1500  Deposit  Guaranty  I^aza.  P.O. 
Box  22628.  Jackson.  MS  39205.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  lumber  and  forest  products, 
fix)m  the  facihties  of  Crown  ZeUerbach 
Corporation,  at  or  near  Joyce, 
Ponchatoula,  Pine  Grove,  Bogalusa,  and 
Powhattin,  LA  and  Lumberton,  MS,  to 
points  in  AL  AR,  FL  GA,  IL  IN,  LA.  KS, 
KY.  LA.  MI,  MN.  MS,  MO,  NE,  NJ,  OH. 
OK.  PA.  SC  TN,  TX,  WV  and  WI,  under 
continuing  contract(8]  with  Crown 
Zellerbach  Corporation  of  Bogalusa.  LA. 
(Hearing  site:  Jackson,  MS  or  New 
Orleans,  LA.) 

MC  143267  (Sub-75F),  filed  June  5. 
1979.  Applicant  CARLTON 
ENTERPRISES.  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A-  Jackson,  1156 15th  St.,  NW., 
Washington,  DC  20005.  Transporting 
refractory  products,  between  the 
facilities  of  C-E  Refractories  Division  of 
Combustion  Engineering,  Inc.,  at  (1) 
Siloam,  KY,  on  the  one  hand,  and.  on  the 
other,  points  in  CT,  DE.  IL  IN,  MD,  ML 
MO,  NJ,  NY.  OH,  PA.  VA  and  WV;  (2) 
Aurora  and  Chicago  Heights,  IL  on  the 
one  hand.  and.  on  the  other,  points  in 
DE.  KY.  MD.  MI.  MO.  NJ.  NY,  OH.  PA, 
WV  and  those  in  IN  on  and  south  of 
Interstate  Hwy  70;  and  (3)  Vandalia, 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  DE,  KY,  MD,  ML  NJ,  NY,  OH, 
PA,  VA  and  WV.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC) 

MC  144406  (Sub-IF).  filed  May  31, 
1979.  Applicant  PACKARD  TRANSFER, 
INC.,  253  Reeves  Ave.,  Trenton.  NJ 
08610.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Transporting  malt  beverages,  from  the 
facilities  of  Champale,  Inc.  at  (a) 
Trenton.  NJ  and  (b)  Norfolk.  VA,  to 
points  in  AL  FL  GA.  NC  SC,  and  VA. 
(Hearing  site:  Washington.  DC) 

MC  147446F.  filed  May  3a  1979. 
AppUcant:  TOWN  TRUCKING  CO..  a 


corporation.  1500  South  Roslyn  Road, 
Roselle,  IL  60172.  Representative:  Albert 
A.  Andrin,  180  North  La  Salle  St, 
Chicago,  IL  60601.  Transporting  (1) 
building  and  construction  materials, 
from  Chicago,  and  Wilmington,  IL  to 
points  in  IN.  lA,  ML  MN.  MO.  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above.  &t>m  points  in  IN, 
LA.  MI,  MN,  MO,  and  WL  to  Chicago 
and  Wilmington,  EL.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL  or  Tampa,  FL) 

Vohune  No.  256 

Decided:  December  20, 1979. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  26396  (Sub-237F),  filed  March  14. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  August  21, 
1979.  Applicant  POPELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS.  P.O.  Box 
990,  Livingston,  MI  59047. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting //nep7ace 
logs,  from  the  facilities  or  Northwest 
Forest  Fuels,  Inc.,  at  or  near  Livingston, 
MT,  to  (1)  points  in  AZ,  CA,  CO,  FL  ED, 
IL  lA,  IN.  KS,  MD,  MO,  MS.  MN.  NE. 
NM.  NY.  ND.  OH.  OR.  WA.  WI  and  WY. 
and  (2)  to  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  located  in 
MT.  (Hearing  site:  Billings,  MT.) 

Note.^This  repubUcation  is  to  reflect 
correctly  the  territorial  description. 

MC  41406  (Sub-135F),  filed  March  21. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  August  21. 
1979,  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  IN 
46323.  Representative:  Wade  R  Bourdon 
(same  address  as  applicant). 
Transporting  aluminum,  zinc  and  lead 
articles,  between  the  facilities  of  U.S. 
Reduction  Co.  at  Toledo.  OH,  Alton  and 
Madison,  IL  Gary,  Hammond,  and  East 
Chicago.  IN.  Marietta.  PA.  and 
Russellville  and  Anniston.  AL  on  the 
one  hand.  and.  on  the  other,  those  pohits 
in  the  United  States  in  and  east  of  ND, 
SO,  NE,  KS,  OK.  and  TX.  (Hearing  site: 
Chicago,  IL) 

Note.r-This  republication  is  to  reflect 
corractly  the  tenitorial  description. 
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MC  teaTS  (Sdb-asSF),  filed  May  29, 
1979.  Applicant  AfOJERSON 
muCKING  SERVICE.  INC,  203  Cooper 
Ave.  North,  SL  Cloud,  MN  56301. 
Representative:  Robert  0.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transporting  cast  iron  pipe, 
fittings,  valves,  hydrants  and 
accessories  therefor,  from  the  facilities 
of  United  States  Pipe  and  Foundry 
Company  at  pohits  in  Hamilton  County, 
TN  and  Jefferson  County.  AL  to  points 
in  CO,  IL  lA,  KS,  MI,  MN.  MO,  MT.  NE. 
ND.  C»C  SD.  TX,  WI.  and  WY.  (Hearing 
site:  Birmin^am,  AL  or  Mhmeapolis. 
MN.) 

MC  102616  (Sub-g97F),  filed  May  29. 
1979.  Applicant  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland- 
Massillon  Rd.,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
TraiisportiBg  petroleum  products,  in 
bulk,  hi  tank  vehicles,  from  Dayton,  OH. 
to  points  in  KY  on  and  west  of  US  Hwy 
31W.  (Hearing  site:  Chicago,  IL  or 
Wasington.  DC) 

MC  105566  (Sub-193F),  filed  May  31. 
1979.  Applicant  SAM  TANKSLEY 
TRUCKING.  INC.  P.O.  Box  1120,  Cape 
Girardeau.  MO  63701.  Representative: 
Thomas  F.  Kilroy,  Suite  406  Executive 
Bldg..  6901  Old  Keene  MiU  Rd.. 
Springfield,  VA  2215a  Transporting 
chemicals  (except  in  bulk)  and  personal 
safety  devices,  from  Bound  Brook.  NJ, 
Marietta,  OH,  and  Willow  Island,  WV, 
to  points  in  AZ.  CA,  CO,  ID,  MT.  NV, 
NM.  OR,  UT,  WA,  and  WY.  (Hearing 
site:  Washington,  DC  or  New  York,  NY.) 

MC  114896  (Sub-75F),  filed  May  25, 
1979.  Applicant  PUROLATOR 
SECURITY,  INC.,  255  Old  New 
Brunswick  Road,  Piscataway,  NJ  06854. 
Representative:  Carl  T.  Kessler  (same 
address  as  applictuit).  To  operate  as  a 
Contract  Carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
currency,  (1)  From  Washington.  D.C  to 
Adanta,  GA;  Baltimore,  MD; 
Birmingham.  AL  Boston,  MA;  Buffalo 
and  New  York,  NY;  Charlotte.  NC; 
Chicago,  IL  Cincinnati  and  Cleveland, 
OH;  Culpeper  and  Richmond,  VA; 
Dallas,  El  Paso,  Houston,  and  San 
Antonio,  TX;  Denver,  CO;  Detroit  MI; 
Helena,  MT;  Jacksonville  and  Miami.  FL 
Kansas  Qty  and  St.  Louis,  MO;  Litde 
Rock,  AR;  Louisville,  KY;  Memphis  and 
Nashville,  TN;  Los  Angeles  and  San 
Francisco.  CA;  Minneapolis.  MN;  New 
Orleans,  LA;  Oklahoma  City.  OK; 
Omaha,  NE;  Philadelphia  and 
Pittsbuiigh.  PA;  Portland.  OR;  Salt  Uke 
City.  UT  and  Seattle,  WA.  and  (2)  From 
Culpeper.  VA  to  Atlanta,  GA;  Baltimore. 
MD;  Birmingham.  Al;  Boston.  MA; 


Buffalo  and  New  Yoik.  NY;  Oiarlotta. 
NC  CUoago,  IL  Cincinnati  and 
Cleveland.  OH;  Dallas,  El  Paso, 
Houston,  and  San  Antonio,  TX;  Denver, 
CO:  Detroit  MI:  Helena.  MT; 
Jacksonville  and  Miami.  FL  Kansas  Qty 
and  St.  Louis.  MO;  Utde  Rock.  AR: 
Louisville.  KY;  Menqriiis  and  Nashville. 
TN;  Los  Angeles  and  San  Francisoo,  CA; 
Minneapolis.  MN;  New  Orleans,  LA: 
Oklahoma  City,  OK;  Omaha.  NE: 
Hiiladelphia  and  Pittsburgh,  PA; 
Portland.  OR:  Ridunond,  VA;  Salt  Lake 
City.  UT;  Seatde.  WA  and  Washington. 
DC  under  continuing  contract(s)  %vith 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DXl 
(Hearing  site:  Washington.  DC) 

MC  121607  (Sub-llF).  filed  April  9. 
1979.  Applicant  COLUMBIA-PACMC 
TRANSPORT  CO..  208  North  Gum  St. 
P.O.  Box  6407.  Kennewick.  WA  99336. 
Representative:  Michael  B.  Crutcher, 
2000  IBM  Bldg..  Seatde,  WA  98101. 
Transporting  (1)  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  of 
unusual  value,  and  classes  A  and  B 
explosives),  in  oontahiers  or  trailers 
having  a  prior  or  subsequent  movement 
by  water  or  rail,  between  points  in 
Benton,  Franklin,  Walla  Walla, 
Columbia,  Garfield,  Asotin,  Whitman, 
Adams.  Grant  Yakima,  Lincoln,  and 
Spokane  Counties.  WA;  Morrow, 
Umatilla,  Wallowa,  LaGrande.  Baker, 
Sherman  and  Gilliam  Counties,  OR.  and 
Kootenai.  Benewah,  Latah,  and  Nez 
Perce  Counties,  ID,  (2)  empty  used 
containers,  used  trailers,  and  used 
trailer  chassis,  between  the  points 
described  in  (1)  above,  and  (3) 
foodstuffs,  in  refrigerated  containers, 
vans,  or  trailers  having  an  immediately 
prior  or  subsequent  movement  by  rail, 
between  Hinkle,  OR.  Wheeler  and 
Othello,  WA.  and  points  in  the  Counties 
named  in  (1)  above.  (Hearing  site: 
Kennewick  or  Spokane,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  124887  (Sub-87F),  filed  May  30. 
1979.  AppUcant  SHELTON  TRUCKING 
SERVICE.  INC.,  Route  1,  Box  230,  Altfia, 
FL  32421.  Representative:  Sol  H  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  (l)(a)  hydraulic  lifts 
and  petroleum  metering  devices  and  (b) 
materials  and  supplies  used  in  the 
installation  thereof  from  Greensboro, 
NC,  to  points  in  AL  FL  GA,  LA,  MS.  SC 
TN.  TX.  and  VA.  and  (2)  materials  used 
in  the  manufacture  of  the  commodities 
named  in  (l)(a)  above,  in  the  reverse 
direction.  (Hearing  site:  Jacksonville  or 
Tallahassee,  FL.) 

MC  124887  (Sub-aOF).  filed  May  31. 
1979.  Applicant  SHELTON  mUCKING 


SERVICE.  INC,  Route  1,  Box  23a  AMia. 
FL  SZ421.  Representative:  Sol  R  Proctot, 
IKH  Blackstone  Bldg..  Jackaoovilla.  FL 
32202.  Transporting  iron  and  steel 
articles,  from  Aberdeen.  NC  to  points  in 
AL  FL  GA,  LA,  MS,  SC,  and  IN, 
(Hearing  site:  Jacksonville  or 
Tallahassee.  FL) 

MC  128276  (Sub-204F),  May  31, 1979. 
Applicant  FAST  MOTOR  SHI  VICE. 
INC  9100  Plainfield  Road,  Brookfield.  IL 
60513.  Representative:  Albert  A.  Andrin. 
180  North  La  Salle  St.  Chicago.  IL  OOBOL 
To  operate  as  a  coairact  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
tranq>orting  bottle  caps  and  closures, 
fit)m  Milwaukee,  WL  to  diose  points  in 
the  United  States  in  and  east  of  MT. 
WY.  CO.  NM.  and  TX.  under  continuing 
contract(s)  with  Crown  Cork  ft  Seal 
Company,  Ina  of  Philadelphia.  PA; 
(Hearing  site:  Chicago,  IL) 

MC  135326  (Sub-19F).  filed  May  81. 
1979.  Applicant  SOUTHERN  GULF 
TRANSPORT,  INC.  4277  NorUi  Maricet 
St.,  P.O.  Box  795a  Shreveport  LA  71107. 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower.  Dallas,  TX  75201. 
Transporting  posts,  poles,  and  piling, 
from  the  facilities  of  International  Paper 
Company,  at  or  near  DeRidder,  LA.  to 
points  in  AR.  OK.  and  TX.  (Hearing  site: 
Dallas.  TX.) 

MC  139906  (Sub^2F).  filed  May  2a 
1979.  AppUcant  INTERSTATE 
CONTRACT  CARRIER  CORP..  2157 
West  2200  South.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson,  521  South  14th  St. 
P.O.  Box  81849,  Lincohi,  NE  68501. 
Transporting  (1)  non-motorized  vehicles, 
parts  and  accessories,  from  LitUe  Rock. 
AR  to  points  in  the  United  States 
(except  AK  HI  and  AR);  (2)  materials, 
parts  and  accessories  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  above,  between  Litde 
Rock,  AR,  and  Obiey,  IL  (3)  internal 
combustion  engines,  from  Los  Angeles. 
CA,  to  Olney,  IL  (4)  non-motorized 
children 's  vehicles,  and  mopeds,  parts 
and  accessories,  from  Olney,  IL  to 
points  in  the  United  States  (except  AK. 
HI,  and  IL),  and  (5)  materials,  parts  and 
accessories  used  in  the  manu&cture  of 
commodities  described  in  (3)  and  (4) 
above,  between  LitUe  Rock.  AR  and 
Obiey.  IL  (Hearing  site:  Lincoln.  NE,  or 
Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-53F),  filed  May  2a 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER  CORP.,  2ise 
West  2200  Soudi,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Peterson,  521  South  Mtk  8t*  ' 
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P.O.  Box  8184a  Lincob.  ME  68501. 
Transporting  carbon  black  in  bags,  firom 
Borger,  TX.  to  Cadillac.  Grand  Rapids, 
Morend,  Sandusky  and  White  Qoud, 
ML  (Hearing  site:  Lincoln,  or  Salt  Lake 
aty.  UT.) 

Note^-Dual  operations  are  involved. 

MC 146247  (Sub-2F),  filed  May  31, 
1979.  Applicant  DELTA  MOTOR 
EXPRESS.  INC.  1309  Fifth  St.,  NE, 
Washington.  DC  20002.  Representative: 
Neal  A.  Jackson.  1155 15th  St.,  NW. 
Washington.  DC  20005.  Transporting  (1) 
bananas,  and  (2)  agricultural 
conunodities  otherwise  exempt  from 
regulation  under  49  U.S.C.  9  1052e(a](6) 
when  transported  in  mixed  shipments 
with  bananas,  from  Baltimore,  MD, 
Wihnington,  DE,  New  York.  NY. 
Charleston.  SC,  to  points  in  DE.  MD,  NJ, 
NY.  PA,  VA,  and  WV,  and  DC  (Hearing 
site:  Washington,  DC] 

Volume  No.  259  I 

Decided:  January  2, 1980.  i 

By  the  Commission,  Review  Boiard  Number 
2.  Members  Boyle,  Eaton,  and  Uberman. 

MC  28396  (Sub-260F].  filed  June  6. 
1979.  Applicant:  POPELKA  TRUCKING 
CO..  d.b.a.  The  Waggoners.  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  IGstler.  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  steel  buildings  and  steel 
grain  bins,  (1)  from  Chicago.  IL.  Omaha, 
NE,  and  Jamestown,  ND,  to  points  in  MT 
and  WY;  and  (2)  from  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MT  and  ND,  to  points  in  MT 
and  WY,  restricted  in  (2)  above  to  the 
transportation  of  traffic  in  foreign 
commerce  only.  (Hearing  site:  Billings, 
MT.) 

MC  41406  (Sub-144F],  filed  June  6, 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
8400  Westlake  Drive,  Merrillville,  IN 
46410.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  automobile  and  truck  parts 
and  accessories,  from  Dayton  and 
Vandalia,  OH,  to  Detroit,  Flint  Lansing, 
Pontiac,  and  Warren,  MI,  Atlanta,  GA, 
Arlington,  TX,  Baltimore,  MD, 
Wilmington,  DE,  Tarrytown,  NY,  Linden, 
NJ,  Kansas  City  and  St.  Louis,  MO,  and 
Janesville,  WI.  (Hearing  site:  Dayton,  or 
Cincinnati,  OH.) 

MC  41406  (Sub-145F),  filed  June  6. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC, 
8400  WesUake  Drive.  Merrillville.  IN 
46410.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  (1)  (a)  iron  and  steel  wood 
burning  stoves,  and  (b)  agricultural 


implements,  from  the  plantsites  of 
Diubam  Lehr,  Inc..  and  All  Nighter  Stove 
Works  West  Inc..  at  Richmond.  IN.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials,  equipment 
and  supplies,  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL) 

MC  41406  (Sub-148F).  filed  June  7. 
1979.  Applicant  ARTIM 
TRANSPORTATION  SYSTEM,  INC. 
8400  Westlake  Drive,  Merrillville,  IN 
46410.  Representative:  Wade  H.  Bourdon 
(same  address  as  appUcant). 
Transporting  iron  and  steel  articles, 
between  Houston,  TX,  and  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Houston,  TX  or 
Chicago,  IL) 

MC  41406  (Sub-14gF).  filed  June  7, 
1979.  Applicant  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
8400  Westlake  Drive,  Merrillville,  IN 
46410.  Representative:  Wade  R  Bourdon 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  points  in  Ramsey  County,  MN,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Minneapolis  or  St  Paul, 
MN.) 

MC  42487  (Sub-924F),  filed  June  7. 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  R  P. 
Sfrong,  P.O.  Box  3062,  Portland,  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
fransporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Fort 
Worth.  TX.  and  Denver,  CO:  From  Fort 
Worth  over  U.S.  Hwy  287  to  Childress, 
TX.  then  over  U.S.  Hwy  83  to  Garden 
City.  KS.  then  over  U.S.  Hwy  50  to 
Lamar,  CO,  then  over  U.S.  Hwy  287  to 
junction  Interstate  Hwy  70  near  Limon, 
CO.  then  over  Interstate  Hwy  70  to 
Denver,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations,  serving  no 
intermediate  points.  (Hearing  site: 
Dallas.  TX.  or  Denver.  CO.) 

MC  45736  (Sub-58F].  filed  June  6. 1979. 
Applicant:  GUIGNARD  FREIGHT 
LINES.  INC.  P.O.  Box  26067.  Charlotte. 
NC  28213.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg.. 
Pennsylvania  Avenue  &  13th  St.,  NW., 


Washington.  DC  20004.  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  the  facilities  of 
Union  Camp  Corporation,  at  or  near 
Savannah  and  Tifton.  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  PL 
(Hearing  site:  Savannah.  GA.) 

MC  115826  (Sub-483F).  filed  June  7. 
1979.  Applicant  W.  J.  DIGBY.  INC..  6015 
East  58di  Ave..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(Same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  (a)  hardware,  drug,  discount 
and  department  stores,  and  (b) 
supermarkets,  (except  foodstuffs  and 
commodities  in  bulk),  from  the  facilities 
of  action  Industries,  Inc.,  at  or  near 
Cheswick,  PA,  to  points  in  AL  AZ,  CA, 
CO,  FL  GA.  lA,  ID,  IL  KS,  MN,  MS,  NC 
NE,  NM,  OR  .  SC,  TN.  TX,  UT,  WA,  WI. 
and  WY.  (Hearing  site:  Denver,  CO.) 

MC  134286  (Sub-118F),  filed  June  7, 
1979.  Applicant:  ILLINI  EXPRESS.  INC, 
P.O.  Box  1564,  Sioux  City.  LA  51102. 
Representative:  Julie  Humbert  (same 
address  as  applicant).  Transporting 
frozen  foodstuffs,  from  the  facilities  of 
Continental  Freezers  of  Illinois,  at  or 
near  Chicago,  IL  to  points  in  CO,  IN,  lA, 
KS,  KY,  ML  MO.  NE,  and  OH.  (Hearing 
site:  Chicago.  IL  or  Denver.  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  135797  (Sub-165F).  filed  June  8. 
1979.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (Same  address  as  applicant). 
Transporting  (1)  aluminum  and 
aluminum  foil,  from  Lebanon.  PA.  Terre 
Haute.  IN,  Richmond,  VA.  Sumter,  SC 
and  San  Jose,  CA,  to  Fayetteville,  AR; 
and  (2)  aluminum  trays,  from 
Fayetteville,  AR,  to  Omaha,  NE. 
(Hearing  site:  Washington,  DC.) 

MC  136786  (Sub-230F).  filed  June  7. 
1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4333  Park 
Ave.,  Des  Moines,  LA  50321. 
Representative:  Stanley  C  Olsen,  Jr., 
4601  Excelsior  Blvd.,  Minneapolis,  MN 
55416.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
bouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Swift  &  Co.,  at  or 
near  (a)  Omaha,  NE,  and  (b)  Glenwood, 
Marshalltown,  Des  Moines,  and  Sioux 
City,  lA.  to  points  in  AZ,  CA,  DE,  MD, 
NV.  NJ,  NY.  PA.  VA.  WV,  and  DC 


(Hearing  site:  Minneapolis,  MN,  or 
Chicago,  IL) 

MC  141076  (Sub-27F),  filed  June  7, 
1979.  AppUcant  ROGER  MOTOR 
LINES,  INC.,  R.  D.  #2,  P.O.  Box  388  D2 
Hackettstown,  NJ  07840.  Representative: 
Eugene  M.  Malkin,  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  1004a 
Transporting  vegetable  oil.  vegetable 
shortening,  and  margarine,  (except 
commodities  in  bulk),  from  the  facilities 
of  Capital  City  Products  Company,  at  or 
near  Columbus.  OH,  to  those  points  in 
NY  on  and  south  of  Interstate  Hwy  84. 
and  those  points  in  NJ  on  and  norUi  of 
NJ  Hwy  33.  (Hearing  site:  New  York, 
NY.) 

Note. — Dual  operations  may  be  involved. 

MC  142096  (Sub-llF).  filed  June  7. 
1979.  Applicant  MILLER  BROS. 
TRUCKING  CO..  INC.  4100  West 
Mitchell  Street  Milwaukee.  WI  53215. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Road. 
Madison.  WI  53719.  Transporting 
containers,  between  Milwaukee.  WL 
and  Chicago,  IL  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  W.  B.  Bottle 
Supply  Co..  Inc.  (Hearing  site: 
Milwaukee.  WI.) 

MC  146846  (Sub-lF).  filed  June  8, 1979. 
Applicant  LOUIS  J.  LANE.  Box  148, 
Trego.  WI  54888.  Representative:  Nancy 
J.  Johnson.  103  East  Washington,  St., 
Crandon,  WI  54520.  Transporting  paper 
and  paper  products,  from  Broke  w,  WL 
to  points  in  CA,  OR,  and  WA.  (Hearing 
site:  Minneapolis  or  St  Paul.  MN.) 
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By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Forrier,  and  HilL 

MC  11207  (Sub-472F).  filed  March  21. 
1979.  and  previously  noticed  in  the 
Federal  Register  issues  of  August  21. 
1979  and  December  11, 1979.  Applicant 
DEATON.  INC..  317  Avenue  W,  P.O.  Box 
938,  Birmingham.  AL  35201. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
metal  articles  (except  commodities  in 
bulk)  between  the  facilities  of  O'Neal 
Steel,  Inc.,  at  or  near  (a)  Birmingham 
and  Mobile.  AL  (b)  Little  Rock,  AR,  (c) 
Jacksonville  and  Tampa,  FL  (d)  Atlanta, 
GA,  (e)  Lafayette.  Monroe,  and 
Shreveport  LA,  (f)  Jackson,  MS,  and  (g) 
Chattanooga  and  Knoxville,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL  AR,  FL  GA.  KY.  LA.  MD.  MS.  MO. 
NC,  OK,  SC  TN.  TX,  VA  and  WV. 

Note. — Applicant  indicates  this  authority 
could  be  tacked  at  Birmingham  and  Jackson 
with  existing  regular-route  general 


commodities  authority  to  pnfonn  through 
service  between  the  base  area  herein  and 
existing  general  commodities  territory  in  MS, 
spedlied  areas  in  Al,  and  by  further  tacking 
operations  in  Tishomingo  County,  MS,  points 
in  TN,  AL,  and  AR.  Applicant  sUtes  no 
tacking  is  presently  intended.  This 
republication  is  to  show  Jackson.  MS  in  Ueo 
of  Jackson.  MN  as  a  base  radial  point  and  to 
indude  the  tacking  statement 

MC  28396  (Sub-252F).  filed  June  6. 
1979.  Applicant  POPELKA  TRUCKING 
CO..  d.b.a.  The  Waggoners.  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincohi.  NE  68501. 
Trtmsporting.  crushed  limestone,  from 
Valley,  WA,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  points  in 
MT,  ID,  and  WA.  (Hearing  site:  Billings. 
MT.) 

MC  41406  (Sub-147F),  filed  June  6, 
1979.  Applicant  ARTIM 
TRANSPORTATION  SYSTEM,  INC. 
8400  Westlake  Drive,  Merrillville,  IN 
46410.  Representative:  Wade  R 
Bourdon,  8400  Westlake  Drive, 
Merrillville,  IN  46410.  Transporting  iron 
and  steel  articles,  from  Beaumont  TX, 
to  points  in  IL  IN,  KY,  MI,  MO,  TN,  and 
WI.  (Hearing  site:  Houston,  TX,  or 
Chicago,  IL) 

MC  57697  (Sub-18F),  filed  June  6. 19781. 
Applicant  LESTER  SMITH  TRUCKING. 
INC.  2645  East  51st  Avenue.  Denver.  CO 
80216.  Representative:  David  J.  Lister. 
3841  North  Columbia  Boulevard.  P.O. 
Box  17039.  Portland,  OR  97217. 
Transporting  (l)(a)  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  and  (b)  machinery,  parts. 
and  contractors'  materials  and  supplies; 
(2)  self-propelled  articles,  and 
machinery,  tools,  parts  and  supplies 
moving  in  connection  with  self-propelled 
articles:  and  (3)  metal  and  metal 
articles,  between  points  in  MT,  ND,  SD. 
WY.  ID.  UT,  CO,  NE,  MN  and  lA. 
(Hearing  site:  Denver.  CO.) 

MC  59457  (Sub-46F).  filed  June  5. 1979. 
Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC. 
Old  Amity  Road.  Bethany,  CT  06525. 
Representative:  Thomas  W.  Murrett  342 
North  Main  Street  West  Hartford.  CT 
06117.  Transporting  (1)  ice  cream,  ice 
products,  dairy  products,  frozen  and 
refrigerated  desserts,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  Fort 
Wayne.  IN.  Pittsburgh.  PA,  Canton.  OR 
Baltimore.  MD.  Syracuse.  NY.  and 
Milford.  DE,  on  the  one  hand,  and,  on 
the  other,  poinU  in  ME,  NH.  VT,  MA.  RL 
CT,  NY,  PA,  NJ,  DE.  and  MD,  restricted 
to  the  transportation  of  traffic 


originating  at  or  destined  to  the  facilitiee 
of  Borden.  Inc.  (Hearing  site:  Hartford, 
CT  or  Columbus.  OR) 

MC  105457  (Sub-OTF).  filed  May  17. 
1979.  published  in  the  Federal  Reglstar 
issue  of  November  16. 1979.  and 
republished  this  issue.  Applicant 
THURSTON  MOTOR  LINES.  INC.  600 
Johnston  Road.  P.  O.  Box  10638, 
Chariotte.  NC  28206.  Representative: 
Roland  Rice.  Suite  501.  Perpetual 
Building.  1111 E  Street  NW. 
Washington.  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual  . 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment).  (1) 
between  Memphis.  TN  and  Natchez.  MS 
over  U.S.  Hwy  61.  (2)  between  Memphis. 
TN  and  McComb.  MS  (a)  over  U.S.  Hwy 
51  and  (b)  over  Interstate  Hwy  55.  (3) 
between  Clarksdale,  MS  and  Gul^rt 
MS:  From  Clarksdale  over  U.S.  Hwy  49 
to  junction  U.S.  Hwy  49E  and  49W  at  or 
near  Tutwiler.  MS.  then  over  U.S.  Hwys 
49E  and  4gW  to  junction  U.S.  Hwy  49  at 
or  near  Yazoo  City.  MS.  then  over  U.S. 
Hwy  49  to  Gulfport  and  return  over  the 
same  routes.  (4)  between  Clarksdale. 
MS  and  Tupelo.  MS  over  MS  Hwy  6.  (5) 
between  Cleveland,  MS  and  Houston. 
MS  over  MS  Hwy  8,  (6)  between 
Houston,  MS  and  Meridian,  MS:  From 
Houston  over  MS  Hwy  15  to  junction 
MS  Hwry  19  at  or  near  Philadelphia,  MS. 
then  over  MS  Hwy  19  to  Meridian  and 
return  over  the  same  routes,  (7)  between 
Greenville,  MS  and  Columbus,  MS  over 
U.S.  Hwy  82,  (8)  between  Aberdeen,  MS 
and  Mobile,  AL  over  U.S.  Hwy  45,  (9) 
between  Okolona,  MS  and  BrookvUle. 
MS  over  Alternate  U.S.  Hwy  45,  (10) 
between  Macon,  MS  and  Durant  MS: 
From  Macon  over  MS  Hwy  14  to 
Kosciusko,  MS,  then  over  MS  Hwy  12  to 
Durant  and  return  over  the  same  route, 
(11)  between  Meridian,  MS  and 
Vicksburg,  MS.  (a)  over  U.S.  Hwy  80  and 
(b)  over  Interstate  Hwy  20.  (12)  between 
Memphis.  TN  and  the  Benton-Union 
County.  MS  line  over  U.S.  Hwy  78,  (13) 
between  Gadsden,  AL  and  junction  U.S. 
Hwy  41  and  U.S.  Hwy  411.  near 
CarterviUe.  GA  over  U.S.  Hwy  411.  (14) 
between  Chattanooga.  TN  and  the  MS- 
LA  state  line,  (a)  over  U.S.  Hwy  11,  and 
(b)  over  Interstate  Hwy  59,  (15)  between 
Jacksonville.  FL  and  the  LA-^S  state 
line  (a)  over  U.S.  Hwy  90,  and  (b)  over 
Interstate  Hwy  10,  (16)  between  Decatur, 
AL  and  (a)  junction  U.S.  Hwy  31  and 
U.S.  Hwy  64  near  Pulaski,  TN,  over  US. 
Hwy  31,  and  (b)  junction  Interstate  Hwy 
65  and  U.S.  Hwy  64.  also  near  Pulaski. 
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TN.  over  btentate  Hwy  65,  (17) 
between  Nashville,  TN  and  Mobile,  AL: 
From  Nashville  over  U^  Hwy  31  to 
Columbia.  TN.  then  over  U.S.  Hwy  43  to 
Mobile,  and  return  over  the  same  routes, 
(18)  between  Fayetteville.  TN  and 
Panama  Qty.  PL  over  U.S.  Hwy  231,  (19) 
between  Columbus,  MS  and  junction 
U.S.  Hwys  82  and  17,  near  Midway,  GA, 
over  U.S.  Hwy  82.  (20)  between  Natchez, 
MS  and  Brunswick,  GA  over  U.S.  Hwy 
84,  (21)  between  Corinth,  MS  and 
Humboldt,  TN:  From  Corinth  over  U.S. 
Hwy  45  to  junction  U.S.  Hwy  45W.  then 
over  U.S.  Hwy  45W  to  Humboldt,  and 
return  over  the  same  routes.  (22) 
between  Cullman.  AL  and  MobUe,  AL 
(a)  over  U.S.  Hwy  31  and  (b)  over 
Interstte  Hwy  85,  (23)  between 
Vicksborg.  MS  and  Savannah,  GA  over 
U.S.  Hwy  8a  (24)  between  Dothan,  AL 
and  Huntsville,  AL  over  U.S.  Hwy  431, 
(25)  between  Columbus,  GA  and 
Birmingham.  AL  over  U.S.  Hwy  280.  (28) 
between  Atlanta,  GA  and  Montgomery, 
AL  over  Interstate  Hwy  85,  (27)  between 
Atlanta,  GA  and  the  AL-^(S  state  line: 
(a)  from  Atlanta  over  N.S.  Hwy  78  to  the 
AL-MS  state  line,  and  (b)  from  Atlanta 
over  Interstate  Hwy  20  to  Birmingham, 
AL  then  over  U.S.  Hwy  78  to  the  fiiL^MS 
state  line,  and  return  over  the  same 
routes,  (28)  between  Chattanooga,  TN 
and  Florence,  AL  over  U.S.  Hwy  72,  (29) 
between  Augusta,  GA  and  Nettieton, 
MS  over  U.S.  Hwy  278,  (30)  between 
Atlanta,  GA  and  Pensacola,  FL  over  U.S. 
Hwy  29,  (31)  between  Cartersville,  GA 
and  Chattanooga,  TN  (a)  over  U.S.  Hwy 
41,  and  (b)  over  Interstate  Hwy  75,  (32) 
between  Atlanta.  GA  and  Miami,  fL  (a) 
over  U.S.  Hwy  41  and  (b)  from  Atlanta 
over  Interstate  Hwy  75  to  Tampa,  then 
over  U.S.  Hwy  41  to  Miami,  and  return 
over  the  same  routes,  (33)  between 
Gumming.  GA  and  Sarasota,  FL  over 
U.S.  Hwy  la  (34)  between  Athens,  GA 
and  West  Palm  Beach,  FL:  From  Athens 
over  U.S.  Hwy  441  to  Okeechobee,  FL, 
then  over  U.S.  Hwy  98  to  West  Pahn 
Beach,  and  return  over  the  same  routes; 
(35)  between  Savannah,  GA  and  Punta 
Gorda,  FL  over  U.S.  Hwy  17,  (36) 
between  Augusta,  GA  and  Hcnnestead, 
FL  over  U.S.  Hwy  1,  (37)  between 
Savannah,  GA  and  Miami,  FL  over 
Interstate  Hwy  95,  (38)  between 
Daytona  Beach,  FL  and  Tampa,  FL  over 
Interstate  Hwy  4,  (39)  between  Sarasota, 
FL  and  Ft  Pierce,  FL:  From  Sarasota 
over  FL  Hwy  72  to  junction  FL  Hwy  70, 
then  over  FL  Hwy  70  to  Ft  Pierce,  and 
return  over  the  same  routes;  (40) 
between  Chattanooga,  TN  and  Miami, 
FL  over  U.S.  Hwy  27,  (41)  between 
Allendale,  SC  and  &adenton,  FL  over 
U.S.  Hwy  301,  (42)  between  Clearwater, 
FL  and  Vero  Beadi.  FL  over  FL  Hwy  60, 


(43)  between  TItusville,  FL  and  Week! 
Wachee,  FL  over  FL  Hwy  50,  (44) 
between  Holly  HlU.  FL  and  Ocala,  FL 
over  FL  Hwy  40.  (45)  between  Bunnell, 
FL  and  Lake  City,  FL  over  FL  Hwy  lOa 
(46)  between  Brunswick.  GA  and  Peiry. 
Ga  over  U.S.  Hwy  341,  (47)  between 
Columbus,  Ga  and  junction  U.S.  Hwry  80 
and  U.S.  Hwy  280.  near  Butchton,  GA. 
over  U.S.  Hwy  280.  (48)  between 
Statesboro,  Ga  and  Augusta,  GA  over 
U.S.  Hwy  25,  (49)  between  Bronson,  FL 
and  Gainesville,  GA:  From  Bronson  over 
Alternate  U.S.  Hwy  27  to  Chiefland,  FL. 
the  over  U.S.  Hwy  129  to  Gainesville, 
and  return  over  the  same  routes,  (50) 
between  Perry,  FL  and  Greenwooid,  SC 
over  U.S.  Hwy  221,  (51)  between  Perry, 
FL  and  Pensacola,  ¥L  over  U.S.  Hwy  98, 
(52)  between  Nashville,  TN  and 
Louisville,  KY  (a)  over  U.S.  Hwy  31W. 
and  (b)  over  Interstate  Hwy  65,  (53) 
between  Knoxville,  TN  and  Louisville, 
KY:  (a)  bom  Knoxville  over  U.S.  Hwy 
25W  to  junction  U.S.  Hwy  25,  then  over 
U.S.  Hwy  25  to  Lexington,  KY,  then  over 
U.S.  Hwy  60  to  Louisville,  and  return 
over  the  same  routes,  (b)  From  Knoxville 
over  Interstate  Hwy  75  to  junction 
Interstate  Hwy  64,  then  over  Interstate 
Hwy  64  to  Louisville,  and  return  over 
the  same  routes,  (54)  between 
Elizabethtown,  KY  and  Lexingtcm,  KY 
over  U.S.  Hwy  62,  (55)  serving  all  points 
in  AL,  FL.  GA  and  MS  as  off-route 
points  in  connection  with  routes  (1) 
through  (51)  above,  (56)  serving  all 
points  in  Allen,  Anderson,  Barren, 
Bourbon.  Bullitt  Butler,  Clark, 
Edmonson,  Fayette,  FrEuiklin,  Hardin, 
Hart  Jefferson,  Jessamine,  Larue,  Logan, 
Nelson,  Oldham,  Scott  Shelby,  Sbnpson, 
Si)encer,  Warren,  and  Woodford 
Counties,  KY  and  Clark.  Floyd  and 
Harrison  Counties,  IN  as  off-route  points 
in  connection  with  routes  (52)  through 
(54)  above,  (57)  serving  all  intermediate 
points  in  (1)  through  (54)  above. 
(Hearing  site:  Charlotte,  NC  and 
Birmingham,  AL) 

Note. — Applicant  states  its  intention  to 
tack  the  authority  herein  with  all  other 
operating  authority  under  No.  MC-105457. 
lie  purpose  of  this  republication  is  to  show 
the  correct  territorial  descriptions. 

MC 110567  (Sub-15F),  filed  June  6, 
1979.  Applicant-  SOONER  TRANSPORT 
CORP.,  666  Grand  Avenue,  Des  Moines, 
lA  50309.  Representative:  E.  Check,  P.O. 
Box  855.  Des  Moines,  lA  50304. 
Transporting  ink  oil.  in  bulk,  in  tank 
vehicles,  from  San  Antonio,  TX,  to 
points  in  ML  IN,  and  MO.  (Hearing  site: 
Kansas  City,  MO,  or  Des  Moines,  lA.) 

MC  112696  (Sub-64F),  filed  June  6, 
1979.  AppUcant  HARTMANS.  INCORP.. 
P.O.  Box  898,  Harrisonburg,  VA  22801. 
Representative:  Lawrence  E.  Lindeman. 


425 13th  St.  HW  Suite  1032, 
Washington,  DC  20004.  Transporting 
malt  beverages  and  wine.  &x>m  Pabst 
GA  and  Newark  and  Secaucus,  NJ,  to 
points  in  Rockingham  Coimty,  VA. 
(Hearing  site:  Washington,  DC) 

MC  128246  (Sub-46F),  filed  June  6, 
1979.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  corporation,  P.O.  Box  AD. 
Watsonville,  CA  95076.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Road,  Alexandria. 
VA  22312.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce  over  irregular  routes, 
transporting  (1)  foodstuffs,  (2)  such 
commodities  as  are  dealt  in  by  hotels, 
restaurants  and  food  business  houses, 
and  (3)  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk) 
from  the  facilities  of  Lyons-Magnus  and 
Wawona  Frozen  Foods  at  or  near 
Clovis,  CA,  to  points  in  AZ,  AR,  CO,  ID. 
KS,  LA.  MN.  MO.  NE,  NV,  NM.  ND.  OK. 
OR.  SD,  TX,  UT,  WA  and  WL  under 
continuing  contract(8]  with  Lyons- 
Magnus  and  Wawona  Frozen  Foods  of 
Clovis,  CA.  (Hearing  site:  San  Francisco 
or  Fresno,  CA.) 

MC  145406  (Sub-42F],  filed  June  5, 
1979.  Applicant  MIDWEST  EXPRESS, 
INC..  380  East  Fourth  Street  Ehibuque, 
lA  S2001.  Representative:  Richard  A. 
Westley,  4506  Regent  Street  Suite  100, 
Madison,  WI  53705.  Transporting  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation  at  or  near  Albert  Lea,  MN. 
Cedar  Rapids,  Cherokee,  and  Des 
Moines,  lA,  to  points  in  OR  and  WA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  above  ntuned 
destinations.  (Hearing  site:  Dallas,  TX, 
or  Kansas  City,  MO.) 

MC  146466  (Sub-8F),  filed  June  6, 1979. 
Applicant  SUMMIT  TRUCK  LINES. 
LTD.,  Route  3,  Pella,  lA  50219. 
Representative:  Robert  R.  Rydell,  1020 
Savhigs  and  Loan  Bldg..  Des  Mohies,  lA 
50309.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Tama  Meat  Packing  Corp.,  at  Tama, 
lA,  to  pohits  in  CA,  TN  and  Chicago,  IL 
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(Hearing  site:  Des  Moines.  lA,  or 
Mhmeapolis,  MN.) 

MC  148797  (Sub-2F),  filed  June  6, 1979. 
Applicant:  LAWRENCE  SUMPTER 
d.b.a.  SUMPTER  EXPRESS,  R  #10  Box 
463A,  Columbus,  IN  47201. 
Representative:  Stephen  M.  Gentry,  1500 
Main  Street  Speedway,  IN  46224. 
Transporting  p/os//c  articles,  from  the 
facilities  of  AJnoco  Container  Company, 
at  or  near  Seymour,  IN.  to  points  in  CA. 
(Hearing  site:  Indianapolis,  IN.) 
Agatha  L  Meigenovich. 
Secretary. 

[PR  Doc  80-753  Piled  1-0-60;  8:45  am] 
MUJNO  CODE  703$-O1-M 


Fourth  Section  Applications  for  Relief 

January  7, 1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
LC.C. 

Protests  are  due  at  the  I.CC.  within  15 
days  from  the  date  of  publication  of  this 
notice. 

FSA  No.  43785,  Prudential  Lines,  Inc, 
No.  1,  general  commodities  in  marine 
type  trailers  or  containers  between  U.S. 
Gulf  and  Pacific  Coast  ports  and  ports  in 
the  Mediterranean  and  Black  Seas,  the 
Sea  of  Marmara  and  Atlantic  coast  of 
Spain  and  Morocco  via  U.S.  North  and 
South  Atlantic  coast  ports  in  its  Tariff 
300.  ICC  PGLU  300.  effective  January  31, 
1980.  Grounds  for  reUef— water 
competition. 

FSA  No.  43786,  Southwestern  Freight 
Bureau,  Agent  No.  B-42.  sheet  steel,  in 
carloads,  frx)m  Brackenridge,  Leechburg 
and  West  Leechburg,  PA  to  Ft  Smith, 
AR  in  Supplement  464  to  its  Tariff  ICC 
SWFB  4850,  effective  February  8, 1980. 
Grounds  for  reUef — market  competitioiL 

By  the  Conunission. 
Agatlia  L  Mergenovich, 
Secretary. 

[PR  Doc  80-748  Piled  l-ft-80: 8:48  am] 
BILUNO  COOC  7035-01-M 

[Docket  No.  AB-«4  (Sut>-5F)] 

Illinois  Terminal  Railroad  Ca 
Abandonment  Near  Carllnvllle,  IIL; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  19, 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  K 
Co.-Abandonment  Goshen.  360  LC.C  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
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abandonment  by  the  Illinois  Terminal 
Railroad  Company  of  a  line  of  railroad 
known  as  the  Carlinville  Branch 
extending  from  railroad  milepost  53i)7 
to  milepost  59.31  near  Carlinville,  IL  a 
distance  of  6.24  miles,  in  Macoupin 
County,  IL.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Illinois 
Terminal  Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  pubUcation  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  dociunents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  pubUcation  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
5  1121.38(b)  (2)  and  (3)  of  the 
Regulations,  ff  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  pubUcation. 
Agatha  L.  Meigenovich, 
Secretary. 

(PR  Doc  80-750  Piled  1-9-80;  8:45  am] 
BILLING  CODE  7036-01-M 


[Docket  No.  AB-84  (Sub-4F)] 

Illinois  Terminal  Railroad  Co. 
Abandonment  Between  Decatur  and 
Forsyth,  III.;  Hndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  19, 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen.  380  LC.C 
91(1979),  the  present  and  future  pubUc 
convenience  and  necessity  permit  the 
abandonment  by  the  IlUnois  Terminal 
Railroad  Company  of  a  line  of  railroad 
known  as  the  Forsyth  Branch  extending 
fiY)m  railroad  milepost  2.5  to  nulepost  7.0 
near  Forsyth,  IL,  a  distance  of  4.5  miles, 
in  Macon  County,  IL.  A  certificate  of 
pubUc  convenience  and  necessity 
permitting  abandonment  was  issued  to 


the  Illinois  Terminal  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  S  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Renter  be  made  only  after  such  a 
decision  becomes  administratively  firmi 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shaU  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (S  1121.45  of 
the  Regulations).  Such  doamients  shaU 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  pubUcation  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  pubUc  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  pubUcation. 
Agatlia  L  Mergenovich. 
Secretary. 

[PR  Doc.  80-748  PUed  l-»-aO:  645  un] 
nUJNQ  COOE  703S-01-II 


[Docket  No.  AB-84  (Sub-3F)] 

Illinois  Terminal  Railroad  Co. 
Abandonment  Near  Springfleid,  IL; 
Hndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  19, 1979,  a 
finding,  which  is  administratively  final 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360  l.C.C.  91 
(1979),  the  present  and  future  pubUc 
convenience  and  necessity  permit  the 
abandoiunent  by  the  Illinois  Terminal 
Railroad  Company  of  a  line  of  railroad 
known  at  the  Springfield  Belt  Line 
extending  from  railroad  milepost  1.64  to 
milepost  4.90  near  Springfield,  IL,  a 
distance  of  3.06  miles,  in  Sangamon 
County,  IL  A  certificate  of  pubUc 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Illinois 
Terminal  Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  1121.38(a)  of  the 
Regulations  that  pubUcation  of  notice  of 
abandonment  decisions  in  the  Fedmal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 
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Upon  receipt  by  the  carrier  of  an 
actual  offaMf  financial  assiitance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
woridng  papers,  and  other  documents 
used  in  preparing  Exhibit  I  [i  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  pubUcation  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
9  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 
Agatha  L  Mersenovich. 
Secretary. 

[FR  Doc  80-752  Filed  l-«-aO:  SM  am] 
BaiMO  COM  70>»'41-ll 

[Docket  No.  AB-26  (Sub-20F)] 

Live  Oak.  Perry  &  South  Georgia 

Railway  Co..  Abandonment  Between 

Foley  Junction  and  Slade,  FUl; 

Hndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  19, 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  380 1.CC.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Live  Oak.  Perry  & 
South  Georgia  Railway  Company  of  its 
line  of  railroad  extending  from  railroad 
milepost  39.54-LO  at  Foley  Junction,  FL, 
to  milepost  2.66-LO  at  Slade.  PL,  and 
fi-om  milepost  1.51-LO  to  milepost  1.0- 
LO  within  Slade,  PL,  a  distance  of 
approximately  37.4  miles,  in  Taylor, 
Lafayette,  and  Suwanee  Counties,  FL  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Live  Oak,  Perry  &  South 
Georgia  Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  of  decisions  in  die  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
woridng  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (9  1121.45  of 


the  Regulations).  Such  docimients  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

llie  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  Offer,  as  filed,  shall 
contain  information  required  pursuant  to 
9  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  sndi  offer  is  received, 
the  certificate  of  pubUc  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 
Agatha  L  Mergencvich. 
Secretary. 

(FR  Doc  80-751  Filed  1-0-80: 8:45  am] 
WUINQ  COOe  703$-01-ll 


Permanent  Authority  AppUcatione 

The  following  applications  seek 
approval  to  consoUdate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directiy  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

Tlie  appUcations  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49 1100.240).  These 
rules  provide,  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  imder  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  appUcant  ff  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissaL 


Further  processing  steps  will  be  by 
Commission  notice  or  oitler  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  appUcations  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  apphcable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344.  and  11349,  and  witii  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  tlie  provisions  of  49  U.S.C 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  appUcation  directiy  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  January  3, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Pohost  and  Taylor. 
Agatha  L  Meigenovich. 

Secretary. 

MC-F-14224F,  filed  November  23. 
1979.  JAMES  B.  SWING  AND  ARLENE 
L  SWING  (320  Northside  Drive. 
Lexington,  NC  27292),  Continuance  in 
Conti-ol— SWING  TRANSPORT  (Swing) 
AND  CONTRACT  TRANSPORT,  INC. 
(Contract)  (P.O.  Box  19a  Lexingtoa  NC 
27292).  Representative:  Joseph  W. 
Eason,  P.O.  Box  2058,  Ralei^  NC  27602, 
James  B.  Swing  and  Arlene  L  Swing 
seek  to  continue  in  control  of  contract 
upon  the  institution  by  Contract  of 
operation,  in  interstate  or  foreign 
commerce,  as  a  motor  contract  carrier. 
They  are  sole  shareholders  and' 
directors  of  Swing  and  Contract  The 
corporation  also  share  common  officers. 
Swing  holds  authority  pursuant  to  its 
permit  in  MC  115176  (Sub-1),  to  operate 
as  a  motor  contract  carrier  in  interstate 
or  foreign  commerce.  Contract  pursuant 
to  the  approval  conditionally  granted  in 
MC  144792  (Sub-IF),  was  authorized  to 
receive  permit  to  operate  in  interstate  or 
foreign  commerce,  as  a  motor  carrier, 
over  irregular  routes,  in  the 
transportation  of  aluminum  cans, 
between  points  in  NC,  under  continuing 
conb-act(8)  with  Reynolds  Metals 
Company  of  Richmond,  VA.  (Hearing 
site:  Chariotte  or  Raleigh,  NC.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-F-14238.  filed  November  29, 1979. 
SUNDERMAN  TRANSFER.  INC. 
(Sunderman)  (Box  63.  Windon,  MN. 
56101)— Purchase  (Portion)— DAKOTA 
EXPRESS,  INC.  (Dakota)  (550  East  5th 
Street  Soutii,  South  St  Paul.  MN  55075. 
Sunderman  seeks  to  purchase  a  portion 
of  the  operating  rights  of  Dakota.  Eugene 
Sunderman  and  I.  E.  Sunderman  who 
jointly  control  Sunderman  through  equal 
stock  ownership,  seek  to  acquire  control 
of  the  rights  through  the  transaction. 
Representative:  Carl  E.  Munson,  460 
Fischer  Building,  Dubuque,  lA  52001. 
The  interstate  operating  rights  to  be 
acquired  by  Sunderman  are  contained  in 
Dakota  certificates  which  authorize 
operations,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as 
follows:  MC  83217  Sub-51  transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packing-houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 


from  the  facilities  of  Scottsbluff  Packing 
Company  at  Scottobhifi;  NE,  to  Chicago. 
IL.  to  points  in  CT.  I^  ME.  MA.  MD. 
NH.  NJ.  NY.  PA.  RI.  VA.  VT.  WV,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
points  and  destined  to  the  above  named 
destination  points;  and  MC  83211  Sub-S6 
treuisporting  (1)  meats,  with  or  without 
other  ingredients,  in  hermetically  sealed 
containers,  from  the  plant  site  of 
Armour  Dial.  Inc.,  at  Fort  Madison.  lA, 
to  points  in  CT,  MN,  NY,  PA  and  WV. 
restricted  to  the  transportation  of  trtiffic 
originating  at  the  named  plant  site  and 
destined  to  the  above-named 
destination  states,  and  (2)  meat,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meatpacking- 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  SD.  NE,  KS,  MN,  MO,  WL 
IL,  and  IN,  to  the  plant  site  of  Armour- 
Dial,  Inc..  at  FUrt  Madison,  lA,  restiilcted 
to  the  transportation  of  traffic  destined 
to  the  named  plant  site.  Dakota  will 
retain  authority  from  its  Sub-51 
authorizing  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat  packing-houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
facihties  of  George  A.  Hormel  and  Co.. 
at  Fort  Dodge,  lA  to  points  in  CT,  DE. 
ME,  MD.  MA,  NH.  NJ,  NY.  PA  RI,  SD, 
VT.  VA  WV.  and  DC,  (2)  from  the 
facilities  of  George  A  Hormel  and 
Company  at  Algona,  lA.  to  Chicago,  IL, 
and  points  in  CT,  DE.  ME.  MD.  MA.  NH. 
NJ.  NY.  PA.  RI,  VT.  VA,  WV,  and  DC. 
and  (3)  from  the  faciUties  of  George  A. 
Hormel  and  Company  at  Fremont  NE.  to 
points  in  CT.  DE.  ME,  MD,  MA  NH.  NJ, 
NY,  PA  RI,  SD,  VT.  VA  WV.  and  DC, 
restiicted  in  (1).  (2)  and  (3)  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  points  and 
destined  to  the  above-named 
destination  points.  Sunderman  is 
authorized  to  operate  in  interstate  or 
foreign  commerce,  as  a  motor  common 
and  motor  contract  carrier,  pursuant  to 
its  certificates  MC  145842  and  subs 
thereunder,  and  its  permits  No.  MC 
125103  and  subs  thereimder.  (Hearing 
site:  Miimeapolis,  MN.) 

Notes.— (1)  Dual  operatioiu  may  be 
involved.  (2)  Application  for  temporary 
authority  has  been  filed. 

MC-F-14232F.  filed  November  27, 
1979.  TRANSFEREE  DEETZ 
TRUCKING.  INC.  (Deetz)  P.O  Box  2 


Stnm,  WI 54770)— PURCHASE 
(PORTION)-LTL  PERRISHABLES.  ING 
(LTL)  AND  DAKOTA  EXPRESS.  JNC 
(DAKOTA)  (550  East  5th  Street  South. 
South  St  Paul  MN  55075).  Vendee's 
Attorney:  Charlea  J.  KimbaU,  350  Capitol 
life  Center,  1600  Sherman  Street 
Denver.  CO  80203.  Vendors'  Attorney: 
Donald  L  Stern.  Suite  6ia  7171  Mercy 
Road.  Ctanaha.  NE  66106.  Deetz.  seeks  to 
purchase  portions  of  the  operating  rights 
of  LTL  and  Dakota.  Russell  K.  Deetz. 
Verle  Deetz,  Bnice  Deetz.  and  Sherman 
Deetz,  who  control  Deetz  through  equal 
stock  ownership,  seek  to  acquire  control 
of  the  rights  through  the  traiwaction. 
LTL  and  Dakota  are  coounonly  owned 
and  controlled  by  Noel  Transfer.  Inc,  a 
non-cairier.  pursuant  to  authority 
granted  by  the  Commission  in  No.  MG- 
F-12130  and  No.  MC-F-12411 
respectively.  Noel  Transfer.  Inc  also 
owns  and  controls  Ajax  Transfer 
Company.  The  interstate  operating 
rights  to  be  acquired  by  Deetz  are 
contained  in  (A)  Dakota's  certificates 
authraizing  the  transportation  over 
irregular  routes,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  as  follows:  Certificate 
No.  MC  83217  Sub-36  authorizing  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
(1)  From  Huron,  SD.  to  points  in  CT,  DE. 
lA.  IL,  IN.  MA  MD.  ME,  ML  MN.  ND. 
NE,  NH.  NJ.  NY,  OH,  PA  RL  VA,  VT, 
WL  WV,  and  DC  restincted  to  the 
transportation  of  traffic  originating  at 
Huron.  SD,  and  destined  to  the  indicated 
destinations,  and  (2)  from  the  facilities 
of  George  A.  Hormel  and  Company  at 
Austin.  MN.  to  points  in  CT,  DE.  MA. 
ME,  MD,  NH,  NJ,  NY.  PA  RL  VA,  VT. 
WV.  and  DC,  restiicted  to  the 
transportation  of  traffic  originating  at 
the  named  facihties  and  destined  to  the 
indicated  destinations;  Sub-52,  that 
portion  authorizing  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meatpacking- 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk). 
bom  the  facilities  of  Needham  Packing 
Co.,  Inc.  at  or  near  Fargo,  ND.  to  points 
in  CT,  DE.  ME.  MD.  MA.  NH,  NJ,  NY, 
PA  RI.  VT,  VA  WV,  and  DC,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  tlie  indicated  destinatioaa: 
Sub-No.  63  authorizing  confectionery. 
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chocolate  and  chocolate  products,  from 
the  facUitiet  of  Hershey  Foods 
Corporation  and  its  subsidiary  R  B, 
Reese  Candy  Co^  in  Dauphin  County, 
PA,  to  points  in  MN  and  WI,  restricted 
to  the  transportation  of  traffic 
originating  from  the  named  origins  and 
destined  to  the  indicated  destinations; 
(6)  LTL's  certificates  authorizing  the 
transportation  over  irregular  routes,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  as 
follows:  Certificate  No.  MC 135874  Sub- 
65,  that  portion  authorizing  such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  department  and 
hardware  stores  (except  commodities  in 
bulk,  foodstufis,  and  flat  glass),  from 
points  in  IL,  IN.  KY.  ML  MO,  and  WI.  to 
Brookings,  SD,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
facilities  of  Coast-to-Coast  Stares 
Central  Organization,  Ino,  at  or  near  the 
named  destinations;  Sub-lOOP 
authorizing  Foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  itom  the  facilities  of  Kraft, 
Inc.,  at  New  Ulm.  MN,  to  points  in  CT, 
PA.  VA.  DE,  ME.  MD,  MA.  NH,  NY,  N), 
RI.  VT.  Oa  IN.  MI,  WV,  KY,  IL,  ND.  SD, 
NE,  lA.  MO  and  DC  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Sub-104F  authorizing /oo(/5/ir/3b  (except 
commodites  in  bulk),  from  the  facilities 
of  American  Home  Foods  at  or  near 
LaPorte.  IN,  to  points  in  lA.  KS,  MN, 
MO.  NE.  ND,  SD.  and  WI  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Americen  Home 
Foods  at  or  near  LaPorte,  IN.  and 
destined  to  the  indicated  destinations; 
Sub-12lF  authorizing /oodsfu^  (except 
in  bulk),  &Y)m  the  facilities  of  American 
Home  Foods  at  or  near  Milton.  PA.  to 
LaPorte.  IN.  and  Chicago.  IL,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations; 
Sub-122F  authorizing  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points,  in  CT.  MA.  RL  DE  N),  NY. 
PA.  MD,  OH  IN,  and  IL,  to  St  Paul  MN. 
restricted  to  the  transportation  of  traffic 
originating  at  the  indicated  origins  and 
destined  to  the  facilities  of  Gounnent 
Foods,  Inc.  at  SL  Paul  MN;  Sub-135F 
authorizing /ooc/sto/^  (except 
commodities  in  bulk),  in  veUcles 
equipped  with  mechanical  refrigeration, 
from  Garden  City  Park.  NY,  to  points  in 
OH,  ML  IL.  IN,  WL  MN.  ME.  ND.  8D. 


MO,  and  KS,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Fruit  Crest,  Inc..  at 
Garden  City  Park,  NY,  and  destined  to 
Uie  indicated  destinations;  Sub-136F 
authorizing /ooc/s/u/^  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  re&igeration, 
from  the  facilities  of  Termicold 
Corporation  and  Ore-Ida  Foods.  Inc.  at 
or  near  Plover,  WL  to  points  in  CO.  CT, 
DE,  IL,  IN,  lA,  KS.  KY,  ME,  MD.  MA,  ML 
MN,  MO,  NE,  NH,  NI.  NY,  NC,  ND,  OH 
PA,  RL  SG  SD,  TN,  VT,  VA,  WV,  WL 
and  DC,  restricted  to  the  transportatioa 
of  traffic  originating  at  the  named 
facilities  and  destined  to  the  indicated 
destinations;  and  Sub-138F  authorizing 
frozen  foods  (except  commodities  hi 
bulk),  from  the  facilities  of  the  Kitchens 
of  Sara  Lee  at  (a)  Deerfield.  IL.  and  (b) 
New  Hampton,  lA.  to  points  in  OH,  WV, 
VA,  MD,  DE,  NJ.  PA,  NY,  CT,  RL  MA. 
NH,  VT,  ME,  and  DC  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  LTL  will 
retain  authority  from  its  Sub-65 
authorizing  such  commodities  as  are 
dealt  in  by  retail  and  wholesale 
department  and  hardware  stores  (except 
commodities  in  bulk,  foodstuffs,  and  flat 
glass).  (1)  fit)m  points  in  CT,  DE,  ME, 
MD.  MA,  NH,  NY,  NJ.  Oa  PA,  RL  VT. 
VA,  WV,  and  DC.  to  Crawfordsville,  IN. 
Brookings,  SD,  and  Kansas  City,  MO, 
and  (2)  from  points  in  IL.  IN,  KY,  ML  and 
WL  to  Kansas  Qty,  MO,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  facilities  of  Coast-to- 
Coast  Stores  Central  Organization,  Inc. 
at  or  near  the  named  desthiations. 
Dakota  will  retain  authority  from  its 
Sub-52  authorizing  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat  packing-houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 MCC 
209  and  766  (except  hides  and 
commodities  in  bulk),  &t)m  the  facilities 
of  Needham  Packing  Co.,  Inc.  at  or  near 
Sioux  City.  lA.  and  Omaha.  NE,  to 
points  in  CT,  DE,  ME,  MD,  MA.  NH.  NJ. 
NY,  PA,  RI.  VT,  VA,  WV,  and  DC 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations; 
and  Sub-63  authorizing  confectionery, 
chocolate  and  chocolate  products,  firom 
the  facilities  of  Hershey  Foods 
Corporation  and  its  subsidiary,  RB. 
Reese  Candy  Co.  in  Dauphin  County. 
PA,  to  points  in  IL,  and  MO.  restricted  to 
the  transportation  of  traffic  originating 
from  the  named  origins  and  destined  to 
the  indicated  destinations.  Deetz  ii 


authorized  to  operate  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier,  pursuant  to  its  certificates  No. 
MC-146071  and  subs  thereunder. 
(Hearing  site:  Chicago,  DL) 

Notesw^l)  Application  for  temporary 
authority  lias  been  filed.  (2)  The  commodity 
descriptions  have  been  changed  to  reflect 
current  Commissi(m  policy. 

MC-F-14234F,  filed  November  21. 
1879.  HARBOURT  AIR  FREIGHT 
SERVICE.  INC  (Harbourt)  (3570 
Quakerbridge  Rd.,  Trenton.  NJ  08619}— 
ControlUng-NEWHART  EXPRESS, 
INC  (Newhart)  (1719  Hamilton  Ave^ 
Trenton,  NJ  08619).  Representative: 
Russell  S.  Bemhard,  1625  K  St.,  NW, 
WasUngton.  DC  20006.  Harbourt  seeks 
to  acquire  control  of  Newhart  through 
the  purchase  by  Harbourt  of  all  the 
capital  stock  of  Newhart,  and  in  turn. 
Richard  A.  Harbourt,  Marion  Harbourt. 
and  Ema  Magnus  (3570  Quakerbridge 
Rd.,  Trenton,  NJ  08619),  who  control 
Harbourt  through  equal  stock 
ownership,  seek  to  acquire  control  of 
Newhart  through  the  transaction.  The 
interstate  operating  rights  to  be 
controlled  are  contained  in  Newhart's 
Certificate  in  MC  1928  which  authorizes 
the  transportation  of  general 
commodities  except  Uquor  and  usual 
exceptions,  over  irregular  routes, 
between  Trenton,  NJ,  and  Philadelphia. 
PA.  Harbourt  is  a  motor  common  carrier 
which  holds  authority  pursucmt  to 
Certificates  issued  in  MC  123579  and 
sub-numbers  thereunder  which 
authorize  the  transportation  of  general 
commodities  with  usual  exceptions,  over 
irregular  routes,  (a)  between 
Philadelphia  International  Airport, 
Philadelphia,  PA,  LaGuardia  and  John  F. 
Kennedy  International  Airports,  New 
York,  NY,  and  Newark  Municipal 
Airport  Newark,  NJ,  on  the  one  hand, 
and,  on  the  other,  Neshanic,  Flemington, 
Frenchtown,  Rocky  Hill,  Plainsboro. 
Monmouth  Junction.  Dayton,  Cranbury 
and  Lambertville,  NJ.  pohits  in  Mercer 
and  Burlington  Coimties,  NJ.  north  of 
Rancocas  Creek,  and  points  in  Bucks 
Coimty,  PA.  on  and  south  and  east  of  PA 
Hwy  232,  and  (b)  between  Philadelphia 
International  Airport  and  Newark 
Municipal  Airport,  restricted  in  (a)  and 
(b)  above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  Condition:  Authorization  and 
approval  of  this  transaction  is 
conditioned  upon  the  modification  of 
Harbourt's  Certfficate  in  MC  123579  to 
eliminate  that  portion  which  duplicates 
Newhart's  authority.  Therefore.  MC 
123579  wiU  be  restricted  against  the 
transportation  of  traffic  between 
IVenton.  NJ.  and  the  Philadelphia 


International  Airport  PhiladeliAia,  PA. 
(Hearing  site:  Washington,  DC.) 

(FR  Doc.  80-746  Filed  1-9-80;  8;45  amj 
BILUNO  CODE  7035-«1-«l 

[Rule  19;  Ex  Parte  No.  241. 36th  Rev. 
Exemption  No.  129] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

Correction 

In  FR  Doc.  79-38831,  appearing  on 
page  75260.  m  the  issue  of  Wednesday. 
December  19, 1979,  the  heading  should 
have  read  as  set  forth  above. 

BKJJira  CODE  1fiOS-01-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.a  i 
552b(eM3).  I 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  10  a.m..  January  17, 

1980. 

place:  Hearing  room  one— 1100  L  Street 

NW..  Washington,  D.C.  20573. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

2.  AppUcadon  for  independent  ocean 
freight  forwarder  license:  Dynamic 
International  Freight  Forwarders,  Ina^ 
Proposed  order  of  investigation. 

3.  Docket  No.  79-58:  Dual  Rate  Contract 
Systems  in  the  Foreign  Commerce  of  the 
United  States — Discussion  of  comments. 

4.  Special  Docket  No.  678:  Application  of 
Yamashita-Shinnihon  Line  for  the  Benefit  of 
Nissho-Iwai  American  Corp. — Review  of 
Initial  Decision. 

5.  Special  Docket  No.  684:  Application  of 
Sea-Land  Service,  Inc.,  for  the  Benefit  of 
Solytex  Polymers  Corp. — ^Review  of  Initial 
Decision. 

6.  Docket  No.  79-55:  Matson  Navigation 
Company  Proposed  Bunker  Surcharge  in  the 
Hawaii  Trade — Petition  of  Hearing  Counsel 
for  clarification. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-44-aO  Filed  1-B-aO:  1 1 :5S  am] 
BtLUNQ  COOE  S730-01-M 
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[NM>M-3] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m..  Thursday. 
January  17, 198a 


PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — ^Trans  World 
Airlines,  Inc.,  B-727.  N840TW.  near  Saginaw, 
Michigan,  April  4, 1979. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  re  Qightcrew  controllability  of 
B-727  with  asymmetrical  slats. 

3.  Marine  Accident  Report — Collision  of 
S/T  Texaco  Iowa  and  the  M/T  Burmah  Spar 
on  the  Mississippi  River,  Pilottown, 
Louisiana,  October  3, 1978,  and 
Recommendations  to  U.S.  Coast  Guard, 
National  Ocean  Survey,  Associated  Branch 
Pilots,  and  the  Crescent  River  Port  Pilots 
Association. 

4.  Recommendation  to  Federal  Aviation 
Administration  re  pilot-in-command  seating 
for  Part  135  operations. 

5.  Special  Study, — ^Railroad  Emergency 
Procedures. 

6.  Staff  review  of  Joint  NTSB-USCG 
Regulations. 

7.  Safety  Objective  Program  on  Grade 
Cross  Safety— Train  Delineation. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Hemming.  202- 

472-6022. 

January  8, 1980. 

(S-47-80  FUed  l-S-flO;  3:18  pm] 

Btuma  cooe  4si»-6S-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Conunission 
will  hold  the  following  meetings  during 
the  week  of  January  14, 1980,  in  Room 
825,  500  North  Capitol  Street. 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Monday,  January  14, 1980,  at  2:30  p.m., 
immediately  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Conunission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  presenL 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9](A}  and  (10)  and  17  CFR 
200.402  (a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday,  January 
14. 1980,  at  2:30  p.m.,  will  be: 
Consideration  of  a  release  announcing 
the  adoption  of  a  proposed  amendment 
to  Securities  Exchange  Act  Rule  15blO- 
12  to  achieve  imiformity  in  the 
application  of  the  SECO  fair  practice 
rules  to  SECO  brokers  and  dealers. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  January 
14. 1980,  immediately  following  the  2:30 
p.m.  open  meeting,  will  be: 

Formal  orders  of  investigation. 
Litigation  matter. 

Freedom  of  Information  Act  appeal 
Amendment  of  injunctive  action. 
Institution  of  injunctive  action. 
Regulatory  matter  regarding  financial 
institution. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ketels  at  (202)  272-2462. 

January  7, 1980. 
[S-4e-ao  nied  i-a-ao;  ua  pm] 
BflJJNG  COOE  S010-01-M 


U.S.  RAILROAD  RETIREMENT  BOARD. 
TIME  AND  date:  9  a.m..  January  17. 1980. 
place:  Board's  meeting  room  on  the 
eighth  floor  of  its  headquarters  building 
at  844  Rush  Street.  Chicago.  Illinois 
60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
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MATTERS  TO  BE  CONSIDERED:  Portion 

open  to  the  public: 

(1)  Interview  by  industrial  psychologisL 

(2)  Federal  Women's  Program. 

(3)  Personnel  matters— Bureau  of  ResearcL 

Portion  closed  to  the  public: 

(4)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Leonard 
Lucious. 

(5)  Appeal  of  Patricia  F.  Saunders  under 
the  Railroad  Unemployment  Insurance  AcL 

CONTACT  PERSON  FOR  MORE 

information:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-741-4920;  FTS 
No.  387-4920. 

(S-45-80  FUed  1-6-80: 11:U  am] 
BHJJNO  COOE  7»0S.«1-« 
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I»PARIMENr  OF  JUSTICE 


[AAG/A  (Mw  N*.  a»-7l| 


PabikatlM 


Privacj  Act  Syatca  NotkM;  197f , 

Agency:  Deptttment  of  Justice. 

Action:  Aanoal  pnUication  of  Privacy  Act  IwwMifyt 

Summiry:  FedCTtl  agencies  are  lemdred  by  tbe  Privacy  Act  of 
1974  to  give  annual  notice  of  lecoros  they  maintain  firom  which 
infonnatioa  can  be  retrieved  by  name  or  other  personal  identifier. 
Acoordittgly,  die  Department  of  Justice  poUished  on  September  30, 
1977  in  nrcsAL  REOarTEK  Vohme  42  a  notice  of  all  sndi  systems 
of  records  maintained  by  tbe  Department  On  September  28. 197S  die 
Depsotment  published  hi  Peoesal  Reobtieb  Vohime  43  the  annual 
update  which  refle^e^ooly  tlioae  systems  which  had  been  added, 
amended,  or  revoked  during  the  year,  and  those  which  we  proposed 
to  amend  at  Aat  lime.  Subaeqiiently  for  the  convenience  of  the 
public,  the  Office  of  the  Pedeeal  Reovteb  issued  a  pnUicatkm 
which  combined  the  1977  notice  and  the  1978  imdate  faito  a  single 
document  entitled  Trivacy  Act  Issuances  Compilatioa— 1978, 
Volume  m."  This  document  reflected  aO  systems  of  records  issued 
through  September  1978.  Now.  bv  way  of  this  notice,  the  Depart- 
ment IS  pubbUng  the  1979  annual  update  which  reflects  only  those 
systems  which  have  been  added,  amrndrd  or  revoked  during  1978. 
and  those  which  we  propose  to  amend  or  delete  at  this  time. 

These  puUiostioos  can  be  wamined  free  of  charge  at  Regional 
Depository  Libraries  at  SO  locations  around  the  oountnr.  and  at  the 
Goeral  Services  Administration  Federsl  Infbrmation  Centers  at  38 
central  kications  around  the  country.  They  can  also  be  purchased 
from  the  Superintendent  of  Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C  20401  In  addition,  upon  request  the  Office 
of  the  Federal  Register  will  ftimish  a  photocopy  of  the  fiill  text  of  a 
particular  records  system  for  a  nominal  fee. 

Published  here  are: 

Part  I:  a  table  of  oontento  listing  aO  the  systems  of  records  pd>- 
lished  here  in  fufl  text; 

Part  n:  the  fun  text  of  systems  of  records  whkh  the  Dmartment 
amended  during  the  year,  and  the  full  text  of  new  systems  or  records 
which  the  Depiirtmeiit  established  during  the  year; 

Part  nL  notKe  citing  those  systems  of  records  merged  or  deleted 
during  the  year  and  one  system  of  records  which  was  published  in 
error  and  which  the  Bureau  of  Prisons  now  proposes  to  delete;  and 

Part  rV:  the  full  text  of  systems  of  records  which  the  Departinent 
Howpnpoaes  to  amend 

DA'reS:  This  document  fulfills  die  annual  notice  requirements  of 
the  Privacy  Act  for  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  William  J. 
Snider  (202-633-3432). 

Dated:  December  26.  1979. 

Hatn  H.  FUddnger. 
Kerin  D.  Rooney. 
Acting  AaistoHt  Attorney  General  for  AdmimbtTMkm. 
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JUSTICE/CRM-023,  Weddy  Statistical  Report  (November  IS. 
1978,  FR  Vol  Na  43,  page  S3067). 

JUSTICE/DEA-INS-Tll.  Automated  IntdUgence  Records 
System  (December  11.  1978.  FR  Vol.  No.  43,  page  S7990). 

JUSTICE/FBI-OOl,  Natkmal  Crime  Information  Center  (NCIQ 
(May  22.  1979.  FR  Vol  No.  44.  page  29742). 
.  JUSTICE/FBI-002.  Tbe  FBI  Central  Records  System  (October 
i2,  1979.  FR  Vol  Na  44.  page  S898I). 

JUSTICTyFBI-009,  Identification  Division  Records  System  (July 
9.  1979.  FR  VoL  4<  page  40143). 

New 

JUSTICE/CRM-026,  Index  of  Prisoners  Transferred  Under  Pris- 
oner Transfer  Treaties  (July  30.  1979,  FR  Vol  No.  44,  page  44629). 

JUSTICE/DAO-007,  The  United  Sutes  National  Central  Bureau 
(USNCB)  (Department  of  Justice)  of  the  International  Criminal 
PoUce  Organization  (INTERPOL)  Criminal  Investigative  Records 
System  (October  12. 1979.  FR  Vol  No.  44,  page  3899^ 

JUSTICE/DEA-OIS.  Trainmg  Files  (November  16,  1979.  FR  VoL 
No.  44,  page  66087). 

JUSTldB/DEA-020^  Essential  Chemical  Reporting  System  (Jann* 
ary  22. 1979.  FR  VoL  Na  44,  page  4342). 


JUSTICE/DEA-021.  DEA  Ahr  Wmg  Reporting  System  (Septem- 
ber 6, 1979,  FR  VoL  Na  44,  page  32052. 

JUSTICE/INS-004,  Tot  Wority  Program  (TPP)  (March  8.  1979. 
FR  Vol.  Na  44.  page  12779). 

JUSnCE/INS-005,  Integrated  Case  Control  System  (December 
20,  1979,  FR  Vol.  Na  44,  page  73330). 

JUSTICE/INS-999,  INS  Appendix:  List  of  Principal  Offices  of 
the  Immigration  and  Naturalization  Service  (December  20,  1979,  FR 
Vol.  Na  44.  page  75531). 

JUSTlCE/LDN-006,  Qtizens'  Mail  File  (December  7,  1979,  FR 
VoL  No.  44.  page  70587). 

JUSTICE/OLC-003,  Office  of  Legal  Counsel  Central  File  (No- 
vember 16.  1979,  FR  V<A  No.  44,  page  66088). 

JUSTICE/CRM-023 
System  name:  Weekly  Statistical  Report 

System  location:  U.S.  Department  of  Justice;  Criminal  Divisxm; 
10th  ft  Constitution  Avenue,  N.W.;  Washington,  D.C.  20S3a 

Categories  of  indiriduals  corered  by  the  system:  Past  or  present 
attorneys  and  paralegals  of  the  Criminal  Division. 

Categories  of  records  fai  the  system:  The  system  consists  of  weekly 
statistical  reports  submitted  by  each  attorney  and  paralegal  of  the 
Criminal  Division  detailing  the  time  expended  on  case  or  matter 
oriented  activities  and  on  noncase  and  nonmatter  oriented  activities. 
The  system  also  includes  periodic  computer  printout  summaries. 

Authority  for  maintenance  of  the  system:  This  system  is  established 
and  maintained  pursuant  to  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  die  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  SUitistical  compilations 
arranged  by  Section  and  by  Division  are  submitted  to  the  Congress 
and  the  Office  of  Management  and  Budget  in  connection  with  annual 
appropriations.  There  are  no  other  uses  of  the  records  in  this  system 
outside  of  the  Department  of  Justice. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  tliat 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  mainfin*.^  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of  Congress  or  stjiif  acting  upon  the 
Member's  behalf  when  the  Member  or  stafT  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Polides  and  practices  for  storing,  retrlering,  «ftr»«rfi,g^  retahiing,  and 
dispoafaig  of  records  in  the  system: 

Storage:  Original  Weekly  Sutistical  Reports  are  retained  and  the 
information  contained  thereon  is  also  stored  at  the  Department's 
computer  center.  Summaries  are  also  retained  on  computer  printout 
paper.  Records  not  at  the  computer  center  are  stored  in  file  cabinets 
m  the  Criminal  Division. 

Retrierability:  The  record  is  retrieved  by  date,  secticm,  unit  and 
name  of  attorney  or  paralegal. 

Safeguards:  The  computer  center  is  maintained  by  the  Office  of 
Management  and  Finance  which  has  designated  security  procedures 
consistent  with  the  sensitivity  of  the  data.  Materials  related  to  the 
system  maintained  at  locations  other  than  the  location  of  the  comput- 
er center  are  protected  and  safeguarded  in  accordance  with  appuca- 
ble  Departmental  rules. 

Retention  and  disposal:  Information  as  to  individuals  is  destroyed  at 
the  computer  center  annually.  Original  weekly  reports  are  destroyed 
approximately  every  two  years.  Statistical  data  and  compilations  are 
maintained  indefinitely. 

System  manager(s)  and  address:  Assistant  Attorney  General;  Crimi- 
nal Division;  U.S.  Department  of  Justice;  10th  &,  Constitution  Ave- 
nues, N.W.;  Washmgton,  D.C.  20530. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  with  the  envelope  and  the  letter 
clearly  marked  'Privacy  Access  Request.'  Include  in  the  request  the 
name  of  the  past  or  present  attorney  or  paralegal  employed  by  the 
Criminal  Division.  The  requestor  shall  also  provide  a  return  address 


for  transmitting  die  tafbrmattoa.  Access  requests  wBl  be  directed  to 
the  System  Manager  listed  above. 

Coatcstiag  raeocd  procedmea:  Indivkloals  desiring  to  oooteat  or 
amend  infonnatioa  mamtained  hi  the  system  should  direct  dieir  re- 
quest to  the  System  Manager  listed  above,  stating  dearly  and  con- 
cisely what  mformation  is  being  contested,  the  reasons  for  contesting 
it  and  the  proposed  amendment  to  the  information  sought 

Record  source  categories:  Attorneys  and  paralegals  of  the  Criminal 
Division. 

Systems  exempted  tnm  certain  prorisions  of  tbe  act:  None. 
JUSnCE/DEA-INS-Ul 

System  name:  Automated  Intelligence  Records  System  (Pathfinder) 
System  location:  U.S.  Dqwrtment  of  Justxe,  Drag  Enforcement 
Administration,  1403  Eye  Street  N.W.,  Washmgton,  D.C  20337  and 
El  Paso  InteDigenoe  Center  (EPIC),  El  Paso,  Texas  79901 

Categoriea  of  indtThfauds  covered  by  the  system:  (1)  Those  faidivkl- 
uals  who  are  Imown,  suspected,  or  allied  to  be  involved  m  (a) 
narcotic  trafScldiuL  (b)  narcotic-arms  trafficking,  (c)  alien  smuggling 
or  transporting,  (d)  ulegally  procuring,  using,  selling,  counterfeiting, 
reproducing,  or  attering  identificatkn  documents  relating  to  status 
under  the  unmigration  and  nationaUty  laws,  (e)  terrorist  activities 
(narcotic,  arms  or  alien  trafficking/smuggling  related).  (0  crewman 
desertions  and  stowaways,  and  (g)  arranging  or  contivcting  a  mar- 
riage to  defrwid  the  immigration  uws;  (2)  In  addition  to  the  catego- 
ries of  individuab  listed  wove,  those  mdividuals  who  (a)  have  had 
citizenship  or  alien  identification  docnmenta  put  to  fivndulent  use  or 
have  reported  them  as  lost  or  stolen,  (b)  arrive  in  the  United  Statea 
from  a  foreign  territory  by  private  airavfl,  and  (c)  are  informants  or 
witnesses  (including  non-implicsted  persons)  who  have  pertinent 
knowledge  of  some  drcumstances  or  aspect  of  a  case  or  suspect  may 
be  the  subject  of  a  file  within  this  system;  and  (3)  In  the  course  of 
criminal  mvestigation  and  intelligence  gathering,  DEA  and  INS  may 
detect  violation  of  non-drug  or  non-alien  related  laws.  In  the  mterests 
of  eflective  law  enforcement  this  information  is  retained  in  order  to 
establish  patterns  of  criminal  activity  and  to  assist  other  law  enforce- 
ment agoicies  that  are  charged  with  enforcing  other  segments  of 
criminal  law.  Therefore,  under  certain  limited  drcumstancea,  individ- 
uals known,  suspected,  or  alleged  to  be  involved  in  non-narcotic  or 
non-alien  criminal  activity  may  be  the  subject  of  a  file  m»mt»in»,^ 
within  this  system. 


Categoriea  of  reeorda  in  the  system:  In  general,  this  system  contains 
computerized  and  manual  intelligence  information  gathered  from 
DEA  and  INS  investigative  records  and  reporta.  Specifically.  intdOi- 
gence  information  is  gathered  and  collated  from  the  following  DEA 
and  INS  records  and  reports:  (1)  DEA  Reports  of  Investigatkm 
(DEA-6X  (2)  DEA  and  INS  InteOigenoe  Rraorts,  (3)  INS  Air  betail 
Office  Index  a-92AX  (4)  INS  Anti-SmuggUnj  Indices  (G-170)^  (3) 
INS  Marine  Intdluenoe  Index,  (6)  INS  Fraudulent  Docomeat 
Center  Index.  (7)  DNS  Terrorist  Index,  and  (8)  INS  Reports  of 
Investigation  and  Apprehension  (1-44, 1-213.  0-166).  In  addition,  data 
is  obtained  from  commercially  available  flight  plan  information  coo- 
cerning  individuals  known,  suspected  or  alleged  to  be  involved  in 
criminal  smuggling  activities  using  private  aircraft 

Aotbority  for  mahitewance  of  the  system:  This  system  has  been 
estabUshed  in  order  for  DEA  and  INS  to  carry  out  their  law  enforce- 
ment regulatory,  and  inteUigence  functions  mandated  by  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control  Act  of  1970  (84  Stat 
1236),  Reorganization  Plan  Na  2  of  1973,  the  Single  Convention  on 
Narcotic  Drugs,  (18  UST  1407%  and  Sections  103,  263,  and  290  and 
Title  III  of  the  Immigration  and  NationaUty  Act  as  amended.  (8 
U.S.C  1103,  1303.  1360.  1401  et  sea).  Additional  auUiority  is  derived 
from  Treaties,  Statutes.  Executive  Orders  and  Presidential  Proclama- 
tions which  DEA  and  INS  have  been  charged  with  administering. 

Routine  uses  of  records  maintained  in  the  system,  iadadhig  catcsB> 
ries  of  users  and  the  purposes  of  such  uses:  This  system  will  be  used 
to  produce  association  and  link  analysis  reports  and  such  special 
reports  as  required  by  mtelligence  analysts  of  DEA  and  INS.  The 
system  will  also  be  used  to  provide  'real-time'  responses  to  queries 
from  Federal,  state,  and  local  agencies  charged  with  border  law 
enforcement  responsibilities. 

Information  from  this  system  will  be  provided  to  the  following 
categories  of  users  for  law  enforcement  and  intelligence  purposes 
provided  a  legitimate  and  lawful  'need  to  know'  b  demonstrated:  (a) 
Other  Federal  kw  enforcement  agencies,  (b)  state  and  local  law 
enforcement  agencies,  (c)  foreign  law  enforcement  agencies  widi 
whom  DEA  and  INS  maintain  haison,  (d)  U.S.  intelligence  and 
mihtary  intelligence  agencies  involved  in  border  criminal  law  en- 
forcement (e)  clerks  and  judges  of  courts  exercising  appropriate 
jurisdiction  over  subject  matter  maintained  within  this  system,  and  ([) 
in  the  event  there  is  an  indication  of  a  vioUtion  or  potciitial  violatian 
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of  hw  wfaedwr  civil,  cfimiaii  fctulMonr,  or  aiJiiiiiltlrlive  in 
nature,  the  fdevant  infonnatioa  may  be  rtutnd  to  the  appropriate 
agency,  whether  Federal,  Hate.  looJ  or  foreign,  charged  with  the 
rapomfcility  of  investigating  or  proaecoting  rach  violation  or 
charged  win  enforcing  or  implementing  the  statute  or  role,  regula- 
tiom,  or  order  imued  poiaiiant  thereta 

Rdeaie  of  information  to  the  National  Aichivea  and  Record*  Serv- 
ice: A  record  from  a  tyitem  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  296i  and  2906. 


hiihe 


rslrievin^ 


retaining,  i 


Manual  subsets  of  the  Pathfinder  Information  System  are 
I  on  standard  nidex  cards  and  manual  folders.  Standard 
security  formsts  are  employed.  The  automated  Pathfinder  Informa- 
tion System  is  stored  on  digital  computers  in  the  Drug  Enforcement 
Admimstntion  Office  of  Intelligence  Secured  Computer  facihties  lo- 
cated at  DBA  Headquarters  and  El  Paso,  Texas. 

BdriafaMUty:  Access  to  individual  records  can  be  accomplished 
by  neferenoe  to  either  the  manual  indices  or  the  automated  informa- 
tion system.  Access  is  achieved  by  reference  to  prrsonal  identifiers, 
ocher  data  elements  or  any  combination  thereot ' 

Safcgmrist  The  Pathfinder  Syston  of  Records  is  protected  by  both 
physical  security  methods  and  dissemination  and  access  controls. 
Fundamental  in  all  cases  is  that  access  to  intelligence  information  is 
limited  to  those  persons  or  agencies  with  a  demonstrated  and  kwful 
need  to  know  rar  the  information  in  order  to  perform  assigned 
functions. 

Physical  security  when  intelligence  files  are  attended  is  provided 
by  responsible  DEA  and  INS  employees.  Physical  security  when 
wes  are  unattended  is  provided  by  the  secure  locking  of  m^erial  in 
i^iproved  containen  or  GMnlities.  The  selection  of  containers  or  facili- 
ties is  made  in  consideration  of  the  sensitivity  or  National  Security 


Classification,  as  appropriate,  of  the  files,  and  the  extent  of  security 
guard  and/or  surveillance  afforded  by  electronic  means. 

Protection  of  the  automated  information  system  is  provided  by 
physical,  procedural,  and  electronic  means.  The  master  nle  resides  in 
the  DEA  Office  of  InteQigenoe  Secured  Computer  System  and  is 
physically  attended  or  safe-guarded  on  a  full  tme  beats.  Access  or 
observation  to  active  telecommunications  terminab  is  limited  to  those 
with  a  demonstrated  need  to  know  (br  retrieval  information.  Surrep- 
titious access  to  an  unattended  terminal  is  precluded  by  a  complex 
authentication  procedure.  The  procedure  is  provided  only  to  author- 
ized DEA  and  INS  employees.  Transmission  from  DEA  Headquar- 
ters to  El  Paso,  Texas  ■  accomplished  via  a  dedicated  secured  line. 

An  automatfd  log  of  queries  is  ""mfwi^rf  for  eadi  termmaL  Im- 
proper procedure  results  in  no  access  and  under  certain  conditions 
completely  locks  out  the  terminal  pending  restoration  by  die  master 
controller  at  DEA  Headonarters  after  appropriate  verification.  Unat- 
tended terminals  are  otherwise  located  in  locked  fiunlities  after 
normal  working  hours. 

The  disseminatioo  of  intelligence  information  to  an  individual  out- 
side the  Department  of  Justice  is  made  in  accordance  with  the 
routine  uses  as  described  herein  and  otherwise  in  accordance  with 
conditions  of  disclosure  prescribed  in  the  Privacy  Act  The  need  to 
know  is  determined  in  both  cases  by  DEA  and  INS  as  a  prerequisite 
to  the  release  of  infonnatioo. 


and  dispoaak  Records  maintained  within  this  system  are 
retained  for  fifty-five  (SS)  yesn. 

Sjstoi  ■nnagerls)  and  addreas  Assistant  Administrator  for  Intelli- 
gence, Drug  Enforcement  Administration,  I40S  Eye  Street,  N.W., 
Washington,  DC  20537  and  Associate  Commissioner,  Management, 
Immigration  and  NaturaUzadon  Service.  423  Eye  Street.  N.W., 
Wsalmgton,  D.C  2053«u 

NotlfluUlMn  procednre;  Inodries  should  be  addressed  to  Freedom 
of  Information  Unit,  Drag  Enforcement  Administration,  1403  Eye 
Street.  N.W..  Washington,  D.C  20537. 

I  procedarea:  Same  as  notification  procedure. 
rocedana:  Same  as  notification  procedure. 
Kecocd  sonree  catetprics:  Commercially  available  flight  plan  mfor- 
mation  source;  DEA  intelligenoe  and  investi^stive  reovds/reports; 
INS  investigative,  intelligence  and  statutory  m«nH«tr^  records/re- 
ports; records  and  reports  of  other  Federal,  state  and  local  agencies; 
and  reports  and  records  of  foreign  agencies  with  whom  DEA  nuin- 


. — )  ftofUkm  of  the  act;  The  Attorney 

Oeneral  has  proposed  exemption  of  this  system  from  subsections  (c) 

iH  "5?  ^*^  <*.  ^X'^  9>*  ■«*  ^^  W  W  (»X  (H)  and  (I),  (e)  (5)  and 
(Qb  C<X  (aJb  and  (h)  of  the  Privacy  Act  pursuant  to  3  U.S.C.  3S2a  (j) 


in  accordance  with  die 
(e)  and  have  been  published 


and  (k).  Regulations  have  been  promuls 
requirementt  of  3  U.S.C  333  (bX  (c)  i 
hi  die  FMenl  Register. 

JUSnCE/FBI-OOl 
Syateai  name:  National  Crime  Infbrmation  Center  (NCIQ. 

Syatem  location;  Federal  Bureau  of  Investigation;  J.  Edur  Hoover 
BIdg.,  10th  and  Pennsylvania  Avenue  NW.,  Washington.  D.C  20335. 

Categorlea  of  IndlHdnais  covered  by  the  systcaK  A.  Wanted  Persons: 
1.  Individuals  fbr  whom  Federal  warrants  are  outstanding.  2.  Individ- 
uab  who  have  committed  or  have  been  identified  with  an  offense 
which  is  classified  as  a  fdooy  or  serious  misdemeanor  under  the 
existing  penal  statutes  of  the  jurisdiction  originating  the  entry  and 
felony  or  miademeanor  warrant  has  been  issued  for  the  individual 
with  respect  to  the  ofTense  which  was  the  basis  of  the  entry.  Proba- 
tion and  parole  violators  meeting  the  foregoing  criteria.  3.  A  Tem- 
porary Felony  Want"  may  be  entered  when  a  law  enforcement 
agency  has  need  to  take  prompt  action  to  establish  a  'Vanf  entry 
for  the  apprehension  of  a  person  who  haii  committed,  or  the  officer 
has  reascmsble  grounds  to  believe  has  committed,  a  felony  and  who 
may  seek  reftage  by  fleemg  across  jurisdictional  boundaries  and  cir- 
cumstanoes  pfoduoe  the  immcdiatf  procurement  of  a  felony  warrant. 
A  Temporary  Felony  Want"  shaO  be  specifically  identified  as  such 
and  subject  to  verification  and  support  by  a  proper  warrant  within  48 
hours  foDowhig  the  fadtial  entry  of  a  temporary  want.  The  agency 
originating  the  Temporary  Fdony  Want^  shall  be  responsible  for 
subsequent  verification  or  re-entry  of  a  permanent  want 

B.  Individuals  who  have  been  charged  with  serious  and/or  signifi- 
cant offenses. 

C  Missing  Persons:  1.  A  person  of  any  age  who  b  missing  and 
who  is  under  proven  physical/mental  disi^bility  or  b  senile,  thereby 
subjecting  hinuelf  or  others  to  personal  and  immediate  danger.  2.  A 
person  of  any  age  who  b  missing  under  circumstances  indicating  that 
hb  disq>pearance  was  not  voluntary.  3.  A  person  of  any  age  who  b 
missin||  and  in  the  company  of  another  person  under  circumstances 
indicating  that  hb  |riiysical  safety  b  in  danger.  4.  A  person  who  b 
missing  and  declared  unemanicipated  as  defined  by  the  laws  of  hb 
state  of  residence  and  does  not  meet  any  of  the  entry  criteria  set 
forth  in  1,  2,  or  3  above. 

Categories  of  raeords  in  the  systcn;  A.  Stolen  Vehicle  File:  1. 
Stolen  vehicles.  2.  Vehides  wanted  in  conjunction  with  felonies  or 
serious  misdemeanors.  3.  Stolen  vehicle  parts,  including  certificates  of 
origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen  or  missing  license  plate. 
C  Stolen/Missing  Oun  File:  1.  Stolen  or  missing  guns,  2.  Recov- 
ered gun,  ownership  of  which  has  not  been  established. 

D.  Stolen  Article  File. 

E.  Wanted  Person  File:  Described  in  "Categories  of  individuab 
covered  by  the  system:  A.  Wanted  Persons". 

F.  Securities  File:  1.  Serially  numbered  stolen,  embezzled,  counter- 
feited, missing  securities.  2.  "Securities"  for  present  purposes  of  thb 
file  are  currency  (e.g.  bills,  bank  notes)  and  those  documents  or 
certificates  which  generaUy  are  considered  to  be  evidence  of  debt 
(e.g.  bonds,  debentures,  notes)  or  ownership  of  property  (e.g. 
common  stock,  preferred  stock),  and  documents  which  represent 
subscription  rights,  warrants)  and  which  are  of  those  types  traded  in 
the  securities  exchanges  in  the  United  States,  except  for  commodities 
ftitures.  Abo  bclnded  are  warehouse  receipts,  travelers  checks  and 
money  orders. 

O.  Boat  File. 

H.  Computerized  Crimmal  History  File:  A  cooperative  Federal- 
State  program  for  the  interstate  exclunge  of  criminal  hbtory  record 
informatioa  fbr  the  purpose  of  facilitating  the  mterstate  exchuige  of 
such  information  among  criminal  justice  agencies. 

L  Missing  Person  File:  Described  in  "Categories  of  individuab 
covered  by  the  system:  C  Missing  Persons". 

Anthorfty  fbr  ■afartcnaaee  of  the  systcas:  The  syMem  b  established 
and  maintainrd  in  accordance  with  Title  28,  United  States  Code, 
Section  334  and  Title  28— Judicial  Administratioo,  Chapter  I— De- 
partment of  Justice  (Order  Na  601-73)  Part  20— Criminal  Justice 
Information  Systems. 

Roirtine  naeo  of  records  anhrtafaMd  in  the  syatem,  faKhidtaig  catego- 
riea  of  nacn  and  the  paraeota  of  inch  aaetf:  DaU  in  NCIC  files  b 
exchanged  with  and  for  the  official  use  of  authorized  ofliciab  of  the 
Federal  Oovenunent,  the  States,  cities,  and  penal  and  other  institu- 
tions m  accordance  with  title  28,  U.S.  code,  section  334.  The  daU  b 
exchanged  through  NCIC  hnes  to  Federal  crinunal  justice  agencies, 
criminal  justice  agencies  fai  the  30  States,  the  District  of  Columbia, 
Puerto  Rko,  U.S  Posaessions  and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files,"  Le.,  the  stolen  vehide  fde, 
stolen  license  plate  Bk,  stolen/missing  gun  file,  stolen  article  file. 


wanted  person  file,  socurities  file,  and  boat  file  may  be  accessed  by 
the  Royal  Canadian  Mounted  Pcdice.  Dissemination  of  criminal  histo- 
ry record  information  b  set  forth  in  Title  28  of  the  Code  of  Federal 
Regulations— Judicial  Administration,  Chapter  I— Department  o[  Jus- 
tice (Older  No.  601-75)  Part  20— Criminal  Justice  Information  Sys- 
tems, Subpart  C  Section  20.33. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CF.R.  50.2  may  be  made  available  from  systems  of  reconb  main- 
tained by  the  Department  of  Justice  unless  it  b  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress;  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  b  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

PoUdes  and  practices  for  storing,  retriering,  accessing,  refadnlng,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  NCIC  system  b  stored 
electronically  for  use  in  a  computer  environment 

RetrievabUity:  On-line  access  to  data  in  NCIC  b  achieved  by  using 
the  following  search  descriptors.  I.  Vehicle  file:  (a)  Vehide  identifi- 
cation number;  (b)  License  plate  number,  (c)  NCIC  number  (unique 
number  assigned  by  the  NCIC  computer  to  each  NCIC  record).  2, 
License  Plate  file:  (a)  License  plate  number;  (b)  NCIC  number.  3. 
Gun  File:  (a)  Serial  number  of  gun;  (b)  NCIC  number.  4.  Article 
File:  (a)  Serial  number  of  article;  (b)  NCIC  number.  5.  Wanted 
Person  File:  (a)  Name  and  one  of  the  following  numerical  identifiers, 
date  of  birth,  FBI  number  (number  assigned  by  the  Federal  Bureau 
of  Investigation  to  an  arrest  fingerprint  record^  Social  Security 
number  (It  is  noted  the  requirements  of  the  Privacy  Act  with  re^ird 
to  the  solidtation  of  Social  Security  numbers  have  been  brought  to 
the  attention  of  the  members  of  the  NCIC  system),  Operator's  license 
number  (driver's  license  number).  Miscellaneous  identifying  number 
(military  number  or  number  assigned  by  Federal,  state,  or  local 
authorities  to  an  individual's  record).  Originating  agency  case 
number,  (b)  Vehicle  or  license  plate  known  to  be  in  ue  possession  of 
the  wanted  person;  (c)  NCIC  number  (unique  number  assigned  to 
each  NCIC  record).  6.  Securities  Ffle.  (a)  Type,  serial  number,  de- 
nominaticm  of  security;  (b)  Type  of  security  and  name  of  owner  of 
security;  (c)  Social  Security  number  of  owner  of  security,  (d)  NCIC 
number.  7.  Boat  File:  (a)  Registration  document  number,  (b)  Hull 
serial  number;  (c)  NCIC  number.  8.  Computerized  Criminal  History 
File;  (a)  Name,  sex,  race,  and  date  of  birth;  (b)  FBI  number,  (c)  State 
identification  number,  (d)  Social  Security  number;  (e)  Miscdlaneous 
number.  9.  Missing  Person  file— Same  as  "Wanted  Person"  File. 

Safeguards:  Data  stored  in  the  NCIC  b  documented  criminal  jus- 
tice agency  information  and  access  to  that  data  b  restricted  to  duly 
authorized  criminal  justice  agendes.  The  following  security  measures 
are  the  minimum  to  be  adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC  Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent  unauthorized  access  to  the 
system  daU  and/or  unauthorized  use  of  data  obtained  from  the  com- 
puterized file. 

1.  Computer  Centers:  a.  The  criminal  justice  agency  computer  site 
must  have  adequate  physical  security  to  protect  against  any  unau- 
thorized personnel  gaining  access  to  the  computer  equipment  or  to 
any  of  the  stored  data.  b.  Since  personnel  at  these  computer  centers 
can  access  daU  stored  in  the  system,  they  must  be  screened  thor- 
oughly under  the  authority  and  supervision  of  an  NCIC  control 
terminal  agency.  (This  authority  and  supervision  may  be  delegated  to 
responsible  criminal  justice  agency  personnel  in  the  case  of  a  satellite 
computer  center  being  serviced  through  a  state  control  terminal 
agency.)  Thb  screening  will  also  apply  to  non-criminal  justice  main- 
tenance or  technical  personnd.  c.  AD  visitors  to  these  computer 
centers  must  be  accompanied  by  staff  personnel  at  all  times,  d. 
Computers  having  access  to  the  NCIC  must  have  the  proper  comput- 
er instructions  written  and  other  built-in  controls  to  prevent  criminal 
history  daU  from  being  accessible  to  any  terminab  ouier  than  author- 
ized terminals,  e.  Computers  having  access  to  the  NCIC  must  main- 
tain a  record  of  all  transactions  agamst  the  criminal  history  file  m  the 
same  manner  the  NCIC  computer  k>gs  all  transactions.  The  NCIC 
identifies  each  spedfic  agency  entering  or  recdving  infioanation  and 


mamtains  a  record  of  those  transactions.  Thb  transaction  record  asust 
be  monitored  and  reviewed  on  a  recnkr  basb  to  detect  any  possible 
misuse  of  criminal  history  data,  f  Each  state  control  terminal  shaO 
build  its  data  system  around  a  central  computer,  through  which  each 
inquiry  must  pass  for  screening  and  verification.  The  configuration 
and  operation  of  die  center  shaU  provide  tor  the  integrity  of  the  datt 
base. 

2.  Communications:  a.  Lines/channels  being  used  to  transmit  crimi* 
nal  hbtory  information  must  be  dedicated  soldy  to  crinunal  justice 
use,  i.e.,  there  must  be  no  terminab  bdonging  to  agendes  outside  the 
criminal  justice  system  sharing  these  hne^/channelT  b.  Physical  secu- 
rity of  the  lines/channels  must  be  protected  to  guard  against  cbndes- 
tine  devices  bdng  utilized  to  intercept  or  inject  system  traflic. 

3.  Terminal  Devices  Having  Access  to  NCIC:  a.  All  agendes 
having  terminab  on  the  system  must  be  required  to  physically  place 
these  terminab  in  secure  locations  within  the  authorized  agency,  b. 
The  agendes  having  terminab  with  access  to  criminab  hbtory  must 
have  terminal  operators  screened  and  restrict  access  to  the  terminal 
to  a  minimum  number  of  authorized  employees,  c.  Copies  of  crinunal 
history  data  obtained  from  terminal  devices  must  be  anorded  security 
to  prevent  any  unauthorized  access  to  or  use  of  that  data.  d.  Au 
remote  terminab  on  NCIC  Computerized  Criminal  History  will 
maintain  a  hard  copy  of  computerized  criminal  hbtory  inquiries  with 
notations  of  individiud  making  request  for  record  (90  days). 

Retention  and  disposal:  Unless  otherwise  removed,  records  will  be 
retained  in  file  as  follows: 

1.  Vehide  File:  a.  Unrecovered  stolen  vehicle  records  (including 
snowmobile  records)  which  do  not  contain  vehicle  identification 
numbers  (VIN)  therein,  will  be  purged  from  file  90  days  after  the 
end  of  the  license  plate's  expiration  year  as  shown  in  the  record. 
Unrecovered  stolen  vehide  records  Oncluding  snowmobile  records) 
which  contain  VIN's  will  remain  in  file  for  the  year  of  entry  plus  4. 
b.  Unrecovered  vehicles  wanted  in  conjunction  with  a  felony  will 
remain  in  file  for  90  days  after  entry.  In  the  event  a  longer  retottion 
period  b  desired,  the  vehide  must  be  reentered,  c  Unrecovered 
stolen  VIN  plates,  certificates  of  origin  or  tide,  and  serially  num- 
bered stolen  vehide  engines  or  transmissions  will  remain  in  file  fbr 
the  year  of  entry  plus  4. 

2.  License  Plate  File:  Unrecovered  stolen  license  |dates  not  associ- 
ated with  a  vehide  will  remain  in  fUe  for  one  year  after  the  end  of 
the  plate's  expiration  year  as  shown  in  the  record. 

3.  Gun  File:  a.  Unrecovered  weapons  will  be  retained  in  file  for  an 
indefinite  period  until  action  b  taken  by  the  originating  agency  to 
clear  the  record,  b.  Weapons  entered  in  file  as  "recovered"  weapons 
will  remain  in  file  for  the  balance  of  the  year  entered  plus  2. 

4.  Article  File:  Unrecovered  stolen  articles  will  be  retained  for  the 
balance  of  the  year  entered  plus  one  year. 

5.  Wanted  Person  File:  Persons  not  located  will  remam  in  file 
indefmitely  until  action  b  taken  by  the  originating  agency  to  clear 
the  record  (except  'Temporary  Felony  Wants",  which  will  be  auto- 
matically removed  from  file  after  48  hours). 

6.  Securities  Rle:  Unrecovered,  stolen,  embezzled,  counterfeited  or 
missing  securities  will  be  retained  for  the  balance  of  the  year  entered 
plus  4,  except  for  travelers  checks  and  money  orders,  which  will  be 
retained  for  the  balance  of  the  year  entered  plus  2. 

7.  Boat  File:  Unrecovered  stolen  boats  will  be  retained  in  file  for 
the  balance  of  the  year  entered  plus  4. 

8.  Missing  Person  File:  Will  remain  in  the  file  until  the  individual  b 
located  or,  in  the  case  of  unemandpated  persons,  the  individual 
reaches  the  age  of  emandpation  as  defmed  by  laws  of  his  state. 

9.  Computerized  Criminal  History  File:  When  an  individual 
reaches  age  of  80. 

System  manageiis)  and  address:  Director,  Federal  Bureau  of  Inves- 
tigation; J.  Edgar  Hoover  F.B.L  Building,  9th  and  Pennsylvania 
Avenue  N.W.,  Washington,  D.C.  20535. 

Notiflcadon  procedure:  Same  as  the  above. 

Record  accesa  procedures  It  b  noted  the  Attorney  General  b 
exempting  this  system  from  the  access  and  contest  procedures  of  the 
Privacy  Act  However,  the  following  alternative  procedures  are 
available  to  a  reauester.  The  procedures  by  which  an  individual  may 
obtain  a  copy  of^  hb  Computerized  Criminal  Hbtory  are  as  follows: 

If  an  individual  has  a  criminal  record  supported  by  fingerprints  and 
that  record  has  been  entered  in  the  NCIC  CCH  File,  h  b  available  to 
that  individual  for  review,  upon  presenution  of  appropriate  identifi- 
cation, and  in  accordance  with  applicable  Sute  and  Federal  admim*' 
trative  and  statutory  regulations. 

Appropriate  identification  includes  being  fingerprinted  for  the  pur- 
pose of  msuring  that  he  b  the  individual  that  be  purports  to  be.  The 
recOTd  on  file  will  then  be  verified  as  hb  through  comparison  of 
fingerprints. 
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Procednre  I.  AU  reqiaestt  for  review  most  be  made  bv  the  s«ibject 
of  hii  leooni  tfaroa|di  •  law  enforoement  i^ency  wfaich  dm  aocen  to 
the  NCaC  OCH  rue.  Tliat  afeacy  withm  statntory  or  tegulatory 
Innto  caa  ranure  additional  ideatificatioa  to  »hM  la  trmring  a 
poritive  idenrtftcation. 

llf  tlie  «~T****"1  i>w  eaforoeaent  agency  can  make  an  identifi- 
cation with  fingerprints  previomly  taken  wliich  are  in  file  locally  and 
if  the  FBI  identificatioB  number  of  the  individnaTs  record  is  available 
to  diat  agency,  it  can  make  an  on-line  inquiry  of  NOC  to  obtain  his 
reooid  oo-line  or,  if  it  does  not  have  suitable  equtpment  to  obtain  an 
on-line  renonse,  obtain  the  record  from  Washington,  D.C,  by  maiL 
The  faidividual  will  then  be  afforded  die  opportunity  to  see  that 
record. 

3.  Should  the  cooperating  law  enforoement  agency  not  have  the 
individuaTs  fingerprints  on  we  locally,  it  is  neceanry  for  that  agency 
to  relate  Us  prmts  to  an  easting  reoord  by  having  his  identificttion 
prints  compared  with  thoae  already  on  file  in  the  FBI  or  possibly,  in 
the  State's  central  identification  agency. 

fumtmmttmf  ntoii  pKttudmm  The  subject  of  the  requested  record 
shaD  request  the  appropriate  arresting  agency,  court,  or  correctional 
agency  to  initiate  action  necessary  to  correct  any  stated  inaccuracy  in 
ha  record  or  provide  the  infbnnation  needed  to  make  the  record 
complete. 

Baeari  aonrea  catnoriw!  Information  contained  in  the  NCIC 
system  is  obtained  from  local.  States  Federal  and  international  ctimi- 
omI  justice  agencies. 

Sftteam  cicmpted  from  eertafn  prwlsioni  of  the  act;  The  Attorney 
Oeneral  has  exempted  this  system  from  subsections  (c)  (3)  and  (4), 
tdX  (e)  (IX  (2)  and  (3X  (eX*)  (O).  (HX  (eX«)  (0.  and  (m)  of  the 
Privacv  Act  punuant  to  S  U.S.C  S92a(jX  Rules  have  been  promul- 
gated m  accordance  with  the  requirements  of  S  U.S.C  333  (bX  (c) 
and  (e)  and  have  been  published  in  the  Federal  Roister. 

JUSTICE/TBI-002 
!  The  FBI  Central  Records  System. 

Federal  Bnrean  of  Investigation,  J.  Edgar 
Hoover  FBI  Building,  10th  and  Pennsytvania  Avenoe  NW.,  Wash- 
ington. D.C  20333;  b.  39  field  divisions  (see  AppendixX  c.  12  Legal 
Attaches  (see  AppotdixX 

GMiportea  of  MMdaab  eofcred  by  the  system:  a.  Individuals  who 
rdate  in  any  manner  to  official  FBI  investigations  including,  but  not 
limited  to  suspects,  victims,  witnesses,  and  close  relatives  and  asso- 
ciates that  are  relevant  to  an  investigation. 

b.  Applicants  for  and  current  and  former  personnd  of  die  FBI  and 
persons  rdated  thereto  that  are  considered  relevant  to  an  applicant 
mvfstigation,  personnd  inquiry,  or  persons  fclated  to  personnel  mat- 
ters. 

c  Applicants  for  and  appointees  to  sensitive  positions  in  the  United 
States  Oovernment  and  persons  related  thereto  that  are  considered 
relevant  to  the  investigation. 

d.  Individuals  who  are  die  subject  of  rnisoKrited  information,  who 
offer  unsolicited  informatioo,  request  fwwtiiiiff.  and  make  inquiries 
coooeming  reoord  matrrial,  indwfing  general  correspondence,  con- 
tacts with  odier  agencies,  businesses,  institutions,  dubs,  the  public 
and  the  news  media. 

e.  Individuals,  sssociated  with  administrative  operations  or  services 
induding  pertinent  functions,  contractors  and  pertinent  pemns  rdat- 
ed thereta 

(An  manner  of  information  concerning  individuals  may  be  acquired 
in  connection  with  and  rdating  to  the  varied  investigative  renmnsi- 
bilities  of  the  FBI  which  are  fiirther  described  in  *x:ategories  of 
Records  in  the  System."  Depending  on  the  nature  and  scope  of  the 
investigation  this  information  may  mdude,  among  other  thmgs,  per- 
sond  habits  and  conduct  financid  information,  travd  and  organiza- 
tiond  affiliation  of  individuals.  The  information  collected  is  made  a 
matter  of  record  and  placed  in  FBI  files.) 

Catcgoriea  of  records  in  the  i 


The  FBI  Centrd  Records  System— The  FBI  utilizes  a  centrd 
records  syrtem  of  maintainmg  its  investigative,  personnel,  applicant, 
administrative,  and  generd  fiks.  This  system  consists  of  one  numeri- 
cd  seqnence  of  subject  matter  files,  an  alphabeticd  index  to  the  files, 
and  a  supporting  abstract  system  to  fiKOitate  processing  and  account- 
ability of  all  inqwrtant  mail  placed  in  file.  Files  kept  in  FBI  field 
offices  are  also  structured  in  the  same  manner,  except  they  do  not 
utilize  an  abstract  mtem. 

The  FBI  has  210  classifications  used  in  its  basic  filing  system. 

They  pertain  primarily  to  Federd  violations  over  which  the  FBI 
has  investigative  jurisdiction.  However,  induded  in  die  210  claasifica- 
tiotts  are  personnel,  applicant,  and  administrative  matters  to  facilitate 
the  overall  filing  scheme.  These  dassifications  are  as  follows  (the 
word  "obsolete"  following  the  name  of  the  classification  indicates  the 


FBI  is  no  longer  faiitiating  faivestigative  cases  in  these  matters,  d- 
though  the  materid  is  retained  for  refierenoe  purposes): 

1.  Trafaring  Schools:  Nationd  Academv  Matters;  FBI  Nationd 
Academy  AnpUcaats.  Covers  generd  tnformation  concemins  the 
FBI  National  Academy,  induding  background  investigations  of  indi- 
vidud  candidates. 

2.  Neutrality  Matters.  Htle  18,  United  StiOes  Code,  Sections  936 
and  938-962;  TMe  22.  United  States  Code,  Sections  1934  and  401. 

3.  Overthrow  or  Destruction  of  the  Government,  Title  18,  United 
States  Code.  Section  2383. 

4.  Nationd  Firearms  Act;  Federd  Fuvarms  Act;  State  Firearms 
Control  Assistance  Act;  Unlawful  Possession  or  Receipt  of  Firearms. 
Tide  26,  United  States  Code,  Sections  3801-3812;  lltle  18.  United 
States  Code,  Sections  921-928;  Tide  18,  United  Suues  Code,  Sections 
1201-1203. 

3.  Income  Tax.  Covers  violations  of  Federd  income  tax  laws 
rqxnted  to  the  FBL  Complaints  are  fcwwarded  to  the  Commissioner 
of^the  Intemd  Revenue  Service. 

6.  Interstate  Tranqmrtation  of  Strikdneakers.  Title  18,  United 
States  Code,  Section  1231. 

7.  Kidnaping.  Title  18,  United  States  Code.  Sections  1201  and 
1201 

8.  Migratory  Bird  Act  Tide  18.  Udted  States  Code,  Section  43; 
Title  16,  United  States  Code,  Sections  703  through  718. 

9.  Extortion.  Title  18.  United  StiOes  Code.  Sections  876^  877,  873, 
and  873. 

10.  Red  Gross  Act  Thle  18.  United  States  Code,  Sections  706  and 
917. 

1 1.  Tax  (Odier  than  InoomeX  This  classification  covers  complaints 
concerning  violations  of  Internd  Revenue  laws  as  they  apply  to 
other  than  alcohol,  aodd  security  and  income  and  profits  taxes, 
which  are  forwarded  to  the  Internal  Revenue  Service. 

12.  Narootica.  This  classification  covers  comfrfaints  received  by  the 
FBI  oonoeming  alleged  violations  of  Federd  drug  laws.  Complaints 
are  forwarded  to  the  Administrator,  Drug  Enforcement  Adnunistra- 
tion  (DEAX  or  the  nearest  district  office  of  DEA. 

13.  MHceDaneons.  Section  123,  Nationd  Defense  Act;  Prostitution; 
Selling  Whiskey  Widun  Five  MOes  Of  An  Army  Camp.  1920  ody. 
Subjects  were  aOeged  viobtors  of  abuse  of  U.S.  flag,  fraudulent 
mmtfinent,  sdling  bquor  and  operating  houses  of  prostitution  within 
restrictedboondsof  military  reservations.  Violationis  of  Section  13  of 
the  Selective  Service  Act  (Conscription  Act)  were  enforced  by  the 
DqMrtmeat  of  Justice  as  a  war  emergency  measure  with  the  Bureau 
exercising  jurisdiction  in  the  detectioo  and  prosecution  of  cases 
within  the  purview  of  that  Section. 

14.  Sedition.  Tide  18,  United  States  Code.  Sections  2387.  2388.  and 
2391. 

15.  Theft  from  Interstate  Shipment  Title  18.  United  StiUes  Code. 
Section  639;  Tide  18.  United  States  Code.  Section  660;  Title  18, 
United  States  Code.  Section  21 17. 

16.  Violation  Federd  uyunction  (obaoleteX  FBI  records  do  not 
provide  an  fiplanation  of  the  nature  of  this  classification. 

17.  Veterans  Administration  Matters.  Title  18,  United  States  Code, 
Sections  287,  289,  290^  371.  or  1001;  and  Tide  38.  United  StiUes 
Code,  Sections  787(aX  787(bX  3403,  3301,  and  3302. 

18.  May  Act  Title  18,  United  States  Osde,  Section  1384. 

19.  Censorship  Matter  (obsoleteX  Pub.  L.  334. 77th  Congress. 

2a  Federd  Grain  Standards  Act  1920  ody.  Subjects  were  alleged 
violators  of  contracts  for  sde,  shipment  of  interstate  commerce,  Mo- 
tion 3,  U.S.  Grain  Standards  Act 

21.  Food  and  Dra{^  This  classification  covers  complaints  received 
concerning  alleged  vidationa  of  the  Pood.  Drug  and  Cosmetic  Act; 
Tea  Act;  bnnort  Kfilk  Act;  Caustic  Poison  Act;  and  Filled  Milk  Act 
These  complaints  are  referred  to  the  Comminioner  of  the  Food  and 
Drug  Administration  or  the  fidd  componert  of  that  Agency. 

22.  Nationd  Motor  Vehicle  Traffic  Act  1922-27.  Subjects  possible 
violators  of^the  Nationd  Motor  Vehicle  Tbefl  Act;  Automobiles 
seized  by  Prohibition  Agents. 

23.  Prdiibition.  This  classification  covers  complaints  recdved  con- 
cerning boodeggfaig  activities  and  other  violations  of  the  alcohol  tax 
laws.  Such  compbunts  are,referred  to  the  Bureau  'of  Alcohol,  Tobac- 
co and  Rrearms,  Department  of  the  Treasury,  or  fidd  representa- 
tives of  that  Aitency. 

24.  ProfiteennA.  1920-41  Subjects  are  possible  vioUtors  of  the 
Lever  Act — Profiteering  in  food  and  clothmg  or  accused  company 
was  subject  of  file.  Bureau  conducted  investigations  to  ascertain 
profits. 

23.  Sdective  Service  Act;  Sdective  Training  and  Service  Act 
Tide  SO.  United  Stittes  Code,  Section  462;  Titte  Sa  United  Sutes 
Code,  Section  439. 

26.  Interstate  Transportation  of  Stolen  Motor  Vehicle;  Interstate 
Trannmrtation  of  Stolen  Aircraft  Title  18.  United  States  Code,  Sec- 
tions 2311  Cm  partX  2311  and  2313. 
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27.  Patent  Matter.  Tide  33.  United  States  Code. 

28.  Copyright  Matter.  Tide  17.  Umted  Suoes  Code,  Sections  104 
and  103. 

29.  Bank  Fraud  and  Embezdement  Title  18,  Umted  Stiites  Code, 
Sections  211  213,  213.  3H  633-637,  1004-1006,  1008,  1009,  1014, 
and  1306;  Tide  U  United  States  Code,  Section  1723(g). 

30.  Intersute  Quarantine  Law.  1922-23.  Subjects  alleged  violators 
of  Act  of  Febniuy  IS.  1893,  as  amended,  renrding  interstate  travd 
of  persons  afflicted  with  infectious  diseases.  Cases  also  involved  un- 
lawfd  trannmrtation  of  animals.  Act  of  February  1  1903.  Referrals 
were  made  to  Public  Hedth  Service  and  the  Denutment  of  Asricd- 
tiire. 

31.  White  Slave  Traffic  Act  Title  18,  United  States  Code,  Sections 
2421-2424. 

32.  Identification  (IHngerprint  MattersX  This  classification  covers 
generd  information  concerning  Identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This  classification  covers  generd 
information  concerning  tlw  Unitoim  Crime  Reports,  a  periodic  com- 
pilation of  statistics  of  crimind  violations  throughout  the  United 
Sutes. 

34.  Violation  of  Lacy  Act  1922-43.  Unlawful  transportation  and 
shipment  of  black  bass  and  fur  sed  skins. 

33.  Civil  Service.  This  classification  covers  complaints  received  by 
the  FBI  concerning  Civil  Service  matters  which  are  referred  to  the 
Udted  States  dviT  Service  Commission  in  Washington  or  regiond 
offices  of  that  Agency. 

36.  Mail  Fraud!  Tide  18,  Umted  States  Code.  Section  1341. 

37.  False  Claims  Against  the  Government  1921-21  Subjects  sub- 
mitted claims  for  allotment,  vocationd  training,  compensation  as  vet- 
erans under  the  Sweet  Bill.  Letters  were  generally  referred  elsewhere 
(Veterans  BureauX  VioUtors  apprended  for  violation  of  Article  No. 
I,  War  Risk  Insurance  Act 

38.  Application  for  Pardon  to  Restore  Civil  Rights.  1921-33.  Sub- 
jects allegedly  obtained  their  naturalization  papers  by  fraudulent 
means.  Cases  later  referred  to  Immigration  and  Naturalization  Serv- 
ice. 

39.  Falsely  aaiming  Citizenship.  Tide  18,  United  Sutes  Code, 
Sections  911  and  1013(a)(bX 

40.  Passport  and  Visa  Matter.  Tide  18.  Umted  States  Code.  Sec- 
tions 1S41-1346. 

41.  Explosives  (obsoleteX  Tide  SO,  United  States  Code,  Sections 
121  dinn^  144. 

41  Deserter;  Deserter,  Harboring.  Tide  10,  Umted  States  Code, 
Sections  808  and  883. 

43.  niegd  Wearing  of  Uniforms;  False  Advertising  or  Misuse  of 
Names,  Words,  Emblenu  or  Insignia;  Dlegd  Manufacture,  Use,  Pos- 
session, or  Sde  of  Emblems  and  Insignia;  Dlegd  Manufacture,  Pos- 
session, or  Wearing  of  Civil  Defense  Inirigni»;  Miscellaneous,  Forging 
or  Using  Forged  Certificate  of  Discharge  from  Military  or  Navd 
Service;  Miscellaneous,  Falsdy  Making  or  Forging  Naval,  Military, 
or  Officid  Pass;  Miscellaneous,  Forgmg  or  Countcnrfeiting  Sed  of 
Department  or  Agency  of  the  United  States;  Misuse  of  the  Great 
Sed  of  the  Umted  States  or  of  the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States;  Unauthorized  Use  of  "Johnny  Hori- 
zon" Symbol;  Unauthorized  Use  of  Smokey  Bear  Symbol.  Title  18, 
United  States  Code,  Sections  701  703,  and  704;  Tide  18,  United 
States  Code,  Sections  701,  703,  707,  and  710;  Tide  36,  Umted  Sutes 
Code,  Section  182;  Tide  SO,  Appendix,  United  Sutes  Code,  Sections 
2284;  Tide  46,  Umted  States  Code,  Section  249;  Tide  18,  United 
Sutes  Code,  Sections  498,  499,  306,  709,  711,  7na,  711  713,  and  714; 
Title  11  United  States  Code,  Sections  1437  and  1723a;  Tide  21 
Umted  States  Code,  Section  2S18. 

44.  avil  Rights;  Qvil  Ri^ts,  Election  Laws,  Voting  Rights  Act, 
1963,  Tide  18,  United  States  Code,  Sections  241,  241  and  24S;  Title 
41  United  Sutes  Code,  Section  1973,  Tide  18,  United  Sutes  Code, 
Section  243;  Tide  18,  Umted  States  Code,  Section  244,  Gvil  Rights 
Act— Federally  Protected  Activities;  Civil  RighU  Act— Overseas 
Citizens  Voting  Rights  Act  of  1973. 

43.  Crime  on  the  High  Seas  (Includes  stowaways  on  boats  and 
aircraftX  Tide  18,  Umted  States  Code,  Sections  7,  13,  1243,  and  2199. 

46.  Fraud  Against  the  Government;  Anti-Kickback  Statute;  De- 
pendent Assistance  Act  of  1930;  False  Claims,  Civil;  Federd-Aid 
Road  Act;  Lead  and  Zinc  Act;  Public  Works  and  Economic  Devel- 
opment Act  of  1963;  Renegotiation  Act,  Crimind;  Renegotiation 
Act,  Gvil;  Trade  E^qmnsion  Act  of  1961  Unemployment  Compensa- 
tion Statutes;  Economic  Opportunity  Act  Title  30,  Umted  Sutes 
Code,  Section  1211  et  seq.;  Ude  31,  United  Sutes  Code,  Section  231; 
Tide  41,  Umted  Sutes  Code,  Section  119;  Tide  40,  Umted  Sutes 
Code,  Section  489. 

47.  Impersonation.  Title  18,  United  Suues  Code,  Sections  911  913, 
913,  and  916. 

48.  Postd.  Viohtion  (Except  Mail  Fraud).  Thb  classification 
covers  inquiries  concerning  the  Postd  Service  and  conqilainU  per- 


tainmg  to  the  thelt  of  mail  Such  complaints  are  dther  forwarded  to 
the  Postmaster  Generd  or  the  nearest  I>08td  Inspector. 

49.  Nationd  Bankruptcy  Act  Title  18,  United  States  Code.  Seo> 
tions  131-133. 

50.  Invohmtiuy  Servitude  and  Slavery.  U.S.  Constitotiaii.  13th 
Amendment;  Tide  18.  United  States  Code.  Sections  1381-1388.  24L 
and  241  ---^      - 

31.  Jury  Pand  Investigations.  This  dassification  covers  jury  pand 
investigations  which  are  requested  by  the  appropriate  Assistant  At- 
torney Generd  as  authorized  by  28  U.S.C  333  and  AG  memoran- 
dum #781,  dated  11/9/71  These  investigations  can  be  conducted 
ody  upon  such  a  request  and  consist  of  an  indices  and  arrest  check, 
and  ody  in  limited  in^KMUnt  trials  where  defendant  could  have 
influence  over  a  juror. 

SI  Theft,  Robbery,  Embezdement,  Dlegd  Possession  or  Destruc- 
tion of  Government  Property.  Title  18,  United  States  Code,  Sectioas 
641.  1024,  166a  2111  and  2114.  Interference  Widi  Government 
Communications,  Title  18,  U.S.C,  Section  1632. 

S3.  Excess  Profits  On  Wool  1918.  (obsolete)  Subjects  possible 
violator  of  Government  Control  of  Wool  Clip  of  1918. 

34.  Customs  Laws  and  Smuggling.  This  classification  covers  com- 
plaints recdved  concerning  smugging  and  other  matters  mvolving 
imporUtion  and  entry  of  merdiandise  into  and  tlie  ejmortation  « 
merchandise  from  the  Umted  Statea.  Complaints  are  rdored  to  the 
nearest  district  ofBoe  of  the  U.S.  Customs  Service  or  the  Commis- 
sioner of  Customs,  Washington,  D.C 

33.  Counterfeiting.  This  classification  coven  complainU  recdved 
concerning  alleged  vidations  of  counterfeiting  of  U.S.  coins,  notes, 
and  other  obligations  and  securities  of  the  Government  These  com- 
plainU are  referred  to  dther  the  Director,  U.S.  Secret  Service,  or  the 
nearest  office  <rf  that  Agency. 

S6.  Election  Laws,  lide  18,  Umted  Sutes  Code,  Sections  241,  241 
243,  391,  391  393,  394,  393,  396,  397.  598.  599.  600,  601,  601  603. 
604,  603,  606,  and  607;  Tide  41  Udted  Sutes  Code.  Section  1973; 
Tide  26,  Umted  State  Code.  Sections  9012  and  9042;  title  1  United 
Sutes  Code,  Sections  431,  431  433.  434.  435.  436.  437.  439,  and  441. 

37.  War  Labor  Dispute  Act  (obsolete).  Pub.  L.  89— 77th  Congress. 

38.  Bribery;  Conflict  of  Interest  Tide  18,  Udted  States  Code. 
Sections  201-203.  203-211;  Pub.  L.  89-4  and  89-136. 

59.  World  War  Adjusted  Compensation  Act  1924-44.  Bureau  of 
Investigation  was  charged  with  the  duty  of  investigating  alleged 
violations  of  all  sections  of  the  World  War  Adjusted  Compensation 
Act  (Pub.  L.  471  69th  Congress  (RR  10277))  with  die  exception  of 
section  704. 

60.  Anti-Trust  Tide  13.  United  States  Code,  Sections  1-7.  12-27, 
and  13. 

61.  Treason  or  Misprison  of  Treason.  Title  18,  United  StiUes  Code. 
Sections  2381,  2381  2389,  2390,  736,  and  757. 

61  Administrative  Inquiries.  Nfisconduct  Investinitions  of  Officers 
and  Employees  of  the  Department  of  Justice  and  Federd  Judiciary 
Census  Matters  (Tide  13,  Umted  States  Code,  Sections  211-214,  221- 
224,  304,  and  303)  Domestic  PoUce  Cooperation;  Eidit-Hour-Day 
Law  (Tide  40,  United  Statea  Code,  Sections  321,  321  3^  326);  Fair 
Credit  Reporting  Act  (Tide  13,  United  States  Code,  Sections  1681q 
and  1681rX  Federd  Cigarette  Labeling  and  Advertising  Act  (Title 
13,  Umted  States  Code,  Section  1333X  Federd  Judiciary  Investiga- 
tions; Kickback  Racket  Act  (Title  18,  Umted  Sutes  Code,  Sectun 
874X  Lands  Division  Matter,  Other  VioUtions  and/or  Matters;  Civil 
Smts— Miscellaneous;  Soldiers'  and  Sailors'  Civil  Relief  Act  of  1940 
(Title  SO,  Appendix,  United  Sutes  Code,  Sections  S10-590X  Tariff 
Act  of  1930  (Tide  19,  Umted  States  Code,  Section  1304X  Unreported 
Intersute  Shmment  of  Cigarettes  (Tide  IS,  Umted  States  Code,  Sec- 
tions 373  and  376X  Fair  Labor  Standards  Act  of  1938  (Wage  and 
Hour  Law)  (Tide  29,  United  Stirtes  Code,  Sections  2010219X  oonqxr- 
acy  (Tide  18,  United  States  Code,  Section  371  (formeriy  Section  88. 
tide  18.  Umted  States  CodeX  effective  September  1.  1948X 

63.  Miscellaneous — Nonsubversive.  This  classification  concerns 
correspondence  from  the  public  which  does  not  relate  to  matters 
within  FBI  jurisdiction. 

64.  Fordgn  Miscdlaneous.  This  classification  is  a  control  file  uti- 
lized as  a  repository  for  intelligence  information  of  vdue  identified 
by  country.  More  specific  categories  are  pUKX  in  classification  108- 
113. 

63.  EsfNonage.  Attorney  Generd  Guidelines  on  Fordgn  Counterin- 
telligence; Intend  Security  Act  of  1930;  Executive  Order  11903. 

66.  Administrative  Matters.  This  classification  covers  such  items  as 
supplies,  automobiles,  sahuy  matters  and  vouchers. 

67.  Personnd  Matters.  This  classification  concerns  background  fai- 
vestigations  of  applicantt  for  employment  with  the  FBI. 

68.  Abakan  Matters  (obsoleteX  This  classification  concerns  FBI 
investigations  m  die  Territory  of  Akska  prior  to  itt  becoming  • 
State. 
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•».  Oontempt  oTCSout  TMe  IS,  Uotod  States  Code,  SedioM  401. 
402.  32SS.  3691.  3«92;  Tide  lOi  Uaited  States  Code,  SeetkM  847;  and 
Kale  43.  Pedefal  Rales  of  CrimiasI  Procedure. 

m  Crime  oo  Oovemment  Reaervatioii:  Title  18,  United  States 
Cbde,  Sections  7  and  13. 

71.  BOb  of  Ladins  Act  Tkle  49.  United  States  Code.  Section  121. 

71  Obstrnction  of  Criminal  investigations.  Title  18.  United  States 
Ctode,  Section  1S03  throogh  ISia 

73.  Application  for  paiidon  After  Compledon  of  Sentence  and 
Applicalion  for  Baecotive  Clemeacy.  This  classification  concerns  the 
FBTt  bnckgronnd  investigation  in  connection  with  pardon  ^>plic»- 
tioHS  and  reqnesto  for  eaecntive  ckmency. 

74w  tainry.  Tide  18.  United  States  Code;  Sections  1621.  1622.  and 
1623. 

75.  Bondsmen  and  Soreties.  Tide  18.  United  States  Code.  Section 
1S06. 

76.  Escaped  Federal  PriioBer.  Escape  and  Rescue;  Probation  Vio- 
lator, Parole  violator.  Mandatory  Rdease  Violator.  Tide  18,  United 
States  Code.  Section  7S1-737,  1072;  Title  18,  United  States  Code. 
Section  36S1-36S6;  and  Tide  18,  United  States  Code,  Section  4202- 
4307.  S037,  and  4161-4166. 

77.  Applicants  (Special  Inquiry,  Departmental  and  Other  Govern- 
■Mat  Agocaes,  except  those  lun^  special  classification).  This  das- 
lifiction  covers  the  bnckgronnd  investigation  conducted  by  the  FBI 
in  connection  with  the  sfCTfinfirti^Hw^  positions. 

78.  megal  Use  of  Oovemment  Transportation  Reouests.  Title  18, 
Uaited  States  Code,  Section  2S7.  49S.  908,  641.  1001  and  1002. 

79.  MMng  Persons.  This  ilswilV  slim  covers  the  FBI's  Identifica- 
tion Division's  assistance  in  die  loetfing  of  missing  person. 

8a  Laboratory  Research  liattea.  At  FBI  Headonarters  this  dassi- 
fication  is  used  for  LaboratOTyresearch  matters,  u  field  office  files 
this  r<ffifi'-f'«''  covers  the  FBTt  poblic  affairs  matters  and  involves 
contact  by  the  FBI  with  the  general  pnbKc,  FMeral  and  State  agen- 
cies, the  Armed  Forces,  corporation,  the  news  media  and  other 

81.  Oold  Hoarding.  1933-43.  OaU  Hoardbg  faivestigation  coo- 
dacted  hi  accordance  with  an  Act  of  March  9,  1933  and  Executive 
Order  issued  August  28,  1933.  Bureau  instructed  by  Department  to 
conduct  no  Airther  investigation  in  1939  under  the  Gold  Reserve 
Act  of  1934.  Thereafter,  allconcspoadenoe  referred  to  Secret  Serv- 
ice. 

82.  War  Risk  Insurance  (National  Life  Insursnce)  (obsolete).  This 
cIsBiificstion  covers  investigation  conducted  by  the  FBI  in  connec- 
tion with  civil  suits  filed  under  this  statute. 

83.  Court  of  Claims.  This  claasification  covers  requests  for  faivesti- 
gation of  cases  poiding  in  the  Court  of  Claims  from  the  Aaistant 
Attorney  General  ai  charge  of  die  Gvil  Division  of  the  Department 
of  Justice. 

84.  Reconstruction  Fmanoe  Corporation  Act  (obsolete).  Title  19, 
United  States  Code,  Chapter  14. 

89.  Home  Owner  Loan  Corporation  (obsolete).  This  chwsification 
concerned  complaints  received  by  the  FBI  about  alleged  violation  of 
the  Home  Owners  Loan  Act,  wUdi  were  referred  to  the  Home 
Owners  Loan  Corporation.  Title  12,  United  States  Code,  Section 
1464. 

86.  Federal  Lending  and  Insorance  Agencies.  Title  19,  United 
States  Code,  Section  649;  Title  18,  United  States  Code,  Section  212, 
213,  219,  216.  217.  697.  698.  1006;  1011.  1013,  1014,  1907,  1908  and 
1909. 

87.  Intenlate  Transportation  of  Stolen  Property  (Fraud  by  wire, 
Radia  or  TdevisionX  Title  18,  United  States  Code,  Section  2311. 
2314,  2319,  and  2318. 

88.  Unlawful  Flight  to  Avoid  Prosecution,  Custody,  or  Confine- 
ment; Unlawfhl  Flight  to  Avoid  Giving  Testunony.  Title  18,  United 
States  Code,  Section  1073  and  1074. 

89.  Assaulting  or  Killing  a  Federal  OfTicer,  Congressional  Assassi- 
nation  Sutate.  Tide  18.  United  States  Code,  Section  111.  1114.  2232. 

9a  Irregularities  ui  Federal  Penal  Intitution.  Title  18,  United 
States  Code.  Section  1791  and  1792. 

91.  Bank  Burglary;  Bank  Laroear,  Bank  Robbery.  Title  18,  United 
SlatesOode.  Section  2113. 

91  Anti-Racketeenng:  Title  18,  United  States  Code,  Section  3237. 

93.  Ascertaining  Fniancial  Ability.  This  classification  concern  re- 
quests by  the  Department  of  Justice  for  die  FBI  to  ascertain 


person's  ability  to  pay  a  daim,  fine  or  judgement  obtained  against 
aim  by  the  United  Sttfn  Govcrunent 

ch  Matters.  Tin  rlaisification  concern  all  general  corre- 


imbytheUi 
94.  Researcl 


of  the  FBI  with  private  individuals  which  does  not  in- 
volve any  substantive  violatiaa  of  Federal  law. 

99.  Laboratory  Csaes  (Fiamhattioa  of  Evidence  fai  Other  Than 
Biircaai  Cases)L  This  dawififation  coocem  non-FBI  cases  where  a 
duly  constituted  States  county  or  a  municipal  law  enforcement 


agency  in  acrinunal  matter  hn  reqaested  an  examination  of  evidence 
by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Tide  10;  United  States  Code,  Sec- 
tion 3  la 

97.  Foreign  Agents  Regishation  Act  TMe  18,  United  States  Code, 
Section  991;  Tide  21  UnSed  States  Code,  Section  611-621;  Tide  9a 
United  States  Code,  Section  891-897, 

98.  Sabotage.  Tide  18,  United  States  Code,  Section  2191-2196; 
Tide  9a  United  States  Code,  Section  797. 

99.  Plaiit  Survey  (obadete).  This  classification  covers  a  program 
where  in  the  FBI  mnected  industrial  plants  for  the  purpose  of 
making  suggestion  to  die  operators  of  those  pbmts  to  prevent  eq>io- 
nage  and  motage. 

Toa  Domestic  Security.  This  dassification  covers  investigations  by 
the  FBI  in  the  domestic  security  fidd,  e.g..  Smith  Act  violations. 
101.  Hatch  Act  (obsolete).  Pub.  L.  291  76th  Congress. 
101  Voorfais  Act  Tide  18,  United  States  Code,  Section  1386. 

103.  Interstate  Tranmortation  of  Stolen  Catde.  Tide  18,  United 
States  Cocte,  Section  2311,  2316  and  2317. 

104.  Servicemen's  Dependents  Allowance  Act  of  1942  (obsolete). 
Pub.  L.  629,  77di  Congress,  Section  116-119. 

109.  Foreign  Counteriintrlligence  Matters.  Attorney  General 
Guidelines  on  Foreign  CountennteOigence.  Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped  Prisoners  of  War  and  Intern- 
ees. 1944-99.  Sunects  were  generally  sunpected  escaped  prisoners  of 
war,  members  or  foreign  organization,  failed  to  register  under  the 
Alien  Registration  Act  Cases  ordered  closed  by  Attorney  General 
alter  alien  enemies  returned  to  their  req)ective  countries  upon  termi- 
nation of  hostilities. 

107.  Denaturalization  Proceedings  (obsolete).  This  classification 
covers  mvestigation  oonoeming  allegaaon  that  an  individual  fraud- 
ukndy  swore  alVyance  to  the  United  States  or  in  some  other 
manner  iO^ally  obtained  dtirenhip  to  the  U.S.,  Tide  8,  United 
States  Code,  Section  738. 

108.  Foreign  Travd  Control  (obsdete).  This  clasnfication  concern 
security-type  investigation  wherein  the  subject  is  involved  in  foreign 
travel 

109.  Foreign  PoUttcal  Matters.  This  classification  is  a  control  file 
utilized  as  a  repository  for  intelligence  information  concerning  for- 
eign political  matters  broken  down  by  country. 

1 10.  Foreign  Economic  Matters.  This  classification  is  a  control  file 
utilized  as  a  repository  for  intelUgenoe  mformation  concerning  for- 
eign economic  matters  broken  down  1^  country. 

111.  Foreign  Social  Condition.  This  dassification  is  a  control  file 
utilized  as  a  repository  for  uitelligence  information  concerning  for- 
eign social  contution  broken  down  by  country. 

Ill  Foreun  Funds.  This  classification  is  a  control  file  utilized  as  a 
repository  for  intdligenoe  information  concerning  foreign  funds 
broken  down  by  country. 

113.  Foreign  Military  and  Naval  Matters.  This  cbssification  is  a 
control  file  utilized  n  a  repository  for  intdligence  information  con- 
cerning foreign  military  and  nval  matters  broken  down  by  country. 

114.  Alien  Property  Custodian  Matter  (obsolete).  Tide  SO,  United 
Sutes  Code,  Section  1  throu^  38.  This  dassification  covers  investi- 
gation concerning  ownersh^  and  control  of  property  subject  to 
claims  and  litintion  under  this  statute. 

119.  Bond  DeEsult;  Bail  Juniper.  Tide  18,  United  States  Code, 
Sections  3146-3191 

116.  Department  of  Energy  Applicant;  Department  of  Energy, 
Emi^oyee.  This  dassification  concern  background  investigation 
conducted  in  connection  with  employment  with  the  Department  of 
Energy. 

117.  Department  of  Energy,  CriminaL  Tide  41  United  States 
Code.  Section  2011-2281;  Pn£.  L.  93-438. 

118.  Applicant,  mtdHgence  Agency  (obsolete).  This  classification 
covers  applicant  back^ound  investigation  conducted  of  person 
under  conaiderstion  for  employment  by  the  Central  Intelligence 
Group. 

119.  Federal  Regdation  of  Lobbying  Act  Title  1  United  States 
Code,  Section  261-270. 

120.  Federal  Tort  damis  Act  Tide  28,  United  States  Code,  Sec- 
tions 2671  to  2680.  Investigation  are  conducted  pursuant  to  specific 
request  from  the  Department  of  Justice  in  connection  with  cases  in 
which  the  Department  of  Justice  represents  agencies  sued  under  the 
Act 

121.  Loyalty  of  Oovemment  Employees  (obsolete).  Executive 
Order  9839. 

121  Labor  Management  Rdation  Ad,  1947.  Title  29,  United 
Sutes  Code,  Section  161,  161  176-178  and  186. 

123.  Special  Inquiry.  State  Department  Voice  of  America  (U.S. 
lafbrmadon  Center)  (Pub.  L.  4(0.  80di  Congress),  (obsolete)  This 
classification  covers  loyalty  aad  security  investigation  on  personnd 
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employed  by  or  under  ooniderBtioa  for  cm|doyment  for  Voice  of 
America. 

124.  European  Recovery  Prmmun  (International  Cooperation  Ad- 
ministration), formerly  Foreign  Operation  Adnmustration,  Economic 
Cooperation  Administrstion  or  E.R.P..  European  Recovery  Pro- 
muns;  A.LD.,  Agency  for  Intematioaal  Development  (obsolete). 
This  classification  covers  security  and  loyalty  faivestigation  of  per^ 
sound  emdoyed  by  or  under  ooosfalerttioa  for  enq>loyinent  with  the 
European  Recovery  Program.  Pub.  L.  472,  80th  Congress, 

129.  Raflway  Labor  Act;  Railway  Ldwr  Act— Employer^  Liabili- 
ty Act  Tide  49,  United  States  Code,  Section  ISl-ia  and  181-188. 

126.  National  Security  Resources  Board,  Special  Inqdry  (obsolete). 
This  classificatkm  covers  loyalty  faivestigation  on  employees  and 
apdicants  of  the  National  Seovity  Resources  Board. 

127.  Sensitive  Position  hi  die  United  States  Oovemment,  Pubi  L. 
266  (obsolete).  Pub.  L.  266^  81st  CongtcM. 

128.  International  Devdopment  Program  (Foreign  Operation  Ad- 
mfaustration).  (obsdete)  TUs  dassification  covers  background  faivesti- 
gation conducted  on  individuals  who  are  to  be  siwignnl  to  duties 
under  the  Intemationd  Development  Program. 

129.  Evacuation  Clafan  (dMoleteX  Pub.  L.  886,  80th  Congress. 

130.  Specid  Inquiry,  Armed  Forces  Security  Act  (obsolete).  This 
chasification  covers  applicant-type  faivestigation  conducted  ror  die 
Armed  Forces  security  agendea. 

131.  Admiralty  Matter.  Title  46;  United  States  Code,  Section  741 
to  792  snd  781  to  799. 

132.  Specid  Inquiry,  Office  of  Defense  Mobilization  (obsolete). 
This  classification  covers  q>plicant-type  investigation  of  individuals 
associated  with  the  OfBce  of  Defense  Mobilization. 

133.  Nationd  Science  Foundation  Act,  Applicant  (obsolete).  Pubu 
L.  907,  81st  Congress. 

134.  Foreign  Counterintelligence  Assets.  This  dassification  con- 
cern uidividuals  who  provide  information  to  the  FBI  concerning 
Fordgn  Counterintdligowe  matters. 

139.  PROSAB  fProtection  of  Stratraic  Air  Command  Bases  of  the 
U.S.  Air  Forcel  (obsolete)  This  dassification  covered  contacts  with 
individuate  with  the  aim  to  develop  information  usefd  to  protect 
bases  of  the  Stratnic  Air  Command. 

136.  American  Legion  Contact  (obsolete).  This  classification  cov- 
ered liaison  contacts  with  American  Legion  officos. 

137.  Informants,  Other  than  Foreign  Counterintelligence  Assets. 
Thb  dassificati(m  concerns  individuau  who  fimush  information  to 
the  FBI  concerning  crimind  violation  on  a  continuing  and  confiden- 
tid  basis. 

138.  Loydty  of  Employees  of  the  United  Nation  and  Other  Public 
Intemationd  Organizations.  This  classification  concern  FBI  faivesti- 
gation based  on  referrab  from  the  Civil  Service  Commission  where- 
m  a  question  or  diegation  has  been  received  regarding  the  applicant's 
loydty  to  the  U.S.  Government  as  described  fai  uecutive  Order 
10421 

139.  Interception  of  Communication  (Formerly,  Unauthorized 
Publication  or  Use  of  Communication).  Tide  47,  Umted  States  Code, 
Section  605;  Tide  47,  United  States  Code,  Section  901;  Tide  18, 
United  States  Code,  Section  2510-2913. 

140.  Security  of  Government  Employees;  S.G.E.,  Fraud  Against 
the  Government  Executive  Order  10450. 

141.  False  Entries  in  Records  of  Interstate  Carriers.  Tide  47, 
United  States  Code,  Section  220;  Tide  49,  United  States  Code,  Sec- 
tion 20. 

142.  niegd  Use  of  Railroad  Pass.  Tide  49,  United  States  Code, 
Section  1. 

143.  Interstate  Transportation  of  Gambling  Devices.  Tide  19, 
United  States  Code,  Sections  1171  through  1180. 

144.  Interstate  Transportation  of  Lottery  Tickets.  Tide  18,  Umted 
States  Code,  Section  1301. 

145.  Interstate  Transportation  of  Obscene  Matter;  Broadcasting 
Obscene  Language.  Tide  18,  United  States  Code,  Sections  1461  1464 
and  1465. 

146.  Interstate  Transportation  of  Prison-Made  Goods.  Title  18, 
United  States  Code,  Sections  1761  and  1762. 

147.  Department  of  Housing  and  Urban  Development  Matters. 
Title  18,  United  States  Code,  Sections  1010.  709,  657,  and  1006;  Tide 
11  United  States  Code,  Sections  1715  and  1709. 

148.  Interstate  Transportation  of  Fireworks.  Tide  18,  Umted  States 
Code,  Section  836. 

149.  Destruction  of  Aircraft  or  Motor  Vehicles.  Tide  18,  United 
States  Code,  Sections  31  through  35. 

150.  Harboring  of  Federal  Fugitives,  Statistics. 

151.  (Referral  cases  received  from  CSC  under  Pub.  L.  298). 
Agency  for  Intemationd  Development;  Department  of  Energy  (Civil 
Service  Commission>,  Nationd  Aeronautics  and  Space  Administra- 
tion; Nationd  Science  Foundation;  Peace  Corps.;  Action;  U.S.  Arms 
Control  and  Disarmament  Agency;  World  Hedth  Organizatioii;  In- 


temationd Labor  Ofganizatioa;  U.S.  lafonnatioa  Agency.  TUs  < 

sification  covers  refimls  from  die  Gvil  Service  Coaunnsion  where 
an  allMation  hn  been  received  r»uding  an  appficaaffe  foyahy  to 
the  U.S.  Oovemment  These  referru  refer  to  appHcaats  from  Pteaoe 
Corps..  Department  of  Energy,  Nationd  Aeronantica  and  Space  Ad- 
mfaustration.  Nudear  Regulatory  Commission,  United  States  Arms 
Control  and  Disarmament  Agency  and  the  United  States  Informatioo 
Agency. 

191  Switchblade  Knife  Act  Tide  19,  United  States  Code.  Section 
1241  dirough  1244, 

153.  Automobile  Information  Disclosure  Act  Title  19.  United 
States  Code,  Section  1231. 1232  and  1233. 

194,  Intentate  Transportation  of  Unsafe  Refrigerators.  Title  13, 
United  States  Code.  Section  1211  dirough  1214. 

199.  Nationd  Aeronautics  and  Space  Act  of  1998.  Tide  IS.  United 
States  Code,  Section  799. 

196.  Enmloyee  Retirement  Income  Security  Act  Title  29.  United 
States  Code;  Section  1021-1029.  1111.  1131.  and  1141;  Tide  18. 
Umted  States  Code;  Section  644^  1027.  and  1994. 

197.  Gvfl  Unrest  This  dassification  concern  FBI  reqxmsibQity 
for  reporting  information  on  civil  disturbances  or  demontrstion. 
The  FBI's  faivestigative  responability  is  based  on  the  Attorney  Gen- 
erd's  Guidelines  for  Reporting  on  CivO  Dismders  and  Demonstra- 
tion Invohrfaig  a  Ftelerd  Interest  which  became  eflisctive  April  9, 
1976. 

198.  Labor^Management  Reporting  and  Disdosure  Act  of  1999 
(Security  Matter)  (obsdeteX  Pd).  1716-297,  Section  904. 

199.  Labor-Management  reportuig  and  Disclosure  Act  of  1999 
(Investigative  Matterl  Tide  29,  United  States  Code,  Section  901. 
903.  90^921  and  930. 

16a  Fedend  Trafai  Wreck  Stittute.  Tide  18.  Umted  States  Code, 
Section  1991 

161.  Spedd  Inquiries  for  White  House,  Congressiond  Committee 
and  Other  Government  Agencies.  This  classification  coven  mvestiga- 
tion requested  by  the  White  House,  Coogreniond  committees  or 
other  Government  agencies. 

161  Interstate  Gambling  Activities.  This  dassification  covers  infor- 
mation acquired  ooncenung  the  nature  and  scope  trf"  illegd  gambling 
activities  fai  each  fidd  office. 

163.  Foreign  Police  Cooperation.  This  classification  covers  re- 
quests by  fordgn  police  for  the  FBI  to  render  faivestigative  assistance 
to  such  a^endes. 

164.  Crime  Aboard  Anncrafi  Title  49,  Umted  States  Code,  Section 
1472  and  1473. 

165.  Interstate  Transmission  of  Wagering  Information.  Tide  18, 
United  States  Code,  Section  1084. 

166.  Interstate  Tranqmrtation  fai  Aid  of  Racketeering.  Title  18, 
United  States  Code,  Section  1951 

167.  Destruction  of  Interstate  Property.  Tide  IS,  United  States 
Code,  Section  1281  and  1281 

168.  Interstate  Transportation  of  Wagering  ParaphemaUa.  Title  18, 
United  States  Code,  Section  1953. 

169.  HydrauUc  Brake  Fluid  Act  (obsolete>,  76  Stat  437,  Pdi.  L. 
87-637. 

170.  Extremist  Informants  (obsolete).  This  classification  concern 
individuals  who  provided  information  on  a  continuing  basis  on  var- 
ious extremist  elements. 

171.  Motor  Vehicle  Sed  Bdt  Act  (obsolete).  Pub.  L.  88-201,  80di 
Congress. 

171  Sports  Bribery.  Tide. 

173.  Public  Accommodations,  CivQ  Rights  Act  of  1964  Public 
Facilities,  Civil  Rights  Act  of  1964  Public  Education,  Civil  Rights 
Act  of  1964  Employment,  Civil  Rights  Act  of  1964.  Tide  41  Uiuted 
States  Code,  Section  2000;  Title  18,  United  States  Code.  Section  245. 

174.  Explosives  and  Incendiary  Devices;  Bomb  Threats  (Fonneriy, 
Bombing  Matters;  Bombuig  Matters,  Threate).  Titie  18,  United  States 
Code,  Section  844. 

175.  Assaulting  the  President  (or  Vice  President)  of  the  United 
States.  Tide  18,  United  States  Code,  Section  1751. 

176.  Anti-riot  Laws.  Titie  18,  United  States  Code,  Section  245. 

177.  Discrimination  in  Housing.  Title  41  United  States  Code,  Sec- 
tions 3601-3619  and  3631. 

178.  Interstate  Obscene  or  Harassing  Tdephooe  Calls.  Title  47, 
United  States  Code,  Section  223. 

179.  Extortionate  Credit  Transactions.  Title  18,  United  States 
Code,  Section  891-896. 

180.  Desecration  of  die  Flag.  Tide  18,  Umted  States  Code,  Section 
700. 

181.  Conumer  Credit  Protection  Act  Title  15,  United  States 
Code,  Section  1611. 

182.  niegd  Gambling  Busuiess;  Illegd  GambUng  Busuiess,  Ob- 
struction; Illegd  GambUng  Busuiess,  Forfeiture.  Title  18,  Umted 
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States  Ood^  Sectkw  1933;  Ttfle  18,  United  State*  Code.  Section 
1311. 

113.  Racketeer.  Influence  and  Comq>t  Organirarima.  Title  18, 
United  States  Code,  Sections  1961-1968. 

184.  Polioe  KiOingi.  This  dassification  conoeras  investigations  con- 
ducted by  the  FBI  upon  written  request  6xMn  local  Chief  of  Police  or 
duly  constitoted  head  of  the  local  agency  to  activdy  participate  in 
the  investigation  of  the  killing  of  a  pofice  officer.  These  Investiga- 
tions are  based  on  a  Presidential  Directive  dated  Jun£  3,  1971. 

189.  Protection  of  Pordgn  Officials  and  Officials  Guests  of  the 
United  States.  Title  18,  United  States  Code.  Sections  112,  970,  1116. 
1117  and  1201. 

186.  Real  Estate  Settlement  Procedores  Act  of  1974.  Title  12. 
United  Sute*  Code,  Section  2602;  Title  12,  United  States  Code, 
Section  260^  and  Title  12,  United  States  Code.  Section  2607. 

187.  Privacy  Act  of  1974,  Criminal.  Title  5,  United  States  Code, 
Section  S32a. 

188.  Crime  Resistance.  This  classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches,  techniques,  systems,  equip- 
ment and  devices  to  improve  and  strengthen  law  enforcement  as 
'—'d't^  by  the  Onmibus  Crime  Control  and  Safe  Streets  Act  of 
1968. 

189.  Equal  Credit  Opportunity  Act  Title  IS,  United  States  Code, 
Section  1691. 

190.  Freedom  of  Information/Privacy  Acts.  This  classification 
covers  the  creation  of  a  correspondence  nle  to  preserve  and  maintain 
accurate  records  concerning  the  handling  of  requests  for  records 
submitted  pursuant  to  the  Freedom  of  Information — Privacy  Acts. 

191.  False  Identify  Matters.  This  classification  covers  the  FBI's 
study  and  examination  of  criminal  elements  efforts  to  create  false 
identities. 

192.  Hobbs  Act— Financial  Institutions.  Title  18.  United  States 
Code.  Section  1951. 

193.  Hobbs  Act— Commerical  Institutions.  Title  18,  United  States 
Code,  Section  195 1;  and  Title  47,  United  States  Code,  Section  506. 

194.  Hobba  Act— Corruption  of  Public  Officials.  Title  18,  United 
Sutes  Code,  Section  1951.  i 


193.  Hobbs  Act-Labor  Related.  Tole  18.  United  States  Code, 
Section  1931. 

196.  Fiwid  by  Wire.  Title  18.  United  States  Code.  Section  1343. 

197.  Civil  Aciioas  or  Claims  Against  the  Ooverameat  This  classi- 
fication covers  all  civil  suits  involving  FBI  matters  and  most  adminis- 
trative claims  filed  under  the  Federal  Tort  Claims  Act  arising  from 
FBI  activities. 

198.  Crime  on  Indian  Reservations.  Title  18.  United  States  Code. 
Sections  1131.  1132.  and  1133. 

199.  Foreign  OounterintcHigmoe — ^TerrorisoL  Attorney  General 
Guidelines  on  Foreign  CounterinteDigenoe.  Executive  Order  11903. 

200.  Foreign  Coonterintellifeace  Matters.  Attorney  General 
Guidelines  oo  Foreign  CountennteUigence.  Executive  Order  11903. 

201.  Foreign  Counteriatdli^enoe  Matters.  Attorney  General 
OuideUnes  on  Foreign  Coontermtelligenoe.  Executive  Order  11905. 

202.  Foreign  CoimterintHKyriice  Matters.  Attorney  General 
Guidelines  on  Foreign  CowntermtrHigmce  Executive  Order  11905. 

203.  Foreign  CounterintdU^enoe  Matters.  Attorney  General 
Guidelines  on  Foreign  Countenntelligeiice.  Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This  classification  covers  FBI  in- 
vestigations conducted  where  the  Attorney  General  has  been  author- 
ized to  bring  civil  action  whenever  he  has  reason  to  believe  that  a 
pattern  or  practioe  of  discrimination  m  disbursement  of  funds  under 
the  Federal  Revenue  Sharing  statute  exists. 

205.  ForeioB  Concept  Practices  Act  of  1977.  Title  IS,  United 
States  Code,  Secticm  78. 

206.  Fraud  Against  the  Government — Department  of  Defense.  (See 
classification  46  (supra)  for  statutory  authority  for  this  and  the  four 
following  classiTicatiofis). 

207.  Fraud  Against  the  Government — ^Environmental  Protection 
Agency. 

208.  Fraud  Against  the  Government — General  Services  Adminis- 
tration. 

209.  Fraud  Against  the  Government — Department  of  Health,  Edu- 
cation and  Welfare. 

210.  Fraud  Against  the  Government — ^Department  of  Labor. 
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Records  Maintained  in  FBI  Field  Divisions— FBI  tield  divisions 
maintain  for  limited  periods  of  time  investigative,  administrative  and 
osrrespondence  records,  including  files,  index  cards  and  related  mate- 
rial, some  of  which  are  duplicated  copies  of  reports  and  similar 
documents  forwarded  to  FBI  Headquarters.  Most  investigative  activ- 
ities conducted  by  FBI  field  divisions  are  reported  to  FBI  Headquar- 
ters at  one  or  more  stages  of  the  investigation.  There  are,  however, 
investigative  activities  wherein  no  reporting  was  made  to  FBI  Head- 
quarters, e.g.,  pending  cases  not  as  yet  reported  and  cases  which 
were  closed  in  the  field  division  for  any  of  a  number  of  reasons 
without  reporting  to  FBI  Headquarters. 

Duplicate  records  and  records  which  extract  information  reported 
in  the  main  files  are  also  kept  in  the  various  divisions  of  the  FBI  to 
assist  them  in  their  day-to-day  operation.  These  records  are  lists  of 
individuals  which  contain  certain  biographic  data,  including  physical 
description  and  photograph.  They  may  also  contain  information  con- 
cerning activities  of  the  individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  The  establishment  of  these  lists  is  necessitated  by 
the  needs  of  the  Divisions  to  have  immediate  access  to  pertinent 
information  dupUcative  of  data  found  in  the  Central  Records  without 
the  delay  caused  by  a  time-consuming  manual  search  of  central 
indices.  The  manner  of  segregating  these  individuals  varies  depending 
on  the  particular  needs  of  the  FBI  Division.  The  information  pertain- 
ing to  mdividuals  who  are  a  part  of  the  Ust  is  derivative  of  infomoa- 
tion  contained  in  the  Central  Records  System.  These  dupUcative 
records  fall  into  the  following  categories: 

(1)  Listings  of  individuals  used  to  assist  in  the  location  and  appre- 
hension of  individuals  for  whom  legal  process  is  outstanding  (nigi- 
tives); 

(2)  Listings  of  individuals  used  in  the  identification  of  particular 
offenders  in  cases  where  the  FBI  has  jurisdiction.  These  Ustings 
include  various  photograph  albums  and  background  data  concerning 
persons  who  have  been  formerly  charged  with  a  particular  crime  and 
who  may  be  suspect  in  similar  criminal  activities;  and  photographs  of 
individuals  who  are  imknown  but  suspected  of  involvement  in  a 
particular  criminal  activity,  for  example,  bank  surveilhmce  photo- 
graphs; 

(3)  Listings  of  individuals  as  part  of  an  overall  criminal  intelligence 
effort  by  the  FBI.  This  would  include  photograph  albums,  lists  of 
individuak  known  to  be  involved  in  criminal  activity,  including  theft 
from  interstate  shipment,  interstate  transportation  of  stolen  property, 
and  individuals  in  the  upper  echelon  of  organized  crime; 

(4)  Listings  of  individuals  in  connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on  January  8,  1943,  July  24,  1950, 
December  IS,  1953,  and  February  18,  1976,  which  designated  the 
FBI  to  carry  out  investigative  work  in  matters  relating  to  espionage. 


sabouge,  and  foreign  counterintelligence.  These  listings  may  include 
photograph  albums  and  other  listings  containing  biographic  data  re- 
garding individuals.  This  would  include  bsts  df  identified  and  sus- 
pected foreign  intelligence  agents  and  informants; 

(5)  Special  indices  duplicative  of  the  central  indices  used  to  access 
the  Central  Records  System  have  been  created  from  time  to  time  in 
conjunction  with  the  administration  and  investigation  of  major  cases. 
This  dupUcation  and  segregation  facilities  access  to  documents  pre- 
pared in  connection  with  n^jor  cases. 

In  recent  years,  as  the  emphasis  on  the  investigation  of  white  collar 
crime,  organized  crime,  and  hostile  foreign  inteUigence  operatioiis 
has  increased,  the  FBI  has  been  confronted  with  increasingly  comph- 
cated  cases,  which  require  more  intricate  information  processing  ca- 
pabilities. Since  these  compUcated  investigations  frequently  involve 
massive  volumes  of  evidence  and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary,  to  collate,  analyze,  and 
retrieve  investigative  information  in  the  most  accurate  and  expedi- 
tious manner  possible.  It  should  be  noted  that  all  investigative  infor- 
mation, which  is  placed  in  computerized  form,  is  actually  extracted 
from  the  main  files  and  that  the  duplicative  computerized  mformation 
is  only  maintained  as  necessary  to  support  the  FBI's  investigative 
activities.  Informatioa  from  these  internal  computerized  subsystems 
of  the  "Central  Records  System"  is  not  accessed  by  imy  other 
agency.  All  disclosures  of  computerized  information  are  made  in 
printed  form  in  accordance  with  the  routine  uses  which  are  set  forth 
below. 

Records  also  are  maintained  on  a  temporary  basis  relevant  to  the 
FBI's  domestic  police  cooperation  program,  where  assistance  in  ob- 
taining informatiOD  is  provided  to  state  and  local  police  agencies. 

Also,  personnel  type  information  dealing  with  such  matters  as 
attendance  and  production  and  accuracy  requirements  is  maintained 
by  some  divisions. 

(The  following  chart  idenifies  various  listings  or  indexes  main- 
tained by  the  FBI  which  have  been  or  are  being  used  by  various 
divisions  of  the  FBI  in  their  day-to-day  operations.  The  chart  identi- 
fies the  list  by  name,  description,  and  use,  and  where  maintained,  i.e., 
FBI  Headqiurters  and/or  Field  Office.  The  number  in  parenthesis  in 
the  field  office  column  indicates,  the  number  of  field  offices  %«'hich 
maintain  these.  The  chart  indicates,  under  "status  of  index."  those 
indexes  which  are  in  current  use  (designated  by  the  word  "active") 
and  those  which  are  no  longer  being  used,  although  maintained 
(designated  by  the  word  "inactive").  There  are  24  separate  indices 
which  are  classified  in  accordance  with  existing  regulations  and  are 
not  included  in  this  chart  The  following  indices  are  no  longer  being 
used  by  the  FBI  and  are  being  maintain«l  at  FBIHQ  pending  receipt 
of  authority  to  destory:  Black  Panther  Party  Photo  Index;  Black 
United  Front  Index;  Security  Index;  and  Wounded  Knee  Album. 
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ForaiQn  CounlarfnMioenca  (FCI)  Aaaal  Indax 

Fraud  Againat  ttw  Qovommanl  Indax 

FugMtva  Bank  Rofabars  «« 


QanMng  Caaa  Uattng.. 
Ganaral  Sacwtty  IndaoL. 


Hoodtom  Ucanaa  PMa  Max- 


Wantticaaon  Odar  FugWva  Flyar  Fla- 


Infonnanla  In  Ottwr  FieU  OMcet,  Index  ol.. 


Interstate  Transportation  ol  Stolen  Mcrafl 
Photo  Mbum. 


IRS  Wanted  Liat_ 


Kay  Activiat  Program  Photo  Album . 


Key  Extremist  Aogram  LJsSng_ 


KxJnapjjeig  Book.. 


Known  Check  Paaaais  Afeum. 


Coneista  oi  cards  on  persona  being  sought  on  ttw  basis  ol  Federal  warrants  covering  Acttwa- 
violatnna  which  taa  under  ttw  JuMMon  of  ttw  FBI  It  le  used  as  a  ready  reference  to 
idsniily  ttwae  fugiiivea. 

Conaiaia  oi  cards  witti  idanttiy  background  date  on  al  ac«««  and  inacttve  oparattoiwl  and  Acllv.- 
Wormalonal  aaaets  In  ttw  toreign  oounterMaHgenca  Hakl  K  la  uaad  aa  a  raiaranoa 
aid  oi  ttw  FCt  Aaaal  progrwn. 

Consirta  oilndMduala  who  hava  been  ttw  subfect  oi  a  Iraud  ag*wt  ttw  Qovammanr  ActtM- 
ttwaattgatfon.  It  la  uaad  aa  an  Investiyst^a  aid. 

CanHsli  ol  Mara  on  bank  roUwry  togttivea  Had  sequenlialy  In  a  control  Ha:  FBI  Head-  Acliv.- 
quartora  dMrlbutoa  to  ttw  Md  oilioee  Hera  on  benk  robbeia  In  a  kigMtva  alalua  tor  IS 
or  mora  daya  to  lacMlaM  ttwir  locatioa 

Consists  ol  a  Mkig  oi  persons  under  investigatton  tor  gambling  on  which  ttw  FBI  labor*-  Acttwa. 
tory  hes  provided  aasistance  since  1969. 

Contains  carda  on  al  persona  that  have  been  the  subject  oi  a  security  dassification  m-  Acttv.. 
vestigation  by  ttw  FBI  IMd  office.  These  cards  are  used  tor  general  reterence  pur- 
poses. 

Consists  oi  cerds  with  the  license  plates  numbers  and  descriptive  data  on  linown  hood-  Acl««_ 
hxna  and  cars  observed  in  the  vicinrty  of  hoodtom  homes.  It  is  used  tor  quicit  identifica- 
tton  ol  such  persons  m  the  course  of  investigation.  The  one  Index  wISch  la  not  My 
ralrlevabie  is  maintained  by  a  resident  agency. 

Consists  ol  fliers  Med  numehcalty  in  a  control  He.  When  immediale  leads  have  been  ex-  Acttv.„ 
heueted  in  higltive  InvostigatioRS  and  a  crime  of  considerable  puWic  interest  has  been 
oomrnOed,  ttw  fltara  are  given  wide  circulation  among  law  enforcemem  agenciee 
ttiroughoui  ttw  United  States  and  are  posted  in  post  ollicea.  The  fliers  contain  the  fugi- 
tkre's  photograph,  fingerpnnta,  and  descnptioa 

Consists  of  cards  with  the  name,  symbol  numbers,  and  brief  baciiground  information  on  Acttva 

ttw  following  calegones  of  active  end  inactive  informants,  top  echelon  criminal  infor- 
mants, secuity  informants,  criminal  informants,  operational  and  informational  assets, 
extremist  informar^  (discontinued),  plant  informant — inforrrwnts  on  arxl  about  certain 
military  bases  (dtecontinuecJ),  and  poMntial  cnminal  informants. 

Consists  of  cards  with  names  and/or  symbol  numbers  ol  infomwnta  In  ottwr  FBI  Md  Acttv. 

offices  that  are  in  a  position  lo  fumtsh  inforrrvation  that  may  be  of  value  to  ottwr  field 
offices.  Basic  background  mformation  would  also  be  included  on  the  mdex  card. 

Consists  of  photos  and  descnptive  data  on  indMduals  wtw  are  suspects  known  to  have  Active  __ 
been  Involved  In  mterstate  transportation  of  stolen  lircraft.  It  la  uaad  aa  wi  Inifeiltna 
ttveaid.  •" 

Consists  of  one-pege  fliers  from  IRS  on  individuals  witti  background  infonnation  who  are  Actlv. 

wanted  by  IRS  lor  tax  purposes.  It  is  used  in  ttw  identification  of  persons  wanted  by 
IRS. 

Consists  of  photos  mourtod  on  pages  containing  deacripttve  data  on  selected  Indhriduala  Inacttve.. 
advocating  civil  disobedwnce  and  ottter  unlawful  and  dnruptive  acta.  It  waa  uaed  to 
intensity  ttw  investigative  eflort  on  ttxwe  persona.  This  index  waa  diacontinuad  In  Fel>- 
ruary  1975. 

Contains  a  feting  of  selected  iorlviAjals  who  were  under  investigafion  for  extremist  activ-  lnacflv«.. 
ities  and  on  whom  investigatKXi  was  to  be  intensified  mdhnduals  included  ttxwe  who 
ttaveled  extensively  and  called  for  civil  deobedience  and  unlawful  or  disnjptive  acts.  It 
waa  uaed  to  kitansify  ttw  investigative  effort  on  ttxwe  persons.  This  index  was  dncon- 
tinued  in  February  1975 

Consists  ol  data,  fitod  chronotogteaHy,  on  kidnappings  ttiat  have  occurred  since  ttw  ewly  Acttve 

flttM^The  victims'  nemes  and  the  suspects,  if  known,  would  be  listed  with  a  brief  de- 
acription  of  ttw  drcunstances  swroonding  ttw  kidnapping.  The  file  is  used  as  a  refer- 
enceaid  in  matching  up  phor  mettxxJs  of  operation  in  unsolved  kidnapping  cases. 

Consists  oi  pholoe  wUh  deecripHve  data  of  persona  kixMin  to  pasa  stolen,  forged,  or  Acttv._ 
counterfeM  checka.  R  la  uaed  aa  an  investigative  mi. 
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U  Coaa  Noatra  (LCN)  Mantoerahip  Index .. 

Leased  Una  LeOar  Request  Index 

MalCovertndSK 


RMsiary  ueaener  inoax^ 


Nattonal  Bank  Robbery  Afeum- 


NaUonal  Fraudutoni  Check  Fie . 


Nattonal  Security  Electronk:  SutveJttance  Card 

File  (Institutiona). 
National  Security  Electronic  SunreMance  Card 

Fie  (Requests). 
Night  Oepoeitory  Inft  Index 


Organized  Ortme  Photo  AfeuHL. 


Pholospread  ManWieatton  Bbninatton  Fie . 
Prostitute  Photo  AftMm                      n 
Real  Eatato  Uatlngs  Computer  Printout 


Royal  Canadtan   Mounted   PMce   (RCMP) 

Wanted  Circular  Fie. 
Security  Irtformant  Index 

Security  Subjects  Conttol  kxJex 


Selecttve  Sen«ioe  Vioiators  Index. 

Skyiack  Fugittve  Album 

Souroaa  of  totormatton  Index.. 


Conaiats  of  canjs  witti  names,  deacripttve  data,  and  sometimes  photoa  ol  indMdu*  who 

are  known  booknwkers  arxl  gamblers.  The  irxJex  is  used  in  organized  crime  arxl  gMn- 

Uing  investigattona.  SubaequenI  to  GAOs  review,  and  at  ttw  reoommendatton  ol  the 

inspection  team  at  one  of  ttw  two  SeW  oftkws  where  ttw  Index  waa  not  tatty  raMev- 

aUe,  ttw  index  was  destroyed  and  ttws  Is  not  inckided  in  ttw  totaL 
Contains  cards  on  individuals  hawing  been  ktontified  as  members  of  ttw  LCN  Indw.  The 

cards  contain  peraonal  data  and  ptelurea.  The  index  is  used  solely  by  FBI  mania  tor 

assistance  in  investigating  organizad  crinw  matters. 
Contains  cards  on  indMduals  and  orgwilzaiions  who  are  or  have  been  ttw  aublaol  ol  a 

national  security  elecironk;  aunraManoa  where  a  leased  line  letter  waa  naoeeawy.  II  la 

used  as  an  adnMstrattve  and  atattattcal  aid 
Consisis  of  cards  containing  a  record  of  al  mal  covers  conducted  on  MMtaHa  mni 

groupa  ainoe  about  January  1873.  It  was  used  tor  reference  In  prapaino  mri  cower 

requests.  This  index  waa  daconlinued  m  197S. 
Consists  of  cards  containing  ttw  names  oi  al  mMary  deaeners  where  ttw  vartaus  nyMvy 

branches  have  requested  FBI  assistance  m  beating.  H  ie  uaed  aa  «« adnMeirattve  dd. 
Consists  of  fliers  on  benk  robbery  suapecU  fled  eequenlMy  in  a  control  flta.  tMwn  m\ 

Identifiable  bank  camera  photograph  is  avalibto  and  ttw  caae  has  been  under  inveeti- 

gation  for  30  days  without  ktonttiying  ttw  subiact,  FBIHQ  sends  a  flier  to  ttw  Md  oi- 

fices  to  help  identify  ttw  aubiecL 
Contains  photographs  oi  ttw  aignMures  on  atoten  wxl  counterfeit  checks,  tt  ia  Bad  ^ 

phabetically  but  ttwrs  la  no  way  oi  knoamg  II  ttw  names  ve  real  or  ficHttoys.  The 

Index  is  used  to  help  aolva  stotan  check  caaea  by  matchng  checks  obtMwd  In  auch 

caaes  against  ttw  index  to  klenttly  a  poastole  auapect 
Contains  cards  on  IndivMuals  and  organizattons  on  whom  a  l^ationd  Saowily  ElecOonlc 

Sunreilanca  has  been  Inettluted  H  is  used  as  an  administrativs  and  statistx:^  aid. 
Contains  cards  on  individuals  and  organizations  on  wfnm  a  Natxxi^  Security  Becttonie 

Surveillance  has  been  requested  It  is  used  as  an  administtative  arto  stattsHcal  aid. 
Contains  cards  witti  ttw  names  of  persons  who  have  been  involved  in  the  ttwft  of  depos- 
its made  in  bank  night  depository  boxes.  Since  these  ttwfts  have  Involved  vwious 

mettioda,  ttw  FBI  uaes  ttw  indsx  to  solve  auoh  cases  by  matching  up  akniar  mettwds 

to  identify  poaaUe  auspects. 
Consists  of  photos  and  background  infonnation  on  Individuals  Involved  in  organized 

crime  activittea.  The  index  la  uaed  as  a  ready  reference  in  Identtfying  orgMfeed  crime 

figures  wittUn  ttw  fiekl  ofltoes'  turisdntion. 
Consists  of  photos  of  indMduals  who  have  been  subjects  and  suspects  in  FBI  Investiga- 

tkjna.  It  also  Inchxtes  photos  received  from  ottwr  law  enforcement  agendee.  These 

pictures  can  be  used  to  show  wlbwases  of  certain  crimes. 
Consists  of  photos  «iMh  background  data  on  pnwtitutas  who  have  prior  tocal  or  Federal 

arrests  for  prostttulton.  It  Is  uaed  to  identify  prostitutes  m  connectkin  wMh  hvestigattons 

under  ttw  White  Slave  Traffic  Act 
Consists  of  a  compiler  printout  maintained  by  name  of  (a  particular  cit/a)  red  eatato 

listings  in  Multiple  Listing  Semtoe  for  1974-1975.  It  was  used  m  connectton  witti  wi 

investigation. 
Consists  ol  a  control  ffia  of  indMduals  witti  background  infomwtion  oi  persons  wanted  by 

ttw  RCMP.  It  is  used  to  notiiy  ttw  RCMP  If  an  individual  is  k>cated. 
Consists  of  cards  containing  Idanttiy  and  brief  background  informatton  on  t»  acttve  mi 

kwctive  kitomwnis  furnishing  kitormation  in  ttw  cnnwial  area. 
Consists  of  cards  containing  ttw  names  and  case  file  numbers  of  Individuals  who  have 

twen  subiect  to  security  investigattons  ctiedi.  It  is  used  as  a  reference  source. 
Contains  cards  with  telephorw  sutiscritier  information  subpenaed  from  the  telephorw 

company  In  any  security  investigation.  It  Is  maintained  numbencally  t>y  ttw  last  ttvee 

dHlita  In  the  telepliorw  numtwr.  It  is  used  for  general  reference  purposes  in  security 

Inveeligationa. 
Contains  cards  on  indhnduals  betog  acught  on  ttw  basis  of  Federal  warrants  tor  vtolation 

of  ttw  Selecttve  Servkw  Act 
Contains  photographs  witti  descriptive  data  oi  fugitives  wanted  for  skyjacking.  It  Is  uaed 

aa  a  reference  aid  in  cases  where  ttw  taglttve  may  reenter  ttw  United  ^ates. 
Consists  of  carda  on  IndMduils  and  organizations  such  as  banks,  motels,  toc^  govern- 

menta  ttwl  are  vMing  to  tamiah  Infonnation  to  the  FBI  witti  sufficient  trequency  to  justt- 

ly  Isting  for  ttw  beneSt  of  al  agents.  It  ie  maintained  to  facilitate  ttw  uee  ol  auch 
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Contains  cards  ol  prominent  Individuals  wtio  are  In  a  position  to  tarnish  aasistanoe  in 
connection  witti  FBI  investigative  responsibBities. 

Consists  of  cards  on  IndMduals  involved  In  check  and  fraud  by  wire  vtolationa.  It  la  uaed 
•s  an  kivesttgattve  akl 

Conaists  ol  cards  on  namea  ol  aubiacia  or  property  where  ttw  field  office  has  placed  a 
atop  at  anottwr  law  enforcement  agency  w  private  business  such  as  pawn  shops  in 
ttw  event  information  comes  to  the  attention  of  that  agency  concerning  the  sutjject  or 
property.  This  is  filed  numencatly  by  Investigative  classification  It  is  used  to  Insure  ttwl 
ttw  agency  where  ttw  stop  is  placed  is  notified  vrhen  ttw  subject  is  apprehended  or  ttw 
property  is  k)cated  or  recovered. 

Consists  of  carda  witti  bask:  dato  on  indMduals  and  buakwaaea  whk:h  have  oonw  under 
physttal  sutvettanoa  in  ttw  city  In  which  ttw  Md  office  is  tocated  H  is  used  for  general 
reference  purposes  In  aniiracketsertng  Investigations. 

Contains  cards  witti  mixed  subject  entries  such  as  mdivMuals,  weapons,  vehicles,  etc, 
•xjught  to  have  a  connection  wItti  ttw  SLA.  It  was  need  to  tabulate  and  ratttove  data 
leleting  to  SLA  activities. 

OonMna  information  on  persons  klenttfied  usually  as  a  result  of  a  subpena  for  ttw 

of  aubacribers  to  particular  telephone  numbers  or  toll  records  for  a  pedicular  phone 
nuritoar  of  area  gamblers  and  bookmakars.  The  index  cards  are  Hed  by  ttw  last  ttree 
dKiits  of  ttw  telephone  number.  The  index  is  used  in  gambling  investigattona. 
Check  Contains  cards  w«h  infonnation  on  person  Identified  as  ttw  result  of  a  tomial  request  or 
aiApena  to  ttw  phone  company  tor  ttw  ktenttty  of  subscribers  to  particular  telephone 
numbers.  The  Index  cards  are  Ned  by  lelepixjne  number  and  wouto  also  tockxto 
kienctity  of  ttw  aubecriber.  bMIng  paittaa  klentity,  subscribers  addteea.  daito  ol  requect 
from  ttw  telephoiw  company,  and  flta  number. 

Consists  ol  photoa  and  background  mfomwtton  on  IndMduals  who  are  or  we  auapeded 
d  befog  ttileves,  couriers,  or  fences  based  on  ttwir  peat  activity  m  ttw  area  oi  intar- 
atata  ttansportattun  of  stolen  property.  It  Is  used  as  an  kivesttgative  akl 

Oontafoa  canla  on  indMduals  and  organlialoiis  on  whom  tol  records  have  been  ob- 

lainad  In  nattonit  aoeurity  laMad  caaae  and  witti  reeped  to  whfoh  FBIHQ  Iwd  to  pre- 
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Tllial 


MaMainadai— 


Fiald  oMoa 


Top  &n^  Aftum. CUfMMi  o«  ptatoa  and  backgroiaid  data  ol  hnawn  and  iuapact  lop  bwglara  kMotvad  in  Aotva- 

ttw  araa  el  Wwiiaii  >aniportaton  of  Moian  proparty.  N  it  uaad  ai  an  mnirtBadii  aid. 

1'ap^MlDn  CrtMnal  ManiMnt  nogram  CtonaiMi  of  oar*  oonnmug  idanMy  wid  briaf  background  mtomialion  on  IndMdMla  who  AcHwa- 
l'***l  noHL  ara  aahaf  wmiriiinQ  N^  laval  ntormaion  in  Via  ofganiiad  chnw  araa  Of  ara  undaf 

dPMlQpmani  to  famiah  aucli  inionnailon.  Tha  indai  la  uaad  prtmafiy  to  aviluato,  oor- 
fOQOrato.  and  ooonflnaia  inloffnani  informailon  and  to  davalop  pvoaacuHva  data 
agiinal  lackai  Iguraa  laidar  Fadam,  Slaia.  and  looal  atakjiaa. 

TapTanPregnMHa Qmaiaia  of  aaia.  Mad  nwaartcaly  in  a  comroi  «a.  on  k«i»<M  conMarad  by  Vw  FBI  to  ActM_ 

baieHto  10  moal  iMMad.  Indudkig  a  luflWui  on  »ia  top  10  uauaMy  aaauraa  a  ^mt- 
9K  iMtfoffMl  nvwB  oovtraQS  M  wt/k  M  ndtonwltto  cirautartnllon  of  ihtt  Itaf. 

TcpTIMAagnmlNdM Conalali  ol  cawla  o<  indMduato  a«io  ara  pioliaawnal  bwglara.  roW>a>«.  or  tancaa  dartUg  Ae«««.. 

In  MOTB  wM/tf  to  to  psMMl  in  Mwtoto  oonvncroc  of  who  towd  intoralBto  to  oonvnil 
WW  QWfNb  uBuaay  inwaiyiapna  ana  Dacaorauna  iwonrtaoon  apoun  aiao  oa  oocainad  on 
tw  Max  cant  Tha  indw  ia  uaad  m  an  iniiaiilBaitia  aid. 

Track  H|aok  Photo  Mbwn ConWna  photoa  and  daaortpHv*  data  ol  hdhitduato  who  ara  tutpadad  »uck  MiackaiB.  N  AcHm- 

lawapd  aa  an  m  iilg"**  aM  and  lor  dhptoytng  Plwioo  to  wHnmii  and/or  vidhna  to 
loBnWtf  iMifDMi  ■Mscto 

Track  TNafSuapaet  Photo  Mbum 

TrvvsInQ  Chnrind  Phuiu  Aftmni .„..„„, 
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Oonaiato  ol  pintoa  and  bpokgrawid  data  on  indviduala  pravtaualy  arraalad  or  ara  oarant-  AdiM— . 

ly  auvacli  ragirtno  vaMoto  flMR.  •»  indM  ia  uaad  aa  an  inwaallgallva  M. 

Ccnrtii  ol  photoa  a«i  IdanMymg  data  ol  mdMduala  oonvidad  of  vwtoua  criminal  ol-  Aciwa~.~ 

lanaaa  and  may  ba  wapacta  In  odiar  oWanaaa.  II  ia  uaad  aa  an  invnigaiiva  aid. 
Vaiarana  AdmMakalon  (VA)/Fodaral  Houa-  CenaMa  ol  earda  ol  ln«Mduata  who  havo  baan  tulitact  ol  an  mvoaiigabon  ralaiiM  to  VA  Acli«a_ 

mg  Adminia»all»a  MaBara  (FMA>  IndWL  and  FHA  manara.  N  ia  uaad  aa  wi  hwaallgMliw  «d. 

Waiaad  FHara  Fla. CenaMa  ol  flara,  Mad  numaricaly  m  a  conatH  Ma.  on  badly  waniad  ftjgWvaa  whoea  tq-  AcdM— 

praheneion  may  ba  tacWaiad  by  a  War.  Tha  Her  oontaina  tha  nanwa,  photograph, 

tfaaaow  praiAiua  oorwtdiorw,  and  a  cauOon  ndlioa. 
WhoaidKi CenMna  ttia  meknaniaa  and  caaa  Mo  numbers  ol  organizad  oima  members.  H  ia  uaad  in  Utm..- 

OfBtnoso  onms  invcsKOBBons. 
«mi»CeawCMma  lndw-68A  Loans. Caneieli  of  a  compular  prMaU  of  Indviduela  who  racalved  wi  S8A  loan  in  one  county  macHva.. 

becauea  of  a  Rood  m  1073.  TNa  waa  uaad  to  hetp  datormme  which  toan  to  It^matlgati 

lor  poaaWa  kaud. 
MMtoHDuaaSpodillndaii Conlakw  caida  on  ol  potantw  WNM  Houee  ippoinleaa.  ttafl  members,  gueets.  and  vial-  Aciwa.:.. 

tors  tM  kova  been  rolenad  to  tw  FBI  by  tha  WNM  Houae  security  oMca  tor  a  rao- 

orda  check  to  idanWy  any  ai*Mna  or  derogatory  Mormakon.  TNa  index  ie  uead  to  SK- 

pedHe  such  checks  in  ¥law  ol  In  tighl  Ikne  kame  ueudly  required. 

ConMne  cerds  on  indkMuals  who  have  been  kvniehed  s  new  identMy  by  the  U.&  Juetioe  Adlwa... 

Depertmem  becauee  ol  ttieir  Mekmony  m  orgenbed  crime  Mels.  H  is  used  prknerily  to 
nyy  ihe  U.8.  Markers  Sanyo  when  iitonnakon  ralalad  to  tte  aolaty  ol  a  prolaciad 
Mrftoaea  cornea  to  Ota  FBTs  aHsmion. 
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Aathority  for  niiiiteiiaBce  of  tiw  iyttea:  Federal  Records  Act  of 
1950,  Title  44,  United  Sutes  Code,  Chapter  31,  Section  3101;  and 
Title  41,  Code  of  Federal  Regulations  Subi»rt  101-11.202,  requires 
Federal  agencies  to  insure  that  adequate  and  proper  records  are  made 
and  preserved  to  document  the  organization,  functions,  policies,  deci- 
sions, procedures  and  transactions  and  to  protect  the  legal  and  finan- 
cial rights  of  the  Federal  Government.  Title  28,  United  States  Code, 
Section  534,  delegates  authority  to  the  Attorney  General  to  acquire, 
collect,  classify,  and  preserve  identification,  criminal  identification, 
crime  and  other  records. 


Roatiae  hco  of  recorda  maintained  in  tlie  system,  indnding  catego- 
ries of  nacrs  and  tiM  parpoocs  of  soch  uses:  Records,  both  investiga- 
tive and  administrative,  are  maintained  in  this  system  in  order  to 
permit  the  FBI  to  function  efficiently  as  an  authorized,  responsive 
component  of  the  Department  of  Justice.  Therefore,  information  in 
this  system  is  disclosed  to  officials  and  employees  of  the  Department 
of  Justice,  and/or  all  components  thereof,  who  have  need  of  the 
information  in  the  performance  of  their  official  duties. 

Persona]  information  from  this  system  may  be  disclosed  as  a  rou- 
tine use  tc  any  Federal  agency  where  the  purpose  in  making  the 
disclosure  is  compatible  with  the  law  enforcement  purpose  for  which 
it  was  collected,  e.g.,  to  assist  the  recipient  agency  in  conducting  a 
lawful  criminal  or  inteUigence  investigation,  to  assist  the  recipient 
agency  in  making  a  determination  concerning  an  individual's  suitabil- 
ity for  employment  and/or  trustworthiness  for  access  clearance  pur- 
poses, or  to  assist  the  recipient  agency  in  the  performance  of  any 
authorized  function  where  access  to  records  in  this  system  is  declared 
by  the  recipient  agency  to  be  relevant  to  that  function. 

In  addition,  persoiial  information  may  be  disclosed  from  this 
system  to  members  of  the  Judicial  Branch  of  the  Federal  Govern- 
ment in  renxMse  to  a  specific  request,  or  at  the  initiation  of  the  f^I, 
where  discloaure  appears  relevant  to  the  authorized  function  of  the 
recipient  judicial  office  or  court  system.  An  example  would  be  where 
an  individual  is  being  considered  for  employment  by  a  Federal  judge. 

Information  on  this  system  may  be  disclosed  as  a  routine  use  to 
any  state  or  local  government  agency  directly  engaged  in  the  crimi- 
nal justice  process,  e.g.,  police,  prosecution,  penal,  probation  and 
parde,  and  the  judiciary,  where  access  b  directly  related  to  a  law 
enforoemeat  fnoction  of  the  recipient  agency*  eg.,  in  connection 
with  a  lawful  criminal  or  intelligence  investi^tion,  or  making  a 
detenniaatioii  concerning  an  individual's  suttabiUty  for  employment 
aa  a  state  or  local  law  aiforcement  officer.  Disclosure  to  a  sute  or 
local  fovenunent  agency,  (a)  not  directly  enfipiged  in  the  criminal 


justice  process  or,  (b)  for  a  licensing  or  regulatory  function,  is  con- 
sidered on  an  individual  basis  only  under  exceptional  circumstances, 
as  determined  by  the  FBI. 

Information  in  this  system  may  be  disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the  public  or  private  sector  pursu- 
ant to  an  appropriate  legal  proceeding,  or  if  deemed  necessary  to 
elicit  information  or  cooperation  from  the  recipient  for  use  by  the 
FBI  in  the  performance  of  an  authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual  are  disclosed  to  a  member  of 
the  public  in  order  to  elicit  his/her  assistance  in  our  apprehension  or 
detection  efforts. 

Information  in  this  system  may  be  disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public  or  private  sector  where  there 
is  reason  to  believe  the  recipient  is  or  could  become  the  target  of  a 
particular  criminal  activity  or  conspiracy,  to  the  extent  the  informa- 
tion is  relevant  to  the  protection  of  Ufe  or  property. 

Information  in  this  system  may  be  disclosed  to  legitimate  agency  of 
a  foreign  government  where  the  FBI  determines  that  the  information 
is  relevant  to  that  agency's  responsibilities,  and  dissemination  serves 
the  best  interests  of  the  U.S.  Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible  with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be  disclosed  from  this  system  to  the 
news  media  and  general  public  where  there  exists  a  legitimate  public 
interest,  e.g.,  to  assist  in  the  location  of  Federal  fugitives,  to  provide 
notification  of  arrests,  and  where  necessary  for  protection  from  immi- 
nent threat  of  life  or  property. 

A  record  relating  to  an  actual  or  potential  civil  or  criminal  viola- 
tion of  the  copyright  statute.  Title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by  such  violation  to  assist  him/her 
in  the  institution  or  maintenance  of  a  suit  brought  under  such  title. 

The  FBI  has  received  inquiries  from  private  citizens  and  Congres- 
sional offices  on  behalf  of  constituents  seeking  assistance  in  locating 
individuals  such  as  missing  children  and  heirs  to  estates.  Where  the 
need  is  acute,  and  where  it  appears  FBI  files  may  be  the  only  lead  in 
locating  the  individual,  consideration  will  be  given  to  furnishing 
relevant  information  to  the  requester.  Information  will  be  provided 
only  in  those  instances  where  there  are  reasonable  grounds  to  con- 
clude from  available  information  the  individual  being  sought  would 
want  the  information  to  be  furnished,  e.g.,  an  heu  to  a  large  estate. 
Information  with  regard  to  missing  children  will  not  be  provided 
where  they  have  reached  their  majority. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  this  system,  the  release  of  which  is  required  by  the  Freedom 
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of  Informatioii-Privacy  Acta,  may  be  made  avaHaUe  to  a  Meaiber  of 
Ooogren  or  itafr  actina  iipoo  the  Member's  bdialf  when  the  Member 
or  staff  requests  the  nuormation  b  behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  oS  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  autbraity  of  44 
U.S.C2904  and  2906. 

Policies  and  practicea  for  storiag,  rdrierias,  TCfariag,  retalalag,  and 
dispnaJBg  of  records  In  thesysteau 

StoragR  The  active  main  files  are  maintaiiifid  in  hard  copy  form 
and  some  inactive  records  are  nri«int«in<i«t  on  microfilm.  Investigative 
information  which  is  maintained  in  oompaterized  form  may  be  stored 
in  memory,  on  disk  storage,  on  computer  tape,  or  on  a  computer 
printed  listing. 

RetrieTabilHy:  The  FBI  General  Indei  must  be  searched  to  deter- 
mine what  information,  if  any,  the  FBI  may  have  in  its  files.  The 
index  cards  are  on  all  manner  of  subject  matters,  but  primarily  a 
name  index  of  mdividuals.  It  should  be  noted  the  FBI  does  not  index 
an  individuals  that  furnish  informatioa  or  names  devdoped  in  an 
investigation.  Only  that  informatioa  that  is  considered  peitinent  and 
relevant  and  essential  for  future  retrieval,  is  indexed.  In  certain  major 
cases  most  persons  contacted  are  indexed  m  order  to  focilitate  the 
proper  administrative  handling  of  a  large  volume  of  material.  The 
FBI  is  in  the  process  of  automating  the  General  Index  and,  therefore, 
the  retrieval  of  certain  information  fivMn  the  main  files  will  be  accom- 
plished through  the  use  of  peripheral  computer  equipment,  that  is. 
Cathode  Ray  Tubes  (CRTs)  and  printers.  Automation  wiU  not 
change  the  "Central  Records  System";  it  will  only  facilitate  more 
economic  and  expeditious  access  to  the  main  files.  The  automated 
General  Index  will  not  cause  the  "Central  Recortb  System"  to  be 
interfaced  with  any  other  system  of  records,  nor  will  it  allow  any 
outside  agency  to  access  FBI  informatioa.  Since  the  General  Index  of 
all  of  the  fieid  offices  will  not  be  automated  for  quite  some  time, 
certain  oompUcated  investigative  matters  are  presently  supported 
with  special  computerized  indices  which  allow  retrieval  of  informa- 
tioa from  the  mam  files.  These  special  indices  are  either  maintained 
on  printed  listings  or  on  disk  storage  and  then  aooesaed  through  the 
use  (tf  CRTs. 

Safiegnards:  Records  are  maintained  in  a  restricted  area  and  are 
accessed  only  by  FBI  employees.  All  FBI  employees  recdve  a  com- 
plete background  investigation  prior  to  being  hired.  All  employees 
are  cautioned  about  divtuging  confidential  information  or  any  ii^or- 
mation  contained  in  FBI  files.  Failure  to  abide  by  this  provision 
violates  DefMutment  of  Justice  regulations  and  may  violate  certain 
statutes  providing  maximum  severe  penalties  of  a  ten  thousand-dollar 
fine  or  10  years'  imprisonment  or  both.  Employees  that  resi^  or 
retire  are  also  cautioned  about  divulging  information  acquired  m  the 
job.  Registered  mail  is  used  to  transmit  routine  hard  a>py  records 
between  field  offices.  Highly  classified  records  are  hand  carried  by 
Special  Agents  or  personna  of  the  Armed  Forces  Courier  Service, 
lughly  classified  or  sensitive  priva^  infomuition.  which  is  electroni- 
cauy  transmitted  between  field  ofnces,  is  transmitted  in  encrypted 
form  to  prevent  interception  and  interpretation.  Information  transmit- 
ted in  teletype  form  is  placed  m  the  main  files  of  both  the  recdvmg 
and  transmitting  field  offices.  Rdd  offices  involved  m  certain  com- 
plicated investigative  matters  may  be  provided  with  on-Une  access  to 
the  duplicative  computerized  iiiformation  which  is  maintained  for 
them  on  disk  storage  in  the  FBI  Computer  Center  in  Washington, 
D.C..  and  this  computerized  data  is  also  transmitted  in  encrypted 
fortn. 

Retention  and  dispoaak  The  Bureau,  by  its  tnvesti^tive  mandate, 
collects  and  maintains  information  from  a  wide  vanety  of  sources. 
The  records  support  the  Bureau's  investigative  and  administrative 
needs  and  its  obligation  to  act  as  a  clearinghouse  under  Executive 
Order  10450  regarding  the  security  of  Government  employees.  An 
active  destruction  program  includes  microfilming  of  certam  nles  over 
10  years  old  and  researching  files,  to  determine  whether  they  contain 
sufndent  historical,  research,  investigative,  or  intelligence  value  to 
warrant  their  retention.  The  Code  of  Federal  Regulations,  Title  41. 
and  Title  44  of  the  U.S.  Code  set  forth  Records  Mamigement  proce- 
dures to  be  followed  by  government  agencies  in  relation  to  thdr 
records.  All  agencies  are  required  to  retain  any  material  made  or 
recdved  during  the  course  of  public  business  which  has  been  pre- 
served or  is  appropriate  for  preservation.  Accordin^y,  disposition  of 
records  material  must  be  in  accordance  vkdth  established  regulations. 
Sutnequent  destruction  is  accomplished  through  authority  granted  by 
National  Archives  and  Records  Service,  GSA,  utilizing  dther  the 
General  Records  Schedules  or  a  spedfic  request  for  record  destruc- 
tion which  is  approved  by  the  Arohivist  Records  are  also  destroyed 


or  retomed  to  aooroe  as  a  result  of  Coait  Order.  Subset^uent  to 
January  27,  197S,  a  Congressional  mocatorium  oo  all  destmctiaa,  and 
a  Uter  decision  rendered  on  fiirther  retention  of  security  and  intelli- 
gence material,  has  sobstantiaOy  reduced  the  tangible  tStCtt  of  the 
destnictioa  program.  Hard  copy  oooipater  prilled  listings  of  investi- 
gative information  which  have  been  placed  in  the  main  files  are 
retained  in  accordance  with  the  estaUished  regulations  for  all  infor- 
matioa in  the  "Central  Records  System."  Computerized  informatioa, 
restricted  to  internal  FBI  use  to  support  its  need  to  collate,  analyze, 
and  retrieve  investigative  information  fitxn  the  main  files,  n  disposed 
of  when  it  is  no  loiiger  required.  / 

Sjrstaa  ■aaagerU)  and  address:  Director,  Federal  Bureao  of  Inves- 
tigation; Washington.  D.C  20535. 

Notiflcatioa  praeednre:  Same  as  above. 


Keeord  aeecas  proecdures:  A  request  for  access  to  a  record  fiom 
the  svstem  shall  be  made  in  writing  with  the  envelope  and  the  letter 
dearly  marked  "Privacy  Access  Request".  Include  in  the  request 
your  fun  luune,  complete  address,  date  of  birth,  place  of  birth,  nota- 
rized signatnre,  and  other  identifying  data  you  may  wish  to  finnish  to 
assist  in  making  a  proper  search  of  our  records.  Also  include  the 
general  subject  mater  of  the  document  or  its  file  number.  The  re- 
quester win  also  provide  a  return  address  for  transmitting  the  infor- 
mation. Access  requests  can  be  addressed  to  the  Director,  Federal 
Bureau  of  Investigation,  Washin^toa,  D.C  20535,  or  individuaUy  to 
one  or  more  of  the  FBI  field  divisions  or  Legal  Attaches  listed  in  the 
appendix  to  this  system  notice. 

Contestlag  reeorl  procedareK  Individuals  ^ifi"i»g  to  contest  or 
amend  information  maintained  in  the  system  should  also  direct  thdr 
request  to  the  Director.  Federal  Bureau  of  Investigation,  Washing- 
ton. D.C  20533,  stating  clearly  and  concisely  what  information  is 
being  omtested.  the  reaacms  for  contesting  it,  and  the  proposed 
amendment  to  the  information  sought 

Record  source  categories:  The  FBI.  by  the  very  nature  and  requir- 
ment  to  investigate  violations  of  law  within  its  investigative  jurisdic- 
tion and  its  responsibiUty  for  the  internal  security  cX  the  United 
States,  collects  information  from  a  wide  variety  of  sources.  BasicaUy 
it  is  the  result  of  investi^ve  efforts  and  infonnatioo  fiimidied  by 
other  Government  agencies,  law  enforcement  agencies,  and  the  gen- 
eral pubUc,  informants,  witnesses,  and  public  source  material 

Systems  frnaptwl  from  certain  prortsions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3Xd),  (e)  (1), 
(2)  and  (3),  (eX4)  (O)  and  (H).  (e)  (5)  and  (8X  (0.  (gX  of  the  Privacy 
Act  pursuant  to  3  U.S.C  SS2a  0*)  u>d  Ql\  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C  553  (b),  (c) 
and  (e)  and  are  being  published  in  the  proposed  rules  section  of 
today's  Federal  Register. 

Appendix  of  Field  Divisions  for  the  Federal  Bureau  of  Investiga- 
tion Field  Office 

502  U.S.  Post  Office  and  Court  House,  Albany,  N.Y.  12207. 

4303  Federal  Office  Building,  Albuquerque,  N.  Mex.  87101. 

Room  500.  300  North  Lee  Street,  VUexandria,  Va.  22314. 

Room  23S.  Federal  Building.  Anchorage,  Alaska  99510. 

275  Peachtree  Street.  N.E..  Atlanta,  Ga.  30303. 

7142  Ambassador  Road.  Baltimore,  Md.  21207. 

Room  1400-2121  Building,  Birmmgham,  Ala.  35203. 

John  F.  Kennedy  Federal  Office  Building.  Boston,  Mass.  02203. 

Room  1400-111  West  Huron  Street,  Buffalo,  N.Y.  14202. 

115  U.S.  Court  House  and  Federal  Building,  Butte,  Mont  59701. 

1120  Jefferson  Standard  Life  Building,  Charlotte,  N.C  28202. 

Room  905.  Everett  McKinley  Dirksen  Building.  Chicago,  DL 
60604. 

400  U.S.  Post  Office  and  Court  House  Building.  Cincinnati.  Ohio 
45202. 

3005  Federal  Office  Buflding,  Cleveland,  Ohio  44199. 

1529  Hampton  Street  Columbia,  S.C  29201. 

Room  200,  1810  Commerce  Street  Dallas,  Tex.  75201. 

Room  18218,  Federal  Office  Building,  Denver,  Colo.  80202. 

Patrick  V.  McNamara  Building,  477  Midiigan  Avenue.  Detroit 
Mich.  48226. 

202  U.S.  Court  House  Building,  El  Paso,  Tex.  79901. 

Kalanianaole  Federal  Building.  Room  4307,  300  Ala.  Moana  Boule- 
vard, Honolulu.  Hawaii  96850. 

6015  Federal  Building  and  U.S.  Court  House.  Houston.  Tex.  77002. 

575  North  Pennsylvania  Street  Indianapolis,  Ind.  46202. 

800  Unifirst  Federal  Savings  &.  Loan  Building,  Jackson,  Miss. 
39205. 

Oaks  V,  Fourth  Floor,  7820  Arlington  Expressway,  Jacksonville. 
FU.  32211 

Room  300-U.&  Courthouse.  Kansas  City,  Mo.  64106. 

Room  800,  nil  Northshore  Drive,  KnozviUe,  Tenn.  37919. 

Room  2-011,  Federal  Office  Building.  Las  Vegas.  Nev.  S9101. 
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2IS  us.  PM  Office  Bukfing,  Little  Rock.  Afk.  72201. 
11000  ll^aiiire  Boidevani,  Lot  Angela.  Cafif.  90Q24w 

Room  502,  Fedenl  Building.  LosteviDe.  Ky.  40202. 

Ml  Cfifford  Davit  Federal  Building,  Memphit.  Tenn.  38103. 

3801  Biacayne  Boolevtrd,  Nfiami.  Fla.  33137. 

Room  TOO,  Fedenl  Building  and  U.S.  Court  House.  Nfilwaukee, 
Wit.S3202. 

392  Fedenl  Building,  Kfinneapolis,  Minn.  5S401. 

320  Fedenl  Building  Mobile,  Ala.  36602. 

Gateway  I,  Market  Street,  Newark,  NJ.  07101. 

Federal  Building,  170  Orange  Street,  New  Haven.  Conn.  06510. 

701  Loycia  Avenue,  New  Orleans,  La.  70113. 

26  Federal  Plara,  New  York,  NY.  10007. 

Room  300,  870  Military  Highway,  Norfolk  Va.  23502. 

50  Penn  Place,  N.W.,  50U>  at  Pauuylvania,  Oklahoma  City,  Okla. 
73118. 

Room  7401.  Federal  Building.  215  North  17tb  Street.  Omaha, 
Nebr.  68102. 

8th  Floor,  Federal  Oflice  Building.  600  Arch  Street.  Philadelphia. 
Pa.  19106. 

2721  North  Central  Avenue,  Phoenix,  Ariz.  85004. 

1300  Federal  Office  Building,  Pittsburgh,  Pa.  15222. 

Crown  Plaza  Building,  Portland,  Oreg.  97201. 

200  West  Grace  Street,  Ridmiond,  Va.  2322a 

Federal  Building,  2800  Cottage  Way,  Sacramento,  CaHT.  95823. 

2704  Federal  Building,  St  Louis,  Mo.  63103. 

3203  Federal  Building.  Salt  Lake  aty,  Utah  84138. 

433  Federal  Building,  Box  1630,  San  Antonio,  Tex.  78296. 

Federal  Office  Building,  Room  6S31.  880  Front  Street.  San  Diego. 
CaliL  92188. 

450  Golden  Gate  Avenue,  San  Francisco,  Calif.  94102. 

U.S.  Courthouse  and  Federal  Building,  Room  526,  Hato  Rey,  PJL 
00918. 

5401  Paulson  Street,  Savannah,  Ga.  31405. 

915  Second  Avenue,  Seattle  Washington  98174. 

535  West  Jefferson  Street,  Springfield,  HI.  62702. 

Room  610,  Federal  Office  Building.  Tampa,  Fla.  33602. 

Washington  Field  Office,  Washington.  D.C  20535. 

Federal  Bureau  ot  Investigation  Academy,  Quantico,  Va.  22135. 

Legal  Attache  CAH  c/o  the  Amehcan  Embassy  for  the  Cities 
Indicated): 

Bern,  Switzerland. 

Bonn.  Germany  (Box  310,  APO.  New  Yoric  09080). 

Buenos  Aires,  Argentina. 

Caracas,  Venezuela  (APO,  New  York  09893). 

Hong  Kong,  B.C.C.  (FPO,  San  Francisco  96659). 

London,  England  (Box  40,  FPO,  New  York  09510). 

Manila,  PhOlippines  (APO,  San  Francisco  96528). 

Mexico  City,  Mexica 

Ottawa,  Ctnada 

Paris,  France  (APO,  New  York  09777). 

Rome,  Italy  (APO.  New  York  09794). 

Tokyo,  Japan  (APO,  San  Francisco  96503). 

JUSnCE/FBI-009 

System  name:  Identification  Division  Records  System. 

System  locatkw:  Federal  Bureau  of  Investigation:  J.  Edgar  Hoover 
BIdg.;  10th  and  Pennsylvania  Avenue,  N.W.;  Washington,  D.C 
20535. 

Catetorict  of  finATidnals  corered  by  Ibe  system:  A.  Individuab 
fuigerprinted  as  a  result  of  arrest  or  incarceration  by  Federal,  State 
or  load  law  enforcement  agencies. 

B.  Persons  fingerprinted  as  a  result  of  Federal  employment  applica- 
tions, military  service,  alien  registration  and  naturalization  purposes 
and  individuals  desiring  to  have  their  fingerprints  placed  on  record 
with  the  FBI  for  personal  identification  purposes. 

Ctfeaories  of  records  la  the  lyitea:  A.  Criminal  fingerprint  cards 
and  related  criminal  justice  ii^ormation  submitted  by  authorized 
agencies  having  criminal  justice  responsibilities. 

B.  Ova  fingerprint  cards  submitted  by  Federal  agencies  and  civil 
fingerprint  cards  submitted  by  persons  desiring  to  luve  their  finger- 
prints placed  oa  record  for  personal  kientification  purposes. 

C  IdentificatioD  records  sometimes  referred  to  as  'rap  sheets' 
wUcb  are  compilations  of  criminal  history  information  pertaining  to 
individuals  who  have  criminal  fingerprint  cards  maintained  in  the 
system. 

D.  An  alphabetical  name  index  pertaining  to  each  individual  whose 
fingerprinU  are  maintained  in  the  system.  The  craninal  records  and 
the  civil  records  are  maintained  in  separate  files  and  each  file  has  an 
alphabeticai  aame  index  related  to  tte  data  contaiMd  therein. 


•f  the  tyiteae  The  system  is  estiMished. 
mmntained  and  used  imder  avtfiofity  granted  by  28  U.S.C.  334  and 
P.L.  92-344  (86  Stat  1115).  The  authority  it  also  codified  in  28 
CF.R.  0.85  (bX  and  (j). 

RoBtiae  atea  of  recordt  auiatalaed  fat  the  system,  faicfaidng  catego* 
riet  of  asen  aad  the  garpoiM  of  tach  ases  The  FBI  operates  the 
Identification  Division  Records  System  to  perform  identification  and 
criminal  history  record  information  functions  for  federal,  state,  local, 
and  foreign  criminal  justice  agencies,  and  for  noncriminal  justice 
agencies,  and  other  cntitiet  where  authorized  by  Federal  statute,  state 
statute  pursuant  to  Public  Law  92-544  (86  Stat.  1115X  Presidential 
executive  order,  or  regnlatioo  of  the  Attorney  General  of  the  United 
States.  In  addition,  identificatian  assistance  is  provided  in  disasters, 
missing  peruo  cases,  and  for  other  hnmaintarian  pruposes.  With 
regard  to  missing  persons,  the  FBI  Identification  Division  receives 
inquiries  from  pnvate  citizens,  insurance  companies,  law  enforcement 
agencies  and  members  of  Congress  on  behalf  of  constituents,  seeking 
assistance  in  locitting  missina  children,  relatives  and  hdrs  of  estates. 
Where  the  need  is  acute  and  where  it  ^^>ears  the  FBI  Identification 
Division  files  may  be  the  only  source  or  means  of  locating  the 
missing  person,  consideration  is  given  to  furnishing  information,  lim- 
ited to  identity  and  whereabouts,  to  the  inquiring  mvividual/agency. 
Information  is  provided  only  in  those  instances  where  there  is  a 
reasonable  belief,  based  on  the  information  at  hand,  that  the  missing 
individual  would  want  the  information  to  be  furnished.  Diuemination 
is  also  conducted  in  accordance  wkh  Public  Law  94-29,  known  as 
the  Securities  Acts  Amendments  of  1975. 

Release  of  information  to  the  news  media:  Information  peiinitted 
to  be  released  to  the  news  media  and  tiie  public  pursuant  to  28 
C.F.R,  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
rdease  of  the  specific  information  in  die  context  of  a  particular  case 
would  constitate  an  anwarranted  invasion  of  persoiuJ  privacy. 

Release  of  information  to  Memben  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  recdrd  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (MARS)  in  rec- 
ords management  inflections  conducted  under  the  anthcdty  of  44 
U.S.C  2904  and  2906w 

PoUcics  aad  practicea  Cor  ttorlag,  fetricTfaig,  ti<Tfffrffig,  letainfaig,  aad 
dispociag  of  records  ia  the  tysttac 

Storage;  Information  in  the  system  is  stored  manually  in  file  cabi- 
nets either  in  its  natural  state  or  on  microfilm.  In  addition,  some  of 
the  information  is  stored  electronically  in  converting  the  manual 
system  to  an  automated  system. 

Retrferability:  (1)  AO  information  m  the  system  is  retrievable  by 
technical  fingerprint  classification  index  and  positive  identification  is 
effected  only  by  comparison  of  the  unique  characteristics  obtained 
from  fingerprint  impressions  submitted  for  search  against  the  finger- 
print cards  maintained  within  the  system. 

Q)  An  auxiliary  means  of  retrieval  is  through  the  alphabetical  same 
indexes  which  contam  names  of  the  individuals,  their  birth  date, 
other  physical  descriptors  and  the  individuals'  technical  fingerprint 
classifications  and  FBI  numbers,  if  such  have  been  assigned. 

(3)  The  name  of  an  individual  and  his  FBI  number  may  assist  in 
retrieval  of  information  about  that  individual  from  widiin  the  system. 
Since  July,  1971,  all  nidividuals  whose  fingerprinte  have  been  placed 
in  the  criminal  file  have  been  assigned  unique  FBI  numbers.  Prior  to 
July,  1971,  all  mdividuals  who  had  two  or  more  fingerprint  cards  in 
the  criminal  file  were  assigned  FBI  numbers. 

Safcgurds:  InfcMmation  in  the  system  is  unclassified.  Disclosure  of 
information  from  within  the  system  is  made  only  to  authorized  recipi- 
ents upon  authentication  and  verification  of  the  right  to  access  the 
system  by  such  penoos  and  agencies.  The  physical  security  and 
maintenance  of  information  within  the  system  is  provided  by  FBI 
rules,  regulations  and  procedures. 

Reteatkm  aad  ditpotai:  (1)  The  Archivist  of  the  United  States  has 
approved  the  destruction  of  records  maintained  in  the  criminal  file 
when  the  records  indkate  individBab  have  reached  80  years  of  age 
and  the  destructioa  of  records  audntamed  m  the  civil  file  when  the 
records  indicate  in^vidoals  have  reached  73  years  of  age. 

(2)  Fingerprint  cards  and  rdated  arrest  data  m  the  system  are 
destroyed  seven  years  fi^owing  notification  of  die  death  of  an  m(fi- 
vidoal  yrhoee  record  is  maintained  within  the  system. 
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(3)  nngerprint  cards  submitted  by  state  and  local  criminal  justice 
agencies  are  returned  upon  requests  of  the  submitting  agencies.  The 
return  of  a  fingerprint  card  under  this  procedure  results  in  the  dele- 
tion from  the  system  of  all  arrest  information  related  to  that  finger- 
print card. 

(4)  Hngerprint  cards  and  related  arrest  data  are  removed  from  the 
Identification  Division  Records  System  upon  receipt  of  Federal  court 
orders  for  expunctions  when  accompanied  by  necessary  identifying 
information.  Recognizing  lack  of  jurisdiction  m  local  and  state  courts 
over  an  entity  of  the  Federal  Government,  the  Identification  Division 
Records  System,  as  a  matter  of  comity,  returns  fingerprint  cards  and 
related  arrest  data  to  local  and  state  criminal  justice  agencies  upon 
receipt  of  orders  of  expunction  directed  to  such  agencies  by  local 
and  state  courts  when  accompanied  by  necessary  identifying  ittTorma- 
tions. 

System  iBanager<s)  aad  address:  Director,  Federal  Bureau  of  Inves- 
tigation, 10th  and  Pennsylvania  Avenue  N.W.,  Washington.  D.C 
20535. 

Notlflcatioa  procedure;  Address  inquiries  to  the  System  Manager. 
The  Attorney  General  has  exempted  the  Identification  Division  Rec- 
ords System  from  compliance  with  subsection  (d)  of  the  Act 

Record  acccaa  procedarea:  The  Attorney  General  has  exempted  the 
Identification  Division  Records  System  from  oom^iance  with  sub- 
section (d)  of  the  Act  However,  pursuant  to  28  C.F.R.  16.30-34,  and 
Rules  and  Regulations  promulgated  by  the  Department  of  Justice  on 
May  20i  1975  at  40  Fed.  Reg.  22114  (Sectioa  20.34)  for  Criminal 
Justice  Information  Systems,  an  individual  ita  permitted  access  to  his 
identification  record  maintained  in  the  Identification  Divison  Records 
System  and  procedures  are  fiimisbed  for  correcting  or  challenging 
alleged  deficiencies  a|q>earing  thereiiL 

Contestiag  record  procedares:  Same  at  die  above. 

Record  aoarce  categories:  See  Categories  of  Individuals. 

Systems  excaipted  tnm  ccrtafai  proritioat  ot  the  act:  The  Attorney 
General  has  exempted  this  system  bom  subsections  (cX3)  and  (4X  (d), 
(cXl).  (2)  and  (3).  (cX4XG),  (H),  (eX5)  and  (8),  (f),  (g)  and  (m)  of  the 
Privacy  Act  pursuant  to  3  U.S.C  332a  OX  Rules  have  been  promul- 

Sted  in  accordance  with  the  requirements  of  3  U.S.C  333(b),  (c)  and 
I  and  have  been  published  in  the  Federal  Register. 

JUSTICE/CRM-026 

System  aame:  Index  of  Prisoners  Transferred  Under  Prisoner  Trans- 
fer Treaties. 

System  locatioa:  U.S.  Department  of  Justice;  Criminal  Division; 
10th  and  Constitution  Ave..  N.W.,  Washington.  D.C.  20330. 

Categories  of  IndlTidBals  covered  by  die  tysteau  Prisoners  trans- 
ferred to  or  from  prisons  in  the  United  States  under  prisoner  transfer 
treaties  with  other  countries. 

Categoriea  of  records  la  the  systeoK  The  system  consists  of  alpha- 
betical indicies  bearing  individual  names  of  prisoners  involved  in 
transfers  and  the  tape  recordings  and  occasional  verbatim  transcripU 
of  consent  verification  hearings  held  pursuant  to  18  U.S.C  4107  aind 
4108,  as  well  as  copies  of  consent  verification  forms. 

Aatbority  for  aniateiiaaee  of  the  tysteaK  ths  system  is  maintained  to 
implement  the  provisions  of  18  U.S.C  4107(e)  and  4108(e).  The 
records  maintained  in  the  system  are  used  in  ooqiunction  with  litiga- 
tion relating  to  transfer  of  prisoners  under  prisoner  transfer  treaties. 

Roatiae  aset  of  records  wahitalned  ia  tbe  system,  indndhig  catego- 
ries of  asen  aad  tbe  parpotes  of  tacb  aaea:  The  file  is  used  by 
personnel  of  the  Office  of  International  Afiain  of  the  Criminal  Divi- 
sion to  confirm  the  status  of  verification  OMisent  proceedings  and  to 
provide  a  readily  retrievable  record  in  the  event  of  litigation  on  the 
issue  of  consent  to  the  transfer.  In  addition,  a  record  may  be  dissemi- 
nated to  the  court,  to  court  personnd,  and  to  parties  and  their 
counsel  in  any  Utigation  brought  on  the  issue  of  proper  consent  to  a 
prisoner  transfer,  to  a  state,  local  or  foreign  government,  at  its 
request,  when  the  record  relates  to  one  of  its  past  or  present  prison- 
ers who  have  been  the  subject  of  a  consent  verification  hearing;  and, 
to  any  foreign  government  that  is  a  party  to  an  applicable  treaty  in  a 
scheduled  report  that  is  required  by  the  treaty. 

Release  of  information  to  the  news  media  and  the  public:  Informa- 
tion permitted  to  be  released  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made  available  from  systems  of 
records  maintained  by  the  Department  of  Justice  unless  it  is  deter- 
mined that  release  of  the  specific  faiformation  in  the  context  of  a 
particular  case  would  constitute  an  onwarrented  hivasion  of  personal 
privacy. 

RelMse  of  information  to  Members  of  Congress:  Information  con- 
tained in  the  system  not  otherwise  required  to  be  relaesed  pursuant  to 
3  U.S.C  352,  may  be  made  available  to  a  Member  of  Congress  or 
stair  acting  upon  the  Member's  behalf  when  die  Member  or  itaff 


auests  tbe  informatiao  on  behalf  of  and  at  the  request  of  the 
ividual  who  is  the  subject  of  the  record. 

Release  of  faiformation  to  the  National  Archives  and  Records  Serv- 
ice: A  record  of  the  system  of  records  may  be  discloMd  to  the 
National  Archives  and  Records  Service  (NARS)  for  records  manage- 
ment faispections  conducted  under  the  authority  of  44  U.S.C  2^ 
and  2906. 

Policies  and  practices  for  storlag,  retrteTlag,  afceatlBg,  rrtatalng,  aad 
disposiag  of  reoords  la  tbe  system: 

Storage:  Verification  consent  forms  and  tape  recordings  are  stored 
in  file  drawer  safes. 

Retrierability:  A  record  is  retrieved  from  indes  cards  by  die  name 
of  the  individual  and  from  the  file  jackets  by  location  and  date  of  the 
verification  consent  hearings  which  appear  on  the  index  cards. 

Safiegaarda:  The  reoords  are  stored  ui  file  drawer  safes.  Access  to 
them  is  limited  to  personnel  of  the  Office  of  International  Affairs. 
Criminal  Division.  United  States  Department  of  Justice.  Tbe  office  in 
which  the  reocMds  are  contained  is  securely  locked  at  night  and  on 
weekends. 


Reteatloa  aad  dispoaal;  Currently  it  n  planned  to  maintain  records 
for  10  years  ui  file  safes  referred  to  above  and  then  transfer  them  to 
the  Federal  Records  Center  for  retention. 

System  amaagerft)  aad  address:  Assistant  Attorney  General,  Crimi- 
nal Division;  U.S.  Department  of  Justice;  10th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20530. 

Notlflcatioa  procedare:  Inquiry  concerning  this  system  should  be  ui 
writing  and  made  to  the  system  manager  listed  above. 

Record  aeceat  procedares:  A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in  writing  to  the  system  manager, 
with  the  envelope  and  letter  clearly  marked  'Privacy  Act  Request', 
the  request  shall  include  the  name  of  the  individual  invc4ved,  his 
birth  date  and  place,  or  any  other  identifying  number  or  information 
which  may  be  ot  assistance  in  locating  the  record,  tbe  name  of  the 
case  or  matter  involved,  if  known.  The  requester  shall  also  provide  a 
return  address  for  transmitting  the  informatioo. 

Coatestiag  record  procedares:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  system  manager  Isited  above,  stating  cl^riy  and  concise- 
ly what  information  is  bang  contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the  information. 

Record  tonrce  categories:  Court  records  and  prisoner  statements. 

Systems  exeaipted  from  certala  prorlstoas  of  tbe  act  None. 

JUSnCE/DAG-007 
System  aaaw;  The  United  States  National  Central  Bureau  (USNCB) 
(Department  of  Justice)  of  the  International  Criminal  Police  Or- 
ganization    (INTERPOL)     Crinunal     Investigative     Reconb 
System. 
System  locatleaB  Department  of  Justice,  Room  6649,  9th  and  Penn- 
sylvania Avenue.  NW.,  Washington.  D.C  20530. 

Categoriea  of  ladlTldBals  covered  by  tbe  systeau  Individuals  who 
have  been  convicted  or  are  subjects  of  a  criminal  investigation  with 
international  aspects;  niecific  missing  persons;  specific  deceased  per- 
sons in  connection  with  death  notices;  individuus  who  may  be  asso- 
ciated with  certain  weapons,  motor  vehicles,  artibcts.  etc.  stolen 
and/or  involved  in  a  crime;  victims  of  crinainal  violations  m  the 
United  States  or  abroad;  and  USNCB  personnd  faivolved  ui  litiga- 
tion. 

Categories  of  records  la  tbe  systcau  Information  concerning  fugi- 
tives, wanted  persons,  lookouts  (temporary  and  permanentX  specific 
missing  persons,  deceased  persons  ni  connection  with  death  notices. 
Information  about  individuals  includes  name,  alias,  data  of  birth, 
address,  physical  description,  various  identification  numbers,  reason 
for  the  record  or  lookout,  and  details  and  circumstances  surrounding 
the  actual  or  tatpected  violation. 

Aatbority  for  aafaiteaaBce  of  tbe  systeau  22  U.S.C  263a. 

RoatfaM  aats  of  records  anlataiaed  ia  tbe  ayslcm,  laHadhig  catago- 
ries  of  asen  aad  tbe  parpoacs  of  tacb  atet:  Information  is  nsed  by  the 
following  categories  of  users  to  conduct  or  to  assist  in  the  conduct  of 
criminal  investigations  by  law  enforcement  agencies  in  tbe  United 
States  and  abroad.  Local,  State,  and  Federal  agents  and  employees  of 
die  United  States  National  Central  Bareau  of  INTERPOL  who  have 
a  need  for  the  records  b  the  performance  of  their  duties;  law  en- 
forcement agencies  and  criminal  justice  agencies  ia  Ibe  United  States 
and  abroad;  INTERPOL  General  Secretariat  and  INTERPOL  Na- 
tional Central  Bureaus  in  member  countries;  employees  and  offidab 
of  financial  and  commercial  business  firms  and  private  individuals 
where  such  rdease  is  considered  reasonably  neoeatary  to  obtain  ia- 
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cflbrtB  or  to  ipprelieiid  cmniiul 
IgB  Ingofes  M  oeoesniy. 

ratalniBg,  aad 


lafomalioa  h  itorad  ia  file  foiden  and  oa  nuigiietic  diila 
It  the  United  States  National  Central  Boreaa  and  is  accessed  only  by 
USNCB-INTERPOL  oenonnel  except  that  certain  limited  data.  Le^ 
that  which  concerns  fugitives  and  wanted  persons,  is  stored  in  the 
Treasury  Enforcement  Commmtications  System  (TECS).  TREAS- 
URY/CKS  00. 102,  wUcfa  is  acoeased  by  all  bw  enforcement  agencies. 

SetrieTabOity:  Information  is  retrieved  primarily  by  name,  fOe 
number,  system  identification  nvnber,  personal  identification  number, 
and  by  weapon  or  motor  vehicle  nmnber. 

Rcteatioa  and  dlsposafc  Upon  inactivity  fbr  five  years  the  case  file 
tt  destroyed  esont  fbr  jadicial  case  files  involvmg  personnel  in  the 
USNCB.  These  fUes  are  retained  fbr  20  years  fixmi  the  date  dt  the 
judicial  action.  Files  oo  deceased  pefsoos  are  destroyed  within  one 
year  of  the  penon's  death.  Certain  records,  such  as  death  notifica- 
tions and  missing  person  records,  are  normally  destroyed  within  the 
year  after  the  matter  is  received  and/or  resolved.  Records  not  c^ 
continuing  interest  may  be  destroyed  at  any  time.  Disposal  of  reoxds 
is  by  shredding  or  burning. 

System  auaagef<s)  and  addrcaa:  Chief;  United  States  National  Cen- 
tral Bureau,  INTERPOL,  Dmartment  of  Justice,  Room  6649,  9th 
and  Pennsylvania  Avenue,  N.w.,  Washington,  D.C  20S30. 

Notificatioa  proccdare:  Inquiries  regarding  whether  the  system  con- 
tains a  record  pertaining  to  an  individual  may  be  addressed  to  the 
Chief,  United  States  National  Central  Bureau,  INTERPOL,  Depart- 
ment of  Justice,  Room  6649,  9th  and  Pennsylvania  Avenue,  N.W., 
Washington.  DC.  2053a  To  enable  INTERPCML  to  identify  whether 
the  system  contains  a  record  refating  to  an  individual,  the  requester 
must  submit  a  written  request  identifying  the  record  system,  identify- 
ing the  category  and  type  of  records  sought,  and  providing  the 
individaal's  fuO  name  and  at  least  two  items  of  secondary  information 
(date  of  birth,  social  secority  number,  employee  identification 
number,  or  similar  identifying  informalionX 

Systems  exempted  tnm  ccrtaia  provUoM  of  tke  net:  The  Attorney 
General  has  proposed  exemption  of  diis  system  from  subsections 
(cX3)  and  (4X  (d),  (eXlX  (2X  "nd  (3X  (eX+XO)  and  (H),  (eX5)  and  (8X 
(a  and  (g)  of  die  Privacy  Act  parsoant  to  S  U.S.C  5S2a(j)  and  (k). 
Rules  have  been  promulgated  ra  accordance  with  the  requirements  of 
3  U.S.C  S53(bX  (cX  and  (e)  and  are  being  published  in  the  Prc^xned 
Rules  Section  of  today's  Federal  Register. 

JUSTICE/DEAp^U 
System  lame:  Training  Files  |  [ 

System  locatiaa:  Drug  Enforcement  Admlnistratioa;  1405  Eye 
Street,  N.W.;  Washington,  D.C  20537.  Also,  field  ofTices.  See  Ap- 
pendix  1  for  list  of  addreses. 

Catecories  of  btdiridnals  covered  by  the  system:  Individuals  who 
have  attended  training  programs  sponsored  by  the  Drug  Enforce- 
ment Administration  National  Traimng  Institute. 

Categories  of  records  la  the  systeau  (A)  Student  names;  (B)  Dates 
and  locations  of  schools;  (C)  Class  average  and  individual  student 
grades;  (D)  Locations  of  student's  employers;  (E)  Number  of  years 
experience  in  general  law  enforcement  and  drug  law  enforcement; 
(F)  Classification  of  student's  employers  by  Sutc,  local,  county,  or 
Federal;  (O)  Type  of  school  attended;  (H)  Qass  rosters;  (I)  Biogra- 
phic data;  (J)  Evaluation  reports;  (K)  Application  and  attendance 
records. 

AatbuiHy  for  n^tenance  vX  the  system:  This  system  is  maintained 
to  provide  educational  and  training  programs  on  drug  abuse  and 
controlled  substances  law  enforcement  pursuant  to  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act  of  197a 

Roatiae  aaes  of  records  «alatained  fai  the  system,  iadading  catego- 
ries of  Bsers  and  dw  porpoaes  of  sach  ases:  This  system  is  maintained 
to  assist  in  performing  the  administrative  functions  of  the  National 
Training  Institute  and  is  used  to  prepare  Class  Directories.  Class 
Rosters,  Program  Evaluation  Reports  and  Statistical  Reports.  In  ad- 
dition, information  from  this  systiem  is  provided  to  federal,  state  and 
local  law  enforcement  and  regulatory  agencies  employing  former 
students  and  to  students  in  the  programs. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CF.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 


retrieviag,  aceeaaing,  retahdag,  aal 


not  otberwiw  feqnifed  to  be  ideased  pursuant  to  S  U.S.C  332,  any 
be  made  avaflable  to  a  Member  of  Congress  or  staff  acting  opon  the 
Member^  bdialf  vibeu  the  Member  or  staff  requests  the  mformation 
on  behalf  of  and  at  the  request  of  die  faulividnal  who  is  the  subject  of 
the  record. 

Release  of  mfbcnation  to  the  National  Archives  and  Records  Serv-,  , 
ice:  A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec< 
ords  management  hispectioiis  conducted  under  the  authcmty  of  44 
U.S.C  2904  and  2906. 

PoUdca  and  practieaa  «Dr  ( 
dispoaiag  of  raeorda  la  the  i 

^Ttwragii  The  manaal  records  in  tfiis  system  are  wmmfinrd  on  faidex 
cards  and  in  file  folders  and  the  automated  portion  is  maintained  oa 
magnetic  tMpt. 

RetrieTabaitr  Data  may  be  retrieved  by  the  student's  hat  oaae^ 
school  location  code,  or  by  begining  course  dates. 

Stfcgaards:  This  system  of  records  is  maintained  at  DEA  Head- 
quarters which  is  protected  by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the  building  is  restricted  to  DEA 
employees  and  those  persons  transactmg  busiMss  wittdn  the  buildinf 
who  are  escorted  by  DEA  employees.  In  addition,  the  records  are 
maintained  m  \odked  file  cabinets  and  access  is  hmited  to  Natiooid 
Training  Institute  Personnel  oo  a  need-to-kaow  basis. 

Reteatkm  and  disposid:  Records  in  this  system  are  cnriently  main- 
tained  indefinitely. 

System  aiana8er(s)  and  addrea:  Director;  Office  of  Trammg;  Drug 
Enforcement  Administration;  1405  Eye  Street,  N.W.;  Washington. 
D.C.  20537.  .  6     - 

Notlflcatioa  procedare:  Inquiries  should  be  addressed  to:  Freedom 
of  Information  Unit,  Drug  Enforcement  Administration,  1405  Eye 
Street,  N.W.,  Washington,  D.C  20537.  Inquiries  should  contam: 
Name;  Date  and  Place  of  Birth;  Dates  of  attendance  at  the  Natiooal 
Training  Institute. 

Record  acccn  procednrea:  Same  as  the  above. 
Contestiiig  record  procednrea:  Same  as  the  above. 
Record  source  categories:  A)  Students;  B)  Instructors. 
SysteaM  exempted  firom  certala  prorisloas  of  the  act:  None 

JUSTICE/DEA-020 
System  aaaw:  Essential  Chemical  Reporting  System 

System  locatfcMB  Drug  Enforcement  Administration  (DEAX  1405  I 
Street,  N.W..  Washington,  DC  20337.  Also,  DEA  Field  Ofiiccs.  Sae 
Appendix  1  fbr  list  of  addreasei. 

Categories  of  faidiridnals  covered  by  the  system:  A.  Individnah  who 
submit  reportt  cooceming  the  sale,  kns,  or  theft  of  piperidine  or 
other  chemical  essential  to  the  manufacture  of  controlled  substances. 

B.  Individuals  who  are  reported  as  the  purchaser,  importer,  or 
individual  suffering  the  loss  or  thefi  of  piperidine  or  other  chemical 
essential  to  the  manuftcture  of  controlled  substances. 

C  Individuals  who  are  reported  as  the  person  placing  an  order  for 
piperidine  or  other  chemical  essential  to  the  manufacture  of  coo- 
trolled  substances. 

D.  Individuals  who  are  reported  as  being  involved  m  or  having 
knowledge  of  the  details  relative  to  the  loss  or  theft  of  piperidine  or 
other  chemical  essential  to  the  manufacture  of  controlled  substances. 

Categories  of  records  hi  the  system:  The  system  contains:  (1)  Piperi- 
dine reports  submitted  to  DEA  pursuant  to  Pub.  L.  No.  95-633.  (2) 
Information  extracted  from  piperidine  reports  and  maintained  oo 
magnetic  tape.  (3)  Reports  submitted  voluntarily  to  DEA  concerning 
chemicals  essential  to  the  manufacture  of  controlled  substances. 

Authority  fbr  anlBtenaace  of  the  system:  This  system  of  records  is 
mamtained  pursuant  to  the  reporting  requirements  contained  in  Pub. 

Roatiae  aaes  of  records  maintained  in  tiie  system,  includfaig  catego- 
ries of  aaers  and  the  purposes  of  such  uses:  Information  contained  in 
this  system  is  provided  to  the  following  categories  of  users  for  the 
purposes  stated: 

(A)  Other  Federal  law  enforcement  and  regulatory  agencies  for 
law  enforcement  or  regulatory  purposes. 

(B)  State  and  local  law  enforcement  and  regulatory  agencies  for 
law  enforcement  and  regulatory  purposes. 

(Q  Release  of  information  to  the  news  media:  Information  permit- 
ted to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CFR  50.2  may  be  made  available  from  systems  of  records  maintained 
by  the  Department  of  Justice  unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of  personal  privacy. 


Padhfl  Ragbter 


/  Vol  48,  No.  7  /  TTmraday.  January  iq  1960  /  Noti(»< 


PJadanJ  Reglater  /  Vol  45.  No.  7  /  Thursday.  January  iq  Meo  /  Notioet 


CD)  Rdeaae  of  jaformartaa  to  Meniben  of  i 
oootaloed  in  nsleas  of  lacoida  aaaintained  by  tne  Departmeot  of 
Jostioe^  act  otherwise  required  to  be  rdeased  pomaat  to  3  U.S.C 
332,  — y  be  ■ade  availaMe  to  a  Member  of  Coagreas  or  stagf  acthig 
apoo  the  Member's  behalf  whea  the  Member  or  staff  reqoests  the 
tofionaatiaa  on  behalf  of  or  at  the  request  of  the  mdividual  who  is  the 
•ubiect  of  the  record. 

(fo  Release  of  iafbraiation  to  the  National  Archtvet  and  Records 
Servioe:  A  leoord  from  a  system  of  records  may  be  diacloaed  as  a 
routme  use  to  the  National  Archives  and  Records  Service  (NARS)  ia 
BMaageaieat  inspections  nnder  ttie  authority  of  44  U.S.C  K04  and 
2906. 

I  uuvMB  ana  laatmcs  nir  aronag.  icuieving,  acoeasng.  reuuamg,  ana 
Apaeiig  ef  recorli  la  the  syitean 

Storage;  Essential  chemical  report  documents  will  be  malntahied  in 
manual  file  folders.  Informatioo  extracted  will  be  iiMintainrd  on  mag- 
aetic  tape. 

RctrlerabiUty:  The  information  maintained  on  magnetic  t^>e  «^ 
be  retrievable  by  the  name  of  any  faidividual  mentioned  in  the  rq>ort 

Safrgaartls;  The  proposed  system  oS  records  will  be  mamtained  in 
I^A  Headquarters  wnidi  is  protected  by  twenty-four  hour  guard 
•ervioe  and  electronic  sorveillance.  Access  to  the  building  is  restrict- 
ed to  DEA  enqdoyees  and  those  persons  transacting  bosmess  within 
the  building  who  an  escorted  by  DEA  employees.  Manual  files  wQl 
be  mamtainrd  m  the  DEA  ceotru  fQes  and  access  to  these  documents 
will  be  restricted  to  DEA  employees  on  a  need-to-know  basis. 
Access  to  faifbrmation  mawitajned  oo  magnetic  tape  wOl  require  a 
^lecific  computer  program  to  extract  information.  Access  to  imorma- 
tKM  throng  ADP  terminals  wiU  require  a  user  identification  code 
wfaidi  wOlbe  issoed  to  authorized  DBA  employees  on  a  strict  need- 
to-know  basis. 

Reteatkm  aad  disposafa  Until  DEA  gains  experience  to  establish  the 
nsefVd  life  of  the  reonds  in  this  system,  the  records  will  be  main- 
tained indefinitely. 

System  managfrCa)  aad  addrtim  Assistant  Admhiistrator  for  En- 
forconeat.  Drug  Enforcement  Administration.  1405  I  Street.  N.W., 
WasUngton.  D.C.  20537. 

NotWcatlna  praecdare:  Inquiries  should  be  addressed  to  Freedom 
of  Informatioo  Divisioa.  Drug  Enforcement  Administration,  1403  I 
Street.  N.W..  Washington.  D.C  20537. 

Reeord  access  procedures:  Same  as  above. 

Goalestiag  record  proeedareK  Same  as  above. 

Record  aoorce  categories:  Individuals  required  to  submit  piperidine 
reports  pursuant  to  Pub.  L.  95-633,  and  individuals  who  voluntarily 
submit  reports  concerning  die  sale,  distribution  or  importation  of 
chemicals  essential  to  the  manufacture  of  controlled  subsUmces. 

Systcan  exempted  from  certala  profliloai  of  Ae  act:  None. 
JUSnCE/DEA-flSl 
System  aaon:  DEA  Air  Wing  Reporting  SysteoL 

Ss^btm  locatioa:  Drug  Enforcement  Administration  (DEA)  Avi- 
ation Division,  DEA/Justice.  P.O.  Box  334.  Addison.  Texas  73001. 

Categorlci  ef  iadiridaab  covcfcd  by  the  iystem:  DEA  pilots. 

Catagsrias  of  reeoeds  ia  the  systcou  The  system  contains:  (I)  Rec- 
ords relating  to  the  operation  and  maintmance  of  DEA  aitoraft  (2) 
Reoorda  reltding  to  pilot  qualificatioas  (CSC  Form  671X 

This  system  is  maintained  to  monitor  the  utilization  and  mainte- 
tianoe  of  DEA  aircraft  and  the  qualifications  of  DEA  pilots  in  fur- 
therance of  DEA  enforcement  operations  conducted  pursuant  to  die 
Comprdieasive  Drug  Abase  Pieventiaa  and  Contool  Act  of  1970 
(PubUc  Law  9I-513X 

Roatiae  aMS  of  records  malHtalaed  fai  nw  system,  fadudlag  catego- 
Ilea  ef  oaers  aad  the  parpoaea  of  sach  oses:  (1)  Federal  Aviation 
Adndniatration  for  purposes  of  aircraft  documentation  and  pilot  certi- 
fication. 

(2)  D^MUlment  of  Defense  for  communication  purposes. 

(3)  United  States  Coast  Guard  for  communication  purposes. 

(4)  Communications  relay  services  under  contract  wtdi  DEA  for 
oommimicatioos  purposes. 

(3)  Release  of  informatioa  to  the  news  media:  Information  permit- 
ted  to  be  rdeased  to  the  news  media  and  the  pitblic  porsuant  to  28 
CFR  30.2  may  be  aiade  available  from  systems  of  records  maintained 
by  the  Department  of  Justice  onleu  h  a  determmed  that  release  of 
the  ^lecific  informatioa  in  the  context  of  a  particular  case  would 
coostitnte  an  unwarranted  faivasion  of  personal  privacy. 

(6)  Release  of  information  to  Members  of  Congress.  Information 
onntahM^d  in  the  systems  of  records  maintained  by  the  Department  of 
iostioe.  not  otherwise  requested  to  be  released  pursuant  to  3  U.S.C 
332.  amy  be  auaie  avaiU>le  to  a  Member  of  Congress  or  staff  acting 


opoa  toe 

hrfbrmatiaa  oa  bekalf  of  and  at  die  reqaeat  of  the  iadtvidaal  who  is 

the  su^ect  of  die  record. 

(7)  Rdeaae  of  laformatioa  to  the  Natioaal  Archives  and  Recoids 
Service:  A  record  from  a  sjrstem  of  records  may  be  disclosed  as  a 
roBtme  use  to  the  National  Arddvesand  Records  Service  (NAR^  fa 
leoords  management  inspections  condacted  imder  tfie  authoiky  of  44 
U.S.C  2904  and  2906. 

rvuciea  ana  pncDoas  nr  stonag,  remenog.  acccasng.  reiaianig,  oai 
df^osiag  of  reeords  ia  the  aysteac 

Storage!  Tlie  automated  portioas  of  the  records  is  maintained  on  an 
ADP  duk  storage  device.  Docomentaiy  records  are  maintahird  fa 
manual  file  foldot. 

Betiievabllity:  Information  relating  to  inifividuals  fa  the  system  is 
retrieved  by  pilot  name  or  identifj^g  number  assigned  by  DEA. 

SaCegaarda:  Aocem  to  the  system  is  restricted  to  DEA  personnel  on 
a  need-to-know  basis.  The  records  are  w'"**'"*^  fa  a  secure  room 
at  the  Addison  Aviation  Facility  fa  accordance  widi  DEA  security 
procedures  and  are  protected  by  an  electronic  alarm  system. 

Reteatfaa  aad  dhpoaah  The  automated  records  are  majntain^^  for 
five  years  aad  thea  purged  from  the  data  base.  Manual  records  an 
mamtamed  fadefinitely. 

System  ■anageKa)  and  address:  Chief.  Aviation  Division.  Drag 
Enforcement  Administration.  1403  I  Street.  N.W..  Washington,  D.C 
20337. 

Notificatioa  procedare:  Inquiries  should  be  addressed  to  tiie  Free- 
dom of  Informatioa  Divisdion.  Drug  Enforcement  Administratioa, 
1403  I  Street.  N.W.,  Washington.  D.C  20337. 

Record  acceai  arecadaiu.  Same  as  above. 


Same  as  above. 

Record  aoorce  categeriec  Information  pertaining  to  individaab  fa 
the  system  is  obtamed  from  reports  submitted  by  DEA  pikM. 
System!  eiempted  ftm  eertafa  prerlsloaa  of  the  act:  None. 

JU8rnCE/INS-«04 

System  aaaw:  Top  Priority  Program  (TPP). 

System  iocatlea;  Central  Office,  Immigratkm  and  Naturalization 
Service,  423  I  Street.  N.W.,  Washington.  D.C 

Categories  ef  iadMdnab  eovercd  by  the  aysteou  Individuals,  groups 
of  individuals,  or  organizations  tiiat  are  expected  to  generate  contfau- 
in^  public  interest  over  a  period  of  time  and  wlnse  activities  lie 
withm  the  jurisdiction  of  the  Immigration  and  Nattonality  AsX,  in- 
cluding but  not  limited  to  tixMe  fav(4ved  fa  schemes  to  defraud  tiie 
government,  natorious  crime  figures,  and  perpetrators  of  horrendous 
or  onusual  crimes. 

Categories  of  records  fa  the  systcac  I.  Index  records  of  indivkluals 
covered  by  the  system,  including  name  of  person,  ^up,  or  organiza- 
tion, and  status,  reference,  and  locator  mformation  on  the  related 
INS  case  file,  if  any.  fa  field  offices. 

2.  Temporary  file  folders  established  at  headquarters  containing 
personal  informatran  about  the  indivkhials,  such  as  the  date  and  place 
of  birth,  immigratkm  status  fa  the  United  States,  mscrital  status,  and 
names  of  frmify  members  and  associates;  and  progrew  reports  on  the 
priority  cases. 

Aathorfty  for  malntrasace  of  the  system:  Section  103  of  dw  Immi- 
gration and  NatiooaUty  Act.  as  amended  (8  U.S.C  1 103). 

Routine  aaes  ef  lacerds  aadntataed  fa  the  aysteai,  tactadii 
ries  of  users  aad  the  parpcses  of  sach  asea:  Information 
status  and  progress  of  top  priority  cases  is  disseminated  to  IN£ 
managers,  tne  Attorney  General,  officials  of  other  Federal  law  en- 
forcement agencies.  Members  of  Congress,  and  to  the  Presklent  No 
personal  information  is  diseminated  outside  the  Department  of  Jus- 
tice. 

Release  of  faformatkm  to  the  news  media  and  the  pubUc:  Informa- 
tion permitted  to  be  released  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made  available  fixMn  systons  of 
records  maintained  bv  the  Department  of  Justice  unless  it  b  deter- 
mmed that  release  of  the  specific  information  m  the  context  of  a 
particular  case  would  constitute  an  unwarranted  mvasion  of  personal 
privacy. 

Release  of  information  to  Members  of  Congress:  Informatton  con- 
tained fa  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  3  U.S.C  332,  may 
be  made  available  to  a  Member  of  Congress  or  staff  actfag  upon  ttiie 
Member's  behalf  when  the  Member  or  staff  requests  the  faformatioo 
on  behalf  of  or  at  the  request  of  the  indivklual  who  is  the  subject  of 
the  record. 

Release  of  informatkM  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disdosed  as  a  rootine 
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pnDuBii  Aicnvci  ido 


Reoonb  Service  (NARS)  in 

the  moOnikf  ot  44 


Rcconh  tn  meiiitiiwed  it  p^Kf  dodmentt  io  nuumilly 
I  iadei  anchiaet  Md  Me  dwwcn. 
B«lfii»iMIH|i  Recoidt  an  letrieved  by  die  aaine  of  the  indivkhial, 
froup  Of  hdivwuiiit  of  on^niiMtkn, 

SithgmHK  The  data  k  nfeguided  and  protected  ia  aocordaaoe 
with  Departmeat  of  Jmtioe  nd  INS  rules  and  proceduret.  INS 
offlcw  are  located  in  building  mder  lecnrity  guard,  and  acocw  to 


pramMS  ia  by  official  identificatioa  AoceH  lo  records  is  reitricted  to 
INS  employeea.  AD  records  are  stored  hi  locked  containers  outside 
normal  office  hours. 

BctsnUsB^  and  dhpeaab  Records  are  ddeted  from  the  system  one 
year  after  the  individual  or  orgafanatioa  ceases  to  be  active  in  the 
Top  Priority  Program.  Records  are  destroyed  by  shredding  or  bum- 

System  BMnagcrO}  and  aMrssB  Assistant  Gommissioiier,  Investin- 
tiotn,  Immigration  and  Nalaralizatioa  Service,  42S  I  Street,  N.  W. 
Washington.  D.C  20S3& 

Notillcitlen  praccdnra:  InqoMes  should  be  addressed  to  the  Assist- 
ant Commissioner,  Investigations,  Immipation  and  Naturalization 
Service,  425  I  Street,  N.W.  Washington,  O.C  20S36.  To  enable  INS 
ro  ideMiiy  w^wther  die  system  eootains  •  record  rdating  to  an 
hMfividual,  the  requester  must  provide  dw  hidividnal*B  IbO  name,  date 
of  birth,  and  place  of  birth;  name  of  organiratioii,  if  any,  deacr^ition 
of  subject  matter,  and.  if  known,  the  rd^ed  file  number. 

■aeard  aeesn  ftattimim  A  person  desiring  to  accem  or  contest  a 
record  shaD  submit  his  request  in  writiiM  to  the  agency  official 
drsignatrd  under  Tfotification  Procedure'  above.  If  a  request  to 
aocem  or  contest  a  reoord  is  made  by  mail,  the  envelope  and  letter 
shaO  be  clearly  marked  Tlivacy  Act  Request"  If  a  reouester  wishes 
accea  to  a  record,  he  nnist  identify  the  record  by  Amushing  die 
information  listed  under  "T^otification  Procedure**  above.  If  the  re- 
quester wishes  to  contest  a  record,  he  must  also  clearly  sUte  which 
recard(s)  is  being  contested,  the  reason(s)  for  contesting,  and  die 
proposed  amendmentCs)  to  the  reoord(sX  In  addition,  he  must  provide 
•  return  addrcm  for  transmitting  any  JwPffnHttflii 

Oantasong  rseofd  f  ucedures?  A  person  desiring  to  access  or  con- 
test a  record  shall  submit  bis  request  in  writing  to  the  agency  official 
designated  under  "Notification  Procedure**  above.  If  a  request  to 
accea  or  contest  a  record  is  made  by  mail,  the  envelope  and  letter 
shall  be  clearly  marked  "Privacy  Act  Request"  If  a  requester  wishes 
accem  to  a  record,  he  must  kientify  the  record  by  fumahing  the 
informatkm  listed  under  "Notification  Procedure"  above.  If  the  re- 
quester wishes  to  contest  a  record,  he  must  also  clearly  state  which 
record(s)  is  being  contested,  the  reaaon(s)  for  contesting,  and  the 
proposed  amendnient(s)  to  the  record(s).  In  additi<»,  he  must  provide 
a  return  addrem  for  transmitting  any  hifonnatioiL 

Retard  sonree  categsrfaa;  Data  is  obtanied  from  official  records  of 
the  Immigration  and  Naturalization  Service.  These  records  include 
infonnation  obtained  from  other  Government  agencies. 

Systems  exerted  tnm  certain  proriaiona  of  the  act:  None. 
Juaticc/INS-OOS 
System  name:  Integrated  Case  Control  System  (ICCS). 

System  location:  District  offices  snd  suboffices  of  the  Immigration 
and  Naturalization  Service  (INS)  in  the  United  States,  as  detailed  in 
JUSTICE/INS-999. 

Categories  of  iadbidnala  corcred  by  the  system:  Individuals  who  are 
covered  by  various  provisions  of  the  immigration  and  nationality 
laws  of  the  United  States,  including  current  and  former  applicants  or 
petiti<»ers  for  benefits;  petitioners  for  naturalization  or  citizenship; 
mdividuals  under  detention,  supervised  department,  or  deportation 
processes;  individuals  who  are  under  investigation;  students;  and 
others  whose  case  files  have  been  assigned  to  the  INS  Office  having 
jurisdiction  over  the  individual's  place  of  residence. 

Categories  of  records  in  the  system:  The  system  contains  automated 
indea  and  summary  records  to  aid  in  the  management  of  files  and 
administrative  control  of  the  processing  of  various  kinds  of  active 
cases  within  each  office  where  a  part  of  this  system  is  located: 

A.  "A-file"  tracking:  nidex  records  of  individuals  covered  by  the 
system,  including  name  of  person,  identification  or  file  number,  loca- 
tion of  file  withm  the  office,  immigration  status,  case  status  Of  anyX 
processing  checklist; 

B.  Appocation  and  petition  control:  name  and  address  of  applicant 
or  petitMiiei  and/or  beneficiary  and  authorized  reimsenutive  (if 


anyX  date  and  coiiuliy  of  Wrdi,  file  number,  form  nunjber  of  ifif^cth 
tioa  of  petilimib  date  filed  or  received,  oootrol  number,  status,  case 
assigoflseoi.  scDedunnn  detac 

(T  Aatomated  IDe  sommarjr:  name,  file  number,  abatracta  of  doco- 
menta  on  file  in  permanent  manual  Alt'* 

D.  Ooaed  file  docket:  name,  file  number.  Federal  Records  Center 
arrf  isinn  number  and  location,  date  dotpd; 

B.  Depoftatko  ewl  dctfwtkm  do^et  oootrol:  name,  file  number, 
diatge^  emooat  of  bond;  heating  date;  caae  assignment,  scheduling 
data; 

F.  Iavestigatk»s  oootrol:  name^  file  number,  reason  for  faivestig*- 
tkn,  caae  aaocnment,  scheduling  data; 

O.  NaturaBzatkm  and  dtiwiship  docket  oootrok  name,  file 
number,  petitloo  number,  date  of  receipt  of  petitkM.  date  and  place 
of  filing,  number  of  court  where  petition  was  filed,  code  of  author- 
ized representative  Qtauy),  achedulfaig  data: 

R  Student  registratloo  control:  name,  ffle  number,  date  of  admia- 
sion,  lengdi  dtppmvtd  stay,  school  attended. 

Aathorlty  for  milrta— <-e  of  the  wptmt  Section  103  of  die  Immi- 
gration and  NatioaaUty  Act.  as  amended  (8  U.S.C  1103). 

Routine  wei  ef  lecartt  ■itolalar  i  ki  Iha  tntm,  iadndl^  tatego- 
rfca  of  users  and  the  parpoaei  of  aach  smb  Information  regarding  the 
status  and  progrcH  of  caaes  is  disaemhiated  to  the  faidivkluab  of  their 
authorized  rtpreaeataUvea,  concerned  empk>yees  of  INS  and  other 
oomponenta  of  die  Dqiartment  of  Justkx,  offidab  trf  other  Federal 
law  cnforoemeot  ayncies,  Members  of  Congress,  and  to  the  Presi- 
dent No  personal  mformatioa  from  diis  system  of  records  is  dissemi- 
nated ootskle  the  Dq>artment  of  Justice. 

Rdease  of  informatkm  to  the  news  media  and  the  public:  Informa- 
tkm permitted  to  be  rdeased  to  the  news  media  and  the  public 
pursuant  to  28  CFR  30.2  may  be  made  available  from  systems  of 
records  maintained  bv  die  Department  of  Justkx  unlem  it  is  deter- 
mined that  release  of  the  specific  faiformatkn  m  the  context  of  a 
particular  case  would  constitute  an  unwarranted  mvasion  of  personal 
privacy. 

Relose  of  faiformation  to  Members  ot  Ctmgress:  Information  ccm- 
tained  m  systems  of  records  maintained  by  the  Department  (rf  Justice, 
not  otherwise  required  to  be  released  pursuant  to  3  U.S.C  332,  may 
be  made  availaUe  to  a  Member  of  Congrem  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  <rf' and  at  the  request  of  the  indivklual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ke:  A  reoord  from  a  system  ot  records  may  be  diactoaed  as  a  routine 
use  to  the  NatxMial  Archives  and  Records  Servke  ^ARS)  in  rec- 
ords management  inspections  conducted  under  the  authcnity  of  44 
U.S.C2904  and  2906. 

PoUdca  and  practkea  for  storing,  retriertag, 
disposing  of  records  hi  the  system: 

Storage:  Records  are  wMtntatiy^d  on  magnetic  disks,  tapes,  and 
other  computer-readable  media. 

RetrievabOfty;  Records  are  retrieved  by  the  name  or  file  number  of 
the  individual,  control  number  of  the  case,  date  of  filing  or  last 
action,  pending  status,  case  assignment,  or  scheduling  data. 

SafegnardK  The  data  is  safeguarded  and  protected  in  accordance 
with  Department  ot  Justice  and  INS  rules  and  procedures.  INS 
offices  are  located  in  buildings  under  security  guard,  and  access  to 
premises  is  by  official  indentification.  Access  to  terminals  is  restricted 
to  INS  employees,  and  access  to  records  is  frirtber  protected  by  the 
use  of  passwords  and  controlled  data  base  search  arguments. 

Retentkm  and  tfspoaafc  Case  control  records  (those  identified  under 
"Categories  of  records  in  the  system"  as  **B,"  "C,"  "E,"  "F,"  "O," 
and  "H")  are  deleted  from  the  automated  data  base  ninety  (90)  days 
after  final  action.  File  index  records  (those  klentified  under  "Catego- 
ries of  records  in  the  svstems"  as  "A"  and  "D")  are  deleted  six 
months  after  disposal  of  the  mumnil  files. 

System  manageiti)  and  addresK  Associate  Commissioner,  Oper- 
ations Suroort.  Central  Office;  Distrkt  Director  or  Officer  in  Charge 
in  each  office  where  a  part  of  this  system  is  located. 

Notiflcadon  procedure;  Inquiries  should  be  addressed  to  the  District 
Director  or  Officer  in  Charge  of  the  INS  office  where  the  file  b 
located.  If  the  file  location  is  not  known,  inquiries  may  be  addressed 
to  the  Associate  Commissioner,  Opnations  Support,  423  I  Street 
NW,  Washington,  DC  20336.  To  enable  INS  to  identify  whether  the 
system  contains  a  record  relating  to  an  individual,  the  requester  must 
provide  the  individual's  full  name,  date  of  birth,  and  place  of  birth; 
description  of  subject  matter;  and,  if  known,  the  related  file  number. 

Record  acccas  procedure:  A  person  desiring  access  to  a  record  shall 
submit  his  request  in  writing  to  the  agency  official  designated  under 
"Notification  procedure"  above.  He  must  also  kientify  £e  record  by 


retaining,  and 
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furnishing  the  information  listed  under  that  procedure.  If  a  request  to 
access  a  record  b  made  by  mail,  the  envdope  and  letter  sndl  be 
clearly  marked  "Privacy  Act  Request",  and  a  return  address  must  be 
provkled  for  transmitting  any  record  to  him. 

Contesting  record  procedares:  A  person  desiring  to  contest  a  record 
shall  submit  hb  request  in  writing  to  the  agency  official  '*r^p><^*'^ 
under  "Notificatwn  procedure"  above.  He  nuist  abo  identify  the 
record  by  furnishing  the  information  listed  under  that  caption  and 
cleariy  stating  whkh  record(s)  b  being  contested,  the  reason(s)  for 
contesting,  and  the  proposed  amendment(s)  to  the  record(s).  If  a 
request  to  access  or  contest  a  record  b  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked  "Privacy  Act  Request",  and  a 
return  address  must  be  provided  for  transmitting  any  information  to 
bim. 

Record  aonrce  categories:  Data  b  obtained  from  official  INS  rec- 
ords pertaining  to  the  individuals,  together  with  reference  and  loca- 
tor data  from  the  centralized  Master  Index  of  INS  case  files. 
Systems  exempted  from  certain  prorislons  of  the  act:  None. 
JBadee/INS-999 
System  name:  INS  Appendix:  List  of  principal  offices  of  the  Immigra- 
tion and  Naturalization  Service. 

Central  Office:  Immigration  and  Naturalization  Service;  423  "I" 
Street  NW,  Washington,  DC  20336. 

Regional  Offices:  Easter  Regkmal  Office,  Federal  Building,  Bur- 
lington, VT  0S401. 

Northern  Regional  Office,  Fort  Snelling,  Twin  Cities.  St.  Paul, 
MN  33111. 

Southern  Regional  Office,  First  International  Building,  1201  Elm 
Street,  Room  2300,  Dallas.  TX  7S27a 

Wester  Remonal  Office,  Terminal  IsUnd,  San  Pedro.  CA  90731. 

Dbtiict  Offices  in  the  United  States:  Anchorage  District  Office, 
Federal  Buikling,  U.S.  Courdiouse,  Room  D— 229,  701  "C"  Street, 
Anchorage.  AK  99313. 

Atlanta  District  Office.  Richard  B.  Russell  Federal  Building,  Room 
1408,  73  Spring  Street  SW,  Atianta,  GA  20303. 

Baltimore  District  Office.  E.  A.  GarmaU  Federal  Buikling,  100 
South  Hanover  Street,  Baltimore.  MD  21201. 

Boston  District  Office,  John  Fitzgerald  Kennedy  Federal  Building, 
Government  Center.  Boston.  MA  (^203. 

Buffalo  Dbtrict  Office.  68  Court  Street,  Buffalo,  NY  14202. 

ChKago  District  Offke,  Diitson  Federal  Office  Building,  219 
South  Dearborn  Street.  Chicago,  IL  60604. 

Qeveland  District  Office,  Andiony  J.  Cdebrezze  Federal  Building, 
Room  1917.  1240  East  Nindi  Street,  Qeveland,  OH  44199. 

Dallas  District  Office,  Federal  Building.  Room  6A21,  1100  Com- 
merce Street.  Dallas,  TX  73242. 

Denver  Dbtrict  Office,  Federal  Building,  Room  17027,  Denver, 
CO  80202. 

Detroit  Dbtrict  Office,  Federal  Buikling,  333  Mt  EllkHt  Street. 
Detroit,  MI  48207. 

El  Paso  Dbtrict  Office,  U.S.  Courthouse,  room  343,  El  Paso,  TX 
79984. 

Hailingen  District  Office,  719  Grimes  Avenue,  Hariingen,  TX 
78330. 

Hartford  Dbtrict  Office,  900  Asylum  Avenue,  Hartford,  CT  06103. 

Helena  District  Office,  Federal  Building,  Room  312,  301  South 
Park  Helena,  Mt  39601. 

Honolulu  District  Office,  393  Ala  Moana  Boulevard,  Honolulu,  HI 
96809. 

Houston  District  Office,  Federal  Avenue,  Houston.  TX  77208. 

Kansas  City  Dbtrict  Office,  324  East  Eleventh  Stnet,  Suite  1100^ 
Kansas  City.  Mo  64106. 

Los  Angeles  District  Office,  300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

Miami  Dbtiict  Office.  Federal  Building,  Room  1324,  31  SW  First 
Avenue  Miami,  FL  33130. 

Newaric  Dbtrict  Office,  Federal  Building,  970  Broad  Street, 
Newark.  NJ  07102. 

New  Orleans  District  Office,  Postal  Servkses  Building,  701  Loyola 
Avenue,  New  Orieans.  LA  70113. 

New  York  Dbtrict  Office,  26  Federal  PUza.  New  York,  NY 
10007. 

Omaha  Dbtrict  Office,  106  Sooth  13tii  Street,  Omaha,  NE  68102. 

Philadelphb  E>btrict  Office,  U.S.  Courdiouse,  Room  1321.  601 
Market  Street,  PhiladelpUa,  PA  19106. 

Phoenix  Dbtrict  Office,  Federal  Building.  230  Nofth  First  Avenue, 
Phoenix.  AZ  83023. 

POrtlud,  Maine,  DistiKt  Office,  76  Peari  Street,  Portland,  ME 
04112. 

Pordand,  Orraon,  Dbtrict  Offk:e,  Federal  Office  Building,  311 
NW  ftoadwiy.  Portland,  OR  97209. 


St  Allans  Dbtrk*  Office,  Federal  Buikling.  St  Albans,  VT  05478. 

St  Paul  DbtTKt  Office.  New  Post  Office  BuUding.  Room  932  ISO 
East  Kdtogg  Boulevard,  St  Paul,  kfN  44101. 

San  Antomo  Dbtrict  Office,  U.S.  Federal  Buikling.  Suite  A30I, 
727  Eastr  Dursogo,  San  Antookv.m  TX  78206. 

San  Diego  District  Office,  880  Front  Street  San  Di^o,  CA  92188. 

San  Francisoo  Dbtiict  Offkx,  630  Sansome  Street  Sim  Franciaco, 
CA  94111. 

San  Jrnin  Dbtrict  Office,  GPO  Box  3068,  San  Juan,  PR  00936. 

Seatde  Dbtrict  Office.  813  Airport  Way,  South  Seattie,  WA  98134. 

Washington,  DC.  Dbtrkn  Office,  1023  Vermont  Avenue  NW. 
Washington.  DC  20338. 

District  Offices  in  Foreini  Countries: 

Hong  Kong  District  Office,  U.S.  Immination  and  Naturalizatioo 
Servkx,  c/o  American  Consokte  General,  Box  30l  FPO  San  Franda- 
oo.  CA  96639. 

Mexico  District  Office.  U.S.  Immigration  and  Naturalization  Serv- 
fee,  c/o  American  EmbMsy  Aparato  Postal  88  BIS.  Mexk»  City  3, 
D.F.,Mexkx). 

Rome  District  Office.  ImmigrBtion  and  Naturalizatkm  Servke,  c/o 
American  Embassy.  APO  New  York,  NY  09794. 

SubofBces  (Piles  Control  Offices)  in  die  United  States: 

Agana  Office,  801  Pacifk:  News  BuikBng,  238  OUare  Street 
Agana,  OU  96910. 

Albany  Office,  U.S.  Postoffke  and  Courthouse,  Room  220  Albany, 
NY  12207. 

Charlotte  Office,  Charles  R.  Jonas  Federal  Buikling,  401  West 
Trade  Street  Charlotte,  NC  28231. 

Cincinnati  Office,  U.S.  Post  OfRce  and  Courthouse,  Sth  and 
Wabiut  Streets,  Cincinnati,  OH  43201. 

Hammond  Office,  Federal  Buikling.  Room  104,  307  State  Street 
Hammond.  IN  46320. 

Las  Vegas  Office,  Federal  Building,  U.S.  Courthouse,  300  Las 
V^as  Boulevard.  South  Las  Vegas,  NV  89101. 

Memphb  Office,  Federal  Budding,  Room  814,  167  North  Mam 
Street  Memphis,  TN  38103. 

Milwaukee  Office.  186  Federal  Buikling.  Room  186,  317  East  W»- 
consin  Avenue,  Mflwaukee,  WI  33202. 

Norfolk  Office,  Norfolk  Federal  Building.  Room  439.  200  Granby 
Mall,  Norfolk.  VA  23510. 

Pittsburdi  Offke,  Federal  Buikling,  Room  2130,  1000  Ubeity 
Avenue,  Pittsbuigh,  PA  13222. 

Provklence  Office,  Federal  Buikling,  U.S.  Post  Office.  Exchange 
Terrace,  Provklence,  RI  02903. 

Reno  Office.  350  Soudi  Center  Stieet  Suite  13a  Reno.  NV  89501 

St  Loub  Office,  U.S.  Courthouse  and  Customhouse,  Room  423, 
1114  Market  Street  St  Loub,  Mo  63101. 

Salt  Lake  Qty  Office,  New  Federal  Building,  Room  4103,  123 
Soudi  State  Street  Salt  Lake  City,  UT  84138. 

Spokane  Office,  U.S.  Courthouse  Buikling.  Room  691,  Spokane, 
WA  99201. 

Border  Patrol  Sector  Headquarters; 

Blaine  Sector  Headquarters,   1390  H  Street  Blaine,  WA  9823a 

Buffak)  Sector  Headquarter^  231  Grant  Island  Boulevard, 
Tonawanda.  NY  1413a 

Chula  Vista  Sector  Headquarters,  3732  Beyer  Boulevard,  San 
Ysulro.  CA  92073. 

Del  Rio  Sector  Headquarters,  San  Antomo  Highway,  Eagle  Pass. 
TX  78832. 

Detroit  Sector  Headquarters,  P.O.  Box  32639,  Detroit  MI  4823L 

El  Centra  Sector  Headquarters,  1111  North  Imperial  Avenue,  El 
Centra,  CA  92243. 

EI  Paso  Sector  Headquarters,  8901  MonUma  Avenue,  El  Paso,  TX 
79986. 

Grand  Forks  Sector  Headquarters,  2320  South  Washington  Street, 
Grand  Forks.  ND  38201. 

Havre  Sector  Headquarters,  Beaver  Creek  Road,  Havre,  MT 
59501. 

Houlton  Sector  Headquarters.  Route  1,  Houlton,  ME  0473a 

Laredo  Sector  Headquarters,  Del  Mar  Boulevard,  East  of  LH.  33, 
Laredo.  TX  78041. 

Livermore  Sector  Headquarters,  Building  312,  Camp  Parks,  Plea- 
santon,  CA  94S66. 

Marfa  Sector  Headquarters,  Madrkl  Street  Marfa,  TX  79843. 

McAUen  Sector  Headquarters,  2301  Soudi  Main  Street  McAUen, 
TX  78301. 

Miami  Sector  Headquarters,  161  NE  183rd  Street  Miami,  FL 
33169. 

New  Orleans  Sector  Headquarters,  3819  Patterson  Drive,  New 
Orleans,  LA  70174. 

Ogdensburg  Sector  Headquarters,  127  North  Water  Street  Od- 
gem^g.  NY  13669. 
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Spokme  Sector  Headqaarten,  10710  North  State  Highway  No.  6, 
Spoiane.  WA  99208. 

Swanton  Sector  Headqaarten,  Grand  Avenue,  Swanton,  VT 
0S48S. 

Tncion  Sector  Headqaarten,  1970  Weat  AJo  Way,  Tncaon,  AZ 
SS726. 

Yttma  Sector  Headqaarten.  330  Fint  Street.  Yama,  AZ  S3364. 

Border  Partol  Academy:  Officer  Development  and  Trainmg  Facili- 
ty, c/o  Federal  Law  Eafotceaoent  Training  Center  (FLETC), 
Olypco,  GA  3132a 

Charlotte  Amalie,  St  Thomas.  Vir^  Islands.  New  Federal  Bniki- 
ing.  Room  117.  Charlotte  AmaUe,  St  Thomas,  VI  00801. 

Soboffices  (Fik*  Control  Offices)  in  Foreign  Countries: 

Athem  Office,  U.S.  Immigration  and  Naturalization  Service,  c/o 
American  Embnsy,  APO  New  York  09233. 

■   Manila  Office,  U.S.  Immigration  and  Naturalization  Service,  c/o 
American  Embassy,  APO  San  Francisco,  CA  96328. 

N^rfes  Office,  U.S.  Immigratiaa  and  Naturalization  Service,  c/o 
American  Consulate  General,  Box  18,  FFO  New  York  09321. 

Palermo  Office,  U.S.  Immigration  and  Naturalization  Service,  c/o 
American  Embassy  (P),  APO  New  York  09794. 

Seoul.  Korea,  Office,  U.S.  Immivation  and  Naturalization  Service, 
c/o  American  Embassy,  APO  San  Francisco,  CA  96301. 

Vienna  Office,  U.S.  Immigration  and  Naturalization  Service,  c/o 
American  Embassy,  1010  Vienna.  Austria. 

El  Paso  Intelligence  Center  (EPIC),  2211  East  Missouri  Street,  El 
Paso,  TX  79903. 

JUST1CE/LDN-4I06 

System  laaM:  Citizens'  Mail  File. 

Syatca  location:  U.S.  Departmeat  of  Justice;  10th  and  Constitution 
Avenue,  N.W.;  Washington.  DC.  20530. 

Cktegorieo  of  ladfridnals  corcred  by  the  syatca:  All  private  persons 
whose  correspondence  is  directly  or  indiiecdy  routed  to  the  Land 
and  Natural  Resoures  Division  for  action  or  response. 

Categoriea  of  records  in  the  system:  Alphabetized  file,  by  last  name 
of  correspondent,  containing  his/her  correspondence  and  any  reply 
thereto;  annual  docket  which  identifies  all  maO  received  and  disposi- 
tion thereof 


Anthority  tor  ssalatenance  of  the  lysteai:  This  file  is  maintained 
pursuant  to  requirements  for  maintenance  of  records  by  Federal 
agencies  (see  44  U.S.C.  3101  et  seq.). 

Routine  uses  of  records  mahitafaMd  fai  the  syatea,  iadadfais  catego- 
ries of  aacrs  and  the  pwpoees  of  sach  aaea:  This  file  is  routinely 
consulted  by  personnel  of  the  Land  and  Natural  Resources  Division 
to  determine  past  action  on  specific  matten  and  to  expedite  action  on 
additional  correspondence  received  from  the  individual  file  subject. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  punuant  to  28  CFR 
30.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Defwrtment  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Memben  of  Congress:  Information  con- 
tained m  systems  of  records  maintained  by  the  Dei»rtment  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  3  U.S.C.  SS2,  may 
be  made  available  to  a  member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Membtr  or  stafT  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  of  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

PoBdea  and  praetieca  fbr  itorfaig,  retrierfaig,  accessing,  retafadng,  and 
diaporiig  if  reeorda  la  the  lysteau 

Slanse:  Information  is  stored  in  file  folders  in  form  received,  or  in 
photostatic  copies  if  additional  referral  for  response  has  become  nec- 
essary. 

RctrterabOitjr:  Information  is  retrieved  by  alfdiabetized  name  of  the 
•object 


. '■  Information  contained  in  the  system  is  unclassified.  It  is 

Hfegiurded  in  accordance  with  Departmental  rules  and  procedures 
governing  Justice  records. 

Rt»aMm  and  dhpoaai;  Records  are  retamed  m  the  alphabetical  file 
for  a  year.  At  the  end  of  that  time,  they  are  transferred  to  the  File 
Unit,  Land  and  Natural  Resources  Division,  where  they  are  segre- 
gated and  refiled  acoordmg  to  Department  of  Justice  file  number  and 


date.  Records  are  subject  to  destruction  13  yean  after  the  pertinent 
subject  has  ceased  to  be  m  an  active  status. 

Syatca  aanaarW  aad  addrcaa:  Division  Control  Officer;  Land  and 
Natural  Resources  Division;  U.S.  Department  of  Justice;  P.O.  Boi 
7413;  Washington,  D.C  20044. 

Notlflcatioa  piotedaw:  Addrea  mquiries  to  the  Assistant  Attorney 
General;  Land  and  Natural  Resources  Division;  U.S.  Department  of 
Justice;  P.O.  Box  7413;  Waahhigton.  D.C  20044. 

Record  aceen  proudaca:  A  request  for  accen  to  a  record  firom 
this  system  shall  be  made  m  writing  to  the  system  manager  with  the 
envelope  and  the  letter  clearly  marked  "Privacy  Access  Request" 
The  request  shall  identify  the  system  and  sufficiently  describe  the 
record  sought 

Cootestlns  record  procedaea;  Individuals  desiring  to  contest  or 
amend  information  mainUhied  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  stating  clearly  and  con- 
cisely what  informatioa  is  being  contested,  the  reasons  for  contesting 
it.  and  the  proposed  amendment  to  die  information  sought. 

Record  source  catesorlec  Sources  of  information  contained  in  this 
system  are  the  individual  subjects  with  whom  correspondence  is 
conducted,  and  in  appropriate  cases,  those  agencies  furnishing  infor- 
mation to  assist  in  responding  to  the  subjects. 

Systems  exempted  fhai  certain  pro>ialona  of  the  act:  None. 
JUSnCE/OLC-003 
System  name:  Office  of  Legal  Counsd  Central  File. 

System  location:  U.S.  Department  of  Justice;  Office  of  Legal  Coun- 
sel; 10th  and  Constitution  Avenue,  N.W.;  Washington.  D.C.  20330. 

Categories  of  taidlTidBais  covered  by  the  system:  The  system  will 
permit  retrieval  of  information  concerning  persons  mentioned  in  the 
legal  opinions,  memoranda,  correspondence,  testimony  and  other 
writings  of  the  Office  of  Legal  Counsel.  These  will  include: 

(A)  Addresses,  authon  and  employees  of  the  Office  of  Legal 
Counsel  whose  name  appears  in  memoranda,  opinions,  correspond- 
ence, testimony  and  other  writings  of  the  Office; 

(B)  Individuals  who  are  the  subject  of  opinions,  particularly  on 
such  subjects  a  conflict  of  mterest.  employee  standards  of  conduct, 
and  immigration; 

(Q  Attendees  at  meetings  described  m  a  memorandum  included  m 
the  file; 

(D)  Litigants  and  judges  identified  in  connection  with  reported 
court  decisions  and  poiding  cases  described  in  memoranda;  and 

(E)  Other  individuals  identified  in  connection  with  questions  pre- 
sented to  the  Office  of  Legal  Counsel  for  resolution  or  comment 

Categoria  of  recorda  ia  the  system:  The  system  consists  of  memo- 
randa, correspondence,  testimony  and  other  writings  of  the  Office  of 
Legal  Counsel  from  1943  to  the  present 

Authority  for  aaliiteaaaec  of  the  system:  The  system  is  maintained 
pursuant  to  the  responsibiUties  of  the  Office  of  Legal  Counsel  set 
forth  in  28  CFR  0.23. 

Routine  uses  of  recorda  maintained  in  the  system.  Including  catego- 
ries of  users  aad  the  porpoaca  of  such  uses:  Information  contined  in 
this  system  b  provided  to  the  following  categories  of  users  for  the 
purposes  stated: 

(A)  Access  to  the  computerized  files  of  the  Office  of  Legal  Coun- 
sel will  be  confoned  to  employees  of  the  Office  of  Legal  Counsel  and 
other  employees  of  the  Depairtment  of  Justice  with  specific  permis- 
sion, but  the  records  will  be  available  initially  to  the  contractor 
preparing  the  records  for  computerization; 

(B)  With  the  approval  of  the  addressees,  selected  recent  opinions 
of  the  Office  of  Legal  Counsel  will  be  pubUshed  for  general  use,  but 
normally  personal  information  about  individuals  will  t^  deleted; 

(C)  Unpublished  opinions  of  the  Office  of  Legal  Counsel  are  ordi- 
narily made  available  upon  request  only  with  the  approval  of  the 
addresse  of  the  opinion. 

Polida  and  practices  for  atoriag,  retrlerhig.  accessing,  retafadag,  aad 
dispoehig  of  records  ia  thesystcau 

Storage:  The  indices  are  maintamed  oo  3  x  7  cards  in  a  master 
subject-matter  index  on  all  Office  of  LenJ  Counsel  memoranda, 
opinions,  correspondence,  testimony  and  other  writings.  In  addition, 
to  faciUtate  Freedom  of  Information  Act/Privacy  Act  searcho,  an 
alphabetical  assortment  of  cards  has  been  esUblished  within  the  im- 
imgration  and  conflict  of  interest  opinion  indicies  which  contain  the 
names  of  individuals  who  are  the  subjects  of  these  opinions.  These 
are,  in  effect  cross-indices  to  a  small  portion  of  the  Office  of  Legal 
Counsel's  overall  opinions  that  are  otherwise  indexed  and  retrieved 
accordmg  to  subject  matter.  These  indices  are  mainuined  to  assist  in 
the  retrieval  of  opinions  and  memoranda  fiom  chronological  files. 
However,  because  the  system  is  undergoing  gradual  conversion  to  a 


computerized  system  to  facilitate  Iqaal  research,  some  opinions  are 
also  BOW  stored  on  magnetic  disks.  Even  though  the  software  design 
creates  the  capability  for  name  retrieval,  the  purpose  of  the  design  ia 
to  fscflitate  retrieval  by  le^  subject  matter  and  the  Office  <d  L^al 
Counsel  will  continue  to  utilize  the  system  in  ttut  manner. 

Rctrlerabfllty:  the  alphabetical  card  index  on  conflict  of  interest 
and  immigration  opinions  will  be  retrieved  by  name.  In  addition, 
while  that  information  which  has  been  entered  into  the  computer  to 
date  may  be  retrieved  by  name,  all  information,  except  that  oo 
conflict  of  interest  and  hnmigration  opiniona,  will  ordtnaruy  continne 
to  be  retrieved  by  legal  subject  matter  since  the  Office  addom  ha 
need  to  focus  on  a  name  in  l^gal  research. 

SafegaardK  Index  cards  and  chronological  files  are  kept  b  locked 
offices  when  unattended.  Access  is  restricted  to  those  personnel  with 
a  need  to  know. 

The  compilation  of  Office  of  Legal  Counsel  opinioas  available  on 
magnetic  tape  is  subject  to  three  aooea  Hmitations  designed  to  insure 
that  only  authorized  attorneys  of  the  office  of  Legal  Comud  have 
access.  First  the  opinions  in  the  ooniputer  syMem  can  be  retrieved 
only  by  those  persons  having  a  specified  identification  number,  and 
numbers  are  assigned  only  to  attoraeys  of  the  office  of  L4^  Coun- 
sel. Second,  there  is  an  aocen  code  word  in  addition  to  the  identifi- 
cation number  required  for  access  to  the  opinions,  and  the  code  word 
b  made  known  only  to  the  Office  of  L^al  Counsel  attorneys.  Third, 
with  the  limited  exception  noted  below,  the  opinions  can  be  retrieved 
only  on  the  terminal  located  in  the  Office  of  the  Legal  Counsel,  and 
the  terminal  is  in  a  locked  room  to  which  only  Office  of  Legal 
Counsd  personnd  (and  building  nuiintfnanrr  penoond)  have  keys. 

During  the  period  in  which  the  opinions  are  being  computerized 
an  exception  to  these  acoea  restrictions  ha  been  made  so  that  the 
contracting  assistant  in  the  Justice  Management  Division  who  is 
overseeing  the  computerization  also  ha  aocea  to  the  opinions.  Once 
computerization  is  complete,  the  aooea  will  cease. 

Beteatka  aad  dlapoaah  The  records  will  be  mamtained  indefinitdy. 

Syatea  Bsaaager(s)  aad  addrcae  Administrative  Officer,  Office  of 
Legfl  Counsd;  U.S.  Department  of  Justice;  10th  and  Constitution 
Avenue,  N.W.;  Washington.  D.C  2033a 

Notlflcatloa  procedure:  Inquiries  should  be  addressed  to  the  Assist- 
ant Attorney  General,  Office  of  Legal  Counsel,  at  the  addrea  above. 

Record  accea  procedarea;  Same  a  above. 

Contesting  record  procedures:  Same  a  above. 

Record  source  categories:  General  legal  research  sources  and  indi- 
viduals and  agencies  requesting  opinions  from  the  Office  of  Legal 
Counsd. 

Systena  exeavtcd  liroa  certaia  prorlaloBa  of  the  act:  None. 

Part  in 

Systems  of  records  which  the  Department  dther  merged  with 
another  record  system  or  deleted  during  1978  are  Usted  below.  The 
date  ddeted  or  merged,  the  Federal  Register  Volume  number, 
and  the  page  are  cited  in  parentheses. 

JUSTlCE/CRM-009,  Narcotic  and  Dangerous  Drug  Witness  Se- 
cority  Program  Fde  (September  18,  1979,  FR  Vol.  No.  44.  page 
34131,  merged  with  JUSTICE/CRM-002,  Criminal  Division  Witnen 
Security  File  which  wa  last  published  on  September  30,  1977,  FR 
VoL  Na  42.  page  33333) 

JUSTICE/CRM-OIO,  Organized  Crime  and  Racketeering  Informa- 
tion System  (September  18,  1979,  FR  VoL  Na  44,  page  34131  de- 
leted) 

JUSTICE/CRM-011.  Organized  Crime  and  Racketeering  Section 
Fde  Checkout  System  (September  18,  1979,  FR  VoL  No.  44,  page 
34131  deleted) 

JUSTICE/CRM-013,  Organized  Crime  Information  Management 
System  (September  18.  1979,  FR  Vol.  No.  44.  page  34131  deleted) 

JUSTICE/CRM-013,  Organized  Crime  and  Racketeering  Section 
Intelligence  and  Special  Services  Unit  Visitor  Pass  System  (Septem- 
ber 18.  1979.  FR  Vol.  No.  44.  page  34131  deleted) 

JUSTlCE/CRM-020.  Requests  to  the  Attorney  General  for  Ap- 
proval of  Applications  to  Federal  Judga  for  Electronic  Interceptions 
m  Narcotic  and  Dangerous  Drug  Cases  (September  18.  1979.  FR 
Vrf.  No.  44,  page  54131.  merged  with  JUSTICE/CRM-019.  Re- 

?uests  to  the  Attorney  General  for  Approval  of  Applications  to 
'ederal  Judga  for  Electronic  Interceptions  which  wa  last  published 
on  September  30.  1977,  FR  VoL  No.  42.  page  33346) 

JUSTICE/FBl-013,    Investigative   Support   Information   System 
(ISIS)  (October  12,  1979.  FR  VoL  No.  44,  page  38980  ddeted) 
JUSTICE/OMF-004,  Employee  Clearance  Record  (December  7, 
1978,  FR  Vol.  No.  43.  page  37337  deleted) 

JUSTICE/OMF-005,  Employee  Tune  Distribution  Record  (De- 
cember 7,  1978,  FR  VoL  No.  43,  page  37337  deleted) 


JUSnCE/OMF-006k  Interim  Perfbrmance  Appcaiaal  Record  (De- 
cember 7, 1979,  FR  VdL  No.  43.  page  37337  ddeted) 

JUSTICE/OMF-016,  Inter-Divisiooal  Informatioa  System  (IDIS) 
(April  19,  1979,  FR  VoL  Na  44,  page  23386  deleted) 

In  additioo,  it  is  hereby  noticed  that  the  Bureau  of  Prisons  pro* 
poaa  to  delete  die  Inmate  Safety  and  Accident  CompoisatioB 
Record  System  (JUSnCE/BOP-003)  which  wa  published  ia  error 
m  the  last  annual  publication  oo  S«tember  28.  1978.  VoL  Na  43, 
page  44736) 

PMIV 

Systems  of  records  which  the  Department  now  proposes  to  amend 
are  listed  below.  Following  the  list,  the  systems  are  ref»inted  in  full 
text  Except  where  noted  otherwise,  thae  systems  were  hat  pub- 
Ushed in  volume  43  of  the  the  Federal  Register  on  September  28, 
1978.  Changes  have  been  italicized  for  the  convenience  c/the  reader. 
Interested  persoos  are  invited  to  comment  on  any  dunge  to  the 
routine  use  of  information  in  the  record  systems  to  the  Administra- 
tive CounseL  Justice  Management  Division,  Room  1214,  Dqwrtment 
of  Justice,  Washmgton,  D.C  20330.  All  comments  must  be  reodved 
by  Fdiruaiy  11,  1980.  If  no  commentt  are  recdved  on  or  before 
February  11,  1980,  the  amendments  will  be  adopted  a  set  forth.  No 
oral  heartaa  are  contemplated. 

JUSTICE/AAG-013,  Freedom  of  Information  and  Privacy  Ap- 
peals Index. 

JUSTICE/CIV-001,  The  Gvfl  Division  Case  FOe  System  (Sep- 
tember 3a  1977,  FR  VoL  42) 

JUSnCE/CIV-002.  The  Gvil  Division  Case  File  System;  Coa- 
toms  Litigatioo 

JUSTICE/CRT-007,  The  Fdes  on  Employment  Gvil  Rights  Mat- 
ten  Referred  by  the  Equal  Employment  Opportunity  Commissioo 
System. 
JUSnCE/CRS-001,  Operatiooal  datt  Information  System 
JUSTICE/DEA-008,  Investigative  Reporting  and  nUng  syatem 
(December  1,  1978.  FR  Vol.  Na  43) 
JUSTICE/DEA-OlOi  Office  of  Internal  Security  Records 
JUSTICE/DEA-011.  Operations  Fila 
JUSTICE/DEA-012.  Registration  Status/Investigation  Recorda 
JUSTICE/DEA-013.  Security  Fdes 

JUSTICE/DEA-014,  System  to  Retrieve  Information  from  Drug 
Evidence  (STRIDE/Ballistics) 
JUSTICE/JMD-001,  Background  Investigation  Check-off  Card 
JUSTICE/JMD-002,  Controlled  Substances  Act  Nonpublic  Rec- 
ords 
JUSTICE/JMD-003,  Department  of  Justice  PayroO  System 
JUSTICE/JMD-007,  Legal  and  Generd  Adnunistration  Aoooont- 
fflg  System  (LAOA) 

JUSTICE/JMD-008.  Security  Qearance  Informatioa  System 
(SCIS) 

JUSTICE/JMD-009.  Justice  DaU  Management  Servwe  Center 
Utilization  Rcnort 
JUSTICE/JMD-010,  Document  Information  System  (DIS) 
JUSTICE/JMD-011,  Justice  DaU  Management  Service  Center 
Tape  Library  System 
JUSTICE/JMD-012,  Executive  Biography 
JUSTICE/JMD-013,  Employee  Locator  Fde 
JUSTICE/JMD-013.  EEO  (Equd  Employment  Opportunity)  Vol- 
unteer Representative  Roster 

JUSTICE/JMD-017,  Department  of  Justice  ControDed  Paitmg 
Records 
JUSTICE/JMD-018,  Occupational  Hedth  Physicd  Fitnea  Fiks 
JUSTICE/JMD-019,  Freedom  of  Information/Privacy  Act  Rec- 
ords   

JUSTICE/LEAA-003,  The  Fmancial  Management  System 
JUSTICE/LEAA-008,  The  Gvil  Rights  Invatigative  System 
JUSTICE/LEAA-010,  The  Technicd  Assistance  Reaourca  Fila 
JUSTICE/LEAA-012,    The    PubUc    Safety    Officen'    Benefits 
System 
JUSTICE/OPA-001,  Executive  Qemency  Fda 
JUSTICE/PRC-OOl,  Docket  Scheduling  and  Control 
JUSTICE/PRC-002,  Freedom  of  Information  Act  Record  System 
JUSTICE/PRC-003,  Inmate  and  Supervision  Fila 
JUSTICE/PRC-004,  Labor  and  Pension  Case,  Legd  File  and 
General  Corremondence  System 
JUSTICE/PRC-OOS.  Office  Operation  and  Personnd  System 
JUSTICE/PRC-006,  Statistical.  Educational  and  Devdopmentd 
System 

JUSTICE/PRC-4)07,   Workload   Record.   Dedsioa   Result,   and 
Annud  Report  System 
JUSTICE/BOP-003,  Inmate  Centrd  Records  System 
JUSTICE/BOP-999,  Appendix  of  Fidd  Locatioos  for  the  Borean 
of  Priaoos 
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I  AttWMr  GoMnl  (AAG) 

As  a  result  of  a  reorganization  nade  effective  on  October  1,  1978, 
the  Office  of  Privacy  and  Information  Appeab  was  transferred  from 
the  Office  of  the  Depoty  Attorney  General  to  the  Office  of  the 
Associate  Attorney  General.  Accordingly,  JUSnCE/DAG-002  is 
now  redesignated  JUSTICE/AAO-013.  Hie  foct  that  the  Office  of 
Privacy  ana  Information  Appeab  is  now  a  part  of  the  Office  of  the 
Aaaociirte  Attorney  Geaeral  is  rrflected  m  the  system  reprinted 
below. 

JVSnCE/jLiO^IS 
SystHi  uae;  Freedom  of  Information  and  Privacy  Appeals  Index. 
Syitea  locatiaK  Office  of  tjie  Associate  Attorney  General;  United 
States  Department  of  Justi^^lOth  and  Constitution  Avenue.  N.W., 
Washington.  DC.  20530.     / 

Ottegories  of  indhrldnab  corcrcd  by  the  tytttm:  The  system  encom- 
passes all  individuals  who  submit  administrative  appeals  under  the 
Treedom  of  Information  or  Privacy  Acts  and  imtial  requests  for 
access  to  records  located  in  the  CMfice  of  the  Attorney  General, 
Deputy  Attorney  General  or  Associate  Attorney  General. 

Categories  of  records  !■  Oe  system:  The  system  contains  copies  of 
administrative  requests,  appeals  and  other  related  correspondence 
filed  under  the  Freedom  of  Information  and  Privacy  Acts  and  copies 
are  filed  sequentially  by  date  of  receipt  based  on  a  numerical  ident^ 
er  assigned  to  each  appeal  Also  incaided  are  index  cards  which  list 
the  name  of  the  appellant  and  the  numerical  identifier  assigned. 

Anthorit}-  for  naiatenaoce  of  the  qrstcai;  The  system  was  estab- 
lished and  is  maintained  to  enable  Ae  Office  of  the  Associate  Attor- 
ney General  to  comply  with  the  reporting  requirements  set  forUi  in  3 
U.S.C  SS2  and  SS2a. 

Routine  uses  of  records  nafaitained  ia  the  systeas,  iadndlng  categi^ 
ries  ot  Bsers  $md  the  proaei  of  aach  mm:  These  records  are  main- 
tained for  the  purpose  of  processing  administrative  requests  and  ap- 
peals under  the  Freedom  of  Information  and  Privacy  Acts  and  to 
comply  with  the  reporting  reqairements  of  those  Acts. 

Release  of  information  to  the  news  media:  Informatioa  permitted 
to  be  released  to  the  news  media  and  die  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  reloue  of  the 
specific  information  in  the  context  of  a  particalar  case  would  consti- 
tute an  unwarranted  invasioo  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  m«int«t.viH  by  the  Department  of  Justice, 
not  otherwise  requited  to  be  releiaed  porsoant  to  S  U.S.C  532,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 


Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is 

the  record. 


I  is  the  subject  <^ 


Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storteg,  retrierfaig,  acceasfaig,  retaloiBg,  mad 
disposing  of  records  hi  the  sjstffc 

Storage:  These  records  are  stored  in  file  folders  in  cabinets. 

RetrieTability:  These  folders  are  filed  by  the  number  assigned  to 
each. 

Safeguards:  These  records  are  stored  in  cabineto  in  a  kx^aUe 
room. 

Retentioa  and  disposal;  These  folders  are  kept  indefinitely. 

System  ■aaitef<s)  and  address  Director,  Office  of  Privacy  and 
Information  Appeals,  Office  of  the  Associate  Attorney  General: 
United  States  Department  of  Justice;  lOth  and  Constitution  Avenue. 
N.W.;  Washington,  DC.  20530. 

Notiflcadon  procedure:  Same  as  the  System  Manager. 

Record  access  procadutt:  Same  as  the  System  Manager. 

Coatcadag  record  prooednrer  Same  as  the  System  Manager. 

Record  aoorce  categories:  Those  individuals  who  submit  certain 
requests  and  aO  appeals  under  the  Freedom  of  Information  and  Pri- 
vacy Acts. 

Systcan  exempted  tnm  certain  proriskms  of  the  act  None, 
aril  Dirisioa  (CTV) 

The  Ova  Diviaioa  Case  FOe  System  (JUSTICE/CIV-OOl)  was 
last  published  in  Volume  42  of  the  Federal  Regbtek  on  September 
30,  1977.  The  svttem  is  reprinted  bdow  to  reflect  a  change  ia 
orgaaizatioaal  title  which  resirited  from  a  recent  reorganization.  In 
addition,  a  minor  change  to  the  method  of  storage  is  sbowa.  The 


Civil  Divisiaii  Caae  FOe  System;  Coatoms  Lttigadon  (JUSTICE/ 
CIV-002)  is  reprinled  bdow  to  show  a  change  m  orgairirational  title 
which  afao  was  effected  by  the  reorganization. 

jusnciyciv-001 

System  mum;  Gvil  Diviaon  Caae  File  System. 

System  iecatloa:  U.S.  Department  of  Justice;  10th  and  Constitutioa 
Avenue,  N.W^  Washingtoo,  D.C  2033a 

Categariea  «r  iadlHdaala  cosared  by  the  system:  Any  and  all  parties 
involved  io  the  caaes  handled  by  the  Civil  Division  will  have  identi- 
fying  data  contained  in  this  systetn. 

Categoriea  of  records  ia  the  aysteae 

1)  The  main  record  of  the  system  is  the  case  fQe  which  is  retained 
on  each  case  under  the  jurisdiction  of  the  Civil  Division  except  fbr 
those  cases  for  which  files  are  maintained  in  the  Civil  Division  Case 
File  System:  fleU  Offke,  Customs  Litigation,  Commercial  UtigatioH 
Brandt  and  die  Office  of  Alien  Property  File  System,  and  constitutes 
the  official  leoon)  of  die  Department  of  Justice.  All  record  material 
relating  to  a  case  is  retained  ia  the  file.  Each  case  is  assigned  a 
number  comprised  of  the  category  designation  for  the  subject  matter, 
the  code  number  for  the  judicial  district  where  the  action  originitited, 
and  the  number  of  caaes  of  that  category  which  have  arisen  in  that 
district 

2)  Alphabetical  and  numerical  indices  are  utilized  as  a  means  of 
access  to  the  proper  file  by  die  cross-referencing  of  the  names  of  all 
parties  to  a  suit  with  the  file  number.  Forms  CV-34  and  carbon- 
mterleaf  index  cards  are  used  in  these  indices. 

3)  A  Docket  Card  Index  is  maintained  on  each  case  in  order  to 
follow  the  progress  of  all  Division  cases  and  to  obtain  statistiod  d^ 
for  monthly  and  fiscal  reports.  However,  all  information  contained 
on  the  cariii  has  been  taken  from  the  record  material  contained  in  the 
official  file. 

Authority  for  maintenaace  of  the  system:  General  authority  to  main- 
tain the  system  is  cootamed  in  3  U.S.C  301  and  44  U.S.C  3101.  The 
particular  system  was  established  in  accordance  with  28  CF.R. 
0.77(0  and  was  delegated  to  the  Civil  Division  pursuant  to  the 
memorandum  fi'om  the  Deputy  Attorney  GeaoaL  dated  July  17. 
1974. 


Roothie  aica  af  reeords  malafafari  la  the  cystem,  ««*»-i"-g  catego- 
ries of  users  and  the  purposes  of  aach  ases:  Any  record  pertaining  to 
any  case  or  matter  in  the  Civfl  Division  may  bie  disseminated  to  any 
other  component  of  the  Department  of  Justice,  including  the  F.B.L 
and  the  United  States  Attonieys'  Offices,  for  use  in  connection  with 
the  consideration  of  that  caae  or  matter  or  any  other  case  or  matter 
under  consideration  by  the  Civil  Division  or  any  other  component  of 
the  Department  of  Justice.  A  record  maintained  in  this  system  of 
records  may  be  disseminatrd  as  a  routine  use  of  such  record  as 
follows:  ^1)  in  any  case  in  which  there  is  an  indication  of  a  violation 
or  potential  vicdation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  the  record  in  question  may  be  disseminated  to  the  appropriate 
federal,  state,  local  or  foreign  agency  charged  with  the  responsiWIity 
for  mvestigating  or  prosecuting  such  violation  or  charged  with  en* 
forcing  or  implementing  such  bw;  (2)  in  the  course  of  investigating 
the  potential  or  actual  violation  of  any  law,  whether  civil,  criminal  or 
reguhitory  in  nature,  or  during  the  course  of  a  trial  or  hearing,  or  the 
preparation  for  a  trial  or  hearmg  for  such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local  or  foreign  agency,  or  to  aa 
individual  or  organization,  if  there  is  reason  to  bdieve  that  locb 
agency,  individaa]  or  organizatioa  possesses  informatioa  relating  to 
the  investigation,  trial  or  hearing  and  the  dissemination  is  reasonably 
necessary  to  dicit  such  faifbrmation  or  to  obtain  the  cooperation  of  a 
witness  or  an  informant;  (3)  a  record  rebithig  to  a  case  or  matter  may 
be  disseminated  in  an  ^ipropriate  federal,  sute,  local  or  foreign  court 
or  grand  jury  proceeding  in  aooordanoe  with  estaUished  constitution- 
al, substimtive,  or  procedural  law  or  practice,  (4)  a  record  rdating  to 
a  ctat  ot  niatter  may  be  disaenunated  to  a  federal,  state,  or  local 
administrative  or  regulatory  proceeding  or  hearing  in  accordance 
with  the  procedures  govemtng  soch  proceeding  or  hearing;  (5)  a 
record  rebting  to  a  case  or  matter  may  be  disseminated  to  an  actual 
or  potential  oarty  or  his  attorney  for  the  purpose  of  negotiation  or 
discussion  or  sach  matters  aa  settlement  or  the  case  or  matter,  plea 
bargaining,  or  formal  or  informal  (fiscovery  proceedings;  (6)  a  record 
relating  to  a  case  or  matter  that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or  enforcement,  or  diat  involves  a  case  or 
matter  within  the  jurisdictioa  of  an  agency,  or  where  the  agency  or 
officials  diereof  are  a  narty  to  Utigatiao  or  where  die  agency  or 
officials  may  be  alTected  by  a  case  or  matter,  may  be  diasenunated  to 
such  agency  to  notify  the  agency  of  the  status  of  the  case  or  matter 
or  of  any  decision  or  determination  that  has  been  made,  or  to  make 
such  other  inquiries  and  reports  as  are  accessary  during  the  process- 
mg  c^  die  case  or  matter;  (7)  a  record  relating  to  a  person  held  in 
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custody  pendmg  or  during  arraigmnent,  trial,  sentence  or  extraditioa 
proceedings,  or  after  oonvictioo  or  after  extradiction  p"^**^i''gs 
may  be  msseminated  to  a  federal,  state,  local  or  fonign  prisoo, 
probatioa,  parole,  or  pardon  authority,  or  to  any  other  agency  or 
iadividttal  concerned  with  the  mainteaaaoe.  tnoqwrtatioa,  or  reiease 
of  soch  a  penon;  (8)  a  record  relating  to  a  case  or  matter  may  be 
disseminated  to  a  foreign  country  pursaant  to  an  iatemadoaal  treaty 
or  oonventioo  entered  mto  and  ratified  by  the  United  States  or  to  an 
executive  agreement;  (9)  a  record  nuy  be  disseminated  to  a  federal, 
state,  local,  fordgn,  or  international  law  eaforoemeat  agency  to  assist 
b  the  general  crime  preyeation  and  detectioa  efforts  or  the  recipient 
agency  or  to  provide  investigative  leads  to  such  agency;  (10)  a 
leoord  may  be  disseminated  to  a  federal  agency,  in  response  to  itt 
request,  in  connection  with  the  hiring  or  reteatMo  of  an  employee, 
the  issuance  of  a  security  clearance,  the  reporting  of  an  investigatioa 
of  aa  employee,  the  kttmg  of  a  coatoact.  or  the  issuance  of  a  hoease. 
pant  or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the 
mformatioa  relates  to  the  requesting  agency^  dedsioa  on  the  matter; 
(II)  a  record  may  be  dissenunated  to  the  pubUc,  news  media,  trade 
associatioas,  or  organized  groupa,  when  the  porpoae  of  the  dissemina- 
tkrn  is  educational  or  informational,  Movided  that  the  record  doea 
not  contain  any  uifonnatioo  ideatifimi  to  a  specific  individual  other 
than  is  necessary  to  identify  the  matter  or  where  die  information  has 
previously  been  filed  ia  a  judicial  or  administrative  office,  induing 
the  clerk  of  the  court;  (12)  a  record  may  be  disseminated  to  a  foreign 
country,  through  the  United  States  Department  of  State  or  direcdy 
to  the  representative  of  juch  coontry,  to  the  extent  aeceasary  to  assist 
such  country  in  dvil  or  crimiiud  proceedings  m  which  the  United 
States  or  one  of  its  officers  or  agendca  has  an  interest;  (13)  a  record 
diat  contains  classified  national  security  informatioa  and  nuterial  may 
be  diaaeminated  to  persons  who  are  engaged  in  historicd  research 
projedts,  or  who  have  previously  occupied  policy  making  positions 
to  which  they  were  appointed  by  the  President,  m  accordance  with 
the  provisions  of  28  CF.R.  I7.<a 

Rdease  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CP.R.  30.2  fluy  be  made  availaUe  from  systems  of  records  main- 
tahied  by  the  Department  of  Justice  imless  it  is  detemuned  that 
release  of  the  specific  informatioa  ia  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasioa  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  ImormatioB  con- 
tained  in  systems  of  records  maintahird  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursaant  to  3  UjS.C  332.  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  mformation 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Kontiae  nsea  of  records  ■alatalaed  hi  the  •yUeai,  fadadiag  catego* 
ricf  of  aaers  aad  the  porpoocs  of  sach  aacK  Rdease  of  information  to 
the  National  Archives  and  Records  Service:  A  record  from  a  system 
of  records  may  be  disclosed  as  a  routine  use  to  the  National  Archives 
and  Records  Service  (NARS)  in  records  management  inspections 
conducted  under  the  authority  of  44  U.S.C  2904  and  2906. 

PoUdes  aad  practices  for  storiag.  retrieriag,  accessing,  retahdng.  aad 
tfsposfaig  of  reeords  ia  the  system: 

Storage:  1)  The  case  files  utilize  standard  file  jackets  and  are 
retained  in  electronic,  rotary  power  files;  or  In  standard  file  cabinets 
2)  The  dphabetical  and  numericd  index  cards,  as  well  as  the  docket 
cards,  are  retained  in  standard  file  cabinets. 

Bctrierability:  The  files  and  docket  cards  must  be  retrieved  by  file 
number.  The  file  number  can  be  ascertained  from  the  alphabetical 
index  if  the  name  of  any  party  to  the  suit  is  known. 

Safeguards:  Information  contained  b  the  system  is  unclassified. 
However,  only  attorneys  who  have  their  names  recorded  b  the  FUe 
Unit  can  be  issued  a  case  file.  Minimal  information  about  a  case  is 
provided  from  the  various  indices  to  telephone  callers,  since  there  is 
a  problem  with  identifybg  the  identity  or  a  caller.  If  a  party  desires 
detailed  infonnation,  he  is  referred  direcdy  to  the  attorney  (rf  record. 

Reteatioa  aad  diapoaab  When  a  case  file  n  closed  by  the  responsible 
attorney,  it  is  sent  to  the  Federal  Records  Center  for  retention  b 
accordance  with  the  authorized  Record  Disposal  Schedule  for  the 
cbssificatioa  of  the  case.  Such  schedules  are  approved  by  the  Nation- 
d  Archives.  After  the  designated  period  has  passed,  the  file  is  de- 
stroyed. However,  the  bdex  and  docket  cards  are  not  purged. 

System  maaatiils)  aad  addrcar  Assutant  Attorney  General;  Qvil 
Divisioa;  U.S.  Department  of  Justice  lOdi  and  Constitution  Avenue, 
N.W.;  Washington.  D.C  20330, 

Notiflcatloa  precedarc;  Address  inquiries  to:  Assistant  Attorney 
General;  Civil  Division;  U.S.  Department  of  Justice  10th  and  Consti- 
tution Avenue.  N.W.;  Washiagtoa,  D.C  20S3a 


Beeora  aeeam  procadaraB  A  request  fbr  infbrmatioa  ooaceraiag  die 
caaes  of  the  Qvd  Divisioa  should  be  sabmttted  b  writbg.  vriA  the 
eavdope  aad  letter  deariy  marked  Trivacy  Aooea  Request*.  The 
re(|uest  should  iadude  dw  file  anmber  and/or  the  aames  of  aay 
litigants  known  to  the  retpwstor.  The  requestor  shoold  also  provide  a 
retura  addrem  for  transmitting  the  infbrmatioii.  Such  aocem  requests 
should  be  sabantted  to  the  system  Maoager  listed  above.  Requesto 
may  also  be  made  by  telephoae.  Ia  sua  cases  the  caller  will  be 
referred  to  die  attorney  of  record.  The  attorney,  b  turn,  auy  require 
aa  officid  wiittea  request 

Oiatedlag  raeari  precedarca:  Individnab  desiring  to  contest  or 
amend  bformatiaa  mabtained  b  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above.  The  request  should  deariy 
state,  what  bfenaatioa  is  being  contested,  die  reasoos  for  coatesting 
it  and  the  proposed  amendment  to  the  bfocmatioo  sought 

Record  soaree  catagorieai  AO  litigants  bvolved  b  the  cases  of  this 
Division  are  sources  of  informatioo.  Such  bformatioo  is  either  coe- 
tained  b  the  record  nuterid  b  the  case  ffles  or  has  been  extracted 
fitMn  that  record  materid  and  put  onto  dockd  and  bdex  cards. 

I  ecrtab  proviatoas  «f  the  act  None. 


JUSnCE/CIV-002 
System  aaaw:  Ovfl  Divisioa  Case  File  Systeai:  Customs  Uttgatkm 

System  iocdloK  26  Federd  Plaza,  New  York,  New  Yoric  10007, 
and  U.S.  Dqiartmeat  of  Justice  Data  Services  Ceater,  10th  and 
Constitution  Avenue,  N.W.,  Washington.  D.C  2033a 

Cdcgoriea  of  iadiridaals  corered  by  the  systcan  Any  and  all  parties 
and  counsd  bvtrived  b  the  cases  handled  by  the  Field  Office.  Qu- 
toms  UtigatioH.  Commerdai  Litigation  Brandi  of  the  Ovil  Divisioa 
will  have  kleatifying  data  contained  b  this  systeoL 

Categoriea  «f  records  b  the  system:  1.  The  mab  record  of  the 
system  is  the  case  file  which  is  retained  on  each  caae  under  the 
juriadictioaofthefldi/Q^icft  Customs  Litigation,  Commerdai  Litiga- 
tion Branch  of  the  CivO  Division  and  constitutes  the  officid  record  of 
the  Department  of  Justice  thereon.  All  record  materid  relating  to  a 
case  is  retained  b  the  file.  Eadi  file  is  assigned  the  Outoms  Court 
number  given  to  the  summons  filed  b  that  court  or,  b  caaes  filed 
prior  to  October  1,  197a  to  reappraisement  appeals  or  to  protests 
filed  widi  the  Customs  Court 

The  number  assigned  to  the  file  will  change  to  the  number  as- 
signed by  the  Court  of  Customs  and  Patent  Appeals,  if  that  case 
becomes  the  subject  of  an  apped  before  that  court  In  addition,  tibe 
Custom  Sectioa  retains  a  log  of  communicatioas  received  and  com- 
munications sent  The  correspondence  is  identified  thereon  by  court 
(case)  Bumber,  identification  of  the  kind  of  communicatioa,  and  the 
person  recdviiig  it 

2.  The  case  fue  and  communication  logs  are  physically  retained  at 
the  officea  of  the  Field  C^[ice,  Customs  Litigation,  Commerdai  Litiga- 
tion Branch  26  Federd  Plaza,  New  York,  New  York  10007.  From 
these  records,  the  Field  Ofifice,  Customs  Litigation,  Commerdai  Litiga- 
tion Branch  mputs  certam  information  for  conversion  bto  a  data 

E recessing  system  which  is  mabtained  at  the  Department  of  Justice 
>au  Services  Center,  10th  and  Constitiition  Avenue,  N.W..  Wash- 
ington. D.C  2033a  Iiicluded  m  the  information  contained  b  the  dda 
processmg  system  is  the  identity  ot  the  parties  and  thdr  couud.  aa 
well  as  the  merchandiae  bvolved,  the  port  of  entry  and  the  oompet- 
bg  statutory  provisions. 

3.  Alphabeticd  and  numericd  indices  are  maintained  as  a  means  of 
access  to  the  proper  file  number  by  the  cross-referencing  of  the 
names  of  non-govenunent  parties  to  suits  uith  the  appropriate  file 
(court)  numbers.  These  indices  are  made  of  index  cards  and  main- 
tained b  the  Chief  Clerk's  office  b  the  Field  Office,  Customs  Litiga- 
tion, Commerdai  Litigation  Branch. 

Authority  for  malaHaaacii  of  the  systeaK  The  Field  Office,  Customs 
Utigation,  Commerdai  Litigation  Branch  case  files  are  maiataiaed 
under  the  authority  of  28  U.S.C  2601(b)  and  2632(e)  and  estaUished 
b  accordance  with  28  CF.R.  a43(c)  which  gives  the  Civil  Divisioa 
responsibUity  fbr  "all  litigation  incident  to  the  reappraisement  and 
classification  of  biported  goods,  including  the  defense  of  aD  sdts  b 
the  Court  of  Customs  and  Patent  Appeals',  and  with  28  CFJL  a4l 
which  designates  the  Attomejt-in-Charge,  Field  Office,  Customs  Litiga- 
tion to  accept  service  of  notices  6t  vppeah  to  toe  Court  of  Customs 
and  Patent  Appeab  and  all  pleadings  and  other  papers  filed  b  the 
Customs  Court,  when  the  United  States  is  an  adverse  Party  b  any 
customs  litigation'. 

Rootbe  aass  of  records  ■alatabud  b  Ac  qrsteai,  ImIh^bj  cattft* 
rIes  of  aoen  aad  the  parpoeta  of  sach  aacc  Any  record  pertaining  to 
any  case  or  matter  b  the  Civfl  Divisioa  may  be  dissemmated  to  any 
other  cooipoaent  of  the  Department  of  Justice,  bdudbg  the  Federd 
Bureau  of  Investigation  and  the  United  States  Attorney  offices,  fbr 
use  b  coanectioa  with  the  coasidenitioa  of  that  case  or  aiatter  or 
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uy  other  cue  or  aatter  ooder  ooBadecaiioa  by  the  Civil  Divitioa  or 
aay  odw  conpoaeat  of  the  Deputaeat  of  Justice. 

Certaii  idbnnatioa  f4'Timiiir<l  ia  the  reoord  may  also  be  diaieaii- 
naled  to  the  UJS.  Qmoiai  Service^  the  Oepertaient  of  the  Trearary, 
the  lairraatkawl  Trade  OaiMiiwinn  the  Depvtmeat  of  State,  or  aay 
other  ■yncy  of  the  OoweraaMat  whose  dedaoa  is  being  challeaged 
ia  a  case  aaagaed  to  the  PkU  OfPt*.  Cuatma  Litifatiom.  Commerdal 
LUgaOom  Brnmeh  tot  dispmitioa  A  recoid  awintanird  ia  thb  system 
of  records  may  be  disseminated  as  a  roatine  ase  of  inch  recwd  as 
foDows:  (I)  in  sny  case  m  which  there  is  an  iadicatioa  of  a  violation 
or  potential  violation  of  law,  whether  dvil,  criminal  or  regulatory  in 
nature,  the  record  in  qaestioa  nuy  be  disseminated  to  the  appropriate 
Federal,  state,  local  or  foreign  agency  charged  with  the  responsibility 
for  mvestigatiog  or  prosecuting  such  violatim  or  charged  with  en- 
forcing or  implementing  such  uw;  (2)  in  the  course  of  investigating 
the  potential  or  actual  violation  of  any  law,  whether  civil,  criminal  or 
reguJatory  in  nature,  or  during  the  course  of  a  trial  or  hearing,  or  the 
preparation  for  a  trkl  or  hearmg  for  such  violation,  a  recordmay  be 
disseminated  to  a  Federal,  state,  local  or  foreign  agency,  or  to  an 
infividual  or  organization,  if  there  is  reason  to  believe  that  such 
agency,  tndividuid  or  organizstion  possesses  information  relating  to 
the  investigation,  trial  or  hearing  and  the  dissemination  b  reasonably 
necessary  to  elicit  such  information  or  to  obtain  the  cooperation  of  a 
witness  or  an  informant;  (3)  a  record  relating  to  a  case  or  matter  may 
be  disseminated  in  an  appropriate  Federal,  state,  local  or  foreign 
court  or  grand  jury  proceeding  in  accordance  with  established  con- 
stitutional, substantive,  or  procedural  bw  or  practice;  (4)  a  record 
reiating-to  a  case  or  matter  may  be  disseminated  to  a  Federal,  state, 
or  local  administrative  or  regulatory  proceeding  or  hearing  in  ac- 
cordance with  the  procedures  governing  sudi  proceeding  or  bearing; 
(S)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  an 
actual  or  potential  party  or  his  attorney  for  the  jwrpose  of  negotia- 
tion or  discussion  of  such  matters  as  settfeaseat  or  the  case  or  matter, 
plea  bargaimng,  or  formal  or  informal  discovery  proceedings;  (^  a 
record  relating  to  a  case  or  matter  that  has  been  referred  by  an 
agency  for  investigatioa,  prosecotian,  or  eafbroement;  or  that  in- 
volves a  case  or  matter  withia  die  hirisdiction  of  an  agency,  or 
where  die  agency  or  officials  tbereof  are  a  party  to  htigation  or 
where  the  agency  or  officials  oiay  be  affected  by  a  case  or  matter, 
may  be  disseminated  to  such  agency  to  notify  the  agency  of  the 
status  of  the  case  or  matter  or  of  wm  decision  or  determmatioo  that 
has  been  made,  or  to  make  such  ouer  iaquiiies  and  reports  as  are 
necessary  during  the  processing  of  the  case  or  matter,  (7)  a  record 
relating  to  a  person  held  ia  cmtody  pending  or  during  arraignment, 
trial,  sentence  or  extraditioa  procfrdings.  or  al^  convictioa  or  after 
extradition  proceedings,  may  be  diaseminated  to  a  Federal,  state, 
local  or  foreign  prison,  protwtion,  parole,  or  pardon  aathority,  or  to 
any  other  agency  or  individoal  oooceraed  with  the  maintenance, 
transportation,  or  release  of  such  a  person;  (8)  a  record  rebting  to  a 
case  or  matter  may  be  disseminated  to  a  toma  country  pursuant  to 
an  international  treaty  or  convention  entered  mto  and  ratified  by  the 
Urited  States  or  to  an  executive  agreement;  (9)  a  record  may  be 
disseminated  to  a  Federal,  sute,  iooil,  faretgn.  or  international  law 
enforcement  agency  to  assist  in  the  geaerBTcriine  prevention  and 
detection  cAbrts  of  the  recipient  agency  or  to  provide  investigative 
leads  to  such  agency;  (10)  a  record  may  be  disseminated  to  a  Federal 
agency,  ia  response  to  iu  request,  ia  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the  matter,  (11)  a  record  may  be 
disseminated  to  the  public,  news  media,  trade  associations,  or  orga- 
nized groups,  when  the  purpose  of  the  dissemination  is  educational  or 
mformational,  provided  that  the  record  does  not  contain  any  infor- 
mation identifiable  to  a  specific  individual  other  than  is  necessary  to 
identify  the  matter  or  where  the  iaformation  has  previously  been 
filed  in  a  judicial  or  administrative  office,  including  the  clerk  of  the 
court;  (12)  a  record  may  be  disseminated  to  a  foreign  country, 
through  the  United  States  Department  of  Sute  or  directly  to  the 
representative  of  such  country,  to  the  extent  necessary  to  assist  such 
country  in  civil  or  criminal  proceedings  in  which  the  United  States 
or  one  of  iU  officers  or  agencies  has  an  interest;  (13)  a  record  that 
contains  classified  national  security  information  and  material  may  be 
disseminated  to  persons  who  are  engaged  in  historical  research  pro- 
jects, or  who  have  previously  occupied  policy  making  positions  to 
which  they  were  appointed  by  the  President,  in  accordance  with  the 
provisions  28  CFR  17.60;  (14)  copies  of  the  summons  (protest  and 
reappraisetnent  appeals,  where  appropriate)  and  the  communication 
logs  are  Bade  available  to  employees  of  the  private  contractor  who 
services  the  daU  processing  system  in  New  York  for  the  purpose  of 
enabling  such  employees  to  extract  all  pertinent  information  from 


said  dnmmmn  ao  that  sach  faifonnatioa  may  be  cacoded  and  ooo- 
vetted  to  poach  card  farai. 

Release  of  iafonnation  to  the  news  media:  Information  permitted 
to  be  rdeased  to  the  news  aiedia  and  the  poblic  pursuant  to  28  CFR 
Sa2  may  be  oiade  available  froos  systems  of  records  '*^'»*»\'tA  by 
the  Departmeat  of  Justice  unleu  it  is  determined  that  release  of  tfaie 
specific  mforautiaa  ia  the  context  of  a  particular  case  would  consti- 
tute aa  uawarranted  iavasion  of  pertoaaf  privacy. 

Release  of  informatioa  to  Members  of  Confess:  Information  coo* 
tained  m  systems  of  records  maintamed  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  3  U.S.C  SS2,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Xfember  or  staff  requesU  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  informatioa  1o  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practkc*  fbr  ttorfag,  retrie?iag,  «'^— ««^^  retatehig,  aad 
disposing  of  reoords  ia  the  system: 

Storage:  (1)  The  case  files  utilize  standard  file  jackets  or  envelopes 
and  are  maintained  m  standard  file  cabinets;  (2)  The  alphabetical 
index  cards  are  maintained  m  standard  file  cabinet;  (3)  The  commu- 
nication logs  are  mamtaincd  in  looseleaf  binders  and,  when  not  being 
currently  referred  to,  are  also  maintained  in  standard  file  cabinets;  (4) 
The  information  in  the  data  processing  system  is  maintained  on  tapes 
stored  in  the  Data  Services  Center. 

RetrievabiUty:  (1)  The  case  files  must  be  retrieved  by  aumber.  The 
file  number  may  be  asoertamed  from  die  alphabetical  index  when  the 
name  of  any  noo-govenunent  htigant  is  known.  (2)  The  information 
contained  in  the  data  processing  system  may  be  retrieved  through  the 
retrieval  tool  activated  by  an  attorney  making  a  request  for  a  report 
to  the  computer  trrhnirian  who  codes  the  request  on  a  form  in  the 
format  of  the  retrieval  language.  The  action  words  of  the  retrieval 
reports  are:  List-lists  the  case  nombers  of  the  cases  which  satisfy 
certain  criteria  such  as  plaintifTs  name,  counsel's  name,  court, 
number,  merchandise,  cooipeting  statutory  provisions,  Oovemment 
counsel  Write— output  and  the  full  history  for  any  case  specified  by 
case  number.  Write"— a  Umited  case  hittory  for  any  case  specified  by 
case  number.  Count-taOying  the  number  of  cases  in  the  data  base 
contained  in  the  request 

SafegaariK  (I)  Information  contained  ia  the  system  is  nnclassified. 
However,  only  attorneys  ia  the  Chil  Diviskm  who  have  responsibility 
for  the  case  may  properly  obtain  a  case  file.  Correspondence  and 
tel^hooe  calls  about  particular  cases  are  referred  to  the  attorney 
havmg  respooaibilitv  for  the  case.  In  the  attorney's  absence,  another 
attorney  covering  for  the  absent  attorney  or  the  Attomey-in-Charge. 
Field  Qffke.  Customs  Litigatitm  may  respond  to  the  telephone  call  or 
correspondence.  The  index  files  and  the  communication  logs  are 
utilized  onlv  by  the  personnd  of  the  Field  Office,  Customs  Litigation, 
Commercial  Litigation  Branch  in  locating  or  verifying  information 
contained  in  the  system.  (2)  Information  from  the  data  processing 
system  may  be  obtained  only  by  attorneys  on  the  basis  of  requests 
made  in  writing  on  a  proper  form  supplied  by  the  Field  Office, 
Customs  Litigation,  Commercial  Litigation  Branch.  The  request  s 
made  of  the  computer  technician.  Normally  these  requests  are  mailed 
to  the  technician  in  charge  at  the  DaU  Services  Center,  but  occasion- 
ally the  request  may  be  related  telephonically  by  the  computer  tech- 
nician. 

Retention  and  disposal:  (I)  Oosed  case  files  are  sent  to  the  Federd 
Records  Center  for  retention  in  accordance  with  the  authorized 
Records  Disposal  Schedule  for  the  classification  of  the  case.  Such 
schedules  are  approved  by  the  National  Archives.  After  the  designat- 
ed period  is  passed,  the  file  is  destroyed.  The  communication  logs  are 
sent  to  the  Federal  Records  Center  for  retention  in  accordance  with 
the  authorized  records  disposal  schedule  after  five  years.  After  the 
designated  period  those  reoords  are  also  destroyed.  The  index  cards, 
however,  are  not  purged.  (2)  Periodically,  the  inactive  cases  will  be 
purged  from  the  main  tape  in  the  daU  processing  system  and  trans- 
ferred to  the  historical  Upe  where  the  information  will  be  retained 
indefinitely.  There  is  a  provision  in  the  daU  processing  system  to 
delete  and  remove  an  entire  case  history  from  the  main  or  tiistorical 
Upe.  This  may  be  done  on  request  from  the  Attomey-in-Charge.  Field 
Office,  Customs  Litigation  and  such  removed  cases  will  not  be  saved 
or  written  on  any  other  tope. 

System  naaagerCs)  aad  addreaa:  Assistant  Attorney  General,  Civil 
Division,  U.S.  Departmem  of  Justice,  lOth  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20530. 
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Natifiealioa  pracadnre:  Address  bquiries  to  Assbtant  Attorney 
General;  Civil  Divisioa.  U.S.  E>qwrtment  of  Justice;  10th  and  Consti- 
tutioa  Avenue.  N.W.,  Washington.  D.C.  20530. 

Record  acccts  arocedares:  A  request  for  informatioa  concerning  die 
cases  of  the  Field  ^pat.  Customs  Litigation.  Commercial  Litigation 
Branch  of  the  Civil  Division  should  be  submitted  in  writing,  with  the 
envelope  and  letter  clearly  marked  "Privacy  Access  Request".  The 
request  should  include  the  file  number  and/or  the  names  of  any  non- 
government litigant  known  to  the  requestor.  The  requestor  should 
also  provide  a  return  address  for  transmitting  the  information.  Such 
access  request  should  be  submitted  to  the  System  Manager  listed 
above. 

CoBteiting  record  procednres:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  Assistant  Attorn^  General,  Department  of  Justice.  10th 
and  Constitntioa  Avenue.  N.W.,  Washington,  D.C.  20330.  The  re- 
quest should  clearly  tUte  what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the  proposed  amendment  to  the  infor- 
mation sought. 

Record  aoarce  categorfca:  AO  litigants  involved  m  the  cases  of  this 
Division  are  sources  of  information.  Such  information  is  either  con- 
tained in  the  record  ma|erial  in  the  case  files  or  has  been  extracted 
from  that  record  material  and  put  on  communication  logs  and/or 
index  cards.  , 

Systean  exempted  tnm  certain  provisions  of  the  act:  None. 
arflRi^its  Division  (CRT) 

The  Files  on  Employment  Civil  RighU  Matters  Referred  by  the 
Equal  Employment  Opportunity  Commission  System  (JUSTICE/ 
CRT-007)  is  reprinted  below.  Amendments  include  the  correction  of 
two  typographical  errors,  the  addition  of  42  U.S.C.  2000e-5<b)  to  the 
sUtutory  authorities  cited  under  "Contesting  record  procedures,"  and 
changes  which  reflect  a  recent  reorganization  of  the  Civil  Rights 
Divinon. 

JUSnCE/CRT-OO? 
System  name:  Files  on  Employment  Civfl  Rights  Matters  Referred  by 
the  Equal  Employment  Opportunity  Commission. 

System  tocatlon:  U.S.  Department  of  Justice;  Civil  Rights  Division. 
10th  and  Constitution  Avenue  NW.;  Washington.  D.C.  2053a 

Catcgoriea  of  fatdividBala  covered  by  the  systeau  Persons  seeking 
employment  or  employed  by  a  state  or  a  political  subdivision  of  a 
state  who  have  filed  charges  alleging  discrimination  in  employment 
with  the  E<iual  Employment  Opportunity  Commission  (hereinafter 
EEOQ  which  have  resulted  in  a  determination  by  EEOC  that  there 
is  probaUe  cause  to  believe  that  soch  discrimination  has  occurred, 
aad  attempts  by  EEOC  at  conciliation  have  foiled. 

Catcgoriea  of  records  ia  the  system:  The  system  may  contain  copies 
ot  charges  filed  with  EEOQ  copies  of  EEOCs  "determination** 
letters,  letters  of  transmittal  fiom  and  to  EEOC,  analyses  or  evalua- 
tions summarizing  the  charge  and  other  materials  in  the  EEOC  file, 
internal  memoranda,  attorney  notes,  and  copies  of  'right  to  sue' 
letters  issued  by  the  Civil  Rights  Division. 

Aathority  for  Bariateaaacc  of  tlie  system:  The  system  h  tnatntatnA^ 
porsaant  to  44  U.S.C  3101  and  m  order  to  accomplish  the  Gvil 
Rights  Division's  responsibility  under  28  CFR  0.30  to  enforce  Feder- 
al Statutes  affecting  civil  rights  inchiding  42  U.S.C.  2000e-S(0  and 
2000e-6. 

Roatlae  aset  ot  records  ■««t"*«t»f4  ta  the  tytteai,  tnfimHm  catego- 
ries of  Bsen  aad  the  parpoaes  of  tach  ases:  The  system  is  used  by 
employees  and  officials  of  the  Department  to  make  decisions  regard- 
ing proaecutioa  of  alleged  instances  of  employment  discrimination,  to 
issue  |right  to  sue'  lettos  on  behalf  of  individuals;  to  make  policy  and 
pfamning  determinations;  to  prepare  annual  budget  requests  and  justi- 
ncations;  to  prepare  statistical  reports  on  the  work  product  of  the 
Federal  Enforcement  and  General  Utaation  Sections  and  to  carry  out 
other  authorized  internal  functions  of  the  Department  If  the  D^>art- 
ment  has  determined  to  initiate  an  investigation  or  litigate  a  matter 
referred  by  EEOC,  the  records  pertaining  to  that  matter  are  not 
contained  ia  thn  system.  Such  records  and  thdr  routine  uses  are 
described  under  the  notice  for  the  system  named:  Central  Civil 
Rights  Division  Index  File  and  Associated  Records. 

Release  of  informatioo  to  the  news  media:  Inf<»ination  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CPK 
30.2  nuy  be  nude  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
tfeaSc  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Departmem  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  3  U.S.C  332,  may 


be  made  available  to  a  Member  of  Congress  or  staff  acting  apoa  tlie 
Member's  behalf  whea  the  Member  or  staff  reqaeats  the  iafiwatkai 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  siAject  of 
the  record. 

Release  of  informatioa  to  the  National  Arddves  aad  Records  Serv- 
ice: A  record  tnm  a  system  of  recwds  amy  be  discloaed  as  a  routine 
use  to  the  National  Archives  aad  Records  Service  (NARS)  ia  i«o- 
ords  management  inspectiooa  cooducted  under  the  authority  of  44 
U.S.C2904  and  2906. 


PoUdea  aad  practices  fbr  itorfag,  retrlerfaig,  i 
diapoafa«  of  reeardi  hi  the  vyateoK 

Stonge:  laforaiatioa  ia  the  system  is  stored  manually  oo  mdea 
cards  and  file  >ckels  which  are  maiBtained  t^  the  Federvl  Enfiin*- 
ment  Section.  Civfl  Righta  Divisioa.  If  the  charge  relates  to  a  pabUc 
educational  agency  or  institnticm  and  was  filed  before  Sgitoaber 
1977,  such  mtormatioo  auy  be  aiaintained  by  the  General  t^^thit 
Section,  Civfl  Rightt  Division. 

Retrlerabllity:  lafornution  is  retrieved  primarily  by  using  the  to- 
propriate  Dejurtment  of  Justice  file  number,  or  the  name  of  Vat 
charging  party,  or  the  state  ia  which  the  aD^ed  discriminatiaa 
occnned. 

Safegaarda:  lBf<xmatioa  in  dw  system  is  unclassified.  It  is  safe- 
guarded and  protected  in  accordance  with  departmental  rules  and 
procedures. 

Reteatioa  aad  dispoaal;  There  are  ao  provisions  for  the  'fitp^il  of 
the  records  in  the  system  although  such  procedures  are  under  active 
consideration. 


System  maaagerCa)  aad  addreas:  Assistant  Attorney  General.  Qvfl 
Rightt  Division.  U.S.  Department  of  Justice,  Washineton,  D.C 
20S3a 

Notiflcatioa  procedare:  Same  as  the  above 

Record  acceaa  procedures:  A  request  for  access  to  a  record  tnm 
this  system  dull  be  made  in  writing  with  the  envelope  and  letter 
deaily  marked  "Privacy  Access  Retpest'  The  request  should  indi- 
cate the  state  where  the  alleged  employment  discrimination  tocA 
place  and  the  employer  to  wUch  the  charge  was  related.  The  re- 
quester will  also  provide  a  return  address  for  transmitting  the  infbr- 
mation.  Access  requestt  will  be  directed  to  the  System  Manager 
listed  above. 

Coateatiag  reeord  procedarea;  Individuab  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  i«> 
quest  to  the  System  Manager  listed  above,  stating  clearly  and  ooo- 
cisely  what  informatioa  is  being  coateMed,  the  reasons  for  contesting 
it  and  the  proposed  amendment  to  the  information  sought  Disckv 
sure  of  part  of  the  matrriah  ia  this  system  amy  be  prohwited  by  42 
U.S.C  2000e-5(b).  42  U.S.C  XOOt^e)  and  44  U.S.C  3308.  Part  of 
this  system  is  cxeapUd  from  access  and  contest  under  3  U.&C 
332(kX2).  ^ 

Record  aoarce  categories:  Sources  of  mformatioa^^  _ 
charging  parties,  informatioa  compiled  uid  maintained 
and  employees  and  officials  of  theDepartment  of  Justice 
for  the  disposition  of  the  referral  request 

Syateau  nmft»i  from  ccrtaia  provlaloaa  af  the  act:  The  Attorney 
General  has  exdnpted  this  system  frooa  subsectioa  (d)  of  the  Privacy 
Act  pursuant  to  3  U.S.C  332a(k)(2X  Rales  have  beea  promnlgitted  ia 
accordance  with  the  reouireaiento  of  3  U.&C  S33(b).  (c)  aad  (e)  aad 
have  been  published  in  the  Federal  Register. 


are 


Rdadooa  Smico  <CRS) 

In  order  to  more  accurately  describe  die  system,  the  Management 
Information  System  (JUSTICE/CRS-001)  has  been  renamed  the 
"Operational  Data  Information  System."  In  addition,  the  tape  storage 
system,  which  is  dnpUcative  of  the  disk  storage  system,  has  been 
discontinued.  The  amended  system  is  rmrinted  below. 

Pursuant  to  the  Privacy  Act  of  1974,  3  U.S.C  S32a,  the  Depart- 
ment of  Justice,  Community  Rclatioaa  Service  (CRSX  is  fepiMkOdng 
the  following  system  of  records  which  was  most  recently  puUished 
on  September  28.  1978.  in  the  Federal  Refftter't  aanual  Privacy  Act 
issuances: 


1  SyatoB  (JUCTICE/CRS-401) 

In  order  to  more  accuratdy  describe  die  system,  the  name  hat 
been  changed  to  the  Operational  Data  bifomution  System.  In  addi- 
tion, the  tape  storttge  system,  behig  dopUcative  of  the  disk  storage 
system,  has  beea  ducontinued.  Coooequently,  the  name  and  stonge 
system  for  the  above  mentioned  reoord  system  have  been  revised  and 
reprinted  below  to  more  accuratdy  describe  the  system.  The  changes 
in  the  existing  name  and  storage  system  have  beea  italicized  lor  die 
convenience  of  the  pvUic. 

Since  the  revisioa  of  the  system's  aame  aad  storage  of  the  records 
ooBstitttte  minor  modificatioas  rather  thaa  aa  ahernative  or  xp— fti<fi 
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of  the  Kope  of  dm  noord  system,  ao  leport  to  the  Office  of  Man* 
:  «ad  Badget  oc  die  Coagresi  is  required. 

JUSTICE/CRS-001 

i  OptrmtiaHd  Data  Infomatioa  System. 

Commonity  Rditkxis  Service,  U.S.  I>eiMrtmeiit 
of  Josdce,  990  11th  Sticet  NW.,  Wasfaiagtoa.  DC  2093a 

CrtegDriss  ef  hrffridnb  eorcred  ky  the  •ystem:  ConcfliatMs  and 
Mediatoa  of  the  Community  Relations  Service  of  the  U.S.  Depart- 

lOfJHliCC 


Department  of  Justice,  Todd  Building,  990  11th  Street  NW^  Wash- 
ington.  D.C  20930.  Tlie  request  should  state  clearly  what  faiforma- 
tion  is  being  contested,  the  reason  for  oontestuig,  and  the  proposed 
ammdmrnt  to  the  information. 


vtnemia  hi  the  ayatsae  The  file  contains  the  names  of 
CRS  employeca,  their  case  astignmrnts,  and  the  time  allocated  to 
each  aasioment  In  addhion.  information  reflecting  the  correat  status 
and  handling  of  the  caae  is  inchided  within  the  system. 

Antharity  fer  aishliasan  af  tte  qrstaaK  The  file  is  esUblished  to 
effect  the  purposes  of  42  U.&C  2000g-l,  2000g-3  (1970). 

MOVDBv  BMB  OV  IvCQW  HBIBQUBBv  B  wmm  WjWtt^f  HCIDQUS  CUSflv* 

rias  af  nasra  and  tha  pipeasa  af  aKh  Mac  The  file  is  used  by  CRS 
personnel  as  a  basis  far  preparing  ddly,  weekly,  and  monthly  activity 
reports  for  internal  management  It  is  alao  used  by  the  Admmiatrative 
Office  to  prepare  time  efficiency  analyses  on  CRS  perKxmd.  In 
addition,  the  file  wiO  be  consulted  fai  order  to  prepare  badget  re- 
quests and  reports  to  the  Associate  Attorney  General,  the  Attorney 
General,  and  to  Congress. 

Release  of  Information  to  the  News  Media  and  the  Public:  Infor- 
mation from  the  ratem  of  reoorda  may  be  made  available  to  the 
news  media  and  the  pubUc,  unless  sudi  rdease  would  violate  42 
U.S.C  2O0Og-2,  or  WDuld  oonstitnte  an  unwarranted  invasion  of 
personal  privacy. 

Rdease  of  Information  to  Members  of  Congress:  Information  con- 
tained in  the  system,  not  otherwise  required  to  be  rdeased  pursuant 
to  9  U.S.C  992,  may  be  made  available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  bdialf  when  the  Member  or  staff 
requests  the  mformatk»  on  behalf  at,  and  at  the  request  of,  the 
individual  who  is  the  sidnect  of  the  record  unless  such  release  would 
violate  42  U.S.C  2000g-2. 

Rdeaae  of  Information  to  the  National  Archlvea  and  Records 
Service:  A  record  from  the  system  of  records  may  be  disclosed  to 
the  National  Archives  and  Records  Service  (NARS)  for  records 
management  inqiectioas  conducted  under  die  authority  of  44  U.S.C 
2904  and  2906,  unless  such  disclosure  would  violate  42  U.S.C  2000g- 
1 

retaining,  nd 


for  staring,  retrieriag, 
af  rseords  in  dw  system* 

*ltntagi'  Automated  records  are  maintainrd  on  magnetic  disk  at  die 
Department  of  Justice  Data  Management  Service. 

Kctricrabffity:  Informatioa  is  retrieved  by  a  variety  of  key  words 
including,  but  not  limited  to,  the  name  of  the  employee,  geographic 
location,  and  subject  matter  of  die  record. 

flaftgasffds'  Information  maintained  b  the  system  is  safeguarded 
and  protected  fai  accordance  with  Department  rules  and  prwedures 
govoning  the  handling  of  coanuterized  informatioa  Only  individ- 
uals specifically  authorized  b^  tne  Director  of  CRS  win  have  access 
to  the  computer  through  a  sn^  terminal  k)cated  m  an  office  occu- 
pied during  the  day  and  locked  at  night  Access  to  the  information  in 
die  system  will  be  limited  to  those  CRS  employees  whose  official 
duties  require  such  informatioii. 

Betaatloa  and  dJsposal;  Records  classified  by  the  subject's  name  are 
retained  until  60  days  after  the  record  subject  leaves  the  employment 
of  the  Community  Rdatioos  Service  and  are  then  deleted  from  the 
system. 

Sysism  aMMgcrW  and  adArcas:  Drauty  Director,  Community  Rela- 
tions Service,  U.S.  Department  of  Justice,  Todd  Building.  990  lldi 
Street  NW.,  Wmhington,  D.C  2093a 

Netiflcation  ptocednre:  Address  inquiries  to  Office  of  Chief  Coun- 
sel, Community  Rdations  Service,  U.S.  Department  of  Justice,  990 
1  Idi  Street  NW..  Washington,  D.C  20930. 

Bccord  access  procedniaa:  In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing,  by  mail  or  in  persoo.  If  request  for  access 
is  made  bv  mail,  the  envelope  and  letter  shall  be  clearly  marked 
Tiivacy  Act  Request"  The  requester  shall  include  a  description  of 
the  record  requested  and,  if  known,  the  caae  file  number(s).  To 
identify  a  record  relating  to  an  individual,  the  requester  must  provide 
the  individual's  full  name,  date  and  place  of  birth,  employee  identifi- 
cation number,  and  date  of  em^yment  and  duty  assignment 
station(s)  while  employed  by  the  Community  Relations  Service. 

Omtrsting  reeord  proecdarcs:  Any  individual  desiring  to  contest  or 
amend  informatioa  maintained  in  the  system  should  diirect  hn  or  her 
request  to  the  Deputy  Director,  Community  Rdations  Service,  U.& 


Record  sonrce  calegoi'laa.  The  records  are  prmared  by  the  conctlia- 
tor/mediator  or,  hi  eiceptional  cases,  by  his  or  her  supervisor. 

lafthcnefeNone, 


Drag  Enfbcwmwt  AdMnistratfon  (PEA) 
Certain  categoriea  of  informatioa,  namdy,  the  "Notification  proce- 
dure,** the  "Record  access  procedure"  and  the  "X^testing  record 
procedure"  were  inadvertendy  omitted  from  recent  pubUciUiotts  of 
some  DEA  systems  of  records.  Systems  klentified  as  DEA-010 
through  DEA-014  were  most  recendy  published,  hi  Volume  43  of 
the  Peoesal  Rsoism  on  Sqitember  2S,  1978;  DEA-008  was  most 
recendy  published  in  Volume  43  of  the  FEl>EitAL  Reoistek  on 
December  1,  1978.  The  systems  have  been  reprinted  bdow  to  correct 
these  omissions. 

JUmCE/DEA-Mt 

System  name:  Investigative  Reporting  and  Hling  System. 

System  locatioa:  Drug  EnfcHcement  Administratioa;  1409  I  Street, 
N.W.;  Washington,  D.C  20937.  Also,  field  offices.  See  Appendix  1 
for  li^  of  addresses. 

Catagarics  of  faidiTidnals  coTcred  by  dK  system: 

A.  Drug  offenders 

B.  Alleged  drug  offenders 

C  Persons  sunected  of  drug  offenses 

D.  Confidential  informants 

E.  Defendants 

F.  ^^tneases 

O.  Non-implicated  persons  with  pertinent  knowledge  of  some  cir- 
cumstance or  aspect  of  a  case  or  suqiect  These  are  pertinent  refer- 
ences of  fact  devdoped  by  peraooal  hiterview  or  third  party  inter- 
view and  are  recorded  as  a  matter  for  which  a  probable  need  for 
recall  will  exist  la  the  r^ulatory  portion  of  the  system,  records  are 
maintainffd  on  the  following  cat^oties  of  individuals:  (a)  Individuals 
registered  with  DEA  imder  the  Oiamrdiensive  Drug  Abine  Preven- 
tion and  Control  Act  of  1970;  (b)  Responsible  officials  of  budness 
firms  registered  with  DEA;  (c)  Employees  of  DEA  registrants  who 
handle  controlled  substances  or  occupy  positions  of  trust  related  to 
the  handling  of  controlled  substances;  (d)  Applicants  for  DEA  regis- 
tration and  their  reqionsible  enqrfoyees. 

Cateasrica  of  raeorda  la  tha  siyataaB  The  faivestigadve  Reporting 
and  Filing  System  includes,  among  odier  things,  a  system  of  records 
as  defined  in  the  Privacy  Act  of  1974.  Individual  records,  Le..  items 
of  information  on  an  individual,  may  be  decentralized  in  separate 
investigadve  file  folders.  Such  records,  as  wdl  as  certain  other  rec- 
ords on  persons  and  subjects  not  covered  by  the  Act,  are  matte 
retrievable  and  are  retrieved  by  reference  to  the  following  subsyv 
tetais. 

A.  The  Narcotica  and  Dangerous  Drugs  Informatioa  System 
(NADDIS)  consists  of  two  centrslized  avtoniated  indices  and  ma- 
chine records  on  subjects  cited  ia  and  extracted  from  investigative 
reports.  The  two  indices  rqiresent  a  name  faidex  and  a  number  index 
which  are  used  to  access  one  or  more  specific  records  for  examina- 
tion. The  system  serves  as  both  an  index  to  the  more  voluminous 
written  reports  upon  which  it  is  based  and  as  an  autonomous  means 
for  develo^iing  investigative  leads  and  aids  in  selecting  source  materi- 
als for  studies  of  a  strategic  nature.  The  system  is  accemible  by 
teleoommunicatioas  by  appropriatdy  eouipped  DEA  headquarters 
and  field  offices.  Records  which  comprise  the  system  are  abo  ac- 
cessed by  necial  computer  runs.  These  runs  are  typically  generated 
from  sdectkm  criteria  which  cannot  be  utilized  (input)  via  the  tde. 
communications  equipment  Bulk  products  generated  via  off-line  runs 
may  be  formatted  on  computer  tape,  ia  printout  or  on  microfiche 
d»ending  on  the  needs  of  liie  user. 

Direct  references  to  the  discrete  fik  fokters  in  which  the  source 
reports  are  filed  are  provided  within  each  record.  Therefore,  the 
NADDIS  records  point  to  the  more  oomprdiensive  manual  reports 
mainuined  centrafly  at  Headquarters.  Records  are  retrievable  by 
name  and  by  oertaia  kteatifying  nundien  ta  die  oa-Une  mode  and  by 
virtually  any  record  data  dement  in  the  off-lme  mode. 

B.  The  Coofidentid  Source  Subsystem  within  the  Investigative 
Reporting  and  Filing  System  consists  of  demographic  and  admmistra- 
tive  data  concerning:  (a)  peraos  who  under  the  specific  direction  of  a 
DEA  agent,  with  or  without  the  expectatioa  of  payment  or  other 
vduable  consideration,  furnish  hiformation  regardrag  drug  traffick- 
ing, or  perform  other  lawful  services;  and  (b)  persons  who  furnish 
information  to  DEA  on  an  occasiond  basis. 
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The  information  contained  in  this  subsystem  is  extracted  direcUy 
from  investigative  files  and  conndential  informant  files  contained  in 
the  system. 

Tins  subsystem  contains  no  names.  The  subsystem  consists  of  d- 
phanumeric  identifiers  coupled  with  demographic  and  administrative 
data  concerning  the  conTidentid  source.  The  subsystem  serves  pri- 
marily as  an  administrative  tool  to  enable  DEA  management  to 
perform  periodic  reviews  of  confidentid  sources  required  by  DEA 
guidelnes  and  regulations,  to  enable  DEA  to  maintain  more  effective 
management  controls  over  the  expenditure  of  funds  to  confidentid 
sources  snd  to  enable  DEA  to  more  systematicdly  assess  the  per- 
formance of  particular  confidentid  sources.  In  addition,  the  system 
will  generate  statisticd  reports  which  will  assist  DEA  management  in 
evduating  the  overdl  effectiveness  of  the  utilization  of  confidentid 
sources  of  information. 

The  system  is  accessed  by  designated  ADP  terminals  on  the  stric- 
test need  to  know  basis. 

C  Manud  name  indices  covering  legiond  and  district  investigative 
activities  are  maintained  by  DEA  field  offices.  A  residud  card  index 
is  retained  by  DEA  headquarters  that  predates  the  automated  centrd 
udex.  The  items  of  infcMnution  on  the  manud  index  records  are 
extracted  ody  from  investigative  reports  and  point  to  the  more 
comprehensive  information  in  pertinent  investigative  file  folders.  The 
records  in  the  field  office  indices  are  subsets  ofthe  centrd  automated 
and  manud  indices.  Records  are  retrievable  by  name  only  by  this 
manud  technique.  Four  basic  categories  of  files  are  maintained 
within  die  Investigative  Reporting  and  Filing  System.  DEA  does  not 
maintain  a  dossier  type  file  in  the  traditional  sense  on  an  individud. 
Instead,  the  files  are  compiled  on  separate  investigations,  topics  and 
on  a  functiond  basis  for  oversight  and  investigative  support  (a) 
Crimind  Investigative  Case  Files;  (b)  Generd  Investigative  Files, 
Cnmind  and  Regulatory;  (c)  Regulatory  Audit  and  uvestigative 
Files;  (d)  Confidentid  Informant  Hies. 

The  basic  document  contained  m  these  files  b  a  mdtipurpose 
report  of  investigation  (DEA-6)  in  which  investigative  activities  and 
findings  are  rigoroudy  documented.  The  reports  pertain  to  the  full 
nnge  of  DEA  crimind  drug  enforcement  and  r^nlatory  investiga- 
tive functions  that  emanate  from  the  Comprehoisive  Drug  Preven- 
tion and  Control  Act  of  1970.  Within  die  categories  of  files  listed 
above,  the  generd  file  category  includes  preliminary  investigations  of 
a  crimind  nature,  certain  topicd  or  functioiid  aggregations  and  re- 
ports of  preregistrant  inspections/^mvestigatioas.  The  caae  files  cover 
targeted  conspiracies,  trafficking  situations  and  formd  regdatory 
audits  and  investigations.  Frequentiy  the  crimind  drug  cases  are  the 
logicd  extension  of  one  or  more  preUndnary  investigations.  The 
distinction  between  the  case  file  and  generd  file  categories,  therefore. 
IS  based  on  internd  administrative  policy  and  sbodd  not  be  con- 
strued as  a  difTerentiation  of  investigation  techniques  or  practices. 
These  files,  except  for  Confidentid  Informant  Files,  contain  dso 
adopted  reports  received  fi-om  other  agencies  to  include  items  that 
comprise,  when  indexed,  individud  records  within  the  meaning  of 
the  Act  The  centrd  files  maintained  at  DEA  Headquarters  include, 
m  generd,  copies  of  investigative  reports  and  most  of  the  supporting 
documente  that  are  generated  or  adopted  by  DEA  Headquarters  and 
field  offices. 

Aathority  for  mafaitenaace  of  the  system:  This  system  is  established 
and  mdntained  to  enable  DEA  to  carry  out  its  assigned  law  enforce- 
ment and  regulatory  functions  under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (Pub.  L.  91-913),  Reorganiza- 
tion Plan  No.  2  of  1973,  and  to  fulfill  United  States  obligations  under 
the  Single  Convention  on  Narcotic  Drugs. 

Ronthw  aaes  of  records  BMiatahicd  ia  the  systeai,  im-iiuHng  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  may  be  used 
as  a  data  source  or  reference  facility  for  numerous  sununary.  manage- 
ment and  statisticd  reports  produced  by  the  Drug  Enforcement  Ad- 
ministration. Ody  on  rare  occasions  do  such  reports  contain  identifi- 
able individud  records.  Information  contained  m  this  system  is  pro- 
vided to  the  following  categories  of  users  as  a  matter  of  routine  use 
for  law  enforcement  and  regulatory  purposes:  (a)  Other  federd  law 
enforcement  and  regdatory  agencies;  (b)  Sute  and  locd  law  enforce- 
ment and  regulatory  agencies;  (c)  Fordgn  law  enforcement  agencies 
with  whom  DEA  mdntdns  liaison;  (d)  The  Department  of  Defense 
and  Mihtary  Departments;  (e)  The  Department  of  Sute;  (0  U.S. 
intelligence  agencies  concerned  with  drug  enforcement;  (g)  The 
United  Nations;  (h)  Interpol;  (i)  To  individuals  and  organizations  in 
the  course  of  investigations  to  elicit  information. 

In  addition,  disclosures  are  routindy  made  to  the  following  catego- 
ries for  die  purposes  stated:  (a)  To  federd  agencies  for  nationd 
security  clearance  purposes  and  to  federd  and  state  regulatory  agen- 
cies responsible  for  the  licensing  or  certification  of  individuals  in  the 
fields  of  pharmacy  and  medicine;  (b)  To  the  Office  of  Management 
and  Budget  upon  request  in  order  to  justify  the  allocation  of  re- 


sources; (c)  To  State  and  k>cd  proaecaton  for  '^^f^'  in  preparii^ 
cases  concerning  crimind  and  regulatory  matters;  (d)  To  the  news 
media  for  pubUc  informatioa  purpoaes;  and  (e)  to  respondenu  and 
their  attorneys  for  purposes  of  discovery,  formd  and  informd  in  the 
course  of  an  adjudicatory,  ralemaUng.  or  odier  hearing  held  pursu- 
ant to  dw  Controlled  Substances  Act  of  197a 

Rdease  of  mfbrmation  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
90.2  may  be  made  avdlable  from  systems  of  records  ■"wntainwi  by 
the  Department  of  Justice  unless  it  is  determined  that  ideue  of  the 
specific  information  in  the  c(»text  ot  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  persooal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  ooa- 
tained  in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rdeased  pursuant  to  9  U.S.C  992,  nuy 
be  made  avaOable  to  a  Member  of  Congress  or  staff  acting  upon  die 
Member's  behdf  when  the  Member  or  staff  requests  the  informatioa 
on  behalf  (rf^  and  at  the  request  of  the  mdividud  who  is  the  subiect  of 
the  record. 

Release  of  information  to  die  Nationd  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclose)  as  a  routine 
use  to  the  Nationd  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inflection  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

PoUdea  aad  practicca  for  storiag,  retrieriag.  acccaaiBg,  retaiai^  and 
disposing  of  records  ia  the  aystcac  Administration  regulations  include 
detailed  uistructions  for  the  preparation,  adoption,  hanrfling,  dissemi- 
nation, indexing  of  individual  records,  storage,  safeguarding  of  inves- 
tigative rqiorta  and  the  accounting  of  disclosure  of  individud  leo- 
ords. 

Storage:  1.  The  Headquarters  centrd  files  and  the  field  office 
subsets  of  die  Investigative  Reporting  aad  Fding  System  are  main- 
tained m  standard  fie  folders.  Standard  formats  are  employed. 
Manud  radices  are  maintained  using  standard  index  record  iormata. 

2.  The  Narcotics  and  Dangerous  Drugs  information  subset  is 
stored  electronically  on  the  Department  oi  Justice  computer  center 
separate  from  DEA  Headquarters. 

RetrieTabfllty:  Access  to  individud  records  n  gained  by  reference 
to  dther  the  automated  or  manud  indices.  Retrievability  is  a  function 
of  the  presence  of  items  in  the  index  and  the  matching  of  names  m 
the  index  with  search  argument  names  or  identifying  numbers  in  the 
case  of  the  automated  system.  Files  identified  from  field  office  indices 
are  held  by  the  field  office  and  Headquarters.  Files  identified  from 
the  automated  index  may  not  be  held  by  the  interested  office,  but  the 
originators  of  such  files  are  identified.  In  addition  a  number  of  tele- 
communication terminals  have  been  added  to  the  existing  network 

Safeguards:  The  Investigative  Reporting  and  Filing  system  b  pro- 
tected by  both  physicd  security  oiethods  and  dissemination  and 
access  controls,  rundamentd  in  all  cases  b  that  access  to  investiga- 
tive information  b  limited  to  those  persons  or  agencies  with  a  demon- 
strated and  lawfd  need  to  know  for  the  information  in  order  to 
perform  assigned  fiinctions. 

1.  Physicd  security  when  mvestigative  files  are  attended  b  pto- 
vided  by  responsible  DEA  employees.  Physicd  security  when  files 
are  unattended  b  provided  by  the  secure  locking  of  matcrid  in 
approved  containers  or  facilities.  The  selection  of  containers  or  facili- 
Ues  b  made  m  consideration  of  the  sensitivity  or  Nationd  Security 
Classification,  as  appropriate,  of  die  files  and  the  extent  of  security 
guard  and/or  surveiUance  afforded  by  dectronic  means. 

2.  Protection  of  the  automated  mdex  b  provided  by  physical, 
nocedurd  and  electronic  means.  The  Master  file  resides  on  the 
Department  of  Justice  computer  center  and  b  physicdly  attended  or 
guarded  on  a  fiill-tiine  basis.  Access  or  observation  to  active  telecom- 
munications termmab  b  Ihnited  to  those  with  a  demonstrated  need  to 
know  for  retrievd  information.  Surrqititious  access  to  an  unattended 
termind  b  precluded  by  a  complex  sign-on  procedure.  The  proce- 
dure b  provided  odv  to  authorized  DEA  employees.  For  certahr--w 
terminds.  access  b  fiirther  restricted  by  cryptologicd  equipment 

3.  An  automated  log  of  queries  b  maintained  for  each  termind. 
Improper  jnxicedure  resdts  in  no  access.  Terminds  are  signed-off 
after  use.  The  terminab  are  otherwise  located  in  locked  facilitio  after 
normd  working  hours. 

4.  The  disseminatioB  of  investigative  information  on  an  mdividud 
outside  the  Department  of  Justice  b  made  in  accordance  with  the 
routine  uses  as  described  herein  or  otherwise  in  accordance  with  the 
conditions  of  dbckisure  prescribed  by  the  Act.  The  need  to  know  of 
the  redpient  b  detenmned  in  both  cases  by  DEA  as  a  prerequisite  of 
the  rdease. 

Reteatioa  aad  dispoad;  Records  contained  within  thb  system 
except  for  diose  ia  general  files  are  retdoed  for  fifty-five  (99)  yean. 


^^^^ 
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Records  in  fenenl  fiks  ue  retained  fbr  twenty  (20)  yean.  System 
maiiagef(s)  and  addreas: 

Aaristant  Administrator  for  Enforcement;  Drag  Enforcement  Ad- 
ministxation.  1403  I  Street.  N.W^  Washington.  D.C  20337. 

Notillcatiaa  fnadatti  Impdrks  should  be  addraxd  to:  Fnedom  of 
Ittfarmatkm  Unit,  Drug  BiUbnemeia  AdrnMstnUkm.  1405  I  Street. 
N.W..  WadUHgUm.  IXC  20537. 

',  Same  as  aboft. 
Same  as  abote. 
ec  (a)  DEA  personnel;  (b)  Cooperating  indi- 
viduals; (c)  Suspectt  and  defendant^  (<»  Federid.  State  and  local  law 
enforcement  and  r^olatory  agencies;  k)  Other  federal  agencies;  (0 
Foreign  law  enforcement  agencies;  jM  Business  records  by  subpoena; 
(h)  Drag  and  chemical  companies;  ^Concerned  dtiiens. 

TTjiliima  t»f—fM  froai  eataia  pwrMo—  of  the  net:  The  Attorney 
General  has  eifmptfd  this  system  firom  subsectioos  (cX3)  and  (4),  (dX 
(eXlX  (2X  "nd  (3).  (3X4XO)  and  (HX  (eX3)  and  (8).  W.  (gX  (h)  of  the 
Privacy  Act  pursuant  to  3  U.S.C.  S32a  (j)  and  (kX  Rules  have  been 
promulgated  m  accordance  with  the  requirements  of  3  U.S.C  SS3 
0>X  (c)  and  (e)  and  have  been  published  In  the  Fedekal  Register. 

JUSnCE/DEA-4M0 
Systeai  name:  Office  of  Internal  Security  Records. 

System  lacation:  Drug  Enforcement  Administration,  1403  I  Street 
NW^  Washington.  D.C  20337.  Also,  field  offices.  See  Appendix  1 
for  te  of  addresses. 

Cktcforfca  of  IndlTldib  corered  by  the  system:  A)  DEA  employ- 
ees, past  and  present;  B)  Applicants  for  employment  with  DEA;  Q 
Drug  offenders,  alleged  dniig  offenders,  and  persons  suq>ected  of 
drag  offienses;  D)  OfKnders,  alleged  offenders,  and  persons  suspected 
of  committing  Federal  and  state  crimes  broadly  diaracteristized  as 
corruption  or  integrity  offenses;  E)  Confidential  informants;  F)  Wit- 
nesses; G)  Non-inqilicaled  persons  with  pertinent  imowledge  of  cir- 
cumstances or  aspects  with  pertinent  kncnivledge  of  drcmnstances  or 
aspects  of  a  case  or  su^iect  These  are  pertinent  references  of  fact 
developed  by  personal  mterview  or  thinl  party  interview  and  are 
recorded  as  a  matter  for  which  a  probable  need  will  exist 

Crtegories  ei  records  fai  the  systcac  A)  Investigative  reports  with 
supporting  memoranda  and  work  papers  relating  to  investigations  of 
individual  and  situations^  B)  General  files  which  include,  among 
other  things,  supporting  Inemoranda  and  work  papent  and  miscella- 
neous memoranda  relrang  to  investigations  of  and  the  purported 
existence  of  situations  and  alleptions  nout  individuals.  Q  Audit  and 
inspection  reports  of  inspections  of  DEA  offices,  personnel,  and 
situations.  D)  Zero  files  containing  general  correspondence  and 
memoranda  rdating  to  the  subject  matter  of  the  categories  of  individ- 
uals covered  by  the  system. 

Anthorfty  for  BMiatfBSBce  of  the  system:  Reorganization  Plan  No.  1 
of  1%8  and  3  U.S.C  301. 


Soatiae  aacs  of  records  auhitafaied  in  the  systeai,  faKhiding  catego- 
ries of  ners  and  Oa  pvpoaea  of  sack  aaes:  Information  contained  in 
this  system  is  provided  to  the  following  categories  of  users  as  a 
matter  of  routine  uses  for  law  enforcement  and  regulatory  purposes: 
A.  Other  Federal  Uw  enforcement  and  regulatory  agencies;  B.  State 
and  kxal  bw  enforcement  and  regulatory  agencies;  C  Foreini  law, 
enforcement  agencies  with  whom  DEA  maintains  liaison;  D.  The 
Department  of  State;  E  The  Department  of  Defense  and  Military 
Departments;  F.  U.S.  Intelligence  agencies  conceraed  with  drug  en- 
forcement; G.  The  United  Nations;  H.  Interpol;  L  To  individuals  and 
organizations  in  the  coarse  of  investigations  to  elicit  uiformation. 

In  addition,  disclosures  are  routinely  made  to  the  following  catego- 
ries for  the  purposes  stated:  A.  To  Federal  agencies  for  national 
security  clearance  poipoaes  and  to  Federal  and  state  regulatory  agen- 
cies remonsible  for  the  licensing  or  certification  of  individuals  in  the 
fields  of  pharmacy  and  medicine;  B.  To  the  Office  of  Management 
and  Budget  upon  request  in  order  to  justify  the  allocation  of  re- 
sources; C.  To  state  and  local  proaecutors  for  assistance  in  preparing 
cases  concerning  criminal  and  regulatory  matters;  D.  To  the  news 
media  for  public  information  purposes;  E.  To  Federal,  Sute  and  kical 
governmental  agencies  who  are  conducting  suitability  for  employ- 
ment bvestigations  on  current  or  prospective  employees. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  rdeased  to  the  news  media  and  the  public  pursuant  to  28  CFR 
30.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  n  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  oS  Confess.  Information  obn- 
tained  in  systems  of  records  maintained  by  the  Department  of  Justice, 
■ot  otherwise  required  to  be  released  pursuant  to  3  U.S.C  332,  may 


be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member^  bdialf  when  the  Member  or  staff  requests  die  information 
on  behalf  of  and  at  the  request  of  the  indivklual  who  is  the  subject  of 
therecord. 

Release  of  faiformatioa  to  the  National  Archives  and  Records  Serv- 
ice: A  record  tnm  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  die  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  nispections  conducted  under  die  aothority  of  44 


ords  management  msp 
use  29Qi and  2906l 


PoUcies  ■ndpnytteaa  for  storing,  retrioviai^ 
1 01  focords  in  the  qrstcm: 


retafadas,aad 


StoragH'  These  records  are  maintained  in  standard  mvestigation 
f(dders. 

RctrierabiUty:  These  records  are  retrieved  by  use  of  a  card  index 
maintained  alpoabetically  by  employee  name. 

Safeguards:  These  records  are  maintained  at  DEA  Headquarters 
which  IS  protected  by  twenty-four  hour  guard  service  and  electronic 
surveillaiice.  Access  to  the  building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business  within  the  building  who  are 
escorted  by  I^A  employees.  Access  to  the  system  is  restricted  to 
enq>loyees  of  the  Office  oif  Internal  Security  and  iq>per  level  manage- 
ment officials.  The  records  are  stored  in  safe-type  combination  kx;k 
file  cabinets. 

Reteatioa  and  disywal:  These  records  are  maintained  for  S3  years. 

System  ■aaagiria)  and  addresK  Chief  Innwctor,  Drag  Enforcement 
Administration,  1403  I  Street  NW.,  Washington,  D.C  ^37. 

Notiflcatioa  procadiiro:  Inquiries  should  be  addressed  to  Freedom  of 
InformatloH  Unit.  Drug  Bn/brcement  Administration.  1405  I  Street 
NW..  Washington.  DlC  20537. 

Record  aceeas  pocoduia:  Same  as  abore. 


Contestiag  record  procedure:  Same  as  above. 

Record  sonree  crtegorier  A)  DEA  Investigations;  B)  Federal,  State 
and  local  law  enforcement  agencies;  Q  Cooperating  individuals. 

Systcaaa  exempted  from  certafai  proylsions  of  the  act:  The  Attorney 
Genera]  has  exempted  this  system  from  subsections  (cX3)  and  (4X  (d), 
fcXlX  (2)  and  (3X  (eX4XGX  (HX  (eX5)  and  (8X  (fX  («X  (h)  of  die 
Privacv  Act  pursuant  to  3  U.S.C  332aO')  and  Qt).  Rides  have  been 
promulgated  m  accordance  with  the  reauiremenu  of  3  U.S.C  3S3(bX 
(c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSnCE/DEA-Oll 

System  hum:  Operations  Files 

System  ioeatlen:  Drag  Enforcement  Administration;  1403  Eye 
Street,  N.W.:  Washington,  D.C.  20337.  Also,  field  offices.  See  Ap- 
pendix 1  for  list  of  addresses. 

Categories  of  IndiTldnals  corered  by  Oe  system:  A)  Cooperating 
Individuals;  B)  Confidential  Informants. 

Cateforles  of  records  in  the  systeau  A)  Bi<^raphic  and  background 
mformation;  B)  Official  Contact  Reports;  Q  Intelligence  Reports 
(DEA-6X 

Authority  for  asafarteaance  of  the  systeau  This  system  of  records  is 
maintainrd  to  assist  in  intelligence  operations  pursuant  to  the  Com- 
prehensive Drag  Abuse  Prevention  and  Control  Act  of  1970  (P.L. 
91-313)  and  Reorganization  Plan  No.  2  of  1973. 

Rontiiie  laea  of  records  maintahifd  hi  the  system,  including  catego- 
ries of  nsen  and  tto  pnrpoaes  of  each  aacs:  This  system  is  used  to 
keep  a  history  of  inteOigence  operations  against  narcotics  traffickers 
and  their  support  networks.  Information  contained  in  this  system  is 
provided  to  the  following  categories  of  users  for  law  enforcement 
purpmes  on  a  routine  basis:  A)  Other  Federal  Uw  enforcement 
agencies;  B)  State  and  local  law  enforcement  agencies;  C)  Foreign 
law  enforcement  agencies  with  whom  DEA  maintains  liaison;  D) 
United  States  Intelligence  and  Military  Intelligence  agencies  involved 
in  drag  enforcement;  E)  The  United  States  Department  of  State. 

Release  of  faiformation  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  30.2  may  be  made  available  fiom  systems  or  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  3  U.S.C  332,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Routiae  aaes  of  records  auiatalaed  ia  the  systea^  faic»"«W'»g  catega- 
ries  of  aaers  and  the  porpooes  of  each  ases:  Release  of  information  to 
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the  National  Archives  and  Records  Service:  A  record  from  a  system 
of  reonds  may  be  discloaed  as  a  routine  use  to  the  National  Archives 
and  Records  Service  (NARS)  ia  records  management  inspections 
conducted  under  die  authority  of  44  U.S.C  2904  and  2906. 

PMidca  aad  praetiees  for  storiag,  retrieriag,  acceaaiag,  retainhig,  and 
dispoalag  of  records  b  the  system: 

Storage:  These  records  are  maintained  hi  standard  case  files 
RetrierabOlty:  These  fOes  are  retrieved  manually  by  subject  matter 
cat^ory  and  coded  identification  number. 

Safjegaards:  This  system  of  records  is  maintained  at  DEA  Head- 
quarters which  is  protected  by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the  building  is  restncted  to  DEA 
employees  and  those  persons  transacting  busiMSS  within  the  building 
who  are  escorted  by  DEA  employees,  in  addition,  all  files  are  stored 
in  GSA  approved  security  containers  approved  for  Secret  material 
and  treated  as  if  they  carried  a  Secret  classification  whether  classified 
or  not  Aceess  to  the  files  is  restricted  to  authorized  DEA  employees 
with  Top  Secret  clearances  on  a  limited  need-to-know  bans. 

Retadon  and  disposal:  These  records  are  retained  indefinitely. 

System  maaagerU)  and  address:  Assistant  Administrator  for  Intelli- 
gence; Drag  Enforcement  Administration;  1403  Eye  Street,  N.W.; 
Washington,  D.  C  20537. 

Notiflcatioa  procednre:  Inquiries  should  be  addressed  to  Freedom  of 
Ii^rmation  Unit.  Drug  Enforcement  Administration,  1405  I  Street 
NW..  Washington.  DC  20537. 

Record  access  procedara;  Same  as  abort. 

Coatesdag  record  proccdore:  Same  as  above. 

Record  soorcc  categoriea:  A)  DEA  Reports;  B)  Reports  of  federal, 
sUte  and  local  agencies  C)  Reports  of  foreign  agencies  with  whom 
DEA  maintains  liaison. 

Systems  exempted  tnm  certala  proTMoaa  of  the  act  The  Attorney 
General  has  exempted  this  system  fixMn  subsections  (cX3)  and  (4X  (dl 
(eXlX  (2)  and  (3X  (eX4XOX  (HX  (eX5)  aad  (8X  (t),  (&),  (h)  of  die 
Privacv  Act  pursuant  to  3  U.S.C  S32a  Q)  and  (k).  Rules  have  been 
promulgated  u  accordance  with  the  requirements  of  5  U.S.C.  3S3(bX 
(c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSnCE/DEA-OU 
System  name:  Registration  Status/Investigation  Records 

System  kwadon:  Drag  Enforcement  Administration;  1403  Eye 
Street,  N.W.;  Washington,  D.C  20337.  Also,  field  offices.  See  Ap- 
pendix 1  for  list  of  addresses. 

Categories  of  ladiridnals  coTorcd  by  the  system:  Individuals  who 
have  a  Controlled  Substances  Act  registration  number  under  their 
personal  name  who  have  had  some  action  taken  against  their  license 
or  registration. 

Cat^ories  of  records  in  the  system:  A)  DEA  reports  of  investiga- 
tion; B)  Information  received  from  state  regulatory  agencies. 

Aattority  fbr  auintenance  of  the  systeau  This  system  of  records  is 
maintained  to  enable  the  Drag  Enforcement  Administration  to  per- 
form its  regulatory  fimctions  under  the  Comprehensive  I>rag  Abuse 
Prevention  and  Control  Act  of  1970. 

Routine  asea  of  reeords  aiaiatalncd  ia  tlw  system,  faiclnding  catego- 
ries of  asera  and  the  parpoaes  of  sack  aaes:  Information  contained  in 
this  system  of  records  is  provided  for  faiw  enforcement  and  rrgula- 
tory  purposes  to  the  following  categories  of  users  on  a  routine  bask: 
A)  Other  federal  law  enforcement  and  regulatory  agencies;  B)  State 
and  k)cal  law  enforcement  and  regidatory  agencies;  Q  To  ropond- 
ents  and  their  attoraeys  for  purposes  of  discovery,  formal  and  mfor- 
mal,  in  the  course  of  an  adjudicatory,  rale-making,  or  other  hearing 
held  pursuant  to  the  Contnriled  Substances  Act  of  1970. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CF.R.  30.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  mvasion  of  personal  privacy. 

Release  of  information  to  Mcmben  of  Congress.  Information  con- 
tained in  systems  of  records  mahrtained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rdoned  pursuant  to  3  U.S.C  SS2,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requestt  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
therecord. 

Release  of  information  to  the  National  Archives  snd  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
ase  to  die  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 


Palidcs  aad  praetfcaa  Itar  I 
diaposiag  of  records  ia  the  I 

Storage:  Theae  records  are  mamtained  m  standard  case  file  folders. 

Retrlevability:  This  system  is  indexed  by  name  of  registrant 

Safcgaardc  This  system  of  records  is  iMint^inf^f  in  DEA  Head- 
quarten  which  is  protected  by  24-hour  guard  service  and  electronic 
surveillance.  Access  to  the  building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business  within  the  building  who  are 
escorted  by  DEA  employees.  Access  to  the  system  is  restricted  to 
authorized  employees  of  the  CompUance  Investigations  Division  on  a 
need-to-know  basis. 


ad  disposal:  These  records  are  retained  as  long  aa  there 
is  a  need  for  the  file.  These  are  working  files  and  may  be  deatroyed 
when  no  longer  required  or  merged  into  the  Investigative  Case  FQe 
and  Reporting  System. 

System  maaagcfls)  aad  addrcaa:  Director,  Office  of  Compfiance  and 
Regulatory  Affairs;  Drag  Enforcement  Administration;  1403  Eye 
Street,  N.W.;  Washington,  D.C.  20337. 

Notiflcatioa  praeednre:  Inquiries  should  be  addressed  to:  Freedom  qT 
Ir{/brmation  Unit.  Drug  Enforcement  Administration.   1405  I  Street. 
NW..  Washington.  DC  20537 


Record  acccas  procedures:  Same  as  above. 

Coatestiag  record  procedurea:  Same  as  above. 

Record  ooarea  catcgoriec  A)  DEA  Investigatory  B)  State  aad  local 
regulatory  agencies. 

Systems  exempted  tnm  certaia  prorisioas  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3X  (dX 
(eX4XG)  and  (HX  (0  of  die  Piivacy  Act  pursuant  to  3  U.S.C  352a 
(kX  Rules  have  been  promulgated  hi  accordance  with  the  require- 
mente  of  5  U.S.C  553C>X  (c)  and  (e)  aad  have  been  published  ia  die 
Fedoal  Register. 

JUSTICE/DEA-tU 

System  aaaio:  Security  Files 

System  locatioa:  Drag  Enforcement  Admmistretion;  1403  Eye 
Street,  N.W.;  Washington,  D.C  20537.  Also,  field  offices.  See  Ap- 
pendix  1  for  hst  of  addresses. 

Categories  of  faidiridnals  covered  by  the  system:  A)  DEA  personnel; 
B)  Cooperating  individuals  and  mfmnants;  C)  Drug  traffickers  and 
suspected  drag  trafficker^  D)  Individuals  who  might  discover  DEA 
investigations  or  undercover  operations  by  chance. 

Categories  of  records  ia  the  syst*«:  This  system  of  records  contains 
reports  concerning  the  categories  of  individuals  stated  above. 

Aattority  for  aialateaaace  of  the  systeau  This  system  of  records  is 
maintained  to  identify  and  correct  security  problems  in  the  area  of 
intelligence  operations  and  installations  pursuant  to  the  Comprdien- 
sive  Drag  Abase  Prevention  and  Control  Act  of  1970  (P.L.  91-313) 
and  Reorganizatioo  nan  No.  2  of  1973. 

Routiae  asca  of  records  audatained  ia  the  syBtea^  '■^*nHwg  catego- 
ries of  asen  aad  the  parpooes  of  sack  asec  This  system  is  utilized  to 
generate  reports  on  security  problems  in  the  area  of  mteUigence 
operations  and  installations.  In  addition,  information  is  provided  to 
the  following  categories  of  users  for  law  enforcement  purposes  on  a 
routine  basis:  A)  Other  federal  law  enforcement  agencies;  B)  State 
and  local  law  enforcement  agencies;  Q  Foreign  law  enforcement 
agencies  with  whom  DEA  maintains  liaison. 

Release  of  information  on  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CF.R.  502  may  be  made  available  from  systems  or  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  ^imtems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rdeased  pursuant  to  5  U.S.C  552.  may 
be  made  avaihble  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  mformation 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
therecord. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ke:  A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  aothority  of  44 
use  2904 and  2906. 

Policies  aad  practices  for  storhq,  retiteTiag,  aeeeasi^  rataiai^  md 
disposiiig  of  reeords  ia  the  systeau 

Storage:  Theae  records  are  maintained  in  standard  caae  folden. 
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The  irfalifw  ia  this  •yrtea  ii  ictrieved  hy  wdth 
ject  natter  ca^gory  or  by  coded  ideiMeHhom  wmahtt. 

ft*tMi*E  Th«  lyiea  of  wcowli  ii  iiiililiiliiil  at  DBA  Head- 
quarten  which  ii  pnilectad  hy  t«M8ty4bv  hoar  pnid  tcrvice  aad 
dectfowc  aurvdllaDce.  Accoi  to  the  bukUng  it  reitricted  to  DBA 
employees  aad  those  penoos  traaactai|  business  witfafai  the  baQding 
who  aie  escorted  by  DEA  employeflB.  Ia  adifitioa,  these  feconfa  are 
ttorad  hi  OSA  approved  secwity  twtaiarfs  aothorized  fbr  Secret 
material  Access  to  die  system  is  resteicted  to  authoriced  DEA  per- 
sonnel who  have  Top  Secfct  deaispces  on  a  fimited  oeed-to-know 
bash. 

BstttiiM  and  disposal:  Records  fai  this  system  are  retained  ss  loog 
as  die  hidividual  remains  active  and  then  destroyed  or  retired  to  the 
Pederal  Records  Center. 

System  maaacer(s)  aad  address:  Assistant  Administrator  for  Intdli- 
gence;  Drag  Enforcement  Administration;  I40S  Eye  Street,  N.W^ 
WaaUagioo.  D.C  20537. 

NstfOcatian  piocedare:  Iiiquiria  dtouU  be  addrtssed  to:  Freedom  of 
InfonnatkM  Unit.  Drug  EitforcemerU  AdmbUstratltm,  1405  I  Street, 
N.W..  Wadiingtim.  tXC  20537 

Reeord  accem  areceduies:  Same  as  abore. 


Cunlfstlag  recard  procediuta:  Same  as  abote. 
Reeord  sonree  catcBories:  A)  DEA  Reports;  B)  Reports  of  federal, 
state  and  locsl  agencies. 

Systeam  eismpled  fram  certain  prarlsiens  af  the  act;  The  Attorney 
General  has  exempted  this  system  from  subsections  feX^)  "od  (4X  (d). 
(eXlX  m  «>d  OX  (eX4XOX  OiX  (eKS)  aad  (8X  (^  (tX  (h)  of  the 
Act  nnoaat  to  S  U.S.C  S52a  0)  and  (kX  Rab  have  been 
m  accordaoce  with  the  requiiemcnts  of  S  U.S.C  S33 
(e)  and  liave  been  pobiislicd  in  the  Fedend  Register. 

JUSniCE/I»A-014 
System  naaw;  System  to  Retrieve  Infbnnalioo  from  Drug  Evidence 
(STRIDE/BallisticsX 

System  tocation:  Drug  Enforcement  Administratioo;  1405  Eye 
Street,  N.  W.;  Washingtoo,  D.  C  20S37.  Also,  field  offices.  See 
Appendix  1  for  list  of  addresses. 

Cstegsries  of  iadiTidaals  corcrcd  by  the  tr^bem  Defendants  and 
sasperted  violators 

CMscsrles  of  records  in  tlM  QTStams  BaOistica  report. 

AnthwHj  for  ■alafrasaff  of  the  systtni;  TUs  system  is  maintained 
to  provide  drug  intelligence  for  \kw  tatonemeat  purposes  ponuant 
to  the  ComprAensive  Drag  Abuse  Preventioa  aad  Coatrol  Act  of 
1970  and  Reorganizatioa  Plaa  Na  2  of  1973. 

llMKIBC  BBCS  9K  NCOfBS  ^MlBllHMS  IB  iB0  flHfllBiBa  iBCttwBBC  CflnCfll^* 

ries  af  aacrs  and  the  pMjBaia  of  asch  aasse  laformatioa  from  this 
system  is  provided  to  the  foBowing  categories  of  asers  for  law 
enforcement  porpoaes  on  a  routine  basis:  A)  Other  federal  law  en- 
forcement agencies;  B)  State  and  local  law  enforcement  agencies;  Q 
Foreign  bw  enforcement  agencies  with  whom  DEA  »»«'«*■'"«  liai- 
son. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  aad  the  public  nursuant  to  28 
CFJL  50.2  may  be  made  available  from  systems  ot  records  main- 
t^ned  by  the  Department  of  Justice  unlem  it  is  determined  that 
release  of  the  specific  informatian  in  the  context  of  a  particular  caae 
would  constitute  an  unwarranted  invasion  of  pTtsfTaal  privacy. 

Release  of  information  to  Members  of  Cooness.  information  con- 
tahied  in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rdeased  pursuant  to  5  U.S.C  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  wbai  the  Member  or  staff  requests  the  information 
on  bdialf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  Natioaal  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  mspections  conducted  under  the  authority  of  44 
U.S.CK04 and  2906. 

practicca  for  storing,  retrierfaii.  accessing,  retatein&  1 

'  ladMi 


:  The  iafonaatioa  is  stored  on  magnetic  tape. 
Ih<ihi»ahfllt|.  The  system  is  indexed  by  case  number  and  subject 
name.  The  information  can  be  retrieved  by  name  or  DEA  case 
number.  In  addition,  a  number  of  telecommunication  terminals  have 
1  added  10  the  fiisliiig  network. 


to  te  buBdiag  is  restricted  to  DBA 
SMM  tiiig  basjaesa  wUhhi  thahuadh^ 
by  DEA  employees.  Access  to  the  syateas  is  ra- 
stricted  to  aulhoihui  DEA  eaiployees  with  appropriate  cksrsapc  oa 
a  aea>i-to4caow  Basis.  lafaraiatiaa  that  is  retrievable  by  teradaals 
requires  user  ideatificatioa  numbers  which  are  issned  to  authoriied 
employees  of  the  Departmeat  of  Justice. 

Betaatlaa  Mi  dtapaaab  The  iafomatioa  coafamfd  ia  this  system  it 
reuuied  faMteRnitely. 

Chief,  Forensic  Scleoces  Division; 


Drag  BafarocaKat  Administration;  1405  Eye  Street.  N.W.;  Washing- 
toaTb.C  20537. 

Inquiries  should  be  addressed  to:  Freedom  ef 


ImfonmaHom  Vmk,  Dng  Enftrctmeat  AdnUiUstmion,  14(0  I  Street, 

N.m,  rostovsM  D.C  20537 

',  Same  as  sAove. 

\  Same  as  abaie. 
DEA  Reports;  Scientific  Analysis. 

provlsloas  of  the  net:  The  Attorney 
Geaeral  has  etraMUrd  this  system  from  subsections  (cX3)  aad  (4X  (dX 
(eXIX  (2)  and  OX  (eX4XOX  (HX  (eX5)  and  («X  (^  (sX  (h)  of  the 
Privacy  Act  pumiant  to  5  U.S.C  552a  (jX  Rules  have  oeen  promul- 
gated m  accordance  with  the  reouirements  of  5  U.S.C  553  (bX  (c) 
and  (e)  and  been  published  in  the  Federal  Register. 


Jastlee 


UMD> 


Justice  Management  Division  systeais  of  records  were  published 
on  September  2i,  197S,  as  OCBoe  of  Management  and  Finance  (OMF) 
systems  of  records.  However,  as  a  resah  of  a  recent  reorganization 
the  name  of  the  OfRce  of  Management  and  Finance  was  raanged  to 
"Justice  Management  Division."  In  addition,  other  suborganizational 
titles  were  also  rhangtd  The  Justke  Management  Division  systems 
of  records  reprinted  bdow  reflect  these  changes  along  with  other 
minor  dianges  and  clarificatioos.  Systems  of  records  identified  as 
JMD-OOI  through  003,  JMD-007  through  JMD-013.  JMD-015,  and 
JMD-017  through  JIba>-019  are  reprinted  bdow.  Systems  of  rec- 
ords identified  prior  to  die  reorganization  as  OMF-004  through 
OMF-006  were  rescinded  by  notice  hi  volume  43  of  the  Federal 
REOiSTEn  on  December  7,  1978;  system  OMF-014  by  notice  in 
volume  43  of  the  FEiiEaAL  Register  on  September  28. 1978;  system 
OMF-016  by  notice  in  volume  44  of  the  FEi>esAL  Rbokter  oa 
April  19, 1979.) 

JUSnCE/JMD-4M 

System  naase:  Badcground  Investigation  Check-off  Card. 

System  hwatloa:  U.S.  Department  of  Justice;  10th  and  Constitution 
Avenue,  N.W.;  Washington.  D.C  20S30. 

Catgegorles  of  taAridaals  coTered  by  the  systeau  All  employees  of 
the  Offices,  Boards,  aad  Divisions  exoqrt  attorneys  and  en^ifoyees  in 
the  Offices  of  the  Attorney  Oeneral  and  Deputy  Attorney  General 

Catagoriea  of  neotds  la  the  sjitsm.  The  system  contains  an  index 
card  for  each  emfrioyee  oS  the  Offices,  Boards,  and  Divisions,  except 
those  excluded  in  Categories  of  Individuals  above,  on  whom  a  name 
and  fingerprint  or  background  mvestigation  has  been  initisted. 

Authority  fsr  milaffaanfii  of  the  cyataau  The  system  is  established 
and  maintained  in  order  to  fiilfill  the  requirements  of  Executive 
Order  104Sa 


This  system  of  records  is  maintahied  at  DEA  head- 
quarten  which  is  proteded  by  tweaty-four  hoar  guard  service  aad 


fa  the  system, 

ries  of  asers  and  tha  parpaam  af  aaeh  asss:  The  index  cards  are  uaed 
to  annotate  and  moaitar  the  progress  of  the  name  and  finger  priat 
checks  and  the  ftaO  field  character  investigations  of  the  employes. 
The  completed  cards  are  used  to  develop  a  variety  of  svorkload  and 
timeframe  data  concerning  the  initiation  and  completion  of  these 
investigations  to  ealsure  that  the  requirements  of  Executive  Order 
10430  and  Departmeat  of  Justice  Order  17321  are  being  eOectivdy 
and  efficienty  met 

Release  of  hdbnaatioa  to  the  news  media:  iafonnatioa  peradtted 
to  be  released  to  the  aews  media  aad  the  public  pursuant  to  28  CFR 
502  may  be  auale  avaihMe  from  systeais  of  records  maintainfd  by 
the  DepartuMat  of  Justice  ndess  it  is  determined  that  rdease  of  the 
specific  mforaiatioa  hi  the  context  of  a  particular  case  would  oonst^ 
tate  aa  nawamaled  iavasioa  of  pfisoaai  privacy. 

Release  of  iuforaiatioa  to  Members  of  Coagress:  laformation  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  reqaired  to  be  released  pursaaat  to  5  U.S.C  S52,  may 
be  Blade  available  to  a  Meaiber  of  Congrem  or  staff  acting  apoa  the 
Member's  behalf  wfaea  the  Member  or  staff  requests  the  informatioa 
oa  behalf  of  aad  at  the  fcqaest  of  the  hidividBal  who  it  srtifect  to  tha 
record.  J 
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yggf: 


Rdease  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  CNARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

Pdides  and  practices  for  storing,  accfssfaig,  rstabdag,  aad  disposing 
of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  manually  stored  in 
the  boxes. 

Retrlerability:  Information  is  retrieved  manually  by  reference  to 
the  name  of  the  employee  on  whom  the  investigation  is  being  con- 
ducted.^ 

Safegnardr  Information  contained  in  the  system  is  unclassified.  It  is 
safeguairded  and  protected  in  accordance  with  Personnel  Section 
policies  and  procedures. 

Retentioa  aad  disposal:  The  index  cards  are  retained  by  the  Person- 
nel Section  Teams  for  s  period  of  one  year  after  completion  of  the 
background  investigation.  The  cards  are  then  forwarded  to  the  Per- 
sonnel Programs  Unit  where  they  are  retained  for  one  additional 
year  and  are  then  destroyed. 

System  manager(s)  and  address:  Director,  Personnel  and  Training 
Staff  Justice  Management  Division,  U.S.  Department  of  Justice,  10th 
and  Constitution  Avenue,  NW..  Washington,  D.C.  20530. 

Notificatioa  procedure:  Same  as  the  System  Manager. 

RecordfKCcss  procedures:  Same  as  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  System  Manager. 

Record  source  categories:  The  sources  of  information  contained  in 
this  system  are  those  Personnel  Section  employees  authorized  to 
annotate  these  cards.  Information  reported  is  extracted  from  person- 
nel documents  initiating  the  various  investigations  and  the  resulting 
reports  of  completion. 

Systems  exempted  tnm  certain  prorlsions  ot  the  act:  None. 

JUSnCE/OMF-002 

System  name:  Controlled  Substances  Act  Nonpublic  Records. 

System  location:  U.S.  Department  of  Justice,  10th  and  Constitution 
Avenue  NW.,  Washington,  DC.  20530. 

Categories  of  individuals  corered  by  the  system:  Persons  who  have 
been  convicted  for  the  first  time  of  violating  Section  404(a)  of  the 
Controlled  Substances  Act  (Public  Law  91-513),  i.e.  persons  who 
have  knowingly  or  intentionally  possessed  a  controlled  substance 
except  as  authorized  by  the  act 

Categoriea  of  records  hi  the  systeaK  Arrest  records  of  law  enforce- 
ment agencies,  which  include  personal  data,  photographs,  finger- 
prints, copies  of  court  orders,  DOJ-330  Request  for  Non-Public  Rec- 
ords and/or  IX>J-329  Certificate  of  Expungement 

Authority  for  Maintenaaee  of  the  system:  This  system  is  esublished 
and  maintained  in  accordance  with  the  Controlled  Substances  Act 
Public  Law  91-513  Sec.  404.  21  U.S.C.  844. 

RoBtiac  Bses  of  records  audntained  fai  the  system,  bdnding  catego- 
ries of  asers  and  the  parpoacs  of  such  uses:  These  records  are  retained 
by  the  Department  of  Justice  and  are  available  only  to  a  Federal 
court  upon  a  Federal  court  order  issued  to  the  Attorney  General 
demanding  such  records  for  use  by  said  court  in  determining  whether 
or  not  a  person  qualified  under  Public  Law  91-513  Sec.  404(bX  21 
U.S.C.  844(b). 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Deiwrtment  of  Justice  unless  it  is  detrmined  that  release  of  the 
spedfic  information  in  tlie  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Rdease  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  n  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  m  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

PoUdes  and  practicea  far  storiag,  retrieriag,  accessing,  rctalafaig,  aad 
dispoaiag  of  records  ia  the  systeau 
Storage:  These  records  are  stored  m  locked  file  cabinets. 


Rctrlerahility:  These  records  are  indexed  by  the  name  of  the  of- 
fender. 

Safegaarde  Access  to  these  records  is  restricted  to  the  Chief. 
Records  Maintenance  and  Disposition  Section  aad  the  assistant  to  the 
Chief. 


Although  these  records  will  uhimatdy  be 
destroyed  by  shredding,  the  establishment  of  a  disposal  schedule  is 
still  pending. 

System  anaageris)  and  address  Director.  Records  and  PubUcatioiu 
Staff,  Office  of  Personnel  and  Administration.  Justice  Management  Dtn- 
sion.  U.S.  Department  of  Justice.  10th  ft  Constitution  Avenue  NW., 
Washington.  D.C  20530. 

Notificatioa  procedare:  Same  as  the  System  Manager. 

Reeord  access  proceduies;  Same  as  the  System  Manager. 

CoatestiBg  reeord  procedures:  Same  as  the  System  Manager. 

Reeord  aourec  categories:  Law  enforcement  agencies  and  courts. 

SystcaH  exea^ted  fttHu  ccrtahi  prorisloas  of  tte  act:  The  Attorney 
General  has  exempted  the  system  from  subsection  (d)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552aO'X2X  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5  U.S.C  553  (bX  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JUSnCE/JMD-003 

System  name:  Department  of  Justice  Payroll  System. 

System  locatioa:  Categories  of  records  within  the  Payroll  System 
of  Records  are  kept  at  the  following  locations:  (1)  Justice  Emirioyee 
DaU  Service;  425  I  Street  N.W.;  Washington.  DC.  20530;  (J)  Jus- 
tice  DaU  Management  Service;  425  I  Street  N.W.;  Washington, 
D.C.  20530;  (3)  at  various  time  and  attendance  recording  and  proc- 
essing stations  around  the  worid;  (4)  at  computerized  record  off-site 
backup  facilities:  and  (5)  at  various  Federal  Records  Centers. 

Categories  of  faidiridnals  covered  by  the  system:  (I)  Current  DOJ 
employees  with  the  exception  of  those  employed  within  the  FBI  and; 
(2)  Many  past  DOJ  employees  with  the  exception  of  those  that 
served  withm  the  FBI. 

Categories  of  records  in  the  systeau  A.  Payroll  Master  Employee 
Records:  These  are  machine-readable  records  containing  information 
on  current  pay  and  leave  status  for  individuals  ser^ced  by  the 
automated  payroll  accounting  system. 

B.  Bond,  Allotment  and  Check  Mailing  Records:  These  are  ma- 
chine-readable records  containing  information  on  Savings  Bond  de- 
ductions, savings  account  allotments,  and  net  check  mailing  requested 
by  the  employee. 

C  History  of  Earning  Records:  These  are  machine-readaUe  rec- 
ords containing  information  on  caimings,  leave  and  other  pay  related 
activities  during  a  two-year  period. 

D.  Automated  Retirement  Records:  These  are  machine-readaUe 
records  containing  information  relevant  to  the  Civil  Service  Retire- 
ment System.  These  records  will  be  used  to  automatically  generate 
Individual  Retirement  Records  (SF-2806)  upon  an  employee's  separa- 
tion. 

E.  Revised  Sodal  Security  Numbers  Records:  These  are  machiiie- 
readable  records  containing  the  new  and  old  social  security  number 
for  employees  whose  current  social  security  number  is  different  from 
that  previously  entered  into  the  autOi^ated  system. 

F.  Employee  Pay  Records:  These  ue  manila  folders  containing  all 
source  documents,  correspondence  and  other  papers  in  suppcnl  m  an 
active  employee's  pay,  leave  and  allowances. 

G.  Active  Retirement  Records:  These  are  manual  records  main- 
tained on  active  employees  to  facilitate  timely  compliance  with  re- 
quirements of  the  Civil  Service  Retirement  System.  Upon  separation, 
the  original  SF-2806  is  forwarded  to  the  Civil  Service  Commission 
and  a  copy  is  filed  in  the  Employee  Pay  Record  (F  above).  This 
category  of  records  will  eventuaUy  be  replaced  by  the  automated 
retirement  records  (D  above). 

H.  Former  Employee  Pay  Records:  These  records  are  the  Employ- 
ee Pay  Records  (F  above)  for  employees  that  have  been  separated, 
transferred  or  retired.  In  addition  to  information  contained  in  the 
Employee  Pay  Records,  these  records  include  information  rdated  to 
the  retirement  separation  or  transfer. 

I.  Employee  Death  Records:  These  records  are  the  Employee  Pay 
Records  (F  above)  for  employees  that  died  while  on  active  duty  with 
Department  of  Justice.  In  addition  to  information  contained  in  the 
Employee  Pay  Records,  these  records  include  information  related  to 
the  employee's  death  and  the  settiement  of  pending  pay  and 
allowances. 

J.  Returned  Check  Records:  These  records  are  a  manud  tog  for 
recording  and  controlling  checks  issued  to  emptoyees  that  were  re- 
turned to  the  Justice  Employee  Data  Service  because  they  were 
undehvered,  erroneous  or  cancelled  prior  to  conversion  to  cash. 
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I.  auppoft  enecuve  commttmranoM  on  p«yrou  manen  nerween 
Department  of  Joitice  and  its  pcetent  and  Conner  employees. 
L  Support  proper  coordinatioa  of  pay.  leave  aad  allowance  opa- 
OS  with  pertonal  finctiaiia  and  other  related  activities. 


K.  Time  and  Attendance  Keport:  Theae  icoorda  contain  informa- 
tion on  an  employee's  attendance  and  nae  of  leave  in  a  particular  pav 
period.  They  ate  abo  «Md  lo  hnlicite  kavt  adjastmeats  and  bal- 
ances. The  alMNlanl  ftarm  Ma*er  is  DOi»-29<l 

Amhority  fcr  amintcnanca  af  the  •yitam:  The  head  of  each  execu- 
tive aceaey  is  reapoMfcle  for  ritstiBiihig  Mid  msinrsiniag  an  ade- 
quate pnyreO  syatoa.  covering  pav,  knve.  and  aHowrancea.  m  a  part 
of  the  aystem  of  acooonting  and  mtemal  control  of  the  Budget  and 
AcGOunthv  Proceduics  Act  of  195^  m  irnrlrl.  31  US.C  66,  «6a 
and  200(a). 

rica  af  nacn  aad  Iha  pnrnaaaa  af  sneh  nma:  l^rpose:  The  purpose  of 
each  use  of  categories  or  records  within  the  DOJ  Payroll  System  of 
Records  is  to  enable  the  admiatstrstian  of  the  payroll  function  and 
related  financial  matters  in  accordance  with  applicabie  laws  and 
regulations  and  to  comply  with  the  requirements  of  the  Comptroller 
General  : 

System  Uses: 

A.  Authorize,  pr«are  and  document  payment  to  all  Department 
employees  covered  by  the  DOJ  Payroll  System  entitled  to  be  paid, 
with  consideration  given  to  aO  aotfaoriaed  deductioos  from  grom  pay. 

B.  Specify  and  document  proper  disposition  of  all  authorized  de- 
ductions from  gross  pay. 

C  Prepare  adequate  and  refiaUe  payroB  reports  needed  far  (1) 
"*«f  "■*-*  (2)  budget.  (3)  support  of  paynMnts,  (4)  the  conduct 
and  aooonnting  of  payroll  lelated  employee  services.  (S)  control  and 
documentation  of  payroll  system  operatioi^  and  (6)  to  UMet  external 
reporting  requirements. 

D.  S«^port  effective  communirations  on  payroll  matters  between 
the  ~  "  "  ' 

E.  ^.       .     . 
atioos  with  personal  i 

F.  Support  adequate  control  over  aO  phases  and  segments  of  the 
payroll  system  including  leave  accounting. 

O.  Support  appropriate  integration  of  the  payroll  system  wdth  the 
Draartmental  accounting  systems. 

H.  Records  iM«nt««wi«i  m  this  system  shaB  faidude  providing  a 
copy  of  an  employee's  Department  of  the  Treasury  Form  W-2.  Wage 
and  Tax  Statement  of  the  State.  CSty.  or  other  local  jwiadiction 
which  is  authorized  to  tax  the  employee's  compensation.  The  record 
w9l  be  provided  in  accordance  with  a  withholding  agreement  be- 
tween die  State,  Gty,  or  other  local  jurisdiction  and  the  Department 
of  the  Treasury  pursuant  to  3  USC  351^  3317,  aad  3320  or  in  the 
absence  thereof,  m  response  to  a  written  request  from  an  appropriate 
ofRdal  of  the  taxing  jurisdiction  to  the  System  Mmager  listed  below. 
The  request  must  indude  a  copy  of  the  applicaMe  statute  authorizing 
the  taxation  of  compensation  aind  should  nidicate  whedier  the  author- 
ity of  the  jurisdiction  to  tax  the  employee  is  based  on  place  of 
residence,  place  of  empioynient,  or  both.  However,  the  social  secu- 
rity numbers  wiO  only  be  provided  to  state  or  load  taxing  andKnities 
which  meet  the  criteria  of  tfw  Privacy  Act 

L  Provide  permanent  record  of  actions  taken  pertinent  to  the 
adminiatration  of  pay  leave  aad  allowances. 

J.  Support  legal  investigations  of  suspected  fr»id. 

Categories  en  Users:  Records  are  accessed  by  users  on  a  need  or 
right  to  know  basis.  A  category  of  users  may  have  potential  access 
under  mote  than  one  use  above. 

A.  Present  or  former  employees  serviced  by  the  DOI  Payroll 
System. 

B.  Justice  Employees  Data  Service  Staff. 

C  Department  of  the  Treasury  disbursing  ollloes. 

D.  Department  of  Justice  budget  and  accounting  offices. 

E.  Department  of  Justice  personnd  officea. 
P.  Employee  supervtsors. 

O.  Eayloyee  administrative  offices. 

H.  Federal,  sute  and  local  taxing  authoritiea. 

L  Federal  Employees  Health  Benefits  carriers. 

J.  Employee  organization  offices  participating  in  dues  allotment 
pncram. 

K.  Hnandal  organizations  participating  in  savings  account  allot- 
ment program. 

L.  Financial  organizations  participating  in  net  pay  to  cfaeckmg 
account  program. 

M.  S»ite  human  resource  offices  administenRg  unemployinent  com- 
pensation programs. 

N.  Gsneral  Accounting  Office  and  internal  Mdit  staffs. 

O.  Federal,  state  or  local  law  enforcement  agencies  (in  support  of 
ItBd  investigations  of  suspected  fraudX 

P.  Other  Federal  agencies  requiriag  faifbrmatioa  as  ^>ecified  in 
ap^caNe  laws  or  regulations,  e.g.,  Ovu  Service  Commisuoo). 

Q.  Heirs,  executors  and  legal  representatives  of  beneficiaries. 


Release  of  i 
to  be  rdeaa 
CPJL  SOI 

trined  by  the  fTwsrtmwt  of  Justioa  aaleis  M  is 
rdease  of  the  ^ecrflc  faifonnation  hi  the  context  of  a  pattiadar  > 
wa«dd  oonatitute  an  imwanaated  mvaaioa  of  pemnal  pdvacy. 

Release  of  faiformation  to  Members  of  Cooness:  Informatioa  con- 
tained hi  systems  of  records  maintainrd  by  the  Department  of  Justice, 
not  otherwise  required  to  he  released  ptvsnant  to  3  U.S.C  SS2,  may 
be  made  available  to  a  Member  of  Congrem  or  staff  acting  npon  the 
Men*er'»  behalf  whew  the  Member  or  slafT  requests  the  infanaation 
on  belMlf  of  and  at  the  request  of  the  hidividual  who  is  the  srt^ect  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice. A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  m  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C290iand  2906. 


Palidaai 


far  starliifc  ralrieflng. 
in  the  system: 


rrtaMag,  and 


Storage:  Various  categories  of  records  are  stored  on  difSerent  medi- 
ums.  Cat^goriee  A.  Band  E  are  on  magnetic  discs.  Categories  C  and 
D  are  on  —g"***^  tape.  AH  other  records  are  maintained  in  paper 
fbmL 

RctriefabOity:  Categories  of  records  on  magnetic  media  are  retriev- 
able by  employee  social  security  number  which  is  maintained  to 
comply  with  Internal  Revenue  requirements.  Records  in  paper  farm 
are  retrievable  by  employee  name  and  social  security  number. 

Safcmmrds:  The  principal  current  safieguard  lor  payroll  records  is 
guard  toroe  screening  of^individuals  entrring  buildings  within  which 
records  are  knt  More  stringent  security  practices  and  procedures 
are  under  development 

Retention  and  dispoaal;  Payroll  records  retention  aad  disposal  are 
in  accordance  with  Oeneral  Schedule  2  promulgated  by  the  General 
Services  Administration. 


System  managerW  and  address  Director,  Systems  Operations  Stqff. 
Justice  MdHogememt  DMUmv  U.S.  Department  of  Justice;  lOtfa  nd 
Constitution  Avenue.  N.W..  Washington,  D.C.  2033a 

Notification  procednrej  A  request  for  notification  of  the  existence 
of  records  upon  an  individual  shall  be  made  in  writing  by  the  individ- 
ual or  legal  designate,  with  the  envelop  and  the  letter  cfeariy  marked 
'Privacy  Notification  Request'.  Include  in  the  request  the  name  of  the 
system  of  records,  the  individual's  full  name  and  social  security 
number  while  employed  with  the  Department  of  Justice,  the  organi- 
zation within  which  employed  (if  available),  and  whether  the  individ- 
ual is  a  current  or  former  employee.  The  reooestor  shall  include  a 
return  address  Ibr  the  notifkatioo  response,  u  tlie  request  is  submit- 
ted by  other  than  the  subject  individual,  indicate  the  audiority  under 
which  the  infbrmatioo  is  sought  The  request  must  be  signed  by  the 
subject  hidividttal  and,  if  applicnble,  by  the  legal  designee.  Address 
inquires  to  the  System  Manager. 

Record  access  procednreK  A  request  for  access  to  records  firom  this 
system  shall  be  made  hi  writfaig  by  the  subject  faidividnal  or  legal 
designee,  widi  die  envelope  and  the  letter  clearly  mailced  Trivacy 
Access  Request*.  Include  in  the  request  the  name  of  the  system  of 
records,  the  legal  name  and  social  security  number  of  the  data  siib- 


records,  the  legal  name  and  social  security 
ject  die  orgamzation  witUn  which  the  mdividual  is  a  current  or 
former  empfoyee.  The  requntor  shall  also  provide  a  return  address 
for  transmitting  the  information.  Access  requests  will  be  directed  to 
the  System  Managrr  Hsted  above. 

Contesting  rccnri  proeedares:  ImKviduab  desiring  to  contest  or 
amend  informatiott  nmintained  in  the  system  of  records  should  direct 
their  request  to  die  System  Manager  listed  above,  stating  clearly  and 
concisely  what  hiformation  is  being  contested,  the  reason  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought,  if  the 
request  is  submitted  by  other  than  die  subject  hKlividual,  kidicate  the 
authority  under  wMch  the  information  is  sought  The  request  must  be 
signed  by  die  subject  fanllvidual  and.  if  q>plicable,  by  die  legal 
designee. 

Record  source  categwlaat  Infbrmation  contained  within  the  DQI 
PayroB  System  of  Records  is  obtained  from  the  foBowing  sources: 

A.  Subject  Individual:  Information  collected  from  the  subject  ukS- 
vidual  generally  consists  of  that  necessary  to  administer  altotments, 
deductions  or  other  services  requested  by  the  individual 

B.  Penonael  OStoe:  Information  collected  from  the  personnd 
office  generally  consists  of  employment  status  informatioa  which 
provides  the  l^al  basis  upon  which  valid  payments  are  computed. 

C  Time  and  Attendance  Clerk:  Infbrmation  collected  from  this 
clerk  generally  consists  of  an  accounting  of  the  faidividuars  presence 
or  absence  fhJm  the  duty  statioa  and  the  usage  of  leave 
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^  P.  Supervisor  or  Administrative  Officer:  lafbrmation  ooHected 
from  thoe  officers  generally  oonsiBts  of  leave  authorizations  and 
faiformation  concerning  the  uidividual's  duty  station. 

R  Fhiaacial  Institutioas  or  Employee  Organicatioas:  brfarmalion 
collected  from  uisdtutions  or  organizatiaos  generally  «•«— ■■t  of  that 
iieoessary  to  insure  the  timely  and  accurate  !brwardiag  to  the  ivtitu- 
tion  or  organization  of  monies  allotted  to  an  account  at  the  institatioa 
or  ormniration  by  the  subiect  uidividuaL 

F.  Previous  Inderal  &nployer:  Information  collected  from  the 
previous  employer  withm  the  Fedend  government  genendly  consists 
of  leave  status  informasion  at  die  time  of  separation. 

O.  Other  Federal  Agencies:  Information  collected  from  other  Fed- 
eral agmdes  generally  consists  of  program  mformation  necessary  to 
property  adaunister  p«r,  leave,  aad  aOowanoes. 

R  Other  Officials:  lofonnatioa  ooBected  from  other  officials  con- 
sists of  that  nece«ary  to  administer  the  payroU  fiuK^on.  This  may 
include  authorization  for  q;>ecial  payments,  death  certificate  or  other 
documents  as  necessary. 

S^rstema  ezcaiptad  Ihim  certain  profisioBa  af  tha  act:  None. 
JUSnCE/JMD— 007 

System  Msae:  Legal  and  Oeneral  Administration  Accounting  System 
(LAGA). 

System  kcatioa:  U.S.  Department  of  Justice  lOdi  and  Constitution 
Avenue,  N.W.;  Washington,  D.C  20330. 

Categories  of  faMUriduals  coTercd  by  the  system:  AO  individuals  who 
submit  voudiers  reouesting  payment  for  goods  or  services  rendered, 
exc^  payroU  vouchers  for  DOJ  emptoyees.  These  include  vendors, 
contractors,  experts,  witnesses,  court  reporters,  travelers,  relocated 
employees,  etc. 

Categories  of  records  fai  the  aystem:  All  vouchers  paid  except  pay- 
roU vouchers  for  DOJ  employees. 

Authority  far  anintenance  of  the  systenu  The  system  is  established 
and  maintained  hi  accordance  with  the  Budget  and  Accounting  I^ 
cednres  Act  of  1930  as  amended  31  U.S.C  66(a)  and  31U.S.C 
200(a).  ^' 

Routine  uses  of  records  lain^ainftif  {n  ^  system,  t»«i^n<M»g  categi^ 
ries  of  users  and  the  purposes  of  sndi  uses:  After  payment  of  tlie 
vouchers,  the  accounting  data  is  used  for  the  purpose  of  internal 
management  reporting  and  external  reporting  to  agencies  such  as 
OMB,  U.S.  Treasury,  and  die  OAO. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  30.2  may  be  made  available  from  systems  or  records  maui- 
tanied  by  the  Department  of  Justice  unlem  it  is  detemnned  that 
release  of  the  specific  faiformation  fai  the  context  of  a  partRuhr  case 
wmdd  constitute  an  nawarraated  invasion  of  personal  privacy. 

Releaae  of  faiformation  to  Members  of  Congress:  Information  con- 
tained fai  systems  of  records  manitafaied  by  die  Department  of  Justice, 
not  odierwise  reqnfavd  to  be  released  pursuant  to  3  U.&C  332,  may 
be  made  available  to  a  Member  of  Congress  or  stidf  acting  npon  die 
Member's  behalf  when  the  Member  or  staff  requests  the  faiformation 
on  behalf  of  and  at  the  request  of  the  faidividual  who  is  the  sabiiect  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  aa  a  rontiae 
use  to  the  National  Archives  and  Records  Service  (NARS)  fai  lec- 
ocda  nunagement  faupections  conducted  under  the  authcMity  of  44 
U.S.C  290$  and  2906. 

PaUdes  aad  praetkM  far 
t  of  records  hi  the 


Prior  to  FY  76,  voucher  files  were  maintained  alirfiabetH 
cally  by  payee'a  name.  After  FY  76,  voodieis  are  filed  by  batch, 
controlled  by  schedule  on  which  paid. 

Retilef  ability:  Information  is  retrieved  primarily  by  using  the  name 
of  the  payee. 

Salegaards:  Infonnatioo  contained  fai  the  system  is  unclassified.  It  is 
safeguarded  in  accordance  with  organizationa]  rules  and  procedures. 

Rctentioa  aad  dispoaak  The  payment  documents  are  retafaied  at  this 
Iccatkm  for  three  fucal  years  (current  year  and  two  prior  years).  The 
records  are  then  shipped  to  a  Federal  Records  Center  for  storage  fai 
accordance  with  die  General  Record  Schedule  published  by  the 
General  Services  Administration. 

System  amaagerU)  aad  address  Director;  Ftiumce  Stqff:  Office  tf 
the  CofUniUer:  Justice  Uana^ment  Dimioit:  U.&  Dq>artment  of  Jus- 
tx:e;  lOth  ft  Constitution  Avenue,  N.W.;  Washfaigton.  D.C  20330. 

Notiflcatioa  procedure:  Same  as  the  System  Manager. 

Bacord  aeeem  proccdases:  Same  as  die  System  Manager. 

Contestfaig  record  pracadmeai  Same  w  the  System  Mraager. 


I  Submitted  by  the  payee  involved. 
Systems  exempted  fhim  eartafa  pofirioaa  af  the  act  None. 


JUSTICE//ilfIM)OS 


Secaiity  nraraace  laformation  System  (SCIS). 

U.S.  Dqiartmeat  of  Justice,  KMi  and  Constitudon 
Avenue,  N.W.,  Wiiyagiiia,  UXL  2033a 

Categories  of  tsdlTiduah  catered  W  the  systear  A.  Current  enq^- 
ees  of  die  Department  of  Justice  (exchKfing  FBI)  who  have  beea 
investigated  and  deaied  for  employment  aad  for  aooesm  to  data 
daasified  for  Natfamal  SeoBfity  leasoaa;  a  Ftemer  caaployeea  of  the 
Dnartment  of  Justice  (eadadfaig  FBO  adm  had  been  faivcstigated 
and  cleared  for  employment  aad  for  acoem  to  data  "i—tfi^^  fn 
National  Security  reasons  (maintahicd  for  a  maximum  of  <me  year 
from  date  of  termination). 

Grtegories  of  records  la  Ae  aystem:  The  system  contains  two  sob- 
systems:  ^)  a  Cfearance  Index  Reference  Record  which  is  an  auto- 
mated system  for  klentifyfatg  die  faKfivfafuab  fai  CatMories  of  Individ- 
uab  riwve  hating  the  stittus  aad  typa  of  bvestigations.  die  dates  of 
clearancea.  level  of  dearanoes  and  Jnw/  afSpedal  InteIHgence  access 
approfob.  and  ^)  a  Character  File  (excbuaa  FBI  and  Department 
attorneys)  oontamnig  (1)  Standard  form  86  (rCMIc*  t^fenonna  Man- 
agement), Security  Investigatkm  Data  for  Sensitive  Position;  (2) 
Copies  of  faivestigativc  reports  from  the  flffke  ef  Penonma  Mantle- 
ment  and/or  Federal  Bareaa  of  Investigation;  (3)  Concspmidence 
related  to  the  reqaest  for  the  faivestigation.  results  of  the  mvestiga- 
tion.  and  clearanoe  i^iprovala  for  aooem  to  dassMed  national  seonty 
information  and  waivers;  aad  {4)  other  informatioa  rebtting  to  thie 
trustworthinem  c£  the  employee. 

AndMrity  far  BBdaleaaace  af  tha  qrateae  The  system  is  estabbhed 
aad  maintamfd  in  accordance  with  Preakletttial  Executive  Orders 
10430  (deaianoe  for  FtetenI  employment)  and  12063  (accem  to  data 
classified  for  National  Security  reasow). 

rlM  of  naecs  aad  Iha  parfeaaa  af  sach  aeea:  (a)  The  iavestigative 
material  compiled  ia  tha  system  is  used  for  the  purpose  of  detemua- 
faig  the  suiUAiili^r.  digibifaty  and/or  qudificatioos  of  appUcaats  for 
employment  fai  die  Department  of  Justice  (except  the  FBI)  aad  for 
sensitive  positions  mvolving  aooew  to  <•!— «if^  informatioa.  In  the 
event  of  employee  truiafers  to  other  Government  Agencies,  diis 
information  could  be  reviewed  by  investigators  of  the  gaining  agency 
to  expedite  the  eoq>k>yee  transfer  (T  necessary. 

(b)  The  clearance  status  of  the  employees  is  certified  to  security 
officials  and  faivestigators  of  other  U.&  Ooverament  Agenciea  or 
Departmenta  for  liaison  purposes  involving  access  to  classified  mate- 
rial during  meetings,  conferences  or  training  courses. 

(c)  The  personal  data  fai  die  system  may  be  reviewed  by  Centra] 
Intdhgenoe  Agency  for  die  purposes  of  grantfaig  Spedal  Inteffigence 
accem  ^flpwwds  to  Department  enyloyoca.  Theae  oeceg  tgyrwalr  are 
withfai  the  purview  <rf  the  Director.  Central  Intelhgence  Agency. 

Releaae  of  informatioa  to  the  news  nwdfat  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pnnaant  to  2t 
C.F.R.  30.2  may  be  made  available  from  systems  or  records  main- 
tained by  the  Department  of  Justice  nnlea  it  is  determined  that 
release  of  the  vpealRc  information  m  the  context  of  a  particular  caae 
would  constitute  aa  anwai  ranted  favarion  of  personal  privacy. 

Rdeaae  of  information  to  Members  of  CongresK  Information  coo- 
tafaied  fai  systems  of  records  maintafawd  by  the  Department  of  Justkx. 
not  otherwise  required  to  be  releaaed  pursuant  to  3  U.S.C  332  may 
be  made  available  to  a  Member  of  Congrem  or  staff  actfaig  iqx»  die 
Member's  behalf  when  the  Member  or  staff  requests  the  informatkm 
on  bdialf  of  and  at  the  reqneat  of  Oe  faidivKlual  «te  is  the  subject  of 
the  record. 

Rdease  of  faiformation  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  or  records  may  be  disclosed  a  a  rontiae 
use  to  the  Natioad  Archives  aad  Records  Service  (NARS)  fai  rec- 
ords management  uinections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906l 

Pdideaandpncttcaalte  ' 
dlapodag  of  reeorda  hi  the 


Storage:  Information  contafaied  on  the  Clearance  Index  Reference 
Record  has  been  added  to  the  automated  Department  of  Justice 
personnd  dau  base  whk:h  has  been  reported  by  the  C^ftce  aftenm- 
net  Management  voder  the  designation  of  CSCASOVT-J  at  42  FR 
48738  on  Smtember  23,  1977.  In  conjunctioo  with  the  manod  Char- 
acter Hie,  the  automated  data  is  used  to  certUy  rL^r^fMrt  on  DOJ 
employees. 

RctrierabOitr  AQ  dau  is  retrieved  by  •r^rfhing  under  the  enqiloy- 
ee^  name/socid  secvrity  account  iraaiber/organizationAype  of  clear- 
ance. 
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I  !■  tht  qntm  includts  totnt  cUott- 
fled  Natkmal  SteuHty  Infi>rmatkm.  It  b  nfefnarded  and  protected  in 
■oooidanoe  with  Deyituiental  raks  and  procedures  fovtaming  the 
pratectkMof  diiii 


Index  RcleRnoe  Reoonl  b  main* 
far  the  leaan  of  eavloymeat  and  fbr  t  aMifanuni  dan* pay 
ptrtoi  ttta  tenninalhin  A«  Mwphyeet  e^mntntr  pa»>  y  ii^^ifttBiitfj 
lor  the  tenne  of  cnployneat  ami  far  c  masimmm  tfom  ymr  afltr 
ttmUmukm  at  wUch  time  the  hvwtiprioa  fcports  are  retnmed  to 
the  invretigafint  t»cy  or  dutioyed  bf  i " 

Sjrttaai  BanatHti)  and  addnaK  Director,  Seeurtty  Pngnmu  Stqff, 
Jmstkt  MoHotumia  Dhdkm,  VA.  Department  of  Juatice,  10th  and 
ConititBtioB  Avenoe,  N.W^  Waihiagtoa,  D.C  20S3a 

Same  a*  the  System  Manager. 

A  reqaest  fbr  access  to  a  record  from 
this  system  shaD  be  made  in  writins  *"  ^  Sfitem  Managtr  with  die 
envdope  and  the  letter  deariy  marlied  Trivncy  Access  Reqaest" 
Inchide  in  die  request  the  name,  title  and  organizatioo  of  the  em(^« 
ee  and  the  tneral  subject  matter  of  the  inquiry.  The  requestor  wul 
also  provide  a  return  addrem  for  tnnsmittmf  a  re|riy.  Requatt  for 
eopte  tff  bnaOiatht  raortt  moat  be  directed  lo  the  Offke  qfFeacmnel 
Mmatimeia  ^  the  Federal  Bureau  ^  hrettttetkm,  at  appropriate. 

Csalartai  raeard  pracsdunB  Individuals  <^ffHnf  to  contest  or 
amend  htformation  maintained  in  the  system  should  direct  their  re- 
qaest to  the  System  Manager  hited  above,  stetteg  deariy  and  con- 
cisely what  informatioa  is  being  coutested,  the  reasons  for  contetthig 
it,  and  die  proposed  amtndnifnt  to  die  information  souijit 

Beeard  aaana  fatinwisa.  Sources  of  faiformation  contained  in  this 
system  ace  (a)  appUcants  for  em^oyment  and  employees  in  die  De- 
partment of  Justice  (eioqit  FBI)  and  (b)  those  individuals  (infor- 
mants) contacted  by  die  Investigators  for  die  Office  of  feraoimd 
Mamgement  and  Special  Aoents  of  die  Federal  Bureau  of  Investiga- 
tion who  furnished  information  in  die  background  investi^uion. 


^  .  af  the  act:  The  Attorney 

General  hm  exempted  dus  system  from  sections  (dXI)  of  the  Privacy 
Act  pursuant  to  S  U.&C  332aOcXS).  Rules  have  been  promulgirted  in 
accordance  widi  die  requirements  of  S  U.S.C  333  (bX  (c)  and  (e)  and 
have  been  published  in  the  Feoekal  Regktek. 

JVSnCE/JMD-0» 

SystamMma:  Justice  Data  Management  Servke  Center  Utilization 
Report. 

STStam  hcatiaa:  Justice  Data  Management  Service  Center.  423  I 
Street  NW.,  Washington.  D.C  2033a 

GMsfBilH  af  intfvffads  eersrad  by  the  system:  Personnd  submit- 
ting computer  jobs  to  run  at  the  Justice  Dau  Management  Service. 

Gataporka  af  rscards  In  the  ayaism:  The  data  deacribes  die  leooutoe 
uriliration  of  die  individual  jobs  submitted.  Certain  faifbrmation  is 
also  recorded  udacfa  pertains  to  die  entire  computer  system  rather 
than  individnal  jobs. 


_ J. ~ 1  sf  the  aystcMB  These  records  are  kept  fbr 

admmstrative  oonvenience  pursuant  to  3  U.S.C  301. 

■flutiaa  ■seaaf  neards  amintainad  in  the  ayatea^  iadndiag  catego- 
ma  af  naare  and  the  purpaaaa  af  each  assa;  Information  is  used  to 
recover  costs  associated  with  runniqg  computer  jobs,  to  analyze  the 
utilization  of  the  Justice  Dau  Maanigement  Service  computer  sys- 
tems, detect  inefficiencies  and  areaa  having  high  potential  benefit 
from  optimization. 

Release  of  information  to  the  news  media:  Informatioa  permitted 
to  be  rdeased  to  the  news  media  and  the  public  pursuant  to  2i  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  pepwtment  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invastoo  of  personal  privacy. 

Rdease  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  mamtained  by  die  Department  of  Justice, 
not  otherwise  required  to  be  rdeased  pursuam  to  5  U.S.C.  552,  may 
b«  "Mde  avaibble  to  a  Member  or  staff  requesting  the  information  on 
Matfof  and  at  die  request  of  the  bdividual  who  is  the  subject  of 
die  record. 

Rdeaaeof  infbrmatioa  to  die  National  Archives  and  Records  Serv- 
ice: A  record  fhim  a  system  of  records  may  be  disctesed  as  a  routine 
»e  to  dm  National  Archives  and  Records  Service  (NARS)  in  reo- 
«*  BHmwement  faispections  conducted  under  die  audwrity  of  44 
W.S.C.  2904  and  2906. 


affceatdiiaiha 


Utiliration  repocta  are  novided  to  a  *^t"«*fil  manager 
vdiidi  uses  ae  Jastioe  Data  Managoneat  Ser^ 


for  each 

ioe. 

BalilaiaMIHn  lafbraatkia  may  be  retrieved  by 
vidoal  aiAaitthig  ( 


ofdieiwi. 


The  amdifaie  readable  (autgaede  tape)  data  is  fcqit  ia 
the  Juatkx  Data  Managrnmnt  Service  tue  library.  Utilization  reports 
are  oootroOed  by  the  draigaated  individual  of  each  asing  agency. 
Bataatiaa  aai  dtapaaal:  The  «w*^«y  readable  data  ia  kept  iadefi- 
nitdy.  UtiUzatioa  reports  are  oootroOed  by  the  <«— ig"«fd  individual 
of  eadi  asing  agency. 

SyMsm  amaateKa)  aad  addreas:  Director  Systems  Operations  St^. 
Justice  Management  DtiUon  U.S.  Department  vf  Justice;  10th  and 
Constitution  Avenue  NW..  Washington.  D.C  2033a 

Notiflcatioa  preMidmn.  Same  as  tbavt. 


. A  request  fbr  access  to  a  record  from 

this  system  nuy  be  made  b  person  or  in  writing,  specifying  the  name 

of  the  iiidividud  snbmittiiig  a  computer  run  andthe  date  and  name  of 
the  computer  nm. 

fwkatiag  raeard  procedmaat  Requests  for  correcdoa  dioald  be 
addressed  to  the  System  Manager. 

■eeard  aoarcc  eategsriea;  Information  is  ccdiected  by  die  IBM  360/ 
370  Operating  System  and  program  modules  developed  by  personnd 
of  die  Dqiarbnent  of  Justice. 

Sjsti—  sriaaiitad  lifum  eartala  protialoaa  of  the  act;  None. 

JusncE/jMDmio 

System  aaaM:  Document  Information  System.  (DIS) 

System  locatfoK  U.S.  Dqwrtment  of  Justice;  lOdi  and  Constitutioa 
Avenue  N.W..  Washmgton.  D.C  2033a 

Gateaorles  af  faidhUaaia  covered  by  Iha  cyateae  Employees  of  die 
Dqiartment  of  Justice  who  have  been  ^'^ff***'^  by  the  Attorney 
Ocnerd  as  authorized  to  classify  documents.  Employees  of  the  De- 
partment of  Justice  who  have  been  delegated  clasnfymg  authority  by 
designation  of  the  Attorney  OeneraL  Individuals  (mosdy  aliens) 
about  whom  documents  exist  wUdi  have  been  classified  hi  die  inter- 
est of  natiood  security. 

Calcgarles  of  records  hi  the  syslsaK  The  system  contains  records  of 
an  documents  dassified  by  Department  of  Justice  employees.  The 
y<em  also  contdns  a  record  on  all  Department  of  Justice  employees 
(from  January  1,  1973  to  present)  who  nave  or  have  had  the  authori- 
ty to  classify  documeats. 

^  t"^*^,  for  malaiaaaaee  af  Oe  qratanc  The  system  was  estab- 
hshed  and  is  maintauied  pursuant  to  Executive  Order  11632. 

**".•?  "?•  "*  *•  »■»»•••  «*  *«*  "«  The  system  is  routinely 
used  by  the  Interagency  dassificatioa  Review  Committee^  die  De- 
partment of  Justice  Security  Sta£^  and  dw  Dqiartment  of  Justice 
Review  Committee. 

Rdease  of  faiformation  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CF.R.  3a2  may  be  made  availaUe  from  systems  of  records  main- 
tabled  by  die  Dqiartment  of  Justice  unlea  it  is  determined  diat 
rdease  of  the  spedfic  fadbrmation  hi  the  context  of  a  particular  case 
would  constitute  an  unwarranted  hivasion  of  persond  privacy. 

Rdease  of  faifbrmation  to  Memben  of  Congress:  Information  con- 
tafaied  fai  systems  of  records  mafaitafaied  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rdeased  pursuant  to  3  U.S.C  332,  may 
be  made  availdrie  to  a  Member  of  Congrew  or  staff  acting  upon  die 
Member's  bdulf  when  die  Mendier  or  staff  requests  the  faiformation 
on  behalf  of  and  at  the  request  of  the  faidtvidud  who  is  the  subject  of 
the  record. 

Release  of  faiformation  to  the  Natiood  Archives  and  Recotxb  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routfaie 
use  to  die  Naticnd  Archives  and  Records  Service  (NARS)  fai  i«o- 
ords  management  faispections  conducted  under  the  autbcvity  of  44 
U.S.C  2904  and  2906. 

PeUdea  aad  practleea  fbr  atoriag,  retriertag,  occcaaiM,  retahdan,  aad 
diapoatag  of  reearda  ia  tfM  ayatem: 

Storage:  Information  ia  stored  fai  madune  readable  form  on  mag- 
netic tape.  A  oopv  of  the  data  capture  fbrm  is  nuuntauied  fai  die 
ongfaiatuig  office  fbr  two  wedcs,  then  destroyed.  The  origfaud  data 
o^iture  fwm  is  maintafaied  at  the  Deparbnent  antO  data  contafaied 
therefai  has  been  successfully  processed,  then  the  form  is  destroyed. 

RetrierabOity:  Information  is  retrieved  b  any  fbrm  for  all  routine 
uses.  Infbrmatioa  may  be  retrieved  fbr  non-toutfaie  uses  with  the 
approvd  of  dw  Director,  Centrd  Management  Services  Staf!^  and  ta 
accordance  with  die  provisioos  of  die  Pnvacy  Act 
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SaCegaarda:  Access  to  information  contafaied  fai  the  system  is  con- 
trolled by  die  DuTCtor,  Systems  Operations  Stqff.  Justice  Mana^ment 
DtusioH.  Access  is  normaUy  limited  to  routine  users  and  members  of 
the  Sysums  Operations  Steiff.  on  a  "need-to-know"  basis. 

Retcntioa  and  disposd;  Records  contained  in  the  system  are  re- 
tafaied  indefinitdy.  The  system  of  records  is  never  purged  and  no 
disposd  schedule  is  required. 

System  aaaagcfis)  aad  addrssK  Director;  Systems  Operations  St^. 
Justice  Management  Division:  U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.,  Washuigton.  D.C.  20530. 

Notiflcatioa  proeedore:  Address  uiquiriea  to  the  System  Manager. 

Reeord  accsw  procaduraa:  Same  as  the  System  Manager. 

Ceatiatbig  reeord  prectdarsa:  Same  as  the  System  Manager. 

Record  scarce  categoriec  Employees  of  the  Department  who  have 
been  designated  by  the  Attorney  Oenerd  as  classifying  offidals  and 
employees  who  have  been  delegated  classifying  authority. 

Sj slims  exempted  firom  certaiB  provisions  of  the  act:  None. 
JUSnCE/JMDmil 

System  oame:  Justice  Data  Management  Service  Canter  Tqie  Library 
System. 

System  locatioa:  Justice  Data  Management  Service  423  I  Street, 
N.W.;  WasUngton,  DC.  20530. 

Categories  of  faidividttala  covered  by  the  aysteau  Personnel  submit- 
ting computer  jobs  which  create  magnetic  tape  data  sets. 

Oategoriea  of  records  ia  the  systeau  The  data  describes  the  contents 
of  the  magnetic  tape  volumes. 

Aothority  for  aminteaaace  of  the  syatcaK  These  records  are  kept  for 
adnunistrative  convenience  pursuant  to  5  U.&C  301. 

Rootine  aaca  of  recorda  aniataiaed  hi  the  aystem,  faMtedfa«  categD- 
riea  af  uaen  aad  the  pmpuaia  of  each  uaes:  Information  is  used  to 
control  and  protect  the  data  recorded  on  magnetic  tapes. 

Release  of  faiformation  to  the  news  media:  Information  permitted 
to  be  released  to  news  media  and  the  public  purraant  to  28  CFR  50.2 
may  be  made  availaUe  from  systems  of  reontis  maintained  by  the 
Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  faiformation  in  the  context  of  a  particular  case  would  consti- 
tnle  an  unwarranted  invasion  of  personal  privacy. 

Release  of  faiformation  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  nuuntafaied  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  3  U.S.C  332,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  ot  staff  requests  the  faiformation 
on  behalf  of  and  at  die  request  of  die  faidividud  who  is  the  subject  of 
the  record. 

Release  of  faiformatioo  to  the  Nationd  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  Nationd  Archives  and  Records  Service  (NARS)  fai  rec- 
ords management  faupectioos  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

PoMctea  aad  prarttcea  fnr  atnriiig,  wi«il>»l«g,  ii>«i— liig^  w^^mtf^  mj 
disposing  of  records  ia  the  system: 

Storage:  Reports  can  be  obtafaied  by  any  Justice  Data  Management 
Service  user  by  submitting  a  computer  job  requesting  the  report 

Rctrievability:  Information  can  be  obtained  by  name  of  the  utdivid- 
lud  who  submitted  the  job  which  created  the  tape  resident  data  seta> 

fjaitgasrds!  The  machfaie  readable  data  is  kept  within  the  Justice 
Data  Management  Service.  Reports  are  contrdled  by  the  tape  librar- 
ian and  by  the  individuals  receiving  the  reports. 

Retcation  aad  dispoaah  Reportt  are  controlled  by  the  tape  librarian 
and  by  the  individuals  recdving  the  reports. 

System  amnagerls)  and  addreas:  Du-ector,  SysUms  (^rations  Staff, 
Justice  Management  Dimion.  U.&  Department  of  Justice.  10th  and 
Constitution  Avenue,  N.W.;  Washuigton.  D.C  2053a 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedoies:  A  request  for  acceas/correctioo  to  a 
record  from  this  system  may  be  made  in  person  or  ui  writing  q>ecify- 
fam  the  serid  number  of  the  tape  ui  question.  Request  shodd  be 
addressed  to  the  System  Manager. 

Caattotlag  record  procedures:  Same  as  the  above. 
Record  source  categories:  Information  is  collected  by  the  IBM  360/ 
370  Operating  System  and  other  program  modules. 
Systems  cxeaipted  fitom  certaia  provlsioas  of  the  act:  None. 


System  hwatioo:  U.S.  Department  OF  Justice;  lOdi  and  Constitu- 
tion Avenue,  N.W.;  Washington,  D.C  2033a 

Catcgorica  of  iaariiasla  cavared  by  the  ayateau  Officials  of  dw 
Dqiartment  of  Justice,  in  ike  Senior  Executive  Smice  and  generally  ni 
grades  GS-16  through  Executive  Levd  I.  who  hold  key  adnunistra- 
tive and/or  managend  positions  withfai  the  Department 

Categsitea  af  rseords  In  the  tytteme  The  file  consists  of  biographicd 
sketches  of  key  staff  officials  of  the  Dqiartment  aad  faidudea:  posi- 
tioo.  utle,  grade,  date  of  birth,  educatioa,  professiond 


honors  and  awards,  and  (Mofessiond  associations  and  bar 
ship. 

Aodiorlty  isr  mdateaaaea  af  the  aialiim.  The  file  is  mafaitafaied 
pursuant  to  3  U.S.C  301  and  44  U.S.C  3101. 

Roatiae  aaas  of  reeorda  maiatalaiJ  la  the  aystcm,  fadadiiv  calaga 
rfea  of  aaera  and  the  purpoaea  af  each  uacK  The  file  is  used  to  obtaia 
faiformatioo  on  the  background  and  quahficotioBs  of  key  staff  mean 
bers  for  the  purpose  of  acqnaiiitiBg  top  management  officials  of  the 
Departmentof  Justice  with  key  members  of  their  staff. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  2t 
C.F.IL  30.2  may  be  made  avaihMe  fiom  systems  or  records  mani- 
tained  by  the  Deportment  of  Justice  unless  it  is  determined  that 
release  of  the  specific  faiformation  fai  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  persond  privacy. 

Release  of  faiformation  to  Members  of  Congress:  Informatioa  ooo- 
tauied  in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  requfaed  to  be  rdeased  pursuant  to  5  U.S.C  332,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  udwn  the  Mealber  or  staff  requests  the  faifbrmation 
on  behalf  of  and  at  the  request  of  the  iadividnd  who  is  the  subject  of 
the  record. 

Release  of  faiformation  to  the  Natiood  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  Nationd  Archives  and  Records  Service  (NARS)  fai  rec- 
ords management  faispections  oondncted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

PoUdcs  and  practices  for  storlag,  retrieving,  ««-«^— »»g.  retdofaig,  aad 
dispoafaig  of  recorda  ia  the  ayateac 

Storage:  Recorda  are  maintained  fai  file  folders. 

RetrlevabOity:  Records  are  maintafaied  by  positioo  and  by  organiza- 
tion. A  periodic  report  with  a  distribution  limited  to  ten,  top  manage- 
ment ofncials  of  the  Department  is  produced  from  the  file. 

Safeguards:  Records  are  maintanied  fai  a  locked  file  cabinet  All 
faiformation  fai  the  records  is  limited  to  those  persons  withfai  the 
Department  whose  officid  duties  require  such  access. 

Retentioa  aad  disposab  Records  are  maintained  as  long  as  the 
incumbent  remains  fai  a  position  vi^liich  is  covered  by  the  system.  If 
the  faicunrtient's  employment  fai  a  covered  position  ceases,  his  record 
is  retained  for  three  years  and  then  destroyed. 

System  awaogsiis)  aad  addrrw!  Deputy  Assistant  Attorney  General 
for  Personnel  and  Administration.  Justice  Management  Division.  V.S 
Department  of  Justice  10th  d  Constitution  Avenue.  N.W..  Washington, 
DC.  2053a 


System 


JUSnCE/JMD-«12 

Executive  Biography. 


Notiflcatioa  procedure;  Same  as  System  Manager. 

Record  aoecas  procedures:  Same  as  Notification. 

Contestfaig  record  pracednres:  Same  as  Notification. 

Record  aoorec  catcgorlea:  Information  fai  this  system  of  records  is 
voluntarily  provided  by  the  individual  to  whom  it  applies,  or  ia 
derived  from  personnel  record  faiformatioo  he  or  she  suppued. 

Systems  exempted  Arom  certaia  provlsioas  of  the  act  None. 
JUSTICE/JMD-013 
System  name:  Employee  Locator  inie. 

System  locatioa:  U.S.  E>epailment  of  Justice;  10th  and  Constitution 
Avenue.  N.W.;  Wadungton.  D.C  2053a 

Categories  of  todividnals  covered  by  the  system:  All  employees  of 
the  U.S.  Departmem  of  Justice,  vrith  the  exception  of  mdividuals 
employed  by  the  Federd  Bureau  of  Investigation. 

Cat^ories  of  reeosds  Is  the  system:  The  system  contauu  faiforma- 
tion relatfaig  to  each  employee's  home  apd  busfaiess  address,  home 
and  busfaiess  tdephone  number,  faiformation  as  to  next  of  kin,  and 
persond  physician  preferred  fai  case  of  medicd  emergency. 

Authority  fbr  ■alatrasace  of  the  ayateac  The  system  is  tMhitam^ 
pursuant  to  3  U.S.C  301.  3  U.S.C  7901,  26  U.S.C  6011,  26  U.S.C 
6109,  5  U.S.C  3516,  3  U.S.C  3517  and  5  U.S.C  5520. 

Routfaw  aaea  of  reeorda  ■aiataiaed  hi  the  system.  iadaO^  catego- 
ries of  users  aad  the  pmpuau  of  such  uoea:  The  locator  system  is 
used  to  provide  addrem  data  to  federal,  state  and  locd  tax  authoritiea 
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m  accordance  with  the  lepoctiag  requirementa  of  dietr  inoome  tax 
withhoidiiic  proyami.  The  locator  •ystem  ia  aho  naed  to  contact 
enmli^eea  or  the  Denutment  at  their  official  place  of  buaineaa  or 
ttor  reaidenoe  regarding  matter*  of  an  official  nature  rdating  to  their 
employment  wtoh  theDepartraent  of  Joatioe.  It  ia  alto  nied  in  medi- 
cal emergenciea  to  contact  an  empioyee't  penooal  phyvcian  if  he  or 
ahe  haa  an  indicated  prefereoce,  and  to  notify  next  of  kin.  Use  of  the 
file  for  theae  pnrpoaea  ia  limited  to  soperviaors  of  the  emplovees 
nnrrrnr^  or  individuab  having  the  permiaaion  of  a  aoperviaor  or  the 
employee  concerned. 

Rdeaae  of  information  to  the  new*  media:  Information  permitted 
to  be  releaaed  to  the  new*  media  and  the  poUic  jwrsnant  to  28 
CF.R.  90L2  may  be  made  available  from  ayatema  or  recorda  main- 
tained by  the  Department  of  Juatioe  unkaa  it  ia  determined  that 
reieme  of  die  ^lecific  information  in  the  context  of  a  particular  case 
woold  cumtituie  an  unwarranted  invaaion  of  peraonal  privacy. 

Rdeaae  of  information  to  Member*  of  Congreaa:  Imormatiott  con- 
tained in  ayatema  of  record*  maintained  by  the  Department  of  Juatice, 
not  otherwiae  required  to  be  rdeaaed  punuant  to  S  U.S.C  SS2,  may 
be  made  avaOabie  to  a  Member  of  Congreaa  or  ataff  acting  upon  the 
Member'a  hetuU  when  the  Member  or  ataff'  tequeata  the  mformation 
on  behalf  of  and  at  the  requeat  of  the  individual  who  ia  the  aubject  of 
the  record. 

Releaae  of  information  to  the  National  Archivea  and  Recorda  Serv- 
ice: A  record  from  a  system  of  records  may  be  diadoacd  as  a  routine 
use  to  the  National  Archivea  and  Recorda  Service  (NARS)  m  rec- 
orda management  inspections  conducted  under  the  authority  of  44 
U.S.C2904  and  2906. 


I  for  aliii  lig,  ictilcving, 
I  fli  raeoraa  in  the  syateas* 

Records  are  stored  on  magnetic  tape  and  magnetic  dtsL 

Rctrierabllity:  Records  are  retrieved  by  name  or  any  other  data 
item  by  means  of  cathode-ray  tubeai 

"aft  gnai  lia  Aoceaa  to  terminala  is  Umtted  to  peraona  widi  terminal 
idoitification  numbers.  Theae  numbers  are  issued  only  to  employees 
who  have  a  need  to  know  in  order  to  perform  job  functions  reliUing 
to  income  tax  reporting  or  penonnel  matter*. 

Retftion  and  diapeaal;  Record*  are  retained  for  the  duration  of  an 
individuaTa  employment  with  the  Department  They  are  destroyed 
upon  Us  or  her  separation. 

Syatca  aianagw<a)  and  addrcaa:  Director,  Personnel  and  Training 
Sufffi  Jtatice  Management  DMaon;  U.S.  Department  of  Justice;  lOth 
and  Conslitntioo  Avenue,  N.W.;  Wadiingtoo,  D.C  20S3a 

Notfflentkm  procedure:  Same  as  System  Manager. 

Record  aeecas  irocedurca:  Same  as  Notification. 


:  Same  as  Notification. 
Record  oomce  cateforica:  Information  is  supplied  by  the  individual 
to  whom  the  record  pertains. 

I  exempted  from  certain  proviakMS  of  the  act  None. 


JUSnCE/JMIMIlS 
Systeas  naaw:  EEO  (Equal  Employment  Opportunity)  Volunteer 
Representative  Roster. 
System  locatlan:  U.S.  Department  of  Justice;  10th  and  Constitution 
Avenue.  N.W.;  Washington.  D.C.  20530. 

CategDtiea  of  iadhidaala  covered  by  the  aystem:  Employees  of  the 
Deportoient  of  Justice  who  have  volunteered  to  serve  as  EEO  repre- 

sentativea. 

Categoria*  of  record*  in  the  systeas:  The  roster  provides  the  repre- 
sentative's name,  position,  title,  organization,  office  address  and  tele- 
phone number. 

Aatlwrlty  for  malntmanfe  of  the  syatea:  The  roster  was  established 
and  is  maintained  pursuant  to  the  following  authorities:  S  CFR  Part 
713,  2S  CFR  42.2(a),  and  Department  of  Justice  Order  I713.S  (Octo- 
ber 30,  1973). 

Rartlne  uses  of  rceords  BMfntainfd  in  the  vysteai,  Inrindlng  cateso- 
ries  of  aaen  and  Ih*  frpoaaa  of  anch  naes  The  roster  is  used  by 
Department  personnel  and  applicants  for  Department  jobs  who  have 
filed  or  contemplate  ffling  discrimination  complaints  based  on  race, 
color,  religion,  sex.  national  origin,  age,  or  phyncal  limitation. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  rdeased  to  the  news  media  and  the  puUic  pursuant  to  28 
CF.R.  S0.2  may  be  made  available  from  systems  or  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  faiformation  in  the  context  of  a  particular  case 
would  uwistitule  an  unwarranted  invasion  of  person  privacy. 

Release  of  information  to  Members  of  Congress:  Infbmution  con- 
tained in  systems  of  records  maintained  by  dw  Department  of  Justice, 


not  othem^se  required  to  be  released  pursuant  to  S  U.S.C.  932,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
theieoord. 

System  aaaagtrCii)  ni  addrsa*!  Director  Emal  Empbjment  Oppor- 
tunity Stqffi  Justk*  Management  Dtnsion;  U.S.  Department  of  Justice: 
lOOt amdCmuaaMom  Annm. N. W.:  WaMngton.  DC  2053a 

Notlflcatkm  fCMOdare:  Same  aa  System  Manager. 

Record  aeceaa  procednrea!  Same  as  Notification. 

Contesting  reeord  procednrcK  Same  as  Notification. 

Record  aovee  Citiiorliis.  Information  in  the  file  is  voluntarily  pro- 
vided by  empk^reea  who  vnsh  to  serve  aa  volunteer  EEO  rqircKnta- 
tivea. 

I  of  the  act:  None. 


JUSnCE/JMIMnT 
System  naase:  Department  of  Justice  Controlled  Parking  Records. 

System  loeatloa;  U.&  Department  of  Justice;  10th  Street  and  Con- 
stitution Avenue,.  l^W.,  Washington.  D.C  2033a 

Categorlea  of  Indlildnala  corcred  by  the  aysteiK  Department  of 
Justice  emfrfoyee*  who  have  applied  for  vehicle  parking  space  winch 
is  assigned  and  controlled  by  uie  Department  of  Justice,  per  Depart- 
ment of  Justice  Order  234aU>,  Dec  20,  1977. 

Categorlea  of  reeoida  In  the  system:  This  system  contains  copies  of 
Form  DOJ-362,  Department  of  Justice  Parking  Space  Apphcation 
rpOJ  Space),  and  f^irm  DOJ-OT-71,  Dqwrtment  of  Justice  Parking 
Space  Apphcation  (DOJ  Carpool  SpaceX  which  have  been  complet- 
ed and  submitted  by  Department  of  Justice  emfrioyeea. 

Anthorlty  fbr  ■aintwafo  of  the  aysteau  This  system  b  established 
and  maintained  in  aooordanoe  with  Federal  Energy  Office  (FEO) 
memorandum  of  January  17,  1974,  Federal  Management  Circular  74- 
I  of  January  21,  1974,  and  Federal  Energy  Office  memorandum  of 
AprO  3,  1974,  aa  reflected  in  Federal  Property  Management  (Tempo- 


rary) Regulation  i>-65  rf  September  dL  1979.  Operating  Mocedures  are 
contained  in  Dqiartment  of  Justice  Order  2430.2D,  Dec.  20^  1977. 

Rontlne  aaat  of  neoida  ■■Intalfd  ia  the  syatam,  lacfaidiag  catego* 
ricaof  naars  and  the  pmroaco  of  anch  noea:  Theae  record*  are  uaed  to 
assign,  identify  and  control  the  use  of  vdiide  parking  space  for 
which  the  Department  of  Justice  is  responsitile. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  new*  media  and  the  public  pursuant  to  28  CFR 
30l2  may  be  made  available  from  systems  of  records  maintained  by 
the  Depiartment  of  Justice  unlem  it  is  determined  that  releaae  of  the 
specific  informatioo  fai  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  infbrmation  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  reqoired  to  be  released  pursuant  to  3  U.S.C  332,  may 
be  made  available  to  a  Memlier  of  Congreaa  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  mformation 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  syston  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C2904  and  2906. 

PoMciea  and  practice*  for  storing,  leti laving,  arcfssiBg,  retaining,  and 
dtspoatng  of  recorda  hi  tlw  system: 

Storage:  These  records  are  stored  b  a  locked  file  cabinet 

RetrlerabiUty:  These  records  are  indexed  alphabetically,  by  the  last 
name  of  the  applicant,  within  the  organizational  dement 

SaflegnardK  Information  contained  in  diis  system  is  unclassified  and 
is  disseminated  on  a  need  to  know  basis  t>y  the  Office  of  the  Direc- 
tor, Property  Management  and  Procurement  Staff.  Office  of  Penonnel 
and  Administration.  Justice  Management  Division. 

Retention  and  disyojil:  Although  these  recorda  are  currently  re- 
tained as  long  as  applicants  remam  as  employees  of  the  Department 
of  Justice,  the  establishment  of  a  disposal  schedule  is  still  pending. 

System  ntanagerCa)  and  addrrar  Pn^erty  Management  and  Procure- 
ment Stqff,  Office  (^Personnel  and  Administration,  Justice  Management 
Division;  U.S.  Department  of  Justice;  10th  Street  and  Constitution 
Avenue,  N.W.;  Washington.  D.C  2033a 

Notificatioa  procedare:  Same  as  System  Manager. 

Reeord  accca*  procednrea;  Same  a*  System  Manager. 

Contfating  record  procedure*;  Same  as  System  Manager. 

Bacord  aonrce  calegerie*;  Application*  from  employees. 
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SysteoH  exempted  IhM  certain  proTisioaa  of  the  act:  None. 

JUSnCE/JMDmiS 

System  name:  Occupational  Hedth  Physicd  Fitness  Files. 

System  locatfon:  U.S.  Department  of  Justice;  10th  and  Constitution 
Avenue.  N.W..  Washington.  D.C  2033a 

Categoric*  of  faidlTidBala  corcred  by  the  system:  Employee/partici- 
pants in  the  DOJ  Occupationd  Hedth  Physicd  Fitness  Program. 

Categorlea  of  recorda  fai  the  system:  A  separate  file  is  established  for 
each  Program  participant  Data  contained  in  the  file  consists  of  a 
Medicd  History  Questionnaire,  Physician  Consent  Form,  Participant 
Wdver  of  Liability  Form,  Physical  Fitness  Profile,  electrocaidiogn- 
phic  tracings.  Anthropometric  Measurement  Record,  Exercise  Pre- 
scription, Conditioning  Record,  attitudind  questionnaries,  any  posi- 
tive test  results  and  related  correspondence. 

Anthorlty  for  maintenance  of  the  system:  The  files  are  maintained 
pursuant  to  3  U.S.C  7901. 

Rootfaie  uaes  of  record*  mahrtalned  hi  the  system,  faidndhig  catego- 
rlea of  users  and  the  pnrpoata  of  sach  aaea:  Datt  contained  in  each  file 
win  be  used  to  evduate  the  friiysicd  condition  of  each  participant 
and  serve  as  a  basis  for  preparation  of  the  exercise  prescripticm. 
Changea  in  physiologicd  and  attitudind  data  taken  at  severd  points 
thronghont  the  period  of  participation  will  be  examined  relative  to 
program  effect  Data  will  be  taken  from  each  file  and  anonymously 
aggregated  in  order  to  examine  group  norms.  Use  of  this  data  is 
Umited  to  the  Occupationd  Health  niysicd  Fitness  Program  staff 
and  its  contractors.  Reaearch  findings  may  occasionally  be  pubtished 
in  professicaaljoamaJs  but  only  in  summary  form.  Positive  examina- 
tion results  win  be  referred  to  the  partidpanf  s  physician  upon  the 
written  request  of  the  participant 

Releaae  of  information  to  the  new*  media:  Information  permitted 
to  be  rdeaaed  to  the  new*  media  and  the  public  pursuant  to  28 
CF JL  302  oiay  be  made  available  from  systems  oi^  records  main- 
tained by  die  Department  of  Justice  unless  it  h  determined  that 
release  of  the  speafic  informatioa  m  the  context  of  a  particular  case 
would  conatitate  aa  anwarranted  faivasion  of  perscmd  privacy. 

Release  of  information  to  Meml)ers  of  Congress:  Information  con- 
tained m  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rdeased  pursuant  to  3  U.S.C  332.  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  ot  the  uidividud  who  is  the  subject  of 
the  record. 

Roadae  aoa*  of  reeord*  audatalaed  hi  die  eystem,  indniBng  catego- 
ries of  a*en  aad  the  puipuou  of  *ach  aaea:  Releaae  of  information  to 
the  Natiood  Archivea  and  Recorda  Service:  A  record  fixnn  a  system 
of  record*  may  be  diadoaed  a*  a  rootme  use  to  the  Nationd  Archives 
and  Recorda  Service  (NARS)  m  records  management  inspections 
conducted  under  die  authority  alU  U.S.C  2904  and  2906. 

Pdidea  aad  pradicea  fur  storing,  retriering,  accesdng.  retafadng,  and 
dispoaiag  of  record*  hi  the  systeau 

Storage:  Information  m»int»iiu^  in  the  system  is  manually  stored  in 
uidividud  file  folders.  Summary  data  will  be  maintained  in  the  com- 
puter data  banks  of  the  Department  of  Justice  and  the  contractor,  the 
University  of  Maryland. 

RetrleraUlity:  File  folders  are  maintained  dphabetically  by  partici- 
pant name.  A  4-digit  sequentially  assigned  number  is  used  to  imput 
computerized  data  which  can  subsequently  be  sorted  against  any 
other  Items  pertaining  to  the  participant 

Safeguards;  File  folders  are  maintained  in  locked  file  cabinets. 
Access  to  identifiable  information  is  limited  to  those  Department  of 
Justice  employees  and  contract  employees  whose  officid  duties  re- 
quire such  access. 

Reteatioa  and  disposd:  Records  identified  to  the  participant  are 
retained  for  as  long  as  the  partiapant  is  associated  with  the  Program 
and  for  three  years  thereafter.  Upon  completion  of  the  three-year 
holding  period,  the  file  is  given  to  the  participant  or  destroyed,  as 
determined  by  the  participant 

SnUm  managerto)  and  addreas:  Director.  Personnel  and  Training 
Stqff  Justice  Management  Division  United  Sutes  Department  of  Jus- 
tice, 10th  and  Constitution  Avenue,  N.W.,  Washington,  D.C  20330. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedues:  Same  as  the  System  Manager. 

Coatcadag  record  procedarca:  Same  as  the  System  Manager. 

Record  aonrce  categorlea:  Information  is  supplied  by  the  individud 
to  whom  the  record  pertains,  and  aa  a  result  of  fitness  evduations 
conducted  within  the  Program. 

System*  exeaipted  tnm  certahi  profiMoa*  of  the  act:  None. 


JUSTiCE/JMIMIM 

Syetem  aaaM:  Freedom  of  Information/Privacy  Act  Records. 

System  locadon:  U.S.  Department  of  Justice.  Justice  Management 
Dhriaon,  lOdi  *  Constitution  Avenue.  N.W-  Washington.  D.C 
20330. 

Categories  of  ladividad*  cofcred  by  the  mtaac  Persons  who  re- 
auest  disclosure  of  records  pursuant  to  the  Freedom  of  Information 
Act;  persons  who  pursuant  to  die  Privacy  Act  request  access  to  or 
correction  of  records  pertaining  to  themsdves  contained  m  systems 
of  records  maintained  by  die  Justice  Management  Division,  and.  where 
applicable,  persons  about  whom  records  have  been  requested  or 
about  whom  informatioo  is  contained  m  requested  records. 

Categories  of  records  hi  the  sntem:  The  system  contains  copies  of 
an  correspondence  and  internal  memoranda  related  to  Freedom  of 
Information  Act  and  Privacy  Act  requests  or  responses  associated 
with  the  Justice  Management  Division,  and  related  records  necessary 
to  the  processing  of  such  requests. 

Antiiority  for  amiateaancc  of  the  systeac  This  system  is  estabhahed 
and  maintaiiifd  pursuant  to  44  U.S.C  3101  and  is  m«m»«tiw«,f  to 
implement  die  provisions  of  3  U.S.C  332  and  SS2a  and  die  provisions 
of  28  CF.R.  16.1  et  seq.  and  28  C.F.R.  16.40  et  seq. 

RoadaeMM  of  reeord*  maiataiaed  la  the  syatem,  tadadiag  catego- 
rie*  of  a*cn  aad  the  parpoaea  of  sach  aaea:  A  record  maintained  in 
this  system  may  be  disseminated  as  a  routine  use  of  such  record  as 
follows:  (1)  s  record  may  be  disseminated  to  a  Federd  agency  which 
furnished  the  record  for  the  purpose  of  permitting  a  dedsioo  a*  to 
access  or  correctioa  to  be  made  by  diat  agency,  or  for  the  parpoae  of 
consulting  with  thd  agency  as  to  the  propriety  of  aoceas  or  correc- 
tion; (2)  a  record  may  be  disseminated  to  any  appropriate  federal. 
sute,  local,  or  foreign  agency  for  the  purpose  of  verifying  the  aoco- 
racy  of  informatioa  submitted  by  an  individud  who  has  requested 
amendment  or  correction  of  records  contained  in  a  system  of  records 
maintained  by  the  Justice  Management  Division;  (3)  records  mdn- 
tamed  on  behalf  of  the  U.S.  Gvd  Service  Commission  may  be  di»- 
seminated  to  the  U.S.  Civil  Service  Commissios  oa  request  as  the 
custodian  of  these  records. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  rdeased  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  30.2  may  be  made  available  from  systems  of^  records  main- 
tained by  the  Department  of  Justice  udess  it  is  determined  thd 
rdease  of  the  speafic  information  in  the  context  of  a  portioUar  case 
wodd  constitute  an  unwarranted  mvasion  of  persond  privacy. 

Rdease  of  information  to  Members  of  Congress:  Information  con- 
tdned  in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rdeased  pursuant  to  3  U.S.C.  3S2,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  d  the  request  of  the  mdividud  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Nationd  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  Nationd  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

Policies  and  pnctlcea  for  storing,  retriering,  «<'«■— ^t,  retaiaiag.  aad 
disposing  of  records  hi  the  systcau 

Storage:  A  record  contained  in  this  system  is  stored  manoaUy  in 
dphabeticd  order  in  file  cabinets. 

Retrlerabaity:  A  record  is  retrieved  by  the  name  of  the  individud 
or  person  maldng  a  request  for  access  or  correction  of  rectKds. 

Safegnardc  Access  to  physicd  records  is  Hmited  to  personnd  of 
the  U.S.  Department  of  Justice  who  have  a  need  for  tne  record  in 
the  performance  of  their  duties  under  the  Freedom  of  Information  or 
Privacy  Acts.  The  records  are  safeguarded  and  protected  in  accord- 
ance with  applicable  Departmental  and  Ovil  Service  Commission 
regulations. 

Retention  and  di^oaal:  A  disposd  schedule  has  not  been  estab- 
lished for  these  records. 

System  maaageri*)  aad  addrea*:  Assistant  Attorney  Generd  Justice 
Management  Division:  U.S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue,  N.W.;  Washington,  D.C  2033a 

Notification  proecdnre:  Same  as  the  System  Manager. 

Record  accca*  procedarca:  A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in  writing  with  the  envelope  and 
the  letter  clearly  marlced  (Freedom  of  Information)  or  "Privacy 
Access  Request'.  Indude  in  the  request  the  name  of  the  mdividud 
involved,  his  birth  date  and  place,  or  any  other  identi^ing  number  or 
information  which  may  be  of  assistance  m  locating  the  record.  The 
requester  will  abo  provide  a  return  address  for  transmitting  the 
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infonnatioa.  Accew  requots  wOl  be  directed  to  the  systflm  manager 
bated  above. 

GMltatiiV  raeord  procedfar  Individiiab  deakiog  to  oooteat  or 
aaead  kttotuiatiom  mainfaHif  in  tbe  syitem  aboukT  direct  their  re- 
qwat  to  the  aystem  manager  listed  above,  itattag  clearly  and  ooadae- 
ly  what  information  ia  beug  contested,  the  reaaoos  for  contesting  it, 
and  the  propoaed  amrndmcjH  to  the  infcnnatioa  songht 

Bacid  Mnrea  ffitT>r*fr  The  aooraes  of  infbrmatiaa  contained  m 
thia  syatca  are  the  individaali  and  pemns  making  reqaests,  the 
syatena  of  reoocds  aeardied  in  the  prooeas  of  ftapowttig  to  reooests, 
and  other  ageaciea  referring  reqnesis  for  access  to  or  oorrection  of 
records  origmating  in  the  Jiatk*  Maaagement  DItbkm. 

TjilfiaM  waaiptied  frwi  cartain  prwislana  of  the  act:  None. 


Uvl 


LBAA 


lOCAA) 
of  recofda  are  reprinted  below  to  leflect  amend- 
lasfollowr  

The  Fiaaadal  Management  System  (AJSTICE/LEAA-OOS)  is  re- 
printed to  establish  a  new  rootiaenaeL  The  new  rontine  nse  provides 
that  \rifnnn»tifwt  ftaa  the  Financial  Management  System  may  be 
discioscd  to  commercial  credit  bureaus  for  addrem  location  aastat- 
ance. 

The  Ovi  Ri^ts  Investigative  System  JUSTICE/LEAA-OOS)  is 
repriitfed  to  oorrea  typogni|)liical/printing  errors.  Notice  of  exemp- 
tion of  the  aystem  from  the  accen  provisions  of  the  Privacy  Act  was 
pobiished  in  the  Peobsal  RBOBTsa  oa  Aoaust  17,  I97S.  However, 
by  error,  the  eiemption  ww  not  shown  in  snbseqnent  annual  pubbca- 
tiom.  The  ^item  reprinted  bdow  shows  this  system  of  reoorda  as 
being  exempt  Gram  the  access  proviaaoos  of  the  Privacy  Act,  S  U.S.C 
552a(d)L 

The  Tec^mcal  Assistance  Resoorces  Files  (nJSTICE/LEAA-010) 
tt  repiiniBd  to  reflect  a  change  in  the  system  manager  of  this  records 

The  Piiblic  Safety  Officers*  Benefits  System  (JUSTICB/LEAA- 
012)  ia^rf4irinted  to  rstaNish  a  new  rontine  nse  as  wefl  m  to  ddeter 
new  routine  nse  wifl  allow  disdosore  of  mformation  to 
to  assist  them  in  researching  the  cauae  and  prevention  of 
safety  officer  line  of  duty  deaths.  Deleted  is  a  routine  use 
permitted  disclosure  to  educaitonal  institutions  to  verify  eligi- 
aty  status  of  beneficiaries  who  were  students  of  the  nistitutioo. 

JUSnCE/LEAA-MS 

Syalua  name;  Financial  Management  System 

System  location;  Law  Enforcement  Assistance  Administration;  633 
Indiana  Avenue,  N.W.;  Washington,  D.C  20331. 

Categarfaa  of  iadivldaab  corcrad  hf  Iha  qrsteac  Recipients  of 
LEAA  Amda;  Employees. 

Calegsrtia  of  recarda  in  the  ayatsBB  Em|doyee  Travd  fyea;  time 
and  attendance  files;  Government  Transportation  Requests;  Paid 
Vendor  Document  File. 

Aalhorlty  fsr  aMfartcnanc*  of  the  cystem:  S  U.S.C  301. 

Kooima  Hca  or  rocoraa  nuuniameo  m  me  sf  sif  ui,  incinomg  caiegi^ 
ries  of  nsers  and  the  pnrpoau  of  sach  uses:  Commercial  credit  bureaus 
far  addrea  location  assistance. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  metfia  and  the  public  imrsaant  to  28 
CF.R.  S0.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
woiUd  constitute  an  unwarranted  inyasion  of  personal  privacy. 

Rdeaae  of  information  to  Manbers  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rdeased  pursuant  to  S  U.S.C  532,  may 
be  made  availaMe  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  bdialf  when  tbe  Member  or  staff  requests  the  mformation 
on  bdialf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  systcra  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  wsdtaMity  of  44 
U.S.C2904  and  2906. 

PoUcfes  and  practices  for  storing,  retrleHng.  acceasfag,  rrtalwlog,  and 
dispooiag  of  recarii  in  the  I 


Storage:  Computerized  discs,  file  folders. 

RetriofabOltr  Name,  social  security  numbers,  digital  identifiers 
assigned  by  accounting  office. 

Saisfmrda:  Manual  information  fai  system  is  safeguarded  in  locked 
file  cabinets.  Cbmpaterized  passwork  key  ia  needed  to  access  com- 
puterized informatua.  Direct  access  only  by  comptroller  persotmeL 


Employee  txavd  files,  time  and  attendaanr 
files  and  Oovenunait  transpwtatioB  files  are  cfooed  at  end  of  fiscal 
year,  hdd  three  years  dwitnllef,  the  records  are  then  retired  to 
Federal  Recosdi  Ccatar.  Federal  Records  Center  destroys  in  accord- 
ance with  faMtractkM  of  QAO. 

S^rstHB  maaagHla)  aad  ad^tac  ComptroHer;  Law  Enforcement 
Assistance  Admiaistiatioa;  633  ladimuTA  venue,  N.W4  Washington, 
D.C  20S3I. 

Same  as  the  above. 
A  request  fbr 


this  aystem  shall  be 
dearly  maihed  TrivM^_ 
directed  to  the  Syaleas 


to  a  leoord  bom 
in  wiidng  with  the  envelope  and  letter 
Request'  Aooem  reipiests  will  be 
listed  dbove. 


Individaab  desiiing  to  contest  or 
amend  information  maintained  hi  the  system  diotdd  direct  their  r»> 
qaest  to  the  System  Managrr  hated  dwvc,  stating  dearly  and  con- 
cisely what  information  is  being  contested,  the  teasoas  fbr  contesting 
it,  and  the  psopoaed  amendment  to  the  information  sought. 

Bacofd  aosRca  cilegatiaB  Sources  of  information  cimtainrd  ia  the 
system  are  tbe  iadividuals  to  whom  the  information  pertansa. 

I  of  the  aet:  None 


JUmCE/LEAA-OU 
;  Ovi  RIgfaia  Investigative  System 

Law  Baiaroement  Assistance  Administiatioa;  633 
Indiana  Avcnae  NW.;  Washhigton,  D.C  20531. 

C^tegoilea  of  hMNUmls  covered  hy  the  system.  Gompudnts  of  di^ 
criminatkM  by  faidividnab  aflbcted  bjr  Ae  agency  program  fbr  which 
the  agency  has  compKauoo  lespousibdity,  grantees^  subgrantees^  con- 
tractors, subcontractoca,  enq>k>yees,  and  applicants. 

CtegoriH  of  reeordii  la  the  syatcaB  CSvO  Rights  Comphunt  Control 
Logs;  Civil  Rights  Litigation  Reference  FDes. 

AathoriUr  fsr  wslntMisan  of  the  syateac  42  U.S.C  3766(c);  E.O. 
11246  (3  CFJL  173)  m  amended  by  E.O.  11375. 

Boatlao  Msa  of  leeasda  mahdaiaad  la  the  syatma,  fawaadhig  catty 
rtaa  of  wmn  aad  Iha  Mfpooea  of  aach  aoea:  Invcstigatiaa  of  complaints 
and  to  obtain  oonipBance  with  Civfl  Rights  kwt.  Users  of  the  data 
are  State  Planning  Ageaciea,  State  Govonors  and  Attorneys  Gener- 
al, Criminal  Jnstloe  Ageades,  Office  of  Federal  Contract  CompH- 
aace.  Equal  rmplnymmt  Opportumty  Commissioa,  Office  of  Fedoal 
Revenue  Sharfa^  aad  a  United  States  Cnrnmissioa  on  Civfl  Ri^ts; 
Department  of  Health,  Education,  and  Welfare;  States  Civil  Rights 
Ofiucea;  and  Law  Enforcement  Assistance  Administration  researchers 
fbr  purposes  of  evaluatioa  technical  assistance  and  training 

Rdease  of  faifbrmatian  to  the  news  media:  Infonnatioa  permitted 
to  be  released  to  the  news  asedia  and  the  public  pursuant  to  2S 
CF.R.  50l2  may  be  made  available  fiom  systons  or  records  mahi- 
tained  by  the  D^iartment  of  Justice  unlem  it  is  determined  that 
release  d  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained m  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  3  U.S.C  332,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  mformation 
on  bdialf  of  and  at  the  request  of  the  individual  who  is  die  subject  of 
therecord. 

Release  of  information  to  die  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disdosed  as  a  routhM 
use  to  the  National  Axcfaives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

Policies  and  praetfees  fbr  storing,  retriering,  afcrsslng,  retaining,  aal 
dispoaiag  of  rocorda  la  the  1 


Storage:  Information  m  die  system  is  stored  in  file  folders  and  on 
index  cards. 

RetrievabOlty:  Infbrmation  is  retrieved  by  name  of  re^xmdent  and 
complainants. 

Safeguards;  Informadon  b  kept  in  locked  file  cabinets  and  combina* 
tion  safe.  Access  is  hmited  to  investigative  personneL 

Retentkm  aad  dispnaal:  Complaint  control  logs  are  destroyed  upon 
completion  of  action  on  the  inquiry  or  complaint.  Complaint  case 
files  thereafter  are  not  retiievd>le  by  name,  nomber,  or  odier  farfbr- 
mation  identifiable  to  the  individual  Other  investigative  informatioa 
is  destroyed  four  years  after  tbe  investigation  is  completed. 

System  anaagtsia)  aad  addreaat  Office  of  Civil  Rights  Compliance; 
Law  Enforcement  Assistance  Administration;  633  Indiana  A% 
NW.;  Washington,  D.C  2053L 
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Same  as  the  above. 

Reeord  accew  procednreai  A  request  for  access  to  a  record  contain- 
faig  dvil  rights  investigatory  material  dull  be  made  in  writing  with 
the  envefope  and  letter  clearly  marked  "Privacy  Access  Request"  to 
the  Gvil  Rights  System  Manager  listed  above. 

Coatcating  record  procednrea:  Individuals  desiring  to  contest  or 
amend  information  maintainrri  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  stating  dearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  tbe  information  sought 

Record  aonrce  categoriea:  The  information  contained  in  this  system 
was  recdved  from  individual  complainants,  witnesses,  grant  files, 
respondents,  official  State  and  Federal  records. 

Systems  excmptU  flrom  certain  provisions  of  the  aet:  TV  Attorn^ 
General  has  exempted  this  system  from  subsection  (d)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a(K)(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5  U.S.C  553(b).  (e)  and  (e)  and 
have  been  published  in  the  Feiwiial  Register. 

JUSnCE/LEAA-OlO 
System  nanw;  Technical  Assistance  Resource  FUes 

System  locatioa:  Law  Enforcement  Assistance  Administration;  633 
Indiana  Avenue,  N.W.;  Washington,  D.C.  20331. 

Categoriea  of  faidlTidnala  corered  by  the  system:  Consultants  with 
expertise  in  criminal  justice  systems. 

Categories  of  records  ia  the  system:  The  system  consbts  of  resumes 
and  other  documents  related  to  technical  assistance  requests. 

Authority  fbr  maintenance  of  the  systeac  The  system  is  maintained 
under  authority  of  42  U.S.C.  3763(c). 

Rontine  uses  of  records  maintained  fai  the  system,  Indnding  catego- 
ries of  users  and  the  purposes  of  sach  uses:  The  system  is  used  to 
determine  the  qualifications  and  availability  of  individuals  for  techni- 
cal assistance  assignments.  Users  are  State  planning  agencies  and  the 
Law  Enforcement  Assistance  Administration. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CF.R.  30.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  u  determined  that 
release  of  the  spedfk  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Ii^ormation  con- 
tained in  systems  of  records  maintained  by  tlie  Deinrtment  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  3  U.S.C.  332,  may 
be  made  available  to  a  Member  of  Congress  or  stsif  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  informadon 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
(Mds  management  inspections  conducted  under  the  auth<nrity  of  44 
U.S.C.  2904  and  2906. 

Polidea  aad  practicea  for  storing,  retriering,  fff^wg.  retafaifaig,  aad 
diaposfa«  of  records  hi  tbe  system: 

Storage:  Information  contained  in  the  system  is  on  hard  copy  and 
stored  in  file  cabinets. 

Retricrability;  Information  is  manually  retrieved  by  the  name  of 
the  individual. 

Safeguards:  Records  are  stored  in  file  cabinets.  Admittance  to  the 
building  in  which  they  are  stored  requires  a  building  pass  or  an 
individuals  signature  at  the  main  entrance  to  the  building. 

Retention  and  diapooal:  Records  are  placed  in  an  inactive  fde  at  the 
end  of  the  fiscal  year  in  which  fuial  use  was  made.  They  are  held 
two  years  in  the  inactive  file;  then  transferred  to  the  Federal  Records 
Center.  Records  are  destroyed  after  six  years. 

System  manacer<s)  and  address:  Technical  Assntance  Coordinator, 
Division  Director  of  Program  area  in  which  records  are  sought:  Adjudica- 
tion. Enforcement.  Corrections,  and  Special  Programs  in  the  Office  of 
Criminal  Justice  Programs;  Juvenile  Justice  in  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention;  Systems  Development  in  the  Nation- 
al Criminal  Justice  Information  and  Statistics  Service,  Law  Enforce- 
ment Assistance  Administration;  633  Indiana  Avenue,  N.W.;  Wash- 
mgton,  DC.  20531. 

Notiflcatioa  procedure:  Address  inquiries  to  the  system  manager(s) 
at  the  above  address. 

Record  access  procednrea:  A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in  writing  with  the  envelope  and 
letter  clearty  marked  'PRIVACY  ACCESS  REQUEST.'  Include  in 


the  request  the  name  and  granV'contract  nundwr  for  the  recoid 
desired.  Access  requesta  will  be  directed  to  the  system  manager(s) 
listed  above. 


Individuals  desiring  to  contest  or 
amend  mformatioo  maintained  m  the  system  should  direct  their  re- 
quests to  the  system  mana^s)  listed  above,  statmg  cleariy  and 
concisely  what  mformation  is  bong  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought 


Record  aonrce  categoilea;  Sources  of  information  contained  in  this 
system  are  those  individuals  to  whom  the  information  pertains. 

Syatcaa  cxeavtod  ttvm  certain  proriatoas  of  the  act;  None. 
JUSnCE/LEAA-012 
Systcai  name:  PubUc  Safety  Officers'  Benefits  System 

System  loeatloa:  Law  Enforcement  Assistance  Administration,  633 
Indiana  Avenue,  N.W.,  Washington,  D.C  20531. 

Gatetories  of  fasdhridrnds  eomed  by  dM  ayatem:  Public  Safety  Offi- 
cers who  died  while  in  the  line  of  duty  and  their  surviving  beneficia- 
ries. 

Categories  of  records  hi  Oe  system:  This  system  contains  an  mdex 
by  claimant  and  deceased  Public  Safety  Officers;  case  files  of  digibil- 
ity  documentation;  and  benefit  payment  records. 

Authority  fbr  amiatenance  of  the  systcaK  Authority  for  maintaining 
diis  system  exists  under  42  U.S.C  3701,  et  seq..  Pub.  L.  No.  94-430 
(Sept  29,  1976)  and  44  U.S.C  3101. 

Rontfaw  aaeo  of  records  maintained  ia  dw  systeai,  iadadlag  catego- 
ries of  aaera  aad  the  panoaea  of  sach  uaca:  (1)  State  and  kx»l 
agencies  to  verify  and  certify  digilnlity  for  benefits;  (2)  researchers  far 
the  purpose  of  researching  the  catae  and  prevention  of  public  xffety 
officer  line  of  duty  deaths;  (3)  appropriate  Federal  agencies  to  coofdi- 
nate  benefita  paid  under  similar  programs;  and  (4)  members  of  Con- 
gress or  staff  acting  upon  the  member's  behalf  when  the  member  or 
stafT  requests  the  information  on  behalf  of  and  at  the  request  of  the 
individual  who  is  a  party  in  interest 

Rdease  of  information  to  the  Nationd  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  Nationd  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use  2904 and  2906. 

Pdidcs  aad  praetioes  for  storing,  retriering,  accessing,  retahdag,  aad 
dispmring  of  records  la  the  system; 

Storage:  Information  in  this  system  is  maintained  oa  a  master  index, 
in  folders  and  on  computer  magnetic  tape. 

RetrierabiUty:  Information  is  retrievable  by  name  of  claimant, 
name  of  deceased  Public  Safety  Officer,  and  case  file  number. 

Safeguards:  Computerized  information  is  safeguarded  and  protected 
by  computer  password  key  and  limited  access.  Noncomputerized 
data  b  safeguarded  in  locked  cabinets.  All  files  are  maintained  m  a 
guarded  buuding. 

RetentiM  and  disposal:  Files  are  retamed,  retired  to  Federd  rec- 
ords centers  and  disposed  of  in  accordance  with  Oenerd  Services 
Administration  dbposd  scheddes. 

System  aiaaagerls)  and  addreaR  PSOB  Program  Officer,  633  Indi- 
ana Avenue.  N.W.,  Washington,  D.C  20531. 

Notiflcatioa  procedure:  Same  as  above. 

Record  access  procedures:  Request  for  access  to  a  record  from  thb 
system  should  be  made  in  writmg  with  the  envelope  and  the  letter 
dearly  nuuked  'Privacy  Access  Request*  Access  requestt  will  be 
directed  to  the  System  Manager  Usted  above. 

Contestiag  record  procedures:  Individuab  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  Usted  above  and  state  clearly  and 
concisely  what  mformation  b  bdng  contested,  the  reason  for  contest- 
ing it  and  the  pn^xised  amendment  to  the  information  sought. 

Record  source  categories:  PubUc  agencies  including  employing 
agency,  beneficiaries,  educationd  institotions,  physicians,  ho^itals, 
offidd  state  and  Federd  documents. 

Syateaw  excaipted  tnm  cettda  pre? hloaa  of  the  act;  None. 


OfHcc  of  the  Pardoa  Attoraey  (OPA) 
Whfle  retained  m  the  Office  of  the  Pardon  Attorney.  U.S.  Dnart- 
ment  of  Justice.  Executive  Qemency  Files  are  files  of  tbe  President 
of  the  United  States  which  are  compiled  and  maintained  to  provide 
for  the  exercise  of  hb  constitutiond  responsibiUties  pursuant  to  Arti- 
cle II.  Section  2.  and  are  not  subject  to  the  provisions  of  the  Privacy 
Act  of  1974.  However,  in  compliance  with  the  spirit  of  the  Act  the 
Office  of  the  Pardon  Attorney  (1)  hereby  notifies  the  public  that 
guidelines  approved  by  the  President  for  handling  requesu  for  execu- 
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livecleaeacy  and  iHilIo— e  of  wfrriih  whwhtwl  or  flvaafaed  la 
co^KtkawilkBxeartiveckmeacyarepiriiilAedkiaSCFRPwt  I 
and  (2)  hereby  puMUtes  an  amenrVid  tystem  ootfoe. 

ThB  Bientive  OcacKy  Fika  tyMea  (JUSnCB/OPA-OOl)  is 
rapriaicd  kelow  to  oomct  Ihc  idaatMyiag  MMsber  of  the  paidoo 
appikalioa  and  lo  comet  a  niaqiwUed  trocd. 

S^yalca  aMM:  Bsecative  Cfemency  Rks 

Syatta  bcatioK  Ofltce  of  the  Pardon  Attorney;  IJJS.  Department 
or  Jttstioe;  Washington,  D.C  2053a 

Catcfaiisa  of  MtiMaali  eofcred  hy  Ihe  ayateae  Applicants  for 
Executive  clemency. 

Catetorica  of  neatdi  in  tha  ^Hiaw  The  syHem  coolains  the  indi- 
vidual  pelilaaM  for  Eaecottve  ckoMacy  (QPA^  er  ij^  subnkted  by 
the  applicantB  and  accnmpanying  oath  and  character  amdavits  (DOJ- 
1973^)6),  iavestisalocy  matrnal,  evalaative  reports*  inter-a^eocy  and 
intra-ageacy  conrspondfncr  and  BMmoranda  lelating  to  individual 
potions  for  clemency.  The  system  includes  Presidenttal  Qemency 
Board  files  transferred  to  the  Office  of  the  Pardon  Attorney  npon 
termination  of  the  Board's  enstence  on  S^tember  IS,  1975. 

AaOority  for  antatfiari  at  Iha  ayrtaa:  The  system  is  established 
and  maintainftri  in  accordance  with  die  United  States  Constitution, 
Artide  n,  section  2,  Executive  Order  of  the  President  dated  June  16^ 
1893.  Older  No.  288-62,  27  PR  11002.  November  la  1962,  as  codi- 
fied in  28  CFR  I.I  et  seq.  and  E.O.  11878  dated  September  ID,  1973. 

rka  9t  aacrt  wmi  Iha  pwpaaca  of  aach  aaea:  Executive  clemency  fDes 
are  used  to  (a)  enable  the  Attorney  Oeneral  to  investigate  each 
petition  for  Executive  demency.  to  review  each  petition  and  faifor- 
mation  devrioped  by  his  iave^igatioa  thereof  and  to  advise  the 
President  wheOier,  in  his  judgment,  the  request  for  clemency  is  of 
suOident  aierit  to  warrant  favoraUe  action  bv  the  President;  (b) 
prepare  notices  to  the  p«Mic  of  the  name  of  eadi  grantee  of  clemen- 
cy, date  of  Presidential  action,  nature  of  clemency  granted,  nature  of 
grantee^  offeaae,  date  and  place  of  seateadag,  descriptioa  of  sen- 
tence iaipoatd,  and  aamea  of  character  afliaata  and  hilerested  mem- 
bers of  Coagresa;  and  diadoae  similar  faifbnaatioa  to  that  speeded 
above  with  respect  to  denials  of  general  pabKc  tatereal  if  the  disclo- 
sure does  not  constitute  an  unwarranted  invasion  of  privacy;  (c) 
prepare  bound  and  indexed  vohunea  containhig  photocopies  of  the 
official  warrant  of  clemency  granted  each  recipient  of  demency  as  a 
public  and  ofiidal  record  of  Presidential  action;  (d)  upon  request  of 
the  President  and  members  of  his  staf!^  to  auke  avadable  to  them 
individual  clemency  files;  (e)  upon  spedfic  reouest,  to  advise  the 
requestor  whether  a  named  person  has  amibed  tot,  been  granted  or 
denied  clemency,  the  date  mereof  and  ae  nature  of  the  demency 
granted  or  denied;  (0  upon  specific  request,  to  aiake  closed  files 
available  for  historical  research  purposes  whea  in  the  piMic  interest 
and  in  ooaformity  with  Department  of  Jastioe  poHcy;  and  (g)  upoa 
request  or  otherwise,  to  make  any  information  wfaiiBfa  faidicates  a 
violation  or  appareat  violatioa  of  law,  whether  dvil.  criaunal  or 
regulatory  in  aature,  available  to  the  appropriate  agency,  ^i^iether 
Federal,  state,  local  or  foreign. 

Release  of  iafbrmatioa  to  the  newa  media:  biformatioa  permitted 
to  be  released  to  the  news  awdia  aad  the  poUk  puraaaat  to  28  CFK 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  E>e|Mrtment  of  Justice  unlesa  it  is  determfaied  that  release  of  the 
specific  information  fai  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  mvasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rdeaaed  pursuant  to  5  U.S.C  552,  may 
be  made  avaOaMe  to  a  Member  of  Congress  or  stafT  acting  upon  the 
Member^  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  fatdividual  who  is  the  subject  of 
the  record. 

Releaae  of  iafocmatioa  to  tbe  Natiooal  Ardavca  and  Records  Serv- 
ice: A  leootd  from  a  system  of  records  aiay  be  disclosed  as  a  routiae 
use  to  the  National  Archives  and  Records  Service  (NARS)  ia  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use  290rand  2906. 


ing  Petitions  for  Bxecutiva  Ckmcacy, 
ecutive  ckaMacy  file*  «ea  nwintainrd  m  the 


PoHdca  aad  practices  Ibr  storfaig,  retrieving,  accwsing,  retahdag,  and 
dispoaiagafmwdiialhesystcai:  -*—«-»*  .^-.^ 

StongBt  laformation  maintained  in  the  system  is  stored  in  the 
Office  of  the  Panlon  Attorney  and  in  Archives. 

>itila»aWlllj.  Information  is  retrieved  by  reference  to  the  file 
number  assigned  to  the  name  of  each  applicant  for  demency. 

SafevMrds:  laformation  contained  tai  the  syateai  is  safeguarded  and 
protected  ia  aoootdance  widi  Department  of  Jastfce  Rides  Oovera- 


>.  2t  CFR  U.  Ex. 

of  the  Pardon 

Attorney  aad  an  act  ctwamiaglfd  with  Dapartmeat  of  Justice  rao* 
Olds. 


ReteatkM  aad  diipniidi  Kaoosda  ate  aland  ia  the  Office  of  the 
Pardon  Attomev  aad  dated  cases  are  tsanafemd  to  the  Federal 
Archives  Recocoa  Ceatec  when  five  years  old.  Except  for  tfie  'letter 
of  advice"  fivnished  to  the  Prrsident  b  coaafction  with  clemency 
Bliona  and  ftrsidealial  responses  and  cases  dfarignatrd  by  the 


Attoranr  aa  hsviag  ligaifiriant  public  interest,  records  are 
destroyed  after  25  years. 

^istea  aMaaassis)  aad  adireaa:  Pardon  Attorney;  Office  of  die 
Pardon  Attorney;  Department  of  Juatice;  Washingtoa,  D.C  2053a 

Notificatfaa  jsectiiaiii.  Address  fauuiries  to  the  Pardon  Attorney; 
Department  of  Justice;  Washington.  D.C  2053a 

Raceid  atcaaa  gtawdaiaai  Whfle  die  Attorney  Oeneral  has  exempt- 
ed Executive  deaieacy  fflea  ttom  the  access  provisions  of  the  Priva- 
cy Act,  reouests  for  ditcrelionary  releases  of  records  ooalained  in  the 
system  shall  be  aude  te  writing  with  the  envelope  and  letter  cleariy 
marked  "Privacy  Access  Request"  Indude  ia  the  request  the  genera] 
subject  matter  of  the  dniaairnt  and  the  aanae  of  die  demeacy  appli- 
caot  ia  whoae  file  it  ia  oootaiaed.  The  requestor  will  also  provide  a 
return  address  for  traasmifting  die  jaformation.  Access  requests  wiU 
be  directed  to  the  System  Managrr  hated  above. 

Coatcsdag  recerd  precedarea;  While  the  Attorney  General  has 
exempted  Executive  Ckmency  files  fitxn  the  correction  (contest  and 
amendment)  provisions  of  the  Privacy  Act,  requests  for  the  discre- 
tionary correction  (coatest  aad  amendment)  of  records  contained  ia 
this  system  should  be  directed  to  the  Syslon  Manager  listed  ibove, 
stating  cleariy  and  concisely  what  niformation  is  being  contested,  the 
reaaoas  for  contestmg  it  aad  the  proposed  amrndmrnt  to  die  informa- 
tion aonght 


Racard  scarce  categwles:  Sources  of  information  contained  in  this 
system  are  the  hidividaal  applicants  for  clemency.  Federal  Bureau  of 
Investigation  or  other  offioal  farvestigatory  reports,  Bureau  of  Pris- 
ons records,  armed  forces  reports,  probatioa  or  iparole  reports  and 
reports  from  iadividaal  or  non-Fedend  organizations,  both  solicited 
and  unsdidted. 


from  cortaia  psa^laleas  of  the  act  The  Attorney 
Geaeral  has  exempted  this  system  from  subsectioa  (d)  of  die  Privacy 
Ad  pursaaat  to  S  U.S.C  S52aO'X2).  Rales  have  been  promulgated  hi 
accordance  with  the  requirements  of  5  U.S.C  553  (b),  (c)  and  (e)  and 
have  been  piMished  in  the  Federal  Roister. 


UJS.  Piarela  Cammlsaioa  (PRO 

The  VS.  Parole  Commission  system  of  records  identified  as  PRC- 
001  dirou^  PRC-007  are  reprinted  bdow.  They  refled  nainor 
changes  and/or  cUrifications.  In  addition,  systems  of  recmds  identi- 
fied w  PRC-006  and  niC-007  abo  reOed  changes  to  die  "Storage" 
and  "Retrievability"  cale^>ries..  However,  these  changes  are  such 
that  they  do  not  create  either  greater  or  easier  accesa.  Therefore, 
these  changes  do  not  meet  the  criteria  which  require  a  report  to  the 
Office  of  Management  and  Budget  and  the  Congress. 

JUSTKX/PRC-OOl 

System  aaaw:  Docket,  Scheduling  and  Control 

System  lecaHoa;  Records  are  maiatainrd  at  each  of  the  Regional 
OfTtces  for  inmates  incarcerated  in  and  persons  nnder  supervision  ia 
each  region,  except  for  the  Natioeal  Appeab  Board  docket  auiin- 
tained  in  Washington.  AU  requests  for  records  should  be  made  to  the 
appropriate  regicmal  office  or  Headquarters  at  the  following  address- 
es: United  Statea  Parole  Commission,  Scott  Plaza  II,  Industrial  lU^^ 
way,  6th  Floor.  Philadelphia.  Pa.  19113;  United  States  Parole  Com* 
mission,  715  McDonough  Bird  S.E.  Atlanta.  Ga.  3031S;  United  States 
Parole  Comndation,  320  First  Street,  Washington,  D.C.  20537, 
ATTN:  National  Appeals  Board,  United  States  Parole  Commission, 
KCI  Bank  Building.  8800  Nortfawesten  112th  Street,  Kansas  Chy, 
Mo.  641S1  United  States  Parole  Commission.  3883  Tttrtie  Creek 
Boulevard,  Suite  I,  Dallas,  Tex.  75219.  United  Stales  Parole  Commis- 
sion, 330  Primrose  Drive,  5th  Floor  Burhngame,  CaUf.  940ia 

Catesorim  of  ladlfldaals  eevcred  by  the  aystcaK  Current  and  fbrmer 
inmates  under  die  custody  of  die  AttCMvey  General  who  have 
become  eligible  fbr  parole.  Former  imnatea  indudes  those  presently 
under  supervision  n  pardees  or  mandatory  releases  and  those  aganist 
who  a  revocation  warrant  has  been  issued. 

Categories  of  records  hi  the  aysteau  (a)  Docket  sheets— Each  region 
and  the  National  Appeab  Bond  in  Washington  maintain  a  cumub- 
tive  series  of  docket  sheets  in  time  sequence  showing  Commissioa 
action.  Prindpal  data  deawnls  are  name  and  register  number  of 
inmate,  offense,  sentence,  aad  previous  and  present  Action.  The' 
appeal  docket  hidndea  the  date  and  type  of  appeal  hi  addition  to 


Federal  Regtoter  /  Vol  45.  No.  7  /  Thurgday.  lanuary  iq  1880  /  NoticCT 


much  of  the  above  data.  Theae  provide  a  oondaoal  i 


BMK»  Ol  me  aoewe  oaia.  laeae  proviae  a  contmaai  raaaum  record  ot 
the  basic  data  dements  per  faimate  and  former  faunate.  (b)  Hearing 
icfaedalct  Skoitfy  ^fier  btm^  am  Imemicemiad.  their  names  appear 
oa  an  eligibiiity  list  prepared  by  the  Bureau  of  Prisioas,  for  mitial 
parde  hearing  Inmates  denied  immtdlait  parole  are  'Vnntmucd"  by 
the  Coauoissaoa  to  future  dates  for  review  hearaigs  or  records  re- 
views. Odier  types  of  hearings  and  reviews  are  provided  for  hi  the 
Code  of  Federal  ^^ulations  as  part  of  parde,  teadssion  or  revoca- 
doa  wocedarea.  Alfof  dw  (fifTereat  types  of  heariags  aad  reviews 
•  placed  a      '    '  '     ' 


oa  achedules  for  examiaers  to  prooem  whea  they  visit  the 
various  faistitations  or  hold  locaT  hearings.  The  data  demeatt  are 
rimaar  to  those  oa  die  docket  but  todkiMe  the  uaaibu  aad  type  of 
hearing  or  review  to  be  held  instead  of  the  result. 

AadHrlty  for  maiatcaaace  of  the  aysteae  18  U.S.C  4201-4218.  5005- 
5041. 28  CFR  Part  O,  Subpart  V.  and  28  CFR  Part  1 

Baatfae  aam  of  laceeda  audataiacd  ia  Iha  ayalcn^  taKlutfag  catega- 
iIh  of  aacra  aad  the  parpaam  of  aach  aaca:  (a)  The  dockets  provide 
the  basis  of  answering  basic  inquiries,  UMMdy  fiom  within  the  Parole 
Coaaniision,  u  lo  when  a  hearing  came  ap  for  aa  individual  and 
what  action  was  taken.  The  schedalm  iwficate  to  examiners  and 
prisoa  staff  the  specific  hearings  and  reviews  to  be  prepared  for  and 

(b)  la  die  eveat  that  auteriai  in  this  system  mdicates  a  violatioa  or 
poteatial  violatioa  of  law,  whether  dvil,  criminal  or  regulatory  ia 
nature,  and  whether  arising  by  geaeral  statute,  or  by  regulation,  rule 
er  Ofder  issued  pursuant  thereto^  the  relevant  records  may  be  re- 
ferred to  the  appropriate  i^ency,  whether  Federal,  State,  local  or 
foreign,  charged  with  responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or  implementing  the  statute, 
or  rule,  regulatioa  or  order  issued  pursuant  thereto. 

(c)  A  record  from  this  sjrstem  of  records  may  be  disclosed  to  a 
Federal.  State  or  kical  agency  maintaining  dviC  criminal  or  other 
relevant  information  if  necessary  to  obtain  uformation  relevant  to  an 
agency  decision  concerning  parole  matters. 

(d)  A  record  Grom  this  system  may  be  disdosed  to  a  Federal 
agency,  m  response  to  its  request,  m  connection  with  the  hiring  or 
retention  of  aa  employee,  the  issuance  of  a  security  dearaaoe,  the 
reporting  of  an  investigation  of  an  en^iloyee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  gnat  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  iafonnatioo  is  relevant  and 
aecesaary  to  the  requesting  agency's  dectsioa  on  the  aiatter. 

(e)  Internal  users — Empfoyees  of  the  Department  of  Justice  who 
Inve  a  need  to  know  the  informatioo  ia  ue  performance  of  their 


(0  External  users— As  noted  above,  on  occasion  employees  of 
Federal,  State  and  local  enforcement,  correctional,  prosecutive,  or 
other  agendea,  and  courts  may  have  access  to  this  information. 

Release  of  information  to  the  news  media:  Infomution  permitted 
lobe  released  to  the  news  media  and  the  public  pursuant  to  28  GFSi 
50.2  may  be  amde  available  from  systems  of  records  mf^tniiyd  by 
the  U.S.  Parole  Commission  unless  it  is  determined  that  release  of  the 
specific  information  ui  the  context  of  a  particular  case  «vouhl  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
aioa,  aot  otherwise  required  to  be  released  pursuant  to  5  U.S.C  552, 
may  be  made  available  to  a  member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  staff  recpiests  the  informa- 
tion on  behalf  of  and  in  reqxmse  to  a  communications  from  the 
iadiyidual  who  is  the  subjed  oSf  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  syston  of  records  may  be  disclosed  n  a  routine 
ase  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords aunagement  mspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

Pdkiaa  aad  practicea  for  atoriag,  rctrieviag,  acccastag,  retahuag,  aad 
dispoaing  of  records  lathe  system: 

Storage:  Information  stored  in  the  system  b  on  sheets  of  picpet,  one 
kern  per  line,  stored  in  folders  or  binders.  An  experimental  program 
to  store  such  data  on  tape,  did:,  or  microfidie  using  AIX>  tecrad- 
ogy.  b  in  the  beginning  stages. 

KatriOTaUUlir:  Name,  register  number,  dale,  institution.  Commis- 
sion action. 


Copies  of  dockets  and  schedules  are  not  disseminated 
outside  of  Comaoission  offices  and  Bureau  of  Piisoes  installations. 
They  are  avaOabfe  only  to  Conunission  and  bureaa  eaiployeea  oa  a 
*^need  to  know"  basis.  Informatioo  therefrom  may  be  given  outtide 
the  Department  as  indicated  in  the  "Routine  Uses."  If  so,  a  letter  will 
be  wrbtea  covering  the  item  disclosed,  date,  and  identity  of  the 
recipient  If  infbrmation  must  be  given  over  the  phone  due  to  urgen- 


cy, the  caHer  will  be  identified  beforehand  and 
recorded. 


detidb  af  dw  eaU 


Records  in  thb  system  are  kept  for  five  C9 
years  after  the  effective  date  of  the  schedule  or  date  at  the  last  item 
recorded  oa  the  docket  Th^  are  diea  ahredded. 

Syatam  maaapKit  aal  addaaaa:  Hetaaan  Levy.  AttamgrMan^n 
meat  AnalyM;  Uabad  States  Parafe  Onasmissina.  330  Hrat  Street 
NW.,  Room  946i  Washington,  D.C  20537. 

NotflkaMaa  pracaiaae:  Addrem  iaaairies  to  Regional  < 
at  appiopriata  loeadoa.  For  aeaesal  mqairies,  address  system 
ager.  The  Attorney  General  has  exempted  this  system  from 
aaoe  wiA  dtt  provisions  of  subsectioa  (d).  under  the  provistofH  of 
subsectioa  0). 

Baeord  aoarcc  categeibK  1)  Baaeaa  of  Prisons  files;  2)  Parole 
Commission  and  Bureau  of  Prison's  employees;  3)  Court  RecocdK  4) 
Parde  Commission  inmate  files. 

Syatems  exempted  frum  certaia  preriaioas  of  the  act:  The  Attorney 
General  has  exempted  thn  system  fhn  subsections  (c)  (3)  and  (4i 
(d).  (e)  (2)  and  (JX  (eX*)  (O)  and  (H).  (e)(8),  (f)  and  6)  of  die 
Privacy  Act  pursaaat  to  5  U.S.C.  552a0)(2).  Rides  have  been  pro- 
mulgated in  accordance  with  the  requirements  of  S  U.S.C  553  0>X 
(c)  and  (e)  and  have  been  published  fai^the  Federal  Register. 

JUsncE/PR^^on 

Syalcm  name:  Freedom  of  Infonaatioa  Acs  Record  System 

Systeai  tocatlam  Records  may  be  retained  at  any  of  the  Regjonai 
Offices  as  iadicated  in  the  Inmate  and  Supervision  Files  System  and 
the  Headquarter^  Office.  All  requests  for  records  may  be  made  to 
the  Central  Office,  United  Statea  Parole  Commbsion,  320  First  Street 
NW..  Washington.  D.C  20537,  ATTN:  Executive  Assistant  to  Chair- 
maa,  or  to  the  appropriate  Regiooa!  Office. 

CategDrim  ef  ladltldaab  eovcred  by  the  system:  Current  and  former 
mmates  under  die  custody  of  the  Attorney  General,  hidudtng  former 
inmates  oa  supervisioa. 

Oategorim  ef  Ncatds  ia  Ihe  aystsm:  (1)  Administrative  requests  aad 
responses  to  requests  for  information  and  records  under  5  US.C  552, 
and  appeab  from  deahds  of  data;  (2)  Final  orders  of  rwmmiw^ 
following  all  parde,  rescission,  and  revocation  hearings,  record  re- 
views, and  appeab  are  maintained  ia  the  Freedom  of  Informatioa  Act 
reading  room  at  Commissiott  headquarters  with  names  removed  to 
proted  individual  privacy  of  inmates  and  persons  on  supervision. 
Final  decisions  in  labor  and  pension  cases  are  maintained  in  said 
reading  room. 

Authority  for  audateaaace  of  the  system:  5  U.S.C  552. 

Roadaa  aaw  of  racards  ■aiataiaf  il  ia  the  system,  iacfaidfa«  catego- 
ries of  Bsers  aad  the  parpoam  of  such  uses:  The  system  b  esed:  (a)  to 
mahrtain  records  coactrning  the  processiag  anid  determination  of 
requests  for  information  made  parniant  to  the  Freedom  of  Informa- 
tion Ad  5  U.&C  552;  and  make  final  orders  avmlable  m  a  reeling 
room  pursuant  to  5  U.S.C.  552:  (b)  to  provide  documesitation  <n 
receipt  and  processiag  requests  for  mformation  made  pursuant  to  the 
Freedom  of  laforautfion  Ad  if  needed  for  processing  contested  den- 
ials of  release  of  data;  (c)  to  furnish  information  to  employees  of  the 
Department  of  Justice  who  have  a  need  for  information  from  the 
system  in  perforamace  of  their  duties;  (d)  to  aiaintaia  a  count  of 
requests  and  method  of  comfdianoe  m  required  by  Freedom  of  Infor- 
mation Act 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  dH 
50.2  may  be  made  available  from  systems  of  records  aiaintaiBed  by 
the  U.S.  Parole  Commission  unless  it  is  determined  that  releaae  of  the 
specific  informatkm  hi  the  context  of  a  particular  caae  sraold  cooMi. 
tute  an  nrwarraated  iavasioa  of  penonal  privacy. 

Rdease  of  iafonaation  to  MeaAien  of  Coagress.  Informatioa  ooa. 
tained  in  systems  of  records  maintained  by  the  U.S.  Parole  Commi»> 
sion  not  otherwise  required  to  be  rdeaaed  pursuant  to  5  U.S.C  5S2, 
maybe  made  avaihdile  to  a  Member  of  Congress  or  staff  actiag  apoa 
the  Member's  behalf  whea  the  Member  or  ttisff  requests  the  inforoia- 
tioa  oa  bdialf  of  aad  in  retnonse  to  a  oommuidcalioa  from  the 
individual  who  b  the  subjed  of  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice:  A  record  fixMn  a  system  of  records  may  be  disclosed  m  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  nnder  the  authority  of  44 
U.S.C  2904  and  2906. 

PoliciM  and  practices  for  storing,  retriering,  accessing,  retalalai^  aad 
diqosiag  of  reoards  ia  the  systeaB 

Storage:  lafocaulioa  mafaitained  hi  the  system  b  stored  on  doe*. 
ments. 


I 
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■driefibOity:  Documents  are  indexed  by  name  and/or  register 
aomber.  Final  ord«s  in  tlie  reading  room  are  indexed  by  register 
mmber.  type,  aowte.  and  result 

Tfalifaiii  InfonnatioD  is  ttofed  in  file  cabiaett  in  rooms  super* 
vised  by  day  and  iocfced  at  nig^  and  are  made  available  to  Commis- 
wrsoonei  and  other  Department  of  Jostice  employees  on  a 
to  know"  basis.  Each  reqoestor  may  see  his  own  file.  The 


public  may  nse  the  reading  roooL 

Balsatiaa  tmi  dispoaafe  Recocds  in  this  system  are  retained  for  a 
period  of  tea  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  shreddiag. 

System  laaaifrfsT  and  aidrcsK  General  Counsel,  United  States 
Parole  Commission.  320  First  Street  NW..  Washington,  D.C  20S37. 

Notiflcatioa  procedam  Same  aa  the  above. 

Record  access  ftacedarca:  Same  as  the  above. 

I  Same  as  the  above.      • 
(1)  Inmates  and  persons  on  supervision; 
Q)  Department  of  Justice  employees. 

Systems  excaipted  frtM  ccrtahi  prorisioaa  of  the  act:  None. 
JUSnCE/PRC-4N» 
System  aaaw:  Inmate  and  Supervision  Rles 

System  locatioa:  Records  are  maintained  at  each  of  the  Conmiis- 
sion's  Regional  Offices  for  inmates  incarcerated  in  and  persoas  uader 
supervision  in  each  region.  Records  are  housed  temporarily  at  the 
Commission's  Headquarters  Office  located  at  320  First  Street,  Wash- 
ington, D.C  20337  when  used  by  the  Natioaal  Appeals  Board  or 
^her  Headquarter's  persoaaeL  Prior  to  the  first  parole  hearing,  the 
inmate's  file  is  maintained  at  the  institation  at  which  he  is  incarcerat- 
ed. AH  requests  for  records  should  be  made  to  the  appropriate 
regional  oSaot  at  the  following  addresses:  U.S.  Parole  Commission, 
Scott  Plaza  D,  Industrial  Ifi^way,  Sixth  Floor,  Philadelphia,  Pa. 
19113.  U.S.  Parole  Commission,  715  McDommsh  Bhd.  S.E.  Athmta, 
Ga.  30375.  U.S.  Parole  Commission,  KCl  Bank  Building,  8800  1 12th 
Street  NW.,  Kansas  Oty,  Ma  641S3.  U.&  Part^  Commission,  3883 
Turtle  Cred(  Boulevard,  Suite  I.  Dallas.  Tex.  73219.  U.S.  Parole 
Coouniision.  330  Primrose  Drive.  Fifth  Floor,  Burlingame,  Calif. 
940ia 

Catefories  of  iadfridaals  covered  by  the  system:  Current  and  former 
inmates  under  the  custody  of  the  Attorney  General  Former  inmates 
include  those  presently  uader  supervision  as  parolees  or  mandatory 
rcleasees- 

Cateyriea  of  records  ia  the  systcau  1.  Computatioa  of  sentence  and 
supportive  documentation. 

2.  Correspondence  concerning  pending  charges,  and  wanted  status, 
including  warrants. 

3.  Requestt  from  other  Federal  and  non-Federal  law  enforcement 
agencies  for  notification  prior  to  release. 

4.  Records  of  the  aOowance,  forfeiture,  withholding  and  restora- 
tion of  good  time. 

3.  Information  concerning  present  offense,  prior  criminal  back- 
nound,  sentence,  and  parole  from  the  U.S.  Attorneys,  the  Federal 
Courts,  and  Federal  prosecuting  agencies. 

6.  Identification  Data. 

7.  Order  of  designation  of  institution  of  original  commitment 

8.  Records  and  reports  of  work  and  housing  assignments. 

9.  Program  selection,  assignment  and  p«fonnance  adjustment/ 
progress  reports. 

10.  Conduct  records. 

1 1.  Social  background. 

12.  Educational  data.  i 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  i^iplications,  appeal  documentatioa,  orders 
actions,  examiner's  summaries,  transcripts  or  tapes  of  hearings,  guide- 
line evaluation  documents,  parcde  or  mandatory  release  certificates, 
statements  of  third  parties  for  or  against  parole,  special  reports  on 
youthful  ofTenders  uid  adults  required  by  statute  and  related  docu- 
ments. 

15.  Correspoadence  regarding  release  planning,  acyustment  and 
vicriations. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Relette  processing  forms  and  certificates. 

21.  Interview  request  forms  from  mmatfs 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions  and  other  court  documents. 

24.  Reports  of  probatioB  officers.  Commission  correspondence  with 
former  inmates  aiid  others,  and  Commission  orders  and  memoranda 


dealing  with  supervisioa  aad  coaditioas  of  parole  or  maadatory  re- 
lease. 

23.  if  aa  alleged  parole  vidatioa  exists.  otMrespoadeace  requesting 
a  revocation  warrant,  warrant  applicatioa,  warraat,  iastructioBs  as  to 
service,  detainers  and  related  documents. 

Aathority  Car  -»-«-*'-«-**  of  the  systesB  18  U.S.C  4201-4218.  3005- 
3041.  28  CFR  Part  O.  Subpart  V,  and  28  CFR  Part  2. 

Boatiae  aaasaf  reeorda  ■alatalBsi  ia  the  wftttm,  tadadiag  catcgo* 
rfaa  ot  aaers  nd  the  pmrpooea  of  aach  aaas:  (a)  The  file  is  the  "Vork- 
iag  tool"  used  by  Pttole  Cooimissaoa  examiaers  to  frame  the  quo- 
tioBS  at  the  iamatea  iaitial  heariag.  After  that  heariag,  it  is  pboed  in 
the  appropriate  regioaal  office  where  it  providea  the  prindpo/  iafor- 
nuUioa  source  for  decisions  necessary  during  the  pre-release  stage 
(befort  paroleX  the  review  heariag  or  record  review,  aad  the  pmt 
release  stage  (whea  supervision  takes  place).  It  is  sent  temporarily  to 
Commissioa  Headquarters  whea  appeab  come  before  the  National 
Appeals  Board  or  whea  needed  by  counsel  aad  others  oa  the  Head- 
quarters Staff.  It  is  used  by  employees  at  all  levels  iaclndiag  Coauais- 
sioa  members  to  provide  the  iafonaatioa  for  decisioa  making  in 
every  area  of  Commission  responsibility.  Files  of  released  inmates  are 
used  to  make  statistical  studies  of  subjects  rdated  to  parole  aad 
revocation. 

(b)  The  system  ia  used  to  provide  an  iaformatioa  source  to  officers 
aad  eaiployees  of  die  Departmeat  of  Justice  who  have  a  aeed  for  the 
iaformatioa  ia  the  perfonaaace  of  their  duties. 

(c)  The  system  is  used  as  a  source  for  disclosure  of  information 
which  b  soldy  of  general  public  record,  such  as  offense,  sentence 
data,  release  date,  etc.  Namea  are  not  disclosed  when  uiformation  b 
so  provided. 

(d)  The  system  is  used  to  provide  informatiooal  source  for  re- 
sponding to  inquiries  fixMn  Federal  inmates,  their  funilies  or  repre- 
sentatives, or  Congressional  inquiries. 

(e)  Internal  Users— Employees  of  the  Department  of  Justice  who 
have  a  need  to  know  information  in  the  performance  of  their  duties. 

(0  External  Users— U.S.  Probation  Officers,  who  supervise  parol- 
ees and  mandatory  releasees  and  U.S.  District  Court  judges  when 
Comminion  action  is  attacked  ia  Utigatioa.  Very  rarely,  to  enforce- 
meat  authorities  outside  of  the  Departmeat  of  Justice. 

(g)  la  the  eveat  that  aiaterial  ia  this  system  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  geaeral  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thneto,  the  relevant  records  may  l>e  re- 
ferred to  the  appropriate  agency,  whether  Federal,  Sute,  local  or 
foreign,  charged  witn  the  respoiuibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order,  issued  pursuant  thereto. 

(h)  A  record  fmta  the  this  system  may  be  disclosed  to  a  Federal, 
State  or  local  ageacy  maintaining  civil,  criminal  or  other  relevant 
information  if  necessary  to  obtain  infonaatioa  relevant  to  an  agency 
decision  rekting  to  current  or  former  inmates  under  supervision. 

0)  A  record  from  this  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  Oie  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

(j)  A  record  from  this  system  may  be  disclosed  to  a  person  or  to 
persons  who  may  be  exposed  to  harm  through  contact  with  a  partic- 
ular parolee  or  mandatory  releasee  if  it  is  deemed  by  a  Commissioner 
to  be  reasonably  necessary  to  give  notice  that  such  danger  exists. 

Release  of  infonaatioa  to  the  aews  media:  Information  permitted 
to  be  released  to  the  news  media  aad  the  public  pursuant  to  28  CFR 
30.2  may  be  made  available  from  systems  of  records  maintained  by 
the  U.S.  Parole  Commission  unless  it  is  determiaed  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maiataiaed  by  the  U.S.  Parole  Commis- 
sion, not  otherwise  required  to  be  released  pursuant  to  3  USC  332, 
may  be  made  available  to  a  Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  iSafT  requests  the  imorma- 
tion  on  behalf  of  and  m  response  to  a  communication  from  the 
individual  who  is  the  subject  or  the  record. 

Release  of  iaformatioa  to  the  Natioaal  Archives  aad  Records  Serv- 
ice: A  reccMxi  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Ajchives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
USC  2904  and  2906. 


ruocics  aaa  pracocci  rar  siuiia|«  leuMfiai) 
!  of  records  fai  the  systess: 


rctaiafag,  aad 


Fedeirf  Regbter  /  Vol  45.  Na  7  /  Thuraday.  Jaauaiy  la  1980  /  Noticet 


Iaformatioa  aiaintainrd  ia  the  syateas  is  stored  oa  papers 
iaao  file  jackets  aad  a  Biiaieial  amooM  ia  oa  cards  stored  hi 
card  file  drawers.  Active  files  and  card  indices  are  located  in  each 
regioo:  inactive  files  are  at  the  Washiaatoa  Federal  Records  Ceater 
aad  the  card  index  to  inactive  files  is  at  Board  Headquarters  ia 
Washiagtoo.  An  experiraeataJ  program  to  store  sndi  dau  on  tape, 
disk  or  aacroficfae  asiag  ADP  tedmology  is  hi  the  i«ti««^  stages. 

KetriavaMHtr  AU  data  is  iadexed  by  aame  aad/or  register  amnber. 
Whea  ADP  technology  b  used  fai  the  foture.  such  data  iMy  be 
available  by  FBI  identification  auaaber.  or  other  iadksea. 

SaiifBariB:  Within  the  Departneat  of  Jaslice;  raathw  use  b  aiade 
available  la  eaiployees  only  oa  a  "aeed  to  kaow"  basis.  Files  are 
stored  ia  rooaas  which  are  sopervised  by  day  aad  locked  at  aight 
Data  fRMa  files  far  redpseats  outside  of  the  Parole  Commission  aad 
Baram  of  Prisons  b  conveyed  by  letter  ao  that  a  record  exbts.  Whea 
filea  an  aeat  they  are  covered  by  a  letter  with  a  foBow-up  oa  retura 
of  dK  fife.  Such  disclosure  b  infrequent,  and  b  within  the  Federal 
eirfbroeaieat-prosecutioa-judicial  area  only. 

Kgtwttai  ad  Hofomk  Records  ia  thb  system  are  retaiaed  for  a 
period  of  lea  (10)  years  aAer  cxpiralsoa  of  aeateooe,  tbea  destroyed 
by  eiectroaic  laeaiis  or  shredding. 

Sfttem  ■aaagetfa)  aad  adirsar  Herman  Levy,  Attomey-Manage- 
nieat  Analyst,  United  States  Parole  Commbsion,  320  Fust  Street 
NW.,  Room  Mft  Washington,  D.C  20537. 

Notiflcatioa  proccdore:  Address  mquiries  to  Rniioaal  Commissioner 
at  appropriate  location.  For  general  inquiries,  aokbess  System  Man- 
ager. The  Attorney  General  has  exempted  thb  system  from  compli- 
ance with  die  provisions  of  Subsection  (d)  trader  the  provisions  of 
Subsection  (j). 

Record  source  categories:  1.  Individual  bmate;  2.  Federal  law  en- 
forcement anodes  and  personnel;  3.  State  and  Federal  probation 
services;  4.  Non-Federal  law  enforcement  agencies;  3.  Educational 
institutions;  6.  Hospital  or  medical  sources;  T  Rdatives,  friends  and 
other  interested  individuals  or  groups  in  the  community;  8.  Former 
or  future  employers;  9.  Evalaatioas,  oboervatioas,  reports,  and  find- 
tags  of  mstitution  supervisors,  counselors,  board  and  oommittees, 
Parole  Coramtssioa  examiners,  Psrole  Oommiasion  Members;  10  Fed- 
eral Coart  records;  II.  U.S.  Bureau  of  Prisons  penonnd  and  records. 

Srsteam  exempted  trom  eertatai  pvrisioas  of  the  act  The  Attorney 
General  has  exempted  thb  system  from  subsectioas  (c)  (3)  uid  (4), 
(d).  (e)  (2)  and  (3).  (eX4)  (G)  and  m  (eX8X  (0  md  <g)  of  die 
Privacy  Act  pursuant  to  3  U.S.C.  35aU)(2).  Rules  have  been  promul- 
gated m  accordance  with  the  requiremeals  of  3  U.S.C  553  (b),  (c) 
and  (e)  aad  have  beea  published  m  the  Federal  Register. 

JUSTICE/PRC-OM 
System  aaaM:  Labor  aad  Pension  Case,  L^  File  aad  Geaeral  Cor- 
respondence System 

System  locatkm:  All  Labor  and  Pension  cases,  mott  Legal  file  and 
soaie  geaeral  correyondeBce  aiaterial  b  located  at:  Commissioa 
Headquarters,  320  Fust  Street  NW.,  Washington.  D.C.  20537.  The 
balance  of  the  general  correspondence  material  b  located  at  the 
CoamHBsion's  Regional  Offices,  the  addresses  of  which  are  specified 
ia  the  inmate  and  Supervision  System.  Some  legal  files  are  maintained 
at  the  Northeast  Regional  Office. 

Gstcgorlea  of  fatdhMuals  corered  by  the  systeae  AH  applicants  fior 
exemptions  under  29  U.S.C  304  and  29  U.S.C.  I II I,  aQ  persons 
fitiraling  with  the  U.S.  Parole  Commission,  all  persons  corresponding 
win  the  Commission  on  subjects  not  amenable  to  being  filed  m  an 
ifunate  or  supervision  file  identified  by  an  individual,  and  all  Con- 
gressiaea  mqufaing  about  constituents. 

Ostegarka  of  records  ia  the  system:  The  Commission  processes 
applications  of  persons  convicted  of  certain  crimes  for  exemptions  to 
allow  their  em|rioyment  in  the  Labor  field  under  29  U.S.C  304  of  by 
Employee  Benefit  Plans  under  29  U.S.C  till.  The  files  contain 
memoranda,  correspondence,  and  legal  documentt  with  information 
of  a  personal  nature,  Le..  family  history,  employment  history,  income 
and  wealth,  etc,  and  of  a  criminal  history  nature,  Le.,  record  of 
arrests  and  convictions,  and  detaik  as  to  the  crime  which  barred 
empteyaieiit  The  final  decision  of  the  Commission  in  eadi  case  b  a 
public  document  under  the  Freedom  of  Information  Act  The  Coon- 
seTs  Office  of  the  Parole  Commissioa  matataias  work  fUes  for  each 
inmirte  or  penoa  on  supervision  who  b  MtigMiag  with  the  Commia- 
noa.  These  files  contain  personad  aad  cniahul  history  type  datt 
iTgandiag  iaaialea,  and  iatenud  ooamniaicatioaa  amoag  attonwys, 
Commissioners  and  others  developing  the  Commission's  legal  position 
ia  these  cases.  Files  of  the  Commission's  oomspoadeooe  with  Con- 
gressaiea  who  inquire  about  groups  of  constituents  who  have  paroles 
or  revocatioas  pending  or  other  subjects  are  maiataiaed  ia  the  Chair- 
man's Office  aad  ia  the  regions.  Files  of  correspondeace.  notes,  and 


Cbm- 


^  parole  rewooatioa  fcacbsba  aad  related  piob- 
lems  are  abo  ■'■'■'^■■■i*  ia  those  hwatiow.  Soow  of  thb  awtefbd 
duplicatea  material  hi  the  inmate  files  and  cootains  personndK»iminal 
bmoty  type  taformatkia  about  faidividnals. 

*-*'— *^* '■        - -*  I^T  mtTTw  Thrsr  fiin  arr  matsiaf III 

pursuant  to  18  U.S.C  4201-4218.  5005-5041,  28  CFR  Part  O,  Stdmart 
V,  28  CFR  Parts  2  aad  4.  29  UAC  504,  lilt,  aad  al    " 
sections  and  prooedaral  rules  alkrwiag  mmates,  penoas 
viskMi,  or  odKTS  to  litigate  with  the  Parole  Commisaioa 

Bmdiaeaaai  ofraeords  ■alatalatd  hi  tta  «yateai 
lias  of  aaers  aad  tht  aarpeaia  of  aach  aaec  Within  the 
mission  aiaterial  fat  Ob  system  b  ased  respectively  by  CoaaseTk 
Office  staff  aad  Coomsiaskm  Membea  ta  prooessmg  exenuitioe  ap^ 
cations.  The  le^  file  material  b  used  1^  CooaseT*  Office  stin^m 
asserting  the  litigadie  positioa  of  the  rnrnmisaimi  The  geaeral  oorre- 
mondence  b  used  by  the  Commbsion  persoond  ta  respondbig  to 
Coagressraen,  aad  by  Coraaiisaioa  Urmtirn  aad  nthifi  hi  tiaMai  ihiii 
the  da]r4o.day  bushieas  of  the  Comaussioa.  Faud  prwioa  and  Mbor 
case  decbions  aie  used  by  the  Conunbsion,  dK  Justice,  mid  Li*or 
E)epartawnts,  and  the  pubhc  to  estibibh  precedents  ta  dib  fcld  of 
htigatioB. 

In  die  event  that  material  ta  thb  system  indicates  a  vioiatioa  or 
potential  vioUtioa  of  law,  whether  ctvil,  criminal  or  regulatory  ia 
nature,  and  whedier  arising  by  general  statute,  or  by  regtdatioa,  rale 
or  order  issued  pursuant  thereto,  the  relevant  records  diay  be  r». 
ferred  to  die  appropriate  ageacy,  whedier  Federal.  Stale,  local  or 
foreign,  charged  wiUi  the  reapouibdity  of  iavrstigariag  or  prasecal- 
ing  such  vioiatioa  or  charged  widi  eafordng  or  mnilrMfnthig  tbe 
statute,  or  nde,  legidatioa  or  order  bsued  parsaaat  thereto.  A  record 
from  thb  system  of  records  may  be  disclosed  to  a  Federal  State  or 
local  agency  maintaining  dvil,  criminal  or  cMher  relevant  mformatioa 
if  necessary  to  obtahi  uiformation  relevant  to  an  agency  dedsioo 
rdating  to  peasioa  or  labor  aiatters.  A  record  from  ^system  may 
be  disclosed  to  a  Pedeaal  agency,  m  response  to  ia  request,  in 
connection  with  the  hiring  or  retention  of  aa  employee,  the  issuance 
of  a  aecurity  dearaace,  die  reporting  of  aa  mveadgation  of  aa  em- 
ployee, the  letdag  of  a  contract,  or  the  bsaaaoe  of  a  license,  graat  or 
odier  beaefit  by  the  lequesdag  ageacy,  to  the  extent  dart  the  iafbr- 
mation  b  relevaat  and  necessary  to  the  requesting  agency's  itrrbiffa 
oa  the  matter. 

Release  of  iafonaation  to  the  aews  media.  Iafonaatioa  pemltted 
to  be  released  to  the  aews  media  aad  the  public  pursuant  to  28  CPK 
30.2  may  be  made  available  fixMn  systems  of  records  "MMtMiMMi  by 
the  U.S.  Parole  Commission  unless  it  b  determined  that  release  of  the 
specific  iaformatioa  hi  the  context  c^  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  hiformatioa  to  Members  of  Congress.  lafbrmalioa  con- 
tained ia  systems  of  recocds  mahitained  by  the  U.S.  Parole  Commis- 
sion, not  otherwise  required  to  be  released  pursuant  to  3  U.S.C  352, 
may  be  made  availaMe  to  a  Meoiber  of  Congress  or  staff  acting  upon 
the  Mend>er's  behalf  when  the  Member  or  staff  requests  die  taforma- 
tion  oa  bdialf  of  aad  in  re»onse  to  a  communication  frxna  the 
individual  who  b  the  subject  or  the  record. 

Release  of  mfbrmatioo  to  the  Natioaal  Archives  aad  Records  Serv- 
ice. A  record  from  a  syston  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  ia  rec- 
ords management  inspections  conducted  under  the  aathority  of  44 
U.S.C  290i  aad  2906. 

Pdidcs  aad  praetieaB  for  storiag,  retricvhw,  «>''-»»-i.  rctidiriag,  aad 
dbposiat  of  recsrda  la  the  systesK 

Storage  All  data  b  on  documenU  or  other  papers  ia  booad  fBea. 
Labor  aad  peasioa  caae  aiaterial  b  ia  Couaad's  Office  or  the  Chair- 
man's Office  at  Headquarters,  except  for  final  decirioas  which  are  ia 
the  Freedom  of  Iaformatioa  Act  reading  room.  Legal  files  are  m 
Counsel's  Office  at  Headquarters,  or  in  the  Northeast  Regional  Attor- 
ney's  office,  general  correspondence  is  in  the  Chairman's  Office,  the 
office  of  hb  staff  at  Headquarten,  and  the  offices  of  each  regioaal 
Commissioner.  Files  are  io  file  cabinets. 

RetrienMHtr  Labor,  pension,  and  legal  fUe  malerid  fa  faidexed  or 
filed  by  name  of  applicant  or  litigant,  respectivdy.  General  corr»> 
■pondenoe  b  faalexed  or  filed  by  subject,  taae  scqucaoc  or  tedividaab 
to  whom  the  items  refer. 

.lafigaardi.  Idalesial  b  available  only  to  Comaiiaaaa  employees  oa 
a  "need  to  know"  basis.  Storage  locations  are  aaperviaed  by  day  aad 
locked  at  aight  Oaly  disclosure  made  therefrom  b  to  other  agencies 
of  the  Departmeat  of  Justice,  the  U.&  Probadoa  Office.  Federal 
enforcement  agencies  or  the  Congress.  Disclosure  to  Congressmen  ia 
response  to  inquiries  concerning  constituentt  b  subject  to  the  exeaip- 
tions  of  the  Freedom  of  faiformatioa  Act  The  CoramiaskNi  Decisions 
in  labor  and  peasioa  caaea  are  public  mformatioa  oader  tlw  Vmedtoa 
of  Informatioa  Act  » 
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:  Records  are  nuinttinwl  for  10  yean  and  are 
•hradded  or  dcMroyed  dectronkaBy  thereafter.  « 

SyalcH  amverd)  mi  aMreaK  Herman  Levy;  AttoniQr/Maiiage- 
meirt  Analyst,  United  States  Parole  Commission.  320  Pint  Street 
NW..  Room  846,  Washignton,  D.C  20S37. 

■moH  aoarcc  fUtiiwIff;  a.  Applicants  for  exemptions  onder  29 
U.S.C  504  and  29  U.S.C  1111;  b.  U.&  Department  of  Labor,  c. 
Administrative  Law  Judfes  and  others  connected  wnth  labor  or  poi- 
■on  cases;  d.  Litigants  proceeding  against  Parole  Commission;  e.  The 
Cbmmisaioa's  lepi  staff  and  other  Commission  personnel;  f.  Con- 
gfessmen  and  otnm  making  inquiries  (^  Commission;  g.  Commission 
Members  and  employees  responding  to  inquiries,  corresponding  with 
others,  preparing  speeches,  policy  statements  and  other  means  of 
contact  wiu  other  branches  of  the  Federal  Government,  State,  and 
local  governments,  and  tlie  public 

rijilias  uuBptfJ  fraa  certaia  prorisioM  of  tike  act  The  Attorney 
General  has  esempted  this  system  from  subsections  (c)  (3)  and  (4), 
(d),  (c)  (2)  and  (3X  (4)  (O)  and  00.  (c)  (8X  (0  and  (g)  of  the  Privacy 
Act  pursuant  to  S  U.S.C  SS2aO'X^  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  S  U.S.C  333  (bX  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JUSnCE/FRC-OOS 

Systaa  name:  Oflice  Operation  and  Personnel  System 

System  locatioB:  At  each  regional  ofTice  as  indicated  in  the  "Inmate 
and  Supervision  File  System  Report"  and  at  the  U.S.  Parole  Com- 
miasion,  320  First  Street  NW.,  Washiagtoa.  D.C  20337. 

Catesories  of  ladHUuls  corered  by  the  system:  Present  and  former 
Comnmsion  Members  and  employees  of  the  U.S.  Parole  Commission. 

Ortcflories  of  recorda  tai  the  system:  Personnel  records,  leave  rec- 
ords, property  schedules,  budgets  and  actual  expense  figures,  obliga- 
tion schedule,  expense  and  travel  vouchers,  and  the  balance  of  the 
■sual  paperwork  to  run  a  Government  office  efRciently. 

Anthorfty  for  ssaiBtaMaee  of  the  syttoac  All  sUtutory  sections, 
CFR  sections,  and  OPM.  MSPB.  GSA,  and  OMB  directives  establish- 
ing procedures  for  government  personnel,  financial,  and  operational 
functions. 


of  records  maintained  la  the  system,  Inclndiag  catego- 
rka  of  nsers  aad  the  pmpoaes  of  aaeh  aaec  Day-to-day  activity  in- 
volving peraonnel,  financial.  Procurement,  maintenance,  recordkeep- 
ing, mul  delivery,  and  management  functions. 

Rdease  of  information  to  the  news  media:  Information  pemritted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
30.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Depiartment  of  Justice  unless  h  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tains! in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
sion, not  otherwise  required  to  be  released  pursuant  to  3  U.S.C  332, 
may  be  made  available  to  a  Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  ttisff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a  communication  from  the 
individual  who  is  the  subject  or  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

PoUcics  aad  practica  for  storing,  rctricriag,  aceeasfaig,  retainfaig,  and 
disposing  of  records  la  the  systcac 

Storage:  Records  are  in  paper  files  or  on  computer  printouts.  They 
are  stored  in  operations  areas  of  offices. 

Rctriembility:  Data  of  a  personal  nature  is  in  employee  personnel 
(Hes,  used  by  Commission  personnel  on  a  "need  to  know"  basis.  Each 
employee  has  a  right  to  see  his  own  file  on  request  Other  files  are 
used  by  Commission  personnel  on  a  "need  to  know"  basis. 

Safcgaardc  Files  are  supervised  by  appropriate  personnel  during 
the  working  day  and  are  in  locked  rooms  at  mght 

RetcatfaM  aad  dlapoaal:  Subject  to  applicable  OPM.  MSPB.  OMB, 
DOJ,  aad  GSA  regulations. 

System  maaagerts)  aad  address:  Executive  Assistant  to  the  Chair- 
man, U.S.  Parole  Commission,  320  First  Street  NW.,  room  816A. 
Washington,  D.C  20337. 

Notiflcatka  psocedare.  Same  as  the  above. 

Same  as  the  above. 
Same  as  the  above. 


Racori  aoarca  catagarIcK  Parole  Commisaioa  employees.  Office  of 
Management  aad  Rnance.  All  other  contributing  Government  agen- 
cies. 

Systean  ocmptod  bum  certaia  pwwlaloaa  of  the  act  None. 

jusrncE/PRC-006 

System  aaae:  Statistical,  Educational  and  Devdopmental  System 

System  locatloa:  Parole  Commission  Headquarters,  320  First  Street. 
8th  Floor.  Washington,  DC  20337. 

Categories  of  taMBridaala  corcred  by  the  syatem:  Any  inmate  or 
former  inmate  imder  custody  of  the  Attorney  General  including 
former  nmiates  supervised  as  parolees  or  mandatory  releasees. 

Categoriea  of  reeorda  la  the  ■yateas:  AH  records  as  described  fai  the 
Workload  Reoord,  Decision  Rouh.  and  Annual  Report  System  plus 
data  on  additional  input  forms  known  as  Revocation  Data  Sheets, 
Parole  Decision  Information  Sheet,  certain  foUow-np  forms  and  the 
Salient  Factor  Worksheet  Form.  These  forms  include  criminal  histo- 
ry-type data  elements  r^arding  specific  individuals  selected  from  the 
above  category  of  individuaL  This  data  ia  either  orpnized  and  proc- 
essed by  hud  or  is  input  into  a  computer  and  has  been  used  to 
provide  the  foUowing  one-time  reports  in  pamphlet-text  form:  a) 
Administrative  Review  of  Parole  Selection  and  Revocation  decisions; 
b)  Pan^  Decisionmaking,  a  Salient  Factor  Score;  c)  Effect  of  Rep- 
resentation at  Parole  Hewing^  d)  Parole  Decisionmaking— Structur- 
ing Discretioa;  e)  Tmie  Served  and  Release  Performance— A  Federal 
Sample  and  certain  additional  reports,  aU  available  in  the  public 
rcadmg  room.  The  data  base  collected  as  described  in  this  and  the 
prececnns  system  will  be  used  to  prepare  studies  on  similar  or  related 
subjects  m  the  future.  It  has  been  used  to  develop  revocation  guide- 
lines similar  to  parole  guidelines.  Items  collected  for  this  dau  base 
may  change  depending  on  the  subject  matter  of  new  studies  to  be 
undertaken  by  tne  Commission. 

Aathority  flor  audatoumce  of  Oa  aystaa:  18  U.S.C.  4201-4218.  3003- 
3041,  28  CFR  Part  O,  Subpart  V,  28  CFR  Part  2. 

Roatiae  aoca  af  rccorda  audatafaMd  ia  tha  systea^  iacfaidtac  catega* 
rica  of  aacrs  aad  the  parpoaea  of  aaeh  aaoa:  a.  Internal— Develop 
methodcriogy  for  a  more  scientific  determination  of  parolability  and 
revoo^bihty,  methodology  to  comply  with  changing  concepu  of  due 
process,  and  metbodok^  to  sdect  persons  to  be  released  from 
prison  who  will  be  las  likely  to  recidivate. 

b.  External— Add  to  the  general  body  of  knowledge  in  the  parole 
area  of  criminolosy,  and  provide  educational  material  for  oUier 
parole  boards,  and  members  of  the  criminal  justice  and  academic 
communities  mterested  in  this  subject.  Published  pamphlets  in  text 
form  are  prepared  on  subjects  of  interest  m  this  area  of  criminology 
and  are  circulated  freely.  They  contain  no  references  to  individuals, 
either  by  name,  address,  register  number  or  other  means  of  identifica- 
tion. They  do  not  contain  recognizable  fact  situations,  descriptions, 
or  other  writings  through  which  identification  of  any  individual 
within  the  present  or  former  jurisdiction  of  the  Parole  Commission 
can  be  made. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28  CFR 
30.2  may  be  made  available  from  systems  of  records  maintained  by 
the  U.S.  Parole  Commission  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
sion not  otherwise  requhed  to  be  released  pursuant  to  3  U.S.C.  332, 
may  be  made  available  to  a  Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  ttisff  requests  the  iiuorma- 
tion  on  behalf  of  and  in  response  to  a  communication  from  the 
individual  who  is  the  subject  of  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  firom  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use  2904  and  2906. 

PoUdca  aad  practieea  for  storiag,  rctrieriag.  acceaslag,  retaiaiag.  aad 
diapooing  of  rccorda  la  the  systeai: 

Storage:  Data  is  in  input  forms,  IBM  card  decks  and  on  computer 
produced  storage  media.  It  is  stored  as  described  in  the  preceding 
system  description.  Pamphlet  text  reports  are  public  documents 
stored  in  offices,  librariea,  and  in  bookshelves,  and  in  the  public 
reading  room. 

RetrieTabOHjr:  Information  by  name,  register  number  or  FBI  identi- 
fication number  may  be  retrieved  from  we  input  forms,  card  decks, 
or  storage  media.  This  material  is  used  only  by  authorized  parole 
commistiott  research  personnel  on  a  "need  to  know"  basts  and  is  data 
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processed  only  by  aothocized  Boicaa  of  Prisons  or /astte  Department 
personnel.  Material  is  not  retrieved  hi  identifiable  fbrm  except  that 
computer  produced  "hard  copy^  may  be  used  as  a  temporary  expedi- 
ent to  prniare  a  report  The  final  pamphlet  text  reports  aad  material 
resultuig  from  studies  are  used  by  CommissioD  persoond  for  internal 
purposes  and  the  public  externally.  None  of  this  material  contains 
any  reference  to  an  mdividuaL  DoeumeHtt  which  contaiaa  tnfbrma- 
tion  concerning  one  individual  art  made  available  to  that  individual  if 
requested  under  the  Prtmty  Act 

Safeviards:  See  "Safeguards"  of  preceding  mrstem  regarding  input 
forms,  IBM  cards  or  tape.  Rqmrta  in  pan^ikt  form  are  not  safe- 
guarded. 

Retaadon  aad  diapoaak  See  "Retention  and  Disposal"  of  pivceding 
systm.  The  studies  in  pamphlet  form  are  not  di^xMcd  of  on  sched- 
ule. Some  will  be  maintained  perpetually  in  archivea. 

r^^^^*^  '"^S^  '^  "^te*  Research  Director.  U.S.  Parole 
Commission.  320  First  StreetT^W.,  Room  850,  Washinston.  DC 
20337.  " 


Record  aoaree  cafegofteK  a.  Commission  inmate  filea;  b.  Docket 
^eets;  c.  Commission  Notices  of  Action,  orders  and  documenution 
foUowtng  hearings;  d.  Commission  warrant  utplicatioas  and  war- 
rants; e.  General  Commission  records  and  data;  f.  Enforcement 
agency  noords  regarding  fimner  faunates. 


-        r__  from  cotatai  profUoaa  of  tha  act:  The  Attorney 

Oeaml  has  exenmted  this  system  from  subaectioos  (c)  (3)  and  (4), 
MX  (e)  (2)  and(Jx  (eX4)  (G)  and  (H).  (eX8).  ff),  aiid  4)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  S32a  0X2).  Rules  have  been  pro- 
mulgated in  accordance  with  the  requirnneats  of  3  U.S.C  353  (bX 
(cX  and  (e)  and  have  been  published  in  the  Federal  Register. 

^  JUSnCE/PRC-OOT 

Syataai  mtmte  Workload  Record,  Dedsioo  Result  and  Annual  Report 
System 

Syatcai  laeatioa:  U.S.  Parole  Commission  Headquarters,  320  Firet 
Street  3d  Floor,  Washington,  D.C  20337. 

GMegoriea  of  faMUfidaab  carcnd  by  the  iyateou  Any  inmate  and 
parolee  or  mandatory  releasee  «^  has  been  the  subject  of  a  decision 
for  the  period  covered  in  the  report  for  which  the  d^  is  used  (prior 
month,  prior  quarter,  or  prior  yearX 

Categoriea  of  reeorda  ia  the  cysteaB  Certaia  original  input  forms 
indinte  the  inmate  or  person  onder  supervision  by  name  and  register 
number  and  give  the  date  and  specific  statistical  detail  as  to  the 
decisicm  made.  They  include  criminal  history  type  of  information 
regardiM  die  penons  in  question.  Types  of  decisions  covered  in 
onteof  the  form  numbers  above  are  or  record  review,  after  Region- 
al Ajmeal.  after  National  Appeal,  and  after  a  decision  reopening  and 
VMOaytag.  The  data  is  input  into  a  computer  and  is  used  to  provide 
the  foUowmg:  (a)  A  monthly  report  of  workload  containing  number 
and  type  of  hearings  per  region  fiirther  broken  out  by  institutions 
witlun  r^ions  and  type  of  sentence;  (b)  Binumthly  report  on  decision 
results  indicating,  among  other  statistics,  number  and  type  of  deci- 
sions within,  above,  and  below  guidelines  broken  out  by  examiners 
makmg  the  decisions:  (c)  Together  with  hand  posted  data  on  other 
Items  of  sututical  value,  this  data  is  being  used  to  create  the  Annual 
Report  of  the  Commission. 

Kidf^a^^^L^r!^'^^^'^^^^'^'^  18  U.S.C  4201-4218,  3003- 
5041,  28  CFR  Part  O,  Sub^wt  V,  28  CFR  Part  2. 

Roatiae  ates  of  records  mahrtahied  hi  the  system,  hidnding  catego- 
ries of  Bsers  aad  the  parpooes  of  sacfa  ases:  (a)  These  records  are  used 
mtemally  to  analyze  worit  product  the  performance  of  evaluators, 
and  various  types  of  procedures  and  hearings  and  to  evaluate  the 
guidehnes  themselves. 

(b)  These  records  are  used  to  prepare  an  annual  report  to  the 
Attorney  General,  and  Congress  and  the  public  indicating  in  quanti- 
tative and  qualitative  terms  Commission  activity  and  accomplish- 
ment 

(c)  In  the  event  that  material  in  this  system  indicates  a  vioUtion  or 
potential  violation  of  law,  whether  ci\Tl,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  may  be  re- 
ferred to  tlie  appropriate  agency,  whether  Federal,  State,  local,  or 
foreign  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
!itatute,  rule,  regulation  or  order  issued  pursuant  thereto. 

(d)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal,  State,  or  local  agency  maintaining  civil,  criminal  or  other 
relevant  information  if  necessary  to  obtain  informatioa  rdevant  to 
Parole  Commission  matters. 

(e)  A  record  from  this  system  may  be  Hif^^^iKii  to  a  Federal 
agency,  in  response  to  ito  request  in  connection  with  Ae  hiring  or 


retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract or  the  issuance  of  a  license,  grant  or  other  beacfit  by  the 
requestmg  agency,  to  the  extent  that  informatioa  ia  irievaat  aad 
necessary  to  the  requesting  agency's  dedsioa  on  the  matter. 

Release  of  information  to  the  news  media:  lafocmation  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
30.2  may  be  made  available  fixxn  systems  of  lacocxb  m«i-fi~nt  bs 
the  U.S.  Parole  Commission  unless  it  is  determined  that  rdease  of  the 
specific  informatioa  in  the  context  of  a  particular  case  would  coosti- 
tute  an  unwarranted  mvasion  of  penooal  privacy. 

Release  of  information  to  Members  of  Congress:  Informatioa  coo- 
tamed  m  systems  of  records  maintamed  by  the  U.S.  Parole  Coomiis- 
sion  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C  532. 
may  be  made  avaihble  to  a  Member  of  Congress  or  staff  actiai  mon 
the  Member's  behalf  when  the  Member  or  staff  requests  the  faifo^- 
tion  on  behalf  of  and  in  response  to  a  commimicatioa  from  the 
individual  who  is  the  subject  or  the  record. 

^  Release  of  information  to  the  National  Archives  and  Recotds  Serv- 
ice: A  rnx>rd  from  a  system  of  records  may  be  diacloaed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  ia  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

FoUdes  aad  pncticM  for  storiag.  letrierhig.  acccasiag.  rctaiaiM.  Mi 
disposfaig  of  records  ia  the  systeaK  " 

•  **^^  ?*P"  ""P"*  '°™*  "*  •***«*  •"  folders  only  until  bfbrma- 
tKui  from  them  u  entered  into  machine  readable  media.  Monthly  aad 
other  reports  in  the  form  of  computer  printouts  are  filed  ia  folders. 
Annual  report  is  in  book  form  and  stored  in  library  shdvea. 

RctricTaUllty:  Data  ia  this  system  can  be  retrived  by  inmate's  niwf 
and  register  number  firom  the  original  immt  fcvms,  IBM  card  decks, 
and  computer-produced  storage  media.  It  k  usuatfy  only  retrieved  by 
region,  by  examiner,  by  type  of  dedsioo  made  or  barfaig  WM,  by 
relation  to  the  guidelines  and  other  similar  means  except  for  individu- 
al case  retrievability  in  the  guideline  aectioo  of  the  bimonthly. 

Safegaurds:  Data  on  forms,  IBM  carda.  and/or  tape  or  other  com- 
puter produced  storage  media  retrievable  by  individual  is  stored  in  the 
Commission^  Office  in  cabinets.  Commission  employees  supervise  this 
data  by  day  and  use  U  on  a  "need  to  know"  ban.  The  room  where  it 
u  stored  are  locked  outside  of  office  hours,  and  the  entire  Headquar- 
ters building  is  guarded  and  secured.  Monthly  and  other  reports  are 
for  use  of  the  Chairman,  his  Executive  Aaantant  and  CommisskM 
Members  and  professional  personneL  No  informatioa  thereon  a  re- 
trievable as  pertaining  to  any  individnal  exorat  certain  breakouts  by 
Parole  Commission  employee  examiners  and  by  inmate  in  the  guide- 
Une  section  of  reports.  These  printouts  are  stored  in  the  Commisstoa 
Headquarters  offices,  all  of  which  are  supervised  by  day.  locked  at 
night  and  are  in  a  secured  building.  The  Annual  RqxMt  contains  no 
information  identifiable  by  individual  and  b  a  public  document 

Reteatioa  aad  dispoaaL  Completed  input  forms— 1.  Until  data  is 
keypunched  into  IBM  cards— usuaUy  1  month  after  forms  are  com- 
pleted. They  are  then  destroyed;  2.  IBM  card  decks  or  oOter  tape 
substitute— 10  years  after  preparation,  cards  will  be  dettroyed— tape 
degaussed;  3.  Printouts  of  annual  and  other  rqjorts— 10  yean;  4. 
Aimual  Reports— Some  copies  retained  perpetually  in  Archives. 

System  maaagcfte)  aad  addreaa:  Executive  Assistant  to  the  Chair- 
man. Room  816A.  U.S.  Parole  Commissioo.  320  First  Street  NW.. 
Washmgton,  D.C  20337. 

Record  source  catcgoriec  (a)  Commission  faimate  files;  (b)  Docket 
sheets;  (c)  Conunission  notices  of  action,  orders  and  documentation 
following  hearings;  (d)  Commission  warrant  an>Ucations  and  war- 
ranta;  (e)  General  Commission  records  and  data. 

Systw  exempted  tnm  eertaia  prorisioas  of  the  act  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4X 
(d^.  (e)  (2)  and  (3X  (cX4)  (G)  and  (H),  (eX8),  (0.  and  (g)  of  the 
Privacy  Act  pursuant  to  3  U.S.C  352aOX2).  Rules  have  been  pro- 
mulgated in  accordance  with  the  requirements  of  5  U.S.C.  333  (b\ 
(c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

Bareaa  of  Priaooa  (BOP) 

The  Bureau  of  Prisons  proposes  to  amend  one  system  of  recoixis 
and  delete  another.  The  Bureau  proposes  to  amend  the  Inmate  Cen- 
tral Records  System  (JUSTIC&^P-003)  by  modifying  the  lan- 
guage under  "Retention  and  disposal"  to  show  differing  periods  of 
retention  of  records  for  sentenced  and  unsentenced  iniaates,  and  to 
?^S5ll5l.^°'°*'*  ^*'**y  *°**  Accident  Compensation  Record  System 
(JUSTICE/^OP-003)  which  was  pubKshed  in  error.  The  Inmate 
Central  Records  System  (JUSTICE/BOP-005)  and  the  Bureau  of 
Prisons  appendix  of  fidd  locations  identified  as  (JUSTICE/BOP-999) 
are  reprinted  bdow.  The  appendix  is  rqtrinted  to  reflect  current 
institution  addresses. 


JUSnCE/BOP-005 
;  luoale  Centnl  Rcoordt  SyiteiB 

Reoofds  aay  be  retained  at  any  of  the  Bureau'* 
tiw  Regjoaai  Ofliccs  and  dw  Central  Office.  AO  leqoests 
for  leconk  nay  be  made  lo  the  Centnl  Oflkse:  U.S.  Boreaa  of 
:  320  Pint  Street.  N.W,  Washington.  D.C  20534. 

I  af  MhMnab  e&ftni  by  dw  syrtHB  Current  and  former 
'  die  CBMody  of  tfae  Attorney  General 

I  of  reeordi  in  Ike  mlimi  1)  Conpotatioa  of  lentence  and 
fopportive  documentation;  2)  OxTespoodenoe  concerning  pending 
charges,  and  wanted  status,  inclnriing  warrants;  3)  Requests  fix>m 
other  federal  and  non-federal  taw  enforcement  agencies  tor  notifica- 
tion  prior  to  release;  4)  Kecords  of  the  allowance,  forfeiture,  with- 
holdfaig  and  restoration  of  good  time;  S)  Infoniatico  concerning 
present  offense,  prior  criminal  background,  sentence  and  parole  from 
the  U.&  Attorneys,  the  Federal  Courts,  and  federal  prosecuting 
agencies;  6)  Identification  data,  physical  description,  photogr^  and 
fingerprint^  7)  Order  of  designation  of  institution  of  originai  commit- 
ment; S)  Records  and  reports  of  work  and  bousing  assignments;  9) 
Piogiam  selection,  assignment  andjerformance  adjustment/progress 
reports;  10)  Conduct  Records;  11)  Social  background;  12)  Educatioa- 
al  dttM;  13)  Physical  and  mental  health  data;  1^  Parole  Board  orders, 
actions  and  related  forms;  IS)  Correnondence  regarding  release 
irianaaBg;  adjustment  and  vioiationa;  16)  Transfier  orders;  17)  Mail  and 
visit  records;  18)  Personal  pi'opeity  records;  19)  Safety  reports  and 
ralei;  2(9  Rdeaoe  pmrrssing  forma  and  certificates;  21)  nterview 
re^neal  farms  from  mmate^  22)  Oeoeral  correspondence;  23)  Copies 
of  ■■Mteoowt  petitnos. 

lee  of  Ac  aystea:  This  system  is  established 
I  uder  authority  of  18  U.S.C  4003. 4042. 4082. 
of  reeordi  aaintatBed  la  the  systeas,  hrhMHng  catcgo- 
rlsa  of  wmn  and  the  f  puau  of  inch  hos:  The  routine  uses  of  this 
system  are  (a)  to  provkle  documented  records  of  the  classification, 
care,  sobsntenoe.  protection,  disciiriinc  and  programs,  etc.,  of  persons 
committed  to  the  custody  of  the  Attorney  General;  (b)  to  provide 
information  sowce  to  officers  and  employees  of  the  Dniartment  of 
Justice  who  have  a  need  for  the  iafSmnation  in  die  perrormance  of 
their  dotiea;  (c)  to  provide  infbnnation  soorce  to  state  and  federal 
law  enforcement  omdals  for  mvestigations,  possible  criminal  proa- 
utMioM,  civil  oovt  actions,  or  regdatory  proceedings;  (d)  to  pro- 
vide iaformatioB  sooroe  for  discfaonre  of  mfbrmatiaa  mat  are  matters 
sokiy  of  general  poMe  record,  socfa  as  name,  oflSense,  sentence  data. 
rdease  dMe,  and  etc;  (e)  to  pfovide  information  somce  for  disclosure 
to  CBtracting  or  condting  correctional  agencies  that  provide  cor- 
rectiooal  services  for  federal  inmates;  (0  to  provide  mformational 
for  responding  to  inquiries  fitim  fedoaJ  inmates  involved  or 
ioaal  inquiries  (g)  Internal  Users— Employees  erf'  the  De- 
of  Justice  who  have  a  need  to  know  information  in  the 
performaaoe  of  their  duties;  (h)  Bitemal  Users— State  and  Federal 
law  snforccmtat  officials  for  the  purposes  of  investigation,  possible 
dinrinnl  prosecution,  ctvfl  court  actions,  and  r^nlatory  proceedings 
state  correctional  agencies  pnvidng  services  to  federal  inmates;  Q) 
to  provide  informatioa  refailing  to  federal  offenders  to  federal  and 
state  oonrts.  oovt  pemnnd,  sad  probation  officials. 

Releaae  of  information  to  the  news  media:  Information  permitted 
to  be  rclemed  to  the  new*  media  and  the  public  pursuant  to  28  CFR 
50l2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  ooateat  of  a  particwiar  case  wonld  ooasti- 
tatc  an  unwarranted  invasion  of  peraooal  privacy. 

Rdease  of  information  to  Members  of  Congress:  Informatioa  con- 
tained in  systems  of  records  maialained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  rekaaed  pursuant  to  S  U.S.C  SS2.  may 
be  made  availaUe  to  a  Member  of  Congrea  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individud  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Natioad  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  Nationd  Archives  aad  Recorda  Service  (NARS)  in  rec- 
ords management  iaspectiona  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

for  storing,  rstricring^  ■ceeasing^  retaliiiag,  and 
hi  the  I 


Information  maintained  m  the  system  is  stored  on  docu- 

I  magnetic  tape,  magnetic  di^  tab  cards,  and  microfilm. 

■drlevAOitr  1)  Documents.  Tab  Cards  and  Microfilm— Informa- 

tioa  is  indexed  by  name  aad/ot  register  number.  2)  Magnetic  Tape 

and  Disk— infbrmation  is  indexed  by  Name,  Roister  Number,  SocmI 

Security  Number,  and  FBI  Number. 


is  safcguardfd  in  accordance  with  Bureau 
of  Prisoas  rde  govcndag  access  mid  release. 

Retentioa  aad  dtapood:  Records  </«  aenteneed  tnmate  are  retained 
for  a  period  of  diirty  (30)  years  alter  expiration  of  sentence,  then 
destroyed  bjy  shredifinL  Reeinb  afnt  wtsenteneed  inmate  are  retained 
for  m  period  of  ten  (1(9  mmpt  q/ter  Ae  Inmate's  release  from  confine- 
ment, then  destroyed  bf  utrtdtSng. 

System  aauHgerte)  aad  addrtsK  Cliief.  Management  and  Informa- 
tion Systems  Group;  U.S.  Bureau  of  Prisons;  320  First  Street.  N.W.; 
WasUngtoa,  D.C  20S34. 

Notlflcatloa  procedure:  Address  inquiries  to:  Director.  Bureau  of 
Prisons;  320  Fust  Street.  N.W.;  Waahmgton.  D.C  20334.  The  major 
part  of  this  system  is  eiempt  from  this  requirement  under  S  U.S.C 
532a  (j).  Inqmries  concerning  this  system  should  be  diiected  to  die 
System  Manager  listed  above. 

Record  aceeaa  protedweK  The  major  part  of  this  system  is  exen^t 
from  this  requirement  under  5  U.S.C.  352a  (j)-  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  access 
and  contest  A  dftrraiiiiatioa  aa  to  exemption  shall  be  made  at  the 
tme  a  request  for  accew  is  received. 

Coatesting  reeeri  procedmes:  Same  as  tfae  above. 

Record  source  categorfca:  1)  Individud  inmate.  2)  Federd  bw 
enforcement  agencies  and  peraonnd,  3)  State  and  federd  probation 
services  4)  Non-federd  fanr  enforcement  agencies;  5)  Eduoutiond 
institutions;  6)  Homitd  or  medicd  sooroes;  7)  Rehtive.  friends  and 
other  interested  individuals  or  iptjops  in  the  community;  8)  Former 
or  future  emjrioyers;  9)  Evaluations,  observations,  reportt,  and  find- 
ings of  institution  supervisois,  ooonsdors,  boards  and  committees. 

Systcaa  exempted  ftoa  ccrtafia  provisions  of  tfae  act:  The  Attorney 
Oenerd  has  exempted  this  system  from  subsections  (cX3)  and  {A\  (dl 
(eX2)  aad  (IX  (e)(4XHX  (eX8X  (0  and  (g)  of  the  Privacy  Act  parsa- 
ant  to  5  U.S.C  552a  0)-  Rules  have  been  promulgated  in  accoidance 
with  the  requirements  of  5  U.S.C  553  ^X  (c)  and  (e)  and  have  been 
published  in  the  Federd  Register. 

JUSTICE/BOP-999 
System  aaaw:  Appendix  of  Field  Locations  for  the  Bureau  of  Prisons 
Regiond  Offices 
Northeast  Region 
Scott  Pkaa  n.  IndmlHal  m^iway 
Philadelphia,  PHuuyhmia  19113 
Southeast  Region 
523  McDmough  Bouknad,  SK 
Atlanta.  Georgia  3(^15 

North  Centrd  Region 

K.C.L  Bank  BldgT 

8800  Northwest  1 12tfa  Street 

Kansas  City.  Missouri  64153 
South  Centrd  Region 

3883  Turtle  Creek  mvd. 

DdlM.  Texaa  75219 
Western  Region 

330  Primrose  Road.  Fifth  Floor 

Burlingame,  California  94010 

Umted  States  Penitentiaries 
AtUmta,  Georgia  30315 
Leavenworth.  Kansas  66048 
Lewisburg,  Pennsylvania  17837 
Marion,  Oinois  62959 

McNeil  Isfamd.  Stcaaooom,  Wadungton  98388 
Terre  Haute,  Indiana  47808 

Federd  Correctiond  Insiitationa 
Alderson,  West  Virginia  24910 
Ashland.  Kentucky  41 101 
Bastrop,  Texas  78602 
Butner,  North  Carolina  27509 
Danbury,  Connecticvt  06801 
El  Reno.  (Xlahoma  73036 
Eaglewood.  Colorado  801 10 
Ft  Worth.  Texas  76119 
La  Tuna.  Texaa  88021 
Lexingtoa,  Kentucky  40507 
Lompoc.  California  93436 
Memphis,  Tennessee  38134 
Miami.  Florida  33177 
Milan.  Michigan  48160 
Morgantown.  West  Virginia  26505 
Oxford,  Wiaconsia  53932 
Petersburg.  Virgiaia  23803 
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neasanton.  California  94568 

Sandstone,  Minnesott  55072 

Seagoville,  Texas  75159 

Talladega.  Alabama  35362 

Tallahassee,  Florida  32304 

Termind  Island,  Cdifomia  90731 

Texarkana.  Texas  75501 
Federd  Prison  Camps 

Allenwood-Montgomery,  Pennsylvania  17752 

Big  Spring,  Texas  79720 

Boron,  California  93516 

Eglin  Air  Force  Base,  Florida  32542 

Maxwell  Air  Force  Base,  Montgomery,  Alabama  361 12 

Saffbrd,  Arizona  85546 
Medicd  Center  for  Federd  Prisoners 

Springfield,  Missouri  65802 
Federd  Dentention  Center 

Florence,  Arizona  85232 
Metropolitan  Correctiond  Centers 

71  W.  Van  Buren  Street 

Oiicago,  Illinois  60605 

ISO  Park  Row 

New  Yoric  New  York  10007 

808  Union  Street 

San  Diego.  Cdifomia  92101 
Community  Treatment  Centers 

826  S.  Wabash  Ave. 

Chicago,  Illinois  60605 

3401  Gaston  Ave. 
Ddlas,  Texas  75248 
1950  Trumbull  Ave. 
Detroit  Michigan  43216 
2320  LaBranch  Ave. 
Houston,  Texas  77044 
404  E.  10th  St 
Kansas  City,  Missouri  64106 
1720  Chestnut  Avenue 
Long  Beach,  Cdifomia  90813 
Woodward  Hotel 
2lOWest5Sth  Street 
New  York,  New  York  10019 
205  MacArthur  Blvd. 
Oakland,  Cdifomia  94610 
316  W.  Roosevelt  Rd. 
Phoenix,  Arizona  85003 

[FR  Doc.  aO-S96  Piled  1-ft.SO;  S.-4S  am] 
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DEPARTMENT  OF  TRANSPOfffTATION 

Federrt  AvMon  Administration 

Pafclae  and  Praceduraa  for 
ConeldefInQ  Enviionmentai  iwpecte: 
FAAOrderlOSaiC 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Publicati(Hi  of  FAA  Order 

losaic 


r.  FAA  Order  lOSaiC  entitled 
Tolides  and  Procedures  for 
Considering  Environmental  Impacts'* 
supenedes  Order  1050.1B  dated  June  16, 
1977.  This  order  is  issued  in  response  to 
regulations  promulgated  by  the  Council 
on  Environmental  Quaiity  (CEQ)  which 
set  uniform  policies  and  procedures  for 
considering  environmental  impacts  of 
Federal  actions.  The  FAA  notes  that  this 
order  will  be  referenced,  or  incorporated 
by  reference,  in  various  provisions  of 
die  Federal  Aviation  Regulations  (14 
CFR  Chapter  I)  and,  thus,  has  regulatory 
significance.  References  to  it  will  be 
substituted  by  amendments  to  the 
affected  provisions.  This  order  reflects 
the  comments  submitted  to  the  docket  in 
response  to  pubUcation  of  the  Draft 
Order  1050.1C  (44  FR  32094:  June  4, 
1979). 
smcnvc  datc  December  21, 1979. 

TON  RIRTHCR  INFORMATION  CONTACT; 

Mr.  Richard  N.  Tedrick.  Noise  Policy 
and  Regulatory  Branch  (AEB-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C  20591;  telephone  (202) 
755-9027. 

SIWII PMPNIAHV  WyomiATION!  On 
November  29, 1978.  the  CEQ  published 
its  final  regulations  estabUshlng  uniform 
procedures  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (43  FR  55978). 
The  principal  aims  of  those  regulations 
are  *****  to  reduce  paperwork,  to 
reduce  delays,  and  to  produce  better 
decisions.**  Under  Part  1507  of  die  CEQ 
regulations.  Federal  agencies  must  adopt 
any  necessary  implementing  procedures 
after  publishing  them  for  pubUc 
comment  and  submitting  them  to  CEQ 
for  review.  This  order  is  issued  in 
accordance  with  that  requirement 
Order  1050.1C  was  prepared  in 
response  to  the  CEQ  reguladons  to 
amend  FAA's  poUdes  and  ixrocedures 
for  integrating  national  environmental 
objectives  into  current  agency  poUdes 
and  dedsionmaking  processes.  The 
order  provides  in  a  single, 
comprehensive  document  the  essential 


treatment  of  the  environmental 
assessment  process  for  the  broad  range 
of  FAA  programs  and  projects. 

The  FAA  notes  that  Appendix  6  of  the 
order,  is  a  self-contained  unit 
prescribing  requirements  for  preparing 
environmental  documents  in  conjunction 
%vith  certain  Federal  actions  assodated 
with  airport  development  and  grant 
programs.  Sponsors  submitting 
appUcations  for  airport  development  aid 
are  currendy  required  by  1 152.23(aH6) 
of  Part  152  of  the  Federal  Aviation 
Regulations  to  submit  with  their 
applications  an  environmental  impact 
assessment  that  meets  the  requirements 
of  Appendix  6.  Similarly,  pubUc 
agendes  applying  for  a  conveyance  of  a 
property  interest  owned  or  controlled  by 
the  United  States  are  required  by 
S  154.7(b)(14)  of  Part  154  to  submit  an 
environmental  impact  assessment  that 
conforms  to  that  appendix.  Appendix  6 
is  incorporated  by  reference  into  both  of 
diose  parts. 

While  the  proposed  order  did  not 
incorporate  verbatum  Order  DOT 
66.iaiC  '*Procedures  for  Considering 
Environmental  Impacts;  Polides  and 
Procedures"  (44  FR  56420;  October  1, 
1979),  and  CEQ  *'Regulations  for 
Implementing  the  Provisions  of  the 
National  Environmental  PoUcy  Act"  (43 
FR  55978;  November  29, 1978),  Uiese 
have  been  added  as  Appendides  8  and 
9,  respectively,  since  persons  using  this 
order  will  need  the  information 
contained  therein.  However,  since  Order 
DOT  5610.1C  and  the  CEQ  regulations 
have  previously  been  published  in  the 
Federal  Register  as  dted  above,  they  are 
not  being  reprinted  at  this  time. 
Subsequent  changes  to  these  two 
documents  will  be  incorporated  without 
separate  order. 

Summary  ot  Comments  ^ 

A  total  of  eight  comments  were 
received;  one  from  an  individual,  two 
from  private  assodations,  three  bom 
State  or  local  agendes,  and  two  from 
other  Federal  agendes.  Three 
commenters  felt  that  the  order  was  too 
long  and  suggested  that  a  shorter, 
generalized  order  be  issued.  After  a 
series  of  internal  reviews  and  revisions, 
the  order  has  been  reduced  in  size  by 
approximately  fifty-percent.  The 
sections  addressing  format  and  content 
of  EISs  have  been  reduced  or 
eliminated.  This  information  may  be 
pubUshed  as  a  separate  guidelines 
document  Paragraph  8,  Environmental 
Descriptors,  was  deleted  from  Appendix 
2,  and  all  dupUcation  between  the  order 
and  Appendix  6  was  eliminated. 

The  &ivironmental  Protection  Agency 
(EPA)  and  two  other  commenters 
suggested  that  a  single  noise  descriptor 


shoidd  be  used  throughout  the  order  and 
in  all  of  the  required  reports  and 
documentation,  except  where  required 
to  satisfy  overriding  State  and  local 
requirements.  Hiis  comment  has  been 
adopted  and  Ldn  is  specified  as  the 
appropriate  noise  descriptor. 

One  commenter  indicated  that  the 
order  does  not  require  notification  of  the 
local  government  within  whose 
boundaries  the  facility  is  located,  when 
a  Finding  of  No  Significant  Impact 
(FONSI)  has  been  made.  For  airport 
development  actions,  paragraph  66 
(Appendix  6)  provides  for  availability  of 
the  FONSI  to  the  affected  public  in 
accordance  with  the  CEQ  Regidations. 
In  addition  for  most  airports,  the 
sponsor  (airport  owner)  is  the  local 
government  Adequate  notice  should  be 
provided  through  the  requirement  that 
the  FAA  release  a  pubhc  notice  on  a 
quarterly  basis  of  all  FONSIs  and  that  in 
certain  cases  where  the  proposed  action 
is  similar  to  that  requiring  an 
Environmental  Impact  Statement  or 
where  the  proposed  action  is 
unprecedented,  the  FONSI  will  be  made 
available  for  public  review. 

Two  of  the  commenters,  EPA  and  the 
Department  of  Housing  and  Urban 
Development  (HUD),  believed  the 
emphasis  in  the  noise  area  was  too 
narrowly  defined.  One  felt  that  aircraft 
noise  was  over  emphasized  so  that  other 
noise  sources  were  neglected,  the  other, 
that  aircraft  noise  other  than  jet  airplane 
noise  was  not  given  suffident 
consideration.  Any  analysis  of 
environmental  impact  must  consider  the 
whole  environment  to  the  extent 
appropriate  to  the  problem  under  study. 
Consideration  of  noise  sources  other 
than  aircraft  is  impUdt  in  the  review 
process.  However,  as  a  result  of  the 
FAA's  mission  and  the  nature  of  the 
projects  which  are  subject  to  this  order, 
it  must  be  primarily  concerned  with 
aircraft  noise.  Such  projects  often  result 
in  increased  aircraft  activity  and  aircraft 
noise  usually  is  viewed  by  the 
community  as  being  a  major  component 
of  the  noise  environment  Additional 
emphasis  will  be  given  to  non-jet 
airplanes  and  to  heUcopters  in 
supplemental  material,  substantially  as 
suggested  by  EPA. 

EPA  and  other  commenters  provided 
a  variety  of  comments  and  suggestions 
related  to  paragraphs  345  through  374, 
and  Appendix  6,  paragraph  47  regarding 
format  and  content  of  environmental 
assessments  and  impact  statements. 
Almost  all  of  this  material  has  been 
deleted  but  will  be  provided  in  separate 
supplemental  guidance  material  at  a 
later  date.  Comments  related  to  these 
sections  will  be  carefully  considered. 


HUD  quetlianad  whether  reCereBces 
in  Appendix  6  to  noise  exposora 
"onatad  without  the  project"  related  to 
present  or  foncast  exposure  and 
incfauled  sources  other  dian  aircraft  The 
referenos  could  fl4>ply  to  either  present 
or  fiitare  diange  bi  noise  eiqiosure, 
whichever  is  greater.  The  initial  noise 
aeatysis  includes  only  aircraft  If 
addikoeal  analysis  is  needed,  then 
ambient  noise  levels  induding  sources 
other  than  aircraft  are  considered  when 
appropriate. 

One  commenter  pointed  out  that  many 
projects  are  exduded  from  A-05  review, 
whkh  indudes  public  hearings,  and 
expressed  the  concern  that  public 
IntOTest  may  not  surface  imtil  late  in  die 
project  The  actions  which  do  not 
require  environmental  assessment  as 
identified  in  Paragraph  23  of  Appendix  6 
are  those  which  are  expected  not  to 
have  environmental  impacts  off  airport 
property.  Most  of  these  actions  are  also 
exdaded  from  the  A-95  review  process. 
Environmental  controversy  is  highly 
unlikely  to  exist  for  such  items,  but 
interested  dtizens  should  be  able  to 
determine  when  any  development  is 
contemplated  by  keeping  in  touch  with 
airport  management 

Exemption  of  ongoing  environmental 
assessments  fit>m  the  new  requirements 
was  suggested  by  one  commenter.  Ilie 
effective  date  of  the  order  is  specifically 
directed  to  environmental  impact 
statements.  Evaluation  of  the  contents  of 
environmental  assessments  for 
conformance  widi  new  requirements 
will  be  made  on  a  case-by-case  basis, 
applying  the  provision  in  CEQ 
Regidations  1506.12(a)  diat  "No 
completed  environmental  documents 
need  be  redone  by  reason  of  diese 
regulations." 

Another  commenter  suggested  that 
rathN  dian  exdude  certain  airports  &r>m 
noise  analysis  requirements  based  on  a 
calculated  level  of  60-65  Ldn,  it  would 
be  better  to  require  the  calculation  to  be 
perfbnned  in  a  simi^ified  "back-of-the- 
envelope"  manner.  The  levels  of 
operations  at  smaller  airports,  below 
which  no  noise  analysis  is  needed,  have 
been  determined  by  noise  calculation  to 
avoid  die  need  for  specific  analysis  in 
each  case,  ^ledfic  ncrise  mitigation 
measures  aiq>licable  and  possible  in  a 
givee  situation  will  vary  considerably 
and  depend  on  a  number  of 
drcumstaaoes  as  described  in  the  DOT/ 
FAA  avialioB  noise  policy  issued  in 
1978.  Identification  of  these  measures  in 
this  osdar  is  in8m>ropriate.  If  necessary, 
it  would  need  to  be  either  extremely 
cumbersome  or  incomplete  and 
misleading. 

Some  oommenters  submitted  detailed 
comments  to  clarify  pwtions  of  the 


order  and  eliminate  apparent  conflicts 
between  different  sections.  Many  of 
these  comments  were  incorporated  as 
suggested  and  others  were  modified  to 
be  consistent  throughout  the  order. 

Acoordln^,  die  FAA  pubKshes  the 
following  Order  lOSaiC  entided 
"PoUdes  and  Procedures  for 
Considering  Bavmmmental  fanpacts." 
(National  Environmental  Policy  Ad  of 
1969  as  amended  (42  U.S.C  4321  et 
seq.);  die  &ivironmental  quaUty 
Improvement  Ad  of  1970,  as  amended 
(42  U.S.C  4371  et  seq.);  Section  800, 
Qeaa  Air  Ad,  as  amended  (42  U.S.C 
7609);  Sec.  4(f),  Department  of 
l^arnportation  Act  of  1966,  as  amended 
(49  U.S.C.  1653(f));  Executive  Order 
11514,  dated  Mardi  4, 1970,  as  amended 
by  Executive  Order  11991,  dated  May  24, 
1977;  40  CFR  Parts  1500-1506;  DOT 
Order  5610.1C  (44  FR  56420;  September 
18, 197^). 

Issued  in  Wasliington,  D.C  oo  December 
ztiSTg. 

LangliotiM  Bond, 

Admud^ratm: 
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102.  Written  Reevaluation 

103.  Tiering 

104.  Redodng  Paperworic 

105.  Reducing  Delay 
10&-19a.  [Rewrved] 

Chapter  2.  Preliminary  Procedijres 

Section  1.  Preliminaiy  Reviews 

200.  Planning  and  Development 

201.  Initial  Review 

202.  Identification  of  Issues  and  Probtems 

203.  Eariy  Coordination 

204.  Budgetary  Requironents 

205.  Research 

206.  Use  of  Contractors 

207.  Role  of  Lead  and  Cooperating 
Agencies 

208.  CuHMilatlve  Impact 

209.  Noise  Analyses 

Section  2.  Preliminary  Consultatioa 
2ia  Consultation 
211.  Cooperating  Agendes 
ZiZ.  K-W  Review 
213.  Public  Hearings 
ZIC  Otizen  Involvement 
2U.Scopiiig 
216.-29a.  [Reserved] 


Chapters.  Barkanmental  bapaot  Statetam^ 
and  PlMidiagt  tifNo  ^gaifioaat  lofioot 

Section  1.  Deteraainatlon  Whetfasr  ao  Aottoo 
Is  a  Major  Federal  Acdoa  Sipiificaatfy 
Affectlog  tlw  Qoittty  of  the  Huaum 
Environment 

300.  Environmental  Assessmont 

301.  Actions  Requiring  Vrniammaolid. 
Impact  SMMMOts 

302.  Time  and  Lengdi  Ualts 
303.-304.  [Reserved] 

Section  2.  I^eparatiao  of  Draft  tevimnmentsi 
Impact  StatemaQt  or  Findings  of  No 
Significant  Impact 

305.  Timing  of  Draft  Statement  iVeparaUoo 

306.  AppUcatioos 

807.  Use  of  Consultants 
30a.  Scoping 

30a  Inclusion  of  Environmental 
Determinations 

310.  InterdisdpUnary  Approadi 

311.  Internal  Review  Process 

312.  Regulations 

313.  Legislative  Proposals 

314.  Aovisofy  Actions 
315.-319.  [Reserved] 

Section  3.  Processing  of  Draft  Eoviraaaiantal 
Impact  Statements 
32a  General 
321.  Public  Notice 
8Z2.  Copies 
S23.  OrculatioB  and  AvailabiUty  of  OEiS 

324.  Comments  on  the  DEIS 

325.  Comment  Periods 
32S.-S29.  [Reserved] 

Section  4.  Ffaufii^  of  No  Significant  fanpaot 
SSO.  General 

331.  Scope  of  DocumentaUan 

332.  Responsible  Officials 

333.  Coordination 

334.  Distribution 

335.  Availabiiity  for  Public  Infomatiaa 
S3&-339.  [Reserved] 

Section  5.  &ivironmental  Impact  Statements 
34a  General 
341.  list  of  Preparers 
842.  A&cted  mvirooment 
343.-374.  [Reserved]  -^ — 

Section  A.  Preparatioa  Approval  and 

Distribution  of  Final  &ivironmental 

Impact  Statements 
875.  Utilization  of  Comments 
STB.  Approval  of  Fliul  Environmental 

Inmact  Statements 

377.  DOT  Concurrence 

378.  Decisions  Reserved  to  the  Secretary 

379.  Avaflabillty  Pending  Approval 
38a  Distribution  of  Approved 

Environmental  Impact  Statements 
381.  Referrals  to  CEQ 
382.-389.  [Reserved] 
Section  7.  Supplemental  Actions 
39a  Supplementat  or  Amended  Statements 
89L  latpiementatioc  of  Cmnmitments  in 

Environmental  Statements 
302.  Limitations  on  Actions 
893.  Record  of  Decision 

394.  Public  Record 

395.  Use  of  Information 
S9a-399.  [Reserved] 

Chapter  4.  Additional  Provisions 
400.  Review  of  Environmental  Statements 


Prepared  By  Odier  ^encies 
OL  Quarterty  i 


40L  Quarterty  Lists  of  mvironmentil 
Iniotmation 

402.  Emergency  Action  Procedures 

403.  Applfcation  of  Section  102(2X0 
Prooedure  To  Existing  Projects  and 
Programs 

404.  Land  AoqaWUen  and  ConstnwdsBflC 
FadUtles  ,   z 
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408.  Envfatmnental  AMessments  or 
Ftodlngs  of  No  Significant  Impact  on 
RaqoMtt  from  Foreign  Sooroes 
40&-«8a  [Raaarved] 

Appendix  1.  Syttema  Reaearch  and 
Development 

^ipendix  2.  Airway  Fadlitiea 

Appendix  3.  Air  Traffic 

Appendix  4.  Aviation  Standards 

Appendix  5.  Logistica 

Appendix  0.  Airport 

Appendix  7.  Environment  and  Energy 

Appendix  &  Order  DOT  56iaiC 

Appendix  9.  CEQ  Regulations  for 

Implementing  the  Provisions  of  the 
National  Environmental  Policy  Act 

Chapter  1.  Generd 

Section  1.  AppUoation 

1.  Purpose.  This  order  establishes 
poUdes  and  procedures  for  the 
preparation  of  Environmental  Impact 
Statements  (EIS)  and  Hnding  of  No 
Significant  Impacts  (FONSI)  ^nd 
requires  consideration  of       I 
enviroinmental  assessments  In 
decisionmaking.  Appendix  S,  Airports, 
provides  instructions  and  guidance  for 
preparing  and  processing  Uie 
environmental  assessments  of  airport 
development  proposals  as  requied  by 
various  laws  and  regulations.  This  (wder 
implements  and  transmits  as  Appendix 
8,  Order  DOT  5610.1C  Procedures  for 
Considering  Environmental  Impacts. 

2.  Distribution.  This  order  is 
distributed  to  the  director  level  in 
Washington  with  a  branch  level 
distribution  in  the  Office  of  Airport 
Planning  imd  Programming,  and  the  Air 
Traffic  Airway  Facilities,  Office  of 
Airworthiness.  Logistics,  and  Systems 
Research  and  Development  Services;  to 
the  director  level  in  the  regions  with  a 
branch  level  distribution  in  the  Airports, 
Air  Traffic  Airway  Facilities,  Flight 
Standards,  and  Logistics  Divisions;  to 
the  director  level  in  the  overseas  area 
offices;  a  limited  distribution  to  field 
offices  and  facilities. 

3.  Cancellation.  Order  1050.1B, 
Policies  and  Procedures  for  Considering 
Environmental  Impacts  is  canceled. 

4.  Explanation  of  Changes.  This  order 
is  responsive  to  the  Council  on 
Environmental  Quality  (CXQ)  regulation 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (43  FR  55978- 
56007,  November  29, 1978. 40  CFR  Parts 
1500-1508;  see  Appendix  9]  and 
consolidates  FAA  directives  regarding 
policies  and  procedtires  for  considering 
environmental  impacts.  It  includes 
guidance  on  content  and  preparation, 
processing  filing  of  environmental 
assessments.  EIS's  and  FONSTs  and 
guidance  on  citizen  involvement 

6.  Deflnitione. 


a.  Council  on  Environmental  Quality 
(CEQ)  Terminology.  CEQ  terminology 
implementing  the  National 
Environmental  Policy  Act  of  1909 
(NEPA)  was  published  in  their 
regulation.  CEQ  150&1  states  "The 
terminology  of  this  part  shall  be  uniform 
throughout  the  Federal  Government** 

b.  Federal  Aviation  Administration 
(FAA)  Terms.  Order  1000.1SA.  FAA 
Glossary,  dated  December  18, 1975, 
contains  terms  which  recur  most  often  in 
agency  communications. 

c.  Preliminary  environmental  review 
is  the  required  eariy  examination  of  die 
environmental  impacts  of  proposed 
actions  used  to  alert  program  officers  of 
the  action's  possible  sigcdficant  impacts 
on  the  quality  of  the  human  environment 
or  of  impacts  which  may  be  highly 
controversial  on  environmental  grounds. 

d.  Environmental  Impact  Statement 
CEQ  ISOail  states  "Environmental 
Impact  Statement  means  a  detailed 
written  statement  as  required  by  Section 
102(2)(c)oftheAct" 

e.  Draft  Environmental  Impact 
Statement  is  the  document  that  reflecto 
FAA's  initial  evaluation  of  the 
environmental  impact  of  a  proposed 
action.  The  agency  makes  its  own 
evaluation  and  asstmies  responsibility 
for  tiie  DEIS.  It  is  distributed  by  FAA  to 
the  EPA  and  other  appropriate  Federal, 
State,  and  local  agencies  for  comment 
and  is  made  available  to  the  public. 

f.  Final  Environmental  Impact 
Statement  is  the  document  ttiat  reflects 
FAA's  final  evaluation  of  the 
environmental  impact  of  a  proposed 
action.  Reports  dted  as  references  in  the 
statement  need  not  be  induded  in  the 
documentation.  This  EIS  shall 
accompany  the  proposed  action  through 
the  Federal  dedsionmaking  process. 

g.  Finding  of  No  Significant  Impact 
(FONSI)  means  "a  doctunent  by  a 
Federal  agency  briefly  presenting  the 
reasons  why  an  action,  not  otherwise 
exduded  will  not  have  a  significant 
effect  on  the  human  environment  and 
for  which  an  environmental  impact 
statement  therefore  will  not  be 
prepared.  It  shall  indude  the 
environmental  assessment  or  a 
Btunmary  of  it  and  shall  note  any  other 
environmental  documenta  related  to  it  If 
the  assessment  is  induded.  the  finding 
need  not  repeat  any  of  the  discussion  in 
the  assessment  but  may  Incorporate  it 
by  reference"— CEQ  1508.13.  This 
document  is  the  same  as  negative 
dedaration  used  previously  under  Order 
1050.1B. 

h.  Record  of  Decision  (ROD)  is  "a 
condse  public  record  of  dedsion."  See 
CEQ  1505.2  and  1506.1  for  requirementa. 

i.  Written  Reevaluation.  This  is  an 
evaluation  prepared  by  the  FAA 


responsible  offidal  of  a  draft  or  final 
impact  statement  or  a  finding  of  no 
significant  impact  with  section  16(c)(4) 
coordination  which  has  exceeded  the 
three-year  time  limitation  spedfied  in 
paragraph  102  of  chapter  la  This 
evaluation  will  either  condude  that  the 
contenta  of  previously  prepared 
environmental  documenta  remain  valid 
or  that  significant  changes  require  the 
preparation  of  a  supplement  or  new 
environmental  document 

j.  Responsible  Official  is  the  offidal 
designated  with  overaU  responsibility  to 
furnish  gtiidance  and  partidpate  in  the 
preparation  of  environmental  Impact 
statemente,  to  independenUy  evaluate 
the  statementa  prior  to  approval,  and  to 
take  responsibility  for  the  scope  and 
content  of  the  statementa.  This  pereon 
may  be  authorized  to  evaluate  and 
approve  environmental  assessmento  and 
may  direct  scoping  activities  for  the 
FAA. 

k.  Noise  Sensitive  Areas  may  include 
residential  neighborhoods,  educational, 
health,  and  religious  structures  and 
sites,  and  outdoor  recreational,  culttiral, 
and  historic  sites.  A  noise  sensitive  area 
is  one  where  ncrise  may  interfere  witii 
the  usual  activities  assodated  with  use 
of  the  land.  Whether  sound  interferes 
with  a  particular  use  depends  upon  the 
level  of  noise  exposure  received  and  the 
type  of  activities  involved.  A  site  which 
is  unacceptable  for  outaide  use  may  be 
acceptable  for  tise  inside  a  structure  if 
adequate  noise  attentuation  features  are 
built  into  that  structure. 

1.  Sponsor  is  any  public  agency 
eligible  to  receive  Federal  finandal 
assistance  under  the  Airport  Act  or 
anyone  proposing  an  airport 
development  projed  for  which  a  Federal 
authorization  is  required. 

m.  Scoping  is  "An  early  and  open 
process  for  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action."— CEQ  1501.7. 

6.  Policy. 

a.  FAA  will  comply  with  both  die 
procedures  and  the  polides  of  the 
National  Environmental  Policy  Ad  of 
1960  (hereafter  NEPA)  and  related 
orders,  statutes,  and  regulations.  This 
requires  that  the  FAA  indude  in  ito 
dedsionmaking  processes  appropriate 
and  careful  consideration  of  all 
environmental  effecta  of  proposed 
actions,  analyze  potential  environmental 
effecta  of  proposed  actions  and  their 
alternatives  for  public  underatanding 
and  scratiny,  avoid  or  minimize  advene 
effects  of  proposed  actions,  and  restore 
and  enhance  the  resources  and 
environmental  quality  of  the  nation.  The 
FAA  shall  integrate  these  NEPA 


considerations  as  eariy  in  die  agency 
planning  processes  as  possible. 

b.  The  environmental  review  process 
outlined  in  this  order  shall  be  the  focal 
point  to  assure  that  NEPA 
considerations  are  taken  into  account 
Environmental  Impact  Statementa 
(EIS's)  and  Findings  of  No  Significant 
Impad  (FONSI's)  service  to  document 
compliance  with  these  considerations 
and  to  reflect  a  thorough  review  of  all 
relevant  environment^adors,  utilizing 
a  systematic  interdisciplinary  approach. 

c  These  policies  are  supplementary  to 
oUier  agency  polides  established  tmder 
other  statutes  and  directives. 

7.  Regulatory  Actions.  This  order 
implementa  agency  actions  required  by 
the  statutes  and  dhectives  (as  amended) 
dted  in  subparagraphs  7a.  through  7z. 

a.  NEPA  (Pub.  L  91-19a  42  U.S.a 
4321)  establishes  a  broad  national  policy 
to  improve  the  relationship  between 
humans  and  their  environment  and  seta 
out  polides  and  goals  to  ensure  that 
environmental  considerations  are  given 
careful  attention  and  appropriate  weight 
in  all  decisions  of  the  Federal 
Government 

b.  The  Clean  Air  Act  as  amended  by 
Pub.  L  91-604  provides  tiiat  the 
Administrator  shall  review  and 
comment  in  writing  on  the  air  quality 
impacta  of  actions  taken  imder  his 
cognizance. 

c  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  dated  March  4, 197a  orders  all 
Federal  agendes  to  "inittate  measures 
needed  to  direct  their  policies,  plans, 
and  programs  so  as  to  meet  national 
environmental  goals." 

d.  40  CFR  Parts  1500-1508  (43  FR 
55978.  November  29. 1978)  CEQ 
Implementation  of  NEPA  Procedural 
Provisions  establishes  uniform 
procedures,  tenninology,  and  standards 
for  implementing  the  procedural 
requirementa  of  NEPA's  section  102(2) 
(see  Appendix  9). 

e.  Section  4(f)  of  the  Department  of 
Transportation  Act  of  1966  (Pub.  L  89- 
670  as  amended  by  Pub.  L  90-495 
hereafter.  Section  4(f))  49  U.S.C  1653 
states.  The  Secretary  *  *  'shall  not 
approve  any  program  or  projed  which 
requires  the  use  of  any  publicly  o%vned 
land  from  a  public  park,  recreation  area, 
or  wildlife  and  waterfowl  refuge  of 
national  State,  or  local  si^iificance 

*  *  *  unless  (1)  diere  is  no  feasible  and 
prudent  alternative  to  the  use  of  such 
land,  and  (2)  such  program  includes  all 
possible  planning  to  minimize  harm  to 
such  park,  recreational  area,  vtrildlife 
and  waterfowl  refuge,  or  historic  site 
resulting  bom  such  use." 

£.  The  Airport  and  Airway 
Development  Act  of  1970  (Pub.  L  91- 
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258).  40  U.S.C  1701  estabUshes  die 
airport  development  grant  program  and 
provides  that  projed  may  not  be 
approved  unless  the  Secretary  is 
satisfied  that  the  projed  is  reasonably 
consistent  with  plans  (existing  at  the 
time  of  approval  of  the  project)  of 
planning  agendes  for  development  of 
the  area  in  which  the  airport  is  located. 
Each  airport  development  projed  must 
also  "provide  for  the  protection  and 
enhancement  of  the  natural  resources 
and  the  quality  of  enviromnent  of  the 
Nation."  The  Secretary  may  not 
authorize  a  projed  involving  airport 
location,  major  runway  extension,  or 
runway  location  found  to  have  an 
adverse  effed  unless  he  finds,  in 
writing,  after  full  and  complete  review, 
that  "no  feasible  and  prudent  alternative 
existo  and  that  all  possible  steps  have 
been  taken  to  minimize  such  adverse 
effect" 

g.  The  Noise  Control  Act  of  1972  (Pub. 
L  92-674)  42  U.S.C  4901  (as  amended  by 
S.  3083)  provides  for  Environmental 
Protection  Agency  (EPA)  consultation 
on  noise  standards  and  also  permito 
EPA  to  propose  aviation  noise 
regulations  to  the  FAA. 

h.  Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (Pub.  L  89-665 
hereafter,  the  Historic  Preservation  Act) 
16  U.S.C.  470f  requires  tiie  head  of  any 
Federal  agency  having  jurisdiction  over 
a  Federal  or  Federally-assisted 
undertaking  to  take  into  account  prior 
to  approving  the  undertaking,  ita  effect 
on  any  district  site,  building,  stractura, 
or  objed  that  is  included  in  die  National 
Register  of  Historic  Places,  and  to  give 
the  Advisory  Council  on  Historic 
Preservation  a  reasonable  opportunity 
to  comment  on  the  undertaking. 

I.  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  requires  tiiat  Federal 
plans  and  programs  contribute  to  the 
preservation  and  enhancement  of  sites, 
structures,  and  objecta  of  historical, 
architectural,  or  archaeological 
significance. 

\.  36  CFR  Part  800  (39  FR  3365, 
January  25. 1974.  and  44  FR  6068. 
January  30. 1979)  Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties,  establishes  procedures  to 
ensure  that  historic  and  cultural 
resources  are  given  proper  consideration 
in  the  preparation  of  environmental 
impact  statementa. 

k.  The  Archaeological  and  Historic 
Data  Preservation  Act  of  1974 16  U.S.C 
469  is  directed  to  the  preservation  of 
historic  and  archaeological  data  that 
would  otherwise  be  lost  as  a  result  of 
Federal  constraction  or  other  Federally 
licensed  or  funded  activities. 


1.  The  Coastal  Zone  Management  Act 
of  1972  (Pub.  L  90-683)  43  U.S.C.  1241 
states  diet  "it  is  national  policy  (a)  to      ' 
preserve,  protect  develop,  and  where 
possible,  to  restore  or  enhance,  die 
resources  of  the  Nation's  ooastid  zone 
*  *  *"  (Section  303):  and  requires  all 
Federal  or  Federally  supported  activities 
affecting  the  zone  to  be  carried  out  in 
manner  consistent  with  State  coastal 
zone  management  programs  (Section 
307).  15  CFR  Part  930  Federal 
Consistency  With  Approved  Coastal 
Management  Programs,  establishes 
procedures  for  determining  consistency. 

m.  Section  2  of  the  Water  Bank  Act 
(Pub.  L  91-559)  16  U.S.C.  1301  dedares 
diat"*  *  *  it  is  in  die  public  interest  to 
preserve,  restore,  and  improve  the 
wedands  of  the  Nation*  *  *." 

n.  Section  2  of  the  Fish  and  Wildlife 
Coordination  Act  (Pub.  L  85-624)  16 
U.S.C.  661  requires,  widi  certain  limited 
exceptions,  that  "whenever  the  waters 
of  any  stream  or  other  body  of  water  are 
proposed  or  authorized  to  be  *  *  * 
impounded,  diverted,  the  channel 
deepened,  or  the  stream  or  other  body  of 
water  otherwise  controlled  or  modffied 
for  any  purpose  whatever  *  *  *  by  any 
department  or  agency  of  the  United 
States,  or  by  any  public  or  private 
agency  under  Federal  permit  or  license, 
such  department  or  agency  shall  firat 
consult  with  the  United  States  Fish  and 
Wildlife  Service,  Department  of  die 
Interior,  and  with  the  head  of  &e  agency 
exerdsing  administration  over  the 
wildlife  resources  of  the  particular  State 
Ki^erein  the  *  *  *  control  facility  is  to 
be  constructed  *  *  *"  (Subsection  (2)). 

o.  Protection  of  Wetlands.  Executive 
Order  11990  and  Preservation  of  the 
Nation's  Wetland,  Order  DOT  5660.  lA, 
of  August  24. 1978,  requires  action  to 
minimize  the  destruction,  loss,  or 
degradation  of  wedands  and  to  assure 
the  protection,  preservation,  and 
enhancement  of  the  Nation's  wedands 
to  the  fullest  extent  practicable  during 
the  planning,  construction,  and 
operation  of  transportation  facilities  and 
projecto. 

p.  The  Endangered  Species  Act  of 
1973  (Pub.  L  93-205)  18  U.S.C.  1531  and 
60  CFR  Part  402.  Interagency 
Cooperation  Regulation  require  that  all 
Federal  agendes  shall  in  considtation 
with  the  Secretaries  of  Interior  and 
Commerce,  carry  out  programs  for  the 
conservation  of  endangered  or 
threatened  spedes  listed  by  the 
Department  of  the  Interior  and  insure 
diet  actions  authorized,  funded,  or 
carried  out  by  them  do  not  jeopardize 
the  continued  existence  of  the 
endangered  spedes  or  result  in  die 
destruction  or  modification  of  the 
habitat  of  such  spedes  to  an  extent       -'' 
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which  is  determined  by  the  Secietory  (of 
the  Interior  or  Commerce]  to  be  critkaL 

q.  Executive  Order  11988,  Floodphin 
ManagemeBt  43  FR  8030  and  Order  DOT 
5650 J,  April  23. 1979,  FJoodphin 
Management  and  Protection  link*  die 
need  to  protect  lives  and  propoty  with 
the  need  to  restore  and  preserve  nataral 
and  beneficial  floodplain  values. 
Agencies  are  required  to  make  a  finding 
that  there  is  no  practicable  alternative 
before  taking  action  that  woo^ 
encroach  on  a  floodplain. 

r.  Notice  DOT  N  56104, 
Implementation  of  Decision  to  Address 
Environmental  Design  Considerations  in 
Environmental  Impact  Statements  of 
February  27, 1978,  requires 
consideration  of  design,  art,  and 
architecture  to  be  documented  in  EISs 
and  FONSIs,  where  relevant,  and 
circulated  to  State  and  local  art  councils 
and  other  pertinent  organizations. 

s.  Section  201(a)  of  the  Federal  Land 
Policy  and  Management  Actt^  1978 
(Pub.  L  94-570}  43  U.&C  1701  requires 
Federal  agencies  to  consult  the  Bureau 
of  Land  Management  to  determine  if 
land  to  be  used  for  a  Federal  action  is 
land  which  is  being  considered  for 
inclusion  in  the  National  Wilderness 
System. 

t  The  General  Bridge  Act  of  1946 
(Pub.  L  7»-«n)  33  U.S.C  525  at  seq..  as 
amended  by  the  Department  of 
TransportaUon  Act  of  1966  {Pab,  L  80- 
670).  49  U.S.C  ie55(qX6XC)  requires 
U.S.  Coast  Guard  approval  for  actions 
involving  the  construction  or  alteration 
of  bridges  over  navigable  waters. 

\x.  7  CFR  Part  857  (43  FR  4030,  January 
31. 1978),  Prime  and  Unique  Farmlands 
requires  the  responsible  ofiidal  to 
consult  the  U.S.  Department  of 
Agriculture's  Land  Use  Qxnmittee  to 
determine  whether  land  to  be  affected 
by  agency  action  is  prime  and  unique 
farmland. 

V.  Section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  for 
1972  (Pub.  L  92-500)  33  U.&a  1344  as 
amended  by  the  Clean  Water  Act  6t 
1977  (Pub.  L  95-217)  33  U.S.C.  1251 
establishes  a  permit  procedure  Ux 
activities  involving  dredging  and  filling 
of  navigable  waters.  "Vhe  Secretary  of 
the  Army,  acting  through  the  Army 
Corps  of  Engineers,  is  responsible  for 
issuing  such  permits. 

w.  Order  DOT  5610.1C.  Procedures  ft» 
Considering  Environmental  Impacts, 
October  1, 1979.  provides  guidelines  for 
considering  environmental  impacts  of 
transportation  actions  (see  Appendix  8). 

X.  Resource  Conservation  and 
Recovery  Act  of  1978  (Pub.  Law  95-680). 
as  amended  by  the  Quiet  Communities 
Act  of  1978,  provides  environmental 
requirements  in  handling  solid  waste. 


y.  Executive  Order  12114,  famxay  4, 
2079,  provides  pertinent  environmental 
considerations  with  respect  to  proposed 
actions  outside  the  United  States,  its 
territories  and  possessions. 

z.  Order  1053.1.  Policies  and 
Procedures  for  Energy  Planning  and 
Conservation,  provides  for  assessing 
energy  demands. 

a  APPUCABIUTY.  The  requirements 
in  this  order  apply  to,  but  are  not  limited 
to,  the  following:  All  grants,  loans, 
contracts,  leases,  construction,  research 
activities,  rulemaking  and  regulatory 
actions,  certifications,  Ucensing.  permits, 
plane  salHnitted  to  the  agency  by  State 
or  local  agencies  which  require  FAA 
approval,  and  legislation  proposed  by 
FAA.  Exceptions  to  these  requiremoite 
are  listed  in  paragraph  la 

9.  POUCY,  PLAN  OR  PROGRAM 
STATEMENTS  (FORMERLY  "CLASS 
ACTIONS").  A  general  policy,  plan  or 
program  may  be  covered  by  a  single  EIS 
or  FONSI  when  the  environmental 
impacts  of  all  related  actions, 
alternatives  thereto,  and  measures  to 
mitigate  adverse  environmental  impacts, 
are  substantially  similar.  (See  §  1508.18 
of  the  CEQ  Regulations.) 

10.  Categorical  Exclusions. 

a.  Categorical  Exclusions  from  Ae 
Reqwrement  for  an  EIS  or  FONSL 

(1)  Administrative  and  operating 
actions,  such  as  procurements, 
organizational  changes,  personnel 
actions,  and  legislative  proposals  not 
originating  in  FAA. 

(2)  Emergency  measures  regarding  air 
or  ground  safety. 

(3)  Planning  grants  idiich  do  not  imply 
a  project  commitment 

(4)  Project  amendmento  (e.g., 
increases  in  costs)  which  do  not  alter 
the  environmental  impact  of  the  action. 

(5)  Policy  and  planning  docomente  not 
intended  Utr  or  which  do  not  cause 
direct  implementetion  of  project  or 
system  actions. 

(6)  Agreements  with  foreign 
governments,  international 
organizations,  or  U.S.  Government 
departmenta  calling  for  the  provision  of 
technical  assistance,  advice  or  services 
in  foreign  countries,  such  as  votes  or 
other  similar  actions  in  intemati<mal 
conferences  and  organizations. 

(7)  The  planning  and  development  of 
projects  and  programs  leading  to 
Aeromedical  ^>plicati(»is  and 
Stendards;  personnel  efficiency  and 
performance. 

(8)  The  approval  or  issuance  of 
certificates  covering  medicals  for 
airmen,  delegated  authority,  ground 
schools;  out-of-agency  training;  and 
aircraft  repair  or  maintenance  not 
affecting  noise,  emissions,  or  wastes. 


(9)  Id  additioii  to  the  exceptions  noted 
above,  eadi  of  die  Service  Appendices 
nay  provide  for  categOTical  exchisions 
of  tpedBc  types  of  projects  or  categmies 
of  actions  carried  out  by  that  Service. 

b.  DocunientatMru  Categorical 
excluslcns  from  this  order  and  actions 
for  JfAiidk  EISs  have  been  filed  do  not 
require  farther  documentation.  Prograoi 
FONSIs  also  do  not  require  further 
docomentation. 

c.  An  action  which  has  been 
categorically  excluded  in  this  order  or 
for  j/rhkk  an  EIS  or  FONSI  has  been 
filed,  bat  which  in  a  particular  case 
significantly  affecte  die  quality  of  the 
human  environment  requires  the 
pieperation  of  an  EIS. 

11.  Responsibilities. 

a.  Compliance  with  the  policies  and 
procedures  of  diis  order  is  the 
leqxmsibility  of  the  regional  directws 
for  all  actions  originating  in  the  regions, 
heads  of  offices  and  services  for  all 
actions  originating  at  headquarters,  and 
center  directors  for  all  actions 
origins  ttog  at  centers. 

b.  Heads  of  offices  and  services  are 
responsible  for  revising  their  appendices 
of  diis  order,  as  appropriate;  providing 
supplemente)  guidelines  for 
implementb^  this  order  in  dieir  program 
areas,  as  appropriate;  consulting  with 
and  advising  responsible  officials  on 
matters  witUn  their  operational  areas, 
and  evahntfaig  and  apprairing  ^  the 
activities  to  implement  the  reqoirementa 
ofNEPA. 

a  Regiona]  directors  are  responsible 
for  developing  programs  for  assigning 
personnel  and  other  resources  necessary 
to  assess  and  dociunent  all  relevant 
environmentel  factors:  preparing  and 
filing  EISs  and  FONSIs  as  appropriate; 
assuring  appropriate  internal 
coordination  of  actions  that  cross 
program  hnes,  and  evaluating  and 
appraising  of  the  activities  to  implement 
the  requirementa  of  NEPA. 

d.  The  Office  of  Environment  and 
Energy  (AEE)  is  responsible  for  overall 
review  of  FAA's  environmental  ptrfides 
and  procedures  including  NEPA 
compliance;  developing  and 
coordinating  policies  and  procedures 
under  this  Mtler,  assisting  services  in 
developing  guidance  for  their  program 
areas;  consulting  with  and  advising 
responsible  officials  in  their         % 
implementation  of  this  order  developing 
training  programs  in  cooperation  widi 
the  Office  of  Personnel  and  Training  and 
the  services,  and  evaluating  and 
appraising  the  activities  to  implement 
the  requireraente  of  NEPA. 

e.  The  Chief  Onmsel  and  regional  and 
center  counsels  provide  legal  counsel  to 
all  elemente  ai  FAA  regar^ng  the  legal 
suffidency  of  environmoital  docnmente. 


t  Othw  responsibilities  regarding 
specific  program  areas  are  set  forth  in 
Appendices  1-7  of  diis  Older. 

12.  Changes  to  this  Directive.  The 
Director  of  Environment  and  Energy 
(AEE)  may  issue  changes  to  chapters  1 
throu^  4  of  this  order  after  coordinating 
the  change  with  the  concerned 
organisation  elements,  and  each  office 
and  service  may  issue  changes  to  the 
appropriate  appendix  (Le^  Air  Traffic 
S^vice  for  Appendix  3)  after 
coordinating  the  change  with  die 
concerned  organizational  elementSt 
induding  AEE  and  AGC  provided: 

a.  The  change  does  not  affect  policy, 
delegations  of  authority,  or  assignment 
of  responsibilities  outeide  the  office  or 
service's  authority; 

b.  The  Admhiistrator  has  not 
specifically  reserved  authority  to  make 
the  change;  and 

c  Substantial  changes  are  not  made 
without  the  concurrence  of  die  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs  (hereafter  P)  and 
the  Office  of  the  Gen«nl  Counsel 
(hereafter  C)  and  are  publidied  for 
comment  in  the  Federal  Register  after 
consultation  with  CEQ. 

13.-99    {Reserved]. 

Section  Z  Commonality  With  Other 
Actions 

100.  Incorporation  of  CEQ 
Regulations.  The  uniform  procedures, 
teminology  and  standards  adopted  by 
the  CEQ  for  implementation  of  the 
procedural  provisions  of  NEPA  (40  CFR 
Parts  1500-1508;  43  FR  23a  November 
29, 1978)  are  herewith  incorporated  by 
reference.  This  order  furnishes 
additional  material  as  explantory 
guidance  and  as  an  aid  to  implement 
mese  regulations,  (hereinafter, 
references  to  the  CEQ  Regulations  shaU 
simply  identify  the  paragraph;  eg..  CEQ 
150&1.  The  CEQ  Regulations  are 
induded  as  Appendix  9  to  this  Order.) 

101.  IncoiporatioB  by  Reference.  CEQ 
1502.21  states  diat  "Agendes  shall 
Incorporate  material  into  an 
environmental  impad  statement  by 
reference  when  the  effed  will  be  to  cut 
down  on  bulk  without  impeding  agency 
and  public  review  of  the  adton.  The 
hicorporated  material  shall  be  dted  in 
the  statement  and  ite  content  briefly 
described.  No  material  may  be 
incoiporeted  by  reference  unless  it  is 
reasonably  available  for  inspection  by 
potentially  interested  persons  within  the 
time  allowed  for  comment  Material 
based  on  i»oprietary  data  which  is  itself 
not  available  for  review  and  comment 
shall  not  be  incorporated  by  reference." 

102.  Written  Reevaluation.  The 
preparation  of  a  new  EIS  or  FONSI  is 
not  necessary  when  it  can  be 


documented  that  The  proposed  action 
conforms  to  plans  or  projeds  for  which 
a  prim  EIS  or  FONSI  has  been  filed;  die 
data  and  analyses  contained  in  the 
previous  EIS  or  FONSI  are  still 
substantially  vaUd:  and  that  all 
pertinent  conditions  and  requirementa  of 
the  prior  approval  have  w  will  be  met  in 
die  current  action.  This  evaluation, 
signed  by  die  FAA  responsible  offidaL 
w^  either  condude  the  contente  of 
previously  prepared  environmental 
documento  remain  valid  or  that 
significant  changes  require  the 
preparation  of  a  supplement  or  new 
environmental  document 

103.  Tiering.  Pn^gram  offices  shall  to 
die  extent  practicable,  build  upon  broad 
prior  assessments,  whether  EIS  or 
FONSL  For  example,  long  term 
development  statementa  and  broad 
system,  program,  or  regional  statementa 
may  be  incorporated  by  specific  projed 
EISs.  The  purpose  of  tiering  is  to 
eliminate  repetition  and  allow 
discussion  of  issues  at  the  appropriate 
level  of  detail  (See  CEQ  1500.4. 1502.4. 
1502.2a  and  1508.2&) 

104.  Reducing  Paperwork 
Environmental  documentation  prepared 
under  this  order  shaU  be  condM  and 
dear.  Length  of  documentation  shall  be 
reduced  by  avoidance  of  needless  detail 
and  by  other  means  such  as  setting 
appropriate  page  limito.  (See  CEQ 
150a4.). 

105.  Reducing  Delay.  Environmental 
documentation  prepared  under  this 
order  shall  be  integrated  into  the 
decisionmaking  process  and  sludl  be 
carried  on  in  a  timely  manner.  (See  CEQ 
1500.5.) 

106.-199.    [Reserved] 

Chapter  2.  Prellminaiy  Procedures 
Section  1.  Preliminary  Reviews 

20a  Planning  and  Development  The 
environmental  impacto  of  proposed 
actions  shall  be  based  on  appropriate 
environmental  consideration  at  the 
systems  planning  level  and  shall  be 
assessed  and  considered  concurrendy 
with  initial  planning,  development  or 
site  considerations. 

201.  Initial  Review.  An  environmental 
review  will  indicate  ii«diedier  the 
proposed  projed  could  signiflcandy 
affed  die  human  environment  widi 
resped  to  noise,  land,  air  and  water 
quality;  and  is  located  in  wedands. 
coastal  zones,  or  historic  or 
archaeological  sites;  or  areas  inhabited 
by  endangered  spedes;  or  areas 
proteded  under  DOT  Section  4(f)  and 
vtdiether  the  action  would  be  U{^y 
controversial  on  environmental  grounds. 
At  diis  stage,  documentation  is  required 
to  alert  program  officers  to  foreseeable 


environmratal  inqiads  and 
omtroversies. 

202.  Identification  of  Issues  and 
Problems.  Based  on  the  initial  review 
described  in  paragraph  201,  the  program 
officer(s)  shall  identify  issues  and 
problems  having  environmental 
significance  to  Federal  State,  or  local 
offidals  in  the  pnformanoe  of  their 
duties,  or  to  the  public.  Furdier,  the 
program  officeifs)  shall  determine 
whether  such  issues  and  proUems,  as 
they  pertain  to  the  proposed  action, 
have  been  addressed  already  in  a  broad 
system,  program,  or  regional 
assessment 

203.  Early  Coordination.  CEQ 
1501.4(b)  stetes,  'The  agency  shall 
involve  environmental  agendes, 
applicants,  and  the  public  to  die  extent 
practicable,  in  preparing 
(environmental) assessment  *  *  '"and 
hi  S  1506.2(b)  "Agendes  shall  cooperate 
widi  State  and  local  agendes  to  the 
fullest  extent  possible  to  reduce 
duplication  between  NEPA  and  State 
and  local  requirementa,  unless  the 
agendes  are  specifically  barred  from 
cbing  so  by  some  other  law." 

204.  Budgetary  requirements.  The 
Office  of  Etudget  is  responsible  for 
assuring  appropriate  environmental 
consideration  and  documentation  at  die 
budget  stage.  Criteria  for  environmental 
consideration  in  the  Airway  Facilities 
budget  Mocess  are  hi  Airways  Fadlitiet, 
Appendix  2,  paragraph  &  Funding 
requirementa  resulting  from  the 
implementation  of  this  order  shall  be 
justified  and  requested  in  accordance 
with  existing  budgetary  and  fiscal 
polides. 

205.  Research.  Criteria  for 
environmental  consideration  of  research 
activities  are  in  Appendix  1. 

206.  Use  of  Contractors.  Contractor 
consulting  services  may  be  used  to 
prepare  environmental  assessments, 
FONSIs,  and  impad  statements.  They 
may  also  be  used  to  prepare  background 
or  supplemental  material  and  otherwise 
assist  in  preparing  a  draft  or  final 
environmental  document  for  which  FAA 
takes  responsibility. 

a.  CEQ  1508.5(c)  provides 

that  *****  any  environmental  hnpad 
statament  prepared  purauant  to  the 
requirementa  of  NEPA  shall  be  prepared 
diredly  by  a  contractor  selected  by  the 
lead  agency;  or  where  appropriate  under 
1 1501.6(b),  a  cooperating  agency." 
Furdier,  it  is  hitended  diat  "*  *  *  die 
contrador  by  chosen  solely  by  the  lead 
agency,  or  by  the  lead  agency  in 
cooperation  with  cooperating  agendes, 
or  where  appropriate  by  a  cooperating 
agency  to  avoid  any  conflid  of  interest" 

b.  Under  the  provisions  set  forth 
above  and  when  a  determination  has 
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been  made  to  have  a  contractor  prepare 
the  environmental  impact  statemont.  the 
contractor  thali  ba  selected  either  by  the 
FAA  or  one  of  the  following  as  a  ioint 

(1)  A  State  agency  with  statewide 
jurisdiction  and  responsibility  for  acti<n 
per  section  102(2)(d}  of  liffiPA. 

(2)  A  State  fx  local  agoicy  whkii  is 
subject  to  State  or  local  requireakeats 
comparable  to  NEPA. 

A  cooperating  agency  may  also  sdect 
contractors.  However,  its  roles  are 
Umited  to  providing  infbnnatioB  and 
analyses  within  its  own  area  of  special 
expertise  or  jurisdiction.  It  may  obtaio 
such  data  by  contract  under  its  own 
selection  procedures.  It  would  not  be 
expected  to  select  a  ccmtractor  to 
prepare  the  entire  FAA  enviioamental 
impact  statemei^ 

c.  Contractor  PreparatioB.  Where  a 
contractor  prepares  an  envinmmental 
impaasUtement.  CEQ  150a£(c) 
requires  that  "Contractors  shall  execute 
a  disclosure  statement  prepared  l^  the 
lead  agency,  or  where  apprq;Nriate  the 
cooperating  agency  (for  its  portion), 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project"  Furthermore.  "*  *  *  the 
responsible  Federal  official  shall  fivnish 
guidance  and  participate  in  the 
preparation  and  shall  independently 
evaluate  the  statement  prior  to  ito 
approval  and  take  responaibUity  for  ito 
scope  and  contents." 

207.  Role  of  Lead  and  Cooperating 
Ageaa'es.  The  various  roles  of  the  lead 
agency  are  described  in  CEQ  1S0L5 
throu^  1501.8.  CEQ  1501.5  generally 
describes  the  role  of  the  lead  agency 
when  more  than  one  agency  is  involved 
in  an  action.  CEQ  1501.6  describee  the 
relationship  with  cooperating  agendea. 
CEQ  1501J  and  1501.8  define  the  role  of 
the  lead  agency  in  the  scoping  process 
and  in  setting  time  limits. 

a.  Federal  agencies  which  shall  be 
invited  by  the  responsible  official  to 
become  cooperating  agencies  are  those 
with  jurlsdictton  by  law  in  areas  whidi 
may  be  affected  by  FAA  actii»a  or 
whose  actions,  plans,  or  devakqpmento 
may  affect  the  proposed  FAA  action  or 
limit  i»opoeed  alternatives. 

b.  Federal  agencies  with  special 
expertise  may  also  be  asked  to  be 
co(^>erating  agencies. 

c.  ITie  definition  of  a  cooperating 
agency  in  CEQ  1508.5  includes  the 
provision  that  "A  Stete  or  local  agency 
of  similar  qualificati(His  (i.e..  jurii^iction 
by  law  or  special  expertise  with  re^)ect 
to  any  environmental  impact  invidved  in 
a  proposal)  or.  whoi  the  effecto  are  on  a 
reservatton.  an  Indian  Tribe,  may  by 
agreement  with  the  lead  agency  beMme 
a  cooperating  agency." 


206.  Cumulative  Impact  In 
determining  whether  an  environmental 
impact  stetement  is  required  for  a 
proposed  Federal  action,  it  is  necessary 
to  consider  the  overall  cumulative 
impact  of  the  proposed  action  and  the 
consequences  of  subsequent  related 
actions.  CEQ  160a7  states  that 
"Ciunulative  impact  is  the  impact  on  the 
enviromnent  which  resuha  bUxa.  the 
incremental  impact  of  the  action  when 
added  to  other  past,  present,  and 
reasonably  foreseeable  futiire  action* 
regardless  of  what  agency  (Federal  or 
non-Federal)  or  pers<xi  undertakes  such 
other  actions.  Cumulative  impacto  can 
result  from  individually  minor  but 
collectively  significant  actions  taking 
place  over  a  period  of  time." 

209.  Noise  Analyses.  The  noise  effecto 
of  the  proposed  action  and  identified 
potential  alternatives  shall  be  analyzed 
using  the  cumulative  noise  measure, 
Day-Night  Level  (Ldn).  Continuous 
contours  shall  be  provided  for  each  of 
the  required  conditions,  showing  the 
bouiularies  of  all  areas  eiqKwed  to  noise 
levels  equal  to  or  greater  than  Ldn  65. 
(An  alternative  cumulative  measure  may 
be  used  if  required  by  Stete  or  local 
regulations  or  if  previously  used  in  a 
tiered  action.) 

Section  Z  Preliminary  Consultation 

210.  Consultation.  The  affected  local 
unite  of  Government  and  pertinent 
Federal  and  State  agencies  identified 
under  paragraph  202  should  be 
consulted  early  in  the  process  of 
preparing  a  DEIS.  FONSl  or 
environmental  assessment  Commente 
on  tiie  environmental  impacto  of  the 
proposed  action  shall  be  considered,  as 
appropriate,  in  determining  whether  the 
proposed  action  requires  an  EIS  or 
FONSI  and  in  preparing  the  DEIS  or 
FONSL 

211.  Cooperating  Agencies.  When, 
under  this  order,  some  element  of  the 
FAA  is  required  to  conduct  an 
environmental  assessment  or  prepare  an 
EIS  or  FONSL  the  FAA  becomes  tiie 
"Lead  Agency"  described  in  CEQ  1501.5. 
Under  ttiese  rules,  appropriate  Federal 
agencies  should  be  included  on  a 
cooperative  basis  and  Federal  agencies 
%vith  jurisdiction  by  law  shall  be 
required  to  be  cooperating  agencies. 
They  riiodd  be  consulted  early  when 
their  ejqjertiae  is  essential  to  an 
evaluatton  of  the  impacte  of  the 
proposed  action. 

212.  A-Aff  Review.  State  and  areawide 
clearinghouses  shall  be  notified  of 
proposed  Federal  acticms  as  set  forth  in 
the  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-96  (Revised).  The 
purpose  of  the  A-85  cleariis^use 
process  is  to  assure  that  proposed 


Federal  projecto  and  assisted  programs 
are  reviewed  and  evaluated  in  advance 
in  terms  of  their  potential  impact  on  or 
confUct  with  statewide  ot  areawide 
comprehensive  planning  or  vapaa  the 
plans  and  programs  of  local 
Govemmento.  The  dearin^oose 
routinely  notifies  the  appropriate  State 
and  local  agencies,  indndiag  those 
agendas  with  expertise  or  jurisdiction 
with  respect  to  environmental  impacts. 
The  FAA  should  notify  State  and  local 
agendes,  not  netted  by  the 
clearin^Krase,  if  necessary.  The  A-OS 
proce^ire  should  be  helpful  in  alerting 
prognua  officers  and  responsible 
officials  to  posdble  environmental 
controversies.  Commente  on  the 
environmental  effecto  of  proposed 
actions  shall  be  considered  in  an  EIS  or 
FCmSi,  and  shall  be  attached  to  the 
DEIS  when  it  is  circulated  far  review. 
Za.PubhcHeariDg8. 

a.  The  following  elemmte  are  to  be 
considered  in  deciding  v^ther  a  public 
hearing  is  apint^priate  in  cases  wl^re  it 
is  not  statutorily  mandated: 

(1)  TIm  magidtnde  of  the  proposal  in 
tenna  (rf  envhromnental  faI^)ad  or 
controversy,  economic  costo.  the  size 
and  location  of  the  geographic  area 
involved,  and  the  uniqueness  or  amount 
of  the  resotm:es  to  be  committed; 

(2)  The  degree  of  interest  in  the 
proposal,  as  evidenced  by  requests  from 
the  puUic  at  Federal,  State,  and  local 
aufliorities  ttiat  a  hearing  be  held; 

(3)  The  complexity  of  the  issue  and 
the  likelihood  that  information 
presented  at  the  hearing  will  be  of 
assiatance  to  the  agency  in  fidfilKng  ito 
responsibilities;  and 

(4)  The  extent  to  vMA  public 
faivdvement  already  has  been  achieved 
through  other  means,  such  as  eariier 
public  hearings,  meetings  with  dtizen 
rqpreeeotatives,  or  written  commente  an 
die  proposed  action. 

b.  The  following  shall  be  included  in 
the  notice  for  a  public  hearing: 

(1)  A  description  of  the  pn^Nised 
action; 

(2)  The  scheduBng  of  the  public 
hearing  (time,  data,  and  place);  and 

(3)  The  availabibty  and  location  of  a 
DEIS,  FONSL  ot  environmental 
assessment 

a  The  notice  for  a  pubUc  meeting 
shall  indude  a  description  of  the 
proposed  actton,  sdiednling  of  the 
public  hearing  (time,  date,  and  place), 
and  availability  and  location  of  a  DOS^ 
FONSL  or  environmental  assessment 

d.  Notice  of  the  hearing  shall  be  in  an 
areawide  or  local  newspaper  of  general 
drcnlation.  Interested  parties  and 
dearin^mnses  may  be  notified  diredly. 

e.  A  DEIS.  FONSL  or  cnvironmenta} 
assessment  shall  be  available  to  the 
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puUic  thirty  days  prior  to  the  public 
hearing. 

f.  For  FAA  hearings,  the  reroonsible 
offidal  may  assign  program  officers  the 
responsibilify  for  convening  a  hearing 
and  serving  as  hearing  officer. 

g.  Records  of  public  hearing  will  be 
maintained  in  the  docket  of  the  General 
Council's  office. 

214.  Citizen  Involvement  Qtizen 
involvement  where  appropriate,  should 
be  initiated  at  the  earliest  practical  time 
6uid  continued  throughout  the 
development  of  the  proposed  project  in 
order  to  obtain  meaningful  input 
Examples  of  dtizen  groups  are: 
Environmental  conservation,  public 
service,  education,  labor,  business,  or 
aviation  and  airspace  user 
organizations,  and  dtizen  advisory 
committees.  Such  dtizen  involvement 
may  be  appropriate  in  defining  the 
scope  of  work  of  an  environmental 
assessment  developed  by  an  applicant 
for  aid  or  by  a  consultant  or  of  a  DEIS 
being  developed  by  FAA.  Comments 
fixim  individuals  and  groups  shall  be 
considered  in  preparing  an  EIS  or 
FONSI.  A  summary  of  dtizen 
involvement  tmd  the  environmental 
issues  raised  shall  be  documented 
where  practicable  in  the  EIS  or  FONSL 

215.  Saving.  Scoping  is  an  important 
and  early  integral  part  of  the  EIS 
process.  (See  CEQ  1501.7.).  This  section 
provides  that  'There  shall  be  an  early 
and  open  process  for  determiniog  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  This  process  shall 
be  termed  scoping."  The  responsible 
official  must  take  the  lead  in  the  scoping 
process,  induding  issuance  of  the  notice 
of  intent  inviting  the  partidpation  of 
other  agendes,  determining  the  issues  to 
be  analyzed  in  depth,  and  assigning 
responsibilities  for  impute  to  the 
environmental  impact  stetement 

a.  The  first  step  is  described  in  CEQ 
1501.7  as  follows:  "As  soon  as 
practicable  after  ite  dedsion  to  prepare 
an  environmental  impad  stetement  and 
before  the  scoping  process  the  lead 
agency  shall  publish  a  notice  of  intent 

(§  1508.22)  in  tiie  Federal  R^ter  *  *  *" 

b.  The  notice  of  intent  in  CEQ  1508.22 
"*  *  *  means  a  notice  that  an 
environmentel  impact  statement  will  be 
prepared  and  considered."  The  notice 
shall  briefly: 

"(1)  Describe  the  proposed  action  and 
possible  alternatives." 

"(2)  Describe  the  agency's  proposed 
scoping  process  induding  whether, 
when,  and  where  any  scoping  meeting 
wiU  be  held." 

"(3)  Stete  the  name  and  address  of  a 
person  within  the  agency  who  can 
answer  questions  about  the  proposed 
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action  and  the  envircmmental  impact 
stetement" 

c.  CEQ  regulations  (1501.7(bK4))  state 
that  an  agency  may  "hold  an  eariy 
scoping  meeting  or  meetings,  which  ntay 
be  integrated  with  any  other  early 
planning  meetings  the  agency  has.  Such 
a  scoping  meeting  will  often  be 
appropriate  when  the  impacts  of  a 
particular  action  are  confined  to  specffic 
sites."  However,  there  is  no  requirement 
for  a  scoping  meeting,  per  se.  on  every 
project  requiring  an  environmental 
impad  statement  Depending  on  the 
nature  and  complexity  of  the  project 
some  or  all  of  the  information  needed 
during  the  scoping  process  may  be 
obtained  by  letter  or  telephone. 

d.  Delay.  If  for  some  reason  there  is  a 
lengthy  period  between  the  time  a 
decision  is  made  to  prepare  an 
environmental  impact  statement  and  the 
actual  preparation,  CEQ  1507.3(e) 
provides  that  "*  *  *  the  notice  of  intent 
*  '  *  may  be  published  at  a  reasonable 
time  in  advance  of  preparation  of  the 
draft  statement" 

e.  CEQ  1501.7  further  provides  that  the 
lead  agency  shall  "Determine  the  scope 
(S  1508.25)  and  the  sigmficant  issues  to 
be  analyzed  in  depth  in  the 
environmentel  impact  stetement"  Scope 
as  defined  in  CEQ  1508.25  "'  *  * 
consiste  of  the  range  of  actions, 
alternatives,  and  impacto  to  be 
considered  *  *  *"  To  determine  the 
range  of  acticms.  the  problems  as 
described  in  the  environmental 
assessment  should  be  carefully 
reviewed.  The  proposed  action  and  any 
actions  functionally  related  to  it  would 
be  dearly  understood.  Alternatives 
should  be  revtewed  in  this  context 
identifying  those  which  need  to  be 
rigorously  explored  and  objectively 
evaluated  as  well  as  those  which  can  be 
eliminated  CEQ  1502.14(a).  Those 
impact  categories  which  fall  below  the 
threshold  of  significant  in  the 
environmental  assessment  normally  do 
not  need  further  study  or  description  in 
the  environmental  impact  statement 
Establishing  a  clear  definition  of  the 
Federal  action,  the  alternatives,  and  the 
impact  needing  detailed  study  (as  well 
as  those  which  do  not]  early  in  the 
scoping  process  should  help 
considerably  in  managing  the 
environmental  impact  statement 
preparation  process. 

216.-299.  [Reserved] 


^^"irfiT  II  ffPTlmnmanlil  *"«pffi7t 
StataoMnta  and  Flndh^  of  No 
Significant  Iiqpact 

Secdat  1.  Determination  Whether  an 
Action  Is  a  Major  Federal  Action 
Significantly  Affecting  the  Quality  of 
the  Human  Environment 

300.  Environmental  Assessment  Prior 
to  undertaking  an  action  which  has  not 
been  categorically  exduded  by  this 
order,  all  relevant  environmental  factors 
shall  be  assessed.  This  assessment 
shoidd  be  performed  as  described  in  AC 
00-54.  Methods  and  Procedures  for 
Environmental  Analyses.  If  it  is 
conduded  that  the  proposed  action  is  a 
major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  the  responsible  official 
shall  prepare  and  file  an  EIS.  If  it  is 
condudeid  tliat  the  action  is  not  a  major 
Federal  action  signfficanUy  affecting  the 
quality  of  the  human  environment  the 
responsible  offidal  shall  prepare  and 
file  a  FONSL  OEQ  1508.9  indicates  that 
the  environmental  assessment  is  a 
condse  document  It  is  PAA's  hitention 
to  adhere  strongly  to  this  instruction  and 
to  require  only  enough  analysis  in  tlie 
envircHunented  assessment  for  the 
following  purposes: 

a.  To  understand  the  problem  and 
identify  reasonable  alternative 
solutions,  including  the  proposed  action. 

b.  To  determine  whether  any  potential 
impacto  are  significant  which  would 
trigger  the  environmental  impad 
stetement  process. 

c.  To  provide  the  basis  for  the  FAA's 
finding  of  no  significant  impad  if  tiie 
proposed  action  has  no  signfficant 
impacto. 

d.  To  identify  and  satisfy  spedal 
purpose  Federal  laws,  regulations,  and 
executive  orders. 

e.  To  identify  and  satisfy  stete  and 
local  laws  and  regulations  applicable  to 
the  proposal 

f.  In  completing  the  above,  to  indicate 
agendes  consulted  (and  to  identify 
cooperating  agendes  for  environmental 
impact  stetement  preparation  purposes). 

301.  Actions  Requiring  Environmental 
Impact  Statements. 

a.  After  an  environmental  assessment 
has  been  prepared,  an  EIS  shall  be 
prepared  if  an  FAA  action: 

(1)  Has  an  effect  that  is  not  minimal 
on  properties  protected  under  Section 
4(f)  of  the  DOT  Act  or  Section  106  of  the 
Historic  Preservation  Act; 

(2)  Has  a  significant  impact  on 
natiiral  ecological,  cultural  or  scenic 
resources  of  National  Stete,  or  local 
significance,  induding  endangered 
spedes  or  wetlands,  floodplains,  and 
coastal  zones; 
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(3)  b  hig^  controversial  with  respect 
to  the  availability  of  adequate  relocation 
housing.  (A  controversy  over  the  amount 
of  acquisition  or  relocation  payments  is 
not  a  cfmtroversy  with  respect  to  the 
availabiUty  of  relocation  housiiif.): 

(4)  Causes  substantial  division  or 
disruption  of  an  established  conununity. 
or  disrupts  orderly,  planned 
development  or  is  determined  not  to  be 
reasonably  consistent  with  plans  or 
goals  that  have  been  adopted  by  the 
community  in  which  the  project  is 
located; 

(5)  Causes  a  significant  increase  in 
surface  traffic  congestion: 

(6)  Has  a  significant  impact  on  noise 
levels  of  noise  sensitive  areas; 

(7)  Has  a  significant  impact  on  air 
quality  or  violates  the  standards  for  air 
quality  of  the  Environmental  Protection 
Agency  or  an  affected  locality  or  State; 

(8)  Has  a  significant  impact  on  water 
quaUty  or  may  contaminate  a  public 
water  supply  system; 

(9)  Is  inconsistent  with  any  Federal. 
State,  or  local  law  or  adminstrative 
determination  relating  to  the 
environment; 

(10)  Directly  or  indirectly  affects 
human  beings  by  creating  a  significant 
impact  on  the  environment;  and 

(11)  Has  a  significant  impact  on  prime 
or  unique  farmlands. 

b.  In  determining  whether  a  proposed 
Federal  action  requires  an  EIS,  not  only 
the  overall,  cumulative  impact  of  the 
proposed  action,  but  also  the 
consequences  of  subsequent  related 
actions  must  be  considered.  This  is 
important  because  a  series  of  related 
actions  may  individually  have  a  limited 
environmental  impact  But  when 
considered  together  may  have  a 
significant  cumulative  impact 

(1)  If  the  action  would  permit  further 
contemplated  actions,  the  impacts  of 
both  those  actions  and  the  proposed 
action  must  be  considered  in 
determining  whether  to  prepare  an  EIS. 

(2)  If  an  EIS  is  required,  it  must  be 
processed  before  making  a  commitment 
which  would  enable  the  future  action  to 
foreclose  or  narrow  the  consideration  of 
alternatives  or  mitigating  measures.  (See 
OEQ  1506.1.) 

c.  In  case  of  doubt  as  to  whether  an 
EIS  is  necessary  for  a  particular  action, 
the  responsible  official  or  program 
officer  should  consult  with  the  Office  of 
Environment  and  Energy  and  the  Office 
of  Chief  Counsel. 

302.  Time  and  Length  Limits.  The  time 
and  length  limits  appropriate  to  the 
environmental  analyses  of  each  FAA 
office  and  service  are  listed  in  die 
appropriate  appendix  In  accordance 
%vith  paragraph  11  of  this  order,  changes 
in  the  limits  listed  in  the  appendices 


must  be  coordinated  vdth  the  Office  of 
Environment  and  Energy  and  the  Office 
of  Chief  Counsel 
303.-304.  [Reaerved\ 

Section  Z  Preparation  of  Draft 
Environmental  Impact  Statements  or 
Finding  of  No  Significant  Impact 

305.  Timing  of  Draft  Statement 
Preparation.  DEISs  and  FONSIs  shall  be 
prepared  at  the  earliest  practical  time 
prior  to  the  first  significant  decision 
point  in  the  program  or  project 
development  process. 

306.  Applications.  The  program  officn* 
may  reqake  each  applicant  for  a  grant 
loan,  permit  or  other  approval  to  whidi 
this  order  applies,  to  submit  with  the 
original  application,  an  environmental 
assessment  Regardless  of  die  nature  of 
participation,  the  responsible  official  or 
the  program  officer  must  furnish 
guidance,  actively  participate  in 
preparing  die  DEIS,  EIS,  and  FONSl  and 
make  his  own  evaluation  prior  to 
approval  The  responsible  official  shall 
tides  responsibility  for  the  scope  and 
content  of  an  EIS  or  FONSL  The 
responsible  offical  shall  appropriately 
limit  the  actions  an  appUcant  may  take 
prior  to  completion  and  approval  of  EISs 
and  subsequent  approval  of  the 
application.  (CEQ  1506.1.) 

307.  Use  of  Consultants.  Contractors 
may  prepare  background  or  preliminary 
material  and  assist  in  preparing  a  DEIS, 
EIS.  or  FONSI  for  which  FAA  takes 
responsibility.  (See  "Agency 
Responsibility."  CEQ  1506.5.)  The 
program  office  shall  conduct  an 
independent  evaluation  of  all  analyses 
and  information  supplied  by  contractors. 
Hie  names  and  qualifications  of  the 
FAA  persons  conducting  this 
independent  evaluation  shall  be 
included  in  the  list  of  preparers. 

308.  Scoping.  After  it  has  been 
determined  t^t  an  EIS  will  be  required, 
the  scoping  process  for  the  action  shall 
be  initiated,  in  accordance  with  the  CEQ 
r^ulations  [H  1501.7  and  others). 
Scoping,  however,  is  not  required  if  it 
has  been  determined  that  an  EIS  is  not 
required. 

309.  Inclusion  of  Environmental 
Determinations.  EISs  or  FONSIs  shall 
include  relevant  documentation  for 
environmental  determinations  under 
Section  4(Q  of  die  DOT  Act  and  other 
environmental  findings  and 
determinations. 

3ia  Interdisciplinary  Approach. 
Section  102(2](A)  of  NEPA  requires  each 
Federal  agency  to  apply  a  systematic 
interdisciplinary  approach  in  planning 
and  decisionmaking  which  may  impact 
the  environment  (See  CEQ  1502.6.)  To 
assure  that  all  environmental  impacts 
are  identffied  and  assessed,  all  relevant 


disdfdines  diould  be  represented.  If  die 
office  or  service  does  not  contain  the 
necessary  disciplines,  use  of 
professicnial  services  available  in  other 
Federal  State,  or  local  agencies, 
universities,  or  consulting  firms  is 
appropriate.  (See  paragraph  206.)  A 
listing  of  the  preparers  and  their 
qualilcations  is  required  under 
paragraph  373  of  this  Order  and  sections 
CEQ  1502.10  and  1502.17. 

311.  Internal  Review  Process. 

a.  Draft  environmental  impact 
statements  and  Findings  of  No 
Significant  Impact  shall  be  reviewed  by 
affected  FAA  program  divisions  and 
staff  officers  at  the  regional  or  office 
level  prior  to  filing  for  public  review. 
DOT  Act  section  4(f)  determinations  are 
subject  to  review  as  stated  in 
paragraphs  331  and  340  of  this  order. 
This  internal  review  is  to  assure  that 
related  foreseeable  agency  actions  by 
other  FAA  elements  are  properly 
covered  in  the  statement  or  finding  and 
are  coordinated  with  the  appropriate 
action  office  so  that  commitments  which 
are  the  responsibility  of  other  divisions 
or  offices  will  be  carried  out 

b.  Regional  Directors  are  responsible 
for  designating  a  lead  division  or  office 
to  carry  out  this  internal  review. 

312.  Regulations.  For  regulations  or 
rulemaking,  the  DEIS  or  FONSI  should 
be  available  to  reviewing  agencies  and 
the  public  prior  to  or  concurrendy  with 
the  notice  of  proposed  rulemaking. 

313.  Legislative  Proposals. 

a.  Before  the  FAA  submits  to  the 
Congress  a  legislative  proposal  the 
office  which  originates  the  legislation 
shall  prepare,  ckcidate,  and  file  with 
EPA  an  environmental  statement  or 
prepare  a  FONSL 

b.  The  Office  of  the  Secretary  shall 
review  legblative  environmental 
statements  and  submit  them  to  the 
Office  of  Management  and  Budget 
(0MB)  for  circulation  hi  the  normal 
legislative  clearance  process. 

(1)  If  the  scheduling  of  congressional 
hearings  on  legislation  does  not  allow 
adequate  time  for  the  completion  of  an 
EIS,  FAA  shall  furnish  Congress  and 
make  available  to  the  public  a  DEIS, 
pending  transmittal  of  the  comments  as 
received,  and  the  final  text 

(2)  The  FAA  shall  forward  FONSIs  to 
the  Congress,  if  requested. 

314.  Advisory  Actions.  Some  Federal 
actions,  such  as  airspace  actions,  are  of 
an  advisory  nature  and  are  neither 
permissive  nor  enabling.  Actions  of  this 
type  are  not  ordinarily  major  Federal 
actions,  and  environmental  assessments 
or  statements  are  not  required  as  a 
condition  for  accompUshing  the  action. 
If  it  is  known  or  anticipated  that  some 
subsequent  Federal  acidon  would 
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require  processing  hi  accordance  with 
environmental  procedures,  the  advisory 
action  should  so  indicate. 
315.-319.    [Reservedl 

Section  3.  Processing  of  Draft 
Environmental  Impact  Statements 

320.  General.  Environmental  impact 
statements  shall  be  reviewed  by 
affected  FAA  program  divisions  and 
staff  officers  at  the  regional  level  prior 
to  filing  or  public  review.  This  internal 
review  is  to  assure  that  related 
foreseeable  agency  actions  by  other 
FAA  elements  are  properly  covered  in 
the  draff  statement  and  are  coordinated 
with  the  appropriate  action  office  so 
that  commitments  which  are  the 
responsibiUty  of  other  divisions  or 
offices  will  be  carried  out  For  adoption 
of  another  agency's  environmental 
hnpact  statement  refer  to  CEQ  1506.3. 

321.  Public  Notice.  Each  responsible 
official  shall  assure  that  press  releases, 
official  notices,  or  other  appropriate 
media  announce  to  the  pubUc  that  a 
DEIS  has  been  prepared  and  is  being 
circulated  and  that  comments  on  the 
environmental  impact  of  the  proposed 
action  are  being  solicited.  Where 
appropriate,  notification  shall  be  made 
in  cooperation  with  the  project's 
sponsor.  The  annoimcement  shall 
contain  information  on  the  availability 
of  the  DEIS  and  should  be  pubUshed  in  a 
local  newspaper  once  a  week  for  three 
consecutive  weeks. 

322.  Copies.  The  responsible  official 
shall  have  printed  sufficiect  copies  of 
DEISs  and  EISs  to  meet  anticipated 
demand.  A  fee  not  to  exceed 
reproduction  costs  may  be  charged  for 
copies  requested  by  the  public  if  the 
original  set  of  copies  is  exhausted. 

323.  Circulation  and  Availability  of 
DEIS. 

a.  Distribution  and  Coordination  for 
Intergovernmental  Review. 

(1)  Per  CEQ  1503.1,  comments  on  die 
draff  environmental  impact  statement 
shall  be  obtained  from  or  requested  of 
appropriate  Federal.  Statj,  and  local 
agencies. 

(2)  For  histructions  on  circulation  of 
the  summary  hi  lieu  of  the  full 
environmental  impact  statement,  see 
CEQ  1502.19. 

(3)  All  draff  envhronmental  impact 
statements  will  be  coorduiated  wiUi  die 
appropriate  regional  offices  of  other 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise,  except  that 
statements  to  be  coordinated  with  any 
component  of  Department  of  Interior 
(DOI),  Department  of  Commerce  (DOC), 
or  Department  of  Energy  (DOE)  shall  be 
sent  direcUy  to  the  Washington 
headquarters  of  these  departments. 
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b.  Circulate  the  DEIS  to  agencies 
which  have  "jurisdiction  by  law  or 
special  e;q>ertise  with  respect  to  any 
environmental  impact  involved"  or 
"which  are  authorized  to  develop  and 
enforce  environmental  standards."  In 
addition,  provide  copies  to: 

(1)  EPA  headquarters  (5  copies),  EPA 
region  (5  copies),  P-1  (2  copies),  Office 
of  Environment  and  Eneigy  (1  copy). 
Office  of  Chief  Counsel  or  designee  (1 
copy),  the  service  director,  other 
elements  of  DOT,  and  other  FAA 
services  as  appropriate;  U.S. 
Department  of  the  Interior  headquarters 
(12  copies;  except  for  projects  hi  North 
and  South  Dakota,  Nebraska,  Kansas, 
Oklahoma  and  Texas,  13  copies;  and  for 
the  Alaska,  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington 
and  Wyoming,  14  copies);  only  for 
transportation  proposals  having  major 
energy-related  consequences,  DOE  (1 
copy);  and 

(2)  EPA  will  subsequenUy  publish  a 
notice  in  the  Federal  Register  per  CEQ 
1506.10  which  will  begin  the  minimum 
90-day  period  after  which  the  Federal 
action  can  be  taken. 

(3)  To  State  and  local  agencies, 
including  cooperating  agencies,  agencies 
that  commented  substantively  on  the  A- 
95  notification,  affected  cities  and 
counties,  and  others  known  to  have  an 
interest  in  the  action.  The  A-95  process 
may  be  used,  by  mutual  agreement  for 
securing  review  of  DEISs  by  State  and 
local  agencies. 

c.  Availability  to  the  Public.  The  draft 
environmental  unpact  statement  shall  be 
made  available  for  pubUc  review  per 
CEQ  1506.6. 

324.  Comments  on  the  DEIS.  CEQ 
1503.3  addresses  specificity  of 
comments.  If  the  responsible  official 
considers  that  the  comments  received 
from  a  commenting  agency  have  not 
been  made  in  accordance  with  the  intent 
of  this  section,  consultation  with  that 
agency  should  be  undertdcen  to  rectify 
discrepancies. 

CEQ  1503.3(a)  states.  "Comments  on 
the  environmental  impact  statement  or 
on  the  proposed  action  shall  be  as 
specific  as  possible  and  may  address 
either  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed 
or  bodi." 

c.  Comments  fiom  EPA  are 
categorized  according  to  the  following 
criteria. 

(1)  The  hnpact  is  rated  by  EPA  as:  LO 
(Lade  of  Objections),  ER  (&ivironmental 
Reservations),  or  EU  (Environmentally 
Unsatisfactory). 

(2)  The  statement  adequacy  is 
categorized  by  EPA  as:  1  (Adequate).  2 


(Insufficient  Information),  or  S 
(Inadequate). 

325.  Comment  Periods.  A  time  period 
for  comment  may  not  be  less  than  45 
days  fitim  pubUcation  of  the  notice  by 
EPA  per  paragraph  323b(2).  Requests  for 
reasonable  extensions  of  time,  when 
warranted  by  the  magnitude  and 
complexity  of  the  statement  or  the 
extent  of  citizen  mterest  shall  be 
granted. 

326.-329.  [Re8erved\. 

Section  4.  Findings  of  No  Significant 

Impact 

330.  General.  CEQ  1501.4(e)  provides 
that  the  Federal  agency  shall  Trepare  a 
finding  of  no  significant  hnpact  (section 
1508.13),  ff  the  agency  determines  on  the 
basis  of  the  environmental  assessment 
not  to  prepare  a  statement."  The  FAA 
will  evaluate  the  environmental 
assessment  to  determine  if  any 
alternative  which  provides  a  good 
solution  to  the  problem  has  no 
significant  hnpacts.  Unless  there  is  an 
overriding  reason  for  not  selecting  such 
an  ahemative,  die  FAA  will  then 
proceed  with  the  preparation  of  a 
finding  of  no  significant  impact 

331.  Scope  ofDocumentation. 

a.  Depending  on  the  complexity  and 
degree  of  inq)act  of  a  proposed  action,  a 
FONSI  may  range  in  content  btim  a 
simple  conclusion,  supported  with 
pertinent  facts,  that  the  action  is  not  a 
major  Federal  action  significandy 
affecting  die  quaUty  of  the  human 
environment  to  an  analysis  involving 
the  format  and  content  necessary  for 
environmental  statements. 

b.  The  FONSI  shall  hidude  a  brief 
description  of  the  proposed  action  and 
its  purpose. 

c.  The  FONSI  shall  assess  and 
document  all  relevant  matters  necessary 
to  support  the  condusion  that  the  action 
is  not  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  Ihe  attention  given 
to  different  environmental  factors  will 
vary  accordhig  to  the  nature,  scale,  and 
location  of  the  proposed  action.  The 
FONSI  shall  include  any  measures  to 
minimize  adverse  impacts  on  the 
environment 

d.  The  FONSI  shall  identify  and 
discuss  the  alternatives  considered, 
particularly  those  which  mitigate 
environmental  impacts,  induding  the 
alternative  of  no  action. 

e.  The  FONSI  shall  determine  the 
proposed  action's  consistency  or 
inconsistency  with  community  planning, 
and  shall  document  the  basis  for  the 
determination. 

f.  ff  a  FONSI  hidudes  a  Section  4(f) 
determination,  it  shall  also  indude  this 
material  called  for  in  DOT  Order 
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S610.1C.  AGC  or  his  designee,  shall 
review  the  Section  4(f)  determination  for 
legal  sufBdency.  The  document  must 
reflect  consultation  with  the  Department 
of  the  Interior  and,  vihen  appropriate, 
the  Department  of  Agriculture  or  the 
Department  of  Housing  and  Urban 
Development 

g.  Where  a  Federal  action  affects 
wetlands,  the  FONSI  shall  document  the 
opportunity  for  early  public  review,  the 
agency's  conclusion  that  there  is  no 
practicaUe  alternative  to  the  proposed 
action,  and  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harm.  The  FONSI  shall 
document  the  outcome  of  consultations 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  pertinent  State  resources 
agency. 

h.  Where  a  Federal  action  affects 
floodplains,  the  FONSI  must  reflect  the 
agency's  determination  that  there  is  no 
practicable  alternative  and  the  agency's 
efforts  to  minimize  potential  harm  to  or 
within  the  floodplain  as  a  result  of 
agency  action.  | 

i.  Where  affected  properties  are 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Races, 
the  FONSI  shall  include  documentation 
and  outcome  of  consultations  with  the 
State  Historic  Preservation  Office  and 
evidence  that  the  Advisory  Council  on 
Historic  Preservation  reviewed  the 
determination  of  no  adverse  effect 

j.  Where  an  action  signiflcantly 
affects  the  coastal  zone  in  a  State  with 
an  approved  coastal  management 
program,  FAA  shall  provide  the 
consistency  determination  to  the  State 
coastal  agency  at  the  earliest 
practicable  time,  but  not  later  than  00 
days  prior  to  approval  of  the  action 
(unless  an  alternative  notification 
schedule  is  agreed  to  by  the  State). 
Notification  may  be  provided  using  the 
existing  A-OS  process. 

k.  where  an  action  affects  prime  or 
unique  farmlands,  the  FONSI  shall 
document  coordination  with  the  U.S. 
Soil  Conservation  Service. 

332.  Responsible  officials. 

a.  At  the  field  level  FONSIs  shall  be 
reviewed  by  pertinent  staff  and  program 
offices  and  may  be  approved  by  the 
Regional  or  Center  Director  or  their 
designees. 

b.  Responsible  officials  shall  send 
FONSIs  originating  in  FAA 
Headquarters  to  Office  of  Environment 
and  Energy  and  to  Office  of  Chief 
Counsel  for  review.  After  review  for 
legal  sufficiency  by  die  Office  of  the 
Chief  Counsel  the  Sanrice  or  Office 
Director  may  sign  the  FONSL 

333.  Coordination.  Usually  FONSIs 
are  required  to  be  coordinated  outside 
of  the  FAA  only  where  coordination  is 


required  by  law  or  administrative 
dijrecdve  (e.g,  for  Section  4(f)  of  the 
DOT  Act  Section  106  of  the  Historic 
Preservation  Act  Section  ie(c)(4)  of  the 
Airport  Act  Section  7  of  the  Endangered 
Species  Act  or  wedands  impact). 

334.  Distribution.  A  copy  of  Uie  FONSI 
is  filed  in  the  office  of  die  responsible 
official  and  a  copy  forwarded  to  the 
appropriate  Service  Director  for  review 
for  consistency  with  the  policy  and 
procedures  of  this  order.  Service 
Directors  may  waive  this  requirement 
subject  to  Office  of  Environment  and 
Energy  concurrence. 

335.  Availability  for  Public 
Information.  FONSIs  are  public 
information,  and  shall  be  made 
available  upon  request  pursucuit  to  FAA 
procedures.  PubUc  notice  of  this 
availability  shall  be  made  quarterly 
through  the  Office  of  Environment  and 
Energy.  In  certain  limited  circumstances 
FONSIs  will  be  made  available  for 
public  review.  These  drctunstances 
include  situations  where  the  proposed 
action  is  similar  to  that  requiring  an  EIS 
or  where  the  proposed  action  is 
unprecedenteid. 

336.-339.  Reserved. 

Section  S.  Environmental  Impact 
Statements 

340.  General  Each  EIS  shall  be 
prepared  in  accordance  with 
Attachment  2  of  DOT  Order  5610.1C. 
The  format  and  content  shall  conform  to 
the  requirements  of  that  dociunent 

341.  List  of  Preparers.  CEQ  1502.17 
states  "The  environmental  impact 
statement  shall  list  the  names,  together 
with  their  qualifications  (expertise, 
experience,  professional  disciplines),  of 
the  persons  who  were  primarily 
responsible  for  preparing  the 
environmental  impact  statement  or 
significant  backgroimd  papers,  including 
basic  components  of  the  statement 
Where  possible  the  persons  who  are 
responsible  for  a  particular  analysis 
including  analyses  in  background 
papers,  shall  be  identified.  Normally  the 
hst  will  not  exceed  two  pages." 

342.  Affected  Environment  CEQ 
1502.15  should  be  followed,  in  particular 
the  sentence  in  this  section  which 
directs  that  "The  descriptions  (of  the 
affected  environment)  shall  be  no  longer 
than  is  necessary  to  understand  the 
effects  of  the  alternatives."  The  Affected 
Environment  section  includes: 

a.  A  location  map,  vicinity  map,  and 
airport  layout  plan  (where  appropriate). 

b.  Existing  and  planned  land  uses  and 
zoning  in  any  affected  area  including 
affected  residential  areas,  public  paiis, 
wildlife  and  waterfowl  refuges, 
weUands  and  coastal  zones,  recreation 


areas,  and  historic  facilities  and 
archeological  sites. 

c.  Nearby  schools  and  places  of  public 
assembly,  hospitals,  shopping  areas,  and 
adjacent  political  jurisdictions  affected 
by  the  proposed  development 

d.  Population,  industrial  and 
commercial  growth  characteristics,  and 
assumptions  used  to  justify  the  project 
and  determine  secondary  impacts,  if 
these  are  relevant  to  the  proposal. 

e.  Any  contemplated  future  actions, 
including  facility  installations  and 
procedural  actions  which  have  not  been 
included  in  the  Alternatives  section  and 
which  should  be  described  to  show  their 
relaticmship  to  the  proposal 

f.  Other  planned  and  developed 
activities  in  the  affected  area  (e.g, 
highways  and  other  transportation 
projects,  housing  development  and 
relocation,  etc.]  which  are  interrelated 
to  the  proposal  or  which  would  produce 
ciunulative  impacts. 

g.  Other  important  background 
material  such  as  previous  development 
and  environmental  actions  which  help 
to  explain  the  present  proposal.  It  may 
also  include  such  items  as  bond  actions, 
action  by  the  community  or  citizen 
groups  pertinent  to  the  proposal  or  any 
other  unique  factors  associated  %vith  the 
project  which  do  not  properly  belong  in 
another  section  of  the  document 

343.-374.  [Reserved] 

Section  ft  Preparation,  Approval  and 
Distribution  of  Final  Environmental 
Impact  Statement 

375.  Utilization  of  Comments. 

a.  Comments  received  on  the  DEIS 
and  inputs  (in  summary  form  if 
appropriate)  from  citizen  participation, 
and  public  hearings  shall  accompany  the 
EIS  through  the  normal  internal  review 
process. 

b.  In  preparing  an  EIS  the  DEIS  shall 
be  revised,  as  appropriate,  to  reflect 
comments  received,  issues  raised 
through  the  community  involvement  and 
public  hearing  process,  or  other 
considerations. 

An  appropriate  response,  or  reference 
to  subject's  discussion  in  the  statement 
shall  be  made.  Copies  of  all  substantive 
commenting  letters  shall  be  included.  If 
the  number  of  comments  is  too 
voluminous  to  include,  a  summary  may 
be  prepared  in  accordance  with  CEQ 
1503.4(b). 

c.  Any  unresolved  environmental 
issues  and  efforts  to  resolve  them 
through  further  consultation  shall  be 
identified  and  discussed.  For  instance, 
where  an  agency  comments  that  the 
statement  contains  inadequate  analysis 
or  that  the  impacts  are  too  adverse  for 
approval  either  the  issue  shall  be 
resolved,  or  efforts  to  resolve  the  issue 
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shaU  be  documented,  and  any  action 
that  win  result  shall  be  noted. 

d.  Compliance  with  other 
requirements.  The  final  EIS  should 
reflect  that  there  has  been  compUance 
with  the  applicable  environmental  laws 
and  executive  orders  as  provided  by 
paragraph  lib  of  Order  DOT  5610.1C 

376.  Approval  of  Final  Environmental 
Impact  Statements. 

a.  ForEISs  which  originate  at 
headquarters,  the  Office  or  Service 
Director  shall  send  one  copy  each  to 
Office  of  Environment  and  Energy  and 
Office  of  General  Counsel  for  review. 
After  Office  of  General  Coimsel  review 
for  legal  sufficiency,  the  Director  or 
designee  should  transmit  two  copies  to 
appropriate  elements  of  OST  for 
concurrence,  if  required,  with  a  request 
Im  concurrence  within  15  to  30  days, 
depending  upon  the  complexity  of  the 
statement  Following  conourence,  if 
required,  the  Office  or  Service  Director 
may  approve  the  EIS  and  file  it  with 
EPA. 

b.  ForEISs  originating  in  the  field,  not 
subject  to  headquarter's  concurrence, 
the  Regional  Diriector  or  Center  Director 
shall  approve  and  file  the  EIS  and  EPA. 
following  review  for  legal  sufficiency  by 
the  Regional  Counsel. 

c.  For  EISs  originating  in  regions  or 
centers,  but  subject  to  headquarters 
concurrence,  the  regional  director  or 
center  director  shall  approve  the  EIS 
and  submit  it  to  the  apppropriate  service 
or  office  director.  The  service  or  office 
director  shall  transmit  two  copies  to  any 
appropriate  elements  of  OST  for 
concurrence,  if  required,  with  a  request 
for  concurrence  within  15  to  30  days, 
depending  on  the  statement's 
complexity.  Following  concurrence,  the 
EIS  must  be  filed  wiUi  EPA. 

d.  For  EISs  originating  in  regions  or 
centers,  but  where  authority  to  approve 
the  EIS  is  retained  in  headquarters,  the 
region  or  center  shall  send  the  proposed 
EIS  to  the  appropriate  senrice  or  office 
director.  The  service  or  office  shall  send 
copies  to  the  Office  of  Environment  and 
Energy  and  to  the  Chief  Counsel  for 
review.  After  Chief  Counsel  review  for 
legal  sufficiency,  the  service  or  office 
director  shall  transmit  two  copies  to  any 
appropriate  element  of  the  Office  of 
Secretary  for  concurrence,  if  required, 
with  a  request  for  concurrence  within  15 
to  30  days,  depending  on  the  statement's 
complexity.  Following  concurrence,  the 
EIS  must  be  filed  with  EPA. 

e.  All  statements  involving  Section 
4(f)  of  die  DOT  Act  are  subject  to  Chief 
Counsel  review  for  legal  sufficiency  in 
headquarters. 

f.  Approval.  After  appropriate  internal 
review,  a  declaration  approximately  as 
follows  shall  be  added  to  the  summary. 


Signature  and  date  blocks  shall  be 
added  for  the  concurrence  of 
appropriate  offices  and  approval  or 
disapproval  of  the  approving  official: 

After  careful  and  thorough  coiuideratkm  of 
die  facts  contained  herein  and  following 
consideration  of  the  views  of  diose  Federal 
agencies  having  jurisdication  by  law  or 
special  expertise  with  respect  to  the 
environmental  impacts  described,  the 
undersigned  finds  that  the  proposed  Federal 
action  is  consistent  with  existing  national 
environmental  policies  and  objectives  as  set 
forth  in  section  101  (a]  of  the  National 
Environmental  Policy  Act  of  1900. 

377.  DOT  Concurrence. 

a.  The  Assistant  Secretary  for  Policy 
and  International  Affairs  must  concur 
on  EISs  (accompanied  by  draff  Record 
of  Decision)  for  proposals  in  the 
following  categories: 

(1)  All  actions  not  involving  airport 
development 

(2)  Any  new  airport  serving  a 
metropolitan  area,  construed  as  a 
Standard  MetropoUtan  Statistical  Area 
(SMSA); 

(3)  Any  new  runway  or  runway 
extension  for  an  airport  any  part  of 
which  is  located  in  an  SMSA  and  is 
either  certificated  under  Section  612  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  or  used  by  large  aircraff 
(except  helicopters)  of  commercial 
operators: 

(4)  Any  project  to  which  a  Federal 
State,  or  local  governmental  agency  has 
expressed  opposition  on  environmental 
grounds;  and 

(5)  Any  project  for  which  the 
Assistant  Secretary  requests  an 
opportunity  to  review  and  concur  in  the 
final  statement  or  for  which  FAA 
requests  such  review  and  concurrence 
by  the  Assistant  Secretary. 

b.  For  any  action  in  paragraph  377a. 
involving  DOT  Section  4(f).  concurrence 
is  also  required  by  the  Assistant 
Secretary. 

c.  Any  action  for  which  a  notice  of 
Intended  referral  to  CEQ  has  been 
received  fixim  another  agency  per  CEQ 
1504  and  the  objections  have  not  been 
resolved  (see  paragraph  381). 

378.  Decisions  Reserved  to  the 
Secretary.  If  an  action  requires  the 
personal  approval  of  the  Secretary  or 
Deputy  Secretary  pursuant  to  a  request 
by  them  or  by  the  Assistant  Secretary 
for  PoUcy  and  International  Affairs  and 
the  General  Counsel  a  brief 
memorandum  requesting  the  Secretary's 
or  Deputy  Secretary's  approval  of  the 
action  shall  accompany  the  EIS.  The 
memorandum  shall  have  signature  lines 
for  the  concurrence  of  the  Assistant 
Secretary  for  Policy  and  faitemational 
Affairs,  die  General  Counsel  and  for  the 


approval  of  die  Secretary  or  Deputy 
Secretary,  as  appropriate. 

379.  Availability  Pending  Approval  la 
addition  to  the  availability  and 
distribution  of  approved  final  EISs.  final 
statements  proposed  for  approval  shall 
normally  be  made  available  upon 
request  in  FAA  offices  for  Inspection  by 
the  public  and  Federal  State,  or  local 
agencies  prior  to  final  approval  and 
filing  with  EPA.  Such  statements  should 
carry  a  notation  that  they  have  not  been 
approved  and  filed. 

380.  Distribution  of  Approved 
Environmental  Impact  Statements.  The 
originating  FAA  region,  center,  or 
service  shall  simultaneously  distribute 
the  EIS  as  follows: 

a.  Five  copies  to: 

Environmental  Protection  Agency  (A-104), 
401 M  Street,  SW..  Washington,  D.C  2046a 

b.  Rve  copies  to  the  appropriate 
regional  office  of  EPA  (one  copy  if 
categorized  as  LO-1  per  paragraph 
324c.). 

c  One  copy  each  to  the  Office  of 
Environment  and  Energy  and  to  the 
Service  Director. 

d.  A  copy  of  the  EIS  shall  also  be  sent 
to  each  Federal  State,  and  local  agency, 
to  private  organizations  which  made 
substantive  comments  on  the  draft 
statement  and  to  individuals  who 
requested  a  copy  of  the  final  statement 
or  who  made  substantive  comments  on 
the  draft  For  DOI  copies  shall  be  sent  to 
the  Director,  Environmental  Project 
Review,  U.S.  Department  of  the  Interior. 
Washington,  D.C  20240.  DOI  shall  be 
sent  seven  copies  for  proposals  in  all 
states  except  that  eight  copies  should  be 
sent  for  proposals  in  North  and  South 
Dakota,  Nebraska,  Kansas,  Oklahoma 
and  Texas;  nine  for  projects  in  Alaska. 
Arizona.  California,  Colorado,  Idaho, 
Montana.  Nevada,  New  Mexico,  Oregon. 
Utah.  Washington  and  Wyoming.  For 
transportation  proposals  having  major 
energy-related  consequences,  one  copy 
should  be  sent  to  DOE  headquarters. 

e.  One  copy  to  any  sponsor,  applicant 
or  grantee; 

f.  One  copy  to  appropriate  state  and 
areawlde  clearinghouses  unless 
otherwise  designated  by  the  governor; 

g.  Additionafcopies  shall  be  sent  to 
accessible  locations  to  be  made 
available  to  the  general  public,  including 
headquarters  and  regional  offices;  state, 
metropolitan,  and  local  public  Ubraries; 

h.  Pursuant  to  CEQ  1506.6. 
environmental  statements,  comments 
received,  and  underlying  documents  will 
be  available  to  the  pubUc  without 
charge  to  the  fullest  extent  practical  or 
at  a  reduced  charge  which  is  not  more 
than  the  actual  cost  of  reproducing 
copies;  and 
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L  Ater  SUM  tiie  BIS  witk  BRA  and 
after  expiration  of  tha  SDHiay  Kviaw 
period,  tfaaOfficaaHknrtaaBBMnlaiut 
Energy  shafl  aead  a  oofqr  af  tba  EIS  to 
the  DOT  Ubfaijr  fAMar  M^ttl.1). 

mLMafuraktoCEQTktCamdiom 
Environme^alQaidity  nay  aervftaa  a 
madlatar  ia  interafeaqr  diMfraementa 
over  prapoaed  Federal  actlooa  that 
might  cause  unaatiafiBctocy 
eavkoaaaeiital  effecta  (see  CBQ  1804>. 

a.  If  a  cenmanting  agency  deteiminee 
that  an  action  is  environmentally 
unsatisfactory,  the  matter  may  bat 
refsRed  to  CEQ.  I 

b.  When  the  responsible  official 
receivea  a  notice  of  intended  refeiral 
from  the  commenting  agency,  thia 
official  shall  provide  the  Assistant 
Secretary  with  a  copy  of  the  notice  and 
shall  subnit  the  final  US  ttuough  the 
Office  of  Environment  and  Energy  to  the 
Assistant  Secretaiv  for  ooncnrrence. 

c.In  ^  event  of  r^erral  to  CEQ  by  a 
commenting  agency,  the  lesponsiMe 
official  shall  forward  a  proposed 
response  to  die  Office  erf  Environment 
and  Energy  with  10  days  of  referrals. 
The  response  shall  address  folly  tfie 
issues  raised  in  the  referral  and  be 
supported  by  evidence.  The  Office  of 
Environmnit  and  Energy  shall 
coordinate  with  die  Assistant  Secretary 
and  respond  to  CEQ  within  20  days  of 
the  refiarral  to  CEQ.  , 

3K.-M0.  [ResCTved]  ' 

Sectioa  7.  Supplemental  Actions 

390.  Supplemental  or  Amended 
Statements.  The  responsible  offidal  may 
suppleoient  or  amend  a  DEIS  or  EIS 
when  substantial  changes  are  made  in  a 
proposed  action  or  where  sigificant  new 
information  regarding  its  environmental 
impact  coones  to  light  A  supplemental 
or  amended  EIS  requires  Assistant 
Secretary  concurrence  if  the  EIS 
required  Assistant  Secretary 
concurrence.  CEQ  shall  be  consulted, 
through  the  Office  of  Enviraoment  and 
Energy  and  the  Assistant  Secretary, 
with  respect  to  the  need  for,  or 
desirability  of,  recirculating  the 
statement  for  the  appropriate  period. 
Supplemental  and  amended  statements 
do  not  require  scophig. 

39L  iB^dementation  of  Commitments 
in  Environmental  Statements,  In 
accordance  with  CEQ  1505.3, 
"Mitigation  *  *  *  and  other  conditions 
estaWahed  in  the  environmental  impact 
statement  or  during  its  review  and 
conunitted  aa  pmt  of  the  dedsioa  shall 
be  tanplemented  by  the  lead  agency  or 
other  appropriate  consenting  agency." 
This  section  of  the  CEQ  Regulatioaa 
further  specifies  acttons  which  dia  lead 
agency  shall  take  to  impinnwnft 
environmental  commitments.  The  FAA 


shall  take  steps  as  ^propiiate  to  the 
action,  throu^  spodal  oondlHcna, 
fundii^  agreements,  oontract 
spedflcattoaSk  psefarential  arrival  and 
departure  procedure,  directives,  other 
profect  review  or  Implementation 
procedures,  and  other  appropriato 
iollow-«4>  actions  that  the  agency  and 
applicants  carry  out  any  actioiis  to 
mininil«»  Mri»erM  anvtmnmeatal  affiBcts 
set  forth  in  die  approved  statement  Any 
proposed  devtation  from  prescribed 
actton  that  may  reduce  protection  to  die 
environment  shall  be  suDmitted  to  the 
Office  of  Environment  and  Energy. 
Deviations  shall  be  submitted  to  the 
Assistant  Secretary  for  concurrence  If 
the  Aaaiatant  Secretary  Concurred  in  die 
approved  statemenL 

392.  Limitations  oa  Action  ki 
accordance  with  CEQ  150&1.  actioas 
concmuBg  the  proposal  shall  not  be 
taken  until  the  responsible  office  issues 
the  Record  of  Decision. 

303.  Record  of  Decision. 

a.  Following  the  review  periods 
prescribed  in  CEQ  1506.ia  the  FAA 
decisionmaker  may  make  a  decision  on 
the  Federal  action.  CEQ  1505.2  requires 
a  Record  of  Decision  [ROD]  and 
specifies  informatioa  to  be  included  in 
the  record  of  decision.  This  ROD  shall 
accompany  the  proposed  final  statement 
during  the  internal  review  prior  to  EB 
approvaL 

b.  Any  mitigation  measures  which 
were  made  a  condition  of  the  approval 
of  the  environmental  Impact  statement 
shaff  be  included  In  die  ROD.  Proposed 
changes  in  or  deletions  of  mitigation 
measures  which  were  a  conditton  of 
approval  of  the  environmental  impact 
statement  must  be  reviewed  by  the 
same  FAA  offices  whidi  reviewed  die 
final  statement  and  must  be  approved 
by  the  environmental  impact  statement 
approving  offidaL 

e.  If  die  responsible  c^teial  wiriies  to 
take  an  action  which  was  included 
within  the  range  of  alternatives  of  an 
approved  environmental  impact 
statement  but  was  neifter  the 
environmentally  preferable  alternative 
or  altnnatives  nor  die  agency's 
preferred  alternative  aa  ideatified  tai  the 
final  statement,  the  dedsiomnaker  must 
first  coocdinate  a  draft  ROD  for 
ooncnrrence  with  the  same  FAA  offices 
whtek  reviewed  the  final  statement 
Theae  offices  may  concur  %vithoat 
coDHnent  may  concur  on  die  conditioa 
that  specific  mitigation  measures  be 
incorporated  in  the  Rod.  may  request 
that  a  supplement  to  the  envifomaental 
impact  statement  be  prepared  and 
circulated,  or  may  nonconcur.  The 
responaiUe  official  shall  not  approve 
the  Federal  action  over  a 


d.  If  ttaakamattve  theiespoBsiUa 
official  wishes  to  take  action  oa 
involves  a  special  inlBi«ai(a.g»  Secttoa 
4(f)  land.  eBfdaafared^Mcie^  wetlands, 
historic  sites,  ar  o&ci^  the  FAA  must 
first  ofMiipleta  any  nqubed  evaluation 
and  cansultatioa  thai  has  not  been  doaok 
inchiding  aupptananting  the  origjaal 
environmental  iaqiact  statement  prior 
to  taking  the  action.  Supplemento  to 
environmental  inmact  statements  shall 
be  reviewed  and  i^^Koved  in  the  same 
manner  as  the  ori^oal  document  and  a 
new  ROD  shall  be  prepared  and 
approved. 

30i.  AiMic  AecoidL  Rrievant 
environment^  documents,  comments, 
and  reqionses  ore  part  of  die  agencqr's 
public  record  and  shall  be  made 
available  to  the  ptddic  through 
appropriate  regional,  office  or  service 
procedures. 

395.  Use  of  lafmmatioa. 

a.  CEQ  lS0eb5(c)  specifically  provides 
"Nodikig*  *  *  is  intended  to  prohibit 
any  agency  from  requesting  any  person 
to  submit  information  to  it  or  to  prohibit 
any  person  fatim  subadtting  informatiott 
to  any  agency." 

b.  The  use  of  information  obtained  in 
the  manner  set  forth  above  may  obvtate 
the  need  for  extensive  contractual 
efforto  in  preparing  an  environmental 
impact  statement  It  must  be  cautioned, 
however,  diat  any  information  so 
received  may  only  be  used  after 
thorou^  analysis  and  acceptatnlity  of 
ita  contenta  by  die  FAA.  To  die  extent 
that  the  informatioa  representa  a 
significant  background  paper,  the  name* , 
and  qualifications  of  those  persons 
primarily  responsible  for  ita  preparattoa 
and  the  identification  of  pesons 
re^wns&le  for  particular  analyses 
should  be  listed  for  incorporation  in  die 
list  of  preparers  of  the  environmentid 
impact  statement  (see  paragraph  341  of 
thiscvder). 

386l399l  [Reserved] 

Chapter  4.  Additional  Provisions 

40IX  Review  of  Environmental 
Statements  Pr^ared  by  Other  Agencies. 
Other  Federal.  State  or  local  agendea 
may  consult  FAA  for  assistance  in 
ansAyzkig  environmental  hnpacto  wddch 
fall  within  die  agency's  fimctional  «rea 
of  responsibility.  FAA  riiould  provide  a 
competent  cooperative  advice  on 
proposals  affeding  a^ation  and  FAA 
respcnsibilitiea. 

a.  Comments  should  be  organized  in  ■  - 
manner  consistent  with  the  structure  of 
the  draft  statement  and  should  identify 
altesnatives  or  mo<Ufications  that  may 
enhance  environmental  quality  or  avoid 
or  minimiae  adverse  envtaonmental 
impacts,  and  ahoukl  coned  iaaccuiadea 
or 
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b.  FAA  projects  that  are 
environmentally  related  to  the  proposed 
action  should  be  identified  so  that 
interrelationships  may  be  discussed  in 
the  final  statement. 

c.  Environmental  monitoring  for 
which  FAA  has  special  expertise  may 
be  suggested  and  encouraged  during 
construction,  startup,  or  operation 
phases. 

d.  Other  agencies  consulting  with 
FAA  and  requesting  review  of  their 
DEIS  should  be  advised  to  transmit  their 
EISs  to  FAA  regional  offices.  TTie 
following  types  of  matters,  however, 
should  be  referred  to  FAA  headquarters 
for  comment: 

(1)  Actions  with  national  poUcy 
implications; 

(2)  Projects  is  that  involve  natural, 
ecological,  cultwal,  scenic,  historic  or 
park  or  recreation  resources  of  national 
significance; 

(3)  Legislation  or  regulations  having 
national  impacts  of  national  program 
proposals; 

(4)  Projects  affecting  the 
transportation  of  hazardous  materials; 
and 

(5)  Water  resource  projects. 
Comments  on  these  projects  may  be 
prepared  by  regional  or  headquarters 
offices,  but  DOTs  Research  and  Special 
Programs  Administration  (RSPA)  and 
die  Coast  Guard  (G-WS)  should  be 
consulted  and  referred  to  the  Assistant 
Secretary. 

e.  Regional  offices  should  review 
DEISs  diat  do  not  have  national 
implications.  Comments  should  be 
forwarded  directly  to  the  office  which 
the  originating  agency  designates  for 
receipt  of  comments.  If  the  receiving 
office  believes  that  another  DOT  office 
also  has  an  interest  or  is  in  a  better 
position  to  respond,  it  should  transmit 
the  statement  to  the  other  office.  If  FAA 
and  other  DOT  administrations 
comment  at  the  regional  level,  the 
Secretarial  Representative  or  his 
designee  may  coordinate  the  comments. 

f.  When  appropriate,  the  FAA  should 
coordinate  a  response  with  Department 
offices  having  special  expertise  in  the 
subject  matter. 

g.  Comments  shall  be  submitted 
vrithin  the  time  limits  set  forth  in  the 
request,  unless  the  office  responsible  for 
submitting  comments  seeks  and  receives 
an  extension  of  time.  Comments  should 
be  concise,  and  should  specify  any 
dianges  desired  either  in  the  action 
proposed  or  in  the  environmental 
statement  or  both. 

h.  Comments  shall  be  distributed  as 
follows:  The  original  and  one  copy  to 
the  requesting  agency,  one  copy  to  the 
Office  of  Environmental  and  Energy,  one 
copy  to  the  Assistant  Secretary,  and  one 


copy  to  the  Secretarial  Representative  if 
a  regional  office  prepared  the  comment. 
Requests  by  the  pubUc  for  copies  shoiild 
be  referred  to  the  agency  originating  the 
StatemenL 

401.  Quarterly  lists  of  environmental 
information. 

a.  By  the  tenth  day  following  the  end 
of  a  calendar  quarter,  each  region  and 
office  shall  forward  to  the  Office  of 
Environment  and  Energy  a  list  of 
environmental  impact  statemento 
antidpated  or  under  preparation. 

b.  Drop  fit>m  the  list  EISs  for  whidi 
RODs  have  been  completed. 

c.  List  any  major  unresolved 
environmental  interagency 
disagreemento. 

d.  The  Office  of  Environment  and 
Energy  shall  compile  these  listo,  transit 
them  to  EPA,  and  the  Assistant 
Secretary,  and  make  them  available  to 
the  public. 

402.  Emergency  Action  Procedures. 
CEQ  regulations  allow  modification  of 
requirements  in  case  of  a  national 
emergency,  a  disaster  or  similar  great 
urgency.  The  processing  times  may  be 
reduced  or,  if  the  emergency  situation 
warrants,  preparation  and  processing  of 
a  DEIS,  EIS,  or  FONSI  may  be 
abbreviated.  Such  reduction  in 
processing  time  should  be  requested 
bom  CEQ  only  for  those  projects  where 
the  need  for  immediate  action  requires 
processing  in  other  than  the  normal 
manner. 

403.  Application  of  Section  102(2)(C) 
Procedure  to  Existing  Projects  and 
Programs.  The  Section  102(2){C) 
procedure  applies  to  major  Federal 
actions  having  a  significant  effect  on  the 
environment  even  Uiough  they  arise 
fit)m  projects  or  programs  initiated  prior 
to  enactment  of  NEPA  on  January  1, 
1970.  In  assessing  the  environmental 
effect  of  proceeding  with  such  a  project 
and  in  evaluating  alternatives, 
consideration  shall  be  given  to  the 
status  of  work  and  degree  of  completion. 
If  the  projed  or  program  is  continued,  it 
must  to  the  extent  feasible,  be  shaped 
so  as  to  enhance  and  restore 
environmental  quality,  avoid  or 
minimize  adverse  environmental 
consequences,  and  consider 
environmental  consequences  not  fully 
evaluated  at  the  outset  of  the  project  or 
program. 

404.  Land  Acquisition  and 
Construction  of  Facilities.  Public 
sponsors,  other  aviation  agencies  or 
private  parties  have  the  authority  to 
acquire  land  or  to  construd  facilities  for 
operation  by  die  FAA  without  prior 
approval  by  die  FAA.  Such  action,  if 
inconsistent  with  the  polides  of  this 
order,  could  prejudice  a  decision  by  the 
FAA  on  proposed  changes  in  an  airport 


which  would  use  the  land  thus  acquired, 
or  on  request  for  reimbursement  for  die 
property,  or  constraction  or  operation  of 
die  fadlity. 

a.  When  FAA  is  notified  or  becomes 
aware  of  a  possibility  that  such  a 
situation  may  be  occuring,  FAA  will 
advise  the  public  sponsor,  other  aviation 
agency  or  private  party  that: 

(1)  Such  actions  must  be  consistent 
with  pertinent  environmental  policy  as 
expressed  in  this  order. 

(2)  The  manner  in  which  the  particular 
property  was  acquired  or  the  facility 
constructed  will  be  carefully  considered 
by  the  FAA  prior  to  approval  of  any 
future  FAA  action  involving  it 

h.FAA  will  give  particuhr  attention 
to  ita  responsibilities  under  DOT  Section 
4(f)  to  insure  that  a  special  effort  is 
made  to  presrve  the  natural  beauty  of 
countryside,  public  parks,  and 
recreation  lands,  wildlife  and  waterfowl 
refuges,  and  historic  sites.  FAA  will  not 
approve  actions  requiring  the  use  of 
DOT  Section  4(f)  properties  unless  there 
is  no  feasible  and  prudent  alternative 
and  the  program  includes  all  possible 
planning  to  minimize  harm. 

c.  FAA  also  will  give  particular 
attention  to  actions  involving  properties 
included  in  or  eligible  for  indusion  in 
the  National  Register  of  Historic  Places 
and  the  provisions  of  Tide  VI  of  the 
Civil  Ri^ta  Act  of  1964  and  Uie  Uniform 
Relocation  Assistance  and  Real 
Properities  Acquisition  Polides  Ad  of 
1970. 

d.  An  action  by  a  sponsor,  other 
aviation  agency  or  private  party  which 
has  acquired  land  or  constructed  a 
facility  for  operation  by  FAA.  but 
without  prior  approval  by  FAA,  will  be 
reviewed  to  determine  whether  the 
action  was  consistent  with  the  polides 
of  this  order  and  has  not  limited  full  and 
objective  consideration  of  alternatives. 

405.  Environmental  Impact 
Statements  or  Findings  of  No  Significant 
Impact  on  Requests  From  Foreign 
Sources. 

a.  Requesta  for  FAA  action  by  a 
foreign  government  manufacturer  or 
operator  may  fall  within  criteria 
requiring  preparation  of  an  EIS  or 
FONSI.  The  responsible  Federal  official 
shall  coordinate  such  requests  with  the 
State  Department  through  P-1.  All  initial 
FAA  requests  to  such  a  foreign 
applicant  for  information  which  FAA 
needs  to  prepare  an  EIS  or  FONSI 
should  be  forwarded  through  the  dvil 
aviation  authority  of  the  applicant's 
government  Copies  of  the  DEIS,  EIS. 
and  notices  of  any  public  hearings 
planned  on  the  proposed  action  should 
be  furnished  to  the  applicant  the 
appropriate  foreign  dvil  aviation 
authority,  and  the  Washington  embassy 
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of  the  oountiy  in  which  the  applicant  i* 
located. 

b.  Any  subsUntial  diffannces  arising 
in  the  course  of  the  EIS  between  the 
originatiag  FAA  reoiganiMtinn  and  a 
foreign  appUcant  ihowU  be  refened  to 
the  Office  of  Environment  and  Eneigy. 
wbkfa  will  consult  witb  the  Associate 
Administrator  for  Policy  and 
Internationa}  AviatioB  Affairs  to  resolve 
any  problems. 

406.-49a  [Reaerved\ 

Appendix  1.  Systems  Researdi. 
rmtiiteeilim,  and  Development 

1.  GemmL  This  appendix  provides 
guidance  and  assigns  functional 
responsibilities  for  the  conduct  of 
environmental  assessments  and  the 
preparation,  coordination,  executive 
review,  and  approval  of  enviranmentai 
assessments.  EISs  and  PONSIs  wfaidi 
coBcen  Research.  Btigineeiing  & 
Development  (READ)  pragranis  (rf  FAA. 
Documentation  of  die  envkonmental 
ii^Mct  of  all  actions  not  exdoded  by 
this  Order  is  required.  | 

2.  Eavmivnental  ResponsibiHtiet. 
Functionally  responsible  officials.  Lead 
Directors  of  Systems  Research  and 
Development  Service  (ARD),  Office  of 
Systems  Management  (ARM),  and  ! 
NAFEC  or  their  designees  (i.e..  Division 
Chief.  Btanch  Chief,  Section  Chief. 
Manager,  etc.)  of  offices  or  services  wiH. 
on  a  case-by-case  basis: 

a.  Defermine  consistent  wiA  Chapters 
2  and  3  of  this  Order  whether  a 
proposed  RB&D  program  action  requires 
an  EIS  or  FONS)^  or 

b.  Determine  if  RE&D  activities  are 
excluded  under  paragraj^  5  of  this 
appendix;  I 

c.  Prepare,  process  and  distribute 
appropriate  environmental 
documentation  according  to  Chapter  3  of 
this  Order. 

[1)  Assure  consultation  with 
responsible  and  expert  agencies  and 
organizations  and  invite  their 
cooperation  and  comment,  and  obtain 
review  and  approval  where  indicated  or 
required. 

d.  Participate  with  other  offices,  j 
services  and  centers  in  the  conduct  of 
assessments  and  the  preparation, 
processing  and  evaluation  of  an  EIS  or 
PONS  for  major  actions  involving: 

(1)  Development  of  systems  with 
future  cumulative,  sign^cant 
environmental  impact; 

(2)  The  inclusion  into  the  National 
Airspace  System  of  new  equipment  and 
techniques  developed  in  RE&D 
programs. 

e.  Assure  submission  to  AEE  of 
quarterly  list  of  EISs  anticipated  oc  in 
preparation  or  RE&O  efforts;  i 


I  Conduct  periodic  review  of  READ 
actions  implementing  this  order; 

g.  Assure  reientioa  of  documentation 
files  by  the  organizational  component 
having  program  or  subprogram 
respiwsibiiity;  and 

h.  Prepare  and  transmit  to  AEE  a 
puMidy  anraiUUe  record  which  sets 
forth  reasons  for  a  determinatioB  dial 
although  an  EIS  may  be  required,  its 
preparation  is  still  premature  and  thus 
unnecessary.  Such  a  record  ahoidd  bn 
updated  wben  significant  new 
infoimation  becmnee  available. 

3.  Environnmatel  bapad  Statememl  or 
Finding  of  No  Signifkxmt  Impact  ha 
determlnLag  whethar  REftD  programs 
and  plans  which  have  not  beoi 
exduded  require  preparation  of  and 

ent.  EIS  or  FONSl  die  (bllowlBg 


factors  shall  be  considered: 

a.  The  magnituds  of  Federal 
investment  in  the  program: 

b.  The  likelihood  of  widespread 
application  of  the  technology; 

c  The  degree  of  environmental  impact 
which  would  occur  if  the  ted&Hriog]F 
were  widely  applied:  and 

d.  Hie  extent  to  wdiidi  continued 
investment  is  likely  to  restrict  fiitwe 
alternatives. 

4.  Actions  Sabfect  to  Enrfronmentat 
Assemnents  and  Procedvavs.  The  REftD 
cycle  includes  sudi  activities  as 
promulgation  of  directives,  policies, 
plans,  programs,  budgets,  l^slative 
proposals,  system  design,  test 
evaluation,  specification,  demonstration, 
etc.  An  environmental  assessment  is  to 
be  conducted  and,  where  appropriate, 
an  EIS  or  FCHMSI  is  to  be  prepared  for 
implementing  actions  under  the 
following  programs: 

a.  Air  Traffic  Control: 

(1)  System  Program  #t7I. 

(2)  Runways/Taxiways  Program  #061 

(3)  Fli^t  Service  Station  Pivgram 

ma. 

(4)  Technology  Program  ^6. 

(5)  Support  Program  ^21. 

b.  Navigation:  (1)  Approach  8"  Landing 
Systems  Program  #07. 

c.  Aircraft  Safety:  (1)  Environmental 
Program  ^20  (Noise/PoIIution/Qxiality). 

5.  Categorically  Excluded  Actions. 
RE&D  programs  excluded  from  the 
requirement  for  an  EIS  or  FONSI  are: 

a.  Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  Program  #03; 
Proximity  Warning  Indicator/Collision 
Avoidance  System  (PWS,  CAS)  Program 
#05;  Landside/Oceanic  Satellites 
Program  #17;  New  Radar  Systems 
Program  #02,  New  Communication 
Systems  Program  #06;  En  Route  Control 
Program  #12.  Navigation  Program  #04; 
Terminal/Tower  Control  Progrsaa.  #14; 
Flow  Control  Program  #11. 


b.  Aviation  Weather,  Weather  Data 
Acquisition,  Ptocesalng  Criteria. 
Program  #15; 

c.  Aircraft  Safety  Program  #idL  Anti- 
Hijacking,  Flight  Safety  Criteria; 

d.  Aviation  Medicine  Program  #lft 
Biomedical  Aq>ects  of  Design.  Personnel 
Efficiency  and  Performance; 

e.  Policy  Analysis,  System  Analysis.. 
System  Design  studies. 

e.  Timing  of  Environmental 
Procedures. 

a.  General.  An  EIS  or  FONSI  should 
be  prepared  late  enough  in  the 
development  cycle  to  contain 
meaningful  information  but  eariy  enough 
for  analysis  of  environmental  effects 
and  alternative  courses  of  action  to  be 
significant  inputs  in  the  program 
decision  making  process. 

b.  Specific.  An  EIS  or  FONSI  where 
re^dred  should  be  completed: 

(1)  On  or  before  completion  of  RE&D 
and  before  introduction  into  the 
National  Airspace  Systen^ 

(2)  Prior  to,  or  with  submission  for 
comment  to  outside  organizations  of 
draft  standards  (RE&D  pnxkicts)  or 
technical  data  packages  per  9500.4;  and 

(3)  Prior  to  submission  of  draft 
Orders.  Notices.  Advisory  Circulars  to 
outside  organizations  for  comment 

7. Mitigating  Measures.  ReqxMisible 
RE&D  Directors,  or  their  designees,  shall 
specify  in  an  EIS  measures  to  be  taken 
to  mitigate  or  minimize  significant 
adverse  environmental  effects.  These 
may  include: 

a.  Selecting  alternative  actions  which 
most  effectively  minimize  adverse 
impacts: 

b.  Conducting  field  tests  ki  areas  least 
likely  to  cause  significant  adverse 
environmental  in^Mct; 

c.  Locating  labcu^tories  and 
demonstration  centers  with  a  view  to 
avoiding  adverse  environmental 
impacts;  and 

d.  Mininriring  potential  adverse 
effects  in  the  RE&D  cycle  (design, 
installation,  test  evaluation  and  specific 
action). 

AppendSx  2.  Airway  Facilities 

1.  General.  This  appendix  sets  fbrtb 
environmental  procedures  to  be  used 
regarding  airway  facilities,  the 
categories  of  projects  which  require  an 
EIS  or  FONSL  and  those  which  are  not 
subject  to  an  EIS  or  FONSL  Airway 
facilities  include  facilities  and 
equipment  projects;  the  establishment  of 
new  faclHties;  and  maintenance 
programs,  ranging  from  component/ 
equipment  modification  to  nuiior 
changes  in  the  facilities. 

2.  Environmental  Respoaaibilitiee, 
a.  Regional  Airway  Facilities 

Division.  Responsible  for  conducting  an 
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envinmmental  assessment  in 
accordance  with  paragraph  201.  and  the 
preparation,  coordination  and  signing  in 
accordance  with  Chapter  3  of  the  EIS  or 
FONSI  as  appropriate  for  all  assigned 
Facihties  and  Equipment  and 
maintenance  projects  within  the  region. 
For  projects  where  conunitments  to 
protect  the  environment  are  detailed  in 
an  EIS  or  FONSL  the  Regional  Airways 
Facilities  Division  Chief  shall  include 
the  appropriate  statement  to  implement 
the  commitment  in  land  acquisition  or 
construction  design  documents, 
b.  Airway  Facilities  Service. 
Responsible  for  providing  environmental 
guidance  as  follows: 

(1)  It  shall  complete  EISs  or  FONSIs 
where  appropriate  and  provide  them  to 
the  regions  to  minimize  the  need  for 
more  extensive  assessments. 

(2)  It  is  responsible  for  establishing 
environmental  procedures  and 
guidelines  for  National  Airspace  System 
programs,  facilities  and  housing. 

(3)  To  assist  the  regions  in 
maintaining  uniformity  of  procedures,  it 
shall  provide  EIS  and  FONSI  review  and 
coordination. 

3.  Environmental  Impact  Statements 
or  FONSIs.  Environmental  assessments 
should  be  developed  along  with 
economic  and  technical  considerations 
in  the  facility  siting  and  design.  Careful 
consideration  of  the  specific  site  and  the 
effect  of  aircraft  operations  are 
necessary.  Where  the  individual 
location  or  the  operational  use  of  the 
facility  indicates  significant 
environmental  impact  an  EIS  should  be 
prepared  and  circulated  in  accordance 
with  this  order.  Those  projects  for  which 
an  EIS  or  FONSI  has  been  filed  or 
excluded  do  not  require  further  action 
unless  a  particular  case  significantly 
affects  the  quality  of  the  human 
environment  and  requires  the 
preparation  of  an  EIS. 

4.  Projects  Subject  to  Environmental 
Assessments  and  Procedures.  The 
following  categories  of  projects  are 
subject  to  an  environmental  assessment 
and  preparation  of  an  EIS  or  FONSL 

a.  Establishment  or  relocation  of 
facilities  such  as  Air  Route  Traffic 
Control  Centers  (ARTCC).  Airport 
Traffic  Contit)!  Towers  (ATCT),  Air 
Route  Surveillance  Radars  (ARSRs), 
Beacon  Only  Sites,  and  Flight  Service 
Stations  (FSS).  These  facilities  may 
affect  the  environment  because  of  land 
or  access  requirements;  the  electronic 
emissions  generated  by  its  operation; 
the  impact  on  water  and  sewerage 
facilities,  power  distribution  facUities, 
rainfall  runoff  and  ti-affic  flow  from 
public  roadways:  and  the  impact  on 
personnel  in  a  given  locale; 


b.  EstaUishment  or  relocation  of 
facilities  used  for  communications  and 
en  route  navigation  such  as  the  VHP 
Omni  Range  (VOR)  or  with  TACAN 
(VORTAC),  Remote  Communications 
Air  Ground  (RCAG).  and  Radar 
Microwave  Links  (RML).  Hie 
environmental  impact  of  these  facilities 
normally  results  from  providing  access 
to  the  remote  facility  and  constructLng 
the  facility  itself; 

c.  Establishment  or  relocation  of 
Instrument  I.anding  or  Microwave 
Landing  Systems  (Ls  or  MLS). 
Approach  Light  Systems  (ALS).  and 
Runway  End  Identifier  Lights  (REILS). 
these  facilities  nuy  be  the  subject  of 
environmental  controversy  because  of 
the  impact  of  a  change  in  operational 
use  and  the  location  of  certain  elements 
of  airports: 

d.  Establishment  of  FAA  housing, 
sanitation  systems,  fuel  storage  and 
distribution  systems,  and  power  source 
and  distribution  systems  normally 
should  be  assessed  because  of  their 
location,  and  impact  on  community  land 
use  planning; 

e.  Environmental  assessments 
required  for  the  establishment  of  non- 
federal facilities,  such  as  an  ELS  or 
TVOR.  are  to  be  accomplished  by  the 
sponsor.  The  regional  assessments  for 
takeover  of  these  facilities  relate  to  the 
impact  of  the  federal  operation  as 
opposed  to  sponsor  operation  and  not  to 
the  impact  of  the  faciUty  itself. 

f.  The  following  projects  have  been 
determined  to  have  no  significant 
impact  on  the  quality  of  the  human 
environment  and  normally  do  not 
require  further  environmental 
consideration: 

(1)  Installation  on  airports  of  Visual 
Approach  Slope  Indicators  (VASI). 

(2)  Installation  or  replacement  of 
engine  generators  or  powerpkmts  frtnn  5 
KW  to  175  KW  used  in  emergencies 
when  commercial  power  fails. 

(3)  Installation  of  Runway  Visual 
Range  (RVR)  equipment  on  airports. 

(4)  Construction  of  Single  Frequency 
OuUets  (SFO)  to  provide  air-to-ground 
communication  between  pilots  of 
general  aviation  aircraft  and  personnel 
in  Flight  Service  Stations. 

(5)  Construction  of  Remote 
Transmitter/Receiver  (RT/R)  facilities 
to  supplement  existing  C(Hnmunications 
channels  installed  in  the  Airport  Traffic 
Control  Tower  or  the  Flight  Service 
Station. 

(6)  bistallation  of  Wind  Sensing 
equipment  generally  installed  on 
airports. 

5.  Categorically  Excluded  Projects. 
a.  Upgrading  of  building  electrical 
systems  or  maintenance  to  existing 


facilities  (including  painting, 
replacement  of  sicUng,  etc.); 

b.  Minor  expansion  of  facilities 
including  the  addition  of  communication 
channels  where  personnel  is  minimal 
and  which  require  no  additional  land, 
and  where  eiqiansion  is  due  to 
remodeling  of  space  in  current  quarters 
or  existing  buildings; 

c.  Upgrading  of  ^dlities  to  improve 
their  c^>erational  capacity,  e.g., 

(1)  bating  nmway  approach  lighting 
installations; 

(2)  Conversion  of  VOR  to  VORTAC; 
and 

(3)  Conversion  of  ILS  to  Category  n  or 
m  standards; 

d.  Wind  and  other  weather 
instruments  located  on  airports; 

e.  Demolition  and  removal  of 
buildings  and  structures,  except  where 
they  are  of  historical,  archaeological 
and  architectural  significance  as 
officially  designated  by  Federal  State  or 
local  government 

f.  Replacement  or  reconstruction  of  a 
structure  of  facility  writh  a  new  one  of 
substantially  the  same  size  and  purpose, 
where  location  will  be  on  the  same  site 
as  the  existing  building/facility; 

g.  Water,  sewage,  electrical,  gas  or 
other  utility  extension  of  temporary 
duration  to  serve  construction; 

h.  New  gardening  or  landscaping,  or 
the  maintenance  of  existing  landscape; 

i.  Accessory  onsite  structures 
including  storage  buildings,  garages, 
small  parking  areas,  and  signs  and 
fences: 

\.  Grading  on  land  with  a  slope  of  less 
than  10  percent  except  where  located 
near  waterways  in  any  weUand  in  an 
officially  designated  (by  Federal,  State, 
or  local  government  agency)  scenic  area, 
or  in  officially  mapped  areas  of  severe 
geologic  hazard; 

k.  Filling  of  earth  hito  previously 
excavated  land  with  material 
compatible  with  the  natural  features  of 
the  site; 

L  Minor  trendiing  and  backfilling 
where  the  surface  is  restored  and  the 
excavated  material  is  protected  against 
wash  and  runoffs  during  the 
construction  period; 

m.  Replacement  of  power  and  control 
cables  for  facilities,  such  as  ALS, 
Airport  Surveillance  Radar  (ASR),  US 
andRTR: 

n.  Repairs  and  resurfacing  of  existing 
access  to  remote  facilities  such  as 
ARSR,  RCAG,  RML,  and  VORTACs; 

o.  Installation  of  equipment  on 
airports,  such  as  Qoud  Height 
Indicators  (CHI)  and 
Hygrothermometers: 

p.  Installation  of  equipment  within  a 
facility  or  on  an  airport  Uiat  provides  for 
modernization  or  enhancement  of  the 
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service  provided  by  that  £adlity.  sudi  as 
ASR.  Radar  Bright  Display  Equipment 
(RBDE)  with  Flan  View  Displays  (PVD). 
Direct  Access  Radar  Channel  (DARC). 
beacon  system  on  an  existing  radar  and 
test  sets. 

6.  Timing  <rf  Environmental 
Procedures. 

a.  The  environmental  impact  of 
proposed  profects  should  be  considered 
during  the  budgetary  process.  It  is  not 
necessary  that  EISs  or  FONSIs  be  filed 
prior  to  budgeting  for  a  given  project 
However,  where  significant.         ; 
environmentally  adverse  project 
impacts  are  known  or  anticipated,  the 
project  justification  should  identify  all 
pertinent  factors  to  enable  a 
determination  of  whether  to  include  the 
project  in  the  budget  or  to  consider 
alternatives. 

b.  Environmental  assessments  shoidd 
be  Initiated  with  the  beginning  of  design 
or  engineering  effort  for  the  project 

&  No  Procurement  Request  for 
construction  will  be  submitted  to  the 
Procurement  Office  for  action  until  the 
EIS  or  FONSL  if  required,  has  been 
completed  and  filed. 

d  If  the  project  requires  acquisition  of 
property  interests,  no  formal  contact 
with  the  property  owner  for  the  purpose 
of  acquiring  these  interests,  including 
any  offer,  should  be  made  prior  to  filing 
a  EIS  or  FONSl  except  fon 

(1)  Emergency  situations; 

(2)  Obtaining  rij^ts-of-entry  for  such 
purposes  as  preparation  for  site  testing, 
obtaining  data,  property  surveys,  etc.; 
and 

(3)  Those  cases  where  the  review 
process  indicates  that  the  proposed  site 
warrants  further  engineering  study  and 
requires  an  EIS.  It  may  be  in  the 
agency's  Interest  to  obtain  an  option  or 
other  docimient  to  assure  the 
availability  of  the  property  pending  the 
filing  of  the  EIS.  In  tiiis  evnt  the  DEIS 
should  state  that  the  FAA  has  entered 
into  an  option  and  the  reason  for  the 
option;  that  alternate  sites  are  being 
considered  through  the  EIS  process;  and 
that  a  decision  to  exercise  the  option 
will  not  be  made  until  completion  of  the 
review  and  filing  of  the  EIS. 

7.  Site  Selection.  When  a  site  has 
been  tentatively  selected,  the  region 
should  investigate  such  things  as: 

a.  Inq)act  of  the  facility/system  on 
nearby  residential  areas. 

b.  Impact  of  grading  required  to 
accommodate  the  facility. 

c  Impact  on  local  land  use  patterns 
andpUms. 

d.  Impact  on  wildlife  in  the  area. 

e.  Impact  on  other  variables. 

Not«v— Hie  retults  of  the  analysis  of  tlie 
foregoing  variables  alxnild  be  integrated  widi 


die  infonnatioB  oootained  in  the  fadUty 
environmental  discriptor,  and  an 
endorsement  added  to  complete  the  EIS  or 
PONS!  as  appropriate. 

Appendix  S.  Air  Traffic 

1.  General  Air  traffic  personnel  are 
involved  in  the  assessment  of  aircraft 
noise  resulting  from  new  or  revised  air 
traffic  control  procedures.  "Caloilation 
of  Maximum  A-Welghted  Sound  Levels 
Resulting  from  Civil  Aircraft 
Operations"  and  the  Integrated  Noise 
Model  will  be  used  to  assist  hi 
determining  noise  impacts. 

2.  Environmental  Responsibilities. 

a.  Regional  Offices.  Responsibility  for 
environmental  assessment  and 
preparation  of  EISs  and  FONSIs  may  be 
delegated  to  field  facilities  or  retained 
«vitiiln  the  regional  office,  «vith 
assistance  from  the  field  fedlities. 
Regional  offices  and  field  facilities  shall 
provide  input  to  an  environmental 
assessment  when  requested  by  Air 
Traffic  Service  (AAT1  or  other  services. 

b.  Headquarters.  The  office 
originating  the  proposed  systemwide 
action  is  responsible  for  making 
environmental  assessments  and 
preparing  the  FONSIs  or  EISs.  Input  may 
be  requested  bom  regional  offices  and 
field  facilities  for  an  action  originating 
within  headquarters. 

3.  Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact 

a.  Alter  completion  of  the 
environmental  assessment  (including 
noise  analyses),  the  Responsible  Offical 
will  determine  whether  the  proposed 
procedure  will  reqiiire  an  Elis  or  FONSI 
or  is  categorically  excluded. 

b.  If  it  is  determined  that  the  proposed 
procedure  is  categorically  excluded,  no 
further  action  is  required. 

a  If  the  proposed  procedure  is 
determined  to  require  EIS  or  FONSI. 
they  shall  be  prepared  in  accordance 
with  Chapters  2  and  3  of  the  Order. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
following  actions  are  subject  to 
environmental  assessment  and 
preparation  of  an  EIS  or  FONSL 

a.  New  or  revised  air  traffic  control 
procedures  which  routinely  route  air 
traffic  over  noise  sensitive  areas  at  less 
than  3,000  feet  above  the  surface. 

b.  Special  use  airspace  if  the  floor  of 
the  proposed  area  is  below  3,000  feet 
above  the  surface  or  if  supersonic  flight 
is  anticipated  at  any  altitude.  This 
airspace  shall  not  bie  designated, 
established  or  modified  until: 

(1)  The  notice  (NPRM  or  non-rule 
circular)  contains  a  statement  supplied 
by  the  requesting  or  using  agency  that 
they  will  serve  as  lead  agency  for 
purposes  of  compliance  with  NEPA; 


(2)  The  notice  contains  die  name  and 
address,  stq>pUed  by  die  requesting  or 
ushig  agency,  of  die  office  representing 
the  agency  to  which  comments  on  the 
environmental  aspects  can  be  addressed  -i 
(applicable  only  if  an  EIS  is  to  be  filed 

by  the  requesting  agency); 

(3)  The  notice  contains  the  name  and    ^ 
address,  supplied  by  the  requesting  or 
using  agency,  of  the  office  representing 
the  agency  to  which  comments  on  any 
land  use  problems  can  be  addressed 
(applicable  only  if  special  use  airspace 
extends  to  the  surface);  and 

(4)  The  rule,  determhiation.  or  other 
publication  of  the  airspace  action 
contains  a  statement  supplied  by  the 
requesting  agency,  that  the  requirements 
of  NEPA  have  been  met 

c.  The  provisions  of  paragraph  b.  (1) 
through  (4)  are  not  applicable  to  special 
use  ahspace  actions  if  minor 
adjustments  are  made  such  as  raishig 
the  altitudes  or  if  a  change  is  made  in 
the  designation  of  the  controlling  or 
using  agency. 

5.  Categorically  Excluded  Actions. 

a.  Determination  under  FAR  Part  77, 
"Objects  Affecting  Navigable  Airspace" 
and  determinations  under  FAR  Part  157, 
"Notice  of  Construction,  Alteration. 
Activation  and  Deactivation  of 
Airports." 

b.  Procedural  actions  to  the  extent 
covered  by  a  previously  filed  EIS  or 
FCWSI  in  the  establishment  of  en  route 
or  terminal  navigation  aids,  when 
environmental  circumstances  have  not 
changed. 

c.  Actions  taken  under  FAR  Part  71, 
"Designation  of  Federal  Airways,  area 
Low  Routes,  Controlled  and 
REPORTING  Pohits." 

d.  Actions  taken  under  FAR  Part  75, 
"Establishment  of  let  Routes  and  Area 
High  Routes":  FAR  Part  99.  "Security 
Contit)l  of  Air  Traffic";  FAR  Part  101. 
"Moored  Balloons.  Kites.  Unmanned 
Rockets  and  Unmaimed  Free  Balloons"; 
and  FAR  Part  105.  "Parachute  Jumping." 

e.  Establishment  or  modffication  of 
Terminal  Control  Areas  (TCA)  or 
Terminal  Radar  Service  Areas  (TRSA). 

f.  Procedural  actions  dictated  by 
emergency  determinations. 

6.  Timing  and  Length  Limits  of 
Environmental  Actions. 

a.  An  environmental  assessment 
should  be  conducted  when  a  procedure 
is  firat  proposed  or  coordinated.  If  the 
procedure  originates  within  the  regional 
office,  it  may  be  necessary  to  request 
input  from  field  facilities.  This 
preliminary  step  will  help  determine  if 
an  EIS  or  FONSI  is  appropriate  and  help 
Identify  the  scope  of  environmental 
objections.  If  a  procedure  is  found  to  be 
controversial  alternative  courses  of 
action  should  be  considered  or  the 


Federal  Regbter  /  Vd.  45.  No.  7  /  Thursday.  January  10.  1980  /  Notices' 


proposed  procedure  may  be  changed  to 
mitigate  the  environmental  impact  so  as 
not  to  constitute  a  significant 
environmental  impact. 

b.  EIS  or  FONSI  action  requiring 
public  comment  shaU  provide  at  least  90 
days  for  that  comment  while  action 
requiring  response  to  or  from  other 
agencies  or  services  will  provide  45 
days  for  response. 

c.  EISs  shall  normaUy  be  less  than  150 
pages  and  for  procedures  of  unusual 
scope  or  complexity  shall  normally  be 
less  than  300  pages. 

^ipendix  4.  Aviation  Standards 

1.  General.  Aviation  Standards 
programs  and  project  actions  shall  be 
given  proper  environmental 
consideration  in  accordance  with  the 
procedures  and  guidance  contained 
within  this  order. 

2.  Environmental  Responsibilities. 
a.  The  Aviation  Standardi  Office. 

staff  and  Division  Chiefs  shall 
Implement  the  environmental 
assessment  procedures,  including 
developing  an  EIS  or  FONSI  as 
appropriate.  In  the  Western  Region  and 
European  Region,  the  Chief,  Aircraft 
Engineering  Division  and  Chief.  Aircraft 
Certification  Staff,  respectively,  shall 
implement  actions  involving 
certification  of  aircraft  and  engines. 
Normally,  the  office  (office,  staff  and 
division]  responsible  for  ^e  action  is 
responsible  for  the  environmental 
assessment  Office  Chiefs  may  delegate 
environmental  responsibility  to 
appronriate  branches  or  district/field 
offices,  or  they  may  retain  the 
responsibility  within  tiie  office  with 
assistance  from  the  brandies  or  district/ 
fidd  offices.  Regional  Flight  Standards 
Divisions  shall  coordinate  with  and 
assist  as  necessary  the  airway  facilities, 
air  fraffk.  and  airports  division  and 
others  on  those  actions  involving 
environmental  hnpacts  crosshig  division 
lines.  The  headquarters  divisions  with 
assistance  from  the  regions  will  develop 
and  coordinate  FONSI  actions  for 
programs. 

b.  Documentation,  including  the 
analysis  of  environmental  factors,  shall 
be  retahied  hi  Uie  project  folder  to 
substantiate  the  envbtmmental 
assessment.  This  should  be  prepared  for 
all  projects  not  categorically  excluded  to 
support  the  decision  that  an  EIS  or 
FONSI  will  be  prepared. 

c.  In  the  Washii^on  headquartera 
each  EIS  and  FONSI  pertahiing  to  a 
regulatory  project  will  be  prepared  fw 
the  signature  of  die  Office  Director  and 
a  concurrence  signature  of  AVS-20. 

3.  Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact 
Environmental  considerations  of 


Aviation  Standards  actions  require 
assessment  of  all  relevant 
environmental  factors.  A  decision  as  to 
whether  the  action's  impact  requires  a 
FONSI  or  EIS  is  based  on  die 
assessment 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
following  Aviation  Standards  actions 
are  subject  to  environmenttd 
procedures,  analysis  and  a  decision  as 
to  whether  to  prepare  a  FONSI  or  EIS: 

a.  Certificates.  New,  amended  or 
supplemental  aircraft  types  for  which 
environmental  regulations  do  not  yet 
exist  or  new.  amended  or  supplemental 
engine  types  for  which  regulations  do 
not  yet  exist  or  where  an  environmental 
analysis  has  not  yet  been  prepared  in 
connection  with  die  regulatory  action; 

b.  Aircraft/avionic  maintenance  bases 
to  be  operated  by  the  FAA. 

c.  Regulations  and  rules  (and 
exemptions  and  waivers  to  regulations 
and  rules)  which  may  affect  the  mi^t  of 
human  environment; 

d.  Authorization  to  exceed  Mach  1 
Flight  under  FAR  Part  91.55; 

e.  Operating  specifications  and 
amendments  thereto  that  may 
significantiy  change  the  character  of  the 
operational  environment  of  the  airport 
When  actions  cross  regional  boundaries, 
coordination  among  regions  is  expected; 

f.  Pilot  training  schools  certfficated 
under  FAR  Part  141  and  whose 
anticipated  operations  at  an  airport  may 
alter  die  character  of  the  operational 
environment  of  the  ahport;  and 

g.  New  Instrument  Approach 
Procedures.  Departure  Procedures,  En 
Route  Procedures,  and  Modification  to 
currendy  approved  instrument 
procedures  which  are  conducted  below 
3,000  feet  above  the  surface  and  which 
will  tend  to  increase  noise  over  noise 
sensitive  areas.  This  requires 
consideration  of  those  operations  that 
will  be  routinely  routed  over  noise 
sensitive  areas  and  hicludes  residential 
neighboriioods;  education,  health,  and 
religious  sites;  and  cultural,  historical 
and  recreation  areas.  A  significant 
Increase  in  noise  is  based  on  reducticm 
of  distance  between  aircraft  and  mrise 
sensitive  areas  of  taote  than  20  percent 

5.  Categorically  Excluded  Actions. 

a.  Certificates  for  new,  amended  or 
supplemental  afrcraft  types  that  meet 
environmental  regulations  or  new. 
amended  or  supplemental  engine  types 
that  meet  emission  regulations,  tx  new. 
amended  or  supplemental  engine  types 
that  have  been  excluded  by  the  EPAi 
medical  airmen,  export  manned  free 
ballocm  type,  glider  type,  propeller  type, 
sui^lnnental  type  not  affectfaig  noise, 
emission  or  waste;  mechanic  sdiools. 


agricultural  aircraft  operations,  repair 
stations  and  odier  air  agency  ratings; 

b.  Special  fU^t  authorization 
controDed  by  operating  limitations,  FAR 
sections  21.193.  21.199.  and  91.42; 

c.  All  ddegations  of  authority  under 
section  314  of  die  FAA  Act  (49  UAC 
1301)  e.g..  designated  examiners  and 
engineering  representatives; 

d.  Approvals  of  aircraft  and  engine 
repairs,  parts  and  alterations  not 
affecting  noise,  emissions,  or  wastes; 

e.  Aircraft  and  engine  certifications  or 
approvals  under  regulations  which  have 
been  covered  by  prior  EISs  or  FONSIs    • 
provided  there  have  been  no  significant 
changes  hi  circumstances; 

f.  Acoustic  diange  actions  that 
demonstirate  compliance  with  FAR  Part 
38; 

g.  Operathig  spedficattons  and 
amendments  thereto  whidi  do  not 
significantiy  change  the  character  of  the 
operational  environment  of  the  airport, 
induding  authorizing  alternate  use  of  an 
airport  new  use  of  an  airport  or 
administrative  revisions  to  operating    . 
spedficatioos; 

h.  Regulatory  documents  %^ch  cover 
administrative  or  procedural 
requirements; 

1.  Regulationa,  rules,  standards,  and 
exemptions  (exduding  diose  which  if 
implenmated  may  cause  a  significant 
imped  on  the  htunan  environment): 

j.  Instrument  Abroach  Procedures, 
Departure  Procedures,  and  En  Route 
Procedures  conduded  at  3.000  feet  or 
more  above  the  surface;  instrument 
procedures  ccmdocted  below  3,000  feet 
above  the  surface  wUdi  do  not  cause 
traffic  to  be  routinely  routed  over  noise 
sensitive  areas;  modifications  to 
currendy  approved  instrument 
procedures  conducted  below  3.000  feet 
above  the  surface  that  do  not 
significantiy  increase  noise  over  noise 
sensitive  areas,  and  increases  to 
minimum  altitudes  and  landing  mintnM), 
Noise  sensitive  areas  may  indude 
residential  neighborhoods,  educational 
health,  and  rel^ous  sites,  and  cultural 
historical  and  outdoor  recreational 
areas.  A  significant  increase  in  noise  is 
based  on  a  reduction  of  distance 
between  airoafl  and  noise  sensitive 
areas  of  more  than  20  percent 
k.  Ongofaig  actions  which  are 
categoricaDy  exduded  or  actions  for 
which  FONSIs  have  been  prepared, 
normally,  need  only  documentation  in 
the  project  folder  that  the  action  Is  not 
subject  to  further  environmental 
consideration.  However,  should  it  be 
determined  diet  a  particular  action  in 
the  above  category  has  a  significant 
impact  on  the  quality  of  the  human 
environment  an  EIS  will  be  requfred; 
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L  Denials  ok  (1)  A  petition  tat 
exempAooi  (2)  a  petition  for 
reconsideration  of  a  denial  of 
exemption;  (3)  a  petition  for  rulemaking; 
(4)  a  petition  for  reconsideration  of  a 
denial  of  a  petition  for  rulemaking:  (5) 
exemptions  Teduical  Standard  Orders 
(TSOs)  when  diey  are  routine  in  nature 
and  have  no  significant  environmental 
impact 

&  Timing  of  Environmental 
Procedures.  Environmental  assessments 
shall  be  initiated  along  with  techniodt 
economic  and  operational 
considerations,  and  at  the  eariiest 
practical  point  in  time.  Assessments 
shall  be  completed  in  a  timely  manner 
and  should  not  become  the  pacing  item 
for  proposed  actions.  Length  of 
assessments  should  be  as  stated  in 
Section  1502.7  of  the  CBQR.  The  EIS  or 
PONS!  shall  be  filed  prior  to  action;  for 
example,  in  the  case  of  certificates,  prior 
to  issuance. 

Appendix  S.  Logistics 

1.  General.  Logistics  programs,  while 
basically  a  service  function  in  support  of 
agency  needs  or  actions  initiated  by 
other  FAA  elementiLju;e  subject  to  die 
procedures  and  gui^uice  of  this  order. 
The  Logistics  Service  shall  ensure  the 
filing  of  the  EIS  or  PONS!  prior  to  land 
acquisiti<Mi  and  construction,  per 
Appendix  5,  paragraph  4.  This  section 
delineates  the  responsibilities  of  the 
Office  of  Logistics  Service  (ALG)  in 
processing  proposed  FAA  actions  and 
the  categories  of  actions  initiated  in 
ALG  which  require  an  EIS  or  FONSI  and 
those  which  are  categorically  excluded. 

2.  Environmental  Responsibilities. 
Through  the  negotiations  and 
procurement  processing  of  actions 
proposed  by  agency  elements,  ALG  is 
responsible  for 

a.  Converting  ccnnmitments  contained 
in  an  EIS  or  FONSI  into  contract  clauses 
applicable  to  completed  products, 
contractor's  facilities,  performance  of 
services,  and  land  acquisition 
docimients; 

b.  Negotiating  the  cost  and  application 
of  environmental  requirements  in 
contracts; 

c  Assiuing  through  inspection  and 
review  that  the  contractor  meets 
environmental  requirements  in  the 
contract  and  administers  penalty 
provisions  as  provided  in  applicable 
contract  clauses; 

d.  Assuring  that  leases,  loans, 
agreements,  permits,  easements,  and 
any  instrument  negotiated  with  respect 
to  donations,  condemnations,  purchases, 
or  improvements  involving  real  or 
personal  property,  and  all  utility  or 
service  contracts,  conform  with 
established  environmental  standards  - 


and  incorporate  pertinent  terms  relative 
diereUKand 

e.  Assuring  tfiat  no  solidtattoo  or 
proposal  forbids  for  construction  or 
fonnal  Mmtact  with  property  owners  for 
the  purpose  of  initiating  negotiations  to 
acquire  land  shall  be  made  prior  to  filing 
an  EIS  or  FONSL  except  as  provided  in 
Appendix  2,  paragraph  ed. 

3.  Environmental  Impact  Statements 
orFONSIs.  The  environmental 
considMations  of  ALG  actions  shall  be 
documented  in  an  EIS  ot  FONSL  An 
environmental  assessment  shall  be 
developed  along  with  design  or 
specifications  to  determine  whether  die 
action  requires  an  EIS  or  FONSL 
Preparation  of  the  EIS  or  FONSI  shall  b« 
in  accordance  with  Chapter  3  of  this 
order. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
acquisition  of  land  for  the  construction 
of  new  office  buildings  is  subject  to 
environmental  procedures,  assessment 
and  a  decision  as  to  whether  its  impact 
requires  an  FONSI  or  EIS  (Materiel 
Management  Division,  ALG-200  is 
responsible  for  these  environmental 
procedures). 

5.  Categorically  Excluded  Actions, 

a.  Motor  Fleet  Management  (purchase 
of  new  motor  vehicles)  where  such 
vehicles  are  obtained  from  General 
Services  Administration  (GSA)  under  a 
lease  arrangement  or  through  a  direct 
puithase  as  part  of  a  national  buy; 

b.  Use  of  space  in  buildings  which  are 
constructed  for  or  controlled  by  GSA; 

c.  Lease  of  existing  buildings; 

d.  Lease  of  space  for  a  firm  term  of 
one  years  or  less; 

e.  Acquisition  of  land  for  an  existing 
leased  operational  facility. 

^>pendix  8.  Aiipotts 

Chapter  1.  Definition* 

1.  Council  on  Environmental  Quality 
(CEQ)  Terminology.  (See  paragraphs  5a 
and  100  of  the  basic  Order  10S0.1C. 
Hereinafter,  references  to  paragraphs 
shall  mean  paragraphs  in  the  basic  order 
text  unless  specifically  identified  as 
referring  to  diis  appendix.) 

2.  Federal  Aviation  Administration 
(FAA)  Terms.  (See  paragraph  5b.) 

3.  Airports  Program  Environmental 
Definitions.  Hie  following  terms  used 
for  airport  actions  are  in  addition  to 
those  defined  in  CEQ  1508. 

a.  Federal  Action.  The  Federal  action 
as  far  as  the  Airports  Program  is 
concerned  may  be  any  of  the  following: 

(1)  Adoption  of  the  National  Airport 
System  Plan. 

(2)  Ai^roval  of  an  airport  locatiim. 

(3)  Ai^noval  of  an  airport  layout  plan 
or  revisions  to  an  airport  layout  plaii^ 


(4)  Approval  of  funding  for  airport 
development 

(5)  Requests  for  the  conveyance  of 
government  land  under  section  23  of  the 
Airport  and  Airway  Developmrat  Act  of 
1970,  as  amended,  (Airport  Act)  for 
development  or  improvement  of  a  public 
airport 

(6)  ^proval  of  release  of  airport  land. 

b.  Federal  Environmental  Af^rovaL 
This  is  a  determination  by  the  approving 
official  diat  ^e  requirements  imposed 
by  appUcable  environmental  statutes 
and  reg^dations  have  been  satisfied  by  a 
finding  of  no  significant  impact  or  a  final 
environmental  impact  statement  It  is 
not  an  approval  of  the  Federal  action. 

c.  Finding  of  No  Significant  Impact 
with  Section  16(c)(4)  Coordination.  This 
is  a  finding  of  no  si^iificant  impact  as 
defined  in  CXQ  1S0&13  which,  because 
the  project  involves  airport  location,  a 
major  runway  extension,  or  runway 
location,  must  be  coordinated  with  die 
Department  of  the  Interior  (DOI)  and  the 
Environmental  Protection  Agency  (EPA) 
in  accordance  with  the  Airport  Act 
section  ie(c)(4). 

d.  Written  Reevaluation.  This  is  an 
evaluation  prepared  by  the  FAA 
responsible  official  of  a  draft  or  final 
hnpact  statement  or  a  finding  of  no 
sij^cant  hnpact  with  section  16(c)(4) 
coordination  which  has  exceeded  the 
three-year  time  limitation  specified  in 
paragraph  102,  Chapter  10,  of  this 
appendix.  This  evaluation  will  either 
conclude  that  the  contents  of  previously  • 
prepared  environmental  documents 
remain  valid  or  that  significant  changes 
require  the  preparation  of  a  supplement 
or  new  environmental  doamient 

e.  Approving  Official.  This  is  the  FAA 
official  who  has  the  authority  to  approve 
findings  of  no  significant  impact  or  final 
environmental  impact  statements  per 
Qtopters  6  and  9  of  this  appendix. 

f  .  Responsible  Official  This  is  an 
FAA  employee  designated  with  overall 
responsibility  to  furnish  guidance  and 
participate  in  the  preparation  of 
environmental  impact  statements,  to 
evaluate  the  satements.  and  to  take 
responsibility  for  the  scope  and  content 
of  die  satements.  This  person  may  be 
authorized  to  evaluate  and  accept 
environmental  assessments  prepared  by 
airport  sponsors  and  may  direct  scoping 
activities  for  Uie  FAA. 

g.  Decisioiunaker.  This  is  the  FAA 
official  who  has  authority  to  approve 
airport  layout  plans,  approve  funding  for 
airport  develcqHnent  or  otherwise 
approve  the  Federal  action. 

h.  Sponsor.  This  is  any  pulic  agency 
eligible  to  receive  Federal  finandal 
assistance  under  the  Airport  Act  or 
anyone  pnqiosing  an  airport  action  for 
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width  a  Federal  audiorizatioa  is 
required. 

L  Major  Runway  Extension.  This  is  a 
runway  extension  which  upgrades  an 
existing  runway  to  permit  usage  by 
noisier  aircraft. 

j.  Major  New  Construction  or 
Expansion  of  Passenger  Handling  and 
Parking  Facilities.  TUs  is  development 
on  an  airport  to  accommodate  one  or 
more  increments  of  a  planned  total 
increase  in  scheduled  air  carrier 
enplanements  of  at  least  25  percent  over 
current  enplanements.  This  increase 
shall  also  be  at  least  100,000. 

k.  Design,  Art,  and  Architectural 
Application.  Design  is  the  process  of 
arranging  physical  spaces,  materials, 
and  objects  to  perform  specific  functions 
with  emphasis  on  the  relationship  of  the 
resulting  product  to  human  and 
environmental  factors.  Design  quality  is 
judged  by  broader  criteria  than 
functional  performance  alone.  Design 
includes  architecture,  landscape 
architecture,  graphics,  interior  design, 
and  engineering.  Art  includes  objects  or 
works  of  art  which  are  placed  in  or  on 
an  airport  facility  primarily  for  aesthetic 
reasons.  Architectural  application 
means  the  arrangement  of  structural 
materials,  landscaping,  or  site 
development  to  produce  an  aesthetically 
pleasing  and  functional  environment 

1.  NEPA  Section  102(2)(D)  States. 
Such  states  are  those  whose  agencies  or 
officials,  having  statewide  jurisdiction 
and  responsibihty  for  implementing 
major  Federal  actions  funded  under  a 
program  of  grants  to  states,  prepare 
environmental  impact  statements 
required  by  NEPA,  section  102(2)(C). 

m.  "NEPA-Like"  State  or  Local 
Agencies.  Such  states  or  agencies  are 
those  which  are  subject  to  state  or  local 
requirements  comparable  to  NEPA 
requirements  for  environmental  impact 
statements  according  to  CEQ  1506.2(c). 
Such  agencies,  unless  specifically 
barred  by  other  law,  shall  be  joint  lead 
agencies  with  the  FAA  and  to  the  fullest 
extent  possible  jointly  prepare 
environmental  impact  statements. 

n.  Noisier  Aircraft  For  purposes  of 
this  order,  noisier  aircraft  are  aircraft 
over  12,500  pounds  which  are  at  least 
three  decibels  louder  than  aircraft 
curre^Uy  using  a  runway  as  measured  at 
one  or  more  of  the  measuring  points 
used  to  determine  compliance  with 
Federal  Aviation  Regulations.  Part  36. 
(an  aircraft  more  heavily  loaded  than 
the  same  aircraft  curenUy  using  the 
runway  under  similar  conditions  may  be 
a  noiser  aircraft  under  this  definition.) 
0.  Project  Involving  Airport  Location. 
This  is  a  project  by  a  public  sponsor  for 
land  acquisition  or  other  development  at 
an  airport  whidi  has  not  previously 


been  eligible  for  Airport  Development 
Aid  Program  funds  because: 

(1)  It  did  not  exist  or 

(2)  It  was  privately  owned. 
4/-9.  [Reserved] 

Chapter  Z  General  Requirements  and 
Responsibilities 

10.  General. 

a.  Airport  sponsora  and  the  FAA  shall 
carefully  consider  and  weigh 
environmental  amenities  and  values  in  a 
timely  manner  in  evaluating  proposed 
Federal  actions  relating  to  airport 
planning  cmd  development  utilizing  a 
systematic  interdisciplinary  approach 
and  involving  local  and  state  officials 
and  individuals  having  expertise.  The 
environmental  assessment  and 
consultation  process  is  to  provide 
offidcds  and  dedsionmakers,  as  well  as 
members  of  the  public  with  an 
understanding  of  die  potential 
environmental  impacts  of  the  proposed 
action.  The  final  dedsion  is  to  be  made 
on  the  basis  of  a  number  of  factors. 
Environmental  considerations  are  to  be 
weighed  as  fully  and  as  fairly  as 
nonenvironmental  considerations.  The 
FAA's  objective  is  to  enhance 
environmental  quality  and  avoid  or 
minimize  adverse  environmental 
impacts  that  might  results  &t>m  a 
proposed  Federal  action  in  a  manner 
consistent  with  the  FAA's  prindpal 
mission  to  provide  for  the  safety  of 
aircraft  operations. 

b.  Unless  categorically  exduded  by 
this  appendix,  an  environmental 
assessment  and  environmental  impad 
statement  or  finding  of  no  significant 
impact  are  required  for  proposed 
Federal  actions  related  to  airports.  In 
accordance  with  Department  of 
Transportation  (DOT)  policy  and  with 
the  CEQ  Regulations,  it  is  intended  that 
a  single  environmental  document  meet 
Federal,  state,  and  local  requirements. 

11.  Overview  of  Environmental 
Process. 

a.  The  process  for  consideration  of  the 
environmental  effects  of  a  proposed 
action  involves  a  number  of  steps, 
beginning  with  the  airport  proprietor  or 
sponsor.  The  relative  responsibilities  of 
the  sponsor  and  the  FAA  are 
summarized  in  the  following  paragraphs. 
Intergration  of  environmental 
considerations  in  early  planning  and 
involvement  of  the  public  are  discussed 
in  Chapter  5  of  this  appendix. 
Subsequent  chapters  present  detailed 
instructions  on  content  processing,  and 
approval  of  environmental  documents. 

b.  To  facilitate  an  understanding  of 
the  process,  a  flow  diagram  (figure  1)  is 
presented  at  the  end  of  this  appendix. 
Figure  1  is  broken  down  into  four  sheets: 


(1)  Sheet  1  depidts  the  process  from 
identification  of  the  problem  by  the 
sponsor,  through  initial  review  of  the 
sponsor  prepared  environmental 
assessment  to  development  of  the 
environmental  assessment  as  an  FAA 
document  This  sheet  also  identifies  an 
eariy  dedsion  point  on  whether  or  not 
the  action  falls  in  the  categorical 
exclusion  category  per  the  listing  in 
paragraph  23  of  dids  appendix.  If  the 
FAA  determines  after  initial  review  of 
the  sponsor's  proposal  that  the  action  is 
in  this  category,  no  environmental 
assessment  is  necessary. 

(2)  Sheet  2  begins  widi  a  key  FAA 
determination  based  on  the 
environmental  assessment  on  whether 
the  action  requires  preparation  of  an 
environmental  impad  statement  If  this 
answer  is  yes,  sheet  2  outlines  the 
process  of  scoping,  developing,  and 
processing  of  a  draft  environmental 
impact  statement  by  FAA  through 
review  of  comments  and  preparation  of 
the  proposed  final  document 

(3)  Sheet  3  describes  die  process  if  it 
is  determined  that  an  environmental 
impad  statement  is  not  necessary.  In 
this  case,  it  is  firet  determined  if  bmited 
Federal  agency  coordination  is 
necessary  pursuant  to  section  16(cM4)  of 
the  Airport  Act  If  it  is,  a  proposed 
finding  of  no  significant  impad  is 
prepared,  coordinated,  and  approved  as 
indicated  in  the  flow  diagram. 
Otherwise,  a  finding  of  no  significant 
impact  may  be  prepared  and  approved 
without  further  coordination.  A  final 
dedsion  on  the  action  is  then  make  after 
environmental  approval. 

(4)  Sheet  4  is  a  continuation  of  Sheet 
2.  It  represents  the  environmental  and 
funding  approval  process  for  actions 
which  have  required  the  preparation  of 
an  environmental  impact  statement 
Environmental  approval  action  is  taken 
in  either  headquartera  or  the  region 
depending  on  approval  authority  as 
described  in  paragraph  95  of  this 
appendix.  A  final  funding  dedsion  is 
made  subsequently  and  indudes  a 
record  of  dedsion  incorporating 
assurances  and  mitigation  measures 
identified  in  the  environmental  impad 
statement  (reference  paragarph  98  of 
this  appendix).  The  fimding  dedsion 
may  also  be  made  in  headquarters  or 
the  region  depending  on  approval 
authority.  Note  that  the  environmental 
and  funding  approvals  are  not 
necessarily  made  at  the  same  level  or  by 
the  same  offidaL  These  distinctions  are 
made  in  the  flow  diagram  and  in  the 
definitions  in  Chapter  1,  paragraphs  3  e 
and  g  of  this  appendix. 

12.  Sponsor's  Responsibility.  Sponsors 
of  airport  projects  are  responsible  for 
identifying  the  problem,  developing 


Federal  Regbter  /  Vol.  45,  No.  7  /  Thursday.  January  10.  1980  /  Notices 


2265 


/  VoL  45,  Na  7  /  Thursday,  laauaiy  18.  1960  /  Notiow 


coDcaptoal  altaraattva*.  sad  pr^iariiig 
an  enviMUDeatal  auesaasnias  more 
full  explataiad  in  Chapter  i  of  this 
appendix.  In  Um  Aiipiart*  ftoyaa.  an 
environoMnUl  aaaaaamant  pieparad  by 
the  qMwnr  shall  •ystsmattcal^ 
exaaiaa  aadi  pottential  impact  to 
detennine  if  Ihe  impact  ia  rignififanti 
The  document  shall  be  devaloped  in 
coordination  with  aHyopriate  locaL 
sUte.  and  Federal  agendas,  with 
coDomunity  involvement  as  described  in 
tliia  appendix,  and  In  direct  coosvltation 
with  FAA.  It  is  important  that  the 
material  contained  therein  be  objective, 
complete,  and  accarate  ia  order  for  it  to 
serve  as  the  basis  for  the  preparation  of 
the  FAA's  environmental  docamsnts. 
The  sponsor's  req>onsibility  also 
extends  to  providing  additional  data 
and  information  to  the  FAA  when 
required  to  assist  in  its  review  of; 
environmental  impacts  and  in  tha 
preparation  of  environmental 
documents.  The  environmental 
assessment  shall  draw  upon  the 
appropriate  disciplines  tk  the  natural 
and  social  sciences  and  the 
environmental  design  arts. 

13.  FAA  Regpoaalbility.  fai  brieL  under 
the  AiiporU  Pn^am  the  FAA  is 
responsible  for  analyxing  tha 
environmental  impacts  and 
consequences  of  s  proposed  Federal 
action  involving  airports,  for  the 
environmetal  assessment  and  related 
docuaoents,  and  ultimately  for  approving 
or  disaMWoving  the  envinmmental 
documents  and  the  Federal  action. 
Although  an  environmental  assessment 
submitted  by  an  airport  sponsor  may  be 
used  in  whole  or  in  part  the  FAA  is 
responsible  for  the  facts,  opinions,  and 
judgments  upon  which  the 
environmental  determination  is  based.  It 
is,  therefore,  incombent  upon  the  FAA  to 
assure  that  all  documentation  presents  a 
full,  accurate,  and  fair  assessment  of  the 
environmental  consequences  of  the 
proposed  action. 

14.  Use  of  Controcton.  If  contractors 
are  to  be  involved,  see  paragraph  76  of 
this  appendix  for  detaib. 

15.  Role  of  Lead  and  Qx^rating 
Ageacies.  (See  paragraph  207.)  More 
specific  information  on  the  involvement 
of  the  lead  and  cooperating  agencies  in 
the  preparation  of  environmental  impact 
statements  is  contained  in  paragraphs  74 
and  75  of  this  appendix. 

16.  Preparation  ofEnviroamental 
Documents.  Responsibilities  and 
audwrity  of  state  and  local  agencies  will 
very  depending  i^KUi  the  state  or  local 
requirements,  jurisdictional 
responsibilities,  and  expertise.  This  is 
discussed  in  Chapter  7  of  this  iqipendix. 

17.  Eaiiy  NEPA  Involvement  in 
Planning  In  accordance  with  NEPA. 


environmental  ponsidprations  shaU  be 
identified  early  in  the  planning  process. 
Chapter  5  discusses  tlm  implementation 
of  tUs  requirement  in  airport  planning, 

18.  Pumic  InvoIvemenL  (See 
paragraph  214.) 

igLlAasormeQ 

Chapters.  Environmental  Action 
Q*oice» 

20.  Cenerca. 

a.  In  the  Airports  Program,  Ftoderd 
actions  which  require  environmental 
processing  generally  involve  the 
approval  of  specific  projects  at  specific 
airports.  A  series  of  projects  may  be 
grouped  into  an  overall  plan  for 
develo{Hnent,  with  successive  phases 
being  contingent  upon  other  events  audi 
as  a  projected  increase  fai  traffic  or  a 
diange  in  the  aircraft  using  the  airport 
Such  programs  for  devriopmeat  wffl 
usually  be  die  subject  of  tiered 
environmental  actions  (see  paragraph 
101  of  this  appendix  and  CBQ,  1506.28). 

b.  On  occasion,  such  as  for  the 
development  of  a  new  National  Airport 
System  Plan  vdiich  is  based  upon  new 
criteria  for  die  inclusion  of  airports  fai 
the  plan,  an  environmental  impact 
statement  will  be  prepared  for  a  broad 
action.  This  action  ia  the  adoption  of  a 
formal  plan  upon  whidi  future  agency 
actions  will  be  based. 

c.  AU  Federal  actions  fall  in  one  of 
three  categories: 

(1)  Those  normally  requiring  an 
environmental  impact  statement  (CEQ 
1508.11). 

(2)  Those  requiring  an  environmental 
assessment  (CEO  1506.9). 

(3)  Those  wMok  are  normally 
categorically  exdaded  (CEQ  1506,4). 

21.  Adione  NomaUy  Requiring  an 
Environmental  Impact  Statement 

a.  The  following  Federal  actions  will 
nornudly  require  an  environmental 
impact  statement 

(1)  Adoption  of  a  new  National 
Airport  System  Plan  which  is  based 
upon  si^Uficantiy  different  criteria  for 
indosion  of  ^Mcific  airports  from 
criteria  used  in  the  previous  plan. 

(2)  First  time  airport  layout  plan 
approval  or  airport  location  approval 
(see  paragraphs  30  and  32  of  this 
appendix)  for  an  air  carrier  airport 
located  in  a  standard  metropolitan 
statistical  area. 

(3)  A  new  runway  capable  of  handling 
air  carrier  aircraft  at  an  air  carrier 
airport  in  a  standard  metropolitan 
statistical  area. 

b.  Even  though  these  actions  normally 
require  an  environmental  impact 
statement  the  preparation  of  the 
environmental  impact  statement  will 
usually  be  preceded  by  an 
enviroamenlal  assessment  If  the 


environmental  assessment  demoastratea 
that  thero  ara  no  si^iificant  Impacts,  die 
action  shaU  ba  prooMsed  as  a  finding  of 
no  significant  <nip»f>t  ^pftaaH  of  an 
environmentalinyact  statement 

22.  Actione  Normally  Requiiiag  on 
Environmental  AMaeaatnenL 

a.  Federal  financial  participation  in.  or 
airport  layout  plan  approval  of.  tha 
follo%ving  categories  of  davdi^xnent 
actions  shall  be  subject  to  the  analysis 
of  an  environmental  assessment  ami 
subsequent  dedsioa  as  to  whether  to 
prepara  an  eaviroammital  impact 
statement  or  a  fiadiag  of  ao  siffiificant 
impact 

(1)  Airport  locatioa 

(2)  New  runway. 

(3)  Major  runway  extension. 

(4)  Runway  strengthening  which 
would  permit  use  by  s  noisier  aircraft 
than  that  for  w^ich  the  pavemeat  was 
previously  desigoed. 

(5)  Major  aew  construction  or 
expansion  of  passenger  handling  or 
parking  fadhties  with  Federal  fmiding. 

(6)  Land  acquisition  associated  wl& 
all  the  above  items  plus  any  land 
acquisition  which  causes  relocation  of 
residential  or  business  activities  or 
Involves  land  covered  under  section  4(f) 
of  the  Department  of  Transportation  Act 
of  1966,  as  amended  (hereinafter  section 

4(f)). 

(7)  EstaMishment  or  relocation  of  an 
instrument  landing  system,  an  approach 
hating  system,  or  runway  end 
identification  l^ts  (when  airport 
development  aid  fnnids  are  used). 

(8)  An  airport  development  action  that 
falls  wiUiin  die  scope  of  paragraph  24  or 
which  involves  any  of  the  following: 

(a)  Use  of  section  4(f)  land 

(b)  Effect  on  property  induded  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Ifistoric  Maces  as  other 
property  of  state  or  local  historical 
architectural,  archeologlcal  or  cultural 
significance. 

(c)  Wetlands,  coastal  zones,  or 
floodplains. 

(d)  Endangered  or  threatoied  spedes. 

b.  FAA  requests  for  conveyance  of 
government  land  for  airport  purposes 
under  section  23  of  the  Airport  Ad  (see 
paragrai^  34  of  this  appendix  for  mora 
detailed  instructions). 

c.  Federal  release  of  airport  land  (see 
paragraph  35  of  this  appendix). 

d  The  actions  identified  in  this 
paragraph  shall  be  supported  through 
one  of  the  following  action  choices 
based  upoa  an  environmental 
assessment. 

(1)  Enviraameatal  impad  statements. 

(2)  Findings  of  no  significant  impad 
(see  paragraphs  27  and  28  of  this 
chapter). 
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e.  Actions  identified  in  this  paragraph 
may  be  the  subjed  of  written 
reevaluations  of  previously  approved 
environmental  impact  statements  or 
findings  of  no  significant  impact  (See 
paragraph  103  of  this  appendix.) 

23.  Categorical  Exclusions. 
Paragraphs  21  and  22  of  this  chapter 
identify  specific  airport  actions  such  as 
major  runway  extensions  whidi  require, 
as  a  minimum,  an  environmental 
assessment  Paragraph  24  identifies 
extraordinary  circumstances  wfaidi 
create  a  requirement  for  environmental 
assessment  of  actions  otherwise 
exduded.  For  any  specific  FAA  airport 
project  or  program  action,  paragraphs 
21, 22, 24.  and  26  shall  be  reviewed 
Unless  specifically  covered  by  those 
paragraphs,  the  following  items  are 
categorically  exduded  from  the 
requirement  for  formal  environmental 
assessment 

a.  Runway,  taxiway,  apron,  or  loading 
ramp  construction  or  repair  woric 
including  extension,  strengthening, 
reconstruction,  resurfacing,  marking, 
grooving,  fillets  and  jet  blast  facilities, 
except  where  such  action  will  create 
environmental  impacts  off  airport 
property. 

b.  Installation  or  upgrading  of  airfield 
lighting  systems,  including  beacons  and 
electrical  distribution  systems. 

c.  Installation  of  miscellaneous  items 
induding  segmented  circles,  wind  or 
landing  direction  indicators  or 
measuring  devices,  or  fencing. 

d.  Construction  or  expansion  of 
passenger  handling  or  parking  facilities 
induding  pedestrian  walkway  facilities. 

e.  Construction  or  repair  of  entrance 
and  service  roadway  within  airport 
property  and  relocation  of  these  type 
roads  except  where  they  connect  to  a 
public  highway  or  street 

f.  Grading  or  removal  of  obstructions 
on  airport  property  and  erosion  control 
actions  with  no  off-airport  impacts. 

g.  Landscaping  generally,  and 
landscaping  or  construction  of  physical 
barriers  to  diminish  impact  of  airport 
blast  and  noise. 

h.  Land  acquisition  assodated  with 
any  of  the  above  items. 

i.  Acquisition  of:  noise  suppression  or 
measuring  equipment  security 
equipment  required  by  rule  or  regulation 
for  the  safety  or  security  of  peraonnel 
and  property  on  the  airport  (14  CFR  Part 
107],  safety  equipment  required  by  rule 
or  regulation  for  certification  of  an 
airport  (14  CFR  Part  139)  or  snow 
removal  equipment 

j.  Issuance  of  airport  planning  grants. 

k.  Airport  Development  Aid  Program 
actions  which  are  tentative  and 
conditional  and  dearly  taken  as  a 


preliminary  action  to  establish  a 
sponsor's  eligibility  under  the  Prosram. 

L  Retirement  of  the  prindpal  of  bond 
or  other  indebtedness  for  terminal 
development 

m.  Issuance  of  airport  policy  and 
planning  documents  induding  advisory 
circulars  on  planning,  design,  and 
development  programs  not  intended  for 
direct  implementation  or  issued  by  FAA 
as  administrative  and  technical 
guidance  to  die  public. 

n.  Issuance  of  certificates  and  related 
actions  under  the  Airport  Certification 
Program  (14  CJ'IL  Part  139). 

o.  Advisory  actions  as  described  in 
paragraph  25  of  this  chapter. 

p.  Any  items  identified  in  other 
appendices  of  this  order  as  categorical 
exclusions.  These  items  are  not 
normally  induded  in  airport  actions. 
There  may  be  circumstances  when  such 
items,  espedally  those  assodated  with 
airways  facilities,  may  be  shown  on  an 
airport  layout  plan  or  included  in  an 
airport  development  action. 

24.  Extraordinary  Circumstances. 
Proposed  Federal  actions,  normally 
categorically  excluded,  which  have  any 
of  the  following  characteristics  shall  be 
the  subject  of  an  environmental 
assessment.  The  FAA  will  determine,  hi 
accordance  with  paragraph  51  of  this 
appendix,  whether  the  action  will  be  the 
subject  of  an  environmental  impad 
statement  or  finding  of  no  significant 
impact. 

a.  An  action  that  is  likely  to  have  an 
effect  that  is  not  minimal  on  properties 
protected  imder  section  106  of  the 
Historic  Preservation  Act  of  1966.  as 
amended,  or  section  4(f). 

b.  An  action  that  is  likely  to  be  highly 
controvereial  on  environmental  grounds. 
A  proposed  Federal  action  is  considered 
highly  controvereial  when  the  action  is 
opposed  by  a  Federal,  state,  or  local 
government  agency  or  by  a  substantial 
number  of  the  persons  affected  by  such 
action  on  environmental  grounds.  If  the 
responsible  official  has  any  doubt 
whether  a  given  number  of  opposing 
peraons  is  "substantial,"  that  doubt  shall 
be  resolved  by  discussion  with  APP-800 
to  determine  if  the  action  should  be 
processed  as  a  highly  controvereial  one. 

c.  An  action  that  is  likely  to  have  a 
significant  impact  on  natural,  ecologicaL 
cultural,  or  scenic  resources  of  national, 
state,  or  local  significance,  induding 
endangered  species,  weUands, 
floodplains,  coastal  zones,  prime  or 
unique  farmland  energy  supply  and 
natural  resources,  or  resources 
protected  by  the  Fish  and  Wildlife 
Coordination  Act 

d.  An  action  that  is  likely  to  be  highly 
controvereial  with  respect  to  the 
availability  of  adequate  relocation 


housing  In  an  action  involving 
relocation  of  persons  or  businesses,  a 
controveray  over  the  amoimt  of  the 
acquisition  or  relocation  payments  is  not 
considered  to  be  a  controveray  with 
resped  to  availability  of  adequate 
relocation  housing. 

e.  An  action  that  is  likely  to: 

(1)  Cause  substantial  division  or 
disruption  of  an  established  community, 
or  disrupt  orderly,  planned 
development  or  is  likely  to  be  not 
reasonably  consistent  with  plans  or 
goals  that  have  been  adopted  by  the 
community  in  which  the  project  is 
located;  or 

(2)  Cause  a  significant  increase  in 
surface  traffic  congestion. 

f.  An  action  that  is  likely  to: 

(1)  Have  a  significant  impad  on  noise 
levels  of  noise  sensitive  areas; 

(2)  Have  a  significant  impact  on  air 
quality  or  violate  the  local  state,  or 
Federal  standards  for  air  quality; 

(3)  Have  a  significant  impact  on  water 
quality  or  contaminate  a  public  water 
supply  system;  or 

(4)  Be  inconsistent  with  any  Federal 
state,  or  local  law  or  administrative 
determination  relating  to  the 
environment 

g.  Other  action  diat  is  likely  to  direcdy 
or  indirecdy  affect  human  beings  by 
creating  a  significant  impact  on  the 
environment 

25.  Advisory  Actions.  Some  Federal 
actions,  such  as  airapace  actions,  are  of 
an  advisory  nature  and  are  neither 
permissive  nor  enabling  Actions  of  this 
type  are  not  ordinarily  major  Federal 
actions,  and  environmental  assessmente 
or  statemente  are  not  required  as  a 
condition  for  accomplishing  the  action. 
If  it  is  known  or  antidpated  that  some 
subsequent  Federal  action  would 
require  processing  in  accordance  with 
environmental  procedures,  the  FAA 
shall  so  indicate  in  the  advisory  action. 

2&  Cumulative  Impact  (See 
paragraph  208.)  For  further  detail  on  the 
treatment  of  present  and  related  future 
actions,  see  Chapter  10  of  this  appendix. 
Also,  see  CEQ  150&7  and  1506.25  for 
more  on  cumulative  impacte  of  both 
related  and  unrelated  actions. 

27.  Findings  of  No  Significant  Impact 
Requiring  Airport  Act  Section  16(c)(4) 
Coordination. 

a.  This  action  choice  occura  when  the 
proposed  action  involves  the  location  of 
an  airport  the  location  of  a  runway,  or 
the  major  extension  of  a  runway  but 
does  not  have  significant  impacte.  A 
finding  of  no  significant  impact  shall  be 
supported  by  an  environmental 
assessment  prepared  in  accordance 
with  Chapter  5  of  this  appendix, 
substantiating  die  determination  that 
the  proposed  action  will  not 
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significantly  altar  the  abport^  Impsct  oo 
its  suifwUMlkig  eHiAoniiMnL 

b.  PunwBt  to  section  lt(cX4  of  the 
Ain»rt  Ad,  DOI  and  EPA  shall  ba 
consulted  The  PAA  shafl  forward  a 
copy  of  Ae  proposed  fimhng  of  DO 
si^ficant  impact  (and  environmental 
assessment)  to  boftMeades  and  advise 
them  that  aMNw^ttnC^ect  is  not 
expected  to  sisninGmay  affect  the 
quality  of  the  huBan  envht>nment.  they 
are  being  oonauHed  pursuaant  to  sectton 
16(cH4V 

c.  PAA  procesoing  and  approval  of 
this  action  choioe  are  described  hi 
Chapter  6  of  this  appendiic 

2&  Pbt^ti8»  of  No  Signipeant  Impact 
Not  Requiring  Section  ie(cX4) 
Coordination.  TIds  action  dioice  appBes 
to  thoae  profects  which  do  not  have 
significant  impacts,  do  not  fall  under 
section  16(cX4)  of  the  Airpori  Act  and 
are  not  categorically  excluded  onder 
paragraph  23  of  this  appendix  Content 
processing,  and  approval  of  this  action 
choice  are  described  hi  Chapter  6. 

2a  Supplements.  (See  para^tipb  30a) 
The  dKrice  of  preparing  a  supplement  to 
a  previously  prepared  draft  of  final 
environmental  fmpect  statement  or  to  a 
finding  of  no  significant  impact  witfi 
section  16(c)(4)  coordination  is 
appropriate  fan  some  instances  of  tiering, 
or  when  significant  changes  occur 
affecting  the  validity  of  previously 
prepared  documents,  or  when  si^dficast 
new  infbrmati(Hi  is  brou^t  to  li^i 
Paragraph  IM  of  diis  appendix 
discusses  requirements  for  supplements. 

Cbaptet  4.  Special  Instructions 

30.  Airport  Layout  Plan  Af^rovais, 

a.  ApplicabHiiy.  This  paragraph 
appbcw  to  approvals  of  new  or  revised 
airport  layout  plans  showing 
development  actions  identified  in 
paragraphs  21  and  22a  of  this  appendix. 
It  does  not  uBed  airport  layout  plan 
approvals  prtor  to  January  1, 197a  Other 
paragraphs  at  this  appendix  ^iply  to 
Fedaral  parttdpatton  in  development 
actions  even  if  shown  on  aa  airport 
layout  plan  appiored  prtor  to  Jamiary  1. 
197a  (See  CEQ  150ai2(b).) 

b.  Genera].  Proposals  to  construct 
new  ruawmyt,  runway  extensions, 
terrafaial  baihtings,  or  other  major  and 
supportive  development  are  shown  on 
an  ahport  layout  plan.  Indnsioa  on  the 
plan  siprifiee  that  the  proposed 
devetopoent  has  been  identified  by 
public  sponsors  for  planning  purposes,  it 
does  not  represent  a  commitment  by  the 
sponsor  to  implement  the  indicated 
development  PAA  reviews  the  planned 
development  with  respect  to  safety, 
efficiency,  ntiUty.  and  environmental 
impact  PAA's  approval  does  not 
represent  a  commitment  to  provide 


financial  assistance  to  inqilement  the 
proposed  plan.  Envirornnental 
documento  for  airport  layout  plan 
approvals  are  sublet  to  tiering  as 
explained  in  detail  in  paragrapli  101b(4). 
Tiering  remits  faa  either  an 
unconditionally  or  a  conditionally 
approved  airport  layout  plan. 

c  ApfHvval 

fl)  When  all  items  of  devdopment 
covered  by  paragraphs  21  and  22a  of 
this  append^  have  been  die  subiect  of 
environmental  approvals  pursuant  to  the 
provlstons  of  this  order,  the  airport 
layout  plan  may  be  approved 
unconditionally. 

(2)  When  sudi  environmental  action 
has  not  besn  completed,  the  airport 
layoot  |dan  may  be  af^iroved  snb|ect  to 
the  following  condition  which  shall  be 
included  to  the  airpml  layout  plan 
approval  letter 

The  approval  indicated  by  my 
signatve  is  given  si^>)ect  to  die 
condition  that  the  proposed  airport 
development  identified  by  item  hereto 
as  requhtog  environmental  processiBg 
shall  not  be  undertaken  without  prior 
written  environmental  ^proval  by  the 
PAA." 

(3)  The  a^iroval  letter  riiall  identify, 
by  item,  diose  items  diown  on  die 
airport  layout  plan  wUdi  are  covered 
by  paragraphs  21  and  22a  which  have 
not  yet  been  environmentally  approved 
by  PAA. 

(4)  The  PAA  approval  of  an  airport 
layout  plan  shall  be  indicated  as 
follows: 

(a)  The  FAA  unconditional  approval 
shall  be  shown  on  the  face  of  the  airport 
layout  plan  by  use  of  the  term 
"apiMoved." 

(b)  The  PAA  conditional  approval 
shall  be  shown  on  die  face  <A  the  airport 
layout  plan  by  use  of  the  term 
"conditionally  approved,"  with  a  cross- 
reference  to  die  airport  layout  plan 
approval  letter. 

31.  Manning  Grants. 

a.  Planning  grants  are  not  considered 
major  Pederal  actions  for  purposes  of 
sectton  102(2)(C)  of  NEPA  Neidier  are 
plannhig  granto  considered  to  be  airport 
development  projects  for  purpoees  of 
section  ie(cK4)  of  the  Airport  Act 
Therefore,  a  finding  of  no  significant 
impact  or  an  environmental  impact 
statemoit  is  not  required  for  issuance  of 
the  grant  However,  environmental 
considerations  riiould  be  tochided  as  an 
totegral  part  of  master  planning.  The 
airport  layout  plan,  which  is  one 
element  of  a  master  plan,  is  the  vehide 
through  which  the  PAA  acts  with 
respect  to  airport  planning  and  whidi  is 
siri^ect  to  die  requlremants  to  paragr^ih 
30  of  this  diapter.  Environmental 
actions  may  be  taken  to  cover  either  die 


ulttoiate  i^an  as  dev^rioped  by  Ae  stndy 
or  stages  of  such  devdopment 
depending  on  the  independen  utility  oi 
each  stage  and  the  certain  of  ultimate 
development  Two  major  dements  of  an 
environmental  assessment— noise  and 
land  use — are  included  to  studies 
conducted  under  a  i^anning  grant  for 
airport  noise  control  and  land  use 
compatibility.  See  paragraph  41  of  this 
appendix  Cor  more  information  on  the 
sponsor's  planning  process. 

b.  In  the  context  of  airport 
development  pnbUc  meetings  or  ottier 
planning  meetings  hdd  to  conjunction 
v/iik  master  planning  may  expanded  to 
tocoiporate  some  of  tlw  prindples  of 
setting  as  described  to  paragraph  74  of 
this  appendix,  eqiedally  when  it  is 
reasonable  to  expect  that  the  master 
plan  will  identify  needed  development 
which  has  the  potential  for  significant 
environmental  impacts. 

12.  Airport  locatian  Apfxroval.  The 
location  of  new  airporto  or  existing 
privatefy  owned  airports  is  subject  to 
the  ai^voprtate  environmental  approval 
prtor  to  receiving  first  time  Federal  aid. 
If  location  selection  is  made  as  an  intial 
phase  of  a  master  planning  stndy.  the 
environmental  assessment  shall  take 
into  account  enough  of  the  ultimate 
planned  devdopment  to  assure  that 
with  the  best  available  information,  the 
selection  is  based  upon  considerations 
that  the  nc»d  for  an  benefite  of  future 
development  of  die  site  outwei^  any 
adverse  environmental  hnpacts. 

33.  Land  Acquisition.  PubUc  sponsors 
may  have  die  authority  to  acquire  land 
adjacent  to  existing  airporto  or  for  new 
airporto  without  prior  approval  by  the 
PAA.  Skidi  action  could  prejudice  or 
predode  a  favorable  dedsion  by  die 
PAA  on  pn^maed  changes  to  airport 
layout  or  development  which  would  use 
the  land  thus  acquired  or  on  requesto  for 
reimbursement  fear  the  properfy.  When 
PAA  i»  notified  or  become  aware  of  a 
possibility  that  sudi  a  situatian  may  be 
occurring,  PAA  shall  advise  the  publto 
sponsor  that  such  actions  must  be 
consistent  with  perttoent  environmental 
policy  as  ejqiressed  to  this  appendix, 
that  die  manner  m  which  the  particular 
property  was  acquired  will  be  careftilly 
considered  by  the  PAA  prior  to  approval 
of  future  PAA  action  involving  dM 
properfy.  mid  that  particular  attention 
«vlll  be  given  by  die  PAA  to  ito 
responsibilities  under  section  4(f)  to 
tosure  that  a  special  efibrt  is  made  to 
preserve  the  natural  beaufy  of  the 
countryside,  public  parks  recretation 
lands,  wildlife  and  waterfowl  refuges, 
and  faistork:  sites.  Particular  attention 
shall  also  be  given  by  the  PAA  to 
actions  by  a  sponsor  tovolving 
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wedanib.  floodi^ains,  coastal  zones, 
endangered  spedes,  properties  to  or 
eligible  for  inclusion  to  the  National 
Roister  of  Historic  Places,  and  the 
provisions  of  Tide  VI  of  die  Qvil  Righto 
Act  of  1964  and  the  Uniform  Relocation 
Assistance  and  Real  Properfy 
Acquisition  Polides  Act  of  197a  A 
sponsor  which  has  acquired  land 
without  |Hior  approval  by  the  FAA  shall 
demonsbate  to  the  satisfaction  of  the 
PAA  that  the  acquisition  was  consistent 
with  the  polides  expressed  in  this 
appendix  and  has  not  prejudiced  full 
and  objective  consideration  of 
alternatives  or  limited  possible 
implementation  of  a  preferable 
alternative. 
34.  ConveyaiKXS  of  Land 

a.  Airport  sponsors  may  request 
conveyance  of  government  owned  land 
under  section  23  of  the  Airport  Act  for 
the  development  improvement  or  future 
use  of  a  public  airport  This  covers  land 
for  a  new  airport  e)q>an8ion  of  an 
existing  airport  protection  of  aerial 
approaches,  and  future  airport  projects. 
PAA  Order  5170.1.  entided  Transfer  of 
Pederal  Lands.  Section  23,  of  the  Airport 
and  Airway  Development  Act  of  197a 
contains  PAA's  procedures  for  sudi  land 
transfers.  The  sponsor  shall  normaUy  be 
required  to  todude  with  die  request  to 
PAA  for  the  land  an  environmental 
assessment  m  accordance  with  Chapter 
5  of  thto  appendix  An  environmental 
assessment  to  not  required  if  the  use  of 
the  land  faUs  «vitlito  the  scope  of 
paragrah  23  of  thto  appendix. 
Categorical  Exdusions.  The  PAA 
responsible  offidal  shall  consult  with 
the  Federal  agency  controlling  the  land 
to  assure  that  environmental 
documentation  meeto  the  needs  of  the 
controlling  agency  as  well  as  of  the 
PAA.  If  an  environmental  imped 
statement  to  required,  die  PAA  may  ad 
as  dther  jotot  lead  agency  with  the 
controlling  agency  or  as  a  cooperatiiig 
agency  with  jurisdiction  by  law  and  may 
request  farther  information  from  the 
sponsor  to  order  to  complete  the      ^ 
analysis  of  significant  impacts. 

b.  The  PAA  may  todude 
environmental  mitigation  measures  as 
oovenante  to  the  deed  or  patent  which 
transfers  the  land  or  to  an  Airport 
Devebpment  Aid  Program  grant 
agreemento  for  a  projed  on  the  land. 

C  PAA  Order  5170.1  tostivcto  "Where 
there  to  other  Government  land 
adjoining  that  which  is  being  requested 
for  an  airport  an  easement  interest 
should  be  requested  as  necessary  to 
proted  the  airport  This  tovolves 
sufficient  control  to  dear  and  proted 
the  aerial  approaches  to  the  aiipoit,  to 
matotato  freedom  from  electronic 
toterferenoe,  or  smoke-producing 


activities,  and  the  right  to  overfly  any 
land  w  any  interest  therein  necessary  to 
insure  that  such  land  is  used  only  for 
purposes  which  are  compatible  with  the 
noise  levels  of  the  operation  of  a  public 
airport"  (Italics  added).  The  FAA 
responsible  official  shall  pay  particular 
atiention  to  recommending  that  the  FAA 
request  such  additional  land  as  aUowed 
and  as  determined  necessary  for 
compatible  land  use. 
35.  Releases  of  Airport  Land 

a.  When  a  sponsor  accepto  a  Federal 
airport  development  grant  or  a 
conveyance  of  Federal  surplus  properfy 
for  airport  purposes,  the  sponsor  tocurs 
specific  obligations  with  resped  to  the 
uses  of  the  properfy.  PAA  action  to 
required  to  release  a  sponsor  from 
obligations  to  the  event  the  sponsor 
desire  to  sell  the  airport  land.  This 
action  requires  an  appropriate 
environmental  assessment  to 
accordance  with  the  provisions  of  diis 
appendix.  The  assessment  shall  address 
the  known  and  immediately  foreseable 
environmental  consequences  of  die 
release  action  and,  as  widi  other  Pederal 
actions  regarding  land,  appropriate 
coordination  with  Federal,  state,  or  local 
agendes  shall  be  completed  for 
applicable  areas  of  environmental 
consideration  (e.g.,  historic  and 
archeologic  site  considerations,  section 
4(f)  lands,  wetiands  and  coastal  zones, 
endangered  spedes).  In  all  cases, 
coordination  with  the  State  Htotorte 
Preservation  Officer  is  required. 

b.  In  making  the  final  determination, 
the  responsible  Federal  Offical  diall 
consider  the  effecto  of  covenanto  which 
will  encumber  the  titie  and  die  extent  of 
Federal  abilify  to  enforce  these 
covenants  subsequent  to  the  release 
action.  The  standard  conditions  of 
release  relative  to  the  right  of  flight 
toduding  the  right  to  make  noise  from 
such  activify  and  the  prohibition  against 
erection  of  obstructions  or  other  actions 
which  would  toterfere  with  flight  of 
aircraft  over  than  land  released,  may  be 
considered  as  mitigating  fadors  to  the 
environmental  assessment  especially 
regarding  noise  impacto  and  land  use 
compatibilify.  When  the  totended  use  of 
released  land  is  constotent  widi  uses 
described  and  covered  to  a  prior 
environmental  assessment  the  prior 
data  and  analysis  may  be  used  as  input 
to  the  present  assessment  When  the 
conditions  as  set  forth  to  Chapter  10  of 
thto  appendix  apply,  a  written 
reevaluation  may  be  used  to  siqtport  the 
properfy  release. 

c.  to  some  cases,  another  Federal 
agency  may  be  the  lead  agency  that  to 
responsiblie  for  the  preparation  of  an 
environmental  assessment  and 
environmental  impad  statement  if 


required,  to  these  circumstances,  the 
FAA  may  be  a  cooperating  agency.  To 
support  the  release  adton.  die  FAA  aiay 
then  adopt  the  environmental  <tnn^iin^>nf 
prepared  by  the  other  agency  to 
accordance  with  the  provisions  of  CEQ^ 
150a3.  - 

d.  Long  term  leases  which  are  not 
related  to  aeronautical  activities  or 
airport  support  services  (i.e., 
convenience  concessions  serving  the 
public  such  as  riielter,  ground 
transportation,  food  and  personal 
services)  and  which  require  the  PAA's 
consent  for  die  conversion  of  dedicated 
aliport  properfy  to  the  states  of  revenue 
producing  properfy  have,  for  all 
practical  pmposes,  the  effed  of  a 
rdease  and  ^all  be  subjed  to  an 
environmental  assessment  Long  term 
leases  are  normally  those  exceeding  20 
years. 

3a-aa  [Reserved] 

Chapters.  Early  Planning,  Preparation 
of  Environmental  Assessments,  A-9S 
Review,  Public  Hearings 

40.  Initiation  of  Environmental 
Process.  The  environmental  process 
begins  at  the  tocal  level  widi  the  ahport 
sponsor.  An  ovraview  of  the  process  to 
discussed  to  paragraph  11  and  a  flow 
diag^^un  is  presented  to  figure  1  at  the 
end  of  thto  appendix  with  the  steps 
numbered  for  ease  of  reference.  CEQ 
1S01.2  states  "Agendes  shall  totegrate 
the  NEPA  process  widi  other  planning  at 
the  eariiest  possible  time  to  insure  that 
planning  and  dedslons  reflect 
environmental  values,  to  avoid  delays 
later  to  the  process,  and  to  head  off 
potentid  conflicts."  At  thto  eariy  point 
to  time,  the  sponsor  may  be  engaged  to 
any  one  of  the  following  activities  which 
may  be  eiqiected  to  result  to  a  Fe<faral 
action: 

a.  An  airport  master  planning  stody 
(presumably  leading  eventoaOy  to 
approval  of  a  new  or  revised  airport 
layout  plan  or  of  a  grant  for 
construction). 

b.  An  airport  site  selection  study. 

c.  A  new  airport  layout  plan  or  a 
revtoion. 

d.  Formulation  of  an  airport 
development  project 

e.  Plans  to  obtato  government  land  for 
airport  purposes  dirongh  a  conveyance 
under  section  23  of  the  Airport  Act 

f.  nans  to  obtato  a  release  of  airport 
land. 

41.  Sponsor's  Planning  Process. 

bl  General  Steps  1. 2.  and  3  to  figure  1 
indicate  the  mintmnm  action  expected 
from  the  sponsor  to  start  the  process. 
The  sponsor  identifies  a  problem  and 
devdops  conceptual  altenoatives  to 
solve  it  These  first  three  steps  may 
tovolve  a  considerable  amount  of  effort 
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In  the  case  of  a  master  planning  study, 
for  example,  problem  identification 
would  involve  inventory,  forecasts, 
demand/capacity  analyses,  and  the 
determination  of  facility  requirements. 
The  possible  alternative  ways  to 
provide  the  required  facilities  would 
constitute  the  planning  alternatives. 
From  these  alternatives,  the  sponsor 
may  malie  a  choice  which  is  identified 
as  Uie  proposed  action.  In  choosing 
among  alternatives,  environmental 
factors  play  a  role.  CEQ  1501JZ(b)  states 
"Identify  environmental  effects  and 
values  in  adequate  detail  so  they  can  be 
compared  to  economic  and  technical 
analyses."  Consequently,  in  developing 
alternatives  and  in  choosing  a  proposed 
course  of  action,  environmental 
feasibility  should  influence  choices,  as 
should  safety,  economia  and  technical 
feasibility.  The  amount  of  environmental 
detail  at  this  early  planning  stage  should 
be  commensurate  with  other  planning 
analyses  being  undertaken  by  the 
sponsor  and  will  obviously  vary  greatly 
between  a  comprehensive  master 
planning  study,  for  example,  and  a  small 
development  proposal.  When  a  master 
planning  study  is  done,  the  sponsor  is 
encouraged  to  incorporate  aircraft  noise 
control  land  use  compatibility  planning 
and  other  environmental  planning 
techniques  in  the  study  as  a  basis  for 
subsequent  environmental  assessment 
Whether  it  is  possible  at  this  stage  for 
the  sponsor  to  choose  a  proposed  action 
among  alternatives  depends  upon  the 
type  and  complexity  of  the  problem.  If 
the  identified  problem  is  lack  of 
sufBdent  airfield  runway  capacity  or 
need  for  a  new  airport  the  alternatives 
may  be  numerous  and  sufficiently 
complicated  to  preclude  an  obvious 
solution  at  this  early  stage.  On  the  other 
hand,  a  problem  such  as  providing 
additional  apron  space  or  locating  a 
crash/fire/rescue  building  may  be 
simple  enough  that  relatively  Uttle  effort 
is  required  to  identify  the  problem, 
explore  the  relatively  limited  options, 
and  choose  the  proposed  action. 

b.  Design,  Art.  and  Architectural 
/^plication. 

(1)  Design,  art  and  architectural 
considerations  are  applicable  to  airport 
actions  involving  airport  location; 
extensive  earthmoving  or  other 
disruption  of  the  natural  environment  or 
aesthetic  integrity  of  an  area;  terminal 
and  access  road  development  and  to 
any  development  which  may  affect 
sensitive  locations  such  as  parks, 
historic  sites,  or  other  public  use  areas. 
Such  considerations  shall  be  reflected  in 
any  environmental  assessment  prepared 
to  the  extent  relevant 


(2)  Applicability  may  best  be 
determined  by  early  consultation  with 
appropriate  local  or  state  art  or 
architecture  councils  or  other 
organizations  having  special  interest  or 
experience  in  design,  tirt  and 
architecttue.  The  environmental 
assessment  shall  reflect  such 
consultation  which  may  be  done  directly 
or  throu^  the  Ar-OS  clearinghouse 
coordination. 

(3)  Consideration  of  the  design  arts  in 
the  preliminary  design  stage  of  project 
development  is  encouraged  and  shall  be 
reflected  in  the  environmental 
assessment  to  the  extent  information  is 
available.  Emphasis  should  be  placed  on 
design  factors  which  will  complement 
and  support  establishment  of  functional, 
efficient  and  safe  airport  facilities  while 
reflecting  local,  cultural,  and 
architectural  heritage  considerations. 

42.  PAA  's  Initial  Advice  and  Review. 
FAA  personnel  in  regional  offices  and 
airports  district  offices  will  advise 
sponsors  during  the  planning  process, 
llie  locations  and  phone  numbers  of 
these  offices  are  contained  in  Advisory 
Circular  1SO/5O0O-SD  (or  subsequent 
updates).  The  FAA's  first  required 
environmental  review  is  indicated  in 
step  4  of  figure  1.  This  review  has  two 
basic  objectives.  The  first  objective  is  to 
determine  whether  the  FAA  agrees  that 
a  problem  exists,  that  the  problem  has 
been  correctiy  identified,  and  that 
appropriate  alternative  solutions  have 
been  proposed.  In  evaluating  whether 
the  proposal  has  been  properly  defined 
and  whether  the  appropriate  range  of 
actions  and  alternatives  is  being 
considered,  FAA  will  apply  CEQ  1502.4 
and  1508.25.  If  Uie  FAA  is  not  satisfied, 
further  consultation  with  the  sponsor 
will  be  undertaken  to  resolve  areas  of 
disagreement  The  second  objective  of 
this  review  is  to  determine  whether  the 
proposed  action  is  one  of  categorical 
exclusion.  Both  paragraphs  23  and  24  of 
this  appendix  shall  be  examined  before 
a  final  determination  is  rendered  by  the 
FAA  that  a  proposed  action  is  a 
categorical  exclusion.  A  categorical 
exclusion  requires  no  further 
environmental  processing,  and  the 
proposed  Federal  action  may  be 
approved  by  the  FAA  decisionmaker. 

43.  Requirement  for  Environmental 
Assessment  All  proposed  actions  which 
are  not  categorical  exclusions  require  an 
environmental  assessment  prepared  by 
the  airport  sponsor.  An  environmental 
assessment  is  defined  in  CEQ  1608.9  and 
further  elaborated  on  in  1501.3  and 
1501.4.  The  completion  of  an 
environmental  assessment  shaU 
normally  precede  the  FAA's  decision  to 
prepare  an  environmental  impact 


statement  since  the  environmental 
assessment  is  a  document  used  by  the 
FAA  to  determine  whether  potential 
impacts  appear  to  be  significant  There 
are  proposals,  however,  which  normally 
require  the  preparation  of  an 
environmental  impact  statement  per 
paragraph  21  of  this  appendix  or  on 
which  the  FAA  and  the  sponsor  agree 
initially  diat  impacts  will  be  significant 
In  these  cases,  the  FAA  and  sponsor 
may  determine  that  the  scoping  process 
should  not  await  completion  of  the 
environmental  assessment  For  these 
proposals,  the  sponsor's  preparation  of 
the  enviroiunental  assessment  shall  be 
done  concurrenUy  with  scoping  as 
allowed  in  CEQ  1501.7(b)(3).  If  tiering  is 
involved,  sponsors  should  consult 
Chapter  10  of  this  appendix  and  request 
spedal  advice  from  the  FAA  prior  to 
preparing  an  environmental  assessment 

44.  FAA  Role  in  Environmental 
Assessment  The  environmental 
assessment  process  is  shown  in  steps  7 
tiuuugh  12  of  figure  1.  The  FAA  has 
responsibility  in  four  ways: 

a.  Advice  and  assistance  to  the  airport 
sponsor  during  the  environmental 
assessment  preparation. 

b.  Review  of  the  environmental 
assessment  (per  step  8  of  figure  1)  to 
determine  its  adequacy  for  a  public 
hearing  and  review  pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circxilar 
A-95  (Revised).  At  this  time,  the  FAA 
will  insure  that  the  cover  page  of  the 
environmental  assessment  contains  a 
notification  that  the  environmental 
assessment  has  been  prepared  by  the 
sponsor  and  that  it  will  become  a 
Federal  document  only  after  it  is 
evaluated  and  signed  on  the  cover  page 
by  the  FAA  responsible  offidal. 

c.  Final  review  of  the  environmental 
assessment  (per  step  12  of  figure  1)  at 
which  point  the  PAA  independently 
evaluates  and  takes  responsibility  for 
the  environmental  assessment  per  CEQ 
1506.5(b).  ff  not  satisfied  with  the 
environmental  assessment  the  FAA 
may  request  the  sponsor  to  correct 
defidendes  and  resubmit  it 

d.  The  dedsion  to  prepare  either  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact  (step  13 
of  figure  1)  based  on  final  review  of  the 
environmental  assessment  and 
completion  of  certain  impact  categories 
as  necessary  to  make  judgements  on  the 
significance  of  antidpated  impacts. 

45.  Early  Coordination.  CEQ  1501.4(b) 
states,  "The  agency  shall  involve 
environmental  agendes,  applicants,  and 
the  public,  to  the  extent  practicable,  in 
preparing  [environmental]  assessments 
*  *  *"  and  in  section  1506.2(b) 
"Agendes  shall  cooperate  with  State 
and  local  agendes  to  the  fullest  extent 
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possible  ttrtednce  duiriication  bet%veen 
NEPA  and  State  and  local  requirements, 
unless  die  agencies  are  specifically 
barred  from  doing  so  by  some  other 
law."  The  FAA  encourages  the  sponsor 
to  undertake  eariy  coordination  with 
appropriate  Federal  state,  and  local 
agendas,  industry  groups, 
environmental  agendas,  and  die 
community  in  die  environmental 
assessment  process.  Such  coordination 
shall  be  initiated  as  appropriate  during 
the  sponsor's  planning  process  and 
development  of  alternatives  and 
continue  during  the  preparation  of  die 
environmental  assessment  prior  to  the 
formal  coordination  during  the  A-05 
review  process.  Eariy  coordination  can 
serve  a  number  of  purposes.  It  is  an  aid 
in  the  identification  of  environmental 
impacts  and  can  help  trigger  advance 
planning  of  measures  to  mitigate 
environmental  effects,  induding  changes 
in  projed  design.  The  community  can  be 

Esvided  with  timely  information  and 
ve  its  (pinions  heard  at  the  eariiest 
formative  stage  of  the  project  which 
may  avoid  serious  controversy  later  on. 
The  amount  of  eariy  coordination 
advisable  will  depend  on  the 
complexity,  sensitivity,  and  antidpated 
environmental  impacts  of  the  proposal 
Information  received  during  early 
coordination  may  be  used  in  the 
environmental  assessment 

46.  Purposes  of  Environmental 
Assessment  (See  paragraph  300.) 

47.  Format  and  Content  of 
Environmental  Assessment  The 
environmental  assessment  shall 
incorporate  some  selected  items  of 
information  required  for  an 
environmental  impad  statement  in  CEQ 
lS02.ia  The  information  in  the 
environmental  assessment  will  howevOT, 
be  in  more  abbreviated  form  than  in  an 
environmental  impad  statement 
Detailed  information  on  format  and 
content  of  environmental  assessments  is 
provided  in  separate  supplemental 
guidance  material. 

48.  A-K  Review  Process.  (See 
paragraph  212.) 

49.  Pablic  Hearing. 

a.  If  a  new  airport  location,  a  new 
runway,  or  an  extension  of  an  existing 
runway  is  involved,  the  sponsor  must 
afford  the  opportunity  for  public 
hearings  as  required  by  section  16(dKl) 
of  the  Aiqiort  Ad.  The  public  hearing 
opportunity  shall  normdly  be  afforded 
prior  to  formal  submission  of  a  sponsor's 
environmental  assessment 

b.  In  dedding  whether  a  public 
hearing  is  appropriate  in  other  cases,  the 
FAA  and  sponsor  shall  consider  the 
provisions  of  CEQ  1506.e(c)(l)  and  (2). 

a  In  preparing  for  a  pablic  hearii^ 
the  sponsor  is  required  to  comply  with 
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the  requirements  in  §  152.73  of  the 
Federal  Aviation  Regulations. 
50i  PAA  Submission. 

a.  The  sponsor  shall  revise  the 
environm«Btal  assessment  as  necessary 
as  a  result  of  die  A-05  review,  any 
public  hearing,  and  other  input  and  shall 
submit  a  completed  assessment  per 
paragraph  47  of  this  chapter  to  the  FAA. 
The  environmental  assessment  shall  be 
submitted,  depending  upon  the  type  of 
action  proposed,  at  any  time  in  die 
project  formulation  but  not  later  than  at 
submission  of  the  sponsor's 
preapplication  for  Federal  aid  or  die 
sponsor's  request  for  either  FAA 
approval  of  a  new  or  revised  airport 
layout  plan.  FAA  approval  of  an  airport 
location,  conveyance  of  government 
lands  for  airport  purposes  under  sectfon 
23  of  the  Aliport  Act  or  FAA  approval 
of  a  release  of  airport  land. 

b.  The  FAA  may  require  corrections 
or  additional  information  fixim  die 
sponsor  before  accepting  the 
environmental  assessment  The  FAA's 
acceptance  of  die  environmental 
assessment  will  be  indicated  on  die 
cover  page  by  the  signature  of  die 
responsible  FAA  offidaL  From  this  pofait 
on.  the  environmental  assessment  is  a 
Federal  document  for  which  the  FAA  is 
responsible.  The  niunber  of  copies  of  the 
environmental  assessment  submitted  to 
the  FAA  shall  be  determined  by 
consultation  widi  die  FAA  and,  for 
findings  of  no  significant  impact  shall 
include  a  copy  designated  as  a 
reprodudble  master  which  must  be  of 
good  quality. 

c.  If  no  environmental  assessment  is 
required  by  the  FAA.  such  as  for 
runway  extensions  which  are  not  major 
runway  extensions,  and  a  public  hearing 
is  held,  the  sponsor  shall  submit  a 
written  report  to  the  FAA  whidi 
summarizes  the  issues  raised, 
alternatives  considered,  condusion 
reached,  and  reasons  for  the  condudon. 
The  sponsor  must  fiimish  a  copy  of  the 
transcript  to  the  FAA  upon  request  The 
responsible  offidal  shall  review  the 
written  report  to  determine  whether  the 
action  should  remain  a  categorically 
excluded  action  or  whether  it  appears  to 
be  covered  by  conditions  set  forth  in 
paragraph  21,  22,  or  24  of  this  appendix. 

51.  FAA  Completion  of  Environmental 
Assessment  and  Decision. 

a.  The  FAA  is  responsible  for  making 
the  judgment  based  on  the 
environmental  assessment  and  any 
other  known  information,  of  whether  the 
action  choice  will  be  an  environmental 
impad  statement  or  a  finding  of  no 
sipiificant  impad  and  shall  inform  die 
sponsor  of  this  dedsion. 

b.  if  no  thresholds  indicating  the 
potential  for  significant  impact  are 


exceeded  for  tlie  proposed  action,  tlw 
environnmital  assessment  when 
evaluated  and  accepted  by  the  PAA. 
will  have  been  completed.  The  PAA 
dedsion  will  be  to  prepare  a  finding  of 
no  significant  impact 

c  If  some  diresholds  are  exceeded, 
the  environmental  assessment  may  not 
have  been  completed  when  it  is 
evaluated  and  accepted  from  the 
sponsor  by  the  FAA.  and  the  PAA  may 
not  be  able  to  make  a  decision  on  the 
appropriate  action  choice  until 
completing  further  evaluation  and 
consultation.  This  situation  may  occur 
for  two  reasons.  One  is  that  a  number  of 
thresholds  of  significance  may  produce 
borderline  cases  which  require  further 
FAA  evaluation,  in  constdtation  widi 
appropriate  offidals  having  jurisdiction 
and  expertise,  in  order  to  make  a  final 
judgment  on  whether  impacts  are 
significant  The  second  reason  is  that 
there  are  some  consultations,  such  as 
the  section  7(a)  considtation  under  the 
Endangered  Spedes  Act  Amendments 
or  the  consultation  wldi  the  Advisory 
Council  on  Historic  Preservation,  which 
are  required  when  spedfic  categories  of 
impacts  may  be  of  significant  concern 
and  for  which  the  FAA  rather  than  the 
sponsor  must  take  the  lead.  When 
enough  evaluation  and  applicable 
consultations  have  been  completed  by 
the  FAA  to  judge  for  each  category  of 
impact  whether  the  impad  is  signfficant 
or  not  the  FAA  shall  complete  the 
documentation  of  the  environmental 
assessment  and  make  its  decision  on  the 
action  choice. 

d.  In  order  to  inintm<».  overall 
environmental  processing  time,  sponsors 
should  inform  the  FAA  as  soon  as  they 
find  that  their  initial  analysis  exceeds 
thresholds  of  significance.  Consultatioos 
can  then  be  initiated  without  delay  and 
advice  offered  on  what  the  needs  for 
additional  information  for  more  detailed 
analyses  are  likely  to  be.  These  further 
actions  need  not  be  delayed  until  the 
sponsor's  final  submission  of  the 
environmental  assessment  but  can  be 
pursued  simultaneously  with  the 
environmental  assessment  preparation. 

e.  To  assist  in  resolving  uncertainties 
on  whether  impacts  are  significant  it 
may  be  prud«it  to  initiate  scoping  prior 
to  a  firm  final  decision  to  prepare  an 
environmental  impad  statement  and 
prior  to  issuing  a  Notice  of  Intent  per 
CEQ  1S01.7.  Scoping,  under  these 
circumstances,  may  eliminate  from 
detailed  study  all  issues  as  insignificant 
and  thereby  lead  ^  responsible  PAA 
offidal  to  determine  that  a  finding  of  no 
significant  tai^Md  is  the  appropriate 
action  choice.  If  the  PAA  has  announced 
a  decision  to  prepare  an  environmental 
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impact  statement  and  issued  a  Notice  of 
Intent  to  tliis  efiFect.  CEQ  1501.7(c) 
provides  tiie  autliority  to  revise  previous 
detenninations  oa  the  significance  of 
impacts  when  applicable. 

52.  Availability  ofEnvinnnmttal 
AaseasmentB.  After  the  FAA  has 
evaluated  and  accepted  the     r 
environmental  assessment,  this 
document  shall  be  made  available  to  the 
puUic  pursuant  to  CEQ  ISO&a. 

53.-6a  \Reaerved\ 

Chapter  6.  Finding  of  No  Significant 
Impact 

6a  Requirement  for  Finding  of  No 
Significant  Impact  (See  paragraph  330.) 
The  FAA  shall  evaluate  the 
environmental  assessment  to  determine 
if  an  alternative  which  provides  a  good 
solution  to  the  problem  has  no 
significant  impacts.  Unless  there  is  an 
overridinfi  reason  for  not  selecting  such 
an  alternative,  the  FAA  shaU  then 
proceed  with  the  preparation  of  a 
fin<hng  of  no  significant  impact  This 
decision  point  is  identified  as  step  13  in 
figure  1.  The  process  for  a  finding  of  no 
significant  impact  is  shown  in  steps  14 
through  23  in  figure  1. 

61.  Special  considerations.  Tliere  are 
several  special  assurances,  conclusions, 
and  findings  which  apply  to  Airport 
Development  Aid  Program  projects,  to 
projects  involving  the  use  of  section  4(f) 
lands,  to  projects  involving  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  and  to  other  environmental  areas. 
If  any  of  these  special  assurances, 
conclusions,  or  findings  apply  to  a 
proposed  action,  they  must  be  based  on 
appropriate  analyses  and  evidence  in 
the  finding  of  no  significant  impact 
although  ue  findings  themselves  will 
not  be  made  until  the  decision  on  die 
Federal  action  per  paragraph  67c  of  this 
chapter. 

62.  Format  and  Content  This 
information  is  given  in  separate 
supplemental  guidance  material 

63.  Coordination. 

a.  General.  Appropriate  Federal  state, 
and  local  coordination  shall  be 
completed  as  described  in  Chapter  5  of 
this  appendix  for  applicable  areas  of 
environmental  consideration.  In  all 
cases,  coordination  with  the  State 
Historic  Preservation  Officer  is  required. 
In  addition,  other  informal  coordination 
as  may  be  considered  prudent  by  the 
region  may  be  carried  out  to  satisfy  the 
FAA  regarding  the  extent  of  specific 
impacts.  All  proposed  findings  of  no 
si^iificant  impact  shall  be  reviewed  by 
affected  FAA  program  divisions  and 
staff  officials  at  the  regional  level  before 
presentation  for  approval  Findings  of  no 
signfficant  impact  which  are  not  section 


16(c)(4)  actions  may  be  approved 
without  headquarters  level  review  m 
other  formal  Federal  review  imless  such 
review  1«  required  under  some  special 
purpose  law,  regulation,  or  executive 
order.  This  is  shown  as  step  15  in  figure 
1. 
b.  Section  ie(c)(4)  Actions. 

(1)  Section  16(c)(4)  of  the  Airport  Act 
requires  considtation  with  DO!  and  EPA 
regarding  the  effects  which  a  new 
airport  new  runway,  or  major  runway 
extension  may  have  on  natural 
resources. 

(2)  Copies  shall  be  accompanied  by  a 
transmittal  letter  explaining  the  purpose 
of  the  consultation.  A  time  limit  for 
review  of  not  less  than  45  days  after 
receipt  of  the  letter  shall  be  established 
after  which  it  may  be  presumed  that  the 
agency  consulted  has  no  comment 
Differences  of  opinion  that  develop  as  a 
result  of  section  16(c)(4)  consultation 
shall  be  resolved  at  die  field  level  to  the 
extent  possible.  Unresolved  issues, 
including  objections  on  the  adequacy  of 
the  assessment  of  impacts  or 
alternatives  or  objections  to  the 
proposed  section  16(c)(4)  action,  shall  be 
identified  and  called  to  the  attention  of 
the  appro^4ng  official.  The  roles  of  DOI 
and  EPA  are  of  consultation,  not 
concurrence,  on  section  16(c)(4)  actions. 
After  consultation,  it  is  FAA's 
responsibihty  to  give  due  consideration 
to  the  comments  received  and  to  make 
the  decision  as  to  whether  the  action 
should  be  approved  as  a  finding  of  no 
si^iificant  impact  Reference  steps  16 
through  20  in  figure  1. 

&  Special  Circumstances.  The 
responsible  official  shall  determine  if 
the  circumstances  in  CEQ  1501.4(e)(2) 
apply.  The  30-day  public  review  period 
may  run  concurrently  with  the  Federal 
review  for  section  16(c)(4)  actions. 

64.  Approval. 

a.  The  decision  to  approve  a  finding  of 
no  significant  impact  may  be  made  by 
the  FAA  approving  official.  In  addition 
to  the  information  on  format  and  content 
provided  in  separate  guidance  material 
the  final  document  shall  include  other 
material  which  contributes  to  the 
finding,  including  documentation  of  EPA 
and  DOI  coordination  for  16(c)(4) 
actions. 

b.  Section  16(c)(4)  coordinations 
require  review  by  the  regional  counsel 
for  legal  sufficiency.  If  a  proposal 
involves  section  4(f).  the  finding  of  no 
significant  impact  shall  also  be 
reviewed  for  legal  sufficiency  by  the 
regional  counsel  (steps  19  and  20,  figure 
1). 

c.  The  Federal  approval  shall  include 
the  following: 


Aiter  carefnl  and  tliorough  consideration  of 
tlie  facts  contained  herein,  tlie  undersigned 
finds  that  tlie  proposed  Federal  action  is 
consistent  wim  existing  national 
environmental  policies  and  objectives  asset 
forth  in  section  101(a)  of  the  Nations] 
Environmental  Policy  Act  of  19M  (NEPA)  and 
that  it  will  not  significantly  afi^ect  die  qtwUty 
of  tlie  human  environment  or  otherwise 
include  any  conditimi  requiring  consulfi 
pursuant  to  section  102(2)(C)  of  I 

Approved' • 
Date: 


Disapproved: 
Date:  


65.  Final  Distribution.  After  a  finding 
of  no  siffifficant  impact/section  16(c)(4) 
coordination  is  approved,  the  region 
shall  send  one  copy  of  the  approved 
package  to  EPA.  DOI  (hi  Washington). 
CAB  (for  air  carrier  airports),  and  APP- 
600  for  record  purposes,  (ff  no  changes 
have  been  made  since  the  circulation  of 
the  package,  no  additional  copy  of  the 
circulated  document  need  be  included  in 
the  final  package  sent  to  AFP-600.) 
Otherwise,  disMbution  of  approved 
findings  of  no  signfficant  impact  outside 
the  region  is  not  required.  However,  the 
document  shall  be  made  available  upon 
request  per  CEQ  1506.6  (step  21,  figure 

1). 

66.  Public  Availability.  CEQ 
1501.4(e)(1)  states  'The  agency  shall 
make  the  finding  of  no  si^iificant  impact 
available  to  the  affected  public  as 
specified  in  section  1506.6."  Copies  of 
findings  of  no  signfficant  impact  shall  be 
provided,  on  request  &ee  of  charge  or  at 
a  fee  commensurate  with  the  cost  of 
reproduction  (step  22.  figure  1).  (Also 
see  paragraph  335.) 

67.  Decision  and  Implementation. 

a.  Immediately  following  the  approval 
of  a  finding  of  no  signfficant  impact  the 
decision  may  be  made  on  the  Federal 
action  (step  23.  figure  1). 

b.  Mitigation  measures  which  were 
made  a  condition  of  approval  of  the 
finding  of  no  signfficant  impact  shall  be 
included  in  the  decision  as  well  as  the 
steps  taken  to  assure  appropriate 
commitment  and  follow-up  of  mitigation 
measures.  Proposed  changes  in  or 
deletions  of  mitigation  measures  which 
were  a  condition  of  approval  of  the 
finding  of  no  signfficant  impact  must  be 
reviewed  by  the  same  FAA  offices 
which  reviewed  the  original  document 
and  must  be  approved  by  the  official 
who  originally  approved  the  finding  of 
no  signfficant  impact 

c.  A  record  of  decision  is  not  required 
for  findings  of  no  signfficant  impact 
However,  prior  to  the  Federal  action  and 
based  upon  the  data  presented  in  the 
finding  of  no  significant  impact  the 
decisionmaker  must  reach  and 
document  the  appropriate  conclusions, 
findings,  or  assurances.  These 


assurances  shall  be  incorporated  in  a 
letter  or  other  documentation  attached 
to  the  Federal  action  and  signed  by  the 
FAA  decisionmaker. 

d.  If  the  decisionmaker  wishes  to  take 
an  action  which  was  Included  as  an 
alternative  in  the  finding  of  no 
signfficant  impact  and  which  involves  a 
special  interest  (e.g.,  section  4(f)  land, 
endangered  species,  wetiands,  historic 
site,  or  others),  die  FAA  shall  first 
complete  any  required  evaluation  and 
consultation  that  has  not  been  done, 
supplementing  the  original  finding  of  no 
significant  impact  prior  to  taking  the 
action.  Supplements  to  findings  of  no 
signfficant  action  shall  be  reviewed  and 
approved  as  appropriate  for  the  type  of 
action  (i.e.,  whether  or  not  pursuant  to 
section  16(cK4)). 

e.  ff  the  alternative  on  which  the 
decisionmaker  now  wishes  to  take 
action  has  potential  sifptifficant  impacto, 
the  FAA  shall  issue  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement  and  commence  scoping. 

68.-60.  [Reserved\ 

Chapter  7.  Environmental  Impact 
Statement  Preparation 

70.  General,  lliis  chapter  and  the 
subsequent  two  chapters  describe  the 
preparation,  content  and  processing  of 
an  environmental  impact  statement 
pursuant  to  section  102(2)(C)  of  NEPA. 
The  process  leading  to  a  decision  by 
FAA  to  prepare  an  environmental 
impact  statement  is  described  in 
Chapter  5  of  this  appendix.  This  chapter 
explains  the  purpose  of  an 
environmental  impact  statement  and  the 
maimer  in  which  it  is  to  be  prepared.  It 
describes  the  scoping  process,  the 
assignment  of  responsibilities  for  input 
and  contracting  for  environmental 
impact  statement  preparation  (see  steps 
24  through  29  in  figure  1). 

71.  Purpose.  The  purpose  of  an 
environmental  impact  statement  is 
contained  in  CEQ  1502.1. 

72.  Implementation. 

a.  To  achieve  the  purpose  in  CEQ 
1502.1,  environmental  impact  statements 
are  to  be  prepared  in  the  manner 
prescribed  In  CEQ  1502.2. 

b.  Paragraph  310  describes  the 
requirement  for  the  interdisciplinary 
approach  in  preparation  of 
environmental  impact  statemente. 

c.  Other  sections  of  the  CEQ 
Regulations  which  apply  generally  to  the 
preparation  of  environmental  impact 
statements  and  their  application  to 
airport  actions  include  sections  1502.4(a) 
and  (b),  1502.5,  and  1502.8.  For  airport 
actions,  formal  preparation  shall 
normally  commence  with  the  scoping 
process  hnmediately  after  it  is 
determined  by  the  FAA  responsible 


official  at  the  region  or  airporta  district 
office  level  that  an  environmental 
impact  statement  is  necessary,  lliis 
decision  point  is  identified  in  the  flow 
diagram  (figure  1)  as  step  13.  Nothing  in 
this  order  shall  preclude  earlier 
commencement  of  the  gathering  of 
information  and  prroaration  for  the 
scoping  process  as  described  in 
paragraph  74,  below. 

73.  Limitations.  CEQ  1506.1  deals  wddi 
limitations  on  actions  during  the  NEPA 
process. 

74.  Scoping. 

a.  The  responsible  official  shall 
assume  a  key  role  in  managing  the 
preparation  of  an  environmental  impact 
statement  (In  the  context  of  scoping,  the 
responsible  official  is  the  official  in 
charge  of  preparation  of  the 
environmental  impact  statement  for  the 
lead  agency.  Where  joint  lead  agencies 
are  involved,  the  other  agency(8]  may 
share  in  the  responsibility  for  scoping 
widi  the  FAA.)  Scoping  is  a  major 
element  The  responsible  official  shall 
take  the  lead  in  the  scoping  process, 
including  issuing  the  notice  of  intent 
inviting  the  participation  of  other 
agencies  and  interested  persons 
pursuant  to  CEQ  1501.7  (a)(1). 
determining  the  issues  to  be  analyzed  in 
depth,  and  assigning  responsibilities  for 
inputa  to  the  environmental  impact 
statement  CEQ  1501.7  further  describes 
these  steps  in  detail 

b.  Establishing  a  clear  definition  of  the 
Federal  action,  the  alternatives,  and  the 
impacta  needing  detailed  study  (as  well 
as  those  which  do  not)  early  in  die 
scoping  process  should  help 
considerably  in  managing  the 
environmental  impact  statement 
preparation  process. 

75.  Assigning  Responsibilities. 

a.  An  integral  part  of  the  scoping 
process  is  the  allocation  of  assignments 
for  preparation  of  the  environmental 
impact  statement  by  the  responsible 
official  among  the  lead  and  cooperating 
agencies  (step  26  in  figure  1).  This 
process  is  intended  to  assure,  among 
other  things,  that  applicable 
environmental  permito,  licenses,  and 
other  consultation  requirements  are 
identffied  in  the  enviivnmental  impact 
statement 

b.  Federal  agencies  which  shall  be 
invited  by  the  responsible  official  to  be 
cooperating  agencies  are  those  with 
jurisdiction  by  law  in  areas  which  may 
be  affected  by  airport  development 

c.  Federal  agencies  with  special 
expertise  may  also  be  asked  to  be 
cooperating  agencies. 

d.  ff  a  Federal  agency  that  is 
requested  to  be  a  cooperating  agency 
replies  pursuant  to  CEQ  1501.6(c)  tiiat  it 
will  not  participate,  two  copies  of  sudi 


letier  shall  be  sent  to  APP-OOO  whidi 
will  forward  one  copy  to  die  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs,  P-1.  A  copy  of  the 
draff  environmental  impact  statement 
shall  be  sent  to  such  agency.  If  that 
agency  has  adverse  comments  on  the 
draft  die  matter  shall  be  referred  to 
APP-600  for  subsequent  discussion  with 
CEQ  through  P-1. 
76.  Contracting. 

a.  Chapter  2  of  diis  appendix 
describes  in  general  the  requiremento 
and  resonsibilities  of  die  FAA  and  state 
and  local  agencies  in  meeting  the 
requirements  of  NEPA  and  die  CEQ 
R^ulations.  The  degree  to  which  state 
and  local  agencies  can  be  involved  is 
dependent  upon  wheth^  a  state  agency 
has  statewide  jurisdiction  or  what  type 
of  state  or  local  environmental  laws  or 
regulations  exist  These  distinctions  are 
important  in  determining  what  roles 
agencies  may  play  in  the  preparation  or 
contracting  for  the  preparation  of  an 
environmental  impact  statement  as 
discussed  below. 

b.  (1)  State  agencies  with  statewide 
Jurisdiction  pursuant  to  section  102(2)(D) 
of  NEPA  may  act  as  joint  lead  agencies 
for  the  preparation  of  the  environmental 
impact  statement  as  long  as  the  FAA 
furnishes  guidance  and  participates  in 
such  preparation  and  independendy 
evaluates  the  statement  prior  to  ita 
approval  and  adoption  (reference  NEPA, 
section  102(2)(D)(U)  and  (Ui).  (Also,  see 
paragraph  31  for  the  definition  of  NEPA 
102(2)(D)  states.) 

(2)  Agencies  subject  to  state  or  local 
requirementa  comparable  to  NEPA  shall 
be  joint  lead  agencies  (unless 
spedfically  barred  by  some  other  law) 
in  cooperation  with  FAA.  Such 
cooperation,  in  the  words  of  CEQ 
150e.2(c),  ".  .  .  shall  to  die  fullest  extent 
possible  include  Joint  environmental 
impact  statemente." 

(3)  State  or  local  agencies  which  do 
not  qualify  as  lead  agencies  under  the 
conditions  given  in  (1)  and  (2)  above 
may  not  be  lead  agencies  but  may  be 
cooperating  agencies  if  they  have 
jurisdiction  by  law  or  qiedal  expertise 
with  respect  to  environmental  impacto 
involved. 

c.  Paragraph  206  contains  more 
specffic  instructions  on  use  of 
contractors. 

77.  Use  of  Information. 

a.  CEQ  1506.5(c)  specffically  provides 
"Nothing.  .  .  is  intended  to  prohibit  any 
agency  from  requesting  any  person  to 
submit  information  to  it  or  to  prohibit 
any  person  fit>m  submitting  iidormation 
to  any  agency." 

b.  The  use  of  information  obtained  in 
the  maimer  set  forth  above  may  obvtate  i 
the  need  for  extensive  contractual  * 


2272 


Federal  Ragbter  /  Vol.  45.  No.  7  /  Thursday,  January  iq  1980  /  Notices 


efforts  in  preparing  an  environmental 
impact  statement  It  must  be  cautioned, 
however,  that  any  information  received 
from  the  airport  sponsor  or  others  shall 
be  used  only  after  evaluation  and 
acceptance  of  its  contents  by  the  FAA. 
Further,  to  the  extent  that  the 
information  represents  a  significant 
background  paper,  the  names  and 
qualifications  of  those  persons  primarily 
responsible  for  its  preparation  tcgedier 
wiUi  the  Identification  of  persons 
responsible  for  particular  analyses  shall 
be  listed  tot  incorporation  in  the  list  of 
preparers  of  the  environmental  impact 
statement  (see  paragraph  87  in  Chapter 
8  of  this  appendix). 

78.  Preparation  of  a  Draft 
Environmental  Impact  Statement  As  a 
result  of  the  scoping  process,  the 
responsible  official  should  have  a 
detailed  analysis  of  the  significant 
issues  and  impacts  from  the  various 
cooperating  agencies  and  others  who 
were  assigned  responsibilities  as 
described  in  paragraph  75  of  this 
chapter.  The  responsible  official's  task 
of  preparing  the  environmental  impact 
statement  at  this  point  involves  collating 
the  results,  conducting  a  detailed 
evaluation,  and  adding  the  necessary 
cover  sheet,  summary,  etc.  as  may  be 
needed  to  complete  die  document  and 
prepare  it  for  circulation.  If  a  contractor 
has  been  hired  to  in«pare  the 
environmental  impact  statement,  the 
responsible  official  is  still  required  to 
independently  evaluate  the  statement 
and  be  responsible  for  its  scope  and 
contents.  When  in-house  expertise  is 
insufficient  to  evaluate  independently,  it 
may  be  necessary  to  supplement  FAA 
expertise  with  either  cooperating  agency 
or  independent  contractor  assistance. 

7%.{Reaerved\ 

Chapters.  Environmental  Impact 
Statement  Contents  | 

I 

80.  General.  Paragraph  340  refers  to 
Attadmient  2  of  DOT  Order  S610.1C  for 
information  about  the  format  and 
contents  of  envinmmental  impact 
statements.  Detailed  information  for 
airport  actions  is  provided  in  separate 
supplemental  material 

81.-88.  [Re8erved\  I 

87.  List  of  Preparer,  List  ofPakies  to 
Wtiom  Sent 

a.  CEQ  1502.17  provides  information 
on  the  list  of  preparers  to  be  included  in 
an  environmental  impact  statement 

b.  A  list  of  agencies  and  organizations 
and  persons  to  whom  copies  of  the 
statement  have  been  sent  shall  also  be 
included. 

88.  Index  and  Appendices. 

a.  An  index  shall  be  included  at  the 
end  of  an  environmental  impact 


statement  to  assist  the  reader  and 
facilitate  review. 

b.  See  CEQ  1502.18  for  information  on 
appendices. 

89.  Miscellanous.  CEQ  1502.21,  .22, 
and  2A  discuss  in  detail  "Incorporation 
by  reference."  "Incomplete  or 
unavailable  information,"  and 
"Methodology  and  scientific  accuracy," 
respectively.  These  sections  should  be 
reviewed  for  appropriate  treatment  of 
these  instructions  in  an  environmental 
impact  statement 

Chapter  9.  Environmental  Impact 
Statement  Processing 

90.  General. 

a.  This  chapter  applies  to  proposed 
Federal  actions  requiring  an 
environmental  impact  statement  The 
process  for  an  environmental  impact 
statement  is  shown  in  steps  30  through 
46  of  figure  1. 

b.  For  information  on  internal  FAA 
review,  see  paragraph  320. 

c.  For  adoption  of  another  agency's 
environmental  impact  statement  refer  to 
CEQ  1506.3. 

91.  Distribution  for  Federal  Review  of 
Draft  Environmental  Impact  Statements. 
The  FAA  region  or  airports  district 
office  shall  distribute  the  draft 
environmental  impact  statement  per 
steps  30  through  35  of  figure  1.  Five 
copies  of  the  draft  environmental  impact 
statement  including  the  A-9S  comments 
and  the  summary  sheet  are  to  be 
forwarded  to  the  Office  of  Airport 
Planning  and  Programming.  APP-60Q, 
which  shall  be  responsible  for  further 
distribution  within  the  FAA  and  the 
Office  of  the  Secretary  of 
Transportation.  For  information  on 
distribution  and  coordination  for 
intergovernmental  review,  filing  with 
EPA,  availability  to  the  public  and 
comment  periods,  see  paragraphs  323 
and  325. 

92.  Comments  on  the  Draft 
Environmental  Impact  Statement  (See 
paragraph  324.) 

93.  Recirculation  of  the  Draft.  CEQ 
1502.9(a)  identifies  when  it  is  necessary 
to  droUate  a  revised  draft 

94.  Preparation  and  Review  of  Pinal 
Environmental  Impact  Statements. 

a.  Final  environmental  impact 
statements  shall  be  prepared  in 
accordance  with  CEQ  1503.4  (step  36  in 
figure  1). 

b.  The  environmental  impact 
statement  shall  include  evidence  and 
required  consultation  to  support  any 
assurances  if  applicable  to  die  Federal 
action.  The  assiirances  themselves  will 
not  be  made  until  the  record  c^  decision. 

c.  CEQ  1504  establishes  procedures 
for  "environmental  referrals"  to  CEQ  by 
Federal  agencies  with  disagreements  on 


the  environmental  effects  of  a  proposaL 
When  a  notice  of  intended  referral  has 
been  received  on  an  Airports  Program 
environmental  impact  statement  a  copy 
of  the  notice  shall  be  forwarded  to  AHP- 
600  which  will  advise  P-1.  Every  effort 
shall  be  made  to  resolve  the  issues  prior 
to  processing  die  final  environmental 
impact  statement  Resolution  of  issues 
shall  be  documented  in  the  final 
statement  Notffication  in  writing  to  the 
FAA  from  the  referring  agency 
indicating  that  its  objections  have  been 
resolved  shall  be  obtained  to  obviate  the 
requirement  for  concurrence  in  the  final 
statement  by  P-1. 

95.  Approval  of  Final  Environmental 
Impact  Statements. 

a.  Delegation  to  FAA.  Final  approval 
authority  on  environmental  impact 
statements  for  airport  actions  has  been 
delegated  to  the  FAA  but  subject  to 
prior  concurrence  by  the  Assistant 
Secretary  for  Policy  and  International 
Affairs,  P-1,  for  certain  categories  of 
actions.  P-1  requires  that  a  draft  record 
of  decision  accompany,  but  not  be  part 
of,  any  final  statement  tent  through  that 
office  for  concurrence.  This  draft  record 
of  decision  is  for  environmental  review 
purposes  only  and  does  not  constitute  a 
review  by  P-1  of  the  Airports  Program's 
project  or  funding  decision.  This  maft 
record  of  decision  shall  state  what  the 
FAA's  preferred  alternative  is,  include 
the  information  specified  in  CEQ  1505.2 
(b)  and  (c),  indicate  what  environmental 
commitments  (if  any)  are  to  be  included 
as  a  conditifxi  for  a  favorable  decision 
on  the  preferred  alternative  and  how 
Uiese  will  be  implemented  (e.g.,  special 
conditicm  in  grant  agreement  property 
conveyance  deed,  plans  and 
spedfications),  and  incorporate 
proposed  applicable  assurances.  The 
draft  record  of  decision  need  not  include 
project  or  funding  information  which  is 
not  relative  to  environmental  approval 
Actions  requiring  concurrence  by  the 
Office  of  the  Secretary  of  Transportation 
on  the  final  statement  are  identified  in 
paragrairii  377. 

b.  Airports  Program  Approval 
Authority. 

(1)  The  Associate  Administrator  for 
Airports  has  final  impact  statement 
approval  authority  for  any  action  in  the 
categories  specified  in  paragraph  377, 
subject  to  prior  review  for  legal 
sufficiency  by  the  Chief  Counsel  and 
concurrence  by  the  Assistant  Secretary 
for  Policy  and  International  Affairs. 

(2)  The  Assistant  Secretary  may 
determine,  after  review  of  a  draft 
statement  that  a  final  statement  on  an 
action  covered  by  paragraph  377  can  be 
processed  without  prior  concurrence  by 
that  office.  In  such  case,  the  approval 
authority  by  the  Associate 
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Administrator  for  Airports  may  be 
delegated  to  the  region  on  a  case-by- 
case  basis. 

(3)  Those  actions  in  (2)  above  for 
which  the  Associate  Administrator  for 
Airports  has  delegated  approval 
authority  and  all  other  environmental 
impact  statements  may  be  approved  by 
die  regional  director  or  his  designee. 
Approval  may  be  given  after  review  for 
legal  sufficiency  by  regional  counsel  and 
subject  to  prior  concurrence  by  the 
Director,  Office  of  Airport  Planning  and 
Programming,  and  the  Chief  Counsel 
when  such  concurrence  is  deemed 
necessary  upon  headquarters'  review  of 
the  draft  statement  or  when  requested 
by  the  regional  director.  All  actions 
involving  section  4(f)  of  the  DOT  Act  are 
subject  to  review  for  legal  sufficiency  by 
Chief  Counsel  in  headquarters  (steps  37 
through  45,  figure  1). 

c.  Headquarters  Review. 

(1)  When  final  approval  of  an 
environmental  statement  is  retained  in 

.headquarters,  the  headquarters 
coordination  is  initiated  when 
statements  are  received  in  the  Office  of 
Airport  Planning  and  Programming. 
Copies  are  forwarded  by  APP-600  to  the 
Office  of  the  Chief  Counsel  for  review 
for  legal  sufficiency,  and  then  to 
appropriate  elements  of  the  Office  of  the 
Secretary  of  Transportation  w^en 
required  for  review  and  concurrence, 
with  a  request  for  responsewithki  15  to 
30  days,  depending  upon  the  complexity 
of  the  statement.  During  headquarters 
review,  the  statement  is  revised  as 
necessary  or  information  added.  The 
statement  with  any  comment  is  then 
submitted  to  the  Associate 
Administrator  for  Airports  for  approval 
(steps  38  through  41,  figure  1). 

(2)  When  approval  authority  is 
delegated  to  Uie  regional  director  and 
concurrence  by  headquarters  is 
requested,  two  copies  are  to  be 
forwarded  to  APP-600  for  action  (step  44 
in  figure  1). 

d.  Approval.  As  the  mechanism  for 
approval  of  a  final  statement  a 
declaration  approximately  as  follows 
shall  be  added  to  the  summary. 
Signature  and  date  blocks  shall  be 
added  for  the  concurrence  of 
appropriate  offices  and  approval  or 
disapproval  of  the  approving  official 
(step  41  or  45,  figure  1). 

"After  careful  and  thorough 
consideration  of  the  facts  contained 
herein  and  following  consideration  of 
the  views  of  those  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  the 
environmental  impacts  described,  the 
undersigned  finds  that  the  proposed 
Federal  action  is  consistent  with 
existing  national  environmental  policies 


and  objectives  as  set  forth  in  section 
101(a)  of  the  National  Environmental 
Policy  Act  of  1969." 

96.  Notification  and  Distribution  of 
Approved  Final  Environmental  Impact 
Statement 

a.  General.  Distribution  by  the  region 
or  airports  district  office  of  approved 
final  statements  to  EPA,  otiier  agencies 
and  organizations,  and  the  public  shall 
insofar  as  possible,  be  simtdtaneous  so 
as  to  avoid  unnecessary  inquiries  and 
insure  that  all  interested  parties  have  a 
foir  opportunity  to  review  the 
documentation  (step  46  in  figure  1).  If 
there  have  been  only  minor  changes  to 
the  draft  the  procedure  in  CEQ  lS03.4(c) 
may  be  used  for  circulation  of  less  dian 
the  entire  document  The  region  shall 
notify  APP-600  when  distribution  has 
been  completed.  For  information  on 
other  distribution,  filing  with  EPA.  and 
availability  to  the  public  see  paragraph 
38a 

b.  CEQ  150&10(b)  identifies  when  a 
final  decision  may  be  made.  CEQ 
1503.1(b)  contains  further  advice  relative 
to  the  final  decision. 

97.  Other  Availability  of  Final 
Statements.  (See  paragraph  379.) 

98.  Decision. 

a.  Following  the  review  periods 
prescribed  in  CEQ  1506.ia  die  FAA 
decisionmaker  may  make  a  decision  on 
the  Federal  action  (see  steps  47  through 
53  of  figure  1).  The  environmental 
impact  statement  and  other 
environmental  docimients  shall  be 
included  in  the  administrative  record 
and  made  available  to  the 
decisionmaker.  CEQ  1505.2  requires  a 
record  of  this  decision  and  specifies 
information  to  be  included  in  the  record 
of  decision.  CEQ  1505.2(b)  sUtes  "An 
agency  may  discuss  preferences  among 
alternatives  based  on  relevant  factors 
including  economic  and  technical 
considerations  and  agency  statutory 
missions." 

b.  The  record  of  decision  shall  include 
any  mitigation  measures  which  were 
made  a  condition  of  the  approval  of  the 
environmental  impact  statement 
Proposed  changes  in  or  deletions  of 
mitigation  measures  which  were  a 
condition  of  approval  of  the 
environmental  impact  statement  shall  be 
reviewed  by  the  same  FAA  offices 
which  reviewed  the  final  statement  and 
must  be  approved  by  the  environmental 
impact  statement  approving  official 

c  If  the  decisionmaker  wishes  to  take 
cm  action  which  was  included  within  the 
range  of  alternatives  of  an  approved 
enviroimiental  impact  statement  but 
was  not  the  agency's  preferred 
alternative  as  identified  in  the  final 
statement  the  decisionmaker  shall  first 
coordinate  a  new  draft  record  of 


decision  for  concurrence  with  the  same 
FAA  and  DOT  offices  whose 
concurrence  was  required  for  apimival 
of  the  final  statement  These  offices  may 
concur  without  comment  may  concur  on 
the  condition  that  spedfic  mitigation 
measures  be  incorporated  in  the  record 
of  dedsion,  may  request  that  a 
supplement  to  the  environmental  impact 
statement  be  prepared  and  circulated,  or 
may  nonconcur.  The  dedsionmaker 
shall  not  approve  the  Federal  action 
over  a  nonconcurrence. 

d.  If  the  alternative  the  decisionmaker 
now  wishes  to  take  action  on  involves  a 
spedal  interest  (e.g.,  section  4(Q  land, 
endangered  spedes,  wetlands,  historic 
sites,  or  odiers),  the  FAA  shall  first 
complete  any  required  evaluation  and 
consultation  that  has  not  been  done, 
supplementing  the  original 
environmental  impad  statement  prior 
to  taking  the  action.  Supplements  to 
environmental  impad  statements  shall 
be  reviewed  and  approved  in  the  same 
maimer  as  the  ori^nal  document 

99.  Implementation  (rf  Environmental 
Commitments.  (See  paragraph  391.) 

Chapter  la  Tiering.  Time  Limitations, 
Written  Reevaluations,  Supplements 

100.  General.  After  a  draft  or  final 
environmental  impad  statement  or  a 
finding  of  no  significant  impact  has  been 
prepared,  there  are  circumstances  which 
involve  further  environmental 
documentation.  These  are  discussed  in 
the  following  paragraphs. 

101.  Tiering. 

a.  Tiering  is  defined  in  CEQ  1506.28 
and  further  discussed  in  CEQ  150a4(i). 
1502.4(d).  and  1502.20. 

b.  In  the  Airports  Program,  tiering  is 
most  applicable  in  the  circumstances 
listed  below.  Care  must  be  exercised 
Yfhen  tiering  not  to  separate  actions 
which  are  functionally  related  and  have 
no  independent  utility. 

(1)  Program  statements  (as  for  new 
legislation  or  a  new  National  Airport 
System  Man)  followed  by  site  spedfic 
statements  as  required. 

(2)  Environmental  documents  resulting 
from  master  planning  covering  spedfic 
short  term  projects,  in  a  long  term 
development  context  to  be  followed  at 

a  later  time  when  further  specific 
projects  become  ripe  for  dedsioiL 

(3)  Environmental  documents  for 
aiiport  location  approvals  to  be 
followed  at  a  later  time  by  spedfic 
development  projects  as  the  need 
develops.  The  subsequent 
environmental  analysis  or  statement  • 
will  then  focus  on  the  development 
which  is  proposed  for  decision  and 
exdude  from  consideration  die  issue  of 
airport  location  (induding  otiier  airport 
sites  as  reasonable  alternatives  to  die 
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pn^KMed  action)  since  this  has  already 
been  decided. 

(4)  EnvirtHimental  documents  for 
ai^Mrt  layoiit  plan  approvals. 

c.  For  instmctions  relative  to 
summarizing,  referencing,  and  making 
available  previously  tiered 
environmental  documents,  see  CEQ 
1502.2a 

102.  Time  Limitations  for 
Environmental  Documents. 

a.  He  time  limitations  below  have 
been  established  for  all  DOT  ; 
environmental  impact  statements.  Tlie 
time  limitations  in  subparagraph  (2) 
apply  to  final  environmental  impact 
statements  approved  after  July  30, 197S. 
and  apply  effective  July  30, 1982,  to  final 
statements  approved  prior  to  July  30. 
1979. 

(1)  A  draft  environmental  impact 
statement  may  be  assumed  valid  Im  a 
period  of  three  years.  If  the  final 
statement  is  not  submitted  within  three 
years  from  the  date  of  the  draft 
statement  circulation,  a  written 
reevalation  of  the  draft  shall  be 
prepared  by  the  responsible  Federal 
official  to  determine  whether  the 
consideration  of  alternatives,  impacts, 
existing  environment,  and  mitigation 
measures  set  forth  in  the  draft  statement 
remain  applicable,  accurate,  and  valid. 
If  there  have  been  changes  in  these 
factors  which  would  be  significant  in  the 
consideration  of  the  proposal,  a 
supplement  to  the  draft  statement  or  a 
new  draft  statement  shall  be  jwepared 
and  circulated. 

(^  With  regard  to  approved  final 
impact  statements,  four  sets  of 
conditions  have  been  established: 

(a)  If  major  steps  toward 
implementation  of  the  proposed  action 
(such  as  the  start  of  construction, 
substantial  acquisition,  or  relocation 
activities)  have  not  commenced  within 
three  years  from  the  date  of  approval  of 
the  final  statement,  a  written 
reevaluation  of  the  adequacy,  accuracy, 
and  validity  of  the  final  statement  shaU 
be  prepared.  If  there  have  been 
significant  changes  in  the  proposed 
action,  the  affected  environment 
anticipated  impacts,  or  proposed 
mitigation  measures,  a  new  or 
supplemental  environmental  impact 
statement  shall  be  prepared  and 
circulated. 

(b)  If  the  proposed  action  is  to  be 
implementeid  in  stages  or  requires 
successive  Federal  approvals,  a  written 
reevaluation  of  the  continued  adequacy, 
accuracy,  and  validity  of  the  final 
statement  shall  be  made  at  each  major 
approval  point  which  occurs  more  than 
thiee  years  after  approval  of  the  final 
statement  and  a  new  supplemental 
statement  prepared,  if  necessary. 


(c)  If  major  steps  toward 
implementation  of  die  proposed  action 
have  not  occurred  within  the  timeframe 
(if  any)  set  forth  in  the  final  statement 
or,  if  no  timeframe  is  set  forth,  within 
five  years  from  the  date  of  approval  of 
the  final  statement  the  written 
reevaluation  required  by  (a)  or  (b)  above 
shall  be  referred  to  the  same  concurring 
authority  that  concurred  in  the 
environmental  impact  statement 

(d)  If  the  proposed  action  has  been 
restrained  or  enjoined  by  court  order  or 
legislative  process  after  approval  of  the 
final  statement  the  five-year  period  may 
be  extended  by  the  time  equal  to  the 
duration  of  the  injimction,  restraining 
order,  or  legislative  delay. 

b.  For  Afrports  Program 
environmental  actions,  the  above  time 
limitations  shall  also  apply  to 
preliminary  section  16(c)(4)  findings  of 
no  significant  impact  which  have  been 
circulated  to  EPA  and  DOI  and  to  final 
approved  section  16(c)(4)  findings  of  no 
si^iificant  impact 

103.  Written  Reevaluations.  When 
required  by  paragraphs  102a(l),  a(2)(a), 
and  a(2)(b)  above,  the  responsible 
official  shall  prepare  a  written 
reevaluation  of  the  continued 
applicability,  adequacy,  accuracy,  and 
validity  of  a  draft  or  final  impact 
statement  There  is  no  requirement  for  a 
specific  format  or  content  for 
coordination,  or  for  publication  of  this 
written  reevaluation.  It  shall  include  the 
name  of  the  FAA  responsible  official 
and  the  date  prepared  and  shall  become 
part  of  the  administrative  record  on  the 
action.  No  further  processing  is  required 
unless  the  written  reevaluation  indicates 
that  a  supplemental  or  new  draft  or  final 
impact  statement  is  necessary. 

104.  Supplements. 

a.  CEQ  1502.9(c)  describes  the 
circumstances  which  require  the 
preparation  of  supplements  to  draft  or 
final  impact  statements. 

b.  A  diange  in  the  proposed  action,  in 
the  environmental  circumstances,  or  in 
the  agency's  decision  (reference 
paragraph  98  of  this  appendix)  may 
cause  a  supplement  to  a  draft  or  final 
impact  statement  to  be  prepared  soon 
after  the  original  doctmient  If  a 
reasonable  alternative  which  is 
significanUy  different  bom  altemativefl 
considered  in  the  draft  is  identified,  a 
supplement  shall  be  prepared.  A 
supplement  is  not  required  if  the  only 
change  is  the  development  of  additional 
data,  provided  such  data  are  not  in 
conflict  with  the  environmental  impact 
statement  In  other  cases,  a 
supplemental  may  be  required  because 
the  time  limitation  cm  an  environmental 
docoment  has  been  exceeded  and  a 
written  evaluation  has  indicated  that  the 


contents  of  the  original  document  are 
not  longer  applicable,  adequate, 
accurate  or  valid  per  paragraph  102  of 
this  chapter. 
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Appendix  7.  Environment  and  Ener!gy 

1.  General.  The  QEBce  of  Environment 
and  Energy  (AEE)  is  the  focal  point  for 
all  aviation-related  environmental  and 
energy  programs  within  the  agency.  The 
Office  of  Environment  and  Energy  ia 
responsible  for  noise  and  aircraft 
emissions  rulemaking  and  for 
establishing  agency  poUdes  in  these 
areas.  The  office  initiates,  conducts,  and 
sponsors  a  broad  range  of  monitoring 
and  R.  &  D.  activities  in  support  of  these 
functions.  In  addition,  the  C^ce  of 
Environment  and  Energy  provides 
environmental  assessment  guidance  to 
all  regions,  offices,  services  and  other 
subunits  of  the  agency,  other  Federal 
agencies  and  State  and  local 
organizations. 

Z  Environmental  Responsibilities,  a. 
Noise.  The  Office  of  Environment  and 
Energy  after  consulting  with  the 
Secretary  of  IVansportation  and  the 
Environmental  Protection  Agency  (EPA) 
prescribes  and  amends  standards  for  the 
measurement  of  aircraft  noise  and  sonic 
boom  and  prescribes  and  amends  such 
regulations  as  necessary  to  provide  for 
the  control  and  abatement  of  aircraft 
noise  and  sonic  boom.  In  prescribing 
and  amending  standards  and  regulations 
the  FAA  shall:  (1)  Consider  relevant 
available  data;  (2)  consult  with 
appropriate  Federal,  State,  and 
interstate  agencies;  (3)  consider  if  the 
proposed  standards  or  regulation  is 
consistent  with  the  highest  degree  of 
safety;  (4)  consider  whether  die 
proposed  standard  or  regulation  is 
economically  reasonable, 
technologically  practicable,  and 
apopriate  to  the  type  design;  and  (5) 
consider  the  extent  to  which  such 
standard  or  regulation  will  afford 
present  and  future  relief  and  protection 
to  the  public  health  and  welfare.  No 
exemption  may  be  granted  with  respect 
to  any  standaid  or  regulation  without 
consultation  with  EPA  before  such 
exemption  is  granted,  except  those 
involving  safety  in  air  commerce  or  air 
transportation,  provided  that  EPA  is 
consulted  as  soon  as  practicable  after 
the  exemption  is  granted.  No  original 
type  certificate  is  to  be  issued  for  any 
aircraft  for  which  substantial  noise 
abatement  can  be  achieved  by 
prescribing  standards  and  regulations, 
unless  standards  and  regulations  have 
been  prescribed  which  apply  to  such 
aircraft  and  protect  the  public  from 
aircraft  noise  and  sonic  boom.  In 
addition  to  ndemaking  initiated  by  AEE. 
EPA  may  submit  to  AEE  proposed 
regulations  to  provide  such  control  and 
abatement  of  aircraft  noise  and  sonic 
boom  (including  control  and  abatement 
throu^  the  exercise  of  any  of  the  FAA's 


regulatory  authority  over  air  commerce 
or  transportation  or  over  aircraft  or 
airport  operations  as  EPA  determines 
necessary  to  protect  the  public  healdi 
and  welfare).  Upon  receipt  of  the  EPA 
proposed  regulations.  AEE  within  thirty 
(30)  days  of  the  date  of  submission 
publishes  the  proposed  regulations  in  a 
notice  of  proposed  rulemi^dng. 

Within  sbcty  (60)  days  after 
publication  of  the  EPA  proposed 
regulations,  a  hearing  commences  at 
fvfaich  interested  persons  are  affraded 
an  opportunity  for  oral  (as  well  as 
Mrritten)  presentations  of  data,  views 
and  arguments.  Within  a  reasonable 
time  after  the  conclusion  of  such 
hearings  and  after  consultation  with 
EPA.  AEE  either  prescribes  regulations 
substantially  as  they  were  submitted  by 
EPA.  or  prescribes  regulations  with 
modifications,  or  publishes  in  the 
Federal  Register  a  notice  to  the  effect 
that  regulations  are  not  being  prescribed 
in  response  to  EPA's  submission, 
together  with  a  detailed  explanation  of 
the  rationale  for  the  decision,  and  a 
detailed  analysis  of  and  response  to  all 
documentation  or  other  information 
submitted  by  the  Environmental 
Protection  Agency  with  such  proposed 
regulation.  Documentation  and  other 
information  may  be  obtained  by  AEE 
through  independent  public  hearings. 
Records  of  such  hearings  will  be 
maintained  in  the  docket  of  the  General 
Council 

If  EPA  disagrees  with  the  decision. 
EPA  may  consult  with  AEE  and  request 
a  review  and  report  on  the  advisability 
of  prescribing  the  regulation  as 
proposed  by  EPA.  Such  a  request  is  to 
be  published  in  the  Federal  Register 
with  a  detailed  statement  of  the 
rationale. 

AEE  shall  perform  the  review    - 
requested  and  report  to  EPA  within  such 
time  as  EPA  specifies  in  the  request  but 
not  less  than  ninety  (90)  days  from  the 
date  of  the  request.  EPA  may  request  a 
supplemental  report  This  supplemental 
report  is  to  be  published  in  the  Federal 
Register  within  such  a  period  as  EPA 
may  specify,  but  not  less  than  ninety 
(90)  days  from  the  date  of  the  request 
The  supplemental  report  is  to  contain  a 
comparison  of  the  environmental  effects, 
including  those  which  are  unavoidable, 
of  the  action  in  response  to  EPA's 
proposed  regulations. 

In  prescribing  and  amending  any 
noise  standard,  guidance,  or  regulation, 
AEE: 

(1)  Considers  relevant  available  data 
relating  to  aircraft  noise  and  sonic 
boom,  including  the  results  of  research, 
development  testing,  and  evaluation 
activities  conducted  pursuant  to  the 
Noise  Conbt)l  Act  and  the  DOT  Act 


(2)  Consults  widi  such  Federal  State, 
and  interstate  agencies  as  deemed 
appropriate. 

(3)  Considers  whether  any  proposed 
standard  or  regulation  is  consistent  writfa 
the  highest  degree  of  safety  in  commerce 
or  air  transportation  in  the  public 
interest 

(4)  Considers  whether  any  proposed 
standard  or  regulation  is  economicallv 
reasonable,  tedmologically  practicable, 
and  appropriate  for  the  particular  type 
of  aircraft  aircraft  engine,  appliance,  or 
certificate  to  wdtich  it  will  apply. 

b.  Emissions.  Based  upon  study  and 
investigation  of  emissions  of  air 
pollutants  from  aircraft  to  determine  the 
extent  to  which  such  emissions  affect  air 
quality  in  air  quaUty  control  regions 
tiu-ou^out  the  United  States,  and  to 
determine  the  technological  feasibiUty 
of  controlling  such  emissions.  EPA  from 
time  to  time  issues  proposed  emission 
standards  applicable  to  emissions  of 
any  air  pollution  from  any  class  or 
classes  of  aircraft  or  aircraft  engines 
which  in  their  judgment  causes,  or 
contributes  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
the  public  health  or  welfare. 

(1)  EPA  holds  public  hearings  widi 
respect  to  such  proposed  standards. 
Such  hearings  era,  to  the  extent 
practicable,  held  in  air  quaUty  control 
regions  which  are  most  seriously 
affected  by  aircraft  emissions.  Within  90 
days  after  the  issuance  of  such  proposed 
regulations,  EPA  is  supposed  to  issue 
such  regulations  with  such  modifications 
as  they  deem  appropriate.  Such 
regulations  may  be  revised  ftom  time  to 
time. 

(2)  Any  regulation  prescribed  above 
(and  any  revision  thereof)  shall  take 
effect  after  such  period  as  the  EPA 
Administrator  finds  necessary  (after 
consultation  with  the  Secretary  of 
Transportation)  to  permit  the 
development  and  application  of  die 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period.  Hie  authority  of  die 
Secretary  of  lYansportation  in  the  area 
of  aircraft  emissions  has  been  delegated 
to  die  FAA. 

(3)  Any  such  regulations  in  effect 
under  this  section  on  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1977  or  proposed  or 
promulgated  thereafter,  or  amendments 
thereto,  with  respect  to  aircraft  shall  not 
apply  if  disapproved  by  the  President 
after  notice  and  opportunity  for  pubUc 
hearing,  on  the  basis  of  a  finding  by  the 
FAA  that  such  regulation  would  create  a 
hazard  to  aircraft  safety.  Any  such 
finding  shall  include  a  reasonably 
specific  statement  of  the  basis  upon 
which  the  finding  was  made. 
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(4)  Hie  FAA.  Bha  consultation  with 
the  EPA  Administratn,  shall  prescribe 
regulations  to  insure  compliance  with  all 
aircraft  emission  standards  prescribed 
by  the  EPA.  The  FAA  regulations  shall 
include  provisions  making  such 
standards  applicable  in  the  issuance, 
amendment,  modification,  suspension, 
or  revocaticm  of  any  certificate 
authorized  by  the  Federal  Aviation  Act 
or  the  Oepariment  of  Transportation 
Act  Hie  FAA  shall  hisure  that  all 
necessary  inspections  are  accomplished, 
and  may  execute  any  power  or  duty 
vested  in  it  by  any  other  provision  of 
law  in  the  execution  of  all  powers  and 
duties  concerning  aircrafL 

In  any  action  to  amend,  modify, 
suspend,  or  revoke  a  certificate  which 
violates  an  aircraft  emission  standard 
prescribed  under  the  Clean  Air  Act,  the 
certificate  holder  shall  have  the  same 
notice  and  appeal  ri^ts  as  are 
prescribed  for  such  holders  in  the 
Federal  Aviation  Act  of  1956  or  the 
Department  of  Transportation  Act, 
except  that  in  any  appeal  to  the 
Naticmal  Transportation  Safety  Board, 
the  Board  may  amend,  modify,  or  revoke 
the  order  of  the  Secretary  of 
Transportation  only  if  it  finds  no 
violation  of  such  standard  or  regulation 
and  that  such  amendment  modffication. 
or  revocation  is  consistent  with  safety  in 
air  transportation. 

3.  Environmental  Impact  Statement  or 
FONSI.  The  environmental 
considerations  of  AEE  actions  shall  be 
documented  in  an  EIS  or  FONSI  as 
appropriate.  Decision  in  this  regard  shall 
be  based  on  the  criteria  presented  in 
Chapters  2  and  3  of  this  Order. 

A.  Actions  Subject  to  Environmental  , 
Assessments  and  Procedures.  The         | 
following  AEE  actions  are  subject  to 
environmental  analysis  and  a  decision 
as  to  whether  to  prepare  an  EIS  or 
FONSL 

a.  Rules,  regulations,  orders, 
advisories,  or  directives  whidi  may 
result  in  significant  inqiact  on  the  human 
environment 

b.  Statements  of  Policy,  the  execution 
of  which  could  result  in  a  significant 
impact  on  the  human  environment 

5.  Categorically  Excluded  Actions. 
The  following  are  excluded  actions  f<v 
the  reasons  given: 

a.  All  FAA  actions  to  insure 
compliance  with  the  EPA  aircraft 
emissicHis  standards  are  excluded  sino^ 
the  FAA  is  mandated  by  law  to  issue    I 
compliance  regulations  and  EPA  has 
performed  all  required  environmental 
analyses  prior  to  the  issuance  of  their 
aircraft  emissions  standards. 

e.  Timing  and  Length  of 
Environmental  Procedures. 
Enviromnental  assessments  shall  be 


initiated  when  AEE  proposes  or  receives 
a  proposed  action  which  may  have 
environmental  consequences. 
Assessments  shall  be  completed  in  a 
timely  manner.  Length  of  assessments 
should  be  as  stated  in  CEQ  1502.7. 
7.  Actions  Subject  to  Appeal  Rights. 

a.  In  any  action  to  amend,  modify, 
suspend,  or  revoke  a  certificate  in  wdiich 
violation  of  aircraft  noise  or  sonic  boom 
standards  or  regulations  is  at  issue,  the 
certificate  holder  has  appeal  rights,  as 
contained  in  section  608  of  tiie  FA  Act  of 
1956,  as  amended. 

b.  In  any  appeal  to  die  National 
Transportation  Safety  Board,  the  Board 
may  amend,  modify,  or  reverse  the  order 
if  it  finds  that  control  or  abatement  of 
aircraft  noise  or  sonic  boom  and  the 
public  health  and  welfare  do  not  require 
the  affirmation  of  such  order,  or  that 
such  order  is  not  consistent  with  safety 
in  air  commerce  or  air  transportation. 
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DEPARTMENT  OF  ENERGY 
OHIea  of  Hearlnaa  and  Aimeele 

leeuance  of  proposed  dectelon  and 


AOmcv:  Department  of  Energy.  Office  of 
Hearings  and  Appeals. 

action:  Notice  of  issuance  of  a 
proposed  decision  and  order. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Decision  and  Order  issued  with  respect 
to  an  Application  for  Exception  filed  by 
the  Government  of  the  District  of 
Columbia. 

FOR  PURTHCR  INFORMATION  CONTACT: 

Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  2000  M  Street. 
N.W.,  Washington.  D.C.  20461, 
Telephone:  (202)  254-9681. 
SUFPUMENTARY  INFORMATION:  On 

January  2, 1980,  the  Office  of  Hearings 
and  Appeals  issued  a  Proposed  Decision 
and  Order  with  respect  to  an 
Application  for  Exception  filed  by  the 
Government  of  the  District  of  Columbia 
on  July  18, 1979  (Case  No.  DEE-8329). 
An  Interim  Order  was  also  issued 
making  the  relief  proposed  effective 
immediately. 

In  its  exception  application,  the 
District  requested  an  increase  in  the 
monthly  motor  gasoline  allocation  of 
each  retail  service  station  in  the  District 
In  the  Proposed  Decision  issued  on 
January  2nd.  the  Office  of  Hearings  and 
Appeals  found  that  the  extensive  data 
collected  in  the  exception  proceeding 
demonstrated  that  the  District  was  in 
fact  disadvantaged  by  the  operation  of 
the  DOE  allocation  r^ulations  during 
the  months  of  June  and  July  of  last  year. 
As  a  result,  the  Office  of  Hearings  and 
Appeals  determined  that  an  exception 
increasing  the  quantity  of  gasoline 
allocated  to  the  District  during  those 
months  would  have  been  appropriate  if 
the  data  had  been  available  at  that  time. 
The  Proposed  Decision  foimd  that  the 
District  should  be  entitled  to  immediate 
exception  relief  in  the  future  if  the 
conditions  which  existed  during  June 
and  July  period  should  again  occur. 

The  Proposed  Decision  and  Order  sets 
forth  a  number  of  specific  "trigger" 
criteria  which  the  District  must  satisfy  in 
order  to  qualify  for  an  exception. 
According  to  the  Proposed  Decision,  the 
District  must  demonstrate  that:  (i) 
lengthy  gasoline  lines  are  present  at 
service  stations  in  the  District:  (ii) 
service  stations  in  the  District  have 
substantially  reduced  their  hours  of 


operation:  and  (iii)  anticipated  delivery 
data  faidicate  that  the  District  will 
receive  considerably  less  gasoline  than 
the  national  average  during  the  month  in 
question,  when  deliveries  are  viewed  at 
a  percentage  of  deliveries  during  the 
base  period  month.  With  respect  to  the 
last  criteria,  the  District  may 
alternatively  show  that  the  weighted 
average  allocation  fraction  of  the 
suppliers  to  the  District  is  significantly 
below  the  national  average.  If  the 
District  satisfies  these  criteria  at  any 
time  during  a  given  month,  the  Proposed 
Decision  contemplates  that  an  Order 
%vill  be  issued  immediately  increasing 
the  quantity  of  gasoline  delivered  to  the 
District 

Any  person  who  wishes  to  contest  the 
findings  readhed  in  the  Proposed 
Decision  and  Order  may  file  a  Notice  of 
Objection  within  ten  days  of  service  of 
the  I'roposed  Decision.  Persons  who 
have  not  been  served  directly  with  die 
Proposed  Decision  shall  be  deemed  to 
have  been  served  %vithin  three  days  of 
the  date  of  this  Federal  Register  Notice. 
Any  person  who  fails  to  file  a  timely 
Notice  of  Objection  will  have  waived 
his  right  to  challenge  the  Proposed 
Decision  and  Order. 

The  text  of  the  Proposed  Dedsicm  and 
the  Interim  Order  are  set  forth  below. 

Issued  in  Washington.  D.C  January  3, 
IQSa 

Meh^  GoldstBiii. 

Director,  Office  of  Hearings  and  Appeals. 
January  2. 198a 

Proposed  Decision  and  Order  of  die 
Department  of  Energy 

Application  for  Exception  ' 

Name  of  Petitioner  District  of  Cc^nmbia. 

Date  of  Filing:  July  18. 1979. 

Case  Numbers:  DEL-O003.  DEE-8329. 

On  July  18, 1979,  Marion  S.  Barry,  Jr., 
Mayor  of  the  District  of  Columbia  (Ae 
District),  filed  an  Application  with  the  Office 
of  Hearings  and  Appeals  of  the  Department 
of  Energy,  in  this  Application,  the  District 
requested  that  the  montlily  motor  gasoline 
allocation  of  each  retail  outlet  within  the 
District  be  increased  by  four  percent  The 
District  initially  styled  its  Application  as  a 
request  for  a  temporary  exception.  However, 
in  a  submission  dated  November  28, 1978,  the 
District  requested  that  we  consider  its 
petition  directly  as  an  Application  for 
Exception. 

The  District's  Application  involves 
amendments  to  the  Mandatory  Petroleoffl 
Allocation  Regulations  that  the  Economic 
Regulatory  Administration  of  the  Department 
of  Energy  (ERA)  issued  on  July  15, 1079.  See 
44  PR  42538  et  seq.  Quly  19, 1979).  Those 
regulatory  amendments  generally  made 
permanent  the  provisions  of  an  Interim  Final 
Rule  that  the  ERA  issued  on  May  1, 1979.  See 
44  PR  26712  (May  4, 1979);  See  also  SUndby 
Regulation  Activation  Order  No.  1. 44  FR 
11202  (February  28, 1979).  The  DOE  allocation 


lepilnHiini  now  provide  that  the  base  period 
for  motor  gasoline  allocation  is  the 
eonesponding  month  of  the  period  November 
1977  through  October  197&  10  CFR  211.102. 
Hie  regulations  also  permit  a  retail  sales 
oudet.  wholesale  purchaser-consumer,  or 
bulk  purchaser  of  motor  gasoline  to  substitute 
as  \i»  base  period  volume  its  average  monthly 
pnrduses  during  the  October  1978  through 
February  1979  period  if  that  average  is  10 
percent  greater  than  its  purchases  during  any 
base  period  month.  10  CFR  211.104. 

In  its  Application,  the  District  generally 
contends  that  the  citizens  of  the  District  are 
experiencing  an  unfair  distribution  of  the 
biudens  associated  with  the  current  gasoline 
shortage.  In  support  of  this  position,  the 
District  maintains  that  the  DOE  allocation 
regulations  prevent  the  District  as  a  whole 
frnn  reoeivhig  its  fair  share  of  gasoline 
supplies.  For  example,  the  District  contends 
that  the  allocation  regulations  unfairly  favor 
rural  areas  as  well  as  areas  which 
e3q>erienced  peak  demand  at  many  service 
stations  during  the  October  1978  through 
February  1979  period.  In  addition,  the  District 
observes  that  it  does  not  possess  the 
flexibility  which  States  possess  to  distribute 
to  a  metropolitan  area  that  portion  of  the 
State  set-aside  which  is  attributable  to  rural 
allocations.  The  District  also  argues  that  the 
economy  of  the  city  of  Washington  has  been 
and  continues  to  be  seriously  and  adversely 
affected  by  the  gasoline  shortage.  On  the 
basis  of  these  contentions,  the  District 
requests  an  increase  in  the  monthly 
allocation  of  each  retail  service  station 
within  the  dty  of  Washington.  The  specific 
relief  requested  by  the  District  in  its 
Application  would  increase  the  allocation  of 
eadi  retail  outlet  within  the  dty  by  four 
percent 

On  October  12, 1979,  we  issued  an 
Interlocutory  Order  which  pertained  to  the 
District's  Application.  District  of  Columbia,  3 
DOE  Par.        (October  12. 1979).  A  copy  of 
the  October  12  Interiocutory  Order  is 
induded  as  Appendix  A  to  this  Dedsion.  The 
Interlocutory  OMer  discussed  the  data  we 
collected  from  a  number  of  sources  in  an 
effort  to  evaluate  the  District's  general 
ooDtention  that  the  citizens  of  tlie  District  are 
eiqwriendng  an  unfair  portion  of  the  burdens 
associated  with  the  gasoline  shortage.  We 
Gonduded  that  the  District  did  in  fact 
experience  a  significant  reduction  in  gasoline 
soppUes  during  June  of  this  year.  During  that 
month  the  Distrid  received  88  percent  of  the 
gasoline  supplies  which  it  received  during 
June  of  1978.  In  contrast,  deliveries  of 
gasoline  to  the  United  States  as  a  whole 
during  June  equalled  95  percent  of  deliveries 
during  Jane  of  1978.  Furthermore,  only  four 
States  experienced  a  greater  percentage 
reduction  in  gasoline  supplies  during  June 
dian  the  District  The  data  available  to  us  at 
this  time  indicates  that  the  volume  of 
gasoline  supplied  to  the  Distrid  during  July 
equalled  83  percent  of  July  1978  deliveries. 
Gasoline  deliveries  to  the  entire  United 
States  during  this  month  amounted  to  92 
percent  of  1978  deliveries.  Accordingly,  it  is 
evident  that  the  percentage  reduction  in  the 
volume  of  gasoline  supplied  to  the  Distrid 
during  June  and  July  exceeded  the  national 
average  by  a  considerable  amount 
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In  the  Interiocutory  Order  we  abo 
discussed  the  data  submitted  tamby.tfae 
Major  supptiers  of  gasoline  to  the  following 
six  dties  and  metropobtan  areas: 
Washington,  Boston.  Hioenix,  Indianapolis. 
Milwaukee,  and  San  Fhmdsoo.  The  data 
indicated  that  Washington,  experienced  a 
greater  reduction  in  gasoline  deUveries  during 
June  than  all  of  these  dties  except 
Milwaulcee.  For  example,  the  total  volume  of 
gasoline  deUvered  to  the  Washington 
metropoUtan  area  during  June  amounted  to 
85.3  percent  of  the  volume  su|q>Iied  during 
June  197&  The  corresponding  percentages  for 
the  other  metropolitan  areas  varied  from  84.4 
percent  (Milwaukee)  to  88.8  percent  (Boston) 
to  96.3  percent  (Phoenix).  Furthermore, 
among  the  six  metropolitan  areas  surveyed, 
Washington  possessed  the  smallest 
percentage  of  stations  that  qualified  for  the 
unusual  growth  adjustment  For  example, 
only  13.8  percent  of  the  retail  outleU  in  the 
Washington  metropolitan  area  qualified  for 
the  unusual  growth  adjustment  during  June. 
The  percentage  of  stations  which  qualified 
for  the  unusual  growth  adjustment  during 
June  in  the  remaining  metropolitan  areas 
surveyed  ranged  from  134)  percent 
(Indianapolis)  to  54.1  percent  (Phoenix). 
However,  the  percentage  reduction  in  Ae 
number  of  outleU  in  operation  in  the 
Washington  metropolitan  area  was  actually 
the  lowest  among  the  six  dties  surveyed. 

After  reviewing  the  record,  we  tentatively 
concluded  that  the  significant  reduction  in 
supplies  experienced  by  the  District  was  not 
due  solely  to  the  nationwide  reduction  in 
gasoline  supplies  which  occurred  during  this 
period.  We  found  that  the  major  suppliers  of 
gasoline  to  the  Washington  area  had  lower 
allocation  and  delivery  fractions  during  June 
than  the  major  suppliers  of  gasoline  to  the 
other  metropolitan  areas  for  which  data  was 
obtained.  For  example,  the  weighted  average 
allocation  fraction  of  the  major  suppliers  of 
gasoline  to  WasUngton  during  June  equalled 
.7610.  In  contrast  the  weighted  average 
allocation  fractions  of  the  suppliers  to  the 
San  Francisco  and  Phoenix  areas  during 
these  months  equalled  .6277  and  .8207, 
respectively.  The  weighted  average  allocation 
fraction  of  the  suppliers  to  Milwaukee,  the 
one  dty  surveyed  which  experienced  a 
greater  reduction  in  supplies  than 
Washington  during  June,  equalled  .7513.  The 
United  States  weighted  average  allocation 
fraction  during  June  was  .7790. 

After  reviewing  the  data  summarized 
above,  we  stated  that: 

As  a  general  matter,  exception  rehef  may 
be  approved  when  a  showing  is  made  that  a 
firm  or  a  dass  of  persons  is  experiencing  a 
serious  hardship,  gross  inequity,  or  unfair 
distribution  of  burdens  as  a  result  of  the 
appUcation  of  the  DOE  r^ationa.  See 
Commonwealth  Oil  Refining  Co,  Inc.  2  DOE 
Par.  81,089  (1978).  It  is  certainly  possible  that 
in  an  uncontrolled  environment  shortages  of 
motor  gasoline  would  not  be  focused  on 
particular  areas  of  the  country.  If  die  primary 
sui^liers  to  certain  areas  possessed 
relatively  less  gasoUoe  than  the  suppliers  in 
other  areas,  one  would  e]q)ed  gasoline 
supplies  to  move  into  the  shortage  r^ions.  Of 
course,  the  price  chaiged  for  gasoline  under 
those  drcamstaoces  might  wall  pose 
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approval  of  an  exception  wfaidi  directe 
suppliers  of  gasoline  that  matntufn  relatively 
high  allocation  fractions  to  deliver  additioaal 
gasoline  to  a  region  of  the  country  whose 
suppliers  possess  a  relatively  low  weighted 
average  allocation  fraction  would 
substantially  alter  the  allocation  program.  As 
a  result  we  would  be  prepared  to  take  action 
of  that  nature  only  if  an  exception  appbcant 
established  that 

(i)  the  types  of  supply  and  distribution 
indicators  portrayed  in  Tables  2  throu^  10 
on  balance  indicate  that  the  region 
involved  is  in  a  significantly 
disadvantageous  position  as  compared  to 
other  regions  of  the  country; 

(ii)  tangible  evidence,  sudi  as  gasoline  lines, 
exists  that  demonstrates  the  adverse 
impad  of  this  situation  on  the  residents  of 
die  community  involved;  and 

(iii)  the  nature  of  the  burdens  experienced  in 
the  economy  of  the  region  or  ^  the 
residents  of  the  area  are  substantiaUy 
greater  than  those  generally  experienced  in 
the  country. 

It  is  quite  possible  that  the  District  could 
have  satisfied  the  criteria  set  forth  above  if  it 
had  filed  a  request  for  temporary  exception 
during  the  month  of  June.  As  noted  earlier.  It 
appears  that  the  weighted  average  allocation 
fraction  of  the  major  suppliers  to  the  Distrid 
during  this  month  was  in  fact  relatively  low. 
Lengthy  gasoline  lines  formed  in  the 
Washington  area  during  this  month,  and  the 
residents  of  the  area  encountered 
considerable  difiiculty  in  obtaining  adequate 
quantities  of  jgasoline.  The  District  has  also 
submitted  evidence  which  generally 
demonstrates  that  serious  disruptions  in  the 
economic  well-being  of  the  area  occurred 
during  this  period. 

However,  the  District  did  not  actually  file 
its  request  for  a  temporary  exception  until 
July  18, 1979.  By  that  date,  gasoline  lines  in 
the  Washington  area  had  largely 
disappeared.  The  preliminary  data  collected 
by  the  Office  of  Hearings  and  Appeals  during 
the  last  two  weeks  of  July  and  the  first  week 
of  August  did  not  indicate  that  the  city  of 
Washington  was  inordinately  disadvantaged 
by  the  operation  of  the  allocation  program  at 
that  time. .  ,  .  Furthermore,  there  is  no 
evidence  at  the  present  time  that  the  Distrid 
is  experiencing  serious  supply  unbalances  or 
that  the  economy  of  the  Washington  area  is 
seriously  and  adversely  affected  by 
insufficient  gasoline  suppUes. 

District  of  Columbia,  supra,  slip  op.  at  12-14. 

In  accordance  with  these  determinations, 
we  tentatively  conduded  that  the  Distrid's 
request  should  be  dismissed  without 
prejudice  to  a  refiling  at  a  later  date.  We 
recognized,  however,  that  the  Distrid  might 
wish  to  make  a  further  submission  after 
reviewing  our  tentative  oondusions  and  the 
criteria  set  forth  above.  As  a  result  we  iasaad 
our  determination  in  the  form  of  an 
Interlocutory  Oder  and  pennitted  Jw  Distiiol 
to  file  a  response  to  Uiat  Order.  The  District 
filed  such  a  re^mose  oo  November  28^  IflTl. 

In  its  submissioa  the  Distrid  generaUy 
contends  that  the  Interlocutory  Older  docs 
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that  reUef  is  justified.  The  Distrid  mafaitafai^ 
that  by  the  time  it  has  demonstrated  that  the 
criteria  set  forth  in  the  hiteriocutory  Order 
have  been  satisfied,  th^adverse  effecte  of  a 
gasoUne  shortage  will  aheady  have  been 
experienced  by  the  residente  of  the  District 
In  essence,  the  Distrid  oooteiub  that  it  will 
continue  to  experience  unfair  burdens  during 
a  period  of  shortage  while  the  administrative 
process  is  being  completed.  As  a  result  the 
Distrid  mataitair  <  that  the  DOE  shouU 
establish  a  "trigger"  mechanism  which  would 
set  forth  very  specific  criterta  which  must  be 
satisfied  before  an  exception  of  the  type 
requested  by  the  Distrid  %vottld  be  approved. 
The  Distrid  envisions  that  such  a  mechanism 
would  lead  to  the  immediate  in4}lementatioa 
of  relief  as  soon  as  data  is  submitted  which 
demonstrates  that  all  of  the  criteria  have 
been  satisfied' 

After  reviewing  diis  matter,  we  have 
conduded  dut  diera  U  considerable  merit  to 
the  position  advanced  by  the  District  In  oiv 
view,  die  recoid  deariy  indicates  that  the 
residents  of  the  Distrid  experienced  an  unfair 
distribution  of  the  burdens  assodated  with 
the  gasoline  shortage  during  the  months  of 
June  and  July.  During  these  mimdis  die  total 
volumes  of  gasoline  supplied  to  die  entire 
United  States  amounted  to  95  and  92  percent, 
respectively,  of  the  volumes  of  gasoline 
supplied  during  June  and  July  of  197a  By 
comparison,  the  total  volumes  of  gasoline 
supplied  to  the  District  during  these  monUis 
amounted  to  88  and  83  percent  of  die  volumes 
supplied  during  June  and  July  197&  Extremely 
long  gasoline  Unes  fonned  in  die  Washingtm 
metropolitan  area  during  these  months. 
Furthermore,  as  we  observed  in  the 
Interlocutory  Order,  the  District  has 
submitted  evidence  which  demonstrates  that 
the  economy  of  the  Washington  area  was 
adversely  affeded  to  a  considerable  extent 
by  the  shortage  of  gasoline  supplies. 
Accofdingly.  we  believe  diat  die  Distrid 
would  have  satisfied  all  of  die  criteria  set 
forth  in  the  Interlocutory  Order  during  June 
and  July  and  diat  exception  reUef  would  have 
been  appn^iriate  for  those  months. 

However,  by  the  time  the  data  was 
collected  which  demoiutrated  that  the 
dtizens  of  the  Washington  area  incurred  an 
unfair  distributioo  of  burdens  and  that 
exception  reUef  was  justified,  die  need  for 
such  an  exception  no  longer  existed.  In 
essence,  the  requirement  that  the  Distrid 
demonstrate  and  document  the  burdens  being 
experienced  essentially  preduded  die  Distrid 
from  receiving  immediate  relief  when  it  was 
justified.  It  ia  our  judgment  based  oo  tiie 
experience  we  have  gained  in  tliis 
proceeding,  that  a  more  expeditions  remedy 
is  essential.  We  agree  with  the  Distrid  diat  a 
trigger  mechanism  shouM  be  established 
which  seta  fordi  very  qiedfic  criteria,  if  diese 
criteria  have  been  satisfied,  the  Distrid  need 
only  document  that  fad  to  the  Office  of 
Hearings  and  Appeals.  An  Order  diredii^ 
additional  gasobne  sapplies  into  the  Oistriot 
would  then  be  issued  imaudia«e}y. 

The  trigger  macfaanisa  should  be  based  oa 
the  general  ataadaids  eslabliahed  ia  the 
Interiocolofy  Order.  In  ow  view  thoae  ciMeria 
are  soand  and  should  be  aaintaioed. 
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tadi  as  dM  District  can  damooatrata  diat  It 
Bwata  tfaaaa  ttaadafda.  Bafara  wa  procaad 
with  that  diacuaitog  howavat.  wnnl 
faitrodaetoty  laniaiks  an  in  ordar.  Tha  raoord 
in  thia  caaa  indicatas  diat  Ifaa  District  mada  a 
ooooaitad  affort  to  aUaviata  dw  dlfDcoItlea 
oaatad  by  dia  gaaoUna  ehortaga  bafora  it 
raquaatad  aaaiatanna  from  dia  DOB.  For 
axampla,  dia  District  implementad  an  odd/ 
tv«n  purcfaaaa  system  and  ntilisad  aU  of  its 
sat-asida  volumas  in  an  affort  to  rodace 
gasolina  Unas  and  easa  dia  budans  on 
motorists.  Wa  are  persoadad  diat  avidanca  of 
efforts  of  this  sort  most  always  be  present 
belbfe  excapdoo  relief  of  dils  natma  should 
be  approved.  We  do  not  beUeve  diat  a 
muni^wlity  or  State  should  receive 
t(t^ti*<«pMl  gasoUna  snppUas  onless  and  until 
It  has  mada  a  reasonable  effort  to  reduce  the 
burdens  of  a  gasoline  shortage  tfaroqgh  its 
own  initiatives,  in  the  spedflc  case  «  die 
District,  we  beUeve  diat  die  District  must 
demonstrate  diat  it  has  raUonally  distributed 
all  set-aside  volumea  availaMe  to  it  before  it 
requests  relief  from  die  OfBca  of  Hearings 
andAppeala. 

We  win  now  discuss  die  type  of  raadfic 
factual  showii^  wdiich  would  satisfy  the 
criteria  set  forth  in  die  bitarlocntory  Order. 
We  will  discuss  diese  criteria  widi  qwdfic 
reference  to  die  position  in  which  die  District 
finds  itself.  However,  it  should  be  noted  that 
diis  discnssioo  would  also  generally  apply  to 
any  municipality  or  State  that  believes  its 
residento  an  experiencing  an  unfair 
lUstributiao  of  burdens  as  a  result  of  the 
gasoline  shortage. 

The  first  criterion  nlates  to  die  issue  of 
whether  the  District  is  experiencing  a 
reduction  in  gasoline  supplies  which  is 
greater  than  the  reduction  in  siq>pUes  being 
experienced  by  odier  States.  At  any  given 
time  during  a  particttlar  month,  die  HIA 
possesses  data  which  pertains  to  anticipated 
gasoline  deliveries  to  each  State,  as  well  aa 
the  District  of  Columbia,  by  each  prima 
supplier  of  gasoline.  AcoonUn^y,  on  any 
given  day  we  can  compare  anticipated 
deliveries  to  die  District  widi  anticipated 
deliveries  to  the  United  States  as  a  whole, 
when  viewed  as  a  fraction  of  actual 
deliveries  during  the  corresponding  month  of 
1978.*  In  our  lodgment,  the  fint  criterion 
would  be  satisfied  if  this  data  demonstrated 
diat  die  District  was  receiving  5  peitent  less 
gasoline  dian  the  national  average.  For 
exanq>le,  if  the  data  submitted  to  the  ESA 
indicated  that  the  volume  of  gasoline 
supplied  to  the  entire  United  States  during  a 
given  mondi  would  equal  90  percent  of  the 
volume  supplied  during  the  same  month  of 
1978.  wldle  die  anticipated  volume  of 
gasoline  supplied  to  the  District  would  equal 
86  percent  of  the  1978  volume,  this  criterion 
would  have  been  satisfied. 

We  reaUza  diat  die  District  will  not  have 
access  to  this  proprietary  data.  However,  if 
the  District  finds  diat  it  satisfies  die 
remaining  criterta  in  accradance  with  die 
discussion  below,  it  may  petition  for  the 
issuance  of  an  immediate  Order  if  the  Office 
of  Hearings  and  Appeals  concludes  that  tha 
District  is  experiencing  a  aupfiy  shortfall 


which  Is  8  peioaBt  in  cxoeaa  of  dM  natioBal 
average.  Wa  note  diat  dw  District  would 
have  easily  met  diis  criterion  in  July.  On  July 
18.  for  example,  the  BRA  projected  that 
anticipated  deliveries  to  the  District  would 
equal  81  percent  of  July  1978  Tohunes  and 
that  anticipated  deUvwies  to  die  United 
States  would  equal  80  percent  of  July  1978 
vdhunes. 

Of  course,  the  use  of  an  "anticipated 
delivery"  figun  does  pose  certain  problems. 
Actual  deliveries  an  frequendy  less  than 
anticipated  deliveries.  However,  actual  data 
is  generally  not  available  until  several 
mondu  after  the  month  in  question  Is 
completed.  Coosequendy.  an  immediate 
remedy  based  on  actual  data  would  not  be 
possible.  Fttrdiennoce.  it  has  been  our 
experience  that  anticipated  delivery  figures 
generally  indicate  which  States  are  fai  fact 
experiencing  a  disproportionate  reduction  in 
gasoline  supplies.  It  is  our  belief  dut  die  use 
of  antidpata^  delivery  figures  will  be 
sufficiently  accurate  and  will  aUow  us  to 
evaluate  whether  immediate  action  is 
necessary. 

We  recognize,  however,  diat  it  would  be 
usehil  to  indicate  how  the  District  itsalt  on 
the  basis  of  information  available  to  it  could 
determine  i^ther  it  satisfied  die  first 
criterion.  In  accordance  with  die  discussion 
in  the  Interiocutory  Order,  the  District  might 
demonstrate  that  the  weighted  average 
allocation  fraction  of  die  major  suppliers  to 
the  Washington  metropolitan  area  is 
significandy  less  than  the  nationwide 
average  allocation  fraction.  This  also  poses 
certain  diffiailties,  for  the  District  would  be 
unable  to  ascertain  die  relative  share  of  the 
market  possessed  by  the  supplien  to  the 
overall  Washington  metropolitan  area  at  any 
given  time.  However,  the  District  does 
possess  monthly  data  with  regard  to  the 
actual  volumes  of  gasoline  supplied  to  the 
District  itself  by  all  suppliers  in  the  past 
Accordingly,  the  District  can  calculate  the 
relative  shares  of  the  market  possessed  by 
the  supplien  to  die  District  for  each  mondt  of 
the  base  period.* The  District  can  then 
multiply  the  allocation  fractions  announced 
by  those  supplien  for  the  month  in  question 
by  the  market  shares  possessed  by  the 
siqipliera  during  the  base  period  month 
corresponding  to  the  month  in  question,  and 
thereby  calciUate  a  weighted  average 
allocation  fraction  for  the  District  itself.  If 
this  figure  is  more  than  3  percent  below  the 
national  average  allocation  fraction  (a  figure 
which  is  readily  available  from  the  DOE],  we 
will  consider  the  fint  criterion  stated  in  the 
Interiocutory  Order  to  be  satisfied.  We  note 
diat  eight  States  would  have  satisfied  this 
criterion  during  October,  for  the  weighted 
average  allocation  fractions  of  the  supplien 
of  gasoline  to  these  States  during  October 
were  more  than  3  percent  below  the  national 
average. 

In  summary,  the  District  may  satisfy  the 
fint  criterion  set  forth  in  the  Interiocutory 
Order  in  any  given  month  by  demonstrating 
that  (i]  anticipated  gasoline  delivery  data 
demonstrates  that  the  District  wrill  experience 
a  reduction  in  gasoline  supplies  during  the 
month  in  question  which  is  at  least  5  percent 
more  than  the  nationwide  reduction  in 
gasoline  supplies,  when  compared  with 


actual  vohones  delivered  during  the 
cofresponding  Booth  of  1978;  or  (ii)  dM 
wei^ted  average  allocation  fracdoa  of  die 
supplien  to  dia  District  is  at  least  S  percrat 
lovrer  than  dia  average  allocation  fraction  for 
the  entire  United  States.* 

The  second  criterion  established  by  die 
Interiocutmy  Order  pertains  to  die  adverse 
effecto  eiqiMlenced  by  die  motoriste  of  a 
particular  oommunify  as  a  result  of  a 
simificant  reduction  In  gasoline  siqiplies. 
aIW  reviewing  diis  matter,  we  have 
concluded  diat  two  readify  identifiable 
phenomena  exist  which  reflect  the  impact  on 
motoriste  of  a  gaaoUne  shortage:  gasoline 
Unes,  and  reduced  service  station  operating 
hours.  It  is  our  hid^nent  that  this  criterion 
would  be  satisfied  by  a  demonstration  diat 
gasoline  Itaies  an  a  regular  occurrence  and 
that  service  stations  have  substanUaUy 
reduced  &eir  houn  of  operation. 

TUs  demonstration  can  be  made,  however, 
only  if  very  spedflc  criteria  an  establi^ed. 
bdie  case  of  tha  District  we  an  persuaded 
diat  gasoline  Unes  can  be  judged  to  be  a 
regular  occurrence  when  at  least  59  percent 
of  aU  ntail  outlete  fai  die  District  experience 
a  significant  gasoUne  Una  at  least  once  during 
78  percent  of  fte  days  indoded  in  a  recent 
saiiq)le  period  of  at  least  four  days.  A 
"significant  gasoUne  Una"  shaU  be  defined  as 
a  gasoline  Una  in  which  at  least  ei^t  vehides 
an  awaiting  service  for  each  side  of  a  service 
Island  that  Is  open  at  the  ntail  outiet  in 
question.  We  an  also  persuaded  diat  a 
service  station  can  be  Judged  to  have 
significandy  reduced  ite  houn  of  operation  If 
it  sold  gasoUne  for  84  houn  per  day  or  less 
during  at  least  78  percent  of  the  days 
Included  in  a  recent  sample  period  of  at  least 
four  days.  To  sati^  diis  criterion,  the 
Distrid  must  demonstrate  diat  50  percent  of 
the  service  stations  within  the  Distrid  have 
reduced  their  operating  houn  by  diis  amount 

The  Distrid  can  demonstnto  that  these 
fsdon  exist  by  obtaining  signed 
certifications  diredfy  bma  ntail  outlete 
within  the  dfy.  Alternatively,  the  Distrid 
could  monitor  the  operation  of  the  oudete 
within  the  dfy  on  a  r^ular  basis  hi  order  to 
determine  whedier  diese  fadon  exist  We 
wiU  also  accept  the  nsulte  of  a  phone  survey 
conducted  by  die  District  provided  that  the 
Distrid  is  wUling  to  provide  a  signed 
certification  wi£  reaped  to  the  accuracy  of 
die  information  it  presents.  As  a  general 
matter,  we  beUeve  diat  the  Dtetrid  can  most 
effectively  coUed  die  necessary  Information 
by  continuously  monitoring  a  representative 
sample  of  stations  within  tibe  District  For 
example,  if  the  District  can  submit  detailed 
information  which  shows  that  mora  than  SO 
percent  of  a  rapnsentative  sample  of  stations 
an  experiencing  gasoline  lines  and  have 
reduced  their  houn  of  operation,  we  would 
accept  this  data  as  a  demonstration  that  the 
criterion  has  been  satisfied 

We  wish  to  emphasize,  however,  that  the 
Distrid  must  demonstrate  that  gasoline  lines 
have  formed  and  that  service  stations  have 
reduced  their  houn  of  operation.  If  gasoline 
Unes  have  formed,  but  stations  have  not 
reduced  their  houn  of  operation  by  a 
si^iificant  amount  it  would  appear  that 
motoriste  an  electing  to  purchase  gasoline  at 
the  same  times  and  ^t  die  difficulties  that 


motorists  are  experiencing  could  be   ,    j.,..;i  ^ 
allevialed  if  pnrchases  were  qiread  out  over 
die  day.  Alternatively,  if  gasoUne  Unes  have 
not  formed,  we  could  not  conclude  that  a 
burden  had  been  placed  on  motoriste  merely 
because  stations  had  reduced  ib/tit  houn  of 
operation.  Although  this  criterion  may  appear 
to  be  fairiy  stringent  it  should  be  pointed  out 
diat  die  District  certainly  could  have  satisfied 
this  criterion  during  the  months  of  June  and 
July.* 

In  summaiy.  die  Distrid  may  satisfy  the 
second  criterion  set  forth  in  the  Interlocutory 
Order  at  any  given  time  by  demonstrating 
diat:  (i)  at  least  SO  percent  of  aU  retail  outieto 
hi  the  Distrid  sold  gasoUne  for  S3  houn  per 
day  or  less  during  at  least  75  percent  of  the 
days  induded  in  a  recent  sample  period  of  at 
least  four  days;  and  (ii)  at  least  50  percent  of 
all  retail  outlete  in  die  Distrid  experienced  a 
significant  gasoline  Une  at  least  once  during 
75  percent  of  the  days  induded  in  a  recent 
sample  period  of  at  least  four  days.  For  die 
purpose  of  this  criterion,  a  significant 
gasoUne  line  shaU  be  defined  as  a  gasoUne 
line  in  which  at  least  eight  vehicles  are 
awaiting  service  for  each  side  of  a  service 
island  that  is  open  at  the  retail  outlet  in 
question. 

The  third  criterion  established  in  the 
Interlocutory  Order  pertains  to  the  eooooadc 
impact  on  a  given  oommunity  of  a  gasoUas 
shOTtage.  We  rsaliae  diat  it  would  be  most 
difficult  for  die  Distrid  to  quiddy  ooUeot  data 
whioh  would  demonstrate  the  tnnnediate 
impact  of  a  gasoline  shortage  on  the  economy 
of  the  dty  of  Washington.  Howevs.  on  the 
basis  of  die  material  which  die  Distrid  has 
already  submitted  to  as.  we  are  led  to 
condude  that  tiie  Distrid  has  already 
satisfied  the  third  criterion.  As  we  observed 
hi  the  Interlocutory  Order,  the  material 
submitted  by  the  District  in  this  proceeding 
indicates  that  very  serious  economic 
dislocations  occurred  during  the  month  of 
July  as  a  result  of  die  gasoline  shortage.  It 
seems  quite  Ukely  Uiat  Uie  same  type  of 
economic  dislocations  would  occur  if  anodier 
serious  shortage  situation  were  to  develop. 
Under  the  circumstances,  it  is  our  condusion 
that  the  Distrid  does  not  need  to  make  a 
further  shoiving  diat  it  satisfies  Uiis  criterion. 

If  the  Distrid  satisfies  die  criteria 
discussed  above,  the  most  direct  and 
effective  remedy  would  be  to  increase  the 
aUocation  of  each  retail  oudet  within  Uie 
District  by  a  fixed  percentage  during  the 
mondi  in  question.  For  example,  the  monthly 
allocation  of  each  retail  ouUet  could  be 
increased  by  five  percent  If  the  supply 
shortage  to  the  Distrid  (criterion  one]  should 
exceed  five  percent  we  could  increase  the 
allocation  of  each  outlet  within  the  Distiid 
iq)  to  the  nationwide  supply  percentage.  lUs 
action  would  be  for  one  month  only,  and  the 
District  would  be  required  to  submit  updated 
information  if  it  wished  to  receive  similar 
reUef  in  the  foUowing  months.  The  Distrid 
may  however  suggest  alternative  forms  of 
reUef,  such  as  increasing  the  State  set-aside 
without  reducing  normal  deUveries  to  retaU 
oudets.  In  that  manner  the  Distrid 
Government  could  diied  additioiial  gasoline 
supplies  to  the  locations  whidi  tvould  make 
the  most  significant  contribution  to 
aUeviath^  die  shortage. 
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We  aoviaiov  tfa^iieUef  wlUlw 
fanplemwjted  inmedtetely  dupu^  jthe 
issuance  of  a  Supplemental  (Mer  in  diis 
proceeding  as  soon  as  the  data  submitted  to 
the  C^ce  of  Hearings  and  Appeals 
demonstrates  diat  die  District  has  satisfied 
the  criteria  ouUined  above.  The  Distrid  wiU 
not  need  to  submit  a  formal  Application  for 
Exception;  it  Mrill  only  be  required  to  submit 
the  data  it  has  coUected  and  request  that  a 
Supplemental  Order  be  issued.  If  die  OflSce  of 
Hearings  and  Appeals  finds  that  the  diree 
criteria  discussed  above  have  not  been 
satisfied,  it  will  infonn  die  Distrid  of  diis 
condusion  in  writing  and  indicate  the  basis 
for  this  condusion. 

As  a  final  matter,  we  wi^  to  point  out  that 
it  does  not  appear  bom  the  data  available  to 
us  at  this  time  that  the  Distrid  cuirentfy 
satisfies  all  of  the  criteria  set  forth  in  the 
Interiocutory  Order  and  discussed  above.  For 
example,  the  anticipated  gasoline  deUvery 
fraction  to  the  Distrid  actually  exceeded  the 
nationwide  anticipated  gasoline  delivery 
fraction  during  November  and  December, 
when  antidpated  deUveries  are  viewed  as  a 
percentage  of  actual  deUveries  during  the 
corresponding  month  of  197&  The  preliminary 
January  data  submitted  to  die  DOE  does  not 
indicate  tiiat  this  situation  wiU  change 
significandy  during  diis  month.  It  nito  doas 
not  appear  that  the  weighted  average 
aUocation  fraction  of  die  supplien  to  the 
Distrid  daring  January  is  bsAow  die  natiaaMl 
average.  Aooonlingfy.  we  camot  mticJ»de 
diat  die  Distrid  has  satisfied  the  fint 
criterion  at  dris  time.  F^trtfaamore,  althoi^ 
gasoline  Unes  have  a^ieared  on  occasion 
during  the  last  several  months,  it  is  not  our 
impression  that  they  have  occurred  with 
suffident  regularity  that  the  second  criterioe 
has  been  satisfied. 
It  is  therefore  ordered  that: 
(1]  The  Application  for  Temporary 
Exception  filed  by  the  Distinct  of  Columbia 
(Uie  Distrid)  on  July  18, 1979  is  hereby 
dismissed. 

(2)  The  Distrid  is  hereby  granted  an 
exception  as  set  forth  in  Paragraphs  (3) 
through  (6)  below,  subject  to  die  conditions 
set  forth  in  Paragraph  (7)  below. 

(3)  Notwithstanding  any  contrary 
IMXivisions  of  the  regulations  of  the 
Department  of  Energy,  a  Supplemental  Order 
wiU  be  issued  increasing  the  mondify  motor 
gasoUne  aUocation  of  die  Distrid  if  the 
Distrid  demonstrates  that  each  of  the 
foUowing  criteria  have  been  satisfied  at  any 
time  during  the  month  in  question: 

(a)(i]  antidpated  gasoline  deUvery  date 
indicates  that  the  Distaict  wiU  experience  a 
reduction  in  gasoline  suppUes  during  the 
month  in  question  which  is  at  least  5 
percent  more  than  the  national  reduction  in 
gasoline  suppUes,  when  compared  with 
actual  volumes  deUvered  during  the 
corresponding  month  of  1978;  or 

(ii)  the  weighted  average  allocation  fraction 
of  the  suppliers  to  the  Distrid  is  at  least  3 
percent  lower  than  the  average  allocation 
fraction  for  die  entire  United  States  for  diat 
month. 

(b)(i)  at  least  50  percent  of  all  retail  outlete  hi 
the  District  sold  gasoline  for  5.5  houn  per 
day  or  less  during  at  least  75  percent  erf  die 
days  on  which  they  wen  open  that  are 


toaat  four  days;  o/k/ 
(U)  at  least  50  percent  git  all  ratatf  m^^^ 
the  Dtetrid  experienced  a  »^<aff<int 
gasoline  line  at  least  once  during  75 
percent  of  the  days  induded  in  a  recent 
sample  period  of  at  least  four  days.  For  the 
purpose  of  this  criterion,  a  significant 
gasoUne  Une  shaU  be  defined  as  s  gasoUne 
Une  in  which  at  least  eight  vehicles  an 
awaiting  service  for  each  side  of  a  service 
island  diat  is  open  at  tha  retail  outlet  in 
question. 

(4)  The  Supplemental  Order  refen«d  to  in 
Paragraph  (3): 

(i)  shaU  be  issued  within  5  business  days 
after  the  Office  of  Hearings  end  Appeals 
possesses  information  wrfaich  demonstrates 
diat  the  criteria  set  forth  hi  Paragraph  (3) 
have  been  satisfied; 

(ii)  shaU  apply  only  to  die  month  to  which  It 
is  issued;  arid 

(iii)  shaU  increase  the  montfafy  ^location  of 
every  retaU  outiet  to  the  Distrid  by  8 
percent  or  by  the  percentage  necessary  to 
bring  die  District  to  the  nationwide 
delivery  percentage,  whichever  is  greater 
or  shall  incitement  other  comparable  relief! 

(5)  If  die  Distrid  reqoeste  that  a 
SuppieasentaJ  Order  be  issued  and  die  Office 
of  Hearings  and  Appeals  oondudes  that  dM 
Distiid  haa  not  satisfied  die  arttaria  sat  fctik 
in  die  text  of  dus  Dadskn.  die  Offioe  of 
Hrarings  aMi  Appeals  shaU  Mdfy  dw  Dtetrtot 
of  diis  oaMfasioB  in  wrWag  and  ahaU 
to<&aate  die  baais  for  dris  ooocIaslaB. 

(8)  If  die  Dtetrid  files  a  rw]Mst  for  dw 
issuance  of  a  Soppleraental  Order  doing  Ika 
fint  ten  days  of  any  givea  saonth.  dw  Office 
of  Hearings  and  Appeals  may  in  ite  diacretian 
hold  the  application  in  abeyance  until  tte 
eleventh  day  of  the  month.  Any  such 
determination  to  hold  the  application  to 
abeyance  pursuant  to  this  Paragraph  shall  be 
based  on  a  finding  that  the  aggregate  date 
available  for  the  analysis  of  the  request  wiU 
be  substantiaUy  enhanced  by  die  additional 
material  to  be  furnished  to  the  DOE  by  the 
eleventh  day  of  the  month. 

(7)  As  a  condition  to  receiving  exception 
reUef  purauant  to  tiie  Supplemental  Order 
referred  to  to  Paragraph  (3),  die  District  shaU 
demonstrate  that  is  has  made  a  concerted 
effort  to  aUeviate  gasoline  supply  shortages 
through  the  means  available  to  it 
Consequendy.  any  request  for  the  tesuance  of 
a  Supplemental  Order  shaU  contain  evidence 
diat  die  Distaict 

(i)  has  rattooaUy  distributed  aU  set-aside 
volumes  of  gasoUne  avaiUble  to  it 

(ii)  has  institoted  measures  which  are 
designed  to  rednce  gasoUne  lines,  such  as 
odd-even  gasoline  purchase  plans;  and 

(iii)  has  attempted  without  success  to  obtain 
additional  gasoUne  suppUes  diredly  from 
the  major  gasoUne  suppUen  to  the  Dtetrid. 

(8)  This  exception  is  based  upon  the 
presumed  vaUdity  of  the  stetements, 
idlegations,  and  documentary  material 
submitted  by  the  appUcant  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determhiation  that  the  factual  basis 
underiying  the  exception  appUcation  te 
incorrect 

(9)  Aa  Appeal  from  diose  portions  of  dds 
Dedsioo  which  deny  to  part  or  to  whote  the 
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relief  requetted  may  be  &bd  by  any  pefton 
who  is  asgrieved  or  advenely  affected  by  die 
denial  of  exception  relief.  Such  Appeal  shall 
be  filed  with  the  Federal  Energy  Regulatory 
Conunission  pursuant  to  18  CFR  1.40  43  FR 
36007. 


1.  As  in  its  initial  Application,  the  District 
argued  in  its  most  recent  submission  that  it  is 
uniquely  disadvantaged  by  the  fact  that  it 
does  not  posses  the  flexibility  which  States 
possess  to  distribute  to  a  metropobtan  area 
that  portion  of  the  State  set-aside  which  is 
attributable  to  rural  allocations.  In  principle, 
we  agree  that  the  District  does  not  possess 
this  flexibility.  If  they  chose  to  do  so,  the  set- 
aside  officers  of  States  such  as  Maryland  or 
Virginia  could  elect  to  direct  all  set-aside 
volumes  to  metropolitan  areas  where 
gasoline  lines  have  formed.  This  does  not 
mean  that  set-aside  volumes  have  actually 
been  used  in  this  maimer  in  the  past  In  order 
to  evaluate  whether  the  District  is  in  fact 
disadvantaged  in  practice  by  the  operation  of 
the  State  set-aside  Program,  we  requested 
information  from  the  thirty  largest  prime 
suppliers  of  gasoline  in  the  United  States.  The 
information  we  requested  pertained  to  the 
volumes  of  set-aside  gasoUne  which  these 
firms  supplied  during  the  months  of  }une,  July 
and  August  1970  to  the  following  States: 
Arizona,  California,  Colorado,  District  of 
Columbia,  Indiana,  Maryland.  Massachusetts, 
South  CaroUna,  Virginia,  and  Wisconsin.  The 
data  which  we  have  received  indicates  that 
some  State  set-aside  offices  do  not  directly 
utilize  all  of  the  gasoline  available  to  them.  In 
fact  it  appears  that  a  significant  portion  of  the 
gasoline  furnished  to  set-aside  offices  in 
certain  States  is  simply  returned  to  the 
suppliers  to  be  distributed  throughout  the 
State.  For  example,  the  data  submitted  by  the 
major  suppUers  of  gasoline  to  the  State  of 
CaUfomia  indicates  that  the  California  set- 
aside  Office  returns  virtually  all  of  the 
gasoline  it  receives  to  the  suppliers  involved, 
to  be  included  in  the  suppliers'  statewide 
distribution  network.  It  also  appears  that  a 
significant  portion  of  the  set-aside  gasoline 
furnished  to  the  States  of  Indiana  and 
Virginia  is  returned  to  the  suppliers  involved 
and  distributed  throughout  the  States. 
Conversely,  the  data  submitted  to  us 
indicates  that  the  set-aside  Offices  fai  the 
District  of  Columbia.  Colorado,  and 
Wisconsin  utilize  virtually  all  of  their  set- 
aside  volumes  directly. 

On  the  basis  of  the  data  submitted  to  us  in 
this  proceeding,  we  can  not  conclude  that  the 
residents  of  the  District  have  been  seriously 
disadvantaged  in  practice  by  the  operation  of 
the  set-aside  Program.  Since  the  District  set- 
aside  Office  generally  distributes  all  of  the 
set-aside  volimie  avaUable  to  it  it  seems 
likely  that  the  residents  of  the  District 
actually  benefit  from  the  set-aside  Program  to 
a  greater  degree  than  the  residents  of  other 
cities. 

2.  Our  comparisons  contrast  gasoline 
deliveries  during  the  month  in  question  with 
actual  deliveries  during  the  corresponding 
month  of  1078.  It  would  not  be  appropriate  to 
simply  compare  anticipated  deliveries  during 
any  given  month  with  actual  deliveries  during 
the  same  month  of  the  previous  year.  Instead, 


it  is  our  belief  that  anticipated  guoUn*     ni 
deUrerieedusing  any  month  must  be'     ' 
compared  with  actual  deliveries  during  a 
recent  representative  month  in  wdiidi  supply 
and  distribution  patterns  were  relatively 
normal.  It  seems  clear  that  the  months  of  1979 
can  not  be  used  for  representative  purposes 
in  this  fashion.  For  the  most  part  however, 
supply  and  distribution  patterns  wwe  not 
affected  by  shortages  and  allocation  fraction* 
during  1978.  We  are  persuaded  that  the 
months  of  1078  should  be  used  for 
comparison  purposes. 

3.  In  making  this  calculation,  we  have  used 
the  corresponding  month  of  the  base  period. 
Since  supply  obligations  in  any  given  month 
are  based  upon  actual  deliveries  during  the 
base  period  month,  the  calculation  of  the 
relative  percentage  of  the  market  that  is 
supplied  by  a  given  firm  in  the  month  in 
question  of  necessity  must  be  based  upon 
deliveries  during  the  base  period  month. 

4.  In  its  November  28  submission,  the 
District  argues  that  it  should  be  entitied  to 
additional  gasoline  supplies  if  the  projected 
weighted  average  allocation  fraction  of  the 
eight  major  suppliers  to  the  District  falls 
below  88  percent.  We  can  not  accept  this 
argument  The  evaluation  of  whether  the 
District  is  experiencing  an  unfair  distribution 
of  the  burdens  associated  with  a  gasoline 
shortage  of  necessity  must  be  based  upon  a 
comparison  of  the  District's  position  relative 
to  other  areas  in  the  United  States.  A  mere 
finding  that  the  weighted  average  allocation 
fraction  of  the  suppUers  to  the  District  had 
fallen  below  a  certain  level  would  not  by 
itself  suggest  diet  the  Disbrict  was  unfairly 
disadvantaged  by  the  DOB  allocation 
regulations.  We  must  compare  the  relative 
percentage  of  gasoline  being  supplied  to  the 
District  with  the  relative  percentage  of 
gasoline  being  supplied  to  the  entire  United 
States,  [hiring  a  period  of  shortage,  the 
allocation  fraction  of  the  entire  United  States 
would  in  all  likelihood  fall  below  88  percent 
Exception  relief  for  the  District  would  not  be 
appropriate  in  such  an  instance  merely 
because  the  allocation  fraction  of  the 
suppliers  to  the  Distiict  had  also  fallen  below 
88  percent  By  its  very  nature,  exception  relief 
is  intended  to  alleviate  unusual  or  unique 
problems  being  experienced  by  an  individual, 
a  firm,  or  a  class  of  persons.  In  order  to 
ascertain  whether  tilie  District  is  experiencing 
a  supply  shortfall  which  is  unusual  or 
disproportionate,  we  must  compare  projected 
supplies  to  the  District  with  projected 
supplies  in  the  rest  of  the  United  States. 

5.  The  District  has  submitted  information 
which  indicates  that  during  the  week  of  July 
11-18,  a  typical  retail  outiet  in  the  District 
was  open  only  28  hours  per  week,  or  an 
average  of  4  hours  per  day.  During  this  week, 
gasoline  lines  regularly  formed  which 
required  motorists  to  wait  more  than  one 
hour  to  obtain  gasoline. 

Appendix  A 

October  12, 1079. 

Decision  and  Order  of  the  Department  of 
Energy 

Interlocutory  Order 

Name  of  Petitioner  District  of  Columbia. 
Date  of  Filing:  July  la  1079. 
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Case  Number  DBZ-0058. 

On  July  1&  1079,  Marion  8.  Barry.  ^..      -  >• 
Mayor  of  the  District  of  Columbia  (die 
District),  filed  an  Application  for  Temporary 
Exception  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy.  In  that 
Application,  the  District  requested  that  the 
Btonthly  motor  gasoline  allocation  of  each 
retail  outiet  wi^  the  District  be  increased 
by  four  percent  The  temporary  exception  is 
requested  pending  a  final  determination  on 
an  Applicaticm  for  Exception  whiofa  the 
District  has  stated  it  intends  to  file. 

The  District's  Application  involves 
amendments  to  the  Mandatory  Petroleum 
Allocation  Regulations  that  the  Economic 
Regulatory  Adminisfration  of  the  Department 
of  Energy  (ERA)  issued  on  July  15, 1979.  See 
44  FR  42538  et  aeq.  fluly  W.  1979).  Those 
regulatory  amenthnente  generally  made 
permanent  the  provisions  of  an  Interim  Final 
Rule  tiiat  tiie  ERA  issued  on  May  1, 1979.  See 
44  FR  26712  (May  4, 1979);  see  also  Standby 
Regulation  Activation  Order  No.  1, 44  FR 
11202  (February  28, 1979).  The  DOE  allocation 
regulations  now  provide  that  the  base  period 
for  motor  gasoline  allocation  is  the 
corresponding  month  of  the  period  November 
1977  through  October  197a  10  CFR  211.102. 
The  regulations  also  permit  a  retail  sales 
outiet  wholesale  purchaser-consumer,  or 
bulk  purchaser  of  motor  gasoline  to  substitute 
as  its  base  period  volume  its  average  monthly 
purchases  during  the  October  1978  through 
February  1979  period  if  that  average  is  10 
percent  greater  than  its  purchases  during  any 
base  period  montiL  10  CFR  211.104. 

In  its  Application  for  Temporary  Exception, 
the  District  generally  contends  that  the 
citizens  of  the  District  are  experiencing  an 
unfair  distribution  of  the  burdens  associated 
with  the  current  gasoUne  shortage.  In  support 
of  this  position,  the  District  maintahu  that 
the  DOE  allocation  regulations  are  structured 
in  a  fashion  which  unfairly  prevents  the 
District  as  a  whole  from  receiving  its  fair 
share  of  gasoline  supphes.  For  example,  the 
District  contends  that  the  allocation 
regulations  unfairly  favor  rural  areas  as  well 
as  areas  which  have  experienced  significant 
growth  since  October  of  107&  The  District 
also  observes  that  it  does  not  possess  the 
flexibility  which  State  possess  to  distribute  to 
a  metropolitan  area  that  portion  of  the  state 
set-aside  which  is  attributable  to  rural 
allocations.  The  District  also  argues  that  the 
economy  of  the  dty  of  Washington  has  been 
and  continues  to  be  seriously  and  adversely 
afi^ected  by  the  gasoline  shortage.  On  the 
basis  of  these  contentions,  the  District 
requests  an  increase  in  the  monthly 
allocation  of  each  retail  service  station 
within  the  dty  of  Washington. 

The  specific  relief  requested  by  the  District 
in  ita  Application  would  increase  the 
allocation  of  each  retail  outiet  within  the  dty 
by  four  percent  During  the  month  of  July,  this 
would  have  insured  that  the  total  volume  of 
gasoline  delivered  to  the  District  as  a  whole 
was  equal  to  the  volume  delivered  during  July 
1078,  the  corresponding  month  of  the  base 
period. 

As  we  have  pointed  out  in  a  number  of 
similar  cases,  the  approval  of  die  type  of 
temporary  exception  requested  by  the 
District  would  inevitably  result  in  the 


Federal  Register  /  Vd.  45.  No.  7  /  Thursday.  January  10.  1980  /  Notices 


jgjgrij^stM-/  Vol.  45.  No,  7  /  Thursday.  January  10.  1980  /  Notices 


2287 


diveraian  of  gasoline  snppbet  from  other 
regions  of  the  United  States  to  die  dty  of 
WasUngtoo.  See.  e^  D»D  Mobil  Service 
Center.  3  DOB  Par.        (August  17. 1070); 
Kelly's  Exxon,  3  DOE  Par.        Quly  31. 1079), 
Nevertheless,  a  temporary  exception  would 
•tm  be  warranted  if  die  record  contained 
dear  evidence  diat  die  residents  of  die  dty  of 
Washington  are  in  fad  bearing  an  unfair 
portion  of  the  burdens  «^ch  have  resulted 
from  the  current  gasoline  shortage.  However, 
evidence  wdiich  merely  demonstrates  that  the 
residents  of  a  particular  area  are 
experiencing  some  difficulties  or 
inconveniences  as  a  result  of  the  gasoline 
shortage  does  not  necessarily  provide  a  basis 
for  the  approval  of  a  temporary  exception. 
Since  March  1. 1079,  die  Office  of  Hearings 
and  Appeals  has  received  thousands  of 
requests  for  additional  gasoline  supplies  filed 
by  retail  outiets,  branded  and  unbranded 
independent  marketers,  retail  service  station 
assodations,  and  munidpalities  located  in 
every  region  of  die  United  States.  If  anydiing, 
the  data  in  these  applications  demonstrate 
that  individuals  and  finns  in  virtually  every 
region  of  the  United  States  have  experienced 
difficulty  at  certain  times  hi  obtaining  the 
amount  of  gasoline  they  would  like  to 
receive.  These  submissions  also  demonstrate 
that  the  economies  of  a  number  of 
metropolitan  areas  widiin  die  United  States 
have  been  sigidficanUy  and  adversely 
affeded  by  £e  tight  gasoline  supply 
situatioh.  Accordingly,  only  a  strong  showing 
that  the  residente  of  die  Washii^on  area  are 
bearing  a  disproportionate  share  of  the 
burdens  bebig  generally  experienced  by  all 
individuals  in  die  United  States  would 
persuade  us  that  public  policy  considerations 
favor  die  approval  of  a  temporary  exception 
of  the  type  requested  by  the  District 

We  recognize,  however,  diet  die  burden  of 
demonsfrating  that  the  residente  of  a 
particular  metropolitan  area  are  incurring  an 
unfair  portion  of  die  nation's  energy  problem* 
is  not  easily  met  Information  with  reaped  to 
the  volumes  of  gasoline  furnished  by  all 
suppliers  to  various  metropolitan  areas  is 
generally  not  available  to  die  pubUa  A*  a 
result  we  found  it  necessary  to  obtain  and 
assimilate  proprietary  data  from  a  number  of 
sources  in  order  to  evaluate  the  District'* 
request 

In  doing  so,  we  obtained  detailed  data  that 
refleds  the  monthly  quantity  of  gasoline 
furnished  to  the  city  of  Washington  since 
January  1976.  We  also  obtahied  data  widi 
respect  to  the  quantity  of  gasoline  furnished 
to  each  State  in  die  United  States  during  die 
montiis  of  April,  May,  and  June  of  1078  and 
1079.  In  addition,  we  obtahied  data  which 
enabled  us  to  compare  gasoline  deliveries  to 
die  dty  of  Washington  during  die  mondis  of 
May  and  June  of  1078  and  1079  widi  gasoline 
deliveries  to  other  representative  dties 
during  diese  same  months.  At  die  specific 
request  of  counsel  for  the  EHstrid,  we 
seleded  Boston,  IndianapoUs,  MOwaukee, 
Phoenix,  and  San  Frandsco  as  representative 
dties  for  conqiarison  purjKwes.  We  also 
requested  data  trom  the  major  suppUen  to 
each  of  diese  dties  which  enabled  us  to 
evaluate  die  Distrid's  general  contention* 
diat  (i)  the  unusual  growth  adjustment 
included  in  the  regulation*  unfairiy  divert* 


additional  eappUa*  of  gasolhie  to  certain 
region*  of  dia  oountry:  and  (ii)  an  unusoaOy 
large  number  of  retail  oudete  hi  die 
WasUngton  area  have  doeed  staice  June  <rf 
last  year,  reducing  the  overaU  quantity  of 
gasoline  delivered  to  die  Wasldngton  area. 
Before  proceeding  with  an  analysis  of  die 
data  coDeded  hi  this  proceeding,  several 
general  remarks  on  the  source  and  the 
usefuhiess  of  diis  data  are  hi  order.  Each  fimi 
which  is  die  first  supplier  of  gasoline  to  any 
given  State  is  required  to  file  a  report  with 
the  DOB  each  month  which  specifies  the  total 
quantity  of  gasoUne  dial  it  supplied  to  diat 
State  during  the  month  in  question  (Form 
BIA-25).  The  aggregate  supply  figures 
induded  in  this  Decision  for  each  State, 
induding  die  Distrid  of  Columbia,  are  based 
upon  the  taiformation  set  forth  in  the  EIA-25 
Forms  filed  each  month.  However,  the  DOB 
does  not  regulariy  colled  supply  data  for. 
particular  dties  or  metropolitan  areas. 
Accordingly,  we  found  it  necessary  to  request 
that  the  major  supplien  of  gasoline  to  the 
dties  of  Washington,  Boston.  Indianapolis, 
Milwaukee,  Phoenix,  and  San  Francisco 
furnish  this  data  directiy  to  the  Office  of 
Hearings  and  Appeals.  The  specific  request 
for  information  which  we  sent  to  each  major 
supplier  of  gasoline  hi  each  dty  is  set  forth 
below: 

(1)  Specify  die  total  volume  of  gasoUne  (hi 
gaUons]  suppUed  during  the  months  of  May 
and  June  of  1978  and  1979  to  the  dty  hi 
question.  For  each  of  these  mondis,  please 
specify  the  total  volume  of  gasoline  furnished 
dfrecdy  to  retail  oudete  as  weU  as  die  total 
volume  of  gasoUne  furnished  to  jobbers 
widtin  die  dty.  Finally,  of  die  gasoline 
furnished  to  jobbers,  please  estimate  the 
percentage  of  diat  gasoUne  tiiat  was 
ultimately  suppUed  to  retail  oudete  tvidtin  the 
dty  and  indicate  tiie  basis  for  this  esthnate. 

(2)  Specify  die  total  number  of  retaU 
ouUeto  in  operation  which  you  suppUed 
during  die  mondu  of  June  of  1978  and  June  of 
1970  widiin  the  dfy  in  question. 

(3)  Indicate  die  percentage  of  retail  oudete 
in  the  dfy  in  question  which  you  suppUed 
with  gasoUne  during  the  mondi  of  June  of 
1970  which  quaUfied  for  an  hicreased 
allocation  as  a  result  of  the  unusual  growth 
adjustinent  (Section  211.104). 

(4)  Please  define  the  geographic  area 
which  you  would  dassify  as  the  metropoUtan 
area  for  diis  dfy.  Using  this  definition,  please 
furnish  the  information  specified  in  questions 
(1)  dirough  (3)  above  for  die  entire 
metropoUtan  area. 

Most  of  the  firms  to  which  the  inquiry  was 
sent  furnished  the  requested  data  in  a  fairiy 
prompt  maimer.  Unfortunately,  however,  we 
did  encounter  a  number  of  obstades  in  our 
effort  to  compUe  complete  data  for  aU  of  the 
dties.  Several  firms  apparendy  failed  to 
receive  the  telegrams  we  sent  and  a  number 
of  firms  failed  to  submit  aU  of  the  requested 
data.  Another  difficulfy  encountered  pertain* 
to  the  request  that  the  suppUera  involved 
specify  the  percentage  of  the  gasoline  which 
they  suppUed  to  jobbers  which  was 
ultimately  suppUed  to  retail  outiete  widiin  die 
dfy  or  metropoUtan  area  hi  questioa  Many 
of  the  firms  responding  to  the  telegram* 
•tated  diat  they  did  not  possess  any 
infcmnation  with  respect  to  the  ultimate 


disposition  of  die  prodod  sold  to  many,  if  net 
aU,  of  their  jobber*  In  die  area  in  queetioo. 
For  example,  one  finn  notified  u*  dut  it  aoU 
gasoUne  to  one  jobber  at  a  terminal  in 
I%oenix  which  die  Jobber  then  distributed  to 
locations  diroughout  the  States  of  Arizona 
and  New  Mexica  Odier  firms  which  suppUed 
produd  to  jobben  in  odier  dties  reported 
that  it  was  quite  possible  diat  much  of  the 
gasoUne  sold  to  diese  jobben  was  ultimately 
suppUed  outside  the  metropoUtan  area 
involved.  AcconUngly,  it  appean  diet  we 
could  not  (rtitain  condusive  data  with  respect 
to  the  quantities  of  gasoline  supplied  to  a 
particular  dfy  or  metropoUtan  area  unless  we 
requested  detailed  hiformation  from  each 
jobber  which  operated  hi  that  area.  However, 
requesting  this  type  of  hiformation  would 
necessarily  have  delayed  this  proceeding  for 
a  considerable  period  of  time. 

NotwidistaniUng  diese  difficulties,  we 
beUeve  diat  die  data  colleded  does  provide  a 
useful  indication  of  die  actiial  volume  of 
gasoUne  suppUed  to  the  dties  and 
metiopoUtan  areas  in  question,  when  viewed 
as  a  percentage  of  the  gasoline  suppUed 
during  die  same  mondi  of  the  previous  year. 
All  of  die  major  suppUen  of  gasoUne  hi  die 
country  funished  die  data  requested.  Most  of 
these  firms  supply  retail  oudete  directiy  and 
accordingfy  were  able  to  indicate  predsely 
how  much  gasoUne  diey  suppUed  to  retail 
oudete  during  the  months  in  question. 
Furthermore,  our  review  of  the  data 
submitted  hi  this  proceedfaig  faidicates  diat 
the  percentage  reduction  <n  the  volume  of 
gasoUne  deUvered  to  the  aties  hivolved 
during  the  months  in  question  is 
approximately  the  same,  regardless  of 
whether  we  consider  only  the  volumes 
deUvered  dfrectiy  to  retail  outiets  or  the  total 
volumes  deUvered  to  retail  outiete  and 
jobben.  Fhially,  we  note  that  It  is  Ukely  diat 
a  jobber  which  received  a  smaller  quantity  of 
gasolhie  during  May  or  June  of  tiiis  year  dian 
it  received  during  die  same  mondi  of  last  year 
reduced  die  amount  which  it  deUvered  to  aU 
of  ite  customera  by  approximately  the  same 
percentage.  Accordhigly,  the  use  of  the 
overaU  supply  data  furnished  by  die  major 
suppUen  for  jobben  should  not  materially 
alter  our  analysis. 

The  data  obtained  in  the  course  of  this 
proceeding  is  summarized  hi  the  Tables 
atiached  to  this  Decision.  The  information  in 
diese  Tables  is  identified  below: 
Table  1  Actual  GasoUne  DeUveries  to 
Washington,  D.C  by  Mondi  shice  January 
1078 
Table  2  Actual  DeUveries  of  Motor  GasoUne 
by  State:  Comparision  of  April-June  1078 
widi  April-June  1070 
Table  3  June  1079  GasoUne  DeUveries  as  ■ 
Percentage  of  June  1078  GasoUne 
DeUveries,  by  State 
Table  4  Summary  of  Date  Received  for  die 
Cities  of  WasUngton,  Boston,  Milwaukee, 
and  Phoenix 
Table  5  Summary  of  Data  Received  for  dw 
MetropoUtan  Areas  of  die  Six  Qtie* 
Involved 
Table  8  Estimated  June  AUocation  Fraction* 

of  Major  Gasoline  SuppUen 
Table  7  June  1070  DeUveries  as  a  Percentage 
of  Supply  ObUgation  (DeUvaiy  Fraction), 
by  SuppUer 
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Table  8  Delhmjr  and  Allocation  Frectiont  of 

Major  SoppUert  to  Eadi  Qty 
Table  9  Ivne  1979  Weighted  Avera^  Dettvery 

Fractions,  by  Metropobtan  Area 
Table  10  Estimated  June  1979  Weired 
Average  Allocation  Fractions,  by 
Metropolitan  Area 
Table  1  portrays  the  total  vohnne  of 
gasoline  delivered  to  the  city  of  Washington 
during  each  month  of  the  period  from  Jannaiy 
1976  through  Jnne  1979.  This  chart  indicates 
that  the  qnanUty  of  gasoline  supplied  to 
Washington  did  in  fact  decline  during  May 
and  June  of  this  year.  For  example,  the  data 
in  Table  1  indicate  that  the  volumes  of 
gasoline  delivered  to  Washington  during  May 
and  June  of  this  year,  when  compared  with 
the  volumes  delivered  during  May  and  June 
of  1978,  declined  by  5.40  and  12.53  percent 
respectively.  The  Table  also  indicates  that 
the  percentage  reduction  in  supplies  that 
occurred  during  June  of  this  year  exceeded 
the  percentage  that  occurred  during  June  of 
this  year  exceeded  the  percentage  reduction 
In  supplies  experienced  during  any  single 
month  since  January  1977.  In  and  of  itself, 
this  data  suggests  that  the  District  did  in  fact 
experience  a  significant  reduction  in  gasoline 
supplies  dnring  June  which  led  to  gasoline 
lines  and  readily  Identifiable  supply 
shortages. 

This  preliminary  observation  must  be 
viewed,  however,  in  the  context  of  a  number 
of  other  relevant  factual  considerations.  As 
discussed  more  fully  below,  virtually  every 
State  in  the  United  States  also  experienced  a 
significant  reduction  in  gasoline  supplies 
during  the  month  of  June.  As  a  result,  the 
reduction  in  supplies  experienced  by  tiie 
District  during  this  period  was  not 
necessarily  unusual  or  evidence  of  an  unfair 
distribution  of  burdens.  It  should  also  be 
noted  that  the  data  in  Table  1  Indicate  that, 
since  January  of  1977,  the  District  has 
frequendy  received  less  gasoline  in  any  given 
month  than  it  received  during  the  same 
month  of  the  previous  year.  Consequently, 
the  fact  diat  Ae  District  experienced  a 
reduction  in  gasoline  supplies  during  May 
and  June  of  this  year  does  not  necessarily 
indicate  that  the  DOE  allocation  regulations 
significantly  altered  the  historical  delivery 
pattern  to  the  Washington  area. 

The  District  generally  argues  in  its 
AppHcation  for  Temporary  Exception  that  it 
is  mifair  for  die  city  of  Washington  to  receive 
less  gasoline  during  any  month  than  it  did 
during  the  corresponding  month  of  the  prior 
year.  On  the  basis  of  the  data  in  Table  1.  we 
are  not  prepared  to  accept  that  position. 
During  much  of  1977  and  1978,  when  the 
gasoline  allocation  regulations  did  not  have  a 
major  impact  on  the  actual  volumes  of 
gasoline  supplied  to  any  given  area,  the 
District  received  less  gasoline  than  it  had 
during  the  same  month  of  the  prior  year.  In 
fact  this  situation  occurred  during  12  months 
in  succession,  from  June  1977  through  May 
197S.  Despite  this  fact,  gasoline  lines  did  not 
form  during  any  part  of  this  period  and  no 
evidence  exists  which  would  indicate  that 
serious  supply  dlsniptions  occurred. 

As  stated  above,  die  reduction  in  supplies 
experienced  by  the  District  during  the  month 
of  June  was  typical  of  similar  reductions 
experienced  on  a  nationwide  basis.  Tables  2 


and  9  faidlcate  tite  aetnal  ddiverieaof  notor 
gasoline  by  State  dwfng  tiie  mooAs  of  April 
May  and  June  of  1979.  when  viewed  as  a 
percentagie  of  deliveries  dnring  the 
correspondlBg  month  of  1978.  The  data  in 
these  Tablet  demonstrate  that  a  nationwide 
reduction  in  gasoline  supplies  occurred 
during  May  and  June.  For  example,  only  four 
States  received  more  gasoline  during  June  of 
1979  than  during  June  of  1978:  Texas,  New 
Jersey,  Kansas,  and  California.  Only  four 
States  received  a  higher  percentage  of  1978 
deliveries  during  June  than  during  Ma3r: 
California,  Minnesota.  Rhode  Island  and 
Texas.  Accordingly,  it  is  clear  that  the 
reduction  in  the  quantity  of  gasoline 
delivered  to  the  District  during  the  months  of 
May  and  June  was  not  unusual 

It  is  true  that  the  percentage  reduction  in 
supplies  to  die  District  during  May  and  June 
of  this  year  was  peater  than  the  percentage 
reduction  experienced  by  most  States.  For  the 
month  of  June,  the  District  experienced  a 
percentage  reduction  of  12  percent  The  data 
in  Table  3  Indicates  that  the  median 
percentage  reduction  for  the  SO  States  during 
June  equalled  7  percent  However,  dnring 
May  and  June  a  number  of  States 
experienced  an  even  greater  percentage 
reduction  than  the  District  As  die  data  In 
Table  3  indicates,  the  percentage  reduction  in 
the  supply  of  gasoline  daring  June  to  the 
States  of  Iowa,  Massachusetts,  Montana,  and 
Delaware  exceeded  the  percentage  reduction 
in  supplies  to  the  District  Consequendy,  we 
are  not  persuaded  solely  on  the  basis  erf  the 
data  in  Tables  2  and  3  that  the  percentage 
reduction  in  the  supply  of  gasoline  to  the 
District  is  so  great  that  the  residents  of  the 
District  are  experiencing  an  unfair 
distribution  of  burdens.  In  fact  a  portion  of 
the  burdens  associated  with  the  gasoline 
shortage  might  have  been  mitigated  in  the 
District  by  the  extensive  mass  transit 
facilities  available.  These  facilities  are  not 
generally  available,  for  example,  to  most  of 
the  residents  of  many  States  which  also 
incurred  a  percentage  reduction  in  gasoline 
supplies  similar  to  that  of  the  District. 

Tables  4  and  5  summarize  the  data  which 
we  received  for  the  cities  and  metropolitan 
areas  of  Washington.  D.C.,  Boston, 
Indianapolis,  Milwaukee,  Phoenix,  and  San 
Francisco.  In  our  view  the  data  in  Table  5  are 
considerably  more  relevant  than  the  data  in 
Table  4  since  a  valid  comparison  of  the 
relative  burden  experienced  by  the  residents 
of  a  particular  city  should  generally  be  based 
upon  gasoline  deliveries  to  an  entire 
metropolitan  area  rather  than  deliveries 
within  the  city  Undts.  As  the  District  itself 
has  observed  a  substantial  portion  of  the 
gasoline  sold  within  the  District  has  always 
been  sold  to  faidividuals  operating 
automobiles  with  Maryland  and  Vb-ginia 
license  plates.  These  Individuals  can  also 
choose  to  purchase  gasoline  in  the  suburban 
ejommunities  immediately  surrounding  the 
District. 

As  analysis  of  the  data  in  Table  5  does  not 
however  lead  to  a  different  factual 
conclusion  than  an  analysis  of  the  data  in 
Table  4.  Table  5  does  indicate  that 
Washington  experienced  a  greater  reduction 
in  gasoline -deliveries  during  June  than 
Phoenix.  Indianapolis,  San  Francisco,  and 


Boston.  For  exanqila.  Table  5  indicates  that  '^ 
the  total  vohmie  of  gasoline  delivered  to  the 
Washington  inetro|KiUtan  area  during  June  of 
1979  equalled  9SJS  percent  of  the  volume  of 
gasoline  delivered  dnring  June  of  1978.  In 
contrast  gasoline  deliveries  to  the  Flioenix 
area  during  June  of  1979  equalled  96.3  percent 
of  deliveries  daring  June  of  1978.  Of  the  major 
metropolitan  areas  surveyed  only  Kfilwaukee 
experienced  a  greater  percentage  reduction  in 
supplies  than  Washington.  With  respect  to 
the  number  of  retail  oudets  in  operation  bi 
these  cities,  it  appean  from  the  data  in 
Tables  4  and  S  that  the  percentage  reduction 
in  oudets  in  operation  ta  the  District  was 
actually  the  lowest  among  the  six  cities 
surveyed  As  the  data  in  Table  5  indicates, 
the  percentage  of  the  retail  oudets  in 
operation  in  the  Washington  area  declined  by 
only  0.B  percent  from  June  of  1978  to  June  of 
1979.  The  percentage  reduction  in  the  number 
of  retail  oudets  in  operation  in  the  odier 
metropolitan  areas  ranged  from  1.7  to  3.8 
percent.  At  the  same  time,  Washington 
possessed  the  smallest  percentage  of  stations 
which  qualified  for  the  unusual  growth 
adiustment.  For  example,  the  data  in  Table  5 
indicates  that  only  13.8  percent  of  the  retail 
outlets  in  the  Washington  metropolitan  area 
qualified  for  die  unusual  growth  adjustment 
during  June.  In  contrast  Table  5  indicates 
that  54.1  percent  of  die  retail  outlets  fai  the 
Phoenix  metropolitan  area  qualified  for 
increased  allocations  as  a  result  of  this 
provision.  The  percentage  of  stations  which 
qualified  for  the  unusual  growth  adjustment 
during  June  in  the  remaining  metropolitan 
areas  surveyed  ranged  from  13.9  to  33.0 
percent 

The  data  which  we  have  summarized  in 
Tables  1-5  does  Indicate  that  the  percentage 
reduction  in  the  quantity  of  gasoHne  supplied 
to  the  District  during  June  of  this  year 
generally  exceeded  the  percentage  reduction 
in  the  quantity  of  gasoline  delivered  to  other 
metropolitan  areas  and  States.  The  data  in 
the  remaining  Tables  appean  to  provide  an 
explanation  for  die  phenomenoiL 

Table  8  portrays  die  estimated  allocation 
fractions  for  the  month  of  June  which  the 
major  suppliera  of  gasoline  to  the  United 
States  declared  during  die  latter  part  of  the 
mondi  of  May.  Table  7  sets  forth,  for  each 
major  supplier  of  gasoline,  actual  June  1979 
deliveries  (Hvlded  by  each  firm's  estimated 
June  1979  supply  obligation.  For  the  piupose 
of  this  Decision,  we  will  refer  to  this  figure  as 
a  firm's  "debvery  fraction."  Table  8  describes 
the  June  allocation  and  delivery  fractions  for 
the  major  suppliers  to  each  of  the  cities  for 
which  we  requested  information  in  this 
proceeding.  Table  9  sets  forth  the  Jime 
weighted  average  delivery  fractions  by 
metropolitan  area,  while  Table  10  sets  forth 
the  June  wei^ted  average  allocation 
fi-actions  by  metropolitan  area. 

As  a  general  matter,  a  metropolitan  area 
which  is  served  by  suppliers  which  possess 
high  allocation  and  delivery  fractions  is  likely 
to  receive  relatively  more  gasoline  than  a 
metropolitan  area  which  is  served  by 
suppliers  which  possess  low  allocation  and 
delivery  fractions.  It  is  evident  that  a  retail 
outlet  supplied  by  a  refmer  which  initially 
announced  a  hi^  allocation  fraction  and 
subsequently  applied  a  high  delivery  fraction 
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will  receive  a  greater  percentage  of  its  base 
period  allocation  than  a  retail  outiet  supplied 
by  a  refiner  which  aimounces  a  low 
allocation  fraction  and  fails  to  provide 
gasoline  supplies  significandy  in  excess  of 
that  fraction.  Of  course,  allocation  and 
dehvery  fi>actions  are  not  precise  figures 
which  can  be  utilized  to  reach  final 
conclusions  with  respect  to  deliveries; 
allocation  fractions  are  necessarily  estimates, 
and  dehvery  fractions  do  not  take  into 
account  the  type  of  accounts  which  a 
particular  refiner  might  possess  or 
inaccuracies  in  a  firm's  estimate  of  its  supply 
obligation.  However,  we  believe  that  valid 
ocmclusions  can  be  drawn  from  an  analysis  of 
the  allocation  and  delivery  fractions  of  the 
major  suppliere  to  given  areas. 

In  evaluating  this  data,  a  computation  was 
made  of  the  weighted  average  allocation  and 
delivery  fractions  of  the  ma^r  suppliers  to 
each  of  the  six  metropolitan  areas  in 
question.  This  data,  which  is  set  forth  in 
Tables  9  and  10,  indicates  diat  die  major 
suppliers  of  gasoline  to  die  Washington  area 
generally  had  lower  allocation  and  delivery 
fractions  dian  the  major  suppliers  of  the  other 
cities,  widi  the  exception  of  Milwaukee.  In 
fact  Washington  had  the  lowest  weighted 
average  delivery  fraction  and  the  next  to 
lowest  weighted  average  aUocation  fi-action. 
As  die  data  in  Table  9  indicates,  die  June 
weighted  average  dehvery  fraction  for 
Washington  was  .8516.  The  Jime  delivery 
fractions  for  thefemaining  metropolitan 
areas  ranged  from  .8608  to  .9474.  The  data  in 
Table  10  indicates  diat  die  June  weighted 
average  allocation  fi^ction  for  Washicigton 
was  .7610,  while  die  United  States  weighted 
average  allocation  fraction  during  this  month 
was  .779a 

Two  of  the  three  major  suppliers  of 
gasoline  to  San  Francisco,  Chevron  and  Arco, 
had  higher  allocation  and  delivery  fractions 
than  any  of  the  largest  nine  suppliers  of 
gasoline  to  the  Washington  area.  The  two 
lai^est  suppliera  of  gasoline  to  Phoenix— 
Oievron  and  Union— 4ad  higher  allocation 
fractions  during  May  and  June  than  any  of 
the  major  suppUers  to  the  Washmgton  area. 
Rock  Island  and  Marathon,  which  supply 
more  than  40  percent  of  the  Indianapolis 
market  bodi  had  very  high  delivery  fractions 
during  June.  Rock  Island  by  far  die  largest 
supplier  of  gasoline  to  Indianapolis,  actually 
supplied  ahnost  100  percent  of  its  June  1978 
volume  during  June  of  1979  to  diis 
metropolitan  area,  aldiou^  the  firm's  overaU 
dehvery  fraction  equalled  only  92.9  percent 
The  largest  two  suppliers  of  gasoline  to 
Boston— Mobil  and  Gulf— also  had  higher 
delivery  fractions  dian  the  largest  diree 
auppliers  of  gasoline  to  Washington.  None  of 
the  four  major  oil  companies  which  had 
relatively  high  allocation  fractions- 
Marathon,  Oievron,  Union,  and  Arco — 
supplied  a  substantial  quantity  of  gasoline  to 
Washington  during  die  mondi  of  June. 

It  would  dierefme  ai^ar  diat  die 
explanation  of  why  Washington.  D.C. 
received  relatively  less  gasoline  dian  odi» 
States  and  metropoUtan  areas  is  contained  in 
Tables  8-ia  The  major  suppliers  of  gasoline 
.  to  die  District  generally  had  lower  aUooation 
and  deliveiy  fractions  dian  Uie  major 
■uppHers  of  gasoline  to  other  areas,  if 


Washington  were  supplied  primarily  by 
Chevron,  Union,  and  Area  the  dty  to  aO 
likelihood  would  have  received  considerably 
more  gasoline  during  June.  Of  course,  this 
would  not  necessarily  have  prevented  the 
formation  of  gasoline  lines.  We  note  that 
gasohne  lines  formed  in  Soudiem  California 
during  April  even  though  April  1979 
deliveries  to  that  State  were  103  percent  of 
April  1978  deliveries  (Table  3).  Furthermore, 
Chevron,  Unioa  and  Arco  are  three  of  the 
major  supplien  of  gasoline  to  Southern 
California.  It  is  also  worth  noting  that  during 
another  shortage,  Union,  Arco,  and  Chevron 
might  have  lower  aUocation  and  delivery 
fractions  than  Exxon,  Amoco,  and  SheD.  the 
major  suppliera  to  die  District  In  such  a 
situation,  Washington  would  receive 
relatively  more  gasoUne  dian  cities  such  as 
Phoenix.  San  Francisco,  and  Los  Angeles. 
The  question  remains  as  to  whether  the 
OfBce  of  Hearings  and  Appeals  should 
attempt  through  the  exceptions  process  to 
correct  supply  imbalances  which  occur 
because  the  suppliere  of  gasoline  to  a 
particular  area  have  a  lower  weighted 
average  allocation  fraction. 

As  a  general  matter,  exception  relief  may 
be  approved  when  a  showing  is  made  diat  a 
firm  or  a  class  of  pereons  is  experiencing  a 
serious  hardship,  gross  inequity,  or  unfair 
distribution  of  burdens  as  a  result  of  the 
application  of  the  DOE  r^olations.  See 
Commonwealth  Oil  Refining  Co..  Inc.,  2  DOE 
Par.  81.069  (1979).  It  is  certataly  possible  diat 
in  an  uncontrolled  environment  shortages  of 
motor  gasoline  would  not  be  focused  on 
particular  areas  of  the  country.  If  the  primary 
suppliere  to  certain  areas  possessed 
relatively  less  gasoline  dian  die  supplies  in 
other  areas,  one  would  expect  gasoline 
suppUes  to  move  into  die  shortage  regions.  Of 
courae,  the  price  charged  for  gasoline  under 
those  circumstances  might  well  pose 
considerable  economic  and  financial 
burdens.  In  addition,  we  do  recognize  that  the 
approval  of  an  exception  which  directs 
suppliera  of  gasoline  that  maintain  relatively 
high  allocation  fractions  to  deliver  additional 
gasoline  to  a  region  of  the  country  vi^ose 
suppliera  possess  a  relatively  low  weighted 
average  allocation  fraction  would 
substantially  alter  the  allocation  program.  As 
a  result  we  would  be  prepared  to  lake  action 
of  that  nature  only  if  an  exception  applicant 
estabUshed  that 

(i)  The  type  of  supply  and  distribution 
indicatora  portrayed  in  Tables  2  dmiugh  10 
on  balance  indicate  that  the  region  involved 
is  in  a  significandy  disadvantageous  position 
as  compared  to  other  regions  of  the  country; 

(ii)  Tangible  evidence,  such  as  gasoline 
lines,  exists  diat  demonstrates  the  adverse 
fanpact  of  diis  situation  on  die  residento  of  die 
community  involved  and 

(hi)  The  nature  of  the  burdens  experienced 
in  the  economy  of  the  region  or  l^  the 
residents  of  the  area  are  substantially  greater 
than  those  generally  experienced  in  the 
country. 

We  recognize,  of  course,  diat  it  is  difDoolt 
for  any  particnlar  metropoUtan  area  to 
demonstrate  at  any  giv«i  time  that  the 
weighted  average  allocation  fraction  of  the 
major  sni^lien  to  the  area  is  significantly 
lower  than  the  nationwide  average  allocatfon 


traction.  Such  a  showing  generally  requiiea 
the  coUection  of  data  whidi  is  confidential 
and  not  subject  to  public  disclosure. 
However,  die  Office  of  Hearings  and  A|q>eals 
now  possesses  date  with  regard  to  deliveries 
of  motor  gasoline  to  die  dties  of  Washington. 
D.C  Boston,  Indianapolis.  Milwaukee. 
Phoenix,  and  San  Francisco  for  the  months  of 
May  and  June  of  diis  year.  It  is  reasonable  to 
assume  that  the  relative  market  shares 
possessed  by  the  major  suppliera  to  a  given 
dty  during  one  month  are  representative  of 
the  relative  market  shares  possessed  by  the 
same  suppliera  during  other  months. 
Accordingly,  durhig  any  given  mondi  we  will 
be  able  to  evaluate  die  allocation  fractions  of 
the  major  suppliera  to  any  of  diese  six  dties 
and  diereby  calculate  a  weighted  average 
allocation  fraction  for  the  dty.  We  could  then 
compare  this  figure  with  the  estimated 
nationwide  allocation  fractirai  to  determine 
whether  a  particular  metropolitan  area  is 
receiving  substantially  less  motor  gasoline 
than  die  national  average.  Additional  data 
could  also  be  obtahied  to  calculate  die 
weighted  average  allocation  fraction  for  any 
other  metropoUtan  area  in  an  expeditious 
fashion.  Consequendy,  the  evaluation  of 
future  exception  requeste  by  dties  or 
metropoUtan  area  can  be  evaluated  on  die 
basis  of  the  data  already  assembled  in  this 
proceeding  and  die  analytic  structure 
discussed  in  this  Decision. 

It  is  quite  possible  diat  die  District  could 
have  satisfied  die  criteria  set  forth  above  if  It 
had  filed  a  request  for  temporary  exception 
during  the  mondi  of  June.  As  noted  eariier,  it 
appean  diat  die  weighted  average  aUocation 
fraction  of  die  major  suppUera  to  the  District 
during  these  months  was  in  fact  relatively 
low.  Lengthy  gasoUne  lines  formed  in  the 
Washington  area  during  this  month,  and  the 
residents  of  the  area  encountered 
considerable  difiiculty  in  obtaining  adequate 
quantities  of  gasoline.  The  District  has  also 
submitted  evidence  which  generaUy 
demonstrates  that  serious  ^sruptions  in  the 
economic  weU-being  of  the  area  occurred 
during  this  period 

However,  the  District  did  not  actuaUy  file 
its  request  for  a  temporary  exception  until 
July  18, 1979.  By  Uiat  date,  gasoUne  Unes  in 
the  Washington  area  had  largely 
disappeared  The  preUminaiy  data  coUected 
by  the  Office  of  Hearings  and  Appeals  during 
the  last  two  weeks  of  July  and  the  firet  week 
of  August  did  not  indicate  that  die  dty  of 
Washington  was  inordinately  disadvantaged 
by  the  operation  of  the  aUocation  program  at 
that  time.  Indeed  die  District  stated  to  ita 
request  for  temporary  exception  that  the  data 
avaUable  to  it  todicated  diat  deUveries  of 
gasoUne  to  die  District  during  July  of  1979 
would  equal  96  percent  of  deUveries  during 
July  of  1978,  a  substantial  improvement  on 
die  June  deUvery  ratio.  Furthermore,  there  is 
no  evidence  at  the  present  time  that  the 
District  is  experiencing  serious  supply 
imbalances  or  that  the  economy  of  the 
Washington  area  is  seriously  and  adversely 
affected  by  insuffldent  fli»««Hne  suppUea. 

TUs  sitoatton  may  of  coone  change  in  die 
future.  However,  we  are  not  persuaded  that  a 
suffident  basis  existo  at  diia  time  for  the 
approval  of  a  temporary  axoepti<» 
redirecting  substantial  votomaa  of  gasoUae  to 
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1 1.    i4fO<i^  Quotnt  DoKverios  to  Washinglon 
DjC>,  by  ll/lon0tSinc9  January  1979 

>    rnaouaandioflMtreltl 


votunw  oi  Vohjfw/  Pwoam-  Ptroam- 


1£9S 
1X11 
13^ 
MM 
13.48 
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(MB) 
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dM  Waahtagloa  arM.  A*  ■  TMdt,  W8  haw 
nuked  lh»  tantathr*  oondavkm  ftat  the 
DUtrict'a  reqaaat  sbouki  be  dtsnisaed 
wttkout  pteMioa  to  a  rafOiflg  at  a  later  data. 
Of  coana.  the  DIatxkt  Bl^  wMl  to  pceseirt 
farther  data  fa  aa  aSort  to  deaaooatrate  ttiat  it 
presently  laeata  the  criteria  eet  forth  above. 
The  Oiatrict  B^  abo  wish  to  challenge 
theee  crttecta  and  oontend  that  a  different  set 
of  criteria  shoidd  be  appbed  to  this  case. 

We  have  therefore  elected  to  iesoe  this 
deteradaatton  fa  the  fona  d  an  Interlocutory 
Dedaion  and  Order.  Tte  Dlatrict  wdl  be 
provided  with  a  peitod  of  ten  dajra  to 
oonaider  the  coaraa  of  action  wldch  it  wishes 
to  take  fa  thia  proceeding  At  the  oondaaion 
of  that  period  the  Dtotrict  shaU  notify  the 
Office  of  llBttinga  and  Appeals  whether  it 
wi^s  its  leqaeat  far  a  temporary  exception 
to  be  disaitoed  wtthoot  preindica  to  a  later 
lefiling.  fa  the  event  the  District  acquiesces  fa 
a  disaiissal  of  that  aatare.  this  fateriocutoiy 
Order  will  beooma  tte  final  Order  fa  the 
present  exception  proceeding. 

It  is  therefore  ordered  that  Thm  District  el 
CoiumbM  ahaU  notify  die  Office  of  Hearings 
and  Appeals  fa  writing  withfa  ten  days  of  the 
date  of  thia  Order  wfaedier  (i)  it  wishes  the 
Application  far  Temporary  Exception  which 
it  filed  on  Jafy  1&  1979  to  be  dismissed 
without  prefudice  to  a  reeling  at  a  later  data; 
(it)  it  wishes  to  submit  comments  with 
respect  to  the  analytic  criteria  discussed  fa 
the  Decision  accompanying  this  Order,  or  (iii) 
it  wishes  to  subaait  further  data  which  wiU 
oiable  the  Office  of  Hearings  and  Amieala  to 
decide  its  request  for  Temporary  Exception 
on  the  basis  of  the  criteria  discussed  in  the 
Decision  accompanying  this  Order. 

Dated:  October  U.  1978l  9mm9 

Mehrin  Goldstein.  Mnoto' 

Director,  Office  of  Hearings  and  Appeals.  j*"*"* 
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—Continued 
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^^•Soma  of  the  volumes  delivered  to  Jobbers  may  not  have  been  actually  deTivered  to  the  dty  or  metropolrtan  area  in  ques- 

«Ooat  not  naoaatai«y  induda  an  ouHals  supplied  by  Independents  and  jobben. 
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,T^  •"  "™  «*J™es  oeavered  to  jobbers  may  not  have  been  actua  ly  delwered  to  the  city  or  matroooHtan  area  in  n..o«ti/»  """«;»• 

•D0«  not  necessarily  «*xJe  all  outlets  suppted  by  independents  and  jobber,     "  ™  ="*  "  "*"0P°«»"  a^ '"  »««»" 

V^  "™»«>Wl'ed  the  largest  volurnes  of  gasoline  to  the  metropolitan  area  in  question  durino  June  iflTO  .rrn^  .:     .       ... 

order  by  the  relative  volume  of  gasoline  supplied.  quesnon  ounng  June  1979,  accordng  to  the  information  furnished  to  us  in  this  proceeding.  They  are  listed  in 


ltb>m  t.—Estimatecf  June  Alhxatlon  Fractions  of 
Mefor  Gasoline  SuppSera 


Talrfe  ^.—Estimated  June  Allocation  Fractions  of 
Mifior  Gasoline  Suppliers— ConOnuaii 


Estimated 
fraction' 


Tal>le  7.— June  1979  Deliveries  as  a  Percentage  of 
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■These  June  aUocatton  fractions  nvere  anticipated  diving 
the  month  of  May. 

'Denotes  the  15  largest  suppliers  of  gasoline  m  tha  Untied 
States  during  June  1979. 

Tal>le  7.— June  1979  Deliveries  as  a  Percentage  of 
Supply  Obligation  (Deffvery  Fraction),  by  Suppter* 
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'Since  tha  Juna  1979  supply  oblgalona  ««•  (.„.«»„ 
*»tog  tie  month  of  May.  actual  supply  obSgaSor*  nwy  have 

been  slighlly  dflerent  However,  It  a  unlkaly  8M  Sta  acturi 
and  astknatad  Igures  ware  signllicanay  dMarant 

'DMdsd  by  estimated  June  1979  aivply  obigaSon. 

•Denote  the  15  largest  ampSara  of  gaaolna  to  fia  Ur«ad 
Slaiaa  during  Juna  1979. 
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January  2, 198a 

Interim  Dedaion  and  Order  of  the 
Department  of  Energy 

Name  of  Petitionen  District  of  Columbia. 

Date  of  Filing:  July  18. 1979. 

Case  Number  DEN-8329. 

Earlier  today  the  OfRce  of  Hearings  and 
Appeals  issued  a  Proposed  Decision  and 
Ot6et  with  respect  to  an  Application  for 
Exception  filed  by  the  District  of  Columbia.  In 
that  Proposed  Decision,  we  tentatively 
concluded  that  an  exception  should  be 
approved  which  would  increase  the  volume 
of  gasoline  supplied  to  the  District  of 
Columbia  in  any  given  month  if  the  District 
demonstrated  that  certain  criteria  had  been 
satisfied.  These  criteria  were  initially  set 
forth  in  an  Interlocutory  Decision  and  Order 
issued  to  the  District  on  October  12, 1979. 
District  of  Columbia.  3  DOE  Par.  —  (October 
12, 1979).  For  the  reasons  set  forth  in  the 
Interlocutory  Order  and  the  Proposed 
Decision  and  Order,  it  is  our  fudgment  that 
the  residents  of  the  District  experienced  a 
gross  inequity  and  an  unfair  distribution  of 
burdens  during  the  months  of  June  and  July 
when  the  District  received  considerably  less 
gasoline  than  the  national  average.  In  order 
to  ease  the  burdens  which  the  residents  of 
the  District  would  again  experience  if  a 
similar  situation  were  to  develop,  we 
tentatively  concluded  that  a  mechamism 
should  be  developed  which  would  provide  for 
an  immediate  Order  increasing  the  volume  of 
gasoline  supplied  to  the  District  under  certain 
circumstances.  For  the  reasons  set  forth  in 
the  Proposed  Decision  and  Order,  we 
determined  that  such  an  order  should  be 
issued  if  the  daU  presented  to  the  Office  of 
Hearings  and  Appeals  indicated  that 


(ANO  anticipated  gasoline  delivery  data 
demonstrates  that  the  District  will  experience 
a  reduction  in  gasoline  supplies  during  the 
month  in  question  whidi  is  at  least  5  percent 
more  than  the  nationwide  reduction  in 
gasoline  supplies,  when  compared  nvith 
actual  volumes  delivered  during  the 
corresponding  month  of  1978;  or  (ii)  the 
weighted  average  allocation  fraction  of  the 
stqipUers  to  the  District  is  at  least  3  percent 
lower  than  the  average  allocation  fraction  for 
the  entire  United  SUteo;  and 

(B)(i)  at  least  SO  percent  of  all  retail  outlets 
in  the  District  sold  gaooline  for  5.5  hours  per 
day  or  less  during  at  least  75  percent  of  dajro 
Included  in  a  recent  sample  period  of  at  least 
four  days:  and  (ii)  at  least  SO  percent  of  all 
retail  outlets  in  the  District  experienced  a 
significant  gasoline  line  at  least  once  during 
75  percent  of  the  days  included  in  a  recent 
sample  period  of  at  least  four  days.  For  the 
purpose  of  diis  criterion,  a  significant 
gasoline  Ihie  is  deffaied  as  a  gasoline  line  in 
which  at  least  eight  vehicles  are  awaiting 
service  for  each  aide  of  a  service  island  that 
is  open  at  the  retail  outlet  in  question. 

The  Proposed  Dedsion  contemplates  that 
an  immediate  Order  will  be  issued  increasing 
the  allocation  of  gasoline  to  the  District  if 
these  specific  criteria  are  satisfied  in  any 
given  month.  &ich  an  Order  would  increase 
the  allocation  of  gasoline  to  the  District  by  a 
ipintminn  of  fivo  percent,  and  would  apply  for 
only  one  month.  After  reviewing  this  matter, 
we  have  concluded  that  an  Interim  Decision 
and  Order  should  also  be  approved  in  order 
to  implement  the  relief  set  forth  in  the 
Proposed  Decision  on  an  immediate  basis. 

Under  the  provisions  of  Section  205.e0(a)  of 
the  DOE  procedural  regulations,  the  Office  of 
Hearings  and  Appeals  is  required  to  consider 
the  following  factors  in  determining  whether 
an  Interlocutory  Order  should  be  issued: 

(i)  The  probability  that  exception  relief  will 
ultimately  be  granted; 

(ii)  The  harm  an  applicant  is  likely  to  incur 
unless  exception  relief  is  approved 
immediately;  and 

(iii)  The  harm  other  persons  are  likely  to 
incur  if  the  Interim  Order  is  issued. 

We  believe  that  a  consideration  of  these 
factors  leads  to  the  conclusion  that  an 
Interim  Order  should  be  approved  in  this 
case.  For  the  reasons  set  forth  in  the 
Proposed  Decision,  we  believe  there  is  a  very 
strong  likelUiood  that  exception  relief  will 
ultimately  be  granted  to  the  District.  We  are 
also  persuaded  that  the  residents  of  the 
District  might  well  be  unfairly  harmed  unless 
exception  relief  is  approved  immediately.  In 
view  of  the  recent  embargo  on  crude  oil 
produced  in  Iran  and  the  unstable  worldwide 
crude  oil  supply  situation,  it  is  conceivable 
that  serious  gasoline  shortages  will  again 
develop  in  the  near  future.  Tlie  District  has 
submitted  data  in  the  exception  proceeding 
which  convincingly  demonstrates  that  it 
suffered  an  unfair  distribution  of  biuxiens 
earlier  this  year.  The  District  should  not 
again  be  forced  to  incur  the  burdens  which  it 
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experienced  in  the  past  without  adequate 
redress.  Under  the  circumstances  and  in  view 
of  the  data  submitted  by  the  District  and  the 
tentative  findings  reached  in  the  Proposed 
Decision  and  Order,  we  have  concluded  that 
an  Interim  Order  should  be  issued  in  this 
case. 

It  is  therefore  ordered  that:  (1)  The 
provisions  of  this  Order  are  effective 
immediately. 

(2)  Notwithstanding  any  contrary 
provisions  of  the  regulations  of  the 
Department  of  Energy,  a  Supplemental  Order 
will  be  issued  increasing  the  monthly  motor 
gasoline  allocation  of  the  District  if  the 
District  demonstrates  that  each  of  the 
following  criteria  have  been  satisfied  at  any 
time  during  the  month  in  question: 

(a)(i)  Anticipated  gasoline  delivery  data 
indicates  that  the  District  will  experience  a 
reduction  in  gasoline  supplies  during  the 
month  in  question  which  is  at  least  5  percent 
more  than  the  national  reduction  in  gasoline 
supplies,  when  compared  with  actual 
volumes  delivered  during  the  corresponding 
month  of  1978;  or 

(ii)  The  weighted  average  allocation 
fraction  of  the  suppliers  to  the  District  is  at 
least  3  percent  lower  than  the  average 
allocation  fraction  for  the  entire  United 
States  for  that  month. 

(b)(i)  At  least  50  percent  of  all  retail  outlsis 
in  the  District  sold  gasoline  for  5.5  hours  per 
day  or  less  during  at  least  75  percent  of  the 
days  on  which  they  were  open  that  are 
included  in  a  recent  sample  period  of  at  least 
four  days;  and 

(ii)  At  least  60  percent  of  all  retail  outlets  m 
the  District  experienced  a  significant  gasoline 
line  at  least  once  during  75  percent  of  the 
days  included  in  a  recent  sample  period  of  at 
least  four  days.  For  the  purpose  of  this 
criterion,  a  significant  gasoline  Une  shall  be 
defined  as  a  gasoline  line  in  which  at  least 
eight  vehicles  are  awaiting  service  for  each 
side  of  a  service  island  that  is  open  at  the 
retail  outlet  in  question. 

(3)  The  Supplemental  Order  referred  to  in 
Paragraph  (2):  (i)  Shall  be  issued  within  5 
business  days  after  the  Office  of  Hearings 
and  Appeals  possesses  information  which 
demonstrates  that  the  criteria  set  forth  in 
Paragraph  (2)  have  been  satisfied; 

(ii)  Shall  apply  only  to  the  month  in  which 
it  is  issued;  and 

(iii)  Shall  increase  the  monthly  allocation 
of  every  retail  outlet  in  the  District  by  5 
percent,  or  by  the  percentage  necessary  to 
bring  the  District  to  the  nationwide  deUvery 
percentage,  whichever  is  greater  or  shall 
implement  other  comparable  relief. 

(4)  If  the  District  requests  that  a 
Supplemental  Order  be  issued  and  the  Office 
of  Hearings  and  Appeals  concludes  that  the 
District  has  not  satisfied  the  criteria  set  forth 
in  Paragraph  (2)  above,  the  Office  of  Hearings 
and  Appeals  shall  notify  the  District  of  this 
conclusion  in  writing  and  shall  indicate  the 
basis  for  this  conclusion. 

(5)  If  the  District  files  a  request  for  the 
issuance  of  a  Supplemental  Order  during  the 
first  ten  days  of  any  given  month,  the  Office 
of  Hearings  and  Appeals  may  in  its  discretion 
hold  the  application  in  abeyance  until  the 
eleventh  day  of  the  month.  Any  such 
determination  to  hold  the  application  in 


abeyanoo  pursuant  to  this  Paragraph  shall  be 
based  on  a  finding  that  Uie  aggregate  data 
available  for  the  analysis  of  the  request  will 
be  substantially  enhanced  by  the  additional 
material  to  be  furnished  to  the  DOE  by  the 
eleventh  day  of  the  month. 

(6)  As  a  condition  to  receiving  exception 
relief  pursuant  to  the  Supplemental  Order 
Referred  to  in  Paragraph  (3),  the  District  shall 
demonstrate  that  it  has  made  a  concerted 
effort  to  alleviate  gasoline  supply  shortages 
through  the  means  available  to  it. 
Consequently,  any  request  for  the  issuance  of 
a  Supplemental  Order  shall  contain  evidence 
that  the  District: 

(i)  Has  rationally  distributed  all  set-aside 
volumes  of  gasoline  available  to  it; 

(ii)  Has  instituted  measures  which  are 
designed  to  reduce  gasoline  lines,  such  as 
odd-even  gasoline  purchase  plans;  and 
(iii)  Has  attempted  without  success  to 
obtain  additional  gasoline  supplies  directly 
from  the  major  gasoline  suppliers  to  the 
District. 

(7)  This  Order  is  based  on  the  presumed 
vaUdity  of  statements,  allegations,  and 
documentary  material  submitted  by  the 
petitioner  in  connection  with  its  Application 
for  Exception.  It  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  exception 
apphoation  is  incorrect.  The  DOE  may  also, 
by  further  Order,  direct  appropriate 
adjustments  or  remedial  action  by  the 
appiioent  if  the  determination  reached  in  the 
final  Dedsion  and  Order  issued  with  respect 
to  the  Application  for  Exception  should  differ 
from  the  determination  reached  in  the 
Proposed  Decision  and  Order. 

(8)  This  Order  shall  remain  in  effect 
pending  further  Order  of  the  Office  of 
Hearings  and  Appeals  or  until  the 
Department  of  Energy  issues  a  fmal  Decision 
and  Order  with  respect  to  the  Application  for 
Exception  filed  by  the  petitioner. 

(9)  This  is  an  Interlocutory  Order  subject  to 
appeal  only  upon  the  issuance  of  a  fmal 
Decision  and  Order  in  this  matter. 

Dated:  January  2, 1980. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  80-681  Filed  1-9-80;  8:45  am] 
MLUNG  CODE  S450-01-H 


2293 


2296 


Federal  Register  /  Vol.  45,  No.  7  /  Thursday.  January  10. 1980  /  Proposed  Rules 


.---"£, 


Thursday 
January  10,  1980 


Part  V 


Department  of 
Transportation 


Federal  Highway  Administration 

Urban  Mass  Transportation  Administration 

Interstate  System  Withdrawal  and 
Substitution;  Proposed  Revisions 


Fedetal  Register  /  Vol.  45.  No.  7  /  Thursday.  January  10.  1980  /  Proposed  Rules 


2296 


Federal  Register  /  Vol  45,  No.  7  /  Thursday.  January  10. 1980  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATK>N 

Federal  Highway  Admlnistratioft 

Urban  ItaM  Transportation 
Administration 

23  CFR  450  and  476 
[FHWA  Docket  Na  7»-29] 

Interstate  System  Withdrawal  and 
Sul»stitution;  Proposed  Revisions 

AQENOES:  Federal  Highway     ! 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA).  DOT. 
ACTIOM:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Highway 
Administration  (FHWA)  and  the  Urban 
Mass  Transportation  Administration 
(UMTA)  request  comments  on  proposed 
revisions  to  the  regulations  on  the 
withdrawal  of  certain  nonessential 
Interstate  highway  routes  from  the 
Interstate  System  and  on  the  use  of 
funds  thus  authorized  for  substitute 
highway  or  nonhighway  public  mass 
transit  projects.  These  revisions  are 
being  proposed  to  comply  with  the 
provisions  of  the  Federal-Aid  Highway 
Acts  of  1976  and  1978. 

DATES:  Comments  must  be  received  on 
or  before  March  10, 1980. 
AOORCSS:  Submit  written  comments  to 
FHWA  Docket  No.  7»-2g.  Federal 
Highway  Administration.  Room  4205, 
HCC-10. 400  Seventh  Street,  SW., 
Washington.  D.C.  2059a  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.sL  and  4:15  p.ni.  ET. 
Kiooday  through  Friday.  Those  desiring 
notlHcation  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

RM  RMTHOI  MFONMATION  CONTACT: 

Mr.  L  A.  Staron.  Chief,  Interstate 
Reports  Branch.  Office  of  Engineering 
(202/426-0404)  of  Mr.  Frank  Calhoun, 
Attorney,  Office  of  the  Chief  Counsel 
(202/428-0761)  in  the  Federal  Highway 
Administration  (FHWA),  or  in  the  Urban 
Mass  Transportation  Administration 
(UMTA).  Mr.  Richard  White.  Office  of 
Transit  Assistance  (202/472-«997)  or  Mr. 
John  Collins,  Attorney,  Office  of  the 
Chief  Counsel  (202/426-1907),  all  at  400 
Seventh  Street.  SW..  Washington.  D.C 
20590.  The  FHWA  hours  are  from  7:45 
a.m.  to  4:15  p jn.  and  UMTA  hours  are 
from  8:30  ajn.  to  5  p.m.  ET,  Monday- 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  brief  outline  of  the 
Interstate  transfer  process  under  this 


proposed  regulation.  More  detafled 
information  can  be  found  elsewhere  in 
this  preamble  and,  of  course,  in  ttie 
proposed  regulation  itself. 

Uncompleted  or  planned  highways  on 
the  Interstate  System  in  and  near 
urbanized  areas  can  be  withdrawn  and 
their  funding  entiUements  can  be 
transferred  to  other  transportation 
projects  under  the  Interstate  transfer 
provisions  first  enacted  in  the  Federal- 
Aid  Highway  Act  of  1973.  States  and 
local  Jurisdictions  can  use  these  transfer 
provisions  to  resolve  controversial 
Interstate  projects  and  accommodate 
revised  plans  for  providing  urban 
transportation.  Involved,  basically,  are 
two  major  steps:  the  withdrawal  of  a 
nonessential  segment  of  the  Interstate 
System,  and  the  substitution  of  highway 
and/or  transit  projects  to  serve  the  area 
that  would  have  been  served  by  the 
withdrawn  segment. 

In  order  to  be  considered  for 
withdrawal,  a  segment  of  die  Interstate 
System  must  be  within  an  urbanized 
area  or  partially  within  an  urbanized 
area  with  portions  outside  and  in  close 
proximity  to  the  same  area.  The  segment 
can  also  pass  through  and  connect 
urbanized  areas  in  a  State.  Specifically 
excluded  are  segments  added  to  the 
System  after  May  5, 1976,  as  substitutes 
for  segments  withdrawn  under  23  U.S.C 
103(e)(2).  Also  excluded  are  open  to 
traffic  segments,  toll  roads  incorporated 
in  the  System,  and  routes  which  were 
added  to  the  System  under  23  U.S.C.  139. 
Further,  the  approval  of  any  new 
bterstate  withifrawals  is  not  permitted 
after  September  3a  1983. 

The  withdrawal  request  is  a  joint 
sobniittal  of  the  Governor  and  local 
governments  within  whose  jurisdiction 
the  Interstate  segment  would  have  been 
located  and  must  include,  for  the  portion 
of  segments  within  an  urbanized  area, 
the  concurrence  of  the  metropditan 
planning  organization  (MPO) 
representing  the  principal  elected 
officials  of  the  area.  The  withdrawal 
sponsors  must  provide  assurance  that  a 
toll  road  will  not  be  constructed  in  the 
traffic  corridor  which  would  have  been 
served  by  the  segment.  The  request 
should  be  submitted  to  FHWA  and 
UMTA  Um)ugh  the  FHWA  Division 
Administrator  in  the  State  involved 

The  principal  Federal  decision  in  an 
Interstate  withdrawal  is  the 
determination  that  the  segment  is  not 
essential  to  completion  of  a  unified  and 
connected  Interstate  System. 

Joint  approval  of  a  withdrawal  by  the 
Federal  Highway  and  Urban  Mass 
Transportation  Administrators 
authorizes  an  amount  from  general    . 
funds  of  the  U.S.  Treasury  to  be 
appropriated  for  substitute  prefects 


serving  the  same  area.  The  amount  is 
computed  from  the  Federal  share  for 
completion  of  the  segment,  as  shown  in 
the  latest  Interstate  Cost  Estimate  (ICE) 
approved  by  Congress,  and  is  adjusted 
up  or  down  according  to  price  trends  in 
Federal-aid  highway  construction.  This 
adjustment  continues  for  unobligated  . 
funds  up  to  the  point  that  each 
substitute  project  under  the  withdrawal 
is  approved,  until  the  balance  of  funding 
authorized  by  the  withdrawal  is  fully . 
obligated. 

General  fund  appropriations  for 
substitute  projects  are  provided  by  Act 
of  Congress  on  an  annual  basis.  The 
unused  substitute  funds  authorized  by 
the  withdrawal  are  adjusted  quarterly 
for  escalation  (or  deescalation).  The 
adjustments  are  based  on  changes  in  the 
highway  construction  price  index.  The 
authorizations  created  by  withdrawals 
remain  in  force  until  expended  (unless 
the  project  deadlines  are  not  adhered 
to). 

Substitute  funds  may  be  used  in  any 
combination  for  a  wide  variety  of 
highway  and  public  mass  transit 
projects.  The  Federal  share  for  the 
projects  chosen  will  be  85  percent  of  the 
project  cost.  Highway  projects  are  street 
and  highway  improvements  on  or 
serving  any  of  the  Federal-aid  systems 
described  in  23  U.S.C.  103.  Transit 
projects  include  any  undertaking  to 
developi,  improve,  or  purchase  public 
mass  transit  facilities  or  equipment 
(with  the  exception  of  operating 
assistance),  such  as  construction  of  bus 
and  rail  transit  facilities  and  purchase  of 
bus  and  rail  rolling  stock,  and  other 
transporiation  equipment. 

The  1978  Federal-Aid  Highway  Act 
imposes  two  critical  time  limitations 
concerning  substitute  projects. 
Substitute  projects  must  receive  Federal 
approval  by  September  30. 1983,  and 
(providing  sufficient  Federal  funds  are 
available)  be  under  construction  or 
under  contract  for  construction  by 
September  30, 1988.  To  meet  the  first 
time  limitation,  the  proposed  regulations 
call  for  the  submission  of  a  concept 
program  which  identifies  the  proposed 
substitute  projects  to  be  approved.  This 
concept  program  should  be  developed 
by  the  KOK)  of  the  urbanized  area  (for 
diose  projects  in  or  serving  that 
urbanized  area)  or  by  the  jurisdiction 
served  by  a  project  (for  those  projects  in 
or  serving  the  nonurbanized  area 
corridor).  The  concept  program  should 
be  submitted  by  the  Governor  or  his/her 
designee  to  the  Federal  Highway 
Administrator.  The  Urban  Mass 
Transportation  Administirator  and  the 
^  Federal  Highway  Administrator  act 
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Jointly  hi  the  review  and  approval  of 
concept  programs. 

The  second  time  limitation  involves 
the  actual  implementation  of  substitute 
inojects  and  is  therefore  dependent  on 
the  availability  of  Federal  funding  and 
the  completion  of  any  required 
preliminary  steps  such  as  public 
hearings,  environmental  Impact 
statements,  final  design,  etc.  Subject  to 
the  deadlines  and  funding  availability, 
projects  may  be  advanced  for  obligation 
of  Federal  funds  immediately  or  as  they 
individually  become  ready. 

Governors  or  their  designees  submit 
applications  for  nonhighway  transit 
projects  to  the  appropriate  Urban  Mass 
Transportation  Administration  (UMTA) 
Regional  Office  and  for  highway 
projects  to  the  Federal  Highway 
Admhiistration  (FHWA)  Division  Office. 

Transit  project  applications  are 
developed  by  transit  officials  for  the 
area  or  by  local  governments  in 
connultation  with  the  transit  officials. 
Highway  projects  are  developed  by  the 
State  or  local  officials  responsible  for 
the  highway  system  and  type  of 
improvement  involved  Urt>anized  area 
(50,000  or  more  population)  projects 
must  be  based  on  the  urban 
transportation  planning  process  for  the 
area  and  must  be  selected  by  the 
metropolitan  planning  organization  and 
endorsed  hi  an  annual  element  of  a 
Transportation  Improvement  Program 
(TIP/AE).  Projects  outside  an  urbanized 
area  must  have  the  concurrence  of  the 
responsible  officials  of  the  local 
Jurisdictions  in  which  the  projects  are 
located.  Substitute  highway  projects, 
however,  need  not  be  processed  through 
the  annual  statewide  program  of 
Federal-aid  highway  projects. 

Substitute  project  requests  for  Federal 
authorization  to  proceed  or  for  grant 
approval  are  processed  in  the  same 
manner  as  similar  projects  programmed 
under  normal  FHWA  procedures  (for 
highway  projects)  and  UMTA 
procedures  (for  nonhighway  public  mass 
transit  projects). 

Leghilative  Background 

These  proposed  regulations  will 
implement  sections  109, 110(a)  and  111 
of  the  Federal-Aid  Highway  Act  of  1976 
(90  Stat.  425).  section  107  of  Uie  Federal- 
Aid  Highway  Act  of  1978  (92  Stat  2689) 
and  section  2  of  the  Interstate  System 
amendments  (93  Stat  1075).  These 
sections  amended  the  Interstate 
withdrawal  and  substitution  provisions 
of  title  23.  which  were  added  by  the 
Pederel-Aid  Highway  Act  of  1973  and 
amended  by  die  Federal-Aid  Highway 
Amendments  of  1974.  The  substitution 
provisions  enacted  by  die  1973  Act  were 
implemented  by  r^ulati<xis  proposed  <m 


March  11, 1974  (39  FR  9522),  issued  on 
June  12, 1974  (39  FR  20658. 23  CFR  Part 
476).  and  amended  on  November  8, 1974 
(39  FR  39650). 

Section  103(e)(2)  of  tide  23,  U.S.C 
permitted  die  wiUidrawal  of  an 
Interstate  route  and  the  designation  of 
other  routes  on  the  System  (Howard- 
Cramer  ti-ansfer).  The  1973  Act  provided 
for  withdrawal  of  any  Interstate  route  or 
portion  thereof  selected  and  approved 
"prior  to  the  enactment  of  this 
paragraph."  Section  109  of  die  1976  Act 
amended  this  provision  to  make  a 
Howard-Cramer  substitiition  available 
to  any  routes  added  later  to  the 
Interstate  System,  and  provided  diat  any 
State  receiving  Interstate  mileage  under 
section  103(e)(2)  must  construct  it  as 
part  of  the  Interstate  System  and  may 
not  request  s  withdrawal  of  this  mileage 
under  23  U.S.C  103(e)(4).  This  provision 
was  amended  by  section  107  of  the  1978 
Act  to  prohibit  the  designation  of  any 
new  Interstate  routes  under  section 
103(e)(2)  after  die  date  of  enactment  and 
to  provide  full  Interstate  funding  to  all 
previously  designated  routes. 

Section  103(e)(4)  of  tide  23.  U.S.a,  as 
amended  by  section  110(a)  of  die  1976 
Act  permits  the  withdrawal  of  an 
Interstate  route  and  the  substitution  of 
highway  and  transit  projects.  Prior  law 
allowed  only  mass  transit  projects  to  be 
substituted.  Section  110(a)  also  amended 
section  103(e)(4)  to  permit  the 
withdrawal  not  only  of  a  route  or 
portion  thereof  within  an  urbanized  area 
as  allowed  under  prior  law.  but  also  one 
which  passes  through  cmd  connects 
urbanized  areas  wiUun  a  State.  It  further 
provided  that  the  imobligated  portions 
of  a  State's  apportionment  be  reduced  in 
the  proportion  that  the  cost  to  complete 
the  withdrawn  route  bean  to  the  cost  of 
all  Interstate  routes  as  reflected  in  the 
latest  approved  Interstate  cost  estimate. 
This  one-time  reduction  would  occur  at 
the  time  of  the  approval  of  the 
vtrithdrawal  action.  Under  prior  law,  the 
apportionment  was  reduced  by  a  dollar 
amount  equal  to  the  Federal  share  of  the 
substitute  project  as  such  share  became 
a  contractual  obligation  of  die  United 
States. 

Section  110(a).  to  maintain  the  buying 
power  of  substitute  funds,  also  amended 
the  way  changes  hi  construction  costs 
are  taken  into  account  These 
adjustments  will  be  applied  at  the  time 
of  approval  of  die  substitute  project  or 
die  date  of  enactment  of  the  section. 
May  5, 197a  whichever  is  later,  radier 
than  at  the  time  of  withdrawal  as 
provided  hi  section  125  of  the  Federal- 
Aid  Highway  Amendments  of  1974. 

Finafiy,  section  110(a)  provided  fw  the 
retroactive  application  of  the  various 
changes  dis<^sed  herein  to 


withdrawals  approved  prior  to  the 
enactment  of  die  section. 

Section  111  of  the  1976  Act  amended 
the  Howard-Cramer  provision,  23  U.S.C 
103(e)(2),  by  providing  diat  die 
nationwide  aggregate  of  costs  of 
substitute  projects  shall  not  exceed  the 
nationwide  aggregate  of  costs  of 
withdrawn  routes,  with  the  costs  of 
those  routes  withdrawn  after  the  1972 
Interstate  Cost  Estimate  computed  on 
the  basis  of  costs  appearing  in  the  1972 
estimate  adjusted  to  the  date  of 
enactment  of  this  Act  May  5. 197B,  or 
the  date  of  withdrawal,  whichever  is 
later.  In  the  case  of  routes  withdrawn 
prior  to  the  1972  estimate,  the  costs  are 
computed  on  the  basis  of  the  latest  cost 
estunate  hi  which  the  withdrawn  routes 
appear,  adjusted  to  May  5, 197a  This 
amendment  was  appUed  to  all 
withdrawals  approved  under  section 
103(e)(2)  and  also  to  die  withdrawals  hi 
California  approved  on  August  30 1965. 
Section  107(a)(1)  of  die  1978  Act  farther 
amended  the  Howard-Cramer  provision 
by  providing  full  Interstate  funding  for 
route  segments  added  under  23  U.S.C 
103(e)(2). 

Section  107(a)(1)  also  eluninated  die 
previous  provision  for  redesignating 
additional  Interstate  System  mileage  to 
compensate  for  the  wididrawn  mileage 
by  prohibiting  any  addition  to  the 
Interstate  System  after  the  date  of 
enactment  of  the  1978  Act 

Section  107(a)(2)  of  die  1978  Act 
changed  the  maximum  Federal  share  on 
substitute  projects  to  85  percent  The 
funding  ratio  was  previously  based  on 
the  provisions  of  23  U.S.C  120 
applicable  to  the  highway  program  of 
which  the  substitute  project  would  be  a 
part  or,  for  nonhighway  mass  transit 
projects,  that  specified  in  Section  4  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended. 

Section  107(b)  of  die  1978  Act 
establishes  time  limits  for  withdrawals 
and  substitute  project  approvals. 
Withdrawals  must  receive  approval  by 
September  30, 1983,  unless  at  the  time  of 
enactment  of  the  1978  Act  the  route  was 
under  judicial  hijunction  prohibiting 
construction.  Substitute  projects  must 
also  receive  approval  by  September  3a 
1983. 

Section  107(e)  of  die  1978  Act 
establishes  a  time  limit  on  substitute 
project  bnplementation.  Substitute 
projects  must  be  under  construction  or 
under  contract  for  construction  by 
September  30, 198a  provided  sufficient 
Federal  funds  are  available.  Approval 
will  be  withdrawn  from,  and  no  funds 
win  be  eppropriated  for,  substitute 
projects  not  meeting  this  requirement 

Section  2  <rf  the  Interatate  System 
amendments  (Pub.  L  00-144)  (mhibits    ' 
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the  SecMtary  bom  approving  tkft 
withdrawal  of  aay  iwOft  or  po?ti«i 
thefwf  widM  th»  pnwiiibna  of  23  U&C 
10a|B«4>  aftw  Saplamhw  » lagft  which 
was  opente  tMBc  baion  &•  4cla  of  tha 
proposed  wttfuli  aiwat 

A  rtslsiki  aitphination  of  the  varieua 
revisiona  of  Part  47t  aa  a  result  of  tha 
abova  ■■aiiHrnimtt  ieUowa. 


Part  47B,  Subpart  A 

Subpart  A.  whidi  ooatsins  definitiooa, 
is  amendad  to  add  or  delete  oertaia 
definitioaa  necaaaitated  by  the  1976  Act. 
1878  Act.  aad  receot  amendments  to  23 
U.&a  VOktm  made  by  Pub.  L  96-144. 

The  tenn  "initial  basic  oonatroction" 
ia  only  used  in  &ibpart  B  of  tha 
regulationa.  Since  Subpart  B  is  to  be 
deleted  l^  this  proposal,  the  definition 
nvill  no  longer  be  necessary. 

Tli0  «|aftniMnn  of  "respoosible  local 
offldala"  baa  been  expanded  because  of 
tha  apiyM*i""»  to  23  U.S.C  103(e)(4)  in 
section  110(a)  of  the  1978  Act  wbich 
pennitted  the  withdrawal  of  a  route 
within  an  urbanized  area  or  "vrfaich 
passes  *fcw»«gh  and  rx/,nni>irt»  urbanized 
areas  within  a  State."  Under  the 
iiTt)pn<^^^j  laaguaga,  part  of  the 
withdrawn  route  could  be  outside  of  the 
urbanized  area;  accordingly,  there  is  a 
need  for  die  responsible  local  offidflls  of 
rural  areas  and  urban  areas  not  within 
an  urbanized  area  to  be  involved  in  the 
withdrawal  The  de&utioa  has  been 
revised  to  iaduda  these  officials. 

The  definitien  of  "nonhighway  public 
mass  transit  project"  has  been  modified 
to  eliminate  the  requirement  that 
projects  '*must  be  included  in  and 
related  to  a  program  for  the 
devekipment  or  improvemettt  of  an 
urban  public  mass  transit  system."  This 
transit  development  program 
requirement  was  superseded  by  the  TIP 
requirement  under  23  CFR  450C  and  48 
CFR613& 

A  definition  of  "substitute  highway 
project"  has  been  added  because  of  the 
amendment  in  section  110(a]  of  the  1976 
Act  which  permitted  use  of  the 
sidistitute  funds  for  any  project 
authorized  under  "any  highway 
assistance  program  under  section  103" 
of  title  23  as  well  as  for  "public  mass 
transit  projects."  or  both  highway  and 
transit  projects.  The  definition  of  the 
latter  terms  remains  unchanged  As 
defined,  "substitute  highway  project" 
means  any  project  wUch  is  eli^le 
under  the  regular  Federal-aid  highway 
pro-am  and  which  ie  on  or  serving  any 
of  the  Federal-aid  systems  described  in 
23  U.S.C  loa 

A  substitute  highway  project  also  may 
include  the  construction  of  exclusive  or 
preferential  bua  lanes,  highway  traffic 
control  davicas,  bus  passenger  loading 


areas  aad  faolMltai  ttncbdingaktllan). 
and  frii«B  and  canklw  parting  faciUties 
t»  aerve  boa  aod  otiber  pdbbc  maaa 
transportation  passengers.  (Sea  29 
U.S.CIH2fa)ri)^) 

Another  term  added  is  "base  cost 
year."  Thto  letm  t»  neoessarjr  because 
under  sectkm  110(a)  and  Itlfa)  of  the 
1970  Act,  the  amounts  avaflaMs  for 
snbstitution  are  based  on  Ihterstate  cost 
estbnates  of  various  3fear8  C1905. 1908, 
197a  etc.).  each  of  which  reflects  a 
specific  period  of  price  experience.  The 
amounts  available  under  previous 
legislation  could  not  exceed  the  cost 
<prliiH«d  in  the  1972  cost  estimate. 
I&creased  or  decreased  bctfed  on 
changes  ta  the  coat  oi  construction.  The 
"base  cost  year"  for  an  Interstate  cost 
estimate  is  the  calendar  year  specified 
in  the  Interstate  Cost  Estimate  manual 
for  that  eatimata  Fbr  vcan^.  the  base 
cost  year  for  tibe  1972  eatimBte  ia  1970. 

The  VKJt^s  regulations  contain  no 
dbfinitloa  of  "ooncurrence."  In 
adsshiistarfag  these  regulations  a 
number  of  questions  arose  as  to  the 
varying  forma  and  degrees  of 
concmrencea  on  withdrawals  and 
substitutions  making  review  of  the 
proposals  difficult  Accordingly,  it  was 
fell  diat  the  regulations  should  specii^ 
what  constitutes  concurrence. 
"Connirrence"  is  proposed  to  mean 
written  agreement  which  is  currently 
binding  OQ  the  local  governments 
concerned  and  which  addresses  the 
specific  proposal  being  submitted  for 
approval  In  urbanized  ateaa  this 
concurrence  must  be  sui^lemented  by  a 
written  agreement  which  is  currently 
binding  on  the  responaiUe  local  officiala 
of  the  urbanized  area  and  whidh 
addresses  tibe  specific  prqposal 
submitted  for  approval 

A  definition  (A  "open  to  traffic"  has 
been  added  because  of  recent 
amendments  to  29  U.S.Q  103(e)(4)  made 
by  Pub.  L  98-144  whid)  prohibits  the 
Secretary  finm  wididrawing  open  to 
traffic  segments  under  the  provisions  of 
section  103(e)(4)  after  September  30, 
1979.  The  definition  proposed  is  similar 
to  that  which  is  commonly  used  by 
FHWA  in  describing  the  Interstate 
System  status  of  development  for  routes 
that  have  been  completed  to  the  extent 
that  the  route  section  has  been  opened 
to  traffic  and  for  existing  freeway 
segments  that  were  incorporated  in  the 
System.  This  does  not  include  segments 
of  ^dsting  hi^way  facilitiea  that  are 
presently  acting  as  Ae  Interstate 
^avelted-way  but  are  uUimatdy 
plowed  to  be  replaced  entirely  by  a 
new  facility  on  a  new  location. 


Subpart  R 

Subpart  B  of  the  existing  regofalioBa  is 
deleted  since  the  retjufrements  of  tfmf 
subpart  have  been  met  Subpart  B 
required  that  States  provide  certain 
information  to  the  Secretary-  by  ftme  17» 
1974.  and  nurv  detailed  hiformatfon  bf  ^ 
July  1. 197S.  This  information  was  hi 
relation  to  foterstate  segments  fbr  which 
the  State  hi^iway  departments  had  not 
received  Federal  Hl^way 
Administratfon  aufliorization  to 
advertise  for  bids  for  the  fh^t  major 
construction  vroA. 

SulHMitC 

Subpart  C  of  the  existing  regulations 
is  deleted  since  future  designations 
under  diis  subpart  were  eliminated  by 
section  ie7(a)tl)  of  the  1978  Act  This 
subpart  provided  for  the  Interstate  route 
withdrawals  and  die  redesignation  of 
new  routes.  The  wtthdraum  mileage  plus 
an  additoaal  500  miles  was  available  to 
malce  UKkfifications  or  revisions  in  the 
Interstate  System. 

This  subpart  also  limited  funding,  for 
redesignated  routes,  to  that  made 
available  by  ihe  estimated  cost  of  the 
withdrawn  route.  This  limitation  was 
eliminated  by  section  107(a)(1)  of  the 
1978  Act  Howard-Cramer  routes 
designated  under  23  U.S.C.  103(e}(2^  are 
now  eBgible  for  fufi  Interstate  fundkig. 

Subpart  D 

Section  476.300  is  amended  to  reflect 
the  provision  of  the  1976  Act  which 
allowed  highway  projects  to  be 
substituted  for  withdrawn  Interstate 
segments  in  addition  to  mass  transit 
projects  already  eligible  under  the  1973 
Highway  Act 

Section  47&302(a)  is  amended  by 
adding  new  subparagraphs  (2)  and  (3) 
v^ich  allow  segments  with  portions 
outside  urbanized  areas  to  be 
withdrawn.  This  amendment  is  in 
accordance  with  section  110(a]  of  the 
1976  Act  which  added  as  eligible  for 
withdrawal  a  segment  "whidi  passes 
through  and  connects  urbanized  areas 
within  a  State."  Subparagraph  (2) 
addresses  the  eligibility  of  a  segment 
which  has  portions  within  an  urt)anized 
area  and  has  portions  outside  the  same 
urbanized  area  but  in  close  proximity  to 
that  area  such  as  a  belt  Sul^ara^raph 
(3)  refers  to  segments  which  provide  a 
connection  between  two  urbanized 
areas  within  a  State. 

Subsection  (b)  describes  dioee 
segments  not  eligible  for  withdrawal 
Subparagraph  (1)  is  unchanged  from  the 
existing  regj^alions.  Subpaiagr^h  (2), 
wtuch  prohibits  withdrawal  of  segments 
added  to  the  Interstate  System  after 
May  5. 19?8.  onder  23  U&C  103(e)(2) 
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(Hnrard^QtBBBer),  is  added  ia 
accordance  with  changes  mn^^g  |^ 
section  108(b)  of  the  1976  Act 
Subparagraph  (aX2).  of  the  existing 
regulations  stated  that  to  be  eligible  fbr 
withdrawal  a  segment  had  to  be 
approved  as  part  of  the  Interstate 
System  prior  to  August  13. 1973.  This 
requirement  has  been  eliminated  since 
the  1976  Act  removed  the  statutory 
limitations  to  segments  approved  as  part 
of  the  Interstate  System  prior  to  August 
13, 1973. 

New  subparagraph  (3)  indicates  that 
Interstate  s^ments  designated  under  29 
U.S.C.  139(a)  and  (b)  are  not  eligible  for 
writhdrawal  under  this  subpart 
Paragraph  (c)  formerly  indicated  that 
only  those  Interstate  segments  added 
under  23  U.S.C  139(a)  were  not  eligible. 
Subsections  (a)  and  (b)  of  23  U.S.C.  139 
are  similar  in  that  neither  creates  a 
Federal  financial  responsibility  and  the 
additional  mileage  designated  under 
these  subsections  is  not  limited  by  23 
U.S.C  103(e).  Therefore,  it  is  appropriate 
that  the  withdrawal  ineligibility  apply  to 
both  subsections  rather  than  (a)  only. 
New  subparagraph  (4)  prohibits  the 
withdrawal  of  any  toll  bridge,  tunnel  or 
approadi  thereto  for  which  funds  were 
advanced  in  accordance  with  23  U.S.C. 
124(b).  This  prohibition  is  a  requirement 
of  section  118  of  the  1978  Act 

New  subparagraph  (5)  prohibits  the 
withdrawal  of  open  to  traffic  segments 
after  September  30, 1979.  This 
prohibition  is  a  requirement  of  Section  2 
of  Pub.  L  96-144, 

Paragraph  (c)  now  reflects  the  intent 
of  Congress  for  early  completion  of  the 
Interstate  System  as  expressed  in 
section  107(b)  of  the  1978  Act.  The  Act 
provides  that  withdrawal  requests  will 
not  be  approved  after  September  30. 
1983,  unless  the  route  segment  was 
under  judicial  injunction  prohibiting  its 
construction  on  the  date  of  enactment  of 
the  1978  Act  (November  6, 1978). 
Applicants  are  encouraged  to  submit 
withdrawal  requests  by  July  30. 1983.  to 
permit  Departmental  approval  by  the 
September  30, 1983.  time  Ihnitation. 

Section  476.304(a)  has  been  amended 
to  clarify  that  concurrence  of 
responsible  local  officials  is  only 
necessary  with  respect  to  urbanized 
areas.  TUs  concurrence  is  given  through 
the  Metropolitan  Plaiming  Organization, 
a  structure  for  areawlde  transportation 
planning  which  is  required  only  for 
urbanized  areas.  Thus,  joint  submittal  of 
a  withdrawal  request  by  the  Governor 
and  the  local  governments  concerned  is 
suffideat  in  nonurbanized  areas. 
Withdrawal  of  a  segment  connecting 
two  urbanized  areas  is  expected  to  have 
the  concurrence  of  tha  responsible  local 
officials  of  both  areas.  Withdrawal 


request  should  be  submitted  tfarvwh 
the  fHWA  Oivistm  Adndnistreter. 

Seetioo  478.304(b)  is  added  to  darify 
the  joint  8tate4ecal  submission  process. 
It  permits  local  governments  to  ooncur 
in  the  State's  proposed  withdrawal 
request  rather  than  literally  submit  a 
joint  request  with  the  Governor.  It  also 
includes  the  policy  established  when  the 
present  regulations  were  published  diat 
the  joint  State-local  submission 
requirement  does  not  mean  that 
unanimous  approval  of  all  local 
governments  concerned  is  necessary  but 
rather  that  the  proposed  withdrawal  has 
substantial  local  support  While  it  is  not 
feasible  to  prescribe  a  numerical 
standard,  local  officials  are  expected  to 
act  cooperatively  to  develop  pr(q>osed 
actions  which  will  have  the  support  of  a 
substantial  majority  of  those  concerned 
These  dedsions  will  often  be  of  a 
political  and  practical  nature,  reflecting 
competing  interests.  Hie  involvement  of 
the  metropolitan  planning  organization 
will  insure  a  certain  regional  perspective 
in  adions  taken.  These  regulations  are 
intended  to  establish  only  the  necessary 
outer  parameters  of  ttiese  actions  whidb 
must  essentially  be  resolved  locally. 

In  several  previous  instances, 
concurrences  have  been  conditioned  on 
future  State  and  local  action.  Tliis  has 
delayed  the  Federal  review  process.  To 
avoid  placing  the  Federal  Government 
in  a  position  of  judgement  and 
enforcement  in  State-local  matters, 
conditional  concurrences  will  be 
accepted  only  where  the  concurring 
bodies  indicate  that  the  conditions  have 
been  satisfied  or  withdrawn.  The 
Governor  and  local  governments 
concerned  are  expected  to  have  any 
differences  resolved  prior  to  submission 
of  die  withdrawal  request 

Section  476.304  (c)  sets  out  diose  items 
which  must  be  included  in  the 
withdrawal  request  Subparagraph  (c)(2) 
replaces  subparagraph  (b)(3)  of  the 
existing  regulation,  and  has  been 
rewritten  to  conform  to  section  103(e)(4), 
as  amended  by  the  1976  Act  which  no 
longer  provides  for  a  discussion  of 
whether  a  segment  would  be  essential 
due  to  completion  of  substitute  mass 
transit  projects.  The  effect  that  a 
substitute  mass  transit  or  highway 
project  may  have  on  the  determination 
of  the  essentiality  of  a  route  or  segment 
may  be  incorporated  into  the  general 
discussion  of  nonessentiality. 
Subparagraph  (c)(3)  is  added  vidiich 
requires  a  statement  of  mileage  and 
cost.  This  iM  required  simply  to  make  the 
withdrawal  request  as  predse  a 
statement  as  possible  and  to  avoid  any 
misuaderatanding.  Existing 
sulqiaragrapfa  (b)(4)  requiring  a 


etateraent  af  iaiant  to  sabmil  a  aMsa 
transit  {nvject  Is  dropped  hurnneB 
section  103(^[4)  is  no  longer  ttmited  due 
to  the  amendment  in  sedian  110  at  the 
1978  Ad.  to  sid»stfta(ion  of  a 
nonhighway  pubUc  mass  transit  proved 
and  further  there  am  new  time 
limitations  on  preyed  approvals  and  use 
of  the  funds  whic^  are  discussed  in 
sections  476.308  and  478.310. 

Section  478.306(a)  is  amended  to 
require  approval  of  both  FHWA  and 
UMTA  Administrators  on  witfidrawal 
requests  shice  the  withdrawal  approval 
is,  pursuant  to  Secretarial  designation,  a 
joint  function  of  the  two  agcndes.  That 
section  also  indudes  a  provision  that 
sets  forth  an  established  policy  ftat  tiie 
impact  of  withdrawal  on  national 
defense  requirements  be  considered 
before  approval  The  provisions  in  the 
existing  regulation  section  478.306(a)(2) 
about  meeting  "flie  needs  of  interstate 
traffic"  and  providing  an  "adequate 
level  of  intrurban  transportation  ' 

service"  are  dropped  because  they  are 
not  a  spedfic  statutory  requirement  of 
section  103(e)(4)  and  are  part  of  the 
general  "essentiality"  determination. 

Section  476.306(b)  has  been  rewritten 
to  reflect  the  method  of  computing  fbnds 
available  for  substitute  projects 
provided  in  section  125(b)  of  the  1974 
Amendments  and  amended  by  section 
110  of  Ae  1976  Act  Under  this  diange. 
the  amount  made  available  by  the 
withdrawal  of  an  Interstate  segment  is 
the  Federal  share  of  the  cost  to  complete 
the  segment  (as  shown  in  the  latest 
congressionally  approved  cost  estimate) 
whidi  is  increased  or  decreased  based 
on  changes  in  construction  costs  as  of 
the  date  of  approval  of  substitute  project 
or  May  5. 1976.  whichever  is  later.  This 
rejdaces  the  old  provision  which  limited 
the  amounts  available  to  the  1972 
estimate  of  the  cost  of  die  withdrawn 
project  Of  course,  only  unused  balances 
of  amounts  made  available  are  subject 
to  Increase  or  decrease.  This  section 
also  states  that  the  measure  of  cost 
changes  will  be  the  "Composite  hidex" 
published  quarteriy  in  the  FHWA 
publication.  "Price  Trends  in  Federal 
Highway  Construction." 

Frequently,  in  confuting  the  funds 
available  for  substitute  projects, 
reductions  are  made  to  the  Interstate 
Cost  Estimate  amount  shown  far  the 
withdrawn  segment  to  reflect  costs  the 
State  and  local  goverments  wish  to 
retain  in  the  estimate.  These  costs 
normally  represent  work  at  the  terminus 
of  the  wiUufaawn  segment  that  «rill 
remain  eligible  for  Interstate  funding 
(e.g..  to  provide  a  connection  tnm  a 
segment  remaining  on  the  Interstate 
System  to  the  local  street  system).  This 
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is  desirable  since  the  woric  is  needed  to 
complete  the  remaining  Interstate 
facility  and  the  woric  is  eligible  for 
Interstate  funding. 

The  subject  matter  of  existing  section 
47(La06(b)  which  deals  with  the  source 
of  funds  for  substitute  projects  will  be 
address  in  section  476.314(e]. 

The  June  30, 1981,  limit  in  existing 
section  47e^06{b)  on  obligations  for 
substitute  projects  under  section  103 
(e](4]  has  been  removed  by  the  1976  Act. 
thus  a  new  subsection  (c]  has  been 
added  to  provide  that  the  authorizations 
created  by  withdrawal  of  an  Interstate 
segment  shall  remain  available  until 
expended  within  the  limitations 
established  by  sections  476.310  (f)  and 

(g)- 
Subsections  (d)  and  (e)  are  also  added 

to  incorporate  changes  made  by  the  1976 
Act  Paragraph  (d)  provides  that  where 
an  Interstate  segment  is  withdrawn  the 
unobligated  balance  of  the  State's 
Interstate  apportionment  will  be 
reduced  by  the  same  percentage  that  the 
Federal  share  of  the  cost  of  the 
withdrawn  route  bears  to  the  Federal 
share  of  the  cost  of  all  imcompleted 
Interstate  routes  in  that  State.  This  one- 
time reduction  is  made  as  of  the  date  of 
withdrawal  and  is  based  on  the  costs 
included  in  the  latest  Interstate  Cost 
Estimate  approved  by  Congress  before 
withdrawal.  This  calculation  only 
affects  Highway  Trust  Fund 
apportionments  available  for  Interstate 
highway  construction  and  has  no  effect 
on  the  determination  of  amounts  of 
general  funds  available  for  substitute 
projects.  Prior  to  the  1976  Act  the 
State's  apportionment  was  reduced 
dollar  for  dollar  when  the  substitute 
project  was  approved.  States  which  had 
withdrawals  under  section  103(e)(4) 
approved  prior  to  May  5, 1976,  have  had 
their  apportionment  reductions  I 
recalculated  and  the  necessary  I 
adjustments  have  been  completed. 

Paragraph  (e)  replaces  existing  section 
476.318  regarding  redesigns tion  of 
withdrawn  mileage.  The  1978  Act 
prohibits  the  designation  of  any  mileage 
as  part  of  the  Interstate  System  after  the 
date  of  enactment. 

Paragraph  (f)  was  added  to  make 
reference  to  23  CFR  48a  Use  and 
Disposition  of  Property  Acquired  by 
States  for  Modified  or  Terminated 
Highway  Projects.  These  regulations 
were  issued  to  implement  section  107(f) 
of  die  1978  Act  and  describe  payback 
requirements  for  route  segments 
withdrawn  under  the  subpart. 

New  paragraph  (g)  indicates  that 
withdrawn  Interstate  segments  cannot 
be  redesignated  under  the  provisions  of 
23  U£.C  139.  To  be  eligible  for 
deid^tioaunder  23  U.&C  139(a)  a 


route  must  meet  all  the  standards  of  a 
highway  on  the  Interstate  System  and 
be  considered  a  logical  addition  or 
connection  to  the  Interstate  System. 
Since  withdrawn  segments  have 
substantial  remaining  costs  to  bring 
them  to  full  Interstate  standards  it 
would  be  inappropriate  to  redesignate 
such  a  withdrawn  segment  under  23 
U.S.C.  139(a).  Designation  under  23 
U.S.C.  139(b)  requires  that  a  route  must 
quaUfy  for  such  designation  in  the  same 
manner  as  set  forth  in  23  U.S.C.  103(e) 
(1).  As  approval  of  the  withdrawal  of  a 
route  segment  under  the  provisions  of  23 
U.S.C  103(e)(4)  requires  a  determination 
that  the  segment  is  not  essential  to  the 
completion  of  a  unified  and  connected 
Interstate  System,  it  is  considered 
inappropriate  to  redesignate  the  same 
segment  as  part  of  the  Interstate  System 
under  the  provisions  of  23  U.S.C.  139(b). 

Section  476.308  of  the  existing 
regulations  has  been  renumbered 
476.310  to  accommodate  a  new  section 
that  requires  concept  approvals  for 
substitute  projects.  This  new  step  in  the 
development  of  substitute  projects  is 
necessitated  by  the  time  limitations 
established  by  subsections  107(b)  and 
107(e)  of  the  1978  Act.  Subsection  107(b) 
prohibits  the  Secretary  from  approving 
substitute  projects  after  September  30, 
1983.  Subsection  107(e)  requires  the 
Secretary  to  withdraw  approval  of 
substitute  projects  that  are  not  under 
construction  or  contract  for  construction 
by  September  30, 1980. 

New  paragraph  476.30e(a)  requires  the 
submission  of  a  concept  program  which 
identifies  the  proposed  substitute 
projects.  This  serves  to  fulfill  the 
September  30, 1983,  time  limitation  for 
substitute  project  approvals.  This  should 
be  done  as  soon  as  practicable  following 
the  withdrawal  of  an  Interstate  route 
and  is  also  applicable  to  routes 
withdrawn  prior  to  the  effective  date  of 
these  regulations  for  which  funding 
remains  available.  Applicants  are 
encouraged  to  submit  concept  programs 
by  July  30, 1983,  to  permit  Departmental 
approval  of  project  concepts  by  the 
September  30, 1983,  time  limitation.  The 
concept  program  must  as  a  minimum, 
account  for  all  funding  made  avaUable 
by  the  withdrawal  (or  the  remaining 
funds  for  previous  withdrawals). 
Paragraph  (a)  requires  that  the 
concept  program  be  submitted  by  the 
Governor  or  his/her  designee  in  the 
same  manner  as  Interstate  System 
withdrawal  requests  and  that  project 
concepts  included  in  the  concept 
program  be  selected  under  the 
procedures  provided  in  section  476.310 
(b)  and  (c).  These  requirements  %vill 
insura  that  the  project  concepts  included 


reflect  the  needs  and  desires  of  State 
and  local  governments. 

Paragraph  (a)  lists  the  information 
which  must  be  Induded  in  the  concept 
program  submission.  This  information 
will  include  the  anticipated  split  if  any, 
between  transit  and  highway  projects 
and  a  concept  description  of  the 
proposed  substitute  projects  for  which 
concept  approval  is  requested  in 
sufficient  detail  to  identify  the  projects 
at  later  development  stages.  The 
program  submission  should  also  include 
a  siunmary  of  the  anticipated  funding 
level  by  fiscal  year,  separated  by 
estimates  for  transit  and  highway 
projects.  The  program  information 
should  include  the  expected  source  of 
non-Federal  funds  as  well  as 
identification  of  the  recipient  and  State 
and  local  agencies  responsible  for 
carrying  out  the  substitute  projects.  The 
information  to  be  included  in  this 
submission  is  needed  to  develop  budget 
proposals  and  to  identify  those  projects 
which  may  be  authorized  or  submitted 
for  approval  from  September  30, 1983,  to 
September  30, 1986. 

New  paragraph  (b)  indicates  that 
concept  approval  for  subsitute  projects 
must  be  given  jointly  by  the  FHWA  and 
UMTA  Administrators  by  September  30, 
1983,  in  accordance  with  the  time 
limitation  established  by  section  107(b) 
of  the  1978  Act  This  time  limitation 
does  not  apply  to  substitute  projects 
relating  to  Interstate  segments  which 
were  under  court  injunction  prohibiting 
construction  on  November  6. 197& 
However,  the  construction  time 
limitation,  as  discussed  in  section 
476.310(g),  does  apply  to  these  segments. 
The  paragraph  indicates  that 
adjustments  and  refinements  to  the 
approved  concepts  may  be  permitted 
after  September  3a  1983.  These 
modifications  may  become  necessary  as 
more  detailed  plans  are  developed  and 
funding  needs  are  more  accurately 
determined.  Updated  programs  will  also 
facilitate  the  preparation  of  budget 
proposals  reflecting  the  most  recent 
needs.  All  such  modifications  must  be 
related  to  previously  approved  project 
concepts.  A  general  disclaimer  indicates 
diat  approval  of  a  project  concept  does 
not  obligate  funds  or  establish  eUgibihty 
for  projects.  This  is  done  on  an 
individual  project  basis  as  described 
later  in  this  preamble.  Submission  of  a ' 
project  concept  does  not  commit  State 
and  local  government  to  fully  Implement 
the  project 

Paragraph  (b)  also  Indioates  that 
concept  approval  is  not  a  naJOT  Federal 
action  covered  by  the  requirnnents  of 
the  National  Environmental  PoUcy  Act 
Since  concept  approval  does  not  in4>ly  a 
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commitment  to  funding  a  substitute 
project  environmentafand  other 
requirements  (including  the 
,    consideration  of  alternatives)  for  these 
projects  will  be  met  in  the  normal  course 
of  development  of  the  individual 
projects. 

Section  476J10  has  been  expanded  by 
including  the  provisions  previously 
contained  in  section  476.308  and 
contains  a  number  of  changes  imposed 
by  the  1976  and  1978  Acts.  This  section 
is  also  desinged  to  clarify  the  process  of 
selecting  and  developing  substitute 
projects.  Since  the  1976  Act  allows 
withdrawal  of  segments  in  "connecting 
nonurbanized  area  corridors,"  and 
allows  substitution  of  highway  as  well 
as  mass  transit  projects,  the  thrust  of 
proposed  section  476.310  is  to  describe 
the  elements  of  a  fair  decisionmaking 
process  regarding  substitute  projects. 
Paragraph  (a)  states  tiiat  a  substitute 
project  must  serve  the  area  from  which 
the  Interstate  segment  was  withdrawn. 
This  does  not  require  that  the  substitute 
project  be  located  along  the  same  right- 
of-way  as  the  tvithdrawn  route,  but  that 
it  should  serve  that  same  area  which 
would  have  been  served  by  the 
Interstate  segment  In  the  case  of 
withdrawals  of  segments  in  urbanized 
areas,  the  substitute  projects  must  serve 
the  same  urbanized  area;  in  the  case  of 
a  segment  withdrawn  from  one  or  more 
urbanized  areas  and  a  connecting 
urbanized  area  corridor,  the  total 
package  of  substitute  projects  must 
serve  the  needs  of  each  area,  although 
each  substitute  project  need  not 
individually  serve  the  needs  of  each 
area. 

Paragraph  (b)  of  section  476.310 
requires  substitute  projects  in  or  serving 
urbanized  areas  to  be  based  on  an 
urban  transportation  planning  process 
under  Subpart  A  of  tiie  joint  FHWA/ 
UMTA  planning  regulations  (23  CFR 
Part  450).  Consistency  wiUi  all  elements 
of  this  planning  process  is  considered  of 
vital  importance  to  the  development  of 
substitute  projects.  Included  in  the 
process  are  evaluation  of  alternative 
transportation  systems  management 
improvements  and  analysis  of 
alternative  transportation  investments 
which  are  required  under  23  CFR 
450.120(a)(8). 

Paragraphs  (b)  and  (c)  also  require,  in 
accordance  witii  23  U.S.C.  103(e)(4),  that 
all  substitute  projects,  highway  or 
transit  shall  be  "selected  by  responsible 
local  officials  of  the  urbanized  area  or 
areas  to  be  served."  In  urbanized  areas, 
this  selection  will  be  made  in 
accordance  with  Subpart  C  of  the  joint 
planning  regulations  (23  CFR  450)  which 
prescribe  guidelines  for  initiation  (23 


C7R4S0.310)  and  selection  of  projecte 
(23  CFR  450.318)  to  be  included  in  the 
annual  element  (23  CFR  450.312)  of  the 
faransportation  improvement  program 
(TIP).  Corresponding  changes  to  the  TIP 
regulations  are  also  being  proposed  to 
incorporate  procedures  regarding 
substitute  highway  projects.  In  addition, 
special  provision  is  made  for  selection 
of  a  project  which  is  located  outside  the 
urbanized  area  but  which  serves  the 
urbanized  area,  to  include  the 
concurrence  of  responsible  local 
officials  of  those  jurisdictions  in  which 
the  project  is  to  be  located.  In 
accordance  witii  the  1976  Act  (section 
110(a)).  a  project  in  or  serving  a 
nonurbanized  corridor  is  required  by 
section  476.310(c)  to  be  selected  by  the 
responsible  local  officials  of  a 
jurisdiction  served  by  the  project  Under 
the  existing  regulations,  such  local 
selection  only  appUes  to  highway  and 
transit  projects  utilizing  Federal-aid 
urban  system  funds.  In  addition,  special 
provision  is  made  to  include  the 
concurrence  of  the  responsible  local 
officials  of  the  jurisdictions  in  which 
these  projects  are  located. 

Paragraph  (d)  addresses  the 
development  of  substitute  projects,  i.e.. 
that  phase  of  a  project  between 
selection  by  the  responsible  local 
officials  and  submission  by  the 
Governor.  This  phase  includes  activities 
such  as  preliminary  engineering, 
environmental  analysis,  and  public 
hearings.  For  highway  projects,  this 
includes  all  the  activities  associated 
with  the  development  of  Plans, 
Specifications  and  Estimates  (23  U.S.C 
106;  23  CFR  Part  630,  Subpart  B).  For 
transit  projects,  it  is  the  stage  of 
p«fecting  the  apphcation  in  accordance 
wiUi  the  requirements  of  the  Urban 
Mass  Transportation  Act.  The 
development  of  transit  projects  is  to  be 
done  either  by  the  local  jurisdictions  in 
consultation  with  local  transit  officials, 
or  by  the  transit  officials  for  that  area. 
Highway  projects  are  to  be  developed 
according  to  existing  policies  and 
procedures  Un  the  Federal-aid  system 
and  submitted  through  the  Federal 
Highway  Administration  Division 
Administrator. 

This  paragraph  also  provides  that 
substitute  highway  projects  need  not  be 
included  in  the  statewide  program  of 
projects  under  23  CFR  Part  630.  Under 
section  476.310(e).  projects  are 
submitted  to  either  FHWA  or  UIMTTA 
directiy  by  the  Governor;  therefore,  the 
process  described  in  Subpart  A  of  Part 
630  whereby  the  State  highway  agency 
submits  the  annual  program  to  FHWA  is 
inappropriate  to  the  processing  of 
substitute  projects.  Requests  for 


substitute  highway  projects  should  be 
submitted  tfuough  die  FHWA  Division 
Acbninistrator  and  requests  for 
substitute  transit  projects  should  be 
submitted  through  the  UMTA  Regional 
Director. 

The  submission  of  substitute  projects 
by  die  Governor  represents  the 
culmination  of  many  activities  which  are 
not  specified  by  the  proposed 
regulations  in  die  interest  of  retaining 
maximum  flexibility.  Although  the 
projects  are  selected  by  responsible 
local  officials,  the  Governor  and  his/her 
designees  retain  a  major  role  in  the 
administration  of  project  planning, 
programming  and  development.  The 
regulations  are  based  on  the 
presumption  that  procedures  will  be 
developed  wifliin  a  State  to  cover  such 
matters  as  preliminary  project  concept 
approval,  proportional  distributions 
between  urbanized  areas  and 
nonurbanized  area  corridors.  \ 

programming  of  projects  serving 
nonurbanized  area  corridors,  and 
allocation  of  project  development 
assignments.  \ 

Paragraph  (!)  is  added  to  reflect  the       j 
time  limitation  estabUshed  by  section 
107(b)  of  die  1978  Act  which  prohibits 
approval  of  any  substitute  project  after 
September  30, 1983.  After  September  30, 
1983,  only  projects  which  have 
previously  received  concept  approval  in 
accordance  witii  section  476.308  should 
be  submitted  since  this  is  a  prerequiste 
for  approval 

Paragraph  (g)  is  added  to  implement 
the  substitute  project  construction  time 
Umit  established  by  section  107(e)  of  tiie 
1978  Act  This  section  requires  that 
substitute  projects  (for  which  sufficient 
Federal  funds  are  available)  must  be 
under  construction  or  contract  for 
constiuction  by  September  30, 198a  This 
time  limitation  applies  to  all  projects, 
including  those  related  to  Interstate 
segments  which  were  under  court 
injunction  prohibiting  construction  on 
November  a  1978.  Approval  for  projects 
not  meeting  this  time  limitation  will  be 
withdrawn  or  not  issued  and  no  funds 
will  be  appropriated  or  authorized. 

Section  476.312  is  revised  to  reflect  the 
expansion  of  eligible  substitute  projects 
to  include  highway  projects.  Under  this 
section,  any  substitute  project  can  be 
combined  with  a  project  utilizing  funds 
from  the  Urban  Mass  Transportation 
Act  23  U.S.C  104,  or  otiier  sources,  to 
constitute  an  undertaking  larger  than  . 
could  be  done  by  utilizing  solely  the 
funds  made  available  by  withdrawal  of 
the  Interstate  segment  This  section 
makes  it  clear  that  the  amount  made 
available  by  the  witiidrawal  does  not 
limit  the  size  of  the  proposed  project 


Faderal  Registar  /  Vol.  45.  No.  7  /  TTiursday.  January  1ft  1980  /  Proposed  Rules 


2303 


2302 Federal  Registar  /  Vol  45.  No.  7  /  Thursday.  January  10,  1980  /  Proposed  Rttles 


which  would  incorporate  tubstitate 
funds. 

Proposed  section  476.314  would  cover 
material  now  covered  by  sections  j 
478.314  and  316  of  the  existing       I 
regulations  regarding  both  review  and 
approval  of  substitute  projects.  It 
provides  that  the  UXITA  Administrator 
will  review  all  nonhighway  public  mass 
transit  projects,  and  the  FHWA 
Administrator  shall  review  all  substitute 
highway  projects,  which  include 
highway  public  mass  transit  projects 
(e^g..  busways,  exclusive  or  preferential 
bus  lanes,  bus  passenger  loading  areas. 

etc.). 

The  elements  of  review  in  section 
47&314  have  also  been  changed  to 
reflect  the  1976  Act  The  review  must 
determine  whether  projects  serve  the 
urbanized  area,  connecting 
nonurbanized  area  corridor,  or  both.  The 
portion  of  the  preamble  above  which 
covers  proposed  section  476.310    ! 
discussed  the  geographic  location 
requirements  for  substitute  projects. 

Paragraph  (a](2).  covering  cost  of 
proposed  projects,  has  been  revised  to 
reflect  1974  Amendments  and  1976  Act 
changes  in  the  determination  of 
substitute  project  funds  made  available 
by  a  widuh-awal.  These  changes  have 
been  described  earlier  in  this  preamble, 
in  the  discussion  of  proposed  section 
476.306(b). 

Paragraph  (b)  refers  to  restrictions  on 
the  obligations  of  funds  imposed  by 
section  155  of  the  1976  Act  and  the 
Congressioqal  Budget  and  Impoundment 
Control  Act  of  1974  (Pub.  L  93-344). 
Briefly,  this  requires  that  no  new 
(nontrust  fund)  funds  can  be  obligated  in 
a  fiscal  year  except  to  the  extent 
provided  in  appropriations  acts  for  that 
year. 

Paragraphs  (c)  and  (d)  revise  the 
approval  provisions  of  existing  section 
476.316(a).  For  nonhighway  public  mass 
transit  projects,  approval  wUl  be  made 
in  accordance  wiUi  the  policies  and 
procedures  established  for  the  UMTA 
Section  3  capital  grant  program.  For 
highway  projects,  approval  will  be  in 
accordance  with  existing  policies  and 
procedures  of  the  Federal-aid  highway 
program,  except  that  the  inclusion  of  a 
substitute  project  in  the  annual  program 
of  projects  under  23  CFR  630.112  is  not 
required. 

Paragraph  (e)  simply  states  the 
requirement  of  the  1976  Act  that  all 
substitute  projects,  mass  transit  or 
highway,  are  paid  for  out  of  general 
funds  of  the  Treasury.  Substitution 
projects  are  not  funded  out  of  the 
Highway  Trust  Fund. 

New  paragraph  (f)  implements  the 
amendment  to  section  103(e)(4)  of  title 
23.  U.S.C  providing  that  the  Federal 


share  of  each  project  is  not  to  exceed  85 
percent,  regardless  of  the  type  of 
substitute  project,  the  Federal-aid 
system  being  improved,  or  the  amount  of 
public  lands  in  the  State. 

New  paragraph  (g)  states  that  the 
labor  protective  provisions  of  Section 
3(e)(4)  of  the  UMT  Act  of  1964.  as 
amended,  are  applicable  to  nonhighway 
public  mass  transit  substitute  projects. 

Part  450 

Pro]}osed  revisions  to  the  amendments 
to  Part  45a  Subpart  C  Transportation 
Improvement  Program  are  needed  to 
complement  the  previously  discussed 
revisions  being  proposed  for  urbanized 
area  Interstate  substitution  projects.  The 
primary  effects  of  the  changes  would  be 
to  include  substitute  highway  projects 
and  alter  the  portion  of  the  program 
approval  process  which  follows 
endorsement  of  the  Transportation 
Improvement  Program  (TQ>)  by  the 
metropolitan  planning  organization 
(NEPO).  The  Federal-Aid  Highway  Act  of 
1976  extended  the  scope  of  projects 
eligible  for  substitution  for  Interstate 
highway  segments  withdrawn  under 
subsection  (e)(4)  of  section  103  of  title 
23,  U.S.C.  Higible  projects  may  not 
include  projects  authorized  under  any 
highway  assistance  program  under  this 
section.  The  proposed  revisions  to  Part 
450  of  23  CFR  are  intended  primarily  to 
accommodate  this  change.  The 
cooperative  process  by  which  projects 
in  urbanized  areas  are  advanced  for 
consideration  and  included  in  the 
annual  element  of  the  TIP  would  not  be 
changed. 

To  effect  this  revision,  section 
450.310(0  is  proposed  to  be  added  to 
allow  substitute  highway  projects  to  be 
initiated  for  inclusion  in  the  TIP  in  the 
same  manner  as  other  highway  projects 
on  the  same  Federal-aid  system.  This 
would  recognize  that  projects  on  each 
highway  system  are  subject  to 
differences  in  initiation  responsibility. 

Selection  of  Interstate  substitution 
highway  projects  for  an  urbanized  area 
by  responsible  local  officials  would  be 
evidenced  by  inclusion  of  the  projects  in 
the  annual  element  of  the  TIP  endorsed 
by  the  MPO,  as  is  now  the  case  for  other 
urbanized  area  projects. 

Conforming  changes  are  also 
proposed  to  the  regulations  of  23  CFR 
450  at  sections  450.318(b)(1)  and 
450.320(a)(2)  to  eliminate  the  statewide 
program  requirement  for  substitute 
projects.  As  discussed  above  for  section 
476.310(d),  the  Governor's  submission  of 
a  transportation  project  application  or  a 
request  for  authorization  to  proceed 
with  a  highway  project  guarantees  a 
State  role  in  the  project  development 


process.  In  addition.  450.318(a)  and 
450.320(a)(2)  have  been  revised  to  clarify 
that  Interstate  substitution  nonhighway 
pubHc  mass  transit  projects  located  in 
urbanized  area  submitted  to  UMTA  for 
approval  must  be  included  in  the  aimuat 
element  of  the  TIP. 

Technical  amendments  are  proposed 
to  reflect  the  discontinuation  of  Federal- 
aid  secondary  system  extensions  in 
urban  areas  effective  July  1, 1976.  and 
the  consolidation  of  apportionments  for 
the  Federal-aid  primary  system 
(including  extensions  in  urban  areas) 
beginning  with  the  fiscal  year  1977 
apportionment  Sections  affected  would 
be  450.302(a)(4)  and  318(b)(2)  and  (b)(3). 

Inquiries,  comments,  views  and 
arguments  received  on  these  proposed 
regulations  may  be  submitted  to  Docket 
No.  7»-29,  Federal  Highway 
Administration.  Room  4205.  HCC-10, 400 
Seventh  Street  SW..  Washington.  D.C 
20590.  All  written  communications  will 
be  considered  before  final  action  is 
taken  on  this  proposal  Copies  of  all 
written  communications  received  will  be 
available  for  examination  diuing  normal 
business  hours  at  the  foregoing  address. 
These  amendments  to  title  23,  Code  of 
Federal  Regulations,  are  proposed  under 
the  authority  of  23  U.S.C.  103(e)(2), 
103(e)(4),  104(f),  134,  and  sections  3, 4  (a) 
and  (g),  and  8  of  the  Urban  Mass 
Transportation  Act  (49  U.S.C.  1602, 
1603(a),  and  1604),  and  the  delegation  of 
authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48(b)  and 
1.51(f). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  476  and  Part 
450,  Chapter  I  of  title  23  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Nola^-The  FHWA  and  UMTA  have 
detennined  that  this  document  contains  a 
significant  proposal  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  EO.  12044.  A 
draft  regulatory  analysis  is  available  for 
inspection  in  the  public  doclcet  and  a  copy 
may  be  obtained  by  contacting  Mr.  L  A 
Staron  of  the  program  office  at  the  address 
specified  above. 

bsued  on:  January  3, 1080. 
Theodon  C  Luti. 
Urban  Mass  Transportadon  Administrator. 

KariS.  Bowers. 

Federal  Highway  Administrator. 

PART  476-INTERSTATE  HIGHWAY 
SYSTEM 

Subpart  A— Qeneral 

8«s.  ■ 

476.2    Definitions. 


Federal  Re^rter  /Vol.  45.  No.  7  /  Thursday.  January  ig  1900  /  Proposed  Rules 


Subpart  B-[Reserved] 

SabpartC-CResarved] 

SiApert  I>-Wlttidrawal  of  Interstate 
Segments  and  Substitution  of  Public  Mass 
TTanstt  or  Highway  Projects  or  Both 

476.300    Purpose. 
476.302    Applicability. 
476.304    Withdrawal  request 
476.306    Withdrawal  approval 
476.308    Concept  approval  for  substitute 

projects. 
476.310    Proposals  for  substitute  public  mass 

transit  and  highway  projects. 
476.312    Combined  proposal 
476.314    Administrator's  review  and 

approval  of  substitution  projects. 
Autbority:  23  U.S.C.  103(e)(4)  and  315;  49 
CFR  1.48(b)  and  1.51(f). 

Subpart  A— General 

S476.2    Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  part  as  so  defined. 

(b)  The  following  terms,  where  used  in 
the  regulations  in  Uiis  part,  have  the 
following  meaning — 

(1)  "Base  cost  year"  for  the  latest 
Interstate  System  cost  estimate 
approved  by  Congress  shall  be  the 
calendar  year  specified  in  the  Interstate 
Cost  Estimate  Manual  •  for  that 
estimate.  For  example,  the  base  cost 
year  for  the  1972  Estimate  is  1970. 

(2)  "Concurrence"  means  written 
agreement  which  is  currently  binding  on 
the  local  governments  concerned  and 
which  addresses  the  specific  proposal 
being  submitted  for  approval.  In 
urganized  areas,  in  addition  to  the 
above,  concurrence  means  written 
agreement  which  is  currently  binding  on 
the  responsible  local  officials  of  the 
urbanized  area  and  which  addresses  the 
specific  proposal  being  submitted  for 
approval. 

(3)  "Interstate  segment"  means  any 
designated,  toll-fiee  route  or  portion 
thereof,  of  the  Interstate  System. 

(4)  "Local  governments  concerned" 
means  local  units  of  general  piupose 
government  under  state  law  within 
whose  jurisdiction  the  Interstate 
segment  lies,  or  is  to  be  withdrawn. 

(5)  "Open  to  traffic"  means  a  segment 
is  avaUable  to  normal  Interstate  traffia 

(6)  "Responsible  local  officials" 
means: 

(i)  In  urbanized  areas,  principal 
elected  officials  of  general  purpose  local 
governments  acting  through  the 

'The  "Instnictional  Manual  for  the  Preparation 
and  Submission  of  the  ( Year)  Estimate  of  the  Cost  of 
Completing  the  IntertUte  System  in  Accordance 
with  i  104(bHS)  of  the  Title  23.  U.S.C.  Highways," 
published  by  the  Federal  Highway  AdminlstraUon. 
U.S.  Department  of  Transportation,  is  avaUable  for 
Insection  and  copying  as  prescribed  in  40  CFR  Put 
7.  Appendix  D. 
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Metropolitan  Planning  Oiganization  in 
accordance  with  part  450.  Subpart  A  of 
this  title,  and; 

(ii)  in  rural  areas  and  luban  areas  not 
within  any  urbanized  area,  principal 
elected  officials  of  general  purpose  local 
governments. 

(7)  "Substitute  highway  projecf ' 
means  any  imdertaking  for  highway 
construction,  which  may  encompass 
phases  of  work  including  preliminary 
engineering,  right-of-way,  and  actual 
construction,  individually  or  any 
combination  thereof,  on  or  serving  any 
of  the  Federal-aid  systems  described  in 
23  U.S.C.  103  and  which  is  eligible  for 
Federal  financial  assistance  tmder  title 
23,  U.S.C.  A  substitute  highway  project 
may  also  include  the  construction  of 
exclusive  or  preferential  bus  lanes, 
highway  traffic  control  devices,  bus 
passenger  loading  areas  and  facilities 
(including  shelters),  and  fringe  and 
corridor  parking  facilities  to  serve  bus 
and  other  public  mass  tran8i>ortation 
passengers. 

(8)  "Substitute  nonhighway  public 
mass  transit  project"  means  any 
undertaking  to  develop  or  improve 
public  mass  transit  facilities  or 
equipment  A  project  may  involve  the 
construction  of  fixed  rail  facilities  or  the 
purchase  of  passenger  eqiupment 
including  rolling  stock,  for  any  mode  of 
mass  transit,  or  both. 

Subpart  B— {Reserved] 
Subpart  C— {Reserved] 

Subpart  D— Withdrawal  of  Interstata 
Segments  arxl  Substitution  of  Public 
Mass  Transit  or  Highway  Projects  or 
Both 

i  476.300    Purpose. 

The  ptupose  of  the  regulations  In  this 
subpart  is  to  prescribe  policies  and 
procedures  for  implementation  of  23 
U.S.C  103(e)(4),  which  permits  the 
withdrawal  of  Interstate  System 
segments  and  the  substitution  of  public 
mass  transit  or  highway  projects  or 
both. 

S  476.302    ApplicabHIty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
an  Interstate  segment  at  any  stage  of 
development  if: 

(1)  The  segment  is  within  an 
urbanized  area;  or 

(2)  The  segment  has  portions  within 
an  urbanized  area  and  has  portions 
outside  the  same  urbanized  area  but  in 
close  proximity  to  that  area;  or 

(3)  The  segment  passes  through  and 
connects  urbanized  areas  within  a  State. 


(b)  The  regulations,  in  this  subpart 
shall  not  apply  to: 

(1)  A  segment  removed  from  the 
Interstate  System  prior  to  August  13, 
1973; 

(2)  A  segment  added  to  the  Interstate 
System  after  May  5, 1976,  under  the 
provisions  of  23  U.S.C.  103(e)(2); 

(3)  Interstate  segments  designated 
under  23  U.S.a  139; 

(4)  A  toll  bridge,  tunnel  or  approach 
thereto  for  which  funds  were  advanced 
In  accordance  with  23  U.S.C.  124(b);  or 

(5)  After  September  30, 1979.  an 
Interstate  segment  open  to  traffic  before 
the  date  of  the  proposed  withdrawal. 

(c)  Withdrawal  requests  may  not  be 
approved  imder  this  subpart  after 
September  30. 1983.  unless  the  route 
segment  was  under  a  coiul  injunction 
prohibiting  its  construction  as  of 
November  6, 1978.  For  segments  under 
such  injunction,  withdrawal  requests 
may  not  be  approved  tmder  Uiis  subpart 
after  September  30. 1988.  However,  as 
indicated  in  section  476.310(g),  the 
September  30. 1986,  substitute  project 
construction  time  limitation  remains 
applicable  to  these  segments. 

8476.304    Withdrawal  request 

(a)  A  request  to  withdraw  an 
Interstate  segment  within  A  State  under 
this  subpart  shall  be  submitted  jointly 
by  the  Governor  and  local  governments 
concerned.  For  those  segments  within 
urbanized  areas,  the  concurrence  of 
responsible  local  officials  is  also 
required.  The  withdrawal  request  shall 
be  submitted  to  the  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator,  through 
the  Federal  Highway  Administrator. 

(b)  Joint  submittal  may  be 
accomplished  by  a  single  request 
prepared  by  the  Governor  and 
conctured  in  by  the  local  governments 
concerned.  This  may  also  be 
accomplished  by  a  request  by  the 
Governor  with  separate  concurrence 
documentation  by  the  local  governments 
concerned.  While  imanimous  local 
action  is  not  required,  the  withdrawal 
request  is  expected  to  have  substantial 
support 

(c)  The  request  for  withdrawal  shall 
Include  the  following:  (1)  A  statement 
that  the  request  is  filed  piu^uant  to  23 
U.S.C  103(e)(4). 

(2)  Reasons  why  the  segment  is  not 
essential  to  the  completion  of  a  unified 
and  connected  Interstate  System. 

(3)  A  detailed  statement  of  mileage 
and  cost  of  the  segment  to  be  withdrawn 
as  included  in  the  latest  Interstate  cost 
estimate  approved  by  Congress. 

(4)  An  assurance  that  a  toll  road  will 
not  be  constructed  in  the  traffic  corridor 
which  would  be  served  by  the  segment 
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(a)  The  Federal  Hi^way 
Administrator  and  the  Urban  Mass 
Transportation  Administrator  may 
approve  die  writhdrawal  of  an  Interstate 
segment  under  die  provisions  of  this 
subpart,  after  considering  die  impact  of 
the  withdrawal  on  national  defense 
needs  if: 

(1)  The  requirements  ^  %  476.3M  are 
met;  and 

(2)  The  Federal  Highway 
Adininistrattv  detennines  that  the 
segment  is  not  essential  to  completion  of 
a  unified  and  connected  Interstate 
System. 

(b)  When  the  withdrawal  of  an 
Interstate  segment  is  approved  under 
paragraph  (a)  of  this  section,  an  amount 
equal  to  the  Federal  share  of  the  cost  to 
complete  the  withdrawn  segment  as 
shown  in  the  latest  Interstate  System 
cost  estimate  approved  by  Congress  is 
authorized  for  substitute  projects.  The 
amount  authorized  will  be  increased  or 
decreased,  as  determined  by  the  Federal 
Highway  Administrator,  based  on 
changes  in  constrnctian  costs  oi  the 
withdrawn  route  occurring  between  the 
base  cost  year  oSAe  latest  cost  estimate 
approved  by  Congress  wfaidi  induded 
the  costs  of  the  withdrawn  route  and 
May  5. 1976,  or  the  date  of  approval  of 
each  substitute  project  whichever  is 
later.  The  changes  in  construction  costs 
will  be  computed  on  the  basis  of  die 
Composite  Index  shown  in  the  quarterly 
publication  Trice  Trends  for  Federal- 
Aid  Highway  Construction"  prepared  by 
the  Federal  Highway  Administration. 
For  purposes  of  cost  adjustments,  the 
Composite  Index  for  the  second 
calendar  quarter  of  1976.  or  for  the 
calendar  quarter  within  which  the 
approval  of  the  substitute  project  occurs, 
whichever  is  later,  will  be  used  in 
computing  the  change  in  construction 
costs. 

(c)  Authorizations  of  funds  made 
available  by  the  withdrawal  of  an 
Interstate  route  under  23  U.S.C.  103(e)(4) 
shall  remain  available  until  expended 
within  the  limitations  described  in 

i  476.310  (f)  and  (g). 

(d)  Effective  as  of  date  of  approval  of 
the  withdrawal  of  an  Interstate  segment, 
the  unobligated  apportionments  for  the 
Interstate  System  of  the  State  receiving 
the  approval  will  be  reduced  in  the 
proportion  that  the  Federal  share  of  the 
cost  of  the  withdrawn  segment  beara  to 
the  Federal  share  of  the  total  cost  of  aD 
Interstate  routes  in  the  State  as  reported 
in  the  latest  Interstate  System  cost 
estimate  approved  by  Congress. 

(e)  Mileage  withdrawn  under  the 
provisions  of  this  subpart  may  not  be 


redesignated  ip  any  State  under  a^ 
ph)vi8l«iorattB23jJ3^^     v^  .-w 

(f)  The  payback  dTFeHeral-aid 
Interstate  funds  expended  on  a  segmoit 
withdrawn  under  tlds  subpart  shall  be 
governed  by  23  CFR  Part  480,  Use  and 
Disposition  of  Property  Acquired  by 
States  Cor  Modified  or  Terminated 
Highway  Projects. 

(g)  Segments  withdrawn  under  the 
provisions  of  this  subpart  may  not  be 
redesignated  under  the  provisions  of  23 
U.S.C.139. 

§470.308   Concept  approval  for  sutatHut* 


(a)  A  concept  program  which 
identifies  the  proposed  substitute 
projects  to  be  approved  in  concept  and 
which,  as  a  mindmum,  accounts  for  all 
unobligated  funding  made  available  by 
this  subpart  must  be  submitted  as  soon 
as  practicable  after  the  effective  date  of 
this  subpart  or  after  a  withdrawal  is 
formally  approved. 

(1)  The  substitute  project  concepts 
included  in  the  program  must  be 
selected  in  a  manner  consistent  in  tha 
procedures  provided  in  Sections  470.310 
(b )  and  (c). 

(2)  The  concept  program  submission 
must  contain:  (i)  A  proposed  ^illt  if  any. 
of  Interstate  withdrawal  authtnizaticnis 
between  transit  and  highway  projects; 

(ii)  A  concept  descriptian  (e.g.,  type  of 
work,  termini,  length,  estimated  cost 
number  and  type  of  vehicles,  size  and 
type  of  facility,  identification  of  major 
transportation  investment  etc.)  of  the 
proposed  transit  and/or  highway 
projects  for  which  concept  approval  is 
requested;  and  ^ 

(iii)  A  summary  of  the  anticipated 
level  of  funding  needs  by  fiscal  year,  as 
estimated  on  a  project-by-project  basis 
for  transit  and  highway  projects. 

(3)  The  concept  program  should  be 
submitted  by  the  Governor  or  his/her 
designee  to  the  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator,  through 
the  Federal  Highway  Administrator. 

(b)  Approval  of  substitute  project 
concepts  must  be  given  jointly  by  the 
Federal  Highway  Administrator  and  the 
Urban  Mass  Transportation 
Administrator  by  September  30. 1983. 
Tliis  time  limitation  does  not  apply  to 
segments  which  were  under  court 
injunction  prohibiting  construction  as  of 
November  6. 1978. 

(1)  Adjustments  and  refinements  to 
the  project  concepts  approved  may  be 
permitted  after  September  30, 1983. 

(2)  Approval  of  the  project  concepts 
does  not  commit  funding  under  this 
subpart  nor  does  such  approval 
constitute  an  obligation  on  the  State  or 
local  governments  to  fully  implemoit  die 


project  concepts.  Approval  of  a  project 
cdncept  is  hot  considered  a  maj^ 
Federal  action  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

I476J10    Proposalaforsubatitutepulillo 
mass  transit  and  higliway  pro|«cla. 

(a)  The  proposed  substitute  projects 
must  serve  the  urbanized  area  or 
connecting  nonurbanized  area  corridoTt 
or  both,  from  v^hich  the  Interstate 
segment  was  withdrawn. 

(b)  Substitute  projects  in  or  serving 
urbanized  areas  shall  be  based  on  an 
urban  transportation  planning  process  fat 
accordance  with  23  CFR  Part  450. 
Subpart  A,  and  shall  be  selected  by  the 
responsible  local  officials  of  the 
urbanized  area  in  accordance  with  23 
CFR  Part  450,  Subpart  C.  Substitute 
projects  located  outside  the  urbanized, 
area  but  serving  the  urbanized  area 
shall  also  have  the  concurrence  of  the 
responsible  local  officials  of  the 
jurisdiction  in  which  the  project  is 
located. 

(c)  Substitute  projects  in  or  sendng 
&e  nonurbanized  area  corridor  shall  be 
saleoted  by  the  responsible  local 
officials  of  the  Jurisdiction  to  ba  served 
with  the  concurrence  of  the  rasponsibla 
local  officials  of  the  iuris(^ction  in 
which  the  project  is  located. 

(d)  Appfications  for  substitute 
nonhighway  public  mass  transit  projects 
shall  be  developed  either  by  the 
priiKdpal  elected  officials  of  general 
purpose  local  units  of  government  in 
consultation  with  local  transit  officials 
or  by  local  transit  officials.  Substitute 
highway  projects  shall  be  developed  in 
accordance  with  the  policies  and 
procedures  estabhshed  for  the  Federal- 
aid  highway  system  of  which  they  will 
be  a  part  Substitute  highway  projects 
need  not  appear  in  the  statewide 
Federal-aid  program  described  in  23 
CFR  Part  630,  Subpart  A. 

(e)  Applications  for  substitute 
nonhighway  public  mass  transit  projects 
shall  be  submitted  to  the  Urban  Mass 
Transportation  Administrator  by  the 
Governor.  Requests  for  authorization  to 
proceed  with  substitute  highway 
projects  shall  be  submitted  to  the 
Federal  Highway  Administrator  by  the 
Governor. 

(f)  After  September  30, 1983.  only 
applications  fur  those  sidistitute  projects 
which  have  previously  received  concept 
approval  imder  §  476.308  should  be 
submitted. 

(g)  Substitute  projects  (for  which 
sufficient  funds  are  available)  must  be 
under  construction  or  under  contract  for 
construction  by  September  30, 1986.  For 
substitute  projects  which  do  not  involve 
construction  (for  which  sufficient  funds 
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are  available),  an  obligation  of  funds  for 
the  project  must  have  occurred  by 
September  3a  1986.  This  time  limitation 
is  applicable  to  all  substitute  projects, 
including  those  related  to  Interstate 
segments  which  were  under  court 
injunction  prohibiting  construction  on 
November  6, 1978.  Approval  for 
substitute  projects  not  meeting  this 
requirement  vvill  be  wiUidrawn  or  not 
issued,  and  no  funds  will  be 
appropriated  or  authorized  for  these 
projects. 

9476.312   ComtiinMJ  praposaL 

A  proposal  for  one  or  more  substitute 
projects  may  be  combined  with  projects 
utilizing  other  Federal  funds  available 
including,  but  not  limited  to.  financial 
assistance  available  under  either  the 
Urban  Mass  Transportation  Act  of  1964. 
as  amended,  or  23  U.S.C.  104.  Only  the 
funds  available  from  a  withdrawal 
tmder  this  subpart  are  constrained  by 
the  limiting  amount  described  in 
S  476.306(b). 

{476^14    Administrator's  review  and 
approvai  of  sutMtitute  prelects. 

(a)  The  Urban  Mass  Transportation 
Adminisfrator  shall  review  substitute 
nonhighway  public  mass  fransit  projects 
and  the  Federal  Highway  Administrator 
shall  review  substitute  highway  projects 
to  determine  that  the  projects  meet  the 
following  requirements. 

(1)  The  proposed  projects  serve  the 
urbanized  area  or  connecting 
nonurbanized  area  corridor  or  both  from 
which  the  Interstate  segment  was 
withdrawn. 

(2)  The  Federal  share  of  the  costs  of 
the  proposed  projects  which  is  to  be 
provided  under  this  subpart  by  virtue  of 
the  withdrawal  of  an  Interstate  segment 
does  not  exceed  the  Federal  share  of  the 
cost  of  the  withdrawn  segment  as 
determined  in  §  476.306(b). 

(b)  Approval  of  substitute  projects  can 
be  given  only  to  the  extent  that 
authority  to  obligate  the  funds  is 
available. 

(c)  For  substitute  nonhighway  public 
mass  transit  projects,  the  approval  of 
the  plans,  specifications,  and  estimates 
of  a  project  or  any  phase  thereof,  shall 
be  deemed  to  occur  on  the  date  the 
Urban  Mass  Transportation 
Adminisfrator  approved  the  substitute 
project  or  phase  thereof  in  accordance 
with  the  policies  and  procedures 
established  for  the  UMTA  section  3 
capital  grant  program. 

(d)  Substitute  highway  projects  will  be 
approved  by  the  Federal  Highway 
Adminisfrator  in  accordance  with 
policies  and  procedures  established  for 
the  Federal-aid  highway  program. 


(e)  Approval  of  a  substitute  project  or 
phase  thereof  obligates  the  United 
States  to  pay  its  proportional  share  of 
the  cost  of  the  project  or  phase  thereof 
out  of  the  general  funds  in  the  Treasury. 

(f)  The  Federal  share  for  substitute 
projects  approved  after  November  6. 
1978,  shall  not  exceed  85  percentum. 

(g)  TTie  labor  protective  provisions  of 
Section  3(e)(4)  of  die  UMT  Act  of  1964. 
as  amended.  (49  U.S.C.  Section 
1602(e)(4))  are  applicable  to  nonhighway 
public  mass  transit  projects  funded 
under  the  provisions  of  this  subpart 

Transportation  Improvement  Program; 
Proposed  Amendments 

PART  450-PLANNiNQ  ASSISTANCE 
AND  STANDARDS 

It  is  proposed  to  amend  Subpart  C  of 
Part  450,  Chapter  I  of  tide  23.  Code  of 
Federal  Regulations,  as  follows: 

1.  By  revising  S  450.320(a)(4)  to  read 
as  follows: 

S  450.302    Applicatiillty. 

(a)  *  *  * 

(4)  23  U.S.C  104(b)(1)  (projects  on 
extensions  of  primary  systems  in 
urbanized  areas),  except  as  provided  in 
this  subpart 
***** 

2,  By  revising  the  definition  of 
"Interstate  substitution  projects"  in 
i  450.304  Definitions  to  read: 
***** 

(b)  •  •  * 

"Interstate  substitution  projects" 
means  projects  funded  under  23  U.S.C. 
103(e)(4)  (Withdrawal  of  Interstate 
segments  and  substitution  of  either 
nonhighway  public  mass  transit  projects 
or  highway  projects,  or  both). 


IS  450.310. 450.318.  and  450.320 
[Amended]. 

3.  By  revising  §§  450.310(b), 
450.318(b)(1).  and  450.320(a)(1)  to  delete 
the  phrase  "nonhighway  public  mass 
fransportation  projects"  wherever  it 
appears  therein  and  to  substitute  in  lieu 
thereof  the  words  "nonhighway  public 
mass  transit  projects." 

4.  By  revising  §  450.310  to  add  a  new 
paragraph  (f)  as  follows: 


S  450.310 
initiation. 


Annual  etement  project 


(f)  Proposed  Interstate  substitution 
highway  projects  shall  be  initiated 
according  to  the  provisions  of  this 
section  for  the  Federai-aid  system  of 
which  they  will  be  a  part 

S  450.318(a)    [RevisMll. 
5.  By  revising  S  45a318(a)  to  read: 


(a)  The  projects  proposed  to  ba 
implemented  with  Federal  assistance 
under  sections  3  and  5  of  the  Urban 
Mass  Transportation  Act  (49  U.S.C  1602 
and  1604)  and  nonhighway  public  mass 
fransit  projects  under  23  U.S.C  103(e)(4) 
shall  be  those  contained  in  the  annual 
element  of  the  transportation 
improvement  program  submitted  by  the 
MPO  to  the  Urban  Mass  Transportation 
Administrator. 

S4S0.3ia(bXl),(2).and(3)   [Amandedl. 

&  By  revising  1 450.318(b)(1)  to  delete 
die  words  "and  109(e)(4)  (Wididrawal  of 
Interstate  segments  and  substitution  of 
public  mass  transportation  projects)". 

7.  By  revising  {  450.318(b)(2)  to  delete 
die  words  •104(b)(3)  (Extensions  of 
Federal-aid  primary  and  secondary 
systems)"  and  substitute  in  Ueu  diereof 
die  words  "104(b)(1)  (Projects  on  urban 
extensions  of  the  Federal-aid  primary 
system)". 

a  By  revising  S  450.318(b)(3)  to  delete 
die  words  "104(b)(3)  (Projects  on  urban 
extensions  of  the  primary  and 
secondary  systems)"  and  substitute  in 
lieu  thereof  the  words  "104(b)(1) 
(Projects  on  urban  extensions  of  the 
primary  system)". 

§450.320   (Amandedl. 
^^  9.  By  revising  §  450.320(a)(2)  to  delete 
"included  in  the  statewide  program  of 
projects  under  23  U.S.C.  105"  and 
substitute  in  Ueu  thereof  the  words 
"included  in  the  annual  element  of  the 
transportation  improvement  program". 

(FR  Doc  80-SM  Filed  I-O-BO:  S.45  am] 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  fbflowing  numtiers.  General  inquiries  may  Ise  made  by 
dialing  202-523-5240. 

Federal  RegMer,  Daily  ksue: 

202-783-323S    Subacription  orders  (GPO) 
202-27S-3054    SubBcriptlon  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
M.  «^  ,»-«    documents  appearing  in  next  day's  issue): 
W2-52S-5022    Washington.  D.C. 
S12-663-4M84    Chicago,  lU. 
213-«88-6694    Los  Angeles.  CaHf. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    I%oto  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
523-5215    Public  Inspection  Desk 
523-8227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 
Register." 

Code  of  Federal  Regulations  (CFR): 
523-M19 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 


Public  Laws: 

523-5268 

-5282 
275-3030 


Public  Law  Numbers  and  Dates,  Slip  Laws,  U.8. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Other  PutMications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.a  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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AGENCY  PUBLICATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 


The  foilowing  agerxaes  have  agreed  to  publish  all 
oocumeots  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday) 


DOT/SECRETARY 


Tue«d«y 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


DOT/FHWA 
DOT/FRA 
DOT/NHTSA 
DOT/RSPA 


USDA/ APHIS 
USDA/FNS 


USDA/FSQS 


USDA/REA 


DOT/SLSDC 

CX)T/UMTA 

CSA 


MSPB/OPM 

LABOR 

HEW/FDA 


Documents  nonnally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


REMINDERS 


This  is  a  votuntary  program,  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


W>dne«dw 


Thuwdey 


DOT/SECRETARY 


DOT/COAST  GUARD 
DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


CSA 


Comnr»ents  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day.of-the-Week  Program  Coordinator.  Offtee  of 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 
USDA/REA 


MSPB/OPM 


LABOR 


HEW/FDA 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Admlnistratioa 
Washington,  D.C.  20406 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  put)lication 


Gk>lng  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 
Animal  and  Plant  Health  Inspection  Service— 
12-11-79  /  Certain  desiccated  poultry  vaccines:  revised 
packaging  requirments 

12-11-79  /  Ubel  Requirements  for  certain  canine  vaccines 
FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
12-11-79  /  Disaster  Assistance;  General  Insurance 
Requirements 

12-11-79  /  Disaster  Assistance:  Community  Disaster 
Loans 

12-11-79  /  Disaster  Assistance:  Fire  Suppression 
Assistance 

List  of  Public  Laws 

Note:  No  Public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  Ust  of  PubUc 

Last  Listing  January  8, 1980 


Rules 

71407 
71406 

71794 
71790 
71793 


U  Ml 


Advance  Orders  are  now  Being  AccepUd  for  Delivery  in  About  6  Weeks 

COt)E  OP  FEDERAL  REGULATIONS 
(Revised  as  of  October  1, 1979) 


Quantity     Volume 


Price  Amount 


Title  42— Public  Health 

(Parts  1  to  399) 
Title  45— Public  Welfare 

(Parts  500  to  1199) 
Title  45— Public  Welfare 

(Parts  1200  to  End) 
Title  47— Telecommunication 

(Parts  0  to  19) 


$8.50 
7.00 
6.50 
6.50 


$- 


Total  Order    $. 


[A  Cumidative  checklist  ofCFR  issuances  for  1979  appears  *»»^^_^«^*  o^^ 
first  issue  of  the  Federal  Register  each  month  in  the  ^f'^^^^'^ffjj'^/j 
^ition,  a  checklist  of  current  CFR  ^olurnescompriMng  a  complete  CFR 
set  armears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).] 


PLEASE  DO  NOT  DETACH 


MAIL  OIDIM  POtM  To: 


sirperintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.    20402 

Enchstd  fimd  S (tbecA  or  mcuty  oritr)  cr  charge  to  my  Deposit  Account  So 

ritMtttndmt topittof: 


Name 

PLEASE  f  UX  IN  MAILING  LABEL 

BELOW  SiKtt  addn« 


FORUSEOFSUPT.DOCl 

Enclosed 

To  be  nuiled 
later. 


....Subscription — .... 

Refund 

PostiRC 

Foieign  Hjndline- 


ZIP  Code . 


Oty  and  Sc«e  . 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  COVERNMENT  PRINTING  OFFICE 

WASHINGTON,  DC.      20402 

OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  I' AID 

VS.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH -CLASS  RATE 

BOOK 


NUM 

ScKct  addnM  _ — . 
Civ  -^  Sntt 


ZIPCo«k. 


U  M  I 


1-11-80 

Vol  45       No.  8 

Pages  2307-2638 


Friday 

January  11,  1980 


Highlights 


2349       Income  Tax    Treasury/IRS  proposes  rules  relating 
to  the  treatment  of  partnership  organization  and 
syndication  fees;  comments  by  3-11-80 

2315      Indian  Child  Welfare    Interior/BIA  issues  a 

temporary  waiver  which  will  permit  the  Bureau  to , 
receive  and  hold  for  action  until  1-18-60  all  grant 
fund  applications  under  the  Act  of  1978 

2632      Energy  Conservation  Program    DOE/SOLAR 

proposes  general  provisions  for  consumer  products; 
Goraments  by  3-11-80  (Part  X  of  this  issue) 

2318      Veterans    VA  amends  its  character  of  discharge 
regulations  to  confer  basic  eligibility  for  beneHts  on 
most  persons  discharged  for  homosexual  acts; 
effective  12-31-79 

2407      Federal  Resources    Justice/NIC  request  proposals 
to  conduct  survey;  apply  by  1-25-80 

2586       Paperwork    OMB  seeks  suggestions  and  comments 
on  proposal  to  improve  the  Federal  government's 
ability  to  control  reporting  and  recordkeeping 
requirements;  comments  by  3-11-80  (Part  VI  of  this 
issue) 


CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20406.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C  Ch.  15]  and  die  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfBce,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency.  | 

The  Federal  Register  will  be  furnished  by  mafl  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
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Area  Code  202-523-5240 


2345      Experimente  to  Improve  Hearing  Process    HEW/ 
SSA  plans  to  issue  new  rules  by  involving  randomly 
selected  cases  in  a  small  number  of  offices 
throughout  the  country;  comments  by  3-11-60 

2602      Food  Stamps    USDA/FNS  establishes  locations 
and  hotirs  of  operation  of  certification  and  issuance 
offices:  effective  1-11-80  (Part  VII  of  this  issue) 

2355      Summer  Food  Service  Program  for  Children 

USDA/FNS  issues  a  notice  on  program  payments 
.  for  1980 

235S      Child  Care  Food  Program    USDA/FNS  issues  a 
notice  on  national  average  pa)rment  factors  and 
food  cost  factors  for  the  period  1-1  throu^  6-30-80 

2353      Fellowship  Awards    HEW/Sec'y  issues  decision  to 
develop  regulations  to  clarify  specific  reporting 
requirements 

2330      Leak  Testing    NRC  proposes  rules  to  provide 

greater  flexibility  in  the  case  of  fi-equent  use  of  air 
locks 

2312  Securities  SBA  introduces  regulations  relating  to 
purchase,  sale  or  guaranty  evidencing  leverage  and 
events  of  default;  effective  1-11-60 

2456      Interest  Rate    Treasury /FS  determines  that  12  V4 
per  centum  per  annum  for  the  purposes  of  certain 
sections  of  Uie  Renegotiation  Act  for  the  period 
beginnmg  1-1-60  and  6-30-60 

2328      Retail  Exemptions    USDA/FSQS  introduces  a 
proposal  to  more  accurately  reflect  ciurent  price 
■  levels;  comments  by  3-11-60 

2313  Foreign  Air  Carrier    CAB  corrects  charter  flight 
limitations  to  permit  wet  leases  on  a  planeload 
basis:  effective  1-31-80 

2401       Privacy    HEW/SSA  publishes  a  document 
affecting  the  systems  of  records 

2463      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

2488  Part  II,  Labor/ESA 

2498  Part  III,  Labor/ETA 

2528  Part  IV.  Labor/ESA 

2534  Part  V,  HUD/FHC 

2586  PartVLOiMB  * 

2602  Part  VII.  USDA/FNS 

2616  Part  Viil,  Interior/FWS 

2626  Part  IX,  Interior/SIMO 

2632  Part  X,  DOE/SOLAR 

2636  Part  XI,  Commerce/NOAA 


Administrative  Conference  of  United  States 

RUL£S 

Recommendations: 

2307  Hybrid  rulemaking  procedures  of  FTC, 

reimbursement  for  participants'  expenses,  eta 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
2310       Cotton;  marketing  quotas  and  acreage  allotments 

2310  Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Food  and  Nutrition  Service;  Food  Safety 
and  Quality  Service;  Forest  Service, 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

2311  Exotic  Newcastle  disease 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
2360  Promotion  of  Rifle  Practice,  National  Bnard 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
2423  Media  Arts  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purctiase  from 

NOTICES 
2359       Procurement  list,  1980;  additions  and  deletions  (2 
documents) 

Civil  Aeronautics  Board 

RULES 

Charters: 
2313  Foreign  air  carrier  terms,  conditions,  and 

limitations  of  permits;  elimination  of  charter 
tariffs;  editorial  amendment 
2313  Foreign  air  carriers;  wet  leases  on  a  planeload 

basis  in  non-emergency  situations 
PROPOSED  RULES 
Charters: 
2331  Foreign  air  carriers;  authorization  requirements 

and  consolidation  of  regulations,  etc. 

NOTICES 

2357  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 
2356  Airwest  Airlines  Ltd. 

2358  Caribwest  Airways  Ltd. 

2358  Former  large  irregular  air  service  investigation  (2 

documents) 
2463       Meetings;  Sunshine  Act  (2  documents) 


Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Conunodity  Exchange  Act  regulations: 
2314  Contract  market  rules  submitted  to  Agriculture 

Secretary  for  approval 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Energy  conservation: 
2632  Room  and  packaged  terminal  air  conditioners; 

definitions;  clarification  of  test  procedures 

Defense  Department 

See  Army  Department;  Engineers  Corps;  Navy 
Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

2361  Wiseman  Standard  Inc.  et  al. 

Natiu>al  gas;  fuel  oil  displacement  certiftoetioa 
apphoatione: 

2362  Nabisco,  Inc. 

Employment  and  Training  Administration 

PROPOSED  RULES 

MigTcint  and  other  seasonally  employed 
farmworkers  programs: 
2498  Employment  service  complaint  system; 

monitoring  and  enforcement 

Employment  Standards  Administration 

PROPOSED  RULES 

2350       Federal  service  contract  labor  standards;  correction 
2528       Migrant  farmworkers;  coordinated  enforcement 

NOTICES 
2488       Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Ind.,  Mich.,  Miss.,  Ohio,  Tenn.,  and  Va.) 

Energy  Department 

See  Conservation  and  Solar  Energy  Office;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Engineers  Corps 

RULES 

Navigation  regulations: 
2317  Key  West  Fla. 

NOTICES 

Environmental  statements;  availability,  etc.: 
2360  Twin  Valley  Lake— Wild  Rice  River  food  control 

project,  Norman  County,  Minn. 


rv 
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2351 


2352 
2351 


2391 
2395 

2394 


2390 
2390 
2367 

2391 

I 
I 

2395 
2395 


I 


2463. 
2464 


2322 


2344 


2365 

2365 

2366 

2366 

2366 

2366 

2367. 

2368 

2368 

2369 

2369 

2369 

2370 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Wisconsin 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Montana;  correction 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Chlorpyrifos 

Cross-linked  nylon-type  encapsulating  polymer 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 

Lajas-Boqueron  Region.  Puerto  Rico;  wastewater 

treatment  facilities 

Northglenn,  Colo.;  water  resource  management 

plan 
Grants;  State  and  local  assistance: 

Treatment  works  construction;  class  deviations 
Pesticides;  experimental  use  permit  applications: 

Zoecon  Industries  et  al. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 
Water  pollution  control;  safe  drinking  waten  public 
water  systems  designations: 

Maryland;  extension  of  time 

Federal  Communications  Commission 

NOTICES  I 

Meetings:  I 

AM  Broadcasting  in  Region  2  Advisory 

Committee 

Marine  Services  Radio  Technical  Commission 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 
Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 
Colorado  et  al.         , 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Pokey  Act  of  1978: 
High-cost  natural  gas  produced  from  tight 
formations;  availability  of  environmental 
assessment  .     j 

NOTICES 

Hearings,  etc.:  j 

Alabama-Tennessee  Natural  Gas  Co. 
Allied  Chemical  Corp. 
Arkansas  Louisiana  Gas  Co. 
Bird  &  Son,  Inc. 
Brooklyn  Union  Gas  Co. 
Cities  Service  Gas  Co. 
Columbia  Gas  Transmission  Corp.  (3  documents) 


Columbia  Gulf  Transmission  Co. 
Detroit  Edison  Co. 
Eastern  Shore  Natural  Gas  Co. 
El  Paso  Natural  Gas  Co. 
Elliott  Co. 


et  al. 


2370 
2371 
2971 
2371 
2372 

2374 

2373 

2375 

2375 

2376 

2371 

2376, 

2377 

2377 

2378 

2378 

2378 

2378 

2378 

2379 

2380 

2381 

2381, 

2382 

2382, 

2383 

2383. 

2384 

2384 

2385 

2385 

2385, 

2386 

2388 

2387 

2387 

2387 

2379 


2464 


2325 


2395 


2398 


2464 


2456 


Equitable  Gas  Co. 

Florida  Gas  Transmission  Co. 

Florida  Power  &  Light  Co. 

Hartford  Electric  Light  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.  (2 

documents) 

Michigan  Wisconsin  Pipe  Line  Co. 

Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

Mid  Louisiana  Gas  Co. 

Mountain  Fuel  Resources.  Inc. 

National-Standard  Co. 

National  Steel  Corp. 

Northern  Natural  Gas  Co.  (2  documents) 

Northwest  Pipeline  Corp. 

Pacific  Power  &  Light  Co. 

Paine  Lumber  Co.,  Inc. 

Petrolite  Corp. 

Public  Utihty  District  No.  1  of  Chelan  County, 

Wash. 

San  Ann  Service,  Inc. 

South  Texas  Natural  Gas  Gathering  Co. 

Southern  Natural  Gas  Co. 

Southwest  Gas  Corp. 

Tennessee  Gas  Pipeline  Co.  (3  documents) 

Texas  Gas  Transmission  Corp.  {2  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents] 

Transwestem  Pipeline  Co. 

Tucson  Electric  Power  Co.  (2  documents) 

U-T  Offshore  System 

United  Gas  Pipe  Line  Co.  (2  documents) 

Valentine  Sugars,  Inc. 
Vertac  Chemical  Corp.  (2  documents) 
Wallace  Energy  Corp. 
Warrior  Drilling  &  Engineering  Co.,  Inc. 
Natural  gas  companies: 
Small  producer  certificates,  applications 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Maritime  Commission 

RULES 

Practice  and  procedure: 
Filing  of  petitions;  reconsideration  and  stay; 
correction 

NOTICES 

Agreements  filed;  etc.: 
Sea-Land  Service,  Inc. 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Meetings;  cancelled 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Renegotiation  interest  rate  for  excessive  profits 

and  refund 
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2315 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

2616       Alaska  National  wildlife  monuments;  minerals 

management  2534 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
2314  Tylosin 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
2399  Ciba-Geigy  Corp. 

Medical  devices: 
2398  Hydrocurve  11  (bufilcon  A)  Hydrophilic  contact 

lens;  premarket  approval 

Food  and  Nutrition  Service 

RULES 

Food  Stamp  program: 
2602  Points  and  hours  of  certification  and  issuance 

services 

NOTICES 

Child  care  food  program: 
2355  Food  cost  factors;  1980  January  to  June 

Child  nutrition  programs: 
2355  Summer  food  service  program;  1980  payments 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
2328  Retail  exemptions;  sales  to  nonhousehold 

consumers;  dollar  limitation  raises 


2349 
2456 


Forest  Service  2465 

•   NOTICES 

Enviroimiental  statements;  availability,  etc.: 
2356  DeSoto  National  Forest,  Black  Creek  Wild  and 

Scenic  River  Study  Plan;  Miss.  2465 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration;  National  Institutes 

of  Health;  Public  Health  Service;  Social  Security  2325 

Administration. 

PROPOSED  RULES 

2353       Inventions  resulting  from  fellowship  awards; 

reporting  requirements;  notice  of  decision  to  2354' 

develop  regulations 

NOTICES 

Meetings:  2405 

2400  Mental  Retardation,  President's  Committee 
Organization,  functions,  and  authority  delegations:  2406 

2401  Social  Security  Administration,  Commissioner 

Health  Care  Financing  Administration  2406 

PROPOSED  RULES 
Medicare: 
2353  Clinical  laboratories;  personnel  standards;  2405 

reopening  of  comment  period 

NOTICES 

Meetings:  2405 

2399  National  Professional  Standards  Review  Council 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception:  2316 

2362  Decisions  and  orders 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all  areas 

Immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 

Meetings 

Indian  Affairs  Bureau 

RULES 

Indian  Child  Welfare  Act;  implementation; 
temporary  waiver 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Partnership  organization  and  syndioation  fees 
NOTICES 

Authority  delegations: 
Personnel  Division  Director,  et  al.;  suitability 
cases  approval 

International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act 
International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 

Multiple-car  shipments  transporting  less  than 

minimum  quanfities 
PROPOSED  RULES 
Motor  carriers:  i 

Intermediate  point  restrictions;  temporary         f 

authorization;  extension  of  time 
NOTICES  \ 

Hearing  assigrunents 
Motor  carriers: 

Household  goods,  used;  transportation  for  DOD 

pack-and-crate  operation;  special  certificate 

letter 

Securities  issuances;  jurisdiction;  policy 

statement 
Rail  carriers: 

Birmingham  Southern  Railroad  Co.;  released 

rates  applications 
Railroad  services  abandonment: 

Grand  Trunk  Western  Railroad  Co. 

Justice  Department 

See  also  National  Institute  of  Corrections. 

RULES 

Bankruptcy  Reform  Act  of  1978;  interim  regulations 

and  request  for  comments 


VI 
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2411 
2411 
2412 
2420 
2412 
2421 
2421 
2422 
2412 
2423 
2413 
2413 
2414 
2414 
2415 
2415 
2415 
2416 
2416 
2416 
2417 
2417 
2417 
2418 
2418 
2419 
2419 
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2404 


2586 


2465 


2423 


2407 


2400 
2400 
2399 
2400 


Labor  DefMrtment 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;     • 
Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
After  Six,  Inc. 
Air  Baby,  Inc.,  et  al. 
Allied  Chemical  Corp.  (2  documents) 
Ashland  Mining  Corp. 
Batino  Fashions  et  al. 
Bethlehem  Steel  Corp. 
Capehart  Corp. 
Corso  Dress,  Inc.,  et  dl. 
Davidson  Rubber  Co.  et  al. 
Eleanor  Brenner,  Inc.  i 
Essex  Group,  Inc. 

Famous  State  Fair  Meat  Products,  Inc. 
Florsheim  Shoe  Co. 
Goodyear  Tire  &  Rubber  Co..  Inc. 
Jolee  Fashions,  Inc. 
Lambros  Knitrims 
Lasser  Garment  Co.,  Inc. 
M.  W.  Hodkins  Glove  Co.,  Inc. 
McNeil  Garment  Corp.  et  al. 
McQuay-Norris,  Inc.  I 
Silco  Specialties,  Inc. ' 
Spartan  Undies,  Inc. 
Stephens-Keller  Machine  Co. 
Tidy  Products  Co.,  Inc. 
Timex  Defense  Products  Corp, 
Vincent  Formal  &  Leisure  Wear,  Inc..  et  al. 
Wheeling-Pittsburgh  Steel  Corp. 
Wilkinson  Sword,  Inc. 
X-L  Manufacturing  Co.,  Inc. 

Land  Management  Bureau 

NOTICES 

Meetings: 
Prineville  District  Grazing  Advisory  Board 

Management  and  Budget  Office 

PROPOSED  RULES 

Paperwork  management  and  control 

Mine  Safety  and  Health  Federal  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

National  Aeronautics  and  Space  Administration 

NOTICES  j 

Meetings:  ' 

Space  Science  Steering  Committee 

National  institute  of  Corrections 

NOTICES 

Grants  solicitation: 
Corrections  assistance  survey 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Board  of  Regents 

Cancer  Institute,  National;  advisory  committees 
Cell  Biology  and  Endocrinology  Workshop 
Research  Resources  National  Advisory  Council 


2636 


2354 


2359 
2358 
2359 


2404 
2404 


2424 
2424 

2361 


2312 


2330 


2424 

2427 

2427, 

2428 

2429 

2430 

2430 

2431 

2432 

2433 

2434 

2435 

2436 

2436 

2437 

2438 

2439 

2440 

2441 

2442 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Financial  aid  to  fisheries: 

Fishing  vessel  obligation  guarantee  and  capital 

construction  fund  program  procedures; 

conditional  fisheries  concept;  advance  notice 
Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  herring  fishery 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Hubbs-Sea  World  Research  Institute 
Marineland  Cote  d'Azur 
National  Marine  Mammal  Laboratory 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Indiana  Dunes  National  Lakeshore,  Ind. 

Meetings: 
Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

Science  and  Society  Advisory  Committee 
Meetings: 

Physics  Advisory  Committee 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Clemente  Island,  Calif;  correction 

Nuclear  Regulatory  Commission 

RULES 

Radiography  and  radiation  safety  requirements  for 
radiographic  operations;  licenses: 

Technical  correction 
PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Water-cooled  power  reactors;  primary 

containment  leakage  testing  ~^ 

NOTICES 
Abnormal  occurrence  reports: 

Mill  tailings  impoundment  dam  failure 
Applications,  etc.: 

Alabama  Power  Co. 

Arkansas  Power  &  Light  Co.  (2  documents) 

Baltimore  Gas  &  Electric  Co. 

Boston  Edison  Co. 

Connecticut  Yankee  Atomic  Power  Co. 

Dairyland  Power  Cooperative 

Duke  Power  Co. 

Florida  Power  Corp. 

Florida  Power  &  Light  Co.  (2  documents) 

Georgia  Power  Co. 

Gulf  States  Utilities  Co. 

Indiana  &  Michigan  Electric  Co. 

Iowa  Electric  Light  &  Power  Co. 

Jersey  Central  Power  &  Light  Co. 

Maine  Yankee  Atomic  Power  Co.  (2  documents) 

Nebraska  Public  Power  District 

Niagara  Mohawk  Power  Corp. 

Northern  States  Power  Co.  (2  documents) 
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2443  Omaha  Public  Power  District 

2444  Pacific  Gas  &  Electric  Co.  (2  documents) 

2444  Philadelphia  Electric  Co. 

2445  Power  Authority  of  State  of  New  Yoric 

2446  Rochester  Gas  &  Electric  Corp. 

2447  Sacramento  Municipal  Utility  District 

2447  Southern  California  Edison  Co. 

2448  Tennessee  Valley  Authority 

2449  Toledo  Edison  Co. 

2450  '    Union  Carbide  Corp. 

2450,  Virginia  Electric  &  Power  Co.  (3  documents) 

2451 

2452  Wisconsin  Electric  Power  Co. 

2452  Wisconsin  Public  Service  Corp. 

2453,  Yankee  Atomic  Electric  Co.  (2  documents) 

2454 

2465  Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

NOTICES 

Variance  applications: 

2408  Freeport  Chemical  Co. 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

2409  I^ohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc. 

Personnel  Management  Office 

PROPOSED  RULES 
2327       Training;  use  of  Government  or  non-Government 
facilities  (OMB  A-76  implementation) 

Public  Health  Service 

PROPOSED  RULES 
2353       Clinical  laboratories;  personnel  standards; 
reopening  of  comment  period 

NOTICES 
Meetings: 
2401  National  Toxicology  Program  Board  of  Scientific 

Counselors 

Small  Business  Administration 

RULES 

2312       Loans  to  State  and  local  development  companies, 
heindicapped  assistance  loans,  and  business  loans; 
ceiling  removal;  correction 
Small  business  investment  companies: 

2312  Leverage  to  SBIC's;  events  of  default 

NOTICES 

Applications,  etc.: 
2455  Frontenac  III  Corp. 

2455  Greater  Miami  Investment  Service,  Inc. 

Disaster  areas: 

2455  Louisiana 

2456  Tennessee 
2456  Texas 
2456  Washington 

Social  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits  and  Supplemental  Security 
Income: 
2345  Disability  cases;  hearing  procedures;  experiment 

involving  presence  of  SSA  representative 

NOTICES 

2401       Privacy  Act;  Systems  of  records 


State  Department 

NOTICES 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabirity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES   , 

1  CFR  Parts  302, 305, 310 

Miscellaneous  Amendments 

agency:  AdministratiTe  C<»i(erence  of 
the  United  States. 

ACTION:  Recommendation;  Statement; 
Amendment  of  Bylaws. 

summary:  The  Administrative 
Conference  of  the  United  States  was 
established  by  the  Administrative 
Conference  Act,  5  U.S.C.  571-676,  to 
study  the  efficiency,  adequacy  and 
fairness  of  the  administrative  procedure 
used  by  administrative  agencies  in 
carrying  out  administrative  programs, 
and  to  make  recommendations  for 
improvement  to  administrative  agencies, 
collectively  or  individually,  to  the 
President,  Congress,  and  the  Judicial 
Conference  of  the  United  States  (5 
U.S.C.  574(1)). 

The  Administrative  Conference  of  the 
United  States  at  its  Twentieth  Plenary 
Session,  held  December  13-14, 1979, 
adopted  three  recommendations,  one 
statement,  and  an  amendment  to  its 
bylaws.  The  first  of  these. 
Recommendation  79-5,  derives  fi"om  the 
Conference's  study  of  Federal  Trade 
Commission  rulemaking,  directed  by 
section  202(d)  of  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvement  Act  of  1975.  The 
recommendation  is  addressed  to  the 
Commission's  program  for  reimbursing 
participants'  expenses  in  rulemaking 
proceedings,  and  sets  forth  certain 
principles,  largely  reflecting  Commission 
current  practice,  which  should  be 
observed  in  the  administration  of  that 
program  and  similar  programs. 
Recommendation  79-^  expresses  the 
Conference's  opposition  to  pending 
legislation  which  would  alter  or  reverse 
any  presumption  of  validity  attaching  to 


agency  regulations  or  preclude  judicial 
deference  to  agency  expertise  or  legal 
interpretations  in  proceedings  for 
judicial  review  of  agency  action. 
Recommendation  79-7  proposes  some 
easing  in  statutory  restrictions  on 
participation  by  former  agency  officials 
in  proceedings  before  or  involving  the 
agency  and  tirges  that  ordinarily  the 
disqualification  of  a  former  employee  to 
act  in  a  particular  matter  should  not  be 
extended  to  his  firm  or  organization. 

The  Conference  also  adopted  a 
statement  expressing  its  concern  at 
legislative  proposals  to  terminate 
pending  administrative  proceedings  at 
the  Federal  Trade  Commission  and  an 
amendment  to  its  bylaws  regarding  the 
obligations  of  Conference  members. 
Finally,  the  Conference  adc^ted  a 
resolution  on  an  enhanced  role  for  the 
Conference  in  procedural  reform.  This 
resolution  expresses  the  views  of  the 
Conference  with  respect  to  current 
proposals  to  alter  the  structure  of  the 
Conference  and  to  assign  it  additional 
responsibilities.  The  text  of  this 
resolution  will  not  be  printed  in  &e 
Federal  Register,  but  copies  will  be 
furnished  on  request 
DATES:  These  recommendations  and 
other  resolutions  were  adopted 
December  13-14, 1979,  and  issued 
January  7, 1980. 

FOR  niRTHER  INFORMATION  CONTACT 

Richard  K.  Berg,  Executive  Secretary, 
(202-254-7065). 

1.  a.  Section  302.2(a)  of  Title  1, 
Chapter  III,  CFR,  is  amended  to 
designate  the  present  text,  beginning 
after  the  heading  "General",  as 
paragraph  (1)  and  to  add  the  following 
paragraph: 


§302.2 

(a)(1)  *  *  * 

(2)  Each  member  is  expected  to 
devote  personal  and  conscientious 
attention  to  the  work  of  the  Conference 
and  to  attend  plenary  sessions  and 
committee  meetings  regularly.  When  a 
member  has  failed  to  attend  two 
consecutive  plenary  sessions  or  three 
consecutive  committee  meetings,  the 
Chairman  shall  inquire  into  the  reasons 
for  the  non-attendance.  If  not  satisfied 
by  such  reasons,  the  Chairman  shall:  (a) 
'in  the  case  of  a  Government  member, 
with  the  approval  of  the  Council,  request 
the  head  of  the  appointing  agency  to 
designate  a  member  who  is  able  to 
devote  the  necessary  attention;  or  (b)  in 


the  case  of  a  non-Govemment  member, 
deny  reappointment  to  such  member. 
The  foregoing  does  not  imply  that 
satisfying  minimtmi  attendance 
standards  constitutes  full  discharge  of  a 
member's  responsibilities,  nor  does  it 
foreclose  action  by  the  Chairman  to 
stimulate  the  fulfillment  of  a  member's 
obligations. 

b.  Section  302.2(d)  of  Title  1.  Chapter 
in,  CFR  is  amended  to  read  as  follows: 

%  302,2    MefnoefsMp. 

(d)  Alternates.  Members  may  not  act 
through  alternates  at  planary  sessions  of 
the  Conference.  Where  circimistances 
justify,  a  suitably  informed  alternate 
may  be  permitted,  with  the  approval  of  a 
committee,  to  participate  for  a  member 
in  a  meeting  of  the  committee,  but  sudi 
alternate  shall  not  have  the  privilege  of 
a  vote  in  respect  to  any  action  of  the 
committee.  Use  of  an  alternate  does  not 
lessen  the  obligation  of  regular  povonal 
attendance  set  forth  in  paragraph  (a)(2) 
ef  this  section. 

2.  The  table  of  contents  to  Part  305  ef 
Title  1,  Chapter  ID,  CFR,  is  amended  to 
add  the  following  sections: 

Sec. 

306.79-8    Hybrid  Rulemaking  Prooedives  of 
the  Federal  Trade  Commission — 
Administration  of  the  Program  to 
Reimburse  Participants'  Expenses 
(Recommendation  No.  79-5). 

305.79-6    Elimination  of  the  Presumption  of 
Validity  of  Agency  Rules  and 
Regulations  in  Judicial  Review,  as 
Exemplified  by  the  Bumpers  Amendment 
(Reconunendation  No.  79-6). 

305.79-7    Appropriate  Restrictions  on 
Participation  by  a  Former  Agency 
Official  in  Matters  Involving  tlie  Agency 
(Recommendation  No.  79-7). 

3.  Section  305.79-5  is  added  to  Part 
305  to  read  as  follows: 

§  305-79.5    HytMid  rulefnaklng  procedures 
of  ttte  Federal  Trade  Commissiorv— 
administration  of  ttie  program  to  reimburse 
participants'  expenses  (recommendation 
No.  79-5). 

The  Magnuson-Moss  Warranfy — 
Federal  Trade  Conunission 
Improvement  Act  P.L.  93-637,  which 
established  procedures  for  the  Federal 
Trade  Commission's  promulgation  of 
trade  regulation  rules,  also  authorized 
the  Commission  to  "provide 
compensation  for  reasonable  attorneys 
fees,  expert  witness  fees,  and  other 
costs  of  participating"  in  those 
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proceedings.  The  statute  (15  U.S.C.  sec. 
57a(h)(l))  provides  that  the  Commission 
may  reimburse  the  expenses  of 

Any  person  (A)  who  has,  or  represents,  an 
interest  (i)  which  would  not  otherwise  be 
adequately  represented  in  such  proceeding, 
and  (ii)  representation  of  which  is  necessary 
for  a  fair  determination  of  the  rulemaking 
proceeding  taken  aa  a  whole  and  (B]  who  is 
unable  effectively  to  participate  in  such 
proceedings  because  such  person  cannot 
a^ord  to  pay  costs  of  making  oral 
presentations,  conducting  cross-examination, 
and  making  rebuttal  submissions  in  such 
proceedings.  / 

The  present  Recommendation  is 
addressed  to  relatively  technical 
questions  that  have  arisen  in  connection 
with  the  Commission's  administration  of 
this  expense  reimburseoieht  program, 
and  not  to  the  issue  of  whether  a 
reimbursement  program  is  desirable. 
Since  the  Conunission  has  completed 
only  three  Magnuson-Moss  rulemaking 
proceedings,  assessments  of  the  value  or 
the  overall  impact  of  this  program 
cannot  yet  be  made.  The  Conference 
does  anticipate  that  these  larger 
questions  will  be  addressed  in  its  fmal 
report  on  Magnuson-Moss  rulemakings 
at  the  Federal  Trade  Commission. 

The  Commission,  lacking  specific 
statutory  guidance  and  the  benefit  of 
other  agencies'  experience,  progressed 
slowly,  through  trial  and  error  over  a 
two-year  period,  in  developing  its 
practice  for  administering  its  expense 
reimbursement  program.  The  efforts  of 
the  Commission  in  this  regard  are  more 
fully  described  in  the  report  on  which 
this  recommendation  is  based,  and  merit 
consideration  by  other  agencies 
establishing  such  programs.  The 
Commission's  present  system  of 
administration  appears  to  implement 
faithfully  and  efficiently  the 
reimbursement  program  established  by 
the  statute,  and  the  conclusions 
embodied  in  the  recommendations  set 
forth  below  are  drawn  from  an 
examination  of  its  experience. 

Recommendation 

I.  The  Conference  recommends  that  the 
Federal  Trade  Commission,  in  its 
implementation  of  the  expense 
reimbursement  program  established  by  the 
Magnuson-Moss  Act  continue  to  observe  the 
following  principles,  which  in  large  part 
reflect  the  Commission's  current  practice. 

(a)  Interested  members  of  the  public  should 
be  given  an  opportunity  to  comment  on 

proposed  regulations  and  guidelines  for 
"Administering  any  expense  reimbursement 
programs. 

(b)  The  availabihty  of  funding  should  be  set 
forth  in  the  principal  agency  documents 
announcing  the  initiation  of  a  proceedinR. 


such  as  published  notices  of  proposed 
rulemaking  and  press  releases.  The 
announcements  should  advise  where  further 
information  on  the  funding  program  can  be 
obtained.  In  addition,  affirmative  steps,  such 
as  direct  notification  of  industry 
organizations,  consumer  groups,  and  other 
voluntary  associations  likely  to  be  interested, 
should  be  taken  to  inform  potentially 
interested  members  of  the  public  of  the 
availability  of  reimbursement  funds.  Lay- 
language  booklets  and  brochures  explaining 
the  funding  reimbursement  should  be        * 
prepared  and  distributed. 

(c)  Piling  dates  for  reimbursement 
applications  should  be  established  and 
announced  well  in  advance.  Since,  however, 
participatory  needs  or  desires  may  change  by 
reason  of  the  evolving  nature  of  rulemaking 
proceedings,  applications  nied  after  these 
dates  should  be  considered  to  the  extent 
feasible. 

(d)  Applications  for  reimbtirsement  should 
be  acted  on  expeditiously  in  order  to  allow 
applicants  adequate  time  to  prepare  for 
participation  in  the  proceeding. 

(e)  Advance  payments  to  recipients  should 
be  available  where  necessary  to  allow 
adequate  preparation  for  participation. 

(f)  Responsibility  for  granting  or  denying 
applications  should  not  be  given  to  personnel 
in  the  ofTice  within  the  agency  that  has  direct 
responsibility  for  developing  the  staff 
position  in  the  proceeding  for  which 
reimbursement  is  sought  However,  these 
persons  and  others  famiUar  with  the  * 
proceeding  (including  presiding  officers 
should  give  their  views  to  the  persons  with 
responsibility  for  reimbursement  decisions  on  - 
such  matters  as  the  relevance  of  the 
applicant's  proposal,  the  applicant's  interest 

in  the  proceedings,  and  the  relationship 
between  the  applicant's  proposal  and  the 
views  and  information  expected  to  be 
otherwise  presented  in  the  proceeding. 
Wherever  feasible,  those  with  responsibility 
for  reimbursement  decisions  should  also  be 
given  access  to  experts,  who  are  independent 
from  any  office  within  the  agency  that  has 
direct  responsibiUty  for  developing  the  staff 
position  in  the  proceeding,  on  matters  such  as 
survey  design  and  other  research  activities 
proposed  by  an  applicant. 

(g)  When  the  character  of  an  applicant  as  a 
representative  organization  is  important  to 
the  decision  to  authorize  reimbursement  the 
persons  with  responsibility  for 
reimbursement  decisions  should  consider  the 
nature  of  the  relationship— e.g.,  whether  the 
applicant  receives  contributions  from 
members  or  constituents,  whether  the 
applicant  has  a  record  of  advocating  similar 
positions  with  apparent  member  or 
constituent  approval  and  whether  the 
applicant  advises  its  members  or  constituents 
of  the  position  it  is  taking  or  has  taken  in  the 
proceeding.  The  agency  should  also  require 
the  recipient  to  advise  its  members  or 
constituents  of  its  position. 

(h)  It  should  be  recognized  that  a 
legislative  standard  which  limits 
reimbursement  to  applicants  who  cannot 
afford  to  pay  the  costs  of  participation 


involves  consideration  of  the  applicant's 
priorities  and  other  spending  decisions,  its 
prospects  for  other  funding,  and  similar 
questions. 

(i)  Applicants  should  be  advised  in  writing 
of  the  reasons  for  grant  or  denial  of  their 
applications.  All  advisory  letters  should  be 
indexed  and  made  publicly  available. 

(J)  Programs  for  auditing  the  performance 
of  reimbursed  entities,  including  both  an 
examination  of  their  use  of  funds  received 
and  an  assessment  of  the  quality  of  their 
work  product  should  be  established. 
Sufficient  resources  should  l>e  allocated  to 
ensure  that  audits  are  completed  on  a  timely 
basis,  so  that  supplemental  or  subsequent 
funding  decisions  can  be  informed  by  the 
results  of  the  audits. 

(k)  An  expense  reimbursement  program 
can  serve  several  broad  purposes — such  as 
broadening  the  sources  of  the  information 
presented  (or  developed  by  cross- 
examination)  in  a  proceeding,  improving  the 
quality  of  the  information  in  the  record  of  a 
proceeding,  and  providing  for  participatory 
democracy  by  encouraging  the  expression  of 
public  views.  The  Magnyson-Moss  Act  does 
not  specify  which  of  those  objectives  are  to 
predominate  in  a  reimbursement  decision. 
The  degree  of  emphasis  placed  on  one  or 
another  of  these  purposes  can  lead  to 
different  decisional  criteria.  The  agency 
should  specify  those  purposes  that  it 
recognizes  and  the  factors  that  it  will 
consider  in  determining  whether  a 
reimbursement  application  might  further 
those  purposes. 

2.  The  Conference  recommends  the 
principles  set  forth  in  Paragraph  1  for  the 
consideration  of  agencies  establishing 
expense  reimbursement  programs  for 
rulemaking  proceedings,  and,  as  applicable, 
for  the  consideration  of  the  Congress,  if  it 
were  to  formulate  a  statutory  program  for 
reimbursing  the  expenses  of  participants  in 
rulemaking  proceedings. 

3.  A  congressionally-established  expense 
reimbursement  program,  if  one  were  to  be 
created,  should  expressly  provide  for  the 
funds  and  staff  positions  necessary  to 
implement  the  program,  including  provisions 
for  administration,  outreach  activities,  and 
ffnancial  and  quality-control  audits. 

4.  If  the  Congress  were  to  estabhsh  an 
expense  reimbursement  program,  it  should 
specifically  authorize  the  agency  to  make 
advance  payments  to  funded  participants  if 
the  agency  does  not  clearly  have  that 
authority. 

4.  Section  305.79-6  is  added  to  Part 
305  to  read  as  follows: 

§'305.79-6    Elimination  of  ttw  presumption 
of  validity  of  agenqr  rule*  and  regulations 
In  judicial  review,  as  exemplifled  l>y  tlie 
Bumpers  amendment  (recommendation  No. 
79-6). 

Symptomatic  of  concern  that 
reviewing  courts  do  not  probe  as  deeply 
as  they  should  into  the  legality  of 
agency  action  and  that,  as  a 
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consequence,  administrative  rules  may 
be  too  broad  in  their  reach  is  the  sO' 
called  Bumpers  Amendment  to  8. 1477, 
the  Federal  Courts  Improvement  Act  of 
1979. 

The  Bumpers  Amendment  in  its 
principal  operative  part  amends  5  U.S.C. 
Sec.  706  to  insert  after  the  first  sentence 
of  the  section  a  sentence  that  reads, 
"There  shall  be  no  presumption  that  any 
rule  or  regulation  of  any  agency  is 
valid,"  and  a  cotui  in  which  the  validity 
of  a  rule  or  regulation  is  drawn  in 
question  "shall  not  uphold  the  validity 
of  such  challenged  rule  or  regulation 
unless  such  validity  is  established  by  a 
preponderance  of  die  evidence  shown." 

For  reasons  stated  below  the 
Conference  opposes  the  enactment  of 
the  Bumpers  Amendment  Concern 
about  the  broad  substantive  reach  of  the 
administrative  rules  of  a  host  of 
agencies  cannot  be  effectively 
addressed  by  legislatively  imposing 
across-the-board  procedural  rules  for 
judicial  review. 

1.  The  wording  of  the  amendment 
raises  numerous  interpretative  questions 
that  are  compounded  rather  than 
answered  by  its  legislative  history. 
Previous  Yersions  of  the  amendment 
proposed  to  insert  the  phrase  "de  novo" 
into  die  first  sentence  of  Section  706,  as 
follows:  'To  the  extent  necessary  to 
decision  and  when  presented,  the 
reviewing  court  shall  \de  nov6\  decide 
all  relevant  questions  of  law,  interpret 
constitutional  and  statutory  provisions, 
and  determine  the  meaning  or 
applicability  of  the  terms  of  an  agency 
action."  Although  that  change  was  not  a 
part  of  the  amendment  as  approved  by 
the  Senate,  statements  of  its  sponsors 
nonetheless  indicate  that  they  intend  by 
the  amendment  to  eliminate  the  doctrine 
under  which  courts  reviewing  agency 
action  pay  deference  to  the  agency's 
views  concerning  interpretation  of  the 
statute  it  administers.  Because  of  the 
discrepancy  between  this  history  and 
the  terms  of  the  amendment  as  adopted, 
which  contains  no  words  that  explicitly 
indicate  the  intent  to  eliminate  the 
deference  doctrine,  the  amendment  in  its 
present  form  would  generate  troubling 
problems  of  construction. 

2.  The  text  of  the  amendment  does 
cleariy  reflect  the  sponsors'  desire  to 
eliminate  any  presumption  of  validity  of 
an  agency  rule  or  regulation.  In 
actuality,  no  presumption  of  validity 
today  shields  a  rule  or  regulation  from 
the  dose  scrutiny  to  which  judicial 
review  now  subjects  agency  action. 
Courts  may  properly  give  weight  to 
agency  expertise  in  some  circumstances, 
as,  for  example,  where  complex 
scientific  or  technical  issues  are 
involved. 


3.  The  amendment  would  require  the 
government  to  establish  the  validity  of  a 
challenged  rule  or  regulation  "by  a 
preponderance  of  the  evidence  shown." 
No  need  has  been  shown  for  such  an 
alteration  of  what  has  been  understood 
to  be  the  burden  of  persuasion  in 
judicial  proceedings  in  which  the 
validity  of  federal  regulations  may  be 
drawn  into  question.  The  alteration 
would  probably  foster  additional 
litigation  over  the  validity  of  regiilations, 
and  no  substantial  public  benefit  could 
be  expected  to  flow  frt)m  the  additional 
litigation.  Moreover,  the  use  of  the  term 
"preponderance  of  the  evidence"  is 
inappropriate  because  a  court,  .when 
passing  on  the  validity  of  a  regulation, 
does  not  receive  evidence  but  rather, 
hears  argument.  At  worst  the  wording 
might  be  read  to  require  a  reviewing 
court  to  make  an  independent  fresh 
assessment  of  the  circumstances  and 
data  underlying  the  rule.  On  that 
construction,  courts  would  find 
themselves  obligated  to  redecide  factual 
(and  policy}  issues  affecting  the  validity 
of  rules  or  regulations  in  all  the  myriad 
areas  of  governmental  activity  and  not 
merely  to  decide  whether  rules  va 
regulations  are  rationally  supported. 
This  would  be  a  burdensome  task  for 
which  courts  are  not  suitably  staffed  or 
well-equipped  by  training  or  experience. 

4.  The  amendment  uses  the  phrase 
"rule  or  regulation."  "Rule"  by  itself  is 
defined  in  the  Administrative  Procedure 
Act,  5  U.S.C.  Sec  551(4).  but  "regulation" 
is  not  thereby  creating  the  potential  for 
considerable  litigation  to  establish  the 
meaning  of  the  entire  phrase. 
Furthermore,  because  the  amendment 
adds  to  the  Government's  bidden  in 
defending  the  validity  of  rules  or 
regulations  while  it  leaves  unchanged 
the  burden  in  defending  challenges  to 
the  validity  of  other  types  of  agency 
action,  the  amendment  might  have  some 
tendency  (the  magnitude  depending  on 
the  issues  held  to  be  encompassed  by 
"validity")  to  cause  agencies  that  have 
freedom  of  choice  to  proceed  case-by- 
case  rather  than  by  adopting  rules  of 
general  applicability.  Any  such 
discoiu-agement  of  rulemaking  would  be 
undesirable.  See  Conference 
Recommendation  71-3. 

Recommendation 

1.  Congress  should  not  enact  the  so-called 
Bumpers  Amendment  to  Section  706  of  the 
Administrative  Procedure  Act  or,  by  any 
similar  legislation,  at  this  time  alter  or 
reverse  any  presumption  of  validity  that 
attaches  to  agency  rules  or  regulations. 

2.  An  across-the-board  jud^ent  that 
judicial  deference  to  agency  expertise  or  to 
an  agency's  interpretation  of  its  statutory 
mandate  is  never  warranted  would  be 


unwise,  and  Congress  should  not  enact 
legislation  precluding  such  deference. 

5.  Section  305.79-7  is  added  to  Part 
305  to  read  as  follows: 

§  305.79-7    Appropriate  resWctlons  on 
participation  l>y  a  former  agency  official  In 
matter*  invotving  the  agency 
(recommendation  Na  7^7). 

Restrictions  on  post-employment 
activities  of  former  Government 
employees  may  be  necessary  in  order  to 
protect  the  Government's  interest  in 
confidential  information  made  available 
to  its  employees,  to  guard  against  the 
appearance  of  conflict  of  interest  on  the 
part  of  its  employees,  and  to  minimize 
the  possibility  that  a  departed  employee 
might  be  able  to  exert  undue  influence 
on  the  decisions  of  his  former 
colleagues.  However,  such  restrictions 
impose  burdens  on  departing  employees 
and,  to  the  extent  they  make  public 
employment  less  attractive,  they  burden 
the  Government  itself.  Consequently, 
such  restrictions  should  not  be  drawn 
more  broadly  than  necessary  to  deal 
with  the  dangers  realistically  presented. 

Recommendation 

1.  The  problem  of  post-employment 
activities  of  former  Federal  employees  is  too 
complicated,  and  the  distinctions  between 
permissable  and  impermissible  conduct  too 
fine,  for  fair  and  effective  enforcement  by 
criminal  sanctions  in  most  cases.  The  primary 
enforcement  tool  for  18  U.S.C.  S  207  should  be 
the  administrative  remedies  provided  by 
subsection  207(j),  with  criminal  penalties 
reserved  for  dearcut  and  egregious 
violations. 

2.  Section  207  of  Title  18  of  the  United 
States  Code  should  be  amended  to  limit  the 
restrictions  on  post-employment  activities  to 
the  following: 

(a)  The  present  permanent  bar  (18  U.S.C. 

§  207(a))  on  representation  of  a  private  party 
in  any  "particular  matter  involving  a  specific 
party  or  parties"  in  which  the  employee 
participated  "personally  and  substantially" 
on  behalf  of  the  Government  should  be 
retained.  However,  there  should  be  no 
restriction  on  representation,  except  as 
provided  in  paragraph  2(b),  with  respect  to 
other  matters  such  as  those  which  were 
pending  under  the  employee's  official 
responsibility  but  as  to  which  he  had  no 
personal  and  substantial  participation. 

(b)  The  present  one-year  "cooling  off 
period"  (18  U.S.C  S  207(c)  and  (d))  on 
personal  advocacy  by  former  high-level 
personnel  before  Uieir  former  agency  is  a 
reasonable  compromise  and  should  be 
retained.  The  one-year  ban  should  reach  only 
personal  attempts  to  influence  the  agency, 
not  "aiding  or  advising"  private  colleagues  or 
clients,  or  obtaining  information  from  the 
agency. 

(c)  Agencies  should  be  authorized  to 
impose,  widi  the  concurrence  of  the  Office  of 
Government  Ethics,  additional  restrictions 
based  on  their  particular  needs,  but  the 
proposed  amended  section  207  should 
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preempt  the  rules  of  professional 
organizations  or  couts  imposing  additional 
post-employment  restrictions. 

3.  Regardless  of  what  action  Congress 
lakes  on  the  above  proposals,  the 
disqualiflcation  of  a  former  employee  to  act 
in  a  matter  ordinariiy  should  not  extend  to 
his  firm  or  orgsHization.  Instead,  the  former 
employee  should  be  barred  from  both 
personal  participation  in  the  matter  and 
receiving  compensation  for  anyone  else's 
wroik  done  on  it  An  effidarit  that  the  former 
employee  is  thus  "screened"  should  be 
■ubmittad  by  a  partner  in  the  firm,  not  as  a 
basis  for  government  approval,  but  to  assure 
that  the  firm  has  in  fact  recognized  die  issue 
and  taken  steps  to  deal  with  it  A  court 
should  retain  its  authority  to  decide  that  the 
circumstances  in  a  particular  case  require  a 
broader  disqualification.  In  considering 
whether  to  do  so,  it  should  give  special 
weight  to  the  agency's  view  as  to  whether  the 
"screening"  arrangement  affords  adequate 
protection  to  its  interests. 

a  Tlie  table  of  contents  to  Part  310  of 
Title  1,  Chapter  m.  CFR,  is  amended  to 
add  the  following  section: 

Sec. 

310.6    Resolution  concerning  congressional 
termination  of  pending  administrative 
proceedings  at  the  Federal  Trade 
Commission. 

Section  310.6  is  added  to  Part  310  to 
read  as  follows: 


Hiiiny     I 
I  of  pending 


9310l6    Rasolutlon  concerning 
congfecsionel  IwiniiuiUuii  ( 
administrative  proceedings  at  the  Federal 
Trade  Conimission.  i 

The  Conference  is  aware  of  recent 
legislative  proposals  to  terminate 
numerous  ongoing  rulemaking  and 
adjudicative  proceedings  at  the  Federal 
Trade  Commission.  The  Conference 
takes  no  position  with  regard  to  the 
merits  of  those  proceedings.  However, 
the  Conference  wishes  to  express  its 
concern  about  the  precedient  which 
would  be  set  by  any  premature 
legislative  intervention  in  administrative 
proceedings.  Such  intervention  | 
precludes  orderly  development  and 
consideration  of  the  complex  issues 
involved  and  imdermines  respect  for  the 
administrative  process.  Absent 
compelling  circumstances  or  revision  of 
the  imderlying  substantive  statute. 
Congressional  termination  of  pending 
administrative  proceedings  is 
undesirable. 

Dated:  January  7, 1980. 
Rkhaid  K.  Bwg, 
Executive  Secretary. 

[FR  Doc  (0-1(79  rded  1-10-80;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  722 

Cotton;  1980  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas 

agency:  Agriculttu'al  Stabilization  and 
Conservation  Service,  Department  of 
Agriculttu«. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
proclaim  the  result  of  the  national 
marketing  quota  referendiun  with 
respect  to  the  1980  crop  of  extra  long 
staple  cotton  held  diuing  the  period 
December  3-7, 1979,  eadi  inclusive.  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  requires  that  the  result  of  the 
referendiun  be  proclaimed  within  thirty 
days  after  the  referendum.  This  rule  is 
needed  to  satisfy  this  statutory 
requirement. 

EFFECTIVE  DATE:  January  10. 1880. 

ADDRESS:  Production  Adjustment 
Division,  ASCS,  USDA.  3630  South     * 
Building.  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  H.  Oberg  (ASCS)  (202)  447-7901. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  343  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  a  referendiun  with  respect  to 
mariceting  quotas  for  extra  long  staple 
(ELS)  cotton  was  conducted  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  on 
December  3-7. 1979,  to  determine 
whether  farmers  were  in  favor  of  or 
opposed  to  the  marketing  quota 
proclaimed  by  the  Secretary  of 
Agriculture  for  the  1980  crop  of  ELS 
cotton.  It  is  essential  that  this  rule  be 
made  effective  as  soon  as  possible  since 
the  proclamation  of  the  result  of  the 
referendum  is  required  by  Section  313  of 
the  1938  Act  to  be  made  not  later  than 
thirty  days  after  the  referendiun. 
Accordingly,  it  is  hereby  found  and 
determined  that  compliance  with  any 
further  rulemaking  requirements  of  S 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Therefore,  this 
amendment  to  7  CFR  {  722.564  shall  be 
effective  upon  filing  this  document  with 
the  Director,  Office  of  the  Federal 
Register.  TTie  material  previously 
appearing  in  this  section  remains  in  full 
force  and  effect  as  to  the  crop  to  which 
it  was  applicable. 


FmalRule 

Accordingly,  7  CFR  i  722.564  and  the . 
title  of  the  subpart  preceding  7  CFR 
§  722.564  are  amended  to  read  as 
follows: 

Subpart— 19M  Crop  of  Extra  Long 
Staple  Cotton;  Aeroage  Allotments  and 
Marketing  Quotas 

S  722364    ResuH  of  the  national  marketing 
quota  referendum  for  ttie  1980  crop  of 
extra  long  staple  cotton. 

(a)  Referendum  period  The  national 
marketing  quota  referendum  for  the  1980 
crop  of  extra  long  staple  cotton  was  held 
by  mail  ballot  during  the  period 
December  3  to  7, 1970,  each  inclusive,  in 
accordance  with  {  722.561  (43  FR  48090} 
and  Part  717  of  this  chapter. 

(b)  Fanners  voting.  A  total  of  946 
farmers  engaged  in  the  production  of  the 
1979  crop  of  extra  long  staple  cotton 
voted  in  the  referendum.  Of  those 
voting.  832  fanners,  or  87.9  percent 
favored  the  1980  national  marketing 
quota,  and  114  farmers,  or  12.1  percent 
opposed  &e  1980  national  marketing 
quota. 

(c)  1980  National  marketing  quota 
continues  in  effect  The  national 
marketing^iuota  for  the  1980  crop  of 
extra  long  staple  cotton  of  137,000  bales 
proclaimed  in  §  722.558  (44  FR  60255] 
shall  continue  in  effect  since  two-thirds 
or  more  of  the  extra  long  staple  cotton 
farmers  voting  in  the  referendum 
favored  the  quota. 

(Sec.  343. 63  Stat.  870.  as  amended  (7  U.S.C 

1343)) 

Note. — ^This  final  rule  has  been  reviewed 
under  the  US) A  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Govenunent  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under    ' 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Alfred 
R  Oberg  (ASCS).  (202)  447-7901. 

Signed  at  Washington,  D.C.  on  January  4. 
1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc.  aO-747  Filed  1-10-SO:  8:45  am] 
BIUJNQ  CODE  S410-0S-H 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  234;  Lemon  Reg.  233,  Amdt  1) 

Lenxms  Grown  In  Califomia  and 
Arizona;  UmHation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
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that  may  be  shipped  to  the  &esh  mai^et 
during  the  period  January  13-19, 1980, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  January  6-12, 1980.  Such 
action  is  needed  to  {Hwide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
January  13, 1980,  and  the  amendment  is 
effective  for  the  period  January  6-12, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Malvln  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910],  regulating  the 
handling  of  lemons  grown  in  Califomia 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  committee  met  on  January  8, 1980, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  similar 
to  last  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opporiunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the,  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 


The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

9910.534    Lemon  Regulation  234. 

Order,  (a)  The  quantity  of  lemons 
grown  in  Califomia  and  Arizona  which 
may  be  handled  during  the  period 
January  13. 1980.  through  January  19, 
1980.  is  established  at  200,000  cartons. 

(bj  As  used  in  this  section,  "handled" 
and  "carion(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.533  Lemon 
Regulation  233  (45  FR  1001)  is  amended 
to  read  as  follows:  "The  quantity  of 
lemons  grown  in  Califomia  and  Arizona 
which  may  be  handled  during  the  period 
January  6. 1980.  through  January  12, 
1980,  is  established  at  205,000  cartons." 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  January  9, 1980. 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service, 

|FR  Doc  80-1281  riled  1-10-aO:  11:42  ain| 
BIUJNQ  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Fmal  rule. 

summary:  The  purpose  of  this 
amendments  to  release  the  entire 
Commonv^lth  of  Puerto  Rico  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  released 
from  quarantine.  No  areas  in  the 
Commonwealth  of  Puerto  Rico  remain 
under  quarantine. 
EFFECTIVE  DATED:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  D.  D.  King.  USDA.  APHIS.  VS. 
Federal  Building,  Room  743,  Hyattsville, 
MB  20782,  301-436-8065. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  the  entire 
Commonwealth  of  Puerto  Rico,  from  the 
areas  quarantined  because  of  exotic     < » 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 


other  species  under  any  form  of 
confinement  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  no 
longer  apply  to  the  area  released. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  S  82.3(a),  paragraph  (2)  relating  to 
the  Conunonwealth  of  Puerto  Rico  is 
deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1204, 1285,  as  amended;  sees.  3  and 
11,  76  Stat.  13a  132;  (21  U.S.C.  111-113. 115. 
117, 120, 123-126, 134b,  1340r37  FR  28464, 
28477;  38  FR  19141) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  areas  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  mle  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  mle  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  mle  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs.  APHIS,  VS,  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  pubUcation  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 
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Done  at  Wasfaingtoa.  D.C..  this  7th  day  of 
Janoaiy  1860.  . 

Flam  A.  Chaloux.  ! 

Deputy  AdmJjuMtrator,  Veterinary  Services. 

pit  Doc  ■»-■§  Med  i-te-aat  M6  IB) 


NUCIXAR  REQUUkTORY 
COMMISSION 

10CFRPart34 


Licensee  for  Radiography  and 
Radtatton  Safety  Requirements  for 
Radiographic  Operations;  Change  of 
Reference 

AOSNCV:  VJS.  Nudear  Regulatory 

Commission. 

action:  Final  rule. 

SMMNARY:  The  Nuclear  Regulatory 
Commission  is  changing  a  reference  to 
10  CFR  Part  21  in  lOCFR  Part  34.  In 
S  34.31(a)(2]  a  licensee  may  not  permit 
any  person  to  act  as  a  radiographer  until 
that  person  has  received  copies  of,  and 
instruction  in,  the  regulations  contained 
in  the  applicable  sections  of  Parts  19 
and  20.  Previously  pubUshed 
amendments  to  10  CFR  Part  34.  to 
become  effective  on  March  3, 1980.  have 
deleted  the  reference  to  Part  21.  This 
amendment  replaces  the  deleted 
reference  to  Part  21  by  placing  it  in  a 
new  subparagraph  (1)  of  §  34.32. 
EFFECTIVE  date:  March  3. 198a 
FOR  FURTMEII  MFOIMaATION  CONTACT: 
Mr.  Robert  Alexander,  Chief, 
Occupational  Health  Standards  Branch. 
Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Telephone 
(301-443-5975). 

SUPPLEMENTAIIY  INFORMATION:  The 
amendment  places  in  §  34.32(1)  the 
requirement  that  radiographers  receive 
instruction  in  the  applicable  sections  of 
Part  21.  Until  now,  this  requirement  has 
been  included  in  S  34.31(a)(2);  however, 
recent  amendments  to  Part  34.  which 
becomes  elective  March  3, 1960,  delete 
reference  to  the  instructions  in  the 
applicable  sections  of  Part  21.  Although 
the  requirements  of  Part  21  are  still 
binding  on  radiographers,  the  reference 
to  Part  21  in  Part  34  will  insure  that  the 
requirement  will  not  be  overlooked  by 
radiography  licensees. 

Since  this  amendment  relates  solely  to 
a  minor  procedural  matter  and  involves 
no  substantive  change,  good  cause 
exists  for  omitting  notice  of  proposed 
rulemaking  and  public  procedure 
thereon,  and  to  make  the  amendment 
effective  on  March  3, 1980. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 


Reorganization  Act  of  1974.  as  amended, 
and  sectitxis  562  and  563  of  title  6  Of  the 
'United  States  Code,  the  following 
amendment  to  Htk  10.  Chapter  I.  Code 
of  Federal  Regulations,  Part  34  is 
published  as  a  document  subject  to 
codification. 

PART  34— LICENSES  FOR 
RADIOGRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIOf«S 

1.  Section  34.32  is  amended  by  the 
addition  of  a  new  paragraph  (1)  after 
paragraph  (k): 


(34,32    Oparatingand 
procedur— . 


(1)  The  procedure(s)  for  identifying 
and  reporting  defects  and 
noncompliance,  as  required  by  Part  21  of 
this  chapter. 

(Sees.  161b.  and  p..  Pub.  L  83-703,  68  Stat  948 
(42  U.S.C.  2201);  sec.  201,  as  amended,  Pub.  L. 
93-438. 88  Stat.  1242.  Pub.  L  94-79. 89  StaL 
413.  Sec.  206,  Pub.  L  93-438,  88  Stat.  1246  (42 
U.S.C.  5841.  5846)} 

Dated  at  Bethesda.  Md.,  this  31st  day  of 
December,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick. 
Executive  Director  for  Operations. 

|FR  Doc.  r».9S5  Filed  l-ia-«0: 8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

(Rev.  5,  Amdt  19] 

Leverage  to  Snuill  Business 
Investment  Companies;  Events  of 
Default 

agency:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMART.  The  Small  Business 
Administration  (SBA)  amends  its 
regulations  relating  to  the  purchase,  sale 
or  guaranty  by  SBA  of  securities 
evidencing  Leverage  and  events  of 
default.  The  amendment  provides  that 
any  fraudulent  conveyance  or  obligation 
shall  continue  to  accelerate 
automa  Really  the  maturity  of  any 
debenture  issued  by  a  Small  Business 
Investinent  Company.  This  change 
brings  Uie  language  of  S  107.203 
(b)(2)(iii)  into  conformity  with  the 
revised  Bankruptcy  Act.  Pub.  L  95-598 
which  revised  and  codified  the 
Bankruptcy  Laws,  elective  October  1. 
1979. 

EFFECTIVE  DATE:  January  ll.  1980. 


TOR  FURTHER  INFORMATION  CONTACT: 
Arthur  P.  Cyr,  Acting  Director.  Office  of 
Investment.  Small  Business 
Adminstration.  202-653-6584. 
SUPPiEMBNTARV  MFORSMTION:  Among 
the  events  of  default  enumerated  in 
S  107.203(b)(2)  diat  automatically 
accelerate  the  maturity  of  debentures 
issued  by  a  Small  ftistness  Investment 
Company  is  the  commission  of  "an  act 
of  bankruptcy  as  defined  in  11  U.S.C. 
section  21."  The  new  Bankruptcy  Code 
contains  neither  a  section  21  nor  the 
concept  of  an  act  of  bankruptcy. 
However,  it  is  considered  desirable  to 
continue  to  assert  the  principle  that  any 
fraudulent  conveyance  or  the  incurring 
of  any  fraudulent  obligation  shall 
continue  to  accelerate  automatically  the 
maturity  of  any  debenture  issued  by  a 
Small  Business  Investment  Company. 

This  regulation  was  published  in 
proposed  form  on  October  22. 1979  (44 
FR  60745).  No  comments  were  received. 
Accordingly,  the  proposal  is  adopted, 
without  change. 

Pursuant  to  the  authority  contained  in 
section  306  of  the  Small  Business 
Investment  Act.  as  amended.  15  U.S.C. 
661.  et  seq..  13  CFR  §  107.203(b)(2)(iii)  is 
amended  to  read  as  follows: 

§  107.203    SBA  purchase,  sate  or  guaranty 
of  securities  evMendng  teverage;  events  of 
default 

***** 

(b)  •  •  * 

(2)  The  entire  indebtedness  of  the 
Licensee  issued  to.  held  or  guaranteed 
by  SBA  shall  immediately  become  due 
and  payable  to  SBA  without  notice, 
presentation  or  demand,  whenever  . 
***** 

(iii)  Licensee  makes  any  transfer  or 
incurs  any  obligation  that  is  fraudulent 
under  the  terms  of  11  U.S.C  546. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SOini.  Small  Business 
Investment  Con^>anies) 

Dated:  January  7, 198a 
WUliam  H.  Maok.  Jr.. 

Acting  Administrator. 

|FR  Doc.  80-Miee  riled  1-10-80: 6:45  am) 
MLUNG  COOE  M3S-01-II 


13CFR  Part  122 

Business  Loans;  Correction 

AGENCY:  Small  Business  Administration. 
action:  Correction. 

summary:  This  corrects  the  amendment 
number  of  a  final  rule  published  in  the 
Federal  Re^ster  on  December  13. 1979 
(44  FR  72102). 

EFFEcnvE  date:  October  18, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Oieta  Waugh.  Paperwork  Management 
Branch.  Small  Business  Administration, 
1441  "L"  Sti«et.  N.W^  Washington.  D.C. 
20416.  202  (653-6703).  In  FR  Doc.  79- 
38135  appearing  at  page  72102  in  the 
issue  for  Thursday.  December  13. 1979. 
Agency  designation  line  in  the  document 
heading  should  have  read  "(Revision  4. 
AmdL  9;  Amdt  3;  Revision  3,  Amdt 
14)." 

Dated:  January  7, 1980. 
CMetaF.  Waugh. 

Federal  Register  Liaison  Officer 

|FR  Doc  80-040  Piled  1-1O.80: 8:4$  am) 
BILLINQ  CODE  MIS-Ot-H 

CIVIL  AERONAUTICS  BOARD 

14CFRPart212 

[ER-1 167;  Amdt  No.  33  of  Part  212] 

Ctiarter  Trips  by  Foreign  Air  Carriers 

agency:  Civil  Aeronautics  Board. 
ACTION:  Editorial  Amendment 

summary:  The  CAB  is  correcting  the 
charter  flight  limitations  in  14  CFR  Part 
212  to  permit  wet  leases  on  a  planeload 
basis  from  a  foreign  air  carrier  for 
commercial  purposes  in  non-emergency 
situations.  The  corrected  provision  was 
inadvertentiy  changed  in  ER-1147  to 
permit  such  wet  leases  only  in 
emergency  circumstances. 
DATES: 

Adopted:  January  4, 1980. 

Effective:  January  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Frisbie.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  ER- 
1145, 1146.  and  1147  (44  FR  50591, 
August  29. 1979)  the  Board  made  several 
changes  to  its  regulations  governing 
charter  flights  by  U.S.  and  foreign  air 
carriers.  AJnong  those  changes  was  a 
reorganization  and  renumbering  of 
§  207.11,  20a6,  and  212.8.  dealing  with 
charter  flight  limitations.  All  of  those 
sections  permit  wet  leases  by  direct 
carriers  for  the  transportation  of 
commercial  traffic  in  emergency 
circumstances.  (A  wet  lease  is  the 
charter  of  an  aircraft  with  crew  by  a 
direct  carrier  from  another  direct  carrier. 
A  wet  lease  is  considered  to  be  for 
transportation  of  commercial  traffic  if  it 
is  used  to  transport  traffic  other  than  the 
charterer's  own  personnel  or  property.) 
Prior  to  the  adoption  of  ER-1147.  wet 
leases  for  the  transportation  of 
commercial  traffic  were  also  permitted 
in  non-emergency  circumstances  on  a 


planeload  basis  from  foreign  air  carriers. 
In  the  process  of  reorganizing  {  212.8  we 
inadvertentiy  restricted  all  commercial 
wet  leases  under  that  section  to 
emergency  situations.  This  amendment 
would  correct  that  error,  permitting  non- 
emergency wet  leases  for  commercial 
traffic  where  the  entire  planeload  is 
engaged  by  the  charterer. 

This  editorial  amendment  is  issued 
pursuant  to  the  delegation  of  authority 
from  the  Board  to  the  General  Counsel 
in  14  CFR  385.19(a).  Procedures  for 
review  of  this  amendment  are  set  forth 
in  Subpart  C  of  Part  385  (14  CFR  385.50 
tiuvugh  385.54). 

PART  212-CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  i  212.8(a)(l)(i)  to 
read: 

§212.8    CtMTtef  flight  limitations. 

(a)  Charter  flights  (trips)  shall  be 
limited  to  foreign  air  transportation 
performed  by  a  foreign  air  carrier 
holding  a  foreign  air  carrier  permit 
issued  pursuant  to  section  402  of  the  Act 
authorizing  such  carrier  to  engage  in 
foreign  air  transportation  on  an 
individually  ticketed  or  individually 
waybilled  basis — 

(1)  Where  the  entire  capacity  of  one  or 
more  aircraft  has  been  engaged  for  the 
movement  of  persons  and  their  baggage 
and/or  for  the  movement  of  property,  on 
a  time,  mileage,  or  trip  basis — 

(i)  By  a  person  for  his  or  her  own  use 
(including  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage  or  company  property,  or  for  the 
transportation  of  commercial  traffic 
except  that  emergency  charters  of 
commercial  traffic  shall  be  reported  in 
accordance  writh  §  212.14); 
***** 

(Section  204(a]  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743,  49  U.S.C.  1324: 
Reorganization  IHan  No.  3  of  1961,  75  Stat 
837.  26  FR  5989,  5  U.S.C.  Appendix) 

Byjthe  Civil  Aeronautics  Board. 
Mary'M.  Schuman, 
General  Counsel. 

(FR  Doc.  80-971  Filed  1-10-80: 8:45  am| 
BtLUNG  CODE  6320-01-M 


14  CFR  Part  214 

[ER-1 168;  Amdt  No.  29  of  Part  214) 

Terms,  Conditions,  and  Limitations  of 
Foreign  Air  Carrier  Permits  Authorizing 
Cttarter  Transportation  Only 

AGENCY:  Civil  Aeronautics -Board. 


action:  Editorial  Amendment. 

summary:  The  CAB  is  deleting  a 
reference  to  charter  tariffs  in  14  CFR 
Part  214  that  was  inadvertently  left  in 
the  regulations  when  the  CAB  abolished 
charter  tarifib  in  ER-1129,  and  replacing 
it  with  a  more  accurate  statement. 
dates: 

Adopted:  January  4. 1980. 

Effective:  January  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428,  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  In  ER- 
1125  tiuxMigh  1129  (44  FR  33056.  June  8. 
1979)  the  Board  abolished  tariff 
requirements  for  charter  flights.  By  an 
oversight  a  reference  to  charter  tariffs 
was  left  in  14  CFR  214.40.  This 
amendment  replaces  the  reference  to 
tariffs  with  a  more  accurate  statement 

This  editorial  amendment  is  issued 
pursuant  to  the  delegation  of  authority 
from  the  Board  to  the  General  Counsel 
in  14  CFR  385.19(a).  Procedures  for 
review  of  this  amendment  are  set  forth 
m  Subpart  C  of  Part  385  (14  CFR  385.50 
throu^  385.54). 

PART  214— TERMS.  CONDITIONS  AND 
UiMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  214.40  as  follows: 

1.  The  table  of  contents  is  amended  by 
redesignating  §  214.40  to  read: 

Sec. 

*  *  •  •  • 

214.40    Payments  to  persons  receiving 
commissions. 

***** 

2.  The  title  of  §  214.40  is  amended  to 
read: 


§214.40    Paymantsto 
coflitnissions. 


(Section  204(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended.  72  Stat.  743,  49  U.&C.  1324: 
Reorganization  Plan  No.  3  of  1961, 75  StaL 
837,  28  FR  5989.  S  U.S.C.  Appendix) 

By  the  Civil  Aeronautics  Board. 
Mary  M.  Schuman, 
General  Counsel. 

(FR  Doc  80-«7Z  Filed  1-10-80:  ft4»  an| 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION  ^ 

1    - 
17CFRPart1 

Contract  Market  Rules  Submitted  to 
and  Approved  or  Not  Disapproved  by 
tfie  Secretary  of  Agriculture 

AQCNCV:  Commodity  Futures  lYading 

CommiMion. 

ACnON:  Final  rule. 


;  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  {1.54  of  its  regulations  (17 
CFR  1.54)  to  reflect  the  adoption  of 
revisions  to  its  rules  pertaining  to 
minimum  financial  requirements  and. 
specifically,  to  reflect  the  adoption  of 
new  S  1-52  (17  CFR  1.52).  The  adoption 
of  S  1.52  has  rendered  obsolete  the 
provision  in  i  1.54  that  any  bylaw,  rule, 
regulation,  or  resolution  of  a  contract 
maricet  submitted  to  the  Secretary  of 
Agriculture  pursuant  to  {{  1.10(e). 
1.17(b)  or  1.17(e)  of  the  Commission's 
regulations  (17  CFR  1.10(e).  1.17(b). 
1.17(e))  that  had  been  approved  or  not 
disapproved  by  Bim  as  of  April  21. 1975 
would  continue  in  full  force  and  effect 
imtil  changed  by  or  with  the  approval  of 
the  Commission.  Thus,  the  Commission 
is  deleting  from  9  1-54  the  reference  to 
§S  1.10(e).  1.17(b)  and  1.17(e). 
EFFECTIVE  DATE:  January  11. 1980. 
FOR  FURTMCR  IMFOMNATKM  CONTACT: 
Kenneth  M.  Rosenzweig.  Attorney. 
Office  of  the  Chief  Counsel.  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  N.W..  Washington.  D.C  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATKM:  On 
August  29. 1978,  the  Commission 
adopted  regulations  pertaining  to 
minimum  financial  requirements,  43  FR 
39956  (September  8. 1978).  Among  other 
things,  those  regulations  amended  the 
minimum  financial  and  related  reported 
requirements  for  futuires  commission 
merchants  ("FCMs")  and  changed  the 
computational  formula  used  to 
determine  whether  an  FCM  meets  those 
minimum  financial  requirements. 
Specifically,  revised  S  1-10  prescribes 
the  application  and  new  financial  filing 
requirements  for  FCMs  and  revised 
S  1.17  prescribes  the  new  minimum 
financial  requirements  an  FCM  must 
meet.  Section  1.52(a)  requires  each 
exchange  to  adopt  and  submit  for 
Commission  approval  rules  prescribing 
minimum  financial  and  related  reporting 
requirements  for  member  FCMs  that  are 
the  same  as,  or  more  stringen)  than, 
those  contained  in  the  Commission's 
revised  rules.  Finally,  §  1.52(b)  which 
became  effective  June  30. 1979.  requires 


each  self-regulatory  organization  to 
have  in  effect  and  to  enforce  rules 
submitted  to  and  approved  by  the 
Commission  under  paragraph  (a).' 

Section  1.54  has  provided  that  any 
exchange  rule  submitted  to  the 
Secretary  of  Agriculture  pursuant  to 
SS  1.10(e).  1.17(b),  1.17(e),  1.38(a)  or 
1.39(a)  which  "was  either  approved  by 
the  Secretary  or  ncl  disapproved  by 
him,  as  of  April  21. 1975,  shall  continue 
in  full  force  and  effect  unless  and  until 
disapproved,  altered  or  supplemented 
by  or  with  the  approval  of  the 
Commission."  'For  the  reasons 
discussed  below,  the  Commission  is 
amending  S  1-54  to  delete  the  reference 
to  §§  1.10(e).  1.17(b)  and  1.17(e). 

As  noted,  new  rule  1.52  requires  each 
exchange  to  adopt,  submit  and  put  into 
effect  approved  rules  that  are  the  same 
as.  or  more  stringent  than,  those 
contained  in  the  Commission's  revised 
minimum  financial  regulations.  As  also 
noted,  those  revised  regulations  include 
99  110  and  1.17.  Thus,  the  adoption  of 
9  1.52  has  rendered  obsolete  the 
provision  in  9  1-54  that  any  exchange 
rule  submitted  pursuant  to  rules  1.10(e). 
1.17(b)  or  1.17)(e),  "shall  continue  in  full 
force  and  effect  luiless  and  until 
disapproved,  altered  or  supplemented 
by  or  with  the  approval  of  the 
Commission."  Tlierefore,  the 
Commission  is  deleting  from  rule  1.54 
the  reference  to  rules  1.10(e).  1.17(b)  and 
1.17(e).* 


'  The  tenn  "•elf-regulatory  organization"  is 
defined  in  1 1.3(ee)  to  mean  a  contract  market  or  a 
registered  fatnres  association. 

'The  Commodity  Futures  Trading  Commission 
Act  of  1974  ("GFTCA'l,  Pub.  L  93-463,  88b  Stat 
1389  et  aeq.,  made  extensive  amendments  to  the 
Commodi^  Exchange  Act  ("Act").  Among  these 
amendments  was  the  transfer  to  the  Commission  of 
the  functions  of  the  Secretary  of  Agriculture  and  the 
Commodity  Exchange  Commission  under  the  Act 
Section  411  of  the  CFTCA  maices  clear  that  this 
transfer  would  not  affect  the  validity  of  actions 
previously  taken  under  the  Act  by  specifying  that 
"(a]  U  rules,  regulations,  and  orders  heretofore 
issued  by  the  Commodity  Exchange  Commission 
and  by  the  Secretary  of  Agriculture  under  the 
Commodity  Exchange  Act  to  the  extent  not 
Incoiuistent  with  the  provisions  of  this  Act  [the 
CFTCA]  shall  continue  in  full  force  and  effect 
unless  and  until  terminated,  modified,  or  suspended 
by  the  Commodity  Futures  Trading  Commission." 

Pub.  L  93-463,  88  Stat.  1414.  the  Commission 
made  numerous  revisions  to  its  regulations  to  reflect 
this  transfer  of  functions  so  that  the  language  of  the 
Commission's  regulations  would  be  consistent  with 
that  of  the  Act  See  41  FR  3192  (January  21, 1978). 
While  the  Commission  announced  that  those 
revisions  would  be  prospective  only  and  would  not 
affect  the  validity  of  actions  previously  taken  under 
ihe  Act  the  Commission  decided  to  codify  this  point 
with  respect  to  contract  market  rules  that  were 
submitted  to  the  Secretary  of  Agriculture  pursuant 
to  (i  1.10(e).  1.17(b),  1.17(e),  1.38(a)  or  lJ9(a)  and 
that  had  been  approved  or  not  disapproved  by  him. 
41  FR  3192  n.3. 

'The  other  sections  to  which  1 1.54  applies  were 
not  affected  by  the  adoption  of  1 1.52  because  they 
do  not  pertain  to  minimum  financial  or  related 


Section  1.54  is  being  amended  without 
notice  of  proposed  rule-making  and 
opportunity  for  public  participation 
because  the  Commission  finds  that  these 
measures  are  unnecessary.  Since  the 
sole  purpose  of  the  amendment  is  to 
eliminate  obsolete  portions  of  9  1.54.  the 
amendment  imposes  no  additional 
obligations  on  the  persons  affected  by  it 
For  the  same  reason,  the  Commission  is 
making  the  amendment  effective 
immediately  upon  publication  in  the 
Federal  Regbter.  lliis  is  in  accordance 
with  the  Administrative  Procedure  Act, 
as  codified.  5  U.S.C.  553. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  sections  4F 
and  8a  of  the  Commodity  Exchange  Act, 
7  U.S.C.  6f.  12a  (1976).  as  amended  by 
Pub.  L  95-405. 92  Stat.  865  et  seq..  the 
Commission  hereby  amends  17  CFR  1.54 
to  read  as  follows: 

91.54    Contract  mailcet  nitee  submittad  to 
and  approved  or  not  disapproved  by  ttte 
Secretary  of  Agriculture. 

Notwithstanding  any  provision  of 
these  rules,  any  bylaw,  nde.  regulation, 
or  resolution  of  a  contract  market  that 
was  submitted  to  the  Secretary  of 
Agriculture  pursuant  or  99  1.38(a)  of 
1.39(a)  of  these  rules,  and  was  either 
approved  by  the  Secretary  or  not 
disapproved  by  him,  as  of  April  21, 1975. 
shall  continue  in  full  force  and  effect 
unless  and  until  disapproved,  altered  or 
supplemented  by  or  with  the  approval  of 
the  Commission.  The  adoption  of  this 
rule  does  not  constitute  approval  by  the 
Commission  of  any  contract  market 
bylaw,  rule,  regulation  or  resolution. 

(Sec.  411.  Pub.  L  S»-463. 88  Stat  1414;  7 
U.S.a  4a  note) 

Issued  in  Washingtoa  D.C  on  January  8, 
1980  by  the  Commission. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

(FR  Doc.  80-880  FUed  1-10-80;  8:45  am] 
BNJJNQ  CODE  eSSt-OI-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admlniatration 

21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tytosin 

agency:  Food  and  Drug  Administration. 


reporting  requirements.  Section  1.38(a)  requires 
competitive  execution  of  futures  contracts  and 
specifies  exceptions  thereto.  Section  1.39(a)  allows 
for  execution  of  simultaneous  buying  and  selling 
orders  of  different  principals  for  the  same  futures 
contract  under  specified  conditions  and 
requirements. 
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ACTION:  Final  rule.  released  publicly.  The  summary  is 

:  ;     ~    ~  available  for  public  examination  at  the 

summary:  This  document  amends  the  offu^  of  ^^  Hearing  Clerk  (HFA-305), 

regulations  to  reflect  approval  of  a  new  ^Lm.  4-65,  5600  Fishers  Lane,  RockviUe. 

animal  drug  application  (NADA)  filed  j^  20857.  from  9  a.m.  to  4  p.m.,  Monday 

for  Lavergne  Supplement  Co.  providing  through  Friday 
for  the  safe  and  effective  use  of  a  10-  Therefore,  under  the  Federal  Food, 

gram-per-pound  tylosm  premix  for  ^       ^^^  Cosmetic  Act  (sec.  512(i),  82 

making  complete  swine  feeds.  The^  g^^j  347  ^31  u.S.C.  360b(i)))  and  under 

regulations  are  also  amended  to  add  authority  delegated  to  the  Commissioner 

Lavergne  Supplement  Co.  to  the  list  of  ^j  p^^  ^„j  ^^^^^  (21  CFR  5.1)  and 

approved  NADA  sponsors.  redelegated  to  the  Director  of  the  Bureau 

EFFECTIVE  DATE:  January  11. 1980.  of  Veterinary  Medicine  (21  CFR  5.83), 

FOR  FURTHER  INFORMATION  CONTACT:  Parts  510  and  558  are  amended  as 

Jack  C.  Taylor,  Bureau  of  Veterinary  follows: 

Medicine  (HFV-136).  Food  and  Drug  i.  in  Part  510,  9  510.600  is  amended  by 

Administration,  Department  of  Health.  adding  a  new  sponsor  alphabetically  to 

Education,  and  Welfare.  5600  Fishers  paragraph  (c)(1)  and  numerically  to 

Lane,  RockviUe,  MD  20857,  301-443-  paragraph  {c)(2)  to  read  as  follows: 
5247. 

SUPPLEMENTARY  information:  Lavergne  §510.600    Names,  addresses,  and  drug 

Supplement  Co.,  1038  Space  Park  South.  ^'^?^  °'  sponsors  of  approved 

Nashville,  TN  37211.  is  the  sponsor  of  an  «PP»canon^ 
NADA  (116-030)  providing  for  the  safe 
and  effective  use  of  a  premix  containing  (c)  *  •  • 

10  grams  of  tylosin  (as  tylosin  (1)  *  *  * 

phosphate)  per  pound.  The  premix  is 

used  for  the  manufacture  of  complete  ^  „g^  ^^  .^dress  omg  wieiet 

swine  feeds  which  are  used  for  fioae 

increased  rate  of  weight  gain  and 

improved  feed  efficiency.  Approval  of  «        •        *        .        • 

this  application  relies  upon  safety  and  Lavergrw  sumiement  co..  toss  space  Pwk 

effectiveness  data  contained  in  Elanco  south.  NashviNe.  tn  37211 022422 

Product  Co.'s  approved  NADA  12-491.  .        .        .        ♦        . 

Use  of  the  data  in  NADA  12-491  to 

support  this  application  has  been  >,)  *  *  * 

authorized  by  Elanco.  This  approval 

does  not  change  the  approved  use  of  the  ~~  ■  nd  addrM. 

drug.  Consequently,  approval  of  this  ^ "*"*" 

NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 

drug,  nor  does  it  change  the  conditions  ^^'^ — ^^^ptST-SS^TN 

of  the  drug's  safe  use  in  the  target  37211. 

animal  species.  Accordingly,  imder  the  .        *        •        .        * 

Bureau  of  Veterinary  Medicine's ; 

supplemental  approval  policy,  issued  in  ,  ... 

the  Federal  Register  of  December  23,  2.  In  Part  558,  5  558.625  is  amended  by 

1977  (42  FR  64367),  the  approval  of  this  adding  new  paragraph  (b)(65)  to  read  as 

NADA  has  been  treated  as  would  an  follows: 

approval  of  a  Category  11  supplement  .  553  825    Tylosin. 

and  did  not  require  reevaluation  of  the  ^       \        ^        ^        , 
safety  and  effectiveness  data  in  12-491. 

In  addition,  Lavergne  Supplement  Co.  (b)  *  *  * 

has  not  previously  been  included  in  the  (65)  To  022422: 10  grams  per  pound: 

regulations  imder  the  list  of  approved  paragraph  (f)(l)(vi)(a)  of  this  section, 

sponsors.  The  regulations  are  amended  «        ♦        *        •        • 
to  reflect  this  approval  and  to  include  EffecUve  date.  This  regulation  is 

this  firm  in  the  list  of  sponsors.  effective  January  11, 1980. 

In  accordance  with  the  provisions  of 

Part  20  (21  CFR  Part  20)  promulgated  (Sec  612(i).  82  Stat.  347  (21  U.S.C  360b(i))) 
under  the  Freedom  of  Information  Act  (5         Dated:  December  28, 1979. 

U.S.C.  552]  and  the  freedom  of  Terence  Harvey, 

information  regulations  in  ^^f^^  Director.  Bureau  of  Veterinary 

S  514.11(e)(2)(ii)  of  the  animal  drug  Medicine. 

regulations  (21  CFR  514.11(e)(2)(ii),  a  pn doc  80-735 Filed  i-iiMft  ms ami 

summary  of  the  safety  and  effectiveness  bujjng  cooc  4ii(m»-m 
data  and  information  submitted  to 
support  approval  of  this  application  is 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affaira 
25CFRPart23 

Indian  Child  Welfare  Ad 
Impiementation 

January  3. 196a 

AGENCY:  Bureau  of  Indian  Affairs. 

Department  of  the  Interior. 

ACTION:  Temporary  Waiver  of 
Regulation. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  a  temporary  waiver  of  25 
CFR  23.32  and  23.34.  This  temporary 
waiver  will  permit  the  Bureau  to  receive 
and  hold  for  action  imtil  January  18, 
1980  all  applications  for  grant  funds 
under  Title  II  of  the  Indian  Child 
Welfare  Act  of  1978.  This  will  permit  all 
applications  received  prior  to  January  18 
to  be  acted  upon  as  a  group  thereby 
ensuring  that  all  approved  grant 
applicants  receive  a  proportionately 
equitable  share  of  appropriated  and 
available  funds. 
date:  January  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Raymond  V.  Butler,  Chief, 
Division  of  Social  Services,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20245, 
(703)  235-2756. 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9) 
and  redelegated  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DMa 

On  July  31, 1979,  there  were  published 
in  the  Federal  Register  (44  FR  45096) 
final  regulations  (25  CFR  23)  to 
implement  the  provisions  of  the  Indian 
Child  Welfare  Act  P.L  95-608.  92  Stat. 
3069.  25  U.S.C.  SS  1931-1932.  Sections 
23.32  and  23.34  of  those  final  regulations 
respectively  provide  for  action  on  an 
incoming  application  by  the  Area 
Directors  and  the  Commissioner  of 
Indian  Affairs  "within  30  days"  of 
receipt.  Subsequent  to  pubUcation  of  25 
CFR  23  as  final  rulemaking  it  became 
necessary  to  establish  a  prescribed  and 
specific  initial  period  of  time  during 
which  grant  applications  will  be 
received.  Notice  as  to  this  specific  time 
period  was  published  on  December  4, 
f979,  in  the  Federal  Register  (44  FR 
60732).  This  initial  period  of  time  ends 
January  18. 1960.  Establishment  of  this 
time  period  ensures  that  all  grant 
applications  received  therein  will  be 
acted  upon  simultaneously  and  that  all 
approved  applications  will  receive  a 
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proportionately  equitable  share  of 
appropriated  and  available  funds. 

99  23^  and  23.34    [Temporaiily  waived] 

Accordingly,  section  23.32  and  section 
23.34  are  temporarily  waived  through 
January  18, 1980.  Subsequent  to  that 
date  all  provisions  of  sections  23.32  and 
23.34,  including  the  30  day  action 
requirement,  shall  be  reinstated  and 
followed  as  prescribed  therein. 

Since  this  temporary  waiver  provides 
the  means  for  all  approved  applicants  to 
receive  a  proportionately  equitable 
share  of  appropriated  and  available 
funds,  it  is  deemed  that  advance  notice 
of  proposed  rulemaking  and  the  delayed 
effective  date  for  the  final  rule,  would 
delay  considerably  the  conve]ring  of 
these  funds  and  would  be  contrary  to 
the  public  interest.  Therefore,  the 
requirements  for  advance  notice,  the 
related  public  procedure  and  delayed 
effe^ve  date  are  dispensed  with  imder 
the  exceptions  provided  in  5  U.S.C 
S  9  553(b](B)  and  553(d)(3]. 
PRIMARY  author:  Raymond  V.  Butler. 
Chief,  Division  of  Social  Services. 
Biu^au  of  Indian  Affairs,  1951 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20245,  (703)  235-2756. 
RickLavis, 
Deputy  Assistant  Secretary,  Indian  Affairs. 

|FR  Doc-  80-878  Filed  1-10-80;  8:*5  am] 
BtLLiNQCODE  4310-03-11 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  58 
[Order  No.  869-79] 

Regulations  Relating  to  Banliruptcy 
Reform  Act  of  1978 

agency:  Department  of  Justice. 
action:  Interim  rule. 

summary:  Section  224(a)  of  the  ; 

Bankruptcy  Reform  Act  of  1978  (Act) 
directs  the  Attorney  General  to 
prescribe,  by  nile,  qualifications  for 
membership  on  panels  of  private 
trustees  established  by  each  United 
States  Trustee.  The  members  of  these - 
panels  are  eligible  and  available  to 
serve  as  trustee  in  cases  under  Chapter 
7  of  the  Act,  and  for  appointment  as  a 
standing  trustee  in  cases  under  Chapter 
13  of  the  Act.  This  order  promulgates  the 
qualifications. 

DATES:  This  interim  rule  is  effective  on 
January  11, 1980.  Comments  will  be 
received  until  February  15, 1980.  It  is 
proposed  that  the  final  rule  will  become 
eR^ective  30  days  after  its  publication  in 
the  Federal  Register. 


ADDRESSES:  Written  comments  should 
be  submitted  to  Richard  L  Levine, 
Director,  Executive  Office  for  United 
States  Trustees,  Room  4115.  U.S. 
Department  of  Justice,  Washington,  D.C 
20530.  All  written  submissions  will  be 
made  available  for  public  inspection  at 
the  Department  of  Justice  Reading 
Room. 

FOR  niRTHER  INFORMATION  CONTACT! 

Richard  L  Levine,  Director,  Executive 
Office  for  United  ^ates  Trustees,  U.S. 
Department  of  Justice,  Washington.  D.C. 
20530.  (202)  633-5122. 
SUPPLEMENTARY  INFOIMIATION:  It  is 
necessary  that  this  interim  rule  be 
effective  January  11. 1980.  because  the 
effective  date  of  section  224(a)  of  the 
Bankruptcy  Reform  Act  of  1978  was 
October  1, 1979.  The  United  States 
Trustees  provided  for  in  that  section 
have  been  appointed.  However,  without 
this  interim  rule  setting  qualifications, 
they  would  be  unable  to  establish 
panels  of  private  trustees  (under  28 
U.S.C.  586(a)(1))  or  to  appoint  standing 
trustees  (under  28  U.S.C.  586(b)). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510  and  section 
224(a)  of  the  Bankruptcy  Reform  Act  of 
1978,  Pub.  L  95-598,  92  stat  2662  et  seq. 
(adding,  inter  alia,  section  586(d)  to  Title 
28,  U.S.  Code),  Part  58  is  added  to 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  as  follows: 

PART  58— REGULATIONS  RELATING 
TO  THE  BANKRUPTCY  REFORM  ACT 
OF  1978 


Sac 


-*• 


58.1  Authorization  to  establish  panels  of' 
private  trustees. 

58.2  Authorization  to  appoint  standing 
trustees.  12658.3    Qualification  for 
membership  on  panels  of  private 
trustees. 

58.4  Qualification  for  appointment  as 
standing  trustees. 

58.5  Non-discrimination  in  appointment 
Authority:  28  U.S.C.  509,  510,  586(d). 

9  58.1    AuttwMlzation  to  establish  panels  of 
private  trustees. 

(a)  Each  United  States  Trustee  is 
authorized  to  establish  a  panel  of 
private  trustees  (the  "panel")  pursuant 
to  28  U.S.C.  588(a)(1). 

(b)  Each  United  States  Trustee  is 
authorized,  with  the  approval  of  the 
Director,  Executive  Office  for  United 
States  Trustees  (the  "Director")  to 
increase  or  decrease  the  total 
membership  of  the  panel.  In  addition, 
each  U.S.  Trustee,  with  the  approval  of 
the  Director,  is  authorized  to  institute  a 
system  of  rotation  of  membership  or  the 
like  to  achieve  diversity  of  experience, 
geographical  distribution  or  other 


characteristics  among  the  persons  on 
the  panel. 

§  58^    Authorization  to  appoint  standing 
trustees. 

Each  United  States  Trustee  is 
authorized,  subject  to  the  approval  of 
the  Deputy  Attorney  General,  to  appoint 
and  remove  one  or  more  standing 
trustees  to  serve  in  cases  under  Chapter 
13  of  Title  11,  United  States  Code. 

9  58.3    Qualification  for  membership  on 
panels  of  private  trustees. 

(a)  To  be  eligible  for  appointment  to 
the  panel  and  to  retain  eligibility 
therefor,  an  individual  must  possess  the 
qualifications  described  in  paragraph  (b) 
of  this  section  in  addition  to  any  other 
statutory  qualifications.  A  corporation 
or  partnership  may  qualify  as  an  entity 
for  appointment  to  the  private  panel. 
However,  each  person  who,  in  the 
opinion  of  the  United  States  Trustee  or 
of  the  Director,  performs  duties  as 
trustee  on  behalf  of  a  corporation  or 
partnership  must  individually  meet  the 
standards  described  in  paragraph  (b)  of 
this  section,  except  that  each  United 
States  Trustee,  with,  the  approval  of  the 
Director,  shall  have  the  discretion  to 
waive  the  applicability  of  paragraph 
(b)(6)  of  this  section  as  to  any  individual 
in  a  non-supervisory  position.  No 
professional  corporation,  pcuinership.  or 
similar  entity  organized  for  the  practice 
of  law  or  accounting  shall  be  eligible  to 
serve  on  the  panel. 

(b)  The  qualifications  for  membership 
on  the  panel  are  as  follows: 

(1)  Possess  integrity  and  good  moral 
character. 

(2)  Be  physically  and  mentally  able  to 
satisfactorily  perform  a  trustee's  duties. 

(3)  Be  courteous  and  accessible  to  all 
parties  with  reasonable  inquiries  or 
conunents  about  a  case  for  which  such 
individual  is  serving  as  private  trustee. 

(4)  Be  fi-ee  of  prejudices  against  any 
individual,  entity,  or  group  of 
individuals  or  entities  which  would 
interfere  with  unbiased  performance  of 
a  trustee's  duties. 

(5)  Not  be  related  by  affinity  or 
consanguinity  within  the  degree  of  first 
cousin  to  any  employee  of  the  Executive 
Office  for  United  States  Trustees  of  the 
Department  of  Justice,  or  to  any 
employee  of  the  office  of  the  United 
States  Trustee  for  the  district  in  which 
he  or  she  is  applying. 

(6)(i)  Be  a  member  in  good  standing  of 
the  bar  of  the  highest  court  of  a  state  or 
of  the  District  of  Columbia;  OR 

(ii)  Be  a  certified  public  accountant; 
OR 

(iii)  Hold  a  bachelor's  degree  from  a 
full  four-year  course  of  study  (or  the 
equivalent)  of  an  accredited  college  or 
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university  (accredited  as  described  in 
Part  n,  S  ni  of  Handbook  X118 
promulgated  by  the  United  States  Office 
of  Personnel  Management)  with  a  major 
in  a  business-related  field  of  study  or  at 
least  20  semester-hours  of  business- 
related  courses;  or  hold  a  master's  or 
doctoral  degree  in  a  business-related 
field  of  study  from  a  college  or 
university  of  the  type  described  above; 
OR 

(iv)  Be  a  senior  law  student  or 
candidate  for  a  master's  degree  in 
business  administration  recommended 
by  the  relevant  law  school  or  business 
school  dean  and  working  under  the 
direct  supervision  of: 

(A)  A  member  of  a  law  school  faculty; 
or 

(B)  A  member  of  the  panel  of  private 
trustees;  or 

(C)  A  member  of  a  program 
established  by  the  local  bar  association 
to  provide  clinical  experience  to 
students;  OR 

(v)  Have  equivalent  experience  as 
deemed  acceptable  by  the  United  States 
Trustee. 

(7)  Be  willing  to  provide  reports  as 
required  by  the  United  States  Trustee. 

(8)  Have  submitted  an  application 
under  oath,  in  the  form  prescribed  by 
the  Director,  to  the  United  States 
Trustee  for  the  District  in  which 
appointment  is  sought:  Provided,  That 
this  provision  may  be  waived  by  the 
United  States  Trustee  on  approval  of  the 
Director. 

§  58.4    Quallflcation  for  appointment  as 
standing  trustee. 

To  be  eligible  for  appointment  as  a 
standing  trustee,  an  individual  must 
have  the  qualifications  for  membership 
on  a  private  panel  of  trustees  set  forth  in 
§  58.3.  An  individual  need  not  be  an 
attorney  to  be  eligible  for  appointment 
as  a  standing  trustee.  A  corporation  or 
partnership  may  be  appointed  as 
standing  trustee  only  v«dth  the  approval 
of  the  Director. 

§  58.S    Non-discrimination  in  appointment. 
The  United  States  Trustees  shall  not 
discriminate  on  the  basis  of  race,  color, 
religion,  sex,  national  origin  or  age  in 
appointments  to  the  private  panel  of 
trustees  or  of  standing  trustees  and  in 
this  regard  shall  assure  equal 
opportunity  for  all  appointees  and 
applicants  for  appointment  to  the 
private  panel  of  trustees  or  as  standing 
trustee.  Each  United  States  Trustee  shall 
be  guided  by  the  policies  and 
requirements  of  Executive  Order  No. 
11478  of  August  8, 1969,  relating  to  equal 
employment  opportimity  in  the  Federal 
Government,  section  717  of  the  Civil 
Rights  Act  of  1964.  as  amended  (42 


U.S.C.  2000e-16),  section  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967.  as  amended  (29  U.S.C.  633a),  and 
the  regulations  of  the  United  States  Civil 
Service  Commission  relating  to  equal 
employment  opportimity  (5  CFR  Part 
713). 

Dated:  December  7, 1979. 
Benjannin  R.  Civiletti. 

Attorney  General. 

[FR  Doc.  80-8BS  Filed  1-10-60: 8:45  am] 
BtLLrna  CODE  4410-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Navigable  Waters;  Restricted  Area, 
Key  West,  Fla. 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Final  rule. 

summary:  The  U.S.  Army  Corps  of 
Engineers  has  received  a  request  from 
the  Conunander,  U.S.  Naval  Air  Station, 
Key  West,  Florida  to  amend  the 
regulatiofis  which  establish  restricted 
areas  in  the  Key  West  area.  The 
amendments  include  the  deletion  of  a 
portion  of  existing  restricted  area 
boundaries  and  the  establishment  of  one 
new  restricted  area  adjacent  to  the  Boca 
Chico  Naval  Air  Station,  Florida.  The 
changes  are  necessary  to  conform  with 
the  current  situation  in  the  Key  West 
area. 

date:  Efiective  on  January  15, 1980. 
address:  HQDA.  DAEN-CWO-N. 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ralph  T.  Eppard.  telephone  No.  (202) 
272-0200. 

SUPPLEMENTARY  INFORMATION:  On 
September  26, 1979  there  was  published 
in  the  Federal  Register  a  Notice  of 
Proposed  Rulemaking  (44  FR  55394) 
concerning  the  revocation  of  33  CFTl 
207.173,  the  revision  of  §  207.173a  and 
redesignating  §  207.173a  to  be  S  207.173. 
These  regulations  govern  the  use  and 
navigation  of  restricted  areas  at  the  U.S. 
Naval  Base,  Key  West,  Florida.  There 
were  no  conunents  received  in  response 
to  the  Notice  of  Proposed  Rulemaking 
and  accordingly  the  Corps  of  Engineers 
is  amending  the  regulations  in  33  CFR 
Part  207  by  revoking  §  207.173  and  by 
revising  and  redesignating  §  207.173a  as 
set  forth  below. 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  propoaal  requiring 


preparation  of  a  regulatory  analysis  imder 
EO  12044,  Improving  Government  Regulations 
(43  FR  12661,  March  24. 1978). 
(40  Stat.  286:  33  U.S.a  1) 

Dated:  December  19, 1979. 
Midiael  Blumenfeld, 
Assistant  Secretary  of  Ute  Army,  Civil  Works. 

The  Corps  of  Engineers  amends  the 
regulations  in  33  CFR  Part  207  by 
revoking  §207.173  and  by  revising  and 
redesignating  S  207.173a  as  set  forth         ^ 

below:  ^.< 

S  207.173    IRevoked] 


"3^. 


! 


S  207.173a    IRedesignated  }  207.173] 

Section  207.173  is  revised  to  read  as 
follows: 

§207.173    Key  West  Hariaor.  at  U.8.  Naval 
Base,  Key  West,  Fla^' naval  restricted  area. 

(a)  The  Areas:  (1)  All  waters  within 
100  yards  of  the  Harry  S.  Truman  Aimex 
beginning  at  a  point  on  the  shore  at 
latitude  24'32'45.3"  N..  longitude 
81''47'51"  W.;  thence  to  a  point  100  yards 
due  south  of  the  south  end  of  Whitehead 
Street  at  latitude  24''32'42.3"  N.. 
longitude  81°47'51"  W..  and  extending 
westerly  paralleling  the  south  shoreline 
of  Harry  S.  Truman  Annex  to  latitude 
24''32'37.6 "  N..  longitude  81''48'32  "  W., 
and  thence  to  the  shore  at  latitude 
24''32'41"  N.,  longitude  81''48'31"  W. 
(Area  1). 

(2)  All  waters  within  100  yards  of  the 
Coast  Guard  Station  and  the  westerly 
end  of  Trumbo  Point  Annex  beginning  at 
the  shore  at  latitude  24''33'47.6"  N.. 
longitude  81'47'55.6"  W.;  thence 
westeriy  to  latitude  24*33'48"  N.. 
longitude  81'48'00.9"  W.;  thence 
southeriy  to  latitude  24*33'45.8"  N., 
longitude  81°48'00.9"  W..  thence 
westeriy  to  laUtude  24''33'4r'  N.. 
longitude  81*48'12"  W.;  thence  northeriy 
to  latitude  24°34'00.6"  N..  longitude 
81°48'10.6''  W.:  thence  easteriy  to  the 
bulkhead  which  forms  the  easterly  end 
of  slip  between  the  Coast  Guard  Station 
and  Pier  D-3  at  latitude  24''33'59.2"  N.. 
longitude  81'4r50.1"  W.  (Area  2). 

(3)  All  water  within  100  yards  of 
Fleming  Key  (Area  3). 

(4)  All  waters  within  100  yards  of  a 
portion  of  the  north  shore  of  Trumbo 
Point  Annex  beginning  at  the  shore  at 
latitude  24°33'58"  N.,  longitude 
81°47'41.5"  W.;  thence  northeasterly  to 
latitude  24°34'00.9"  N.,  longitude 
81''47'37.7"  W.:  thence  southeasterly  to 
latitude  24°33'57.6"  N.,  longitude 
81°47'20"  W.;  thence  southerly  to  the 
shore  at  latitude  24''33'54.7"  N.,  and 
longitude  81''47'20.9"  W.  (Area  4). 

(5)  All  waters  within  100  yards  of  a 
portion  of  the  southwest  shore  of  the 
Naval  Air  Station  and  Boca  Chica  Key 
between  a  point  at  latitude  24*33'24 '  N., 
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and  longitude  81*42'30"  W^  and  a  point 
at  latitude  24*3354"  N.,  and  longitude 
81*42'56"  W.  (Area  5). 

(b)  The  Regulations:  (1)  Entering  or 
crossing  any  of  the  restricted  areas 
described  in  paragraph  (a)  of  this 
section  is  prohibited  except  as  follows: 
Privately  owned  vessels  properly 
registered  and  bearing  identification  in 
accordance  with  Federal  and/or  State 
laws  and  regulations,  and  at  night 
showing  lights  required  by  Federal  laws 
and  Coast  Guard  regulations  or,  if  no 
constant  lights  are  required,  then  a 
bright  white  Ught  showing  all  around  the 
horizon,  may  transit  the  following 
portion  of  the  restricted  areas: 

(i)  The  channel  about  75  yards  in 
width  extending  from  the  northwest 
comer  of  a  pier  formerly  identified  as 
"Pier  D-3  of  Trumbo  Point  Annex" 
eastward  beneath  the  Fleming  Key 
Bridge  along  the  north  shore  of  Tnunbo 
Point  Annex. 

(ii)  A  channel  150  feet  in  width  which 
extends  easteriy  from  tfie  main  ship 
channel  into  Key  West  Bi^t.  the 
northerly  edge  of  which  passes  25  feet 
south  of  the  Trumbo  Point  Annex  pifers 
on  the  north  side  of  the  bight  While 
legitimate  access  of  privately  owned 
vessels  to  facilities  of  Key  West  Bight  is 
unimpeded,  it  is  prohibited  to  moor, 
anchor,  or  fish  within  50  feet  of  any  U.S. 
Government  owned  pier  or  crafL 

(2)  Stopping  or  landing  by  other  than 
Government  owned  vessels  and  certain 
specifically  authorized  private  craft  in 
any  of  the  restricted  areas  described  in 
paragraph  4(a]  of  this  section  is 
prohibited. 

(3)  Vessels  using  the  restricted 
channel  areas  described  in  paragraph 
(b](l]  (i)  and  (ii)  of  this  section  shall 
proceed  at  speeds  commensurate  with 
minimum  wake. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Naval  Air  Station,  Key  West, 
Florida,  and  such  agencies  as  he  may 
designate. 

(FR  Doc  aO-854  Filed  1-10-80:  M5  am| 
WLLMQCOOE  3710-12-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Pension,  Compensation,  and 
Dependency  and  Indemnity 
Compensation;  Character  of  Discharge 

agency:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  The  Veterans  Administration 
has  amended  its  character  of  discharge 
regulation  to  provide  that  only  in  certain 


cases  shall  an  other-than-honorable 
discharge  issued  for  homosexual  acts  be 
considered  to  have  been  issued  under 
dishonorable  conditions.  The  effect  of 
this  action  is  to  confer  basic  eligibility 
for  Veterans  Administration  benefits  cm 
most  persons  discharged  for  homosexual 
acts. 

EFFECTIVE  DATE:  December  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle  Jr.  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  On 
pages  46891-92  of  the  Federal  Register  of 
August  9, 1979,  there  was  published  a 
proposed  amendment  of  36  CFR 
3.12(d)(5). 

Interested  persons  were  given  30  days, 
to  submit  comments,  suggestions,  <v 
objections  to  this  proposed  amendment 
Fifteen  comments  were  received.  All  of 
the  comments  generally  supported  the 
proposal,  however,  a  numbCT  of 
suggestions  were  made. 

One  commentator  suggests  that  we 
delete  S  3.12(d)(5)  and  adjudicate  aa 
other-than-honorable  discharge  issued 
lor  homosexual  acts  involving 
aggravating  circumstances  or  other 
factors  affecting  the  performance  of  duty 
under  §§  3.12(d)(3)  (offenses  against 
moral  turpitude]  and  3.12(d)(4)  (willfal 
and  persistent  misconduct).  Othm- 
oommentators  want  more  specificity  and 
suggest  that  our  proposed  amendment  ot 
S  3.12(d)(5)  include  the  examples  of 
homosexual  acts  involving  aggravating 
circumstances  that  were  given  in  the 
explanation  of  the  proposed 
amendment. 

We  agree  with  the  views  of  those 
requesting  greater  specificity  and, 
consequently,  have  included  the 
exeunples  of  homosexual  acts  involving 
aggravating  circumstances  or  other 
factors  affecting  the  performance  of  duty 
in  9  3.12(d)(5). 

Another  subject  of  comment  is  the 
delimiting  date  applicable  to 
educational  assistance.  38  U.S.C. 
1662(a)(1).  Several  commentators  want 
us  to  make  clear  that  the  delimiting  date 
will  run  from  the  date  of  any  new 
favorable  decision  under  the  new 
regulation. 

The  Veterans  Administration  now  is 
considering  the  effect  of  this  change  on 
delimiting  dates.  When  a  decision  is 
reached,  an  appropriate  change  will  be 
made  to  §  21.1042  of  this  chapter. 

One  commentator  requested  that  this 
regulation  be  given  unlimited  retroactive 
effect.  This  also  we  are  unable  to  do 
because  the  prior  regulatory  provision 
concerning  other-than-honorable 
discharges  issued  for  homosexual  acts 
was  not  invalid.  It  should  be  noted, 
however,  that  a  person  who  was 
previously  denied  benefits  by 


application  of  {  3.12(d)(5)  and  who  now 
can  establish  eligibility  under  this 
amendment  to  S  3.12(d)(5)  is  not 
precluded  from  receiving  benefits 
prospectively  from  the  date  of  a 
reopened  claim  by  reason  of  the  earlier 
denial  Furthermore,  if  the  person  files  a 
reopened  clcum  within  1  year  from  the 
effective  date  of  this  amendment  to 
S  3.12(d)(5)  benefits  may  be  awarded,  if 
entitlement  is  otherwise  established, 
from  the  effective  date  of  the 
amendment  to  8  3.12(d)(5).  38  CFR 
3.114(a). 

Another  commentator  suggested  tiiat 
all  denials  made  under  §  3.12(d)(5)  be 
reviewed  by  the  Veterans 
Administration  Central  Office.  We 
believe  that  the  inclusion  of  the 
examples  in  fi  3.12(d)(5),  as  noted  above, 
should  provide  sufficient  guidance  to 
our  field  stations  to  obviate  the  need  for 
such  a  review.  However,  any  person 
who  is  dissatisfied  with  an  initial 
Veterans  Administration  decision  can 
appeal  that  decision  to  the  Board  of 
Veterans  Appeals,  Washington,  DC 
20420. 

This  commentator  also  wants  us  to 
contact  every  person  who  was  denied 
benefits  tmder  f  3.12(d)(5)  and  inform 
Um  or  her  of  this  change.  This  we 
cannot  do  because  we  do  not  maintain  a 
register  or  other  readily  available 
method  of  identification  of  persons  wbo 
have  been  denied  benefits  by  reason  of 
character  of  discharge. 

The  final  amendment  of  §  3.12(d)(5)  is 
set  forth  below. 

Approved:  December  31, 1979. 
By  direction  of  the  Administrator 
Rufus  R  Wilson, 

Deputy  Administrator. 

In  i  3.12,  paragraph  (d)(5)  is  revised  to 
read  as  follows: 

§3.12   Character  of  discharge. 

***** 

(d)  A  discharge  or  release  because  of 
one  of  the  offenses  specified  in  this 
paragraph  is  considered  to  have  been 
issued  under  dishonorable  conditions. 


(5)  Homosexual  acts  involving 
aggravating  circumstances  or  oOier 
factors  affecting  the  performance  of 
duty.  Examples  of  homosexual  acts 
involving  aggravating  circumstances  or 
other  factors  affecting  the  performance 
of  duty  include  child  molestation, 
homosexual  prostitution,  homosexual 
acts  or  conduct  accompanied  by  assault 
or  coercion,  and  homosexual  acts  or 
conduct  taking  place  between  service 
members  of  disparate  rank,  grade,  or 
status  when  a  service  member  has  taken 
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advantage  of  his  or  her  superior  rank, 
grade,  or  status. 

***** 

(FR  Doc  ao-an  Filed  UVy^lk  MS  am) 
BtLUNQ  COOE  SSIO-OI-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1389-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

summary:  This  notice  announces 
approval  of  revisions  to  the  Wisconsin 
State  Implementation  Plan  (SIP) 
pursuant  to  Part  D  of  the  Clean  Air  Act 
(Act).  These  revisions  provide  controls 
representing  Reasonably  Available 
Control  Technology  (RACT)  for 
stationary  sources  of  volatile  organic 
compounds  (VOC)  and  contain  a 
commitment  and  schedule  from  the 
Wisconsin  Natural  Resources  Board  to 
adopt  additional  rules  representing 
RACT  for  stationary  sources  of  VOC. 
The  purpose  of  these  revisions  is  to 
implement  measures  designed  to  attain 
and  maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
as  expeditiously  as  practicable. 
EFFECTIVE  DATE:  February  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

Gary  Gulezian,  USEPA  Region  V,  Afr 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6052. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962),  and  October 
5, 1978  (43  FR  45993).  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act,  the  United  States 
Environmental  Protection  Agency 
(USEPA)  designated  certain  areas  of  the 
State  of  Wisconsin  as  not  attaining  the 
NAAQS  for  photochemical  oxidants.  On 
January  26. 1979  (44  FR  8228).  USEPA 
revised  the  NAAQS  from  0.08  parts  per 
million  (ppm)  total  photochemical 
oxidants  for  a  maximum  hourly  average, 
to  0.12  ppm  ozone  for  a  maximum  hourly 
average. 

Part  D  of  the  Clean  Air  Act  requires 
states  to  revise  their  State 
Implementation  Plans  for  all  areas  that 
have  not  attained  the  NAAQS. 

The  measures  approved  today 
constitute  part  of  Wisconsin's  plan  for 
attaining  the  ozone  standard.  The  state 
has  performed  an  ozone  attainment 
demonsfration  which  EPA  is  in  the 


process  of  reviewing.  This  final 
attainment  demonstration  and 
additional  control  measures  will  be 
prc^osed  for  comment  in  a  separate 
Federal  Register  notice. 

The  revisions  approved  today  have 
been  reviewed  in  light  of  the  Clean  Air 
Act.  EPA  regulations  and  additional 
guidance.  The  criteria  used  in  this 
review  were  detailed  in  the  general 
preamble  published  in  the  April  4. 1979 
Federal  Register  (44  FR  20372). 
supplemented  on  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371). 
September  17. 1979  (44  FR  53761).  and 
November  23, 1979  (44  FR  67182).  The 
specific  criteria  for  an  acceptable  ozone 
SIP  were  detailed  in  the  general 
preamble  at  44  FR  20376  and  wUl  not  be 
repeated  here. 

For  stationary  sources  in  major  urban 
areas  of  200,000  or  greater  population, 
the  Wisconsin  plan  must  include,  as  a 
minimum,  legally  enforceable 
regulations  reflecting  the  application  of 
reasonably  available  control  technology 
(RACT)  for  those  stationary  sources  for 
which  USEPA  has  published  a  Confrol 
Techniques  Guideline  (CTG)  by  January 
1978.  The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain 
recommendations  and  technical  support 
for  what  USEPA  calls  the  "presumptive 
norm"  for  RACT. 

The  State  of  Wisconsin  responded  to 
these  requirements  in  a  June  4, 1979 
submittal  to  USEPA.  The  submittal 
proposed  revisions  to  Wisconsin's 
regulations  NR  154.01  containing 
definitions  for  use  in  all  natural  resource 
regulations  and  NR  154.13  containing 
new  and  additional  controls  for  fifteen 
categories  of  stationary  sources  which 
emit  VOC.  The  submittal  also  included  a 
commitment  and  schedule  from  the 
Wisconsin  Natiiral  Resources  Board  to 
adopt  additional  rules  requiring  RACT 
on  stationary  sources  of  VOC  for  which 
USEPA  issues  CTGs.  Although  the 
regulations  in  the  June  4, 1979  submittal 
had  been  adopted  by  the  Wisconsin 
Natural  Resources  Board,  completion  of 
additional  administrative  procedures 
was  necessary  prior  to  final  state 
promulgation. 

USEPA  reviewed  the  proposed 
revisions  for  conformance  with  the 
requirements  of  the  Clean  Air  Act  for 
ozone  portions  of  a  State 
Implementation  Plan.  On  July  10, 1979, 
USEPA  published  a  document  in  the 
Federal  Register  (44  FR  40361)  proposing 
to  approve  the  revisions  as  part  of  the 
federally  approved  SIP  if  the  State 
adequately  addressed  specified  issues 
and  deficiencies.  Interested  parties  were 
given  until  September  10, 1979  to  submit 
written  comments  on  the  proposed 


revisions  and  on  USEPA's  proposed 
actions.  Only  the  State  submitted 
comments  on  USEPA's  July  10, 1979 
proposed  rulemaking,  lliese  comments 
satisfactorily  addressed  the  issues  and 
deficiencies  identified  by  USEPA  and 
gave  notice  that  all  state  procedural 
requirements  had  been  completed  and 
the  regulations  finally  promulgated 
without  substantive  change.  A  brief 
discussion  of  the  three  issues  raised  by 
USEPA  in  the  July  10, 1979  Federal 
Register,  the  State  of  Wisconsin's 
comments  on  those  issues,  and  USEPA's 
response  to  those  comments  follows: 

1.  Wisconsin  regulation  NR 
514.13(5)(a)2.b.  allows  the  use  of  cutback 
asphalt  for  sealcoating  where  a  single 
coat  of  liquid  is  applied  to  the  aggregate 
base  to  control  dust.  Since  justification 
for  this  exemption  to  the  general 
prohibition  against  the  use  of  cutback 
asphalt  during  the  ozone  season  was  not 
provided  and  the  exemption  is  not 
supported  by  the  information  in  the 
CTG,  USEPA  asked  that  the  State  of 
Wisconsin  technically  demonstrate  the 
need  for  this  exemption. 

The  State  commented  that  the 
exemption  allowing  the  use  of  a  single 
coat  of  cutback  asphalt  for  dust  control 
purposes  was  adopted  by  the  State 
because  of  widespread  concern 
expressed  at  public  hearings  by  local 
governments,  the  Wisconsin  Department 
of  Transportation,  contractors,  and 
others  that  emulsified  asphalts  would 
not  be  in  adequate  supply  or  of 
acceptable  quality  for  dust  control  use 
in  the  Wisconsin  climate.  In  addition, 
the  State  stated  that  asphalt 
manufacturers  indicated  that  a 
satisfactory  emulsion  substitute  for  dust 
control  was  not  available. 

USEPA  beheves  that  the  State  has 
justified  the  exemption  contained  in 
Wisconsin  Regulation  NR 
514.13(5)(a)2.b.  by  demonstrating,  among 
other  things,  that  the  control  emissions 
which  result  itom  the  Wisconsin  RACT 
regulation  for  cutback  asphalt  are  within 
5%  of  the  USEPA  recommended  control 
level  contained  in  the  CTG.  In  addition. 
Wisconsin  submitted  information  which 
indicated  that  emulsified  asphalt 
manufacturers  and  emulsified  chemical 
manufacturers  cannot  develop  an 
acceptable  emulsion  for  dust  control  or 
recommend  an  alternative  paving  or 
repair  procedure.  USEPA  is  basing  its 
approval  upon  the  emission  reduction 
equivalence  demonstration  submitted  by 
Wisconsin. 

2.  Wisconsin  Regulation  NR  514.01(98) 
defines  "ozone  season"  as  the  period 
each  year  from  May  Ist  through 
September  30th.  This  definition  affects 
the  length  of  seasonal  exemptions 
contained  in  Wisconsin  Regulations  NR 
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154.13(10)(d)  concerning  tiw  nse  of  fossil 
fuel-fired  indneratora.  NR  154.13t3)(b) 
relating  to  bulk  gasoline  plants  in  rural 
areas,  and  f®  154.13(5)  concemi^  the 
use  of  cutback  asphak. 

The  ozone  season  defined  by 
Wisconsin  is  two  months  8h<Mter  than 
the  period  described  in  9  firfy  2B,  1976. 
memorandum  by  former  Assistant 
Administrator  Roger  Strelow  addressing 
the  seasonal  operation  of  natural  gas- 
fired  afterburners.  This  memorandum 
specifies  that  in  climates  similar  to  that 
of  Wisconsin  the  use  of  natiiral  gas-fired 
afterburners  is  not  required  from 
November  Ist  through  March  31  at. 
Consequently,  USEPA  has  considered 
the  ozone  season  to  extend  finm  April 
1st  through  October  30th.  In  order  to 
justify  a  shorter  ozone  season  applying 
to  the  use  of  fossil  fuel-fired 
incinerators,  cutback  asphalts,  and  bulk 
gasoline  plants  in  rural  areas,  USEPA 
asked  that  the  State  demonstrate 
through  the  use  of  ambient  air 
monitoring  data  either  that  violations  of 
the  ozone  standard  have  not  occured  in 
Wisconsin  during  April  or  October  or 
that,  if  violations  occurred,  &ey  were 
the  result  of  documented  natural 
phenomena.  \ 

In  its  comments.  Wisconsin  showed, 
among  other  things,  that  a  review  of  all 
statewide  ozone  air  quality  data  for  the 
months  of  April  and  October  in  the 
years  1975  through  1978  indicated  that 
the  ozone  standard  of  0.12  parts  per 
million  on  an  hourly  average  had  not 
been  exceeded  in  April  or  October 
although  the  level  was  reached  briefly 
on  two  occasions.  USEPA  has 
determined  on  the  basis  of  this  I 
information  that  Wisconsin  Regulation 
NR  154.01(98]  contains  an  appropriate  ^ 
ozone  season  definition  for  Wisconsin. 
This  is  also  supported  by  a  recent      \ 
USEPA  memorandum  analyzing  air 
quality  data  for  similar  periods.  See  July 
26, 1979  memorandiun  by  Robert  B. 
Faoro,  USEPA  Monitoring  and  Analysis 
Division,  "Ozone/ oxidant  NAAQS 
violations  for  the  November  1976-March 
1977;  December  1976-J='ebruary  1977;  and 
April  1977-October  1977  time  periods". 
Additionally,  USEPA  has  determined 
that  ambient  temperatures  below  50  F 
can  occur  in  the  ozone  nonattaimnent 
areas  during  the  months  of  October  and 
April.  Currently  available  emulsion 
asphalts  cannot  be  effectively  applied  at 
ambient  temperatures  below  50*. 
Consequently,  the  length  of  exemption 
periods  contained  in  Wisconsin 
Regulations  NR  154.13(10)(d),  NR 
154.13(31(b).  and  NR  154.13(5)  is 
appropriate. 

3.  Wisconsin  Regulation  NR  j 
154.13(3)(c)  contains  an  exemption 


which  allows  the  bypassing  of  vapor 
balance  systems  during  the  fiffing  <A 
storage  tainks  at  gasoline  stations 
outside  of  the  ozone  season.  USEPA 
believes  that  controls  must  be  required 
year-round  for  urbanized  area  gasoBiie 
stations  with  Stage  I  vapor  reooveiy 
techniques  because  it  is  technologically 
feasible  to  use  the  controls  outside  of 
the  ozone  season  withoot  consuming 
significant  amounts  of  eneTsgr.  In 
response  to  USB^A's  Notice,  the  State 
deleted  this  exemption  from  Wisconsin 
Regulation  NR  154.13(3)(c).  USEPA 
believes  that  the  State  has  satisfactorily 
corrected  this  deficiency. 

In  addition  to  the  comments  submitted 
by  the  State  of  Wisconsin  specifically 
addressing  die  July  10, 1979  Notice  of 
Proposed  Rulemaking  (44  FR  40361],  one 
commenter  submitted  extensive  national 
comments  which  it  requested  be 
considered  part  of  the  record  for  each 
state  plan.  Each  of  the  points  raised  by 
the  commenter  and  USEPA's  response 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Wisconsin's  submission.  USEPA  is 
notifying  the  public  of  its  response  to 
these  comments  at  this  time. 

1.  The  commenter  asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16. 1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  on  each  State 
plan.  USEPA  will  respond  to  those 
comments  in  its  response  to  comments 
on  the  Offset  Ruling. 

2.  The  commenter  objected  to  general 
policy  guidance  issued  by  USEPA.  on 
grounds  that  USEPA's  guidance  is  mare 
stringent  than  that  required  by  the  Act 

''''^ubfa  a  general  cmnment  concerning 
USEPA's  guidance  is  not  relevant  to 
USEPA's  decision  to  approve  07 
disapprove  a  SIP  revision  since  tiiat 
decision  rests  on  whether  the  revisioB 
satisfies  the  requirements  of  Section 
110(a)(2].  However.  USEPA  has 
considered  the  comment  and  oonchided 
that  its  guidance  conforms  to  the 
statutory  requirements. 

3.  The  commenter  noted  that  the 
recent  court  decision  on  USEPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  quality  affects 
USEPA's  new  source  review  (NSR) 
requirements  for  Part  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  v. 
CostJe,  13  ERC  1225  (D.C  Cir..  June  18. 
1979.)  In  the  commenter's  view,  the 
court's  rulings  on  the  definition  of 
"source."  "modification,"  and  "potential 
to  emit"  should  apply  to  Part  D  as  well 
as  PSD  programs.  In  addition,  the 
commenter  believes  that  the  court 
decision  precludes  USEPA  from 


requiring  Part  D  review  <rf  sources 
located  in  designated  clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16. 1979,  explains  that  the 
interpretations  in  the  Rutiag'Of  ihe  terms 
"source,"  "major  modification."  and 
"potential  to  emit,"  and  the  areas  in 
which  NSR  applies,  govern  State  plans 
under  Part  D.  (44  FR  3275  col.  3  throi^ 
3276  col.  1,  January  16. 1^9.)  In 
proposed  rules  published  in  the  Federal 
Renter  on  September  5, 1979  (44  FR 
51924),  USEPA  ejqilained  its  views  on 
how  the  AJabama  Power  decision 
affects  NSR  requirements  for  State  Part 
D  plans.  The  September  5. 1979  proposal 
addresses  some  of  the  issues  raised  by 
the  commenter.  To  the  extent  necessary. 
USEPA  win  respond  in  greater  detail  to 
the  commenters'  concerns  in  its 
response  to  comments  on  the  September 
5. 1979  proposal  and/ or  its  response  to 
comments  on  die  Offset  Ruling. 

As  part  of  the  September  5. 1979 
proposal  USEPA  proposed  r^^ations 
for  Part  D  plans  in  section  40  CFR 
S1.18(j).  USEPA  also  proposed,  for  now, 
to  approve  a  SIP  revision  if  it  satisfies 
either  existing  USEPA  requirements,  or 
the  proposed  regulations.  Prior  to 
promulgation  of  final  regulations, 
USEPA  proposed  to  approve  State- 
submitted  relaxations  of  previously- 
submitted  SIPs,  so  long  as  the  revised 
SIP  meets  all  proposed  USEPA 
requirements.  To  the  extent  USEPA's 
final  regulations  are  more  stringent  than 
the  existing  or  proposed  requirements, 
States  will  have  nine  months,  as 
provided  in  Section  406(d)  of  the  Act  to 
submit  revisions  after  USEPA 
promulgates  the  final  regulations. 

In  some  instances,  USEPA's  approval 
of  a  State's  NSR  provisions,  as  revised 
to  be  consistent  with  USEPA's  proposed 
xx  final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growth 
projections  and  provide  for  additional 
^nission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  USEPA. 

4.  "The  commenter  questioned 
USEPA's  alternative  emission  reduction 
options  poUcy  (the  "bubble"  policy).  As 
the  commenter  noted.  USEPA  has  set 
forth  its  proposed  bubble  policy  in  a 
separate  Federal  Register  publication.  44 
FR  3720  Oanuary  18, 1979).  USEPA  will 
respond  to  the  comments  on  the 
"bubble"  approach  in  the  final  "bubble" 
policy  statement. 

5.  "The  commenter  questioned 
USEPA's  requirement  for  a 
demonstration  that  the  application  of  all 
reasonably  available  control  measures 
(RACM)  would  not  result  in  attainment 
any  faster  than  application  of  less  than 
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all  RACM.  In  U^PA's  view,  the 
statutory  deadline  is  that  date  by  which 
attainment  can  be  achieved  as 
expeditiously  as  practicable.  If 
application  of  all  RACM  results  in 
attainment  more  expeditiously  than 
application  of  less  than  all  RACM.  the 
statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  Irequirement  to 
apply  control  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commenter  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition.  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commenter  found  the 
discussion  in  the  General  Preamble  of 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  guidance  in  the 
CTGs.  USEPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  States 
for  determining  RACT,  and  serve  as  a 
"presumptive  norm"  for  RACT,  but  are 
not  intended  to  define  RACT.  Although 
USEPA  believes  its  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  plan  development  See  44  FR  53761 
(September  17, 1979). 

7.  The  commenter  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This  issue 
has  been  addressed  in  the  General 
Preamble,  44  FR  20377  (April  4. 1979). 

8.  The  commenter  questioned 
USEPA's  authority  to  require  States  to 
consider  transfers  of  technology  fronl 
one  source  type  to  another  as  part  of 
LAER  determhiations.  USEPA's 
response  to  this  comment  will  be 
included  in  its  response  to  comments  on 
the  revised  Emission  Offset 
Interpretative  Ruling. 

9.  The  commenter  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  USEPA 
must  promulgate  a  plan  under  Section 
110(c),  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(a)(2](I).  In  the  commenter's  view,  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  a  Federal         • 
promulgation.  USEPA  has  promulgated 


regulatiiMU  which  impose  restzictioiis  on 
construction  on  any  nonattaimnent  area 
for  which  a  State  faik  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
(July  2, 1979).  Section  110(a)(2XI)  does 
not  require  a  complete  federally- 
promulgated  SIP  before  the  restrictions 
may  go  into  effiect 

Comment:  Another  commenter,  a 
national  environmental  group,  stated 
that  the  requirements  for  an  adequate 
permit  fee  system  (Section  110(a)(2)(K) 
of  the  Act),  and  proper  composition  of 
State  boards  (Sections  110(a)(2)(F)(vi) 
and  128  of  the  Act)  must  be  satisfied  to 
assure  that  permit  programs  for 
nonattainment  areas  are  implemented 
successfully.  Therefore,  while 
expressing  support  for  the  concept  of 
conditional  approval,  the  commenters 
argued  that  USEPA  must  seciu^  a  State 
commitment  to  satisfy  the  permit  fee 
and  State  board  requirements  before 
conditionally  approving  a  plan  under 
Part  D.  In  those  States  that  fail  to  correct 
the  omission  within  the  required  time, 
the  commenters  urged  that  restrictions 
on  construction  under  Section 
110(a)(2)(I)  of  the  Act  must  apply. 

Response:  To  be  fully  approved  under 
Section  110(a)(2)  of  the  Act  a  State  plan 
must  satisfy  the  requirements  for  State 
boards  and  permit  fees  for  all  areas, 
including  nonattainment  areas.  Several 
States  have  adopted  provisions 
satisfying  these  requirements,  and 
USEPA  is  working  with  other  States  to 
assist  them  in  developing  the  required 
programs.  However.  USEPA  does  not 
believe  these  programs  are  needed  to 
satisfy  the  requirements  of  Part  D. 
Congress  placed  neither  the  permit  fee 
nor  the  State  board  provision  in  Part  D. 
While  legislative  history  states  that 
these  provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  USEPA  does 
not  believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2j(I)  of  the  Act 

The  Administrator  has  determined 
that  the  proposed  SIP  revisions  satisfy 
the  requirements  of  the  Clean  Air  Act. 
Therefore,  the  Administrator  approves 
Wisconsin  Regulation  154.13  containing 
RACT  controls  for  fifteen  source 
categories  of  VOC,  the  definitions  in 
Wisconsin  Regulations  154.01  which 
apply  in  Regulation  NR  154.13  and  the 
commitment  by  the  Wisconsin  Natural 
Resources  Board  to  adopt  additional 
rules  representing  RACT  for  VOC 
sources  as  part  of  the  federally 


approved  Wisconsin  State 
Implementation  Plan. 

The  1978  edition  of  40  CFR  Part  52 
Usts  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  attainment  by 
the  deadline  required  by  section  172(a) 
of  the  Act  the  new  deadlines  will  be 
substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadline  established  under  section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  soiux^s  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supercede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to  . 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new,  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  dear  dial 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  tiuee  years  after  the  approval  of  a 
plan.  This  provision  was  not  ehanged  by  the 
1977  Ameiulments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  audiorized 
or  intended  under  part  D.  (123  Cong.  Rec.  H 
11958.  daily  ed.  November  1. 1977). 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  estabUshed  prior  to  the  1977 
Amendments.  Such  variances  woidd 
impermissibly  relax  existing 
requirements  beyond  the  appUcable 
section  110(a)(2)(A)  attainment  date 
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under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  will  not  approve  a 
compliance  date  extension  beyond  pre- 
existing 110(a)(2)(A]  attainment  dates, 
even  though  a  section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre- 
existing attainment  date  are  permitted. 
For  example,  if  a  section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatable  with 
controls  required  to  meet  the  pre- 
existing requirements  and  deadlines 
may  be  revised  if  a  state  makes  a  case- 
by-case  demonstration  that  a  relaxation 
or  revocation  is  necessary.  Any  such 
exemption  granted  by  a  state  will  be 
reviewed  and  acted  upon  by  USEPA  as 
a  SIP  revision.  In  addition,  as  discussed 
in  the  April  4, 1979  Fedwal  Register  (44 
FR  20373),  an  extension  may  be  granted 
if  it  will  not  contribute  to  a  violation  of 
ambient  standard  or  a  PSD  increment. 

Under  Executive  Order  12044,  USEPA 
is  required  to  judge  whether  a  regulation 
is  "signincant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a)  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410(a),  7502). 

Dated  January  4, 1980. 
Douglas  Costle, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1,  Part  32,  is 
amended  as  follows: 

1.  Section  52.2570(c)  is  amended  by 
adding  new  paragraph  (13)  to  read  as 
follows: 

§S2.2S70    Mortification  plan. 

•        •        •        •        • 

(c)  •  *  * 

(13)  On  June  4, 1979,  the  State 
submitted  revisions  to  regulation  NR 
154.13  and  to  regulation  NR  154.01  as  it 
apphes  to  regulation  NR  154.13  and  a 
commitment  by  the  Wisconsin  Natural 
Resources  Board  to  adopt  any  additional 
rules  representing  reasonably  available 
control  technology  which  are  necessary 
for  the  attainment  of  the  ozone 
standard.  NR  154.01  and  NR  154.13  were 
published  in  the  Wisconsin 
Administrative  Register  m  July  1979  and 


were  amended  in  the  August  1979 
Register. 

2.  Section  52.2571  is  revised  by 
changing  the  heading  "photochemical 
oxidants  (hydrocarbons)"  to  "ozone". 

3.  Section  52.2572  is  revised  to  read  as 
follows: 

S  52.2572    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Wisconsin's  plans  for  the  attainment 
and  maintenance  of  the  national 
standards  under  Section  110  of  the 
Clean  Air  Act.  Furthermore,  the 


Administrator  finds  the  plans  satisfy  all 
requirements  of  Part  D,  Title  I,  of  the 
Clean  Air  Act  as  amended  in  1077, 
except  as  noted  below. 

4.  Section  52.2577  is  revised  to  read  as 
follows: 

$52.2577    Attalnmant  dates  for  National 
standards. 

The  follovring  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Wisconsin's 
plan,  except  where  noted. 


TSP 


Air  quaRly  canM  region  and  nonattainment  area 


PotutamSO. 


Prtonaiy   Secondafy   Prknafy   Sacondaiy 


NO. 


CO 


Ouhith  (Mnnesota)-Sopenor  (Wisconain)  IMaratato. 

North  Canlrai  Wocomin  trrtrastate 

Laka  McMgan  mtrastale 

Souttwaat  Minnesota-La  Croaae  OMaconiln)  Intar- 


Souttwm  Wlaconain  Intrastate 

Southeastern  Wtsconsin  Intrastate 

Rodrtord  (lllinoisKJafnesvJIIe-Beloit  (Wisconsin)  In- 


d 

d 
d 
d 

d 
d 

d 


a.  Juty  1975. 

b.  Air  quaity  Isvels  presently  beiow  primary  starxlarda. 

c  Air  quaMy  lavets  presently  below  secondary  standarda. 
d.Dacambar31,  1982.  , 

»  December  31.  1967. 
1 18-month  Extension  granted. 

^k3TE.— Oate  and  footnotes  which  are  italcized  are  preserved  by  the  Ackninistrator  because  the  pian  dM  not  provide  a 
specific  date  or  the  date  provided  was  not  acceptable. 

Note. — Sources  subiect  to  pian  requirements  arxl  attainment  dates  estatilished  urxler  Section  1 10<a)(2)(A)  prior  to  the  1977 
Clean  Air  Act  amendments  remain  obligated  to  comply  with  these  requirements  t>y  the  earlier  deadlines.  The  earlier  attainment 
dates  are  set  out  at  40  CFR  }  S2.2S77  (1978). 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Dodiet  No.  FEMA  5780] 

List  of  Communities  With  Special 
Hazard  Areas  Under  ttie  National 
Flood  Insurance  Program 

agency:  Federal  Insiu-ance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of" 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 


horn,  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  February 
11, 1980,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 


requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  diese  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 


community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 


under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Pro-am  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 


S  65.3    List  of  communities  with  speciai  hazard  areas  (FHBM's  in  effect). 


SMe,  county,  comtnunily  name, 
and  lumber  of  panels 


Communtly       Programand  Mandor  Hazard 

number  change  code  coastal  F/M/E 

and  suffix 


dMe(s) 


Cftaclive  tiaia  of 
this  map  action 


Local  map  reposilory 


■Odtarman.  Our  Creak,  loam  of  Qeorgetowa 
0001 B. 


Kanaas.  Oaeatur  arid  Nortoiv  ciiy  of  Qayton. 
0001A. 


and  PMkpa,  Fort  Belknap 
Resenmtlon,  0001A-0016A. 


Texas,  Oonlay.  c%  of  Ho««n*MCk.  0001A- 
0002A. 

OMo.  WHana.  vSlaga  01  Pioneer.  00018 


Pennsytvania.     FuKort,     township     of     Ayr. 
0001A-OOOQA. 

Pennayfcranla.  Erta^  townsMp  of  Conneaul 
0001A-00MA. 

IVwnaylwrta.  Bk.  township  of  Jay.  0001A- 
0006A. 

Pennsylvania.  Lawrence,  township  ol  North 
Beaver.  0001A-0004A. 


Pannsylwanla.  Orawtofd.  township  of  West 
Stienango,  0001  A. 


Qaorgia,  Qordoa  Uiaiay,  and  Whitefield,  city 
oi  Tri.Caunly  Induatrial  City.  0001-0003 


GMirgla.  SiMMng.  ctt)  of  Griffin.  0001.  0003. 


0600358  E-5. 15 

200246A  H-5 

300180A  E-5 

481S35A  N-5 -. 

390582  E-8. 11,  12. 14.... 

422428  E-1 1,1414 

421381  E-11. 1^14 

421611  E-11.12.t4 

421795  E-11. 12.14 

422402  E-11.  12.14 

130488A  E-5 


AiliVNaa.  Fauknar.  town  of  Mount  Vemon. 
0001A. 


Colorado.  Eagle,  town  of  Gypaum.  0001A . 


fWasouri.  McDonald,  oily  oi  Southwest  City. 
01A. 


New  Mexico,  unincorporated  area.  Sandoval 
County.  0003B;  0007B.  00118-00128; 
0015B-0017B:  0020B-0023B;  00268. 
00288:00368-00398. 

Pannaylvania.  PHi*.  township  of  Dingman. 
0001A-OOOSA. 

Parmsytvania,  Pke.  lowrtafiip  of  iJicKawaxen. 
0001A^0007A. 


Pennsylvania.  Cumberland,  township  of  Penrt. 
0001A-0002A. 

Pennsylvania,  LawrerKe,  township  of  Wash- 
ington. 0001  A. 


130165B  E-e.  11. 12. 

050570A  N-5 .._ 

080295A  N-S 

290528A  E-12 

3500558  N-11.  12 

421964  E-n.  12.t4 _ 

421966  E-11. 12.14 

421584  E-11. 1414 

422468  E-11, 12,  14 


Jan.  2. 1960- 

Jan.  2.  1980 

Jan.  2,  1960..- 

Jan.  2. 1980 

May  31. 1974, 
Jan.  ^6. 1476 

Feb.  7. 1975 

Dec  13. 1S74..... 

Nov.  15, 1974  ._... 

Fab.l4.1975...... 

Jan.  17. 1975 

Jan.  4.  1960 

Sept  20. 1974. 
Jan.  30, 1976 

Jan  8. 1960 

Jaiv  B.  19S0 

Feb.  21, 1975 

Nov.  29. 1977 

Fab.  14, 1975 

Jan.  3.  197S 

J».  a,  1S76 

Feb.  7. 1975 

Jan.  2. 1960 Honorable  lAchaal  H.  Moore.  Mayor.  / 

Town  of  Qeorgetoum,  P.O.  Bov 
426,  Georostown,  00  60444, 
(303)569-2555. 

Jan.  2. 1960 Honorable  Veri  Crabl.  Mayor,  CMy 

of  Clayton.  CKy  Hal.  Clayton.  KS 
67629.  (913)  603-4436. 

Jan  2. 1960 Mr.  HareU  Main.  Acthg  Supanmand- 

ant  Fort  Galwap  Asaricy.  Plan- 
ning Oflioa.  PjO.  Bok  249.  Hwlam. 
liirr  59526,  (406)  363-2206. 

Jan  2. 1960 Honorable  W  F  Maxey.  Mayor.  P.O. 

Bok  1143.  Jencho  RL.  Howard- 
wick.  TX  79226,  (606)  874-2222. 

Jan  4. 1960 a   Bnjce   KxMon,   Mayor,   Villaaa 

Hal.  Pkinaar,  OH  43554,  Phone: 
(419)  737-2614. 

Jan.  4. 1960 ~.  Alton  fttchay.  Chairman.  Star  Route 

SouM.  MoComalabwg.  PA 
17233,  Phonr.  (717)  465-4264. 

Jm  4. 1960 Normw)    PhiNpa.    Piaaidant.    Twp. 

Suprs..  Route  1,  Afciorv  PA 
16401.  Phone:  (814)  756-3793. 

Jan.  4. 1960 ..-  John    Anzngsr.    Chairman,    Twp 

Suprs..  WaedvUe,  PA  15886. 
Phone:  (814)  787-629E    ~\ 

Jwt.  4, 1960 Howard  A.  (Mn,  Chatnaan,  Twp 

Suprs..  1460  li^urtt  Jackaon 
Road.  New  Castle,  PA  16102. 
Phone:  (412)  667-7956. 

Jan  4, 1960 Robert  J.  Vaiesky,  Charman,  Twp 

Suprs.,  R.O.  No  2.  Jamestowa 
PA  16134,  Phona:  (412)  932- 
3739. 

Jan  4, 1960 Mb.  Tom  Milchel.  Mayor.  Tri-Oxmty 

Induatrial  Qty.  P.O.  Bok  563. 
Oaltoa  QA  30720.  (404)  226- 
3729. 

Jan  4, 1960 Roy  L  Inman.  Oty  Manager,  Caiy  of 

Grmn,  P.O.  Box  95,  Griflin.  (3A 
30223.  (404)  227-5288 

Jan  8.  1960 Honorable  David  8    Leach.  Mayor, 

Town  Hal,  Town  of  Mount 
Vemon,  Mount  Vemon,  AR  72111, 
(501)  945-3296. 

Jan.  6. 1960 Honorable    Eldon    Bindtoy,    Mayor, 

Town  Hal.  P.O.  Box  327,  Gypaum. 
CO  81637.  (303)  524-9484. 

Jan  6. 1960 Honorable  AMred  S.  Dixon,  Mayor, 

Oty  Hal,  302  Mam  Street  South- 
west Qty,  MO  64863.  (417)  782- 
3787. 

Jan.  6. 19e0.„ I*.    Max    Mondragon,    Chainnaa 

Board  of  County  Commiasanars, 
Swtdoval  County.  P.O.  Box  507. 
BanwMo.  NM  87004,  (505)  867- 
5266. 

Jan.  11. 1960 John  QUnn,  Chaimian.  R.D.  Na  1. 

Bob  67,  Milford,  PA  18337.  Phonv 
(717)  296-8455 

Jan  11. 1960 Nal   Bonner.    Chairman.   Township 

Supervisors.  Townsbip  BuiUing. 
Greely.  PA  16425.  Phone:  (717) 
665-7556. 

Jan  11.  1960 Arthur  (aoodhart  Chairman.  R.O.  No. 

1,  NewvBe,  PA  17241,  Phona: 
(717)488-7890 

Jan  11,-1960 ftobert  McGary,  Chairman,  R.O.  Na 

3,  Volwil.  PA  16156.  Phona:  (412) 
633-5435. 
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CommunMy 

Program  and 

Mandor 

nd  numtar  a<  panait 

numbar 
wid  suffix 

change  ooda 

coastal 

F/M/E 


Maconafei.  Plaroa.  vMaga  ol  EkiMood.  OO91B  55032e  E-11. 12.14- 

I 

FloMa.  Jadiaan,  cMy  o«  GracaviHa,  00O1 120127B  E-«.  11. 1^.... 

Nm  Yortu  Sultvwi.  toiMi  o(  Cochecton.  0001  360617B     E-11 — 

Tannaaaea.  Pany.  to«Hi  o«  Linden.  0001 4701458  E-a,  11. 12~... 

Naw  YaA.  OlMgo.  ViRage  o(  CooperstoMn,  3606656     E-0 

0001. 


Flarida.  Cdwnbia.  dly  01  UM  Qty.  01.  OZ. 120406B     E-12.. 


Kanaaa,  MAcMa.  c4y  o(  Leon.  OiA.. 


Montana,     unincotperated     area.     Wtaux 
County.  0OC6A.  OOOeA 


PofmtyfvsnlB,  J6ffflr9on,  towns^vp  of 
0OO1A. 


Banatl. 


Pennaytvania.  Bedford,  tol«ns^ip  of  Cumtier- 
land  Vaiey.  0001A-0006A.  OOOIA.  and 
0003A  do  not  pnm 

Pawiayhiania.  Lamence.  township  01  Pany 
0001A-0002A. 

Pannsytvania.  Cantxia.  township  ol  Reade. 
0001A-0003A. 

Pennsytvania.  Bradtord.  township  of  Wan«n, 
0001A-0004A.  0002A  and  0004A  do  not 


New  Vofli.  Ubtef.  City  of  Kingston.  0001 

■noia.  McHenry.  vilage  of  BuM  VaUey.  OOOrtA 

■not*.  Gallatin,  village  ol  Junction.  01 


PenneylMania.  Oenon.  township  of  Farming- 
ton.  0001A-0OOSA. 

Pennsylvania.  Jefferson,  township  of  Heath 
0001A-0002A. 

Pennsylvania.  Cumberland  township  of  Lower 
MHfkrv  0001A-0003A. 

Pennsylvania,  Armstrong  township  ol  Sugar 
Creek.  0002A  only 

Atabanta,  Talapoosa  and  Elmore.  Ctty  of  Tal- 
,0001,0002. 


Alabama,  Excambia.  city  ol  East  Brewton. 
0001. 


KenlwAy.  Marshall,  city  ol  Hardin.  0001 . 


200517A     N-«,  12 

300173A     E-«. 

422440  E-11,  12.  14  „ 

421336  E-11.  12,14.. 

421796  E-11,  1i  14.. 

421445  E-11,  12,  14. 

421408  E-11,  12,  14.. 

360eS6B     E-11.  12._ 

170077     H-5 

170245B     E-11..„ _.. 

422366  E-11,  ia  14.. 

421728  E-11, 12,14.. 

421582  E-11,  12.  14.. 

422303  E-11,  12.  14.. 

0100698     E-9.  11.  12 

010073B     E-8.11 


2103038     N-11.  12.. 


Mhiliiippi.  Issaquena,  town  ol  MayersvWe.       280329A     E-5 

0001. 


Tennessee.  Manon.  town  ol  New  Hope.  0001        470377A     HS. 


Tannesaee.  Clay,  city  of  Cekna.  0001 


4700328     E-»,  11 


Tama,  unncorporsled  area.  Brooks  County.  461196     E-5.. 

0001A-0012A. 


IdantMcalion        EffacUve  dale  of 
date<s)  INS  map  acllcn 


May  31, 1974,         Jan.  11. 1960. 
April  23,  1976. 

Jan.  16,  1974,         Jwi  11,  I960., 
Fab.  13,  1976. 

Oct  e,  1976 Jan.  11, 1960.. 


Jbna  14, 1974.        Jan.  11. 1980.. 

Oct  8, 1976. 
May  17, 1974,         Jaa  11, 1980.. 

Oct  31. 1975. 

Oct  29.  1976 JWL  11,  1980„ 


Nov.  5, 1976 Jaa  IS,  1960.. 


Jwt  15, 1960 Jaa  15,  I960.. 


Dec  27.  1974 Jan  18.  I960.. 


Feb.  14, 107S. Jaa  18, 1980 


Jan.  10,  1075 Jan.  18,  1980 


Dec.  6, 1074 . 


Jaa  18,  1080.. 


Jaa  31,  1975 Jaa  18,  1080.. 


May  17.  1974,  Jan.  18,  1980.. 

Nov.  28,  1875. 
Jaa  25,  1980 Jaa  25.  1980.. 


Dec  28.  1073.         Jaa  25,  1980.. 
Sept.  26,  1975. 

Jaa  17,  1075.. —  Jwi  25, 1900.. 

Dec  8.  1974 „..  Jaa  25,  1960.. 

Dae  27,  1974 Jaa  25,  1980.. 

Jan  24.  1975 Jaa  25. 1980.. 


Sept  6.  1974,  Jaa  25.  1980.. 

July  9. 1980. 


Nov.  23,  1973,         Jan.  25,  1960.. 
Dec  19, 1975. 


June  14.  1974.    Jan.  25.  1980.. 
Aug.  13.  1976. 

Jaa  25,  1980 Jaa  25,  1080.. 


Jan  25.  1960 Jaa  25,  I960.. 


June  21,  1974,    Jan.  25.  1980.. 
July  9,  1976. 

Jan.  29,  1960 Jaa  29,  1980.. 


Lawranoa  Weber,  VHage  Praaident 

P.O.  Box  73,  Ebnwood,  Wl  54740, 

Phonr.  (715)  630-3793. 
CNy  aaih.  City  Hal,  Oiy  of  Graoe- 

vMe,  GraoevMe,  FL  32440,  (904) 

263-3250. 
Irene  SchnMI,  Town  of  O>chactoa 

Lake  HunUngloa  NY  12752.  (914) 

932-8372. 
AfveH  Ezal,  CNy  Oerfc,  CHy  Ha*,  Box 

46,  Unden.  TN  37006. 
ViMage    Clerk,    VWage   ol   Cooper- 

atown.  Cooperstowfs  NV  13326, 

(618)547-2411. 
Joaepb  T.  HaWwanger.  Buikling  and 

Zoning  Official,  City  of  Lake  City. 

Lake  CMy,  FL  32055,  (904)  752- 

1277. 
Honorable  D.  W.  "Skip"  Harkness. 

Mayor,   Caty  of  Laoli.  CHy  HaH. 

Lsoli,  KS  67861,  (316)  375-2341 
Mr.  Day  Schlapia,  Chairmaa  County 

Commlsstonara,    Wibaux    County 

Courthouse,  Wtbaux,  MT  59353. 

(406)  795-2433. 
Banks  W.  Dobsoa  Chairman,  town- 

ahip  Bd.  of  Suprs,  Star  Route, 

Owlngtoa    PA    15628,    Phone: 

(814)  752-2763. 
Uoyd  Nave,  Chaimtaa  RO.  No.  3. 

Bedford.  PA  15522,  Phone:  (814) 

356-3432. 
Kenneth  Bums,  Chairmaa  409  Por- 

tersvHe   Rd,   Elmwood   City,   PA 

16117,  Phone:  None. 
Kenneth  Fishel,  Chairmaa  Township 

SupervieorB,       Blandburg.       PA 

16619,  Phone:  (814)  687-3322. 
AkJen    RandeV,    Chairman,    Warren 

Center,  PA  18851,  Phone:  (717) 

396-3146. 
CHy  Clerk,  1  Meadow  Street  Kings- 
ton, NY  12401.  (914)  331-0101. 
Hon.   William   Kimball.    Mayor.   410 

South  Ridge  Road.  McHenry.   IL 

80O5O,  Phone:  (815)  338-0610. 
David  Wood,  Vdlage  President  Box 

44,   Junctkm,   IL   62954,   Phone: 

(618)  269-3866. 
Roy  P.  Shxum,  Oieirman,  P.O.  Box 

36,    Leeper,    PA    16233,    Phone: 

(None). 
Mtohael    Wingard,    Chairman,    R.D. 

No.  1,  Sigel,  PA  15860,  Phone: 

(814)  752-2577. 
Eugene  Henry,  Chairman,  R.D.  No. 

3,  P.O.  Box  200A,  Newville.  PA 

17241,  Phone;  (717)  776-5306. 
Oner   C    Crawlonj.    RD.    No.    1. 

CowanevWe.   PA   16218,   Phone: 

(412)54^1314 
Thomas  Pollard.  Mayor.  City  Hall, 

CMy    of    Tallassee.    214    Bamett 

Boulevard.  Tallassee.  AL  36078. 

(205)  283-6571. 
Makxilm  Edward,  Mayor.  CHy  ol  East 

Brewton,    P.O.    Box   2010,    East 

Brewtoa   AL  36426.   (205)  867- 

6092. 
Thomas  Pace.  Mayor,  City  ol  Hardin, 

P.O.  Box  57,  Hardin,  KY  42048. 

(502)437-4361. 
Untta    Blackwell,  4teyor,    Town    ol 

MayersviNe,      P.O.      Box      188. 

ktayersviNe.  MS  39113.  (601)  873- 

6439. 
Robert  BoggiM.  Planning  Commis- 
sioner, Route  1.  Box  361.  South 

Pittsburg,  TN  37380.  (615)  837- 

7979. 
Ralph    Hamlltoa    Mayor.    CHy    of 

Cellna,    TN    38551,    (615)    243- 

3145. 
Honorable  Joe  B.   Garcia.  County 

Judge.     Brooks     County     Court- 
house, Fallumas.  TX  78355,  (512) 

325-2022. 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1966);  effective  Jan.  28,  1968  (33  FR  17801 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  December  19, 1979. 
Gltma  M.  Jimenez, 
Federal  Insurance  Administrator, 

|FR  Doc  aO-773  Filed  1-10-60:  8:45  am) 
WLLINQ  CODE  fria-OS-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 

[Docket  No.  79-52;  General  Order  16;  Amdt. 
S3] 

Filing  of  Petitions  for  Reconsideration 
and  Stay 

Correction 

In  FR  Doc.  80-624,  appearing  at  page 
1879  in  the  issue  of  Wednesday,  January 
9, 1980,  the  following  text  should  be 
inserted  between  the  second  and  third 
paragraphs  under  "Supplementary 
Information". 

MSC's  three  recommendations  can  be 
considered  together.  They  would  restrict 
our  proposal  even  further,  limiting' 
reconsideration  to  matters  which  could 
not  be  raised  in  a  petition  to  reopen. 
Concurrently  with  this,  they  would 
create  a  new  right  to  Hie  a 
supplementary  memorandum  of  law  and 
clarify  that  a  motion  to  reopen  can  be 
based  only  on  a  change  in  law.  These 
proposals  are  unnecessary.  A 
supplementary  memorandum  can  be 
made  under  existing  rules  to  the 
Presiding  Judge  or  the  Commission. 
MSC's  interpretation  of  the  basis  for 
reopening  a  proceeding  is  erroneous;  the 
Commission's  Rule  230(a]  makes  clear 
that  reopening  can  be  made  solely  upon 
a  change  in  fact  or  law.  MSC's  proposed 
revision  is  therefore  more  restrictive 
than  our  proposal  and  is  rejected. 

In  addition  to  the  comments 
addressed  above,  MABA  also  wants  to 
preserve  the  right  of  petition  for 
reconsideration  in  the  event  the 
Commission  takes  official  notice  of 
matter  in  its  decision.  This  concern  is 
adequately  covered  by  Rule  226. 

The  conference's  primary 
recommendation  is  that  counsel  submit 
a  certificate  that  the  petition  for 
reconsideration  or  stay  is  submitted  in 
good  faith.  While  the  Commission's 
rules  on  discovery  require  such  a 
certificate  in  certain  instances,  it  is 
based  on  the  fact  of  negotiations 
between  counsel  for  various  parties.  A 


certificate  based  on  any  attorney's 
subjective  judgment  is  quite  a  different 
matter  and  would  not  necessarily 
eliminate  repetitious  argument.  "The 
conference's  recommendation  is 
therefore  rejected. 

BILUNG  CODE  1S0»-01-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Order  No.  1419] 

Railroads  Authorized  To  Forward 
Portions  of  Certain  Multiple-Car 
Shipments  Transporting  Less  Than 
Number  of  Cars  Required  by  Tariffs 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1419. 

summary:  Authorizes  railroads  to 
forward  portions  of  certain  multiple-car 
shipments  transporting  less  than  number 
of  cars  required  by  tariffs.  Service  Order 
Nos.  1312  and  1313,  contained 
provisions  which  permitted  railroads  to 
transport  unit-grain-trains  of  fewer  than 
the  number  of  cars  required  by  tariffs, 
and  to  forward  portions  of  multiple-car 
shipments  which  contain  less  than  the    ■ 
number  of  cars  required  by  tariffs.  These 
orders  were  based  on  a  continuing 
national  freight  car  shortage  of  certain 
type  cars,  and  the  inability  of  carriers  to 
assemble  the  required  number  of  cars  at 
one  time.  This  order  provides  relief 
previously  granted  by  provisions  of 
Service  Order  Nos.  1312  and  1313.  which 
were  vacated  December  31, 1979,  due  to 
an  inadvertent  lack  of  notice  to  the 
public  of  that  action.  We  have 
concluded  that  the  provisions  contained 
in  Service  Order  Nos.  1312  and  1313,  and 
restated  in  this  order,  should  be 
resolved  by  appropriate  tariff 
modifications.  This  order  will  remain  in 
effect  for  (30)  thirty  days  to  provide  the 
time  necessary  for  tariffs  to  be  amended 
to  provide  the  relief  herein  granted. 

effective:  12:01  a.m.,  January  3, 1980, 
and  continuing  in  effect  until  11:59  p.m., 


February  1, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 

Decided:  January  2. 1980. 

The  tariffs  of  various  railroads 
contain  provisions  which  require  that 
multiple-car  shipments  be  tendered  at 
one  time  on  one  bill  of  lading  for 
shipments  of  various  commodities. 

Service  Order  Nos.  1312  and  1313, 
contained  provisions  which  permitted 
railroads  to  transport  unit-grain-trains  of 
fewer  than  the  number  of  cars  required 
by  tariffs,  and  to  forward  portions  of 
multiple-car  shipments  which  contain 
less  than  the  number  of  cars  required  by 
tariffs.  These  orders  were  based  on  a 
continuing  national  fi«ight  car  shortage 
of  certain  type  cars,  and  the  inability  of 
carriers  to  assemble  the  required 
number  of  cars  at  one  time. 

This  order  provides  relief  previously 
granted  by  provisions  of  Service  Order 
Nos.  1312  and  1313,  which  were  vacated 
on  December  31, 1979,  due  to  an 
inadvertent  lack  of  notice  to  the  public 
of  that  action.  We  have  concluded  that 
the  provisions  contained  in  Service 
Order  Nos.  1312  and  1313,  and  restated 
in  this  order,  should  be  resolved  by 
appropriate  tariff  modifications,  lliis 
order  vfiW  remain  in  effect  for  (30)  thirty 
days  to  provide  the  time  necessary  for 
tariffs  to  be  amended  to  provide  the     ^ 
rehef  herein  granted. 

It  is  the  opinion  of  the  Conunission 
that  there  is  good  cause  to  authorize  the 
forwarding  of  completed  portions  of 
certain  multiple-car  shipments,  and  the 
application  of  rates  requiring  a  certain 
number  of  cars  when  carriers  are  unable 
to  supply  all  cars  requested;  notice  and 
public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  (30)  thirty  days'  notice. 

//  is  ordered. 
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S1033.1419    RaHroMlsaiitttoflxMlto 
fofward  portiOM  of  certain  muMplA-car 
sMpmants  transporting  teM  ttian  number  of 
cars  raquirad  by  tariffs. 

(a)  Any  railroad  which  is  unable  to 
supply  the  number  of  cars  required  to 
transport  unit-grain-trains  or  multiple- 
car  shipments,  to  be  tendered  at  one 
time  and  on  one  bill  of  lading  as  a  single 
shipment  is  authorized  to  operate  trains 
of  fewer  cars  pursuant  to  Section  (b)  of 
this  order. 

(b)  Train  Reduction  and  Partial 
Shipments.  (1)  Unit-Grain-Trains,  a. 
Scale  of  Unit-Grain-Train  Reduction 


No.  a<  cars 

raquiredto 

comply  wflh 

tariff  provsion* 

M«.Na 

of  can 

autfioRzad 

to  reduce 

TnrinkMd 

wtraductian 

per  car  reduced 

tom  una  tram 

(percent) 

T')— 49 

2 

4 

S 
• 

4 

50-74 

75-99     ._ 

'00r<tffl¥»f 

2 

1.33 
1 

b.  Adjustment  of  Minimum  Weights. 
The  minimum  quantity  to  be  transported 
by  any  unit-grain-train  from  which  oars 
have  been  authorized  by  this  order  to  be 
removed  shall  be  reduced  by  the 
percentages  provided  in  Subsection 
((l)a.). 

If  cars  are  removed  from  a  unit-grain- 
train  which  is  required  by  tariff 
provisions  to  be  one  of  two  or  more 
consecutive  unit-train  movements  to 
deHcit  tonnage  may,  with  the  consent  of 
the  carrier,  be  added  to  the  tonnage 
transported  in  one  or  more  of  the 
subsequent  trips  required  by  the  tariffs. 
If  the  carrier  fails  to  give  its  consent  or  if 
the  shipper  notifies  the  carrier  that  it 
will  be  impossible  to  add  the  deficit 
tonnage  to  subsequent  consecutive 
shipments,  the  total  volume  of  all 
consecutive  shipments  will  be  reduced, 
on  a  per  train  basis,  as  provided  in 
Subsection  ((l)a.). 

Nothing  in  this  order  shall  be  deemed 
to  authorize  any  change  in  minimum 
weights  required  by  the  applicable 
tariffs  to  be  loaded  into  each  car  nor  to 
authorize  the  loading  of  any  car  in  ^ 
excess  of  its  stenciled  load  limit. 

c.  Unit-Grain-Trains  Defined.  The 
terms  "unit-grain-train"  as  used  in  this 
order  means  a  multiple-car  shipment  of 
grain,  grain  products,  or  soybeans 
subject  to  a  tariff  provision  which 
requires  the  use  of  twenty-five  (25)  or 
more  covered  hopper  cars  in  a  single 
shipment,  on  one  bill  of  lading,  on  one 
day. 

d.  Consent  of  Shipper  Required.  The 
consent  of  the  shipper  is  required  before 
any  unit-grain-train  is  operated  with  a 
reduced  number  of  cars  as  authorized 
by  Sections  (a)  and  [b]  of  this  order. 


e.  Billing  To  Be  Endorsed.  The  bills  of 
lading  and  the  master  way  bills  of  each 
unit-grain-train  authorized  by  this  order 
to  operate  with  fewer  than  the  required 
number  of  cars  shall  bear  the  following 
endorsement: 

Unit-grain-train  comprising  (    ]  cars 
transporting  (    )  tons.  Reduction  of  train  from 
(    )  cars  to  transport  (    ]  tons  authorized  by 
ICC  Service  Order  No.  1419. 

(2)  Multiple  Car  Shipments  of  more 
than  two  but  fewer  than  (25)  twenty-five 
cars  required  to  be  tendered  to  the 
carrier  as  a  single  shipment,  on  one  bill 
of  lading,  at  one  time  to  comply  with 
carrier's  tariff. 

a.  Partial  shipments  to  be  forwarded. 
When  the  carrier  is  unable  to  furnish  all 
of  the  cars  of  a  specific  type  ordered  for 
a  multiple-car  shipment  on  one  bill  of 
lading  on  one  day,  the  carrier  shall 
accept  instructions  from  shipper  and 
immediately  forward  the  completed 
portion  of  the  shipment. 

b.  Completion  of  remaining  portion. 
The  remaining  portion  of  any  partial 
shipment  tendered  to  an  forwarded  by 
the  carrier  by  authority  of  Subsection 
((2]a.)  of  this  order  must  be  completed 
by  the  shipper  before  tender  of  any 
other  shipments  of  the  same 
commodities  or  requiring  the  use  d  (he 
same  kind  of  car  is  accepted  by  the 
carrier.  The  term  "tendered"  as  used  ks 
this  section  means  completion  of  loading 
by  the  shipper  and  receipt  of 
instructions  authorizing  the  immediate 
forwarding  of  the  partial  shipment 

c.  Minimum  weights.  The  minimum 
weights  applicable  to  each  car  in  a 
multiple-car  shipment  and  the  Tninimnm 
quantity  required  to  be  fransported  in  a 
multiple-car  shipment  provided  in  the 
applicable  tariffs  shall  remain  fully  in 
effect 

d.  Billing  to  be  endorsed  The  bills  of 
lading  and  the  waybills  covering  each 
car  of  a  partial  multiple-car  shipment 
authorized  by  this  order  to  be  forwarded 
shall  bear  the  following  endorsement: 

Multiple-car  shipment  of  ( )  cars.  Partial 
shipment  of  ( )  cars  forwarded  authority  ICC 
Service  Order  No.  1419  ( )  additional  cars  to 
follow. 

(c)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate, 
interstate  and  foreign  traffic. 

(2)  The  provisions  of  Service  Order 
Nos.  1234  and  1280,  revisions  thereof  or 
amendments  thereto,  shall  remain  in 
effect 

(3)  All  tariff  provisions  not  * 
specifically  modified  by  this  order  shall 
remain  in  effect 

(4)  The  application  of  all  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
suspended. 


(d)  Effective  date.  This  CHtier  shall 
become  effective  at  12:01  a  jn..  January 
3. 1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  1, 1980,  tinless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

149  U.S.C  (10304-10305  and  11121-11126]] 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Divison,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  O.C., 
and  by  filing  a  copy  with  the  Director, 
C^ce  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael 
Agaiha  L  Mergenovich, 
S«cwtary. 

fPR  Doe.  80-951  Ffled  1-1O-80;  8:45  am] 
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This  sectton  of  the  FEDERAL  REGISTER 
contains  notk^s  to  ttie  put>lic  of  tf>e 
proposed  issuance  of  niles  cuid 
regulatk)n8.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prxx  to  the  adoptk>n  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart410 

Training 

agency:  Office  of  Personnel 
Management 

ACTION:  Proposed  rulemaking. 

StJMMARY:  This  document  proposes 
regulations  relating  to  agencies' 
determinations  as  to  whether  to  use  a 
Government  facility  or  a  non- 
Government  facility  as  a  source  of 
training  for  their  employees.  The 
principal  reason  for  this  proposal  is 
implicit  in  the  language  of  Office  of 
Management  and  Budget  Circular  on 
"Policies  for  Acquiring  Commercial  or 
Industrial  Products  Needed  by  the 
Government."  The  circular  states,  in 
effect  that  its  provisions  apply  to 
employee  training  facilities  only  within 
the  limitations  of  the  Government 
Employees  Training  Act  unless  waived 
by  the  Office  of  Personnel  Management. 
However,  the  circular  neither  identifies 
the  limitations  nor  explains  their 
ramifications  for  specific  provisions  of 
the  circular. 

DATE:  Comments  must  be  received  on  or 
before  March  11, 1980. 
address:  Send  written  conmients  to  Mr. 
Donald  R.  Williams,  Assistant  Director 
for  Training,  Workforce  Effectiveness 
and  Development,  Office  of  Personnel 
Management  P.O.  Box  7230, 
Washington,  D.C.  20044.  Comments  may 
be  delivered  to  Mr.  Williams  at  the 
Thomas  Circle  Training  Center,  1121 
Vermont  Avenue,  N.W.,  Room  1200, 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Frank  W.  Masterson,  Director. 
Training  Policy  Division,  (202)  632-5684. 
SUPPLEMENTARY  INFORMATION:  There 
are  limitations  in  the  Government 
Employees  Training  Act  Pub.  L.  85-507, 
chapter  41  of  title  5,  United  States  Code, 
that  restrict  an  agency's  authority  to 
apply  the  provisions  to  employee 


training  facilities  in  the  Office  of 
Management  and  Budget  Circular 
mentioned  in  the  Summary  (Circular  Na 
A-76,  Revised  (March  29, 1979)).  The 
primary  limitation  appears  in  section 
4118(b)(2)  of  tide  5.  which  permits 
agencies  to  employ  confr^ctors  only  if 
the  head  of  the  agency  has  determined 
that  adequate  training  is  not  reasonably 
available  from  Government  facilities. 
Another  such  limitation  appears  in 
section  4106(a)(1)  of  titie  5.  which 
controls  the  total  amount  of  staff  years 
of  non-Government  training  that  an 
agency  may  provide  its  employees 
during  a  single  fiscal  year. 

In  view  of  the  limitation  in  section 
4118(b)(2)  of  titie  5,  there  is  one 
provision  of  the  circular  which  shall  not 
apply  to  traming  under  chapter  41  of 
title  5,  United  States  Code.  Section  9a(5) 
of  the  circidar  states  that  "ordinarily, 
agencies  should  not  incur  the  delay  and 
expense  of  conducting  cost  comparison 
studies  to  justify  a  Government 
conunerdal  or  industrial  activity  for 
products  or  services  estimated  to  be  less 
than  $100,000  in  annual  operating  costs. 
Activities  below  this  threshold  should 
be  performed  by  contract  .... 
However,  if  there  is  reason  to  believe 
that  inadequate  competition  or  other 
factors  are  causing  commercial  prices  to 
be  unreasonable,  a  cost  comparison 
study  may  be  conducted.  Reasonable 
efforts  should  first  be  made  to  obtain 
satisfactory  prices  irom.  existing 
commercial  sources  and  to  develop 
other  competitive  commercial  sources." 
In  short  this  section  of  the  circular 
would  allow  agencies  to  contract  for 
training  without  prior  consideration  of 
the  adequacy  or  availability  of  in-house 
sources  of  training.  However,  prior 
consideration  of  in-house  sources  of 
fraining,  existing  or  poten'^al,  is 
mandatory  under  section  4118(b)(2)  of 
titie  5. 

On  the  other  hand,  agencies  should 
not  suffer  the  delays  and  expenses  of 
full-fledged  cost  comparison  studies  of 
fraining  facilities  under  the  $100,000 
threshold  merely  because  the  fraining 
law  prohibits  awarding  confracts  for 
fraining  wdthout  prior  consideration  of 
in-house  facilities.  Hence,  the  Office  of 
Personnel  Management  vvith  help  frt)m 
the  Office  of  Federal  Procurement 
Policy,  will  issue  simplified  procedures 
for  cost  comparison  studies  of  such 
fraining  faciUties.  These  simplified 
procedures  will  be  consistent  with  the 


cost  accounting  standards  in  the 
circular.  The  procedures  will  be 
mandatory  for  making  the 
determinations  required  by  section 
4118(b)(2)  of  titie  5  wiUi  respect  to 
fraining  facilities  under  the  $100,000 
threshold. 

In  view  of  the  limitation  in  section 
4106(a)(1)  of  titie  5,  no  contract  may  be 
awarded  under  the  procedures  of  the 
circular  which  would  cause  the  agency 
to  invest  more  than  1  percent  of  its  total 
staff  years  of  civilian  employment 
during  a  fiscal  year  by,  in,  or  through 
non-Govemment  facilities.  However,  the 
Office  of  Persoimel  Management  has 
authority  to  waive  this  liinitation  if  it 
has  determined  that  application  of  the 
limitation  "is  confrary  to  the  public 
interest"  This  authority  may  be 
delegated  to  the  heads  of  agencies. 
Hence,  the  proposed  regulations  would 
permit  an  agency  to  waive  the  limitation 
in  section  4106(a)(1)  if  Uie  head  of  the 
agency  has  determined  that  such  a 
waiver  is  in  the  public  interest  because 
cost  comparison  studies  have 
demonsfrated  that  fraining  can  be 
provided  more  effectively  and  efficientiy 
by  the  private  sector.  Such  a  waiver 
would  have  to  be  executed  by  the 
agency  before  confracts  are  awarded 
which  would  cause  the  agency  to  exceed 
the  limitation. 

With  these  modifications,  the 
proposed  regulations  would  permit 
agencies  to  use  OMB  Cfrcular  No.  A-76 
in  making  the  determinations  required 
by  section  4118(b)(2)  of  titie  5.  On  the 
other  hand,  the  procedures  of  OMB 
Circular  No.  A-76  were  not  designed 
vtrith  such  determinations  in  mind  and 
therefore  are  not  necessarily  the  best 
means  of  making  the  determinations 
under  all  circumstances.  Hence,  the 
proposed  regulations  would  authorize 
the  Office  of  Personnel  Management 
after  consultation  with  the  Office  of 
Federal  Procurement  Policy,  to  approve 
procedures  other  than  those  in  OMB 
Circular  No.  A-76  for  making  the 
determinations  required  in  section 
4118(b)(2)  of  titie  5,  if  such  procedures 
would  improve  the  economy,  validity 
and  reliability  of  the  determinations.  In 
consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  410.501  of  titie  5. 
Code  of  Federal  Regidations,  to 
incorporate  the  changes  described 
above  and  to  move  language  now  in  that 
section  dealing  with  the  availability  and 
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utilization  of  fully  trained  employees  to 
§410.503  of  that  title.  | 

Office  of  Personnel  Management, 
B«v«riy  M.  Jones, 
Issuance  System  Manager. 

PART  410— TRAINING 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
Part  410  as  follows: 

(1)  Section  410.501  is  revised  to  read 
as  follows: 

S41fliS01    OetenirfnlngtheSoiireaof 
Tfalnln^ 

(a)  The  training  of  employees  may  be 
authorized  only  after  the  head  of  the 
agency  concerned  has  determined 
whether  adequate  training  is  reasonably 
available  from  Government  facilities.  If 
adequate  training  is  reasonably 
available  from  Govenunent  facilities, 
the  agency  shall  train  the  employees,  by. 
in,  or  through  Govemmeat  fadlities.  If 
adequate  training  is  not  reasonably 
available  from  Government  facilities, 
the  agency  shall  train  the  employees  by, 
in,  or  through  non-Government  facilities. 
The  head  of  an  agency  would  ordinarily 
determine  that  adequate  training  is  not 
reasonably  available  within  the 
Government  when  either  (rf  the 
following  conditions  is  met 

(1)  Existing  agency  programs  will  not 
adequately  meet  the  need,  new 
programs  cannot  be  established  in  time 
to  meet  the  need,  and  reasonable 
inquiry  has  failed  to  disclose  the 
availability  of  suitable  and  adequate 
programs  elsewhere  in  the  Government. 

(2)  The  training  programs  of 
Government  facilities  would  be  more 
expensive,  because  of  distance,  time,  or 
other  factors,  than  the  training  programs 
of  non-Government  facilities  which  are 
adequate  to  meet  the  need. 

(bj  In  making  the  determinations 
required  by  paragraph  (a)  of  this  section, 
the  head  of  die  agency  may  follow  the 
procedtffes  of  the  OfBce  of  Management 
tmd  Budget  Circular  No.  A-76,  Revised 
{March  29. 1979)  "Policies  for  Acqidring 
Commercial  or  Industrial  Products 
Needed  by  the  Government"  However, 
the  provisions  of  the  circular  shall  be 
modified  as  follows  to  comply  with  the 
limitati<His  in  this  part  on  training  by,  hi, 
or  through  non-Govemment  facilities. 

(1)  Section  9a(5)  of  the  circular,  which 
permits  agencies  to  contract  for  goods 
and  services  without  prior  consideration 
of  the  adequacy  and  availability  of 
Government  sources  of  those  goods  and 
services,  shall  not  apply  to  the  provision 
of  training  under  chapter  41  of  title  5. 
United  States  Code. 

(2)  The  Office  of  Personnel 
Management  shaU  prescribe,  as  part  of 


the  Federal  Personnel  Manual, 
simplified  procedures  for  cost 
comparison  studies  of  training  facilities, 
existing  and  planned,  whose  estimated 
aniuial  operating  costs  are  less  than 
$100,000.  These  simplified  procedures 
for  cost  comparisons  shall  be  consistent 
with  cost  accounting  principles 
represented  in  the  circular. 

(3)  No  contract  may  be  awarded  for 
training  under  this  section  which  would 
cause  the  agency  to  exceed  the 
limitation  in  section  4106(aXl)  of  title  5. 
United  States  Code,  unless  the  head  of 
the  agency  has  waived  that  limitation 
under  section  410.506(a]  of  this  part 

(4]  After  consultation  with  the  Office 
of  Federal  Procurement  Policy,  Office  of 
Management  and  Budget  the  Office  of 
Personnel  Management  may  afqirove 
procedures  other  than  those  of  the 
circular  for  making  the  determinations 
required  by  paragraph  (a)  of  this  section, 
if  alternative  procedures  are  likely  to 
improve  the  economy,  validity  or 
reliability  of  those  determinations. 

(2)  Section  410.503(e)  is  added  to  read 
as  follows: 

S  410503    Owwral  proMblttone,  trrining 
thfottyh  nofhOov  w  i  mimiiI  'todMin. 

•  •        •        •        * 

(e)  An  agency  may  authorize  the 
training  of  an  employee  through  a  non- 
Govemment  facility  only  after  the  head 
of  the  agency  concerned  determines  that 
appropriate  consideration  has  been 
given  to  the  then  existing  or  reasonably 
foreseeable  availability  and  utilization 
of  fully  trained  employees. 

(3)  Paragraphs  (a),  (b).  (c),  and  (d)  of 
section  410.506  are  redesignated  as 
paragraphs  (b).  (c).  (d).  and  (e) 
respectively  of  section  410.506,  and  a 
new  paragrqih  (a)  is  added  to  read  as 
follows: . 

I410J06    Waiver  of  Imitattcfw  on  tralnina 
of  employees  ttvough  non-Govemment 
faculties. 

(a)  The  head  of  an  agency  may  waive 

the  limitation  in  section  4106(a)(1)  of 
title  5,  United  States  Code,  if  cost 
comparison  studies  under  section 
410.501  of  this  part  demonstrate  that 
such  a  waiver  is  in  the  public  interest 
because  the  training  available  from  non- 
Govemment  facilities  is  as  effective  as, 
and  less  costly  than,  training  available 
from  Government  facilities. 

•  •        *        *        « 

(5  U.S.C.  4101  et  seq) 

(FR  Doc  ao.«13  nied  1-10-W;  S:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safvty  and  Quality  Sarvico 

9CFRParta303and381 

Salaa  of  Meat  and  Poultry  Products; 
RotaN  Eiamptiona 

AQENCv:  Food  Safety  and  Quality 
Service,  USOA. 
ACnON:  Proposed  rule. 


r.  To  more  accurately  reflect 
current  price  levels,  the  Department 
proposes  to  raise  the  $18,000  annual 
limitation  ciirrently  in  effect  for  sales  of 
meat  and  poultry  products  by  retail 
stores  to  nonhousehold  consumers  such 
as  hotels,  restaurants,  and  similar 
histitutions.  The  Department  would 
raise  the  present  dollar  limitation  to 
$27,200  per  year  for  meat  products  and 
$21,100  per  year  for  poult^  products 
provided  the  dollar  value  of  such  sales 
does  not  exceed  25  percent  of  an 
establishment's  total  annual  sales  of 
meat  or  poultry  products.  Under  the 
proposal,  diese  figures  would  also  be 
automatically  adjusted  to  conform  to 
future  changes  in  die  Consumer  Price 
Index. 

DATE  Comments  must  be  received  on  or 
before  Mardi  11, 1980. 
ADDRESacs:  Written  comments  to: 
Executive  Secretariat  Attn:  Annie 
Johnson,  Room  3807.  South  Agrictdture 
Building.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  2025a  Oral  comments 
on  poultry  regulations  to:  Dr.  Arnold  V. 
Giesemann.  (202)  447-3219. 
PON  fURTHCR  aWONMATlON  CONTACn 
Dr.  Arnold  V.  Giesemann.  Acting 
Director.  Slaughter  Inspection  Standards 
and  Procedures  Division.  Meat  and 
Poultry  Inspection  Program,  Food  Safety 
and  Quality  Service,  U.S.  Departmoit  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-3219. 
aUPPLEMENTARY  MFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  vfews  concerning  the 
proposed  amendments  to  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Dr.  Giesemann  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  submitted 
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pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

Background 

Federal  inspection  of  meat  and 
poultry  products  for  sale  in  commerce  is 
required  by  law  and  administered  by  the 
Food  Safety  and  Quality  Service  (FSQS). 
The  need  for  FSQS  to  establish  limits  on 
sales  by  retail  stores  to  nonhousehold 
consimiers  is  based  upon  section 
301(c)(2)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  661(c)(2))  and  section 
5(c)(2)  of  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  454(c)(2)).  Both  Acts  state 
that  this  general  requirement  of  Federal 
inspection  *****  shall  not  apply  to 
operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  *  *  * 
when  conducted  at  any  retail  store 

*  *  *  for  sale  in  normal  retail  quantities 

*  *  *."  Retail  estabUshments  engaged  in 
operations  involving  the  sale  of  meat 
and  poultry  products  to  household 
consumers  are,  therefore,  exempt  from 
Federal  inspection  required  under  these 
Acts  since  operations  of  this  nature  are 
deemed  "traditional  and  usual." 

However,  some  retail  estabUshments 
sell  meat  and  poultry  products  to  both 
household  and  nonhousehold 
consumers.  Retail  sales  to  nonhousehold 
consumers  may  be  esneciallv  common 
in  rural  areas  where  inspected  sources 
of  product  are  limited.  As  a  result  in 
order  to  clearly  estabUsh  when  the 
requirements  of  Federal  inspection  were 
and  were  not  applicable,  it  became 
necessary  to -establish  the  maximum 
dollar  value  of  "traditional  and  usual" 
retail  meat  and  poultry  sales  to 
nonhousehold  consumers  and  the  ratio 
of  these  sales  to  total  annual  meat  and 
poultry  sales. 

The  first  such  retail  limitation  for 
sales  of  meat  products  to  nonhousehold 
consumers  was  established  in  1970  and 
set  at  $10,000.  The  poultry  retail 
limitation  was  established  in  1972  and 
was  also  set  at  $10,000.  Sales  of  meat 
and  poultry  products  to  nonhousehold 
consumers  were  also  set  not  to  exceed 
25  percent  of  total  annual  sales  of  meat 
or  poultry  products.  Inspection  was  not 
required  at  establishments  meeting 
these  guidehnes,  but  was  required  at 
those  which  exceeded  them. 

In  1973  the  Department  determined 
that  the  $10,000  retail  exemption  levels 
for  meat  and  poultry  products  should  be 
adjusted  upward  to  reflect  actual  price 
increases  and  to  allow  for  ongoing  price 
fluctuations  and  unexpected  marketing 
changes.  The  exemption  levels  were 
subsequently  raised  to  $18,000  for  both 
meat  and  poultry  products,  with  sales  to 
nonhousehold  consumers  not  to  exceed 


25  percent  of  an  estabUshment's  total 
annual  sales  of  meat  or  poultry 
products.  These  are  the  levels  which  are 
currently  specified  in  9  303.1(d)(2)(iii)  of 
the  Federal  meat  inspection  regulations 
(9  CFR  303.1(d)(2)(iii))  and 
§  381.10(d)(2)(iii)  of  Uie  poultry  products 
inspection  regulations  (9  CFR 
381.10(d)(2)(iii)). 

Further  price  increases  have  occurred 
since  1973.  On  July  7, 1978.  the  National 
Association  of  Retail  Grocers  of  the 
United  States  petitioned  the  Department 
for  further  upward  adjustments  in  the 
exemption  levels  to  compensate  for 
those  price  increases.  The  price 
increases  have  resulted  in  a  reduction  in 
the  volume  of  meat  and  poultry  products 
which  retail  stores,  exempt  from 
inspection,  may  sell  to  nonhousehold 
consumers. 

Data  compiled  by  the  Department's 
Economics,  Statistics,  and  Cooperative 
Service  indicate  that  projected  price 
increases  for  meat  through  1979  will  be 
51  percent  above  1973  prices.  On  this 
basis,  the  retail  exemption  limitation  for 
sales  of  meat  products  to  nonhousehold 
consumers  should  be  raised  to  $27,200 
(adjusted  to  the  nearest  higher  hundred 
dollars)  per  annum.  Similarly,  projected 
price  increases  through  1979  for  poultry 
products  will  be  17  percent  above  1973 
prices,  and  the  retail  exemption 
limitation  for  sales  of  poultry  products 
to  nonhousehold  consumers  should  be 
raised  to  $21,100  (adjusted  to  the  nearest 
higher  hundred  dollars)  per  annum. 
There  are  no  data  available  to  indicate 
that  the  present  percentage  limitations 
(not  to  exceed  25  percent)  on  total  sales 
to  nonhousehold  consumers  should  be  _ 
adjusted. 

The  Department  is  also  proposing  to 
automatically  make  adjustments  in 
future  exemption  levels  based  on  the 
Consumer  Pkce  Index  published  by  the 
Buureau  of  Labor  Statistics,  Department 
of  Labor.  Annual  price  changes  for  meat 
and  poultry  products  are  published  by 
the  Department  of  Labor  during  the  first 
quarter  of  the  following  year.  The 
Department  proposes  to  automatically 
adjust  upward  or  downward,  future 
exemption  levels  for  meat  and  poultry 
products  sold  by  retailers  to 
nonhousehold  consumers  based  on 
these  annual  changes  in  the  Consumer 
Price  Index.  However,  the  Department 
proposes  to  make  such  adjustments  only 
when  the  Consumer  Price  Index  for  meat 
or  poultry  products  indicates  that 
adjustments  of  at  least  $500  would  result 
,in  the  exemption  levels  for  either  meat 
or  poultry. 

Revisions  in  the  exemption  levels 
would  be  published  in  the  Federal 
Register  and  become  effective  upon 
publication. 


Accordingly,  it  is  proposed  that  the 
Federal  meat  inspection  regulations  and 
the  poultry  products  inspection 
regulations  be  amended  by  revising 
18  303.1(d)(2)(iii)  and  381.10(d)(2)(iii)  to 
read  as  follows: 

PART  303— EXEMPTIONS 

§303.1    Exemptions. 

*        *        •        ♦        • 

(d)  •  •  • 
(2)  *  *   * 

(iii)  A  retail  store  is  any  place  of 
business  where: 

[a)  The  sales  of  product  are  made  to 
consumers  only; 

[b)  At  least  75  percent,  in  terms  of 
dollar  value,  of  total  sales  of  product 
represents  sales  to  household 
consumers  and  the  total  dollar  value  of 
sales  of  product  to  consumers  other  than 
household  consumers  does  not-exceed 
$27,200  '  per  calendar  year  (i.e.,  January 
1  through  December  31): 

Mc]  Only  federally  or  State  inspected 
and  passed  product  is  handled  or  used 
in  the  preparation  of  any  product 
except  that  product  resulting  from  the 
custom  slaughter  or  custom  preparation 
of  product  may  be  handled  or  used  in  ' 
accordance  with  paragraph  (a)(2)  and 
(b)  of  this  section  but  not  for  sale: 

[cf]  No  sale  of  product  is  made  in 
excess  of  a  normal  retail  quantity  as 
defined  in  subdivision  (ii)  of  this 
subparagraph; 

[e]  The  preparation  of  products  for 
sale  to  household  consumers  is  limited 
to  fraditional  and  usual  operations  as 
defined  in  subdivision  (i)  of  this 
subparagraph;  and 

If]  The  preparation  of  products  for 
sale  to  other  than  household  consumers 
is  limited  to  traditional  and  usual 
operations  as  defined  in  [a]  [b]  [cf]  and 
[e]  of  subdivision  (i)  of  this 
subparagraph.  (A  retail  store  at  which 
custom  slaughtering  or  preparation  of 
products  is  conducted  is  not  thereby 
disqualified  from  exemption  as  a  retail 
store  imder  this  paragraph  (d)). 

(Sec.  15,  81  595.  21  U.S.C.  661(c)(2);  42  FR 
35625,  35626.  35631) 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

§  381.10    Exemptions  for  specified 
operations. 

(d)  •  •  • 
(2)  *  *  * 


■  Effective 1980.  this  dollar  limitation  will 

automatically  be  adjusted,  upward  or  downward, 
whenever  the  Consumer  Price  Index,  pubhshed  by 
the  Bureau  of  Labor  Statistics.  Department  of  Labor 
indicates  a  change  in  the  price  of  this  same  volume 
of  product  which  exceeds  SSOa 
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(iii)  A  retail  store  is  any  place  of 
business  where: 

[a]  The  sales  of  poultry  products  are 
made  to  consumers  only; 

[b]  At  least  75  percent,  in  terms  of 
dollar  value,  of  total  sales  of  poultry 
products  represents  sales  to  household 
consumers  and  the  total  dollar  value  of 
sales  of  poultry  products  to  consumers 
other  than  household  consumers  does 
not  exceed  $21,100  *per  calendar  year 
(i.e.,  January  1  through  December  31); 

[c]  Only  federally  or  State  inspected 
and  passed,  or  exempted  (or,  as 
provided  in  S  381.223,  State  or  local 
agency  inspected  and  passed  or 
exempted)  poultry  products  are  handled 
or  used  in  the  preparation  of  any  poultry 
products; 

[d]  No  sale  of  poultry  products  is 
made  in  excess  of  a  normal  retail 
quantity  as  defined  in  subdivision  (ii)  of 
this  subparagraph;  and 

[e]  The  processing  of  poultry  products 
for  sale  is  limited  to  traditional  and 
usual  operations  as  defined  in 
subdivision  (1)  of  this  subparagraph. 

(Sec.  li  n  Stat.  447, 21  U.S.C.  464(a):  42  FR 
35625.  35628,  35631) 

Nots. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  t>e  classifled  "significant"  under  those 
criteria.  A  Draft  Impact  Analysis  is  available 
from  Dr.  Arnold  v.  Giesemann.  Acting 
Director,  Slaughter  Inspection  Standards  and 
Procedures  Division,  Meat  and  Poultry 
Inspection  Program,  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250. 

Done  at  Washington,  DC,  on:  )anuary  4. 
1980.  I 

Donald  L.  Houston,  f 

Administrator,  Food  Safety  and  Quality 
Senice. 

[FR  Doc  80-613  Filed  1-10-80: 8:45  am)  { 

BaUNGCOOC  3410-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 


Domestic  Ucensing  of  Production  and 
Utilization  Facilities;  Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors 

AOCNCV:  U.S.  Nuclear  Regulatory 
Commission.  | 


action:  Proposed  rule. 


•Effective 1980.  this  dollar  limitation  will 

automatically  be  adjusted,  upward  or  downward, 
whenever  the  Consumer  Price  Index,  published  by    ' 
the  Bureau  of  Labor  Statistics,  Department  of  Labor, 
indicates  a  change  in  the  price  of  this  tape  volume 
of  product  which  exceeds  SSOO, 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amending  the  portion  of  one  of  its 
regulations  that  provides  requirements 
for  leak  testing  of  containment  building 
air  locks  in  order  to  permit  greater 
flexibility  for  such  testing  in  the  cdse  of 
frequent  use  of  the  air  locks. 

date:  February  25, 1980. 

ADDRESSES:  All  interested  persons  who 
wish  to  submit  written  comments  or 
suggestions  in  connection  with  the 
proposed  amendment  and/or  supporting 
value/impact  analysis  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by 
February  25, 1980.  Copies  of  comments 
received  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 

G.  Amdt,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
301-443-5997. 

SUPPLEMENTARY  INFORMATION:  In 

applying  Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors,"  to 
ciurent  licensing  actions,  the  NRC  has 
cojufluded  that  certain  requirements  on 
airlock  testing  are  imnecessarily 
restrictive  and  may  be  relaxed,  and 
thereby  made  more  practical,  without 
causing  any  undue  risk  to  the  public 
health  and  safety. 

In  Appendix  J  to  10  CFR  Part  50, 
paragraph  III.D.2  requires  in  part  that 
primary  containment  air  locks  be  tested 
after  each  opening.  Paragraph  III.B.2 
requires  that  these  tests  be  performed  at 
a  pressure  not  less  than  the  calculated 
peak  containment  internal  pressiu'e 
related  to  the  design  basis  accident  (PJ. 

Paragraph  III.D.2  is  being  revised  to 
require  leakage  testing  of  air  locks  at 
least  once  every  3  days  during  periods 
of  frequent  usage,  and  to  permit  such 
testing  to  be  performed  at  a  pressure 
lower  than  P,  if  so  specified  in  the 
plant's  technical  specifications.  The 
revision  to  paragraph  III.D.2  will  also 
permit  air  locks  with  dual  seals  to  be 
tested  at  the  times  of  frequent  usage  by 
pressurizing  between  the  seals,  thereby 
eliminating  the  need  to  pressurize  the 
entire  air  lock.  Full  air  lock  door  sealing 
tests  which  occur  every  6  months  at  P, 
will  not  be  affected  by  these  revisions. 
In  addition,  a  requirement  is  being 
added  to  retest,  prior  to  returning  the 
reactor  to  an  operating  mode  requiring 
containment  integrity,  penetrations 


which  have  been  opened  following  a 
Type  A  or  B  test 

The  Commission's  Office  of  Standards 
Development  has  prepared  a  value- 
impact  statement  for  the  proposed 
amendment,  which  provides  additional 
technical  details  and  justification.  This 
statement  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  Single  copies  of  the 
value-impact  statement  may  be  obtained 
by  request  addressed  to  the  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  E.  G.  Amdt. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendment  to 
10  CFR  Part  50  is  contemplated. 

PART  SO—DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACILITIES 

1.  In  Appendix  J,  10  CFR  Part  50, 
paragraph  III.D.2  is  revised  to  read  as 
follows: 

2.  Type  B  Tests. 

(a)  Type  B  tests,  except  tests  for  air  locks, 
shall  be  performed  during  reactor  shutdown 
for  refueling,  or  other  convenient  intervals, 
but  in  no  case  at  intervals  greater  than  2 
years.  If  opened  following  a  Type  A  or  B  test, 
containment  penetrations  subject  to  Type  B 
testing  shall  be  locaUy  leak  tested  prior  to 
returning  the  reactor  to  an  operating  mode 
requiring  containment  integrity.  For  primary 
reactor  containment  penetrations  employing 
a  continuous  leakage  monitoring  system. 
Type  B  tests,  except  for  tests  of  air  locks, 
may.  notwithstanding  the  test  schedule 
specified  under  ni.D.l,  be  performed  every 
other  reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  3  years. 

(b](i]  Air  lodu  shall  l>e  tested  prior  to 
initial  fuel  loading  and  at  6-month  intervals 
thereafter  at  an  internal  pressure  not  less 
than  P.. 

(ii)  Air  locks  opened  during  periods  when 
containment  integrity  is  not  required  shall  be 
tested  at  the  end  of  such  periods  at  not  less 
than  P.. 

(iii)  Air  locks  opened  during  periods  when 
containment  integrity  is  required  shall  be 
tested  within  3  days  after  tieing  opened.  For 
air  lock  doors  opened  more  frequently  than 
once  every  3  days,  the  air  lock  shall  be  tested 
at  least  once  every  3  days  during  the  period 
of  frequent  openings.  For  air  lock  doors 
having  testable  seals,  testing  the  seals  fulHlls 
the  3-day  requirements.  In  the  event  that  the 
testing  for  this  3-day  interval  cannot  l>e  at  P,, 
the  test  pressure  shall  be  as  stated  in  the 
Technical  Specifications.  Air  lock  door  seal 
testing  shall  not  be  substituted  for  the  6- 
month  test  of  the  entire  air  lock  at  not  less 
than  p.. 

(iv]  The  acceptance  criteria  for  air  lock 
testing  shall  be  stated  in  the  Technical 
Specifications. 
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(Sees.  103, 104,  lOli;  Pub.  L  83-703,  as 
amended:  68  Stat.  936,  937.  948  (42  U.S.C. 
2133,  2134.  2201(i));  sec.  201;  Pub.  L  93-438,  as 
amended;  88  Stat  1242  (42  U.S.C  5841)) 

Dated  at  Washington,  D.C,  this  7th  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  80-eSO  Filed  1-10-80;  8:45  am] 
BILUNO  CODE  7S9(M>1-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207,  208.  212, 214,  and 
249 

[Economic  Regulations  Docket:  35046; 
EDR-394] 

Modernization  of  Regulations 
Governing  Foreign  Carrier  Charter 
Rights 

Dated:  January  4, 1980. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  response  to  a  petition  by 
the  National  Air  Carrier  Association,  the 
CAB  is  proposing  to  amend  its  prior 
authorization  requirements  for  charters 
by  foreign  air  carriers.  Under  the 
proposal,  prior  approval  would  normally 
be  required  for  "fifth  freedom"  charter 
flights,  instead  of  for  "off-route" 
charters,  as  required  under  the  present 
regulations.  The  CAB  is  also  proposing 
to  consolidate  its  regulations  governing 
charters  by  foreign  air  carriers  into  one 
part  of  the  CFR,  and  it  is  proposing  on 
its  own  initiative  to  make  miscellaneous 
changes  to  the  pro  rata  charter  rules. 

DATES: 

Comments  by:  March  11, 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  January  21, 1980.  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed,  who  then  serves 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  35046,  Civil 
Aeronautics  Board.  1825  Coimecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 

The  National  Air  Carrier  Association 
(NACA)  filed  a  petition  for  the  Board  to 
revise  its  prior  approval  system  for 
charter  flights  by  foreign  air  carriers.  It 
asserted  that  the  Board's  existing 
system  is  inconsistent  with  current 
Board  policy  and  international  practice. 
Under  the  existing  system,  foreign 
carriers  wishing  to  operate  a  charter 
flight  must  obtain  prior  authorization  for 
off-route,  but  not  for  on-route,  charters. 
By  contrast,  most  of  our  bilateral 
agreements  govern  "third  and  foiulh 
freedom"  charters  (flights  between  the 
flag  carrier's  home  coimtry  and  another 
country),  but  not  "fifth  freedom" 
charters  (flights  between  two  coimtries 
neither  of  which  is  the  home  country  of 
the  carrier).  Thus,  third  or  fourth 
freedom  charters  that  are  off-route  must 
normally  receive  prior  approval  fi-om  the 
Board,  even  though  they  maybe 
governed  by  a  bilateral  agreement, 
while  fifth  freedom  flights  that  are  on- 
route  normally  need  no  prior  approved, 
even  though  they  are  not  governed  by  an 
agreement.  This  system,  NACA  claimed. 
puts  U.S.  carriers  at  an  unfair 
competitive  disadvantage,  since  it 
permits  many  operations  by  foreign 
carriers  without  Board  review  (such  as 
fifth  freedom  charters)  where  those 
same  operations  by  U.S.  carriers  are 
severely  restricted  by  foreign 
governments. 

NACA  recommended  amending  the 
regulations  to  insure  that  foreign  charter 
operations  are  based  on  strict 
reciprocity.  If  a  foreign  country  were 
party  to  a  bilateral  agreement  with  the 
United  States  that  permitted  charter 
flights  without  prior  approval,  the 
Board's  procedures  would  not  apply.  If  a 
bilateral  agreement  were  restrictive,  the 
Board  would  set  conditions  for  approval 
to  match  the  conditions  that  the  other 
country  applied  to  U.S.  carriers.  For 
example,  some  countries  give  their 
carriers  a  right  of  first  refusal  to  perform 
any  charter  flight  that  a  U.S.  carrier 
seeks  to  operate.  NACA  would  have  the 
Board  impose  a  right  of  first  refusal  by 
U.S.  carriers  for  charter  flights  sought  by 
carriers  of  those  countries.  NACA 
seemed  to  suggest  that  some  sort  of 
prior  approval  should  be  required  for  all 
charters,  except  for  those  for  which 
none  is  needed  because  of  the  libei^lity 
of  bilateral  provisions.  At  the  very  least. 
it  felt  that  prior  approval  should  be 
required  for  fifth  freedom  charters.  If  no 
bilateral  provision  applied,  charter 
rights  would  be  determined  on  the  basis 
of  comity  and  reciprocity.  Under 
NACA's  scheme,  the  Board  could  grant 


blanket  approval  upon  a  showing  of 
reciprocal  treatment  by  the  foreign 
country,  but  the  foreign  carriers  would 
have  the  burden  of  showing  that 
reciprocity  existed,  and  the  Board  would 
use  show-cause  procediu^s  to  solicit 
opposing  views  before  making  a  final 
decision.  NACA  also  recommended  a 
requirement  that  all  prior  approval 
applications  be  served  on  interested 
U.S.  carriers,  to  allow  adequate  notice 
for  objections  to  the  application  before 
the  Board  reached  a  final  decision. 

The  Department  of  State  filed  an 
answer  urging  the  Board  to  abolish  the 
on-route/off-route  distinction  and 
combine  Parts  212  and  214.  It  asked  the 
Board  to  require  prior  approval  for  all 
flights,  except  those  for  which  prior 
approval  was  rendered  imnecessary  by 
bilateral  agreement  or  where  the  foreign 
country  accorded  substantial  reciprocity 
to  U.S.  carriers.  If  a  bilateral  agreement 
governed,  the  Board  could  also  require 
approval  if  the  foreign  government 
denied  rights  of  a  U.S.  carrier 
guaranteed  by  the  agreement.  Finally. 
State  suggested  standards  for  denying 
applications  for  prior  approval.  Under 
its  suggestion,  the  Board  could  deny 
approval  on  the  basis  of  similar 
behavior  by  the  foreign  government 

We  agree  that  the  existing  prior 
approval  requirements  are  out  of  date 
and  should  be  adjusted  to  comport  with 
the  results  of  international  negotiations. 
It  is  our  policy  to  encoiu-age  the  free 
operation  of  charter  flights  of  all  kinds 
between  the  United  States  and  foreign 
countries,  subject  to  the  existence  of 
comity  and  reciprocity.  In  this  context, 
comity  means  recognition  of  the  rights 
and  powers  that  flow  from  the 
sovereignty  of  nations,  and  a  spirit  of 
cooperation  in  resolving  differences. 
Reciprocity  means  the  granting  of 
privileges  to  citizens  of  a  foreign  nation 
based  on  our  own  citizens  receiving 
similar  privileges  from  that  nation. 

In  revising  our  prior  approval 
procedures,  we  intend  to  make  them  as 
unrestrictive  as  possible,  while  also 
making  sure  that  they  can  be  brought  to 
bear  quickly  and  forcefully  where 
necessary  to  assure  competitive  fairness 
for  U.S.  carriers  abroad.  The  entire  prior 
approval  process  is  an  inherently 
restrictive  and  anticompetitive  device, 
and  therefore  contrary  to  the  Board's 
basic  attitudes  toward  international  air 
transportation.  However,  it  is  still  an 
essential  tool  for  eliciting  fair  treatment 
of  U.S.  carriers  by  governments  with 
more  restrictive  policies.  The  changes 
we  are  proposing  are  designed  to  be 
compatible  with  the  U.S.  government's 
aviation  negotiating  policy,  which  seeks 
to  effect  the  broadest  possible  ' 


2332 Federal  Register  /  Vol.  45,  No.  6  /  Friday.  January  11.  1980  /  Proposed  Rules 


exchange*  of  ri^U  with  other  countries. 
By  hannonizing  the  regulations  with 
international  practice  and  terminology, 
we  would  eliminate  many  unnecessary 
prior  approval  filings  that  are  now 
required,  and  focus  the  process  on  the 
relatively  few  cases  that  warrant  it 
Also,  the  proposal  would  make  the 
regulations  themselves  more  useful  by 
updating  and  reorganizing  them  and 
eliminating  obsolete  provisions. 

In  this  rulemaking,  we  are  proposing 
to  require  routine  prior  authorization  for 
fifth  freedom,  instead  of  off-route, 
charters;  to  revise  our  standards  for 
issuing  authorizations  or  deciding 
whether  they  should  be  specially 
required;  to  adjust  our  prior  approval 
procedures;  and  to  combine  our  rules  for 
foreign  carriers  into  one  part  We 
believe  that  our  suggested  standards  for 
prior  approval  would  achieve 
essentially  the  same  policy  goal 
contemplated  by  NACA  and 
Department  of  State.  On  our  own 
initiative,  as  an  adjunct  to  consolidation 
of  the  regulations,  we  are  proposing  to 
eliminate  some  minor  requirements  for 
pro  rata  charters  that  no  longer  seem  to 
serve  a  useful  purpose. 

The  Present  System  i 

The  Board  exercises  control  over 
foreign  charters  by  requiring  prior 
authorization  for  certain  types  of 
individual  flights.  Under  present  rules, 
the  prior  authorization  requirement 
depends,  for  scheduled  route  foreign 
carriers,  on  whether  the  flight  is  "on- 
route"  or  "off-route."  If  any  part  of  the 
flight  operates  over  part  of  the  carrier's 
route  system  (on-route),  no  prior 
approval  is  normally  needed.  If  the  flight 
is  off-route,  the  carrier  must  ordinarily 
obtain  prior  approval.  The  Board  may 
specially  order  prior  approval  in  other 
cases.  The  Board  has  granted  blanket 
off-route  charter  approval  for  the 
carriers  of  countries  that  accord 
reciprocal  treatment  to  United  States 
carriers.* 

For  foreign  carriers  whose  permits 
grant  only  charter  authority,  the  on- 
route/off-route  distinction  does  not 
apply.  For  those  carriers  to  perform 
flights  outside  the  area  of  operations 
defined  in  their  permits,  they  must 
obtain  an  exemption  from  the  Board 
under  section  416  of  the  Act.  For  flights 
within  the  scope  of  their.permits,  prior 
approval  is  not  required  except  where 
an  aircraft  with  crew  is  chartered  to 
another  direct  carrier  for  use  in 
transporting  that  carrier's  commercial 
traffic.  j^ 

The  procedure  for  obtaining  '^ 
statements  of  authorization  is  detailed 


'  Order  78-12-175.  December  27. 197& 


In  current  {§  212.5,  212.6,  214.9a,  and 
214.9b.  Although  there  are  exceptions, 
applications  for  authorization  must 
normally  be  filed  at  least  5  days  before 
departiire  of  the  flight.  The  Board 
decides  whether  to  issue  the 
authorization  on  the  basis  of  whether 
the  carrier's  government  grants  a  similar 
privilege  to  United  States  air  carriers, 
whether  the  carrier  meets  the  Board's 
charter  requirements,  and  whether 
various  public  interest  factors  are  met 
such  as  the  carrier's  past  record  in 
complying  with  the  regulations  and 
whether  die  authority  sought  is  or  ought 
to  be  covered  by  a  bilateral  agreement 
with  the  applicant's  government 

ThePn^NMal 

We  propose  to  change  the  regulations 
in  three  ways.  First  we  would  change 
our  requirements  for  prior  approval  of 
foreign  charters.  This  would  include  an 
adjustment  of  our  application 
procedures.  Second,  we  would 
consolidate  the  two  parts  now  governing 
charters  by  foreign  carriers — Parts  212 
and  214 — into  a  single  part.  The 
consolidation  would  entail  numerous 
editorial  changes  to  Part  212.  and  a 
reissuance  of  Subpart  A  of  Part  212.  Part 
214  would  incorporate  Part  212  by 
reference,  but  would  not  be  deleted, 
becaase  many  permits  now  refer 
specifically  to  Part  214.  Third,  we  would 
change  some  provision^  of  our  pro  rata 
charter  rules,  both  for  U.S.  and  foreign 
carriers,  that  now  no  longer  seem  useful. 
This  would  involve  parallel  changes  to 
Parts  207  and  206,  governing  U.S.  air 
carriers. 

The  prior  authorization  system  would 
be  substantially  revised.  Prior  approval 
normally  would  be  required  for  fifth 
freedom  charters,  but  not  for  third  or 
fourth  &«edom  charters.  It  would  also 
be  required  for  all  charters  of  aircraft 
and  crew  by  another  air  carrier  for 
commercial  purposes,  so-called  "wet 
leases,"  except  in  emergency  situations. 
(Separately  from  this  proceeding,  the 
Board  is  considering  a  relaxation  of  the 
prior  approval  requirements  for  wet 
leases.)  The  Board  could  specially 
require  prior  approval  on  an  ad  hoc 
basis  for  any  flight,  or  it  could  grant 
blanket  approval  for  charter  flights  by 
particular  carriers.' We  would  thus 
abandon  the  on-route/off-route 
distinction  as  the  main  test  for  requiring 
prior  flight  approval. 

As  noted  earlier,  these  changes  are 
intended  to  bring  our  procedures  in  line 
with  developments  in  international  air 
travel  and  negotiations  that  have 
occurred  since  the  ourent  system  was 
devised  in  1958.  At  that  time,  charter 


travel  was  not  specifically  dealt  with  in  . 
bilateral  transportation  agreements.  On- 
route  charter  service  was  viewed  as  an 
adjunct  to  scheduled  service,  and  had 
never  been  regulated  outside  of  the 
permit  award  and  amendment 
procedures.  Off-route  charter  service,  on 
the  other  hand,  was  not  permitted  for 
foreign  carriers  before  1958,  and  when  it 
was  finally  allowed  by  Order  &-12945 
and  ER-236.*  the  Boaid  wished  to  retain 
some  control  over  individual  flights  to 
respond  to  die  possibility  of  non- 
reciprocal  treatment  of  U.S.  carriers. 

Since  the  adoption  of  Part  212. 
changes  have  occurred  in  international 
charter  service  that  have  made  the  on- 
/oute/off-route  distinction 
anachronistic.  Direct  charter  service 
between  the  U.S.  and  some  countries 
(i.e.,  third  and  fourth  freedom  service]  is 
now  governed  by  bilateral  agreements. 
Most  of  these  agreements  permit  the 
cariiers  of  both  nations  to  conduct  such 
charters  without  advance  filing  or  notice 
to  the  other  country.  Consequently, 
there  is  no  need  in  many  cases  for  the 
Board  to  require  prior  approval  of 
foreign  carriers'  diird  and  fourth 
freedom  charters.  Yet  our  current 
regulations  do  require  such  approval  for 
any  third  or  fourth  freedom  charter  that 
is  "off-route,"  imless  the  carrier  has 
been  granted  blanket  approval  for  its 
charters.  A  similar  problem  arises  with 
many  non-agreement  countries,  since 
third  and  fourth  fi^edom  operations  are 
often  permitted  liberally  between  the 
U.S.  and  such  countries  on  the  basis  of 
reciprocity  and  comity. 

Fifth  freedom  charters,  on  the  other 
hand,  raise  problems  of  a  different  sort. 
Such  charters  are  typically  excluded 
bom.  bilateral  agreements,  and  some 
countries  follow  restrictive  fifth  freedom 
policies.  Yet  Part  212  now  permits  any 
fifth  freedom  charter  that  is  "on-route" 
to  be  conducted  without  prior  Board 
approval,  unless  the  Board  has  invoked 
the  special  prior  approval  requirement 
of  S  212.4(b). 

Thus,  it  is  evident  that  our  existing 
regulations  are  out  of  step  with  current 
Board  goals  and  international  practice. 
The  changes  we  are  proposing  will  limit 
routine  prior  approval  procedures  to 
situations  where  they  are  generally 
needed.  In  other  situations,  the  routine 
filing  of  applications  for  prior  approval 
and  the  necessity  of  Board  action  upon 
them  have  proven  to  be  an  unwarranted 
regulatory  burden  on  both  carriers  and 
the  Board,  and  should  be  eliminated. 

The  proposed  rule  would  require 
foreign  carriers  to  obtain  prior  Board 
approval  of  fifUi  freedom,  but  not  third 
or  fourth  freedom,  charter  flights. 


'Proposed  i  212.4. 
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However,  the  Board  could  grant  blanket 
approval  of  fifth  freedom  operations  for 
particular  carriers  if  the  rights  in 
question  were  provided  by  a  bilateral 
agreement,  or  where  the  home 
government  dealt  with  U.S.  carriers  on 
the  basis  of  substantial  reciprocity.*  Or, 
the  Board  could  require  carriers  whose 
governments  follow  restrictive  charter 
policies  to  obtain  prior  approval  of  third 
and  fourth  freedom  flights.* 

NACA  and  State  suggested  requiring 
prior  approval  in  all  cases,  unless  a 
bilateral  provision  elintinated  the  need 
for  it  This  suggestion  would  require 
more  prior  approval  applications  than 
the  proposal,  since  they  would  have  to 
be  filed  not  only  for  fifth  freedom 
charters  but  also  for  third  and  fourth 
freedom  charters  involving  a  country 
with  which  the  U.S.  had  no  bilateral 
agreement  or  where  the  bilateral  was 
conditioned  with  respect  to  charter 
operations.  Although  NACA  and  State's 
plan  might  encourage  the  negotiation  of 
more  bilaterals  relieving  charter 
restrictions,  we  think  that  a  system 
linking  prior  approval  to  the  "freedom" 
status  of  a  flight  would  be  more 
workable.  In  practice,  most  coimtries 
are  less  restrictive  of  their  third  and 
fourth  freedom  flights  than  of  their  fifth 
freedom  flights,  regardless  of  the 
presence  of  a  bilateral.  While  a  bilateral 
provision,  if  it  apf>lies,  is  of  overriding 
importance,  we  wish  to  fashion  the  new 
system  on  the  practical  needs  for  prior 
approval.  It  would  be  a  waste  of  time  to 
require  prior  approval  for  all  third  and 
fourth  freedom  charters  not  subject  to  a 
Uberal  bilateral,  and  then  waive  that 
requirement  for  those  countries  that 
routinely  accord  reciprocal  treatment  to 
U.S.  carriers.  We  recognize  that  in  some 
cases  prior  approval  might  be  warranted 
for  third  and  fourth  freedom  charters, 
and  we  have  reserved  the  power  to 
specially  require  approval  in  those 
cases,  and  intend  to  use  it.  However,  we 
do  not  expect  those  cases  to  be  so 
common  as  to  make  a  routine  prior 
approval  requirement  worthwhile. 

NACA  asked  that  U.S.  ccirriers  be 
given  a  right  of  first  refusal  to  perform 
charter  flights  for  which  prior 
authorization  is  required,  if  the  foreign 
carrier's  country  follows  a  similar 
practice  for  U.S.  flag  charters.  The  Board 
does  not  subscribe  to  the  first  refusal 
procedure  in  approving  foreign  charter 
flights.  As  a  general  matter,  we  beUeve 
that  the  charterer  should  be  free  to 
select  the  carrier  best  meeting  its 
transportation  needs.  The  Board  should 
interfere  with  the  charterer's  decision 
only  where  adequate  reciprocity  on  the 


'Proposed  {  212.4(d). 
'Proposed  \  212.4(e). 


part  of  the  carrier's  homeland  is  lacking. 
U.S.  carriers  will  have  an  opportunity  to 
point  out  cases  of  inadequate  reciprocity 
in  responding  to  applications  for  prior 
approval.  In  such  cases,  we  see  a  need 
to  weigh  the  potential  detriment  to  the 
shipper  against  the  need  to  take  action 
against  the  other  coimtry.  We  realize 
that  some  countries  use  the  first  refusal 
process  on  charter  flights  by  U.&. 
carriers,  and  we  strongly  disapprove  of 
such  actions.  In  some  cases,  those 
actions  may  lead  to  the  denial  of  charter 
authority  for  those  countries'  carriers, 
on  the  ground  that  reciprocity  has  been 
seriously  impaired.  But  the  fact  that 
other  countries  use  the  first  refusal 
process  does  not  mean  that  we  should. 

NACA  also  asked  that  any  fifth 
freedom  charter  rights  now  granted  by 
permit  to  foreign  carriers  with  charter- 
only  authority  should  be  removed  fit)m 
the  permits,  and  considered  in  the  future 
on  an  ad  hoc  basis  under  exemption 
procedures.  We  see  no  need  to  change 
existing  permits  when  the  charter  flights 
that  NACA  is  concerned  about  will  be 
subject  to  prior  approval  under  the 
proposal. 

We  recognize  that  the  proposed 
revision  of  the  prior  approval  system 
would  affect  individual  carriers 
differently.  By  eliminating  rputine  prior 
approval  requirements  for  third  and 
fourth  freedom  charters,  the  Board 
would  free  many  off-route  charters  from 
the  requirement  However,  by  imposing 
prior  approval  for  fifth  freedom  charters, 
the  proposal  would  require  for  the  first 
time  routine  filing  in  some  flights  that 
are  now  considered  on-route.  For  foreign 
charter  carriers,  fifth  freedom  flights 
within  the  area  of  operations  described 
in  their  permits,  which  are  now  free 
from  prior  approved,  would  be  subject  to 
approval.  For  route  carriers,  fifth 
freedom  flights  that  operate  over  any 
part  of  a  carrier's  route  are  currently 
considered  on-route,  and  those  flights 
would  also  become  subject  to  prior 
approval  under  the  proposed  rule. 

Although  some  carriers  would  face 
increased  filing  requirements  under  the 
proposal,  none  would  be  put  at  an  unfair 
disadvantage  with  respect  to  U.S. 
carriers,  since  we  will  continue  to  apply 
principles  of  reciprocity  in  reviewing 
prior  approval  applications.  Those 
carriers  whose  home  countries  impose 
no  restrictions  on  U.S.  carriers  therefore 
have  no  reason  to  fear  restrictions  on 
their  operations  as  a  result  of  the 
proposed  changes. 

We  will  soon  issue  an  order  to  show 
cause  that  lists  carriers  who  should 
have  to  obtain  prior  approval  for  third 
and  fourth  fi^edom  charters.  The  show- 
cause  order  will  be  assigned  to  a 
separate  docket  and  comments 


pertaining  to  whether  particular  carriers 
should  or  should  not  be  included  in  the 
Ust  should  be  submitted  to  that  docket. 
The  show-cause  order  and  this  proposal 
will  be  considered  separately,  although 
we  plan  to  take  final  action  on  them  at 
the  same  time. 

Prior  Approval  Procedures 

The  current  regulations  specify  that 
applications  for  statements  of  prior 
authorization  for  charters  shall  be  made 
on  CAB  Form  433.  Applications  are 
normally  due  5  days  before  the 
scheduled  departure,  althou^  there  are 
several  exceptions.  Specifically, 
applications  for  wet  lease  charters, 
where  a  direct  carrier  is  the  charterer, 
must  be  filed  45  days  in  advance; 
applications  for  inclusive  tour  charters 
must  be  90  days  in  advance;  those  for 
cargo  charters  must  be  48  hours  in 
advance;  and  those  specially  required 
for  on-route  charters  must  be  filed  30 
days  in  advance.  Apphcations  are 
pubhshed  in  the  Board's  Weekly  List  of 
Applications  Filed.  Memoranda  in 
opposition  to  specific  applications  may 
be  submitted  within  7  days  after  the 
appUcation  is  filed. 

We  are  proposing  to  amend  these 
procedures  to  eliminate  most  of  the 
special  exceptions,  and  to  make  filed 
applications  more  readily  available  for 
public  inspection.  Applications  would 
normally  be  due  at  least  5  business  days 
before  the  flight,  and  opponents  would 
have  7  business  days,  or  until  the  flight 
departs,  whichever  is  sooner,  to  file 
memoranda.*  As  is  now  the  case,  the 
Board  could  act  on  an  application  before 
the  deadline  for  filing  memoranda,  if 
expediency  required  it.  There  would  be 
two  exceptions  to  the  application 
deadline:  applications  for  wet  leases 
would  still  have  to  be  filed  45  days 
before  departure,  except  in  emergencies, 
and  applications  specifically  ordered  by 
the  Board  for  third  and  fourth  freedom 
charters  would  be  filed  at  least  30  days 
in  advance,  unless  otherwise  stated  in 
the  order.  These  exceptions  duplicate 
the  current  provisions. 

NACA  complained  that  U.S.  carriers 
(and  the  public)  may  receive  no  notice 
of  appUcation  filings  until  after  the  flight 
has  departed,  since  the  Weekly  List  of 
Applications  Filed  is  often  not  available 
until  a  week  or  more  after  the 
appUcation  is  filed.  NACA  suggested 
that  the  Board  require  applicants  to 
serve  all  interested  U.S.  carriers.  Rather 
than  saddling  applicants  with  a 
substantial  service  burden,  we  propose 
to  post  appUcations  in  the  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation  as  soon  as  they  are  received. 


'Proposed  f  212.5. 
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as  well  as  publishiog  them  in  the 
Weekly  List  lliis  would  permit  all 
interested  perscHu  to  check  for 
themselves  on  current  applications, 
rather  than  have  the  foreign  carriers 
make  a  judgm^it  about  who  might  be 
"interested,"  or  serve  a  long  hst  of 
carriers  that  includes  many  who  are  not 
interested. 

The  application  form  itself  would  be 
added  to  Part  212  as  Appendix  C,  for 
easy  reference.  We  are  proposing  minor 
editorial  revisions  to  the  form,  but  no 
changes  in  substance.  The  proposal 
emphasizes  that  applicants  must  provide 
documentation  of  reciprocity  by  their 
home  countries  where  that  factor  has 
not  previously  been  recognized  by  the 
Board,  or  where  recent  events  have 
thrown  it  in  doubt  ^  We  would  remove 
from  both  the  form  and  the  regulation 
the  requirement  that  charter  contracts 
be  filed  with  the  Board,  since  we  have 
found  little  need  for  them  in  practice. 
They  would  still  have  to  be  retained  by 
the  carrier  as  records  for  2  years. 

The  proposal  lists  criteria  that  the 
Board  would  consider  in  evaluating  the 
applications  and  deciding  whether  to 
grant  authorizations. 'The  criteria  in  the 
current  rule  that  are  inconsistent  with 
the  Board's  procompetitive  policies 
would  be  removed,  such  as  whether  the 
foreign  carrier  has  previously  conducted 
similar  flights  on  a  regular  and  firequent 
basis  or,  for  wet  leases,  whether  the 
charter  would  have  an  adverse  impact 
on  any  U.S.  carrier.  Instead,  the 
dominant  consideration  would  be  the 
treatment  given  to  U.S.  carriers  by  the 
foreign  carrier's  home  country.  The 
Board  would  consider  both  the  terms  of 
any  appUcable  bilateral  agreement  and 
whether  the  home  country  grants 
substantial  reciprocity  to  U.S.  carriers. 
We  would  also,  as  we  do  now,  consider 
whether  the  carrier  or  the  charterer  had 
violated  the  Board's  regulations  in  the 
past  And,  where  a  direct  carrier 
charters  from  a  foreign  carrier  for 
commercial  purposes,  we  would 
consider  whether  the  carrier  or  the 
charterer  has  violated  any  of  the 
provisions  of  Part  218  governing  wet 
leases,  whether  the  arrangements  should 
be  the  subject  of  a  bilateral  agreement 
and  whether  there  is  a  control 
relationship  between  the  carrier  and  the 
charterer.  "These  criteria  for  wet  leases 
are  all  par<  of  the  current  regulations. 
The  specific  criteria  for  inclusive  tour 
charters  in  the  present  regulations  are 
obsolete,  and  they  would  oe  eliminated. 

The  current  regulations  provide  that  if 
prior  approval  is  specially  required  by 
the  Board  for  an  on-route  charter,  and 


'Proposed  I  212.e(c). 
'Proposed  i  212.7. 


then  authorization  is  denied,  the  denial 
will  be  subject  to  Presideutial  stay  or 
veto  within  10  days  after  the  Board's 
decision.  This  provision  was  added  to 
Part  212  when  the  Board  adopted  special 
procediffes  for  applying  the  prior 
ai^xoval  requirements  to  on-route 
charters  in  particular  cases.  *  As  the 
Board  then  stated,  the  Presidential 
review  requirement  is  not  legally 
required,  and  it  was  added  only  to 
assure  foreign  carriers  that  they  woald 
not  be  subject  to  arbitrary  action  under 
the  regulations.  •"  There  is  no 
comparable  provision  in  this  proposed 
rule,  since  the  extra  procedure  might 
impede  quick  and  effective  action,  and 
the  earlier  fears  of  arbitrariness  should 
have  been  dispelled  by  past  experience 
under  the  current  rule  or  by 
intergovernmental  agreements. 
NACA  urged  that  show-cause 
procedures  should  be  used  and  that 
foreign  carriers  should  have  the  burden 
of  showing  that  reciprocity  exists  before 
the  Board  grants  any  blanket 
authorizations.  Its  complaint  is 
apparently  that  in  the  past  the  Board 
has  granted  blanket  authorizations 
unilaterally,  without  specific  applicafion 
by  the  foreign  air  carriers  a^ected,  thus 
depriving  U.S.  carriers  of  a  right  to 
respond.  We  do  not  agree  that  U.S. 
carriers  have  been  deprived  of  a  right  to 
respond.  The  statements  of 
authorization  referred  to  by  NACA  were 
issued  under  delegated  authority,  and  14 
CFR  Part  385  provides  procedures  for 
review  of  stafiT  action  in  thpse  cases. 
Opponents  may  make  their  arguments  in 
requesting  review  of  staff  action. 
Similarly,  if  the  Board  itself  grants  a 
blanket  authorization.  14  CFR  Part  302 
provides  procedures  for  reconsideration. 
These  procedures  seem  adequate  for  all 
interested  persons  to  make  their  cases. 

Technical  Changes 

As  mentioned  earlier,  we  propose  to 
make  Part  212  applicable  to  all  foreign 
air  carriers  while  deleting  all  of  Part  214, 
except  for  an  applicability  statement 
and  a  general  reference  to  Part  212.  Part 
214  would  be  retained  to  avoid 
amending  all  foreign  charter  carrier 
permits  inunediately.  Part  214  now 
applies  only  to  passenger  charters,  since 
traditionally,  foreign  charter-only 
permits  were  restricted  to  passenger 
operations.  However,  the  Board  has 
recently  granted  some  cargo  audiority  to 
foreign  charter-only  carriers,  and  we 
have  proposed  to  amend  Part  214  to 
encompass  cargo  charter  operations.^' 


•ER-78S.  38  FR  2755  (1973). 
••Order  7»-l-71,  pp.  6-8.  61  CAB  37.  41  (1973). 
"  EDR-351B/SPDR-73.  44  FR  50607.  August  28. 
1979. 


We  are  therefore  drafting  the  proposed 
Part  212  here  to  apply  to  both  passenger 
and  cai;go  operations. 

lite  merging  of  Parts  212  and  214 
would  necessitate  reot^ganizing  Subpart 
A.  the  general  provisions  for  foreign 
carri^"  charters,  while  Subparts  B.  C,  O. 
and  Eof  cuirent  Part  212  would  remain 
in  their  present  format  All  sections  of 
Subpart  A  in  the  current  Parts  212  and 
214  would  be  represented  in  the  new 
proposed  Subpart  A.  except  for  the 
"separability"  section  ({  214.4),     . 
currently  found  only  in  Part  214.  We 
have  omitted  the  separability  provision 
as  superfluous.  A  parallel  table  of 
current  and  proposed  sections  is 
attached  to  this  proposal. 

Many  changes  in  text  and  cross- 
references  would  be  necessary  to  make 
the  new  Part  212  internally  consistent. 
For  imiformity,  some  of  those  changes 
would  be  accompanied  by  parallel 
changes  in  Parts  207  and  208,  governing 
charters  by  U.S.  carriers.  Unless 
otherwise  explained  in  this 
supplementary  information,  any 
proposed  changes  are  intended  to  be 
editorial,  not  substantive. 

The  proposed  applicability  section 
would  apply  Part  212  to  all  foreign 
carriers  holding  permit  or  exemption 
authority  to  engage  in  charter  foreign  air 
transportation.  '*  The  provision  would 
make  clear  that  permit  or  exemption 
authority  is  the  essential  foundation  for 
all  foreign  carrier  operations,  and  that 
any  authority  under  Part  212  is  subject 
to  explicit  permit  restrictions.  We  have 
traditionally  considered  route  authority 
under  ei  permit  implicitly  to  include  on- 
route  charter  authority,  and  we  would 
continue  this  policy,  but  route  authority 
imder  a  permit  confers  no  automatic  off- 
route  charter  authority.  Route  authority 
granted  by  exemption  confers  neither 
on-route  nor  off-route  charter  authority. 

The  section  on  charter  flight 
limitations  would  be  rewordefd  and 
reorganized  for  simplicity.** The 
separate  paragraphs  dealing  with 
planeload  charters  and  with  split 
charters  would  be  combined  into  one 
paragraph.  The  current  restriction  that 
ipht-charter  wet  leases  are  permitted 
only  in  cases  of  emergency  ^*  would  be 
deleted  as  unnecessary  restrictions  on 
commerce.  Reports  of  emergency 
charters  would  still  be  required.  The 
current  emergency  restriction  on 
planeload  we\  leases  in  §  212.8(a)(l)(i)  is 
the  result  of  an  inadvertent  error  in  ER- 
1147.  ^  and  we  are  correcting  that  error  . 


•*PropoMd  I  ziri. 

"Proposed  {212.3. 

"SecUons  212.B(a)(2)(i)  and  214.7(bKlJ. 

"44  FR  50597.  August  29. 197a 
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by  an  editorial  amendment  issued 
simultaneoulsy  with  this  proposal.'* 

The  current  regulations  contain 
duplicative  record  retention 
requirements.'^  We  are  proposing  to 
describe  the  record  retention 
requirements  in  Part  249.  and  to  . 
eliminate  the  duplication  in  Part  212. 
Proposed  §  212.15  would,  however, 
incorporate  the  Part  249  requirements  by 
reference,  making  retention  a  permit 
condition. 

Section  249.12,  describing  the  record 
retention  requirements  for  foreign  route 
carriers,  would  be  amendeed  to  apply  to 
all  foreign  carriers.  Documents  now 
retained  only  for  on-route  charters 
would  instead  be  retained  only  for  third 
and  fourth  freedom  charters,  and  those 
retained  for  ofi'-route  charters  would 
mstead  be  retained  for  fifth  freedom 
charters. 

Current  S§  212.9  and  214.8  permit  a 
carrier  to  use  space  that  would 
otherwise  be  unoccupied  on  a  charter 
for  the  transportation  of  certain  Umited 
types  of  traffic,  such  as  the  carrier's  own 
personnel  or  property.  Section  214.8(c], 
however  mentions  a  category  not  found 
in  S  212.9:  the  directors,  officers,  and 
employees  of  an  affiliate  of  the  carrier 
as  defined  in  §  223.1.  which  governs  free 
and  reduced-rate  transportation.  That 
category  was  added  to  §  214.8  by  ER- 
784, "but  was  not  added  to  §  212.9. 
since  the  Board  then  believed  that  those 
persons  could  be  accommodated  on 
scheduled  flights.  Under  competitive 
conditions,  though,  the  load  factors  on 
scheduled  flights  may  decrease  the 
space  available  for  free  or  reduced-rate 
passengers,  and  we  believe  that 
scheduled  carriers  should  be  able  to  use 
extra  space  on  their  charter  flights  to  the 
same  extent  that  charter  carriers  may. 
Thererfore,  the  proposed  section  on 
unused  space  "  would  permit  carriage  of 
the  class  of  passengers  now  permitted 
by  §  214.8,  and  we  would  make  a 
parallel  change  for  U.S.  scheduled 
carriers.** 

Sections  207.30,  208.203,  and  212.30, 
prohibiting  travel  agents  from  receiving 
compensation  from  both  the  carrier  and 
the  chartering  organization  for  pro  rata 
charters,  are  repetitive  of  §  9  207.23. 
208.202.  and  212.23,  respectively,  and 
would  be  deleted. 

Section  214.40,  which  has  no 
counterpart  in  Part  212,  would  not 
appear  in  the  new  Part  212.  The 
provision  refers  to  charter  tariffs,  which 
were  abolished  for  foreign  charters 


'•ER-1167. 

"Sections  212.7.  214.6,  249.12. 
"37  FR  28610  (1972). 
"Proposed  212.10. 
"Proposed  207.12. 


carriers  by  ER-1129.*'  Section  214.40  is 
being  amended  immediately  by  a 
simultaneous  editorial  amendment** 

The  Statement  of  Supporting 
Information  form,  which  now  lacks  a 
specific  identifying  label  other  than  its 
titie.  would  be  designated  as  Appendix 
B  and  placed  after  Appendix  A  in  Parts 
207,  208,  and  212. 

Substantive  Changes  To  Charter  Rules 

The  Board  is  proposing  on  its  own 
initiative  several  changes  to  the  charter 
rules  that  would  be  convenient  to  deal 
vnth  while  we  are  in  the  process  of 
revising  Part  212.  Most  of  these  changes 
would  require  corresponding 
amendments  to  Parts  207  and  208.  They 
are  unrelated  to  the  requests  of  NACA 
and  State. 

Sections  207.22(b).  208.210(b),  and 
212.22(b)  now  outline  specific 
responsibilities  of  the  carrier  of  a  pro 
rata  charter  to  ascertain  whether  the 
chartering  group  has  recentiy  been 
rejected  by  another  carrier  for  failure  to 
qualify  as  an  eligible  organization  imder 
the  Board's  regulations.  Specifically, 
when  the  charter  contract  is  signed  15 
days  or  less  before  the  flight  date,  the 
carrier  must  make  the  charterer  certify 
whether  a  contract  for  a  flight  by 
another  carrier  has  been  canceled 
because  of  the  organization's 
ineligibility.  The  carrier  must  then  notify 
the  Board  within  5  days  that  the 
contract  was  executed  within  15  days  of 
the  flight  date,  and  state  that  it  has 
made  an  independent  inquiry  and 
satisfied  itself  that  the  previous 
cancellation  (if  any}  was  not  caused  by 
the  ineligibility  of  the  organization. 
These  provisions  were  adopted  to 
assure  that  carriers  would  perform  their 
dufy  to  ascertain  whether  the 
organizations  they  transported  on  pro 
rata  charters  were  legitimate  affinify 
groups.  We  still  believe  that  carriers 
have  a  duty  to  assure  that  the  pro  rata 
charter  regulations  are  complied  with  on 
their  flights.  However,  the  specific 
provisions  described  above  seem  to 
involve  an  inordinate  amoimt  of  trouble 
and  paperwork,  and  we  propose  to 
eliminate  them.  The  carrier's  warranty 
that  the  statements  of  the  charterer  and 
the  travel  agent  in  the  Statement  of 
Supporting  Information  are  true  will  be 
adequate  assurance  of  the 
charterworthiness  of  the  organization. 

We  also  propose  to  eliminate  some  of 
the  paperwork  and  delay  involved  in 
identifying  enplaning  passengers. 
Current  §§  207.26.  208.202c.  and  212.28 
require  carriers  on  international  pro  rata 
charter  flights  to  verify  the  passenger's 


"44  FR  33056.  June  &  1979. 
"ER-1168. 


identify  by  passport  and  on  all  pro  rata 
flights  the  carrier.must  note  on  ^e 
passenger  list  the  document  used  to         i 
verify  the  identify  of  each  passenger.      j 
We  would  amend  those  sections  to 
require  the  carrier  to  make  reasonable 
efforts  to  assure  that  only  persons  listed 
on  the  passenger  list  supplied  by  the 
charterep^re  enplaned.  We  would  leave 
to  the  carrier  the  choice  of  how  best  to 
verify  passengers'  identities. 

The  conditions  for  offering  substitute 
transportation  in  emergencies  for  pro 
rata  charter  passengers,  current 
§9  207.14.  208.36.  and  212.11.  would  be 
changed  in  three  ways.  First  it  would 
not  be  a  precondition  of  such  a 
substitution  for  the  passenger  to  have 
been  transported  by  the  same  carrier  on 
an  outbound  charter  flight.  The  current 
provision  appears  to  be  a  safeguard 
against  the  use  of  questionable 
emergency  situations  as  excuses  for  de 
facto  intermingling  of  passengers  on  pro 
rata  charters.  However,  our  main 
concern  is  that  the  sections  be  used  only 
for  genuine  emergencies,  and  the 
identify  of  the  carrier  on  the  passenger's 
outbound  flight  seems  irrelevant  to  that 
determination. 

Our  second  change  would  make  clear 
that  the  list  of  emergency  situations  in 
the  rule  is  not  intended  to  be  exclusive. 
Other  situations  not  specifically 
mentioned  may  also  qualify  as 
emergencies. 

Third,  we  would  remove  the  current 
requirement  that  carriers  report  the 
circumstances  of  all  emergency 
substitutions  to  the  Board.  Since 
substitute  fransportation  requires 
emergency  circumstances,  and  most 
charter  trips  are  planned  in  advence,  a 
carrier  or  travel  agent  would  have  a 
hard  time  disguising  or  marketing  any 
large-scale  intermingling  program  based 
on  contrived  "emei^encies."  We 
tentatively  conclude  that  the  value  to 
our  enforcement  program  of  the 
currenUy-required  reports  is  outweighed 
by  the  burden  they  impose  on  carriers, 
and  that  they  should  be  eliminated. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Parts 
207,  208,  212.  214,  and  249,  as  follows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Section  207.12  would  be  amended  to 
add  a  new  paragraph  (c),  to  read: 

§207.12    Unused  space. 

An  air  carrier  may.  with  the  written 
consent  of  the  charterer(s),  utilize  any 
unused  space  for  the  transportation  of: 

(a)  The  carrier's  own  personnel  and 
properfy. 

(b)  The  directors,  officers,  and 
employees  of  a  foreign  air  carrier  or 
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another  air  carrier  traveling  pursuant  to 
a  pass  faiterdiange  arran^ment.  and 

(c)  The  directors,  officers,  and 
empiojrees  of  any  affiliate  of  the  carrier, 
as  defined  in  i  223.1  of  this  chapter,  if 
the  name  of  the  affiliate  is  inchuded  in 
the  list  of  affiliates  filed  by  the  carrier 
under  S  223.7  of  this  chapter. 

2.  Section  207.14(a)(1)  and  (b)  would 
be  revoked  and  reserved,  and  die  word 
"mean"  in  {  207.14(a)(4)  would  be 
replaced  bjr  the  word  'Include,"  to  read: 

9207.14   flubatitulalraneportaMonlw 


(a)  *  •  • 

(1)  [Reserved] 


(4)  •  *  • 

For  Ae  purposes  of  this  paragraph, 
"emergency  circimistances  beyond  the 
passenger's  control"  shall  include  *  *  * 

(b)  [Reserved] 

3.  Section  207.22(b)  would  be  revised 
to  read: 

$207.22    PreWpnoWcatlon  and  charter 


(b)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification  by 
an  officer  of  the  chartering  organization, 
or  other  qualified  person,  that  authorizes 
the  person  who  executes  the  contract  to 
do  so  on  behalf  of  the  chartering 
organization.  However,  certification  is 
not  required  where  the  charter  is  based 
on  employment  in  one  entity,  or  on 
employee  or  student  status  at  a  school. 
If  the  charter  contract  is  for  the  return 
flight  of  a  one-way  charter  by  the  same 
charter  organization,  a  copy  of  flie 
passenger  list  ({  207.45)  of  the  outbound 
charter  shall  be  attached  to  the  charter 
contract  ; 

4.  Section  207.24  would  be  amended  to 
refer  to  the  Statement  of  Supporting 
InformatioD  as  Appendix  B.  as  follows: 

f  207.24    Statamant  of  SupporttoiQ 
Information. 

Prior  to  performing  a  charter  fli^t,  the 
carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer  to 
execute,  a  Statement  of  Supporting 
Information  (Appendix  B).  If  a  charter 
contract  covers  more  than  one  charter 
flight,  only  one  statement  need  be  filed: 
Provided,  however.  That  separate 
financial  data  (see  item  13  of  statement) 
shall  be  filed  for  each  one-way  or  round- 
trip  flight  The  carrier  shall  require  the 
charterer  to  annex  to  the  statement 
copies  of  all  announcements  of  the 
charterer  in  connection  with  the  charter 
issued  after  the  contract  is  signed. 

5.  Section  207.26  would  be  amended  to 
read: 


1207^    Air  cantor  to  MwiWy 

anplananMnts. 

The  carrier  riiall  make  reas(Niabie 
efforts  to  assure  that  no  person  is 
enplaned  whose  name  does  not  appear 
on  the  list  of  passengers  8i^>plied  l^  the 
charterer  under  \  207.45. 

9207.30  [Reaarved] 

6.  Section  207.30  would  be  revoked 
and  reserved,  and  a  corresponding 
change  would  be  made  to  the  table  of 
contents.  ^— 

7.  Section  207.31  would  be  amended  to 
refer  to  the  Statement  of  Supporting 
Information  as  Appendix  B,  as  follows: 

9207.31  Statamant  of  Supportina 
InformatkNi. 

Travel  agents  shall  execute,  and 
furnish  to  foreign  air  carriers,  section  A 
of  Part  II  of  the  Statement  of  Supporting 
Information  (Appendix  B)  at  such  time 
as  required  by  the  carrier  to  afford  it 
due  time  for  review  thereof. 

a  Section  207.47  would  be  amended  to 
refer  to  the  Statement  of  Supporting 
Information  as  Appendix  B,  as  follows: 

9207^7    Statamant  of  Supporting 
inrormmon. 

Charterers  shall  execute  and  file  with 
the  foreign  air  carrier  Section  B  of  Part  II 
of  the  Statement  of  Supporting 
Information  (Appendix  B)  at  such  time 
as  required  by  the  carrier  to  afford  it 
due  time  for  review  thereof. 

9.  Section  207.53  would  be  amended  to 
refer  to  the  Statement  of  Supporting 
Information  as  Appendix  B,  as  follows: 

9207.53    Statamant  of  Supportkig 
InformaBofi. 

Part  I  of  die  Statement  of  Supporting 
Information  (Appendix  B)  shaD  be 
applicable  in  ^  case  of  single  entity 
charters. 

10.  The  form  for  Statement  of 
Supporting  Information  that  currently 
follows  Subpart  D  and  precedes  Subpart 
E  would  be  designated  as  Appendix  B 
and  placed  after  Appendix  A. 

PART  20S-TERMS,  CONDITIONS,  AND 
UMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

1.  Section  208.36(a)(1)  and  (b)  would 
be  revoked  and  reserved,  and  the  word 
"mean"  in  S  208.36(a)(4)  would  be 
replaced  by  the  word  "include,"  to  read: 

920S.36    Substituta  bansportatlon  In 
amargandaa. 

(a)  *  *  * 
(1)  [Reserved] 

***** 

(4)  *  *  * 


For  tiie  purpose*  of  this  paragraph, 
"emetjency  circomstances  beyond  the 
passenger's  oontrol"  shall  include  *  *  * 

(b)  [Reserved] 

2.  Section  20e.201(b)  would  be  revised 
to  read: 


9200^1 
contract 


Prvinp  iwwwifpon  «na  cram* 


(a)  \  •  • 

(b)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification  by 

^  office  of  the  chartering  organization. 
or  other  qualified  person,  that  authorizes 
the  person  who  executes  Ihe  contract  to 
so  do  on  behalf  of  the  chartering 
organizatioa.  However,  certification  is 
not  rtkioired  where  the  charter  is  based 
on  employment  in  one  entity,  or  on 
employee  or  student  status  at  a  school 
If  the  charter  contract  is  for  the  return 
flight  of  a  one-way  charter  by  the  same 
charter  organization,  a  copy  of  the 
passenger  list  (§  208.215)  of  the 
outbound  charter  shall  be  attached  to 
the  charter  contract 

^,.,^3<-$ection  208.202a  would  be  amended 
(^  refer  to  the  Statement  of  Supporting 
^informadon  as  Appendix  B,  as  follows: 

9208.202a    Statamant  of  Supporting 
Information. 

Prior  to  performing  a  charter  flight,  the 
carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  die  charterer  to 
execute  a  Statement  of  Supporting 
Informadon  (Appendix  B).  VI  a  charter 
contract  covers  more  than  one  charter 
flight  only  one  statement  need  be  filed: 
Provided,  however,  TTiat  separate 
financial -data  (see  item  13  of  statement) 
shall  be  filed  for  each  one-way  or  round- 
trip  flight  The  carrier  shall  require  the 
charterer  to  annex  to  die  statement 
copies  of  all  announcements  of  the 
charterer  in  connection  with  the  charter 
isued  after  the  contract  is  signed. 

4.  Section  208.202c  would  be  amended 
to  read: 

9208.2020    Air  carrier  to  Mantify 
anplaitamanla. 

The  carrier  shall  make  reasonable 
efforts  to  assure  that  no  person  is 
enplaned  whose  name  does  not  appear 
on  the  list  of  passengers  supplied  by  the 
charterer  un^r  §  208J:i5. 

9208.203   (Raservad] 

5.  Section  208.203  would  be  revoked 
and  reserved,  and  a  corresponding 
change  would  be  made  to  the  table  of 
contents. 

6.  Section  208.204  would  be  amended 
to  refer  to  the  Statement  of  Supporting 
Information  as  Appendix  B,  as  follows: 
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9208.204    Statamant olSuppomiig 
Informatioa 

Travel  agents  shall  execute,  and 
furnish  to  foreign  air  carriers,  section  A 
of  Part  n  of  the  Statement  oi  Supporting 
Information  (Appendix  B)  at  such  time 
as  required  by  the  carrier  to  afford  it 
due  time  for  review  thereof. 

7.  Section  208.217  would  be  amended 
.to  refer  to  the  Statement  of  Supporting 
Information  as  Ai^endix  B.  as  follows: 

9  208.217    Statamant  of  Supporting 
Informaten. 

Charterers  shall  execute  and  file  with 
the  foreign  air  carrier  Section  B  of  Part  II 
of  the  Statement  of  Suppiorting 
Information  (Appendix  B)  at  sudi  time 
as  required  by  the  carrier  to  afford  it 
due  time  for  review  thereof. 

8.  Section  208.303  would  be  amended 
to  refer  to  the  Statement  of  Supporting 
Information  as  Appendix  B.  as  follows: 

9208.303    Statamant  of  Supporting 
Information. 

Part  I  of  the  Statement  of  Supporting 
Information  (Appendix  B)  shall  be 
applicable  in  the  case  of  single  entity 
charters. 

9.  The  form  for  Statement  of 
Supporting  Information  that  currendy 
follows  Subpart  E  and  precedes  Subpeul 
F  would  be  designated  as  Appendix  B 
and  placed  after  Appendix  A. 

PART  212-CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

1.  The  table  of  contents  would  be 
revised  to  read  as  follows: 

Subpart  A— General  Provisiona 

S>GC* 

212.1  Applicability. 

212.2  DeHnitions. 

212.3  Charter  flight  limitations. 

212.4  Prior  authorization  requirements. 

212.5  ■  Application  for  authorization. 

212.6  Issuance  of  authorization. 

212.7  Written  contracts  with  charterers. 

212.8  Terms  of  service. 

212.9  Substitute  transportation  in 
emergencies. 

212.10  Unused  space. 

212.11  Payments  to  persons  receiving 
conunissions. 

212.12  Payments,  gratuities,  and  donations. 

212.13  Protection  of  customers'  deposits. 

212.14  Reports  of  emergency  commercial 
charters  for  other  direct  air  carriers. 

212.15  Record  retenticm. 

212.16  Waiver. 

Sut>part  8— Provlaions  Relating  to  Pro  Rata 
Chartara 

*        •        ♦        •        * 

212.30    [Reserved] 


Subpart  C—Provlalona  Relating  to  Singto 
Entity  Cttarters 


ttubpartP   fiu»lsloiia  naiaWng  lo  illBed 
Ctiartara 


Subpart  E—Dlract  Sales  by  Foreign  Air 
Carriers 


Appendix  A 
Appendix  B 
Appendix  C 
2.  Subpart  A  would  be  revised  to  read: 

Subpart  A— Gefieral  Provisions 

9212.1  ApplcaMllty. 

This  part  applies  to  foreign  air  carriers 
who  have  a  section  402  permit  or  an 
exemption  authorizing  direct  (foreign  air 
transportation  on  a  charter  basis. 
Nothing  in  this  part  gives  authority  to 
operate  a  type  or  level  of  service  not 
authorized  by  permit  or  exemption. 

9212.2  Dafinitiona. 

For  the  purposes  of  diis  part: 

"Charter."  "charter  fli^t"  or  "charter 
trip"  means  air  transportation 
performed  pursuant  to  S  212.3. 

"Charter  organization"  means  that 
organization,  group,  or  other  entity  from 
whose  members  (and  their  immetUate 
families)  a  charter  group  is  derived. 

"Third  freedom  charter"  is  a  charter 
carrying  traffic  that  originates  in  the 
country  of  the  carrier's  nationality  and 
terminates  in  another  country. 

"Fourth  fi'eedom  charter"  means  a 
charter  carrying  traffic  that  terminates 
in  the  country  of  the  carrier's  nationality 
and  originates  in  another  country. 

"Fifth  fi%edom  charter"  means  aiqr 
cheuier  flight  carrying  traffic  that 
originates  and  terminates  in  countries 
other  than  the  country  of  the  carrier's 
nationality,  regardless  of  whether  the 
flight  operates  via  the  home  country. 

"Mixed  charter"  meeins  a  charter,  die 
cost  of  which  is  borne,  or  pursuant  to 
contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

"Pro  rata  charter"  means  a  charter  the 
cost  of  which  is  divided  among  the 
passengers  transported. 

"Single  entity  charter"  means  a 
charter  the  cost  of  which  is  borne  by  die 
charterer  and  not  by  individual 
passengers,  direcdy  or  indirecdy. 

"Travel  agent"  means  any  person 
engaged  in  die  formation  of  groups  for 
transportation  or  in  die  solicitation  or 
sale  of  transportation  services. 

9212.3  Charter  fyghtNmitationa. 

(a)  Charter  flights  by  foreign  air 
carriers  in  foreign  air  transportation 
shall  be  limited  to  the  movement  of 
persons  or  property  on  a  time,  mileage, 
or  trip  basis — 


(1)  Where  all  or  part  of  an  aircraft  has 
been  engaged  by  any  of  the  following 
persons,  except  that  the  charterers  must 
together  engage  the  entire  capacity  of 
the  aircraft  (other  than  any  portion 
intended  by  the  carrier  for  direct  sales 
to  the  general  public  under  paragraph 
(a)(2)  of  this  section): 

(i)  By  a  person  for  his  or  her  own  use 
(including  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage  or  compcuiy  proi>erty.  or  for  the 
transportation  of  commercial  traffic; 
except  that  emergency  charters  of 
commercial  traffic  shall  be  reported  in 
accordance  with  §  212.14); 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  for 
transportation  or  the  consolidation  of 
shipments  for  transportation  or 
solicitation  or  sale  of  transportation 
services)  for  the  transportation  of  a 
group  of  persons  as  agent  or 
representative  of  such  group; 

(iii)  By  an  air  freight  torweirder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter,  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  height 
forwarder  holding  effective  Board 
authority;  or,  with  respect  to  flights  to 
the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  frei^t 
forwarder. 

(iv)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(v)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter. 

(2)  In  accordance  with  Subpart  E.  Any 
person  may  engage  all  or  any  portion  of 
an  aircr£ift  from  a  direct  foreign  carrier. 
However,  the  direct  carrier  must  specify 
in  its  charter  prospectus  (§  360.28)  the 
number  of  seats  available  for  sale 
direcdy  to  the  general  public  and  if  that 
number  is  less  than  the  entire  capacity 
of  the  aircraft  the  remaining  seats  must 
be  engaged  as  provided  in  paragraph 
(a)(1)  of  this  section. 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(1)  (iv) 
or  (v)  of  this  section  shall  contract  and 
pay  for  20  or  more  seats.  Each  person 
engaging  less  than  the  entire  capacity  of 
an  aircraft  for  the  movement  of  persons 
and  their  personal  baggage  pursuant  to 
paragraph  (a)(1)  (i)  or  (ii)  of  this  section 
shall  contract  and  pay  for  40  or  more 
seats,  except  that  if  the  main  deck 
capacity  of  an  aircraft  having  80  or 
fewer  seats  is  engaged  by  no  more  than 
two  persons  described  in  paragraph 
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(a)(1)  (i)  or  (ij)  of  this  section  for  the 
movement  of  persons  and  their  baggage, 
then  either  one  of  such  persons  may 
contract  and  pay  for  a  minimum  of  20 
seats. 

(2)  Carriers  shall  not  transport  both 
persons  and  property  on  the  main  deck 
of  a  chartered  aircraft. 

(3)  The  entire  capacity  of  an  aircraft 
shall  be  considered  as  engaged  if  its 
main  deck  capacity  is  engaged, 
regardless  of  whether  the  remaining 
belly  or  other  capacity  is  also  engaged. 

§  212^    Prior  KithoflMtton  raquirtnMnts. 

(a)  A  foreign  air  carrier  shall  not 
perform  any  charter  trip  for  which  a 
statement  of  authorization  is  required 
until  one  has  been  granted  by  the  Board. 

(b)  Foreign  air  carriers  shall  obtain  a 
statement  of  authorization  for  each — 

(1)  Fifth  freedom  charter  flight  to  or 
from  the  United  States,  i 

(2)  Charter  by  a  direct  carrier  for  the 
transportation  of  commercial  traffic 
under  §  212.3(a)(l)(i),  except  in  cases  of 
emergency,  or 

(3)  Charter  flight  for  which  the  Board 
specially  requires  prior  authorization 
under  paragraph  (e)  of  this  section. 

(c)  An  emergency  under  paragraph   ^ 
(b)(2]  of  this  section  shall  not  include 
such  circimistances  as  cancellation  of 
flights  due  to  periodic  overhaul  of 
aircraft  or  delay  in  the  delivery  of  newly 
acquired  aircraft,  and  a  foreign  air 
carrier  may  not  provide  emergency 
charter  trips  on  any  day  in  each  of  three 
or  more  successive  calendar  weeks  for 
any  single  direct  air  carrier  %vithout  a 
statement  of  authorization. 

(d)  The  Board  may  issue  blanket 
statements  of  authorization  to  foreign 
air  carriers  to  conduct  fifth  h-eedom 
charters.  The  standards  for  issuing  such 
blanket  authorizations  shall  be  those 
stated  in  S  212.6.  The  Board  may  revoke 
any  authority  granted  under  this 
paragraph  at  any  time  without  hearing. 

(e)  The  Board  may  at  any  time,  with 
or  without  hearing,  but  with  at  least  30 
days'  notice,  require  a  foreign  air  carrier 
to  obtain  a  statement  of  authorization 
before  operating  any  charter  flight.  In 
deciding  whether  to  impose  such  a 
requirement,  the  Board  will  consider 
(but  not  be  limited  to  considering) 
whether  the  country  of  the  carrier's 
nationality — 

(i)  Requires  prior  approval  for  third  or 
fourth  freedom  charter  flights  by  United 
States  air  carriers,  or 

(ii)  Has,  over  the  objection  of  the  U.S. 
government,  denied  rights  of  a  United 
States  air  carrier  guaranteed  by  a 
bilateral  agreement. 


1212^    Application  for  Mittwrizatioa 

(a)  Application  for  a  statement  of 
authorization  shall  be  submitted  on  CAB 
Form  433  (Appendix  C),  in  three  copies, 
to  the  Civil  Aeronautics  Board, 
addressed  to  the  attention  of  the 
Director,  Bureau  of  International 
Aviation.  Upon  a  showing  of  good 
cause,  the  application  may  be 
transmitted  by  cablegram  or  telegram  or 
may  be  made  by  telephone. 

(b)  A  copy  of  the  application  for  the 
performance  of  a  charter  transporting 
commercial  trafflc  for  another  direct  air 
carrier  or  direct  foreign  air  carrier  under 
§  212.3(a)(l)(i)  shall  also  be  served  on 
the  Federal  Aviation  Administration, 
addressed  to  the  attention  of  the 
Director  of  Flight  Operations,  and  on 
each  certificated  air  carrier  that  is 
authorized  to  serve  the  same  general 
area  in  which  the  proposed  charter  trip 
is  to  be  performed. 

(c)  The  application  shall  include 
documentation  to  establish  the  extent  to 
which  the  country  of  the  carrier's 
nationality  deals  with  United  States  air 
carriers  on  the  basis  of  reciprocity  for 
similar  flights,  if  such  flights  are  not 
subject  to  a  bilateral  agreement  and — 

(1)  The  Board  has  not  established  that 
the  country  accords  reciprocity, 

(2)  The  Board  has  found  reciprocity 
defective  in  the  most  recent  prior 
application  by  a  carrier  from  the 
country,  or 

(3)  Changes  in  reciprocity  have 
occurred  since  the  most  recent  Board 
finding  for  the  country  in  question. 

(d](l]  Applications  shall  be  filed  at 
least  5  business  days  before 
commencement  of  the  proposed  flight, 
except  as  specified  in  paragraphs  (d)(2) 
and  {d)(3)  of  this  section.  Late 
applications  may  be  considered  by  the 
Board  upon  a  showing  of  good  cause  for 
the  lateness. 

(2)  Applications  for  charters  by  a 
direct  carrier  for  the  transportation  of 
commercial  trafic  under  9  212.3(a)(l)(i) 
shall  be  filed  at  least  45  calendar  days 
before  the  proposed  flight. 

(3)  Applications  specially  required 
under  §  212.4(e)  shall  be  filed  at  least  30 
calendar  days  before  the  proposed 
flight,  unless  otherwise  specified  by  the 
Board. 

(e)(1)  Any  party  in  interest  may  file  a 
memorandum  supporting  or  opposing  an 
application.  Three  copies  of  each 
memorandum  shall  be  filed  within  7 
business  days  after  service  of  the 
application  or  before  the  date  of  the 
proposed  flight,  whichever  is  eariier. 
Memoranda  will  be  considered  to  the 
extent  practicable;  the  Board  may  act  on 
an  application  without  waiting  for 
supporting  or  opposing  memoranda  to 
be  filed. 


(2)  Each  memorandum  shall  set  forth 
the  reasons  why  the  applications  should 
be  granted  or  denied,  accompanied  by 
whatever  data,  including  affidavits,  the 
Board  is  requested  to  consider. 

(3)  A  copy  of  each  memorandum  shall 
be  served  on  the  foreign  air  carrier, 
applying  for  approval. 

(f)(1)  Unless  otherwise  ordered  by  the 
Board,  each  application  and 
memorandum  filed  in  response  shall  be 
available  for  public  inspection  at  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  InteraatioDal  Aviation 
immediately  upon  filing.  Notice  of  the 
filing  of  all  applications  shall  be 
published  in  the  Board's  Weekly  List  of 
Applications  Filed 

(2)  Any  person  objecting  to  public 
disclosure  of  any  information  in  an 
application  or  memorandum  must  state 
the  grounds  for  the  objection  in  writing. 
If  the  Board  finds  that  disclosure  of  all 
or  part  of  the  information  would 
adversely  affect  the  objecting  person, 
and  that  the  public  interest  does  not 
require  disclosure,  it  will  order  that  the 
injurious  information  be  withheld. 

§  212.6    Issuance  of  autlKNization. 

(a)  The  Board  will  issue  a  statement  of 
authorization  if  it  finds  that  the 
proposed  charter  trip  meets  the 
requirements  of  this  part  and  that  it  is  in 
the  public  interest.  Statements  of 
authorization  may  be  conditioned  or 
limited. 

(b)  In  determining  the  public  interest 
the  Board  will  consider  (but  not  be 
limited  to)  the  following  factors: 

(1)  The  extent  to  which  the  authority 
sought  is  covered  by  an  consistent  with 
bilateral  agreements  to  which  the  United 
States  is  a  party. 

(2)  The  extent  to  which  the  country  of 
the  carrier's  nationality  deals  with 
United  States  air  carriers  on  the  basis  of 
substantial  reciprocity. 

(3)  Whether  the  foreign  air  carrier  or 
its  agent  or  the  charterer  or  its  agent  has 
previously  violated  the  provisions  of  this 
part. 

(4)  Where  the  application  concerns 
the  performance  of  a  charter  trip  for  the 
transportation  of  commercial  traffic  for 
another  direct  air  carrier  or  foreign 
direct  air  carrier  (as  provided  in 

§  212.3(a)(l)(i))- 

(i)  Whether  the  foreign  air  carrier  or 
its  agent  or  the  charterer  or  its  agent  has 
previously  violated  the  provisions  of 
Part  218  of  this  chapter. 

(ii)  Whether,  because  of  the  nature  of 
the  arrangement  and  the  benefits 
involved,  the  authority  sought  should  be 
the  subject  of  a  bilateral  agreement  with 
the  applicant's  government. 
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(iii)  To  what  extent  the  applicant 
owns  and  controls  the  charterer,  or  is 
owned  and  controlled  by  the  charterer. 

(c)  The  Board  will  publish  notice  of  its 
actions  on  applications  for  statements  of 
authorization  in  the  Status  of  Charter 
Applications  attachment  to  the  Weekly 
List  of  Applications  Filed.  Interested 
persons  may  upon  request  obtain  copies 
of  letters  advising  applicants  of  action 
taken  on  their  applications. 

$212.7    Written  contracts  with  charterers. 

Every  agreement  to  perform  a  charter 
trip  shall  be  in  writing  and  signed  by  an 
authorized  representative  of  the  foregin 
air  carrier  and  the  charterer  prior  to 
operation  of  a  charter  flight:  Provided, 
"liiat  where  execution  of  a  contract  prior 
to  commencement  of  flight  is 
impracticable  because  &e  charter  has 
been  arranged  on  short  notice, 
compliance  with  the  provision  hereof 
shall  be  effected  within  7  days  after 
commencement  of  the  flight.  The  written 
agreement  shall  include,  without 
limitation: 

(a)  Date  and  place  of  execution  of  the 
contract  or  agreement; 

(b)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position 
of  each; 

(c)  Dates  of  flights  and  points 
involved; 

(d)  Type  and  capacity  of  aircraft: 
Number  of  passenger  seats  or  pounds  of 
cargo  capacity  available;  and 

(e)  Rates,  fares,  and  charges 
applicable  to  the  charter  trip,  including 
the  charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonflight 
charges;    • 

(f)  The  name  and  address  of  either  the 
surety  whose  bond  secures  advance 
charter  payments  received  by  the 
carrier,  or  of  the  carrier's  depository 
bank  to  which  checks  or  money  orders 
for  the  advance  charter  payments  are  to 
be  made  payable  as  escrow  holder 
pending  completion  of  the  charter  trip; 
and 

(g)  A  statement  that  unless  the 
charterer  files  a  claim  with  tiie  carrier, 
or,  if  the  carrier  is  unavailable,  with  the 
surety,  within  60  days  after  the 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charterer's  advance 
payments  are  secured  by  the  bond,  the 
surety  shall  be  released  from  all  liability 
imder  tibe  bond  to  such  charterer  for 
such  charter  trip  (see  S  212.13(c)). 

5  212J   Terms  of  service. 

(a)  The  carrier  shall  require  full 
payment  of  the  total  charter  price, 
including  payment  for  the  return  portion 
of  a  round  trip,  or  the  posting  of  a 
satisfactory  bond  for  full  payment,  prior 
to  the  commencement  of  any  portion  of 


the  air  tran^rortation:  Pmvided, 
however.  That  the  carrier  shall  require 
full  payment  of  the  total  charter  price, 
including  payment  for  the  return  portion 
of  a  round  trip,  from  the  passenger 
charterers  not  less  than,  10  days  prior  to 
the  conmiencementipf  any  portion  of  the 
transportation,  and  such  payment  shall 
not  be  refundable  unless  the  charter  is 
canceled  by  the  carrier  or  unless  the 
carrier  accepts  a  substitute  charterer  for 
one  which  has  canceled  a  charter,  in 
which  case  the  amount  paid  by  the  latter 
shall  be  refunded.  For  the  purpose  of 
this  section,  payment  to  the  carrier's 
depository  bank,  as  designated  in  the 
charter  contract,  shall  be  deemed 
payment  to  the  carrier. 

(b)  Where  four  or  more  round  trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  one-way 
passengers  shall  not  be  carried  except 
that  up  to  5  percent  of  the  charter  group 
may  be  transported  one  way  in  each 
direction,  there  shall  be  no  intermingling 
of  passengers  and  each  group  shall 
move  as  a  unit  in  both  directions,  except 
as  provided  in  S  212.9.  This  provision 
shall  not  be  construed  as  permitting 
knowing  participation  in  any  plan 
whereby  each  leg  of  a  round  trip  is 
chartered  separately  in  order  to  avoid 
the  5  percent  limitation  aforesaid. 

§  212.9    Substitute  transportation  in 
emergencies. 

(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  pro  rata  or 
mixed  charter  flight  with  a  group  other 
than  his  or  her  own  or  on  a  ferry  flight 
(as  defined  in  §  241.03  of  this  chapter) 
under  the  following  circumstances: 

(1)  The  transportation  is  for  return 
passage  only; 

(2)  The  passenger  is  required  to  return 
at  a  time  different  from  that  of  his  or  her 
own  charter  flight  due  to  emergency 
circumstances  beyond  the  passenger's 
control:  and  <> 

(3)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no 
objection  to  his  or  her  participation  in 
the  charter  flight. 

(b)  For  the  purposes  of  this  section, 
"emergency  circumstances  beyond  the 
passenger's  control"  include,  but  are  not 
limited  to,  illness  or  injury  to  the 
passenger  or  a  member  of  his  or  her 
immediate  family,  death  of  a  member  of 
the  passenger's  immediate  family,  or 
weatfier  conditions  or  imforeseeable 
and  unavoidable  delays  in  ground 
transportation  or  connecting  air 
transportation. 

§212.10    Unused  space. 

A  foreign  air  carrier  may.  with  the 
written  consent  of  the  charterer(s). 


utilize  any  unused  space  for  the 
transportation  of: 

(a)  The  carrier's  own  i^rsonnel  and 
property, 

(b)  The  directors,  officers,  and 
employees  of  another  foreign  air  carrier 
or  an  air  carrier  traveling  pursuant  to  a 
pass  interchange  arrangement,  and 

(c)  The  directors,  officers,  and 
employees  of  any  afflUate  of  the  carrier, 
as  defined  in  §  223.1  of  this  chapter,  if 
the  name  of  the  affiliate  is  included  in 
the  Ust  of  affiliates  filed  by  the  carrier 
under  \  223.7  of  this  chapter. 

§212.11    Payments  to  persons  receiving 
commissions. 

Payments  for  a  U.S.-originating 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  for  that  flight  shall  be 
considered  payments  to  the  carrier. 

§  212.12    Payments,  gratuities,  and 
donations. 

(a)  Neither  a  carrier  nor  a  fravel  agent 
shall  make  any  payments  or  extend 
gratuities  of  any  khid,  directly  or 
indirectly,  to  any  member  of  a 
chac^ring  organization  in  relation  either 
to^  fransportation  or  land  tours  or 
otherwise. 

(b)  Neither  a  carrier  nor  a  travel  agent 
shall  make  any  donation  to  a  chartering 
organization  or  an  individual  charter 
participant. 

(c)  Nothing  in  this  section  shall 
preclude  a  carrier  from  paying  a 
commission  (within  the  limits  of  §  212.23 
and  212.52)  to  a  member  of  a  chartering 
organization  if  such  member  is  its  agent, 
or  restrict  a  carrier  or  a  travel  agent 
from  offering  to  each  member  of  the 
charter  group  such  advertising  and 
goodwill  items  as  are  customarily 
extended  to  individually  ticketed 
passengers  (e.g.,  canvas  travelling  bag 
or  a  money  exchange  computer). 

§212.13    Protection  of  customers' 
deposits. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  foreign  charter  air 
carrier  shall  perform  any  charter  trip 
(other  than  a  cargo  charter  trip) 
originating  in  the  United  States  or  any 
overseas  military  personnel  charter  trip, 
as  defined  in  Pful  372  of  this  chapter, 
nor  shall  such  carrier  accept  any 
advance  payment  in  connection  with 
any  such  charter  trip,  unless  there  is  on 
file  with  the  Board  a  copy  of  a  currently 
effective  agreement  made  between  said 
carrier  and  a  designated  bank,  by  the 
terms  of  which  all  sums  payable  in 
advance  to  the  carrier  by  charterers,  in 
connection  with  any  such  charter  trip  to 
be  performed  by  said  carrier  shall  be 
deposited  with  and  maintained  by  the 
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bank,  as  escrow  holder,  the  agreement 
to  be  subject  to  the  following  conditions: 

(1)  The  charterer  (or  its  agent]  shall 
pay  the  carrier  either  by  check  or  money 
order  made  payable  to  the  depository 
bank.  Such  check  or  money  order  and 
any  cash  received  by  the  carrier  from  a 
charterer  (or  his  agent)  shall  be 
deposited  in.  or  mailed  to,  the  bank  no 
later  than  the  close  of  the  business  day 
following  the  receipt  of  the  check  or 
money  order  or  the  cash,  along  with  a 
statement  showing  the  name  and 
address  of  the  charterer  (or  its  agent): 
Pwvided,  however.  That  where  the 
charter  transportation  to  be  performed 
by  a  carrier  is  sold  through  a  travel 
agent,  the  agent  may  be  authorized  by 
the  carrier  to  deduct  its  commission  and 
remit  the  balance  of  the  advance 
payment  to  the  carrier  either  by  check  or 
money  order  made  payable  to  the 
designated  bank. 

(2)  The  bank  shall  pay  over  to  the 
carrier  escrowed  funds  with  respect  to  a 
specific  charter  only  after  the  carrier  has 
certified  in  writing  to  the  bank  that  such 
charter  has  been  completed:  Provided, 
however.  That  the  bank  may  be  required 
by  the  terms  of  the  agreement  to  pay 
over  to  the  carrier  a  specified  portion  of 
such  escrowed  funds,  as  payment  for  the 
performance  of  the  outbound  segment  of 
a  round-trip  charter  upon  the  carrier's 
written  certification  that  such  segment 
has  been  so  completed. 

(3)  Refunds  to  a  charterer  itom  sums 
in  the  escrow  account  shall  be  paid 
directly  to  such  charterer  or  its  assigns. 
Upon  written  certification  from  the 
carrier  that  a  charter  has  been  canceled, 
the  bank  shall  turn  over  directly  to  the 
charterer  or  its  assigns  all  escrowed 
sums  (less  any  cancellation  penalties  as 
provided  in  the  charter  contract)  which 
the  bank  holds  with  respect  to  such 
canceled  charter  Provided,  however, 
That,  in  the  case  of  a  spUt  charter, 
escrowed  funds  shall  be  turned  over  to  a 
charterer  or  its  assigns  only  if  the 
carrier's  written  certification  of 
cancellation  of  such  charter  includes  a 
specific  representation  that  either  the 
charter  has  been  canceled  by  the  carrier 
or,  if  the  charter  has  been  canceled  by 
the  charterer,  that  the  carrier  ha^ 
accepted  a  substitute  charterer.  | 

(4)  The  bank  shall  maintain  a  separate 
accounting  for  each  charter  flight. 

(5)  As  used  in  this  section  the  term 
"bank"  means  a  bank,  savings  and  loan 
association,  or  other  financial  institution 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

(b)  The  escrow  agreement  required 
under  paragraph  (a)  shall  not  be 
effective  until  approved  by  the  Board. 


Claims  against  the  escrow  may  be  made 
only  with  respect  to  the  nonperformance 
of  air  transportation. 

(c)  The  carrier  may  elect,  in  lieu  of 
furnishing  an  escrow  agreement 
pursuant  to  paragraph  (a)  of  this  section, 
to  furnish  and  file  with  the  Board  a 
surety  bond  which  guarantees  to  the 
United  States  Government  the 
performance  of  all  charter  trips  (other 
than  cargo  charter  trips)  originating  in 
the  United  States  and  of  all  overseas 
military  personnel  charter  trips,  as 
defined  in  Part  372,  to  be  performed,  in 
whole  or  in  part,  by  such  carrier 
pursuant  to  any  contracts  entered  into 
by  such  carrier,  after  the  execution  date 
of  the  bond.  The  amoimt  of  such  bond 
shall  be  unlimited.  Claims  under  the 
bond  may  be  made  only  with  respect  to 
the  nonperformance  of  air 
transportation. 

(d)  The  bond  permitted  by  this  section 
shall  be  in  the  form  set  forth  as 
Appendix  A  to  this  part.  Such  bond  shall 
be  issued  by  a  bonding  or  surety 
company  (1)  whose  surety  bonds  are 
accepted  by  the  Interstate  Commerce 
Commission  under  49  CFR  1084.6;  or  (2) 
which  is  listed  in  Best's  Insurance 
Reports  (Fire  and  Casualty)  with  a 
general  policyholders'  rating  of  "A"  or 
better.  The  bonding  or  surety  company 
shall  be  one  legally  authorized  to  issue 
bonds  of  that  type  in  the  State  in  which 
there  is  located  the  office  or  usual 
residence  of  the  agent  designated  by  the 
carrier  under  section  1005(b)  of  the  Act 
to  receive  service  of  notices,  process 
and  other  documents  issued  by  or  filed 
with  the  Board.  For  the  purposes  of  this 
section  the  term  "State"  includes  any 
territory  or  possession  of  the  United 
States,  or  the  District  of  Columbia.  If  the 
bond  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  pubUc.  the 
Board  will  notify  the  foreign  charter  air 
carrier  by  registered  or  certified  mail, 
stating  the  deificiences  of  the  bond. 
Unless  such  deficiencies  are  corrected 
within  the  time  limit  set  forth  in  the 
notification,  no  amounts  payable  in 
advance  by  customers  for  the  subject 
charter  trips  shall  be  accepted  by  the 
carrier. 

(e)  The  bond  required  by  this  section 
shall  provide  that  unless  the  charterer 
files  a  claim  with  the  carrier,  or,  if  the 
carrier  is  unavailable,  with  the  surety, 
within  60  days  after  cancellation  of  a 
charter  trip  with  respect  to  which  the 
charterer's  advance  payments  are 
secured  by  the  bond,  the  surety  shall  be 
released  from  all  Uability  under  the 
bond  to  such  charterer  for  such  charter 
trip.  The  contract  between  the  carrier 


and  the  charterer  shall  contain  notice  of 
this  provision. 

{212.14    Ttoporte  of  wnirgenqr 
comnwrcni  cnamf •  lor  odmi  owci 


It  shall  be  an  express  condition  upon 
authority  conferred  in  S  212.3(a)(l)(i} 
that  eadi  foreign  charter  air  carrier  that 
performs  an  emergency  charter 
transporting  commercial  passenger 
traffic  for  another  direct  carrier  shall  file 
a  report  with  the  Bureau  of  International 
Aviation,  within  30  days  following  each 
charter  flight,  containing  the  following 
information: 

(a)  Name  of  direct  carrier  performing 
the  charter  and  the  name  of  the  direct 
carrier  for  which  the  charter  was 
performed; 

(b)  Date  of  flight  or  flights; 

(c)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any; 

(d)  Number  of  passengers  transported; 

(e)  Description  of  circimistances 
creating  the  emergency: 

(f)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter; 

(g)  Reasons  why  the  traffic  in  question 
was  not  or  could  not  be  carried  by  other 
carriers  certificated  to  serve  the 
particular  market. 

§212.15    Record  retentioa 

(a)  Each  foreign  air  carrier  operating 
imder  this  part  shall  retain  records  in 
accordance  with  §  249.12(c)  of  this 
chapter. 

(b)  Such  documents  shall  be  made 
available,  at  a  place  in  the  United 
States,  for  inspection  upon  request  by  an 
authorized  representative  of  the  Board 
or  the  Federal  Aviation  Administration. 
Each  foreign  air  carrier  shall  permit  such 
authorized  representative  to  make  such 
notes  and  copies  thereof  as  he  or  she 
deems  appropriate;  Provided,  That 
passenger  Hsts  and  Statements  of 
Supporting  Information  shall  be 
submitted  to  the  Board  within  48  hours 
after  receipt  by  the  carrier  of  a  written 
request  bora  the  Director.  Bureau  of 
Consumer  Protection. 

S  212.16    Waiver. 

(a)  A  waiver  of  any  of  the  provisions 
of  this  part  may  be  granted  by  the  Board 
upon  the  submission  by  a  foreign  air 
carrier  of  a  written  request  therefor  not 
less  than  30  days  prior  to  the  flight  to 
which  it  relates,  provided  such  a  waiver 
is  in  the  public  interest  and  it  appears  to 
the  Board  that  special  or  unusual 
circumstances  warrant  a  departure  &t>m 
the  provisions  set  forth  herein. 
Notwithstanding  the  foregoing,  waiver 
applications  filed  less  than  30  days  prior 
to  a  flight  may  be  accepted  by  the  Board 
in  emergency  situations  in  which  the 


circumstances  warranting  a  waiver  did 
not  exist  30  days  before  the  flight. 

(b)  A  request  for  a  waiver  of  any  of 
the  provisions  of  §  212.25  shall  be 
accompanied  by  a  list  of  the  names, 
addresses,  and  telephone  numbers  of  all 
the  passengers  on  the  flight  to  which  the 
request  relates. 

3.  Section  212.20  would  be  amended 
by  deleting  the  words  "both  on-route 
and  off-route,"  to  read: 

§  212.20    Applicat>ility  of  subpart 

This  subpart  sets  forth  the  special 
rules  applicable  to  pro  rata  charters. 

4.  Section  212.22(b)  would  be  revised 
to  read: 

{  212.22    Pretrip  notification  and  charter 
contract 

(a)  *  *  * 

(b)  The  carrier  shall  attach  to  its  copy 
(rf  the  charter  contract  a  certitlcation  by 
an  officer  of  the  chartering  organization, 
or  other  qualified  person,  that  authorizes 
the  person  who  executes  the  contract  to 
do  so  on  behalf  of  the  chartering 
organization.  However,  certification  is 
not  required  where  the  charter  is  based 
on  employment  in  one  entity,  or  on 
employee  or  student  status  at  a  school. 
If  the  charter  contract  is  for  the  return 
flight  of  a  one-way  charter  by  the  same 
charter  organization,  a  copy  of  the 
passenger  list  (§  212.45)  of  the  outbound 
charter  shall  be  attached  to  the  charter 
contract. 

5.  Section  212.24  would  be  amended  to 
refer  to  the  Statement  of  Supporting 
Information  as  Appendix  B,  as  follows; 

§  212.24    Statement  of  Supporting 
Information. 

Prior  to  performing  a  charter  flight,  the 
carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer  to 
execute  a  Statement  of  Supporting 
Information  (Appendix  B).  If  a  charter 
contract  covers  more  than  one  charter 
flight,  only  one  statement  need  be  filed: 
Provided,  however.  That  separate 
financial  data  (see  item  13  of  statement) 
shall  be  filed  for  each  one-way  or  round- 
trip  flight.  The  carrier  shall  require  the 
charterer  to  annex  to  the  statement 
copies  of  all  announcements  of  the 
charterer  in  connection  with  the  charter 
issued  after  the  contract  is  signed. 

6.  The  cross-reference  in  §  212.25(a) 
would  be  changed  to  read  "§  212.8(a)" 
instead  of  "§  212.10(b)." 

7.  Section  212.25^:)  would  be  deleted 
and  reserved,  and  |  212.25(d]  would  be 
amended  to  delete  ,references  to 
paragraph  (c)  and  ;(o  change  cross- 
references,  as  follows: 


§212^5    Cfiarter  trips  orlginaUng  in  the 
United  States. 


(c)  [Reserved] 

(d)  Every  carrier  which  has  entered 
into  a  charter  contract  covering  only 
one-way  foreign  air  transportation  from 
the  IJnited  States,  to  be  performed  in 
connection  with  a  pro  rata  charter  trip 
originating  in  the  United  States,  must 
obtain,  before  performing  such  departing 
flight,  either  written  confirmation  from 
the  returning  carrier  (as  provided  in 
paragraph  (b)  of  this  section],  or  a 
waiver  granted  by  the  Board  pursuant  to 
§  212.16,  such  waiver  to  be  based  either 
on  the  grounds  set  forth  in  said  §  212.16, 
or  on  a  showing  that  the  arrangements 
between  the  chartering  organization  and 
the  charter  participants  do  not  involve 
the  provision  of  return  transportation  to 
the  United  States. 
***** 

8.  Section  212.26  would  be  amended  to 
read: 

§  212.26    Foreign  air  carrier  to  Identify 
enplanements. 

The  carrier  shall  make  reasonable 
efforts  to  assure  that  no  person  is 
enplaned  whose  name  does  not  appiear 
on' the  list  of  passengers  supplied  by  the 
charterer  under  §  212.45. 

§212.30    [Reserved] 

9.  Section  212.30  would  be  revoked 
and  reserved. 

10.  Section  212.31  would  be  amended 
to  refer  to  the  Statement  of  Supporting 
Information  as  Appendix  B,  as  follows: 

§  2 1 2.3 1    Statement  of  Supporting 
Information. 

Travel  agents  shall  execute,  and 
furnish  to  foreign  air  carriers,  section  A 
of  Part  II  of  the  Statement^of  Supporting 
Information  (Appendix  B)  at  such  time 
as  required  by  the  carrier  to  afford  it 
due  time  for  review  thereof. 

11.  The  last  sentence  of  §  212.41 
would  be  amended,  and  the  cross- 
references  changed,  to  read: 

§  2 1 2.4 1    Passengers  on  charter  flights. 

*  *  *  Where  four  or  more  round-trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  intermingling 
between  flights  or  reforming  of  groups 
shall  not  be  permitted,  and  each  group 
must  move  as  a  unit  in  both  directions, 
except  as  provided  in  |  212.9. 

12.  Section  212.47  would  be  amended 
to  refer  to  the  Statement  of  Supporting 
Information  as  Appendix  B.  as  follows: 


§212.47    Statement  Of  Supporting 
Information. 

Charterers  shall  execute  and  file  with 
the  foreign  air  carrier  Section  B  of  Part  II 
of  the  Statement  of  Supporting 
Information  (Appendix  B]  at  such  time 
as  required  by  the  carrier  to  aflord  it 
due  time  for  review  thereof. 

13.  Section  212.53  would  be  amended 
to  refer  to  the  Statement  of  Supporting 
Information  as  Appendix  B.  as  follows: 

§  212.53    Statement  of  Supporting 
Information. 

Part  I  of  the  Statement  of  Supporting 
Information  (Appendix  B)  shall  be 
applicable  in  the  case  of  single  entity 
charters. 

14.  The  form  for  Statement  of 
Supporting  Information  that  currently 
follows  Subpart  D  and  precedes  Subpart 
E  would  be  designated  as  Appendix  B 
and  placed  after  Appendix  A. 

15.  CAB  Form  433  would  be  amended 
as  follows,  designated  as  Appendix  C. 
and  placed  after  Appendix  B. 
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UMI 


CAB  Form  433 
(Rev.  > 


UNITED  STATES  OF  AMERICA 
.  CIVIL  AERONAUTICS  BOARD 


FOREIGN  AIR  CARRIER  APPUCATICW  FOR 
STATEMENT  OF  AUTHORIZATION 


(See  Lutructiocs  on  Reverse  Side) 


To:    Civil  Aeronautics  Board 

Attention:    Director.  Bureau  of  International  Aviatign^B-58 
Washington,  D.  C.     20428 


iiSSyA^I;^, 


DO  NOT  WRITE  -  FOR  OFFICIAL  USE  ONLY 


Issue  Date 


Approved  under  delegated  authority. 
Permit  expires 


Director,  Bureau  of 
International  Aviation  ^ 


Operations  under  this  authorization  shall 
conform  to  Part  212  of  the  Board's  Economic 
Regulations,  to  the  terms,  conditions  and 
limitations  of  the  applicant's  foreign  air  car- 
rier permit,  and  to  Part  129  of  the  Federal 
Aviation  Regulations. 


Application  is  made  for  authorization  to  conduct  charter  flights  under  provisions  of  applicant's 
_foreign  air  carrier  permit  and  Economic  Regulation  Part  212. 


1.     Name  of  Applicant: 


Nationality: 


i.     Send  Autborizatioo  To; 
(Name  and  Address) 


3.     Name  of  Charterer: 


Address: 


4.    Total  Charter  Price: 


5.    Name  of  Travel  Agent,  if  any: 
Address: 


6.    Approximate  Dates  of  Proposed  Flights  Under  This  Authorization: 
Going:  Returning: 


7.    Aircraft  Make  and  Model: 


8.    Country  in  Which  Aircraft  is  Registered: 


9.     Planned  Routing  of  Flights  (Indicate  non-traffic  stops  by  asterisks): 


10.    No.  of  Flights 
10a.    Type  of  Flights 


CD  Passenger 


D  Cargo 


10b.    If  Passenger  Flights, 

Aircraft  Seating  Capacity: 


;  Number  of  Persons  to  be  Transported: 


10c.    If  Cargo  Flights,  Weight  and  Description  of  Each  Type  of  Cargo  to  be  Carried: 
e.g..  Machine  Parts.  Lobsters.  Cattle,  etc.: 
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11.    If  Application  is  Being  Filed  Late,  State  Reasons  for  Lateness: 


12.    Description  of  Chartering  Organization  and  Purpose  of  Flights: 


13.    Does  the  nation  which  is  the  domicile  of  the  appUcant  grant  to  United  States  carriers  a  privi- 

lege  similar  to  that  requested  herein? :  if  bo,  has  the  fact  of  such  reciprocity 

been  established  with  the  Civil  Aeronautics  Board? If  the  fact  has  not 

been  established  with  the  Civil  Aeronautics  Board,  provide  documentation  to  esUblish  such 

reciprocity. 


CERTIFICATION 
t  hereby  certify  that  the  charter  flights  for  which  authority  is  sought  herein  conform  to  the 
requirements  of  the  Economic  and  Special  Regulations  of  the  Civil  Aeronautics  Board  governing 
charters. 


(Date) 


(Signature  and  title  of  authorized  officer) 


INSTRUCTIONS 

1.  Prepare  an  original  and  two  copies  of  this  appUcation  (CAB  Form  433).    If  extra  space  is 
required  to  complete  an  item,  ccmtinue  on  a  separate  blank  sheet  of  paper. 

2.  Send  the  appUcation  to:    "Civil  Aeronautics  Board.  AttenUcm:   Director.  Bureau  of 
International  Aviation.  Washington,  D.  C.  20428  in  time  to  be  received  at  least  five  business  days 
in  advance  of  the  commencement  of  the  proposed  operation. 


3.    Late  filings  may  be  considered  by  the  Board,  but  the  reascms  for  such  lateness  should  be 
stated  In  Item  11  of  the  appUcation  form.    Where  good  cause  is  shown,  such  that  an  emergency 
has  arisen,  an  application  may  be  accepted  if  transmitted  by  cablegram,  telephone  or  telegram,  in 
Ueu  of  the  filing  of  CAB  Form  433.  but  such  appUcation  must  contain  aU  information  requested  in 
the  form.    In  such  a  case,  -ttie  Board  will  issue  a  Statement  of  Atrthorization  by  air-mail  letter  un- 
less the  appUcant  requests  issuance  by  an  autiiorizing  telegram  and  either  sends  a  prepayment 
voucher  or  gives  the  name  and  address  of  Its  agent  in  the  United  States  and  authorized  the  Board  to 
biU  such  agent  for  the  cost  of  such  telegram.    Vouchers  must  cover  transmission  of  40  words. 
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PART  214— TERMS,  CONOfTIONS.  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

The  part  would  be  revised  to  read: 

214.1  Applicability. 

214.2  Terms  of  service. 

§214.1    AppWcabWty. 

This  part  establishes  the  terms, 
conditions,  and  limitations  applicable  to 
charter  foreign  air  transportation 
pursuant  to  foreign  air  carrier  permits 
authorizing  the  holder  to  engage  in 
charter  transportation  only. 

§214.2    Tarms  of  service.  ' 

Charter  air  transportation  under  this 
part  shall  be  performed  in  accordance 
with  the  provisions  of  Part  212  (rf  this 
chapter. 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS.  RECORDS,  AND 
MEMORANDA 

Section  249.12  would  be  amended  to 
read: 

S  249.12    Period  of  preservation  of 
records  by  fonHgn  air  carriers. 

Each  foreign  air  carrier  shall  retain 
records  in  accordance  with  the 
provisions  of  this  section. 

*        »        *        *        *  1 

(c)  Each  carrier  operating  a  charter 
under  Part  212  of  this  chapter  shall 
retain  the  following  documents  for  2 
years: 

(1)  True  copies  of  all  passenger  lists, 
air  waybills,  invoices,  and  other  traffic 
documents  covering  tifth  freedom 
charter  trips  performed  under  a 
statement  of  authorization. 


(2)  A  copy  of  every  contract  for  third 
or  fourth  freedom  charter  flights 
originating  or  terminating  in  the  United 
States,  together  with  all  traffic 
documents  pertaining  to  such  charters. 

(3)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 
transported  on  each  pro  rata  charter  trip 
originating  or  terminating  in  the  United 
States. 

(4)  Every  Statement  of  Supporting 
Information  and  proof  of  the  commission 
paid  to  any  travel  agency  by  the  carrier 
for  each  pro  rata  charter  trip. 

(5)  The  written  confirmation,  and 
accompanying  passenger  list,  received 
from  another  carrier  pursuant  to 

§  212.25(b);  and  a  copy  of  its  written 
request,  and  accompanying  passenger 
list,  to  such  other  carrier  for  such 
conBrmation. 


(Sees.  204,  401, 402  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  StaL  743.  754. 
757.  49  U.S.C.  1324, 1371, 1372) 
By  the  Civil  Aeronautics  Board:      , 

Phyllis  T.  Kaylor. 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parte  271  and  274 
[Dodcet  No.  RM79-76] 

High-Cost  Natural  Gas  Produced  From 
Tight  Formations;  AvaHablHty  of 
Environmental  Assessment 

January  7. 1960. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Availability  of  Environmental 
Assessment 

summary:  Notice  is  hereby  given  in 
Docket  No.  RM79-76  that  on  January  11. 
1980,  the  Federal  Energy  Regulatory 
Commission  will  make  available  to  the 
public  an  environmental  assessment 
(EA)  concerning  the  Hnal  rule  to  be 
issued  in  this  docket.  The  EA  addresses 
the  environmental  effects  of  setting  an 
incentive  price  for  natural  gas  produced 
from  tight  formations.  This  generic 
assessment  is  intended  to  serve  as  an 
overview  document,  without  reference 
to  specific  predetermined  sites.  It 
concludes  that  setting  an  incentive  price 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

address:  This  EA  will  be  placed  in  the 
Commission's  pubhc  files  in  the  Office 
of  Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426  for  public  inspection.  Copies 
will  be  available  in  limited  quantities 
upon  request. 

FOR  FURTHER  INFORMATION  CONTACT. 

Requests  for  further  information  should 
be  addressed  to  L.  J.  Sauter,  Jr., 
Environmental  Evaluation  Branch,  Room 
3311,  Office  of  Pipeline  and  Producer 
Regulation.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  N.E.. 
Washington.  D.C.  20426,  telephone  (202) 
357-8181. 

Kenneth  F.  Piumb, 
Secretary. 

[FR  Doc  80-795  FBed  1-10-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

20  CFR  Parte  404  and  416 

[Regs.Noe.4and1«l 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Suppiementel 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Experintente  To  Improve 
the  Hearing  Process  by  Having  SSA 
Represented  at  the  Hearing 

agency:  Social  Security  Administration, 

HEW. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Social  Security 
Administration  (SSA)  plans  to  issue  new 
regulations  covering  a  title  II  and  title 
Xyi  disability  hearing  experiment  in 
which  SSA  will  be  a  party  to  certain 
hearings  conducted  by  Administrative 
Law  Judges  when  claimants  are 
represented  by  attorneys  at  the  hearing. 
The  experiment  will  involve  randomly 
selected  cases  in  a  small  number  of 
hearing  offices  throughout  the  country. 
The  experiment  is  only  one  part  of 
SSA's  extensive  efforts  to  improve  the 
overall  disability  decisionmaking 
process. 

The  proposed  regulations  would  allow 
the  SSA  representative  to  present  and 
defend  SSA's  case  at  a  hearing  before 
an  Administrative  Law  Judge  in  cases 
selected  for  the  experiment  if  the 
claimant  is  represented  by  an  attorney 
at  the  hearing.  The  purpose  of  the 
experiment  is  to  sharpen  the  issues  for 
consideration  by  the  Administrative 
Law  Judge  and  thereby  iTermit  the 
Administrative  Law  Judige  to 
concentrate  time  and  attention  on 
determining  the  facts  and  making  a 
decision.  The  Administrative  Law  Judge 
will  continue  to  have  responsibility  for 
conducting  the  hearing,  assuring  that  a 
full  record  in  the  case  is  developed,  and 
issuing  the  hearing  decision.  Claimants 
and  beneficiaries  will  retain  all  the 
rights  provided  under  current 
regulations. 

DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  March  11. 1960. 

addresses:  Send  your  written 
comments  to:  Commissioner  of  Social 
Security,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section,  Office  of  Information;  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 


Building,  Room  1189  Independence 
Avenue  SW..  Washington,  D.C  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatrice  Squire,  Chief,  Program 
Development  Branch,  Office  of  Hearings 
and  Appeals,  Room  106,  Webb  Building, 
4040  N.  Fairfax  Drive,  Arlington, 
Virginia  22203;  (703)  235-«524. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

SSA  is  considering  a  number  of 
changes  to  improve  the  process  for 
making  decisions  in  cases  involving  the 
issue  of  disability.  The  essential  thrust 
of  all  the  changes  under  consideration  is 
to  provide  better  decisions  earlier  in  the 
process,  to  sharpen  the  issues  presented 
to  the  Administrative  Law  Judge  and  to 
streamline  the  process.  One  of  the  steps 
being  considered  is  that  in  certain  cases 
the  administrative  decision  denying  the 
claim  will  be  presented  and  defended  by 
an  SSA  representative  at  the  hearing 
provided  under  sections  205(b]  and 
1631(c)  of  the  Social  Security  Act 

The  proposal  for  use  of  an  SSA 
representative  in  hearings,  which  is  the 
subject  of  this  Notice  of  Proposed 
Rulemaking,  would  authorize  an 
experiment  to  test  this  approach. 

Under  current  hearings  procedures  the 
Administrative  Law  Judge,  who  holds 
hearings  on  disability  issues,  has  several 
different  functions,  which  include 
protecting  the  interests  of  both  the 
claimant  and  the  Government  and 
making  an  unbiased  decision.  The 
Administrative  Law  Judge  is  also 
responsible  for  getting  aU  the  evidence 
(medical,  vocational,  etc.)  that  is  needed 
to  make  a  decision.  We  believe  that  this 
process  could  be  improved  if  the 
Administrative  Law  Judge  could  more 
fully  concentrate  on  acting  as  a  decision 
maker  and  let  other  Government 
employees  be  responsible  for  getting 
evidence,  representing  the  Government's 
interests,  and  presenting  the  case  before 
the  Administrative  Law  Judge.  We  also 
believe  that  this  change  in  procedure 
may  reduce  the  time  for  holding 
hearings,  reduce  the  costs  for  the 
hearing  process,  and  result  in  a  greater 
degree  of  uniformity  in  hearing  * 

decisions. 

How  We  Plan  To  Conduct  the 
Experiment 

The  experiment  will  apply  to  hearings 
which  involve  the  issue  of  disability 
under  title  n  and  title  XVI  of  the  Act 
We  plan  to  test  the  experimental 
procedures  initially  in  four  hearing 
offices  ttiroughout  the  coimtry.  In  those 
offices  the  cases  included  in  the 
experiment  will  be  randomly  selected  by 
social  security  numbers.  All  cases  not 


incliHled  in  the  experiment  will  be 
processed  under  normal  procedures. 
This  experiment  will  last  for  at  least  9 
months.  Later  on  we  may  expand  the 
experiment  to  odier  offices  if  we  fed 
that  it  is  necessary. 

The  experiment  will  basically  involve 
an  SSA  employee,  independent  from  the 
Administrative  Law  Judge,  who  will 
obtain  any  necessary  evidence  and 
otherwise  prepare  ^A's  case  for  a 
hearing.  In  addition,  in  cases  in  the    ' 
experiment  where  the  claimant  is 
represented  by  an  attorney,  the  SSA 
representative  will  appear  at  the  hearing 
to  present  and  defend  SSA's  case  before 
the  Administrative  Law  Judge.  The 
specific  functions  of  the  SSA 
representative  in  cases  in  the 
experiment  and  the  conduct  of  these 
hearings,  are  described  in  greater  detail 
later  in  this  preamble. 

However,  where  the  claimant  is  not 
represented  by  an  attorney,  the  SSA 
representative  will  not  be  a  party  or 
appear  at  die  hearing.  In  those  cases,  the 
Administrative  Law  Judge  'will  have  full 
responsibility  for  protecting  the  interest 
of  the  claimant  and  the  Government  as 
well  as  deciding  the  case. 

We  intend  to  determine  fixjm  the 
experiment  the  desirable  qualifications 
for  the  position  of  SSA  representative. 
We  will  test  as  SSA  representatives 
both  attorneys  and  non-attorneys.  Both 
groups  will  have  disability  evaluation 
experience.  We  will  study  the 
performance  of  each  group  before 
deciding  which  group  is  best  qualified  to 
assume  this  responsibility. 

Since  the  right  of  every  claimant  to 
have  a  fair  hearing  is  of  paramount 
importance,  we  invite  any  public 
comment  or  suggestions  which  will  help 
us  to  make  sure  that  all  claimants'  rights 
are  fully  protected  under  this 
experiment. 

Hearing  Procedures  for  Cases  Included 
in  the  Experiment 

General 

In  all  cases  included  in  the 
experiment  the  existing  prehearing, 
hearing,  and  post-hearing  procedures 
will  be  followed  where  possible. 
However,  the  presence  of  the  SSA 
representative  in  the  hearing  process 
may  require  some  modifications  in  a  few 
of  these  procedures  and  some  changes 
in  the  Administrative  Law  Judge's 
responsibilities. 

Prehearing  Procedures  Whether  or  Not 
the  Claimant  Is  Represented  by  an 
Attorney 

All  of  the  cases  included  in  the 
experiment  will  be  sent  initially  to  the 
SSA  representative.  Our  experience  has 
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shown  tliat  claimantB,  despite  being 
notified  of  their  right  to  representation 
when  they  file  for  a  hearing  and  when 
they  receive  notice  of  hearing,  may  not 
obtain  representation  until  afier 
(sometimes  long  afier)  the  request  for 
hearing  is  filed.  If  the  cases  were 
transferred  to  the  SSA  representative 
only  upon  notice  of  claimant 
representation  by  an  attorney,  it  could 
affect  the  timely  holding  of  the  hearing. 
If  aU  cases  initially  go  to  the  SSA 
representative,  any  necessary  , 

development  can  be  obtained 
immediately.  Thus,  if  the  claimant  later 
obtains  attorney  representation,  the 
hearing  can  still  be  held  promptly. 

In  all  of  these  cases,  SSA 
representative  will  prepare  the  case  for 
a  bearing.  Preparation  will  include 
receiving  the  case,  examining  it  for 
completeness  as  to  the  evidence 
pertaining  to  the  matters  at  issue, 
determining  the  need  for  and  initiating 
action  for  obtaining  additional  evidence, 
and  analyzing  the  prior  determination 
and  ascertaining  the  reasons  for  it.  In 
addition,  in  cases  where  the  SSA 
representative  believes  the  evidence 
justifies  action  favorable  to  the  claimant 
without  a  hearing,  the  SSA  < 
representative  will  make  this 
recommendation  to  the  Administrative 
Law  Judge. 


Prehearing  Procedures  Where  the 
Claimant  Is  Not  Represented  by  an 
Attorney  | 

Should  it  be  determined  during  or 
after  the  preparation  of  the  case  by  the 
SSA  representative,  that  the  claimant 
will  not  be  represented  by  an  attorney, 
the  case  will  promptly  be  transferred  to 
the  hearing  office.  In  those  cases,  the 
SSA  representative  will  have  no  further 
involvement  in  the  case  and  will  not 
appear  at  the  hearing,  present  any 
materials  or  otherwise  defend  the 
Government's  case.  In  that  event,  the 
Administrative  Law  Judge  will  have  full 
responsibility  for  protecting  the  interests 
of  the  claimant  and  the  government  at 
the  hearing. 

Additional  Prehearing  Procedures 
Where  the  Claimant  Is  Represented  by 
an  Attorney 

Where  the  claimant  is  represented  by 
an  attorney,  the  SSA  representative's 
functions  may  include,  but  are  not 
limited,  to  the  following: 

(1)  Contact  the  claimant's  attorney  to 
discuss  the  evidence  or  matters  to  be 
decided;  he  or  she  may  enter  into 
consent  with  the  claimant's  attorney  as 
to  the  facts  which  are  in  agreement  and 
issues  remaining  to  be  resolved.  Any 
agreement,  hovuever,  must  be  approved 
by  the  Administrative  Law  Judge; 


(2)  Meet  with  witnesses  (other  than 
the  claimant's  Witnesses]  prior  to  the 
hearing: 

(3)  Petition  the  Administrative  Law 
Judge  to  include  new  issues  in  the 
hearing,  to  issue  subpoenas  for  records 
and  witnesses,  and  to  request  that  the 
Administrative  Law  Judge  disqualify 
himself  or  herself  when  this  is 
necessary. 

Hearing 

The  hearing  procedures  under  the 
experiment  will  modify  the  current 
hearing  procedures  only  to  the  extent 
necessary  to  allow  for  the  role  of  the 
SSA  representative.  At  the  hearing,  the 
SSA  representative: 

(1)  Will  present  an  opening  statement 
summarizing  the  evidence  and 
procedural  history  and  Setting  out  the 
reasons  for  that  part  of  the 
determination  being  appealed  that  was 
unfavorable  to  the  claimant; 

(2)  Will  present  exhibits  and  raise 
objections,  if  any,  to  the  exhibits 
presented  by  the  other  parties; 

(3)  Will  present  and  examine 
witnesses  and  cross-examine  witnesses 
presented  by  the  other  parties; 

(4)  May  make  oral  arguments  and 
respond  to  the  arguments  of  other 
parties,  e.g.,  whether  additional 
evidence  should  or  should  not  be 
obtained:  whether  specific  evidence 
indicates  the  claimant  is  or  is  not 
disabled.  Also,  the  SSA  representative 
may  submit  written  materials; 

(5]  May  request  that  the  hearing  be 
kept  open  to  submit  additional  evidence 
after  the  oral  hearing  is  held; 

(6)  May  receive  copies  of  all  evidence 
submitted  by  the  claimant's  attorney 
and  comment  on  it; 

(7)  May  propose  findings  of  fact  and 
conclusions  of  law;  and 

(8)  May  make  a  motion  for  dismissing 
a  hearing  request  whenever  he  or  she 
believes  that  the  claimant  has  no  right  to 
a  hearing,  or  that  a  hearing  is  not 
appropriate  for  some  reason,  or  that  a 
fully  favorable  decision  for  the  claimant 
will  be  made  by  the  State  Agency 
Disability  Determination  Service. 

Appeals  Council  Review 

The  SSA  representative  may  not 
request  the  Appeals  Council  to  review 
an  Administrative  Law  Judge's  decision 
or  dismissal  of  the  case.  The  SSA 
representative  will  not  be  a  party  in  any 
proceedings  before  the  Appeals  Council. 

However,  where  the  Appeals  Council, 
on  its  own  motion  or  based  on  the 
claimant's  request  for  review,  remands  a 
case  to  the  Administrative  Law  Judge 
for  further  proceedings,  and  SSA  was  a 
party  to  the  hearing  decision  or 
dismissal  which  was  the  basis  for  the 


Appeals  Council's  remand  order,  SSA 
may  continue  to  be  a  party  at  any 
furUier  proceedings  before  the 
Administrative  Law  Judge. 

How  We  Will  Evaluate  the  Experiment 

When  we  receive  requests  for 
hearings  involving  disability  issues,  we 
will  randomly  assign  cases  to  either  the 
control  or  the  experimental  group.  We 
will  randomly  assign  cases  to  the 
experimental  group  based  on  sampling 
procedures  using  social  security 
numbers.  We  will  send  all  cases 
selected  for  the  experimental  group  to 
the  government  representative  and 
process  these  cases  under  the 
experimental  procedures.  All  cases  not 
assigned  to  the  experimental  group  will 
comprise  the  control  group  for  purposes 
of  evaluation.  These  cases  will  be  sent 
directly  to  the  Administrative  Law  Judge 
and  processed  under  current  hearing    , 
procedures. 

We  will  compare  information  from 
both  the  control  and  experimental 
groups  to  determine  the  effect  of  these 
changes  on  the  claimant's  rights,  the 
productivity  of  Administrative  Law 
Judges,  case  processing  times,  length  of 
hearings,  quaUty  of  decisions,  reversal, 
affirmation  and  dismissal  rates,  and 
costs  per  case. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205(a],  1102  and  1631  of  the 
Social  Security  Act,  as  amended  (53 
Stat.  1368,  49  Stat.  647,  as  amended,  86 
Stat.  1475. 42  U.S.C.  405(a),  1302  and 
1383). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security — 
Disability  Insurance;  13.803  Social  Security — 
Retirement  Insurance;  13.804  Social 
Security — Special  Beneflts  for  Persons  Aged 
72  and  Oven  13.805  Social  Security- 
Survivors'  Insurance;  13.807  Supplemental 
Security  Income.) 

Dated:  January  4, 1980. 
W.J.  Driver. 
Commissioner  of  Social  Security. 

Approved:  January  7, 1080. 
Patrica  Roberts  Harris. 
Secretary  of  Health,  Education,  and  Welfare. 

20  CFR  Parts  404  and  416  are  amended 
as  follows: 

1.  A  new  §  404.954b  is  added  to  Part 
404  to  read  as  follows: 

S  404.954b    Hearing  experiment 

(a)  Applicability  and  scope. 
Notwithstanding  any  other  provision  in 
this  part,  SSA  is  establishing  the 
procedures  set  out  in  this  section  to 
conduct  an  experiment  concerning 
certain  title  II  disability  hearings.  The 
experiment  will  include  only  cases 
randomly  selected  on  the  basis  of  social 
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security  numbers.  Cases  not  included  in 
the  experiment  will  be  processed  under 
current  hearing  procedures.  In  cases  in 
the  experiment  in  which  the  claimant  is 
represented  by  an  attorney,  SSA  will  be 
a  party  to  the  hearings.  The  claimant 
will  retain  all  substantive  rights 
provided  in  this  Part  £md  the  procedures 
for  the  experiment  will  not  modify  these 
rights.  All  the  rights  of  non-SSA  parties 
as  set  forth  in  Subpart  J  of  this  part 
continue  to  apply.  Under  this 
experijaent,  an  SSA  representative  will 
prepare  the  case  for  a  hearing.  If  the 
claimant  is  not  represented  at  the 
hearing  by  an  attorney,  the  SSA 
representative's  function  will  be  limited 
to  preparing  the  case  for  the  hearing.  If 
the  claimant  has  attorney  representation 
at  the  hearing,  the  SSA  representative 
will  also  appear  at  the  hearing  to 
present  evidence  and  defend  SSA's  prior 
determination.  The  SSA  representative 
will  confine  his  or  her  defense  of  SSA's 
determination  to  the  issue  of  disability. 
Where  an  issue  other  than  disability 
arises  at  the  hearing,  the  SSA 
representative  will  only  present  the 
evidence  previously  obtained  with 
respect  to  the  issue  and  will  not 
undertake  any  further  development;  any 
questions  or  development  on  that  issue 
will  be  handled  by  the  Administrative 
Law  Judge.  The  experiment  applies  to 
hearings — 

(1)  Under  title  II  of  the  Act,  involving 
the  issue  of  disability;  and 

(2)  Within  the  jurisdiction  of  selected 
hearing  offices. 

(b)  Authority.  The  experiment  will  be 
conducted  under  the  broad  "authority 
given  the  Secretary  by  section  205(a)  of 
the  Social  Security  Act  to  promulgate 
reasonable  and  proper  rules  and 
regulations  and  to  establish  appropriate 
procedures  for  administering  the  social 
security  program. 

(c)  Purpose.  (1)  The  purpose  of  the 
experiment  is  to  determine  whether 
using  an  SSA  representative  in  the 
hearing  process  will — 

(i)  Help  to  improve  the  overall 
disability  adjudicatory  process; 

(ii)  Reduce  delays  in  conducting 
hearings  and  issuing  hearing  decisions; 

(iii)  Improve  the  quality  of  hearing 
decisions; 

(iv)  Increase  the  productivity  of 
Administrative  Law  Judges; 

(v)  Achieve  more  uniformity  and 
consistency  in  hearing  decisions;  and 

(vi)  Reduce  hearing  costs. 

(2)  The  experiment  will  be  evaluated 
to  determine  what,  if  any,  changes 
should  be  made  in  the  hearing  process. 

(d)  Procedures  for  cases  included  in 
the  experiment.  (1)  Whether  or  not  the 
claimant  is  represented  by  an  attorney. 
Where  the  case  is  within  the  jurisdiction 


of  one  of  the  selected  hearing  offices 
and  is  included  in  the  experiment,  it  will 
be  sent  initially  to  the  office  of  the  SSA 
representative.  The  SSA  representative 
will  prepare  the  case  for  a  hearing. 
Preparation  will  include  receiving  the 
case,  examining  it  for  completeness  as 
to  the  evidence  on  the  disability  issues, 
determining  the  need  for  additional 
evidence,  initiating  action  for  getting 
additional  evidence  (medical  and 
vocational)  where  that  is  necessary,  and 
analyzing  the  prior  determination  and 
the  reasons  it  was  made.  In  cases  where 
tlie  SSA  representative  believes  the 
evidence  justifies  action  favorable  to  the 
claimant  without  a  hearing,  he  or  she 
will  make  this  recommendation  to  the 
Administrative  Law  Judge. 

(2)  Where  the  claimant  is  not 
represented  by  an  attorney.  Whenever 
we  determine  that  the  claimant  will  not 
be  represented  by  an  attorney,  the  SSA 
representative  will  promptly  transfer  the 
claim  to  the  hearing  office.  In  these 
cases,  the  SSA  representative  will  have 
no  further  involvement  in  the  case  and 
will  not  be  a  party  to  or  participate  in 
the  hearing.  The  claim  will  be  handled 
under  existing  hearing  procedures. 

(3)  Where  the  claimant  is  represented 
by  an  attorney.  In  addition  to  the 
functions  Referred  to  in  paragraph  (d)(1) 
of  this  section,  where  the  claimant  is 
represented  by  an  attorney,  the  SSA 
representative  will  represent  SSA  as  a 
party  at  the  hearing.  The  SSA 
representative  will  have  the  full  rights  of 
a  party  at  the  hearing  except  the  right  to 
request  that  the  Appeals  council  review 
the  Administrative  Law  Judge's  decision 
or  dismissal.  The  SSA  representative's 
functions  may  include,  but  are  not 
limited  to,  the  following: 

(i)  Contact  the  claimant's  attorney 
priq;'  to  the  hearing  to  discuss  the 
evidence  or  the  matters  to  be  decided; 

(ii)  Meet  with  witnesses  (other  than 
the  claimant's  witnesses)  prior  to  the 
hearing; 

(iii)  Enter  into  agreement  with  the 
claimant's  attorney  as  to  facts  which  are 
not  in  dispute  and  issues  remaining  to 
be  resolved.  The  agreement  must  be 
submitted  to  and  approved  by  the 
Administrative  Law  Judge; 

(iv)  Petition  the  Administrative  Law 
Judge  to  include  new  issues; 

(v)  Request  the  Admnist^ative  Law 
Judge  to  disqualify  himself  or  herself 
where  this  is  appropriate; 

(vi)  Ask  the  Administrative  Law  Judge 
to  issue  subpoenas  in  appropriate  cases 
(§  404.926): 

(vii)  Present  an  opening  statement  at 
the  hearing  summarizing  the  evidence 
and  procedural  history  of  the  case  and 
setting  out  the  reasons  for  that  part  of 


the  determination  being  appealed  that 
was  unfavorable  to  the  claimant; 

(viii)  Present  the  exhibits; 

(ix)  Raise  objections,  if  any,  to 
exhibits  offered  by  other  parties: 

(x)  Present  and  examine  witnesses, 
and  examine  witnesses  called  by  other 
parties; 

(xi)  Make  oral  argument  and  submit 
written  materials: 

(xii)  Request,  where  appropriate,  that 
the  hearing  be  kept  open  to  submit 
additional  evidence  after  the  oral 
hearing  is  held; 

(xiii)  Receive  copies  of  all  evidence 
submitted  by  the  claimant's  atomey  and 
comment  on  it; 

(xiv)  Propose  findings  of  fact  and 
conclusions  of  law; 

(xv)  Make  a  motion  to  the 
Admninistrative  Law  Judge  that  the 
hearing  be  dismissed  where  he  or  she 
believes  that  the  claimant  has  no  right  to 
a  hearing,  or  that  a  hearing  is  not 
appropriate.  Such  instances  may  include 
but  are  not  limited  to  the  following: 

(A)  Res  judicata  applies  (§  404.937(a)). 

(B)  Request  for  hearing  not  timely 
filed  (S  404.937(c)), 

(C)  The  party  who  filed  the  request  for 
hearing  died  (§  404.937(d)), 

(D)  The  individual  is  not  a  proper 
party  (§  404.917(b)).  (§  404.919), 

(E)  There  has  not  been  an  initial 
determination  and  a  reconsideration  of 
the  initial  determination  (S  404.917(a)(1)) 
or  a  revised  determination  of  an  initial 
or  reconsideration  determination 

(S  404.917(a)(2))  or  an  initial 
determination  that  disability  or 
blindness  has  ceased  for  medical 
reasons  where  there  is  also  pending  a 
hearing  or  right  to  hearing  under  title 
XVI  with  respect  to  the  same  party  and 
the  same  issue  (§  404.917(a)(3)), 

(F)  The  individual  has  not  filed  a 
written  request  for  hearing 

(§  404.917(c)),  or 

(G)  The  party  who  filed  the  request  for 
hearing  abandoned  it  (S  404.936). 

(xvi)  Make  a  motion  that  the  request 
for  hearing  be  dismissed  where  the  SSA 
representative  has  been  advised,  at  any 
time  before  the  hearing  decision  is 
issued,  that  a  determination  fully 
favorable  to  the  claimant  will  be  made 
by  the  State  Agency  Disability 
Determination  Service. 

(e)  Responsibility  of  Administrative 
Law  fudge.  The  Administrative  Law 
Judge  shall  continue  to  exercise  the 
various  responsibilities  set  out  in 

S§  404.918-404.942. 

(f)  Right  to  request  Appeals  Council 
review.  The  SSA  representative  shall 
not  be  considered  a  party  for  the 
purpose  of  requesting  that  the  Appeals 
Council  review  the  Administrative  Law 
Judge's  decision  or  dismissal  under 
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8  404.945.  The  SSA  representative  shall 
not  be  a  party  to  any  proceedings  before 
the  Appeals  Council.  Where  the  Appeals 
Council  remands  a  case  tpjbe 
Administrative  Lawjjid^for  further 
proc'feadings^aiid-S^  was  a  party  to  the 
hearinf^^iiion  or  dismissal  which  was 
the  basiWor  the  Appeals  Council's 
re^nd  orBer,  SSA  may,  in  its 
discretion,  continue  to  be  a  party  at  any 
further  proceedings  before  the 
Administrative  Law  Judge. 

2.  A  new  S  4ie.l458a  is  added  to  Part 
416,  to  read  as  follows: 

S  416.1458a    HMring  expertmant 

(a)  Applicability  and  scope. 
Notwithstanding  any  other  provisions  of 
this  part.  SSA  is  establishing  the 
procedures  set  out  in  this  section  to 
conduct  an  experiment  concerning 
certain  title  XVI  disability  hearings.  The 
experiment  will  include  only  cases 
randomly  selected  on  the  basis  of  social 
security  numbers.  Cases  not  included  in 
the  experiment  will  be  processed  under 
current  hearing  procedures.  In  cases  in 
the  experiment  in  which  the  claimant  is 
represented  by  an  attorney,  SSA  will  be 
a  party  to  the  hearings.  The  claimant 
will  retain  all  substantive  rights 
provided  in  this  part  and  the  procedures 
for  the  experiment  set  out  in  this  section 
will  not  modify  these  rights.  All  the 
rights  of  non-SSA  parties  as  set  forth  in 
§§  416.1429  through  416.1461  continue  to 
apply.  Under  this  experiment,  an  SSA 
representative  will  prepare  the  case  for 
a  hearing.  If  the  claimant  is  not 
represented  at  the  hearing  by  an 
attorney,  the  SSA  representative's 
function  will  be  limited  to  preparing  the 
case  for  the  hearing.  If  the  claimant  has 
attorney  representation  at  the  hearing, 
the  SAA  representative  will  also  appear 
at  the  hearing  to  present  evidence  and 
defend  SSA's  prior  determination.  The 
SSA  representative  will  confine  his  or 
her  defense  of  SSA's  determination  to 
the  issue  of  disability.  Where  an  issue 
other  than  disability  arises  at  the 
hearing,  the  SSA  representative  will 
only  present  the  evidence  previously 
obtained  with  respect  to  that  issue  and 
will  not  undertake  any  further 
development;  any  questions  or 
development  on  that  issue  will  be 
handled  by  the  Administrative  Law 
Judge.  The  experiment  applies. to 
hearings —  I 

(1)  Under  title  XVI  of  the  Ad. 
involving  the  issue  of  disability;  and 

(2)  Within  the  jurisdiction  of  selected 
hearing  oHices. 

(b)  Authority.  The  experiment  will  be 
conducted  under  the  broad  authority 
given  the  Secretary  by  section  1631(d](l) 
of  the  Social  Security  Act  to  promulgate 
reasonable  and  proper  rules  and 


regulations  and  to  establish  appropriate 
procedures  for  administering  the  SiSI 
program. 

(c)  Purpose.  (1)  The  purpose  of  the 
experiment  is  to  determine  whether 
using  an  SSA  representative  in  the 
hearing  process  will — 

(i)  Help  to  improve  the  overaD 
disability  adjudicatory  process; 

(ii)  Reduce  delays  in  conducting 
hearings  and  issuing  hearing  decisions; 

(iii)  Improve  the  quality  of  hearing 
decisions; 

(iv)  Increase  the  productivity  of 
Administrative  Law  Judges; 

(v)  Achieve  more  uniformity  and 
consistency  in  hearing  decisions;  and 

(vi)  Reduce  hearing  costs. 

(2)  The  experiment  will  be  evaluated 
to  determine  what,  if  any,  changes 
should  be  made  in  the  hearing  process. 

(d)  Procedures  for  cases  included  in 
the  experiment. —  (1)  Whether  or  not  the 
claimant  is  represented  by  an  attorney. 
Where  the  case  is  within  the  jurisdiction 
of  one  of  the  selected  hearing  offices 
and  is  included  in  the  experiment,  it  will 
be  sent  initially  to  the  office  of  the  SSA 
representative.  The  SSA  representative 
will  prepare  the  case  for  a  hearing. 
Preparation  will  include  receiving  the 
case,  examining  it  for  completeness  as 
to  the  evidence  of  the  disability  issues, 
determining  the  need  for  additional 
evidence,  initiating  action  for  getting 
additional  evidence  (medical  and 
vocational)  where  that  is  necessary,  and 
analyzing  the  prior  determination  and 
the  reasons  it  was  made.  In  cases  where 
the  SSA  representative  beUeves  the 
evidence  justifies  action  favorable  to  the 
claimant  without  a  hearing,  he  or  she 
will  make  this  recommendation  to  the 
Administrative  Law  Judge. 

(2)  Where  the  claimant  is  not 
represented  by  an  attorney.  Whenever 
we  determine  that  the  claimant  will  not 
be  represented  by  an  attorney,  the  SSA 
representative  will  promptly  transfer  the 
case  to  the  hearing  office.  In  these  cases, 
the  SSA  representative  will  have  no 
further  involvement  in  the  case  and  will 
not  be  a  party  to  or  participate  in  the 
hearing.  The  claim  will  be  handled 
under  existing  hearing  procedures. 

(3)  Where  the  claimant  is  represented 
by  an  attorney.  In  addition  to  the 
functions  referred  to  in  paragraph  (d](l] 
of  this  section,  where  the  claimant  is 
represented  by  an  attorney,  the  SSA 
representative  will  represent  SSA  as  a 
party  at  the  hearing.  'The  SSA 
representative  will  have  the  full  rights  of 
a  party  at  the  hearing  except  the  right  to 
request  that  the  Appeals  Council  review 
the  Administrative  Law  Judge's  decision 
or  dismissal.  The  SSA  representative's 
functions  may  include,  but  are  not 
limited  to.  the  following: 


(i)  Contact  the  claimant's  attorney 
prior  to  the  hearing  to  discuss  the 
evidence  or  the  matters  to  be  decided; 

(ii)  Meet  with  witnesses  (other  than 
the  claimant's  witnesses]  prior  to  the 
heeiring; 

(iii)  Enter  into  agreement  with  the 
claimant's  attorney  as  to  facts  which  are 
not  in  dispute  and  issues  remaining  to 
be  resolved.  The  agreement  must  be 
submitted  to  and  approved  by  the 
Administrative  Law  Judge: 

(iv)  Petition  the  Administrative  Law 
Judge  to  include  new  issues; 

(v)  Request  the  Administrative  Law 
Judge  to  disqualify  himself  or  herself 
where  this  is  appropriate; 

(vi)  Ask  the  Administrative  Law  Judge 
to  issue  subpoenas  in  appropriate  cases 
(S  416.1440); 

(vii)  Present  an  opening  statement  at 
the  hearing  summarizing  the  evidence 
and  procedural  history  of  the  case  and 
setting  out  the  reasons  for  that  part  of 
the  determination  being  appealed  that 
was  unfavorable  to  the  claimant: 

(viii)  Present  the  exhibits; 
~{ix)  Raise  objections,  if  any,  to 
exhibits  offered  by  other  parties; 

(x)  Present  and  examine  witnesses, 
and  examine  witnesses  called  by  other 
parties; 

(xi)  Make  oral  argument  and  submit 
written  materials: 

(xii)  Request,  where  appropriate,  that 
the  hearing  be  kept  open  to  submit 
additional  evidence  after  the  oral 
heEuing  is  held; 

(xiii)  Receive  copies  of  all  evidence 
submitted  by  the  claimant's  attorney 
and  comment  on  it; 

(xiv)  Propose  findings  of  fact  and 
conclusions  of  law; 

(xv)  Make  a  motion  to  the 
Administrative  Law  Judge  that  the 
hearing  be  dismissed  where  he  or  she 
beUeves  that  the  claimant  has  no  right  to 
hearing  or  that  a  hearing  is  not 
appropriate.  Such  instances  may  include 
but  are  not  limited  to  the  following: 

(A)  Res  judicata  applies 
(§  416.1451(a)). 

(B)  Request  for  hearing  not  timely 
filed  (§  416.1451(c)), 

(C)  The  party  who  filed  the  request  for 
hearing  died  (§  416.1451(d)), 

(D)  'The  individual  is  not  a  proper 
party  (§  416,1428), 

(E)  "niere  has  not  been  an  initial 
determination  and  a  reconsideration  of 
the  initial  determination 

(S  416.1425(a)(1))  or  a  reconsideration  of 
a  revised  determination 
(S  416.1425(a)(2))  or  an  initial 
determination  or  a  revised 
determination  (9  416.1425(a)(3))  that 
disability  or  blindness  has  ceased  for 
medical  reasons  (9  416.1425(a)(4)). 
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(F)  The  individual  has  not  filed  a 
written  request  for  hearing 

(9  416.1425(c)).  or 

(G)  The  party  who  filed  the  request  for 
hearing  abandoned  it  (9  416.1450). 

(xvi)  Make  a  motion  that  the  request 
for  hearing  be  dismissed  where  the  SSA 
representative  has  been  advised,  at  any 
time  before  the  hearing  decision  is 
issued,  that  a  determination  fully 
favorable  to  the  claimant  will  be  made 
by  the  State  Agency  Disability 
Determination  Service. 

(e)  Responsibility  of  Administrative 
Law  Judge.  The  Adboiinistrative  Law 
Judge  shall  continue  to  exercise  the 
various  responsibilities  as  set  out  in 
99  416.1410-416.1460. 

(f)  Right  to  request  Appeals  Council 
review.  The  SSA  representative  shall 
not  be  considered  a  party  for  the 
purpose  of  requesting  that  the  Appeals 
Council  review  the  Administrative  Law 
Judge's  decision  or  dismissal  under 

9  416.1461.  The  SSA  representative  shall 
not  be  a  party  to  any  proceedings  before 
the  Appeals  Council.  Where  the  Appeals 
Council  remands  a  case  to  the 
Administrative  Law  Judge  for  further 
proceedings,  and  SSA  was  a  party  to  the 
hearing  decision  or  dismissal  which  was 
the  basis  for  the  Appeals  Council's 
remand  order.  SSA  may,  in  its 
discretion,  continue  to  be  a  party  at  any 
further  proceedings  before  the 
Administrative  Law  Judge. 

|FR  Doc.  80-1075  FUed  I-IO-BO:  8:45  am) 
MUJNQ  CODE  4110-07-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
(LR-266-76] 

Treatment  of  Organization  and 
Syndication  Fees 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  treatment  of  partnership 
organization  and  syndication  fees. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  would  provide 
necessary  guidance  to  partnerships  and 
partners  for  compliance  with  the  law. 
DATES:  Written  comments  and  requests 
for  a  pubUc  hearing  must  be  delivered  or 
mailed  by  March  11, 1980.  The 
regulations  are  proposed  to  be  effective 
for  partnership  taxable  years  beginning 
after  December  31. 1975,  with  the 


exception  of  the  rule  allowing  the 
amortization  of  organization  expenses 
which  is  proposed  to  be  elective  in  the 
case  of  amounts  paid  or  incurred  in 
partnership  taxable  years  beginning 
after  December  31. 1976.  * 
AODAESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Conmiissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-266-76).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  B.  Coughlin  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-6618). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  707  and  709  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  213(b)  of  the 
Tax  Reform  Act  of  1976  (90  Stat  1547). 
The  amendments  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 

Treatment  of  Organization  and 
Syndication  Costs.  The  proposed 
regulations  reflect  the  general  rule  that 
no  deduction  is  allowed  under  chapter  1 
of  the  Code  to  the  partnership  or  to  any 
partner  for  any  amounts  paid  or 
incurred  in  partnership  taxable  years 
beginning  after  December  31. 1975.  to 
organize  a  partnership  or  to  promote  the 
sale  of  (or  to  sell)  an  interest  in  the 
partnership.  However,  an  exception  is 
provided  under  which  a  partnership  may 
elect  to  amortize  its  "organizational 
expenses"  paid  or  incurred  in 
partnership  taxable  years  beginning 
after  December  31. 1976.  The  election 
must  be  made  on  the  partnership's 
return  or  amended  return  of  income  for 
the  taxable  year  in  which  the 
partnership  begins  business. 

Definitions.  The  proposed  regulations 
reflect  the  definition  of  organizational 
expenses  given  in  section  709(b)(2). 
Examples  are  given  of  expenses  that  are 
organizational  and  of  expenses  that  are 
not  organizational.  The  proposed 
regulations  limit  organizational 
expenses  to  those  expenses  inclined 
before  the  end  of  the  taxable  year  in 
which  the  partnership  begins  business. 

This  limitation  and  the  definition  of 
"beginning  business"  are  derived  horn 
paragraph  (a)  (2)  and  (3)  of  9  1.248-1 
(relating  to  the  election  to  amortize 
organizational  expenditures  of  a 
corporation). 


The  proposed  regulations  also  define 
syndication  expenses,  which  cannot  be 
amortized,  and  give  examples  of  such 
expenses. 

Guaranteed  Payments.  The  proposed 
regulations  reflect  the  statutory 
language  added  to  section  787  of  the 
Code  by  the  Tax  Reform  Act  of  197a 
The  change  makes  clear  that,  for  a 
guaranteed  payment  to  be  deductible  by 
the  partnership,  it  must  meet  the  same 
tests  under  section  162(a)  as  it  would  if 
the  payment  had  been  made  to  a  person 
who  is  not  a  member  of  the  partnersh^ 
and  the  rules  of  section  263  must  be 
taken  into  account 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Barbara  B. 
Coughlin  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  fi^m  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

The  approach  chosen  in  the  proposed 
regulations  does  not  appear 
burdensome;  it  imposes  no  new 
reporting  burdens  or  recordkeeping 
requirements.  Evaluation  of  the 
effectiveness  of  these  regulations  after 
issuance  will  be  based  upon  comments 
received  from  offices  within  Treasury 
and  the  Internal  Revenue  Service,  other 
governmental  agencies,  and  the  pubUc. 

Proposed  Amendments  to  tlie 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  New  99  1.709-1  and 
1.709-2  are  added  immediately  after 
9  1.708-1.  These  new  sections  read  as 
follows: 

§  1.709-1    Treatment  of  organization  and 
•yndicatton  cost*. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  no 
deduction  shall  be  allowed  under 
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chapter  1  of  the  Code  to  a  partnership  or 
to  any  partner  for  any  amounts  paid  or 
incurred  in  partnership  taxable  years, 
beginning  after  December  31, 1975,  to 
organize  a  partnership,  or  to  promote 
the  sale  of,  or  to  sell,  an  interest  in  the 
partnership. 

(b)  Amortization  of  organization 
expenses.  (1)  Under  section  709(b)  of  the 
Code,  a  partnership  may  elect  to  treat  its 
organizational  expenses  (as  defined  in 
section  709(b)  and  in  §  1.709-2(a))  paid 
or  incurred  in  partnership  taxable  years 
beginning  after  December  31, 1976,  as 
deferred  expenses.  If  a  partnership 
elects  to  amortize  organizational 
expenses,  it  must  select  a  period  of  not 
less  than  60  months,  over  which  the 
partnership  will  amortize  all  such 
expenses.  This  period  must  begin  with 
the  month  in  which  the  partnership 
begins  business  as  provided  in  . 
paragraph  (c)  of  §  1.709-2.  The  | 
organizational  expenses  of  the 
partnership,  which  are  treated  as 
deferred  expenses  under  the  provisions 
of  section  709,  shall  then  be  deducted 
ratably  from  the  partnership  income 
before  determining  each  partner's 
distributive  share  during  the  period 
selected  by  the  partnership.  The  election 
is  irrevocable  and  the  period  selected  by 
the  partnership  in  making  its  election 
may  not  be  subsequently  dianged. 

(2)  If  the  partnership  is  liquidated 
prior  to  the  end  of  the  amortization 
period,  the  imamortized  organizational 
expenses  are  deductible  to  the  extent 
provided  under  section  165  (relating  to 
losses). 

(c)  Time  and  manner  of  making 
election.  The  election  to  amortize 
organizational  expenses  provided  by 
section  709(b)  shall  be  made  by  claiming 
an  amortization  deduction  for 
organizational  expenses  on  the 
partnership's  return  (or  amended  return) 
of  income  for  the  taxable  year  in  which 
the  partnership  begins  business.  In 
addition,  the  partnership  shall  attach  a 
statement  to  its  return  setting  forth  a 
description  of  each  expense  with  the 
amount  of  the  expense,  the  date  each 
expense  was  paid  or  inoirred.  the  month 
in  which  the  partnership  began 
business,  and  the  number  of  months  (not 
less  than  60)  over  which  the  expenses 
are  to  be  deducted. 

91.709-2    DefMtiofM.  I 

(a)  Organizational  expenses.  Section 
709(b)(2)  of  the  Internal  Revenue  Code 
defmes  organizational  expenses  as 
expenses  which: 

(1)  Are  incident  to  the  creation  of  the 
partnership; 

(2)  Are  chargeable  to  capital  account; 
and 


(3)  Are  of  a  character  which,  if 
expended  incident  to  the  creation  of  a 
partnership  having  an  ascertainable  life, 
would  be  amortized  over  such  Ufe. 

To  satisfy  the  first  statutory 
requirement  the  expenses  must  be 
incurred  either  witliin  a  reasonable  time 
before  the  partnership  begins  business 
or  before  the  end  of  the  taxable  year  in 
which  the  partnership  begins  business. 

To  satisfy  the  third  statutory 
requirement,  the  expenses  must  be  for 
an  item  of  a  nature  normally  expected  to 
benefit  the  partnership  throughout  the 
entire  life  of  the  partnership.  The 
expenses  must  be  for  creation  of  the 
partnership  and  not  for  operation  or 
starting  operation  of  the  partnership 
trade  or  business.  The  following  are 
examples  of  organizational  expenses 
within  the  meaning  of  section  709  and 
this  section: 

Legal  fees  for  services  incident  to  the 
organization  of  the  partnership,  such  as 
negotiation  and  preparation  of  a 
partnership  agreement;  accounting  fees 
for  estabUshing  a  partnership 
accounting  system;  and  necessary  filing 
fees.  The  following  are  examples  of 
expenses  that  are  not  organizational 
expenses  within  the  meaning  of  section 
709  and  this  section:  Expenses 
connected  with  acquiring  assets  for  the 
partnership  or  transferring  assets  to  the 
partnership;  expenses  connected  with  a 
contract  relating  to  the  operation  of  the 
partnership  trade  or  business  (even 
where  the  contract  is  between  the 
partnership  and  one  of  its  members); 
and  syndication  expenses. 

(b)  Syndication  expenses.  Syndication 
expenses  are  expenses  connected  with 
the  issuing  and  marketing  of  interests  in 
the  partnership.  Examples  of 
syndication  expenses  are  brokerage 
fees;  registration  fees;  legal  fees  of  the 
underwriter  or  placement  agent  and  the 
issuer  (the  general  partner  or  the 
partnership)  for  securities  advice  and 
for  tax  advice  pertaining  to  the 
adequacy  of  tax  disclosures  in  the 
prospectus  or  placement  memorandum; 
accounting  fees  for  preparation  of 
representations  to  be  included  in  the 
offering  materials;  and  printing  costs  of 
the  prospectus,  placement 
memorandum,  and  other  selling  and 
promotional  material.  These  expenses 
are  not  subject  to  the  election  under 
section  709(b)  and  must  be  capitalized. 

(c)  Beginning  business.  The 
determination  of  the  date  a  partnership 
begins  business  presents  a  question  of 
fact  that  must  be  determined  in  each 
case  in  light  of  all  the  circumstances  of 
the  particular  case.  Ordinarily,  a 
partnership  begins  business  when  it 
starts  the  business  operations  for  whidi 
it  was  organized.  The  mere  signing  of  a 


partnership  agreement  is  not  alone 
sufficient  to  show  the  beginning  of 
business.  If  the  activities  of  the 
partnership  have  advanced  to  the  extent 
necessary  to  establish  the  natiue  of  its 
business  operations,  it  will  be  deemed 
to  have  begun  business.  For  example.  '  '■ 
the  acquisition  of  operating  assets  which 
are  necessary  to  the  type  of  business 
contemplated  may  constitute  beginning 
business. 

Par.  2.  Paragraph  (c)  of  {  1.707-1  is 
amended  by  inserting  a  period  after  the 
phrase  "accrued  under  its  method  of 
accounting"  and  by  striking  out  the 
sentence  immediately  following  the 
phrase  "section  162(a)  (relating  to  trade 
or  business  expenses)."  and  inserting  in 
lieu  of  that  sentence  die  following  three 
sentences: 

§  1.707-1    Transactions  between  partner 
and  partnerstUp. 

*  *        »        •        • 

{c)  Guaranteed  payments.*  *  *  For  a 
guaranteed  payment  to  be  deductible  by 
the  partnership,  it  must  meet  the  same 
tests  under  section  162(a)  as  it  would  if 
the  payment  had  been  made  to  a  person 
who  is  not  a  member  of  the  partnership, 
and  the  rules  of  section  263  (relating  to 
capital  expenditures)  must  be  taken  into 
account.  'This  rule  does  not  affect  the 
deductibility  to  the  partnership  of  a 
payment  described  in  section  736(a)(2) 
to  a  retiring  partner  or  to  a  deceased 
partner's  successor  in  interest 
Guaranteed  payments  do  not  constitute 
an  interest  in  partnership  profits  for 
purposes  of  sections  706(b)(3),  707(b), 
and  708(b). 

•  •        *        •        • 

Jerome  Kurtz. 

Commissioner  of  Internal  Revenue. 
pnR  Doc  aO-IOOe  Piled  1-10-80: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  4 

Service  Contract  Act;  Lat>or  Standards 
for  Federal  Services  Contracts 

Corrections 

In  FH  Doc.  79-39599  appearing  at  page 
77036  in  the  issue  for  Friday.  December^ 
28, 1979.  make  the  following  corrections: 

1.  On  page  77038,  first  column,  the 
section  heading  now  reading  "S  41.1 
Purpose  and  Scope.";  should  read  "§  4.1 
Purpose  and  scope.";  in  the  third 
column,  the  last  sentence  of  paragraph 
(a)  of  i  4.1b  should  be  run  in,  and  in  the 
third  line  of  that  same  sentence,  insert 
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the  following  after  "benefits":  "in  a 
collective  bargaining  agreement  are 
substantially  at  variance  with  those 
prevailing  in  the  locality,  the  payment 
obligation  of  such  contractor  or 
subcontractor  with  respect  to  the  wages 
and  fringe  benefits". 

2.  On  page  77040,  paragraph  (d)  of 

§  4.4,  in  the  second  column,  second  line 
from  the  top,  delete  the  word  "and". 

3.  On  page  77049,  third  column,  the 
section  with  the  undesignated  heading 
should  read  "S  4.102  Administration  of 
the  Act". 

4.  On  page  77065,  third  column, 
beginning  with  the  sixth  line  of 
paragraph  (d)  of  S  4.171.  delete  the 
following  words:  "may  not  be  used  to 
offset  anay  fringe  benefits  specified 
under  the  Act.". 

BILUNQ  COOE  1S0S-O1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
iPRL  1380-51 

Approval  and  Promulgation  of  State 
Implementation  Plan:  Montana  State 
Implementation  Plan 

Correction 

In  FR  Doc.  79-39508,  appearing  on 
page  76827  in  the  issue  of  Friday, 
December  28, 1979,  the  "DATES" 
paragraph  in  the  first  column  should 
read.  "Comments  must  be  received  on  or 
"before  January  28, 1980." 

BILUNQ  COOe  1S05-01-M 


40  CFR  Part  180 

[FRL  1390-4;  PP  6E1724  &  7E1MM/P105) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Proposed  Exemption  From  tlie 
Requirement  of  a  Tolerance  for  ttie 
Pesticide  Chemical  Cross-Linked 
Nylon-Type  Encapsulating  Polymer 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
cross-linked  nylon-type  encapsulating 
polymer  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  encapsulating  material  for 
formulations  of  the  insecticide  methly 
parathion  on  a  variety  of  raw 
agricultural  commodities.  The  proposal 


was  submitted  by  Pennwalt  Corp.  The 
regulation  would  permit  residues  of  the 
subject  encapsulating  polymer  on  a 
variety  of  raw  agricultural  commodities 
without  the  estabUshment  of  maximum 
permissible  levels. 

date:  Comments  must  be  received  on  or 
before  February  11. 1980. 

ADDRESS:  Send  comments  to:  Mr.  Frank 
Sanders,  Product  Manager  (PM)  12. 
Regisb-ation  Division  fre-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street 
SW,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACn 

Mr.  Frank  Sanders  at  the  above  address 

(202/426-2635). 

SUPPLEMENTARY  INFORMATION: 

Pennwalt  Corp.,  900  First  Ave.,  PO  Box 
C.  King  of  Prussia,  PA  19406,  has 
submitted  two  pesticide  petitions  (PP 
6E1724  &  7E1908)  to  EPA.  These 
petitions  request  that  the  Administrator 
propose  that  40  CFR  180.1028  be 
amended  by  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  cross-linked 
nylon-type  polymer  formed  by  the 
reaction  of  a  mixture  of  sebacoyi 
chloride  and  polymethylene  poljrphenyl 
isocyanate  with  a  mixtiu'e  of 
ethylenediamine  and  diethylenetriamine 
when  used  as  an  encapsulating  material 
for  formulations  of  the  insecticide 
methyl  parathion  in  or  on  the  raw 
agricultuiral  commodities  beans  (dry, 
lima,  and  snap),  grapes,  onions,  peaches, 
peas,  *  rice,  and  wheat  *  (PP  6E1724)  and 
artichokes,  bariey,*  cabbage,  cherries, 
nectarines,  oats.*  plums,  (fresh  pnmes), 
potatoes  and  tomatoes  (PP  7E1908). 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  90-day  rat  and  dog 
feeding  studies. 

Based  on  the  rat  and  dog  90-day 
feeding  studies,  the  no-observed-effect 
level  (NOEL)  was  10,000  parts  per 
million  (ppm)  each  (the  highest  level 
fed).  A  21-day  radiotracer  study  in  rats 
at  the  sensitivity  level  of  0.1  peul  per 
billion  (ppb)  showed  no  absorption 
across  the  gastrointestinal  wall.  Mo 
alteration  in  the  gastrointestinal  mucosa 
at  10,000  ppm  in  the  diet  or  the  presence 
of  impaction  sites  was  noted  in  the  rat 
and  dog  feeding  studies.  The  acceptable 
daily  intake  (ADI),  theoretical  maximum 
residue  contribution  (TMRC).  and 
maximum  permissible  intake  (MPI)  are 
not  considerations  in  this  proposed 


'  An  exemptioQ  currently  exists  restricting 
application  prior  to  pod  fonnation. 

'An  exemption  currently  exists  restricting 
application  prior  to  head  fonnation. 


exemption  because  of  the  nontoxic 
nature  of  the  encapsulating  materiaL 
Tolerances  have  previously  been 
estabUshed  (40  CFR  180.121)  for  residues 
of  parathion  on  a  variety  of  raw 
agricultural  commodities,  including 
artichokes,  barley,  beans,  cabbage, 
cherries,  grapes,  nectarines,  oats, 
onions,  peadies,  peas,  plums  (besh 
pnmes),  rice,  tomatoes,  and  wheat  at  1.0 
ppm  and  potatoes  at  ai  ppm.  The 
encapsulating  polymer  data  are 
sufficient  to  evaluate  the  hazard  fr^m 
the  proposed  uses. 

The  nature  of  the  encapsulating 
material  is  adequately  understood. 
Ther»is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poultry. 
There  are  no  pending  regulatory  actions 
against  registration  of  the  encapsulating 
material,  nor  are  there  essential  data 
lacking  fr^m  the  petition,  nor  are  any 
other  considerations  involved  in 
establishing  the  exemption. 

However,  the  Office  of  Pesticide 
Programs  [OPP)  raised  questions 
regarding  the  aesthetic  and  possible 
effects  in  the  human  gastrointestinal 
fract  of  residual  empty  polymeric 
materials  that  are  used  to  encapsulate 
agricultural  chemicals  applied  to  food 
crops.  Although  several  encapsulating 
polymeric  materials  have  already  been 
registered  or  exempted  from  the 
requirement  of  a  tolerance,  these 
materials  were  not  reviewed  as  a  class 
and  within  the  broadest  possible 
context 

Therefore,  before  allowing 
widespread  use  of  these  materials  in  the 
environment  through  the  application  of 
pesticides  and  to  resolve  the  issues  of 
aesthetics  and  possible  human  health 
effects,  the  OPP  on  May  25, 1977. 
requested  assistance  from  the  Executive 
Committee  of  the  Science  Advisory 
Board  (SAB)  in  resolving  these  issues.  In 
addition,  the  SAB  was  asked  to  consider 
problems  with  respect  to  human  health 
and  environmental  concerns  that  may 
arise  from  residues  of  spent  polymeric 
materials. 

A  study  group  appointed  by  the  SAB 
completed  its  review  on  September  30. 
1977.  The  group  concluded  that  the 
question  of  aesthetics  could  be  divided 
into  those  associated  with  human 
consumption  and  those  associated  with 
environmental  appearance. 
Acceptability  of  the  polymeric  materials 
is  determinable  in  the  former  case 
through  appropriate  taste  panels  tests. 
The  subjective  issues  of  aesthetics  in  the 
latter  case  are  presentiy  insignificant 

With  respect  to  the  question  of  himian 
health  and  environmental  concern,  the 
group  focused  principally  on  the 
environmental  effects  of  the  materials 
on  nontarget  organisms,  their 
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environmental  fate  in  soil  and  water, 
and  the  development  of  toxicological 
protocols. 

The  Agency  has  reviewed  the  group's 
findings  and  has  concluded  that  the 
major  concerns  relative  to  human  health 
effects  were  considered  in  the  Agency's 
toxicological  review  of  the  data 
submitted  by  the  petitioner  and  are 
reflected  in  this  proposed  rule. 
Questions  regarding  the  environmental 
fate  and  environmental  safety  of  these 
encapsulating  materials  have  been 
properly  addressed  under  the 
incremental  risk  provisions  of  section 
3(c)(7)(B)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (rirttA). 
For  further  information  regarding  the 
study  group's  findings,  contact  Dr.  Joel 
L.  Fisher,  SAB's  Staff  Officer  at  (703) 
557-7710. 

The  subject  polymer  is  considered 
useful  for  the  purpose  for  which  an 
exemption  from  the  requirement  of  a 
tolerance  is  sought,  and  it  is  concluded 
that  the  exemption  from  the  requirement 
of  a  tolerance  established  by  amending 
40  CFR  180.1028  will  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  February  11, 1980. 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  6E1724  &  7E1908/ 
1*105".  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  office  of  PM 12,  Room 
335,  East  Tower,  from  8:30  a.m.  to  4  pjn. 
Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


(Sec  406(6).  Federal  Food.  Drug,  and 
Coametic  Act  (21  VS-C  346a(e])) 

Dated:  January  7,  lOSa 
Douglas  D.  Campt, 
Director  Registration  Diviaion. 

It  is  proposed  that  Part  180,  Subpart  C, 
S  180.1028.  be  revised  to  read  as  follows: 

S  180.1028    CroM-Hnlrad  nytofvtypc 
ancsfMiilallnQ  pulyiiwi,  cmnptton  frani  the 
r«quir«iMnt  of  a  tolerance. 

The  cross-linked  nylon-type  polymer' 
formed  by  die  reaction  of  a  mixture  of 
sebacoyl  chloride  and  polymediylene 
polyphenylisocyanate  with  a  mixture  of 
ethyienediamine  and  diethylenetriamine 
is  exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
encapsulation  material  for  formulations 
of  methyl  parathion  applied  to  growing  ^. 
alfalfa,  apples,  artichokes,  barley, 
cabbage,  dierries,  com  (except 
popcorn),  cotton,  forage  grasses,  grapes, 
beans  (dry.  lima,  and  snap),  nectarines, 
oats,  onions  (dry  bulb),  peaches,  pears, 
peas,  plums  (fresh<{}nmes),  potatoes, 
rice,  soybeans,  tom'Moes,  and  wheat 

pnt  Doc  ao-SS0  FUed  l-lO-aa  8:48  am] 
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40  CFR  Part  180 

[PP  9E2215/P124:  FRL  1390-3] 

Proposed  Tolerances  for  the  Pesticide 
Chemical  Chlorpyrtfos 

AQENCY:  Office  of  Pesticide  Programs, 
Enviromnental  Protection  Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  chlorpj^os  at  0.05  part 
per  million  (ppm).  The  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4.  This  regulation  would 
establish  a  maximum  permissible  level 
for  residues  of  chlorpyrifos  on 
nectarines. 

DATES:  Comments  must  be  received  on 
or  before  February  11, 1980. 
ADDRESS  COMMENTS  TO:  Mrs.  Patricia 
Critchlow,  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767).  EPA, 
East  Tower,  401  M  Street  SW, 
Washington.  DC  2046a 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mrs.  Patricia  Critchlow  at  the  above 
address  (202/426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  PO  Box  231,  Rutgers,  University, 
New  Brunswick,  NJ  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of  Ohio, 
has  submitted  a  pesticide  petition  (PP 
9E2215)  to  the  EPA.  This  petition 


requests  that  the  Administrator  propose 
that  40  CFR  180.342  be  amended  by  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 
chlorpyrifos  (ftO-diethyl  0-(3>5.6- 
trichloro-2-pyridyl)  phosphorothioate) 
and  its  metabolite  3,5  6-trichloro-2- 
pyridin(rf  in  or  on  the  raw  agricultural 
commodity  nectarines  at  OJOS  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaliiated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  0.05  ppm  in  or  on  nectarines 
were  2-year  rat  and  dog  feeding  studies 
with  no-observed-effect  levels  (NOEL) 
of  0.1  milligram  (mg)/kilogram  (kg)  of 
body  weight  (bw)  based  on  blood  ceD 
anticholmesterase  (RBC  AChe)  effects 
and  3  mg/kg  bw/day  based  on  systemic 
effects,  respectively  (The  rat  feeding 
study  gave  negative  oncogenic 
potential),  and  a  3-generation  rat 
reproduction  study  with  an  NOEL  of  1 
mg/kg  bw/day  (highest  dose). 

Data  currently  lacking  bom  the 
petition  to  support  the  proposed 
tolerance  include  an  oncogenicity  study 
in  a  second  mammalian  species  and  a 
teratology  study.  However,  both  studies 
are  currently  in  progress.  The 
acceptable  daily  intake  (ADI)  for 
chlorpyrifos  is  calculated  to  0.01  mg/kg 
bw/day.  based  on  the  RBC  AChe  NOEL 
of  0.1  mg/kg  bw/day  using  a  10-foId 
safety  factor.  The  maximum  permitted 
intake  (MPI)  for  this  chemical  is 
calculated  to  be  0.6  mg/day/60-kg 
human. 

Tolerances  have  previously  been 
established  for  residues  of  chlorpyrifos 
(40  CFR  180.342)  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  6  ppm  to  0.01  ppm.  A  food 
ad(htive  regulation  (21  CFR  193)  has 
previously  been  established  for  residues 
of  chlorpyrifos  in  food  handling 
establishments.  A  feed  additive 
regulation  has  previously  been 
established  (21  CFR  561.98]  for  residues 
of  chlorpyrifos  in  sorghum  milling 
fractions  at  1.5  ppm,  dried  sugar  beet 
pulp  at  1  ppm,  and  sugar  beet  molasses 
at  3  ppm.  The  theoretical  maximum 
residue  contribution  fitim  these  existing 
tolerances  is  calculated  to  be  0.1807  mg/ 
day/l.5-kg  daily  diet.  It  is  calculated 
that  the  proposed  tolerance  would  add 
0.00002  mg/day/l.5-kg  daily  diet  an 
insignificant  amount 

The  metabohsm  of  chlorpyrifos  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a  phosphorus- 
specific  flame  photometric  detectOT)  is 
available  for  enforcement  purposes. 
There  is  no  reasonable  expectation  of 
residues  in  meat.  milk,  poultry,  or  eggs 
as  nectarines  are  not  a  feed  item.  There 
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are  presently  no  actions  pending  against 
the  continueid  registration  of  this 
chemical,  and  no  other  considerations 
are  involved  in  establishing  the 
proposed  tolerance. 

llie  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought  and  it  is  concluded  that  the 
tolerance  of  0.05  ppm  on  nectarines 
established  by  amending  40  CFR  180.342 
will  protect  the  public  healtL  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
regisfration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  February  11, 1980 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition /docimient 
confrol  number,  "PP  9E2215/P124."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
Room  107,  East  Tower,  frY}m  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "speciaUzed." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  406(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)]) 

Dated:  January  7, 1980. 
Douglas  D.  Campt 
Director,  Registration  Division. 

It  is  proposed  that  Part  18&,  Subpart  C. 
§  180.342  be  amended  by  alphabetically 
inserting  nectarines  at  0.05  ppm  in  the 
table  to  read  as  follows: 

9  180.342    Chlorpyrifos;  tolerances  for 
residues. 

***** 


Conwnoitty: 
NectarinM„ 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

Health  Care  Financing  Administration 

42  CFR  Parts  74  and  405 

Clinic^  Laboratories;  Personnel 
Standards;  Reopening  of  Comment 
Period 

AGENCIES:  Public  Health  Service  and 
Health  Care  Financing  Administration, 
HEW. 

action:  Notice  of  reopening  of  comment 
period. 

SUMMARY:  This  notice  reopens  the 
public  comment  period  for  the  proposed 
regulations  to  revise  personnel 
standards  which  apply  to  clinical 
laboratory  personnel.  The  revised 
standards  would  apply  to  laboratories 
licensed  under  the  Clinical  Laboratories 
Improvement  Act  of  1967  (Section  353  of 
the  Public  Health  Service  Act,  42  U.S.C 
263a)  and  to  Medicare  laboratories 
certified  for  reimbursement  under  Title 
XVIII  of  the  Social  Security  Act. 

The  proposed  amendments  were 
published  on  October  12. 1979,  in  44  FR 
58923.  A  correction  was  published  on 
October  23. 1979.  in  44  FR  61059.  The 
public  comment  period  ended  December 
11, 1979.  The  Depcirtment  has  received 
requests  fit>m  the  public  asking  for  an 
extension  of  the  comment  period  for  the 
proposed  regulations.  Because  of  the 
complexity  and  importance  of  these 
regulations,  the  Secretary  has  elected  to 
reopen  the  comment  period  for  30  days. 

DATE:  Conunents  must  be  received  on  or 
before  February  11, 1980. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to:  Dr.  Louis  C.  LaMotte,  Director, 
Licensure  and  Proficiency  Testing 
Division,  Bureau  of  Laboratories,  Center 
for  Disease  Control,  1600  Clifton  Road, 
NE.,  Atlanta,  Georgia  30333.  Comments 
received  will  be  available  for  public 
inspection  at  this  address  on  weekdays 
(except  Federal  holidays)  between  6 
a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Louis  C.  LaMotte  (404)  329-3824  or 
FTS:  236-3824. 


0.0S 


|FR  Doc.  80-1007  Filad  l-lfr-SO:  ft4S  am) 
BtLUNO  CODE  6S6IH)1-M 


Dated:  December  20, 1979. 
|uliu8  B.  Ricfamoiid, 
Assistant  Secretary  for  Health. 

Dated:  December  21, 1979. 
I^eonard  D.  Schaeffer, 
Administrator,  Health  Care  Financing 
Administration. 

Approved  January  3, 19601  .^ 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc  80-1073  Filed  \-Vi-tO:  MS  m) 
BILUNG  CODE  4110-86-M 

Office  Of  the  Secretary 

45  CFR  Part  8 

Inventions  Resulting  From  Fellowship 
Awards;  Decision  To  Develop 
Regulation 

agency:  Department  of  Health. 
Education,  and  Welfare. 

action:  Notice  of  decision  to  develop 
regulation. 

summary:  The  Department  of  Health. 
Education,  and  Welare  (DHEW)  is 
proposing  to  amend  the  regulation  on 
Inventions  Resulting  From  Fellowship 
Awards  made  by  DHEW.  In  its  present 
form.  §  8.5  of  45  CFR  Part  8  provides  the 
Assistant  Secretary  for  Health  and 
Scientific  Affairs  (now  the  Assistant 
Secretary  for  Health)  with  the  discretion 
to  require  reporting  (and  appropriate 
disposition)  of  inventions  as  part  of  the 
terms  and  conditions  of  fellowship 
awards.  In  August  of  1975,  the  Assistant 
Secretary  for  Health  determined  that 
invention  reporting  would  not  be 
required  under  fellowships  and  other 
types  of  awards  in  which  the  primary 
purpose  is  to  support  the  education  or 
training  of  individuals.  The  Department 
of  Health,  Education,  and  Welfare 
proposes  to  amend  this  regulation  to 
clarify  the  specific  reporting 
requirements.  The  Department  has 
classified  this  regulation  as  technicaL 

FOR  FURTHER  INFORMATION  CONTACT 

Lowell  D.  Peart.  NIH  Regulations 
Officer,  Division  of  Management  Policy, 
National  Institutes  of  Health.  Building 
31.  Room  3B-07,  Bethesda.  MD  20205, 
(301)  496-4606. 

Dated:  January  7, 1980. 
(ulius  B.  Richmond. 
Assistant  Secretary  for  Health. 

(FR  Doc  80-1074  KM  1-10-80: 8>U.ain| 
BiLUNO  CODE  4110-0*41 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X  j 

(Ex  Part*  No.  MC-132] 

Intennediate  Point  Restiictions 

aoency:  Interstate  Commerce 
Commission.  j 

action:  Extension  of  time  for  filing 
public  comments  in  this  proposed 
rulemaking. 

summary:  This  proceeding  was 
instituted  by  notice  published  in  the 
Federal  Renter  on  December  11, 1979, 
at  44  FR  71438.  The  notice  requested 
conunents  on  the  proposed  temporary 
rule  and  on  the  desirability  of  making 
the  proposed  changes  permanent. 
Comments  of  interested  persons  were 
due  on  or  before  January  10, 1980.  The 
Regular  Common  Carrier  Conference 
(RCCC)  and  the  American  Trucking 
Associations,  Inc.  (ATA)  have  requested 
that  the  time  for  filing  comments  be 
extended  to  February  15, 1980  and 
March  3. 1980.  respectively.  They  state 
that  the  requested  extensions  are 
needed  to  enable  the  RCCC  and  ATA. 
and  their  respective  members,  to 
analyze  fully  the  proposal  and  formulate 
constructive  comments.  The  time  for 
niing  comments  on  the  proposed 
temporary  rule  change  will  be  extended 
to  January  18. 1980.  This  should  permit 
sufficient  time  for  all  interested  persons 
to  develop  adequate  presentations  of 
facts  and  argument.  Any  extension  of 
time  for  filing  comments  on  the 
proposed  temporary  rule  beyond  that 
date  would  be  excessive  and  appears  to 
be  unwarranted  in  light  of  the  urgent 
need  to  assess  measures  which  may 
reduce  energy  consumption  in  the 
transportation  industry.  Because  the 
need  to  consider  the  desirability  of 
making  the  proposed  changes 
permanent  is  less  pressing,  the  time  for 
filing  comments  on  that  issue  will  be 
extended  to  February  15, 1980.  It  should 
be  emphasized,  however,  that  any 
comments  received  in  this  proceeding 
bom  January  19  through  February  15, 
1980,  will  be  considered  only  in  deciding 
whether  the  proposed  changes  should  be 
adopted  on  a  permanent  basis. 

DATES:  Comments  in  this  proceeding  on 
the  proposed  temporary  rule  are  now 
due  on  or  before  January  18. 1980. 
Comments  on  the  desirability  of  making 
the  proposed  changes  permanent  are 
now  due  on  or  before  February  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karl  Morell,  (202)  275-7905  or  Donald  J. 
Shaw.  Jr..  (202)  275-7292. 


By  the  Commission.  Chairman  Gaskins. 
January  7. 1980. 

Asatfaa  L.  Mergenovicfa, 

Secretary, 

(FR  Doc  a0-fl82  POed  1-1O-80:  a:4S  am] 
MLUNQ  COOE  7036-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Bering  Sea  and  Aleutian  Islands 
Herring  Fishery;  Proposed  Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Proposed  regulations. 

summary:  Final  regulations 
implementing  the  Preliminary  Fishery 
Management  Plan  for  the  Trawl 
Fisheries  and  Herring  Gillnet  Fishery  of 
the  Eastern  Bering  Sea  and  Northeast 
Pacific  Ocean,  as  amended  (PMP)  were 
promulgated  effective  January  1. 1980. 
Those  regulations  authorize  and  regulate 
certain  groundfish  and  herring  fishing  by 
vessels  of  foreign  nations.  The 
regulations  were  issued  on  an  interim 
basis  because  of  the  pressing  need  for 
immediate  regulation.  However,  pubhc 
comment  on  regulating  the  valuable 
herring  resource  is  desirable.  Therefore, 
the  purpose  of  this  pubUcation  is  to 
invite  public  comment  on  the  herring 
regulations  and  those  portions  of  the 
underlying  PMP  which  pertain  to  those 
regulations. 

date:  Comments  on  the  regulations  (50 
CFR  611.95]  and  the  herring  portions  of 
the  PMP  will  be  received  until  February 
10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  L  Reitze,  Director,  Alaska  Region. 
National  Marine  Fisheries  Service, 
Juneau,  Alaska  99802.  Telephone:  (907) 
586-7221. 

SUPPLEMENTARY  INFORMATION: 

Amendments  to  the  PMP  and  final 
implementing  regulations  were 
approved  and  promulgated  January  1, 
1980  (45  FR  1028)  on  an  interim  basis  for 
the  reasons  stated  in  the  preamble  to 
those  regulations.  In  those 
circumstances,  public  comment  on  the 
regulations  was  deemed  impracticable 
and  contrary  to  the  public  interest. 
However,  the  preamble  also  indicted 
that  pubhc  conunent  was  desirable.  For 
that  reason,  the  Assistant  Adminstrator 
has  decided  to  invite  pubhc  comment  on 
the  regulations  (50  CFR  611.95)  for 
herring,  as  promulgated,  and  those 
portions  of  the  PMP  pertaining  to 


herring.  As  soon  as  practicable  after  the 
close  of  the  comment  period,  the 
Assistant  Adminsitrator  will  reevaluate 
the  PMP  and  regulations  on  the  basis  of 
comments  received,  and  make  a  second 
decision  whether  to  continue  or  to 
modify  the  PMP  and  regulations 
presently  in  effect.  This  action  will 
assure  that  available  information  has 
been  fully  considered,  while  avoiding 
unnecessary  disruption  of  the  foreign 
and  joint  venture  groundfish  and  herring 
fisheries.  All  issues  relating  to  the 
herring  fishery  will  be  reconsidered  in 
the  fishery  management  plan  for  herring 
currently  being  prepared  by  the  North 
Pacific  Fishery  Management  Council. 
That  plan  cannot  be  completed, 
reviewed,  and  implemented  before  late 
summer  of  1980. 

Signed  this  8th  day  of  January,  1980  in 
Washington,  D.C. 
Jadk  W.  Gehringer, 

Deputy  Assistant  Administrator  for  fisheries. 
liaV.S.Q.iaoiet8eg.) 

It  is  proposed  to  continue  50  CFR 
611.95  and  611.20,  Appendix  I,  Part  4B 
(45  FR  1028)  in  effect  for  the  1980 
calendar  year. 

(FR  Doc  80-11S3  Filed  1-10-80;  8:45  am] 
MLLINO  COOE  3510-22-M 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlir)gs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Care  Food  Program;  National 
Average  Payment  Factors  and  Food 
Cost  Factors  for  the  Period  January  1- 
June  30. 1980 

Pursuant  to  Section  17  of  the  National 
School  Lunch  Act,  as  amended  by  Pub. 
L  95-627.  and  S  228.4  and  S  226.12(h)  of 
the  regulations  governing  the  Child  Care 
Food  Program  (7  CFR  Part  226),  notice  is 
hereby  given  that  the  national  average 
payment  factors  and  food  cost  factors 
for  meals  served  to  children  attending 
institutions,  in  all  States  except  Alaska, 
which  participate  in  the  Child  Care  Food 
Program  during  the  period  January  1- 
June  30. 1980,  shall  be  as  follows: 

The  Food  Cost  Factor  for  breakfasts 
served  in  the  Program  in  family  and 
group  day  care  homes  is  31.25  cents.  The 
food  cost  factor  for  lunches  and  suppers 
served  in  the  Program  in  family  and 
group  day  care  homes  is  55.75  cents.  Tlie 
food  cost  factor  for  supplements  served 
in  the  Program  in  family  and  group  day 
care  homes  is  19.00  cents. 

National  average  payments  for 
breakfasts  served  in  the  Program:  (a) 
14.00  cents  for  each  breakfast  served;  (b) 
an  additional  26.50  cents,  making  a  total 
of  40.50  cents,  for  each  breakfast  served 
to  children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  reduced- 
price  school  meals;  and  (c)  an  additional 
35.25  cents,  making  a  total  of  49.25  cents, 
for  each  breakfast  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals. 
National  average  payments  for  lunches 
and  suppers  served  in  the  Program:  (a) 
17.75  cents  for  each  lunch  or  supper 
served;  (b)  an  additional  69.50  cents, 
making  a  total  of  87.25  cents,  for  each 
lunch  or  supper  served  to  children  from 
families  whose  incomes  meet  the 
eligibility  criteria  for  reduced  price 
school  meals;  and  (c)  an  additional  79.50 


cents,  making  a  total  of  97.25  cents,  for 
each  limch  or  supper  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals. 

For  supplements  served  in  the 
Program  the  national  average  payment 
factors  will  be:  (a)  7.25  cents  for  each 
supplement  served  to  children  from 
families  whose  incomes  do  not  meet  the 
eligibility  criteria  for  free  or  reduced- 
price  school  meals;  (b)  22.00  cents  for 
each  supplement  served  to  children  &t>m 
families  whose  Incomes  meet  the 
eligibility  criteria  for  reduced-price 
school  meals;  and  (c)  29.00  cents  for 
each  supplement  served  to  children  from 
families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals. 

Pursuant  to  Section  10(a)  of  Pub.  L 
95-627.  the  Department  has  made 
adjustments  to  the  national  average 
payment  and  food  cost  factors  for  meals 
served  to  children  attending  institutions 
in  Alaska  which  participate  in  the  Child 
Care  Food  Program.  These  factors 
during  the  period  January  1-June  31. 
1980.  shall  be  as  follows: 

The  food  cost  factor  for  breakfasts 
served  in  the  Alaskan  Program  in  family 
and  group  day  care  homes  is  50.75  cents. 
The  food  cost  factor  for  lunches  and 
suppers  served  in  the  Alaskan  Program 
in  family  and  group  day  care  homes  is 
90.25  cents.  The  food  cost  factor  for 
supplements  served  in  the  Alaskan 
Program  in  family  and  groufl  day  care 
homes  is  30.75  cents. 

Payments  for  breakfasts  served  in  the 
Alaskan  Program:  (a)  22.75  cents  for 
each  breakfast  served;  (b)  an  additional 
43.00  cents,  making  a  total  of  65.75  cents, 
for  each  breakfast  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  reduced-price 
school  meals;  and  (c)  an  additional  57.25 
cents,  making  a  total  of  80.00  cents,  for 
each  breakfast  served  to  children  from 
families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals. 

Payments  for  lunches  and  suppers 
served  in  the  Alaskan  Program:  (a)  28.50 
cents  for  each  lunch  or  supper  served; 
(b)  an  additional  118.75  cents,  making  a 
total  of  147.25  cents,  for  each  lunch  or 
supper  served  to  children  from  families 
whose  incomes  meet  the  eligibility 
criteria  for  reduced  price  schools  meals, 
and  (c)  an  additional  128.75  cents, 
making  a  total  of  157.25  cents;  for  each 
lunch  or  supper  served  to  children  from 
families  whose  incomes  meet  criteria  for 
free  school  meals. 


For  supplements  served  in  the 
Alaskan  Program  the  payment  factors 
will  be:  (a)  12.00  cents  for  each 
supplement  served  to  children  from 
families  whose  incomes  do  not  meet  the 
eligibility  criteria  for  free  or  reduced- 
price  school  meals;  (b)  35.75  cents  for 
each  supplement  served  to  children  from 
families  whose  incomes  meet  the 
eligibility  criteria  for  reduced-price 
school  meals;  and  (c)  47.00  cents  for 
each  supplement  served  to  children  from 
families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals. 

The  above  factors  represent  a  4.23 
percent  increase  In  the  factors 
prescribed  for  the  period  July  1- 
December  31. 1979.  This  represents  the 
percentage  of  increase  during  the  six- 
month  period  May  1979-November  1979 
(from  241.1  In  May  1979  to  251.3  in 
November  1979)  in  the  food  away  from 
home  series  of  the  Consumer  Price  Index 
for  All  Urban  Consumers,  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

The  total  amount  of  payments  for 
distribution  to  Program  participants  to 
be  made  to  each  State  Agency  from  the 
sums  appropriated  for  the  Program  shall 
be  based  upon  these  national  average 
payment  factors  and  the  number  of 
meals  of  each  type  served. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Child  C-re  Food  Program  (7  CFR  Part 
226). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558) 

Effective  date:  This  notice  shall  be  effective 
as  of  January  1, 1980. 

Dated:  January  9, 1980. 
CaxfA  Tucker  Foreman. 
Assistant  Secretary  far  Food  and  Consumer 
Services. 

[FR  Doc.  80-lUl  Filed  l-10-8ft  8:45  ami 
BtLUin  COOE  341»-3fr4l 


Summer  Food  Service  Program  for 
Children;  Program  Payments  for  1980 

Pursuant  to  Section  13  of  the  National 
School  Lunch  Act  (42U.S.C.  1761)  and 
S  225.8  and  §  225.12(e)  of  the  regulations 
governing  the  Summer  Food  Service 
Program  for  Children  (7  CFR  Part  225) 
notice  is  hereby  given  of  adjustments  in 
Program  payments  for  meals  served  to 
children  particpating  in  the  Summer 
Food  Service  Program  for  Children 
during  the  1980  Program.  Adjustments 
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are  based  on  changes  in  the  food  away 
from  home  series  of  the  Consumer  Price 
Index  for  the  period  November,  1978, 
through  November.  1979. 

The  Program  payment  for  brealcfasts 
served  in  the  Program  is  63.25  cents  for 
each  breakfast  served  in  the  Program.  In 
addition.  4.75  cents  is  designated 
speciHcally  for  administrative  payments 
to  sponsors.  This  administrative 
payment  is  increased  to  5.75  cents  for 
meals  served  at  rural  and  self- 
preparation  sites. 

The  Program  payment  for  lunches  and 
suppers  served  in  the  Program  is  113.50 
cents  for  each  lunch  and  supper  served 
in  the  Program.  In  addition,  9.00  cents  is 
designated  specifically  for 
administrative  payments  to  sponsors. 
This  administrative  payment  is 
increased  to  10.75  cents  for  meals  served 
at  rural  and  self  preparation  sites. 

The  Program  payment  for 
supplemental  meals  served  in  the 
Program  is  29.75  cents  for  each 
supplemental  meal  served  in  the 
Program.  In  addition,  2.25  cents  is 
designated  speciHcally  for 
administrative  payments  to  sponsors. 
This  administrative  payment  is 
increased  to  3.00  cents  for  meals  served 
at  rural  and  self-preparation  sites. 

The  total  amount  of  payments  to  be 
made  for  distribution  to  Program 
participants  to  each  State  agency  from 
the  sums  appropriated  for  the  Program 
shall  be  based  upon  these  Program 
payment  rates  and  the  number  of  meals 
of  each  type  served.  The  above  payment 
rates  represent  an  11.2  percent  increase 
in  the  payment  rates  prescribed  for  1979. 
This  represents  the  percentage  of 
increase  during  1979  (from  226.00  in 
November,  1978,  to  251.3  in  November, 
1979)  in  the  food  away  from  home  series 
of  the  Consumer  Price  Index,  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Summer  Food  Service  Program  for 
Children  (7  CFR  Part  225). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558] 

Effective  date:  This  notice  shall  be  effective 
as  of  (anuary  1, 198d. 

Dated:  January  9, 1980. 

Carol  Tucker  Foreman. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  aO-1120  Piled  1-10-80:  ft45  am) 
MJJNO  COM  3410-3IMI 


Forest  Service 

Black  Creek  Wild  and  Scenic  River 
Study  Plan,  DeSoto  National  Forest, 
Forrest  and  Stone  Counties,  Miss.; 
Intent  To  Prepare  an  Environment 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
USDA  Forest  Service  will  prepare  an 
environmental  impact  statement  for  the 
study  of  Black  Creek. 

In  accordance  with  the  Wild  and 
Scenic  Rivers  Act  a^amended  by  ^e 
National  Parks  and  Recreation  Act  of 
1978.  the  Forest  Service,  Department  of 
Agriculture,  will  study  Black  Creek  from 
Big  Creek  Landing  in  Forrest  County 
downstream  to  Old  Alexander  Bridge 
Landing  in  Stone  County  on  the  DeSoto 
National  Forest  in  Mississippi  for 
possible  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System. 

Prior  to  issuance  of  a  draft 
environmental  impact  statement,  the 
pubhc  will  be  invited  to  comment  on 
issues  that  they  may  have  concerning 
this  proposal.  A  public  meeting  will  be 
held  in  the  winter  of  1979-1980  in  the 
Hattiesburg  area.  Contacts  will  be  made 
with  Federal  and  State  agencies,  local 
governments  and  other  known  interest 
groups. 

In  accordance  with  the  Water 
Resources  Council's  Principles  and 
Standards  for  Planning  Water  and 
Related  Land  Resources,  alternative 
plans  will  be  formulated  including  a 
non-action  alternative  which  is  to 
continue  ciurent  management. 

The  responsible  official  for  the  study 
and  environmental  impact  statement  is 
R.  Max  Peterson,  Chief  of  the  Forest 
Service.  Frank  Finison.  Forest 
Supervisor,  National  Forests  in 
Mississippi,  and  his  staff  will  conduct 
the  study  and  prepare  the  statement.  A 
draft  environmental  impact  statement 
should  be  available  for  public  review  by 
April  1981  and  the  final  environmental 
impact  statement  is  scheduled  to  be 
completed  in  December  1981. 

Written  comments  and  suggestions 
concerning  this  study  are  encouraged. 
They  should  be  sent  to  Frank  Finison,  • 
Forest  Supervisor,  National  Forests  in 
Mississippi,  100  W  Capitol  Street,  Suite 
1141,  Jackson,  MS  39201  (Phone  201-96»- 
4391).  by  January  30, 1980. 

Dated:  December  10, 1979. 
Philip  L  Thomlon, 
Acting  Chief,  Forest  Service. 

|FR  Doc  80-882  Fitcd  1-10-Wc  8:45  ain| 
BILUNO  COOE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

[Order  SO-1-15;  Dockets  36145  and  36444] 

Alrwest  Airlines  Ltd. 

AQENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause: 
Order  80-1-15. 

summary:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Airwest  Airlines  Ltd. 
Application  Dates:  July  17, 1979 — Docket 
36145  and  August  29. 1979— Docket 
36444.  Authority  Sought:  Renew  and 
amend  its  foreign  air  carrier  permit  to 
operate  scheduled  services  between 
Victoria  (Harbour)  and  Vancouver 
(Harbour]  British  Columbia,  Canada  and 
Seattle,  Washington  (Lake  Union). 
Washington. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  January  30, 1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS:  Dockets 
36145  and  36444,  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428;  Airwest  Airlines  Ltd.,  c/o  Crowell 
&  Moring,  1100  Connecticut  Avenue. 
NW..  Washington.  D.C.  20036.  (202)  452- 
5800. 

To  get  a  copy  of  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Robert  Mallalieu.  Negotiations 
Division  of  the  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5044. 


By  the  Civil  Aeronautics  Board;  January  4. 
1980. 
Phyllis  T.Kaylor. 

Secretary. 

|FR  Doc  80-987  Filed  1-10-80:  8:45  am] 
MLUNG  COOE  •320-01-li 


Applications  for  Certificates  of  Put>lic 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
week  ended  January  4, 1980  CAB  has 
received  the  applications  listed  below, ' 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 


application  if  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Biu«au  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  filed 


Docket  Noi 


Oeecriplion 


Jan.  2, 1960 37360      Trinidad  and  Tobago  (BWIA  Inlemational)  Mways  Corporation  d/b/a  BWIA  Intemational- 

Trirwlad  &  Tobago  Airways,  c/o  Bert  Bemhard,  Vemer,  Liipfert.  Bemtiard  and  McPher- 
son.  Suite  1100,  1660  L  Street  NW.,  Washington,  D.C.  20036. 

Application  of  Trinidad  and  Tobago  (BWIA  tntemationaQ  Anvays  Corporation  d/b/a  BWIA  In- 
ternational-Trinidad &  Tobago  Airways,  pursuant  to  Section  402  of  Act  and  under  Sub- 
part 0  for  transfer  of  foreign  air  carrier  permit  tieM  by  Bntish  West  Indian  Airways  Umlt- 
ed  to  Trinidad  and  Tobago  (BWIA  International)  Airways  Corporation  d/b/a  BWIA  Inter- 
national-Trinidad a  Tobago  Ainways. 

Answers  to  the  application  may  be  filed  by  January  30, 1960. 

Jan.  2,  1980 37370      Alaska  Airlines,  Inc.,  c/o  Marshall  S.  Sinick,  Fisher,  Gdband  A  Sinick,  Surte  440,  2020  K 

Street  NW.,  Washington,  DC.  20006. 

Application  of  Alaska  Airlir)es,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  re- 
quests an  amendrnent  to  its  certificate  of  public  conver^ierKe  and  i>ecessity  for  Route 
138  authorizing  It  to  engage  In  nonstop  scfieduted  air  transportation  of  persons,  property, 
and  man  on  a  permissive  basis  in  ttie  following  markets: 

"Between  the  terminal  point  San  Diego.  CA..  and  the  terminal  point  San  Francisco, 
CA." 

Ar>swers  to  the  application  may  be  filed  by  January  17,  1960. 

Jan.  2.  1960 37371      Alaska  Airlines.  Inc.,  c/o  Marshall  S  Sinick.  Fisher,  Gelband  &  Sink*.  Suite  440,  2020  K 

Street  NW.,  Washington.  DC.  20006. 
t  Application  of  Alaska  Airlines,  Inc.  pursuant  to  Section  401  o<  the  Act  and  Sutipart  O  re- 

quests an  amendnDent  to  Hs  certificate  of  putilic  convenience  and  necessity  tor  Rout^ 
138  auttiorizing  it  to  engage  in  nonstop  scheduled  air  transportatx>n  of  persons,  property, 
and  mail  on  a  permissive  basis  in  tfie  following  markets: 

"BeNveen  the  terminal  point  Portland,  DR.,  and  the  terminal  points  Los  Angeles.  CA.,  and 
San  Francisco,  CA." 

Answers  to  the  application  may  be  filed  by  January  17, 1980 

Western  Air  Lines,  \nc..  6060  Avion  Drive,  Los  Angeles,  Cahlomia  9(X>45. 

Application  of  Western  Air  Lines,  Inc.  pursuant  to  Section  401  of  ttie  Act  and  Subpart  O  re- 
quests amendment  of  its  certificate  of  pul)lic  convenience  arxl  necessity  for  Route  19  so 
as  to  authorize  it  to  engage  In  nonstop  air  transportation  as  follaws: 

Between  ttie  terminal  point  Minneapolis/St  Paul,  Minnesota:  and  the  alternate  terminal 
points  Orlando,  Tampa,  Fort  l.auderdale  and  Miami.  Ftorida. 

Conforming  AppKcations  and  Answers  are  due  January  18,  1960. 

Republic  Airlines,  Inc..  Hartsfield  Atlanta  Int'l  Airport  Atlanta,  Qeorgia  30320. 

Applicatkjn  of  Republk:  Airlines,  Inc.  pursuarrt  to  Section  401  of  tt«  Act  and  Sutipart  0  re- 
quests amendment  of  its  certificate  of  put>lk;  corwenierx^e  artd  necessity  for  Route  86  so 
as  to  autfiorize  It  to  engage  In  nonstop  air  transportation  of  persons,  property  and  mal 
on  a  sutisidy-inellgible  basis,  between  the  terminal  point  Minneapolis-Sl  Paul,  Minnesota 
and  ttie  alternate  terminal  points  Tampa.  Ortartdo,  Miami  and  Ft  Lauderdale,  Ftorida. 

Answers  may  be  filed  by  January  17,  1980. 
Jan.  4,  1980 37369      Western  Air  Lines,  Inc.,  6060  Avion  Drive,  Los  Angeles,  Califomia  90045. 

Application  of  Western  Air  Lines,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  re- 
quests amendment  of  its  certificate  of  putillc  convenierxse  and  necessity  for  Route  19  so 
as  to  authorize  it  to  engage  in  nonstop  air  transportation  as  foUows: 

Between  the  terminal  point  Denver,  CoK>rado:  and  altemate  terminal  points  Albuquerque, 
New  Meidco:  Kansas  City,  Missouri:  f^ew  York.  New  York  (Kennedy  Intematnnal  Airport): 
and  New  York,  New  York  (La  Quardia  Airport). 

Conforming  Applications  and  Answers  are  due  January  18,  1960. 
Jan.  4.  1960. _. 37394      United  Air  Lmes,  Inc.,  P.O.  Box  66100,  Chicago.  Illinois  60666.  — ' 

Applk»tion  of  United  Air  Lines.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  re- 
quests amendment  of  its  certHlcate  of  put>Kc  convenience  and  necessity  tor  Route  1  ao 
as  to  authorize  It  to  perform  nonstop  air  trartsportation  between  tfie  temanal  poini 
Denver,  Ck>lorado,  and  the  terminal  point  Houston.  Texas 

Answers  to  the  application  may  be  filed  t>y  January  18,  19S0. 


Jan  3,1960 37376 


Jan  3.  I960.- 37377 
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DateHed 


Docket  No. 


Deacriplion 


Jan.  4.  1980 37396      United  Ar  Lines,  mc ,  P.O.  Box  66100,  CNcago.  tltmoa  60666. 

Application  ol  Unted  A«  Lines.  Inc.  pursuant  to  Section  401  o(  ttie  Act  and  Subpart  Q  i«- 
quests  amendment  of  its  cenihcate  o<  public  convenerKe  and  necessity  (or  Fkxite  1  so 
as  to  auttwrize  it  to  perform  round  trip  nonstop  air  transportation  between  Minrwapoiis/ 
St  Paul.  Minnesota  and  Tampa-St  Petersburg-Clearwrater.  Orlando,  Mlamt,  arx)  Ft  Lau- 
derdale, Flonda. 

Answers  to  the  application  may  be  filed  by  January  18,  1980. 


of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  25, 1980,  at  9:30  a.ni. 
(local  time],  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building,  1875 
Connecticut  Avenue.  N.W.;  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 


Pfayllia  T.  Kaylor, 

Secretary. 


|FR  Doc.  80-969  Filed  1-10-60;  8:45  am] 
BILLING  CODE  •320-01-11 


[Order  80-1-16;  Docket  32379] 

Caribwest  Airways  Ltd.;  Ord^  To 
Show  Cause  | 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  80-1-16. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Caribwest  Airways  Limited. 
Application  Date:  April  7, 1978.  Docket 
22379. 

AUTHORITY  SOUGHT:  Renewal  of  foreign 
air  carrier  permit  for  three  years  to 
provide  nonscheduled  transportation  of 
property  and  mail  between  points  in  the 
United  States  and  points  in  the 
Caribbean,  and  permit  amendment  to 
add  New  York  service. 
objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  Hndings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  January  30, 1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the   i 
Ambassador  of  Barbados  in     | 
Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  not  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADOflESSES  FOR  OBjECnONS:  Docket 
32379,  Docket  section.  Civil  Aeronautics 
Board.  Washington,  D.C.  20428; 
Apphcant:  Caribwest  Airways  Limited, 
c/o  Harry  A.  Bowen,  234  Georgetown 
Building,  2233  Wisconsin  Avenue.  N.W., 
Washington.  D.C.  20007. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 


metropolitan  area  may  send  a  postcard 

request. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202]  673-5880. 

By  the  Civil  Aeronautics  Board:  January  4. 
1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  8l>4e8  Filed  1-10.60:  8:45  am] 
BILUNO  CODE  6320-01-M 

[Dockets  33363, 36152. 36153] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of 
Professional  Travel,  Inc.  d.bA 
Aerostar,  Extension  of  Due  Date  for 
the  Issuance  of  Recommended 
Decision 

By  letter  dated  October  29. 1979, 
Professional  Travel,  Inc.,  d.b.a.  Aerostar. 
indicated  its  inability  to  meet  the 
procedural  schedule  in  this  proceeding 
established  by  order  of  Administrative 
Law  Judge  Rudolf  Sobemheim,  dated 
August  27, 1979,  and  requested  that  the 
direct  exhibits,  rebuttal  exhibits, 
surrebuttal  exhibits,  and  hearing  dates 
be  deferred.  Consequently,  the  hearing 
in  this  proceeding,  originally  set  for 
December  14, 1979,  was  rescheduled  for 
January  25, 1980,  by  order  of 
Administrative  Law  Judge  Rudolf 
Sobemheim  dated  October  26, 1979. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  Rule  1753(a)(2)  of  the 
Board's  Procedural  Regulations  (14  CFR 
302.1753(a)(2]),  that  the  due  date  for  the 
issuance  of  the  recommended  decision 
in  this  proceeding  has  been  extended  to 
February  22, 1980. 
Elias  C  Rodriguez, 
Administrative  Law  Judge. 

(FR  Doc.  80-WS  Filed  1-10-80: 8:45  am] 

Bnxma  cooc  tsso-oi-M 

(Dockets  33363, 36152. 36153] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of 
Professional  Travel,  Ino,  dJ>.a. 
Aerostar,  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 


Dated  at  Washington,  D.C.  January  7, 1980. 
Ellas  C  Rodriguez. 

Administrative  Law  Judge. 

|FR  Doc  80-986  Filed  l-lO-flft  8:46  am] 
BU.LINO  COOC  0320-0  t-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d]  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  the  Public  Display  Permit 
No.  253.  issued  to  Marineland  Cote 
d'Azur,  Route  de  Biot,  06600  Antibes, 
France  is  modified  in  the  following 
manner: 

Section  C-4f  has  been  changed  to 
read,  "If  within  90  days  of  taking  or 
importing,  a  marine  mammal  authorized 
herein  is  determined  by  the  Holder  to  be 
unacceptable  for  his  purposes,  the 
Holder  shall  be  entiUed  to  take  or 
import  an  additional  mammal  provided 
that  the  unacceptable  animal  is 
disposed  of  in  a  manner  satisfactory  to 
the  Assistant  Administrator  for 
Fisheries.  The  following  replacement 
privilege  shall  apply  only  in  those  cases 
in  which  the  Assistant  Administrator 
determines  that  the  status  of  stocks  to 
which  the  animal  belongs  will  not  be 
adversely  affected  by  fiu-ther  taking." 

This  modification  is  effective  as  of 
this  date.  The  Permit  as  modified  is 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W., 

Washington.  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 

Duval  Building,  9450  Koger  Boulevard. 

St.  Petersburg,  Florida  33701 

Dated:  January  4, 1980. 
Winbed  H.  Metbohoi, 

Executive  Director,  National  Marine 
Fisheriea  Service. 

W*  Doc  80-8Se  FUad  1-10-80: 8:45  am] 
WLUNQ  COOC  3510-22-H 


Federal  Register  /  Vol.  45.  No.  8  /  Friday.  January  11.  1980  /  Notices 


2359 


Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  Scientific  Research 
Permit  to  import  two  Cappian  seals 
[Phoca  caspica]  from  the  USSR,  issued 
to  Hubbs-Sea  World  Research  Institute 
on  October  26, 1977,  and  as  modifed  on 
January  31, 1979  (44  FR  6974],  is  further 
modified  in  the  following  manner 

The  period  of  validity  of  the  Permit  is 
extended  from  December  31, 1978.  to 
December  31, 1980. 

This  modification  is  effective  on  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  is  available  in  the 
following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Sti^et.  N.W^ 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  December  31, 1979. 
Winfred  H.  Meibohm. 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FK  Doc  80-858  Filed  1-10-80:  8:45  am) 
BILLINQ  CODE  3S10-23-M 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  National  Marine  Mammal 
Laboratory,  Northwest  and  Alaska  Fisheries 
Center,  National  Marine  Fisheries  Service. 

b.  Address:  Seattle,  Washington  98115. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals:  Dall's 
porpoise  [Phocoenoides  dallii),  300. 

Type  of  Activity:  Tagging  with  spaghetti 
tags. 

5.  Location  of  Activity:  Puget  Sound  or 
nearby  waters  and  the  Northwestern  Pacific 
Ocean. 

6.  Period  of  Activity:  1  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 


should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  nsheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235.  on 
or  before  February  11. 1980.  Iliose 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  appUcation  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
3300  Whitehaven  Sti^et,  N.W.. 
Washington.  D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northwest  Region. 
1700  Westlake  Avenue,  North,  Seattle, 
Washington  98109. 

Dated:  January  4. 1980. 
William  Aron, 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-857  Filwi  l-lO-aft  8:45  am) 
BILLING  CODE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM  ^ 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  February  13, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  J5  Stat.  77. 

If  thelCommittee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 


procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1980. 
November  27, 1979  (44  FR  67925): 
Class  7510 
File  Fronts.  Kraft  9  x  WW,  7510-00-NIB- 

0001 
File  Backs.  Kraft  9  x  11 V^".  751(MX>-NI&-0002 
Class  9905 

Tag,  Key.  9905-00-245-7826 
E.  R.  Alley.  Jr.. 
Acting  Executive  Director. 

[FR  Doc  8O-SS6  Filed  1-10-80:  S.-4S  am| 
MLUNQ  CODE  60M-33-M 

Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  January  11, 1980. 

ADDRESS:  Committee  for  Purchase  fix)m 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATKM  CONTACT: 

C  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

October  19, 1979  and  October  12. 1979 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notice  (44  FR  60352)  and  (44 
FR  58942)  of  proposed  additions  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  Usted 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
4&-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1980: 

Class  3990 

Pallet,  Material  Handling  3990-00-599-5326 

Class  7110 

Table,  Office,  Wood  7110-00-958-0780 
7110-00-823-7675 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.  80-457  Filed  1-10-80: 8:45  ami 
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DEPARTMENT  OF  OEFBME 

Department  of  the  Aniiy 

I  National  Board  for  tfw  Promotion  of 
Rifle  Practice;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Executive  Committee  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  (NBPRP). 

DATE  OF  MEETlNQ:  February  6, 1980. 

Place:  Chief  of  Staff  Conference  Room,  Room 
3Ee35.  the  Pentagon. 

Time:  10900  Hours. 

Proposed  Agenda: 

1.  Status  of  suit  against  the  Secretary  of  the 
Army  and  the  Director  of  Civilian 
Marksmanship  (DCM]. 

2.  Modification/expansion  of  NBIW- 
approved  DCM  ammunition  sales  program. 

3.  Possible  expansion  of  board-sponsored 
national  match  events. 

4.  Concept  of  a  national  shooting  facility. 

5.  Unauthorized  modification  of  M-14  riJQe 
for  board-sponsored  competitions. 

8.  NBPRP  five-year  program. 

7.  Possible  change  to  AR  920-20  to 
reestablish  enrollment  of  senior  clubs  and 
their  support  through  the  DCM  sales  program. 

8.  Recommendation  concerning  board 
terms. 

This  meeting  is  open  to  the  publia 
Persons  desiring  to  attend  the  meeting 
should  contact  the  Office  of  the  Director 
of  Civilian  Marksmanship  (202)  603-6460 
prior  to  February  6, 1980  to  arran^ 
entry  into  the  Pentagon. 

Persons  unable  to  make  prior 
arrangements  should  call  555^  or  54025 
upon  arrival  at  the  Pentagon. 

For  the  Director. 
Robert  Vinson, 

AdminiatraUve  Officer. 

\n  Ooc  80-S51  Tiled  1-10-80: 8:45  am| 
BILUNO  COOE  37tOmS-M 


Corpe  of  Engineers;  Department  of  ttie 
Arniy 

Intent  To  Prepare  a  Draft  Supplement 
to  ttie  Final  Environmental  Impact 
Statement  for  the  Proposed  Twin 
Valley  Lake-WHd  Rice  River  Flood 
Contol  Project,  Norman  County,  Minn. 

agency:  St,  Paul  District,  U.S.  Army 
Corps  of  Engineers. 
ACnON:  Notice  of  Intent  to  Prepare  a 
Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS). 

summary:  The  Twin  Valley  Lake  Project 

was  authorized  by  the  Flood  Control  Act 
approved  31  December  1970  (Public  Law 
91-611)  in  accordance  with 
recommendations  in  House  Document 


No.  366, 90th  Congress,  2nd  Session.  The 
authorization  provides  for  reservoir 
development  on  the  WUd  Rice  River, 
Norman  County.  Minnesota,  for  flood 
damage  reduction,  recreation,  and  fish 
and  v^dlife  enhancement. 

The  proposed  plan  provides  for 
development  of  a  52,200  acre-foot 
impoundment  created  by  an  earth-fill 
dam  84  feet  high  with  a  crest  length  of 
7,700  feet  (includes  flanking  levees). 
Storage  capacity  would  include  7.500 
acre-feet  for  recreation  and 
sedimentation  and  44,700  acre-feet  for 
flood  contoL  Principal  features  of  the 
dam  are  a  low-flow  outlet  works,  gated 
spillway,  an  overlook  area,  and 
recreational  faciUties.  The  dam  would 
have  a  top  elevation  of  1,116  feet  (msl) 
and  a  total  crest  length  of  7,700  feet  llie 
1,200-foot  main  embankment  across  the 
river  channel  would  have  a  maximum 
height  of  about  85  feet  Other  features  of 
the  project  include  the  construction  of  a 
fishing  pool  below  the  stilling  basin  and 
the  placement  of  several  instream 
structures  (such  as  wingdams,  gabion 
structures  and  artificial  riffles) 
downstream  of  the  main  embankment 
for  purposes  of  river  fishery 
enhancement.  Two  recreational 
facilities  would  also  be  constructed 
along  the  shoreline  area  of  the  540-acre 
reservoir.  Due  to  the  amount  of 
floodwater  that  would  be  stored  within 
the  reservoir.  County  State  Aid  Highway 
(CSAH)  36  would  be  relocated  0.7  mile 
downstream  bom  its  present  location 
and  CSAH  29  would  be  raised  along  its 
present  alignment. 

Fish  and  wildlife  aspects  of  the 
project  would  include  the  development 
of  a  fishery  within  the  reservoir  and  the 
management  of  suitable  project  lands 
for  wildlife  purposes. 

In  addition  to  the  pro]X)sed  action,  the 
following  reasonable  alternatives  have 
been  identified: 

1.  No  Action — The  no  action 
alternative  represents  no  additional 
actions  on  the  part  of  the  Corps  of 
Engineers.  The  no  action  alternative 
would  include  floodplain  regulations 
and  flood  insurance. 

2.  Flood  Warning  and  Emergency 
Protection — This  alternative  would 
consist  of  predicting  the  timing  and 
magnitude  of  floods  to  allow  for 
evacuation  of  floodprone  areas  or 
erection  of  emergency  flood  protection 
measures. 

3.  Permanent  Floodplain  Evacuation-- 
This  alternative  would  involve  the 
permanent  removal  and  relocation  of  all 
buildings  from  the  floodplain  and 
permanent  conversion  of  lands  to  uses 
less  susceptible  to  flood  damage.  The 
entire  community  of  Ada  and  all  rural 
farmstead  structures  would  need  to  be 


relocated  approximately  10  miles 
eastward  into  the  escarpment  area  near 
Twin  Valley,  Minnesota. 

4.  Floodproofing — This  alternative 
would  involve  the  sealing  of  all  exterior 
surfaces,  including  doors  and  windows. 
Adequate  landfill  to  raise  building 
foundations,  and  control  of  basement 
construction  and  structural 
strengthening  to  withstand  high  water 
pressures  could  also  be  elements  of 
effective  floodproofing. 

5.  Flood  Insurance — ^This  alternative 
would  involve  the  acquisition  of  flood 
and/or  crop  insurance  by  diose 
individuals  who  presently  inhabit  a 
flood-prone  area.  Before  a  federally  or 
non-federally  funded  program  can  be 
made  available  to  a  community,  the 
local  unit  of  Government  must  adopt 
adequate  floodplain  regulations  which 
are  effectively  enforced  and  consistent 
with  Federal  standards.  Federally 
subsidized  flood  insurance  is  presently 
available  to  residents  in  the  flood-prone 
portions  of  the  lower  Wild  Rice  River 
Basin. 

6.  Floodplain  Regulation — Under  this 
alternative,  local  governmental  units 
would  be  required  to  adopt  certain 
measures  that  would  control  the  extent 
and  type  of  future  development  that 
would  be  permitted  in  the  floodplain. 
Floodplain  regulation  measures  would 
include  zoning  regulations,  subdivision 
regulations,  building  codes,  and  bridge 
construction  regulations. 

7.  Combination  of  Floodplain 
Evacuation.  Floodproofing,  and 
Floodplain  Regulation — This  alternative 
would  consist  primarily  of  the  principal 
features  in  Alternatives  3. 4,  and  6. 
Residences  experiencing  floodwater 
levels  of  more  than  2  feet  on  the  first 
floor  would  need  to  be  relocated  while 
those  residences  experiencing  a  lesser 
amount  of  flooding  would  be 
floodproofed.  Floodplain  regulations 
would  be  used  to  assure  that  future 
floodplain  developments  would  be 
constructed  so  that  floods  up  to  and 
including  the  1  percent  flood  (100-year) 
would  not  cause  damage. 

8.  Channel  Modification  on  the  Wild 
Rice  AVer— With  this  alternative,  the 
Wild  Rice  River  main  stem  would  be 
enlarged  and  straightened  from  near 
Hendrum  to  the  Marsh  River  diversion 
structure  in  order  to  contain  the  15-year 
and  more  fi^quent  flood. 

9.  Channel  Modification  on  the  Marsh 
7l/ver— This  alternative  would  involve 
enlargement  of  the  Marsh  River  chaimel 
fi-om  mile  20  to  the  junction  between  the 
old  Marsh  River  charmel  and  the  Marsh 
River  ditch.  The  Marsh  River  ditch 
would  be  enlarged  fi-om  its  junction  with 
the  old  Marsh  River  channel  to  its 
junction  with  the  Wild  Rice  River. 


10.  Levee  andFloodway  System— tida 
alternative  would  involve  the 
construction  of  flanking  levees  along  the 
V\nid  Rice  River  from  14  miles  upstream 
of  its  mouth  to  the  Marsh  River 
diversion  channel.  As  designed,  these 
levees  would  contain  a  15-year  flood 
event 

11. 18-Mile  Diversion  Channel— This 
alternative  consists  of  an  18-mile 
diversion  channel  between  mile  1  and 
mile  40.6  of  the  Wild  Rice  River.  The 
Wild  Rice  River  chaiuiel  would  be 
enlarged  from  mile  40.6  to  the  Marsh 
River  diversion  channel  at  mile  42.8.  A 
diversion  structure  on  the  Wild  Rice 
River  at  mile  40.6  would,  during  a  flood 
of  15-year  fivquency,  divert  flows  in 
excess  of  the  natural  channel  capacity 
to  the  diversion  channel. 

12.  Series  of  Eight  Small  Reservoirs 
on  Upstream  Tributaries — This 
alternative  would  involve  the 
construction  of  eight  small  reservoirs  on 
the  tributaries  of  the  Wild  Rice  River 
upstream  of  Ada,  Minnesota.  The 
reser/oirs  would  be  located  on  Twin 
Lake  Creek,  White  Earth  River,  Spring 
Creek.  Marsh  Creek,  Fossom  Creek, 
Maushang  Creek.  Coon  Creek,  and 
Whiskey  Creek. 

13.  Twin  VaUey  Reservoir  and  a 
Series  of  Small  Reservoirs— Tlus 
alternative  would  include  both  the 
proposed  plan  as  described  in  section  1 
of  the  FEIS  and  Alternative  12  above. 

14.  Twin  Valley  Reservoir  and 
Channel  Modification  on  the  Wild  Rice 
AVer— This  alternative  would  include 
both  the  proposed  Twin  Valley  Lake  as 
described  in  section  1  of  the  FEIS  and 
Alternative  8  above. 

15.  Tfvin  Valley  Dry  Dam — ^This 
alternative  would  consist  of  a  large 
earthfill  dam  similar  in  location, 
features,  and  construction  to  that 
described  in  section  1  of  the  FEIS, 
except  that  no  permanent  conservation 
pool  would  be  maintained  upstream  of 
the  structiu^.  There  would  be  limited 
recreation  facilities  planned  in 
conjunction  with  this  alternative.  The 
flood  control  effectiveness  of  this 
alternative  is  similar  to  that  of  the 
proposed  Twin  Valley  Lake. 

Copies  of  the  Final  Environmental 
Impact  Statement  which  was  filed  with 
the  President's  Council  on 
Environmental  Quality  on  September  29, 
1977  and  noted  in  the  Federal  Register 
on  October  7, 1977  were  provided  for 
coordination  to  all  concerned  Federal, 
State,  and  local  agencies,  affected 
Indian  tribes,  and  private  organizations 
and  individuals.  Copies  of  the  Draft 
Supplement  to  the  FEIS  will  be  provided 
to  ail  those  identified  above.  Anyone 
elss  who  is  interested  in  reviewing  this 
supplement  is  invited  to  do  so  and 
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should  contact  the  St  Paul  District 
Corps  of  Engineers  to  assure  that  they 
are  included  on  the  mailing  list 

Significant  issues  to  be  analyzed  in 
the  Draft  Supplement  to  the  FEIS 
include: 

1.  Proposed  fish  and  wildlife 
compensation  measures  to  offset 
project-induced  losses. 

2.  Present  and  future  quality  of  the 
aquatic  environment  and  those  methods 
which  would  be  employed  to  reduce 
both  the  initial  and  long-term  adverse 
effects  on  water  quality. 

3.  A  Section  404(b)  evaluation  of  the 
discharge  into  U.S.  waters  of  dredged  or 
fill  material. 

Our  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  set  forth  in  the  National 
Environmental  Policy  Act  of  1968, 
Council  on  Enviroiunental  Quality 
Regulations  and  apphcable  Corps  of 
Engineers  regulations  and  guidance. 

A  scoping  meeting  will  not  be  held  for 
the  preparation  of  this  Draft  Supplement 
due  to  prior  coordination  efforts  which 
identified  the  significant  issues, 
involving  Federal,  State,  and  local 
agencies,  interested  citizens'  groups,  and 
individual  citizens. 

We  estimate  that  the  Draft 
Supplement  to  the  FEIS  will  be  available 
to  the  public  during  the  second  quarter 
of  Fiscal  Year  1980  (January  1980-March 
1980). 

Questions  concering  the  proposed 
action  and  the  Draft  Supplement  to  the 
FEIS  can  be  directed  to:  Colonel  William 
W.  Badger.  District  Engineer.  1135  U.S. 
Post  Office  and  Custom  House.  St  Paul 
Minnesota  55101. 

By  authority  of  the  Secretary  of  the  Anny. 

George  A.  Bailey, 

Colonel,  U.S.  Army,  Director,  Administrative 
Management,  TAGCEN. 

|FR  Doc  80-852  Filed  1-10-80:  S:4S  ain| 
BILUNG  COOE  3710-CV-M 


Department  of  ttie  Navy 

Intent  To  File  an  Environmental 
Statement  for  San  Clemente  island, 
CaDf.,  on  a  Management  Plan  for 
Control  of  Non-Mattve  Feral  (Wild. 
Free-Roaming)  JUrimala  on  Landa 
Administered  by  ttie  Naval  Air  Station 
North  Island 

Correction 

In  FR  Doc.  80-255  appearing  at  page 
823  in  the  issue  of  Thursday,  January  3, 
1980,  third  column,  sixth  line  of  the  diird 
full  paragraph.  "January  6, 1980"  should 
read  "January  16, 1980". 

BHiJNaCOOe  ISM-tl-H 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  On  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  action  taken  on 
consent  orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  herby  gives  Notice  that 
Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement 
ERA,  and  the  firms  listed  below  during 
the  month  of  December,  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawfiil  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximnni 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
nimibers  or  letters  not  less  than  one  and 
one-half  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Bob  Jones,  Program  Manager, 
Deaprtment  of  Energy,  Economic 
Regulatory  Administration,  Rocky 
Mountain  District  1075  South  Yukon 
Sb«et  Lakewood,  CO  80226,  telephone 
number  303-234-3195. 

Firm  Name,  Firm  Address,  and  Audit  Date 

WiseoMB  Standard  lac..  Highway  2,  P.O.  Box 
24«,  Latoka.  N.  Dak.  58344— Nov.  8, 1879 

Hensley  Oil  Co.  #2.  8006  W.  80th  Ave.. 
Denver.  Colo.  8000S— Nov.  6, 1979 
Issued  in  Lakewood,  Colorado  on  tliis  2nd 

day  of  January,  1980. 
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Date:  fanuaiy  2, 1960. 
Kenneth  E  Meika, 

District  Manager,  Rocky  Mountain 
Enforcement  District 
Concurrence: 
Charies  F.  Dewey. 
Regional  Counsel 

|FR  Doc  aO-1005  PU»d  1-l»-aOc  8:48  am| 
BIUJNC  CODE  MSfr^l-H 

[ERA  Docket  Na  79-CERT-117] 


Nabisco,  Ine^  Application  for 
Certification  of  ttw  Use  of  Natural  Gas 
To  Displace  Fuel  ON  | 

Take  notice  that  on  December  13, 
1979,  Nabisco,  Inc.  (Nabisco),  Nabisco 
World  Headquarters,  East  Hanover,  N.J. 
97036.  filed  application  for  certification 
of  an  eligible  use  of  natxiral  gas  to 
displace  fuel  oil  at  its  Minneapolis 
Cream  of  Wheat  plant  located  in 
Minneapolis,  Minn,  pursuant  to  10  CFR 
Part  595  {44  FR  37920,  August  16. 1979). 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA, 
Docket  Room  4126-A,  2000  M  Street, 
N.W..  Washington.  D.C.  20461,  from  8:30 
a.m.-4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Nabisco  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  125  Mcf  per  day 
which  is  estimated  to  displace  the  use  of 
80.000  gallons  of  No.  2  fuel  oil  (0.5 
percent  maximum  sulfur)  between 
December  1, 1979,  and  March  31. 1980,  at 
the  Minneapolis  Cream  of  Wheat  plant. 

The  eligible  sellers  are  Edwin  L  Cox, 
3800  First  National  Bank  Bldg.,  Dallas, 
Texas  75202.  Sam  P.  Bennett,  P.O.  Box 
51325-OCS,  Lafayette,  La.  70505.  Alfred 
Lamson,  P.O.  Box  53106-OCS,  Lafayette. 
La.  70505,  and  Dow  Chemical  U.S.A.. 
P.O.  Box  22468.  Houston.  Tex.  77027. 
The  gas  will  be  transported  by  Southern 
Natural  Gas  Company.  P.O.  Box  2563, 
Birmingham,  Ala.  35202,  Gas  Gathering 
Corporation,  P.O.  Box  519,  Hammond, 
La.  70404,  Transcontinental  Gas  Pipe 
Line  Corporation.  P.O.  Box  1396. 
Houston,  Tex.  77001,  Natural  Gas 
Pipeline  Company  of  America,  122  South 
Michigan  Avenue,  Chicago,  111.  60603, 
Northern  Natural  Gas  Company,  2223 
Dodge  Street,  Omaha,  Nebr.  68102.  and 
the  MinneapoUs  Gas  Company,  733 
Marquette  Avenue,  Minneapolis,  Minn. 
55402. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 


writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A.  2000  M 
Street.  N.W..  Washington,  D.C.  20461. 
Attention:  Mr.  Finn  K.  Neilsen,  within 
ten  (10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argimients  whether  against  or  in  support 
of  this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  notice  will  be  given 
to  Nabisco  and  any  persons  filing 
comments,  and  pubUshed  in  the  Federal 
Register. 

Issued  in  Washington,  D.C,  on  January  7, 
1980. 
Doris  J.  Oewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operatiops,  Economic  Regulatory 
Administration. 

|FR  Doc  aO-lISS  Piled  1-10-80;  8:45  am) 
BILUNG  COOe  645<H)1-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Weeic  of  Novemtwr  5  Tlirough 
Novemlier  9, 1979 

Notice  is  hereby  given  that  during  the 
week  of  November  5  through  November 
9, 1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Casson,  Calligaro  &  Mutryn,  Washington, 
D.C.  BFA-0019.  Freedom  of  Information 
Casson,  Calligaro  ft  Mutryn  Rled  an  Appeal 
from  a  partial  denial  by  the  ERA  Southwest 
District  of  Enforcement  of  a  Request  for 
Information  which  the  firm  had  submitted 
imder  the  Freedom  of  Information  Act  In 
considering  the  Appeal,  the  DOE  found  that 
the  documents  were  properly  withheld  under 
Exemption  4  and  should  not  be  released  to 
the  public. 

Crown  Central  Petroleum  Corp.,  Baltimore, 
Md.,  BEA-0007,  motor  gasoline 
Crown  Central  Petroleum  Corporation  filed 
an  Appeal  from  an  Ordf  r  which  the  ERA 
Office  of  Petroleum  Operations  issued  to  the 
firm  on  August  24, 1979.  The  ERA  Order 
directed  Crown  to  supply  motor  gasoline  to 


Triangle  Refineries,  Inc.  for  the  month  of 
August  1979  pursuant  to  an  exception 
decision  issued  by  the  Office  of  Hearings  and 
Appeals.  In  considering  the  Appeal,  the  DOE 
found  no  evidence  that  the  ERA  had 
improperly  selected  Crown  as  a^BuppUer  for 
Triangle.  Accordingly,  Crown's  Appeal  was 
denied. 

Exxon  Co.,  U.SA..  Houston.  Tex  DEA-0410 
through  DEA-0417,  motor  gasoline 

Exxon  Company,  U.SA.  filed  Appeals  of 
eight  Redirection  Orders  which  were  issued 
to,  the  firm  by  the  ERA  Region  VI  Office  of 
Fuels  Regulation.  In  considering  the  Appeals, 
the  DOE  noted  that  it  had  previously  stayed 
the  Orders  because  they  appeared  to  be 
procedurally  deficient.  Upon  further 
examination  of  the  Orders,  the  DOB 
reaffirmed  its  conclusion  that  they  lacked 
proper  findings  of  fact.  Accordingly,  the 
Exxon  Appeals  were  granted  and  the  eight 
Redirection  Orders  were  rescinded. 

Kirkland  » Ellis,  Washington.  D.C,  BFA-0017 
Freedom  of  Information 
Kirkland  ft  Ellis  filed  an  Appeal  from  a 
partial  denial  by  the  DOE  Director  of 
Freedom  of  Information  and  Privacy  Acts 
Activities  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering  the 
Appeal,  the  DOE  concluded  that  although  the 
Director's  determination  to  withhold  the 
documents  was  inadequate,  sufficient 
justification  for  withholding  the  identical 
documents  had  been  provided  in  response  to 
a  previous  FOIA  request.  Accordingly,  the 
DOE  directed  Kirkland  &  Ellis  to  treat  the 
previous  response  as  an  initial  determination 
regarding  the  firm's  request. 

New  York  State  Energy  Office.  Albany,  N.Y., 
BFA-0023,  freedom  of  information 

The  New  York  State  Energy  Office  filed  an 
Appeal  from  a  partial  denial  by  the  ERA 
Office  of  Petroleum  Operations  of  a  Request 
for  Information  which  had  been  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  concluded 
that  the  matter  should  be  remanded  to 
determine  whether  any  documents 
responsive  to  the  petitioner's  request  had 
been  overlooked. 

Standard  Oil  Co.  oflnd.,  Chicago.  III..  DEA- 

0338; 
Sun  Oil  Co.  of  Pa.,  Washington.  D.C,  DEA- 

0347,  DEA-0352,  Crude  Oil 
Standard  Oil  Company  of  Indiana  (Amoco) 
filed  an  Appeal  from  an  Emergency 
Supplemental  Allocation  Order  which  was 
issued  to  the  firm  by  the  ERA  Assistant 
Administrator  for  Fuels  Regulation  on 
February  21, 1979.  In  that  Order,  Amoco  was 
directed  to  sell  600,000  barrels  of  crude  oil  to 
the  Rock  Island  Refining  Corporation.  Sun  Oil 
Company  of  Pennsylvania  filed  Appeals  from 
two  similar  Orders  which  were  issued  to  the 
firm  on  February  16  and  February  21, 1979.  In 
those  Orders,  Sun  was  directed  to  sell  151,900 
barrels  of  crude  oil  to  Cladieux  Refinery,  Ina 
and  123,100  barrels  of  crude  oil  to  Rock 
Island.  In  considering  the  consolidated 
Appeals,  the  DOE  d^^ermined  that  the  ERA 
could  consider  factors  other  than  those 
specified  in  10  CFR  211.65(a)  in  reviewing  the 
eligibility  of  Rock  Island  and  Gladieux  to 


participate  in  the  Buy-Sell  Program.  The  DOE 
also  found  that  although  Amoco  and  Sun  had 
not  been  notified  in  advance  of  the  Rock 
Island  and  Gladieux  applications,  the  firms 
had  taken  hiU  advantage  of  the  opportunities 
to  contest  the  Orders  in  the  Appeal 
proceeding.  Accordingly,  the  Sun  and  Amoco 
Appeals  were  denied. 

Thomas  P.  Reidy,  Ina.  Houston.  Tex.,  DEA- 
0360,  motor  gasoline 
Thomas  P.  Reidy,  Inc.  filed  an  Appeal  of  an 
Interim  Decision  and  Order  issued  by  the 
ERA  which  authorized  Powerine  Oil 
Company  to  use  separate  allocation  fractions 
for  distributing  motor  gasoline  in  Petroleum 
Administration  for  Defense  Districts  (PADDs) 
in  and  V  during  the  months  of  July,  August, 
and  September  1979.  In  considering  the 
Appeal,  the  DOE  found  that  the  ERA  had  not 
established  that  it  would  be  impractical  and 
burdensome  for  Powerine  to  supply  its  PADD 
III  customers  during  this  period.  The  DOE 
also  determined  that  the  ERA  had 
erroneously  assumed  that  Powerine  was 
"extremely  likely"  to  supply  Reidy  during  the 
months  in  question.  Accordingly,  Reidy's 
Appeal  was  granted  and  the  Interim  Order 
was  rescinded. 

Requests-for  Exoeptiaa 

AminoiJ  U.S.A..  Inc.,  Washington,  D.C,  DXE- 
7276,  crude  oil 

Aminoil  U.S.A.,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.73  in  which  the  firm  sought  permission  to 
sell  the  crude  oil  produced  fit>m  the 
California  State  Lease  #392.  Lower  Main 
Zone,  at  prices  in  excess  of  the  ceiling  prices 
permitted  by  the  Mandatory  Petroleum  Price 
Regulations.  In  considering  the  request,  the 
DOE  fotmd  that  exception  relief  was 
necessary  to  provide  the  firm  with  an 
incentive  to  continue  crude  oil  prouuction 
activities.  Accordingly,  exception  relief  was 
granted  in  part  to  the  working  interest 
owners. 

Andr§  Fantouat  Originals,  Fort  Lauderdale, 
Fa.,  DEE-7S57,  temperature 
Andr6  Fantasies  Originals  filed  an 
Application  for  Exception  fi^m  the  provisions 
of  10  CFR,  Part  490,  in  which  the  firm  sought 
permission  to  lower  the  temperature  in  its 
business  establishment  below  78*F.  In 
considering  the  request,  the  DOE  found  that 
the  firm  did  not  require  relief  for  the  comfort 
of  its  employees  or  for  the  proper  functioning 
of  its  bookkeeping  machine.  Accordingly, 
exception  relief  was  denied. 

C,  F.  Lawrence  &  Assoc.,  Inc.,  Midland,  Tex., 
DXE-7889,  Crude  oil 
C.  F.  Lawrence  ft  Assoc,  Inc.  filed  an 
Application  for  Exception  bom  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  Exception 
relief  was  granted  to  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  100  percent  of  the 
crude  oil  produced  from  the  Childress  M.  L 
Masterson  Lease. 

Chevron  U.S.A  Inc.,  San  Francisco,  Calif., 
DEE-4S08.  crude  oil 

Chevron  U.S.A  Inc.  filed  an  Application  for 
Exception  fi^m  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  in  which  the  firm  sought  to 
sell  a  pOTtion  of  the  crude  oil  produced  from 
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the  Vickers  2  lease.^  Los  Angeles  County, 
California,  at  upper  tier  prices.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  provide  Chevron  with 
an  economic  incentive  to  continue  the 
production  of  crude  oil  from  the  Vickers 
Lease.  Chevron  filed  a  Statement  of 
Objections  to  the  DOE's  Proposed  Decision 
and  Order  in  which  the  fum  argued  that  the 
Vickers  Lease  was  a  marginal  property  and 
should  therefore  receive  additional  exception 
relief.  In  considering  Chevron's  objections, 
the  DOE  determined  that  additional  relief 
should  be  provided  for  properties  which 
earned  net  revenues  to  the  working  interest 
of  $10,000  or  less  during  the  second  quarter  of 
1973.  Accordingly,  additional  exception  relief 
was  granted. 

Chevron  U.S.A.  Inc..  San  Francisco,  Calif.. 
DEE-^506,  crude  oil 

Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  bom  the  provisions  of  10  CFR.  Part 
212,  Subpart  D,  in  which  the  firm  sought  to 
sell  a  portion  of  the  crude  oil  produced  from 
the  Marlow  Bums  Lease,  Los  Angeles 
County,  California,  at  upper  tier  prices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  provide 
Chevron  with  an  economic  incentive  to 
continue  the  production  of  crude  oil  from  the 
Marlow  Bums  Lease.  Chevron  filed  a 
Statement  of  Objections  to  the  DOE's 
Proposed  Decision  and  Order  in  which  the 
firm  argued  that  the  Mariow  Bums  Lease  was 
a  marginal  property  and  should  therefore 
receive  additional  exception  relief.  In 
considering  Chevron's  objections,  the  DOE 
determined  that  additional  relief  should  be 
provided  for  properties  which  earned  net 
revenues  to  the  woricing  interest  of  $10,000  or 
less  during  the  second  quarter  of  1973. 
Accordingly,  additional  exceptkm  relief  was 
granted. 

Chevron  U.SA.,  Inc.,  San  Francisco,  Calif., 
DXE-^23,  crude  oil 
Chevron  U.S.A.,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Chevron  to  sell  at  market 
prices  59.14  percent  of  the  crude  oil  produced 
from  the  Summerland  Field  located  ofishore 
in  Santa  Barbara  County,  California. 

Chilcote.  Inc..  El  Cajon,  Calif.,  DEE-7784, 
temperature 
Chilcote,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
490,  in  which  the  firm  sought  to  be  permitted 
to  maintain  room  temperatures  below  78°  F 
during  the  cooling  season  and  above  6S*  P 
during  the  heating  season.  In  considering  the 
request,  the  DOE  found  that  compliance  with 
the  Emergency  Building  Temperature 
Restrictions  could  have  serious  adverse 
effects  on  the  health  of  two  of  the  firm's 
employees.  Accordingly,  exception  relief  was 
granted. 

Longwood  Furnace  Corp.,  Gallatin,  Mo., 
DEE-7840,  test  procedure. 
The  Longwood  Furnace  Corporation  filed 
an  Application  for  Exception  bom  the 
provisions  of  10  CFR,  Part  430,  in  which  the 
firm  sought  to  be  relieved  of  the  energy 
eflTiciency  and  fuel  utilization  testing 
requirements  applicable  to  furnaces.  In 


considering  Longwood's  request,  the  DOE 
determined  that  the  test  procedures  yielded 
inappropriate  results  when  applied  to  the 
combination  wood/fossil  fuel  furnaces 
manufactured  by  the  firm.  Accordingly, 
exception  relief  was  granted. 

Reserve  Gas  Co..  Inc..  Rochester.  N.  Y..  DEE- 

8131 
Mobile  Gas  Service  Corp..  Mobile.  Ala..- 

DEE-8295 
James  Allan  &  Sons.  Stockton,  Calif,  DEE- 

6201 
Pabst  Brewing  Co.,  Milwaukee.  Wis..  BEE- 

0072,  reporting  requirements 
Reserve  Gas  Company,  Inc.,  Mobile  Gas 
Service  Corporation.  James  Allan  ft  Sons,  and 
the  Pabst  Brewing  Company  filed 
Applications  for  Exception  in  which  the  firms 
sought  to  be  removed  from  the  list  of  firms 
required  to  submit  data  on  Form  EIA-149  to 
the  Energy  Information  Agency.  In 
considering  the  requests,  the  DOE  found  that 
exception  relief  was  necessary  because  each 
of  the  applicants  wae  being  affected  in  an 
unusual  and  adverse  manner  by  the  reporting 
requirements.  Accordingly,  exception  relief 
was  granted. 

Class  Exception  From  the  Emergency 
Building  Temperature  Restrictions  for 
Nutrition  and  Recreation  Centers 
Utilized  by  Senior  Citizens,  BEE-02ei, 
temperature 
Several  state  and  local  agencies  and  senior 
citizen  centers  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR,  Part 
490,  in  which  they  sought  exceptions  from  the 
provisions  prescribing  a  maximum  heating 
level  of  65T  in  non-residential  buildings.  In 
considering  the  requests,  the  DOE  found  that 
class  exception  relief  was  necessary  because 
of  the  health  problems  faced  by  senior 
citizens  exposed  to  a  temperature  of  0&'F. 
Accordingly,  exception  relief  was  granted  to 
facilities  specifically  designated  for  use  by 
senior  citizens. 

Remedial  Orders 

Raymond  Oil  Co..  Huron.  S.  Dak.,  DfiO-0119 
No.  2  fuel  oil 
Raymond  Oil  Company  objected  to  a 
Proposed  Remedial  Order  which  DOE  Region 
VIII  issued  to  the  fmn  on  September  13, 1978. 
Region  VIII  subsequently  withdrew  the 
Proposed  Remedial  Order  but  sought  to 
reserve  authority  to  issue  a  new  Proposed 
Remedial  Order.  The  DOE  concluded  that  it 
had  the  authority  to  determine  whether  the 
enforcement  proceeding  against  Raymond 
should  be  dismissed  with  or  without 
prejudice.  The  EMDE  further  determined  that 
the  burden  already  imposed  upon  Raymond 
had  not  been  so  significant  as  to  preclude 
Region  VIII  from  initiating  further 
enforcement  proceedings  against  the  firm. 
Accordingly,  the  Proposed  Remedial  Order 
was  dismissed  without  prejudice  and 
Raymond's  Statement  of  Objections  was 
dismissed  without  prejudice. 

Tenneco  Oil  Co.,  Houston,  Tex.,  DRO-0226. 

DRD-0228  t 

Macmillan  Ring-Free  Oil  Co.  Inc.,  New  York, 

N.  Y.  DRD-0024.  DRD-0027 
Kern  County  Refinery,  Inc.,  Bakerafield, 

Calif..  BRS-002.  crude  oil 
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Macmillan  Ring-Free  Oil  Company,  Inc. 
and  Tenneco  Oil  Company  objected  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  which  the  Southwest  District  of 
the  ERA  OfRce  of  Special  Counsel  for 
Compliance  issued  to  Tenneco  on  May  24, 
1979.  In  the  IROIC.  the  Office  of  Special 
Counsel  determined  that  a  strong  probability 
existed  that  Tenneco  was  violating  the  terms 
of  a  crude  oil  supplier-purchaser  relationship 
with  Kem  County  Refinery,  Inc.  established 
under  the  provisions  of  10  CFR  211.e3(b).  In 
considering  Macmillan's  objections,  the  IX)E 
'found  that  the  IROIC  was  procedurally 
deficient  because  it  failed  to  establish  that  (i) 
there  was  a  strong  probability  that  Tenneco 
was  violating  its  obligations  imder  10  CFR 
211.63(b],  (ii)  irreparable  harm  would  occur 
unless  the  violation  were  remedied 
immediately,  and  (iii)  the  public  interest 
required  the  avoidance  of  such  harm  through 
immediate  compliance.  The  DOE  therefore 
concluded  that  the  IROIC  should  be 
rescinded  and  the  matter  remanded  to  the 
Office  of  Special  Counsel  for  further 
consideration.  Other  submissions  related  to 
the  proceeding  were  dismissed  without 
prejudice  to  a  refiling  at  a  later  date.  An 
important  issue  discussed  in  the  Decision  and 
Order  is  the  showing  that  the  Office  of 
Special  Counsel  must  make  in  order  to 
establish  that  there  is  a  strong  probability 
that  the  provisions  of  10  CFR  211.63  have 
been  violated. 

Requests  for  Modificatioa  and/or  Resdssion 

Crown  Central  Petroleum  Corp.,  Baltimore, 
Md.  DMR-0069.  motor  gasoline 
Crown  Central  Petroleum  Corporation  filed 
an  Application  for  Modification  or  R^cission 
of  a  Decision  and  Order  which  the  DOE 
issued  to  ]  &  B  Automotive  on  August  20, 
1979.  In  considering  the  Application,  the  DOE 
found  that  the  exception  relief  granted  to  J  & 
B  Automotive  had  properly  been  based  upon 
market  price  survey  and  financial  statements 
submitted  by  the  firm.  Accordingly,  Crown's 
Application  for  Modification  or  Recission 
was  denied 

Phillips  Petroleum  Co..  Bartlesville,  Okla., 
DMR-0074,  naphtha 

Phillips  Petroleum  Company  filed  a  Petition 
for  Reconsideration  of  a  Decision  and  Order 
issued  to  the  firm  on  August  IS,  1979  which 
denied  Phillips'  request  for  an  increase  in  the 
naphtha  entitlements  benefits  received  by  its 
Puerto  Rican  subsidiary,  Phillips  Puerto  Rico 
Core,  Inc.  In  considering  the  Petition,  the 
DOE  found  that  Phillips  recovered  in  sales  of 
motor  gasoline  on  the  mainland  all  of  the 
increased  feedstock  costs  incurred  by  Phillips 
Puerto  Rico  as  a  result  of  high  naphtha  prices. 
The  DOE  also  found  that  the  loss  which 
Phillips  had  projected  for  its  Puerto  Rican 
subsidiary  resulted  bom  the  use  of  an 
accounting  method  which  did  not  accurately 
refiect  the  true  financial  position  of  PhiUips 
Puerto  Rico.  Accordingly,  the  Petition  for 
Reconsideration  was  denied. 


Requests  for  Stay 

Acomi  Corp..  Marblehead,  Mass.,  BBS-0011, 
BST-0011,  motor  gasoline 
Acoini  Corporation  filed  an  Application  for 
Stay  and  an  Application  for  Temporary  Stay 


in  which  it  requested  that  the  provisions  of  a 
Supplemental  Order  issued  to  the  firm  be 
stayed  pending  consideration  of  Acomi's 
Application  for  Modification  or  Rescission. 
Under  the  terms  of  the  Supplemental  Order, 
Acomi  is  required  to  reseU  motor  gasoline  to 
suppliers  which  the  firm  secured  through 
false  representations.  In  considering  the 
Applications,  the  E)OE  determined  that 
Acomi  had  not  made  a  convincing  showing 
that  it  would  incur  irreparable  injury  in  the 
absence  of  immediate  stay  relief.  The  DOE 
also  determined  that  Acomi  had  failed  to 
show  that  it  was  likely  to  prevail  on  the 
merits  of  its  Application  for  Modification  or 
Rescission  or  that  the  Public  interest  required 
that  the  Supplemental  Order  be  stayed. 
Accordingly,  the  stay  requests  were  denied. 

Clark  Oil  &  Refining  Corp.,  Milwaukee,  Wis.; 
Office  of  Special  Counsel  for  Compliance, 
Washington,  D.C.,  DRS-0235.  crude  oil 
Clark  Oil  &  Refining  Corporation  and  the 
Office  of  Special  Counsel  for  Compliance 
filed  an  Application  for  Stay  requesting  that 
enforcement  proceedings  relating  to  a 
Proposed  Remedial  Order  issued  to  Clark  on 
April  30, 1979  be  stayed  pending  a  final 
determination  of  the  validity  of  a  Remedial 
Order  issued  to  Amerada  Hess  Corporation 
on  September  12, 1979.  In  considering  the 
Application,  the  DOE  determined  that  the 
issues  raised  in  the  Clark  proceeding  had 
been  resolved  by  the  Office  of  Hearings  and 
Appeals  in  the  Amerada  Hess  case.  The  EKDE 
further  concluded  that  the  requested  Stay, 
when  coupled  with  the  foint  Stipulation 
agreed  to  by  Clark  and  Special  Counsel, 
promoted  and  appropriate  resolution  of  the 
Clark  proceeding  in  the  most  economical  and 
efficient  manner  available.  The  stay  request 
was  therefore  granted. 

Supplemental  Orders 

Johnson  Oil  Co.;  Salt  Lake  City.  Utah;  BEX- 
0005,  crude  oil 

The  Johnson  Oil  Company  filed  a  Motion 
for  Supplemental  Order  with  respect  to  a 
Decision  and  Order  which  the  DOE  issued  to 
the  firm  on  October  4, 1979.  In  that  Decision, 
the  DOE  determined  that  an  evidentiary 
hearing  should  be  convened  in  order  to 
permit  Johnson  and  the  Southwestern 
Refining  Company  to  present  oral  testimony 
with  respect  to  one  of  Johnson's  nine 
contentions  in  an  exception  proceeding.  In  its 
Motion  for  Supplemental  Order,  Johnson 
requested  that  it  be  permitted  to  raise  two 
additional  issues  at  the  evidentiary  hearing 
and  that  it  be  permitted  to  depose 
Southwestem's  witnesses  prior  to  that 
hearing.  In  considering  Johnson's  Motion,  the 
DOE  found  that  an  evidentiary  hearing  would 
be  an  appropriate  forum  in  which  to  consider 
the  firm's  two  additional  factual  contentions. 
However,  the  DOE  also  determined  that 
Johnson  did  not  require  the  depositions  of 
witnesses  prior  to  the  hearing  in  order  to 
construct  a  productive  cross-examination. 
Accordingly,  the  firm's  request  was  granted 
in  part  and  denied  in  part. 

Office  of  Enforcement.  Washington.  D.C.; 
DRX-O210  crude  oil 
On  June  22, 1979,  the  DOE  issued  a 
Decision  and  Order  which  partially  granted 


the  Statement  of  Objections  of  Equipment, 
Inc.  to  the  issuance  in  final  form  of  a 
Proposed  Remedial  Order  issued  to  the  firm. 
The  Office  of  Enforcement  subsequently 
requested  that  the  Office  of  Hearings  and 
Appeals  reconsider  that  portion  of  the 
Decision  and  Order  which  directed 
enforcement  auditors  to  compare 
Equipment's  downtime  during  the  stripper 
well  measuring  period  to  the  downtime  of  the 
firm's  wells  during  a  later  period  In  response 
to  that  request,  the  Office  of  Hearings  and 
Appeals  issued  a  Supplemental  Order  which 
stated  that  the  June  22  Decision  and  Order 
was  intended  only  to  require  that  the  Office 
of  Enforcement  use  a  reasonable  method  for 
determining  whether  Equipment  had 
significant  production  curtailments.  The 
Office  of  Elnforcement's  request  was  therefore 
granted  and  the  June  22  Decision  was 
mo^ed  accordingly. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order 

Company  Name,  Location;  and  Case  No. 

District  Petroleum  Products,  Inc..  Sandusky, 

Ohio;  DEN-4044 
Echo  Bay  Resort,  Washington,  D.C;  DEN- 

5857 
Quail  Valley  Car  Care.  Missouri  Qty.  Tex.; 

DEN-66S7 
HoUowell  Oil  Co..  Inc.,  WinfaU.  N.O:  DEN- 

7227 
Gasohol,  Inc.,  Santa  Barbara,  Calif.;  DEN- 

7912 

Petitions  Involving  the  Motor  Gasoline 
AUocation  Regidations' 

The  following  firms  filed  Applications  for 
Exception,  Stay,  and/or  Temporary  Stay  from 
the  provisions  of  the  Motor  Gasoline 
Allocation  Regulations.  The  requests,  if 
granted,  would  result  in  an  increase  in  the 
firms'  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
granted: 

Company  Name.  Location,  and  Case  No. 

Hoggs  Exxon,  Jacksonville,  Fla.;  BXE-0084 
McDaniel's  Grocery  &  Meat  Market,  Port 
Bolivar,  Tex.;  BXE-0276 

The  following  firms  filed  Applications  for 
Exception.  Stay,  and/or  Temporary  Stay  from 
the  provisions  of  the  Motor  Gasoline 
AUocation  Regulations.  The  requests,  if 
granted  would  result  in  an  increase  in  the 
firms'  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
denied: 

Company  Name,  Location,  and  Case  No. 

Bruce  R.  Cava  T/A  Exton  Arco,  Exton,  Pa.; 

DES-5908 
Cho's  Self-Service,  Downey,  Calif.;  DES-^564 
Chas.  D.  Tucker.  Jr.,  d.b.a.  Charlie's  Standard 

Service,  Webster  Groves,  Mo.;  DES-439S 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 
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Company  Name  and  Case  No. 

Fabric  Comer.  DEE-7e67;  DEE-7668 

Fred's  Exxon,  DEE-7181 

Johnson's  Arco  Mini  Maricet,  DEL-8308 

Midway  Gas  ft  Oil,  DEE-eoai 

Murdock's  Service,  DEE-6745 

County  of  Erie,  N.  Y.,  BEE-OIOl 

District  Petroleum  Products,  Inc.,  DES-'4044 

Grosvenor  Properties  Ltd.,  DEE-7573  through 

DEE-7578 
Kelly  Oil  Company,  DEE-7184 
PRC  Energy  Analysis  Co.,  BFA-OOOl 
Randall  Shell  Service,  DEE-6006 
Redford  Chevron,  DEE-n5875 
Simon,  Kesner  ft  Simon,  DEB-4607 
Suburban  Sunoco  Service,  DE&-3166 
Filmways  Motion  Pictures,  Inc.,  DEE-7552 
James  Sass,  DEE-6474 
Larry  Mclnemey,  DEE-^133 
Orcutt  Union  Service,  DEE-(165 
Texaco  Service  Center,  DEE-3414 
Walter  Stewart,  DEE-24«0 
Gordon  Oil  Company,  DEE-d967 
Gilbert  C  Gremmei.  M.D.,  DEE-4228 
H.  J.  Ungar,  Inc  DEE-7544 
Mattson,  Madden  ft  Polito,  DRO-0S24 
Pismo  Beach  Chamber  of  Commerce.  riKR- 

5400 
Quality  Oil  Company,  DEO-040ft 
Ramsey  Brothers,  DEE-7«43 
Rose  Distributors,  DEE-BeQ2 
Ruasell  Stewart  Oil.  DECM»S2 
Seminole  Petroleun  Co..  DEE-KNW 
SctcH's  ADtonobila,  DEO-0407 
Southern  Marketing,  DEE-M31 
Town  Tire,  BEE-0009 
Goerge's  Gulf,  DEE--535g 
Grace  Cathedral,  DEE-7757 
Helmut  Reitz,  DEE-3922 
Jimmy  Cooke's  Texaco.  DEE-5803 
Marshall  Distributing,  DEE-3e97;  DES-3897; 

DST-3e97 
Petrol  Hus  of  Naugatnck,  Inc,  DEE-^051; 

DST-4051 
Security  Oil  Storage,  DEE-6030 
Spandau  Certified  Auto  Repairs,  Inc..  DEE- 

7222 
Town  Gulf  Service,  DEE-5702 
City  of  Santa  Fe  Springs,  DEE-7531 
Debbie  Friend,  DEE-7856 
Dry  Gulch  Buggy  Wash,  DEE-6g33 
Fleetwing  Corp.,  DES-2547 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5K)0  p.m., 
e.s.t,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Mehrin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
January  4, 1980. 

IFR  Doc  80-8S1  Piled  1-10-80;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Dock*!  No.  CP79-473] 

Alalwma-Tennessee  Natural  Gas  Co.; 
Amendment  to  Application 

January  7, 1980. 

Take  notice  that  on  December  14. 
1979,  Alabama-Tennessee  Natural  Gas 
Company  (Applicant),  P.O.  Box  918, 
Florence,  Alabama  35630,  filed  in 
Docket  No.  CP79-473  an  amendment  to 
its  application  filed  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  by  which  amendment  applicant 
separates  the  application  into  two 
phases,  all  as  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  divide  its 
original  application  into  two  phases.  It 
states  that  the  first  phase  is  to  request 
temporary  authorization  to  increase  tht 
supplies  available  to  its  existing 
customers  who  have  entered  into 
agreements  with  Applicant  and  to 
construct  a  tap  and  metering  fadlitiaa  to 
commence  service  to  North  MiMissippi 
Natural  Gas  Corporatioa,  c  new 
customer.  It  is  stated  that  the  requested 
authorization  could  increase  Applicant's 
overall  system  daily  deliveries  of  gas  by 
3.785  Mcf.  This  is  said  to  be  within  the 
existing  capabilities  of  Applicant's 
system  because  of  its  size  and  location 
on  Applicant's  system. 

Applicant  further  states  that  the 
second  phase  of  the  application  is  for 
authorization  to  construct  and  operate 
the  remaining  facilities  sought  in  the 
original  application  after  an  agreement 
is  made  with  those  customers  who  have 
not  yet  executed  contracts  for  volumes 
which  they  have  requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
29, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 


Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kaoa^lhF.PliiBli. 
Secretary. 

|FR  Doc  SO-lon  PQed  1-1»-8Qe  SMS  aal 


[Dodwt  No.  Q-3636] 

Allied  Ctiemical  Corp.;  Petition  for 
Declaratory  Order 

January  4. 1980. 

Take  notice  that  on  September  25, 
1979,  Allied  Chemical  Corporation, 
Union  Texas  Petroleum  Division 
(Petitioner),  One  Riverway.  P.O.  Box 
2120.  Houston,  Texas  77001,  filed  m 
Docket  No.  G-3636  a  petition  for 
declaratory  order  pursuant  to  S  1.7  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7). 

Petitioner  seeks  to  have  the 
Commission  declare  that  Pvtitjoner  is 
entitled  to  collect  the  rate  established 
for  certain  quaUfying  sales  tmder 
I  2.56a(a)(5)(i)  of  the  Commission's 
General  Policy  and  Interpretations  (li 
CFR  2.56a(a)(5)(i))  and  Sectioa  104  of  tbe 
Natiu-al  Gas  Policy  Act  of  1978  (NGPA) 
for  sales  of  natural  gas  mad*  froai  the 
Lake  Arthur  Field,  Sonthtn  Louisiana, 
under  Petitioner's  FERC  Gas  Rate 
Schedule  No.  03,  plus  applicable 
adjustments  for  inflation  fit>m  April  2a 
1977  forward.  In  the  alternative, 
Petitioner  requests  that  the  Commission 
find  pursuant  to  Sections  104(b)(2)  and/ 
or  lGi6(c)  of  the  NGPA  that  collection  by 
Petitioner  of  a  price  not  less  than  that 
price  collectible  under  §  2.56a(a)(5)(i),  as 
adjusted  for  inflation,  under  its  FERC 
Gas  Rate  Schedule  No.  63  is  just  and 
reasonable  within  the  terms  of  the 
Natural  Gas  Act.  Petitioner  also 
requests  that  its  petition  be  given 
expedited  consideration. 

Petitioner  states  that  its  original 
contract  with  the  purchasing  pipeline, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  dated  June  21, 1961, 
expired  on  January  1, 1972.  Petitioner 
further  states  that  although  the  terra  of 
the  contract  was  extended,  the  contract 
precluded  Petitioner  from  collecting  any 
applicable  "new  contract"  or  "rollover" 
rate  under  the  extension.  Petitioner  and 
Texas  Gas  have  recently  renegotiated 
the  terms  of  the  expired  1961  contract, 
so  that  Texas  Gas  has  agreed  to  pay 
Petitioner  the  rate  set  forth  in 
S  2.56a(a](5)(i),  plus  adjustments  for 
inflation,  for  the  subject  sales  in  return 
for  Petitioner's  undertaking  to  commit  to 
Texas  Gas  100  Bcf  of  gas  reserves  in 
new  dedications. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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petition  should  on  or  before  Janaaiy  28, 
198a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10].  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  80-1012  Filed  1-10-80: 8:45  ami 
BHJJNO  COOE  MSO-OIHI 


[Docket  Na  SA0O-5O] 

Arkansas  Louisiana  Gas  Co^ 
Application  for  Adjustment  and 
Request  for  Interim  Relief        i 

January  7, 1980. 

On  December  10, 1979,  Arkansas 
Louisiana  Gas  Company  ("Arkla")  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  Section  502(c)  of  the 
Natural  Gas  PoUcy  Act  of  1978 
("NGPA").  Arkla  seeks  reUef  bom  Part 
282 — Incremental  Pricing  as  set  forth  in 
Order  49  (RM79-14)  and  the  requirement 
that  incremental  pricing  be  implemented 
on  January  1, 1980,  pursuant  to  the 
Commission's  Regulations  under  Title  II 
of  the  NGPA.  Arlda  also  requests 
interim  relief  pending  determination  of 
the  application. 

Arkla  contends  that  the  requirements 
of  Part  282  as  established  in  Order  49 
would  cause  special  hardship  and  result 
in  an  unfair  distribution  of  burdens  on 
Arkla  and  its  system,  and  consequently, 
Arkla  requests  an  exemption  from  the 
requirements  set  forth  in  Part  282  as 
established  by  Order  49. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  {1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1^41.  All  petitions  to 
intervene  must  be  fij(ad  on  or  before 
January  28, 1980. 
Kenneth  F.  Ftiunb, 
Secretary. 

|FR  Doc  80-1013  Piled  1-10-80: 8:46  i 
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(Docket  No.  SA80-60] 

Bird  ft  Son,  inc.;  Application  for 
Adjustment 

January  7, 1980. 

On  December  11, 1979,  Bird  &  Son.  In& 
filed  with  the  Federal  Enei^  Regulatory 
Commission  an  application  for  an 
adjustment  under  Section  S02(c)  of  the 
NGPA  and  18  CFR  %  1.41  wherein  Bird  & 
Son,  Inc.,  sought  to  be  granted  an 
interim  small  boiler  fuel  exemption  from 
incremental  pricing  of  natural  gas  for  its 
Franklin,  Ohio  Manufacturing  Plant 

The  procedures  appUcable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  i  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
January  28, 1980. 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc  80-1014  Filed  1-10-80: 8:45  amj 
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(Docket  No.  CP78-272] 

Brooklyn  Union  Gas  Co;  Petition  To 
Amend 

January  7, 1980. 

Take  notice  that  on  December  6, 1979. 
The  Brooklyn  Union  Gas  Company 
(Applicant).  195  Montague  Street. 
Brooklyn,  New  York  11201.  filed  in 
Docket  No.  CP78-272  a  petition  to 
amend  the  orders  issued  October  23, 
1979,  and  January  24, 1979,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  a  one-year  extension  of  the 
sale  of  gas  to  Philadelphia  Electric 
Company  (PECO),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  seeks  a  one 
year  extension  of  the  one  year 
authorization  issued  by  the  Commission 
on  October  23, 1978,  and  January  24. 

1979,  to  the  extent  the  certificate 
authorized  peak  shaving  sales  services 
to  PECO. 

The  principal  terms  of  the  agreement 
between  Applicant  and  PECO  are  said 
to  be:  (1)  a  contract  year  of  November  1, 
1979  to  October  31, 1980;  (2)  an  annual 
contract  quantity  of  12,000  million  Btu 
and  an  optional  call  quantity  of  300,000 
million  Btu;  (3)  all  gas  purchased  by 
PECO  would  be  made  available  fit>m 
November  1. 1979,  through  March  31. 

1980,  upon  24  hours  notice,  and  (4)  the 
rate  would  include  a  demand  charge  of 


$0,833  per  million  Btu  for  the  annual 
contract  quantity,  a  commodity  charge 
of  $3.96  per  million  Btu  times  the  annual 
contract  quantity  made  available  to 
PECO  and  a  straight  line  rate  of  $4.96 
per  million  Btu  for  portions  of  the 
optional  call  quantity  taken  by  PECO.  It 
is  said  that  $3.29  per  million  Btu 
represents  the  base  cost  of  naphtha, 
which  is  subject  to  adjustment  to  reflect 
Applicant's  actual  cost 

Applicant  proposes  herein  under 
protest  to  extend  its  peak  sharing  sales 
service  to  PECO  for  one  year,  for  the 
period  November  1, 1979,  through 
October  31, 1980.  Such  service,  it  is 
stated,  would  be  continued  on  the  same 
terms  as  previously  authorized. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc  80-1015  Filed  1-10-80:  &45  am| 
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[Docket  No.  CP80-1 15] 

Cities  Service  Gas  Co.;  Application 

January  7, 1980. 

Take  notice  that  on  November  30, 

1979,  Cities  Service^as  Company 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket      - 
No.  CP80-115  an  appUcation  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  and 

S  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b])  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  an 
indefinite  period  commencing  January  1, 

1980,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  opeo  to  public 
inspection. 
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The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
abihty  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant,  and  supplies  of  natural  gas 
fi«m  AppUcant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$20,000,000,  with  no  single  onshore 
project  to  exceed  a  cost  of  $2,500,000 
and  no  single  offshore  project  to  exceed 
a  cost  of  $3,500,000.  The  cost  of  the 
proposed  facilities  would  be  financed 
from  treasury  cash,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  v 

Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fiied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  80-1016  Filed  l-lO-aO:  ft46  ami 
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[DockalNo.CP80-114] 

Columbia  Gas  Transmisskm  Corp^ 
Application 

January  4, 1980. 
Take  notice  that  on  November  30i 

1979,  Colimibia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virgmia  25314,  filed  in  Docket  No. 
CP80-114  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b)).  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  a 
ten-month  period  commencing  March  1. 

1980,  and  an  mdefinite  period  thereafter, 
and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
supplies,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  system  of 
other  pipeline  companies  which  may  be 
authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant,  and  supplies  of  natural  gas 
fi-om  Appliceint's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
10/l2ths  of  $20,000,000  for  the  10-month 
period  commencing  March  1, 1980.  and 
thereafter  $20,000,000  per  calendar  year 
with  no  single  project  to  exceed  a  cost 
of  $2,500,000.  The  cost  of  the  proposed 
facilities  would  be  financed  from  funds 
generated  itom  internal  sources,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  January 
28, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  mustlhle  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  80-1017  Filed  1-10-80:  8:45  am| 
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[Docktt  No.  CP77-478] 

Columbia  Gas  Transmission  Corp^ 
Petition  for  Declaratory  Order 

January  7, 1980. 

Take  notice  that  on  December  14, 
1979,  General  Motors  Corporation 
(General  Motors).  3044  West  Grand 
Boulevard,  Detroit,  Michigan  48202,  filed 
in  Docket  No.  CP77-476  a  petition 
pursuant  to  S  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7(c))  for  an  order  of  the  Commission 
declaring  that  the  certificate  of  public 
convenience  and  necessity  issued 
October  25, 1977,  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  is  presently  effective  and  shall 
remain  effective  until  two  years  after 
the  initial  delivery  of  natural  gas 
thereunder,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  order  of  October  25, 1977, 
authorized  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  to  transport 
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up  to  5,000  Mcf  of  gas  per  day  fen- 
General  Motors  from  the  Lordstown 
Field  in  Trumbull  County,  Ohio,  to 
existing  points  of  delivery  to  Dayton 
Power  &  Light  Company  and  Cincinnati 
Gas  &  Electric  Company  for  redelivery 
to  six  General  Motors'  plants  in  Ohio  to 
offset  reduced  Priority  2  and  Priority  3 
deliveries  to  those  plants  in  the  event  of 
curtailment  The  order  provided  for  a 
term  of  two  years  from  the  date  of  initial 
deUveries.  i 

Because  no  gas  has  as  yet  been 
transported  pursuant  to  the  subject 
authorization,  it  is  General  Motors' 
position  that  the  two-year  term  has  not 
yet  commenced  to  run  and  that  &e 
authorization  remains  in  effect  until  {wo 
years  following  the  initial  delivery 
whenever  it  occurs.  General  Motors 
states  that  in  view  of  the  serious  and  far 
reaching  effects  of  curtailment  of  its 
plants  if  they  are  unprotected  by  the 
transportation  of  the  Lordstown  gas  as 
authorized  in  the  instant  docket, 
General  Motors  requests  that  the 
Conunission  remove  any  possible 
uncertainty  as  to  the  status  of  thQ 
authorization  granted  in  the  instant 
docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  29, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SO-lOia  Filed  I-IO-W.  8:4S  am) 
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[Docket  No.  CP80-149] 

Colurot>ia  Gas  Transmission  Cbrp.; 
Application 


January  7, 198a 

Take  notice  that  on  December  20, 
1979,  Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP80-149  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 


necessity  authorizing  the  construction  of 
184  interconnecting  tap  facilities  to 
provide  additional  points  of  delivery  to 
existing  wholesale  customers,  alias 
more  fully  set  forth  in  the  applicmon 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky,  Inc.,  2 
taps  for  residential  service,  1  tap  for 
commercial  service;  Estimated  annual 
usage  of  487.5  Mcf. 

(2)  Columbia  Gas  of  Pennsylvania, 
Inc.,  113  taps  for  residential  service,  5 
taps  for  commercial  service,  1  tap  for 
combined  residential  and  commercial 
service;  Estimated  annual  usage  of 
56.096  Mcf. 

(3)  Columbia  Gas  of  Pennsylvania, 
Inc.,  2  taps  for  residential  service: 
Estimated  annual  usage  of  300  Mcf. 

(4)  Columbia  Gas  of  West  Virginia. 
Inc.,  59  taps  for  residential  service,  1  tap 
for  commercial  service;  Estimated 
annua!  usage  of  9,964  Mcf. 

Applicant  states  further  that  it  does 
not  propose  to  increase  its  currently 
authorized  level  of  sales. 

It  is. stated  that  the  total  cost  of  the 
interconnections  is  estimated  to  be 
$55,350,  which  would  be  financed  by 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  hi  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  foimal  hearing  is 
required,  further  i^tice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
luinecessary  for  ^plicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  MV-1019  Filed  l-W-M:  t:4S  am) 
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[Docket  No.  CP78-458] 

Columbia  Gutf  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

January  4, 198a 

Take  notice  that  on  November  21, 
1979,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  P.O.  Box  683, 
Houston,  "Texas  77001,  and  Columbia 
Gas  Transmission  Corporation 
(Columbia  Gas),  1700  MacCorkle 
Avenue,  S.E..  Qiarleston,  West  Virginia 
25314,  filed  in  Docket  No.  CP78-^58  a 
joint  petition  to  amend  the  order  of 
December  21, 1978.  issued  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
addition  of  a  point  of  redelivery  in  West 
Cameron  Block  601,  offshore  Louisiana, 
and  a  point  of  balance  in  West  Cameron 
Block  630,  offshore  Louisiana,  to  the 
exchange  arrangement  between 
Petitioners  and  Trunkline  Gas  Company 
(Trunkline),,all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  they  and 
Trunkline  are  presently  authorized  to 
exchange  up  to  35,000  Mcf  of  natural  gas 
per  day  in  the  offshore  area  of 
Louisiana.  It  stated  that  the  order  issued 
December  21, 1978,  limited  the  points  of 
redelivery  to  Columbia  Gulf  to  those 
points  specifically  set  forth  in  the  order. 

Petitioners  further  state  that  Trunkline 
has  acquired  additional  volumes  of  gas 
in  East  Cameron  Block  353,  offshore 
Louisiana.  It  is  asserted  that  Trunkline 
would  arrange  for  such  gas  to  be 
transported  through  a  joint  venture 
pipeline  from  East  Cameron  Block  353  to 
West  Cameron  Blodi  601  for  delivery  to 
Columbia  Gulf.  Petitioners,  pursuant  to 
an  amendment  to  their  agreement  with 
Trunkline  dated  May  16, 1979,  propose 
to  add  as  a  delivery  point  the  point  of 
interconnection  of  the  proposed  pipeline 
and  Columbia  Gulf  in  West  Cameron 
Block  601.  It  is  further  asserted  that  the 
additional  delivery  point  would  not 
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cause  the  total  exchange  volume  to 
exceed  35,000  Mcf  per  day. 

Pursuant  to  the  May  16, 1979, 
amendment,  Petitioners  further  propose 
to  add  a  second  balancing  point  to  be 
located  at  Exxon's  existing  platform  in 
West  Cameron  Block  630. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  28. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  •0-1020  Filed  l-l»-nE  8)45  »m] 
•UJM  COOC  Met-tMl 


[Docket  No.  ER80-100] 

Detroit  Edison  Co.^  Proposed 
Settlement  Agreement 

January  4, 1980. 

Take  notice  that  Detroit  Edison 
Company  (Detroit)  on  December  14. 

1979.  tendered  for  filing  a  Settlement 
Agreement  entered  into  by  Detroit  and 
the  City  of  Croswell,  Thumb  Electric 
Cooperative,  the  Village  of  Sebewaing, 
and  the  Michigan  Municipal 
Cooperative  Power  Pool.  Detroit 
indicates  that  this  settlement  agreement 
is  intended  to  resolve  all  matters  arising 
in  this  docket 

The  settlement  provides,  among  other 
things,  for  a  total  jurisdictional  rate 
increase  of  4,181,000  to  be  effective  as  of 
April  1, 1980;  the  establishment  of  an 
experimental  intemiptible  service 
option;  that  Detroit  will  not  place  into 
effect  any  subsequent  general  rate 
increase  to  the  customers  participating 
in  this  settlement  before  June  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  wi^  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washmgton, 
D.C.  20426,  on  or  before  January  14. 

1980.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 


this  agreement  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  aO-10»  Filed  I-IO-W;  klS  ■■) 
BNJJNO  COOC  •460-ei-« 

[Dodcet  Na  CP80-145] 

Eastern  Shore  Natural  Qae  Co^ 
Application 

January  7, 1980. 

Take  notice  that  on  December  18. 
1979,  Eastern  Short  Natural  Gas 
Company  (Apphcant).  P.O.  Box  615, 
Dover,  Delaware  19901,  filed  in  Docket 
No.  CP80-145  and  appUcation  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  render 
additional  intemiptible  service  to 
certain  direct-sale  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  increase  the 
presently  authorized  daily  volume  of  gas 
for  intemiptible  service  in  dekatherms 
(dt)  per  day  for  certain  direct  sale 
customers  as  follows: 


Zaftare's  SaNy  Ann  Bakery from 

Eastern  Shore  Rendering  Co. .  from 

American  Hoechst  Corp from 

Oty  of  Easton „ from 

Staufler  Chemical  Company.^  from 
Ge«y  Reftnmt  4  Mwlialng 

Co. _  from 


40 

410 

100 

2.500 

e.9so 


to  400 

to  2.000 

to  400 

to  3.600 

to  10,000 


3.700         to   10.700 


■  Authorized  volume  (dekathanna  par  day). 
*  Propoaed  volume  (dakalherme  per  day). 

It  is  said  that  the  increased 
intemiptible  demands  would  be        ^ 
supplied  from  increases  in  Applicant's 
gas  supply  principally  from 
Transcontinental  Gas  Pipe  Line 
Corporation. 

It  is  stated  that  the  increased 
authority  is  requested  to  enable 
Applicant  to  furnish  interruptible  gas 
service  when  gas  is  available  on  short 
notice  without  being  restricted  to  the 
present  volume  limitations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  hitervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  b«  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  hitervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
nvithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fUed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-1022  Filed  1-10-80:  &'45  am| 
BNJJNQ  COOE  MS0-01-M 


[Docket  No.  CP80-122] 

El  Paso  Natural  Gas  Co.;  Application 

January  7, 1980. 

Take  notice  that  on  December  5, 1979, 
El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP80- 
122  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon,  by 
conveyance  to  Southwest  Gas 
Corporation  (Southwest],  certain 
metering  faciUties  with  appurtenances 
located  on  Applicant's  interstate 
tranmission  system  in  Pima  County, 
Arizona,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  was  issued 
authorization  in  Docket  No.  G-11797  to 
install  the  Tucson  Power  Plant  No.  4 
check  meter  station  in  Pima  County, 
Arizona,  to  measure  direct  sales  to  the 
Tucson  Gas,  Electric  Light  and  Power 
Company  and  its  successor  in  interest, 
Tucson  Gas  &  Electric  Company  (TG&E). 
It  is  stated  that  by  an  agreement  dated 
Jime  14. 1978,  Southwest  purchased  all 
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of  the  gas  utflity  assets  owned  and 
utilized  by  TG&E,  including  all  of  its  gas 
,siq>ply  contracts. 

It  is  asserted  that  &om  an  operational 
standpoint  Applicant  has  no  further 
need  to  maintain  the  station  since  all  the 
natiiral  gas  delivered  by  AppUcant  to 
Southwest  for  resale  in  the  Tucson  area 
is  measured  and  billed  on  the  basis  of 
the  city  gate  measurement  stations.  It  is 
stated  that  Southwest  would  purchase 
the  meter  station  at  a  cost  of  $6,500 
under  an  agreement  with  Applicant 
dated  June  la.  1979. 

It  is  said  that  no  change  in  the 
contract  demand  quantity  or  daily 
volume  deliveries  to  Southwest  for 
resale  to  die  Tucson  Power  Plant  No.  4 
would  occur  as  a  result  of  the  proposed 
conveyance  of  the  subject  meter  station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  he  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will, 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tWein  must  file  a  petition 
to  intervene  inabu^dance  with  the 
Commission's  Rule8^ 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  SectioQiL^  si^d  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commisson  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  \ 

Under  the  procedure  hec|in  provided 
for.  unless  odierwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-1023  Filed  1-1O-80: 8:4S  un|  ^ 
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[Docket  No.  8A80-S6] 

Elliott  Co.;  Application  for  Adjustment 

January  7, 1980i 

On  Dec^ber  13. 1979.  the  Elliott 
Company  r>i^oU")  filed  with  the 
Federal  Energy  Regiilatory  Commission 
an  appUcation  for  adjustment  under  18 
CFR  Part  282.  wherein  Elliott  sought  an 
exemption  firom  die  incremental  pricing 
rule  applicable  to  industrial  boiler  fuel 
facilities. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  1 1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24.  issued  March  22, 1979.  i 

Any  person  desiring  to  participate  in /^ 
this  adjustment  proceeding  shall  file  a  ^ 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
January  28, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-1024  PIM 1-10-80: 8:48  am| 

BHXJNacooet 


[Docket  NaCP80-98] 
Equitable  Gas  Co.;  Application 

January  4, 19ea 

Take  notice  that  on  November  19. 
1979.  Equitable  Gas  Company 
(Applicant).  420  Boulevani  of  the  Allies. 
Pittsburgh.  Pennsylvania  15219.  filed  in 
Docket  No.  CPBO-98  an  application 
pursuant  to  Section  7(c)  of  d)ie  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  installation  of  one  main-line  tap  and 
the  transportation  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  application 
is  to  enable  AppHcant  to  act  with 
reasonable  dispatch  in  providing  a  tap 
for  natural  gas  service,  in  accordance 
with  an  April  1975  agreement,  to  Dragan 
and  Son  (Dragan).  Greene  County, 
Pennsylvania. 

It  is  stated  that  Applicant  obtained  a 
right-of-way  for  its  transmission  line  No. 
H-111  across  the  property  of  Dragan 
and  agreed  to  provide  a  tap  for  natural 
gas  service  at  a  mutually  agreed  to  point 
on  its  transmission  line  H-111.  when  the 
ability  to  provide-said  service  existed.  It 


is  asserted  that  Applicant  is  now  able  to 
provide  said  service. 

Applicant  states  that  the  total  cost  of 
the  proposed  mainline  tap  is  estimated 
to  be  $500.  It  is  further  stated  Uiat  the 
gas  line  bom  die  tap  to  the  premises 
would  be  provided  by  Dragan  at 
Dragan's  expense. 

Applicant  states  that  the  proposed 
service  would  require  the  transportation 
in  interstate  commerce  of  approximately 
400  Mcf  of  natural  gas  per  year.  It  is 
further  stated  that  die  said  volumes  of 
natural  gas  would  have  no  material 
effect  on  total  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
28. 1980.  file  wridi  die  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR  lA  or 
1.10]  and  the  Regulations  under  the    \ 
Natural  Gas  Act  (18  CFR  157.10).  All    ' 
protests  filed  with  the  Commission  v^ 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but ' 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partteipate  as  a  party  in 
any  hearing  therein  must  file  a  petition,  > 
to  intervene  in  accordance  with  the 
Commission's  Rules.  ^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  iqion  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furdier  notice  of  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
bo  represented  at  the  hearing. 
Kenneth  F.  Phunb, 
Secretary. 


|FR  Ddc.  80-102S  Piied  l-U-40: 8:45  am| 
BILUNO  CODE  e4se-«i<« 
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(Docket  Na  TCSfr-M] 


Florida  Gas  Transmlselon  Co.;  Tariff 
Filing  Pursuant  to  Order  No.  55 

January  4,  isaa 

Take  notice  that  on  December  27, 
1979.  Florida  Gas  Transmission 
Company  (FGT).  P.O.  Box  44,  Winter 
Park,  Florida  32790,  in  Docket  No.  TC80 
tendered  for  filing  pursuant  to  Order  No. 
55  and  Section  281.302.  et  seq.,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  PoUcy  Act  of  1978  (NGPA) 
the  following  sheets  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

Third  Revised  Sheet  No.  20-D 

Original  Sheet  Nos.  20-E  and  20-F 

First  Re'dsed  Sheet  Nos.  20-G  through  20-O 

FGT  alleges  diat  its  fiUng  is  being 
made  in  accordance  with  the  FERC's 
Alternative  Fuel  Determination  adopted 
by  Order  No.  55  issued  on  October  26. 
1979.  in  Docket  No.  RNf79-40  prescribing 
which  fuels  the  Commission  has 
determined  to  be  economically 
practicable  and  available  as  a  substitute 
for  the  essential  agricidtural  use  of 
natural  gas  during  the  1979-1980  wmter 
heating  season  and  how  certain 
essential  agricidtiu'al  users  of  natural 
gas  must  remove  firom  their  priority  2 
entidements  those  volumes  of  gas  for 
which  th^  it  an  alternative  fuel.  Order 
No.  55  implemented  the  provisions  of 
Section  401(b}  of  die  NGPA. 

FGT  states  diat  die  instant  filing 
reflects  modifications  made  to  its  Index 
of  Entitlements  to  show  the  alternate 
fuel  test  prescribed  by  Order  No.  55. 

FGT  proposes  the  sheets  to  be 
effective  January  1. 1980  and  requests 
that  the  Commission  waive  its 
regulations  to  the  extent  that  such 
waiver  may  be  required  in  order  to 
allow  said  sheets  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14, 1980,  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.En  Washington, 
D.C.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
detennining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Ffumb. 
Secretary. 

|FR  Doc.  80-1027  Filed  1-1»-80;  8:48  amj 
BHJJNO  CODE  a4S(H)1-H 


[Docket  Na  ER80-156] 

Florida  Power  &  Light  Co.;  Filing 

January  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  light 
Company  (FPL),  on  December  28, 1979, 
tendered  for  filing  an  Amendment, 
entitled  "Amendment  Number  Three  To 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Tampa 
Electric  Company." 

FPL  states  that  under  the  Amendment 
FPL  vdll  transmit  power  and  energy  for 
Tampa  Electric  Company  (TECO)  as  is 
required  by  TECO  in  the  implementation 
of  its  interchange  agreement  with  the 
Utilities  Commission — City  of  New 
Smyrna  Beach. 

FPL  requests  an  effective  date  of  no 
later  than  60  days  after  the  date  of  filing. 
According  to  FPL,  copies  of  the  filing 
were  served  upon  the  Senior  Vice 
President  of  TECO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8^ 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
Mith  the  Commission  and  are  available 
for  public  inspections. 
Kennedi  F.  Phunb, 
Secretary. 

[FR  Doc  80-1028  FOad  1-10-80:  tM  am| 
BILLINO  CODE  MSO-OI-M 


[Docket  No.  8AS0-«7] 

Great  Lakes  Steel,  Division  of  Naflonal 
Steel  Corp^  AppUcatfon  for 
Adjustment 

January  7, 198a 

On  December  30, 1979,  Great  Lakes 
Steel  Division  of  National  StesI 
Corporation  filed  with  the  Federal 


Energy  Regulatory  Commission  an 
application  for  an  adjustment  under 
Order  Nos.  49  and  50  (Docket  Nos. 
RM79-14  and  RM79-21,  respectively) 
imder  the  Natural  Gas  Policy  Act  of 
197a  wherein  Great  Lakes  Steel 
Division  of  National  Steel  Corporation 
sought  an  exemption  fit>m  the  provisions 
of  incremental  pricing  for  all  of  its 
natural  gas  usage  for  boiler  fuel  ova 
25,000  Mcf  per  month. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  are  found  la 
%  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Order  No.  24 
issued  March  22, 1979. 

Any  persons  desiring  to  participate  in 
adjustment  proceedings  shall  file  a 
Petition  to  Intervene  in  accordance  with 
the  provisions  of  {1.41.  All  Petitions  to 
Intervene  must  be  filed  on  or  before 
January  28. 1980. 
Kenneth  F.  Phunb, 
Secretary. 

[FR  Doc  80-1028  Filed  l-lO-aOC  8:45  un) 
BtLUNQ  COOE  •460-01-11 


[Docket  Na  RESO-35] 

Hartford  Electric  Light  Co.;  AppMcation 
for  Exemption 

January  7. 1980. 

Take  notice  that  The  Hartford  Electric 
Light  Company  (Hartford),  on  November 
19. 1979,  filed  an  appUcation  for 
exemption  from  certain  requirements  of 
Part  2B0  of  the  Commission's  regulations 
(Order  48,  44  FR  58687).  Exemption  is 
sought  itom  the  requirement  to  file,  on 
or  before  November  1. 1980,  information 
on  the  costs  of  providing  electric  service 
as  specified  in  those  portions  of 
§  290.403.  Load  Data  for  Certain 
Customer  Groups,  which  require  data 
for  "each  month"  of  the  reporting  period 
and  hourly  group  loads  for  a  variety  of 
periods.  Exemption  is  also  sought  &om 
reporting  for  certain  end-use  classes 
under  S§  290.406(a)  and  290.404(d)  of 
Part  290  of  the  Commission's  requlations 
issued  pursuant  to  Section  133  of 
PURPA. 

In  its  application  for  exemption, 
Hartford  identifies  a  number  of  cost  and 
resource  limitations  as  justification,  and 
states  also  that  the  Connecticut  Division 
of  Public  Utility  Control  has  never 
required  the  data  for  which  an 
exemption  is  being  sought  in  cxercisiAg 
its  ratemaking  authority  ow  the 
applicant 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  pebUc 
inspection.  The  Conunission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
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having  jurisdiction  over  it  to  have  the 
application  published  in  any  o£Rcial 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  Hie 
such  information  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  on  or  before  February  29. 
1980. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1030  Filed  1-10-lft  8:45  am| 
MLLMG  CO^  MSO-AMI     ^ 


(Docket  No.  CP6S-314] 


Kansas-Nebraska  Natural  Gas  Co.,  Inc4 
Petition  To  Amend 

January  7. 1980.  I 

Take  notice  that  on  December  6, 1979, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Petitioner),  P.O.  Box  608, 
Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP68-314  a  petition  to  amend 
the  order  of  August  5, 1968  '  issued  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  tiie  Natural  Gas  Act  so  as  to 
authorize  three  additional  delivery 
points  to  facilitate  the  exchange  and 
deUvery  of  up  to  5,000  Mcf  of  gas  per 
day  at  the  proposed  delivery  points  for 
the  towns  of  Lakin.  Deerfield  and 
Holcomb,  Kansas,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  presently 
authorized  to  exchange  up  to  17,000  Mcf 
of  natural  gas  per  day  with  Colorado 
Interstate  Gas  Company  (GIG). 

Petitioner  states  tiiat  CIG  returns 
equivalent  volumes  to  it  at  two  existing 
points  of  interconnection:  (1)  a  gathering 
system  interconnection  between  CIG 
and  Petitioner  in  Kearny  County, 
Kansas;  and  (2)  a  transmission  system 
interconnection  between  CIG  and 
Petitioner  in  Weld  County,  Colorado. 

It  isAtated  that  CIG  is  not  presently 
required  to  make  deliveries  to  Petitioner 
during  the  period  from  December  1  to 
March  1.  Pursuant  to  an  amendment 
dated  August  16, 1978,  Petitioner 
proposes  to  receive  gas  from  CIG  to 
serve  the  three  additional  delivery 
points  of  Lakin,  Deerfield  and  Holcomb, 
Kansas,  on  any  day.  It  is  asserted  that 


'This  proceeding  was  commenced  before  the 
federal  Power  Commission.  By  joint  regulation  of 
October  1. 1977  (10  CFR  1000.1).  it  was  transferred 
to  the  Commission. 


such  deUveries  shall  not  exceed  5,000 
Mcf  in  total  on  any  day. 

Petitioner  asserts  that  CIG  would 
construct  the  proposed  delivery  points! 
and  that  Petitioner  would  operate  such 
points  and  would  reimburse  CIG  for  the 
cost  of  such  construction. 

Petitioner  state  that  it  currenUy  serves 
the  towns  of  Lakin,  Deerfield  and 
Holcomb  fit)m  its  gathering  facilities  but 
is  experiencing  a  decline  in  pressure 
fivm  its  own  production  and  is  having 
operating  problems  due  to  water 
contained  in  the  natural  gas  from  wells 
in  the  area.  The  proposed  delivery  of  gas 
by  CIG,  it  is  stated,  would  assure  a 
continuing  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regul^bns  under  the  Natural  Gas  Act 
(198  C^  157.10).  All  protests  filed  witii 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1031  Filed  1-10-80: 8:45  am| 
MLUNG  COOE  MSO-OI-M 


(Docket  No.  CP80-143] 

Kansas-Nebraska  Natural  Gas  Co.,  Inc^ 
Application   ^ 

January  4, 1980. 

Take  notice  that  on  December  11, 
1979,  Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant),  P.O.  Box  608. 
Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP80-143  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Mississippi  River 
Transmission  Corporation  (MRT),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  MRT  has  purchased 
gas  produced  in  Roger  Mills  County, 
Oklahoma,  and  has  entered  into  a 
transportation  and  purchase  agreement 
with  Applicant  dated  April  16. 1979, 


pursuant  to  which  Appficant  proposes  to 
receive  gas  for  the  account  of  MRT  in 
the  North  Reydon  Field,  Roger  Mills 
County,  Oklahoma,  and  deliver  such  gas 
to  a  redelivery  point  at  the  inlet,  of 
Panhandle  Eastern  Pipe  Line  Company's 
Aledo  Plant  in  Dewey  County. 
Oklahoma. 

Applicant  states  that  it  proposes  to 
deliver  up  to  30,000  Mcf  of  gas  per  day 
to  the  Aledo  Plant  less  any  volumes 
purchased  by  Applicant.  It  is  asserted 
that  Applicant  has  the  right  to  purchase 
12  Vi  percent  of  the  gas  delivered  by 
MRT. 

It  is  stated  Uiat  MRT  is  to  pay 
Applicant  a  transportation  charge  per 
Mcf  equal  to  that  provided  for  in 
Applicant's  Rate  Schedule  T-1,  and  is  to 
reimburse  Applicant  for  the  actual  costs 
incurred  in  operating  and  maintaining 
certain  dehydration  and  measuring 
faciUties,  except  to  the  extent^ Applicant 
purchases  a  portion  of  the  gas. 

It  is  asserted  that  no  new  faciUties  are 
required  to  be  constructed  by  Applicant. 
Applicant  states  that  it  would  be  '' 

reimbursed  by  MRT  for  67  Vt  percent  of 
the  cost  of  facilities  previously 
constructed  at  the  Roger  Mills  County 
delivery  point  to  effectuate  a  limited 
term  sale. 

It  is  asserted  that  the  transportation 
and  purchase  agreement  is  for  a  term  of 
15  years  from  the  date  of  initial  delivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the  . 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  • 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  wfthin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hetuing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided    • 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  80-1032  Filnl  l-IO-Mk  8.-45  am) 
nUJNG  COOE  64SO-01-M 


[Docket  No.  CP80-82 

Michigan  Wisconsin  Pipe  Line  Co^  et 
al.;  Application 

January  7, 1980. 

Take  notice  that  on  November  14, 
1979,  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wise),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521,  Houston. 
Texas  77001,  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  P.O. 
Box  1396,  Houston.  Texas  77001,  filed  in 
Docket  No.  CP80-82  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  between 
them  and  the  construction  and  operation 
of  facilities  incident  to  such  exchange, 
all  as  more  fully  set  fc»1h  m  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Applicants  state  that  by  an  agreement 
dated  September  25, 1979.  Mich  Wise 
and  Texas  Eastern  have  agreed  to 
transport  and  exchange  on  a  thermally 
equivalent  basis  up  to  60,000  Mcf  of  gas 
per  day  for  the  account  of  each  other, 
with  Texas  Eastern  agreeing  to  provide 
service  for  an  additional  10,000  Mcf  of 
gas  per  day  for  Mich  Wise  during  the 
first  four  years  thereunder.  It  is  stated 
that  the  primary  term  of  this  agreement 
is  15  years  beghming  September  25, 
1979,  then  continuing  from  year  to  year 
thereafter.  It  is  further  stated  that  no 
charge  would  be  made  by  Mich  Wise  or 
Texas  Eastern  for  providing  this 
exchange  service. 

Applicants  state  further  that  Texas 
Eastern  has  initially  designated  the 
production  platforms  in  South  Marsh 
Island  Area  Block  136  and  Block  137  and 
an  undersea  valve  on  Mich  Wise's  24- 
inch  pipeline  in  South  Marsh  Island 
Area  Eiodc  132.  o^hore  Louisiana,  as 
the  points  for  delivery  of  gas  to  Mich 


Wise.  It  is  further  stated  that  Mich  Wise 
has  initially  designated  undersea  valves 
on  Texas  Eastern's  20-inch  pipeUne  in 
West  Cameron  area  Block  504  and  Block 
506  and  Texas  Eastern's  30-inch  pipeline 
in  West  Cameron  Area  Block  280. 
offshore  Louisiana,  as  points  for  its 
delivery  of  gas  to  Texas  Eastern.  It  is 
stated  that  additional  points  of  delivery 
are  anticipated  if  new  gas  supplies  are 
acquired  by  either  party  in  proximity  to 
the  pipeline  system  of  the  other,  and 
that  Applicants  seek  authorization  to 
add  these  new  receipt  points. 

Applicants  state  that  in  order  for  Mich 
Wise  to  make  the  stated  deliveries  from 
its  supply  areas  to  Texas  Eastern  it 
proposes  the  following  construction: 

(1)  1.1  miles  of  8-inch  pipeline  in  Block 
504  costing  $1,796,880; 

(2)  3.7  miles  of  16-inch  pipeline  in 
Block  487  costing  $3,023,  382; 

(3)  2.3  miles  of  10-inch  pipeline  in 
Block  281  costing  $2,447,230. 

It  is  further  stated  that  Mich  Wise 
proposes  to  install  and  operate  1,200 
horsepower  of  compression  to  be 
situated  on  the  Block  504  production 
platform. 

It  is  stated  that  Texas  Eastern  and 
Mich  Wise  propose  jointly  to  construct 
an  interconnection  in  Section  34  of  St 
Landhy  Parish,  Louisiana,  where  Texas 
Eastern's  14-inch  Rayne  Field  lateral 
line  crosses  Mich  Wise's  mainline 
transmission  facilities  at  mile  post  21.8. 
at  a  cost  of  $516,520  to  be  shared  equally 
by  them. 

Applicants  state  that  if  delivsries  ol 
gas  commence  prior  to  this 
interconnection.  Transco  has  agreed  to 
provide  a  balancing  service  by  an 
agreement  among  Applicants  dated 
September  25. 1979.  "The  terms  of  the 
balancing  agreement  are  stated  to  be 
that  Mich  Wise,  upon  the  mutual 
consent  of  Transco  and  Mich  Wise,  can 
redeliver  excess  exchange  gas  to 
Transco  for  the  account  of  Texas 
Eastern  at  either  Mobil  Oil 
Corporation's  Cameron  Meadows  Plant 
located  near  Johnson  Bayou.  Cameron 
Parish,  Louisiana,  or  at  the  northerly 
terminus  of  High  Island  Offshore  System 
located  offshore  in  West  Cameron  Area 
Block  167,  and  that  Transco,  in  turn  and 
upon  the  mutual  consent  of  Transco  and 
Texas  Eastern,  would  redeliver 
thermally  equivalent  quantities  to  Texas 
Eastern  at  an  existing  interconnection  of 
the  pipeline  system  of  Transco  and 
Texas  Eastern  located  near  Ragley, 
Louisiana.  Conversely,  it  is  further 
stated  that,  Texas  Eastern,  upon  the 
mutual  constent  of  Transco  and  Texas 
Eastern,  would  make  deliveries  of 
excess  exchange  gas  to  Transco  for  die 


account  of  Mich  Wise  at  the 
interconnection  near  Ragley,  Louisiana, 
and  Transco,  upon  the  mutual  consent  of 
Transco  and  Mich  Wise,  would  redeliver 
such  gas  to  Mich  Wise  at  either  of  (he 
aforementioned  Johnson  Bayou  or  Block 
167  dehvery  points.  The  primary  term  of 
the  exchange  agreement  is  said  to  be  for 
one  yettr  fivm  the  date  of  the  initial 
delivery  by  either  Mich  Wise  or  Texas 
Eastern  to  Transco,  and  fi^m  year  to 
year  thereafter.  Applicants  state  that  no 
charge  would  be  made  between  them  for 
these  exchanges. 

Mich  Wise  and  Texas  Eastern  state 
that  all  construction  costs  would  be 
financed  initially  with  treasury  funds, 
retained  earnings  and  other  funds 
generated  internally,  together  with 
borrowings  fitjm  banks  under  short-term 
lines  of  credit  as  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
P.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  peraes 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  ia 
any  hearing  therein  must  file  a  petitiaa 
to  intervene  in  accordance  with  tlM 
Commission's  Rules. 

Take  further  notice  that,  pivsuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  ia 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  th/e  hearing. 
Kenneth  F.  Plumb.  I 

Secretary. 

IFK  Doc  10-1033  Filed  1-10-80:  S:4S  am| 
BtUNM  COOC  MSO-ei-M 


(Docket  No.  CPM-1 19]  I 

Michigan  Wisconsin  Pipe  Line  Co^ 
Application 

January  7. 1980.  I 

Take  notice  that  on  December  3, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit  Michigan  48228,  filed  in  Docket 
No.  CP80-119  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  (1)  the  extension 
of  Applicant's  affshore  Louisiana 
pipeline  system,  (2)  the  transportation  of 
natural  gas  for  other  pipeline  companies. 
(3)  an  increase  in  capacity  of 
Applicant's  onshore  and  offshore 
gathering  systems,  and  (4)  the 
installation  of  additional  measurement 
facilities  in  St.  Mary  Parish,  Louisiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection.  i 

Apphcant  states  that  a  westerly 
extending  leg  of  its  existing  offshore 
gathering  system  presently  terminates  in 
South  Marsh  Island  Area  Block  136  and 
that  to  effect  the  receipt  of  gas  supplies 
from  Vermilion  Area  Block  397  (Block 
397)  it  proposes  to  construct  and  operate 
19.8  miles  of  24-inch  O.D.  pipeline  from 
the  aforesaid  terminus  to  the  production 
platform  of  Block  397.  Applicant  also 
proposes  to  construct  and  operate  a 
measurement  facility  comprised  of  two 
10-inch  orifice  meter  runs  and 
associated  appurtenances  at  an 
estimated  cost  of  $15,723,460  on  the 
same  production  platform. 

Applicant  further  proposes  to 
construct  and  operate  approximately 
10.1  miles  of  12y4-inch  O.D.  pipeline 
from  a  12-inch  subsea  valve  at  the  end 
of  the  proposed  24-inch  pipeline  in  Block 
397  to  the  production  platform  in 
Vermilion  Area  Block  372  (Block  372) 
along  with  a  measurement  facility  on 
Block  372*8  production  platform  at  an 
estimated  cost  of  $5,023,280. 

It  is  stated  that  all  of  the  gas  supplies 
produced  in  Block  372  and  Northern 
Natural  Gas  Company's  (Northern) 
share  of  the  Block  397  gas  would  be 
transported  by  Applicant  for  Northern's 
account  in  accordance  with  an 
agreement  between  the  parties  dated 
October  18, 1979,  which  provides  for 
Applicant  to  receive  up  to  33,000  Mcf  of 


gas  per  day  at  the  Block  372  production 
platform  and  up  to  26,600  Mcf  of  gas  per 
day  at  the  Block  397  production 
platform.  It  is  further  stated  that 
Applicant  would  make  redeliveries  of 
one-half  of  the  Block  372  gas  to 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  for  the  account  of 
Northern  at  an  existing  point  of 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Columbia  Gulf 
in  Eugene  Island  Area  Block  250.  It  is 
stated  that  the  balance  of  the  gas  would 
be  delivered  to  United  Gas  Pipe  Line 
Company  (United),  Trunkline  Gas 
Company,  and  Columbia  GulFat  an 
existing  interconnection  between 
Applicant's  and  United's  pipeline 
systems  downstream  of  Applicant's 
Patterson  Compressor  Station  in  St. 
Mary  Parish,  Louisiana,  and  at  the 
tailgate  of  Mobil  Oil  Corporation's 
Cameron  Meadows  Plant  in  Cameron 
Parish.  Louisiana,  where  Applicant 
assorts  it  would  make  redeliveries  to 
Transcontinental  Gas  Pipe  Line 
Corporation  all  for  the  accoimt  of 
Northern. 

Applicant  states  that  it  would  retain 
1.2  percent  of  the  quantity  redelivered 
onshore  for  its  losses  and  compressor 
fuel  and  that  Northern  would  pay 
Applicant  a  monthly  demand  charge  of 
one-half  the  Block  372  contract  demand 
times  $9.23,  one-half  the  Block  372 
contract  demand  times  $13.16,  and  the 
Block  397  contract  demand  times  $11.27. 
It  is  asserted  that  the  difference  in  the 
demand  charges  reflect  the  length  of  the 
haul.  The  term  of  the  transportaton 
agreement  is  said  to  be  for  15  years, 
commencing  on  the  date  of  the  initial 
delivery  of  gas  from  Northern  to 
Applicant. 

Applicant  proposes  to  construct  and 
operate  1.7  miles  of  16-inch  O.D. 
pipeline,  at  an  estimated  cost  of 
$3,007,960,  which  would  extend  due 
south  from  Eugene  Island  Area  Block 
327  (Block  327)  into  Eugene  Island  Area 
Block  341  (Block  341)  to  facilitate 
connection  of  the  Block  341  supplies.  It 
is  stated  that  Southern  Natural  Gas 
Company  (Southern)  and  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
would  jointly  construct  facilities  to 
interconnect  the  gas  supplies  from  Block 
341  with  the  terminus  of  Applicant's 
proposed  pipeline  in  Block  341.  It  is 
further  stated  that  both  Southern  and 
Natural  have  entered  into  agreements 
with  Applicant  for  the  receipt  of  gas  at 
the  terminus  of  the  16-indi  line  and  the 
transportation  and  onshore  delivery  of 
their  respective  gas  supplies  for  15-year 
terms  commencing  with  the  date  of 
initial  deliveries  from  each  of  them.  As 
to  Natural,  it  is  stated  Natural  would 


deliver  up  to  9,800  Mcf  of  gas  per  day  to 
be  delivered  by  Applicant  to  an  existing 
onshore  interconnection  between  the 
pipeline  systems  of  Natural  and 
Applicant  in  Cameron  Parish,  Louisiana, 
and  that  Applicant  would  retain  1.5 
percent  of  the  quantities  delivered  to  it 
for  losses  and  compressor  fuel  and 
would  charge  Natural  a  monthly 
demand  charge  of  $11.68  times  the 
contract  demand.  As  to  Southern,  it  is 
stated  Southern  would  deliver  up  to 
3,200  Mcf  of  gas  per  day  to  be  delivered 
by  Applicant  to  an  existing  onshore 
interconnection  between  the  pipeline 
systems  of  Southern  and  Applicant  at 
Southern's  Shadyside  Compressor 
Station  in  St.  Mary  Parish,  Louisiana, 
and  that  Applicant  would  retain  1.2 
percent  of  the  quantities  delivered  to  it 
for  losses  and  compressor  fuel  and 
would  charge  Southern  a  monthly 
demand  charge  of  $10.80  times  the 
contract  demand. 

Applicant  further  states  that  it  has 
entered  into  a  transportation  agreement 
with  Teimessee  Gas  Pipeline  Company. 
a  Division  of  Tenneco  Inc.  (Tennessee), 
dated  October  10, 1979.  whereby 
Tennessee  would  deliver  up  to  20,000 
Mcf  of  gas  per  day  from  the  production 
platform  in  South  Marsh  Island  Area 
Block  116  (Block  116)  to  Applicant. 
which  would  in  turn  transport  and  make 
redeliveries  of  equivalent  quantities  of 
gas  to  Southern  for  the  account  of 
Tennessee.  It  is  asserted  that  the  point 
of  receipt  would  be  at  Block  106  where 
Tennessee's  lateral  pipeline  would 
connect  Applicant's  system,  with  the: 
point  of  delivery  being  the  previously 
described  point  at  Southern's  Shadyside 
Compressor  Station.  It  is  stated  that 
Applicant  would  retain  1.2  percent  of 
the  quantities  delivered  by  it  for  losses 
and  compressor  fuel  and  that  Tennessee 
would  pay  Applicant  a  monthly  demand 
charge  of  $6.74  times  the  contract 
demand.  It  is  further  asserted  that  the 
agreement  provides  for  interim  service 
once  all  of  the  required  authorizations 
have  been  obtained,  and  firm  service 
thereafter  for  a  term  of  15  years 
commencing  when  Applicant  advises 
Tennessee  that  service  is  available  on  a 
firm  basis.  It  is  stated  that  Tennessee 
has  agreed  to  pay  Applicant  22.16  cents 
per  Mcf  of  gas  redelivered  onshore  by 
Applicant  for  Tennessee's  account  for 
the  interim  service. 

Applicant  states  that  its  existing 
gathering  system  has  to  be  reinforced  to 
be  compatible  with  anticipated  new 
sources  of  supply  and,  therefore, 
proposes  to  increase  the  capacity  of  its 
gathering  system  by  constructing  and 
operating  24.3  miles  of  24-inch  O.D. 
pipeline  forming  a  loop  between  Eugene 


Island  Area  Block  250  (Block  250)  and 
the  suction  side  of  Applicant's  offshore 
compression  facility  in  Eugene  Island 
Area  Block  188  (Block  188).  Applicant 
further  proposes  to  install  an  additional 
29,000  horsepower  class  compressor  at 
the  Block  188  compressor  station,  and  a 
manifold  platform  in  Block  250  and  to 
construct  and  operate  approximately  7.3 
miles  of  30-incfa  OJ).  onshore  pipeline, 
the  latter  looping  a  section  of  existing 
line  between  the  discharge  of 
Applicant's  Patterson  Compressor 
Station  and  its  Bayou  Sale  lateral 
pipeline,  all  in  St.  Mary  Parish, 
Louisiana. 

Applicant  further  proposes  to  install 
an  additional  10-inch  ooeter  run  at  an 
existing  interconnection  between  the 
pipeline  systems  of  Applicant  and 
United  in  St  Mary  Parish,  Louisiana,  at 
tui  estimated  cost  of  $106,570. 

It  is  stated  that  the  total  estimated 
cost  of  construction  of  $73,912,960  would 
be  financed  with  treasury  funds, 
retained  earnings,  and  oUier  funds 
generated  internally,  together  with 
short-term  bank  borrowings  which  it  is 
anticipated  would  be  permanently 
fiinanced  as  market  conditions  permit. 

Aay  person  desiring  to  be  heard  or  to 
make  any  protest  with  refcrenca  to  said 
application  should  on  or  before  January 
29, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-1034  Rled  1-10-80:  tiW  an| 
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[Docket  No.  CP80-1 13] 

Mid  Louisiana  Gas  Co^  Inc^ 
Application 

January  7. 1980. 

Take  notice  that  on  November  30. 
1979,  Mid  Louisiana  Gas  Company, 
(Applicant),  Twenty-First  Floor,  Lykes 
Center,  300  Poydras  Street,  New 
Orleans,  Louisiana  70130,  filed  in  Docket 
No.  CP80-113  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certification  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  an 
indefinite  period  commencing  February 
1, 1980,  and  operation  of  facihties  to 
enable  AppUcant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  at  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  staled  purpose  of  this  budget-type 
application  is  to  augment  AppHcant's 
ability  to  act  with  reasonable  dispatch 
in  coimecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Section  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
theproposed  facilities  and  the  cost  of  any 
single  project  would  not  exceed  the 
limits  prescribed  by  §  157.7(b)  of  the 
Regulations;  provided  that  for  the  period 
beginning  February  1, 1980,  throu^ 
December  31, 1980,  the  aggregate  cost  of 
all  facilities  and  the  cost  of  any  single 
project  would  not  exceed  $1,120,000.  The 
cost  of  the  proposed  faciUties  would  be 
financed  fi'om  funds  on  hand,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1980,  file  with  the  Federal  Energy 


Regulatory  Commissioa  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  %vill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  jjersoo 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  %vith  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  ia 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  tha 
matter  finds  that  a  grant  of  tka 
certificate  is  required  by  the  fmblic 
convenience  and  necessity.  If  a  petitiea 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  ' 

|FK  Doc  80-1035  Filed  1-10-80  8:45  an| 
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[Docket  No.  CP80-144] 

Mountain  Fuel  Resources,  Inc4 
Applicant 

January  7, 1980. 

Take  notice  that  on  December  18, 
1979,  Mountain  Fuel  Resources,  Inc. 
(Applicant),  180  East  First  South  Street 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP80-144  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  and  tiie 
construction  of  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport 
maximum  daily  quantities  of  800  Mcf  of 
gas  for  Northwest  Pipeline  Corporation 
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(Northwest)  and  5,000  Mcf  of  gas  for 
Northern  Natural  Gas  Company 
(Northern)  at  a  rate  of  14.05  cents  per 
Mcf  under  Applicant's  Rate  Schedule 
T-1.  Applicant  states  it  would  receive 
gas  from  Northwest  at  Section  36, 
Township  7  South.  Range  92  West 
(Philpott)  and  at  Section  18,  Township  6 
South,  Range  93  West  (Rifle),  all  in 
Garfield  County,  Colorado,  and  would 
redeliver  equivalent  gas  to  Northwest 
where  their  lines  cross  in  Section  33, 
Tovraship  2  South,  Range  101  West  Rio 
Blanco  County,  Colorado  (Douglas 
Creek).  It  is  stated  Applicant  would 
receive  gas  from  Northern  in  Section  17. 
Township  2  South,  Range  99  West  in  Rio 
Blanco  County,  Colorado  (Stake 
Springs),  and  transport  tind  redeliver 
such  gas  for  Northern's  account  at  the 
points  of  delivery  to  Northwest  stated 
above. 

Applicant  further  states  that  the 
following  facilities  are  required  to 
receive  gas  into  its  pipeline  and  to 
redeliver  gas  into  Northwest's  pipeline: 
(1)  a  mainline  tap  at  the  Philpott  receipt 
point  at  an  estimated  cost  of  $73,320;  (2) 
facilities  to  receive  up  to  300  Mcf  of  gas 
per  day  at  the  Rifle  receipt  point  at  an 
estimated  cost  of  $66,235:  (3)  a  main  line 
tap  at  the  Stake  Springs  receipt  point  at 
an  estimated  cost  of  $8,650;  and  (4) 
control  valves,  measurement  facilities 
and  a  170  horsepower  compressor  at  the 
Douglas  Creek  delivery  point  at  an 
estimated  cost  of  $230,135.  It  is  asserted 
that  the  cost  of  construction  would  be 
financed  from  funds  on  hand. 

It  is  stated  that  compressor  fuel  will 
be  deducted  from  redelivered  volumes, 
proportioned  on  a  volumetric  basis 
between  Northwest  and  Northern,  on  a 
monthly  basis. 

Applicant  states  that  the  term  of  the 
proposed  transportation  service  is  15 
years  from  the  date  of  initial  delivery 
and  from  year  to  yeai^  thereafter. 

Applicant  indicates  that  the  proposed 
service  would  make  available  to 
Northwest  and  Northern  gas  supplies 
which  are  remote  from  their  own 
systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-1036  nied  1-10-80: 8:45  ami 
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[Docket  Na  CPSO-135] 


IDocfcet  Na  SA80-55I 

National-Standard  Co.;  Application  for 
Adjustment 

January  7,  igsa 

On  December  11, 1979,  National- 
Standard  Company  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adjustment  under 
section  502(c)  of  title  V  of  the  Natural 
Gas  Policy  Act  wherein  National- 
Standard  Company  sought  relief  of 
incremental  pricing  imposed  by  title  II  of 
the  NGPA  section  201— Industrial  Boiler 
Fuel  Use. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceedirig  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provision  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
January  28, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-1037  Filed  1-1040;  ft4S  ami 
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Nortliem  Natural  Gas  Co.;  Application 

January  7, 1960. 

Take  notice  that  on  December  13, 
1979,  Northern  Natural  Gas  Company 
(Applicant)  2223  Dodge  Street,  oimaha, 
Nebraska  68102,  filed  hi  Docket  No. 
CP80-135  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  sale  of  increased  volumes  of  natural 
gas  and  the  construction  and  operation 
of  certain  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide 
increased  volumes  of  seasonal  service 
demand  under  its  Rate  Schedule  SS-1  to 
customers  presently  purchasing  gas 
under  its  Rate  Schedule  CD-I  who  have 
requested  such  service.  It  is  stated  that 
the  CD-I  customers  have  requested  a 
total  increase  of  237,846  Mcf  per  day  of 
seasonal  service  demand  for  the  1980-81 
heating  season.  It  is  said  that  the  peak 
day  volumes  would  be  available  during 
the  November  27  through  March  26 
period  of  each  heating  season  to  assist 
the  CD-I  customers  in  meeting  the 
existing  and  peak  day  gro%vth 
requirements  of  their  high  priority 
market. 

Applicant  asserts  that  in  order  to 
accommodate  delivery  of  the  proposed 
seasonal  service  demand  volumes  it 
proposes  to  construct  and  operate  three 
compressor  stations  totaling  7,500 
horsepower,  approximately  60  miles  of 
4-inch  through  8-inch  branchline  loops, 
measurement  facilities  and 
appurtenances,  at  an  estimated  cost  of 
$15,711,245,  to  be  financed  with  general 
corporate  funds.  The  facilities  would  be 
located  in  Minnesota,  Wisconsin,  Iowa, 
Nebraska,  Michigan  and  South  Dakota. 

It  is  stated  that  in  order  for  there  to  be 
a  maximum  utilization  of  the  additional 
peak  day  entitlements  it  would  be 
necessary  for  four  of  the  utility 
customers  to  realign  their  contract 
demand  by  community.  It  is  futher 
stated  that  the  Iowa  Public  Service 
Company  has  requested  the 
reassignment  of  32  Mcf  of  contract 
demand  from  Iowa  Beef  Processors  to 
the  town  of  Dakota  City,  Nebraska. 
Applicant  requests  authority  to 
effectuate  these  confract  demand 
' — realignments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washuigton, 
D.C.  20426,  a  petition  to  intervene  or  a 
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protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pcuty  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
tmd  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  mtervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc  80-1038  Filed  1-10-40:  ft45  am) 
BILLINO  COOE  6450-01-M 


[Docket  No.  CP80-148] 

Northern  Natural  Gas  Co.;  Application 

January  7, 1980. 

Take  noticethat  on  December  20, 
1979,  Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP80-148  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  an 
indefinite  period  commencing  February 
22, 1980,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 


The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
natural  gas  which  may  become 
available  &t)m  various  producing  areas 
generally  coextensive  with  its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or 
exchange  gas  with  Applicant  and 
supplies  of  natural  gas  from  Applicant's 
own  production  or  acquired  for  system 
supply  under  Sections  311  or  312  of  the 
Natural  Gas  Policy  Act  of  197& 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$17,000,000  during  the  latter  ten  months 
of  calendar  year  1980,  and  would  not 
exceed  $20,000,000  during  any 
succeeding  full  calendar  year.  It  is 
stated  that  no  single  onshore  project 
would  exceed  a  cost  of  $2,500,000,  and 
no  single  offshore  project  would  exceed 
$3,500,000.  It  is  stated  that  the  cost  of  the 
proposed  facilities  would  be  fineuiced 
&t>m  cash  on  hand  and  from  funds 
generated  through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heering. 
KnuMth  F.  Mumb, 
Secretary. 

|FR  Doc  80-1038  Piled  1-1O-80: 8:46  am) 
BNXMQ  COOC  MSO-OI-a 


[Docket  No.  CP78-254] 

Norttiwest  Pipeline  Corp^  Amendment 
to  Application 

January  7, 1980. 

Take  notice  that  on  December  20, 
1979,  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP78-254  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  an  amendment  to  its 
pending  application  in  the  instant 
docket  so  as  to  revise  the  proposed 
transportation  rates  and  to  request 
blanket  authority  to  add  new  delivery 
points,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  March  24, 
1978,  it  filed  an  application  with  the 
Commission  in  the  instant  docket  for 
authorization  to  transport  up  to  5,000 
Mcf  of  natural  gas  per  day  for  IGC 
Production  Company  (IGC). 

IGC,  it  is  stated,  has  acquired  gas 
suppUes  from  additional  wells  in  the 
East  Douglas  Creek  Field.  Applicant 
requests  blanket  authorization  herein  to 
add  delivery  points  to  IGC  so  that  it  is 
able  to  transport  the  additional  gas  for 
the  account  of  IGC. 

AppUcant  further  proposes  a  change 
in  initial  transportation  rates'for  the 
service  for  IGC  so  they  would  reflect  the 
applicable  rates  set  forth  on  Sheet  No.  2 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  2  which  may  be  in  effect  on  the  date 
of  receipt  in  the  requested  authorization. 

The  currently  appUcable  rates  are: 

(1)  A  gathering  rate  of  47.21  cents  per 
Mcf;  and, 

(2)  A  mainline  transportation  rate  of 
21.08  cents  per  Mcf. 

Applicant  states  that  it  would  retain 
6.0  percent  of  the  volumes  transported 
for  compressor  fuel  as  originally 
proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  Mrith  reference  to  said 
amendment  should  on  or  before  January 
30, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
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of  Practice  aod  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  •  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  80-1040  Filed  1-10-80:  8:45  ami 
BiUJNQ  COK  MSIHtl-ll 


[ProiMt  No.  935] 


Pacific  Power  &  Light  Co.;  Issuance  of 
Annual  License 

lanuary  4, 1980.  | 

On  May  5. 1976,  Pacific  Power  &  Light 
Company  (Company),  Licensee  for  the 
Merwin  Project  No.  935,  located  on  the 
Lewis  River  in  Oregon,  filed  an 
application  for  a  new  license  piu'suant 
to  the  Federal  Power  Act  and 
Commission  Regidations  thereunder. 

The  License  for  Project  No.  935  was 
issued  effective  December  12, 1929.  for  a 
period  ending  December  11, 1979.  In 
order  to  authorize  the  continued 
operation  and  maintenance  of  the 
project,  pending  the  Commission's 
action  on  Licensee's  application,  it  is 
appropriate  and  in  the  public  interest  to 
issue  annual  licenses  to  Company. 

Take  notice  that  an  annual  license  to 
Company  will  be  in  effect  for  the  period 
December  iz,  1979,  to  December  11, 
1980.  or  until  Federal  takeover,  or  until 
the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  935,  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  if  Federal  takeover. 
or  issuance  of  a  new  license,  does  not 
take  place  on  or  before  December  11, 
1980.  a  new  annual  license  will  be  in 
effect  each  year  thereafter,  effective 
December  12  of  each  year,  until  such 
time  as  Federal  takeover  takes  place,  or 
a  ne^  license  is  issued,  without  further 
notice  being  given  by  the  Commission. 
Kflaaeth  F.  Phimti, 
Secretaiy. 

|FK  Ooc  80-1041  RM  1-W-W:  •:4S  am] 
BIUJMG  COOE  MC»-«Mi 


(OoclntNo.SAM>-53] 

Paine  loimber  Co,  Inc^  Application  for 
Adjustment 

January  7, 1980. 

On  December  10. 1979.  Paine  Lumber 
Co.,  Inc.,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  an  adjustment  under  section  502(c]  of 
title  V  of  the  Natural  Gas  Policy  Act 
wherein  Padne  Lumber  Co.  Inc.,  sought 
relief  of  incremental  pricing  imposed  by 
title  n  of  the  NGPA  section  201— 
Industrial  Boiler  Fuel  Use. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  i  1.41  of  the  Commission 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provision  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  by  January  28. 
1980. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Ooc  80-1042  Filed  1-10-80:  8:45  aaj 
BtLUNG  CODE  64S0-01-M 


[Docket  No.  SA80-64] 

Petrolite  Corp.,  Bareco  Oivision; 
Application  for  Aci}ustn>ent 

fanuary  7, 1980. 

On  December  27. 1979.  Petrolite 
Corporation.  Bareco  Division,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  wherein  Petrolite 
Corporation.  Bareco  Division,  sought 
relief  fi-om  the  provisions  of  Sections 
201,  et  seg.  of  the  Natural  Gas  Policy 
Act. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24.  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
January  28. 1960. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Ooc  8B-4043  Filed  1-40-M:  MS  Bin] 
•IUJN6  CODE  MSfr^-n 


[Project  Na  943) 

Public  UtHity  District  No.  1  of  Clielan 
County,  Wasli.;  Issuance  of  Annual 
Llcense(s) 

January  4. 1980. 

On  January  18, 1977.  Public  Utility 
District  No.  1  of  Chelan  County. 
Washington.  Licensee  for  Rock  Island 
Project  No.  943,  located  on  the  Columbia 
River  in  Chelan  and  Douglas  Counties. 
Washington,  filed  an  application  for  a 
new  license  pursuant  to  the  Federal 
Power  Act  and  Commission  Regulations 
thereunder. 

The  license  for  Project  No.  943  was 
issued  effective  January  21. 1930.  for  a 
period  ending  January  20, 1980.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's 
application,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Public  Utility  District  Na  1  of  Chelan 
County.  WashLngtcm. 

Take  notice  that  an  annual  license  is 
issued  to  Public  Utility  District  No.  1  of 
Chelan  County,  Washington  for  the 
period  January  21, 1960  to  January  20. 
1981.  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Rock  Island  Project 
No.  943,  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  if  issuance  of  a  new 
license  does  not  take  place  on  or  before 
January  20. 1981.  a  new  annual  license 
will  be  issued  each  year  thereafter, 
effective  January  21  of  each  year,  until 
such  time  as  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  60-1044  Filed  1-10-80: 8:45  am) 
BILLING  COOE  6450-01-M 


[Docket  No.  RA80>5] 

San  Ann  Service,  inc^  Extension  of 
Time 

January  4, 1900. 

On  December  26. 1979.  and  December 
28, 1979.  San  Aim  Service,  Inc..  find  the 
Kerr-McGee  Corporation,  filed 
respective  motions  for  an  extension  of 
time  to  file  Petitions  for  Review  of  a 
Decision  and  Order  issued  December  5. 
1979,  by  the  Department  of  Energy's 
Office  of  Hearings  and  Appeals  in  die 
above  proceeding.  Both  motions  state 
that  additional  time  is  needed  because 
of  the  intervening  holidays.  In  their 
motion  of  December  ZB,  1979,  Kerr- 
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McGee  further  states  that  an  extension 
is  required  because  of  a  delay  in'their 

receipt  of  the  notice  of  the  Decision  and 
Order. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to  and 
including  February  4. 1980,  for  the  filing 
of  Petitions  for  Review  in  the  above 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1045  Filed  1-10-8O,  8:45  am] 
BILUNQ  COOE  64SO-01-M 

[Docket  Nos.  CS76-481,  et  aL] 

Applications  for  "Small  Producer" 
Certificates' 

January  7, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereimder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
ipspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
30. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 


'  Thi8  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
9uch  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

Docket  No.  Data  Mad  Applicant 

CS70-481.   <  12/26/79  Estate  of  Emily  WIson  Bird. 

Benjamin  L  Bird,  Indeparxjent 

Executor  (Emily  Wilson  Bird),  Fir«l 

Oty  ^48tlonaJ  Bank  Buiidvig, 

Houston.  Texas  77002. 
William  M.  Putter,  2020  Fort  Worth 

National  Bank  BuiMina.  Fort 

Wortt).  Texas  76102. 
"Rockney  D.  Ptelcher,  Trustee", 

(Formerly  H.  R  Burden,  Jr.).  3100 

First  National  Bank  BuBding, 

Dallas.  Texas  75202. 
Ptnlip  B.  Berry  P/A  No.  2,  P.O. 

Drawer  1259,  Tytar,  Texas  75710. 
Henderson  Petroleum  Corporation, 

817  17th  Street.  Suite  616. 

Denver,  Cokxado  80202. 
Hardway  Gas  Ckxnpany,  Cart  Morria 

DBA,  P.O.  Box  590,  Spencer.  W, 

Va.  25276. 
Leiand  Petroleum  Production,  Inc., 

2101  McKinney  Avenue,  Dallas, 

Texas  75201. 
XOIL  Energy  Resources,  Inc.,  P.O. 

Box  573,  Spencer,  W.  Va.  26276. 
JoTm  C.  Visa,  P  O.  Box  461. 

Wtweler,  Texas  79006. 
North  Kins  Investment  Company, 

212  E.  Plerpomt  Street.  Harriavila. 

W.  Va  26362. 
Ekxxil  Corporation.  Suite  1366 

Bryan  Tonvar,  Dallas.  1mm 

75201. 
B.  F.  Allee,  1513  N.  Rande«  Road. 

Elk  City.  Oklahoma  73644. 
Terry  Production  Company,  a 

Partnership,  360  Sooner  Federal 

Buikling,  Norman,  Oklahoma 

73069. 
MOB  Corporatiorv  P.O.  Box  471, 

Waynestxjrg,  Pa.  15370. 
Demson  Mines  (U.S.)  Incorporated. 

P.O.  Box  40,  Royal  Bank  Ptaza, 

Toronto,  Ontaho,  Canada  MSJ 

2t<2. 
Bartjour  Energy  Corporation,  5101 

N.  Penn,  Oklahoma  C:ity, 

Oklahoma  731 12. 
Waller  Exploration,  Inc.  187 

Meadows  Buikting,  Dallas,  Taxaa 

75206. 
Gail  B.  Gore.  Rural  Route,  Camargo, 

Oklahoma  73835. 
Jimmy  Dale  Callison,  12625 

Memorial,  #113,  Houston,  Texaa 

77024. 
Van  Eaton  &  Van  Eaton,  P.O.  Box 

1356,  Ardmore,  Oklahoma  73401. 
Great  West  Energy.  Inc.,  5944 

Lutt>er  Lane,  Suite  1005.  Dallas, 

Texas  75225. 
Clay  County  Production  Co.,  Inc., 

Box  A— Statxxi  C,  Canton,  Otiio 

44706. 
Tom  R.  Cone,  P.O.  Box  126, 

Southwest  City,  Missouri  64863. 
GAMMA  1979  S  T  Joint  Venture. 

401  East  81st  Street,  7G,  New 

York,  N.Y.  10028. 
Palace  Valley  Petroleum  Company, 

P.O.  Box  P,  Buckhannon,  W.  Va. 

26201. 
Joe  W  Hayes,  PO  Drawer  1178. 

Canadian,  Texas  79014. 
Cecil  Meadows.  P.O.  Drawer  1178, 

Canadian.  Texas  79014. 
K.  Michelle  Hemtxee,  4331  W. 

Oengar,  No.  121.  Midland,  Texas 

79703. 
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T«MS  79701. 
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csao-39... 

CS80-40... 

CS80-41... 

CS80-42... 
CS80-43-. 
C88(>-44.„ 
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•11/19/79 

11/19/79 
11/28/79 
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12/3/79 
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12/5/79 
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12/7/79 

CS80-47.. 

12/10/79 

CS80-48... 

12/11/79 

CS80-49... 

12/11/79 

cseo-60... 

12/11/79 

CS80-S1 ... 

12/11/79 

CS80-52... 

12/11/79 

CS80-53... 

12/13/79 

cseo-54... 

12/13/79 

CS80-55... 

12/10/79 

CS80-56... 

12/17/79 

CS80-57... 

12/20/79 

CS80-58... 

12/19/79 

CS80-59... 

12/14/79 

CS80-60... 

12/26/79 

CS80-61... 

12/26/79 

CS80-62... 

12/26/79 

'Being  noiicad  lo  raAact  a  change  In  nama  dtw  to 
aale  twider's  death. 

'Being  noiicad  to  reflect  that  Applicant  Is  aHSBlsd  vMh  a 
Iar9e  producer. 

•Being  nokoad  to  reflect  a  name  change. 

|nt  Doc.  aO-Xiae  FUad  l-lO-aa  a:4fi  am] 
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[Docket  No.  CP80-130] 

Soutti  Texas  Natural  Gas  Qattierlng 
Co^  Application 

January  4, 1980. 

Take  notice  that  on  December  10, 
1979,  South  Texas  Natural  Gas 
Gathering  Company  (Applicant),  *  P.O. 
Box  1569,  San  Antonio.  Texas  78296, 
filed  in  Docket  No.  CP80-130  an 
application  pursuant  to  Section  7[c)  of 
the  Natural  Gas  Act  and  {  284.221(c)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  a  certificate  of  public  (x>nvenience 
and  necessity  authorizing  the 
transportation  of  natural  gas  for  other 
interstate  pipelines,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  naturcd  gas  on 
behalf  of  other  interstate  pipelines  for 
periods  of  up  to  two  years.  It  is  stated 
that  Applicant  would  comply  with  the 
provisions  and  reporting  requirements  of 
i  284.221(d)  of  the  Commission's 
Regulations  under  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


'  Applicant  states  that  on  January  1, 1980,  it 
would  change  its  name  to  Valero  Interstate 
Transmission  Company. 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Comaiission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
witfaoot  farther  notice  before  the 
Conunission  or  its  designee  on  Uiis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  10-1046  Filed  1-10-80: 8:45  am] 
BIUJNG  CODE  MaiMII-M 


(Docket  No.  RP80-491 


Souttiem  Natural  Gas  Co^  Order 
Accepting  for  Filing  and  Suspending 
Tariff  Slieet.  Sul^ject  to  Conditions  and 
Rejecting  Other  Tariff  Sheet 

December  31, 1979. 

On  November  19, 1979,  Southern 
Natural  Gas  Company  (Southern)  filed  a 
notice  of  change  in  rates  to  its 
jurisdictional  customers  served  under 
the  Sixth  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  and  tendered  for  filing 
proposed  changes  in  its  tariff.*  In 
accordance  with  the  provision  of 
§  lS4.63[b}(3]  of  our  regulations  ihis 
filing  includes  statements  L.  M,  and  N  in 
lieu  of  statements  A  throu^  M. 

Southern  states  that  the  proposed  rate 
change  reflects  only  increases  in  the 
cost  of  purchasing  regasified  LNG  Itom 
Southern  Energy  Company  (Southern 
Energy)  which  purchases  LNG  in  liquid 
form  from  El  Paso  Algeria  Corporation 
(El  Paso  Algeria),  stores  the  same  in 
facilities  in  Elba  Island.  Georgia, 
regasifies  the  LNG  and  sells  it  to 
Southern.  Southern  states  that  the 
contract  between  Southern  Energy  and 
El  Paso  Algeria  provides  for  charges 
based  on  the  cost  El  Paso  Algeria  incurs 
in  shipping  (NG  from  Algeria  and  the 
cost  of  purchasing  the  LNG  in  Algeria 
from  the  Algerian  national  oil  and  gas 
company,  Sonatrach.  The  contract 
between  El  Paso  Algeria  and  Sonatrach 
has  been  amended  to  substitute  a  new 
pricing  provision  which  increases 
Southern  Energy's  cost  of  purchasing 


LNG  and  consequently  increases 
Southern's  cost  of  purchasing  regasified 
LNG  fitMD  Southern  Energy. 

The  tariff  sheet  filed  herein  contains 
rates  which  would  increase  Southern's 
annual  jurisdictional  revenues  by 
$102,528,774  or  by  eigjit  per  cent  above 
its  currently  effective  base  tariff  rates. 
As  noted,  the  proposed  rate  increase 
reflects  only  increases  in  the  cost  of 
purchasing  regasfied  LNG  from  Southern 
Energy.  The  proposed  base  price  of  LNG 
will  increase  fi'om  the  currently 
approved  price  of  llSf  per  MMBtu  to  a 
price  of  1945.34i,per  MMBtu.^  The       ^ 
instant  filing  reflects  rates  based  on 
Southern's  January  1, 1980  PGA  rates  * 
and  was  revised  December  3. 1979  to 
reflect  the  incremental  pricing 
requirement  of  an  Order  No.  49.* 
Southern  has  incorporated  these  rates  in 
its  filing  and  requests  that  Alternate 
Thirty  Ninth  Revised  Tariff  Sheet  No. 
4A  be  made  effective  January  1, 1980. 

The  LNG  price  increase  which  forms 
the  basis  for  Southern's  filing  herein 
arises  from  an  amendment  to  the  El 
Paso  Algeria-Sonatrach  contract, 
approval  of  whtdi  is  now  pending 
before  the  Economic  Regulatory 
Administration  (ERA).  Althou^ 
Southern  has  requested  a  January  1. 
1980  effective  date,  should  approval  by 
the  ERA  not  be  received  by  that  date. 
Southern  has  requested  that  the 
proposed  tariff  sheet  be  accepted 
without  suspension  to  be  effective  on 
the  effective  date  of  the  contract 
amendment  pursuant  to  the  order  of  the 
ERA.  Southern  has  further  stated  that  if 
the  ERA-approved  price  should  be  less 
than  that  upon  which  Southern  has 
predicated  the  rates  contained  in 
Alternate  Thirty  Ninth  Revised  Sheet 
No.  4A  then  Southern  will  refile  its  tariff 
sheets  to  properly  reflect  the  contract 
price  as  approved  by  the  ERA. 

Public  notice  of  Southern's  filing  was 
issued  on  November  26, 1979  providing 
for  protests  or  petitions  to  intervene  to 
be  received  by  December  10. 1979. 

Based  upon  a  review  of  Southern's 
filing  the  Commission  finds  that  the 
proposed  tariff  sheet  has  not  been 
shown  to  be  just  and  reasonably,  and 
may  be  unjust,  unreasonable,  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 


'Thirfy-Ninth  Revised  Sheet  No.  4-A  to  its  FERC 
Cas  Tariff  Sixth  Revised  Volume  No.  1. 


■Hie  currently  eflective  LNG  price  of  154.S9C 
includes  a  surcharge  of  39Mi  to  amortize 
previously  unrecovered  amounts.  The  surcharge  will 
terminate  on  December  31, 1979. 

'The  January  L  1980  PGA  rate  change  was  filed 
November  16, 1979. 

*The  incremental  pricing  compliance  filing  was 
submitted  November  30. 1979.  That  filing  was  the 
subject  of  Commission  action  in  Alabama 
Tennessee  Natural  Gas  Company.  Docket  No. 
TA80-1-1,  el  al.,  issued  December  26, 1979. 


will  accept  the  tariff^' suspend  its 
effective  date  until  June  1, 1980  or  until 
the  effective  date  of  the  ERA  approval 
of  the  El  Paso  Algeria-Sonatrach 
contract  amendment  whichever  first 
occurs,  when  it  shall  be  peimitted  to 
become  effective  subject  to  refund, 
subject,  however,  to  the  conditions  set 
forth  below. 

Our  acceptance  of  the  instant  filing  is 
conditioned  upon  Southern  filing  a 
revised  tariff  sheet  to  eliminate  all 
unauthorized  costs  from  its  cost  of 
service,  if  the  ERA  does  not  authorize 
the  contract  amdendment  by  June  1. 
1980.  Additionally,  should  the  ERA 
approve  another  rate  or  should  the 
January  1, 1980  PGA  not  be  approved  or 
should  it  be  altered  or  modified. 
Southern  is  directed  to  file  revised  tariff 
sheets  reflecting  the  proper  rates  and 
surcharges  within  fifteen  days  of  such 
actions.  Following  action  by  the  ERA 
and  upon  the  filing  by  Southern  of  the 
revised  tariff  sheets  described  in  this 
order,  we  will  establish  appropriate 
procedures  to  determine  ttie  justness 
and  reasonableness  of  the  proposed  rate 
increases  and  take  any  other  such 
action  as  the  public  interest  may  require 
in  carrying  out  our  obligations  under 
Sections  3  and  4  of  the  Natural  Gas  Act. 

As  noted  above.  Southern  filed  its 
Alternate  Thirty  Ninth  Revised  Sheet 
No.  4A  on  December  3, 1979  to  reflect 
the  reduced  PGA  filing  of  November  30, 
1979  to  comply  witluour  Order  No.  49 
implementing  incremental  pricing.  The 
revised  filing  reflects  a  reduction  of 
$37,939,289  to  ttie  January  1. 1980  PGA 
rates  which  were  incorporated  in  this 
filing  but  does  not  affect  tfie  $102,528,774 
LNG  purchase  gas  cost  increase.  In 
consideration  of  the  foregoing,  the 
previously  filed  Thirty  Ninth  Revised 
Sheet  No.  4A  is  mpot  and  of  no  effect 
and  shall  therefore  be  rejected.  < 

77je  Commission  Orders: 

(A)  Southern's  Alternate  Thirty  Ninth 
Revised  Sheet  No.  4A  to  its  Sixth 
Revised  Volumn  No.  1  FERC  Gas  Tariff 
is  accepted  for  filing  subject  to  the 
conditions  stated  in  the  body  of  this 
order. 

(B)  The  tariff  sheet  referred  to  in 
Ordering  Paragraph  (A)  will  be 
suspended  tmtil  such  time  as  the 
Economic  Regulatory  Administration 
acts  on  the  application  now  pending  in 
its  Docket  No.  79-14-LNG,  or  June  1. 
1980,  whichever  occurs  first. 

(C)  Should  the  Economic  Regulatory 
Administration  approve,  in  whole  or  in 
part  prior  to  June  1, 1980,  the  application 
referred  to  in  Ordering  Paragraph  (B) 
Southern  will,  within  fifteen  days  of 


'Alternate  Thirty  Ninth  Revised  Sheet  No.  4A  to 
FERC  Gas  Tariff  Sixth  Revised  Volume  No.  1. 
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such  actkm.  file  revised  tariff  sheets 
reflecting  the  appropriate  base  price  and 
any  surdbarge  amounts. 

(D)  In  tiie  event  the  Economic 
Regulatory  Administration  does  not  act 
on  the  application  referred  to  in 
Ordering  Paragraph  (B)  before  Jime  1, 
1980,  or  in  the  event  the  Economic 
Regulatory  Administation  disapproves 
such  application,  Southern  shall  file 
revised  tariff  sheets  eluninating  the 
proposed  rate  increase  from  their  tariff. 

(E)  Southern's  Thirty-Nintii  Revised 
Sheet  No.  4A  is  rendered  moot  and  of  no 
force  and  effect  and  is  therefore 
rejected. 

(F)  Following  action  by  the  Economic 
Regulatory  Administration  and  upon  the 
filing  by  Southern  of  the  revised  tariff 
sheets  described  in  this  order,  we  will 
establish  appropriate  procedures  to 
determine  the  justness  and 
reasonableness  of  the  proposed  rate 
Increases,  and  take  any  other  such 
action  as  the  public  interest  may  require 
in  canying  out  our  obligations  under 
Sections  3  and  4  of  the  Natural  Gas  Act. 

By  the  Conunission. 
Kennedi  F.  Plumb. 
Secretarf.- 

|FR  Doc.  80-1047  FiM  l-W-BO:  8:45  amj 
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[OociketNaTC80-571 

Southwest  Gas  Corp.;  Tariff  Filing 
Pursuant  to  Order  No.  55 

January  4, 1980. 

Take  notice  that  on  December  26. 
1979.  Southwest  Gas  Corporation 
(Southwest).  P.O.  Box  15015,  5241  Spring 
Mountain  Road,  Las  Vegas.  Nevada 
89114.  in  Docket  Na  TC80-57  tendered 
for  filing  pursuant  to  Order  No.  55  and 
Section  261.302,  et  seq..  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  following  sheets  of  its  FERC  Gas 
Tariff.  Original  Volume  Na  1: 

Substitute  Original  Sheet  No.  25C 

The  proposed  tariff  sheets  would  have 
an  effective  date  of  January  1, 1980. 
Southwest  alleges  that  its  filing  is  being 
made  in  accordance  with  the  FERC's 
Alternative  Fuel  Determination  adopted 
by  Order  No.  55  issued  on  October  28, 
1979,  in  Docket  No.  RM79-40  prescribing 
which  fuels  the  Commission  has 
determined  to  be  economically 
practicable  and  available  as  a  substitute 
for  the  essential  agricultural  use  of 
natural  gas  during  the  1979-1980  winter 
heating  season  and  how  certain 
essential  agricultural  users  of  natural 
gas  must  remove  from  their  priority  2 
entitlements  those  volumes  of  gas  for 
wluch  there  is  an  altemativ6  fuel.  Order 


No.  55  implemented  the  provisions  of 
Section  401{bJ  of  the  NGPA. 

Southwest  states  that  the  instant  filing 
reflects  modifications  made  to  its  Index 
of  Entitiements  to  show  the  alternate 
fuel  test  prescribed  by  Order  No.  55. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filings  should  on  or 
before  January  14, 1980.  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Piunbt' 
Secretory. 

jFR  Doc  80-1048  Rled  1-10-80:  8:ffi  am] 
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[Docket  No.  CP80-132] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc^  Application 

|anuai7  4, 1980. 

Take  notice  that  on  December  11, 
1979,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP80-132  an 
application  pursuant  to  Section  7(c)  of 
the  Nattiral  Gas  Act  and  Section  284.221 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  natural  gas  on 
behalf  of  other  interstate  pipeline 
companies,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies 
for  terms  of  up  to  two  years.  It  states 
that  it  would  comply  with  Section 
284.221(d)  of  the  Commission's 
Regulations  under  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  ft-ocedure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  witfi  flje  Commission  will 
be  considered  by  It  In  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory'. 

|FR  Doc.  eo-104S  Filed  l-MV-OS:  MS  am| 
BILLING  CODE  M9»-SV«     . 


[Docket  Na  CPtO-159] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Application 

January  7, 1980. 

Take  notice  diat  on  December  26. 
1979.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-159  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
33,000  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  for  tiie  account  of 
Celanese  Chemical  Company  Inc. 
(Celanese),  all  as  more  fully  set  forth  in 
*Jie  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  order  issued  August  6, 1979,  in 
Docket  Nos.  CP75-358  and  CP76-284  the 
Commission  permitted  Applicant  to 
abandon  its  Line  400-1.  Sudi  order,  it  is 
stated,  was  conditioned  upon  Applicant 
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making  Line  400-1  available  to  the 
interstate  market  should  additional  gas 
supplies  become  available.  Applicant 
states  that  in  its  application  filed  in 
Docket  No.  CP80-92.  it  has  advised  the 
Commission  it  would  require  the 
restoration  of  Line  400-1  in  order  to 
receive  its  share  of  gas  being  purchased 
from  Petroleos  Mexicanos.  Applicant 
further  stated  in  its  apphcation  in 
Docket  No.  CP80-02  that  it  has  utilized 
its  Line  400-1  as  an  intrastate  pipeline 
transporting  natural  gas  for  Celanese. 

Applicant  states  that  it  has  entered 
into  a  new  gas  transportation  agreement 
with  Celanese  providing  for  a 
continuation  of  the  transportation 
service  for  Celanese  on  an  intemiptlble 
basis.  Pursuant  to  such  agreement  dated 
November  1. 1979,  Applicant  proposes  to 
transport  up  to  33.000  Mcf  of  natural  gas 
per  day  for  Celanese  on  an  intemiptible 
basis.  Applicant  states  it  would  receive 
the  gas  at  a  point  on  its  Line  400-1  near 
San  Salvador,  Texas,  and  woiJd 
redeliver  gas  to  Celanese  either  at  a 
point  of  intercoimection  near  Kingsville, 
Texas,  or  at  an  interconnection  of 
Applicant's  Line  400-1  and  Celanese's 
10-inch  lateral  at  S.V.  402o-101-l.  It  is 
asserted  that  Celanese  would  pay 
Applicant  3.60  cents  per  Mcf  for  gas 
transported. 

Applicant  further  proposes  to  restore 
the  measuring  facihties  at  the  two 
redelivery  points  to  jurisdictional 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeniMth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-1090  Rled  1-10-80: 8:45  am| 
BIUJNO  CODE  645(M>1-M 


[Oocfcct  No.  CP80-147) 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  inc.;  Application 

January  7, 1980. 

Take  notice  that  on  December  20, 
1979,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  770Cfl, 
filed  in  Docket  No.  CP8a-147  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  South  Jersey 
Exploration  Company  (South  Jersey),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  November  21, 1979, 
Applicant  proposes  to  receive  gas  fi-om 
South  Jersey  in  Colorado  County,  Texas, 
and  in  Montgomery  County,  Texas,  and 
redehver  equivalent  volimies  to 
Transcontinental  Gas  Pipe  Line 
Corporation  for  the  account  of  South 
Jersey  in  Allen  Parish,  Louisiana. 
Applicant  states  that  it  would  transport 
up  to  760  Mcf  of  gas  per  day  from  the 
point  of  delivery  in  Montgomery  Cotmty 
and  up  to  1,250  Mcf  per  day  ft^om  the 
point  of  delivery  in  Colorado  County. 

It  is  stated  that  South  Jersey  wouW 
pay  Applicant  for  the  transportation 
service  from  Colorado  County,  a 
demand  charge  equal  to  $0.63  times  the 
specified  maximum  daily  transportation 
quantity  and  a  volume  charge  of  8.02 
cents  per  Mcf.  It  is  further  asserted  that 
South  Jersey  would  pay  Applicant  for 
the  transportation  service  from 
Montgomery  County,  a  demand  charge 
equal  to  $0.41  times  the  specified 
maximum  daily  transportation  quantity 
and  a  volume  charge  of  5.26  cents  per 
Mcf.  Applicant  would  retain  3.36  percent 
of  the  gas  received  in  Colorado  County 
and  2.12  percent  of  the  gas  received  in 


Montgomery  County  for  compressor 
fiiel,  it  is  asserted. 

Applicant  states  that  the  term  of  the 
transportation  agreement  is  until 
November  1, 1984,  and  year  to  year 
thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  A  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise" advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ao-1051  Filed  1-10-80: 8:45  am| 
MLLMO  CODE  64S0-01-M 


[Docket  No.  CP80-1581 

Texas  Gas  Transmission  Corp.; 
Application 

January  7, 1980. 

Take  notice  that  on  December  26, 
1979,  Texas  Gas  Transmission 
Corporation  (Applicant),  3800  Frederica 
Street,  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP80-158  an 
application  pursuant  to  Section  7(c)  of 
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tiie  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  tilie  construction  and 
operation  of  1,740  feet  of  12-inch  loop 
pipeline  and  appurtenant  facilities  near 
Patterson,  Louisiana,  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspectioa. 

It  is  stated  that  Michigan  Wisconsin 
Pipe  Line  Company  (Mich  Wis)  is 
authorized  to  transport  up  to  183,000 
Mcf  of  natural  gas  per  day  for  Applicant 
from  offshore  Louisiana  for  delivery  to 
A(H>Iicaat  at  Mich  Wis'  Patterson 
Compressor  Station  near  Patterson, 
Louisiana.  Applicant  further  states  that 
any  volumes  not  deUvered  at  Patterson 
are  transported  by  Mich  Wis  from 
Pattefton  to  the  point  of  interconnection 
of  Mich  Wis  and  Applicant  near  Eunice, 
Louisiana. 

Applicant  asserts  that  due  to  the 
changing  load  patterns  in  the  South 
Louisiana  supply  area.  Applicant  now 
has  the  capacity  to  receive  into  its 
system  at  Patterson  the  gas  being 
delivered  at  Eunice.  In  order  to  enable 
Applicant  to  receive  this  Additional  gas. 
Applicant  proposes  to  construct  and 
operate  1,740  feet  of  12-inch  loop 
pipeline  so  as  to  permit  Applicant  to 
achieve  maximum  flexibility. 

.  Applicant  states  the  cost  of  the 
proposed  facilities  is  $250,000,  which 
would  be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  tiie  proceedhig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procediu^  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Comnustioa  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fbnnal  hearing  is 
required,  further  notice  of  such  heartng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kennedi  F.  Plumb. 
Secretary. 

(FR  Doc.  80-1052  FBed  1-10-80;  8:45  am] 
BILLmC  CODE  S45»-«1-ll 


[Docket  NaCP77-«12] 

Texas  Gas  Transmission  Corp.; 
Petition  To  Amend 

January  4, 196a 

Take  notice  that  on  December  3, 1979. 
Texas  Gas  Transmission  Corporation 
(Petitioner),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP77-612  a  petition  to 
amend  the  order  of  May  10, 1978,  issued 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  tiie  Natural  Gas  Act  so  as  to 
authorize  the  reduction  from  5,000  Mcf 
per  day  to  2,500  Mcf  per  day  of  natural 
gas  transported  for  use  by  Memphis 
Light,  Gas  and  Water  Division,  a 
Division  of  the  City  of  Memphis. 
Tennessee  (Memphis),  all  as  more  fully 
set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  slates  diat  it  is  presently 
authorized  to  transport  on  an 
intemiptible  basis  up  to  5,000  Mcf  of 
natural  gas  per  day  for  the  account  of 
Memphis.  It  is  furdier  stated  that 
because  production  from  leasehold 
interests  had  not  reached  anticipated 
levels,  Memphis  is  unable  to  cause 
delivery,  to  Petitioner,  of  volumes  of 
natural  gas  at  the  point  of  receipt 
sufficient  to  allow  Petitioner  to  deliver 
equivalent  volumes  of  5,000  Mcf  per  day. 
Memphis  estimates  that  the  bluest 
volume  it  would  cause  to  be  delivered  to 
Petitioner  for  transjrortation  would  be 
2,500  Mcf  per  day. 

Petitioner  further  points  out  that 
based  on  these  circumstances,  Petitioner 
and  Memphis  have  amended  the 
transportation  service  agreement 
between  ttiem  so  as  to  reflect  the 
requested  reduction  In  transportation 
volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
januaiy  2B,  1980,  file  witfi  tiie  Federal 
Energy  Regulatory  Commission, 


Washington,  D.C  2042S,  a  petition  to 
intervene  or  a  protest  in  accordance 
v^th  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  An  protesU  filed  with 
the  Commission  will  be  considlhed  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-1053  Filed  I-IO-M.  au  «d| 
BILUNQ  CODE  C450-ei-M 


(Docket  No.  CP80-140] 

Transcontinental  Gas  Pipe  Line  Corp4 
Application 

January  7. 1960. 

Take  notice  that  on  December  17, 
1979.  Transcontinental  Gas  Pipe  Line 
Corporation  (AppUcant),  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-140  an  application  pureuant  to 
Section  7(c)  of  die  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  66.35  miles  of  24- 
inch  pipeline,  22.52  mUes  of  20-mch 
pipeline  and  appurtenant  metering, 
regulating,  dehydration,  separation  and 
connecting  facilities  with  which  to 
attach  three  new  sources  of  gas  supply 
in  Blocks  956. 967  and  A-42.  North  Padre 
Island  Area  and  East  Addition  thereto, 
offshore  Texas.  It  is  stated  that  the 
facilities  would  extend  from  the  above 
described  blocks  to  Applicant's  main 
line  near  Fulfurrias,  Brooks  County, 
Texas,  and  that  they  would  be  used  to 
fransport  gas  purchased  by  Applicant 
for  its  system  supply.  It  is  said  that 
separation  and  dehydration  facilities 
would  be  located  at  or  near  the 
interconnection  of  the  facilities  with 
Applicant's  main  line. 

It  is  said  that  the  estimated  cost  of 
$78,385,000  for  the  facilities  would  be 
financed  initially  through  short-term 
loans  and  available  cash.  It  is  further 
stated  that  permanent  financii\g  would 
be  undertaken  later  as  part  of  an  overall 
long-term  financing  program. 
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Applicant  states  that  construction  of 
the  facilities  is  scheduled  to  commence 
during  mid-19eo  to  be  completed  by 
November,  1981. 

It  is  stated  that  Applicant  is  entering 
into  gas  purchase  contracts  with 
Transco  Exploration  Company  and 
Atlantic  Richfield  Company  for  the 
purchase  of  their  interests  in  the  subject 
gas  supply. 

Applicant  asserts  that  total  reserves 
and  maximum  deliverability  from  these 
blocks  are  approximately  164,000,000 
Mcf  and  120.000  Mcf  of  gas  per  day. 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington; 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public      / 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  80-1054  Filed  1-10-80: 8:45  ani| 
BtLUNQ  CODE  MSe-OI-ll 


[Docket  No.  CP8&-1S0] 

Transcontinental  Qas  Pipe  Une  Corp^ 
Application 

January  7, 1980. 

Take  notice  that  on  December  21, 
1979;  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston.  Texas  77001.  filed  in  docket 
No.  CP80-150  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  compression 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  hispection. 

Applicant  proposes  to  construct  one 
3.670  horsepower  Solar  Centaur  gas 
turbine  compressor  unit,  compressor 
building,  various  station  piping,  yard 
improvements  and  other  appurtenant 
facilities  at  each  of  two  compressor 
sites.  It  is  stated  that  the  faciUties  would 
be  installed  at  Applicant's  Compressor 
Station  No.  120,  Henry  County,  Georgia, 
and  Compressor  Station  No.  130. 
Madison  County,  Georgia. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $3,760,000 
which  would  be  financed  initially 
through  short-term  loans  emd  available 
cash. 

It  is  stated  that  the  subject  facilities 
would  substantially  eliminate  a  loss  of 
throughput  capability  through  Station 
No.  130  which  wa3  incurred  when 
regulators  were  installed  in  one  of 
Applicant's  main  lines  in  order  to 
comply  with  the  U.S.  Department  of 
Transportation's  pipe  line  safety 
standards. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  January 
30, 1980,  file  with  tiie  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  . 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary.for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  8O-105S  Filed  1-10-80:  8:45  am) 
BILUNQ  COOE  MSO-ei-M 


[Docket  Na  CP80-1S5] 

Transwestem  Pipeline  Co.;  Application 

January  4, 1980. 

Take  notice  that  on  December  26, 
1979,  Tr£mswestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP8- 
155.  an  application  pursuant  to  Section 
7(c)  of  the  Natiiral  Gas  Act  and 
§  284.221  of  the  Commission's 
Regulations  imder  the  Natural  Gas 
PoUcy  Act  of  1978  (NGPA)  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  §  284.221(d)  of  the 
Commission's  Regulations  imder  the 
NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18, 1980,  file  witii  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  ui  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will.be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-1056  Tiled  1-10-80: 8:45  ami 
nUJNG  CODE  M50-01-M 


[Docket  Na  ER80-154] 

Tucson  Electric  Power  Ca^  Filing 

January  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  December 
28, 1979,  tendered  for  filing  Amendment 
No.  2  to  the  PNM-TGE 1978-1979  Power 
Sale  Agreement  between  Tucson  and 
Public  Service  Company  of  New  Mexico 
(PNM).  Tucson  states  that  the  primary 
purpose  of  Amendment  No.  2  is  to 
extend  the  Agreement  as  to  all  of  its 
terms  and  conditions  for  an  additional 
eighteen-month  period  horn  November 
1, 1979  through  and  including  April  30. 
1981.  Tucson  further  states  that  copies  of 
the  filing  were  served  upon  PNM. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti-eet.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (16  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 


|FR  Doc  80-1057  Filed  1-lO-aO:  &45 1 
BILUNG  CODE  6450-«1-H 
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[Docket  No.  ER80-155] 

Tucson  Electric  Power  Co..;  Notice  of 
Filing 

January  4, 1980. 

The  filing  Company  submits  the 

following: 

Take  notice  that  Tucson  Electric 
Power  Company  ('Tucson")  on 
December  28, 1979,  tendered  for  filing 
Tucson-Edison  1980  Nonfirm  Energy 
Agreement  between  Tucson  and 
Southern  California  Edison  Company 
("Edison").  The  primary  purppse  of  this 
Agreement  is  to  provide  the  terms  and 
conditions  relating  to  the  sale  of  energy 
to  Edison  for  resale  during  the  period 
fit)m  January  1, 1980  to  December  31. 
1981.  Tucson  states  that  copies  of  the 
filing  were  served  upon  Edison. 

Any  person  desiring  to  be  heard  or  to 
make  cmy  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Sti-eet.  N.W..  Washuigton. 
D.C.  20426  in  accordance  wiUi  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR.  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
agreement  are  on  file  with  the 
Commission  and  are  available  for  puUic 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-1056  Filed  1-10-80: 8:45  am] 
BiaiNG  COOE  6450-01-M 


[Docket  No.  CP76-1 18] 

U-T  Off  sfiore  System;  Amendntent 

January  4, 1980. 

Take  notice  diat  November  21. 1979. 
U-T  Offshore  System  (UTOS),  P.O.  Box 
1478,  Houston.  Texas  77001,  filed  in 
Docket  No.  CP76-118  an  amendment  to 


its  February  5. 1979,  petition  to  amend 
its  certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  delete 
therefit>m  the  request  for  authorization 
to  construct  and  operate  proposed 
onshore  separation  and  dehydration 
facilities,  all  as  more  fully  set  forth  in 
the  amendment  on  file  with  the 
Commission  and  open  to  public 
inspection. 

UTOS  states  tiiat  in  its  February  5, 
1979,  petition  to  amend,  it  proposed. 
inter  alia,  the  construction  and 
operation  of  said  facifities.  It  is  stated 
further  that  pursuant  to  Section  2.55  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.55),  such 
facilities  do  not  require  certificate 
authorization  because  these  facilities 
would  be  defined  as  auxiliary 
installations  which  are  excluded  by 
Section  2.55. 

UTOS  states  that  in  all  other  respects 
the  petition  to  amend  would  remain 
unchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
28. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-1059  Hied  1-10-80: 8:45  amj 
MLUNO  COOE  6450-01-«i 


[Docket  No.  CP77-3741 

United  Gas  Pipe  Une  Co^  Petition  To 
Amend 

January  4, 1980. 

Take  notice  that  on  December  4, 1979. 
United  Gas  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP77- 
374  a  petition  to  amend  the  order  of 
October  19, 1977,  issued  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  two 
new  transportation  delivery  points  for 
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Missiuippi  River  Transmission 
Corporation  (MRT).  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection.  '■ 

Petitioner  states  that  it  is  presently 
authorized  to  transport  volimies  of 
natural  gas  for  MRT  which  gas  K4RT 
causes  to  be  delivered  to  Petitioner  for 
the  account  of  MRT  at  a  point  on 
Petitioner's  Sterlington-Sarepta  18-inch 
pipeline  fai  Lincoln  Parish,  Louisiana, 
and  at  a  point  on  Petitioner's  24'inch 
pipeline  in  DeSoto  Parish,  Louisiana. 
Petitioner,  it  is  stated,  transports  and 
redelivers  equivalent  volumes,  less  an 
allowance  for  fiiel  and  company-used 
gas,  to  MRT  at  Petitioner's  metering  and 
regulating  station  located  on  MRTs 
Perryville  compressor  site  in  Ouachita 
Parish.  Louisiana.  It  is  further  stated  that 
for  gas  80  transported.  Petitioner 
charges  MRT  an  amount  per  Mcf  equal 
to  Petitioner's  jurisdictional 
transportation  rate  in  effect  from  time  to 
time  in  Petitioner's  Northern  Rate  Zone 
exclusive  of  the  cost  of  gas  consumed  in 
the  operation  of  Petitioner's  pipeline 
system. 

Petitioner  asserts  that  MRT  has 
requested  two  additional  delivery  points 
located  in  Lincoln  Parish,  Louisiana,  and 
Petitioner  has  agreed  to  provide  said 
delivery  points  in  an  amendment  to  the 
existing  transportation  agreement 
between  MRT  and  Petitioner  dated 
November  6, 1979.  The  two  additional 
points,  it  is  stated,  are  as  follows:  (1)  at 
the  wellhead  of  the  New  York  Henry  No. 
1  Well  and;  (2]  at  the  wellhead  of  the 
Mamie  Lewis  No.  1  Well. 

Petitioner  further  points  out  that  the 
rate  charged  MRT  would  be  the  same 
charged  for  transportation  service 
rendered  MRT  under  Petitioner's  Rate 
Schedule  X-91. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  2. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regxilations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  PtiHnb. 

Secretary. 

|FR  Doc.  aa-1080  Filed  1-10-aOc  S45  an] 
MLLMG  COOC  64S0-01-«i 

Untted  Gas  Pipe  Line  Co.;  Application 

[Docket  No.  CP80-120] 
January  4, 1960. 

Take  notice  that  on  December  4. 1979, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
120  an  application  pursuant  to  Section 
7(c)  of  the  Natiu-al  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation  of 
a  farm  tap  located  in  Warren  County. 
Mississippi,  to  enable  Applicant, 
through  the  Mississippi  Valley  Gas 
Company  (Mississippi  Valley),  to 
provide  residential  gas  service,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  insi>ection. 

AppUcant  states  that  the  purpose  for 
the  proposed  tap  is  to  enable  MissiMippi 
Valley,  a  local  distributor,  to  act  with 
reasonable  dispatch  in  providing  natural 
gas  service  for  the  residence  of  Charles 
Willard  Burroughs  (Burroughs]  in 
accordance  wil^  a  March  29, 1966,  right- 
of-way  agreement  which  Burroughs  has 
now  requested.  Applicant  states  that  the 
total  cost  of  the  proposed  farm  tap  is 
estimated  to  be  $l,2iz5  which  would  be 
financed  with  available  funds.  It  is 
asserted  that  the  proposed  farm  tap 
would  not  require  an  increase  in 
deliveries  by  Applicant  to  Mississippi 
Valley  and  would  provide  residential 
gas  service  for  Burroughs  in  satisfaction 
of  the  service  commitment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
28. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  op  its  own  motion 
believes  that  a  formal  hearing  is         ^ 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMUMth  F.  Plnnil>, 
Secretary. 

fn  Dm.  ■O-lOn  PSm)  1-10-M:  Ii45  ami 
MXHMOOOC  frUO-tl-H 


[Docket  No.  SA80-54] 

Valentine  Sugars,  inc.,  Vaiite  Division; 
Application  for  Adjustment 

January  7, 1980. 

On  December  10, 1979,  Valentine 
Sugars,  Inc.,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  an  adjustment  imder 
section  502(c)  of  title  V  of  the  Natural 
Gas  Policy  Act  wherein  Valentine 
Sugars,  Inc.,  sought  relief  of  incremental 
pricing  imposed  by  title  II  of  the  NGPA 
section  201-Industrial  Boiler  Fuel  Use. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  January  28, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1082  Piled  l-IO-W;  8:45  Bin| 
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[Docket  No.  SA80-62] 

Vertac  Ctiemical  Corp^  Application  for 
Adjustment 

January  7. 198a 

On  December  11, 1979,  Vertac 
Chemical  Corporation  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  appUcation  for  an  adjustment  under 
rule  502(c)  wherein  Vertac  Chemical 
Corporation  sought  immediate  interim 
and  permanent  relief  from  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Sec.  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Order  No.  24  issued  March 
22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Sec.  1.41.  All  petitions 
to  intervene  must  be  filed  on  or  before 
January  28. 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  80-1063  Filed  1-10-80. 8:4S  8m| 
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(Docket  No.  SA80-63] 

Vertac  Chemical  Corp^  Application  for 
Adjustntent 

January  7. 1980. 

On  December  11, 1979,  Vertac 
Chemical  Corporation  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adjustment  under 
section  502(c)  of  title  V  of  the  Natural 
Gas  Policy  Act  wherein  Vertac 
Chemical  Corporation  sought  relief  of 
incremental  pricing  imposed  by^title  II  of 
the  NGPA  section  201— Industrial  Boiler 
Fuel  Use. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  January  28, 1980. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc.  80-1064  Piled  l-KMO;  Mi  am| 
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(Docket  NaSA8&-8] 


Wallace  Energy  Corp^  AppNcation  for 
Adjustment  and  Request  for  Interim 
Relief 

Issued:  January  7,  I960. 

On  October  12. 1979.  Wallace  Energy 
Corporation  ("Wallace")  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adjustment,  if 
necessary,  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978 
("NGPA")  and  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  wherein  Wallace  sought 
relief  fi-om  the  provisions  of  18  CFR 
271.502  (maximum  lawful  prices  for 
sales  under  existing  intrastate, 
contracts).  Wallace  seeks  a  permanent 
adjustment,  effective  July  1. 1979. 
allowing  it  to  collect  the  prices  specified 
in  existing  intrastate  gas  purchase 
contracts  between  Wallace  and  Mobile 
Gas  Service  Corporation  and  between 
Wallace  and  Conecuh-Monroe  Counties 
Gas  District.  The  adjustment  is 
necessary  only  if  the  Commission 
determines  the  subject  sales  to  be  first 
sales  within  the  meaning  of  Section 
2(21)  of  the  NGPA.  Wallace  requests 
interim  relief  authorizing  the  collection 
of  the  existing  contract  prices  pending 
final  disposition  of  Wallace's  request  for 
a  permanent  adjustment.  Interim  relief 
was  granted  by  order  of  the  Director. 
Office  of  Pipeline  and  Producer 
Regulation,  on  December  13, 1979. 

"The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  January  28, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  80-1065  Piled  1-10-80: 8:45  ua\ 
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[Docket  No.  8T79-7] 

Warrior  Drilling  &  Engineering  Co^  Ine,; 
Petition  for  Approval  of 
Transportation  Cttarges 

January  7, 1980. 

Take  notice  that  on  December  12, 
1979.  Warrior  Drilling  &  Engineering  Co.. 
Inc.  (Petitioner),  P.O.  Box  1028. 
Tuscaloosa.  Alabama  35403,  filed  in 
Docket  No.  ST79-7  a  petition  pursuant 
to  section  284.123(b)(2)  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Policy  Act  of  1978  for  an 
order  approving  a  transportation  charge 
of  45.0  cents  per  Mcf  of  gas  delivered  to 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  «vith  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  has  entered 
into  a  gas  transportation  agreement  with 
Southern  dated  April  6, 1979,  as 
amended  on  December  6, 1979.  whereby 
it  would  accept  delivery  of  gas 
purchased  by  Southern  at  the  wellhead 
in  the  Bluff  and  Blowhom  Creek  Fields 
in  Fayette  and  Lamar  Counties. 
Alabama.  It  is  stated  that  the  gas  would 
be  redelivered  to  Southern  at  its 
McConnell  Station  Compressor  Site.  The 
gas  to  be  transported  is  stated  as  being 
all  gas  purchased  by  Southern  in  Bluff 
Field.  Fayette  County.  Alabama,  and  in 
Blowhom  Creek  Field,  plus  certain  gas 
purchased  by  Southern  as  set  forth  in 
the  amended  gas  transportation 
agreement. 

Petitioner  states  that  the  rate  of  45.0 
cents  per  Mcf  is  a  negotiated  rate  and  is 
less  than  the  rate  per  Mcf  Petitioner  has 
calculated  to  be  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  29, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


|PR  Doc.  80-1066  Piled  1-10-80, 845  am) 
BHXINQ  COOE  6450-0  t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS— S1015:  FRL  1390-2] 

Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
ACTION:  Receipt  of  Premanufacture 
Notices. 

summary:  Section  (S)  5(a)(1)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
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manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  §  5(d)(2) 
requires  EPA  to  publish  a  summary  of 
each  PMN  in  the  Federal  Register.  This 
Notice  annoimces  receipt  of  PMN's  and 
provides  a  simunary  of  each.       t 
DATE  Persons  who  wish  to  Hie  written 
comments  on  a  PMN  should  submit  their 
comments  no  later  than  30  days  before 
the  appUcable  notice  review  period 
ends. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  to  the  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances,  EPA. 
401  M  Street.  S.W..  Washington.  D.C 
20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  (excluding 
hohdays),  in  Room  E-447  at  the  address 
above. 

FOft  FURTHER  INRMtMATKM  CONTACT: 

Notice  Manager,  DMNNo.  and  Telephone 

M«.  Paige  Beville.  5AHQ-1279-O0S7A,  SAHQ- 

1279-0069^  &AHQ-1279-0060A  202/428- 

8815. 
Mr.  Kirk  Maconau^ey.  5AHQ-1279-0085. 

5AHQ-1279-00e0,  202/426-2001. 
Mr.  Robert  Smith,  SAHQ-1279-OOeS,  a02/42ft- 

8816. 

Mail  Address:  Bremanufacturing  Review 
Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substzmces,  EPA, 
Washington.  D.C  20460. 

SUPPUMCNTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
S  8(b)  of  TSCA.  EPA  first  published  the 
Initial  Inventory  on  June  1, 1979.  (Notice 
of  availability  of  the  Initial  Inventory 
was  published  in  the  Federal  Register  on 
May  15, 1979  (44  FR  28558)).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  a  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10. 1979).  These  regixlations. 


however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28564.  May  15, 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 
Federal  Register'*  on  p.  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  §  5(d)(1)  of  TSCA.  Under 
§  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  §  5(b). 
In  addition,  EPA  has  decided  to  publish 
a  description  of  any  test  data  submitted 
with  the  PMN  and  EPA  will  publish  the 
identity  of  the  submitter  unless  this 
information  is  claimed  confidential. 

Publication  of  the  S  5(d)(2}  notice  is 
subject  to  S  14  concerning  disclosure  of 
confidential  information.  A  company 
can  claim  confidentiality  for  any 
information  submitted  as  part  of  a  PMN. 
If  the  company  claims  confidenticdity  for 
the  specific  chemical  identity  or  use(s) ' 
of  the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposure 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  and  the  generic  use  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  ot 
generic  name  is  provided.  EPA  will 
develop  one  an  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatement,  the  Agency  will 
publish  an  amended  notice  and  vrill 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  normally  has  90  days  to  review  a 
PMN  once  the  Agency  receives  it 
(§  5(a)(1)).  The  §  5(d)(2]  Federal  Register 
notice  indicates  the  date  when  the 
review  period  ends  for  each  PMN. 
Under  §  5(c).  EPA  may  for  good  cause 
extend  the  review  period  for  up  to  an 
additional  90  days,  ff  EPA  determines 


that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substsmce.  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  vsrithout 
providing  EPA  notice  under  9  5(a)(lXA). 
(Sec.  5  of  the  Toxic  Substances  Control  Act 
(90  Stat  2012:  IS  U.S.C.  2604]) 

Dated:  lanuary  7, 1980. 
John  P.  DeKany.  ^^^ 

Deputy  Assistant  Administrator  for  Cfiemj/bal 
Control.  ' 

PMN  No.:  5AHQ-1279-0085. 

Close  of  Review  Period:  March  17. 
1980. 

Manufacturer's  Identity:  Union 
Carbide  Corp..  State  Route  2.  PC  Box 
180.  Sistersville,  WV  26175. 

Specific  Chemical  Identity:  Claimed 
confidental.  The  generic  name  proposed 
by  the  manufacturer  is 
alkenyltrialkoxysilane. 

Use:  The  substance  is  intended  to  be 
used  as  an  additive  in  industrial 
coatings. 

Data — Physical  and  Chemical 
Properties: 

TMt  rieauH 

Fl«8h  potnl.  "F >3eO 

Spsctfic  gravtJy  25V25* 032-0.88 

SotubiNty,  25'C.  wt%.  in: 

W«l«f <1 

Acaton* 8 

Pantana t«0 

Oodacana 100 

BoiNng  point.  'C,  760  rran  (as4imato4 >380 

Vapor  praaaura  mm,  150'C  («ialimnlari|  >&1 

Hydrolysie  rata |») 

Odanoi/Mtar  partWon  aeiWlianI |>) 

'Tobadatarminad. 

Health  and  Environmental  Effects: 

Oral  LDso.  rat-  >40.0  ml/kg. 

Percutaneous,  rabbit  —  >  16.0  ml/kg. 

Inhalation,  rat-substantially  saturated 
vapor  at  21"'C,  6  hours  killed  0  of  6. 

Uncovered  skin  irritation,  rabbit — 
trace. 

Eye  injury,  rabbit — none. 

Bioligical  oxygen  demand — To  be 
determined. 

Occupational  Exposwe:  The 
manufacturer  claims  that  significant 
exposures  by  any  routes  during 
manufacture,  processing,  distribution 
and  disposal  either  within  Union 
Carbide  operations  or  in  the  customers' 
applications  are  expected  to  be  minimal 
in  view  of  the  low  volatility  of  the 
substance  and  the  enclosed  and 
ventilated  equipment  involved. 
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AdMHyorM* 


Nutnberol 

Route*  o(  possible  exposure        persons         Eidanl  o(  possible  ewaur* 

potentMif 

exposed 


Within  Union  Carbide: 

Manulactring.  drumming,  quality  cor>lrol.. 

Processing,  distribution,  quality  control.... 
In  customer  use: 

Industrial  coating  operation . 


Inhalation,  skin,  eye 3-5 

Inhalation,  skin,  eye 10-12 .. 


Penodio-4-a  days/year. 
Pehodto— 12-16  days/ye«. 


Inhalation.. 


Up  to  120 —  Periodto. 


Disposal:  The  manufactui^er  claims  that  the  tabulation  represents  the  fate  of 
the  new  chemical  substance  from  its  initial  production  to  ultimate  disposition  and 
includes  fugitive  losses,  waste  disposal,  product  sale  and  distribution  and  destruc> 
tion  of  the  substance  via  incineration  or  its  chemical  conversion  during  the  manu- 
facture if  an  article. 


Aclivily  or  use 


Disposition 


Land 


Water 


Sale  or 
distrtoulion 


Destnx:tion  or  conversion 


WitHn  Union  Cwbide: 
Manufactunng 


Prooosstfig .... 
In  customer  use: 
Processing.... 


Neg.' 
Neg.' 
Neg.' 


Nil. 
Nl. 
Nl. 


Nil Essentially  all    Slighl^rejected  batches 

irtdnerated. 
Nil Essentially  an    Skghl 

Nit Nil Near  total  conversion  to 

articie. 


'Negligfele. 

PMN  No.:  5AHQ-1279-0086. 

Close  of  Review  Period:  March  18, 
1980. 

Manufacturer's  Identity:  Schenectady 
Chemicals,  Inc.,  9th  and  Congress 
Streets,  Schenectady.  NY  12301. 

Specific  Chemical  Identity:  1,3- 
benzenedicarboxylic  acid,  a  polymer 
with  2.2-dimethyl-1.3-propanediol;  2- 
ethyl-2-(hydroxymethyl)-1.3- 
propanediol;  nonanoic  acid;  and 
3a,4,7.7a-tetrahydro-1.3- 
isobenzofurandione. 

Use:-  Coatings.  (One  hundred  percent 
of  1980  estimated  production  of  100,000 
poimds) 

Data: 
Physical  Properties: 

Acid  number  range — 40  to  60. 

Description — water  white  to  amber, 
semi-solid. 
Health/Environmental  Effects: 

The  manufacturer  states  that  there  are 
no  test  data  available;  however, 
arrangements  have  been  made  to  obtain 
the  LDso  (oral,  rat)  and  the  acute  dermal 
toxicity  (rabbit)  studies. 

Schenectady  Chemicals,  Inc.  claims 
that  the  product  is  chemically  similar  to 
other  products  which  have  been 
manufactured,  compounded,  and 
handled  for  many  years  without  any 
apparent  or  known  ill  effects  on  human 
health  or  the  environment. 

Exposure:  Closed  system.  The 
manufacturer  claims  that  there  will  be 
limited  exposure  to  about  10  persons 
during  quality  control  checks  and  during 
the  final  drawing  off  into  drums. 

PMN  No.:  5AHQ-1279-0057A. 


Close  of  Review  Period:  March  17, 
1980. 

Manufacturer's  Identity:  Claimed 
confidential 

Specific  Chemical  Identity:  Polymer 
of  5-sub8tituted-l,3-benzenedicarboxylic 
acid;  ethylene  glycol;  and  e- 
caprolactone. 

Use:  The  chemical  substance  will  be 
used  as  an  intermediate. 

Data: 
Physical: 

Off-white,  waxy  solid. 

Dustless. 

Odorless. 

Water  soluble. 

Density = 1,3  g/ml. 

"Vapor  pressure  negligible  at  room 
temperature. 
Toxicity: 

Acute  oral  Toxicity  (rat).  LDm>  5.000 
mg/kg. 

Eye  irritation  (rabbit).  Mild  irritant 

Skin  irritation.  Slight  irritant 

Exposure:  Two  workers  per  shift  will 
be  involved  in  manufacturing  this 
chemical  substance  for  four  hours  a  day 
four  times  a  year.  Four  workers  will  be 
involved  in  the  use  of  this  chemical 
substance  for  four  hours  a  day  four 
times  a  year.  The  manufacturer  claims 
that  the  potential  for  skin  contact  will 
occur  during  transfer  of  the  chemical 
substance  from  the  kettle  to  the  storage 
cans  at  manufacture  and  from  the 
storage  cans  to  another  kettle  for  use. 
The  manufacturer  claims  that  exposure 
during  both  manufacture  and  use  is 
minimized  by  the  use  of  safety 
equipment  provided  by  the  company 
and  by  following  standard  industrial 
hygiene  practices. 


Disposal:  'The  manufacturer  claims 
that  the  residual  chemical  will  be  rinsed 
from  the  reaction  kettle  v^th  solvent 
which  will  then  be  destroyed  in 
company-controlled  industrial 
incinerators. 

PMN  No.:  5AHQ-1279-0059A. 

Close  of  Review  Period:  March  17, 
1980. 

Manufacturer's  Identity:  Claimed 
confidential. 

Specific  Chemical  Identity:  Polymer 
of  5-substituted-l,3- 
benazenedicarboxylic  acid;  1.4- 
cyclohexanedimethanol;  ethylene  glycol: 
c-caprolactone;  tolylene-2,4- 
diisocyanate;  and  2-butenedioic  acid. 

Use:  The  chemical  substance  vrill  be 
used  as  a  resin. 

Data: 
Physical  Properties: 

Off-white  to  amber  solid 

Dustless. 

Odorless. 

Vapor  pressure  negligible  at  room 
temperature. 

Density  =  1.2  g/ml. 

Glass  transition  temperature  is  2-14° 
C.  No  melt  transition  was  observed. 
Chemical  Properties: 

COD,  mg/kg.  1,700.000. 

BOD,  5-day,  mg/kg.  34.000. 

BOD,  20-day.  mg/kg.  110.000. 
Toxicity: 

Acute  oral  toxicity  (rat).  LDm  5.000 
mg/kg. 

Eye  irritation  (rabbit).  Moderate 
irritant. 

Skm  irritation  (rabbit).  Slight  irritant 

Exposure:  During  manufacture:  The 
manufacturer  estimates  that  a  maximum 
of  four  workers  per  shift  will  be 
involved  in  the  manufacture  of  this 
chemical  substance  during  8-hour  shifts 
8  times  a  year.  The  manufacturer  claims 
that  potential  worker  exposure  (skin 
contact)  durfng  this  time  vtrill  occur 
when  the  chemical  is  removed  from  the 
reaction  vessel  into  metal  cans  for 
storage.  The  manufacturer  claims  that 
exposure  will  be  minimized  by  the  use 
of  safety  equipment  provided  by  the 
company  and  by  following  standard 
industrial  hygiene  practices  during 
manufacture. 

During  processing:  The  manufacturer 
estimates  that  four  workers  per  shift  vrill 
be  involved  in  the  processing  of  this 
chemical  substance  during  8-hour  shifts 
30  times  a  year.  The  manufacturer 
claims  that  worker  exposiu-e  (skin 
contact)  will  be  minimized  by  the  use  of 
safety  equipment  provided  by  the 
company  and  by  following  standard 
industrial  hygiene  practices.  The 
manufactiu^r  claims  that  lesser 
exposure  will  come  from  skin  contact 
when  the  product  containing  this  resin  is 
handled. 
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Disposal:  The  manufacturer  claims 
that  during  manufacturing  and 
processing  the  reaction  and  mixing 
vessels  will  be  rinsed  with  solvent 
which  will  then  be  destroyed  in 
company-controlled  industrial 
incinerators. 

PMN  No.:  5AHQ-1279-006QA. 

Close  of  Review  Period:  March  17, 
1980. 

Manufaaturer's  Identity:  Claimed 
confidential. 

Specific  Chemical  Identity:  Polymer 
of  1,4-cyclohexane  dimethanol  and  2- 
butenedioc  acid. 

Use:  The  chemical  substance  will  be 
used  as  an  intermediate. 

Data: 
Physical  Properties: 

White,  viscous  liquid  at  room 
temperature.  i 

Density  =  1.2  g/mL  | 

Odorless. 

Vapor  pressure  negligible  at  room 
temperature.  [ 

Toxicity: 

Acute  oral  toxicity  (rat),  LDm>  5,000 

Eye  irritation  (rabbit).  Mild  irritant. 
,  Skin  irritation  (rabbit),  Minimal 
\  irritant. 

Exposure:  During  manufacture:  Two 
persons  per  shift  will  be  involved  in 
manufacturing  this  chemical  substance 
for  8  hours  a  day  for  4  days  a  year.  The 
manufacturer  claims  that  the  potential 
for  skin  contact  will  occiur  upon 
emptying  the  kettle  in  which  the 
chemical  substance  is  made  and  during 
analytical  procedures.  The  manufacturer 
claims  that  exposure  will  be  minimized 
by  the  use  of  safety  equipment  provided 
by  the  company  and  by  following 
standard  industrial  hygiene  practices 
during  manufacture. 

During  use:  Four  persons  per  shift  will 
be  involved  in  using  the  cheniical 
substance  for  8  hours  a  day  4  days  per 
year.  The  manufactitrer  claims  that 
potential  for  skin  contact  will  occur 
upon  nUing  the  reaction  kettle  for  the 
final  polymer  synthesis.  The 
manufacturer  claims  that  exposure  will 
be  minimized  by  the  use  of  safety 
equipment  provided  by  the  company 
and  by  following  standard  industrial  • 
hygiene  practices  during  use. 

Disposal:  The  manufacturer  claims 
that  the  residual  chemical  will  be  rinsed 
from  the  reaction  kettle  with  solvent 
which  Mrill  then  be  destroyed  in 
company-controlled  industrial 
incinerators. 

PMN  No.:  5AHQ-1279-008e. 

Close  of  Review  Period-  March  27, 
1980. 

Manufacturer's  Identity:  Fliillips 
Petroleum  Co.,  Seacca  Bklg.. 
Bartlesville,  OK  74004. 


Specific  Chemicalldentity:  The 
specific  chemical  identity  is  claimed 
confidential.  Generic  class  of  substance: 
Amido  amine. 

Use:  All  use  information  is  claimed 
confidential. 

Data:  Test  data  on  physical/chemical 
properties  and  health  effects  were  not 
submitted. 

|FR  Doc.  80-942  Filed  1-10-80:  8:45  ai..| 
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[OPP-50448;^RL  1390-1] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procediu-es  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  2724-EUP-19.  Zoecon  Industries, 
Dallas,  TX  75234.  This  experimental  use 
permit  allows  the  use  of  0.44  pound  of 
the  pesticide  permethrin  in  homes  to 
evaluate  control  of  cockroaches.  A  total 
of  7  homes  is  involved.  The 
experimental  use  permit  is  effective 
from  December  11, 1979,  to  December  11, 
1980.  (PM-17.  Franklin  Gee,  Room:  E- 
341.  Telephone  202/428-^17) 

No.  2724-EIJP-20.  Zoecon  Industries, 
Dallas,  TX  75234.  This  experimental  use 
permit  allows  the  use  of  0.88  pound  of 
the  pesticide  ]}ermethrin  in  homes  to 
evaluate  control  of  cockroaches.  A  total 
of  6  homes  is  involved.  This 
experimental  use  permit  is  also  effective 
from  December  11, 1979.  to  December  11, 
1980.  (PM-17.  Franklin  Gee,  Room:  E- 
341,  Telephone  202/425-9417) 

No.  2724-EUP-22.  Zoecon  Industries, 
Dallas.  TX  75234.  This  experimental  use 
permit  allows  the  use  of  0.28  pound  of 
the  pesticide  permethrin  in  households 
to  evaluate  control  of  cockroaches.  A 
total  of  7  homes  is  involved.  This 
program  and  the  two  above  (2724-EUP- 
19  and  2724-EUP-29)  are  authorized 
only  in  the  States  of  Arizona,  California, 
Mississippi,  and  Texas.  This 
experimental  use  permit  is  also  effective 
from  December  11, 1979,  to  December  11, 
1980.  (PM-17.  Franklin  Gee,  Room:  E- 
341,  Telephone  202/426-9417) 

No.  524-EUP-50.  Monsanto  Company, 
Washington,  D.C.  20036.  This  ' 

experimental  use  i>ermit  allows  the  use 
of  10,000  pounds  of  the  herbicide 
alachlor  on  com  and  soybeans  to 
evaluate  control  of  weeds.  A  total  of 
2,500  acres  is  involved;  the  program  is 
authorized  qnly  in  the  States  of 
Califomi9<4lorida,  Illinois,  Indiana. 
Iowa,  New  Ytu-k,  Michigan,  Minnesota, 
North  Carolina,  North  Dakota,  Ohio,  and 


Wisconsin,  the  experimental  use  permit 
is  effective  from  April  1, 1980,  to  April  1, 
1981.  Permanent  tolerances  for  residues 
of  the  active  ingredient  in  or  on  com  and 
soybeans  have  been  established  (40  CFR 
180.249).  (PM-25,  Robert  J.  Taylor,  Room: 
E-d59,  Telephone:  202/755-2196) 

No.  201-EUP-65.  Shell  Chemical 
Company,  Washington,  D.C  20036.  This 
experimental  use  permit  allows  the  use 
of  540  pounds  of  the  insecticide  cyano(3- 
phenoxyphenyl)methy-4-chloro-alpha-(l- 
methylethyl)benzeneacetate  on  celery  to 
evaluate  control  on  celery  of  various 
insects.  A  total  of  180  acres  is  involved: 
the  program  is  authorized  only  in  the 
States  of  Florida  and  California.  The 
experimental  use  permit  is  effective 
fit)m  November  6, 1979,  to  November  6, 
1981.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  celery 
has  been  established.  (PM-17,  Franklin 
Gee,  Room:  E-341,  Telephone:  202/426- 
9417) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
EPA,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes,  it  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  vyill  be  available  for 
inspection  from  8:30  a.m.  to  4KX)  p.m. 
Monday  through  Friday. 

(Sec.  5  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975.  and  1978  (92  Stat  819;  7  U.S.C. 
136)} 

Dated:  January  7, 1980. 
Douglas  D.  Campt. 
Director,  Registration  Division. 

|FR  Doc.  80-943  Filed  1-10-80:  8c45  afn| 
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[FRL  1389-5] 

Grants  for  Construction  of  Treatment 
Worlcs;  Class  Deviation 

Under  authority  of  40  CFR  30.1000, 
EPA  has  issued  a  class  deviation  from 
certain  provisions  of  40  CFR  Part  35, 
Subpart  E,  Grants  for  Construction  of 
Treatment  Works,  funded  under  section 
201  of  the  Clean  Water  Act 

The  regulations  in  40  CFR  35.928-4 
and  35.935-15  relate  to  the  industrial 
cost  recovery  (ICR)  moratorium  and 
systems.  Congress  has  agreed  to  •  one- 
year  extension  of  the  ICR  moratorhim — 
from  June  30, 1979,  to  June  30, 1980.  EPA 
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has,  titerefbre,  approved  a  deviation 
extending  the  date  for  collection  of  ICR 
payments  to  July  1, 1980. 

Under  oar  policy  to  publish  class 
deviationB  in  the  Federal  Regbter,  EPA 
is  publishing  this  deviation  as  part  of 
tfiis  notice. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harvey  G.  Pippen,  Jr.,  Acting 
Director,  Grants  Administration 
Division  (FM-216),  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460  (Tel.  No.  202 
755-0850). 

Date:  January  2, 1980. 

C  WiOiara  Carter, 

Acting  Assistant  Administrator  for  Planning 
and  Management  (PM-208). 

Date:  December  28, 1979. 

Jaines  N.  Snitli. 

Acting  Assistant  Administrator  for  Water  and 
Hazardous  Materials  [WH-S56). 

Date:  January  4, 1980 

Subject:  Class  Deviation  from  40  CFR  35.928- 
4  and  35.83S-15,  Industrial  Cost  Recovery 
Moratorium  and  Systems 
From:  Harvey  G.  Pippen,  Jr.,  Acting  Director 

Grants  Administration  Division  (PM-2ie) 
To:  Regional  Administrators 

On  August  13, 1979. 1  approved  a  class 
deviation  from  40  CFR  35.928-4  and  35.935-15 
to  extend  the  date  for  collection  of  industrial 
cost  recovery  (ICR)  payments  to  December  1. 
1979.  That  deviation  was  based  on  the 
Congressional  intent  to  extend  the  ICR 
moratorium  enacted  to  a  one-year  extension 
of  the  ICR  moratorium — ^from  June  30, 1979,  to 
June  30, 1980. 

During  the  floor  debate,  the  House 
indicated  that  it  expects  EPA  to  continue  to 
make  grants  and  payments,  but  the  Senate 
debate  indicated  that  "actions  must  l>e  taken 
to  be  capable  of  fully  implementing  the 
industrial  cost  recovery  requirements  on  July 
1. 1980."  I  am,  therefore,  approving  the 
following  class  deviation  from  sections 
35.928-4  and  35.935-15  to  reflect  the  June  30, 
198a  Congressional  extension  of  the  ICR 
moratorium. 

1. 40  CFR  35.928-4(0)  and  (b) 

The  moratorium  period  for  ICR  payments  is 
extended  to  June  30, 1980.  EPA  does  not 
require  industrial  users  to  pay  ICR  for 
charges  incurred  during  the  period  after 
December  31. 1977,  and  before  July  1, 1980. 
Under  the  moratorium,  the  collection  of  ICR 
payments  is  suspended,  but  the  requirement 
to  develop  a  system  is  not. 

2. 40  CFR  3SS3S-lS(a)f2) 

Grantees  awarded  Step  3  grant  assistance 
under  regulations  promulgated  on  February 
11, 1974,  are  required  to  obtain  approval  of 
ICR  systems  by  July  1. 1980. 

3.  40  CFR  35.935-lS(bJ 

Grantees  awarded  Step  3  grant  assistance 
after  April  24. 1978,  but  before  July  1, 1980. 
are  required  to  obtain  approval  of  ICR 
systems,  except  for  ordinances  and  rates,  by 
July  1, 1980. 


4.  40CFR35.93S-lS(c) 

Grantees  awarded  Step  3  assistance  after 
June  30, 1980,  are  reqnired  to  have  approved 
ICR  systems,  except  for  ordinances  and  rates, 
before  grant  award. 

As  in  the  past,  grantees  are  required  to 
develop  an  approvable  ICR  system  during  the 
mo^torium.  When  the  moratorium  expires  on 
June  30. 1980.  EPA  will  not  make^ant 
awards  or  payments  until  the  ICR  system  is 
approved.  In  order  for  EPA  to  have  time  to 
review  and  approve  ICR  systems  by  June  30. 
1980,  grantees  must  submit  approvable  ICR 
systems  to  EPA  by  March  15, 1980.  You 
should  immediately  notify  all  affected 
grantees  of  this  requirement 
Concur 

C.  W.  Carter, 

Acting  Assistant  Administrator  for  Planning 
and  Management  {PM-208). 

Date:  January  Z  1960. 
Concur 

James  N.  Smitti, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management  (WH-556). 
Date:  December  28, 1979. 

|FR  Doc.  80-M5  Filed  1-1(»-aO;  6:45  am| 
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IFRL  1389-6] 

Region  iii:  Ground  Water  System  of  a 
Piedmont  Aquifer  In  IMaryland; 
Notification  of  Extension  of  ttie  Public 
Record 

On  November  15, 1979  a  public 
hearing  was  held  in  Clarksburg, 
Maryland  regarding  the  request  by  two 
petitioners  for  EPA  Sole  Source  Aquifer 
determination  of  a  Piedmont  aquifer  in 
Maryland.  At  the  hearing  a  request  was 
made  to  have  the  period  of  public  record 
extended  an  additional  30  days,  from 
December  15, 1979  until  January  15, 1980, 
so  that  updated  information  could  be 
prepared  and  entered  into  the  public 
record.  EPA  has  considered  and  granted 
this  request  Therefore,  this  notice 
extends  the  period  of  public  record  until 
January  15. 1980  after  which  date  this 
record  vnll  officially  be  dosed. 

Dated:  December  13, 1979. 
Jacl(  J.  Schramm. 

Regional  Administrator. 

fFR  Doc.  944  Filed  I-IO-OO:  8:45  am| 
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[FRL  1390-F] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 


EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  oi:ganization8  and 
individuals  for  review  pursuant  to  the 
council  on  environmental  quality's 
regulations  (40  CFR  Ptfrt  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  December 
31, 1979.  to  January  4. 1980. 
REVitw  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  January  11. 1980,  and 
will  end  on  February  25. 1980.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  January  11, 1980,  wiU 
end  on  February  11, 1980. 

EiS  AVAILABIUTY:  To  obtain  a  copy  of  en 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  n^ch 
prepared  the  EIS.  This  notice  wiU  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA.  for 
further  information. 

BACK  COPIES  OP  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  %vhich 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction: 
Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW.,  Washington. 
DC  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press, 
2100  M  Street  NW.,  Suite  316. 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathi  L.  Wilson.  Office  of  Environmental 
Review  (A-104).  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30. 1979. 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A).  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
December  31. 1979.  to  January  4. 1980, 
the  30-day  review  period  will  be 
calculated  from  January  11, 1980.  The 
review  period  will  end  on  February  11, 
1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
December  31, 1979.  to  January  4, 1980. 
The  Federal  agency  filing  the  EIS.  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS.  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  State(s)  and 
county(ies)  of  the  proposed  action  and  a 
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brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
QS's  are  listed  for  final  EIS's. 

Appendix  n  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  Statefs)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  av^lable  to  EPA  by 
Federal  agendea. 

Appendix  VI  sets  forth  official 
corrections  which  have  bean  called  to 
EPA's  attention. 

Dated:  January  8, 1980. 

William  D.  Dickerson. 

Acting  Director,  Office  of  Environmental 
Review  (A-104). 

Appendix  I— QS'i  Fded  %vith  EPA  During  the 
Week  of  December  31, 1979  Through  January 
4.1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director,  Office 
of  Environmental  Quality,  oifHce  of  the 
Secretary.  U.S.  Department  of  Agriculture, 
Room  41ZA,  Admin.  Bldg.,  Washington,  D.C. 
20250,  (202)  447-3965. 

Forest  Service  i 

Final  ' 

Piedmont  Block  Timber  Management  Plan, 
Sumter  NF,  several  counties  in  South 
Carolina,  January  2:  Proposed  is  the 
implementation  of  a  10-year  timber 
management  plan  for  the  Piedmont  Block  of 
the  Sumter  National  Forest  in  the  Counties  of 
Abbeville,  Chester.  Edgefield.  Fairfield, 
Greenwood.  Laurens,  McCormick.  Newberry. 
Saluda,  and  Union.  South  Carolina.  The  plan 
proposes  to  continue  even-aged  management 
for  sustained  yield  timber  production,  with 
modifications  for  areas  with  special 
importance  for  other  uses.  Other  features 
include:  (1)  Thinning  and  regeneration,  (2) 
reforestation,  (3)  precommercial  thinning,  (4) 
release  treatment  and  (5)  noncommercial 
thinning/fertilization/buming.  (USDA-FS- 
R8-FES-ADMIN-79-C1).  CommenU  made  by: 


EPA  USDA  DOL  DOT,  State  agencies.  (EIS 
Order  No.  800003.) 

MS.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn.:  DAEN-CWR-^, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C  20314,  (202)  272- 
0121. 

Knal 

Monoosnoc  Brook  Flood  Protection. 
Leominster,  Worcester  County,  Mass., 
January  2:  Proposed  is  the  construction  of  a 
tunnel  approximately  3,200  feet  long  and  12 
feet  in  diameter,  from  Rockwell  Poad  to 
Monoosnoc  Brook.  In  addition,  the 
Monoosnoc  Brook's  channel  will  be  modified 
and  approximately  3  acres  of  stream  bank 
will  be  graded  to  allow  for  better  drainage. 
Other  project  features  include:  (1)  Decreasing 
the  length  of  the  existing  weir  at  Rockwell 
Pond,  and  (2)  a  capped  inlet  structure.  The 
alternatives  considered  include:  (1)  Flood 
proofing.  (2)  excavation,  (3)  tunnel  locations, 
(4)  a  dam,  and  (5)  no  action.  (New  England 
Division.)  Comments  made  by:  EPA  DOC, 
DOI,  AHP,  HUD.  groups,  individuals,  and 
businesses.  (EIS  Order  No.  800006.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington.  D.C  204ia  (202)  755-6306. 

Draft 

Country  Club  West  and  Westmoor  West. 
Greeley.  Weld  County.  Colo.,  January  2: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Country  Qub 
West  and  Westmoor  West  planned 
developments  in  the  City  of  Greeley,  Weld 
County,  Colorado.  The  developments 
encompass  305.15  acres  and  will  contain  785 
lots  for  single  and  multi-family  housing  units. 
(HUD-R08-EIS-79XXD.)  (EIS  Order  No. 
800001.) 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Phoenix  Hill  Development,  Louisville, 
CDBG,  Jefferson  County,  Ky.,  January  4: 
Proposed  is  the  rehabihtation  of  the  Phoenix  " 
Hill  area  which  encompasses  334  acres  in  the 
City  of  Louisville,  Jefferson  County, 
Kentucky.  The  plan  would  revitalize  the 
neighborhood  as  a  multi-use  area  containing 
a  mixture  of  commercial,  industrial,  public 
and  residential  uses  with  an  economic  mix  of 
new  E||d  rehabilitated  housing  for  low, 
moderate  and  high  income  families.  (EIS 
Order  No.  800010.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Bill  Geise,  Region  Vffl, 
Environmental  Protection  Agency,  324  East 


lltb^Street.  Kansas  City,  Missouri  64108,  (303) 
187-4831. 

Draft 

City  of  Northglenn  Water  Management 
Program,  Weld  County,  Colo.,  January  4: 
Proposed  is  the  awarding  of  a  201  grant  to  the 
City  of  Northglenn  in  Weld  County,  Colorado 
for  the  construction  of  wastewater  treatment 
fadhties.  The  plan  would  include  the 
construction  of  a  multiple-purpose  water 
resource  project  that  includes  a  drinking 
water  supply,  wastewater  collection  and 
treatment  system,  an  urban  stormwater 
runoff  collection  system  and  an  agricidtural 
reuse  program.  Also  included  wouJd  be  a 
year-round  storage  reservoir  adjacent  to  the 
proposed  facilities.  Some  water  supply  would 
be  obtained  from  the  South  Platte  River. 
(EPA-90815-79-002A.)  (EIS  Order  No. 
800006.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

National  Park  Service 

Draft  ^ 

Lincoln  Boyhood  National  Memorial, 
Spencer  County.  Ind.,  January  3:  Proposed  is 
a  master  plan  for  the  Boyhood  Lincoln 
National  Memorial  located  in  Spencer 
Coimty,  Indiana.  The  plan  includes:  (1) 
Relocation  of  two  railroad  beds  and  a  coimty 
road  to  outside  the  memorial  boundary,  (2) 
the  closure  and  removal  of  another  county 
road,  (3)  relocation  of  the  parking  area,  (4) 
construction  of  a  new  entrance,  (5) 
development  of  new  trails  and  interpretive 
programs,  and  (6)  the  acquisition  of  28.67 
acres.  In  addition  to  no  action  three 
alternatives  are  considered.  (DES-80-2.)  (EIS 
Order  No.  800007.) 

OHIO  RIVER  BASIN  COMMISSION 

Contact:  Mr.  George  White,  Ohio  River 
Basin  Commission,  Suite  208-20.  36  East  4th 
Street,  Cincinnati,  Ohio  45202.  (513)  684-3831. 

Draft 

Allegheny  River  Basin  Water  and  Land 
Resources,  several  counties  in  Pennsylvania 
and  New  York,  January  4:  Proposed  is  the 
Allegheny  River  Basin  Comprehensive 
Coordinated  Joint  Plan  which  would  affect 
the  States  of  Pennsylvania  and  New  York. 
The  recommendations  include:  (1)  Alternative 
programs  for  an  urban  flood  plan,  (2)  funding 
for  urban  and  rural  water  system 
rehabihtation,  (3)  water  supply  storage 
operations,  (4)  expansion  of  water  pollution 
abatement  measures,  (5)  funding  for  rural  and 
urban  non-point  pollution  control  programs, 
(6)  implementation  of  three  local  flood 
prevention  projects,  and  (7)  several  other 
features.  (EIS  Order  No.  800009.)  The  review 
period  for  the  above  EIS  has  been  extended 
until  April  7, 1980.  (See  Appendix  II.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  (202)  426-4357. 


Federal  Highway  Administration 

Draft 

27th  Street  Improvement,  Potter  Su<eet  to 
Arbor  Road,  Lancaster  County,  Nebr., 
January  2:  Imposed  is  the  improvement  of 
27th  Street  from  Potter  Street  to  Arbor  Road 
with  a  connection  to  1-80  in  the  City  of 
Lincoln,  Lancaster  Coimty,  Nebraska.  The 
project  would  widen  4.5  miles  of  27th  Street 
to  a  four-lane  divided  highway  with  protected 
left-turn  lanes.  Also  proposed  are  a  rail 
overpass  over  the  Northeast  Rail  Corridor, 
new  access  to  the  State  fairgrounds  and  an 
interchange  with  1-80.  In  addition  to  no  build, 
several  alternatives  concerning  design  and 
alignment  are  considered.  (FHWA-Nebr- 
EIS-79-01-D.)  (EIS  Order  No.  800000.) 

Final 

Foothill  Blvd..  Rogue  River  and  Redwood 
Highway.  Josephine  County.  Oreg.,  January  2: 
The  proposed  action  involves  the  selection  of 
a  corridor  for  a  third  crossing  over  the  Rogue 
River  located  in  the  City  of  Grants  Pass, 
Josephine  County,  Oregon.  This  crossing 
would  serve  as  a  bypass  of  the  downtown 
area  for  through  traffic  desiring  access  to  and 
from  1-5  north  of  the  river,  to  Highway  199. 99 
and  238  south  of  the  river,  and  local  traffic 
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bound  for  the  Grants  Pass.  The  two  locations 
under  consideration  are  the  Mill  Street 
corridor  which  has  three  design  alternatives, 
and  the  Agness  Avenue  corridor  which  has 
one  design  alternative.  All  alternatives  will 
have  four  travel  lanes,  a  median  and 
shoulders.  (FHWA-OR-EIS-78-05-F.) 
Comments  made  by:  EPA  DOL  COE.  DOE, 
State  and  local  agencies.  (EIS  Order  No. 
800002.) 

Final 

1-675, 1-75  to  Existing  1-675,  Near  Dayton, 
Montgomery  and  Greene  counties,  Ohio, 
January  2:  Proposed  is  the  construction  of 
16.53  miles  of  limited  access  highway  in 
Montgomery  and  Greene  Coimties,  near 
Dayton,  Ohio.  The  project  begins  at  existing 
1-75. 1.14  miles  south  of  OH-725,  then  follows 
a  generally  northeastwardly  direction  to 
connect  mrith  a  portion  pf  1-675  recently 
opened  to  traffic  at  a  point  0.79  mile  west  of 
North  Fairfield  Road.  The  project  includes  8 
interchanges,  3  railroad  grade  separations,  14 
local  grade  separations,  and  1  pedestrian 
path  grade  separation.  (FHWA-OHIO-EIS- 
76-07-F.)  Comments  made  by:  DOT,  EPA, 
DOI,  USDA  USAF.  COE,  State  and  local 
agencies.  (EIS  Order  No.  800004.) 

CO-13,  US  to  Existing  CO-13,  Rifle. 


Garfield  County,  Colo.,  January  2:  Proposed  is 
the  reconstruction  and/or  relocation  <rfOO- 
13  through  or  around  the  City  of  Rifle. 
Garfield  County,  Cokirado.  The  facility  would 
begin  art-70  extending  approximately  2  miles 
to  connect  with  existing  CO-13.  The 
alternatives  consider:  (1)  No  action.  (2) 
reconstruction  to  four  lanes  on  the  existing 
alignment  (3)  relocation  and  construction  of 
a  four-lane  facility,  and  (4)  other  alignment 
allemaUves.  (FHWA-COLO-EIS-75-Ol-F.) 
Comments  made  by:  DOL  DOE,  USDA  COE, 
HUD,  EPA  State  and  agencies.  Individuals 
and  business.  (EIS  Order  No.  800005.) 

FAUS-1830,  McLeod  Lane  to  OR  Electric 
Railroad,  Marion  County,  Oreg.,  January  4: 
Proposed  is  the  improvement  of  the 
connection  of  Locldiaven  Drive  to  Chemawa 
Road  which  is  part  of  Federal  Aid  Urban 
System  Route  183a  Marion  County,  Oregon. 
Improvements  considered  are  wider  travel 
lanes,  wider  paved  shoulders,  channelizing 
major  intersections  and  separating  pedestrian 
and  bicycle  traffic  from  motorized  traffic. 
Expansion  of  the  roadway  to  four  travel  lanes 
is  considered  in  two  of  the  four  alternatives 
described.  (FHWA-OR-EIS-78-08-D.) 
Comments  made  by:  DOI,  EPA  DOE,  State 
and  local  agencies.  (EIS  Order  No.  800011.) 


EIS's  Filed  During  the  Week  of  Dec.  31, 1979,  to  Jan.  4, 1980 

(Statefnent  title  index— t>y  State  and  county] 


Stata 


County 


SMut 


Statement  title 


Accession  No. 


Date  Ned 


Original  agency 
No. 


Colorado.. 


Indiana .......... 

Kefrtucky 

MassactKisetts.. 

Nebraska 


Garfield Fmal .. 

.  Wefcl Onn.. 

-  Draft.. 

Spertcer OnN .. 

Jefferson Draft.. 


CO-13.  U.S.  6  to  existing  CO-13.  RHte '..... 

Country  Club  West  and  Westmoor  West,  Greeley . 
City  of  Nortt<gleen  Water  Management  Program.... 

Uncoln  BoytK>od  National  Memorial 

PtK>enix  Hill  Oeveloprrtent  LouisviOe.  CDBG . 


NewYortt.. 
OtW) 


Oregon _..„., 

Pennsylvarwa 

South  Carolina.. 


Worcester _ Final — Monoosnoc  Brook  Flood  Protection.  Leominster 

Lancaster Draft ^.....  27th  Street  Improvement,  Potter  Street  to  Arbor 

Road. 

Several _ Draft Allegheny  River  Basin  Water  and  Local  Resources,. 

Montgomery... Final 1-675, 1-75  to  Exirtng  1-675,  new  Dayton 

Greene _. . „ _ „ 

Josephine Final —  Fooiha  Btvd.,  fteuge  River  and  Redwood  Highway". 

Marion _ Final FAUS-1830.  McLeod  Lane  to  or  Bectric  Railroad ... 

Several ...._.. „...„_.....„ OraK Allegeny  river  Basin  Water  and  Local  Resources 

Sftveral -. Finil Piedmont  Stock  Timber  Management  Plan.  Sumtar 

National  Forest. 


800005  1-2-80 DOT 

800001  1-2-aO HUD 

800008  1-4-80 EPA 

800007  1-3-60 DOI 

800010  1-4-60 HUD 

600006  1-2-60 COE 

800000  1-2-80 DOT 

800009  1-4-60 -..  0R8C 

800004  1-2-60 DOT 

800002  \'^-iia'...'..Z^.....  DOT 

800011  1-4-60 __  DOT 

800009  1-4-60 ORBC 

800003  1-2-S0.. USDA 


Appendix  W.—Extenaon/Waiver  of  Review  Periods  on  EtS's  FHed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Date  notice 
of  avaHabiMy 

puWiahedin 
"Federal 
Register" 


Waiver/ 
extension 


Date  fB^new 
terminate* 


Department  Of  Enerqv 

Dr.  Rotiert  Stem.  Department  of  Energy,  12m  and  Pennsylvania  Ave  ,  Energy  Performvice  Standanls       Draft  791187 

N.W..  Washington.  D.C.  20460,  (202)  566-9760.  for  New  Buildings  . 

0mk>  River  Basin  Commission 


Nov.  30. 1979...  Extension Feb.  28.  1980. 


Mr.  George  White,  Ohio  fliver  Basin  Commission,  Suite  208-20.  36  Allegheny  River  Basin  Water  and    Draft  800009.. 
East  4th  SbMt.  Cincinnati.  Ohio  45202,  (513)  664-3631 .  Land  Resources,  Pennsylvania 

and  New  YorK. 


Jan.  11. 1960       Extension Apr.  7. 1880. 

(see  app.  1). 


Appmidix  III.— eS's  Filed  With  EPA  Which  Have  Been  OffkHally  Withdrawn  t>y  the  Originating  Agency 


Federal  agency  contact 


TiUeofEIS 


Filing  status/accession  No. 


Date  notice 
of  availability 
puUMiedin 


Date  of 

wittidrawal 


Regisler" 


None. 
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ApfMndb  n.—fMice  of  OKdal  Retraction 


FMttfil  flQsncy  oonlMl 


TWaolEIS 


8tah«/Na 


Data  notice 

puMshedm 

"Fwtorai 

RegiMar" 


Reason  lor  rMracton 


OEPARTMENT  OF  COMMEDCt 

Or.  SUnay  R.  Qalar,  Oaputy  Assistant  Secratary.  tnotronmental  Af-  Precious  Coral  Fiahenaa,  Wastam  nrwl  791152.. 
fair*.  Oapartment  ol  Commerce,  Wastwigton.  O.C.  20230.  (202)      PaciAc 
377-4336. 


Nov.  te,  1079  ..  Ineomptate  dstributioa 


Appwidbi  S.—AvaMatOit^  of  Reports/Additional  Information  Relating  to  EIS's  Previously  FUed  With  EPA 


ftdtnt  igancf  corHad 


Title  of  report 


Date  made  available  lo  EPA 


Accession  No. 


f^pptndtx  VI— OflSdal  Correction 


Federal  agency  contact 


Title  of  EIS 


Fing  status/accession  No. 


Date  notice 
of  avaitabittty 

published  in 
"Federal 
Register" 


Correction 


Envwonmental  PnoTECDON  Agency 


Mr.  Wallace  Stickney.  Region  I.  Environmenlal  Protection  Agency,  South  Paris  Sludge  Disposal 

John  F  Kennedy  Federal  Bidg.  Room  2203,  Boston,  Massacho-  Altemalrves,  201  Grant,  Maine, 
setts  02203.  (617)  223-4635. 

Ms.  Barbara  Taylor,  Rogioo  V,  Environmental  Protection  Agency,  230  Oly  of  Portage  WWT  Facilities, 

Sooth  Dearborn  Street,  Chicago,  Winois  906O4.  (312)  353-2307.  Columbia  County,  Wis. 


Final  791227 Dec  14. 1970...  The  title  (as  stated  under  title  of 

EIS)  and  the  date  received 
(December  7,  1979)  were 
omitted  from  the  pttblicatioa 

Draft  791239 Dec  21,  1979...  This  EIS  should  have  been 

published  in  the  December  14, 
1979  Federal  Register.  The 
review  period  began  on 
Oecemt>er  14,  1979  and  will 
terminate  on  Jevmaiy  28, 1980. 


|FR  Doc  80-1071  Rled  1-10-80:  8:45  am) 
MLLING  COM  •S«0-01-M 


[FRL 139-6]  , 

Wastewater  Treatment  Facilities, 
Nortiiglenn,  Colo.;  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). 

PURPOSE:  To  fuinil  the  requirements  of 
section  102(2)  (C)  of  the  National 
Environmental  Policy  Act,  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

for  further  information  contact:  Mr. 
Weston  Wilson.  Environmental 
Evaluation  Branch.  U.S.  Environmental 
Protection  Agency,  region  VIII.  1860 
Lincobi  Street.  Denver.  Colorado  80395, 


Telephone:  (Commercial)  303-837-4831, 
(FTS)  ft-327-4831, 

summary: 

1.  Description  of  Proposed  Action 

The  EPA  action  would  be  the 
approval  of  a  facilities  plan  and  the 
issuance  of  grant  monies  pursuant  to 
section  201  of  the  Clean  Water  Act  for 
the  design  and  construction  of    • 
wastewater  treatment  facilities  for  the 
Water  Resource  Management  Plan  of 
the  City  of  Northglenn,  Colorado.  The 
City  of  Northglenn,  Colorado  is 
proposing  to  construct  a  multiple- 
purpose  water  resource  project  that 
consists  of  a  drinking  water  supply, 
wastewater  collection  and  treatment 
system,  an  urban  stormwater  runoff 
collection  system  and  an  agricultural 
reuse  program. 


2.  Public  and  Private  Participation  in  the 
EIS  Process 

Participation  by  interested  Federal, 
State  and  local  agencies  as  well  as  other 
interested  private  organizations,  and 
parties  is  invited.  The  public  will  be 
involved  and  is  encouraged  to 
participate  in  the  remaining  phases  of 
the  EIS  process. 

3.  Scoping 

EPA  Region  VIII  has  been  in  the 
process  of  preparing  an  environmental 
assessment  on  this  project  since  June  of 
this  year.  A  series  of  public  meetings 
sponsored  by  EPA  have  already  been 
held  do  discuss  the  scope  of  this 
environmental  analysis  and  to 
understand  public  concerns.  This  public 
participation  process  has  resulted  in  the 
decision  by  EPA  to  prepare  an 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act. 


Federal  Register  /  Vol.  45.  No.  8  /  Friday.  January  11.  1980  /  Notices 


4.  liming 

EPA  estimates  the  draft  EIS  will  be 
available  for  public  review  and 
comment  on  January  18, 1980  to  be 
followed  by  preparation  of  the  final  EIS 
around  May,  1980. 

5.  Requests  for  Copies  of  Draft  EIS 

All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to 
EPA.  if  they  have  not  done  so  already, 
for  inclusion  on  the  distribution  list  for 
the  draft  EIS  and  related  public  notices. 

Dated:  January  8, 1980. 
William  D.  Dickerson, 

Acting  Director,  Office  of  Environmental 
Review  (A-104). 

[FR  Doc.  80-1069  filed  1-10-80;  &4S  am| 
BILLING  CODE  6S6(H)1-«I 


(FRL  1390-5] 

Waste  Treatment  Facilities,  Lajas- 
Boqueron  Region,  P.R.;  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement 

agency:  U.S.  Envirotmiental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). 

purpose:  To  fulfill  the  requirements  of 
section  102(2)(C)  of  the  National 
Enviroimiental  Policy  Act  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  Of  IiUent 
pursuant  to  40  CFR  1501.7.         -^ 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Raab,  Environmental  Impacts 
Brancli.  U.S.  Environmental  Protection 
Agency,  Region  D,  26  Federal  Plaza.  New 
Yorlc  New  York  10007.  Telephone:  (212) 
264-0522 

Mr.  Rafael  Andreu  Villages,  EPA  Caribl}ean 
Field  Office,  U.S.  Environmental  Protection 
Agency,  P.O.  Box  792.  San  Juan,  Puerto 
Rico  00902.  Telephone:  (809)  725-7825. 

summary: 

1.  Description  of  Proposed  Action 

The  EPA  action  would  be  the 
approval  of  a  facilities  plan  and  the 
issuance  of  grant  monies  pursuant  to 
Section  201  of  the  Clean  Water  Act  for 
the  design  and  construction  of 
wastewater  treatment  facilities  located 
in  the  Lajas-Boqueron  Region  of  Puerto 
Rico. 

2,  Public  and  Private  Participation  in  the 
EIS  Process 

Full  participation  by  interested 
Federal,  Commonwealth  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 


the  maximimi  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Scoping 

The  EPA  Region  U  will  be  holding 
meetings  to  discuss  the  alternatives  and 
the  scope  of  the  draft  EIS  on  January  21 
and  22, 1980,  to  be  held  at  the  EPA 
Office  in  San  Juan.  For  additional 
information,  contact  the  persons 
indicated  above.  Public  notice  will  be 
given  prior  to  all  subsequent  meetings. 

4.  Timing 

EPA  estimates  the  draft  EIS  will  be 
available  for  public  review  and 
comment  around  June  1981. 

5.  Requests  for  Copies  of  Draft  EIS 

All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to  the 
persons  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  January  8. 1980. 

William  D.  Dickerson. 

Acting  Director,  Office  of  Environmental 
Review  (A-104). 

(FK  Doc.  80-1070  Filed  1-10-80;  8:45  am) 
BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Conunission  for 
Marine  Services;  Meeting 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  73,  "Minimum 
Performance  Standards  (MPS) — ^Marine 
Omega  Receiving  Equipment."  Notice  of 
10th  Meeting,  Tuesday,  January  29, 
1980 — 9:30  a.m.,  Wednesday.  January  30. 
1980—8:00  a.m.  (Full-day  meetings). 
Conference  Room  8438.  Nassif  (DOT) 
Building.  400  Seventh  Street,  S.W.  (at  D 
Street).  Washington.  D.C. 

Agenda 

1.  Call  to  Order;  Chairman's  Report 

2.  Discussion  and  resolution  of 
minimal  MPS  versus  ideal  MPS. 

M.  H.  Carpenter,  Co-Chairman,  CDR 
T.  P.  Nolan.  Co-Chairman.  Maritime 
Institute  of  Technology  &  Graduate 
Studies,  Linthicum  Heights.  Maryland 
21090.  Phone:  (301)  63&-5700. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement  oral 


presentations  will  be  permitted  within 
time  and  space  limitationB. 

Those  desir^  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  die  RTCM  Secretariat  (phone:  (202) 
632-6490). 
WiOiam  |.  Tricarico. 
Secretary. 

(FR  Doc.  80-804  Filed  1-10-80: 8.-4S  amj 
BtLUNG  CODE  6712-01-11 


Second  Meeting  of  the  Advisory 
Committee  on  AM  Broadcasting  In 
Region  2 

January  8, 1980. 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  second  meeting  of 
The  Advisory  Committee  on  AM 
Broadcasting  in  Region  2  on  Monday, 
January  28. 1980.  beginning  at  9:30  AM 
in  the  Commission  meeting  room  (856), 
1919  "M"  Street  N.W..  Washington.  D.C 

The  Agenda  will  be  as  follows: 

1.  Call  to  order  by  the  Chairmaa 

2.  Approval  of  minutes  of  previous 
meeting. 

3.  Reports  from  Task  Groups. 

4.  Briefing  by  participants  of  the  6th 
meeting  of  CITEL  worlcing  group  on 
Radiobroadcasting.  -^ 

5.  Other  Business. 

6.  Next  meeting  date  and 
adjournment 

All  interested  parties  are  invited  to 
attend,  and  may  submit  comments,  in 
writing,  addressed  to  Mr.  Charles  H. 
Breig.  Broadcast  Bureau.  Federal 
Communications  Commission,  1919  "M" 
Sti-eet  N.W.,  Room  322-C  Washington, 
D.C.  20554. 
William  J.  Tricarico. 
Secretary. 

(FR  Doc.  80-983  Filed  1-10-8O.  8:45  am( 
BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  79-102] 

Sea-Land  Service,  Inc^  Proposed  25 
Percent  General  Rate  Increases  in  the 
Puerto  Rico  Trades;  Order  of 
Investigation  and  Suspension 

On  November  1. 1979.  Sea-Land 
Service,  Inc.  (Sea-Land)  filed 
amendments  to  its  tariffs,  covering  its 
services  in  the  Puerto  Rico/Virgin 
Islands  trades,  proposing  a  25  percent 
general  rate  increase,  effective  January 
1,1980. 

The  proposed  increases  applicable  to 
Sea-Land's  Tariffs  FMC-F  No.  34,  FMC- 
F  No.  36.  FMC-F  No.  37,  FMC-F  No.  40 
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and  FMC-F  No.  41.'  apply  to  all  ocean 
freight  rates  pet  container  or  per  trailer 
rates  or  maximum  charges  per  container 
or  per  trailer,  minimum  charges  for 
exclusive  use  of  trails,  and'charges  for 
the  return  of  empty  pallets,  tarpaulins, 
tote  bins,  eta,  in  the  subject  trades.  In 
addition  to  the  above,  the  charge  for 
southbound  trailerloads  of  pallets  being 
returned  to  the  carrier's  terminal  at  San 
Juan.  Puerto  Rico,  which  were  used  for 
prior  northbound  shipments  of  rum  and 
which  is  published  in  Tariff  FMC-F  No. 
37,  is  also  subject  to  the  25  percent 
increase.  Accomplishment  of  the 
proposed  changes  was  made  by  the 
filing  of  supplements  to  the  involved 
tariffs  which  are  shown  in  Appendix  A. 

The  amendment  to  Tariff  FMC-F  No. 
27.  which  applies  between  U.S.  Atlantic 
and  Gulf  ports  and  Virgin  Islands  ports, 
would  increase  by  25  percent  all  ocean 
fivight  rates,  the  minimum  bill  of  lading 
charge,  and  the  minimnm  charge  for 
exclusive  use  of  trailers.  The 
amendments  to  Sea-Land's  Tariff  FMC- 
F  No.  53  which  applies  between  San 
Juan,  Puerto  Rico  and  Canadian  ports 
with  interchange  at  New  Jersey 
(intermodal  tariff],*  reflect  an  increase 
of  25  parcent  of  its  through  rates  while 
the  ocaan  portion  of  the  throi^  rates, 
have  been  increased  from  a  low  of  17 
percent  to  a  high  of  55  percent  with  the 
ocean  portion  per  trailer  rate  for  the 
northbound  movement  of  "Pallets, 
empty,  returned"  increased  75  percent 

Protests  were  received  from  the 
Government  of  the  Virgin  Islands  (GVI) 
and  the  Military  Sealift  Command 
(MSC).  A  letter  stating  objection  to  the 
proposed  increase  was  received  from 
Hunt- Wesson  Foods.  A  late  protest  was 
filed  by  the  Puerto  Rico  Manufactiu-ers 
Association,  jointly  with  the  Chamber  of 
Commerce  of  Puerto  Rico  (PRMA/CC), 
and  a  letter  was  also  received  after  the 
expiration  of  protest  time  fitjm  Lamb- 
Weston. 

The  GVI  urges  that  the  increase  be 
suspended  and  made  the  subject  of  an 
investigation.  The  investigation  should 
be  addressed  to  the  proper  allocation  of 
rate  base  and  expenses,  reasonableness 
of  projections  of  cargo  voliune/revenue, 
reasonableness  of  the  rate  of  return,  and 
the  accuracy  and  reliabifity  of  all 
supporting  data  and  projections  related 


'  FMC-F  No.  94  applies  between  U.S.  Atlantic 
ports  and  ports  in  Puerto  Rico;  FMC-F  No.  36 
applies  from  U.S.  South  Atlantic  ports  to  ports  in 
Puerto  Rico;  FMC-F  No.  37  applies  from  ports  in 
Puerto  Rico  to  U.&  South  Atlantic  ports;  FMC-F  Na 
40  applies  from  US.  Gulf  ports  to  ports  in  Puerto 
Rico  and  FMC-F  No.  41  applies  from  ports  in  Puerto 
Rico  to  U.S.  Gulf  ports. 

'See  Pon  American  Industries,  Inc.  r  Sea-Land 
Service.  Inc..  Special  Docket  No.  366  (FMC. 
February  14. 1979):  18  SJUL  1097. 


.J\o  the  rates  between  the  mainland  and 
the  Vii^n  Islanda. 

MSC  attacks  Sea-Land's  reliance,  in 
part  on  replacement  value  rate  base.  It 
also  attacks  Sea-Land's  calculation  of 
rate  base  and  taxes.  Finally,  it  believes 
Sea-Land's  rate  of  return  on  equity  is 
excessive. 

Hunt- Wesson  contends  that  Sea- 
Land's  proposed  increase  will  have  a 
dampening  effect  on  the  demand  for 
many  basic  food  items  due  to  the 
sensitivity  of  the  American  public  to 
further  increases  in  the  cost  of  living.  It 
is  Hunt- Wesson's  belief  that  Sea-Land 
cannot  justify  the  need  for  additional 
revenue  of  this  magnitude  for  the 
transportation  of  food  products. 

The  PRMA/CC  states  that  Sea-Land's 
use  of  replacement  costs  as  the  basis  to 
estimate  depreciation  and  return  on 
investment,  is  entirely  inappropriate  and 
results  in  a  gross  underestimate  of 
profits.  PRMA/CC  questions  Sea-Land's 
calculation  of  a  projected  volume 
reduction  of  30  percent  In  any  event 
niMA/CC  believes  that  the  reduction  in 
cargo,  which  is  the  result  of  a  decision 
to  reduce  capacity,  is  no  basis  upon 
which  the  increase  can  be  justified. 
PRMA/CC  also  challenges  Sea-Laiuf  s 
calculation  of  a  projected  increase  of 
32.5  percent  in  revenue  per  ton  in  the 
South  Atlantic/Puerto  Rico  Trade. 

A  letter  received  from  Lamb- Weston 
ten  days  after  the  closing  date  for  the 
filing  of  protests  was  submitted  for  the 
Commission's  consideration.  Lamb- 
Weston  argues  that  the  rates  should  be 
suspended  and  investigated  because  the 
increase  exceeds  the  current  consumer 
price  index. 

Sea-Land  responded  to  all  protests 
although  it  pouits  out  that  the  protest  of 
PRMA/CC  was  untimely  filed  and 
should,  therefore,  not  be  considered. 

Sea-Land  states  that  its  America's 
Service  (of  which  the  Puerto  Rican  trade 
is  the  largest  single  trade)  produced  an 
$8  million  loss  in  1978  and  is  projected 
to  produce  an  $8  million  loss  in  1979. 
Sea-Land  projects  a  30  percent  overall 
decline  in  volume  as  a  result  of  a 
decision  to  reduce  capacity.  Sea-Land 
points  out  that  its  financial  data, 
together  with  supporting  testimony, 
demonstrates  that  at  current  rate  levels. 
Sea-Land  would  incur  a  loss — no  matter 
what  level  of  capacity  was  devoted  to 
the  Puerto  Rico  trade.  Sea-Land 
concludes  that  there  is  no  correlation 
between  the  tonnage  decrease  and  the 
rate  increase.  Sea-Land  goes  on  to  point 
out  that  certain  anomalies,  such  as  the 
calculation  of  the  32.5  percent  increase 
in  revenue  per  ton  in  the  South  Atlantic/ 
Puerto  Rico  Trade,  can  be  explained  by 
reference  to  Sea-Land's  exhibits  and 
workpapers.  Finally,  Sea-Land  points 


out  that  in  its  financial  exhibits,  it  has 
used  two  alternative  methods  of 
establishing  the  value  of  assets 
employed  in  the  Trade:  (1)  Original  cost 
and  (2)  Replacement  cost.  It  does  not 
rely  exclusively  on  either  method. 

In  answer  to  MSC's  contention  that 
Sea-Land  has  submitted  its  entire 
presentation  on  rate  of  return  on  rate 
base  concept  without  submitting  and 
attempting  to  justify  its  rettim  on  the 
debt/equity  ratio,  Sea-Land  states  that 
on  November  28, 1979,  the  Commission 
considered  the  questions  pending  in 
Docket  78-46  and  determined  that  a  rate 
of  return  on  rate  base  would  be  the 
standard  whereby  the  reasonableness  of 
rates  would  be  determined.  Sea-Land 
also  states  that  the  Commission,  on 
November  28, 1979,  concluded  that  the 
use  of  the  46  percent  effective  tax  rate, 
as  used  by  Sea-Land  for  the  test  period, 
is  a  valid  method  in  computing  taxes  for 
a  projected  year.  Finally,  Sea-Land 
defends  the  use  of  container  mile 
allocations  on  the  grounds  that  the 
Commission  on  December  6, 1979,  in 
Docket  78-46,  determined  that  it  woold 
require  the  allocation  of  jokit  expanses 
on  a  container  mile  basis  and 
specifically  denied  the  opportoMty  for 
an  elective  selection  by  carriers  of  a 
revenue  ton  mile  allocation. 

Sea-Land's  attorney  advised  tha  staff 
that  he  had  not  received  a  copy  of 
Lamb- Weston's  comments  but  had 
received  a  letter  from  Life  Savers,  Ina 
dated  November  28, 1979.  Sea-Land 
points  out  that  the  comments  of  Hunt- 
Wesson  and  Life  Savers,  Inc.  are 
addressed  to  specific  commodities  and 
are  not  the  proper  subject  matter  of  a 
general  revenue  investigation. 

The  25  percent  proposed  increase 
would  give  Sea-Land  a  rate  of  return  on 
rate  base  of  19.48  percent  in  the  Puerto 
Rico  trades  (including  North  Atlantic 
South  Atlantic  and  Gulf).  This  rate  of 
return  would  be  even  higher  if  the 
methodology  adopted  by  the 
Commission  in  Docket  No.  78-46  was 
employed.  The  U.S.  Atlantic  and  Gulf/ 
Virgin  Islands  Trade  will  remain  in  a 
loss  position  even  with  the  25  percent 
increase. 

Container/miles  in  the  historical 
period  were  91,114,356  for  a  total  of 
64.968  loads  in  the  Puerto  Rican  Service. 
In  the  projected  period,  container/miles 
become  83.877.860  based  on  6a426  loads 
in  the  Puerto  Rican  Service.  Therefore, 
there  is  a  decrease  of  4,542  loads  and 
7.238.496  container/miles  in  the  service. 
The  average  miles  per  load  decrease  is 
1,594  miles  (7,238,496  divided  by  4,542). 
The  average  miles  per  container  (load) 
in  the.  historical  period  is  1,402  and  is 
1,388  in  the  projected  period.  This 
represents  an  average  increase  of 


approximately  200  miles  per  container, 
and  causes  a  mudi  laiger  decrease  in 
the  Service  than  would  result  from 
either  historical  or  projected  average. 
The  lower  Service  container  mileage 
causes  proportionately  more  vessel 
expense  to  be  allocated  to  the  trade. 
Vessel  expense,  in  ttim,  is  the  basis  of 
other  expense  allocations.  These 
questions,  with  respect  to  average 
container/miles,  are  unanswerable 
without  in-depth  analysis  of  container/ 
mile  calculation. 

Included  in  Administrative  and 
General  Expense  is  Account  940: 
Management  Fees  and  Commissions — 
AffiUates.  In  the  historical  period,  this 
expense  is  reported  as  $1,432,057  in  the 
trade,  and  in  the  projected  period  the 
same  amount  is  reported  as  $923,921.  In 
calendar  year  1978,  this  account  was 
$594,337.  The  amount  reported  for  this 
account  in  the  historical  period  was 
$837,720  greater  than  for  1978,  yet 
contains  four  of  the  months  included  in 
the  1978  General  Order  II  financial  data. 
The  reasons  for  this  anomaly  should  be 
explained. 

Accordingly,  we  believe  that  a  hearing 
is  necessary  in  order  to  resolve  the 
issues  specified  below  in  order  to 
determine  whether  the  general  rate 
increase  is  unjust  imreasonable  or 
otherwise  unlawful  under  section  18(a) 
of  the  Shipping  Act  1916  and  sections  3 
and  4  of  the  Intercoastal  Shipping  Act 
1933.  Further,  it  is  the  Commission's 
belief  that  the  operation  of  that  portion 
of  the  tariff  matter  under  investigation 
which  represents  an  increase  of  more 
than  15  percent  should  be  suspended. 

PRMA/CC  GVL  Hunt-Wesson.  Lamb- 
Weston  and  Life  Savers,  Inc.  are  not 
named  protestants  in  this  order.  The 
PRMA/CC  protest  and  Lamb- Weston 
letter  were  not  timely  filed.  The  protests 
of  Himt-Wesson  and  Life  Savers,  Inc. 
concerned  individual  commodities  and 
do  not  relate  to  any  issue  in  this 
proceeding.  Finally,  because  this 
proceeding  is  limited  to  the  Puerto  Rico 
Trades,  GVI  is  not  included  as  a 
protestant. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  the  authority  of  sections 
18(a)  and  22  of  the  Shipping  Act  1916 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act  1933  (46  U.S.C.  sections 
817. 821,  845,  845(a)),  an  expedited 
investigation  is  hereby  instituted  into 
the  justness  and  reasonableness  of  the 
tariff  matter  listed  in  Appendix  A  for  the 
purpose  of  making  such  findings  as  the 
facts  and  circumstances  warrant 

Is  is  further  ordered.  That  the  ultimate 
issue  to  be  determined  is  whether  or  not 
the  tariff  matter  listed  in  Appendix  A 
results  in  an  excessive  rate-of-retum: 


It  is  further  ordered.  That 
notvrithstanding  any  discussion  of  the 
contents  of  protests  or  staff  analysis  in 
the  preamble  to  this  order,  the 
proceeding  is  hereby  limited  to  the 
following  specific  issues  bearing  on  the 
ultimate  issue  which  the  Commission 
believes  must  be  resolved  by  hearing: 

1.  Is  the  methodology  used  by 
respondent  in  making  cargo  volume 
projections  appropriate? 

2.  Are  respondent's  cargo  volume 
projections  adequate? 

3.  Has  respondent  properly  calculated 
Account  940:  Management  Fees  and 
Commissions — Affiliates? 

4.  Is  respondent's  rate  of  return  on 
rate  base  in  the  North  Atlantic,  South 
Atlantic,  Gulf/Puerto  Rico  Trades 
(excluding  Virgin  Islands)  excessive? 

It  is  further  ordered,  That  Sea-Land 
Service,  Inc.  be  named  Respondent  in 
this  proceeding; 

It  is  further  ordered.  That  Military 
Sealift  Command  be  named  Protestant 
in  this  proceeding; 

//  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.42),  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  That  pursuant  to 
the  authority  of  section  3  of  the 
Intercoastal  Shipping  Act,  1933,  the 
operation  of  that  portion  of  the  tariff 
matter  under  investigation  which 
represents  an  increase  of  more  than  15 
percent  is  hereby  suspended  and  the  use 
thereof  deferred  to  and  including  June 
28, 1980.  unless  otherwise  ordered  by 
the  Commission; 

//  is  further  ordered.  That  Respondent 
immediately  file  an  annoimcement  of 
the  suspension  in  compliance  with  the 
requirements  set  forth  in  S  531.13(b)(c) 
of  the  Commission's  General  Order  38 
(48  CFR  531.13(b)(c)); 

//  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge; 

//  is  further  ordered,  "fiiat  parties 
opposing  Respondent's  rate  changes  will 
serve  testimony  and  exhibits 
constituting  their  direct  case,  together 
with  underlying  workpapers,  on  all 
parties  and  lodge  copies  of  testimony 
and  exhibits  vdth  the  Administrative 
Law  Judge  no  later  than  seven  (7)  days 
after  the  effective  date  shown  on  the 
tariff  matter  under  investigation; 

It  is  further  ordered,  That  subsequent 
to  the  exchange  of  testimony,  exhibits, 
underlying  data  and  prehearing 


statements  by  all  parties,  the 
Administrative  Law  Judge  shall,  at  his 
discretion,  direct  all  parties  to  attend  a 
prehearing  conference  to  consider 

1.  Simplification  of  issues; 

2.  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of 
documents,  admissions  of  fact  or 
stipulations; 

3.  Identification  of  any  issues  which 
require  evidentiary  hearing; 

4.  Limitation  of  witnesses  and  areas  of 
cross-examination,  should  an 
evidentiary  hearing  be  necessary; 

5.  Requests  for  subpoenas;  and 

6.  Other  matters  which  may  aid  in  the 
disposition  of  the  hearing. 

It  is  further  ordered,  Tnat  after 
considering  the  procedural 
recommendations  of  the  parties,  the 
Administrative  Law  Judge  shall  limit  the 
issues  to  the  e^^nt  possible  and 
establish  a  procedure  for  their 
resolution; 

It  is  further  ordered.  That  any  hearing 
in  this  proceeding  shall  be  completed 
within  sixty  (60)  days  of  the  effective 
date  shown  on  the  tariff  matter  under 
investigation; 

It  is  further  ordered.  That  the  initial 
decision  of  the  Presiding  Administrative 
Law  Judge  shall  be  submitted  in  writing 
to  the  Commission  within  one  himdred 
and  twenty  (120)  days  of  the  effective 
date  shown  on  the  tariff  matter  under 
investigation; 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation. 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  die  same  time  such 
changes  are  filed  with  the  Commission; 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  be  served  upon  all     - 
parties  of  record; 

//  is  further  ordered.  That  any  person, 
other  than  parties  of  record,  having  an 
interest  and  desiring  to  participate  in 
this  proceeding,  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.72); 

It  is  further  ordered,  "That  all  future 
notices.orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  In 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.159,  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
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118  of  the  Commission's  Rules  of 

Practice  and  Procedure  (46  CFR  502.118). 

as  well  as  being  mailed  direct]^  to  all 

parties  of  record. 

By  the  Commissioa 

Frands  C  Humey 

Secretary. 

Service  List—I  ft  S  953 

Mr.  John  ].  Brennan,  Tariff  Publishing  Officer, 
Sea-Land  Service.  Inc.  Post  Office  Box  90a 
Edison.  New  Jersey  08817 

Donald  J.  Bninner,  Esq.,  Ragan  ft  Mason.  900 
17th  Street  NW.,  Washington.  D.C.  20006 

R.  M.  Bowne,  Supervisor,  Rates,  Life  Savers, 
Inc..  CanaJoharie,  New  York  13317 

Darryl  S.  MoDenhauer,  Manager, 
Transportation  Services  Lamb- Weston. 
0600  SW.  Hampton  Street.  Portland. 
Oregon  97223 

Ernesto  A.  Castillo.  President  Puerto  Rico 
Manufacturers  Association,  Avenue  Ponce 
de  Leon  42a  Hato  Rey,  Puerto  Rico  00918 

Pete  Curras,  President,  Qiambo  of 
Commerce  of  Puerto  Rico,  Post  Office  Box 
3780,  San  Juan,  Puerto  Rico  00904 

R.  L  Walsh,  Traffic  Manager.  Rail,  Hunt- 
Wesson  Foods,  Inc.,  1645  West  Valencia 
Drive,  Fullertoa  California  92634 

Milton  J.  Stickles,  Jr.,  Deputy  Counsel. 
Department  of  the  Navy,  Military  Sealifl 
Command.  4228  Wisconsin  Avenue  NW^ 
Washington.  D.C.  20573 

William  L  Blum.  Esq.  Legal  Counsel  to  Virgin 
Islands  Department  of  Commerce,  The 
Virgin  Islands  of  the  United  States,  Post 
Office  Box  1602.  Charlotte  Amalie.«L 


Thomas,  Virgin  Islands 


I 


ILL  Walsh.  Traffic  Manager,  Hnnt-Weeson 

Foods,  lac,  IMS  West  Valencia  Drive. 

Fttllsrton.  Califoniia  92834 

FMC-FNo.  94  (Applying  Between  UA 
Atlantic  ports  and  ports  in  Puerto  Rico) 
Supplement  Na  IS. 

FMC-FNo.  96  (Applying  Frtwi  UA  Soutk 
Atlantic  ports  to  ports  in  Puerto  Rico) 
Supplement  No.  12. 

FMC-FNo.  97  (Applying  From  ports  in 
Puerto  Rico  to  U.S.  South  Atlantic  ports) 
Supplement  No.  12. 

FMC-FNo.  40  (Applying  From  U.S.  Gulf 
p<Mls  to  ports  in  Puerto  Rico)  Supplement  No. 
11. 

FMC-FNo.  41  (Applying  Prom  ports  in 
Puerto  Rico  to  U.S.  Gutf  ports)  Supplement 
No.  11. 

FMC-FNo.  54  (Applying  Between  San 
Juan.  Puerto  Rico  and  Canadian  ports  With 
Interchange  at  New  Jersey— Intermodal 
Tariff:  3rd  Revised  F^age  25;  5th  Revised  Page 
26;  6th  Revised  Page  27;  5th  Revised  Page  28; 
4th  Revised  Page  29;  5th  Revised  Page  30;  5th 
Revised  Page  31;  4th  Revised  Page  32;  3rd 
Revised  Page  33;  4th  Revised  Page  33;  2nd 
Revised  Page  34;  5th  Revised  Page  35;  3rd 
Revised  Page  36;  4th  Revised  Page  37;  4th 
Revised  Page  38;  3rd  Revised  Page  39;  5th 
Revised  Page  40;  6th  Revised  Page  41;  5th 
Revised  Page  42;  5th  Revised  Page  43;  4th 
Revised  Page  44;  3rd  Revised  Page  45;  6th 
Revised  Page  46;  7th  Revised  Page  46; 
Original  Page  46-A;  4th  Revised  Page  47;  5th 
Revised  Page  47;  Sth  Revised  Page  48;  7th 
Revised  Page  48;  3rd  Revised  Page  49: 4th 


Revised  Page  49;  Sth  Revised  Page  50;  Stfa 
Revised  Page  51;  Sth  Revised  Page  52. 

|FR  Doc.  80-853  Filed  1-10-80:  ft45  omj 
BOiJNQ  CODE  S7W-01-II 


FEDERAL  PREVAIUNG  RATE 
ADVISORY  COMMITTEE 

Cancellation  of  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-462)  notice  was 
published  in  44  FR  76858  of  December 
28. 1979,  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
would  be  held  on  January  17, 1980,  and 
January  24, 1980.  Notice  is  hereby  given 
that  the  meetings  scheduled  for  those 
dates  have  been  cancelled, 
lerome  H.  Ross, 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

January  8, 1960. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Dockat  Na  79KHM36] 

Soft  l.enses,  Inc;  Premarfcet  Approval 
of  Hydrocurve  n  (BufHcon  A) 
HydrophMc  ContMt  Lene 

AMNCY:  Food  and  Drag  Adminisfratioa. 
action:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  aimounces 
approval  of  the  supplemental 
application  for  premaricet  approval 
under  the  Medictd  Device  Amendments 
of  1976  of  the  Hydrocurve  11  (buiUcon  A) 
Hydrophilic  Contact  Lens  sponsored  by 
Soft  Lenses,  Inc.,  San  Diego,  CA.  After 
reviewing  the  Ophthalmology  Device 
Classification  Panel's  recommendation, 
FDA  notified  the  sponsor  that  the 
supplement  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  February  11. 198a 
ADORCS8:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Gerk 
(HFA-305}.  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHOI  mTOflMATION  CONTACR 

Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration.  Department  of  Health, 


Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910, 301-427- 
8162. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor.  Soft  Lenses,  Inc.,  submitted  a 
supplemental  application  for  premaricet 
approval  of  the  Hydrocurve  (bufilcon  A) 
Hydrocurve  II  Contact  Lens  to  FDA  on 
November  16, 1978.  FDA  initially 
approved  this  device  for  daily  wear  on 
March  31, 1977,  following  the  agency's 
determination  that  these  lenses  were 
safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
The  supplemental  application  seeks 
approval  of  these  lenses  lot  extended 
wear  by  aphakic  patients.  The 
supplemental  application  was  reviewed 
by  the  Ophthalmology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  supplement.  On  June  11, 
1979,  FDA  approved  the  supplement  by 
a  letter  to  the  spcmsor  for  the  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295,  90  Stat.  539-583  (the  amendments)), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  m  devices  (premaricet 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Ra^btar  of 
December  16, 1977  (42  FR  66472),  the 
cunendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  in  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires 
as  a  condition  to  approval  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310), 
SD,  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  summary  of  the  information  upon 
which  FDA's  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  Hydrocurve  II 
(bufilcon  A)  Hydrophilic  Contact  Lens, 
like  that  of  other  approved  soft  contact 
lenses,  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  helps  to  inform  lens 
users  diat  they  must  avoid  purchasing 


inappropriate  products,  for  example, 
solutions  for  use  with  hard  contact 
lenses.  However,  the  restrictive  labeling 
needs  to  be  updated  periodically  to  refer 
to  new  solutions  that  FDA  approves  for 
use  with  an  approved  lens.  A  sponsor 
who  does  not  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  through 
58),  as  amended  by  the  Magnuson-Moss 
Warrsmty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeliivg  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labelkig  to 
refer  to  the  new  solution,  at  the  next 
printing  or  at  any  oUier  time  as  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  the 
FDA  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b))v 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  wrill 
publish  notice  of  its  decision  in  the 
Federal  Regbter.  ff  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  11, 1980,  file  wnth  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857.  four 


copies  of  each  petition  and  supporting 
data  and  information  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above-named  office,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  January  2. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-72S  Piled  1-1O-80: 8:45  am| 
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[Docket  No.  79F-0474] 

Cikta  Geigy  Corp.;  Rling  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Ciba-Geigy  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  octadecyl  3, 
5-di-tert-butyl-4-hydroxy- 
hydrocinnamate  as  an  antioxidant  and/ 
or  stabilizer  in  certain  olefin  polymers 
intended  for  food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCovtdn,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  200  C  St  SWh 
Washington,  DC  20204. 202-472-5690. 

SUPPI.EMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OB3479)  has  been  filed  by 
the  Ciba-Geigy  Corp.,  Ardsley,  NY 
10502,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,  5-di-te/t- 
butyl-4-hydroxy-hydrocirmamate  in 
olefin  polymers  in  contact  with  food  of 
types  ni,  VII-A  and  IX  identified  in 
S  176.170(c)  (21  CFR  176.170(c)),  table  1, 
in  addition  to  food  of  types  L  it  IV-B, 
VI,  VII-B,  and  Vni  which  are  currently 
regulated. 

The  agency  has  determined  that  the 
proposed  action  falls  tmder 
k  25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v))  and 
is  exempt  from  the  requirements  of  an 
environmental  impact  analysis  report 
and  that  on  environmental  impact 
statement  is  necessary. 

Dated:  January  3. 1980. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc  80-879  Filed  1-10-80:  8:45  ami 
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HoaHh  Care  Financing  Administration 

National  Professional  Standards 
Review  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  announcement  is  made  of 
the  following  Council  meeting: 

Name:  National  Professional  Standards 
Review  Council. 

Date  and  time:  January  14. 1980  (10:00  a.m. 
to  5K)0  p.m.):  January  15. 1980  (9:00  a  jn.  to 
1:00  p.m.). 

Race:  Auditorium  (first  floor),  HEW  North 
Building.  330  Independence  Avenue,  S.W., 
Washington.  D.C 

Purpose  of  Meeting:  The  Council  was 
established  to  advise  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  administration 
of  Professional  Standards  Review  TTitle  XL 
Part  B,  Social  Security  Act).  Professional 
Standards  Review  is  the  procedure  to  assure 
that  the  services  for  whidi  payment  may  l>e 
made  under  the  Social  Security  Act  are 
medically  necessary  and  conform  to 
appropriate  professional  standards  for  the 
provision  of  quality  health  care.  The 
Council's  agenda  will  include  discussion  of  a 
variety  of  issues  relevant  to  the 
implementation  of  the  PSRO  program.  On 
Deicember  31, 1979  a  tentative  agenda  will  l>e 
available  to  the  publia 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
nvritten  statement  with  the  Council 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Council 
Chairman  will  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Cleo  E. 
Hancock,  Staff  Director,  National 
Professional  Standards  Review  Council, 
Health  Standards  and  Quality  Bureau, 
Room  5329-S,  Switzer  Building,  330  "C" 
Street,  S.W.,  Washington,  D.C.  20201. 
(202)  245-0348. 

Dated:  December  26, 1979. 
CleoE.Hancodc 

Staff  Director,  National  Professional 
Standards  Review  Council. 

IFK  Doc.  80-1076  ?AfA  1-10-80: 8:4S  ami 
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National  institutes  of  Healtti         i 

Endocrinology  Study  Section; 
Workshop 

Notice  is  hereby  given  of  a  Workshop 
on  Cell  Biology  and  Endocrinology  by 
the  Endocrinology  Study  Section  at  the 
Vacation  Village  Hotel,  San  Diego,  CA, 
March  20, 1980,  from  1.-00  p.m.  to 
adjournment  and  March  21, 1960,  from 
9:00  a.m.  to  adjournment 

Further  information  may  be  obtained 
from  Mr.  Morris  M.  Graff,  Executive 


2400 


Federal  Register  /  Vol  45.  No.  8  /  Friday,  January  11,  1980  /  Notices 


Federal  Register  /  Vol  45.  Na  B  /  FHday.  [anuaiy  11,  1960  /  Notices 


2401 


CAJ-^ViAtaMr     I?««^M^M»«.:M,1^.MM.   C4«..l..   O- 


rr*»»»i»...  »r  c j.-^i  r% as_  a i-* 


2400 


Federal  Regtetar  /  Vol  45.  No.  8  /  Friday.  January  11.  1980  /  Notices 


Secretary.  Endocrinology  Study  Section, 
Westwood  Building.  Room  333. 
telephone  301-496-7346. 

This  workshop  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Date:  January  4, 1980. 
Suxanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

(FR  Doc  aO-aa7PUedl-1IMft  8:45  nl         | 
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Meeting  of  the  National  Advieory 
Reeearch  Reeourcee  Cound 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR),  January  31-February  1. 198a  in 
Conference  Room  10.  Buil(Ung  31-C 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205. 

The  meeting  wiU  be  open  to  the  public 
on  January  31  from  9:00  a.m.  to  recess 
for  the  conduct  of  Council  business, 
including  a  report  by  the  Director.  DRR. 
a  report  by  the  Deputy  Director.  DRR.  a 
review  of  the  General  Clinical  Research 
Centers  Program,  a  report  on  the  DRR 
Forward  Plan  Review  Session  by  three 
members  of  the  Council,  and  a  general 
discussion  by  the  Council.  Attendence 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and  552(c)(6). 
Title  5,  U.S.  Code  and  SecUon  10(d)  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  February  1, 1980, 
from  8:30  a  jn.  to  adjournment  for  the 
review,  disciission.  and  evaluation  of 
individual  grant  applications  and 
applications  for  National  Research 
Service  Awards.  These  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Room  5B13,  Building  31B,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5545.  will  provide 
siunmaries  of  the  meeting  and  rosters  of 
the  Coimcil  members.  E)r.  James  F. 
ODonneU.  Deputy  DirectcMr.  Division  of 
Researdi  Resources,  Room  5B0S, 
Building  31B.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205,  (301) 
495-6023.  will  furnish  substantive 
program  information  and  will  receiTC 
any  conunents  pertaining  to  this 
announcement 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306;  13.333: 13.337: 13.371; 
13.375:  National  Institutes  of  Health) 

Dated:  January  7, 1900. ' 
Thomas  E  Malone. 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc  884  FUmI  l-IO-Kk  8s45  am) 
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Subgroups  of  the  Ciearinghouee  on 
Environmental  Carcinogens;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  meetings  of  committees 
advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  Landow  Building.  7910 
Woodmont  Avenue.  Bethesda.  Maryland 
20014. 

Dr.  James  M.  Sontag.  Executive 
Secretary  of  the  Subgroups,  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-1148)  will  furnish  summaries  of  the 
meetings,  rosters  of  committee  members, 
and  substantive  program  information, 
upon  request. 

Name  of  committee:  Qiemical  Selection 

Subgroup  of  the  Gearinghouse  on 

Environmental  Carcinogens 
Date:  February  14, 1900;  9HX)  ajn.- 

adjoumment 
Agenda:  To  consider  chemicals  for  bioassay 

and  other  matters  reievent  to  chemical 

selection. 
Name  of  committee:  Data  Evahiation/Risk 

Assessment  Subgroup  of  the  Clearinghouse 

on  Environmental  Carcinogens 
Date:  February  15. 1980;  900  ajn.- 

adjoumment 
Agenda:  To  review  available  bioassay 

reports  and  other  matters  relevant  to  data 

evaluation  and  risk  assessment 

Dated:  January  4. 108a 
Suxaiina  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

[FR  Docf  80-888  FOml  l-IO-SOi  8:48  aaj 
BILUNa  COOC  4110^S-M 

Meeting  of  the  Board  of  Regents' 
Sut>commlttee  for  the  Review  of 
Competitive  Regional  Medical  Library 
Contract  Proposals 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents'  Subcommittee  for  the 
Review  of  Competitive  Regional 
Medical  Library  Contract  Proposals  on 
January  23, 1980.  from  4:00  p.m.  to  5:00 
p.m..  in  Conference  Room  "ET  of  die 
National  Library  of  Medicine,  8000 
RockviUe  Pike,  Bethesda.  Maiyknd. 


In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4),  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d]  of 
Pub.  L  92-463.  the  entire  meeting  will  be 
closed  to  the  public  from  4:00  p.m.  to 
5:00  p jn.  on  January  23  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals. 

Mr.  Sheldon  Kotzin,  Regional  Medical 
Library  Program  Coordinator,  National 
Library  of  Medicine,  8600  Rockville  Pike. 
Bethesda,  Maryland  20209,  Telephone 
Number.  301-496-^71,  will  furnish  a 
summary  of  the  meeting,  rosters  of 
Subcommittee  members,  and  other 
information  pertaining  to  the  meeting 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13-879— Nationai  Institutes  of 
Health) 

Dated  January  7. 1980. 

Thomas  E.  Makne, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc  80-886  FUed  1-10-80;  ft48  aro) 
BNJJIM  COOE  41tO-0S-M 


Office  of  ttie  Secretary 

President's  Conunlttee  on  Mental 
Retardation;  Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  by 
Executive  Order  to  provide  advice  and 
assistance  in  the  area  of  mental 
retardation  to  the  President  including 
evaluation  of  the  adequacy  of  the 
national  effort  to  combat  mental 
retardation;  coordination  of  activities  of 
Federal  agencies;  provision  of  adequate 
liaisoh  between  foundations  and  other 
private  organizations;  and  development 
of  information  designed  for 
dissemination  to  the  genna]  public. 

The  Committee  wiU  meet  on 
Wednesday.  January  23. 1980.  Thursday, 
January  24, 1980,  and  Friday.  January  25, 
1980,  firom  8:30  a.m.  to  5:00  pjn..  in  the 
Carlyle  I  Room  of  thaffild  Town  Holiday 
Inn.  480  King  Street  Mexandria, 
Virginia.  At  the  meeting  the  Committee 
will  discuss  full  citizenship  rights, 
humane  service  systems,  trends  in 
residential  facilities,  public  awareness, 
and  prevention  of  mental  retardation. 

These  meetings  are  open  to  the  public. 
A  translator  lot  the  Deaf  will  be 
available  upon  advanced  request.  Tke 
Hotel  is  barrier  free. 

Ftulher  information  on  ikt  Presidenf  i 
Committee  on  Mental  Retardation  wmj 
be  obtained  from  Mr.  ¥nd  J.  Krause, 


ExecntiTe  Director,  Room  4025,  ROB  #3, 
7th  &  D  Streets,  S.W.,  Washington,  D.C., 
telephime:  (202)  245-7634. 

Dated:  January  4, 1980. 
Fred ).  Krause, 

Executive  Director,  President's  Committee  on 

Mental  Retardation. 

|FK  Doc  80-892  FUed  1-10-80:  &4S  am) 
BNJJNG  COOe  4110-12-M 


Sodal  Security  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Notice  is  given  that  the  Secretary  of 
Health,  Education,  and  Welfare  (the 
Secretary)  delegates  to  the 
Commissioner  of  Social  Security  (the 
Commissioner): 

Those  authorities  delegated  to  the 
Secretary,  under  the  provisions  of  the 
interagency  agreement  with  the 
Community  Services  Administration 
regarding  funding  and  administration  of 
the  low-income  energy  assistance 
program,  authorized  by  Pub.  L.  96-126, 
approved  on  November  27, 1979.  These 
authorities  are  as  follows: 

A.  Authority  to  make  a  special  one- 
time energy  allowance  to  recipients  of 
supplemental  security  income. 

B.  Authority  to  approve  or  disapprove 
plans  submitted  by  States  for  disbursing 
funds  to  assist  low-income  households 
to  meet  energy  expenses. 

C.  Authority  to  make  grants  to  States 
participating  in  the  aid  to  families  with 
dependent  diildren  payment  plan  or  to 
make  block  grants  to  States  which  have 
submitted  a  plan  that  has  been 
approved  for  the  disbursement  of  funds 
to  assist  low-income  households. 

D.  Authority  to  perform  all  other 
administrative  functions  as  are 
necessary  to  effectuate  the  low-income 
energy  assistance  program  (except 
authority  to  promulgate  regulations). 

These  delegations  to  the 
Commissioner  are  effective  on  the  date 
this  notice  is  published  in  the  Federal 
Register.  The  Commissioner  may 
redelegate  these  authorities.  Any 
actions  taken  by  the  Conunissoner  w 
any  delegate  of  the  Commissioner  prior 
to  the  date  that  notice  of  these 
delegations  is  published  in  the  Federal 
Register  which,  in  effect,  involve  the 
exercise  of  authority  formally  delegated 
by  this  document  are  affirmed  and 
ratified. 

Dated:  January  4, 1960. 
Patrida  Roberto  Hanis, 

Secretary  of  Health,  Education,  and  Welfare. 

|PR  Doc  80-K>77  Filed  1-10-80: 8:48  am) 
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Pul)lic  Health  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  January  14-15, 1980,  Building  18 
Conference  Room,  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  January 
14,  and  from  9  a.m.  to  adjournment  on 
January  15, 1980,  for  the  purpose  of 
presenting  an  overview  of  the  National 
Toxicology  Program  (NTP)  programs, 
goals,  and  plans;  for  the  discussion  of 
the  role  of  the  NTP  Board  of  Scientific 
Counselors;  and  description  of  the 
programs  of  the  foiu-  NTP  components: 
Carcinogenesis  Testing  Program, 
National  Cancer  Institute;  National 
Institute  of  Environmental  Health 
Sciences;  National  Center  for 
Toxicological  Research.  Food  and  Drug 
Administration;  National  Institute  for 
Occupational  Safety  and  Health,  Center 
for  Disease  Control.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  NTP  Director,  Dr.  David  P.  Rail, 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709,  telephone  (919) 
541-3201.  will  furnish  summaries  of  the 
meeting,  rosters  of  committee  members 
and  substantive  program  information. 

Dated:  January  7, 1980. 
David  P.  RaB, 
Director.  National  Toxicology  Program. 

|FR  Doc.  80-883  FUed  1-10-80;  8:45  am| 
BILLtNG  COOE  411D-0S-M 


Social  Security  Administration 

Privacy  Act  of  1974;  Notification  of 
New  and  Modified  Routine  Uses 

agency:  Social  Security  Administration 
ACTKMl:  Notification  of  new  and 
modified  routine  uses  applicable  to  the 
Supplemental  Security  Record  (SSR) 
System.  HEW/SSA/OURV.  09-60-0103. 

summary:  In  accordance  with  5  U.S.C 
552a(e)(ll),  we  are  issuing  public  notice 
of  our  intent  to  estabhsh  a  new  routine 
use  and  modify  an  existing  routine  use 
applicable  to  the  SSR.  The  new  routine 
use  will  permit  us  to  disclose 
information  to  the  various  States  to 
administer  energy  assistance  programs 
for  which  they  are  responsible.  The 
modified  routine  use  will  permit  us  to 
disclose  information  to  the  Treasury 
Department  for  issuance  of  energy 
asaittanoe  payments  to  supplemental 


security  income  (SSI)  rec^ients.  We 
invite  public  comment  on  this  proposal. 
DATES:  The  new  and  modified  routine 
uses  will  become  effective  Feburary  10. 
1980.  without  further  notioe  unless  we 
receive  comments  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Address  comments  to  (he  SSA 
Privacy  Officer,  Social  Security 
Administration,  Office  of  Operational 
Policy  and  Procedures,  Room  500. 
Altmeyer  Building,  6401  Security 
Boulevard.  Room  4212  West  High 
Building.  Baltimore.  Maryland  21235. 
Individuiila  who  wish  to  inspect 
comments  received  may  do  so  at  the 
above  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 
SSA  Regional  Commissioners  or  Mr. 
Mike  Johnson,  Department  of  Health, 
Education,  and  Welfare.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  597-1622. 

SUPPUmiENTARY  INFORMATION:  The  SSI 

program  is  a  Federal  program  designed 
to  provide  a  minimal  income  level  for 
people  who  are  aged,  blind,  or  disabled 
and  who  do  not  have  stifficient  income 
and  resources  to  maintain  a  standard  of 
living  at  the  established  minimum  level 
The  SSR  is  the  vehicle  by  which  we 
administer  the  SSI  program.  We  use  the 
SSR  as  a  means  of  providing  a  record  of 
all  activity  on  a  particular  indi\'idual 
who  has  applied  for  SSI  payments. 

As  a  result  of  Public  Law  96-126,  we 
must  administer  an  energy  assistance 
(EA)  program.  This  will  entail  making 
EA  payments  to  eligible  SSI  recipients 
and  assisting  the  States  in  administering 
EA  programs  for  which  the  States  are 
responsible.  In  order  that  we  may  issue 
the  EA  payments  and  assist  the  States, 
we  must  revise  the  SSR  to  include:  (1)  a 
new  routine  use  which  will  permit  us  to 
disclose  information  to  the  States  for 
their  use  in  administering  EA  to  low 
income  groups  under  programs  for 
which  the  States  are  responsible;  and  (2) 
a  modified  routine  use  which  will  permit 
us  to  disclose  information  to  the 
Treasury  Department  so  that  they  may 
issue  EA  checks. 

The  Privacy  Act  allows  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses",  that  is, 
disclosure  for  purposes  which  are 
compatible  with  the  purposes  for  which 
we  collected  the  information.  We 
published  a  Notice  of  Proposed 
Rulemaking  (NniM)  in  die  Federal 
Register  on  April  10, 1979,  which  sets 
out  the  criteria  under  which  we  wiD 
disclose  information  pursuant  to 
"routine  uses."  BasicaUy.  we  will 
disclose  isfonnatian  taider  a  routine  use 
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for  use  in  other  programs  which  are 
similar  to  our  own  programs.  This 
includes  income  maintenance  and 
health  maintenance  programs  such  as 
the  food  stamps  program,  the  Aid  to 
Families  with  Dependent  Children 
program,  the  Medicaid  program,  and  in 
this  instance,  the  EA  program. 

Only  authorized  personnel  have 
access  to  records  in  this  system.  We 
maintain  all  computerized  and  hard 
copy  records  in  a  high  security  room 
within  an  established  security  area  of 
various  social  security  buildings.  For 
computerized  records,  we  have 
established  system  security  in 
accordance  with  National  Bureau  of 
Standards  guidelines  and  the 
Department's  ADP  Systems  Manual 
"Part  6,  ADP  System  Security."  This 
includes  special  badges  issued  to 
personnel  authorized  to  enter  the 
secured  area,  armed  guards  on  duty  at 
entrances  and  exits,  and  electronically 
controlled  entrances  and  exits  at  the 
main  computer  site.  The  Privacy  Act 
prescribes  specific  penalties  for 
unauthorized  disclosures  and  these 
provisions  have  been  explained  to  all 
individuals  working  with  the  records. 

We  have  prepared  the  new  and 
modified  routine  uses  in  accordance 
with  the  principles  and  requirements  of 
the  Privacy  Act,  our  Regulation  No.  1  (20 
CFR  Part  401),  and  our  proposed 
amendments  to  the  regulation. 
"Disclosure  of  Official  Records  and 
Information  about  Individuals."  Federal 
Renter,  April  10, 1979.  pages  21496- 
21502.  Therefore,  we  anticipate  no 
untoward  effect  on  the  privacy  rights  of 
individuals. 
Stanford  G.  RoM, 
Commissioner  of  Social  Security. 

09-60-0103 

SYSTEM  NAMC: 

Supplemental  Security  Inco|ne  Record 
HEW  SSA  OURV. 

None. 

SVSIIM  IjOCATWN: 

Office  of  Systems,  6401  Security 
Botilevard.  Baltimore,  Maryland  21235. 
District  Offices,  Branch  Offices  and 
BSSI  Regional  Offices  (See  Appendices 
D  and  F). 

CATSOOMES  OF  MOIVNMMLS  COVCREO  BY  THS 

Systbn: 

This  file  contains  a  record  for  eadi 
individual  who  has  applied  for 
supplemental  security  income  (SSI) 
payments  including  individuals  who 
have  requested  an  advance  payment, 
and  SSI  recipients  who  have  been 


overpaid  and  for  each  essential  person 
associated  with  an  SSI  recipient 

CATEOOMES  OF  RECORDS  SI -mC  SYSTtM: 

This  file  contains  data  regarding  SSI 
eligibility,  citizenship,  residence, 
medicaid  eligibility,  eligiBility  for  other 
benefits,  alcoholism  or  drug  addiction 
data,  if  applicable  (disclosure  of  this 
hiformation  may  be  restricted  by  21 
U.S.C.  1175  and  42  U.S.C),  income  data, 
resources,  payment  amounts,  including 
overpayments  amounts,  and  data  and 
amount  of  advance  payments,  living 
arrangements,  case  folder  location  data, 
appellate  decisions  if  applicable,  social 
security  numbers  used  to  identify  a 
particular  individual,  and  a  history  of 
changes  to  any  of  the  preceding 
categories  for  all  persons  who  have 
applied  for  SSI  payments. 

mithoritv  rw  mamtenancb  of  the 
system: 

Sections  1602. 1611. 1612. 1613, 1614. 
1615, 1616, 1631, 1633,  and  1634  of  Title 
XVI  of  the  Social  Security  Act 

ROUTINE  USES  OF  RECORDS  MAMTAINED  M 
THE  SYSTEM,  INCUIDMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

1.  the  Treasury  Department  to  prepare 
supplemental  security  income  benefit 
checks  and  energy  assistance  checks. 

2.  the  States  to  establish  the  minimum 
income  level  for  computation  of  State 
supplement; 

3.  the  following  Federal  and  State 
agencies  to  prepare  information  for 
verification  of  benefit  eligibility  under 
section  1631(e): 

a.  Bureau  of  Indian  Afiairs 

b.  Civil  Service  Commission 

c.  Department  of  Agriculture 

d.  Department  of  Labor 

e.  Immigration  and  Naturalization 
Service 

f.  Internal  Revenue  Service 

g.  Railroad  Retirement  Board 
h.  State  Pension  Funds 

i.  State  Welfare  Offices 

j.  State  Workmen's  Compensation 

k.  Department  of  Defense 

I.  United  States  Coast  Guard 

m.  Veterans  Administration 

4.  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office' 
made  at  the  request  of  that  individual. 

5.  Identify  title  XVI  eligibles  under  the 
age  of  16  to  State  crippled  children's 
agencies  (or  other  agencies  providing 
services  to  disabled  children]  for  the 
consideration  of  rehabilitation  services 
per  section  1615  of  the  Social  Security 
Act 

6.  contractors  under  contract  to  the 
Social  Security  Administration  or  under 
contract  to  anodier  agency  widi  funds 


provided  by  SSA  for  the  performance  of 
research  and  statistical  activities 
directly  relating  to  Social  Security  Act 

7.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  consideration; 

8.  Veterans  Administration 
information  requested  for  the  purposes 
of  determining  eligibility  for  or  amount 
ofVA 

9.  the  Railroad  Retirement  Board  for 
administering  the  Railroad 
Unemployment  Insurance  Act 

10.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components  or 
(c)  any  Department  employee  in  his  or 
her  individud  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Dep£u1ment  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

11.  effect  and  report  the  fact  of 
Medicaid  eligibilify  of  title  XVI 
recipients  in  the  jurisdiction  of  those 
States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 
title  XVI  eligibles  and  to  assist  the 
States  in  administering  the  Medicaid 
program. 

12.  identify  title  XVI  eligibles  ui  the 
jurisdiction  of  those  States  which  have 
not  elected  Federal  determinations  of 
Medicaid  eligibility  in  order  to  assist 
those  States  in  establishing  and 
maintaining  Medicaid  rolls  and  in 
administering  the  Medicaid  program. 

13.  enable  States  which  have  elected 
Federal  administration  of  their 
supplementation  programs  to  monitor 
changes  in  applicant/recipient  income, 
special  needs,  and  circumstances. 

14.  enable  States  which  have  elected 
to  administer  their  own  supplementation 
programs  to  identify  SSI  eligibles  in 
order  to  determine  the  amount  of  their 
monthly  supplemental  payments. 

15.  enable  the  States  to  locate 
potentially  eligible  individuals  and  to 
make  determinations  of  eligibility  for  the 
food  stamp  program. 

16.  enable  the  States  to  assist  in  the 
effective  and  efficient  administration  of 
the  supplemental  security  income 
program. 

17.  enable  those  States  which  nave  an 
agreement  with  the  Secretary,  to  carry 
out  their  functions  with  respect  to 
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Interim  Assistance  Reimbursement  per 
Section  1631(g)  of  the  Social  Security 
Act. 

18.  enable  States  to  locate  potentially 
eligible  individuals  and  to  make 
eligibilify  determinations  for  extensions 
of  social  services  under  the  provisions 
ofUUeXX. 

19i  assist  the  States  in  determining 
initial  and  continuing  eligibility  in  their 
income  maintenance  programs  and  for 
investigation  and  prosecution  of  conduct 
subject  to  criminal  sanctions  under 
these  programs. 

20.  enable  the  States  to  administer 
energy  assistance  to  low  income  groups 
under  programs  for  which  the  States  are 
responsible. 

POUCIES  AND  PRACTtCCS  FOR  STORINO, 
RETRIEVINQ,  ACCE8SINO,  RETAMMQ,  AND 
DISFOSINO  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  magnetic  disc,  and 
microfiche. 

retrkvabiuty: 

Magnetic  tape,  magnetic  disc  and 
microfidie  are  indexed  by  social 
security  number.  Supplemental  Security 
Income  records  begin  in  the  social 
security  district  office  where  an 
individual  files  an  application  for 
supplemental  security  income  payments. 
This  apphcation  contains  data  which 
may  be  used  to  prove  the  identity  of  the 
applicant  to  determine  his  eligibility  for 
'  SSI  payments  and,  in  cases  where 
eligibility  is  determined,  to  compute  the 
amount  of  the  payment  Information 
from  the  application,  in  addition  to  data 
used  internally  to  control  and  process 
SSI  cases,  is  used  to  create  the 
Supplemental  Security  Income  Record. 
The  Supplemental  Security  Income 
Record  is  also  used  as  a  means  of 
providing  a  historical  record  of  all 
tkctivity  on  a  particular  individual's 
record.  In  addition,  statistical  data  is 
derived  from  the  Supplemental  Security 
Income  Record  for  actuarial  and 
management  infonnation  purposes. 

The  Online  Claims  data  are  used  to 
expeditiously  provide  supplemental 
security  income  data,  upon  request  to 
social  security  field  offices  around  the 
nation.         ^ 

The  Case  Currently  in  Process  file 
contains,  primarily,  eligibility  and  case 
folder  location  data  for  internal  control 
purposes  within  the  Social  Security 
Administration. 

Since  many  records  enter  the 
supplemental  security  income  system 
under  an  identifying  niunber  other  than 
the  correct  supidemental  security 
income  case  number,  the  system  must 
have  the  a^pabiBty  of  locating  the 
oorrect  case  number  in  order  to  properly 


process  die  case.  The  Index  File 
provides  this  capability  in  addition  to 
eliminating  the  possibility  of  the 
accretion  of  duplicate  number  on  the 
supplemental  security  income  master 
record. 

The  Advance  Payment  File  is  used  as 
a  preventive  measure  against  the 
issuance  of  duplicative  advance     " 
supplemental  security  income  payments 
to  individual. 

The  Supplemental  Security  Income 
Overpayment  File  is  used  to  maintain  a 
historical  record  of  overpayment  data 
for  all  supplemental  security  income 
recipients,  and  in  processing  biDs  to  the 
respective  States  for  their  share  of 
supplemental  security  income 
overpayments. 

The  State  Data  Exchange  File  is 
comprised  of  eligibility  and  payment 
information  obtained  by  the  Social 
Security  Administration  in  the 
administration  of  the  supplemental 
security  income  program.  Magnetic  tape 
and  microfilm  are  indexed  according  to 
social  security  number.  State  welfare 
identification  ninnber  category  (aged, 
blind  or  disabled),  county,  or  surname  in 
order  to  supply  information  to  the  States 
in  accordance  with  program 
administration  agreements,  and  for 
Social  Security  Administration 
management  purposes. 

The  Financial  Accounting  Exchange 
(FAX)  file  is  provided  to  the  States  for 
which  the  Social  Security 
Administration  administers  mandatory 
and  optional  SSI  supplementation  to 
verify  and  document  SSI  automated 
payments,  and  for  related  statistics, 
budgeting,  monitoring,  and  auditing 
purposes. 

The  Supplemental  Security  Income 
Audit  Trail  Microfiche  is  used  to  provide 
complete  historical  data  for  each 
supplemental  security  income  master 
record.  This  data  includes  transactions 
which  effectuate  changes  to  the 
Supplemental  Security  Income  master 
record. 

SAFEGUARDS: 

All  magnetic  tapes  and  magnetic  discs 
are  within  an  enclosure  attended  by 
security  guards.  Anyone  entering  or 
leaving  that  enclosure  must  have  special 
badges  which  are  only  issued  to 
authorized  personnel.  All  authorized 
personnel  having  access  to  the  magnetic 
records  are  subject  to  the  penalties  of 
the  Privacy  Act.  The  microfiche  are 
stored  in  locked  cabinets,  and  are 
accessible  to  employees  only  on  a  need- 
to-know  basis.  All  Supplemental 
Security  Income  Records  (State  Data 
Exchange  records)  are  protected  in 
accordance  with  agreements  between 
the  Social  Security  Administration  aad^ 


the  respective  States  regarding 
confidentiality,  use,  and  redisclosure. 

RCTENTION  AND  disposal: 

Original  input  transaction  tapes 
received  which  contain  initial  claims 
and  posteligibihty  actions  are  retained 
indefinitely  although  these  are 
processed  as  received  and  incorporated 
into  processing  tapes  which  are  updated 
to  the  master  supplemental  security 
income  tape  file  on  a  monthly  basis.  All 
magnetic  tapes  appropriate  to  SSI 
information  furnished  specified  Federal. 
State,  and  local  agencies  for  verification 
of  eligibility  for  benefits  and  imder 
section  1631(e)  are  retained,  in 
accordance  with  the  Privacy  Act 
accounting  reqoirements,  for  at  least  5 
years  or  the  life  of  the  record,  whichever 
is  longer. 

SYSTEM  MANAOER(S)  AND  ADORSSSr 

Director.  Office  of  User  Requirement 
and  VaUdation.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  Social 
Security  District  and  Branch  Offices 
(See  Appendix  F). 

NOTIFICATION  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  a  social  security 
district  or  branch  office  (See  Appendix 

n 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  These 
notification  and  access  procedures  are 
in  accordance  with  DHEW  Regulations, 
45  CFR,  Section  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
l^ese  access  procedures  are  in 
accordance  with  DHEW  Regulations.  45 
CFR,  Section  5b. 

CONTESTtNG  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
infonnation  they  are  contesting.  These 
procedures  are  in  accordance  with 
DHEW  Regulation,  45  CFR.  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  within  the 
Supplemental  Security  Record  is 
obtained  for  the  most  part  from  the 
applicant  for  SSI  payments  and  is 
derived  from  the  claims  folder.  The 
States  also  provide  data  aEecting  the 
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Supplemental  Security  Income  Record 
(State  Data  Exchange  Files). 

SYSTEMS  EXEMPTS}  PHOH  CIRTAM 
PROVISIONS  OP  THE  ACn 

None.  I 

[FK  Doc.  80-10S3  Filed  1-10-tO;  8:45  un| 
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DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 


Prineville  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Prineville  District  Grazing  Board  will  be 
held  February  26. 1980. 

The  meeting  will  begin  at  l.-OO  pm  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  at  185  East  4th 
Street.  P.O.  Box  550,  Prineville,  Oregon 
97754. 

The  meeting  agenda  will  include:  (1) 
Expenditiu^  of  range  betterment  funds 
for  range  improvements  in  fiscal  year 
1960.  (2)  A  discussion  of  the  Brothers 
Soil  and  Vegetative  Inventory  as  it 
relates  to  future  allotment  management 
plans. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  board  is  requested  to 
arrange  to  do  so  through  the  office  of 
District  Manager,  at  the  above  named 
address,  at  least  2  days  prior  to  the 
meeting  date. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  made  available  for 
public  review  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 
Paul  W.  Arrasmith, 
District  Manager. 
December  19, 1979. 

pit  Doc  aO-8Sa  Filad  1-10-60:  B:4S  am) 
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National  Park  Service 

Indiana  Dunes  National  Lakeshore. 
Inc.;  Availal}iUty  of  Assessment/ 
Review  of  Proposals  for  ttw  West  Unit 
and  of  the  Draft  General  Management 
Plan  and  Notice  of  Pulilic  Meetings 

In  August  1979,  the  National  Paric 
Service  circulated  for  public  review  and 
comment  the  Assessment  and  Review  of 
Alternatives  and  the  Draft  General 
Management  Plan  for  Indiana  Dunes 
National  Lakeshore.  Public  meetings 
were  held  concerning  these  documents 
in  the  Lakeshore  area. 

During  thej)ublic  comment  period, 
alternative  proposals  for  development 


and  management  of  the  West  Unit 
surfaced  which  were  not  addressed  in 
the  Assessment  and  Review  of 
Alternatives.  These  concepts  have  been 
drafted  as  the  preferred  course  of  action 
for  the  West  Unit  and  are  addressed  in 
an  Assessment/Review  of  Proposals  for 
the  West  Unit. 

The  Assessment/Review  of  Proposals 
for  the  West  Unit  and  the  Draft  General 
Management  Plan  will  be  the  subject  of 
a  series  of  public  meetings  to  be  held  on 
the  dates  and  at  the  places  indicated 
below: 

Monday.  January  14.  7:30  p.m.  (CST),  Field 
Museum  of  Natural  History,  E.  Roosevelt 
Road  and  South  Lake  Shore  Drive,  Chicago, 
Illinois 

Tuesday,  January  15,  7:30  p.m.  (CST), 
Westchester  Middle  School  1050  South  5th 
Street,  Chesterton,  Indiana 

Wednesday,  January  16,  7:30  p.m.  (CST). 
Gary  City  Hall,  Council  Chambers,  2nd 
Floor.  401  Broadway,  Gary,  Indiana 

Thursday,  January  17, 7:30  p.m.  (CST), 
Council  Chambers,  100  Michigan 
Boulevard,  Michigan  City,  Indiana 

Friday,  January  18,  7:30  p.m.  (EST),  Center  for 
Lifelong  Learning,  Indiana  University, 
South  Bend.  Indiana 

Copies  of  the  Assessment/Review  of 
Proposals  for  the  West  Unit  and  the 
Draft  General  Management  Plan  may  be 
obtained  or  are  available  for  review  at 
the  Office  of  the  Superintendent, 
Indiana  Dunes  National  Lakeshore, 
Route  2,  Box  139A,  Chesterton,  Indiana 
46304.  Copies  of  these  documents  will 
also  be  available  for  review  at  the 
following  locations: 

Michigan  City  Public  Library,  Fourth  and 
,Franklin  Streets,  Michigan  City,  Indiana 

46360 
Gary  Public  Library,  220  West  5th  Street. 

Gary,  Indiana  46606 
Westchester  Public  Library,  200  West 

Indiana,  Chesterton.  Indiana  46304 
Library,  Indiana  University  North-West.  3400 

Broadway,  Gary,  Indiana  46408 
Library,  Purdue  University,  Calumet  Campus, 

2233  171st,  Hammond,  bidiana 
Westchester  Public  Library,  100  Francis, 

Porter,  Indiana  46304 
Chicago  Public  Library,  42S  North  Michigan. 

Chicago,  Illinois  60611 
Chicago  Public  Library,  9055  South  Houston. 

Chicago,  Illinois  60617 
Chicago  Public  Library,  6435  North  California. 

Chicago,  Illinois  60645 
Valparaiso  University,  Moellering  Library, 

Valparaiso,  Indiana  46363 
Indiana  Department  of  Natural  Resources 

Library,  606  State  Office  Building, 

Indianapolis,  Indiana  46204 
Library,  University  of  Notre  Dame,  Notre 

Dame,  Indiana  46556 
Library,  Calumet  College.  2400  New  York 

Avenue,  Whiting.  Indiana  46394 
Library,  Indiana  University  South  Bend.  1700 

Mishawaha  Avenue,  South  Bend.  Indiana 

46615 


Library,  Purdue  Regional  North  Central 

Campus.  U.S.  Midway  421,  Westville, 

Indiana  46391 
Library,  University  of  Illinois,  Chicago  Circle 

Campus,  601  South  Morgan.  Chicago, 

Illinois  60607 

Written  comments  may  be  made  on 
both  the  Assessment/Review  of 
Proposals  for  the  West  Unit  and  the 
Draft  General  Management  Plan.  Such 
comments  will  be  received  until 
February  8, 1980,  and  should  be  mailed 
to  the  Office  of  the  Superintendent  at 
the  address  stated  in  the  foregoing.  All 
comments  will  be  considered. 

Substantive  comments,  pertinent  to . 
the  issues,  will  be  reflected  as 
appropriate  in  the  General  Management 
Plan  which  will  be  prepared  subsequent 
to  the  public  review  period. 

Dated:  December  20, 1979. 
Randall  R.  Pope, 

Acting  Regional  Director,  Midwest  Region. 

|FR  Doc.  ai>-a84  Filed  1-10-80;  8:45  ami 
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Upper  Delaware  Citizens  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meethig  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7  p.m.,  January  26, 1960, 
at  the  Tusten  Town  Hall,  Narrowsburg. 
N.Y.  The  Advisory  Council  was 
established  by  Pub.  L  95-625,  Section 
704(f)  to  encourage  maximum  public 
involvement  in  the  development  and 
implementation  of  plans  and  programs 
authorized  by  the  Act  and  section  noted 
above.  The  Coimcil  is  to  meet  and  report 
to  the  Delaware  River  Basin 
Commission,  to  the  Secretary  of  the 
Interior  and  to  the  Governors  of  New 
York  tod  Pennsylvania  on  the 
preparation  of  a  management  plan  and 
on  programs  which  relate  to  land  and 
water  use  in  the  Upper  Delaware  regicML 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Implementation  of  Section  704  of 
the  National  Parks  and  Recreation  Act 
of  1978, 

2.  Discussion  of  general  guidelines  for 
land  and  water  use  control  jneasures. 

3.  New  business. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
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submit  written  statements,  may  contact 
David  A.  Kimball,  Chief  Planner,  Mid- 
Atlantic  Region,  National  Park  Service, 
143  South  Third  Street,  Philadelphia.  Pa. 
19108,  area  code  215-597-0655. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Mid-Atlantic  Regional 
Office. 

Dated:  January  4, 198a 

James  W.  Coleman.  Jr^ 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

|FR  Doc.  80-1132  Plied  l-KMK):  &45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  159] 

Assignment  of  Hearings 

January  7, 1980, 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
pubhshed  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  pubhsh  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  C10170,  Blue  and  Gray  Transit.  Inc.  v. 
Daniel  J.  Buckley,  John  Burce,  Charles 
Donovan,  Evelyn  Gordon,  Rufus  Gordon 
and  Cyril  M.  Gununles,  now  assigned  for 
hearing  on  January  2a  1980  will  be  held  in 
Room  E-2222,  Federal  Building,  26  Federal 
Plaza,  New  York,  NY. 

MC  145482  (Sub-IF).  Inner  Circle  Qonexions, 
Inc..  now  assigned  for  hearing  on  January 
30. 1980  will  be  held  in  Room  E-2222, 
Federal  Building.  26  Federal  Plaza,  New 
York.  NY. 

MC  145539  (Sub-IF).  Ohio  Northern  Transit 
Company,  now  assigned  for  hearing  on 
February  5. 1980  will  be  held  in  Room  No. 
601.  Federal  Building,  200  North  High, 
Columbus,  OH. 

MC  120981  (Sub-29F),  Bestway  Express.  Inc., 
now  assigned  for  hearing  on  February  25, 
1980  will  be  held  in  room  No.  651,  Old 
Federal  Building)  801  Broadway.  Nashville, 
TN. 

MC  C10424.  Brink's  Incorporated  -v-  Brooks 
Armored  Car  Service,  Inc..  now  assigned 
for  hearing  on  February  5, 1980  at 
Washington.  DC.  is  canceled  and 
Application  Dismissed. 

MC  36448  (Sub-7F).  Murfreesboro  Freight 
Lines  Company  now  being  assigned  for 
hearing  on  March  4, 1980  (4  Days),  at  the 
Executive  Plaza  Iiui,  1471  Brooks  Road 


East,  Memphis.  TN.  and  continued  to 
March  10. 1980  (5  Days),  at  the  Si»  Flags 
Ramada  Inn,  305  Industrial  Circle.  S.W., 
Atlanta,  GA 
MC  116915  (Sub-78F).  ECK  Miller 
Transportation  Corp..  now  being  assigned 
for  hearing  on  March  10, 1980  (1  Day),  at 
Louisville.  KY.  in  a  bearing  room  to  be 
designated  later. 
MC  97345  (Sub-4F),  Duffy  Storage  «  Moving 
Company,  D/B/A  Duffy  Heavy  Moving 
Company,  now  assigned  for  hearing  on 
January  22, 1980  is  changed  from  Room  C- 
503,  Federal  Courthouse,  1961  Stout  Street, 
Denver.  Co..  and  Division  Two.  Federal 
Courthouse.  1961  Stout  Street.  Denver.  Co.. 
to  January  22, 1980  (9  Days),  at  the  Gold 
Room.  Executive  Tower  Inn,  1405  Curtis 
Street.  Denver.  CO. 

MC  145186  (Sub-IF).  Gerald  E  Eidam,  Sr.,  d/ 
b/a  Single  Towling,  transferred  to  Modified 
Procedure. 

AB  43  (Sub-57F).  Illinois  Central  Gulf 
Raihxtad  Company  and  New  Orleans  Great 
Northern  Railway  Company  Abandonment 
at  North  Shdell  and  Covington  in  St. 
Tammany  Parish,  LA.,  now  assigned  for 
hearing  on  February  4, 1980  at  Covington, 
LA.  is  canceled  and  application  dismissed. 

MC  121423  (Sub-3F).  Boyd  Naegeli.  Inc.,  now 
assigned  for  hearing  on  February  20, 1980 
at  Dallas.  TX  is  canceled  and  reassigned  to 
February  20. 1980  (3  days)  at  Fort  Worth, 
TX  location  of  hearing  room  will  be  by 
subsequent  notice. 

MC  108461  (Sub-129F).  Sundance  Freight 
Lines.  Inc..  now  assigned  for  hearing  on 
January  7. 1980  at  Albuquerque.  NM  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  69116  (Sub-227F).  Spector  Industries,  Inc., 
DBA  Spector  Freight  System,  transferred  to 
Modified  Procedure. 

MC  113855  (Sub-469F).  International 
Transport.  Inc..  now  being  assigned  for 
hearing  on  February  25, 1980  (1  day]  at 
Denver,  CO,  location  of  hearing  room  will 
be  designated  later. 

MC  145588  (Sub-9F),  Gulf-Midwestern,  Inc.. 
now  being  assigned  for  hearing  on 
February  26. 1980  (2  days)  at  Denver,  CO 
location  of  hearing  room  will  be  designated 
later. 

MC  145588  (Sub-IOF),  Gulf-Midwestern,  Ina, 
now  being  assigned  for  hearing  on 
February  28, 1980  (2  days)  at  Denver,  CO 
location  of  hearing  room  will  be  designated 
later. 

MC  107403  (Sub-1152F].  Matlack.  Inc..  now 
assigned  for  hearing  on  January  9, 1980  (3 
days)  at  Houston,  TX  in  Room  Park  Plaza 
One.  Holiday  Inn — Memorial  Plaza.  2nd 
Floor— 2100  Memorial  Drive. 

MC  124692  (Sub-257F),  Sammons  Trucking, 
now  assigned  for  hearing  on  January  14, 
1980  (2  days)  at  Houston.  TX  in  Room  Park 
Haza  One.  Holiday  Inn — Memorial  Plaza, 
2nd  Floor — 2100  Memorial  Drive. 

MC  146703  (Sub-12F).  Roberts  &  Oake.  Inc., 
now  assigned  for  hearing  on  March  25, 1980 
at  Washington,  DC.  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  56270  (Sub-23F).  Leicht  Transfer  ft 
Storage  Co.,  transferred  to  Modified 
Procedure. 

MC  41406  (Sub-126F),  Artim  Transportation  . 
System,  Inc.,  now  assigned  for  hearing  on 


March  la  1980  at  Louisville.  KY.  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  31389  (Sub-273F).  McLean  Trucking 
Company.  Extension-St.  Louis  and  St 
Charles  Counties.  MO.  now  assigned  for 
hearing  on  January  28. 1980  at  St.  Louis, 
MO.  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  130536F.  Merrill  Lynch  Relocation 
Management,  Inc.,  now  assigned  for 
hearing  on  January  23, 1980  at  New  Yoik, 
NY.  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  146dD9F,  Delta  Express,  Inc..  now 
assigned  for  hearing  on  January  21. 1980  at 
New  York,  NY.  is  canceled  and  Transferred 
to  Modified  Procedure. 

MC  135082  {Sub-78F).  Roadrunner  Trucking. 
Inc.  now  assigned  for  hearing  on  January 
15. 1980  is  changed  from  the  Sheraton  Old 
Town,  800  Rio  Grande  Blvd..  Albuquerque, 
NM.  to  January  15, 1980  (9  Days),  at  the 
Hilton  Inn.  1901  University  Blvd..  N.E., 
Albuquerque.  NM. 

Agatha  L  Mergenovidi. 

Secretary. 

[FR  Doc.  80-M7  Filed  1-10-60:  8:46  am) 
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[Rel.  Rates  Application  No.  1935] 

Birmingham  Soutttem  Railroad  C04 
Application 

agency:  Interstate  Commerce 
Commission. 

action:  Notice.  Released  Rates 
Application  No.  1935 

summary:  The  Birmingham  Southern 
Railroad  Company  seeks  authority  to 
publish  carload  commodity  rates  on 
shipments  of  excessive  weight  or 
dimensions  when  released  to  a  base 
value  of  $500  per  net  ton  plus  charges  of 
55  cents  per  $100  of  released  value 
above  the  amount,  between  points  oh  its 
line  in  a  tari^  to  be  designated  ICC  BS 
9030.  The  net  effect  will  be  to  limit  the 
carrier's  liability  for  loss  or  damage 
caused  by  it  to  such  freight  to  not  more 
than  the  released  value. 
ADDRESS:  Anyone  seeking  copies  of  this 
application  should  contact:  Mr.  Richard 
R.  Pearce,  Traffic  Manager.  Birmingham 
Southern  Railroad  Company.  P.O.  Box 
570,  Fairfield.  AL  35064.  Telephone  (205) 
78»-2821 

FOR  FURTHER  INFORMATION  CONTACT! 

Max  Pieper.  Bureau  of  Traffic,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423,  Telephone  (202)  275-7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  USC  10730  (formerly 

Section  20(11)  of  the  Interstate 

Commerce  Act). 

Agatha  L.  Mergmovidi, 

Secretary. 

|FR  Doc  ao-0«e  niMl  1-10-aO:  &45  »m\ 
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[AB  31  (SOU)) 

Grand  Trunk  Western  Railroad  C04 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Grand  Trunk  Western 
Railroad  Company,  has  filed  with  the 
Coounission  its  amended  color-coded 
system  diagram  map  in  Docket-No.  AB 
31  (SDM).  The  Commission  on 
December  3, 1979,  received  a  certificate 
of  publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  die  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
requesting  Docket  No.  AB  31  (SDM]. 
Agatha  L  Mergenovich, 
Secretary. 

fn  Doc  80-048  med  1-10-80: 8:45  am| 
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Transportation  of  Used  Household 
Gk>ods  in  Connection  With  a  Paclc-and* 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Spec^i 
Certificate  Letter  Notlce<s)     | 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40] 
promulgated  in  "Pack-and-Crate" 
operations  m  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978]. 

An  original  and  one  copy  of  verified 
statement  in  opposition  [limited  to 
argument  and  evidence  concerning 
applicant's  fitness]  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  January  31, 1960.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  corameneement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 


its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publicatiaii  effective  date. 
HG-35-79  (special  certificate— used 
household  goods]  (amendment),  filed 
December  18, 1979.  Applicant 
ALLIANCE  TRANSPORTATION.  INC., 
4410  Wendell  Drive,  Atlanta,  GA  30336. 
Representative:  Robert  W.  Gerson,  1400 
Candler  BIdg.,  127  Peachtree  St, 
Atlanta,  GA  30303.  Authority  sought 
Between  Points  in  Douglas.  Fayette. 
Henry,  Newton.  Rockdale,  Spalding. 
Barrow,  Bartow,  Cherokee,  Clarke, 
Coweta,  Carroll,  Dawson.  Forsyth,  Hall. 
Heard,  Haralson,  Jackson,  Morgan, 
Oconee,  Paulding,  Pickens,  Polk, 
Walton.  Banks,  Catoosa,  Chattooga. 
Elbert  Fanning,  Floyd,  Franklin,  Gihnan, 
Gordon.  Greene,  Hart  Habersham, 
Limipkin,  Madison.  Murray,  Oglethorpe. 
Rabum,  Stephens,  Towns,  Union. 
Walker,  Whitfield,  and  White  Counties. 
GA,  serving  Fort  McPherson  Army  Base, 
Fulton  County,  GA. 

Note. — ^The  purpose  of  this  amendment  is 
to  add  the  above-named  Counties  in  Georgia 
to  points  applicant  is  presently  authorized  to 

serve. 

HG-1-80  (special  certificate — used 
household  goods),  filed  January  2. 1960. 
AppUcant  UNIVERSITY  MOVING  & 
STORAGE  CO..  1000  Carpenter  Road. 
Ypsilanti,  MI  48106.  Representative: 
John  C.  Scherbarth.  Sullivan  and  Leavitt 
22375  Haggerty  Road.  P.O.  Box  40a 
Northville,  MI  48167.  Authority  sought 
Between  points  in  Jackson,  Washtenaw, 
Hillsdale,  Lenawee,  and  Monroe 
Counties,  MI,  serving  Selfiidge  ANG 
Base,  Mount  demons,  MI.  "" 

HG-2-dO  (special  certificate — used 
household  goods]  filed  January  3, 1980. 
Applicant:  REGISTER  VAN  & 
STORAGE  COMPANY.  INC..  1371 
Jacqueline  Drive,  P.O.  Box  5568. 
Columbia.  GA  31906.  Representative: 
Charies  D.  Register  (add^s  same  as 
applicant).  Authority  sought:  Between 
points  in  Baldwin,  Bibb,  Bleckley,  Butts. 
Crawford,  Dodge.  Dooley,  Hancock. 
Houston,  Jasper,  Johnson.  Jones,  Lamar, 
Laurens,  Macon.  Monroe,  Montgomery. 
Peach,  Pike,  Pulaski,  Putnam,  Telfair. 
Treutlen,  Twiggs.  Upson,  Washipgton. 
Wheeler,  Wilcox,  and  Wilkerson 
Counties,  GA.  serving  Robins  Air  Force 
Base,  Warner  Robins,  GA. 

By  the  Commission. 
Agatha  L  Mecgenovilch. 
Secretary. 

|FR  Doc.  80-946  PHH 1-10-80:  »M  anf 
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[Ex  Psrte  MC118  (Sub-1>] 

Policy  Statement  Concerning 
Jurfsdiction  Over  Securities  Issuances 
for  Companies  Obtaining  Authority 
Under  MC-1 18 

AOENCr:  Interstate  Commerce 

Commission. 

action:  Legislative  Reconunendation 

and  Notice  of  Discontinuance  of  policy 

statement. 

summary:  This  proceeding  was 
instituted  to  consider  adoption  of  rules 
which  would  exempt  from  Commission 
regulation  the  issuance  of  sectuities  by 
companies  which  are  not  primarily  for- 
hire  carriers  otherwise  subject  to  our 
regulation,  but  which  perform  some 
service  as  regulated  motor  carriers  as  an 
incident  to  their  principal  businesses. 
We  have  concluded  that  we  lack  the 
authority  to  provide  such  an  exemption. 
and  are  discontinuing  this  proceeding. 
We  will  submit  to  the  Congress  a 
recommendation  that  legislation  be 
enacted  which  would  exempt  carriers 
falling  into  this  category  from  our 
securities  jurisdiction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg.  (202)  275-7245. 
SUPPlf  MENTARY  INFORMATION:  In  Ex 

Parte  MC  118,  Grant  of  Motor  Carrier 
Operating  Authority  To  An  AppUcant 
Who  Intends  To  Use  It  Primarily  As  An 
Incident  To  The  Carriage  Of  Its  Own 
Goods  And  Its  Own  Nontransportation 
Business,  43  Fed.  Reg.  55051  (Nov.  24. 
1978],  the  Commission  liberalized  its 
policies  with  respect  to  granting  motor 
carrier  authority  to  essentially  private 
carriers.  This  change  in  policy  reflected 
the  ruling  in  Toto  Purchasing  &  Supply 
Co..  Inc.,  128  M.C.C.  873  (1976).  The  new 
policy  is  expected  to  enable  private 
carrier  applicants  to  provide  for-hire 
service  to  shippers  who  do  not  have 
adequate  service  available  and  to 
increase  the  efficiency  of  private 
carriers  by  reducing  their  empty 
backhaul  mileage. 

This  proceeding  was  initiated  to 
resolve  the  question  as  to  whether  and 
to  what  extent  these  primarily  non- 
transportation  firms  will  be  required  to 
comply  with  the  securities  provisions  of 
the  revised  Interstate  Commerce  Act  (49 
U.S.C.  11301-11302).  The  question  is 
posed  because:  (1)  "carriers"  must 
obtain  ICC  approval  prior  to  the 
issuance  of  secxmties  or  the  assumption 
of  debt  obligations  and  (2)  traditional 
Commission  policy  holds  that  il  a 
company  secures  a  certificate  or  permit, 
then  it  is  considered  to  be  a  "carrier^. 
Compare  Alleghany  Corporation — 
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Control  and  Purchase,  109  M.C.C  333 
(1970)  and  Roush— Control— Southern 
California  Freight  Lines,  90  M.C.C.  459 
(1962).  The  term  "securities  issuance"  as 
used  in  this  statement  includes  all 
matters  governed  by  49  U.8.C.  11301- 
11302. 

In  the  proposed  policy  statement  in 
this  proceeding  (published  in  the  Federal 
Register  on  June  4, 1979  at  44  Fed.  Reg. 
32066).  we  stated  that  bom  a  policy 
standpoint  the  Commission  would  have 
an  interest  in  securities  issuances 
covered  by  49  U.S.C.  11301  and  11302 
only  when  the  issuance  would  have  an 
impact  on  the  transportation  industry.  In 
these  instances,  the  Commission  would 
be  interested  in  the  issuance  ordy  if  the 
for-hire  operations  of  the  [primarily  non- 
transportation]  business  were  so 
extensive  that  they  would  have  a  major 
impact  on  the  transportation  industry. 

Consequently,  we  proposed  to  create 
a  threshold  level  of  "major  impact". 
Where  the  gross  annual  revenues  from 
the  for-hire  operations  are  less  than  the 
earnings  of  a  Class  I  carrier  as  defined 
in  49  CFR  1207  ($3  million],  the 
Commission  would  assume  that  such 
operations  would  not  have  a  substantial 
impact  on  the  transportation  industry.  In 
such  circumstances,  there  would  be  an 
automatic  waiver  of  the  section  11302 
application  requirement  Where  the 
gross  annual  revenues  exceeded  the 
threshold,  a  petition  for  waiver  would 
be  required.  That  petition  would  have  to 
demonsfrate  that  the  security  issuance 
would  not  have  impact  on  the  for-hire 
operations. 

Comments 

All  private  carriers  agree  that  our 
policy  with  respect  to  securities  will 
influence  to  a  great  extent  the  amount  of 
their  participation  in  regulated 
transportation.  These  parties  agree  that 
private  carriers  (shippers)  traditionally 
not  regulated  by  the  Commission,  will 
not  file  for  operating  authority  if  the 
entire  scope  of  their  business  financing 
is  to  be  placed  under  surveillance  by  a 
regulatory  agency  which  is  supposed  to 
regulate  transportation  matters.  This 
point  is  well  taken. 

Two  primary  purposes  of  our 
seciuities  regulation  are  to  protect  the 
national  transportation  system  and  to 
protect  investors  in  the  seouities  of 
carriers  bom  abuses  related  to  financial 
manipulation,  watered  stock,  and  over- 
extended capital  structures.  See  REA 
Express  v.  Alabama  Great  Southern  Ry. 
Co.,  AZ7  F.  Supp.  1157  (S.DJ4.Y.  1976) 
and  Interstate  Investors,  Inc.,  v.  United 
States,  7JS7  F.  Supp.  374  (SD.N.Y.  1968). 
These  goals  are  not  mutually  exclusive. 

Our  purpose  should  be  to  rebate  the 
securities  issuances  of  primarily  non- 
transportation  firms  only  to  the  extent 


that  there  will  be  a  substantial 
regulatory  purpose  to  be  served  by  our 
assuming  jurisdiction.  The  proposed 
policy  statement  was  prepared  with  this 
purpose  in  mind. 

Given  the  fact  that  the  transportation 
function  of  many  of  these  primarily  non- 
transportation  manufacturers  or 
shippers  is  relatively  small  in 
comparison  to  the  primary  piupose  of 
the  business  entity,  the  Commission 
believes  that  there  is  no  need  for  us  to 
retain  our  jurisdiction  over  the  securities 
of  most  *Toto"  carriers.  However,  after 
further  study  and  review  of  the 
comments  on  the  proposed  statement 
we  have  reluctantly  concluded  that  we 
lack  the  statutory  authority  to  exempt 
these  carriers  administratively  from  this 
aspect  of  our  regulation.  The  reason  for 
this  is  that  the  provisions  of  49  U.S.C. 
11301-11302  are  mandatory  and  require 
that  all  "carriers"  obtain  Commission 
approval  before  they  issue  securities. 
Consequently,  we  have  concluded  that 
we  cannot  pursue  our  original  proposal 
at  this  time.  Proposals  for  overall  motor 
carrier  reform  legislation  are  now  being 
considered  by  the  Congress,  and  the 
Commission  will  recommend  to  the 
Congress  that  a  provision  be  included  in 
the  final  legislation  exempting  'Toto" 
carriers  from  our  securities  jurisdiction. 

Findings 

Consequently,  we  hereby  recommend 
to  Congress  that  along  with  a 
reconsideration  of  the  general 
jurisdiction  of  the  Commission  over 
securities,  that  particular  consideration 
be  given  to  exempting  "Toto"  carriers 
from  existing  requirements.  This 
recommendation  is  in  the  form  of  a 
proposed  amendment  to  49  U.S.C.  11301 
to  add  a  new  subparagraph  (b)(3)  to 
read  as  follows: 

49  U.S.C.  11301(b)(3): 

Paragraph  (1)  of  ttiis  subsection 
further  does  not  apply  where  the 
Commission  determines  that  its 
appHcation — 

(A)  is  not  necessary  to  carry  out  the 
transportation  policy  of  section  10101  of 
this  title; 

(B)  would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  or  foreign  commerce;  and 

(C)  would  serve  little  or  no  useful 
public  purpose. 

This  decision  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  does  it  qualify  as  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

It  is  ordered: 

1.  That  this  proceeding  is 
discontinued. 


2.  That  a  copy  of  this  notice  be  served 
on  all  members  of  the  Congress. 

This  document  is  issued  under  the 
authority  contained  in  49  U.S.C.  10321 
and  5  U.S.C.  553. 

Dated  December  31, 1979. 

By  the  Commission,  Chainnan  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Tranhmi,  Gaskins,  and 
Alexis.  Commissioner  Christian  concurring; 
Vice  Chairman  Stafford  dissenting;  and 
Commissioner  Alexis  dissenting.  Cbai^an 
O'Neal  did  not  participate. 
Agatha  L.  Mergenovidi, 
Secretary. 

CommissioDer  Quistian  (Coocurring) 

While  I  agree  %vith  the  majority  that  we 
should  recommend  to  Congress  that  'Toto" 
carriers  not  be  subject  to  our  securities  filing 
requirements,  I  also  beUeve  that,  at  the  same 
time,  we  should  explore  through  rulemaking 
the  possibility  of  using  a  prospective  findings 
approach  in  this  area.  This  approach  would 
afford  the  best  opportunity  to  develop 
guidelines  for  giving  our  securities 
jurisdiction  appropriate  focus  vis-a-vis  Toto 
entities,  if  in  fact  such  jurisdiction  is 
necessary. 

\^ce  Chairman  Stafford  (Dtssenting)     ' 

For  the  reason  stated  in  my  previous 
dissent  I  do  not  believe  'Toto"  carrier* 
should  be  completely  exempted  from  our 
securities  regulations.  These  carriers  will 
enjor  significant  cross-subsidies  in  their 
operations,  and  the  proposal  here  grants  them 
another  benefit  not  afforded  the  common 
carrier.  j 

Commissioner  Alexis  (Dissenting) 

I  believe  the  Commission's  position  viz-a- 
viz  Toto"  entities  and  other  common  ■ 
carriers  should  be  neutral.  The  Toto"  entity 
should  be  required  to  submit  securities 
information  with  respect  to  the  transportation 
part  of  its  business,  but  not  the  non- 
transportation  aspect  of  its  business.  Since 
the  "Toto"  entity  will  have  common  carrier 
status  I  believe  it  should  not  l>e  exempt  from 
the  filing  requirements  of  49  U.S.C.  SS  1301 
and  1302. 

|FR  Doc.  80-053  Filed  l-tO-80: 8:45  ami 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Proposals  Invfted  for  Corrections 
Assistance  Survey 

The  National  Institute  of  Correction, 
U.S.  Department  of  Justice,  is  requesting 
proposals  to  conduct  a  survey  of  Federal 
resources  that  can  be  accessed  by  the 
field  of  corrections.  The  Institute  has 
$25,000  available  for  this  sbc-month 
project. 

Ilie  grantee  will  review  and  document 
all  federal  resources  available  to  the 
field  of  corrections  and  produce  a 
consumer's  handbook  for  use  by 
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correctional  administratots,  peisonnel, 
legislators,  and  others  involved  in 
corrections.  The  handbook  will  cover  all 
federal  training  programs,  information 
services,  grant  funds,  technical 
assistance,  and  other  goods  and  services 
available,  as  well  as  how  to  access 
these  resources. 

Concept  papers  must  be  submitted  in 
six  copies  to  the  National  Institute  of 
Corrections,  320  First  St.  NW, 
Washington.  DC  20534.  They  must  be 
.postmarked  hy  January  2S,  1980  io 
receive  consideration. 

The  concept  papers  must  reference 
project  IS-80-01,  must  be  typed  double 
spaced,  and  must  be  limited  to  a 
maximum  of  five  pages,  one  of  which 
contains  the  budget  information.  They 
should  describe  the  objectives  of  the 
siuirey,  the  means  by  which  the  survey 
will  be  undertaken,  and  a  statement  of 
the  potential  grantee's  capability.  Those 
submitting- concept  papers  should  be 
experienced  in  conducting  national 
surveys  and  in  providing  detailed 
information  in  a  concise,  timely  fashion. 

The  authors  of  concept  papers 
receiving  favorable  review  will  be  asked 
to  submit  formal  applications.  It  is 
expected  that  the  ^ant  award  will  be 
made  by  February  15, 1980. 

For  more  information,  contact  the 
National  Institute  of  Corrections  at  202- 
724-3106. 
Allen  F.  Breed. 

Director,  Natioacd  Institute  of  Corrections. 
|FK  Doc  ao-sas  nbd  i-io-ao:  ms  amj 
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Occupatfomrf  Safety  and  Hatftti 
Adminlatiatlon 

[V-77-S1 

Fraeport  Ctiemical  C04  Grant  of 
Variance 


:  Occopational  Safety  and 
Health  Administration.  Department  of 
Labor.  •     |  . 

ACnOM;  Grant  of  Variance. 

summary:  This  notice  announces  the 
grant  of  a  variance  to  Freeport  Chemical 
Company  &om  the  standards  prescribed 
in  29  CFR  1910.106{b)(l)(i)(6)  concerning 
the  design  and  construction  of  storage 
tanks  holding  flammable  and 
combustible  liquids. 

DATES:  The  effective  date  of  the 

variance  is  January  11, 1980. 

FOR  RJRTHER  iNFORMATtON  CONTACT: 

James ).  CoBcannon,  Director,  OfRoe  of 
Variance  Detetmination.  Occnpatioiial 
Safety  and  Health  Administratoa  VJS. 


Department  of  Labor,  Third  Street  and 
Constihition  Ave.,  N.W.,  Room  NSeeZ. 
Washkigton.  D.C.  2D210,  telephone:  (202) 
523-7144. 

or  the  foQowing  Regional  and  Area 
Offices: 

US.  Department  of  Labor.  Occupational 
Safety  and  Health  Adminiatration.  556 
Griffin  Square  Building.  Room  602,  Dallas. 
Texas  75202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  546 
Carondeiet  Street,  Room  202,  New  Orieans, 
Louisiana  7013a 

L  Background 

Freeport  Chemical  Company,  Uncle 
Sam.  Louisiana  70742  made  application 
pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  StaL  1506;  29  U.S.C  666)  and  29 
CFR  1906.11  for  a  variance  aad  for  an 
interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
safety  standards  prescribed  in  29  CFR 
19iai06(b)(l)(i](a)  to  permit  the  storage 
of  a  combustible  liquid  in  a  fiber  glass 
reinforced  plastic  tank.  This  standard 
requires  that  storage  tanks  be 
constructed  of  steel  except  as  provided 
in  sections  1910.106(b)(l)(i)(6)  through 
(ej.  Section  19iai06(b)(l)(iKZ>)  permits 
tanks  other  than  steel  if  required  by  the 
properties  of  the  liquid  stored.  In  this 
situation,  the  liquid  is  corrosive  to  steel: 
therefore,  the  storage  tank  may  be 
constructed  of  materials  other  than  steel 
under  the  terms  of  thia  section. 
However,  this  standard  requires  that 
tanks  located  above  ground  or  inside 
buildings  be  of  noncombustible 
construction.  Since  fiber  glass  reinforced 
plastic  is  combustible,  a  variance  is 
required  fit>m  that  portion  of 
19iai08(b)(l)(i)(6). 

The  address  of  the  place  of 
employment  affected  by  the  applicatioa 
is  as  follows: 

Freeport  Chemical  Company,  Uncle 
Sam,  Louisiana  70792 

Notice  of  the  application,  and  of  the 
grtuiting  of  an  interim  order  was 
published  in  the  Federal  Rej^er  on 
March  25. 1977  (42  FR 16196).  The  notice 
invited  interested  persons,  including 
affected  employers  and  employees,  to 
submit  written  data,  vievirs,  and 
arguments  regarding  the  grant  or  denial 
of  the  variance  requested.  In  addition, 
affected  employers  and  employees  were 
notified  of  their  right  to  request  a 
hearing  on  the  appUcation  for  a 
variance.  No  written  comments  or 
requests  for  a  hearing  have  been 
received. 

n.  Facts 

The  appUcant  has  developed  a  liquid 
ion  exchange  procese  to  remove 


uranium  contained  in  phosphoric  add. 
The  process  consists  of  conbvcting  the 
phosphcnic  acid  with  a  uranium  specific 
solvent  in  a  series  of  processing  vessels. 
The  solvent  is  coBiposed  of  small 
amounts  of  uranium  extractanta 
dissolved  in  an  inert  petroleum  base 
carrier,  Kerr  Mac  470  (a  Class  lO-A 
combustible  liquid  with  a  flash  point  of 
175*F).  The  solvent  is  stored  m  an.  above 
ground  fiber  glass  reinforced  plastic 
(FRP)  tank  which  measures  26'  in 
diameter  by  24'  high,  has  a  normal 
capacity  of  96.000  gallons,  and  operates 
at  atmospheric  pressures.  The  applicant 
contends  that  the  FRP  tank  was  chosen 
in  lieu  of  a  steel  tank  because  the 
solvent  is  corrosive  to  steeL 

Specifications  and  details  on 
constructing  the  FRP  storage  tank 
(prepared  by  Jacobe  Engineering 
Company)  were  submitted  by  the 
applicant  The  applicant  contends  that 
the  testing,  assembly,  materials, 
inspection,  and  design  of  the  tank  are  in 
strict  compUance  with  all  applicable 
OSHA  standards,  other  Government 
and  local  codes,  ASTM  D-3299 
(Filament- Wound  Glass-Fiber 
Reinforced  Polyester  Chemical  Resistant 
Tanks),  and  Factory  Mutual  Insurance 
Codes.  A  plan  for  emergency  evacuation 
of  employees  in  the  storage  tank  cuea 
was  also  submitted  by  the  applicant 

The  tank  is  equipped  with  both 
internal  and  external  fire  extinguishing 
systems.  The  internal  system  is  an 
automatic-carbon  dioxide  extinguishing 
system  connected  to  the  internal  vapor 
space  of  the  tank.  An  automatic  water 
deluge  extinguishing  system  which 
assiu-es  cooling  of  the  tank  wall  during 
fire  exposine  serves  as  the  external 
system.  This  system  has  a  primary 
water  supply  of  2Vi  hours  and  uses  the 
Mississippi  River  for  the  secondary 
water  supply.  Class  B:C  portable  fbe 
extinguishers  are  loceted  where  they  are 
readily  accessible  for  immediate  use. 

In  the  event  of  a  fire,  the  actuation  of 
the  fire  extinguishing  systems  trigger  an 
audible  alarm  which  sounds  throughout 
the  uranium  recovery  facility  and  at  the 
security  officer's  desk.  TTie  security 
officer  announces  the  fire  emergency 
over  the  "ALL  Page"  Gai-Tronic  phone 
and  then  notifies  the  local  fire 
department. 

The  emergency  actuation  of  the  fire 
extinguishing  systems  also  starts  the 
two  4600  gpm  diain  pumps  which  are 
connected  to  the  bottom  of  an  American 
Petroleum  Institute  (API)  Separator.  The 
pumps  discharge  the  Uquid  ion  exchange 
solvent  into  a  series  of  retention  ditches 
located  approximately  300*  from  the  FRP 
tank  where  H  is  either  destroyed  or 
recovered.  The  ditches  are  capable  of 
containing  any  solvent  and  fire  vmXer 
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due  k>  tank  foihue.  When  a  spillage 
occurs,  the  solvent  is  routed  throi^  a 
trenching  system  10'  from  the  tank  to  an 
API  separator  where  it  is  recovered  and 
returned  to  the  system. 

Under  lumnal  conditions  two 
employees  work  in  the  control  room 
located  approximately  100  feet  from  the 
FRP  storage  tank.  Occasionally,  three  or 
four  employees  may  enter  the  storage 
tank  area  to  perform  maintenance. 
Diuing  fire  emergencies,  all  non- 
essential employees  are  evacuated  from 
the  immediate  fire  area.  Only  authorized 
persotmel  are  allowed  to  remain  in  the 
fire  area.  A  fire  brigade,  trained 
specifically  in  fighting  tank  fires,  is 
available  immediately  to  control  or 
extinguish  the  fire.  The  procedures  for 
fighting  fires  are  contained  in  the  Uncle 
Sam  Plant  Safety  Manual,  Safety 
Procedures  Plan. 

IIL  Decision 

Section  1910.106{b)(l){i)(6)  permits  the 
use  of  storage  tanks  other  than  steel  if 
required  by  the  properties  of  the  Uquid 
stored,  but  requires  that  storage  tanks 
located  above  ground  or  inside  of 
buildings  be  of  noncombustible 
construction.  This  is  intended  to  prevent 
the  tank  bvm  collapsing  when  exposed 
to  elevated  temperatures,  thereby 
reducing  employees  exposure  to 
potential  fire  hazards.  The  applicant  is 
using  an  above  ground  combustible  tank 
constructed  of  fiber  glass  reinforced 
plastic  (FRP)  to  stcH-e  a  liquid  ion 
exchange  solvent  that  is  corrosive  to 
SteeL  To  assure  maximum  employee 
protection  during  fire  emergencies,  the 
applicant  has  taken  special 
precautionary  measures  in  preventing, 
detecting,  and  extinguishing  fires. 

Direct  employee  exposure  to  the  FRP 
storage  tank  is  extremely  limited.  All 
buildings  in  the  area,  occupied  by 
employees,  are  not  directly  exposed  to 
tfie  tank,  and  a  maximum  of  three  or 
four  employees  may  enter  the  storage 
area  to  perform  occasional  maintenance. 

Several  extinguishing  media  are 
provided  in  the  storage  tank  area  that 
will  effectively  abate  or  control  a  fire. 
Class  B:C  fire  protection  is  provided  by 
several  portable  units  with  standard 
travel  distances.  The  FRP  tank  is 
protected  by  two  fixed  automatic  rapid- 
response  fire  protection  systems:  a 
water  deluge  extinguishing  system  (with 
an  unlimited  secondary  water  supply 
horn  the  Mississippi  River)  that  assures 
cooling  of  the  external  tank  wall  when  it 
is  exposed  to  fire:  and  a  carbon  dioxide 
nctinguishing  system  (connected  to  the 
internal  vapor  space  of  the  tank)  that 
depletes  the  level  of  the  oxygen  and/or 
Um  gaseous  phase  of  the  Uquid  solvent 
to  the  point  where  it  vtiJl  not  sustain 
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combustion.  Alarms  are  included  in  the 
extinguishing  system  for  warning  and 
evacuation  purposes.  These  alarms 
operate  immediately  upon  detection  of  a 
fire.  Communication  capabiUties  are 
also  engineered  into  the  extinguishing 
system  whereby  automatic  signals  are 
relayed  locally  and  at  the  security 
officer's  desk  and  transmitted  to  the 
local  fire  department. 

Adequate  drainage  faciUties  are 
provided  to  carry  off  any  of  the  solvent 
in  the  tank  due  to  spillages  and  fire,  or 
any  excess  water  from  firefighting.  The 
solvent  is  carried  to  a  remote 
impounding  area  away  fit>m  employee 
exposure. 

Employees  expected  to  be  exposed  to 
the  tank  as  part  of  their  fire  brigade 
duties  have  been  and  continue  to  be 
properly  trained  in  firefighting 
techniques  applicable  to  storage  tank 
fires. 

An  evaluation  of  the  specifications 
and  details  on  the  FPR  storage  tank 
construction  mdicates  Uiat  the  tank 
design,  materit^,  assembly,  inspection, 
and  testing  are  in  strict  compliance  with 
all  applicable  OSHA  standards,  other 
Government  and  local  codes,  ASTM  D- 
3299,  and  Factory  Mutual  Insurance 
Codes. 

The  Emergency  Evacuation  Plan  is 
representative  of  OSHA's  intent  to 
permit  fire  brigades  where  there  is 
adequate  training,  organization,  and 
planning  to  assure  that  the  safety  and 
health  of  employees  are  not  jeopardized. 

Therefore,  it  has  been  determined  that 
by  using  a  combustible  FPR  storage  tank 
under  the  conditions  stated  above,  the 
appUcant  is  providing  a  place  of 
employment  as  safe  as  fliat  which  would 
be  obtained  if  a  noncombustible  (steel) 
storage  tank  was  used. 

A  variance  investigation  was 
conducted  by  OSHA  representatives  of 
the  FRP  storage  tank.  As  a  result  they 
support  the  granting  of  the  variance. 

IV.  Order 

Pursuant  to  the  authority  in  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  and  in  the  Secretary 
of  Labor's  Order  No.  8-76  (41  FR  25059), 
it  is  ordered  that  Freeport  Chemical 
Company  be  and  it  is  hereby  authorized 
to  use  a  fiberglass  reinforced  plastic 
tank  for  the  storage  of  its  liquid  ion 
exchange  solvent  provided  that  the 
foUowing  conditions  are  met: 

1.  Affected  employees  shaU  be 
informed  of  the  hazards,  the  appropriate 
pnx«dures  to  be  taken  in  the  event  of  a 
fire  emergency,  and  the  precautions 
necessary  to  minimize  e?q>08ure. 

2.  All  new  employees  working  near 
the  storage  area  shall  be  educated 
regarding  the  safety  manual  procedures. 


This  shall  take  place  early  in  their 
en^}k>yment  and  shaU  include 
information  as  to  what  their  special  role 
is  during  the  activation  of  the  plan. 

3.  A  continuing  education  program 
shall  be  conducted  at  least  annually  by 
a  person  or  persons  qualified  by 
experience  or  special  training  in  current 
firefighting  techniques  applicable  to 
storage  tank  fires. 

4.  The  trained  emergency  squad  shall 
be  equipped  with  protective  clothing 
and  equipment  proper  to  the  type  of 
firefighting  anticipated. 

5.  Good  housekeeping  shall  be 
maintained  around  the  storage  tank  area 
at  all  times. 

6.  Only  authorized  employees  shaU  be 
allowed  in  the  storage  area. 

7.  All  unauthorized  employees  shall 
immediately  evacuate  the  storage  tank 
area  in  fire  emergencies. 

8.  Sources  of  ignition  such  as  open 
flames,  sparics,  and  smoking  shall  not  be 
aUowed  in  the  storage  tank  area. 

9.  All  spillages  shall  be  cleaned  up 
immediately. 

10.  The  tank  shall  be  adequately  . 
maintained  and  periodically  inspected. 

As  soon  as  possible,  Freeport 
Chemical  Company  shaU  give  notice  to 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  variance. 

Effective  Date:  This  order  shaU 
become  effective  on  January  11, 1980. 
and  shall  remain  in  ^ect  imtil  modified 
or  revoked  in  accordance  wiA  section 
6(d]  of  the  Occupational  Safety  and 
Health  Act  of  1970. 

Signed  at  Washington.  D.C,  this  7th  day  of 
January  1980. 

Eula  Binghaiii, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-S74  Piled  l-lO-aO:  &4S  amJ 
BtLUNG  CODE  4610-M-ll 


Pension  and  Walfara  Benefit  Programs 

[Prohil>tted  Transaction  Exen^ition  80-1; 
Exemption  AppUcation  N&  O-1011I 

Employee  Benefit  Plans;  Exemption 
from  the  Prohibitions  for  Certain 
Transactions  Involving  the  Automation 
Gages,  Inc.,  Profit  Sharing  Plan 

AOCNCY:  Department  of  Labor 
ACTION:  Grant  of  Individual  Exemption. 


f\  Jhis  exemption  permits  the 
loan  of  $156,800  from  the  Automation 
Gages,  Inc.  Profit  Sharing  Han  (the  Kan) 
to  Automation  Gages,  Inc.  (the 
Employer). 

FOR  FURTHBI  INraRMATKM  CONTACT: 
Ronald  D.  AUen  of  the  Office  of 
Fiduciary  Standards,  Rensien  and 


Federal  Register  /  Vol.  45.  No.  8  /  Friday.  January  11,  1980  /  Notices 


2410 


Federal  Register  /  Vol.  45.  No.  8  /  Friday.  January  11.  1980  /  Notices 


Federal  Regfater  /  Vol.  45.  No.  8  /  Friday,  fawiary  11.  1980  /  Notices 


2411 


Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Wasliington, 
D.C.  20216,  (202)  523-7901.  (This  is  not  a 
toll-free  number). 

SUPfLEMCNTAIIV  MFOflMATION:  On 
October  23, 1979  notice  was  published  in 
the  Federal  Register  (44  FR  61118)  of  the 
pendency  before  the  Department  of 
Labor  [the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  die  Code, 
for  a  transaction  described  in  an 
application  filed  by  the  trustees  of  the 
Plan.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
puolic  inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  In  addition  the  notice 
states  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  he  has  complied  with 
^e  notice  requirements  contained  in  the 
^posed  exemption.  No  pubhc 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  apphcation  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  PR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  Interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 


exemption  does  not  apply  and  die 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  that 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaming  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  tfie  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

The  restrictions  of  section' 406(a)  and 
40e(b)(l)  and  (2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  tiirough  (E)  of  tiie  Code 
shall  not  apply  to  a  loan  of  $156,800  by 
the  Plan  to  the  Employer  for  the 
purchase  of  a  CNC  Machine  and 
accessories,  model  HTC-325. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C  this  4th  day  of 
January,  1980. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  aO-TSO  Filed  1-10-80;  8:45  ara| 
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Office  of  ttw  Secretary 

rrA-W-6390] 

After  Sbc,  Inc.,  Ptiiladelphia,  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustinent 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  19, 1979  in  response  to  a 
worker  petition  received  on  November 
9, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  formal  clothing  at  After  Six. 
Incorporated.  Philadelphia, 
Pennsylvania.  The  investigation 
revealed  that  the  Philadelphia  plant 
produces  tuxedos  and  matching 
b^users.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hnn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlveat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  imports 
of  tuxedos  are  negligible. 

In  a  survey  of  U.S.  Customs  districts 
in  the  United  States,  it  was  established 
that  there  are  very  few,  if  any.  imports 
of  tuxedos.  Customers  of  After  Six 
indicated  that  they  do  not  purchase 
tuxedos  fit>m  foreign  sources. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  After  Six,  Incorporated, 
Philadelphia,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Tide  n.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C  this  7th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  80-975  Filed  1-1O-80:  8:45  amj 
BtLUNC  COOE  4510-aS-ll 


ITA-W-  6291, 6291A  and  6291B] 

Air  Baby,  Inc.,  et  al.;  Certlficatton 
Regarding  Eligibility  To  Apply  for 
Worker  Adfustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
Marker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  die  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  22, 1979 
which  was  filed  on  behalf  of  woricers 
and  former  workers  of  Air  Baby, 
Incorporated,  Northvale,  New  Jersey. 
The  investigation  revealed  that  Air  Baby 
serves  as  warehouse  and  exclusive 
distributor  for  products  manufactured  at 
Williams  Manufacturing  Corporation. 
Luquillo,  Puerto  Rico,  and  Williams 
Products  Corporation,  Luquillo.  Puerto 
Rico.  The  investigation  further  revealed 
that  Air  Baby,  Inc.,  Williams 
Manufactiu-ing  Corporation,  and 
Williams  Products  Corporation  share 
cmnmon  ownership.  The  investigation 
was  expanded  to  include  all  three  firms. 
It  is  concluded  that  all  of  the  criteria 
have  been  met. 

U.S.  imports  of  work  gloves  and 
mittens  increased  both  absolutely  and 
relative  to  domestic  production  during 
1978  compared  to  1977  and  during  the 
first  nine  months  of  1979  compared  to 
the  first  nine  months  of  1978.  Imports  of 
dress  gloves  and  mittens  increased  both 
absolutely  and  relative  to  domestic 
production  during  1978  compared  to 
1977.  U.S.  imports  of  all  gloves  increased 
absolutely  during  the  first  nine  months 
of  1979  compared  to  the  first  nine 
months  of  1978. 

U.S.  imports  of  aggregate  nonrubber 
footwear  increased  both  absolutely  and 
relative  to  domestic  production  during 
1978  compared  to  1977  and  during  the 
first  nine  months  of  1979  compared  to 
the  first  nine  months  of  1978. 

A  survey  of  customers  of  Air  Baby, 
Inc.  was  conducted  by  the  Department. 
Survey  results  revealed  that  major 
customers  reduced  purchases  from  Air 


Baby  while  increasing  purchases  of 
gloves,  mittens,  and  slippers  frtim 
foreign  sources. 

Concluskm 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  gloves, 
mittens,  and  slippers  produced  at 
Williams  Manufacturing  Corporatioh, 
Luquillo,  Puerto  Rico  and  Williams 
Products  Corporation.  Luquillo,  Puerto 
Rico  and  distributed  by  Air  Baby,  Inc.. 
Northvale,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  firms.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  Air  Baby,  Inc.,  Northvale, 
New  Jersey,  Williams  Manufacturing 
Corporation,  Luquillo,  Puerto  Rico  and 
Williams  Products  Corporation,  Luquilla 
Puerto  Rico  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  15. 1978  are  eligible  to  apply  Tor 
adjustment  assistance  under  Title  D.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
January  1980. 

James  F.  Tayor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FS  Doc  80-«76  Filed  1-l»-80: 8:45  ami 
MLLMQ  CODE  4S10-2S-M 


[TA-W-6327] 

Allied  Chemical  Corp.,  KnoxviHe, 
Tenn^  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  tfie 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  6. 1979  in  response  to  a 
worker  petition  received  on  October  25. 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  seat  belts 
at  the  Knoxville,  Tennessee  plant  of 
Allied  Chemical  Corporation.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  seat  belts  increased 
both  in  quantity  and  relative  to  domestic 


production  from  model  year  1977  (7/76- 
6/77)  to  model  year  1978,  and  fttim 
model  year  1978  to  model  year  1979. 

The  Department  of  Labor  conducted  a 
survey  of  customers  of  Allied  Chemical 
Corporation.  The  survey  revealed  that 
all  customers  increased  purchases  of 
imported  seat  belts  in  model  year  1979 
(7/78-6/79),  compared  with  Uie  previous 
model  year,  and  decreased  purchases  of 
seat  belts  from  the  Knoxville  plant  in  the 
January-October  period  of  1979, 
compared  with  the  same  period  of  the 
previous  year.  All  customers  also 
increased  purchases  of  seat  belts  from 
Ailied's  plant  in  Canada  in  model  year 
1979,  compared  with  the  previous  model 
year  and  decreased  purchases  of  seat 
belts  from  the  Knoxville  plant  in  the 
January-October  period  of  1979, 
compared  with  the  same  period  of  the 
previous  year. 

Condusiou 

After  carefid  revieVv  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  seat  belts 
produced  at  the  Knoxville,  Tennessee 
plant  of  Allied  Chemical  Corporation 
contributed  importantiy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant,  in  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Knoxville,  Tennessee 
plant  of  Allied  Chemical  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DJC.  this  7th  day  of 
January  1980. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

jFR  Doc  80-077  Filed  l-tO-SB:  845  ami 
BIUJNO  CODE  4510-2S-M 


[TA-W-6344] 

Allied  Chemical  Corp.,  Semet-Sotvay 
Division,  Ashland,  Ky.;  Negative 
Determination  Regardir>g  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for ' 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  8, 1979  in  response  to  a 
worker  petition  received  on  November 
2. 1979  which  was  filed  by  the  Oil, 
Chemical  and  Atomic  Workers'  Union 
on  behalf  of  workers  and  former 
workers  producing  metallurgical  coke  at 
Allied  Chemical  Corporation,  Semet* 
Solvay  Division,  Ashland,  Kentucky.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increascB  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  nrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  coke  decreased  absolutely 
and  relative  to  domestic  production  in 
the  first  half  of  1979  compared  with  the 
like  period  in  the  previous  year. 

A  survey  of  customers  of  Allied's 
Ashland  plant  indicated  that  one 
purchaser  which  was  Allied's  sole 
customer  in  the  first  eleven  months  of 

1978,  and  remained  the  company's  major 
customer  in  1979,  did  not  import  any 
coke  in  either  of  those  years.  In  late 

1979,  this  customer  increased  its 
reliance  on  internal  sources  for  coke  and 
reduced  orders  with  Allied's  Ashland 
plant  In  December  of  1976,  Allied  began 
selling  to  three  other  companies  who 
madjB  only  spot  purchases  of  coke  from 
Allied.  Sales  of  blast  furnace  coke  by 
Allied  Chemical  increased  in  the  first 
three  quarters  of  1979  compared  with 
the  same  period  in  1978,  reflecting  the 
addition  of  the  spot  purchasers. 

Conclusion  i 

After  careful  review,  I  determine  that 
all  workers  of  Allied  Chemcial 
Corporation,  Semet-Solvay  Division. 
Ashland,  Kentucky  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  7th  day  of 
January  1960. 

James  F.  Taylor, 

DireQtor,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-978  Filed  1-10-80;  8:45  am) 
BIUJNG  COOC  4510-2S-4I 


[TA-W-6476] 

Ashland  Mining  Corp^  Ashland,  W.  Va^ 
Negative  Determination  Regarding 
Ellgibiiity  To  Apply  for  Wortcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woiicer  adjustment  assistance. 

In  ordar  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  29, 1979  in  response  to  a 
worker  petition  received  on  November 
6, 1979  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  of  the 
Ashland  Mining  Corporation,  Ashland. 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  siuvey 
of  customers  of  the  Ashland  Mining 
Corporation.  The  survey  revealed  that 
customers  did  not  purchase  imported 
metallurgical  coal  or  coke.  The  siuvey 
also  revealed  that  coal  purchased  from 
Ashland  Mining  was  subsequently  sold 
for  export. 

Conclusion 

Aft^r  careful  review,  I  determine  that 
all  workers  of  Ashland  Mining 
Corporation,  Ashland,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  7th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80.«79  Filed  1-10-80:  B.-4S  Bm| 
BIUJNG  COOC  4510-2S-«I 


rrA-W-6292] 

Bethlehem  Steel  Corp.,  South  San 
Francisco  Plant,  San  Francisco,  Calif.; 
Termination  of  Investigation: 
Correction 

In  Federal  Register  Doc.  79-37907 
appearing  on  page  71473  in  the  Federal 
Register  of  December  11, 1979,  the 
second  paragraph  should  be  corrected  to 
read  as  follows: 

All  workers  at  the  South  San 
Francisco  Plant  separated  on  or  after 
October  27, 1975  were  certified  eligible 
to  apply  for  adjustment  assistance 
benefits  on  April  18, 1977  (TA-W-1234). 
The  South  San  Francisco  plant  officially 
shutdown  on  September  30, 1977.  Nine 
workers  were  retained  on  the  company's 
payroll  to  handle  the  phasing  out  of 
activities  connected  with  the  plant 
shutdown.  Seven  of  these  nine  workers 
were  laid  off  on  September  28, 1979. 
Since  all  workers  of  the  South  San 
Francisco  Plant  are  covered  under  an 
existing  certification,  a  new 
investigation  would  serve  no  purpose. 
Therefore  it  is  recommended  that  this 
investigation  be  terminated. 

Signed  at  Washington,  D.C  this  3rd  day  of 
January  1960. 

Nfarvln  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-061  Filed  1-10-80;  8:45  am) 
8HJJN0  CODE  4ai(>-2».« 


[TA-W-6242] 

leaner  Brenner,  Inc.,  New  York,  N.Y.; 
Certification  Regarding  Eliglt>ility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.e.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 


producing  dresses  and  sportswear  at 
Eleanor  Brenner,  Incorporated,  New 
York,  New  York.  The  investigation 
revealed  that  the  plant  produces 
women's  dresses,  pants,  skirts  and 
blouses.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

The  articles  produced  by  Eleanor 
Brenner,  Incorporated  are  included  in 
the  following  import  and  production 
categories:  women's  and  misses' 
dresses;  women's,  misses'  and  children's 
slacks  and  shorts;  women's,  misses'  and 
children's  skirts;  and  women's,  misses' 
and  children's  blouses  and  shirts.  U.S. 
imports  in  each  of  these  four  categories 
increased  in  1978  compared  to  1977. 

The  majority  of  the  sales  of  Eleanor 
Brenner,  Incorporated  was  ladies' 
dresses. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  a 
random  sample  of  Eleanor  Brenner's 
customers.  In  aggregate,  customers 
reduced  their  purchases  of  dresses  from 
Eleanor  Breimer  and  increased 
purchases  of  imported  dresses  fi-om  1977 
to  1978.  Imported  dresses  satisfied  an 
increasing  proportion  of  the  surveyed 
respondents'  demand  for  dresses  from 
1977  to  197a 

Eleanor  Brenner,  Incorporated  closed 
in  February,  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
dresses,  produced  at  Eleanor  Brenner, 
Incorporated,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

^1  workers  of  Eleanor  Brenner, 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  ht)m 
employment  on  or  after  October  4. 1978  and 
before  March  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0,  Chapter 
2  of  the  Trade  Act  of  1974.  All  workers  of 
Eleanor  Brenner  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  1, 1979  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C,  January  2, 
1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|PR  Doc  80-865  Piled  1-10-80: 8:45  ami 
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[TA-W-620S] 

Famous  state  Fair  Meat  Products,  Inc., 
Philadelphia,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  16, 1979,  in  response  to  a 
worker  petition  received  on  October  9, 
1979,  which  was  filed  by  the 
Amalgamated  Meat  Cutters  and  Butcher 
Workmen  of  North  America  on  behalf  of 
former  workers  producing  ham, 
sausages  and  meat  for  Famous  State 
Fair  Meat  Products,  Inc.,  Philadelphia, 
Pennsylvania.  The  investigation 
revealed  that  the  employees  were 
engaged  in  processing  ham,  sausages 
and  other  meat.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Famous  State  Fair  Meat  Products,  Inc. 
discontinued  operations  in  April  1979.  A 
Department  of  Labor  survey  of  its 
customers  revealed  only  one  responding 
firm  that  purchased  imported  meat  in 
1977  and  1978,  and  that  this  customer 
accounted  for  an  insignificant 
proportion  of  Famous  State  Fair's  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Famous  State  Fair  Meat 
Products,  Inc.,  Philadelphia, 
Pennsylvania,  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  7th  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80467  Filed  1-10-80: 8:45  am] 
BULMO  COOE  46t«-2t-M 


[TA-W-«026] 

Ftorsheim  Shoe  Co.,  Chaffee,  Mo.; 
Revised  Determination  on 
Reconsideration 

On  November  28, 1979,  (44  FR  09745), 
the  Department  of  Labor  granted 
administrative  reconsideration  of  the 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  which  it  had 
made  on  October  24, 1979,  (44  FR  62377) 
pursuant  to  Section  223  of  the  Trade  Act 
of  1974  for  all  workers  at  the  Chaffee, 
Missouri,  plant  of  the  Florsheim  Shoe 
Company  producing  men's  boots  and 
shoes. 

The  former  workers  and  petitioning 
union  claimed  that  the  Department  used 
an  appropriate  subdivision  that  did  not 
accurately  reflect  the  impact  of 
increased  import  competition  on  the 
affected  workers  at  the  Florsheim  Shoe 
Company  in  Chaffee,  Missouri.  The      -, 
Chaffee  plant  consisted  of  two 
buildings. 

In  its  reconsideration,  the  Department 
reviewed  its  file  on  the  Florsheim  Shoe 
Company's  plant  in  Chaffee,  Missouri. 
The  review  and  further  inquiries 
revealed  that  workers  in  the  Butler 
building  performed  all  the  cutting  and 
fitting  operations  and  produced  men's 
shoe  uppers  while  workers  in  the  other 
building  performed  all  the  bottoming 
operations  from  the  lasting  through 
finishing  packing.  About  half  of  the 
uppers  used  by  Uie  bottoming  operation 
were  of  Butler-building  origin.  Workers 
in  the  Butler  building  were  laid  off  on 
February  25, 1979  when  the  roof 
collapsed.  After  the  roof  was 
reconstructed  and  beginning  in  August 
1979,  some  cutting  and  fitting  workers 
were  recalled  to  produce  shoe  uppers. 
This  production  has  not  approached  the 
level  attained  during  the  pre-roof 
collapse  period.  Workers  employed  on 
bottoming,  lasting,  finishing  and  packing 
operations  in  the  other  building  were 
recalled  back  to  work  during  the  week 
of  March  19. 1979  and  remained  until  the 
end  of  April  when  they  were  laid  off.  An 
important  reason  for  the  layoffs  was 
lack  of  orders  for  men's  shoes. 

Company  imports  of  men's  shoes 
increased  in  the  first  six  months  of  1979 
compared  to  the  same  period  in  1978, 
while  company  production  of  men's 
shoes  decreased  30  percent  during  the 
same  period. 

U.S.  imports  of  men's  dress  and  casual 
footwear,  except  athletic  relative  to 
domestic  production  increased  from  76.1 
percent  in  the  first  six  months  of  1978  to 
77.4  percent  in  the  first  six  months  of 
1979. 
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The  Department's  denial  notice  is, 
therefore,  revised  to  include  all  workers 
at  the  Chaffee,  Missoori  plant  who  were 
engaged  in  employment  related  to  the 
production  of  men's  shoes. 

The  revised  notice  of  determination 
applicable  to  TA-W-6026  is  hereby 
issued  as  follows: 

All  workers  at  the  Chanee,  Missouri  plant 
of  the  Florsheim  Shoe  Company  engageid  in 
employment  related  to  the  production  of 
men's  shoes  and  boots  who  became  totally  or 
partially  separated  firom  employment  on  or 
after  March  30, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  3rd  day  of 
January  1980. 

James  F.  Tayior, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-988  Filed  l-1fr«k  ItM  ami 
BlUMa  COOC  4610-lMt 


(TA-W-58S9] 


Goodyear  Tire  &  RuMier  Co^  Inc,  Los 
Angelel,  CaHT.;  Revised  Determination 
on  ReconsMeraHon 

On  November  26, 1979.  the    | 
Department  made  an  Affirmative 
Determination^iegarding  Application 
for  Reconsideration  for  workers  and 
former  workers  of  Goodyeeir  Tire  and 
Rubber  Company's  plant  at  Los  Angeles. 
California.  Tliis  determination  was 
published  in  the  Federal  Register  on 
December  4, 1979,  (44  FR  69745). 

The  petitioners  claim  that  while 
Goodyear  may  be  increasing  overall 
production  while  decreasing  output  at 
Los  Angeles  is  a  reflection  of  the  special 
impact  that  imported  radial  truck  tires 
have  had  on  the  Western  market 
Goodyear's  expansion  elsewhere  is  in 
radial  truck  thres  not  bias  truck  tires, 
which  was  the  only  type  of  tire 
produced  at  the  Los  Angeles  plant. 

The  Department's  review  revealed 
that  the  Los  Angeles  plant  produces 
light  and  medium  truck  tires  of  a  bias 
ply  construction  and  that  Goodyear 
plans  to  i^se  out  production 
operations  at  this  plant  by  the  end  of  the 
first  quarter  of  1980. 

In  its  reconsideration  investigation, 
the  Department  found  that  there  have 
been  increased  imports  of  truck  tires 
both  nationally  and  in  the  West  Coast 
market  and  that  these  have  been 
predominantly  radials.  Radials  are 
taking  an  increasing  share  of  both  the 
original  equipnnent  and  die  replacement 
truck  tire  mairicets. 

A|nong  the  considerations  for 
GocKikear's  decision  to  close  the  L,08 
Angefes  plant  were  that  it  is  an  older 
plant  that  does  not  warrant  additional 


investment  and  the  company  is  snffering 
from  an  overcapacity  in  bias  truck  tires. 
Increased  imports  of  bias  ply  truck  tires 
by  the  company  have  contributed  to  the 
problem  of  overcapacity  as  have 
increased  imports  from  non-company 
sources  of  radial  and  bias  ply  tires. 

Company-wide  production  of  truck 
tires  declined  hi  the  second  quarter  of 
1979  compared  to  the  same  quarter  of 
the  previous  year  and  to  the  first  quarter 
of  1979. 

U.S.  imports  of  truck  and  bus  tires 
increased  both  in  absolute  numbers  and 
relative  to  domestic  production  in  the 
first  nine  months  of  1979  compared  to 
the  corresponding  period  in  1978. 

Company  imports  of  truck  tires 
increased  by  30  percent  in  1978 
compared  to  1977  and  almost  doubled  in 
the  first  six  months  of  1979  compared  to 
the  same  period  in  1978.  Company 
imports  as  a  percent  of  company 
production  of  truck  tires  also  increased 
in  the  first  half  of  1979  compcu^d  to  the 
first  half  of  197&  Ahnost  all  of  the 
company's  hnports  of  truck  tires  are  for 
the  replacement  maricet,  while  about 
half  of  the  output  of  the  Los  Angeles 
plant  went  into  die  replacement  market. 
A  survey  of  major  customers  of 
Goodyear  indicated  hicreasing  reliance 
on  imported  truck  tires  in  1978 
compared  to  1977  and  in  tfti  first  nine 
months  of  1979  compared  to  the  same 
period  in  197a  Truck  tire  [Htidnction  and 
employment  at  the  Los  Angeles  plant 
decreased  in  the  second  quarter  of  1979 
compared  to  the  same  quarfCT  of  197&  In 
August,  1979  Goodyear  announced  its 
intention  to  phase  out  truck  tire 
production  at  die  jAant 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
light  truck  tires  and  medium  truck  tires 
contributed  fanportantly  to  the  total  or 
•partial  separation  of  workers  and  former 
workers  at  the  Los  Angeles,  California, 
plant  of  the  Goodyear  Tire  and  Rubber 
Company,  Inc.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  engaged  in  the  production  of 
truck  tires  at  the  Los  Angeles,  California, 
plant  of  the  Goodyear  Tire  and  Rubber 
Company,  Inc.,  who  l>ecame  totally  or 
partially  separated  from  employment  on  or 
after  March  1, 1S79I,  ar«  eligible  fo  apply  for 
adjustment  assistance  under  Title  H,  Chapter 
2  of  the  Trade  Act  of  r$74. 


Signed  at  Washington.  O.C,  this  3rd  day  of 
January  1960. 

James  P.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  80-«9  nied  1-IO-BO:  8:45  amf 
BlUJNa  COOC  4S10-M-M 


ITA-W-6378I 

Jolee  Fashione,  inc.,  Passaic,  N  J.; 
WegaMve  Determination  Regarding 
EUgibiilty  To  Apply  for  Worlcer 
Adjuetment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  maice  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  15. 1979  in  re^onse  to  a 
worker  petition  received  on  November 
6, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses,  sportswear  and  coats  at 
Jolee  Fashions,  Incorporated,  Passaic, 
New  Jersey.  The  hivestigation  revealed 
that  the  plant  produces  women's  skirts, 
blouses,  vests,  dresees,  raincoats,  spring 
coats  and  winter  coats  and  jackets.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  Uke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  of  the  major 
manufacturers  for  whom  Jolee  Fashions 
performed  contract  work  in  1978  and 
1979  revealed  that  these  manufacturers 
did  not  import  women's  or  misses' 
dresses,  skirts,  blouses,  vests,  jackets  or 
coats  m  1977. 1978  or  in  the  first  nine 
months  of  1979.  The  surveyed 
manufacturers  showed  increasing 
company  sales  in  the  January- 
September  1979  period  as  compared  to 
the  January-September  1978  period  and 
stated  that  work  previously  done  by 
Jolee  was  now  being  done  by  other 
domestic  contractors. 

Conclusion 

After  careful  review,  I  determine  tliat 
all  workers  of  Jolee  Fashions. 
Incorporated.  Passaic  New  Jersey  are     • 
denied  eligibility  to  apply  for  adjustment 


assistance  under  Tide  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  4th  day  of 
January  1980. 

CMidiaelAho. 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80.460  Filed  1-10-80[  BM  am\ 
BtUMQ  CODE  45K>-2»m 


rrA-W-6334] 

Lambros  Knitrims,  Long  Island  City, 
N.Y^  Negative  Determination 
Regarding  Eiigllriiity  To  Apply  for 
Worlcer  Adfustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificate  of 
eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  6,1979  in  response  to  a 
worker  petition  received  on  November 
2. 1979  which  was  filed  by  Uie 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  knit  piece  goods  and 
trim  at  Lambros-Knit  Trims,  Long  Island 
City,  New  York.  The  investigation 
revealed  that  the  correct  name  of  the 
company  is  Lambros  Knitrims  and  that 
it  primarily  produces  knit  trims.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  apparel  findings  and 
trimmings  are  negligible.  "^^^ 

A  Department  of  Labor  survey  of 
customers  of  Lambros  Knitrims  revealed 
that  none  of  the  customers  responding  to 
the  survey  purchased  imported  knit  trim 
in  1977, 1978  or  the  first  ten  months  of 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Lambros  Knitrims,  Long 
Island  City,  New  Yoric  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
die  Trade  Act  of  1974. 


Signed  at  Washington.  D.C  this  2nd  day  of 
January  1980. 

CMidiadAbo, 

Director,  Office  of  Foreign  Ecomonic 
Research. 

(PR  Doc  SO-On  Filed  I-IO^SO;  8:4$  ami 
BMJJNQ  CODE  4510-3S-4I 


ITA-W-637S] 

Lesser  Garment  Co.,  Inc.,  New  York, 
N.Y.;  Certification  Regarding  EHgibillty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determmation  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  15, 1979  in  response  to  a 
worker  petition  received  on  November 
7. 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  produdng  infants'  and 
children's  coats  and  ladies'  coats  at 
Lasser  Garment,  New  York,  New  Yoric. 
The  investigation  revealed  that  the 
name  of  the  firm  is  Lasser  Garment 
Company,  incorporated  and  that  it 
produces  ladies'  coats.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  Women's,  Misses'  and 
Children's  Coats  and  Jackets  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  of  Lasser  Garment  Company, 
Incorporated.  Customers,  accounting  for 
a  major  portion  of  Lasser's  sales, 
reduced  purchases  of  women's  coats 
from  Lasser  and  increased  purchases  of 
imported  women's  coats  in  1978 
compared  to  1977. 

Lasser  Garment  Company, 
Incorporated  ceased  ordering  coats  itom 
contractors  and  started  laying  oi? 
workers  at  the'end  of  1978.  All 
employees  were  permanently  dismissed 
by  August  1. 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcUy  competitive  with  women's 
coats  produced  at  Lasser  Garment 
Company,  Incorporated.  New  York.  New 


York  contributed  importandy  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Lasser  Garment  Company, 
Incorporated,  New  York,  New  York  who 
l)ecame  totally  or  partially  separated  from 
employment  on  or  after  October  31, 1978  and 
before  August  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  7th  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-Se2  Filed  1-10-80;  8:45  ain| 
BNJJNQ  COOC  4S1«-2*-« 


[TA-W-6333] 

M.  W.  Hodkins  Glove  Co^  Inc^ 
Oakland,  Calif.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  received  on  November 
2, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
leather  work  gloves  at  M.  W.  Hodkins 
Glove  Company,  Incorporated,  Oakland. 
California.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  work  gloves  and 
mittens  increased  in  quantity  in  1978 
fit)m  1977  and  increased  in  January- 
September  1979  compared  to  the  like 
period  in  1978.  The  ratio  of  imports  to 
domestic  work  glove  production  rose 
from  26.2  percent  hi  1977  to  33.6  percent 
in  1978. 

A  Department  survey  revealed  that 
customers  reduced  purchases  of  work 
gloves  {torn  Hodkins  Glove  Company 
and  increased  purchases  of  imported 
gloves  in  January-October  1979 
compared  to  the  same  period  in  1978. 
Hodkins  Glove  Company  ceased  its 
production  of  leather  woiic  gloves  in 
June  1979. 
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Condusioa 

After  carefnl  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather 
work  gloves  produced  at  M.  W.  Hodkins 
Glove  Company,  Incorporated,  Oakland, 
California  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  finn.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification:  j 

All  workers  of  M.  W.  Hodkins  Glove 
Company,  Incorporated,  Oakland,  Cabfomia 
who  became  totally  or  partially  separated 
from  employmeat  on  or  after  October  24, 1978 
are  eligible  to  appiy  for  adjustment 
assistance  under  Title  0,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  4th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-903  Filed  1-10-8D:  ami 
BaUNO  COOC  4510-2S-M 


[TA-W-5488, 5488A.  TA-W-5488B,  and  TA- 
W-5488C1 

McNeil  Gannent  Cofp^  et  al.;  Revised 
Certification  Regarding  Eliglt>ility  To 
Apply  for  Worlier  Adjustment 


Assistance 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  July  30, 1979,  applicable 
to  workers  and  former  workers  of 
McNeil  Garment  Corporation,  Mansfield 
and  Shreveport  Louisiana,  and  of 
Shreveport  Garment  Manufacturers  of 
Louisiana.  Shreveport  Louisiana.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  August  3, 1979, 
(44  FR  45795).  ■ 

On  the  basis  of  additional    | 
information,  the  Department,  on  its  own 
motion,  reviewed  this  certification.  It 
was  found  on  review  that  the  woriiers  of 
Delta  Garment  Qtj^poration,  Shreveport 
Louisiana,  shaTe^  identity  of  interests 
with  the  workers  of  McNeil  Garment 
Corporation  and  Shreveport  Garment 
Manufacturers  of  Louisiana.  Delta 
Garment  Corporation  sewed  women's 
and  misses'  jeans  under  contract  with 
Shreveport  Garment  Manufacturers. 
Delta  Garment  Corporation,  McNeil 
Garment  Corporation  and  Shreveport 
Garment  Manufactm-ers  of  Louisiana  are 
affiliated  by  virtue  of  common 
ownership  and  the  fact  that  employment 
and  production  are  closely  linked  among 
all  of  the  facilities.  Therefore,  the  three 


entities  constitute  a  single  firm  for 
purposes  of  Section  222  of  the  Trade  Act 
of  1974  and  29  CFR  90.2. 

The  certification  is  revised  to  include 
all  workers  of  Delta  Garment 
Corporation  who  became  totally  or 
partially  separated  from  employment  on 
or  after  May  21, 1978.  the  revised 
certification  applicable  to  TA-W-5488, 
54d8A,  5488B  and  5488C  is  hereby  issued 
as  follows: 

All  workers  of  McNeil  Garment 
Corporation,  Mansfield  and  Shreveport, 
Louisiana;  Shreveport  Garment  Manufactures 
of  Louisiana,  Shreveport,  Louisiana;  and 
Deha  Garment  Corporafion/Shreveport, 
Louisiana,  who  t>ecame  totall  or  partially 
separated  from  employment  on  or  after  May 
21, 1978,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  3rd  day  of 
January  1980. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Ooc  80-994  Filed  1-10-80:  8:4S  ain| 
BILUNG  COOe  4S10-2S-a 


[TA-W-63371 

McOuay-tlorris,  Inc.,  Connersvine,  Ind.; 
Certification  Regarding  EligibiHty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Secton  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  received  on  October  23, 
1979,  which  was  filed  on  behalf  of 
^  workers  and  former  workers  producing 
water  pumps  for  automobile  engines  at 
the  Connersville,  Indiana  plant  of 
McQuay-Norris,  Incorporated.  The 
investigation  revealed  that  the    . 
Connersville  plant  also  produced 
pistons,  piston  pins  and  bearing  sleeves. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  water  pumps  for 
automobile  engines  increased  from  1977 
to  1978  and  in  the  first  nine  months  of 
1979  compared  with  the  same  period  in 
197a 

In  May,  1979,  McQuay-Norris, 
Incorporated  began  purchasing  firom 
foreign  sources  machined  castings  for 


water  pump  assembly  at  the 
Connersville  plant.  Prior  to  May,  1979, 
castings  were  purchased  domestically 
and  then  machined  and  assembled  into 
water  pumps  at  the  Connersville  plant 

Conclusioo 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automotive 
water  pumps  produced  at  the 
Connersville,  Indiana  plant  of  McQuay- 
Norris,  Incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  woiiiers  engaged  in  employment 
related  to  the  production  of  water  pumps  for 
automobile  engines  at  the  Connersville, 
Indiana  plant  of  McQuay-Norris, 
Incorporated  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
1, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-995  Filed  1-10-80:  8:45  am) 
BILUNa  COOE  4S10-2S-M 


ITA-W-64S9) 

Slico  Spedaittes,  Inc.,  WiUces-Barre, 
Pa.;  Certtficatton  Regarding  Eligibility 
To  Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
21, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  plastic  handbags  at  Silco 
Specialties,  Incorporated,  Wilkes-Barre, 
Pennsylvania.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.&  imports  of  plastic  handbags 
increased  in  1978  compared  to  1977. 

The  subject  firm  manufactured  vinyl 
plastic  handbags  exclusively  for  one 
customer.  This  customer  was  certified 


by  the  U.S.  Department  of  Labor  as 
enable  to  apply  fbr  Trade  Adjustment 
Assistance  and  was  also  certified  by  the 
U.S.  Department  of  Commerce.  Tha  U.S. 
Department  of  Commerce  contacted  the 
sole  customer  of  the  subject  firm. 
Information  obtained  was  consistent 
with  a  finding  that  the  customer  of  Silco 
Specialties,  Incorporated  decreased 
purchases  of  handbags  from  the  subject 
firm  because  of  increases  ia  imports  of 
handbags. 

The  U.S,  Department  of  Commerce 
certified  Silco  Specialties,  Incorporated 
as  eligible  to  apply  for  Trade 
Adjustment  Assistance  on  November  15, 
1979  (F-PA-0760). 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigatfon,  f  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
plastic  handbags  produced  at  Silco 
Specialties,  bicoqwrated,  Wilkes-Barre, 
Pennsylvania  contributed  importantiy  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  wm-kers 
of  that  firm.  In  accordance  with  the 
provisions  <^  the  Act,  I  make  the 
following  certification: 

All  workers  of  Silco  Specialties, 
Incorporated,  Wilkes-BaJrre,  Pennsylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  ater  August  1, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D^C.  this  7th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning, 

(FR  Doc.  80-886  Filed  l-IS-80;  S:4S  ami 
BILUNO  COOE  461S-2S-M 


[TA-W-63651 

Spartan  Undies,  inc^  Spartantxirg, 
S.C4  Negative  Determination 
Regarding  EHgiblNty  To  Apply  for 
Worker  Ai^tistment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  13, 1979  in  response  to  a 
worker  petition  received  on  October  31, 
1979  which  was  filed,  by  the 
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International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  famer 
workers  producing  children's  sleepwear 
at  Spartan  Undies,  Incorporated, 
Spartanburg.  South  Carolina.  The 
investigation  revealed  that  the  plant 
produces  primarily  girls'  slips  ajad 
sleepwear.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  article*  liice  er 
directly  competitive  widi  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decUae  in 
sales  or  production. 

Average  employment  of  production 
workers  increased  from  1977  to  1978  and 
during  the  first  nine  months  of  1979 
compared  to  the  same  period  of  1978. 
Average  weekly  hours  worked  per 
employee  have  not  changed  signilicandy 
in  recent  years.  There  is  no  immediate 
threat  of  separation. 

Minor  temporary  layo^s  are  common 
whenever  there  is  a  lag  between 
production  orders.  During  the  past  year, 
these  layoffs  have  not  constituted  a 
significant  proportion  of  the  total 
workforce 

Company  production  of  girls'  slips  and 
sleepwear  increased  in  quantity  and 
value  from  1977  to  1978  and  mcreased  in 
value  during  the  first  nine  months  of 
1979  compared  to  the  same  period  (rf 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Sparian  Undies, 
Incorporated,  %>artanburg.  South 
Carolina  are  denied  eligibility  to  apply 
for  adjustment  assistanceunder  Titfe  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  Tlh  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-997  Piled  1-IO-SO:  8:4S  amf 
BIUJNG  CODE  4S10-2S-M 


ITA-W-6304) 

Stephena-Keller  Machine  Co,  Chefyan, 
W.  Va.;  Negative  Determination 
Regarding  EUglblitty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
.certification  of  eligibility  to  apply  Ua 
worker  adjustment  assistance. 


In  order  to  nmke  an  affirmative 
determination  and  issue  a  certificatkn 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  23, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  building 
and  constmcting  numerous  and  varied 
internal  parts  for  coal  mining  machinery 
at  Stephens-Keller  Machine  Company, 
Chelyan,  West  Virginia.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  ltli:e  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivisioii  hare 
contributed  importaatly  to  the  sepa^aflioas,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  contacted  all 
customers  of  Stephens-Keller.  None  of 
those  customers  sell  parts  for  imported 
mining  machinery,  nor  do  they  sell 
imported  parts  for  any  domestic 
machinery.  All  of  them  attributed  their 
own  sales  declines  to  decliiies  in  sales 
and  production  of  domestic  coal. 

Conclusioo 

After  careful  review,  I  determine  that 
all  workers  of  Stephens-Keller  Machine 
Company,  Chelyan,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D^C  this  7th  day  of 
January  1980.  i 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doe.  ea-tm  Piled  l-IO-SQ:  B:4B  amf  ' 


(TA-W-6453, 664))  | 

Tidy  Products  Co.,  inc^  Columbia  and 
Quarryville,  Pa.;  Certification 
Regarding  EngibiUty  To  Apply  for 
Wortter  Adjustment  Assistance 

In  accordance  with  Section  223  of  tke 
Trade  Act  of  1974  (19  USC  2273)  Oie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificstioa 
of  eligibility  to  apply  for  adjustment 
assistance,  6ach  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met  { 

One  investigation  (TA-W-6453)  was 
initiated  on  November  27, 1979  in 
response  to  a  worker  petition  received 
on  November  6, 1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  infants'  and  children's 
outerwear  at  Tidy  Products  Company. 
Columbia,  Pennsylvania.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Tidy  Products  Company. 
Incorporated. 

Another  investigation  (TA-W-6e41) 
was  initiated  on  December  18, 1979  in 
resiKmse  to  a  worker  petition  received 
on  December  7, 1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  buntings,  pram  bags,  pram 
suits,  snowsuits,  jackets,  coats  and 
snow  pants  at  Tidy  Products  Company, 
Incorporated,  QuarryviUe,  Pennsylvania. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased  in 
1978  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  (which 
includes  snow  pants)  increased  in  1978 
compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  (which  includes  snow 
suits  and  buntings]  increased  in  1978 
compared  to  1977.  I 

A  survey  of  the  sole  customer  of  Tidy 
Products  Company,  Incorporated  was 
conducted  by  the  Department  The 
survey  revealed  that  this  customer 
decreased  purchases  from  the  subject 
firm  and  increased  purchases  of  imports 
in  1979  compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts! 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  infants'  and 
children's  outerwear  produced  at  Tidy 
Products  Company,  Incorporated, 
Columbia  (TA-W-«453)  and  Quanyville 
(TA-W-e641),  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  woriisrs  of  Tidy  Products  Company, 
Incorporated.  Columbia  and  QaarryviOe, 
Pemuylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after  ]une 
19, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  THle  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed  at  Washington.  D.C  this  7th  day  of 
January  1960. 
lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  aO-SOB  H)ed  l-lO-aOt  •:45  am) 
MUJNQ  COOC  4S10-aS-ll 


[TA-w-eass] 

TifiMX  Dof6fW4  Products  Corp., 
Watwiown,  CofWk;  Negativo 
Datermination  Raganflng  EHglbHity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  15, 1979  in  response  to  a 
woricer  petition  received  on  October  12. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  performing 
contract  work  for  the  United  States 
Government  at  Timex  Defense  Products 
Corporation,  Watertown,  Connecticut 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Timex  Defense  Products  Corporation 
submitted  a  bid  on  a  contract  to  produce 
fuses  for  the  Department  of  Defense. 
The  contract  was  awarded  in  fall  1979  to 
another  domestic  firm  which  is 
producing  the  fuses  at  a  domestic  plant 
Timex  Defense  Products  Corporation 
has  never  produced  fuses. 

Timex  Defense  Products  Corporation 
also  performs  storage  and  research 
work  imder  contract  for  the  Department 
of  Defense.  The  firm  stores  equipment 
and  researches  ways  to  utilize  this 
equipment 

Workers  of  Timex  Defense  Products 
Corporation  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  The  workers  may  be  certified 
only  if  their  separations  were  caused  by 
a  reduced  demand  for  their  services  that 
were  related  to  production  at  an 
affiliated  firm.  Timex  Defense  Products 
Corporation  is  a  whoUy  owned 


subsidiary  of  llmex  Corporation,  llmex 
Defense  Products  Corporation  does  not 
perform  any  service  related  to  the 
production  of  articles  at  llmex 
Corporation. 

(Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Timex  Defense  Products 
Corporation,  Watertown,  Coimecticut 
are  denied  eligibility  to  apply  {ot 
adjustment  assistance  under  Tide  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  4th  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  80-1000  Piled  1-10-80: 8:48  am) 
BNJJNQ  COOC  4S10-2S-II 

[TA-W-61S8  and  6185] 

Vincent  Formal  A  Leisure  Wear,  Inc^ 
Roma  Fashions,  inc.  New  York,  N.Y.; 
Certification  Regardng  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility  ' 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15. 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  suitcoats,  overcoats, 
formal  jackets,  pants  and  vests  at 
Vincent  Formal  &  Leisure  Wear,  Inc.  and 
Roma  Fashions,  Inc.,  New  York,  New 
York.  The  investigation  revealed  that 
the  plant  primarily  produces  men's 
tailored  suits.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

Imports  of  men's  and  boy's  taUored 
suits  in  1978  were  recorded  at  a  level 
higher  than  the  average  for  the  previous 
four  years.  Imports  in  the  first  nme 
months  of  1979  continue  to  be  recorded 
at  high  levels. 

Vincent  Formal  and  Leisure  Wear. 
Inc.  and  Roma  Fashions,  Inc.  worked  as 
a  integrated  unit  primarily  producing 
men's  suits  for  a  single  apparel 
manufacturer.  This  mani^acturer 
decreased  the  amount  of  work 
'contracted  to  Vincent  and  Roma  in  the 
first  ten  months  of  1979  compared  with 
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the  same  period  of  1978  due  to  declines 
in  its  own  sales.  A  Department  survey  of 
the  manufacturers'  customers  showed 
an  increased  reliance  on  imported  men's 
suits  by  respondents  in  the  first  nine 
months  of  1979  compmred  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  comjwtitive  with  men's 
tailored  suits  produced  at  Vincent 
Formal  and  Leisure  Wear,  Inc.  and 
Roma  Fashions,  Inc.  contributed 
importantiy  to  the  decline  in  sales  of 
production  and  to  the  total  or  partial 
separation  of  woiicers  of  tiiat  firm.  In 
accordance  vdth  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  Vincent  Formal  and  Leisure 
Wear,  Inc.  and  Roma  Fashions,  Inc.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  3, 1978  are 
eligible  to  apply  for  adjastment  assistance 
under  Title  VL,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Wadungton,  IXC  this  2nd  day  of 
January  198(k 
CKfichaalAko. 

Director,  Off  ice  of  Foreign  Economic 
Research. 

[FR  Doc  HV-ian  nted  I-l(V-80;  8t4»  am] 
BHJJNOCOOe  4S10-2S-M 


[TA-W-6214] 

Wheeiing-PtttaiMirgh  Steel  Corp^ 
Benwood,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  16, 1979  in  response  to  a  worker 
petition  received  on  October  10. 1979 
which  was  filed  by  the  United 
Steelworkers  of  Anierica  on  behalf  of 
workers  and  fonaes  workers  producing 
welded  tubular  products  at  the 
Benwood.  West  Virginia  plant  of  the 
Wheeling-Pittsburgh  Steel  Corporation. 
In  the  following  determination^  without 
regard  to  whether  «iy  of  fee  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Any  employment  declines  at  the 
Benwood  plant  subsequent  to  October 
1979  (the  earliest  possible  impact  date) 
are  attributable  to  normal  bnsiness 
fluctuations. 

The  sales  and  employment  declines 
experienced  at  the  Benwood  plant  in  the 
first  10  months  of  1979  compared  to  the 
same  period  in  1978  were  the  result  of 
the  fiiin's  decision  to  discontinue  the 
production  of  electrical  conduits.  The 
last  conduit  was  pwoduced  in  October 
1978.  All  workers  had  been  previously 
certified  as  eligible  to  apply  for 
adjustment  assistance  on  October  31. 
1977  (TA-W-1472). 

Conclasion 

After  careful  review,  I  determine  that 
all  workers  of  the  Benwood,  West 
Virginia  plant  of  the  Wheeling- 
Pittsburgh  Steel  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  TiUe  H,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D£.  this  7tb  day  of 
January  1980. 
James  F.  Taylor, 

Director,  Office  df  Management, 
Administration  andPianning. 

(FR  Doc.  aO-lOOZ  Filed  l-TO-80:  8:45  am] 
BILLIfiaCOOe  4S1S-M-M 


(TA-W-6342] 

Wilkiiwon  Sword,  Inc.,  Berkeley 
Heights,  NJ.;  Determinattons 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  ]vith  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarcfing 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  received  on  October  30. 
1979  wbdch  was  filed  on  behalf  of 
workers  and  former  woricers  packagiitg 
and  assembling  razor  blades  at 
Wilkinson  Sword,  Incorporafed, 
Berkeley  Heights,  New  Jersey.  In  the 
following  determination,  without  regard 
to  whsthec  any  of  the  other  criteria  have 
been  met  for  workers  packaging  razor 


blades,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  revealed  that 
virtually  all  of  the  razor  blades 
packaged  at  the  Berkeley  Heights  plant 
have  been  imported  from  foreign  plants 
of  Wilkinson  Sword.  Therefore, 
company  imports  of  razor  blades  have  a 
positive  impact  on  employment  related 
to  packaging  at  the  Beriuley  Heights 
plant  Wilkinson  Sword  has  not 
transferred  packaging  operations 
ofishore  and  does  not  import  or  expect 
to  import  prepackaged  razor  blades. 

For  workers  assembling  razor  blades 
at  the  Berkeley  Heights  plant  aQ  of  the 
creiteria  have  been  met 

U.S.  imports  of  razor  blades  increased 
in  the  first  nine  months  of  1979 
compared  with  the  same  period  of  1978i. 

Wilkinson  Sword.  Incorporated  of 
Berkeley  Heights.  New  Jersey  packages 
and  assembled  imported  razor  blades. 
Assembly  of  blades  at  the  plant  began 
to  decline  in  June  1979  and  ceased 
completely  in  November  1979.  The 
discontinuance  of  blade  assembly 
operations  at  the  Berkeley  Heights  plant 
resulted  direcUy  from  the  company's 
transference  of  aU  blade  assembly 
operations  to  plants  in  West  Germany. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcUy  competitive  with  the 
assembled  razor  blades  produced  by 
Wilkinson  Sword,  Incorporated. 
Berkeley  Heights,  New  )ersey 
contributed  importantiy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  xA.  workers 
assembling  razor  blades  at  that  firing  la 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certificatioiu 

All  workers  of  Wilkinson  Sword. 
Incorporated.  Berkeley  Hei^its,  ^4ew  Jersey 
engaged  in  employment  related  to  the 
assembly  of  razor  blades  who  became  totally 
or  partially  separated  from  employment  on  or 
after  May  1, 1979  and  before  November  30, 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of  tlie 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  J 
1960. 
James  F.  Taylor. 

Director.  Office  of  Management, 
Administration  andPtanning. 

(FR  Boc  aS-MSr  PiM  l-W-ae:  ft46  ■ml' 
BIUJNO  COOE  4S10-SS-M 
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(TA-W-«323  and  TA-W-6323A] 

X-L  Manufacturing  Co.,  Inc.,  Gordo, 
AJa.,  and  Pro-Fashions,  New  York,  N.Y.; 
Cartiflcatfon  Regarding  EUgiblHty  To 
Apply  for  Worker  AcQustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  30, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's,  women's  and 
children's  coats  and  jackets  at  X-L 
Manufacturing  Company,  Incorporated, 
Gordo,  Alabama.  The  investigation 
revealed  that  the  plant  produces  men's 
and  women's  coats  and  jackets  and 
children's  insulated  vests.  The 
investigation  was  expanded  to  include 
the  sales  office,  Pro-Fashions,  New 
York,  New  York.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  in  each  year  from  1974 
through  1978  compared  to  the  preceding 
year. 

X-L  Manufacturing  Company  sold 
women's  coats  through  the  Pro-Fashions 
sales  office  in  New  York,  New  York. 
Women's  coats  represented  the  majority 
of  production  at  X-L  Manufacturing. 

A  departmental  investigation  revealed ' 
that  customers  decreased  their 
purchases  from  Pro-Fashions  during  the 
period  under  consideration  while 


increasing  their  purchases  of  imported 
women's  coats.  Pro-Fashions  closed  in 
December  197& 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats  produced  at  X-L  Manufacturing 
Company,  Incorporated,  Gordo, 
Alabimia  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  at 
X-L  Manufacturing  Company  and  at  the 
Pro-Fashions  sales  office.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  X-L  Manufacturing 
Company,  Incorporated,  Gordo,  Alabama  and 
of  Pro-Fashions,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  22, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  January  2, 1980. 

lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  aO-1004  Piled  1-10-8ft  fc4S  am| 
BIUJN6  CODE  MtO-aS-M 


Investigations  Regarding 
Certifications  of  EHgibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  dtad  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  21, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  4th  day  of 
Janaury  198a 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


App<ndhi 


PMBonar  Unon/workara  or 
tofiTMr  wortMfs  0^— 

Balino  FastKons  (H.6WU) 

Brochway  Gtas  Co..  kic,  Brocfcwy  Plant 

No.  11  (Glass  Somas  Blowers  Association). 
Brockway  Glass  Co..   Inc..  Brockway  Plw< 

No.  Z7  (Glass  Botttos  BKmers  Association). 
Chryslar  Corp.,  PWaburgn  Parts  Depot  (wof*- 

ars) 

Colonial  Blouse  Company  (ILGWU) _ 

General  Catjie  Co  (IBEW) _ _ „ 

General  Electnc  Company  (workers) 

General  Tra  A  RuUMr  Cornpany  (wortiart)...- 

Martian  Kanzar,  kic  (ILGWU) 

Lunar  FasNons  (ILGWU) 

Moon  FasNona,  ht  (ILGWU) 

n.  F.  Products  (BE¥IO 

novm  t>«as  Manulaclaing  Ca,  Ine.  (ILQWU) 
San*er  Laattwr  FMNona.  LkL  (woikara) 


Locatton 


Oala 
received 


PatHion 
No. 


ArUclea  produced 


Hohoken.N.J 12/26/79  12/20/79 

Waahmgloa  P* 12/26/79  12/26/79 

Wa»NnQlon,Pa 12/26/7«  12/26/79 

oakdaie,  Pii .  ^^^^«m  12/12/79 

PodsvMe,  Pa 12/20/79  12/19/79 

St  Louis,  Mo 12/21/79  12/14/79 

CHIon,  NJ 12/12/79  12/3/79 

Pani,  Ind 12/26/79  12/17/79 

Na»Vork,N.Y 12/21/79  12/18/79 

HobOfcan.  NJ 12/26/79  12/20/79 

Hoi)okan,NJ •  12/26/79  12/20/79 

Caifidan,NJ 12/21/79  12/30/79 

Jarvey  C»y,  NJ 12/26/79  12/20/79 

Naur  York,  N.Y ___  12/26/79  12/20/79 


TA-W-6,685 
TA-W-6.686 


Lad«s'  coats  and  raincoats. 
Glass  containers. 


TA-W-6.687  Corrugated  boxaa. 

TA-W-6,688  Warahousmg  and  shipping  of  Ctwyaler  aulo  parts. 

TA-W-6.689  Ladles'  dresses,  blouaes.  and  Hacks. 

TA-W-6,690  Bare  copper  wire. 

TA-W-6,6»1  Sales  office. 

TA-W-6,692  Metal  stamping  hx  aulo  oomponenls. 

TA-W-6,693  Ladies'  coats. 

TA-W-«,6e4  Ladns'  coats. 

TA-W-6.695  Laiies  rMwoats. 

TA-W-6,666  Comnkjnicalion  systems  aquipmanL 

TA-W-6,697  Ladns'  dresses. 

TA-W-«,69e  Men's  leather  gwmanla. 
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Petitioner  Union/workers  or                               Location                            Data               •  OMaof                  PMWon                                      Articles  produced 

former  «»orkers  of—                                                                          received              ^palWow                     Na 

Times  Corp..  Adams  FieU  (Intemalional  As-  LttUe  Rock.  Ark. 

sodalion  of  Machinist  &  Aerospace  Work- 
ers). 

Timex  Corp.  (International  Association  of  Ma-  Little  Rock,  Aik  „„....„ 
chinist  &  Aerospace  Workers). 

Tmex  Corp.,  East  Roosevelt.  Ontemational  Little  Rock.  Aik..; 

Association    of    iMlachinlst    &    Aerospace 
Workers). 


12/21/79  12/10/79        TA-W-6,699      Watches  and  watch  parts. 

12/21/79  12/10/79        TA-W-6.700      Repe»r  and  servKe  of  watches. 

12/21/79  12/10/79        TA-W-«.701      Oistttiution  center. 


|FR  Doc  60-460  Filed  1-10-80:  B:45  amj 
BIUJNG  CODE  4510-29-11 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  die  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certffied  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CPU  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  21, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21, 1980. 

The  petitions  filed  in  this  case  are 
available  for  in8i>ection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W^ 
Washington,  D.C  202ia 

Signed  at  Washington.  D.C  this  ZBth  day  of 
December  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance,  * 


Appendix 


Petitioner  Union/workers  or 
former  workers  of— 

Location 

Dated 
received 

Date  of 
petitkxi 

Petition 
No. 

Articles  produced 

Capehart  Corp.  (workers) 

Capehart  Corp.  (workers) 

._  Norwtah,Conn.„ 

...  New  York,  NY.     

12/12/79 
12/12/79 

12/7/79 
12/7/79 

TA-W-6,684 
TA-W-6.684 

Modular  stk]  cortsole  stereo  units. 
Sales  office. 

|FR  Doc.  80-9B2  Filed  1-10-80:  8:45  am] 
BIUJNG  CODE  4S10-29-M 
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investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 


of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subcllvision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 


date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  21, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  January  21, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  Bureau  of  International 
Labor  Affairs,  UA  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

AppMdbi 


Signed  at  Washington,  D.C  this  8th  day  of 
January  198a 

Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Unon/wortiars  or 
work6rt  o4 — 


received 


Na 


AftidM  pfoducad 


Corao  Oren.  kic  (IU3WU).. 
Dont  MBs  (Worker*).. 


Leattter  Mates,  hx.  (ACTWU) , 

Margaret's  Do«  Clolhiog  Co..  Inc.  (workers) . 

Nu  Car  Driveway,  kic.  (nMxkers) 

Raid  Stevens.  Inc.  (workers) 

Success  Leather,  kic.  (ACTWU) 

Tfl  Auto  Handing  (180T) . 


St  Jol».N.V. 
,NJ... 


WeiKirood  Fabrkra,  kic  (worker^.. 


New  York.  N.Y_.. 
RtOiburg.  Masa„ 

Detroit.  IMich 

Commach,  ^LY.M* 
NM»Yerh,N.Y„ 

E<«son.NJ 

New  York.  N.Y__. 


1-2-ao 

12-21-79 

TA-W-6,714 

12-27-79 

12-21-79 

TA-W-«.715 

12-20-79 

12-11-79 

TA-W-«,716 

1-«-79 

12-31-79 

TA-W-6.717 

1-3-79 

12-24-79 

TA-W-«.718 

1-2-79 

12-27-79 

TA-W-<.719 

12-20-79 

1*-11-79 

TA-W-«.720 

12-20-79 

12-13-79 

TA-W-6.721 

12-31-79 

12-10-79 

TA-W-«.722 

|FR  Doc  W-fl83  riied  1-10-SO:  MS  am] 
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Plastic  sequences  lor  knitting  material. 

Leather  apparel. 

Contract  stitcher  lor  don  ctothtng  cooftany. 

Hauling  o<  automobiles. 

Coats,  ladras. 

Leather  apparel. 

Load  automoisiles  on  multi-level  rai  cars. 

Printed  solid  woven  (abncs. 


Investigations  Regardhig 
Certifications  of  EiigitMmy  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12 

The  puipose  of  each  of  the  I 
investigations  is  to  detennine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
TiUe  n,  CSiapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  21. 1960. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21. 1980. 

The  petitions  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th  day  of 
January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assitance. 


Petitioner  Union/workers  or 
Former  workers  of— 


Location 


Dale 

received 


Dateof 


Petitkx) 
Na 


ArtKle*  produced 


Davidson  Rubtjer  Company  (workers) 

Dunlop  Tire  A  Rubber  Corporation  (URW) 

Essex  (aroup  OBCW) 


^N.H.. 

Hunlsvile,  Ala 

Oycamora,  M..^... 

General  Motors  Corp..  Deteo  Electronics  Divi-  Kokomo.  Ind _ 

SKXi  (workers). 

Hicraft  (workers) Philadelphia.  Pa._ 

IntemaJwnal  Packings  Corp  (workers) Shelbyville.  lnd.._. 

Manon  Manufacturing  Company  (ILGWU) M«ioii,Ala— 

Mar.Peart  Co.  (workers) Oregon.  M 


Pratvile  Apperel  o<  Monmouti  (IL6WU) Monmouti.  ■.. 

St  Joe  Zinc  Company  (company) PtIMxagh,  P*_ 


12/18/79 
12/26/79 
12/28/79 

12/17/79 

12/27/79 
12/26/79 
12/31/79 
12/27/79 

12/21/79 
12/27/79 


12/4/79 
12/20/79 
12/21/79 


TA-W-6.702 
TA-W-6.703 
TA-W-6.704 


12/11/79    TA-W-6.705 


12/20/79 
12/18/79 
12/27/79 
12/21/79 

12/17/79 
12/21/79 


TA-W-6.706 
TA-W-6,707 
TA-W-6,708 
TA-W-€,709 

TA-W-6.710 
TA-W-«.711 


Dashboanto  and  bumper*  tor  auior«a«va  industry. 

Automobile  passenger  tire*. 

Automotive  »nre  appliance,  wire  bulk  amounts  o(  heavy 

cable. 
Rad»'s  and  tape  players  for  GM  cars. 

Lades'  stacks,  blazers,  skirts,  and  bkxises. 

Precision  moUed  niter  seals  kx  auttxnobiies. 

Ladies'  and  chiMren's  coats. 

Decorative  shell  products  tor  the  musical  instrument 

manufackmrs  (head  veneers,  and  fingerboards). 
Ladws'  apparel. 
Slab  zinc,  zinc  oxkle.  and  zinc  dust 
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Investigations  Regarding 
Certifications  of  Elig»>Hity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  lYade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  detennine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appendix 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  21, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21, 198a 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitutional  Avenue,  N.W., 
Washington,  D.C.  202ia 

Signed  at  Washingtoa  D.C  thia  7th  day  of 
January  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Unkm/workers  or 
worttersof— 


Location 


Dale 
received 


Dale  of 

petition 


No. 


Articles  produced 


Es.<w«  Grnip  Inc  (wniknrs)    

Fort  Wayne,  Ind... 

1/7/80 
1/7/80 

12/12/79 
12/12/79 

TA-W-6  712 

Essex  Group.  Inc.  (workers) _ 

Mitchell,  md. 

TA-W-6,713 

[FR  Doc.  80-988  Filed  1-10-80:  8:4S  am| 
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Sales  Office. 
Electromechanical  parts  tor  I 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  SO-1] 

Space  Science  Steering  Committee, 
Venus  Orbiting  Imaging  Radar,  Ad  Hoc 
Advisory  Sut>committee;  Meeting 

The  Venus  Orbiting  Imaging  Radar  Ad 
Hoc  Advisory  Subconmiittee  of  the 
Space  Science  Steering  Committee  will 
meet  at  the  NASA  Goddard  Space  Flight 
Center,  Building  26,  Room  205,  on 
February  4,  5,  6.  and  7. 1980.  from  9:30 
a.m.  to  4:30  p.m.  on  each  day.  The 
Subcommittee  will  discuss,  evaluate, 
and  categorize  Atmospheric 
Ionospheric,  and  Radio  Science 
proposals  submitted  to  NASA  in 
response  to  the  Announcement  of 
Opportunity  for  the  Venus  Orbiting 
Imaging  Radar  mission.  Public 
discussion  of  the  professional 
qualifications  of  the  proposers  and  their 
potential  scientific  contributions  to 
space  science  would  invade  the  privacy 
of  the  proposers  and  other  individuals 


involved.  Since  the  Subcommittee 
sessions  will  be  concerned  throughout 
with  matters  hsted  in  5  U.S.C.  552b(c)(6), 
as  described  above,  it  has  been 
determined  that  the  sessions  should  be 
closed  to  the  public. 

For  further  information,  please  contact 
Mr.  Joseph  M.  Boyce,  NASA 
Headquarters,  Code  SL-4,  Washington. 
DC  20548  (202/755-3645). 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

January  7, 1980. 

(FR  Doc.  80-860  Filed  l-lO-Sft  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (API);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 


Panel  (AFI)  to  the  National  Council  on 
the  Arts  will  be  held  February  4, 1980 
from  9  a.m.-5  p.m.,  and  February  5, 1980 
from  9  a.m.-5:30  p.m.,  in  Room  1426, 
Columbia  Plaza  Office  Building,  2401  E 
St.,  N.W..  Washington.  D.C 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  &e  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

For  information  with  reference  to  this 
meeting  can  be  obtained  from  Mr.  John 
H.  Clark,  Advisory  Committee 
Management  Officer,  National 
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Endowment  fmr  tiie  Arts,  Washington. 
D.C  20506.  or  call  (202)  634-607a 
John  H.  dark. 

Director,  Office  qfCouncil  and  Panel 
(^rations,  M1//0JK1/  Endownment  for  the 
Arts.  \ 

January  7, 1980. 

|FR  Doc  ao-«39  Filed  l-W-aO:  8:45  ami 
MUJNQ  CODE  7S37-01-II 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Ptiysic^ 
Meeting 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Physics. 

Date  and  time:  January  31,  February  1-2. 
1980;  9:00  a.m.— 5:00  p.m.  each  day.  ' 

Place:  National  Science  Foundation,  1800  G 
Street,  N.W.,  Washington,  D.C.  20550. 
Room  540  each  day. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Laura  P.  Bautz,  Deputy 
Director.  Division  of  Physics,  National 
Science  Foundation.  Washington,  D.C. 
20550.  Telephone:  (202)  632-4175. 

Summary  of  minutes:  May  be  obtained  from 
Dr.  Laura  P.  Baufz,  Division  of  Physics, 
National  Science  Foundation,  Washington, 
DC.  20550. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  physics. 

Agenda:  January  31, 1980.  9:00  a.m. — 5:00  p.m. 
Oversight  review  of  NSF  support  of 
experimental  elementary  particle 
physics.including  presentations  by  NSF 
and  DOE  staff  and  report  of  the     j 
Subcommittee  for  the  Review  of 
Elementary  Particle  Physics.  Preliminary 
discussions  of  FY  1980  and  FY  1981  budgets 
and  of  priorities  for  planning  in  FY  1982-66. 
February  1.  1980.  9:00  a.m.— 5.-00  p.m. 

Further  discussion  of  FY  1980  and  FY  1981 

budgets  and  of  priorities  for  subsequent 

years.  Discussion  of  follow-up  previous 

recommendations  of  the  Advisory  Committee 

for  Physics. 
February  2. 1980,  9fl0  a.m. — 5:00  p.m. 

Continuation  of  discussions  from  previous 

two  days. 

M.  Rebecca  Winkler,  | 

Committee  Management  Coordinator. 
January  8, 1960. 

|FR  Doc  863  Filed  l-IO-SO:  ft4S  am) 
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Advisory  Committee  for  Science  and 
Society,  Renewal  j 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463,  it  is 
hereby  determined  that  the  renewal  of 
the  Advisory  Committee  for  Science  and 
Society  is  necessary  and  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 


National  Science  Foundation  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  Staff,  General 
Services  Administration,  pursuant  to 
section  14(a)(1)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circidar  No. 
A-63,  Revised. 

Authority  for  this  Advisory 
Committee  shall  expire  on  January  16, 
1982,  unless  the  Director  of  the  National 
Science  Foundation  formally  determines 
that  continuance  is  in  the  public  interest. 
Richard  C  Atldnson, 
Director. 
January  7, 1980. 

[FR  Doc.  80-862  Filed  1-10-80:  8:45  am] 
BIL1.ING  CODE  75S5-«1-«I 


NUCLEAR  REGULATORY 
COMMISSION  « 

AlMiormai  Occurrence;  Mill  Tailings 
Impoundment  Dam  Failure 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24. 1977  (42  FR  10950). 
Appendix  A  (Example  III.B.1)  of  the 
Policy  Statement  notes  that  an  event 
which  seriously  compromised  the  ability 
of  a  confinement  system  to  perform  its 
designated  function  can  be  considered 
an  abnormal  occurrence.  The  following 
description  of  the  event  also  contains 
the  remedial  action  taken. 

Date  and  Place— On  July  16, 1979  a 
uranium  mill  tailings  impoundment  dam 
failed  at  the  United  Nuclear  Church 
Rock  Uranium  Mill,  located  near  Gallup, 
New  Mexico.  This  United  Nuclear 
Corporation  facility  is  licensed  by  the 
State  of  New  Mexico  under  the 
provisions  of  the  NRC  State  Agreements 
Program.  At  the  time  of  the  incident,  the 
uranium  mill  tailings  at  the  Church  Rode 
Uranium  Mill  were  also  under  general 
license  from  the  NRC  pursuant  to  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

Nature  and  Probable  Consequences — 
As  a  result  of  the  dam  failure,  mill 
tailings  solution  and  solids  poured 
through  the  break  into  a  catchment  area 
below  the  dam.  The  catchment 
embankment  was  subsequently 
breached  and  tailings  solution  flowed 


into  an  arroyo  (water-carved  gully]  and 
on  into  the  Rio  Puerco  River  which  flows 
past  Gallup,  New  Mexico. 

The  break  in  the  dam  allowed 
approximately  100  million  gallons  of 
tailings  solution  and  1100  tons  of  tailings 
solids  (sand)  to  flow  out  of  the 
impoundment  before  it  could  be  closed. 
Most  of  the  solids  were  deposited  in  an 
area  very  near  the  impoundment  in  a 
backup  containment  area  on  United 
Nuclear  Corporation  property  and  in  an 
adjacent  stream,  the  "Pipeline  Arroyo." 
The  tailings  solutions  travelled  in  the 
Pipeline  Arroyo  to  the  Rio  Puerco  which 
flows  through  Gallup,  New  Mexico,  a 
town  about  20  miles  southwest  of  the 
mill  site,  and  into  Arizona.  The  spilled 
solutions  eventually  dissipated  at  a 
point  estimated  to  be  about  30  miles  into 
Arizona.  (See  Figure  1.) 

The  radioactive  isotopes  in  the  mill 
tailings  and  tailings  solutions  are  those 
which  naturally  occur  in  the  soil  of  the 
area  but  which  have  been  concentrated 
by  the  milling  process.  These  isotopes, 
primarily  thorium-230  and  radium-226, 
did  not  present  any  immediate  health 
hazard  when  released  by  the  dam 
failure.  The  concentrated  contamination 
of  normally  dry  areas  of  the  Pipeline 
Arroyo  and  the  tailings  solids  in  the 
Arroyo  would  contribute  a  relatively 
small  increment '  to  the  estimated 
normal  background  dose  rate  of  140 
mrem/year  for  persons  living  near  the 
Arroyo.  However,  cleanup  of  these 
sources  has  been  undertaken  in 
accordance  with  maintaining  doses  as 
low  as  reasonably  achievable  and 
lowering  the  potential  for  radiological 
contamination  of  groimdwater. 

The  immediate  health  hazard  arose 
from  the  acidic  nature  of  the  tailings 
solution  which  could  cause  chemical 
bums  if  ingested  or  brought  in  contact 
with  skin.  The  potential  for  acute 
chemical  effects  persisted  for 
approximately  2  days,  until  water  from 
the  upstream  mining  operations  and  the 
natural  alkalinity  of  the  stream  bed 
neutralized  the  tailings  solution. 
Chemical  contamination  (e.g.,  elevated 
trace  metal  concentrations)  of 
groundwater  presents  a  long-term 
problem. 

Cause  or  Causes — ^The  tailings 
impoundment  dam  failed  as  a  result  of 
differential  settlement  and  direct 
exposure  of  the  dam  to  tailings 
solutions.  The  first  factor  was  the  result 
of  the  manner  in  which  the  dam  was 
constructed;  the  second  factor  was  the 
result  of  failure  of  the  operator  to 
maintain  a  buffer  of  mill  tailings 


'  Calculated  values  are:  1.3  mrem/year  to  tlie 
whole  body.  22.0  mrem/year  to  the  bone  from  all 
exposure  pathways. 


Federal  Regiater  /  Vol.  45.  No.  6  /  Friday.  January  11.  1980  /  Notices 


between  the  dam  and  the  tailings 
solutions. 

The  dam  is  located  on  a  site 
containing  alluvial  soils  overlying 
bedrock  having  an  irregular  surface. 
Depths  of  this  relatively  loose  soil 
ranged  from  less  than  20  feet  up  to  a 
maximum  of  100  feet.  During  design  and 
construction  of  the  dam,  tests  were 
conducted  to  determine  how  much  the 
alluvial  soil  would  compress  under  a 
load.  These  tests  indicated  that 
settiement  of  about  5  percent  would 
result  from  the  loading  of  the 
embankment  under  dry  conditions.  With 
water  in  the  impoundment,  additional 
settlement  ranging  from  1 V^  percent  to 
13  percent  was  experienced  due  to 
collapse  of  the  soil  structure.  As  a  result 
of  this  high  compressibility  of  the 
alluvial  soil  and  the  irregular  bedrock 
surface,  large  differential  settiement  of 
the  dam  occurred.  As  a  result  of 
differential  settiement,  cracks  developed 
in  the  embankment.  These  cracks 
coupled  with  the  lack  of  a  buffer  of  solid 
tailings  between  water  and  the  dam 
allowed  tailings  water  to  penetrate  and 
weaken  the  embankment 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  United  Nuclear 
Corporation  (UNC)  performed  an 
evaluation  of  the  dam  failure  and 
examined  the  serviceability  of  the 
remaining  portions  of  the  dam.  UNC  is 
also  performing  a  study  of  alternate 
sites  for  the  taUings  impoundment.  UNC 
is  conducting  cleanup  operations  to 
standards  established  by  the  State  of 
New  Mexico  and  the  NRC.  Cleanup  of 
contamination  has  been  completed  in 
the  most  heavily  affected  areas  near  the 
mill.  Cleanup  in  the  remaining  sections 
of  the  Arroyo  will  probably  take  several 
more  months  to  complete. 

State  of  New  Mexico — Soon  after  the 
spill  State  officials  arrived  at  the  site  to 
begin  an  investigation.  The  State 
requested  aerial  surveillance  of  the  site 
and  began  an  extensive  sampling 
program  along  the  route  of  the  spill. 

On  July  16, 1979  the  Environmental 
Improvement  Division  (EID)  issued  an 
order  requiring  termination  of 
operations.  EID  issued  a  second  order 
on  July  18  requiring  the  licensee  to  take 
steps  to  minimize  dispersion  of 
materials.  The  State  engineer  also 
issued  an  order  on  July  18  requiring  an 
investigation  of  the  cause  of  the  dam 
failure  prior  to  any  repair  and 
resumption  of  tailings  discharge  to  the 
impoundment.  New  Mexico  officials 
subsequentiy  met  on  July  20  with 
representatives  of  the  NRC,  the  Army 
Corps  of  Engineers  and  UNC  to  discuss 
the  dam  failure. 


New  Mexico  amended  its  July  16 
order  on  October  23, 1979  to  allow 
operation  of  the  facility  subject  to 
provisions  for  monitoring  tailings 
solution  levels  and  impoundment  dam 
hitegrity.  The  October  23  amendment 
also  required  a  study  of  alternative  sites 
for  long-term  disposal  of  tailings 
solution  and  solids. 

On  November  8, 1979  a  State  engineer 
agam  ordered  the  facility  to  stop  the 
generation  of  tailings  because  the 
licensee  was  not  maintaining  the 
required  beach  of  tailings  solids 
between  the  tailings  solution  and  the 
dam.  Operations  were  allowed  to 
resume  on  November  13, 1979. 

NRC— The  NRC  has  worked  in 
conjunction  with  numerous  other  State 
and  Federal  organizations  in  responding 
to  the  accident  and  formulating  longer- 
term  corrective  action,  including  cleanup 
of  contamination  and  continued 
monitoring  of  grotmdwater  quality. 

The  NRC  issued  an  order  on  October 
12, 1979  banning  generation  of 
additional  tailings  imtil  a  review 
provided  adequate  assurance  that  all 
causes  of  the  dam  failure  had  been 
identified  and  that  the  remaining 
portions  of  the  embankment  were  free  of 
deficiencies.  The  NRC  reviewed  the 
licensee's  evaluation  of  the  dam  failure, 
concurred  in  the  findings  with  regard  to 
the  major  causes,  and  determined  that 
limited  generation  and  storage  of 
uraniimi  tailings  could  be  conducted 
with  reasonable  assurance  of  protection 
for  the  public  and  the  environment.  The 
staff  issued  an  order  to  this  effect  on 
October  24, 1979.  The  order  allowed 
operation  for  a  limited  time  subject  to 
continued  demonstration  of  dam 
Integrity  by  documented  inspection, 
prohibited  plaimed  expansion  of  the 
current  tailings  area  until  NRC  staff 
approval  was  given,  and  required  that 
l^C  submit  a  proposal  for  development 
of  a  new  tailings  site  for  ultimate 
disposal.  Direct  NRC  regulatory 
authority  over  tailings  in  Agreement 
States  was  subsequentiy  removed  by  an 
act  of  Congress  amending  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (Public  Law  96-106,  November  9, 
1979)  and  the  NRC  order  can  no  longer 
be  enforced.  However,  a  State  of  New 
Mexico  order  which  imposes  essentially 
the  same  terms  and  conditions  remains 
in  effect.  NRC  is  continuing  to  provide 
technical  assistance  to  New  Mexico. 

The  staff  reviewed  docket  files  on  the 
tailings  dams  at  operating  mills  in  non- 
Agreement  States  and  in  all  but  one 
case  found  that  differential  settiement 
was  satisfactorily  addressed.  The 
exception  was  a  dam  authorized  in  1971 
and  dociunentation  does  not  indicate 
that  differential  settiement  was 


addressed.  However,  no  evidence  of 
excessive  differential  settiement  leading 
to  cracking  has  shown  up  in  routine 
inspection  of  the  dam. 

An  NRC  summary  report  on  the  dam 
failure  at  Church  Rock  will  be 
completed  in  die  near  future.  The  report 
will  address  the  cause  of  the  failure, 
what  aspects  the  States  should  look  at 
for  tailing  impoimdments  in  their  States 
and  an  offer  of  technical  assistance  by 
the  NRC.  The  report  will  be  provided  to 
all  Agreement  States  so  that  they  can 
take  appropriate  action. 

The  NRC  had  also  proposed  prior  to 
the  accident  regulations  which  specify 
requirements  for  mill  tailings  disposal 
These  regtilations  identify  certain  siting 
and  design  features  which  must  be 
incorporated  into  tailings  disposal 
programs  to  assure  long-term  isolation 
and  containment  of  tailings  without 
continuing  active  maintenance.  The 
regulations  identify  burial  of  tailings 
below  the  surrounding  grade  as  the 
preferred  mode  of  tailings  disposal.  In 
this  way,  dams  such  as  the  one  which 
failed  at  the  Church  Rock  mill  would  be 
avoided. 

Dated  at  Washington.  D.C.  this  4th  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 
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[Docket  Na  50-348] 

Alabama  Power  Co.;  Farley  Nuclear 
Plant,  Unit  No.  1;  Order  To  Show  Cause 

I 

The  Alabama  Power  Company  (the 
Licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-2  which 
authorizes  the  Licensee  to  operate  the 
Farley  Nuclear  Power  Plant,  Unit  1  at 
power  levels  not  in  excess  of  2652 
megawatts  thermal  (rated  power).  The 
facility  is  a  pressurized  water  reactor 
located  at  the  Licensee's  site  in  Houston 
Coimty  near  the  city  of  Dothan, 
Alabama. 

n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578,  •TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31. 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30. 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 


date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31. 1960  scheidule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1960. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  IT  IS  HEREBY  ORDERED 
THAT  the  Licensee  show  cause,  in  the 
manner  hereinafter  provided,  why  it 
should  not: 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREC-0578) 
referred  to  in  Part  D  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  ^4RR,  to  be  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 1980. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public,  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  die  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,'20SSS.  If 
a  hearing  is  requested  by  a  person 


whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

lia  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  in  of  this  Order,  in  the  event  a  | 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

Whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7 .a  of 
NUREG-0578]  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  diis  2nd  day 
of  January,  1980. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-899  Filed  1-10-80;  8:45  ami 
BtLUNO  CODE  TiOe-ei-M 


[Docket  No.  SO-313] 

Arkansas  Power  &  Ught  Co.;  Arlcansas 
Nuclear  One,  Unit  Na  1;  Confirmatory 
Order 

I 

The  Arkansas  Power  &  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51 
which  authorizes  the  Licensee  to 
operate  the  Arkansas  Nuclear  One,  Unit 
No.  1  at  power  levels  not  in  excess  of 
2568  megawatts  tiiermal  (rated  power). 
The  facility  is  a  pressurized  water 
reactor  located  at  the  Licensee's  site  in 
Pope  County,  Arkansas. 

n 

Following  the  Three  Mile  Island  Unit 
No.  2  (TMI-2)  accident  on  Mardi  26, 
1979,  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRC)  Staff  conducted  an 
intensive  review  of  the  design  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  to  be 
taken  in  the  short-term  to  reduce  die 
likelihood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  set 
forth  in  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
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assurance  of  public  health  and  safety. 
These  "Category  A"  requiremei^ts  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  30, 1979, 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  implementing  "Category  A" 
requirements.  The  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirments  by  January  31, 1980  or  the 
reactor  will  be  shutdown  until  such 
implementation  is  complete.  However, 
other  hcensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justiAed.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisified  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1980.  : 

IV  I 

In  view  of  the  importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  formalized  by  order. 
Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 

The  Licensee  by  January  31, 198Q, 
implement  all  "Category  A"  requirements 
(except  tlie  requirement  of  2.1. 7.a  of  NUREG- 
0578)  referred  to  in  Part  II  of  this  Order, 
except  those  for  which  necessary  equipment 
is  previously  shown,  by  appropriate 
documentary  justification  to  the  Director, 
Office  of  NRR.  to  be  unavailable,  or.  in  the 
alternative,  place  and  maintain  its  facility  in 
a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  imavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  l>ecomes  avaUable  but 
no  later  than  June  1, 198a 


Any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
OfBce  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regiilatory  Commission, 
Washington,  D.C.  20555.  U  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

Whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  1960. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  80-900  Filed  1-10-80;  &45  am] 
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[Docket  No.  50-368] 

Arkansas  Power  a  Light  Co.,  Arkansas 
Nudear  One,  Unit  No.  2;  Confirmatory 
Order 

I 

The  Arkansas  Power  &  Light 
Company  (the  hcensee]  is  the  holder  of 
Facility  Operating  License  No.  NPF-6 
which  authorizes  the  Licensee  to 
operate  the  Arkansas  Nuclear  One,  Unit 
No.  2  at  power  levels  not  in  excess  of 
2815  megawatts  thermal  (rated  power). 
The  facility  is  a  pressurized  water 
reactor  located  at  the  Licensee's  site  in 
Pope  County,  Arkansas. 

n 

Following  the  Three  Mile  Island  Unit 
No.  2  (TMI-1)  accident  on  March  28, 
1979,  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRC)  Staff  conducted  an 
intensive  review  of  the  design  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  to  be 
taken  in  the  short-term  to  reduce  the 
likelihood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 


to  accidents.  These  measures  are  set 
forth  in  NUREG-057a  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  Th« 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30;  1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  30, 1979, 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  implementing  "Category  A" 
requirements.  Tlie  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  be  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
deUvered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  \,  1980. 

IV 

In  view  of  the  importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  formalized  by  order. 
Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,*it  is  hereby  ordered  that: 

The  Licensee  by  January  31, 1980, 
implement  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  referred  to  in  Part  II  of  this  Ord6r, 
except  those  for  which  necessary  equipment 
is  previously  shown,  by  appropriate 
documentary  Justification  to  the  Director, 


Office  of  NRR.  to  be  unavailable,  or,  in  the 
alternative,  place  and  maintain  its  facility  in 
a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1. 1980. 


Any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  Uie  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  adddressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.  C.  20555.  ff  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
wdllingness  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

Whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  January,  1980. 

Harold  R.  Denton. 

Director  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  SO-eOl  Piled  I-ID-SO:  8:45  am] 
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[DocfceU  Nos.  50-317  and  50-318] 

Baltimore  Gas  &  Electric  Co.;  Calvert 
CHffs,  Units  Nos.  1  and  2;  Order  To 
Show  Cause 

I 

The  Baltimore  Gas  &  Electric 
Company  (the  Licensee)  is  the  holder  of 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-47  which  authorizes  the 
Licensee  to  operate  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Units  Nos.  1  &  2  at 
power  levels  not  in  excess  of  2700 
megawatts  thermal  (rated  power).  The 
facilities  are  boiling  water  reactors 
located  at  the  Licensee's  site  in  Calvert 
County,  Maryland. 


n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  2a  1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  ase  set  forth 
in  NUREG-0578.  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  arc  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  coounitted  to 
implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available    . 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 


"Category  A"  actions  continue  operatioa 
beyond  June  1. 198a 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  ttie 
Commission's  regulations  in  10  CFR 
Parts  2 and  50,  ITIS liEREBY  ORDERED 
THAT  the  Licensee  show  cause,  in  the 
manner  hereinafter  provided,  why  it 
should  not: 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0S78) 
referred  to  in  Part  II  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  NRR,  to  be  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdown  or  refueling  mode  of 
operadon.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 1980. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public,  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  die  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nudear  Regulatory 
Commission,  Washington,  D.C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  mis 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A** 
requirements,  except  as  indicated  in 
Part  in  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1 .7.a  of 
NUREG-0578)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  fadlity  on  terms 
consistent  with  this  Order  is  not  stayed 
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by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January.  1980. 

HaroM  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

IPR  Doc  na-^ta  Filed  1-10-80: 8:45  ain| 
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[Docket  Na  50-293]  I 

Boston  Edison  Co^  Pflgrfan  Nuclear 
Power  Station;  Conflrmatory  Order 

I 

The  Boston  Edison  Company  (the 
Ucensee]  is  the  holder  of  Facihty 
Operating  License  No.  DPR-35  which 
authorizes  the  Licensee  to  operate  the 
Pilgrim  ^iuclear  Power  Station,  at  power 
levels  not  in  excess  of  1996  megawatts 
thermal  (rated  power).  The  facUity  is  a 
boilmg  water  reactor  located  at  the 
Licensee's  site  in  Plymouth  County. 
Massachusetts. 

n 

Following  the  Three  Kffle  Island  Unit 
No.  2  (TMl-2)  accident  on  March  28, 
1979,  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRC)  Staff  conducted  an 
intensive  review  of  the  design  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  fo  be 
taken  in  the  short-term  to  reduce  the 
likelihood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  set 
forth  in  NlJREG-0578,  "TMI-^  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurgnce  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m  I 

NUREC-0578  and  my  letters  of 
September  13  and  October  30, 1979, 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  implementing  "Category  A" 
requirements,  l^e  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 


requirements  by  January  31. 1980  or  the 
reactor  will  be  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Ucensees  are  reqidred 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equ^;)ment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  bi  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  Jime  1, 1980. 

IV 

In  view  of  the  importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  formalized  by  order. 
Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 

The  Licensee  by  January  31, 1960, 
implement  all  "Category  A"  requirements 
(except  the  requirement  of  2.1. 7.a  of  NUREG- 
0576)  referred  to  in  Part  U  of  this  Order, 
except  those  for  which  necessary  equipment 
is  previously  shown,  by  appropriate 
documentary  justification  to  the  Director, 
OfHce  of  NRR,  to  be  unavailable,  or.  in  the 
alternative,  place  and  maintain  its  facility  in 
a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailabiUty  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 198a 

Any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  Uie  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director; 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  2(R55.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willinffwss  to  implement  "Category  A" 
requirements,  ia  the  event  a  hearing  is 


requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0678)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Oder. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
January  1980. 

Harold  R.  Denton.. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

|PR  Doc  ao-asa  PIM  l-IO-SO;  8:45  amj 
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(Dodcst  Na  50-213] 

Connecticut  Yankee  Atomic  Power 
Co..  Haddam  Neck  Plant;  Order  To 
Show  Cause 


The  Connecticut  Yankee  Atomic 
Power  Company  (the  Licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-61  which  authorizes  tihe  Licensee 
to  operate  the  Haddam  Neck  IMant  at 
power  levels  not  in  excess  of  1825 
megawatts  thermal  (rated  power).  The 
facUity  is  a  pressurized  water  reactor' 
located  at  the  Licensee's  site  in  tll^ 
Town  of  Haddam.  Middlesex  County. 
Connecticut 

n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28. 1979.  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
hi  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Shori-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
pUints  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  sdl  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13. 1^9.  By  letter  to  affected 
licensees  dated  October  30. 1979.  furdiee 
clarification  of  these  requirements  was 
provided.   . 


m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979.  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shut  down  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  uistalled 
by  June  1, 1980.  Licensees  are  requh*ed 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  hi 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  iiistance 
shall  a  Ucensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  SO,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 

By  January  31. 1980.  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0S78) 
referred  to  in  Part  D  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation,  to  be 
unavailable,  or.  in  the  alternative,  place  and 
maintain  its  facilities  in  a  cold  shutdown  or 
refueling  mode  of  operation.  "Category  A" 
requirements  not  implemented  by  January  31, 
1980,  owing  to  the  unavailability  of  necessary 
equipment  shall  be  implemented  within  30 
days  of  the  date  such  equipment  becomes 
available  but  no  later  than  June  1. 1980. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
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as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  oath  or  affirmation 
within  twenty  (20)  days  of  the  date  of 
the  Order.  The  Licensee  or  any  other 
person  whose  interest  may  be  affected 
by  this  Order  may  request  a  hearing 
within  twenty  (20)  days  of  the  date  of 
the  Order.  Any  request  for  a  hearing  will 
not  stay  the  temporary  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Conunission, 
Washington.  D.C.  20555.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  ni  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  1980. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FK  Doc  80-904  Filed  1-10-80:  a-4S  ain| 
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[Docket  No.  50-409] 

Dairyland  Power  Co-op.;  LaCrosse 
BoiUng  Water  Reactor  (LACBWR); 
Order  To  Show  Cause 

1 

The  Dairyland  Power  Cooperative 
(the  Licensee)  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
45  which  authorizes  the  Licensee  to 
operate  the  LaCrosse  Boiling  Water 
Reactor  (LACBWR)  at  power  levels  not 
in  excess  of  165  megawatts  thermal 
(rated  power).  The  facility  Is  a  boiling 
water  reactor  located  at  the  Licensee's 
site  in  Vernon  County,  Wisconsin. 

U 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28. 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 


the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  mtensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emei^ency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-4)578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt      < 
implementation  of  the  actions 
denommated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  Ucensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
Ucensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided.  ^ 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31. 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30. 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980,  or  the 
reactor  wiU  shutdown  until  such 
implementation  is  complete.  However. 
other  Ucensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order.  wiU  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
deUvered  and  capaole  of  being  installed 
by  June  1. 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  Is 
necessary  to  provide  continued  / 

assurance  of  pubUc  health  and  safety.    ' 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance    j 
shaU  a  Ucensee  with  incomplete  1 

"Category  A"  actions  continue  operatioa 
beyond  June  1. 198a 
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IV  1 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  ai  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  sa  ITIS  HEREBY  ORDERED 
THAT  the  Licensee  show  cause,  in  the 
manner  hereinafter  provided,  why  it 
should  not 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  ^^JREG-a578) 
referred  to  in  Part  II  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  Nuclear  Reactor  Reguldtion.  to  be 
unavailable,  or,  in  the  alternative,  place  and 
maintain  its  facilities  in  a  cold  shutdown  or 
refueling  mode  of  operation.  "Category  A" 
requirements  not  implemented  by  January  31, 
1980,  owing  to  the  unavailabihty  of  necessary 
equipment  shall  be  implemented  within  30 
days  of  the  date  such  equipment  becomes 
available  but  no  later  than  June  1, 1980. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 

The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effetiveness  of  this  Order.  Arty  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.,  20555.  If 
a  hearing  is  requested  by  a  person  by  a 
person  whose  interest  may  be  affected 
by  this  Order,  the  Commission  will  issue 
an  Order  designating  the  time  and  place 
of  any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  in  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  temu 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 


Dated  at  Bethesda,  Maryland  this  2d  day  of 
January,  1980. 

Harold  R.  Denton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation,  ^ 
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(Dockets  Not.  50-270  and  SO-287] 

Duke  Power  Co.,  Oconee  Nuclear 
Station,  Units  No*.  2  and  3;  Order  To 
Show  Cause 

I 

The  Duke  Power  Company  (the 
Licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-47  and 
DPR-55  which  authorizes  the  Licensee 
to  operate  the  Oconee  Nuclear  Station, 
Unit  Nos.  2  &  3  at  power  levels  not  in 
excess  of  2568  megawatts  thermal  (rated 
power).  The  facilities  are  pressurized 
water  reactors  located  at  the  Licensee's 
site  in  Oconee  County.  South  Carolina. 

n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28. 1979.  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
hcensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

in  ' 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979.  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 


majority  of  licensees  have  conmiitted  to 
implement  the  "Category  A" 
requiranents  by  Jcuiuary  31, 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  diis 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  Available  information 
indicates  that  the  Virginia-Carolina 
subregion  of  the  Southeastern  Electric 
Reliability  Coimcil  may  encounter 
power  reliability  problems.  In  view  of 
the  potential  adverse  impact  of  multiple 
nuclear  plant  shutdowns  on  power 
reliability  in  the  Southeastern  Electric 
Reliability  Council,  I  have  determined 
that  a  two  week  extension  to  February 
15, 1980,  for  the  subject  facilities  is 
justified  to  permit  staggering  of  plant 
shutdowns.  For  reasons  discussed, 
timely  implementation  of  these 
requirements  is  necessary  to  provide 
continued  assurance  of  public  health 
and  safety.  Requirements  should  be 
satisfied  as  soon  as  practicable  and  in 
no  instance  shall  a  licensee  with 
incomplete  "Category  A"  actions 
continue  operation  beyond  Jtme  1, 1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  m  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 

By  February  15, 1980,  implemented  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NlJREG-0578)- 
referred  to  in  Part  II  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentation  to  the  Director,  Office  of  NRR, 
to  be  unavailable,  or  place  and  maintain  its 
facilities  in  a  cold  shutdown  or  refueling 
mode  of  operation  unless  shutdown  would 
severely  impact  the  power  reliability  in  the 
Virginia-Carolina  subregion  of  the 
Southeastern  Electric  Reliability  Council  as 
shown  by  appropriate  and  timely 
documentation  to  the  Director,  Office  of  NRR. 
"Category  A"  requirements  not  implemented 
by  February  15, 1980,  owing  to  the 
unavailability  of  necessary  equipment  shall 
be  implemented  within  30  days  of  the  date 
such  equipment  becomes  available.  All 
"Category  A"  requirements  must  be 
implemented  no  later  than  June  1, 198a 


In  view  of  the  impOTtanoe  of  the 
prompi  imidementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public  I  have  determuied  that  the 
public  health,  safety  or  uiterest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  Hie  Licensee  or 
any  other  person  whose  mterest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

\a  light  of  the  Licensee's  expressed 
willinpiess  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  ni  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

Whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578J  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  1980. 

Harold  R.  Denton, 

Director,  Office  of  Ni^clear  Reactor 
Regulation. 
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[Dodiet  No.  50-302] 

Florida  Power  Corp^  Crystal  Rh/er  Unit 
No.  3;  Order  To  Show  Cause 

I 

The  Florida  Power  Corporation  (the 
Licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-72  which 
authorizes  the  Licensee  to  operate  the 
Crystal  River  Nuclear  Power  Plant  Unit 
No.  3  at  power  levels  not  in  excess  of 
2452  megawatts  thermal  (rated  power). 
The  facility  is  a  pressurized  water 
reactOT  located  at  the  Licensee's  site  in 
CHrus  County,  Florida. 
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Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28. 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  hi  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measiu'es  are  set  forth 
in  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  "The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30. 1979.  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
cither  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
Justified.  Available  information 
mdicates  that  the  Florida  bulk  power 
system  is  currently  encountering 
reliability  problems.  In  view  of  the 
potential  adverse  impact  of  multiple 
nuclear  plant  shutdowns  on  power 
reliability  in  the  Southeastern  Electric 


Reliability  Council,  I  have  determined 
that  a  two  week  extension  to  Februaiy 
15. 1960.  for  nuclear  facilities  in  this 
Council  is  justified  to  permit  staggering 
of  plant  shutdowns.  For  reasons 
discussed,  timely  implementation  of 
these  requirements  is  necessary  to 
provide  continued  assurance  of  public 
health  and  safety.  Reqtiirements  should 
be  satisfied  as  soon  as  practicable  and 
in  no  instance  shall  a  licensee  with 
incomplete  "Category  A"  actions 
continue  operation  beyond  June  1, 198a 

IV  I 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 

By  February  15, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0578) 
referred  to  in  Part  U  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentation  to  the  Director,  Office  of  NRR. 
to  be  unavailable,  or  place  and  maintain  its 
facilities  in  a  cold  shutdown  or  refueling 
mode  of  (q>eration  unless  shutdown  would 
severely  impact  the  power  reliability  in  the 
Florida  subregion  of  the  Southeastern  Electric 
Reliability  Council  by  requiring  more  than 
one  nuclear  plant  withiB  the  subregion  to  be 
shutdown  at  the  same  time,  as  shown  by 
appropriate  and  timely  documentation  to  die 
Director,  Office  of  NRR.  •'Category  A" 
requirements  not  implemented  by  Pebruaiy 
15, 1980,  owing  to  the  unavailability  of 
necessary  equipment  shall  be  implemented 
within  30  days  of  the  date  sudi  equipmoit 
becomes  available.  All  "Category  A" 
requirements  must  be  implemented  no  later 
than  June  1, 1980. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A** 
requirements  to  the  health  and  safety  of 
the  pubUc  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  %vritten 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order,  llie  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555.  If 
a  hearing  is  requested  by  a  person 
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whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

Li  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  in  of  this  Order,  in  the  event  a 
bearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  %vith  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda.  Maryland  dils  2nd  day 
of  January,  1980. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 

Regulation. 
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[Docket  Na  50-251) 


Florfcia  Power  &  Light  Co.;  Turkey 
Point  Plant  Untt  No.  4;  Confkmatory 
Order 

I 

The  Florida  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-41 
which  authorizes  the  Licensee  to 
operate  the  Turkey  Point  Plant  Unit  No. 
4  at  power  levels  not  m  excess  of  2200 
megawatts  thermal  (rated  power).  The 
facility  is  a  pressurized  water  reactor 
located  at  the  Licensee's  site  in  Dade 
County,  Florida. 


Following  the  Three  Mile  Island  Unit 
No.  2  (TMI-2)  accident  on  March  28. 
1979,  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRd)  Staff  conducted  an 
intensive  review  of  the  design  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  to  be 
taken  in  the  short-term  to  reduce  the 
likelihood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  set 
forth  in  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
Implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 


assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  30, 1979. 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  implementing  "Category  A" 
requirements,  lie  majority  of  licensees 
have  committed  to  implement  the 
"Category  A"  requirements  by  January 
31, 1980  or  the  reactor  will  be  shut  down 
until  such  implementation  is  complete. 
However,  other  licensees  have  hidicated 
that  additional  necessary  equipment, 
which  is  on  order,  will  be  delivered  after 
this  date.  Thirty  days  after  deUvery  of 
equipment  is  a  practical  time  perioid 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  Available  information 
hidicates  that  the  Florida  bulk  power 
system  is  currently  encountering 
reliability  problems.  In  view  of  the 
potential  adverse  impact  of  multiple 
nuclear  plant  shutdowns  on  power 
reliability  in  the  Southeastern  Electric 
Reliability  Council,  I  have  determined 
that  a  two  week  extension  to  February 
15, 1980,  for  nuclear  facilities  in  this 
Council  is  justified  to  permit  staggering 
of  plant  shutdowns.  This  licensee  has 
committed  to  hnplement  the  Category  A  • 
requirements  by  February  15, 1980.  For 
reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continfied 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  bistance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 198a 

IV 

In  view  of  the  importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  formalized  by  order. 
Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  hereby  ordered  that: 

The  Licensee  by  February  15, 1980, 
implement  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUF£G- 


0578]  referred  to  in  Part  11  of  this  Order, 
except  those  for  which  necessary  equipment 
is  previously  shown,  by  appropriate 
documentary  justification  to  the  Director, 
Office  of  NRR,  to  be  unavailable,  or,  in  the 
alternative,  place  and  maintain  its  facility  in 
a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  February  15, 1900,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1. 198a 

Any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washmgton.  D.C.  20555.  U  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is  ' 
requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  January,  1980. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  ao-OOB  Filed  1-10-80;  MS  am] 
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[Docket  No.  50-335] 

Florida  Power  ft  Light  Co^  SL  Lude 
Unit  No.  1;  Order  To  Show  Cauee 

I 

The  Florida  Power  &  Light  Company 
(the  Licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-67  which 
authorizes  the  Licensee  to  operate  the 
St.  Lucie  Nuclear  Power  Plant,  Unit  No. 
1  at  power  levels  not  in  excess  of  2560 
megawatts  thermal  (rated  power).  The 
facility  is  a  pressurized  water  reactor 
located  at  the  Licensee's  site  hi  St.  Lucie 
County,  Florida. 

n 

Following  the  Three  Mile  Island  Unit  2 
tTMI-2)  accident  on  March  28. 1979.  a 


TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  q;)erational 
aspects  of  nuclear  power  plants  and  the 
emeigency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  Tliese  measures  are  set  forth 
m  NUREG-0578.  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  3a  1979,  further 
clarification  of  these  requirements  were 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31. 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment  which 
is  on  order,  wiU  be  delivered  after  this 
date.  Thirty  days  after  dehvery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  histalled 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
imless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  Available  information 
indicates  that  tfie  Florida  bulk  power 
system  is  currently  encountering 
reliability  problems.  In  view  of  the 
potential  adverse  impact  of  multiple 
nuclear  plant  shutdowns  on  power 
reliability  in  the  Southeastern  Electric 
Reliability  Council.  I  have  determined 
that  a  two  week  extension  to  February 
15, 1980,  for  nuclear  facilities  in  this 
Council  is  justified  to  permit  staggering 
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of  plant  shutdowns.  For  reasons 
discussed,  timely  implementation  of 
these  requirements  is  necessary  to 
provide  continued  assurance  of  public 
health  and  safety.  Requirements  should 
be  satisfied  as  soon  as  practicable  and 
in  no  instance  shall  a  licensee  with 
incomplete  "Categoiy  A"  actions 
continue  operation  beyond  June  1. 1980. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissicm's  regulations  in  10  CFR 
Parts  2  and  SO,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 

By  February  15, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  I^UREG-QSTS) 
referred  to  in  Part  U  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentation,  to  the  Director,  Office  of 
NRR,  to  be  unavailable,  or  {dace  and 
maintain  its  facilities  in  a  cold  shutdown  or 
refueling  mode  of  operation  unless  shutdown 
would  sevnely  impact  the  power  reHability 
in  the  Flraida  subregion  of  the  SouUieastem 
Electric  ReUability  Council  by  requiring  mora 
than  one  nuclear  plant  within  the  subregion 
to  l>e  shutdown  at  'he  same  time,  as  sboivn 
by  appropriate  and  timely  documentation  to 
the  Director,  Office  of  NRR.  "Category  A" 
requirements  not  implemented  by  February 
15, 1980,  owing  to  the  unavailability  of 
necessary  equipment  shall  be  implemented 
within  30  days  of  the  date  such  equipment 
becomes  available.  All  "Category  A" 
requirements  must  be  implemented  no  later 
than  June  1, 198a 

In  view  of  the  importance  of  the 
prompt  implementation  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public,  1  have  determined  that  the 
public  health,  safety  or  mterest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 


In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  III  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  bd 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of      | 
NUREG-0578)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order.  j 

Operation  of  the  facility  on  terms 
consistent  with  this  Oder  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January  1900. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  80-flOe  PUwl  i-W-ta.  8:48  ■ml 
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[Docket  No.  50-366]  I 

Georgia  Power  Co^  Edwin  L  Hatch  Untt 
Na  2;  Order  To  Show  Catise  ■ 

I  ' 

The  Georgia  Power  Company  (the 
Licensee)  is  the  holder  of  Facility     { 
Operating  License  No.  NPF-5  which 
authorizes  the  Licensee  to  operate  the 
Edwin  L  Hatch  Nuclear  Power  Plant 
Unit  No.  2  at  power  levels  not  in  excess 
of  2436  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  Licensee's  site  in 
Appling  County.  Georgia. 

n    ■  I    ^ 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979,  a 
TMl-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578,  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt      * 
implementation  of  the  actions         ' 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13. 1979.  By  letter  to  affected 
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licensees  dated  October  30, 1979.  further 
clarification  of  these  requirements  was 
provided.  • 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1960.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  shut  down  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessfuy  equipment,  whish 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  avaUable 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  Jime  1, 1980. 

I 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Paris  2  and  50,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1 .7.a  of  NUREG-0578) 
referred  to  in  Part  n  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  NRR.  to  be  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 1980. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public  I  have  determined  that  the 


public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  tiie  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  in  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578]  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
January,  1980. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(Fit  Doc  aO-SIO  Piled  1-10-aOt  ft45  am) 
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[Docket  Na  50-458] 

GuH  States  Utmties  Co.;  River  Bend 
Station,  Unit  1;  Receipt  of  Additional 
Antitrust  Infonnation:  Time  for 
Submission  of  Views  on  Antitrust 
Matters 

Gulf  States  Utilities  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  on 
October  26, 1979,  information  requested 
by  the  Attorney  General  for  antitrust 
review  as  required  by  10  CFR  Part  50, 
Appendix  L  This  information  adds 
Cajun  Electric  Power  Cooperative,  Inc. 
and  Sam  Raybum  G&T.  Inc.  as  co- 
owners  of  the  River  Bend  Station,  Unit  1. 

The  information  was  filed  by  Gulf 
States  Utilities  Company  in  connection 


with  their  application  for  construction 
permits  and  operating  licenses  for  the 
River  Bend  Station.  Units  1  and  2.  The 
site  for  this  plant  is  located  in  West 
Feliciana  Parish,  Louisiana. 

The  original  antitrust  portion  of  the 
application  was  docketed  on  September 
24. 1973,  and  Notice  of  Receipt  of 
Application  for  Construction  Permits 
and  Operating  Licenses  and  Availability 
of  Applicant's  Environmental  Report; 
Time  for  Submission  of  Views  on 
Antitrust  Matters,  was  published  in  the 
Federal  Register  on  October  23, 1973  (38 
FR  29245).  The  Notice  of  Hearing  was 
published  in  the  Federal  Register  on 
October  23, 1973  (38  FR  29243). 

Copies  of  the  above  stated  documents 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
20555.  and  at  the  Audubon  Library. 
West  Feliciana  Branch,  Ferdinand 
Street,  St.  Francisville,  Louisiana  70775. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S. 
NucleEu*  Regidatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Antitrust  and  Indenmity  Group.  Office 
of  Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  Cajun  Electric  Power 
Cooperative,  Inc.  and  Sam  Raybum 
G&T.  Inc.,  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
March  10, 1980. 

Dated  at  Bethesda.  Maryland,  this 
26th  day  of  December  1979. 

For  the  Nuclear  Regulatory  Commission. 
L  S.  Rubenstein, 

Acting  Chief,  Light  Water  Reactors  Branch 
No.  4.  Division  of  Project  Management 
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[Dockets  Nos.  50-315  and  50-316] 

Indiana  &  MIcfilgan  Electric  Co^  D.  C. 
Cook,  Units  Nos.  1  and  2;  Order  To 
Show  Cause 

I 

The  Indiana  and  Michigan  Electric 
Company  (the  Licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-58 
and  DPR-74  whidi  authorize  the 
Licensee  to  operate  the  D.  C.  Cook 
Nuclear  Power  Plant,  Unit  Nos.  1  and  2 
at  power  levels  not  in  excess  of  3250 
and  3391  megawatts  thermal  (rated 
power],  respectively.  The  facility  is  a 
pressurized  water  reactor  located  at  the 
Licensee's  site  in  Berrien  County, 
Michigan. 
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n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2]  accident  on  March  28, 1979.  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identffied  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emei^ency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578.  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  pubUc  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13. 1979.  By  letter  to  affected 
licensees  dated  October  3a  1979.  furthef 
clarification  of  these  requirements  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  notla&ll  cases  prior 
to  January  31. 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30. 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1. 1980.  Licensees  are  required 
to  meet  the  January  31. 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
Justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 


"Category  A"  actions  continue  operation 
beyond  June  1, 1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  Sa  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0578) 
referred  to  in  Part  n  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  NRR,  to  be  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31. 198a  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  Uian  June  1, 198a 

In  'iew  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  furtlier  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.  C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  in  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  aU  "Category  A"  requiremenU 
(except  the  requirements  of  2.1. 7.a  of 
NUREG-0578)  should  be  implemented  in 
accordance  widi  the  schedule  prescribed  by 
Uiis  Order. 

Operation  of  the  facility  on  terms 
consistent  with  Uiis  Order  is  not  stayed 


by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  19ea 

Harold  R.  DenloB, 

Director,  Office  of  Nuclear  Rtodot 
Regulation, 
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Iowa  Electric  Ught «  Power  Ca 
(Ouane  Arnold  Energy  Center);  Order 
To  Show  Cause 

I 

The  Iowa  Electric  Light  and  Power 
Company  (the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-4g 
which  authorizes  the  Licensee  to 
operate  the  Duane  Arnold  Eneigy  Center 
at  power  levels  not  in  excess  of  1658 
megawatts  Uiermal  (rated  power).  The 
facility  is  a  boiling  water  reactor  located 
at  the  Licensee's  site  in  Linn  Coimty, 
Iowa. 

n 

Following  Uie  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergeScy  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emeigency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  T^ie 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Cateogry  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13. 197a  By  letter  to  affected 
hcensees  dated  October  30. 1979,  further 
clarification  of  these  requirement*  was 
provided. 

m 

The  Licensee  has  committed  to ' 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  hicorporated 
into  this  Order  by  reference,  describe  in 
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detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  tf»  "Category  A" 
requirements  by  January  31, 1960  or  the 
reactor  will  shut  down  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  iidiich 
is  on  order,  will  be  dehvered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
dming  which  the  equipment  can  be 
installed.  Based  on  available 
infrnmation.  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  ]ime  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
imless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance  : 
shall  a  hcensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1. 1980. 

IV  '  I 

Accordingly,  pursuant  to  the  Atomic  ' 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  hereby  ordered  that 
the  licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not, 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0578] 
referred  to  in  Part  II  of  this  Order, 
except  those  for  which  necessary 
equipment  is  shown,  by  appropriate  and 
timely  documentary  justification  to  the 
Director.  Office  of  NRR,  to  be 
unavailable,  or  in  the  alternative,  (dace 
and  maintain  its  facilities  in  a  cold 
shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements 
not  implemented  by  January  31. 1980, 
owing  to  the  unavailability  of  necessary 
equipment  shall  be  implemented  within 
30  days  of  the  date  such  equipment 
becomes  available  but  no  later  than 
June  1. 198a 

In  view  of  the  ia^wrtance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public,  I  have  determined  that  the 
public  health,  safety,  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commissioa  i  i 


The  licensee  may  file  a  written 
answer  to  this  Order  under  oath,  or 
affirmation  within  twenty  (20)  days  of 


the  date  of  the  Order.  The  Ucenaee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  diis 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

in  light  of  the  Licensee's  expressed 
willingness  to  implement  "Categorry  A" 
requirements,  except  as  indicated  ia 
Part  in  of  this  Order,  in  the  event  a 
hearing  is  requested,  die  issue  to  be 
considered  at  such  hearing  shall  be: 
whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578]  should  be  implemented  in 
accordance  with  the  schedule 
prescribed  by  wis  Order. 

Operation/^f  the  facility  on  term* 
coDsistentwidi  this  Order  is  not  stayed 
by  the  pudency  of  any  proceedings  on 
theOrdo'. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
January,  1960.  # 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 
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[l>ocii0lNo.SO-21») 

Jersey  Central  Power  &  UgM  Co^ 
Oyster  Creek  Nuclear  Generating 
StiMion;  Conflnnatory  Order 

I 

The  Jersey  Central  Power  &  Light 
Company  (the  licensee]  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
16  which  authorizes  the  Licensee  to 
operate  the  Oyster  Creek  Nuclear 
Generating  Station  at  power  levels  not 
in  excess  of  1930  megawatts  th^mal 
(rated  power].  The  facility  is  a  boiling 
water  reactor  located  at  die  Licensee's 
site  in  Ocean  County,  New  Jersey. 

n 

Following  the  Three  Kfile  Island  Unit 
No.  2  (TMI-2)  accident  on  March  28, 
1979,  a  TMI-2  Leseona  Lfeamed  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRC)  Staff  conducted  an 
intensive  review  of  the  desi^  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  accidents.  The 


Task  Force  identified  measures  to  be 
taken  in  the  short-term  to  reduce  the 
Hkehhood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  set 
forth  m  NUREG-0578.  "TKfI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommoodations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  pubUc  health  and  safety. 
Iliese  "Category  A"  reqtiirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By^etter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  30, 1979, 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  implementing  "Category  A" 
requirements,  llie  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  be  shutdown  until  such 
implementation  is  complete.  However, 
other  Ucensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  dehvered  ^er  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  die  equipment  can  be 
installed.  Based  on  available 
hiformation.  all  equipment  should  be 
dehvered  and  capable  of  being  installed 
by  June  1. 1960.  licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  widi  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementaticm  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  healdi  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  hcensee  with  incomplete 
"Category  A"  actions  contniue  operation 
beyond  June  1, 198a 

IV 

In  view  of  the  importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  formalized  by  order. 
Accordin^y  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  ia  hereby  ordered  that: 

The  Licensee  by  January  31.  I960, 
implement  all  "Cateyiry  A" 
requirements  (except  die  requirement  of 


2.1.7.8  of  NUREG-0578)  referred  to  in 
Part  n  of  this  Order,  except  those  for 
which  necessary  equipment  is 
{weviously  shown,  by  appropriate 
documentary  Justification  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  to  be  unavailable,  or,  in  the 
alternative,  place  and  maintain  its 
facility  in  a  cold  shutdown  or  refueling 
mode  of  operation.  "Category  A" 
requirements  not  hnplemented  by 
January  31. 1980,  owing  to  die 
unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of 
the  date  such  equipment  becomes 
available  but  no  later  dian  June  1, 1980. 

V 

Any  person  whose  hiterest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20]  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressedto  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washuigton.  D.C.  20555.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  hi  the  event  Rearing  is 
requested,  the  issue  to  be  censidered  at 
the  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578]  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  1980. 

For  the  Nuclear  Regulatory  Commission, 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-913  Filed  1-10-80: 8:a  am) 
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[Docket  No.  50-309  (Spent  Fuel  Pod 
CompactkMi)] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Statkm); 
Special  Prehearing  Conference 

January  4, 1960. 

On  October  24. 1979.  tfie  U.S.  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  notice  of  the  proposed 
issuance  of  an  amendment  to  the 
operadng  license  for  die  Maine  Yankee 


Atomic  Power  Station  which  wotdd 
permit  expansion  of  the  facility's  spent 
fuel  storage  capacity  (44  FR  61273].  The 
notice,  among  other  things,  provided 
that  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  hi  the 
proceeding  could  file  a  petition  for  leave 
to  intervene.  In  response  thereto, 
Sensible  Maine  Power  ("Petitioner") 
submitted  a  timely  petition  for  leave  to 
intervene.  In  addition,  the  State  of 
Maine  seeks  to  participate  as  an 
"interested  State"  pursuant  to  the 
provisions  of  10  CFR  8  2.715(c). 

1.  Under  the  Commission's  Rules  of 
Practice,  the  first  prerequisite  of  a 
petition  for  leave  to  hitervene  is  a 
satisfactory  demonstration  of  the 
petitioner's  standing.  10  CFR  §  2.714. 
Both  the  Licensee  and  the  NRC  Staff 
agree  that  the  petitioner  has  "set  forth 
with  particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding",  and  also  "the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene."  '  We 
concur  and  find  that  the  petition  of 
Sensible  Maine  Power  conforms  to  the 
requirements  of  10  CFR  §§  2.714(a)2. 
2.714(d]. 

2.  In  addition  to  a  statement  of 
interest,  a  petition  for  leave  to  intervene 
must  include  a  Ust  of  the  contentions 
which  the  petitioner  seeks  to  have 
litigated  and  the  bases  for  each 
contention  set  forth  with  reasonable 
specificity.  10  CFR  §  2.714(b).  This 
requirement  may  be  satisfied  at  any 
time  up  to  15  days  prior  to  the  holding  of 
the  first  prehearing  conference.  To  be 
admitted  as  a  party,  a  petitioner  must 
fulfill  this  requirement  with  respect  to  at 
least  one  contention.  Ibid 

3.  Please  take  notice  that  a  special 
prehearing  conference  will  be  held  in 
this  proceeding  commencing  at  10:00 
a.m.,  local  time,  on  Tuesday,  February 
12, 1980.  in  die  NRC  E/W  Towers 
Hearing  Room,  5th  Floor.  4350  East  West 
Highway.  Bediesda,  Maryland  20014. 

The  purposes  of  this  special 
prehearing  conference  are  to  (1)  permit 
identification  of  the  key  issues  in  the 
proceeding;  (2)  take  any  steps  necessary 
for  further  identification  of  the  issues; 
(3)  consider  the  petition  for  intervention 
in  the  proceeding;  and  (4)  establish  a 
schedule  for  further  actions  in  the 
proceeding. 

4.  As  noted  above,  petitioner's    - 
supplemental  petition  must  be  filed  not 
later  than  IS  days  prior  to  the  holding  of 
the  special  prehearing  conference,  i.e.. 


no  later  than  Monday.  January  28. 198a 
Licensee  and  Staff  are  invited  to 
respond  to  any  such  supplement  The 
responses  must  be  in  our  hands  by 
Friday,  February  8. 198a 

Dated  at  Bethesda,  Maryland  this  4tk  day 
of  January  lOea 

It  is  so  ordered.  | 

For  the  Atomic  Safety  and  Licensing  Board. 

Robert  M  Lazo, 

Chairman. 

(PR  Doc  80-914  PU«d  l-10-8ft  8:48  wj  I 
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'  Anawers  of  SufT  and  UcMwee  dated  December 
7.  and  Decefnl>er  13, 1979,  respectively. 


(Docket  Na  50-309] 

Maine  Yankee  Atomic  Power  Col 
(Maine  Yankee  Atomic  Power  StatkNi); 
Confirmatory  Order 

1  I 

.The  Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
facility  Operating  License  No.  DPR-3e 
which  authorizes  the  Licensee  to 
operate  the  Maine  Yankee  Nuclear 
Power  Plant  at  power  levels  not  in 
excess  of  2630  megawatts  thermal  (rated 
power).  The  faciUty  is  a  pressurized 
water  reactor  located  at  the  Licensee's 
site  in  Lincoln  County,  Maine. 

n 

Following  the  Three  Mile  Island  Unit 
No.  2  (TMI-2)  accident  on  March  28. 
1979,  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRC)  Staff  conducted  an 
intensive  review  of  the  design  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  to  be 
taken  ui  the  short-term  to  reduce  the 
likelihood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  set 
forth  in  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions       I 
denommated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  Ucensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
Ucensees  dated  October  30, 1979,  furdier 
clarification  of  these  requirementa  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  3a  1979, 
which  are  hereby  incorporated  into  this 


r%rAmm  K«  *^a 


<lMi<nk*  in  df^tail  shall  be  addressed  to  the  Director. 


NRC  has  concloded  that  prompt 
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Order  by  reference,  describe  ia  detail    i 
the  basis  for  implementing  "Category  A" 
requkements.  lite  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  be  shut  down  until  such      j 
implementation  is  complete.  However.  ' 
other  licensees  have  indicated  that         | 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this  ; 
date.  Hiirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  avayable 
information,  all  equipmrat  shovJ^  be 
delivered  and  capable  of  being  ^stalled 
by  June  1. 1960b.  Ucensees  are  required 
to  meet  the  January  31. 1960  schedule 
unless  they  adequate^  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  avaUability  is 
justified.  For  reasons  discussed,  timely 
implcmentaticHi  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operatioa 
beyond  June  1.  198Ql 

IV 

In  view  of  the  importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  Cormalized  by  order. 
Accordingly  pursuant  to  die  Atomic 
Energy  Act  (rf  1954.  as  amended,  and  die 
Commission's  regulations  in  10  CFR 
Parts  2  amd  SO.  it  is  hereby  ordered  that 

The  licensee  by  January  31.1980. 
implement  aU  "Category  A" 
requirements  (except  the  requirement  of 
2.1.7.a  of  NUREG-0578)  referred  to  in 
Part  n  of  this  Order,  except  those  for 
which  necessary  equipment  is 
previously  shown,  by  appropriate 
documentary  justification  to  the 
Director.  Office  of  NRR.  to  be 
unavailable,  or.  in  the  alternative,  place 
and  maintain  its  facility  in  a  cold 
shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements 
not  implemented  by  January  31. 1980, 
owing  to  the  unavailability  of  necessary 
equipment  shall  be  implemented  within 
30  days  of  the  date  such  equipment 
becomes  available  but  no  latter  than 
June  1.196a  , 


Any  person  whose  interest  may  be 
a&cted  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 


shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Eleactor  Regulation. 
U.S.  Nudear  Regulatory  Commission, 
Washingon.  D.C.  20655.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

whether  all  "Category  A"  rsqirirememts 
(except  the  requirement  of  ri.7.a  of  NUREG- 
0578)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda.  Maryland  this  2ad  day 
of  January,  1980. 

Pot  the  Nuclear  Regulatory  Commissioa 
Harold  R.  Denton. 
Director.  Office  of  Nudear  Reactor 
Regulation. 

(FR  Doc. «»«»  FUad  l-lft-«k  k«  aH 
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(Docket  No.  50-2961 

ftabraska  PubHc  Poww- DIstriet 
(Cooper  Nuctoar  Station);  Order  To 
ShowCauae 

I 

The  Nebraska  Public  Power  District 
(the  Licensee]  is  the  holder  of  Facility 
Operating  License  Na  DPR-46  which 
authorizes  the  licensee  to  operate  the 
Cooper  Nuclear  Power  Station,  at  power 
levels  not  in  excess  of  2381  megawatts 
thermal  (rated  power).  The  facility  is  a 
boiling  water  reactor  located  at  the 
Licensee's  site  in  Nemaha  County, 
Nebraska. 

n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28. 1979.  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
hi  NUREG-0578.  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  Hie 


NRC  has  concladed  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  jdants  by  letter  dated 
September  13, 197&  By  letter  to  affected 
hcensees  dated  October  SU 1979.  further 
clarification  of  these  requirements  was 
provided. 
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The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31. 1980.  NlIREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979.  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  tibe  '.'Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  iiidicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31. 1960  schedule 
unless  they  adequately  demonstrate,  in 
accordance  vrith  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1. 198a 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
,  Commission's  regulations  in  10  CFR 
Parts  2  and  50.  mS  HEREBY  ORDERED 
THAT  the  Licensee  show  cause,  in  the 
maimer  hereinafter  provided,  why  it 
should  not 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NIJREG-057S) 
referred  to  in  Part  II  of  this  Order, 
except  those  for  whidi  necessary 
equipment  is  shown,  by  ai^Kopriate  and 


timely  documentary  justification  to  the 
Director,  Office  of  NRR.  to  be 
unavailable,  or  in  the  alternative,  place 
and  maintain  its  facilities  in  a  cold 
shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements 
not  implemented  by  January  31, 1980, 
owing  to  the  unavailability  of  necessary 
equipment  shall  be  implemented  within 
30  days  of  the  date  such  equipment 
becomes  available  but  no  later  than 
June  1, 1980. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public,  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  tfiis  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C,  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as' indicated  in 
Part  in  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1. 7.a  of 
NUREG-0578)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
January,  198a 

For  the  Nuclear  Regulatory  Commissioa 

HaroU  R.  Denton, 

Director.  Office  (^Nuclear  Reactor 
Regulation. 

|FR  Doc.  KKete  Piled  1-10-80:  S:45  am) 
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[Docket  Na  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station);  Order  To 
ShowCauae 

I 

The  Niagara  Mohawk  Power 
Corporation  (the  Licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
63  which  authorizes  the  Licensee  to 
operate  the  Nine  Mile  Point  Nuclear 
Station  at  power  levels  not  in  excess  of 
1850  megawatts  thermal  (rated  power). 
The  facility  is  a  boiling  water  reactor 
located  at  the  Licensee's  site  in  Oswego 
County,  New  York. 

n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28. 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  hi  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578.  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  healdi  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31. 1980.  NUREG-^578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  wfll  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 


equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  scheduled 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  die 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0S78) 
referred  to  in  Part  II  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  NRR.  to  be  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdown  or  rehieKng  mode  of 
operatioiL  "Category  A"  requirements  not 
implemented  by  January  31. 1980,  owing  to 
the  unavailability  of  necMsary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 1980. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public.  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  CcHnmission. 


The  Licensee  may  file  a  %vritten 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  persons  whose  interest  may 
be  affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nudear  Reactor 
Regulation,  U.S.  Nuclear  R^^atory 
Commission,  Washington.  D.C,  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
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Order  designating  the  time  and  place  of 
any  such  hearing. 

in  light  ottbe  Licensee's  expressed 
willingness  to  implement  "Category  A" 
rquirements,  except  as  indicated  in  Part 
in  of  this  Order,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1. 7.a  of 
NUREG-0^78)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
January.  1960. 

For  the  Nuclear  Regulatory  Commission. 
HaroU  R.  Deolon. 
Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  aO-ai7  Piled  1-10-tt  8:45  ub|  , 
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(Docket  No.  50-263]  i 

Northern  States  Power  Co.  (ilonticello 
Nudear  Generating  Plant);  Order  To 
Show  Cause 


The  Northern  States  Power  Company 
(the  Licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-22  which 
authorizes  the  Licensee  to  operate  the 
Monticello  Nuclear  Generating  Plant,  at 
power  levels  not  in  excess  of  1670 
megawatts  thermal  (rated  power).  The 
facility  is  a  boiling  water  reactor  located 
at  the  Licensee's  site  in  Wright  County, 
Minnesota. 

D 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  resi>onding  to 
accidents.  These  measures  are  set  forth 
in  NlJREC-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 


These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31. 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  oflicensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1. 1960.  licensees  are  required 
to  meet  the  January  31. 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 196a 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 

By  January  31, 1960,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0578) 
referred  to  in  Part  D  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  ^4RR,  to  be  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1960,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  biit 
no  later  than  June  1, 196a 


In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 

The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  Uie  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Pari  II]  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0S78)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
January,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Hacold  R.  Denton.  • 

Director,  Off  ice  of  Nuclear  Reactor 
Regulations. 

|FR  Doc  ao-ais  Filed  l-lfr-flO:  8:46  am| 
attJJNOCOOE  7S«H>1-II 


[Dockets  Nos.  50-282  and  50-3061 

Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2);  Conflrmatory  Order 

I 

The  Northern  States  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60  which  authorizes  the  Licensee 
to  operate  the  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  at 
power  levels  not  in  excess  of  1650 
megawatts  thermal  (rated  power).  The 
facility  is  a  pressurized  water  reactor 


located  at  tlie  Licensee's  site  in 
Goodhue  County.  Minnesota. 

n 

Following  the  Three  l^e  Island  Unit 
No.  2  (TMI-2)  accident  on  March  28. 
1979.  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRC)  Staff  conducted  an 
intensive  review  of  the  design  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  to  be 
taken  in  the  short-term  to  reduce  the 
likelihood  of  accidents  and  to  in4>rt)ve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  set 
forth  in  NUREG-057a  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  "Tlie 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13. 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  fiirther 
clarification  of  these  requirements  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  30, 1979. 
which  are  hereby  incorporated  into  tliis 
Order  by  reference,  describe  m  detail 
the  basis  for  implementing  "Category  A" 
requirements.  The  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  be  shut  down  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  tliis 
date.  Iliirty  days  after  delivery  of 
equipment  is  a  i>ractical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1960  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  coatixiued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 


"Category  A"  actions  continue  operatioa 
beyond  June  1, 1980.  ' 

IV 

In  view  of  the  importance  of  Oiis 
matter  it  has  been  determined  that  diis 
commitment  be  formalized  by  order. 
Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered  that 

The  Licensee  by  January  31, 1960, 
implement  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  referred  to  in  Bart  n  of  this  Onler, 
except  those  for  which  necessary  equipment 
is  previously  shown,  by  appropriate 
documentary  justification  to  the  Director, 
Office  of  NRR,  to  be  unavailable,  or,  in  die 
alternative,  place  and  maintain  its  facility  in 
a  cold  shutdo%vn  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailabiUty  of  necessary  equipment 
shall  be  implemented  within  30  days  of  &e 
date  sudi  equipment  becomes  available  but 
no  later  than  June  1, 1980. 


Any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  If  a  hearing  is 
requested  by  a  person  ni^ose  interest 
may  be  affected  by  this  Order,  the 
Commisison  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willin^ess  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January.  1980. 

For  the  Nudear  Regulatory  Commission. 
Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  a»4l«  FIM  l-10-aO;  S:«  o^ 
BMJJNQ  COOC  78Se.«1-« 


[Docket  No.  50-2SSJ 

Omaha  Public  Power  Distrid  (Fort 
CamoMn  Station,  Unit  Na  Ik 
Confirmatory  Order 

I 

The  Omaha  Public  Power  District  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-40  which 
authorizes  the  Licensee  to  operate  the 
Fort  Calhoun  Station.  Unit  No.  1  at 
power  levels  not  in  excess  of  1420 
megawatts  thermal  (rated  power).  The 
facility  is  a  pressurized  water  reactor 
located  at  the  Licensee's  site  in 
Washii^pn  County.  Nebraska. 

n 

Following  the  Three  Mile  Island  Unit 
No.  2  (TMI-2)  accident  on  March  28. 
1979,  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory       \ 
Conunission  (NRC)  Staff  conducted  an 
intensive  review  of  the  design  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedtires  for 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  to  be 
taken  in  the  short-term  to  reduce  the 
likelihood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  Hiese  measures  are  set 
forth  in  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations''.  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions  I 

denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  30. 1979, 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  implementing  "Category  A" 
requirements.  TTie  majority  of  licenses 
induding  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  be  shutdown  imtil  such 
implementation  is  complete.  However, 
othw  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  wliich  the  equipment  can  be 
installed.  Based  on  available  I 
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infonnation.  all  equipment  should  be 
delivered  and  capable  of  being  instaUed 
by  June  1, 1980.  licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
Justified  For  reasons  discussed  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shaU  a  licensee  within  complete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1080.  i 

IV 

In  view  of  the  Importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  formalized  by  order. 
Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 

The  Licensee  by  January  31, 1980, 
implement  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.8  of  NUREG- 
0578)  referred  to  in  Part  n  of  this  Order, 
except  those  for  wiiich  necessary  equipment 
is  previously  shown,  by  appropriate 
documentary  justification  to  the  Director, 
Office  of  NRR,  to  be  unavailable,  or,  in  the 
alternative,  place  and  maintain  its  facility  in 
a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirenMnts  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 1980. 

Any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  U  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commisssion  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0678)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 


Dated  at  Bethesda.  Maryland  this  2nd  day 
of  January,  1960. 

For  the  Nuclear  Regulatory  Commission. 
HaroU  R.  Denton. 
Director.  Office  of  Nuclear  Reactor 
RegulaUon. 

(FR  Doc  80-S20  nM  l-lO-m  8:45  am] 
BHJJNQ  COOC  7SS».«1-II 

[Doctot  Nos.  50-275  OL  and  50-323  OL] 

Pacific  Gee  A  Electric  Co.  (Ofal>lo 
Canyon  Nudear  Power  Plant,  Units  1 
and  2^  Reconstitution  of  Atomic 
Safety  and  Uceneing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  S  2.787(a)  and  for  the  reasons 
stated  in  his  Jeinuary  4, 1980 
memorandum,  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board 
which  will  consider  and  decide  the 
appeal  taken  by  the  Joint  Intervenors 
from  Part  m  of  the  Licensing  Board's 
September  27, 1979  partial  initial 
decision  in  this  operating  license 
proceeding.  As  reconstituted,  the  Appeal 
Board  will  consist  of  the  following 
members: 

Richard  S.  Salzman,  Chairman, 
Dr.  John  H.  Buck, 
Dr.  W.  Reed  Johnsoa 

The  Appeal  Board  which  will  consider 
and  decide  the  appeal  taken  by  the 
intervenor  San  Luis  Obispo  Mothers  for 
Peace  from  certain  aspects  of  Part  IV  of 
the  September  27  decision  will  remain 
as  reconstituted  on  January  2, 1980  and 
thus  will  consist  of  the  following 
members:  .    . 

Richard  S.  Salzman.  Chairman, 

Dr.  W.  Reed  Johnson. 

Thomas  S.  Moore.  f-^-^ 

Dated:  January  4. 198a 
BaitMta  A  Tompkins, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  80.421  Filed  1-10-60;  8:45  am] 
BHUNQ  CODE  7SS0-01-M 

[Docksl  No*.  50-275  OL  and  60-323  OL] 

Pacific  Qae  &  Electric  Co.  (Dlal)lo 
Canyon  Nudear  Power  Plant,  Units  1 
and  2);  Order 

January  4, 1980. 

The  oral  argument  in  this  cause 
scheduled  for  Wednesday,  January  23, 
1980  will  be  heard  at  9:30  a.m.  that  day 
in  the  United  States  Tax  Court,  room 
2021,  Federal  Building  and  Courthouse, 
450  Golden  Gate  Avenue.  San  Francisco, 
California.  Each  side  vsrill  be  allowed 
one  hour  for  argument  Intervenor,  San 
Luis  Obispo  Mothers  for  Peace,  will  be 


hear  first  and  may  reserve  part  of  its 
time  for  rebuttal.  The  applicant  and  the 
staff  will  then  be  heard  in  that  order, 
dividing  their  time  equally  unless  they 
agree  otherwise.  Eadi  party  shall  mail  to 
the  Secretary  of  this  Botud  by  January 
11, 1980  the  name,  address  and 
telephone  number  of  counsel  who  will 
argue  in  its  behalf. 

It  is  so  Ordered. 
For  the  Appeal  Board.^_^ 
Barbara  A  Tompkins, 

Secretary  to  the  Appeal  Board. 

P>R  Doc.  80-aZ2  Filed  I-IO-SO:  S.-48  am] 
BtlXINQCOOE  7S90-01-M 


[Docfcats  Nos.  50-277  and  S0-27t] 

Phiiadeiplila  Electric  Co.,  (Peadi 
Botton  Atomic  Power  Station  Unit  Nos. 
2  and  3^  Conflrmatory  Order 


The  I4iiladelphia  Electric  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-44  and 
DPR-56  which  authorize  the  Licensee  to 
operate  Peach  Bottom  Atomic  Power 
Station,  Units  Nos.  2  and  3  at  power 
levels,  each  not  in  excess  of  3293 
megawatts  thermal  (rated  power).  The 
fadlities  are  boiling  water  reactors 
located  at  the  Licensee's  site  in  York 
County,  Pennsylvania. 


Following  the  Three  Mile  Island  Unit 
No.  2  (TMI-2)  accident  on  March  28, 
1979,  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRC)  Staff  conducted  an 
intensive  review  of  the  design  and  , 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  to  be 
taken  in  the  short-term  to  reduce  the 
likelihood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  set 
forth  in  NUREG-057a  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 
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NUREG-0578  and  my  letters  of 
September  13  and  October  30, 1979, 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  implementing  "Category  A" 
requirements.  TTie  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirements  by  January  31, 1980,  or  the 
reactor  will  be  shut  down  until  such 
implementation  is  complete.  However, 
other  Licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980,  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  oi>eration 
beyond  June  1, 1980. 

IV 

In  view  of  the  importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  formalized  by  order. 
Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 

The  Licensee  by  January  31, 1980. 
implement  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  referred  to  in  Part  n  of  this  Order, 
except  those  for  which  necessary  equipment 
is  previously  shown,  by  appropriate 
docimientary  justification  to  the  Director, 
Office  of  NRR,  to  be  unavailable,  or,  in  the 
alternative,  place  and  n^aintain  its  facility  in 
a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailabihty  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  avaUable  but 
no  later  than  June  1, 1980. 

Any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commisson, 


Washmgton;  D.C.  20555.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is 
requested  the  issue  to  be  considered  at 
the  hearing  shall  be: 

Whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  (>der  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland,  this  2d  day 
of  January,  1980. 

For  the  Nuclear  Regulatory  Commission. 

HaroU  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-923  Filed  l-KMU;  8:45  am) 
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[Docket  No.  50-333] 

Power  Authority  of  ttie  State  of  New 
York  (James  A  FItzPatrick);  Order  To 
SItow  Cause 

I 

The  Power  Authority  of  the  State  of 
New  Yoik  (the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59 
which  authorizes  the  Licensee  to 
operate  the  James  A.  FitzPaWck  Nuclear 
Power  Plant,  at  power  levels  not  in 
excess  of  2436  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  Licensee's  site  in 
Oswego  County,  New  YorL 

n 

Following  the  Three  Island  Unit  2 
(TMI-2)  accident  on  March  28. 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578,  "TMI-2  Ussons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 


plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  sill  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided.  | 

m  I 

,    The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available  I 

information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  mstance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  qot: 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NlJREG-0578) 
referred  to  in  Part  n  of  this  Order,     i 
except  those  for  which  necessary      | 
equipment  is  shown,  by  appropriate  and 
timely  documentary  justification  to  the 
Director,  Office  of  NRR,  to  be 
unavailable,  or  in  the  alternative,  place 
and  maintain  its  facilities  in  a  cold 
shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements 
not  implemented  by  January  31. 1980^ 
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owing  to  the  unavailability  of  necessary 
equipmeat  shall  be  implemented  within 
30  days  of  the  date  such  equipment 
becomes  available  but  no  Liter  than 
June  1.198a 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public.  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20]  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20655.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  iseue  an 
Order  designating  the  time  ami  place  of 
any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  in  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

«vIm41mc  all  "Category  A"  reqtdrenaits 
(except  the  requiraiiant*  of  2J.7.a  of 
NUREG-0S78)  should  be  implemented  in 
accprdaoce  with  the  schedide  ptescnbed.  by 
this  Order.  i 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
Janoary,  1900; 

For  the  Nudear  Regdatory  Commission. 

Harold  R.  Draton, 

Offtce  of  Nuclear  Reactor  Regulation. 

|FR  Doc  •l>-aZ4  nied  l-IO-n  fe45  ami 
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RochMtor  Qm  A  El«ctric  Cofp^  and  R. 
E.  QiiMMi  NudMM- Powar  Plant;  Order 
ToShowCauaa 


Rochester  Gas  &  Electric  Corporation 
(the  Licensee)  is  the  holder  of 
Provisional  C^>era  ting  License  Na  DPR- 
18  which  authorizes  die  ijf»piH'ft  to 


operate  the  R.  E.  Cinna  Nuclear  Power 
Plant  at  power  levels  not  in  excese  of 
1520  megawatts  thermal  (rated  power)^ 
The  faciLty  is  a  pressurized  water 
reactor  located  at  the  Licensee's  site  in 
the  Township  of  Ontario,  in  the 
northwest  comer  of  Wayne  County, 
New  York 

n 

Following  the  Hiree  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28. 1979.  a 
TMI-Z  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  fortii 
in  NUREG-0578,  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30. 1979,  further 
clarification  of  these  requireffients-  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  cdl  cases  prior 
to  January  31. 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979.  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shut  down  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  peiiod 
during  which  the  equipmeat  can  be 
installed.  Based  on  available 
infopnation,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1. 1980.  Licensees  are  required 
to  meet  the  Jaanary  31. 1980  sdiedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Oder,  that  delay 


based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirementa  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  'pytflncrff 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1980. 

IV 

Accorcfingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  In  10  CFH 
Parts  2  and  50.  It  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not* 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0578) 
referred  to  in  Part  II  of  this  Order, 
except  those  for  w^ch  necessary 
equipment  is  shown,  by  appropriate  and 
timdy  documentary  justffication  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  to  be  unavailable,  or.  in  the 
alternative,  place  and  maintain  its 
facilities  fai  a  cold  shutdown  or  refuelhig 
mode  of  operation.  "Category  A" 
requirements  not  implemented  by 
Jtmuary  91. 1980,  owing  to  the 
unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of 
the  date  such  equipment  becomes 
available  but  no  later  tiian  June  1, 1960. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public,  I  have  determined  that  die 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  vnitten 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  mthin  twenty  (20)  days  of  the 
date  of  die  Oder.  Any  request  for  a 
hearing  will  not  stay  the  teaqnirary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shell  be  addressed  to  the 
Director,  Office  of  Nudear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Conunissioa  will  issue  an 
Order  desi^iating  die  time  and  irface  of 
any  todi  hearing. 

In  hght  of  the  Licensee's  expressed 
willingneee  to  implement  "Category  A" 
requirements,  except  as  in(ficated  ift 
Part  Uof  diis  Order,  in  die  event  a 


hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 
whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578)  should  be  implemented  hi 
accordance  with  the  schedule 
prescribed  by  diis  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton. 

Director.  Office  of  Nudear  Reactor 
Regulation. 

|FR  Doc  aO-«2S  Piled  1-10-80: 8:45  am] 
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[Docket  No.  50-312] 

Sacramento  Municipal  Utility  DIatrict 
(Rancho  Seco  Nuclear  Generating 
Station);  Order  To  Show  Cause 

I 

The  Sacramento  Municipal  Utility 
District  (the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-54 
which  authorizes  the  Licensee  to 
operate  the  Rancho  Seco  Nuclear 
Generating  Station  at  power  levels  not 
in  excess  of  2,772  megawatts  thermal 
(rated  power).  The  facility  is  a 
pressurized  water  reactor  located  at  the 
Licensee's  site  in  Sacramento  County, 
California. 

n 

Following  die  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578.  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  "The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  healdi  and  safety. 
These  "Category  A"  requhements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13. 1979.  By  letter  to  affected 
licensees  dated  October  30. 1079.  farther 


clarification  of  these  requirements  was 
provided 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31. 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Categoiy  A" 
requirements  by  January  31, 1980  or  the 
reector  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
deUvered  and  capable  of  being  installed 
by  June  1. 1980.  licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Eneigy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0578) 
referred  to  in  Part  II  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  NIW,  to  l>e  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  Iwcomes  available  but 
no  later  than  June  1, 1980. 

In  view  of  the  hnportance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public  I  have  determined  that  the 
public  health,  safety  or  interest  requires 


that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  mey  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  persons  whose  interest  may 
be  affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  ^f 
any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
rquirements.  except  as  indicated  in  Part 
III  of  this  Order,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
January,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  80-828  Filed  1-1O-80. 6:45  am) 
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(Docket  Na  50-208] 

Southern  CaMfomia  Ediaon  Co.,  San 
Onofre  Nuclear  Generating  Station, 
Unit  1;  Order  To  Show  Cauae 

I 

The  Southern  California  Edison 
Company  (the  Licensee)  is  the  holder  of 
Provisional  Operating  Ucense  No.  DRP^ 
13  which  authorizes  the  Licensee  to 
operate  the  San  Onofie  Nuclear 
Generating  Station,  Unit  1  at  power 
levels  not  in  excess  of  1347  megawatts 
thermal  (rated  power).  The  faciUty  is  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  San  Diego  County, 
California. 
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D  I        ■ 

Following  tbe  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  cendveted  an  intensive 
revievrof  the  design  and  operatiom) 
aspects  of  oodaar  power  plants  and  the 
emergency  procsdiires  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUIffiG-«67a 'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations'^  The 
NRC  has  condiHled  that  prompt 
implementation  of  die  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  in  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nndear  power  plants  by  letter  dated 
September  13, 1979^  By  letter  to  affected 
licensees  dated  October  30^  197t^  farther 
clarification  of  these  requirements  was 
provided. 

m  I 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NlJREG-0678  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  con^)lete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  afier  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  whidi  the  equipment  can  be 
installed.  Based  on  available 
informaton^  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31. 1980  schedule 
unless  ttiey  adequately  demonstrate,  in 
accordance  mth  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  Available  information 
indicates  that  the  Pacific  Northwest 
region  of  the  Western  System 
Coordinating  Council  (WSCC)  is 
currently  encountering  reliab^ty 
problems.  Because  of  the  Pacific 
Northwest  dependence  on  power 


impotts  from  Caiildmia.  tfa*' potent 
adverse  impact  of  shutdown  of  this 
facility  on  power  reliability  in  the 
Pacific  Northwest  will  be  considered  in 
the  sche<hihng  of  a  shutdown  t» 
implement  the  "Category  A'* 
requirements. 

For  reasons  (fiscussed,  timeljr 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirement  ^oold  be  satisfied  as 
soon  as  practicable  and  in  no  instmice 
shall  a  licensee  with  incomplete 
"Category  A"*  actions- continue  operation 
beyond  June  1, 19B0L 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  oi  1954,  as  amended,  and  ^m 
Commission's  regulations  in  10  CFR 
Parts  2  and  SO,  it  is  hereby  ordered  that 
the  Licensee  ttbavr  cause,  in  the  manner 
hereinafter  intivided,  why  it  should  not 

By  January  31,  noo,  implement  all 
"Category  A"  requirements  (except  the 
requirmnent  of  Z.1.7.a  of  ^fUREG-067^ 
referred  to  in  Part  H  of  Hiia  Order,  except 
tltose  for  wiiicfa  oscesMry  eqniimieiit  i* 
shewn,  by  appropriate  and  timely 
documantatioii  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  to  be 
unavaiiablek  oi  place  and  maintain  Ita 
facilities  in  a  cold  shutdown  or  refueling 
mode  of  operation  unless  shutdown  would 
severely  impact  the  power  reliability  in  the 
Pacific  Northwest  as  determined  by  WSCC 
and  documented  by  the  Dcensee  to  the 
Directcr,  Office  of  hftidear  Reactor 
Regulation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980.  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available.  All 
"Category  A"  requirements  must  be 
implemented  no  later  than  June  1,  I960. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category'  A"* 
requirements  to  the  health  and  safety  oi 
the  public  I  have  det«mined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  ten^^rarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commisuon. 


The  Licensee  may  file  a  written 
answer  to  diis  Order  under  oath  or 
affirmation  within  twenty  (20J  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
ejected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  tfie 
date  of  the  Order.  Any  request  fbr  a 
hearing  will  not  stay  tfie  temporary 
effectiveness  fA  this  Order.  Ai^  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  VS.  Nuclear  Regulatory 
Commission,  Washingt4m»  IXC*  2fl56&.  tf 


a  healing  ia  le^assted  by  a  person 
whosa  Msrest  may  be  Effected  by  this 
Otder.  the  Comnrisston  wiQ  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requixemantsi  except  as  indicated  i& 
Part  ID  of  this  Order,  ia  tlM^  eveat  ft 
hearing  is  requested,  the  issue  tabe 
considered  at  such  hearing  shaU  be: 

whether  all  "Catafoty  A"  requirements^ 
(except  the  requirements  of  2.17 ji  of 
NUREG'OfiZa)  should  be  in^ilemented  ia 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terma 
consistent  with  this  Order  is  not  stayed 
by  tbe  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  1980. 

Pot  the  Nuclear  Regulatory  Commissioo. 
Harold  R.  Deotoo. 
Director,  Off  ice  of  Nudear  Reactor 
Regulation. 

(FR  Doc.  80-a27  Piled  1-10-80: 8.-4S  amj 
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[Docket  Na  50-2S9] 

Tannassaa  Valley  Authority  (Browna 
Ferry  Unit  Na  1);  ConHnnatery  Order 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33,  which 
authorizes  the  Licensee  to  operate  the 
Browns  Ferry  Nuclear  Power  Plant  Unit 
No.  1  at  power  levels  not  in  excess  of 
3293  megawatts  thermal  (rated  power). 
The  facility  i»  a  boiling  water  reactor 
located  at  the  Licensee's  site  in 
Limestone  County,  Alabama. 

n 

Following  the  Three  Mile  laland  Unit 
No.  2  (TMt-2)  accident  on  March  28, 
1979,  a  TMt-2  Lessons  Learned  Task 
Force  of  the  Nudear  Regulatory 
Commission  (NRC)  Staff  conducted  an 
intensive  review  of  the  design  and 
operational  aspects  oinudMr  power 
plants  and  the  emergency  procedures  foe 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  to  be 
taken  in  die  short-term  to  reduce  tibe 
likelihood  ai  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  set 
fmrth  in  NUBEG-0578.  "TMt-2  Lessons 
Learned  Task  Force  Status  Report  and 
Shortrterm  Recommendations".  The 
NRC  has  concluded  that  prompt 
implcmentatioii  of  the  actions 
denominated  "Category  A" 
requirements  alaperatiog  nuelear  power 
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plants  ia  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  aJl  lioeosees  operatiAg 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  Octobn*  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  30. 1979, 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  hnplementing  "Category  A" 
requirements,  llie  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirements  by  Januaiy  31. 1980  or  the 
reactor  will  be  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  whiuch 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  licensees  are  required 
to  meet  the  January  31, 1960  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue 
operations  beyond  June  1, 1980. 

IV 

In  view  of  Ae  importance  of  this 
matter  it  has  been  determined  that  diis 
commitment  be  formalized  by  order. 
Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 

The  Licensee  by  January  31. 1980, 
implement  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUTOG- 
0578)  referred  to  in  Part  D  of  this  Order, 
except  those  for  which  necessary  eqaipment 
is  previously  shown,  by  appropriate 
docnmeatary  justificaboo  to  the  Director, 
OfRce  of  NRR,  to  be  unavailable,  or,  in  the 
alternative,  place  and  maintain  its  facility  hi 
a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  Janaary  31,  mo,  owing  to 
the  anavallabiUty  of  necessary  equipment 
shall  be  iaqjlemenled  writhia  30  days  of  the 
date  such  eqaipnent  beoonws  available  but 
no  later  than  June  ti  I860. 


Any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  fbr  a 
hearing  will  not  stay  the  dSectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  if  a  hearii^  is 
requested  by  a  person  whose  interest 
may  be  affected  by  die  Order,  die 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  ai^ 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

whether  all  "Category  A"  raqutremeots 
(except  the  requirement  of  IAJm.  of  NUREC- 
0578)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Otdat. 

Opovtion  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  (rf  any  proceedings  on 
the  Order. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  January.  1980. 

For  the  Nudear  Regulatory  Comndssian. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  80-928  Filed  1-10-80: 8>U  un) 
BIUMG  CODE  rss»41-« 


[DockefMa  50-346] 

Toledo  Edison  Co.  (Davis-Beaaa,  Urrit 
No.  1);  Order  To  Show  Catiaa 

I 

The  Toledo  Edison  Company  (the 
Licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-3  which 
authorizes  the  Licensee  to  operate  the 
Davis-Besse  Nuclear  Power  Hant,  Unit 
No.  1  at  power  levels  not  in  excess  of 
2772  megawatts  thermal  (rated  power). 
The  facility  is  a  pressurized  water 
reactor  located  at  the  Licensee's  site  in 
Ottawa  County,  01119. 

n  • 

Following  die  lliree  hdile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 197a  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Foroe 
identified  measures  to  be  taken  in  die 
shori-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 


accidents.  These  measures  ^r9  set  forth 
in  NURE&-0578,  "1M2-2  Lessoos 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  Tke 
NRC  has  concluded  that  {xtmpt 
implementation  of  the  actioos 
denominated  "Category  A" 
requirements  at  operating  nudear  power 
plants  is  necessary  to  provide  contineed 
assurance  of  public  hralth  and  safety. 
These  "Category  A"  requirements  woe 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

The  licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implenentii^ 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shut  down  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
dehvered  and  capable  of  being  instafied 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  Janaary  31, 1980  sdiedvle 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  IT  IS  HEREBY  ORDERED 
THAT  the  Licensee  show  cause,  in  the 
manner  hereinafter  provided,  why  it 
should  not 

By  January  31. 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NURBG-OSTS) 
referred  to  in  Part  U  of  this  Order,  except 
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tboM  for  wfaicfa  neoetMiy  equipment  is 
•hown.  by  appropriate  and  timely 
doamentary  Justification  to  the  Director, 
Office  of  NRR,  to  be  mavailable,  or  ki  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdowm  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31. 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  sudi  equipment  becomes  available  but 
no  later  than  June  1, 1880. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  persons  whose  interest  may 
be  affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the  ' 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  Uie  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willin^ess  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  III  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578]  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
January,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  60.429  ritd  l-10-aa  MS  «■! 
lOOOI  7M0.SVII 


(DoclwtNoi40-2M] 

Union  Carbide  Cofoj  Maoativ 
uvcMranon  naganwiQ  inuancaof  an 
Amandmant  to  Sourca  Malarial 
Ucanaa  No.  8UA-«48  for  tlia  Gaa  HiHa 
Uranium  MM  in  Natrona  County,  Wyo. 

AOENCV:  U.S.  Nuclear  Regulatory 

Commission. 

ACnofC  Notice  of  Issuance  of  the 

Negative  Declaration  and  an 

Amisndment  to  the  Source  Material 

License  of  Union  Carbide  Corporation 

(40-299). 

auMMARV:  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
a  license  amendment  authorizing  the 
disposal  of  tailings  into  a  below-grade 
tailings  impoundment  that  replaces  an 
existing  above-grade  tailings 
impoundment  at  the  Gas  HUls  Uranium 
Mill  site  hi  Natrona  County,  Wyoming. 
The  Division  of  Waste  Management 
staff  has  prepared  an  environmental 
impact  appraisal  stating  that  there  will 
be  no  sis^iificant  incremental 
environmental  impact  attributable  to  the 
action. 

The  environmental  impact  appraisal 
and  license  is  available  for  public 
inspection  and  copying  at  the 
Conunission's  Public  Docimient  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555. 

Dated  at  Silver  Spring.  Maryland,  this  21st 
day  of  December,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Chief  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management 

|FR  Doc.  aO-S30  Filed  1-10-80:  a-45  ami 
BILUNa  COOE  75M-01-H 

[DodcM  No.  50-2801 

Virginia  Elactric  &  Powar  Co.  (Surry 
Power  Station,  Unit  No.  1); 
Confirmatory  Order 

I 

The  Virginia  Electric  and  Power 
Company  (the  licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-d2 
which  authorizes  the  licensee  to  operate 
the  Surry  Power  Station  Unit  No.  1  at 
power  levels  not  in  excess  of  2441 
megawatts  thermal  (rated  power).  The 
facility  is  a  pressurized  water  reactor 
located  at  the  Licensee's  site  in  Surry 
County,  Virginia. 

n 

Following  the  Three  Mile  Island  Unit 
No.  2  (TMI-2)  accident  on  March  28. 
1979,  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRC)  Staff  conducted  an 


intensive  review  of  the  design  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  aoddents.  The 
Taslc  Force  identified  measures  to  be 
taken  in  the  short-term  to  reduce  the 
likelihood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  set 
forth  in  NUREG-0578.  'TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  30, 1979. 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  implementing  "Category  A" 
requirements,  llie  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  be  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  the  adequately  demonstrate,  in 
accordance  wi^  this  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1. 1980. 

IV 

In  view  of  the  importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  formalized  by  order. 
Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
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Commission's  regulatims  ki  10  CFR 
Parts  2  and  SO,  it  is  liereby  orda«d  diat: 

The  Licensee  by  January  31, 1980, 
implement  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  referred  to  in  Part  D  of  this  Order, 
except  those  for  which  necessary  equipment 
is  previously  shown,  by  appropriate 
documentary  justification  to  the  Director, 
Oflice  of  NRR,  to  be  unavailable,  or,  in  the 
alternative,  place  and  maintain  its  facility  in 
a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31. 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 1980. 


Any  person  whose  interest  may  be 
affected  by  tiiis  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  ttie  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578]  should  be  implemented  in  accordance 
within  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  tenns 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  1960. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  80-S31  FHed  1-10-80: 8:4S  Bm] 
MLUNG  CODE  7S90-01-M 


(Dockets  Nos.  50-338/339,  and  50-280/ 
281] 

Virginia  Electric  &  Power  Co.  (North 
Anna  Power  Station.  Unite  1  and  2; 
Surry  Power  Station,  Unite  1  and  2); 
leauance  of  Director'a  Oedeion  Under 
10  CFR  2.206 

By  letter  dated  April  5, 1979,  Jime 
AUen.  on  behalf  (rf  the  North  Anna 
Environmental  Coalition  (Coalition). 


requested  that  the  Nuclear  Regulatery 
Commission  revoke  the  operating 
licenses  of  the  Virginia  Electric  and 
Power  Company's  North  Anna  Power 
Station  and  Surry  Power  Station  on  die 
basis  of  matters  related  to  the 
Westinghouse  ECCS  model,  the  capacity 
of  the  refueling  water  storage  tank,  and 
steam  generator  integrity.  "The 
Commission  referred  the  Coalitions' 
letter  to  die  NRC  Staff  for  appropriate 
response  under  10  CFR  2.206  of  die 
Commission's  regulations. 

Upon  a  review  of  the  information 
presented  by  the  Coalition.  I  have 
determined  not  to  revoke  the  North 
Anna  and  Sany  Jicenses.  Accordingly, 
the  Coalition's  petition  is  denied.  Copies 
of  the  "Director's  Decision  Under  10 
CFR  2.206"  in  this  matter  are  available 
for  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  20555.  and  in 
the  local  public  document  rooms  for 
North  Anna  Power  Station  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia  22901 
and  the  Board  of  Supervisor's  Office, 
Louisa  County  Courthouse,  Louisa, 
Virgina  23093  and  for  the  Surry  Power 
Station  at  the  Swem  Library.  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185.  A  copy  of  this  decision 
will  also  be  filed  with  the  Secretary  for 
the  Commission's  review  in  accordance 
widi  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.206(c},  diis 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda,  Maryland,  this  20di  day 
of  December.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Off  ice  of  Nuclear  Reactor 
Regulation 

(Fit  Doc  SO-032  Filed  1-10-8B:  B:4S  ainl 
BlUJHeCOOE  TCSO-OMi 


(Docket  Na  50-338] 

Virginia  Electric  &  Power  Co.  (North 
Anna  Power  Station,  Unit  No.  1); 
Confirmatory  Order 

I 

The  Virginia  Electric  and  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-4 
which  authorizes  the  Licensee  to 
operate  the  North  Anna  Power  Station, 
Unit  1  at  f>ower  levels  not  in  excess  of 
2775  megawatts  thermal  (rated  power). 
The  fac^ty  is  a  pressiuized  water 


reactor  located  at  the  Licensee's  site  in 

Louisa  County,  Virginia. 

n 

Follotving  die  Three  Mile  bland  Unit 
No.  2  (TMI-2)  accident  <m  March  2a 
1979,  a  TMI-2  Lessons  Learned  Task 
Force  of  the  Nuclear  Regulatory 
Commission  (NRC)  Staff  conducted  an 
intensive  review  of  the  design  and 
operational  aspects  of  nuclear  power 
plants  and  the  emergency  procedures  for 
coping  with  potential  accidents.  The 
Task  Force  identified  measures  to  be 
taken  in  the  short-term  to  reduce  the 
likelihood  of  accidents  and  to  improve 
emergency  preparedness  in  responding 
to  accidents.  These  measures  are  sei 
fordi  in  NUREG-0576,  "TMI-2  Ussons 
Learned  Task  Force  Status  Report  and 
Short-term  RecoBimendations".  The 
NRC  has  concluded  that  prony)t 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13. 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

NUREG-0578  and  my  letters  of 
September  13  and  October  30. 1979. 
which  are  hereby  incorporated  into  this 
Order  by  reference,  describe  in  detail 
the  basis  for  implementing  "Category  A" 
requirements.  Tlie  majority  of  licensees 
including  this  licensee  have  committed 
to  implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  be  shutdown  until  sudi 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  whidi 
is  on  order,  will  be  delivered  af^er  this 
date.  Thirty  days  aftn  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  scheidule 
unless  they  adequately  demonstrate,  in 
accordance  with  iMs  Order,  that  delay 
based  on  equipment  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirments  ^ould  be  satisfied  as  soon 
as  practicable  and  in  no  instance  sliall  a 
licensee  with  incomplete  "Category  A" 
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actions  continue  operation  beyond  June 
1.198a 

IV 

In  view  of  the  importance  of  this 
matter  it  has  been  determined  that  this 
commitment  be  formalized  by  order. 
Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  cmiended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered  that: 

The  Licensee  by  January  31, 1960, 
implement  ail  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  referred  to  in  Part  n  of  this  Order, 
except  those  for  which  necessary  equipment 
is  previously  shown,  by  appropriate 
documentary  justification  to  the  Director, 
Office  of  NRR,  to  be  unavailable,  or,  ta  the 
alternative,  place  and  maintain  its  facility  in 
a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  o«ving  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  witliln  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 1980. 


Any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  in  the  event  a  hearing  is 
requested,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirement  of  2.1.7.a  of  NUREG- 
0578)  should  be  implemented  in  accordance 
with  the  schedule  prescribed  in  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  1960. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Deotoo. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

IPS  Doc  W-aU  PIM  l-10-aO:  S:45  ami 


[Docfcal  Na  50-266] 

WlacofMin  Electric  Power  Co.  (Point 
Beecti  Nudear  Plent.  Unit  1);  Order 
ModHying  Conflrmetory  Order  of 
November  30, 1979  , 


Wisconsin  Electric  Power  Company 
(the  Licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-24  which 
authorizes  the  Licensee  to  operate  the 
Point  Beach  Nuclear  Plant.  Onit  1, 
located  in  Two  Creeks.  Wisconsin, 
under  certain  specified  conditions. 
License  No.  DPR-24  was  issued  by  the 
Atomic  Energy  Cominission  on  October 
5. 1970.  and  is  due  to  expire  on  July  25, 
200a 

n 

Inservice  inspections  of  the  Point 
Beach  Unit  1  steam  generators 
performed  during  August  1979  and 
October  1979  outages  have  indicated 
extensive  general  inteigranular  attack 
and  caustic  stress  corrosion  cracking  on 
certain  of  the  external  surfaces  of  the 
steam  generator  tubes.  The  NRC  Staff 
determined  in  November  1979  that 
additional  operating  conditions  would 
be  required  to  assure  safe  operation 
prior  to  resumption  of  operation  of  Point 
Beach  Unit  1  from  a  refueling  outage. 
Such  conditions  were  imposed  by 
Confirmatory  Order  for  Modification  of 
License  dated  November  30, 1979.  In 
addition  to  those  conditions,  the  Staff 
has  now  determined  that  additional 
conditions  are  required  to  provide 
continued  assurance  that  Point  Beach 
Unit  1  can  be  operated  safely. 

These  additional  conditions  are 
analyzed  in  a  Staff  Safety  Evaluation 
Report,  dated  this  date.  "The  Licensee 
has  agreed  to  this  condition  by  letter 
dated  December  31, 1979. 

m 

Accordingly,  piu^uant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Part  2  and  Part  50.  IT  IS  HEREBY 
ORDERED  THAT  License  No.  DPR-24 
be  amended,  in  the  manner  hereafter 
provided,  to  include  the  following 
conditions  in  addition  to  those 
conditions  listed  in  the  Confirmatory 
Order  of  November  30. 1979: 

1.  Unit  1  will  be  operated  at  a  reactor 
coolant  pressure  of  2000  psia  with  the 
associated  parameters  (i.e.. 
overtemperature  AT  and  low  pressurizer 
pressure  tiip  point)  with  the  limits 
indicated  in  the  Safety  Evaluation 
Report  appended  to  this  Order. 

2.  The  licensee  shall  develop  and 
follow  the  necessary  procedures  for 


operating  Unit  1  at  the  conditions 
described  in  condition  1  above. 

IV 

In  view  of  the  above,  this  amendment 
of  License  No.  DPR-24  is  made 
immediately  effective.  Accordingly, 
within  48  hours  of  receipt  of  this  Order, 
the  Point  Beach  Unit  1  facility  shall  be 
operated  at  a  reactor  coolant  system 
pressure  of  2000  psia  within  the 
parameters  described  above. 


Any  person  whose  interest  may  be 
affected  by  this  Order  may  within 
twenty  days  of  the  date  of  this  Order 
request  a  hearing  with  respect  to  this 
Order.  Any  such  request  shall  not  stay 
the  effectiveness  of  this  Order.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director  of  Nuclear  Reactor 
Regulation,  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.  C.  20555. 

In  the  event  a  hearing  is  requested, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(1)  Whether  the  facts  stated  in  Section 
n  of  this  Order  are  correct;  and 

(2)  Whetiier  Uiis  Order  should  be 
sustained. 

Effective  date:  January  3, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Harold  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-034  Filed  1-1(^80;  M5  affll 
BNJJNQ  COOC  799O-01-« 

(Docii«t  Na  50-305] 

Wisconsin  Public  Service  Corp. 
(Kewaunee  Nuclear  Power  Plant); 
Order  To  Show  Cause 

I 

The  Wisconsin  Public  Service 
Corporation  (the  Licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
43  which  authorizes  the  Licensee  to 
operate  the  Kewaunee  Nuclear  Power 
Plant  at  power  levels  not  in  excess  of 
1650  megawatts  thermal  (rated  power). 
The  facility  is  a  pressurized  water 
reactor  located  at  the  Licensee's  site  in 
Kewaunee  County,  Wisconsin. 

n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
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identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions  \ 

denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31, 1980  or  the 
reactor  will  shut  down  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipment  availabiUty  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  Ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 


By  January  31. 198a  implement  all 
"Category  A"  requirements  (except  dw 
requirement  of  2.1.7.a  of  NUREG-OSTB) 
referred  to  in  Part  II  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  NRR.  to  be  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdown  or  refueling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  be  implemented  within  30  days  of  the 
date  such  equipment  becomes  available  but 
no  later  than  June  1, 198a 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public,  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Conunission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

bi  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  III  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578)  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  January,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc  80-S3S  Piled  1-10-SO:  S^S  ami 
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[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co^  Yankee 
Nuclear  Power  Station  (Yankee-Rowe); 
Order  To  Show  Cause 

I 

The  Yankee  Atomic  Electric  Company 
(the  Licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-d  which 
authorizes  the  Licensee  to  operate  the 
Yankee-Rowe  Plant  at  power  levels  not 
in  excess  of  600  megawatts  thermal 
(rated  power).  The  facility  is  a 
pressurized  water  reactor  located  at  the 
Licensee's  site  in  Rowe,  Franklin 
County,  Massachusetts. 

n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979,  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578.  •TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-term  Recommendations".  "The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirements  were 
transmitted  to  all  licensees  operating 
nuclear  power  plants  by  letter  dated 
September  13. 1979.  By  letter  to  affected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  requirements  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0578  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The  ^ 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requu«ments  by  January  31, 1980  or  the 
reactor  will  shutdown  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
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equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
instaUed.  Based  ini  avaSMe 
infonnation,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  ]une  1, 1980.  Licensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equipmmt  avaUability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1, 1980. 

IV 

Accordingly,  pursuant  to  die  Atomic 
Energy  Act  of  1954,  as  amended,  and  die 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  nob 

By  January  31,  I960,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0578) 
referred  to  in  Part  D  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation,  to  be 
unavailable,  or,  in  the  alternative,  place  and 
inaintain  its  facilities  in  a  cok)  shutdown  or 
refueling  mode  of  operation.  "Category  A" 
requirements  not  implemented  by  January  31, 
1980,  owing  to  the  unavailability  ci  necessary 
equipment  shall  be  implemented  witkia  30 
days  of  the  date  such  equipment  becomes 
available  but  not  later  than  June  1, 1980. 

In  view  of  the  importance  of  the 
prompt  implementation  of  "Category  A" 
requirements  to  the  health  and  safety  of 
the  public  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 

The  Licensee  may  file  a  written  ■        t 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  mterest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555.  If 
a  hearing  is  a  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hf.aring. 


In  light  of  the  Licensee's  eiqiressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  in  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  die  requirements  of  2.1 .7.a  of 
NUREG-0578)  shaU  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton. 

Director.  Office  (^Nuclear  Reactor 
Regulation. 

|FR  Doc  80-836  Filed  I-IO-SO:  S:45  am| 
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[Docket  No.  50-271] 

Yankee  Atomic  Electrte  Co.  (Vemrant 
Yankee  Muclear  Power  Station);  Order 
ToStMMvCauee 

I 

The  Yankee  Atomic  Electric  Company 
(the  LicenseeJ  is  the  holder  of  Facility 
Operating  License  No.  DPR-28  which 
authorizes  the  Licensee  to  operate  the 
Vermont  Yankee  Nuclear  Power  Station, 
at  power  levels  not  in  excess  of  1593 
megawatts  thermal  (rated  power).  The 
facility  is  a  boiling  water  reactor  located 
at  the  Licensee's  site  in  Windham 
Countyt  Vermont 

n 

Following  the  Three  Mile  Island  Unit  2 
(TMI-2)  accident  on  March  28, 1979.  a 
TMI-2  Lessons  Learned  Task  Force  of 
the  Nuclear  Regulatory  Commission 
(NRC)  Staff  conducted  an  intensive 
review  of  the  design  and  operational 
aspects  of  nuclear  power  plants  and  the 
emergency  procedures  for  coping  with 
potential  accidents.  The  Task  Force 
identified  measures  to  be  taken  in  the 
short-term  to  reduce  the  likelihood  of 
accidents  and  to  improve  emergency 
preparedness  in  responding  to 
accidents.  These  measures  are  set  forth 
in  NUREG-0578,  '•TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-Term  Recommendations".  The 
NRC  has  concluded  that  prompt 
implementation  of  the  actions 
denominated  "Category  A" 
requirements  at  operating  nuclear  power 
plants  is  necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
These  "Category  A"  requirenients  were 
transmitted  to  all  licensees  operating 


nuclear  power  plants  by  letter  dated 
September  13, 1979.  By  letter  to  afiiected 
licensees  dated  October  30, 1979,  further 
clarification  of  these  raqoirements  was 
provided. 

m 

The  Licensee  has  committed  to 
implementation  of  each  "Category  A" 
requirement  albeit  not  in  all  cases  prior 
to  January  31, 1980.  NUREG-0678  and 
my  letters  of  September  13  and  October 
30, 1979,  which  are  hereby  incorporated 
into  this  Order  by  reference,  describe  in 
detail  the  basis  for  implementing 
"Category  A"  requirements.  The 
majority  of  licensees  have  committed  to 
implement  the  "Category  A" 
requirements  by  January  31. 1980  or  the 
reactor  will  shutdo«vn  until  such 
implementation  is  complete.  However, 
other  licensees  have  indicated  that 
additional  necessary  equipment,  which 
is  on  order,  will  be  delivered  after  this 
date.  Thirty  days  after  delivery  of 
equipment  is  a  practical  time  period 
during  which  the  equipment  can  be 
installed.  Based  on  available 
information,  all  equipment  should  be 
delivered  and  capable  of  being  installed 
by  June  1, 1980.  Ucensees  are  required 
to  meet  the  January  31, 1980  schedule 
unless  they  adequately  demonstrate,  in 
accordance  with  this  Order,  that  delay 
based  on  equivalent  availability  is 
justified.  For  reasons  discussed,  timely 
implementation  of  these  requirements  is 
necessary  to  provide  continued 
assurance  of  public  health  and  safety. 
Requirements  should  be  satisfied  as 
soon  as  practicable  and  in  no  instance 
shall  a  licensee  with  incomplete 
"Category  A"  actions  continue  operation 
beyond  June  1. 1980. 

IV 

Accordingly,  pursuant  to  tfie  Atomic 
Energy  Act  of  1954,  as  amended,  and  tfie 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  us  hereby  ordered  that 
the  Licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  it  should  not: 

By  January  31, 1980,  implement  all 
"Category  A"  requirements  (except  the 
requirement  of  2.1.7.a  of  NUREG-0578) 
referred  to  in  Part  II  of  this  Order,  except 
those  for  which  necessary  equipment  is 
shown,  by  appropriate  and  timely 
documentary  justification  to  the  Director, 
Office  of  NRR.  to  l>e  unavailable,  or  in  the 
alternative,  place  and  maintain  its  facilities 
in  a  cold  shutdown  or  rehieling  mode  of 
operation.  "Category  A"  requirements  not 
implemented  by  January  31, 1980,  owing  to 
the  unavailability  of  necessary  equipment 
shall  l>e  implemented  within  30  days  of  the 
date  such  equipment  liecomes  available  but 
no  later  than  June  1, 1980. 

In  view  of  the  importance  of  the 
prompt  bnplementatioft  of  "Category  A" 
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requirements  to  the  health  and  safety  of 
the  public  I  have  determined  that  the 
public  health,  safety  or  interest  requires 
that  this  Order  be  temporarily  effective 
as  of  this  date,  pending  further  Order  of 
the  Commission. 


The  Licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  Licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  implement  "Category  A" 
requirements,  except  as  indicated  in 
Part  m  of  this  Order,  in  the  event  a 
hearing  is  requested,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

whether  all  "Category  A"  requirements 
(except  the  requirements  of  2.1.7.a  of 
NUREG-0578)  should  be  implemented  In 
accordance  with  the  schedule  prescribed  by 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda.  Maryland  this  2d  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-037  Filed  l-lO-aOc  8:4s  am] 
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SELECT  COMiNiSSION  ON 
IMMIGRATION  AND  REFUGEE  POLICY 

Open  Meeting 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  its  third  meeting  on: 

Date:  January  30, 198a 
Time:  9KX>-10:00  a.m. 
Race:  Room  2141,  Raybum  House  Office 
Building. 

Included  on  the  agenda  will  be 
organizational  and  business  matters. 
The  meeting  is  open  to  the  public. 


Written  statements  may  be  filed  with 
the  Commission  before  or  after  the 
meeting. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  Pub.  L  95-412,  signed 
October  5, 1978.  The  Commission  is 
charged  with  a  comprehensive  review  of 
U.S.  immigration  laws,  policies,  and 
procediu^s.  Membership  on  the 
Commission  includes  four  Cabinet 
members,  four  members  of  the  House 
Commission  on  the  Judiciary,  four 
members  of  the  Senate  Judiciary 
Committee,  and  four  members  appointed 
by  the  President,  including  the  Rev. 
Theodore  M.  Hesbuigh,  President, 
University  of  Notre  Dame  and  Chairman 
of  the  Select  Commission. 

Address  inquiries  to:  Select 
Commission  on  Immigration  and 
Refugee  Policy,  Suite  2020,  New 
Executive  Office  Building,  726  Jackson 
Place  NW..  Washington,  D.C.  20506, 
Telephone:  (202)  395-5615. 
Lawrence  H.  Fuchs, 
Executive  Director. 

[ft.  Doc  80-874  Filed  1-IO-80:  &4S  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  05/05-0145] 

Frontenac  III  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  November  28, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
68054)  stating  that  an  application  has 
been  filed  by  Frontenac  III  Corporation. 
208  South  LaSalle  Street,  Chicago, 
Illinois  60604,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1979))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  December  13, 1979,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0145  on 
December  31, 1979,  to  Frontenac  III 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  January  7, 1980. 
Petar  F.  McNeiah. 

Acting  Associate  Administrator  for  Finance 
and  Investment 

(FK  Doc  80-lOSe  Filed  l-lfr-80: 8:45  ami 
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[Ucwise  No.  05/0S-0143] 

Greater  Miami  Investment  Service, 
Inc^  Issuance  of  a  Small  Business 
investment  Company  License 

On  December  14, 1979,  a  nodce  was 
published  in  the  Federal  Register  (44  FR 
72695)  stating  that  an  application  has 
been  filed  by  Greater  Miami  Investment 
Service,  Inc.,  3131  South  Dixie  Drive, 
Suite  505,  Dayton,  Ohio  45439,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  9  107.102  of  tbe  r^^ations 
governing  small  business  investment 
companies  (13  CFR  107.102(]^))  for  a 
license  as  a  small  business  Investment 
company.  -^ 

Interested  parties  were  given  until 
close  of  business  December  31. 1979.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0143  on 
January  2, 1980.  to  Greater  Miami 
Investment  Service,  Inc.,  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated-  January  7, 198a 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

[FR  Doc  80-1067  Filed  1-10-80: 84S  ainl 
BUUNQ  COOE  •02S-01-II 


(Declaration  of  Disaster  Loan  Area  No. 
544300] 

Louisiana;  Declaration  of  Disaster 
Loan  Area 

The  Parishes  of  Cameron.  Vermilion. 
Iberia,  St.  Mary,  Terrebonne,  La 
Fourche,  Jefferson,  Plaquemines,  St 
Bernard  and  Orleans  within  the  State  of 
Louisiana,  constitute  a  disaster  area 
under  Section  7(b)(2)(d)  of  the  Small 
Business  Act  because  of  substantial 
economic  injuries  to  the  oyster  industry 
resulting  firom  an  abnormal  increase  in 
fresh  water  horn  the  flooding  of  the 
Mississippi  and  Pearl  River  systems 
during  the  spring  of  1979.  The  flooding 
reduced  the  salinity  to  such  a  level  that 
heavy  mortaUty  resulted  to  the  oyster 
population.  Eligible  persons,  firms  and 
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organizations  may  file  applications  for 
loans  for  economic  injury  until  the  close 
of  business  on  October  1. 1980,  at  Small 
Business  Administration,  New  (Means 
District  Office,  1001  Howard  Ave^  New 
Orleans.  La.  70113;  or  other  locally 
announced  locations.  I 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008} 

Dated  December  31, 197& 

A  Vernon  Weaver, 

Administrator.  " 

|FR  Doc  IO-«a3  Piled  I-U^ao:  ft4S  am) 
■UMG  CODE  MnS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 

1713,  AmdL  Nail 

Tennessee;  Declaration  of  Diaaatar 
Loan  Area 


The  above  numbered  Declaration  (See 
44  FR  64942)  is  amended  by  adding  the 
following  counties: 

County,  Natural  DisasterfsJ  andDate(a) 

Giles— Flood,  Heavy  Rain.  High  Wind,  9/13/ 

79.  9 1 2X179. 
Fentress — Excessive  Rainfall  and  Flooding, 

5/1/79-7/31/79. 

and  adjacent  counties  within  the  State 
of  Tennessee  as  a  result  of  natural 
disaster  as  indicated  All  other 
information  remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  59008) 

Dated:  December  28, 1979. 
A  Vemoo  Weaver, 

Administrator. 

[FR  Doa  8l>-se4  Filed  1-10-aO:  MS  am] 

SUMO  COCE  wns-ot-M 


[Dedanrtion  of  Disaster  Loan  Ares  No. 
544100] 

Texaa;  Declaration  of  Diaaatef  Loan 
Area 


Kleberg.  Willacy  and  Cameron 
Counties  within  the  State  of  Texas, 
constitute  a  disaster  area  under  Section 
7(b)(2)(d)  of  the  Small  Business  Act 
because  of  substantial  economic  injuries 
to  the  shrimp  industry  resulting  from  an 
abnormal  increase  in  fresh  water 
entering  the  Bay  Nursery  grotmds  diiring 
the  spring  of  1979.  Eligible  persons,  firms 
and  organizations  may  file  application 
for  loans  for  economic  injury  until  the 
close  of  business  on  September  29, 1980, 
at  SmaU  Business  Adniinistration,  i 
District  Office,  222  East  Van  Buren! 
Street  P.O.  Box  2567.  Harlingen,  Texas 
78550;  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  59006] 


Dated:  December  28, 19791 
A  Vemoa  Weaver, 

Administrator. 

|FR  Doc  SO-ase  Filed  l-lfr-ao;  MS  aa| 
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[Osctaration  of  Disaster  Loan  Arsa  No. 
1754) 

Waahingtof^  Declaratkm  of  Diaaatar 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
following  8  counties:  Clallam.  Grays 
Harbor.  Jefferson.  King,  Mason.  Skagit 
Snohomish  and  Whatann  and  adjacent 
counties  within  the  State  of  Washington, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms, 
high  tides,  mudslides  and  flooding 
during  the  period  of  December  13-23, 
1979.  Eligible  persons,  finns  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  28, 1980.  and  for 
economic  injury  until  the  close  of 
business  on  September  30. 1980,  at 
Small  Business  Administration,  District 
Office.  915  Second  Avenue,  Room  1744, 
Seattle.  Washington  98174;  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  January  3, 1980. 
William  H.  Mauk,  Jr., 
Acting  Administrator. 

[FR  Doc  aO-S86  Piled  1-10-SO:  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  CM-a/^»] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  radio 
communications  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  at  1:30  p.m.  on  January  17, 
1980  in  Room  8440  of  the  Department  of 
Transportation,  400  Seventh  Street  SW„ 
Washington,  D.C.  2059a 

The  purpose  of  the  meeting  is  to 
prepare  position  docimients  for  the 
Twenty-first  Session  of  the 
Subcommittee  on  RacUo- 
communications  of  the 
Intergovenmiental  Maritime 
Consultative  Organization  (IMCO), 
which  will  be  held  January  28-February 
1, 1980,  and  the  working  group  will 
discuss  in  particular  the  following 
topics: 

Survival  craft  radio  equipment 

Operational  requirements  for  future 
EPIRBS; 


Operational  standards  fw  shipboard 
radio  equipment 

Maritime  distress  system. 

Due  to  unforeseen  scheduling 
developments,  it  was  not  possible  to 
announce  the  holding  of  this  meeting  at  "^ 
least  fifteen  days  in  advance  of  the 
meeting  date,  as  is  required.  However, 
there  is  a  preeminent  need  to  hold  this 
preparatory  meeting  on  the  January  17 
date  in  order  to  ensure  that  the  United 
States'  position  for  the  IMCO  meeting  is 
adequately  discussed  and  is  prepared  in 
final  form  in  time  for  presentation  at  the 
IMCO  meeting  itself. 

Requests  for  further  infonnation 
should  be  directed  to  LT  R.  F.  Carlson, 
U.S.  Coast  Guard  (G-OTM/74), 
Washington.  D.C.  20590,  telephone  (202) 
426-1345. 
John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 
January  7. 1980. 

|FR  Doc  80-838  Filed  1-10-80;  8:46  am] 
BHJJNQ  COOC  4710-«7-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Renegotiation  Board  Interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasiuy 
pursuant  to  section  105(b)(2)  of  the  ' 

Renegotiation  Act  of  1951.  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended, 
(50  U.S.C  App.  1215(b)(2))  the  Secretary 
of  the  Treasury  has  determined  that  the 
rate  of  interest  applicable,  for  the 
purposes  of  said  section  105(b)(2)  and 
section  108  of  such  Act,  to  the  period 
beginning  January  1. 1980  and  ending  on 
June  30, 1980,  is  12  y4  per  centum  per 
annum. 

Dated:  January  3. 198a 
Paul  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc  80-890  Filed  1-10-80;  8:45  am] 
BIIJJNQ  CODE  4S10-35-H 


Internal  Revenue  Service 

[Delegation  Order  No.  81  <Rev.  10),  Amend. 

3] 

Delegation  of  Authority  To  Approve 
Suitability  Caaea 

agency:  Internal  Revenue  Service. 
ACTION:  Delegatii»  of  Authority. 


summary:  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  177-19, 
Revision  No.  1  and  Administrative 
Circular  No.  46,  Supplement  1  with 
regard  to  suitability  decisions  is 
delegated  to  the  Director,  Personnel 
Division,  Deputy  Commissioner, 
Assistant  Commissioners.  Assistant  to 
the  Commissioner  (Public  Affairs),  and 
Regional  Commissioners.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  P.  Russo.  3316.  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224.  (20;^  566-3161 
(not  toll— free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  die  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8^ 
197& 

A.  W.  D'Amato. 

Director,  Personnel  Division. 
Date  of  issue:  January  7. 198a 
Effective  date:  January  7, 198a 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  177-19,  Rev. 
No.  1  and  Administrative  Circular  No. 
46.  Supplement  1  to  approve  personnel 
actions  with  regard  to  suitability  cases 
is  hereby  delegated  to  the  Director, 
Personnel  Division,  Deputy 
Commissioner,  Assistant 
Commissioners,  Assistant  to  the 
Commissioner  (Public  Affairs),  and 
Regional  Commissioners  as  indicated  in 
Charts  1, 2, 3,  and  4  of  Attachment  B.     ' 

To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Amendment  may  require  ratification,  it 
is  hereby  affirmed  and  ratified. 

This  Amendment  supersedes  Charts  1, 
2.  3,  and  4,  in  part,  of  Attachment  B  to 
Delegation  Order  No.  81  (Rev.  10). 
issued  April  16, 1979;  which  is  printed  in 
the  Federal  Register  dated  April  9. 1979.  • 
Vol.  44,  Number  69,  Pages  21110-21133. 
William  E.  Williams, 
Acting  Commissioner. 
BHJJNQ  COOE  4e3(M>1-M 
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VETERANS  ADMINISTRATION 

Health  S«rvtc««  Research  and 
Development  MerH  Review  Boarc^ 
Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463  of 
a  meeting  of  the  Health  Services 
Research  and  Development  Merit 
Review  Board,  chartered  on  September 
5, 197&  This  meeting  will  convene  in 
Room  119  of  the  Veterans 
Administration  Central  Office  Building, 
810  Vermont  Avenue,  NW.,  Washington. 
D.C  on  January  23, 1980.  beginning  at  3 
pjn.  and  on  January  24-25, 1980, 
beginning  at  8:30  a.m.  The  purpose  of  the 
meeting  is  to  review  health  services 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director, 
Health  Services  Research  and 
Development  Service  (HSR&DS) 
regarding  their  funding.  I 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room]  at 
the  start  of  the  January  23rd  session  in 
order  to  cover  administrative  matters 
and  to  discuss  the  general  status  of  the 
program.  During  the  closed  sessions 
(beginning  approximately  one-half  hour 
from  the  start  of  the  January  23rd 
session],  the  Board  will  be  reviewing 
research  and  development  applications 
relating  to  the  delivery  and  organization 
of  health  services.  This  review  involves 
the  reference  to  and  discussion, 
examination,  and  oral  review  of  site 
visits,  staff  and  consultant  critique  of 
research  protocols,  and  similar 
documents  that  necessitate  the    I 
consideration  of  personnel 
qualifications  and  performance  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  dearly  unwarranted  invasion  ol 
personal  privacy.  Further,  decisions 
recommended  by  the  Board  are  strictly 
advisory  in  nature;  other  factors  are 
considered  in  final  funding  decisions. 
Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  'nius,»the  closing 
is  in  accordance  with  provisions  set 
forth  in  section  552b,  subsections  (c](6) 
and  (c)(9](B),  title  5,  United  States  Code 
and  the  determination  of  the 
Administrator  of  Veterans  Affairs 
pursuant  to  section  10(d]  of  Public  Law 
92-463. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Miss  Linda 
Hudock,  Staff  Assistant  for  Merif 
Review  (152B],  Health  Services 
Research  and  Development  Service. 


Veterans  Adminisfration  Cenb^  Office. 
810  Vermont  Avenue,  NW.,  Washington. 
D.C,  20420  (phone:  202-38&-5365)  at 
least  3  days  prior  to  the  meeting. 

The  appearance  of  this  notice  m  the 
Federal  Register  at  least  IS  days  in 
advance  of  the  meeting  has  been 
hindered  due  to  delays  in  adminisfrative 
processing. 

Dated:  January  8, 19ea 
Maxdelaod. 
Administrator. 
(PR  Doc.  ao-Ai  PIM  i-io-ao(  83*5  aa] 
■UJNQ  CODE  •320-01-M 
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[M-263,  Jan.  7, 1980] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.m.,  January  14. 

1980. 

place:  Room  1027, 1825  Connecticut 

Avenue,  NW.,  Washington.  D.C.  20428. 

subject:  Presentation — ^Air  New 

England. 

STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor. 

the  Secretary  (202]  673-506& 

IS-58-80  Filed  1-8-80: 2:48  pin| 
8IUJN0  CODE  632IH>1-M 


[M-264.  Jan.  8, 1»M)] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  January  15, 

1980. 

place:  Room  1027, 1825  Connecticut 

Avenue  NW..  Washington,  D.C.  20428. 

subject: 

1.  RatiBcation  of  Items  adopted  by 
notation. 

2.  Docket  33136,  Complaint  filed  pursuant 
to  Board  imposed  labor  protective  provisions 
in  North  Central-Southern  Merger  Case 
(OGC). 

3.  Docket  36447,  Northwest  Alaska  Bush 
Route  Proceeding  (OGC). 

4.  Docket  33683,  Aitair  Airlines.  Inc. 
Fitness  Investigation;  Order  Denying  Review 
(OGC). 

5.  International  Cargo  Rate  Flexibility 
(OGC,  BIA). 

6.  Docket  1S019,  Petition  of  Pan  American 
for  review  of  staff  dismissal  of  certificate 
application  and  contingent  petition  for  an 
order  to  show  cause  (BIA,  OGC  BALJ). 


7.  Docket  35723,  Petition  of  Kodiak- 
Westem  Alaska  Airlines,  Ina  for  an 
increased  intra-Alaska  service  mail  rate 
(memo  No.  9411,  EDA). 

8.  Docket  32901,  Compensation  for  losses 
due  Texas  International  Airlines  for  support 
of  Crown  Aviation's  service  to  Carlsbad  and 
Hobbs,  New  Mexico  during  the  period 
February  1, 1979  tlirough  June  30, 1979  (memo 
No.  9406,  BDA  OCCR). 

9.  Dockets  35852,  Service  to  Ontario  Show- 
Cause  Proceeding,  applications  of  Air 
California  in  Docket  36099,  American  in 
Docket  36043.  Continental  in  Docket  36009. 
American  in  Docket  36043,  Continental  in 
Docket  36098,  Hughes  Airwest  in  Docket 
36094,  Ozark  in  Docket  36067,  Pacific 
Southwest  in  Docket  36101,  Republic  in 
Docket  36097,  TWA  in  Docket  36104,  United 
in  Docket  36092,  USAir  in  Docket  36090, 
Western  in  Docket  36086  and  Worid  in 
Docket  36096  for  authority  in  88  Ontario  and 
beyond  domestic  maricets  (memo  No.  8901-A, 
8901-B,  BDA). 

10.  Docket  34887,  Milwaukee  Show-Cause 
Proceeding;  applications  of  Continental 
(Docket  35260).  Delta  (Docket  35239).  Airwest 
(Docket  35262),  Piedmont  (Docket  35249),  TXI 
(Docket  35244),  TWA  (Docket  35273).  and 
United  Pocket  35^)  (memo  No.  9413,  BDA). 

11.  Dockets  37004  and  36972,  Braniffs 
request  for  improved  Boston-Dallas/Fort 
Worth  authority  while  all  other  Boston  route 
applications  are  deferred  (BDA). 

12.  OTC  Tours,  Inc.— Petition  for  review  of 
staff  action  denying  waiver  to  use  a  surety 
bond  rated  B-t-  (BDA). 

13.  Docket  31029,  Agreement  CAB  23870 
and  Agreement  CAB  18923;  Agreements 
among  members  of  the  Air  Traffic  Conference 
of  America  concerning  automated  services 
provided  to  travel  agents  and  commercial 
accounts  (BDA  OGC). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 

the  Secretary,  (202)  673-5068. 

IS-59-80  Filed  1-0-80: 2:46  pm] 
BtLUNO  CODE  632(MI1-«i 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.a  552b(e](2]), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
January  7, 1980,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M .  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimaim  (Comptroller  of  the 


Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  &e  public,  of 
the  application  of  Tlie  Bowery  Savings 
Bank,  New  Yoric  (Manhattan).  New 
York,  an  insured  mutual  savings  bank, 
for  consent  to  merge  with  Equitable 
Federal  Savings  and  Loan  Association,  a 
Federally  insured  mutual  savings  and 
loan  association,  under  the  charter  and 
title  of  The  Bowery  Savings  Bank,  and 
for  consent  to  establish  the  nine  offices 
of  Equitable  Federal  Savings  and  Loan 
Association  as  bcandies  of  the  resultant 
bank. 

The  Board  further  detetfliined,  by  the 
same  mpjority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c](6],  (c)(8),  and  (c)(9](A)(ii)  of  the 
"Government  in  the  Stmshine  Act"  (5 
U.S.C.  552b(c](6],  (c)(8),  and  (c)(9)(A)(U). 

Dated:  January  7, 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinson, 

Executive  Secretary. 

(S-49-80  Filed  l-S-80: 11:24  am| 
BHJJNC  COOE  •714-01-II 


FEDERAL  DEPOSIT  INSURANCC 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.-00  pan.  on 
Monday,  January  14, 1960,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous  meetings. 
Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incuned  in  connection  with  receivership 
and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon.  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States 
National  Bank,  San  Diego,  California. 

Casey,  Lane  &  MittendorT  New  York.  New 
Y(^  in  connection  with  the  Uquidatioo 
of  Franklin  National  Bank,  New  York. 
New  York. 

Ira  L  Hyams,  P.C  Jericho,  New  Yoik.  in 
connection  with  the  liquidation  of 
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Franklin  National  Bank.  New  York.  New 
Yorit. 

Kaye,  Scholer.  Fiennan.  Hays  k  Handler, 
New  York.  New  York,  in  connection  tvith 
the  liquidation  of  Franklin  National 
Bank.  New  York.  New  York. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  Na  44.19B-NR— The  Cedar  Vale 
National  Bank.  Cedar  Vale.  Kansas. 

Memorandum  re:  American  National  Bank. 
Houston.  Texas.  ; 

Reports  of  committees  and  officers:  | 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Director  of  the  Division  (A 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Report  of  the  Director  of  the  Division  of 
Liquidation  detailing  all  disbursements  in 
excess  of  Siaooo  and  all  sales  of  real 
estate  properties,  during  the  period 
October  10, 1979— December  16, 1979,  in 
connection  with  the  Uquidation  of  The 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  38&-4425. 

Dated:  January  7,  igsa  I 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-50-80  Filed  1-9-SO:  8:45  am| 
BHXJNQ  COOE  ■714-01-M 


FEDERAL  DEPOSIT  mSUHANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  14, 
1980.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  piu^uant  to  sections 
552b(c)(2).  (c)(e).  (c)(8),  (C)(9)(A)(U). 
(c)(9)(B).  and  (c)(10)  of  title  5.  Uiiited 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit  insurance: 
First  State  Bank  of  Hewitt,  a  proposed  new 
Imi^,  to  be  located  at  505  North  Hewitt 
Drive,  Hewitt  Texas,  for  Federal  deposit 
insiirance. 


Bank  of  Marina  del  Rey,  a  proposed  new 
bank,  to  be  located  at  3206  Washington 
Boulevard,  Marina  del  Rey,  California, 
for  Federal  deposit  insurance. 
Application  for  Federal  deposit  insurance 
coincident  with  conversion  of  a 
Federally-insured  savings  and  loan 
association  into  a  mutual  savings  bank: 
Community  Mutual  Savings  Bank  of 
Southern  New  Yoric,  Mount  Vernon.  New 
Yoik. 
Application  for  consent  to  establish  a  branch: 
Atlantic  Bank  of  St.  Augustine,  St 
Augustine,  Florida,  for  consent  to 
establish  a  branch  on  the  west  side  of 
U.S.  Highway  1,  approximately  1,000  feet 
north  of  its  intersection  with  State  Road 
312.  Unincorporated  St  Johns  County 
(P.O.  St  Augustine),  Florida. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  44,182-L— The  Drovers'  National 

Bank,  Chicago,  Illinois. 
Case  No.  44,195-SR— Citizens  State  Bank. 
Carrizo  Springs,  Texas. 
Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 
Names  of  persons  and  names  and  locations 
of  banks  authorized  to  \yt  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (cM8),  and  {c){9)(A)(ii) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
increases,  reassignments,  retirements, 
separations,  removals,  etc.: 
Names  of  employees  authorized  to  l>e 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
'  of  the  "Government  in  the  Sunshine  Act" 
(6  U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  7, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-51-aO  Filed  1-9-80: 11:24  am) 
BILLIN6  COW  f714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER'*  CITATION  OF 
PREVIOUS  announceiment:  Vol.  44,  FR 
page  1513.  January  7. 1880. 


PRCVI0U8LV  announced  THBE  AND  DAT! 
OP  MCETINO:  9:30  a.m..  January  10, 1980. 

place:  1700  G  Street  NW,.  sixth  floor. 
Washington.  D.C. 

STATUS:  Open  meeting. 

contact  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-0677). 

CHANGES  IN  THE  MEETING:  Regulation  on 
Joint  Notice  of  Statement  of  Policy  on 
Disclosure  of  Statutory  Enforcement 
Actions. 

The  above  item  has  been  added  to  the 
agenda  for  the  open  meeting. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  308,  January  9, 1980. 

IS-52-80  Filed  1-9-80: 11.-55  am) 
BIUJNG  COOE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  January  16. 
1980. 

place:  1700  G  Street  NW..  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 
contact  person  for  more 
INFORMATKMI:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTBRS  TO  BE  CONSIDERED: 

Application  for  Branch  Office— First  Federal 
Savings  and  Loan  Association  of  Oakland. 
Pontiac,  Michigan. 

Application  for  Limited  Facility — ^Baron 
County  Federal  Savings  and  Loan 
Association,  Barron,  Wisconsin. 

Bank  Membership— Woonsocket  Institution 
for  Savings,  Woonsocket  Rhode  Island. 

Preliminary  Application  to  Convert  to  a 
Federal  Charter — Victor  Savings  and  Loan 
Association,  Muckogee,  Oklahoma. 

Merger — Equitable  Federal  Savings  and  Loan 
Association,  Louisville,  Kentucky  into 
Southern  Federal  Savings  and  Loan 
Association. 

Regulation  en  Preferential  Loans. 

Regulation  on  Investment  in  Guaranteed 
Commercial  Real  Estate  Loans. 

No.  307,  January  9, 1980. 

IS-S3-80  Filed  1-0-80: 11:55  ani| 
MIXING  CODE  STM-fMI 


FEDERAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  45, 
January  8, 1980,  page  No.  1781. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATS 

OF  THE  MESTINO:  11:15  a.m..  Thursday. 
January  10, 1980. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  time 
of  its  previously  announced  open 


Federal  Register  /  Vol.  45.  No.  8  /  Friday.  January  11. 1960  /  Sunshine  Act  Meetings     ZiBS-ZMS 


meeting  of  Thursday,  January  10, 1980, 
11:15  a.m.,  to  3:15  pjn. 

(S-57-«0  Filed  l-«-80: 2:30  im\ 
BNJJNQ  CODE  67(»41-M 


BOARD  FOR  INTERNATIONAL 
BROADCASTNML 

TIME  AND  date:  9:30  a  jn.,  January  18. 
1980. 

PLACE:  Board  for  International 
Broadcasting  Conference  Room,  suite 
430. 1030 15th  Street  NW..  Washington. 
D.C.  20005. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 
552b(c)(l),  1  CFR  4604  (c)  and  (h)  of  the 
Board's  rules  (42  FR  9388.  Feb.  16, 1977). 
MATTERS  TO  BE  CONSIDERED:  Matters 

concerning  the  broad  foreign  policy 

objectives  of  the  United  States 

Government. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Arthur  D.  Levin,  Budget 
and  Administrative  Officer,  Board  for 
International  Broadcasting,  Suite  430. 
1030 15th  Street.  N.W..  Washington,  D.C. 
20005,  20Z-254-8040. 

|S-»-BO  Filed  1-8-80: 2:39  pm| 
BILUNO  CODE  61SS-01-M 

10 

[USITC  SE-80-5] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  3  p.m.,  Wednesday. 

January  9. 1980. 

PLACE:  Room  117,  701  E  Street  NW., 

Washington,  D.C.  20436. 

STATUS:  Emergency  meeting — less  than 

10  days  prior  notice.  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1.  Rotary 

scraping  tools  (Inv.  337-TA-62) — 

reopening  of  vote. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

IS-48-80  Filed  1-8-80;  4K)7  ptn] 
BILUNO  CODE  7020-02-4i 

11 

January  8, 1980. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  commission. 

TIME  AND  date:  10  a.m.,  January  16, 

1980. 

place:  Room  600, 1730  K  Street  NW.. 

Washington.  D.C. 

STATUS:  OPEN. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Oracle  Ridge  Mining  Partners,  WEST  79- 
248-M  (Petition  for  discretionary  Review). 


2.  Pike  Buchanan  Coal  Company.  KENT  79- 
89. 

3.  El  Paso  Rock  Quarries,  Inc..  DENV  79- 
139-PM,  el  al. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

|S-Se-80  Filed  l-»-80: 2:30  pml 
BILUNQ  COOE  6S20-ta-M 


12 

NUCLEAR  REGULATORY  COMMISSION. 

date:  January  15, 1980. 

PLACE:  Commissioners  Conference 

Room,  1717  H  Street  NW.,  Washington. 

D.C. 

status:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  January  IS 

9:30  a.m. — Time  Reserved  for  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (2  hours,  closed). 

2:00  p.m. — ^Briefing  on  Occupational 
Radiation  Exposure  Standards 
(approximately  2  hours,  public  meeting). 

Affirmation  Session  (approximately  5 
minutes,  public  meeting). 

a.  Recommendations  of  Task  Force  on  Use 
of  Part-Time  ASLBP  Members. 

b.  Reappointment  of  ACRS  Member. 

c.  Procedure  for  Resubmitting  Requests  for 
Reduction  of  FOIA  Fees. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

IS-54-80  Filed  1-9-80;  2:39  pm| 
BHJJNO  CODE  7S90-0t-M 
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DEPARTMENT  OF  LABOR 

EinployfMnt  Standards 
AdreWrtf  atlon.  Wage  and  Hout- 

MVWKin 


MbiinMni  WaQes  for  rederal  and 
Faderaly  Aasiated  Constructkm; 
Qanaral  Wage  Detennination 
Declsioni 


General  wage  detennination  decisions 
of  the  Secretary  of  Labor  spediy.  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study -of 
load  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  ihe 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis* 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  Orders  12-n  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequenUy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination  decisions 
are  effective  bom  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made^a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  woric 

Modifications  and  Siqiersedeas 
Decisions  to  General  Wage 
Detennination  Dedrions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  dianges  in 
prevailing  houriy  Kvage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  tfie  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  SubtiUe  A  of  Tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimiun  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  tltis  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division, 
Office  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decisicm. 

Modificati<ms  to  General  Wage, 
DetMmination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 
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Supersedeas  Decision  to  General  Wage 
Determination  Decisions 

llie  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parenthesis 
following  the  numbers  of  the  decisions 
being  superseded. 


MS79-1119  (MS80-1031) Aug  17,  1979 

MS79-1 126  (MS80-1032) SefK.  14,  1979 

Tennessee: 

TN79-1063  (TN80-1044) Jan.  26.  1979 

Cancellation  of  General  Wage 
Determination  Decision 

None. 

Signed  at  Washington.  D.C  This  4th  day  of 
January  1980. 

Dorothy  P.  Come, 

Assistant  Administrator  Wage  and  Hour 
Division. 

BHJJNQ  CODE  4Sie-27-M 
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DEPARTMENT  OF  LABOR 

Einptoyment  and  Tralnin9< 
AdmMatration 


20  CFR  Parts  651. 653  and  658 

Sarvlces  to  Migrant  and  Seasonal 
Farmworlcors;  Employment  Service 
Complaint  System,  Monitoring  and 
Enforcement 

AOENCV:  Employment  and  Trainin|^ 
Administration,  Labor. 
action:  Proposed  rule. 


:  The  Department  of  Labor  is 
proposing  regulations  which  all  State 
Employment  Service  agencies  mast 
follow  in  offering  services  to  the  public. 
In  some  areas,  these  regulations 
establish  entirely  new  responsibilities 
and  procedures  with  respect  to  the 
provision  of  services  to  migrant  and 
seasonal  farmworkers.  In  other  areas, 
the  regulations  clarify  and  update 
special  requirements  already 
established  to  govern  services  to 
migrant  and  seasonal  farmworkers.  In 
particular,  the  regulations  make 
important  changes  to  the  following 
components  of  the  ES  system:  the 
delivery  of  outreach  services,  the 
meeting  of  affirmative  action 
obligations,  the  use  of  agricultural  job 
clearance  orders,  the  Employment 
Service  complaint  system,  the 
monitoring  of  Employment  Service 
activities,  and  the  Feideral  enforcement 
of  State  agency  compliance  with  all 
Employment  Service  regulations. 
DATES:  Comments  must  be  received  on 
or  before:  March  11, 198a 
ADOWESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Ubor.  001 D  Street  NW.. 
Washington,  DC.  20213.  Attn: David O. 
Williams,  Administrator,  United  States 
Employment  Service. 
FOR  FURTHER  INFORMATKNI  CONTACT. 
Joseph  Paslawski,  Regulations 
Coordinator,  Office  of  PoUcies  and 
Program  Design,  601  D  Street  NW., 
Room  8018,  Washington,  D.C.  20213, 
202-376-7601. 

SUPPLEMENTARY  INFORMATION:  The 
Wagner-Peyser  Act  of  1933,  as  amended, 
established  the  Employment  Service 
system.  The  Act  authorized  a  national 
system  of  public  employment  offices  to 
assist  men,  women  and  youth  in' 
obtaining  employment 

The  Employment  Service  performs 
essentially  a  labor  exchange  function. 
That  is,  the  system  provides  no-fee 
employment  services  to  applicants 
seeking  employment  and  to  employers 


seeking  appUcants.  Among  the  services 
provided  applicants  are  job  infonnatioii, 
referral  to  fob  openings  listed  with  the 
Employment  Service,  employment 
counseling,  employment  testing,  job 
development  and  referral  to  training. 
Among  the  services  provided  employers 
are  referral  of  qualified  applicants  to  fob 
openings  listed  with  the  Emplo]rment 
Service  system:  labor  market 
information;  and  assistance  in  meeting 
affirmative  action  obligations  under 
legislation,  court  order,  consent  decree, 
government  contracts,  or  other  fair 
employment  practice  authority  rulings. 

On  January  25. 1977.  at  42  FR  4722.  the 
Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  published  final  regulations  [20 
CFR  Parts  651, 653  and  658)  under  die 
Wagner-Peyser  Act,  ("the  1977 
regulations"),  governing  services  to 
migrant  and  seasonal  farmworkers  by 
the  Federal-State  public  Emplojrment 
Service  system  and  establishing 
procedures  for  the  administrative 
handling  of  complaints  alleging 
violations  of  Employment  Service 
regiilations,  the  monitoring  of  all 
Employment  Service  activities,  and  the 
ensuring  of  State  agency  compliance 
with  Employment  Service  regulations. 
The  1977  regulations  paralleled  the  court 
order  in  the  case  of  NAACP  v.  Marshall, 
Civil  Action  No.  2010-72,  8  Empl.  Prac. 
Dec.  19634  (D D.C.  Aug.  13. 1974), 
pursuant  to  5  Empl.  Prac.  Dec.  ^8637 
(DD.C  May  31, 1973).  See  360  F.  Supp. 
1006  (D.D.C.  1973). 

Since  the  1977  regulations  were 
implemented,  the  Department  has 
become  aware  of  the  need  for 
clarification  and/or  supplementation  in 
many  areas  in  order  to  ensure  the 
adequate  provision  of  services  to 
migrant  and  seasonal  farmworkers  and 
the  proper  operation  of  the  various 
administrative  programs  and  procedures 
established  by  the  regulations.  Many  of 
the  clarifications  have  been  suggested 
by  State  Employment  Service  agencies 
'  and  the  State  and  federal  migrant  and 
seasonal  farmworker  Monitor 
Advocates  during  training  sessions  and 
conferences  conducted  by  the 
Department  of  Labor.  Most  of  the 
supplementary  provisions  have  been 
requested  by  advocate  groups  on  behalf 
of  migrant  and  seasonal  farmworkers. 
These  provisions  represent  significant 
improvements  in  the  various  ES  systems 
and  include  new  responsibilities  for 
both  ETA  and  State  ES  officials.  At  ttie 
same  time,  an  attempt  has  been  made  to 
focus  all  new  requirements  on  the  areas 
where  comprehensive  services  to 
MSFWs  are  most  needed  and  to  give 


States  some  flexibility  to  adjust  their 
prmrams  to  varying  circumstances. 

Ine  Department  has  given  careful 
consideration  to  the  regulatory  changes 
made  in  this  proposal.  The  experience  of 
the  past  three  yefus  under  the  1977 
regulations  has  been  given  particular 
weight  by  the  Department  in  drafting 
new  provisions.  These  proposed 
regulations  are  the  result  of  extensive 
n^otiations  between  the  Department 
and  tihe  plaintiff  organizations  in 
NAACP  V.  Marshall,  and  represent  part 
of  a  proposed  settlement  agreement 
concluding  the  litigation  in  that  case. 
Additional  proposed  regulations 
concerning  the  Department's 
coordinated  enforcement  program  for 
farm  labor  enforcement,  29  CFR  Part  42. 
are  also  published  in  today's  Federal 
Register  and  should  be  read  in 
conjunction  with  and  as  complementary 
to  these  regulations. 

In  promulgating  special  requirements 
for  the  provisions  of  services  to  MSFWs, 
ttie  Depetrtment  recognizes  that  MSFWs 
have  special  employment-related  needs. 
The  transient  nature  of  MSFW  work,  the 
low  pay  and  difficult  working  conditions 
of  migrant  farmwork.  the  heavy  reliance 
that  MSFWs  place  on  the  ES  interstate 
dearance  system,  and  the  difficulties 
that  migrant  workers  face  in  receiving 
certain  State  benefits  make  MSFWs 
stand  out  among  employment  groups 
receiving  ES  services  as  being 
particularly  vulnerable  and  in  need  of 
specialized  attention.  In  proposing  these 
regulations  today,  the  Department 
intends  to  continue  its  effort  to  serve 
folly  the  special  needs  of  MSFWs 

Among  the  major  changes  proposed 
by  these  regulations  are  the  following. 

1.  Definition  of  Migrant  and  Seasonal 
Farmworker 

The  definition  of  migrant  and 
seasonal  farmworker  (MSFW)  included 
in  the  1977  regulations  has  proved  to  be 
confusing  both  to  applicants  for 
Employment  Services  and  to  State 
agency  staff.  It  has  also  proven  to  be 
cumbersome  for  program  administrators 
faced  with  a  wide  disparity  between  the 
definition  used  by  the  Employment 
Service  and  the  various  definitions  used 
in  other  Federal  programs.  The  proposed 
definitions  seek  to  simplify  the 
definitional  problems  for  Employment 
Service  interviewers  and  is  more 
compatible  with  the  definitions  in  other 
Federal  program. 

2.  Applications 

The  proposed  regulations  include 
changes  designed  to  make  the  process  of 
taking  the  applications  of  MSFWs  more 
complete  and  helpful  to  the  applicant' 
The  regulations  eliminate  the  waiver 
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form  that  had  been  used  under  the  1977 
regulations  and  substitute  the  use  of  a 
checklist  of  all  ES  services  written  in 
both  English  and  Spanish.  A  copy  of  this 
checklist  is  given  to  each  MSFW  who 
applies  for  any  ES  services.  The 
proposed  regulations  also  embody  the 
statutory  prohibition  against  State  ES 
,  agencies  serving  unregistered  farm  labor 
contractors  or  farm  labor  contractor 
employees. 

3.  Planning  and  Delivery  of  Outreach 
Services 

The  proposed  regulations  make 
substantial  changes  to  improve  the 
effectiveness  of  State  agency  outreach 
efforts.  Each  State  will  be  required  to 
prepare  an  outreach  plan  setting  forth, 
among  its  various  objectives  to  provide 
quality  outreach,  numerical  goals  for  the 
number  of  MSFWs  to  be  contacted  and 
the  number  of  staff  years  to  be  utilized 
for  outreach.  The  proposed  plan  shall  be 
provided  to  CETA  303  and  other 
appropriate  MSFW  groups  for  review 
and  comment  45  days  prior  to 
submission  to  the  Department's 
Regional  Administrator  for  approval  as 
part  of  the  State  agency's  program 
budget  plan.  In  drawing  up  their  plans. 
State  agencies  are  encouraged  to 
coordinate  their  outreach  services  with 
other  service  deliverers,  wherever 
possible. 

The  proposed  regulations  include  the 
statements  of  ETA  policy  making  clear 
that  State  agencies  are  expected  to  use 
outreach  to  make  sufficient  penetration 
in  the  farmworker  commimity  so  that  a 
large  number  of  MSFWs  in  the  service 
area  of  local  offices  are  aware  of  the  full 
range  of  ES  services.  An  especially 
thorough  outreach  efforts  and 
appropriate  follow-up  activity  is 
expected  in  those  areas  where  MSFWs 
reside  for  a  relatively  long  time.  The 
ultimate  objective  of  this  outreach 
program,  of  course,  is  to  promote  the  use 
by  MSFWs  of  the  services  offered  by  the 
ES  system. 

The  proposed  regulations  further 
provide  that  through  merit  system 
procedures.  State  agencies  shall  seek,  in 
hiring  and  assigning  outreach  staff. 
persons  who  are  from  farmworker 
backgrounds,  speak  Spanish,  and/or  are 
racially  or  ethnically  representative  of 
MSFWs  in  the  service  area.  Additional 
staffing  requirements  for  outreach 
workers  are  provided  for  certain  of  the 
States  with  the  highest  estimated  year- 
round  MSFW  activity. 

The  regulations  specify  in  greater 
detail  the  activities  of  outreach  workers, 
the  regulations  require  outreach  workers 
to  transmit  information  concerning 
suspected  violations  of  federal  and  State 
laws  to  appropriate  enforcement 


agencies  and  maintain  records  of  their 
outreach  activities. 

4.  Affirmative  Action  Obligatfons 

llie  proposed  regulations  establish 
comprehensive  affirmative  action 
obligations  on  the  part  of  State  ES 
agencies.  They  require  State  agencies  to 
develop  affirmative  action  plans  for 
certain  significant  MSFW  local  offices 
as  part  of  the  agency's  program  budget 
plan.  The  plans  shaU  include  goals  and 
timetables  and  shall  ensure  that 
sufficient  numbers  of  qualified, 
permanent  minority  staff  are  hired,  fai 
analyzing  the  work  force  characteristics, 
the  MSFW  population  (i.e.  the  i^miber  of 
woric  years  spent  by  MSFWs  in  the 
area)  shall  be  included  by  multiplying 
the  average  length  of  time  (stated  as  a 
fraction  of  a  year)  MSFWs  stay  in  the 
area  by  the  total  estimated  MSFW 
population  in  the  area  during  the 
previous  year.  The  proposed  affirmative 
action  plan  shall  be  provided  to  MSFW 
groups  and  other  interested 
organizations  for  their  review  and 
comments.  The  State  and  Regional 
MSFW  Monitor  Advocates  shall  review 
the  affirmative  action  plans  and  monitor 
compliance  with  the  plans  as  part  of  the 
regular  reviews  of  State  agency 
compliance. 

5.  Agricultural  Job  Clearance  Orders 

The  proposed  regulations  require  that 
agricultural  job  clearance  orders  contain 
the  statement  that  no  job  order  accepted 
or  recruited  upon  by  the  Employment 
Service  constitutes  a  job  offer  to  which 
ETA  or  a  State  agency  is  in  any  way  a 
party.  At  the  scune  time,  the  regulations 
recognize  that  MSFWs  rely  heavily  on 
agricultural  job  clearance  orders  for 
their  employment  and  that  the 
circumstances  of  employment  for 
MSFWs  are  considerably  different  from 
those  of  non-migrant  and  non-seasonal 
employment.  Accordingly,  the 
regulations  include  special  requirements 
to  ensure  that  applicable  statutory 
protections  are  provided.  For  example, 
the  clearance  orders  must  contain  the 
piece  rate  estimated  in  hourly  wage  rate 
equivalents  for  each  activity  and  unit 
size.  ES  staff  shall  ensure  that  the 
employer's  estimation  of  the  hourly 
wage  rate  is  reasonably  accurate,  and 
that  the  hourly  rate  is  not  less  than 
prevailing  wage  rates  or  the  applicable 
federal  or  state  minimum  wage, 
whichever  is  higher. 

In  addition,  job  orders  must  contain  a 
number  of  new  employer's  assurances, 
including  the  following:  an  asstlrance 
that  the  employer  will  notify  the  order- 
holding  office  immediately  upon 
learning  of  a  change  in  weather  or  crop 
conditions:  an  assurance  that  the 


employer  will  provide  workers  with  the 
number  of  hours  of  work  stated  in  the 
clearance  order  for  the  week  be^nning 
with  the  anticipated  date  of  need  unless 
the  employer  has  notified  the  order- 
holding  office  at  least  10  days  prior  to 
the  original  date  of  need;  and  an 
assurance  that  the  employer  will 
provide  adequate  housing  on  a  no-cost 
or  nominal  cost  basis  to  workers 
recruited  on  inter  and  intra-state 
clearance  orders.  These  assurances 
have  been  incorporated  into  the  fob 
order  form  to  address  specific  problems 
faced  regularly  by  MSFWs  in  their  worL 
The  regulations  continue  the  practice 
established  by  the  1977  regulations 
requiring  an  employer's  assurance  that 
all  terms  and  conditions  of  employment 
are  in  compliance  with  applicable 
federal  and  State  laws. 

The  proposed  regulations  also  require 
order  holding  offices  to  provide  workers 
referred  on  clearance  orders  with  a 
checklist  summarizing  wages,  working 
conditions  and  other  material 
specifications  of  the  job  orders,  and, 
where  necessary,  such  a  checklist  shall 
be  in  English  and  Spanish.  Finally,  the 
proposed  regulations  require  State 
agencies  to  conduct  random, 
unannounced  field  checks  at  a 
significant  number  of  agricultural  work 
sites  to  which  ES  placements  have  been 
made  through  the  interstate  or  intrastate 
clearance  system.  Records  must  be  kept 
of  all  such  field  checks. 

6.  Complaint  System 

The  proposed  regulations  reform  the 
ES  complaint  system  in  a  number  of 
important  ways.  They  clarify  the  types 
of  complaints  which  are  to  be  processed 
in  the  complaint  system  and  provide 
that  non-ES  related  complaints  alleging 
violations  of  employment-related  laws 
shall  be  received  by  State  agencies  and 
regional  offices  and  then  promptly 
referred  to  the  appropriate  enforcement 
agency.  The  definition  of  "employer"  in 
this  section  includes  farm  labor 
contractors  and  other  "crew  leaders." 
Where  ES-related  complaints  filed  by 
MSFWs  against  employers  involve 
possible  violations  of  employment- 
related  laws,  local  offices  not  only  must 
refer  that  aspect  of  the  complaint 
immediately  to  the  appropriate 
enforcement  agency,  they  must  also 
track  the  status  of  the  referred  matter 
monthly. 

The  proposed  regulations  also  specify 
the  procedures  to  be  followed  after  a 
complaint  is  filed,  inclulling  the  offer  of 
a  hearing  at  the  State  level  and  the  right 
to  an  appeal  to  the  appropriate  Regional 
Administrator  if  the  party  is  dissatisfied 
«vith  the  State  level  determination,  llie 
regulations  permit  that  whenever  the 
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appropriate  regional  offlcial  determines 
that  the  nature  and  scope  of  the 
complaint  received  at  Ae  regional  office 
are  such  that  the  time  required  to 
exhaust  State  administrative  procedures 
would  adversely  affect  any  significant 
number  of  applicants,  the  regional  office 
shall  immediately  take  the  complaint 
and  follow  the  procedures  for  resolution 
and  a  hearing. 

Finally,  the  procedures  for 
discontinuation  of  services  to  employers 
have  been  clarified  and  streamlined 
They  provide  that  the  State  agency  may 
suspend  services  to  an  employer 
immediately  if,  in  the  judgment  of  the 
State  Administrator,  exhaustion  of 
administrative  procedures  would  cause 
substantial  harm  to  a  significant  number 
of  workers. 

7.  Monitoring  Provigions  \ 

The  proposed  regulations  clarify  and 
expand  upon  the  responsibilities  of  the 
State.  Regional  and  National  MSFW 
Monitor  Advocates  and  strengthen  their 
positions  within  the  Employment 
Service  systeuL  State  Ktonitor 
Advocates  conduct  regular  reviews  of 
State  agency  performance,  including 
data  analyses,  field  visits  and  reviews 
of  significant  local  offices.  They  also 
establish  ongoing  liaison  with  CETA  303 
and  other  outside  organizations. 
Regional  Monitor  Advocates  are  given 
significant  responsibilities  in  reviewing 
the  delivery  of  services  to  MSFWs  by 
States  in  their  region.  Provision  is  made 
for  onsite  participation  in  State  reviews 
and  sufficient  staff  support.  The 
National  MSFW  Monitor  Advocate  is 
also  given  increased  responsibility  in 
overseeing  the  effective  functioning  of 
the  ES  system  as  it  pertains  to  services 
to  MSFWs.  The  National  MSFW 
Monitor  Advocate  will  prepare  an 
annual  report  on  the  matters  covered  by 
the  ES  regulations. 

Both  the  Regional  and  National 
MSFW  Monitor  Advocates  are  given 
specific  responsibility  to  deal  with 
emergencies  that  might  arise  by 
assisting  State  MSFW  Monitor 
Advocates,  enforcement  agencies  or 
MSFW  groups  in  obtaining  action  by 
appropriate  agencies  and  staffa 

The  regulations  also  include 
requirements  that,  in  selecting  National 
Regional  and  State  MSFW  Monitor 
Advocates,  qualified  candidates  will  be 
sought  who  (1)  are  &t>m  farmworker 
backgrounds.  (2}  speak  Spanish.  (3]  are 
racially  or  ethnically  similar  to  the 
MSFWs  in  the  area,  or  (4)  have 
substantial  woric  experience  in 
farmworker  services. 


A  Compliance  Procedures 

The  proposed  regulations  make 
significant  changes  to  ETA  compliance 
procedures.  They  make  clear  that  ETA 
will  take  all  necessary  action  to  ensure 
that  State  agencies  comply  fiilly  with  the 
reqidrements  of  Employment  Service 
regulations.  The  regulations  set  specific 
time-frames  for  certain  actions  by 
regional  and  national  ETA  officials, 
bom  the  issuance  of  corrective  action  to 
decertification.  They  require  regional 
administrators  to  accept  and  act  on 
complaints  under  the  compliance 
procedures  in  certain  instances  without 
exhaustion  of  the  complaint  process  at 
the  State  level 

In  critical  situations.  Regional 
Administrators  may  impose  immediate 
corrective  action  on  the  State  agency 
under  the  proposed  regulations.  If 
corrective  actions  fail  and  remedial 
actions  must  be  imposed  by  the 
Regional  Administrator,  the  notices  of 
remedial  action,  if  dealing  with  MSFWs 
or  the  con4)laint  system,  shall  be 
published  in  the  Federal  Register.  If  the 
State  agency  is  not  in  compliance  within 
180  days  of  the  initial  application  of 
remedial  action,  the  Regional 
Administrator  must  initiate 
decertification  proceedings,  and  the 
Assistant  Seo^tary  for  ETA  must 
decide  whether  to  proceed  with 
decertification  within  45  days  of  the 
Regional  Administrator's  initiation  of 
decertification.  The  regulations  call  for 
the  Assistant  Secretary  and  the 
Secretary  to  review  promptly  all 
requests  for  decertification  made  by 
Regional  Administrators  and  to  make  a 
decision  whether  to  grant  the  request 
based  on  very  specific  criteria. 

9.  Regulatory  Assessment 

This  regulation,  although  significant, 
is  not  a  major  regulation  as  defined  in 
the  Department  of  Labor's  guidelines 
implementing  Executive  Order  12044 
Improving  Government  Regulations.  The 
guidelines  were  published  on  January 
26. 1979.  at  44  FR  5576.  Because  this  is 
not  a  major  regulation,  no  regulatory 
analysis  has  been  prepared 

Accordingly,  Title  20  of  the  CFR,  Paris 
651. 653  and  658.  is  proposed  as  follows: 

1.  Section  651.9  of  Pari  651  is  amended 
as  follows: 

9  651 J   ConsoMatMlTaMa  of  Contents 
for  Part*  6S1-66a. 


The  table  of  contents  for  Paris  651-658 
is  as  follows: 


PART  6SS-S8XVIG8S  OF  THE 
EMPLOYMENT  SBtVlCS  SYSTEM 

Suljpart  A-^asic  Services  of  the 
Employment  Service  System  pteservedl 

Subpart  B — Services  for  Migrant  and 
Seasonal  Pannworkers  (MSFWS) 

S  653.100    Purpose  and  scope  of  nbpait. 

1 663.101  PtufvitlfOu  of  services  to  sugrant 
and  seasonal  taimworlurs  (MSFWs). 

1 653.102  job  Infonnation. 

1653.103  MSFW  job  applications. 

S  653.104    Job  applications  of  MSFW 

families  and  crew  members. 
i  653.105    Job  appUcatioos  at  day-haul 

facilities. 
S  653.106    ES  day-liaul  responsibilities. 
1653.107    Outreach. 
i  653.108    State  agency  self-monltoring. 
1653.109    Data  collection. 
i  053.110    Disclosure  of  data. 
(  663.111    State  agency  stafRng 

requirements. 
{  653.112    Stats  agency  program  budget 

plans. 

*  *  •  •  •  V 

Subpart  F — Agricultural  Clearance  Order 
Activity 

i  653.500    Purpose  and  scope  of  subpart. 
S  653.501    Requirements  for  accepting  and 

processing  clearance  orders. 
t  653.502    Changes  in  crop  and  recruitment 

situations. 
1653.503    Field  checks. 


PART  658— ADMINISTRATIVE 
PROVISIONS  GOVERNING  THE 
EMPLOYMENT  SERVICE  SYSTEM 

Subpart  A — [Reserved] 

Subpart  B— {Reserved] 

Subpart  C— pteservedf 

Subpart  D — [Reserved] 

Subpart  E — Employment  Service  Complaint 
System 

S  658.400    Purpose  and  scope  of  subpart. 
S  658.401    Types  of  complaints  hancUed  by 
ES  complaint  system. 

State  ES  Complaint  System 

(  658.410    Establishment  of  State  agency  ES 

complaint  system. 
S  658.411    Filing  and  assignment  of  ES- 

related  complaints. 
S  658.412    Complaint  resolution. 
I  658.413    Initial  handling  of  complaints  by 

the  State  or  local  ofBce'. 
S  656.414    Referral  of  non-ES-related 

complaints. 
S  658.415    Transferring  complaints  to  proper 

ES  office. 
§  658.416    Action  on  ES-related  complaints. 
S  656417    Hearings. 
§  658.418    Decision  of  the  State  hearing 

official. 

Federal  ES  Complaint  System 

S  658.420  Establishment  of  die  ES  complaint 
system  at  the  ETA  regional  office. 

§  658.421  Handling  of  ES-related  complaints 
about  a  State  agency  of  local  office. 
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1658.422    Handiii«  of  non-ES-related 

oomplaintt  by  tiie  Regional 

Administrator. 
S  656423    Handling  of  other  complaints  by 

the  Regional  Administrator. 
1658.424    Complalats  against  U.S^S. 
i  658.425    Federal  hearings. 
(658.426    Decision  ofthe  DOL 

Administrative  Law  Judge. 

Subpart  P — Discontinuation  of  Services  to 
Employers  by  the  Einployment  Service 
System 

S  658.500    Scope  and  purpose  of  subpart 
S  658.501    Basis  for  discontinuation  of 

services. 
S  658.502    Notification  to  employers. 
S  658.S03    Discontinuation  of  services. 
S  668.504    Reinstatement  of  services. 

Subpart  G— Review  and  Assessment  of  State 
Agency  Compliance  With  Employment 
Service  Regulations 

1 666.600    Scope  and  purpose  of  subpart. 
S  668J01    State  agency  responsibility. 
S  658.602    ETA  national  office  responsibiUty. 
S  658.603    ETA  regional  office  responsibility. 
§  658.604    Assessment  and  evaluation  of 

program  performance  data. 
S  658.805    Communication  of  findings  to 

State  agencies. 

Subpart  H — Federal  Applications  of 
Remedial  Action  to  State  Agencies 

f  656.700  Scope  and  purpose  of  subpart. 

§  65a701  Statements  of  policy. 

§  65&702  Initial  action  by  the  Regional 

Administrator. 

S  658.703  Emergency  corrective  action. 

S  658.704  Remedial  actions. 

§  658.705  Decision  to  decertify. 

S  656.706  Notice  of  decertification. 

§  658.707  Requests  for  hearings. 

S65&706  Hearings. 

§  656709  Conduct  of  hearings. 

i  658.710  Decision  of  the  Hearing  Officer. 

S  658.711  Decision  of  the  Secretary. 

§651.10    [Amended] 

2.  Section  651.10  of  Part  651  is 
amended  by  adding  the  following 
definitions  and  inserting  them  in 
alphabetical  order 
•        *        *        ♦        * 

"Applicant"  shall  mean  a  person  who 
files  an  application  for  services  with  a 
local  office  of  a  State  agency,  with 
outstationed  staff  or  with  an  outreach 
worker. 

"Migrant  Farmworicer"  shall  mean  a 
person  who  during  the  preceding  12 
months  worked  at  least  one  month  in 
farmwork.  earned  at  least  half  of  his/her 
earned  income  &t>m  farmwork  and  who 
had  to  travel  to  do  the  farmwork  so  that 
he/she  was  unable  to  return  to  his/her 
permanent  place  of  residence  within  the 
same  day.  Full  time  students  who  not 
traveling  as  members  of  a  family  group 
are  excluded 

"Migrant  Food  Processing  Worker" 
shall  mean  a  person  who  during  the 
preceding  12  months  has  worked  at  least 


ooe  month  in  food  processing  (as 
classified  in  the  1972  Standard  Industrial 
Classification  (SIC)  d^nitions  201. 2033, 
2035,  and  2037  for  food  processing 
establishments),  earned  at  least  half  of 
his/her  earned  income  from  processing 
work  and  was  not  employed  in  food 
processing  year  round  by  the  same 
employer,  provided  that  the  food 
processing  required  travel  such  that  the 
worker  was  unable  to  retiun  to  his/her 
residence  (domicile)  in  the  same  day. 

*  •        •        *        • 

"MSFW"  shall  mean  a  mi^ant 
farmworker,  a  migrant  food  processing 
woricer,  or  a  seasonal  farmworker. 

•  •        •        •        • 

"Seasonal  Farmworker"  shall  mean  a 
person  who  during  the  preceding  12 
months  worked  at  least  one  month  in 
farmwork,  earned  at  least  half  of  his/her 
earned  income  from  seasonal  farmwork 
and  was  not  employed  in  farmworii  year 
roimd  by  the  same  employer.  Full  time 
students  are  excluded  from  this 
definition. 


"Significant  MSFW  States"  shall  be 
those  States  designated  annually  by 
ETA  and  shall  include  the  twenty  (20) 
States  with  the  highest  number  of 
MSFW  applicants. 
*        *        •        •        • 

"Significant  MSFW  Local  Offices" 
shall  be  those  designated  annually  by 
ETA  and  include  those  local  offices 
where  MSFWs  account  for  10%  or  more 
of  annual  applicants  and  those  local 
offices  which  the  Administrator 
determines  should  be  included  due  to 
special  circumstances  such  as  an 
estimated  large  number  of  MSFWs  in 
the  local  office  service  area.  In  no  event 
shall  the  number  of  significant  MSFW 
local  offices  be  less  than  100. 


"Significant  Bilingual  MSFW  Local 
Offices"  shall  be  those  designated 
annually  by  ETA  and  include  those 
significant  MSFW  offices  where  10%  or 
more  of  K^SFW  applicants  are  estimated 
to  require  service  provisions  in  Spanish 
unless  t^e  Administrator  determines 
other  local  offices  also  should  be 
included  due  to  special  circumstances. 

3.  Subpart  B  is  proposed  to  be  added 
to  "Part  653. 

PART  653-SERVICES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 


Subpart  &— Services  for  Migrant  and 
Seasonal  Farmworkers  (MSFWs) 

9CC. 

653.100    Purpose  and  scope  of  subpart. 


653.101  Provision  of  senrioes  to  atlgrant  and 
seasonal  hflnwofkers  (MSFWs). 

653.102  Job  information. 

653.103  MSFW  job  applications. 

653.104  JobappHcaUonsorM^nVfemllies 

ftAQ  CWW  KI6HID0P8* 

653.105  Job  applications  at  day-haul 
facilities. 

653.106  ES  day-had  responsibilities. 

653.107  Outreach. 

653.106  Stale  agency  sdf-monltortng. 

653.100  Data  coUectkm. 

653.110  Disclosure  of  data. 

653.111  State  agency  staffing  requirements. 

653.112  State  agency  program  budget  plaiu. 


Subywtr    AprleulliirslClaarsncsOrdar 
ActMty. 

653.500  Purpose  and  scope  of  subpart 

653.501  Requirements  for  accepting  and 
processing  clearance  orders. 

653.502  Changes  in  crop  and  recniitment 
situations. 

653.503  Filed  checks. 

Authority:  Wagner-Peyser  Act  of  1933.  as 
amended.  29  U.S.C  49  et  seq..  uidesa 
otherwise  noted. 

Sulipart  B— SsrvlcM  for  Mgrant  and 
BMnofMi  I  w  iiNvonMrs  f ■Ktrwsi 

S  653.100    Purpoas  and  soops  of  subpart 
This  subpart  sets  forth  the  principal 
regulations  of  the  United  States 
Employment  Service  (USES)  for 
counseling,  testing,  and  job  and  training 
referral  services  for  migrant  and 
seasonal  farmworicers  (MSFWs)  on  a 
basis  which  is  qualitatively  equivalent 
and  quantitatively  proportionate  to 
services  provided  to  non-MSFWs.  It  also 
contains  requirements  that  State 
agencies  establish  a  system  to  monitor 
their  own  compliance  with  USES 
regulations  governing  services  to 
MSFWs,  including  the  regulations  under 
this  subpart 

§653.101    Provision  of  sarvicss  to  migrant 
and  saasonai  farmworlcars  (MSFWs). 

(a)  Each  State  agency  and  each  local 
office  shall  offer  to  migrant  and 
seasonal  farmworkers  (MSFWs)  the  full 
range  of  employment  services,  benefits 
and  protections,  including  the  full  range 
of  counseling,  testing,  and  )ob  and 
training  referral  services  as  are  provided 
to  non-MSFWs.  In  providing  sudi 
services,  the  State  agency  shall  consider 
and  be  sensitive  to  the  preferences, 
needs  and  skills  of  individual  MSFWs 
and  the  availability  of  job  and  training 
opportunities. 

(b)  Each  State  agency  shall  assure 
that,  in  a  local  area,  the  same  local 
offices,  including  itinerant  and  satellite 
offices,  but  exclusive  of  day-haul 
operations,  offer  service  to  both  non- 
MSFWs  and  MSFWs.  Separate  farm 
labor  service  local  offices,  which  offer 
only  farmwrork  to  agricultural  woikers 
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while  another  local  office  serving  the 
same  geographical  area  offers  omer  ES 
services  to  other  applicants,  are 
prohibited  so  that  all  applicants  are 
about  to  receive  employment  services 
on  the  same  basis. 


IW3.102   Job Informallon.  i 

All  State  agencies  shall  make  fob 
order  information  conspicuous  and 
available  to  MSFWs  all  local  offices. 
This  information  shall  include  lob  Bank 
information  in  local  offices  where  it  is 
available.  Such  information  shall  be 
made  available  either  by  computer 
terminal,  microfiche,  hard  copy,  or  other 
equally  effective  means.  Each  significant 
local  office  shall  provide  adequate  staff 
assistance  to  each  MSFW  to  use  the  job 
order  information  effectively.  In  those 
offices  designated  as  significant 
bilingual  offices,  such  assistance  shall 
be  provided  to  MSFWs  in  Spanish  and 
English,  wherever  requested,  during  any 
period  of  substantial  MSFW  activity. 

{653.103    MSFWIobappfcatlona. 

(a)  Every  local  office  shall  determine 
whether  or  not  applicants  are  MSFY/a 
as  defined  at  S  651.105  of  this  chapter. 

(b)  Except  as  provided  in  653.10  of  this 
subpart,  when  an  MSFW  applies  for  ES 
services  at  a  local  office  or  is  contacted 
by  an  Outreach  worker,  the  services 
available  in  the  local  office  shall  be 
explained  to  the  MSFW.  In  local  offices 
which  have  been  designated  as 
significant  bilingual  offices  by  ETA,  this 
explanation  shall  be  made  in  Spanish,  if 
necessary  or  requested  during  any 
period  of  substantial  MSFW  activity. 
Other  local  offices  shall  provide 
bilingual  explanations  wherever 
feasible. 

(c)  The  local  office  staff  member  shall 
provide  the  MSFW  a  checklist  of  those 
services,  llie  checklist  shall  be  written 
in  English  and  Spanish.  The  checklist 
shall  specify  those  services  which  are 
available  after  completion  of  a  full 
application  and  those  services  which 
are  available  after  completion  of  a 
partial  application.  The  ES  staff  member 
shall  explain  to  each  MSFW  the 
advantages  of  completing  a  full 
application.  Applications  shall  be 
reviewed  periodically  by  the  local  office 
manager  or  a  member  of  his/her  staff  to 
ensure  their  accuracy  and  quality. 
.Applications  and  the  application-taking 
process  shall  also  be  reviewed  during 
State  and  Federal  onsite  reviews  by  the 
State  and  Regional  MSFW  Monitor 
Advocates  and/or  review  staff,  who 
shall  check  overall  accuracy  and 
quality,  and  offer  technical  advice  on 
corrections  or  improvements. 

(d)  U  the  MSFW  wishes  to  complete  a 
full  application,  the  staff  shall  provide 


all  assistance  necessary  to  complete  the 
application  and  shall  ensure  that  the 
form  includes  complete  information.  It 
shaU  include,  to  the  extent  possible,  the 
significant  history  of  the  MSFWs  prior 
employment,  training  and  educational 
background  and  a  statement  of  any 
desired  training  and/or  employment  in 
order  to  permit  a  thorough  assessment 
of  the  applicant's  sldlls,  abilities  and 
preferences.  All  applicable  items  shall 
be  completed  according  to  the  ETA 
instructions  for  preparation  of  the 
application  card  (ES-611).  Additional 
Dictionary  of  Occupational  Htles  codes 
or  key  words  shall  be  assigned,  where 
appropriate,  based  on  the  MSFV\rs  woiic 
history,  training,  and  skills,  knowledges, 
and  abilities,  and  secondary  cards  shall 
be  completed  and  separately  filed.  In 
extremely  small  local  offices  where  the 
limited  applicant  load  and  ffie  size  does 
not  require  completion  of  secondary 
cards,  additional  D.O.T.  codes  shall  be 
noted  on  the  primary  application  card. 

(e)  U  an  MSFW  wishes  any  ES 
service,  and  does  not  wish  or  is  unable 
to  file  a  full  application,  the  interviewer 
shall  try  to  obtain  as  much  information 
as  possible  for  a  partial  application.  The 
interviewer  shall  complete  the  partial 
application.  The  interviewer  shall  offer 
to  refer  the  applicant  to  any  available 
jobs  for  which  the  MSFW  may  be 
qualified,  and  any  ES  services  permitted 
by  the  limited  information  available. 
He/she  shall  advise  the  MSFW  that  he/ 
she  may  file  a  full  application  at  any 
time. 

(f)  Partial  applications  shall  be 
completed  according  to  ETA 
instructions. 

(g)  Partial  applications  for  MSFWs 
shall  be  filed  in  accordance  with  local 
office  procedures  for  filing  other  partial 
applications. 

(h)  To  minimize  the  need  for 
additional  applications.  States  shall 
issue  ES  cards  to  MSFWs  at  the  initial 
visit  imder  the  following  conditions: 

(1)  When  automated  data  retrieval 
systems  are  available  in  the  State.  In 
this  instance,  ES  staff  shall  advise  the 
MSFW  that  the  ES  card  may  be 
presented  at  any  other  ES  office  in  the 
State  and  that  services  will  be  provided 
without  completion  of  an  additional 
application  unless  the  services 
requested  require  additional  information 
for  adequate  service  delivery. 

(2)  When  an  MSFW  is  referred  on  an 
interstate  or  intrastate  order.  In  this 
instance,  when  it  is  known  to  the  order- 
holding  local  office  (through  the 
presentation  of  an  ES  card  or  otherwise] 
that  the  MSFW  has  completed  a  full 
application  or  partial  application  in  the 
applicant  holding  office  or  elsewhere,  an 
additional  application  shall  not  be  taken 


by  the  order-holding  office  unless  the 
MSFW  requests  ES  services  in  addition 
to  referral  on  the  clearance  order. 

9653.104   Job appieadonaef MSFW 


(a)  Except  as  provided  at  S8  653.103(6) 
and  653.105  of  this  subpart,  no  local 
office  shall  refer  an  MSFW  family  or 
crew  unless  each  working  member  of 
the  family  or  crew  being  referred,  has 
filed  either  a  full  or  partial  application 
at  a  local  office  or  has  been  issued  an 
ES  card  in  instances  set  forth  in  section 
653.103(h).  Local  offices  may.  upon 
request,  provide  general  inftmnation. 
e.g.,  the  types  of  crops  in  other  areas,  to 
crew  leaders  and  family  heads  prior  to 
the  registration  of  all  working  members. 

(b)  No  local  office  shaU  either  accept 
an  application  faxnn  or  fill  an  agricultural 
job  Older  submitted  by  a  farm  labor 
contractor  ("FLC')  or  farm  labor 
contractor  employee  ("FLCE")  unless 
the  FLC  or  FLCE  shows  or  obtains  a 
valid  FLC  certificate,  or  FLCE 
identffication  card,  respectively,  where 
required  by  Federal  law,  and  a  valid 
State  certification  where  required  by 
State  law.  If  a  FLC  or  FLCE  is 
temporarily  without  his  or  her  valid  FLC 
certificate  or  FLCE  identification  card, 
respectively,  the  local  office  shall  try  to 
verify  the  existence  of  the  valid 
certificate  or  identification  card  by 
telephoning  the  Department  of  Labor's 
Employment  Standards  Administration 
regional  office.  The  local  office, 
however,  shall  not  serve  the  FLC  or 
FLCE  until  the  existence  of  the  valid 
certfficate  or  identification  card  is 
verified. 

{653.105   Jobapplicationaatdaylwiil 


If  the  State  agency  is  operating  a  day- 
haul  facility  under  the  exceptional 
circumstances  provisions  described  in 
S  653.106(a],  a  checklist  shall  be 
distributed  and  a  full  application  shall 
be  completed  whenever  an  MSFW 
requests  the  opportunity  to  file  a  full 
application  unless  this  is  impractical  at 
that  time.  In  such  cas^,  a  full 
appUcation  shall  be  taken  at  the  earliest 
practical  time.  In  all  other  cases,  a 
checklist  shall  be  distributed. 

8653.106    ESday^nulreaponatontiM. 

(a)  State  agencies  shall  not  establish, 
operate,  or  supervise  any  agricultural 
day-haul  facilities  unless  exceptional 
circumstances  warrant  such  action  and 
prior  approval  of  the  USES 
Administrator  is  obtained. 

(b)  No  ES  applicants  shall  be  referred 
to  non-ES  operated  day-haul  facilities. 
However,  general  labor  mariiet 
information  in  the  availability  of  jobs. 
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the  level  of  activity  of  agricultural  and 
nonagricultural  employment,  and  crop 
conditions  shall  be  provided;  upon 
request  to  applicants  where  specific 
referrals  to  employment  cannot  be 
made. 

(c)  ES  outreach  workers  shall  visit  all 
day-haul  facilities  with  substantial 
activity  during  their  operation  for 
purposes  of  providing  MSFWs  with 
information  and  assistance  pursuant  to 
S  653.107  0)  of  this  Subpart  Monitoring 
of  such  activity  shall  be  conducted 
pursuant  to  8  653.10e(p). 

8653.107    OutTMCft. 

(a)  Each  State  agency  shall  operate  an 
outreadi  program  in  order  to  locate  and 
to  contact  MSFWs  who  are  not  being 
readied  by  the  normal  intake  activities 
conducted  by  the  local  offices.  Upon 
receipt  of  planning  instructions  and 
resource  guidance  from  ETA,  each  State 
agency  shall  develop  an  annual 
outreadi  plan,  setting  forth  numerical 
goals,  polides  and  objectives.  This  plan 
shall  be  subject  to  the  approval  of  the 
Regional  Administrator  as  part  of  the 
program  budget  plan  (PBP)  process. 
Wherever  feasible,  State  agendes  shall 
cordinate  their  outreach  efforts  with 
those  of  public  aad  private  community 
service  agencies  and  MSFW  groups. 

(b)  In  determining  the  extent  of  their 
outreach  program,  states  shall  be  guided 
by  the  following  statement  of  ETA 
policy: 

(1)  State  agendes  should  make 
suffident  penetration  in  the  farmworker 
community  so  that  so  that  a  large 
number  of  MSFWs  are  aware  of  the  full 
range  of  ES  services. 

(2)  State  agencies  with  local  offices  of 
si^iificant  MSFW  activity  should 
conduct  especially  vigorous  outreach 
efforts  in  the  service  areas  of  those 
offices. 

(3)  State  agencies  in  supply  states 
should  conduct  particularly  tiiorough 
outreach  efforts  with  extensive  follow- 
up  activities  which  capitalize  on  the 
relatively  long  duration  of  MSFW 
residence  in  the  state. 

(c)  The  plan  shall  be  based  on  the 
actual  conditions  which  exist  in  the 

'  particular  state,  taking  into  account  the 
State  agency's  history  of  providing 
outreach  services,  the  estimated  number 
of  MSFWs  in  the  state,  and  the  need  for 
outreach  services  in  that  state.  The 
approval  of  the  Regional  Administrator 
shall  be  based  upon  his/her 
consideration  of  the  following  features 
of  the  outreach  plan: 

(1)  Assessment  of  Need.  This 
assessment  of  need  shall  include: 

(i)  A  review  of  the  previous  year's 
agricultural  activity  in  the  State. 


(ii)  A  review  of  the  previous  year's 
MSFW  activity  in  the  State. 

(iil)  A  projected  level  of  agricultural 
activity  in  the  State  for  the  coming  year. 

(Iv)  A  projected  number  of  MSFWs  in 
the  State  for  the  coming  year,  whidi 
shall  be  based  on  data  supplied  by 
CETA  303,  other  Statewide  MSFW 
organisations,  and  federal  and/or  Stats 
agency  data  sources  such  as  the 
Department  of  Agriculture  and  the 
United  States  Employment  Service. 

(v)  A  statement  of  the  consideration 
given  to  the  State  Monitor  Advocate's 
recommendation  as  set  forth  in  the 
annual  summary  developed  under 
8  653.10e(t). 

(2)  Assessment  of  Available 
Resources.  This  assessment  of  the 
resources  available  for  outreadi  shall 
include: 

(i)  The  level  of  funds  available  from 
all  sources,  induding  the  funds 
specifically  made  available  to  the  State 
agency  for  outreach. 

(ii)  Resources  made  available  through 
existing  cooperative  agreements  with 
public  and  private  community  service 
agencies  and  MSFW  groups. 

(iii)  Where  fewer  resources  are 
available  for  outreach  than  in  a  prior 
year,  a  statement  of  why  fewer 
resources  are  available. 

(3)  Proposed  Outreach  Activities.  The 
proposed  outreach  activities  shall  be 
designed  to  meet  the  needs  determined 
under  paragraph  (c)(1)  with  the 
available  resources  determined  under 
paragraph  (c)(2).  The  plan  for  tiie 
proposed  outreach  activities  shall 
include: 

(i)  Numericcd  goals  for  the  number  of 
MSFWs  to  be  contacted  during  the  fiscal 
year  by  ES  staff  and  by  cooperating 
agency  staff.  These  numerical  goals 
shall  be  based  on  the  number  of  MSFWs 
estimated  to  be  in  the  State  in  the 
coming  year,  taking  into  account  the 
varying  concentration  of  MSFWs  during 
the  seasons  in  each  geographic  area,  the 
range  of  services  needed  in  each  area 
and  the  number  of  ES  and/or 
cooperating  agency  staff  who  will 
conduct  outreach. 

(ii)  Numerical  goals  for  the  staff  years 
to  be  utilized  for  outreach  during  the 
fiscal  year. 

(iii)  The  level  of  funding  to  be  utilized 
for  outreach  during  the  fiscal  year. 

(iv)  The  tools  which  will  be  used  to 
conduct  outreach  contacts,  induding 
personal  contact  printed  matter, 
videotapes,  slides,  and/or  cassette 
recordings. 

(v)  The  reoHds  to  be  maintained  by 
the  ES  outreach  staff— logs  of  daily 
contacts  to  include  the  number  of 
MSFWs  contacted  and  type  of  service 
offered  or  assistance  provided.  The 


name  of  th«  individiial  contacted  should 
be  recorded  when: 

(A)  An  application  for  woik  is  takea 
by  an  outreach  worker.  (B)  a  referral  to 
a  job  is  made  by  an  outreach  worker, 
and/or  (Q  a  complaint  is  taken  by  an 
outreach  worker. 

(d)  In  developing  the  outreach  plan, 
die  State  agency  ahall  aoUdt  die 
assistance  of  CETA  303  and  other 
appropriate  MSFW  groups  and  other 
interested  organizations.  In  addition,  at 
least  45  days  before  submitting  its  final 
outreadi  plan  to  the  Regional 
Administrator,  the  State  agency  shall 
provide  a  proposed  plan  to  CETA  303 
and  other  appropriate  MSFW  groups 
and  other  interested  otganizations.  and 
allow  at  least  30  days  for  review  and 
comment  The  State  agency  shall 
consider  any  comments  received  in 
formulating  its  final  proposed  plan.  The 
State  agency  shall  inform  all 
commenting  parties  in  writing  whether 
their  comments  have  been  incorporated 
and.  if  not  the  reasons  dierefor.  The 
State  agency  shaU  transmit  the 
comments  and  recommendations 
received  and  its  responses  to  the 
Regional  Administrator  with  the 
submission  of  the  plan.  (If  the  comments 
are  received  after  the  submission  of  the 
plan,  they  may  be  sent  separately  to  the 
Regional  Administrator.) 

(e)  The  outreach  plan,  including  the 
comments  and  recommendations 
received  bom  interested  parties,  shall 
be  submitted  as  an  essential  part  of  the 
State's  annual  PBP.  The  resource 
requirement  of  the  plan  shall  be 
reflected  in  the  PBP  budget  request  The 
plan,  induding  the  resource 
requirement  shall  be  reviewed  by  the 
Regional  Administrator  during  the 
annual  PBP  approval  process.  The  State 
agency  shall  be  required  to  implement 
the  approved  outreach  plan  as  part  of  its 
compliance  with  the  PBP. 

(f)  The  Regional  Administrator  shall 
review  and  evaluate  the  outreach  plan, 
induding  the  assessments  of  needs  and 
resources,  in  light  of  the  history  of  the 
State's  outreach  efforts  and  the 
statements  of  policy  set  forth  in 

8  653.107(b).  He/she  shall  approve  the 
plan  only  if  it  demonstrates  that 
adequate  outreach  will  be  conducted 
The  approved  outreach  plan  shall  be 
available  for  review  by  interested 
parties. 

(g)  As  part  of  the'annual  PBP  process, 
funding  of  State  agendes  shall  be 
contingent  upon  the  substantial  and 
timely  compliance  of  the  State  agency 
with  its  prior  year  outreach  plan. 
However,  if  the  Regional  Achninistrator 
makes  a  finding  of  good  faith  efforts,  he/ 
she  may  fund  a  State  agency  even 
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thoo^  it  did  not  achieve  substantial 
and  timely  compliance. 

(h)  For  purposes  of  hiring  and 
assigning  staff  to  outreach  duties.  State 
agencies  shall  seek,  through  merit 
system  procedures,  qualified  candidates: 

(1)  Who  are  from  farmworker 
backgrounds,  and/or  I 

(2)  Who  speak  Spanish,  and/or 

(3)  Who  are  racially  or  ethnically 
representative  of  the  MSFWs  in  the 
service  area. 

(i)  The  five  States  with  the  highest 
estimated  year  round  MSFW  activity 
shall  assign,  in  accordtmce  with  State 
merit  staff  requirements.  fuU-time,  year 
round  staff  to  outreach  duties.  The 
remainder  of  the  significant  MSFW 
states  shall  make  maximum  efforts  to 
hire  outreach  staff  with  farmworker 
experience  for  year  round  positions  and 
shall  assign  outreach  staff  to  woric  full- 
time  during  the  period  of  the  highest 
MSFW  activity.  Such  outreach  staff 
shall  be  billingual  if  warranted  by  the 
characteristics  of  the  MSFW  population 
in  the  State,  and  shall  spend  a  majority 
of  their  time  in  the  field.  The  Regional 
Administrator  may  grant  approval  for  a 
deviation  from  the  requirements  of  this 
section  if  the  State  agency  provides 
adequate  evidence  that  outreach 
activities  and  service  delivery  to 
MSFWs  would  be  improved  through 
other  staffing  arrangements. 

(]]  For  purposes  of  this  subpart  an 
outreach  "contact"  shall  include  either 
the  presentation  of  information  and  offer 
of  assistance  specified  in  paragraphs 
(j)(l)  and  (j)(2)  of  this  section,  or  the 
follow-up  activity  specified  in  (j)(3). 

(1)  Outreach  workers  shall  explain  to 
MSFWs  at  their  working,  living  or 
gathering  areas,  including  day-haul 
sites,  by  means  of  written  and  oral 
presentations  either  spontaneous  or 
recorded,  in  a  language  readily 
understood  by  them,  the  following: 

(i)  The  services  available  from  the 
local  office,  including  the  availability  of 
referrals  to  agricultural  and 
nonagricultural  employment,  to  training, 
to  supportive  services,  as  well  as  the 
availability  of  testing,  coimseling  and 
other  job  development  services; 

(li)  Types  of  specific  employment 
opportunities  which  are  currently 
available  in  the  ES  system; 

(iii)  Information  on  the  ES  complaint 
system  and  other  organizations  serving 
MSFWs; 

(iv)  A  basic  summary  of  farmworker 
rights  with  respect  to  the  terms  and 
conditions  of  employment. 

(2)  After  making  the  presentation, 
outreach  workers  shall  urge  the  MSFWs 
to  go  to  the  local  office  to  obtain  the  full 
range  of  ES  services.  If  an  MSFW 
cannot  or  does  not  wish  to  visit  the  local 


ES  office,  the  outreach  workers  shall 
offer  to  provide  on-site  the  following: 

(i)  Assistance  in  the  preparation  of 
applications: 

(ii)  Assistance  in  obtaining  referral  to 
specific  employment  opportunities 
currently  available; 

(iii)  Assistance  in  the  preparation  of 
either  ES  or  non-ES  related  complaints; 

(iv)  Receipt  and  subsequent  referral  of 
complaints  to  appropriate  authorities: 

(v)  Referral  to  supportive  services  for 
which  the  individual  or  a  family  member 
may  be  eligible. 

(vi)  As  needed,  assistance  in  making 
appointments  and  arranging 
transportation  for  or  accompcmyiiig 
individual  MSFWs  or  members  of  their 
family  to  and  from  local  offices  or  other 
appropriate  agencies. 

(3)  Outreach  workers  shall  make 
foUow-up  contacts  as  are  necessary  and 
appropriate  to  provide  to  the  maximimi 
extent  possible  the  assistance  specified 
in  paragraphs  (1)  and  (2)  of  this 
subsection. 

(4)  In  addition  to  the  foregoing 
outreach  contacts,  the  State  agency 
shall  publicize  the  availability  of  BS 
services  through  such  means  as 
newspaper  and  electronic  media 
publicity.  Contacts  with  public  and 
private  community  agencies,  employers 
and/or  employer  organizations,  and 
MSFW  groups  also  shall  be  utilized  to 
facilitate  the  widest  possible 
distribution  of  information  concerning 
ES  services. 

(k)  Outreach  wiorkers  shall  be  alert  to 
observe  the  wOTking  and  living 
conditions  of  MSFWs  and,  upon 
observation,  or  upon  receipt  of 
information  regarding  a  suspected 
violation  of  federal  or  State  law. 
transmit  the  information  to  the 
appropriate  authorities  in  accordance 
with  Part  658.400  herein. 

(1)  Outreach  workers  shall  be  trained 
in  local  office  procedures  and  in  the 
services,  benefits,  and  protections 
afforded  MSFWs  by  the  ES.  They  shaU 
also  be  trained  in  the  procedure  for 
informal  resolution  of  complaints.  The 
program  for  such  training  shall  be 
formulated  by  the  State  Administrator, 
pursuant  to  uniform  guidelines 
developed  by  ETA.  and  each  State's 
program  shall  be  reviewed  and 
commented  upon  in  advance  by  the 
State  MSFW  Monitor  Advocate. 

(m)  Outreach  workers  shall  maintam 
complete  records  of  their  contacts  with 
MSFWs  and  the  services  they  perform 
in  accordance  with  a  format  developed 
by  ETA.  These  records  shall  include  a 
daily  log,  a  copy  of  which  shall  be  sent 
monthly  to  the  local  office  manager  and 
maintained  on  file  for  at  least  two  years. 
These  records  shall  include  the  number 


of  contacts  and  names  of  contacts 
(where  applicable),  the  services 
provided  (e.g..  whether  a  complaint  was 
received,  whether  an  application  was 
taken,  and  whether  a  referral  was 
made).  Outreach  workers  also  shall 
maintain  records  of  each  possible 
violation  or  complaint  of  which  they 
have  knowledge,  and  their  actions  in 
ascertaining  the  facts  and  referring  the 
matters  as  provided  herein. 

(n)  Each  outreach  worker  shall  file 
with  the  local  office  manager  a  monthly 
summary  report  of  outreach  efforts, 
based  on  his/her  records.  A  copy  of 
these  reports  shall  be  sent  to  the  State 
MSFW  Monitor  Advocate.  These  reports 
shall  include  all  information  necessary 
for  outreach  collection,  as  provided  at 
paragraph  (m)  of  this  section.  The  local 
office  manager  shall  assess  the 
performance  of  outreach  workers  by 
examining  the  overall  quality  and 
productivity  of  their  work,  including  the 
services  provided  and  the  methods  and 
tools  used  to  offer  services.  Performance 
shall  not  be  judged  solely  by  the  number 
of  contacts  made  by  the  worker.  The 
montiily  reports  and  daily  outreach  logs 
shall  be  made  available  to  the  State 
MSFW  Monitor  Advocate  and  federal 
On-Site  Review  Teams.,In  addition,  the 
distribution  of  any  special  funds  for 
outreach,  should  funds  become 
available,  shall  be  based  on  the 
effectiveness  and  need  of  the  State's 
outreach  program  as  monitored  by  ETA. 

9653.106    Stat*  agancy  MH-monitorina. 

(a)  State  Administrators  shall  assure 
that  their  State  agencies  monitor  their 
own  compliance  with  ES  regulations  in 
serving  MSFWs  on  an  ongoing  basis, 
llie  State  Administrator  shall  have 
overall  responsibility  for  State  agency 
self-monitoring. 

(b)  The  State  Administrator  shall 
appoint  a  State  MSFW  Monitor 
Advocate.  The  State  Administrator  shall 
inform  farmworker  organizations  and 
other  organizations  with  expertise 
concerning  MSFWs  of  the  opening  and 
encourage  them  to  refer  qualified 
applicants  to  apply  through  the  State 
merit  system  prior  to  appointing  a  State 
MSFW  Monitor  Advocate.  Among 
qualified  candidates  determined  through 
State  merit  system  procedures,  the  State 
agencies  shall  seek  persons  (1)  who  are 
^m  farmworker  backgrounds,  or  (2) 
who  speak  Spanish  or  other  languages 
of  a  significant  proportion  of  the  State 
MSFW  population,  or  (3)  who  are 
racially  or  ethnically  similar  to  the 
MSFWs  in  the  State,  or  (4)  who  have 
substantial  woiic  experience  in 
farmworker  services. 

(c)  The  State  MSFW  Monitor 
Advocate  shall  have  direct,  personal 
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access,  whenever  he/she  finds  it 
necessary,  to  the  State  Administrator 
and  shall  work  in  the  State  central 
office.  The  State  MSFW  Monitor 
Advocate  shall  have  status  and 
compensation  as  approved  by  the 
Regional  Administrator. 

(d)  The  State  MSFW  Monitor 
Advocate  shall  be  assigned  staff 
necessary  to  fulfill  effectively  all  of  his/ 
her  duties  as  set  forth  in  this  subpart. 
The  number  of  staff  positions  shaU  be 
determined  by  reference  to  (1)  the 
number  of  MSFWs  in  the  State,  as 
measured  at  the  time  of  the  peak  MSFW 
population,  and  (2)  the  need  for 
monitoring  activity  in  the  State.  All 
professional  staff  members  shall  devote 
full  time  to  monitor  advocate  functions, 
unless  die  State  Administrator  has 
submitted,  and  the  USES  Administrator 
has  approved  a  plan  for  less  than  fiill- 
time  woric  Any  such  plan  must 
demonstrate  that  the  State  MSFVi 
Monitor  Advocate  function  can  be 
effectively  performed  with  part-time 
Buffing. 

(e)  All  State  MSFW  Monitor 
Advocates  and  Assistant  MSFW 
Monitor  Advocates  shaU  attend  within 
the  first  three  months  of  their  tenure  a 
training  session  conducted  by  the 
Regional  MSFW  Monitor  Advocate. 
They  shall  also  attend  whatever 
additional  training  sessions  are  required 
by  the  Regional  or  National  MSFW 
Monitor  Advocate. 

(f)  The  State  MSFW  Monitor 
Advocate  shall  iMt>vide  any  relevant 
documentation  requested  by  the 
Regional  MSFW  Monitor  Advocate. 

(g)  The  State  MSFW  Monitor 
Advocate  shalL- 

(1)  Conduct  an  ongoing  review  of  the 
delivery  of  services  and  protections 
afforded  by  ES  regulations  to  MSFWs 
by  the  State  agency  and  local  offices. 
The  State  MSFW  Monitor  Advocate, 
without  delay,  shall  advise  the  §tate 
agency  and  local  offices  of  (i)  problems, 
deficiencies,  or  improper  practices  in  the 
delivery  of  services  and  protections 
afforded  by  these  regulations  (including 
progress  made  in  achieving  affirmative 
action  goals  and  timetables),  and  (ii) 
means  to  improve  such  delivery. 

(2)  Participate  in  onsite  local  office 
formal  monitoring  reviews  on  a  regular 
basis. 

(3>  Assure  that  all  significant  local 
offices  are  reviewed  onsite  at  least  once 
a  year  by  State  or  Federal  staff,  and 
that,  if  necessary,  those  local  offices  in 
which  significant  problems  are  revealed 
by  required  reports,  management 
information,  the  ES  complaint  system  or 
otherwise  are  reviewed  as  soon  as 
possible. 


(4)  Assure  that  the  monitoring  review 
format,  developed  by  ETA.  is  used  as  a 
guideline  in  the  conduct  of  local  office 
onsite  formal  monitoring  reviews. 

(5)  Review  the  State  agency's 
outreach  plan,  and  on  a  selective  basis, 
the  outreach  workers'  daily  logs  and 
other  reports  including  those  showing  or 
reflecting  the  workers'  activities,  to 
ensure  that  they  comply  with  the 
outreach  plan. 

(h)  Formal  onsite  MSFW  monitoring 
reviews  of  local  offices  shall  be 
conducted  using  the  following 
procedures: 

(1)  Before  beginnhig  such  a  review, 
the  State  MSFW  Monitor  Advocate  shall 
study: 

(i)  Program  performance  data, 

(ii)  Reports  of  previous  reviews, 

(iii)  Corrective  action  plans  developed 

as  a  result  of  previous  reviews, 
(iv)  Complaint  logs,  and 
(v)  Complaints  elevated  from  the 

office  or  concerning  the  office. 

(2)  Upon  compeltion  of  a  local  office 
onsite  formal  monitoring  review,  the 
State  MSFW  Monitor  Advocate  shall 
hold  one  or  more  wrap-up  sessions  with 
the  local  office  manager  and  staff  to 
discuss  any  obvious  findings  and  offer 
initial  recommendations  and 
appropriate  technical  assistance. 

(3)  After  each  review  the  State  MSFW 
Monitor  Advocate  shall  conduct  an 
indepth  analysis  of  the  review  data.  The 
conclusions  and  recommendations  of 
the  State  MSFW  Monitor  Advocate  shall 
be  put  in  writing,  shall  be  sent  to  the 
State  Administrator,  and  shall  then  be 
discussed  with  the  official  of  the  State 
agency  with  line  authority  over  the  local 
office. 

(4)  The  State  MSFW  Monitor 
Advocate  may  delegate  the  review 
responsibility  set  forth  in  this  subsection 
to  a  responsible  professional  member  of 
the  adminisfrative  staff  of  the  State 
agency,  if  and  when  the  State 
Administrator  finds  such  delegation 
necessary.  In  such  event,  the  State 
MSFW  Monitor  Advocate  shall  be 
responsible  for  and  shall  approve  the 
written  report  of  the  review. 

(5)  The  local  office  manager  shall 
develop  and  propose  a  written 
corrective  action  plan.  The  plan  shall  be 
approved,  or  appropriately  revised,  by 
appropriate  superior  officials  and  the 
State  MSFW  Monitor  Advocate.  The 
plan  shall  include  actions  required  to 
correct  or  to  take  major  steps  to  correct 
any  problems  within  30  days  or  if  the 
plan  allows  for  more  than  30  days  for 
full  compliance,  the  length  of,  and  the 
reasons  for.  the  extended  period  shall  be 
specifically  stated. 

(6)  State  agencies,  through  line 
supervisory  staff,  shall  be  responsible 


for  assuring  and  dociunenting  that  die 
local  office  is  in  compliance  within  the 
time  period  designated  in  the  plan.  State 
agencies  shall  submit  to  the  appropriate 
ETA  regional  offices  copies  of  the  onsite 
local  office  formal  monitoring  review 
reports  and  corrective  action  plans  for 
significant  local  offices. 

(i)  The  State  MSFW  Monitor 
Advocate  shall  participate  in  federal 
reviews  conducted  pursuant  to  sul»art 
G. 

U)  The  State  MSFW  Monitor 
Advocate  shall  participate  in  die 
monitor  the  performance  of  the 
complaint  system,  as  set  forth  at  20  CFR 
65a400  et  seq.  The  State  MSFW  Mcmitor 
Advocate  shall  review  the  local  office 
managers'  informal  resohition  of 
complaints  relating  to  MSFWs  and  shall 
ensure  that  the  State  agency  transmits 
copies  of  die  logs  of  MSFW  complaints 
to  the  regional  office  quarteriy. 
(k)  The  State  MSFW  Monitor 
Advocate  shall  establish  ongoing  liaison 
widi  CETA  303  and  odier  organizations 
serving  farmworkers,  and  employers 
and/or  employer  organizations.  In  the 
State.  The  State  MSFW  Monitor 
Advocate  shall  meet  frequently  with 
representatives  of  diese  organizations  to 
receive  complaints,  assist  in  referrals  of 
alleged  violations  to  enforcement 
agencies,  receive  input  on  Improving 
coordination  with  ES  or  improving  ES 
services  to  MSFWs. 

(1)  The  State  MSFW  Monitor 
Advocate  shall  conduct  frequent  field 
visits  to  the  working  and  living  areas  of 
MSFWs,  and  shall  ^scuss  ES  services 
and  other  employment-related  programs 
widi  MSFWs,  crew  leaders,  and 
employers.  Records  shall  be  kept  of 
eadi  such  visit 

(m)  The  State  MSFW  Monitor 
Advocate  shall  participate  in  the 
appropriated  regional  public  meetlng(s) 
held  by  the  Department  of  Labor 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee. 

(n)  The  State  MSFW  Monitor 
Advocate  shall  ensure  that  outreach 
efforts  in  all  signfficant  local  offices  are 
reviewed  at  least  yeariy  to  ensure  that 
there  is  continuing  compliance  with  20 
CFR  653.107.  This  review  will  include 
accompanying  at  least  one  outreach 
worker  fit)m  each  significant  local  office 
on  his/her  visits  to  MSFWs'  working 
and  living  areas.  The  State  MSFW 
Monitor  Advocate  shall  review  findings 
bma  these  reviews. 

(o)  The  State  MSFW  Monitor 
Advocate  shall  review  and  assess  the 
adequacy  of  the  annual  State  affirmative 
action  plan  for  MSFWs,  and  shall   "voti 
such  findings  to  the  State  AdmlnisL  jtor. 

(p)  The  State  MSFW  Monitor 
Advocate  shall  enstue  diat  ES  outreach 
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activities  are  reviewed  periodically  at 
day^ul  sites  at  which  these  activities 
are  conducted.  Complete  records  of  such 
visits  shall  be  kept  The  State  MSFW 
Monitor  Advocate  shall  ensure  that 
local  offices  and  the  State  Administrator 
are  advised  of  any  deficiencies. 

(q)  The  State  MSFW  Monitor 
Advocate  shall  review  on  at  least  a 
quarterly  basis  all  statistical  and  other 
MSFW-rekted  data  reported  by 
significant  local  offices  in  order  (1)  to 
determine  the  extent  to  which  the  State 
agency  has  compUed  with  regulations  at 
653.100  et  seq..  and  (2)  to  identify  the 
areas  of  inadequate  compliance. 

(r)  The  State  MSFW  Monitor 
Advocate  shall  have  full  access  to  all 
statistical  and  other  MSFW-related 
information  gathered  by  State  agencies 
and  local  offices  and  may  interview 
State  and  local  office  staffs  with  respect 
to  reporting  methods.  Subsequent  to 
each  review,  the  SUte  MSFW  Monitor 
Advocate  shall  considt.  as  necessary, 
with  State  and  local  offices  and  provide 
technical  assistance  to  ensure  accurate 
reporting. 

(s)  The  State  MSFW  Monitor 
Advocate  shall  review  and  conunent  on 
proposed  State  ES  directives,  manuals, 
and  operating  instructions  relating  to 
MSFWs  and  shall  ensure  (1)  that  they 
accurately  reflect  the  requirements  of 
the  regulations.  (2)  that  they  are  clear 
and  workable,  and  (3)  that  they  are 
available  to  farmwoiiier  organizations 
and  other  interested  parties.  The  State 
MSFW  Monitor  Advocate  shall  also 
explain  such  directives  and  procedures 
to  farmworkers,  farmworker 
organizations  and  other  interested 
parties  and  receive  suggestions  on  how 
these  documents  can  be  improved. 

(t)  The  State  MSFW  Monitor 
Advocate  shall  prepare  for  the  State 
Administrator  an  annual  summary  of  ES 
services  to  MSFWs  within  his/her  State 
based  on  statistical  data  and  his/her 
reviews  and  activities  set  forth  in  these 
regulations.  The  summary  shall  include 
an  assessment  of  the  State  agency's 
activities  related  to  MSFWs  such  as 
those  covered  in  the  State  agency's  PBP, 
outreach  plan,  and  affirmative  action 
plan,  and  the  other  matters  with  respect 
to  which  the  State  MSFW  Monitor 
Advocate  has  responsibilities  under 
these  regulations.  A  copy  of  this 
summary  shall  be  forwarded  to  the 
Regional  Administrator  by  the  State 
Administrator. 


9653.109    Data  collection. 

State  agencies  shall:  (a)  Collect  data 
on  MSFWs,  including  data  on  the 
number  (1)  contacted  through  outreach 
activities,  (2]  registering  for  service,  (3) 
referred  to  agricultural  jobs,  (4]  referred 


to  non-agricultural  jobs,  (5)  placed  in 
agricultural  jobs,  (Q]  placed  in  non- 
agricultural  jobs.  (7)  referred  to  training! 
(8)  receiving  counseling,  (9)  receiving  job 
development.  (10)  receivijog  testing.  (11) 
referred  to  suppcvtive  service.  (12) 
receiving  some  service,  (13)  placed 
according  to  wage  rates,  and  (14)  placed 
according  to  duration.  The  State 
agencies  also  shall  collect  data  on 
agricultiiral  clearance  orders  (including 
field  checks).  MSFW  complaints,  and 
monitoring  activities,  as  directed  by 
ETA.  These  data  shall  be  collected  in 
accordance  with  the  ESARS  HandbotA 
and  applicable  ETA  Reports  and 
Analysis  Letters. 

(b)  Collect  data  on  the  number  of 
MSFWs  who  were  served  as  to  whether 
they  were  male,  female,  black.  Hispanic 
American  Indian.  Asian,  or  Pacific 
Islander. 

(c)  Provide  necessary  training  to  State 
agency,  including  local  office,  personnel 
to  assure  accurate  reporting  of  data; 

(d)  Collect  and  submit  to  ETA  as 
directed  by  ETA.  data  on  MSFWs 
required  by  the  PBP.  and 

(e)  Periodically  collect  and  verify  data 
required  under  this  subsection,  take 
necessary  steps  to  ensure  its  vaUdity. 
and  collect  and  submit  data  for 
verification  to  ETA.  as  directed  by  ETA: 
and 

(f)  Submit  additional  reports  to  the 
ETA  at  such  times  and  containing  such 
items  as  ETA  directs. 

$653,110    Dtsdoeuraofdata. 

(a)  State  agencies  shall  disclose  to  the 
public  on  written  request,  the  data 
collected  by  State  and  local  offices 
pursuant  to  §  653.109  of  this  subpart  if 
possible  within  10  working  days  after 
receipt  of  the  request. 

(b)  If  a  request  for  data  held  by  a 
State  agency  is  made  to  the  ETA 
national  or  regional  office,  the  ETA  shall 
forward  the  request  to  the  State  agency 
for  response. 

(c)  If  the  requested  data  cannot  be 
supplied  within  10  working  days  of 
receipt  by  the  State  agency  of  the 
request  die  State  agency  shall  respond 
to  the  requestor  in  writing,  giving  the 
reason  for  the  delay  and  specifying  the 
date  by  which  it  expects  to  be  able  to 
comply. 

(d)  State  agency  intra-agency 
memoranda  and  reports  (or  parts 
thereof)  and  memoranda  and  reports  (or 
parts  thereof)  between  the  State  agency 
and  the  ETA.  however,  to  the  extent  that 
they  contain  statements  of  opinion 
rather  than  facts,  may  be  withheld  from 
public  disclosure  provided  this  reason 
for  withholding  is  given  to  the  requestor 
in  writing.  Similarly,  doctmients  or  parts 
thereof,  which,  if  disclosed,  would 


constitute  an  unwarranted  invasion  of 
personal  or  employer  privacy,  may  also 
be  withheld  provided  the  reason  is  given 
to  the  requestor  in  writing. 

9653.111   8tata  agency  stafllnQ 


(a](l]  As  part  of  die  PBP.  each  State 
agency  shall  develop  and  submit  to  the 
Regional  Administrator  affirmative 
action  plans  for  all  significant  local 
offices  within  its  jurisdiction  (v<^ch.  for 
the  purposes  of  this  provision,  means 
those  local  offices  representing  the  top 
20%  of  MSFW  activity  nationally).  These 
affirmative  action  plans  shall  include 
goals  and  timetables  and  shall  ensure 
that  sufficient  numbers  of  quaUfied, 
permanent  minority  staff  are  hired. 
Where  qualified  minority  applicants  are 
not  available  to  be  hired  as  permanent 
staff,  qualified  minority  part-time, 
provisional,  or  temporary  staff  shall  be 
hired.  These  affirmative  action  plans 
shall  be  prepared  on  an  individual  office 
basis. 

(2)  The  affirmative  action  plans  shall 
include  an  analysis  of  the  racial  and 
ethnic  characteristics  of  the  woiic  force 
in  the  local  office  service  area.  To 
determine  the  "woiic  force"  for  the 
purpose  of  this  paragraph,  the  State 
agency  shall  include  the  racial  and 
ethnic  characteristics  of  any  MSFW 
population  woric  force  by  computing  an 
estimate  of  the  total  work  years  MSFWs 
collectively  spend  in  the  area  and 
including  a  number  of  workera 
equivalent  to  this  estimate  as  part  of  the 
permanent  woric  force.  This  computation 
shall  be  made  by  calculating  the  average 
length  of  time  MSFWs  stay  in  the  area 
and  then  multiplying  this  figure  by  the 
total  estimated  MSFW  population  in  the 
area  during  the  previous  year. 

(3)  The  affirmative  action  plan  also 
shall  include  an  aniilysis  of  the  local 
office  staffing  characteristics.  The  plan 
shall  provide  a  comparison  between  the 
characteristics  of  the  staff  and  the  work 
force  and  determine  if  the  composition 
of  the  local  office  staff(s)  is 
representative  of  the  radal  and  ethnic 
characteristics  of  the  work  force  in  the 
local  office  service  area(s). 

(4)  If  the  staff  imder-represents  any  of 
these  characteristics,  the  State  agency 
shall  establish  a  staffing  goal  at  a  level 
equivalent  to  the  percentage  of  the 
characteristics  in  the  work  force  in  the 
local  office  service  areas.  The  State 
agency  also  shall  establish  a  reasonable 
timetable  for  achieving  the  staffing  goal 
by  hiring  or  promoting  available, 
qualified  staif  in  the  under-represented 
categories.  In  establishing  timetables, 
the  State  agency  shall  consider  the 
vacancies  anticipated  through 
expansion,  contraction,  and  turnover  in 


Federal  Register  /  Vol.  45.  No.  8  /  Friday.  January  11.  1980  /  Proposed  Rules 


2507 


the  office(s)  and  available  funds,  and  all 
affirmative  action  plans  shall  establish 
timetables  that  are  designed  to  achieve 
the  staffing  goal  no  later  than  December 
31.1983. 

(b)  On  a  statewide  basis,  staff 
representative  of  the  racial  and  ethnic 
characteristics  in  the  work  force  shall  be 
distributed  in  substantially  the  same 
proportion  among  (i)  all  "job  groups"  (as 
that  term  is  defined  by  the  Office  of 
Federal  Contract  Compliance  Programs), 
and  (ii)  all  offices  in  the  plan(s). 

(c)  In  addition,  each  State  agency 
which  has  "sigmficant  local  offices." 
shall  undertake  special  efforts  to  recruit 
MSFWs  and  persons  bom  MSFW 
backgrounds  for  its  staff,  shall  document 
achievements,  and  shall  include  in  the 
affirmative  action  plan(8)  a  complete 
description  of  specific  actions  which  the 
agency  will  take  and  time  frames  writhin 
which  these  actions  will  be  taken. 

(d)  In  developing  the  affirmative 
action  plan,  the  State  agency  shall 
solicit  from  CETA  303  and  other 
appropriate  MSFW  groups,  and  other 
interested  organizations,  estimates  of 
the  total  MSFW  population  in  each  local 
office  service  area,  and  the  average 
length  of  time  the  MSFWs  stay  in  the 
area.  In  addition.  State  agencies  shall 
solicit  consider,  incorporate,  respond  to 
and  include  copies  of  comments  from 
CETA  303  and  other  appropriate  MSFW 
groups  and  other  interested 
organizations,  following  procedures  set 
forth  for  the  eumual  outreach  plan  at 

8  e53.107(d). 

(e)  As  part  of  the  annual  Program  and 
Budget  Plan  (PBP)  process,  the  funding 
of  State  agencies  which  are  required  to 
develop  and  implement  affirmative 
action  plans  for  significant  local  offices 
shall  be  contingent  upon  the  timely 
submittal  of  adequate  affirmative  action 
plans  and  the  substantial  and  timely 
attainment  of  the  goals  and  timetables 
contained  in  those  plans.  However,  if 
the  Regional  Administrator  makes  a 
finding  of  good  faith  efforts,  he/she  may 
fund  a  State  agency  even  though  it  did 
not  achieve  substantial  and  timely 
compliance. 

(f)  All  State  Employment  Security 
Agencies  (SESAs)  required  to  develop 
affirmative  action  plans  for  significant 
local  offices  shall  keep  accurate  records 
of  their  employment  practices  for  those 
offices,  including  information  on  all 
applications.  These  records  shall  be 
maintained  in  accordance  with  the 
recordkeeping  requirements  concerning 
affirmative  action  which  are  established 
by  ETA  and  distiibuted  to  the  SESAs. 
All  records  shall  be  made  available  to 
the  State  MSFW  Monitor  Advocate, 
EEO  staff  and  Federal  On-Site  Review 
Teams. 


(g)  Affirmative  action  plans  shall 
contain  a  description  of  specific  steps  to 
be  taken  for  the  adequate  recruitment  of 
MSFWs  for  all  vacant  positions  in 
signficant  local  offices  and  the  central 
office.  These  steps  shall  indude 
advertisements  in  newspapers,  radio  or 
other  media,  in  a  manner  calculated  to 
best  reach  the  MSFW  population,  and 
contacts  by  outreach  woricers  and  the 
State  MSFW  Monitor  Advocate  with 
groups  serving  the  MSFW  population. 

(h)  State  EEO  staff  shall  have  die 
responsibility  for  developing  affirmative 
action  plans.  The  State  MSFW  Monitor 
Advocate(s)  shall  comment  on  the  plan 
to  the  State  Administrator.  Upon 
submission  of  the  affirmative  action 
plan  as  part  of  the  State  agency's  PBP 
submittal  the  Regional  MSFW  Monitor 
Advocate  shall  review  the  affirmative 
action  plan(s)  as  it  pertains  to  MSFWs 
and  comment  to  the  Regional 
Administrator.  As  part  of  his/her  regular 
reviews  of  State  agency  compliance,  the 
Regional  MSFW  Monitor  Advocate  shall 
monitor  the  extent  to  which  the  State 
has  complied  with  its  affumative  action 
plan(s)  as  it  pertains  to  MSFWs.  The 
Regional  MSFW  Monitor  Advocate's 
finding  as  to  the  adequacy  of  the  plan(s) 
and  as  to  the  State's  compliance  with 
the  plan(s)  shall  be  considered  in  PBP 
decisions  involving  future  funding  of  the 
State  agency. 

9653.112   State  agency  program  budget 
plans. 

(a)  Each  State  agency,  in  its  annual 
program  budget  plan,  shall  describe  its 
plan  to  carry  out  the  requirements  of 
this  subpart  in  the  following  year.  The 
plan  shall  indude,  where  applicable,  the 
outreach  and  affirmative  action  plans 
required  by  95  653.107  and  663.111, 
respectively.  For  Significant  MSFW 
States,  ETA  shall  establish  program 
performance  indicators  reflecting  equity 
indicators  and  indicators  measuring 
minimum  levels  of  service  to  MSFWs 
which  State  agencies  will  be  required  to 
meet  These  program  performance 
indicator  requirements  shall  be 
contained  in  the  PBP  GuideUnes  which 
ETA  promulgates  on  an  aimual  basis. 

(b)  Equity  indicators  shall  address  ES 
controllable  services  and  shall  indude. 
at  a  minimum,  individuals  referred  to  a 
job;  receiving  counselling;  receiving  job 
development  receiving  some  service; 
and  referred  to  supportive  service. 

(c)  Minimum  level  of  service 
indicators  shaU  address  other  services 
to  MSFWs  and  shall  include,  at  a 
minimum,  individuals  placed  in  a  job; 
placed  in  a  job  with  a  wage  exceeding 
the  minimum  wage  by  at  least  SO  cents/ 
hour,  referred  to  a  non-agricultural  job: 
review  of  significant  MSFW  local 


offices;  field  checks  on  agricultural 
dearance  orders;  outreach  contacts  per 
staff  year  and  processing  of  complaints. 
The  determination  of  the  minimum 
service  levels  required  for  each  year 
shall  be  based  on  the  following: 

(1)  Past  State  agency  performance  in 
serving  MSFWs.  as  reflected  hi  on-site 
reviews  and  data  collected  under 

9  653.109; 

(2)  The  need  for  services  to  MSFWs  in 
the  following  year,  comparing  prior  and 
projected  levels  of  MSFW  activity; 

(3)  The  ETA  program  priorities  for  the 
following  year;  and 

(4)  Special  circumstances  and 
external  factors  existing  in  the 
particular  State.  , 

(d)  The  Regional  Administrator  shall 
review  this  portion  of  the  PBP.  and 
approve  it  upon  making  a  written 
detemunation  that  it  is  acceptable  in 
light  of  the  requirements  of  this  subpart 
T^e  Regional  Administrator's  written 
determination  shall  be  available  to  the 
public  upon  request 

Subpart  F— Agricultural  Clearance 
Order  Actlvtty 

9653.500  Purpose  and  scope  of  this 
subfMrt 

This  section  contains  the 
requirements  for  acceptance  and 
handling  of  intrastate  and  interstate  job 
clearance  orders  seeking  agricultural  or 
migrant  food  processing  woricers.  This 
section,  therefore,  contains  requirements 
which  affect  not  only  MSFWs.  but  all 
agricultural  or  migrant  food  processing 
workers  who  are  recruited  through  the 
ES  intrastate  and  interstate  dearance 
systems. 

9653.501  RaquiremantsforaccapllngMid 


(a)(1)  In  view  of  the  statiitorily 
established  basic  function  of  the 
employment  service  as  a  no-fee  labor 
exchange,  that  is,  as  a  forum  for  brin^mg 
together  employers  and  job  seekers. 
neither  the  ETA  nor  the  State  agendes 
are  guarantors  of  the  accuracy  or 
truthfulness  of  information  contained  on 
job  orders  submitted  by  employers.  Nor 
does  any  job  order  accepted  or  recruited 
upon  by  the  ES  constitute  a  contractual 
job  offer  to  which  the  ETA  or  a  State 
agency  is  in  any  way  a  party. 
Nevertheless,  if  the  ETA  or  a  State 
agency  discovers  that  an  employer's  job 
order  contains  a  material 
misrepresentation,  the  procedures  of 
Subpart  F  of  Part  658  of  this  Chapter 
shall  be  followed. 

(b)  Intrastate  and  interstate  job  orders 
shall  indude  the  language  of  the  first 
two  sentences  of  paragraph  (a)  of  diis 
section. 
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(c)  No  local  office  or  State  agency 
shall  place  into  intrastate  or  interstate 
clearance  any  job  order  for  agricultural 
or  migrant  food  processing  workers 
before  reviewing  it  pursuant  to 
paragraphs  (d)  or  (e]  below,  as 
applicable. 

'  (d]  No  local  office  shall  place  a  job 
order  for  agricultiiral  or  migrant  food 
processing  workers  into  intrastate 
clearance  unless: 

(1)  The  job  order  does  not  contain  an 
unlawful  discriminatory  specification  by 
race,  color,  religion,  national  origin,  age. 
sex.  citizenship,  mental  or  physical 
status  unrelated  to  job  performance 
(handicap),  or  veteran  or  nonveteran 
status; 

(2)  The  employer  has  signed  the  job 
order  and  the  job  order  states  all  the 
material  terms  and  conditions  of  the 
employment  including: 

(i)  Tne  crop; 

(ii)  The  nature  of  the  wcnk; 

(iii)  The  anticipated  period  and  hours 
of  employment; 

(iv)  The  anticipated  starting  and 
ending  date  of  employment  and  the 
anticipated  number  of  days  and  hours 
each  week  for  which  work  will  be 
available; 

(v)  An  assurance  that  the  employer 
will  provide  to  workers  the  number  of 
hours  of  woric  cited  in  (iv)  for  the  week 
beginning  with  the  anticipated  date  of 
need,  unless  the  employer  has  amended 
the  date  of  need  by  notifying  the  order- 
holding  office  in  sufficient  time  for  the 
State  agency  to  contact  referred  workers 
(pursuant  to  (xiii)).  at  least  10  working 
days  prior  to  original  date  of  need. 
Workers  referred  shall  be  notffied  that 
they  have  an  obligation  to  contact  the 
order-holding  office  to  verify  the  date  of 
need  dted  in  the  order  at  least  10 
working  days  prior  to  the  stated  date  of 
need.  Assistance  in  accomplishing  this 
shall  be  available  in  all  local  offices; 

(vi)  The  hourly  wage  rate  or  the  piece 
rate  estimated  in  hourly  wage  rate 
equivalents  for  each  activity  and  unit 
size: 

(vii)  Any  deductions  to  be  made  £rom 
wages; 

(viii)  A  spedfication  of  any  non- 
monetary benefits  to  be  provided  by  the 
employer. 

(ix)  Any  days  or  weeks  for  which 
work  is  guaranteed,  and,  for  each 
guaranteed  week  of  work,  the  exclusive 
manner  in  which  the  guarantee  may  be 
abated  due  to  weather  conditions  or 
other  acts  of  God  beyond  the  employer's 
control; 

(x)  Any  bonus  or  work  incentive 
payments  or  other  expenses  which  will 
be  paid  by  the  employer  in  addition  to 
the  basic  wage  rate,  including  the 
anticipated  time  period(s]  within  which 


such  payments  will  be  made.  No  such 
payments,  however,  shall  be  made 
contingent  upon  the  worker  continaing 
employment  beyond  the  period  of 
employment  specified  in  the  job  order 
or.  in  the  case  of  any  woricer  writfa 
children,  beyond  the  time  needed  to 
return  hom«  for  the  beginning  of  the 
school  year. 

(xi)  An  assurance  that  no  extension  of 
employment  beyond  the  period  of 
employment  specified  in  the  job  order 
shall  relieve  the  employer  from  paying 
the  wages  already  earned,  or  if  specified 
in  the  job  order  as  a  term  of 
employment,  providing  transportation  or 
paying  transportation  expenses  to  the 
worker's  home: 

(xii)  Assurances  that  the  working 
conditions  comply  with  applicable 
Federal  and  State  minimum  wage,  child 
labor,  social  security,  health  and  safety, 
farm  labor  contractor  registration  and 
other  employment-related  laws; 

(xiii)  An  assurance  that  the  employer 
will  expeditiously  notify  the  order 
holding  local  office  or  State  agency  by 
telephone,  with  follow-up  in  writing, 
immediately  upon  learning  that  a  crop  is 
maturing  earUeror  later,  or  that  weather 
conditions,  o^eFTecruitment  or  other 
factors  hav^Tchanged  the  terms  and 
conditions  (|f  employment; 

(xiv)  An  assurance  that  the  employer, 
if  acting  as  a  farm  labor  contractor 
("FLC")  or  farm  labor  contractor 
employee  ("FLCE")  on  the  order,  has  a 
valid  FLC  certificate  or  FLCE 
identification  card;  and 

(xv)  An  assurance  of  the  availability 
of  no  cost  or  nominal  cost  housing 
which  meets  the  Federal  standards.  This 
assurance  shall  cover  the  availability  of 
housing  for  only  those  workers  who  are 
unable  to  return  to  their  residence  in  the 
same  day. 

(3)  The  job  order  contains  all  the 
material  terms  and  conditions  of  the  job, 
and  that  all  items  therein  are  actual 
conditions  of  the  job  offer  by  signing  the 
following  statement:  "This  job  order 
describes  the  actual  terms  and 
conditions  of  the  employment  being 
oRered  by  me  and  contains  all  the 
material  terms  and  conditions  of  the 
job": 

^  (4)  The  wages  and  working  conditions 
offered  are  not  less  than  the  prevailing 
wages  and  working  conditions  among 
similarly  employed  agricultural  workers 
in  the  areas  of  intended  employment  or 
the  applicable  Federal  and  State 
minimum  wage,  whichever  is  higher.  If 
the  wages  offered  are  expressed  as 
piece  rates  or  as  base  rates  and 
bonuses,  the  ES  staff  shall  ensure  that 
the  employer's  calculation  of  the 
estimated  hourly  wage  rate  is 
reasonably  accurate  and  is  not  less  than 


the  prevailing  wage  rate  (d  applicable 
Federal  or  State  minimum  wage,  wbidhtr 
ever  is  higher; 

(5)  The  employer  has  agreed  to 
provide  or  pay  for  the  transportation  of 
the  workers  and  their  families  on  at 
least  the  same  terms  as  tranportation  ia 
commonly  provided  by  employers  in  the 
area  of  intended  employmrat  to 
agricultural  workers  and  their  families 
recruited  from  the  same  area  of  supply; 

(6)  ES  staff  have  determined  that  the 
employer  will  provide  or  has  assured 
the  availability  of  housii^  except  as 
provided  in  subsection  (2)(xv)  above, 
which  meets  the  full  set  of  standards  set 
forth  at  Part  820  of  this  Chapter  or  the 
full  set  of  standards  set  fiulh  at  29  CFR 
1910.142:  except  that  mobile  range 
housing  for  sheepherders  shall  meet 
existing  Departmental  guidelines:  and 

(7)  Ine  local  office  and  employer  have 
attempted  and  have  not  been  able  to    - 
obtain  sufficient  workers  %vithin  the 
local  labor  market  area,  or  the  local 
office  anticipates  a  shortage  of  local 
workers. 

(e)  No  state  agency  shall  place  a  job 
order  for  agricultural  or  migrant  food 
processing  workers  with  interstate 
clearance  unless: 

(1)  The  job  order  meets  the 
requirements  set  forth  at  paragraphs 
(d)(1)  through  (d)(6)  of  diis  Section; 

(2)  The  State  agency  and  the  employer 
have  attempted  and  have  not  been  able 
to  locate  sufficient  workers  within  the 
state,  or  the  State  agency  anticipates  a 
shortage  of  workers  within  the  SUte; 
and 

(3)  The  order  has  been  reviewed  and 
approved  by  the  ETA  regional  office 
within  10  woridng  days,  and  the 
Regional  Administrator  has  determined 
the  areas  of  supply  to  which  the  order 
shall  be  extended. 

(f)(l]  The  local  office  shall  use  the 
agricultural  clearance  form  prescribed 
by  ETA.  and  shall  see  that  all  necessary 
items  on  the  form  are  completed, 
including  items  on  attachments  to  the 
form  prescribed  by  ETA. 

(2)(i)  The  original  of  an  interstate 
agricultural  clearance  form  shall  be 
retained  for  the  orderiiolding  local  office 
files.  At  a  minimiun,  additional  copies  of 
the  form  with  all  attechments  shall  be 
distributed  as  follows: 

(A)  At  least  one  clear  copy  of  each  of 
the  Stete  agencies  selected  for 
recruitment  (areas  of  supply): 

(b)  One  copy  to  each  appUcant- 
holding  ETA  regional  office; 

(C)  One  copy  to  the  order-holding 
(area  of  employment)  State  office: 

(D)  One  copy  to  the  order-holding 
ETA  regional  office:  and 

(E)  One  copy  to  the  Regional  Farm 
Labor  Coordinated  Enforcement 
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Comaaitlec  in  die  area  of  employiaait. 
Attn:  Farm  Labor  Specialist 

(F)  in  cases  vnbere  employers  submit 
the  clearance  order  in  conjunction  with 
a  request  for  certification  of  temporary 
alien  agricultural  workers,  one  copy  to 
the  USES  National  office. 

(il)  Applicant  holding  offices  shall 
provide  workers  referred  on  clearance 
orders  with  a  checkfist  summarizing 
wages,  working  conditions  and  other 
material  specifications  on  the  job  order. 
Such  checklists,  where  necessary,  shall 
be  In  Enf^ish  and  Spanish.  The  checklist 
shall  include  language  notifying  the 
worker  that  a  copy  of  the  complete  order 
is  available  for  inspection.  One  copy  of 
the  form  with  all  attachments  shall  be 
available  for  inspection  in  the  applicant- 
holding  office  and  'die  order-holding 
office. 

(iii)  The  applicant-holding  office  shall 
give  each  referred  woiker,  upon  request 
a  copy  of  a  description  of  the  worker's 
rights  as  an  MSFW  developed  by  the 
National  Farm  Labor  Coordinated 
Enforcement  Committee. 

(g)  The  local  office  may  place  an 
intrastate  or  interstete  agricultural  order 
for  a  specific  crew  leader  or  worker 
preferred  by  the  employer  provided  the 
order  meets  ES  nondiscrimination 
criteria.  The  order  would  not  meet  such 
criteria,  for  example,  if  it  requested  a 
"white  male  crew  leader"  or  "any  white 
male  crew  leader." 

(h)  In  local  offices  which  have  been 
designated  significant  bilingual  offices 
by  ETA,  and  in  any  other  local  office 
with  bilingual  staff,  bilingual  (English- 
Spanish)  staff  shall  assist  all  agricultural 
workers,  upon  request  to  understand 
the  terms  and  conditions  of  employment 
set  forth  in  intrastate  and  interstate  job 
orders  and  shall  provide  such  workers 
with  checklists  in  Spanish  showing 
wage  payment  schedules,  working 
conditions  and  other  material 
specifications  of  the  job  order.  Such 
checklists  shall  include  the  language  of 
the  first  two  sentences  of  S  653.501(a)(1) 
of  this  subpart 

§653.502    Changes  In  crop  and 
recruitmant  aituationa. 

If  a  labor  demand  State  agency  learns 
that  a  crop  is  maturing  eariier  or  later 
than  expected  or  that  other  material 
factors,  including  weather  conditions 
and  recruitment  levels,  have  changed, 
the  agency  shall  immediately  contact 
the  labor  supply  Stete  agency,  who  shall 
in  turn  immediately  inform  crews  and 
famiUes  scheduled  through  the  ES 
clearance  system  of  the  changed 
circumstances  and  adjust  arrangements 
on  behalf  of  such  crews  of  families.  If 
weather  conditions,  over-recruitment  or 
other  conditions  have  eliminated  the 


sckedided  Job  opportoaities.  the  Stete 
agencies  involved  sheU  make  every 
effort  to  place  the  workers  in  alternate 
job  opportunities  as  soon  as  possible. 
especiaHy  tf  the  workei(8)  is  already 
enroute  or  at  die  job  site.  ES  staff  shall 
keep  feoofds  of  acticms  under  this 
section. 

£653.503    RaldclMCia. 

(a)  Hie  State  agracy,  through  ite  local 
offices  or  otherwise,  shall  conduct 
random,  unannounced  field  checks  at  a 
significant  number  of  agricultural 
worksites  to  which  ES  placements  have 
been  made  through  the  mtrastete  or 
interstete  clearance  system.  These  field 
checks  shall  include  visit(s)  to  the 
worksite  at  a  time  whe^  MSFWs  are 
there.  Both  the  employees  and  the 
employer  shall  be  consulted,  and  ES 
shf^  determiDe  and  document  whether 
wages,  hours,  working  and  honshig 
conditions  are  as  specified  in  job  orders. 
ES  steff  sbaU  keep  records  of  all  field 
checks.  If  State  agency  personnel 
observe  or  find  reason  to  believe  that 
woiksite  conditions  are  not  as  stated  or 
promised  on  the  job  order,  the  Stete 
agency  shall  follow  the  procedure  set 
fortii  at  Subpart  F  of  Part  658  of  Uiis 
Chapter.  If  State  agency  personnel 
observe  or  find  reason  to  believe  tiiat  an 
employer  is  violating  any  Federal  or 
State  employment-xelated  laws,  they 
shall  follow  the  procedure  set  forth  in 
Subpart  F  of  Part  658  of  these 
regulations. 

(b)  State  agencies,  to  die  maximum 
extent  possible,  shall  make  formal  or 
informal  arrangements  with  appropriate 
Stete  and  Federal  enforcement  agencies 
piu^uant  to  which  such  agencies  will 
agree  to  conduct  compliance  revtews  in 
their  areas  of  enforcement  responsibility 
at  agricultural.woricsites  where  the  State 
agency  has  placed  MSFWs  and  to 
inform  the  State  agency  if  violations  are 
found.  An  enforcement  agency 
compliance  review  shall  satisfy  the 
requirement  for  State  agency  field 
checks  where  all  aspects  of  wages, 
hours,  working  and  housing  conditions 
have  been  reviewed  by  the  enforcement 
agency  reviews.  The  State  agency  shall 
supplement  enforcement  agency  efforts 
with  field  checks  focusing  on  areas  not 
addressed  by  enforcement  agencies. 
Stete  agencies  shall  report  difficulties  in 
making  such  formal  or  informal 
arrangemente  with  Stete  enforcement 
agencies  as  well  as  deficiencies  in  Stete 
enforcement  agency  activities  to  the 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee. 

4.  Part«56  is  proposed  to  be  added  as 
follows: 


PART  658— AOMmtSTRATIVE        .--^ 
PROViaiOMSaOVPHIIWQTME 
EMPLOYMENT  9EIIVI0E  SVS1CM 


Subpart  A-^l 


I] 

Subpart  B—[Raaarvad}' 

Subpart  C-4Raaarvad] 

Subpart  D    (Haaarvad] 

Subpart  E— Employmant  Sarvica 
Complaint  Systafn 

Sec 

656.400    Purpose  and  scope  of  subpart. 
65a.401    TypeaofooraplaiBtehaadiedbythe 
ES  complaint  system. 

658.410  Establishment  of  State  agency  ES 
complaint  system. 

658.411  PiUng  and  assignment  of  BS^related 
complaints. 

658.412  Complaint  resolutioa. 

656.413  Initial  handling  of  eonpUints  liy  tfit 
State  or  local  office. 

658.414  Referral  of  noo-ES-relaled 
complaints. 

658.415  Transferrii^  complaints  to  proper 
ES  office. 

656.41B    Action  on  BS-related  osmplaints. 

658.417  Hearings. 

658.418  Decision  of  the  State  hearing 
official. 

658.420  Establishment  of  the  ES  oomplaiiit 
system  at  the  ETA  regional  office. 

658.421  Handling  of  ES-related  complainU 
about  a  State  agency  or  local  office. 

658.422  Handling  of  non-ES-related 
complaints  by  the  Regional 
Administrator. 

658.423  Complaints  against  U.S.ES. 

658.424  Federal  Hearings. 

658.425  Decision  of  tlie  DOL  Administrative 
Law  Judge. 

Subpart  F— Discontlnuanca  of 
Servicea  to  Employers  try  ttta 
Employment  Sarvica  System 

658.500  Scope  and  purpose  of  subpart. 

656.501  Basis  for  discontinuation  of 
services. 

658.502  Notification  to  employers. 

658.503  Discontinuation  of  services. 

658.504  Reinstatement  of  services. 

Subpart  G— Review  and  Aaaeasment 
of  State  Aoency  Compliance  With 
Employment  Service  Regulations 

658.600    Scope  and  porpose  of  subpart 
656.801    State  agency  rmponsibtlity. 

658.602  ETA  national  office  responsibility. 

658.603  ETA  regional  office  responsibility. 

656.604  Assessment  and  evaluation  of 
program  performance  data. 

658.605  Communication  of  findings  to  State 
agencies. 

Subpart  H    Tederal  Application  of 
Remedial  Action  to  State  Agendee 

658.700  Scope  and  purpose  of  subpart. 

656.701  Statement  of  policy. 

658.702  Initial  action  hf  the  Regional 
AdmiBistratar. 
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Sec  ,  ^^   :J.  ,:       .    . 

68S.703  Eiocrgency  ooirscthw  MdoB. 

656.70*  Rem^al  actions. 

666.705  Decision  to  decertify. 

666.706  NoticeofdecertificatioiLl 

666.707  Requests  for  hearings. 
656.706  Hearings. 

668.700    Conduct  of  hearings. 

656.710    Decision  of  the  Hearing  Officer. 

658J11    Decision  of  the  Secretary. 

Subpart  E—€mpioynient  Service 
Coinplaint  System 

Audwrity:  Wagner-Peyser  Act  of  1933,  as 
amended.  29  U.S.C  49  et  seq.:  38  U.S.C 
Chapters  41  and  42;  unless  otherwise  noted 

I66M00   PuipoM  and  scope  Of  subpart 

This  subpart  sets  forth  the  regulations 
governing  the  employment  sendee 
complaint  system  at  both  the  State  and 
Federal  levels. 


{  65a.401    Types  of  compMnts  handtad  by 
the  ES  cotnplaint  systani. 

(a)(1)  The  types  of  complaints  (ES 
related  complaints]  which  shall  be 
handled  to  resolution  by  the  ES 
complaint  system  are  as  follows:  (i) 
complaints  against  an  employer  about 
the  specific  job  to  which  an  applicant 
was  referred  by  the  ES  (employer- 
related  complaint)  and  (ii)  complaints 
about  employment  service  actions  or 
omissions  under  ES  regulations  (agency- 
related  complaints).  (2)  A  complaint 
shall  be  handled  to  resolution  by  these 
regulations  only  if  it  is  made  within  one 
year  of  the  aUeged  occurrence. 

(b)  Complaints  by  veterans  alleging 
employer  violations  of  the  mandatory 
listing  requirements  under  38  U.S.C  2012 
shall  not  be  handled  under  this  subpart 
The  State  agency  shall  handle  such 
complaints  under  the  Department's 
regulations  at  41  CFR  Parts  60-250. 

(c)  Complaints  alleging  violations  of 
employment-related  Federal,  State  or 
local  laws  other  than  ES  regulations  by 
employers,  their  agents,  or  DOL 
subagendes  other  than  ES  (non-ES- 
related  complaints)  shall  be  received  by 
the  State  agency  and  the  ETA  regional 
office  and  referred  to  the  appropriate 
local.  State  or  federal  enforcement 
agency  pursuant  to  the  procedures  set 
forth  in  i  S  658.441  and  65a422  of  this 
subpart 

(d)  Certain  types  of  complaints,  such 
as,  but  not  limited  to,  complaints  by 
veterans  or  MSFWs,  and  complaints 
alleging  unlawful  discrimination,  shall, 
as  set  forth  in  this  subpart  be  handled 
by  specified  officials  of  the  State  agency 
or  of  ETA. 

(e)  DefinititMU  for  the  purpose  of  this 
Subpart  B:  i 

(1)  "Complaint"  means  a 
representation  made  or  referred  to  a 
State  or  local  ES  office  of  a  violation  of 


the  ES  regulations  and/or  other  federal. 
State  or  local  employment  related  lawr 

(2)  "Complainurt"  means  the 
individual,  employer,  organization, 
association,  or  other  entity  filing  a 
complaint 

(3)  "Employer"  means  (1)  a  person, 
firm,  corporation  which  currently  has  a 
location  within  the  United  States,  or  (2) 
a  firm  or  corporation  with  a  location  in  a 
foreign  country,  to  which  workers  may 
be  legally  referred  for  employment  or 
(3)  the  various  units  of  government 
within  the  United  States. 

(4)  "Respondent"  means  the  employer 
or  State  agency  (including  a  State 
agency  official)  who  is  alleged  to  have 
committed  the  violation  described  in  a 
complaint 

State  ES  Complaint  System 

{668^10    EstabMiment  of  State  agenqr 
ES  oonipMnt  systsin. 

(a)  Each  State  agency  shall  establish 
and  maintain  an  employment  service 
complaint  system  pursuant  to  this 
subpart 

(b)  The  State  Administrator  shall  have 
overall  responsibility  for  the  operation 
of  the  State  agency  ES  complaint 
system.  At  the  local  office  level,  the 
local  office  manager  shall  be 
responsible  for  the  management  of  the 
ES.complaint  system. 

(c)(1)  State  agencies  shall  ensure  that 
centralized  control  procedives  are 
established  for  the  handling  of 
complaints  and  files  relating  to  the 
handling  of  complaints.  The  Manager  or 
Administrator  of  the  local  or  State  office 
taking  the  complaint  shall  ensure  that  a 
central  complaint  log  is  maintained, 
listing  all  complaints  received,  and 
specifying  for  each  complaint:  (i)  the 
name  of  ^e  complainant  (ii)  the  name 
of  the  respondent  (employer  or  State 
agency),  (iii)  the  date  the  complaint  is 
filed,  (iv)  whether  the  complabit  is  by  or 
on  behalf  of  an  MSFW,  (v)  whether  the 
complaint  is  ES-related,  (vi)  if  the 
complaint  is  ES-related,  whether  it  is 
employer-related  or  agency-related,  (vii) 
if  the  complaint  is  non-ES-related,  the 
information  required  by  S  658.414(c), 
and  (viii)  the  action  taken,  including  for 
ES-related  complaints,  whether  the 
complaint  has  been  resolved. 

(2)  If  an  MSFW  complaint  is  received 
in  a  local  office  during  a  calendar 
quarter,  within  one  month  after  the  end 
of  that  calendar  quarter,  the  local  office 
manager  shall  transmit  a  copy  of  the 
local  office  complaint  log  for  that 
quarter  to  the  State  Administrator. 
Within  two  months  after  the  end  of  each 
calendar  quarter  the  State 
Administrator  shall  transmit  copies  of 
all  local  and  State  office  complaint  logs 


received  for  that  quarter  to  the  Regional 
Administrator. 

(3)  State  agencies  shall  ensure  Aat 
any  action  tdcen  on  a  complaint  by  the 
responsible  official  including  referral,  is 
fully  documented  in  a  file  containing  all 
relevant  information,  including  a  copy  of 
the  original  complaint  form,  a  copy  of 
any  investigation  reports,  and/or  any 
related  correspondence,  a  list  of  actions 
taken,  and  a  record  of  related  telephone 
calls. 

(4)  At  the  State  office  level,  the  State 
Administrator  shall  ensure  that  all  ES- 
related  complaints  referred  from  local 
offices,  and  all  correspondence  relating 
tiiereto  are  logged  with  a  notation  of  the 
nature  of  each  item. 

(d)  State  agencies  shall  ensure  that 
information  pertaining  to  the  use  of  the 
ES  complaint  system  is  publicized.  This 
shall  include  the  prominent  display  of 
an  ETA-approved  ES  complaint  system 
poster  in  each  local  office,  satellite  or 
district  office,  and  at  each  State  agency 
operated  day-haul  facility. 

{658^11    Fling  and  assignment  of  ES- 


(a)  Complaints  may  be  filed  in  any 
office  of  the  State  employment  service 
agency. 

(b)  If  a  State  agency  employee 
observes  or  has  reason  to  believe  that 
there  has  been  a  violation  of  ES 
regulations  by  an  employer,  even  in  the 
absence  of  the  filing  of  a  complaint  the 
State  agency  shall  put  the  matter  in 
writing  on  the  ES  Complaint/Referral 
Form,  investigate  the  suspected 
violation  of  the  ES  regulations,  and 
othewise  treat  it  as  a  complaint  under 
this  part  If  a  non-State  agency 
complainant  withdraws  a  complaint 
against  an  employer,  but  the  State 
agency  still  has  reason  to  believe  the 
employer  has  violated  the  ES 
regulations,  the  appropriate  State 
agency  official  shall  continue  to 
investigate  the  alleged  violation(s) 
pursuant  to  the  provisions  of  this 
Subpart. 

(c)  Assignment  of  complaints  to  local 
office  personnel  shall  be  as  follows: 

(1)  All  ES-related  complaints  filed 
with  a  local  office,  and  alleging  unlawful 
discrimination  by  race,  color,  religion, 
national  origin,  sex.  citizenship,  physical 
or  mental  status  unrelated  to  )ob 
performance  (handicap),  or  veteran 
status  shall  be  assigned  to  a  local  office 
Equal  Employment  Opportunity  (EEO) 
representative  if  the  local  office  has  a 
trained  and  designated  EEO 
representative,  or.  if  the  local  office  does 
not  have  such  a  representative,  shall  be 
sent  immediately  to  the  State  EEO 
representative  or,  where  appropriate. 
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handled  in  accordance  with  the        .  . 
piooedures  set  forth  at  29  CFR  Part  31 

(2)  An  ES-related  complaints  £rain 
veterans,  except  those  from  veterans 
wira  are  MSFWs  or  ES-ralated 
oeaD4»LBiBts  bota  veterans  alleging 
unlawful  discrimination  as  described  in 
para^^pb  (c)(1)  of  this  section  shall  be 
assisted  to  the  Local  Veterans' 
Employment  Representative  (LVER).  If 
the  loosl  office  does  not  have  an  LVER, 
sech  complaints  shall  be  sent 
inmetyetely  to  the  State  Administrator. 

(3)  AH  E&TOlated  ccmiplcints  other 
tkan  (iMMe  described  in  paragraphs  (b) 
(1)  and  (2)  (rftfiis  section  may  be 
personafly  handled  by  the  local  office 
manager,  and  all  non-ES-related 
ranipliiati  shall  either  be  personally 
handled  by  tfie  office  manager  or 
assigned  by  the  kx»l  office  manager  te 
anot^  local  office  employee. 

|d)  Assignment  of  complaints  to  State 
office  personnel  shall  be  as  follows: 

(l)The  handling  of  all  ES-related 
complaints  received  by  the  State  office 
alleging  unlawful  discrimination  by 
race,  color,  religion,  national  origin,  sex, 
age.  citizenship,  ph}rsical  or  mental 
status  unrelated  to  |ob  performance  ■ 
^landicap),  or  veteran  or  non-veteran 
status  ^11  be  assigned  to  s  State  EEO 
representative  and.  where  appropriate, 
hamfled  in  accordance  with  procediu«s 
set  forth  at  29  CFR  Part  31. 

(Z)The  handling  of  all  other  ES- 
related' complaints  and  all  non-ES- 
related  complaints  received  by  the  State 
office  shaU  be  assigned  to  a  State 
agency  official  designated  by  the  State 
Administrator,  provided  that  the  State 
agency  official  designated  to  handle 
MSFW  complaints  shall  be  the  State 
MSFW  Monitor  Advocate. 

9658412   Complaint resokitioa 

(a)  An  ES-related  complaint  is 
resolved  when: 

(1)  the  complainant  indicates 
satisfaction  with  the  outcome,  or 

(2)  the  complainant  chooses  not  to 
elevate  the  complaint  to  the  next  level  of 
review,  or 

(3)  the  complainant  fails  to  respond 
within  30  days  of  a  written  request  by 
the  appropriate  local  or  State  office,  or 

(4)  the  complainant  exhausts  ^e  final 
level  of  review. 

§658.413    Inttial handling  of  oomplaInU  by 
tt«e  State  or  local  (   ~ 


(a)  There  shall  be  an  appropriate 
official  available  during  regular  office 
hours  to  take  complaints  in  each  local 
office. 

(b)  Whenever  an  individual  indicates 
an  interest  m  awaking  any  complaint  to  a 
State  agency  office,  the  appropriate  ES 
official  diall  efier  to  receive  the 


complaint  and  teexplaia  the  operation 
oftbs  ESoom{^aiat  system.  The  official 
shall  require  ^at  the  complainant  put 
the  ooeylaint  in  writing  on  the  ES 
CompUkH/Referral  Fonn  prescribed  or 
approved  by  the  ETA  The  ES 
Complaiat/Referral  Fotm  shall  be  used 
for  all  complaints  taken  by  a  State 
agency,  indudiag  complaints  by 
veterans  and  complaints  about  unlawful 
discrimioatioa.  except  as  provided  in 
S  658413(c).  The  State  agency  official 
shall  ofiler  to  assist  the  complainant  in 
filling  out  die  form  and  shall  do  so  iJF  the 
compAfflnuat  desires  sudi  assistance.  If 
the  complainant  also  represents  several 
other  coeaplainants.  all  such 
OMnplaiaants  shall  be  named  on  die  ES 
Complaint/Referral  Form.  The 
complainaat  shaU  sign  the  completed 
form.  The  idei^ty  of  the  complainant(s) 
and  any  persons  who  furnish 
information  rdating  to,  or  assisting  in, 
an  investigation  of  a  complaint  shall  be 
kept  confidential  to  the  maximum  extent 
possible,  consistent  with  applicable  law 
and  a  fair  detennination  of  the 
complaint  A  oc^iy  of  the  completed  ES 
Complaint/Referral  Form  shall  be  given 
to  the  complainant  and  the  complaint 
form  shall  be  given  to  the  appropriate 
ESoffidaL 

{c)  If  an  ES  official  receives  a 
complaint  in  any  form  (e.g.,  a  letter) 
which  is  signed  by  the  complainant  and 
includes  sufficient  information  for  the 
ES  official  to  initiate  an  investigation, 
the  document  shall  be  treated  as  if  it 
were  a  properiy  completed  ES 
Complaint/Referral  Form  filed  in  person 
by  the  complainant  Hie  ES  official  shall 
send  a  confirming  letter  to  this  effect  to 
the  complainant  and  shall  give  the 
docimient  to  the  appropriate  ES  officiaL 
If  the  complainant  has  not  provided 
sufficient  information  to  investigate  the 
matter  expeditiously,  the  ES  official 
shall  request  additional  information 
from  the  complainant 

(d)  If  the  appropriate  ES  official 
determines  that  the  complaint  is  not  ES- 
related,  the  official  shall  follow  the 
procedures  set  forth  in  {  65a414. 

(e)  If  the  appropriate  ES  official 
determines  that  the  complaint  is  ES- 
related,  the  official  shall  ensure  that  the 
complaint  is  handled  in  accordance  with 
this  Subpart  E. 

S  658.414    Referral  of  non-ES-relaled 
compMnts. 

(a)  Non-ES-related  complaints  riiall 
be  immediately  sent  to  the  appropriate 
enforcement  agency  or  agencies  along 
with  a  written  statement  that  the 
complaint  was  received  by  ES  and  that 
it  i»  being  referred  for  prompt  action 
parsuant  to  20  CFR  Part  42  (Fana  Labor 
Coordinated  Enforcement). 


(bj  Upen  referring  the  complaint  ie 
accordaooe  ivtth  paragraph  (a)  above, 
the  ES  official  shall  inform  the 
complainant  of  the  en^ucaBMnt  agency 
(and  individual,  if  knownj  to  which  the 
complaint  was  reianed  and  shall  abo 
refer  the  complainant  to  the  enforcement 
agency,  another  public  agency,  legal  aid 
agency,  a  consumer  advocate  and/ or 
other  appropriate  assistance. 

((^  Pot  all  «oshBS-rBlsfled  oomplainte 
received,  the  appreciate  ES  effidai 
shall  record  the  referral  of  the  complaint 
(and  the  complainaBt)  and  the  agency  or 
agencies  (and  individual(s),  if  known)  to 
which  the  complaint  and  the 
complainant  were  referred  on  the 
complaint  log  specified  in 
S  658.410(cKl}.  The  ES  official  shaU  also 
prepare  and  keep  the  file  specified  in 
§  65A.410(c)(3). 

9658.415    Tranrierring  convMnts  to 
proper  ES  office. 

(a)  Where  an  ES-related  complaint 
deals  with  an  employer,  &e  proper 
office  to  handle  the  complaint  initially  is 
ordinarily  the  local  office  serving  the 
area  in  udiich  the  employer  is  located. 
Where  an  ES-relaied  complaint  deals 
with  an  office  of  a  State  agency,  the 
proper  office  to  handle  the  complaint 
initially  is  the  local  office  serving  the 
area  in  which  the  alleged  violation  of 
the  ES  regulations  occurred.  Where  an 
agency-related  complaint  deals  with 
more  than  one  office  of  a  State  agency, 
with  an  alleged  agency-wide  violation, 
or  with  the  State  office,  the  appropriate 
State  agency  offidal  may  dired  that  the 
State  office  (d  that  agency  handle  the 
complaint  initially. 

(b)  Hie  Sute  Admiaistiator  shall 
establish  a  system  whereby  the  office  in 
which  an  ES-related  complaint  is  filed, 
alleging  a  violation  in  that  same  State, 
ensures  that  Uie  ES  Complaint/Referral 
Form  is  adequately  completed,  and  then 
sends  the  complaint  to  die  proper  State 
or  local  office  of  that  agency.  A  copy  of 
the  referral  letter  shall  be  sent  to  the 
complainant 

(c)  Whenever  an  ES-related  complaint 
deals  with  an  employer  in  another  State 
or  another  State  agency,  the  State 
agency  shall  send,  after  ensuring  that 
the  ES  Complaint/Referral  Form  is 
adequately  completed,  a  copy  of  the  ES 
Complaint/Referral  Form  and  copies  of 
any  relevant  documents  to  the  State 
agency  in  Ae  other  State.  Copies  of  dra 
referral  letter  shall  be  sent  to  the 
complainant  and  copies  of  the 
complaint  and  referral  letter  shaM  be 
sent  to  the  ETA  Regional  Office(8)  with 
jurisdiction  over  the  transferring  and 
receiving  State  agencies. 

(d)  The  State  agency  receiving  the 
cMnplaint  after  an  interstate  transferral 
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uder  paragraph-  (c)  of  this  section  shaU 
handle  the  complaint  as  if  it  had  been 
InitiaUy  filed  with  that  office. 

(e)  The  ETA  regional  office  with 
jurisdiction  over  the  receiving  State 
shall  follow-up  with  the  receiving  State 
agency  to  ensure  the  complaint  is 
handled  in  accordance  with  these 
regulations. 

|66M1«    Action  on  Efrf«M*d  complaint 

(a)  The  appropriate  State  agency 
official  handling  an  ES-related 
complaint  shall  offer  to  assist  the 
complainant  through  the  provision  of 
appropriate  ES  services.  For  complaints 
against  employers,  this  may  include 
such  services  as  referring  a  worker- 
complainant  to  another  job. 

(b)(1)  If  the  complaint  concerns 
violations  of  an  employment-related 
law,  the  local  or  State  office  official 
shall  refer  the  complaint  to  the 
appropriate  enforcement  agency  and 
notify  the  complainant  in  writing  of  the 
referral.  The  office  referring  the  MSFV/ 
complaint  shall  follow  up  with  the 
enforcement  agency  monthly,  and  shall 
inform  the  complainant  of  the  status  of 
the  complaint  periodically. 

(2)  If  the  enforcement  agency  finds 
that  the  employer  violated  a  law,  the 
State  ES  agency  shall  initiate 
procedures  for  discontinuation  of 
services  immediately  in  accordance 
with  Subpart  F.  The  State  agency  shall 
notify  the  compleiinant  and  the  employer 
of  this  action. 

(c)  If  the  complaint  is  filed  initially  in 
a  local  office,  and  is  not  referred  under 
S  65a416(b),  the  appropriate  local  office 
official  shall  investigate  and  attempt  to 
resolve  the  complaint  immediately  upon 
receipt.  If  resolution  has  not  been 
achieved  to  the  satisfaction  of  the 
complainant  and  the  respondent,  within 
15  woricing  days  after  receipt  of  the 
complaint,  or  5  working  days  with 
respect  to  complaints  filed  by  or  on 
behalf  of  MSFWs,  the  local  office 
official  shall  send  the  complaint  to  the 
State  office  for  resolution  or  further 
action.  The  local  office  shall  notify  the 
complainant  and  the  respondent  in 
writing,  of  the  results  of  its  investigation 
pursuant  to  this  paragraph,  and  of  the 
referral. 

(d)  If  the  complaint  is  filed  initially 
with  the  State  office,  and  is  not 
transferred  to  a  local  office  under 

{  65a415(a),  or  not  referred  to  an 
enforcement  agency  under  section 
e58.416(b),  the  appropriate  State  office 
official  shall  investigate  and  attempt  to 
resolve  the  complaint  immediately  upon 
receipt  If  the  State  office  receives  the 
complaint  on  referral  from  a  local  office, 
the  State  official  shall  attempt  to  resolve 
the  complaint  immediately  and  may,  if 


necessary,  conduct  a  further 
investigation.  If  resolution  at  die  State 
office  level  has  not  been  accomplished 
within  30  working  days  (20  working 
days  with  respect  to  complaints  by 
MSFWs)  after  the  complaint  was 
received  by  the  State  office  (whether  the 
complaint  was  received  directly  or  from 
a  local  office  pursuant  to  paragraph  (c) 
of  this  section),  the  State  office  shall 
make  a  written  determination  regarding 
the  complaint  and  shall  send  copies  to 
the  complainant,  the  respondent,  and 
the  Regional  Administrator.  The 
determination  shall  include  all  of  the 
following: 

(1)  The  results  of  any  State  office 
investigation  pursuant  to  paragraph  (d) 
of  this  section. 

(2)  Conclusions  reached  on  the 
allegations  of  the  complaint. 

(3)  An  explanation  of  why  the 
complaint  was  not  resolved. 

(4)  If  the  complaint  is  against  an 
employer,  and  the  State  office  has  found 
that  the  employer  has  violated  ES 
regulations,  the  determination  shall 
state  that  the  State  will  initiate 
procedures  for  discontinuation  of 
services  to  the  employer  in  accordance 
with  Subpart  F. 

(5)  If  the  complaint  is  against  an 
employer  and  has  not  been  referred  to 
an  enforcement  agency  pursuant  to 
section  (b)(1)  above,  and  the  State  office 
has  foimd  that  the  employer  has  not 
violated  ES  regulations,  an  offer  to  the 
complainant  of  the  opportunity  to 
request  a  hearing  within  20  working 
days  after  the  date  of  the  notification. 

(6)  If  the  complaint  is  against  the  State 
agency,  an  offer  to  the  complainant  of 
the  opportunity  to  request  in  writing  a 
hearing  within  20  working  days  after  the 
date  of  the  notification. 

(e)  If  the  State  office,  within  20 
working  days  of  the  notification 
provided  for  in  paragraph  (d)  of  this 
section,  receives  a  written  request  for  a 
hearing  in  response  thereto,  the  State 
office  shall  refer  the  complaint  to  a  State 
hearing  official  for  hearing.  The  parties 
to  whom  the  determination  was  sent 
(the  State  agency  may  also  be  a  party) 
shall  then  be  notified  in  writing  by  the 
State  office  that: 

(1)  The  parties  will  be  notified  of  the 
date,  time  and  place  of  the  hearing; 

(2)  The  parties  may  be  represented  at 
the  hearing  by  an  attorney  or  other 
representative; 

(3)  The  parties  may  bring  witnesses 
and/or  docimientary  evidence  to  the 
hearing; 

(4)  The  parties  may  cross-examine 
opposing  witnesses  at  the  hearing: 

(5)  The  decision  on  the  complaint  will 
be  based  on  the  evidence  presented  at 
the  hearing; 


(6)  The  State  hearing  official  may 
reschedule  the  hearing  at  the  request  of 
a  party  or  its- representative;  and 

(7)  With  the  consent  of  the  State 
agency's  representative  and  of  the  State 
hearing  official,  die  party  who  requested 
the  hearing  may  withdraw  the  request 
for  hearing  in  writing  before  the  hearing. 

f66M17    HeMlnos. 

(a)  Hearings  shall  be  held  by  State 
hearing  officials.  A  State  hearing  official 
may  be  any  State  official  authorized  to 
hold  hearings  under  State  law.  They 
may  be.  for  example,  the  same  referees 
who  hold  hearings  under  the  State 
unemployment  compensation  law  and/ 
or  the  Work  Incentive  Program  or  any 
official  of  the  State  agency,  authorized 
by  State  law  to  preside  at  State 
administrative  hearings. 

(b)  The  State  hearing  official  may 
decide  to  conduct  hearings  on  more  than 
one  complaint  concurrently  if  he/she 
determines  that  the  issues  are  related  or 
that  the  complaints  will  be  handled 
more  expeditiously  in  this  fashion. 

(c)  Tlie  State  hearing  official  upon  the 
referral  of  a  case  for  a  hearing,  shall: 

(1)  Notify  all  involved  parties  of  the 
date,  time  and  place  of  the  hearing;  and 

(2)  Re-schedule  the  hearing,  as 
appropriate. 

(d)  In  conducting  a  hearing  the  State 
hearing  official  shall: 

(1)  Regulate  the  course  of  die  hearing; 

(2)  Issue  subpoenas,  if  empowered  to 
do  so  imder  State  law.  if  necessary: 

(3)  Assure  that  all  relevant  issues  are 
considered; 

(4)  Rule  on  the  introduction  of 
evidence  and  testimony;  and 

(5)  Take  any  other  action  which  is 
necessary  to  insure  an  orderly  hearing. 

(e)  The  testimony  at  the  hearing  shall 
be  recorded  and  may  be  transcribed 
when  appropriate. 

(f)  The  parties  shall  be  afforded  the 
opportunity  to  present  examine,  and 
cross-examine  witnesses. 

(g)  The  State  hearing  official  may 
elicit  testimony  from  witneses,  but  shall 
not  act  as  advocate  for  any  party. 

(h)  The  State  hearing  official  shall 
receive  and  include  in  the  record, 
documentary  evidence  offered  by  any 
party  and  accepted  «t  the  hearing. 
Copies  thereof  shall  be  made  available 
by  the  party  submitting  the  document  to 
other  parties  to  the  hearing  upon 
request 

(i)  Technical  rules  or  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  section,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination,  shall  be  applied 
where  reasonably  necessary  by  the 


2514 


Federal  Register  /  Vol.  45,  Na  8  /  Friday.  Jannary  11.  IflBO  /  ggpoeed  Riiles 


Federal  Regjeter  /  Vol.  45.  No.  8  /  Friday.  January  11.  1980  /  Proposed  Rules 


2513 


State  hearing  official.  The  State  hearing 
official  may  exclude  irrelevant 
immaterial,  or  unduly  repetitious 
evidence. 

(j)  The  case  record,  or  any  portion 
thereof  shall  be  available  for  inspection 
and  o^ying  by  any  party  at  prior  to.  or 
subsequent  to  the  hearing  upon  request 
Special  procedures  may  be  used  for 
disclosure  of  medical  and  psychological 
records  such  as  disclosure  to  a 
physician  designated  by  the  individual. 

(k)  The  State  hearing  official  ^all.  if 
feasible,  resolve  the  dispute  l>y 
conciliation  at  any  time  prior  to  the 
conclusion  of  the  hearing. 

(1)  At  the  State  hearing  official's 
discretion,  other  appropriate 
individuals,  oiganizations,  or 
associations  may  be  permitted  to 
participate  in  the  hearing  as  amicus 
curiae  (friends  of  the  court)  wi^  respect 
to  specific  legal  or  factual  issues 
relevant  to  the  complaint  Any 
documents  submitted  by  the  amicus 
curiae  shall  be  included  in  the  record. 

(m)  The  following  standards  shall 
apply  to  the  location  of  hearings 
involving  parties  in  more  than  one  State 
or  in  locations  which  are  within  a  State 
but  which  are  separated  geographically 
so  that  access  to  the  hearing  location  is 
extremely  inconvenient  for  one  or  more 
parties  as  determined  by  the  State 
hearing  official. 

(1)  Whenever  possible,  the  State 
hearing  official  shall  hold  a  single 
hearing,  at  a  location  convenient  to  all 
parties  or  their  representatives  wishing 
to  appear  and  present  evidence,  and 
with  all  such  parties  and/or  their 
representatives  present 

(2)  If  a  hearing  location  cannot  be 
established  by  the  State  hearing  official 
at  a  State  agency  office  pursuant  to 
paragraph  (m)(l)  of  this  section,  the 
State  hearing  official  may  conduct  v^th 
tile  consent  of  the  parties,  the  hearing  by 
a  telephone  conference  call  from  a  State 
agency  office  with  all  parties  and  their 
representatives  not  choosing  to  be 
present  at  that  location  permitted  to 
participate  in  the  hearing  from  their 
distant  locations. 

(3)  Where  the  State  agency  does  not 
have  the  facilities  to  conduct  hearings 
by  telephone  pursuant  to  paragraphs 
(m)(l)  or  (m)(2)  of  tiiis  section,  die  State 
agencies  in  the  States  where  the  parties 
are  located  shall  ieke  evidence  and  hold 
the  hearing  in  the  same  manner  as  used 
for  appealed  interstate  unemployment 
claims  in  diose  States,  to  the  extent  that 
such  procedures  are  consistent  with 

§  658.416  or  Uiis  Part 

S65M1t   DMisionoftlwStatahMring 
officiaL 

(a)  The  State  hearing  official  may: 


(1)  Rule  diat  the  case  is  improperly 
before  it.  diat  is.  diat  tiiere  is  a  lack  of 
jurisdiction  over  the  case; 

(2)  Rule  that  the  complaint  has  been 
withdrawn  properiy  and  in  writing; 

(3)  Rule  that  reasonable  cause  exists 
to  believe  that  the  request  has  been 
abandoned  or  that  repeated  requests  for 
re-scheduling  are  arbitrary  and  for  the 
purpose  of  unduly  delaying  or  avoiding 
a  hearing;  or 

(4)  Render  such  other  rulings  as  are 
appropriate  to  the  issues  in  question. 
However,  the  State  hearing  official  shall 
not  have  jurisdiction  to  consider  the 
validity  or  constitutionality  of  ES 
regulations.or  of  the  Federal  statutes 
under  which  they  are  promulgated 

(b)  Based  on  the  entire  record, 
including  the  investigations  and 
determinations  of  the  local  and  State 
offices  and  any  evidence  provided  at  the 
hearing,  the  State  hearing  official  shall 
prepare  a  %vritten  decision.  The  State 
hearing  official  shall  send  a  copy  of  the 
decision  stating  the  findings  and 
conclusions  of  law  and  fact  and  the 
reasons  therefor  to  the  complainant  the 
respondent  entities  serving  in  amicus 
capacity  (if  any),  the  State  office,  die 
Regional  Administrator,  and  the 
Solicitor  of  Labor.  Attn:  Associate 
Solicitor  for  Employment  and  Training 
Legal  Service.  Department  of  Labor, 
Room  N2101. 200  Constitiition  Avenue. 
N.W..  Washington.  D.C.  20210. 

(c)  All  decision  of  a  State  hearing 
official  shall  be  accompanied  by  a 
written  notice  informing  the  parties  (not 
including  the  Regional  Administrator, 
the  Solicitor  of  Labor,  or  entities  serving 
in  an  amicus  capacity)  that  if  they  are 
not  satisfied,  they  may,  within  20 
working  days  of  the  date  of  the  decision, 
file  an  appeal  in  writing  with  the 
Regional  Administrator.  The  notice  shall 
give  the  address  of  the  Regional 
Administrator. 

Federal  ES  Complaint  System 

$658,420    Estabiahment  of  ES  complaint 
system  at  the  ETA  regional  offlca. 

(a)  Each  Regional  Administrator  shall 
establish  and  maintain  an  ES  complaint 
system  at  the  DOL  regional  office  level. 

(b)  The  Regional  Adminisb-ator  shall 
designate  DOL  officials  to  handle  ES- 
related  complaints  as  follows: 

(1)  The  handling  of  all  ES-related 
complaints  alleging  discrimination  by 
race,  color,  reli^on,  national  origin,  sex, 
age.  citizenship,  physical  or  mental 
status  unrelated  to  job  performance 
(handicap),  or  veteran  status  shall  be 
assigned  to  a  Regional  Equal 
Employment  Opp<n1unity 
Representative  (REEOR)  and.  when 


approtriate.  handled  in  accordance  wit^  ' 
procedures  at  20  CFR  Part  31.  j 

(2)  The  handling  of  aU  ES-ielated 
complaints  from  veterans,  except  from 
veterans  who  are  MSFWs,  and 
con^>laints  frtim  veterans  about 
discrimination  as  described  in 
paragraph  (b)(1)  of  Uiis  section  shall  be 
assigned  to  the  Regional  Veterans' 
Employment  Representative  (RVER); 

(3)  The  handling  of  all  ES-related 
complaints  other  than  those  described  in 
paragraphs  (b)(1)  and  (2)  of  diis  section 
shall  be  assigned  to  a  regional  office 
official  desisted  by  the  Regional 
Administrator,  provided  that  the 
regional  office  official  designated  to 
handle  MSFW  complaints  shall  be  the 
Regional  MSFW  Monitor  Advocate. 

(c)  The  Regional  Adminisb-ator  shall 
designate  DOL  officials  to  handle  non- 
BS-related  complaints  in  accordance 
wiUi  S  6S&422  of  diis  Subpart  provided 
that  the  regional  offiidal  designated  to 
handle  MSFW  non-ES-related 
complainta  shall  be  the  Regional  MSFW 
Monitor  Advocate. 

(d)  The  Regional  Administrator  shall 
assure  that  aiU  ES-related  complaints 
and  all  correspondence  relating  thereto 
are  logged,  with  a  notation  of  the  natura 
of  each  item. 

f668,421    Handtog  or  Escalated 
complaints  about  a  Stat*  agency  or  local 
offlca. 

(a)  No  ES-related  complaint  about  a 
State  agency  or  local  office(s)  shall  be 
handled  at  die  ETA  regional  office  level 
until  the  complainant  has  exhausted  the 
State  agency  administrative  remedies 
set  forth  at  SS  658.410-418  of  tiiis 
subpart  Therefore,  if  the  Regional 
Administrator  determines  that  any 
complainant  who  has  filed  an  ES- 
related  complaint  with  the  regional 
office,  has  not  yet  exhausted  the 
administrative  remedies  at  the  State 
agency  level  the  Regional  Administi'ator 
shall  inform  the  complainant  within  10 
working  days  in  writing  that  the 
complainant  must  first  exhaust  those 
remedies  before  the  complaint  may  be 
filed  in  the  regional  office.  A  copy  of  this 
letter  shall  be  sent  to  the  State 
Administrator.  However,  nothing  in  this 
provision  shall  prevent  an  ETA  regional 
office  from  accepting  and  hanHling  to 
resolution  an  ES-related  complaint 
pursuant  to  §{  658.423  or  658.702(c). 

(b)  The  ETA  regional  office  shall  be 
responsible  for  handling  appeals  of 
determinations  made  on  complaints  at 
die  State  level  An  "appeal"  shall 
include  any  letter  or  other  writing 
requesting  review  if  it  is  received  by  die 
regional  office  and  signed  by  a  party  to 
the  complaint  Upon  receipt  of  an  appeal 
by  the  Regional  Adminisfrator  after  die 
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exhaostioB  of  Slate  agency 
administrative  remedict,  tbc  Regkmal 
Administratar  immediately  ifaall  send 
for  the  cooiplete  State  agency  file, 
including  the  original  BS  C(»aplaint/ 
Referral  Form. 

(e)  The  Regkmal  Administrator  shall 
review' the  file  in  the  case  and  shall 
determine  within  ten  (10)  working  days 
whether  any  farther  investigation  or 
action  is  appropriate,  provided  however 
that  the  R^'onal  Administrator  shall 
have  twenty  (20)  woricing  days  to  make 
this  determinatioa  if  legal  advice  is 
necessary. 

(d)  If  the  Regi<mal  Administrator 
determines  tfiat  no  further  action  is 
warranted,  the  Regional  Administrator 
shall  send  this  determination  fai  writing 
to  the  appellant  within  five  (5)  days  oi 
his/her  determination  and  may,  in  the 
Regional  Administrator's  discretion, 
offer  Ihe  appelant  a  heciring  before  a 
DOL  Administrative  Law  )ik^. 
provided  the  appellant  requests  such  a 
hearing  in  writing  from  the  Regitmal 
Administratar  within  20  working  days  of 
the  date  of  the  Regional  Administrator's 
oner  of  hearing. 

(e)  If  fte  Regional  Aehninistrator 
determines  that  farther  investigation  or 
other  action  is  warranted,  the  R^ioaal 
Administrator  isimediately  shall 
undertake  such  an  investigation, 
informal  resolution  or  other  acticm. 

(f)  If  the  Regional  Administrator 
determines  to  reverse  or  modify  the 
decision  of  the  State  hearing  official  or 
the  State  Administrator,  the  Regional 
Administrator  shall  offer  each  party  to 
the  State  hearing  official's  hearing  or  to 
whom  the  State  office  determination 
was  sent  the  opportunity  for  a  hearing 
before  a  DOL  Administrative  Law  Judge, 
provided  the  party  requests  such  a 
he£uing  in  writing  within  20  working 
days  of  the  date  of  the  Regional 
Administrator's  offer  of  hearing. 

(g)  If  the  Regional  Administrator  finds 
reason  to  believe  that  a  State  agency  or 
one  of  its  local  offices  has  violated  ES 
regulations,  the  Regional  Administrator 
shall  follow  the  procedures  set  forth  at 
Subpart  H  of  this  Part. 

(h)  If  the  appeal  is  not  resolved, 
pursuant  to  paragraph  [e]  of  this  section, 
to  the  appellant's  satisfaction,  the 
Regional  Administrator  may,  in  the 
Regional  Administrator's  discretion, 
offer  the  appellant  in  wrriting  a  hearing 
before  a  DOL  Administrative  Law  Judge 
provided  the  appelltmt  requests  such  a 
hecuing  in  writing  bom  the  Regional 
Administrator  within  20  working  days  of 
the  date  of  the  Regional  Administrator's 
offer  of  hearing. 


965t.422    Hwidfcigofi 

comolaMs  bv  the  neglnnsl  AdmMatraler. 

(a)  Each  non-ES-related  complaint 
received  by  the  regional  office  shall  be 
handled  in  accordance  with  this 
paragraph  unless  it  also  has  been  filed 
with  a  State  agency,  in  which  case  the 
State  agency  shall  handk  the  con^laint 
pursuant  to  S  658.414  of  this  Subpart. 

(b)  Non-ES-related  complaints  shaU 
be  immediately  sent  to  the  appropriate 
local,  state,  or  federal  enforcement 
agency  or  agencies  along  with  a  written 
statement  that  the  complaint  was 
received  by  ETA  and  that  it  is  being 
referred  for  prompt  action  pursuant  to  29 
CFR  Part  42. 

(c)  Upon  referring  the  complaint  in 
accordance  with  subsection  (b)  above, 
the  regional  official  shall  inform  the 
complainant  of  the  enforcement  agency 
(and  individual,  if  known)  to  which  the 
complaint  was  referred  and  shaU  also 
refer  the  complainant  to  die  enforcement 
agency,  another  public  agency,  an 
attorney,  a  consumer  advocate  and/or 
other  appropriate  assistance. 

(d)  For  all  non-ES-related  complaints 
received,  the  appropriate  regional 
official  shaD  record  the  referral  of  the 
complaint  (and  the  complainant)  and  the 
agency  or  agencies  (and  {ndividaal(s),  if 
known)  to  which  the  complaint  and  the 
complainant  were  referred  on  a 
complaint  log,  similar  to  the  one 
described  in  i  658.410(c)(l]  of  this 
Subpart  The  appropriate  regional 
official  shall  also  prepare  and  keep  the 
file  specified  in  |  658.410(c)(3). 

§658^423    HMidlinaofottMrcompiaintsby 
ttia  Regional  Administrator. 

Whenever  the  regional  office  receives 
an  ES-related  complaint  and  the 
appropriate  official  determines  that  the 
nature  and  scope  of  the  complaint  are 
such  that  the  time  required  to  exhaust 
the  administrative  procedures  at  the 
State  level  would  adversely  affect  a 
significant  number  of  applicants,  he/she 
shall  take  the  complaint  and  follow-up 
on  the  complaint  in  manner  consistent 
with  the  requirements  imposed  upon 
State  agencies  by  SS  658.413  and  658.416 
herein.  A  hearing  shall  be  offered  to  the 
parties  once  the  Regional  Administrator 
makes  a  determination  on  the  complaint 

S  658.424    Complaints  against  OSXS. 

Complaints  alleging  that  an  ETA 
regional  office  or  the  national  office  of 
U.S.E.S.  has  violated  ES  regulations 
should  be  mailed  to  the  Assistant 
Secretary  for  Empk^ment  and  Training. 
U.S.  Department  of  Labor.  Washington, 
D.a,  202ia  Sudi  comi^aints  should 
include:  (1)  the  allegations  of  wrong- 
doing. (2)  the  date  of  the  incident  (3) 
location  of  the  incident  (4)  ^^  ^ 


coBi^aiiit  is  against,  and  (5)  any  other 
relevant  information  available  to  tlw 
complainant 

{658^425    Fadaral haarings.    . 

(a)  If  a  party  requests  a  hearing 
pursuant  to  fi  648.421(d),  (f),  or  (b).  the 
Regional  Administrator  shalk 

(a)  Send  the  party  requesting  the 
hearing  and  all  other  parties  to  the  prior 
State  agency  hearing,  a  written  notice 
containing  the  statements  set  forth  at 

§  e58.416(eXl)(b)  of  this  subpart; 

(2)  Compile  four  hearing  &es 
containing  copies  of  all  documents 
relevant  to  the  case,  indexed  and 
compiled  chronologically: 

(3)  Send  simaltaneousiy  one  bearing 
file  to  the  DOL  Chief  Administrativa 
Law  Judge.  1111  20th  Street,  NW.. 
Washington,  D.C  20036,  aae  hearing  file 
to  the  Administrator,  and  one  hearing 
file  to  the  Solicitor  of  Labor.  Attn: 
Associate  Solicitor  for  Emidoyment  and 
Training  Legal  Services,  and  retain  one 
hearing  file. 

(b)  Upon  the  receipt  of  a  hearing  file, 
the  DOL  Administrative  Law  Judge 
designated  by  the  Chief  Administrative 
Law  Judge  shall  notify  the  party 
requesting  the  hearing,  all  parties  to  the 
prior  State  hearing  official  hearing  (if 
any),  the  State  agency,  the  Regional 
Achninistrator,  the  Administrator,  and 
the  Solicitor  of  the  receipt  of  the  case. 
The  DOL  Administrative  Law  Judge 
shall  afford  the  non-Federal  parties  20 
working  days  to  submit  writtra 
evidence  and/or  legal  arguments  in  the 
case.  The  DOL  Administrative  Law 
Judge  shall  afford  the  Solicitor  20 
working  days  to  submit  written 
evidence  and/or  legal  arguments  in  the 
case  on  behalf  of  the  Federal  parties. 
After  the  20  working  days  elapse,  the 
Hearing  Officer  shall  decide  whether  to 
schedule  a  hearing,  or  make  a 
determinati(Hi  on  the  record. 

(c)  The  DOL  Administrative  Law 
Judge  may  decide  to  cmduct  hearings 
on  more  Uian  one  complaint 
concurrently  if  he/she  determines  that 
the  issues  are  related  or  that  the 
complaints  will  be  handled  more 
expeditiously  in  this  fashion. 

(d)  At  the  DOL  Administrative  Law 
Judge's  discretion,  other  appropriate 
individuals,  organizations,  or 
associations  may  be  permitted  to 
participate  in  the  hearing  as  amicua 
curiae  with  respect  to  specific  legal  or 
factual  issues  relevant  to  the  complaint 
Any  documents  submitted  by  the 
amicua  curiae  shall  be  included  in  the 
record. 

(e)  The  following  standards  shall 
apply  to  the  location  of  hearings 
involving  parties  in  more  than  one  State 
or  in  locations  which  are  within  a  State 
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but  which  are  separated  geographically 
so  that  access  to  the  hearing  location  is 
extremely  inconvenient  for  one  or  more 
parties  as  determined  by  the 
Administrative  Law  Judge. 

(1)  Whenever  possible,  the 
Administrative  Law  Judge  shall  hold  a 
single  hearing,  at  a  location  convenient 
to  all  parties  or  their  representatives 
wishing  to  appear  and  present  evidence, 
and  with  all  such  p<uties  and/or  their 
representatives  present 

(2)  If  a  hearing  location  cannot  be 
established  by  the  Administrative  Law 
Judge  at  a  location  pursuant  to 
paragraph  (e)(1)  of  this  section,  the 
Administrative  Law  Judge  may  conduct 
with  the  consent  of  the  parties,  the 
hearing  by  a  telephone  conference  call 
bom  an  office  with  all  pcuties  and  their 
representatives  not  choosing  to  be 
present  at  that  location  permitted  to     • 
participate  in  the  hearing  from  their 
distant  locations. 

(3)  Where  the  Administrative  Law 
Judge  is  unable  to  locate  faciUties  to 
conduct  hearings  by  telephone  pursuant 
to  paragraphs  (e)(1)  or  (e)(2)  of  this 
section,  the  Administrative  Law  Judge 
shall  take  evidence  in  the  States  where 
the  parties  are  located  and  hold  the 
hearing  in  the  same  manner  as  used  for 
appealed  interstate  unemployment 
claims  in  those  States,  to  the  extent  that 
such  procedures  are  consistent  with 
§658.416  of  this  Part 

(f)  The  DOL  Administrative  Law  Judge 
shall: 

(1)  Notify  all  involved  parties  of  the 
date,  time  and  place  of  the  hearing;  and 

(2)  Re-schedule  the  hearing,  as 
appropriate. 

ig)  In  conducting  a  hearing  the  DOL 
Administrative  Law  Judge  shall: 

(1)  Regulate  the  course  of  the  hearing; 

(2)  Issue  subpoenas  if  necessary, 

(3)  Consider  all  relevant  issues  which 
are  raised: 

(4)  Rule  on  the  introduction  of 
evidence  and  testimony: 

(5)  Take  any  other  action  which  is 
necessary  to  insure  an  orderly  hearing. 

(h)  The  testimony  at  the  hearing  shall 
be  recorded,  and  shall  be  transcribed  if 
appropriate. 

(i)  The  parties  to  the  hearing  shall  be 
afforded  the  opportunity  to  present 
extunine,  and  cross-examine  witnesses. 
The  DOL  Administrative  Law  Judge  may 
elicit  testimony  from  witnesses,  but 
shall  not  act  as  advocate  for  any  party. 

0)  The  DOL  Administrative  Law  Judge 
shall  receive,  and  make  part  of  the 
record,  documentary  evidence  offered 
by  any  party  and  accepted  at  the 
hearing.  Copies  thereof  shall  be  made 
available  by  the  party  submitting  the 
docimientary  evidence,  to  any  party  to 
the  hearing  upon  request 
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(k)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  part  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination:  shaU  be  applied 
where  reasonably  necessary  by  the 
Administrative  Law  Judge  conducting 
the  hearing.  The  Administrative  Law 
Judge  may  exclude  irrelevant 
immaterial,  or  unduly  repetitious 
evidence. 

(1)  The  case  record,  or  any  portion 
thereof,  shall  be  available  for  inspection 
and  copying  by  any  party  to  the  hearing 
at  prior  to.  or  subsequent  to  the  hearing 
upon  request  Special  procedures  may 
be  used  for  disclosure  of  medical  and 
psychological  records  such  as  disclosure 
to  a  physician  designated  by  the 
individual  concerned. 

(m)  The  DOL  Adnunistrative  Law 
Judge  shall,  if  feasible,  encourage 
resolution  of  the  dispute  by  conciliation 
at  any  time  prior  to  the  conclusion  of  the 
hearing. 

9658.426    Decision  of  DOL  Administrativa 
Law  Judge. 

(a)  The  DOL  Administrative  Law 
Judge  may: 

(1)  Rule  that  there  is  a  lack  of 
jurisdiction  over  the  case: 

(2)  Rule  that  the  appeal  has  been 
withdrawn  properly  and  in  writing,  with 
the  written  consent  of  all  the  parties: 

(3)  Rule  that  reasonable  cause  exists 
to  believe  that  the  appeal  has  been 
abandoned  or  that  repeated  requests  for 
re-scheduling  are  arbitrary  and  for  the 
purpose  of  unduly  delaying  or  avoiding 
a  hearing:  or 

(4)  Render  such  other  rulings  as  are 
appropriate  to  the  issues  in  question. 
However,  the  DOL  Administrative  Law 
Judge  shall  not  have  jurisdiction  to 
consider  the  validity  or  constitutionality 
of  ES  regulations  or  of  the  Federal 
statutes  under  which  they  are 
promolgated. 

(b)  Based  on  the  entire  record, 
including  any  legal  briefs,  the  record 
before  the  State  agency,  ihe 
investigation  (if  any)  and  determination 
of  the  Regional  Administrator,  and 
evidence  provided  at  the  hearing,  the 
DOL  Administrative  Law  Judge  shall 
prepare  a  written  decision.  The  DOL 
Administrative  Law  Judge  shall  send  a 
copy  of  the  decision  stating  the  findings 
and  conclusions  of  law  and  fact  and  the 
reasons  therefor  to  the  parties  to  the 
hearing,  including  the  State  agency,  the 
Regional  Administrator,  the 
Administrator,  and  the  Solicitor,  and  to 
entities  filing  amicus  briefs  (if  any). 


(c)  The  decision  of  the  DOL 
Administrative  Law  Judge  shall  be  the 
final  decision  of  the  Secretary. 

Subpart  F—Olscontinuatton  of 
Sarvlcea  to  Employara  l»y  ttia 
Employmant  Servlca  Syatem 

Authority:  Wagner-Peyser  Act  of  1933,  as 
amended,  29  U.S.C.  49  et  seq..  unless 
otherwise  noted. 

1658.500  Scope  and  puipoM  Of  subpart 
lliis  subpart  contains  the  regulations 

governing  Uie  discontinuation  of 
services  to  employers  by  the  U.S.E.S, 
including  State  agencies. 

5658.501  Basis  for  dtooominuMion  of 


(a)  The  State  agency  shall  initiate 
procedures  for  discontinuation  of 
services  to  employers  who: 

(1)  Submit  and  refuse  to  alter  job 
orders  containing  specifications  which 
are  contrary  to  employment-related 
laws: 

(2)  Refuse  to  provide  assurances,  in 
accordance  with  section  653.501(d) 
above,  that  the  jobs  offered  are  in 
compliance  with  employment-related 
laws: 

(3)  Are  found  through  field  checks  or 
otherwise  to  have  either  misrepresented 
the  terms  or  conditions  of  employment 
specified  on  job  orders  or  foiled  to 
comply  fully  with  assurances  made  on 
job  orders; 

(4)  Are  found  by  an  appropriate 
enforcement  agency  to  have  violated 
any  employment-related  laws: 

(5)  Are  found  to  have  violated  ES 
regulations  pursuant  to  {  658.416(d)(4)  of 
this  chapter; 

(6)  Refuse  to  accept  qualified  woricers 
referred  through  the  clearance  system; 
and 

(7)  Repeatedly  cause  the  initiation  of 
the  procedures  for  discontinuation  of 
services  pursuant  to  subsections  (a)  (1) 
through  (5). 

(b)  The  State  agency  may  suspend 
services  immediately  if,  in  the  judgment 
of  the  State  Administrator,  exhaustion 
of  the  administrative  procedures  set 
forth  in  this  subpart  at  658.501  through 
658.502  would  cause  substantial  harm  to 
a  significant  number  of  workers.  In  such 
instances,  procedures  at  65&503(b),  et 
seq.  shall  be  followed. 

S658.502    Notification  to  enytoyars. 

(a)  The  State  agency  shall  notify  the 
employer  that  it  intends  to  discontinue 
the  provision  of  ES  services  and  the 
reason  therefor 

(1)  Where  the  decision  is  based  on 
submittal  and  refusal  to  alter  job  orders 
containing  specifications  contrary  to 
employment-related  laws,  ttie  State 
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agency  shall  sy«dfy  the  date  the  order 
wa«  sobmitiid,  the  job  order  hxvohred. 
the  spedficatkan  coateaiy  to 
employment-related  laws  and  the  laws 
involved.  The  emplojrer  riwll  be  notified 
that  all  ES  services  wB  be  terminated  ia 
20  woridng  dajrt  aniese  fhe  employer 
within  that  time: 

(i)  Provides  adequate  evidenf:e  that 
the  specifications  are  not  contrary  to 
employment-related  laws,  or 

(ii)  Withdraw*  the  q)edf{eation8  and 
resolmits  the  job  order  in  compliance 
with  all  emplo]nBeni-rehited  laws,  or 

(iii)  If  the  job  is  no  longer  available 
makes  adequate  assurances  that  all 
future  job  orders  submitted  will  be  in 
compliance  with  aD  employment-related 
laws. 

(2)  Where  the  decision  is  based  on  the 
employer's  refosal  to  provide 
assurances  that  the  job  is  in  compliance 
with  employment-related  laws,  the  State 
agency  shaU  specify  the  date  the  order 
was  sabmitted,  the  job  order  involved 
and  the  assurances  involved.  The 
employer  shall  be  notified  that  all  ES 
services  will  be  terminated  witfiin  20 
woiidng  days  miless  the  employer 
within  that  time: 

(i)  Resubmits  the  job  order  with  die 
appropriate  assurances,  or 

(ii)  is  the  job  is  no  longer  available, 
make  adeq;uate  ascorances  that  all 
future  job  orders  submitted  will  contain 
all  necessary  assvranccs  that  the  job 
offered  is  in  compliance  with  - 
employment-related  laws. 

(3)  Where  the  decision  is  based  on  a 
finding  that  the  employer  has 
misrepresented  the  terms  or  conditions 
of  employment  specified  on  job  orders 
or  failed  to  comply  fully  with  assurances 
made  on  job  orders,  the  State  agency 
shall  specify  the  basis  for  that 
determination.  The  employer  shall  be 
notified  that  all  ES  services  will  be 
terminated  in  20  working  days  imless 
the  employer  within  that  time: 

(i)  Provides  adequate  evidence  that 
the  terms  and  conditions  of  employment 
were  notmisrepresented.  or 

(ii)  Provides  adequate  evidence  that 
there  was  full  compliance  with  the 
assurances  made  on  the  job  orders,  or 

(iii)  Provides  resoluticm  of  a  complaint 
which  is  satisfactory  to  a  complainant 
referred  by  the  ES,  and 

(iv)  Provides  adequate  assurance  that 
specifications  on  future  orders  will 
accurately  represent  the  terms  and 
conditions  of  employment  and  that  there 
will  be  full  compliance  with  all  job 
orders  assurances. 

(4)  Where  the  decision  is  based  on  a 
finding  by  an  enforcement  agency  that 
the  employer  violated  any  employment- 
related  laws.  (M-  where  the  decision  is 
based  on  a  finding  of  a  violation  of  ES 


regofaitions  nadcr  |  es&41fli«^4).  <he 
State  agency  shall  specify  the  fiDdta^ 
The  employer  shdl  be  notifiedl  tlMt  in 
ES  services  wiU  be  terminaled  te  20 
working  days  aafess  the  eavloyer 
within  that  timet 

(i)  Provides  adequate  evidosce  that 
the  enforcement  agency.  State  ES 
agency,  or  U.SJL&  has  reversed  its 
nUing  and  that  the  employer  did  not 
violate  employment-related  laws,  or  ES 
regulations,  or 

(ii)  Provides  adequate  evidence  that 
the  appropriate  fines  have  been  paid 
and/or  appropriate  restitution  has  been 
made,  and 

(iii)  Provides  adequate  assorances 
that  any  policies,  procedures,  or 
conditions  responsible  for  the  violation 
have  been  corrected  and  the  same  or 
similar  violations  are  not  likely  to  occur 
in  the  future. 

(5)  Where  the  decision  is  based  on  an 
employer's  failure  to  accept  qualified 
workers  referred  throng  the  clearance 
ssrstem.  the  State  agency  shall  specify 
tte  woricers  referred  and  not  accepteid. 
The  employer  shall  be  notified  that  all 
ES  services  will  be  terminated  in  20 
working  days  unless  the  employer 
within  that  time: 

(i)  Provides  adequate  evidence  Aat 
the  workers  were  accepted,  or 

(ii)  Provides  adequate  evidence  that 
the  workers  were  not  available  to 
accept  the  job,  at 

(iii)  Provides  adequate  evidence  that 
the  woricers  were  not  qualified,  or 

(iv)  Provides  adequate  assurances 
that  qualified  v/orken  referred  in  the 
future  will  be  accepted. 

(b)  Where  the  decision  is  based  on 
repeated  initiation  of  procedures  {or 
discontinuation  of  services,  the 
employer  shall  be  notified  that  services 
have  been  terminated. 


{•6S.503    OfoeontimMtfonefi 

(a)  If  the  employer  does  not  provide  a 
satisfactory  response  in  accordance 
with  658.602,  wHhin  20  working  days, 
the  State  agency  shall  immediatefy 
terminate  services  to  the  employer. 

(b)  The  employer  shall  be  notified  diat 
services  have  been  terminated  and  that 
he/she  may  request  a  bearing  to 
reinstate  service  eligibility  by  submitting 
a  written  request  for  a  hearing  to  the 
State  Administrator  within  20  woridng 
days. 

(c)  If  the  employer  makes  a  timcfy 
request  of  a  hearing,  the  State  agency 
shall  follow  procedures  set  forth  at 
(658.417 

(d)  If  services  arc  discoatinaed  to  an 
employer  subject  to  Federal  Contractor 
Job  Listing  Requirements,  the  State 
agency  shall  notify  the  ETA  regional 
office  immediately. 


I  tm.Btfi 

Services  may  be  rrinstated  to  an 
enptoyer  ^ler  discontiB— tion  nndcr 
8  65&603,if; 

(a)(1)  The  State  is  ordered  to  do  ••  by 
a  hearing  officer  or    ..:-;"'•'•.; 

(2$  The  employer  ytmAAn  ■ds^iHrte 
evidence  tiiat  any  polidea.  procedves 
or  conditions  responsArfe  fbr  the 
previous  disconttnuatioD  at  services 
have  been  corrected  and  that  the  same 
or  similar  difficulties  are  not  likdiy  to 
occur  in  tin  future,  and 

(b)  The  employer  provides  adequate 
evidence  that  tibe  ent^yer  has 
responded  adeqoatefy  to  any  findteigs  t4 
an  enforcement  agency.  State  ES 
agency,  or  U.S.E.S.,  including  restitution 
to  the  complainant  and  the  payment  of 
any  fines,  iddiich  were  the  basis  of  the 
discontinuation  of  services. 


Subpart  Q—Ravltw  and  ^ 

of  State  Aganqr  Complanoa  WHh 

Employwant  Sarvlca  Ragulationa 

Authority:  Wagner-Peyser  Act  of  1933.  as 
amended.  29  U.S.C  49  et  seq.;  5  U.S.C  301  et 
seq. 

S65M00   Scope  and  purpose  of  subpart 

This  subpart  sets  forth  the  regulations 
governing  review  and  assessment  of 
State  agency  compliance  with  the 
Employment  Service  regulations  at  20 
CFR  Parts  601, 602,  603,  604. 620,  621. 651 
through  658  and  29  CFR  Part  A. 

S658M1    State  agency  responsMHty. 

(a)  Each  State  agency  shall  establish 
and  maintain  a  self-appraisal  system  for 
employment  service  operations  to 
determine  success  in  reaching  goals  and 
to  correct  deficiencies  in  performance. 
The  self-appraisal  system  shall  indode 
nnmnical  (quantitative)  and  apiwaisal 
and  non-numerical  (qnatitative) 
anwaisaL 

(1)  Numerical  (quantitative)  appraisal 
shall  be  conducted  as  bMawK 

(i)  Performance  shall  be  measured 
against  planned  service  levels  as  stated 
in  the  State  lYogram  and  Budget  Man 
(PBP).  The  State  plan  shall  be  consistent 
with  numerical  goals  contained  in  local 
office  plans. 

(ii)  At  a  minimum,  the  following 
numerical  activities/indicators  shall  be 
appraised  at  least  quarteriy  for  activities 
funded  under  Title  m. 

(A)  Placements,  both  individuals 
placed  and  transactions; 

(B)  Employment  counseling,  both 
individuals  counseled  and  connseling 
interviews; 

(C)  Services  to  special  applicant 
groups; 

(D)  Job  openings  received;  and 

(E)  Productivity  per  total  ES  staff 
years  worked. 
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(iii)  To  appraise  these  key  numerical 
activities/indicators,  actual  results  as 
shown  on  the  Employment  Security 
Automated  Reporting  System  (ESARS) 
tables  and  Cost  Accounting  Reports 
shall  be  compared  to  planned  levels. 
Variances  between  achievement  and 
plan  shall  be  identified. 

(iv)  When  the  numerical  appraisal  of 
required  activities/indicators  identifies 
si^iificant  variances  from  planned 
levels,  additional  data  analysis  shall  be 
conducted  to  isolate  possible 
contributing  factors.  Tliis  data  analysis 
shall  include,  as  appropriate, 
comparsions  to  past  performance, 
productivity  measures,  and  attainment 
of  PBP  operational  objectives. 

(v)  Results  of  local  office  nimierical 
reviews  shall  be  documented  and 
deficiencies  identified.  A  corrective 
action  plan  as  described  at 
S  658.601(a)(S)  shaU  be  developed. 

(vi)  The  result  of  local  office 
appraisal,  including  corrective  action 
plans,  shall  be  communicated  in  writing 
to  the  next  higher  level  of  authority  for 
review.  This  review  shall  cover 
adequacy  of  data  analysis, 
appropriateness  of  corrective  actions, 
tuid  need  for  higher  level  involvement 
When  this  review  is  conducted  at  an 
area  or  district  office,  a  report 
describing  local  office  performance 
within  the  area  or  district  jurisdiction 
shall  be  communicated  to  the  central 
office  on  a  quarterly  basis. 

(vii)  The  cenb-al  office  shall  review 
Statewide  data,  including  those 
activities  listed  in  paragraph  (a)(l)(ii)  of 
this  section,  on  at  least  a  quarterly  basis 
to  determine  the  need  for  additional 
analysis,  including  identification  of 
trends.  Statewide  corrective  measures, 
or  changes  in  State  agency  procedures. 

(2)  Nonnumerical  (qualitative) 
appraisal  of  local  office  employment 
service  Title  III  activities  shall  be 
conducted  at  least  annually  as  follows: 

(i)  Each  local  office  shall  assess  the 
quality  of  its  services  to  applicants, 
employers,  and  the  community  and  its 
compliance  with  Federal  regulations. 

(ii)  At  a  minimum,  nonnumerical 
review  shall  include  an  assessment  of 
the  following  factors; 

(A)  Appropriateness  of  services 
provided  to  applicants  and  employers; 

(B)  Timely  delivery  of  services  to 
applicants  and  employers; 

(C)  Staff  sensitivity  to  individual 
applicant  and  employer  needs; 

(D)  Thoroughness  and  accuracy  of 
documents  prepared  in  the  course  of 
service  delivery;  and 

(E)  Effectiveness  of  ES  interface  with 
external  oiganizations,  Le.,  other  ETA 
funded  programs,  community  groups, 
etc.  —  ^        , 
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(iii)  Nonnumerical  review  methods 
shall  include: 

(A)  Observation  of  processes; 

(B)  Review  of  documents  used  in 
service  provision;  and 

(C)  Solicitation  of  input  fi^m 
applicants,  employers,  and  the 
community. 

(iv)  The  result  of  nonnumerical 
reviews  shall  be  documented  and   * 
deficiencies  identified.  A  corrective 
action  plan  that  addresses  these 
deficiencies  as  described  at 
!  65&601(a)(5)  shall  be  developed 

(v)  The  result  of  local  office 
nonnumerical  appraisal,  including 
corrective  actions,  shall  be 
commimicated  in  writing  to  the  next 
higher  level  of  authority  for  review.  This 
review  shall  cover  thorou^mess  and 
adequacy  of  local  office  appraisal, 
appropriateness  of  corrective  actions, 
and  need  for  higher  level  involvement 
When  this  review  is  conducted  at  an 
area  or  district  level,  a  report 
summarizing  local  office  performance 
within  that  jurisdiction  shall  be 
communicated  to  the  central  office  on 
an  annual  basis. 

(3)  The  central  office  is  responsible  for 
conducting  onsite  reviews  in  those  local 
offices  which  shOw  continuing  internal 
problems  or  deficiencies  in  performance 
as  indicated  by  such  sources  as  data 
analysis  or  public  complaints. 

(4)  Nonnumerical  (qualitative)  review 
of  central  office  employment  service 
activities  shall  be  conducted  as  follows: 

(i)  Central  office  operations  shall  be 
assessed  annually  to  detennine 
compliance  with  Federal  regulations  and 
to  assess  progress  made  on  goals 
established  for  central  office  staff. 

(ii)  Results  of  nonnumerical  reviews 
shall  be  documented  and  deficiencies 
identified.  A  corrective  action  plan  that 
addresses  these  deficiencies  shall  be 
developed. 

(5)  Corrective  action  plans  developed 
to  address  deficiencies  uncovered  at 
any  administrative  level  within  the  State 
as  a  result  of  the  self-appraisal  process 
shall  include: 

(i)  Specific  descriptions  of  the  type  of 
action  to  be  taken,  the  time  frames 
involved  and  the  assignment  of 
responsibility. 

(ii)  Provision  for  the  delivery  of 
technical  assistance  as  needed. 

(iii)  A  plan  to  conduct  follow-up  on  a 
timely  basis  to  determine  if  action  taken 
to  correct  the  deficiencies  has  been 
effective. 

(6)  The  provisions  of  ES  regulations 
which  require  numerical  and  non- 
numerical  assessment  of  service  to 
special  applicant  groups,  e.g.,  services  to 
veterans  at  20  CFR  653.221-230  and 
services  to  MSFWs  at  20  CFR  653.108. 


are  supplementary  to  the  provisions  of 
this  section. 

f68M02   ETAnadonoloraea 


The  ETA  national  office  shaH:  (a) 
Monitor  ETA  regional  offices'  carrying 
out  of  ES  regulations; 

(b)  From  time  to  time,  conduct  such 
special  reviews  and  audits  as  necessary 
to  monitor  ETA  regional  office  and  State 
agency  compliance  with  ES  regulations; 

(c)  Offier  technical  assistance  to  the 
ETA  regional  offices  and  State  agencies 
in  carrying  out  ES  regulations  »n^ 
programs; 

(d)  Have  reports  validation  surveys 
conducted  in  support  of  resource 
allocations: 

(e)  Develop  tools  and  techniques  for 
reviewing  and  assessing  State  agency 
performance  and  compliance  with  ES 
regulations. 

(f)  ETA  shall  appoint  a  National 
MSFW  Monitor  Advocate,  who  shall 
devote  full  time  to  the  duties  set  forth  in 
this  subpart.  The  National  MSFW 
Monitor  Advocate  shall  (i)  review  the 
effective  functioning  of  the  Regional  and 
State  MSFW  Monitor  Advocates;  (ii) 
review  the  performance  of  state 
agencies  in  providing  the  full  range  of 
ES  services  to  MSFWs;  (iii)  take  steps  to 
resolve  or  refer  ES-related  problems  of 
MSFWs  which  come  to  his/her 
attention;  (iv)  take  steps  to  refer  non  ES- 
related  problems  of  MSFWs  which  come 
to  his/her  attention;  and  (v)  recommend 
to  the  Administrator  changes  in  policy 
toward  MSFWs.  The  National  MSFW 
Monitor  Advocate  shall  be  a  member  of 
the  National  Farm  Labor  Coordinated 
Enforcement  Staff  Level  Working 
Committee. 

(1)  The  National  MSFW  Monitor 
Advocate  shall  be  appointed  by  the 
Administrator  after  informing 
farmworker  organizations  and  other 
oi^anizations  with  expertise  concerning 
MSFWs  of  the  opening  and  encouraging 
them  to  refer  qualified  appUcants  to 
apply  through  the  federal  merit  system. 
Among  qualified  candidates,  determined 
through  merit  systems  procedures, 
individuals  shall  be  sought  who  meet 
the  criteria  used  in  the  selection  of  the 
State  MSFW  Monitor  Advocates,  as 
provided  in  {  653.10e(b). 

(2)  The  National  MSFW  Monitor 
Advocate  shall  be  assigned  staff 
necessary  to  fulfill  effectively  all  the 
responsibilities  set  forth  in  ihia  subpart 

(3)  The  National  MSFW  Monitor 
Advocate  shall  submit  an  annual  report 
("Annual  Report")  to  the  Administrator, 
the  ETA  Assistant  Secretary,  and  the 
National  Farm  Labor  Coorcfinated 
Enforcement  Committee  covering  the 
matters  set  forth  in  this  subpart 
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(4)  The  National  MSFW  Monitor 
Advocate  shall  monitor  and  assess  State 
agency  compliance  with  ES  regulations 
on  a  continuing  basis.  His/her 
assessment  shall  consider  (i) 
information  from  Regional  and  State 
MSFW  Monitor  Advocates;  (ii)  program 
performance  data,  including  the  service 
indicators:  (iii)  periodic  reports  from 
regional  offices;  (iv)  all  federal  on-site 
reviews;  (v)  selected  State  on-site 
reviews;  (vi)  other  relevant  reports 
prepared  by  USES;  (vii)  information 
received  from  farmworker  organizations 
and  employers;  and  (viii)  his/her  | 
personal  observations  ^m  visits  to 
State  ES  offices,  agricultural  work  sites 
and  migrant  camps.  In  the  Annual 
Report,  the  National  MSFW  Monitor 
Advocate  shall  include  both  a 
quantitative  and  qualitative  analysis  of 
his/her  fmdings  and  the  implementation 
of  his/her  recommendations  by  State 
and  federal  officials,  and  shall  address 
the  information  obtained  from  all  of  the 
foregoing  sources.  | 

(5)  The  National  MSFW  Mdhitor 
Advocate  shall  review  the  activities  of 
the  State/federal  monitoring  system  as 
it  applies  to  services  to  MSFWs  and  the 
ES  complaint  system  mcluding  the 
effectiveness  of  the  regional  monitoring 
function  in  each  region  and  shall 
recommend  any  appropriate  changes  in 
the  operation  of  the  system.  The 
National  MSFW  Monitor  Advocate's 
findings  and  recommendations  shall  be 
fully  set  forth  in  the  Annual  Report. 

(6)  If  the  National  MSFW  Monitor 
Advocate  finds  that  the  effectiveness  of 
any  Regional  MSFW  Monitor  Advocate 
has  been  substantially  impeded  by  the 
Regional  Administrator  or  other 
Regional  Office  official,  he/she  shall,  if 
unable  to  resolve  such  problems 
informally,  report  and  recommend 
appropriate  actions  directly  to  the 
Administrator.  If  the  National  MSFW 
Monitor  Advocate  receives  information 
that  the  effectiveness  of  any  State 
MSFW  Monitor  Advocate  has  been 
substantially  impeded  by  the  State 
Administrator  or  other  State  or  federal 
ES  official,  he/she  shall,  in  the  absence 
of  a  satisfactory  informal  resolution  at 
the  regional  level,  report  and 
recommend  appropriate  actions  directly 
to  the  Administrator.  ~ 

(7)  The  National  MSFW  Monitor 
Advocate  shall  be  informed  of  all 
proposed  changes  in  policy  and  practice 
within  USES,  including  ES  regulations, 
which  may  affect  the  delivery  of 
services  of  MSFWs.  The  National 
MSFW  Monitor  Advocate  shall  advise 
the  Administrator  concerning  all  such 
proposed  changes  which  may  adversely 
affect  MSFWs.  The  National  MSFW 


Monitor  Advocate  shall  propose  directly 
to  the  Administrator  changes  in  ES 
policy  and  administration  which  may 
substantially  improve  the  delivery  of 
services  to  MSFWs.  He/she  shall  also 
recommend  changes  in  the  funding  of 
state  agencies  and/or  adjustnlent  or 
reallocation  of  the  discretionary 
portions  of  funding  formulae. 

(8)  The  NationalMSFW  Monitor 
Advocate  shall  participate  in  the  review 
and  assessment  activities  required  at 

S  S  658.602  and  658.700  et  aeq.  As  part  of 
such  participation,  the  National  MSFW 
Monitor  Advocate,  or  if  he/she  is  unable 
to  participate  a  Regional  MSFW  Monitor 
Advocate,  shall  accompany  the  National 
Office  review  team  on  National  Office 
on-site  reviews.  The  National  MSFW 
Monitor  Advocate  shall  engage  in  the 
following  activities  in  the  course  of  each 
State  on-site  review: 

(1)  He/she  shall  accompany  selected 
outreach  workers  on  their  field  visits. 

(ii)  He/she  shall  participate  in  a 
random  field  check[s]  of  migrant  camps 
or  work  8ite[8]  where  MSFWs  have  been 
placed  on  inter  or  intra  state  clearance 
orders.  

(iii)  He/she  shall  contact  local  CETA 
303  groups  or  other  farmworker 
organizations  as  pari  of  the  on-site 
review,  and.  conduct  an  interview  with 
representatives  of  the  organizations. 

(iv)  He/she  shall  meet  with  the  State 
MSFW  Monitor  Advocate  and  discuss 
the  full  range  of  the  ES  services  to 
MSFWs  including  the  monitoring  and 
complaint  systems. 

(9)  In  addition  to  the  duties  specified 
in  §  e5a.602(f)(8).  the  National  MSFW 
Monitor  Advocate  each  year  during  the 
harvest  season  shall  visit  the  four  states 
with  the  hi^est  level  of  MSFW  activity 
during  the  prior  fiscal  year,  if  they  are 
not  scheduled  for  a  National  Office  on- 
site  review  during  the  current  fiscal 
year,  and  shall;  (i)  meet  with  the  State 
MSFW  Monitor  Advocate  and  other 
central  office  staff  to  discuss  MSFW 
service  delivery,  and  (ii)  contact 
representatives  of  MSFW  organizations 
to  obtain  information  concerning  ES 
service  delivery  and  coordination  with 
other  agencies. 

(10)  The  National  MSFW  Monitor 
Advocate  shall  perform  the  duties 
specified  in  Section  658.700.  As  pari  of 
this  function,  he/she  shall  monitor  the 
performance  of  regional  offices  in 
imposing  corrective  action.  The  National 
MSFW  Monitor  Advocate  shall  report 
any  deficiencies  in  performance  to  the 
Administrator. 

(11)  The  National  MSFW  Monitor 
Advocate  shall  establish  routine  and 
regular  contacts  with  CETA  303  groups, 
other  farmworker  organizations  and 
agricultural  employers  and/ or  employer 


organizations.  He/she  shall  attend 
conferences  or  meetings  of  these  groups 
wherever  possible  and  shall  report  to 
the  Administrator  and  the  National 
Farm  Labor  Coordinated  Enforcement 
Committee  on  these  contacts  when 
appropriate.  The  National  MSFW 
Monitor  Advocate  shall  include  in  the 
Annual  Report  recommendations  as  to 
how  DOL  might  better  coordinate  ES 
and  CETA  303  services  as  they  pertain 
to  MSFWs. 

(12)  In  the  event  that  any  State  or 
Regional  MSFW  Monitor  Advocate, 
enforcement  agency,  or  MSFW  group 
refers  a  matter  to  the  National  MSFW 
Monitor  Advocate  which  requires 
emergency  action,  he/she  shall  assist 
them  in  obtaining  action  by  appropriate 
agencies  and  staff,  inform  the 
originating  party  of  the  action  taken, 
and,  upon  request,  provide  written 
confirmation. 

(13)  Through  all  the  mechanisms 
provided  in  this  subpart,  the  National 
MSFW  Monitor  Advocate  shall 
aggressively  seek  to  ascertain  and 
remedy,  if  possible,  systemic 
deficiencies  in  the  provisions  of  ES 
services  and  protections  afforded  by 
these  regulations  to  MSFWs.  The 
National  MSFW  Monitor  Advocate 
shaU: 

(i)  Use  the  regular  reports  on 
complaints  submitted  by  State  agencies 
and  ETA  regional  offices  to  assess  the 
adequacy  of  these  systems  and  to 
determine  the  existence  of  systemic 
deficiencies. 

(ii)  Provide  technical  assistance  to 
ETA  regional  office  and  State  agency 
staffs  for  administering  the  ES  complaint 
system. 

(iii)  Recommend  to  the  Administrator 
specific  instructions  for  action  by 
regional  office  staff  to  correct  any  ES- 
related  systemic  deficiencies.  Prior  to 
any  ETA  review  of  regional  office 
operations  concerning  ES  services  to 
MSFWs.  the  National  MSFW  Monitor 
Advocate  shall  provide  to  the 
Administrator  a  brief  summary  of  ES- 
related  services  to  MSFWs  in  that 
region  and  his/her  recommendations  for 
incorporation  in  the  regional  review 
materials,  as  the  Administrator  and  ETA 
reviewing  organization  deem 
appropriate. 

(iv)  Recommend  to  the  National  Farm 
Labor  Coordinated  Enforcement 
Committee  specific  instructions  for 
action  by  ESA  and  OSHA  regional 
office  staff  to  correct  any  non-ES-related 
systemic  deficiencies  of  which  he/she  is 
aware. 
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(a)  The  Regional  Administrator  shall 
have  responsibility  for  the  regular 
review  and  assessment  of  State  agency 
performance  and  compliance  with  ES 
regulations. 

(b)  The  Regional  Adqj^inistrator  shall 
review  and  approve  annual  program 
budget  plans  for  the  State  agencies 
within  the  region.  In  reviewing  the 
program  budget  plans  the  Regional 
Administrator  shall  consider  relevant 
factors  including  the  following: 

(1)  State  agency  compliance  with  ES 
regulations; 

(2)  State  agency  performance  against 
the  goals  and  objectives  established  in 
the  previous  year's  program  budget  plan; 

(3)  The  effect  which  economic 
conditions  and  other  external  factors 
considered  by  die  ETA  in  the  resource 
allocation  process  may  have  had  or  are 
expected  to  have  on  State  agency 
performance; 

(4)  State  agency  adherence  to  national 
program  emphasis;  and 

(5)  The  adequacy  and  appropriateness 
of  the  program  budget  plan  for  carrying 
out  ES  programs. 

(c)  The  Regional  Administrator  shall 
assess  the  overall  performance  of  State 
agencies  on  an  ongoing  basis  through 
desk  reviews  and  the  use  of  required 
reporting  systems  and  other  available 
information. 

(d)  As  appropriate.  Regional 
Adniinistaraton  shall  conduct  or  have 
conducted: 

(1)  Comprehensive  on-site  reviews  of 
State  agencies  and  their  offices  to 
review  State  agency  organization, 
management,  and  program  operations; 

(2)  Periodic  performance  reviews  of 
State  agency  operation  of  ES  programs 
to  measure  actual  performance  against 
the  program  budget  plan,  past 
performance,  the  performance  of  other 
State  agencies,  etc.; 

(3)  Audits  of  State  agency  programs  to 
review  State  agency  program  activity 
and  to  assess  whether  the  expenditure 
of  grant  funds  has  been  in  accordance 
writh  the  approved  budget.  Regional 
Administrators  may  also  conduct  audits 
through  other  agencies  or  organizations 
or  may  require  the  State  agency  to  have 
audits  conducted; 

(4)  Validations  of  data  entered  into 
management  information  systems  to 
assess; 

(i)  The  accuracy  of  data  entered  by 
the  State  agencies  into  management 
information  system; 

(ii)  Whether  the  State  agencies'  data 
validating  and  reviewing  procedures 
conform  to  ETA  instructions;  and 

(iii)  Whether  State  agencies  have 
implemented  any  corrective  action  plans 


required  by  the  ETA  to  remedy 
deficiencies  in  their  validation 
programs; 

(5)  Technical  assistance  programs  to 
assist  State  agencies  in  carrying  out  ES 
regulations  and  programs;  and 

(6)  Reviews  to  assess  whether  the 
State  agency  has  complied  with 
corrective  action  plans  imposed  by  the 
ETA  or  by  the  State  agency  itself. 

(7)  Random,  unannounced  field 
checks  of  a  sample  of  agricultural  work 
sites  to  which  ES  placements  have  been 
made  through  the  clearance  system  to 
determine  and  document  whether 
wages,  hours,  working  and  housing 
conditions  are  as  specified  on  the  job 
order.  If  regional  office  staff  find  reason 
to  believe  that  conditions  vary  from  job 
order  specifications,  findings  should  be 
documented  on  the  ES  Complaint 
Referral  Form  and  provided  to  the  State 
agency  to  be  handled  as  a  complaint 
under  §  658.411(b). 

(e)  The  Regional  Administrator  shall 
provide  technical  assistance  to  State 
agencies  to  assist  them  is  carrying  out 
ES  regulations  and  programs. 

(f)  The  Regional  Administrator  shall 
appoint  a  Regional  MSFW  Monitor 
Advocate  who  shall  devote  full  time  to 
the  duties  set  forth  in  this  subpart  The 
Regional  MSFW  Monitor  Advocate  shall 
(i)  review  the  effective  functioning  of  the 
State  MSFW  Monitor  Advocates  in  his/ 
her  region;  (ii)  review  the  performance 
of  State  agencies  in  providing  the  full 
range  of  ES  services  to  MSFWs;  (iii) 
take  steps  to  resolve  ES-related 
problems  of  MSFWs  which  come  to  his/ 
her  attention;  (iv)  recommend  to  the 
Regional  Administrator  changes  in 
policy  towards  MSFWs;  and  (v)  review 
the  operation  of  the  ES  complaint 
system.  The  Regional  MSFW  Monitor 
Advocate  shall  be  a  member  of  the 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee. 

(1)  The  Regional  MSFW  Monitor 
Advocate  shall  be  appointed  by  the 
Regional  Administrator  after  informing 
farmworker  organizations  and  other 
organizations  in  the  region  with 
expertise  concerning  MSFWs  of  the 
opening  and  encouraging  them  to  refer 
qualified  applicants  to  apply  Arough  the 
federal  merit  system.  The  Regional 
MSFW  Monitor  Advocate  shall  have 
direct  personal  access  to  the  Regional 
Administrator  wherever  he/she  finds  it 
necessary.  Among  qualified  candidates, 
individuals  shall  be  sought  who  meet 
the  criteria  used  in  the  selection  of  the 
State  MSFW  Monitor  Advocates,  as 
provided  in  S  653.108(b). 

(2)  The  Regional  Administrator  shall 
ensure  that  staff  necessary  to  fulfill 
effectively  all  the  regional  office 
responsibilities  set  forth  in  this 


subsection  are  assi^ied.  The  Regional 
MSFW  Monitor  Advocate  shall  notify 
the  Regional  Administrator  of  any 
staffing  deficiencies  an^  the  Regional 
Administrator  shall  take  appropriate 
action. 

(3)  The  Regional  MSFW  Monitor 
Advocates  within  the  first  three  months 
of  their  tenure  shall  participate  in  a 
training  8ession(s)  approved  by  the 
National  office. 

(4)  At  the  regional  level  the  Regional 
MSFW  Monitor  Advocate  shall  have 
primary  responsibility  for  (i)  monitoring 
the  effectiveness  of  the  ES  complaint 
system  set  forth  at  Subpart  E  of  this 
Part;  (ii)  apprising  appropriate  State  and 
ETA  officials  of  deficiencies  in  the 
complaint  system;  and  (iii)  providing 
technical  assistance  to  State  MSFW 
Monitor  Advocates  in  the  region. 

(5)  At  the  ETA  regional  level  the 
Regional  MSFW  Monitor  Advocate  shall 
have  primary  responsibility  for  ensuring 
that  state  agency  compliance  with  ES 
regulations  as  they  pertain  to  services  to 
MSFWs  is  monitored  by  the  regional 
office.  He/she  shall  independently 
assess  on  a  continuing  basis  the 
provison  of  ES  services  to  MSFWs, 
seeking  out  and  using:  (i)  information 
from  State  MSFW  Monitor  Advocates, 
including  all  reports  and  other 
documents;  (ii)  program  performance 
data;  (iii)  the  periodic  and  other  required 
reports  fi-om  State  ES  offices;  (iv)  federal 
on-site  reviews;  (vi)  other  reports 
prepared  by  the  National  Office;  (vii) 
information  received  from  farmworker 
organizations  and  employers;  and  (viii) 
any  other  pertinent  information  which 
comes  to  his/her  attention  from  any 
possible  source.  In  addition,  the 
Regional  MSFW  Monitor  Advocate  shall 
consider  his/her  personal  observations 
from  visits  to  ES  offices,  agricultural 
work  sites  and  migrant  camps.  The 
Regional  MSFW  Monitor  Advocate  shall 
assist  the  Regional  Administrator  and 
other  appropriate  line  officials  in 
applying  appropriate  corrective  and 
remedial  actions  to  State  agencies. 

(6)  The  Regional  Administrator's 
quarterly  report  to  the  National  Office 
shall  include  the  Regional  MSFW 
Monitor  Advocate's  smnmary  of  his/her 
independent  assessment  as  required  in 

§  658.e03(f)(5).  The  fourth  quarter 
sutnmary  shall  include  an  annual 
summary  from  the  region.  The  summary 
also  shall  include  both  a  quantitative 
and  a  quahtative  analysis  of  his/her 
reviews  and  shall  address  all  the 
matters  writh  respect  to  which  he/she 
has  responsibilities  under  these 
regulations. 

(7)  The  Regional  MSFW  Monitor 
Advocate  shall  review  the  activities  and 
performance  of  the  State  MSFW 
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Monitor  Advocates  and  the  State  | 
monitoring  system  in  the  region,  and 
shall  recommend  any  appropriate 
changes  in  the  operation  of  the  system 
to  the  Regional  Administrator.  The 
Regional  MSFW  Monitor  Advocate's 
review  shall  include  a  determination 
whether  the  State  MSFW  Monitor 
Advocate  (1)  does  not  have  adequate 
access  to  information,  (2)  is  being 
impeded  in  fulfilling  his/her  duties,  or 
(3)  is  making  recommendations  which 
are  being  consistently  ignored  by  State 
agency  officials.  If  the  Regional  MSFW 
Monitor  Advocate  believes  that  the 
effectiveness  of  any  State  MSFW  i 
Monitor  Advocate  has  been  | 

substantially  impeded  by  the  State 
Administrator,  other  State  office 
officials,  or  any  federal  officials,  he/she 
shall  report  and  recommend  appropriate 
actions  to  the  Regional  Administrator. 
Information  copies  of  the 
recommendations  shall  be  provided  the 
National  MSFW  Monitor  Advocate. 

(8)  The  Regional  MSFW  Monitor 
Advocate  shall  be  informed  of  all 
proposed  changes  in  policy  £md  practice 
within  USES,  including  ES  relations. 
which  may  affect  the  delivery  of 
services  to  MSFWs.  He/she  shall  advise 
the  Regional  Administrator  on  all  such 
proposed  changes  which,  in  his/her 
opinion,  may  adversely  affect  MSFWs 
or  which  may  substantially  improve  the 
delivery  of  services  to  MSFWs.  The 
Regional  MSFW  Monitor  Advocate  may 
also  recommend  changes  in  ES  policy  or 
regxilations.  as  well  as  changes  in  the 
funding  of  State  agencies  and/or  i 
adjustment  or  reallocation  of  the  I 
discretionary  portions  of  funding 
formulae  as  they  pertain  to  MSFWs. 

(9)  The  Regional  MSFW  Monitor 
Advocate  shall  participate  in  the  review 
and  assessment  activities  required  at 
S§  658.603  and  658.700  et  seq.  He/she, 
an  Assistant,  or  another  Regional 
MSFW  Monitor  Advocate,  shall 
participate  in  national  office  and  I 
regional  office  on-site  statewide  reviews 
of  ES  services  to  MSFWs  in  states  in  the 
region.  The  Regional  MSFW  Monitor 
Advocate  shall  engage  in  the  following 
activities  in  the  course  of  participating 
in  an  ori-site  State  agency  review:  (i)  he/ 
she  shall  accompany  selected  outreach 
workers  on  their  field  visits:  (ii)  he/she ' 
shall  participate  in  a  random  field  check 
of  migrant  camps  or  work  sites  where 
MSFWs  have  been  placed  on  inter  or 
intrastate  clearance  orders;  (iii)  he/she 
shall  contact  local  CETA  303  groups  or 
other  farmworker  organizations  as  part 
of  the  on-site  review,  and  shall  conduct 
interviews  with  representatives  of  the 
organizations;  and  (iv)  he/she  shall  meet 
with  the  State  MSFW  Monitor  Advocate 


and  discuss  the  full  range  of  the  ES 
services  to  MSFWs,  including  the 
monitoring  and  complaint  systems. 

(10)  During  the  calendar  quarter 
preceding  the  time  of  peak  MSFW 
activity  in  each  State,  the  Regional 
MSFW  Monitor  Advocate  shall  meet 
with  the  State  MSFW  Monitor  Advocate 
and  shall  review  in  detail  the  State 
agency's  capability  for  providing  full 
services  to  MSFWs  as  required  by  ES 
regulations,  during  the  upcoming  harvest 
season.  The  Regional  MSFW  Monitor 
Advocate  shall  offer  technical 
assistance  and  recommend  to  the  State 
agency  and /or  the  Regional 
Administrator  any  changes  in  State 
policy  or  practice  that  he/she  finds 
necessary. 

(11)  The  Regional  MSFW  Monitor 
Advocate  eadh  year  during  the  peak 
harvest  season  shall  visit  each  state  in 
the  region  not  scheduled  for  an  onsite 
review  during  that  fiscal  year  and  shall: 
(i)  meet  with  the  State  MSFW  Monitor 
Advocate  and  other  central  office  staff 
to  discuss  MSFW  service  delivery,  and 
(ii)  contact  representatives  of  MSFW 
organizations  to  obtain  information 
concerning  ES  service  delivery  and 
coordination  with  other  agencies. 

(12)  The  Regional  MSFW  Monitor 
Advocate  shall  initiate  and  maintain 
regular  and  personal  contacts,  including 
informal  contacts  in  addition  to  those 
specifically  required  by  these 
regulations,  with  State  MSFW  Monitor 
Advocate  in  the  region.  In  addition,  the 
Regional  MSFW  Monitor  Advocate  shall 
have  personal  and  regular  contact  with 
the  National  MSFW  Monitor  Advocate. 
The  Regional  MSFW  Monitor  Advocate 
shall  also  establish  routine  and  regular 
contacts  with  CETA  303  groups,  other 
farmworker  organizations  and 
agriciiltural  employers  and/or  employer 
organizations  in  his/her  region.  He/she 
shall  attend  conferences  or  meetings  of 
these  groups  wherever  possible  and 
shall  report  to  the  Regional 
Administrator  and  the  Regional  Farm 
Labor  Coordinated  Enforcement 
Committee  on  these  contacts  when 
appropriate.  He/she  shall  also  make 
recommendations  as  to  how  DOL  might 
better  coordinate  ES  and  CETA  303 
services  to  MSFWs. 

(13)  The  Regional  MSFW  Monitor 
Advocate  shall  attend  MSFW-related 
public  meeting(s)  conducted  in  the 
region,  pursuant  to  29  CFR  §  42.20. 
Following  such  meetings  or  hearings,  the 
Regional  MSFW  Monitor  Advocate  shall 
take  such  steps  or  make  such 
recommendations  to  the  Regional 
Administrator,  as  he/she  deems 
necessary  to  remedy  problem(s)  or 
condition(s)  identified  or  described 
therein. 


(14)  The  Regional  MSFW  Monitor 
Advocate  shall  attempt  to  achieve 
regional  solutions  to  any  problems, 
deficiencies  or  improper  practices 
concerning  services  to  MSFWs  which 
are  regional  in  scope.  Further,  he/she 
shall  recommend  policies,  offer 
technical  assistance  or  take  any  other 
necessary  steps  as  he/she  deems 
desirable  or  appropriate  on  a  regional, 
rather  than  state-by-state  basis,  to 
promote  region-wide  improvement  in  ES 
services  to  MSFWs.  He/she  shall 
facilitate  region-wide  coordination  and 
conmiunication  regarding  provision  of 
ES  services  to  MSFWs  among  State 
MSFW  Monitor  Advocates,  State 
Administrators  and  federal  ETA 
officials  to  the  greatest  extent  possible. 
In  the  event  that  any  State  or  other 
Regional  MSFW  Monitor  Advocate, 
enforcement  agency,  or  MSFW  group 
refers  a  matter  to  the  Regional  MSFW 
Monitor  Advocate  which  requires 
emergency  action,  he/she  shall  assist 
them  in  obtaining  action  by  appropriate 
agencies  and  staff,  inform  the 
originating  party  of  the  action  taken, 
and,  upon  request,  provide  written 
confirmation. 

(15)  The  Regional  MSFW  Monitor 
Advocate  shall  initiate  and  maintain 
such  contacts  as  he/she  deems 
necpssary  with  Regional  MSFW  Monitor 
Advocates  in  other  regions  to  seek  to 
resolve  problems  concerning  MSFWs 
who  work,  live  or  travel  through  the 
region.  He/she  shall  recommend  to  the 
Regional  Administrator  and/ or  the 
National  Office  inter-regional 
cooperation  on  any  particular  matter, 
problem,  or  policy  with  respect  to  which 
inter-regional  action  is  desirable. 

(16)  The  RegionalMSFW  Monitor 
Advocate  shall  establish  regular 
contacts  witii  tiie  ESA  and  OSHA 
farmworker  specialists  in  the  region 
and.  to  the  extent  necessary,  shall 
estabhsh  contacts  with  the  staff  of  other 
DOL  agencies  represented  on  the 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee.  The  Regional 
MSFW  Monitor  Advocate  shall 
coordinate  his/her  efforts  with 
specialists  in  the  region  to  ensure  that 
the  policy  specified  in  29  CFR  42.20(c)(3) 
is  followed. 

(17)  The  Regional  MSFW  Monitor 
Advocate  shall  participate  in  the 
regional  reviews  of  State  agency 
Program  Budget  Plans,  and  shall 
comment  to  the  Regional  Administrator 
as  to  the  adequacy  of  the  affirmative 
action  plans,  the  outreach  plans  and 
other  specific  plans  included  therein. 
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S6S«.604    Assesainent  and  evaluation  of 
program  perfonnance  data. 

(a)  State  agencies  shall  compile 
program  performance  data  required  by 
ETA,  including  statistical  information  on 
program  operations. 

(b)  The  ETA  shall  use  the  program 
performance  data  in  assessing  and 
evaluating  whether  the  State  agencies 
have  compUed  with  ES  regulations  and 
their  State  agency  program  budget 
plans. 

(c)  In  assessing  and  evaluating 
program  performance  data,  the  ETA 
shall  act  in  accordance  with  the 
following  general  principles: 

(1)  The  fact  that  the  program 
performance  data  fi'om  a  State  agency, 
whether  overall  or  relative  to  a 
particular  program  activity,  indicate 
poor  program  performance  does  not  by 
itself  constitute  a  violation  of  ES 
regulations  or^of  the  State  agency's 
responsibilities  imder  its  State  agency 
program  budget  plan; 

(2)  Program  perfonnance  data, 
however,  may  so  strongly  indicate  that  a 
State  agency's  perfonnance  is  poor  that 
the  data  may  raise  a  presumption  [prima 
facie  case)  that  a  State  agency  is 
violating  ES  regulations  or  die  State 
agency  program  budget  plan.  A  State 
agency's  failure  to  meet  the  operational 
objectives  set  forth  in  the  PBP  shall  raise 
a  presumption  that  the  agency  is 
violating  ES  regulations  and/or  its  PBP. 
In  such  cases,  the  ETA  shall  afford  the 
State  agency  an  opportunity  to  rebut  the 
presumption  of  a  violation  pursuant  to 
the  procedures  at  Subpart  H  of  this  Part. 

(3)  The  ETA  shall  take  into  account 
that  certain  program  performance  data 
may  measure  items  over  which  State 
agencies  have  direct  or  substantial 
control  while  other  data  may  measure 
items  over  which  the  State  agency  was 
indirect  or  minimal  control. 

(i)  Generally,  for  example,  a  State 
agency  has  direct  and  substantial 
control  over  the  delivery  of  employment 
services  such  as  referrals  to  jobs,  job 
development  contacts,  applicant 
counseling,  referrals  to  supportive 
services  and  field  checks. 

(ii)  State  agencies,  however,  have  only 
indirect  control  over  the  outcome  of 
services.  State  agencies,  for  example, 
cannot  guarantee  that  an  employer  will 
hire  a  referred  applicant,  nor  can  they 
guarantee  that  the  terms  and  conditions 
of  employment  will  be  as  stated  on  a  job 
order. 

(iii)  Outside  forces,  moreover,  such  as 
a  sudden  heavy  increase  in 
unemployment  rates,  a  strike  by  State 
agency  employees,  or  a  severe  drought 
or  flood  may  skew  the  results  measured 
by  program  performance  data; 


(4)  The  ETA  shall  consider  a  State 
agency's  failure  to  keep  accurate  and 
complete  program  performance  data 
required  by  ES  regulations  as  a  violation 
of  the  ES  regulations. 

§  658.605    Communication  of  findings  to 
State  agendes. 

(a)  The  Regional  Administrator  shall 
inform  State  agencies  in  writing  of  the 
results  of  review  and  assessment 
activities  and,  as  appropriate,  shall 
discuss  with  the  State  Administrator  the 
impact  or  action  required  by  ETA  as  a 
result  of  review  and  assessment 
activities. 

(b)  The  ETA  national  office  shall 
transmit  the  results  of  any  review  and 
assessment  activities  conducted  by  it  to 
the  Regional  Administrator,  who  shall 
send  the  information  to  the  State 
agency. 

(c)  Whenever  the  review  and 
assessment  indicates  a  State  agency 
violation  of  ES  regulations  or  its  State 
agency  program  budget  plan,  the 
Regional  Administrator  shall  follow  the 
procedures  set  forth  at  Subpart  H  of  this 
Part. 

(d)  Regional  Administrators  shcdl 
follow-up  any  corrective  action  plan 
imposed  on  a  State  agency  under 
Subpart  H  of  this  Part  by  further  review 
and  assessment  of  the  State  agency 
pursuant  to  this  subpart. 

Sul>part  H— Federal  Application  of 
Remedial  Action  to  State  Agencies 

Authority:  Wagner-Peyser  Act  of  1933,^88 
amended,  29  U.S.C.  49  et  seq.;  6  U.S.C.  301  et 
seq. 

§658.700    Scope  and  purpose  of  sutipart. 

This  subpart  sets  forth  the  procedures 
which  ETA  shall  follow  upon  either 
discovering  independenUy  or  receiving 
fi"om  other(s)  information  indicating  that 
State  agencies  may  not  be  adhering  to 
ES  regulations. 

§658.701    Statements  of  poNcy. 

(a)  It  is  the  policy  of  the  Employment 
and  Training  Administration  (ETA)  to 
take  all  necessary  action,  including  the 
imposition  of  the  full  range  of  sanctions 
set  forth  in  this  subpart,  to  ensure  that. 
State  agencies  comply  with  all 
requirements  established  by  ES 
regulations. 

(b)  It  is  the  policy  of  ETA  to  initiate 
decertification  procedures  against  State 
agencies  in  instances  of  serious  or 
continual  violations  of  ES  regulations  if 
less  stringent  remedial  actions  taken  in' 
accordance  with  this  subpart  fail  to 
resolve  noncompliance. 

(c)  It  is  the  policy  of  the  ETA  to  act  on 
information  concerning  alleged 
violations  by  State  agencies  of  the  ES 


regiilations  received  from  any  person  or 
organization. 

§•58.702    mHtai action liy the Regionai 


(a)  The  ETA  Regional  Administrator 
shall  be  responsible  for  ensuring  that  all 
State  agencies  in  his/her  region  are  in 
compliance  with  ES  regulations. 

(b)  Wherever  a  Regional 
Administrator  discovers  or  is  apprised 
of  possible  State  agency  violations  of  ES 
regulations  by  the  review  and 
assessment  activities  under  subpart  G  of 
this  part,  or  through  required  reports  or 
written  complaints  from  individuals, 
organizations  or  employers  which  are 
elevated  to  ETA  after  the  exhaustion  of 
State  agency  administrative  remedies, 
the  Regional  Administrator  shall 
conduct  an  investigation.  The  Regional 
Administrator  shall  make  a 
determination  within  10  working  days 
after  receipt  of  the  report  or  other 
information  whether  there  is  probable 
cause  to  believe  that  a  State  agency  has 
violated  ES  regulations. 

(c)  The  Regional  Administrator  shall 
accept  complaints  regarding  possible 
State  agency  violations  of  1^ 
regulations  by  employee  organizations, 
employers  or  other  groups,  without 
exhaustion  of  the  complaint  process 
described  at  Subpart  E,  if  the  Regional 
Administrator  determines  that  the 
nature  and  scope  of  the  complaint  are 
such  that  the  time  required  to  exhaust 
the  administrative  procedures  at  the 
State  level  would  adversely  affect  a 
significant  number  of  applicants.  In  such 
cases,  the  Regional  Administrator  shall 
investigate  the  matter  within  10  working 
days,  may  provide  the  State  agency  10 
working  days  for  comment,  and  shall 
make  a  determination  within  an 
additional  10  working  days  whether 
there  is  probable  cause  to  believe  that  a 
State  agency  has  violated  ES 
regulations. 

(d)  If  the  Regional  Administrator 
determines  that  there  is  no  probable 
cause  to  believe  that  a  state  agency  has 
violated  ES  regulations,  he/she  shall 
retain  all  reports  and  supporting 
information  in  ETA  files.  In  all  cases 
where  the  Regional  Administrator  has 
insufficient  information  to  make  a 
probable  cause  determination,  he/she 
shall  so  notify  the  Administrator  in 
writing  and  the  time  for  the 
investigation  shall  be  extended  20 
additional  working  days. 

(e)  If  the  Regional  Administrator 
determines  that  there  is  probable  cause 
to  believe  that  a  State  agency  has 
violated  ES  regulations,  he/she  shall 
issue  a  Notice  of  Initial  Findings  of 
Noncompliance  by  registered  mail  to  the 
offending  State  agency.  The  notice  will 
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specify  the  nature  of  the  violation,  cite 
the  regulations  involved,  and  indicate 
corrective  action  which  may  be  imposed 
in  accordance  with  paragraphs  (g)  and 
(h)  below.  If  the  non-compUance 
involves  services  to  MSFWs  or  the  ES 
complaint  system,  a  copy  of  said  notice 
shall  be  sent  to  the  National  MSFW 
Monitor  Advocate. 

(f)(1)  The  State  agency  shall  have  20 
working  days  to  comment  on  the 
findings,  or  a  longer  period,  up  to  20 
additional  working  days,  if  the  Regional 
Administrator  determines  that  such  a 
longer  period  is  appropriate.  The  State 
agency's  comments  shall  include 
agreement  or  disagreement  with  the 
findings  and  suggest  corrective  actions, 
where  appropriate. 

(2)  After  the  period  elapses,  the 
Regional  Administrator  shall  prepare 
within  20  working  days,  written  final 
findings  which  specify  whether  or  not 
the  State  agency  has  violated  ES 
regulations.  If  in  the  final  findings,  the 
Regional  Administrator  determines  that 
the  State  agency  has  not  violated  ES 
regulations,  the  Regional  Administrator 
shall  notify  the  State  and  National 
MSFW  Monitor  Advocate  of  this  finding 
and  retain  supporting  docimients  in  his/ 
her  files.  If  the  Regional  Administrator 
determines  that  a  State  agency  has 
violated  ES  regulations,  the  Regional 
Administrator  shall  prepare  a  Final 
Notice  of  Noncompliance  which  shall 
specify  the  violation(8)  and  cite  the 
regulations  involved.  The  Final  Notice  of 
Noncompliance  shall  be  sent  to  the 
State  agency  by  registered  mail.  If  the 
noncompliance  involves  services  to 
MSFWs  or  the  ES  complaint  system,  a 
copy  of  the  Final  Notice  shall  be  sent  to 
the  National  MSFW  Monitor  Advocate. 

(g)  If  the  violation  involves  the 
misspending  of  grant  funds,  the  Regional 
Administrator  may  order  in  the  Rnal 
Notice  of  Noncompliance  a 
disallowance  of  the  expenditure  and 
may  either  demand  repayment  or 
withhold  futiu-e  funds  in  the  amount  in 
question.  If  the  Regional  Administrator 
disallows  costs,  the  Regional 
Administrator  shall  give  the  reasons  for 
the  disallowance,  inform  the  State 
agency  that  the  disallowance  is  effective 
immediately  and  that  no  more  funds 
may  be  spent  in  the  unallowed  manner, 
and  offer  the  State  agency  the 
opportunity  to  request  a  hearing 
pursuant  to  section  658.707  of  tWs 
subpart.  The  offer,  or  the  acceptance  of 
an  offer  of  a  hearing,  however,  shall  not 
stay  the  effectiveness  of  the       i 
disallowance.  The  Regional       | 
Administrator  shall  keep  complete 
records  of  the  disallowance. 

(h)  U  the  violation  does  not  involve 
mispending  or  grant  funds  or  the 


Regional  Administrator  determines  tfiat 
the  circumstances  warrant  other  action: 

(1)  The  Final  Notice  of  NoncompUance 
shall  dbect  die  State  agency  to 
implement  a  specific  corrective  action 
plan  to  correct  all  violations.  If  the  State 
agency's  comment  demonstrates  with 
supporting  evidence  (except  where 
inappropriate)  that  all  violations  h&ve 
already  been  corrected,  the  Regional 
Administrator  need  not  impose  a 
corrective  action  plan  and  instead  may 
cite  the  violations  and  accept  their 
resolution,  subject  to  follow-up  review. 
if  necessary.  If  the  Regional 
Administrator  determines  that  the 
violation(s]  cited  had  been  foimd 
previously  and  that  the  corrective 
action(8]  taken  had  not  corrected  the 
violation(s]  contrary  to  die  findings  of 
previous  follow-up  reviews,  die  Regional 
Administrator  shall  apply  remedial 
actions  to  the  State  agency  pursuant  to 
section  658.704  of  this  subpart 

(2)  "Hie  Final  Notice  of  Noncompliance 
shall  specify  the  time  by  which  each 
corrective  action  must  be  taken.  This 
period  shall  not  exceed  40  working  days 
unless  the  Regional  Administrator 
determiines  that  exceptional 
circumstances  necessitate  corrective 
actions  requiring  a  longer  time  period.  In 
such  cases,  and  if  the  violations  involve 
services  to  MSFWs  or  the  ES  complaint 
system,  the  Regional  Administrator  shall 
notify  die  Administrator  in  writing  of 
the  exceptional  circumstances  which 
necessitate  a  longer  time  period,  and 
shall  specify  that  time  period.  The 
specified  time  period  shall  commence 
with  the  date  of  signature  on  the 
registered  mail  receipt. 

(3)  When  the  time  period  provided  for 
in  subsection  (h)(2]  above  elapses.  ETA 
staff  shall  review  the  State  agency's 
efforts  as  documented  by  the  State 
agency  to  determine  if  the  corrective 
action(s)  has  been  taken  and  if  the  State 
agency  has  achieved  compliance  with 
ES  regulations.  U  necessary,  ETA  staff 
shall  conduct  a  follow-up  visit  as  part  of 
this  review. 

(4)  If,  as  a  result  of  this  review,  the 
Regional  Administrator  determines  that 
the  State  agency  has  corrected  the 
violatlon(s),  the  Regional  Administrator 
shall  record  the  basis  for  this 
determination,  notify  the  State  agency, 
send  a  copy  to  the  Administrator,  and 
retain  a  copy  in  ETA  files. 

(5)  If,  as  a  result  of  this  review,  the 
Regional  Administrator  determines  that 
the  State  has  taken  corrective  action  but 
is  unable  to  determine  if  the  violation 
has  been  corrected  due  to  seasonality  or 
other  factors,  the  Regional 
Administrator  shall  notify  in  writing  the 
State  agency  and  the  Administrator  of 
his/her  findings.  The  Regional 


Administrator  shall  conduct  further 
follow-up  at  an  appropriate  time  to 
make  a  final  determination  if  the 
violation  has  been  corrected.  If  the 
Regional  AAninistrator's  further  follow- 
up  reveals  that  violations  have  not  been 
corrected,  the  Regitmal  Administrator 
shall  apply  remedial  actions  to  the  State 
agency  pursuant  to  {  656.704  of  this 
subpart 

(6)  If,  as  a  result  of  the  review  the 
Regional  Administrator  determines  that 
the  State  agency  has  not  corrected  the 
violations  and  has  not  made  good  faith 
efforts  and  adequate  progress  toward 
the  correction  of  the  violations,  the 
Regional  Administrator  shall  apply 
remedial  actions  to  the  State  agency 
pursuant  to  8  658.704  of  this  subpart. 

(7)  If,  as  a  result  of  the  review,  the 
Regional  Administrator  determines  that 
the  State  agency  has  made  good  faith 
efforts  and  adequate  progress  toward 
the  correction  of  the  violation  and  it 
appears  that  the  violation  will  be  fully 
corrected  within  a  reasonable  time 
period,  the  State  agency  shall  be 
advised  by  registered  mail  (with  a  copy 
sent  to  the  Administrator)  of  this 
conclusion,  of  remaining  differences,  of 
further  needed  corrective  action,  and 
that  all  deficiencies  must  be  corrected 
within  a  specified  time  period.  This 
period  shall  not  exceed  40  working  days 
imless  the  Regional  Administrator 
determines  that  exceptioncd 
circumstances  necessitates  corrective 
action  requiring  a  longer  time  period.  In 
such  cases,  the  Regional  Administrator 
shall  notify  the  Administrator  in  writing 
of  the  exception^  circumstances  which 
necessitate  a  longer  time  period,  and 
shall  specify  that  time  period.  The 
specified  time  period  shall  commence 
with  the  date  of  signature  on  the 
registered  mail  receipt 

(8)(i)  U  the  State  agency  has  been 
given  an  additional  time  period  pursuant 
to  paragraph  (b)(7)  of  this  section.  ETA 
sta^  shall  review  the  State  agency's 
efforts  as  documented  by  the  State 
agency  at  the  end  of  the  time  period.  If 
necessary,  ETA  shall  conduct  a  follow- 
up  visit  as  part  of  this  review. 

(ii)  If  the  State  agency  has  corrected 
the  violation(8),  the  Regional 
.  Administrator  shall  document  that 
finding,  notify  in  writing  the  State 
agency  and  the  Administrator,  and 
retain  supporting  documents  in  ETA 
files.  If  the  State  agency  has  not 
corrected  the  violation(8),  the  Regional 
Administrator  shall  apply  remedial 
actions  pursuant  to  S  658.704  of  this 
subpart 

§  658.703    Emergency  corrective  action. 

In  critical  situations  as  determined  by 
the  Regional  Administrator,  where  it  is 
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necessary  to  protect  the  integrity  of  the 
funds,  or  insure  the  proper  operation.of 
the  program,  the  Regional  Administrator 
may  impose  immediate  corrective 
action.  Where  immediate  corrective 
action  is  imposed,  the  Regional 
Administrator  shall  notify  the  State 
agency  of  the  reason  for  imposing  the 
corrective  action  prior  to  providing  the 
State  agency  an  opportunity  to 
comment. 

S  658.704    Remedial  actions. 

(a)  If  a  State  agency  fails  to  correct 
violations  as  determined  pursuant  to 
section  658.702  of  this  subpart,  the 
Regional  Administrator  shall  apply  one 
or  more  of  the  following  remedial 
actions  to  the  State  agency: 

(1)  Imposition  of  special  reporting 
requirements  for  a  specified  period  of 
time; 

(2)  Restrictions  of  obligational 
authority  within  one  or  more  expense 
classifications: 

'  (3)  Implementation  of  specific 
operating  systems  or  procedures  for  a 
specified  time; 

(4)  Requirement  of  special  training  for 
State  agency  personnel; 

(5)  With  the  approval  of  the  Assistant 
Secretary  and  after  affording  the  State 
Administrator  the  opportunity  to  request 
a  conference  with  the  Assistant 
Secretary,  the  elevation  of  specific 
decisionmaking  functions  from  the  State 
Administrator  to  the  Regional 
Administrator; 

(6)  With  the  approval  of  the  Assistant 
Secretary  and  after  affording  the  State 
Administrator  the  opportunity  to  request 
a  conference  with  the  Assistant 
Secretary,  the  imposition  of  Federal  staff 
in  key  State  agency  positions; 

(7)  With  the  approval  of  the  Assistant 
Secretary  and  after  affording  the  State 
Administrator  the  opportunity  to  request 
a  conference  with  the  Assistant 
Secretary,  funding  of  the  State  agency 
on  a  short-term  basis  or  partial 
withholding  of  funds  for  a  specific 
function  or  for  a  specific  geographical 
area; 

(8)  Holding  of  public  hearings  in  the 
State  on  the  State  agency's  deficiencies; 

(9)  Disallowance  of  funds  pursuant  to 
§  658.702(g)  of  diis  subpart;  or 

(10)  ff  the  matter  involves  a  serious  or 
continual  violation,  the  initiation  of 
decertification  procedures  against  the 
State  agency,  as  set  forth  in  subsection 
(e)  below. 

(b)  The  Regional  Administrator  shall 
send,  by  registered  mail,  a  Notice  of 
Remedial  Action  to  the  State  agency. 
The  Notice  of  Remedial  Action  shall  set 
forth  the  reasons  for  the  remedial  action. 
When  such  a  notice  is  the  result  of 
violations  of  regulations  governing 


services  to  MSFWs  (20  CFR  653.100  et 
seq.)  or  the  ES  complaint  system  (20 
CFR  65&«)0  et  seq.).  a  copy  of  said 
notice  shall  be  sent  to  the 
Administrator,  who  shall  publish  the 
notice  prompUy  in  the  Federal  Register. 

(c)  If  the  remedial  action  is  other  than 
decertification,  the  notice  shall  state 
that  the  remedial  action  shall  take  effect 
immediately.  The  notice  shall  also  state 
that  the  State  agency  may  request  a 
hearing  pursuant  to  S  658.707  of  this 
subpart  by  filing  a  request  in  writing 
with  the  Regional  Administrator 
pursuant  to  fi  65&707  of  this  subpart 
within  20  working  days  of  the  State 
agency's  receipt  of  the  notice.  The  offer 
of  hearing,  or  the  acceptance  thereof, 
however,  shall  not  stay  the 
implementation  of  remedial  action. 

(d)  Within  60  working  days  after  the 
initial  application  of  remedial  action,  the 
Regional  Administrator  shall  conduct  a 
review  of  the  State  agency's  compliance 
with  ES  regulations  unless  the  Regional 
Administrator  determines  that  a  longer 
time  period  is  necessary.  In  such  cases, 
the  Regional  Administrator  shall  notify  ' 
the  Administrator  in  writing  of  the 
circumstances  which  necessitate  a 
longer  time  period,  and  specify  that  time 
period.  If  necessary,  ETA  staff  shall 
conduct  a  follow-up  visit  as  part  of  this 
review.  If  the  State  agency  is  in 
compliance  with  the  ES  regulations,  the 
Regional  Administrator  shall  fully 
document  these  facts  and  shall 
terminate  the  remedial  actions.  The 
Regional  Administrator  shall  notify  the 
State  agency  of  his/her  findings.  When 
the  case  involves  violations  of 
regulations  governing  services  to 
MSFWs  or  the  ES  complaint  system,  a 
copy  of  said  notice  shall  be  sent  to  the 
Administrator,  who  shall  promptly 
publish  the  notice  in  the  Federal 
Register.  The  Regional  Administrator 
shall  conduct,  within  a  reasonable  time 
after  terminating  the  remedial  actions,  a 
review  of  the  State  agency's  compliance 
to  determine  whether  any  remedial 
actions  should  be  reapplied. 

(e)  If,  upon  conducting  the  on-site 
review  referred  to  in  subsection  (c) 
above,  the  Regional  Administrator  finds 
that  the  State  agency  remains  in 
noncompliance,  the  Regional 
Administrator  shall  continue  the 
remedial  action  and/or  impose  different 
additional  remedial  actions.  The     ■ 
Regional  Administrator  shall  fully 
document  all  such  decisions  and  when 
the  case  involves  violations  of 
regulations  governing  services  to 
MSFWs  or  the  ES  complaint  system 
shall  send  copies  to  the  Administrator, 
who  shall  promptly  publish  the  notice  in 
the  Federal  Register. 


(f)(1)  If  the  State  agency  has  not 
brought  itself  into  compliance  with  ES 
regulations  within  120  woriung  days  of 
the  initial  applicatioB^f  remedial  action, 
the  Regional  Administrator  shall  initiate 
decertification  unless  the  Regional 
Administrator  determines  that 
circumstances  necessitate  continuing 
remedial  action  for  a  longer  period  of 
time.  In  such  cases,  the  Regional 
Administrator  shall  notify  the 
Administrator  in  writing  of  the 
circumstances  which  necessitate  the 
longer  time  period,  and  specify  the  time 
period. 

(2)  The  Regional  Administrator  shall 
notify  the  State  agency  by  registered 
mail  of  the  decertification  proceedings. 
and  shall  state  the  reasons  therefor. 
Whenever  such  a  notice  is  sent  to  a 
State  agency,  the  Regional 
Administrator  shall  prepare  five 
indexed  copies  containing,  in 
chronological  order,  all  the  dociiments 
pertinent  to  the  case  along  with  a 
request  for  decertification  stating  the 
grounds  therefor.  One  copy  shall  be 
retained.  Two  shall  be  sent  to  the  ETA 
national  office,  one  shall  be  sent  to  the 
Solicitor  of  Labor,  Attention:  Associate 
Solicitor  for  Employment  and  Training, 
and,  if  the  case  involves  violations  of 
regulations  governing  services  to 
MSFWs  or  the  complaint  system,  one 
copy  shall  be  sent  to  the  National' 
MSFW  Monitor  Advocate.  The  notice 
sent  by  the  Regional  Adminsistrator 
shall  be  published  promptly  in  the 
Federal  Register. 

§658.705    Decision  to  decertify. 

(a)  Within  30  working  days  of 
receiving  a  request  for  decertification, 
the  Assistant  Secretary  for  ETA  shall 
review  the  case  and  shall  decide 
whether  to  proceed  with  decertification. 

(b)  The  Assistant  Secretary  shall  grant 
the  request  for  decertification  unless  he/ 
she  makes  a  finding  that  (i)  the 
violations  of  ES  regulations  are  neither 
serious  nor  continual:  (ii)  the  State 
agency  is  in  compliance:  or  (iii)  the 
Assistant  Secretary  has  reason  to 
believe  that  the  State  agency  will 
achieve  compliance  within  80  working 
days  unless  exceptional  circumstances 
necessitate  a  longer  time  period, 
pursuant  to  the  remedial  action  already 
applied  or  to  be  applied.  (In  the  event 
the  Assistant  Secretary  does  not  have 
sufficient  information  to  act  upon  the 
request  he/she  may  postpone  the 
determination  for  up  to  an  additional  20 
working  days  in  order  to  obtain  any 
available  additional  information.)  In 
making  a  determination  of  whether 
violations  are  "serious"  or  "continual," 
as  required  by  this  subsection,  the 
Assistant  Secretary  shall  consider 
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(i)  Statewide  or  multiple  deficiencies 
as  !^own  by  performance  data  and/or 
on-site  reviews; 

(ii]  Recurrent  violations,  even  if  they 
do  not  persist  over  consecutive  reporting 
periods;  and 

(iii)  The  good  faith  efforts  of  the  State 
agency  to  adiieve  full  compliance  with 
ES  regulations  as  shown  by  the  record. 

(c)  If  the  Assistant  Secretary  denies  a 
request  for  decertification,  he/she  shall 
write  a  complete  report  documenting 
his/her  findings  and.  if  appropriate, 
instructing  that  an  alternate  remedial 
action  or  actions  be  applied.  Copies  of 
the  report  shall  be  sent  to  the  Regional 
Administrator.  Notice  of  the  Assistant 
Secretary's  decision  shall  be  published 
promptly  in  the  Federal  Register ,  and  the 
report  of  the  Assistant  Secretary  shall 
be  made  available  for  public  in^)ection 
and  copying. 

(d)  If  the  Assistant  Secretary  decides 
that  decertification  is  appropriate,  he/ 
she  shall  submit  the  case  to  the 
Secretary  providing  written  explanatimi 
for  his/her  recommendation  of 
decertification. 

(e)  Within  30  woiicing  days  after 
receiving  the  report  of  the  Assistant 
Secretary,  the  Secretary  shall  determine 
whether  to  decertify  the  State  agency. 
The  Secretary  shall  grant  the  request  for 
decertification  unless  he/she  makes  one 
of  the  three  findings  set  forth  in 

S  e56.705(b].  If  the  Secretary  decides  not 
to  decertify,  he/she  shall  then  instruct 
that  remedial  action  be  continued  or 
that  alternate  actions  be  applied.  The 
Secretary  shall  %vrite  a  report  explaining 
his/her  reasons  for  not  decertifying  the 
State  agency  and  copies  will  be  sent  to 
the  State  agency.  Notice  of  the 
Secretary's  decision  shall  be  published 
promptly  in  the  Federal  Register,  and  the 
report  of  the  Secretary  shall  be  made 
available  for  public  inspection  and 
copying. 

(f)  Where  either  the  Assistant 
Secretary  or  the  Secretary  denies  a 
request  for  decertification,  and  orders 
further  remedial  action,  the  Regional 
Administrator  shall  continue  to  monitor 
the  State  agency's  compliance.  If  the 
agency  achieves  compliance  within  the 
time  period  established  pursuant  to 

S  658.705(b),  the  Regional  Administrator 
shall  terminate  the  remedial  actions.  If 
the  State  agency  fails  to  achieve  full 
compliance  within  that  time  period  after 
the  Secretary's  decision  not  to  decertify, 
the  Regional  Administrator  shall  submit 
a  report  of  his/her  findings  to  the 
Assistant  Secretary  who  shall         . 
reconsider  the  request  for  decertification 
pursuant  to  the  requirements  of 
§e5&706(b). 


865S.706   Noticsofdecertlflcatloa 

If  the  Secretary  decides  to  decertify  a 
State  agency,  he/she  shall  sent  a  Notice 
of  decertification  to  the  State  agency 
stating  the  reasons  for  which  this  action 
and  providing  a  10  working  day  period " 
during  which  the  State  agency  may 
request  an  administrative  hearing  in 
writing  to  the  Secretary.  The  notice  shall 
be  published  prompUy  in  the  Federal 
Register. 

(658.707   Requests  for  heartngs. 

(a)  Any  State  agency  which  receives  a 
Notice  of  Decertification  under  fi  658.706 
of  this  subpart  or  notice  of  disallowance 
under  §  658.706  of  this  subpart  may 
request  a  hearing  on  the  issue  by  filing  a 
written  request  for  hearing  with  the 
Secretary  within  10  woiidng  days  of 
receipt  of  the  notice.  This  request  shall 
state  the  reasons  the  State  agency 
believes  the  basis  of  the  decision  to  be 
wrong  and.  it  must  be  signed  by  the 
State  Administrator. 

(b)  When  the  Secretary  receives  a 
request  for  a  hearing  from  a  State 
agency,  he/she  shall  send  copies  of  a 
file  containing  all  materials  and 
correspondence  relevant  to  the  case  to 
the  Assistant  Secretary,  the  Regional 
Administrator,  the  SoUcitor  of  Labor, 
and  the  Qiief  Administrative  Law  Judge 
of  the  DOL  When  the  case  involves 
violations  of  regulations  governing 
services  to  MSFWs  or  the  ES  complaint 
system,  a  copy  shall  be  sent  to  the 
National  MSFW  Monitor  Advocate. 

(c)  The  Secretary  shall  publish  notice 
of  the  hearing  in  the  Federal  Register. 
This  notice  shall  invite  all  interested 
parties  to  attend  and  to  present 
evidence  at  the  hearing.  All  interested 
parties  who  make  written  request  to 
participate  shall  thereafter  receive 
copies  of  all  documents  filed  in  said 
proceedings. 

$658,708    Hearings. 

(a)  Upon  receipt  of  a  hearing  file  by 
the  Chief  Administrative  Law  Judge,  the 
case  shall  be  docketed  and  notice  sent 
by  registered  mail,  return  receipt 
requested,  to  the  Solicitor  of  Labor, 
Attention:  Associate  Solicitor  for 
Employment  and  Training,  the 
Administrator,  the  Regional 
Administrator  and  the  State 
Administrator.  The  notice  shall  set  a 
time,  place,  and  date  for  a  hearing  on 
the  matter  and  shall  advise  the  parties 
that 

(1)  They  may  be  represented  at  the 
hearing: 

(2)  They  may  present  oral  and 
documentary  evidence  at  the  hearing; 

(3)  They  may  cross-examine  opposing 
witnesses  at  the  hearing:  and 


(4)  They  may  request  rescheduling  of 
the  hearing  if  the  time,  place,  or  date  set 
are  inconvenient 

(b)  The  Solicitor  of  Labor  or  the 
Solicitor's  designee  shall  represent  the 
Departmrat  at  the  hearing. 

9658.709   Conduct  Of  hearings. 

(a)  Hearings  shall  be  conducted  in 
accordance  with  Sections  5-8  of  the 
Administrative  Procedure  Act,  5  U.S.C 
533  et  seq. 

(b)  Technical  rules  of  evidence  shall 
not  apply,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross- 
examination,  shall  be  applied  if 
necessary  by  the  Administrative  Law 
Judge  conducting  the  hearing.  The 
Administrative  Law  Judge  may  exclude 
irrelevant,  immaterial  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties.  Opportunity  shall  be  given 
to  refute  facts  and  arguments  advanced 
on  either  side  of  the  issue.  A  transcript 
shall  be  made  of  the  oral  evidence 
except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record. 

(c)  The  general  provisions  governing 
discovery  as  provided  in  the  Rules  of 
Civil  Procedure  for  die  United  States 
District  Court  Title  V,  28  U.S.C.,  Rules 
26  through  37,  may  be  made  applicable 
to  the  extent  that  the  Adminisb-ative 
Law  Judge  concludes  that  their  use 
would  promote  the  proper  advancement 
of  the  hearing. 

(d)  When  a  public  officer  is  a 
respondent  in  a  hearing  in  an  official 
capacity  and  during  its  pendency  dies, 
resigns,  or  otherwise  ceases  to  hold 
office,  the  proceeding  does  not  abate 
and  the  officer's  successor  is 
automatically  substituted  as  a  party. 
Proceedings  following  the  substitution 
shall  be  in  the  name  of  the  substituted 
party,  but  any  misnomer  not  affecting 
the  substantive  rights  of  the  parties  shall 
be  disregarded.  An  order  of  substitution 
may  be  entered  at  any  time,  but  the 
omission  to  enter  such  an  order  shall  not 
aiffect  the  substitution. 

§658.710    Decision  of  the  Administratiye 
Law  Judge. 

(a)  The  Administrative  Law  Judge 
shall  have  jurisdiction  to  decide  aU 
issues  of  fact  and  related  issues  of  law 
and  to  grant  or  deny  appropriate 
motions,  but  shall  not  have  jurisdiction 
to  decide  upon  the  validity  of  Federal 
statutes  or  regulations. 

(b)  The  decision  of  the  Administrative 
Law  Judge  shall  be  based  on  the  hearing 
record,  shall  be  in  writing  and  shall 
state  the  factual  and  legal  basis  of  the 
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decision.  Notice  of  the  decision  shall  be 
published  in  the  Federal  Register  and 
the  Administrative  Law  Judge's  Decision 
shall  be  available  for  public  inspection 
and  copying. 

(c)  Except  when  the  case  involves  the 
decertification  of  a  State  agency,  the 
decision  of  the  Administrative  Law 
Judge  shall  be  the  final  decision  of  the 
Secretary. 

(d)  If  the  case  involves  the 
decertification  of  the  State  agency,  the 
decision  of  the  Administrative  Law 
Judge  shall  contain  a  notice  statmg  that 
within  30  calendar  days  of  the  decision, 
the  State  agency  or  the  Administrator 
may  appeal  to  the  Secretary  by  sending 
by  registered  mail,  return  receipt 
requested,  a  written  appeal  to  the 
Secretary,  case  of  the  Administrative 
Law  Judge  who  made  the  decision. 

§  658.71 1    Decision  of  the  Secretary. 

(a)  Upon  the  receipt  of  an  appeal  to 
the  Secretary,  the  Administrative  Law 
Judge  shall  certify  the  record  in  the  case 
to  the  Secretary,  who  shall  make  a 
decision  to  decertify  or  not  on  the  basis 
of  the  hearing  record. 

(b)  The  decision  of  the  Secretary  shall 
be  final,  shall  be  in  writing,  and  shall  set 
forth  the  factual  and  legal  basis  for  the 
decision.  Notice  of  the  Secretary's 
decision  shall  be  published  in  the 
Federal  Register,  and  copies  shall  be 
made  available  for  public  inspection 
and  copying. 

Signed  at  Washington,  D.C.  this  4th  day  of 
January,  1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc  80-736  Filed  1-1O-60:  &4S  am] 
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DEPARTMENT  OF  LABOR 


Employment  Standards  Administration 

29  CFR  Part  42  | 

Farm  Labor  CoorcHnated  Enforcement; 
Proposed  Regulationa 

AOCNCY:  Employment  Standards 
Administration,  Department  of  Labor. 
action:  Proposed  rule. 

•UMMARv:  The  Department  of  Labor 
(DOL)  is  proposing  regulations  which 
will  set  forth  procedures  within  the 
Department  for  the  coordination  of 
enforcement  activities  relating  to 
migrant  farmworkers.  The  regulations 
will  apply  to  all  the  agencies  within  the 
Department  of  Labor  which  presently 
are  directly  responsible  for  activities 
relating  to  migrant  farmworkers:  the 
Employment  Standards  Administration 
(ESX),  the  Occupational  Safety  and 
Health  Administration  (OSHA),  and  the 
Employment  and  Training 
Administration  (ETA).  The  Office  of  the 
Under  Secretary  and  the  Office  of  the 
Solicitor  (SOL)  also  will  participate  in 
the  Department's  coordinated 
enforcement  efforts.  The  regulations 
also  provide  for  the  designation  oftESA 
Farmworicer  Specialists  and  OSHA 
Farm  Labor  Contact  Persons  in  areq 
offices. 

DATE:  Submit  written  comments  b|y  close 
of  business.  March  11, 1980.         | 
AOonsst:  Submit  comments  to 
Administrator.  Wage  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  8-3502, 
200  Constitution  Avenue,  NW., 
Washington,  D.Cm  20210. 
FOR  nmTHni  mfomhation  contact: 
Herbert  J.  Cohen,  Assistant 
Administrator,  Wage  Hour  Division. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor.  Room  S-3502, 
200  Constitution  Avenue,  NW., 
Washington,  D.C..  20210. 202-523-8353. 
tUPPLEMENTARY  INFORMATION:  The  Fair 
Labor  Standards  Act  as  amended,  (29 
U.S.C.  201,  et  seq.)  (FLSA);  the  Farm 
Labor  Contractor  Registration  Act  of 
1963,  as  amended  (7  U.S.C.  2041,  et  seq.) 
(FLORA):  and  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  651.  et  seq.) 
(OSHA).  provide  employment 
protections  to  migrant  farmworicers. 
These  protective  statutes  are 
administered  by  the  U.S.  Department  of 
Labor,  which  also  is  responsible  for 
providing  services  to  migrant 
farmworkers  through  the  Employment 
and  Training  Administration,  under  both 
the  Wagner-Peyser  Act  (29  U.S.C.  49,  et 
seq.)  and  the  Comprehensive 
Employment  and  Training  Act  as 
amended  (29  U3.C.  801.  et  seq.).  These 


proposed  regulations  provide  a 
structural  mechanism  for  coordinating 
and  strengthening  the  activities  of  die 
agencies  responsible  for  administering 
these  statutes. 

Background 

In  recent  years,  the  Department  has 
become  increasingly  concerned  about 
the  employment-related  problems  of 
migrant  farmworkers,  who  typically  live 
and  work  outside  the  mainstream  of 
American  life  and  often  out  of  public 
sight.  Although  important  to  the  nation's 
agricultural  economy,  migrant  fannworic 
by  its  very  nature  is  also  transient 
physically  difficult,  lacking  in  job 
security,  and  low-paying.  While  in  the 
"migrant  stream,"  farmworkers  are 
particularly  vulnerable  to  abuse  by  farm 
labor  contractors  who  operate  in 
violation  of  the  protective  statutes 
administered  by  the  Department  Recent 
history  has  shown  that  migrant 
farmworkers  too  often  and  too  easily 
are  denied  the  minimum  wage 
protections  of  the  FLSA.  the  housing  and 
health  protections  of  the  OSHA,  and  the 
special  protections  of  the  FLORA 
against  abuse  by  crew  leaders, 
notwithstanding  the  efforts  of  the 
Department  and  State  enforcement 
agencies. 

The  Department  faces  special 
problems  in  its  efforts  to  enforce  the 
protective  statutes  on  behalf  of  migrant 
farmworkers.  Complaints  are  too  rarely 
filed  by  the  migrants,  and,  even  wdien 
complaints  are  filed,  the  woiicers  usually 
move  on  to  another  job  in  another 
place — perhaps  even  thousands  of  miles 
away — before  investigative  action  can 
be  completed.  Language  barriers,  fears 
of  reprisal  by  employers  and  farm  labor 
contractors,  and  these  workers' 
reluctance  to  contact  the  Government 
combine  to  make  the  Department's  task 
in  this  area  particularly  difficult 

All  of  these  factors  call  for 
concentrated  efforts  by  the  Department 
to  ensure  that  the  employment-related 
problems  of  migrant  farmworkers 
receive  close  attention  and  continual 
scrutiny,  and  that  high  priority  is  given 
to  the  effort  to  eradicate  unlawful 
employment  practices.  The  Department 
believes  that  these  regulations  are  a  . 
very  important  step  in  that  direction. 

llie  Department  has  given  these 
regulations  close  attention.  They  are  the 
result  of  extensive  negotiations  between 
the  Department  and  the  plaintiff 
organizations  in  NAACP  v.  Marshall, 
Civil  Action  No.  2010-72,  U.S.D.C  and 
represent  part  of  a  settlement  agreement 
concluding  the  Utigation  in  that  case.  As 
part  of  that  proposed  settlement  certain 
court  orders  would  be  dissolved.  See, 
e.g.,  8  Empl.  Prac.  Dec.  1 9634  (D.D.C 


Aug.  13, 1974),  pursuant  to  5  Empl.  Prac. 
Dec.  1  8637  (D.D.C.  May  31. 1973). 
Additional  proposed  regulations 
concerning  the  services  provided  to 
migrant  and  seasonal  farmworkers  by 
the  United  States  Employment  Service 
(ES).  a  branch  of  the  Employment  and 
Training  Administration  (ETA),  are  also 
published  in  today's  Federal  Regbter. 
and  should  be  read  in  conjunction  with, 
and  as  complementary  to,  these 
regulations. 

The  Department  proposes  to 
promulgate  a  new  Part  42  which  consists 
oT  procedures  to  be  followed  by  OSHA, 
ETA  and  ESA.  Existing  substantive 
regulations  of  these  agencies  are  not 
changed  by  this  proposal.  The 
Department  requests  comments  on  the 
entire  Part  42. 

Nattonal  Farm  Labor  Coordinated 
Enforcement  Committee 

The  proposed  regulations  would 
establish  a  National  Farm  Labor 
Coordinated  Enforcement  Committee 
(National  Conunittee)  under  the 
direction  of  the  Under  Secretary  of 
Labor.  Other  members  include  the 
Solicitor  of  Labor  and  the  Assistant 
Secretaries  for  the  Employment 
Standards  Administration,  the 
Occupational  Safety  and  Health 
Administration  and  the  Employment  and 
Training  Administration.  The  Under 
Secretary  shall  assign  to  one  of  his/her 
Special  Assistants  the  responsibility  of 
directing  the  staff  work  required  by  the 
Committee.  The  National  Committee 
will  meet  at  least  quarterly  to  review  the 
Department's  responsibilities  affecting 
migrfmt  farmworkers. 

There  also  will  be  a  National 
Committee  staff  level  working  group 
consisting  of  senior  staff  representatives 
from  the  Branch  of  Farm  Labor 
Enforcement  and  the  Wage  and  Hour 
Division  in  ESA:  the  United  States 
Employment  Service  and  the 
Employment  and  Training 
Adioinistration  in  ETA;  the  Office  of 
Field  Coordination  and  the  Office  of 
State  Plan  States  in  OSHA.  and  the 
Office  of  the  Solicitor.  This  working 
group  will  meet  at  least  monthly  and 
will  be  directed  by  the  Special  Assistant 
to  the  Under  Secretary. 

The  National  Committee  will  review 
the  policies  of  OSHA.  ESA,  USES  and 
the  Office  of  the  solicitor,  and  will  assist 
the  respective  agencies  in  coordination 
of  all  assigned  responsibilities  related  to 
migrant  farmworkers.  It  also  will 
oversee  the  operation  of  a  system  of 
coordinated  Complaint/Directed  Action 
Logs  which  are  to  be  maintained  by 
each  DOL  agency  and  appropriate  SESA 
and  OSHA  State  agencies,  lliis  system 
is  designed  to  facilitate  speedy  referral 
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and  follow-up  of  complaints  and  other 
enforcement  matters.  It  also  is  designed 
as  one  tool  to  aid  the  agencies  and  the 
coordinating  committees  to  monitor  the 
processing  of  migrant  farmworker 
enforcement  cases. 

Based  on  enforcement  strategies 
prepared  in  each  Region,  the  National 
Committee  will  develop  a  coordination 
plan  annually  concerning  the 
Department's  migrant  farm  labor-related 
responsibihties.  The  annual  plan  will  set 
forth  general  enforcement  goals  and 
objectives  for  the  following  year  as 
established  by  ESA,  OSHA  and  ETA. 

Regional  Farm  Labor  Coordinated 
Enforcement  Committee 

The  regulations  would  require  that 
each  Region,  imder  the  leadership  of  the 
ESA  Regional  Administrator,  establish  a 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee  (Regional 
Committee),  which  will  include 
representatives  of  ESA,  OSHA,  ETA  and 
the  Office  of  the  Regional  Solicitor.  The 
Regional  Committee  will  meet  at  least 
quarterly  to  exchange  information  on, 
and  develop  a  written  coordinated 
enforcement  strategy  for  the  Region;  to 
coordinate  cross-training  of  enforcement 
personnel  within  the  Region;  and  to 
maintain  contacts  with  State  agencies, 
farm  labor  groups,  growers  and  other 
interested  parties.  As  on  the  National 
Committee  level,  there  will  be  a 
Regional  Committee  staff  level  working 
group  in  each  region  consisting  of 
regional  staff  representatives  from  ESA 
ETA,  OSHA  and  the  Office  of  the 
Regional  Solicitor.  This  working  group 
will  meet  at  least  monthly. 

Often  officials  in  the  ten  DOL  regional 
offices  have  a  more  accurate  view  of 
farmworker-related  needs  and  problems 
in  their  respective  areas  than  the 
officials  in  the  Department  of  Labor 
National  Offices.  Accordingly,  the 
regulations  contemplate  that  the 
strategies  drafted  on  the  regional  level 
will  be  tailored  to  specific  local 
conditions.  It  is  expected  that  regional 
decisionmakers  will  benefit  fitmi  the  on- 
the-scene  observations  and 
recommendations  of  the  ESA 
Specialists,  the  OSHA  Contact  Persons, 
and  the  ES  officials,  including  the 
Regional  MSFW  Monitor  Advocates. 

To  facilitate  coordination  with  farm 
labor  groups  and  growers  in  each  region, 
the  respective  Regional  Committee  will 
hold  an  annual  meeting  which  will  be 
open  to  all  members  of  the  public.  These 
meetings  are  an  essential  link  in  the 
evolving  coordinated  enforcement  effort. 
It  is  hoped  that  all  interested  parties  will 
take  this  opportunity  to  air  their 
grievances  and  to  make  constructive 
suggestions.  At  least  one  representative 


of  the  National  Committee  will  attend 
each  of  the  meetings.  The  Department  is 
hopeful  that  these  meetings  will  provide 
useful  information  about  regional  needs 
which  will  aid  in  the  development  of 
plans  and  strategies  for  the  upcoming 
year. 

Farm  Labor  Specialists  (ESA) 

Under  the  proposed  regulations,  the 
Wage-Hour  Division  in  ESA  will 
designate  ESA  Compliance  Officers  to 
be  Farm  labor  Specialists  (Specialists). 
These  Specialists  will  be  assigned  to 
certain  area  offices  designated  by  ESA 
because  the  offices  have  significant 
amounts  of  agricultiu-al  worker  activity. 
The  Specialists  will  be  responsible  for 
coordinating  FLCRA  and  FLSA  activities 
in  agricultiu-al  employment  conducting 
FLCRA/FLSA  farm  labor  inspections; 
coordinating  FLCRA  and  FLSA  activities 
with  appropriate  OSHA  and  USES 
activities:  monitoring  the  farm  labor- 
related  activities  of  signfficant  farm 
labor  contractors  and  growers  in  the 
area;  and  conducting  technical 
assistance  and  public  information 
programs  regarding  FLCRA  and  FLSA. 
The  Specialists  will  advise  the 
respective  Regional  Committee  on 
actual  farm  labor  working  conditions  in 
their  areas  and  will  otherwise 
participate  in  regional  coordination 
activities  as  directed  by  the  Regional 
Committee.  The  Specialists  are  critical 
to  the  success  of  these  regulations 
because  the  Specialists  have  a  imique 
role  in  the  Department  as  compliance 
officers  whose  full-time  mission  and 
expertise  is  farmworker-related 
enforcement  activity  in  the  field. 

Farm  Labor  Contact  Persons  (OSHA) 

Under  the  proposed  regulations,  the 
OSHA  Area  Directors  will  designate 
OSHA  compliance  officers  to  serve  in 
the  capacity  of  Farm  Labor  Contact 
Persons  (Contact  Persons).  The  Contact 
Persons  will  be  designated  in  those 
OSHA  area  offices  with  responsibility 
for  conducting  a  significant  number  of 
migrant,  farmworker  camp  inspections. 
They  will  be  assigned  to  conduct 
migrant  farmworker  camp  inspections, 
serve  as  technical  advisors  on  migrant 
farmworker-related  matters,  and  train 
other  compliance  officers  to  conduct 
migrant  farmworker  camp  inspections. 

In  addition  to  the  Contact  Persons  in 
OSHA,  the  OSHA  Regional 
Administrators  will  designate  a  Farm 
Labor  Regional  Coordinator  to 
coordinate  migrant  farmworker 
enforcement  activities  in  the  region. 
Similarly,  States  having  approved 
occupational  safety  and  health  plans 
and  responsibility  for  conductii^  a 
significant  number  of  migrant 


farmworker  camp  inspections  will  be 
requested  to  appoint  a  State  Farm  Labor 
Coordinator  to  coordinate  migrant 
farmworker  enforcement  activities.  The 
activities  of  the  Contact  Persons  will  be 
concentrated  primarily  in  those  periods 
of  the  year  when  there  are  migrants  in 
the  area. 

Data 

The  regulations  include  requirements 
for  the  collection  and  regular  review  of 
specific  data  pertaining  to  the 
enforcement  of  the  protective  statutes. 
The  National  Committee  will  review 
these  data  and  recommend  changes  to 
the  respective  agencies.  It  is  hoped  that 
these  data  will  serve  as  a  useful 
management  tool  for  agency  heads  and 
the  National  and  Regional  Committees. 

Regulatory  Assessment 

This  regulation,  although  significant 
is  not  a  major  regulation  as  defined  in 
the  Department  of  Labor's  guidelines 
implementing  Executive  O^er  12044 
Improving  Government  Regulations.  The 
guidelines  were  pubUshed  on  January 
26, 1979,  at  44  FR  5576.  Because  this  is 
not  a  major  regulation,  no  regulatory 
analysis  has  been  prepared. 

Accordingly,  it  is  proposed  that  the 
new  29  CFR  Part  42,  will  read  as  follows: 

PART  42— COORDINATEO 
ENFORCEMENT 

Sec. 

42.1  General  statemffiit 

42.2  Purpose. 

42.3  National  committee. 

42.4  Structure  of  the  national  committee. 

42.5  Policy  review. 

42.6  Enforcement  strategy. 

42.7  Complaint/directedaction logs. 

42.8  Coordinated  plan. 

42.9  Farm  labor  specialist  (ESA). 

42.10  Farm  lal>or  contract  persons  and 
regional  coordinators  (OSHA). 

42.20  Regional  farm  labor  coordinated 
enforcement  committee. 

42.21  Data  collection. 

Authority:  29  U.S.C  49.  et  seg.;  29  U3.C 
^201  et  Beg.;  29  U.S.C  651,  et  seq.;  2B  U.S.C 
801,  et  seg.;  5  U.S.C  301.  . 

S  42.1    General  statinenL 

lliese  regulations  are  promulgated  by 
the  Secretary  of  Labor  to  describe  the 
coordination  of  the  activities  of  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Employment 
and  Traiidng  Administration  relating  to 
migrant  farmworkers. 

{ 42.2    Purpose. 

These  regulations  coordinate  the 
activities  of  ESA  OSHA  and  ETA,  and 
are  intended  to: 

(a)  Ensure  effective  enforcement 
efforts  under  the  protective  statutes — 
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i.e..  the  Farm  Labor  Contractor 
RegUtrati<ui  Act  (FLCRA).  the 
Occupational  Safety  and  Health  Act 
(O^iA).  and  the  Fair  Labor  Standard* 
Act  (FLSA)  ("protective  statutes"). 

(b)  Ensure  that  the  enforcement  efforts 
of  OOL  agencies  are  coordinated  to 
maximize  their  effectiveness,  yet 
minimize  unnecessary  dupUcation. 

(c)  Focus  the  attention  of  DOL 
agencies  upon  the  special  employment- 
related  problems  faced  by  migrant 
farmworiiers. 

(d)  Coordinate  DOL  enforcement 
efforts  tvith  the  related  activities  of 
farmworker  groups,  federal  and  State 
agencies,  and  other  concerned  parties 
outside  the  Department  of  Labor  whose 
operations  are  related  to  the 
employment  housing,  and  working 
conditions  of  migrant  farmworkers. 

(e)  Establish  an  information  exchange 
which  will  afford  both  the  Department 
and  the  farmworker  groups  the 
opportunity  to  exchange  information 
concerning  wages,  hours  and  waking 
conditions. 

S  42.3    NatkMial  Committed 

A  National  Farm  Labor  Coordinated 
Enforcement  Committee  ("National 
Committee")  is  hereby  established 
which  shall  be  responsible  for 
reviewing  policies,  guidelines  and 
enforcement  goals  and  strategies  for  the 
Department  of  Labor  with  respect  to 
migrant  farm  labor-related  enforcement 
efforts  under  the  protective  statutes: 
resolving  policies  which  are  in  conflict 
between  DOL  agencies:  advising  the 
Secretary  on  legislative  initiatives  which 
would  strengthen  farm  labor-related 
enforcement  efforts:  and  providing 
guidance  and  recommendations  to  DOL 
agencies  on  related  enforcement 
activities. 

842.4    Stmctur* of tha National 
Committoo. 

(a)  The  National  Committee  shall 
consist  of  the  Under  Secretary  of  Labor, 
the  Solicitor  of  Labor,  and  the  Assistant 
Secretaries  for  the  Employment 
Standards  Administration  (ESA),  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  and  the 
Employment  and  Training 
Administration  (ETA). 

(b)  The  CoDunittee  shall  be  headed  by 
the  Under  Secretary,  who  shall  assign  to 
one  of  his/her  Special  Assistants  the 
responsibility  of  directing  the  necessary 
staff  work  required  by  the  Committee. 

(c)  The  National  Committee  shall  meet 
on  a  quarterly  basis  to  review  the 
Department's  responsibilities  affecting 
migrant  farmworkers,  and  at  any  other 
time  as  determined  by  the  Under 
Secretary  to  be  necessary  to  carry  out 


the  National  Committee's 
responsibilities. 

(d)  There  shall  be  a  National 
Committee  staff  level  working  group 
consisting  of  senior  staff  representatives 
from  the  Branch  of  Farm  Labor  Law 
Enforcement,  the  Wage  and  Hour 
Division,  the  U.S.  Employment  Service 
(the  National  MSFW  Monitor 
Advocate),  the  Employment  and 
Training  Administration,  the  Office  of 
Field  Coordination  and  the  Directorate 
of  Federal  Compliance  and  State 
Programs  in  the  Occupational  Safety 
and  Health  Administration,  and  the 
Office  of  the  Solicitor. 

(e)  The  Special  Assistant  to  the  Under 
Secretary  shall  be  tiie  director  of  the 
staff  level  working  group. 

(f)  The  staff  level  working  group  shall 
meet  monthly  or  more  frequently  as 
requested  by  the  director. 

(g)  The  director,  or  another  member  of 
the  National  Committee,  shall  attend  the 
annual  public  meeting  of  each  of  the 
Regional  Farm  Labor  Coordinating 
Committees. 

S42J    Polcy  review. 

The  Nationed  Committee  shall  review 
the  policies  of  OSHA  ESA  and  the 
United  States  Employment  Service 
(USES),  and  the  Office  of  the  Solicitor 
and  shall  guide  the  respective  agencies 
in  improving  the  effectiveness  of  and 
coordination  among  all  DOL  agencies 
assigned  responsibilities  related  to 
migrant  farmwoikers.  These  policies 
and  guidance  shall  include  such  issues 
as  the  following: 

(a)  The  coordination  of  inspections, 
including  housing  inspections,  reports 
and  procedures  of  DOL  agencies  and 
State  agencies  designated  by  the 
Department  to  follow-up  on  complaints 
under,  and  to  detect  promptly  violations 
of,  any  of  the  protective  statutes. 

(b)  The  expedited  enforcement  and 
legal  procedures  to  accommodate  the 
transient  and  seasonal  nature  of  migrant 
farmworkers'  problems. 

(c)  The  development  of  systems  for 
prompt  and  efficient  referral  to  the 
appropriate  federal  or  State  agency  of 
violations  or  complaints  discovered  by 
or  reported  to  DOL  agencies  or 
appropriate  State  agencies,  along  with 
prompt  and  efficient  follow-up  action  by 
the  appropriate  agency  from  the 
initiation  of  the  investigation  through 
final  enforcement  action. 

(d)  The  training  of  all  appropriate 
DOL  personnel  in  order  to  ensure 
coordinated  and  effective  enforcement. 

(e)  The  level  of  enforcement  achieved 
by  the  remedies  or  sanctions  used  by 
DOL  agencies  to  enforce  the  protective 
statutes. 


(f)  The  effectiveness  of  the  Specialists 
Prt^am  and  the  Regional  Farm  Labor 
Coordinated  Enforcement  Committees. 

{  42.6    Enforcement  strategy. 
Each  Regional  Farm  Labor 
Coordinated  Enforcement  Committee 
shall  annually  prepare,  on  a  regional 
basis,  a  migrant  farm  labor  enforcement 
strategy  for  each  protective  statxire 
pursuant  to  §  42J»(c)(3).  The  National 
Committee  shall  review  these  regional 
strategies  and  make  recommendations 
to  the  appropriate  DOL  agencies.  In 
reviewing  this  enforcement  strategies, 
the  Committee  shall  pay  particular 
attention  to: 

(a)  The  priorities  set  for  the 
investigation  and  enforcement  activities 
of  compliance  officers. 

(b)  Available  data  on  the  past  and 
current  levels  of  enforcement  of  the 
protective  statutes  in  the  region, 
including  the  data  collected  pursuant  to 
8  42.21,  in£ra. 

(c)  The  level  of  attention  given  to 
directed  activity  as  distingtiished  from 
complaint-initiated  compliance 
activities. 

(d)  The  capability  of  the  agency  to 
respond  quickly  and  thorou^y  under 
the  strategy  to  emergencies  involving 
violations  of  any  of  the  protective 
statutes. 

(e)  The  level  of  priority  given  by  the 
Office  of  the  Solicitor  to  farm  labor- 
related  enforcement  activities  under  the 
respective  protective  statutes. 

(f)  Other  activities  of  DOL  agencies 
related  to  migrant  farmworker 
enforcement 

842.7   Comptalnt/Dlrected  Action  Logs. 

(a)  To  facilitate  the  Committee's 
review  of  all  migrant  farmworker 
complaints,  including  pre  and  post 
occupancy  housing  inspections  and  the 
enforcement  strategies  of  DOL  agencies, 
the  Committee  shall  oversee  the 
operation  of  a  system  of  coordinated 
Complaint/Directed  Action  Logs 
("logs").  The  logs  shall  be  maintained  by 
each  DOL  agency  and  appropriate  SESA 
and  OSHA  State  agencies. 

(b]  The  logs  shall  record  both  the 
numbers  of  compliance  actions  initiated 
as  a  result  of  complaints  and  those 
initiated  on  the  basis  of  directed 
activity.  They  shall  also  include  a 
statistical  record  of  all  original  referrals 
both  from  and  to  other  DOL  agencies  or 
federal  or  State  authorities. 

(1)  Whenever  a  complaint  is  received 
and/or  an  investigation  is  completed  by 
an  agency,  the  appropriate  official  of 
that  agency  shall  enter  the  matter  on  the 
log. 

(2)  Wherever  possible,  the  responsible 
agency,  upon  request  shall  inform  the 
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complainant  of  the  status  of  the  actions 
pending,  and  shall  inform,  when 
applicable,  the  referring  agency. 

(3)  ESA.  OSHA,  USES,  and  the  Office 
of  the  Solicitor  shall  be  responsible  for 
preparing  the  quarterly  statistical 
summary  by  regions  of  the  respective 
agency's  compliance  activity.  This 
summary  shall  include  all  complaints 
and  compliance  actions  which  (1)  were 
pursued  to  completion  by  the  subagency 
during  the  reporting  period  or  (2)  were 
received  during  the  reporting  period  or 
earlier,  and  are  pending.  Each  agency 
also  shall  report  a  summary  of  aging  and 
resource  allocation  data.  IThe  summary 
shall  be  submitted  to  the  National 
Committee  and  the  appropriate  Regional 
Committee. 

(c)  The  National  Committee  staff  shall 
analyze  the  statistical  summaries  and 
shall  recommend  National  or  Regional 
Committee  action  where  problems  or 
shortcomuigs  are  identified.  Pursuant  to 
thirreview,  the  National  Committee 
shall  take  steps  to  ensure  that  the 
responsible  agencies  make  timely 
responses  to  complaints  and  conduct 
vigorous  enforcement  action. 

842J   CoordinatkN)  plan. 

(a)  Based  upon,  inter  alia,  the  regional 
enforcement  strategies  submitted  under 
8  42.6,  the  National  Committee  shall 
develop  an  annual  coordination  plan 
concerning  farm  labor-related 
responsibilities  of  the  Department 
including  migrant  housing  inspections, 
the  referral  of  complaints,  enforcement 
action  on  violations  of  Federal  or  State 
employment-related  laws  subject  to  the 
jurisdiction  of  DOL.  or  regulations 
administered  by  DOL  or  appropriate 
State  agencies,  and  assistance  to 
stranded  migrant  farmworkers. 

(b)  The  coordination  plan  shall 
describe  the  present  program 
responsibilities  of  ESA  for  enforcement 
in  the  farm  labor  area  of  the  Fair  Labor 
Standards  Act  and  the  Farm  Labor 
Contractor  Registration  Act.  The  plan 
shall  include  a  statistical  summary  of 
the  prior-year  complaints  under,  and 
alleged  violations  of,  FLSA  and  FLCRA 
as  recorded  in  the  logs  of  the  ESA  Wage 
and  Hour  Regional  and  Area  Offices, 
and  shall  set  forth  general  goals  and 
objective  for  FLSA  and  FLCRA 
enforcement  activities  for  the  following 
year  as  established  by  ESA. 

(c)  The  coordination  plan  shall 
describe  the  present  program 
responsibilities  of  OSHA  for  protecting 
the  safety  and  health  of  migrant 
farmworkers.  The  plan  shall  include  a 
statistical  summary  of  prior-year 
complaints  under,  and  alleged  violations 
of,  OSHA  recorded  in  the  logs  of  the 
OSHA  State  and  area  offices,  and  shall 


provide  general  goals  for  OSHA 
enforcement  activities  for  the  following 
year  as  established  by  OSHA. 

(d)  The  plan  shall  include  a  reAaew  of 
the  procedures  developed  by  ETA  to 
handle  emergency  situations,  such  as 
the  stranding  or  displacement  of 
migrants,  and  shall  provide  general 
goals  for  USES  activities  for  the 
following  year. 

842.9    Farm  Labor  Specialist  (ESA). 

(a)  The  Assistant  Secretary  for  ESA 
shall  designate  ESA  Compliance 
Officers  as  Farm  Labor  Specialists 
("Specialists").  The  Specialists  shall  be 
assigned  to  area  offices  with  significant 
numbers  of  agricultural  worker  activity 
as  designated  by  ESA.  These  Specialists 
shall  coordinate  FLCRA  and  FLSA 
activities  in  agrictdtural  employment 
and  shall  be  responsible  for 

(1)  Conducting  FLCRA/FLSA  farm 
labor  inspections: 

(2)  Serving  as  staff  advisors  and 
consultants  to  regional  and  area  officials 
on  FLCRA  and  FLSA 

(3)  Coordinating  FLCRA  and  FLSA 
activities  with  appropriate  OSHA  and 
USES  activities: 

(4)  Directing  special  migrant 
farmwoiker  enforcement  activities; 

(5)  Monitoring  the  farm  labor-related 
activities  of  significant  crew  leaders  and 
growers  in  the  area  to  ascertain  that 
those  against  whom  ESA  has  taken 
enforcement  action  are  operating  in 
compliance  with  FLCRA  and  FLSA: 

(6)  Conducting  technical  assistance 
and  public  information  programs 
regarding  FLCRA  and  FLSA 

(7)  Serving  as  focal  points  for 
coordination  of  referrals  to  and  from 
other  federal  and  State  agencies  with 
farm  labor  responsibilities,  such  as 
OSHA  and  USES;  and 

(8)  Advising  regularly  the  Regional 
Committee  on  actual  farm  labor  working 
conditions  in  their  areas  and  otherwise 
participating  in  regional  coordination 
activities  as  directed  by  the  Regional 
Committee. 

8  42.10    Farm  labor  contact  parsons  and 
regional  coordinators  (OSHA). 

(a)  OSHA  Area  Directors  shall  be 
responsible  for  ensuring  that:  (1)  Migrant 
farmworker  complaints  and  referrals  are 
evaluated,  and  appropriate  action  is 
taken;  and  (2)  migrant  farmworker  camp 
inspections  are  scheduled  promptiy. 

(b)  OSHA  Area  Directors  shall 
designate  OSHA  compliance  officers  to 
serve  in  the  capacity  of  Farm  Labor 
Contact  Persons.  These  Farm  Labor 
Contact  Persons  shall  be  trained  in 
enforcement  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1590,  29 
U.S.C  651  et  seq.)  and  all  OSHA 


standards  affecting  migrant 
farmworkers.  These  Farm  Labor  Contact 
Persons  shall  be  designated  in  OSHA 
area  offices  with  responsibility  for 
conducting  a  significant  number  of 
migrant  farmwoiker  camp  inspections. 

(c)  The  OSHA  Area  Directors  shall 
assign  the  Farm  Labor  Contact  Person 
to: 

(1)  Conduct  migrant  farmworker  camp 
inspections  during  periods  when  migrant 
housing  facilities  are  occupied,  or  when 
it  is  reasonably  predictable  the  facilities 
will  imminenUy  be  occupied; 

(2)  Serve  as  a  technical  advisor  on 
migrant  farmworker-related  matters: 

(3)  Train  other  compliance  officers  to 
conduct  migrant  farmworker  camp 
inspections;  and 

(4)  Perform  otiier  OSHA  duties, 
hicluding  duties  not  related  to  migrant 
farmworker  OSHA  enforcement 

(d)  Regional  Administrators  for  OSHA 
shall  designate  a  Farm  Labor  Regional 
Coordinator  to  coordinate  migrant 
farmworker  activities.  The  Farm  Labor 
Regional  Coordinators  shall: 

(1)  Coordinate  all  migrant  farmworker 
related  activity  within  the  Region's 
jurisdiction,  i.e.,  enforcement  training, 
and  public  information; 

(2)  Serve  as  representatives  of  the 
OSHA  Regional  Administrators  on  the 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee's  staff  level 
work  group:  and 

(3)  Perform  other  OSHA  duties. 

(e)  OSHA  shall  request  State 
designees  of  States  having  approved 
occupational  safety  and  health  plans 
and  responsibility  for  conducting  a 
significant  niunber  of  migrant 
farmworker  camp  inspections  to  appoint 
a  State  Farm  Labor  Coordinator.  The 
State  Farm  Labor  Coordinator  shall: 

(1)  Coordinate  State  OSHA  migrant 
farmworker  camp  inspections  and  other 
migrant  farmworker  enforcement 
activities  consistent  with  the  objectives 
of  this  section;  and 

(2)  Represent  the  State  on  the 
Regional  Farm  Labor  Coordinating 
Committee's  staff  level  working  group. 

842.20    Regional  Fann  Labor  Coordinated 
Enforcement  Committee. 

(a)  Under  the  leadership  of  the  ESA 
Regional  Administrator,  each  region 
shall  establish  a  Regional  Farm  Labor 
Coordinated  Enforcement  Committee 
("Regional  Committee"),  including 
representatives  of  ESA,  OSHA,  ETA 
(tiie  Regional  MSFW  Monitor 
Advocate),  and  the  Office  of  the 
Regional  Solicitor. 

(b)  The  Regional  Committee  shall  be 
headed  by  the  Regional  Administrator  of 
ESA. 

(c)  The  Regional  Committee  shall: 
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(1)  Meet  regulariy  on  at  least  a 
quarteriy  basis; 

(2)  Exchange  information  on 
enforcement  activities,  including 
complaint/directed  action  logs 
developed  by  the  DOL  subagencies; 

(3)  Develop  a  written  coordinated 
enforcement  strategy  specifying  for  the 
region  all  information  which  the 
R^onal  Committee  believes  will  be 
he^ful  to  the  National  Committee  in 
formulating  the  annual  coordination 
plan.  This  strategy  shall  include  at  a 
minimum  all  information  called  for  by 

i  42.8  for  the  region,  taking  into  account 
particular  conditions  in  the  region  (e.g.. 
the  seasonality  of  the  farm  labor 
population).  Once  it  is  reviewed  by  the 
National  Conunittee  and  appropriately 
revised,  the  regional  offices  of  ESA, 
ETA,  and  OSHA  shall  follow  the 
enforcement  strategy  tot  the  year,  with 
revisions  as  needed  by  changing 
cimunstances  during  the  year.  The 
National  Committee  shall  be  advised  of 
any  such  revisions; 

(4)  Maintain  contacts  with  State 
agencies,  farm  labor  groups,  growers, 
and  other  interested  parties;  and 

(5)  Coordinate  cross-training  of 
enforcement  personnel  within  the 
region. 

(d)  There  shall  be  a  regional 
committee  staff  level  working  group  in 
each  region  consisting  of  regional  staff 
representatives  from  ESA,  ETA,  OSHA. 
the  Office  of  the  Regional  Solicitor,  and 
OSHA  State  Farm  Labor  Coordinators 
within  that  region.  This  working  group 
shall  meet  at  least  monthly. 

(e)  The  designated  Farm  Labor 
Specialist  (ESA),  Farm  Labor  Regional 
Coordinators  (OSHA),  and  MSFW 
Monitor  Advocates  (USES)  in  each 
region  shall  be  available  to  provide  staff 
support  to  the  Regional  Committees. 

(f)  To  facilitate  coordination  with  farm 
labor  groups  and  growers  in  each  region, 
the  respective  Regional  Committee  shall 
hold  an  annual  public  meeting, 
transcribed  or  recorded  at  the  option  of 
the  Regional  Committee,  which  shall  be: 

(1)  Publicized  to  all  appropriate 
migrant  farmworker  and  grower 
associations  in  the  region; 

(2)  Conducted  by  the  director  of  the 
Regional  Committee  with  other  DOL 
agency  representatives  participating  as 
necessary:  and 

(3)  Opened  to  all  members  of  the 
public. 

(g)  The  Regional  Committee  shall 
conduct  and  cooperate  with  the 
National  Committee  in  order  to  develop, 
Implement  and  ensure  the  uniform  and 
effective  application  of  coordinated 
enforcement  efforts. 


(42.21    Datacoltoction. 

(a)  For  each  protective  statute,  ESA. 
OSHA,  and  the  Office  of  the  Solicitor 
("SOL")  shall  regularly  collect  statistical 
data  reflecting  their  enforcement  efforts 
on  a  regional  and  national  basis  and 
shall  submit  such  data  quarterly  to  the 
National  and  Regional  Committees. 
Fourth  quarter  data  shall  be ' 
accompanied  by  annual  simmiaries. 
These  submissions  shall  include  at  least 
the  data  items  specified  in  this  section. 

(b)  The  statistical  data  submitted  by 
ESA  on  FLCRA  enforcement  shall 
include:  (1)  Total  compliance  actions 
covered  by  the  Act.  showing  total  farm 
labor  contractor  (FLC)  actions,  total 
farm  labor  contractor  employee  (FLCE) 
actions,  total  User  actions,  total 
concurrent  FLSA  actioQS,  and  total 
actions  with  noncompliance;  (2)  total 
types  of  assigiunents  (ES  complaint, 
other  complaint,  employers  of 
undocumented  workers);  (3)  total  types 
of  compliance  actions  (conciliation,  full 
investigation,  follow-up  investigation, 
other);  (4)  total  compliance  hours 
expended;  (5)  total  crew  workers 
affected;  (6)  total  violations  by 
categories  and  type  of  violation  (FLC. 
FLCE,  User);  (7)  total  compliance  actions 
in  which  civil  money  penalties  (CMPs) 
are  assessed  and  total  amount  assessed; 
(8)  toted  compliance  actions  in  which 
CMPs  are  collected  and  total  amount 
collected. 

(c)  The  Wage-Hour  Division  shall 
submit  the  foUowing  statistical  data  on 
FLSA  enforcement  with  respect  to 
employees  working  within  ^e 
categories  of  Agriculture,  Agricultural 
Products,  and  Agricultural  Services,  etc., 
and  various  subcategories  of  each  of 
these  three  major  categories:  (1)  Total 
number  of  completed  investigations;  (2) 
total  hours  spent  in  conducting 
investigations.  (3)  niunber  of  employees 
found  underpaid  (total,  under  minimum 
wage  provisions,  under  overtime 
provisions);  (4)  amount  of  underpayment 
found  (total,  under  minimum  wage 
provisions,  under  overtime  provisions); 
(5)  total  number  of  employees  to  whom 
income  was  restored;  and  (6)  total 
amount  of  money  restored. 

(d)  OSHA's  migrant  farmworker 
enforcement  statistical  data  shall  be 
submitted  for  each  region  on  a  state-by- 
state  basis,  including  OSHA  State  Plan 
States,  and  shall  include:  (1)  Number  of 
complaints  received  and  number  of 
inspections  conducted  in  response;  (2) 
number  of  referrals  received  and 
number  of  inspections  conducted  in 
response;  (3)  number  of  programmed  or 
directed  inspections;  (4)  number  of 
violations  found  by  type  of  violation 
(serious,  willful,  repeat  £uid  other  them 


serious);  (5)  total  number  of  employees 
affected  by  inspections;  (6)  approximate 
total  hours  spent  on  migrant  camp 
inspections;  (7)  number  of  inspections 
for  which  penalties  were  assessed  and 
amount  assessed;  (8)  number  of 
inspections  fra*  whldi  penalties  were 
collected  and  number  collected. 

(e)  The  SOL  shall  submit  statistical 
data  on  farm  labor-related  enforcement 
efforts  under  each  protective  statute 
which  shall  indude:  (1)  Total  cases 
received  by  SOL;  (2)  actions  taken  on 
cases  (settled,  referred  to  ALJ,  dvil 
actions  filed,  referrals  to  U.S.  Attorney); 
and  (3)  results  of  cases  (including 
injunctions  and  license  revocations  and 
denials). 

(f)  Complaint  response  data.  ESA  and 
OSHA  shall  submit  annually  a  summary 
of  aging  data  for  their  respective  migrant 
farmworker-related  activities  under 
FLCRA.  FLSA  and  OSHA  respectively, 
showing  aging  from  receipt  of  a 
complaint  or  completion  of  an 
investigation  until  referral  to  SOL  or 
other  final  action  by  the  enforcement 
agency.  The  Office  of  the  Solicitor  shall 
submit  similar  data  showing  aging  of 
matters  between  receipt  by  SOL  of  a 
case  and  the  completion  of  some 
responsive  action  on  the  case.  Where 
available.  OSHA  sheill  submit  data 
showing  the  average  length  of  time 
between  receipt  of  a  complaint  and  the 
completion  of  the  action  taken  in 
response  to  the  complaint  Where 
available,  ESA  shall  submit  data 
showing  complaints  received, 
complaints  on  hand,  and  number  of 
actions  completed  based  on  complaints. 

(g)  The  National  Committee  shall 
review  the  data  collection  systems  of 
ESA,  OSHA  and  SOL.  as  they  pertain  to 
farm  labor  enforcement,  and  recommend 
any  necessary  changes  to  the 
subagencies. 

Signed  at  Washington,  D.C.  this  4th  day  of 
January,  1980. 
Donald  E.  Elisburg, 

Assistant  Secretary  for  Employmeat 
Standards. 
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DEPAfrmENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Asatotant  Secretary  for 
Housing    Federal  Houeing 
Commiealoner 

24CFR  Part  888 

[Docket  Na  R-7»-756] 


Section  8  Houeing;  Fair  Maricet  Rente 
for  New  Conetruction  and  SutMtantial 
RehabWtation 

AQENCy:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD.  i 

action:  Final  rule. 

summary:  This  Rule  establishes  section 
8  Fair  Market  Rents  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  all  market  areas,  in 
compliance  with  the  requirements  of 
section  8(c)  (1)  of  the  U.S.  Housing  Act 
of  1937.  Section  8  Fair  Market  Rents  are 
published  annually  in  the  Federal 
Register.  HUD  published  the  last  annual 
revision  of  the  Fair  Market  Rents 
applicable  to  New  Construction  and 
Substantial  Rehabilitation  on  JuJy  13, 
1979,  effective  April  1, 1979.  These 
revised  Fair  Market  Rent  schedules  are 
effective  October  1, 1979. 

The  amended  Fair  Market  Rents 
reflect  the  changes  which,  have  occurred 
in  the  general  levels  of  market  ren^  for 
recently  completed  or  newly-         | 
(instructed  dwelling  units  of  modest 
design  within  each  market  area  since 
their  last  annual  or  special  (interim) 
revision. 


EFFECnvE  DATE:  October  1. 1979. 

AOORE8S:  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW., 
Washington.  D.C.  20410.  (202)  755-7603. 
This  is  not  a  toll-free  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M.  Winiarski,  Supervisory 
Appraiser.  Valuation  Branch,  Technical 
Support  Division,  Office  of  Multifamily 
Housing  Development  451  7th  Street 
SW.,  Washington,  D.C.  20410  (202)  755- 
5743.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  HUD 

gave  notice  on  October  31, 1979  at  44  FR 
62752  that  it  was  proposing  to  amend 
Title  24  of  the  Code  of  Federal 
Regulations  by  incorporating  in  Part  888, 
Subpart  A.  a  revised  Schedule  A.  "Fair 
Market  Rents  for  New  Construction  and 
Substantial  Rehabilitation  (including 
Housing  Finance  and  Development 
Agencies  Program)"  for  all  market  areas. 


The  deadline  for  submitting  comments 
was  November  15, 1979. 

HUD  received  17  comments  by  the 
deadline.  After  consideration  of 
comments  received  from  HUD  Held 
Offices  and  from  the  public  as  a  result  of 
this  publication,  the  Schedule  A  rents 
for  22  market  areas  in  the  following 
states  were  modified:  Hawaii,  maiicet 
areas  of  Honolulu,  Hilo,  Kauai,  Kona. 
Maui,  and  Guam;  Massachusetts,  market 
areas  of  Boston,  Cape  Cod,  Fall  River, 
Pittsfield,  Springfield,  Worchester. 
Lowell,  and  Salem;  New  Mexico,  maricet 
areas  of  Albuquerque,  Artesia, 
Carlsbad,  and  Hobbs;  New  York,  market 
area  of  Poughkeepsie;  and  North 
Carolina,  market  areas  of  Charlotte, 
Durhtun.  and  Raleigh.  These  modified 
Fair  Market  Rent  Schedules  were  based 
upon  adequate  supporting 
documentation. 

Four  additional  comments  were 
received  after  the  deadline.  These 
comments  will  be  carefully  considered 
and  additional  amendments  will  be 
published  at  a  later  date  if  appropriate. 

Proposals  involving  combinations  of 
structural  types  and  unit  sizes  by 
bedroom  count  for  which  Fair  Market 
Rents  have  not  been  published  for  effect 
may  not  be  approved  until  publication  of 
the  applicable  Fair  Market  Rents,  first 
for  comment  and  then  for  effect 

A  discussion  of  the  applicability  of  a 
particulcir  schedule  of  Fair  Market  Rents 
where  the  rents  are  revised  downward 
follows: 

1.  In  the  State  Agency  Program,  Part 
883.  the  Fair  Market  Rents  in  effect  on 
the  date  the  "Application  for 
Assignment  of  Portion  of  Set-Aside  to 
Specific  Project"  is  submitted  to  HUD 
shall  apply,  except  in  those  instances 
where  a  Proposal  or  Preliminary 
Proposal  is  submitted  before  the 
Application.  In  the  latter  case,  the  rents 
that  are  in  effect  on  the  date  of  the 
submission  of  the  Proposal  shall  apply. 

2.  For  New  Construction  and 
Substantial  Rehabilitation  Projects, 
Parts  880,  881,  and  885.  which  are  not 
subject  to  a  Notice  of  Fund  Availability 
(NOFA)  or  not  subject  to  a  deadline  in 
the  NOFA,  the  Fair  Market  Rents  in 
effect  on  the  date  that  the  Preliminary 
Proposal  or  Section  202  Application  for 
Fund  Reservation  is  submitted  shall 
apply. 

3.  For  New  Construction  and 
Substantial  Rehabilitation  Projects 
which  are  subject  to  deadlines  stated  in 
NOFAs.  the  Fair  Market  Rents  stated  in 
the  NOFA  shall  apply. 

For  all  projects  where  the  Fair  Market 
Rents  are  revised  upward  after  the  date 
of  the  processing  stage  specified  above, 
the  revised  Fair  Market  Rents  shall 


apply  to  all  subsequent  processing  in 
reviewing  Contract  Rents. 

Since  the  amendments  contained  in 
this  Final  Rule  are  to  apply  to  the  HsciEil 
Year  1980  program,  it  is  necessary  that 
the  Rule  become  effective  as  soon  as 
possible,  so  that  applications  can  be 
submitted  and  acted  upon  prior  to  the 
end  of  this  fiscal  year.  For  that  reason, 
the  Department  has  determined  that 
there  is  good  cause  for  not  requiring  a 
30-day  delay  in  the  effective  date  after 
publication  of  this  Final  Rule  (as 
provided  in  5  U.S.C.  553(d)). 
Accordingly,  this  Rule  becomes  effective 
on  the  date  set  forth  above. 

HUD  has  made  a  Finding  of 
Inapplicability  regarding  requirements 
under  the  National  Environmental  Policy 
Act  of  1969  in  accordance  with  HUD 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk 
at  the  address  set  forth  above. 

Accordingly,  Schedule  A  of  Part  888  is 
amended  as  set  forth  below: 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C 
3535(d)) 

Issued  at  Washington.  D.C..  December  19. 
1979. 

Lawtenoe  B.  Simons, 

Aasistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  to  October  1, 1981  to 
allow  time  for  processing  and 
construction  of  proposed  new 
construction  and  substantial 
rehabilitation  rental  projects. 

Note.— The  Fair  Market  Rente  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedroom8  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar,  (2]  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  units,  and  (3)  single  room 
occupancy  dwelling  units  are  those  for  zero 
bedroom  unite  of  the  same  type. 

BILLINO  CODE  4210-01-H 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5CFRP«i1320  I 

ControWng  Pap«rworfc  Burdens  on  the 
PubNc;  Proposed  Rulemaking 

agency:  Office  of  Management  and 
Budget  Executive  OfBce  of  the  i 
President.  I 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Management 
and  Budget  is  seeking  comments  and 
suggestions  on  a  proposal  to  improve  the 
Federal  government's  ability  to  control 
the  reporting  and  recordkeeping 
requirements  it  imposes  on  the  public. 
On  November  30. 1979.  President  Carter 
issued  Executive  Order  12174, 
"Paperwork."  This  regulation  is 
intended  to  carry  out  this  Order.  In 
addition,  it  is  intended  to  increase  the 
effectiveness  of  the  government's 
paperwork  control  effort  and 
implementation  of  the  Federal  Reports 
Act  of  1942.  When  issued  as  a  final  rule, 
it  will  supersede  0MB  Circular  No.  A-40 
(Management  of  Federal  Reporting 
Requirements),  instructions  for 
completion  of  Standard  Form  83  (SJ^. 
#63A),  and  guidelines  for  the  President's 
Paperwork  Reduction  Program.  This 
reduces  55  pages  of  guidance  to  31 
pages. 


DATES:  Comments  must  be  received  on 
or  before  March  11, 1980. 

ADOAE8SE8:  Please  address  written 
conmients  to  the  Deputy  Associate 
Director  for  Regulatory  Policy  and 
Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  Room  10202,  New  Executive 
Office  Buildbig,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Louis  Kincannon,  Chief,  Reports 
Management  Branch,  Regulatory  Policy 
and  Reports  Management  Division. 
Office  of  Management  and  Budget,  728 
Jackson  Place,  NW.,  Room  10201,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  Telephone  (202)  395-3772. 

classification:  Major  regulation. 

SUPPLEMENTARY  INFORMATION:  We  are 

asking  the  pubUc.  as  well  as  Federal 
departments  and  agencies,  for 
comments  and  suggestions  on  these 
proposed  regulations. 

Under  the  Federal  Report  Act  of  1942 
(44  U.S.C.  3501-3511),  Federal  agencies 
that  propose  to  collect  information  from 
10  or  more  persons  must  submit  those 
proposals  to  the  Office  of  Management 
and  Budget,  which  may  disapprove 
them.  Executive  Order  12174  imposes 
new  obligations  on  Federal  agencies  to 


reduce  the  burden  of  paperwoik  on  the 
public. 

At  present  there  are  three  ma)or 
weaknesses  in  government-wide 
oversight  of  paperwork  management 
First  reports  review  authority  is  limited 
to  a  small  proportion  of  the 
government's  paperwork.  Second,  too 
often  review  efforts  have  been  spent  in 
ineffective  action  on  tasks  of  unequal     • 
importance.  Third,  procedures  for 
overall  control  have  not  been 
adequately  developed  and  utilized. 

In  the  last  few  years,  in  response  to 
public  complaint  and  Presidential  and 
Congressional  leadership,  additional 
controls  have  been  imposed  on  agencies 
subject  to  the  Federal  Reports  Act 
Although  agencies  have  responded 
differently  to  these  requirements,  the 
attitude  is  developing  that  the  public's 
time  and  patience  for  complying  with 
Federal  reporting  requirements  is  not 
limitless.  Although  progress  has  been 
inconsistent  some  agencies  have  made 
genuine  efforts  to  upgrade  the  quality  of 
their  paperwork  control  procedures  and 
have  devoted  competent  staff  to  the 
effort. 

The  Office  of  Management  and  Budget 
has,  in  the  past  focused  primarily  on 
individual  agency  requests  for  approval. 
This  sharply  limits  control  over 
workload  and  priorities  and  reduces  the 
chance  for  coordinated,  in-depth  review 
of  related  reporting  requirements.  By  the 
time  a  proposed  report  reaches  OMB  for 
review,  considerable  time  and  effort 
have  been  invested  by  the  agency. 
Commitments  to  contractors,  data  users, 
and  others  have  already  been  made.  As 
a  consequence,  needed  improvements 
that  would  have  been  easy  to  make  in 
the  planning  or  development  stages  may 
be  impossible  or  are  resisted  vigorously. 
Also,  because  attention  has  focused  on 
the  review  of  each  of  the  thousands  of 
requirements  submitted  to  OMB  each 
year,  too  often  insufficient  foUowup  is 
done  after  a  review  to  see  that  agency 
claims  about  uses  of  the  information  are 
demonstrated  by  actual  experience. 

This  detailed,  case-by-case 
examination  of  individual  reporting  and 
recordkeeping  requirements  repeats 
what  agencies  are  or  should  be  doing. 
Furthermore,  it  tends  to  undermine 
agency  responsibility  for  reports 
management.  There  ^s  little  incentive  for 
agencies  to  take  a  hard  look  at  the 
proposals  of  program  managers  when 
that  task  can  be  passed  off  to  the  Office 
of  Management  and  Budget. 

An  intent  of  these  regulations  is  to 
give  greater  emphasis  to  the  Office  of 
Management  and  Budget's  role  in  policy 
setting,  planning,  and  audit  of 
paperwork  control.  As  a  consequence, 
review  and  control  of  Individual  agency 


reporting  requirements  will  be 
strengthened. 

In  addition,  the  Administration  is 
supporting  legislation  that  will  eliminate 
fragmentation  of  oversight  responsibility 
under  the  Federal  Reports  Act.  This 
legislation  would  eliminate  exemptions 
toia.  the  Federal  Reports  Act  The  Office 
of  Management  and  Budget  would  be 
responsible  for  implementation  and 
oversight  of  the  new  provisions  under 
this  legislation. 

Executive  Order  12174  and  these 
regulations  are  designed  to  rectify  the 
problems  cited  above,  and  have  been 
developed  after  thorough  consideration 
of  the  over  600  recommendations  of  the 
Commission  on  Federal  Paperwork  as 
weO  as  recent  reconunendations  from 
the  General  Accounting  Office  and 
various  Congressional  committees. 

Implementation  of  the  Executive 
Order  through  these  regulations  should 
result  in: 
clearer  agency  accountability  for  the 

collection  and  effective  use  of 

information: 
planning  and  budgeting  techniques 

designed  to  ensure  that  the 

government  carefully  considers  time 

and  cost  to  the  public  as  limited 

resources; 
careful  consideration  by  agencies  of 

information  collection  consequences 

and  costs  in  proposed  legislation  and 

regulations: 
careful  attention  to  the  compliance 

problems  of  individuals  or  smtiU 

organizations — businesses. 

institutions,  units  of  government — that 

may  have  unique  compliance 

problems; 
increased  public  participation  in  the 

development  of  information 

collections; 
a  sunset  date  for  all  information 

collections  and  a  mandatory  zero 

based  review  before  continuing  any 

information  collection: 
a  Federal  Information  Locator  System  to 

identify  information  being  collected  in 

order  to  increase  the  utility  of  that 

information  and  to  identify  and 

eliminate  unnecessary  duplication: 
improved  agency  and  OMB  processes 

for  evaluating  the  need,  burden,  and 

practical  utility  of  each  information 

collection  plan  and  form. 

In  addition  to  general  comments  or 
suggestions,  we  are  asking  the  views  of 
the  public  on  the  following  specific 
questions: 

1.  What  added  steps  would  be  most 
helpful  to  ensure  public  involvement  in 
the  development  of  information 
collection  plans  and  forms? 

2.  Are  there  particular  paperworic 
problems  that  are  not  addressed  by 
these  proposed  regulations? 
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3.  Would  it  be  helpful  to  require  that 
information  collection  plans  and  forms 
be  developed  simultaneously  with 
regulations  and  have  public  comments 
sought  on  both  at  the  same  time? 

4.  What  hiformation  collections  are 
the  most  burdensome,  and  are  there 
steps  the  government  could  take  to 
reduce  those  burdens  while  not 
jeopardizing  the  quahty  of  the 
information  collected? 

5.  What  information  is  most  helpful 
and  least  helpful  in  describing  upcoming 
information  collections? 

6.  Is  the  proposal  to  limit  burdens  on 
small  organizations  (those  employing 
fewer  than  300  persons)  reasonable, 
practical  and  useful? 

7.  Is  the  proposed  method  for  defining 
"significant"  information  collections 
reasonable,  practical  and  useful? 

8.  What  methods  other  than  the 
Federal  Register  should  the  government 
use  to  obtain  meaningful  and  timely 
public  comment  on  proposed 
information  collections? 

9.  Is  the  definition  of  regulatory  or 
compliance  information  collection 
(§  1320.26(d))  clear  and  adequate? 

In  addition,  we  are  proposing 
revisions  to  Standard  Form  83 
(Attachment  A).  To  aid  in  the 
consideration  of  these  questions,  the 
following  documents  are  available  upon 
request  to  the  Regulatory  Policy  and 
Reports  Management  Division  at  the 
above  address: 

1.  Existing  OMB  Circular  A-40 

2.  Existing  Standard  Form  83 

3.  Existing  Standard  Form  83A 

Availability  of  a  Regulatory  Analysis 

This  proposal  is  classified  as  a  major 
regulation  under  OMB's  procedures  for 
implementing  Executive  Order  12044. 
Improving  Government  Regulations. 
These  procedures  were  published  in  the 
Federal  Register  on  February  28, 1979 
(44  FR  11356). 

OMB's  procedures  require  the 
preparation  of  a  regulatory  analysis  for 
all  directives  having  an  annual  effect  on 
the  economy  of  $50  million  or  otherwise 
selected  by  the  Director. 

Estimating  net  economic  effects  of  a 
procedural  regulation  such  as  this  one  is 
largely  a  subjective  undertaking.  These 
effects  are  very  difficult  to  quantify. 
However.  OMB  believes  that  the 
proposal,  when  fully  implemented  by 
Executive  agencies,  may  reduce  costs  to 
the  public  by  $50  million  or  more 
aimually  and  should  increase 
significantly  the  net  benefits  of  Federal 
information  collections  that  affect  the 
public 

Since  this  proposal  may  be  of  interest 
to  and  affect  a  large  number  of 
Americans,  the  Director  has  determined 


at  his  discretion  that  this  proposal  is  a 
major  regulation  that  is  subject  to  the 
regulatory  analysis  requirements  of  E.O. 
12044.  A  preliminary  version  of  this 
analysis  is  attached  It  explains  the 
reasons  for  the  approach  taken  in  the 
proposal  and  discusses  other 
alternatives  that  were  considered.  A 
final  regulatory  analysis  will  be 
prepared  and  made  available  to  the 
public  upon  issuance  of  final  rules.  The 
final  analysis  tvill  include  a  plan  for 
periodic  evaluation  of  this  proposal, 
prior  to  modification  or  termination  of 
subpart  A  in  September  1983.  Comments 
from  both  Federd  agencies  and  the 
public  are  sohcited  on  the  draJPt  analysis. 

In  accordance  with  requirements  of 
the  National  Environmental  PoUcy  Act 
an  environmental  assessment  of  diis 
proposal  has  been  made.  The 
assessment  includes  a  fmding  of  no 
significant  impact  on  the  human 
environment  and  is  available  to  the 
public. 

Issued  in  Wasliington,  D.C,  Januaiy  3. 
198a 

lames  T.  Mclntyrs,  Jr., 

Director. 

This  is  a  proposal  to  amend  title  5  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  part  1320  as  set  forth 
below. 

PART  1320-CONTROUJNG 
PAPERWORK  BURDENS  ON  THE 
PUBUC 

Sutipart  A— Implementation  of  Executive 
Order  12174 

Sec. 

1320.1  Purpose. 

1320.2  Coverage. 

1320.3  Agency  head  responsibility. 

1320.4  Information  collection  budget 

1320.5  Procedures  required  before 
information  collection. 

1320.6  Sunset  reviews. 

1320.7  Responsibilities  of  the  Office  of 
Management  and  Budget. 

1320.8  General  provisions. 

Subpart  B— Implementation  of  the  Federal 
Reports  Act  of  1»42 

Se& 

1320.20  Purpose. 

1320.21  Coverage. 

1320.22  General  requirements. 

1320.23  Submission  of  agency  requests  fior 
approval. 

1320.24  Submission  of  requests  for  approvak 
extension  with  revision. 

1320.25  Submission  of  requests  for  approvaL 
revision. 

1320.26  Submission  of  requests  for  approval: 
purpose  of  information  collection. 

1320J27    Submission  of  requests  for  approval: 

other  requirements. 
1320.28    OSice  of  Management  and  Budget 

action  on  agency  requests  for  appfovaL 
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1320.29  Modified  Office  of  Management  and 
Budget  review. 

1320.30  Requirements  for  approved 
information  collections. 

Subpart  C— Definitions  and  Qenerai 


1320.40  Purpose  and  coverage. 

1320.41  Definitions. 

1320.42  General  provisions. 
Authority:  (Federal  Reports  Act  44  U.S.C 

3510;  Reorganization  Plan  No.  2  of  197a  S 
UAQ  App.  n;  3  U.S.C.  301;  E.0. 11541  of  July 
1, 1970,  35  FR  10737;  E.0. 12174  of  November 
3a  1979;  44  FR  69609.) 

Subpart  A— Implementation  of 
Executive  Order  12174 

fl32ai    Purpose. 

This  subpart  establishes  policies  and 
procedures  to  implement  Executive 
Order  12174,  "Paperworic,"  issued  on 
November  30, 1979.  It  is  designed  to 
improve  the  control  of  information 
collection  from  the  public  sponsored  by 
Federal  agencies. 

{1320.2   Coverage. 

This  subpart  applies  to  all  Federal 
executive  departments  and  agencies, 
except  the  following: 

Civil  Aeronautics  Board. 
Commodity  Futures  Trading 

Commission. 
Consumer  Product  Safety  Commission, 
Federal  Communications  Commission, 
Federal  Deposit  Insurance  Corporation, 
Federal  Election  Commission, 
Federal  Home  Loan  Bank  Board, 
Federal  Maritime  Commission. 
Federal  Mine  Safety  and  Health.Review 

Commission. 
Federal  Reserve  Board, 
Federal  Trade  Commission. 
Interstate  Commerce  Commission. 
National  Labor  Relations  Board, 
Occupational  Safety  and  Health  Review 

Commission. 
Postal  Rate  Commission, 
Nuclear  Regulatory  Commission,  and 
Securities  and  Exchange  Commission. 
f  1320.3    Agency  head  responsibility. 

(a)  The  head  of  each  agency  is 
responsible  for  overseeing  the  agency's 
collection  of  information  from  the 
pubUc.  To  achieve  effective  oversight 
and  to  achieve  the  goal  of  minimizing 
information  collection  burdens  imposed 
on  the  public  agency  heads  shall: 
(1)  Designate  a  single  unit  in  the 
agency  with  responsibility  for 
management  of  information  collection 
activities.  This  unit  shall  be  located 
outside  any  area  of  program 
responsibility  and  with  effective  access 
to  tiie  agency  head  or  deputy  agency 
head.  This  unit  shall  have  the  authority 
to  approve,  deny  or  modify  any 
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information  collection  sponsored  by  any 
component  of  ttie  agency. 

(2)  Establish  written  procedures  and 
descriptions  of  organizational  fonctions 
for  carrying  out  the  responsibilities  of 
this  subpart; 

(3)  Include  in  these  procedures  the 
agency's  operatioDal  definition  of  a 
"significant"  information  collection. 
Agencies  shall,  at  a  minimum,  consider 
the  following  aiteria  in  developing  the 
definiticKi:  substantial  program  or  policy 
importance,  coat  to  the  government,  and 
burden  on  tfie  public  (e.g.,  requires 
250.000  or  more  persons  to  report  or 
maintain  specific  records,  has  an  annual 
estimated  burden  of  more  than  100,000 
hours,  has  an  estimated  burden  of  mora 
than  two  hours  per  resp<nident  per 
year). 

(4)  Establish  a  systematic  and 
rigorous  procedure  for  reviewing 
existing  and  proposed  regulations  and 
legislation  for  the  paperworic  burdens 
they  will  impose  on  the  public 

(b)  The  head  of  each  agency  shall 
publish  in  the  Federal  Roister  a 
description  of  the  organizations  and 
procedures  through  which  he  or  she 
intends  to  carry  out  this  responsibUity. 
Prior  to  publication,  and  within  90  days 
of  the  elective  date  of  this  regulation, 
these  procedures  shall  be  submitted  to 
the  Director  of  the  Office  of 
Management  and  Budget  for  approvaL 

(c)  The  head  of  the  agency  shall,  at 
least  every  three  years,  independently 
audit  the  effectiveness  of  the   i 
organizations  and  procedure*  | 
established  above.  Results  of  such 
audits  shall  be  submitted  to  the  Director 
of  the  Office  of  Management  and 
Budget 

(d)  The  head  of  the  agency  shall 
approve  the  agency's  information 
collection  buci^et  (S  1320.4(a)];  requests 
for  an  amendment  to  the  agency's 
burden  allowance  (S  1320.7(a)(3)).  and 
requests  for  a  waiver  (S  1320.4iz(a)(2]). 

13ZII.4     NIIMIIWUUII  COWeCIKNI  DIMiysL 

(a)  Each  agency  shall  develop  twice  a 
year  a  comprehensive  Information 
Collection  Budget  for  all  information  to 
be  collected  from  the  public  in  the 
succeeding  12  months.  A  preliminary 
Budget  shall  be  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  on  April  30. 1960.  and  a 
formal  Budget  shall  be  submitted  on 
each  succeeding  August  1  and  February 
1.  Revisions  to  the  Budget  shall  be 
submitted  whenever  they  are  developed. 
The  agency  head  shall  approve  the 
Budget  and  any  revisions  before 
submission  to  the  Office  of  Management 
and  Budget 

(b)  An  Information  Collection  Budget 
is  to  be  the  result  of  a  careful  analysis 


and  synthesis  of  total  agency 
information  requirements  diat  arise  from 
decision  processes  involved  fac 

(1)  Policy  fonnulation  and  program 
management; 

(2)  Eligibility  determinations  far 
applicants  f«  Federal  benefits, 
assistance,  and  services,  including 
grants-in-aid; 

(3)  Compliance  determinatimis  with 
Federal  laws,  regulations,  policies, 
standards,  and  guideliner, 

(4)  Evaluations  and  audits: 

(5)  General  purpose  statistical  and 
research  programs;  and 

(6)  Other  critical  activities  not 
otherwise  covered. 

(c)  An  Information  Collection  Budget 
shall  include: 

(1)  Titles  of  an  information  collections 
proposed  to  be  introduced,  those  that 
will  be  reviewed  under  S  1320.6,  and 
others  in  place:  OMB  approval  number 
(if  any)  and  agency  form  number(s)  (if 
any);  and  an  indication  whether  they  are 
"sipiificant" 

(2)  A  brief  (SO  word)  statement  of  the 
need  for  each  information  collection  and 
the  uses  to  be  made  of  information 
collected; 

(3)  An  identification  of  the  pmpose  of 
the  information  collection  using 
categories  defined  in  9 1320.26: 

(4)  A  description  of  the  types  and 
niunbers  of  respondents; 

(5)  An  estimate  of  average  burden  per 
response  and  total  burden; 

(6)  The  frequency  of  response: 

(7)  The  anticipated  starting  and 
expiratioa  dates  of  the  information 
collection; 

(8)  Whether  the  collection  is 
voluntary,  mandatory,  or  required  to 
obtain  a  benefit 

(9)  Cost  to  die  Federal  government 
(see  §  1320.23(b)(7)):  and 

(10)  The  name,  address,  and  telephone 
number  of  the  agency  official  fit>m 
whom  additional  information  may  be 
obtained; 

(d)  Agencies  subject  to  the  provisions 
of  subpart  B  shall,  as  part  of  their 
Informati(m  Collection  Budget 

(1)  Submit  to  the  Office  of 
Management  and  Budget  a  complete 
listing  of  all  grant  programs  utilizing  the 
Standard  A-102  grant  application  and 
an  estimate  of  the  number  of  applicants 
for  each  program. 

(2)  Submit  a  complete  listing  of  all 
grant  programs  utilizing  the  Standard  A- 
102  or  A-110  financial  reporting  forms, 
and  the  frequency  with  which  they  are 
used. 

(e)  Agency  information  requirements 
should  normally  be  satisfied  from 
sources  in  the  following  priority  order 

(1)  Information  already  available  in 
existing  agency  files,  records,  reports, 


and  other  estaUIshed  infermatioa  files 
and  headings; 

(2)  Information  availabte  bom  another 
agency; 

(3)  The  production  or  creation  of  the 
needed  information  internally: 

(4)  New  information  collection  from 
the  public. 

Occasionally  considerations  of  cost 
urgency,  uniqueness  of  the  source  of  the 
information  sought  or  some  other 
critical  factor  will  alter  the  above 
sequence. 

S  1320.5    ProcMiures  required  bcfora 
hifofmalion  oolection. 

(a)  Before  the  collection  of 
information  from  the  pnblic,  agencies 
shall: 

(1)  Ensure  that  existing  information 
held  by  the  agency,  other  Federal 
agencies,  or  any  other  available  source 
cannot  satisfy  die  agency's  needs; 

(2)  Consider  less  burdensome 
alternatives  to  the  proposed  information 
collection  such  as  sampling,  reduced 
frequency  (rf' reporting,  differing 
compliance  standards,  and  exemptions; 

(3)  Take  every  reasonable  step  to 
ensure  that  the  information  collection 
imposes  a  minimum  burden  on 
individuals  and  small  organizations 
(whether  businesses,  institutions,  or 
units  of  government).  Tliis  includes 
ensuring  that  a  given  organization 
employing  fewer  than  300  persons  is  not 
included  in  more  than  one  of  the 
agency's  information  collections  at  any 
given  time,  except  as  may  be  required 
by  law; 

(4)  Ensure  that  the  information  to  be 
collected  is  essential,  does  not 
imnecessarily  duplicate  or  overlap  with 
other  information  collected  by  the 
Federal  government  and  is  not 
unnecessarily  detailed  Agencies  should 
employ  standard  information  collection 
definitions  and  classifications,  where 
applicable.  In  addition,  agencies  should 
actively  seek  to  integrate  their 
information  coUecttons  with  related 
activities  sponsored  by  other  agencies  in 
order  to  maximize  usefulness  of 
information  collected: 

(5)  Ensure  the  practical  utility  of  the 
information  sought 

(6)  Ensure  that  information  sought  will 
be  sufficient  to  comply  with 
Constitutional  and  legal  requirements, 
and  will  meet  minimum  standards  for 
statistical  validity  and  reliability; 

(7)  Ensure,  when  applicable,  tiie 
protection  of  privacy  and  the 
proprietary  interests  of  those  bom 
whom  information  is  collected: 

(8)  Seek  public  comment  and  views  in 
the  formulation  of  information 
collections.  For  each  new  significant 
information  collection  agencies  shall 
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provide  public  notice  of  the  proposed 
information  request  in  the  Federal 
Register.  For  these  and  all  other 
information  collections  agencies  should 
consider  conducting  a  public  hearing, 
issuing  a  public  notice,  issuing  a  direct 
notice  to  affected  individuals  or 
organizations,  or  obtaining  public  views 
in  some  other  manner.  Federal  Re^ster 
notices  shall  provide: 

(i)  Sufficient  information  for  the  public 
to  understand  what  will  be  collected; 

(ii)  A  statement  of  the  piupose  of  and 
need  for  the  information  to  be  collected: 

(iii)  A  description  of  the  numbers  and 
types  of  respondents: 

(iv)  An  estimate  of  the  average  and 
total  burden; 

(v)  The  fi«quency  of  response  and 
anticipated  starting  and  expiration 
dates:  and  whether  response  to  the 
request  is  voluntary,  mandatory,  or  to 
obtain  benefits; 

(vi)  An  opportimity  for  the  public  to 
obtain  a  copy  of  all  documents  relating 
to  the  information  collection; 

(vii)  At  least  60  days  for  public 
comment  for  significant  information 
collections  (to  precede  requests  subject 
to  subpart  B); 

(viii)  Cost  to  the  government. 

(b)  An  agency  may  temporarily 
exempt  any  request  for  information  from 
§  1320.5(a)(8)  if  the  agency  head 
determines  that  it  is  in  the  public 
interest  to  do  so  or  it  is  otherwise 
required  by  law.  All  such  exemptions 
shall  be  published  in  the  Federal 
Register  and  reported  to  the  Director  of 
the  Office  of  Management  and  Budget 
The  Federal  Register  notice  shall  include 
a  plan  for  ensiuing  compliance  with 
§  1320.5(a)(8)  within  90  days  if  tiie 
information  collection  is  recurring. 

§  1320.6    Sunset  reviews. 

(a)  Each  collection  of  information 
from  the  public  shall  be  reviewed  by  the 
agency  for  practical  utility  and 
continuing  need  within  two  years  of  its 
initial  use  and  at  least  once  every  five 
years  thereafter. 

(1)  These  reviews  shall  include  an 
examination  of  all  uses  of  the 
information  collected,  and  shall 
determine  whether  it  is  still  needed. 

(2)  Before  any  subsequent  information, 
collection  the  agency  shall  determine 
whether  any  burden  reduction 
techniques  (see  §  1320.5(a)(2))  should  be 
used,  and  shaU  obtain  public  comment. 

(b)  Results  of  sunset  reviews  shall  be 
submitted  by  the  agency  to  the  Director, 
Office  of  Management  and  Budget,  on 
February  1  and  August  1  of  each  year. 
Agencies  covered  by  subpart  B  shall 
also  submit  the  resiUts  of  sunset  reviews 
witii  requests  for  Office  of  Management 
and  Budget  approval. 


(c)  Units  designated  in  accordance 
witii  S  1320.3(a)(1)  shall  certify  the 
accuracy  and  depth  of  these  reviews. 

S1320.7   RMponstttilKiM  of  the  Office  of 
Managsment  and  Budget 

(a)  Allowances.  (1)  Based  on  the 
Information  Collection  Bu(i^et8 
(§  1320.4),  tiie  Office  of  Management 
and  Budget  shall  set  an  allowance  on 
the  total  information  collection  burden 
that  each  agency  may  impose  on  the 
public  in  the  next  12  month  period.  This 
allowance  shall: 

(i)  Include  all  information  collections, 
both  recurring  and  nonrecurring; 

(ii)  Reflect  consideration  of  the  need 
to  collect  information  to  comply  with 
Federal  law; 

(2)  The  Office  of  Management  and 
Budget  shall  periodically  review  the 
allowance  for  revision  as  may  be 
necessary; 

(3)'No  increase  in  an  agency's 
allowance  may  be  made  without  written 
request  from  the  agency  head  to  the 
Director,  and  the  Director's  approvaL 

"(b)  Publication  of  Calendar.  In  order 
to  injform  the  pubhc  of  the  most 
important  upcoming  information 
coUections,  the  Office  of  Management 
and  Budget  shall  pubUsh  in  the  Federal 
Register  on  April  1  and  October  1  of 
each  year,  a  calendar  of  all  information 
collections  that  are  significant  and 
anticipated  diutog  the  next  12  months. 
The  calendar  shall  contain  all  the 
information  contained  in  the 
Information  Collection  Budget  described 
in  9  1320.4(c). 

(c)  Federal  Information  Locator 
System.  The  Office  of  Management  and 
Budget  shall  design  and  implement 
systems  and  procedures  for  use  by  the 
agencies  to  assist  in  eliminating 
unnecessary  duplication  and  overlap  in 
information  collection. 

(1)  The  principal  system  shall  be  a 
Federal  Information  Locator  System  that 
will  contain  profiles  of  all  Federal 
agency  information  collections. 

(2)  After  the  locator  system  is 
established,  no  agency  shall  collect 
information  (or  request  approval  in 
accordance  with  subpart  B)  without  firat 
searching  the  system  to  determine  if  the 
same  or  similar  information  has  already 
been  or  is  planned  to  be  collected  by 
another  agency. 

(3)  The  system  shall  include  only 
descriptions  of  the  information 
collection,  including  questions  asked, 
but  shall  not  include  tiie  actual 
information  provided  agencies  by 
respondents. 

(4)  Periodically,  the  locator  system 
will  be  examined  to  determine  whether 
a  lead  agency  assignment  should  be 


made  to  eliminate  duplicative  and 
overlapping  information  requirements. 

(d)  Coordination  of  Information 
Collections.  In  order  to  ensure 
consistent  practice  and  eliminate 
unnecessary  duplication,  the  Office  of 
Management  and  Budget  shall  designate 
lead  agencies  for  the  purpose  of 
coordinating  information  collection  as 
may  be  appropriate  and  shall  institute 
procedures  for  securing  effective 
coordination. 

(e)  Office  of  Management  and  Budget 
OversighL  The  Office  of  Management 
and  Budget  shall  examine  agency 
information  management  processes  and 
procedures  periodically  to  appraise  their 
effectiveness  in  complying  with 
provisions  of  this  subpart 

(1)  These  examinations  may  be 
accomplished  by  requests  for 
information,  on-site  audits,  or  a 
combination  of  these  methods. 

(2)  These  examinations  may  be 
comprehensive  in  nature  or  may  focus 
on  particular  aspects  of  the  process  or 
on  particular  procedures. 

(3)  Director  of  tiie  Office  of 
Management  and  Budget  shall  report  the 
findings  of  these  examinations  to  the 
head  of  the  agency  together  witii 
recommendations  for  changes  in 
processes  or  procedures  as  may  be 
appropriate.  The  head  of  an  agency 
shall  respond  to  any  recommendation 
within  90  days  of  receiving  it 

(4)  The  Director  of  tiie  Office  of 
Management  and  Budget  shall  audit 
agency  compliance  with  provisions  of 
this  subpart  and  shall  report  his  or  her 
findings  to  the  President  in  January, 
1981.  and  annually  thereafter. 

(f)  Commission  on  Federal 
Paperwork.  The  Office  of  Management 
and  Budget  shall  maintain  a  continuing 
program  of  oversight  over  the 
implementation  of  the  recommendations 
of  the  Commission  of  Federal 
Paperwork. 

§1320J    Qeneral  provisions. 

(a)  Nothing  in  this  subpart  limits  the 
autiiority  of  tiie  Director  of  tiie  Office  of 
Management  and  Budget  under  other 
orders,  or  other  delegated  or  statutory 
authorities. 

(b)  Notiiing  in  this  subpart  shall  be 
interpreted  to  conflict  with  any  statute, 
nor  shall  the  provisions  of  this  subpart 
be  interpreted  in  any  manner  to 
preclude  compliance  with  any  statutory 
authority. 

(c)  The  Director  of  tiie  Office  of 
Management  and  Budget  may  exempt 
from  ^e  provisions  of  this  subpart  and 
agency  he  or  she  determines  to  sjionsor 
too  few  information  collections  to 
warrant  the  provisions  of  this  subpart 
Such  a  determination  shall  be  made 
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only  after  public  notice  and  opportunity 
to  comment. 

(d)  Unless  continued  or  modified,  the 
provisions  of  the  subpart  terminate  on 
September  30, 1983. 

Subpart  B— Implementation  of  the 
Federal  Reports  Act  of  1942 1 

81320^    Purpose. 

This  subpart  establishes  policies  and 
procedures  to  implement  the  Federal 
Reports  Act  of  1942,  as  amended  (44 
U.S.C.  3501-3511).  It  is  designed  to 
assure  effective  control  of  information 
collection  in  the  Executive  branch 
through  the  review  of  individi^al 
information  collections. 

91320.21    Coverage. 

(a)  This  subpart  applies  to  all  Federal 
executive  departments  and  agencies 
except  the  following: 
Civil  Aeronautics  Board, 
Commodity  Futures  Trading 

Conmiission, 
Consumer  Product  Safety  Commission, 
Federal  Communications  Commission, 
Federal  Election  Commission, 
Federal  Maritime  Commission, 
Federal  Mine  Safety  and  Health  Review 

Commission, 
Federal  Trade  Conunission, 
Interstate  Commerce  Commission, 
National  Labor  Relations  Board, 
Occupational  Safety  and  Health  Review 

Commission, 
Office  of  Surface  Mining— Department 

of  the  Interior,  1 

Postal  Rate  Commission, 
Nuclear  Regulatory  Commission. 
Securities  and  Exchange  Commission; 

and 

These  organizations  within  the 
Department  of  the  Treasury: 
Bureau  of  Government  Finance 

Operations, 
Bureau  of  the  Public  Debt, 
Comptroller  of  the  Currency, 
Internal  Revenue  Service. 

(b)  Thfs  subpart  does  not  apply  to  the 
tax  collection  information  requests  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms — ^Department  of  the  Treasury. 

(c)  This  subpart  does  not  apply  to 
bank  supervisory  information  collection 
sponsored  by  the: 

Federal  Deposit  Insurance  Corporation, 
Federal  Home  Loan  Bank  Board,  and 
Federal  Reserve  Board. 

(d)  This  subpart  does  not  apply  to 
certain  information  collections  relating 
to  health  manpower  as  described  in 
section  708(g]  of  Pub.  L  94-484. 

(e)  This  subpart  does  not  apply  to  the 
collection  of  information  whenever  the 
respondents  are  primarily  educational 
agencies  or  institutions  and  the  purpose 
of  the  collection  is  to  request 


information  needed  for  the  management 
or  formulation  of  policy  related  to 
Federal  education  programs  or  research 
or  evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  These  information  collection 
activities  are  subject  to  review  by  the 
Secretary  of  Education,  under  the 
provisions  of  the  Control  of  Paperwork 
Amendments  of  1978  (Pub.  L  95-561) 
and  should  be  referred  to  the  Federal 
Education  Data  Acquisition  CounciL 

§1320.22    Qeneral  requirements. 

(a)  A  Federal  agency  ^subject  to  the 
provisions  of  this  subpart  shall  not 
collect  information  or  sponsor  the 
collection  of  information  from  ten  or 
more  persons  unless,  in  advance,  the 
agency  has  submitted  to  the  Director  of 
the  Office  of  Management  and  Budget, 
and  the  Director  has  approved,  the 
proposed  collection  of  information. 
Information  collection  plans  or  forms 
(including  Standard  Forms)  used  by 
more  than  one  agency  require  a  separate 
approval  for  each  agency.  Note  that 
provisions  of  regulations  that  involve 
information  collections  may  not  be 
issued  as  final  or  otherwise 
implemented  until  they  comply  with  the 
provisions  of  this  paragraph. 

(b)  An  agency  shall  not  request 
approval  of  an  information  collection  if 
its  use  would  result  in  the  agency 
exceeding  its  burden  allowance  as 
provided  by  §  1320.7(a)  of  subpart  A  to 
these  regulations. 

(c)  When  a  Federal  agency  sponsors 
the  use  of  an  information  collection  that 
agency  shall: 

(1)  Ensure  the  collector  of  information 
is  aware  of  and  complies  with  the 
requirements  of  this  subpart;  and 

(2)  Ensure  that  the  submittal  of  a 
request  for  approval  is  made  in 
accordance  with  provisions  of  this 
subpart;  and 

(3)  Ensiu-e  that  the  information 
collection  is  not  undertaken  without 
prior  approval  by  the  OfHce  of 
Management  and  Budget. 

S  1320.23    Submission  of  agency  requests 
for  approvai. 

(a)  Requests  for  approval  may  only  be 
made  by  the  agency  head,  deputy 
agency  head,  or  the  unit  established 
under  {  1320.3(a)(1)  of  subpart  A. 

(b)  In  order  for  the  Office  of 
Management  and  Budget  to  have 
sufficient  information  to  review  requests 
for  approval,  agencies  shall  include 
three  copies  of:  Standard  Form  83 
(Appendix  A),  information  collection 
plans  or  forms  or  recordkeeping 
requirements  proposed,  and 
supplementary  documents  such  as 
instructions,  covering  or  transmittal 


letters  or  introductory  statements. 
Requests  for  approval  shall  also  include 
an  original  and  two  copies  of  a 
Supporting  Statement  containing 
information  on  each  of  the  following 
items  (1)  through  (7).  The  items  shall  be 
identified  by  the  number  used  in  this 
subsection.  When  an  item  is  not 
applicable,  a  brief  explanation  shall  be 
given.  If  the  Supporting  Statement 
exceeds  10  pages,  a  summary  not 
exceeding  one  page  shall  be  provided. 

(1)  Justification.  Requests  for  approval 
shaU— 

(i)  Explain  the  circumstances  that 
make  the  information  collection 
necessary.  Include  identification  of  any 
legal  or  administrative  requirements 
that  necessitate  the  information 
collection; 

(ii)  Indicate  how,  by  whom,  and  for 
what  purpose  the  information  would  be 
used; 

(iii)  Show  specifically  why  any  similar 
information  already  available  cannot  be 
used  or  modified  for  use  for  these 
purposes; 

(iv)  Describe  efforts  to  identify 
duplication; 

(v)  If  the  average  number  of  reporting 
hours  required  per  response  is  greater 
than  one-half  hour  and  if  respondents 
are  individuals  or  organizations 
employing  fewer  than  300  persons,  show 
specifically  why  the  needed  information 
carmot  be  obtained  in  less  than  one-half 
hour  of  the  respondent's  time. 

(2)  Description  of  the  Information 
Collection.  Requests  for  approval 
shall— 

(i)  Describe  (including  the  total 
numbers)  the  potential  respondent 
universe  and  any  sampling  or  other 
respondent  selection  method  to  be  used; 

(ii)  Describe  the  design  and 
procedures  for  the  information 
collection; 

(iii)  Describe  any  tests  of  procedures 
or  methods  to  be  undertaken.  Testing  is 
encouraged  as  an  effective  means  of 
refining  information  collections  to 
minimize  burden.  Tests  must  be 
approved  if  they  call  for  identical 
information  from  ten  or  more 
respondents.  A  proposed  test  or  set  of 
tests  may  be  submitted  for  approval 
separately  or  in  combination  with  the 
main  information  collection. 

(iv)  Indicate  expected  response  rates. 
Describe  methods  to  maximize  response 
rates  and  deal  with  issues  of 
noruresponse.  The  accuracy  and 
reliability  of  information  collected  must 
be  shown  to  be  adequate  for  intended 
uses. 

(v)  Include  the  name  of  individuals 
consulted  on  statistical  aspects  of  the 
design  and  the  name  of  the  agency  unit. 
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contractor,  grantee,  or  other  person  v^rho 
will  actually  collect  the  information; 

(vi)  Describe  all  arrangements 
regarding  the  handling,  storage,  and 
disposition  of  information  containing 
personal  or  organizational  identifiers. 
Also  certify  that  the  information 
collection  complies  with  the  Freedom  of 
Information  Act,  the  Privacy  Act  of  1974 
and  0MB  Circular  A-108, 
"Responsibilities  for  the  Maintenance  of 
Records  about  Individuals  by  Federal 
Agencies." 

(vii)  Describe  any  remuneration  to 
respondents  (see  §  1320.27(d)). 

(viii)  Describe  plans  for  tabulation 
and  publication. 

(3)  Time  Schedule  for  information 
collection  and  publication.  Requests  for 
approval  shall  indicate  the  planned  time 
schedule  for  the  entire  project,  including 
beginning  and  ending  information 
collection  dates,  completion  of  report  or 
publication  dates,  and  other  actions; 

(4)  Consultations  outside  the  agency. 
Requests  for  approval  shall — 

(i)  Give  the  names  of  persons  outside 
of  the  sponsoring  agency  with  whom 
material  submitted  was' discussed,  and 
indicate  agencies,  companies  or  other 
organizations  that  they  represent. 
Summarize  any  major  problems  on 
which  agreement  could  not  be  reached; 
(ii)  Describe  other  public  contacts  and 
opportunities  for  public  comment; 

(iii)  When  an  information  collection 
involves  obtaining  information  from 
State  or  local  govemnients,  provide 
evidence  of  consiiltation  with  officials 
or  representative  of  such  governments 
as  required  by  0MB  Circular  A-90  on 
information  systems  and  A-95  on 
Federal  assistance  programs. 

(iv)  When  an  information  collection 
involves  statistical  techniques  or 
standards  (occupational  or  industrial 
classification,  for  example),  provide 
evidence  of  coordination  as  needed  with 
the  Office  of  Federal  Statistical  Policy 
and  Standards,  Department  of 
Commerce. 

(5)  Estimate  of  respondent  burden. 
Requests  for  approval  shall — 

(i)  Provide  number  of  respondents, 
frequency  of  response,  burden  on 
respondents,  and  how  burden  has  been 
estimated.  Unless  directed  to  do  so, 
agencies  need  not  make  special  surveys 
to  obtain  information  on  which  to  base 
estimates  of  reporting  burden.  Informal 
consultation  with  a  few  respondents 
may  be  desirable.  Estimates  may  also  be 
based  on  experience  with  a  test; 

(ii)  Where  the  reporting  burden  is 
expected  to  vary  considerably  because 
of  differences  in  respondent  size  or 
complexity,  show  the  range  of  such 
estimated  burden,  explain  the  reasons 


for  the  variation,  and  estimate  the 
average  time  per  response. 

(6)  Sensitive  questions.  In  the  request 
for  approval  additional  justification 
shall  be  provided  for  information 
collections  that  include  questions  of  a 
sensitive  nature,  such  as  sexual 
behavior  and  attitudes,  religious  beliefs, 
and  other  matters  that  are  commonly 
considered  private.  This  should  include 
the  reasons  why  the  agency  considers 
the  questions  necessary  and  the  specific 
uses  to  be  made  of  the  information 
obtained.  The  explanation  to  be  given 
respondents  and  any  steps  to  be  taken 
to  secure  their  consent  should  be  stated. 

(7)  Estimate  of  cost  to  Federal 
Government  Requests  for  approval 
shall — 

(i)  Identify  the  total  cost  of  the 
information  collection  if  it  is  a  separate 
activity,  and  total  project  cost  if  the 
information  collection  is  a  component  of 
a  larger  activity. 

(ii)  Include  in  the  total:  the  costs  of 
data  collection,  instnmient  and 
collection  design  development,  tests, 
printing  forms,  mailing  list  compilation 
and  maintenance,  mailing,  or 
enumeration,  and  editing,  coding, 
tabulating,  analysis  and  publication  of 
results,  lihie  estimated  share  of  overiiead 
cost  should  be  included.  If  funds  are 
transferred  fi^m  another  agency  for  this 
project,  identify  the  agency  and  state 
amount;  - 

(iii)  Include  in  cost  estimates  for 
applications,  recordkeeping,  or  other 
administrative  plans  or  forms:  the  Costs 
associated  with  designing,  mailing, 
collecting,  processing,  and  analyzing 
information  collected; 

(c)(1)  Related  forms  may  be  submitted 
for  approval  under  one  Standard  Form 
83.  Related  forms  include  variations  that 
differ  somewhat  from  the  basic  form, 
such  as  a  "long  form"  for  large  firms  and 
a  "short  form"  for  small  ones,  or  forms 
that  vary  slightly  by  industry,  by  State, 
or  other  related  group  of  respondents. 

(2)  When  related  forms  are  combined 
in  a  single  submission,  all  forms  should 
be  hsted  in  the  Supporting  Statement, 
showing  for  each  its  title  (or  short 
description),  the  number  of  responses 
and  the  burden. 

(d)  Requests  for  Approval  of 
Preliminary  Plans  to  Collect 
Information.  Agencies  may  wish  to 
determine  whether  the  Office  of 
Management  and  Budget  would  support 
the  concept  of  certain  information 
collections  well  before  making  a  formal 
request  for  approval.  In  such  cases,  a 
preliminary  or  concept  approval  should 
be  accompanied  by  an  abbreviated 
Supporting  Statement. 


{1320.24    Submission  of  requests  for 
approval:  Extension  wNhout  revision. 

(a)  Requests  for  extension  of  approval 
are  subject  to  the  requirements  of 

§  1320.23. 

(b)  These  requests  and  those 
submitted  under  §  1320.25  shall  be 
submitted  to  the  Office  of  Management 
and  Budget  at  least  45  days  before  the 
existing  approval  is  due  to  expfre. 

(c)  Requests  for  extension  shall  be 
accompanied  by  information  required  by 
§  1320.6. 

§1320.25    Submission  of  requests  for 
approval:  Revisioa 

(a)  Requests  for  approval  of  revised 
information  collections  are  subject  to 
the  requirements  of  §  1320.23. 

(b)  Before  a  material  revision  or 
change  is  made  in  an  approved 
information  collection,  approval  shall  be 
obtained  from  the  Office  of  Management 
and  Budget.  Changes  in  an  information 
collection  necessitating  approval 
include: 

(1)  Any  modification  in  the  kind  or 
amount  of  information  sought; 

(2)  Any  change  in  the  type  of 
respondents  or  the  survey  coverage; 

(3)  Any  change  in  the  timing  or 
frequency  of  reporting; 

(4)  Any  change  inthe  sample  design 
or  collection  method;  or 

(5)  A  change  in  the  purpose  for  which 
the  information  is  collected  or  required 
to  be  maintained. 

(c)  Requests  for  approval  shall  clearly 
identify  each  change  and  present 
reasons  for  them. 

§1320.26    Submission  of  requests  for 
approval:  Purpose  of  information 
collection. 

(a)  Application  for  Benefits. 
Applications  for  benefits  include  all 
information  collections  used  in 
connection  with  requests  to  participate 
in  or  receive  a  benefit  from  a  Federal 
agency  or  program. 

(1)  Applications  submitted  for 
approval  shall  not  contain  any 
information  beyond  the  minimum 
necessary  to  determine: 

(i)  Whether  the  applicant  is  eligible  to 
receive  the  benefit  applied  for, 

(ii)  The  amount  of  benefit  to  which  an 
eligible  applicant  is  entitled;  or 

(iii)  The  race,  ethnicify,  age.  and  sex 
of  the  applicant  (if  applicable)  but  only 
in  such  manner  as  prescribed  by  the 
Notice  of  Interim  Guidelines  published 
in  the  Federal  Register,  December  10, 
1979,  or  subsequent  final  guidelines. 

(iv)  What  is  otherwise  expressly 
mandated  by  statute. 

(2)  When  narrative  statements  are 
required  as  part  of  an  application, 
reporting  instructions  are  to  be  explicit 
as  to  what  is  needed. 
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(3)  Grant  applications  completed  by 
State  or  local  governments  are  to 
conform  to  the  provisions  of  OKfB 
Circular  No.  A-102,  except  as  required 
by  statute. 

(4)  An- agency  shall  not  collect  as  part 
of  an  application  any  information  that  is 
already  available  to  the  agency  from 
other  sources,  except  the  minimum 
necessary  to  identify  and  locatf  an 
applicant  I 

fb)  Program  Evaluation.  (1)  A  program 
evaluation  is  the  systematic 
examination  of  specific  Federally 
sponsored  activities  to  provide 
information  on  the  program's  effects.  It 
is  designed  to  determine  whether 
anticipated  objectives  are  being 
achieved  or  whether  the  most  effective 
procedures  are  being  used 

(2)  Requests  for  approval  of 
information  collections  as  part  of  a 
program  evaluation  shall  contain 
evidence  that  information  to  be 
collected  will  directly  contribute  to  the 
assessment  of  the  effect  of  the  program, 
its  processes  or  management.  Collection 
of  large  amounts  of  descriptive 
information  not  directly  relevant  to 
these  piuposes  wiU  be  disapproved. 

(c)  General  Purpose  Statistics. 
General  purpose  statistics  are  collected 
chiefly  for  public  and  general 
government  uses  and  without  primary 
reference  to  specific  agency  policy  or 
program  operations.  Federal  agencies 
shall  not  engage  in  any  general  purpose 
statistical  iniformation  collecticm  not 
financed  wholly  by  Federal  funds  except 
an  information  collection  that  is 
undertaken  as  a  consequence  of 
cooperative  efforts  with  State  and  or 
local  governments  or  that  the  agency 
head  personally  determines  is  in  the 
public  interest 

(d)  Regulatory  or  compliance. 
Information  collection  in  this  category 
includes: 

(1)  Applications  or  petitions  for 
licenses,  allocations,  and  other 
privileges; 

(2)  Applications  or  petitions  for 
exemption  or  waiver  of  standards: 

(3)  Monitoring  of  conduct  or 
attainment  of  standards;  i 

This  category  of  information' 
collection  includes,  for  example, 
compliance  with  civil  rights,  health, 
safety,  environmental,  energy,  and 
economic  standards. 

(e)  Program  Planning,  Operation,  or 
Policy.  Information  collection  in  this 
category  includes  that  needed  for 
agency  management  such  as  financial 
or  supply  management,  quality  control, 
studies  to  collect  information  relating 
direcUy  to  program  policies  or  the 
implementation  of  these  policies,  or 


other  administrative  information  . 

collections  used  in  program  operations. 

(1)  Financial  information  collections 
from  grantees  shall  conform  with  the 
provisions  of  0MB  Circulars  A-102  or 
A-110  unless  additional  information  is 
specifically  required  by  law.  For  such 
exceptions,  approval  shall  be  obtained 
from  the  Office  of  Management  and 
Budget.  An  agency  shall  collect  such 
information  only  from  the  grant 
recipient.  An  agency  shall  not  collect 
information  from  subgrantees,  or  any 
other  organization  of  individual  unless 
specifically  required  by  statute  to  do  so. 

(2)  Information  needs  in  this  category 
should  rely  on  multi-use  and  general 
purpose  statistical  programs  whenever 
feasible  in  order  to  assure  consistent 
information  and  avoid  dupUcation 
among  related  missions. 

(f)  Research.  This  includes 
hiformation  collection  that  does  not  fit 
hi  any  category  above  and  is  undertaken 
without  primary  reference  to  program 
evaluation,  operation,  management  or 
policy. 

(1)  Requests  for  approval  of 
information  collection  in  this  category 
shall  demonstrate  that  the  activity  (i) 
tests  a  stated  hypothesis  or  (ii]  is  part  of 
an  investigation  designed  to  discover 
new  facts  or  principles  in  a  specified 
area  of  knowledge. 

(2)  The  anticipated  benefits  expected 
from  the  information  collection  and  the 
consequences  of  not  engaging  in  the 
proposed  collection  shall  be  specified. 

S  1320JZ7    Submission  of  rsquests  for 
approval:  ottisr  rsqulrwnonts. 

(a)  Standard  and  Optional  Forms.  A 
standard  form  is  a  form  prescribed  by  a 
Federal  agency,  for  mandatory  use.  An 
optional  form  is  one  developed  for  tise 
m  two  or  more  agencies,  for  non- 
mandatory  use.  Primary  responsibility 
for  approval  of  standard  and  optional 
forms  was  transferred  in  June  1967  from 
the  Bureau  of  the  Budget  to  the  National 
Archives  and  Records  Service  of  the 
General  Services  Administration. 
Standard  and  optional  forms  that 
collect  information  from  the  public  or 
are  the  basis  for  statistical  compilations 
of  general  public  interest  require 
approval  under  the  Federal  Reports  Act 
and  shall  be  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  this  subpart  The  Office  of 
Management  and  Budget  shall  forward 
such  requests  for  approval  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration. 

(b)  Interagency  Reporting. 
Interagency  reporting  involves  the 
transmission  of  information  to  a  Federal 
agency  from  one  or  more  Federal 


agencies  covered  by  the  Federal 
Records  Act  Administration  and 
oversight  of  Federal  interagency 
reporting  shall  be  the  responsibility  of 
the  General  Services  Administration. 
The  General  Services  Administration 
shall  issue  regulations  and  directives 
necessary  to  effectively  administer  this 
program.  This  program  shall  be  designed 
to  insure  that  hiteragency  reporting  or 
other  information  requirements  are  held 
to  a  minimum  and  that  sufficient 
preclearance  of  such  reporting  is 
performed  to  reduce  unnecessary 
duplication.  The  Administrator  of  the 
General  Services  Administration  shall 
report  annually  to  the  Director  of  the 
Office  of  Management  and  Budget  on 
the  effectiveness  of  this  program. 
Interagency  report  forms  that  require 
approval  under  44  U.S.C.  3509  shall  be 
submitted  to  the  Office  of  Management  . 
and  Budget  with  an  original  and  two 
copies  of  both  Standard  Form  360, 
"Request  for  Clearance  of  an 
Interagency  Reporting  Requirement" 
and  Standard  Form  83.  The  Office  of 
Management  and  Budget  shall  forward 
such  requests  for  approval  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration. 

(c)  Number  of  Copies  to  be  Submitted 
by  Respondents.  An  agency  shall  not 
seek  approval  of  any  information 
collection  that  requires  the  submission 
of  more  than  an  original  and  two  copies 
of  any  document 

(d)  Remuneration  of  Respondents. 
Remuneration  of  respondents  for 
participating  in  information  collections 
will  be  approved  only  if  it  can  be 
demonstrated  through  tests  or  other 
means  that  such  remuneration 
materially  enhances  respondent 
participation,  improves  the  quality  of 
information  collected  or  reduces  the  cost 
of  the  information  collection  to  the 
Federal  government  Remuneration  of 
persons  or  confractors  supplying 
information  does  not  constitute  a  basis 
for  exemption  from  these  regulations. 

§  1320.28  Offlcs  of  Management  and 
Budget  action  on  Agenqf  requests  for 
approval. 

(a)  Agency  requests  for  approval  to 
collect  information  will  be  reviewed  ' 
initially  for  completeness. 

(1)  Incomplete  requests  undei  the 
requirements  of  this  regulation  will  be 
returned  to  the  agency. 

(2)  Complete  requests  will  be 
accepted  for  formal  review. 

(3)  A  notice  will  be  published  on 
Mondays  and  Thursdays  in  the  Federal 
Register.  8ummarizii)g  requests  accepted 
for  review  by  the  Office  of  Management 
and  Budget. 
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(b)  A  copy  of  all  requests  will  be  sent 
to  the  Office  of  Federal  Statistical  Policy 
and  Standards,  Department  of 
Commerce.  The  Office  of  Management 
and  Budget  will  not  approve  an 
information  collection  if  the  Office  of 
Federal  Statistical  Policy  and  Standards 
formally  recommends  disapproval 
because  of  deficiencies  in  statistical 
methods  or  standards. 

(c)  In  accordance  with  applicable  law. 
the  Office  of  Management  and  Budget 
will  review  agency  requests  for  biu-den 
and  unnecessary  duplication,  need,  and 
cost  to  the  Federal  govenunent 

(1)  The  Office  of  Management  and 
Budget  shall  advise  the  requesting 
agency  promptiy  of  the  need  for 
additional  explanation,  or  changes  in 
the  proposal.  If  the  nature  of  these 
requirements  is  such  that  prompt 
response  by  the  agency  will  not  be 
possible,  or  if  response  is  not  prompt  for 
any  reason,  the  request  will  not  be 
approved  but  will  be  returned  to  the 
agency  for  modification. 

(2)  The  Office  of  Management  and 
Budget  shall  notify  the  agency  of  action 
on  the  request  for  approval  by  returning 
a  Notice  of  Action. 

(3)  For  each  action  taken,  agencies 
shall  be  provided  with  an  identiiloation 
of  the  type(s)  of  burden  change 
associated  with  the  action,  in  terms  of 
the  following  categories: 

(i)  Change  in  use — Change  hi  burdon 
resulting  from  factors  outside  the 
Federal  government  such  as  increasing 
number  of  applications,  declining 
number  of  firms  in  an  industry,  or 
changes  in  population. 

(ii)  Correction-reestimate — Change  hi 
burden  resulting  from  a  reestimate 
based  on  actual  agency  experience. 

(iii)  Correction-error— Change  in 
burden  from  that  formerly  recorded 
because  of  error. 

(iv)  Increase— Change  in  burden 
resulting  frt)m  a  new  information 
collection  or  an  existing  information 
collection  changed  by  action  or  directive 
of  any  branch  of  the  Federal  government 
to  increase  sample  size,  amount  of 
information,  or  frequency  of  reporting. 

(v)  Decrease — Change  in  burden 
resulting  from  expiration  or 
discontinuance  of  an  information 
collection;  or  change  in  burden  of  an 
existing  information  collection  resulting 
from  action,  or  directive  of  any  branch 
of  the  Federal  government  such  as  use 
of  sampling  (or  smaller  samples), 
reduction  in  the  amount  of  information 
requested  (fewer  questions),  or 
reduction  in  frequency  of  reporting. 

(4)  An  approved  request  shall  show 
an  0MB  docket  number  and  an 
expiration  date  for  the  approval  on  the 
Notice  of  Action. 


(i)  New  requests  shall  not  be 
approved  for  a  period  longer  than  two 
years. 

(ii)  Other  requests  shall  not  be 
approved  for  a  period  longer  than  five 
years. 

(iii)  When  the  approval  applies  to  a 
request  modified  by  the  Office  of 
Management  and  Budget  in  the  course  of 
the  review,  those  modifications  will  be 
described  on  the  Notice  of  Action. 

(5)  A  request  for  approval  that  is 
denied  will  explain  reasons  for  the 
disapproval. 

(d)  In  general,  the  Office  of 
Management  and  Budget  will  not 
approve  any  information  collection 
sooner  than  10  working  days  after  notice 
of  receipt  is  published  in  the  Federal 
Register.  An  agency  requesting  more 
prompt  action  shall  submit  with  the 
request  an  explanation  of  how  more 
rapid  approval  better  serves  the  pubUc 
interest.  The  explanation  should  discuss 
steps  already  taken  by  the  agency  to 
sectu'e  public  involvement  in  the 
development  of  the  information 
collection.  The  Office  of  Management 
and  Budget  anticipates  that  it  will 
ordinarily  act  on  requests  for  approval 
no  later  than  45  calendar  days  after 
receipt  U  there  is  substantial  public 
«mcem  about  the  plan  or  form,  final 
action  may  be  delayed. 

(e)  The  Office  of  Management  and 
Budget  may  modify  the  terms  of 
approval  of  a  request  in  any  particular, 
for  example,  content  frequency,  or 
expiration  date,  or  may  withdraw 
approval  entirely  at  any  time  upon 
notice  to  the  agency. 

(f)  Collection  of  information  subject  to 
this  subpart  without  valid,  current 
Office  of  Management  and  Budget 
approval  or  witiiout  waiver  is  confrary 
to  law  (44  U.S.C.  3506,  3509). 

(g)  The  Office  of  Management  and 
Budget  shall  pubUsh  on  the  second 
Thursday  of  each  month  a  summary 
Usting  m  the  Federal  Register  advising 
the  public  of  agency  requests  for  which 
Office  of  Management  and  Budget 
approval  has  been  granted,  denied, 
modified,  or  withdrawn.  The  Office  of  . 
Management  and  Budget  may  also 
include  hi  the  Usts  all  known  violations 
of  the  provisions  of  this  subpart. 

(h)  Whenever  an  information 
collection  is  discontinued  prior  to 
expiration  of  Office  of  Management  and 
Budget  approval,  the  agency  shall 
request  a  change  in  the  Office  of 
Management  and  Budget  inventory 
within  30  days. 

(i)  Each  Federal  agency  shall  provide 
the  Office  of  Management  and  Budget 
with  and  explanation  of  the  status  and 
use  of  its  information  collection  plans 
and  forms  as  requested. 


0)  To  aid  agencies  in  the  planning  and 
management  of  information  collections, 
the  Office  of  Management  and  Budget 
shall  provide  each  agency  with  an 
inventory  of  information  collections 
approved  by  the  Office  of  Management 
and  Budget  siunmary  reports  of  the 
chfmges  made  in  this  inventory,  notice 
of  expired  information  collections,  and 
advance  notice  of  information 
collections  whose  approval  will  expire 
hi  the  next  60,  90.  and  180  days. 

31320.29    ModmMf  Office  of  Management 
and  Budget  rwiow. 

(a)  The  Dfrector  of  the  Office  of 
Management  and  Budget  and  the  head 
of  an  agency  may  enter  into  an 
agreement  to  substitute  a  modified 
Office  of  Management  and  Budget 
review  of  agency  requests  for  approval 
to  collect  information.  No  such 
agreement  will  be  implemented  without 
allowing  opportunity  for  public 
comment 

(b)  When  such  an  agreement  is  in 
place,  the  primary  Office  of 
Management  and  Budget  review  for 
burden,  duplication,  need,  and  cost  to 
the  government  will  be  of  the 
Information  Collection  Budget  submitted 
by  the  agency  In  accordance  with 

§  1320.4.  The  allowance  determined  and 
set  by  the  Office  of  Management  and 
Budget  under  f  1320.7(a)  will  identify: 

(1)  Any  information  collection 
warranting  additional  review  by  (i)  the 
Office  of  Management  and  Budget 
because  of  overall  reporting  burden, 
outstanding  interagency  coordination 
questions,  substantial  public  concern,  or 
significant  poUcy  issues:  or  (ii)  the 
Office  of  Federal  Statistical  Policy  and 
Standards,  U.S.  Department  of 
Commerce,  because  of  major  Federal 
statistical  poUcy  issues:  and 

(2)  Any  information  collection  for 
which  the  Office  of  Management  and 
Budget  directs  that  specific  actions  be 
taken  in  the  course  of  the  agency's  own 
review. 

(c)  Information  collections  identified 
under  paragraph  (b)(1)  shall  undergo 
standard  review  by  the  Office  of 
Management  and  Budget  and  shall  be 
subject  toj)rovision8  of  {  1320.23.  All 
other  hiformation  collections  identified 
in  the  agency's  information  collection 
budget  shall  be  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
accompanied  by  two  copies  of  Standard 
Form  63  and  a  copy  of  dociunentation  of 
the  agency's  review  of  the  proposal. 
These  requests  will  be  reviewed  and 
acted  on  by  the  Office  of  Management 
and  Budget  within  two  business  days  of 
receipt. 

(d)  The  Director  will  enter  into  such 
an  agreement  only  when  the  head  of  the 
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agency  demonstrates  that  there  i»  in 
operation  an  effective  information 
planning  and  control  process.  An 
effective  information  planning  and 
control  process  shall  include  at  least  the 
foUowii^  characteristics: 

(1)  The  number,  level  and  skills  of  the 
staff  charged  with  this  responsibility 
shall  be  sufficient  to  assure  reasonably 
that  an  independent  assessment  of  each 
information  request  can  be  performed; 

(2}  The  information  management 
process  shall  have  explicit  links  to 
agency  processes  for  oversight  of 
legislation  and  regulation,  and  may, 
depending  upon  the  mission  and 
organization  of  the  agency,  need  links 
with  data  processing,  records 
management,  and  statistical  centers  in 
the  agency. 

(e)  A  copy  of  each  agreement  entered 
into  between  the  Director  of  the  Office 
of  Management  and  Budget  and  agency 
heads  will  be  on  file  with  the  Office  of 
Management  and  Budget,  and  will  be 
published  in  the  Federal  Register. 

(f)  The  Director  reserves  the  right  to 
rescind  such  agreements  at  any  time  and 
reserves  the  right  to  disapprove  any 
individual  information  collection,  or  any 
part  of  such  a  collection  sponsored  by 
an  agency  at  any  time. 

(g)  Agencies  performing  modified 
reviews  are  subject  to  audit  by  the 
Office  of  Management  and  Budget  as 
described  in  {  1320.7  of  subpart  A. 

S  1320.30    Rxyili  eiiwnta  for  approved 


(a)  All  information  collections 
approved  under  this  subpart  shall 
comply  with  the  following  provisions: 

(1)  Each  agency  shall  print  the  Office 
of  Management  and  Budget  docket 
number  in  the  upper  right  hand  comer  of 
each  questionnaire  or  other  document    - 
used, 

(2)  Respondents  shall  be  informed  of 
any  consequences  of  noncompliance 
and  whether  the  information  collected 
is: 

(i)  Mandated  by  an  express  provision 
of  a  statute  (cite  statute); 

(ii)  Required  as  a  result  of 
discretionary  authority  (cite  authority); 
or 

(iii)  Voluntary. 

This  information  shall  be  printed  on 
any  form,  regulation,  or  instructions  for 
an  information  collection.        : 

Subpart  C— Definitions  and  Gieneral 
Provisione 

S  1320^    PurpoM  and  coverage. 

This  subpart  is  designed  to  clarify 
terms  used  in  subparts  A  and  B  and  to 
further  descril>e  the  scope  of  tliese 
regulations. 


S  1320.41 

(a)(1)  "Information*'  means  any  fact  or 
opinion  (whether  in  numerical  or 
narrative  form)  collected  or  maintained 
by  the  use  of  any  information  collection 
or  recordkeeping  sponsored  by  a 
Federal  agency,  upon  identical  items, 
from  ten  or  more  persons,  whether 
response  is  mandatory  or  voluntary. 

(2)  "Information"  shall  be  deemed  not 
to  include  simple  identification  for  the 
purpose  of  an  affidavit,  oath,  change  of 
address,  or  acknowledgement  labels  or 
samples  of  products  or  of  any  other 
physical  object,  nor  to  include  a  fact  or 
opinion  collected  (i)  by  subpoena;  (ii)  as 
part  of  a  criminal  investigation;  (iii)  by 
observation;  (iv)  in  the  form  of  technical 
drawings  or  specifications  submitted  as 
part  of  the  government  procurement 
process,  (v)  in  the  course  of  specific 
individually  focused  proceedings  arising 
out  of  judicial  or  adjudicative 
administrative  actions;  (vi)  frvm  patients 
receiving  or  about  to  receive  treatment 
for  a  clinical  disorder  (or  in  followup  of 
these  patients),  if  such  information  is  to 
be  used  exclusively  for  purposes  of 
research  on  or  direct  treatment  of  that 
disorder,  or  exclusively  for  the 
interpretation  of  biological  analyses  of 
body  fluids,  tissues,  or  other  specimens, 
or  for  identification  or  classification  of 
such  specimens;  or  (vii)  that  has  been 
speciflcally  exempted  by  the  Office  of 
Management  and  Budget  because  it  does 
not  call  for  information  of  substantial 
volume  or  importance. 

(b)  "Information  collection"  includes 
any  specific  provision  or  guide  for 
collecting  any  information,  or  for 
recordkeeping.  An  information 
collection  embodied  in  a  report  form,  a 
contract  agreement  rule  (as  defined  by 
5  U.S.C.  551(4)).  statement  of  policy,  or 
any  other  activity  sponsored  by  a 
Federal  agency,  shall  be  included  in  the 
scope  of  this  definition.  Information 
collection  includes  the  use  of  any 
application,  schedule,  questionnaire, 
interview  guide,  telegraphic  or 
telephonic  request  or  any  other  means 
used  to  collect  any  information. 

(c)  To  "collect"  information  meems  to 
obtain,  solicit,  request  or  otherwise 
seek  information  by  any  means,  or  to 
require  that  information  be  kept  or 
maintained. 

(d)  "Recordkeeping"  means  the 
establishment  or  maintenance  of 
information  for  compliance  or  any  other 
purpose. 

(e)  "Nonrecurring***  use  means  a' 
collection  of  information  not  more 
frequently  than  twice  in  a  consecutive 
12  month  period  and  not  for  continued 
use. 


(f)  "Recurring"  use  means  a  collection 
of  information  more  frequently  than 
twice  in  a  consecutive  12  month  period, 
or  for  continued  use  regardless  of 
frequency. 

(gKl)  "Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  public  or  private  organization 
other  than  a  Federal  agency  located  in 
the  United  States  or  its  possessions  or  a 
citizen  of  the  United  States,  wherever 
located.  A  current  employee  of  the 
Federal  government  is  included  within  • 
this  definition  for  the  collection  of 
information  not  related  to  his 
employment  but  retired  and  other 
former  Federal  employees  are  included 
entirely  within  the  definition. 

(2)  "l&or  more  persons**  means  the 
number  of  persons  directly  responding 
to  a  Federal  agency.  In  addition  to  a 
person  responding  directly,  persons 
supplying  any  fact  or  opinion  to  the 
direct  respondent  shall  be  included 
when  determining  whether  10  or  more 
are  involved.  This  does  not  include 
persons  who  compile  information 
already  in  the  possession  of  the  direct 
respondent. 

(h)  "Significant  information 
collection"  means  any  information 
collection  that  the  collecting  or 
sponsoring  agency  or  the  Office  of 
Management  and  Budget  determines  to 
be  of  substantial  public  budgetary,  or 
policy  importance. 

(i)  "Burden"  means  time  required  to 
respond  to  an  information  collection 
including:  (1)  the  time  it  takes  to  read  or 
hear  the  instructions;  (2)  the  time  it 
takes  to  assemble  any  source  materials 
necessary  for  developing  the 
information  to  be  reported;  (3)  the  time  it 
takes  to  process  the  materials  and  to  put 
them  into  the  format  used;  and  (4)  time 
required  to  report  the  information. 

(j)  "Identical  items"  include: 

(1)  Individual  items  that  are  the  same 
in  every  respect 

(2)  Individual  items  that  are  the  same 
except  for  minor  differences  in 
definition;  and 

(3)  Items  about  the  same  subject  that 
are  specific  enough  to  be  recognizably 
related  but  different  as  regards  specific 
elements. 

(k)  "Practical  utility"  means  both  the 
actual  use  of  information  collected  for 
reasonable  purposes  as  well  as  the 
ability  of  an  agency  to  use  information  it 
receives  in  a  timely  and  meaningful 
fashion. 

(1)  "Federal  agency"  means  an 
executive  department  commission, 
independent  establishment  corporation 
owned  or  controlled  by  the  United 
States,  board,  bureau,  division,  service, 
advisory  committee,  office,  authority,  or 


administration  in  the  executive  branch 
of  the  Federal  government 

(m)  A  Federal  agency  is  considered  to 
"Sponsor"  the  collection  of  information 
if  the  agency  itself  collects  the 
information,  or  under  the  following 
circumstances: 

(1)  Collection  by  a  Contractor.  An 
information  collection  by  a  contractor 
acting  for  a  Federal  agency  is 
considered  sponsored  by  the  agency 
that  awards  the  contract  except  when 
the  collection  of  information  is  neither 
required  by  nor  implied  by  the  terms  of 
the  contract  and  no  representation  of 
Federal  sponsorship  or  association  is 
made  to  the  respondents. 

(2)  Collection  by  Recipient  of  a  Grant 
or  0  Cooperative  Agreement.  An 
information  collection  undertaken  by  a 
recipient  of  a  Federal  grant  or 
cooperative  agreement  is  considered 
sponsored  by  an  agency  only  if: 

(i)  The  recipient  of  a  grant  represents 
to  respondents  that  the  information  is 
being  collected  for  or  in  association  with 
a  Federal  agency;  or 

(ii)  The  recipient  of  a  grant  is 
collecting  information  that  the  agency 
has  requested  for  the  planning, 
operation,  or  evaluation  of  its  program; 
or 

(iii)  The  terms  and  conditions  of  the 
grant  or  agreement  provide  for  approval 
by  the  agency  of  the  study  design, 
information  collection  plan  or  form,  or 
collection  procedures;  or 

(iv)  The  terms  and  conditions  of  the 
grant  provide  for  either  submission  of 
information  to  the  agency  for  individual 
respondents  or  the  preparation  and 
submission  of  specific  tabulations 
requested  by  the  agency. 

(v)  A  recipient  is  collecting 
information  under  an  exemption  granted 
by  an  agency  from  law  or  regulations 
requiring  the  participation  in  an  already 
approved  information  collection. 

(3)  Other  types  of  Sponsorship.  When 
specific  information  collected  is  to  be 
made  available  to  a  Federal  agency,  the 
information  collection  is  sponsored  by 
the  agency  even  though  a  contract  or 
grant  is  not  involved.  In  case  of  doubt  as 
to  whether  an  information  collection  is 
sponsored,  inquiry  shall  be  made  to  the 
Office  of  Management  and  Budget 
When  specific  records  are  to  be  kept 
because  of  a  requirement  imposed  by  a 
Federal  agency  rulemaking  or  statute, 
such  recordkeeping  is  considered 
sponsored  by  the  agency  issuing  the 
requirement 

S  1320.42    General  provisions. 

(a)  Exercise  of  Authority.  (1) 
Determination  of  Scope.  TTie 
determination  of  the  Director  of  the 
Office  of  Management  and  Budget  or  his 


designee  whether  any  information 
collection,  recordkeeping  requirement 
or  other  matter  is  within  the  scope  of  the 
Federal  Reports  Act  Executive  Order 
12174.  or  these  regulations  shall  be 
controlling. 

(2)  Waivers.  Any  provision  of  these 
regulations  may  be  waived  in  writing  by 
the  Director  of  the  Office  of 
Management  and  Budget  except  for 
requirements  under  paragraph  (a)  of 

S  1320.22.  and  those  requirements 
applicable  to  the  collection  of  personal 
information  spedfied  in  the  Privacy  Act 
of  1974.  A  request  for  waiver  can  be 
made  only  by  the  head  of  an  agency. 

(3)  All  waivers  previously  granted  in 
relation  to  approval  of  information 
collection  plans  or  forms  under  the 
Federal  Reports  Act  of  1942  (subpart  B 
of  these  regulations)  are  rescinded 
Agencies  desiring  to  secure  continuation 
of  such  waivers  shall  submit  them  in 
accordance  with  S  1320.42(a)(2). 

(b)  Relation  to  Freedom  of 
Information  Act  and  Privacy  Act  of 
1974.  These  regulations  do  not  limit  the 
responsibilities  of  agencies  under  the 
Freedom  of  Information  Act  or  the 
Privacy  Act  of  1974. 

Attadunent  A— Proposed  Content  of 
Standard  Fonn  83.  Request  for  Approval 

Old  SF  83  Number  (If  Any)  and  Data  Element 

2  Department/ Agency  and  Biueau/Office 

originating  request 

—  4-digit  OMB  Agency /Bureau  number 
(part  of  13-digit  account  number) 

3  Name(8]  and  telephone  numberfs)  of 

personCs)  who  can  best  answer  questions 
regarding  request 

4  Title  of  information  collection 

—  3-digit  functional  code  (part  of  13-digit 
account  number] 

—  Abstract — needs  and  uses  (50  words  or 
less) 

7  Current  (or  former)  OMB  approval  number 

and  expiration  date 

8  Requested  expiration  date 

—  Is  proposed  information  collection  listed 
in  approved  information  collection 
budget?  D  yes       D  no 

—  Will  this  proposed  information  collection 
cause  the  Department/Agency  to  exceed 
its  burden  allowance?  D  yes  (attach 
amendment  request  from  Department/ 
Agency  head)       Dno 

—  Number  of  report  forms  submitted  for 
clearance 

5    Agency  report  form  number(8) 

11  Related  report  form(8)  (give  OMB 
number(8),  IRCN(8).  internal  agency 
report  form  number(s)  or  symbols)) 

12  Catalog  of  Federal  Domestic  Assistance 
Program  Number 

9    Type  of  request  (check  one): 
D  preliminary  plan 
D  new  (not  previously  approved  or  expired 

more  than  6  months  ago) 
D  revision 

O  extension  (adjustment  to  burden  only) 
D  extension  (no  cliange) 


D  reineUtsment  (expired  within  8  months) 
—    Classification  of  change  in  burdoi 
(explain  in  supporting  statement) 


nsd' 


1161' 


Ei^lanMion  of  dMMWM  Sn  kMamoiy— m  piniiiml 

(cowipl^ti  m  many  m  apply). 
Wo  chwy  In  buwHn  or  pmn^my  pm^. 

OoiT«cSon    orroi ±  ± 

COIWCHOW     MlHillli ±  ^ 

ChongolnuM ±  ^ 


Atprapoood. 


'NumbaroliwpofNM. 
'Nunter  of  raportng  hour*. 


15B    Approximate  size  of  universe  (if 

sample)  (do  not  complete  for  application 

or  recordkeeping) 
—    Size  of  sample 
15A    Anticipated  number  of  respondents  or 

recordkeepers  per  year 
15C    Reports  annually  by  each  respondent 

(item  10) 
15D    Total  annual  responses  (item  ISA  X 

isq 

15E    Estimated  average  number  of  hours  per 

response 
15F    Estimated  total  hours  of  burden  (item 

ISD  X  ISE) 
14A    Type  of  respondents  (check  as  many  as 

apply): 

□  individuals  or  households 

□  state  or  local  govenunents 
D  farms 

D  businesses  (except  farms) 

—  Type  of  activity— indicate  3-digit 
Standard  Industrial  Classification  (SIC) 
code(s}  (up  to  10}— if  over  10,  check: 
multiple  or  all 

—  Are  any  respondents  employers  of  fewer 
than  300  employees?  D  yes       D  no 

14B    Brief  description  of  respondents  (i.e., 
"households  in  SO  largest  SMSA's," 
"retail  grocery  stores") 
8    Purpose  of  information  coUecdon  (check 
one): 

D  application  for  benefits 

O  program  evaluation 

D  general  purpose  statistics 

O  regulatory  or  compliance 

D  program  planning,  operation,  or  policy 

O  research 
10    Frequency  of  use 

O  nonrecurring 

O  recurring  (check  as  many  as  apply): 

D  on  occasion 

D  weekly 

D  monthly 

□  quarterly 

D  semiannually 

□  annually 
D  biennially 
a  other 

13A    Collection  method  (check  as  many  w 
apply): 

D  mail  self-administered 

D  other  self-administered 

O  telephone  interview 

D  personal  interview 

D  recordkeeping  requirement 

O  other— describe 
13B    Collection  agent  (diecli  one): 

a  requesting  Department/ Agency 
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a  other  Federal  Department/ Agenqr 

O  printe  contractor 

a  recordkeeping  requirement 

a  other— describe 

—  Prescribing  authority — indicate  statute, 
regulation,  judicial  decree,  etc. 

ISA    Compulsoiy  status  (check  as  many  as 

apply): 
D  voluntary 

D  required  to  obtain  benefit      

O  mandatory— cite  statute,  not  CFR 

(attach  copy  of  statutory  authority) 
O  check  if  all  data  elements  are 

specifically  required  by  statute 
16B    Do  you  promise  confidentiality? 
D  yes  (explain  basis  for  pledge  in 

supporting  statement)        O  no 
^    Will  the  proposed  information  collection 

create  a  system  of  records  under  the 

Privacy  Act? 
D  yes  (attach  Federal  Register  notice] 

Dno 

—  Cost  to  Federal  government  of 
Information  collection 

Unnumbered    Certification  by  2  authorized 
Department/Agency  officials  I 

PRELIMINARY  REGULATORY 
ANALYSIS 

Introductioa  I 

Background:  This  report,  provides  a 
preliminary  analysis  of  OMFs  proposal 
to  improve  the  Federal  government's 
ability  to  control  the  reporting  and 
recordkeeping  requirements  it  imposes 
on  the  public. 

The  preamble  to  this  rule  explains 
OMB's  decision  to  classify  this  as  a 
major  regtilation.  subject  to  the 
regulatory  analysis  requirements  of 
Executive  Order  12044,  "Improving 
Government  Regulations."  In  the 
preamble,  OMB  also  recognizes  the 
difficultiet  of  applying  that  Order's 
regulatory  analysis  requirements  to  a 
procedural  regulation  aimed  at 
improved  agency  management  of 
paperwoiii  burdens  imposed  on  the 
public. 

For  reasons  set  forth  in  this  analysis. 
OMB  cannot  now  fully  assess  the 
economic  consequences  of  this  proposal. 
We  have  nevertheless  assessed  some  of 
its  significant  direct  and  indirect  effects. 
Moreover,  we  have  provided  a 
preliminary  framework  for  analyzing 
these  effects  prior  to  final  promulgation 
of  the  proposed  management  reforms. 
This  framework,  we  beUeve,  will  assist 
Federal  executive  agencies  and  the 
public  in  evaluating  the  proposal.  It  will 
also  assist  OMB  in  fashioning  a 
balanced  rule  that  takes  adequate 
account  of  the  significant  effects  on  both 
agencies  and  the  public.  Finally,  we 
intend  to  use  this  fi'amework  in  periodic 
evaluations  of  the  final  rule.  These 
evaluations  will  be  the  basis  of  an 
annual  report  to  the  President  and  a 
"sunset  review"  of  the  rule  prior  to 
September  3a  1983. 


Summary  (^Effects:  This  is  a 
procedural  rule  aimed  at  improved 
agency  management  of  paperworic  llie 
njJe  will  help  identify  priority 
information  needs  for  agency 
policymakers  early  in  the  decision 
process.  It  will  focus  technical  and 
statistical  attention  on  ways  to  minimize 
the  burden  of  information  that  is  needed 
by  Federal  agencies  while  eliminating 
the  burden  on  the  public  of  unnecessary 
infoonation  collections. 

Estimating  the  effects  of  a  procedural 
rule  to  improve  die  management  of 
paperwork  is  admittedly  a  subjective 
undertaking.  However,  OMB  believes 
that  the  proposal,  when  fully 
implemented  by  the  Executive  agencies, 
would  likely  reduce  costs  to  the  public 
by  more  than  $50  million  annually  as 
well  as  significantly  increase  the  net 
benefits  of  Federal  information 
collections  that  affect  the  public. 

Estimates  of  the  distributional 
effects — on  types  of  government  or 
business,  for  example — are  even  more 
problematical.  It  is  likely  that  the 
proposal  will  have  a  sig^iificant  effect  in 
reducing  paperwork  burdens  on  small 
organizations,  units  of  government,  or 
individuals  who  have  unique 
compliance  problems. 
.    The  proposal  may  result  in  increased 
burdens  on  some  Federal  agencies.  It 
may  also  increase  costs  to  some  parties 
outside  the  Federal  establishment  who 
collect  information  on  contract  for 
Federal  agencies.  Finally,  enhanced 
opportunities  for  public  participation  in 
the  development  of  Federal  information 
collections  may  also  increase  costs 
borne  voluntarily  by  affected  members 
of  the  public. 

OMB  cannot  precisely  quantify  either 
the  overall  effects  of  this  proposal  or  its 
effects  on  particular  groups  until  it  is 
being  implemented  by  the  agencies. 
Since  the  requirements  of  the  rule  are 
imposed  on  Federal  executive  agencies, 
however,  the  effects  on  the  pubUc  will 
be  largely  indirect  The  direct  effects  on 
the  agencies  will  also  be  heavily 
influenced  by  how  they  integrate  the 
requirements  of  this  rule  into  their 
program  and  regulatory  activities. 

OMB's  preliminary  regulatory 
analysis  assesses  the  nature  and  likely 
magnitude  of  these  direct  and  indirect 
effects  in  the  context  of  the  main 
procedural  concepts  imderlying  the  rule. 
The  analysis  is  organized  as  follows: 
Section  1  is  a  statement  of  purpose  that 
includes  a  brief  discussion  of  the 
problem  being  addressed.  Section  2 
describes  the  main  procedural  concepts 
underlying  the  ride  and  the  alternatives 
./considered  in  formulating  it  An  analysis 
of  consequences,  which  will  be  further 
refined  in  the  course  of  modifying  the 


rule,  is  presented  in  the  concluding 
section. 

Regulatory  Anafysis 

1.  Problems  and  Purposes.  The 
purpose  of  the  rule  is  to  minimize  the 
burdens  on  the  public  of  providing 
information  to  Uie  Federal  Government 
The  rule  would  also  increase  the  net 
benefits  of  these  information  collections 
to  the  public  and  the  Federal 
Government  In  achieving  these 
purposes,  agencies  would  pay  particular 
attention  to  the  special  burdens  faced 
by  individuals  and  small  organizations 
in  responding  to  requests  for 
information. 

The  purposes  would  be  achieved  by  a 
gradual  but  significant  change  in  the 
management  of  Federal  paperwork.  The 
Federal  govenunent  would  move  from  a 
largely  centralized  review  and  approval 
system  to  one  of  strengthened  and 
improved  agency  accountability  in 
paperwork  management  The 
strengthened  system  would  also  cover  a 
broader  range  of  Federal  agencies  and 
information  collection  activities. 

The  Present  System:  The  Federal 
government  has  in  use  almost  five 
thousand  reporting  requirements  which 
impose  786  million  hours  of  reporting 
burden  on  the  public*  Approximately 
73%  of  all  Federal  reporting  is 
associated  with  the  assessment  and 
collection  of  Federal  taxes.  Regulatory 
and  financial  reporting  make  up  slightly 
more  than  13%;  applications  for  Federal 
benefits,  government  jobs  and  services 
comprise  9%  of  the  total;  program 
evaluation  and  research  reporting  is 
another  4%;  and  general  statistical 
reporting  makes  up  the  final  1%. 

Many  agencies  imposing  these 
requirements  are  governed  by 
management  controls  established  by  the 
Federal  Reports  Act  of  1942  and 
additional  guidelines  set  by  the 
President  and  the  Director  of  OMB. 

For  programs  that  are  subject  to  these 
controls,  the  system  works  as  follows: 
Most  agencies  are  required  to  submit 
proposed  reporting  requirements  to 
OMB  for  approval.  These  submissions 
include  a  copy  of  the  proposed  form  or 
recordkeeping  requirement  a 
justification  of  why  the  information  is 
needed  and  how  it  will  be  used;  a 
description  of  the  types  of  individuals, 
businesses  or  other  groups  that  wiU  be 
subject  to  the  request  and  an  estimate 
of  the  burden  involved. 


'A  recent  OMB  report  to  the  President  and  die 
Congress,  entitled  Paperwork  and  Red  Tape 
(September,  1979),  analyses  recent  trends  in  Federal 
paperwork  and  public  reporting.  Tliis  report  can  be 
obtained  by  writing  to  the  Regalatory  Policy  and 
Reports  Division  of  the  OCBce  of  Management  and 
Budget 
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OMB  reviews  each  request  using 
criteria  such  as:  Has  a  valid  Federal 
need  for  the  information  been 
established:  Is  the  information  to  be 
requested  already  collected  elsewhere 
in  government?  Are  the  survey 
techniques  to  be  used  effective,  efficient 
and  statistically  sound?  Can  the  public 
understand  what  is  behig  asked  of  it? 
Has  the  agency  taken  steps  to  minimize 
the  burden  of  the  request  as  much  as 
possible?  Has  the  public  been  consulted 
in  the  development  of  the  request?  Has 
cost  to  the  Federal  government  been 
minimized?  The  Director  of  OMB  has  the 
authority  to  disapprove  these  agency 
requests. 

To  supplement  this  ongoing  review  of 
individual  agency  request8.jother  steps 
have  been  taken  to  help  reduce  the 
paperwork  burden.  Agency  heads  are 
personally  responsible  for  reporting 
burdens  the  agency  places  on  the  public. 
Agencies  have  established  annual 
paperwork  burden  reduction  goals.  OMB 
has  set  annual  ceilings  on  the  numbers 
of  repetitive  (recurring]  and  single-time 
(non-recurring)  reports  agencies  may  use 
and  on  the  reporting  hour  burden  of 
repetitive  reports.  Finally,  special  efforts 
have  been  made  to  reduce  State  and 
local  reporting  burdens  associated  with 
Federal  grants-in-aid. 

Incomplete  Coverage:  Although  these 
management  controls  to  minimize 
paperwoiic  burden  apply  to  most 
agencies,  the  most  rigorous  controls 
apply  to  only  a  small  part  of  the  total 
burden.  For  example,  all  tax  reporting, 
most  financial  and  bank  regulatory 
reporis,  and  certain  information 
collected  &t)m  health  professionals  are 
not  reviewed  by  anyone  outside  the 
issuing  agency.  The  reporting 
requirements  of  independent  regulatory 
agencies  and  the  OfiBce  of  Surface 
Mining  in  the  Interior  Department 
undergo  a  more  limited  review  by  the 
General  Accotmting  Office.  FinaUy, 
oversi^t  of  education  reporting  has 
been  transferred  fit>m  OMB  to  the 
Secretary  of  Education. 

In  addition  to  coverage  of  agencies, 
there  have  been  problems  in  covering 
certain  types  of  information  collection 
activities.  In  the  regulatory  area,  in 
particular,  agencies  often  impose 
requirements  on  the  public  that  are  not 
adequately  reflected  in  the  information 
they  submit  to  OMB  on  public  reporting. 
These  include  requirements  dealing  with 
monitoring,  testing,  information  and 
training,  recordkeeping  and  other 
requirements  ancillary  to  actually 
reporting  to  the  Federal  Government 
(e.g.,  the  time  actually  spent  fillbig  out  a 
form).  Estimates  of  burden  have  not  in 
fact,  beea  systematically  required  in  the 


past  for  proposed  recordkeeping' 
requirements. 

Even  Aough  the  existing  management 
system  covers  some  of  the  requirements 
(e.g.,  recordkeeping),  agency  compliance 
has  been  uneven.  More  attention  as  to 
consistency  of  coverage,  including 
regulatory  compliance  reporting,  is 
needed. 

Lack  of  Effective  Oversight  and 
Accountability:  OMB  oversis^t  of  that 
limited  portion  of  government  subject  to 
its  control  has  often  been  inefficient  and 
ineffective.  Attention  has  been  focused 
on  individual  agency  reports  when 
submitted  for  clearance.  This  sharply 
limits  control  ever  workload  and 
priorities  and  reduces  the  chance  for 
coordinated,  in  depth  review  of  related 
reporting  requirements.  By  the  time  a 
proposed  report  reaches  OMB  for 
review,  considerable  time  and  effort 
have  been  invested  by  the  agency. 
Conunitments  to  contractors,  data  users, 
and  others  have  already  been  made.  As 
a  consequence,  needed  improvements 
that  woiild  have  been  easy  to  make  in 
the  planning  or  development  stages  may 
be  impossible  or  are  resisted  vigorously. 
Also  because  attention  has  focused  on 
the  review  of  each  of  the  thousands  of 
requirements  submitted  to  OMB  each 
year,  too  often  insufficient  followup  is 
done  after  a  review  to  see  that  changes 
stipulated  by  OMB  are  made  or  that 
agency  claims  about  uses  of  the 
information  are  demonstrated  by  actual 
experience. 

This  detailed,  case  by  case 
examination  of  individual  reporting  and 
recordkeeping  requirements  repeats 
what  agencies  are  or  should  be  doing. 
Furthermore,  it  tends  to  undermine 
agency  responsibility  for  reports 
management  There  is  little  incentive  for 
agencies  to  take  a  hard  look  at  the 
proposals  of  program  managers  when 
that  task  can  be  passed  off  to  OMB.  As 
a  result  OMB  has  had  to  duplicate 
frequentiy  the  technical  and  substantive 
expertise  of  agencies  rather  than 
concentrating  on  its  general  oversight 
responsibility. 

Ineffective  Control  of  Burden:  It  has 
been  possible  under  existing  procedures 
to  make  significant  progress  in  reducing 
uimecessary  burdens.  In  the  first  two 
years  of  the  President's  Paperwoiic 
Reduction  program,  OMB  estimates  that 
the  burden  of  public  reporting  to  the 
Federal  government  was  reduced  fitim 
913  to  786  milUon  hours.  During  this 
period  of  time,  the  burden  imposed  by 
agencies  and  therefore  subject  to  the 
Ingram  was  reduced  by  about  15% — an 
annual  rate  of  more  than  7%  a  year. 

OMB  does  not  believe,  however,  that 
this  rate  of  reduction  can  be  maintained 
under  present  conditions.  In  fact  (be 


Federal  government  has  been 
experiencing  a  substantial  recent  growth 
in  regulatory  reporting,  particularly  in 
the  energy  and  environmental  area.  We 
expect  that  this  growth  wiU  further 
accelerate  over  the  next  several  years. 
Given  the  present  system  we  have  for 
managing  paperwork,  it  is  also  unllkdy 
that  reporting  and  paperwork  can  be 
substantially  reduced  elsewhere  in  the 
government  so  as  to  offset  Ae  expected 
growth  in  regulatoiy  reporting. 

Recent  trends  in  regulatory  reporting 
have  also  exacerbated  the  problem  of 
reporting  for  smaller  organizations. 
Agencies  have  made  some  progress  in 
ameliorating  these  burdens  (e.g..  OSHA 
recentiy  eliminated  some  40,000  small 
businesses  from  its  annual  survey  of 
work  places),  but  much  remains  to  be 
done  in  structuring  more  flexible 
regulatory  reporting  requirements  for 
these  organizations. 

Continued  progress  in  controlling  and 
reducing  burdens  will  require  that  OMB 
and  the  agencies  give  more  attention  to 
underlying  programs  and  regulations 
that  often  generate  unnecessary 
burdens.  It  will  also  require  a  shift  in 
OMB's  oversight  role  to  one  of  policy 
setting,  planning  and  audit  ratiier  than 
one  of  performing  reviews  of  individual 
agency  reporting  requirements.  This 
shift  recognizes  the  validity  in  the 
Commission  on  Federal  Paperwork's 
view  that  the  primary  responsibility  for 
eliminating  duplication  and  assuring  the 
use  of  correct  information  collection 
methods  properly  rests  in  the  agencies. 
It  also  accepts  the  Commission's 
premise  that  the  central  clearance 
function  should  be  a  check  on  agency 
actions,  not  a  substitute  for  them. 

The  shift  must  also  establisb  more 
effective  discipline  over  paperwork 
burdens,  remedying  deficiencies  in  the 
current  system  of  agency  goals  and 
OMB  ceilings.  For  the  past  several 
years,  agencies  subject  to  the 
President's  Paperwork  Reduction 
Program  were  required  to  establish 
burden  reduction  goals.  Although  the 
goals  were  reasonable  for  some 
agencies,  they  were  unrealistically  high 
or  low  for  others.  Furthermore,  once  the 
goals  v^ere  established,  not  all  agencies 
developed  procedures  to  ensure  ^ey 
would  be  met  Finally,  agencies  had  no 
real  incentive  to  meet  or  exceed  their 
goals. 

2.  The  Proposed  Rule  and 
Alternatives.  The  proposed  rule  would 
change  the  status  quo  and  foctis  agency 
accountability  for  the  control  of 
paperwoik  in  the  context  of  their  own 
programs  and  regulatory 
responsibilities.  To  those  agencies  that 
periPorm  effectively,  OMB  would 
delegate  the  responsibility  to  see  that 
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reports  meet  technical  requirements 
evaluate  their  information  needs  in  the 
context  of  their  own  programs.  Agency 
determined  goals  and  OMB-set  ceilings 
would  be  replaced  by  an  "information 
collection  budget"  (ICB)  tied  to  careful 
advance  planning  and  review  of  agency 
information  collection  activities.  The 
ICB  would  be  linked  also  to  a  set  of 
procedures  that  are  similar  to  the 
management  reforms  that  have  been 
accomplished  in  the  regulatory  area 
under  Executive  Order  12044. 
"Improving  Government  Regulations." 
These  entail  significant  agency 
obligations  for  effective  policy  level 
oversight,  public  participation,  and 
"sunset  review"  of  existing  reporting 
requirements.  Finally,  the  rule  would 
expand  and  clarify  coverage  of  the 
existing  system. 

Expanding  and  Clarifying  Coverage: 
The  proposed  rule  woidd  implement 
Executive  Order  12174,  which  expands 
the  scope  of  current  efforts  to  control 
paperwork.  This  order  applies  to  all 
agencies  that  are  subject  to  Executive 
Chtler  12044,  thus  not  covering 
independent  regulatory  agencies  listed 
in  S  1320.2.  Nevertheless,  coverage  of 
the  system  is  expanded  from  about  20% 
of  the  current  reporting  burden  that  is 
subject  to  0MB  oversight  imder  the 
Federal  Reports  Act  to  more  than  90%  of 
the  burden.  In  addition  to  making  all 
Executive  agencies  subject  to  Subpart  A 
of  this  rule,  the  Administration  is 
supporting  legislation  to  expand  its 
coverage  to  the  Independent  regulatory 
agencies.  The  rule  also  expands  the 
definition  of  burden  to  encompass  more 
clearly  recordkeeping  and  regulatory 
compliance  burdens  (See  §S  132a26(d] 
and  1320.41(b). 

Improving  Oversight  and 
Accountability;  Controlling  Burden:  The 
fundamental  aims  of  the  rule — to 
minimize  burdens  and  increase  the  net 
benefits  of  Federal  information 
collections — would  be  achieved  largely 
by  implementation  of  the  ICB, 
supplemented  by  increased  public 
involvement  in  the  development  and 
review  of  agency  information 
collections.  ■  J 

The  concept  of  the  ICB  is  simple  and 
derives  from  current  budget  practice. 
The  ICB  is  designed  to  control  the  total 
burden  that  agencies  may  impose  on  the 
public.  Each  agency  would  submit  an 
annual  plan  for  information  from  the 
public,  including  an  estimate  of  the 
number  of  hours  required  to  comply 
with  all  of  an  agency's  proposed 
information  requirements.  OMB  may 
agree  with  this  plan  or  order  the  total 
reduced.  This  budget  would  ensure  that 
agendas  fully  conaider  die  paperwork 


burden  on  the  public  before  imposing 
new  reporting  requirements. 

Tlie  agency  plan  will  incorporate  both 
new  and  existing  reporting  requirements 
and  burden  reduction  efforts.  The  plan 
vvill  aUow  agency  policy  officials  to 
have  an  advance  warning  of  upcoming 
paperwork  issues  and  will  enable  them 
to  provide  policy  direction  early  in  the 
formulation  of  new  data  demands;  it  will 
require  program  managers  to  thiidc 
about  the  paperwork  implications  of 
new  program  changes  or  regulatory 
proposals  early  in  the  decisionmaking 
process;  and  it  will  form  the  basis  for 
early  warnings  to  those  groups  affected 
by  proposed  reporting  requirements  and 
allow  the  public  to  assist  in  their  design. 

An  OMB  reporting  burden  allowance 
based  on  review  of  the  agency  plan  will 
be  an  overall  constraint  on  the  agency  to 
limit  the  reporting  burden  it  places  on 
the  public.  Within  the  overall 
constraints  of  the  OMB  allowances, 
agencies  that  demonstrate  effective 
control  over  paperwork  will  have 
greater  opportunities  to  manage  their 
day-to-day  information  collection 
activities.  OMB  review  of  individual 
reports  will  be  concentrated  on  cases 
that  involve  a  significant  burden  on  the 
public  or  have  other  elements  of 
substantial  public  interest 

The  effect  of  these  changes  will  be  to 
strengthen  agency  accountability  for 
paperwork,  permit  both  OMB  and  the 
agency  to  organize  and  assign  priority  to 
the  most  important  reporting 
requirements,  and  reduce  redundant 
reviews  of  individual  reports.  These 
reforms  will  also  improve  the  overall 
quality  of  reporting  requirements 
through  planning  that  identifies 
problems  in  design,  interagency 
coordination,  duplication,  and  public 
consultation  early  in  the  development 
process.  Finally,  significant  issues  that 
are  disputed  will  receive  earher 
management  attention  in  the  agencies. 

The  new  system  will  require  agencies 
to  review  their  current  reports  clearance 
machinery.  If  agency  management  is  to 
be  improved,  the  organization  and 
personnel  to  carry  out  these 
responsibilities  will  need  to  be 
improved.  The  new  system  will  provide 
for  increased  reliance  by  OMB  on  the 
reviews  done  by  those  agencies  with 
proper  staffing,  effective  procedures, 
and  the  organizational  arrangements 
necessary  to  manage  paperwork 
requirements  effectively.  This  modified 
review  will  occur  only  if  OMB  and  the 
agency  joinUy  agree  and  afier  the 
opportunity  for  public  comment. 

The  goal  of  an  ICB  is  to  encourage  an 
agency  to  set  priorities  for  its  programs 
so  as  to  achieve  the  most  public  benefit 
in  relation  to  burden  and  costs  imposed. 


The  burden  and  cost  imposed  would 
also  be  constrained.  That  constraint 
would  be  determined,  in  part  by  having 
OMB  review  the  need  for  "low  priority" 
or  marginal  information  collection 
programs  of  agencies  to  achieve  a 
greater  degree  of  cost  effectiveness. 

OMB  recognizes  that  the  process 
would  not  always  viork  in  this  idealized 
way.  The  information  collection 
budgeting  process,  like  the  traditional 
budget  process,  may  lead  to  skillful 
attempts  by  an  agency  to  maximize  its 
budget.  Agencies  would,  for  example, 
have  an  incentive  to  shift  burdens 
outside  the  definition  of  the  budget 
However,  the  rule  provides  for  a  set  of 
checks  and  balances  that  will  assist  in 
mlmininng  the  effects  of  efforts  to 
circumvent  the  budget 

The  success  of  the  ICB,  of  course, 
depends  upon  reliable  measures  of 
burden.  OMB  has  been  gradually 
improving  and  using  estimates  of  burden 
in  the  current  system  for  several  years. 
The  advance  plaiming  requirements  of 
this  rule  would  assist  both  OMB  and  the 
agencies  to  anticipate  and  review  the 
need  for  information  up  to  a  year  in  the 
futiire.  The  planning  and  management 
process,  as  well  as  the  measurement  of 
reporting  and  paperwork  costs,  would 
also  be  subjected  to  more  effective 
public  and  OMB  scrutiny. 

Broader  coverage  and  increased 
reliance  on  effective  agency  and  OMB 
oversight  is  also  tied  to  enhanced 
opportunities  for  public  participation, 
lliese  opportunities  grow  out  of  the 
public's  likely  desire  to  participate  more 
fully  in  a  system  that  can  establish  more 
effective  discipline  over  Federal 
information  collections  that  affect  them. 

At  the  present  time,  Federal  agencies 
differ  in  both  policies  and  practices 
involving  public  participation.  These 
differences  reach  to  the  nature  and 
magnitude  of  participation  in  the  design 
of  information  requirements  as  well  as 
the  underlying  programs  and 
regulations,  llie  proposed  requirements 
are  modeled  largely  along  the  lines  of 
those  required  by  Executive  Order  12044 
for  the  development  and  review  of 
regulations.  Clearly,  there  are 
efficiencies  in  ensuring  effective  public 
participation  in  the  development  of 
information  collections  along  with  the 
development  of  regulations.  In  addition 
to  suggested  ways  of  best  exploiting 
thase  efficiencies,  OMB  seeks  ways  to 
design  effective  participation  policies 
where  the  efficiencies  may  be  presently 
absent  lliis  may  include  phasing  in 
requfrements  for  information  collections 
in  conjunction  with  steps  to  improve 
public  participation  more  broadly  in  the 
development  and  evaluation  of  Federal 
programs.- 
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OMB  seeks  agency  and  public 
suggestions  about  the  kinds  of  pnbUc 
reporting  requirements  that  warrant 
closer  public  scrutiny.  Which 
"significant"  types  of  requirements  wiD, 
in  fact  obtain  meaningful  public 
consideration?  Would  public  hearings 
for  some  types  of  "significant" 
requirements  be  desirable?  Can  public 
input  be  obtained  in  the  course  of  the 
development  of  government  programs 
and  regulations  or  should  it  be  obtained 
separately?  What  types  of  existing 
reporting  requirements  should  be 
subjected  to  detailed  public  notice  and 
comment  as  part  of  the  "sunset  review" 
procedures  required  by  §  1320.6? 
OMB's  intent  is  to  set  minimum 
"thresholds"  and  standards  for  public 
participation.  In  the  review  of  agency 
implementation  plans,  OMB  may  require 
and  encourage  agencies  to  go  beyond 
these  minimum  requirements  to  achieve 
the  desired  balance  in  the  context  of 
their  particular  policies  and  programs. 

A  final  significant  element  in  the 
proposed  management  system  is  the 
modified  OMB  review  procedures  set 
forth  in  S  1320.29.  Although  OMB 
anticipates  that  most  large  agencies 
covered  under  Subpart  B  will  eventually 
be  eligible  to  participate  in  the  modified 
system,  they  are  likely  to  do  so  at 
different  times.  While  OMB's  intention 
is  to  encourage  agencies  to  make  the 
shift  to  the  modified  system.  OMB  will 
keep  the  regular  procedures  in  place 
until  an  agency  has  demonstrated 
effective  control  of  its  information 
collection  activities.  At  such  time.  OMB 
will  rely  upon  an  agency  to  oversee 
most  aspects  of  individual  requests  for 
information  and  will  concentrate  our 
review  on  (1)  the  most  important 
requests  thiat  are  the  subject  of 
si^iificant  public  comment  as  well  as  (2) 
monitoring  and  audit  of  agency 
management  processes. 

Alternatives  Considered:  OMB 
considered  several  alternatives  to  the 
proposed  approach.  These  alternatives 
included  varying  degrees  of 
centralization  and  decentralization  in 
the  management  of  Federal  paperwork. 
Many  members  of  the  public  would 
favor  stronger  centralized  management 
within  OMB.  Others  would  favor  a  less 
gradual  move  toward  a  decentralized 
system.  OMB.  for  example,  could  review 
on  a  case-by-case  only  (a]  all  high 
burden  reports,  (b)  all  new  reports,  and 
possibly  (c)  all  reports  subject  to  full 
sunset  review  (§  1320.6).  The  more 
centralized  alternatives  could  also 
include  proposals  for  more  intensive 
OMB  involvement  in  the  development 
and  review  of  all  agency  reports.  Other 
significant  proposals  and 


recommendations  for  strengthened 
control  over  paperwork  and 
management  of  information  resources 
were  made  by  the  Commission  on 
Federal  Paperwork.  These  proposals 
were  carefully  considered  m  the  design 
of  this  rule. 

The  range  of  control  alternatives 
considered  include:  (1)  Rigid  OMB  set 
burden  ceilings  on  agencies  without 
regard  to  anticipated  increases  (e.g..  for 
Congressionally-mandated  studies  or 
cyclical  reporting  requirements  such  as 
the  decennial  census],  (2)  an 
anticipatory  Information  Collection 
Budget  (ICB)  with  a  realistic  budget 
allowance  system,  and  (3)  hnmediate 
implementation  of  a  modified  OMB 
review  system. 

Our  experience  vritfa  the  first 
approach  has  demonstrated  that  it  is  too 
inflexible.  Lade  of  knowledge  about 
plans  for  upcoming  data  collections  too 
often  resulted  in  arbitrary  burden 
allocations. 

Consequently,  OMB  believes  that  the 
second  approach  will  avoid  the 
deficiencies  associated  with  agency 
determined  goals  and  arbitrary  OMB-set 
ceilings.  More  effiective  control  over 
paperwork  can  be  established  through 
improved  agency  accountability,  subject 
to  appropriate  OMB  audit  and  review 
procedures.  Broader  coverage  of  the 
management  system  also  requires  a 
more  sophisticated  system  of  controls 
than  is  possible  under  OMB's  current 
review  and  approval  system. 

OMB's  proposed  approach  also  avoids 
imposing  new  organizational 
arrangements,  accompanied  by  large 
scale  increases  in  resources,  to  manage 
the  system.  It  would  strengthen  existing 
agencies  and  current  practices  in  order 
to  obtain  more  effective  controls  over 
paperwork.  The  proposed  approach 
would  also  strengthen  the  relationship 
of  OMB  responsibilities  for  oversight  of 
paperwork  and  information 
coordination  with  OMB's  other 
responsibilities.  These  include 
regulatory  oversi^t  grants 
consolidation  efforts,  program 
evaluation,  legislation,  and  budget 
oversight.  Agency  implementation  of  the 
rule  would  also  provide  opportunities 
for  effective  integration  of  paperwork 
oversight  with  their  program  and 
regulatory  oversight  responsibilities. 

The  proi>ose  approach  also  avoids 
limitations  of  the  cumbersome 
procediu-es  of  case-by-case  review 
associated  writh  further  centralization.  In 
order  for  OMB  to  perform  a  better  job  in 
minimizing  burdens  on  the  public,  to 
develop  creative  ways  to  reduce  burden, 
and  to  fully  implement  ^e  Federal 
Information  Locator  System,  some 
method  to  retment  efforts  from  ad  hoc 


review  of  single  reporting  requfrements 
to  priorities  based  on  an  overall 
assessment  of  total  agency  information 
collection  proposals  was  viewed  as 
essentiaL 

The  third  alternative  considered  could 
have  i^ced  all  agencies  under  the 
inodified  review  procedures 
immediately.  Although  this  would  have 
given  OMB  even  greater  flexibility,  it 
was  apparent  that  many  agencies  were 
simply  not  prepared  to  take  on  the 
responsiblities  required  under  the 
modffied  review  program.  Agencies 
should  ffrst  demonsfrate  the 
effectiveness  of  thefr  own  review 
procedure  before  moving  to  the  more 
flexible  OMB  review  system. 

3.  Analysis  of  Effects.  OMB 
anticipates  that  the  strengthened 
plaiming  and  management  system  for 
control  of  paperwork  will  sutwtantiaUy 
reduce  costs  to  the  public  when 
compared  with  residts  tiiat  might  be 
achieved  by  continuing  the  present 
management  system.  When  compared 
with  otho-  feasible  alternatives.  OMB 
also  believes  that  it  will  best  meet  the 
objective  of  minimizing  burdens  and 
increasing  the  net  benefits  of  Federal 
information  collections. 

Although  subjective  judgments  are 
involved,  OMB  believes  the  difference  in 
burden  on  the  public  could  amount  to 
several  percentage  points  each  year. 
Using  very  conservative  defiiitions  and 
meastu%s  of  paperwork  costs  (i.e., 
OMB's  measure  of  public  reporting 
converted  to  dollars),  die  savings  to  the 
public  might  be  a  few  hundred  million 
dollars  a  year. 

For  purposes  solely  of  illustration,  a 
value  of  $10  per  hour  was  assigned  as 
the  time  value  of  public  use  reporting. 
Given  OMB's  current  estimate  of  almost 
800  million  hours,  this  time  value  yields 
a  "base"  of  almost  $8  billion  in  the 
current  cost  of  public  use  reporting.  A 
three  percent  reduction  over  cost  to  the 
public  that  would  otherwise  result  in  the 
absence  of  this  rule  amounts  to  an 
annual  savings  of  more  than  two 
hundred  million  dollars. 

OMB  acknowledges  that  these 
estimates  may  be  conservative  in  diat 
OMB  and  agency  measures  of  public 
reporting  (i.e..  time  spent  filling  out 
forms)  may  not  adequately  reflect  many 
other  costs  of  complying  with  Federal 
information  collection  activities. 

Although  OMB  does  not  endorse  die 
cost  estimates  of  the  Commission  on 
Federal  Paperwork,  the  estimates  are 
indeed  large.  The  Commission's  1977 
Pinal  Summary  Report  (p.  5)  stated: 

The  total  costs  of  Federal  paperwork  are 
diCBcult  to  determine:  buL  aa  best  we  can 
estimate,  more  than  $100  billion  per  year,  or 


2600 


Federal  Register  /  Vol.  45.  No.  8  /  Friday.  January  11,  1980  /  Proposed  Rules 


about  $500  for  each  person  in  the  country  ia 
spent  on  Federal  paperworic 

These  estimates  are  based  on  very 
broad  definitions  of  paperwork  and 
recognize  that  they  include  costs 
incurred  by  Federal  agencies  ($43 
billion)  as  well  as  the  public.  However, 
if  the  Commission's  estimates  of  burden 
on  the  public  were  used,  one  could 
conclude  that  the  potential  savings  to 
the  public  from  a  three  percent 
reduction  over  levels  that  might  be 
otherwise  achieved  might  amount  to 
savings  of  more  than  $1  billion  annually. 

At  this  stage,  0MB  recognizes  that 
any  attempt  to  estimate  the  possible 
cost  savings  is  speculative.  These  order 
of  magnitude  estimates  have  been  used 
rather  to  justify  the  decision  to  classify 
the  rule  as  a  "major"  regulation,  the 
effect  of  which  would  exceed  $50  million 
annually.  The  preliminary  estimates  of 
cost  savings  can  also  provide  a 
benchmark  for  consideration  of  trade- 
offs with  other  relevant  costs  and  the 
benefits  to  be  achieved  by  improving  the 
quality  of  Federal  information  collection 
activities. 

OMB,  for  example,  is  seddng  to 
implement  a  balanced  role  that  will 
effectively  trade-off  posaible  increases 
in  costs  to  some  agencies  against 
reduced  costs  to  the  public  in  providing 
information  to  the  Federal  Government 
A  balanced  rule,  including  balanced 
agency  implementation,  must  be  based 
upon  considerations  of  the  benefits  and 
costs  to  both  agencies  and  the  public  of 
Federal  information  collections. 

Cost  to  Agencies.  OMB  believes  that 
the  only  si^oificant  direct  effects  of  the 
rule  will  be  some  increased  cost  to 
Federal  executive  agencies.  We  also 
believe  that  these  costs  may  be  more 
than  offset  by  decreased  agency 
expenditures  that  result  from  improved 
advance  planning  and  management  of 
their  information  collection  activities. 

Since  it  is  difficult  to  estimate  the  net 
costs  (or  savings)  to  agencies  until  they 
have  modified  their  existing  procedures, 
OMB's  preliminary  estimates  are  limited 
to  short-run  changes  that  result  from 
implementation  of  Subpeirt  A  of  the 
proposed  rule. 

The  only  significant  increase  in  costs 
to  agencies  for  complying  with  Subpart 
A  will  be  the  development  of  the  ICB. 
Although  the  ICB  is  a  new  requirement, 
agencies  generally  have  available  and 
have  been  submitting  most  of  the 
information  required.  At  least  80%  of  the 
information  to  be  included  in  the  budget 
relating  to  these  activities  is  already 
known  to  agencies.  Therefore,  the  major 
changes  in  agency  operations  will  be 
that:  (1)  All  new  information  collections 
must  be  identified  and  details  of  these 
must  be  gathered,  (2)  information 
required  for  the  ICB  must  be  submitted 


at  a  single  time,  rather  than  on  an  ad 
hoc  basis,  and  (3)  this  information  must 
be  analyzed  and  an  assessment  made  of 
priorities  for  the  total  agency  paperwork 
budget  proposal 

At  present,  approximately  175  Federal 
employees  are  located  in  department 
and  agency  central  offices  responsible 
for  Federal  Reports  Act  oversight  It  is 
estimated  that  salaries  of  these 
employees  and  related  overhead 
amounts  (using  an  average  salary  of 
$1,000  per  week  x  50  weeks  per  year)  is 
$8-10  million  annually.  OMB  has  further 
estimated  that  for  those  23  agencies  that 
impose  a  high  volume  of  public  reporting 
(more  than  10  recurring  reports),  16 
person  weeks  aimually  will  be  required 
to  prepare  an  ICB,  and  that  for  the  37 
agencies  that  impose  a  low  volume  of 
public  reporting  (fewer  than  10  recusing 
reports),  4  person  weeks  will  be 
required.  Using  the  figures  above,  costs 
for  the  production  of  the  ICB.  should  be 
about  $500,000,  or  a  5-7  percent  increase 
over  the  present  operating  level. 

In  addition,  other  agency  employees 
%vill  be  involved  in  providing  input  to  the 
ICB.  These  employees  will  be  required 
to  identify  new  information  oollections 
proposed,  and  prepare  what  is 
analogous  to  a  fiscal  budget  request  for 
each  proposed  new  activity.  Although 
estimates  cannot  be  made  of  the  cost 
associated  with  these  activities,  it  seems 
anUkely  that  it  could  exceed  the  costs 
associated  with  the  preparaticxi  and 
analysis  of  the  full  ICB.  Therefore,  total 
agency  cost  associated  with  the 
development  and  preparation  of  ICB's  is 
estimated  at  no  more  than  $1  million 
annually. 

Other  new  requirements  of  these 
regulations  are  directed  towards 
upgrading,  strengthening,  and 
streamlining  procedtves  associated  with 
agency  information  collection  activities. 
Although  these  requirements  may  result 
in  organizational  and  procedural 
changes  in  many  departments  and 
agencies,  OMB  envisions  little,  if  any. 
significant  agency  cost  increases.  In 
addition  to  additional  costs  to  the 
Federal  executive  agencies,  OMB 
expects  to  incur  some  additional  costs. 
These  increases,  which  will  be  absorbed 
within  present  resource  levels,  will 
permit  OMB  to  assist  agencies  in 
implementing  the  ICB  as  well  as  the 
Federal  Information  Locator  System 
(S  1320.7(c)). 

As  agencies  shift  from  the  OMB 
review  and  approval  system  (Subpart  B. 
S  1320.23]  to  the  modified  review  system 
S  1320.29).  there  are  likely  to  the 
additional  costs  as  well  as  savings  to 
the  agencies.  The  savings,  for  example, 
would  result  from  decisions  either  not  to 
collect  or  reduce  the  burden  of 
information  collections  on  the  public. 


No  attempt  has  been  made  to  estimate 
the  magnitude  of  these  costs  or  savings 
at  this  time.  However,  agencies  are 
required  to  further  refine  estimates  of 
their  costs  in  Subpart  A  and  the  costs  of 
a  modified  review  system  in  Subpart  B. 
These  revised  estimates  will  be 
presented  in  our  final  regulatory 
analysis. 

Cost  to  the  Public.  The  major  costs  to 
the  public  will  be  those  volunttuily 
borne  as  a  result  of  increased 
participation  in  the  decision  process. 
The  only  other  significant  costs  may  be 
those  borne  by  agents  of  Federally- 
si>onsored  information  collection 
activities.  These  may  include  recipients 
of  some  grants.  Federal  contractors  as 
well  as  other  units  of  government  OMB 
has  not  at  this  time  made  estimates  of 
these  costs.  We  wiU  solicit  such 
estimates  of  impact  from  the  agencies 
and  welcome  comments  on  the  rule, 
accompanied  by  a  discussion  of  likely 
impacts,  firom  present  sponsors  of 
Federal  information  collections. 

Distributional  Impacts:  OMB' a 
standards  for  regulatory  analysis  give 
particular  attention  to  the  impacts  of  its 
rules  on  smtdler  organizations,  other 
Wilts  of  government  non-profit 
iBstitntions.  and  individuals.  Indeed,  one 
of  the  major  piuposes  of  Executive 
Order  12174  and  the  proposed  rule  is  to 
reduce  the  burdens  of  Federal 
paperwoiic  on  smaller  organizations  as 
well  as  individuals.  We  solicit  public 
comments  on  changes  in  the  rule  that 
will  further  minimize  burdens  on  smaller 
OTganizations  and  will  take  these  into 
account  in  modifying  the  rule  and  in  the 
final  regulatory  analysis. 

Evaluation.  Executive  Order  12044 
requires  that  agencies  periodically 
evaluate  their  rules,  revising  them  so  as 
to  reduce  biu^ens  and  further  improve 
the  effectiveness  of  their  enforcement 
We  believe  that  such  evaluation  is 
particularly  important  for  procedural 
rules,  the  impact  of  which  often  cannot 
be  easily  anticipated.  In  addition,  the 
effects  of  the  nde  will  be  continually 
changing  as  part  of  the  gradual  move 
from  a  central  review  to  a  modified 
review  system  (Subpart  B).  OMB's 
modffied  review  arrangements  will  be 
influenced  by  periodic  review  of  the 
effectiveness  of  the  rule,  so  that  we  can 
continue  to  obtain  balanced 
implementation  of  its  intent 

OMB  will  also  utilize  the  results  of 
these  evaluations  in  reporting 
periodically  to  the  President.  The 
evaluations  will  weigh  heavily  in 
modification  or  termination  of  the  rule, 
prior  to  September  30, 1983. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272  and  273 


[AiiMndment  No.  147] 

Points  and  Hours  of  Certification  and 
Issuance  Services 

agency:  Food  and  Nutrition  Service, 

USDA. 

Acnow:  Tmal  rule. 

summary:  This  final  rulemaking 
implements  the  "points  and  hours" 
provisions  of  the  Food  Stamp  Act  of 
1977,  as  amended.  The  rules  establish 
minimum  standards  for  the  locations 
and  hours  of  operation  of  food  stamp 
certification  and  issuance  offices.  State 
agencies  administering  the  Food  Stamp 
Program  must  comply  with  these  rules 
when  providing  certification  and 
issuance  services  to  food  stamp 
applicants  and  participants.  The  intent 
of  the  rules  is  to  eliminate,  to  the 
greatest  extent  possible,  accessibility 
problems  that  have  proven  to  be 
barriers  to  the  participation  of 
households  otherwise  eligible  for 
participation  in  the  Food  Stamp , 
Program.  j 

EFFECnvE  date:  The  absence  of 
regulations  in  this  area  provides  good 
cause  to  make  these  rules  effective  upon 
their  publication  [January  11. 1980). 

FOn  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Games,  Chief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  202-447-9075. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

This  rulemaking  establishes  standards 
for  the  locations  and  hours  of  operation 
of  food  stamp  certification  and  issuance 
services.  Such  standards  are  required  by 
secUons  ll(e](2]  and  ll(e](13)  of  the 
Food  Stamp  Act  of  1977,  as  amended. 

In  the  July  13, 1979  Federal  Register 
(44  FR  41076]  the  Department  issued 
proposed  rules  aimed  at  implementing 
the  "points  and  hours"  provisions  of  the 
Act  The  preamble  to  that  proposed 
rulemaking  explained  the  difficulties 
that  had  been  encountered  in  developing 
the  proposed  standards.  Among  the 
difficulties  cited  were  the  lack  of 
precedent  in  developing  points  and 
hours  standards;  the  need  for  uniform, 
national  standards  that  were  flexible 
enough  to  meet  local  service  needs;  the 
complex  inter-relationships  of  the 


factors  that  influence  accessibility;  and, 
the  lack  of  an  adequate  data  base 
against  which  standards  could  be  tested, 
llie  Department  went  on  in  that 
preamble  to  urge  that  the  public  provide 
comments  on  the  proposed  standards 
and  noted  that  the  comments  would 
play  a  significant  role  in  the  formulation 
of  final  i^es.  This  prediction  has  proven 
to  be  true. 

In  response  to  the  July  13, 1979 
proposal,  over  265  individuals,  groups, 
agencies  and  organizations  submitted 
comment  letters.  The  comments  diey 
contained  touched  on  nearly  every 
aspect  of  the  proposed  rulemaking.  AU 
comments  received  during  the  oonunent 
period  were  given  full  consideration, 
even  though  some  commenters  who 
submitted  their  comments  on  time  were 
erroneously  advised  that  their 
conunents  were  not  being  considered. 
Some  of  the  provisions  contained  in  the 
proposed  rules  are  retained  in  these 
"fin^  rules.  Other  provisions  have  been 
altered.  Readers  should  be  assured, 
however,  that  each  provision  in  this 
final  rulemaking  is  here  as  a  result  of  a 
careful  reanalysis  of  the  entire  proposed 
rule. 

Before  examining  the  final  rules  in 
detail,  some  introductory  explanations 
that  were  made  in  the  preamble  to  the 
proposed  rules  need  to  be  restated.  First, 
it  must  be  noted  that  the  points  and 
hours  provisions  of  the  Act.  which  these 
rules  implement,  are  only  two  of  several 
provisions  aimed  at  making  the  Program 
more  accessible  to  applicants  and 
participants.  Thus,  while  these  rules 
may  prove  to  be  an  important  step  in 
eliminating  barriers  to  participation, 
they  will  not,  by  themselves,  solve  all 
accessibility  problems.  Secondly,  these 
rules  establish  minimum  standards  for 
the  locations  and  hours  of  operation  of 
certification  and  issuance  services. 
There  are  many  localities  where  the 
standards  contained  in  these  rules  are 
ciirrently  being  met  or  exceeded.  Among 
these  localities  there  may  be  some 
where  adjustments  to  local  services 
should  be  made  in  order  to  more 
effectively  meet  the  service  needs 
existing  in  the  locality.  While  these  rules 
will  not  require  such  adjustments  to  be 
made,  they  do  not  preclude  the 
adjustments  from  being  made.  In  such 
situations  the  Department  fully  expects 
the  localities  to  take  whatever  actions 
are  necessary  and  prudent  to  meet  the 
recognized  service  needs  of  low-income 
people. 

Finally,  the  Department  would  like  to 
underscore  the  subjective  nature  of  the 
concept  of  "accessibility".  Travel 
distances  that  are  reasonable  in  some 
areas  are  not  in  others.  Hours  oS. 


operation  that  are  appropriate  for  some 
people  are  inappropriate  for  others.  In 
deciding  what  standards  to  establish, 
the  Department  strove  to  establish 
baseline  service  standards  that  would  fit 
most  localities.  Included  in  the 
standards  are  allowable  exceptions  to 
aid  in  tailoring  the  national 
requirements  to  local  situations.  Also 
included  are  planning  rules  that  are 
designed  to  give  local  Program 
admhustrators  a  method  for  determining 
local  service  needs.  The  combination  of 
the  minimiun  standards  with  the 
planning  requirements  should  result  in 
the  removal  of  some  barriers  to 
participation. 

fanirienientadon 

Many  comments  were  received 
pertaining  to  the  implementation 
timeframes  contained  in  the  proposed 
rules.  Most  of  the  comments  were 
negative;  the  conunenters  feeling  that 
the  timeframe  was  much  too  long. 
Typical  of  the  comments  received  was 
the  letter  from  the  Arlington,  Virginia 
Commimity  Action  Program,  Inc.,  which 
requested  that  the  implementation 
timeframe  be  cut  in  half — fi-om  120  to  60 
days.  Other  commenters,  however,  such 
as  the  Colorado  State  agency,  urged  that 
the  implementation  time  period  be  left 
as  proposed.  They  pointed  out  that  the 
process  of  disseminating  the  rules  to 
local  agencies,  assessing  needs, 
collecting  comments  and  preparing 
plans  would  take  at  least  120  days.  A 
shorter  time  fi-ame  would  be  impossible 
to  comply  with.  The  Department  agreed 
with  this  latter  viewpoint  and  retained, 
with  some  clarification,  the  proposed 
implementation  schedule. 

Within  120  days  of  the  publication  of 
these  regulations,  needs  assessments 
and  service  plans  are  to  be  completed 
for  every  county.  The  State  level  offices 
are  to  have  either  approved  or  denied  all 
the  requests  for  exceptions  they  are 
authorized  to  act  upon  and  submitted  to 
FNS  all  requests  for  exceptions  that  FNS 
is  authorized  to  approve  and  deny.  The 
effective  date  of  diese  local  service 
plans  is  60  days  after  this  completion 
date.  Thus,  all  counties  that  are  not 
implementing  corrective  action  will  have 
implemented  the  services  in  their 
service  plans  within  60  days  of  the 
submission  of  the  plans  to  the  State 
agency. 

Corrective  action  plans  are  required 
of  all  the  counties  that  will  not  be  in 
compliance  with  the  points  and  hours 
rules  by  the  effective  date  of  the  local 
service  plans.  Those  counties  that  are 
not  awaiting  FNS  approval  of  a  request 
for  exception  shall  prepare  and  submit 
corrective  action  plans  within  120  days 
of  the  publication  of  these  rules.  Those 
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counties  that  have  a  request  for  an 
exception  denied  by  FNS  are  required  to 
prepare  and  submit  corrective  action 
plans  within  30  days  of  the  denial  of  the 
exceptions.  In  both  cases,  with  few 
exceptions,  the  corrective  action  that  is 
planned  must  be  completed  within  6 
months  of  the  effective  date  of  the  local 
service  plans.  The  exceptions  allow  FNS 
to  extend  the  completion  date  if  counties 
must  undertake  long-range  action  in 
order  to  come  into  compliance  with  the 
standards.  Such  long  range  action  is 
specified  as  action  by  an  adjourned 
State  legislature,  renegotiation  of  a 
union  contract  or  a  change  in  the 
physical  plant  in  a  county,  which  cannot 
be  accomphshed  within  the  six  month 
period  specified  above. 

The  final  change  in  the 
implementation  rules  pertains  to  the 
implementation  of  these  standards  in 
Alaska.  The  unique  geographic 
conditions  in  Alaska  coupled  with  the 
lack  of  political  subdivisions  within  the 
State  approximating  counties  has  made 
it  necessary  for  the  Department  to 
develop  standards  specifically  for 
Alaska.  These  standards  will  appear  in 
a  soon  to  be  published  proposed 
rulemaking  which  will  include  other 
special  rules  caused  by  Alaska's  unique 
situation. 

Certification  Services 

The  Department  proposed  that  State 
agencies  be  given  the  responsibility  for 
determining  the  locations  and  hours  of 
operation  of  certification  services.  These 
determinations  would  be  made  in  light 
of  the  established  requirements  and  in 
light  of  the  results  of  assessments  of  the 
service  needs  of  the  low-income  people 
in  each  locahty.  This  basic  approach  to 
the  provision  of  certification  services 
has  been  retained.  TTie  Department 
believes  that  State  agencies  are  in  the 
best  position  to  determine  the  most 
appropriate  service  delivery  methods  in 
each  locahty.  Therefore,  the  Department 
delegates  this  responsibility  to  State 
officials. 

One  aspect  of  the  proposed  rules  that 
raised  questions  fi-om  several 
commenters  was  the  relationship 
between  the  proposed  standards,  the 
provision  of  public  assistance 
certification  services  and  the  public 
assistance-food  stamp  joint  processing 
rules.  As  was  stated  in  the  proposed 
rules,  USDA  has  no  authority  to  regulate 
where  and  when  public  assistance 
certification  services  must  be  made 
available.  Thus,  the  standards  contained 
in  the  proposed  rules  and  those 
contained  in  these  final  rules  only 
regulate  the  provision  of  food  stamp 
certification  services.  Current  rules  in 
§273.2{j)  require  that  food  stamp 


certification  services  be  provided 
wherever  pubUc  assistance  services  are 
offered.  They  do  not  require  that  public 
assistance  certification  services  be 
provided  wherever  food  stamp 
certification  services  are  located.  This 
same  principle  would  be  applicable  to 
offices  that  are  established  in 
compliance  with  the  points  and  hours 
standards  in  these  rules.  However,  the 
Department  encourages  State  agencies 
to  make  both  food  stamp  and  public 
assistance  service  available  at  all 
locations  and  during  hours  of  operation. 

Many  comments  were  received 
regarding  the  Department's  proposal  to 
apply  the  points  and  hours  standards  to 
counties  and  similar  political 
subdivisions  within  States  rather  than  to 
project  areas.  Some  commenters,  such 
as  the  Connecticut  and  Nevada  State 
agencies,  objected  to  the  proposal.  They 
claimed  that  since  they  did  not 
administer  the  Program  on  a  county 
basis,  the  application  of  the  standards  to 
each  county  would  present 
administrative  problems.  Other 
commenters,  such  as  the  Thames  Valley 
Council  for  Community  Action,  Inc., 
from  Connecticut,  voiced  support  for  the 
provision  claiming  that  it  made  the 
standards  more  meaningful. 

After  carefully  considering  the 
comments  on  this  provision,  the 
Department  decided  to  retain  it  in  the 
final  rules.  As  was  explained  in  the 
preamble  to  the  proposed  rules,  there  is 
a  great  disparity  in  size  among  project 
areas.  While  it  has  been  argued  that  the 
same  disparity  existed  among  counties, 
the  differences  are  not  nearly  as  great 
(especially  considering  that  Alaska, 
Oregon,  and  Vermont,  among  others,  are 
single  project  areas).  The  Department 
believes  that  by  basing  the  points  and 
hours  standards  on  coimties,  their  effect 
on  eliminating  accessibility  problems 
will  be  enhanced.  In  most  States,  this 
provision  will  mean  that  the  standards 
will  be  applied  to  each  project  area 
since  most  States  have  county  project 
areas.  In  those  States  that  do  not  have 
county  project  areas.  State  officials  will 
need  to  ensiu-e  that  the  standards  and 
planning  rules  are  applied  to  each 
county.  The  use  of  counties  as  the  basis 
for  these  rules,  however,  will  not  require 
any  alteration  in  present  Program 
administration  in  these  States. 
The  final  rules  also  retain  the 
provision  requiring  that  the  points  and 
hours  standards  be  applied  to  certain 
incorporated  cities.  As  with  the 
previously  discussed  provision,  the 
Department  believes  that  this  will 
enhance  the  effectiveness  of  the 
standards.  It  should  be  noted  that  the 
provision  applies  only  to  State  agencies 


that  designate  incorporated  cities  to  be 
project  areas  and  then  only  to  those 
particular  incorporated  cities  that  are 
designated  as  project  areas. 

Note.— For  the  salce  of  brevity,  the  term 
"county"  is  used  throughout  tills  preamble  to 
refer  to  "county  or,  where  applicable, 
incorporated  city  or  similar  political 
subdivision." 

The  hours  and  locations  requirements 
for  certification  services  contained  in 
the  Deptirtment's  proposal  addressed 
the  provision  of  basic  certification 
services.  These  basic  certification 
services  were  defined  as:  distributing 
and  accepting  applications,  interviewing 
applicants,  and  accepting  notices  of 
change  in  household  circumstances.  The 
final  rules  pertaining  to  certification 
services,  witkone  exception,  retain  the 
concept  of  basic  certification  service. 
The  exception  is  the  addition  of  rules 
that  guarantee  Program  access.  These 
are  explained  in  greater  deUil  below. 

Hours  of  Certification  Services 

The  proposed  rules  set  up  two 
standards  for  the  hours  of  operation  of 
certification  service.  One  standard,  30 
hours  of  service  per  month,  would  have 
been  applied  to  all  counties  with  250  or 
fewer  participating  households  each 
month.  The  other  standard,  35  hours  of 
service  per  week,  would  have  been 
applied  to  all  counties  with  more  than 
250  participating  households  each 
month.  The  Department  proposed  this 
"tier"  approach  in  recognition  of  the 
differing  service  needs  of  large  and 
small  counties.  This  approach,  however, 
raised  several  concerns.  Primary  among 
them  were  whether  there  should  be  a 
thifd  tier  and  whether  the  cut-offs 
between  the  tiers  were  appropriate. 
These  concerns  were  noted  in  the 
preamble  to  the  proposed  rules  and  the 
Department  asked  that  commenters 
address  them  in  their  comments. 

While  many  commenters  addressed 
the  "tier"  approach,  few  addressed  the 
concerns  the  Department  had 
highlighted.  Some  commenters 
suggested  that  a  third  tier  be 
established.  However,  there  was  little 
agreement  about  what  it  should  be. 
Some,  such  as  the  Texas  State  agency, 
suggested  a  tier  be  established  with  a 
cut-off  at  100  households;  counties  with 
fewer  than  100  participating  households 
would  have  no  required  number  of 
hours.  Others,  such  as  FNS'  Western 
Regional  Office,  suggested  that  a  third 
tier  be  established  between  the  two  that 
were  proposed  and  that  the  hours 
requirements  be  20  hours  per  week.  In 
this  way  there  would  not  be  a  severe 
change  in  requirements  for  a  particular 
county  if  it  shifted  from  one  tier  to 


Federal  Regteter  /  Vol.  45.  No.  8  /  Friday.  January  11,  1980  /  Rules  and  Regulations 


Federal  Ragister  /  Vol.  45.  No.  8  /  Friday.  January  11,  1980  /  Rules  and  RegulatioM 


another.  However,  it  appeared  from  the 
relatively  few  comments  on  this  tt^c 
that  tibe  two  tiers  the  Department 
proposed  presented  few,  tf  any, 
problems.  Thoefore.  the  Department 
decided  to  retain  the  two  tier  approacL 

Similariy,  few  commenters  objected 
specifically  to  the  proposed  hours 
requirements.  There  were  many  general 
comments  received  noting  that  the 
proposed  roles  would  have  little  effect 
in  changmg  services  currently  being 
offered.  However,  there  was  no 
consensus  among  these  commenters  as 
to  whether  the  required  hours  ought  to 
be  changed  or.  if  so.  what  they  should 
be  changed  ta  Since  it  appears,  | 
therefore,  diat  the  proposed  hours 
requirements  did  represent  an 
appropriate  baseline,  the  Department 
decided  to  retain  them  in  the  final  rules. 
It  should  be  noted  that  the  rules  do  not 
specify  what  hours  must  be  maintained 
during  the  day.  For  example.  State 
agencies  are  free  to  schedule  services 
from  9:00  a.m.  to  5:00  p.m.  or  12:00  p.m. 
to  8:00  pjn. 

Most  of  the  commenters  who    i 
addressed  the  "^er"  approach  in  their 
comments  objected  to  the  use  of 
"participants"  as  the  basis  for 
estabhshing  the  tiers.  The  majority  of 
these  commenters  agreed  with  Utahns 
Against  Hunger  who  claimed  that  basing 
the  requirements  for  hours  of 
certification  service  on  the  numbers  of 
participants  in  counties  would  prove  to 
be  a  disincentive  to  a  local  area  to 
increase  participation  since  such  an 
increase  could  result  in  the  local  area 
having  to  increase  the  amount  of 
certification  service  that  was  available. 
As  an  alternative,  some  commenters 
suggested  using  the  numbers  of  eligible 
people  in  each  county  as  the  basis  for 
the  tiers  or,  as  the  Food  Research  €md 
Action  Center  suggested,  using  a 
formula  that  incorporated  both  numbers 
of  participants  and  numbers  of  eligibles. 

The  Department  carefully  analyzed 
the  comments  and  suggestions  before 
deciding  to  retain  the  use  of 
"participants"  as  the  basis  for  the  tiers. 
While  numbers  of  participants  may  not 
be  the  ideal  indicator  of  the  certification 
service  needs  existing  in  counties,  the 
Department  did  not  adopt  the 
suggestions  to  use  numbers  of  eligibles 
because  of  the  lack  of  valid  data 
available  at  this  time  indicating  how 
many  eligible  people  reside  in  each 
county.  This  does  not  mean,  however, 
that  the  Department  shares  the  view 
that  mmibers  of  participants  are  pow 
indicators  of  certification  service  needs 
in  counties.  On  the  contrary,  the 
Department  believes  that  these  numbers 


present  bofth  a  vabd  and  die  best 
available  basis  for  estabhshing  tiers. 

Another  aspect  of  the  proposed  rules 
that  elicited  many  comments  was  the 
proposal  to  require  that  certification 
service  be  made  available  during  hmch 
hours  in  those  counties  with  more  than 
250  participating  households  in  offices 
with  more  dian  two  eligibility  workers. 
Of  the  nearly  itinety  comments  received 
addressing  this  provision,  about  half 
favored  it  and  half  oppoied  it. 
Generally,  those  commenters  favoring 
the  limch  hour  service  claimed  that  it 
would  help  provide  better  service  to 
participants  and  apphcants  who  woik. 
Those  commenters  opposing  the  rule 
were  of  the  opinion  that  the  hour's 
service  would  not  be  effective  in 
heightening  service  to  the  working  poor 
and  would  merely  serve  to  disrupt 
operations  in  offices  that  do  not 
currently  remain  open  during  the  lunch 
hour. 

The  Department  decided  to  require 
that  offices  provide  certification  service 
during  lunch  hours.  While  conceding 
that  there  may  be  some  people  who  will 
not  be  able  to  travel  to  the  certification 
office,  complete  the  certification  process 
and  return  to  woik  during  this  hour  of 
service,  there  will  be  odiers  who  can  do 
so.  Even  in  those  situations  where  it 
cannot  be  done,  the  limch  hour  service 
will  help  minimize  the  amount  of  time 
the  people  will  need  to  be  absent  from 
work.  In  response  to  the  argument  that 
the  rule  will  disrupt  current  office 
operations  the  Department  believes  that 
adjustments  in  work  hours  can  be  made 
with  little,  if  any,  disruption.  The 
exceptions  to  the  rule  that  were 
included  in  the  pn^osal  are  retained  in 
the  final  rule.  Thus,  if  security  problems, 
local  or  State  laws,  or  union  contracts 
preclude  a  county  bom  complying  with 
this  rule,  an  exception  may  be  granted. 

The  Department  ahered  the  rules 
appUcable  to  counties  with  250  or  fewer 
participating  households  in  order  to 
ensure  that  people  are  afforded  access 
to  the  Program.  These  small  counties  are 
required  to  provide  at  least  30  hours  of 
basic  certification  service  each  month 
with  some  hours  of  service  offered  each 
calendar  week.  Some  commenters 
pointed  out  that  this  requirement  might 
mean  that  there  would  be  long  periods 
of  time  each  month  when  people 
needing  service  could  not  receive  it.  The 
rules  added  to  this  section  are  intended 
to  remedy  this  problem.  According  to 
the  added  provisions.  State  agencies 
must  make  arrangements  to  have 
applications  available  to  be  picked  up 
some  place  in  each  small  county,  sudi 
as  the  county  clerk's  office,  during  all 
normal  business  hovn  each  business 


day.  In  addition,  arrangements  must  be 
made  so  that  completsd  applications 
can  be  submitted  by  appBcants.  This  is 
to  be  done  by  providing  applicants  with 
an  address  where  the  aj^cations  can 
be  sent  for  prmnpt  filing.  At  die  address 
provided,  for  example  die  address  of  the 
food  stamp  office  from  which  itinerant 
staff  make  field  visits,  appUcaticms  shall 
be  accepted  and  filed  on  the  same  day 
that  they  are  received  (except 
Saturdays).  Further,  State  agencies  may 
arrange  to  have  a  place  in  ^e  county 
where  applications  ready  for  filing  can 
be  dropped  off.  Where  a  drop-off  point 
has  been  estabfished,  households  shall 
have  the  option  of  either  sending  their 
apjHications  to  the  address  provided, 
that  of  an  open  certification  office,  or 
leaving  them  at  the  drop-off  point.  In 
situations  where  drop-off  points  are 
used,  State  agencies  shall  make 
instructions  available  that  explain  to 
households  tiiat  their  applications  may 
be  filed  faster  if  mailed. 

The  Department  believes  that  these 
provisions  will  result  in  the  Program  '  • 
being  more  accessible  to  people  residing 
in  small  coimties.  At  the  same  time, 
these  provisions  do  not  require  the 
opening  of  offices  in  these  counties  for 
hours  that  are  not  needed.  These 
provisions  respond  to  the  concerns  of 
those  commenters,  such  as  the 
Minnesota  State  Agency,  who  observed 
that  infi^quent  office  hours  should  not 
interfere  with  the  hitent  of  the  Food 
Stanq>  Act  that  households  be  able  to 
promptly  receive  and  file  applications. 
Minnesota  noted  that  "the  right  to 
obtain  and  file  an  application  should  not 
be  dependent  on  staff  available  for 
interviewing  applicants." 

The  proposed  certification  hours  rules 
pertaining  to  small  counties  provided 
two  allowaUe  excepticms.  Both  have 
been  retained  in  the  final  rules.  One 
would  allow  an  exception  to  the  30  hour 
requirement  in  counties,  with  very  small 
caseloads  provided  that  adequate 
number  of  hours  are  provided.  The  other 
would  allow  an  exception  if  the  people 
residing  in  a  given  county  could  receive 
at  least  30  hours  of  service  in  adjoining 
counties  without  having  to  travel 
unreasonable  distances.  Comments 
were  received  on  both  ai  these 
provisions. 

Most  objections  to  the  exceptions 
were  criticisms  of  the  "imprecise" 
language  in  them.  Commenters  asked 
that  "so  small",  "adequate",  and 
"unreasonable  distance"  be  defined. 
These  terms  were  purposely  used  in  the 
proposed  rule  in  order  to  increase  the 
adaptability  of  the  requirements  to  local 
conditions.  As  such,  no  changes  were 
made.  The  Department  believes  that 
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State  agencies  must  decide,  as  part  of 
their  responsibility  to  provide  services, 
what  these  terms  shall  mean,  subject  to 
FNS  approval.  By  being  able  to  look 
individually  at  each  situation  in  which 
an  exception  is  requested.  State 
agencies  will  be  better  able  to  meet  the 
service  needs  of  people  without 
experiencing  undue  administrative 
problems. 

After  establishing  the  two  tiers  for 
certification  services,  the  Department 
added  a  provision  to  apply  to  counties 
that  had  cyclically  fluctuating  caseloads 
that  caused  them  to  move  from  one  tier 
to  another  during  a  year.  Such  cyclical 
fluctuations  might  be  the  result  of 
migrant  farmworker  influxes  or  the 
opening  and  closing  of  seasonal 
industries.  The  proposed  rule  would 
have  required  that  counties  in  these 
situations  comply  with  the  requirements 
established  for  small  counties  but 
increase  the  certification  services 
available  during  the  time  period  when 
the  caseload  was  increased.  Basically, 
this  provision  was  retained  intact  in  the 
final  rule.  A  requirement  was  added  to 
it,  however,  to  mandate  that  the 
additional  hours  needed  to  meet  the 
needs  of  the  increased  caseload  be  in 
effect  at  the  time  the  increase  occurs. 
Some  commenters  had  interpreted  this 
provision  to  mean  that  a  county,  which 
normally  had  to  provide  30  hours  of 
certification  service  each  month,  would 
have  to  provide  35  hours  of  service  each 
week  during  a  cyclical  increase.  This  is 
not  the  intent  of  the  rule.  The  county 
would  be  required  to  add  hours  of 
service  to  the  extent  they  were  needed. 
The  county  would  not  be  automatically 
subjected  to  the  higher  hours 
requirement 

The  final  rules  allow  State  agencies, 
in  limited  circumstances,  to  establish 
basic  certification  services  so  that  the 
people  in  one  county  would  travel  to  an 
adjacent  county  to  obtain  them.  This 
may  only  be  done  if  the  basic 
certification  services  are  located  within 
30  miles  of  the  residences  of  the  people  . 
affected.  This  provision  was  in  the 
prop>osed  rules  and  ehcited  few 
comments.  Some  commenters,  primarily 
State  and  local  administrators,  objected 
to  the  provision  because  they  beUeved  it 
would  cause  accountability  problems 
and  result  in  duplicate  participation. 
They  had  interpreted  the  provision  to 
mean  that  people  could  apply  in 
adjacent  counties  or  in  their  own 
counties  at  their  option.  The  Department 
did  not  intend  this.  This  provision  is  to 
be  used  only  if  State  agencies  decide  to 
use  it.  In  douig  so.  State  officials  will 
have  to  take  whatever  action  is 
necessary  to  prevent  duplicate 


participation.  Other  commenters  pointed 
out  that  diis  provision  could  confUct 
with  the  rule  in  1 273.3  prohibiting 
people  from  crossing  project  area  lines 
to  apply.  The  Department  agreed. 
Therefore,  an  amendment  to  S  273.3  is 
included  in  this  rulemaking  to  allow 
people  to  apply  in  other  than  their  own 
project  area  under  the  circumstances 
described  in  these  points  and  hours 
rules. 

In  determining  which  tier  each  county 
fits  into,  State  agencies  are  required  to 
use  the  latest  available  participation 
data  each  planning  year.  The  proposed 
rules  specified  the  use  of  March 
participation  data.  However,  not  all 
State  agencies  will  have  participation 
data  available  fitmi  March  to  do  their 
planning.  Therefore,  the  requirement 
was  altered.  The  rules  do  allow  State 
agencies  to  use  other  than  the  latest 
available  participation  data  if  the  latest 
participation  data  is  not  representative 
of  a  particular  county's  normal 
participation. 

For  example,  if  the  latest  available 
data  Is  from  a  month  in  which  migrants 
are  usually  in  a  county,  or  there  is  a 
disaster  or  temporary  factory  shutdown 
in  a  county.  State  agencies  may  use 
participation  data  from  another  month. 
State  agencies  are  requfred  to  note  in 
each  service  plan  what  data  they  used. 
Any  substitution  of  data  must  be 
documented  for  review  purposes — the 
documentation  to  be  retained  at  the 
State  agency. 

Many  commenters  complained  that 
the  proposed  rules  did  not  provide 
sufficient  service  to  applicants  who 
were  working.  One  problem  that  was 
pointed  out  was  that  in  many  areas 
apphcants  had  to  forfeit  a  complete 
day's  work  to  apply  for  benefits.  The 
Minnesota  and  Vermont  State  agencies 
suggested  that  one  way  to  minimize  the 
loss  of  time  from  work  for  these  people 
would  be  to  give  them  appointments  for 
certification  services.  The  Department 
adopted  this  suggestion  and  added  a 
provision  to  the  final  rules  that  requires 
that  State  agencies  provide 
appointments  for  certification  services 
to  people  who  must  take  time  off  bom 
work  to  reach  the  certification  services 
established  in  compliance  with  these 
standards.  State  agencies  are 
encouraged  to  set  up  the  appointments 
outside  normal  business  hours  although 
there  is  no  requirement  to  do  so.  In 
counties  where  appointment  systems  are 
currenUy  used,  tltis  provision  will  not 
necessitate  any  changes.  In  counties 
without  appointment  systems,  however, 
changes  will  need  to  be  made. 
CompUemce  with  this  requirement  may 
be  achieved  by  providing  appointments 


to  all  applicants  or  by  providing  them 
just  to  those  working  apphcants  who 
need  them.  State  agencies  must  ensure 
that  the  use  of  the  appointment  system 
does  not  interfere  with  the  applicant's 
right  to  file  applications  any  time  a 
certification  office  is  open. 

State  agencies  are  required  to 
pubhcize  the  availability  of  this  service. 
In  addition.  State  agencies  are  required 
to  inform  people  who  contact  local 
offices  or  the  Food  Stamp  Hotline  about 
the  service  if  it  appears  tiiey  are  eligible 
to  be  given  an  appointment  The 
Department  is  preparing  an  amendment 
to  the  outreach  regulations  to  require 
that  this  information,  as  well  as 
information  on  eligibiUty  for  out-of- 
office  certification  and  mail  issuance  if 
services  are  not  available  within  30 
miles,  be  included  in  outreach  materials. 
The  Department  will  also  be  revising  the 
outreach  material  it  makes  available  to 
State  agencies  to  hiclude  the 
information. 

Locations  of  Certification  Service 

The  final  rules  retain  the  30  mile 
distance  standard  for  locating 
certification  services  that  was  in  the 
proposed  rules.  As  was  explained  in  the 
preamble  to  the  proposed  rules,  30  miles 
was  chosen  as  the  standard  because  it 
most  closely  approximated  one  hour's 
travel  time.  Many  commenters 
addressed  this  standard  in  their 
comments.  Most  either  questioned  or 
opposed  it  Some,  such  as  the  Texas 
State  agency,  suggested  that  the 
standard  be  changed  to  40  miles.  Others 
such  a^  the  Children's  Foundation, 
advocated  changing  the  standard  to  10 
miles.  Most  of  the  commenters  «vho 
questioned  or  opposed  the  standeud. 
however,  provided  no  alternative 
suggestion.  Some  noted  that  the  30  mile 
standard  would  cause  problems  in 
certahi  locahties.  Others,  like  the  San 
Bernardino  County,  Califomia 
Department  of  Social  Services,  felt  that 
there  should  be  no  standard,  that 
localities  should  be  allowed  to  locate 
services  according  to  local  needs.  Still 
others,  like  the  Califomia  State  agency, 
suggested  that  the  Department  test 
various  standards  in  pilot  projects  and 
set  standards  based  on  the  results. 
However,  the  majority  of  the  comments 
received  merely  pointed  out  that  the  30 
mile  standard  would  not  result  in  many 
changes  in  currently  offered  services 
and,  therefore,  should  be  changed. 
Though  far  fewer  in  number,  there  were 
comments,  such  as  those  received  from 
the  Kentucky  State  agency,  that 
supported  the  30  mile  standard.  (Not 
included  in  this  summary  are  the  more 
than  ninety  comments  received  that 
voiced  general  support  for  the  proposed 
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standards  nor  the  more  than  thirty 
comments  that  voiced  general 
opposition). 

The  Department  carefully  examined 
the  comments  and  reconsidered  the  30 
mile  standard  before  deciding  to  retain 
it.  None  of  the  comments  received 
presented  a  compelling  reason  to  adopt 
a  different  standard.  It  should  be 
reiterated  that  the  purpose  of  these  rules 
is  not  to  cause  mmierous  changes  in  the 
services  currently  being  offered  in 
counties,  nor  is  the  purpose  to  establish 
rules  that  merely  legitimize  the  services 
that  are  currently  being  offered.  The 
purpose  is  to  define  minimum  service 
standards  for  locations  and  hours  of 
service  that  counties  must  comply  with. 
The  Department  does  not  intend  these 
standards  to  become  the  sole  basis  for 
establishing  services.  Rather  the 
standards  should  serve  as  one  of  the 
elements  that  are  to  be  considered  by 
State  agencies  when  local  services  are 
planned  and  implemented. 

The  proposed  rules  contained  an 
exception  to  the  distance  standard  that 
would  exempt  some  areas  from  the 
standard.  This  exception  would  be 
applicable  to  those  areas  where  people 
normally  traveled  more  than  30  miles  to 
a  population  center  to  use  their  coupons 
and  conduct  other  personal  business. 
This  exception,  with  one  change,  is 
contained  in  the  final  rules  as  well.  The 
change  was  the  deletion  of  the  term 
"population  center"  and  its  replacement 
with  what  is  hopefully  a  clearer 
definition  of  what  the  Department 
meant.  The  exception  is  now  applicable 
to  people  who  travel  more  than  30  miles 
to  a  place  with  various  stores  where  a 
variety  of  personal  business  is 
transacted. 

The  Department  received  many 
comments  objecting  to  this  exception. 
Most  of  the  commenters  who  objected 
claimed  that  the  Department  should  not 
connect  the  usage  of  coupons  by  people 
with  the  availability  of  certification 
services.  The  Department  remains 
convinced,  however,  that  it  would  be  an 
unreasonable  administrative  burden  to 
place  on  State  agencies  to  require  that 
they  locate  certification  services  closer 
to  appUcants  and  participtmts  than  the 
place  where  these  people  normally 
travel  to  conduct  other  personal 
business.  It  should  be  noted  that  this 
provision  in  no  way  is  intended  to 
interfere  with  the  provision  of  out-of- 
office  certification  services  to  elderly, 
disabled  and  other  people  suffering  from 
transportation  hardships  as  provided  for 
in  I  273.2  of  these  regulations.  Nor  does 
this  provision  preclude  State  agencies     < 
from  locating  services  closer  to  the 
people  in  question. 


While  the  Department  has  established 
a  30  mile  distance  standard  in  these 
rules,  the  increased  cost  of 
transportation,  both  private  and  public 
caused  by  the  worsening  energy  crisis 
may  cause  a  re-examination  of  the 
standard.  As  some  commenters  pointed 
out,  the  present  cost  of  transportation 
can  be  a  hindrance  to  participation.  The 
Legal  Services  Corporation  of  Alabama 
noted  that  the  cost  of  obtaining  rides  to 
and  from  certification  offices  in  rural 
areas  of  Alabama  can  be  between  $5.00 
and  $20.00.  Even  if  an  applicant  has  a 
car  to  drive  to  a  certification  office,  the 
rising  cost  of  gasoline  makes  the  trip 
more  and  more  expensive. 

Therefore,  the  Department  has  altered 
the  rules  regarding  needs  assessments 
(explained  more  fiilly  below)  to  require 
that  the  cost  of  transportation  be 
examined  along  with  other  factors  in 
determining  what  a  locality's  service 
needs  are. 

Changes  in  Certification  Services 

In  establishing  the  tier  approach  to 
certification  standards  along  with  a  four 
year  planning  cycle,  the  Department 
realized  that  there  needed  to  be  a . 
mechanism  through  which  State  " 
agencies  could  adjust  services  if 
changes  occurred  in  the  needs  of  a 
particular  county.  Therefore,  the 
Department  proposed  that  when  a  long 
term  increase  in  participation  occurred 
that  caused  a  county  to  move  from  the 
lower  tier  to  the  higher  tier,  the  Slate 
agency  would  be  required  to  take 
corrective  action  immediately  to  bring 
the  county  into  compliance  with  the  new 
requirements.  Likewise,  if  a  long  term 
decrease  in  participation  caused  a 
county  to  move  from  the  higher  to  the 
lower  tier,  the  State  agency  would  be 
allowed  to  reduce  services.  In  neither 
situation  would  the  State  agency  have  to 
wait  for  the  next  planning  cycle  to  occur 
before  making  a  change. 

Msmy  commenters.  both  State  agency 
and  advocate  group  alike,  commented 
that  the  term  "long  term"  needed  to  be 
defined  in  order  to  make  this  provision 
meaningful.  The  Department  agreed.  The 
provision  has  been  retained  in  the  final 
rules  and  "long  term"  has  been  defined 
as  four  consecutive  months.  Thus,  a 
county  in  one  tier  or  another,  whose 
participation  changes  and  moves  into 
the  other  tier  for  four  consecutive 
months  would  be  subject  to  the 
fvovision.  State  agencies  may  increase 
services  in  counties  before  the  four 
months  have  passed.  Foui  months  was 
chosen  since  it  is  a  longer  period  of  time 
than  a  cyclical  participation  change 
would  be  expected  to  continue.  Thus,  it 
can  be  presumed  that  a  participation 
change  that  lasts  for  four  consecutive 


months  is  "permanent"  and  warrants  a 
and  change  in  services. 

The  final  rules  also  contain  the 
provision  from  the  proposal  that 
requires  State  agencies  to  take  action  on 
changes  in  circumstances  that  result  in  a 
deletion  or  rejustification  of  an  allowed 
exception.  The  final  rules  add  a 
provision,  however,  that  allows  State 
agencies  to  request  an  exception  outside 
the  planning  cycle  if  circumstances  have 
changed  in  a  county  and  an  exception 
becomes  warranted  as  a  result. 

Issuance  Services 

As  with  certification  services,  the 
responsibility  for  determining  the 
locations  and  hours  of  operation  of 
issuance  services  is  delegated  to  State 
agencies.  Again,  this  reflects  the 
Department's  belief  that  State  officials 
are  in  the  best  position  to  assess  the 
service  needs  of  the  low-income  people 
in  their  States  and  design  services  to 
meet  those  needs. 

Fewer  comments  were  received 
regarding  the  proposed  issuance 
standards  than  the  proposed 
certification  standards.  The  majority  of 
those  received,  over  forty,  addressed  the 
use  of  mail  issuance;  advocating  that  its 
use  be  expanded.  Typical  of  these 
comments  was  the  comment  by  the 
Georgia  Legal  Services  Program  which 
claimed  that:  "Many  access  problems 
could  be  aUeviated  if  mail  issuance  was 
strongly  encouraged  by  USDA,  at  the 
option  of  the  household".  USDA's  Office 
of  the  Inspector  General,  however,  noted 
that  loss  rates  and  other  problems 
needed  to  be  taken  into  consideration 
before  mail  issuance  was  instituted  in 
some  areas.  In  general,  the  Department 
agrees  with  those  commenters  who  see 
maU  issuance  as  a  way  of  alleviating 
access  problems  in  rural  areas. 
However,  the  Department  also  agrees 
that  there  are  some  localities  where  mail 
issuance  is  an  inappropriate  method  for 
issuing  coupons,  "rherefore,  deciding 
where  and  when  to  use  mail  issuance 
remains  as  part  of  the  responsibility 
given  to  State  officials.  The  provision 
that  mail  issuance  can  be  used  to 
comply  with  any  and  all  of  the 
established  issuance  standards  remains 
with  the  intent  that  it  will  encourage  the 
use  of  mail  issuance.  The  Department 
did  not,  however,  adopt  the  suggestion 
that  mail  issuance  be  made  a  household 
option.  This  would  be  inconsistent  with 
the  Department's  policy  to  encourage 
mail  issuance  in  low  risk  areas  and 
discourage  mail  issuance  in  high  risk 
areas.  Further,  if  mail  issuance  was  a  . 
household  option.  State  officials  would 
be  unable  to  effectively  establish  a  mix 
of  appropriate  issuance  services  in  an 
area  because  they  would  not  be  able  to 
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predict  how  much  business  each  type  of 
service  would  receive.  The  proposed 
standards,  that  issuance  services  be 
available  to  meet  the  30  day  application 
.  processing  rule  and  that  they  be 
available  so  that  applicants  who  are 
found  eligible  and  are  entitled  to 
expedited  service  are  given  an 
opportunity  to  obtain  their  coupons 
within  one  calendar  day  of  receiving 
their  ATP  cards,  are  retained  in  the  final 
rules.  There  was  some  confusion  among 
commenters  regarding  the  availability  of 
issuance  service  to  people  receiving 
expedited  service.  Many  commenters, 
such  as  the  Food  Research  and  Action 
Center,  objected  to  the  provision, 
claiming  that  it  gave  counties  an 
additional  working  day,  over  and  above 
what  they  currenUy  had,  to  provide 
coupons  to  people  receiving  expedited 
service.  This  is  not  so.  The  current 
expedited  service  requirements  in 
§  273.2  contain  service  delivery 
requirements.  However,  they  only 
prescribed  how  quickly  either  coupons 
or  ATP  cards  are  to  be  provided  to 
eligible  households.  It  is  the  provision  in 
these  rules  that  prescribes  how  quickly 
people  must  be  given  an  opportunity  to 
transact  the  ATP  card  they  receive. 
The  proposed  issuance  standards 
pertaining  to  the  provision  of  issuance 
services  to  those  people  newly  certified 
and  to  those  on  regular  issuance  cycles 
are  also  retained.  Thus,  each  county  is 
required  to  schedule  at  least  six  hours  of 
issuance  service  each  week.  In  addition, 
counties  must  make  six  hours  of 
issuance  services  available  within  30 
miles  of  participants  either  within  seven 
days  of  the  participants'  receipt  of  their 
ATP  cards  or  between  the  first  and 
fifteenth  of  each  month,  depending  on 
the  type  of  issuance  system  used  in  each 
county. 

Some  commenters  objected  to  the 
proposed  standards  claiming,  as  the 
National  Child  Nutrition  Project  did, 
that  they  are  "ahnost  meaningless"  for 
urban  areas.  The  fe«u  expressed  by 
many  of  these  commenters  was  that  the 
implementation  of  the  standards  would 
result  in  cut  backs  in  present  levels  of 
service.  The  Department  has  responded 
to  this  view  by  including  a  maintenance 
of  effort  provision  in  the  final  rules 
which  is  explained' below.  Further, 
however,  it  should  be  underscored  again 
that  these  rules  establish  minimum 
standards  and  are  to  be  implemented  in 
conjunction  with  the  results  of 
assessments  of  local  service  needs.  As 
such,  the  standards  alone  should  not  be 
viewed  as  the  means  to  eliminate  all 
participation  barriers  related  to  Program 
accessibility. 


The  proposed  rules  contained  a 
provision  that  would  have  required 
State  agencies  to  find  ways  to  provide 
issuance  services  to  households 
comprised  entirely  of  elderly  or  disabled 
people  who  could  not  reach  established 
issuance  ouUets  or  appoint  authorized 
representatives.  This  "special  issuance" 
provision  elicited  numerous  comments, 
mosUy  supportive. 

Therefore,  the  provision  has  been 
retained.  It  is  altered  somewhat, 
however,  so  that  in  situations  in  whidb 
households  need  an  authorized 
representative  they  are  given  the 
responsibiUty  of  choosing  who  it  shall 
be  with  assistance  bom  the  State 
agency.  This  will  preclude  households 
fi:x)m  having  authorized  representatives 
assigned  to  them  without  having  control 
over  the  designation. 

Maintenance  of  Effort 

The  largest  body  of  complaints 
directed  at  the  proposed  rules  stemmed 
bom  the  view  that  the  proposed 
standards  were  already  being  exceeded 
in  many,  if  not  most,  counties  across  the 
country.  Such  comments  were  received 
bom  advocate  groups  and  State  and 
local  agencies  alike.  It  was  feared  by 
some  that  State  legislatures  would  use 
the  standards,  which  were  aimed  at 
heightening  Program  accessibility,  to 
actually  reduce  service.  To  prevent  this 
from  happening,  over  fifty  commenters. 
including  the  Minnesota  and  Kentucky 
State  agencies,  urged  that  the  final  rules 
require  the  maintenance  of  those 
services  currently  in  effect  in  counties 
where  the  standards  are  being 
exceeded.  The  Department  agreed  with 
this  suggestion  and  included  a 
maintenance  of  effort  requirement  in  the 
final  rules  that  applies  to  certification 
and  issuance  hours  and  certification 
sites.  The  rule  does  not  apply  to 
issuance  sites  because  of  tiie  lack  of 
control  that  State  agencies  have  over  the 
participation  of  confract  issuance  agents 
in  the  Program. 

Simply  stated,  State  agencies  are 
prohibited  from  reducing  the  numbers  of 
hours  of  certification  and  issuance 
services  in  each  county  and  the  numbers 
of  certification  sites  in  each  county 
below  the  numbers  available  in  January 
1980,  without  first  obtaining  FNS 
approval.  The  numbers  of  hours  are  to 
be  calculated  as  aggregates.  Thus,  if  a 
county  had  three  certification  sites,  each 
of  which  was  open  20  hours  in  January, 
the  county  would  have  to  operate  at 
least  3  sites  for  at  least  60  hours  every 
month.  There  is  no  prohibition  against 
the  county's  shifting  hours  fi'om  one  site 
to  another  as  long  as  60  hours  of  service 
are  maintained;  nor  is  there  a 
prohibition  against  die  county's  dosing 


one  site  and  opening  anotlier  as  long  as 
there  are  at  least  three  sites.  These 
types  of  changes  can  be  made  without 
FNS  approval.  Any  change.  ho%vever, 
that  would  result  in  less  than  three  sites 
being  available  or  less  than  60  hours  of 
service  being  available  would  have  to 
be  apim)ved  by  FNS  before  it  could  be 
implemented.  For  example,  a  SUte 
agency  may  want  to  consolidate  two 
five-person  offices  into  one  ten-person 
office  to  achieve  a  more  efficient 
operation.  Requests  for  such  changes 
will  be  approved  only  if  justified  by  the 
State  agency.  To  ensure  that  changes  in 
service  can  be  made  quickly  when 
justified,  the  rules  require  that  FNS  act 
on  a  request  within  30  days  of  receiving 
it.  Failure  to  do  so  on  the  part  of  FNS 
will  constitute  approval  of  the  request 

Planning 

In  addition  to  proposing  standards  for 
the  locations  and  hours  of  operation  of 
certification  and  issuance  services,  the 
Department  proposed  rules  that  would 
establish  a  method  for  planning  such 
services.  As  proposed,  these  ndes  called 
for  State  agencies  to  assess  the 
certification  £uid  issuance  service  needs 
of  the  low-income  population  of  each 
county  every  four  years.  Then,  based  on 
the  results  of  the  assessments  and  on 
the  minimum  service  standards  in  the 
regulations,  State  agencies  would  be 
required  to  develop  service  plans  for 
each  county,  detailing  how  the  counties' 
service  needs  would  be  met  and 
ensuring  that  the  standards  in  these 
rules  were  complied  with.  Many 
commenters  addressed  these  proposed 
planning  rules  in  their  comments. 
Included  in  the  comments  were 
numerous  suggestions  as  to  how  they 
could  be  improved.  Also  included  were 
niunerous  suggestions  that  the 
requirements  be  dropped. 

The  majority  of  comments  on  the 
planning  provisions  that  were  received 
from  local  and  State  agencies  were 
opposed  to  them.  In  the  view  of  some  of 
these  commenters,  there  was  no  need 
for  establishing  a  system  for  assessing 
the  service  needs  of  each  county.  As  the 
Ward  County,  North  Dakota,  Social 
Service  Board  noted  in  its  comments,  it 
believes  it  can  adequately  assess  needs 
and  adjust  services  based  on  its 
experience  in  administering  the  Program 
and  on  information  it  gadiers  now 
through  activities  such  as  outreach. 
Therefore,  it  feels  there  is  no  need  to 
formulate  service  plans.  Other 
commenters  pointed  out  that  many 
counties  currendy  have  mechanisms  in  . 
place  for  assessing  commimity  needs, 
and  that  the  system  proposed  by  the 
Department  would  be  duplicative.  These 
commenters.  sudi  as  the  Wright  County. 
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Minnesota  Human  Services  Agency, 
urged  that  the  Department  allow 
communities  to  use  their  existing 
planning  systems.  Most  of  the  objections 
received  from  local  and  State  agencies, 
however,  were  based  on  the  view  that,  if 
a  county  was  in  compliance  with  the 
minimum  requirements,  there  was  no 
need  for  a  needs  assessment  to  be 
conducted  and  service  plan  to  be 
prepared.  Many  felt  that,  under  these 
circumstances,  the  needs  assessments 
and  service  plans  would  be  expensive 
and  fruitless  exercises  on  their  part  As 
the  comments  from  the  Gates  County. 
North  Carolina  Department  of  Social 
Services  noted:  "If  counties/states  meet 
the  minimum  requirements  of  the 
proposals,  it  does  not  seem  feasible  to 
penalize  them  with  additional 
burdensome  expense  and  effort" 

There  were  also  concerns  raised 
about  the  provisions  of  the  proposal  that 
required  USDA  review  of  the 
assessment  and  the  assessment 
process.Local  and  State  officials 
foresaw  situations  in  which  a  county 
would  be  in  compliance  with  the 
minimum  rsquirements  but  would  be 
found  to  b«  deficient  in  die  senricas  it 
was  oSering  based  on  tht  reaolts  of  sudi 
a  rrriew.  Since  in  their  view,  it  is  the 
respKmsibility  of  State  and  local  officials 
to  establish  services  to  meet  oommunity 
needs,  they  objected  to  the  possibility  of 
USDA  objectliig  to  their  decision. 

On  the  other  side,  many  comments 
were  received  supporting  the  proposed 
planning  provisions.  The  Louisiana  State 
agency  viewed  the  needs  assessment/ 
service  plan  system  as  a  way  of 
ensuring  that  the  requirements  were 
applied  equitably  in  local  communities 
and  supported  its  inclusion  in  the  final 
rules.  Echoing  Louisiana's  support  for 
the  proposed  planning  system,  many 
commenters  applauded  the  Department 
for  developing  a  system  that  required 
State  and  local  officials  to  examine  local 
service  needs  in  planning  services. 
Many  of  these  commenters,  however, 
also  provided  the  Department  with 
suggestions  for  improving  the  proposed 
planning  rules.  Most  of  these  advocated 
including  more  specificity  in  the  final 
rules.  For  example,  several  commenters 
suggested  that  the  public  comment 
provisions  of  the  needs  assessments  be 
more  detailed.  The  Minnesota  State 
agency  urged  that  the  final  rules  clearly 
define  the  role  the  Department  expected 
public  comments  to  play  in  determining 
what  services  would  be  available  in 
counties.  This  feeling  was  implicit  in 
those  comments  that  suggested  the  final 
rules  delineate  whether  public 
comments  were  required  to  be  solicited 
while  needs  assessmentswere  being 


performed  or  after  the  service  plans 
were  complete.  The  Alaska  State  agency 
urged  that  the  comments  be  required  on 
the  service  plans  while  other 
commenters  advocated  requiring  that 
comments  be  solicited  twice:  once 
diuing  the  needs  assessment  and  the 
second  time  after  the  service  plans  were 
prepared. 

After  considering  all  of  the  comments 
and  analyzing  all  of  the  various 
suggestions  that  were  submitted,  the 
Department  rewrote  the  planning 
requirements.  Basically,  the  planning 
rules  in  this  final  rulemaking  follow 
those  that  were  proposed.  State 
agencies  must  conduct  needs 
assessments  and  prepare  service  plans 
for  each  county  once  every  four  years 
and  establish  certification  and  issuance 
services  based  on  the  results  of  the 
assessments  and  on  the  standards  in 
these  rules. 

The  Department  believes  that  the 
conducting  of  needs  assessments  and 
preparing  of  service  plans  will  help 
ensive  that  the  service  needs  of  local 
communities  are  met  and,  therefore,  that 
accessibility  problems  are  identified  and 
eliminated.  The  Department  does  not 
intend  to  "second  guess"  the  decisions 
made  by  local  and  State  officials  when 
reviewing  the  assessment  and  planning 
process.  The  Department  does  intend  to 
ensure  that  assessments  are  condiicted 
in  compliance  with  the  rules  in  these 
regulations.  Some  commenters 
questioned  why  needs  assessments 
should  be  conducted  in  counties  that  are 
already  in  compliance  with  the 
standards.  The  Department  requires  that 
these  counties,  as  well  as  counties  out  of 
compliance  with  the  standards,  conduct 
needs  assessments  to  ensiue  that  the 
services  offered  in  each  county  are 
meeting  the  service  needs  of  that 
county.  There  may  be  situations  in 
which  a  county  is  in  compliance  with 
the  standards,  but  an  adjustment  in 
services  is  needed  in  order  to  more 
effectively  serve  the  low-income  people 
in  the  county.  .These  rules  will  not 
mandate  that  such  adjustments  be 
made.  The  Department  expects, 
however,  that  when  such  adjustments 
are  recognized  as  being  needed,  they 
will  be  made. 

The  Department  did  not  agree  with 
those  commenters  who  claimed  that  the 
needs  assessments  and  service  plans 
would  require  large  amounts  of  staff 
time  and  large  expenditures  of  money. 
The  cost  which  should  not  be  very 
large,  would  be  borne  equally  by  ENS 
and  States  and  would  only  occur  once 
every  four  years.  With  regard  to  staff 
time,  the  Department  does  not  agree  that 
the  task  of  assessing  service  nee(fo  and 


preparing  service  plans  once  every  four 
years  will  cause  a  significant  investment 
in  stafi  time  by  State  agencies. 

The  Department  did  change  the 
pliuuiing  rules  to  allow  State  agencies  to 
use  existing  needs  assessment 
mechanisms.  The  Department 
recognized  that  in  some  areas  the 
assessment  requirements  in  these  rules 
would  merely  duplicate  efforts  that  are 
currently  being  made  to  assess  service 
needs.  Therefore,  if  State  agencies  can 
demonstrate  that  the  assessment 
procedures  being  used  in  a  particular 
conununity  will  adequately  assess  the 
food  stamp  service  needs  of  the 
community  and  also  demonstrate  that 
the  existing  procedures  provide  the 
public  with  an  adequate  opportunity  to 
provide  impact  into  the  assessment 
process,  the  State  agency  may  use  the 
existing  assessment  procediu'es  rather 
than  those  specified  in  these  rules. 

The  Department  made  some  changes 
in  the  rules  pertaining  to  public 
comment.  Most  important  is  the  added 
requirement  that  there  be  at  least  30 
days  provided  to  commenters  to  submit 
their  input  to  State  officials.  This  will 
ensure  that  sufficient  time  is  given  to 
commenters.  These  30  days  can  be  the 
same  that  are  given  to  Indian  Tribal 
Organizations,  where  necessary.  Tlie 
fiital  rules  also  specify  that  the  time  at 
wfaioh  public  comments  must  be 
sohdtedls  during  the  needs  assessment 
In  the  Department's  view,  this  is  the 
most  beneficial  time  for  public  input  to 
be  considered.  It  affords  the  public  an 
opportunity  to  provide  information  to 
the  State  agency  that  will  help  officials 
determine  the  service  needs  of  the 
coiuities.  If  State  agencies  want  to  also 
subject  the  service  plans  of  the  counties 
to  public  comment  they  may,  provided 
the  schedule  for  completing  plans  is 
adhered  to. 

The  Department  also  added  a 
requirement  to  mandate  that  State 
agencies  make  special  efforts  to  ensure 
that  the  service  needs  of  migrants  are 
accounted  for.  To  do  this,  those  counties 
that  experience  influxes  of  migrant 
farmworkers  are  required  to  conduct,  in 
essence,  a  separate  assessment  of  their 
needs  and  prepare  a  separate  service 
plan.  In  actuality,  these  can  both  be 
discreet  portions  of  the  regular  needs 
assessments  and  service  plans.  The 
rules  require  that  the  migrant  needs 
assessments  include  examinations  of 
those  aspects  of  services  that  impact 
particularly  on  migrants.  For  example, 
the  ability  of  migrants  to  reach 
established  offices  within  established 
hours  must  be  examined  along  with  the 
availability  of  public  transportation.  In 
addition  to  examining  these  unique 
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migrant  issues.  State  officials  must  also 
solicit  comments  from  groups  active 
with  migrants.  This  solicitation  must 
occur  even  if  the  group  most  familiar 
with  local  migrant  problems  and  issues 
is  not  located  in  the  county  doing  the 
assessment 

The  rules  pertaining  to  the  requesting 
and  granting  of  exceptions  have  been 
explained  in  greater  detail  than  they 
were  in  the  proposed  rulemaking, 
however,  they  are  essentially 
unchanged.  Some  commenters  had 
suggested  that  the  Department  provide 
more  stringent  guidelines  regarding  the 
granting  of  exceptions.  For  example, 
several  comments  were  received 
advocating  that  exceptions  not  be 
allowed  in  counties  where  participation 
rates  were  below  national  or  State 
participation  rates.  The  Department  did 
not  incorporate  this  suggestion  in  part 
because  of  the  lack  of  data  available 
regarding  the  niunbers  of  eligible  people 
residing  in  each  county. 

There  were  many  comments  received 
regarding  the  proposed  quadrennial 
planning  schedule.  Some  commenters 
urged  that  the  planning  process  be  made 
annual  while  others  suggested  that  it  be 
made  biennial.  The  Department 
considered  these  suggestions  but 
decided  to  retain  the  proposed  four  year 
planning  cycle.  This  decision  was  based 
on  the  view  that  demographic 
circumstances  in  a  community  that 
would  cause  a  change  in  service  needs 
tend  to  occur  gradually.  Annual  or 
biennial  planning  would  be  uimecessary 
in  the  majority  of  places  because  of  the 
slow  nature  of  change.  In  cases  where 
changes  occur  more  rapidly  there  are 
provisions  in  the  rules  to  require 
changes  outside  the  plaiming  cycle.  In 
addition  it  should  be  noted  that  there  is 
no  prohibition  in  the  rules  to  preclude 
counties  from  conducting  needs 
assessments  more  frequently  than  once 
every  four  years. 

In  establishing  the  scheduling  rules  for 
service  plans,  the  Department 
recognized  the  necessity  of 
synchronizing  the  planning  cycle  with 
States'  legislative  cycles.  Therefore,  the 
rules  require  States  to  prepare  their 
second  sets  of  service  plans  either  three 
or  four  years  after  their  first  sets.  The 
determination  as  to  whether  the  second 
set  will  be  done  in  the  third  or  fourth 
year  depends  on  whether  a  State's 
legislature  meets  annually  or  biennially 
and  on  when  any  proposals  for 
legislative  action  need  to  be  made.  State 
agencies  should  determine  in  the  near  , 
future  when  their  second  sets  of  plans 
will  need  to  be  prepared  and  inform 
their  FNS  Regional  Office. 

The  regulations  require  that 
compliance  with  the  points  and  hoiu's 


standards  be  monitored  through  the 
Performance  Reporting  System.  Several 
commenters  criticized  this  proposal, 
claiming  that  the  Performance  Reporting 
System  was  too  slow  to  effectively 
enforce  these  standards.  Others 
objected  because  the  Performance 
Reporting  System  rules  are  not  in  final 
form  yet.  In  answer  to  this  last 
objection,  the  Department  notes  that  the 
final  regulations  implementing  the 
Performance  Reporting  System  will  be 
issued  very  shortly.  In  response  to  the 
commenters  who  claimed  that  the 
review  schedule  in  the  Performance 
Reporting  System  would  negate  the 
effectiveness  of  the  System's  ability  to 
enforce  the  standards,  the  Department 
notes  that  these  reviews  are  not  the  only 
avenue  available  for  detecting 
noncompliance.  Audits,  investigations 
and  complaints  from  the  public  are  also 
relied  on  as  indicators  of  compliance 
and  can  result  in  corrective  action  being 
implemented.  Based  on  these  arguments 
and  the  fact  that  it  would  be  impractical 
and  expensive  to  require  the 
implementation  of  a  monitoring 
corrective  action  system  parallel  to  but 
independent  of  the  Performance 
Reporting  System,  the  Department 
retained  the  proposed  provision.  The 
language  in  the  proposed  rules  that  was 
to  be  inserted  in  the  Performance 
Reporting  System  rules  pertaining  to  the 
monitoring  of  points  and  hours  is  not 
included  in  this  rulemaking.  It  will 
appear  in  the  Performance  Reporting 
System  regulations  when  they  are 
issued. 

Finally,  in  the  preamble  to  the 
proposed  rules,  the  Department  asked 
readers  to  comment  on  whether  or  not 
rules  should  be  issued  requiring  evening 
and/or  weekend  hours  of  service.  Many 
commenters  addressed  this  issue:  some 
opposed,  some  in  favor.  The  Department 
is  now  preparing  to  administer  a 
demonstration  project  based,  in  part  on 
suggestions  made  by  commenters,  to 
determine  whether  extra  hours  of 
service  are  necessary,  where  they  are 
necessary  and  what  they  should  be.  This 
demonstration  project  is  now  in  its  final 
planning  stages  and  requests  for  local 
areas  to  participate  will  be  issued 
shortly. 

Accordingly,  Parts  272  and  273  are 
amended  and  read  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  Section  272.1(g)  is  amended  by 
adding  a  new  paragraph  (4]  to  read  as 
follows: 

9  272.1    General  terms  and  conditions. 


(g)  Implementation 

•        •        •        •        • 

(4)  Amendment  147.  The  rules 
contained  in  amendment  147  shall  be 
implemented  in  accordance  with  the 
following  requirements. 

(i)  State  agencies  shall  conduct  needs 
assessments  and  prepare  service  plans 
for  each  of  their  counties  and,  where 
applicable,  incorporated  cities  in 
accordance  with  the  provisions  of 
§  272.5  and  this  amendment  The  service 
plan  for  each  county  and,  where 
applicable,  incorporated  city  shall  be 
completed  within  120  days  of  the 
publication  of  this  rulemaking.  For  a 
service  plan  to  be  considered  complete, 
the  State  level  office  shall  have 
reviewed  it  for  regulatory  compliance: 
approved  or  denied  all  requests  for 
exceptions  that  the  State  agency  is 
authorized  to  act  upon;  and  have 
submitted  to  the  appropriate  FNS 
Regional  Office  all  requests  for 
exceptions  that  FNS  is  authorized  to  act 
upon.  FNS  Regional  Offices  shall 
approve  or  deny  all  requests  for 
exceptions  within  30  days  of  receiving 
them.  Those  not  acted  upon  within  30 
days  shall  be  considered  to  be 
approved.  All  counties  and,  where 
applicable,  incorporated  cities,  except 
those  described  in  subparagraph  (ii) 
below,  shall  have  the  services  described 
in  their  local  service  plans  in  operation 
within  sixty  days  of  the  completion  date 
for  the  service  plan  as  established 
above. 

(ii)  State  agencies  shall  prepare  and 
submit  corrective  action  plans  in 
accordance  with  the  following 
timetable.  The  corrective  action  plans 
shall  be  prepared  for  those  counties  and 
cities  that  will  not  be  in  compliance  with 
the  minimum  service  standards 
prescribed  by  S  272.5  on  the  effective 
date  of  the  service  plans  established  in 
subparagraph  (i)  above. 

(A)  For  counties  and  cities  which  have 
requests  for  exceptions  denied  by  FNS. 
the  corrective  action  plans  shall  be 
submitted  within  30  days  of  a  State 
agency's  receipt  of  FNS  denial  of  a 
request  for  exception. 

(B)  For  other  counties  and  cities,  the 
corrective  action  plans  shall  be 
submitted  within  120  days  of  the 
publication  of  these  regulations. 

(iii)  Corrective  action  plans  that  are 
prepared  and  submitted  in  accordance 
with  the  provisions  of  subparagraph  (ii) 
above  shall  contain  the  information 
required  in  Part  275  and  indicate  when 
corrective  action  will  be  completed.  The 
completion  date  for  corrective  action 
shall  be  within  six  months  of  the 
effective  date  of  the  local  service  plan. 
FNS  may  grant  an  extension  only  if  the 
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State  agency  demonstrates  that 
compliance  with  one  or  more  standards 
contained  in  }  272.5  cannot  be  lawfully 
achieved  until  action  is  taken  by  an 
adjourned  State  legislatiu^:  a  change  is 
made  in  a  union  contract;  or  a  change  is 
made  in  the  coiuity's  physical  plant,  and 
that  the  legislative  action  or  changes 
cannot  be  accomplished  within  the 
above-mentioned  six  month  period.  FNS 
may  grant  such  an  extension  if  the  State 
agency  demonstrates,  in  each  individual 
case,  that  there  are  no  other  means  of 
achieving  compliance  other  than  that 
proposed  in  the  corrective  action  plan, 
(iv)  The  ndes  in  amendment  147  do 
not  apply  to  the  State  of  Alaska.  Rules 
regarding  the  locations  and  hours  of 
operation  of  certification  and  issuance 
services  in  Alaska  will  be  contained  in  a 
forthcoming  rulemaking. 


2.  New  §  272.5,  previously  reserved,  is 
added  and  reads  as  follows: 

S  272.5    LocatfcMM  and  hours  of  operation 
of  certification  and  Issuance  services. 

(a)  Certification  services.  State 
agencies  are  responsible  for  determining 
the  locations  and  hours  of  (^ration  of 
the  certification  services  made  available 
in  each  State.  These  determinations 
shall  be  based  on  assessments  of  the 
certification  service  needs  of  the  low- 
income  population  in  each  State  and  on 
the  minimum  requirements  set  forth 
herein.  State  agencies  may  choose 
among  a  variety  of  certification  methods 
to  fulfill  the  certification  service  needs 
of  their  low-income  population.  These 
methods  include,  but  are  not  limited  to. 
the  use  of  full  service  certification 
offices,  satellite  and  itinerant 
certification  offices,  and  mobile 
certification  units.  The  minimum 
requirements  pertaining  to  certification 
services  pertain  to  food  stamp 
certification  services;  they  do  not 
regulate  the  availability  of  public 
assistance  certification  services. 

(1)  The  minimum  certification  service 
requirements  set  forth  below  shall  be 
applied  to  each  county  or  similar 
political  subdivision  within  each  State. 
State  agencies  which  have  designated 
incorporated  cities  as  project  areas  (as 
defined  in  \  271.2]  shall  apply  the 
minimum  requirements  to  these 
designated  cities. 

(2)  Basic  certification  services  consist 
of  distributing  and  accepting 
applications,  interviewing  applicants, 
and  accepting  notices  of  change  in 
household  circumstances.  The  State 
agency  shall  provide  these  services  as 
set  forth  below. 

(i)  In  coxmties  and.  where  applicable, 
incorporated  cities  with  more  tiian  250 
households  participating  in  the  Program, 


the  State  agency  shall  provide  at  least 
35  hours  each  week  (in  weeks  without 
holidays)  of  basic  certification  services 
in  at  least  one  office  in  the  county  or 
city.  In  offices  with  more  than  two 
eligibility  workers,  these  services  shall 
be  scheduled  so  that  there  is  no  break  in 
their  availability  during  the  lunch 
period.  The  State  level  office  may 
approve  a  service  plan  for  a  county  or 
city  that  does  not  make  service 
avaUable  during  the  limch  period  if  the 
plan  is  adequately  documented  to  show 
that  compliance  cannot  be  achieved  for 
statutory  or  security  reasons. 

(ii)  In  counties  and,  where  applicable, 
incorporated  cities  with  250  or  fewer 
households  participating  in  the  Program, 
the  State  agency  shall  provide  a 
minimum  of  30  hours  of  basic 
certification  services  each  month  in  at 
least  one  office  in  the  county  or  city.  The 
30  hours  of  basic  certification  services 
shall  be  scheduled  so  that  there  are  at 
least  some  hours  of  service  during  each 
calendar  week.  To  the  greatest  extent 
practicable,  the  schedule  of  hoiu^  shall 
be  consistent  fi-om  month  to  month.  In 
addition  to  providing  these  basic 
certification  services.  State  agencies 
shall  make  arrangements  to  afford 
people  in  these  counties  and  cities 
access  to  the  Program  during  all  normal 
working  hours.  To  accomplish  this.  State 
agencies  shall  arrange  to  have  a  place  in 
each  coimty  and  city  where  applications 
can  be  picked  up  by  applicants  during 
all  normal  business  hours  each  business 
day.  State  agencies  shall  provide 
addresses  along  with  the  applications  so 
that  applicants  can  mail  them  in.  At  the 
address  provided,  applications  shall  be 
accepted  and  considered  filed  on  the 
same  day  they  are  received,  except 
Saturdays.  Additionally,  State  agencies 
should  attempt  to  make  arrangements  to 
have  a  place  in  each  county  and  city 
where  applications  that  are  ready  for 
filing  can  be  dropped  off.  Where  drop- 
off points  are  established,  householcb 
shall  have  the  option  of  either  leaving 
their  applications  at  the  drop-o^  point 
or  mailing  them  to  the  address  provided 
with  the  applications.  Where  drop-off 
points  are  established.  State  agencies 
shall  make  instructions  available  that 
inform  households  of  their  filing  options 
and  explain  the  circumstances  under 
which  the  mailing  of  applications  will 
result  in  faster  filing  than  the  dropping 
off  of  applications.  FNS  may  approve  an 
alternative  level  of  service  if  the  State 
agency  adequately  demonstrates  that: 

(A)  The  caseload  is  so  small  that  the 
30-hour  requirement  would  be  excessive 
for  the  caseload  being  served,  provided 
that  an  adequate  number  of  hours  of 
certification  service  are  available  for  the 


size  of  caseload;  this  may  include 
having  services  available  on  an  as 
needed  basis  in  addition  to  the  regularly 
scheduled  hours;  or 

(B)  Arrangements  are  made  for  people 
to  receive  30  hoivs  of  certification 
services  in  nearby  counties  or  cities 
without  having  to  travel  unreasonable 
distances. 

(iiij  In  counties  and.  where  applicable, 
incorporated  cities  thafnormally  have 
caseloads  of  250  or  fewer  housdholds, 
but  which  periodically  have  caseloads 
of  more  than  250  households,  such  as 
may  result  from  influxes  of  migrant 
farmworker  households  or  expected 
factory  lay-offs,  the  minimum 
requirements  in  subparagraph  (ii]  of  this 
subsection  shall  apply.  However,  the 
State  agency  shall  implement  additional 
hours  of  basic  certification  services 
when  these  influxes  occur  in  these 
counties  and  cities.  The  additional  hours 
shall  be  in  operation  at  the  time  the 
influx  begins  so  that  the  needs  of  the 
new  applicants  and  participants  can  be 
met.  Ilie  State  agency  shaU  determine 
the  number  of  additionalJraurs  of  basic 
certification  service  nee(ied  under  such 
circumstances  in  each  county  or  dty. 

(iv)  The  State-level  office  may 
approve  a  service  plan  for  a  county  or, 
where  applicable,  incorporated  dty  that 
does  not  provide  for  at  least  one 
certification  office  if  the  plan  is 
adequately  documented  to  show  that  all 
or  all  but  a  small  number  of  participants 
and  applicants  in  a  given  county  or  city 
can  receive  basic  c^tification  services 
in  adjacent  counties  or  cities  without 
having  to  travel  more  than  30  miles  one 
way  from  their  residences. 

(v)  State  agencies  shall  use  the  latest 
partidpation  figures  available  each  year 
a  service  plan  is  required  in  order  to 
determine  whidi  requirements,  either 
those  in  subparagraph  (i)  or  (ii)  above, 
apply  to  each  county  or,  where 
applicable,  incorporated  dty.  If  a  State 
agency  can  demonstrate  that  the  latest 
participation  figures  available  are  not 
representative  of  a  county's  or  dty's 
normal  partidpation.  perhaps  because 
of  an  influx  of  migrant  worikers  or  a 
temporary  factory  shutdown  in  a 
particular  coimty  or  dty.  the  State 
agency  may  use  data  from  a  different 
month  to  determine  which  requirements 
to  use.  likewise,  if  FNS  determines  that 
the  partidpation  data  used  for  a  county 
is  not  representative  of  the  coimty's 
normal  partidpation,  FNS  shall  require 
that  different  partidpation  data  be  used. 
State  agencies  shall  indicate  in  each 
county's  and  city's  service  plan  what 
participation  data  were  used.  Whenever 
State  agendes  do  not  use  the  latest 
available  data  for  a  county  or  dty.  the 
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substitution,  along  with  justification, 
shall  be  noted  in  the  service  plan. 

(vi]  Applicant  and  participant 
households  which  are  unable  to  obtain 
certification  services  established  in 
accordance  with  the  requirements  of 
this  section  without  missing  time  from 
work  shall  be  given  appointments  for 
such  services.  State  agencies  are 
encouraged  to  arrange  these 
appointments  outside  normal  business 
hours  or  for  times  that  would  minimize 
the  applicants'  or  participants'  absence 
from  work.  The  availability  of  this 
service  shall  be  publicized  by  State 
agencies.  In  addition,  people  who 
contact  local  offices  or  who  call  the 
Food  Stamp  Hotliile  and  who  indicate 
that  they  work  during  all  or  nearly  all 
scheduled  hours  of  certification  service 
shall  be  informed  of  the  availability  of 
appointments. 

(3]  So  as  to  maximize  face-to-face 
interviews  for  participant  and  applicant 
households,  the  basic  certification 
services  provided  in  each  county  and. 
where  applicable,  incorporated  dty 
shall  be  established  so  that  all  or  all  but 
a  small  number  of  these  households 
reside  within  30  miles  of  a  site  that 
provides  at  least  four  hours  of  basic 
certification  services  every  two  weeks. 
If  the  offices  established  in  compliance 
with  the  requirements  of  paragraph 
(a)(2)  above  provide  basic  certification 
services  in  accordance  with  this 
requirement,  additional  offices  and 
hours  of  operation  are  not  required.  Any 
additional  services  that  are  required  in 
order  to  comply  with  this  provision  may 
be  provided  through  itinerant  or  satellite 
offices. 

(i)  Any  applicant  or  partidpant 
household  that  does  not  reside  within  30 
miles  of  four  hours  of  basic  certification 
service  every  two  weeks  shall  be 
eligible  for  the  out-of-office  certification 
procedures  provided  for  in  §  273.2.  State 
agencies  shall  publicize  the  availability 
of  these  procedures  in  those  areas  of 
counties  and,  where  applicable, 
incorporated  dties  where  applicant  and 
participant  households  are  eligible  for 
them.  In  addition,  people  who  contact 
local  offices  inquiring  about  certification 
services  and  who  are  not  receiving  four 
hours  of  basic  certification  service 
within  30  miles  of  their  residences  every 
two  weeks,  shall  be  informed  of  their 
eligibility  for  out-of-office  certification 
service. 

(ii)  FNS  may  approve  exceptions  from 
the  30  mile  requirement  of  paragraph 
(a)(3)  of  this  section  if  the  State  agency 
demonstrates  that  participants  normally 
fravel  more  than  30  miles  to  a  place  with 
various  stores  to  conduct  their  personal 
business  including  the  use  of  their 
coupons.  To  be  granted  this  exception. 


the  State  agency  shall  demonstrate  that 
the  participant  households  would 
receive  certification  services  of  at  least 
four  hours  every  two  weeks  in  the 
location  where  they  normally  conduct 
their  personal  business  and  buy  their 
food.  The  State  agency  may  request  FNS 
approval  to  provide  certification 
services  in  this  location  rather  than 
closer  to  the  applicants  and  participants 
(i.e.,  within  30  miles).  Exceptions  may  be 
granted  for  either  entire  counties  and 
cities,  or  parts  thereof.  The  provisions  of 
paragraph  (i)  above,  do  not  apply  to 
residents  of  areas  covered  by  this 
exception. 

(4)  Changes  in  a  county's  or,  where 
applicable,  incorporated  city's  Program 
participation  that  are  expected  to 
continue  on  a  long-term  basis,  or 
changes  in  local  circumstances  that 
would  either  require  a  rejustification  of 
exceptions  or  lead  to  a  need  to  request 
an  exception,  and  which  are  discovered 
outside  of  the  needs  assessment 
provided  for  in  paragraph  (d).  shall  be 
processed  as  follows. 

(i)  Whenever  a  State  agency  becomes 
aware  of  a  long-term  increase  in  a 
county's  or  city's  food  stamp 
participation  that  lasts  for  at  least  four 
consecutive  months  and  causes  the 
county  or  city  to  move  into  the  category 
described  in  paragraph  (a)(2)(i),  the 
State  agency  shall  take  action  to  bring 
the  county  or  city  into  compliance  with 
the  requirements  of  paragraph  (a)(2)(i). 
The  State  agency  shall  not  delay  taking 
action  until  the  next  scheduled  service 
plan,  as  required  by  paragraph  (d) 
below,  is  due.  Rather,  the  State  agency 
shall  promptly  undertake  corrective 
action  planning  in  accordance  with  Part 
275. 

(ii)  Whenever  a  State  agency  becomes 
aware  of  a  long-term  decrease  in  a 
county's  or  city's  food  stamp 
participation  that  lasts  for  at  least  four 
consecutive  months  and  causes  the 
county  or  city  to  move  into  the  category 
described  in  paragraph  (a)(2)(ii)  above, 
the  State  agency  may  change  the 
certification  services  offered  in  the 
county  or  city  so  that  they  are  consistent 
v«th  the  requirements  specified  in 
paragraph  (a)(2){ii).  In  such  situations. 
State  agencies  are  not  required  to  wait 
until  the  next  scheduled  service  plan,  as 
required  in  paragraph  (d)  below,  is  due 
before  making  the  changes. 

(iii)  Whenever  a  State  agency 
becomes  aware  of  a  change  in 
circumstances  that  would  require 
deletion  or  rejustification  of  an 
allowable  exception,  the  State  agency 
shall  take  action  to  reevaluate  the 
situation,  update  the  documentation  or 
the  plan,  and  resubmit,  if  required,  the 
request  to  FNS  for  approval.  Tlje  State 


agency  shall  not  delay  action  until  the 
next  scheduled  service  plan  but  shall 
promptly  take  the  necessary  action. 

(iv)  Whenever  a  State  agency 
becomes  aware  of  a  change  in 
circumstances  in  a  county  or  city  that 
would  warrant  the  requesting  of  an 
allowable  exception,  the  State  agency 
may  act  on  a  request  for  an  exception  or 
submit  it  to  FNS.  if  required.  The  State 
agency  is  not  required  to  wait  until  the 
next  scheduled  service  plan  is  due.  FNS 
shall  approve  or  deny  requests  for 
exceptions  within  30  days  of  receiving 
them. 

(b)  Issuance  services.  State  agencies 
are  responsible  for  determining  the 
locations  and  hours  of  operation  of  the 
issuance  services  made  available  in 
each  State.  These  determinations  shall 
be  based  on  assessments  of  the  issuance 
service  needs  of  the  low-income 
population  in  each  State  and  on  the 
minimum  requirements  set  forth  below. 
State  agencies  may  choose  among  a 
wide  variety  of  issuance  methods  to 
fulfill  the  issuance  service  needs  of  the 
low-income  people  in  each  State.  These 
methods  include,  but  are  not  limited  to, 
the  use  of  contract  issuance  agents  such 
as  banks,  post  offices,  credit  imions, 
etc.  ,  .  .;  government  issuance  offices; 
itinerant  issuance  offices;  mobile 
issuance  units;  and.  mail  issuance.  Mail 
issuance  may  be  used  to  comply  with 
any  or  all  of  the  requirements  specified 
below. 

(1)  The  minimum  issuance  service 
requirements  set  forth  below  shall  be 
applied  to  each  county  or  similar 
political  subdivision  within  each  State. 
State  agendes  which  have  designated 
incorporated  cities  as  project  areas  (as 
defined  in  §  271.2)  shall  apply  the 
minimum  requirements  to  these 
designated  cities. 

(2)  In  accordance  with  §  273.2(g)(2), 
issuance  services  shall  be  planned  and 
implemented  so  that  all  eligible 
applicant  households  are  given  an 
opportunity  to  obtain  coupons  within  30 
days  of  filing  their  applications. 

(3)  Issuance  service  shall  be  planned 
and  implemented  so  that  any  applicant 
who  receives  expedited  service  and  who 
receives  an  ATP  card  in  accordance 
with  the  provisions  of  {  273.2(i)  is  given 
an  opportunity  to  obtain  coupons  within 
one  calendar  day.  excluding  weekends 
and  holidays,  of  receiving  it. 

(4)  Issuance  services,  with  the 
exception  of  the  mail  issuance  of 
coupons,  shall  be  made  available  in 
counties  and,  where  applicable, 
incorporated  cities  as  provided  for  in 
this  paragraph.  Mail  issuance  services 
shall  be  provided  so  that,  at  a  minimum, 
the  delivery  standards  in  paragraphs  (b) 
(2)  and  (3)  above  and  in  Parts  273  and 
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274  are  meL  The  needs  of  two  groups  of 
participants  are  served  through  the 
hours  of  issuance  services  set  by  this 
provision:  those  who  are  newly  certified 
and  those  on  a  regular  issuance  cycle. 

(1)  In  counties  and  cities  which  use 
either  an  ATP  or  an  HIR  card  system, 
six  hours  of  issuance  service  each 
calendar  week  shall  be  available  to  all 
participants. 

(ii)  In  counties  and  cities  with  ATP 
card  systems,  at  least  six  hours  of 
issuance  services  shall  be  made 
available  each  month  to  all  participants 
on  regular  issuance  cycles.  These 
issuance  services  shall  be  made 
available  within  seven  calendar  days 
following  receipt  of  ATP  cards  in  the 
county  or  city.  Any  hours  of  issuance 
services  that  are  provided  to  comply 
with  this  requirement  may  be  counted 
towards  compliance  with  the 
requirement  in  paragraph  (b)(4)(i)  above. 

(iii)  In  counties  and  cities  with  HIR 
card  systems,  a  total  of  at  least  six 
hours  of  issuance  services  shall  be  made 
available  between  the  first  and  fifteenth 
of  each  calendar  month  to  all 
participants  on  regular  issuance  cycles. 
The  six  hours  of  issuance  service  shall 
be  divided  between  at  least  two  days. 
State  agencies  shall  determine  how 
many  hours  to  make  available  on  each 
of  these  two  days  and  shall  schedule  the 
two  days  so  that  they  occur  at 
approximately  the  same  time  each 
month.  Thus,  if  they  are  scheduled  for 
the  fourth  and  sixth  of  one  month,  they 
should  be  on  or  neariy  on  those  dates 
each  month.  The  schedule  shall  not  be 
irregiilar  such  as  the  third  and  fifth  one 
month  and  the  twelfth  and  fourteenth 
the  next  month.  Any  hours  of  issuance 
services  provided  to  comply  with  this 
requirement  may  be  counted  towards 
compliance  with  the  requirements  of 
paragraph  (b)(4)(i]  above. 

(iv)  In  counties  or  cities  which  assign 
participants  to  particular  issuance  sites, 
each  site  shall  offer  the  six  hours  of 
service  required  in  paragraphs  (b)(4)  (i), 
(ii),  and  (iii)  above,  or  arrangements 
shall  be  made  to  allow  participants  to 
obtain  their  coupons  at  another, 
unassigned  site  so  that  the  combined 
number  of  hours  at  the  sites  equal  six. 

(v)  When  the  hours  of  operation  of 
issuance  sites  required  in  paragraphs 
(b)(4]  (i),  (ii)  and  (iii)  above  overlap  at 
sites  within  a  county  or  city,  the 
overlapping  hours  shall  only  count  once 
towards  meeting  the  minimum 
requirements  of  these  sections.  For 
example,  three  sites  in  a  coimty  are  all! 
open  each  Tuesday  bom  2  to  4  p.m.  This 
county  would  have  two  hours  counted 
towards  the  six  hours. 

(5)  The  issuance  services  required  in 
paragraphs  (b)(4)(ii)  and  (b)(4Miii)  above 


(for  households  or  regular  issuance 
cycles)  shall  be  located  at  sites  that  are 
within  30  miles  of  the  residences  of  all 
or  all  but  a  small  number  of  the 
participants  in  each  county  and,  where 
applicable,  incorporated  city.  The 
issuance  services  required  in  paragraph 
(b)(4)(i)  above  are  not  subject  to  this  30 
mile  requirement. 

(i)  Counties  and,  where  applicable, 
incorporated  cities,  which  have  over- 
the-counter  issuance,  that  locate 
issuance  services  so  that  there  are  small 
numbers  of  participants  that  are  not 
located  within  30  miles  of  the  services 
for  the  required  niunber  of  hours  shall 
give  such  households  the  option  of 
either  traveling  more  than  30  miles  to 
receive  their  coupons  or  having  them 
provided  by  mail.  State  agencies  shall 
publicize  the  availability  of  these 
procedures  in  those  areas  of  counties 
and,  where  appUcable,  incorporated 
cities  where  applicant  and  participant 
households  are  eligible  for  them.  In 
addition,  people  who  apply  for  food 
stamps  and  who  are  eligible  for  this  _ 
option  shall  be  informed  of  the 
availability  of  the  option.  This 
requirement  does  not  apply  to 
participants  residing  in  areas  excepted 
.under  the  provisions  of  paragraph 
(b)(5)(ii)  below. 

(ii)  FNS  may  approve  exceptions  to 
the  distance  requirement  specified  in 
paragraph  (b)(4)  above  if  a  State  agency 
demonstrates  that  participants  normally 
travel  more  than  30  miles  to  a  location 
in  order  to  conduct  personal  business 
and  use  their  coupons.  Such  exceptions 
are  subject  to  the  same  conditions 
specified  in  paragraph  (a)(3)(ii)  above. 

(6)  Those  households  comprised  of 
elderly  or  disabled  members  which  have 
difficulty  reaching  an  issuance  office  to 
obtain  their  regular  monthly  coupon 
allotments  shall  be  given  assistance  in 
obtaining  their  coupons.  State  agencies 
shall  assist  these  households  by 
arranging  for  the  mail  issuance  of 
coupons  to  them,  by  assisting  them  in 
Bnding  authorized  representatives  who 
can  act  on  their  behalf,  or  by  using  other 
appropriate  means. 

(c)  Maintenance  of  effort  Except  as 
provided  for  in  paragraph  (c)(2)  below, 
State  agencies  shall  not  reduce  the 
number  of  certification  sites  and  hours 
or  issuance  hours  in  each  county  or. 
where  applicable,  incorporated  city, 
below  the  number  of  sites  and  hoiu-s 
available  in  January  1980. 

(1)  The  initial  service  plans  prepared 
for  each  county  and  dty  shall  include 
data  showing  the  total  numbers  of 
certification  sites,  certification  hoiu^ 
and  issuance  hours  that  were  available 
in  each  area  during  January  1980.  The 
number  of  hours  shall  be  a  total  of  all 


the  hours  available  at  all  sites,  even  if 
the  hours  overlap.  For  e)(ample,  if  two 
certification  sites  were  open  from  9KX) 
a.m.  to  2KK)  p.m.  on  the  same  day,  10 
hoiu^  would  be  reported.  This 
information  shall  be  retained  at  the 
State  agency. 

(2)  State  agencies  shall  request  and 
obtain  FNS  approval  before  reducing  the 
number  of  sites  or  hours  below  those 
available  in  January  1980.  Approval  of 
such  exceptions  may  be  granted  only  if 
the  State  agency  can  demonstrate  that 
the  caseload  in  a  particular  county  or 
city  has  changed  in  size  or  location,  thus 
warranting  a  change  in  services  or  if  the 
State  agency  can  demonstrate  that  the 
change  in  level  of  service  will  result  in 
an  improvement  in  service  delivery. 
State  agencies  may  shift  services  horn 
one  location  to  another  or  change  the 
hours  of  service  available  at  particular 
locations  without  having  an  exception 
approved  by  FNS,  provided  that  tiie 
changes  do  not  result  in  a  reduction  in 
the  total  number  of  sites  and  hoius 
below  the  totals  in  effect  in  January 
1980. 

(d)  Establishing  certification  and 
issuance  services.  State  agencies  shall 
establish  their  certification  and  issuance 
services  in  accordance  with  the 
procedures  below. 

(1)  Determining  service  needs,  (i) 
State  agencies  shall  assess  the 
certification  and  issuance  needs  of  the 
low-income  populations  of  each  county 
and,  where  applicable,  incorporated 
city.  At  a  minimum,  these  needs 
assessments  shall  include  examinations 
of  factors  such  as  the  size  and 
geographic  location  of  the  participant 
and  potentially  eligible  populations  in 
each  county  and  city;  the  transportation 
costs  people  incur  to  reach  certification 
and  issuance  services;  the  availability  of 
pubUc  transportation;  and,  cyclical 
changes  in  participation  due  to  the 
existence  of  seasonal  employment  in  the 
area.  The  needs  assessments  shall  also 
include  the  solicitation  of  public 
comment  on  the  certification  and 
issuance  services. in  each  area. 
State  agencies  shall  announce  at  the 
begiiming  of  each  comment  period  that 
comments  are  being  sought  and  will  be 
accepted.  In  addition.  State  agencies 
shall  solicit  comments  through  public 
meetings;  written  comments; 
consultation  with  professional,  client 
and  advocacy  groups;  consultation  vyith 
groups  participating  in  each  area's 
outreach  efforts;  or,  through  other  means 
that  would  enable  the  public  to  have  an 
adequate  opportunity  to  comment  before 
final  decisions  {ue  made  regarding  the 
services  that  will  be  offered  in  each 
locality.  In  compliance  with  §  281 .2(b]. 
State  agencies  shall  give  Indian  Tribal 
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organizations  at  least  30  days  to  provide 
comments,  where  appropriate. 
Whatever  method  is  used.  State 
agencies  shall  allow  a  minimum  of  30 
days  for  the  submission  or  collection  of 
comments. 

(ii)  State  agencies  shall  undertake 
special  assessment  efforts  in  counties 
and.  where  applicable,  incorporated 
cities  that  experience  periodic  influxes 
of  migrant  farmworkers.  In  addition  to 
the  factors  specified  in  paragraph 
(d)(l)(i)  above.  State  agencies  shall  also 
examine  factors  such  as  any  unique 
transportation  problems  migrant 
workers  may  have,  the  effectiveness  of 
different  types  of  services  such  as  mail 
issuance  in  meeting  the  needs  of  the 
migrant  workers,  and  any  special 
service  problems  such  as  those 
presented  by  destitute  migrant  workers. 
In  assessing  the  service  needs  of 
migrant  workers.  State  agencies  shall 
examine  any  migrant  labor  studies  that 
are  applicable  and  contact  groups  and 
oiganizations  that  are  active  with  the 
migrant  workers.  These  contacts  shall 
be  made  even  if  the  groups  serving  the 
migrant  population  within  a  particular 
county  or  city  are  physically  located 
outside  the  county  or  city  in  question  or 
outside  the  State. 

(iii)  Some  counties  and  incorporated 
cities  currently  assess  the  service  needs 
of  their  low-income  populations  to  plan 
the  delivery  of  services  for  other 
programs.  WiUi  FNS  approval  State 
agencies  may  use  these  existing 
assessment  mechanisms  but  only  if  the 
following  conditions  are  met. 

(A)  All  variables  impacting  on  the 
delivery  of  food  stamp  services  are 
examined; 

(B)  The  assessment  schedule  allows 
for  an  up  to  date  assessment  of  services 
needs  on  a  no  less  frequent  basis  than  is 
prescribed  bv  paragraph  (d); 

(C)  The  public  is  given  an  adequate 
opportunity  to  provide  comments  during 
the  assessments;  and, 

(D)  The  special  service  needs  of 
migrants  are  examined,  where 
necessary,  during  the  assessment. 

(2)  Planning  services,  (i)  State 
agencies  shall  prepare  service  plans  for 
each  county  and,  where  applicable, 
incorporated  city  based  on  the  results  of 
the  needs  assessments  conducted  in 
compliance  with  the  requirements  of 
paragraph  (d)(1)  above  and  on  the 
requirements  contained  in  paragraphs 
(a),  (b)  and  (c)  above.  These 
service  plans  shall  contain 
descriptions  of  the  certification  and 
issuance  services  that  will  be  offered  in 
each  county  and  city.  They  shall  also 
contain  clear  descriptions  of  the  factors 
affecting  certification  and  issuance  that 
were  examined  during  the  needs 


assessments,  the  conclusions  drawn 
fi'om  the  examination  of  these  factors 
and  summaries  of  the  comments  that 
were  received  from  the  public.  Any 
exceptions,  including  renewals,  that  are 
requested  and  granted  in  accordance 
with  the  provisions  of  paragraph  (c)(3) 
below  shall  be  explained  in  the  plans, 
accompanied  by  the  documentation 
used  to  justify  the  exception.  Finally,  the 
service  plans  for  those  counties  and 
cities  that  experience  periodic  influxes 
of  migrant  farmworkers  shall  describe 
the  results  of  the  special  needs 
assessment  that  was  performed  and  any 
special  certification  or  issuance  services 
that  are  plaimed  to  meet  the  migrant 
workers'  needs. 

(ii)  The  service  plans  for  each  county 
and,  where  applicable,  incorporated  city 
shall  be  retahied  at  the  State  level 
office. 

(3)  Exceptions.  The  requirements  in 
paragraphs  (a),  (b)  and  (c)  above  contain 
provisions  for  allowing  exceptions.  No 
exceptions,  other  than  those  expliciUy 
provided  for,  shall  be  granted.  Requests 
for  exceptions  shall  be  considered 
according  to  the  following  procedures. 

(i)  The  State-level  office  shall  grant  or 
deny  only  those  exceptions  specified  as 
being  subject  to  State  agency  approval. 
Granted  exceptions  shall  be  described 
in  the  service  plans  for  die  areas  to 
which  they  apply,  and  shall  be 
accompanied  by  documented 
justification.  In  considering  an 
allowable  exception,  a  State  agency 
shall  first  determine  whether  the 
exception  complies  with  the 
requirements  in  these  rules.  Second,  the 
State  agency  shall  determine  whether 
the  service  that  would  exist  if  Uie 
exception  was  granted  would  be 
adequate  to  meet  the  service  needs  of 
the  people  in  the  affected  area. 
Exceptions  shall  be  granted  only  if  both 
of  these  determinations  are  positive. 

(ii)  FNS  shall  grant  or  deny  only  those 
exceptions  specified  as  being  subject  to 
FNS  approval.  State  agencies  shall 
forward  requests  for  exceptions  to  FNS 
for  consderation  along  with  any 
documentation  needed  to  justify  the 
exception.  FNS  shall  consider  the 
request  against  the  same  criteria  State 
agencies  must  use  as  provided  in 
paragraph  (d)(3)(i)  above.  FNS  shall 
grant  or  deny  requests  for  exceptions 
within  30  days  of  receipt  of  the  request 
and  all  necessary  documentation. 

(4)  State  agency  approval.  State-level 
offices  shall  approve  local-level  service 
plans  after  reviewing  them  for 
compliance  with  these  rules.  State-level 
offices  are  responsible  for  approving 
and  denying  all  requests  for  exceptions 
that  they  are  authorized  to  act  upon. 
They  are  also  responsible  for  forwarding 


to  FNS  those  requests  for  exceptions, 
along  with  necessary  justification,  that 
FNS  is  authorized  to  act  upon  and  all 
corrective  action  plans  that  are  required 
by  these  regulations.  State-level  offices 
shall  retain  the  results  of  needs 
assessments,  service  plans,  justification 
for  exceptions,  public  comment 
summaries  and  corrective  action  {dans 
for  review  purposes. 

(5)  Scheduling  service  plans.  State 
agencies  shall  prepare  service  plans  for 
each  county  and,  where  applicable, 
incorporated  city  in  accordance  with  the 
following  schedule. 

(i)  State  agencies  shall  prepare  initial 
service  plans  for  counties  and  cities  in 
accordance  with  the  provisions  of 
S  272.1(g)(4). 

(ii)  State  agencies  shaU  complete  the 
second  "set"  of  service  plans  either  by 
July  1. 1983  or  July  1, 1984.  whichever 
year  results  in  the  synchronization  of 
the  service  planning  cycle  with  the 
State's  legislative  cycle. 

(iii)  State  agencies  shall  complete  the 
third  "set"  of  service  plans  by  July  Ist  of 
the  fourth  year  following  the  second 
"set".  Subsequent  service  plans  shall  be 
completed  by  July  1st  of  every  fourth 
year. 

(6)  Corrective  action  planning.  If  a 
county  or  city  is  out  of  compliance  with 
the  requirements  of  this  section,  the 
State  agency  shall  prepare  and 
implement  corrective  action.  The 
corrective  action  that  is  to  be 
undertaken  shall  be  mcluded  in  the 
corrective  action  plan  required  by  Part 
275  of  these  regulations. 

(e)  Monitoring.  Compliance  with  these 
locations  and  hours  requirements  shall 
be  monitored  through  the  Performance 
Reporting  System  in  accordance  with 
the  provisions  of  S  275.8(h). 


PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

3.  Section  273.3  is  amended  and  reads 
as  follows: 

S  273.3    Residency. 

Households  must  be  living  in  the 
project  areas  in  which  they  file 
applications  for  participation  unless  the 
State  agency  has  made  arrangements,  in 
accordance  with  the  provisions  of 
i  272.5,  to  allow  particular  households 
to  file  applications  for  participation  in 
nearby  specified  project  areas.  *  *  * 
•       •       *       •       • 

(91  Stat  958  (7  U.S.C  2011-2027)) 

Note, — This  proposal  has  been  reviewed 
under  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  tliis  action 
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should  not  be  classified  as  significant.  An 
impact  statement  has  been  prepared  and  is 
available  from  Claire  Lipsman,  Director, 
Program  Development  Division.  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamps) 

Dated:  January  8, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

IFR  Doc  80-862  Filed  1-10-80: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildlH e  Service 


50  CFR  Part  107 


Alaska  National  Wildltfe  IMonuments, 
Minerals  Management 

agency:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
ACTION:  Proposed  rule. 

SUMMANY:  The  United  States  Fish  and 
Wildlife  Service  proposes  the  following 
rules  to  govern  mining  activities  on 
lands  within  the  boundaries  of  the  two 
Alaska  National  Wildlife  Monimients 
the  Yukon  Flats  Monument,  eleven 
million  acres  just  north  of  Fairbanks, 
and  the  Becharof  Monument,  one  million 
acres  on  the  Alask^  Peninsula.  These 
proposed  rules  are  designed  to  ensure 
that  mining  activities  on  valid  existing 
claims  are  conducted  in  a  reasonable 
maimer  that  will  preserve  the  scientific 
and  historic  values  of  the  Monimients 
foi  the  beneHt  of  present  and  future 
generations.  Under  these  proposed  rules, 
persons  seeking  to  conduct  mining 
activities  on  valid  existing  mining  claims 
within  the  boundaries  of  a  National 
Wildlife  Monument  would  be  required 
to  submit  and  obtain  approval  of  a  plan 
of  operations.  Other  issues  such  as 
recordation  requirements,  assessment 
work  requirements,  access,  operating 
standards,  and  plan  of  operations 
approval  are  also  addressed  in  these 
proposed  rules. 

DATES:  Comment  must  be  received  by 
AprillO.  1980. 

ADDRESS:  Send  written  comments  to: 
Area  Director,  United  States  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage,  Alasks  99507;  or  Chief, 
Alaska  Native  Claims  ^taff,  U.S.  Fish 
and  Wildlife  Service,  ibth  and  C  St 
NW.,  Washington,  D.C  20240. 
FON  FURTNCN  INFONMATION  CONTACT: 
Mr.  Keith  Schreiner,  Area  Director, 
United  States  Fish  and  Wildlife  Service, 
1011  E.  Tudor  Rd.,  Anchorage,  Alaska 
99507  (907)  276-3800:  or  Mr.  Byron  Swift. 
Room  6543,  Office  of  the  Solicitor, 
United  States  Department  of  the  i 
Interior.  18th  and  C  Streets,  NW..| 
Washington.  D.C.  20240  (202)  343-2172. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  December  1, 1978.  President  Carter 
established  17  new  National  Monument 
areas  in  Alaska  and,  subject  to  valid 
existing  rights,  withdrew  them  ft^m 
fxirther  appropriation  imder  the  public 
land  laws,  including  the  Mining  Law  of 
1872,  as  amended.  30  U.S.C.  21,  et.  seq. 


Two  of  these  areas,  the  Becharof  and 
Yukon  Flats  National  Monuments,  were 
subsequently  placed  under  the 
jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service  and  have  come  to 
be  called  National  Wildlife  Service 
Monuments.  On  December  26, 1978,  the 
Fish  and  Wildlife  Service  pubUshed 
emergency  interim  management 
regulations  for  these  two  areas  (43  FR 
60255)  and  on  March  14, 1979,  the 
Service  supplemented  these  regulations 
with  emergency  interim  rules  governing 
access  for  mining  purposes  (44  FR 
15500).  These  interim  regulations  will 
govern  the  management  of  the  two 
wildlife  monuments  pending  the 
publication  of  final  regulations. 

On  February  28, 1979,  the  Fish  and 
Wildlife  Service  took  the  first  step  in 
developing  final  regulations  by 
pubUshing  a  Notice  of  Intent  to  propose 
comprehensive  management  regulations 
for  the  two  wildlife  monuments.  (44  FR 
11247).  After  reviewing  the  public 
comments  received  from  the  "Notice  of 
Intent",  the  Fish  and  Wildlife  Service 
proposed  comprehensive  management 
regulations  on  June  28, 1979,  for  the  two 
national  wildlife  monuments.  In  that 
proposed  rulemaking,  the  Service 
reserved  Part  107  for  comprehensive 
regtilations  governing  mining  operations 
within  the  monuments.  The  Service 
decided  to  delay  publication  of  its 
proposed  mining  regulations  because  of 
the  technical  nature  of  the  subject 
matter  and  regulatory  altemativeB 
which  needed  to  be  reviewed.  After 
conducting  an  in-depth  analysis  of  the 
public  comments  received  and  other 
existing  regulatory  schemes  for 
conservation  areas  such  as  units  of  the 
National  Park  System  or  Bureau  of  Land 
Management  wilderness  areas,  the  Fish 
and  Wildlife  Service  is  now  publishing 
proposed  comprehensive  regulations 
governing  mining  operations  within  the 
Monuments  and  is  soliciting  public 
comment  on  the  content  of  this  proposal. 

Analysis  of  the  Comments 

Over  1900  public  comments  were 
received  by  the  Fish  and  Wildlife 
Service  in  response  to  the  Notice  of 
Intent  pubhshed  on  February  28, 1979. 
Of  these,  approximately  1800  comments 
were  standardized  comment  forms 
clipped  out  of  an  Alaskan  newspaper 
which  expressed  disapproval  of  any 
subsistence  hunting  and  fishing  program 
which  did  not  apply  to  all  Alaska 
residents.  The  remaining  121  comments 
came  from  the  following  sources:  95 
comments  from  private  individuals.  17 
comments  from  various  private  or  public 
interests  groups,  5  comments  fi-om 
governmental  agencies,  and  4  comments 


from  private  business  corporations  or 
companies. 

The  majority  of  the  substantive 
comments  received  did  not  discuss 
mining  issues  in  detail.  Many  comments 
sdpported  or  opposed  in  general  terms 
the  regulations  of  mining  activities 
within  the  boundaries  of  the  national 
wildlife  monuments. 

A  few  of  the  public  comments. 
however,  were  more  detailed  and 
provided  either  recommended 
regulatory  language  or  a  substantive 
analysis  of  the  factors  supporting  a 
preferred  approach  to  regulating  mming 
operations.  The  following  is  a  brief 
summary  of  substantive  comments  on 
mining  received  by  the  Fish  and  Wildlife 
Service. 

Valid  Existing  Rights.  Many 
commentors  expressed  concern  that 
regulations  would  revoke  valid  existing 
minerals  claims.  In  drafting  these 
proposed  regulations,  the  Fish  and 
Wildlife  Service  was  mindful  of  this 
concern.  The  imposition  of  these 
regulations  is  not  intended  to  result  in 
the  revocation  of  valid  existing  rights. 
As  stated  in  the  Purpose  and  Scope 
section.  §  107.1.  "these  regulations  are 
not  designed  to  result  in  the  taking  of 
property  interests,  but  rather  to  impose 
reasonable  regulations  on  activities 
which  involve  and  affect  federally 
owned  and  controlled  lands  and 
waters." 

The  Regulatory  Model.  One 
commentor  objected  to  the  adoption  o^ 
an  administrative  system  comparable  to 
the  one  implementing  the  Mining  in  the 
Parks  Act.  16  U.S.C.  1901  et  seq.  In 
drafting  these  regulations,  the  Fish  and 
WUdlife  Service  used  the  mining 
regulations  promulgated  by  the  Park 
Service  (36  CFR  Part  9)  as  a  model,  but 
the  Fish  and  Wildlife  Service  adapted 
this  model  in  numerous  instances  to 
reflect  it  own  special  concerns  and 
mandates.  These  regulations  have  not 
incorporated  any  provisions  in  36  CFR 
Part  9  which  implement  the  unique 
requirements  of  the  Mining  in  the  Parks 
Act 

The  Fish  and  Wildlife  Service  used 
the  National  Park  Service  regulations  as 
a  model,  instead  of  the  Bureau  of  Land 
Management  or  Forest  Service's 
regulations,  because  the  National  Park 
Service's  regulations  have  been 
successfully  implemented  within  other 
national  monuments  in  Alaska  and 
because  the  Fish  and  Wildlife  Service 
shares  many  management  objectives 
with  the  National  Park  Service  for  these 
monuments.  Furthermore,  the  Secretary 
of  the  Interior  has  determined  that  all 
monuments  in  Alaska  be  managed,  to 
the  extent  possible,  under  similar 
management  schemes.  This  will 
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minimize  confusion  to  persons  mining 
within  the  boundaries  of  the 
monuments. 

Short  Seasons.  One  commentor 
recommended  that  the  mining 
regiilations  take  into  consideration  the 
problem  caused  by  the  extremely  short 
mining  seasons  and  remote  locations 
unique  to  Alaska.  The  Fish  and  WUdlife 
Service  believes  it  has  accomplished 
this  not  only  by  proposing  a  temporary 
approval  section,  f  107.9,  which  permits 
operators  to  continue  existing  mining 
operations  imder  certain  circumstances, 
but  also  by  proposing  extended  review, 
approval  and  appeals  deadlines  for  the 
operators. 

Small  Operators.  Several  commentors 
stated  that  all  operators  should  be 
subject  to  the  same  regulatory 
requirements.  Some  commentators 
argued  that  small  scale  mining 
operations  should  not  be  required  to 
comply  with  certain  requirements. 
Because  small  scale  miners 
cumulatively  can  do  significant  damage 
to  the  Monument  resources,  the  Fish  and 
Wildlife  Service  has  drafted  these 
regulations  to  allow  only  a  limited 
exception  for  small  operators.  Small 
operators  who  do  not  use  any 
mechanized  earthmoving  equipment  of 
hydrologic  equipment  nor  cause 
significant  surface  disturbance  may  file 
a  plan  of  operations  without  an  impacts  , 
report  or  a  reclamation  plan.  The 
Service  is  also  considering  whether  it 
should  include  as  small  operators  those 
with  small  scale  earthmoving  or 
hydrological  equipment  and  if  so  what 
the  cutoff  point  should  be  and  what 
woidd  be  an  enforceable  standard  of 
"significant  surface  disturbance"  which 
should  require  a  full  plan  of  operations 
with  a  reclamation  plan. 

Invalid  Claims.  Many  commentators 
stated  that  no  mining  should  be 
conducted  under  the  1872  Mining  Law 
on  new  or  invalid  mining  claims  located 
within  the  Monuments.  According  to  the 
Withdrawal  Orders  of  November  16. 
1978,  and  the  Presidential  Proclamations 
of  December  1. 1978,  no  new  mining 
claims  can  be  located  within  the 
National  Monuments.  These  regulations 
allow  mining  to  occur  on  valid  claims, 
where  a  valuable  discovery  was  made 
prior  to  November  16, 1979. 

One  commentor  expressed  opposition 
to  any  rule  which  would  require  an  Area 
Director  to  hiitiate  a  formal  validity 
determination  proceeding  prior  to 
approving  a  plan  of  operations.  These 
proposed  regulations  do  not  require  the 
Area  Director  to  initiate  a  formal  contest 
proceeding  or  conduct  a  formal  mining 
examination  prior  to  approving  or 
disapproving  a  plan  of  operations;  rather 
they  require  the  claimant  of  an 


unpatented  claim  to  submit  certain 
mineral  information  relevant  to  the 
validity  of  the  claim,  {  107.7(c)(6). 
It  is  the  Service's  intent  that  tkls 
IMt>cedure  facilitate  the  exercise  of  valid 
rights  by  those  who  hold  them.  Tha 
claimant  who  is  in  the  best  poeition  to 
provide  the  requaeted  information,  has  a 
significant  amount  of  control  over  the 
process.  It  is  the  claimant  who  comes  to 
the  Service  with  an  application.  Thus,  it 
is  in  the  claimant's  interest  to  provide  as 
much  information  as  soon  as  possible. 
This  information  will  be  reviewed  and  a 
preliminary  determination  made  of  the 
claimant's  apparent  eligibility  for  an 
approved  plan  of  operations.  The 
preliminary  determination  does  not  stop 
the  government  from  bringing  a  contest 
nor  is  it  a  finding  that  the  claim  is  valid. 
It  is  only  an  adnodnistrative  procedure  to 
help  claimants  continue  to  mine  what 
appear  to  be  valid  rights,  pending  a 
more  thorough  investigation  in  the 
future.  When  this  preliminary  review 
indicates  the  claimant  is  eligible,  the 
rest  of  the  plan  of  operations  will  be 
reviewed  in  accordance  with  the 
proposed  regulations. 

Bonds  and  Security  Interests.  One 
commentor  stated  that  these  regulations 
should  not  require  operators  to  furnish 
reclamation  bonds  since  it  was  too 
difficult  for  most  miners  to  obtain  them. 
To  accommodate  this  concern,  the  Fish 
and  Wildlife  Service  proposes  to  allow 
operators  to  file  a  suitable  security 
interest  in  lieu  of  cash,  a  performance 
bond,  or  a  negotiable  bond,  S  107.16(d). 
Thus,  the  Area  Director  would  be  able 
to  accept  a  suitable  security  interest  on 
property  such  as  major  pieces  of  mining 
machinery. 

Access.  One  commentor 
recommended  that  access  to  mining 
claims  should  be  on  a  permit  basis, 
subject  to  the  approval  of  an  Area 
Director.  Another  commentor 
recommended  that  an  operator  who 
crosses  monument  land  but  whose  claim 
is  outside  of  the  boundaries  of  the 
monument  should  not  be  required  to  file 
a  plan  of  operations.  Taking  these 
comments  into  account  the  Fish  and 
Wildlife  Service  proposes  a  two-pronged 
access  system.  To  obtain  access  to 
claims  within  a  monument,  the  operator 
must  file  a  plan  of  operations.  To  obtain 
access  to  claims  outside  of  a  monument 
the  operator  is  required  to  submit  a  plan 
of  operations  whenever  the  Area 
Director  determines  that  there  is 
substantial  likelihood  that  mining  on  the 
claim  outside  of  a  monument  will  have 
an  adverse  impact  on  the  monument 
For  all  other  access  requests  across 
monument  lands  to  claims  outside  of  the 
monument  the  operator  need  only  apply 


for  a  right-of-way  pursuant  to  50  CFR 

100.21.  or  operate  a  snowmobile 

pursuant  to  50  CFR  98.31. 

Water  Rights.  One  commentor 

e3q>ressed  concern  about  water  rights 
and  wanted  assurance  that  these 
regulations  would  not  result  in  the 
reservation  by  the  federal  government  of 
an  amount  of  water  greater  than  that 
necessary  for  the  purposes  of  the 
Monument.  This  concern  stems  from  the 
language  used  in  the  President's 
Proclamation.  It  is  the  intent  of  the 
Service  to  reserve  only  that  amount  of 
water  necessary  for  the  purposes  for 
which  the  Alaska  National  Wildlife 
Moniunent  was  established. 

Assessment  Work.  Instead  of  filing  an 
affidavit  of  assessment  work  for  the  two 
years  after  these  rules  become  final 
most  operators  are  instead  to  file  eech 
year  a  notice  of  intent  to  hold  the  claim. 
The  Secretary  would  then  defer  the 
assessment  requirement  on  the 
operator's  behalf,  so  long  as  the 
operator  requested  and  recorded  the 
deferral  pursuant  to  43  CFR  Part  3852. 
This  regulation  was  in  response  to  many 
comments  recommending  that  these 
rules  be  designed  to  ensure  that  mining 
activities  cause  minimal  damage  to  the 
environment  of  the  Wildlife  Monuments. 
One  such  provision  concerns  the  doing 
of  assessment  work,  and  the  extent  to 
which  its  adverse  effects  on  the 
environment  can  be  reasonably  Umited. 
Section  107.5(c)  provides  that  no  access 
permits  will  be  granted  solely  for  the 
purpose  of  performing  mining 
assessment  work  on  Federal  lands 
within  the  National  Wildlife  Monument 
except  where  the  claimant  has 
established  the  legal  necessity  for  such 
a  permit  in  order  to  perform  work 
necessary  to  take  the  claim  to  patent 
and  has  filed  and  had  approved  a  plan 
of  operations  as  provided  by  these 
regulations.  The  Department  is  also 
considering  whether  it  should  deny 
access  requests  to  do  mining  work  on 
unpatented  claims  where  the 
Department  has  issued  a  notice  of 
contest  against  the  claim. 

In  order  to  preserve  the  status  quo 
when  access  has  been  denied.  §  107.5(b) 
provides  that  the  Secretary  shall  defer 
the  assessment  work  requirement  for  up 
to  two  years  where  there  are  legsd 
impediments,  such  as  access 
restrictions,  which  prevent  a  claimant 
horn  working  on  the  claim. 

Analysis  of  Other  Provisions 

Recordation.  All  unpatented  claims 
must  be  recorded  with  the  Bureau  of 
Land  Management  in  accordance  with 
the  provisions  of  43  CFR  Part  3833. 
Copies  of  documents  filed  pursuant  to  43 
CFR  3833.1-2  may  be  submitted  where 
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appropriate  to  satisfy  the  reqnirenients 
of  tibe  plan  of  operations.  9 107.7(d). 

Tranafen  of  Interests.  Claimants  who 
convey  all  or  any  part  of  their  interests 
in  an  unpatented  claim  must  notify  the 
Area  Director  of  the  conveyance.  This 
notice  may  be  a  copy  of  the  notice 
already  required  to  be  filed  under  43 
CFR  3833.3.  Until  a  claimant  notifies  the 
Area  Director,  he  shall  remain  liable 
imder  his  reclamation  security  and  shall 
remain  responsible  for  compliance  with 
his  plan  of  operations.  To  insure  that 
new  mining  activities  are  carried  out  in 
an  acceptable  manner,  the  new  operator 
must  file  a  suitable  secimty  and  either 
ratify  the  existing  plan  of  operations  or 
submit  a  new  one.  Until  the  new 
operator  has  done  so,  be  shall  be 
prohibited  &X)m  operating. 

Plans  of  Operations.  Before  a 
claimant  can  conduct  mining  operations 
on  a  claim  within  the  boundaries  of  a 
Monument  he  must  submit  a  plan  of 
operations.  To  maximize  sound  planning 
and  effective  reclamation,  these 
proposed  regulations  require  the 
operator  to  adopt  a  long-range 
perspective  when  preparing  a  plan  of 
operations.  The  plan  must  either  be  for 
the  life  of  the  mine,  or  for  all  operations 
which  are  reasonably  foreseeable  at  the 
time  of  filing.  If  concQtions  change  at  a 
later  time,  or  operations  are  needed 
which  were  not  previously 
contemplated,  the  operator  can! 
supplement  or  revise  his  plan  of 
operations  pursuant  to  §  107.10. ' 

Claimants  with  patented  claims 
within  the  Monument  boundaries  must 
also  submit  a  plan  of  operations 
whenever  the  claimant  requires  access 
across  Monuments  lands.  All  claimants 
with  patented  claims  on  the  two 
Monuments  are  expected  to  need  such 
access. 

Plan  of  Operations  Approval.  A 
distinction  is  drawn  between  patented 
claims  and  unpatented  claims  relative  to 
the  approval  of  plans  of  operations.  For 
both  patented  and  unpatented  claims, 
the  Area  Director  will  not  approve  a 
plan  of  operations  where  the  operations 
will  constitute  a  legal  nuisance  to,  or 
significantly  injure,  adjacent  federally 
owned  lands.  If  a  claim  is  not  patented, 
the  Area  Director  will  not  approve  a 
plan  of  operations  where  there  is 
unnecessary  destruction  of  surface 
resources  or  where  future  management 
for  the  purpose  of  preserving  the 
scientific  and  historic  values  of  the  land 
on  which  the  claim  is  located  would  be 
precluded.  The  regulations  state  that  the 
application  of  this  standard  will  not  be 
applied  in  a  way  that  would  be  a  taking 
of  any  property  interest. 

Temporary  approval  is  available  for 
access  to  conduct  non-mineral  studies 


needed  to  compfy  with  die  regulations, 
and  to  allow  temporary  coOtlnuance  of 
existing  operations  in  hardship  cases. 
Temporary  approval  cannot  be  used  to 
aDow  continued  mineral  exploratioiL 

Reclamation  Requirements. 
Contemporary  reclamation  of  operattbnt 
is  required,  including  revegetation.  A 
distinction  is  also  drawn  between 
patented  claims  and  unpatented  claims 
relative  to  reclamation  requirements. 
The  differing  requirements  are  set  out  at 
S  107.11. 

Impact  Analysis 

The  Department  of  the  Interior  has 
made  a  determination  that  die  proposed 
regulations  contained  in  this  rtdemaking 
are  not  significant,  as  that  term  is 
defined  under  Executive  Order  No. 
12044  and  43  CFR  Part  14.  nor  will  they 
require  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
those  authorities. 

A  twenfy-eight  volume  environmental 
impact  statement  was  prepared  in  1974 
concerning  the  establishment  and 
management  of  National  Interest 
Conservation  System  units  in  Alaska, 
including  the  Becharof  and  Yukon  flats 
areas.  The  1974  EIS  was  supplemented 
in  November  of  1978  with  an  analysis  of 
the  impacts  of  Alternative  Executive 
Branch  actions  designed  to  conserv,^  the 
National  Interest  Lands  in  Alaska.  In 
addition  to  those  environmental 
docimients,  and  the  numerous  studies 
included  within  their  bibliographies 
upon  which  they  were  based,  a  wealth 
of  other  materials  and  analysis  have 
been  generated  on  the  management  of 
Alaska  National  Interest  Lands  as  a 
result  of  congressional  action  on  the  so- 
called  "d-2"  legislation.  As  of  the  date 
of  this  proposed  rulemaking,  four 
separate  Committee  Reports  have  been 
published  in  the  House  of 
Representatives  and  two  lengthy 
Committee  Reports  have  been  published 
in  the  Senate  on  the  issue  of  the 
establishment  and  management  of  new 
Conservation  System  Units  in  Alaska. 
This  is  in  addition  to  over  twenty-five 
formal  Congressional  Committee 
hearings  conducted  on  this  matter.  The 
Service  also  notes  that  consultation  was 
conducted  on  this  proposed  rulemaking 
tinder  section  7  of  the  Endangered 
Species  Act  of  1973,  as  amended.  16 
U.S.C.  1536,  and  that  it  was  concluded 
that  this  proposal  was  not  likely  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  adverse  modification  or 
destruction  of  critical  habitat 

Public  Comments 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 


afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
The  comments  received  in  response  to 
tiie  Notice  of  Intent  were  very  helpful  in 
die  preparation  of  this  proposed 
rulemaking,  and  the  FI^  and  Wildlife 
Service  encoiurages  the  public  to  submit 
comments  on  the  text  of  these  draft 
regulations.  AU  such  written  comments 
should  be  sent  to  one  of  the  addresses 
noted  in  the  beginning  SUMMARY  of 
this  rulemaking,  and  must  be  received 
on  or  before  April  10. 1980. 

Hie  primary  audiors  of  this  proposed 
rulemaking  are  Deborah  Williams  and 
Byron  Swift  Office  of  the  Solicitor. 
United  States  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  107  to  50  CFR  Subchapter  H  as 
set  forth  below: 

PART  107— MINING  AND  MINING 
CLAIMS  ir^  ALASKA  NATIONAL 
WILDLIFE  MONUMENTS 

Sac. 

107.1  Purpose  and  scope. 

107.2  Definitions. 

107.3  Recordation. 

107.4  Transfers  of  interest 

107.5  Assessment  woik. 

107.6  Access. 

107.7  Plan  of  operations. 

107.8  Plan  of  operations  approval. 

107.9  Temporary  approval 

107.10  Supplementation  or  revision  of  plan 
of  operations. 

107.11  Reclamatloa  requirements. 

107.12  Operating  standards. 

107.13  Use  of  water. 

107.14  Use  of  roads  by  commercial  vehicles. 

107.15  Cultural  resource  and  endangered 
spedes  protection. 

107.16  Performance  security. 

107.17  Appeals. 

107.18  Penalties  and  damages. 

107.19  Public  inspection  of  documents. 

Authority:  The  Mining  Law  of  1872,  as 
amended  (30  U.S.C.  21  et  seq.y.  The 
Antiquities  Act  of  1906  (16  U.S.a  432);  The 
Fish  and  WUdlife  Act  of  1966,  as  amended  (IS 
U.S.C.  742(fl):  Presidential  Proclamations  of 
December  1, 1978. 43  PR  57019. 67119;  (30 
U.S.C.  612). 

S  107.1    PurpoM  and  scope. 

This  part  will  control  all  mining 
activities  on  lands  within  the 
boundaries  of  the  two  Alaska  National 
Wildlife  Monuments  administered  by 
the  United  States  Fish  and  Wildlife 
Service,  the  Yukon  Flats  and  Becharof 
Monuments.  These  rules  are  to  insure 
that  mining  activities  are  conducted  in  a 
maimer  that  will  prevent  or  minimize 
damage  to  the  environment  or  other 
resource  values  and  that  the  scientific 
and  historic  values  of  the  Monuments 
are  preserved  for  the  benefit  of  present 
and  future  generations.  These 
regulations  are  not  designed  to  result  in 
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the  taking  of  property  interests,  but 
rather  to  impose  reasonable  regulations 
on  activities  which  involve  and  affect 
federally  owned  and  controlled  lands 
and  waters. 

S  107.2    Definitions. 

The  terms  used  in  this  part  shall  have 
the  following  meanings: 

(a)  Alaska  National  Wildlife 
Monuments,  Wildlife  Monuments,  and 
Monuments.  The  Becharof  and  Yukon 
Flats  National  Monuments, 
administered  by  the  United  States  Fish 
and  Wildlife  Service. 

(b)  Area  Director.  The  Area  Director 
for  the  U.S.  Fish  and  Wildlife  Service  in 
the  Alaska  Region,  or  designee  thereof. 

(c)  Claim.  Any  valid,  patented  or 
unpatented  mining  claim,  mill  or  timnel 
site,  or  other  site  of  mining  whether  on 
Federal,  State  or  private  lands  within 
the  boundaries  of  a  National  Wildlife 
Monument. 

(d)  Claimant.  The  owner,  or  his  legal 
representative,  of  any  claim  lying  within 
the  boundaries  of  a  Monument 

(e)  Commercial  vehicle.  Any 
motorized  equipment  used  for 
transportation  purposes  in  direct  or 
indirect  support  of  operations. 

(f)  Designated  roads.  Those  existing 
roads  determined  by  the  Monument 
Manager  to  be  open  for  the  use  of  the 
public  or  an  operator. 

(g)  Monument  Manager.  The  U.S.  Fish 
and  Wildlife  officer  in  charge  of 
administering  the  Wildlife  Monument- 
where  the  claim  is  located,  or  designee 
thereof. 

(h)  Operations.  All  functions,  work 
and  activities  within  the  boundaries  of 
an  Alaska  National  Wildlife  Monument 
in  connection  with  mining,  including: 
Prospecting,  exploration,  surveying, 
development  and  extraction;  dumping 
mine  wastes  and  stockpiling  ore; 
processing  of  mineral  commodities; 
reclamation  of  the  surface  disturbed  by 
such  activities;  and  all  activities  and 
uses  reasonably  incident  thereto. 
Operations  also  include  construction  or 
use  of  roads  (other  than  major  existing 
roads)  or  other  means  of  access  on 
Wildlife  Monument  lands,  waters,  or 
interest  therein,  for  the  purpose  of 
mining  on  claims. 

(i)  Operator.  A  person  conducting  or 
proposing  to  conduct  operations. 

(j)  Person.  Any  individual, 
partnership,  corporation,  association,  or 
other  entity. 

(k)  The  Proclamations.  The 
Presidential  Proclamations  of  December 
1, 1978,  43  FR  57019,  57119. 

(1)  Secretary.  The  Secretary  of  the 
Interior. 

(m)  Small  Operator.  An  operator 
whose  operations  will  not  involve  the 


use  of  mechanized  earthmoving 
equipment  such  as  bulldozers  or 
backhoes,  or  hydrological  equipment 
nor  cause  significant  surface  resource 
disturbance. 

(n)  The  Secretary's  Withdrawal.  The 
withdrawal  of  public  lands  by  the 
Secretary,  pursuant  to  section  204(e]  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  on  November 
16, 1978,  as  amended,  43  FR  59755  (Dec. 
21.1978). 

1107.3    Recordation. 

(a)  Filing.  Unpatented  claims  on 
Federal  lands  in  Alaska  National 
Wildlife  Monuments  remain  subject  to 
section  314  of  the  Federal  Lands  Policy 
and  Management  Act  of  1976  and 
therefore  shall  be  recorded  with  the 
Bureau  of  Land  Management  in 
accordance  with  the  provisions  of  43 
CFR  3833.1-2.  Any  unpatented  claim  on 
federal  lands  not  recorded  pursuant  to 
the  provisions  of  43  CFR  Part  3833  shall 
be  conclusively  presumed  to  be 
abandoned  and  shall  be  void. 

(b)  Invalid  Claims.  Recordation  will 
not  render  valid  any  unpatented  claim 
which  was  not  valid  on  November  16. 
1978,  the  effective  date  of  the 
Secretary's  Withdrawal,  or  which 
becomes  invalid  thereafter. 

S  107.4    Transfers  of  interest 

(a)  Notification  of  Area  Director. 
Whenever  a  claimant  of  an  unpatented 
claim  sells,  assigns,  bequeaths,  or 
otherwise  conveys  all  or  any  part  of  his 
interest  in  the  claim,  the  claimant  his 
agent,  executor,  or  representative,  must 
notify  the  Monument  Manager  within  60 
days  after  completion  of  the  transfer  ofi 
The  name  and  serial  number  of  the 
claim  involved;  the  name  and  address  of 

'  the  person  to  whom  an  interest  has  been 
sold,  assigned,  bequeathed,  or  otherwise 
transferred;  and  a  description  of  the 
interest  conveyed  or  received.  This 
notice  may  be  a  copy  of  the  same  notice 
required  to  be  filed  with  the  Bureau  of 
Land  Management  pursuant  to  43  CFR 
3833.3.  Failure  to  so  notify  the 
Monument  Manager  shall  be  cause  for 
revoking  approval  of  a  plan  of 
operations. 

(b)  Responsibilities.  The  transferring 
owner  shall  remain  responsible  for 
compliance  with  the  plan  of  operations 
and  shall  remain  liable  under  his  bond 
or  security  until  such  times  as  the 
Monument  Manager  is  notified  of  the 
transfer  in  accordance  with  paragraph 
(a)  of  this  section.  The  new  owner  shall 
be  prohibited  fiom  operating  until  filing 
with  the  Monument  Manager  (1)  a 
statement  ratifying  the  existing  plan  of 
operations  and  stating  the  new  owner's 
intent  to  be  bound  thereby,  or  a  new 


plan  of  operations,  and  (2)  a  suitable 
substitute  performance  security  which 
complies  with  the  requirements  of 
i  107.16. 


f  107.5 

(a)  Annual  Filing.  Pursuant  to  43  CFR 
3833.2,  for  every  unpatented  mining 
claim  on  Federal  land  within  an  Alaska 
National  Wildlife  Monument  claimants 
must  file  with  the  Bureau  of  Land 
Management  on  an  annual  basis,  either 
a  notice  of  intention  to  hold  the  claim 
(including  but  not  limited  to  notices  as 
are  provided  by  law  to  be  filed  when 
there  has  been  a  suspension  or 
deferment  of  annual  assessment  work), 
an  affidavit  of  assessment  work 
performed,  or  a  detailed  geologic  report 
provided  pursuant  to  the  Act  of 
September  2. 1958  (30  U.S.C.  28-1). 

fb)  Deferral  of  Assessment  Work.  (1) 
Upon  the  request  of  a  claimant  the 
Secretary  shall  defer  for  one  yeiu-  the 
requirement  tiiat  assessment  work  be 
done  annually  on  each  claim  whenever 
a  claimant  has  been  denied  access  to  a 
claim,  under  paragraph  (c)  of  this 
section,  or  other  legal  impediments  exist 
which  preclude  the  performance  of 
assessment  work.  The  Secretary  shall 
renew  the  deferral  for  a  second  one-year 
period  if  Justifiable  conditions  exist 

(2)  The  claimant  must  also  comply 
with  the  filing  requirements  of  43  CFR 
Part  3852  when  making  a  request  for  a 
deferral. 

(c)  Pre-patent  Mining  Work  For  up  to 
two  years  from  (the  effective  date  of 
these  regulations),  no  access  permits 
shall  be  granted  solely  for  the  purpose 
of  performing  mining  assessment  work 
on  Federal  lands  within  the  National 
Wildlife  Monument  except  where  the 
claimant  has  established  the  legal 
necessity  for  such  permit  in  order  to 
perform  work  necessary  to  take  the 
claim  to  patent  has  demonstrated  an 
intention  to  take  the  claim  to  patent  and 
has  filed  and  had  approved  a  plan  of 
operations  as  provided  by  these 
regulations. 


8107.6 

(a)  Claims  within  a  Monument.  No 
person  shall  enter,  cross  by  surface 
transportation,  or  land  aircraft  upon,  the 
land,  waters  or  interests  therein  owned 
or  controlled  by  the  United  States  within 
an  Alaska  National  Wildlife  Monument 
for  purposes  of  conducting  mining 
operations  on  a  claim  within  such 
monument  unless  the  Area  Director  has 
issued  an  access  permit  in  conjunction 
with  the  approval  of  a  plan  of 
operations. 

(b)  Claims  outside  of  a  Monument  No 
person  shall  enter,  cross  by  surface 
transportation  or  land  aircraft  upon  the 
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land,  waters  or  interests  therein  owned 
or  controlled  by  die  United  States  within 
an  Alaska  National  WildHfe  Monument 
for  purposes  of  conducting  mining 
activities  on  claims  outside  of  such 
monument  unless:  (1)  The  Area  director 
has  approved  a  ri^t-of-way  pursuant  to 
50  CFR 10021  or  (2)  the  Area  Director 
has  Issued  an  access  permit  in 
conjunction  with  the  approval  of  a  plan 
of  operations,  which  is  required  where 
the  Area  Director  determines  that  there 
is  a  substantial  likelihood  of  an  adverse 
impact  on  die  Mcxiument  due  to  the 
nature  and  proximity  of  the  claim.  For 
the  purpose  of  this  subsection  and  for 
the  purposes  of  prepeuing  a  plan  of 
operations  pursuant  to  tUs  subsection, 
"claim"  means  "any  valid  unpatented 
mining  claim,  including  mill  or  tunnel 
sites,  patented  mining  claims  or  other 
site  of  mining  whether  on  Federal.  State 
or  private  lands."  j 

1107.7   HwofopfaBons. 

(a)  No  operations  shaU  be  conducted 
widiin  any  Alaska  National  V^dlife 
Monument  except  in  accordance  with  an 
approved  plan  of  operations  which 
covers  the  life  of  the  mine  or  all 
reasonably  foreseeable  operations. 

(b)  Piling.  (1)  A  plan  of  operations 
shall  be  filed  with  the  Monument 
Manager  for  die  Monument  in  which  the 
claim  is  located.  Privileged  business  and 
financial  information  shall  be  kept 
confidential  pursuant  to  S  107.19(c). 

(2)  No  s]>ecial  form  is  required  to  file  a 
plan  of  operations. 

(c)  ReguirementM.  Unless  the  operatw 
is  a  small  operator,  the  plan  of 
operations  shall  include: 

(1)  The  current  names,  phone 
numbers,  and  addresses  of  the  following 
persons:  The  operator,  the  claimant  if 
other  than  the  operator,  and  any  lessee, 
assignee,  or  designee  of  the  claimant 
Any  address  changes  shall  be  reported 
prompdy, 

(2)  For  each  daim:  The  claim  name; 
the  type  of  claim  (e.g.  patented  claim, 
mill  site,  unpatented  claim);  a 
description  of  the  kind  of  mine  (e.g. 
placer,  lode)  and  minerals  produced  or 
present:  the  date  of  location,  along  with 
either  a  copy  of  the  location  notice  or 
the  serial  number  assigned  to  the  claim 
as  recorded  with  the  Bureau  of  Land 
Management; 

(S)  A  map  or  maps  with  a  scale  of  not 
less  than  an  inch  to  a  mile  (1: 63,360), 
preferably  a  topographic  map,  or  a 
detaUed  sketch  or  narrative  description 
of  the  proposed  area  of  operations, 
accurate  enough  to  permit 
indentification  of  the  boundaries  and 
positions  of  the  proposed  area  of 
operations  on  the  ground.  Such  map, 
narrative  description  or  sketdi  shall 


show  existing  or  proposed:  Roads  and 
routes  to  and  from  die  area  of 
operations,  bridges,  aircraft  landing 
areas,  surface  facilities,  including 
dumps:  and  the  size  of  areas  where 
surface  resources  will  be  disturbed. 
Contiguous  claims  and  groups  of  claims 
in  the  same  general  area  may  be 
depicted  on  a  single  map  or  described  in 
a  single  narrative  or  sketch  so  long  as 
the  individual  claims  are  deariy 
identified: 

(4)  A  description  of  the  mode  of 
transport  and  major  equipment  to  be 
used  in  the  operations; 

(5)  Information  suffident  to  describe 
either  the  entire  proposed  mining 
operations  or  all  reasonably  foreseeable 
operations,  and  how  they  would  be 
conducted,  induding  the  nature  and 
location  of  any  existing  or  proposed 
structures  and  facilities.  The  information 
shall  indude  an  estimated  timetable  for 
each  phase  of  operations  and  for  the 
completion  of  operations: 

(6)  For  an  unpatented  claim:  (i)  The 
quantity  of  measured  or  estimated 
reserves  on  the  claim  remaining  to  be 
mined  (e.g.  cubic  yards,  tons,  eta)  plus  a 
description  of  any  tests  conducted  or 
documents  which  support  this 
estimation  of  quantity;  (ii)  the  grade  or 
quality  of  the  reserves  on  the  daim 
remaining  to  be  mined  (e.g.,  ounces  per 
cubic  yard,  assay,  etc.)  plus  a 
description  of  any  tests  conducted  or 
documents  which  support  this 
estimation  of  grade  or  quality;  (iii)  if 
diere  has  been  any  production  from  the 
daim,  the  last  year  in  which  there  was 
any  production,  the  amount  of 
production,  and  the  person  or  company 
to  whom  the  ore  or  concentrates  were 
shipped; 

[7]  A  statement  that  the  operations 
planned  are  in  compliance  with  all 
applicable  Federal.  State  and  local  law 
and  regulations; 

(8)  A  mining  redamation  plan 
complying  with  the  reqidrements  of 
1 107.11; 

(9)  Abrief  report  describing  the 
foUowing,  with  assistance  when 
available  from  Fish  and  Wildlife  Service 
personnel: 

(i)  The  environment  to  be  affected  by 
the  operations, 

(ii)  The  antidpated  dired  and  hidired 
Impacts  of  die  operations  on  the 
Monument's  environment,  induding 
living  natural  resources; 

(iii)  Steps  to  be  taken  to  insure 
minimiiTn  environmental  disturbance 
and  to  mitigate  any  adverse 
environmental  effects  and  a  discussion 
of  the  impacts  which  cannot  be 
mitigated, 

(iv)  Methods  for  disposal  of  all 
rubbish  and  other  solid  and  liquid 


wastes,  and  other  contaminating 
substances, 

(v)  Measures  to  proted  surface  and 
subsurface  waters. 

(vi)  All  reasonable  technologically 
feasible  alternative  methods  of 
operation  and  the  environmental  effects 
of  each,  and 

(vii)  The  impacts  of  the  stieps  to  be 
taken  under  the  reclamation  plan; 

(10)  Any  additional  information 
relating  to  the  proposed  operations  the 
operator  feels  should  be  considered,  and 

(11)  Any  additional  information  that  is 
required  to  enable  the  Area  director  to 
analyze  effectively  the  impact  that  the 
operations  will  have  on  the 
preservation,  management  and  public 
use  of  the  Monument  and  to  make  a 
dedsion  regarding  approval  or 
disapproval  of  the  plan  of  operations, 
such  as  copies  or  permits  required  by 
States  or  Federal  law; 

(12)  A  sworn  statemoit  whidu 
acknowledges  that  providing  false 
information  in  support  of  the  proposed 
plan  of  operations  is  a  violation  of 
section  1001  of  Tide  18  of  die  United 
States  Criminal  Code. 

(d)  Prior  Submissions.  Copies  of 
documents  filed  with  the  Bureau  of  Land 
Management  pursuant  to  43  CFR  Part 
3833  may  be  submitted,  where 
appropriate,  to  satisfy  any  of  the 
requirements  listed  above. 

(e)  Special  Plan  of  Operations  for 
Small  Operators.  Operators  whose 
operations  will  not  involve  the  use  of 
mechanical  earthmoving  equipment, 
such  as  bulldozers  or  backhoes,  or 
hydrological  equipment,  and  will  not 
cause  significant  surface  resource 
disturbance  are  small  operators,  who 
may  file  a  plan  of  operations  without  an 
impacts  report  or  a  redamation  plan 
odierwise  required  by  paragraphs  (c)(8) 
and  (9)  of  this  section.  SmaU  operators 
must  comply  with  every  other 
requirement  of  a  plan  of  operations. 

(f)  InfOTmation  and  materials 
std>mitted  in  compliance  with  this 
section  wiU  not  constitute  a  plan  of 
operations  until  all  required  information 
has  been  sulnnitted  to  and  determined 
to  be  adequate  by  the  Area  Director. 

S107J   PlanofoparatiomapprovaL 

(a)  Approval  requirements.  The  Area 
Director  shall  not  approve  a  plan  of 
operations  until  it  is  cmnplete,  and: 

(1)  For  unpatented  daims,  where  the 
Area  Director  makes  a  preliminary 
determination  that  the  supphed  mineral 
data  does  not  describe  a  valid  existing 
mineral  right; 

(2)  For  patented  and  unpatented 
daims,  where  the  operations  would 
significandy  injure  or  constitute  a 


legally  prohibited  nuisance  to  federal 
lands  or  waters;  or 

(3)  For  daims  on  Federal  lands  which 
are  unpatented,  or  patented  but  subject 
to  surface  use  restrictions: 

(i)  Until  the  operator  shows  that  the 
operations  will  be  conducted  in  a 
manner  which  utilizes  technologically 
feasible  methods  least  damaging  to  the 
federally-owned  or  controlled  lands, 
waters  and  resources  of  the  Monument 
while  assuring  the  protection  of  public 
health  and  safety; 

(ii)  If  the  operations  would 
substantially  interfere  with  future 
management  of  the  land  on  which  the 
claim  is  located  for  the  purposes  of 
preserving  the  scientific  and  historic 
values  of  the  Wildlife  Monuments,  or 
the  operations  would  result  in  the 
unnecessary  destruction  of  surface 
resources,  such  as  trees,  vegetation,  soil, 
water  resources,  or  loss  of  wildlife 
habitat,  not  required  for  development  of 
the  claim;  Provided  however.  That  if  the 
application  of  this  standard  in 
paragraph  (a)(3)(ii)  of  this  section 
"  would,  under  applicable  law,  constitute 
a  taking  of  a  property  interest  rather 
than  an  appropriate  exercise  of 
regulatory  authority  the  plan  of 
operations  may  be  approved  if  the 
operations  would  be  conducted  in 
accordance  with  paragraph  (a)(3)(i)  of 
this  section,  unless  a  decision  is  made  to 
acquire  tiie  mineral  interest; 

(4)  The  claim  has  not  been  properly 
recorded  pursuant  to  §  107.3. 

(b)  Time  Limits  for  Area  director. 
Within  60  days  of  die  receipt  of  a 
complete  proposed  plan  of  operations, 
the  Area  Director  shall  review  such 
plan,  and: 

(1)  Notify  the  operator  in  writing  tiiat 
the  plan  of  operation  has  been  approved 
or  rejected,  and  if  rejected,  the  reasons 
for  the  rejection;  or 

(2)  Notify  the  operator  in  writing  of 
any  changes  in,  or  additions  to,  the  plan 
of  operations  which  are  necessary 
before  such  plan  will  be  approved;  or 

(3)  Notify  the  operator  in  writing  that 
the  plan  is  being  reviewed,  but  that 
more  time,  not  to  exceed  an  additional 
30  days,  is  necessary  to  complete  such 
review,  and  setting  forth  the  reasons 

.  why  additional  time  is  required. 
Provided,  however,  that  days  during 
which  the  area  of  operations  is 
inaccessible  for  a  discretionary 
inspection  for  such  reasons  as  inclement 
weather,  natural  catastrophe,  etc.,  shall 
not  be  included  when  computing  either 
this  time  period,  or  that  in  paragraph  (b) 
of  this  section.  This  time  period  may  be 
extended  by  mutual  agreement;  or 

(4)  Notify  the  operator  in  writing  that 
the  plan  cannot  be  considered  for 
approval  untU  forty-five  (45)  days  after  a 


final  environmental  impact  document 
required  by  law  has  been  prepared  and 
filed  with  the  Coundl  on  Environmental 
Qualify,  or  any  other  legal  requirement 
to  conduct  an  analysis  or  consultation 
has  been  complied  with. 

(5)  Failure  of  the  Area  Du^ctor  to  act 
on  a  proposed  plan  of  operations  within 
the  time  period  specified,  unless  the 
time  period  is  extended  by  mutual 
agreement  shall  constitute  a  rejection  of 
the  plan  of  operations  fiY)m  which  the 
operator  shall  have  a  li^t  to  appeal 
under  §  107.17. 

(c)  Area  Director  Considerations. 
When  reviewing  plans  of  operations  or 
revisions  thereto,  the  Area  Director  shall 
consider 

(1)  Tlie  antidpated  environmental 
impact  including  cumulative  impacts,  of 
the  proposed  mining  operations  upon 
the  Monument; 

(2)  The  existence  of  reasonable  and 
prudent  alternatives  to  the  proposed 
mining  operations  which  could  minimize 
or  avoid  the  adverse  impacts  of  the 
operations  upon  the  Monument; 

(3)  The  existence  of  other  proposed 
mining  operations  on  valid  mining 
daims  in  the  same  general  area  and  the 
possibiUfy  of  consolidating  routes^and 
methods  of  access  among  such  claims; 

(4)  Whether  the  redamation 
provisions  in  the  plan  of  operations 
comply  with  the  requirement  set  forth  in 
§5  107.11  and  107.16; 

(5)  Whether  an  Environmental  Impact 
Statement  must  be  prepared  prior  to  the 
issuance  of  the  access  permit; 

(6)  Whether,  any  properties  included 
in,  or  eligible  for  indusion  in,  the 
National  Register  of  Historic  Places  may 
be  affected  by  the  proposed  operations. 
This  determination  will  require  the 
acquisition  of  adequate  information,  in 
order  to  determine  the  presence  of  and 
significance  of  cultural  resources  within 
the  area  to  be  affected  by  mining 
operations.  In  identifying  National 
Register  properties  or  properties  eligible 
for  inclusion  in  the  National  Register 
which  may  be  affected  by  mining 
operations,  the  Area  Director  shall 
comply  widi  section  106  of  tiie  National 
Historic  Preservation  Act  of  1966  as 
implemented  by  36  CFR  Part  800. 

(7)  Whether  any  species  listed  or 
proposed  to  be  listed  under  the 
Endangered  Species  Act  may  be 
affected  by  the  proposed  operations. 

(d)  Monument  Manager's  Access  to 
Operations.  Approval  of  each  plan  of 
operations  is  expressly  conditioned 
upon  the  Monument  Manager  having 
such  reasonable  access  to  the  daim  as 
is  necessary  to  properiy  monitor  and 
insure  compliance  with  the  plan  of 
operations. 


(e)  Approval  Unrelated  to  Validity  of 
Unpatented  Claims.  The  approval  of  a 
plan  of  operations  shall  not  be 
interpreted  as  excusing  the  operator 
from  compliance  with  other  existing 
State  or  Federal  laws  applicable  to 
mining  operations,  and  shall  not  be 
deemed  to  render  valid  any  claim  which 
is  not  otherwise  valid  under  applicable 
law.  Accordingly,  the  approval  of  a  plan 
of  operations  shall  not  be  deemed  a 
waiver  of  the  Secretary's  authority  to 
excmiine,  and  where  appropriate  to 
contest  the  validity  of  unpatented 
daims. 

§107.9   Tsmporary  approvaL 

The  Area  Director  may  approve  on  a 
temporary  basis: 

(a)  Access  on,  across  or  through 
federally-owned  or  controlled  lands  or 
waters  for  the  purpose  of  collecting 
basic  non-mineral  information 
necessary  to  enable  timely  compliance 
with  these  regulations.  Such  temporary 
approval  shall  be  for  a  period  not  in 
excess  of  sixty  (60)  days,  and  is  not 
renewable. 

(b)  Existing  Operations.  The 
continuance  of  existing  operations,  if 
their  suspension  would  result  in  an 
unreasonable  economic  burden  or  injury 
to  the  operator  Provided,  That  such 
operations  must  be  conducted  in 
accordance  with  all  applicable  laws, 
and  in  a  manner  prescribed  by  the  Area 
Director  designed  to  minimize  or 
prevent  significant  environmental 
damage;  and  provided  that  within  sixty 
(60)  days  of  the  granting  of  such 
temporary  approval  the  operator  either 

(1)  Submits  an  initial  substantially 
complete  plan  of  operations;  or 

(2)  If  a  proposed  plan  of  operations 
has  been  submitted,  responds  to  any 
outstanding  requests  for  additional 
information. 

S  107.10   Supptamantation  or  revision  of 
plan  of  operattons. 

(a)  If  the  development  of  a  plan  for  an 
entire  operation  is  not  possible,  the 
operator  shall  file  a  plan  setting  forth  his 
proposed  operation  to  the  degree 
reasonably  foreseeable  at  that  time. 
Thereafter,  the  operator  shall  file  a 
supplemental  or  revised  plan  or  plans 
prior  to  undertaking  any  operations  not 
covered  by  the  initial  plan.  A 
supplemental  plan  is  not  required  for 
routine  maintenance  and  repairs. 

(b)  Proposal.  At  any  time  during 
operations  under  an  approved  plan  of 
operations,  the  Area  Director  or  the 
operator  may  initiate  a  modification  of 
the  plan  to  adjust  the  plan  to  changed 
conditions  or  to  address  operations  not 
previously  contenq>lated.  Tiie  person 
proposing  the  modification  shall  notify 
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the  other  party  in  writing  of  the 
proposed  alteration  and  the  justification 
for  it.  The  operator  may  submit  his  own 
proposals  or  comments  to  the  Area 
Director  at  any  time. 

(c)  Procedure.  (1)  Any  proposed 
supplementation  or  revision  of  a  plan  of 
operations  initiated  under  paragraph  (b) 
of  this  section  by  either  party  shall  be 
reviewed  and  acted  on  by  the  Area 
Director  in  accordance  with  §  107.8. 
Unless  failure  to  correct  the  situation 
poses  an  immediate  threat  of  significant 
injury,  the  operator  will  be  notified  in 
writing  sixty  (60)  days  prior  to  the  date 
such  changes  become  effective.  After 
that  time,  failure  of  the  operator  to 
implement  changes  approved  by  the 
Area  Director  is  a  violation  of  the  plan 
of  operations,  and  is  governed  by  die 
enforcement  provisions  of  i  107.18. 

(2)  Imminent  Hazards.  If  failure  to 
implement  proposed  changes  would 
pose  an  immediate  threat  of  significant 
injury  to  federally-owned  or  controlled 
lands  or  water,  or  living  natural 
resources  found  on  them,  the  Monument 
Manager  shall  require  the  operator  to 
suspend  operations  immediately  until 
the  threat  is  removed  or  remedied.  The 
Monument  Manager  will  give  the 
operator  notice  as  provided  in 
§  107.18(b)(2).  , 

S  107.1 1    Reclamation  raqulreintita. 

(a)  Contemporary  Reclamation.  The 
plan  of  operations  for  everyone  but 
small  operators  shall  specify  time  limits 
for  completing  reclamation  of  the 
operations.  Reclamation  shall  be 
completed  as  soon  as  possible  following 
each  stage  of  the  operations,  and  not 
later  than  six  months  after  completion  of 
the  approved  operations,  unless  a  longer 
period  is  authorized  in  writing  by  the 
Area  Director.  Revegetation  must  be 
commenced  within  the  six  month  period, 
but  is  not  completed  until,  within  five 
years,  the  Monument  Manager 
determines  the  revegetation  is  likely  to 
be  successful. 

(b)  The  operator  shall  reclaim  the 
operations  as  follows: 

(1)  Patented  Claims.  Where  the  claim 
has  been  patented  without  surface  use 
restriction,  or  is  not  located  on  Federal 
lands,  the  operator  shall  at  a  minimum 
rehabilitate  the  area  of  operations  to  a 
condition  which  would  not  constitute  a 
nuisance  or  would  not  significantly 
injure  federally  owned  or  controlled 
lands  and  waters,  or  living  natural 
resoiu'ces  found  on  them. 

(2)  Unpatented  or  Restricted  Patent 
Claims.  On  any  claim  which  has  been 
patented  with  surface  use  restrictions  or 
is  unpatented  and  located  on  Federal 
lands,  each  operator  must  take  steps  to 
restore  natural  conditions  and 


processes.  Reclamation  is  unacceptable 
unless  it  provides  for  the  safe  movement 
of  native  fish  and  wildlife, 
reestablishment  of  native  vegetative 
communities,  the  normal  flow  of  surface 
and  reasonable  flow  of  subsurface 
waters,  and  the  return  of  the  area  to  a 
condition  which  does  not  jeopardize 
visitor  safety  or  public  use  of  the 
Wildlife  Monument.  Specifically, 
reclamation  steps  shaU  include,  but  are 
not  limited  to: 

(i)  Removing  all  major  or  significant 
above  groimd  structures,  equipment  and 
other  manmade  debris; 

(ii)  Providing  for  the  prevention  of 
erosion  or  surface  subsidence; 

(iii)  Grading  to  reasonably  conform 
the  contour  of  the  area  of  operations  to 
a  contour  similar  to  that  which  existed 
prior  to  the  initiation  of  operations, 
unless  such  grading  %vill  jeopardize 
reclamation; 

(iv)  Replacing  the  natural  top  soil 
necessary  for  vegetative  restoration;  and 

(v)  Reestablishing  native  vegetative 
communities. 

$107.12    Operating  standards. 

The  following  standards  shall  apply  to 
operations  within  a  Monument: 

(a)  Permission  to  conduct  Surface 
Operations.  Unless  specifically 
authorized  by  an  approved  plan  of 
operations,  siuface  operations  shall  at 
no  time  be  conducted  within  500  feet  of 
the  banks  of  perennial  or  intermittent 
watercourses;  or  within  500  feet  of  the 
high  pool  shoreline  of  natural  or  iftan- 
made  impoundments;  or  within  500  feet 
of  the  mean  high  tideline;  or  within  500 
feet  of  any  structure  or  facility 
(excluding  roads)  used  for  public 
purposes  or  for  Monument 
administration; 

(b)  Survey  Markers.  The  operator 
shall  protect  all  survey  monuments, 
witness  comers,  reference  monuments 
and  bearing  trees  against  destruction, 
obliteration,  or  damage  from  operations 
and  shall  be  responsible  for  the 
reestablishment,  restoration,  or 
referencing  of  any  monuments,  comers 
and  bearing  trees  which  are  destroyed, 
obliterated,  or  damaged  by  such 
operations; 

(c)  Accountability.  Operators  will  be 
held  fully  accountable  for  their 
contractor's  or  subcontractor's 
compliance  with  the  requirements  of  the 
approved  plan  of  operations. 

{107.13    Use  of  water. 

No  operator  may  use  for  operations 
any  water  from  a  point  of  diversion 
which  is  within  the  boundaries  of  an 
Alaska  Wildlife  Monument  unless 
authorized  in  an  approved  plan  of 


operations  by  the  Area  Director.  The 
Area  Director  shall  not  approve  a  plan 
of  operations  requiring  the  use  of  water 
from  such  source  unless  the  operator 
shows  either  that  his  right  to  the  use  of 
the  water  was  created  before  December 
1, 1979,  and  so  is  superior  to  any  claim 
of  the  United  States  to  the  water,  or,  if 
the  operator's  claim  to  the  water  is 
subordinate  to  that  of  the  United  States, 
that  the  removal  of  the  water  from  the 
water  system  will  not  damage  the 
resources  of  the  Mounment.  In  either 
situation,  the  operator's  right  to  and  use 
of  water  must  be  in  accordance  with 
appropriate  State  water  laws. 

§  107.14    Use  of  roads  t>y  commercial 
vehicles. 

(a)  Registration  of  Vehicles.  After  (the 
effective  date  of  these  regulations)  no 
commercial  vehicle  shall  use  roads 
administered  by  the  Fish  and  Wildlife 
Service  in  the  Monuments  without  first 
being  registered  with  the  Monument 
Manager. 

(1)  A  fee  may  be  charged  for  such 
registration  based  upon  a  posted  fee 
schedule.  The  fee  schedule  posted  shall 
be  subject  to  change  upon  60  days 
notice. 

(2)  An  adjustment  of  the  fee  may  be 
made  at  the  discretion  of  the  Monument 
Manager  where  a  cooperative 
maintenance  agreement  is  entered  into 
with  the  operator. 

(b)  Vehicle  Load  Limits.  No 
commercial  vehicle  which  exceeds 
roadway  load  limits  specified  by  the 
Monument  Manager  shall  be  used  on 
roads  administered  by  the  Fish  and 
Wildlife  Service  hi  the  Monuments 
unless  authorized  by  written  special  use 
permit  from  the  Monument  Manager. 

(c)  Liability.  Should  a  commercial 
vehicle  used  in  operations  cause 
damage  to  roads  or  other  faciUties  of  the 
Fish  and  Wildlife  Service  in  the 
Monuments,  the  operator  shall  be  liable 
for  all  damages  so  caused. 

S  107.1 5    Cultural  resource  and 
endangered  species  protection. 

(a)  Prohibition.  (1)  The  operator  shall 
not,  without  written  authorization  of  the 
Monument  Manager,  injure,  alter, 
destroy,  or  collect  any  site,  structure, 
object,  or  other  value  of  historical, 
archeological,  or  other  cultural  scientific 
importance  on  lands  owned  or 
controlled  by  the  United  States. 

(2)  The  operator  shall  not,  without 
consulting  the  Monument  Manager,  take 
any  action  that  may  a^ect  any  species 
listed  or  proposed  to  be  listed  under  the 
Endangered  Species  Act,  at  50  CFR  17.11 
and  17.12. 

(b)  Notification.  Once  the  approved 
operations  have  commenced,  the 
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operator  shall  unmediately  bring  to  the 
attention  of  the  Monument  Manager  any 
cultural  and/or  scientific  resource  that 
might  be  altered  or  destroyed  by  the 
operations,  or  any  species  listed  or 
proposed  to  be  listed  under  the 
Endangered  Species  Act  that  may  be 
affected  by  the  operations.  The  operator 
shall  leave  such  discovery  intact  and 
undisturbed  until  told  to  proceed  by  the 
Monument  Manager.  The  Monument 
Manager  will  evaluate  the  discoveries 
reported,  and  will  determine  within  ten 
(10)  working  days  what  action  or 
modification  of  the  plan  of  operations 
will  be  made  with  respect  to  such 
discoveries. 

S  107.16    Performance  security. 

(a)  Prior  to  the  approval  of  a  plan  of 
operations  the  operator  shall  be 
required  to  file  a  suitable  performance 
bond  or  other  security  of  an  appropriate 
amount  and  with  satisfactory  surety, 
payable  to  the  U.S.  Fish  and  Wildlife 
Service.  The  bond  or  other  security  will 
be  conditioned  upon  faithful  compliance 
with  applicable  regulations  and  the  plan 
of  operations  as  approved,  revised  or 
supplemented. 

(b)  Performance  Bond.  The  bond  shall 
be  in  an  amoimt  equal  to  the  estimated 
cost  of  completion  of  reclamation 
requirements,  either  in  their  entirety  or 
in  a  phased  schedule  for  their 
completion  as  set  forth  in  the  approved, 
supplemented  or  revised  plan  of 
operations. 

(c)  Cash  or  Negotiable  bonds.  In  lieu 
of  a  performance  bond,  an  operator  may 
elect  to  deposit  with  the  Area  Director, 
cash  or  negotiable  bonds  of  the  U.S. 
Government.  The  cash  deposit  or  the 
market  value  of  such  bonds  shall  be  at 
least  equal  to  the  required  sum  of  the 
performance  bond.  When  negotiable 
bonds  are  to  serve  as  security,  there 
must  be  provided  to  the  Area  Director  a 
power  of  attorney. 

(d)  Security  Interest.  If  a  performance 
bond,  cash,  or  negotiable  bonds  cannot 
reasonably  be  obtained,  the  operator 
shall  be  required  to  file  a  suitable 
security  interest.  The  value  of  the 
operator's  security  interest  shall  be  at 
least  equal  to  the  required  sum  of  the 
performance  bond. 

(e)  Modification.  In  the  event  that  an 
approved  plan  of  operations  is  revised 
or  supplemented  in  accordance  with 

S  107.10  the  Monument  Manager  may 
adjust  the  amount  of  the  bond,  deposit, 
or  other  security  to  conform  to  the 
modified  plan  of  operations. 

(f)  Operator  Responsibility.  The 
operator's  and  his  surety's  responsibility 
and  liability  under  the  bond,  deposit,  or 
otlftr  security  shall  continue  until  such 
time  as  the  Monument  Manager 


determines  that  successful  reclamation 
of  the  area  of  operations  has  occurred.  If 
all  efforts  to  secure  the  operator's 
compliance  with  pertinent  provisions  of 
the  approved  i^an  of  operations  are 
unsuccessful,  the  operator's  surety 
company  may  be  required  to  perform 
reclamation  in  acooidance  with  the 
approved  plan  of  operations. 

(g)  Discharge.  Widiin  thirty  days  after 
determining  that  all  or  any  portion  of  the 
required  reclamation  requirements  of  an 
approved  plan  of  operations  are 
completed,  the  Monument  Manager  shall 
notify  the  operator,  and  shall  reduce 
proportionately  the  amount  of  bond  with 
respect  to  the  remaining  reclamation. 
The  Moniunent  Manager  may  continue 
the  bond  as  it  relates  to  revegetation  for 
only  the  amount  necessary  for 
revegetation  of  each  planting  area,  for  a 
period  not  to  exceed  5  years  after  the 
first  vegetative  planting.  The  Monument 
Manager  may  release  tibe  operator  from 
liability  under  the  bond  before  the  end 
of  the  five  year  period  if  he  determines 
that  revegetation  is  likely  to  be 
successful  before  the  end  of  such  period. 

$107.17    Appeals. 

(a)  Filing  of  Appeal.  (1)  Any  operator 
aggrieved  by  a  decision  of  the  Area 
Director  in  connection  with  the 
regulations  in  this  part  may  file  with  the 
Area  Director  a  written  statement 
setting  forth  in  detail  why  the  decision  is 
contrary  to,  or  in  conflict  with  the  facts, 
the  law,  these  regulations,  or  is 
otherwise  in  error.  No  such  appeal  will 
be  considered  unless  it  is  filed  with  the 
Area  Director  within  sixty  (60)  days 
after  the  date  of  notification  to  the 
operator  of  the  action  or  decision 
complained  of. 

(2)  Upon  receipt  of  such  written 
statement  from  the  aggrieved  operator, 
the  Area  Director  shall  prompUy  review 
the  action  or  decision  and  either  reverse 
or  reaffirm  the  original  decision.  If  the 
Area  Director  reaffirms  the  original 
decision  he  shall  set  forth  the  reasons 
therefor  and  forward  his  decision  and 
the  record  on  appeal  to  the  Director. 
United  States  Fish  and  Wildlife  Service, 
for  review  and  decision.  Copies  of  the 
Area  Director's  decision  on  Appeal  shall 
be  sent  to  the  aggrieved  operator,  within 
15  days  of  the  decision.  The  operator 
shall  have  sixty  (60)  days  after  receipt  to 
file  exceptions  to  the  Area  Director's 
decision,  which  time  may  be  extended 
an  additional  30  days  if  necessary  to 
allow  the  operator  a  reasonable  time  to 
review  the  record.  The  Director  has  the 
discretion  to  initiate  a  hearing  before  the 
Office  of  Hearing  and  Appeals  in  a 
particular  case. 

(b)  Record.  (1)  The  official  files  of  the 
Fish  and  Wildlife  Service  on  the  plan  of 


operations  and  any  testimony  and 
documents  submitted  by  the  parties  on 
which  the  decision  of  the  Area  Director 
was  based  shall  constitute  the  record  on 
appeal  The  Area  Director  shall 
maintain  the  record  and«'  separate 
cover  and  shall  certify  that  it  is  the 
record  on  which  his  decision  was  based 
at  die  time  it  is  forwarded  to  the 
Director  of  Uie  Fish  and  Wildlife 
Service.  The  Fish  and  Wildlife  Service 
shall  make  the  record  available  to  the 
operator  upon  request 

(2)  Supplementing  the  Record.  If  the 
Director  considers  the  record 
inadequate  to  support  the  decision  on 
appeal,  he  may  request  production  of 
such  additional  evidence  or  information 
as  may  be  appropriate,  or  may  remand 
the  case  to  tiie  Area  Director,  with 
appropriate  instructions  for  fiulher 
action. 

(c)  Director's  Decision.  Within  forty- 
five  (45)  days  after  his  receipt  of  any 
exceptions  to  the  Area  Director's 
decision,  the  Director  shall  issue  a 
decision  in  writing,  unless  more  time  is 
required  for  the  decision.  If  an  extension 
is  necessary,  the  Director  shall  notify 
the  parties  to  the  appeal  and  specify  the 
rea8on(s)  for  delay.  The  decision  of  die 
Director  shall  include  (1)  a  statement  of 
facts,  (2)  conclusi(»s,  and  (3)  reasons 
upon  which  the  ccmdusions  are  based, 
liie  decision  of  the  Director  shall  be  the 
final  administrative  action  of  the  agency 
on  a  proposed  plan  of  operations. 

(d)  Request  for  a  Stay.  A  decision  of 
the  Area  Director  from  fibidti  an  appeal 
is  taken  is  not  automaticaUy  stayed  by 
the  filing  of  a  statement  of  appeal  A 
request  for  a  stay  may  accompany  the 
statement  of  appeal  or  may  be  directed 
to  the  Director.  The  Director  shall 
promptly  rule  on  requests  for  stays.  A 
decision  of  the  Director  on  a  request  for 
a  stay  shall  constitute  a  final 
administrative  decisioiL 

(e)  Actions  by  the  Monument 
Manager.  Where  the  Monument 
Manager  has  the  authority  to  make  the 
original  decision,  appeals  may  be  taken 
in  the  manner  provided  by  this  section, 
as  if  the  decision  had  been  made  by  the 
Area  Director,  except  that  the  original 
statement  of  appeal  shall  be  filed  vnth 
the  Monument  Manager.  If  the 
Monument  Manager  decides  not  to 
reverse  the  original  decision,  the  Area 
Director  shall  have  the  final  review 
authority  for  all  appeals  except  those 
from  suspension  of  operations  due  to 
imminent  hazards  under  \  107.10(c), 
which  may  be  appealed  to  the  Director. 
Such  an  appeal  shall  follow  the 
procedure  of  para^vphs  (aHd)  of  this 
section. 
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§107.18    PMialtlM  and  damagM. 

(a)  Liability  for  Damages.  The 
operator  shaU  be  held  liable  for  any 
damages  to  federally-owned  or 
controlled  lands,  waters,  or  resources 
resulting  from  his  failure  to  comply  with 
the  plan  of  operations,  the  terms  of  a 
temporary  approval  issued  under 

S  107.9,  or  any  requirement  of  this  part. 

(b)  Revocation  of  Plan  of  Operations. 
Undertaking  any  operations  within  the 
boundaries  of  any  Monument  in 
violation  of  this  part,  or  failing  to  correct 
a  violation,  or  damage  caused  by  a 
violation,  shall  be  deemed  a  trespass 
against  the  United  States  and  shall  be 
cause  for  revocation  of  approval  of  the 
plan  of  operations. 

(1)  Violations  Which  Are  Not 
Imminent  Hazards.  When  a  violation  by 
an  operator  under  an  approved  plan  of 
operations  is  discovered,  and  if  it  does 
not  pose  an  immediate  threat  of 
signiHcant  injury  to  federally-owned  or 
controlled  lands  or  waters,  or  living 
natiu-al  resources  found  on  them,  the 
operator  will  be  notified  in  writing  by 
the  Area  Director  and  will  be  given 
fifteen  (15)  days  to  correct  the  violation. 
If  the  violation  is  not  corrected  within 
fifteen  days,  approval  of  the  plan  of       v 
operations  will  be  suspended  imtil  such 
time  as  the  violation  is  corrected. 

(2)  Violations  Which  Are  Imminent 
Hazards.  If  the  violation  poses  an 
immediate  threat  of  significant  injury  to 
federally-owned  or  controlled  lands  or 
waters,  or  living  natural  resources  found 
on  them,  approval  of  the  plan  of 
operations  will  be  immediately 
suspended  by  the  Area  Director,  or  by 
the  Monument  Manager  pursuant  to 

S  107.10(c)(2).  until  such  time  as  the 
violation  is  corrected.  In  either  case,  the 
operator  will  be  sent  notification  in 
writing  as  soon  as  possible  and  no  later 
than  five  (5)  days  after  any  suspension, 
and  shall  have  the  right  to  appeal  that 
decision. 

(c)  Operator  Fully  Responsible  for 
Mining  Operdtions.  The  operator  agrees, 
as  a  condition  for  receiving  an  approved 
plan  of  operations,  that  he  will  hold 
harmless  the  United  States  and  its 
employees  itom  any  damages  or  claims 
for  injury  or  death  of  persons  and 
damage  or  loss  of  property  by  any 
person  or  persons  arising  out  of  any  acts 
or  omissions  by  the  operator,  his  agents, 
employees  or  subcontractors  done  in  the 
course  of  operations. 

§107.19    PubHe  liMp«etion  of  doeumants. 

(a)  Notice.  Upon  receipt  of  the  plan  of 
operations,  the  Area  Director  shall 
promptly  publish  a  notice  in  the  Federal 
Renter  and  in  a  newspaper  of  general 
circulation  advising  the  availability  of 
the  plan  for  public  review. 


(b)  Availability.  Any  doctunent 
required  to  be  submitted  pursuant  to  the 
regulations  in  this  part  shall  be  made 
available  for  public  inspection  at  the 
Office  of  the  Area  Director  during 
normal  business  hours.  The  availability 
of  such  records  for  inspection  shall  be 
governed  by  the  rules  and  regulations 
found  at  43  CFR  Part  2. 

(c)  Confidential  Information. 
Information  and  data  specifically 
identified  by  the  operator  and 
determined  by  the  Area  Director  to 
contain  trade  secrets  or  confidential 
commercial  or  financial  information, 
shall  not  be  available  for  public 
examination. 

Dated  this  8th  day  of  January  1980. 
Robert  L  Herbst, 

Assistant  Secretary,  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  80-961  Filed  1-10-80: 8:45  am] 
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OEPARTMEHT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Redamatlon 
and  Enfofcement 

30  CFR  Parts  722  and  843 

Service  of  Noticee  of  Violation, 
Cessation  Orders  and  Show  Cause 
Orders  and  informal  Pul>lic  Hearings; 
Final  Ruieniaking 

AOCNCV:  Office  of  Surface  Mining. 
United  States  Department  of  the 
Interior. 
action:  Final  rule. 


r.  The  Office  of  Surface  Mining 
adopts  final  rules  which  would  clarify 
procedures  for  service  of  notices  of 
violation,  cessation  orders  and  orders  to 
show  cause  under  its  interim  regulations 
and  would  explain  the  effect  of  refusal 
to  accept  tender  of  service.  They  would 
also  clarify  procedures  for  informal 
public  hearings  under  the  interim  and 
permanent  regulations  of  the  Office, 
which  govern  surface  coal  mining 
operations  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

EFPECnvi  DATE  February  11, 1980. 
roil  niRTHeii  mFORMATioN  contact: 
Richard  Robinson,  Enforcement 
Specialist;  Office  of  Surface  Mining, 
Department  of  the  Interior,  Washington, 
D.C  20240. 202-343-6061. 
SUPKEMDrrARV  infonmation:  In  this 
document  the  Office  adopts  final  rules 
to  modify  provisions  regarding  the 
service  of  notices  of  violation,  cessation 
orders  and  orders  to  show  cause,  and  to 
darify  procedures  for  infoimal  public 
hearings  under  the  interim  and 
permanent  regulatory  programs  of 
SMCRA.  The  Director,  Office  of  Surface 
Mining,  has  determined  that  these  final 
rules  are  not  •igBiik:ant  rules,  and  do 
not  require  the  preparation  of  • 
regulatory  analysis. 

Introduction  to  Final  Rules 

The  revised  i  722.14,  which  conforms 
to  similar  language  in  the  permanent 
regulations,  S  843.14,  explains  in  greater 
detaU  the  manner  for  service  of  notices 
of  violation,  cessation  orders,  and  show 
cause  orders.  It  also  states  expressly 
OSM's  interpretation  of  its  existing 
regulations  regarding  service,  namely, 
that  service  is  complete  upon  tender  and 
shall  not  be  deemed  incomplete  because 
of  refusal  to  accept.  Thus,  for  instance,  a 
person  who  refuses  to  accept  certified 
mail  is  deemed  to  have  been  served 
with  that  mail.  This  includes  failure  to 
pick  up  such  mail  at  the  post  office. 
Service  will  be  made  at  the  minesite. 


where  possible,  but  failure  to  do  so  will 
not  invalidate  proper  service  by  aialL 

Three  changes  are  made  to  §  843.15  of 
the  permanent  regulations,  regaiding 
informal  public  hearings: 

•  First  subsection  (b)  has  been 
rewritten  to  clarify  how  an  infonnal 
public  hearing  may  be  waived  er  &e 
time  for  hold^  it  extended. 

•  Second,  the  second  sentence  of 
subsection  (g)  has  been  deleted.  This 
sentence  provided  that  no  statements 
made  or  evidence  introduced  at  an 
informal  public  hearing  could  be 
introduced  in  a  subsequent  hearing  to 
impeach  a  witness.  This  deletion  is 
being  made  because  the  Office  has 
reconsidered  this  sentence  and  believes 
that  it  would  result  in  the  exduslon  of  a 
great  deal  of  valid  evidence. 

•  Third,  subsection  (h)  lias  beea 
added  to  indicate  that  the  decirion  as  to 
whether  a  minesite  should  be  viewed 
during  the  hearing  is  that  of  the  person 
conducting  the  hearing. 

Regarding  f  722.15.  the  Office  kas 
modified  this  regulation  to  con&nn  it  to 
S  843.15.  Section  722.15  incorporates  the 
following  changes: 

•  The  term  "informal  public  hearing." 
which  is  the  term  used  in  S  843.15,  has 
been  adopted  in  place  of  the  tens 
"minesite  review." 

•  Subsection  (a)  clarifies  the 
situations  in  which  an  informal  public 
hearing  will  be  asade  available.  Under 
the  present  laaguage,  informal  puUic 
hearings  are  provided  only  for  cessation 
orders.  This  is  both  too  narrow  end  too 
broad.  Under  section  521(a)(5)  of  the  Act 
a  public  hearing  must  be  provided  for 
any  "notice  or  order"  issued  pursuant  to 
section  521  whidi  "requires  cessation  of 
mining."  Tims,  die  present  S  722.15  is  too 
narrow  because  it  does  not  provide  for 
hearings  with  respect  to  notices  of 
violation  which  result  in  "cessation  of 
■lining."  The  Office  recognizes  that  even 
though  it  may  not  expressly  order  a 
cessation  of  mining  by  means  of  a  notice 
of  violation,  a  notice  of  violation  may  by 
necessary  implication  cause  a  cessation 
of  mining,  in  which  case  an  informal 
public  hearing  should  be  made 
available. 

•  Similarly,  a  cessation  order  asay  not 
require  "cessation  of  mining."  II  is 
possible  for  a  cessation  order  not  to 
result  in  "cessation  of  mining,"  as  for 
example,  where  a  cessation  order 
directing  the  operator  to  cease  placing 
spoil  on  the  downslope  may  not  prevent 
the  operator  from  extracting  coid  and 
transporting  it  within  or  from  the 
minesite.  In  such  a  case,  no  informal 
public  hearing  is  required  under  section 
521(a)(5). 

•  Subsection  (b).  which  is  based  on 
the  next-to-last  sentence  of  the  present 


1 722.15(a),  has  been  re%vritten  to  refer 
to  notices  of  violation  as  well  as  to 
orders.  It  has  also  been  rewritten  to 
clarify  how  an  informal  public  hearing 
may  be  waived  or  the  time  for  holding  it 
extended. 

•  Subsections  (c),  (d)  and  (e),  which 
are  based  on  the  present  8S  722.15  (c) 
and  (d).  have  been  rewritten  for 
clarification. 

•  Subsection  (f),  v^ch  is  based  on 
the  present  §  722.15(e),  has  been 
modffied  to  shorten  the  time  period  for 
issuance  of  a  decision  after  an  informal 
public  hearing,  and  for  clarity.  The  time 
period  has  been  shortened  because  the 
Office  believes  that  the  informal  public 
hearing  procedure  is  intended  to  give  the 
operator  an  expedited  review  of  any 
notice  or  order  that  causes  a  cessation 
of  mining. 

The  five-day  period  for  issuing  a 
decision  after  an  informal  hearing  is 
intended  to  benefit  the  operator.  The 
Office  recognizes  that  in  some  cases  the 
Office  may  not  have  all  the  information 
necessary  to  make  the  decision  in  five 
days.  For  example,  the  operator  may 
dalm  that  he  had  approval  from  the 
State  to  take  certain  action,  but  may  be 
unable  to  produce  written  proof.  If  he 
asks  the  State  to  supply  him  with 
written  proof  it  may  take  more  than  five 
days  for  the  Office  to  receive  it  from  the 
State.  In  such  a  case,  the  Office  would 
issue  a  decision  based  on  the  facts 
established  as  of  the  fifth  day,  and 
reconsider  and  modify  this  decision,  if 
appropriate,  after  receipt  of  additional 
information.  If  no  additional  information 
is  received,  the  original  decision  would 
remain  as  final. 

Beckground 

Proposed  modifications  to  30  CFR 
Parts  722  and  843  were  published  in  the 
Federal  Register  on  August  20, 1979  (44 
PR  48270),  and  a  notice  of  public  hearing 
relating  to  these  proposed  modifications 
was  published  in  the  Federal  Reguter  on 
September  28, 1979  (44  FR  55909).  A 
public  hearing  was  held  on  October  9. 
1979.  in  Washington,  D.C.  At  the  close  of 
the  coounent  period  on  October  15, 1979, 
ten  commenters  had  submitted  written 
comments.  The  transcript  of  the  public 
hearing  and  all  written  comments  have 
been  fully  and  completely  considered  in 
die  development  of  these  final 
regulations.  Comments  pertaining  to 
each  section  of  the  regulations  have 
been  summarized  below  to  assist  the 
public  in  understanding  the  response  to 
each  comment  and  the  bases  and 
purposes  of  the  final  regulations. 

Section  722.14 

1.  Almost  every  commenter  objected 
to  the  second  sentence  of  S  722.14(a)(1), 


which  permits  service  on  "any 
individual  at  the  site  who  appears  to  be 
an  employee  or  agent  of  the  person  to 
whom  the  notice  or  order  is  issued. " 
where  the  designated  agent  or 
individual  who  appears  to  be  in  chairge 
cannot  be  located  at  the  site.  The 
commenters  felt  that  service  on  sudi 
persons  often  results  in  the  notice  or 
order  being  lost  or  never  being  delivered 
to  a  responsible  individual  who  will 
take  proper  action.  Therefore,  the  Office 
has  dianged  this  subsection.  Tender  of 
service  will  be  made  on  the  (aerator's 
designated  agent  if  he  or  she  is 
reasonably  available  at  the  site.  If  the 
designated  agent  is  not  reasonably 
available  at  the  site,  tender  of  service 
will  be  made  on  any  person  at  the  site 
who  appears  to  be  in  chaige.  Inquiry 
will  be  made  at  the  office  on  the  site,  if 
there  is  one.  for  such  person.  If  there  is 
no  office  or  no  one  is  there,  however, 
service  may  then  be  made  on  any 
individual  at  the  site  who  appears  to  be 
an  employee  or  agent  of  the  person  to 
whom  the  notice  or  order  is  issued.  The 
designation  of  an  agent  for  such  service 
shoidd  be  made  on  the  mine 
identification  sign  or  on  the  mine 
bulletin  board  located  near  the  office  on 
the  minesite.  and  should  be  conspicuous 
and  easy  to  read.  Such  designation  may 
also  include  the  name  and  address  of 
one  person  to  whom  a  courtesy  copy  of 
the  notice  of  violation,  cessation  order 
or  show  cause  order  may  be  mailed  (see 
comment  below).  If  no  designation  has 
been  made  or  the  designation  is  not 
located  as  described  above,  service  wiU 
be  made  on  the  person  who  appears  to 
be  in  charge.  If  such  person  cannot  be 
located,  service  will  be  made  on  any 
individual  at  the  site  who  appears  to  be 
an  employee  or  agent  of  the  person  to 
whom  the  notice  or  order  is  issued. 

2.  One  commenter  suggested  that 

S  722.14(d)  be  modified  to  provide  that  a 
notice  of  violation  or  cessation  order 
must  be  mailed  to  the  person  to  whom  it 
is  issued,  when  it  has  been  served  in 
accordance  with  8  722.14(a).  As  stated 
in  the  preamble  to  the  permanent 
regulations  (44  FR  15304.  March  13. 
1979).  the  Office  does  not  agree  with  this 
suggestion.  The  permittee/operator 
should  be  able  to  rely  on  its  own 
employees/agents  to  forward  copies  of 
notices  and  orders.  The  Office  will, 
however,  mail  a  courtesy  copy  of  the 
notice  of  violation  or  cessation  order  to 
a  person  as  designated  above.  Such 
mailing  or  the  failure  to  do  so  shall  have 
no  effect  on  the  validity  of  the  notice  or 
order. 

3.  One  commenter  suggested  that 

i  722.14(d)  provide  that  copies  of  notices 
and  orders  be  furnished  by  the  Office 


only  to  persons  requesting  them,  and 
that  the  Office  keep  a  record  of  all  such 
requests,  which  record  would  be 
available  to  the  permittee.  The  Office 
has  decided  not  to  accept  this  comment 
for  two  reasons.  First  both  the  Freedom 
of  Infonnation  Act  and  the  Surface 
Mining  Control  and  Reclamation  Act 
provide  that  copies  of  these  documents 
will  be  available  to  operators.  Second, 
die  Office  feels  that  such  a 
recordkeeping  procedure  would  place 
too  great  an  adininistrative  burden  on 
the  Office  in  relation  to  the  benefit 
received  from  such  a  procedure. 

Sections  722.15  and  84Sd5 

1.  Several  commenters  felt  that  the 
definition  of  "mhiing"  in  S  722.15(a)  and 
8  843.15(a)  was  too  restrictive  and  ouj^t 
to  be  expanded.  One  commenter 
suggested  that  all  cessation  orders 
should  automatically  trigger  an  informal 
public  hearing.  The  Office  disagrees 
with  this  view  because  reviews  of  this 
type  of  notice  or  order  are  necessary 
only  for  potential  substantial  economic 
consequences  to  the  operator  caused  by 
cessation  of  operations.  The  Act  does 
not  contemplate  imposing  upon  the 
Office  the  administrative  biuden  of 
holding  informal  hearings  for  every 
notice  of  violation  and  cessation  order 
issued.  The  operator  is  encouraged, 
however,  to  attempt  to  reach  an 
informal  resolution  of  the  issue  by 
contacting  the  inspector  or  his 
supervisor  to  discuss  the  operator's 
concerns.  If  persuaded  that  the  notice  or 
order  was  issued  in  error,  the  inspector 
will  modify  or  vacate  the  same  (see 
Federal  Register  March  13, 1979, 44  FR 
15304). 

The  Office  has  changed  the  definition 
of  "mining,"  however,  to  include  those 
operations  separated  from  a  minesite 
which  clean,  concentrate,  process, 
prepare  or  load  coal.  The  Office  believes 
that  a  notice  or  order  for  such  an 
operation  which  requires  a  cessation  of 
these  activities  may  cause  substantial 
economic  consequences  for  this  kind  of 
operation. 

2.  One  commenter  suggested  that 
there  should  be  no  dvil  penalty  if  the 
notice  or  order  expires  due  to  die  failure 
of  the  Office  to  conduct  a  timely 
informal  public  hearing.  The  Office 
believes  that  the  commenter  has 
confused  the  concept  "expire"  with  the 
concept  "vacate."  A  notice  or  order 
which  is  vacated  is  totally  expunged  as 
if  it  had  never  been  issued.  A  notice  or 
order  which  expires  (or  which  is 
terminated  upon  the  operator's 
compliance)  is  valid  for  the  period 
during  which  it  was  in  effect.  A  civil 
penalty  must  be  assessed  and  collected 
for  the  period  during  which  the  notice  of 


violation  or  cessation  order  was  in 
effect  if  required  under  the  penalty  point 
system  set  out  in  30  CFR  Part  722.  In 
addition.  Uie  Office  will  include  die 
notice  or  order  in  its  calculation  of  the 
points  to  be  assigned  for  the  operator's 
"history  of  previous  violations"  as 
described  in  88  723.12(b)  and  845.13(b) 
of  these  regulations,  regardless  of 
whether  or  why  a  notice  or  order  was 
allowed  to  expire.  Furthermore,  the 
informal  public  hearing  is  separated 
from  an  operator's  right  to  challenge  a 
dvil  penalty  assessment  If  the  notice  of 
violation  or  cessation  order  expires,  the 
operator  may  return  to  work  although  he 
may  not  continue  the  allegedly  illegal 
activity.  Also,  the  operator  may 
challenge  his  dvil  penalty  through  the 
assessment  conference  provided  in 
8  723.17  and  8  845.18.  and  by  means  of 
the  formal  review  process  described  in 
88  723.18  and  845.19. 

3.  Two  commenters  objected  to  the 
statement  in  8  722.15(a)  and  8  843.15(a) 
that  the  OSM  office  nearest  to  the 
minesite  shall  be  deemed  to  be 
reasonably  dose  to  the  minesite  unless 
a  doser  location  is  requested  and 
agreed  to  by  Uie  Office.  The  Office 
wishes  to  make  it  clear  that  this 
includes  distrid  and  field  as  well  as 
regional  offices.  Another  commenter 
suggested  Uiat  all  informal  pubhc 
hearings  be  held  in  the  county  where  the 
minesite  is  located,  and  that  for  water 
pollution  violations  the  hearing  be  held 
at  the  nearest  downstream  location.  The 
proposed  rule  has  not  been  changed. 
However,  where  the  minesite  is  a  long 
distance  fitim  the  nearest  OSM  office 
and  a  view  of  the  minesite  may  be  of  aid 
in  the  hearing,  a  closer  location  to  the 
minesite  will  be  scheduled.  Where  the 
OSM  office  is  relatively  dose  to  the 
minesite  and  there  is  no  good  reason  to 
hold  the  hearing  nearer  the  minesite,  the 
hearing  will  be  held  at  the  OSM  office 
nearest  the  minesite.  Operators  will 
generally  be  afforded  a  hearing  site 
convenient  to  both  parties,  but  it  is 
necessary  to  vest  the  final  decision  as  to 
where  a  hearing  will  be  held  with  die 
Office. 

4.  One  commenter  suggested  that  at 
least  part  of  die  hearing  be  held  after 
7:00  p.m.  for  the  benefit  of  the  public 
While  OSM  encourages  public 
participation  in  all  phases  of  its 
activities,  Uie  Office  feels  that  the 
informal  public  hearing  is  basically  for 
the  benefit  of  the  operator.  The  Office 
also  feels  that  such  a  regular  procedure 
would  place  too  great  an  administrative 
burden  on  the  Office  because  of  the 
number  of  these  hearings.  OSM  feels 
that  public  participation  is  adequately 
provided  for  in  this  instance. 
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5.  Two  commentere  objected  to  the 
provision  for  waiver  of  the  hearing  in 

•  {722.15(b)  and  §  843.15(b].  and 
suggested  that  an  operator  should  not 
have  the  burden  of  requesting  an 
informal  public  hearing.  The  Offlce  has 
not  accepted  this  comment  because  of 
its  experience  that  a  great  number  of 
operators  entitled  to  these  hearings 
failed  to  appear  for  them,  thus  wasting 
the  valuable  time  of  OSM  personnel. 
The  Office  feels  that  in  view  of  the 
requirement  in  SS  722.15{b)(l)(i)  and 
843.15(lHi)  that  OSM  notify  the  operator 
of  his  right  to  a  hearing,  the  minimal 
action  of  requesting  a  hearing  is  not  too 
great  a  burden  on  ttiose  operators 
desiring  one.  Moreover,  such  a 
procedure  would  remove  the  bimlen  of 
the  Office  holding  such  hearings  where 
operators  neither  desire  one  nor  intend 
to  appear.  j 

6.  One  conunenter  indicatea  that 

SS  722.15  and  643.15  do  not  conform  to 
the  requirements  of  section  525(c]  of  the 
Act  regarding  temporary  relief.  The 
informal  public  hearing  provided  in 
section  521(aK5)  of  the  Act  is  entirely 
separate  from  the  hearing  on  temporary 
relief  in  S  52S(c).  The  rules  in  S  S  722.15 
and  843.15  would  not  apply  to  temporary 
relief  requests. 

7.  One  commenter  indicated  that  the 
first  sentence  in  subsection  (b]  of 

§9  722.15  and  843.15  is  confusmg,  and 
that  "even  though"  should  be 
substituted  for  tiie  first  "if  in  that 
sentence.  The  Office  agrees  that  this 
sentence  is  confusing,  and  has  clarified 
when  a  notice  or  order  does  not  expire 
and  when  no  bearing  will  be  required. 

8.  One  commenter  pointed  out  ^t 

S  722.1^M2)  and  {  843.15(b)(2)  are  not 
the  same.  The  two  subsections  have 
been  changed  to  be  the  same  and  to 
clarify  that  the  written  notice  must  be 
delivered  or  sent  no  later  than  five 
business  days  after  the  notice  or  order  is 
served. 

9.  One  coounenter  indicated  that  the 
time  by  which  the  Office  shall  send  the 
decision  to  all  interested  parties  is  not 
specified  in  S  722.15(f).  The  rule  now 
states  that  the  decision  shall  be  sent 
within  five  business  days  after  the  close 
of  the  hearing.  The  Office  will  also  make 
an  effort  to  telephone  the  operator  with 
the  decision  prior  to  mailing,  where 
possible,  if  tfie  decision  modifies  or 
vacates  the  notice  or  order. 

10.  Several  commenters  objected  to 
the  deletion  of  the  second  sentence  of 
S  843.15(g),  which  would  not  allow 
statements  of  evidence  produced  at  an 
informal  public  hearing  to  be  introduced 
as  evidence  or  to  impeach  a  witness. 
The  Office  has  retained  this  deletion 
both  fw  the  reesons  mentioned  above 


and  because  this  sentence  has  caused 
confusion  at  administrative  hearings. 

11.  Two  commenters  objected  fbaX  the 
proposed  rule  gave  tiie  person 
conducting  the  biformal  hearing  sole 
discretion  bi  deciding  whether  to  view 
the  minesite.  The  final  rule  has  been 
changed  to  make  sure  that  the  criterion 
on  which  the  person  conducting  the 
hearing  will  make  such  a  decision  is 
whether  a  viewing  of  the  minesite  wHl 
assist  in  his/her  determination  of  the 
'appropriateness  of  the  enforcement 
action  or  remedial  action  required. 
However,  a  failure  to  view  the  minesite 
by  the  Office  would  not  invalidate  any 
notice  or  order. 

Regulation  Draften 

The  modifications  to  the  interim  and 
permanent  program  regulations  have 
been  drafted  principally  by  Harriet  B. 
Marple,  Chief,  Division  of  Enforcement; 
Richard  Robinson,  Enforcement 
Spedalist;  John  Williams,  Staff  Attorney 
and  Marc  McGraw.  Assistant  Solicitor 
for  Enforcement 

Dated:  December  28, 1879. 
Joan  M.  Davaoport. 

Assistant  Secretory  Energy  andMinerah. 

PART  722— ENFORCEMENT 
PROCEDURES 

Section  722.14  is  revised  to  read  as 
follows: 

(722.14    ServteeefnoMeeeofvlotatlon, 
cveemon  ofiMre,  ana  onnrv  n*  snow 


(a)  A  notice  of  violation  or  cessation 
order  shall  be  served  on  the  person  to 
whom  it  is  directed  or  his  designated 
agent  promptly  after  issuance,  as 
follows: 

(1)  By  tendering  a  copy  at  the  surface 
coal  mining  and  reclamation  operation 
to  the  designated  agent  or  to  the  person 
to  whom  it  is  directed.  If  no  such  agent 
is  reasonably  available,  a  copy  may  be 
tendered  to  the  individual  who,  based 
upon  reasonable  inquiry  by  the 
authorized  representative,  appears  to  be 
in  charge  of  the  surface  coal  mining  and 
reclamation  operation  referred  to  in  the 
notice  or  order.  If  no  such  individual  can 
be  located  at  the  site,  a  copy  may  be 
tendered  to  any  individual  at  the  site 
who  appears  to  be  an  employee  or  agent 
of  the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall  l>e 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept. 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  his 


designated  agent  Service  sliali  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mafl  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 

(b)  A  show  cause  order,  or  a  vacation, 
modification  or  termination  of  a  notice 
or  order,  may  be  served  on  the  person  to 
whom  it  is  issued  in  either  maimer 
provided  in  paragraph  (a)  of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  a  conspicuous,  easy-to- 
read  manner  on  the  mine  identification 
sign,  or  on  the  mine  bt^etin  board 

,  posted  by  the  minesite  office. 

(d)  The  Office  shall  furnish  cc^ies  tA 
notices  and  orders  to  the  State 
regulatory  authority,  if  any,  after  their 
issuance.  The  Office  may  fiunish  copies 
to  any  person  having  an  interest  in  Uie 
surface  coal  mining  and  reclamation 
operation  or  the  permit  area,  such  as  the 
owner  of  the  fee,  a  corporate  officer  of 
the  permittee,  or  the  bonding  company. 

Section  722.15  is  revised  to  read  as 
follows: 

$722.15    InfonnalpiiMchearint. 

(a)  Except  as  provided  ia  paragraphs 
(b)  and  (c)  of  this  section,  a  noboe  c^ 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  tiiat  time.  Hie  hearing  shall 
be  held  at  or  reasonably  close  to  the 
minesite  so  that  it  may  be  viewed  during 
the  hearing  or  at  any  other  location 
acceptable  to  the  Office  and  the  person 
to  whom  the  notice  or  order  was  issued. 
The  Office  of  Surface  Mining  office 
nearest  to  the  minesite  shall  be  deemed 
to  be  reasonably  close  to  the  nunesite 
unless  a  closer  location  is  requested  and 
agreed  to  by  the  Office.  Expiration  of  a 
notice  or  order  shall  not  affect  the 
Office's  right  to  assess  civil  penalties 
with  respect  to  the  period  during  which 
the  notice  or  order  was  in  effect.  No 
hearing  will  be  required  where  the 
condition,  practice  or  violation  in 
question  has  been  abated,  or  the  hearing 
has  been  waived.  For  purposes  of  this 
section  only,  mining  means  (1) 
extracting  coal  from  the  earth  or  from 
coal  waste  piles  and  transporting  it 
within  or  from  the  permit  area,  and  (2) 
the  processing,  cleaning,  concentrating, 
preparing  or  loading  of  coal  where  auch 
operations  occur  at  a  place  other  than  at 
a  minesite. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section  if  the 
informal  public  hearing  has  been  waived 
or  if,  with  the  consent  of  the  person  to 
whom  the  notice  or  order  was  issued. 
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the  informal  public  hearing  is  held  later 
than  30  days  after  the  notice  or  order 
was  served.  For  purposes  of  this 
subsection: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  TTie  written  notice  referred  to  in 
•paragraph  (b)(l)(i)  of  this  section  shall 

be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  five  days  after  the  notice  or  order 
is  served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
2l8t  day  after  the  service  of  the  notice  of 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

(c)  The  Office  shall  give  as  much 
advance  notice  as  is  practicable  of  the 
time,  place,  and  subject  matter  of  the 
informal  public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order;  and 

(3)  The  State  regulatory  authority,  if 
any. 

(d)  The  Office  shall  also  post  notice  of 
the  hearing  at  the  regional  district  or 
field  office  closest  to  the  minesite,  and 
publish  it  where  practicable,  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  mine. 

(e)  Secton  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  the  conduct  of  these  informal 
public  hearings.  An  informal  public 
hearing  shall  be  conducted  by  a 
representative  of  the  Office,  who  may 
accept  oral  or  written  argiunents  and 
any  other  relevant  information  from  any 
person  attending. 

(f)  Within  five  business  days  after  the 
date  of  the  informal  public  hearing,  the 
Office  shall  affirm,  modify,  or  vacate  the 
notice  or  order  in  writing  and  send  its 
decision  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order;  and 

(3)  The  State  regulatory  authority,  if 
any. 


(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  S18(b),  521(a)(4),  or  525 
of  the  Act 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  minesite  should  be  viewed 
during  the  hearing.  In  making  this 
determination  the  only  consideration 
shall  be  whether  a  view  of  the  minesite 
will  assist  the  person  conducting  the 
hearing  in  reviewing  the 
appropriateness  of  Uie  enforcement 
action  or  the  required  remedial  action. 

PART  843— FEDERAL  ENFORCEMENT 

Sections  843.l5(a),(b),  (g)  are  revised 
and  (h)  is  added  to  read  as  follows: 

§843.15    Infonnal  public  hearing. 

(a)  Except  as  provided  in  partigraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  has  been  held  within 
that  time.  The  hearing  shall  be  held  at  or 
reasonably  dose  to  the  minesite  so  that 
it  may  be  viewed  during  the  hearing  or 
at  any  other  location  acceptable  to  the 
Office  and  the  person  to  whom  the 
notice  or  order  was  issued.  The  Office  of 
Surface  Mining  Office  nearest  to  the 
minesite  shall  be  deemed  to  be 
reasonably  close  to  the  minesite  unless 
a  closer  location  is  requested  and 
agreed  to  by  the  Office.  Expiration  of  a 
notice  or  order  shall  not  affect  the 
Office's  right  to  assess  dvil  penalties 
with  respect  to  the  period  during  which 
the  notice  or  order  was  in  effect  No 
hearing  will  be  required  where  the 
condition,  practice  or  violation  in 
question  has  been  abated  or  the  hearing 
has  been  waived.  For  purposes  of  this 
section  only,  mining  means  (1) 
extracting  coal  from  the  earth  or  from 
coal  waste  piles  and  transporting  it 
within  or  from  the  permit  area,  and  (2) 
the  processing,  cleaning,  concentrating, 
preparing  or  loading  of  coal  where  such 
operations  occur  at  a  place  other  than  at 
a  minesite. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section  if  the 
informal  public  hearing  has  been  waived 
or  if,  with  the  consent  of  the  person  to 
whom  the  notice  or  order  was  issued, 
the  informal  public  hearing  is  held  later 
than  30  days  after  the  notice  or  order 
was  served.  For  purposes  of  this 
subsection: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 


(i)  Is  faiformed.  by  written  notice 
served  in  the  maimer  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice;  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  TTie  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  secUon  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  5  days  after  the  notice  or  order  is 
served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  or 
order.  "The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

•        •        •        •        • 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  518(b).  521(a)(4),  or  525 
of  the  Act 

(h)  The  person  conducting  the  hesuing 
for  the  Office  shall  determine  whether 
or  not  the  minesite  should  be  viewed 
during  the  hearing.  In  making  this 
determination  the  only  consideration 
shall  be  whether  a  view  of  the  minesite 
will  assist  the  person  conducting  the 
hearing  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  of  the  required  remedial 
action. 

(Surface  Mining  Control  and  Reclamation  Act 
of  1977,  Sees.  201.  501.  521(a)(5):  30  V&C 
1211, 1251, 1271(a)(5)) 

(FR  Doc  80-1072  Filed  1-10-80;  89«6  am) 
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DEPARTMENT  OF  ENERGY         | 

Office  of  ConMfvation  and  Solar 
Energy 

10  CFR  Part  430 


Energy  Conaarvation  Program  for 
Conaumar  Produda;  Propoaed 
Rulemakii^  and  PMMte  Hearing  I 
Regardbig  tlw  9oopa  of  Teat 
Procedurea  for  Room  Ahr  CondKlonera 
aa  AppNad  to  Packaged  Terminal  Air 
Condmonera 

AOENCY:  Department  of  Energy. 
ACnow:  Proposed  Rule. 

summary:  The  Department  of  Energy 
hereby  proposes  to  amend  the  general 
provisions  of  the  Department's  energy 
conservation  program  for  consumer 
products  by  changing  the  present 
definition  of  "room  air  conditioner"  and 
including  a  new  defmition  of  "packaged 
terminal  air  conditioner."  The  energy 
conservation  program  for  consumer 
products  was  established  pursuant  to 
the  Energy  Policy  and  Conservation  Act, 
and  is  intended  to  improve  the  energy 
efficiency  of  certain  covered  products 
specified  in  the  legislation.  Among  other 
program  elements,  the  legislation 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered 
products.  The  deHnitions  are  proposed 
in  order  to  clarify  the  scope  of  DOE's 
room  air  conditioner  test  procedures  as 
applied  to  packaged  terminal  air 
conditioner.  | 

DATES:  Written  comments  in  response  to 
this  notice  by  March  11, 1980;  requests 
to  speak  at  the  public  hearing  by 
January  22, 1980;  speakers  to  be  notified 
by  January  28, 1980:  statements  by  4:30 
p.m..  January  28, 1980;  hearing  to  be  held 
on  February  5, 1980. 9:30  a.m. 

AOOftESSES:  Comments,  requests  to 
speak  at  the  hearing  and  statements  to: 
U.S.  Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Docket 
No.  CAS-^lM-79-114,  Mail  Station 
2221 C,  20  Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20585.  | 

MJBUC  HCAmHQ  TO  BE  HELD  AT:  U.S. 
Department  of  Energy,  Room  3O00A; 
Federal  Building,  12th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20585. 

FOR  FURTHER  MFORMATION  CONTACT: 

James  A.  Smith,  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Solar  Energy. 
Division  of  Buildings  and  Community 
Systems.  Consumer  Products  Efficiency 
Branch.  Room  2248,  Mail  Station  2221C.  20 
Massachusetts  Avenue,  N.W.,  Washington, 
D.C  20585,  (202]  370-4814. 


Carol  A.  Snipes  (Media  Contact),  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Room  3285, 
Mail  Station  2221C  20  Massachasette 
Aveaue,  N.W.,  Washington.  D.C  20686. 
(202)  378-1651. 

WlUiam  ].  Dcnnisoo,  U.S.  Departmnt  of 
■aergy,  OfBoe  of  General  CotmML  Romi 
9228. 20  Massachusetts  AvanM,  NW., 
WasU^on,  D.C  20686.  (202)  278-4108L 

SUPPLEMENTARY  MFORMATIOIC 

A.Badcgroimd 

On  October  1, 1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products, 
pursuant  to  section  301  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (Pub.  L  95-91).  The  energy 
conservation  program  for  consumer 
products  was  established  by  FEA 
pursuant  to  Title  m.  Part  B  of  the  Energy 
Policy  and  Conservation  Act  (Act)  (Pub. 
L  94-163).'  Regulations  prescribed  as 
part  of  this  program  are  found  at  10  CFR 
Part  430. 

Section  323  (42  U.S.C.  6293)  of  the  Act 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered 
products,  including  room  air 
conditioners.  FEA  Hrst  proposed  test 
procedures  for  room  air  conditioners  on 
July  22. 1976  (41  FR  31237.  July  27. 1976). 
Final  test  procedures  for  room  air 
conditioners  were  prescribed  by  FEA  on 
May  24. 1977  (42  FR  27896,  June  1. 1977). 
Test  procedures  appear  in  Subpart  B  of 
Part  430  and  general  provisions, 
including  definitions,  appear  in  Subpart 
A. 

DOE  is  today  proposing  to  amend  the 
definition  of  "room  air  conditioner"  in 
i  430.2  of  Subpart  A,  and  to  add  a  new 
definition  of  "packaged  terminal  air 
conditioner."  in  order  to  clarify  the 
scope  of  DOE'S  room  air  conditioner  test 
procedures  as  applied  to  packaged 
terminal  air  conditioners. 

B.  Discussion 

In  administering  the  energy 
conservation  program  for  consumer 
products.  DOE  has  sought  to  limit  the 
applicability  of  its  regulations  as  nearly 
as  possible  to  consumer  products  which 
are  intended  primarily  for  personal  use 
or  consumption  by  individuals.  For  some 
consumer  products,  such  as  furnaces 
having  a  capacity  greater  than  225,000 
Btu/hr.,  DOE  has  been  able  to  determine 
empirically  that  such  products  are 


'  Subsequently,  the  Act  was  amendei)  by  the 
National  Energy  Policy  and  Conservation  Act 
(NECPA)  (Pub.  L  (95-619)).  References  in  this  notice 
to  "the  Act"  or  sections  of  the  Act  refer  to  the 
Energy  PoUcy  and  Conservation  Act  as  amended  by 
NECPA. 


unsulted  to  residential  applications. 
Wherever  such  products  have  been 
satisfactorily  identified,  they  have  been 
excluded  by  definition  fit>m  program 
aoverage. 

DOE  has  r«oeiT»d  a  petition  for 
rdemaking  fron  the  Air-Conditioning 
and  R^igeration  Institute  (ARI)  and 
aonuients  fitna  manufacturers  alleging 
that  packaged  terminal  air  conditioners 
(PTACs)  presentiy  covered  by  DOE 
regulations  are  unsuited  to  residential 
applications.  As  defined  in  ARI 
Standard  310-76,  Standard  for  Packaged 
Terminal  Air  Conditioner,  a  PTAC  is  a 
"combination  of  heating  and  cooling 
components,  assemblies  or  sections, 
intended  to  serve  an  individual  room  or 
zone."  ARI  Standard  310-76  further 
defines  PTACs  as  including:  heating 
supplied  by  hot  water,  steam  or 
electricity;  intergral  or  remote 
temperature  and  operation  controls; 
removable  outdoor  louvers;  and  a  means 
for  controlled  forced  ventilation.  Some 
of  these  options  typically  are  not 
available  on  a  room  air  conditioner 
produced  for  residential  use. 

As  discussed  below.  DOE  has 
determined  that  PTACs  as  defined  by 
ARI  are  used  in  both  commercial  and 
residential  applications,  and  that  it  is 
possible  by  definition  to  single  out  those 
PTACs  which  are  not  amenable  to 
residential  applications,  and  are 
therefore  not  presentiy  intended  to  be 
subject  to  program  coverage.  To  this 
end.  DOE  is  today  proposing  to  amend 
the  present  definition  of  "room  air 
conditioner"  to  exclude  PTACs.  In 
addition.  DOE  is  proposing  to  add  a 
definition  of  "packaged  terminal  air 
conditioner"  limited  in  scope  to  those 
units  which  DOE  believes  will  not  be 
used  in  residential  applications.  As  a 
result  of  these  two  amendments  PTACs 
as  defined  by  DOE  would  not  be 
covered  by  the  DOE  test  procedures  for 
room  air  conditioners. 

PTACs  used  in  commercial 
applications  are  manufactured  to  builder 
specifications  which  specify  the 
capacity,  type  of  heating,  type  of 
controls  and  other  characteristics  of  the 
unit  The  builder  may  further  specify  the 
delivery  schedule  and  location.  The 
PTAC  manufacturer  schedules 
production  to  meet  the  builder's 
requirements,  rather  than  manufacturing 
the  units  to  sell  bom  stock.  Room  air 
conditioners,  including  those  tmils 
which  are  commonly  called  PTACs  but 
which  are  amenable  to  residential 
applications,  are  manufactured  in 
production  nms,  the  size  of  which  is 
determined  by  the  manufacturer. 
Capacity  and  other  characteristics  of 
room  air  conditioners  are  chosen  by  the 
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manufacturers  based  upon  its  estimate 
of  consumer  demand. 

The  proposed  definition  of  "packaged 
terminal  air  conditioners"  woidd  have 
the  effect  of  excluding  fit)m  test 
procedure  coverage  units  which  provide 
heating  by  using  either  steam  or  hot 
water  supplied  by  a  remote  boiler. 
Available  information  indicates  that 
such  units  are  not  amenable  to 
residential  applications.  Units  designed 
for  remote  control  operation  would  be 
similarly  excluded.  Such  units  are 
typically  used  in  multi-room  buildings 
where  they  become  an  integral  part  of 
the  structure's  overall  space 
conditioning  system,  by  cooling  and 
heating  exterior  rooms  while  interior 
rooms  are  cooled  and  heated  by  other 
types  of  equipment.  All  of  tiie  system 
components.  PTACs  and  central 
equipment,  can  be  remotely  controlled 
to  provide  the  desired  cooling  and 
heating. 

It  should  be  emphasized  that  DOE's 
proposed  PTAC  definition,  as  explained 
above,  differs  from  the  definition  which 
has  previously  been  applied  by 
members  of  the  industry,  and  which 
included  both  residential  and 
commercial  models.  Only  PTACs  as 
defined  by  DOE  would  be  excluded  fixjm 
test  procedure  coverage  under  the 
proposed  amendments.  Any  air 
conditioning  product  which  the  industry 
may  identify  as  a  PTAC  but  which  does 
not  fall  within  the  terms  of  DOE's 
proposed  definition  would  remain 
covered  by  the  DOE  room  air 
conditioner  test  procedures.  In 
particular,  units  which  are  not 
manufactured  to  builder  specifications, 
which  are  self-contained  air- 
conditioning  systems  with  integral 
controls,  or  which  are  available  for  sale 
from  stock  are  "room  air  conditioners" 
wiUiin  Uie  meaning  of  Uie  DOE  test 
procedures  for  room  air  conditioners. 

C.  Comment  Procedure 

/.  Written  Comment 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposed  amendment 
set  forth  in  this  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope,  and  on 
documents  submitted  to  DOE  with  the 
designation.  "Room  Air  Conditioner- 
Proposed  Amendment."  Fifteen  copies 
are  requested  to  be  submitted,  but  tiiis  is 
not  a  requirement  for  submitting 
conunents. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  which  he  believes  to 
be  confidential  and  exempt  by  law  from 


2638 


public  disclosure  should  submit  one 
coinplete  copy,  and  fifteen  copies  fit)m 
which  the  information  believed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  bom  public  disclosure. 

2.  Public  Hearing. 

a.  Request  Procedure.  The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  notice.  DOE 
invites  any  person  who  ha^n  interest 
in  the  amendment  proposed  today,  or  is 
a  representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  today's 
proposed  amendment,  to  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  requests  should 
be  labeled  both  on  the  docimient  and  on 
the  envelope,  "Room  Air  Conditioner- 
Proposed  Amendment,  (Docket  No. 
CAS-RM-79-114)"  and  should  be  sent  to 
the  address  indicated  at  the  beginning  of 
this  notice,  by  the  time  there  specified. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  is  a 
proper  representative  of  a  group  that 
has  an  interest  and  give  a  phone 
number  where  he  may  be  contacted. 

b.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  the 
representative  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  due  to 
the  number  of  persons  requesting  to  be 
heard.  If  time  permits,  the  official 
conducting  the  hearing  may  accept 
additional  comments  or  questions  fi-om 
those  attending. 

The  hearing  will  not  be  a  judicial  or 
evidentary-type  hearing.  Except  during 
those  periods  when  comments  or 
questions  are  requested  bom  the  floor, 
questions  will  be  asked  only  by  the 
persons  conducting  the  hearing.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  hearing  will  be 
armounced  by  the  presiding  officer. 
A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  b-anscript  will  be 
retained'by  DOE  and  made  available  for 
inspection  at  tiie  DOE  Freedom  of 
Information  Office  in  the  Forrestal 
Building,  Independence  Avenue  and 
L'Enfant  Plaza.  S.W..  Washington.  D.C. 
20585,  between  the  hours  of  8.00  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
In  addition,  any  person  may  purchase  a 
copy  of  the  transcript  fi-om  the  reporter. 


D.  Regulatory  and  Environmental 
Review 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administi-ation  Act  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment.  TTie  Administrator  has  no 
comments  at  the  present  time. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseg.  ].  DOE  evaluated  the 
proposed  establishment  of  test 
procedures  for  consumer  products  to 
determine  if  an  envirormiental 
assessment  or  an  environmental  impact 
statement  was  required.  These  test 
procedures  will  be  used  only  to 
standarize  the  measurement  of  energy 
usage.  The  action  of  prescribing  these 
test  procedures,  by  itself,  will  not  result 
in  any  environmental  impact.  Since  it  is 
clear  the  proposed  amendments  are  not 
a  major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  DOE  has  determined  that 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12044  and  DOE  Order  2030  and  has  been 
determined  not  to  have  major  impacts  to 
manufacturers  and  consumers  (imposing 
annual  economic  costs  of  $100  million  or 
more). 

(Energy  Pohcy  and  Conservation  Act  Pub.  L 
94-163.  as  amended  by  Pub.  L  95-619; 
Department  of  Energy  Organization  Act  Pub. 
L  95-91;  E.0. 12009,  43  FR  46287.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Tide 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C,  lanuary  4, 
1980. 

Maxine  Savitz. 

Acting  Assistant  Secretary,  Conservation  and 
Solar  Energy. 

1.  Section  430.2  is  amended  by  adding 
a  new  definition  of  "packaged  terminal 
air  conditioner"  in  appropriate 
alphabetical  order,  and  by  revising  the 
present  definition  of  "room  air 
conditioner."  both  to  read  as  follows: 

9430.2    Definitions. 


"Packaged  terminal  air  conditioner" 
means  an  encased  assembly  with  a 
builder  specified  combination  of  heating 
and  cooling  components,  assemblies  or 
sections  intended  for  mounting  through 
the  wall.  It  includes  a  prime  source  of 
refrigeration,  separable  outdoor  louvers. 


2634 


I 

Faderai  Register  /  Vol.  45.  No.  8  /  Friday.  January  11.  1980  /  Proposed  Rdes 


forced  ventilation,  and  either  includes 
remote  controls  or  provides  heating  by 
steam  or  hot  water  supplied  by  a  remote 
boiler,  or  both. 

"Room  air  conditioner"  means  an 
encased  assembly  designed  as  a  unit  for 
mounting  in  a  window  or  through  the 
wall  for  the  purpose  of  providing 
delivery  of  conditioned  air  to  an 
enclosed  space,  which  is  not  a 
"packaged  terminal  air  conditioner."  It 
includes  a  prime  source  of  refrigeration 
and  may  include  a  means  for  ventilating 
and  heating. 

[FR  Doc  ao-sao  Filed  1-10-80:  &45  am) 
BIUMQ  COOC  (4S0-01-M 
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DEPARTMENT  OF  COMMERCE , 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  251. 255  and  259 

National  Marine  Fialieriee  Servite 
Fislibig  Vessel  Financing  Programs; 
Amendment  of  Conditional  Fisheries 
Concept 

AOffHCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  intends  to 
propose  an  amendment  of  the 
conditional  fisheries  concept.  The 
conditional  fisheries  concept  restricts 
use  of  NMPS's  fishing  vessel  financing 
programs  in  fisheries  which  NMFS 
believes  already  have  too  many  vessels. 
As  part  of  NMFS's  fisheries 
development  effort,  the  intended 
amendment  would  allow  use  of  the 
NMFS  financing  programs  for  fishing 
vessels  capable  of  operating  in 
imderutilized  fisheries  even  though  they 
were  also  capable  of  operating  in 
conditional  fisheries.  NMFS  wants 
public  comment  before  proposing  the 
intended  amendment. 
DATES:  Written  comments  must  be 
received  by  NMFS  by  February  25, 1980. 
ADOftESS:  Written  conmients  should  be 
sent  to  Mr.  Michael  L  Grable,  Chief. 
Financial  Services  Division,  National 
Marine  Fisheries  Service,  National 
Oceimic  and  Atmospheric 
Administration.  Washington,  D.C.  20235. 
RMI  FURTHER  INFORMATKNI  CONTACT: 

Mr.  Michael  L  Grable,  Chief,  Financial 
Services  Divisicm.  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Washington,  D.C.  20235,  telephone 
number  (202)  034-7496. 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  the  NMFS  Flshin{{  Vessel 
Financing  Programs 


NMFS  has  two  fishing  vessel 
financing  programs.  One  is  called  the 
Fishing  Vessel  Obligation  Guarantee 
(FVOG)  Program.  The  other  is  called  the 
Fishing  Vessel  Capital  Construction 
Fund  (FVCCF)  Program.  Both  programs 
are  affected  by  conditional  fisheries 
restrictions. 

The  FVOG  Program  is  authorired  by 
Tide  XI  of  the  Merchant  Marine  Act. 
1936,  as  amended.  The  objective  of  the 
FVOG  Program  is  to  provide  fishermen 
seeking  to  finance  the  construction. 


reconstruction,  or  reconditioning  of 
fishing  vessels  better  access  at 
reasonable  interest  rates  to  private 
markets  for  long-term  debt  capital.  The 
FVOG  Program  provides  a  Federal 
guarantee  of  fishermen's  debt 
obligatioflft  to  private  lenders  for  up  to 
87^  percent  of  the  cost  of  constructing, 
reconstructing,  or  reconditioning  fishing 
vessels  of  five  net  tons  or  over.  Debt 
guaranteed  under  the  FVOG  Program 
may  have  payback  matiuities  of  15 
years  for  vessels  costing  $300,000  or  less 
and  20  years  for  vessels  costing  over 
$300,000.  In  a  few  cases,  payback 
matiuities  can  be  as  long  as  25  years. 
The  FVOG  Program  is  self-supporting, 
both  paying  its  administrative  costs  and 
capitalizing  its  loss  reserve  fund  from 
fees  paid  by  program  users.  In  addition 
to  guaranteeing  fishermen's  debt 
obligations  to  private  lenders,  the  FVOG 
Program  also  serves  as  mortgagee  for  all 
collateral  securing  that  debt  lie  net 
result  of  FVOG  Program  activity  is  to 
stabilize  fishing  operations  by  stretching 
debt  service  over  a  longer  term  which  is 
more  conunensiu-ate  with  the  useful 
lives  of  vessels  and  the  variability  of 
their  earnings. 

The  FVCCF  Program  is  authorized  by 
section  607  of  the  Merchant  Marine  Act, 
1936,  as  amended.  The  objective  of  the 
FVCCF  Program  is  to  provide  fishermen 
seeking  to  finance  the  construction, 
reconstruction,  or  (under  limited 
drcumstances)  acquisition  of  fishing 
vessels  better  access  to  equity  capital. 
The  FVCCF  Program  defers  payment  of 
Federal  taxes  on  income  fi-om  the 
operation  of  fishing  vessels,  provided 
that  income  is  reserved  as  the  equity 
portion  of  future  vessel  construction, 
reconstruction,  or  (under  limited 
circumstances)  acquisition  costs. 
Eligibility  is  limited  to  vessels  of  two  net 
tons  or  over.  Deferred  taxes  are 
eventually  recaptured  through 
reductions  in  the  basis  for  depreciation 
of  vessels  constructed  with  tax-deferred 
equity.  The  FVCCF  Program  allow 
before-tax  dollars,  rather  than  after-tax 
dollars,  to  be  accumulated  for  down 
payments  on  future  vessel  projects.  The 
net  result  of  FVCCF  Program  activity  is 
to  stabilize  fishing  operations  by 
enabling  vessels  to  be  financed  with 
higher  down  payments  and  less  debt 
(thus,  reducing  the  portion  of  vessel  cost 
which  must  be  borrowed). 

n.  Summary  of  Conditional  Fisheries 
Concept  T 

The  FVOG  Program's  authorizing 
legislation  provides  that  no  fisherman's 
debt  obligation  may  be  guaranteed 
unless  the  purpose  of  the  financing  "is 
consistent  with  the  wise  use  of  the 
fisheries  resources  and  with  the 


development,  advancement, 
management,  conservation,  and 
protection  of  the  fisheries  resources", 
lids  provision  was  added  to  the  FVOG 
I^ogram's  authorizing  legislation  as  part 
of  tte  Federal  Ship  Financing  Act  of 
1972.  The  conditional  fisheries  concept 
was  administratively  devised  in  order  to 
attempt  to  comply  with  this  "wise  use" 
provision.  Although  this  "wise  use" 
inovision  does  not  appear  in  the  FVCCF 
Program's  authorizing  legislation,  the 
conditional  fishery  concept  (which  is 
based  upon  the  "wise  use"  provision) 
was  administratively  extended  to  apply  . 
to  die  FVCCF  Program  as  well  as  the 
FVOG  Program. 

When  NMFS  believes  a  fishery  has 
too  much  vessel  capacity,  that  fishery  is 
adopted  as  a  conditional  fishery, 
provided  other  factors  are  not 
compelling  enough  to  offset  the  vessel 
capacity  factor.  After  a  fishery  is 
adopted  as  a  conditional  fishery,  neither 
the  FVOG  nor  FVCCF  Programs  may  be 
used  to  finance  the  construction  of  a 
vessel  for  that  fishery  unless  the  newly 
financed  vessel  will  replace  an  existing 
vessel  already  in  the  conditional  fishery. 
In  this  way,  availability  of  the  FVOG 
and  FVCCF  Programs  in  a  conditional 
fishery  is  "conditional"  upon  the 
removal  of  existing  vessel  capacity  from 
that  fishery. 

Fisheries  which  have  been  adopted  as 
conditional  are: 

(1)  the  fishery  for  yellowfin  tuna  in  the 
area  regulated  by  the  Inter-American 
Tropical  Tuna  Commission  (adopted 
July  10. 1974): 

(2)  the  fishery  for  salmon  in  Alaska 
(adopted  September  23, 1974); 

(3)  the  fishery  for  king  crab  in  Alaska 
(adopted  September  22, 1975); 

(4)  the  fishery  for  salmon  in 
Washington,  Oregon,  and  California 
(adopted  September  23, 1975); 

(5)  the  fishery  for  American  lobster 
(Homarus  Americanus)  in  the  Gulf  of 
Maine  (adopted  September  23, 1975); 

(6)  the  fishery  for  surf  clams  (adopted 
July  12, 1977);  and 

(7)  the  fishery  for  Atlantic  groimdfish, 
consisting  of  cod,  haddock,  and 
yellowtail  flounder  (adopted  January  22, 
1879). 

m.  Background  of  Proposal  To  Amend 
Ctmditional  Fisheries  Concept 

There  is  a  basic  conflict  in  the  "wise 
use"  provision  upon  which  the 
conditional  fisheries  concept  is  based. 
This  it  true  because  decisions  about  the 
wise  use  of  fisheries  resources  must  be 
based  upon  statutory  considerations 
which  have  the  potential  to  conflict  with 
each  other  (i.e.,  development  and 
advancement  considerations  might 
conflict  with  management,  conservation, 
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and  protection  considerations).  The 
conflict  is  not  apporent  when  a  vessel 
operates  for  only  one  species.  The 
conflict  becomes  apparent  however, 
when  a  vessel  has  a  combined  operation 
for  two  or  more  species.  This  is 
particularly  true  when  one  of  the  species 
in  the  combined  vessel  operation  is  an 
underutilized  species  and  another  is  a 
conditional  species  under  the 
conditional  fisheries  concept  In  this 
case,  development  and  advancement  of 
the  underutilized  species  might  conflict 
or  be  perceived  as  conflicting,  with 
management  conservation,  or 
protection  of  the  conditional  species 
since  the  vessel  will  be  catching  both 
species.  This  is  relevant  since  the 
economics  of  initial  vessel  operation  for 
underutilized  species  often  require 
combined  operations  for  traditional  (and 
sometimes  conditional)  species  in  order 
to  make  total  operations  economically 
feasible.  Usage  of  the  NMFS  vessel 
financing  programs  in  such  cases 
becomes  a  question  of  whether  the 
potential  benefits  of  developing  and 
advancing  the  underutilized  species  in  a 
vessel's  combined  operation  outweight 
the  possible  protection,  management 
and  conservation  considerations 
involved  with  the  conditional  species. 

NMFS  has,  during  the  past  several 
years,  received  a  considerable  number 
of  comments  about  the  conditional 
fisheries  concept.  The  majority  of  these 
comments  have  questioned  the 
usefulness  of  the  conditional  fisheries 
concept — particidarly  where 
combination  vessels,  which  are  capable 
of  operating  in  an  underutilized  fishery 
as  well  as  a  condition  fishery,  are 
involved.  As  a  result  of  these  comments, 
NMFS  established  a  working  group  to 
evaluate  the  conditional  fisheries 
concept  and  make  recommendations  for 
its  modification.  The  NMFS  working 
group  identified  three  options: 

(1)  modify  the  conditional  fisheries 
concept  to  accommodate  vessels  which 
combine  operations  in  both  conditional 
and  nonconditional  fisheries; 

(2)  eliminate  the  conditional  fisheries 
concept  altogether  and; 

(3)  retain  the  conditional  fisheries 
concept  unchanged. 

The  NMFS  Working  Group 
recommended  Option  (1).  In  support  of 
its  recommendation,  the  Working  Group 
advanced  the  following  conclusions: 

(1)  A  conditional  fishery's  ability  to 
attract  the  entrance  of  additional  vessel 
capacity  is  a  function  of  (a)  the 
economics  of  that  fishery  and  (b)  each 
individual's  perception  of  his  or  her 
ability  (which  is  different  for  each 
individual)  to  make  a  profit  under 
whatever  conditions  maintained  in  that 
fishery  rather  than  a  function  of  the 


presence  or  absence  of  the  FVOG  and 
FVCCF  Programs. 

(2)  Conversely,  the  presence  or 
absence  of  die  FVOG  and  FVCCF 
Programs  has  litde  direct  affect  upon  the 
entrance  of  additional  vessel  capacity  in 
conditional  fisheries  as  long  as  diose 
fisheries  remain  economically  attractive 
to  new  entrants. 

(3)  lie  primary  effect  of  die  FVOG 
and  FVCCF  Pro^^ms  is  to  stabilize  the 
operation  of  fishing  vessels  since  the 
programs  enable  sound  capitalization  of 
the  cost  of  constructing  new  fishing 
vessels.  The  programs  are  not  in 
themselves,  however,  a  major  direct 
factor  in  increasing  the  rate  of  entry  into 
conditional  fisheries.  The  primary  effect 
of  the  program's  withdrawal  by  virtue 
of  conditional  fisheries  restriction,  is 
that  less  soundly  capitalized  vessels  will 
continue  to  enter  conditional  fisheries  as 
long  as  those  fisheries  remain 
economically  attractive  to  new'entrants. 

(4)  Unsoundly  capitalized  vessels  in  a 
fishery  requiring  management  measures 
can  be  counterproductive  because: 

(a)  Vessel  owners  may  not  have 
sufficient  capital  reserves  to  diversify 
into  tdtemative  fisheries  at  the  earliest 
point  they  otherwise  might  have. 

(b)  The  high,  aimual.  debt-service 
requirements  of  highly-leveraged,  short- 
maturity  financing  may  force  vessel 
owners  into  conflict  with  management 
measures. 

(5)  Operation  in  an  underutilized 
fishery  often  requires  associated 
operation  in  a  traditional  (and  ofien 
conditional)  fishery  in  order  to  make  the 
combined  operation  economically 
feasible. 

(6)  The  FVOG  and  FVCCF  Programs 
can  be  a  major  factor  in  accelerating 
operations  in  underutilized  fisheries 
since  the  programs'  combined  effect  of 
decreasing  debt-to-equity  ratios  (FVCCF 
Program)  and  stretchLig  the  maturity  of 
the  remaining  debt  portion  (FVOG 
Program]  can  be  a  material,  or  even 
decisive,  factor  in  the  economic 
feasibility  of  commencing  operations  in 
underutilized  fisheries  (particulary 
where  multi-million-dollar  vessels  are 
required  for  hi^-volume/low-profit- 
margin  operations,  such  as  may  be  the 
case  with  the  Pacific  mid-water  and 
bottomfishery).  Ironically,  the  FVOG 
Program  sometimes  cannot  provide  this 
support  of  operations  in  underutilized 
fisheries  because  the  program's 
requirement  of  economic  feasibility 
cannot  initially  be  met  without  the  cash 
flow  contribution  of  a  combined 
operation  in  a  conditional  fishery. 

(7)  The  net  effect  of  the  conditional 
fisheries  restrictions  on  a  combined 
operation  involving  both  an 
underutilized  species  and  a  conditional 


fisheries  species  is  effectively  to  deny 
the  benefits  of  Uie  FVOG  and  FVCCF 
Programs  to  the  combined  operation.  It 
may  be,  however,  that  the  greater  social 
good  would  arise  fit)m  using  the  NMFS 
financial  services  programs  to  facilitate 
operation  for  the  underutilized  species 
at  the  earliest  possible  time. 

As  a  consequence  of  the  Working 
Group's  report,  the  NMFS  Office  of 
Utilization  and  Development 
recommended  to  the  Assistant 
Administrator  for  Fisheries  that  the 
conditional  fisheries  concept  be 
modified  to  accommodate  vessels  which 
combine  operations  for  conditional 
species  with  operations  for  underutilize 
species.  The  Assistant  Administrator  for 
Fisheries  adopted  the  Working  Group's 
recommendations. 

Another  factor  in  this  potential 
amendment  to  the  conditional  fisheries 
concept  was  the  recommendation  from  a 
recenUy  completed  Federal  Task  Force 
on  Fisheries  Development  The  Task 
Force  concluded,  in  part  that  "An 
opportunity  exists  for  major  eiqpansion 
of  many  segments  of  the  U.S.  fishing 
industry  that  could  have  significant 
national  economic  benefits."  The  Task 
Force  noted  that  "Developoient  of  six 
major  or  new  fisheries  c^  Alaska,  the 
West  Coast  die  Gulf  of  Mexico.  New 
England,  and  the  mid-Adantic  could 
produce  36.000  new  jobs  and  contribute 
$1  billion  to  the  U.S.  economy  by  1990. 
while  reducing  the  U.S.  trade  deficit  by 
at  least  $1 J  billion."  "Additional 
benefits",  die  Task  Force  found  "would 
be  created  by  the  development  of  other 
fisheries." 

The  Task  Force  concluded  that 
"Development  of  new  fisheries  will 
require  large  amounts  of  new  private 
capital  investment — perhaps  as  much  as 
$2.2  billion  for  Alaska  groundfish  alone. 
The  Task  Force  recognized  the  ability  of 
die  FVOG  and  FVCCF  Programs  to 
support  such  investment  by  offisetting 
"the  small  business  character  of  the 
industry  and  its  consequent  lack  of 
access  to  equity  capital  .  .  .  and  long- 
term  debt  markets."  In  order  to 
encourage  use  of  the  FVOG  and  FVCCF 
Programs  to  support  investment  in 
underutilized  fisheries,  the  Task  Force 
included  in  its  formulation  of  a  Federal 
program  for  fisheries  development  the 
proposal  of  "amendments  to  the 
regulations  governing  'conditional 
fisheries'  to  allow  use  of  the  Fishing 
Vessel  Obligation  Guarantee  Program 
and  the  Capital  Construction  Fund 
Program  for  combination  vessels  «vhich 
will  work  primarily  rather  dian 
exclusively  in  non-traditional  fisheries." 
The  intended  amendment  of  the 
conditional  fisheries  concept  is 
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necessary  to  cany  out  the  Task  Force's 
policy  in  this  area. 

IV.  Issues 

Before  proposing  an  amendment  to  the 
conditional  fisheries  concept.  NMFS 
wants  public  comment  on  several  issues. 
These  issues  are  listed  below. 
Comments  should  also  be  submitted  on 
other  issues  about  which  public  concern 
exists. 

Issue  Number  One.  Should  the 
conditional  fisheries  concept  be 
amended  to  allow  usage  of  the  FVOG 
and  FVCCF  Programs  for  vessels  which 
will  combine  operations  for  both 
underutilize  species  and  conditional 
species?  NMFS  would  appreciate  your 
full  views  on  this  issue,  including  your 
assessment  of  the  advantages  and 
disadvantages  of  amending  the 
conditional  fisheries  concept 

Issue  Number  Two^  Should  such  an 
amendment  require  that  minimum 
operation,  income,  or  effort  levels  be 
specified  for  the  underutilize  species 
portion  of  the  combine  operation?  li 
minimum  levels  were  to  be  required, 
how  could  the  vessel  owner's 
performance  be  monitored?  Assuming 
performance  could  be  successfully 
monitored,  what  penalties  could  be 
assessed  without  endangering  the 
Government's  financing  or  forcing  the 
vessel  owner  to  take  a  course  of  action 
which  might  be  inconsistent  with  his  or 
her  financial  solvency? 

Issue  Number  Three.  Should  such  an 
amendment  simply  require,  instead,  that 
vessels  qualifying  for  exemption  from 
the  conditional  fisheries  restrictions  be 
designed  and  constructed  in  such  a  way 
as  to  make  them  fully  capable  of 
operating  full  time  for  the  underutilized 
species  when  the  economics  of  the 
situation  warrant  it?  If  so,  what  should 
happen  when  the  design  and  cost  of  a 
vessel  to  operate  in  an  underutilized 
fishery  is  substantially  the  same  as  one 
for  operation  in  a  conditional  fishery? 

Issue  Number  Four.  Would  it  make 
more  sense,  instead,  to  eliminate  the 
conditional  fisheries  concept  altogether 
and  allow  the  NMFS  vessel  financing 
programs  to  finance  any  vessel  meeting 
program  qualification  standards  if  that 
vessel  is  otherwise  qualified  under  any 
Fishery  Management  Plan  or  State 
Fisheries  Management  regime  to  enter 
the  proposed  fishery?  A  number  of 
comments  received  by  NMFS  have 
suggested  this  as  the  most  appropriate 
course.  Some  have  indicated  that  the 
"wise  use"  provision  upon  which  the 
conditional  fishery  concept  is  based  was 
effectively  superceded  by  subsequent 
enactment  of  the  Fishery  Conservation 
and  Management  Act  of  1976  which  is 
now  the  authority  for  managing. 


conserving  and  protecting  all  fisheries  in 
the  United  States  Fishery  Conservation 
Zone. 

Issue  Number  Five.  Is  there  a  more 
appropriate  way  of  balancing,  as  far  as 
the  I'UvIFS  vessel  financing  programs 
are  concerned,  the  interests  of  fisheries 
development  and  fisheries 
management? 

All  interested  persons  are  urged  to 
submit  "Written  comments  on  the  issues 
specified  in  this  notice  or  on  any  other 
aspect  of  the  notice's  subject  matter.  All 
written  comments  will  be  considered 
before  NMFS  proposes  an  amendment 
to  the  conditional  fisheries  concept. 

Dated:  January  4, 1980. 
Winfred  H.  Meibohm. 

Executive  Director. 
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Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occtjr  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COMMODITY  FUTURES  TRADING  COMMISSION 
71*17      12-12-79  /  Records  of  commodity  futures  transactions; 
temporary  exemption  for  contract  markets 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Community  Planning  and  Development— Office  of  the 
Assistant  Secretary — 

72036      12-12-79  /  Managing  a  grant;  comprehensive  planning  and 
development 

Listing  Of  Public  Laws 

Last  Listmg  January  8, 198a 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 
KR  5660  /  Pub,  L  96-185    Chrysler  Corporation  Loan  Guarantee 

Act  of  1979  (Jan.  7, 1980;  93  Stat  1324)  Price  $1.00. 
HJ.  Res.  468  /  Pub.  L  96-186    Extending  the  dates  for  submission 

of  the  President's  Budget  and  Economic  Report.  (Jan.  8, 

1 980;  93  Stat  1 338)  Price:  $.75 
HJL  5010  /  Pub.  L  96-187    Federal  Election  Campaign  Act 

Amendments  of  1979  (Jan.  8, 1980;  93  Stat  1339)  Price 

$1.50 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

I       (Revised  as  of  October  1, 1979) 


Quantity     Volume 


Price 


Title  46— Shipping 
(Parts  166  to  199) 


[A  Cumulative  checklist  o/CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).] 


Amount 


$5.25      $. 


PLEASE  DO  NOT  DETACH 


MAIL  OIBU  MIM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C    20402 

Emiosed  fimd  $ —  (chrtk  or  moniy  order)  or  (h*rge  to  my  Deposit  Account  No 

PteM  tend  me topies  of: 


Name 

PUASE  FILL  IN  MAILING  LABEL 

BELOW  Sirett  addicss 


FOR  USE  OF  SUPT.  DOCS. 

...  EncloscJ . 

To  be  ma  i  led 
later.- - 

....Subsctipiion.. ........ 

Refund 

Postage 

FoiciKn  Hjndiinf; 


Giy  and  Suit ZIP  Code - 

I  •       ■ 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPt  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


SL'PEIIINTENDENT  OF  DOCUMENTS 

U.$.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  DC.      20-102 

OFFICIAL  BUSINESS 


HOSTAGE  AND  I  EtS  PAID 

r.S.  GOVERNMENT  HRINIINC  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


ZIP  Code 


U  M  I 


f.  -  .L.  •! 


1-14-80 

Vol.  45        No.  9 

Pages  2639-2834 


Monday 
January  14,  1980 


NOTE: 

Due  to  a  shortage  of  newsprint,  today's  Federal 
Register  is  printed  on  a  higher  quaUty  paper.  As 
supplies  b^ome  available,  the  Fedoral  Rej^ter 
will  resume  the  use  of  newsprint 


Highlights 


Briefings  on  How  To  Use  the  Federal  Regfstar— For  details 
on  briefings  in  Washington,  D.C^  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  tliis  issue. 

2804      Program  Development  Grant    Interior/OSMRE 
issues  regulation  relating  to  maximum  number  of 
months  which  a  State  may  receive;  effective  1-14-60 
(Part  IV  of  this  issue) 


2830, 
2832 


2712 


2639 


Onshore  Federal  Royalty  Oil    Interior/CS  gives 
notice  that  apphcations  from  eligible  refiners  for 
purchase  of  oil  will  be  accepted;  apply  by  2-25-80 
(Part  VI  of  this  issue]  (2  documents) 

Yankton  Sioux  Judgment  Funds    Interior/BIA 
requires  a  plan  be  prepared  and  submitted  to 
Congress  for  use  or  distribution  of  funds 

Federal  Register  Subscription  Rate 

Administrative  Committee  of  the  Federal  Register 
increases  the  Federal  Register  price  to  $75.00  a  year 
or  $45.00  for  six  months,  and  a  single  issue 
increased  to  $1.00;  effective  2-1-80 


2650      Federal  Tort  Claims    Justice  revises  regulations 
concerning  handling  claims  that  have  been  filed 
with  agencies  of  the  government;  effective  1-14-80 


CONTINUED  INSKW 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofBcial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C  CL  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

j 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5JW  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Docimients,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402.  , 

f    . 

There  are  no  restrictions  on  Ae  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  2O2-523-5240 


Highlights 


2657 


2667 


2778 


2790 


2716 


2639 


2651 


2665 


2808 


2641 


2710 


2739 


2778 
2790 
2804 
2808 
2830 


Special  Nuclear  Material    NRC  proposes  to  delay 
shipments  of  certain  quantities  of  SNM  of  moderate 
strategic  significance;  comments  by  2-13-80 

Veterans  Education    VA  proposes  eligibility  for 
vocational  rehabilitation  and  educational 
assistance;  comments  by  2-20-80 

Privacy  Act    NCUA  issues  annual  publication  of 
systems  of  records;  effective  1-14-80  (Part  II  of  this 
issue) 

Lead-Acid  Battery    EPA  proposes  performance 
standards  for  lead  emission  from  new,  modified, 
and  reconstructed  facilities;  comments  by  3-14-80, 
public  hearing  2-13-80  (Part  III  of  this  issue) 

Criminal  Research    Justice/LEAA  competitive 
solicitation  on  study  of  use  of  fines  in  sentencing, 
apply  by  3-1-80 

Millc  In  inland  Empire  Marketing  Area    USDA/ 
AMS  issues  regulations  pertaining  to  pool  plant 
qualification  standards  for  distributing  plants  and 
movement  of  milk;  effective  3-1-80 

Federal  Mine  Safety  and  Health    HEW/NIOSH 
amends  several  existing  regulations;  effective 
2-13-80 

Pyramid  Lake  Palute  Tribe    Interior/BIA  proposes 
to  add  to  procedures  to  govern  preparation  of  roll  of 
persons  eligible  to  share  distribution  of  funds  from 
award;  comments  by  2-13-80 

Criminal  and  Juvenile  Justice    Justice/LEAA 
proposes  regulations  to  Justice  System  Improvement 
to  reauthorize  and  restructure  Federal  assistance 
program  to  State  and  local  governments  for 
improvement;  comments  by  2-28-80  (Part  V  of  this 
issue) 

Real  Estate    USDA/FMHA  revises  and 
redesignates  regulations  regarding  appraisal  of  real 
estate  security;  effective  1-14-80.  comments  by 
3-14-80 

Indian  Programs    HUD/Secretary  has  developed 
plan  for  restructuring  its  field  organization  to 
improve  deUvery  and  administration  of  programs 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue  — 

Part  II,  NCUA 

Part  Hi,  EPA 

Part  IV.  Interior/OSMRE 

Part  V,  Justice/LEAA 

PartVI,lnterior/GS 
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Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

y  Meetings: 

/2682  Actuarial  Examinations  Advisory  Committee 

Administrative  Committee  of  the  Federal 
Register 

See  Federal  Register  Office. 


Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Inland  Empire 
Wheat  and  wheat  food  research  and  nutrition 
education;  document  classification;  correction 

PROPOSED  RULES 

Wheat  and  wheat  foods  research  and  nutrition 
education;  document  classification;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Federal  Grain  Inspection  Service; 
Forest  Service;  Soil  Conservation  Service. 


2639 
2641 


2657 


Arts  and  Humanities,  National  Foundatton 

NOTICES 

Meetings: 
2718  Humanities  Panel 

2718  Media  Arts  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

2673  Former  large  irregular  air  service  investigation 

2674  Transatlantic,  transpacific  and  Latin  American 
service  mail  rates  investigation 

2673       Mail  rates,  international  service 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

2675  Arizona 
2675  Illinois 
2675          Missouri 

2739       Meetings;  Sunshine  Act 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Telecommunications  and  Information 
Administration. 

NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 
2682  Thermal  insulation  materials;  quarterly  report 

Customs  Service 

RULES 

Liquidation  of  duties;  countervailing  duties: 
2650  Non-rubber  footwear,  castor  oil  products, 

scissors  and  shears,  and  cotton  yam  from  Brazil; 
correction 


Defense  Department 

NOTICES 

Meetings: 
2700  Defense  Science  Board 

2700  Science  Board  task  forces 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
2734  Continental  Resources  Co. 

2733  John  H.  Hendrix  Corp. 

2733  Junior's  Gulf  Service,  et  al. 
2731  Lutz-Yelton  Oil  Co. 

Natural  gas;  fuel  oil  displacement  certification 
apphcations: 
2738  Mississippi  Power  and  Light  Co. 

2738  Stauffer  Chemical  Co. 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 
2736  Wisconsin  Electric  Power  Co. 

Remedial  orders: 

2734  Abe's  Exxon 
2736          Atwood  Gulf 
2736          David's  Conoco 
2736          Don's  Gulf 

2736  Pete's  Gulf 

2737  Tremont  Service  Station 

Energy  Department 

See  Economic  Regulatory  Administration. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
2790  Lead-acid  battery  manufacture 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 

equivalent  methods  applications,  etc.: 
2700  CO  Analyzer 

2700  Thermo  Electron  43  Pulsed  Fluorescent  SOt 
Analyzer 

Meetings: 
2702  Science  Advisory  Board 

Pesticides;  emergency  exemption  applications: 

2701  Benomyl 

Toxic  and  hazardous  substances  control: 

2702  Premanufacturing  notices;  monthly  status  report 

Equal  Employment  0(>portunlty  Commission 

NOTICES 

2739  Meetings;  Sunshine  Act 

Farmers  Home  Admktistration 

RULES 

Rural  housing  loans  and  grants: 
2641  Elderly  and  handicapped  persons;  appraisal  of 

real  estate  security 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
2647  General  Dynamics 
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2648 
2649 
2646 
2649 


2657 
2661 

2658- 

2661 


2724 
2724 

2724 


2739. 
2740 


2655 


2670 
2670, 
2671 


2703, 
2704 

2703 


2639 


2706 
2705 
2705 
2704 
2704 
2704 
2706 
2705 
2705 
2705 


Lockheed 

McDonnell  Douglas 

Piper 
Transition  areas 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing 
National  Capital  airports: 

Dulles  Airport  Access  Highway;  use  by 

commuter  carpools 
Transition  areas  (4  documents] 

NOTICES  I 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Air  Traffic  Procedures  Advisory  Committee 
Exemption  petitions;  summary  and  disposition 
Meetings: 

Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
North  Carolina;  correction 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
Michigan 
Ohio  (3  documents) 


2706 


2830, 
2832 


2707 


2710 


2665 


2712 


2672 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Freight  forwarder  licenses: 
Marion  International,  Inc. 

Federal  Register  Office 

RULES 

Federal  Register  subscription  rate 

Federal  Reserve  System 

NOTICES  , 

Applications,  etc.:  I 

Bank  of  New  York  Co.,  Inc. 
Fidehty  Southern  Corp. 
Fidelity  Union  Bancorporation 
Glidden  First  National  Holding  Co. 
Howells  Investment  Co. 
Jan-Mar  Corp.  | 

NCNB  Corp.,  et  al. 
Northwest  Indiana  Bancshares,  Ina 
Toledo  Trustcorp,  Inc. 
Vienna  Bancorp,  Inc. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Caribou  National  Forest,  land  and  resource 
management,  Idaho  and  Wyo. 


2713 


2678, 
2679 

2675, 
2676 


2715 
2714 


2656 
2655 


2726 
2726 
2726 


General  Services  Administration 

See  Federal  Register  Office. 

NOTICES 

Public  utilities;  hearings,  etc.: 
California  Public  Utihties  Commission 

Geological  Survey 

NOTICES 

Oil  supplies  to  small  refiners;  determination  of 
nonavailability  and  disposal  of  onshore  Federal 
royalty  oil  {2  documents) 

Health,  Education,  and  Welfare  Department 

See  Health  Resources  Administration;  National 
Institute  of  Occupational  Safety  and  Health; 
National  Institutes  of  Health. 

Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
February 

Housing  and  Urban  Development  Department 

NOTICES 

Organization  and  functions: 
Indian  programs;  proposed  reorganization  plan 

Indian  Affairs  Bureau 

PROPOSED  RULES 
Enrollment: 

Preparation  of  roll  of  Pyramid  Lake  Paiute 

Indians;  procedures  established 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
Yankton  Sioux  Tribe 

Interior  Department 

See  also  Geological  Survey;  Indian  Affairs  Bureau; 
National  Park  Service;  Surface  Mining  Office. 
NOTICES 

Environmental  statements;  availability,  etc.: 
Northern  Powder  River  Basin,  Mont. 

International  Trade  Administration 

NOTICES 

Meetings: 

Semiconductor  Technical  Advisory  Committee  (3 

documents] 
Scientific  articles;  duty  free  entry: 

University  of  Pennsylvania,  et  al.  (2  documents) 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Countertop  microwave  ovens  from  Japan,  et  al. 
Frozen  potato  products  from  Canada,  et  al. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

St.  Louis-San  Francisco  Railway  Co. 

Tippecanoe  Railroad  Co. 
NOTICES 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Released  rates  applications 

Temporary  authority  applications 


Federal  Register  /  Vol.  45.  No.  9  /  Monday.  January  14,  1980  /  Contents 


Justice  Department 

See  also  Law  Enforcement  Assistance 
Administration. 

RULES 

2650       Administrative  claims  under  Federal  Tort  Claims 
Act;  multi-agency  claims,  procedures 

NOTICES 

Pollution  control;  consent  judgments: 
2716  Clark  Oil  and  Refining  Corp. 

2716  Hooker  Chemicals  &  Plastics  Corp. 

Law  Enforcement  Assistance  Administration 

PROPOSED  RULES 
2808       Formula  grants  for  criminal  and  juvenile  justice 

NOTICES 

Grants  solicitation,  competitive  research: 
2716  Fines,  use  in  sentencing 

Legal  Services  Corporation 

NOTICES 
2716,      Grants  and  contracts;  applications  (7  docimients) 
2717 


2719 


2741 
2778 


2651 


2707 
2707 

2707, 

2708 

2709 

2709 

2708 

2709 

2709 


2680 


2713 


2714 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

Privacy  Act;  systems  of  records;  annual  publication 

National  Institute  for  Occupational  Safety  and 
Health 

RULES 

Health  hazard  evaluation  requests,  etc.;  mining 

industry  procedures 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Cancer  Institute,  National;  advisory  committees 

General  Clinical  Research  Centers  Committee 
Meetings: 

Cancer  Institute,  National;  advisory  committees 

(2  documents) 

Communicative  Disorders  Review  Committee 

Dental  Research  National  Advisory  Council 

Diabetes  National  Advisory  Board 

Eye  National  Advisory  Council 

Scientific  Counselors  Board 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  management  programs: 
Washington 

National  Park  Service 

NOTICES 
Meetings: 

Kalaupapa  National  Historical  Park  Advisory 

Commission 
Oil  drilling  plans  of  operation;  availability,  etc.: 

Big  Cypress  National  Preserve,  Fla. 


National  Telecommunications  and  Infofmation 
Administration 

NOTICES 

Meetings: 
2680  Grant  Appeals  Board 

2682  Grant  Appeals  Board;  rescheduled 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Plants  and  materials;  physical  protection: 
2657  Special  nuclear  material  of  moderate  strategic 

significance;  delay  of  shipments 
Production  and  utilization  facilities;  domestic 
licensing: 
2669  Emergency  planning;  workshops;  additional  time 

for  comments 

NOTICES 

Apphcations,  etc.: 

2718  Duquesne  Light  Co.,  et  al 

2719  Power  Authority  of  State  of  New  Yoric 

Postal  Rate  Commission 

NOTICES 

2741       Meetings;  Sunshine  Act 

Post  office  closing;  petitions  for  appeal: 

2720  Palm  City.  Fla. 

Securities  and  Exchange  Commission 

NOTICES 

Hearii\gs.  etc.: 
2722  Continental  Income  Fund,  Ina 

2722  Difund.  Inc. 

Self-regulatory  organizations;  proposed  rule 

changes: 

2722  Cincinnati  Stock  Exchange 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

2672  Mate  Creek  Watershed.  W.Va. 

2673  Nutwood  Watershed,  111. 

State  Department 

NOTICES 

Meetings: 

2723  Private  International  Law  Advisory  Committee 

Surface  Mining  Office 

RULES 

Grants  for  program  development,  administration, 
and  enforcement: 

2804  Grant  period;  maximum  number  of  months,  etc 

PROPOSED  RULES 

2805  Abandoned  mines;  land  reclamation  program; 
environmental  statement;  extension  of  time 

Transportation  Department 

See  also  Federal  Aviation  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 
2655  Coast  Guard,  Commandant:  carriage  of  bulk 

hazardous  materials  by  vessel 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 
Meetings: 
2725  Tax  Court  Nomination  Commission.  U.S. 


VI 
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2667 


Veteran*  AdminictratJoa 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Eligibility  for  assistance;  character  of  discharge 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  THE  HUMANITIES,  NATIONAL  FOUNDATION 

2718       Humanities  Panel,  2-4.  2-5.  2-7,  2-8.  2-11,  2-14  and 

2-15-60 

National  Council  on  the  Arts — 
2718       Media  Arts  Panel  (AFI/Archival),  3-6-80 

aVIL  RIGHTS  COMMISSION 
2675       Arizona  Advisory  Committee.  2-2-80 
2675       Illinois  Advisory  Committee.  1-28-80 
2675       Missouri  Advisory  Committee,  2-8-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

2678  Semiconductor  Manufacturing  Materials  and 
Equipment  Subcommittee,  Semiconductw  Technical 
Advisory  Committee,  2-1-80 

2679  Semiconductor  Technical  Advisory  Committee, 
1-31-80 

2678       Semiconductor  Technical  Advisory  Committee. 
Microcircuit  Subcommittee.  2-1-80 
National  Telecommunications  and  Information 
Administration — 

2680  Grant  Appeals  Board  of  the  PubHc 
Teleconununications  Facilities  Program.  1-31-80 

2682       Grant  Appeals  Board  of  the  Public 

Telecommunications  Facilities  Program.  2-20-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary  of  Defense — 
2700       Defense  Science  Board  Advisory  Committee.  2-14 

and  2-15-80 
2700      Task  Force  on  Evaluation  of  Audit.  Inspection  and 

Investigative  Components,  1-25-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
2702       Science  Advisory  Board.  Economic  Analysis 
Subcommittee,  2-21  and  2-22-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Resources  Administration — 
2707       Graduate  Medical  Education  National  Advisory 

Committee,  2-11  and  2-12-80 

National  Institutes  of  Health — 
2707      Cancer  Clinical  Investigation  Review  Committee, 

Cancer  Special  Program  Advisory  Committee,  2-25 

and  2-26-aa  3-13  and  3-14-80 
2709       Communicative  Disorders  Review  Committee,  2-3. 

2-4.  and  2-5-80 

2707  General  Clinical  Research  Centers  Committee.  2-11 
and  2-12-80 

2709       National  Advisory  Eye  Council  2-4,  2-5  and  2-6-80 

2708  National  Cancer  Advisory  Board  Subcommittees, 
1-20, 1-21. 1-22  and  1-23-80 

2708      National  Diabetes  Advisory  Board.  2-12  and 
2-13-80 


2709      National  Institute  of  Allergy  and  Infections 

Diseases,  Board  of  Scientific  Counselors,  2-28  and 
2-29-80 

INTERIOR  DEPARTMENT 

National  Paiic  Service — 
2713       Kalaupapa  National  Historical  Park  Advisory 
Commission,  1-29-80 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF  ACTUARKS 
2682      Actuarial  Examinations  Advisory  Committee, 

2-15-80 

NUCLEAR  REGULATORY  COMMISSION 
2669      Regional  Workshops.  1-15. 1-17. 1-22.  and  1-24-60 

STATE  DEPARTMENT 

2723  Secretary  of  State's  Advisory  Committee  on  Private 
International  law,  Bankruptcy  Study  Group,  2-1-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

2724  RTCA  Special  Committee  139  on  Airborne 
Equipment  Standards,  Microwave  Landing  System, 
2-5  through  2-8-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

2725  United  States  Tax  Court  Nominating  Commission. 
1-29-80 

CHANGED  MEETING 


2709 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 

National  Advisory  Dental  Research  Council,  2-1-80 


Federal  Register  /  Vol.  45.  No.  9  /  Monday.  January  14.  1980  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cunHJIative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

ICFR 

7CFR 

1 1 33 2639 

1280.... 2641 

1809 2641 

1 822 2641 

1 922 2641 

1944 2641 

Proposed  Rules: 

1 280 2657 

10  CFR 
Proposed  Rules: 

50 2669 

73 2657 

14  CFR 

39  (4  documents) 2646- 

2649 
71 2649 

Proposed  Rules: 

39 2657 

71  (4  documents) 2658- 

2661 
1 59 2661 

19  CFR 

1 59 „ „ 2650 

25  CFR 

Proposed  Rules: 

43a 2665 

28  CFR 

14 2650 

Proposed  Rules: 

31 2808 

30  CFR 

735 2804 

Proposed  Rules: 

870 2805 

872 2805  I 

874 2805 

877 2805 

879 2805 

882 2805 

884 ;. 2805 

886 2805 

888 2805 

38  CFR 

Proposed  Rules: 

21 2667 

40  CFR 
Proposed  Rules: 

60 2790 

42  CFR 

85 2651 

85a 2651 

44  CFR 

67 2655 

49  CFR 

1 2655 

1033  (2  documents) 2655, 

2656 


ffig^umwpji  it»w«w,iii  I  iwnpi 


2639 


Rules  and  Regulations 


Federal  Regbter 

Vol  45.  No.  9 

Monday,  January  M,  MBO 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabifity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  Rsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
montfL 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1CFR  Parts 

Federal  Register  Subscription  Rate 

agency:  Administrative  Committee  of 
the  Federal  Register. 

ACTION:  Fmal  rule. 

summary:  The  subscription  rates  for  the 
Federal  Register  are  increased  to  $75.00 
a  year  or  $45.00  for  six  months.  Li 
addition,  the  single  copy  price  is 
increased  to  $1.00.  The  increased  prices 
are  based  on  the  increase  in  production 
costs  since  the  last  Federal  Register 
price  increase  was  put  into  effect 
September  19, 1975. 

EFFECTIVE  DATE:  February  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Normandin,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  Washington,  D.C.  20408,  202- 
523-5240. 

SUPPLEMENTARY  INFORMATION:  Since  the 
Administrative  Committee  announced 
the  last  price  increase  of  Federal 
Register  subscriptions,  the  number  of 
pages  which  must  be  printed  have 
increased  and  the  cost  of  production, 
including  materials  and  postage,  has 
increased  more  than  50%.  FurUier, 
Congressional  appropriations  no  longer 
are  available  to  subsidize  publication 
and  distribution  of  the  Federal  Register. 
The  Federal  Register  now  must  be 
entirely  self-supporting.  Therefore,  the 
Administrative  Committee  raises  \he 
annual  subscription  price  and  single 
issue  price  of  the  Federal  Register  and 
changes  the  minimum  subscription 
period  from  one  month  to  six  months. 

1.  The  authority  citation  for  Part  3 
reads  as  follows: 

Authority:  44  U.S.C.  1505;  sec.  6.  E.0. 1053a 
19  FR  2709;  3  CFR 1954-1958  Comp.  p.  189. 


2.  Section  3.4  is  amended  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

13.4    SulMcriptionsandavailablityof 
Federal  Register  pubHcatkHM. 

•  •        *        •       * 

(b)*  •  • 

(3)  Federal  Register.  Daily  issues  will 
be  furnished  by  maU  to  subscribers  for 
$75.00  per  year  or  $45.00  for  six  months. 
Subscription  fees  are  payable  in 
advance  to  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Limited  quantities  of  current  or  recent 
copies  may  be  obtained  for  $1.00  per 
copy  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 

*  •        •        *        • 

James  E  CTNeOI, 

Acting  Chairman. 
John  J.  Boyle. 
Member. 
LeonUlman, 

Member. 
Approved: 

Benjamin  R.  Civiletti, 
Attorney  GeneraL 
R.  G.  Freeman  m. 

Administrator  of  General  Services. 

{FR  Doc.  aO-MBe  Filed  l-lI-«0;  8:45  ain| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1133 
[Docket  No.  AO-275-A31] 

Milk  In  the  Inland  Ennpire  Marketing 
Area;  Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
present  order  provisions  pertaining  to 
pool  plant  qualifications  standards  for 
distributing  plants,  and  to  how  much 
milk  may  be  moved  directly  from 
producers'  farms  to  nonpool  plants  and 
still  be  priced  under  the  order.  It  also 
amends  various  payment  and  reporting 
dates.  The  amendments  are  based  on 
industry  proposals  considered  at  a 
public  hearing  held  June  12-13, 1979.  The 
changes,  which  have  been  approved  by 
more  than  two-thirds  of  the  producers  in 
the  market,  are  necessary  to  reflect 


current  marketing  conditions  and  to 

assure  orderly  marketing  in  the  area. 

EFFECnvE  DATE:  March  1«  198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Mariceting 

Specialist,  Dairy  Division,  A^icultural 

Marketing  Service,  U.S  Department  of 

Agriculture.  Washington.  D.C  2025a 

202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Pri<» 

documents  in  this  proceeding: 

Notice  of  hearing:  Issued  May  14. 
1979:  published  May  18, 1970  (44  FR 
29088). 

Suspension  order:  Issued  August  15, 
1979;  published  August  2a  1979  (44  FR 
48646). 

Recommended  decision:  Issued 
October  31, 1979;  publidied  November  6. 
1979  (44  FR  64087). 

Suspension  order:  Issued  December 
17, 1979;  published  December  21, 1979 
(44  FR  75619). 

Final  decision:  Issued  December  20. 
1979;  published  December  27, 1979  (44 
FR  76543). 

Findings  and  DeterminatioD* 

The  following  findings  aiul 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinatioiu 
are  hereby  ratified  and  confirmed. 

(a)  Findings.  A  public  hearing  was 
held  to  consider  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Inland 
Empire  marketing  area.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seg.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
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factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commerical  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act]  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  a  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area.  i 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1133.7.  paragraph  (d]  is  revised 
to  read  as  follows: 

S  1133.7    Pod  plant 

•        •        •        •        * 

(d)  The  term  pool  plant  shall  not  apply 
to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2J  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area.  However,  if  such  plant  was  subject 
to  all  the  provisions  of  this  part  in  the 
immediately  preceding  month,  it  shaU 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  fourth 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 


the  provisions  of  this  subparagraph,  it  is 
regulated  under  such  other  order; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  fi'om  which  there  is 
a  greater  quantity  of  route  disposition, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is,  nevertheless,  fully 
regulated  under  such  other  order;  or 

(4)  A  plant  pursuant  to  paragraph  (b) 
of  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  fit)m  which  greater  shipments 
of  fluid  milk  products,  except  filled  milk, 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
order. 

{1133.9   (Amended] 

2.  In  §  1133.g(f).  the  reference  to 
"8  1133.7(d)(2)"  is  changed  to 

"5  1133.7(d)  (2).  (3),  or  (4)." 

3.  In  S  1133.13,  paragraph  (c)  is  revised 
to  read  as  follows: 

$1133.13    Producer  milk. 


(c)  With  respect  to  diversions  to 
nonpool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  account  under  paragraph 
(b)(1)  of  this  section  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  70  percent  in  any  of  the 
months  of  September  through  February, 
and  80  percent  in  any  of  the  months  of 
March  through  August,  of  its  total 
member-producer  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member-producers  if  each  association 
has  filed  in  writing  with  the  market 
administrator  a  request  for  such 
computation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under 
paragraph  (a)(2)  of  this  section  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative 
association  which  diverts  milk  under 
paragraph  (c)(1)  of  this  section.  The  total 
quantity  of  mUk  so  diverted  may  not 
exceed  70  percent  in  any  of  the  months 
of  September  through  February,  and  80 
percent  in  any  of  the  months  of  March 
through  August,  of  the  milk  received  at 
or  diverted  fiom  such  pool  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 


that  diverts  milk  under  paragraph  (c)(1) 
of  this  section; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
as  producer  milk,  and  the  diverting 
handler  shall  specify  the  producers 
whose  milk  is  ineligible  as  producer 
milk.  If  a  handler  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  all  milk 
diverted  by  the  handler. 

(4)  Producers  eligible  for  diversion  are 
those  whose  milk  has  been  received  at 
the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligible  for 
diversion  in  the  months  of  September, 
October,  or  November  must  in  addition 
have  at  least  one  day's  production 
physically  received  at  a  pool  plant  in  the 
respective  month;  and 

(5)  For  the  purpose  of  location 
adjustments  pursuant  to  S$  1133.52  and 
1133.75,  diverted  milk  shall  be 
considered  to  have  been  received  at  the 
location  of  the  plant  to  which  diverted. 

§1133.30    [Amended] 

4.  In  the  introductory  paragraph  of 

S  1133.30,  the  number  "7ih"  is  changed 
to  "9th". 

81133.31  [Amended] 

5.  In  the  introductory  paragraph  of 

8  1133.31.  the  number  "20th"  is  changed 
to  "22nd"  and  the  reference  to 
"8  1133.7(d)(2)"  is  changed  to 
"8  1133.7(d)  (2).  (3).  or  (4)". 

81133.32  (Amended) 

6.  In  8  1133.32  (a)  and  (c),  the 
reference  to  "8 1133.7(d)(2)"  is  changed 
to  "8  1133.7(d)  (2).  (3),  or  (4)";  and  in 

8  1133.32(d).  the  number  "17th"  is 
changed  to  "19th". 

§1133.62    (Amended] 

7.  In  the  introductory  paragraph  of 

8  1133.62.  the  number  "12th"  is  changed 
to  "14th". 

81133.71  (Amended] 

8.  In  the  introductory  paragraph  of 

8  1133.71.  the  number  "14th"  is  changed 
to  "16th";  and  in  paragraph  (c),  the 
reference  to  "8  1133.7(d)(2)"  is  changed 
to  "8  1133.7(d)  (2),  (3),  or  (4)". 

81133.72  (Amended] 

9.  In  8 1133.72,  the  number  "15th"  is 
changed  to  "18th". 

10.  In  8  1133.73,  the  number  •I7th"  to 
paragraph  (b)  is  changed  to  "19th",  and 
paragraphs  (c)  and  (d)  are  revised  to 
read  as  follows: 

81133.73  Payments  to  producers  and  to 
cooperathfe  associations. 
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(c)  In  lieu  of  payments  to  hidividual 
producers  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  payments  shall 
be  made  to  a  cooperative  association 
which  requests  such  payment  in  writing 
and  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payments  for  their  milk.  The 
request  for  such  payment  and  a  written 
promise  to  reimburse  the  handler  for 
any  actual  loss  incurred  by  him  because 
of  an  improper  claim  on  the  part  of  the 
cooperative  association  shall  be  sent  to 
both  the  handler  and  the  market 
administrator.  In  addition,  the 
cooperative  shall  file  simultaneously 
with  the  maricet  administrator  a  certified 
list  of  members  which  shall  be  subject  to 
verfification  at  his  discretion  through 
audit  of  the  pertinent  records  of  the 
cooperative  association.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler.  shaU  be  made  by 
written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination.  Payments  pursuant  to 
this  paragraph  shall  be  made  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  date  of  payment  pursuant  to 
paragraph  (a)  of  this  section,  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  payable  to  such 
producers  pursuant  to  such  paragraph; 
and 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers 
pursuant  to  paragraph  (b)  of  this  section. 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  8  1133.9{bj(2) 
and  (c)  shall  pay  such  cooperative 
association  for  such  milk  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due. individual 
producers,  a  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month;  and 

(2)  On  or  before  the  18th  day  of  the 
month,  a  final  payment  for  such  milk  at 
the  applicable  uniform  price,  less 
payment  made  pursuant  to  paragraph 
(d)(1)  of  this  section. 


§1133.85    [Amended! 

11.  In  8  1133.85,  the  number  "14th"  is 
changed  to  "16th". 

S1133J6    (Amended] 

12.  In  8  1133.86(b),  the  number  "14th" 
is  changed  to  "16th"  and  in  8 1133.86(c) 


the  number  "16th"  is  changed  to  "18th". 

(Sees.  1-19. 48  Stat.  31.  as  amended;  {7  U.S.C 

601-«74) 

Effective  date:  March  1. 1980 

Signed  at  Wasliington.  D.C  on  January  9. 
1980. 

Jerry  HiU. 

Deputy  Assistant  Secretary  for  Marketing 
Services. 

|FR  Doc.  80-1205  Filed  l-ll-flO;  8:45  am) 
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7  CFR  Part  1280 
[Dodcet  Na  WR-1] 

Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Order  and 
Decision;  Document  Classification 
Correction 

Correction 

A  correction  concerning  the 
classification  of  a  document  from  a  Rule 
(44  PR  72866,  December  14. 1979)  to  a 
Proposed  Rule  appears  in  the  Proposed 
Rules  section  of  this  issue.  Refer  to  the 
"Contents"  under  "Agricultural 
Marketing  Service"  for  the  correct  page 
number. 

BILLING  CODE  1S0S-01-M 

Farmers  Home  Administration 

7  CFR  ParU  1809, 1822, 1922, 1944 
(FmHA  instruction  1922-B] 

Subpart  B— Appraisal  of  Real  Estate 
Security  for  Rental,  Cooperative  and 
Labor  Housing  Loans; 
Redesignatlon— Revision 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  Rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  revises  and 
redesignates  its  regulations  regarding 
the  appraisal  of  real  estate  security  for 
rental,  cooperative  and  labor  housing 
loans.  This  action  is  taken  to  implement 
a  portion  of  the  overall  administrative 
restructuring  of  the  Agency  regulations 
to  change  all  references  from  senior 
citizens  to  elderly  and  handicapped 
persons  and  to  have  the  regulation 
reflect  Regulations  B  of  the  Equal  Credit 
Opportimity  Act  This  will  remove 
language  which  suggests  or  allow  for 
racial,  ethnic,  national  origin,  religion,  or 
sex  consideration  in  the  real  estate 
valuation  process. 
EFFECTIVE  DATE:  January  14. 1980. 
However,  comments  must  be  received 
on  or  before  March  14, 1980. 
ADDRESSES:  Submit  an  original  and 
conformed  copy  of  all  written  comments 


to  the  Office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6346.  Washington, 
D.C.  20250.  All  wirtten  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cole,  U.S.  Department  of 
Agriculture,  FmHA,  Room  5351,  South 
Agriculture  Buildhig,  Washington,  DC 
20250,  Phone:  202-447-7207. 

SUPPLEMENTARY  INFORMATION:  The 

Farmers  Home  Administration  amends 
its  regulations  regarding  appraisal  by 
redesignating  and  revising  Part  1809 
Subpart  B  to  a  new  Subpart  B  of  Part 
1922  of  Subchapter  H,  Chapter  XVIII, 
Title  7  in  the  Code  of  Federal 
Regulations.  This  action  is  taken  to 
incorporate  three  primary  changes: 

(1)  To  authorize,  in  some  instances, 
the  District  Directors  and  Assistant 
District  Directors  to  appraise  Multiunit 
Housing. 

(2)  To  change  all  references  ftt)ra 
senior  citizens  to  elderly  and 
handicapped. 

(3)  To  reflect  the  equal  Credit 
Opportunity  Act,  Regulation  B. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  the  major  changes  in 
the  document  result  for  the  internal 
reorganization  of  the  Farmers  Home 
Administration  which  is  not  subject  to 
the  prior  rulemaking  requirement  This 
determination  has  been  made  by  Paul  R. 
Conn,  Director,  Multiple  Housing 
Management  Support. 

Therefore,  various  sections  and 
Subparts  of  Chapter  XVIII  are  revised 
and  redesignated  as  follows: 

SUBCHAPTER  A— GENERAL 
REGULATIONS 


PART  1809-APPRAISALS 

Subpart  B— Appraisal  of  Real  Estate 
Security  for  Rental,  Cooperative  and 
Labor  Housing  Lxwns— 

§§1809.11-1809.16    [Deleted] 

1.  Subpart  B  of  Part  1809  is  revised 
and  redesignated  as  Part  1922.  Subpart 
B. 
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SUBCHAPTER  B-LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Sul>|>art  D— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

§1822.84    [AmwidMl] 

2.  In  §  1822.84.  paragraph  (aK4](iii), 
line  5.  change  "Part  1809"  to  "Part  1922, 
Subpart  B" 

I 

§1822.90    [Amended]  I 

3.  In  S  1822.90,  paragraph  (a),  line  8, 
change  "Part  1809"  to  "part  1922, 
Subpart  B"  and  in  line  12,  change 
"Subpart  B  of  part  1909"  to  "part  1922, 
Subpart  B". 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1944— HOUSING 

Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Autiiorizations  i 

§1944.157    [Ammided]  I 

4.  In  §  1944.157,  paragraph  [a)[7)(iii), 
lines  4,  5  and  6,  change  the  reference 
from  "Subparts  A  and  B  of  Part  1809  of 
this  Chapter  (FmHA  Instructions  442.2 
or  422.3)"  to  "Part  1809,  Subpart  A. 
(FmHA  Instructions  422.3)  or  Part  1922, 
Subpart  B". 

PART  1922— APPRAISAL 

5.  A  new  Subpart  B  of  Part  1922  is 
added  to  Subchapter  H  and  reads  as 
follows: 

Sul)part  B— Appraisal  of  Real  Estate 
Security  for  Rental,  Cooperative,  and  Labor 
Housing  Loans 

Sec.  I 

1922.51  General 

1922.52  IJeHnitions  of  appraisal  terms. 

1922.53  Considerations  influencing  value. 

1922.54  Steps  preliminary  to  making  the 
appraisal. 

1922.55  Description  and  evaluation  of 
building  for  insurance  purposes. 

1922.56  Preparation  of  Form  FmHA  422-7, 
"Appraisal  Report  for  Multiunit  I 
Housing." 

1922.57  Summary  and  recommended 
value — Part  IV.  , 

1922.58  Comments— Part  V. 

1922.59  1922.100  (Reserved) 
Authority:  42  U.S.C  1480,  (Housing, 

Delegations  of  aufliority  by  the  Secretary  of 
Agriculture.  7  CFR  2.23;  Delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  2.70. 


Subpart  B— Appraisal  of  Real  Estate 
Security  for  Rental,  Cooperative,  and 
Labor  Housing  Loans 

§1922.51    General. 

This  Subpart  prescribes  the  policies 
and  procedures  for  the  appraisal  of  real 
property  serving  as  security  for  Rural 
Rental  Housing  (RRH)  Rural 
Cooperative  Housing  (RCH),  and  Farm 
Labor  Housing  (LH)  loans  involving  two 
or  more  living  units.  Real  estate  security 
for  LH  loans  to  finance  dormitory  type 
housing  will  also  be  appraised  in 
accordance  with  this  Subpart  Security 
for  multiple  family  housing  loans  for 
single  family  dwellings  involving  one 
living  unit  will  be  appraised  on  the  same 
basis  as  security  for  a  Section  502  loan. 
Real  estate  securing  RRH,  RCH,  and  LH 
loans  will  be  appraised  for  its  present 
market  value.  Capitalization, 
replacement  and  comparable  sales 
values  will  be  considered  in  arriving  at 
present  market  value. 

(a)  Employee  authorized  to  appraise 
the  property.  The  employee  designated 
by  the  State  Director  as  appraiser- 
trainer  for  the  State  will  be  authorized 
to  make  this  type  of  appraisal.  This  will 
normally  include  the  employees 
designated  by  the  State  Director  as 
State  Multiple  Housing  Coordinator, 
qualified  State  staff  members  and 
selected  District  Directors  and  Assistant 
District  Directors.  The  authorization  will 
be  made  in  writing  to  the  selected 
District  Directors  and  Assistant  District 
Directors  on  an  individual  case  basis 
after  proper  training  has  been  given,  a 
minimum  (generally  three)  number  of 
-appraisal  reports  have  been  reviewed 
by  the  State  Office  and  determined 
adequate  and  the  employee  has 
demonstrated  competence  and  ability  in 
conducting  multiunit  appraisals.  In 
extremely  large  and/or  complicated 
projects  the  State  staff  appraiser  should 
make  the  appraisal  or  provide  the 
necessary  assistance  to  complete  the 
appraisal. 

(b)  Selection  of  district  offices  and 
designation  of  district  staff  to  conduct 
Multiple  Family  Housing  (MFH) 
appraisals.  The  State  Director  will 
select  a  limited  number  of  District 
Offices  and  the  District  Director  and/or 
Assistant  District  Director  to  serve  as 
the  appraiser  for  a  geographical  area.  In 
establishing  the  geographical  area, 
consideration  will  be  given  to  the 
appraisal  activity  for  Multiple  Family 
Housing  loans  in  the  area.  The  selected 
nimiber  of  designated  appraisers  will  be 
based  on  the  number  of  MFH  appraisals 
normally  made  in  one  fiscal  year  and 
should  allow  each  designated  appraiser 
to  complete  at  least  10  appraisals 
annually.  This  will  include  appraisals 


made  for  loan  processing  and  servicing. 
The  State  Director  should  consider  the 
recommendation  of  the  Chief  of  Rural 
Housing  and  the  Multiple  Housing 
Coordinator  in  the  evaluation  of  the 
offices  and  employees  to  be  designated 
as  MFH  appraisers  in  the  field. 

(c)  Appraisal  form.  Form  FmHA  422-7, 
"Appraisal  Report  for  Multiunit 
Housing,"  will  be  used  to  make  RRH, 
RCH,  and  LH  appraisals  involving  two 
or  more  living  units. 

(d)  Assumed  operation.  The  appraiser 
will  assume  that  the  property  will  be 
used  for  the  piupose  proposed. 

(e)  Nondiscrimination  appraisal 
criteria.  The  Fair  Housing  Act,  Title  VIII 
of  Civil  Rights  Act  of  1968,  42  U.S.C. 
3601  et  seq.  prohibits  discrimination  on 
the  basis  of  race,  color,  religion,  sex  or 
national  origin,  in  the  sale,  rental, 
leasing  or  financing  of  housing.  Since  a 
determination  of  specific  value  by  an 
appraiser  substantially  affects  not  only 
a  specific  sale  price,  but  also  establishes 
the  outside  limit  on  the  value  of  a 
property,  it  is  essential  that  an  appraiser 
utilize  objective  and  nondiscriminatory 
criteria  in  reaching  a  determination  of 
value  in  accordance  with  this  Subpart. 

§  1922.52    Definitions  of  appraisal  terms. 

(a)  Capitalization  value.  This  is  the 
value  that  a  prudent  investor  likely 
would  pay  for  the  property  based  on  its 
estimated  future  earnings.  It  is 
determined  by  dividing  the  net  income 
by  an  appropriate  capitalization  rate. 

(b)  Replacement  value.  This  is  the 
summation  of  the  costs  of  the  property 
including  land,  fees,  and  services  that 
would  be  required  to  replace  or 
duplicate  the  property  as  improved, 
giving  proper  consideration  to 
allowances  for  obsolescence  and 
depreciation. 

(c)  Comparable  sales  value.  This  is  a 
measure  of  the  market  value  of  a 
property  estimated  by  comparision  With 
similar  properties  recently  sold  in  the 
open  market  or  constructed  in  the  same 
vicinity. 

(d)  Present  market  value.  The  present 
market  value  is  the  amount  a  typical 
purchaser  would  be  willing  to  pay  and 
would  be  justified  in  paying  for  the 
property  as  improved.  It  is  assumed  that 
the  property  would  sell  for  this  amount 
with  a  reasonable  sales  effort,  and  that 
the  purchaser  would  be  a  willing  but  not 
anxious  buyer  and  the  seller  would  be  a 
willing  but  not  forced  seller. 

(e)  Depreciation.  Depreciation  is  loss 
in  value  of  the  building  compared  with 
replacement  costs.  Depreciation  is  also 
a  loss  in  the  utility  of  the  improvment 
and  is  caused  by  natural  forces,  use 
and/or  other  conditions  outside  the 
property.  '  ui 


(f)  Obsolescence.  Obsolescence  refers 
to  those  changes  in  the  life  of  a  structure 
which  cause  it  to  become  less  attractive, 
less  desirable,  or  less  useful. 
Obsolescence  does  not  necesstuily 
affect  the  physical  life  of  a  building; 
however,  it  operates  to  terminate 
economic  life,  due  to  functional  or 
environmental  obsolescence. 

(1)  Functional  obsolescence  is  caused 
by  unserviceable  or  unattractive 
featuj-es,  and 

(2)  Environmental  obsolescence 
features,  is  caused  by  unattractive  or 
nuisance-creating  surroundings  and/or 
other  conditions  outside  the  property. 

§  1922.53    Considerations  Influencing 
value. 

(a)  General.  The  location  of  the 
housing  development  with  respect  to 
availability  of  essential  goods  and 
services,  employment,  transportation, 
schools,  water  and  sewer  services, 
places  of  worship,  medical  services, 
education  and  recreation,  shopping 
facilities,  community  setting,  and 
potential  alternative  uses  are  important 
considerations  in  appraising  multiunit 
housing.  These  considerations  are 
necessary  because  the  presence  of  these 
amenities  may  serve  the  needs  of  the 
inhabitants. 

(1)  The  appraiser  should  recognize 
any  significant  unfavorable  location 
factors  and  reflect  them  in  the 
recommended  present  market  value. 
This  is  one  of  the  most  important 
variables  in  determining  the  value  of  the 
property.  Objectivity  is  essential  in 
identifying  and  discussing  unfavorable 
location  factors. 

(2)  Housing  located  so  that  the 
occupants  will  have  ready  access  to 
their  daily  needs  and  be  close  to 
medical  and  hospital  facilities'generally 
will  have  a  higher  present  market  value 
than  similar  property  located  where 
essential  services  are  not  readily 
available. 

(3)  Consideration  should  be  given  to 
the  population  trend  of  the  local 
community  in  the  case  of  an  RRH  loan 
and  farming  trends  in  the  case  of  an  LH 
loan  to  determine  the  likelihood  that 
there  will  be  a  demand  for  the  housing 
in  the  foreseeable  future.  The  appraiser 
should  avoid  generalization  with  respect 
to  population  trends  of  neighborhoods. 
Older  neighborhoods,  as  well  as  newer 
neighborhoods  may  attract  a  wide  range 
of  residents. 

(4)  Potential  alternative  uses  of  the 
property  in  its  location  should  be  noted 
and  must  be  considered  in  arriving  at 
the  present  market  value.  Flexibility  and 
future  utility  of  the  property  are 
important  There  may  be  some 
disadvantages  which  will  limit  the  use 


and  value  of  the  property  for  other 
purposes.  There  may  be  some 
expenditures  which  were  necessary  for 
special-purpose  housing  that  would 
have  little  or  no  application  for  other 
uses.  In  evaluating  the  future  utility  of 
the  property,  community  trends  and 
future  requirements  in  tiie  community 
are  important 

(b)  Types  of  structures. — (1)  New 
structure.  New  structures  in  a  good 
location  in  areas  where  a  continuing 
demand  exists  and  which  are 
appropriately  designed  to  meet  the 
needs  of  elderly  or  handicapped 
persons,  or  farm  laborers  generally  will 
have  a  present  market  value 
approximating  the  cost  of  development 
plus  the  value  of  the  site.  Special  note 
should  be  made  of  functional  features 
since  improper  design  or  faulty 
construction  requires  an  immediate 
depreciation  charge. 

(2)  Remodeled  structures.  Older 
structures  being  remodeled  to  house 
elderly  or  handicapped  persons,  or  farm 
laborers  present  complex  appraisal 
problems.  Depreciation  and 
obsolescence  may  have  almost 
terminated  the  property's  economic  life. 
The  design  of  the  remodeled  structure 
may  be  less  satisfactory  than  new 
construction.  The  property,  however, 
will  have  value,  although  possibly  not 
improved  for  its  highest  and  best  use, 
provided  it  will  produce  a  net  return  that 
would  justify  improving  the  property.  In 
this  type  of  situation,  improvements  to 
the  old  structures  plus  the  mechanical 
equipment  and  accessories  which  are  to 
be  installed  as  part  of  the  security  must 
be  given  value  to  the  extent  that  they 
enhance  total  property  value.  The  cost 
of  these  features,  which  are  usually 
subject  to  rapid  deterioration  and 
obsolescence,  is  one  of  the  primary 
reasons  why  the  cost  of  renovating  old 
properties  is  often  uneconomical  in 
relation  to  the  probable  net  returns.  Hie 
present  market  value  of  this  type  of 
property  will  not  exceed  the  value  of  the 
site  plus  the  depreciated  replacement 
value  of  the  buildings. 

(3)  Economic  life  of  housing.  The 
economic  life  of  a  building  can  never  be 
greater  than  its  physical  life,  but 
frequently  is  less.  A  structure  may  be 
sound  and  in  good  physical  condition 
with  a  number  of  years  of  physical  life 
remaining  and  yet  have  reached  the  end 
of  its  economic  life.  The  end  of 
economic  life  is  reached  when  a 
structure  fails  to  return  sufficient  income 
to  cover  the  cost  of  operation  and 
maintenance,  plus  adequate  returns  for 
the  use  of  the  site.  This  important 
consideration  in  the  appraisal  of 
security  for  housing  for  elderly  or 


handicapped  persons  and  Labor 
Housing  loans  requires  a  careful 
evaluation  of  the  housing  itself  and  the 
economic  environment  in  widch  it  is 
located. 

(4)  Design.  Specially  designed  housing 
primarily  suited  for  only  one  type  of  use 
and  located  to  accommodate  a  special 
need  generally  has  limited  resale 
possibilities.  Such  properties  ordinarily 
carry  a  high  risk  factor,  and  net  earnings 
are  capitalized  at  a  high  rate  to  attract 
investors.  Extremes  in  design  are  likely 
to  have  limited  market  appeal  from 
either  a  resale  or  rental  standpoint  Only 
those  design  features  that  have  general 
appeal  can  be  considered  as  adding 
value  if  resale  depends  on  buyers  from 
the  open  market 

(5)  Environmental  changes.  Since  the 
amortization  period  for  housing  usually 
will  be  over  a  long  period  of  time,  it  is 
necessary  to  consider  environmental 
changes  that  are  likely  to  affect  the 
value  of  the  property.  Industrial 
encroachment  shifts  in  economic  levels 
of  the  people,  technological 
improvements  in  housing,  shifts  in 
agricultural  production,  and  introduction 
of  labor-saving  machinery,  likely  will 
affect  value  over  the  period  of  the  loan. 
Each  of  these  shifts  may  bring  a 
different  type  of  potential  buyer  into  the 
picture,  or  may  sharply  reduce  or 
eliminate  the  demand  for  special 
purpose  housing  at  the  location. 

(c)  Special  consideration  for  housing 
projects  designed  for  elderly  or 
handicapped  persons.  Housing  projects 
designed  for  elderly  and/or 
handicapped  persons  will  likely  consist 
of  new  apartments,  duplex  units, 
cottage-type  arrangements,  single  family 
dwelling  and  housing  created  by 
remodeling  existing  structures.  The 
following  are  some  of  the  special  factors 
to  be  considered  by  the  appraiser  which 
affect  present  market  value  of  rental 
housing  for  elderly  and/or  handicapped 
persons: 

(1)  The  distances  to  shopping  centers, 
places  of  worship,  neighborhood  stores, 
and  civic  social,  medical,  and 
recreational  facilities  should  be 
considered.  Since  it  is  usually  difficult  to 
find  all  of  these  facilities  dose  at  hand, 
the  availability  of  transportation  is  an 
important  consideration.  Its  availability 
and  quality  are  significant  factors  in 
evaluating  the  location  of  rental  housing 
imits  for  elderly  and/or  handicapped 
persons. 

(2)  Adequacy  of  police,  fire,  municipal 
services,  and  hospital  facilities  are 
important 

(3)  The  site  should  lend  itself 
physically  to  a  good  site  plan,  permitting 
the  economical  and  convenient 
installation  of  housing  improvements 
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and  related  facilities  for  use  by  tenant* 
such  as  parking,  community  service 
buildings  and  recreational  areas. 

(d)  Special  considerations  for 
Congregate  Housing  for  assisted 
independent  living  or  group  living 
arrangements.  Housing  involving  group 
living  arrangements  for  elderly  and/or 
handicapped  persons  sharing  living 
spaces  within  a  rental  unit  and  requiring 
a  resident  assistant  may  be  cme  or  more 
single  fiamily  dwellings  or  a  multt-onit 
structure.  In  the  case  of  group  living 
arrangements  appraisals  will  be  made  in 
accndance  with  this  Subpart  Also 
under  special  conditions  such  as  a 
congregate  housing  project  or  a  iHoject 
housing  handicapped  tenants,  q>ace 
may  be  provided  for  cafeteria,  dining 
areas,  and  infirmary,  therapy  room, 
special  bathing  room,  and  oUier  special 
areas  needed  by  the  elderly  and 
handicapped  tenants  when  determined 
to  be  economically  feasible.  The  cost  of 
kitchen  equipment  such  as  stoves, 
ovens,  steam  tables  and  other  sudi 
items  may  be  included  in  the  pro|ect 
cost  When  ranges,  refrigerators,  dish 
washing  machines,  dryers  and  other 
kitchen  equipment  are  included,  they 
will  become  a  part  of  the  security.  The 
appraiser  will  consider  the  cost  of  those 
items  in  arriving  at  the  replacement 
value. 

(e)  Special  considerations  for  LH 
projects.  Housing  for  domestic  farm 
laborers  may  consist  of  separate  houses, 
apartments,  rooms,  or  dormitory 
facilities  and  related  facilities  sudi  as 
dining  halls,  central  sanitary  facilities, 
and  group  kitchens.  The  followkig  are 
some  of  tiie  special  factors  tiie  appraiser 
will  need  to  consider  in  determining  the 
present  market  vahie  of  the  property: 

(1)  Frequentiy,  labor  housing  %vill  be 
so  located  and  the  type  of  construction 
will  be  such  that  it  can  only  be  used  for 
housing  domestic  farm  laborers; 
therefore,  it  will  have  littie  or  no 
secondary  value  as  far  as  other  uses  are 
concerned.  Because  of  this  fact,  the 
appraiser  will  be  concerned  with  two 
possibilities: 

(i)  If  the  facility  is  being  appraised  in 
an  area  where  a  community  survey 
shows  that  a  strong  demand  for  labor 
housing  exists,  and  is  likely  to  continue 
in  the  foreseeable  future,  it  may  be 
assumed  that  future  use  of  this  property 
will  likely  be  for  housing  domestic  farm 
laborers.  The  appraiser  will  assume  that 
the  economic  life  of  the  development 
will  equal  or  approximate  the 
amortization  period  of  the  loan.  The 
present  market  value  will  then  likely 
approach  the  construction  cost  if 
permanent-type  buildings  are  suitably 
designed  and  constructed. 


(ii)  When  housing  facilities  being 
appraised  are  in  an  area  where  a 
community  survey  indicates  a  strong 
demand  for  farm  labor  does  not  exist  or 
the  demand  is  likely  to  decline 
significanUy  in  the  future  to  a  level 
where  the  housing  may  no  longer  be 
needed,  the  present  market  value 
ordinarily  would  be  considerably  less 
than  the  cost  of  the  facility. 

(2)  It  is  important  that  X&hot  housing 
be  situated  within  reasonable  distance 
of  the  place  of  epiployment  Preferably 
the  housing  should  be  on  a  hard- 
surfaced  public  road.  Any  roads  and 
rights-of-way  from  and  to  public  roads 
must  be  adequate  and  unrestricted.  The 
surroundings  and  site  must  be  carefully 
selected  to  avoid  health  problems  and 
physical  hazards,  provide  privacy,  and 
be  homelike  and  comfortable. 

(i)  The  availability  of  schools,  service 
centers,  and  stores  must  be  considered 
the  same  as  for  farm  families. 
Transportation  for  school  children 
should  be  available  when  the  housing  is 
located  beyond  walking  distance. 

(ii)  The  domestic  water  supply  for 
labor  housing  is  an  important 
consideration.  It  should  meet  public 
health  requirements  and  be 
convenienUy  accessible. 

(iii)  Construction  and  material  should 
be  durable  since  labor  housing  is  usually 
treated  more  severely  than  housing  for 
more  permanent  tenants.  Q>nstruction 
that  will  require  high  maintenance  and 
utilities  costs  will  Ucely  have  a  lower 
value  dian  similar  housing  designed  for 
low  maintenance. 

(iv)  Housing  should  be  suited  to  the 
type  of  laborers  being  employed. 
Generally,  the  housing  should  be  for 
family  units,  or  be  readily  convertible  to 
accommodate  families. 

§1922.54   StsfMpreUmlnary  to  making  the 
appraisal 

The  appraisal  will  be  made  when  the 
applicant  has  been  found  to  be  eligible, 
and  sufficient  information  has  been 
developed  to  enable  the  appraiser  to 
properly  evaluate  the  property.  Plans 
and  specifications  for  the  building  and 
site  improvements,  and  cost  estimates 
will  be  furnished  the  appraiser  in 
sufficient  detail  to  determine  the  size 
and  type  of  structure  to  be  built  or 
improved,  the  materials  to  be  used,  and 
the  improvements  to  be  made  to  the  site. 
The  applicant  will  be  required  to  furnish 
photographs  of  the  front,  rear,  and  side 
exposures  in  situations  involving  repair 
or  remodeling  of  existing  housing. 
Current  tax  information,  the  best  legal 
description  available,  location  map  and 
a  plot  plan  should  be  available.  Tbs 
tentative  operating  plan  and  bpdget  also 
will  be  furnished  the  appraiser.  When 


the  above  information  is  not  adequate  or 
available^  the  site  is  found  to  be 
unsuitaUe,  or  if  for  any  other  reason  the 
appraiser  determines  that  an  appraisal 
should  not  be  made  the  appraiser  should 
list  the  reason,  notify  the  proper  loan 
official  and  if  applicable,  reschedule  the 
appraisal 

(a)  Inspection  of  property.  The 
appraiser  should  first  identify  the 
property.  Boundary  lines  should  be 
checked  for  accuracy  against  the  plot 
plan  and  legal  description.  Any 
impressions  of  the  proposed  housing 
should  be  based  on  a  careful  inspection 
of  the  site  and  factual  information 
previously  gathered  in  the  community 
and  general  observations.  If  the 
proposal  involves  remodeling  existing 
buildings,  the  appraiser  will  make  a 
careful  examination  of  the  property  to 
be  sure  that  plans  and  descriptions 
furnished  are  accurate  and  adequate  to 
carry  out  the  proposed  remodeling  job.  If 
the  appraiser  has  any  reservations  as  to 
whether  the  plans  or  sketches  furnished 
fully  comply  with  all  local  ordinances 
which  control  the  erection  of  the  type  of 
housing  under  consideration,  the 
applicant  should  be  required  to  obtain 
approval  of  the  plans  from  the  local 
approval  authority. 

(b)  Obtaining  background 
information.  An  overall  analysis  of  the 
community  and  the  area  immediately 
surrounding  the  property  should  be 
made  by  the  appraiser  before 
proceeding  to  evaluate  the  property.  It 
may  be  necessary  to  make  a  study  of  the 
potential  needs  for  elderly  or 
handicapped  persons  or  farm  labor 
housing  before  inspecting  the  property. 
The  value  of  the  property  for  such 
specific  use  will  be  influenced  by  the 
strength  of  the  demand  for  such  housing. 

(1)  Study  of  community.  The  appraiser 
should  study  the  conununity  to 
determine  the  trends  of  the  area.  The 
appraiser  should  note  whether  the 
community  is  progressing  or  declining, 
estimate  its  stability,  and  the  age, 
composition,  and  income  levels  of  the 
people.  Information  submitted  to  justify 
the  need  for  the  housing  should  be  made 
available  to  the  appraiser.  If  the 
information  furnished  is  inadequate,  the 
appraiser  will  be  expected  to  make  a 
sidtable  survey  as  a  basis  for  the 
evaluation  of  the  property.  The 
iqjpraiser  must  be  sure  that  the 
information  is  complete  and  adequate 
and  is  from  reliable  sources.  Some  of  the 
information  will  be  available  from 
census  reports,  chambers  of  commerce, 
farm  organizations,  and  facts  gathered 
from  other  organizations  such  worship 
and  welfare  agencies  which  may  have 
useful  knowledge  about  the  housing 
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needs  and  hicome  levels  of  citizens  and/ 
or  farm  laborers  in  the  community. 
Careful  consideration  should  be  given  to 
income  levels  of  families  in  the  area  and 
the  likelihood  that  those  who  may  want 
to  occupy  the  housing  wrill  be  able  to 
pay  the  rental  rates  &at  will  be  needed 
for  a  sound  investment  The  appraiser 
should  record  on  the  appraisal  report 
conclusions  regarding  the  demand  for 
the  proposed  housing. 

(2)  Consideration  of  immediate 
neighborhood.  The  appraiser  should 
observe  the  development  in  the  area 
immediately  surrounding  the  property 
under  consideration,  note  undesirable 
properties  in  the  area,  and  determine 
whether  there  are  any  activities  such  as 
junk  yards,  industrial  developments,  or 
similar  nuisance  elements  which  would 
adversely  affect  the  comfort  of  the 
housing  occupants  or  the  attractiveness 
of  the  neighborhood.  Possible  extension 
of  noticeable  trends  should  be  projected 
in  attempting  to  picture  the  future 
development  surrounding  the  property 
under  consideration.  Natural  barriers 
against  blight  or  undesirable  use  of 
neighboring  properties  should  be  noted. 
Boulevards,  parks,  rivers,  layout  of 
streejs,  and  other  natural  barriers  may 
offer  protection  against  possible 
infiltration  of  undesirable  influences. 

(3)  Location  of  the  property.  The 
appraiser  should  include  witii  the  report 
a  sketch  of  the  area  in  which  the 
property  is  located  showing  the 
approximate  distances  to  desirable  and 
undesirable  features  of  the  community 
such  as  shopping  areas,  parks, 
highways,  railroads,  and  industrial 
areas. 

S  1922.55    Description  and  evaluation  of 
building  for  insurance  purposes. 

The  appraiser  will  be  responsible  for 
recording  the  evaluation  of  buildings  for 
insurance  purposes  on  Form  FmHA  426- 
1,  "Valuation  of  Buildings."  The  value  of 
the  buildings  will  be  determined  by 
careful  examination  of  each  building 
with  appropriate  consideration  given  to 
replacement  cost  of  depreciation. 

{1922.56    Preparation  of  Form  FmHA  442- 
7,  "Appraisal  Report  for  MulthinM  Housing." 

(a)  General  information — Parti.  The 
appraiser  should  complete  all  applicable 
items  in  this  section  of  the  form.  When 
statements  are  required  they  should  be 
sufficienUy  complete  to  accurately 
reflect  the  appraiser's  observations.  In 
cases  where  there  is  an  identity  of 
interest  between  the  owner  of  a  site  to 
be  purchased  and  applicant  in  addition 
to  the  regular  ownership  history 
information,  the  appraiser  should  take 
extra  steps  to  obtain  information 
relative  to  previous  dates  of  sale  and 


previous  selling  and  purchasing  prices  of 
the  property  being  appraised.  As  a 
minimum,  die  appraiser  will  review 
legal  documents  or  records  to  verify 
such  information.  The  information 
should  be  explained  in  detail  in  the 
"Comments"  section.  If  additional  space 
is  needed,  a  supplementary  sheet  should 
be  attached  to  the  appraisal  form. 

(b)  Site  and  buildings— Part  II.  The 
appraiser  will  complete  all  applicable 
items  regarding  the  site  and  building 
All  comments  will  be  responsive  to 
statements  and  questions  listed  in  the 
section. 

(c)  Determination  of  value— Part  III. 
The  appraiser  will  determine  the 
replacement  and  capitalization  values  hi 
each  case  and  the  comparative  sales  or 
development  value  whenever  such 
information  is  available. 

(1)  Replacement  value.— {i]  Item  in  A 
l—Cost  of  buildings.  Enter  the  cost  of 
all  new  buildings  to  be  constructed  on 
the  property. 

(ii)  Item  III  A  2— Depreciation. 
Replacement  cost  is  the  amount  requhred 
to  replace  the  buildings.  The 
replacement  costs  of  the  buildings  are 
figured  on  current  labor  cost  and  the 
current  cost  of  materials  of  like  kind  and 
quality  used  in  the  buildings.  The 
depreciated  value  of  existing  buildings 
is  determined  by  subtracting  the  amount 
of  depreciation  from  the  replacement 
cost  of  the  buildings.  Substantially 
constructed  buildings  requiring 
minimum  maintenance  can  ordinarily  be 
depreciated  at  about  2  percent  per  year. 
A  higher  rate  of  depreciation  should  be 
used  when  buildings  are  poorly 
constructed  or  constructed  of  materials 
subject  to  a  more  rapid  rate  of 
depredation. 

{m\  Item  in  A  3— Site  and 
improvements.  Enter  the  present  market 
value  of  the  site  on  an  "as  is"  basis,  lliis 
value  is  obtained  by  using  comparable 
sales  information. 

(2)  Capitalization.— {{]  Item  niB  1— 
Income  Section.  The  appraiser  will 
assume  the  property  vdll  be  used  for  the 
purpose  proposed.  Under  'Type  of  Unit" 
show  whether  one-  or  two-bedroom 
apartments,  or  rooms  in  the  case  of  farm 
labor,  and  so  forth.  "Annual  Income"  in 
the  last  column  may  be  changed  to 
"Seasonal  Income"  in  situations  such  as 
labor  housing  when  the  facility  may  not 
be  used  all  year.  Allow  10  percent  for 
income  loss  due  to  vacancies  and 
nonpayment  of  rents. 

(A)  Applicants  for  housing  to  be 
financed  on  a  profit  motivated  basis 
usutdly  will  present  a  budget  showing  a 
reasonable  prefit  This  budget  may  be 
used  by  the  appraiser  in  computing  net 
income  in  connection  with  determining 
capitalization  value  if  the  budget 


reflects  competitive  rents  for 
comparable  properties  in  tfie  area  and  is 
otherwise  realistic.  If.  in  the  judgment  of 
the  appraiser,  the  estimated  income  in 
the  budget  is  not  realistic  the  appraiser 
will  make  appropriate  adjustments  on 
the  appraisal  report 

(B)  For  housing  to  be  financed  on  a 
nonprofit  basis,  the  appraisal  report 
should  reflect  competitive  rentals  for 
comparable  properties.  The  appraisal 
also  should  reflect  any  adjustments 
considered  appropriate  in  the  proposed 
operating  expenses. 

(ii)  Item  UI B  2— Annual  (grating 
expenses.  The  operating  budget 
prepared  by  the  appraiser  should  be 
checked  against  the  operating  statement 
furnished.  If  the  information  furnished 
appears  to  be  incomplete,  unrealistic,  or 
inaccurate,  the  appraiser  should  call  diis 
to  the  atiention  of  the  loan  approval 
official  and  make  appropriate 
adjustments  in  the  expenses  on  the 
appraisal  report 

(iii)  Item  UIB  3— Capitalized  value. 
The  two  primary  considerations 
involved  in  selecting  the  appropriate 
capitalization  rate  are  the  physical 
features  of  the  property,  and  the 
acceptable  rate  of  return  on  the 
hivestment 

(A)  Physical  factors. 

[1)  Some  of  the  factors  that  fovcw  a 
low  capitalization  rate  are: 

(/)  Good  condition  of  the  building. 

[ii)  Desirable  location. 

[iii)  Slow  rate  of  obsolescense. 

[iv)  Convertibility  to  other  uses. 

[v)  Assured  increased  value  in  the 
future. 

[vi)  Property  attractive  to  many 
buyers. 

[vii)  Comparable  developments  in  the 
area  tiiat  have  proved  to  be  successfuL 

[viii]  Favorable  community  trends. 

(2)  Some  of  the  factors  that  favor  a 
high  capitalization  rate  are: 

(/)  Property  subject  to  rapid 
obsolescence  of  depredation. 

[ii)  Spedal  purpose  and 
nonconvertibUity  to  other  uses. 

[Hi)  Property  in  a  rundown  condition. 

[iv)  Attractive  to  few  buyers. 

[v)  Undesirable  location. 

[vi)  Transitional  neighborhood  in  the 
direction  of  making  it  undesirable  as  a 
place  to  live. 

[vii)  Dedining  community. 

[viii)  Uncertainty  as  to  the  future 
demand. 

(B)  Acceptable  rate  of  return  on 
investment  Hie  rate  of  return  necessary 
to  attract  capital  is  influenced  by  the 
following  factors: 

[1)  Interest  rate.  Recognized 
acceptable  interest  rate  in  the  area. 
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[2)  Security.  Adequate  leairtty  lowers 
the  rate;  inadequate  or  questionable 
security  raises  the  rate. 

(J)  Mutagement  Burden.  The  higher 
the  oxpenses  required  for  management, 
the  lower  the  possible  rate  of  return. 

[4)  Marketability.  Property  having  a 
limited  qipeal  to  buyers  carries  a  h^ier 
interest  rate  and  therafore  a  lower  rate 
of  return. 

(5]  Income.  Assurance  of  continued 
income. 

(C)  Item  inB3  a— Capitalization  rate. 
Final  selection  of  the  capitalization  rate 
will  depend  on  the  judgment  of  the 
appraiser  as  to  type  of  property  and 
amount  (rf^  risk  involved. 

(D]  Item  IIIB3  b— Capitalized  value 
of  property.  This  is  determined  by 
dividing  the  "annual  net  income"  by  the 
capitalization  rate  selected  by  the 
appraiser. 

(3)  Comparable  sales  price  or 
development  costs  of  multi-unit 
properties. 

(i)  Item  III  C.  The  comparable  sales 
price  or  development  costs  of  multi-unit 
properties  serve  as  another  checkpoint 
in  firming  up  the  appraiser's  juc^ent 
for  present  maricet  value. 

(A)  If  comparable  sales  can  be  located 
or  development  costs  of  similar 
properties  can  be  obtained,  the 
information  should  be  entered  on  Ae 
appraisal  form  in  item  III  C  The 
appraiser  should  recognize  that  the 
information  serves  two  purposes.  It 
indicates  the  lowest  price  at  which 
property  currently  can  be  purchased 
Second,  it  indicates  the  price  at  which 
similar  property  currently  can  be  sold. 
Knowing  these  characteristics,  the 
appraiser  can  use  this  in  determining  the 
recommended  present  market  value  of 
the  property.  Comparable  construction 
coste  can  often  be  obtained  on  motels, 
schools,  apartment  houses,  and  oRice 
buildings,  when  the  quality  and  general 
design  are  similar.  Square  foot  costs  can 
often  be  used. 

(B)  The  appraiser  must  be  thoroughly 
familiar  with  comparable  sales  or 
development  cost  information  used  in 
the  report.  If  comparisons  are  valid  diey 
offer  a  widely  accepted  method  of 
property  appraisal;  however,  if  the 
property  being  used  as  a  comparison  is 
not  actually  similar,  die  type  of 
information  is  less  reliable.  Use  only  the 
comparisons  in  the  report  that  have 
been  investigated,  compared  and 
analyzed.  It  is  essential  to  see  the 
property  fi^m  which  recent  sales 
information  is  to  be  used  in  order  to 
judge  whether  it  is  similar  to  the 
property  being  appraised. 

(C)  There  are  several  essential  points 
of  similarity  that  should  be  carefully 
checked  in  comparing  sales  or 


production  costs  of  similar  properttes: 
(a)  location,  (b)  size,  (c)  number  and  size 
of  rooois,  (d)  equipment,  (e) 
architectural  appeai  (f)  age  and  degree 
of  maintenance,  (g)  pordies  and  garages, 
(h)  lot  size,  and  (i)  utilities.  TUs  is  a 
direct  aftproach  in  estimating  present 
market  value.  The  market  date  approadi 
is  concerned  with  die  principle  of 
substitution  in  that  typical  buyers  ivill 
not  purchase  a  property  at  a  price  higher 
than  the  prices  of  similar  properties 
having  comparable  locations, 
characteristics,  and  future  earning 
capabilities.  This  is  the  only  approach 
that  reflects  suj^y  and  demand  in 
actual  trading.  Due  to  this  characteristic 
it  is  the  most  widety  accepted  appraisal 
method 

(D)  The  comparable  value  will  be 
determined  from  an  analysis  of  the 
comparable  sales  and /or  development 
cost  information  used  in  the  report 

S  1922.57   Summary  and  reoommandsd 
value—Part  iV. 

(a)  Summary.  The  rating  of  the 
property  by  the  appraiser  should  be 
checked  opposite  each  of  the  factors  and 
under  the  appropriate  classification  of 
-good"  "fair,"  and  "poor."  The 
replacement  value,  capitalization  value, 
and  comparable  value  will  be  brought 
forward  from  Items  01  A,  B,  and  C,  and 
entered  <m  the  appropriate  lines  of  the 
"Summary  and  Recommended  Value" 
part. 

(b)  Recommended  present  market 
value.  Present  market  value  represents 
the  final  judgment  of  die  appraiser  after 
thoroughly  considering  the  replacement, 
capitalization,  and  comparable  sales 
values,  as  well  as  the  other  information 
in  the  appraisal  report,  the  loan  docket, 
and  any  other  sources  affecting  the 
value  (rf  die  property.  Present  maiket 
value  is  not  an  average  of  the 
replacement  capitelization  and 
comparable  sales  values  and  should  not 
exceed  the  replacement  value  of  the 
property.  The  recommended  present 
market  value  will  be  the  appraiser's 
judgment  conclusion  using  die  three 
values  reflected  above. 

f1922.St    Cemmsnts-Part  V. 

The  appraiser  will  use  this  section  to 
elaborate  on  the  unusual  features  noted 
and  reflect  only  general  observations  on 
the  i»operty.  llie  appraiser  should  also 
report  any  favorable  or  unfavorable 
factors  and  show  any  deficiencies  noted 
about  the  property  that  may  have  a 
bearing  on  loan  approval  The  appraiser 
should  use  only  concise,  factual 
stetemente  that  furnish  pertinent 
information  not  shown  elsewhere  on  the 
form.  Avoid  rambling  generalizations. 
This  item  is  intended  to  point  out  weak 


■ad  strong  pohite  and  daborate  on 
items  not  elsewhere  Identified  If 
additional  space  is  needed  a 
supplementery  sheet  should  be  attached 
to  the  appraisal  form.  The  employee 
making  the  appraisal  and  preparing  the 
appraisal  report  wlD  sign  and  date  the 
form. 

91922^9-1922.100    (RssarvMll 

Note/— Tliis  document  lias  been  reviewed 
in  accordance  witk  PBiHA  Instniction  IQOl-G 
"Environinnital  Impact  Statements".  It  is  tlie 
determination  of  FmHA  that  tlie  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969,  P.L  91-190  an  Environmental  Impact 
(Significant  Regulation  Statement)  Statement 
is  not  required. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044 

A  copy  of  the  Impact  Analysis 
Statement  prepared  by  FmHA  is 
available  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  Washington, 
D.C.  20250. 

(Authorities  42  U.S.C.  1480  (Housing]; 
delegations  of  authority  by  the  Sec.  of  Agri.,  7 
CFR  2.23;  delegation  of  authority  by  the  Asst 
Sec.  for  Rural  Development,  7  CFR  2.70] 

Dated:  December  20, 1979. 
Gerdon  Cavanau^ 

Admiaiatrator,  Farmers  Home 
Administration. 

(FR  Doc  ao-un  FUad  l-U-aO:  a«  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  Na  79-WE-42-AO;  Amdt  39-3865] 

Piper  Model  600  Series  Airplanes; 
Airworthiness  Directives 


t:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Fhial  rule. 


fi  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  eventual 
replacement  of  main  landing  gear  torque 
links  on  Piper  Model  600  series 
airplanes.  The  AD  is  needed  to  (Hwent 
failures  of  main  landing  gear  torque 
links  which  could  result  in  loss  of 
airplane  directional  control  duriog 
ground  operations. 

DATn:  Effective  January  21, 1980. 
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Compliance  schedule — Initial 
compliance  required  within  ten  (10) 
hours'  time  m  service  after  January  21. 
1980. 

addresses:  The  applicable  service 
information  may  be  obtained  frY)m:  Rper 
Aerostar,  Customer  Service  Department, 
2560  ^yway  Drive,  Santa  Maria. 
California  93454. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue  SW.,  Washington. 

DC  20591,  or 
Rules  Docket  in  Room  eWl4,  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  eight  reports  of  main  landing 
gear  torque  link  failures.  These  failures 
have  involved  breaking  of  the  single  lug 
(male)  link.  The  breaks  have  occurred  at 
the  radius  which  transitions  the  lug  into 
the  main  body  of  the  torque  link  and 
have  been  limited  to  the  P/N  400076-501 
link  which  has  a  transition  radius  (.13R), 
significantly  smaller  than  the 
corresponding  radius  (.25R)  on  the  P/N 
400076-1  link  which  has  not  had  this 
failure  history.  Since  this  condition  is 
likely  to  exist  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  and  eventued  replacement  of 
die  P/N  400076-501  torque  link  on  Piper 
Model  600  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  imi»acticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Piper  (Ted  Smith]  Applies  to  Aerostar  Model 
600,  601  and  601P  airplanes  certificated 
in  all  categories. 
Compliance  required  as  indicated. 
To  prevent  loss  of  directional  control 
during  ground  operation  resulting  from  torque 
link  failure,  accomplish  tlie  following: 

(a]  Within  ten  (10]  hours'  time  in  service 
from  the  effective  date  of  this  AD,  on  aircraft 


equipped  with  main  landing  gear  torque  Hnlrt 
P/N  400076-501,  dye  penetrant  inspect  the 
torque  link  in  accordance  with  Parts  2 
throu^  5  of  the  "Instructions"  section  of 
Piper  Aerostar  Service  Bulletin  600-75,  dated 
July  14, 1978. 

Note.— Part  1  of  "Instructions"  of  S/B  600- 
75  provides  instructions  for  identification  of  ^ 
P/N  400076-501  torque  link. 

(b]  If  cracks  are  found,  the  link  must  be 
replaced  with  a  like  serviceable  part  and 
reinspected  per  paragraph  (a),  unless 
replaced  with  P/N  400076-1  link  in  which 
case  no  repetitive  inspection  is  required  by 
this  AD. 

(c]  Within  too  hours'  time  in  service  after 
the  inspection  of  paragraph  (a],  or  link 
replacement  of  paragraph  (b]  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service,  repeat  the  inspection 
requirements  of  paragraph  (a]  of  this  AD. 

(d]  On  or  before  March  1. 1980,  replace  all 
torque  links  P/N  40007&-501  with  P/N 
400076-1  prior  to  further  operation. 
Compliance  with  this  paragraph  constitutes 
terminating  action  per  this  AD. 

(e]  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(f]  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

This  amendment  becomes  effective 
January  21. 1980. 

(Sees.  313(a].  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423]:  Sec.  6(c]  Department  of 
Transportation  Act  (49  U.S.C  1655(c]];  and  14 
CFR11J»] 

Issued  in  Los  Angeles,  California  on 
January  4, 198a 

W.R.FMise. 

Acting  Director.  FAA  Western  Region. 

[FR  Doc  BO-STO  FUed  1-11-60;  8:45  am] 
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4  CFR  Part  39 

[Docket  Na  79-WE-31-AD:  AmdL  39-3666] 

General  Dynamics  Model  240 
Airplanes;  Airworthiness  Directives 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  General  Dynamics  Model 
240  airplanes  requiring  repetitive 
inspections  of  the  elevator  flij^t  tab. 
spring  tube.  The  amendment  is  needed 
because  the  FAA  has  determined  that 
the  repetitive  inspections  are  not 
required  until  the  parts  accumulate  a 
certain  age  specified  in  the  amendment 
DATES:  Effective  January  21,  loaa 


Compliance  schedule — ^As  prescribed 
in  the  body  of  die  AD. 

FOR  FURTHER  INFORMATION  CONTACR 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3590  (44  FR  60721),  AD  79-21-06  which 
currently  requires  repetitive  inspections 
of  the  elevator  flight  tab  spring  tube  on 
Convair  Model  240  airplanes.  After 
issuing  Amendment  39-3590,  the  FAA 
has  determined  that  elevator  flight  tab 
spring  tubes  with  less  than  5,000  (or 
10,000,  depending  upon  P/N),  hours'  time 
in  service  need  not  be  subjected  to  the 
repetitive  inspection  intervals  specified. 

In  conducting  this  re^valuaticHi  the 
FAA  has  again  considered  the  question 
of  the  estabishment  of  a  life  limit  as 
suggested  by  the  manufacturer.  Based 
upon  service  experience  the  FAA 
continues  to  believe  that  a  life  limit  on 
the  elevator  flight  tab  spring  tube  should 
not  be  made  mandatory  in  that  the 
inspections  specified  in  the  AD  will 
ensure  an  adequate  level  of  safety.  This 
amendment  therefore  does  not  introduce 
a  life  limit 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  uimecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3590  (44 
FR  60721).  AD  79-21-06  by  revising 
paragraphs  (b)  and  (c)  of  the  amendment 
to  read  as  follows: 

$39.13    [AmMdMl] 


(b]  For  elevator  flight  tab  spring  tube  P/N 
240-3540305-24  or  P/N  240-3540305-30  with 
5,000  hours  or  more  time  in  service  after 
October  25, 1979,  repeat  the  inspection  of 
paragraph  (a]  of  tiiis  AD  within  SO  hours'  time 
in  service  from  the  inspection  of  paragraph 
(a)  of  this  AD,  and  thereafter,  at  intervals  not 
to  exceed  50  hours'  time  in  service  bom  the 
previous  inspection. 

(c]  For  elevator  fli^t  tab  spring  tulw  P/N 
240-3540305-35  or  P/N  2D3540305-7  with 
10,000  hours  or  more  time  in  service  after 
October  25, 1979,  repeat  the  inspection  of 
paragraph  (a]  of  this  AD  within  100  hours* 
time  in  service  from  the  inspection  of 
paragraph  (a)  of  diis  AD,  Md  tfaereafter,  at 
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intervals  not  to  exceed  100  hours'  time  in 
service  from  previous  inspection. 


This  amendment  becomes  effective 
January  21. 198a 

(Sees.  313(a).  601. 803.  Federal  Aviation  Act 
of  ISSa  as  amended  (49  U.S.C  1354(a).  1421. 
and  1423):  Sec  6(c)  Department  of 
Transportation  Act  (49  U.S.C  16S5(c)):  and  14 
CFR11J9) 

Issued  in  Los  Angeles,  California  on 
January  4, 198(L 
W.  R.  FtohM. 
Acting  Director.  FAA  Western  Region. 

|FR  Doc  80-an  nied  l-ll-W:  S:4S  un] 
■aiwa  COM  4t1«-13-M 


14  CFR  Part  39 

(Docket  No.  7»-WE-41-AI^  Amdt  39-36611 

Locfcheed-CaiH omia  Company  Model 
L-101 1-385  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMaiARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  visual  checks  and  inspections 
of  the  main  landing  gear  forward  and  aft 
trunnion  pins  and  replacement  of  pins  if 
necessary,  on  the  main  landing  gear 
assemblies  of  the  Lockheed-California 
Company  Lr-1011-385  series  aircraft.  The 
AD  is  required  to  preclude  possible 
failures  of  the  main  landing  gear 
forward  and  aft  trunnion  pins  which 
could  result  in  hazardous  operational 
environment  to  the  airplane  during 
taxiing,  takeoff  or  landing. 

DATES:  Effective  date  January  17. 1980. 

Initial  compliance  required  within  48 
calendar  hours  after  the  effective  date  of 
this  AD.  I 

AOORESSES:  The  applicable  servtce 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank.  California  9152a 
Attention:  Commercial  Support 
Contracts,  Department  63-11,  U33.  B-1. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue  SW..  Washington. 

DC  20591.  or 
Rules  Docket  in  Room  6W14.  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne,  Califomia  90261. 

FON  nmTHER  infohmation  contact: 

Jerry  J.  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 


Califomia  90009.  Telephone:  (213)  536- 

6351. 

SUPPLEMENTARY  INFOfMIATION:  There 

has  been  a  report  of  a  fracture  of  a  main 
landing  gear  forward  trunnion  pin.  This 
fracture  was  discovered  by  an 
operators'  personnel  during  a  routine 
"walk-around"  check  while  the  aircraft 
was  non-operational.  The  fractured 
main  landing  gear  forward  trunnion  pin 
partially  migrated  from  the  forward 
trunnion  Joint  (one  segment  in  the 
forward  direction  and  the  remaining 
segment  in  the  aft  direction)  and, 
consequently,  this  potentially  hfizardous 
condition  was  identified  prior  to 
occurrence  of  a  total  disengagement  of 
both  pin  segments  from  the  joint 

In  die  area  of  the  crack  origin, 
numerous  cracks  were  found  in  the 
chromium  plating  and,  beneath,  severe 
intergranular  corrosion  had  progressed, 
over  an  extended  period  of  time,  into  the 
base  metal  of  the  pin.  It  was  concluded 
that  the  cracks  in  the  chromium  plating 
resulted  from  a  single  event  of  short 
duration. 

Continued  aircraft  operation  with  a 
fractured  main  landing  gear  forward 
trunnion  pin  could  result  in  a  collapse  of 
a  main  landing  gear  assembly  during 
takeoff,  landing  or  taxiing  which  could 
result  in  a  hazardous  operational 
environment  to  the  airplane. 

This  airworthiness  directive  (AD) 
requires  inspection  of  both  the  forward 
and  the  aft  main  landing  gear  trunnion 
pins  since  the  type  design  configiu-ation 
of  both  pins  is  similar,  the  exposure  to 
the  operational  loads  is  identical,  and 
the  potential  operational  hazard 
resulting  from  a  fracture  and  migration 
of  either  pin  is  of  an  equivalent 
consequence.  In  a  meeting  of  December 
13, 1979,  between  FAA/Air  Transport 
Association  Of  America  and  Member 
airlines/Lockheed-Califomia  Company, 
the  possible  inclusion  of  the  aft  tninnion 
pin  in  this  Airworthiness  Directive  was 
discussed.  FAA  has  noted  the  objection 
of  the  ATA  £uid  Lockheed  to  the 
inclusion  of  the  aft  trunnion  pin.  but 
considers  this  action  as  necessary  to 
preclude  a  potential  for  existence  of  an 
unsafe  condition  (Reference  CFR 14.  39.1 
(b)). 

The  FAA  is  continuing  to  evaluate  the 
main  landing  gear  forward  trunnion  pin 
fracture  phenomenon  and  its 
implications.  The  initial  and  repeat 
visual  inspections  of  this  AD  are 
considered  to  constitute  an  adequate 
interim  safety  action. 

Since  a  condition  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  the 


amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Loddieed-Califoniia  Company:  Applies  to 
Lockheed-California  Company  L-1011- 
385  series  airplanes  certificated  in  all 
categories. 
To  preclude  possible  failure  of  the  main 
landing  gear  forward  and  aft  trunnion  pins  P/ 
Ns  1523W8(-103}.  1535918(-101)  and 
1523069(-101),  respectively,  perform  the 
followring: 
CompUance  required  as  indicated. 

(a)  Within  the  next  48  calendar  hours  after 
the  effective  date  of  the  AD,  unless  abeady 
accomplished,  conduct  a  visual  inspection  of 
the  main  landing  gear  forward  and  aft 
trunnion  pins  in  accordance  vfiih  the 
accomplishment  instructions  of  paragraph 
2.B.  of  Lockheed-California  Company  Alert 
Service  Bulletin  09&-32-A167.  If  a  crack(8)  or 
fracture  is  found  replace  the  pin(s)  prior  to 
further  aircraft  operation. 

(b)  Repeat  the  visual  inspection  of 
paragraph  (a),  above,  at  intervals  not  to 
exceed  50  hours'  time-in-service  since  the  last 
inspection. 

(c)  Once  per  each  day  in  which  the  aircraft 
is  operated  following  the  accompUshment  of 
the  inspection  of  paragraph  (a),  above,  and 
excluding  the  days  on  which  the  inspection  of 
paragraph  (b),  above,  is  accomplished, 
conduct  visual  check  of  the  main  landing  gear 
forward  and  aft  trunnion  pins  in  accordance 
with  the  accomplishment  instructions  of 
paragraph  ZA.  of  Lockheed-California 
Company  Alert  Service  Bulletin  093-32-A167. 
If  an  obvious  migration  of  either  or  both  of 
the  pins  exists  relative  to  the  normal 
installation  configuration  perform  the  visual 
inspection  of  paragraph  (a),  above.  If  a 
crack(8)  or  fracture  is  found  replace  the  pin(8) 
prior  to  further  aircraft  operation.  The  checks 
required  by  this  AD  constitute  preventive 
maintenance  and  may  be  performed  by  a 
flight  crew  member. 

(d)  Alternate  checks,  inspections  or  other 
actions  which  provide  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  amendment  becomes  effective 
January  17. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423):  Sec.  6(c]  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  Califomia  on . 
January  2, 1980. 
W.  R.  Fiehse, 
Acting  Director,  FAA  Western  Region. 

IFR  noc  ao-S72  Plied  l-U-«k  8:45  am] 
BNJJNa  COOC  4t10-1»4i 
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14  CFR  Part  39 

[Docket  Na  79-WE-33-AD;  Amdt  39-3663] 

McOofmeH  Douglas  DC-9  Series 
Airplanes;  Airwortliiness  Directives 

agency:  Federal  Aviation 
Admiiiistration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  hi  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  an 
airworthiness  directive  (AD)  which  was 
previously  made  effective  to  all  known 
operators  of  McDonnell  Douglas  Model 
DC-9  series  airplanes  by  telegraphic 
message  T7gWE-20  dated  December  1. 
1979.  'This  AD  was  required  because  of 
cracks  discovered  in  the  aft  pressure 
bulkhead  door  which  could  result  in 
cabin  decompression  and  degraded 
flight  and  powerplant  control  functions. 
dates:  Effective  January  21. 198a  and 
was  effective  earlier  for  all  recipients  of 
telegraphic  AD  T79WE-20  dated 
December  1. 1979. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. . 

A00AE88ES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
Califomia  90846,  Attention:  Director, 
Publications  and  Training  Cl-750  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtamed  from: 

Rules  Docket  hi  Room  916,  FAA.  800 

Independence  Avenue  SW.,  Washington, 

DC  20591,  or 
Rules  Docket  in  Room  eWl4,  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne,  Califomia  90281. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

Jnry  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles, 
Califomia  90009.  Telephone:  (213)  536- 
6951. 
SUPPLEMENTARY  INFORMATION:  An 

emergency  airworthiness  directive  was 
adopted  December  1, 1979.  and  made 
effective  immediately  upon  receipt  of 
telegrams  to  all  known  U.S.  operators  of 
DC-9  series  airplanes.  The  AD  was 
necessary  because  of  reports  of  cracks 
in  the  aft  pressure  bulkhead  door  which 
could  result  in  cabin  depressurization 
and  degraded  flight  and  powerplant 
control  functions.  The  AD  requires 
visual  inspections  of  the  aft  pressure 
bulkhead  door  on  airplanes  equipped 
with  non-ventral  aft  pressure  buUdiead 
door  P/N  5910367. 


Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procediu%  thereon  was 
impractical  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  hnmediately  as  to  all 
known  operatcHV  of  the  McDonnell 
Douglas  DC-0  series  airplanes.  These 
conddtioBS  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  Section  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoptioo  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

MdlonBell  DouglaK  Applicable  to  all  Model 
DC-9  series  aircraft  equipped  with  non- 
ventral  aft  pressure  bulkhead  door,  P/N 
8010367,  certiflcated  in  all  categories. 
Compliance  required  as  indicated. 
To  detect  crackjB  in  the  aft  pressure 
bulkhead  door,  accomplish  the  following: 

Within  the  next  25  landings,  but  not  later 
than  72  elapsed  hours,  after  the  effective  date 
of  this  AD,  unless  already  accomplished  in 
accordance  with  telegraphic  AD  T79WE-n20 
dated  Deceml>er  1, 1979,  inspect  the  ait 
pressure  bulkhead  door  as  follows: 

(a)  Remove  the  door  from  the  bulkhead. 

(b)  Remove  all  liner  and  insulation  from  die 
forward  and  aft  sides  of  the  door. 

(c)  Conduct  a  close  visual  inspection  to 
detect  cracks  in  the  entire  door  structure 
including  the  web  and  doublers,  paying 
particular  attention  to  the  areas  adjacent  to 
the  inboard  ends  of  the  guide  pin  fittings  (P/N 
3913926). 

(d)  If  cracks  are  foun± 

(1)  Repair  per  FAA  approved  data  and 
replace  the  insulation  and  liner  removed  in 
paragraph  (b),  or, 

(2)  The  aircraft  may  l>e  operated  without 
cabin  pressurization  with  a  placard  installed 
in  the  cockpit  in  full  view  of  the  pilots 
stating:  "Pressurized  flight  is  prohibited". 

(e)  If  no  cracks  are  found,  replace  the 
insulation  and  liner  removed  in  paragraph 
(b). 

(f)  Reinstall  the  door  in  the  bulkhead. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplanes  unpressurized  to  a  base 
where  the  inspections  or  crack  repair  can  be 
performed. 

(h)  Within  five  woridng  days  after  the 
inspection  required  by  paragraph  (c)  of  this 
AD.  report  the  results  of  the  inspection  to  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region.  (Reporting  approved  by  the 
Offlce  of  Management  and  Budget  under 
OMB  No.  04-R0174.) 

This  amendment  becomes  effective 
January  21. 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  M  amended  (40  U&C  1354(a). 


1421.  and  1423):  Sec.  a(c)  Depvtment  of 
Transportation  Act  (40  U.S.C.  iess(c)):  and  14 
CFR  11.80) 

Issued  in  Los  Angeles,  California  on 
January  4,  1960l 
nr .  R.  Freliae. 

Acting  Director,  FAA  Western  Region. 
|R  Doc  lO-VS  POad  l-n-«k  •«  M| 
BKIMQ  COOC  <tH  H  M 


14  CFR  Part  71 

[Akapaee  Docket  No.  7S-40-S1I 

AlteratkM  of  Transition  Area, 
Stateevllle.  N.C. 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  designates  an 
extension  in  the  Statesville,  North 
Carolina,  transition  area.  This  action 
provides  controlled  airspace  required  to 
protect  instrument  flight  operations  at 
the  Statesville  Municipal  Airport 
EFFECnvE  DATE:  February  11, 198a 
ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Trtdfic 
Division,  P.O.  Box  20636.  Atianta. 
Georgia  30320. 

FOR  FURTHER  INPORMATKM  CONTACR 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administi-ation,  P.O.  Box  20636,  AUanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  It  is 

necessary  to  designate  an  extension  in 
the  Statesville,  North  Carolina, 
transition  area,  described  in  S  71.181  (44 
FR  442],  to  provide  required  airspace 
protection  for  aircraft  executing  the 
existing  VOR/DME  RWY 10  standard 
instnunent  approach  procedure  at  the 
Statesville  Municipal  Airport  Due  to 
altitude  changes  in  the  procedure, 
designation  of  an  extension  is  required 
from  the  basic  radius  area  to  the  point  at 
which  arriving  aircraft  descend  below 
1.500  feet  above  the  surface. 

In  the  interest  of  safety,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  die 
public  interest 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  S  71.181  (44 
FR  442)  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.  Februiary 
11, 1980.  by  adding  the  following: 

StatesvOk.  North  CaroUna 

widiin  3.5  miles  each  side  of  the 

Barretts  Mountain  VORTAC 115*  radial 
extending  from  the  7-ffiile  radius  area  to  10 
miles soudMastoLlfaa VORTAC***"  . 
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(Se&  307(8)  of  thfl  Federal  Aviation  Act  of 
19S8.  at  amended  (49  U.S.C  134a(a))  and  aec 
6(c)  of  the  Department  of  Transportation  Act 
(49U&Cie55(c)).) 

Nota^-The  Federal  Aviation 
Administration  has  determined  that  tfiis 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26. 1S79). 
Since  this  regulatwy  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationaUy 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point  Ga^  on  January  3. 
198a 

George  R.  LaCaiDe, 
Acting  Director.  Southern  Region. 

|FR  Doc.  aO-lUS  FUed  l-U-aO:  MS  ua] 
MLLNta  OOOC  4S10-1S-M 


DEPAfrrMEMT  OF  THE  TREASURY 


Customs  Service 

19  CFR  Part  159 
[TJ>.  80-131 


Non-Rubber  Footwear,  Certain  Castor 
OH  Products,  Scissors  and  Sliears,  and 
Cotton  Yam  From  Brazfl;  Declaration 
of  Net  Amount  of  Bounty  or  Grant  and 
Suspension  of  Liquidation 

Correction  \ 

In  FR  Doc.  80-253.  appearing  at  page 
1013  in  the  issue  for  Friday.  January  4. 
1980.  the  TJ).  number  which  appears  in 
brackets  in  the  first  column,  and  which 
now  reads  "[TS3. 8&-12]"  should  read  as 
set  forth  above. 

COOK  1S0»-«1-II 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  14 
[Ontef  No.  870-79] 

Administrative  Claims  Under  the 
Federal  Tort  Claims  Act 

AQENCv:  Department  of  Justice. 
action:  Final  rule.  -^ 

summary:  The  Department  of  Jastice  is 
revising  certain  of  its  regulations 
concerning  the  handling  of  claims  that 
have  been  filed  with  agencies  oi  the 
Government  The  purpose  of  the 
revision  is  to  clarify  die  procediucs  Iq  - 
be  used  when  the  same  claim  is 
submitted  to  more  than  one  agency  at  a 
time  or  when  claims  affect  more  than 
one  agency.  This  order  confirms  the 


authority  of  agencies  to  agree  that  one 
agency  may  adjust  determine, 
compromise,  and  settle  a  claim 
involving  more  than  one  agency  on 
behalf  of  all  affected  agencies  and 
establishes  procedures  relating  thereto. 
KPFECnvi  DATE  January  14. 198a 
TOR  FURTHER  INFORMATION  CONTACT: 

Jefi&ey  Axelrad.  Director,  Torts  Branch. 
Civil  Division.  U.S.  Department  of 
Justice,  Washington,  D.C  20530,  (202) 
724-6810. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  2672.  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  by 
deleting  1 14.2  and  inserting  in  lieu 
thereof  a  revised  S  14.2,  as  follows: 

1 14.2   Admintoiratlve  daim;  wtien 


(a)  For  purposes  of  the  provisions  of 
section  2672  of  Title  28.  United  States 
Code,  a  claim  shall  be  deemed  to  have 
been  presented  when  a  Federal  agency 
receives  from  a  claimant  his  duly 
authorized  agent  or  legal  representative, 
an  executed  Standard  Form  95  or  other 
written  notification  of  an  incident 
accompanied  by  a  claim  for  money 
damages  in  a  sum  certain  for  injury  to  or 
loss  of  property,  personal  injury,  or 
death  alleged  to  have  occurred  by 
reason  of  the  incident 

(b)(1)  A  claim  shall  be  presented  to 
the  Federal  agency  whose  activities 
gave  rise  to  the  claim.  When  a  claim  is 
presented  to  any  other  Federal  agency, 
that  agency  shall  transfer  it  forthwith  to 
the  appropriate  agency,  if  the  proper 
agency  can  be  identified  from  the  claim, 
and  advise  the  claimant  of  the  transfer. 
If  transfer  is  not  feasible  the  claim  shall 
be  returned  to  the  claimant  The  fact  of 
transfer  shall  not  in  itself,  preclude 
further  transfer,  return  of  the  claim  to 
the  claimant  or  other  appropriate 
disposition  of  the  claim. 

(2)  When  more  than  one  Federal 
agency  is  or  may  be  involved  in  the 
events  giving  rise  to  the  claim,  an 
agency  with  which  a  claim  is  filed  shall 
contact  all  other  affected  agencies  in 
order  to  designate  the  single  agency 
which  will  thereafter  investigate  and 
decide  the  merits  of  the  claim.  In  the 
event  that  an  agreed  upon  designation 
caimot  be  made  by  the  affected 
agencies,  the  Department  of  Justice  will 
be  consulted  and  will  thereafter 
designate  an  agency  to  investigate  and 
decide  the  merits  of  the  claim.  Once  a 
determination  has  been  made,  the 
primary  agency  shall  notify  the  claimant 
that  all  future  correspondence 
concerning  the  claim  shall  be  directed  to 
that  Federal  agency.  All  involved 
Federal  agencies  can  agree  either  to 
conduct  their  own  administrative 


reviews  and  to  coordinate  the  results  or 
to  have  the  investigations  conducted  by 
the  primary  Federal  agency,  but  in 
either  event  the  primary  Federal  agency 
will  be  responsible  for  the  final 
determination  of  the  claim. 

(3)  A  claimant  presenting  a  claim 
arising  from  an  incident  to  more  than 
one  agency  should  identify  each  agency 
to  which  the  claim  is  submitted  at  the 
time  each  claim  is  presented.  Where  a 
claim  arising  from  an  incident  is 
presented  to  more  than  one  Federal 
agency  without  any  indication  that  more 
than  one  agency  is  involved,  and  any 
one  of  the  concerned  Federal  agencies 
takes  final  action  on  that  claim,  the  final 
action  thus  taken  is  conclusive  on  the 
claims  presented  to  the  other  agencies  in 
regard  to  the  time  required  for  filing  suit 
set  forth  in  28  U.S.C  S  2401(b). 
However,  if  a  second  involved  Federal 
agency  subsequentiy  desires  to  take 
fiirther  action  with  a  view  towards 
settling  the  claim  the  second  Federal 
agency  may  treat  the  matter  as  a  request 
for  reconsideration  of  the  final  denial 
under  28  CFR  8  14.9(b),  unless  suit  has 
been  filed  in  the  interim,  and  so  advise 
the  claimant 

(4)  If.  after  an  agency  final  denial,  the 
claimant  files  a  claim  arising  out  of  the 
same  incident  with  a  different  Federal 
agency,  the  new  submission  of  the  claim 
vdll  not  toll  the  requirement  of  28  U.S.C 
S  2401(b)  that  suit  must  be  filed  within 
six  monUis  of  the  final  denial  by  the  first 
agency,  unless  the  second  agency 
specifically  and  explicitly  treats  the 
second  submission  as  a  request  for 
reconsideration  under  28  CFR  S  14.9(b) 
and  so  advises  the  claimant 

(c)  A  claim  presented  hi  compliance 
vrith  paragraph  (a)  of  this  section  may 
be  amended  by  the  claimant  at  any  time 
prior  to  final  agency  action  or  prior  to 
the  exercise  of  the  claimant's  option 
under  28  U.S.C  2675(a).  Amen(hnent8 
shall  be  submitted  in  writing  and  signed 
by  the  claimant  or  his  duly  authorized 
agent  or  legal  representative.  Upon  the 
timely  filing  of  an  amendment  to  a 
pending  claim,  the  agency  shaU  have  six 
months  in  which  to  make  a  final 
disposition  of  the  claim  as  amended  and 
the  claimant's  option  under  28  U.S.C. 
2675(a)  shall  not  accrue  until  six  months 
after  the  filing  of  an  amendment 

Dated:  December  31. 1979. 
Benjamin  R.  avfletU, 

Attorney  General. 

|FR  Doc  BO-llsa  FUed  1-11-SO;  8d48  aaj 
BlUJNa  CODE  44ie-01-« 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  for  Occupational 
Safety  and  Healtti 

42  CFR  Parts  85  and  85a 

Implementation  of  Federal  Mine  Safety 
and  Health  Act  of  1977;  Amendments 
to  NIOSH  Research  Regulations 

AGENCY:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Center  for  Disease  Conb-ol. 
PHS,  HEW. 

ACTION:  Final  rule. 

summary:  This  rule  amends  several 
existing  regulations  to  include  NIOSH 
procedures  for  (1)  conducting  health 
hazard  evaluations  requested  by 
employers  or  employees  in  the  mining 
indushy,  and  (2)  conducting  health 
research  investigations  in  the  mining 
industry.  Recent  legislation  to  improve 
safety  and  health  in  the  mining  industry 
gave  NIOSH  new  responsibilities  for 
mine  health  research  similar  to  those 
already  carried  out  by  NIOSH  for 
general  industry.  These  amendments 
implement  the  new  responsibilities  and 
provide  industry,  mine  operators,  and 
labor  groups  v«th  information  on  how 
NIOSH  conducts  its  research  activities. 
By  amending  the  existing  procedural 
regulations  covering  NIOSH  research 
activities  in  general  industry  to  include 
the  mine  health  research  activities. 
NIOSH  has  eliminated  the  need  for 
separate  regulations. 

EFFECTIVE  DATE:  February  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Mary  L  Flint  Regulations 
Specialist  National  Institute  for 
Occupational  Safety  and  Health,  5800 
Fishers  Lane,  Room  8-11,  Rockville,  MD 
20857,  Phone:  (301)  443-3745. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (Pub.  L  95- 
164)  amended  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Pub.  L. 
91-173)  and  redesignated  it  tiie  Federal 
Mine  Safety  and  Health  Act  of  1977 
(referred  to  as  the  FMSH  Act).  The 
FMSH  Act  also  repealed  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act 
(Pub.  L  89-577).  tiiereby  bringing  all 
mining  operations  under  a  single  law. 
The  FMSH  Act  granted  responsibility 
for  mine  health  research  to  the  National 
Institute  for  Occupational  Safety  and 
Heath  (NIOSH).  These  health  research 
responsibilities  for  the  mining  industry 
are  similar  to  those  already  carried  out 
by  NIOSH  under  the  Occupational 
Safety  and  Health  Act. 


On  December  5. 1978.  NIOSH 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (43 
FR  56918)  to  amend  several  existing 
regulations  that  govern  NIOSH  research 
activities.  Specifically,  NIOSH  proposed 
to  amend  the  following  regulations  to 
include  NlOSIfs  new  mine  healUi 
research  responsibilities:  Part  55— 
Grants  for  Advancement  of  Health  in 
Coal  Mining.  Part  85— Requests  for 
Health  Hazard  Evaulations,  and  Part 
85a — Occupational  Safety  and  Health 
Investigations  of  Places  of  Employment 
The  proposed  amendments  to  Part  55 
are  not  being  adopted  at  this  time. 
Instead,  they  will  be  included  with 
additional  revisions  to  Part  55  to 
conform  it  to  45  CFR  Part  74  (HEWs 
general  grants  adminisb-ation 
regulation)  later  tfus  year.  NIOSH  does 
not  plan  to  award  any  grants  for  mining 
health  research,  other  than  for  coal 
mining,  before  the  second  or  third 
quarter  of  fiscal  year  1980.  Therefore, 
tiie  delay  in  adopting  the  proposed 
amendments  to  Part  55  will  not 
adversely  affect  the  program. 

Discussion  of  Comments 

A  period  of  30  days  was  given  for  the 
public  to  comment  on  the  proposal.  Only 
three  organizations  responded  writh 
comments,  all  pertaining  to  Part  85.  The 
comments  have  been  carefully  reviewed 
and  it  appears  that  a  substantial  number 
of  the  issues  raised  concerned  topics 
covered  in  existing  sections  of  Part  85. 
Because  these  sections  were  not 
amended,  they  were  not  printed  as  part 
of  the  proposal  and  might  not  have  been 
read  by  the  public.  For  example,  one 
comment  urged  that  NIOSH  provide  for 
employer  identification  of  trade  secrets 
including  those  in  any  photographs 
taken  by  NIOSH  and  for  tiie 
confidentiality  of  trade  secrets.  These 
provisions  are  already  contained  in 
§  85.7(b).  Similarly,  two  comments 
contended  that  NIOSH  should  give 
advance  notice  of  a  site  visit.  TTie 
NIOSH  policy  concerning  advance 
notice  in  the  conduct  of  health  hazard 
evaluations  (HHE)  is  set  out  in  S  85.6. 
This  section  authorizes  advance  notice 
of  visits  to  the  place  of  employment  and 
advance  notice  is.  in  fact  given  except    • 
where  NIOSH  determines  Uiat  giving 
notice  would  adversely  affect  the 
validity  or  effectiveness  of  the 
investigation.  Finally,  in  response  to 
certain  other  comments,  $  85.7(a) 
already  provides  for  the  presentation  of 
credentials  by  the  NIOSH  officer  and  for 
giving  management  a  copy  of  the  HHE 
request  Section  85.11(b)  provides  for 
sending  a  copy  of  the  determination  to 
the  mine  operator  or  other  employer. 


The  remaining  comments  are 
summarized  below: 

Review  of  Company  Records.— In 
commenting  on  NIOSH  review  of 
records,  industiy  stated  that  NIOSH 
should  have  access  only  to  those 
records  required  by  the  Acts  or  only  to 
those  records  required  by  law  unless 
"legally  summoned."  Industry  comments 
further  stated  tiiat  NIOSH  should  review 
only  those  company  medical  records 
which  are  relevant  to  a  health  hazard 
evaluation  and  then  only  with  the 
consent  of  the  employees. 

In  the  course  of  conducting  the  HHE 
program  under  the  Occupational  Safety 
and  HealUi  Act  NIOSH  has  taken  die 
view  that  it  should  have  access  to  any 
records  that  are  relevant  to  its 
investigation  irrespective  of  whether  the 
company  is  required  to  keep  the  records. 
This  position  has  been  supported  by  the 
courts  (£./.  du  Pont  de  Nemours  »  Co.  v. 
Finklea,  442  F.  Supp  821  (1977).  and 
General  Motors  Corp.  v.  Director, 
NIOSH.  459  F.  Supp  235  (1978)).  There  is 
littie  doubt  that  a  company's  medical 
records  of  its  employees  is  relevant  to 
whether  something  in  die  workplace  is 
adversely  affecting  the  healtii  of  the 
wwker.  Finally.  NIOSH  takes  tiie 
position  that  in  conducting  a  health 
hazard  evaluation,  it  is  authorized  to 
review  the  company's  medical  records 
without  the  consent  of  individual 
employees  (see  du  Pont  v.  Finklea). 

Right  of  Entry. — ^The  comments  by 
industiy  stated  that  NIOSH  enhy  should 
be  subject  to  the  requirements  in 
Marshall.  Secretary  of  Labor  v. 
Barlow's  Inc.  436  U.S.  307  (1978)  which 
held  that  inspections  may  be  conducted 
under  section  8(a)  of  the  Occupational 
Safety  and  Health  Act  only  pursuant  to 
a  judicially  authorized  search  warrant 
or  where  the  employer  consents. 
However,  since  the  mining  industry  is 
regulated  under  another  statute  (FMSH 
Act)  and  the  degree  of  regulation  varies 
from  that  considered  in  Barlow's,  it  is 
questionable  whether  Barlow's  applies 
to  mining  inspections.  A  warrantless 
inspection  of  a  mining  facility  has  been 
judicially  upheld  [Marshall  v.  Stoudt's 
Ferry  Preparation  Co..  602  F.2d  589 
(1979)). 

Other  comments  suggested  that 
NIOSH  contractors  should  not  be 
allowed  access  to  trade  secret 
information.  It  is  the  policy  of  NIOSH 
that  contractors  do  not  have  access  to 
company  trade  secret  information 
without  the  company's  consent  (see  42 
CFR  8Sa.5(b)). 

One  conunent  contended  that  it  was 
illegal  for  NIOSH  to  permit  a 
nonemployee  to  accompany  die  NIOSH 
Officer.  Section  85.9  provides  for  the 
accompaniment  by  a  third  party  who  if 
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not  an  employee  in  limited 
ciroanstances,  i.e.,  where  the  NIOSH 
officer  finds  that  the  participatfon  is 
necessary  to  the  conduct  of  an  effective 
and  thorou^  investigation.  This 
provision  is  a  reasonable  exercise  of 
program  discretion  and  has  been 
retained. 

General 

1.  One  comment  requested  that 
NIOSH  reiterate  that  it  has  no  authority 
to  require  compliance  with  health  or 
safety  standards  under  either  Act.  It  is 
not  necessary  to  inchide  this  statement 
in  the  regulation  since  it  is  well  known 
that  compliance  under  both  Acts  is  the 
function  of  the  Department  of  Labor. 

2.  Since  the  definition  of  "coal  or  other 
mine"  m  the  Federal  Mine  Safety  and 
Health  Act  includes  "strip  and  auger 
mines,"  it  is  not  necessary  to  expressly 
include  these  mines  in  the  definition  of 
"place  of  employment"  in  §  85.2.  Clearly, 
NIOSH  can  conduct  health  hazard 
evaluations  on  appropriate  request  hi 
"strip  and  auger"  and  other  mines 
subject  to  the  Act 

3.  h  is  not  appropriate,  as  one 
comment  suggested,  for  requests  for 
health  hazard  evaluations  in  coal  and 
other  mines  to  be  sent  to  NIOSK  through 
the  Mine  Safety  and  Health 
Administration  since  the  HHE  program 
is  administered  solely  by  NIO^I. 

4.  One  comment  from  industry 
suggested  that  no  HHE,  including 
private  employee  interviews,  should  be 
conducted  by  NIOSH  if  litigation  over 
the  subject  of  die  HHE  is  eidier  in 
progress  or  is  contemplated.  It  is  not 
clear  frt>m  the  comment  whether  it 
refers  to  a  Government  proceeding  for 
the  enforcement  of  a  health  sttmdard  or 
purely  private  litigation.  Generally,  the 
existence  or  contemplation  of  private 
litigation  would  have  no  effect  on 
whether  NIOSH  would  undertake  the 
conduct  of  an  HHE.  Under  the  terms  of  a 
recent  Interagency  Agreement  (44  FR 
22834),  it  U  the  policy  for  NIOSH  and 
the  Occupational  Safety  and  Health 
Administration  to  coordinate  their  field 
activities  for  any  place  of  employment 
where  a  NIOSH  healUi  hazard 
evaluation  has  been  requested  under  the 
Occupational  Safety  and  Health  Act 

5.  It  was  suggested,  if  litigation  later 
arises  with  regard  to  the  subject  matter 
of  the  evaluation,  that  Part  85  provide 
for  employer  access  to  the  employee 
interview  records  with  appropriate 
protective  orders.  NIOSH  conriders  the 
employee  interview  conducted  in  the 
course  of  an  HHE  as  private  and 
confidential  NIOSH  is  prohibited  by 
Department  regulation  fit>m  disclosing 
records  of  these  interviews  (see  45  CFlt 
5.n(a)). 


Changes  to  Proposed  Rides 

Except  for  the  following  minor 
editorial  changes  for  clarification 
purposes,  the  amendments  to  Parts  85 
and  85a  are  being  adopted  as  proposed: 

1.  Section  85.2— The  definition  of 
"Substance"  is  revised  to  include  "dust" 
since,  as  one  comment  stated,  it  niay  not 
be  obvious  to  miners  that  "dust"  is 
intended  by  NIOSH  to  be  within  the 
scope  of  the  definition. 

2.  Section  85.3-l(b)— The  paragraph  is 
revised  to  include  the  name  of  the  place 
of  employment  for  which  the  health 
hazard  evaluation  is  requested. 

3.  Section  85.5(a)— The  paragraph  is 
revised  to  reflect  current  practice  and  to 
clarify  that  the  NIOSH  review  of  records 
includes  abstracting  and  duplicating  of 
records  related  to  the  investigation.  In 
many  instances,  problems  can  be 
identified  only  through  careful  in  depth 
analysis  of  exposure,  medical,  or  other 
records.  It  is  not  always  possible  to  do 
this  type  of  analysis  at  the  worksite.  It  is 
usually  more  productive  to  undertake 
extensive  records  analysis  in  the 
research  laboratory  setting. 

4.  Section  85.11(a) — ^The  substance  or 
physical  agent  to  be  investigated  is  not 
tdways  specified  in  the  HHE  request 
because  it  is  not  known  to  the  person 
requesting  the  evaluation.  Minor 
editorial  changes  to  the  paragraph  are 
made  to  clarify  this. 

The  public  will  be  given  a  further 
opportunity  to  comment  on  NIOSH 
investigative  procedures  when  Parts  85 
and  85a  are  revised  later  this  year  as 
part  of  HEWs  comprehensive  program 
to  review  and  simplify  its  regulations 
("Operation  Common  Sense"). 

Accordingfy,  Parts  85  and  siSa  of  Htle 
42,  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below: 

Dated:  September  28, 1979. 
Julius  B.  Ridunond. 
Assistant  Secretary  for  Health. 

Approved:  January  7, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

PART  85-REQUESTS  FOR  HEALTH 
HAZARD  EVALUATIONS 

1.  The  authority  is  revised  to  read: 

Audiority:  Sea  8(g).  84  Stat.  1600;  29  U.S.C 
657(g)  and  Sec.  506. 83  Stat  803;  30  U.S.C.  957. 

2.  Sections  85.1. 85.2.  85.3. 85.4.  and 
85.5  are  revised  and  a  new  \  85.3-1  is 
added  The  revised  and  added 
provisions  read  as  follows: 

ISS.1    AppncabWty. 

This  Part  85  applies  to  health  hazard 
evaluations  requested  by  any  employer 
or  authorized  representative  <A 


employees  under  section  20(a)(6)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  or  section  501(a)(ll)  of  tiie  Federal 
Mine  Safety  and  Health  Act  of  1977. 
This  part  is  not  intended  to  preclude  the 
use  of  other  channels  of  communication 
with  the  National  Institute  for 
Occupational  Safety  and  Health  to 
obtain  information  and  technical 
assistance  concerning  toxic  substances 
or  physical  agents. 

885.2    Definitions. 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  or  tiie 
Federal  Mine  Safety  and  Health  Act  of 
1977  and  not  defined  below  shall  have 
the  meaning  given  it  in  the  respective 
Acts.  As  used  in  this  part 

"OSH  Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
651.  et  seq.). 

"FMSH  Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C 
801.  et  seq.). 

"Authorized  representative  of 
employees"  means  any  person  or 
organization  meeting  die  conditions 
specified  in  8  85.3-l(e)  (1).  (2).  or  (3). 

"Employee"  has  the  same  meaiting  as 
stated  in  die  OSH  Act  and  for  the 
purposes  of  this  part  includes  "miner" 
as  defined  in  the  FMSH  Act 

"Employer"  has  the  same  meaidng  as 
stated  in  die  OSH  Act  and  for  the 
purposes  of  this  part  includes 
"Operator"  as  defined  in  tiie  FMSH  Act 

"Health  hazard  evaluation"  means  the 
investigation  and  the  determination  of 
potentially  toxic  or  hazardous  effects  of: 
(a)  any  substance  normally  used  or 
found  in  any  place  of  employment  to 
which  the  OSH  Act  is  applicable,  or  (b) 
any  substance  or  physical  agent 
normally  used  or  found  in  any  place  of 
employment  to  which  the  FMSH  Act  is 
applicable. 

"Investigation"  means  a  physical 
inspection  of  the  place  of  employment 
under  section  8  of  the  OSH  Act  or 
section  103  of  the  FMSH  Act  and 
includes  inspection,  sampling, 
observations,  review  of  pertinent 
records,  and  other  measurements 
reasonably  necessary  to  determine 
whether  any  substance  or  physical 
agent  found  in  the  place  of  employment 
has  potentially  toxic  or  hazardous 
effects  in  the  concentrations  or  levels 
used  or  found. 

"NIOSH"  means  die  National  Institute 
for  Occupational  Safety  and  Health, 
Center  for  Disease  Control,  Public 
Health  Service,  Department  of  Health. 
Education,  and  Welfare. 

"NIOSH  officer"  means  a  NIOSH 
employee  who  has  been  authorized  by 
the  Director,  NIOSH.  to  conduct 
investigations  according  to  this  part 
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"Physical  agent"  means  any  condition 
produced  by  the  environment  and/or 
work  processes  that  can  result  in 
hazardous  effects  as  defined  in  this 
section.  Examples  of  physical  agents  are 
noise,  temperature,  illumination, 
vibration,  radiation,  and  pressure. 

"Place  of  employment"  means  any 
coal  or  other  mine,  factory,  plant 
establishment  construction  site,  or  other 
area,  workplace,  or  environment  where 
work  is  performed  by  any  employee  of 
an  employer. 

"Substance"  means  any  chemical  or 
biological  agent  or  dust  which  has  the 
potential  to  produce  toxic  effects. 

'Toxic  effects"  or  "hazardous  effects" 
are  those  effects  which  result  in  short- 
er long-term  disease,  bodily  injury, 
affect  health  adversely,  or  endanger 
human  life. 

§  85.3    ProoedufM  for  requesting  health 
hazard  evaluations. 

(a)  Requests  for  health  hazard 
evaluations  should  be  addressed  to  the 
National  Institute  for  Occupational 
Safety  and  Health  as  follows: 

(1)  Requests  from  general  industry — 
Hazard  Evaluations  and  Technical 
Assistance  Branch,  Division  of 
Surveillance,  Hazard  Evaluations,  and 
Field  Studies.  NIOSH.  4676  Columbia 
Parkway,  Cincinnati,  OH  45226. 

(2)  Requests  from  mining  industry— 
Environmental  Investigations  Branch, 
Division  of  Respiratory  Disease  Studies, 
NIOSH,  944  Chestnut  Ridge  Road, 
Moigantown,  WV  26505. 

(b)  Requests  for  health  hazard 
evaluations  shall  be  submitted  in  writing 
and  signed  by  either  (1)  the  employer  in 
whose  place  of  employment  the 
substance  or  physical  agent  is  normally 
found,  or  (2)  an  authorized 
representative  of  employees  (see  8  85.3- 
1(e))  in  the  place  of  employment  where 
the  substance  or  physical  agent  is 
normally  found. 

§  85.3-1    Contents  of  a  request  for  health 
hazard  evaluation. 

Each  request  for  health  hazard 
evaluation  shall  contain: 

(a)  The  requester's  name,  address, 
and  telephone  number,  if  any. 

(b)  The  name  and  address  of  the  place 
of  employment  where  the  substance  or 
physical  agent  is  normally  found. 

(c)  The  specific  process  or  type  of 
work  which  is  the  source  of  the 
substance  or  physical  agent  or  in  which 
the  substance  or  physical  agent  is  used. 

(d)  Details  of  the  conditions  or 
circumstances  which  prompted  the 
request 

(e)  A  statement  if  the  requester  is  not 
the  employer,  that  the  requester  i 


(1)  an  authorized  representative  or  an 
officer  of  the  oiganization  representing 
the  employees  for  purposes  of  collective 
bargaining;  or 

(2)  an  employee  of  Uie  employer  and 
is  authorized  by  two  or  more  employees 
employed  in  the  same  place  of 
employment  to  represent  them  for 
purposes  of  these  Acts  (each  such 
authorization  shall  be  in  writing  and  a 
copy  submitted  with  the  request  for 
health  hazard  evaluation);  or 

(3)  one  of  three  or  less  employees 
employed  in  the  place  of  employment 
where  the  substance  or  physical  agent  is 
normally  found. 

(f)  A  statement  indicating  whether  or 
not  the  nani3(8)  of  the  requester  or  those 
persons  who  have  authorized  the 
requester  to  represent  them  may  be 
revealed  to  the  employer  by  NIOSH. 

(g)  The  following  supplementary 
information  if  known  to  the  requester 

(1)  Identity  of  each  substance  or 
physical  agent  involved; 

(2)  The  trade  name,  chemical  name, 
and  manufacturer  of  each  substance 
involved; 

(3)  Whether  the  substance  or  its 
container  or  the  source  of  the  physical 
agent  has  a  warning  label;  and 

(4)  The  physical  form  of  the  substance 
or  physical  agent  number  of  people 
exposed,  length  of  exposure  (hours  per 
day),  and  occupations  of  exposed 
employees. 

Note.— NIOSH  has  developed  two  forms 
entitled  "Request  for  Health  Hazard 
Evaluation"  and  "Request  for  Mining  Health 
Hazard  Evaluation"  to  assist  persons  in 
requesting  evaluations.  The  forms  are 
available  upon  request  from  the  offices  listed 
in  S  85.3(a)  (1)  and  (2)  or  from  the  Regional 
Consultant  for  Occupational  Safety  and 
Health  in  any  Regional  Office  of  the 
Department  of  Health,  Education,  and 
Welfare. 

8  65.4    Acting  on  requests. 

(a)  Upon  receipt  of  a  request  for 
health  hazard  evaluation  submitted 
under  this  part  NIOSH  will  determine 
whether  or  not  there  is  reasonable  cause 
to  justify  conducting  and  investigation. 

(b)  If  NIOSH  determines  tiiat  an 
investigation  is  Justified  a  NIOSH 
officer  will  inspect  the  place  of 
employment  collect  samples  where 
appropriate,  and  perform  tests 
necessary  to  the  conduct  of  a  health 
hazard  evaluation,  including  medical 
examinations  of  employees. 

(c)  If  NIOSH  determines  tiiat  an 
investigation  is  not  justified,  the 
requester  will  be  notified  in  writing  of 
the  decision. 

885.5   Authority  for  Investigations. 

(a)  NIOSH  officers  who  have  been 
issued  official  NIOSH  credentials  (Form 


No.  CDC/NIOSH  2.93)  are  autiiorized  by 
the  Director,  NIOSH.  under  sections 
20(a)  (6)  and  8  of  tiie  OSH  Act  and 
sections  501(a)(ll)  and  103  of  tiie  FMSH 
Act  To  enter  without  delay  any  place  of 
employment  for  the  purpose  of 
conducting  investigations  of  all 
pertinent  processes,  conditions, 
structures,  machines,  apparatus, 
devices,  equipment,  records,  and 
materials  within  the  place  of 
employment  and  to  conduct  medical 
examinations,  anthropometric 
measurements,  and  fiinctional  tests  of 
employees  within  the  place  of 
employment  as  may  be  directiy  related 
to  the  specific  health  hazard  evaluation 
being  conducted.  Investigations  will  be 
conducted  in  a  reasonable  manner, 
during  regular  working  hours  or  at  other 
reasonable  times  and  within  reasonable 
limits.  In  connection  with  any 
investigation,  the  NIOSH  officers  may 
question  privately  any  employer,  owner, 
operator,  agent  or  employee  bom  the 
place  of  employment  and  review, 
abstract  and  duplicate  records  required 
by  the  Acts  and  regulations  and  any 
other  related  records. 

(b)  Areas  under  investigation  which 
contain  information  classified  by  any 
agency  of  the  United  States  Government 
in  the  interest  of  national  security  will 
be  investigated  only  by  NIOSH  officers 
who  have  obtained  the  proper  security 
clearance  and  authorization. 

885.7    [Amended] 

3.  In  8  85.7(a),  the  reference  to 

8  65.3(b)(4)(ii)  is  deleted  and  8  85.3- 
1(e)(2)  is  substituted  therefor. 

4.  In  8  85.7(b),  tiie  words  "OSH  Act  or 
section  501(a)(ll)  of  tiie  FMSH"  are 
inserted  between  the  word8"the"  and 
"Act"  in  the  second  sentence. 

5.  In  8  85.7(c).  tiie  words  "or 
measurements  of  physical  agents"  are 
inserted  between  the  words 
"substances"  and  "to"  in  tiie  first 
sentence. 

885.10  (Amended! 

6.  In  8  85.ia  die  acronym  "OSH"  is 
inserted  between  the  words  "the"  and 
"Act"  in  the  last  line  of  the  section. 

885.11  [Amended] 

7.  In  8  85.11.  paragraph  (a)  is  revised 
to  read  as  follows: 

(a)  Upon  conclusion  of  an 
investigation.  NIOSH  will  make  a 
determination  concerning  the  potentially 
toxic  or  hazardous  effects  of  each 
substance  or  physical  agent  investigated 
as  a  result  of  the  request  for  health 
hazard  evaluation.  At  a  minimum,  the 
determination  will:  (1)  identify  each 
substance  or  physical  agent  involved 
and  describe,  where  appropriate,  the 
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concentrations  or  levels  or  the 
substance  or  physical  agent  found  in  the 
place  of  employment  and  the  conditions 
of  use.  and  (2)  state  whether  each 
substance  or  physical  agent  has 
potentially  toxic  or  hazardous  effects  in 
the  concentrations  or  levels  found,  as 
well  as  the  basis  for  the  judgments. 
*       *       •       #       • 

&  In  S  85.11(d)  the  words  "or  physical 
agent(8)"  are  inserted  between  the 
words  "sub8tance(8r  and  "which". 

9.  In  8  85.11,  paragraph  (e)  is  revised 
to  read  as  follows: 


(e)  Copies  of  determinations  made 
under  the  OSH  Act  will  be  forwarded  to 
the  Department  of  Labor  and  the 
appropriate  State  agency  designated 
under  section  18(b)  of  the  OSH  Act. 
Copies  of  determinations  made  under 
the  FMSH  Act  will  be  forwarded  to  the 
Mine  Safety  and  Health  Administration 
of  the  Department  of  Labor  the  Bureau 
of  Mines,  Department  of  the  Interior 
and  the  State  agency  which,  in  the 
judgment  of  NIOSH,  would  benefit  the 
most  from  the  information.  If  NIOSH 
determines  diat  any  substance  or 
physical  agent  has  potentially  toxic  or 
hazardous  effects  at  the  concentrations 
or  levels  at  which  it  is  used  or  found  in  a 
place  of  employment,  and  the  substance 
or  physical  agent  is  not  covered  by  a 
safety  or  health  standard  established 
under  section  6  of  the  OSH  Act  or 
section  101  of  the  FMSH  Act  NIOSH 
will  immediately  submit  the 
determination  to  the  Secretary  of  Labor, 
together  with  all  pertinent  criteria. 

10.  Section  85.12  is  revised  to  read  as 
follows: 

§  85.12    Subsequent  requ— 1»  for  health 
liazard  evaHiationc. 

If  a  request  is  received  for  a  health 
hazard  evaluation  in  a  place  of 
employment  in  which  an  evaluation 
under  this  part  was  made  previously, 
NIOSH  may  make  another  investigation 
if,  as  a  result  of  the  passage  of  time  or 
additional  information,  another 
investigation  would  be  consistent  with 
the  purposes  of  the  Acts. 

I 

(Sec.  8(g}.  84  Stat.  1600;  29  U.S.C.  657(g]  and 
Sec  508, 83  StaL  803;  30  U.S.C  957^ 

1 
PART  tSa-OCCUPATIONAL  SAFETY 

AND  HEALTH  INVESTIGATIONS  OF 

PLACES  OF  EMPLOYMENT 

1.  The  authority  is  revised  to  read: 

Anthority:  Sec.  8(g),  84  Stat  leotfc  29  US.C 
657(g)  and  Sec  508. 83  StaL  803;  30  U.S.C  957. 


2.  fai  fi  B5a.l.  paragraph  (a)  is  revised 
to  read  as  follows: 

StSiLl    AppUcabNHy. 

(a)  Except  as  otherwise  provided  bi 
paragraph  (b)  of  this  section,  the 
provisions  of  this  part  apply  to 
investigations  of  places  of  employment 
which  are  conducted  by  NIOSH  under 
sections  20  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  and 
sections  501  and  103  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

•  •        •        •        • 

3.  In  S  85a.2,  the  introductory  text  and 
paragraphs  (a),  (d),  and  (i)  are  revised 
and  new  paragraphs  (j),  (k),  (1),  and  (m) 
are  added.  The  revised  and  added 
provisions  read  as  follows: 

§85a.2    Definitions. 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  or  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  and  not  defined  below  shall  have 
the  meaning  given  it  fai  the  Acts.  As 
used  in  this  part: 

(a)  "OSH  Act"  means  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651  et  seq.)  and  "FMSH 
Act"  means  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (30  U.S.C.  801  et 
seq.). 

•  •       •       *       • 

(d)  "Investigation"  means  research 
projects,  experiments,  demonstrations, 
studies,  and  similar  activities  of  NIOSH 
which  are  conducted  under  section  20  of 
the  OSH  Act  and  section  501  of  the 
FMSH  Act 

•  *        •        •        • 

(i)  "Place  of  employment"  means  any 
coal  or  other  mine,  factory,  plant, 
establishment,  construction  site,  or  other 
area,  workplace  or  environment  where 
work  is  performed  by  any  employee  of 
an  employer. 

(j)  "MSHA  District  Office"  means  any 
one  of  the  Mine  Safety  and  Health 
Administration's  District  Offices. 

(k)  "BOM"  means  the  Bureau  of 
Mines,  Department  of  the  Interior. 

(1)  "Employee"  has  the  same  meaning 
as  stated  in  tfie  OSH  Act  and  for  the 
purposes  of  this  part  includes  "miner" 
as  defined  in  the  FMSH  Act. 

(m)  "Employer"  has  the  same  meaning 
as  stated  in  the  OSH  Act  and  for  the 
purposes  of  this  part  includes  "operator" 
as  defined  in  the  FMSH  Act 

985a.3    [Amended] 

4.  In  §  85a.3,  paragraph  (a)  is  revised 
by  deleting  the  words  "for  the  purpose 
of  section  20  of  the  Act  and  this  part  and 
pursuant  to  section  8  of  the  Act"  and 
substituting  the  words  "under  sections 


20  and  8  of  the  OSH  Act,  sections  501 
and  103  of  die  FM^  Act  and  this  part". 

5.  In  9  85a.4.  paragraphs  (a)(1)  and 
(a)(3)  are  revised,  the  "and"  at  die  end 
of  paragraph  (a)(2)  is  deleted,  and  a  new 
paragraph  (a)(4)  is  added.  The  revised 
and  added  provisions  read  as  follows: 

§85a.4    Procedures  for  initiating 
investigatione  of  pieces  of  employment 

(a)  *  *  * 

(1)  The  appropriate  State  agency 
designated  under  section  18(b)  of  the 
OSH  Act  or  if  no  State  agency  has  been 
designated  under  the  OSH  Act  and  in 
the  case  of  the  FMSH  Act  the  State 
agency  which,  in  the  judgment  of 
NIOSH.  would  benefit  the  most  from  the 
investigation's  findings; 

(2)  *  *  *  individual; 

(3)  The  appropriate  Assistant 
R^onal  Director,  when  investigations 
are  conducted  under  the  OSH  Act; 

(4)  The  appropriate  MSHA  District 
Office;  the  Director,  BOM,  and  the 
Assistant  Director  for  Mining,  BOM, 
when  investigations  are  conducted 
under  the  FMSH  Act 


6.  In  S  85a.4,  paragraph  (b)  is  revised 
by  deleting  the  words  "in  §  85a.4(a)(l)L 
and  (3)"  and  substituting  the  words  "in 
S  85a.4(aKl).  (a)(3),  and  (a)(4)". 

7.  In  §  85a.4.  paragraph  (c)  is  revised 
by  deleting  the  words  "and  (a)(3)"  and 
substituting  the  words  "(aK3)  and 
(a)(4)". 

9t5e.5   [Amended] 

8.  In  S  85a.5,  paragraph  (b)(1)  is 
revised  by  inserting  the  acronym  "OSH" 
between  the  words  "the"  and  "Act"  at 
the  end  of  the  second  sentence. 

9.  In  §  85a.5,  paragraph  (e)  is  revised 
by  deleting  the  words  "NIOSH  and 
Occupational  Safety  and  Health 
Administration"  and  substituting  the 
words  "NIOSH,  Occupational  Safety 
and  Health  Administration,  and  Mine 
Safety  and  Health  Administration". 

S85a.7   [Amended] 

10.  Section  85a. 7  is  revised  by  deleting 
the  remainder  of  the  section  beginning 
with  the  words  "appropriate  Assistant 
Regional  Director  .  .  ."  and  substituting 
the  words  "agencies  identified  in 

§  85a.4(a)(l).  (a)(3),  and  (a)(4)." 

(Sec.  8(g).  84  Stat.  1600;  29  U.S.C.  657(g)  and 
Sec  508.  83  Stat.  803;  30  U.S.C.  957) 

|FR  Doc.  aO-1207  Hied  l-n-«;  MS  am) 
BILUNQ  COOE  4110-<7-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  [>etenninatione 

Correction 

In  FR  Doc  79-39212.  appearing  at 
page  76282  in  the  issue  of  Wednesday. 
December  26, 1979,  the  following 
changes  should  be  made: 

1.  On  page  76288,  the  first  line  of  the 
last  entry  in  the  second  column  of  the 
table  should  read.  "Unincorporated 
Areas  of  Iredell". 

2.  On  page  76289,  the  note  which 
follows  the  listings  for  Iredell  County 
should  read,  "Maps  available  at  Iredell 
County  Manager's  Office,  County  Office, 
Annex  Building,  Center  Street 
Statesville,  North  Carolina  28677." 
aauNC  COOE  isos-ot-H 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Parti 

[OST  Docicet  Na  1;  Amdt  No.  79-22] 

Organization  and  Delegation  of 
Powers  and  Duties;  Delegation  to  the 
Commandant  of  the  Coast  Guard 

agency:  Department  of  Transportation. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  delegate  to  the 
Commandant  of  the  Coast  Guard  the 
functions  vested  in  the  Secretary  by  the 
Hazardous  Materials  Transportation 
Act  as  they  pertain  to  the  carriage  of 
bulk  hazardous  materials  by  vessel 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  January  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Query,  Office  of 
Merchant  Marine  Safety  (G-MHM/ 
TP14),  Room  1405.  U.S.  Coast  Guard 
Headquarters,  Transpoint  Building,  2100 
Second  Street  S.W.,  Washington,  D.C. 
20590.  (202)  42fr-1217. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  departmental 
rules  of  personnel  and  management  it  is 
excepted  fivm  notice  and  public 
procedure  requirements.  It  is  made 
effective  immediately  because  it  is  not  a 
substantive  rule. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Robert 
M.  Query.  Project  Manager.  Office  of 
Merchant  Marine  Safety;  and  Mr. 
Michael  N.  Mervin,  Project  Attorney, 
Office  of  Chief  Counsel  U.S.  Coast 
Guard. 

Discussion  of  Delegation 

The  authority  has  been  delegated  to 
the  Coast  Guard  to  describe  standards 
for  carriage  of  hazardous  materials  in 
bulk  by  vessel  under  the  Port  and 
Tanker  Safety  Act  of  1978  (44  FR  10063). 
Under  the  Port  and  Tanker  Safety  Act 
the  definition  of  a  "hazardous  material" 
includes,  among  other  things,  a  material 
designated  as  a  hazardous  material 
under  the  Hazardous  Materials 
Transportation  Act  To  give  the  Coast 
Guard  more  flexibility  in  administering 
the  Port  and  Tanker  Safety  Act,  the 
Coast  Guard  is  delegated  the  authority 
to  designate  a  hazardous  material  when 
the  material  is  transported  in  bulk  by 
vessel  As  a  clarification  of  the  Coast 
Guard's  authority  in  governing  bulk 
transportation  of  hazardous  materials 
by  vessel  under  46  U.S.C.  170,  the 
detailed  enumeration  of  paragraphs  in 
the  delegation  of  authority  under  that 
statute  is  replaced  by  a  simpler 
delegation. 

Accordingly,  Part  I  of  TiUe  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  (t)  of  §  1.46  to 
read  as  follows: 

$1.46    Delegation  to  Commandant  of  the 
Coast  Guard. 

•        •        •        •        • 

(t)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  1801-1811. 
and  46  U.S.C.  170  to  the  extent  they 
relate  to  regulations  and  exemptions 
governing  the  bulk  transportation  of 
hazardous  materials  that  are  loaded  or 
carried  on  board  a  vessel  without 
benefit  of  containers  or  labels,  and 
received  and  handled  by  the  vessel 
carrier  without  mark  or  count  and 
regulations  and  exemptions  governing 
ships'  stores  and  supplies. 

(49  U.S.C  1657(e)) 

Issued  in  Washington,  D.C.  on  December 
20,  ig7a 

Neil  Goldschmidt 

Secretary  of  Transportation. 

|PR  Doa  80-858  Filed  1-11-80:  8:45  am) 
BMXING  COOE  4»1fr.«2-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Order  No.  1420] 

Car  Servtee;  Tlf>peeanoe  RaOroed  Ca 
Authorized  To  Of>erate  Over  Tracks 
Leased  From  the  State  of  Indiana 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  Na  142a 

SUMMARY:  Authorizes  the  Tippecanoe 
Railroad  Company  to  operate  over 
tracks  leased  from  the  State  of  Indiana. 
Tippecanoe  Railroad  Company  has  been 
designated  by  the  State  of  Indiana  to 
operate  a  portion  of  the  line  previously 
served  by  the  Chicago  and  Indiana 
Railroad  Company.  The  Public  Service 
Commission  of  the  State  of  Indiana 
permitted  the  Chicago  and  Indiana 
Railroad  Company  to  terminate  its 
services  effective  December  31, 1979. 

EFFECTIVE:  12:01  a.m.,  January  9, 1980, 
and  continuing  in  effect  until  11:59  p.m.. 
June  30, 1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATKM  CONTACH 

J.  Kenneth  Carter  (202)  275-784a 

SUPPLEMENTARY  INFORMATION: 

Decided:  January  4, 1980. 

The  Public  Service  Commission  of 
Indiana  has  amended  its  lease 
agreements  with  the  Penn  Central 
Corporation  (deleting  USRA  Line  429) 
and  the  Trustees  of  the  Erie- 
Lackawanna  Railway  Company 
(deleting  USRA  Line  1261  and  all  but  18 
miles  of  1262  between  mileposts  183  and 
199]  as  the  result  of  its  recent  decision 
permitting  The  Chicago  and  Indiana 
Railroad  Company  to  cease  all 
operations  over  those  lines  effective 
December  31, 1979. 

Hie  Tippecanoe  Railroad  Company  is 
willing  to  operate  over  the  line  between 
Monterey.  Indiana  (MP  183),  and  (MP 
199)  near  North  Judson.  Indiana,  a 
distance  of  approximately  18  miles.  The 
State  of  Indiana  has  designated 
Tippecanoe  Railroad  Company  to 
operate  over  this  track. 

An  application  seeking  permanent 
authority  to  operate  as  the  designated 
operator  of  this  line  will  be  filed  by 
Tippecanoe  Railroad  Company.  If 
service  over  this  line  is  not  restored, 
numerous  shippers  on  this  line  will  not 
have  needed  rail  service. 
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It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
immediate  resumption  of  operations 
over  this  line  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered 

{1033.1420   SMvice  Order  Na  142a 

(a)  Tippecanoe  Railroad  Company 
Authorized  to  Operate  over  Tracks 
Leased  From  the  State  of  Indiana. 
Tippecanoe  Railroad  Company  is 
authorized  to  operate  over  tracks  leased 
from  the  State  of  Indiana  between 
Monterey.  Indiana.  (MP  183).  and  (MP 
199]  near  North  Judson,  Indiana,  a 
distance  of  approximately  16  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate., 
interstate,  and  foreign  traffic.  | 

(c)  Nothing  herein  shall  be  considered 
as  a  prejud^ent  of  the  application  of 
Tippecanoe  Railroad  Company  seeking 
authority  to  operate  over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  ajn.,  January 
9.198a 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until  11:59 
p.m..  June  30. 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

(49  MSJC  (10304-10305  and  11121-11128)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubUc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael 
Member  John  R.  Michael  not 
participating. 
Agatha  LMergenovich. 
Secretary\ 


[FRDocaO-l 
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49  CFR  Part  1033 

[Swvfce  Order  Na  1421] 

Car  Service;  St  Louls-San  Francisco 
Raflway  Ca  Auttwrlzed  To  Operate 
Over  Trades  of  Ctiicago,  Rode  Isiand 
arKf  PacHlc  Railroad  Co.  at  Hobart, 
Olda. 

AOCNCV:  Interstate  Commerce 

Commission. 

ACnow:  Service  Order  No.  1421. 

summary:  Authorizes  the  St.  Louis-San 
Francisco  Railway  Company  to  operate 
over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Raihoad  Company  (RI)  at 
Hobart.  Oklahoma,  in  order  to  provide 
essential  railroad  service  to  shippers 
which  would  otherwise  be  deprived  of 
such  service  due  to  track  embargoes  on 
theRI. 

EFFECTIVE  DATE:  12K)1  a  jn..  January  9, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  March  2, 1980. 

FON  FURTHER  INFORMATION  CONTACT:  J. 
Kenneth  Carter  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  Decided: 
January  4. 1980. 

The  line  of  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company  (RI) 
serving  Hobart,  Oklahoma,  is 
embargoed  due  to  track  conditions, 
depriving  shippers  at  Hobart  of  essential 
railroad  service  by  RI.  The  St.  Louis-San 
Frandsco  Railway  Company  (SL^ 
serves  Hobart  Oklahoma,  and  has 
consented  to  operate  over  the  tracks  of 
the  RI  in  Hobari  to  serve  these 
industries.  The  Trustee  of  the  RI  has 
consented  to  the  use  of  these  tracks  by 
the  ATSF. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  SLSF  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§1033.142    Service  Order  No.  1421. 

(a)  St  Louis-San  Francisco  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  at  Hobart, 
Oklahoma.  The  St.  Louis-San  Francisco 


Railway  Company  (SLSF)  is  authorized 
to  operate  over  tracks  of  the  Chicago. 
Rode  Island  and  Pacific  Railroad 
Company  (RI)  at  Hobart.  Oklahoma,  for 
the  purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  SLSF  over  tracks  of  the 
RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  SLSF  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12.-01  ajn..  January 
9.1980.    ' 

(e)  Expiration  date.  The  provisions  of- 
this  order  shall  expire  at  11:59  p.m.. 
March  2, 1980,  imless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11128]] 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E  Bums,  Robert  S. 
Turkington  and  )ohn  R.  Micliael.  Jolm  R. 
Michael  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-1127  Filed  l-ll-SO:  8:45  am] 
BILUMOCOOE  7035-01-M 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  of  ttM 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoptk>n  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1280 

[Docket  No.  WR-1I 

Wheat  and  Wheat  Foode  Reeearch  and 
Nutritton  Education  Order  and 
Decielon;  Document  Ciassificatton 
Correction 

Correction 

In  the  Federal  Register  for  December 
14. 1979  (44  FR  72866}  a  document  was 
published  relating  to  a  decision  and 
order  on  wheat  and  wheat  foods 
research  and  nutrition  education.  The 
docimient  was  inadvertently  classified 
as  a  final  rule  and  should  have  appeared 
in  the  Proposed  Rules  section  of  the 
issue. 

BNJJNQ  COOC  l60S-«t-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

Physical  Protection  of  In-Transit 
Special  Nuclear  Material  of  Moderate 
Strategic  Significance 

AQENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering  an 
amendment  to  10  CFR  Part  73  to  allow 
the  NRC  to  delay  the  Shipments  of 
certain  quantities  of  Special  Nuclear 
Material  (SNM)  of  moderate  strategic 
significance.  The  intent  of  the  NRC  is  to 
prevent  the  concurrent  shipment  of  two 
or  more  quantities  of  SNM  of  moderate 
strategic  significance  that,  in  total, 
woidd  exceed  a  formula  amount  Such 
an  amendment  would  help  the  NRC 
prevent  the  loss  or  Uiefi  of  a  formula 
quantity  of  Strategic  Special  Nuclear 
Material  (SSNM). 

DATES:  Comment  period  expires 
February  13. 198a 


ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  proposed  amendments 
should  be  sent  to  the  Secretary  of  the 
Conunission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW..  Washington.  D.C 

FOR  FURTHER  mPORMATKHf  CONTACR 

Mr.  C.  K.  Nulsen,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555  (Phone  301-427- 
4181). 

SUPPtEMENTARY  INFORMATION:  The 

Commission  has  been  concerned  that 
possible  theft  of  concurrent  shipments  of 
SNM  of  moderate  strategic  significance 
could  result  in  the  accumulation  by  an 
adversary  of  a  formula  quantity  of 
SSNM.  In  the  Physical  Protection 
Upgrade  Rule  (44  FR  68184  November 
28, 1979.  the  Commission  prohibits  the 
coincident  transport  by  a  single  licensee 
of  two  or  more  shipments  of  SNM  of 
moderate  strategic  significance  if  in  the 
aggregate  the  series  amounts  to  a 
formula  quantity  of  SSNM.  The  NRC 
now  proposes  an  amendment  that  would 
allow  the  NRC  to  delay  the  dispatching 
of  one  or  more  shipmmts  by  two  or 
more  licensees  of  SNM  of  moderate 
strategic  significance  whenever  it 
appears  that  it  would  result  in  a  formula 
quantity  of  SSNM  being  enroute  at  the 
8£une  time.  Implementation  of  this 
amendment  would  (1)  help  to  assure 
that  a  formula  quantity  of  SSNM  could 
not  be  lost  or  stolen  while  in  transit,  and 
(2)  provided  the  NRC  with  the  capability 
of  preventing  the  loss  of  additional 
material  to  an  adversary  before  an 
accounting  of  a  lost  shipment  has  been 
made. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendment  to 
Tide  la  Chapter  L  Code  of  Federal 
Regulations.  Part  73  is  contemplated. 

{73.87   [Amended] 

1.  A  new  subparagraph  Is  added  to 
S  73.67(e]  of  10  CFR  Part  73  to  read  as 
follows: 


(e)  In-Transit  Requirements  for 
Special  Nuclear  Material  of  Moderate 
Strategic  Significance — 
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(6)  If.  after  receiving  advance  notice  of 
shipment  of  special  nuclear  material 
pursuant  to  fi  73.72.  it  appears  to  the 
Conmiission  that  two  or  more  shipments 
of  special  nuclear  material  of  moderate 
strategic  significance,  constituthig  in  the 
aggregate  an  amount  equal  to  or  greater 
than  a  formula  quantity  of  strategic 
special  nuclear  material,  may  be  en 
route  at  the  same  time,  the  Commission 
may  order  one  or  more  of  the  shippers  to 
delay  shipment 

(Sees.  53,  leii.  Pub.  L  83-703, 68  Stat  93a 
949,  as  amended  (42  U.S.C.  2073, 2201)) 

Dated  at  Washington.  D.C,  Oiis  8th  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  CSiOk. 

Secretary  of  the  Commission. 

(PR  Ooc  •0-1122  FUad  l-ll-tt  MS  a^ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdminlstratkNi 

14  CFR  Part  39 

[Docket  No.  79-NW-46-AD] 

Boeing  Model  707/720/727/737  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  For  Boeing  Model  707/720/ 
727/737  series  airplanes,  service 
experience  indicates  that  during  the 
routine  use  of  the  preflight  checklist  the 
flight  crew  may  overlook  the  unlighted 
leading  edge  position  lights  which 
indicates  that  the  leading  edge  devices 
(slats  and  flaps]  are  not  extended.  A 
hazardous  condition  exists  when  a 
takeoff  is  attempted  with  the  leading 
edge  devices  retracted. 

This  rule  proposes  to  require  the 
addition  of  leading  edge  device  position 
logic  that  will  provide  both  aural  and 
visual  warning  when  the  leading  edge 
devices  are  not  deployed  for  takeoff. 

DATES:  Comments  must  be  received  on 
or  before  May  1, 1980. 
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;  Send  comments  on  the 
propoaal  in  duplicate  to:  Federal 
Aviation  Admhiistration,  Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  7g^«JW-46-AD.  9010  East 
Marginal  Way  South.  Seattle.  , 
Washington  OSloa  ' 

PON  FURTHEII  INFORMATION  CONTACT: 

Mr.  Maik  L  Quam,  Systems  and 
Equipment  Section,  ANW-213. 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108,  telephone  (206)  767- 
250a 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  AH  communications  received  on 
or  before  the  closing  date  for  comments 
spedfied  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  Ught  of  comments  received.  All 
comments  submitted  wiU  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailabiHtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  or  proposed  rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Coimsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  79-NW-4e-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98106. 

Discussion  of  the  Proposed  Rule 

The  status  of  the  707/720/727/737 
leadbg  edge  devices  prior  to  takeoff  is 
determined  by  the  use  of  a  Before 
Takeoff  checklist  coupled  with  the 
observation  of  the  leading  edge  position 
lights.  Green  lights  indicate  the  leading 
edge  devices  have  extended.  Amber 
lights  indicate  the  leading  edge  devices 
are  unlocked  or  in  transit.  Absence  of 
leading  edge  position  lights  would 
indicate  either  a  system  failure  or  that 
the  pilot  had  failed  to  put  the  flap 


handle  in  or  beyond  the  first  flap  detent 
position. 

Service  experience  indicates  that 
during  routine  use  of  the  Before  Takeoff 
cheddist,  the  flight  crew  may  overlook 
ihe  "no  light"  leading  edge  position  tight 
condition.  They  then  may  attempt  a 
takeoff  with  the  leading  edge  devices 
retracted.  The  latest  known  incident  is 
the  Indian  Airlines  Boeing  737  crash  at 
Hyderabad,  India  on  December  17, 1978. 
The  Government  of  India  Civil  Aviation 
Department  preliminary  accident  report 
of  diat  incident  Indicates  that  the  flight 
crew  had  failed  to  notice  the  lack  of 
leading  edge  device  lights  during  the  use 
of  the  Before  Flight  checklist  and  then 
attempted  a  takeoff  with  the  leading 
edge  devices  retracted. 

We  find  that  the  unsafe  condition 
described  above  could  be  eliminated  by 
providing  (a)  a  positive  aural  warning 
when  the  leading  edge  devices  have  not 
been  extended  prior  to  takeoff  and  (b)  a 
visual  amber  caution  warning  when  the 
leading  edge  devices  have  not  been 
extended  and  the  trailing  edge  flaps 
have  been  extended  to  the  takeoff 
setting. 

The  Ptt^MMed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  all  Model  707/720/727/737 
series  airplanes.  Compliance  required  as 
indicated  unless  already  accomplished. 
To  assure  the  flight  crew  has  positive 
warning  when  the  leading  edge  flaps  are 
not  extended  for  takeoff,  accomplish  the 
following: 
Within  2,400  flight  hours  or  one  year  after 
the  effective  date  of  this  AD,  wliichever 
comes  Brst  install,  in  accordance  with  data 
approved  by  the  Qiief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  leading  edge  device  logic  that  will 
provide  the  following: 

(a)  Aural  warning  when  the  leading  edge 
devices  have  not  t>een  extended  prior  to 
takeoff;  and 

(b)  Illumination  of  an  amber  caution  light 
on  the  pilot's  panel  when  the  leading  edge 
devices  have  not  been  extended,  and  the 
trailing  edge  flaps  have  been  extended  to  a 
takeoff  setting. 

(Sees.  313(a),  601,  and  603,  l^ederal  Aviation 
Act  of  1858,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423):  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.8.C.  1655(c]):  and  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979). 


Issued  in  Seattle,  Washington,  on 
December  31, 1979. 
CB.  Walk.  Jr.. 

Director,  Northwest  Region 

PH  Doc  aO-875  Filed  l-ll-Sft  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-CE-19] 

Transition  Area,  Ottawa,  Kans^ 
Proposed  Designation 

AGENCY:  Federal  Aviation 
Admmistration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rule  making 
(NPRM). 

summary:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Ottawa,  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedive  to  the 
Ottawa,  Kansas  Mimicipal  Airport, 
which  is  based  on  a  Non-Directional 
Radio  Beacon  (NDB)  being  installed  on 
the  airport 

DATES:  Comments  must  be  received  on 
or  before  February  17, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Centi'al  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  ui 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Conmnmications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  February  17, 1980,  wiU  be 


considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Adbministration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City,  Missouri  64106,  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,5  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181),  by  designating  a  700-foot 
transition  area  at  Ottawa,  Kansas.  To 
enchance  airport  usage  by  providing 
instrument  approach  capability  to  the 
Ottawa  Municipal  Airport,  the  City  of 
Ottawa,  Kansas,  is  installing  an  NDB  on 
the  airport  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Ottawa,  Kansas,  at 
and  above  700-feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  imder  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979,  (44  FR 
442)  by  adding  tiie  following  new 
transition  area: 

Ottawa,  Kans. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Ottawa  Municipal  Airport  (Latitude 
38°32'21";  Longitude  95°15'14").  and  within  3 
miles  each  side  of  the  167"  bearing  from  the 
OWI  NDB  (LaUtude  38°32'33";  Longitude 
95°15'15"),  extending  from  the  S  mile  radius 
area  to  8.5  miles  southeast  of  the  NDB 
facility. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348];  Sec.  6(c), 
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Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65).) 

Note.— The  FAA  has  determined  that  this 
dociunent  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regidatory  evaluatioa 

Issued  in  Kansas  City,  Missouri,  on 
December  28, 1979. 
John  E.  Sluw, 
Director,  Central  Region. 
(FR  Doa  80-S68  Filed  1-11-80:  MS  am] 
BIUINQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-CE-35] 


Marshall,  Mo.;  Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Marshall,  Missouri,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Marshall,  Missouri 
Memorial  Airport  which  is  based  on  a 
Non-Directional  Radio  Beacon  (NDB) 
being  installed  on  the  airport 
DATES:  Comments  must  be  received  on 
or  before  February  17, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-n530,  601  East  12th 
Sti^et  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408.  The  official 
docket  may  be  examined  at  the  Office  of 
the  Regional  Counsel  Cenb-al  Region. 
Federal  Aviation  Administration,  Room 
1558, 601  East  12th  Sh-eet  Kansas  City, 
Missouri.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Divisioa 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist 
Operations,  Procedures,  and  Airspace 
Branch.  Ahr  Traffic  Division,  ACE-S37, 
FAA,  Central  Regional,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12Ui  Street  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  February  17, 1980.  %vill  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  dianged 
in  light  of  the  comments  received.  All 
comments  received  wiU  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 


—     AvailabiUtyofNPRM 


Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City,  Missouri  64106,  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  niunber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  fi  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181),  by  designating  a  700-foot 
transition  area  at  Marshall  Missouri.  To 
enhance  airport  usage  by  providing 
instrument  approach  capability  to  the 
Marshall  Memorial  Airport  the  City  of 
Marshall  Missouri,  is  installing  an  NDB 
on  the  airport  litis  radio  facility  will 
provide  new  navigational  guidance  for- 
aircraft  utilizing  the  airport  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Marshall,  Missouri,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  abtn-aft  are 
provided  air  traffic  control  service.  TTie 
intended  effect  of  this  action  to  ensure 
segregation  of  ahrraft  using  the 
approach  procedure  under  Instnunent 
Flight  Rules  (IFR)  and  otiier  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  I  71.181  of  tiie  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979  (44  FR 
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442]  by  adding  the  following  new 
transition  area: 

ManhaHMa 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5>niile  radius 
of  the  Marshall  Memorial  Aiiport  (Latitude 
39*0e'00":  Longitude  Si'lZW),  and  within  3 
miles  eadi  side  of  the  347*  bearing  from  the 
MHL  NDB  (Latitude  39'05'48":  Longitude 
93*11'S2").  extending  from  the  S-mile  radius 
area  to  &5  miles  northwest  of  the  NDB 
facility;  and  within  3  miles  each  side  of  the 
184*  bearing  bom  the  MHL  NDB  extending 
from  the  5-miIe  radius  area  to  8.5  miles 
southwest  of  the  NDB  facility. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  [99  U.S.C  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
December  28. 1979. 
Idm  E.  Shaw, 
Director.  Central  Region. 

[FR  Ooc.  ao-ae?  Filed  1-11-80: 8:45  un] 
MUINO  COOC  4S1«-1}4I 
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[AksiMice  Docket  No.  79-CE-371 

Transition  Area— Fulton,  Mo^ 
Proposed  Alteration 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule  Making 
(NPRM). 

summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Fulton, 
Missouri,  to  provide  additional  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Fulton, 
Missouri  Mimicipal  Airport,  which  is 
based  on  the  Fultim  Non-Directional 
Radio  Beacon  (NDB),  a  navigational  aid, 
installed  on  the  airport 

dates:  Comments  must  be  received  on 
or  before  February  17, 1980. 

AOORESSCS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Qdet,  Operations, 


Procedures  and  Airspace  Branch,  Air ' 
Traffic  Division.  ACE-^3a  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-340&  The  official 
docket  may  be  examined  at  the  OfBce  of 
the  Regional  Counsel,  Central  Region, 
Federal  Aviation  Administration,  Room 
1558, 601  East  12th  Street.  Kansas  Qty, 
Missouri.  An  informal  docket  may  be 
examined  at  the  OfBce  of  the  Chief. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  niRTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-S37, 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  In  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviadon  Administration.  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  All  conununications  received  on 
or  before  February  17, 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procediue. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  9  71.181  of  the 
Federal  Aviation  Regulations  (14  CHI 
71.181)  by  altering  the  700-foot  transition 
area  at  Fulton.  Missouri.  To  enhance 
airport  usage,  an  additional  instrument 


approach  procedure  is  being  developed 
for  the  Fulton.  Missouri  Municipal 
Airport,  utilizing  the  Fulton  NDB 
installed  on  the  airport.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
navigationial  aid  entails  alteration  of  the 
transition  area  at  Fulton.  Missouri  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  proceditfe  imder  Instrument 
Hight  Rules  (IFR)  and  other  aircraft 
operating  imder  Visual  Flight  Rules 
(VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  9  71.181  of  Uie  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1979.  (44  FR 
442)  by  altering  the  foUowing  transition 
area: 

Fulton.  Mo. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-miIe  radius 
of  the  Fulton  Mtmicipal  Airport  (latitude 
38'50'22"N;  l<mgitade  92'00'ir'W),  and  within 
2  miles  each  side  of  the  HaRsville,  Missouri 
VORTAC  (latitude  39°06'49":  longitude 
g2*a7'41")  154*R;  extending  fr^m  the  5-mile 
radius  area  to  6  miles  NW  of  the  Fulton 
Municipal  Airport,  and  within  3  miles  each 
side  of  the  Fuhon.  Missouri  NDB  (latitude 
38'50'34",  longitude  OZ'OO'ie")  229°  bearing; 
extending  from  the  S-mile  radius  area  to  8.5 
miles  SW  of  the  NDE  and  within  3  miles 
each  side  of  die  NDB  facility  065*  bearing: 
extending  from  the  5-mile  radius  area  to  8.5 
miles  NB  of  the  NDB:  excluding  that  portion 
which  overlies  the  Columbia.  Missouri,  700 
foot  Transition  Area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
16S5(c]):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65).). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri  on 
December  2B,  1979. 
IoIuiB.8lMW, 

Director,  Central  Region. 

|FR  Doc  SO^SS  Filed  l-U-SO;  Sits  amj 
BUXINQ  COOC  4t10-1S-M 
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[  Airspace  Docket  Nol  79-SO-S7  ] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Pointy  Proposed 
Designation  of  Transition  Area,  Forest, 
Miss. 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  proposed  rule  will 
designate  the  Forest.  Mississippi. 
Transition  Area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
Forest  Municipal  Airport  from  1.200  to 
700  feet  to  accommodate  Instrument 
Flight  Rule  (IFR)  operations.  A  public 
use  instrument  approach  procedure  has 
been  developed  for  the  Forest  Municipal 
Aiiport  and  additional  controlled 
airspace  is  required  to  protect  aircraft 
conducting  Instrument  Flight  Rule  (IFR) 
operations. 

DATES:  Comments  must  be  received  on 
or  before:  February  13. 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division,  P.O.  Box  20636.  Atianta. 
Georgia  3032a 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe.  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7640. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief;  Air  Traffic  Division.  P.O.  Box 
20636.  Atlanta.  Geor^a  3032a  All 
communications  received  on  or  before 
February  13, 198a  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  dianged  in  the  light 
of  comments  received.  All  comments 
submitted  vtrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
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rulemaking  will  be  filed  in  the  public, 
regulatory  docket 

AvailaUUtyofNPRM 

Any  person  may  obtam  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430. 800 
Independence  Avenue,  S.W., 
Washington,  D.C  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the  Forest 
Kfississippi,  700-foot  Transition  Area. 
Tliis  action  will  provide  required 
controlled  airspace  to  accommodate 
aircraft  perforaiing  IFR  operations  at 
Forest  Municipal  Airport.  The  Forest 
(nonfedered)  nondirectional  radio 
beacon,  which  will  support  the  approach 
procedure,  is  proposed  for  establishment 
in  conjunction  with  the  transition  area. 
If  the  proposed  designation  is 
acceptable,  the  airport  operating  status 
vvrill  be  changed  from  VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  8  71.181  (44  FR  442).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

Forest  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witiiin  a  6.5-mile 
radius  of  Forest  Municipal  Airport  (Lat 
32'21'12"N.:  Long.  89*29'19"W.),  within  3 
miles  each  side  of  the  335*  tiearing  from  die 
Forest  RBN,  extending  from  the  &5-mile 
radius  area  to  &5  miles  northwest  of  the  RBN. 
(Sea  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348(a))  and  Sea 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c)).) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  28. 1979).  Since  this 


regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  diem  operationally  current 
and  promote  safe  fli^t  operations,  dte 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  Jannaiy  2, 

198a 

Louis  ).  Cardinali, 

Director,  Southern  Region. 
[FR  Doc  ai>-ae8  Filed  l-ll-SO:  1:45  an] 
BIUJNQ  COOe  4tlO-19-M 


14  CFR  Part  159 

[Docket  No.  1M39;  Notice  Na  80-1] 

Dulles  Airport  Access  Highway 

agency:  Federal  Aviation 
Adminisfration,  (FAA).  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  FAA  proposes  to  amend 
the  regulation  which  controls  die  use  of 
the  Dtjdles  International  Airport  Access 
Highway.  The  amendment  is  desired  to 
allow  carpools  to  use  the  access 
highway  and  will  stimulate  the  use  of 
carpools,  thereby  reducing  energy 
consumption.  Use  of  the  hi|^way  is 
presentiy  restricted  to  aiiport  users  widi 
exceptions  for  patrons  of  performances 
at  Wolf  Trap  Farm  Paric  and  for 
commuter  buses  entering  and  exiting  the 
highway  at  Route  602  (Reston  Avenue). 
This  proposal  would  include  these 
exceptions  in  the  regiUation  and  would 
permit  carpools  of  four  or  more  persons 
access  to  the  highway  in  both  directions 
during  the  peak  commuter  periods 
without  causing  congestion  on  the 
access  highway. 

DATE:  Comments  must  be  received  on  or 
before  February  29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dexter  Davis.  Manager,  Dulles 
International  Airport  P.O.  Box  17045, 
Washington,  D.C  20041.  Telephone:  471- 
7596. 

SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rules  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  issues  and  policies  discussed  below 
are  invited  as  well  as  comments  on  the 
environmental,  energy,  or  economic 
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impact  that  might  result  from  adoption 
of  the  proposed  rule.  Commonications 
should  identify  the  regulation  docket  or 
notice  number  and  be  mailed  in 
duplicate  to: 

Federal  Aviation  Administration,  Office  of 
the  Chief  Counsel  ATTN:  Rules  Docket 
AGC-Z4. 800  Independence  Ave^  S.W., 
Washii«ton.  D.C  20591. 

or  delivered  in  duplicate  to: 
Room  916, 800  Independence  Ave.,  S.W., 
Washington,  D.C  20S9L 

Comments  delivered  must  be  marked: 
Docket  No.  19939.  Comments  may  be 
inspected  at  Room  916  between  8:30  a  jn. 
and  5KX)  p.m. 

AU  communications  received  on  or 
before  February  29, 1980.  will  be 
considoed  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket 

Commenters  wishing  the  PAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 

"Comments  on  Dodcet  No.  19939." 

The  postcard  will  be  date  and  time 
stamped  and  tetumed  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430, 800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20S91,  or  by  calling 
(202)  426-605a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  shoidd  also  request  a  copy  of 
Advisory  Circular  Na  11-2  which 
describes  the  application  procedures. 

Background 

In  1957  the  decision  was  made  to 
construct  Washington,  D.C.'s  second 
airport  at  the  site  in  Chantilly,  Virginia. 
It  was  understood  that  rapid  ground 
access  to  downtown  Washington 
(approximately  26  miles  away]  was 


essentia!  to  the  success  of  the  airport  A 
decision  was  made  to  construct  a 
dedicated  airport  access  highway  that 
would  separate  airport  users  from 
commuters  and  local  traffic  and  be 
reserved  for  the  sole  use  of  persons 
traveling  to  or  from  the  airport 

In  1962  the  Dulles  International 
Airport  Access  Highway  (Access 
Highway)  was  completed  as  a  four-lane, 
divided  highway  extending  from  Dulles 
Airport  eastward  approximately  15 
miles  to  an  interchange  with  Interstate 
Route  495  (Capital  Beltway]  and 
Virginia  Route  123  near  McLean, 
Virginia.  Along  its  length,  the  road 
interchanges  with  Virginia  Routes  28, 
657,  602,  674, 678,  and  7.  With  two 
exceptions,  each  of  these  locations  has 
ramps  which  provide  access  only  to  and 
from  the  airport 

The  two  exceptions  to  the  airport-only 
traffic  pohcy  are  extremely  limited  in 
nature.  Temporary  ramps  connecting  the 
access  highway  to  Wolf  Trap  Farm  Paric 
(and  its  Filene  Center  for  the  Performing 
Arts]  were  opened  in  July  1971  and  are 
used  only  during  sununer  performances 
at  the  Park.  This  exception  was  granted 
to  prevent  disruption  to  local  residential 
streets,  which  provide  very  limited 
access  to  the  heavy  traffic  associated 
with  performances  at  Wolf  Trap.  In 
addition,  this  traffic  uses  the  access 
highway  only  during  limited  periods, 
which  often  occur  at  off-peak  hours. 
These  ramps  were  funded  by  the  Wolf 
Trap  Foimdation  for  the  Performing 
Arts,  are  operated  by  the  National  Paric 
Service,  and  are  under  the 
administrative  control  of  the  FAA. 

The  other  policy  exception  is  the 
Reston  Avenue  ramps  to  and  from 
Washington  on  Route  602,  Reston 
Avenue.  In  July  1973,  these  ramps 
opened,  with  control  gates  restricting 
access  to  commuter  buses.  This 
exception  was  granted  to  provide 
preferential  treatment  to  hi^er 
occupancy  vehicles  and  to  encourage 
mass  transit  The  ramps  were 
constructed  with  funds  provided  by  Gulf 
Reston,  Ina 

The  FAA  policy  on  restriction  of  use 
of  the  access  hi^way  has  resulted  in 
much  correspondence  since  it  was 
announced  in  1959.  Over  the  past  20 
years  there  have  been  many  requests  for 
access  from  individuals,  citizen  groups. 
Jand  development  companies,  and 
governmental  entities.  Consistent  with 
the  original  intent  the  FAA  and  the 
Department  of  Transportation  have 
denied  all  access  requests  with  only  the 
two  exceptions  described  above. 


Over  the  past  several  years,  the  FAA 
has  continued  to  review  tfie  question  of 
access  to  the  highway  and  has 
monitored  traffic  on  it  Based  upon  this 
review  in  July  1979  die  Department  of 
Transportation  submitted  a  report  to 
Congress,  entitled  "Carpool  Access  to 
Dulles^  Airport  Access  Road"  pursuant 
to  Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1978 ' 
(23  U.S.C  134).  The  report  contained  a 
review  of  the  history  of  the  access 
highway  policy,  the  policies  and  issues 
bearing  upon  a  decision  to  permit 
commuter  carpool  access  to  the  highway 
and  the  ahematives  before  the 
Department  The  report  recommended 
that  four-person  carpools  be  allowed  to 
use  the  access  highway. 

Since  its  opening  In  November  1962, 
Dulles  Airport's  level  of  activity  has 
gradually  increased.  It  is  now  handling 
approximately  3,500.000  passengers  per 
year  and  almost  200,000  annual  aircraft 
operations.  This  compares  to 
Washington  National  Airport's 
15,100,000  passengers  per  year  and  over 
350,000  annual  aircraft  operations. 
Traffic  volumes  on  the  access  hij^hway 
reflect  die  gradual  increase  in  activity 
levels  at  the  airport  Late  in  1967  the 
access  highway  was  handling  an 
average  of  approximately  5.000  vehicles 
per  day  (flow  in  one  direction)  at  its 
westerly  (airport)  end.  Today,  this  figure 
has  increased  to  about  14.000  vehicles 
per  day.  with  busy  days  exceeding 
15,000  vehicles  per  day.  Peak  hour  traffic 
loads,  whidi  typically  occur  in  the  busy 
morning  and  evening  periods,  are  in  the 
range  of  2,500  to  3,000  vehicle 
movements  (flow  in  one  direction).*  The 
DOT  report  contains  estimates  on  die 
efiisct  of  traffic  cm  the  access  road  if 
caipools  were  allowed  access.  Tlie 
report  concludes  that  if  continued 
carpool  access  is  permitted  through 
1984.  no  undue  congestion  is  forecast 
because  the  direction  and  location  of 
carpool  peaks  do  not  coincide  with  that 
of  airport  associated  traffic. 


'  n  should  be  noted  Aat  a  substantial  amount  of 
this  peak  period  traffic  is  not  le^timate  airport 
traffic.  A  proUem  exists  with  oonmmtns  bound  for 
1-496  illegally  using  the  access  highway  by  driving 
towards  the  airport  and  turning  around  to  gabi 
access  to  the  eastbound  access  highway  kmes.  This 
circuitous  maneuver  is  made  to  avoid  heavy  traffic 
oongestian  on  alternate  local  routes.  During  the 
morning  peak  period,  approximately  3.500  vehicles 
turn  around  at  the  airport  In  the  future,  FAA 
intends  to  institute  control  mechanisms  to 
ameliorate  this  tnm-aroond  traffic  proMem,  but 
such  controls  are  not  contemplated  as  part  of  the 
proposal  to  allow  carpools  to  use  the  Access 
Highway. 


In  deciding  whether  carpool  access 
should  be  aUowed  to  utilize  the  access 
highway,  certain  issues  must  be 
considered  in  accordance  with  the 
policy  of  keeping  the  highway  a  free 
flowing  artery  for  the  exclusive  use  of 
airport  users. 

One  issue  which  must  be  considered 
is  increased  air  service  demand  at 
Dulles  with  resulting  increases  in 
surface  traffic.  The  FAA  is  proposing  an 
airport  pohcy,  which  is  the  subject  of  a 
separate  rulemaking  action,  to  guide  the 
operation  of  Washington  and  Dulles 
Airports.  One  ob}ective  of  that  poUcy  is 
to  encourage  an  adjustment  in  the 
distribution  of  aircraft  activity  amongst 
the  region's  airports.  Such  an  adjustment 
would,  over  time,  increase  Dulles 
Airport's  share  oif  the  Metropolitan 
Washington  region's  annual  passenger 
market  Effective  implementation  of  the 
policy  will  lead  to  increased  airport 
traffic  on  the  access  highway.  To 
accommodate  the  increase,  and  to  avoid 
adding  to  the  groundside  delay  of  air 
travelers,  the  access  highway  must  be 
maintained  as  an  imconstricted  airport 
access  fadhty. 

Expanded  use  of  the  access  highway 
would  be  consistent  with  section  126  of 
the  Surface  Transportation  Assistance 
Act  of  1978  which  states  diat  it "...  be 
national  policy  that  special  effort  should 
be  made  to  promote  .  .  ."activities 
such  as  preferential  carpool  highway 
lanes.  Section  169  of  the  Surface 
Transportation  Assistance  Act  of  1978 
amends  Section  134.  Titie  23  U.S.Ch  to 
state  that  the  ".  .  .  planning  process 
shall  include  an  analysis  of  alternative 
transportation  system  management  and 
investment  strategies  to  make  more 
efficient  use  of  existing  transportation 
facilities."  In  addition,  the  Federal 
Highway  Administration/Urban  Mass 
Transit  Administration  "Major  Urban 
Transportation  Investment  Policy  and 
Procedures"  statement  published  as 
Notice  of  Proposed  Rulemaking 
(December  7. 1978)  requires  a  cost* 
effectiveness  analysis  of  alternatives  as 
the  basis  for  approval  of  major  urban 
transportation  investments.  Among  the 
alternatives  suggested  is  "priority 
treatment  of  buses  and  carpools." 

Also,  relevant  are  Federal  regulations 
governing  urban  transportation  planning 
which  establish  poUcy  with  respect  to 
the  role  of  metropoUtan  planning 
organizations.  In  describing  &e 
responsibilities  of  die  metropolitan 
planning  oiganizations  (MPO)  relative  to 
transportation  planning  and  developing 
an  area's  transportation  improvement 
program.  23  CFR  45ail2  states  that 
".  .  .  die  MPO  shall  be  die  forum  for 
cooperative  decisionmaking  by  principal 


elected  officials  of  general  purpose  local 
govemment"  The  MetiopoUtan 
Washington  CouncO  of  Govemraents 
(COG)  is  die  designated  MPO  hi  this 
area.  In  April  1978  flie  Transportation 
Planning  Board  of  COG  recommended 
that  four-person  carpools  be  given 
access  to  the  Dulles  Airport  Access 
Highway  in  both  the  peak  and  off-peak 
direction. 

FAA  is  cognizant  of  die  policies  and 
positions  of  other  local  governments  and 
planiung  agencies.  Fairfax  County  has  in 
the  past  expressed  support  for  opening 
the  access  highway  to  peak  period 
carpool  use.  Loudoun  County  has  urged 
that  the  access  highway  be  opened  to 
caipool  activity  firom  Route  2a 

Another  issue  whidi  must  be 
considered  involves  land  use  and 
development  in  the  Dulles  Aiiport 
corridor  and  vicinity.  Fairfax  County 
strongly  advocates  the  construction  of  a 
roadway  parallel  to  die  access  highway 
for  general  purpose  traffic  to  provide 
improved  access  in  this  area,  which  is 
targeted  for  major  residential,  light 
industrial,  and  office  development  (e.g., 
the  transfer  of  corporate  headquarters 
from  major  urban  centers). 

After  an  analysis  of  all  pertinent 
issues,  the  FAA  proposes  to  allow  four 
or  more  person  carpools  access  to  the 
highway  hi  both  directions  during  peak 
hours  untd  January  1. 1985.  at  which 
time  the  full  impacts  of  the  Metropolitan 
Wasldngton  Airports  Policy  will  be 
assessed.  Carpool  access  would  be 
subject  to  the  following  conditions: 

1.  Implementation  of  carpool  access 
and  enforcement  of  this  restriction  will 
be  a  state/local  responsibihty. 
Agreement  will  be  reached  between 
DOT  and  the  Commonwealth  of  Virginia 
on  an  Enforcement  Plan,  which  will  at 
least  initially  require  a  full-time 
presence  of  enforcement  personnel  at 
access  ramps  during  periods  of  carpool 
use  to  establish  high  levels  of 
compliance. 

2.  If  effective  enforcement  of  access 
ramp  use  cannot  be  maintained  to  the 
satisfaction  of  the  FAA  or  if  the  access 
highway  becomes  congested,  interfering 
with  airport-related  traffic,  carpool  use 
of  the  highway  will  be  reviewed  and,  if 
necessary,  terminated  before  January  1, 
1985,  after  an  opportiuiity  is  provided  for 
appropriate  notice  and  public  comment 

This  decision  is  based  upon  the  fact 
diatit: 

1.  Would  be  consistent  with  DOT 
policy  of  promoting  carpool  usage  and 
making  betier  use  of  existing 
transportation  investments; 

2.  Would  have  slight  energy, 
congestifin-reduciiig  and  air  quality 
benefits,  with  relatively  hide 
construction  cost; 


3.  Woidd  be  consistent  with  strong 
desires  of  most  local  officials  and  the 
designated  MetropoUtan  Planning 
Organizatian; 

4.  Could  have  near-term  effect  of  a 
modest  reduction  in  tum-arotmd  traffic 
at  die  airport  and.  thus,  would  have 
httie  efiiect  on  access  hi^way 
congestion; 

5.  Would  help  alleviate  existing  and 
short-range  transportation  problems, 
while  givhig  die  stale  ami  locaUties  an 
opportunity  to  make  other 
transportation  improvements  to  meet 
mid-  and  long-range  needs:  and 

6.  Would  guarantee  free-flowing 
access  to  Dulles  and  would  restore  the 
access  highway  to  exclusive  aiiport- 
related  traffic  use  in  1965.  if  a 
Metiropolitan  Washington  Airports 
PoUcy  of  shifting  passenger  growth  to 
Dulles  and  Baltimore/Washington 
International  Airports  is  adopted. 

Prior  to  inqilementation  of  this 
reconsideration,  the  DOT  report 
requested  that  FAA: 

1.  Complete  an  Environmental 
Assessment; 

2.  Submit  the  proposal  to  the  NCPC 
for  their  review;  and 

3.  Complete  a  formal  agreement  with 
the  Commonwealth  of  Virginia, 
specifying  the  conditions  of  granting 
carpool  access,  inclnding  the 
requirement  for  strict  eaoforcement  by 
the  state. 

A  siunmary  of  the  actions  taken  by 
the  FAA  in  response  to  this  request  is  as 
follows: 

Environmental  Impact  Assessment 

On  November  19, 1979,  the  Director  of 
FAA  Metropolitan  Washington  Airports 
completed  an  Environmental 
Assessment  of  carpool  access  to  the 
access  highway,  llie  assessment 
included  projections  of  the  number  of 
carpools  in  1984  utilizhig  the  access  road 
fitim  Route  28,  Route  602  (Reston 
Avenue)  and  Route  676  (Trap  Road).  It 
projected  that  in  1984  diere  wotdd  be 
650  carpools  using  the  road  in  the  peak 
hours.  This  carpool  traffic  in  1984  is  not 
expected  to  si^iificandy  affect  service 
to  airport  usera.  It  is  expected  that  15  to 
20%  of  die  potential  Reston  Commuter 
Bus  ridership  will  carpool  when  the 
ramps  are  opened  to  take  advangage  of 
an  alternative  to  die  bus  that  yields  a 
time  savings  equal  to  or  greater  than  the 
bus.  However,  the  projected  number  of 
carpools  is  composed  of  15%  bma 
transit  and  85%  bom  low  occupancy 
private  vehicles.  ^ 

It  is  expected  that  widi  the  proper 
signing,  striping  and  appropriate  traffic 
controls,  and  carpool  and  bus 
separation  at  die  Reston  Avenue  ramps, 
no  significant  traffic  safety  proUoas 
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will  be  encountered  at  Route  28,  Reston 
Avenue  or  Trap  Road.  Other  significant 
findings  in  die  assessment  are  that  the 
carpool  proposal  will  not  afi'ect  land  use 
either  in  the  overall  access  highway 
corridor  or  along  Route  28,  Reston 
Avenue,  or  Trap  Road  Furthermore,  the 
projected  increase  in  carpool  traffic  is 
not  expected  to  significantly  impact 
upon  park  land  in  particular  Wolf  Trap 
Farm  Paric,  or  affect  air  quality  or  noise 
levels  at  either  residential  or  park 
properties  adjacent  to  the  access 
highway. 

The  assessment  analyzed  the  number 
of  low  occupant  car  users  to  be  diverted 
to  carpools,  the  numbei  at  bus  users  "^N^ 
diverted  to  carpools  (it  is  not  expected^ 
to  affect  the  number  of  bus  runs  &om 
the  access  highway/Route  7  corridor) 
and  the  effect  of  carpool  vehicles  on 
congestion  levels.  The  conclusion 
relating  to  energy  impacts  was  that  the 
daily  savings  in  gallons  of  gasoline  from 
the  carpool  proposal  is  1985  gallons  in 
1979  and  3785  gallons  in  1984. 

The  Environmental  Assessment  is 
available  for  public  inspection  at  the 
following  locations: 

Wasliington  National  Airport  Hangar  9, 

Room  204 
Dulles  Intematioiial  Airport  Manager's 

Office 
Fairfax  County  Public  Libraries:  Central 

Lil>rary;  Reston  Regional  Library;  Hemdon 

Fortnightly  Library;  and  Dolley  Madison 

Library 
Loudoun  County  Library  (Thomas  Balch 

Ubrary)  j 

In  addition,  the  environmental 
assessment  was  sent  to  organizations 
known  to  have  an  interest  in  the 
proposal.  FAA  representatives  have  met 
with  several  of  these  organizations 
including  the  National  Park  Service  of 
the  Department  of  the  Interior,  the 
Loudoun  County  Planning  Stafl,  and  the 
Board  of  Directors  of  the  Shouse  Village 
Civic  Association  representing  many 
residents  in  the  Trap  Road  area.  The 
Park  Service,  which  operates  Wolf  Trap 
Farm  Park,  is  concerned  that  use  of  Trap 
Road  for  carpools  wotild  conflict  with 
the  special  one  way  traffic  pattern  that 
expedites  traffic  movement  from  the 
P^rk  after  matinee  performances.  The 
Park  Service  also  expressed  concern 
about  the  Wolf  Trap  parking  lots 
becoming  a  frequently  used  site  for 
carpool  formation.  FAA  intends  to 
discuss  these  issues  with  the  Park 
Service  and  has  offered  to  meet  with 
other  potentially  interested 
organizations  to  discuss  the  proposal. 
'  With  regard  to  a  possible  roadway 
paraUel  to  the  access  highway,  that 
project  will  be  subjected  to  a  complete 
environmental  impact  statement  if  use 
of  the  access  highway  is  proposed.  The 


use  of  the  access  hi^way  by  carpools 
will  not  hi  FAA's  opinion,  alter  the 
likelihood  that  a  parallel  roadway  will, 
or  will  not  be  built 

The  DOT  Report  to  Congress  is 
contained  in  an  appendix  vdthin  the 
Enviroiunental  Assessment 

National  Capital  Planning  Conunisrion 
(NCPQ 

Under  the  provision  of  the  National 
Capital  Planning  Act  of  1952  projects 
affectuig  Dulles  and  National  Airports 
are  subject  to  the  review  of  the  NCPC  In 
its  approval  of  the  Reston  Commuter 
Bus  ramps  in  December  1972,  the  NCPC 
specifically  stipulated  that  any  proposed 
changes  in  operation  of  these  ramps  be 
submitted  for  additional  review. 
Therefore,  in  November  FAA  submitted 
die  carpool  proposal  to  NCPC  for  its 
consideration.  The  proposal  was 
considered  at  the  regularly  scheduled 
meeting  of  NCPC  on  December  6.  At  that 
meeting  NCPC  endorsed  the 
recommendation  of  the  DOT  Report  to 
allow  four  or  more  person  carpools  to 
use  the  access  highway  during 
commuter  rush  hours,  provided  that  an 
enforcement  agreement  is  entered  into 
between  DOT  and  the  Commonwealth 
of  Virginia,  and  that  permission  to  use 
the  highway  will  terminate  on  January  1, 
1985,  or  when  suitable  parallel 
roadways  are  constructed  by  the 
Commonwealth  of  Virginia,  whichever 
occurs  first  or  earlier  if  DOT  determines 
that  such  use  is  adversely  affecting 
airport  access.  NCPC's  endorsement 
also  provided  that  an  effort  be  made  to 
prevent  carpool  formation  from 
occurring  at  the  parking  lot  at  Wolf  Trap 
Farm  Park  and  thereby  burdening  that 
facility. 

Agreement  with  the  State  of  Virginia 

The  DOT  Report  stated  that  a  formal 
agreement  between  DOT  and  the 
Commonwealth  of  Virginia  is 
considered  the  best  vehicle  to 
accomplish  implementation  of  carpool 
access  to  the  access  highway.  The 
agreement  would  specify  the  conditions 
of  carpool  use  including  allowable 
access  points,  periods  of  use, 
implementation  and  enforcement 
responsibilities  and  any  provisions  for 
termuiating  access  or  shifting  carpools 
from  the  Access  Highway  if  additional 
capacity  is  provided  in  the  area.  FAA 
and  the  Commonwealth  have  discussed 
these  issues  and  it  appears  that  an 
agreement  will  be  reached  by  which 
FAA  will  convey  property  interests  to 
the  Commonwealth  that  are  sufficient  to 
confer  the  necessary  jurisdiction  to  the 
State  to  ensure  enforcement  of  the 
carpool  restrictions  by  State  and/ or 
local  police. 


Proposed  Amendment 

FAA  proposes  to  modify  the  Federal 
Aviation  Regulations  to  permit  carpool 
access  to  the  Dulles  Airport  Access 
Highway  untU  January  1, 1985.  If. 
through  the  processes  described  above 
for  environmental  assessment  for  NCPC 
review,  and  for  reaching  a  formal 
agreement  with  the  State  of  Virginia,  the 
FAA  is,  hi  its  judgment  presented  with 
good  siifficient  reason  not  to  permit 
carpool  access  to  the  access  highway,  it 
may  withdraw  or  modify  this  proposaL 

Additionally,  the  proposed 
amendment  spedfies  each  exception 
that  permits  private  vehicles  to  use  the 
Access  Highway  for  a  purpose  other 
than  to  go  to  or  from  the  Airport.  They 
are  set  out  hi  proposed  new  subsection 
159.35(b),  and  are  necessary  for 
clarification  and  enforcement.  The 
regulation  as  proposed  will  recognize 
the  exception  for  vehicles  going  to  and 
from  performances  at  Wolf  Trap  Farm 
Park.  In  addition,  large  buses  operated 
in  common  carriage  by  companies 
holding  a  certificate  of  public 
convenience  for  operations  for  which 
use  of  the  access  highway  is 
appropriate,  and  large  buses  operated 
by  the  Fairfax  County  Public  School 
System  will  be  permitted  to  continue 
using  the  ramps  at  Reston  Avenue  at  all 
hours.  The  access  gate  mechanism  at 
Reston  Avenue  is  responsive  only  to 
large  vehicles.  Smaller  buses,  mini- 
buses and  vans  will  remain  unable  to 
use  these  ramps  except  those  vehicles 
would  be  able  to  use  the  ramps  during 
the  hours  that  the  ramps  are  open  to 
vehicles  %vith  four  or  more  persons. 

Existing  subsection  (b)  is  proposed  to 
become  subsection  (c)  of  159.35.  FAA 
also  proposes  to  modify  the  existing 
regulation  by  eliminating  a  redundant 
provision  that  states  that  the  access 
highway  is  part  of  the  Dulles 
International  Airport  This  is  already 
provided  for  in  existing  section  159.1  (14 
CFR  159.1). 

Finally,  the  FAA's  resolve  to  maintain 
a  free  flowing  access  highway  to  Dulles 
Airport  is  undiminished  by  this 
proposal.  The  primary  purpose  of  the 
highway  is  to  provide  airport  access.  If 
the  exceptions  to  airport-only  traffic 
contained  in  the  regulation  prove  to 
adversely  affect  airport  access,  changes 
to  the  rule  will  be  considered 

Comment  Period 

The  FAA  normally  provides  a  60-day 
comment  period  for  all  NPRMs.  In  the 
development  of  the  access  highway 
policy,  there  has  already  been  extensive 
public  participation.  The  FAA  has 
received  comments  horn  and  has  had 
discussions  with  numerous  groups 
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representing  diose  most  affected  by  diis 
proposaL  The  groups  involved  indude 
NaticNial  Capital  Planning  Commission. 
Loudoun  County  Government  Planning 
Staff.  Fair&x  County  Government  Office 
of  Transportation,  the  Virginia  State 
PoUce,  the  Metropolitan  Washington 
Council  of  Governments,  and 
representatives  of  odwr  8tate/k>cal 
organizations. 

Furthermore,  the  envfronmental 
assessment  has  been  available  for 
public  review,  and  comment  in  the 
public  libraries  since  November  197B. 
The  comments  that  are  received  on  the 
assessment  will  be  considered  in  the 
preparation  of  this  rule.  As  a  result  of 
this  previous  public  partidpati<»i.  it  has 
been  determined  that  a  comment  period 
of  45  days  will  provide  a  suffident 
period  for  public  comment 

Proposed  Amendment 

PART  159-NATIONAL  CAPITAL 
AIRPORTS 

Accordingly,  it  is  proposed  to  amend 
§  159.35  of  Part  159  of  Uie  Federal 
Aviation  Regdattons  (14  CFR  159.35]  to 
read  as  follows: 


91S9L35   UMofaocMsraadtoOuMes 
international  Airport 

(a)  Except  in  an  emergency,  and 
except  as  provided  hi  paragrai^  (b)  of 
this  section,  jnivate  vriiicles  may  enter 
upon  the  Dulles  Airport  Access 
Highway  only  for  the  purpose  of  going 
to,  or  leaving,  Dulles  btemational 
Airport  or,  with  the  permission  of  die 
Airport  Manager,  to  perfonn  work  on 
the  Hidiway.  Entry  by  a  private  vehide 
upon  the  Duties  Ahport  Access 
Highway  for  piupose  not  audiorized  by 
this  section  is  a  taespass  on  United 
States  property. 

(b)  Exceptions.  The  followfaig  private 
vehides  may  enter  upon  the  travd  over 
the  access  highway: 

(1)  Vehicles  operated  for  the  purpose 
of  going  directiy  to  or  from 
performances  at  &e  Wolf  Trap  Farm 
Parte  for  the  Performing  Arts. 

(2)  Buses  operated  in  common 
carriage  of  persons  by  companies 
holding  a  certificate  of  public 
convenience  and  necessity  for  an 
operation  for  which  use  of  the  highway 
is  appropriate,  and  buses  operated  by 
the  Fairfax  County  School  System. 

(3)  Until  January  1. 1985,  vehicles 
occupied  by  four  or  more  persons.  These 
vehicles  may  operate  between  6:00  a.m. 
and  9D0  a.m.  and  between  4:00  p.m.  and 
7:00  p.m.,  Monday  through  Friday  except 
national  holidays,  and  except  as 
otherwise  prescribed  by  the  Airport 
Manager  on  signs  posteid  at  die  access 
highway. 


(c)  Except  in  an  emergency,  no 
operator  of  a  private  vehide  may — 

(1)  Enter  or  leave  the  access  highway 
through  an  entrance  or  exit  road  or  ramp 
other  than  one  constructed  by  the  FAA 
as  part  of  the  access  highway  system: 

(2)  Make  a  U-tum  on  the  access 
highway; 

(3)  Enter  or  cross  the  median  strip  trf 
the  access  highway; 

(4)  Use  an  exit  road  or  ramp  to  enter 
the  access  highway; 

(5)  Use  an  entrance  road  at  ramp  to 
leave  the  access  highway;  or 

(6)  Operate  the  vehicle  in  violation  of 
speed  limit  si^is  and  other  operating 
signs  posted  on  the  access  hij^way. 

(Sees.  3  and  4  of  the  Second  Wasliington 
Airport  Act  64  Stat.  770:  sec.  Siaofide 
Federal  Aviation  Act  of  1958,  a«  amended  (49 
UJS.C  135^  sec.  a,  Department  of 
Transportation  Act  (49  U5.C.  16SSD 

Notev— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Polidea  and 
Procedures  (44  FR 11034;  February  28, 1979). 
The  economic  impact  of  the  proposal  is 
judged  to  be  minimal  and  a  detailed 
evaluation  is  not  required 

Issued  hi  Washington.  D.C,  on  January  9, 
1980. 

James  A  WOding, 

Director,  Metropolitan  Washington  Alrporta. 

(FR  Doc.  ao-ioes  Filed  1-ll-aO;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indfam  Affaire 
25  CFR  Part  43a 

Preparation,  Certification  and 
Approval  of  Roll  of  Pyramid  Lake 
Paiule  Indiana 

December  28, 1979. 
agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affaha 

proposes  to  add  a  new  part  to  its 

regulations  to  establish  procedures  to 

govern  preparation  of  a  roll  of  persons 

eligible  to  share  in  the  distribution  of 

funds  derived  from  an  award  to  the 

Pyramid  Lake  Paiute  Tribe. 

DATE:  Comments  must  be  received  on  or 

before  February  13, 1980. 

ADDRESS:  Written  comments  should  be 

directed  to  the  Chief,  Division  of  Tribal 

Government  Services,  Bureau  of  Indian 

Affairs,  1951  Constitution  Avenue,  NW^ 

Washhigton,  D.C  20245. 

FOR  HMTHER  INFORMATION  CONTACR 

Tribal  Operations  Officer,  Bureau  of 
Indian  Affairs,  Fhoenbc  Area  Office, 


3030  N.  Central  P.O.  Box  7007,  Phoenbc. 
Arizona,  telephone:  802-283-4112. 
SUPPLEMENTARY  INPORMATKNC:  The 

Pyramid  Lake  Paiute  Indian  Tribe  was 
awarded  a  judgment  by  the  Indian 
Claims  Commission  in  Docket  87-& 
Funds  to  satisfy  the  award  were 
appropriated  by  Congress  and  die  plan 
for  the  use  and  distribution  of  die  fonds 
became  effective  on  June  12, 197a  The 
plan  requires  that  die  Secretary  ci  the 
Interior  shall  coiutruct  a  tribal  base  roll 
as  of  January  1, 1935,  and  prepare  in 
cooperation  writh  the  tribal  governing 
body  a  roll  of  members  of  the  Pyramid 
Lake  Paiute  Tribe  as  of  June  12, 1979,  die 
effective  date  of  the  plan.  Enrollment 
criteria  spedfied  hi  die  tribal 
constitution  shall  be  used  to  determine 
eligibihty  for  enrollment  on  die  1978  roH 

The  aotfaority  for  Issuing  these 
regulations  is  contained  hi  S  U.S.C  301 
and  sections  463  and  465  of  the  revised 
statutes  (25  US.C  2  and  9).  and  209  DM 

a 

The  priraaiy  audiors  of  this  document 
are  harlot  Johnson,  Tribal  Enrollment 
Spedalist,  Mioenix  Area  Office,  Bureau 
of  Indian  Affairs,  Allen  Anspach,  Tribal 
Operations  Officer  (Intern),  Ilioenix 
Area  Office,  Bureau  of  Indian  Affahs. 
Janet  L  Parks,  Chief.  Brandi  of  Tribal 
Enrollment  Services,  Bureau  of  Indian 
Affah^  and  Kaddeen  L  Slover,  Tribal 
Enrollment  Spedalist  Brandi  of  Tribal 
Enrollment  Services,  Bureau  of  Indian 
Affairs. 

Hie  Department  of  die  Interior  has 
determined  that  this  proposed  mle  does 
not  signiflcantiy  affed  the  quality  of  the 
human  environment  and.  therefore,  does 
not  require  the  preparation  of  an 
Environmental  Impad  Statement  under 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C.  4332(2](c). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Subchapter  F  of  Chapter  I  of  Tide  25 
of  the  Code  of  Federal  Regulations  Is 
amended  by  the  addition  of  a  new  part 
to  read  as  follows: 

PART  43a— PREPARATION  OF  A  ROLL 
OF  PYRAMID  LAKE  PAIUTE  INDIANS 

Sec 

43«J  Definitions. 

43a.2  Purpose. 

43a.3  Qualification  for  enrollment  and  tlie 

deadline  for  filing. 

43a.4  Application  form. 

43a.5  FUing  of  applications. 

43a.6  Burden  of  proof. 

43a.7  Action  by  the  Tribe. 

43a.8  Action  by  the  Superintendent 

43a.9  Appeals. 
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Sec 

43a.l0   DecUian  of  the  Secretary  on  appeals* 

43a.ll    Preparation  of  rolL 

43a.l2    Certification  and  approval  of  the  roIL 

43a.l3    Special  inatructions. 

Authority:  5  U^C  301, 463  and  465  of 
revised  statutes  (25  U.S.C.  2  and  9),  and  209 
DM8. 

§41a.1    DefMtlom. 
As  used  in  these  regulations: 

(a)  "Plan"  means  the  plan  for  the  use 
and  distribution  of  Pyramid  Lake  Paiute 
judgment  funds  awarded  in  Docket  87-B 
before  the  Indian  Claims  Commission, 
prepared  pursuant  to  the  Act  of  October 
19, 1973,  and  effective  June  12. 1979. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  i 
representative. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his  authorized 
representative. 

(d)  "Director"  means  the  Area 
Director,  Phoenix  Area  Office,  Bureau  of 
Indian  Affairs  or  his  authorized 
representative  acting  under  delegated 
authority. 

(e)  "Superintendent"  means  the 
Superintendent,  Western  Nevada 
Agency,  Bureau  of  Indian  Affairs  or  his 
authorized  reinesentative  acting  under 
delegated  authority. 

(f)  "Staff  Officer"  means  the 
Eiux)llment  Officer  or  other  person 
authorized  to  prepare  the  roll 

(g)  'Tribe"  means  the  Pyramid  Lake 
Paiute  Tribe  of  Nevada. 

(h)  "Tribal  Council"  means  the 
governing  body  of  the  I^ramid  Lake 
Paiute  Tribe. 

(i)  "Tribal  Enrolbnent  Committee" 
means  the  tribal  committee  responsible 
for  assisting  the  Tribal  Council  in 
enrollment 

(j)  "Living"  means  bom  on  or  prior  to 
and  living  on  June  12, 1979. 

(k)  "Resident"  means  one  who  makes 
the  Pyramid  Lake  Indian  Reservation  his 
fixed  and  permanent  home  and  to 
which,  if  he  is  absent,  he  intends  to 
return. 

(1)  "Constitution"  means  the  written 
organizational  framework  for  the 
governing  of  the  tribe  and/or  any  valid 
document  enrollment  ordinance,  or 
resolution  the  tribe  may  adopt  pursuant 
to  its  ccmstitution. 

(m)  "Sponsor"  means  a  parent 
recognized  guardian,  next  friend,  next  of 
kin,  spouse,  executor  or  administrator  of 
estate,  the  Superintendent  or  other 
person  who  files  an  application  for 
enrollment  on  behalf  of  another  persoiL 


S43a.2 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  roll  of 
members  of  the  Pyramid  Lake  Paiute 
Tribe  eligible  to  share  in  the  distribution 


of  judgment  funds  awarded  the  Pyramid 
Lake  Paiute  Indians  by  the  Indian 
Claims  Commission  in  Docket  No.  B7S. 

S43a.3   Qualificatioiiaforenrollinantand 
deadline  for  flling. 

The  roll  shall  contain  the  names  of 
persons  living  on  Jime  12, 1979,  who 
meet  the  following  requirements  for 
enrollment: 

(a)  The  criteria  specified  in  Article  R, 
Section  1  of  the  Pyramid  Lake 
constitution  which  provides  that  the 
membership  of  the  tribe  shall  consist  of: 

(1)  All  persons  of  Indian  blood  whose 
names  appear  on  the  official  roll  of  the 
Pyramid  Lake  Reservation  as  of  January 
1.1935. 

(2)  All  children  bom  to  any  member  of 
the  Pyramid  Lake  Paiute  Tribe  who  is  a 
resident  of  the  reservation  at  the  time  of 
the  birth  of  said  children;  or 

(b)  They  are  adopted  into  membership 
by  the  tribe  pursuant  to  any  ordinance 
adopted  by  the  tribe  in  accordance  with 
Article  0,  Section  2  of  the  constitution, 
and  approved  by  the  Secretary. 

(c)  liiey  file  an  application  with  the 
Superintendent  Westem  Nevada 
Agency,  Stewart  Nevada  89437. 
Applications  must  be  received  by  the 
Superintendent  no  later  than  close  of 
business  on  (date  to  be  inserted  in  final 
regulations).  Applications  received  after 
that  date  will  be  rejected  for  inclusion 
on  the  roll  being  prepared  for  failure  to 
file  on  time  regardless  of  whether 
applicant  otherwise  meets  the 
requirements  for  enrollment  However, 
persons  rejected  for  late-filed 
applications  may  be  considered  for 
erurollment  as  members  of  the  tribe  for 
future  purposes.  If  the  filing  deadline 
falls  on  a  Saturday,  Sunday,  legal 
holiday  or  other  nonbusiness  day.  the 
deadline  will  be  the  next  working  day 
thereafter. 

S43a.4   Applcation foniM. 

(a)  Applications  forms  to  be  filed  by 
applicants  for  enrollment  will  be 
furnished  by  the  Superintendent  or 
other  designated  persons,  upon  written 
or  oral  request.  Each  person  furnishing 
application  forms  shall  keep  a  record  of 
the  names  of  individuals  to  whom 
applications  are  given,  as  well  as  the 
control  numbers  of  the  forms  and  the 
date  furnished.  Instructions  tor 
completing  and  filing  applications  shall 
be  furnished  with  each  form.  The  form 
shaD  indicate  prominenUy  the  deadline 
for  filing  applications. 

(b)  Among  other  information,  each 
application  shall  contain: 

(1)  Certification  as  to  whether 
application  is  for  a  natural  child  or  an 
adopted  child  of  the  parent  throu^ 
whom  eligibility  is  claimed. 


(2)  If  the  application  is  filed  by  a 
sponsor,  the  name,  and  address  of 
sponsor  and  relationship  to  applicant 

(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  applications 
furnished  interested  individuals.       \ 

S43a.5    FIHng  of  applications. 

(a)  Any  person  who  desires  to  be 
enrolled  and  who  believes  he  meets  the 
requirements  for  enrollment  specified  in 
the  plan  and  the  regulations  in  this  part 
must  file  or  have  filed  for  him  a 
completed  application  form  with  the 
Superintendent  or  other  designated 
person  on  or  before  the  deadline 
specified  in  8  43a.3. 

(b)  Written  application  forms  for 
minors,  mentally  incompetent  persons  or 
other  persons  in  need  of  assistance,  for 
members  of  the  Armed  Services  or  other 
service  of  the  U.S.  Government  and/or 
members  of  their  families  stationed  in 
Alaska,  Hawaii,  or  elsewhere  outside 
the  continental  United  States,  or  for  a 
person  who  died  after  June  12, 1979,  may 
be  filed  by  the  sponsor  on  or  before  the 
deadline.* 

(c)  Every  applicant  or  sponsor  shall 
furnish  the  applicant's  mailing  address 
on  the  application.  Thereafter,  he  shall 
promptly  notify  the  Superintendent  of 
any  diange  in  address,  giving 
appropriate  identification  of  the 
application,  otherwise  the  address  as 
stated  shall  be  acceptable  as  the  proper 
address. 

fi43aj   Burden  of  proof. 

The  burden  of  proof  of  eligibility  for 
enrollment  rests  upon  the  applicant 
Documentary  evidence  such  as  birth 
certificates,  death  certificates,  baptismal 
records,  copies  of  probate  findings  or 
affidavits  must  be  used  to  support 
claims  for  enrollment  Records  of  the 
Bureau  of  Indian  Affairs  may  also  be     • 
used  to  establish  eligibility. 

S43a.7   Action  by  ItM  Tribe. 

All  applications  received  by  the 
Superintendent  shall  be  subntitted  to  the 
Tribal  Enrollment  Committee  for  review 
and  recommendation.  The  Tribal 
Enrollment  Committee  shall  review  all 
applications  and  present  their  written 
recommendations  at  the  next  regularly 
scheduled  Tribal  Council  meeting  after 
receipt  of  the  applications.  'The  "nibal 
Council,  by  resolution,  will  make  their 
decision.  The  decision  shall  state  the 
reason(s)  for  approval  or  rejection  of  the 
applicant  for  tribal  membership.  Within 
five  (5)  working  days  after  the  Tribal 
Council's  action,  the  applications  shall 
be  retumed  to  the  Superintendent  with 


'Criminal  penalties  are  provided  by  statute  far 
knowingly  fiUng  falsa  information  in  such 
aeUlenwnts.  (18  U.&C  1001). 
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the  decision  and  any  additional    ' 
evidence  used  in  determining  eligibility 
for  tribal  membership. 

S43aJ   Action  by  the  Superintendent 

(a)  The  Superintendent  shall  consider 
each  application,  all  docimientation,  and 
the  Tribal  Council's  decision.  The 
Superintendent  shall  accept  the  decision 
of  the  Tribal  Council  unless  the  decision 
is  clearly  erroneous.  If  tihe 
Superintendent  overrules  the  Tribal 
Council's  decision,  he  shall  notify  the 
Tribal  Cotmcil  of  his  actions  and  the 
reasons  therefore.  The  determination  of 
the  Superintendent  shall  only  affect  the 
applicant's  eligibility  to  share  in  the 
distribution  of  the  judgment  funds.  Upon 
determining  an  applicant's  eligibilify, 
the  Superintendent  shall  notify  the 
applicant  or  sponsor,  as  applicable,  in 
writing  of  his  decision.  If  the  decision  is 
favorable,  the  name  of  the  applicant 
shall  be  placed  on  the  roll.  If  the 
Superintendent  decides  the  applicant  is 
not  eligible,  he  shall  notify  the  applicant 
or  sponsor,  as  applicable,  in  writing  by 
certified  mail,  to  be  received  by  die 
addressee  only,  return  receipt  requested, 
and  shall  explain  fully  the  reasons  for 
rejection  and  of  the  right  to  appeal  to  the 
Secretary.  If  correspondeqce  is  sent  out 
of  the  United  States,  it  may  be 
necessary  to  use  registered  mail.  If  an 
individual  files  applications  on  behalf  of 
more  than  one  person,  one  notice  of 
eligibilify  or  rejection  may  be  addressed 
to  the  person  who  filed  the  applications. 
However,  said  notice  must  list  the  name 
of  each  person  involved. 

(b)  A  notice  of  eligibilify  or  rejection 
is  considered  to  have  been  made  on  the 
date  (1)  of  delivery  indicated  on  the 
retum  receipt  (2)  of  acknowledgement 
of  receipt  (3)  of  personal  delivery,  or  (4) 
of  the  retum  by  the  post  office  of  an 
undelivered  certified  or  registered  letter. 

(c)  In  all  cases  where  an  applicant  is 
represented  by  an  attomey,  such 
attorney  will  be  recognized  as  fully 
contarolUng  the  same  on  behalf  of  fads 
client:  and  service  of  any  doctunent 
relating  to  the  application  shall  be 
considered  to  be  service  on  the 
applicant  he  represents.  Where  an 
applicant  is  represented  by  more  than 
one  attomey,  service  upon  one  of  the 
attomeys  shall  be  sufficient 

(d)  To  avoid  hardship  or  gross 
injustice,  the  Superintendent  may  waive 
technical  deficiencies  in  applications  or 
other  submissions.  Failure  to  file  by  the 
deadline  does  not  constitute  a  technical 
deficiency. 


copy  of  which  shall  be  furnished  with 
each  notice  of  rejection. 

S43a.10    Decision  of  ttM  Secretary  on 


|43a.9 

Appeals  fit)m  rejected  applications 
must  be  in  writing  and  must  be  filed 
pursuant  to  Part  42  of  this  subchapter,  a 


The  decision  of  the  Secretary  on  an 
appeal  shall  be  final  and  conclusive, 
and  written  notice  of  the  decision  shall 
be  given  to  the  applicant  or  sponsor. 
When  so  directed  by  the  Secretary,  the 
Assistant  Secretary  shall  cause  to  be 
entered  on  the  roll  the  name  of  any 
person  whose  appeal  has  been 
sustained. 

S43a.11    Preparation  of  rolL 

The  staff  officer  shall  prepare  a 
minimum  of  5  copies  of  the  roll  of  those 
persons  determined  to  be  eligible  for 
enrollment  including  those  whose 
appeals  were  sustained.  In  addition  to 
other  information  which  may  be  shown, 
the  complete  roll  shall  contain  for  each 
person  an  identification  nimiber,  name, 
address,  sex,  date  of  birth,  date  of  death 
(if  applicable),  degree  of  tribal  blood, 
and  the  authorify  for  enrollment 

S43a.12   Certification  and  approval  of  ttie 
rofl. 

A  certfficate  shall  be  attached  to  the 
roll  by  the  Superintendent  certifying  tiiat 
to  the  best  of  his  knowledge  and  belief 
the  roll  contains  only  the  names  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment  The 
Director  shall  approve  the  roll. 

843a.13    Speclai instructions. 

To  facilitate  the  work  of  the 
Superintendent  the  Assistant  Secretary 
may  issue  special  instructions  not 
inconsistent  with  the  regulations  in  this 
Part. 

Fon«8t  J.  Gerard, 
Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  80-1064  Filed  1-11-SO:  S:4S  am) 
BILUNQ  CODE  4310-02-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Eligibility  for 
Vocational  Rehabilitation  and 
Educational  Assistance— Character  of 
Disctuirga 

agency:  Veterans  Administration. 
action:  Proposed  Regulations. 

summary:  The  Veterans  Administration 
is  amending  its  regulations  concerning 
eligibilify  for  vocational  rehabilitation 
and  educational  assistance  pursuant  to 
chapters  31  and  34,  tide  sa.  United 
States  Code.  These  changes  are 
necessary  in  order  to  implement  a  law 
enacted  October  8, 1877.  M(Wt  of  the 


changes  are  liberalizing.  Others  are  of  a 
minor  or  technical  nature.  The 
regulatory  amendments  will  implement 
the  provisions  of  the  law. 
dates:  Comments  must  be  received  on 
or  before  Febraary  11, 1980.  In 
accordance  with  Pub.  L  9&-126  (91  Stat 
1106),  it  is  proposed  that  all  regulatory 
amendments  be  made  effective  October 
8, 1977.  Comments  will  be  available  for 
inspection  at  the  address  shown  below 
until  February  20, 1980. 
AOORESSCS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washington. 
D.C.  20420. 
FOR  FURTHER  INFORMATION  CONTACT: 

June  C  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington. 
DC  20420  (202-389-2092). 
SUPflCMENTARY  INFORMATION:  The 

proposed  regulatory  amendments 
contain  provisions  for  determining  the 
eligibility  for  vocational  rehabilitation 
and  educational  assistance  of  people 
who  completed  satisfactorily  their  initial 
period  of  obligated  military  service; 
provisions  for  determining  the  eligibilify 
period  for  those  persons  who  became 
eligible  for  benefits  under  chapter  34, 
tide  38,  United  States  Code,  solely  as  a 
result  of  Pub.  L  95-126  and  die 
liberalized  S§  3.12  and  3.13,  Titie  38. 
Code  of  Federal  Regulations;  and 
provisions  which  make  clear  that  once 
an  eligible  veteran  is  released  bom 
active  dufy  he  or  she  will  have  no  more 
than  10  years  in  which  to  use  his  or  her 
entitiement  to  educational  assistance 
under  chapter  34,  titie  38,  United  States 
Code. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  these  documents  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Waritington,  DC 
20420.  All  written  comments  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  am  and  4:30  pm  Monday  through 
Friday  (except  holidays)  until  Febmary 
20, 1980.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furiiisbed  the  address 
and  room  number. 
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Approved:  January  3. 196a  i 

By  direction  of  the  Admioistratar. 
RufoelLWUMm. 
Deputy  AdaUnJatrator.  * 

SubfMTt  A— Vocational  Rehabilitation 
Under  MUS.C.Ch.  31 

1.  In  1 21.40,  p«u«graph  (b)  is  revised 
to  read  as  follows: 

i2^M^ 


(b)  Discharge  or  release.  He  veteran 
must  have  received  an  unconditional 
discharge  or  release  from  active  service. 

(1)  The  unconditional  discharge  or 
release  must  have  been  under 
conditions  other  than  dishonorable,  and 
the  veteran  must  not  be  barred  from 
reciept  of  benefits  administered  by  the 
Veterans  Administration  pursuant  to 

9  3.12  of  this  chapter  (unless  he  or  she 
can  qualify  under  paragraph  (bK2]  of 
this  section),  or 

(2)  If  the  unconditional  discharge  or 
release  was  under  dishonorable 
conditions,  the  veteran  must  have  been 
eligible,  but  for  the  fact  of  his  or  her  re- 
enlistment,  for  the  award  of  a  discharge 
or  release  under  conditions  other  than 
dishonorable  at  the  time  the  veteran 
statisfactorily  completed  the  period  of 
active  service  for  which  he  or  she  was 
obligated  at  the  time  of  entry  on  active 
service.  (38  U.S.C  101) 

2.  In  S  21.42.  footnote  *  is  revised  to 
read  as  follows: 

S21.42    Dates  of  eOgibttty. 

•        •        •        •        • 

'  Date  of  discharge  refers  to  the  first 
unconditional  discharge  or  release  under 
conditions  other  than  dishonorable  following 
the  period  of  service  in  which  the  disability 
occurred.  If  the  unconditional  discharge  or 
release  was  under  dishonorable  conditions, 
date  of  discharge  refers  to  the  last  date  of  the 
satisfactorily  completed  period  of  obligated 
active  aervics  during  wliich  the  disabil^ 
occurred. 


Sulipart  B— Veterans'  Educational 
Aasistanca  Under  38  U.S.C.  Chapter  34 

3.  In  S  21.1040.  paragraph  (d)  is 
revised  to  read  as  follows: 


9  21.1040 


eligttXNty. 


(d)  Discharge  or  release.  The  veteran 
must  have  received  an  unconditioned 
discharge  or  release  from  active  service. 

(1)  The  unconditional  discharge  or 
release  must  have  been  under 
conditions  other  than  dishonorable,  and 
the  veteran  must  not  be  barred  from 
receipt  of  benefits  administered  by  the 
Veterans  Administration  pursuant  to 
9  3.12  of  this  chapter  (unless  he  or  she 


can  establish  eligibility  pursuant  to 
paragraph  (d)(2)  of  this  section);  or 

(2)  If  the  unconditional  discharge  or 
release  was  under  dishonorable 
conditions,  the  veteran  must  have  been 
eligible,  but  for  the  fact  of  his  or  her  re- 
enlistment,  for  the  award  of  a  discharge 
or  release  tmder  conditions  other  than 
dishonorable  at  the  time  the  veteran 
statisfactorily  completed  the  period  of 
active  service  for  which  he  or  she  was 
obligated  at  the  time  of  entry  on  active 
service.  (38  U.S.C  101) 

4.  In  9  21.1042,  paragraph  (a)  is 
revised,  new  paragraphs  (d)  and  (e)  are 
added  and  the  former  paragraphs  (d) 
and  (e)  are  redesignated  (f)  and  (g)  so 
that  the  added  and  reviewed  material 
reads  as  follows: 

921.1042   Ending  dates  of  eligibility 

The  ending  date  of  eligibility  will  be 
determined  as  follows: 

(a)  General.  Except  as  otherwise 
provided  in  this  section  and  as  provided 
by  9  21.1043,  no  educational  assistance 
will  be  afforded  a  veteran  later  than  10 
years  after  his  or  her  last  discharge  or 
release  from  active  duty  after  January 
31, 1955  or  December  31. 1989, 
whichever  is  the  eariier.  (38  U.S.C.  1662) 
•       •       •       •       • 

(d)  Eligibility  based  on  conditional 
discharge.  If  the  veteran's  eligibility  is 
based  solely  on  a  qualifying  period  of 
active  duty  as  set  forth  hi 

9  21.1040(d)(2).  no  educational 
assistance  allowance  shall  be  afforded 
after  October  8, 1987  or  10  years  aff er 
the  veteran  completed  the  qualifying 
period  of  active  duty,  whichever  is  later, 
unless  the  veteran  qualifies  for  a  later 
ending  date  pursuant  to  9  21.1043.  In  no 
event,  however,  shall  educational 
assistance  allowance  be  furnished  such 
a  veteran  after  December  31, 1989.  (38 
U.S.C.  101,1662) 

(e)  Eligibility  established  after  the 
Veterans  Administration  determines  the 
character  of  discharge.  If  a  veteran 
receives  an  undesirable  discharge,  or  a 
bad  conduct  discharge,  but  is  entitled  to 
educational  assistance  allowance  solely 
because  the  Veterans  Administration 
determines  pursuant  to  9  3.12  of  this 
chapter  that  the  discharge  was  under 
conditions  other  than  dishonorable,  the 
last  date  on  which  educational 
allowance  may  be  afforded  shall  be 
determined  as  follows: 

(1)  If  the  veteran's  discharge  is  under 
other  than  dishonorable  conditions 
pursuant  to  9  3.12  of  this  diapter  as  that 
section  was  written  and  interpreted  on 
the  date  the  veteran  was  discharged,  no 
educational  assistance  shall  be  afforded 


after  the  dates  set  forth  in  paragraph  (a) 
or  (c)  of  this  section,  as  appropriate. 

(2)  ff  the  veteran  was  discharged  prior 
to  October  8, 1977.  and  his  or  her 
dischaige  is  considered  to  have  been 
under  dishonorable  conditions  purauant 
to  9  3.12  of  this  chapter  as  that  section 
was  written  and  interpreted  on  the  date 
of  his  or  her  discharge,  but  is  considered 
to  have  been  under  o^er  than 
dishonorable  conditions  pursuant  to 

9  3.12  of  this  chapter  as  &at  section  was 
written  and  interpreted  after  October  7, 
1977,  educational  assistance  shall  not  be 
afforded  after  October  7, 1967  unless  the 
veteran  qualifies  for  a  later  date 
pursuant  to  9  21.1043.  In  no  event, 
however,  shall  such  a  veteran  receive 
educational  assistance  allowance  after 
December  31, 1909. 

(3)  A  veteran  may  have  his  or  her 
eligibility  arise  under  paragraph  (b)  of 
this  section,  and  then  lose  eligibility 
under  that  paragraph,  because  a  later 
review  by  an  appropriate  military 
audiority  revealed  diat  the  change, 
correction  or  modification  was  not  in 
accordance  with  historically  consistent, 
unifcxm  standards  and  proosdures.  If 
such  a  veteran  having  been  in  receipt  of 
educational  assistance,  reestablishes  his 
or  her  eligibility  throu^  the  Veterans 
Administration's  determination  that  the 
veteran's  discharge  was  under 
conditions  other  than  dishonorable,  no 
educational  assistance  shall  be  afforded 
later  than: 

(i)  Ten  years  from  the  date  of 
discharge  or  dismissal  if  the  veteran's 
discharge  would  have  been  considered 
to  have  been  under  other  than 
dishonorable  conditions  pursuant  to 
9  3.12  of  this  chapter  as  that  section  was 
written  and  hiterpreted  on  the  date  he  or 
she  was  discharged  or  dismissed. 

(ii)  Ten  years  from  the  first  date  of 
training  for  which  the  veteran  received 
educational  assistance  if  the  veteran's 
discharge  or  dismissal  would  have  been 
considered  to  have  been  imder 
dishonorable  conditions  pursuant  to 
9  3.12  of  this  chapter  as  that  section  was 
written  on  the  date  the  veteran  was 
discharged  or  dismissed,  but  is 
considered  to  have  been  under 
conditions  other  than  dishonorable 
pursuant  to  9  3.12  of  this  chapter  as  that 
section  was  written  after  October  7, 
1977.  In  no  event,  however,  shall  such  a 
veteran  receive  educational  assistance 
allowance  after  December  31, 1989.  (38 
U.S.C  1662,  3103) 

(f)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  of 
expiration  of  eligibility  as  determined 
under  this  section,  the  educational 
assistance  allowance  will  be 
discontinued  effective  the  day  preceding 
the  end  of  the  10-year  period,  or 
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December  31. 1989.  whichever  is  the 
earlier.  (38  U.S.C  1662) 

(g)  Periods  excluded.  There  shall  be 
excluded  m  computing  the  10-year 
period  of  eligibihty  for  educational 
assistance  under  this  section,  any  period 
during  which  the  eligible  veteran 
subsequent  to  his  or  her  last  discharge 
or  release  bom  active  duty  was 
captured  and  held  as  a  prisoner  of  war 
by  a  foreign  government  or  power  plus 
any  period  immediately  following  die 
veteran's  release  bom  detention  during 
which  he  or  she  was  hospitalized  at  a 
military,  civilian,  or  Veterans 
Administration  medical  facility, 
provided: 

(1)  The  veteran  served  on  or  after 
February  1, 1955,  and 

(2)  The  veteran  was  eligible  for 
educational  assistance  under  the 
provisions  of  chapter  34  of  chapter  36  of 
title  38,  United  States  Code.  (38  U.S.C. 
1662) 

Subpart  D— Administration  of 
Educational  Benefits:  38  U.S.C 
Chapters  34, 35  and  36 

5.  In  9  21.4131.  paragraph  (g)  is  revised 
to  read  as  follows: 

§  21.4131    Commencing  dates. 

(g)  Correction  of  military  records 
(99  21.1042[b\  21.3042[b)].  Where 
eligibility  of  a  veteran  arises  as  the 
result  of  correction  or  modification  of 
military  records  under  10  U.S.C.  1552  or 
change,  correction  or  modification  of  a 
discharge  or  dismissal  pursuant  to  10 
U.S.C.  1553,  or  other  competent  military 
authority,  the  commencing  date  of 
educational  assistance  allowance  which 
is  otherwise  payable  will  be  in 
accordance  v^rith  the  facts  foimd,  but  not 
earlier  than  the  date  the  change, 
correction  or  modification  was  made  by 
the  service  department  (38  U.S.C. 
ie62(b)) 

(38  U.S.C.  210(c)) 

[FR  Doc.  80-1123  Piled  1-11-80: 8:48  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Emergency  Plannin^K  Notice  of 
Additional  Time  for  Pul>lic  Comments 
at  Workshops 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  additional  time  to 

receive  comments  from  the  public  at 

workshops  for  review  of  NRC 

emergency  planning  regulations. 


summary:  The  Nuclear  Regulatory 
Commission  proposed  rule  on 
emergency  planning  was  published  in 
the  Federal  Register  on  December  19, 
1979  (44  FR  75167). 

The  holding  of  four  regional  worksops 
with  appropriate  State  and  local 
officials  and  utility  representatives 
during  the  public  comment  period  to 
discuss  the  feasibility  of  the  various 
portions  of  proposed  amendments,  their 
impact  and  the  procedures  proposed  for 
complying  with  their  provisions  was 
noted  in  the  Federal  Register  on 
December  21. 1979  (44  FR  75651). 
Additional  time  for  pubUc  comments  has 
been  added  for  each  of  these 
workshops. 

DATES:  The  workshops  will  be  held  bom 
8:30  a jn.  to  6KX)  pjn.  with  an  additional 
public  comment  period  bom  8KX)  p  jn.  to 
11:00  p.m.  on  January  15. 17, 22,  and  24 
at  the  locations  given  below: 

ADDRESSES: 

January  15— Roosevelt  Hotel  Madison  &  45th 

Street.  New  Yoric.  NY 
January  17— Bellevue  Hotel  505  Geaiy  Street, 

San  Frandsco,  CA 
January  22— Ramada  OTIare  Inn.  6600  N. 

Mannheim  Road,  Des  Plaines,  IL 
January  24 — ^Downtown  Holiday  Inn,  175 

Peidmont  NE.  Atlanta.  GA 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Morrongiello.  Office  of  Standards 
Development.  NRC,  (301)  443-5966. 
SUPPLEMENTAL  INFORMATION:  The 
Nuclear  Regulatory  Commission  staff 
will  provide  additional  time  for 
comments  and  questions  from  members 
of  the  public  at  four  regional  workshops 
scheduled  for  this  month. 

The  purpose  of  the  workshops  is  to 
discuss  with  State  and  local  officials 
and  utility  representatives  the 
Commission's  proposed  regulations 
which  would  upgrade  its  requirements 
for  emergency  planning  in  areas  near 
nuclear  power  plants — including  a 
proposed  requirement  that  the  NRC 
conciu'  in  State  and  local  plans  as  a 
condition  of  operation  of  the  plants. 

The  agenda  for  the  four  woricshops, 
published  in  the  Federal  Register  on 
December  21. 1979.  provided  time  at  the 
end  of  both  the  morning  and  afternoon 
sessions  of  each  of  the  four  workshops 
for  public  comment  and  questions. 
However,  in  view  of  widespread 
interest,  an  additional  evening  session 
for  the  same  purpose — bom  8  pjn.  to  11 
p.m.  local  time — will  be  added  to  the 
agenda  for  each  workshop. 

Reports  of  the  proceedings  of  these 
meetings  will  be  filed  in  the  NRC  Public 
Document  Room  1717,  H  St..  NW^ 
Washington,  D.C 


Dated  at  Bethesda.  Maryland,  this  9th  day 
of  January  198a 

For  the  Nuclear  Regulatory  Commission 
Robert  B.  MtnoqiM, 

Director.  Office  of  Standards  Deveh/ment, 
US.  Nuclear  Regulatory  Commission 

[PR  Doc  80-1343  FIM 1-11-80;  11«  «■] 
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Notices 


Fedatal  Rasiatar 

Vol  45.  No.  9 

Monday,  lannary  14,  19S0 


This  section  of  1h«  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  aie  applicable  to  the 
puMc.  Notices  of  hearings  and 
investigations,  committee  meetirigs,  agerKy 
decisions  arxl  njings,  delegations  of 
authority,  filing  of  petitions  and 
appNcations  and  agency  statements  of 
organization  arxj  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

FMteral  drain  Inspection  S«rvlc« 

Assignment  of  Qsographic  Area  to  tho 
Coliimbus  Qrain  Inspection,  Inc^ 
Columbus,  Otiio 

AQCNCy:  Federal  Grain  Inspection 
Service.  | 

action:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Columbus  Grain  Inspection,  Inc.. 
Columbus,  Ohio,  for  the  performance  of 
official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECm/l  DATE:  January  14, 1980. 
roR  RmTHeR  information  contact; 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C  2O250, 
(202)  447-6262. 
•UPPLEMCNTARV  INFORMATION:  The 

Columbus  Grain  Inspection.  Inc.  (the 
"Agency"),  2177  South  James  Road. 
Columbus,  Ohio  43227,  was  designated 
as  an  official  agency  under  the  United 
States  Grain  Standards  Act  as  amended 
[7  U.S.a  71  et  aeq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  September  30, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12. 1979,  issue  of  the  Federal  Register  (44 
FR  2839).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 


aU  relevant  matters  and  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  assigned  to  this  agency 
is  as  follows: 

Bounded:  on  the  North  by  U.S.  Route 
30  from  U.S.  Route  66  east  to  State  Route 
154;  State  Route  154  east  to  the  Ohio- 
Pennsylvania  State  line; 

Bounded:  on  the  East  and  South  by 
the  Ohio-Pennsylvania  State  line  soutt 
to  the  Ohio  Riven  the  Ohio  River  south- 
southwest  to  the  western  Sdoto  Cotmty 
line;  and 

Bounded:  on  the  West  by  the  western 
Scioto  County  line  north  to  State  Route 
73:  State  Route  73  northwest  to  U.S. 
Route  22:  U.S.  Route  22  west  to  U.S. 
Route  68  north  to  the  northern  daric 
County  line;  the  Claric  County  line  west 
to  State  Route  560;  State  Route  560  north 
to  State  Route  296;  State  Route  296  west 
to  Interstate  75:  Interstate  75  north  to 
State  Route  47;  State  Route  47  northeast 
to  U.S.  Route  68;  U.S.  Route  68  north  to 
U.S.  Route  30. 

The  above  northern  boundary  has 
been  restated  for  clarification  purposes 
and  does  not  alter  the  geographic  area 
as  (Higinally  proposed  in  any  way. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  dty,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  ito 
licensed  inspectors  is  located.  In 
addition  to  ^e  specified  service  pointo 
within  the  assigned  geographic  area,  the 
Agency  will  provide  officii  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  ite 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  spetified  service  pointo  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C  20250, 
(202)  447-8525. 

(Sees.  8,  a  Pub.  L  94-582, 90  Stat  287a  2875. 
(7U.S.C79,79a)) 

Done  in  Washington,  D.C  on:  January  8, 
1980. 

LEBaitatt. 
Adminiatrator. 

(FR  Doc  ao-llOS  PUad  1-ll-aO;  845  lal 
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Assignmsnt  Of  Qsographic  Area  to  tiM 
Detroit  Qrain  Inspection  Service,  tnCy 
DstroH,  IHcfk 

AOCNCV:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Detroit  Grain  Inspection  Service,  Inc., 
Detroit,  Michigan,  for  the  performance 
of  official  grain  inspection  functions 
under  the  authority  of  the  United  States 
Grain  Standards  Act  as  amended. 
EFFECnVE  DATE:  January  14, 1980. 
FOR  FURTHCR  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8262. 

SUPPLSMCNTARV  INFORMATION:  The 

Detroit  Grain  Inspection  Service,  Inc. 
(the  "Agency"),  111  East  Lamed  Street 
Detroit  Michigan  48226,  was  designated 
as  an  official  agency  under  the  United 
States  Grain  Standards  Act  as  amended 
(7  U.S.C  71  et  seq.)  (the  "Act"),  for  the 
perfonnance  of  official  grain  inspection 
functions  on  September  11. 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979,  issue  of  the  Federal  Register  (44 
FR  2840).  No  commento  were  received. 
Accordingly,  after  due  consideration  of 
all  relevant  matters  and  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  assigned  to  this  Agency 
is  as  follows: 

Bounded:  on  the  North  by  the  northern 
Clinton  County  line  from  U.S.  Route  27 
east  the  eastern  CUnton  County  line 
south  to  Interstate  69;  Interstate  60 
northeast  to  the  Shiawassee  County 
line;  the  Shiawassee  County  line  south: 
the  northern  Livingston  County  line:  the 
northern  Oakland  County  line  east  to 
Lapeer  County;  the  western  Lapeer 
County  line  nortii  to  State  Route  24; 


State  Route  24  north  to  State  Route  46; 
State  Route  46  east  to  Lake  Huron; 

Bounded:  on  the  East  by  the  eastern 
Michigan  State  line  south  to  State  Route 
50  at  Monroe,  Michigan; 

Bounded:  on  the  South  by  State  Route 
50  west-northwest  to  U.S.  Route  127;  and 

Bounded:  on  the  West  by  U.S.  Route 
127  north  to  U.S.  Route  27;  U.S.  Route  27 
north  to  the  northern  Clinton  County 
line. 

The  above  eastern  boundary  has  been 
restated  for  clarification  purposes  and 
does  not  alter  the  geographic  area  as 
originally  proposed  in  any  way. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area;  St.  Johns  Coop.,  St. 
Johns,  Michigan,  in  Clinton  County,  "niis 
has  been  restated  to  more  accurately 
describe  the  location  by  listing  the 
elevator  site  serviced  rather  than  by 
general  reference  to  the  city,  town,  or 
area  in  which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8525. 

(Sees.  8,  9,  Pub.  L.  94-582,  90  Stat.  2870.  2875. 
(7  U.S.C.  79,  79a)) 

Done  in  Washington,  D.C.  on:  January  8, 
1980. 

L  E.  Bartelt 

Administrator. 

[FR  Doc.  80-1107  Filed  1-11-80:  a45  amj 
BIUINQ  CODE  3410-«2-«l 


Assignment  of  Geographic  Area  to  the 
Lima  Grain  inspection  Service,  Lima, 
Ohio 

AGENCY:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Lima  Grain  Inspection  Service,  Lima. 
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Ohia  for  the  performance  of  official 
grain  inspection  functions  under  the 
authority  of  the  United  States  Grain 
Standards  Act  as  amended. 
effective  date:  January  14, 1980. 

FOR  FUTHER  INFORMATION  CONTACH 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agricutlure,  Washington,  D.C  2025a 
(202)  447-8282. 

SUPPLEMENTARY  INFORMATION:  The 
Lima  Grain  Inspection  Service  (the 
"Agency"),  2242  Arcadia  Avenue,  Lima, 
Ohio  45805,  was  designated  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  net  seq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  August  25, 1978.  The 
designation  also  inchuted  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
section  7(f)(2)  of  the  Act 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979,  issue  of  the  Federal  Register  (44 
FR  2642).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
Stales  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the  northern 
Defiance  County  line  east  the  eastern 
Defiance  County  line  south  to  U.S.  Route 
24;  U.S.  Route  24  northeast  to  Napoleon, 
Ohio; 

Bounded:  on  the  East  by  State  Route 
108  from  Napoleon,  Ohio,  south  to 
Putnam  County;  and  northern  Putnam 
County  line  east  the  eastern  Putnam 
County  line  south;  the  eastern  Allen 
Coimty  line  south  to  Hardin  County;  the 
northern  Hardin  County  line  east  to  U.S. 
Route  68:  U.S.  Route  68  south  to 
Bellefontaine,  Ohio; 

Bounded:  on  the  South  by  U.S.  Route 
47  from  Bellefontaine,  Ohio,  west- 
southwest  to  Sidney,  Ohio;  Interstate  75 
south  to  the  southern  Shelby  County 
line;  the  southern  Shelby  County  line 
west;  the  western  Shelby  County  line 
north;  the  southern  Mercer  County  line 
west  to  the  State  line; 

Bounded:  on  the  West  by  the  Ohio- 
Indiana  State  line  north  to  the  northern 
Defiance  County  line. 


A  spedfied  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  spedfied  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  ite 
licensed  inspectors  is  located.  In 
addition  to  Uie  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  offid^  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  ita 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  spedfied  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  CompUance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculhire,  Washington,  D.C.  20250. 
(202)  447-6525. 

(Sees.  8, 9,  Pub.  L  94-582  90  SUL  2870, 2875  (7 
U.S.C  79. 79a)) 

Done  in  Washington,  D.C.  on:  January  8, 
1980. 

LE-Bartdt 

Administrator. 


(FR  Doc  dO-IIOS  Filed  1-11-aO:  6^U  i 
BILLING  CODE  341CMB-M 
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Assignment  Of  Geographic  Arsa  to  the 
Fostoria  Grain  Inspection,  Fostoria, 
Ohio 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Fostoria  Grain  Inspection.  Fostoria, 
Ohio,  for  the  performance  of  official 
grain  inspection  functions  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  January  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

Fostoria  Grain  Inspection  (the 
"Agency"),  506  Lockwood  Avenue,  P.O. 
Box  864.  Fostoria.  Ohio  44830,  was 
designated  as  an  official  agency  imder 
the  United  States  Grain  Standards  Act 
as  amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  October 
25, 197a  The  designation  also  included 
an  assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  offidal  agency 
pursuant  to  Section  7(f)(2)  of  the  Act 
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The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979.  issue  of  the  Federal  Register  (44 
FR  2640).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
ori^nally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the 
Michigan-Ohio  State  line  from  the 
Williams-Fulton  County  line  east  to 
Lake  Erie;  the  Lake  Erie  shoreline  east 
to  the  Ottawa-Sandusky  County  line: 

Bounded:  on  the  East  by  the  Ottawa- 
Sandusky  County  line  west  to  State 
Route  590;  State  Route  590  south  to 
Seneca  County:  the  Seneca-Sandusky 
County  line  east  to  State  Route  53;  State 
Route  53  south  to  Wyandot  County;  the 
southern  county  line  of  Seneca  County 
east  to  State  Route  19;  State  Route  19 
south  to  U.S.  Route  30; 

Bounded:  on  the  South  by  VS.  Route 
30  west  to  Allen  County;  and 

Bounded:  on  the  West  by  the  western 
county  line  of  Hancock  County;  west  on 
the  southern  county  line  of  Henry 
County  to  State  Route  108;  State  Route 
108  north  to  Napoleon,  Ohio;  U.S.  Route 
24  southwest  to  Defiance  County;  north 
on  the  eastern  county  line  of  Defiance 
County  then  west  on  the  northern 
Defiance  County  line  to  Williams 
County;  the  eastern  line  of  Williams 
County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  dty,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  £md 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  officii  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  CompUance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C  20250, 
(202]  447-8525. 

(Sees.  8,  a  Pub.  L  94-582, 90  Stat  2870,  2875, 
(7  U.S.C.  79. 79a)) 


Done  in  Washington,  D.C  on:  January  %, 
1980. 

LE.BartaIt, 
Administrator. 

fFR  Doc  SO-llOB  Filed  1-11-aO:  •:4S  wn) 
KIXMQ  CODE  34ie-«I-ll 


Forest  Servict 

Caribou  National  Forvst;  Intant  To 
Prepara  Environmental  Imfiact 
Statamant 

In  the  matter  of  Forest  Land  and 
Resource  Management  Plan.  Caribou 
National  Forest;  Bannock,  Bear  Lake. 
Bonneville,  Caribou,  Franklin,  Power, 
and  Onedia  Counties,  Idaho,  Box  Elder 
and  Cache  Counties.  Utah,  and  Uncohi 
County,  Wyoming. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  Forest  and  Rangeland  Renewable 
Resource  Planning  Act  of  1974,  as 
amended  by  the  National  Forest 
Management  Act  of  1976.  the  Forest 
Service,  Department  of  Agriculture,  will 
prepare  an  Environmental  Impact 
Statement  for  a  Forest  Land  and 
Resource  Management  Plcin  for  the 
Caribou  National  Forest 

The  Forest  Plan  will  be  prepared 
according  to  regidations  promulgated  by 
the  Secretary  of  Agriculture.  The 
regulations  will  implement  Section  6  of 
the  National  Forest  Management  Act  of 
197& 

The  Forest  Plan  will  replace  all 
previous  Plans  and  provide  direction  for 
all  lands  on  the  Caribou  National  Forest 
and  the  Cache  National  Forest  lands  in 
Idaho  which  are  administered  by  the 
Caribou  National  Forest 

_  # 

The  Forest  Plan  will  be  coordinated 
with  local,  county,  State,  and  other 
Federal  agencies.  Public  involvement 
will  be  encouraged  and  sought 
throughout  the  plaiming  process.  A 
preliminary  public  issues  and 
management  concerns  list  compiled 
from  existing  information  and  public 
input  will  be  made  available  to  the 
general  public  and  local,  county,  State, 
cmd  other  Federal  agencies  in  ^e  spring 
of  1980,  for  their  evaluations,  comments, 
and  input  Opportunities  to  comment  on 
the  Forest  Plan  will  be  a  part  of  each 
step  of  its  development 

The  Caribou  National  Forest  will  hold 
public  resource  workshops  in  malad. 
Pocatello,  Soda  Springs,  and  Montpelier, 
all  in  Idaho,  diuing  the  spring  or  early 
summer  of  1980.  Specific  dates,  times, 
and  locations  for  the  workshops  will  be 
announced  well  in  advance.  The 
workshops  will  be  designed  to  refine 
public  issue,  concerns,  and 


opportunities,  and  to  formulate 
preliminary  alternatives. 

Alternatives  will  be  displayed  in  the 
Environmental  Impact  Statement  and 
will  include,  at  the  minimum:  (1]  a  no- 
action  alternative  (current 
management);  (2)  one  or  more 
alternatives  which  will  result  in 
eliminating  all  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resources;  (3)  an  alternative 
which  approximates  the  level  of  goods 
and  services  assigned  to  the  Forest  by 
the  Regional  Plan;  and  (4)  one  or  more 
alternatives  formulated  to  resolve  the 
major  public  issues  or  concerns. 

Vem  Hamre,  Regional  Forester. 
Intermoimtain  Region,  is  the  responsible 
official  Questions  about  the  proposed 
action  and  Environmental  Impact 
Statement  should  be  directed  to  Larry 
Call,  Forest  Planner.  Caribou  National 
Forest  (phone  208-236-«744). 

A  Draft  Environmental  Impact 
Statement  should  be  filed  and  available 
for  public  review  by  April  1981.  The 
Final  Environmental  Impact  Statement 
is  scheduled  to  be  completed  by 
December  1981. 

Written  suggestions  concerning  this 
analysis  should  be  sent  to  Charles  J. 
Hendricks,  Forest  Supervisor,  Caribou 
National  Forest,  Suite  294,  Federal 
Building,  Pocatello,  Idaho  83201.  To  be 
of  assistance  they  should  be  received  by 
May  15. 1980. 

Dated:  December  31, 1979. 
Vem  Hamre, 

Regional  Forester. 

[FR  Doc  80-llflO  Filed  l-U-80: 8:45  am] 
SnXINQ  CODE  M10-11-M 


Soil  Conservation  Service 

Mate  Creek  Watershed,  West  Virginia 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  M.  Right,  State  Conservationist, 
Soil  Conservation  Service,  75  High 
Street,  Room  301,  Morgantown,  West 
Virginia  26505,  telephone  304-559-7151. 
NOTICE:  Pursuant  to  Section  102(2](C)  of 
the  National  Environmental  PoUcy  Act 
of  1969;  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  than  an 
envirorunental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  fimding  of  the  Mate  Creek 
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Watershed,  Mingo  County,  West 
Vireinia. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment  As 
a  result  of  these  findings,  Mr.  Craig  M. 
Right,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  sponsors  are  not 
interested  in  implementing  this  plan. 
The  sponsors  have  not  acquired 
landrights  for  any  of  the  planned 
structural  measures. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Craig  M.  Right  State  Conservationist. 
Soil  Conservation  Service,  75  High 
Street  Room  301,  Morgantown,  West 
Virginia  26505.  telephone  304-599-7151. 
An  environmental  impact  appraisal  haa 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  envirorunental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
publication  in  this  Federal  Register 
(March  14, 1980). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,904.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566. 16  U.S.C.  1001-1008) 

Dated:  Januaiy  3, 198a 
Joseph  W.  Haas, 
Assistant  Administrator  for  Water  Resources. 

[FR  Doc.  80-1181  nkd  1-11-80;  8:46  amj 
BILLING  CODE  3410-1«-M 


Nutwood  Watershed,  Illinois; 
Deauttiorization  of  Federal  Funding 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  Mitchell,  Director. 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 


notice  of  the  deauthorization  of  Federal 
funding  for  the  Nutwood  Watershed 
project  Greene  and  Jersey  Counties, 
Illinois,  effective  on  December  20. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
93-566, 16  U.S.C.  1001-1008) 

Dated:  January  3, 1979. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

(FR  Doc.  80-1162  Filed  1-11-80:  &4S  am) 
MLUNG  COOE  3410- 1»-M 


aVIL  AERONAUTICS  BOARD 
[Dockets  33363. 33155, 36156] 

Former  Large  irregular  Air  Service 
investigation;  Applications  of  San 
Diego  National  League  Baseball  Club, 
Inc.;  Notice  of  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  San  Diego  National 
Legue  Baseball  Club,  Inc.,  Dockets  36155 
and  36156,  has  been  reassigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr. 

Dated  at  Washington,  D.C,  January  8. 1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

[FR  Doc  80-1156  Filed  1-11-80: 8:45  am) 
BILLING  COOE  e320-01-« 


International  Service  UaH  in  ttia 
Atlantic,  Pacific  and  Latin  American 
Areas;  Order  Fixing  Hnal  Rates  for  the 
Period  July  1, 1979  througti  DecerotMr 
31, 1979 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-1-25.  Fixing 
Final  Mail  Rates,  Docket  26487. 

summary:  The  Board  is  adopting  an 
order  fixing  international  service  mail 
rates  in  the  Atlantic,  Pacific  and  Latin 
American  areas  for  the  period  July  1. 
1979  through  December  31, 1979. 
DATES:  Adopted  January  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Gardner.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  2042a  (202)  673-5389. 
SUPPLEMENTARY  INFORMATION:  By  Order 
79-7-96,  the  Board  directed  all 
interested  persons  to  show  cause  why  it 
should  not  establish  the  international 
service  mail  rates  purposed  therein  for 
the  Atlantic,  Pacific  and  Latin  American 
service  areas  as  the  final  rates  for  the 
period  July  1, 1979,  through  December  31 
1979. 


Objections  were  filed  which  feD  into 
three  general  categories:  (1)  procedures 
and  methodology  for  updating  fuel  costs; 
(2)  lawfulness  of  the  underlying  rate 
level  and  structure;  and  (3)  technical 
corrections.  The  Board  concluded  there 
was  no  compelling  reason  to  depart 
from  its  overall  costs  and  rate  structure 
methodology,  or  from  the  fiiel 
methodology  applied  on  Order  79-7-06. 
However,  due  to  the  volatility  of  fuel 
costs,  we  have  determined  that  the  rates 
should  be  updated  quarterly  rather  than 
semi-annually.  The  appropriate 
technical  corrections  are  incorporated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302: 

The  fair  and  reas<mable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  of  space  available  mail, 
military  ordinary  mail  and  all  other  mail 
over  their  respective  routes  in  the 
Atlantic,  Pacific,  and  Latin  American 
rate  areas,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  are  as  follows: 

(a)  For  calendar  years  1977  and  1978, 
and  the  period,  January  1  through  June 
30, 1979,  those  rates  set  forth  in  the 
attached  revised  Appendices  A-1,  A-2, 
and  A-3  to  Order  79-7-17; 

(b)  For  the  period  July  1  tiiroug^ 
September  30, 1979,  those  rates  set  forth 
in  the  attached  Appendix  A-1;  and 

(c)  For  the  period  October  1  through 
December  31, 1979,  those  rates  set  forth 
in  the  attached  Appendix  A-2. 

The  terms  and  conditions  applicable 
to  the  transportation  of  each  class  of 
mail  at  the  rates  established  here  are 
those  set  forth  in  Order  79-7-17. 

The  complete  text  of  Order  80-1-25  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  80-1-25  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  January  4, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 
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Appendix  k-V—tntemalional  Service  MaU  Rates 
(July  1. 1979  TTwough  Sapl  30. 1979) 

Ctltndir  Finalrate* 

Ymt  Escalation       7/1/79 

197S  (actCKS*        throu)^ 

ralat'  (pan:an«      9/30/79 

'  (ceots)  (cents) 


Unarwul  ctwiga  par  bang  lon-nlt: 

Priority  and  military 

ortftwry  mri. 20^ 

47.00 

29.72 

SpacaavaiUUa 

, 

man                            17  04  

1 

19.05 

1 

Priority  and  mllilaiy 

ordinary  mail —           11 J9 

79.18 

20.41 

Space  av^labla 

m«i                                      10  77 

1&40 

PaeMe  Rata  Aim 

tuehaiil  charge  paf  bMng  loiHntfK 

Priority  and  miltafy 

ordinary  mal —          21.88 

88.0O 

36.78 

Space  avaiWMa 

mai 13.49  ..    . 

].,. 

2266 

Priority  and  matary 

ontnarymai                13.39 

51.44 

20.28 

Space  avaiaM 

mail  _.           11  W 

17  55 

UMiANNilea  Rati  Aim 

Linahati  charge  per  bHng  ton^iria: 

Priority  and  mMary 

ordviary  mai —          21.35 

40.75 

30.05 

Space  avaiabla 

mail                           1944 

23.14 

■ 

Priority  and  mMary 

4. 

1 

ontnwymai                  9.83 

10.06 

Space  aiaiaMa 

">*■                             9^0 

9.31 

■  Order  79-7-17.  Appendke*  0-1. 

D-2  and 

D-3.  aa 

■manded  by  IN*  order. 

'  Appamtcee  B-1,  B-2  and  B-a 

App«fNlix  A-2.— iSntamaforM/  Service  MaU  Rates.- 
October  1.  1979  Through  Dea  31.  1979 


Calendar 

Fna(  rales 

Year       Esc^atian 

7/1/79 

1979         factors' 

-ttvough 

ralaa'       (pen:enO 

12/31/79 

(cents) 

(cem^ 

AManlto  Rala  Area 

Unefiaul  ctiarge  per  billing  tonHTile: 

Priority  and  mOtary 

ontnwy  mri 20.22          57.27 

31.80 

Space  avaiaUa 

mai 1296 

20.38 

T#nninfll  chvQC  per  pound  orfginfltKfc 

rnmWg  W  iranvj 

omiMrymri.                11.39          79.18 

20.41 

Space  avaaabla 

18.40 

PaeMIc  Rale  Aim 

money  9111  iiiwy 

ordhwy  mal 21 J8          75.23 

36.34 

SpaoaaMMHa 

n^                                      11 '0          L„, 

8344 

PiMlty  and  riMlaiy 

ordbtarymal               13J9         i\M 

KM 

Appandix  k-2.—lntematiortal  Service  Mail  Rates.— 
October  1,  1979  Through  Dec  31,  /d7d— Continued 


Calendar  F>ial  ralaa 

Year  Escalation      7/1/79 

1975  factors*       •trough 

rataa>  (parcanQ      12/31/79 

(cents) 


Space  available 


11.99 


17.56 


Latin  America  Rale  Aim 


Unahaul  cttarge  per  billing  ton-mite: 
Priority  and  military 


ordinary  mail 21.35 

5^34 

32.52 

Space  available 

mail .           16.44 

2SM 

Priority  and  military 

ordinary  mail —            9.83 

2J8 

10.06 

Space  avialable 

mwl .._               9.10  . 

■    9^1 

■Order  79-7-17.  Appendcas  0-1. 

D-2  and 

0«  m 

amended  by  this  order. 

•Appendices  B-1.  B-2  and  B-3. 

[FR  Doc  80-1154  Filed  1-11-80: 8:45  ami 
BILLING  CODE  •320-01-M 


[Order  80-1-26;  Docket  37392] 

Transatlantic  Transpacific  and  Latin 
American  Service  Mail  Rates 
Investigation;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  4th  day  of  January.  1980. 

By  Order  78-12-159,  the  Board 
adopted  a  review  procedure  and 
updating  formula  for  establishing  final 
international  service  mail  rates  for 
future  periods  on  a  semi-aimual  basis. 
The  procedure  was  further  modified  by 
Orders  79-7-17.  79-7-06.  and  80-1-25. 
The  present  order  to  show  cause  reflects 
all  revisions  adopted  by  the  Board  and 
proposes  tentative  fmal  rates  for  the 
first  three  months  of  1980. 

The  tentative  final  service  mail  rates 
set  forth  in  the  attached  Appendix  A 
reflect  the  application  of  the  following 
cost  escalation  factors: 

1.  Fuel  cost:  The  change  in  average 
price  per  gallon  over  the  last  four 
months  Qune  to  October)  is  added  to  the 
October  1979  average  price  per  gallon  to 
arrive  at  the  projected  average  price  per 
gallon  at  February  15. 1980.  the  midpoint 
of  the  quarter  for  which  the  rates  are  to 
be  effective:  and 

2.  Other  costs:  Cost  Escalation  from 
March  31. 1979.  to  March  31. 1980,  is 
based  on  a  comparison  of  unit  costs  for 
the  year  ended  September  30, 1978.  with 
unit  costs  for  the  year  ended  September 
3a  1979. 

These  rates  represent  an  increase 
over  the  final  service  mail  rates 


established  for  the  last  three  months  of 
1979  of  approximately  13.8  percent  for 
transatlantic  rates.  12.2  percent  for 
transpacific  rates  and  28.5  percent  for 
Latin  American  rates.  The  major  cause 
for  the  increases  is  a  continued  increase 
in  fuel  prices. 

The  Board  tentatively  finds  and 
concludes  that: 

1.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  for  the  period  January  1 
through  March  31. 1980,  to  the  carriers 
for  the  transportation  by  aircraft  of 
space  available  mail.  milit£uy  ordinary 
mail  and  all  other  mail,  the  faciUties 
used  and  useful  therefor,  and  the 
services  connected  therewith,  for  the 
Atltuitic,  Pacific  and  Latin  American 
rate  areas,*  are  those  set  forth  in  the 
attached  Appendix  A. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  204(a]  and  406.  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR.  Part  302, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix.  determine  and 
publish  the  final  rates  specified  above  to 
be  effective  January  1  through  March  31, 
1980. 

2.  We  direct  all  interested  persons 
having  objections,  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  or  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  docnmients 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or.  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix  A. 

4.  We  shall  serve  this  order  upon  all 
parties  to  the  proceeding  in  Docket 
26487. 

We  shall  publish  this  order  hi  the 
Federal  Register. 

'  The  Atlantie.  Padflc  and  Latin  American  rate 
areas  are  delineated  in  Attachments  1, 2.  and  3, 
respectively,  to  Order  79-7-17. 
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By  the  Civil  Aeronautics  Board. 
PliyllisT.Kaylor,* 
Secretary. 

Appandbi  k.—lntemathniJ  Service  Mai  Rates 
jJan.  1. 1980  ttwough  Mar.  31, 1980) 

Fktairatea 

Calendar  yeer  Escaletion       1/1/80 

1975  rates'    factors'        tltrough 

(cents)       (percent)       3/31/80 

(cents) 

Atlantic  Rale  Area 

Linehaul  ctierge  per  bNng  torwalle: 
Priority  and  military 

ordinary  mad......  20^2  72.70  34.92 

Space  availalile 

mail 12.96  2238 

Termmel  charge  per  poond  originated: 
Priority  and  military 

ordinary  man _  11 J9  74J1  19.91 

Space  available 

mail 10.27 17.95 

PacHIc  Rale  Area 

Linehaul  change  per  billing  ton-mile: 
Priority  and  military 

ordinary  mail 21 M  68.01  36.98 

Space  available 

mail 13.49  22M 

Terminal  charge  per  pound  originated 
Priority  and  rnMar/ 

ordinary  mail  ..„..  13.39  S6M  20.87 

Space  available 

mail 11.69 18.06 

Latin  America  Rale  Area 

Unehaul  charge  per  bWng  lon-mHe: 
Priority  and  military 

ordinary  mail _  21.35  76.12  37J9 

Space  available 

man 16.44 28.79 

Terminal  charge  per  pound  originated: 
Priority  and  military 

ordmaiymail 9.63  32J8  13.00 

Space  available 

man 9.10 12.04 

■Order  79-12. 

'Appendices  B-1.  B-2  and  B-3. 

|FR  Doc  80-1155  Filed  1-11-80;  8:45  am] 
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COMMISSION  ON  CIVH.  RIGHTS 

Arizona  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivS  Rights, 
that  a  planning  meeting  of  the  CaUfomia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  lOKX)  and 
will  end  at  2:00  p.m.,  on  February  2. 
1980,  at  The  Adams  Hotel,  101  Central 
Avenue.  Room  538.  I^oenix,  Arizona 
85001. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission.  312  North 
Spring  Street.  Room  1015.  Los  Angeles. 
California  90012. 


The  piupose  of  this  meeting  is  the 
Arizona  State  Advisory  Committee 
briefing  on  Commission  Domestic 
Violence  Hearing. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regudations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  9.  igsa 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-1170  FUed  1-11-80;  8:46  am| 
BttXINO  CODE  633S-01-II 


Illinois  Advisory  Committee;  Meeting 
Rescheduled 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
January  21. 1980.  at  Chicago,  Illinois.  (FR 
Doc.  79-39397  on  page  76569)  has  been 
changed. 

This  meeting  will  be  held  on  January 
28. 1980.  The  time  and  place  will  remam 
the  same. 

Dated  at  Washington.  D.C,  January  7.  igsa 
Thomas  L  Netmiann, 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-1166  FUed  1-11-80: 8:45  am] 
BNJJNQ  CODE  633»4)1-M 


Missouri  Advisory  Committee,  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Missouri 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  10:00  a.m.  and 
will  end  at  2:00  p.m.,  on  February  8, 
1980.  at  the  New  Federal  Building,  1520 
Maricet  Street.  Room  3720.  St.  Louis. 
Missouri  63103. 

Persons  wishing  to  attend  this  open 
meetmg  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission.  911 
Wahiut  Street.  Room  3103.  Kansas  City. 
Missouri  64106. 

The  purpose  of  this  meeting  is  to 
review  report  of  the  Regional  Plannmg 
Conference;  and  develop  program  plans 
for  FY  1980. 

This  meeting  will  be  conducted 
purusant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  January  6. 1980. 
Thomas  L.  Neumann. 
Advisory  Committee  Management  Officer. 

(FR  Doc  aO-llflS  nied  1-11-80;  845  am] 
BNXMQ  CODE  •S35-0MI 


*A1I  members  conctttred. 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Enby  of 
Exclmer  Lasers 

The  following  is  a  consolidated 
decision  on  appUcations  for  duty-fi-ee 
entry  of  Excimer  Lasers  pursuant  to      ; 
section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897)  and  the  regtilations  issued 
thereimder  as  amended  (15  CFR  301). 
(See  especially  S  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  Uie  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  &30  a.m.  and  5 
p.m.  at  666-llth  Street.  N.W.  (Room  735). 
Washington.  D.C. 

Docket  No.:  79-00397.  Applicant: 
University  of  Pennsylvania,  Regional 
Laser  Laboratories,  £>epartment  of 
Chem..  33rd  and  Spruce  Streets. 
Philadelphia.  PA  19104.  Article:  EMG 
500  Excimer  Laser.  Maufacturen 
Lambda-niysilc.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
properties  of  the  excited  state  of  organic 
molecules,  particularly  simple 
compounds  absorbing  in  the  far 
ultraviolet.  Kinetics  and  excited  state 
cross  sections,  as  well  as  decay 
pathways  will  be  examined.  The  article 
will  also  be  used  in  futhering  the 
independent  research  of  graduate 
students  at  the  University.  Application 
received  by  Commissioner  of  Customs: 
August  17. 1979.  Advice  submitted  by 
the  National  Bureau  of  Standards: 
November  28. 1979.  Article  ordered:  July 
12,1979. 

Docket  No.:  7&-00399.  Applicant: 
University  of  Colorado,  Joint  Institute 
for  Laboratory  Astrophysics.  B131. 
Boulder,  Colorado  80309.  Article: 
Lambda  Physik.  Model  EMG  101 
Excimer  Laser  and  Accessories. 
Maufacttu«r  Lambda-Physik.  West 
Germany.  Intended  use  of  article:  The 
article  is  mtended  to  be  used  to  produce 
large  quantities  of  bee  radicals  by 
molecular  dissociation  for  the  study  of 
the  reaction  chemistry.  spectroscoi>y 
and  energy  transfer  of  the  bee  radicals. 
Infrared  emission  spectroscopy  is  used 
to  detect  the  radicals,  along  with  double 
resonance  probe  techniques.  The 
systems  to  be  studied  are  relevant  to 
combustion  process,  chain  reaction 
chemistry,  and  atmospheric  iHt>ces8. 
Two  postdoctoral  students  and  one 
graduate  student  will  use  the  article  for 
their  research  and  will  learn 
fundanvental  techniques  of  laaec 
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applications  in  diemical  and  physical 
research  while  using  it  Application 
received  by  Commissioner  of  Customs: 
August  20, 1979.  Advice  submitted  by 
the  National  Bureau  of  Standards: 
November  26, 1979.  Article  ordered:  June 
28.1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instroment 
or  apparatus  of  equivalent  scientific 
value  to  die  foreign  articles,  for  such 
purposes  as  diese  articles  are  intended 
to  be  Bsed,  is  being  manufactured  in  the 
United  States.  Reasons:  Each  foreign 
article  provides  the  highest  possible 
output  (pulse  energy)  power  and  a  high 
repetition  rate.  The  National  Bureau  of 
Standards  advises  in  its  respectively 
cited  memoranda  that  die  capabilities 
cited  above  are  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  is  intended  to  be  used.  NBS  also 
advises  diat  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  any  of  the  foreign 
articles  to  which  the  foregoing 
application  relate  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
application  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

Rldiani  M.  Seppa. 

Dinctor,  Statutory  Import  ProgTam$  Staff. 

|FR  Doc  MMUS  FUad  1-U-aOc  SM  aoj 
MIMOOOOC  SS' 


Univereity  of  Pennsylvania,  et  aL, 
Notice  of  AppicaUone 

For  Duly  Free  Entry  of  Scientific 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  a(c)  of  die  Educational.    ' 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651: 
80  Stat.  897).  Interested  persons  may 
present  their  vie%vs  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  bi  the  United  States.  Such 
comments  most  be  filed  in  triplicata 


with  the  Director.  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribed  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5KX)  P.M.,  Monday  through 
Friday,  in  Room  735  at  666-llth  Street, 
N.W..  Washington.  D.C 

Docket  No.  80-00017.  Applicant: 
University  of  Pennslyvania,  Physics 
Department.  209  South  33rd  Street. 
HiiladelpJua.  Pa..  19104.  Article: 
Rohaglas  1022  and  Rohaglas  2003 
Scintillators.  Manufacturer  Roehm 
GmbH  Chemische  Fabrik.  West 
Germany.  Intended  use  of  article:  Hie 
article  is  intended  to  be  used  as  part  of  a 
scientific  instrument  and  apparatus 
known  as  a  Total  Absorption 
Galorimetric  Detector  for  High  Energy 
Physics  research,  specifically  the  study 
of  the  structure  of  high  PT  hadronic 
interactions.  The  experiments  to  be 
conducted  will  involve:  the  study  of  do/ 
dt*.  the  study  of  quark-gluon  separation. 
structiire  function  information,  multi-jet 
events.  Pt  dependence  of  jets,  jet 
production  in  heavy  nuclei,  and  study  of 
the  internal  structure  of  jets.  Application 
Redved  by  Commissioner  of  Customs: 
E}ecember  17, 1979. 

Docket  Na  80-00053.  Applicant: 
Unviersity  of  Southern  Mississippi. 
Southern  Station.  Box  5165.  Hattiesburg. 
MS  39401.  Article:  NMR  Spectrometer. 
Model  FX-909  and  Accessories. 
Manufacturer  JEOL,  Ltd.,  Japan. 
Intended  Use  of  Article:  The  artide  is 
intended  to  be  used  for  the  following 
research  projects: 

(1)  Spectral  density  functions,  making 
use  of  Ti-rho  capabitity 

(2)  Lipid  chain  dynamics 

(3)  Dynamics  of  oxyanions  in  aqueous 
solution,  making  use  of  greater  storage 
auto-stacking  and  T|-rho  capabilities 

(4)  Hydrocarbon  chain  motion  in 
binary  mesophase  systems. 

(5)  Structures  of  graft  copol}rmer8  and 
model  compounds,  making  use  of  high 
resolution. 

(6)  Studies  of  the  mechanisms  of 
autoxidation  of  vegetable  of  oils. 

(7)  Studies  of  the  chain  dynamics  of 
polyacrylamides. 

(8)  Studies  of  polymer  chain  dynamics 
in  solutions  at  low  temperatures.  The 
article  will  also  be  used  for  teaching  in 
all  of  the  research  described  above. 
Application  Received  by  Commissioner 
of  Customs:  December  3, 1979. 


Docket  No.  80-00055.  Applicant 
University  of  Nebraska-Lincoln, 
Midwest  Center  for  Mass  Spectrometry, 
Department  of  Chemistry.  Uncohi,  NE 
68588.  Article:  MS  50  Triple  Analyzer 
Mass  Spectrometer  and  Accessories. 
Manufacturer  Kratos  Scientific 
Instruments.  Inc.,  United  Kingdom. 
Intended  Use  of  Article:  The  article  is 
intended  to  be  used  for  conducting  the 
following  experiments:     , 

(1)  Complex  mixture  analysis  using 
ion  selected  mass  spectrometry. 

(2)  Fundamental  studies  of  gas  phase 
ions. 

(3)  structure  proofs  of  new 
compounds. 

(4)  Studies  of  pyrolysis  and 

(5)  High  resolution  metastable  and 
collisional  activation  studies. 

Application  Received  by 
Commissioner  of  Customs:  December  3. 
1979. 

Docket  No.  80-00057.  Applicant 
Southern  Illinois  University- 
Edwardsville.  Edwardsville,  Illinois 
62026.  Article:  NMR  Spectrometer. 
Model  FX-60Q  and  Accessories. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use  of  Article:  llie  article  is 
intended  to  be  used  for  research 
projects  which  involve  the 
determination  of  nmr  spectra  of 
hydrogen,  carbon-13,  and  fluorine  and 
nitrogron-lS  nuclei,  the  compounds  used 
for  these  studies  include  those  used  in 
physical,  analytical,  medicinal 
chemistry,  and  environmental  chemistry. 
Titles  of  the  research  projects  which  this 
article  will  be  used  include  the 
following: 

1.  Inorganic  and  Bioinorganic  Binding 
Mechanisms. 

2.  Separation  Methods. 

3.  MMR  in  Analysis  of  Drugs. 

4.  Structural  Synethetic  Medicinal 
Chemistry  of  Fluorine  containing 
compounds. 

5.  Structure  and  Chemistry  of 
Platinum  Containing  Anti-tumor  Agents. 

6.  Rearrangements  of  Photosensitive 
organic  Molecules. 

7.  NMR  studies  of  Pharmaceutical 
Compounds. 

8.  The  Chemistry  of  Chymotrysin. 

9.  Chemdal  characteristics  of  cyanide 
containing  waste  water.  Experiments 
conducted  will  provide  structural 
information  about  the  materials  under 
study  and  will  help  to  elucidate  the 
chemical  environmental  of  these 
compounds.  The  article  will  also  be  used 
to  teach  undergraduate  and  gradute 
students  various  analytical  techniques 
in  the  detmnination  c^  OK^cular 
structures  and  chemical  identification  of 
compounds  in  a  course  entitled 
"instrumental  Mehtods  of  Analysis." 


Application  Received  by  Commissioner 
of  Customs:  December  4. 1979. 

Docket  No.  80-00059.  Applicant 
University  of  Denver.  Department  of 
Chemistry  (Colorado  Seminary).  Denver. 
Colorado  80208.  Article: 
Spectropolarimeter  with  Stopped  Flow 
Accessory.  Manufacturer  JASCO.  Ltd., 
Japan.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  to  obtain 
circular  dichroism  spectra  of  proteins 
and  nucleic  acids  in  di^erent 
conformations  in  the  course 
Biochemistry  Laboratory.  Purification 
and  Properties  of  Enzymes  and  Nudeic 
Acids.  Application  Received  by ' 
Commissioner  of  Customs:  December  4. 
1979. 

Docket  No.  80-00060.  Applicant 
Institute  for  Cancer  Research.  Fox 
Chase  Cancer  Center.  7701  Burhobne 
Avenue.  Fox  Chase,  Phila..  Pa.  19111. 
Article:  Electron  Microscope,  Model  EM 
400  and  Accessories.  Manufacturer 
Hiilips  Electronic  Instruments,  NVD. 
The  Netherlands.  Intended  Use  of 
Artide:  The  artide  is  intended  to  be 
used  to  study  a  variety  of  biological 
objects:  structural  arrangements  of 
intact  viruses  and  the  self-assembly 
products  of  the  constituent  molecules; 
protein-lipid,  and  protein-nucleic  add 
interactions;  capsid  proteins  of  viruses 
and  their  interaction  with  cell 
membranes  during  infection.  Virus 
capsids  and  membrane  sites  with 
receptor  activities  will  be  studied  under 
well-controlled  conditions  to  separate 
each  step  of  viral  contact  and  the  cell's 
response.  Application  Received  by 
Commissioner  of  Customs:  December  4, 
1979. 

Docket  No.  80-00063.  Applicant  State 
University  of  New  York  at  Binghamton, 
Department  of  Chemistry,  Vestal 
Parkway  East,  Bingham  ton.  New  York 
13901.  Article:  K-261-2  Breadboard 
Model  Rare  Gas  Halide  Laser. 
Manufacturer  Lumonics  Research 
Limited.  Canada.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  in  connection  with  the 
development  of  a  power  supply  and  gas 
handling  system  in  a  laser  lab  to 
complete  the  laser  which  will  serve  to 
study  materials  know  to 
photodissociate.  Materials  such  as 
hemoglobin,  dioxetane  and 
diazomethane  derivatives  will  be 
studied  with  the  laser  either  as  a 
nitrogen  laser  or  as  an  excimer  laser. 
The  experiments  to  be  conducted  will 
consist  of  photolyzing  crystals 
containing  the  chemicals  above  at  low 
temperatures  with  the  laser  and 
examining  the  changes  in  magnetic 
properties  that  accompany  the 
photochemical  dissodation.  In  addition. 
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the  artide  will  be  used  in  the 
undergraduate  courses:  Independent 
Study  and  graduate  courses  called 
Thesis  Research,  Predissertation 
Research  or  Dissertation  Research. 
Application  Received  by  Commissioner 
of  Customs:  December  4, 1979. 

Docket  No.  80-00064.  Applicant 
Harvard  University,  12  Oxford  Street. 
Cambridge.  Massadiusetts  02138. 
Article:  Laser.  Model  K-261-2. 
Manufacturer  Lumonics  Corporation. 
Canada.  Intended  Use  of  Artide:  The 
article  is  intended  to  be  used  for  the 
investigation  of  the  dynamics  of  exdted 
states  in  small  organic  molecules  using 
various  techniques  of  laser 
spectroscopy.  The  systems  under  study 
are  polyenes,  olefins  and  aliphatic  azo 
compounds.  They  display  nonradiative 
photochemical  processes  typical  for 
nonrigid  systems.  The  objective  of  this 
research  is  threefold:  (1)  to  monitor  and 
establish  all  eneigy  relaxation  pathways 
from  low  lying  excited  states.  (2)  to 
obtain  kinetic  and  structiiral  information 
about  the  intermediates  involved  in  such 
simple  photochemical  reactions  as  ds- 
trans  isomerization.  (3)  to  eluddate  the 
effect  of  the  environment  on  reaction 
mechanisms.  In  addition,  the  article  wrill 
be  used  for  education  purposes  in  the 
course  Chem  98— Research.  Application 
Received  by  Commissioner  of  Customs: 
December  4. 1979. 

Docket  No.  8(M)0065.  Applicant  The 
University  of  Iowa.  Department  of 
Chemistry.  Iowa  City.  Iowa  52242. 
Article:  MMR  Spectrometer.  JNM/FX- 
90Q  and  accessories.  Manufactiu^n 
JEOL  Ltd..  Japan.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  for  the  following  research 
activities: 

1.  Fluorocarbon  Chemistry — 
preparation  of  fiuoroolefins  via  ylide  or 
ylide-carbene  reactions. 

2.  Metabolism  of  Amino  Adds  in 
Mammalian  Systems— elucidation  of 
reaction  pathways  and  stereochemistry 
of  products  formed  by  enzymes  which 
catalyze  the  transformation  of  amino 
acids  in  mammalian  systems. 

3.  NMR  of  Porphyrins  and 
Metalloporphyrins — ^research  directed 
toward  synthesis  and  physical 
investigations  of  metalloporphyrin 
complexes. 

4.  Nucleic  Acid  Chemistry. 
Electrochemical  Functionalization  of 

Polyfluoroalkanes — study  of  the 
possibility  of  converting  fluorinated 
alkanes  by  electrochemical  means  into 
carboxylic  adds,  sulfinic  adds  and 
ketones. 

6.  Natural  Products  Chemistry. 

In  addition,  the  article  will  be  used  in 
the  advanced  undergraduate  and 
beginning  graduate  level  courses: 


Intermediate  Laboratory  II.  Advanced 
Chemistry  Laboratory  II.  and 
Introduction  to  Organic  Research. 
Application  Received  by  Commissioner 
of  Customs:  December  12. 1979. 

Docket  No.  80-00067.  Applicant 
University  of  Washington,  Department 
of  Zoology  I4J-15,  24  Kincaid  Hall,  P.O. 
#602290.  Seattle^  Washington  96195. 
Artide:  Micromanipulator,  SM-20  and 
Accessories.  Manufacturer  Narishige 
Scientific  Instrument  Laboratory.  Japan. 
Intended  Use  of  Artide:  The  artide  is 
intended  to  be  used  for  stu(fies  of 
identified  neurons  of  the  marine 
invertebrates:  Aplysia  califomica  and 
Panulirus  intemiptua.  The  objective  of 
this  study  is  to  describe  the  properties  of 
graded  synaptic  transmission  in  two 
invertebrate  nervous  systems  with  serial 
synapses;  the  properties  of  graded 
synaptic  transmission  will  be  compared 
to  those  of  spiked-evoked,  chemical  and 
electrical  synaptic  transmission.  This 
research  will  be  conduded  in  the  course 
Zoology  800.  Doctoral  research. 
Application  Received  by  Commissioner 
of  Customs:  December  12. 1979. 

Docket  No.  80-00068.  Applicant 
University  of  Alabama  in  Birmingham, 
University  of  Alabama  Medical  Center. 
Pathology  Department,  Lyons-Harrison 
Research  Building.  619  South  19th  Street, 
Birmingham.  Alabama  35233.  Artide: 
Ultramicrotome,  Model  LKB  2128-010 
and  Accessories.  Manufacturer  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  to  section  normal  brain  samples 
and  capillaries  prepared  fi*om  private 
brain  which  have  been  embedded  in 
plastic  resins  (SPURR).  Investigations 
will  indude  ultrastructural  studies  on 
normal  and  pathological  brain  tissues,  to 
include:  (a)  definition  of  electron 
microscopic  features  of  white  matter 
afier  variable  periods  of  regional 
ischemia;  (b)  definition  of  electron 
microscopic  features  of  spinal  cord 
following  subarachnoid  injection  of 
either  6-aminonicotinamide  or 
batrachotoxin;  (c)  evaluation  of  the 
permeability  of  brain  capillaries  to 
horseradish  peroxidase  following 
variable  intervals  of  regional  cerebral 
ischemia;  (d)  evaluation  of 
ultrastructural  make-up  of  brain 
capillaries  during  the  healing  stage  of 
cerebral  infarction;  (e)  determining  by 
structural  methods  the  existence  and 
featiu^s  of  endotheUal  tubules  (or 
channels)  that  transfer  proteins  from  the 
vascular  to  the  parenchymal 
compartments:  (f)  determine  the 
ultrastructural  nature  of  brain 
parenchymal  changes,  following  arterial 
air  embolism;  and  (g)  correlate  degree 
and  type  of  ultrastructual  injury  with 
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changes  in  regional  cerebral  blood  flow 
and  alternations  in  amino  acid 
metabolisin.  Application  Received  by 
Commissioner  of  Customs:  December  12, 
1979. 

Docket  No.  80-00060.  Applicant:  U.S. 
Department  of  Commerce.  National 
Bureau  of  Standards,  Washington,  D.C 
20234.  Article:  Electron  Energy  Loss 
Spectrometer  Component.  Type  107. 
Manufacturer:  Kernforschungsaniage, 
lulich  GMBH.  West  Germany.  Intended 
Use  of  Article:  The  article  is  intended  to 
be  used  to  study  the  vibrational 
properties  of  chemisorbed  layers  on 
single  crystal  surfaces  to  determine  the 
structure  of  the  chemisorbed  species. 
Electron  energy  losses  will  be  measured. 
Application  Received  by  Commissioner 
of  Customs:  December  12, 1979. 

Docket  No.  80-00070.  Applicant  The 
Rockfeller  University.  1230  York 
Avenue.  New  York,  New  York  10021. 
Article:  Electron  Microscope.  Model  JEM 
lOOCX.  Manufacturer:  Jeol  Ltd.,  Japan. 
Intended  Use  of  Article:  The  article  is 
intended  to  be  used  to  examine  cells. 
tissues,  and  subcellular  preparations, 
fixed,  embedded,  and  sectioned;  c£U'bon 
replicas  made  from  cellular  membranes 
frozen  and  fractured;  DNA  and  RNA 
molecules  cast  on  protein  films;  and 
proteins  visualized  by  negative  staining 
techniques.  The  experiments  to  be 
conducted  will  include: 

1.  Study  of  the  organization  and 
function  of  flagella. 

2.  Study  of  the  cellular  nucleus  and  its 
envelope,  determining  how  various 
extractive  conditions  alter  the  structure, 
and  correlating  the  components 
removed  with  the  structural  deletion 
obtained. 

3.  Studying  messenger  RNA's. 

4.  Studying  the  function  substructures 
of  the  cellular  membrane.  Application 
Received  by  Commissioner  of  Customs: 
December  12, 1979. 

Docket  No.  80-00071.  Applicant: 
Buffalo  Children's  Hospital.  219  Bryant 
Street.  Buffalo,  New  York  14222.  Article: 
Electron  Microscope,  Model  JEM  lOOS. 
Manufacturer  Jeol  Ltd.,  Japan.  Intended 
Use  of  Article:  The  article  is  intended  to 
be  used  for  the  following: 

(1)  Diagnose  rapidly  viral  diseases  of 
newborns  and  infants  by  visualizing 
viral  particles  in  various  body 
secretions. 

(2]  Examination  of  human  tissues 
obtained  by  surgical  biopsy  and 
autopsy. 

(3)  Examination  at  the  cellular  level 
the  changes  which  might  explain  the 
cause  of  death  in  sudden  infant  death 
syndrome  (SIDS). 

(4)  Examination  of  the  relationship  of 
viruses  to  the  development  of  asthma 
and  other  forms  of  chronic  lung  disease 


in  childhood.  The  article  will  also  be 
used  as  an  invaluable  tool  for  inservioe 
training  programs  for  the  house  staff 
nurses  and  fellows. 

Application  Received  by 
Commissioner  of  Customs:  December  12, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Ihity-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director  Statutory  Import  Programs  Staff. 

(FR  Doc  ao-1124  FUed  l-Il-aO;  8:45  un] 
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Microclrcuit  Subconnntttee  of  the 
Semiconductor  Technical  Advisory 
Committee;  Closed  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  nodce  is  hereby 
given  that  a  meeting  of  the  Microdrcuit 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  on  Friday,  February  1. 1980.  at  9:30 
a.m.  in  Room  B841  Main  Commerce 
Building.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C 

The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20. 1974.  January  13. 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Conunittee  Act  The  Microdrcuit 
Subcommittee  was  established  on 
December  28, 1977.  On  February  9. 1979, 
the  Assistant  Secretary  for  Industry  and 
Trade  approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Conunittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductor  products, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Microdrcuit 
Subcommittee  was  formed  to  study 
microdrcuit  and  acoustic  wave  devices 
with  the  goal  of  making 
recommendations  to  the  Department  of 
Commerce  relating  to  the  appropriate 


parameters  for  controlling  exports  for 
reasons  of  national  security.  The 
Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6, 1978.  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  Section 
5(c)  of  the  Government  In  The  Sunshine 
Act.  P.L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  portions  thereof  of  the 
series  of  meetings  of  the  Semiconductor 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof  was 
published  in  the  Federal  Register  on 
December  21, 1978  (43  FR  59537). 

For  further  information  contact  Mrs. 
Margaret  Comejo,  Office  of  Export 
Administration.  International  Trade 
Administration.  Room  iei7M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  phone  202-377-2583. 

Dated:  January  9. 19ea 
Kent  Knowles, 

Office  of  Export  Administration,  International 
Trade  Administration.  Department  of 
Commerce. 

(FR  Doc.  80-1183  Filed  l-ll-«k  M6  ui| 
MLUNO  COOC  aSIS-M-H 

Semiconductor  Manufacturing 
lAaterials  and  Equipment 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committaa; 
Partially  Closed  Meeting 

Pursucmt  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the 
Semiconductor  Manufacturing  Materials 
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and  Equipment  Subcommittee  of  the 
Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Friday, 
February  1, 1980,  at  9:30  ajn.  in  Room 
3817.  Main  Commerce  Building.  14di 
Street  and  Constitution  Avenue.  N.W^ 
Washington,  D.C 

The  Siemioonductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  CHi 
December  20, 1974,  January  13. 1977.  and 
August  28, 1978.  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1960.  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Ad.  The  Assistant  Secretary 
for  Industry  and  Trade  established  the 
Semiconductor  Manufacturing  Materials 
and  Equipment  Subcommittee  on 
February  9, 1979,  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advises  tfie  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  contrds 
applicable  to  semiconductor  products, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subjed 
to  multilateral  controls  in  which  the 
United  States  partidpates  induding 
proposed  revisions  of  any  such 
multilateral  controls.  The 
Semiconductor  Manufacturing  Materials 
and  Equipment  Subcommittee  was 
formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  the  formulation  of 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  SeMkm 

1.  Opeiung  remarics  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Discussion  of  the  work  program  for  1960 
and  assignment  of  projects. 

Executive  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public  at  which  a  limited 
number  of  seats  will  be  available.  To  the 


extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  sttbooramittee.  Written  statements 
may  be  snbmitted  at  any  time  before  or 
after  the  meeting. 

With  reaped  to  agenda  item  (4)  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  del^ate  of  the  General  Counsel, 
formally  determined  on  September  8, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  Section  5(c]  of  the 
Government  in  the  Sunshine  Ad,  PI* 
04-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Ad 
relating  to  open  meetings  and  public 
partidpation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Oder  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  during  the 
Executive  Session  of  the  meeting  have 
been  properly  dassified  under  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
dearances. 

The  complete  Notice  of  Determination 
to  dose  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
semiconductor  Techiiical  Advisory 
Committee  and  of  any  subcommittee 
thereof  was  published  in  the  Federal 
Register  on  December  21. 1976  (43  FR 
59537). 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Comejo.  Room 
1617M,  Office  of  Export  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  phone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  January  9. 1980. 
Kent  Knowles, 

Director.  Office  of  Export  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

(FR  Doc  MK-UOi  FSmI  1-11-80;  8:46  am] 
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Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Thursday, 


January  31, 1960.  at  9M  a.m.  in  RooBi 
B841.  Main  Commerce  Building,  14di 
Street  and  Constitutimi  Avenue  NW,, 
Washington.  D.C 

The  Sienicondudor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  Chu 
December  20, 1974.  January  13. 1977,  and 
August  28. 1978.  die  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  S(cXl) 
of  the  Export  Administraiton  Ad  of 
1980,  as  amended.  50  U.S.C  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administraticm  with  reaped  to 
questions  involving  (A)  technical 
matters.  (B)  woridwide  availability  and 
actual  utilizaiton  of  production 
technology.  (C)  liooising  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductor  products, 
including  tedmical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subjed 
to  multilateral  controb  in  «^ch  die 
United  States  partidpates  induding 
proposed  revisions  (tf  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  had 
four  parts: 

General  Sesiloa 

1.  Opening  remarks  hj  the  Chairman. 

2.  Presentation  of  papers  or  oommenls  by 
the  public. 

3.  Committee  and  subcommittee  planning 
for  1980-81. 

Executive  Sessioa 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  presented  at  any  time  before  or  after 
the  meeting. 

With  resped  to  agenda  item  (4),  die 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  Section  S(c)  of  die 
Government  in  the  Sunshine  Act  P.L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Ad 
relating  to  open  meetings  and  public 
partidpation  therein,  because  the 
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Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l]. 
Such  matters  are  speciHcally  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  tuider  Executive  Ordo'  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  December  21, 1978  (43  FR 
59537). 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Comejo,  OfHce 
of  Export  Administration,  International 
Trade  Administration  Room  1617M,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  telephone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  January  9, 1980.  I 

Kent  Knowles, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

[FR  Doc  80-1208  Hied  1-11-40: 8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Washington  State  Coastal  Zone 
Management 

Notice  in  hereby  given  that  the  OfHce 
of  Coastal  Zone  Management,  NOAA, 
has  approved  Amendment  number  1  to 
the  State  of  Washington  Coastal  Zone 
Management  Program  (WCZMP) 
effective  December  31, 1979.  The 
amendment  calls  for  deletion  of  the 
"Evans  Policy  Statement"  from  the 
WCZMP.  The  Office  of  Coastal  Zone 
Management  (OCZM]  issued  a  Final 
Environmental  Impact  Statement  (FEIS) 
on  the  amendment  request  November 
30, 1979.  The  FEIS  concluded  that  the 
Evans  Policy  Statement,  which  was  a 
policy  statement  in  the  WCZMP,  had  no 
legally  enforceable  status  under  State  or 
Federal  law  and  OCZM's  approval  of  its 
deletion  from  the  Program  would  thus 
result  in  no  significant  impacts  on  the 
quality  of  the  human  environment.  In 
addition,  the  FEIS  made  it  clear  that 


while  OCZM  believes  existing  State  and 
Federal  laws  and  regulations  adequately 
protect  Puget  Sound.  OCZM's  decisions 
to  approve  the  amendment  request  is 
based  on  the  Evans  Policy  Statement's 
lack  of  enforceability  and  does  not 
represent  an  OCZM  judgment  with 
regard  to  Washington  State  policy  on 
selection  of  an  oil  port  site  or  the 
advisability  of  a  pipehne  "hook-up." 

The  Evans  Policy  Statement  had  held 
State  poUcy  to  be  that: 

(a)  Washington  supports  the  policy  of 
a  single,  major  oil  transshipment  facility 
at  or  west  of  Port  Angeles:  and 

(b)  The  transshipment  facility  shall 
privide  a  "hook-up"  to  supply  existing 
oil  refineries  in  Washington's  Whatcom 
and  Skagit  Counties  with  crude  oil,  thus 
precluding  expansion  of  the  existing 
Puget  Sound  oil  off-loading  facihties. 

Comments  received  by  OCZM  on  its 
Draft  Final  Environmental  Impact 
Statements  prepared  on  the  amendment 
request  indicated  that  some  parties 
mistakenly  believed  that  OCZM's  action 
on  the  request  could  influence  decision- 
makers considering  the  Northern  Tier 
Pipeline  proposal.  As  discussed  in  the 
FEIS  (Part  Four,  Section  C),  OCZMs 
action  on  this  matter  should  not  have 
any  effect  on  future  government 
decisions.  In  particular,  OCZM's 
decision  to  approve  the  State-requested 
deletion  should  not  a^ect  selection  of  a 
Washington  oil  transshipment  site. 

Following  the  close  of  the  thirty-day 
review  period  on  the  FEIS,  the  Assistant 
Administrator  for  Coastal  Zone 
Management,  on  December  31, 1979, 
signed  a  set  of  Findings  that 
documented  the  manner  in  which  the 
amendment  request  met  the 
requirements  of  the  Coastal  Zone 
Management  Act,  as  amended,  and  its 
implementing  regulations.  Those  Findigs 
provide  OCZM's  response  to  comments 
received  on  the  FEIS  and  constitute 
OCZM's  formal  approval  of  the 
amendment.  Interested  parties  may 
obtain  copies  of  the  Assistant 
Administrator's  Findings  by  contacting: 

Eileen  Mulaney,  Pacific  Regional  Manager, 
Office  of  Coastal  Zone  Management, 
NOAA,  Page  Building  #1.  3300  Whitehaven 
Street,  NW.  Washington,  D.C.  20235,  (202) 
254-nOO. 

Dated:  January  8, 1980. 

Francis  |.  Balint. 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

IFR  Doc  80-10S3  Filed  1-11-80: 8:46  am]  _ 
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National  Telecommunications  and 
Information  Administration 

Grant  Appeals  Board  of  ttte  Public 
Telecommunications  Facilities 
Program;  Open  Meeting 

agency:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 

action:  Notice. 

8UMIMARY:  By  this  notice  we  announce 
the  forthcoming  meeting  of  the  Grant 
Appeals  Board  of  the  Public 
Telecommunications  Facilities  Program 
(PTFP). 

purpose:  To  consider  the  petition  of  The 
Washington  Ear,  Inc.  seeking 
reconsideration  of  an  action  of  the  PTFP 
staff  denying  The  Washington  Ear's 
application  for  a  grant  under  the  Public 
Telecommunications  Financing  Act  of 
1978.  Pub.  L  95-567,  92  Stat.  2405,  47 
U.S.C.  §390,  e/se^. 

TIME:  January  31, 1980  at  1:30  p.m. 

PLACE:  National  Telecommunications 
and  Information  Administration,  1800  G 
Street,  N.W.,  Room  765,  Washington, 
D.C.  20504. 

COMMENTS:  Interested  parties  are 
encouraged  to  submit  comments  on  the 
petition  for  reconsideration  of  The 
Washington  Ear,  Inc.  (Appendix  A).  For 
the  convenience  of  such  parties  we  have 
attached  a  copy  of  a  letter,  dated 
December  7, 1979,  setting  forth  the 
opinion  of  the  Office  of  Chief  Counsel  as 
to  the  eligibility  of  The  Washington  Ear, 
Inc.  (Appendix  B).  An  original  and  seven 
copies  of  any  comments  should  be  filed 
on  or  before  January  24, 1980  with: 
Office  of  Chief  Counsel,  NTIA/DOC. 
1800  G  Street.  N.W.,  Room  703, 
Washington,  D.C.  20504.  A  certificate  of 
service  must  be  attached  to  the 
comments  reflecting  that  a  copy  of  the 
comments  has  been  served  on:  Margaret 
W.  Rockwell,  President  &  Director,  The 
Washington  Ear,  Inc.,  35  University 
Blvd.,  East,  Silver  Spring,  Maryland 
20901. 

Additional  information  may  be 
obtained  from  Robert  Hunter,  National 
Telecommunications  and  Information 
Administration,  Office  of  Chief  Counsel, 
1800  G  Street,  N.W.,  Room  703, 
Washington,  D.C.  20504.  Telephone  (202) 
377-1866. 
Gregg  P.  Skall, 
Chief  Counsel. 
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December  21,  ISTQ. 

Dr.  John  L  Cameron. 

Director,  United  States  Department  of 

Commerce,  National 

Telecommunications  and  Information 

Administration.  Public 

Telecommunications  Facilities,  Division 

«2M  1329  G  Street,  NW,  Washii^ton, 

aa 

Dear  Dr.  CamenMclaM  June  The 
Washington  Ear.  Inc.,  ■  closed  circuit  radio 
reading  service  for  the  blind  and 
handicapped  of  greater  Washington.  D.C 
asked  for  $29,220.00  from  the  Federal 
government  to  be  used  for  the  improvement 
of  our  facilrties  in  our  Control  Room  and 
studios.  At  the  time  we  applied  for  assistance 
we  were,  and  still  are,  convinced  that  we  do 
meet  the  eligibility  requirement  under  FL  85- 
567  and  the  ensuing  regulations  which  are  an 
outgrowth  of  this  law. 

On  October  11th  we  received  your  letter 
informing  us,  that  we  were  not  considered  to 
be  eligible  for  funds  to  improve  facilities.  We 
were  extremely  disappointed  to  learn  of  this 
ruling  since  our  need  for  help  is  acute,  and  at 
that  time  I  spoke  with  you  and  otJiers  on  your 
staff  by  telephone  as  well  as  to  Xlr.  C 
Stanley  Potter,  the  Founder  and  President  of 
The  Association  of  Radio  Reading  Service. 
On  October  25th  and  October  28th  Mr.  Potter 
and  I  wrote  to  Mr.  Henry  GeUer, 
Administrator  and  yourself  respectively, 
statiog  why  we  believe  that  radio  reading 
services  such  as  Washington  Ear  should  have 
been  eligible  for  this  type  of  help. 

Recently  I  received  a  letter  dated 
December  7th  from  Mr.  Gregg  SkaH,  Chief 
Counsel,  which  outlined  the  positions 
concerning  the  legality  of  granting  our 
request,  bi  the  fnial  paragraphs  of  tftis  letter 
and  through  a  telephone  conversation  I  had 
with  Mr.  Robert  Hunter  I  learned  that  we  bad 
a  right  to  request  a  waiver  of  this  eligibility 
requirement  under  2301.33  providing  this  was 
done  within  thirty  days  of  the  receipt  of  the 
letter  denying  us  funding.* 

Unfortunately,  it  was  not  possible  for  us  to 
meet  this  thirty  day  requirement  since  we 
were  onaware  of  its  existence  until  we 
received  Mr.  Skall's  letter.  Perhaps  we  would 
have  carried  out  more  independent  research 
into  this  natter  at  (he  time  we  received 
denial  of  fimding,  but  at  this  time  we  were  in 
the  midst  of  a  move  and  a  major  construction 
project,  and  I  was  in  the  hospital  imdergoing 
spioai  surgery. 

I  hope  that  under  these  circumstances  ywi 
will  be  v^Rg  to  extend  this  thirty  day 
paiiod  and  accept  this  letter  as  a  formal 
request  to  take  the  matter  of  our  eligibility  fat 
funds  to  improve  facilities  up  with  your 
Grant's  Appeals  Board.  We  are  asldng  for 
this  consideration  for  the  same  reasons 
already  stated  in  my  letter  of  Octob«  28th 
cited  earlivia  this  letter. 

We  are  also  submitting  under  separate 
cover  a  new  application  io  two  parts,  the  first 
bekig  concerned  with  money  for  the  pre- 
tuoed  receivers  which  deTioitely  oaa  be 


considered  for  funding  under  tfie  law,  and  the 
second  part  again  requesting  help  for  the 
improvement  of  our  facilities,  ao  appeal 
which  apparently  falls  within  a  gray  area 
where  eligibility  is  concerned.  I  have  done 
this  because  I  feel  it  is  advisable  to  bring  up 
the  issue  of  our  eligibility  to  both  the  Grant's 
Appeals  Board  and  in  the  foim  of  a  new 
appkcation  request 

We  very  much  appreciate  the  time  you  md 
your  staff  have  already  devoted  to  this  matter 
and  we  hope  that  it  will  be  possible  to  work 
out  a  satisfactory  solution  not  only  for 
Washington  Ear,  but  for  other  Radio  Reading 
Services  as  well.  Incidentally,  we  are  aware 
that  it  is  technically  possible  to  ask  WETA, 
our  main  carrier,  to  apply  for  funds  for  the 
improvement  of  Washington  Ear  facilities  on 
our  behalf,  but  for  reasons  too  complex  to 
discuss  in  this  letter  that  would  not  be  a 
practical  approach  for  us.  We  also  have  good 
reason  to  suspect  that  this  is  also  the  case  for 
most  of  the  otlier  Radio  Reading  Services  for 
the  blind  and  handicapped. 

If  you  or  your  staff  should  have  any 
questions  please  do  not  hesitate  to  contact 
me  at  any  time.  Thank  you  again  for  your 
time  and  attention. 

Very  sincerely  yours, 
Margaret  W.  Rockwell,  Ed.  D. 
President  and  Chief  Executive  Officer, 

Appendix  B 

Margaret  W.  RockweU. 

President  &  Director,  The  Washington  Ear. 

Inc.,  35  University  Blvd.,  East,  Silver 

Spring,  MD. 

Dear  Ms.  Rockwell:  Your  letter  of  October 
29, 1979  and  a  letter  from  Mr.  C  Stanley 
Potter,  President,  Association  of  Radio 
Reading  Services.  Inc.  have  been  referred  to 
me  for  a  response.  Since  your  letter  and  die 
letter  from  Mr.  Potter  both  raise  the  question 
of  the  el^bdity  of  radio  reading  sersrices  for 
grants  to  improve  their  facilities  under  our 
Public  Teleoommunications  Facihties 
Program  (FTFP).  I  will  forward  a  copy  of  this 
response  to  him. 

At  the  outset  I  must  make  it  dear  to  you 
and  to  Mr.  Potter  that  organizations  desiring 
to  initiate  or  expand  SCA  reading  services, 
such  as  those  offered  by  The  Washington 
Ear,  are  eligible  for  grants  from  the  National 
Telecommunications  and  Information 
Administration  [NTIA]  under  the  Public 
Telecommunications  Financing  Act  of  1978 
(PTFA).'  Although  the  paramount  priority  of 
the  PTFA  and  of  the  PTFP  is  the  provision  of 
public  teleconununications  services  to  totally 
unserved  geographical  areas,  another  major 
goal  of  the  PTFA  is  the  extension  of 
significantly  different  public 
telecommunications  services  to  unserved  or 
underserved  aadiences  without  regard  to 
geographical  considerations. 'Consequendy. 
we  have  established  several  priorities  to 
govern  our  awarding  of  grants  to  public 
telecommunications  entities  to  implement 
this  goal  of  the  PTFA.  In  the  second  priority 
of  tfie  PTFP  we  specifically  stated  that 


"(e]liglUe  projects  (to  provide  eignifioMitiy 
different  edditioaal  aarvices]  iaduda— 
service  to  the  blind  or  deaf—."  * 

Thus,  we  do  consider  organizations  such  as 
The  Wariiington  Ear  ehglble  for 
consideration  as  public  telecommunications 
entities  within  the  meaning  of  Sections  980(1), 
393(bHl).  393(b)(2),  and  397(12)  of  Ae  PTFA* 
and  eligible  for  planning  or  construction 
grants  to  provide  initial  or  complementary 
services  to  unserved  or  underserved  people. 

In  order  to  obtain  grants  for  the 
improvement  of  existing  facilities, 
however,  an  entity  must  qualify  under 
Section  3g3(b)(4)  of  the  PTFA.  which 
provides  for  "(Tlbe  tmprovemeiU  of  the 
capabiUties  vtexiHing  public  broadcast 
stations  to  provide  public 
telecomnninications  services." 
(Emphasis  added)  Therefore,  although 
The  Washington  Ear  and  the  SCA 
reading  services  represented  by  Mr. 
Potter  may  be  or  become  public 
telecommunications  entities  within  tlie 
meaning  of  the  PTFA  and  the  PI  FP 
rules,  those  entities  are  not  eligible  for 
improvement  grants  under  Section 
393(b)(4]  of  the  PTFA,  unless  they  also 
qualify  as  existing  public  broadcast 
stations  or  organizations  composed  of 
existing  stations.*  A  review  of  the 
legislative  history  suggests  that 
Congress  was  well  aware  of  this 
distinction  and  made  a  conscious 
decision  to  limit  improvement  or 
ei^ancement  funds  to  public 
broadcasting  stations.  See  Senate 
Report  at  page  7.  Tlie  decision  to  read 
the  phrase  "existing  public  broadcast 
station^sl"  to  include  organizations 
comprised  of  stations  as  being  eligible 
for  improvement  grants  under  Section 
393(b)(4)  is,  we  believe,  a  liberal  and 
remedial  reading  of  the  statute.  It  also 
represents  what  we  believe  to  be  the 
outermost  scope  of  oar  authority  to 


■  NTIA  has  aMumed  tliat  the  "right"  to  which  Ms. 
RockweU  rebrs  in  her  letter  ii  the  right  of  any 
applicant  to  file  a  petition  for  reconsideration  of  an 
adverse  agencir  actiaa.  Hm  n^timmm  to  tw 
wahrad  la  >Im»  caaa  woaki  be  fee  ra«|wtoaiBnt  ol 
Sectioa  230133  thai  petitions  for  feconaidaration  be 
filed  widi  the  Adminittrator  within  30  days  df  the 
itceipl  of  notice  of  the  action. 


■Pub.  L  ss-ser.  02  Stat.  240S.  47  U.&C  f  ssa  af 


'  AMic  TelaoommuiuoatioBa  FticHHiet  i 
Ae^Mrt  antf  (Mbr.  44  Fed.  Reg.  aassa  »SOt  (May 
29, 1978)  [Report  and  Ordaii- 


*ld.  at  30921.  II  must  be  noted,  however,  that 
although  the  handicapped  may  constitute  an 
unserved  or  underserved  audience  in  many  places 
throughout  the  country,  they  do  not  qualify  as 
minorities  for  special  consideration  under  the  PTFA 
Prior  to  enactment.  Congress  considered  and 
specirically  rejected  an  amendment  that  would  have 
included  the  handicapped  with  minorities  and 
women  for  the  special  purposes  described  ia  tha 
AcL  See  Senate  debate.  14S  Cnng  Rec.  SlStM 
(September  19. 1979}.  (Attached  as  Appendix  A] 
Moreover,  the  Senate  Report  on  the  Act  speciftcaHy 
deHned  minodtlaa  to  iaduAa  oaly  Macka, 
Hispanics,  Aaians,  Paotfic  lalaadars  aad  Native 
Americans.  See  Senate  Report  on  the  Public 
Telecommunications  Financing  Act  of  1978.  at  page 
1  (May  as,  tern).  (AltedMd  as  Afpendix  B.j 

*  Sectioa  397(U)  provides  that:  llie  tena  public 
telecommunications  entity'  means  any  enterprise 
which — 

(A)  is  a  public  broadcast  station  w  a 
ntntcoimnerciii  teiecommunications  entity,  and 

(B)  dtssawJBSIaa  pabiic  tetaoomamBicallaas 
serwtees  to  the  paUic. 

See  aJao  Sactlau  307(7)  aad  307(14). 

'Section  397(6)  states  that:  The  terms 
'noncommercial  educational  broadcast  station'  and 
'public  iMoadcast  station'  mean  a  teieviaioa  orsadio 
broadcast  station  .... 
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interpret  this  provision.  Thus,  NTIA 
concluded  in  its  September  25, 1979 
letter  to  Mr.  Kim  Spencer  of  Urban 
Scientific  &  Educational  Research.  Inc. 
that: 

[AJppUcants  which  are  centers  for  the 
production  of  public  television  and  radio 
programming  and  related  instructional  and 
informational  programming,  but  which  are 
not  in  themaelvet  existing  stations  or 
organizations  comprised  of  existing  stations, 
are  ineligible  for  enhancement  grants. 

Although  we  are  very  sensitive  to  your 
situation  and  your  need  to  improve  and 
replace  equipment.  Section  393(b)(4)  simply 
does  not  allow  us  the  freedom  to  make 
improvement  grants  to  entities  (such  as  The 
Washington  Ear)  that  do  not  quahfy  as 
existing  public  broadcast  stations  or 
organizations  comprised  of  stations.  This  is 
not  to  say,  however,  that  The  Washington 
Ear  and  similar  SCA  entities  cannot  file  joint 
appUcations  with  "existing  public  broadcast 
station[s]"  (or  organizations  composed  of 
existing  stations)  for  the  desired 
improvement  grants.  Although  this  situation 
has  not  yet  been  presented  to  us,  neither  the 
Act  nor  the  PTFP  regulations  rule  out  such  a 
cooperative  venture.  In  addition,  it  may  be 
possible  for  SCA  entities  to  qualify  for  grants 
to  expand  their  service  areas  under  Priority  II 
of  the  PTFA — ^for  the  activation  or  expansion 
of  "facilities  to  provide  additional 
complementary  program  services  for  which  a 
clear  and  substantial  community  need  can  be 
demonstrated."  • 

Should  The  Washington  Bar  or  any  SCA 
entity  desire  to  apply  for  a  grant  under  these 
circumstances.  Section  2301.4(c)  of  the  PTFP 
rules  provides  a  means  by  which  an 
applicant  may  seek  an  advance  ruling  from 
the  PTFP  as  to  its  eligibility.  Although  it  may 
not  be  clear  from  the  PTFP  rules,  an  applicant 
may  seek  review  of  an  adverse  eligibility 
determination  made  on  an  advance  ruling 
request  by  filing  a  Petition  for 
Reconsideration  pursuant  to  Section  23ol.33. 

I  have  enclosed  various  materials  for  your 
information  which  I  hope  will  be  helpful  to 
you  and  Mr.  Potter.  If  you  have  any  further 
questions  regarding  these  materials,  I  suggest 
that  you  contact  Robert  Hunter  of  my  ofTice 
at  (202)377-1866. 

Sincerely.  i 

Gregg  Skall, 
Chief  Counsel.  \ 

(FR  Doc  SO-Un  FUcd  l-tl-«X  8:45  am) 
BRUNO  coot  3S1«-4»4I 

Grant  Appeals  Board  of  the  Public 
Telecomiminicationa  FadUtiea 
Program;  Rescheduling  of  Open 
Meeting 

AOENCv:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce.         ' 
action:  Further  notice. 

summary:  In  an  earlier  notice.  44  FR 
70513  (December  7. 1979).  we  anhounced 
the  forthcoming  meeting  of  the  Grant 


*  Report  and  Order,  supra  at  30921. 


Appeals  Board  of  the  Public 
Telecommimications  Facilities  Program 
on  January  14, 1980.  The  date  scheduled 
for  that  meeting  has  been  changed.  The 
Board  is  now  scheduled  to  meet  on 
February  20. 1980. 

PURPOSe  To  consider  the  petition  of 
Independent  School  District  Number  89 
of  Oldahoma  County.  Oklahoma, 
seeking  reconsideration  of  an  action  of 
the  PTFP  staff  denying  forgiveness  of  its 
obligation  to  repay  the  remaining 
Federal  interest  in  a  grant  awarded 
April  23. 1971. 

time:  February  20, 1980  at  10:00  a.m. 
PLACE:  National  Telecommunications 
and  Information  Administration.  1800  G 
Street,  NW..  Room  765.  Washington. 
D.C.  20504. 

COMMENTS:  Interested  parties  are 
encouraged  to  submit  comments  on  the 
Petition  for  Reconsideration  of 
Independent  School  District  Number  89 
of  Oklahoma  County,  Oklahoma. 
(Published  in  the  Federal  Register  at  44 
FR  70513.)  An  original  and  seven  copies 
of  any  comments  should  be  filed  on  or 
before  February  13, 1980,  with:  Office  of 
Chief  Counsel.  NTIA/DOC,  1800  G 
Street  NW..  Washington,  D.C.  20504.  A 
certificate  of  service  must  be  attached  to 
the  comments  reflecting  that  a  copy  of 
the  comments  has  been  served  on: 
Thomas  W.  Payzant,  Superintendent, 
Oklahoma  City  Public  Schools,  900 
North  Klein,  Oklahoma  City,  Oklahoma 
73106. 

Additional  information  may  be 
obtained  from  Robert  Hunter,  National 
Telecommunications  and  Information 
Administration.  Office  of  Chief  Cotmsel. 
1800  G  Street.  N.W..  Room  703. 
Washington.  D.C.  20504.  Telephone  (202) 
377-1866. 
Gregg  P.  Skall, 

Chief  Counsel  National  Telecommunications 
and  Information  Administration 

pnt  Doc  80-1202  FOed  1-11-80: 8:45  ami 
BNXmO  CODE  3S10-S0-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  1007, 90 
Church  Street.  New  York,  New  York  on 
February  15. 1980  beginning  at  9:30  a.m. 

All  members  of  the  Joint  Board  plan  to 
be  present  at  the  meeting  for  the 
purpose  of  having  an  overview 
discussion  with  the  Advisory  Committee 
about  the  Board's  examination  program. 
The  Board  believes  it  is  appropriate  to 
address  all  aspects  of  its  examination 


program,  as  mandated  by  ERISA, 
including  the  program's  implementation 
under  Joint  Board  regulations  and  the 
joint  administration  of  the  examinations 
with  actuarial  organizations. 

The  public  is  hivited  to  attend  the 
meeting.  To  the  extent  time  permits, 
members  of  the  public  also  will  be  given 
an  opportimity  to  offer  oral  comments. 
Such  comments  will  be  restricted  to  ten 
minutes  in  length.  It  is  requested  that 
those  who  wish  to  participate  at  the 
meeting  advise  the  Committee 
Management  Officer  by  February  11, 
1980  and  provide  at  least  a  written 
outline  of  the  proposed  remarks.  In 
addition,  the  Joint  Board  invites  anyone 
desiring  to  submit  a  written  statement 
relative  to  the  subject  to  do  so.  All  such 
coimnents  should  be  sent  to  Mr.  Leslie  S. 
Shapiro.  Joint  Board  for  the  Enrollment 
of  Actuaries,  c/o  Department  of  the 
Treasury.  Washington,  D.C.  20220. 

Dated:  January  9, 1980. 
Leslie  S.  Shapiro. 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

(FR  Doc  80-1200  Filed  1-11-80;  ts*S  an) 
MLUNO  CODE  4810-2S-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP); 
Quarterly  Report 

This  quarterly  report  covers  the 
period  from  October  1  to  December  31, 
1979,  and  has  been  prepared  hi 
accordance  with  section  7.17(a)  of  the 
National  Volimtary  Laboratory 
Accreditation  Program  (NVLAP) 
procedures  (15  CFR  Parts  7a,  7b,  and  7c). 

General 

An  amendment  to  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  procedures  (15  CFR 
Parts  7a,  7b.  and  7c)  was  proposed  in  the 
Federal  Register  on  December  28. 1979 
(44  FR  76810-78811).  This  amendment 
would  permit  the  hiclusion  of  additional 
relevant  standards  and  test  methods  in 
a  laboratory  accreditation  program 
previously  established  under  those 
procedures.  Public  comments  on  this 
proposed  amendment  are  due  by 
February  28. 1980. 

Two  laboratory  accreditation 
programs  (LAPs)  have  been  established 
under  NVLAP  Part  7a  procedures  in  the 
flelds  of  thermal  insulation  materials 
and  freshly  mixed  field  concrete. 
National  Laboratory  Accreditation 
Criteria  Committees  have  been 
established  in  each  of  these  programs  to  . 
develop  and  recommend  general  and 


specific  criteria  to  the  Secretary  of 
Commerce.  A  third  LAP  for  carpet  has 
been  established  under  NVLAP  Part  7b 
procedures  by  a  request  from  the 
Department  of  Housing  and  Urban 
Development. 

Thermal  Insuladon  Materials 

In  the  "Report  of  Accreditation 
Actions"  published  in  the  Federal 
Renter  on  October  17. 1979  (44  FR 
60052-60054),  the  Department  of 
Commerce  (DOC)  announced  the 
granting  of  accreditation  to  30 
laboratories  foimd  capable  of 
conducting  specific  tests  on  thermal 
insulation  materials  under  the 
provisions  of  NVLAP.  Included  in  this 
notice  as  Appendix  1  is  a  directory  of 
accredited  laboratories  listing  all  of  the 
test  methods  for  which  each  laboratory 
has  been  granted  accreditation. 
Appendix  2  to  this  notice  lists  each  test 
method  for  thermal  insulation  materials 
covered  by  the  program,  and  all  of  the 
laboratories  which  are  accredited  to 
perform  each  test  method.  It  should  be 
noted  that  testing  laboratories 
accredited  by  the  Secretary  imder  these 
procedures  are  in  no  maimer  immune 
from  the  necessity  of  being  in 
compliance  with  all  legal  obligations 
and  responsibilities  imposed  by  existing 
Federal.  State,  and  local  laws, 
ordinances,  and  regulations,  including 
those  related  to  consumer  protection 
and  antitrust  prohibitions. 

The  National  Laboratory 
Accreditation  Criteria  Committee  for 
Thermal  Insulation  Materials  (NLACC- 

1)  met  on  December  18, 1979  to  review 
the  public  comments  relating  to  thermal 
insulation  materials  received  on  the 
proposed  criteria  to  accredit 
laboratories  that  test  thermal  insulation 
materials,  freshly  mixed  field  concrete, 
or  carpet,  that  were  published  in  the 
Federal  Register  on  September  28, 1979 
(44  FR  56230-56263).  Evaluation  of  tfie 
comments  and  recommendations  for 
final  criteria  were  made  for  submittal  to 
the  Assistant  Secretary  for  Science  and 
Technology. 

Freshly  Mixed  Field  Concrete 

The  National  Laboratory 
Accreditation  Criteria  Committee  for 
Freshly  Mixed  Field  Concrete  (NLACC- 

2)  also  met  on  December  18, 1979  to  . 
review  the  public  conunents  relating  to 
freshly  mixed  field  concrete  received  on 
the  proposed  criteria  identified  above, 
and  to  submit  its  evaluation  of  the 
comments  and  recommendations  for.   . 
final  criteria  to  the  Assistant  Secretary 
for  Science  and  Technology. 


Carpet 

In  response  to  the  proposed  criteria 
identified  above,  a  request  was  received 
from  the  Carpet  and  Rug  Institute  for  an 
informal  public  hearing.  A  hearing  was 
held  on  November  28, 1979.  A  transcript 
of  the  hearing  record  and  public 
comments  received  in  response  to  the 
proposed  criteria  are  available  for 
inspection  and  copying  in  the  DOC's 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  Main 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  The 
Department  of  Housing  &  Urban 
Development  is  reviewing  the  hearing 
record  and  public  comments  and  will 
submit  its  evaluation  and 
recommendations  for  final  criteria  to  the 
Assistant  Secretary  for  Science  and 
Technology. 

Dated:  January  9, 1980. 

Jordan  J.  Banich. 

Assistant  Secretary  for  Science  and 
Technology. 

BILUNG  CODE  3510-13-M 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttM  Secretary 


Defense  Science  Board  Advisory 
Committee;  Meeting  | 

The  Defense  Science  Board  will  meet 
in  closed  session  February  14-15,  \980  in 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  February  14-15, 1980  to 
discuss  interim  findings  and  tentative 
recommedations  resulting  from  ongoing 
Task  Force  activities  associated  with 
Strategic,  Tactical,  Intelligence/ 
Command,  Control  and  Communcation, 
and  Technology  issues.  The  Board  will 
also  discuss  plans  for  future 
consideration  of  scientific  and  technical 
aspects  of  specific  strategies,  tactics, 
and  policies  as  they  may  affect  the  U.S. 
national  defense  posture. 

In  accordance  with  5  U.S.C.  App.  I 
10(d]  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
552(c)(1)  (1976).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
H.  E  LofdahL 

Director,  Correspondence  and  Directives 
Washington  Headquarters  Service, 
Department  of  Defense. 

January  B.  1980. 

|FR  Ooc  aO-109S  Filed  1-11-aO;  8:45  ami 
BHJJNOCOOE  MIO-TO-M 


Task  Force  on  Evaluation  of  Audit, 
Inspection  and  Investigative 
Components  of  the  Department  of 
Defense;  Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended.  Section  10, 
5  U.S.C.  app.  Section  10  (1976).  notice  is 
hereby  given  that  a  meeting  of  the  Task 
Force  on  Evaluation  of  Audit,  Inspection 
and  Investigative  Components  of  the 
Department  of  Defense  will  be  held  on 
January  25, 1980  from  1000  to  1200  and 
1330  to  1630  in  Room  3D973,  The 
Pentagon,  Washington,  D.C 

The  mission  of  the  Task  Force  is  to 
advise  Congress  and  the  Secretary  of 
Defense  with  respect  to  the      | 
effectiveness  of  the  audit,  inspection 
and  investigative  components  of  the 
Department  of  Defense. 


The  meeting  will  be  open  to  the 
public. 
H.E.Lordahl 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  9, 1980. 

|FR  Doc  80-1096  Filed  1-11-80: 8:45  •ni| 
MLUNQ  COOE  3S10-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1391-2] 

AmtMent  Air  Monitoring  Reference  and 
Equivalent  Metfiods;  Amendment  to 
Reference  Mettiod  for  CO 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18, 1975),  has  approved 
an  amendment  to  CO  Reference  Method 
Designation  Number  RFCA-0979-041 
(Federal  Register  Vol.  44,  page  54545. 
September  20, 1979).  The  amendment  is 
to  include  an  additional  option  (08A — 
Calibration  Valves).  While  the 
designation  number  of  the  method 
remains  the  same,  the  method 
identification  is  amended  to  read  as 
follows: 

RFCA-097»-O41,  "Monitor  Labs  Model 
8310  CO  Analyzer,"  operated  on  the  0- 
50  ppm  range,  with  a  sample  inlet  filter, 
and  with  or  without  any  of  the  following 
options: 

02A— Zero/Span  Valves 

03A— Floor  Stand 

04A— Pump  (60  H2) 

04B— Pump  (50  HZ] 

OSA— CO  Regulator 

06A— CO  Cylinder 

07 A — Zero/Span  Valve  Power  Supply 

06A — Calibration  Valves 

99AB,C,D — Input  Power  Transformer 

This  method  is  available  from  Monitor 
Labs,  Incorporated,  10180  Scripps  Ranch 
Blvd.,  San  Diego,  California  92131. 

This  change  is  made  in  accordance 
with  40  CFR  53.14,  based  on  additional 
information  submitted  by  the  applicant 
subsequent  to  the  original  designation 
(44  FR  54545,  September  20, 1979).  As  a 
designated  reference  method,  this 
method  is  acceptable  for  use  by  States 
and  other  agencies  for  purposes  which 
require  use  of  a  designated  reference  or 
equivalent  monitoring  method. 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  from  the  original  Notice  of 
Designation  (44  FR  54545)  or  by  writing 
to:  Director,  Environmental  Monitoring 
Systems  Laboratory,  (Department  E. 
MD-77),  U.S.  Environmental  Protection 


Agency.  Research  Triangle  Park,  North 
Carolina  27711.  Technical  questions 
concerning  the  method  should  be 
directed  to  the  manufacturer. 
January  9. 1980. 
Stepiien  J.  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

(FR  Doc  80-llSO  Filed  1-11-80: 8:45  ami 
BttJJNQ  COOE  6S60-01-M 


[FRL  13»1-3] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettiods;  Amendment  to 
Equivalent  Mettiod  for  SO* 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18, 1975),  has  approved 
an  amendment  to  SOi  Equivalent 
Method  Designation  Number  EQSA- 
0276-009  (Federal  Register.  Vol.  41,  Page 
8531,  February  27, 1976)  to  include  an 
option  for  an  improved  flash  lamp 
power  supply.  V^hile  the  designation 
number  of  the  method  remains  the  same, 
the  method  identification  is  amended  to 
read  as  follows:  EQSA-0276-009, 
"Thermo  Electron  Model  43  Pulsed 
Fluorescent  SOa  Analyzer,"  operated  on 
either  the  0-0.5  ppm  range  or  the  0-1.0 
ppm  range,  with  or  without  any  of  the 
following  options: 

001 — Rack  mounting  for  standard  19  inch 
relay  rack. 

002 — Automatic  actuation  of  zero  and  span 
solenoid  valves. 

003 — ^Type  S  flash  lamp  power  supply. 

This  method  is  available  from  Thermo 
Electron  Corporation,  Environmental 
Instruments  Division,  108  South  Street, 
Hopkinton,  MA  01748. 

This  change  is  made  in  accordance 
with  40  CFR  53.14,  based  on  additional 
information  submitted  by  the  applicant 
subsequent  to  the  original  designation 
(41  FR  8531,  February  27, 1976).  As  a 
designated  equivalent  method,  this 
method  is  acceptable  for  use  by  States 
and  other  control  agencies  for  purposes 
which  require  use  of  a  reference  or 
equivalent  monitoring  method. 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  frY)m  the  original  Notice  of 
Designation  (41  FR  8531)  or  by  writing 
to:  Director,  Environmental  Monitoring 
Systems  Laboratory.  Department  E 
(MI>-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  Technical  questions 


concefning  die  method  should  be 

directed  to  the  manufacturer. 

January  9. 198a 

Stapfaen  J.  Gegs. 

Assistant  Administrator  for  Research  and 
Development 

(FR  Doc  80-lin  Piled  1-11-88;  8:48  ami 
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[OPP-180391A;  FRL  1391-1] 

California  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Benomyl  on 
Crudfer  Seeds  To  Control  Blackleg 

agency:  Environmental  Protection 
Agency  (HPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemption. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
benomyl  on  415,200  pounds  of  cnicifer 
seeds  (cabbage,  cauliflower,  broccoli, 
and  Brussels  sprouts)  to  control  blackleg 
[Phoma  lingam).  The  specific  exemption 
expires  on  July  1, 1980.  The  Applicant 
initiated  a  crisis  exemption  for  this  use 
of  benomyl  on  October  12, 1979,  and  so 
notified  the  Administrator.  Notification 
of  this  crisis  exemption  was  published 
in  the  Federal  Register  on  Wednesday, 
November  21, 1979  (44  FR  66558). 
FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street. 
SW„  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/428-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  P.  lingam 
reduces  germination  and  can  devastate 
a  field  by  killing  the  plants  or  severely 
stunting  their  growth  and  yield.  The 
organism  is  often  present  on  crudfer 
seed  or  weed  hosts  of  the  genus 
Brassica  that  are  already  at  the  planting 
site.  Spores  off.  lingam  can  remain 
viable  on  infected  debris  for  up  to  four 
years,  and  uninfected  fields  can  be 
infected  by  the  introduction  of 
contaminated  seed.  The  Applicant 
claimed  that  effective  disease  control 
requires  treatment  of  seed  stock  used  for 
seek  production  as  well  as  the  treatment 
of  seed  stock  used  for  seed  production 
as  well  as  the  treatment  of  commercial 
seed  lots. 

According  to  the  Applicant.  415.200 
pounds  of  crudfer  seed  are  shipped  into 


Calilomia  annoaly  for  packaging  before 
being  lokl  to  dealer*  and  growers 
worldwide.  Tlie  seed  is  not  beated  in 
the  places  of  origin  because  Benlate 
(benomyl)  is  not  registered  for  diis  use. 
However,  specific  exemptions  have 
been  granted  to  New  York.  Minnesota, 
and  Washington  for  use  on  crudfer 
seed  Unless  treated,  the  seed  cannot  be 
marketed  for  export  to  other  States  and 
overseas,  the  Applicant  reported,  and  as 
a  result,  the  industry  could  lose  $17.4 
million.  The  Applicant  daimed  that 
there  is  no  pestidde  registered  for  this 
use,  nor  are  there  any  successful 
cultural  practices  to  control  blackleg. 

The  Applicant  proposed  using  a 
maximum  of  2,078  pounds  of  Benlate 
(1,038  poimds  of  the  active  ingredient 
benomyl)  to  treat  415,200  pounds  of  seed 
as  a  slurry  application  in  combination 
with  Arasan  or  Captan.  One  application 
is  to  be  made  per  seed  lot. 

EPA  has  determined  that  residues  of 
benomyl  are  not  likely  to  exceed  0.2  part 
per  million  (ppm)  in  cabbage  and 
cauliflower  and  0.4  ppm  In  broccoli  and 
Brussels  sprouts  fi-om  this  use.  These 
levels  have  been  judged  adequate  to 
protect  the  public  health.  No  adverse 
effects  to  the  environment  are 
antidpated  fit)m  this  spedfic  exemption. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  (RPAR) 
of  pestidde  products  containing 
benomyl  was  published  in  the  Federal 
Register  on  December  6, 1977  (42  FR 
61788).  On  Thursday,  August  30, 1979  (44 
FR  51166],  EPA  published  in  the  Federal 
Register  a  preliminary  notice  of 
determination  concluding  the  RPAR 
against  benomyl.  As  developed  in  the 
position  document,  EPA  has  determined 
that  benomyl  poses  risks  of 
mutagenicity  (as  a  spindle  poison), 
teratogenicity,  and  spermatogenic 
depression  to  himians,  and  acute 
toxidty  to  aquatic  organisms.  EPA 
determined  that  other  areas  of  concern 
had  been  successfully  rebutted.  EPA 
will  require  modification  of  labeling  of 
benomyl  pestidde  products  packaged  in 
five-pound  or  larger  bags  or  with  aerial 
application  directions.  EPA  has  reflected 
this  preliminary  determination  in 
imposing  appropriate  precautions  in  the 
specific  exemption  to  protect  employees 
working  with  benomyl. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
blackleg  has  occurred;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  blackleg  in 
California;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if 
blackleg  is  not  controlled;  and  (e)  the 


time  available  for  acSon  to  mitigate  the 
prolems  posed  is  insuffident  far  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  Use  the 
pesticide  noted  above  until  July  1. 19eOC 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific 
exemption  is  also  subject  to  die 
following  conditions: 

1.  The  produd  Benlate  50  Percent 
Wettable  Powder  (EPA  Registration  No. 
352-354)  will  be  used. 

2.  Benlate  vrill  be  applied  at  a 
maximum  rate  of  eight  ounces 
formulation  (four  oimces  benmnyl  active 
ingredient)  in  suffident  water  to  treat 
one  hundred  pounds  of  seed. 

3.  Each  seed  lot  may  receive  no  more 
than  a  sin^e  application  of  benomyl. 

4.  Application  of  benomyl  will  be 
restricted  to  seeds  on  which  infections 
have  been  confirmed  or  to  seeds  from 
areas  where  Phoma  lingam  is  known  to 
be  present. 

5.  A  maximum  of  415,200  pounds  of 
seeds  may  be  treated. 

6.  Treated  seeds  will  not  be  used  for 
food,  feed  or  any  other  use  except 
planting,  and  all  shipments  of  seed  must 
be  so  labeled. 

7.  Residues  of  benomyl  in  the  raw 
agricultural  commodities,  which  result 
from  treatment  of  the  seeds  are  not 
likely  to  exceed  0.2  ppm  in  cabbage  and 
cauliflower  and  0.4  ppm  in  broccoli  and 
Brussels  sprouts.  Cabbage,  cauliflower, 
broccoli,  and  Brussels  sprouts  with 
residue  levels  not  exceeding  these  levels 
may  be  shipped  in  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
actioiL 

8.  Only  seeds  intended  for  commercial 
planting  may  be  treated  with  benomyl 
Benomyl-treated  seeds  will  be  dearly 
labeled  as  such. 

9.  The  Applicant  is  responsible  for 
insuring  that  the  restrictions  of  this 
specific  exemption  are  met,  and  must 
submit  a  report  summarizing  the  results 
of  tiiis  program  by  October  31, 1980. 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed. 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  benomyl  in 
connection  with  this  exemption;  and 

12.  All  applications  will  be  made  by. 
or  under  the  direct  supervision  of.  State- 
certified  applicators.  Applicators  must 
wear  dust  masks  when  treating  crudfer 
seeds  with  benomyl 

(Sec.  18  of  the  Federal  Iiuectidde,  Pon^dde, 
and  Rodenticide  Act  (FIFRA),  as  am^tiKimi  in 
1972, 1975,  and  1978  (92  Stat  819;  7  U.S.C 
136)) 
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Dated  January  4. 1979. 
Edwin  L.  lohnaoo. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs.  \ 

|FRDocn-1l«FlMl-11-aikS:«Ui|  I 
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(FRL  1390-«]  , 

Science  Advisory  Board,  Economic 
Analysis  Subcommittee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Economic 
Analysis  Subcommittee  of  the  Science 
Advisory  Board  will  be  held  on 
February  21  and  22, 1980.  The  meeting 
will  begin  at  9:00  a.m.  on  both  days,  at 
EPA  Headquarters  in  Waterside  Mall, 
401  M  Street.  SW.,  Washington,  D.C. 
20460,  in  the  Administrator's  Conference 
Room,  number  1101  in  the  West  Tower. 
The  Subcommittee  is  meeting  to 
continue  work  on  a  report  to  the 
Administrator  and  Assistant 
Administrators  on  "The  Potential  Role 
of  Economic  Analysis  in  Environmental 
Policy." 

The  meetings  are  open  to  the  public. 
Any  individual  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Mr.  lerry  Smith,  Staff  Assistant, 
Economic  Analysis  Subcommittee.  (202) 
472-9444,  by  February  15, 1980. 

Ridiard  M.  Dowd.  '  ^ 

Staff  Director.  Science  Advisory  Board. 
January  4. 1980. 

[FR  Doc.  80-1148  Filed  1-11-80: 8:45  am| 
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(OPTS-53009;  FRL  1391-4] 

Premanufacture  Notices;  Status 
Report  for  Deceml>er  1979 

agency:  Environmental  Protection 
Agency  (EPA.  or  the  Agency). 
ACTION:  Monthly  summary  of 
premanufacture  notices. 


r.  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
December  1979. 

DATE:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substances  should  submit  those 
comments  no  later  than  30  days  before 
the  applicable  notice  review  period 
ends. 

ADDRESS:  Written  conunents  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate  to  the  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances.  EPA,  401  M  St.,  SW, 
Washington.  DC  20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Smith,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
Washington,  D.C.  20460.  telephone:  202/ 
426-8816. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  day  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
sections  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  (Notice  of  availability  of  the  Initial 


Inventory  was  published  in  the  Federal 
Renter  on  May  IS.  1979  (44  FR  26558)). 
llie  requirement  to  submit  a  WSti  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10, 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  29564,  May  15, 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 
Federal  Register"  on  p.  28567  of  the 
Interim  Policy. 

EPA  has  90  days  to  review  a  PMN 
once  the  Agency  receives  it  (section 
5(a)(1)).  The  section  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  section  5(c),  EPA  may,  for  good 
cause,  extend  the  review  period  for  up 
to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  required 
imder  section  5(d)(3)  will  identify:  (a) 
PMN's  received  during  the  month;  (b) 
PMN's  received  previously  and  still 
under  review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  as  ended  during  the  month;  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month. 


(Section  5  of  the  Toxic  Substances  Control 
Act  (90  Stat.  2012: 15  U.S.C.  2604)) 

Dated:  January  8. 1980. 
Marilyn  C.  Bradcen, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 


Pramanufacture  Notlcaa  SUtua  Raport  for  Dacambar  1979 
I.  Premanufacture  Notices  Received  During  the  Month: 

PMN  No.  Wsntity/Benenc  name  FR  crtatexi  Expiration  data 

5AHO-1279-0039A Polymar  ol  tJyrena,  2.«thylhexy1  mattiacrylata.  isobutoxyfrWhyl  acrytamida,  m  preparation Mar  5, 1960 

dimaaiylamnopropylinatfiacrytafTwI. 

5AHO- 1279-0076 Qerianc  rjama:  4V»iT»no.A***stituted  beraeoe  suHonamide -  . — do Mar  9,  1980 

5AHO-1279-0079 Potymer  o»  p»i1t»alic  ar*ydnde.  ethylene  glycol,  heptand.  and  2-olhy»hei(anol....  44  FR  76856K(1 2/28/79) Mar  12.  1960. 

5AHO- 1279-0860 Polymef  ol  phthakc  anhydnde,  li-propylene  glycol,  1/HxHanediol,  1-octanol _da Do. 

and  1-decanoi. 

5AHO-1279-0061 Po»ymaf  ot  pWhalic  antvydnde.  ehtylene  glycol,  hoptanol.  1-octano(.  and  Ula-  — .da Do. 

canol. 

5AHO- 1279-0082 Polytner  o«  phltialic  anhydride.  1 .2-pfopylene  glycol,  1 .4-botanediol.  and  2-a«v  — do. Da 

ylhexanol. 

5AHO- 1279-0063 Pc;ymer  ol  phthalic  anhydride.  l,3-t)otylone  glycol,  1-octanol,  and  1-decanol da .. —  Do. 

5AHO- 1279-0084 Potymer  of  phthalic  anhydnda.  1.3-<3uty1ena  glyool.  and  2-ethylhexanol do...  Oa J. 

5AHO- 1279-0077 Magnesium  acrylate - tn  p»aparatiOft Do. 

5AMO- 1279-0057 A Polymer  of  5-$u«»tituted-i.3*enMnedteart)0i<y(ic  acid:  aihylena  glycol;  and  « do Mar.  17. 1960. 

capcolactone. 
5AHO-1279-0059A Polymer        Of        5-8obstituted-1,3-l)enzeodedfcaft)oxylic        add:         1.4-  — do Do. 

cydohexanedimethanol:  ethylene  glycol:  <-caprolactone:  tolylene-2,4-dtoo- 

cyanate;  and  2-tiutenedioic  and. 
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PMN  No. 


Wamity/genanc  nam* 


SAHO-1279-O060A.. 

5AHO-1279-00e5 

5AHO-1279-0066 


^n  cttMlon 


Gi9ir«ian  data ' 


5AHO-1279-0087.. 

SAHO-1279-00e9.. 
5AHO-1279-O090.. 
5AHO-1279-006e.. 


.  Polynw  o»1,4-cyclohexanedime«hanolanda-l)ulenedk)icaeid  rf» 

.  Generic  name:  AlkenyltnaHcoxysilano .  "rtn"' 

ethyl-2-(hydroxymethyt)-l,3^>ropaned«l;  nonano«  lOitMiUATTiMi  " 

hydro- 1  .SHSobenzofurandiooe.  *  '  '  '"^^ 

Speafc^ehem«il  Klentrty  claimed  confidential,  no  generic  name  aa  yet  at-  do.. 

Genenc  name:  Amido  amine ^^ 

Lithium4iydrogenaled  castor  oil-lallow  naphtherii  iid  ' "[ "Z     '■  d^ 

Genenc  name:  Ring  Halogonated  cydic  dicafboxylic  aali  ~      ZH  do 


n.  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  end  of  the  Month: 


PMN  No. 


5AHO-1079-0035 

5AHO-1079-0019A  ... 
5AHO-1079-0037(A).. 
5AHO-1179-0007A 


■dentity/ganeric  name 


FR  citation 


2-terr-Buty)-4»ec  butylphenol 


5AHo-"«M)oioA _ „ u^^  '^;;;' 

SAHO-1 179-0070 


propenoate^''^"''*^'*  ""'^'^  "^  2-^thyl-2-pfopenoate  and  akyi  i  do. 

Claimed  Confidential 


Z"''!^" ■ ■■'.srrssr^"-'"^-*"''-^^^^ 


5AHO-1 179-0074.. 


1.3-Benzenedjcart)oxylic  acid,  polymer  wrth  E  2-t)ulenedw.c  acid.  1.2-prepww-        do 
dK>l,  and  1.3-Ootadiene  aavtominia  ^  i.«-pra|ianB-  .oo.. 


1.3-<>otadiene  acrytonitnlo. 


Da 
Oa 

Mar  la.  1960 


Mv.  17.  laao. 

Mar  26,  1960. 

Do 
Apr  1. 1660. 


Expiraton  dale 


Benzene,  ethenyl..  tnbromo  <if>'r:>»^:'\vycnopoi^  jl  II  |??!f  JJ?'!!;!!; Jan.  1,  1960. 

Dodecenyl  succinic  acid  mono  alkylester  ^  „  fif!!   "'1*'^l Jan  23  196I 


1960 
1960. 
FM  13.  1660. 
Do. 

Fab  14.  1980. 
Fab.  21.1660. 

Oo. 


III.  Premanufacture  Notices  for  which  the  Notice  Review  Period  Has  Ended  During  the  Month: 


PMN  No. 


Identity/genenc  riame 


FR  citation 


SAwIog?^^^ 2-M«»»ne8ulfony|.p-(oluene  sulfonamide ~  44  fh  s^,,«  ,o/,«,™    

SA^/Il^i ?«"»**""'  «'•  °'  PO'y<""CtK,nal  aliphatx:  acid  oligomer..       .::::;::;:"Z""  t  ffl  ^  f  9/^  79  r^     , 


Expntnndata 


Dec.  4. 1979. 


''*** ^'^  ""^^  '='y'"=  *°<^'  "^Vacfyate  d«>ct;rt  maleale,  2.«thyihii;;i'^:  44ffl  57468  00/5/79y ..... 

5AHol2l7t^ls 2.2Methyleneb,s  (4-sec-butyl.6-rert-botylphenol) 44  pR  seaoo  (10/11/79 

MhSI???^?^ 2.2-Emyl.deneb.s  (4.5«:-butyl.6.r^^,utylphenol) IZZ  ^^'Z  ^'°'^"^-- 

5AHQ-,079-0030 Ma9nes..m  dodecylt,enrene  sulfonate  salt ZZl  ilffl  59953  (1o7l7/Mi" 


Do 
Dae  23,  1076. 


Dk.  2S. 
Do 
Dec.  30, 


1979. 


1979 


.n^ojyao^iTpiSf.'^il!!^^  *'^*  ^'"^  "«^  ""^^'^  *°  *^^  ^"^-*-y  D"'^"*  ^he  Month:  None. 
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FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
UcenseNo.  1136] 

Marion  International,  Inc.;  Order  of 
Revocation 

Marion  International.  Inc..  26 
Broadway,  New  York,  New  York  10004, 
has  notified  the  Commission  that  it 
ceased  ocean  freight  forwarding 
operations  on  August  31. 1979.  and  has 
requested  that  its  Independent  Ocean 
Freight  Forwarder  License  No.  1136  be 
revoked. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1136 
issued  to  Marion  International,  Inc.,  be 
and  is  hereby  revoked  effective  August 
31. 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1136,  issued  to  Marion  International,  Inc. 


be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Marion 
International,  Inc. 
Robert  G.  Drew, 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  80-1146  Filed  1-11-80:  8:45  amj 
BIUINO  CODE  6730-01-M 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814), 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  New  Orleans. 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 


submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  on  or  before  January  24, 1980. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-3882. 

Filing  Party;  Eric  G.  Andersen,  Vinson  ft 
Elkin8, 1101  Connecticut  Avenue  NW.  Suite 
900,  Washington.  D.C.  20036. 

Summary:  Agreement  No.  T-3882,  between 
LaJet,  Inc.  (Lajet)  and  the  South  Louisiana 
Port  Commission  (Port),  is  a  iease  agreement 
providing  for  the  construction  and  use  of  a 
petroleum  dock,  wharf,  and  related  storage 
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facility  in  the  Parish  of  St  James.  Louisiana. 
The  agreement  piovldes  for  the  issuance  of 
$18,850,000  of  ii^iutiial  revenue  bonds  to 
finance  the  profect  Lajet  will  pay  rental  for 
the  facility  in  an  amount  necessary  to  meet 
the  payment  ot  principal  and  interest  due  on 
the  bonds  over  a  twelve-year  period. 

By  Order  of  the  Federal  Maritime 
G)mmission. 

Dated:  January  0. 19ea 
Frauds  C  Hinaay. 
Secretary. 

(FR  Doc  10-1147  Flkd  l-ll-aik  8:46  ami 
BMJJNQ  COM  STSO-ei-ll 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act  1916.  as  amended 
(39  Stat  733,  75  Stat  763,  46  U.S.C.  814. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Feder^ 
Maritime  Commission,  Washington.  D.C 
20573,  on  or  before  January  24, 1980. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shaU  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  ^ould 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafterj  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-3601-1  and  No.  T-3G01- 
A. 

Filing  Party:  Peter  P.  Wilson.  Matson 
Navigation  Company.  100  Mission  Street,  San 
Frandsco.  California  94105. 

Summary:  Agreement  No.  T-3501,  between 
the  City  of  Richmond.  California  (City),  and 
Matson  Terminals,  Inc.  (Matson),  provides  for 
Matson  to  operate  and  manage  the  City's 
container  terminal  at  the  south  end  of  10th 
Street  Richmond.  California,  Matson  will 
collect  and  pay  the  City  all  charges  assessed 
in  accordance  with  the  City's  container 
terminal  tariff.  All  expenses  incurred  in  and 


revennes  derived  from  the  operation  of  the 
terminal  shall  be  shared  by  the  Oity  and 
Matson.  Agreement  No.  T-3S01-1  modifies 
the  basic  agreement  by  reflecting  Increased 
acreage  at  Terminal  Na  3;  to  provide  that 
Matson  Terminals,  Inc.  will  perimm 
equipment  maintenance  as  well  as  equipment 
repair  work  and  to  reflect  that  the  container 
terminal  is  now  operational.  Agreement  No. 
T-3S01-A  between  the  same  parties  provides 
that  Matson  may  act  as  purchasing  agent  for 
the  dty  for  the  purchase  of  specified 
container  handling  equipment  needed  for  the 
terminal.  Matson  will  arrange  for  the 
construction,  delivery,  installation,  testing, 
and  placing  in  operating  condition  the 
equipment  purchased.  There  is  no 
rdmbursement  to  Matson  for  the  purchase 
agreement  other  than  for  its  costs. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  9, 1980. 
Frauds  C  Humey. 
Secretary. 

(FR  Doc  80-1137  PUed  1-11-80;  8:45  am) 
■LUNO  CODE  srao-OMi 


FEDERAL  RESERVE  SYSTEM 

Glidden  First  National  Holding  Co,; 
Formation  of  Bank  Holding  Company 

Ghdden  First  National  Holding  Co.. 
Glidden,  Iowa,  has  appUed  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  81.8  per 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  in  Glidden,  Ghdden. 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  apphcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  7, 1080. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tiie  Federal  Reserve 
System,  January  7, 1960. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc  80-lOSl  FUed  1-11-80;  8:48  m] 
BOJJNQ  COOE  UIO-et-M 


Howe  lis  Investment  Co.;  Formation  of 
Bank  Holding  Company 

Howells  Investment  Company. 
Howells,  Nebraska,  has  applied  for  the 
Board's  approval  under  sections  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  company 
by  acquiring  95.2  per  cent  or  more  of  the 
voting  shares  of  Howells  State  Bank. 
Howells,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  sections  3(c)  of  the  Act 
(12  U.S.C.  sections  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
recieved  not  later  than  February  7. 1980. 
Any  conunent  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
indentifying  spedficaUy  any  question  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  7, 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-1069  Filed  1-11-80;  8:45  am] 
BNJJNQ  CODE  SSIO-OI-M 


Jan-Mar  Corp.;  Proposed  Retention  of 
General  Insurance  Agency  Activities 

Jan-Mar  Corp.,  Coleraine,  Minnesota, 
has  appUed,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c](8])  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
S  225.4(b)(2)),  for  permission  to  continue 
to  engage  in  general  insurance  agency 
activities,  including  the  sale  of  £Lre, 
homeowners,  auto,  casualty,  life, 
accident,  and  health  insurance,  and  aU 
types  of  surety  bonds,  in  a  town  that  has 
a  population  not  exceeding  5,000.  This 
activity  would  continue  to  be  performed 
from  offices  of  AppUcant,  d/b/a/  The 
First  National  Agency,  in  Coleraine, 
Minnesota,  serving  Coleraine. 
Minnesota,  and  areas  within  5  miles  of 
Coleraine.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  proccKlures  of 
8  225.4(b]. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  9«ater 
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convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
MinneapoUs. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  February  7, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System  January  7, 198a 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc  80-1092  Filed  1-11-80: 8:45  am] 
BtUING  CODE  6210-01-M 
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Board  of  Governors  of  the  Federal  Reserve 
System.  January  7, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-1000  Filed  1-11-80: 8:45  am) 
BOIMQ  CODE  «timei-ll 


Vienna  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Vienna  Bancorp,  Inc.,  Vienna,  lUinois. 
has  appUed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.1  per  cent  of 
the  voting  shares  of  Drovers  State  Bank. 
Vienna.  IlUnois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  7, 1980. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Northwest  Indiana  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Northwest  Indiana  Bancshares  Inc.. 
North  Webster,  Indiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Counting  House  Bank,  Nortib  Webster. 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  appUcation  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  February  8, 1980. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  ih  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
G  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  8, 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-1171  FUed  1-11-80: 8:45  ami 
MLUNQ  CODE  mo-OI-M 


Rdelity  Southern  Corp.;  FormatkMi  of 
Bank  HoMIng  Company 

FideUty  Southern  Corporation. 
Decatur.  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  Fidelity  National 
Bank,  Decatur,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conunent  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  4. 1980. 


Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  quesUons  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-1172  Piled  1-11-80;  846  am] 

BIUJNO  CODE  aaio-oi-M 


Fidelity  Union  Bancorporation; 
Acquisition  of  Bank 

FideUty  Union  Bancorporation. 
Newark,  New  Jersey,  has  appUed  for  the 
Board's  approval  under  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Garden  State  National 
Bank,  Paramus,  New  Jersey.  The  factors 
that  are  considered  in  acting  on  the 
appUcation  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  30, 1980. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  3, 19ea 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  80-1173  FUed  1-11-80;  8:45  am) 
BNJJIM  CODE  StKMI-ll 


Toledo  Trustcorp,  Inc^  AciyiisitkNi  of 
Bank 

Toledo  Trustcorp,  Inc.,  Toledo.  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  National  Bank  of 
Defiance,  Defiance,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  ol   | 
Cleveland  Any  person  wishing  to 
comment  on  this  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C 
20551.  to  be  received  not  later  than 
February  8, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  8. 198a 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  aO-U74  Filed  l-H-SD;  8:45  ami 

MLUNQ  COM  aaie^t-M 


Bank  Holding  Companiee;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Uie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
RegulaUon  Y  (12  CFR  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Boeird  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 


by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  8. 108a 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  I^sident) 
701  East  Byrd  Street.  Richmond  Virginia 
23261: 

NCNB  Corporatic/i  Charlotte,  North 
Carolina  (mortg§^banking  and 
insurance  activities;  North  Carolina):  to 
engage,  through  its  subsidiary,  NCNB 
Mortgage  Corporation,  in  making  and 
selling  residential  mortgtige  loans,  and 
in  making  construction  and  development 
mortgage  loeins;  and  in  acting  as  agent 
for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  its  origination  of  residential 
mortgage  loans.  These  activities  would 
be  conducted  firom  an  office  in 
Asheville,  North  Carolina,  serving 
Buncombe,  Cherokee,  Macon. 
Transylvania,  Henderson,  McDowell, 
Yancey,  Madison.  Haywood.  Swain, 
Graham,  and  Jackson  Counties,  North 
Carolina.  Comments  on  this  appUcation 
must  be  received  by  January  29, 198a 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Associated  Banc-Corp,  Green  Bay. 
Wisconsin  (mortgage  banking  activities: 
Wisconsin):  to  engage,  throu^  its 
subsidiary  known  as  Associated 
Mortgage.  Inc.,  in  making,  acquiring,  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages. 
These  activities  would  be  conducted 
from  an  office  in  Waukesha  County  and 
would  serve  Southeastern  Wisconsin. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  8, 1980. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  board. 
[FR  Doc  80-117S  Filed  1-11-SO:  8:45  ami 
BILUNa  COM  «210-«1-« 


Bank  of  New  York  Co.  Inc4  Proposed 
Acquisition  of  the  Bank  of  New  York 
Life  Insurance  Co. 

The  Bank  of  New  York  Company,  Inc. 
New  York.  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
22S.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  The  Bank  of  New  York 
Life  Insiu-ance  Company,  Phoenix, 
Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  underwriting,  on  a 
reinsurance  basis,  credit  insurance 
directly  related  to  the  extension  of 


instaUment  cfedit  by  the  Applicant's 
principal  subsidiaiy.  The  Bank  of  New 
YorlL  These  activities  would  be 
performed  from  offices  of  Ai^licant's 
subsidiary  in  Phoenix,  Arizona,  and  the 
geographic  area  to  be  served  is  in  New 
York  State.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a]  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  tiieir 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  m 
gains  in  effidoacy.  that  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  February  7. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  7, 1980. 

Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 
|FR  Doc.  80-1178  Piled  1-11-80: 8:45  am] 
MUJNQ  CODE  eaio-oi-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  106;  AppUcation  Na 
69269] 

Pacific  Telephone  A  Telegraph  Co., 
California  Public  Utilities  CommisshMi; 
Proposed  Interventton  In  Telephone 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  California  Public  Utilities 
Commission  concerning  the  application 
of  the  Pacific  Telephone  and  Telegraph 
Company  for  an  increase  in 
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telecommunications  rates.  GSA 
represents  the  interest  of  the  executive 
agendes  of  the  U.S.  Government  as 
users  of  telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets, 
N.W..  Washington  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington.  DC  20405),  telephone  202- 
566-0750,  on  or  before  February  13, 1980. 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administration  Services  Act,  40  U.S.C 
481(a)(4)) 

Dated:  January  3, 1980. 
R.  G.  Freeman  III. 
Administrator  of  General  Services. 

(FR  Doc  80-1163  Filed  1-11-80: 8:45  am] 
BIUMQ  COOC  6«20-2S-« 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

Graduate  Medical  Education  National 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
February  1980: 

Name:  Graduate  Medical  Education 
National  Advisory  Committee. 

Date  and  Time:  February  11-12, 198a  8:30 
a.m.-5  p.m. 

Place:  Room  525-A  Hubert  R  Humphrey 
Building.  200  Independence  Avenue  SW., 
Washington.  D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  Graduate  Medical  Education 
National  Advisory  Committee  is  responsible 
for  advising  and  making  recommendations 
with  respect  to:  (1)  present  and  future  supply 
and  requirements  of  physicians  by  specialty 
and  geographic  location;  (2)  ranges  and  types 
of  numbers  of  graduate  training  opportunities 
needed  to  approach  a  more  desirable 
distribution  of  physician  services;  (3)  the 
impact  of  various  activities  which  influence 
specialty  distribution  and  the  availability  of 
training  opportunities  including  systems  of 
reimbursement  and  the  financing  of  graduate 
medical  education. 

Agenda:  This  meeting  will  deal  with 
continued  review  of  individual  specialties  as 
well  as  discussion  of  geographic,  financing, 
and  nonphysician  issues  pointing  toward  the 
development  of  Final  Report. 


Due  to  Umited  seating,  attendance  by  die 
pubUc  wiU  be  provided  on  a  first-come,  first- 
serve  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  other 
relevant  information,  or  speciic  details 
for  each  day  should  contact  Mr.  Paul 
Schwab,  Executive  Secretary,  Room  10- 
27,  Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 
Telephone  (301)  436-7170. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  7, 198a 
James  A  Walsh. 

Associate  Administrator  fijr  Operations  and 
Management. 

(FR  Doc  80-1080  FUed  1-11-80: 8:4S  am) 
MLUNO  COOC  4110-SS-H 


National  institutes  of  Health 

General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  Uie  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research 
Resources,  February  11-12, 1980.  The 
meeting  will  be  held  at  Cypress  Inn. 
Uncohi  Sb^et.  Carmel-by-Uie-Sea. 
California  93921. 

The  meeting  will  be  open  to  the  public 
on  February  11. 1980.  ft-om  9:00  a.m.  to 
11«)  a.m.,  to  discuss  administrative 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  11, 
1980,  from  11:00  a.m.  to  recess  and  on 
February  12,  fi-om  8:00  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
appUcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Bldg.  31.  Rm.  5B-13.  National  Institiites 
of  Health.  BeUiesda,  Maryland  20205, 
(301)  496-5545  will  provide  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin.  Executive  Secretary  of  tiie 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Rm.  5BS1 
National  Institiites  of  Healtit,  Betiiesda. 
Maryland  20205,  (301)  496-6595,  will 


furnish  substantive  pi 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Natiooal  Institutes  of 
Health) 

Dated-  January  a  198a 
Suzanne  L  Fremeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Doc  80-1111  Filed  1-11-80: 8:48  am) 
MLLMQ  CODE  41KMW-M 


National  Cancer  Institute  Committees; 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L  92-463.  86  StaL  770-776).  tiie  Director, 
National  Institiites  of  Health,  announces 
the  renewal  by  die  Director,  NCL  of  the 
following  committees: 

Committee  and  Tenninatioa  Date 

Bladder  and  Prostatic  Cancer  Review 
Committee — January  3, 1982 

Board  of  Scientific  Counselors.  Division  of 
Cancer  Cause  ft  Prevention — ^January  3, 
1962 

Clinical  Cancer  Program  Project  ft  Cancer 
Center  Support  Review  Committee- 
January  3, 1982 

Large  Bowel  and  Pancreatic  Cancer  Review 
Committee— January  3. 1982 

Authority  for  these  committees  will 
expire  on  the  dates  indicated,  unless 
renewed  by  appropriate  action  as 
authorized  by  law. 

Dated:  January  7, 198a 
Donald  S.  Fredrickson. 

Director,  National  Institutes  of  Health. 

(FR  Doc  80-1112  FUed  l-Il-SOc  S4S  am) 
BMXINQ  CODE  41ie-0S-H 


National  Cancer  Institute;  Meetings  for 
the  Review  of  Grant  Applications 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
pubUc  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Tide  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-163, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  as  indicated.  These 
appUcations  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
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concendng  faidi>filBuh  awodated  with 
the  applications,  ihe  diaclosure  of  ii^iit^ 
would  conatitaite  a  daariy  anwairanted 
invasloB  of  pnaoBal  pcivaqr. 

Mrs.  Marjorie  F.  Early,  Committe* 
Management  OfBcer.  NCL  BaiUiag  31, 
Room  4B43,  National  Institutes  of 
Health.  Betfaesda.  Maryland  20206  (301/ 
496-5708)  wiU  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  requesL  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  Indtcated.  Meetings  wiU  bo 
held  at  the  National  Institutes  of  Health. 
9000  Rockville  Pike,  Betkesda,  Maryland 
20206,  unless  otherwise  stated 

Nam*  of  oomoiittm:  Caacer  Oinical 

bivestigatiao  Review  Committee 
Dates  Pebreary  25-2B,  IMO 
Place:  Building  3lC  Conference  Room  6, 

National  Institutes  of  Health 
Times:  Open:  Febnury  25, 8:30  a  jn.-12:00 

noon 
Agenda:  Kfini-symposium  on  "The  Rale  of 

Radiotherapy  in  Cooperative  Clinical 

Trials." 
Qosed:  February  2S.  1  p.m.-5  p  jn.,  February 

26, 8:30  a  jn.-adioummenL 
Closure  reason:  To  review  grant  applications 
Executive  secretary:  Dorothy  K.  Macfarlane, 

M.D. 
Address:  Westwood  Building,  Room  819, 

National  Institutes  of  Health,  phone:  301/ 

496-7481 
(Catalog  of  Federal  Domestic  Assistance 
Number  13J95,  National  Institutes  of  Health) 
Name  of  committee:  Cancer  Special  Program 

Advisory  Committee 
Dates:  March  13-14, 1980 
Place:  Building  3lC  Conference  Room  10, 

National  Institutes  of  Health 
Times:  Open:  March  13,  9  a.m.-10  a.m. 

Closed:  March  13. 10  ajn.-5  p.m.  March  14, 

8:30  a.m.-adjoumment 
Qosure  reason:  To  review  grant  applications 
Executive  secretary:  Dr.  William  R.  Sanslone 
AddresR  Westwood  Building,  Room  805, 

National  Institutes  of  Health,  phone:  301/ 

406-7565 
(Catalog  of  Federal  Domestic  Assistance 
Number  13JS2.  National  Institutes  of  Health) 

Dated:  January  8, 1980.  i 

Suxanne  L.  Ftemeou,  ! 

Committee  Management  Officer,  National 
Institute  of  Health. 
[FR  Doc  ao-ma  PUad  1-1V«C  MS  a4 
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National  Canc«r  Ad¥toory  Board 
SubconmilllaM;  Maatinga 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  Ae  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees,  )anoary  20-23, 1980, 
National  Cancer  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pfke, 
Bethesda.  Maryland  20206. 

Some  of  these  meetings  will  be  open 
to  the  puUc  to  disoiss  committee 


business  as  indicated  in  the  notice. 
Attendance  by  the  pubBc  wiU  be  limited 
to  space  available. 

Some  of  these  meethigs  wiS  be  closed 
to  the  public  as  indicated  below  in 
accontence  with  the  provisions  set  forth 
in  section  562b{c}(4)  and  section 
552b(c)fB).  Tide  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  for  the  review, 
discussion  and  evahiation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patcntaUe  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Some  of  these  meetings  will  be  closed 
in  accordance  with  the  provisions  set 
forth  in  section  552b(cH9)(B),  TiUe  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L 
92-463,  to  discuss  the  President's  fiscal 
year  1981  budget. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NO,  Building  31, 
Room  4B43,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  fumidi  summaries  of  the 
meetings,  substantive  program 
information  and  rosters  of  members, 
upon  request 

Name  of  committee:  National  Cancer 

Advisory  Board 
Date  and  place  of  meeting:  January  21-23, 

1980.  Building  3lC  Coi^erence  Room  6 
Open:  January  21. 1  p.m.-adioumment. 

January  23, 8  a jn.-ll  ajn. 
Agenda:  Reports  on  activities  of  the  National 

Cancer  Program,  the  NCTs  Office  of  Cancer 

Communications,  the  Frederick  Cancer 

Research  Center,  short  term  training, 

legislation,  and  Board  Subcommittees. 
Closed:  January  22, 9  a  jii.-adioumment, 

January  23, 11  ajn.-«d)oumment 
Gosure  reason:  To  review  research  grant 

applications  and  the  Presidents  Qscal  year 

1981  budget 
Name  of  committee:  Subcommittee  on  Organ 

Site  Programs 
Date  and  place  of  meeting:  January  20, 1980, 

Building  3lC  Confa«Bce  Room  7 
Open:  January  20, 8:15  p.ni.-adjourmnent 
Agenda:  To  (Uscuss  procedures  by  which  the 

Subcommittee  will  operate. 
Closed:  January  20, 7:30  pjn.-8:15  p.m. 
Closiue  reason:  To  review  research  grant 

applications. 
Name  of  committee:  Subcommittee  on 

Special  Actions  for  Grants 
Date  and  place  of  meeting:  January  21, 1980, 

8:30  a.m.-ad)oumment  Bkiilding  31C 

Conference  Room  6 
Closed  for  the  entire  meetiag 
Agenda:  To  review  research  grant 

applications. 
Name  of  committee:  Subcoaunittee  tat 

Construction 
Date  and  place  of  meeting:  January  21. 1980, 

8  p.m.-adioumment  Building  3lC 

Conference  Room  9 


Open  for  the  entire  meeting 

Agenda:  Review  of  die  Subcommittee's  final 

report  on  constnictian  aad  the  problera  of 

shortage  ONf  funds. 
Name  of  committee:  Sabooaanittee  aa 

Ceaters 
Date  and  place  of  meeting:  Janaary  21. 1980, 

8  pjux-adjoumment  BiiiJding  31C 

Conference  Room  7 
Closed  for  the  entire  meeting 
Agenda:  To  review  research  grant 

appKcatiens. 
Name  of  committee:  Subcommittee  on 

Enyironmental  Cardnogpnesia 
Date  and  place  of  meeting:  January  22,  I960, 

8  a.m.-9  a.m..  Building  31C  Conference 

Rooms 
Open  for  the  entire  meeting 
Agenda:  Review  of  topics  to  be  considered 

during  the  year. 
Name  of  committee:  Subcommittee  on 

Planning  and  Budget 
Date  and  place  of  meeting:  Janoary  22, 1980, 

7:30  p.m.-adjoununent.  Building  3lC 

Conference  Room  9 
Closed  for  the  entire  meeting 
Agenda:  To  review  tlie  President's  fiscal  year 

1981  budget 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.392, 13.399,  National 
Institutes  of  Health) 

Dated:  January  8, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 


(FR  Doc  80-1114  FOad  t-ivao;  BM  am] 
BMXWQ  CODE  4110-OS-M 


National  Diabetes  Advisory  Boartfc 
Meeting 

Pursuant  to  Pub.  L  92-643,  notice  is 
hereby  given  of  meetings  of  the  National 
Diabetes  Advisory  Board  on  February  12 
and  13, 1980,  at  the  Old  Town  Holiday 
Inn,  480  King  Street  Alexandria, 
Virginia. 

The  Executive  Cranmittee  meeting  will 
be  held  on  February  13, 1980  at  3:00  p.m. 
The  Board  meeting  will  be  held  on 
February  12. 1980  at  9:00  a.m. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
review  of  the  status  and  implementation 
of  national  diabetes  pro-ams. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board.  P.O.  Box  30174, 
Bethesda.  Maryland  20014.  (301)  496- 
6045.  will  provide  summaries  of  the 
meetings  and  a  roster  of  die  committee 
members. 

Dated:  Jairaary  8, 1980. 
Suzanne  L.  Fiemuu, 

Comau'ttee  Management  C^icer,  NIH. 

(FR  Doc  SO-ltlS  Piled  1-11-SO;  MS  am) 
BNjJNa  coot  411«-0S-a 


National  Advisory  Eye  Council: 
Meeting 

Pursuant  to  Pub.  L.  92-643,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 
National  Eye  Institute,  February  4,  5, 
and  6. 1980.  Building  31,  Conference 
Room  8,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  for  the  remainder 
of  the  day  on  Monday,  February  4,  for 
opening  remarks  by  Uie  Director, 
National  Eye  Institute,  discussion  of 
procedural  matters,  and  presentations 
by  the  extramural  staff  of  the  National 
Eye  Institute.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  for  the  two 
remaining  days,  Tuesday  and 
Wednesday,  February  5  and  6,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  apphcations,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Julian  Morris,  Chief,  Office  of 
Scientific  Reports  and  Program 
Planning.  National  Eye  Institute, 
Building  31,  Room  6A-25,  AC  301/496- 
5248,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-04,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867, 13.868, 13.869. 13.870. 
and  13.871,  National  Institutes  of  Health) 
Dated:  January  8. 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  80-1116  Filed  1-11-80: 8:4S  am] 
BIU.INO  COOE  411(H)«-M 
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National  Institute  of  Allergy  and 
Infectious  Diseases,  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Coimselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  February  28  and  29. 1980,  in 


Building  5,  Room  216,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  February  28  from  8:30  a.m. 
until  5:00  p.m.  During  this  open  session, 
the  permanent  staff  of  the  Laboratory  of 
Immunology  will  present  and  discuss 
their  immediate  past  and  present 
research  activities. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  of  the  Board  will  be  closed 
to  the  public  on  February  29  from  9:00 
a.m.  until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases, 
including  consideration  of  personal 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Robert  L  Schreiber:  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members. 

Dr.  Kenneth  W.  Sell,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  NIH,  Building  5, 
Room  137,  telephone  (301)  496-2144,  will 
provide  substantive  program 
information. 

Dated:  January  8, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301,  National  Institutes  of 
Health) 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-1117  Filed  1-11-80;  8:45  am] 
BILUNO  CODC  4110-06-M 


National  Advisory  Dental  Research 
Council;  Meeting 

Notice  is  hereby  given  of  a  time 
change  in  the  meeting  of  the  National 
Advisory  Dental  Research  Council,  on 
February  1, 1980.  which  was  published 
hi  the  Federal  Register  on  December  17, 
1979  (44  FR  73162). 

The  Council  was  to  have  met  at  9:00 
a.m.  but  has  been  changed  to  meet  at 
8:30  a.m.,  in  Conference  Room  9, 
Building  31-C,  National  Institutes  of 
Health,  Bethesda,  Maryland. 


(Catalog  of  Federal  Domestic  Assistance 
Programs,  Nos.  13-840  through  13-845.  and 
13-878.  National  Institutes  of  Health) 

Dated:  January  8. 1980 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-1118  FUed  1-11-80: 845  am)  ^^Off 

MLUNO  COOC  4110-OS-M 

Communicative  Disorders  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Commimicative  Disorders  Review 
Committee,  National  Institutes  of 
Health,  February  3-5, 1980,  in 
Conference  Room  4,  Building  31-A. 
Bethesda,  MD  20205. 

The  meeting  will  be  open  to  the  public 
fiom  8:00  p.m.  to  10:00  p.m.  on  February 
3rd,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  pubhc  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  Section  552b(c)(4), 
and  552b(c)(6).  Titled.  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
February  4th  from  9:00  a.m.  to 
adjournment  on  February  5th.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A02,  NIH,  NINCDS,  Bethesda, 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Ernest  J.  Moore,  Executive 
Secretary,  NINCDS,  NIH,  Federal 
Building,  Room  9C14,  Bethesda,  MD 
20205,  telephone  301/496-9223.  will 
furnish  substantive  program 
information. 

Dated:  January  8, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
Health) 

Suzanne  L  Fremeau. 

Committee  Management  Officer,  NIH. 

(FR  Doc.  80-1118  FUed  1-11-80: 8:45  un] 
BIUJNO  COOE  4110-OS-M 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  OEVELOPMEirr 

Office  of  Assistant  Sscrstary  for 
Administration 

[DodwtNaN-M-WOI 

Proposed  Reorganization 

agency:  Department  of  Housing  and 
Urban  Development/Office  of  the 
Assistant  Secretary  for  Administration. 
ACTKMC  Notice  of  proposed  Indian 
programs  reorganization. 

SUMMAirr:  The  Department  has 
developed  a  plan  for  restructuring  its 
field  organization  to  improve  the 
delivery  and  administration  of  Indian 
Programs.  The  purpose  of  the 
restructuring  is  to  provide  a  more 
centralized  and  focused,  coherent,  and 
productive  emphasis  on  Indian 
Programs.  Hus  notice  complies  with 
Section  908  of  the  Housing  and 
Community  Development  Amendments 
of  1978.  Pub.  L  95th  Congress,  2nd 
Session  which  requires  that  the 
Department  public  in  the  Federal 
Register  a  cost  benefit  analysis  of  the 
effect  of  the  restructuring  on  each  Field 
Office  involved.  The  plan  will  not 
become  effective  until  a  further  Notice  is 
published  in  the  Federal  Register.  That 
Notice  will  not  be  published  until  at 
least  90  days  from  Ae  date  of  this 
Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Lynn,  Office  of       .  i 
Organization  and  Management  I 
Information,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410  (202)  755-5206. 
SUPPLEMCNTAL  INFORMATION:  In 

accordance  with  section  908  of  the 
Housing  and  Community  Development 
Ameulments  of  1978,  Pub.  L  95-657, 
95th  Ccmgress,  2d  Sess.  the  Department 
of  Housing  and  Urban  Development  is 
hereby  publishing  a  cost  benefit 
analysis  of  the  effect  on  each  Field 
Office  involved  of  a  proposed  plan  to 
restructure  the  manner  in  which  it 
administers  its  Indian  Programs.  A 
finding  of  inapplicability  with  respect  to 
environmental  impact  has  been 
prepared  in  accordance  with  HUD 
procedures.  i 

A.  Introduction  and  Backgrouna 

The  Department  of  Housing  and 
Urban  Development  is  restructuring  its 
field  organization  to  improve  the 
delivery  and  administration  in  Indian 
programs.  The  purpose  of  the 
restructuring  is  to  provide  a  more 
centralized  and  focused,  coherent,  and 
productive  emphasis  on  Indian 
programs. 


Hie  Department  is  prapoting  tiiese 
changes  in  response  to  the  expressed 
concerns  of  bdifm  clients  regarding  the 
level  and  qoahty  of  service  provided  by 
HUD.  Because  of  these  concerns,  the 
Department  examined  the  manner  in 
which  Indian  programs  are  delivered 
and  determined  that  the  current  delivery 
system  is  ineffective.  It  was  determined 
that  staff  is  spread  too  thin,  that  Indian 
programs  are  more  staff  intensive  than 
non-Indian  programs,  that  Indian 
program  staffing  is  befaig  diverted  to 
non-faidian  programs,  that  Indian 
programs  require  direct  sustained 
personal  contact  witii  clients  and  ftat 
Indian  programs  require  special 
knowledge,  skills  and  training.  The 
following  proposal  attempts  to  address 
these  issues. 

B.  Desoiptioa  of  Prapesed  Changes 

Responsibih'ty  for  administering  and 
delivering  all  Departmental  Indian 
programs  will  be  vested  in  five  Offices 
of  Indian  Programs,  phia  the  Anchorage 
Area  Office.  The  location  and 
jurisdiction  of  these  offices  follow: 

A  new  Office  of  Indian  Programs  will 
be  established  in  the  Regional  Office  of 
Region  V  (Chicago)  serving  all  locations 
in  Region  I  (Boston),  Region  II  (New 
York),  Region  III  (Philadelphia).  Region 
IV  (Atlanta),  and  Region  V  (Chicago), 
plus  all  locations  in  the  State  of  Iowa. 

The  existing  Office  of  Indian  Programs 
in  the  Regional/ Area  Office  of  Region 
Vm  (Denver)  will  serve  all  locations  in 
that  Region,  phis  all  locations  in  the 
State  of  Nebraska. 

A  separate  Office  of  Indian  Programs 
will  be  established  within  the  Oklahoma 
City  Area  Office  which  will  continue 
serving  all  locations  in  the  State  of 
Oldahoma  and  in  addition  will  serve, 
Kansas,  Missouri,  Texas,  Aricansas,  and 
Louisiana.  This  office  will  report  to  the 
Area  Manager. 

The  existing  Office  of  Indian  Programs 
in  the  Regional  Office  of  Region  IX  (San 
Francisco)  will  continue  to  serve  all 
locations  in  that  Region,  plus  all 
locations  in  the  State  of  New  Mexico. 
Some  staff  of  this  Office  will  continue  to 
be  duty  stationed  in  field  offices  located 
in  Phoenix  and  Albuquerque  to  provide 
localized  service  in  Arizona  and  New 
Mexica 

A  new  Office  of  Indian  Programs  will 
be  established  in  Ae  Regional  Office  fai 
Region  X  (Seattle)  serving  all  locations 
in  that  Region,  except  for  the  State  of 
Alaska.  A  group  of  bidian  Program 
specialists  which  is  now  a  part  of  the 
Seattle  Area  Office  serving  the  State  of 
Washington  only,  will  be  included  in 
this  new  Office, 


The  existing  Anduvage  Area  Office 
will  serve  all  locations  in  the  State  of 
Alaska. 

Afl  Indian  activities  for  the 
Department's  housing  and  community 
planning  and  development  programs 
will  be  administered  through  the  Offices 
indicated  above,  rather  than  through  the 
Department's  normal  field  structure. 

At  Headquarters  a  position  will  be 
established  hi  die  Office  of  PoHcy 
Planning  under  the  Assistant  Secretary 
for  Community  Planning  and 
Development  (CPD)  to  woric  exclusively 
with  Indian  and  Alaska  Native  CPD 
programs.  Indian  Housing  Programs  will 
continue  to  be  administered  by  the 
recently  estaUished  Office  of  Indian 
Housing  under  the  Deputy  Assistant 
Secretary  for  Public  Housing  and  Indian 
Programs.  The  position  and  functions  of 
Special  Assistant  for  Indian  Programs 
will  continue  without  change. 

C.  Cost-Benefit  Analysis. 

1.  Cost  Savings.  The  Department  does 
not  anticipate  any  tangible  dollar 
savings  to  accrue  from  the  proposed 
reorganization.  Substantial  intangiMe 
gains  will  be  made  by  the  Department 
and  Indian  program  participants.  Hiese 
are  described  in  Item  4  below. 

2.  Additional  Costs.  The  Department 
anticipates  the  following  estimated 
increased  costs. 

a.  One-time  Costs  ($100,000).— [i] 
Movement  of  equipment,  space  and 
telephone  alterations.  HUD  estimates 
one-time  costs  of  $2000/per  position  X 
50  positions =$100,000. 

b.  Recurring  Costs  ($125,065 
annually). — (1)  Space  Costs.  It  is 
anticipated  that  additional  space  costs 
will  not  be  offset  in  three  locations 
because  excess  space  in  the  losing 
locations  cannot  be  released  due  to  the 
limited  amount  available  in  each 
location.  Recurring  space  costs  are 
estimated  to  be: 

Chicago  $15/sq.  ft.  X  30  employees  X  170  sq. 

ft./employee=$76,S00 
Oklahoma  City  $10/sq.  ft.  X  6  employees  X 

170  sq.  ft/employee =$10,200 
Seattle  SlO/sq.  ft.  X  10  employees  X  170  sq. 

ft./employee = $17,000 
Annual  Total =$103,700 

(2)  Travel  Costs.  Centralizing  Indian 
programs  in  Chicago,  Oklahoma  City. 
Denver  and  Seattle  will  result  in 
increased  travel  costs. 

It  is  difficult  to  estimate  what  the 
increase  in  travel  costs  wiU  be  because 
the  number  of  visits  by  HUD  staff  is 
difficult  to  calculate.  HUD  staff  visits  to 
projects  in  development  vary  depending 
on  the  size  of  the  project,  complexity  of 
site,  environmental  problems,  etc. 
Additionally,  direct  cost  comparisons 
are  difficult  because  more  than  one 
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project  can  be  visited  on  one  trip.  Other 
HUD  staff  must  monitor  projects  in 
management;  Community  Development 
Block  Grant  (CDBG)  recipients  must  be 
visited  annually  and  recipients  of 
Section  701  Comprehensive  Planning 
grants  must  also  be  visited. 

Therefore,  an  approximate  measure  of 
travel  requirements  for  all  Indian 
programs  would  be  the  number  of  Indian 
Housing  Authorities  served.  It  is 
estimated  tiiat  HUD  staff  make  seven 
visits  annually  to  each  Indian  Housing 
Authority  (IHA).  (See  Appendix  1)  We 
also  estimate  that  the  increase  in  travel 
to  cover  Indian  Housing  Authorities 
being  served  out  of  new  locations  would 
be  $65/day.  Thus,  47  IHA's  being 
serviced  out  of  new  locations  x  seven 
visits  per  year  (one  day  each)  x  $65/ 
day =$21,385  in  additional  annual  ti-avel 
costs. 

3.  Impact  on  Local  Economies.  The 
proposed  reorganization  will  have  no 
measurable  impact  on  any  single 
locality.  As  Appendix  II  demonstrates, 
the  magnitude  of  movement  of  staff  from 
location  to  location  in  relation  to  the 
size  of  affected  communities  is 
insignificant  in  terms  of  its  possible 
impact  on  housing  markets,  schools, 
public  services,  tax  bases,  employment, 
and  traffic  congestion.  Furthermore,  it  is 
anticipated  that  no  HUD  staff  qualify  for 
involuntary  transfer  to  the  gaining 
offices,  thus,  no  individuals  are 
expected  to  move— unless  they  desire  to 
do  so. 

4.  Impact  on  the  Quality  of  Services. 
Currentiy,  the  provision  of  Indian 
programs  is  fragmented  among  34  HUD 
offices  throughout  the  Nation.  TTiis  has 
resulted  in  the  delivery  problems 
discussed  in  Part  A  above.  TTie  proposal 
would  consolidate  the  delivery  of  Indian 
programs  in  only  six  locations.  While 
this  will  increase  the  distance  clients 
will  have  to  travel  to  do  business  with 
HUD,  the  level  and  quality  of  service 
provided  will  more  than  outweigh  any 
inconvenience  to  HUD  clients.  Also,  as 
Appendix  I  indicates,  only  47  of  the  156 
Indian  Housing  Authorities  will  be 
directly  affected  by  these  changes. 
Specifically,  service  to  clients  will  be 
improved  by: 

a.  Consolidating  scarce,  technical 
resources  in  fewer  locations  for 
increased  efficiency. 

b.  Providing  HUD  staff,  dedicated  to 
solving  Indian  problems,  to  work 
exclusively  with  Indian  programs. 

c.  Ensuring  timely  processing  of 
projects  and  applications  through  better 
management  of  the  program  in  fewer 
locations. 

d.  Monitoring  and  evaluating  field 
office  performance  by  specialized 
Headquarters  staff. 


e.  Improving  coordination  with  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service. 

(Sec.  107(cl)  of  the  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d)  and  Section  908  of  the  Housing  and 
Community  Development  Amendments  of 


1978,  Pub.  L  9S-557, 9Sth  Congress.  2d 

Session) 

Issued  at  Washington,  D.C.  lanoary  8, 
1980. 

William  A.  Medina, 

Assistant  Secretary  for  Administration. 


Appendix  \.— Location  and  t^xr^yer  (^  InOan  Housing  Authorities  Under  ffeorganiaton  PImt 


HUOoOiot 


Current  responsUWy 
Stale  and  number 


New  respon«Mity 
by  Slate  and  numtMT 


Chicago  OtP. 


CofwcHoul 


Oklahoma  Oily  OIP 

Denver  OIP 

Oklahoma 
—  Colorado 

Montana 

North  Dakota. _ 

South  Dakota..    . 



Utah 

Wyoming 



San  Francisco  OIP       ._ 

_.  CaUoirm _    

Ariiona 

NewtMta 

Seattle  dP 

Anchorage  area  office 

....  Alaska . 

Tow™ 

109 


156 


'States  and  numben  of  Indian  Housing  Authorities  affected  by  the  proposed  plaa 


AppetNHx  IL— W/D  Staffing  /npact  on  LocaiiHes 


HUO  office  change  Region                   Local  popuMon  (1970  Canaua) 

Staff  years:  ■ 

-.4 Boston  area  offk» |         Boston,  Mass 641il00 

-2.36 Manchester  sennMoNioa I  Manchester.  Ni4 gaooo 

-.38^. Hartford  area  office |         Hartford,  Conn iseooo 

-ras Buffalo  area  otfk» h  Buftak>,N.V 4S'ooO 

-3 Richmond  area  office III  Richmond,  Va 2So'oOO 

-.7- Greensboro  area  oMoe IV  Greensboro.  N£ 144000 

~',.k Jackson  area  office |V  Jackson.  Miss 154  000 

"«.« Jacksonvtite  area  offk» IV  Jacksonville.  Fla 520000 

+33.0 Chicago  regional  office v  Chicago,  IM 3  367'ooo 

-^1. Chicago  area  office V  Ch«ago.  Ml I  aj67'oOO 

-IJO Detroit  area  office v  Detroit.  Mich _      _  1.6Jlix)0 

"r/:.' Grand  RapKJssaortceolfic* V  Grand  Rapids.  MKh t9S.OOO 

-11.16 Mriwaukae  area  office v  Milwaukee.  Wis 717000 

-6.84 Minneapolis/St  Pad  area  V  Minne^)oli*/St  PaU.  Mim 734!oOO 

office. 

-.7 Fon  Worth  regional  office VI  FortWortti.T«K 393.000 

-■' Dallas  area  office VI  DaHae.  Tex 844  000 

-.4 Houston  service  office VI  Houston.  Tex. 1.2l3'ooo 

-.1 New  Orleans  area  office VI  N««Ortawia,U 503.000 

+4.0 Oklahoma  Oty  area  office VI  Otdtfwma  Cily.  OUa 306.000 

-  .73 Kansas  City  regksnal  olfioa VH  Kaneaa  Oty.  Kana les  000 

-.67 Kansas  City  area  office VII  KanaaaCMy.  Mo 507  000 

-.66 Topeka  V&E  statkin vil  Topeka.  Kana. 126000 

-3.7 Omaha  area  offioa VII  Onaha.  Nebr 347000 

-.23 SL  UxM  area  office VW  St  Louia.  Mo eoeiooo 

+3.7 Denver  rsgional/araa  office —  VHI  Denver.  Goto 616  000 

+8.0 Saataa  area  olfioa x  8aMle.Waah 624000 

-4.24 Portland  area  office X  Pontand.  Oieg. 376.000 

■  Based  on  fiscal  year  1979  uia2atk>n  extrapolated  to  fiscal  yew  1960  staff  aHocafiona  lor  tflndlwi  ProywMa. 

[FR  Doc.  80-1259  Filed  1-11-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Yankton  Sioux  TrilM  of  Indians;  Plan 
for  ttw  Use  and  Distribution  of 
Yanlcton  Sioux  Judgment  Funds  in 
Docket  332-C-1  Before  the  U.S.  Court 
of  Clainis 

January  4. 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  SecretjU7 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L 
93-134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  of  distribtuion  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  April  23. 1979,  in 
satisfaction  of  the  award  granted  to  the 
Yankton  Sioux  Tribe  in  Indian  Claims 
Commission  Docket  332-C-l.  The  plan 
for  the  use  and  distribution  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  October  1. 1979.  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  October  2. 1979  and 
by  the  Senate  on  October  3. 1979. 
Congress  not  having  adopted  a 
resolution  disapproving  it.  the  plan 
became  effective  on  December  7. 1979, 
as  provided  by  Section  5  of  the  1973  Act, 
aupra. 

The  plan  reads  as  follows:  "The  funds 
appropriated  on  April  23, 1979,  in 
satisfaction  of  an  award  granted  to  the 
Yankton  Sioux  Tribe  in  Docket  332-C-l 
before  the  U.S.  Court  of  Claims,  less 
atttomey  fees  and  litigation  expenses, 
and  including  all  interest  and 
investment  income  accured.  shall  be 
used  and  distributed  as  provided  herein. 

Per  Capita  Payment  Aspect 

Eighty  (80)  percent  of  the  funds  shall 
be  distributed  by  the  Secretary  of  the 
Interior  (hereinafter  "Secretary")  in  the 
form  of  per  capita  payments,  in  a  sum  as 
equal  as  possible,  to  all  persons  duly 
enrolled  as  tribal  members  and  bom  on 
or  prior  to  and  living  on  the  effective 
date  of  this  plan. 

Programming  Aspect 

Land  Purchase  Program 
Ten  (10)  percent  of  the  fiinds  shall  be 


invested  by  the  Secretary  and  this 
amount  and  the  interest  and  investment 
income  accrued  shall  be  utilized  on  an 
annual  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  in  the 
Yankton  Sioux  Tribal  Land  Purchase 
Program. 

Business  Loans  Programs 

Five  (5)  percent  of  the  funds  shall  be 
invested  by  the  Secretary  and  this 
amoimt  and  the  interest  and  investment 
income  accrued  shall  be  utilized  on  an 
annual  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  in  the 
Yankton  Sioux  Tribal  Business  Loans 
Programs. 

Senior  Members  Benefits  Program 

Two  (2)  percent  of  the  funds,  and  any 
amounts  remaining  from  the  per  captia 
payment  provided  above,  shall  be 
invested  by  the  Secretary,  and  this 
amount  and  the  interest  and  investment 
income  accrued  shall  be  distributed  in 
payments  as  equal  as  possible  to  all 
tribal  members  who  have  attained  the 
age  of  at  least  sixty  (60)  years  on  the 
date  such  payments  are  declared.  Such 
date  shall  not  be  earlier  than  one  full 
year  of  the  date  that  per  capita 
payments,  as  provided  above,  are 
actually  made. 

Higher  Education  Assistance  Program 

Ten  (10)  percent  of  the  funds  shall  be 
invested  by  the  Secretary  and  this 
amount  and  the  interest  and  investment 
income  accrued  shall  be  utilized  on  an 
annual  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  in  the  tribe's 
Higher  Education  Assitance  program  in 
the  form  of  grants  and  loans. 

General  Tribal  Needs 

Ten  (10)  percent  of  the  funds  shall  be 
invested  by  the  Secretary  and  this 
amount  and  the  interest  and  investment 
income  accrued  shall  be  utilized  on  an 
tmnual  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  for  general 
tribal  needs  including  administrative 
operations. 

General  Provisions 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them  except  as  provided  below. 
Shares  of  deceased  individual 
beneBciaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR, 
Part  4.  Subpart  D.  Shares  of  legal 


.-tii^- 


■  -  -■  ■  f-, '  • 


incompetents  shall  be  hcmdled  pmsuant 
to  25  CFR  104.5.  Shares  of  minors  shall 
be  handled  pursuant  to  25  CFR  60.10  (a) 
and  (b)(1)  and  104.4. 

Adults  who  are  determined  by  the 
Yankton  Business  and  Claims 
Committee  and  the  Agency 
Superintendent  to  be  in  arrears  hi  debts 
owed  to  the  tribe  shall  have  their  shares 
placed  in  Individual  Indian  Money  (DM) 
accounts;  and  the  Agency 
Superintendent  shall  have  the  authority 
to  apply  all  or  part  of  such  shares  to  the 
payment  of  deUnquent  debts.  The  shares 
of  adults  who  have  assigned  such  shares 
to  the  Agency  Superintendent  to  cover 
loans  shall  be  sent  to  the  Agency 
Superintendent  who  shall  direct  such 
shares  to  the  appropriate  lending 
institutions.  The  debtors  shall  endorse 
the  per  capita  checks  and  receive  any 
unencumbered  balances. 

Should  any  funds  in  any  of  the  above- 
cited  general  program  categories  not  be 
needed  or  be  found  in  excess  of 
programing  goals  in  any  given  aimual 
budget,  such  funds  may  be  transferred 
by  the  Business  and  Claims  Committee, 
with  the  approval  of  the  Secretary,  to 
another  of  die  above-cited  general 
program  categories. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  die 
programing  aspects  of  this  plan  shall  be 
subject  to  Federal  or  State  income  taxes 
or  be  considered  income  or  resources  in 
determining  eligibility  for  assistance 
under  Federal,  State  or  local  programs. 
Rick  Levis, 
Deputy  Assistant  Secretary,  Indian  Affairs. 

|FR  Doc  80-1094  Filed  1-11-60: 8:45  am] 
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Geological  Survey 
[Int  FES  80-1] 


Availability  of  Rnal  Environmental 
Statement  on  Devetopment  of  Coal 
Resources,  Nortliem  Powder  River 
Basin,  Mont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  and 
the  State  of  Montana  have  jointly 
prepared  a  final  regional  environmental 
impact  statement  in  two  volumes  on 
proposed  coal  development  and 
associated  activities  in  southeastern 
Montana.  The  final  statement  describes 
an  area  of  about  7,500  square  miles  in 
the  portion  of  the  Powder  River  Basin  in 
Montana  exclusive  of  the  Crow  and 
Northern  Cheyenne  Indian  Reservations. 

The  environmental  statement 
analyzes  the  cumulative  impacts  of 
three  different  projected  rates  of  coal 
development  in  the  region,  and  analyzes 


the  impacts  resulting  from  specific 
mining  and  reclamation  plans  for  the 
expansion  of  the  Big  Sky  mine,  the 
proposed  Pearl  mine,  the  recendy 
approved  Spring  Creek  mine,  and  the 
expansion  of  the  mine  mouth  coal-fired 
electrical  generation  complex  at 
Colstrip.  Montana.  The  site  specific 
analysis  of  the  proposed  Pearl  mine  is 
presented  as  a  separate  volume  of  this 
statement  Site  specific  analyses  of  the 
Spring  Creek  mine  (FES  7&-10)  and  the 
Big  Sky  mine  (FES  79-46)  were 
completed  and  published  separately  on 
February  28. 1979,  and  September  25, 
1979,  respectively.  The  Spring  Creek 
mine  was  approved  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM).  Department  of  die 
Interior,  on  April  11. 1979. 

Of  the  projected  regional  coal 
production  of  88  miUion  tons  per  year 
(mty)  through  the  year  1990, 13  mty 
would  originate  fiim  the  Spring  Creek 
mine  and  the  two  proposed  mines,  and 
75  mty  from  other  existing  and  projected 
coal  mines  to  be  developed  in  the 
region.  The  proposed  Colstrip  electric 
power  generation  units  3  and  4  would 
requue  about  6  mty.  The  two  proposed 
mining  and  reclamation  plans  are  for 
surface  coal  mines  on  existing  Federal 
and  private  coal  leases  in  Rosebud  and 
Big  Horn  Counties.  Montana.  These 
plans  were  submitted  for  review  prior  to 
the  revision  of  the  30  CFR  Part  211 
regulations  (43  FR  37181  et  seq..  August 
22, 1978),  which  incorporated  die  initial 
regulatory  program  under  the  Surface 
Mining  Contixil  and  Reclamation  Act  of 
1977  (SMCRA)  and  were  also  submitted 
prior  to  the  April  12, 1979,  effective  date 
of  the  permanent  regulatory  program  on 
Federal  lands  under  SMCRA,  30  CFR 
Subchapter  D,  44  FR  15332.  March  13, 
1979.  Reviews  of  the  two  pending  mine 
plans  for  compUance  with  the  applicable 
requirements  of  SMCRA  and 
implementing  regulations  have  not  been 
completed  by  OSM.  Prior  to  making  any 
decision  on  approval  of  the  two 
proposed  mining  and  reclamation  plans. 
OSM  will  perform  a  technical  review  for 
compliance  widi  SMCRA  and  the 
applicable  regulations.  Once  the  mine 
plans  conform  to  the  applicable 
requirements  of  Uiose  audiorities,  OSM 
will  evaluate  whether  the  final 
environmental  impact  statement  is 
adequate  for  mine  plan  approval  actions 
or  whether  a  supplement  or  other 
environmental  documents  need  to  be 
prepared  and  distributed. 

Comments  received  on  the  draft 
environmental  statement  during  the 
comment  period  were  considered  in  the 
preparation  of  and  are  reproduced  in  the 
final  environmental  statement  Public 


hearings  on  the  draft  environmental 
statement  were  held  in  Forsyth, 
Montana,  on  August  22. 1979.  and  in 
Sherdian,  Wyoming,  on  August  23, 1970. 

The  final  statement  is  available  for 
pubhc  review  at  the  U.S.  Geological 
Survey  Library,  1528  Cole  Blvd..  Golden, 
Colo.;  the  U.S.  Geological  Survey 
Library.  Room  4A100.  National  Center, 
Reston.  Va.;  the  Montana  Department  of 
State  Lands,  1625  llUi  Avenue,  Helena, 
Mont;  the  Bureau  of  Land  Management 
P.O.  Box  940.  Miles  Qty.  Mont;  U.S. 
Geological  Survey,  Area  Mining 
Supervisor's  Office,  Federal  Building/ 
Courthouse,  111  Soudi  Wolcott  Room 
305.  Casper,  Wyo.;  Forest  Supervisor's 
Office,  Custer  National  Forest.  2602  First 
Avenue  NorUi,  Billings.  Mont;  Area 
Director's  Office,  Bureau  of  Indian 
Affairs.  316  North  26Ui  St..  Billings, 
Mont;  Area  Manager,  U.S.  Fish  & 
Wildlife  Service.  313  North  26Ui  St, 
Billings.  Mont;  die  Sheridan  County 
Fuhner  Public  Library,  320  North  Brooks. 
Sheridan,  Wyo.;  the  Big  Horn  County 
PubUc  Library,  419  Nordi  Custer 
Avenue,  Hardin,  Mont;  the  Montana 
State  Library.  930  East  Lyndale.  Helena, 
Mont;  and  the  Rosebud  County  Library, 
201  North  9di  Avenue.  Forsyth,  Mont 

A  limited  number  of  copies  are 
available  on  request  from  the  U.S. 
Geological  Survey,  Land  Information 
and  Analysis  Office.  Federal  Center. 
Mail  Stop  701,  Denver,  Colo.  80225;  and 
the  Montana  Department  of  State  Lands. 
1625  llfli  Avenue,  Helena,  Mont  59601. 

Dated:  January  9. 196a 
James  H.  RathlMlMrger. 
Special  Assistant  to  Secretary  of  the  Interior. 

(FR  Doc  80-1138  FUed  1-11-80:  ft4S  am] 
SaUNQ  COOS  4S1».«1-II 


Nattonal  Park  Servtee 


Kalaupapa  Nationai  Historical  Parle 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  meeting  of  the 
Kalaupapa.  Hawaii.  The  meeting  will  be 
on  January  29. 1980.  and  will  begin  at 
10«)  a.m.,  HST  at  Paschoal  Hall. 

The  purpose  of  the  meeting  is  to 
review  with  the  patients  a  draft 
recommendation  for  the  future  of 
Kalaupapa  Settiement  prepared  by  the 
National  Park  Service. 

All  portions  of  the  meeting  are  open  to 
the  public,  but  those  who  wish  to  attend 
should  be  aware  that  permission  to  visit 
Kalaupapa  must  be  obtained  in  advance 
from  the  State  of  Hawaii  Department  of 
Health  and  that  transportation 
arrangements  to  and  on  the  Kalaupapa 
peninsula  and  food  must  be  arranged  for 
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individually.  Anyone  may  file,  with  the 
Commission,  a  written  statement 
concerning  matters  to  be  discussed.  A 
summary  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  Hawaii 
SUte  Office.  National  Park  Service.  300 
Ala  Moana  Blvd..  Room  6305.  Honolulu, 
Hawaii  96850. 
Dated  December  21, 1979. 


Joha  H.  Davit. 

Acting  Regional  Director,  Western  Regional 
Office.  National  Park  Service. 

[FR  Doc  80-llM  FUad  1-11-80;  •.43  am) 
MUMS  COM  43ie-7»-M 


Plan  of  Operattona  for  ttie  Purpose  of 
Oil  DrOling:  Big  Cypress  National 
Preserve  i 

Notice  is  hereby  given  pursuant  to 
9  9.52(b)  of  the  Code  of  Federal 
Regulations  of  the  availability  for 
comment  and  review  of  a  Plan  of 
Operations  submitted  by  Exxon 
Corporation  for  the  purpose  of  oil 
drilling  in  the  Big  Cypress  National 
Preserve.  Copies  of  the  Plan  of 
Operations  are  available  for  review 
during  normal  business  hours  at 
Everglades  National  Park  headquarters. 
Route  27, 12  miles  south  of  Homestead, 
Florida:  at  Big  Cypress  National 
Preserve,  850  Central  Avenue,  Room  304. 
Naples,  Florida:  and  the  National  Park 
Service,  Southeast  Region,  75  Spring 
Street,  SW,  Atlanta,  Georgia.  Comments 
received  by  February  8. 1980,  will 
become  part  of  the  official  record.  An 
Environmental  Assessment  of  the  Plan 
of  Operations  is  under  development  and 
it,  along  with  the  Environmental  Review, 
will  be  made  available  for  comment  and 
review  at  a  later  date.  For  further, 
information  contact  Pat  ToUe, 
Management  Assistant,  Everglades 
National  Park,  (305}  247-6211. 


Dated:  December  28, 1979. 
NealG.GuM. 

Acting  Regional  Director,  Southeast  Region. 

(FR  Doc  80-1133  Filed  1-11-80: 8:45  am) 
BHUNQ  CODE  4J10-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

Notice  of  Institution  of  Preliminary 
Countervailing  Duty  Investigations  and 
Scheduling  of  Conferences 

AOENCV:  United  States  International 
Trade  Commission. 
action:  Institution  of  two  preliminary 
countervailing  duty  investigations  under 
section  703(a)  of  the  Tariff  Act  of  1930  to 
determine  whether  with  respect  to  the 
articles  involved  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  allegedly  subsidized  imported 
merchandise. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  supervisory  investigator  assigned 
by  the  Commission  to  the  particular 
investigation  for  which  the  information 
is  sought.  The  assignments  of 
supervisory  investigators  and  their 
telephone  numbers  at  the  Commission 
are  designated  below. 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979.  section 
102(a)(1),  requires  the  Commission  to 
conduct  preliminary  countervailing  duty 
investigations  in  cases  where  on 
January  1, 1980,  the  Secretary  of  the 
Treasury  has  not  made  a  preliminary 
determination  under  section  303  of  the 
Tariff  Act  as  to  whether  a  bounty  or 
grant  is  being  paid  or  bestowed. 
Accordingly,  the  Commission  hereby 

PreWnilnafy  Countervailing  Duty  Invettigattons 


gives  notice  that  effective  as  of  January 
1, 1980,  it  is  instituting  the  following 
investigations  pursuant  to  section  703(a) 
of  the  Tariff  Act  of  1930,  as  added  by 
tide  I  of  the  Trade  Agreements  Act  of 
1979.  These  investigations  will  be 
subject  to  the  provisions  of  Part  207  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  207. 44  FR  76457)  and. 
particularly,  Subpart  B  thereof,  effective 
January  1, 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
the  date  specified  below  for  the  relevant 
investigation  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conferences.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  each 
investigation  on  the  date  specified 
below.  Parties  wishing  to  participate  in 
a  conference  should  contact  the 
appropriate  supervisory  investigator 
designated  below.  It  is  anticipated  that 
parties  in  support  of  the  petition  for 
countervailing  duties  and  parties 
opposed  to  such  petition  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  Further  details 
concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
applicable  supervisory  investigator. 


No. 


Produet/oountry 


Conference  data 


Conference  location 


Deadline 
for  written 
submission 


Contact  person 


-u 


701-TA-3  (Preliminary).... 
701-TA-ao  (Preliminery).. 


Frozen  potato  products,  provided  for  in  TSUS  items  Jan.  29,  1960....  ITC  Bldg.,  Washington,  O.C.. 

13840  and  141  se/Canada 
Chains  and  parts  thereof,  provided  for  in  TSUS  Feb.  1,  1960 ITC  Bidg,  Washlrtgton,  D.C.. 

items    65224,    65227,    65230.    652.33,    and 

652.35/ Japan. 


Feb.  1.  19e0...._  Robert  Eninger.  S23-031^ 
Feb  8. 19eo..„..  Lynn  Faatherstone.  523-1378. 


Issued:  January  9, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  80-1109  Filed  1-11-80:  8.-45  am| 
MLLMQ  CODE  702IH»-II 


Notice  of  Institution  of  PreUminary 
Antidumping  Investigations  and 
Scheduling  of  Conferences 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  eight  preliminary 
antidumping  investigations  under 
section  733(a)  of  tiie  Tariff  Act  of  1930  to 
determine  whether  with  respect  to  the 
articles  involved  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  or  the 
estabUshment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  merchandise 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value. 

EFFECnVE  date:  January  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  supervisory  investigator  assigned 
by  the  Commission  to  the  particular 
investigation  for  which  the  information 
is  sought.  The  assignments  of 
supervisory  investigators  and  their 
telephone  numbers  at  the  Commission 
are  designated  below. 
supplementary  information:  The 
Trade  Agreements  Act  of  1979,  section 
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102(b)(1),  requires  tiiat  the  Commission 
conduct  preliminary  antidumping 
investigations  in  cases  where  on 
January  1, 1980,  the  Secretary  of  the 
Treasury  has  not  made  a  preliminary 
determination  under  the  Antidumping 
Act.  1921,  as  to  the  question  of  less- 
than-fair-value  sales.  Accordingly,  the 
Commission  hereby  gives  notice  that, 
effective  as  of  January  1, 198a  it  is 
instituting  the  following  investigations 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930,  as  added  by  tide  I  of  the 
Trade  Agreements  Act  of  1979.  These 
investigations  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  207,  44  FR  76457)  and, 
particulariy,  Subpart  B  Uiereof.  effective 
January  1. 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
the  date  specified  below  for  the  relevant 
investigation  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 

PraHminary  Anttdumpins  InvMtiaatkww 


treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
cleariy  mariced  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  {  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conferences.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  each 
investigation  on  the  date  specified 
below.  Parties  wishbig  to  participate  In 
a  conference  should  contact  the 
appropriate  supervisory  investigator 
designated  below.  It  is  anticipated  that 
parties  in  support  of  the  petition  for 
antidumping  duties  and  parties  opposed 
to  such  petition  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 
provided  by  the  supervisory 
investigator. 


Investigation  No. 


Product/country 


Conference  date 


Conference  location 


Deedirte 

tor  IM  it  lull 

aubmissiona 


Contact  paraon 


'31-TA-4  (l>r«iiminary) Counter  top  microwave  ovens  provided  for  in  TSUS 

Hem  684.2S/Japan. 

731 -TA-5  (Preliminary) „. Rail  passenger  cars  and  parts  thereof,  however 

provided  for  in  the  TSUS,  intended  for  use  as 
^^_  _  original  equipment  in  the  U  S./ltaly. 

731 -TA-6  (Preliminary) Rail  passenger  cars  and  parts  thereof,  however 

provided  for  in  Itie  TSUS.  imended  for  use  as 
original  equipment  in  the  U.S./Japan. 

731-TA-7  (Preliminary)  _ AC,  polyphase  etectnc  motors,  over  5  horsepower 

but  not  over  500  horsepovrer.  provided  for  in 
TSUS  Items  682.41  through  682.50/ Japan. 

731-TA-6  (Preliminafy) —  Sodium  hydroxide,  in  solution  (liquid  caustic  soda), 

provided  lor  in  TSUS  item  421 .08/Federal  fto^ 
public  of  Germany. 

731-TA-9  (Preliminary) Sodium  hydroxide,  in  solution  (liquid  caustic  soda). 

^   _  provided  lor  in  TSUS  item  421  08/France. 

'^I-TA-IO  (Preliminary) Sodium  hydroxide,  m  solution  (liquid  caustic  soda), 

■»  ^   .,  provided  for  in  TSUS  item  421. 08/ltaly. 

731-TA-11  (Praliminaiy) Sodium  hydroxide,  in  solution  (liquid  caustic  soda), 

provided  for  in  TSUS  item  421.08/United  King- 
dom. 


Jan.  28 

1980 

Jan.  29, 

1960 

Jan.  29, 

1960 

Jan.  30. 

1960. 

Ja-i.  31, 

1980. 

JwiSI. 

1980. 

Jan.  31, 

1980. 

Jm.31. 

1960. 

(TO  BWg.,  Washington,  D.C„ 
rrc  Btdg,  Washington,  0.C_ 

rrc  Bldg..  Washington.  D.C„ 

rrc  Bldg..  Washingtoa  D.C.. 

rrc  Bidg.,  Washington,  D.C.. 

rrc  Bldg..  Waaiilngton,  O.C. 
rrc  Bldg.,  Washington.  DC... 
rrc  BWg.,  WMhingion,  DC... 


.  Jan.  31,  1980.. 
Fab.  1,  I960.-. 

Feb.  1. 1960.... 

Feb.  4, 1960... 

Feb  6,  i9eo_ 

Feb.  5. 1980 

Fab.  5,  1960 

Fab.  S.  1960--. 


Bnjoe  Calet.  523-0368. 
Daniel  Laahy.  523-1360. 

Daniel  Leahy.  523-1360. 

Bruce  Cates.  523-0368. 

John  MacHaOoa  523-4439. 

John  Macf^atton,  523-0439. 
John  MacHatton,  523-0439. 
John  Macflalton,  523-0430. 


By  ortier  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

Issued:  January  9, 1980. 

(FR  Doc.  80-1110  Filed  1-11-80:  8;45  am] 
BILUNG  CODE  7020-03-M 
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DEPARTMENT  OF  JUSTICE 

Coneewt  Decree  In  Action  To  Enforce 
Constance  With  Provisions  of  the 
Cleen  Water  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  S  50.7.  38  FR 19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
Hooker  Chemicals  &  Plastics  Corp.  has 
been  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Tennessee.  The  decree  imposes  on 
defendant  Hooker  Chemicals  and 
Plastics  Corporation  a  civil  penalty  of 
$95,099  for  past  violations.  It  requires 
installation  of  a  stormwater  control 
system  by  May  1. 1980.  and  requires 
interim  limits  in  die  meantime.  The 
decree  also  provides  for  liquidated 
penalties  of  $10,000  per  day  for 
violations  of  the  May  1, 1980  compliance 
date  and  $5,000  per  day  for  any  other 
violation  of  the  decree. 

The  Department  of  Justice  will  receive 
written  comments  until  February  13. 
1980  relating  to  the  proposed  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  justice,  Washington,  D.C 
20530  and  should  refer  to  United  States 
of  America  v.  Hooker  Chemical  Er 
Plastics  Corp..  DJ.  Ref.  90-5-1-1-908. 

Hie  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Middle  District  of  Tennessee, 
Room  879.  U.S.  Courthouse,  801 
Broadway.  Nashville.  Tennessee  37203: 
the  Region  V  Office  of  the 
Environmental  Protection  Agency.  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
20309;  and  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2644, 
Ninth  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
PoUution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice. 
Angus  C  Macbeth, 
Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  80-iaS7  Piled  1-11-aO:  MS  ami 
■KJJNQ  OOOC  4410-01-11 


Proposed  Consent  Decree  in  Action 
To  Ei^oln  Discharges  of  Air  Pollutants 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Clark  Oil  and  Refining 
Corporation.  Civil  Action  No.  IP  79-314- 
C,  was  entered  by  the  United  States 
District  Court  for  the  Southern  District 


of  Indiana  on  December  14, 1979.  The 
consent  decree  calls  for  the  company  to 
pay  $8,000.00  and  to  install  vapor 
recovery  equipment  at  its  Clermont. 
Indiana  gasoline  loading  rack  facility  by 
May  31, 1980. 

llie  Department  of  Justice  will  receive 
comments  relating  to  the  consent  decree 
on  or  before  February  13, 1980. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natiu'al  Resources  Division,  Depculment 
of  Justice,  Ninth  and  Pennsylvania  Ave.. 
N.W..  Washington.  D.C  20530  and 
should  explicitly  note  that  they  are  in 
reference  to  United  States  v.  Clark  Oils- 
Refining  Corporation,  D.J.  No.  90-6-2-1- 
159. 

The  decree  may  be  examined  at  the 
office  of  the  United  States  Attorney,  246 
Federal  Building  U.S.  Courthouse,  46 
East  Ohio  Street.  Indianapolis,  Indiana 
46204;  at  the  Region  V  office  of  the 
United  States  Environmental  Protection 
Agency,  Enforcement  Division.  12th 
floor,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604;  and,  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Ninth  and  Pennsylvania  Ave.. 
N.W.,  Washington,  D.C.  20530  (room 
2644).  A  copy  of  the  decree  may  be 
obtained  in  person  or  by  mail  horn  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division.  In 
requesting  a  copy  please  enclose  a 
check  in  die  amount  of  $.70  (10  cents  per 
page  reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Angus  Macbeth. 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(FR  Doc  ao-ioas  FUed  1-11-aO:  8:45  am| 
BILUNQ  CODE  4410-10-H 


Law  Enforcement  Assistance 
Administration 

Use  of  Fines  In  Sentencing;  Solicitation 

The  National  Institute  of  Justice 
annoimces  a  competitive  research 
sohcitation  aimed  at  examining  the  Use 
of  Fines  in  Sentencing. 

The  solicitation  asks  for  proposals  to 
be  submitted  for  peer  review  in 
accordance  with  the  criteria  set  forth  in 
the  solicitation.  In  order  to  be 
considered,  all  proposals  must  be 
postmarked  no  later  than  March  1, 1980. 
A  grant  or  cooperative  agreement  for  an 
18  month  research  project  is  planned, 
with  funding  support  not  to  exceed 
$200,000.  To  maximize  competition  for 
this  award  both  profit-making  and  non- 
profit organizations  are  eligible. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 


Solicitation  Request  The  Use  of  Fines  in 
Sentencing,  National  Criminal  Justice 
Reference  Service,  Box  6000.  Rockville. 
Maryland  20650. 

For  questions  pertaining  to  this 
request  for  solicitations,  contact  the 
Adjudication  Division.  Office  of 
Research  Programs,  NIJ,  633  Indiana 
Avenue,  N.W..  Washington,  D.C  20531 
(301)  492-0114. 

Dated:  January  3, 1980. 

Approved: 
Henry  8.  Dogin. 
Acting  Director.  National  Institute  of  Justice. 

(FR  Doc  HMIM  FUad  1-11-80;  8:45  un] 
BtUMQ  CODE  4410-1S-II 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

January  3, 198a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-3558,  88  Stat  378,  42  U.S.C  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly . . . 
such  grant  contract  or  project . . . ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation 
submitted  by: 

Laurel  Legal  Services,  Inc.  in 
Greensburg,  Peimsylvania,  to  serve 
Indiana  and  Westmoreland  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Philadelphia 
Regional  Office,  101  North  33rd  Street 
Philadelphia,  Pennsylvania  19104. 
Dan  J.  Bradley. 
President 

(FR  Doc  80-1139  Fllad  1-11-80: 8:46  >ffi] 
BNJJNO  CODE  6«20-3S-H 


Grants  and  Contracts 

January  3, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378. 42  U.S.C  2996- 
2996/.  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
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Corporation  shall  announce  pubticly 
.  .  .  such  grant  contract  or  project 

■    •    •    • 

The  Legal  Services  Corporatioa 
hereby  aimounces  pufaOcIy  that  it  is 
considering  the  grant  application 
submitted  by. 

Northern  Pennsylvania  Legal  Services 
in  Scranton.  Pennsylvania,  to  serve 
Sullivan  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
apphcabon  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Hiiladelphia 
Regional  Office,  101  North  33rd  Street 
Philadelphia,  Pennsylvania  19104. 
Don  J.  Bradley, 
President 

(FR  Doc  80-1140  FlUd  1-11-80;  MS  am] 
BHJJNG  COOC  «S20-K-4I 


Grants  and  Contracts 

January  3,  W80. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
9»-355a,  88  Stat  37*  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  altall  announce  publicly 
.  .  .  such  grant  contract  or  project 

•    «    •    • 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation 
submitted  by: 

Tidewater  Legal  Aid  Society  in 
Norfolk,  Virginia,  to  serve  the  City  of 
Chesapeake. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  SCTvices  Corporation  at:  Legal 
Services  Corporation,  Northern  Virginia 
Regional  Office.  1730  North  Lynn  Street 
Suite  60a  Artington,  Virginia  22209. 
Dan  J.  Bradley, 
President 

(FR  Doc.  80-1141  Ptied  1-11-80: 8:45  am] 
BlUJNOeOOI 


Grants  and  Contracts 

January  3, 1880. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378, 42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 


(December  28, 1977).  Sectioa  10Q74f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
CiurporatioB  shaU  announce  publady 
.  .  .  such  grant,  contract  or  project 

•    •    •    •     . 

The  Legal  Services  Corporaticm 
hereby  annomices  publicly  that  it  is 
considering  the  grant  appMcatioB 
submitted  by: 

Peninsula  Legal  Aid  Center,  Inc.  in 
Hampton.  Virginia,  to  serve  Gbucester. 
Kfiddlesex,  and  Mathews  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation,  Northern  Virginia 
Regional  Office.  1730  North  Lynn  Street 
Suite  600.  Arlington.  Virginia  22200. 
Dan  J.  Bracfl^ 
President 

[FR  Doc  80-1142  Filed  l-n-8ll!  ft4S  am) 
BHJJNQ  CODE  68aO-3S-M 


Grants  and  Contracts 

January  3, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  SUt  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  10Q7(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant  contract  or 
project  .  •  .•• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation 
submitted  by: 

Rappaharmock  Legal  Services,  hic.  in 
Fredericksburg,  Virginia,  to  serve  Essex, 
King  and  Queen,  King  William. 
Culpeper,  Orange,  Madison, 
Rappahannock,  and  Fauquier  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  «■ 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Northern  Virginia 
Regional  Office,  1730  Nortii  Lynn  Street 
Suite  600,  Arlington,  Virginia  22209. 
Dan  ).  Bradley, 
President 

(FR  Ooc  80-I148  FUed^l.tl-40:  MS  «n] 
MUJNQ  CODE  6820-3»4l 


Grsnts  and  Contracts 

January  3, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a.  88  Stat  378. 42  U.S.C  299*- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  ^Bnt  application  or 
prior  to  entering  into  a  conti-act  or  prior 
to  the  iidtiation  of  any  other  project  die 
Corporation  shaU  announce 
public^  .  .  .  such  grant  contract  or 
project .  .  .  ." 

The  Legal  Services  Cmporation 
hereby  annoimces  publicly  that  it  is 
considering  the  grant  ^qihcation 
submitted  by: 

Kue  Ridge  Legal  Aid  Society,  fee  hi 
Harrisonburg,  Virginia,  to  serve  Qarke, 
Frederick,  Page,  Shenandoah,  and 
Warren  Counties,  and  the  City  of 
Winchester. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  die  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation,  Northern  Virginia 
Regional  Office,  1730  North  Lynn  Sh^et 
Suite  600,  Ariington.  Virginia  22209. 
Dan  J.  Bradley, 
President 

(FR  Doc  80-1144  Flkd  1-U-aO;  845  am] 

aajjuQooaEi 


Grants  and  Contracts 

January  3, 1960. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pab.  L 
93-^55a,  88  Stat  37a  42  U.S.C  2g9»> 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  appUcation  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  aimounce  pubUcly 
.  .  .  such  grant  contract  or 
project  .  .  ," 

The  Legal  Services  Corporation 
hereby  announces  pubUcly  that  it  is 
considering  the  grant  application 
submitted  by: 

Smyth-Bland  Legal  Aid  Society,  hic  in 
Marion,  Virginia,  to  serve  Grayson  and 
Carroll  Coanties.  and  the  City  of  Galax. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
ai^lication  to  die  Regioaal  Office  of  die 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Northern  Virginia 
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Regional  Office.  1730  North  Lynn  Street, 
Suite  600,  Arlington,  Virginia  222f)9. 
Dan  J.  Bradley,  I 

President. 

[FRUoc.  ao-1146  FIM  l-ll-aO:  8:45  ami 

BNJJNQ  cooe  mo-M-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (AFI/Archival); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  MEDIA 
ARTS  (AFI/Archival)  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  March  5, 1980  from  9:00  a.m.-€:00 
p.m.,  in  Room  1426,  Columbia  Plaza 
Office  Building,  2401  E  St.,  N.W., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conHdence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9{B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operation,  Nutional  Endowment  for  the  Arts. 
January  7, 1960. 

|FR  Doc.  80-1 1«5  Filed  1-11-80: 8:4S  am) 
BMJJNO  COOC  7S37-01-II 


Humanitiee  Panel,  Advisory 
Committee;  Meetings 

January  9. 1S80.  I 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506: 

1.  Date:  February  4  and  5, 1980.  Time: 
9  a.m.  to  5:30  p.m.  Room:  807.  Purpose: 
To  review  the  applications  submitted  to 


the  Research  Tools  Program  of  the 
National  Endowment  for  the 
Humanities,  for  projects  in  music 
theater,  and  film  beginning  June  1, 1980. 

2.  Date:  February  7  and  8, 1980.  Time: 
9  a.m.  to  5:30  p.m.  Room:  1134.  Purpose: 
To  review  the  apphcations  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the 
Humanities,  for  projects  in  Literature 
beginning  June  1, 1980. 

3.  Date:  February  11, 1980.  Time:  9 
a.m.  to  5:30  p.m.  Room:  1134.  Purpose:  To 
review  the  apphcations  submitted  to  the 
Research  Tools  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  in  the  Arts  beginning  June  1, 
1980. 

4.  Date:  February  14  and  15, 1980. 
Time:  9  a.m.  to  5:30  p.m.  Room:  807. 
Purpose:  To  review  the  applications 
submitted  to  the  Research  Tools 
Program  of  the  National  Endowment  for 
the  Humanities,  for  projects  in  History 
and  Law  beginning  June  1, 1980. 

Because  the  proposed  meetings  will 
consider  Hnancial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1979, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  speciBc 
information,  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  J.  McCleary,  806 15th  Street 
NW.,  Washington,  D.C.  20506,  or  call 
202-724-0367. 
Stephen  J.  McCleary. 
Advisory  Committee,  Management  Officer, 

(FR  Doc.  80-1182  Filed  1-11-80:  8:45  am) 
BIUJMQ  COOE  753e-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-334] 

Duquesne  Light  Co.,  et  al.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  23  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 


Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  SpeciHcations  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
SpeciHcations  in  response  to  the 
evaluation  of  a  Fuel  Handling  Accident 
Inside  Containment  and  reflects  the 
upgrading  of  the  Supplementary  Leak 
Collection  and  Release  System  and 
deactivation  of  the  Fuel  Building 
Emergency  Exhaust  System. 

The  application  for  the  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideratioiL 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  22, 1977  as 
supplemented  April  11,  June  23,  and 
November  17, 1977  (2)  Amendment  No. 
23  to  License  No.  DPR-66  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington,  D.C.  and  at  the  B.  F. 
Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa,  Pennsylvania  15001. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  December,  1979. 

For  the  Nuclear  Regulatory  Conunission. 
A  Schwencer, 

Chief  Operating  Reactors  Branch  *1. 
Division  of  Operating  Reactors. 

[FR  Doc  80-1130  Filed  1-11-80;  8:45  am] 
BMJJNO  COOE  7SMMi1-M 
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[Docket  Na  S0-2W) 

Power  Authority  of  ttw  State  of  New 
Yortq  Notice  of  AvailabHIty  of  Final 
Environmental  Statement  on  tlte 
Preferred  Closed  Cyde  Cooling 
System  for  Installation  at  Indian  Point 
Nuclear  Generating  Unit  No.  3 

Pursuant  to  the  Naticmal 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  the  Final 
Environmental  Statement  (FES) 
(NUREG-0574)  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation,  related  to  the  Preferred 
Closed  Cycle  Co<^ing  System  for 
installation  at  Indian  Point  Unit  No.  3  in 
Westchester  County.  New  Yoric  is 
available  for  inspection  by  the  public  in 
the  Commission's  PubHc  Document 
Room  at  1717  H  Street  N.W.. 
Washington.  D.C,  and  in  the  White 
Plains  Public  Library.  100  Martine 
Avenue.  White  Mains.  New  York  1054a 
The  FES  is  also  being  made  available  at 
the  State  CLearinghouse.  New  York 
State  Division  of  the  Budget.  State 
Capitol.  Albany.  New  York  12224  and 
Tri-State  Regional  Planning 
Commission.  1  Worid  Trade  Center, 
New  York.  New  York  1004& 

The  notice  of  availbility  of  the  Draft 
Environmental  Statement  (DES)  for  the 
Preferred  Ck>8ed  Cycle  Cocking  System 
at  Indian  Point  Unit  No.  3  and  requested 
for  comments  from  interested  persons 
was  published  in  the  Federal  Register  on 
August  19, 1977  (42  FR  41905).  The 
comments  received  bora  Federal.  State 
and  local  agencies  and  interested 
members  of  the  public  have  been 
included  as  an  appendix  to  the  FES. 

A  single  copy  of  NUREG-0574  will  be 
provided  free  of  charge,  while  the 
supply  lasts,  upon  written  request  from 
a  fiill  participant  m  an  ongoing  NRG 
proceeding.  The  request  must  identify 
the  requester  as  a  participant  and 
should  be  addressed  to  Director, 
Division  of  Technical  Information  and 
Document  Control.  U5.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Those  who  are  not  participants  in  an 
ongoing  NRG  preceeding  may  purchase 
copies  of  NlJREG-0574  at  current  rates, 
from  the  National  Technical  Information 
Service.  Springfield,  Viiginia  22181  f703) 
557-4650. 

Final  unclassified  NUREG-seiies 
dociunoits  are  alio  avaHaUe  directly 
from  NRG  to  diose  with  deposit 
accounts  with  the  Superintendent  of 
Documoits,  U.  S.  Govenunent  Printing 
Office  (see  44  FR  40006^  Accost  e.  1979). 
To  place  orders  caD  (301)  482-7333  or 
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write:  ATTN:  Publications  Sales 
Manager  Division  of  Technical 
Information  and  Document  Control.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  L  BaDard. 

Chief  Environmental  Projects  Branch  1, 
Division  of  Site  Safety  and  Environmental 
Analysis.  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  SO-1131  PIM 1-11-80;  8:45  am] 
BtLLMQ  COOE  7SMM>1-4I 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

January  9. 1960. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recoitlkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a 
numbeir  of  tedmiques  including  public 
hearings  to  consult  with  the  pubHc  on 
significant  reporting  requirements  before 
seeking  OMB  approval.  OMB  in  carrying 
out  its  responsibihty  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  publia 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Ust  of  the  agency  forms 
received  for  review  since  tfie  last  Ust 
was  published.  The  Ust  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  ratlin  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
wlxHn  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  fonn  number,  if 
applicaUe; 

How  often  the  form  must  be  filled  out; 


Who  win  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  wiU  be  filled  out; 

An  estfanate  of  the  total  number  of 
hours  needed  to  fill  oat  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsiUe  for  OMB 
review. 

Reporting  or  recwdkecping 
requirements  that  appear  to  raise  no 
sigpuficant  issues  are  approved 
promptly.  Oiu*  usual  practice  is  not  to 
take  any  action  on  proposed  reptuling 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  reasonable  time,  please  advise 
the  OMB  reviewer  to  whom  the  report  is 
assigned.  Comments  and  qaestimis 
about  the  items  on  this  list  shouki  be 
directed  to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  wiO 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  tins  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest,  Washington.  D.C 
20503. 

OEPARTMCNT  OF  AONWULTURt 

Agency  dearanoe  Officer— Ridistd  |. 
Schrimper— 447-4201 

Revisions 

Economics.  Statistics,  and  Cooperatives 

Service 
Fruit  Tree  and  Vineyard  Survey 
AnnuaDy 
Fruit  tree  growers,  10,000  responses; 

8.300  hours 
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Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

DC^ARTMBfT  Of  COMMERCC 

Agency  Clearanoe  Officer— Edward 
Midiaie— 377-M27 

New  Forma 

Bureau  of  the  Census 
Questionnaire  for  Community  Based 

Organizations 
D-867 
Single  time 
Voluntary  Org's,  in  Dallas.  Texas,  200 

responses;  10  hours 
Richard  Sheppard.  395-3211 

Industry  and  Trade  Administration 
Tailored  Export  Mariceting  Plan 

^plication 
n'A-4072P 
On  occasion 
Generally  small,  meditmi  sized  minority 

manufactiirer's  and  service  company, 

150  responses;  300  hours 
Richard  Sheppard.  395-3211 

Revisiona 

Bureau  of  the  Census 
Mattresses,  Foundations,  and  Dual 

Purpose  Sleep  Furniture  (shipments) 
M-2SE  I 

Monthly  ' 

Bedding  manufacturers,  5.400  responses; 

1,350  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Maritime  Administration 

Application  for  Transfer  of  Vessels 

MA-29A  and  29B 

On  occasion 

Shipowner.  375  responses;  300  hours 

Richard  Sheppard.  395-3211 

Extenaiona 

Bureau  of  the  Census 

Monthly  Retail  Inventory  Reports 

BUS-llA.  BUSllL  BUS-207 

Monthly 

Retail  businesses.  30.000  responses; 

2.500  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Oer  ANfTMDIT  OF  OfRNSf 

Agency  Clearance  Officer—John  V. 
Wenderoth— 697-1195  I 

New  Forma 

Departmental  and  Other 

DOD  Centralized  Applicant  Supply 

System  Application 
Form 
DD2210 
On  occasion 
Job  applicants.  3.500  responses;  3.S00 

hours 
Richard  Sheppard,  395-3211 


DfPARTMSNT  OF  HCALTH,  KOUCATKM,  AUK) 
WCLFAM 

Agency  Clearance  Officer— William 
Riley— 245-S611 

Reviaiona 

National  Institutes  of  Health 
Identification  of  Qualified  Women  and 

Minority  Bio-medical  Scientists  for 

Initial  Review  Group 
Membership 
On  occasion 
Description  not  furnished  by  Agency, 

2.000  responses;  160  hours 
Richard  Eisinger.  395-3214 

Social  Security  Administration 
Report  of  Student  Beneficiary  at  End  of 

Sdiool  Year 
SSA-13a8  a-FC  C2.  and  U2 
On  occasion 
Recipients  of  Social  Security  beneficiary 

and  school  officials.  850.000 

responses;  141.667  hours 
Barbara  F.  Young.  395-6132 

Extenaiona 

Food  and  Drug  Administration 
Application  for  Approval  of  Use  of 

Methadone  in  a 
Treatment  Program 
FD2632 
On  occasion 
Clinics  treating  narcotic  addicts.  50 

responses;  250  hours 
Richard  Eisinger,  395-3214 

Reinatatementa 

Alcohol  Drug,  Abuse  and  Mental  Health 

Administration 
NIDA  State  Appropriations  Survey 
ADM  540-1 
Annually 
Single  State  Agencies,  56  responses;  560 

hours 
Richard  Eisinger,  395-3214 

Social  Security  Administration 

Annual  Report  of  Earnings 

SSA-777 

Annually 

Beneficiaries  who  had  earnings  during 

taxable  year  1.500,000  responses; 

250,000  hours 
Barbara  F.  Young,  395-6132 

OCT ARTMENT  OF  JUSnCI 

Agency  Clearance  Off icer— Donald  B. 
Larue— 633-3526 

Reviaiona 

Offices,  Boards,  Division 

Lawyer  and  Individual  Civil  Litigation 

Project  Dis- 
putant questionnaire 
Single  time 
Disputants  and  their  attorneys.  6.240 

responses;  5,741  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974  j  wr^i 


MINIMUM  WAQC  STUDY  COMMISSION 

Agency  Clearance  Off icei'— Robert/.  •• 
Miller-376-2459 

New  Forma 

Survey  To  Collect  Data  on  FSLA 

Exemptions 
Single  time 
Conglomerate  firms,  200  responses;  2.000 

hours 
Arnold  Strasser.  395-5080 

NATIONAL  ENOOWMENT  FOR  THE  ARTS 

Agency  Clearance  Officer— Paul  G. 
Zarbock— 634-6160 

New  Forma 

NEA  Composer /Lierettist  Fellowship 

Evaluation 
Single  time 
Fellowship  recipients  applicants  and 

panelists.  510  responses;  102  hours 
Laveme  V.  Collins.  395-3214 

OFFICE  OF  PERSONNEL  MANAOEMENT 

Agency  Clearance  Officer— John  P. 
Weld— 632-7737 

New  Forma 

Survey  of  positions  with  pay  rates  of 

$36,000  or  more 
IP-28 

Single  time 
State  and  larger  local  and  special 

purpose  governments.  3.000  responses; 

3.000  hours 
Laveme  V.  Collins.  395-3214 

MS.  COMMISSION  ON  Cnm.  RMHTS 

Agency  Clearance  Officer— Ruth  M. 
Ford— 254-6274 

New  Forma 

Shelter  Questionnah^  for  Batiered 

Women  Project 
Single  time 
Women  using  shelters  for  battered 

women,  75  responses;  7  hours 
Laveme  V.  Collins,  395-3214 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management 

pit  Doc  80-1197  Filed  1-11-60;  Ik45  wn) 
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POSTAL  RATE  COMMISSION 
[Docket  No.  A80-3;  Order  Na  306] 

Palm  City.  Fla.  33490;  Notice  and  Order 
of  Filing  of  Appeal 

Issued:  January  8. 1980. 

Before  Commissioners:  A.  Lee  ' 

Fritschler,  Chairman;  James  H.  Du^, 
Vice-chairman;  Simeon  M.  Bright; 
Clyde  S.  DuPont;  Kieran  O'Doherty. 

On  January  2, 1980,  the  Commission 
received  a  handwritten  letter  bma  C  O. 


Federal  Regbfer  /  VoL  45.  No.  9  /  Monday.  Janu^  14.  1960  /  Notices 


Reinhari  (hereinafter  "Petitioner"), 
concerning  alleged  Unitml  States  Postal 
Service  plans  to  consolidate  the  Palm 
City.  Florida  3349a  post  office.  Althou^ 
the  letter  makes  no  explicit  reference  to 
the  Postal  Reorganization  Act,  we 
believe  it  should  be  construed  as  a 
petition  for  review  pursuai^  to  §  404(b) 
of  the  Act  (39  U.S.C.  404(^^  as  to 
preserve  Petitioner's  right  to  appeal 
which  is  subject  to  a  30-day  time  limit.  ^ 
The  petition  does  not  conform  perfecUy 
with  the  Commission's  rules  of  practice 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  Final 
Determination  to  the  petition.*  However. 
§  1  of  the  Commission's  rules  of  practice 
calls  for  a  liberal  construction  of  the 
rules  to  secure  just  and  speedy 
determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  or 
consolidation  so  as  to  "ensure  that  such 
persons  will  have  an  opportunity  to 
present  their  views.* The  Petition 
requests  that  the  decision  to  consolidate 
the  Pahn  City  post  office  be  reversed. 
From  the  face  of  the  petition  it  is  unclear 
whether  the  Postal  Service  provided  60 
days'  notice,  whether  any  hearings  were 
held,  and  whether  a  determination  has 
been  made  under  39  U.S.C.  403(b)(3]. 
(Petitioner  failed  to  supply  a  copy  of  the 
Postal  Service's  Final  Determination,  if 
one  is  in  existence.)  The  Commission's 
rules  of  practice  require  the  Postal 
Service  to  file  the  administrative  record 
of  the  case  within  15  days  after  the  date 
on  which  the  petition  for  review  is  filed 
with  the  Commission.* 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  poof  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
efiect  on  the  community  is  also  a 


'  39  U.S.C.  404(bH5).  39  U.S.C.  «M(b)  was  added 
to  title  39  by  Pub.  L  94-421  (September  24. 1976),  90 
Stat.  1310-11.  Our  rules  of  practice  governing  these 
cases  appear  at  39  CFR  3001.110  et  seq. 

'39  CFR  3001.111(a). 

'39  CFR  3001.1. 

«39  U.S.C.  404(b)(1). 

•39  CFR  3001.113(a).  The  Postal  Rale  Commisaion 
informs  the  Postal  Service  of  Its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

•39UAC.Mn(b).   . 


mandatory  cansiderati<Hi  under  section 
404(b)(2)(A)  of  tiic  Act 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  (^ces.' 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Has  the  Postal  Service  complied 
witii  its  regulation  39  CFR  247.41  that  the 
required  notices  by  "prominentiy" 
posted  in  the  affected  post  offices? 

2.  Did  the  Postal  Service  have 
adequate  data  oa  the  recent  expenses 
and  receipts  of  the  Pahn  City  post  office 
in  order  to  make  the  determination  on 
economic  effects  required  by  section 
404(b)(2)(D)? 

3.  In  determining  the  effect  on 
community  under  section  404(b)(2KA), 
did' the  Postal  Service  have  stifficient 
information  about  the  business 
community? 

4.  Did  the  Postal  Service  make  a 
finding  under  section  404(bK2)(C) 
whether  there  would  be  a  reduction  in 
service  due  to  any  necessity  to  use  the 
allegedly  overcrowded  post  office  at 
Stuart.  Florida,  if  the  consolidation 
occurs? 

Other  issues  of  law  may  become 
apparent  when  the  parties  and  the 
Commission  have  had  the  opportunity  to 
examine  the  Postal  Service's 
administrative  record.  The  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texaa,  et  oL  Docket  Nos.  A79-1,  et  al., 
(May  7, 1979),  and  tiie  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations,  llie 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues  in 
this  case. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120Miay  decisional  deadline 
imposed  by  section  404(b)(5).  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  other  issues  disclosed  by  the 
determination  made  in  this  case  or 
timely  raised  by  tiie  Petitioner.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary  to  explain  or 
clarify  the  Service's  legal  position  or 
interpretation  of  any  such  issue,  it  wiU, 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 


S  113  of  tiie  rales  of  practice  (38  CFR 
3001.113),  make  the  request  therefor  by 
order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  withfai  20 
days  ot  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  die  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pm'suant  to  such  an  order. 

The  Act  does  not  contemplate 
appointinent  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.* 

The  Commiaaion  ordera: 

(A)  The  letter  received  Jamary  2, 
1980.  from  C.  O.  Reinhart  be  construed 
as  a  petition  for  review  pursuant  to 
section  404(b)  of  the  Act  [39  U.&C 
404(b)]. 

(B)  "The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Regbter. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  January  17. 198a  pursuant  to  the 
Commission's  rules  of  practice  [38  CFR 
3001.113(a)]. 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

Appendix 

January  2, 1980— Filing  of  Petition 
January  8, 1980— Notice  and  Order  of  Piling 

of  Appeal 
January  17, 1980— Filing  of  record  by  Postal 

Service  [see  39  CFR  30(n.ll3(a)| 
January  22. 1980— Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)) 
February  1, 1980— PetiUoner's  initial  brief 

[see  39  CFR  3001.115(a)] 
February  19. 1980— Postal  Service  answering 

brief  [see  39  CFR  3001.115(b)] 
March  5, 1980— (1)  Petitioner's  reply  brief, 

should  petitioner  choose  to  file  such  brief 

[see  39  CFR  3001.115(c)J 
(2)  Deadline  for  motions  by  any  party 

requesting  oral  argument  The  Commission 

will  exercise  its  discretion,  as  the  interests 

of  prompt  and  just  decision  may  require,  in 

scheduling  or  dispensing  with  oral 

argument. 
May  1, 1980— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

404{b)(5)J 

[FR  Doc.  80-1199  FHed  1-11-80: 8:45  un) 
BILUNO  COOC  7716^>1-H 


*  39  CFR  247.11  et  seq:.  the  Commission's 
standard  of  review  is  set  forth  at  39  U.&C  404(bK5). 


'la  the  Matter  of  Greabam.  SX:..  Route  *1.  Dodiet 
Na  A78-1  (May  11. 1B7S). 
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SECURIHES  AND  EXCHANGE 


CI 


Na  1M72;  8R-CSE-79-7) 


Cincinnati  Stodc  Exchange;  Ordar 
Approving  Propoaad  Ruia  Ctianga 

January  8, 1980.  . 

On  November  20. 1979.  the  Cincinnati 
Stock  Exdiange  ("CSE"),  205  Dixie 
Terminal  Building,  Cincinnati,  Ohio 
45202,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78(s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  adopts  a  set  of  rules  that 
would  conform  its  present  rules  on 
arbitration  '  to  the  Uniform  Code  of 
Arbitration  ("Code")  'which  was 
drafted  by  the  Securities  Industry 
Conference  on  Arbitration  '  and  which 
provides  arbitration  procedures  for  the 
settlement  of  disputes  arising  between 
customers  and  broker-dealers.  Hie 
proposal  revokes  the  present  CSE 
arbitration  rules  and  adopts  the  entire 
Code  as  new  CSE  Rule  9.1.  The  proposal 
also  incorporates  the  simplified 
arbitration  procedures  that  were  drafted 
by  SICA  and  adopted  by  the  CSE  on  July 
5, 1979,*  regarding  small  claims  not 
exceeding  $2,500.* 

A  primary  purpose  of  this  proposal  is 
to  provide  investors  with  a  simple  and 
inexpensive  procedure  for  resolution  of 
their  controversies  with  broker-dealers 
who  are  members  of  the  CSE.  Further, 
the  proposal  anticipates  that  the  Code 
will  be  adopted  by  other  self-regulatory 
organizations  thereby  providing  a 


'  For  the  CSE**  cuirent  arbitratton  rules,  see  CSE 
Rule  9.1. 

'The  Code  was  published  on  December  28, 1978, 
as  the  "Second  Report  of  the  Securities  Industry 
Conference  on  Arbitratioii  to  the  Securities  and 
Exchange  Commission." 

'  SICA  was  organized  on  April  S,  1977,  pursuant 
to  the  Commission's  stated  position  that  ftiere  was  a 
need  to  implement  a  nationwide  investor  dispute 
resolution  system.  See  Securities  Exchang,e  Act 
Release  No.  12528  (June  9, 1976).  9  SEC  Docket  833 
(June  23.  1976).  41  FR  23803  (June  11,  1976); 
Securities  Exchange  Act  Release  No.  13470  (April 
28, 1977).  12  SEC  Docket  188  (May  la  1977),  42  FR 
23892  (May  11, 1977).  The  SICA  members  consist  at. 
the  American  Stock  Exchange,  Inc4  the  Boston 
Stock  Exchange,  Incorporated;  the  Chicago  Board 
Options  Exchange,  Incorporated:  the  Cincinnati 
Stock  Exchange:  the  Midwest  Stock  Exchange, 
Incorporated:  the  Municipal  Securities  Rulemaking 
Board:  the  National  Association  of  Securities 
Dealers,  Inc.:  the  New  York  Stock  Exchange,  Inc.; 
the  Pacific  Stock  Exchange,  Incorporated;  the 
Philadelphia  Stock  Exchange,  Inc  as  well  as  the 
Securities  Industry  Association  and  three  public 
representatives. 

*  Securities  Exchange  Act  Release  No.  15998, 18 
SEC  Docket  425  (July  17, 1979),  43  FR  48399  (August 
17. 1979). 

*  CSE  Rule  9.1.  Section  2. 


uniform  system  of  arbitration  throughout 
the  securities  industry.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16387,  November  30. 1979)  and  by 
publication  in  the  Federal  Riqg^ter  (44 
FR  70266,  December  6, 1979).  No 
comments  were  received  with  respect  to 
theproposed rule  filing. 

Tiie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  securities  exchanges  and 
in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzrimmons, 
Secretary. 

[PR  Doc.  80-1177  Filed  1-11-80;  8:46  amj 
BtLUNG  COOE  tOIO-OI-M 


(RHeasa  Na  11011;  812-2128] 

Continental  Incoma  Fund,  Inc.; 
Application 

January  7, 1980. 

Notice  is  hereby  given  that 
Continental  Income  Fund,  Inc. 
("Applicant"),  731  S.  Highway  101.  Suite 
2H,  Solana  Beach.  CA  92075.  an  open- 
end,  diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  has  filed  an  application 
pursuant  to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  is  a  corporation  organized 
under  the  laws  of  the  State  of  California. 
A  notification  of  registration  and 
registration  statement  pursuant  to 
Section  8  of  the  Act  were  filed  with  the 
Commission  on  October  5  and 
November  24, 1970,  respectively,  under 
the  name  of  California  Intercontinental 
Fund,  Inc. 


*The  Code  has  already  been  adopted  by  the  New 
York  Stock  Exchange,  Inc.  See  Securities  Exchange 
Act  Release  No.  16390  (November  30, 1979),  18  SEC 
Docket  1197  (December  18, 1979).  44  FR  70616 
(December  7, 1979). 


Applicant  states  that  business 
operations  of  AppUcant  were  never 
commenced  and  that  Applicant  has  no 
assets.  Applicant  further  states  that  the 
State  of  California  has  suspended 
Applicant's  legal  existence. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  applications,  finds 
that  a  registered  Investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  futher  given  that  any 
interested  person  may,  not  later  than 
February  1, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
addre8s(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  recieve  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  80-1178  nisd  1-11-80: 8:46  am] 
BtLUNG  COOE  M10-01-4I 


[ReiMM  Na  11012;  811-2023] 

Difund,  inc.;  Application 

January  8, 1980. 

NOTICE  IS  HEREBY  GIVEN  that 
Difund,  Inc.  ("Applicant"),  P.O.  Box  35, 
The  Dresser  Building,  1505  Elm  Street 
Dallas,  Texas  75221,  a  Delaware 
corporation  registered  imder  the 
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Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  September  27. 1979, 
pursuant  to  Section  ^f)  of  the  Act  and 
Rule  8f-l  thereunder,  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  represratations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  on  Felmiary  10, 
1970,  it  registered  under  the  Act  and 
filed  a  registration  statement  pursuant  to 
the  Securities  Act  of  1933  ("Securities 
Act")  with  respect  to  lOaOOO  shares  of 
its  capital  stock.  Applicant  further  states 
that  its  Securities  Act  registration  was 
declared  effective  by  the  Commission  on 
September  29. 197a  and  tliat  it 
commenced  a  public  offering  of  its 
shares  on  that  date. 

According  to  the  application,  on 
March  14. 1979.  Applicant's  board  of 
directms  approved  an  Agreement  and 
Kan  of  Reorganization  ("Agreement") 
between  Applicant  and  Merrill  Lynch 
Basic  Value  Fund.  Inc.  ("Basic  Value 
Fund"),  registered  under  tlie  Act  as  an 
open-end.  diversified,  management 
investment  company,  which  provided 
for  (i)  the  acquisition  by  Basic  Value 
Fund  of  substantially  all  of  the  assets  of 
AppUcant  in  exchange  for  shares  of 
common  stock  of  Basic  Value  Fund;  (ii) 
the  pro  rata  distribution  of  such  shares 
of  Basic  Value  Fimd  stock  to 
shareholders  of  Ai^licant;  and  (iii)  the 
subsequent  dissolution  and 
deregistration  of  Applicant 
("reorganization").  In  connection  with 
the  Agreement  Applicant  states  that  it 
and  Basic  Value  Fund,  among  others, 
filed  an  application  for  an  order:  (i) 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  exempting  Basic  Value  Fund 
from  the  provisions  of  Section  15(f)(1)(A) 
of  the  Act;  (ii)  pursuant  to  Section  17(b) 
of  the  Act,  exempting  the  proposed 
reorganization  fi-om  the  provisions  of 
Section  17(a)  of  the  Act  and  (iii) 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting  the 
consummation  of  the  proposed 
reoiganization.  to  the  extent  that  Fund 
Asset  Management  Inc.  ("FAMI"),  a 
subsidiary  of  Merrill  Lynch  Asset 
Management,  Inc.,  and  investment 
adviser  to  Basic  Vahie  Fund,  might  be 
deemed  to  be  a  participant  in  a  joint 
enterprise  with  Applicant  and  Basic 
Value  Fund  through  FAMI's  receipt  of 
increased  advisory  fees  following  Basic 
Value  Fund's  acquisition  of  Applicant's 
assets.  The  requested  order  was  granted 


on  July  23, 1979  (Investment  Company 
Act  Release  No.  10791).  TTie  application 
states  that  the  shareholders  of  Applicant 
approved  the  Agreement  at  the  Annual 
Meeting  of  Applicant's  shareholders 
held  on  August  14, 1979. 

Apphcant  states  that  pursuant  to  the 
Agreement  on  August  22, 1979,  Basic 
Value  Fund  acquired  substantially  all  oi 
the  assets  of  Applicant  in  exchange  for 
shares  of  Basic  Value  Fond.  Applicant 
further  states  that  such  exchange  was 
effected  at  the  respective  net  asset 
values  per  share  of  the  two  companies 
and  that  such  shares  have  been 
distributed  to  Applicant's  shareholders. 
According  to  the  application, 
immediately  {nior  to  the  acquisition  of 
its  assets  by  Basic  Value  Fund. 
Applicant  had  outstanding  45,053.736 
shares  of  its  capital  stock  having  a  net 
asset  value  per  share  of  $8.13.  Applicant 
states  that  (i)  it  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activity  other  than  that 
necessary  to  wind  up  its  affairs:  (ii)  on 
September  5, 1979.  it  filed  a  certificate  of 
dissolution  with  the  Secretary  of  State 
of  Delaware;  (iii)  it  has  no  assets;  (iv)  it 
is  not  a  party  to  any  litigation  or 
administrative  proceedings;  and  (v)  it 
has  no  debts  or  other  liabilities  whidh 
remain  outstanding. 

Section  8(f)  of  the  Act  providea,  in 
pertinent  part  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  it  shall  so  declare  by  order  and 
that  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  cease  to  be  in  effect 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  January  31, 1980,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  %vith  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 


thereafter  orders  a  hearii^  iqxMi  raqvaat 

or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hAAri^g  or 
advice  as  to  whether  a  hearing  is 
ordered.  wiD  receive  any  notices  and 
orders  issued  in  this  matter,  induding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereoL 

For  die  Comraisvion.  by  the  Divisioa  of 

Investment  Management  parsaant  to 
delegated  authority. 

Geotge  A  Fttzsimmons, 
Secretary. 

int  Doc  80-1179  FiUd  l-U-80:  ft4S  a^ 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[PublicNotica  CII-8/263] 

Secretary  of  State'a  Adviaory 
Committee  on  Private  International 
Uw,  Bankruptcy  Study  Group; 
Meeting 

There  will  be  a  meeting  of  the 
Bankruptcy  Study  Group,  a  study  group 
of  the  subject  Advisory  Committee,  at 
10:00  a.m.  on  Friday,  February  1, 1960  in 
Room  5519  of  the  Department  of  State. 
Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chairman. 

The  purpose  of  the  meeting  will  be  to 
review  the  text  of  the  draft  US-Canada 
Bankruptcy  Treaty  whidi  was  agreed  ad 
referendum  as  a  result  of  the  latest  US- 
Canadian  negotiating  session  on 
October  29. 1979. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  entrance.  As  entry  will  be 
facilitated  by  advance  arrangements, 
members  of  the  general  public  planning 
to  attend  should,  prior  to  January  31. 
notify  Mrs.  Kathleen  Padovano.  Office 
of  the  Assistant  Legal  Adviser  for 
Private  International  Law.  Department 
of  State,  (telephone:  (202)  632-8134)  of 
their  name,  affiliation  and  address. 
Peter  H.  Pfund. 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice-Cfiairman, 
Advisory  Committee  on  Private  International 
Law. 

January  4, 1980. 

|Fa  Doc  80-IU8  nud  i-iv-asc  ae«»  «■) 
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OEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffle  Proceduree  Advisory 
Conwiitteej  Renewal 

Notice  is  hereby  given  of  the  renewal 
of  the  charter  of  the  Air  Trafiic 
Procedures  Advisory  Committea  The 
Administrator,  Federal  Aviation 
Administration  is  the  sponsor  of  the 
Committee,  which  consists  of  15  experts 
on  air  traffic  control  procedures.  The 
committee  reviews  present  air  traffic 
control  procedures  and  practices  and 
makes  recommendations  to  the 
Administrator  for  the  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures.  The 
functions  of  the  Committee  are  solely 
advisory. 

The  Secretary  of  Transportation  has 
determined  that  the  renewal  and 
existence  of  the  Air  Traffic  Procedures 
Advisory  Committee  are  necessary  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Federal  Aviation  Administration  by 
law.  Meetings  of  the  Committee  will  be 
open  to  the  public.  | 

Issued  in  Washington,  D.C,  on  lanuaiy  3, 
i9ea 

F.  L.  Cunningliain, 

Executive  Director,  Air  Traffic  Proceduree     • 

Advisory  Committee. 

|R  Doc  a»-ian  niad  i-ii-aot  sste  am) 
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Radio  Tectwiical  Commission  for 
Aeronautice  (RTCA);  Special 
Committee  139— Airtwme  Equipment 
Standards  for  Microwave  Lamflng 
System  (MLS);  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^163;  5  U.S.C.  App.  I]  notice  is 


hereby  given  of  a  meeting  of  RTCA 
Special  Committee  139  on  Airborne 
Equipment  Standards  for  Microwave 
Landing  System  (MLS)  to  be  held 
February  5-8. 1980  in  Conference  Rooms 
6A-B-C  on  February  5-6, 1980  and 
Conference  Rooms  5A-B-C  on  February 
7-8. 1960,  DOT/  Federal  Aviation 
Administration  Building,  800 
Independence  Avenue  S.W.. 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fifth  Meeting  held  December  5-7, 1979; 
(3)  Complete  Review  of  Third  Draft  of 
Minimum  Operational  Performance 
Standards  for  MLS;  (4)  Working  Groups 
Meet  in  Separate  Sessions;  (5) 
Committee  Plenary  Session;  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  NW. , 
Washington  D.C.  20006;  (202)  206-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  January  7, 
1960. 

Kori  F.  Bieracfa. 
Designated  Officer. 
[PR  Doc  ao-ioez  PUad  l-ll-ao:  tM  am] 
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[SuoNnary  Notice  No.  PE-80-1] 

White  Diamond  Corp.,  et  ai;  Summary 
of  Petitions  Received  and  Dispositions 
of  Petitions  Issued 

AQENCy:  Federal  Aviation 
Administration  (FAA),  DOT. 


PetttloM  for  Exemptions 


action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appUcation,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  4, 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 

Petition  docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FtmTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  January  4. 
1980. 
Edward  P.  Fabennan, 

Acting  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 


Ragulabons  afteded 


Decolpten  o(  relief  sought 


18338.. 


WNls  DItfftond  Cofp- 


18012- 


C<iCMrta  AinvaySi  lnc« 


1983S_ 


10935- 


National  Soaring  FoundaSoa  Ine-. 


14CFR|23.1447(a)<2).. 


14  CFR  M  135.293(b). 

l3S.297(a)(bMc).  and 

135.299(a)(1X2). 
14  CFR  Pari  121,  Appandb  F, 

(CK4). 
14  CFR  H  81.3  Wid  91.27 


Requests  reconsideration  of  the  denial  of  their  petition  to  aUow  use  ol 

lis  Model  1000  cannula  wfich  does  not  cover  the  nose  and  mouth 

of  the  user  in  delivering  suppfeniartfal  OKygen. 
To  permK  oertairi  portions  of  its  pHot  in  command  and  secofxl  in  cont- 

rnand  training  and  checking  reqtiiremefTts  to  tw  accomplished  in  a 

norwisuai  simulator  in  Keu  of  an  aircratL 
To  permit  ttw  use  of  alternative  training  in  leu  of  demortstraUng  at 

toast  one  norvpredsion  approach  procedure  on  a  let  down  aid. 
To  permit  foreign  gMder  pilols  and  foreign  bUtt  gliders  to  participate  in 

the  4711)  US  National  Soaring  Championshipe  without  oompfying 

wWi  FAR  alnnan  and  airworthiness  certification  roQulrements. 
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Oisposnions  of  Pttttiont  for  ExMnptiom-Cotitinued 


Docket  Na 


t9B95.. 


19741 . 


13498... 
18563.- 


18573..- 
18610..- 
19276.-. 
19742..-, 


P*'*'"*                                        Regulations  affected 
«r  Fleets  Mtomational 14  CFR  }  121.291 

Pan  American  World 14  CFR  J  121.291 

^swjlinee  Itavia — 14  CFR  Paris  21.  81,  «id  91 

Braniff  Airways.  Inc 14  CFR  «  21.181  and  21.183.-.- 

Gates  Laarjel  Corp 14  CFR  {  91.32(bK1)(») 

Fkigleidir.  H.  F.  (teelandair).  and  Seaboard  Worid  14  CFR  Parts  21  43  61  83  91 
Artnes.lnc.  and  121. 

Allegheny  Airlines .._ ...— „ 14  CFR  J  121.391(aX3) 

Philippine  Airlines,  Inc.  (PAL) - -. _...  14  cfr  Parts  21, 61, 63,  wid  91 . 


Descfip«on  of  relief  sougM-dtopaaMon 


19743.. 
19794.. 

19911- 
11773- 


Great  Northem  Airlines 

Aam  S.PJ* 


_  14  CFR  121.291 

-„  14CFRPans21.  81.63.  and  91. 


Aerovias  Nacionales  de  Cokjmbia.  S.A.  (AVIANCA).  14  CFR  Parts  21.  61,  wid 91 


Bocdcf  Patfol .. 


16292-.- 


Swift  Aire  Lines.  Inc- 


18243... 
18446— 


[FR  Doc.  SO-nra  Filed  1-11-80;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

U.S.  Tax  Court  Nominating 
Comnnission;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that  the 
United  States  Tax  Court  Nominating 
Commission  will  meet  in  the  General 
Counsel's  office  in  the  Treasury 
Department  of  January  29, 1980  at  11:00 
a.m.  The  Commission  was  established 
by  Executive  Order  12064  of  June  5, 1978 
(43  FR  24661). 

The  members  of  the  Commission  will 
examine  the  qualifications  of  persons  to 
be  recommended  to  the  President  for 
appointment  to  the  United  States  Tax 


...  14  {CFR  91 .79(c) 


508fwC  AifWMS «.....» 

Air  Cargo  America,  Inc 


14  CFR}  121.371(a). 

14 CFR  SI 35.53 

14  CFR  5  121.357(a)., 


To  aUow  the  operatnn  of  a  DC-8-31  aircraft  with  183  _ 
aaats  without  condudlna  a  M  acata  anteiiBawoy  nrsfiwaciii  < 
atraton  Onnled  12/26/79. 

To  perniit  inauguralkm  of  sohaduled  operalwns  wMh  LocWiesd  L- 
1011-600  aircraft  with  a  maximuni  paaaa*qar  aaalrq  "^T*^  of 
345  without  tirsi  conducting  a  fuH-seeting  capacity  emergency  evac- 
uation demonstration  from  tfie  aircraft.  (jWiMtf  12/27/79. 

To  amend  Exemption  No  l95eM  to  add  additional  wmaa  Qrmmd 
12/12/79. 

To  extend  Exemption  No.  2663  lo  atow  BwM  Atwya  to  oofttMe  to 
Operate  toretgo-owned  ConconJe  aircran  on  w\  inlaich^ige  wWi 
British  AKways  and  Ak  France  SrarNM  12/20/79. 

To  aHow  their  pitots  to  operate  certain  models  of  Levtats  at  Mludes 
above  41,000  feel  without  eMhar  pM  waMtag  m  oiqgan  ma*. 
Granted  12/13/79. 

Renewal  of  Exemption  No  2660,  as  wnended,  and  to  reflect  the 
name  change  of  Fhjgleidr.  H.  F.  (loalwvtc).  lo  Flugtonlr.  H.  F  (loe- 
landair)  Granled  12/13/79. 

To  allow  the  operation  of  DC-9-30  aircraft  configured  with  1 10  paa- 
aanger  aaats  with  onty  two  light  tlandants  whan  10  iiaassiiuii 
seats  are  blocked  Orwitad  12/21/79. 

To  pemut  the  operatxin  of  US -registered  a-747-2F6B  aicraft 
M741Pfl  leased  from  Bankers  Tnjst  Company  using  an  FAA-^v 
proved  master  minimum  equvment  kst  (MMEL).  a  oontinuous  a»- 
worthiness  maintenance  program,  and  PAL  light  crawmanOers. 
Granfd  12/13/79 

To  permit  operason  of  CV-580  aircraft  oonligwad  tor  50  u 
without  first  conducting  a  full  passenger  aaating  capaaly  < 
cy  evacuation  demonstration.  QmnimS  12/18/79 

To  aNow  the  opera«on  of  leaaed  U.S-regiaMrad  •rcrafi  usmg  a 
MMEL  and  an  approved  mamtonanoe  program  and  to  tfow  tore^^ 
avmen  to  obtain  U.S.  cerWcates  to  oparato  the  wcrafl.  Oimmd 
12/13/79. 

To  allow  the  operation  of  two  leased  U.S.  regiaiered  B-727-209  Mr- 
craft  N200AV  and  N202AV  using  an  FAA-approvad  master  mini- 
mum equipment  kst  (MMEL).  a  oonCnuoua  ainnortwieae  manto- 
iwnce  program,  and  AVIANCA  IKghl  orawmen^iaia.  Gimmd  12/21/ 
79. 

Amendmem  to  Exemplton  fto.  1S33A  to  altow  fkghl  altitudes  down  to 
200  feet  aix>ve  persons,  vessels,  vehicles  or  stnjctures  dunng  »v 
flight  Identification,  survetllance  and  pursuit  operations  rnniisWnt 
with  the  assigned  maaon  of  the  Border  Patrol  Oranltd  12/20/79 

Extension  of  Exemption  fto.  23448  to  penti*  petMnner  to  contract  tor 
inspectoin,  repair  and  overhaul  as  it  apples  to  NORO  262  airpiaces. 
Granled  12/2S/79. 
Extension  ol  Exemption  Ho.  2631  to  pennil  passenger  sealing  n  the 
CO-pik)l  seat  of  petrtxjners  Cessna  Model  404  Granted  12/27/79. 
To  revise  Exemp»on  No  2642A  to  altow  operation  of  OHC-4*  C«i- 
bou  aircraft  N554Y  m  an  expanded  area  without  arbome 
radar  installed.  Partial  Granled  12/28/79. 


Court.  This  process  will  necessarily 
involve  consideration  of  information  of 
a  personal  nature  relating  to  candidates 
for  appointment.  Discussion  of  sensitive 
and  confidential  matters  relating  to  such 
persons  in  a  meeting  open  to  the  public 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  of  the 
individuals  being  considered  for 
appointment  to  the  Tax  Court. 

Meetings  of  the  Commission  must  be 
conducted  in  a  manner  conducive  to  a 
frank  exchange  of  views  and  searching 
evaluation  of  the  qualifications  of 
candidates  for  appointment  to  the  Tax 
Court.  Open  meetings  would  have  a 
chilling  effect  on  candid  comments  by 
Commission  members  about  the 
qualifications  of  such  candidates  and 


would  inhibit  the  ability  of  the 
Commission  to  obtain  comments  of  third 
parties.  Open  meetings  would  thus 
significantly  frustrate  the  Commission's 
efforts  to  implement  its  primary  function 
under  the  Executive  Order. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  will  concern  matters  within 
section  552b(c)(8)  and  9(B)  of  Title  5, 
United  States  Code,  and  that  the  public 
interest  requires  that  this  meeting  be 
closed  to  public  participation. 
Robert  R  Mundheim, 
General  Counsel. 
January  9, 1980 

(FR  Doc.  80-1196  Filed  l-ll-H:  1:45  aa) 
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INTERSTATE  COMMERCE 
COMMISSION 

[ML  RatM  Application  Na  iNC-1485] 

Brynwood  Transfer,  Ine^  Application 
for  Authority  to  Publish  Rates  on 
Specified  Commodities 

agency:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rates 

Application  No.  MC-1485. 

summary:  Brynwood  Transfer,  Inc. 
seeks  authority  to  publish  rates  on 
specified  commodities  which  because  of 
size,  weight  or  structure  require 
specialized  equipment,  when  shipments 
of  such  commodities  are  released  to  a 
value  not  exceeding  $250  per  lOOi 
pounds,  with  provisions  for  the    | 
declaration  of  higher  values  on  payment 
of  a  fee  of  5  cents  per  $100  of  value  in 
excess  of  that  for  which  the  base  rate 
applies.  The  net  effect  will  be  to  limit 
the  carrier's  Uability  for  freight  loss  or 
damage  to  the  declared  value. 
ADDRESS:  Anyone  seeking  copies  of  this 
application  should  contact  Mr.  Robert  P. 
Sack,  Practitioner,  P.O.  Box  6010,  West 
St.  Paul  MN  55118.  Telephone  (612]  457- 
6889. 

FOR  FURTHER  INFORMATION:  Contact 
Max  Heper,  Bureau  of  Traffic,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423,  Telephone  (202)  275-7553. 
SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  USC 10730,  formerly 
Section  20(11)  of  the  Interstate 
Commerce  Act,  for  and  on  behalf  of 
Brynwood  Transfer,  Inc. 
Agatlu  L  Mergenovidi, 
Secretary 
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[Ex  Parte  No.  311]  | 

Expe<fited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided  January  8,  I960. 

In  our  last  decision  of  December  18, 
1979.  a  10.5-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  11.5-percent  Accordingly,  we 
are  authorizing  an  11.5-percent 


surcharge  for  this  traffic.  All  owner- 
operators  are  to  receive  compensation 
at  the  11.5-percent  level.  In  addition,  we 
are  authorizing  a  2.0-percent  surcharge 
on  less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  utilizing 
owner-operators,  and  a  4.3-percent 
surcharge  for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Govenor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Conmierce  Commission,  Washington. 
D.C,  for  public  inspection,  and  by 
deUvering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday,  12M.  a.m., 
January  11, 1980. 

By  the  Commission.  Chairman 
Gaskins,  Vice  Chairman  Gresham, 
Commissioners  Stafford,  Clapp  Trantum 
and  Alexis. 
Agatlu  L  Mergeoovicli, 
Secretary. 

A(>(t9ndix.— Fuel  Surcharge 

Base  Date  and  Price  Per  GaHon  Onckxtng  Tax) 
itanuary  1. 1979 63.5«. 

Date  o(  Cufrent  PrtM  Measurement  and  Pnce  Par  Galton 

(Induding  Tax) 

January  7. 1980 106.7 


Average  Percent  Fuel  Expenaee  pndudng  Taxes)  (A  Total 
Revenue 

(3) 
BuscarriefS 


&3% 


0.3% 


Percent  Surcharge  Developed 
11.5%  Z0%  4.3% 


Percent  Surctiarged  Alotwed 
11.5%  Z0%  0% 
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[Notice  No.  239] 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 


(1) 

(2) 

Other... 

performed  by  owner 

operators. 

CAppty  to  aa  tnjcMoad 

rated  traffic). 

truckload  trafffic). 

16.9% 

^9% 

the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note:  All  applications  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Gainers  of  Property 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

MC  2202  (Sub-618TA).  filed  September 
20, 1979.  Applicant:  ROADWAY 
EXPRESS.  INC..  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron.  OH  44309. 
Representative:  William  O.  Tumey, 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Common; 
regular:  General  commodities,  except 
those  of  unusual  value,  Class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  1.  Between  New  Orleans  and 
Baton  Rouge.  LA  serving  all 
intermediate  points  and  points  in  their 
commercial  zones,  and  serving  New 
Orleans  and  Baton  Rouge  for  joinder 
only:  From  New  Orleans  over  US  Hwy 
61  to  Baton  Rouge,  and  return  over  the 
same  route.  2.  Between  Baton  Rouge  and 
Laplace,  LA  serving  all  intermediate 
points  and  points  in  their  commercial 
zones,  and  serving  Baton  Rouge  for 
joinder  only:  From  Baton  Rouge  over  LA 
Hwy  30  to  jet  LA  Hwy  74.  then  LA  Hwy 
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74  to  Jet  Hwy  75,  then  LA  Hwy  75  to  Jet 
LA  Hwy  22,  then  LA  Hwy  22  to  Jet  LA 
Hwy  44.  then  LA  Hwy  44  to  Laplace  and 
return  over  the  same  route.  3.  Between 
New  Orleans  and  Norco.  LA  serving  all 
intermediate  points  and  pouits  in  their 
commercial  zones,  and  serving  New 
Orleans  for  joinder  only:  From  New 
Orleans  over  LA  Hwy  48  to  Norco,  and 
return  over  the  same  route,  for  180  days. 
An  underlymg  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack 
authority  sought  herein  with  authorify 
held  under  docket  number  MC  2202. 
Applicant  intends  to  interline  at  ail 
points  of  interchange.  Supporting 
Shippers:  There  are  15  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  I.C.C.. 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St..  Rm. 
620,  Phila..  PA  19106. 

MC  2202  (Sub-619TA).  filed  September 
20. 1979.  Applicant:  ROADWAY 
EXPRESS.  INC..  1077  Gorge  Blvd..  P.O. 
Box  471.  Akron.  OH  44309. 
Representative:  William  O.  Tumey. 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington,  DC  20014.  Common; 
regular  General  commodities,  except 
those  of  unusual  value.  Class  AS-B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  1.  Between  New  Orleans  and 
Baton  Rouge,  LA  serving  all 
intermediate  points  and  points  in  their 
commercial  zones,  and  serving  New 
Orleans  and  Baton  Rouge  for  joinder 
only:  From  New  Orleans  over  US  Hwy 
61  to  Baton  Rouge,  and  return  over  the 
same  route.  2.  Between  Baton  Rouge  and 
Laplace.  LA  serving  all  intermediate 
points  and  points  in  their  commercial 
zones,  and  serving  Baton  Rouge  for 
jomder  only:  Prom  Baton  Rouge  over  LA 
Hwy  30  to  Jet  LA  Hwy  74,  then  LA  Hwy 
74  to  Jet  Hwy  75,  then  LA  Hwy  75  to  Jet 
LA  Hwy  22,  then  LA  Hwy  22  to  Jet  LA 
Hwy  44.  then  LA  Hwy  44  to  Laplace  and 
return  over  the  same  route.  3.  Between 
New  Orleans  and  Norco.  LA  serving  all 
intermediate  points  and  points  in  their 
commercial  zones,  and  serving  New 
Orleans  for  joinder  only:  From  New 
Orleans  over  LA  Hwy  48  to  Norco.  and 
return  over  the  same  route,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authorify.  Applicant  intends  to  tack 
authorify  sought  herein  with  authorify 
held  under  docket  number  MC  2202. 
Applicant  intends  to  interline  at  all 
points  of  interchange.  Supporting 
Shippers:  There  are  15  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  LCC 


Fed.  Res.  Bank  Bldg..  101  N.  7th  St,  Rm. 
620,  Phila..  PA  19106. 

MC  16672  (Sub-23TA),  filed  November 
9, 1979.  Applicant  WUiJAM  MIRRER 
d.b.a.  MIRRER'S  TRUCKING.  100  East 
25th  Street  Peterson.  NJ  07524. 
Representative:  George  A.  Olsen.  PO 
Box  357.  Gladstone.  NJ  07934.  PlasUc 
granules,  between  Mirrer's  Warehouse 
located  at  Houston.  TX  on  the  one  hand 
and  on  the  other,  points  in  the  states  of 
AL.  AZ.  AR,  CA,  CT,  DE.  FU  GA,  IL  IN. 
lA,  KY,  LA.  ME,  MD,  MA,  MI.  MN,  MS. 
MO.  NH,  NJ,  NM.  NY.  NC,  OH.  OK.  PA, 
RI.  SC.  TN.  TX.  VT.  WV.  VA.  WI  and 
DC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authorify.  Supporting 
Shipper(s):  Mobile  Chemical  Company, 
PO  Box  726.  Paramus.  NJ  07652.  Rexene 
Company,  W.  115  Century  Rd.,  PO  Box 
665,  Paramus,  NJ  07652.  Send  protests  to: 
Joel  Morrows,  D/S,  ICC,  744  Broad  St 
Room  522;  Newark,  NJ  07102. 

MC  73533  (Sub-5TA),  filed  October  25, 
1979.  Applicant:  KEY  WAY 
TRANSPORT.  INC..  820  S.  Oldham  St. 
Baltimore,  MD  21224.  Representative: 
Gerald  K.  Gimmel,  Suite  145. 4 
Professional  Dr..  Gaithersburg,  MD 
20760.  Sea-going  containers,  loaded  and 
empty  between  South  Kearney,  NJ  and 
the  facilities  of  Key  Warehouse 
Services,  Inc.  in  Baltimore,  MD,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authorify.  Supporting  shipper(s): 
American  President  Lines,  Inc.,  Suite 
744,  World  Trade  Center,  Baltimore,  MD 
21202.  Send  protests  to:  I.C.C.,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.  Rm.  620. 
Phila..  PA  19106. 

MC  103993  (Sub-1024TA),  filed 
October  22, 1979.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  U.S.  20,  Box  1168. 
Elkhart  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant).  (1) 
Iron  and  steel  articles  from  die  facilities 
of  Century  Tube  Corporation  at  or  near 
Pine  Bluff,  AR  to  points  in  the  United 
States  in  and  east  of  the  states  of  ND. 
SD.  NE,  KS,  OK,  and  TX.  and  (2) 
materials,  equipment  and  supplies 
(except  in  bulk),  used  in  the 
manufacture,  sale,  and  distribution  of 
commodities  named  in  (1)  above,  firom 
points  in  the  United  States  in  and  east  of 
the  states  of  ND,  SD,  NE,  KS.  OK  and 
TX  to  the  facilities  of  Century  Tube 
Corporation  at  or  near  Pine  Bluff,  AR, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authorify.  Supporting  shipper 
Century  Tube  Corporation,  P.O.  Box 
7612.  Pine  Bluff,  AR  71611.  Send  protests 
to:  Beverly  J.  Williams,  Transporation 
Assistant  ICC.  429  Federal  Bldg..  46  E. 
Ohio  St.  Indianapolis.  IN.  46204 

MC  107882  (Sub-48TA).  filed 
September  25. 1979.  Applicant 
ARMORED  MOTOR  SERVICE 


CORPORATION.  160  Ewingville  Road. 
Trenton,  NJ  08638.  Representative: 
Herbert  Alan  Dubin,  Sullivan  &  Dubbi, 
1320  Fenwick  Lane,  Silver  Spring.  MD 
20910.  Contract,  irregular.  Coin  from 
Atlantic  City,  NJ  to  Las  Vegas.  NV.  for 
180  days.  Supporting  shipper(s]: 
Boardwalk  Regency  Corporation.  2100 
Pacific  Avenue,  Atlantic  Cify.  NJ  08401. 
Send  protests  to:  Irwin  Rosen.  T/S.  ICC 
744  Broad  St.  Room  522.  Newailu  NJ 
07102. 

MC  109802  (Sub-37TA).  filed 
September  21, 1979.  AppUcanfc 
LAKELAND  BUS  LINES,  INC,  425  East 
Blackwell  Street,  Dover,  NJ  07801. 
Representative:  Edward  F.  Bowes.  Esq., 
167  Fairfield  Road.  P.O.  Box  1409. 
Fairfield.  NJ  07006.  Conunon.  regular. 
Passengers  and  their  baggage,  and 
express,  in  the  same  vehicle  with 
passengers.  Between  Netcong,  NJ  and 
Hanover  Township,  NJ  serving  all 
intermediate  points,  frxim  Netcong  over 
US  Hwy  206  to  Junction  NJ  Hwy  24  in 
the  Borough  of  Chester,  NJ,  then  over  N] 
Hwy  24  to  Morristown.  NJ  then  over  dty 
streets  and  access  roads  in  Morristown, 
NJ  to  junction  Interstate  Hwy  287  in 
Morristown,  NJ  thenover  Interstate  Hwy 
287  to  junction  NJ  Hwy  10  in  Hanover 
Township,  NJ  and  return  over  the  same 
route,  for  180  days.  An  underlying  ETA 
seeks  90  days  authorify.  Supporting 
shipper(s):  There  are  28  supporting 
passengers  whose  names  and  addresses 
are  on  file  at  the  Newark,  NJ  field  office 
of  the  ICC  Send  protests  to:  Joel 
Morrows,  D/S.  ICC,  744  Broad  St.  Room 
522.  Newark.  NJ  07102. 

MC  112063  (Sub-23TA),  filed  October 
22, 1979.  Applicant  P.  I.  4  L  MOTOR 
EXPRESS,  INC.,  Broadway  Ave.,  P.O. 
Box  685,  Sharon,  PA  16146. 
Representative:  Milan  Tatalovich,  11 
West  Uberfy  St.  Girard.  OH  44420.  Iron 
and  steel  articles;  materials,  equipment 
and  supplies  used  in,  or  in  connection 
with  the  manufacture  and/or  resale  of 
iron  and  steel  articles,  over  irregular 
routes,  between  Sharon,  PA,  and  points 
within  five  miles  of  Sharon,  PA,  to  aU 
points  in  the  States  of  Wisconsin, 
Missouri,  West  Virginia.  Kentucky, 
Iowa.  Minnesota,  Ohio,  and  Lower 
Peninsula  of  Michigan,  for  180  days. 
Supporting  shippeKs):  National  Castings 
Division  Midland-Ross  Corp.,  700  South 
Poak  St..  Sharoa  PA  16146.  Send 
protests  to:  Maria  B.  Kejss,  Federal 
Reserve  Bank  Bldg.,  101  North  SevenA 
St,  Philadelphia.  PA  19106. 

MC  112713  (Sub-280TA).  filed  October 
5. 1979.  Applicant  YELLOW  FREIGHT 
SYSTEM,  INC..  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207.  Representative: 
Robert  E.  DeLand  (same  address  as 
applicant).  General  commodities  (except 
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household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment],  serving  Longview, 
Tyler,  Gladewater  and  Kilgore,  TX  as 
intermediate  and  off-route  points  to 
existing  regular  route  authority. 
Supporting  shipper(s]:  29  supporting 
shippers  (statements  on  file).  Send 
protests  to:  Vernon  Coble  D/S,  600  Fed. 
Bldg..  911  Walnut  St.,  Kansas  City,  MO 
64106.  I 

MC 115092  (Sub-97TA).  filed 
November  5, 1979.  Applicant      I 
TOMAHAWK  TRUCKING.  INC  P.O. 
Box  O,  Vernal.  UT  8407& 
Representative:  Walter  Kobos.  1016 
Kehoe  Drive.  St.  Charles,  IL  60174.  Flat 
glass,  from  the  facilities  of  PPG 
Industries,  Inc.  at  or  near  Crystal  City, 
MO  to  the  Los  Angeles,  CA  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  PPG  Industries,  Inc^  One 
Gateway  Center,  nttsbuigh.  PA  15222. 
Send  protests  to:  L  D.  Heifer.  DS.  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City.  UT 
8413& 

MC  115523  (Sub-199TA).  filed  October 
11. 1979.  Applicant:  CLARK  TANK 
LINES  COMPANY,  1450  Beck  Street, 
Salt  Lake  City,  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
address  as  applicant).  Chemicals,  in 
bulk,  from  Casper,  WY  to  AZ,  CA.  CO. 
ID.  MT,  NV,  NM,  ND,  OR,  UT,  WA,  and 
WY.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Nalco  Chemical  Company, 
2901  Butterfield  Road.  Oak  Brook,  IL 
80521.  Send  protests  to:  L  D.  Heifer.  DS. 
ICC.  5301  Federal  Bldg..  Salt  Uke  City. 
UT  84138. 

MC  115523  (Sub-200TA),  filed  October 
15. 1979.  Applicant:  CLARK  TANK 
LINES  COMPANY,  1450  Beck  Street. 
Salt  Lake  City.  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
address  as  applicant).  Cleaning 
compounds  and  anti-freeze  compounds, 
in  bulk,  from  the  plant  site  of  Wen-Don 
Chemical  Company.  Price,  UT  to  points 
in  AZ.  CO,  NM,  NV.  UT  and  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Wen- 
Don  Chemical  Company.  P.O.  Box  13905. 
Roanoke.  VA  24034.  Send  protests  to:  L 
D.  Heifer.  DS.  ICC.  5301  Federal  Bldg.. 
Salt  Lake  City,  UT  8413a 

MC  117883  (Sub-259TA).  filed  October 
9. 1979.  Applicant:  SUBLER  TRANSFER, 
INC.  1  Vista  Dr,  Versailles,  OH  45380. 
Representative:  Thomas  R.  Stone,  P.O. 
Box  62,  Versailles.  OH  45380.  Bicycles, 
tricycles,  and  parts  and  accessories  for 
bicycles  and  tricycles,  and  materials 
and  supplies  used  in  the  manufacturing 


and  distribution  of  bicycles,  tricycles, 
and  parts  and  accessories  for  bicycles 
and  tricycles  from  Celina,  OH  to  points 
in  CT,  DE,  IL,  IN,  lA,  KS,  KY.  ME,  MD. 
MA.  MI.  MN.  MO.  NE,  NH.  NJ.  NY.  PA. 
RI.  VT.  VA.  WV.  WI  and  DC  fo^  180 
days.  Restricted  to  traffic  originating  at 
and  destined  to  the  named  points.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Hu^ 
Corporation.  410  Grand  Lake  Rd., 
Celina,  OH  45822.  Send  protests  to: 
I.C.C.,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  niila.  PA  19106. 

MC  119552  (Sub-6TA),  filed  October 
25. 1979.  Applicant  J.TJ*.  Inc.  49 
Rosedale  Sfreet,  Providence.  RI  02903. 
Representative:  Ronald  N.  Cobert  1730 
M  Street  NW..  Washington.  DC  20036. 
Contract-irregular,  (1)  Filters,  PCV 
Valves,  transmission  filters,  emission 
control  equipment,  gasoline  filters,  oil 
filters,  air  filters,  and  component  filter 
parts,  advertising  matter  and 
merchandising  aids  used  in  the  sale  of 
filter  products  and  filter  parts,  tools 
used  in  the  inspection,  installation, 
change,  and  removal  of  filters  and  filter 
parts  from  Dexter,  MO,  and  Salt  Lake 
City.  UT  to  points  in  AR.  AZ,  ID,  and 
WY.  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  filters.  PCV  valves, 
transmission  filters,  emission  confrol 
equipment,  gasoline  filters,  oil  filters,  air 
filters,  and  component  filter  parts  bom 
AR,  AZ,  ED,  and  WY  to  Dexter,  MO  and 
Salt  Lake  City,  UT,  for  180  days. 
Restriction:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract  or  contracts  with 
Campbell  Filter  Company,  a  subsidiary 
of  Facet  Enterprises,  Inc.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Campbell  Filter  Company,  a 
subsidiary  of  Facet  Enterprises,  Inc., 
5310  East  31st  Street.  Suite  1100,  P.O. 
Box  880,  Tulsa,  OK  74101.  Send  protests 
to:  Gerald  H.  Curry.  DS.  ICG  24 
Weybosset  St..  Room  102.  Providence, 
RI  02903. 

MC  123233  (Sub-94TA).  filed 
November  30, 1979.  Applicant: 
PROVOST  CARTAGE  INC..  7887 
Grenache.  Ville  d'Anjou.  Quebec 
Canada  HlJ  1C4.  Representative:  Gilbert 
G.  Beriault  (same  address  as  applicant). 
Plastic  pellets,  in  bulk,  in  tank  vehicles. 
from  Selkirk,  NY  to  the  ports  of  entry  on 
the  International  Boundary  Lines 
between  the  United  States  and  Canada, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  thipper(s): 
General  Electric  Company.  Noryl 
Avenue,  Selkirk.  NY  12158.  Send 
protests  to:  Carol  A.  Perry,  TA,  ICC  PO 
Box  548,  Montpelier,  VT  05602. 


MC  125433  (Sub-357TA),  filed 
November  7, 1979.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  appUcant).  Garage 
door  operators  and  parts,  attachments, 
and  accessories  thereof  (except 
commodities  in  bulk),  from  Nogales,  AZ 
to  Denver,  CO,  Chicago,  IL,  Wichita,  KS. 
Minneapohs,  MN,  Kansas  City,  MO, 
Omaha,  NE,  Coliunbus,  OH,  Oklahoma 
City  and  Tulsa,  OK,  Dallas,  El  Paso, 
Houston,  San  Antonio  and  Waco,  TX. 
Restricted  to  traffic  originating  at  the 
facilities  utilized  by  Chamberlain 
Manufacturing  Co.,  for  180  days.  An 
tmderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Chamberlain 
Manufacturing  Corporation,  845  Larch 
Avenue,  Elmhurst,  IL  60126.  Send 
protests  to:  L  D.  Heifer.  DS.  ICC  5301 
Federal  Bldg..  Salt  Lake  City.  UT  84138. 

MC  125433  (Sub-358TA}.  filed  October 
30. 1979.  Applicant  F-^  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  Tractors,  (2) 
industrial,  construction,  excavating  and 
material  handling  equipment,  [3]  parts 
and  attachments  for  (1)  and  (2)  above, 
bom  the  facilities  of).  L  Case  Company 
at  or  near  Bettendorf  and  Burlington,  LA 
to  points  in  AZ.  MS,  LA,  OK,  TX,  UT. 
MT.  ID.  WA.  OR.  CA.  NV  and  AR.  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  J. 
L  Case  Company.  700  State  Street. 
Racine.  WI  53404.  Send  protests  to:  L  D. 
Heifer.  DS.  ICC.  5301  Federal  Bldg..  Salt 
Lake  City.  UT  84138. 

MC  125433  (Sub-359TA).  filed  October 
30. 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment  or  handling,  and  related 
parts,  materials  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment  or  handling,  from 
the  facilities  of  Lake  Shore.  Inc.  in  the 
Upper  Peninsula  of  MI  to  CA,  OR  and 
WA,  for  180  days.  An  imderiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Lake  Shore,  Inc,  Box  809, 
fron  Mountain,  MI  49801.  Send  protests 
to:  L  D.  Heifer,  DS.  ICC,  5301  Federal 
Bldg.,  Salt  Uke  City,  UT  84138. 

MC  125782  (Sub-IOTA).  filed  October 
1, 1979.  Applicant  C  R  DREDGE  &  CO., 
INC.  918  South  2000  West.  Syracuse,  UT 
84041.  Representative:  Bruce  W.  Shand, 
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430  Judge  Building.  Salt  Lake  City.  UT 
84111.  Contract  carrier;  Irregular  route: 
Potatoes,  cooked,  diced,  flaked, 
powdered  or  shredded,  except  frozen. 
(1)  From  Shelley,  ID  and  Freeport 
Center,  Clearfield,  UT  to  points  in  and 
south  of  Monterey,  Fresno,  and  Inyo 
Counties.  CA  and  (2)  between  Shelley, 
ID  and  Freeport  Center.  Clearfield.  UT. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
The  R.  T.  French  Co..  434  S.  Emerson. 
Shelley.  ID  83274,  Send  protests  to:  L  D. 
Heifer,  DS,  ICC.  5301  Federal  Bldg..  Salt 
Lake  City.  Ut  8413a 

MC  125782  (Sub-llTA).  filed  October 
la  1979.  Applicant  C  H.  DREDGE  & 
CO..  INC.  918  South  2000  West, 
Syracuse,  UT  84041.  Representative: 
Bruce  W.  Shand.  430  Judge  BuUding.  Salt 
Lake  City,  UT  84111.  Contract  carrier 
Irregular  route:  Salt,  salt  products,  and 
materials  and  supplies  used  in 
agriculture,  water  treatment,  food 
processing,  wholesale  grocery  and 
institutional  supply  industries  in  mixed 
loads  with  salt  and  salt  products,  bom 
the  facilities  of  Great  Salt  Lake  Mineral 
and  Chemical  Corp.  located  at  or  near 
Little  Mountain.  UT  to  points  ND.  SD, 
NE.  KS,  MN,  lA,  MO,  WL  IL,  and  IN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Great  Salt  Lake  Minerals  &  Chemicals 
Corp.,  P.O.  Box  1190.  Ogden,  UT  84402. 
Send  protests  to:  L  D.  Heifer,  DS,  ICC 
5301  Federal  Bldg..  Salt  Lake  Qty.  UT 
8413a 

MC  125872  (Sub-12TA),  filed 
November  13, 1979.  Applicant  C  H. 
DREDGE  &  CO..  INC.,  918  South  2000 
West,  Syracuse,  UT  84041. 
Representative:  Bruce  W.  Shand,  430 
Judge  Building,  Salt  Lake  City,  UT  84111. 
Contract  carrier  Irregular  routes: 
Frozen  foods  and  foodstuff s  (except 
frt)zen),  requiring  the  use  of 
mechanically  refrigerated  vehicles, 
between  the  facilities  of  J.  R.  Simplot 
Company  at  Hermiston,  OR,  Caldwell. 
Nampa,  Burley,  Aberdeen,  Idaho  Falls, 
and  Heybum,  ID,  and  Clearfield,  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  A2:,  ID,  OR,  UT  and  WA,  under  a 
continuing  contract  or  contracts  with  J. 
R.  Simplot  Co.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  J.  R.  Simplot 
Company,  999  Main  Street.  P.O.  Box  27. 
Boise,  ID  83707.  Send  protests  to:  L  D. 
Heifer,  DS,  ICC,  5301  Federal  Bldg..  Salt 
Lake  City,  UT  84138. 

MC  125952  (Sub-44TA),  filed 
November  14. 1979.  Applicant 
INTERSTATE  DISTRIBUTOR  CO..  8311 
Durango  St  SW..  Tacoma.  WA  98499. 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Building.  Seattle,  WA  98104. 


Contract  carrier  irregular  routes;  aoH 
and  salt  products  (excluding  bulk),  from 
the  facilities  of  Morton  Salt  at  Saltair, 
UT  to  points  in  OR.  WA,  CO,  ID  and 
MT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Morton  Salt  Division  of 
Morton  Norwich  Products.  110  N. 
Wacker  Drive,  Chicago,  IL  6060a  Send 
protests  to:  Shirley  M.  Hohnes,  T/A, 
ICC  858  Federal  Building,  SeatUe,  WA 
98174. 

MC  128273  (Sub-377TA).  filed 
December  4, 1979.  Applicant: 
MIDWESTERN  DISTRIBUTION,  INC. 
P.O.  Box  189,  Ft  Scott  KS  66701. 
Representative:  Elden  Corban  (same). 
Mineral  micronutrients  used  in  the 
manufacture  of  plant  and  animal  food, 
except  commodities  in  bulk,  in  tank 
vehicles,  bom  facilities  of  Imperial 
Products,  Inc.,  Lakeland,  Lake  Alfred, 
and  Groveland,  FL,  to  points  in  AL,  GA, 
NC,  £md  TN;  common,  irregular  route, 
180  days.  Supporting  shipper  Imperial 
Products,  Inc.,  151  Wymore  Rd.,  Suite 
610,  Altamonte  Springs,  FL  32701.  Send 
protests  to:  M.  E.  Taylor,  D/S,  ICC,  101 
Litwin  Bldg.,  Wichita,  KS  67202.  An 
underiying  ETA  seeks  90  days  authority. 

MC  134872  (Sub-ISTA),  filed 
November  29, 1979.  Applicant 
GOSSELIN  EXPRESS,  LTD.,  141  Smith 
Blvd.,  Thetford  Mines,  QUE  G6G  5R7. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston.  MA  0210a 
Snowmobiles,  bom  points  in  NB  to  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  in  MI  and  NY.  for  180 
days.  Supporting  shipper(s):  Kawasaki 
Motor  Corp..  U.S.A.,  5500  N.W.  27th  SL. 
Uncohi.  NB  689521.  Send  protests  ta* 
Ross  J.  Seymour.  DS.  ICC.  Rm.  3. 6 
Loudon  Rd.,  Concord,  NH  03301. 

MC  136343  (Sub-198TA).  filed 
September  17, 1979.  Applicant:  MILTON 
TRANSPORTATION  INC.,  P.O.  Box  355, 
Milton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladsone.  NJ  07934.  Plastic  bags,  plastic 
film,  and  plastic  sheeting  and  racks, 
(except  commodities  in  bulk),  from  West 
Hazelton.  PA.  to  pts.  in  the  states  of  OH. 
IN.  MI.  and  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  St  Regis  Paper 
Company.  150  E.  42nd  St.  New  Yoik,  NY 
10017.  Send  protests  to:  I.CC.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St,  Rm.  620. 
Phila.,  PA  19106. 

MC  138322  (Sub-145TA).  filed  October 
22, 1979.  Applicant:  BHY  TRUCKING. 
INC.,  9231  Whitmore,  El  Monte,  CA 
91733.  Representative:  Robert  Fuller. 
13215  East  Penn  Street  Suite  310. 
Whittier,  CA  90602.Cooling  towers, 
condensers,  accessorial  material  and 


supplies  used  in  conjunction  with 
cooling  towers  and  condensers,  between 
the  fadlitis  of  Baltimore  Aircoil  of 
California  at  Madera,  CA  and  points  in 
the  United  States  west  of  the  Mississippi 
River  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Baltimore  Aircoil  of 
California,  P.O.  Box  960, 15341  Road 
28Vi,  Madera.  CA.  Send  protests  to: 
Irene  Carlos,  TA.  P.O.  Box  1551.  Los 
Angeles,  CA  90053. 

MC  139043  (Sub-4TA).  filed  August  2a 
1979.  Applicant  S.A.C. 
TRANSPORTATION.  INC.,  East  4010 
Main,  Spokane,  WA  99202. 
Representative:  Donald  A.  Ericson.  706 
Old  National  Bank  Building,  Spokane, 
WA  99201.  Contract  carrier  irregular 
routes:  Malt  beverages  and  wine,  from 
points  in  Napa,  San  Francisco,  Alameda, 
Santa  Qara,  San  Joaquin,  Kern,  and  San 
Mateo  Counties,  CA,  to  points  in 
Whitman  County,  WA,  for  180  days.  An 
imderlying  ETA  seeks  90  days  auUiority. 
Supporting  shipper(s):  Danday  Inc.. 
db.a..  Dantini  Distributing.  P.O.  Box  362. 
Pullman.  WA  99163.  Send  protests  to: 
Shiriey  M.  Hohnes,  T/A.  ICC  658 
Federal  Building.  Seattle.  WA  98174. 

MC  139482  (Sub-9TA).  filed  November 
a  1979.  AppUcant  NEW  ULM  FREIGHT 
LINES,  INC.  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis. 
MN  55440.  Compounds  organic,  product 
of  ammonia  tion  of  fatty  acids,  fiitty 
acids,  fatty  acid  esters,  resin 
plasticizers  between  Janesville,  WL  and 
Mapleton,  IL.  on  the  one  hand,  and  on 
the  odier  hand.  Oakland  and  Los 
Angeles.  CA.  for  180  days.  Supporting 
shippers(s):  Sherex  Chemical  Co.,  Inc, 
5200  Blazer  Parkway,  Dublin,  OH  43017. 
Send  protests  to:  Judith  L  Olson.  TA. 
ICC  414  Fed.  Bldg.,  110  S.  4th  St. 
Minneapolis,  MN  55401. 

MC  139843  (Sub-9TA),  filed  November 
27, 1979.  Applicant  VERNON  G. 
SAWYER  P.O.  Drawer  B,  Bastrop,  LA 
71220.  Representative:  Harry  E.  Dixon. 
Jr..  P.O.  Box  4319  Monroe.  LA  71203. 
Paper  and  paper  products,  pulpboard 
and  the  products  used  in  (he 
manufacturing,  packaging,  and 
distribution  thereof,  except  liquid 
commodities  in  bulk  in  tank  vehicles, 
between  the  facilities  of  Georgia  Pacific 
Corporation  at  or  near  Crossett  and  Pine 
Bluff.  AR:  Monroe,  LA  and  Jackson,  MS 
on  the  one  hand,  and  on  the  other, 
points  in  AZ  and  NM,  restricted  to  the 
transportation  of  frafflc  originating  at  or 
destined  to  the  indicated  points,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s): 
Geoigia-Pacific  Corporation.  P.O.  Box 
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520,  Crossett.  AR  71635.  Send  protests 
to:  William  H.  Land.  DS.  3108  Federal 
Bldg..  Little  Rock.  AR  72201. 

MC 141532  (Sub-53TA).  filed 
September  13. 1978.  Applicant  PACIFIC 
STATES  TRANSPORT.  INC.  3328  East 
Valley  Road.  Renton.  WA  98055. 
Representative:  Henry  C  Winters.  525 
Evergreeen  Building,  Renton.  WA  98055. 
(1)  Aluminum  sheet  and  plate,  from  the 
facilities  of  Kaiser  Aluminum  Chemical 
Corp..  at  or  near  Ravenswood.  WV  to 
points  in  Alameda,  Contra  Costa,  Los 
Angeles,  Orange,  San  Bernardino,  San 
Fretncisco  and  Santa  Clara  Counties,  CA 
and  in  King  County.  WA:  and  (2) 
Titanium  and  titanium  products,  and 
materials  and  supplies  used  in  the 
production  of  titanium  and  titanium 
products  (except  commodities  in  bulk), 
between  Toronto,  OH  and  Henderson, 
NV,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Titanium 
Metals  Corp.  of  America,  for  180  days. 
An  und^lying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Kaiser 
Aluminum  Chemical  Corp..  300  Lakeside 
Drive.  Oakland.  CA  94643:  Titanium 
Metals  Corp.  of  America.  P.O.  Box  309, 
Toronto.  OH  43964.  Send  protests  to: 
Shirley  M.  Hohnes,  T/A.  ICC  858 
Federal  Building.  Seattle,  WA  98174. 

MC  141532  (Sub-54TA),  filed 
September  13, 1979.  AppUcant  PACIFIC 
STATES  TRANSPORT,  INC.  3328  East 
Valley  Road.  Renton.  WA  98053. 
Representative:  Henry  C  Winters,  525 
Evergreen  Building.  Renton.  WA  98055. 
Wire  and  wire  products,  and  fencing 
and  fencing  materials,  from  the  fadhties 
of  Bekaert  Steel  Wire  Corp.,  at  or  near 
Van  Buren.  AR.  to  points  in  AZ.  CA.  ID, 
MT,  NM,  NV,  OR.  UT,  and  WA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Bekaert 
Steel  Wire  Corporatioa  1-40  &  Lee 
Creek  Road.  Van  Buren.  AR  72956.  Send 
protests  to:  Shirley  M.  Hohnes,  T/A. 
ICC  858  Federal  Building.  Seattle.  WA 
98174. 

MC  141532  (Sub-56TA).  filed 
September  21, 1979.  Applicant  PACIFIC 
STATES  TRANSPORT,  INC.,  3328  East 
Valley  Road,  Renton.  WA  98055. 
Representive:  Henry  C  Winters.  525 
Evergreen  Building.  Renton,  WA  98055. 
Lumber  and  wood  products,  from  points 
in  CA  to  points  in  AZ  and  NM.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Bendix 
Forest  Products  Corporation.  2740  Hyde 
Street,  San  Francisco,  CA  94109.  Send 
protest  to:  Shirley  M.  Hohnes.  T/A.  ICC 
858  Federal  Building,  Seattle,  WA  98174. 

MC  141532  (Sub-57TA),  filed  October 
24, 1979.  Applicant  PACIFIC  STATES 
TRANSPORT,  INC.  3328  East  Valley 
Road.  Renton.  WA  98055.  Representive: 


Henry  C  Winters,  525  Evergreen 
Oiilding,  Renton.  WA  98055.  Lumber 
and  lumber  null  products,  bom  points  in 
OR  and  WA  to  the  facilities  of  Arkansas 
Wholesale  Lumber  Co.,  Inc.,  at  Searcy, 
AR:  representative  points  are  Taooma. 
WA  and  Eugene.  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Arkansas 
Wholesale  Lumber  Co.,  Inc.,  3300  B. 
Races  St.,  Searcy,  AR  72143.  Send 
protests  to:  Shirley  M.  Hohnes,  T/A. 
ICC,  858  Federal  Building.  Seattle.  WA 
98174. 

MC  141532  (Sub-58TA),  filed 
November  8, 1979.  Applicant  PACIFIC 
STATES  TRANSPORT,  INC.  3328  East 
Valley  Road,  Renton.  WA  98055. 
Representive:  Henry  C  Winters.  525 
Evergreen  Building.  Renton.  WA  98055. 
Lime  and  lime  products,  from  the 
facilities  of  FUntkote  Lime  Company  in 
Tooele  County.  UT  to  points  in  OR  and 
WA,  for  180  days.  Supporting  8hipper(8): 
FUntkote  Lime  Company,  4700  Ramona 
Boulevard.  Monterey  Park.  CA  91754. 
Send  protest  to:  Shirley  M.  Hohnes,  T/A. 
ICC  858  Federal  Building.  Seattle.  WA 
98174. 

MC  141532  (Snb-59TA),  filed 
November  20. 197a  Applicant  PACIFIC 
STATES  TRANSPORT,  INC.  3328  Bast 
VaOey  Road.  Renton.  WA  98055. 
Representive:  Henry  C  Winters,  525 
Evergreen  Building.  Renton.  WA  98055. 
Lumber,  lumber  mill  products  and  wood 
products.  fiY)m  points  in  AR.  Bogalusa, 
Joyce.  Logansport  and  ZwoUe,  LA  and 
Wright  City.  OK  to  points  in  AZ,  CA,  ID, 
MT,  NV,  OR.  UT,  and  WA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
FUntkote  Supply  Company.  A  Division 
of  the  FUntkote  Company,  P.O.  Box  800, 
DaUas  TX  75221.  Send  protests  to: 
Shirley  M.  Hohnes,  T/A  ICC  858 
Federal  Building,  Seattle,  WA  98174. 

MC  142402  (Sub-ITA),  filed  August  9, 
1979.  AppUcant  STE  MARIE  EXPRESS 
LTEE,  Pare  Industriel  Ste-Marie  de 
Beauce,  QUE  COS  2YO.  Representative: 
J.  P.  Vermette,  250  Napoleon-Provost  St.. 
Repentigny,  QUE  J6A 1H5.  Fresh  bakery 
products,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  to  Concord. 
NH  and  Boston,  MA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Vachon  Inc.,  Ste- 
Marie  de  Beauce,  QUE  COS  2YO.  Send 
protests  to:  Ross  J.  Seymour,  DS,  ICC 
Rm.  3. 6  Loudon  Rd.  Concord,  NH  03301. 

MC  143623  (Sub-4TA).  filed  October 
18, 1979.  AppUcant  CITY  COAL  AND 
SUPPLY,  INC,  South  2nd  St,  Princeton, 
WV  24740.  Representative:  Kemper 
PoweU  (same  as  appUcant).  Veneer 
between  Princeton,  WV.  and 


Winchester  KY,  and  from  Princeton.  WV 
and  Winchester,  KY,  to  San  Francisco, 
CA:  Los  Angeles.  CA;  Portland,  OR: 
Gresham,  OR:  Memphis,  TN; 
Greenwood.  MS:  Evansville,  IN:  Logan, 
UT  and  ports  of  entry  on  the  U.S. 
Canadian  border,  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  The  Dean  Co., 
P.O.  Box  1239,  Princeton.  WV  2474a 
Send  protests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St,  Rm.  620.  Phila,  PA 
19106. 

MC  143053  (Sub-IOTA),  filed  October 
2, 1979.  AppUcant:  B  ft  B  TRANSPORT, 
INC,  P.O.  Box  5310,  Kent  WA  98031. 
Representative:  Henry  C  Winters,  525 
Evergreen  Bldg.,  Renton.  WA  98055. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  tire  distributors, 
except  commodities  in  bulk,  from 
Texarkana.  AR.  Chicago,  IL,  Claricsdale, 
MS,  Carson  City.  NV,  New  York,  NY, 
Portland.  OR.  Carlisle  and  Indiana.  PA 
and  points  in  CA  and  OH  to  points  in 
ID,  MT.  OR,  and  WA  for  the  account  of 
Phelps  Tire  Co..  Inc..  dba  Hercules  Tire 
Co.  of  Tukwila.  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  I^elps  Tire  Co., 
d.b.a..  Hercules  Tire  Co.,  1108  Andover 
Park  West,  Tukwila.  WA  98188.  Send 
protests  to:  Shiriey  M.  Hohnes.  T/A, 
ICC  858  Federal  Buildmg.  Seattle.  WA 
98174. 

MC  145072  (Sub-36TA),  filed 
November  20, 1979.  AppUcant  M.  S. 
CARRIERS,  INC  1797  Florida  Street, 
Memphis,  TN  38109.  Representative:  A. 
Doyle  Cloud,  2008  Uark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Heating  and  air  conditioning  equipment, 
(except  in  bulk),  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  above  named 
commodities,  between  St  Louis,  MO 
and  its  commercial  zone,  on  the  one 
hand,  and  pohits  hi  AL,  AR,  GA,  IL,  IN. 
KY,  LA,  MD.  MS,  NJ,  NY,  NC  OH.  PA, 
SC  TN,  TX.  VA.  WV,  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Inter- 
Therm.  Inc..  3800  Park  Ave.,  St.  Louis, 
MO  631ia  Send  protests  to:  Floyd  A. 
Johnson,  Suite  2006—100  N.  Main  St, 
Memphis.  TN  38103. 

MC  145102  (Sub-41TA),  filed  October 
9, 1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188. 
Shullsburg,  WI  53586.  Representative: 
Mark  S.  Gray,  P.O.  Box  56387,  Atlanta, 
GA  30343.  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  »  C  of  Appendix  "I"  of  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  &  766  (except 
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hides  and  commodities  in  bulk)  from  the 
plant  sites  and  warehouse  facilities  of 
Dubuque  Packing  Co.,  located  at  or  near 
Dension.  Vinton  &  Dubuque,  LA  to  points 
in  AZ  &  UT.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Dubuque  Packing  Company, 
16th  &  Sycamore  Streets,  Dubuque,  LA 
52001.  Send  protests  to:  John  E.  Ryden. 
DS.  ICC.  517  E.  Wisconsin  Ave..  Rm  619, 
Milwaukee.  WI  53202. 

MC  145203  (Sub-6TA).  filed  September 
21. 1979.  Applicant:  RETTZEL 
TRUCKING  CO..  INC..  7401  Fremont 
Pike.  Perrysburg.  OH  43551. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  42215.  Auto 
parts,  and  equipment,  materials  and 
supplies  used  in  the  manufactures  of 
auto  parts,  between  the  plant  site  of 
Evart  Products  Company  at  or  near 
Evart,  MI  on  the  one  hand.  and.  on  the 
other  pts.  in  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Evart  Product  Co., 
601  W.  7th  St..  Evart.  MI  49631.  Send 
protests  to:  LCC.  Red.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm  620.  Phila.  PA  19106. 

MC  146402  (Sub-13TA).  filed 
November  26, 1979.  Applicant 
CONALCO  CONTRACT  CARRIER, 
INC..  P.O.  Box  968.  Jackson.  TN  38301. 
Representative:  Charles  W.  Teske,  P.O. 
Box  968,  Jackson.  TN  38301.  Steel  doors, 
steel  doorframes  and  brass,  copper  or 
steel  hardware,  from  the  facilities  of  The 
Ceco  Corporation  at  Milan,  TN  to  points 
in  the  United  States  in  and  East  of  KS, 
NE,  ND.  OK.  SD.  and  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Ceco  Corporation,  5601  West  26th 
Street  Chicago.  IL  60650.  Send  protests 
to:  Floyd  A.  Johnson.  Suite  2006—100  N. 
Main  St.,  Memphis.  TN  38103. 

MC  146832  (Sub-3TA).  filed  October  5, 
1979.  Applicant:  H.G.  CONWAY  d.b.a., 
R.V.  TOWING,  13507  U.S.  99  South, 
Everett.  WA  98204.  Representative: 
Michael  D.  Duppenthaler,  211  South 
Washington  St..  Seattle.  WA  98104. 
Contract  carrier:  irregular  routes:  Travel 
trailers,  designed  to  be  drawn  by 
passenger  vehicles,  from  Portland, 
McMiimviUe  and  Mt.  Angel,  OR  to 
points  in  the  Seattle.  WA  commercial 
zone,  for  ISO  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Northern  Lite  Manufacturing, 
Inc.,  7410  S.E.  Johnson  Creek  Blvd., 
Portland.  OR  97206.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC  858 
Federal  Building,  Seattle,  WA  98174. 

MC  148463  (Sub-1  TA),  filed 
November  6, 1979.  Applicant:  G  AND  L 
TRUCKING  CO.,  INC.,  4768  South  5335 


West  Keams,  UT  8411&  Representative: 
Thomas  L  Matley  (same  address  as 
applicant).  Raw  rubber,  rubber 
chemicals,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  repair  of  pollution  control 
equipment  (except  commodities  in  bulk), 
between  points  in  AZ.  CA.  CO.  ED.  LA. 
MT.  NV.  NM.  OR.  TX,  UT,  WA.  and 
WY,  for  180  days.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Rubber 
Engineering,  Div.  Envirotech  Corp.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Rubber 
Engineering.  Molded  Products  Div.  of 
Envirotech  Corporation,  3459  South  700 
West,  Salt  Lake  City,  UT  84125.  Send 
protests  to:  L  D.  Heifer,  DS.  ICC.  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  8413a 

MC  148483  (Sub-3  TA).  filed 
November  9. 1979.  Applicant 
INTERSTATE  MOVING  &  STORAGE 
CO..  P.O.  Box  334,  Cheyenne.  WY  82001. 
Representative:  Hugh  F.  Cooper  (same 
address  as  applicant).  Prestressed 
concrete  forms  and  materials  and 
supplies  used  in  the  erection  thereof, 
between  points  m  WY  and  CO.  for  180 
days.  An  underiying  ETA  seeking  90 
days  authority  has  been  filed. 
Supporting  shipper{s):  Stanley 
Structures.  Inc..  P.O.  Box  527,  Cheyenne, 
WY  82001.  Send  protests  to:  Paul  A. 
Naughton,  Room  105.  Federal  Bldg.,  Ill 
South  Wolcott  Casper,  WY  82601. 

MC  148693  (Sub-2  TA).  filed 
November  5, 1979.  Applicant:  J.  D. 
TRANSPORTS,  1731  Lanier  Lane, 
Memphis.  TN  38117.  Representative: 
John  Paul  Jones.  P.O.  Box  3140,  Front 
Street  Station.  Memphis.  TN  38103.  Such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  industrial 
equipment  and  lawn  and  leisure 
product  manufacturers  (except 
commodities  in  bulk),  from  the  faciUties 
of  Parts  Distribution  Warehouse  of 
Deere  and  Company  at  Milan,  IL:  the 
Distribution  Service  Center  of  Deere  and 
Company  at  Moline.  IL,  to  the  Parts 
Depot  of  John  Deere  and  Company  at 
Memphis.  TN;  from  North  Kansas  City, 
MO;  New  Orleans.  LA;  and  Tulsa,  OK  to 
points  in  Alabama,  on  or  west  of 
Interstate  Highway  59.  Arkansas,  points 
in  Illinois  on  or  south  of  Interstate 
Highway  70,  points  in  Kentucky  on  and 
west  of  Highway  127.  LA.  points  in 
Missouri  on  and  east  of  U.S.  Highway 
67,  Mississippi  and  points  in  Tennessee 
on  and  west  of  U.S.  Highway  127; 
between  the  facilities  of  the  John  Deere 
Company  Parts  Depot  Memphis,  TN 
and  points  in  Alabama  on  or  west  of 
Interstate  Highway  59.  Arkansas,  points 


in  lUinois  on  or  south  of  Interstate 
Highway  70.  points  in  Kentucky  on  and 
west  of  U.S.  Highway  127,  Louisiana, 
points  in  Missouri,  on  and  east  of  U.S. 
Highway  57,  Mississippi,  and  points  in 
Tennessee  on  and  west  of  U.S.  Highway 
127.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  John  Deere  Company.  2105 
Latham,  Memphis,  TN.  Send  protests  to: 
Floyd  A.  Johnson.  Rm.  2006—100  N. 
Main  St.,  Memphis,  TN  38103. 
MC  148723  (Sub-1  TA).  filed 
November  21. 1979.  AppUcant 
SOUTHWEST  FREIGHT 
DISTRIBUTORS,  INC.,  1320  Henderson, 
North  Little  Rock.  AR  72114. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Bldg..  Little  Rock,  AR 
72201.  Such  commodities  as  are  dealt  in 
by  retail  variety  and  discount  stores 
(except  in  bulk),  from  Little  Rock,  AR.  to 
points  in  TX,  LA,  MS,  TN  and  MO; 
restricted  to  shipments  originating  at 
and  destined  to,  the  facilities  of  Steriing 
Stores  Company,  Inc.,  under  contract  or 
continuing  contracts  with  Sterling  Stores 
Company,  Inc..  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Steriing  Stores  Company, 
Inc..  6500  Forbing  Road.  Little  Rock.  AR 
72209.  Send  protests  to:  WiUiam  H. 
Land.  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  settlement 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement 
ERA,  and  the  firm  listed  below  during 
the  month  of  December  1979.  The 
Consent  Order  represents  resolution  of 
an  outstanding  enforcement  proceeding 
by  the  DOE  and  the  firm  involving  a  sum 
of  less  than  $500,000  in  the  aggregate, 
excluding  any  penalties  and  interest  For 
a  Consent  Order  hivolving  a  sum  of 
$500,000  or  more.  Notice  will  be 
separately  published  in  the  Federal 
Register.  This  Consent  Order  is 
concerned  exclusively  with  payment  of 
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the  refunded  amount  for  aUeged 
overcharges  made  by  this  firm  during 
the  time  period  indicated,  through  direct 
refunds  or  price  rollbacks  to  the  class  of 
customers  indicated  below,      i 


For  further  information  regarding  this 
Consent  Order,  please  contact  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District 


Economic  Regulatory  Administration, 
1655  Peachtree  Street,  NE,  Atlanta. 
Georgia  30309,  telephone  number  (404) 
881-2661. 


Produol 

Psriod  cov^rsd 

■nwuM 

Lulz-Y«llon  01  Ca.  S>M«y.  N.C 

.    S100.641 

MKKfle  Distittate/Motor  GMotoM.- 

11/73-5/3/74 

For  (Vtioline:  (1)  Rotlbach  of  pnc«s  to  Consumw  and  Dealer.noad  um 

Oass  to  EHect  Refund  Totaling  S2S.275. 
For  hhddle  Distillates:  (2)  Issue  a  Direct  I4««und  CrwW  to  Coiwunwr  and 

Dealer  Non-Road  Classes  irt  the  amount  o«  $75,366 

Issued  in  Atlanta  on  the  20th  day  of  December  197& 
James  C  Easterday 
District  Manager. 

Approved  for  signature: 
Ben  Bittner. 
Chief  Enforcement  Counsel 

IFR  Doc  80-1190  Filed  l-ll-SO:  lk4S  am) 
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Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  EKDE.  i 

action:  Notice  of  action  taken  on 

consent  orders. 

SUMMAHY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  Hrms  listed  below  during 
the  month  of  November  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline  since  August  1, 
1979,  failure  to  properly  post  the 
maximum  lawful  selling  price  or 
certification,  and  engaging  in  business 
practices  which  are  either 
discriminatory  with  respect  to 
purchasers  of  motor  gasoline,  resulting 
in  a  higher  price  than  permitted,  or  tied 
the  sale  of  gasoline  to  the  purchase  of 
another  service.  The  purpose  and  effect 
of  these  Consent  Orders  is  to  being  the 
consenting  firms  into  compliance  with 
the  Mandatory  Petroleum  Allocation 
and  Pricing  Regulations  from  August  1, 
1979,  and  they  do  not  address  or  limit 
any  liability  with  respect  to  consenting 
firms'  prior  compliance  or  possible 
violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

A.  With  respect  to  selling  prices: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Roll  back  prices  to  achieve  refund 
of  overcharges; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

B.  With  respect  to  business  practices: 


1.  Cease  and  desist  from  employing 
any  form  of  discriminatory  practice; 

2.  Cease  and  desist  from  employing 
any  practice  designed  to  obtain  a  price 
higher  than  is  permitted  by  the 
regulations; 

3.  Cease  and  desist  from  emplojring 
any  practice  making  the  sale  of  gasoline 
contingent  upon  the  purchase  of  another 
service,  charging  for  services  by  means 
of  a  fee  computed  on  a  cents  per  gallon 
basis,  or  charging  a  fee  to  dispense 
gasoline. 

C.  With  respect  to  posting 
requirements: 

1.  Properly  post  the  maximum  lawful 
selling  price  or  certification; 

2.  Rollback  the  maximum  lawful 
selling  price  for  failure  to  post. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Wayne  I.  Tucker.  District  Manager  of 
Enforcement  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  Texas  75235,  telephone  number 
214/787-7745. 

Firms's  Name,  Address,  and  Date  of  Consent 
Order 

Willy  Foreman,  Jr.,  d.b.a.  Junior's  Gulf 

Service,  4311  Johnston,  Lafayette,  La. 

70501— Nov.  11, 1979 
Jerry  Bowlin,  d.b.a.  Lakeview  Cash  Store,  Inc. 

4301  N.  Lakeshore  Drive,  Shreveport,  La. 

71109— Nov.  8, 1979 
Curtis  Oliver,  d.b.a.  Michelle's  Stop  ft  Shop, 

5999  Jefferson-Paige  Rd..  Shreveport.  La. 

71119— Nov.  13, 1979 
S.  C.  Smith's  Barkdale  Shell,  3220  Barksdale 

H'way,  Bossier  Qty,  La.  7J412— Nov.  15, 

1979 
Byers'  Gulf  Station,  1400  Sibley  Road, 

Minden,  La.  71055— Nov.  23, 1979 
Tom  Massey  Service  Station.  P.O.  Box  607, 

MadisonviUe,  Tx  77864— Nov.  1, 1979 
Scott  Kelly's  Exxon,  2200  S£.  Loop  323,  Tyler, 

Tx  75710— Aug.  29. 1979 
Jerry  Rainey,  d.b.a.  Circle  Texaco.  101 


Commerce  St.,  Brownwood,  Tx  76801— 

Aug.  21. 1979 
Vernon  Riddle  Gulf,  601  S.  Jefferson,  Mt. 

Pleasant.  Tx  76455— Sept.  4. 1979 
Gary  L.  Knaupe.  d.b.a  State  Line  Gulf,  4524 

N.  State  Line,  Texarkana,  Tx  75501— Aug. 

30. 1979 
Gatlin's  Texaco,  15707  Coit  Road.  Dallas, 

Texas,  75246— Nov.  6, 1979 
Coy's  Texaco,  3202  E.  Main,  Madisonville, 

Tx— Nov.  15, 1979  s^^ 

Quirino  DeLeon,  d.b.a.  DeLeon's  Grocery,  ^ 

Box  214,  H'way  55.  Camp  Wood,  Tx  J 

78833— Nov.  15, 1979  / 

E  E.  Gildant.  d.b.a.,  Gildant's  Gulf,  Nueces  ft  j 

2nd  St.,  Camp  Wood.  Tx  78833— Nov.  15.  J 

1979  .....^^X 

Gaudencio  Hilalgo,  d.b.a.,  Gandy  Hilalgo 

Texaco,  H'way  155,  Box  168,  Camp  Wood, 

Tx  78833— Nov.  15, 1979 
R.  G.  Maner,  d.b.a..  Maner's  Conoco,  P.O.  Box 

273.  Camp  Wood,  Tx  78828— Nov.  15, 1979 
John  Devlin,  Steve  Anderberg,  &  Mike 

Sundra,  d.b.a.  Apex  Rent-A-Car.  614  NE 

Loop  410,  San  Antonio,  Tx  78216— Nov.  30. 

1979 
J.  F.  Zabatik,  Jr.,  4401  N.  Navarro,  Victoria.  Tx 

77901— Nov.  28, 1979 
Delmar  Daniels  Mobil,  2  West  Main,  Yukon. 

Ok.  73099— Nov.  20, 1979 
Barnes  Texaco,  7515  S,  Penn,  Oklahoma,  City, 

Ok  73159— Nov.  20, 1979 
South  May  Texaco,  7100  S.  May,  Oklahoma 

City,  Ok  73159— Nov.  20. 1979 
John  Runge,  d.b.a.,  John's  Texaco,  2501  W. 

Broadway,  Ardmore,  Ok  73401— Nov.  28. 

1979 
Fulton's  Chevron,  E.  66  H'way  &  Patton, 

Gallup.  N.M.  87301— Nov.  20, 1979 
Joe  Miller,  d.b.a..  Country  Club  Chevron,  P.O. 

Box  3166,  Milan,  N.M.  87801— Nov.  19, 1979 
Plaza  Shell.  400  W.  Aztec,  Gallup,  NJWL 

87301— Nov.  21, 1979 
Swayze  Exxon.  122  E.  7th  St.,  Dalhart  Tx 

79022— Nov.  19, 1979 
Jim  Hensley,  d.b.a.  Jim's  1-40  Shell.  1-40  ft 

H'way  83.  Shamrock,  Tx  79079— Nov.  27, 

1979 
Medellin's  Gulf.  120  W.  2nd.  Odessa,  Tx 

79761— Nov.  21, 1979 


Lousis  flowers.  d.b.a.  Louis  Exxon,  622  8. 

Main.  Perryton,  Tx  79070— Nov.  28, 1979 
Jim  Price  Texaco,  202  Tahoka  Road, 

Brownfleld.  Tx  79316— Nov.  15, 1979 
Bill  Thorpe's  66. 101  North  First  Brownfield. 

Tx  79316— Oct  31. 1979 
Wlemon  Oil  Co..  620  LFD  Drive.  Uttlefield. 

Tx  7S337— Nov.  18. 1979 
Coa  al's  Texaco,  521  Hall  Avenue.  Uttlefield. 

Tx  79339— Nov.  18. 1979 
Hussan's  Exxon.  902  Avenue  H.  Levelland. 

Tx  79338-Nov.  15, 1979 
Terry's  Texaco,  102  N.  Broadway,  Post  Tx 

79356— Nov.  27, 1979 
Candy's  Caprock  Gulf,  101  N.  Broadway, 

Post.  Tx  7935fr-Nov.  27. 1979 
Pequeno  86. 512  N.  Broadway,  Post.  Tx 

79535— Nov.  27, 1979 
Julio  Valdez  Texaco.  201 S.  Broadway.  Post 

Tx  79356— Nov.  27. 1979 
Peel's  Conoco.  405  N.  Broadway.  Post  Tx 

79356— Nov.  28. 1979 
Clifton  Jones,  d.b.a.  Ward's  Independent  Oil 

Co..  305  E.  Main  St.  Qute.  Tx  77531— Sept 

14.1979 
W.  J.  Booth.  d.b.a.,  Bastrop  Mariana,  Route  2, 

Box  180,  Freeport  Tx  77541— Oct.  19, 1979 
Larry  Shirey,  d.b.a.  Beltway  Gulf  Service  Ctr^ 

9198  Bellaire  Blvd.,  Houston.  Tx  77036— 

Oct  29. 1979 
Wilbert  Gobel  Texaco.  1809  Meyer.  Sealy.  Tx 

77474— Oct  17, 1979 
Bettis  Exxon.  3301  West  Davis,  Conroe,  Tx 

77301— Oct  23. 1979 
Elised  G.  Abad.  d.b.a.  Eli's  Texaco  Service 

Ctr..  202  Water,  Galveston.  Tx  77550— Oct 

18.1979 
Carios  Gutierrez  Texaco.  901  West  Pasadena 

Fway.  Pasadena.  Tx— 77506— Oct  2. 1979 
Les  W.  Inman,  d.b.a.  Inman's  Exxon.  1007 

Ford  St.,  Llano.  Tx  78643— Oct  29, 1979 
Jesse  Carraway,  H'way  67,  Box  583.  Mason, 

Tx  78656— Oct  aa  1979 
Durwood  Bradshaw,  I-IO  ft  U.8. 83.  Junction, 

Tx  76649— Oct  29. 1979 
Roy  Hunter.  d.b.a.  Roy  Hunter  ft  Son. 

Herrville  H'way.  Fredricksburg.  Tx  78624— 

Oct  24. 1979 
Pecan  Grove  Service  Sta,  Llano  Road,  H'way 

16,  Fredricksburg,  Tx  78824— Oct  29, 1979 
Jack  Long,  Jr..  db.a.  Long's  Gulf.  1021  Hsher. 

Goldwaite.  Tx— Oct.  29. 1979 
Bynum  #2.  Box  158,  H'way  183.  Lomita.  Tx 

7685»-Oct  29. 1979 
Adolfe  Garcia.  P.O.  Box  374.  Somerset  Tx 

780e»-Mbv.  1. 1979 
).  M.  Thompson.  H'way  97,  Chariotte.  Tx 

78011-^ov.  1. 1979 
Daniel  Maldowado.  Las  Palmas,  Chariotte. 

Tx  78011-^ov.  1, 1979 
Gregoria  Delgado,  H'way  14a  Charlotte.  Tx 

78011— Nov.  1, 1979 
Winston  Willey.  H'way  97.  Charlotte.  Tx 

78011— Nov.  1. 1979 
Manuel  Ytuarte,  P.O.  Box  151.  Somerset  Tx 

780e»-^ov.  1. 1979 
Jimmy  Machado.  Somerset  Road,  Somerset 

Tx  78066— Nov.  1. 1979 
Charies  P^ce,  N.  H'way  87.  Brady,  Tx— Nov. 

1.1979 
Arther  Young.  Jr..  Box  147,  Brady.  Tx  76825— 

Nov.  1, 1979 
Larry  Maddux.  731  Main.  Junction,  Tx 

76849— Nov.  1. 1979 
Mendoza  Service  Sta..  Loop  305,  LaPryor.  Tx 

78872— Nov.  1. 1979 


Roddick  Conoco  Service  Sta..  H'way  B7.  Box 

459,  LaPryor,  Tx  78872— Nov.  1, 1979 
Vernon  H.  Bierman.  DX.  H'way  80  ft  Ma  El 

Reno,  Ok  7303&-Oct  3a  1979 
Burdick  ft  Harrison  Mobil  1100  N.  Meridian. 

Oklahoma  City,  Okia— Oct  30, 1979 
L  K.  Carpenter  Grocery  ft  Sta.,  6118  H'way 

271,  ¥1  Smidi.  Ar  72903— Oct  3a  1976 
B  ft  J  Exxon.  2nd  and  Union.  Dardanella,  Ar 

72834— Oct  3a  1979 
W.  R.  Bell  d.b.a.  Bells's  Phillips  6a  901 

Broadway,  Van  Buren,  Ar  72956-^Oct  30, 

1979 
Wayne  Lynn.  d.b.a.  Broadway  Texaco,  900 

Broadway,  Van  Buren.  Ar  72956— Oct  dO, 

1979 
T.  A.  McHan.  d.b.a.,  McHan  Service  Sta.  In&, 

H'way  62  ft  8a  Lake  ViUage,  Ar  71653— 

Oct  3a  1979 
Miller's  Exxon,  401  E.  Johnson.  Jonesboro.  Ar 

72401— Nov.  1. 1979 
Mariin's  Exxon.  3018  S.  Caraway,  Jonesboro. 

Ar  72401— Nov.  2. 1979 
Leo  Winner,  d.b.a.  Leo's  Conoco,  Box  377, 

Dierks.  Ark  71833— Nov.  2. 1979 
Bob  Morris,  d.b.a.  Morris  Exxon,  101  South 

Thompson,  Sprindale,  Ar  72764— Nov.  2. 

1979 
Sidney  Casey,  d.b.a.  Casey's  Texaca  MO  ft 

H'way  7.  RusseUville,  Ar  72801— Nov.  2, 

1979 
]ack  Caudill.  db.a.  Razorback  Exxoa  2333 

W.  6th  Street  Fayetteville,  Ar  72701— Nov. 

2, 1979 
Jacksonville  Gulf,  1501 W.  Main,  Jacksonville. 

Ar  72076— Nov.  2, 1979 
Ron  Lusby  Service,  Inc.,  118  North  Cedar. 

Pine  BJuff.  Ar  71601— Nov.  2, 1979 
Jesus  Calderon.  d.b.a.  Valentine  Grocery  ft 

Gas,  P.O.  Box  27,  Valentine,  Tx  79854— Oct 

23.1979 
).  D.  Futch,  db.a.  Futdi's  Gulf  Service.  210  B. 

Btovm.  Pampa.  Tx  79065— Oct  24. 1979 
Jack  Melton  ft  Don  %ow.  d.b.a.  J-Bob's 

Conoco,  Box  294.  Miami,  Tx  79059— Oct  31. 

1979 
Turner  Chevron  Service  Sta,  302  Lubbock 

Road  Brownfield  Tx  79316— Oct  31, 1979 
Bill  Graves  Texaco,  115  South  1st  Street 

Brownfield  Tx  7931&-Oct  31, 1979 
Kenneth  ft  Billy  Shipley  db.a.,  Shipley  Bros. 

Kent  Station.  201  Lubbock  H'  way. 

Levelland  Tx  79336-Nov.  1. 1979 
R.  C.  Vaughn,  d.b.a..  College  Avenue  Gult 

205  College  Avenue.  Levelland  Tx  79336— 

Nov.  1. 1979 
Harold  Evans,  dba.  Bell  Gas  Atex  Oil  412 

College  Ave..  Levelland  Tx  79336— Nov.  1. 

1978 
Pat's  Texaco.  301  College  Avenue,  Levelland, 

Tx  79336— Nov.  1, 1979 
Billy's  Ray  Toney,  db.a.  Toney's  Texaca  702 

College  Avenue.  Levelland  Tx  79336— Nov. 

1,1979 
Chris  Ochoa,  db.a.  Ochoa  Shell  Svc  Sta.. 

H'way  82  East  P.O.  Box  35a  Ropesville.  Tx 

79358— Nov.  1. 1979 
Pete  Artel  db.a.  Ace  Chevron.  P.O.  Box  237, 

Taos,  NJ^  87571— Nov.  1, 1979 
Eloy's  Chevron.  938  E.  Santa  Fe,  Grants,  NM. 

87020— Oct  29, 1979 
James  Ferancis  Chevron,  701  W.  H'way  6a 

Milan,  N.M— Oct  3a  1979 
Comer's  Hiillips  6a  526  N.  First  Grants,  NM. 

87020-Oct  3a  1979 
Perez  Shell  1021 86  Avenue,  Gallup.  NAl 

87301— Oct  31. 1979 


Jim  Swtrnan's  Chevron.  920  R  66  Avenue. 

Gallup,  tiM.  87301— Oct  31, 1679 
Jack  Spratt  Exxon.  8802  Garland  Road 

Dallas.  Tx  7S218-Oct  31, 1979 
HoUon's  Exxon.  2961  Ylabuil  Hill  Land 

Dallas.  Tx  75220-Nov.  1. 1079 
Bob  Town  Gulf,  1000  E  I-3a  Mesquite,  Tx 

75149— Nov.  2, 1079 
Cedar  Spttoga  Gulf,  1313  River  St,  Dallas,  Tx 

75202— Nov.  2. 1979 
John  Shipley,  d.b.a.  Shipley's  Gulf  Svc  Sta.. 

1606  Front  St.  Wmnsboro.  La  71295— Nov. 

1,1979 
Jennie  R.  Sprawls.  db.a.  Sprawl's  Gulf 

SUtion.  Rt  1.  Box  ID,  Ringgold  La.  71068— 

Nov.  1, 1979 

Issued  in  Dallas,  Texas  on  the  3rd  day  of 
January  198a 

Wayne  L  Tudcer. 

District  Manager,  Southwest  District 
Enforcement  Economic  Regulatory 
Administration. 

(PR  Doc  SO-liat  Filed  1-11-aO:  84S  am] 
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Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


r.  The  Economic  Regulatoiy 
Administration  (ERAJ  of  the  Department 
of  Energy  (DOEJ  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportimity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refund* 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  Date:  January  2. 198a 
COMMENTS  ST.  February  13. 19ea 
ADDRESS:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement  Southwest  District 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  Texas  75235. 
FOR  RNITHER  INPOWiATION  CONTACH 

Wayne  L  Tucker,  District  Manager  of 
Enforcement  Southwest  District 
Department  of  Enei^gy.  P.O.  Box  35228, 
Dallas.  Texas  75235,  phone  214/7B7- 
7745. 

SUPPLEMENTARY  mFORMATKNC  On 

January  2, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  John  R  Hendrix 
Corporation  (Hendrix)  of  Midland, 
Texas.  Under  10  CFR  20S.199J(b),  the 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest 
becomes  effective  upon  its  execution. 

L  The  Consent  Order 

Hendrix  with  its  office  located  in 
Midland,  Texas,  is  a  firm  engaged  in 
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crude  oil  prodoction,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement.  ERA,  and  Hendrix, 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through  August 
31. 1977,  and  it  included  all  sales  of 
crude  oil  which  were  made  during  that 
period 

2.  Hendrix  allegedly  misapplied  the 
provisions  of  6  CFR  Part  150,  Subpart  L, 
and  10  CFR  Part  212.  Subpart  D,  when 
determining  the  prices  to  be  changed  for 
crude  oil;  and  as  a  consequence, 
charged  prices  in  excess  of  the 
maximum  lawful  sales  prices  resulting 
in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Hendrix  have  agreed  to  a  settlement  in 
the  amount  of  $42,000  plus  interest 
commencing  September  1, 1979  on  the 
unpaid  balance.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interests  of  the  DOE  and  Hendrix. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consiuners  are  not  readily  identifiable, 
the  refund  will  be  made  throuj^  the 
DOE  fai  accordance  with  10  CFR  Part 
205,  Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Hendrix  agrees 
to  refund,  in  full  settlement  of  any  dvil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  Ll.  above,  the 
total  sum  of  $42,000  plus  applicable 
interest  twenty-four  (24)  months  from 
the  date  of  the  execution  of  the  Consent 
Order.  Refunded  overcharges  wiU  be  in 
the  form  of  a  certified  chedc  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  Tlese  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  The  DOE  intends  to 
.  distribute  the  refund  amounts  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distributicHi  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 


205.2]  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  oBset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements]  Program.  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  genered  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  20S.199l(a]. 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  die  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

E  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  L  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Department  of  Energy,  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  yon  submit  with  the 
designation,  "Comments  on  John  R 
Hendrix  Corporation  Consent  Order." 
We  will  consider  all  comments  we 
received  by  4:30  p.m.,  local  time  on 
February  13, 1080.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 


Isaned  in  Midland,  Texas  on  the  Znd  day  of 
January,  198a 
Heibert  F.  Buchanaii. 

Deputy  District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 
[FR  Doc  aO-llB3  Pam)  1-11-aO:  8:45  am) 
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Adeline  Qallegos  cLbJt  Abe's  Exxon; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Abe's  Exxon,  H'way  54  and  380, 
Carrizozo,  New  Mexico  88301.  "This 
Proposed  Remedial  Order  charges  Abe's 
Exxon  with  pricing  violations  connected 
with  the  sale  of  certain  grades  of 
gasoline  at  prices  in  excess  of  the 
maximum  lawful  selling  price  for  those 
grades  of  gasoline  in  violation  of  10  CFR 
212.93. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager  of 
Enforcement  P.O.  Box  35228.  Dallas. 
Texas  75235.  phone  214/767-7745.  On  or 
before  January  29, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  105.193. 

Issued  in  DaDas,  Texas  rai  the  Sid  day  of 
January  1880 

Wayne  L  Ttacker, 

District  Manager,  Southwest  District 
Enforcement.  Economic  Regulatory 
Administration. 

PK  Doc  80-1186  FUtd  l-ll-«k  8:45  aiB| 
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Continental  Resources  Co.  (Formerly 
Florida  Gas  Co.^  Action  Talten  and 
Opportunity 

AOENCv:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportimity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
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DATES:  Effective  date:  December  21, 
1979. 

COMMENTS  by:  February  13, 1980. 

address:  Send  comments  to:  James  C. 

Easterday,  District  Manager  of 

Enforcement,  1655  Peachtree  Street  NE., 

Atlanta,  Georgia  30309. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Easterday,  District  Manager  of 

Enforcement  1655  Peachtree  Street  NE., 

Atlanta,  Georgia  30309,  Telephone  (404) 

881-2661. 

SUPPlfMENTARY  INFORMATION:  On 

December  21, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Continental 
Resources  Company  of  Winter  Paric. 
Florida.  Under  10  CFR  205.1991(b),  a 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregage. 
excluding  penalties  and  interest 
becomes  effective  upon  its  execution 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  6md  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments 
received,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

L  The  Consent  Orden 

Continental  Resources  Company 
(Continental),  formerly  Florida  Gas 
Company,  with  its  home  office  located 
in  Winter  Park.  Florida,  is  a  natural  gas 
liquids  processor  subject  to  the 
jurisdiction  of  the  DOE  with  regard  to 
prices  charged  by  Continental  in  sales  of 
covered  products  as  defined  at  6  CFR 
150.352  ft-om  August  19, 1973.  through 
January  14, 1974,  and  at  10  CFR  212.31 
after  January  14, 1974  ("products 
covered  by  this  Consent  Order"),  during 
the  period  August  19, 1973,  through 
August  31, 1979  ("the  period  covered  by 
this  Consent  Order").  To  resolve  certain 
civil  actions  which  could  be  brought  by 
the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  Continental,  the 
Office  of  Enforcement  ERA,  and 
Continental  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  Consent  Order  relates  to  sales 
of  covered  products  by  Continental 
during  the  period  August  19, 1973. 
through  August  31, 1979. 

2.  The  Consent  Order  recites  that  DOE 
has  issued  a  Notice  of  Probable 
Violation  (NOPV)  alleging  violation  by 
Continental  of  DOE  regulations  with 
respect  to  the  filing  of  the  Forms  P-110 
for  the  products  covered  by  this  Consent 
Order.  Further  the  Consent  Order  recites 
that  during  the  course  of  audit  of 


Continental,  the  Office  of  Enforcement 
considered  many  issues. 

3.  Continental  and  the  Office  of 
Enforcement  each  believes  that  its  legal 
positions  concerning  the  matters 
resolved  by  this  Consent  Order  are 
meritorious  and  are  likely  to  be 
sustained  if  tried  before  a  court  The 
Office  of  Enforcement  also  believes  that 
the  terms  of  this  Consent  Order  fairly 
reflect  the  relative  merits  and 
probabilities  of  success  of  the  opposing 
positions.  Continental,  without 
admitting  that  it  has  violated  any 
regulation  or  overchaiged  any 
purchaser,  is  willing  to  enter  into  this 
Consent  Order,  and  thus  avoid 
disruption  of  its  orderly  business 
functions  and  the  expense  of  protracted, 
complex  htigation. 

4.  The  Consent  Order  provides  that 
Continental  shall  make  adjustments 
totaling  approximately  eight  million 
dollars,  in  full  settlement  of  any  and  all 
civil  liability  within  the  jurisdiction  of 
the  Department  of  Energy  (DOE)  in 
regard  to  actions  that  might  be  brought 
by  the  DOE  arising  out  of  the  specified 
transactions.  The  refund  shall  consist  of 
a  cash  pajrment  and  a  reduction  of 
available  unrecouped  costs,  i.e..  a 
"bank"  adjustment  The  cash  payment 
shall  be  no  less  than  four  and  one-half 
(4V4)  milhon  dollars  and  the  "bank" 
adjustment  shall  be  approximately  three 
and  one-half  (3Vi)  million  dollars. 

5.  The  Consent  Order  further  provides 
that  the  NOPV  issued  regarding  the 
filing  of  Forms  P-110  shall  be  rescinded 
conciurently  with  the  execution  of  this 
Consent  Order. 

6.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges: 

In  this  Consent  Order,  Continental 
agrees  to  refund,  in  full  setUement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement  ERA,  arising  out  of  tihe 
transactions  specified  in  I.l.  above,  the 
sum  of  approximately  four  and  one-half 
million  dollars  within  30  days  following 
the  effective  date  of  this  Consent  Order. 
Refunded  overcharges  will  be  in  the 
form  of  certified  check  made  payable  to 
the  United  States  Department  of  Energy 
and  will  6e  delivered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 


"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  mariceting  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements]  Program  10  CFR  211.67. 

In  fact  the  adverse  effects  of  the 
overchaiges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.19gl(a). 

m.  Submisnon  of  Written  Comments: 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  IJOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
C.  Easterday,  District  Manager  of 
Enforcement  1655  Peachtree  Street 
N.W..  Atlanta,  Georgia  30309.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
with  proprietary  information  deleted,  by 
writing  to  the  same  address  or  by  calling 
(404)  881-2661. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Continental 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  February  13, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(Q. 
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Issued  in  Atlanta..  Georgia  on  the  3l8t  day 
of  DBceuibei,  197R 
lames  C  Bastanfaqr, 

District  Manager  of  Enforcement 
(FR  Doe.  W-un  n«l  l-U-«k  8)tS  ami 

wujwo  coot  >4»o  ei  M 

David  RonMTO  dba  Dsvfcf*  Conoco; 


Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Admlnisteatioa 
(ERA)  of  the  DepartmeDt  of  Energy 
hereby  gives  notice  of  a  Pn^osed 
Remedial  Order  which  was  issaed  to 
David's  Conoco.  600  Grands  Ave^  Las 
Vegas,  Nil  67701.  This  Proposed 
Remedial  Order  charges  David's  Conoco 
with  failure  to  dther  post  the  maximum 
lawful  selling  price  or  certification»  a 
violation  of  10  CFR  212.12g(b)  and  with 
pricing  violations  in  the  amount  of 
$1,063.29.  comected  with  the  sale  of 
certain  grades  of  gasoline  at  prices  in 
excess  of  the  mflvinnim  lawful  selling 
price  for  those  grades  of  gasoGne  in 
violation  of  10  CFR  21Z93. 

A  copy  of  the  Proposed  Remedial 
Order,  with,  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas. 
Texas  75235.  phone  214/767-7745.  On  or 
before  January  29, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Ob]ection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street  NW., 
Washington,  D.C  20461,  in  accordance 
with  10  CFR  105.193. 

Issued  in  Dallas,  Taxaa  on  the  Srd  day  of 
January,  19aa  /        1 

Wayne  1.  Tucker,  I 

District  tdanager,  Sovthwest  District 
Enforcement  Economic  Regulatory 
A  dministra  Won. 

[FR  Doc.  aO-1184  Piled  l-ll-«k.a:4B  ua) 
MUiNa  COOE  8460-01-11 


Don  Eudy  dlxa.  Don's  Gtiffi  Proposed 
RemedUrt  Ordsr 

Pursuant  to  10  CFR  205.ig2(ci  the 
Ecoaomic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Don's  Gulf;  1400  S.  Main.  Perryton. 
Texas  7g07a  This  Proposed  Remedial 
Order  charges  Don's  Gulf  with,  failure  to 
either  post  the  mnYiitniim  lawful  selling 
price  or  certificatkn.  in  violation  of  10 
CFR  212.12g(b)»  with  faihue  to  properly 
maiatain  requked  records  a  violation  of 
10  CFR  212.93  and  212.92.  and  «rith 
pricing  violations  ta  the  amount  of 
$3,566.77,  coonected  udth  the  sale  of 
certain  grades  of  gasoline  at  prices  in. 
excess  of  the  maximum  lawful  selling 


price  for  those  grades  of  gasoline  in 
violation  of  10  CFR  212.93. 

A  copy  of  the  I^oposed  Remedial 
Order,  v^ith  confidential  informatioa 
deleted,  may  be  obtained  from  Wayne  L 
Tucker.  Distnct  Manager  of 
Enforcement.  P.&  Box  35228.  Dallas. 
Texas  75235.  phone  214/767-7745.  Cte  or 
before  January  29^  1980.  any  ag^ieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street  NW., 
Washington.  D.C  20461.  in  accordance 
with  10  CFR  105.193. 

Issued  in  DaQas,  Texa*  on  the  3rd  day  of 
January  1980. 

Wayne  L  Tudter. 

District  Manager,  Southwest  District 

Enforcement,  Economic  Regulatory 

Administration. 

pn  Doc  ae-iias  nud  i-u-asi  srfKa^ 

BWJJNQ  0006  8410  01  M 


Jack  Atwood  dJbA.  Atwood  GuK; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Atwood  Gulf.  613  W.  Bnxwn.  Pampa, 
Texas  79065.  This  Proposed  Remedial 
Order  charges  Atwood  Gulf  with  pricing 
violations  in  the  amonnt  of  $336.60, 
connected  with  the  sale  of  certain 
grades  of  gasoline  at  prices  in  excess  of 
the  maximum  lawful  selling  price  for 
those  grades  of  gasoline  in  violation  of 
10  CFR  212.93. 

A  copy  of  the  Proposed  Rcmetfial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wasrne  I. 
Tucker,  District  Manager  of 
Enforcement.  P.O.  Box  35228,  Dallas. 
Texas  75235,  phone  214/767-7745.  On  or 
before  January  29, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street  NW., 
Washington,  D.C  2)461,  in  accordance 
with  10  CFR  105.193. 

Issued  in  Dallas.  Texas  on  the  3rd  day  of 
January  1980. 
Wayne  L  Tuckec, 

District  Manager^  South  west  District 
Enforcement,  Economic  Regulatory 
Administration. 
[FR  Doc  80-1187  Filed  1-11-80;  8:4&aml 
(MUma  CODE  84S0-01-« 


O.  C.  Rich  dba  Pete's  Qull^  Proposed 
RemedM  Order 

Pursuant  to  10  CFR  705192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 


Remedial  Oder  which  was  issued  to 
Pete's  Gulf.  8430  Fulton.  Houston.  Texas 
77022.  This  Proposed  Remedial  Order 
charges  Pete'v  Gulf  with  failure  to  either 
post  the  maximnm  lawfy  seffing' price  or 
certification  a  violation  of  W  CFR 
212.129(b)  and  with  sales  of  certain 
grades  of  gasoline  at  prices  in  excess  of 
the  maximura  lawful  seDing  price  for 
those  grades  of  gasoline  in  violation  of 
10  CFR  212.93. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Mmiager  of 
Enforccaient,  P.O.  Box  3S228.  Dallas, 
Texas  75235,  phone  214/707-7745.  On  or 
before  January  29,  IfOSO,  any  aggrieved 
person  may  file  a  Notice  of  Direction 
with  die  Office  of  Hearings  and 
Appeals.  2000  M  Street  NW., 
Washington,  D.C  20461,  in  accordance 
with  10  CFR  105.193. 

Issued  in  Dallas,  Texas  on  the  3rd  day  of 
January  1980L 

Wayne  L  Tucker, 

District  Manager,  SoutbwestDistrict  -  . 
Enforcement.  Econonu'c  Regulatory 
Administration. 

(FR  Doc.  80-1188  FUad  l-U-aOt  8:48  ami 
BIUJNQ  COOE  •4S0-01-M 


[Docket  Na  ERA^C-7»-010:  OFC  Case  No. 
53330-«17tMI2-771 

Wisconsin  Electric  Power  Co.;  Request 
for  Classlflcatfon  of  Pleasant  Prairia 
Power  Plant  as  Existing  inatallation 

AOENCY:  Economic  Regulatory 
Administratioo,  Department  of  Energy.. 
action:  Notice  of  Request  for 
Classification  as  an  Existing  Installation 
Pursuant  to  the  Revised  Interim  Rule, 
Part  515— Transitional  Facilities. 

summary:  On  November  16, 1979,  the 
Wisconsin  Electric  Power  Con^iany 
(WEPC).  Milwaukee,  Wisconsin, 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Auxiliary 
Boiler  No.  2,  installed  at  its  Pleasant    ■ 
Prairie  Power  Plant.  Kenosha  County. 
Wisconsin,  as  an  existing  installatioa. 
pursuant  to  S  515.13  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Instalktiona  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464.  March  21. 1979)  and  pursuant  to 
the  provisions  aS  the  Powerplant  aiui 
Industrial  Fuel  Use  Act  of  1978, 42  U&C 
8301  et  seq.  ^A).  FUA,  whick  was 
effective  May  8, 1979,  imposes  eertun 
statutory  prt^ilutiona  against  the  use  of 
natural  gas  and  petroteum  as  a  primary 
energy  source  by  new  iM^or  lael 
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burning  installations  (MFBTs)  consisting 
of  a  boiler. 

ERA'S  decision  in  this  matter  will 
determine  whether  Auidliary  Boiler  No. 
2  is  a  new  or  an  existing  MFBI.  Hie 
prohibitions  which  apply  to  existing 
MFBI's  are  different  bom  those  which 
apply  to  new  MFBFs. 

The  Final  Rule  to  Permit  Classification 
of  Certain  Powerplants  and  Installations 
as  Existing  Facilities  (Final  Rule)  was 
published  in  the  Federal  Register  on 
October  19, 1979  (44  FR  60690).  and 
became  effective  November  30, 1979.  An 
amendment  to  the  Final  Rule  was  issued 
on  November  29, 1979,  and  published  in 
the  Federal  Register  on  December  5, 
1979  (44  FR  69919).  ERA  determinations 
on  requests  that  were  received  by  ERA 
on  or  before  November  30, 1979,  will  be 
made  on  the  basis  of  the  provisions  set 
forth  in  the  Revised  Interim  Rule  or  the 
Final  Rule,  whichever  would  result  in  a 
more  favorable  disposition. 

As  provided  for  in  S  515.26  of  the 
Final  Rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  however,  no  public 
hearing  will  be  held. 

DATES:  Written  comments  are  due  on  or 
before  February  4, 1980. 
ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit,  Box  4629,  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C 
20461. 

Docket  Number  ERA-FC-79-010 
should  be  printed  clearly  on  the  outside 
of  the  envelope  tmd  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

WUIiam  L  Webb,  (Office  of  Public 
Information),  Economic  Regulatory 
AdministraUon.  2000  M  Street  NW.,  Room 
B-lia  Washington,  D.C  20481,  Hione  (202) 
634-2170. 

Constance  Buckley,  Chief,  New  MFBI  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M  Street 
NW.,  Room  3128,  Washington.  D.C.  20461, 
Phone  (202)  254-7814. 

Marx  M.  Elmer,  Offlce  of  General  Counsel. 
Department  of  Energy,  Forrestal  Building. 
Room  6G-087, 1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585.  Phone  (202) 
252-2967. 

Robert  L  Davies,  Acting  Assistant 
Administrator,  OfBce  of  Fuels  Conversion, 
Economic  Regulatory  Administration.  2000 
M  Street  NW.,  Room  3128,  Washington. 
D.C.  20461,  Phone  (202)  634-6557. 

SUPPLEMENTARY  INFORMATION:  The 

MFBI  for  which  the  request  for 
classification  was  submitted  is  a 
packaged  boiler  (designated  as 
Auxiliary  Boiler  No.  2  by  WEPC)  having 
a  design  capability  to  consume  fiiel  oil 
at  a  fuel  heat  input  rate  of  100.2  million 
Btu's  per  hour  and  will  be  used  to  supply 


low  pressure  steam  for  use  in  the 
Pleasant  Prairie  Power  Plant's  auxiliary 
equipment  during  unit  startup,  shutdown 
and  hot  standby.  The  boiler  was 
scheduled  to  become  operational  on 
December  1, 1979. 

Section  515.10  of  the  Hnal  Rule 
requires  that  to  be  eligible  to  submit  a 
request  to  have  a  transitional  facility 
classified  as  existing,  a  contract  for  the 
contruction  or  acquisition  of  the 
installation  must  have  been  signed  prior 
to  November  9, 1978.  WEPC  states  in  its 
request  that  a  contract  for  the 
acquisition  of  Auxiliary  Boiler  No.  2  was 
signed  on  November  7, 1977. 

In  accordance  with  the  provisions  of 
S  515.13  of  the  Final  Rule,  ERA  will 
classify  an  eligible  installation  as 
existing  if  it  is  demonstrated  to  the 
satisfaction  of  ERA  that  the 
cancellation,  rescheduling,  or 
modification  of  the  construction  or  the 
acquisition  of  the  installation  would 
result  In  a  substantial  financial  penalty 
or  a  significant  operational  detriment 

WEPC  bases  its  request  for 
classification  of  Auxiliary  Boiler  No.  2 
as  existing  on  a  demonstration  of 
substantial  financial  penalty.  Pursuant 
to  S  515.13(a).  ERA  will  classify  a 
facility  as  existing  upon  demonstration 
that  at  least  25  percent  of  the  total 
projected  project  cost  has  been 
expended  in  nonrecoverable  outlays  as 
of  November  9, 1978. 

In  accordance  with  S  515.15(b),  WEPC 
has  provided  the  following  information 
to  demonstrate  that  it  would  incur 
substantial  financial  penalty  if  the 
construction  or  acquisition  of  Auxiliary 
Bofler  No.  2  were  to  be  cancelled, 
rescheduled,  or  modified: 

•  Total  projected  project  cost  of  as  of 
November  9, 1978:  $582,328. 

•  Total  project  expenditures, 
including  financial  penalties  that  would 
have  been  incurred  by  cancelling  or 
terminating  contracts,  as  of  November  9, 
1978:  $714,992. 

•  Total  recoverable  expenditures: 
$49,714. 

•  Total  nonrecoverable  outlays: 
$319,617. 

•  Nonrecoverable  outlays  as  a 
percentage  of  total  projected  project 
costs  as  of  November  9, 1978:  55  percent 

The  public  file  containing  docimients 
on  these  proceedings  and  supporting 
materials  is  available  upon  request  ab 

ERA,  Room  B-110, 2000  M  Street  NW^ 

Washington,  D.C 
Monday-Friday,  8:00  8.m.-4:30  p  jn. 


Issued  in  Washington,  D.C  on  January  8, 
198a 

Robert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

PV  Doa  80-IlM  FUad  1-11-80;  848  sal 
BHJJNa  COOC  •4SIMtMI 


Tramont  Service  Station,  Miami  Beadi, 
Fla.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  Ae 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Enei^gy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tremont  Service  Station.  1750  Alton 
Road,  Miami  Beach,  Florida  33139  on 
October  25, 1979. 

Ilus  Proposed  Remedial  Order 
charges  Tremont  Service  Station  %vtth 
selling  all  grades  of  gasoline  in  excess  of 
the  maximum  lawful  selling  price  in 
violation  of  10  CFR  212.93.  It  was 
determined  that  Tremont  Service  Station 
violated  the  Federal  Energy  Pricing 
Guidelines  by  selling  above  the 
maximum  lawful  selling  price  in  tiie 
amounts  of  8.8^  per  gallon  for  Regular 
Leaded,  6.8i  for  Premium  Leaded  and 
6.8i  for  Regular  Unleaded.  Additionally, 
Tremont  Service  Station  failed  to 
properly  post  the  maximum  lawful 
selling  price  for  each  grade  of  gasoline 
as  required  by  10  CFR  212.129. 

Pursuant  to  10  CFR  205.192,  Tremont 
Service  Station  is  required  by  the         ^ 
Proposed  Remedial  Order  to  rollback  its 
prices  at  the  pump  to  effect  a  refund  in 
overcharges  to  its  customers. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C 
Easterday,  Distinct  Manager  of 
Enforcement  Southeast  District  Office 
of  Enforcement  1655  Peachtree  Street 
N.E.,  Atianta,  Georgia  30309,  Phone: 
(404)  881-2661.  On  or  before  January  20, 
1980,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street 
N.W.,  Washington.  D.C,  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atianta,  Georgia,  on  the  21st 
day  of  December,  1979. 
James  C  Easterday, 
District  Manager. 

Approved  for  Signature. 
Laooard  F.  Bittner, 
Chief  Enforcement  Counsel. 

\f!9.  Doc.  80-1186  Piled  1-11-80;  8:48  ami 
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[ERA  OodMl  Na  79-CERT-1 16] 

Mississippi  Power  A  Light  Co; 
AppMcation  tar  Certification  of  the  Use 
of  Natural  Gas  to  Displace  FuH  Oi 

Take  notice  that  on  December  6, 1979, 
Mississippi  Power  and  Light  Company 
(MP&L)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Delta  Steam 
Electric  Station  Unit  #1  {OSES  #1)  and 
Delta  Steam  Electric  Station  Unit  #2 
(DSES  #2)  located  on  Cleveland. 
Mississippi,  pursuant  to  10  CFR  Part  595 
(44  FR  37920.  August  16. 1979).  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Economic  Regulatory 
Administration  (ERA)  and  open  to 
public  inspection  at  the  ERA,  Docket 
Room  4126-A.  2000  M  Street,  N.W., 
Washington,  D.C  20461,  from  8:30  ajn.- 
4:30  p jn.  Monday  through  Friday,  except 
Federal  hoUdays. 

In  its  application,  MP&L  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  up  to  40,000  Mcf 
per  day  which  is  estimated  to  displace 
the  combined  use  of  approximately  6,200 
barrels  of  No.  6  residual  fuel  oil  (2.5 
percent  sulfur]  per  day  at  DSES  #1  and 
DSES  #2. 

The  eligible  seller  and  transporter  is 
the  Michigan  Wisconsin  Pipeline 
Company,  One  Woodward  Avenue. 
Detroit,  Michigan  48226. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  conmients  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C  20461, 
Attention:  Mr.  Finn  K.  Neilsen.  on  or 
before  January  24, 198a 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  whether  against  or  in  support 
of  this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  Tlie 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
MP&L  and  any  persons  filing  comments, 
and  published  in  the  Federal  Regbter. 


Issued  In  Washingtoo,  D.C  on  January  8. 
198a 

Doris  J.  Oenvton. 

Assistant  Adouiu'atrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc  aO-13ZI  FIM  1-11-gO:  8s45  am] 
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[ERA  Dodcet  Na  7»^XRT-109] 

Stauff er  Chemical  Co.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  OH 

Take  notice  that  on  October  19. 1979, 
Stauffer  Chemical  Company  (Stauffer), 
Westport  Connecticut  OOSSa  filed  a 
application  for  certification  of  an 
eligible  use  of  natiiral  gas  to  displace 
fuel  oil  at  its  plant  complex  at  Mount 
Pleasant.  Tennessee,  pursuant  to  10  CFR 
Part  595  (44  FR  4792a  August  16, 1979), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA. 
Docket  Room  4126-A.  2000  M  Sti«et. 
N.W..  Washington,  D.C.  20461.  from  8:30 
a  jn.-4:30  pan.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Stauffer  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  up  to  650  Mcf 
per  day,  which  is  estimated  to  displace 
up  to  4.640  gallons  of  No.  2  fuel  oil  (0.3 
percent  sulfur]  per  day  at  Stauffer's 
Mount  I^easant  plant  complex. 

The  eligible  seller  is  Texas  Pacific  Oil 
Company,  Inc.,  1700  One  Main  Place. 
Dallas,  Texas  75250.  The  gas  will  be 
transported  by  the  Tennessee  Gas 
Pipeline  Company,  Tenneco,  Building, 
P.O.  Box  2511,  Houston,  Texas  77001, 
and  the  East  Tennessee  Natiual  Gas 
Company,  P.O.  Box  10245,  Knoxville, 
Tennessee  37919. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
Attention:  Mr  Finn  K.  Neilsen,  on  or 
before  January  24, 1980. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views  and 
arguments  whether  against  or  in  support 
of  this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10]  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
persons  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 


summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  pre8entati(Hi  is 
required,  furthra  notice  will  be  given  to 
Stauffer  and  any  persons  filing 
comment,  and  published  in  the  Federal 
Register. 

Issued  in  Washington.  D.C.  on  January  9, 
1980 
Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations  Economic  Regulatory 
Administration. 

\r9.  Doc.  aO-1320  FOed  1-11-80;  a!4S  m\ 
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VoL  45,  No.  9 

Monday.  January  14.  1980 


This  section  of  ttie  FEDERAL  REGISTER 
cof^ns  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
5S2b(e)(3). 


CONTENTS 

Item 

Civil  Rights  Commission i 

Equal  Employment  Opportunity  Com. 

mission 2 

Federal  Communications  Commission.  3,  4 

National  Credit  Union  Administration....  5- 

Postat  Rate  Commission 6 


COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday.  January  14. 

1980.  9  a.m.-4  p.m.  Tuesday.  January  15. 

1980, 10  a.m.-4  p.m. 

PLACE:  Room  512. 1121  Vermont  Avenue. 

N.W.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
January  14: 

I.  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  Last  Meeting. 
m.  Staff  Director's  Report: 

A.  Status  of  funds, 

B.  Personnel  report, 

C.  Office  Directors'  reports. 

D.  Correspondence: 

1.  Letter  from  FEMA  Director  John  Macy, 
Jr.  re  insurance  redlining. 

2.  Letter  from  Treasury  Deputy  Secretary 
Robert  Carswell  re  municipal  senices  in 
Mullins.  S.C. 

3.  Response  from  Transportation  Secretary 
Neil  Goldschmidt. 

4.  Letter  from  OCR  Director  Roma  Stewart 
re  Ft.  Wayne  school  desegregation. 

5.  Letter  from  Agriculture  Secretary 
Bergland  re  "Where  Mules  Outrate  Men". 

E.  Report  on  S.  10.  civil  rights  of 
institutionalized  persons. 

IV.  Report  on  Civil  Rights  Developments  in 
the  Central  States'  Region. 

V.  SAC  Re-Charters: 
A  New  Hampshire, 
B.  New  York. 

VI.  Review  of  Briefs  in  Idaho  v.  Rowland. 

VII.  Review  of  Immigration  Issues. 
VUI.  Review  of  Title  IX  Monograph. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 

January  15, 10-11:30  a.m.:  Press 

Conference — release  of  Annual  Report 

ofUSCCR. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 

January  15, 1-4  p.m.: 

IX.  Review  and  Recommendation  re  Biases 
Against  Minorities  and  Females  in 
Textbooks. 


X.  Status  Report  on  Federal  Affirmative 
Action  Efforts  Since  Bakke. 

XI.  Review  of  Health  Consultation  Design. 
Xn.  Discussion  re  Age  Discrimination  in 

Housing  Project 

XIIL  Monograph  on  Federal  Fair  Housing 
Efforts. 

CONTACT  PERSON  FOR  FURTHER 

information:  Roy  Johnson  or  Charles 
Rivera,  Press  Communications  Division, 
Room  505— (202)  254-6697. 

(S-MMU  PUed  1-10-80:  2:29  pm) 
BIUJNQ  COOE  6335-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

-nME  AND  DATE:  9:30  a.m.,  Tuesday. 

January  15, 1980. 

PLACE:  Commission  Conference  Room 

5240,  on  the  fifth  floor  of  the  Columbia 

Plaza  Office  Building,  2401  E  Street  NW^ 

Washington  D.C.  20506. 

MATTERS  TO  BE  CONSIDERED: 

1.  Final  706  Agency  Designation  for 
Wisconsin  State  Personnel  Commission. 

2.  Revised  Mission  and  Function 
StatemenU  for  the  Office  of  Systemic 
Programs  and  the  Office  of  General  Counsel 

3.  Proposed  ratification  of  an  Unauthorized 
Modification  to  a  Contract  in  connection  tvith 
a  court  case. 

4.  Proposed  sole  source  contract  for 
actuarial  services  in  connection  with  a  court 
case. 

5.  Proposed  sole  source  contract  for  work 
force  analysis  services  in  coimection  with  a 
court  case. 

6.  Freedom  of  Information  Act  Appeal  No. 
79-11-FOIA-379. 

7.  Report  on  Commission  Operations  by  the 
Executive  Director.  Closed  to  the  public: 
Litigation  authorization;  General  Counsel 
Recommendations. 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nOM  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6750. 

This  notice  issued  January  8, 1980. 

[S-6S-40  PUed  1-10-80;  3:56  pm] 
BtLLmO  COOC  SSTO-Oe-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 
January  16. 1980. 

place:  Room  856. 1919  M  Street.  N.W^ 
Washington.  D.C 


STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  Number,  and  Subject 

General— 1— Title:  Notice  of  Proposed  Rule 
Making  to  implement  changes  in  the 
frequencies,  operating  procedures  and 
other  criteria  relating  to  radiotelephony  in 
the  band  4000—23000  kHz  in  the  maritime 
mobile  service  adopted  at  the  Worid 
Maritime  Administrative  Radio 
Conference.  Geneva,  1974.  Summary:  The 
FCC  is  proposing  to  finalize  the  frequencies 
now  assigned  in  the  temporary  assignment 
plan  and  make  changes  which  will  re- 
define the  classes  of  stations  to  separate 
radiotelegraphy  and  radiotelephony 
stations  and  define  the  radiotelephony 
stations  by  the  frequency  band  assigned. 
There  will  be  a  temporary  requirement  for 
coast  stations  to  submit  utilization  data  on 
all  frequencies  assigned  to  assist  us  in 
evaluating  the  frequency  assignments  to 
satisfy  the  operational  requirements  of  the 
maritime  mobile  service. 
General — 2 — ^Title:  Memorandum  Opinion 
and  Order  to  deny  Petitions  for 
Reconsideration  of  the  First  Report  and 
Order  in  Docket  21505.  Summary:  The  FCC 
by  Memorandum  Opinion  and  Order, 
denies  tliree  Petitions  for  Reconsideration 
of  the  First  Report  and  Order  in  Docket 
21505  because  they  raised  issues  whidi 
were  previously  considered  by  the 
Commission.  A  Motion  to  defer  effective 
date  of  rule  amendments  pending 
reconsideration,  filed  by  the  American 
Broadcasting  Companies,  Inc.  (ABC),  is 
also  denied.  The  Petitions  were  filed  by 
ABC  the  National  Association  of 
Broadcasters  (NAB),  and  die  National 
Broadcasting  Company,  Inc.  (NBC). 
General — 3 — Title:  Rulemaking  petitions 
(RM-3059,  2726,  2101)  request  tiiat  a  new 
radio  service  be  established  and 
frequencies  be  allocated  for  state  entities 
to  develop  civil  disaster  radio  response 
programs.  Summary:  The  FCC  will  consider 
whether  to  adopt  or  deny  three  rulemaking 
petitions.  The  petitions  propose  that  the 
FCC  establish  a  new  radio  service  and 
allocate  frequencies  to  allow  states, 
territories,  and  possessions  to  develop 
radio  systems  for  responding  to  disaster 
emergencies.  The  FCC  will  consider  die 
following  issues  (1)  Whether  the  desired 
radio  communications  capability  is 
required:  (2)  Whetiier  the  present  FCC  rules 
and  allocations  can  adequately 
accommodate  the  desired  radio 
communications:  (3)  What  new  or  modified 
rules,  if  any,  should  be  proposed  to 
accommodiate  the  desired  radio 
communications. 
General— 4— Response  to  GAO  Report  &- 
145252  entided  FCC's  Decision  to 
Consolidate  Licensing  Division  in 
Gettysburg  Was  Made  WiUiout  Adequate 
Analysis. 
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Mvate  Radio— 1— Title:  PropoMd  rale 
maldng  to  revise  the  current  R/C  Radio 
Service  Rdes  into  plain  language. 
Smmnary:  The  Commission  will  consider 
whether  or  not  to  adopt  a  proposed  rule 
making  to  revise  the  R/C  Rules  into  plain 
language.  No  substantive  changes  in  the 
current  R/C  Rules  are  proposed.  The 
proposed  version  of  the  R/C  Rules  is 
similar  to  the  style  of  the  plain  language  CB 
Rules  released  by  the  Commission  on 
March  22. 197& 

Private  Radio— 2— Eligibility  of  OAS  for 
bcensing  in  the  General  Mobile  Radio 
Service. 

Mvate  Radio— 3— Title:  Notice  of  Proposed 
Rule  Making  to  allow  the  operation  of  low- 
powered  radio  transmitters  by  Police  Radio 
Service  licensees  in  the  30-50  MHz,  150-174 
MHz.  and  450-470  MHz.  (RMs  2357, 3094. 
•nd  2314).  Summary:  The  FCC  proposes  to 
amend  Parts  2  and  90  of  the  Commission's 
rules  to  allow  Police  Radio  Service 
Ucensees,  without  prior  speciflc 
Commission  approval,  to  operate  low- 
power  radio  transmitters,  on  a  secondary, 
non-interference  basis,  on  frequencies  in 
the  30-50  MHz.  150-174  MHz,  and  450-470 
MHz  bands. 

Private  Radio— 4— Title:  Report  and  Order 
disposing  of  a  proposal  to  delete  Section 
97is{d)  regarding  telegraphy  credit  from 
the  Amateur  Radio  Service  Rules. 
Summary:  The  Report  and  Order  disposes 
of  a  proposal  to  delete  the  provision  of  the 
Amateur  Radio  Service  Rules  to  which 
allowed  credit  for  the  telegraphy  portion  of 
the  Amateur  Extra  Qass  examination  to 
those  «dio  held  the  Amateur  Extra  Class 
license.  The  deletion  has  been  proposed  in 
response  to  evidence  which  suggested  that 
the  provision  is  obsolete. 

Private  Radio— 6— Title:  Rulemaking  petition 
(RM  3113)  to  allow  more  than  one 
aeronautical  enroute  station  at  any  one 
location.  Summary:  The  FCC  will  consider 
whether  to  adopt  or  deny  rulemaking 
petition  RM  3113.  The  rulemaking  petition 
proposes  that  the  FCGchange  its  policy  of 
authorizing  only  one  aeronautical  enroute 
station  at  any  one  location.  Enroute 
stations  provide  air-ground  communication 
for  the  operational  control  (flight 
management]  of  aircraft  by  the  owners  or 
operating  companies.  The  FCC  will  discuss 
the  nature  and  purposes  of  the  present 
aeronautical  enroute  regulations  and  what 
effect  multiple  enroute  station  licensees  at 
any  one  location  would  have  on  this 
aviation  service. 

Conunon  Carrier— 1 — ^Title:  Memorandum 
Opinion  and  Order  re  MTS  and  WATS 
Market  Structure  Inquiry.  Summary:  The 
FCC  is  conducting  an  inquiry  to  determine 
whether  MTS  and  WATS  services  should 
be  provided  by  a  single  carrier  or  by 
multiple  carriers.  Alascom,  Inc.  has  filled  a 
petition  to  modify  or  clarify  the 
Supplemental  Notice  in  the  inquiry  to  state 
that  prior  Commission  orden  have  already 
determined  that  MTS-WATS  services 
between  Alaska  and  other  states  should  be 
provided  by  a  single  carrier. 

Cable  Television— 1— "Petition  for  ^wdal 
Relief  and  Order  to  Show  Cause"  filed  by 
Station  WSBK-TV,  Boston.  Massachusetts. 


against  Colonial  Cablevision  of  Revere. 
Inc.  and  Warner  Cable  Corp.  serving 
Revere  and  Medford,  respectively. 
Summary:  WSBK-TV  has  requested  the 
Commission  to  order  the  two  cable  systems 
involved  to  cease  violating  the  syndicated 
exdusivify  rules  in  the  future  (76.151(b)). 
WSBK-TV  has  also  asked  Oat  a  forfdture 
be  assessed  against  the  cable  systems  for 
their  past  violations.  Among  the  issues  to 
be  considered  are  (1)  Have  the  violatiooa  in 
question  occurred?  (2)  Has  the  syndicated 
notices  sent  by  Storer  complied  with  the 
Commission's  Rules? 
Cable  Television— 2— lltle:  Big  Valley 
Cablevision,  Inc's  Petition  for  Special 
Relief  and  Application  for  Renewal  of 
License  in  the  Cable  Television  Relay 
Service.  Summary:  Big  Valley  Cablevision 
has  petitioned  the  Commission  to  waive  its 
distant  signal  carriage  of  three  otherwise 
inconsistent  distant  network  signals.  Big 
Valley  argues  that  the  signals  at  issue  are 
currently  available  over-the-air  and  that 
their  carriage  will  not  adversely  affect  local 
broadcasters. 
Renewal— 1— Title:  EEO  Goals  and 
Timetables.  Summary:  Agenda  item  asking 
the  Commission  to  accept  the  goals  and 
timetable  for  Stations  WDEN-AM  and  FM 
and  sending  the  attached  letter  notifying 
the  stations  of  the  Commission's 
acceptance  with  the  reminder  of  filing 
periodic  EEO  progress  reports. 
Aural — 1 — ^Title:  Application  by  Doubleday 
Broadcasting  Company,  Inc.,  to  relocate  the 
transmitter  of  FM  Station  WWWK.  Granite 
Cify,  Illinois  and  an  objection  thereto  by 
Metroplex  Communications  of  Missouri. 
Summary:  The  gravamen  of  the  Metroplex 
objection  concerns  FM  blanketing, 
substandard  mileage  separations  and  a 
possible  de  facto  reallocation  to  St.  Louis. 
Broadcast — 1 — ^Elimination  of  financial 
qualification  showing  by  AM,  FM,  and  TV 
licensees  in  applications  for  changes  in 
existing  station  (Forms  301  and  340). 
Commission  considera  whether  to 
eliminate  its  requirement  for  a  detailed 
financial  showing  by  AM,  FM  and  TV 
licensees  in  applications  for  changes  in 
existing  stations  (Forms  301  and  340). 
Broadcast — 2 — Reregulation  and  Rules 
Oversight  of  Radio  and  TV  Broadcasting. 
Modification  and  clarification  of  rules 
pertaining  to- 
Local  public  inspection  file,  to  make 
clear  that  copies  of  material  in  file  must  be 
made  available  for  machine  reproduction 
by  applicants  for  construction  permits  for 
new  stations  as  well  as  for  permittees  and 
licensees  of  radio  and  TV  stations. 

STA's  and  program  test  authorify.  to 
relax  by  deleting  FCC  telegram 
confirmation  to  certain  licensee  requests 
and  supplant  with  a  simpler  procedure  of 
notification  to  FCC  by  licensee. 

Program  logs,  by  correcting  placement  of 
Section  number  and  title,  and  correcting 
cross  references. 

FCC  Policy  listing:  eight  are  added  to  rule 
book  with  citations. 

Lotteries,  by  adding  "fishing"  exemption 
to  rule  (S  73.1211). 

Ownership  reporting  rule  (S  73.3615)  to 
correct  reporting  requirements  by  certain 
corporate  licensees. 


Broadcast — 3— Notice  of  Proposed  Rule 
Making  to  amend  Section  73.653  of  the 
Rules  concerning  operation  of  visual  and 
aural  transmittera  of  TV  stations. 

Complaints  and  Compliance — ^1 — Reply  to  a 
N<^oe  ot  Apparmt  Liability  fat  a  fc^eiture 
by  the  licensee  of  Stations  WCIR  and 
WOR-FM.  Beddey.  West  Virginia.  The 
Commission  will  conaider  replies  by  the 
bcensee  of  Stations  WCIR  and  WCIR-n4 
to  a  Notice  of  Apparent  Liabilify  for  a 
forfeiture  of  $3,200  for  various  technical 
violations  of  the  Rules. 

Complaints  and  Compliance — 2— Title: 
Application  by  Tuscola  Broadcasting 
Company,  licensee  of  Stations  WKYO  and 
WIDL(FM).  Caro,  Michigan  for  review  of 
Broadcast  Bureau's  action  assessing  a 
forfeiture  for  broadcast  of  lottery 
information.  Summary:  Tuscola 
Broadcasting  Company,  licensee  of 
Stations  WKYO  and  WIDLfFM),  Caro. 
Michigan  has  requested  the  Commission  to 
review  orders  of  the  Broadcast  Bureau 
assessing  a  forfeiture  of  $1,000  for  the 
broadcast  of  lottery  information.  Tuscola 
contends  that  the  promotion  which  it 
broadcast  was  not  a  lottery  because  one  of 
the  legal  elements  required  to  establish  a 
lottery  (i.e.,  consideration)  was  absent 
Tuscola  argues  that  consideration  was  not 
present  in  the  promotion  since,  in  its  view, 
purchasers  and  nonpurchasers  were  able  to 
compete  for  prizes  on  a  reasonably  equal 
basis.  The  Commission  must  decide 
whether  to  grant  the  application  for  review 
and  if  so  whether  the  forfeiture  should  be 
remitted  or  reduced. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCX:  Public  Affairs 
Office,  telephone  number  (202]  632-726a 

Issued:  January  10, 1980. 
(S-SS-eo  Filed  I-IO-SO;  322  pm] 

BiujNO  CODE  cria-oi-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

"HME  AND  date:  9:30  a.m..  Wednesday, 

January  16, 1980. 

PLACE:  Room  856, 1919  M  Street,  N.W., 

Washington,  D.C. 

STATUS:  Closed  Commission  Meeting 

following  the  Open  Meeting  which  is 

scheduled  to  commence  at  9:30  a jn. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

General — ^1— ^Proposed  Commission    ' 
Regulations  for  Competitive  Areas  and 
Notice  Period  for  Reduction  In  Force. 

Complaints  and  Compliance— 1 — Results  of  a 
(1)  field  investigation  into  the  operation  of 
Radion  Station  WAVS,  Ft  Lauderdale, 
Florida,  licensed  to  Radio  WAVS,  Inc.  (2) 
Applications  for  renewal  (BR-4841, 
supplemented  by  BR-781003UB)  and 
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assignment  (BAL-781027ED)  of  WAVS.  (3) 
Petition  to  deny  assignment  application  for 
WAVS  filed  by  Celebrities,  Inc. 

Complaints  and  Compliance — 2 — Results  of  a 
field  investigation  into  the  operation  of 
Radio  Station  WBRY,  Woodbury. 
Tennessee,  licensed  to  Tennessee  Valley 
Broadcasting  Corporation. 

Hearing — 1 — Petition  for  leave  to  amend  the 
application  of  TV  9,  Inc.,  and  related 
pleadings  in  the  Orlando,  Florida, 
comparative  television  proceeding  (Docket 
Nos.  11083,  et  al.). 

Hearing — 2 — ^Motion  to  terminate  renewal 
proceeding  involving  WSAY,  Rochester, 
and  WNIA,  Cheektowaga,  New  York,  and 
request  for  WNIA  to  go  silent,  filed  by 
Federal  Broadcasting  System,  Inc.  and 
Niagara  Broadcasting  System  (Federal). 
Docket  Nos.  20791-2. 

Hearing — 3 — ^Petition  for  extraordinary  relief 
in  the  Portsmouth.  Virginia,  broadcast 
renewal  proceeding  (Docket  Nos.  21278  and 
21279). 

Hearing— 4 — ^Appeal  from  ruling  of  Presiding 
Judge  and  motion  for  stay  in  the  KRLA, 
Pasadena,  California,  comparative  AM 
proceeding  (Docket  Nos.  15752, 15754-56, 
and  15764-66). 

Hearing — 5 — Petition  to  enlarge  issues,  filed 
by  Roy  M.  TeeL  d.b.a.  Houston  Radiophone 
Service  (Houston)  and  related  pleadings, 
certified  to  the  Commisison  by  the  Review 
Board;  and  a  subsequently  filed  joint 
settlement  agreement,  certified  by  the 
Administrative  Law  Judge  in  the 
comparative  proceeding  involving  the 
DPLMRS  applications  of  Houston,  and 
Southwestern  Bell  Telephone  Co. 
(Southwestern)  (Docket  Nos.  20262  and 
20263). 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  January  10, 1980. 

|S-«t-80  PUed  l-lO-aO:  3:22  pm| 
BtLUNG  COOe  S713-01-M 


conversions  and  insurance  as  may  be 
pending  at  that  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady, 
Secretary  of  the  Board,  telephone:  (202) 
357-1100. 

(S-61-80  Filed  1-10-80:  2:29  pm| 

Biuma  COOE  rsss-oi-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2:00  p.m.,  Tuesday, 
January  15, 1980. 

PLACE:  Conference  Room,  Room  500, 
2000  L  St.  N.W..  Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 

MC7&-2  (Third-class  Carrier  Route 
Presort  Proposal).  [Closed  pursuant  to  S 
U.S.C.  552b(c)(10)] 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
N.W..  Washington,  D.C.  20268,  telephone 
(202)  254-5614. 

(S-eS-aO  Filed  1-10-80: 2:29  poi) 
BIUJNQ  COOC  771S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  10:00  a.m.,  January  17, 
1980. 

place:  1776  G  Street,  N.W.,  Washmgton, 
D.C,  7th  Floor,  Board  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Declaration  of  Central  Liquidity  Facility 
quarterly  dividend. 

3.  Extension  of  experimental  pilot  program: 
shared  automatic  teller  machines. 

4.  AppUcations  for  charters,  amendments 
to  chartere,  bylaw  amendments,  mergers. 
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January  14,  1980 


Part  II 

National  Credit 
Union  Administration 

Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Priracy  Act  of  1974 
Syftens  ot  Records,  Annual  Publication 

AGENCY:  Natioul  Credit  Union  Administration  (NCUA). 

ACTION:  Notice  of  Annual  Publication  of  Systems  of  Records. 

SUMMARY:  In  accordance  with  5  U.SC  §  552a(eX4X  NCUA 
publishea  the  systems  of  records  as  currently  maintained  by  the 
agency. 

EFFECTIVE  DATES:  The  annual  (xMication  of  systems  of  reo- 
onb  is  effective  on  January  14,  1980. 

ADDRESS:  National  Credit  Union  Administration.  1776  O  Street. 
N.W..  Wadungtoo.  DC  204S6. 

FOR  FURTHER  INFORMATION  CONTACT:  BeatrU  Rdds, 
Attorney-Advisor,  Office  of  the  General  Counsel,  at  the  above  ad- 
dress or  tdepbooe,  (202)  3S7-103a 

.  SUPPLEMENTARY  INFORMATION:  Pursuant  to  5  U.S.C 
i  S32a(eX4X  the  National  Credit  Union  Administration  (NCUA) 
herriyy  pub&Aet  its  systems  of  records  as  currendy  maintained  by 
the  Agency.  These  systems  were  last  pid>lished  in  the  Federal  Regis- 
ter at  42  FR  48770  through  48781  on  Sntember  23.  1977.  Public 
notice  of  a  new  system  of  records  was  made  in  die  Federal  Register 
at  44  FR  12782  on  March  8.  1979. 

All  previous  systems  of  records  have  been  renumbered.  Seven 
systems  of  records  have  been  eliminated  in  that  the  systems  were 
other  obsolete  or  are  included  in  the  revised  Office  of  Personnel 
Management  Oovemment-wide  systems  of  records  (Published  at  44 
FR6r702,  October  26.  1979). 

The  uipendix  has  been  revised  into  two  parts.  Appendix  A  lists  the  ' 
standard  routine  uses  which  are  applicable  to  all  NCUA  systems  of 
records.  Appendix  B  Usts  die  NCUA  regional  ofRce  locations,  tele- 
phone numbers  and  states  covered  by  each  regional  ofRce. 

Editorial  changes  were  also  made  to  clarify  certain  system  notices, 
but  none  of  these  alterations  are  substantive  so  as  to  require  prior 
public  notice  and  comment  period.  It  should  be  noted  that  the  man- 
agement of  the  agency  changed  during  1979,  from  an  Administrator 
to  a  three  member  Board.  Tbie  National  Credit  Union  Administration 
Board  will  be  referred  to  as  "the  Board"  throughout  the  systems  of 
record  notices. 

By  the  National  Credit  Union  Administration  Board  on  January  7, 
198a 

ROSEMARY  BRADY, 

Secretary  of  the  Board. 

Authority:  Section  120,  73  Stat  635  (12  U.S.C  1766),  Section  209. 
84  Stat.  1014  (12  U.S.C  1789).  and  Section  3.  88  Stat  1897  (S  U.S.C 
SS2a). 

TABLE  OF  CONTENTS 

LiatorSystaH 

1.  Einployee  Security  Investigations  Containing  Adverse  Informa- 
tion. NCUA. 

2.  Security  Clearance  Records  of  Personnd  Occiqiying  Sensitive 
Positions,  NCUA. 

3.  Payroll  Records  System.  NCUA. 

A.  Verified  Employee  MaiUng  List,  NCUA. 

5.  Travel  System,  NCUA. 

6.  New  Examiner  Training  Files,  NCUA. 

7.  Region  I  Employee  Development/CorreqxMidence  Records, 
NCUA 

8.  Region  II  Employee  Development/Correspondence  Records, 
NCUA 

9.  Region  III  Employee  Development/Correspondence  Records, 
NCUA. 

10.  Region  IV  Employee  Development/Correspondence  Records, 
NCUA. 

11.  Region  V  Employee  Development/Correspondence  Records, 
NCUA. 

12.  Region  VI  Employee  Devdopment/Correspondence  Records, 
NCUA. 

13.  Redrement  File,  NCUA. 

14.  Emergency  Information  (Employee)  File,  NCUA. 

15.  Employee  Injury  File,  NCUA. 

16.  Investigadve  R»orts  Involving  Possible  Felonies  and/or  Vio- 
btions  of  the  Federal  Credit  Union  Act  NCUA. 

17.  Breach  of  Trust  Statement;  Nonfederal  Credit  Union/Share 
liwurancr  Applicants,  NCUA. 


18.  Adverse  Reports  of  Officials;  Federal  Credit  Union  Charter 
Applicants,  NCUA. 

19.  Acquired  Assets  and  Share  Payouts  Records  System.  NCUA. 
20  Member  Accounts;  Credit  Unions  Qosed  For  Involuntary  Liq- 
uidation. NCUA. 

21.  Trusteed  Aoooant  Records  System,  NCUA. 

22.  InvestigatioD  FOea.  NCUA. 

23.  Consumer  Com^iants  Agafaist  Federal  Credit  Unions,  NCUA. 

24.  Litigation  Case  Files.  NCUA. 

Note:  See  Appendixes  for  general  "routine  uses"  applicable  to  each 
system  of  records  and  for  a  hating  of  the  locations  of  NCUA  regional 
offices. 

NCUA-1 

System  name:  Eoiployee  Security  Investigations  Contaiiung  Adverse 
Information.  NCUA. 

System  locatiose  Office  of  Administration.  National  Credit  Unioa 
Administration,  1776  G  St,  NW,  Washington.  DC  2045& 

Cateaories  of  ladtrMaals  cofcrcd  by  the  aysteas:  NCUA  employees 
on  whom  a  routine  Office  of  Personnel  Management  (OPM)  security 
investigation  Ium  been  conducted,  the  results  of  which  contain  ad- 
verse information. 

Categorica  of  records  in  the  syatea:  May  consist  of  police  records 
and/or  information  on  moral  character,  integrity,  or  loyalty  to  die 
United  States. 

Aathority  for  BMiatoMnee  of  the  aystea:  Records  maintained  pursu- 
ant to  OPM  requirements.  A  separate  notice  n  published  because 
these  records  are  maintained  separatelv  to  provide  extraordinary  safe- 
guuds  against  unwarranted  access  and  disclosures. 

Rontlae  mm  of  foeordi  ■aintained  hi  the  system,  indnding  catego- 
ries of  mm  ai  the  MipooM  of  such  aaes:  (1)  Records  are  reviewed 
by  the  NCUA  Security  Officer,  and  if  determined  to  be  of  substan- 
tive nature,  they  are  forwarded  to  the  Board  for  whatever  action,  if 
any,  is  deoned  necessary.  (2)  Standard  routine  uses  as  set  forth  in 
Appendix  A. 

Polides  and  practicca  for  storing,  retrieving,  acctsslwg,  retaining,  and 
dispodng  of  records  hi  the  system: 

Storage:  Records  are  maintained  on  paper  hard  cc^y. 

RetrienMHtr  Reomds  are  indexed  by  name. 

Safegnarda:  Records  are  maintainrd  in  a  separate,  locked  room, 
accessible  only  to  the  Security  Officer  and  his  designated  assistants. 
The  records  are  further  secured  in  a  locked  safe  accessft>le  only  to 
the  Security  Officer  and  his  designated  assistants. 

Retentioa  and  'hf^*'  Once  disposition,  if  any,  has  been  made,  a 
record  is  maintained  until  the  individual  whom  it  concerns  has  left 
the  employ  of  NCUA,  whereupon  it  is  dther  returned  to  the  origi- 
nating agency  or  dotroyed. 

System  ■maagerfs)  tad  artdrfM-  Security  Officer,  National  Credit 
Union  Administration,  1776  G  St.,  NW,  Washington,  DC  204S6. 
Notification  procedure:  An  individual  may  tn<)uire  as  to  whether  the 
system  contains  a  record  pertaining  to  the  individual  by  addressing  a 
request  m  person  or  by  mail  to  the  system  manager  listed  above.  If 
there  is  no  record  on  the  individual,  t^  individual  will  be  so  advised. 

Record  acccH  proeednrec  Upon  request,  the  system  manager  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contesting  record  proeednres:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

Record  sotvce  cstcgories:  Adjudication  Branch,  Division  of  Person- 
nel Investigation,  OPM;  Federal  Bureau  of  Investigation. 

Systems  exempted  from  certain  proTialoBa  of  the  act:  In  addition  to 
any  exemptioa  to  which  this  system  is  subjected  by  Notices  published 
by  or  regulations  promulgated  by  the  OPM,  the  system  is  subjected 
to  a  specific  exemption  pursuant  to  5  U.S.C  8  3S2ancXS)  to  the 
extent  that  disclosures  would  reveal  a  source  who  fumiuied  informa- 
tion under  an  express  promise  of  confidentiality,  or  prior  to  Septem- 
ber 27,  197S,  under  an  express  or  hnplied  promise  of  confidentiality. 

NCUA-2 
System  name:  Security  Clearance  Records  of  Personnd  Occupying 
Sensitive  Positions,  NCUA. 

System  locatioa:  Office  of  Administration,  National  Credit  Union 
Administration,  1776  O  St,  NW,  Washington.  DC  204S6. 

Categories  of  iadiTidaab  corcred  by  Hm  system:  NCUA  personnd 
who  occupy  sensitive  positions  in  the  agency,  including  the  Security 
Officer  and  hu  designated  assistants. 

Categories  of  records  in  the  system:  Background  mvestigations  on 
individuals  to  determine  fitness  for  security  clearance.  Informatioo 
consists  chiefly  of  records  of  interviews  conducted  by  the  Office  of 
Personnd  Management  (OPM)  and  the  Federal  Bureau  of  Investiga- 
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tion  (FBp  officials  with  parties  acquainted  with  the  individual  under 
mvestigation.  Interview  questions  concern  character,  integrity  and 
loyalty  to  the  United  States. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  8  301,  44  U.S  C 
8  3301. 

Roatfaie  OSes  of  records  nurintafaied  hi  the  system,  indndhig  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Information  is  used  to 
determine  Titness  for  security  clearance.  (2)  Standard  routine  uses  as 
set  forth  in  Appendix  A. 

Policies  and  practices  for  storing,  retrierhig,  accesshig,  retahiing,  and 
disposhig  of  records  hi  the  system: 

Storage:  Records  are  in  the  form  of  paper  hard  copy. 

RetrievabiUty:  The  system  is  indexed  by  name. 

Safeguuds:  Records  are  maintained  in  a  separate,  locked  room 
accessible  only  to  the  Security  Officer  and  his  designated  assistants. 

Retention  and  disposak  Records  are  maintamed  until  the  individual 
leaves  the  employ  of  NCUA,  whereupon  they  are  returned  to  the 
originating  agency. 

^  System  manageKs)  and  address:  Security  Officer,  National  Credit 
Union  Administration,  1776  G  St.,  NW,  Washington,  DC  20456. 
Notincation  procedure:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  system  manager  hsted 
above.  If  there  is  no  record  on  the  individual,  the  individual  will  be 
so  advised. 

Record  access  procedures:  Upon  request,  the  system  manager  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Coatestfaig  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

^^^^  "'"^  categories:  FBI;  Division  of  Personnel  Investigation, 
OPM;  Central  Intelligence  Agency. 

Systema  exempted  from  certate  provisions  of  the  act:  This  system  b 
subjected  to  a  specific  exemption  pursuant  to  5  U.S.C.  §  552a(k)(5) 
to  the  extent  that  disclosure  would  reveal  a  source  who  furnished 
uiformation  under  an  express  promise  of  confidentiality,  or,  prior  to 
September  27,  1975,  under  an  express  or  implied  promise  of  confiden- 
tiality. 

NCUA-3 

System  name:  Payroll  Records  System,  NCUA. 

System  location:  (1)  Office  of  the  Comptroller,  National  Credit 
Union  Admmistration,  1776  G  St.,  NW,  Washington,  DC  20456.  (2) 
General  Services  Administration,  Region  VI,  Kimsas  City,  Missouri. 
^^^8ories  of  faidiTidnab  covCTed  by  the  system:  Employees  of 

Categories  of  records  in  the  system:  Salary  and  related  payroll  data, 
mcluding  time  and  attendance  information. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C. 

Routine  uses  of  records  maintauied  in  the  system,  indwling  catego- 
ries of  users  and  die  porposes  of  such  uses:  (1)  Information  is  used  to 
ensure  proper  compensation  to  aU  NCUA  employees  and  to  formu- 
late financial  reports  and  plans  used  within  Uie  agency  or  is  sent  to 
the  General  Services  Administration  (GSA).  (2)  Also,  information  is 
used  to  document  time  worked  and  provide  a  record  of  attendance  to 
support  payment  of  salaries  and  use  of  annual,  sick  and  nonpayed 
leave.  (3)  Users  of  the  time  and  attendance  information  include  the 
employee's  supervisor.  Uie  office's  timekeeper,  the  payroll  officer  and 
the  GSA  National  Payroll  Center  in  Kansas  City,  Missouri.  (4)  Fur- 
ther, mformation  m  this  system  is  used  to  make  reportings  to  state 
and  local  taxing  authorities.  (5)  Standard  routine  uses  set  forth  in  the 
Appendix  A. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  computer  taDC.  oaner  hard 
copy  and  microfilm.  ^^ 

Retiievability:  Records  are  retiieved  by  name  or  social  security 
number.  ' 

Safeguards:  Records  are  mainUined  in  security  offices,  accessible 
by  wntten  authorization  only. 

Retentioa  and  disposal:  Records  are  retained  and  disposed  in  ac- 
cordance with  GSA  policy. 

Sj^tem  manager(s)  and  address:  Primary:  Payroll  Oflicer.  Office  of 
i™.    ..'?P*'"°"^'"'  National  Credit  Union  Administration,  1776  G  St 
NW,  Washington,  DC  20456;  Secondary:  Office  Timekeepers,  Na- 
tional Credit  Union  Administration,  Central  Office  (1776  G  St.  NW 


Wadiington^ DC  20456)  and  Regional  Offices  (see  Appendix  B  for 
Regional  Office  addresses).  fh«~« 

Notifk^loa  praccdwc:  An  individual  may  iwiuire  as  to  whetiier 
tne  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the  individual,  the  individual  will  be 
so  advised. 

Record  access  procedure*:  Upon  request,  the  ^rstem  manager  wfll 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contesting  fecord  procedwcs:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

Recimi  source  categories:  The  individual  whom  the  record  con- 
cerns; OPM;  GSA.  Also,  time  and  attendance  information  is  prepared 
by  the  timekeeper  in  a  given  employee's  office. 

NCUA-4 
System  name:  Voified  Employee  Maihng  List  NCUA. 

System  location:  (1)  Office  of  Administration,  National  Credit 
Union  Administration,  1776  G  St,  NW,  Washington,  DC  20456  (2) 
Contractor's  Address:  Mail  America,  Bumpy  Oak  Road.  Bryan's 
Road,  Maryland. 

Categories  of  huUviduals  covered  by  the  system:  NCUA  Employees. 

Categories  of  records  u  the  system:  Name,  address,  telephone 
number,  birthday,  ethnic  and  sex  codes,  GS  grade,  employee  type, 
employee  identification  number.  Contractor  is  provided  a  tape  corn 
taining  all  employees'  names,  addresses,  employee  numbers,  regions 
and  CS  grades. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  8  301;  44  U.S.G 

Routine  uses  of  records  maintained  in  the  system,  indwiiM  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Information  is  used  to 
produce  mailing  labels  and  make  reportings  to  Uie  EEO  Director  and 
other  NCUA  employees  with  an  official  need  for  a  listing  of  NCUA 
employees,  such  as,  the  ranking  pand,  Office  Directors,  etc.  (2)  Ako, 
tiie  information  is  used  to  generate  an  NCUA  telephone  directory  for 
distribution  to  all  NCUA  employees.  (3)  Standard  routine  uses  lu  set 
forth  m  Appendix  A. 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retahdng.  and 
disposing  of  records  in  the  systeou 
Storage:  Records  are  maintained  on  computer  disc  3330. 

RetrievabUlty:  Records  are  maintamed  by  employee  identificatioa 
number. 

Safegnarda:  The  SCL  decks  are  only  available  to  three  persons  in 
the  Division  of  Information  Systems,  Office  of  Comptroller  and  the 
computer  terminal  is  maintained  in  a  room  which  n  secured  by  a 
padlock  after  work  hours. 

Retcation  and  disposal:  Information  is  maintained  on  active,  retired 
and  deceased  employees  for  an  indefmitc  period  of  time. 

System  managerte)  and  address:  Assistant  Comptroller  for  Division 
of  Information  Systems,  Office  of  Comptroller,  National  Credit 
Umon  Administration.   1776  O  St.  NW,  Washington.  DC  20456. 

Notification  procedarc:  An  individual  may  inquire  as  to  wheUier 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  rrauest  in  person  or  by  mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the  individual,  the  individual  will  be 
so  advised. 

Record  access  procedures:  Upon  request  die  system  manager  win 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contesting  record  proeednres:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

Record  source  categories:  NCUA  Form  1042  is  completed  for  each 
new  employee  by  personnel  staff  or  the  Regional  Office  Manager. 
Form  1051  is  completed  by  same  to  report  changes. 

NCUA-5 
System  mune:  Travd  System.  NCUA. 

S}-stem  iocatioK  Division  of  Financial  Management  Office  of  the 
Comptroller,  National  Credit  Union  Administration,  1776  G  St  NW 
Washington.  DC  20456. 

Categwies  of  Mividnals  covered  by  the  systesK  All  professional  and 
semi-professional  NCUA  employees  who  have  traveled  in  the  course 
of  performing  their  duty  and  have  been  reimbursed  for  the  expense 
of  such  travd. 

Categories  of  records  fat  the  system:  Travel  Advance  Cards  (SF 
1038),  Travd  Vouchers  (1012X  Reimbursement  for  COS  expenses 
(NCUA  1302),  Authorization  of  Moving  and  Rdated  Travel  Ex- 
penses for  COS  (NCUA  1301),  Travd  Orders  (NCUA  1500),  Suspen- 
sion Sutements  (NCUA  1311).  ^^ 
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AMiMrity  far  Mlitf  rr  of  tkt  Mytttm  S  U.S.C.  sections  5701- 
5752;  Executive  Order  11609  (July  22,  1971);  Executive  Order  11012 
(March  27,  1962);  5  U.&C  Sectioos  4401-4118;  Federal  Travel  Regu- 
latioo,  FPMR  101-7  Chapter  2.  Sectkxi  6.3. 

■oatiM  Mca  af  fccor*  ■wlatalaH  la  the  tjwtm,  iMladlag  cateso- 
rks  of  Mcrs  mi  tkt  p»»oaci  of  sach  aaea;  (1)  Records  are  used  to 
provide  documentary  support  for  reimbursements  to  employees  for 
OB-the-job  travd  expenses.  (2)  Users  of  the  information  include  first 
and  second  line  simervison,  NCUA  accounting  staff  and  budgeting 
■tafC  (3)  Standard  Routine  uses  as  set  forth  in  Appendix  A. 

PoUdaa  Hi  praetkclfBr  storiai,  rctrlering.  Mccssias,  retalaiag,  and 
I  «r  racarii  hi  the  ■yitasB 
Records  are  stored  in  paper  hard  copy  form. 

RctrierahiUty:  RectMrds  are  retrievable  alphabetically  by  surname. 
Records  are  maintained  in  secured  offices. 

I  ilfyfftat'  Records  are  maintained  in  the  Division  of 

Financial  Management  until  the  annual  GAO  audit  is  completed  after 
which  records  are  sent  to  a  Federal  Records  Center  for  storage  for  a 
minimum  of  three  years. 

System  maaagerU)  and  addrcaa:  Accounting  OfTicer,  Division  of 
Fmancial  Management.  OfRce  of  ther  Comptroller,  National  Credit 
Union  Administration.   1776  G  St,  NW.,  Washington.  DC  204S6. 

NotiflcatlM  procedare:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  system  manager  listed 
above,  if  there  is  no  record  on  the  individual,  the  individual  wiU  be 
ao  advised. 

Kecard  acccaa  proccdores:  Upon  request,  the  system  manager  will 
aet  forth  the  procedures  for  gaining  access  to  avaikble  records. 

Caateitteg  rMord  proccdwcs:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

Record  smvce  cateforics:  Records  are  prepared  by  the  individual 
whom  the  record  concerns. 

NCUA-( 

System  name:  New  Examiner  Training  Files.  NCUA. 

System  locatloa:  (I)  Division  of  Training  and  Career  Development, 
Office  of  Administration,  National  Credit  Union  Administration,  1776 
O  St,  NW,  Washington,  DC  20456i  (2)  Regional  OfRce  where  new 
employee  is  assigned.  (See  Appendix  B  for  Regional  OfTice  loca- 
tions.) Records  are  transferred  to  the  Division  of  Training  and 
Career  Development  at  the  end  of  the  training  period. 

Catcfortea  of  individuals  covered  by  the  system:  NCUA  examiners— 
from  entry  level  to  one  year  on  staff. 

Catesortes  of  records  la  the  system:  Biweekly  training  reports, 
training  progress  reports,  on-the-job  trainers*  evaluations  of  class 
room  training,  trainees'  evaluations  of  training  program. 

Aathority  for  auinteaancc  of  the  system:  5  U.S.C.  sections  4101- 
4118. 

Routine  ascs  of  records  maintained  ia  the  system,  including  catego- 
ries of  Bsers  and  the  purposes  of  sach  uses:  (1)  Information  used  to 
determine  retention  or  termination  of  a  new  examiner  after  23  weeks 
of  on  the  jc^  training.  (2)  Standard  routine  uses  as  set  forth  in 
Appendix  A^ 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retaining,  and 
disposing  of  racBrds  in  the  systeaK 

Storage:  Records  are  stored  on  paper  hard  copy. 

RetrtevabiUty:  Records  are  retrievable  by  employee  name. 

Safeguards:  Records  are  nuuntained  in  metal  file  cabinets  in  secured 
ofTices  of  each  regional  Office  and  in  the  Division  of  Training  and 
Career  Development 

Retention  and  dfaposal;  Records  are  purged  annually  for  those 
employees  no  longer  participating  in  the  program. 

System  managcr<s)  and  address:  Assistant  Director  for  the  Division 
of  Training  and  Career  Development  Office  of  Administration,  Na- 
tional Credit  Union  Administration,  1776  O  St,  N.W..  Washington. 
DC  20456. 

Notification  procedure:  An  individual  may  mquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the  individual,  the  individual  will  be 
so  advised. 

Record  access  procedures:  Upon  request  the  system  manager  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contestfaig  record  proccdureK  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 


Reeori  sonrcc  crtegDrics;  Individual  on  whom  the  record  is  main- 
tained; on-the-job  trainers;  supervisors;  OfTice  of  Personnd  Manage- 
ment 

NCUA-7 
System  name:  Region  I  Employee  Devdopment/Correspondence 
Records,  NCIM. 

System  hKation:  Region  I  Regional  Office,  National  Credit  Union 
Administration,  Sute  Street  South  Building.  Room  3E,  1776  Heritage 
Drive,  Boston,  Massachusetts  02171. 

Categories  of  individuals  covered  by  the  systcau  NCUA  Region  I 
Employees. 

Categories  of  records  in  the  system:  Contains  information  on 
NCUA  examainers  and  professional  staff  rdated  to  some  or  all  of  the 
following  areas:  work  performance  wpraisals;  district  management; 
chartering  efforts;  reactioBS  from  FCU  officials;  personal  develop- 
ment pUaa;  copies  of  personnd  records;  supply  and  equipment  infor- 
mation; informatiou  concerning  training;  work  performance;  sugges- 
tions; awards;  travd  vouchers;  and  information  concerning  leave  and 
pay  activities.  Abo.  the  system  contains  information  on  NCUA  cleri- 
cal staff  rdated  to:  work  performance  and  development  activities, 
which  may  include  work  product  samples;  memos  or  notations  from 
professional  staff;  development  plans;  evaluations  by  superiors;  copies 
of  personnd  records;  and  information  concerning  pay  and  leave 
activity. 

Aathority  tot  aiahitenaacc  of  the  system:  5  U.S.C.  section  301;  44 
U.S.C  section  3301. 

Routine  nses  of  records  maintained  ia  the  system,  faiduding  catego- 
ries of  users  and  the  purposes  of  such  bsck  (1)  The  information  in  this 
system  is  used  for  recording  time  and  attendance,  controlling  equip- 
ment inventories,  trainmg  staff,  evaluating  employee  work  perform- 
ance, and  conducting  general  administrative  matters.  (2)  Standard 
routine  uses  as  set  forth  m  Appendix  A. 

Folides  and  practiees  for  storing,  rdriering,  accessing,  retamfaig,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  paper  hard  copy. 

Retrievability:  Records  are  indexed  alphabetically  by  name. 

Safeguards:  Physical  security  consists  of  maintaining  records  in 
locked  metal  file  cabineU  within  secured  offices. 

Retention  and  dtfynf'*  Current  and  relevant  information  is  main- 
tained generally  for  a  period  of  at  least  one  to  two  years.  Obsolete 
material  is  maintained  in  the  same  file  cabineU  and  is  periodically 
destroyed  or  returned  to  the  originator. 

System  managcrts)  and  address;  Administrative  Officer,  Region  I 
Regional  Office,  National  Credit  Union  Administration,  State  Street 
South  Building,  Room  3E,  1776  Heritage  Drive,  Boston,  Massachu- 
setu  02171. 

Notificatioa  procedure:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  Regional  Director  where 
the  system  b  kx^ted.  If  there  b  no  record  on  the  individual,  the 
individual  will  be  so  advised. 

Record  acceas  procedures:  Upon  request  the  Regional  Director  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contesting  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  Regional  Director. 

Record  source  categories:  Sources  may  include  the  individual 
whom  the  record  concerns,  supervbors  of  the  individual,  fellow 
employees,  credit  union  officials,  ana  other  persons  whom  the  indi- 
vidual may  encounter  in  the  course  of  work  performance.  Sources 
for  payroll  and  personnel  related  information  may  include  the  Gener- 
al Services  Administration  and  the  Office  of  Personnel  Management. 

NCUA-« 

System  name:  Region  II  Employee  Development/Correspondence 
Records,  NCUA. 

System  location:  Region  II  Regional  Office,  National  Credit  Union 
Administration,  Federal  Building,  228  Wahiut  Street,  Box  926.  Har- 
risburg,  Pennsylvania  17108. 

Categories  of  individuals  covered  by  the  system:  NCUA  Region  II 
Employees. 

Categories  of  records  hi  the  system:  Contains  information  on 
NCUA  examiners  and  professional  staff  related  to  some  or  all  of  the 
following  areas:  work  performance  appraisals;  dbtrict  management; 
chartering  efforts;  reactions  from  FCU  officijEils;  personal  develop- 
ment plans;  copies  of  personnel  rteords;  supply  and  equipment  infor- 
mation; and  data  on  leave  and  pay  activities.  Also,  thb  system  con- 
tains information  on  NCUA  clerical  staff  related  to:  work  perform- 
ance and  development  activities,  which  may  include  work  product 
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samples,  memos  or  notations  for  professional  staff;  development 
plans;  evaluations  by  superiors;  copies  of  personnel  records;  and 
mformation  concerning  pay  and  leave  activity. 

Andiority  for  maintenance  of  the  system:  6  U.S.C.  8  301.  44  U.S.C 
513301. 

Routhie  uses  of  records  maintahied  in  the  system,  hiclndhig  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  The  information  in  thb 
system  is  used  for  recording  time  and  attendance,  controlling  equip- 
ment inventories,  training  staff,  evaluating  employee  work  perform- 
ance and  conducting  general  administrative  matters.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

Polides  and  practices  for  storing,  retrievhig,  accessfaig,  retalnfaig,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  paper  hard  copy. 

Retrievability:  Records  are  indexed  alphabetically  by  name. 

Safeguards:  Physical  security  consists  of  maintaining  records  in 
metal  file  cabinets  within  secured  offices.  Cabinets  may  be  locked 
depending  on  the  nature  of  the  information  which  they  contain. 

Retention  and  dbposal:  Current  and  relevant  information  is  main- 
tained generally  for  a  period  of  one  to  two  years.  Obsolete  material  b 
maintained  in  the  same  file  cabineU  and  b  periodic^ly  destroyed  or 
returned  to  the  originator. 

System  manager(s)  and  address:  Administrative  Officer,  Region  II 
Regional  Office,  National  Credit  Union  Adminbtration,  Federal 
Building,  228  Walnut  Street  Box  926,  Harrrisburg,  Pennsylvania 
17108. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
the  system  conuins  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  Regional  Director  where 
the  system  is  located.  If  there  b  no  record  on  the  individual,  the 
individual  will  be  so  advised. 

Record  access  procedures:  Upon  request  the  Regional  Director  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contesting  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  Regional  Director. 

Record  source  categories:  Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials  and  other  persons  whom  the  indi- 
vidual encounters  in  the  course  of  work  performance.  Sources  for 
payroll  and  personnel  related  information  may  include  the  General 
Services  Adminbtration  and  the  Office  of  Personnel  Management 

NCUA-9 

System  name:  Region  III  Employee  Development/Correspondence, 
NCUA. 

System  location:  Region  III  Regional  Office,  National  Credit  Union 
Admmistration,  1365  Peachtree  Street  Suite  50a  Atlanta,  Georgia 

Categories  of  individuals  covered  by  the  system:  NCUA  Region  III 
Employees. 

Categories  of  records  hi  the  system:  contains  information  on  NCUA 
examiners  and  professional  staff  related  to  some  or  ail  of  the  follow- 
ing areas:  work  performance  appraisals;  district  management;  charter- 
ing efforts;  reactions  from  FCU  officials;  personal  development  plans; 
copies  of  personnel  records;  supply  and  equipment  information;  and 
data  on  leave  and  pay  activities.  Also,  this  system  contains  informa- 
tion on  NCUA  clerical  staff  related  to:  work  performance  and  devel- 
opment activities,  which  may  include  work  product  samples,  memos 
or  notation  from  professional  staff;  development  plans;  evaluations  by 
superiors;  copies  of  personnel  records;  and  information  concerning 
pay  and  leave  activity. 

Authority  for  maintenance  of  tiie  system:  5  U.S.C.  S  301;  44  U.S.C. 

Routine  nses  of  records  maintained  hi  the  system,  faichiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  The  information  in  thb 
system  b  used  for  recording  time  and  attendance,  controlling  equip- 
ment inventories,  training  staff,  evaluating  employee  work  perform- 
ance, and  conducting  general  adminbtrative  matters.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

PoUcies  and  practices  for  storing,  retrievhig,  accessing,  retaining,  and 
disposing  of  records  hi  the  system: 

Storage:  Records  are  maintained  on  paper  hard  copy. 

Retrievability:  Records  are  indexed  alphabetically  by  name. 

Safeguards:  Physical  security  consbts  of  maintaining  records  in 
locked  metal  file  cabinets  within  secured  offices. 

Retention  and  disposal:  Current  and  relevant  information  b  main- 
tained generally  for  a  period  of  one  to  two  years.  Obsolete  material  b 


maintained  in  the  same  file  cabinets  and  b  periodically  destroyed  or 
returned  to  the  originator. 

System  manager<s)  and  address:  Adminbtrative  Officer.  Region  III 
Regional  Office,  National  Credit  Union  Administration,  1365  Peach- 
tree  Street,  Suite  500,  AUania,  Georgia  30309. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  Regional  Director  where 
the  system  b  located.  If  there  b  no  record  on  the  individual,  the 
individual  will  be  so  advised. 

Record  acceas  procedures:  Upon  request  the  Regional  Director  will 
set  forth  the  procedures  for  gaining  access  to  avaiUble  records. 

Contesting  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  Regional  Director. 

Record  source  categories:  Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials  and  other  persons  whom  the  indi- 
vidual encounters  in  the  course  of  work  performance.  Sources  for 
payroll  and  personnd  related  information  may  include  the  Genera] 
Services  Administration  and  the  Office  of  Personnel  Management 

NCUA-10 

System  name:  Region  IV  Employee  Devdopment^Ccnrespondence 
Records,  NCUA. 

System  location:  Region  IV  Regional  Office,  National  Credit  Union 
Admmistration.  New  Federal  Building,  234  NorUi  Summit  Street 
Room  704,  Toledo,  Ohio  43604. 

Categories  of  faidividuals  covered  by  the  systenu  NCUA  Region  IV 
Employees. 

v,5?,'^*"^**  **'  '«»"•»  hi  the  systcaK  Contains  information  on 
NCUA  examiners  and  professional  staff  related  to  some  or  all  of  the 
following  areas:  work  performance  appraisals;  dbtrict  management; 
chartenng  efforts;  reactions  from  FUC  officials;  perwnal  develop- 
ment plans;  copies  of  personnel  records;  supply  and  equipment  infor- 
mation; and  daU  on  leave  and  pay  activities.  Also,  thb  system  con- 
tams  information  on  NCUA  clerical  staff  related  to:  work  perform- 
ance and  development  activities,  which  may  include  work  product 
samples,  memos  or  notations  from  professional  suff;  development 
plans;  evaluations  of  superiors;  copies  of  personnel  records;  and  infor- 
mation concerning  pay  and  leave  activity. 

Authority  for  maintenance  of  the  systeau  5  U.S.C.  section  301-44 
U.S.C.  section  3301. 

Routine  nses  of  records  mafaitafaied  fai  the  system,  indwUng  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  The  information  m  thb 
system  is  used  for  recording  time  and  attendance,  controlling  equip- 
ment inventories,  training  sUff,  evaluating  employee  work  perform- 
ance and  conducting  general  administrative  matters.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  retahifaig,  and 
disposing  of  records  hi  ttte  system: 

Storage:  Records  are  maintained  on  paper  hard  copy. 

Retrievability:  Records  are  indexed  alphabetically  by  name. 

Safeguards:  Physical  security  consbte  of  maintaining  records  m 
metal  file  cabinets  within  secured  offices. 

Retention  and  disposal:  Current  and  relevant  information  b  main- 
tained generally  for  a  period  of  one  to  two  years.  Obsolete  material  b 
maintained  in  the  same  file  cabinets  and  periodically  destroyed  or 
returned  to  the  originator. 

System  managerts)  and  address:  Adminbtrative  Officer,  Region  IV 
Regional  Office,  National  Credit  Union  Administration,  New  Federal 
Building,  234  North  Summit  Street,  Room  704,  Toledo,  Ohio  43604. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  Regional  Director  where 
the  system  is  located.  If  there  b  no  record  on  the  individual,  the 
individual  will  be  so  advised. 

Record  access  procedures:  Upon  request  the  Regional  Director  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contesting  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  Regional  Director. 

Record  source  categories:  Sources  may  include  the  mdividual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials,  and  other  persons  whom  the  indi- 
vidual encounters  in  the  course  of  work  performance.  Sources  for 
payroll  and  personnel  related  information  may  include  the  General 
Services  Adminstration  and  the  Office  of  Personnd  Management 
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NClMr-11 

Region  V  Regional  Office  Staff  Devdopmeot/OiiTO- 
Records.  NCUA. 

_, (1)  Region  V  Regiooal  Office,  National  Credk 

Union  Administration,  515  Congreaa  Avenue,  Snite  MOO,  Austin, 
Teu*  78701.  (2)  Development  files  on  the  euminen  are  maintaiard 
by  the  Svnenwory  Examiners  in  thev  honae  offices,  not  in  the 
Rgionnioffioe. 

raHnwliii  nf  MMdonb  cnrcrad  kjr  tke  qntOK  NCUA  Region  V 
Employees. 

futi^flm  flf  records  in  the  syataa:  Cotniits  information  on 
NCUA  euninen  and  professional  staff  related  to  some  or  afl  of  the 
following  areas:  work  perf<»maooe  appraisals;  district  management; 
chartering  efforts;  reactions  from  FCU  officials;  personal  develop- 
ment pliM;  copies  of  personnel  records;  supply  and  et^wpment  infor- 
fKftirmt  and  data  on  le»ve  and  pay  activities.  Contains  nnormation  on 
NCUA  clerk:al  staff  related  to:  work  performance  and  development 
activities,  n^Bch  may  include  work  product  samples,  memos  or  nota- 
tions from  professional  staff;  development  plans;  evahiations  by  supe- 
rior^ copies  of  personnel  record^  and  information  conoeming  pay 
and  leave  activity. 

Aothority  for  maintenance  af  the  ayiteni:  5  U.S.C.  section  301;  44 
U.S.C  section  3301. 

Rootine  aaes  of  records  maintained  in  the  syatHi.  hKfaidtag  catego- 
ries af  Men  and  the  pvpoces  of  sack  aaca:  (1)  The  information  in  this 
system  is  used  for  recording  time  and  attendance,  controlling  equip- 
ment inventorifis,  training  staff,  evaluating  employee  work  perform- 
ance, and  conducting  general  administrative  matters.  (2)  Standards 
routine  uses  as  set  forth  in  Appendix  A. 

PoUdcs  and  practices  for  storing,  retrieving,  accessing,  retainhig,  and 
iiiliiiiini  If  r^rnrii  ia  tfr  ttTt— 

Storage:  Records  are  maintained  on  paper  hard  copy. 

Retrictabflity;  Records  are  indexed  alphabetically  by  name. 

lafipiaiili  Physical  security  consists  of  maintaining  records  ia 
metal  file  cabineu  within  secured  offices.  Cabinets  may  be  locked 
4ii|.>iMtiMg  OB  the  nature  c^  the  information  which  they  contain. 

Riliallaa  and  disposal:  Current  and  relevant  information  is  main- 
tained generally  for  a  period  of  oik  to  two  yearv  Obsolete  material  is 
lanintimrri  in  tlie  same  file  cabinets  and  is  periodically  destroyed  or 
returned  to  the  originator. 

System  maugerd)  and  addrcaa:  Secretaries  to  the  Regional  Direc- 
tor and  the  Assistant  Regional  Director,  Region  V  Regional  Office, 
National  Credit  Union  Administration.  515  Congress  Avenue.  Suite 
1400.  Austin.  Texas  78701. 

Natificatfon  pioodafc  Examiners  may  inqniie  as  to  whether  the 
system  ooatMos  a  devdopment  record  pertaining  to  the  individual  b^ 
addressing  a  request  in  person  or  by  mail  to  the  examiner's  supervi- 
sory examiner  at  the  supervisory  examiner's  hoaoe  office.  All  other 
individuab  mav  inquire  as  to  whether  the  system  contains  a  record 
pertaining  to  the  individual  by  addressing  a  request  in  person  or  hy 
mail  to  the  Regional  Director  where  the  system  is  located.  If  there  u 
no  record  on  t&  individual,  the  individud  will  be  so  advised. 

Record  aoeesa  procedures:  Upon  request,  the  Regional  Director  or 
the  appropriate  supervisory  examiner  wiU  set  forth  the  procedures 
for  gaining  acccss  to  available  records. 

Contesting  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  Regional  Director. 

Recari  aoaroe  categories:  Sources  may  include  the  imfividoal 
whom  the  record  concerns,  supervisors  of  the  individual,  fidlow 
employees,  credit  union  officials,  and  other  persons  whom  the  indi- 
vidual encounters  in  the  course  of  work  performance.  Sources  for 
payroll  and  personnel  related  information  may  include  the  General 
Services  Administration  and  the  Office  of  Personnel  Management 

NCUA-i2 

System  aaam:  Region  VI  Regional  Office  Staff  Deveiopment/Corre- 
spondeaoe  ReoHds,  NCUA. 
System  locatioa:  (1)  Region  VI  Regional  Office,  National  Credit 
Union  Adminbtration,  Two  Embarodero  Center,  Suite  1830,  San 
Francaco,  Califomia  94111.  (2)  For  examiners,  a  copy  of  these  rec- 
ords is  ^so  located  with  the  examiner's  supervisor  in  the  field. 

Categories  of  indiridaals  corcred  by  the  systeaK  NCUA  Regkm  VI 
Employees. 

Categariea  of  recorib  hi  tiK  system:  Contains  infomutfion  on 
NCUA  examiners  and  professional  staff  related  to  some  or  all  of  the 
following  areas:  work  performance  appraisals;  district  management; 
chartering  efforts;  reactions  from  FCU  officials;  personal  develop- 
ment plaM;  copies  of  personnel  records;  supply  and  equipment  infor- 


.^  .nd  data  on  le«v«  mi  pay  activitiea.  Also,  this  system  ooa- 

fatfomation  <M  NCUA  clerical  staff  related  to:  svoik  perfona* 

ance  and  development  activities,  which  may  include  work  pnxtoct 
samples,  memos  or  notations  from  professional  staff;  development 
plans;  evaluations  by  superiors;  copies  of  personnel  recorda;  and 
mformation  concerning  pay  and  leave  activity. 

Anflraritr  tor  -.«»■.«— ~^  of  the  tyataa:  5  U.S.C.  8  301;  44  U.S.C 
8  3301. 

Bomtee  MM  if  rcicarii  aHdatafawd  in  the  qrstem,  indndlng  catego- 
fica  of  mtn  and  the  |H>voaaa  af  andi  aaea:  (1)  The  information  in  this 
system  this  system  is  nsed  for  recording  time  and  attendance,  control- 
ling equipment  mventories,  trainmg  staffs  evaluating  employee  work 
performance,  and  conducting  general  administrative  matters.  (2) 
Standard  routine  uses  as  set  forth  in  Appendix  A. 

PoUdcs  and  practkea  for  storing,  retrieving,  accesshig,  retahdng,  and 
dlsposhig  of  recardt  ia  the  ayslem: 

Storage:  Records  are  maintained  on  paper  hard  copy. 

RetrievabfUty:  Records  are  indexed  alphabetically  by  name. 

Safeguards:  Physical  security  consists  of  maintaining  records  in 
metal  file  cabinets  within  secured  offices.  Cabinets  may  be  locked 
depending  on  the  nature  of  the  information  which  they  contain. 

Retention  and  disposal:  Current  and  relevant  information  is  main- 
t^ned  generally  for  a  period  of  one  to  two  years.  Obsolete  material  b 
maintamed  in  the  same  file  cabinets  and  is  periodically  destroyed  or 
returned  to  the  origniator. 

System  manageKs)  and  address:  Administrative  Officer,  Region  VI 
Regional  Office,  National  Credit  Union  Administration.  Two  Embar- 
ca£ro  Center,  Suite  1830,  San  Francisco.  Califomia  94111. 

Notiflcatioa  procedare;  Aa  individual  nuy  inquire  as  to  whether 
die  system  contains  a  record  pertuning  to  the  individual  by  address- 
ing a  request  hi  person  or  by  mail  to  the  Regional  Director  where 
the  system  is  located.  If  there  is  no  record  on  the  individual,  the 
individual  will  be  so  advised. 

Record  access  pracednres:  Upon  request,  the  Regional  EHrector  will 
set  forth  the  procedures  for  gaming  access  to  available  records. 

Contesting  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  Regional  Durctor. 

Record  aoarce  categories:  Sources  may  mclude  the  individual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials  and  other  persons  whom  the  indi- 
vidual encounters  in  the  course  at  woric  performance.  Sources  for 
payroll  and  personnel  related  mformation  may  include  the  General 
Services  Administration  and  the  OPM. 

NCUA-13 
System  name:  Retirement  File.  NCUA. 

System  location:  Office  of  Administration,  National  Credit  Union 
Administration.  1776  O  St,  NW,  Washington,  DC  20456. 

Categories  of  tadividnals  covered  by  the  system:  Any  employee  who 
submits  an  appUcation  for  retirement 

Categories  af  records  ia  the  aystem:  Copy  of  each  individual's 
application  for  retirement  and  any  supporting  material.  i.e.  supervi- 
sor's statement,  physician's  report  and  nospitar  records.  Also  contains 
the  Office  of  Personnel  Management  (Cm>M)  decision  on  disability 
cases. 

Authority  far  maintenance  of  the  system:  S  C  F.R.  Part  831. 

Roottee  aaes  of  records  maintaiard  ia  tbe  system,  hidndiag  catcgo- 
rtea  of  asers  and  the  porpoaes  of  aach  aser  (1)  information  is  a 
duplicate  copy  which  is  retained  in  the  event  the  origiiial  papers  are 
k»t  before  adjudicatiaa  of  the  claim.  (2)  Information  nsed  by  Divi- 
sion of  Personnel  staff.  (3)  Standard  routine  ases  as  set  forth  in 
Appemhx  A. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  retahdng,  and 
disposing  of  reeordt  hi  tlK  vystcn: 

Storage:  Records  are  stored  on  paper. 

RetrieraMUty:  Records  are  indexed  alphabetically  by  name. 

SafegaardK  Records  are  maintained  m  locked  file  drawer. 

Retention  and  disposak  Records  are  disposed  of  one  year  after 
retirement 

System  manageKs)  and  address:  Assistant  Director  for  Division  of 
Personnel,  Office  of  Administration.  National  Credit  Union  Adminis- 
tration, 1776  G  St.  NW.  Wadjington,  DC  20456. 

Notiflcatiaa  piueedme;  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  system  manager  bated 
above.  If  there  is  no  record  oa  the  individual,  the  individual  will  be 
so  advised. 
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Record  aeceas  procedures:  Upon  request,  the  system  manager  win 
set  forth  the  procedures  for  gaining  access  to  available  recoixis. 

Contesting  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

Record  scarce  categories:  Individual  on  whom  the  record  is  main- 
tained; supervisor  of  individual;  hidividual's  physician;  hospital  at- 
tending individual;  OPM. 

NCUA-14 

System  name:  Emergency  Information  (Employee)  File,  NCUA. 

System  locatioa:  Office  of  Administration,  National  Credit  Unicm 
Administration.  1776  G  St,  NW,  Washington,  DC  20456. 

Categories  of  faidiTiduals  covered  by  the  system:  NCUA  Central 
Office  employees. 

Categories  of  records  ia  die  aystem:  Contains  personal  information 
on  employee,  i.e.  height  weight  hair  color,  eye  color,  current  ad- 
dress and  telephone  number.  Also  identifies  the  individual  to  contact 
in  case  of  an  emergency  situaticm  with  the  employee. 

Authority  for  maintenance  <rf  the  system:  5  U.S.C  8  301. 

Routine  uses  of  records  maintabied  hi  the  system,  hicludiiig  catego- 
ries of  asers  and  the  purposes  of  sack  uses:  (1)  The  Division  of 
Personnel  (EXDP)  uses  certain  personal  information  for  preparing  the 
employee  ID  cards.  (2)  Further,  the  information  on  the  individual  to 
contact  m  cases  of  emergency  is  used  by  DOP  and  others  on  a  need- 
to-know  basis.  (3)  The  Security  Officer  maintains  a  list  of  all  employ- 
ees, with  addresses  and  telephone  numbers.  The  hst  is  updated 
monthly.  This  information  is  used  when  there  is  a  national 
emergency. 

Policies  and  practices  for  storing,  retriering,  accesshig,  retafadng,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  paper. 

Retrierability:  Records  are  indexed  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  locked  file  drawer. 

Retention  and  disposal:  Records  are^^posed  of  after  an  employee 
b  separated  from  the  agency. 

System  manageKs)  and  address:  (1)  Assistant  Director  for  Division 
of  Personnel,  Office  of  Administration.  (2)  Security  Officer,  Office  of 
Administration,  National  Credit  Union  Admuiistration,  1776  G  St, 
NW,  Washington,  DC  20456. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  appropriate  system  manager 
listed  above.  If  there  is  no  record  on  the  mdividual,  ^e  individual 
will  be  so  advised. 

Record  access  procednres:  Upon  request  the  system  manager  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contesthig  record  procednres:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  appropriate  system  manager  listed 
above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

NCUA-15 
System  name:  Employee  Injury  File,  NCUA- 

System  location:  Office  of  Administration,  National  Credit  Union 
AdministiTition,  1776  G  St,  NW,  Washington,  DC  20456. 

Categories  of  indiriduals  covered  by  the  system:  Any  employee  who 
has  sustained  a  job-related  injury  or  disease. 

Categories  of  records  ia  the  system:  Copies  of  reports  submitted  by 
individual  who  has  sustained  a  job-related  injury  or  disease.  Copies 
of  any  further  claims  made  regarding  the  same  injury  or  disease  or 
any  other  material  required  for  documenting  and  adjudicating  the 
claim. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Healtii  Act  1970,  29  C.F.R.  Part  1960. 

Routine  uses  of  records  maintained  in  tlie  system,  faiduding  catego* 
ries  of  users  and  the  purposes  of  such  uses:  (1)  Information  is  main- 
tained to  provide  appropriate  information  to  the  Department  of 
Labor,  when  needed,  for  adjudication  of  a  claim.  (2)  Further,  infor- 
mation is  used  for  reporting  purposes  as  required  by  the  Department 
of  Labor  on  a  recurring  basis.  (3)  Use  is  limited  to  Division  of 
Personnel  staff.  (4)  Standard  routine  uses  as  set  forth  in  Appendix  A. 

Policies  and  practices  for  storing,  retriering,  accessing,  retahdng,  and 
disposing  of  records  ia  the  system: 

Storage:  Records  are  stored  on  paper. 

^    Retrierability:  Records  are  indexed  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  locked  file  drawer. 


Reteatioa  and  dispoaal;  Records  are  diqxMed  of  five  yean  after  the 
year  to  which  they  relate. 

System  anaagerti)  aad  addrcaa:  Assistant  Director  for  Division  of 
Pmonnel,  Office  of  Administration,  National  Credit  Union  Adminis- 
tration, 1776  O  St.  NW,  Washmgton.  DC  20456. 

NotiflcathM  proceduie;  An  mdividual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaming  to  the  mdividual  by  address- 
ing a  request  ia  perKm  or  by  mail  to  the  system  manager  listed 
above.  If  there  it  no  record  on  the  mdivkliHd,  the  mdividual  will  be 
so  advised. 

Contesthig  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  Usted  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained; supervisors  of  mdividual;  mdividual's  physician;  hospital  at- 
tending mdividual;  Department  of  Labor. 

NCUA-M 


System  aaaw:  Investigative  Reports  Involving  Possible  Fefonies  and/ 
or  Violations  of  Federal  Credit  Union  Act  NCUA. 

System  locatioa:  Office  of  Admmistiration,  National  Credit  Union 
Administration.  1776  G  St,  NW.  Washmgton,  DC  20456. 

Categories  tii  faidiTidBals  covered  by  the  system:  Credit  union  em- 
ployees who  have  misused  or  are  suspected  of  having  misused  their 
trust  m  the  credit  union,  and  who  have  subsequentiy  been  mvestigat- 
ed  or  prosecuted.  Also,  records  may  be  maintained  concerning  credit 
union  members  involved  or  suspected  of  involvement  in  felonies  or 
mfractions  under  tiie  Federal  Credit  Union  Act  Records  are  main- 
tained on  robberies,  burglaries  and  other  crimes  against  credit  unions. 
Information  m  this  system  is  rardy  indexed  by  the  names  or  other 
identities  of  suspected  perpetrators. 

Categories  of  records  hi  the  systeau  Investigative  reports  relating  to 
possible  fdonies  and  violations  of  the  FedenA  Credit  Union  Act 
(embezzlements,  unproper  allocation  of  credit  union  funds,  etc.). 

Authority  for  aniateaancc  of  the  systeau  12  U.S.C.    88  1776  and 

Rootine  ases  ot  reeords  maintained  in  tiie  system,  fadadhig  catega* 
ries  of  users  and  the  parposcs  of  such  uses:  (1)  Information  is  used  to 
determine  if  any  fiuther  agency  action  should  be  taken.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

Policies  and  practices  for  storing,  retriering,  accessing,  retahilag.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  paper  hard  copy. 

RetrievabUity:  System  is  indexed  by  credit  union  name. 

Safeguards:  Records  are  mamtained  m  a  separate  locked  room 
accessible  only  to  the  Security  Officer  and  his  designated  assistants. 
The  records  are  further  secured  in  a  locked  safe  accessible  only  to 
the  Security  Officer  and  his  designated  assistants. 

Retentioa  and  disposal:  After  records  have  served  the  operational 
needs  of  NCUA  and  after  disposition  of  the  subject  matter  of  the 
records,  they  are  returned  to  the  originating  agency  or  destroyed. 

System  manageKs)  aad  address:  Security  Officer,  National  Credit 
Union  Admuiistration.   1776  G  St.  NW.  Washington,  DC  20456. 

Notificati<»  procednre:  An  uidividual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
uig  a  request  in  person  or  by  mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the  individual,  the  individual  will  be 
so  advised. 

Record  access  procedures:  Upon  request  the  system  manager  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contesting  record  procedures:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  Usted  above. 

Record  source  categories:  Federal  Bureau  of  Investigation. 

Systems  exempted  from  certahi  provisioBS  of  the  act:  This  system  is 
subjected  to  a  specific  exemption  pursuant  to  5  U.S.C.  8  552a(k)(2), 
as  the  system  of  records  is  investigatory  material  compiled  for  law 
enforcement  purposes. 

NCUA-17 

System  name:  Breach  of  Trust  Statement:  Nonfederal  Credit  Union/ 
Share  Insurance  Applicants,  NCUA. 
System  location:  Office  of  Examination  and  Insurance,  National 
Credit  Union  Admmistration,   1776  G  St.  NW,  Washington.  DC 
20456.  — ^«~. 

Categories  of  faidividnab  covered  by  the  system:  Directors,  Officers, 
committee  members  and  employees  of  nonfederal  credit  union  appli- 
cants for  insurance,  as  member  accounts,  by  the  National  Credit 
Union  Share  Insurance  Find  (NCUSIF)  who  have  been  convicted  of 
a  criminal  offense  involving  dishonesty  or  a  breach  of  trust 
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I  «f  ncnnis  ia  Ike  qntaa:  Any  ttatfrnnn  which  has  been 
ftiol  aTa  schedule  to  NCUA  Form  9600  (AMlication  for  Inniiaace 
of  Accounta,  Stiue  Chartered  Credh  Unions)  m  response  to  item  20 
of  that  form,  aad  any  foDow-up  correspondence. 

AathorUjr  fbr  Mlatriif  >  tt  Ite  m^me  12  U.&C 
S  178l(cXlXC)- 

•f  raeorta 
rka  af  aacaa  ami  the  fvpaaas  af  sack  aaas:  (1)  The  only  lecorring  use 
is  internal,  ie..  to  consider  the  soondaeis  of  management  of 
nonfederal  credit  union  share  insurance  applicants.  (2)  Standard 
routine  uses  as  set  forth  ia  Appendix  A. 

Piriicka  aad  practkea  iar  atoriag,  ictrieriac.  ancsring,  rctateiiV.  aad 
dispodng  af  recrda  ia  the  ayiteia; 

StangR  Records  are  stored  on  paper. 

Rctrierability:  Records  are  retrievable  by  name  of  credit  mnon 
combined  with  name  of  individuaL 

Tilnaifdi  Records  obtained  prior  to  Novenber  11.  197^  are 
maintained  in  the  Natioaal  Credit  Union  Admiaistratk»'s  central 
credit  umoa  filing  system,  accessible  only  to  aath prized  NCUA  em- 
ployees. Records  obtained  oo  or  after  November  11.  1976.  are  main- 
tained in  a  kx;ked  file  cabinet  under  the  custody  of  the  system 
manager. 

Brtfrian  md  iHnrrmal-  Records  are  retained  iadefiaitely,  as  long  as 
the  subject  credit  union  retains  its  NCUSlF-insured  status. 

Syaica  aunttgerd)  aad  address  Assistant  Director  for  Diviaioa  of 
Charterng  aad  InauraBoe,  Office  of  Examination  aad  Insurance,  Na- 
tionai  Credit  Union  Administration,  1776  O  St.,  NW,  Washingtoa. 
DC  20456. 

Notiflcatkm  procedure:  An  individual  may  ieqiiire  as  to  whether 
the  system  contains  a  record  pertalaiag  to  the  individual  by  address- 
ing a  reqoest  m  person  or  by  mail  to  the  system  manager  listed 
above.  If  there  is  ao  record  on  the  individual,  the  individual  will  be 
so  ad\rised. 

Record  access  procedures:  Upon  request,  the  system  manager  wiH 
set  forth  Ibe  procedures  for  gaining  access  to  available  records. 

Cuatestiug  record  pracednres:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  fisted  above. 

Record  loarce  categories:  Nonfederal  Credit  Union  Share  Insurance 
Applicants. 

NCUA-IS 

System  name:  Adverse  Rqmrts  of  OfBdals;  Federal  Credit  Union 
Charter  Appficants,  NCUA. 
System  lacation:  OfEke  of  Examination  and  Insurance,  National 
Credit  Union  Administration,   1776  G  St.  NW.  Washington,  DC 
20456. 

Categories  of  iadividuals  eovered  by  the  system:  Prospective  Offi- 
cials of  Federal  Credit  Uiuon  Charter  ap^Ucaats  who  have  been 
convicted  of  criminal  offenses  involving  dishonesty  or  breach  of 
trust 

Categories  of  records  in  the  system:  Reports  of  Officials  (NCUA 
Form  ^12)  and  related  correspondence. 

Airtharity  far  naiotenance  of  the  aysteau  12  U.S.C 
§  ITSKcKlKQ. 

Raatine  ates  of  rvcorda  ■atntilnfd  la  the  syatefli,  faMladiBg  catego- 
ries of  osers  and  the  parposes  of  such  uses:  (I)  The  only  recurring  ose 
is  iateraal,  Le.,  to  consider  the  soundness  of  proposed  officials  of  the 
Federal  credit  union.  (2)  Standard  routine  uses  as  set  forth  in  Appea- 
dix  A. 

Policies  aad  pmctkca  for  storing,  retrieving,  acceising.  rrtaiaing,  aad 
disposing  of  reoords  ia  the  system: 

Storage:  Records  are  maintained  on  paper. 

RetrienMtty:  Records  are  retrievable  by  name  of  credit  onion 
combined  with  name  of  individuaL 

Safeguards:  Records  obtained  prior  to  Novemfcer  II,  1976,  are 
maintained  in  the  National  Credit  Union  Administration's  central 
credit  anion  filing  system,  accessible  only  to  auAorized  NCUA  em- 
ployees. Records  obtained  on  or  after  November  1 1,  1976,  are  main- 
tained in  a  locked  file  cabinet  under  the  custody  of  the  system 
manager. 

RcteatkMi  and  disposal:  Records  are  retained  indefinitely,  as  loi^  as 
the  subject  credit  union  retains  its  NCUSIF-insured  status. 

System  mansgrris)  aad  address:  Assistant  Director  for  Division  of 
Chartering  and  Insurance,  OflBce  of  Examination  and  Insurance,  Na- 
tional Credit  Union  Administration,  1776  G  St.  NW,  Washington. 
DC  20456. 


Notlficatioa  procedarc:  An  individual  may  inmure  as  to  whether 
the  system  <*>«*>«"«  a  record  pertaimng  to  the  faidividual  by  address- 
ing a  request  in  person  or  by  mail  to  the  system  manager  listed 
above,  if  there  is  no  record  on  the  individnal,  flie  hidividinl  wfR  be 
so  advised. 

Record  access  procedures:  Upon  request,  tfie  system  manager  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Coatcsting  record  procednres:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

Record  soaroe  categories:  Fedend  credit  union  charter  qiplicants. 

NCUA-19 
S^rsten  Hsair  Acquired  Assets  and  Share  Payouts  Records  System, 
NCUA. 

Astern  kwatfaNi:  OfTice  of  the  Comptroller,  National  Credit  Union 
Administration,  1776  O  St,  NW.  WasWngton,  DC  20456. 

CatctDites  ol  iadifidMds  covcrsd  by  the  system:  Members  of  liqui- 
dating federally-insiued  credit  unioBS. 

Categories  of  Rcordi  hi  the  systasK  Share  and  account  balances, 
personal  data  regarding  income  aad  debts,  payment  history. 

Aalhority  for  walntwHTa  of  the  systsw  12  U.S.C.  i  1787. 

•oatiae  ases  af  raeoris  —hitaiaill  la  the  qratem,  faidndhig  catego- 
ries af  aacfs  aad  the  paiTOSts  of  sach  aaca:  (1)  DaU  used  for  payaaent 
of  insurance  claims  to  shareholders  in  liquidating  federally-insured 
credit  naioes.  GQ  Alaa,  data  is  used  in  the  collection  of  ontstanding 
loans,  whidi  oiay  iaclade,  referral  of  informatioa  to  the  Oenenu 
Accounting  Office  or  the  Department  of  Justice.  (3)  Generally,  infor- 
mation is  used  for  all  purposes  necessary  to  close  out  the  aflhin  of 
the  closed  credit  aaioa  and  carry  out  aU  appropriate  Uqiadation 
related  functions  of  NCUA,  includiqg  referral  of  necessary  mforma- 
tion  to  facilitate  a  purchase  of  the  credit  union's  assets  by  NCUA  or 
sale  to  a  third  party  (before  or  after  such  purchaseX  referral  of 
noncredit  information  to  outside  address  locators,  or  referral  of  infor- 
mation to  a  surety  company  in  pursuit  of  a  fidelity  bond  claim.  (4) 
Standard  routine  Dses  as  set  forth  in  Appendix  A. 

Policies  and  practices  for  storhig,  retrieving,  accesshig,  retainfaig,  and 
;  of  records  !■  the  1 


Storage:  Information  is  initially  compiled  on  data  conversion  sheets 
prepared  by  NCUA  examiners  acting  as  on-site  liquidators.  This  data 
is  stored  on  computer  tape,  from  which  loan  registers  may  be  pre- 
pared and  furnished  to  NCUA  regional  offices  or  prospective  por- 
dnsers  of  the  assets  of  closed  credit  unirais.  In  addition  to  data 
stored  oa  computer  tape,  dau  conversion  sheets,  loan  registers,  e»- 
seatial  dtare  aad  loan  documents,  and  members'  ^ed  daim  forms  are 
maintained  on  paper  hard  copy.  Copies  of  share  and  loan  docomeats, 
iacomiag  payments,  and  loan  portKriios  may  also  be  maintained  on 
microfilm  copy. 

Retriwahffity:  Reoords  are  indexed  by  name  of  naember  and  by 
name  of  closed  insured  credit  union. 

Safeguards:  Records  are  maintained  in  secured  offices  of  the  Comp- 
troller. 

Retention  and  disposal:  Information  is  disposed  of  after  ten  years 
retention. 

System  manageKs)  and  address:  Comptroller,  National  Credit  Union 
Administration,  1776  G  St.,  NW,  Washington,  DC  20456. 

Notification  piocedare:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  system  manager  listed 
atx>ve.  if  there  is  no  record  on  the  individual,  the  individual  wiH  be 
so  advised.  Writtea  inquiries  should  include  name  of  inquirer,  name 
of  closed  insured  credit  union  of  which  inquirer  was  a  member,  and 
share  and  loan  accoimt  numbers,  if  known,  in  addition  to  any  re- 
quirements set  by  12  C.F.R.  Part  720,  Subpart  B. 

Record  access  procedures:  Upon  request,  the  system  manager  win 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contesting  record  procedures:  Requests  to  amend  or  correct  a 
record  sbonid  be  directed  to  the  system  manager  listed  above. 

Record  aouret  categories;  Individual  on  whom  the  record  is  main- 
tained; outside  atklress  locators;  and  share  and  loan  account  files  of 
the  liquidating  credit  union  of  which  the  individual  was  a  member. 

NCUA-M 

System  name:  Member  Accounts;  Credit  Unicms  Oosed  for  Invohm* 
tary  Liquidation,  NCUA. 
System  location:  Records  within  this  system  of  records  are  located 
at  one  of  the  NCUA  Regional  Offices  (listed  in  Appemfix  B)  for  a 
period  of  time  necessary  to  answer  iaqaiiies  of  credit  anion  nenAers 
and  to  transfer  share  and  loan  record  ioformation  to  the  Division  of 
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Fmancial  Management,  Office  of  the  Com^roUer.  National  Credit 
Union  Administration.  1776  G  St,  NW,  Washington,  DC  or  an 
outside  purchaser.  After  such  time,  the  remaining  reoords  are  trans- 
ferred for  storage  to  one  of  twelve  General  Services  Administration 
record  storage  centers.  Records  are  located  in  the  Regional  Office 
covering  the  state  in  which  the  main  office  of  the  Hqndating  credit 
anion  is  located  (see  Appendix  B  for  sUtes  covered  li^  each  regional 
office). 

Categories  of  htdividnals  covered  by  the  system:  Records  in  this 
system  of  records  are  maintained  on  those  individuals  who  were 
members  or  employees  of  a  federally  insured  credit  union  closed  for 
liquidation  and  for  which  the  Board  served  as  liquidatiiig  agent 
pursuant  to  12  U.S.C  §  1787.  Records  in  this  system  are  suSject  to 
the  provisions  of  the  Privacy  Act  only  upon  completioH  of  the 
liquidation  of  a  closed  federally-insured  credit  union  and  three  years 
after  cancellation  of  the  CU  charter.  Prior  to  such  time,  records  of  a 
closed  insured  credit  union  which  are  held  by  the  Board,  only  in  its 
ci^iacity  as  liquidating  agent  for  the  closed  credit  union,  are  not 
"agency  records"  within  the  meaning  of  the  Privacy  Act,  and  thus 
the  provisions  of  the  Act  have  no  applicability.  Prior  to  charter 
cancellation,  however,  records  or  information  may  be  transmitted 
from  this  system  imo  another  NCUA  system  of  records,  such  as. 
NCUA  System  19 — Acquired  Assets  and  Share  Payouts  Records 
System,  and  in  such  a  case,  the  records  as  contained  in  the  second 
system  will  be  considered  agency  records  to  the  extern  that  they  are 
maintamed  for  a  purpose  other  than  those  attributable  to  functions  of 
the  Hquidating  agent  (e.g.,  for  share  insurance  payout  purposes,  col- 
lection of  purchsed  assets,  etc.). 

Categories  of  records  in  the  system:  Information  concerning  an 
individual's  membership  in  and  share  and  loan  transactions  with  the 
credit  union  which  has  been  closed  for  liquidation,  memborship  card, 
individual  share  and  loan  ledgers,  notes,  security  documents,  promis- 
sory notes  and  extension  agreements,  if  any.  Also  included  are  em- 
ployee payroll  records  and  data.  As  further  explained  above,  in  the 
tTategories  of  individuals  .  .  ."  portion  of  this  descriptive  system 
notice,  records  of  a  closed  insured  credit  union  are  generally  subject 
to  the  provisions  of  the  Privacy  Act  three  years  after  completion  of 
the  bquidation  of  the  credit  union  and  cancellation  of  the  CU 
charter. 

Aathorfty  fbr  Bafaitenancc  of  the  system:  12  U.S.C.  §§  1766(b) 
and  1787. 

Routine  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  Bsen  and  the  parposes  of  such  ases:  (I)  Actions  necessary  to 
close  out  the  affairs  of  liquidating  federally-insured  credit  unions, 
including:  (a)  referral  of  information  to  affected  credit  union  mem- 
bers, the  NCUA  Loan  Management  System,  and  any  purchasers  or 
prospective  purchasers  of  the  closed  credit  union's  assets;  (b)  referral 
of  information  to  the  credit  anion's  surety  m  pursuit  of  fidelity  bond 
claims;  and  (c)  referral  of  relevant  informatioa  to  any  appropriate 
agency  or  official  in  the  course  of  collecting  a  claim  of  die  United 
States.  (2)  Standard  routine  uses  as  set  forth  in  Appendix  A.  (While  it 
is  the  fiill  intent  to  comply  with  the  spirit  of  the  Privacy  Act  with 
regard  to  records  maintained  within  this  described  system,  it  riiould 
again  be  noted  that  the  provisions  of  the  Privacy  Act  of  1974, 
including  a  Umiution  of  routine  uses  to  those  described  herem.  do 
not  technically  apply  to  the  records  until  they  become  "agency" 
records,  i.e.,  until  such  time  as  they  are  transferred  to  another  system 
within  NCUA  or  at  such  time  as  they  revert  to  NCUA  three  years 
after  the  cancellation  of  the  charter  of  a  closed  credit  union.) 

Pobcica  aad  araetieaa  for  atnritt  w!«T**vfa«g,  ■■■■■■■■i-g^  tt«a<««»g,  and 
disposiag  of  records  ia  the  systeflK 

Storage  Records  on  mdividual  credit  union  members  or  employees 
in  this  system  of  records  are  maintained  on  member  account  docu- 
ments as  compiled  by  individual  credit  unions  prior  to  entering  boui- 
dation. 

RetrievaMUty:  Member  a.od  emf^yee  records  are  generaUy  or- 
dered or  indexed  by  name  ot  account  number. 

Sofegaards:  Records  withm  this  system  are  maintamed  under  the 
control  of  a  designated  agent  for  the  hquidating  agent  who  makes 
only  such  disclowres  from  the  records  as  are  necessary  or  required 
to  enable  die  Board  to  carry  out  its  responsibilities  under  the  Federal 
Credit  Union  Act  (12  U.S.C.    5§  1751-1795). 

Reteatioe  aad  disposal;  The  records  are  maintained  in  an  Regional 
Office  as  indicated  under  the  Location  section  of  this  notice,  for  a 
period  necessary  to  answer  inquiries  of  credit  union  membere  and 
transfer  ^>propriate  share  and  loan  informatioa  to  the  NCUA  Loan 
Management  System,  Washington.  DC  After  such  time,  the  records 
are  transferred  for  permanent  storage  to  one  of  twelve  Genoal 
Services  Administration  record  storage  centers. 


System  aaaageiis)  aad  address:  The  swtem  nunagers  for  this 
system  of  reoords  are  the  six  Regiooal  Directors  located  at  the 
R^ioaal  office  addresses  set  forth  in  Appetxfix  B. 

Notiflcatioa  procedare;  If  an  individual  wants  to  find  oat  wlwther 
the  reoords  of  a  closed  credit  union  withia  this  system  tnclade  rec- 
ords pertaining  to  that  mdividual,  the  individual  ahould  contact  the 
Regional  Director  whose  jurisdiction  includes  the  sute  where  the 
main  office  of  the  closed  credit  union  was  located  (see  addresses  in 
Appendix  B)  by  maS  or  in  person.  The  inquiry  dionld  contain  the 
name  of  the  inquirer,  die  aaaie  of  die  dosed  credit  amoa.  the  aiqair- 
er*s  credit  onioa  accoeat  aanber  (if  knowa),  a  description  of  the 
records  sought  the  approximate  dates  covered  by  the  records  sought 
the  approximate  dates  covered  by  the  record,  and  the  name  of  the 
system  of  records. 

Record  access  procedares:  Upoa  request  the  Region^  Director  wiO 
set  forth  the  procedures  for  gaining  access  to  available  recoixls. 

Contestbig  reoard  procadarta.  Reqaests  to  amend  or  correct  a 
record  should  be  directed  to  the  appropriate  Regional  Director. 

Reeord  aooree  catcforica:  The  wait  source  of  informatioa  for  this 
system  of  records  is  the  member-related  files  and  accoanting  records 
of  federally-insured  credit  anions  which  have  been  closed  for  bquida- 
tion and  for  which  the  Board,  or  ite  designee,  serves  as  liquidating 
agent 

NCUA-21 

System  aaoie:  Trusteed  Account  Records  System,  NCUA. 

System  locatioa:  Division  of  Fmancial  Management  Office  of  the 
Comptroller,  National  Credit  Union  Administration,  1776  G  St.,  NW. 
Washington.  DC  20456. 

Categories  of  faidividnals  covered  by  the  systeau  Members  of  hqui- 
dating federally-insured  credit  onions. 

Categories  of  records  la  die  systeau  Share  balances  and  last  known 
addresses  of  imfividnals  by  whom  or  on  wfaoae  behalf  insured  share 
account  payout  chums  have  been  filed. 

Aotbority  far  maiatcaanec  of  dK  systeaa:  12  U.S.C  i  1787. 

Rootfae  ases  of  records  maiatafaMd  ia  the  systca^  iarladlai  catego- 
ries of  users  aad  the  purposes  of  sack  osec  (1)  Information  is  used  to 
ensure  proper  payment  of  all  trusteed  account  funds.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

Policies  and  practices  for  storing,  retrieving,  ■>«^«rftt  retahdac  nd 
disposing  of  records  hi  tlie  system: 

Storage:  Records  are  maintained  on  computer  printout  forms.  Sig- 
nature cards  and  account  records  are  also  maintained  on  microfilm 
copy.  Information  in  the  system  is  also  stored  on  computer  tape  by  a 
pnvate  contractor  pursuant  to  an  agreement  which  provides  that  the 
mformation  will  remain  confidentiaL 

Retrievahility:  Records  are  retrievable  by  iadividaal  aame,  credit 
union  name  or  a  conrfiinatioB  thereof. 

Safegaards:  Reoords  are  stored  ia  secured  offices. 

Retention  and  dispossh  Records  are  maintained  until  processing  of 
claims  is  completed,  and  thereafter,  escheated  to  the  a^iropriate  state 
agency. 

System  wmmagaiM)  aad  addrsss:  Assistant  Cooiptroller  for  Fmaacial 
Management  Office  of  the  Comptroller,  Natioaal  Credit  Union  Ad- 
ministration, 1776  G  St,  NW,  Waahingtoo.  DC  20456. 

Notiflcatioa  prscadare:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  in^vidual  by  address- 
mg  a  request  m  peraoa  or  by  mail  to  the  system  manager  hsted 
above.  If  there  is  ao  record  oa  the  iadrvidiud,  the  individual  will  be 
so  advised. 

Record  access  pracadaresi  Upoa  request  the  system  manager  will 
set  forth  the  procedures  for  gaining  acess  to  available  records. 

Contesting  reeord  proeedarec  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  hsted  above. 

Record  soarcc  categarica:  FBes  of  federally-insured  credit  unions 
which  are  closed  for  hquidatioa. 

NCUA-22 
System  nanw:  Investigation  Files,  NCUA. 

System  locatioa:  Office  of  Internal  Audit  and  Investigation  (IA), 
National  Credit  Umon  Adnunistratioa,  1776  G  St.  NW,  Washinctoa. 
DC  20456.  -»— . 

Categories  of  iadividoals  covered  by  the  systcaK  Employees  of  the 
NCUA. 

Categories  of  recardi  ia  tke  system:  Investigative  reports. 

Aadmrity  for  ■slilrisaii  «f  tkc  qrstcm:  12  U.S.C  (fi  17660X1) 
and  1789(aX7).  '~*'*' 
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Rootiae  MM  of  recorts  aaintaiaed  ia  the  lysten,  inctadiat 
fics  of  Men  ami  the  paryoeee  of  each  ases:  (1)  Infonnation  gathered  it 
need  for  intra-agency  poipoees.  (2)  Standard  routine  uses  as  set  forth 
ia  Appendu  A. 

tiees  wt  stofiait  rctnerlad  acccanai^  fcialalagt  mi 
I  aCraeacdi  ia  the  qrsteac 
I  Reporta  are  maintainrd  on  paper. 

BatileiiMmj.  System  is  indeied  by  name  of  complainant 

SttagmHrn  Rsooids  are  ■««««■«*■<««*«<  ia  lodced  file  cabinet  inside  a 
lodced  room  and  aoceattbie  only  to  the  Director  for  IA  and  designat- 
ed assistants. 

Reteatjan  aad  dbposal;  After  the  report  is  reviewed  by  the  Board 
and  has  served  its  intended  purpose,  it  is  retained  for  five  years  and 
then  destroyed  unless  otherwise  directed. 

Sisltm  aHaatei<s)  and  address:  Director  for  Internal  Audit  and 
Investigation,  Natioaa]  Credit  Uaioo  Administration,  1776  O  St, 
NW.  ^^Ungton,  DC  20456. 

NatMcatkn  prowdare:  An  individual  may  inquire  as  to  whether 
die  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  system  manager  listed 
above.  If  there  is  no  record  oo  the  individual,  the  individual  will  be 
so  advised. 

Record  acccm  procedares;  Upon  request  the  system  manager  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Contestlag  record  procedares:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

Record  aoaree  categories:  Individual  on  whom  the  record  is  main- 
tained; supervisors;  files  maintained  by  the  Director  of  Personnel; 
NCUA;  and  Office  of  PerscMmel  Management 

.  NCUA-23 

System  name;  Consumer  Complaints  Against  Federal  Credit  Unions, 
NCUA. 
System  iocatioB;  (1)  Office  of  Consumer  Affairs,  National  Credit 
Union  Administration.  1776  O  St,  NW,  Washington.  DC  204S6.  (2) 
Related  information  may  be  maintained  in  credit  union  files  in 
NCUA's  six  r^ional  ofnces  (see  Appendix  B  for  Regional  Office 
locations). 

Catcgaries  of  iadtridaals  eorercd  by  the  systeav  Persons  who  submit 
complaints  concerning  operating  Federal  credit  unions. 

Categories  of  records  ia  the  lystms:  Complaint  letters.  Investigation 
reports,  and  related  oorrespoodence  concerning  complainant  and 

Aaihorlty  Cor  miirtwaBo  of  the  aystem:  12  U.S.C.  S!  17660X1) 
and  1789(aX7):  S  U.S.C.  \  301;  IS  U.S.C  H   1601-1693. 

Roatiaa  aaca  of  records  amiataiwd  la  the  Q^ateas,  iactaidfaig  catego- 
ries of  aacrs  aad  the  parpoeu  of  sack  aaca:  (1)  Information  maybe 
disclosed  to  oflictab  of  Federal  credit  union  and  other  persons  men- 
tioned in  a  complaint  or  identified  during  an  investigation.  (2)  Disclo- 
sures may  be  made  to  the  Federal  RoKrve  Board,  other  Federal 
financial  regulatory  agencies,  the  Federal  Financial  Institutions  Ex- 
amination Council,  the  White  House  Office  of  Consumer  Affairs,  and 
the  Congress  or  any  of  its  authorized  committees  in  fulfilling  report- 
ing recprements  or  assessing  implementation  of  applicable  laws  and 
regulations.  (Such  disclosures  will  be  made  in  a  nonidentifiable 
manner  when  feasa>le  and  appropriate.)  (3)  Referrals  may  also  be 
made  to  other  Federal  and  nonfederal  supervisory  or  regulatory 
authorities  when  the  subject  matter  of  a  complaint  or  inquiry  is  more 
properly  within  such  agency's  jurisdiction.  (4)  Standard  routine  uses 
as  set  forth  in  Appendix  A. 

Poikies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispoolag  of  records  ia  the  system: 

Storage:  Records  are  stored  on  paper  or  computer  tape. 

RetrieTaWlity:  Records  are  retrievable  from  files  by  Federal  credit 
union  name  and  fh>m  the  Complaint  Handling  Information  Program, 
(CHIP),  by  complainant  name  or  assigned  control  number. 

Safegaards  Records  are  maintained  in  secured  ofTices  in  either  a 
file  cabinet  or  in  the  computer. 

:  Records  are  retained  indefinitely. 
iddrcaK  Director,  Office  of  Consumer  Af- 
fiurs.  National  Credit  Union  Administration.  1776  G  St.,  NW,  Wash- 
ington. DC  20436. 

NoHffcatloa  praeedare:  An  individual  may  inquire  as  to  whether 
the  system  ooatams  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  maO  to  the  system  manaeer  listed 
ibovc  If  there  is  not  a  record  on  the  individual,  the  individual  will 
be  so  advised. 


Reeord  aceeas  procedares:  Upon  request  the  system  manager  will 
set  forth  the  procedures  for  gaining  acess  to  available  records. 

y>"«fft*"a  record  procedures:  Requesu  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

Record  aoarca  fatronrlra  Complainant  (his  or  her  representative, 
wdiich  may  include,  e.j.,  a  member  of  Congress  or  an  attorney); 
Federal  credit  union  omcials;  employees  and  members  of  the  credit 
union  involved;  NCUA  examiners  and  central  files  on  Federal  credit 


NCUA-24 
System  aaaw:  Litigation  Case  Files,  NCUA. 

System  locatkta:  Office  of  the  General  Counsel,  National  Credit 
Union  Administration,  1776  G  St,  NW,  Washington,  DC  204S6. 

Cateforico  of  iadtridaals  covered  by  the  aysteaK  Records  are  main- 
tained in  files  by  the  case  name  of  individuiJs  who  are:  the  subject  of 
NCUA  investigations  made  in  contempUtion  of  legal  action;  in- 
volved in  civil  litigation  with  NCUA;  involved  in  administrative 
proceedings;  involved  in  litigation  of  interest  to  NCUA;  or  pursuing 
tort  claims. 

Categories  of  raeorde  hi  the  system:  Records  in  case  files  include: 
investigative  reports  relating  to  possible  felonies  or  violations  of  the 
Fedenu  Credit  Union  Act;  transcripts  of  testimony  or  affidavits; 
documents  and  other  evidentiary  matter;  pleadines  and  other  docu- 
ments filed  in  court,  orders  filed  or  issued  in  civU,  administrative  or 
criminal  proceedings  correspondence  relating  to  investigatory  or  liti- 
gation matters;  infonnation  provided  by  the  individual  under  investi- 
gation or  from  a  Federal  Credit  Union;  and  other  memoranda  gath- 
ered and  prepared  by  staff  in  performance  of  their  duties. 

Authority  for  malatenaarf  of  the  tysteoK  12  U.S.C  S§  1766,  1786, 
and  1789;  28  U.S.C  {§  2671-2680. 

Rovtlae  ases  of  records  audntaiaed  ia  the  systeai,  fayladlag  catego- 
ries of  Bsers  aad  parpoaes  of  aach  aaes:  (I)  The  staff  of  the  Office  of 
General  Counsel  may  use  such  records  to  render  legal  advice  con- 
cerning investigatimis  or  courses  of  legal  action,  to  represent  NCUA 
in  all  judicial  and  administrative  proceedings  in  which  NCUA  or  its 
Chairman,  in  an  official  capacity,  is  a  party,  or  to  intervene  as  an 
amicus  curiae.  (2)  Standanl  routine  uses  set  forth  in  Appendix  A. 

System  maaagcrCi)  aad  addrasa;  General  Counsel,  National  Credit 
Union  Administration,  1776  O  St,  NW,  Washington,  DC  20456. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaining  to  the  individual  by  address- 
ing a  request  in  person  or  by  mail  to  the  system  manager  listed 
alMve.  If  there  is  not  a  record  on  the  individual,  the  individual  will 
be  so  advised. 


Record  access  proeedares:  Upon  request  the  system  manager  will 
set  forth  the  procedures  for  gaining  access  to  available  records. 

Coateatiag  record  procedares:  Requests  to  amend  or  correct  a 
record  should  be  directed  to  the  system  manager  listed  above. 

Reeord  aoarca  categories;  Record  source  categories  vary  depending 
upon  the  legal  issue  but  generally  are  obtained  from  the  following: 
NCUA  staff  and  internal  agency  memoranda;  Federal  employees  and 
private  parties  involved  in  torts;  contracts;  Federal  credit  unions'  files 
or  ofTictals  general  law  texts  and  sources;  law  enforcement  officers; 
witnesses  ami  others;  administrative  and  court  pleadings,  transcripts 
or  judicial  orders/decisions;  evidence  gathered  in  connection  with 
the  matter  involved;  and  from  individuals  to  whom  the  records 
relate. 

SysteoM  exempted  Ihmi  certafai  proriskms  of  the  Act:  This  system  is 
subject  to  the  specific  exemption  provided  by  5  U.S.C.  §  5S2a(kX2), 
as  the  system  of  records  is  investigatory  material  compiled  for  law 
enforcement  purposes. 

APPENDIX  A— Standard  Rontfaw  Uses  AppUcaUe  to  NCUA  Systems 

of  Records 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  viohuion  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  rdevant  records  in  the 
system  of  records  may  be  referred,  as  a  "routine  use,"  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  chared  with 
the  responsibility  of  investigating  or  prosecuting  such  viobtion  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

2.  A  record  fhxn  a  system  of  records  may  be  disclosed  as  a 
'Youtine  use"  to  a  Federal.  State  or  local  agency  maintaming  civil, 
criminal  or  other  relevant  enforcement  infommtion  or  other  pertinent 
information,  such  as  current  licenses,  if  necessary,  to  obtain  mforma- 
tion  relevant  to  an  agency  decision  concerning  the  hiring  or  retention 
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of  any  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contact  or  the  issuance  of  a  license,  grant  or  other  benefit 
^  3.  A  record  from  a  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal  agency,  in  response  to  its  request  for  a 
matter  concerning  the  hiring  or  retention  of  an  employee,  the  issu- 
ance of  a  security  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract  or  the  issuance  of  a  license,  grant 
<»  other  benefit  by  the  requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion in  the  matter. 

4.  A  record  from  a  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  an  authorized  appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employment  opportimity  investigator,  ar- 
bitrator or  other  duly  authorized  official  engaged  in  investigation  or 
settiement  of  a  grievance,  complaint,  or  app^  filed  by  an  employee. 
Further,  a  record  from  any  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  the  Office  of  Personnel  Management  in  accordance 
with  the  agency's  responsibility  for  evaluation  and  oversight  of  Fed- 
eral personnel  management. 

3.  A  record  from  a  system  of  records  may  be  disclosed  as  a 
"routine  use"'  to  officers  and  employees  of  a  Federal  agency  for 
purposes  of  audit. 

6.  A  record  from  a  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  from  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  maintained. 

7.  A  record  from  a  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  the  officers  and  employees  of  the  General  Services 
Administration  (GSA)  in  connection  with  administrative  services 
provided  to  this  agency  under  agreement  with  GSA. 

APPENDIX  B— List  of  Regional  Offices  (Addresses  and  Stiites 
Covered  by  Each  R^on) 

I.  NCUA  Region  I  Regional  Office: 
Stete  Street  South  Building 
Room  3E 

1776  Heritage  Drive 

Boston,  Massachusetts  02171 

Phone:  (617)  223-6807 
States  Covered:  Connecticut  Maine,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Puerto  Rico,  Rhode  Island,  Virgwi 
Islands,  Vermont. 

II.  NCUA  Region  II  Regional  Office: 
Federal  Building 

228  Walnut  St.,  Box  926 
Harrisburg,  Pennsylvania  17108 
Phone:  (717)  782-4595 
States  Covered:  District  of  Columbia,  Delaware,  Maryland,  Penn- 
sylvania, Virginia,  West  Virginia. 

III.  NCUA  Region  III  Regional  Office: 
1365  Peachtree  Street  Suite  500 
Atlanta,  Georgia  30309 

Phone:  (404)  881-3127 
States  Covered:  Arkansas,  Alabama,  Republic  of  Panama,  Florida, 
Georgia,  Kentucky,  Louisiana,  Mississippi,  North  Carolina,  Tennes- 
see, South  Carolina. 

IV.  NCUA  Region  IV  Regional  Office: 
New  Federal  Office  Building,  Room  704 
234  N.  Summit  St. 

Toledo,  Ohio  43604 
Phone:  (419)  259-7510 
States  Covered:  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Mis- 
souri, North  Dakota,  Ohio,  South  Dakota,  Wisconsin. 

V.  NCUA  Region  V  Regional  Office: 
515  Congress  Avenue,  Suite  1400 
Austin,  Texas  78701 

Phone:  (512)  397-5131 
States  Covered:  Arizona,  Colorado,  Idaho,  Kansas,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  Oklahoma,  Texas,  Utah,  Wyoming. 

VI.  NCUA  Region  VI  Regional  Office: 
Two  Embarcadero  Center,  Suite  1830 
San  Francisco,  California  9411 1 
Phone:  (415)  556-6277 

States  Covered:  Alaska,  California,  Guam,  Hawaii,  Oregon,  Wash- 
ington. 

|FR  Doc.  80-«S0  Filed  1-11-80:  MS  am] 
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[FRL  131S-4] 


\ 


Standards  of  Performance  for  New 
Stationary  Sources;  Lead-Acid  Battery 
■Manufacture 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  proposed  standards  of 
performance  would  limit  atmospheric 
emissions  of  lead  from  new,  modified, 
and  reconstructed  facilities  at  lead-acid 
battery  plants.  This  source  was  listed 
August  21. 1979  (44  FR  49222)  in 
accordance  with  section  111(b)(1)(A)  of 
the  Clean  Air  Act  as  contributing 
significantly  to  air  pollution,  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  intended 
effect  of  this  proposal  is  to  require  new, 
modiHed,  and  reconstructed  lead-acid 
battery  manufacturing  facilities  to 
control  lead  emissions  within  the 
specified  limits,  which  can  be  achieved 
through  the  use  of  the  best  demonstrated 
system  of  continuous  emission 
reduction.  A  new  reference  method  for 
determining  compliance  with  lead 
standards  is  also  proposed. 
DATES:  Comments — Comments  must  be 
received  on  or  before  March  14, 1980. 
Public  Hearing— The  public  hearing  will 
be  held  on  Wednesday,  February  13. 
1980  beginning  at  9:30  a  jn.  Request  to 
Speak  at  Hearing — Persons  wishing  to 
present  oral  testimony  must  contact  BPA. 
by  February  7. 1980. 
addresses:  Comments — Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  the  Central  Docket  Section 
(A-130).  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington. 
D.C.  20460,  Attention:  Docket  No. 
OAQPS-79-1.  Public  Hearing—The 
public  hearing  will  be  held  at  EPA 
Environmental  Research  Center 
Auditorium.  Rm  B102.  Research  Triangle 
Park.  N.C.  27711.  Persons  wishing  to  • 
present  oral  testimony  should  notify 
Shirley  Tabler,  Emission  Standards  and 
Engineering  Division  (MD-13), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-6421. 
Background  Information  Document — 
The  background  information  document 
for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 


641-2777.  Specify  "Lead-Acid  Battery 
Manufacture,  Background  Infonnatioa 
for  Proposed  Emission  Standards"  (EPA 
450/3-79-028a).  Docket— The  docket, 
number  OAQPS-79-1.  is  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  4.O0  p.m.  at  EPA's  Central 
Docket  Section,  Room  2903B,  Waterside 
Mall,  401  M  Street  S.W..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  R.  Goodwin.  Director,  Emissicn 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protectiwi 
Agency,  Research  Triangle  Park,  NorA 
Carolina  27711.  telephone  number  (919) 
541-5271. 
SUPPLEMENTARY  INFORMATION: 


Proposed  Standards 

The  proposed  standards  would  limit 
atmospheric  lead  emissions  &om  new, 
modified,  or  reconstructed  facilities  at 
any  lead-acid  battery  manufacturing 
plant  which  has  a  production  capacity 
equal  to  or  greater  than  500  batteries  per 
day  (bpd).  The  facilities  which  would  be 
affected  by  the  standards,  and  the 
proposed  emission  limits  for  these 
facilities  are  listed  below: 

Facility:  Load  emission  tmH 

LMdoxida  production.  S.0  mg/kg  (0.010  Ib/toni 

Grid  catting 0lO5  mg/m'  (0.2  x  10-*gf'*<* 

Putemidng. 1.00  mg/m' (4.4  x  lO'gr/d*^ 

Throe-procet*. 100  mg/m>  (4.4  n  lO-'gr'***) 

Lead  (Vdamation 2.00  mg/m'  (8.8  x  10'  <  gr/dscf). 

Othar  lead  anMing         1 .00  tng/m'  (4.4  x  10' '  gr/dscf). 
operaborw. 

The  emission  limit  for  lead  oxide 
mantifacture  is  expressed  in  terms  of 
lead  emissions  per  kilogram  of  lead 
processed,  while  those  for  other 
facilities  are  expressed  in  terms  of  lead 
concentrations  in  exhaust  air. 

A  standard  of  0  percent  opacity  is 
proposed  for  emissions  from  any  of 
these  facilities.  The  proposed  standards 
would  also  require  continuous 
monitoring  of  the  pressure  drop  across 
the  control  system  for  any  affected 
facility,  to  help  insure  proper  operation 
of  the  system.  Performance  tests  would 
be  required  to  determine  compliance 
with  ^e  proposed  standards.  A  new 
reference  method,  Method  12.  would  be 
used  to  measure  the  amoimt  of  lead  in 
exhaust  gases,  and  Method  9  woidd  be 
used  to  measure  opacity.  Process 
monitoring  would  be  required  during  all 
tests. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

There  are  approximately  190  lead-add 
battery  manufacturing  plants  in  the 
United  States,  of  which  about  100  have 
been  estimated  to  have  capacities 
greater  than  or  equal  to  500  batteries  per 
day  (bpd).  These  plants  are  scattered 
throu^out  the  country  and  are  generally 


located  in  urban  areas  near  the  market 
for  their  batteries.  Projections  of  the 
growth  rate  of  the  lead-acid  battery 
manufacturing  industry  range  from  3  to  5 
percent  per  year  over  the  next  5  years. 
Most  of  the  projected  increase  in 
manufacturing  capacity  is  expected  to 
take  place  by  the  expansion  of  large 
plants  (producing  over  2000  batteries  per 
day). 

New,  modified,  and  reconstructed 
facilities  coming  on-line  over  the  next  5 
years  will  emit  about  95  Mg  (104  tons)  of 
lead  to  the  atmosphere  in  the  fifth  year, 
if  their  emissions  are  controlled  only  to 
the  extent  required  by  current  State 
particulate  regulations.  At  some  existing 
plants,  emissions  are  controlled  to  a 
greater  extent  than  State  particulate 
regulations  require.  This  practice  might 
be  continued  at  new  plants  in  the 
absence  of  the  proposed  standards  of 
performance.  The  proposed  standards 
would  reduce  potential  lead  emissions 
from  facilities  coming  on-line  during  the 
next  5  years  to  about  2.8  Mg  (3.1  tons)  in 
the  fifth  year.  This  is  approximately  97 
percent  lower  than  the  emission  level 
m^ch  would  be  allowed  under  State 
particulate  regulations.  The  proposed 
standards  would  also  result  in 
decreased  nonlead  particulate  emissions 
frt)m  new  plants,  since  equipment 
installed  for  the  purpose  of  controlling 
lead-bearing  particulate  emissions 
would  also  control  nonlead-bearing 
particulate  emissions. 

The  results  of  dispersion  modeling 
calculations  indicate  that  the  ambient 
impact  of  lead  emissions  bom  a  new 
plant  complying  with  the  proposed 
standards  would  be  less  than  the 
national  ambient  air  quality  standard 
for  lead  of  1.5^g/m'  (averaged  over 
calendar  quarter).  This  is  an  important 
consideration,  since  most  lead-acid 
battery  plants  are  located  in  urban 
areas.  Results  of  EPA  dispersion 
modeling  calculations  indicate  that  the 
ambient  lead  standard  will  not  be  met  in 
the  vicinities  of  plants  controlling 
emissions  only  to  the  extent  required  by 
existing  State  regulations. 

The  impact  of  the  proposed  standards 
on  the  wastewater  and  solid  waste 
emissions  of  a  lead-acid  battery  plant 
would  depend  on  the  technique  used  by 
that  plant  to  comply  with  the  proposed 
standards.  The  best  demonstrated 
system  for  reduction  of  lead  emissions  is 
the  use  of  fabric  filters.  High  energy 
impingement  scrubbers  could  also  be 
used,  but  would  have  higher  energy 
requirements  and  operating  costs  dian 
fabric  filters.  At  plants  using 
impingement  scrubbing  to  control 
en^ssions,  lead-bearing  wastewater 
would  be  generated.  This  would  be 
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treated  along  with  other  plant     '  -•>  > 
wastewater  prior  to  being  disposed  &x)m 
the  plant.  The  fi*actional  increase  in  the 
lead  content  of  wastewater  discharged 
from  a  plant  using  impingement 
scrubbing  to  control  atmospheric  lead 
emissions  would  be  about  0.5  to  4.5 
percent.  At  plants  using  fabric  filtration 
to  comply  with  the  proposed  standards, 
the  captured  pollutant  would  be 
reclaimed,  and  there  would  be  no 
increase  in  wastewater  or  solid  waste 
emissions  due  to  the  proposed 
standards. 

The  energy  needed  to  operate  control 
equipment  required  to  meet  the 
proposed  standards  at  a  new  plant 
would  be  approximately  2  percent  of  the 
total  energy  needed  to  run  the  plant  The 
incremental  energy  demand  resulting 
frt)m  the  application  of  the  proposed 
standards  to  the  battery  manufacturing 
facilities  expected  to  come  on-line  over 
the  next  five  years  woidd  be  about  2.8 
Gigawatt  hours  of  electricity  in  the  fifth 
year.  Approximately  4.8  thousand 
barrels  of  oil  would  be  required  to 
generate  this  electricity. 

The  capital  cost  of  the  installed 
emission  control  equipment  necessary  to 
meet  the  proposed  standards  on  all  new 
facilities  coming  on-line  nationwide 
during  the  first  five  years  of  the 
standards  would  be  approximately  $8.6 
million.  The  total  annualized  cost  of 
operating  this  equipment  in  the  fifth 
year  of  the  proposed  standards  would 
be  about  $4  million. 

Hese  costs  and  energy  and 
environmental  impacts  are  considered 
reasonable,  and  are  not  expected  to 
prevent  or  hinder  expansion  of  the  lead- 
acid  battery  manufacturing  industry. 
Economic  analysis  indicates  that,  for 
plants  with  capacities  larger  than  or 
equal  to  500  bpd,  the  costs  attributable 
to  the  proposed  standards  could  be 
passed  on  with  little  effect  on  sales.  The 
average  incremental  cost  associated 
with  the  proposed  standard  would  be 
about  3(H  per  battery.  This  is  about  1.6 
percent  of  the  wholesale  price  of  a 
battery. 

Modification  and  Reconstruction  of 
Existing  Sources 

In  accordance  with  provisions 
applicable  to  all  standards  of 
performance,  the  proposed  standards  for 
the  lead-acid  battery  manufactiuing 
industry  would  apply  to  modified  and 
reconstructed  facilities,  as  well  as  to 
new  facilities. 

Under  the  modification  provisions  of 
40  CFR  60.14.  except  in  certain  cases,  an 
existing  facility  would  be  affected  by 
the  proposed  standards  if  some  physical 
or  operational  change  is  made  to  that 
facility  which  results  in  an  increase  in 
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atmospheric  lead  emissions  fitim  that 
facility.  Actions  which  would  not  be 
considered  modifications,  and  thus 
would  not  cause  an  existing  facility  to 
become  subject  to  the  standards, 
regardless  of  any  emission  increase  are: 

1.  Routine  maintenance,  repair,  and 
replacement  of  components. 

2.  An  increase  in  the  production  rate 
of  a  facility  which  is  accomplished  with 
an  expenditure  on  the  source  containing 
the  facility  of  less  than  5.5  percent  of  the 
value  of  the  facility.  (This  is  the  Int»nal 
Revenue  Service  aimual  asset  guideline 
repair  allowance  for  a  facility  at  a  lead- 
acid  battery  plant) 

3.  An  increase  in  the  number  of 
operating  hours  of  a  facility. 

4.  The  use  of  an  alternative  raw 
material  if  the  facility  was  designed  to 
accommodate  such  material  prior  to  this 
proposaL 

5.  The  addition  or  use  of  any  system 
or  device  whose  primary  function  is  the 
reduction  of  air  pollutants,  except  when 
an  emission  control  system  is  removed 
or  is  replaced  by  a  system  which  the 
Administrator  determines  to  be  less 
environmentally  beneficial 

6.  The  relocation  or  change  in 
ownership  of  an  existing  facility. 

Under  the  reconstruction  provisions 
applicable  to  all  standards  of 
performance  (40  CFR  60.15),  an  existing 
facility  might  become  subject  to  the 
standards  if  its  components  were 
replaced  to  such  an  extent  that  the  fixed 
capital  cost  of  the  new  components 
exceeded  50  percent  of  the  fixed  capital 
cost  that  would  be  required  to  construct 
a  comparable  new  facility.  The 
standards  would  not  apply,  however,  if 
the  Administrator  determined  that  it 
would  not  be  technologically  or 
economically  feasible  to  meet  the 
standards.  Such  determinations  would 
be  made  on  a  case-by-case  basis. 

Rationale  for  the  Proposed  Standards — 
Selection  of  Source  and  Pollutant  for 
Control 

The  manufactiue  of  lead-acid 
batteries  begins  v«rith  the  casting  of  lead 
grids  and  the  production  of  lead  oxide 
powder.  The  lead  oxide  powder  is 
mixed  with  water  and  sulfuric  acid  to 
form  a  stiff  paste,  which  is  then  pressed 
onto  the  lead  grids.  The  pasted  grids 
(plates)  €ire  cured,  stacked,  and 
connected  (burned)  into  groups  that 
form  the  individual  elements  of  a  lead- 
acid  battery.  The  battery  plates  are 
converted  to  active  electrodes  by  the 
formation  process.  In  this  process,  the 
battery  elements  are  immersed  in  dilute 
sulfuric  acid,  and  direct  current  is 
passed  between  the  plates  to  form 
active  electrodes.  Formation  can  take 
place  either  in  an  open  add  bath  (dry 


formation),  or  after  the  battery  elements 
have  been  assembled  into  battery  cases 
(wet  formation).  At  some  plants,  scrap 
lead  is  recyded  in  a  lead  redamation 
process. 

Most  of  the  operations  discussed 
above  are  independent  of  one  another. 
For  instance,  most  small  plants  do  not 
have  lead  oxide  production  or  lead 
redamation  facihties,  and  some  Icirge 
companies  sell  lead  oxide.  However, 
stacking  and  burning  of  battery  plates 
and  assembly  of  elements  into  battery 
cases  are  generally  accomplished  in  a 
single  operation,  called  the  three- 
process  operation. 

Most  lead-add  battery  plants  are 
located  near  residential  or  urban  areas. 
These  plants  emit  lead-bearing 
particulate  matter  to  (he  atmosphere. 
Sources  of  atmospheric  lead  emissions 
at  lead-add  battery  plants  indude  lead 
oxide  production,  grid  casting,  paste 
mixing,  three-process  operation,  and 
lead  redamation  facilities.  A  National 
Ambient  Air  Quality  Standard  has  been 
established  for  lead  The  health  and 
welfare  effeds  of  lead  are  presented  in 
the  document.  "Air  Quality  Criteria  for 
Lead"  (EPA-600/8-77-017).  Based  on  the 
results  of  EPA  emission  tests  and  the 
current  required  level  of  control,  it  is 
estimated  that  emissions  from  lead-add 
battery  plants  could  result  in  ambient 
lead  concentrations  which  exceed  the 
National  Ambient  Air  Quality  Standard. 
These  emissions  may  reasonably  be 
antidpated  to  endanger  public  health  or 
welfare.  Therefore,  standards  are 
proposed  for  lead  emissions  fi>om  lead- 
acid  battery  plants.  Standards  are  not 
proposed  for  nonlead  particulate 
emissions  because  such  emissions  are 
slight  when  compared  with  particulate 
emissions  from  other  sources.  Also, 
control  of  lead  emissions  would  result  in 
the  reduction  of  other  particulate 
emissions  as  well. 

In  addition  to  lead-bearing  particulate 
matter,  plants  using  dry  formation 
techniques  emit  sulfuric  add  mist  This 
mist  results  from  the  entrainment  of 
sulfuric  acid  in  hydrogen  bubbles  whidi 
are  generated  during  the  formation 
process.  Wet  formation  usually  takes 
place  in  covered  battery  cases. 
Therefore,  add  mist  emissions  from  wet 
formation  are  small 

Sulfuric  add  mist  has  been  previously 
determined  to  be  a  health  related 
pollutant  for  the  purposes  of  section 
111(d)  of  the  Clean  Air  Ad.  Therefore, 
the  Administrator  considered  proposing 
standards  for  the  lead-add  battery 
manufacturing  industry  which  would 
limit  add  mist  emissions  &t)m  the  dry 
formation  process.  The  setting  of 
standards  requiring  control  of  add  mist 
emissions  fivm  new.  modified,  and 
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recoBStnicted  fonBatioii  facilities  would 
reqvdre  States  to  limit  add  mist 
emissions  bom  existing  plants  as  well, 
under  section  111(d). 

EPA  tests  on  dry  formation  at  one 
plant  iBM^cate  tiiat  die  uncontrolled 
stiffiffic  add  mist  emission  rate  from  this 
facility  is  km  (1.1  kg/lOOO  batteries). 
l3isperrion  modeling  studies  based  on 
this  emission  rate  indicate  that  the 
maximum  and}ient  impact  of  salfiffic 
add  mist  emissions  from  the  dry 
formatioa  process  at  a  plant  as  large  as 
6500  batteries  per  day  would  be  less 
dian  1  pug/tn*  on  an  annual  basis. 
Therefore,  standards  for  add  mist  are 
not  befaig  proposed  at  this  time. 

bi  contrast  two  literature  sources 
indicate  that  the  acid  mist  emission  rate 
from  dry  formation  may  be  much  higher 
(up  to  19  k/1000  batteries]  than  the  rate 
measured  by  EPA.  However,  tPA  is 
unable  to  determine  the  reliability  of  Uie 
data  contained  in  these  sources  because 
neither  the  test  methods  used  nor  the 
process  operating  conditions  during 
testing  are  known.  Therefore,  although 
these  sources  indicate  that  add  mist 
emissions  bxim  die  formation  process 
may  be  significant,  they  do  not  provide 
a  sufBcient  basis  fbr  an  acid  mist 
standard  for  the  formatimi  jHticess. 

It  is  of  concern  to  die  Administrator 
that  dM  dedsion  not  to  regulate  add 
mist  emissions  from  formation  is  based 
on  the  results  of  tests  at  only  one  planL 
The  public  is  specifically  invited  to 
submit  comments  with  supporting  data 
on  the  issue  of  add  mist  control.  Based 
on  die  information  received,  EPA  may 
take  acdmi  regarding  control  of  add 
mist  emissions  faDm  the  formation 
process. 

Applicability  i 

The  proposed  standards  of  | 
performance  would  apply  to  new. 
modified,  or  reconstructed  facilities  at 
any  lead-acid  battery  plant  that  has  the 
capadty  to  produce  SCO  or  more 
batteries  in  a  day  (24  hours).  Plants  with 
capadties  less  than  500  bpd  are 
exempted  from  the  proposed  standards 
for  several  reasons.  First,  proiections  of 
the  economic  impad  of  standards  on 
existing  small  plants  (100  and  250  bpd) 
undergoing  reconstructimi  or 
modification  hidicated  that  standards 
would  have  a  severe  negative  impact  on 
such  plants.  Also,  althou^  almost  SO 
percent  of  the  lead-acid  battery  plants  in 
the  United  States  produce  fewer  than 
500  l^d.  ftese  plants  account  for  only 
about  2  percent  of  total  lead-add 
battery  production.  Finally,  industry 
representatives  do  not  forecast 
constructi(Mi  or  expansion  of  small 
plants.  In  fact  there  has  been  a  trend  in 
recent  years  of  small  plants  dosing  due 


to  unprofitobiUty.  Increased  demand  fior 
batteries  in  the  future  is  expected  to  be 
accommodated  by  expansion  of  existing 
plants  producing  over  2000  Iqpd. 

Selecdon  of  Affected  FadUdes 

Lead  emitting  process  operations 
selected  as  affected  fodlities  are  lead 
oxide  production,  grid  casting,  paste 
mixing,  three-process  operation.  lead 
redamation.  and  other  lead  emitting 
operations.  These  process  operations 
often  consist  of  several  machines  or 
productlcHi  lines  whidi  perform  the 
same  function  and  whidi  are  located  in 
the  same  area  and  ducted  to  the  same 
control  device.  Therefore,  fbr  each  of  the 
process  operations  mentioned  above, 
the  affected  fadllty  is  the  entire 
operation.  For  example,  at  a  plant  with 
more  than  one  diree-process  line,  all  of 
the  lines  together  would  be  the  affected 
facility. 

Lead  Oxide  Manufacturiitg'-in  the 
lead-add  battery  industry,  lead  oxide  is 
produced  either  by  the  ball  mill  process, 
or  by  die  Barton  process.  In  the  ball  mill 
process,  whidi  is  used  more  frequently, 
lead  pigs  or  balls  are  tumbled  in  a  mUl, 
and  the  frictional  heat  generated  by  the 
tumbling  acticm  causes  the  formation  of 
lead  oxide.  The  lead  oxide  is  removed 
from  the  miU  by  an  air  stream.  In  the 
Barton  process,  molten  lead  is  atomized 
to  form  small  droplets  in  an  air  stream. 
These  droplets  are  then  oxidized  by  the 
air  around  them. 

Thus,  in  both  the  Barton  process  and 
the  ball  mill  process,  lead  oxide  (Mtidud 
must  be  recovered  from  an  air  stream.  In 
both  processes,  fabric  filtration  is  used 
to  accomplish  diis  separation.  It  is 
estimated  that  lead  emissions  from  a 
typical  lead  oxide  manufacturing  facility 
including  product  recovery  are  about 
0.05  kg  (o.lie  lb)  per  1.000  batteries,  or 
about  10  g/Mg  {0J02  lb/ton)  of  lead 
processed.  Although  these  lead 
emissions  are  low,  source  tests  have 
indicated  that  a  well  controlled  lead 
oxide  manufacturing  fadlity  would  emit 
only  about  half  as  much  lead  as  one 
designed  only  for  economical  recovery 
of  lead  oxide.  Therefore,  the  lead  oxide 
production  process  is  designated  an 
affeded  fadlity. 

Grid  CasUng—Alihoxigh  lead 
emissions  from  grid  casting  are 
generally  low.  most  grid  casting  work 
areas  would  be  ventilated  to  comply 
widi  die  in-plant  OSHA  lead 
concentration  stanard  of  SO  ng/m*.  EPA 
tests  detected  an  uncontrolled  lead 
emission  rate  of  a4  kg  (0.9  lb)  par  1.000 
batteries  (4.37  mg/m*  or  19.1  X  vr*grl 
dscf  of  exhaust  air),  whidi  was  about  3.2 
percent  of  the  overall  plant  uncontrolled 
lead  emission  rale.  Therefore,  grid 
casting  is  designated  an  affected  fadlity. 


Hie  grid  casting  fadlity  is  defined  to 
todude  both  die  pid  casting  machines, 
and  the  lead  melting  pots  associated 
writh  diese  machines. 

Paste  Mixing--Pasie  mixing  is 
generally  a  batdl  operation  consisting  of 
two  phases:  a  diarging  phase,  in  which 
lead  oxide  is  fed  to  die  paste  mixer,  and 
a  mtTring  phase,  in  whidi  the  lead  oxide 
is  mixed  with  water  and  sulfuric  add. 
Most  emissions  from  paste  mixing  occur 
during  the  charging  phase.  However, 
lead  emissions  are  also  ducted  from  the 
paste  mixer  during  the  mixing  phase. 
Uncontrolled  lead  emissions  from  paste 
mixing  have  been  determined  to  be 
approximately  5.1  kg  (11.2  lb)  per  1.000 
batteries  [77 A  mg/m*  or  338  X  10"  V/ 
dscf  of  exhaust).  This  is  about  40 
percent  of  the  total  estimated 
unc(Hitrdled  lead  emission  rate  for  a 
lead-add  battery  plant.  The  paste 
mixing  facility  is,  dierefore,  selected  as 
an  affected  facility. 

Three-process  Operation — ^The  Three- 
process  operation  facility  is  defined  to 
indude  aU  processes  involved  with  plate 
stadung,  burning,  and  assembly  of 
elements  into  battery  cases.  Average 
uncontrolled  lead  emissions  frt>m  three- 
process  operations  tested  by  EPA  were 
6.7  kg  (14.7  lb)  per  1,000  batteries  (26 
mg/m'  or  115  X  10~*gr/dsrf  of  exhaust 
air).  This  is  over  50  percent  of  the 
estimated  lead  emissions  from  a  lead- 
acid  battery  plant.  Therfore.  the  three- 
process  operation  is  designated  an 
affected  facility. 

Lead  Reclamation — Lead  redamation 
is  often  a  qiOTadic  operation,  on  stream 
only  when  large  quantities  of  defective 
small  parts,  grids,  and  plates  are 
available.  EPA  measured  lead  emissions 
horn  this  process  to  be  a35  kg  (0.77  lb) 
per  1000  batteries,  3.0  kg/Mg  (5.9  lb/ton) 
of  lead  charged,  or  227  mg/m»  (990X10"* 
gr/dscf)  of  exhaust  air.  Lead  emissions 
can  be  very  high  during  operation.  For 
example,  a  4000-bpd  plant  at  which  the 
lead  reclamation  fadlity  is  run  for  an  8- 
hour  shift  every  2  weeks  would  emit 
approximately  1.7  kg/hr  (3.8  Ib/hr) 
during  operation.  This  is  comparable 
with  the  lead  emission  rate  from  the 
three-process  operation  at  the  same 
plant  Therefore,  the  Administrator 
designates  lead  reclamation  as  an 
affected  facUity.  Reveiberatory 
fumances  whidi  are  used  for  lead 
reclamation  but  which  are  affected  by 
standards  of  performance  for  secondary 
lead  smelters  (40  CFR  60.120),  would  not 
be  affected  under  the  proposed 
standards. 

Other  Lead-Emitting  Operations — 
Any  lead-acid  battery  plant  facility  btmi 
which  lead  emissions  are  coUeded  and 
ducted  to  the  atmosphere  but  which  is 
not  considered  part  irf  the  lead  oxide 
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production,  grid  casting,  paste  mixing, 
three-process  operation,  or  lead 
redamation  fadlities  is  considered  an 
"other  lead  emitting  operation."  An 
example  is  slitting,  a  process  whereby 
lead  grids,  cast  in  doublets,  are  slit  (with 
an  enclosed  saw)  into  separate  plates. 
The  A(bniaistrator  has  seleded  other 
lead  emitting  operations  as  affected 
facilities  to  ensure  the  control  of  lead 
emissions  from  these  processes. 

Selection  of  the  Best  System  of 
Emissions  Reduction  Considering  Costs 

Section  111  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  the  degree  of  emission  control 
achievable  through  application  of  the 
best  demonstrated  technological  system 
of  continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  has 
been  adequately  demonstrated.  The 
proposed  standards  were  developed 
based  on  mformation  derived  from  (1) 
available  technical  literature  on  the 
lead-acid  battery  manufacturing 
industry  and  applicable  emission  control 
technology,  (2)  technical  studies 
performed  for  EPA  by  independent 
research  organizations,  (3)  information 
obtained  from  the  industry  during  visits 
to  lead  battery  plants  and  meetings  with 
various  representatives  of  the  industry. 
(4)  comments  and  suggestions  solicited 
from  experts,  and  (5)  results  of  emission 
measurements  conducted  by  EPA. 

Techniques  currendy  used  to  control 
atmospheric  lead  emissions  bom 
facilities  at  lead-acid  battery  plants 
include  fabric  filtration  and 
impingement  scrubbing  of  exhaust 
gases.  Low  energy  scubbers  are 
currenUy  used  to  control  emissions 
entrained  in  hot  gases,  or  in  gases 
containing  moisture  or  possible  spark 
hazards.  Fabric  filters  can  be  used  to 
control  all  atmospheric  lead  emissions 
from  lead-acid  battery  manufacturing, 
provided  that  proper  maintenance 
procedures  are  followed  and  that 
necessary  precautions  are  taken  to 
prevent  condensation  or  sparks  when 
necessary.  They  are  commonly  used  in 
other  industries  to  control  emissions 
frx>m  sources  having  similar  moisure 
problems  and  spark  problems. 

Several  emission  control  alternatives 
were  studied  in  the  development  of  the 
proposed  standards.  One  of  these 
alternatives  consists  of  fabric  filter 
control  for  all  affeded  fadlities.  The 
othere  consist  of  falnic  filter  control  for 
some  affected  facilities  and  low  energy 
impingement  scrubber  control  for  other 
affected  facilities.  The  alternative  which 
would  achieve  the  best  degree  of 


emission  control  is  fabric  filter  conbtil 
of  atmospheric  lead  emissicms  from  all 
affected  facilities.  The  other  altovatives 
make  use  of  low  energy  scrubbers  to 
varying  extents,  and  represent  varying 
degrees  of  emission  reduction.  Economic 
analysis  has  shown  that  for  plants  with 
capadties  greater  tiian  or  equal  to  500 
batteries  per  day,  none  of  this  contool 
alternatives  which  were  studied  would 
impose  an  unreasonable  cost  Also,  the 
cost  of  any  alternative  is  not  viewed  as 
being  detrimental  to  industry  expansion. 

The  proposed  stendards  are  based  on 
the  control  of  all  lead  emissions  bom 
lead-add  battery  plants  by  fabric 
filtration.  This  basis  was  chosen 
because  fabric  filters  can  adiieve  a 
better  degree  of  emission  reductioa  tlian 
low  energy  scrubbers  at  a  reasonable 
cost 

The  use  of  control  techniques  other 
than  fabric  filtration  would  not  be 
precluded  by  the  proposed  standards. 
Ffi^  energy  impingement  scrubbers 
could  be  used  to  meet  the  emission 
limits.  However,  these  would  have 
higher  operating  costs  and  energy 
requirements  than  fabric  filters. 
Scrubbera  would  also  generate  bad 
contaminated  water,  which  would 
probably  require  treatment  pricv  to 
disposal. 

Selection  of  the  Format  for  the  Proposed 
Standard 

In  general,  lead-add  battery 
manufacturing  facilities  may  be 
considered  independent  of  one  another 
in  that  there  is  no  continuous  flow  of 
materials.  Lead  oxide  production 
operations,  grid  casting  operations, 
paste  mixing  operations,  lead 
redamation  operations,  and  three- 
process  operations  are  independent 
Also,  not  all  plants  have  lead 
reclamation  and  lead  oxide  production 
operations,  and  some  plants  sell  lead 
oxide. 

Because  of  the  mdependent  nature  of 
the  fadlities.  two  different  forms  were 
chosen  for  the  proposed  standards.  The 
format  of  the  proposed  standards 
appUcable  to  grid  casting,  paste  mixing, 
three-process  operation,  lead 
reclamation,  and  other  lead-emitting 
operations,  is  a  concentration  standard. 
The  format  of  the  standard  for  lead 
oxide  manufacturing  is  mass  per  unit  of 
lead  input 

A  concentration  standard  is  proposed 
for  three-process  facilities  because 
emissions  fi^m  these  facilities  depend 
more  on  number  of  plates  processed  and 
the  method  of  burning  than  on  the 
weight  of  material  processed.  Since 
emissions  from  grid  casting,  paste 
mixing,  and  lead  reclamation  are  often 
controlled  by  the  control  device  whidi 


cootrob  three-procen  operatioa 
emissions,  concentration  stendards  are 
also  proposed  tor  these  facilities.  A 
mass  per  unit  lead  inpat  standard  ia 
proposed  £ar  lead  oxide  productioB 
fadlities  because  these  facilities 
generally  have  different  emission 
control  devices  from  three-process 
operation  facilities  and  because 
emissions  from  lead  oxide  production 
are  generally  proportional  to  tead  iaput 

Selection  of  Emission  limits 

The  proposed  limits  for  lead  emissions 
bom  lead  oxide  production,  ^d  casting, 
paste  mixing,  three-process  operation, 
lead  redamation,  and  other  lead 
emitting  fadlities  are  based  on 
emissions  levels  atteinable  using  fabric 
filtration.  In  the  development  of 
background  date  for  the  proposed 
standards,  atmospheric  lead  emissions 
fi*om  fadlities  at  four  lead-add  battery 
plants  were  measured  using  the 
proposed  Mediod  12.  In  a  previous 
study,  lead  emissions  bom  fadUties  at 
two  lead-add  battery  manufacturing 
plants  and  one  lead  oxide 
manufacturing  plant  were  measured 
nsing  a  similar  test  method 

The  emission  limits  for  three-process 
operation  facilities,  lead  oxide 
production  fadhties,  cmd  other  lead 
emitting  facilities  are  based  on  lead 
levels  measured  in  exhausts  from  fabric 
filters  controlling  emissions  from  such 
fadhties.  Fabric  filters  are  not  currentiy 
used  in  the  lead-add  battery  industry  to 
control  emissions  frtun  grid  casting  or 
lead  reclamation  and  are  not  generally 
used  to  control  emissions  from  the 
mixing  phase  of  paste  mixing.  The 
emission  limits  for  ^d  casting,  paste 
mixing,  and  lead  redamation  are. 
therefore,  based  on  lead  levels  found  in 
uncontrolled  emissions  bom  such 
facilities,  and  on  the  demonstrated 
emission  reduction  capabilities  of  fabric 
filters. 

Tests  of  controlled  and  uncontrolled 
emissions  frtim  three-process  facilities 
controlled  by  falnic  filters  indicated 
fabric  filter  lead  collection  effidendes 
of  about  99  percent  This  control 
effidency  is  consistent  with  efBdendes 
achieved  by  well  mainteined  fabric 
filters  in  o^r  applications.  Because 
particulate  emissions  from  all  lead 
emitting  facilities  at  battery  plants  are 
similar  in  composition  and  particle  size, 
the  Administrator  has  determined  that 
comparabte  coUection  effidendes  can 
be  achieved  for  emissions  firom  grid 
casting,  paste  mixing,  and  lead 
reclamation. 

Lead  Oxide  Manufacturing — ^The 
proposed  standard  for  lead  oxide 
production  is  5  milligrams  of  lead  per 
kilogram  of  lead  processed  (10  lb/ton)i 
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This  limit  is  based  on  results  of  tests  of 
emissions  from  a  ball  mill  lead  oxide 
production  facility  with  a  fabric  filter 
control  system.  The  tests  showed  an 
average  controlled  emission  rate  of  4^ 
mg/Kg  (8.4  lb/ton)  for  this  facility.  EPA 
has  not  conducted  tests  of  emissions 
from  a  well  controlled  Barton  process. 
However,  in  both  the  baU  mill  process 
and  the  Eiarton  process,  lead  oxide 
product  must  be  removed  from  an  air 
stream.  Also,  EPA  tests  on  a  Barton 
process  indicated  that  Barton  and  ball 
mill  processes  have  similar  air  flow 
rates  per  unit  production  rate.  Therefore, 
it  has  been  determined  that  a  similar 
level  of  emission  control  could  be 
achieved  for  a  Barton  process  as  has 
been  demonstrated  for  the  ball  mill 
process.  ' 

Grid  Casting— bnpiBgement 
scrubbing,  rather  than  tebric  filtration,  is 
currently  used  in  the  lead-acid  battery 
manufacturing  industry  to  control 
emissions  from  grid  casting.  Emissions 
from  grid  casting  facilities  were 
measured  at  two  plants.  At  one  of  these 
plants,  grid  casting  emissions  were 
controlled  by  an  impingement  scrubber. 
At  the  other,  grid  casting  emissions  were 
not  controlled.  The  average  lead 
concentration  in  exhaust  from  the 
uncontrolled  facility  was  4.37  mg/m* 
(19.lXlO"*gr/d8cf).  Average 
uncontrolled  and  controlled  lead 
emissions  from  the  scrubber  controlled 
facility  were  2.65  mg/m»  (11.6XlO"*gr/ 
dscf)  and  0.32  mg/m»  (1.4X10"*  gr/dscif). 
respectively.  Thus  the  lead  collection 
efficiency  of  the  scrubber  was  about  90 
percent 

Fabric  filtration  can  be  used  to  control 
these  emissions  if  spark  arresters  are 
used  and  the  exhaust  gas  is  kept  above 
the  dew  point.  The  lead  standard  for 
grid  casting,  0.05  mg/m»  (0.2xl0"*gr/ 
dscf),  is  based  on  the  exhaust 
concentration  achievable  using  a  fabric 
filter  with  about  99  percent  collection 
efficiency  to  control  emissions. 

Paste  Mixing— head  emissions  frtim  a 
paste  mixing  facility  equipped  with  an 
impingement  scrubber  were  measured. 
Average  uncontrolled  and  controlled 
lead  concentrations  from  this  facility 
were  77.4  mg/m*  (338  XlO~*gr/d8cf)  and 
10.8  mg/m»  (47i)X  10-*  gr/dscf), 
respectively. 

Fabric  filtration  is  not  generally  used 
to  control  emissions  from  the  entire 
paste  mixing  cycle  because  of  the  high 
moisture  content  of  paste  mixer  exhaust 
during  the  mixing  cycle.  However,  fabric 
filtration  can  be  used  to  control 
emissions  frtnn  the  entire  cycle  if  the 
exhaust  gas  is  kept  above  the  dew  point 
The  proposed  lead  emission  standard 
for  paste  mixing.  1  mg/m*  (4.4 XIO"* gr/ 
dscf).  is  based  on  the  level  achievable 


using  a  fabric  filter  with  about  99 
percent  collection  efficiency  for  the 
entire  cycle. 

In  developing  data  for  the  proposed 
standards,  EPA  conducted  tests  at  a 
plant  where  paste  mixing  emissions 
were  controlled  by  two  separate 
systems.  At  this  plant  paste  mixing 
required  a  total  of  21  to  24  minutes  per 
batch.  During  the  first  14  to  16  minutes 
of  a  cycle  (the  charging  phase),  exhaust 
fit)m  the  paste  mixer  was  ducted  to  a 
fabric  filter  which  also  controlled 
emissions  bom  the  grid  slitting 
(separating)  operation.  Diiring  the 
remainder  of  Uie  cycle  (mixing),  paste 
mixer  exhaust  was  ducted  to  an 
impingement  scrubber  which  also 
controlled  emissions  itam  the  grid 
casting  operation.  Uncontrolled  or 
controlled  emissions  for  the  paste  mixer 
alone  were  not  tested.  The  average 
concentration  of  lead  in  emissions  from 
the  fabric  filtration  system  used  to 
control  charging  emissions  was  1.3  mg/ 
m*  (5.5  X 10"  *  gr/dscf).  The  average  lead 
content  of  exhiaust  from  the  scrubber 
used  to  control  mixing  emissions  was 
0.25  mg/m*  (1.1  X 10-*  gr/dscf).  The 
average  lead  concenfration  in  controlled 
emissions  from  this  facility  was  about 
0.95  mg/m*  (4.2X10"*  gr/dscf)  which  is 
slightly  below  the  proposed  emission 
limit  of  1  mg/m*  (4.4  x  10"  *  gr/dscf).  A 
lower  average  emission  concentration 
could  be  achieved  by  using  fabric 
filtration  to  control  emissions  fit>m  all 
phases  of  paste  mixing. 

Three-Process  Operation — ^The 
proposed  lead  concentration  limit  for 
three-process  operation  emissions  is  1 
mg/m*  (4.4X10"*  gr/dscf).  This  limit  is 
based  on  the  results  of  EPA  tests 
conducted  at  four  plants  where  fabric 
filtration  was  used  to  control  three- 
process  operation  emissions.  All  of 
these  tests  showed  lead  concentration 
below  the  proposed  limit  in  controlled 
emissions  frtim  the  three-process 
operation  facilities. 

Lead  Reclamation — ^Lead  emissions 
from  a  lead  reclamation  facility  where 
emissions  are  controlled  by  an 
impingement  scrubber  were  measured. 
The  average  lead  concentrations  in  the 
inlet  and  outlet  streams  of  the  scrubber 
were  227  mg/m*  (990XlO-*gr/dscf)  and 
3.7  mg/m*  (16X10"*  gr/dscf), 
respectively.  The  coUection  efficiency  of 
the  scrubber  was,  therefore,  about  98 
percent 

Fabric  filtration  is  not  currently  used 
to  control  emissions  bom  lead 
reclamation  facilities  because  of  the 
high  temperature  of  lead  reclamation 
exhaust  However,  fabric  filters  have 
been  applied  to  hot  exhaust  systems  at 
secondary  lead  smelters  and  in  other 
industries.  Therefore,  the  proposed 


standard'  for  lead  reclamation  facilities 
of  2  mg/m*  (aax  10"*  gr/dscf).  is  based 
on  the  emission  level  attainable  using  a 
fabric  filter  with  a  collection  efficiency 
of  about  99  percent 

Other  Lead  Emitting  Operations — 
Emissions  bom  other  lead  emitting 
operations  are  generally  collected  and 
ducted  to  minimize  worker  exposure. 
These  emissions  are  similar  in 
composition  and  concentration  to 
emissions  from  non-automated  three- 
process  operations.  The  proposed 
standard  for  other  lead  emitting 
operations  is  1  mg/m*  (4.4X10"*  gr/dscf) 
because  lead  emissions  bom  those 
operations  can  be  controlled  to  the  same 
extent  as  lead  emissions  three-process 
operation  facilities. 

EPA  measured  emissions  from  a 
slitting  facility,  which  would  be 
classified  as  an  "other  lead  emitting 
operation."  controlled  by  a  fabric  filter, 
l^e  controlled  emissions  from  the 
facility  had  an  average  lead  content  of 
0.938  mg/m*  (4.1  X 10"  *  gr/dscf),  which  is 
below  ^e  proposed  concentration  limit 
for  other  lead  emitting  operations. 

Opacity  Standards 

A  standard  of  0  percent  opacity  is 
proposed  for  emissions  from  all  affected 
facilities.  Grid  casting,  paste  mixing, 
three-process  operation,  and  lead  oxide 
manufacturing  facilities  were  observed 
by  EPA  to  have  emissions  with  0  percent 
opacity  during  observation  periods  of  7 
hoxirs  and  16  minutes.  1  hour  and  30 
minutes.  3  hours  and  51  minutes,  and  3 
hours  and  19  minutes,  respectively. 
Emissions  ranging  from  5  to  20  percent 
opacity  were  observed  for  a  total  of  11 
minutes  and  15  seconds  during  3  hours 
and  22  minutes  of  observation  at  the 
lead  reclamation  operation  source 
tested  by  EPA.  which  was  controlled  by 
a  low-energy  scrubber.  However,  the 
proposed  standard  is  based  on  confrol 
of  this  process  by  a  fabric  filter,  similar 
to  three-process  operations  and  paste 
mixers  for  which  emissions  with  0 
percent  opacity  have  been  observed.  A 
standard  of  0  percent  opacity  is. 
therefore,  also  proposed  for  emissions 
from  lead  reclamation  furnaces. 

Under  the  proposed  standards, 
opacity  would  be  determined  by  taking 
the  average  opacity  over  a  6-minute 
period  using  EPA  Test  Method  9,  and 
roimding  the  average  to  the  nearest 
whole  percentage.  The  rounding 
procedure  is  specified  in  the  proposed 
standards  in  order  to  allow  occasional 
brief  emiJBsions  with  opacities  greater 
than  0  percent  When  a  fabric  filter  is 
used  to  control  emissions,  the  outlet 
concentration  &t>m  the  filter  may 
increase  immediately  after  a  component 
filter  bag  is  cleaned.  In  the  case  of  a 
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lead-acid  battery  plant,  fflter  cleaning 
may  result  in  occasional  emissions  with 
opacities  greater  tfian  0  percent.  If  the 
rounding  off  procedure  were  not 
specified,  any  reading  of  greater  than  0 
percent  opacity  during  a  6-minute  period 
could  be  considered  as  indicative  of  a 
violation  of  the  proposed  0  percent 
opacity  standard.  However,  the 
Administrator  does  not  intend  for 
occasional  emissions  greater  than  0 
percent  opacity  occurring  during  filter 
cleaning  to  be  considered  violations  of 
the  proposed  standards.  Therefore,  the 
standards  would  specify  that  the 
average  opacity  be  rounded  to  the 
nearest  whole  percentage.  With  this 
specification,  6-minute  average  opacities 
less  than  0.5  percent  would  not  be 
considered  violations  of  the  proposed 
standards.  Emissions  which  result  in  6- 
minute  average  opacities  of  0.5  percent 
or  greater  are  expected  to  be  indicative 
of  fabric  filter  malfunctions  rather  than 
filter  cleaning  emissions. 

Testing  and  Recordkeeping 

Performance  tests  would  be  required 
to  determine  compliance  with  the 
proposed  standards.  A  new  Reference 
Method  12  would  be  used  to  measure 
lead  emissions.  In  addition,  the 
following  methods  would  be  used  to 
determine  the  necessary  emission  data: 
Method  1  for  sample  and  velocity 
traverses.  Method  2  for  velocity  and 
volumetric  flow  rate.  Method  4  for  stack 
gas  moisture  and  Method  9  for  stack 
opacity. 

A  measurement  of  the  mass  rate  of 
feed  would  also  be  required  during 
performance  tests  for  lead  oxide 
manufacturing  because  the  units  of  the 
standards  for  this  facility  are  milligrams 
of  lead  per  kilogram  of  lead  feed.  Lead 
ingots  of  constant  weight  can  be 
counted  as  they  are  fed  to  the  lead  oxide 
manufacturing  process.  TTie  mass  rate  of 
feed  measurements  must  be  accurate 
within  ±5  percent 

To  determine  compliance  when  two  or 
more  facilities  at  the  same  plant  are 
ducted  to  a  common  control  device,  the 
exhaust  rate  from  each  source  and  the 
controlled  lead  concentrations  must  be 
measured.  An  equivalent  standard  for 
the  applicable  facilities  is  calculated  by 
multiplying  each  applicable  standard  by 
the  fractional  exhaust  flow  rate  of  that 
facility  and  adding  the  numbers.  This 
equivalent  standard  can  then  be 
compared  with  the  measured 
concentration  to  determine  compliance. 

The  proposed  standards  would 
require  contiiiuous  monitoring  of  the 
pressure  drop  across  the  fabric  filter  or 
scrubber  as  applicable.  A  decrease  in 
pressure  drop  of  about  50  percent  could 
indicate  a  decrease  in  lead  removal 


efficiency  because  of  either  a  fabric 
filter  bag  failure  or  a  decrease  in  liquid- 
to-gas  ratio. 

^A  Reference  Method  12  was 
developed  to  determine  inorganic  lead 
emissions  from  stationary  sources. 
Particulate  and  gaseous  lead  emissions 
are  withdrawn  isokinetically  from  the 
source.  The  collected  samples  are  then 
digested  in  acid  solution  and  analyzed 
by  atomic  absorption  spectrometry 
using  an  air  acetylene  flame.  For  a 
minimum  analysis  accuracy  of  ±10 
percent  a  minimum  lead  mass  of  10^ 
should  be  collected.  The  typical 
sensitivities  for  a  1  percent  change  in 
absorption  (0.0044  absorbance  units)  are 
0.2  ami  as  ^  Pb/ml  for  the  217J)  aiKl 
283.3  nm  hnes,  respectively. 

The  laboratory  precision  for  Method 
12,  as  measured  by  the  coefficient  of 
variation,  was  determined  at  a  gray  iron 
foimdry.  a  lead  battery  manufacturing 
plant,  a  secondary  lead  smelter,  and  a 
lead  recovery  furnace  at  an  alkyl  lead 
manufactuuring  plant  The  concentrations 
encountered  during  these  tests  ranged 
from  0.61  to  123.3  ^g/Pb/m  ».  The 
coefficient  of  variation  for  each  run. 
which  is  the  standard  deviation  of  the 
run  expressed  as  a  percentage  of  the  run 
mean  concentration,  ranged  &t>m  0.2  to 
9.5  percent 

High  copper  concentrations  may 
inteifere  with  the  analysis  of  lead  at 
217.0  nm.  This  interference  can  be 
avoided  by  analyzing  the  samples  for 
lead  using  the  283.3  nm  lead  line.  This 
problem  should  not  occur,  however, 
when  analyzing  samples  from  lead-acid 
battery  fadlities. 

Records  of  performance  tests  and 
continuous  monitoring  system 
measurements  would  have  to  be 
retained  for  at  least  2  years  following 
the  date  of  the  measurements  by  owners 
and  operators  subject  to  this  subpart 
This  requirement  is  included  under 
§  60.7(d]  of  the  general  provisions  of 
Part  60. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  Section  307(d)(5]  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
af  the  address  given  in  the  ADDRESSES 
Section  of  this  preamble.  Oral 
presentations  will  be  limited  to  IS 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Central  Docket 
Section  (A-130).  U.S.  Environmental 
Protection  Agency.  401  M  Sh-eet  S.W.. 
Washington,  D.C.  20460,  Attention: 
Docket  No.  OAQPS-79-1. 


A  vecbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section.  Room  2903B,  Waterside 
Mall,  401  M  Stieet  S.W.,  Washington. 
D.C  2046a 

Docket 

The  docket  containing  all  supporting 
inicHination  used  by  EPA  to  date,  is 
available  for  inspection  and  copying 
between  8:00  a.m.  and  4.-00  p.m.,  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section,  room  29036.  Waterside  Mall. 
401  M  Street  S.W..  Washington.  D.C 
20460. 

Hie  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  oi  the 
rulemaking.  The  docket  is  a  dynamic 
file,  since  material  is  added  throu^iout 
the  rulemaking  development 

The  docketing  system  is  inteiuied  to 
allow  members  of  the  pubUc  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligendy  and  effectively  participate 
in  the  rulemaking  process.  On  judicial 
review,  the  record  will  consist  of  all 
materials  in  the  docket  except  for 
certain  interagency  review  materials 
(section  307(d)(7)(A)  of  the  Act). 

Miscellaneous 

In  accordance  with  section  117  of  the 
Act  publication  of  these  proposed 
standards  was  preceded  by  consultation 
writh  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  method. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  section  111  of  tfie 
Clean  Air  Act  reflect 

*  *  *  application  of  the  best  adequately 
demonstrated  technological  system  of 
continuoiui  emission  reduction  whicii  (taking 
into  consideration  the  cost  of  achieving  such 
emission  reduction,  any  nonair  quality  liealdi 
and  environmental  impact,  and  energy 
requirements)  the  Administrator  determines 
has  beea  adequately  demonstrated  Isectioa 
lll(a){l)J. 

Although  there  may  be  enltssion 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  witii  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  because  of  costs 
associated  with  its  use.  Accordingly, 
standards  of  performance  should  not  be 
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viewed  as  the  ultimate  in  achievable 
emission  control.  In  fact,  the  Act 
I  *    requires  (or  has  the  potential  for 
requiring)  the  imposition  of  a  more 
stringent  emission  standard  in  several 
situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emissions  rate"  for  new  or  modified 
sources  located  in  nonattainment  areas, 
i.e.,  those  areas  where  statutorily 
mandated  health  and  welfare  standards 
are  being  violated. 

In  this  respect,  section  173  of  the  Act 
requires  that  a  new  or  modified  source 
constructed  in  an  area  that  exceeds  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  must  reduce  emissions  to  the 
level  which  reflects  the  "lowest 
achievable  emission  rate"  (LAER),  as 
deHned  in  section  171(3),  for  such 
category  of  source.  The  statute  defines 
LAER  as  that  rate  of  emissions  based  on 
the  following,  whichever  is  more 
stringent:  I 

(A)  the  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  the  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard  [section  171(3)]. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  section  169(1)1  employ  "best  available 
control  technology"  [as  defined  in 
section  169(3)]  for  all  pollutants 
regulated  under  the  Act.  Best  available 
control  technology  (BACT)  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental  and 
economic  impacts,  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  that  will  exceed  the  emissions 
allowed  by  any  applicable  standard 
established  pursufmt  to  section  111  (or 
112)  of  the  Act 

In  all  events,  State  Implementation 
Plans  (SIFs)  approved  or  promulgated 
under  section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIFs  must  in  some  cases 
required  greater  emission  reductions 
than  those  require  by  standards  of 
performance  of  new  sources. 

Finally,  States  are  free  under  section 
116  of  the  Act  to  establish  even  more 


stringent  emission  limits  than  those 
established  under  section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
under  section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  aware  of  this  possibility  in 
planning  for  such  facilities. 

EPA  will  review  this  regulation  4 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  and  improvements  in 
emission  control  technology. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  background  information 
doctmient 

Dated:  December  19, 1970. 
Douglas  M.  Costle, 
Administrator. 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  Subpart  KK 
and  by  adding  a  new  reference  method 
to  Appendix  A  as  follows: 

1.  A  new  subpart  KK  is  added  as 
follows: 

Subpart  KK— Standards  of 
Performance  for  Lead-Acid  Battery 
Manufacturing  Plants 

Sea 

60.370  Applicability  and  designation  of 
affected  facility. 

60.371  Definitions. 

60.372  Standards  for  lead. 

60.373  Monitoring  of  emissions  and 
operations. 

60.374  Test  methods  and  procedures. 
Authority:  Sec.  111.  301(a),  Clean  Air  Act 

as  amended  [42  U.S.C.  7411,  7601(a)l.  and 
additional  authority  as  noted  below. 

Subpart  KK— Standards  of 
Performanca  for  Lead-Acid  Battery 
Manufacturing  Plants 

S  60.370    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  affected  facilities  listed 
in  paragraph  (b)  of  this  section  at  any 


lead-add  battery  manufacturing  plant 
that  has  the  capacity  to  produce  500  or 
more  batteries  per  day  (24  hours). 

(b)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
fadlities  used  in  the  manufacture  of 
lead-add  storage  batteries: 

(1)  Grid  casting  facility 

(2)  Paste  mixing  fadlity 

(3)  Three-process  operation  facility 

(4)  Lead  oxide  manufacturing  facility 

(5)  Lead  redamation  fadlity 

(6)  Other  lead-emitting  operations 

S  60.371    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defmed  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  Uiis  part 

(a)  "Grid  casting  facility"  means  the 
facility  which  indudes  both  lead  melting 
pots,  and  machines  used  for  casting  the 
grids  used  in  battery  manufactiuing. 

(b)  "Lead-acid  battery  manufacturing 
plant"  means  any  plant  that  produces  a 
storage  battery  using  lead  and  lead 
compoimds  for  the  plates  and  sulfuric 
acid  for  the  electrolyte. 

(c)  "Lead  oxide  manufacturing 
facility"  means  the  facility  that  produces 
lead  oxide  from  lead,  including  product 
recovery. 

(d)  "Lead  reclamation  fadlity"  means 
the  facility  that  remelts  lead  scrap  and 
casts  it  into  lead  ingots  for  use  in  the 
battery  manufacturing  process,  and 
which  is  not  a  furnace  affected  under 
Subpart  L  of  this  part 

(e)  "Other  lead-emitting  operation" 
means  any  lead-acid  battery 
manufacturing  plant  operation  from 
which  lead  emissions  are  collected  and 
ducted  to  the  atmosphere  and  which  is 
not  part  of  a  grid  casting,  lead  oxide 
manufacturing,  lead  reclamation,  paste 
mixing,  or  three-process  operation 
facility,  or  a  furnace  affected  under 
Subpart  L  of  this  part. 

(f)  "Paste  mixing  facility"  means  the 
fadlity  including  charging  and  blending 
of  the  ingredients  to  produce  a  lead 
oxide  paste. 

(g)  "Three-process  operation  facility" 
means  the  facility  including  those 
processes  involved  with  plate  stacking, 
burning  or  strap  casting,  and  assembly 
of  elements  into  the  t)attery  case. 

§60.372    Standards  for  lead. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere: 

(1)  From  any  grid  casting  facility  any 
gases  that  contain  lead  in  excess  of  0.05 
milligram  of  lead  per  dry  standard  cubic 
meter  of  exhaust  (0.00002  gr/dscf). 
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(2)  From  any  paste  mixhig  facility  any 
gases  that  contain  in  excess  of  1.00 
milligram  of  lead  per  dry  standard  cubic 
meter  of  exhaust  (0.00044  gr/dscf). 

(3)  From  any  three-process  operation 
facility  any  gases  that  contain  in  excess 
of  1.00  milligram  of  lead  per  dry 
standard  cubic  meter  of  exhaust  (0.00044 
gr/dscf), 

(4)  From  any  lead  oxide 
manufacturing  facility  any  gases  that 
contain  in  excess  of  5.0  milligrams  of 
lead  per  kilogram  of  lead  feed  (0.010  lb/ 
ton). 

(5)  From  any  lead  reclamation  fadlity 
any  gases  that  contain  in  excess  of  2.00 
milligrams  of  lead  per  dry  standard 
cubic  meter  of  exhaust  (0.00088  gr/dscf). 

(6)  From  any  other  lead-emitting 
operation  any  gases  that  contain  in 
excess  of  1.00  milligram  per  dry 
standard  cubic  meter  of  exhaust  (0.00044 
gr/dscf). 

(7)  From  any  affected  fadlity  any 
gases  with  greater  than  0  percent 
opadty  (measured  according  to  Method 
9  and  rounded  to  the  nearest  whole 
percentage). 

(b)  When  two  or  more  facilities  at  the 
same  plant  (except  the  lead  oxide 
manufacturing  facility)  are  ducted  to  a 
common  control  device,  and  equivalent 
standard  for  the  total  exhaust  from  the 
commonly  controlled  facilities  shall  be 
determined  as  follows: 


•  - 1 
Where: 

S,  is  the  equivalent  standard  for  the  total 

exhaust  stream. 
S,  is  the  actual  standard  for  each  exhaust 

stream  ducted  to  the  control  device. 
N  is  the  total  number  of  exhaust  streams 

ducted  to  the  control  device. 
Q«i^  is  the  dry  standard  volumetric  flow  rate 

of  the  effluent  gas  stream  from  each 

facility  ducted  to  the  control  device. 
Qrt,  is  the  total  dry  standard  volumetric  flow 

rate  of  all  effluent  gas  streams  ducted  to 

the  control  device. 

§60.373    Monitoring  of  emissions  and 
operations. 

The  owner  or  operator  of  any  lead- 
acid  battery  manufactiuing  plant  subject 
to  the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device(s)  that  continuously 
measures  and  premanently  records  the 
total  pressure  drop  across  the  process 
emissions  control  system.  The 
monitoring  device  shall  have  an 
accuracy  of  ±5  percent  over  its 
operating  range. 

(Section  114  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7414)) 

§  60.374    Test  methods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part  except  as  provided  under 


S  60.8(b),  shall  be  used  to  determine 
compliance  according  to  §  60.8  as 
follows: 

(1)  Method  12  for  the  measurement  of 
lead  concentrations, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate, 

(4)  Method  4  for  stack  gas  moisture, 
and 

(b)  For  Method  12.  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
except  as  provided  for  in  paragraph  (c). 
and  the  sampling  rate  shall  be  at  least 
0.85  dscm/h  (0.53  dscf/min),  except  that 
shorter  sampling  times,  when 
necessitated  by  process  variables  or 
other  factors,  may  be  approved  by  the 
Administrator. 

(c)  For  grid  casting,  the  sampling  time 
for  each  Method  12  run  shall  be  at  least 
180  minutes  with  a  sampling  rate  of  at 
least  0.85  dscm/h  (0.53  dscf/min),  except 
that  shorter  sampling  times,  when 
necessitated  by  process  variables  or 
other  factors,  may  be  approved  by  the 
Administrator. 

(d)  When  different  operations  in  a 
three-process  operation  facility  are 
ducted  to  separate  control  devices,  the 
lead  emission  concentration  from  the 
facility  shall  be  determined  using  the 
equation: 

N 
C«,  =  *C".  (0-/0,4^ 

■  =  t 

Where: 

Cpbj.  is  the  lead  emission  concentration  for 

the  entire  facility. 
N  is  the  number  of  control  devices  to  which 

separate  operations  in  the  facility  are 

ducted. 
Cpb^  is  the  emission  concentration  from  each 

control  device. 
Qrt,  is  the  dry  standard  volumetric  flow  rate 

of  tiiC  effluent  gas  stream  trom  each 

control  device. 
Q^  is  the  total  dry  standard  volumetric  flow 

rate  from  all  of  the  control  devices. 

(e)  For  lead  oxide  manufacturing 
facilities,  the  average  lead  feed  rate  to  a 
facility,  expressed  in  kilograms  per  hour. 
shall  be  determined  for  each  test  run  as 
follows: 

(1)  Calculate  the  total  amount  of  lead 
charged  to  the  facility  during  the  run  by 
multiplying  the  number  of  lead  pigs 
(ingots)  charged  during  the  run  by  the 
average  mass  of  a  pig  in  kilograms  or  by 
another  suitable  method. 

(2)  Divide  the  total  amount  of  lead 
charged  to  the  facility  during  the  run  by 
the  duration  of  the  run  in  hours. 

(f)  Lead  emissions  from  lead  oxide 
manufacturing  facilities,  expressed  in 
milligrams  per  kilogram  of  lead  charged. 


shall  be  determined  using  the  following 
equation: 


Where: 

Epfc  is  the  lead  emission  rate  from  the  fadlity 
in  milligrams  per  kilogram  of  lead 
charged. 

Cn,  is  the  concentration  of  lead  in  the  exhaust 
stream  in  milligrams  per  dry  standard 
cubic  meter  as  determined  according  to 
paragraph  (a)(1)  of  this  section. 

Q^  is  the  dry  standard  volumetric  flow  rate 
in  dry  standard  cubic  meters  per  hour  as 
determined  according  to  paragraph  (a)(3) 
of  this  section. 

F  is  the  lead  feed  rate  to  the  facility  in 
kilograms  per  hours  as  determined 
according  to  paragraph  (e)  of  this  section. 

(SecUon  114  of  the  Qean  Air  Act  as  amended 

(42  U.S.C  7414)) 
2.  Appendix  A  to  Part  60  is  amended 

by  adding  new  Reference  Method  12  as 

follows: 

Appendix  A— Keference  Methods 
*         *         *         •         « 

Method  12.  Determination  of  Inorganic  Lead 
Emissions  from  Stationary  Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  determination  of  inorganic  lead  (Pb) 
emissions  from  specified  stationary  sources 
only. 

1.2  Principle.  Particulate  and  gaseous  Pb 
emissions  are  %vithdrawn  isokinetically  frwm 
the  source  and  collected  on  a  filter  and  In 
dilute  nitric  acid.  The  collected  samples  are 
digested  in  acid  solution  and  analyzed  by 
atomic  absorption  spectrometry  using  an  air 
acetylene  flame. 

2.  Range.  Sensitivity,  Precision,  and 

Interferences 

2.1  Range.  For  a  minimum  analytical 
accuracy  of  ±10  percent,  the  lower  limit  of 
the  range  is  100  /ig.  The  upper  limit  can  be 
considerably  extended  by  dilution. 

2.2  Analytical  Sensitivity.  Typical 
sensitivities  for  a  1-percent  change  in 
absorption  (0.0044  absorbance  units)  are  0.2 
and  0.5  fig  Pb/ml  for  the  217.0  and  283.3  nm 
lines,  respectively. 

2.3  Precision.  The  *vlthin-Iaboratory 
precision,  as  measured  by  the  coefficient  of 
variation  ranges  from  0.2  to  9.5  percent 
relative  to  a  run-mean  concentration.  These 
values  were  based  on  tests  conducted  at  a 
gray  iron  foundry,  a  lead  storage  battery 
manufacturing  plant,  a  secondary  lead 
smelter,  and  a  lead  recovery  furnace  of  an 
alkyl  lead  manufacturing  plant.  The 
concentrations  encountered  during  these 
tests  ranged  from  0.61  to  123.3  mg  Pb/m*. 

2.4  Interferences.  Sample  matrix  effects 
may  interfere  with  the  analysis  for  Pb  by 
flame  atomic  absorption.  If  this  interference 
is  suspected,  the  analyst  may  confirm  the 
presence  of  these  matrix  effects  and 
frequently  eliminate  the  interference  by  using 
the  Method  of  Standard  Additions. 

High  concentrations  of  copper  may 
interfere  with  the  analysis  of  i>b  at  217.0  nm. 
This  interference  can  be  avoided  by 
analyzing  the  samples  at  283.3  nm. 


2796 


Federal  Regrter    /  Vol.  45.  No.  9  /  Monday.  January  14.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  9  /  Monday.  January  14. 1980  /  Proposed  Rules 


2799 


3.A{^paratu8 

3.1  Sampling  Train.  A  schematic  of  the 
sampling  train  is  shown  in  Fignre  12-1;  it  is 
similar  to  the  Method  5  train.  The  sampling 
train  consists  of  the  following  components: 

3.1.1  Probe  Nozzle,  Probe  Liner,  Pilot 
Tube,  Differential  Pressure  Gauge.  Filter 
Holder,  Filter  Heating  System,  Metering 
System.  Barometer,  and  Gas  Density 
Determination  Equipment  Same  as  Method 
5,  Sections  il.l  to  2.1.8  and  2.1.8  to  2.1.10, 
respectively. 

3.1.2  hnpingers.  Pour  fanplngers  connected 
in  series  with  leak-free  groiind  glass  fittings 
or  any  similar  leak-free  noncontaminating 
fittings.  For  the  first,  third,  and  fourth 
impingers,  use  the  Greenburg-Smith  design, 
modified  by  replacing  the  tip  with  a  1.3  cm 
(V4  in.)  ID  ^ass  tube  extending  to  about  1.3 
cm  (Vk  in.)  from  the  botJom.rf-the  flask.  For 
the  second  impinger,  u^e  the  Gree^burg- 
Smith  design  with  the  standard  tip.  Wace  a 
thermometer,  capable  of  measuring  \ 
temperature  to  wifhii^  I'C  [Z'Y)  at  the  outlet 
of  the  fourth  impinger  for  monitoring 
purposes.  / 
BnjJNQ  COOE  SSSOiM-ll 
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3^    Sample  Recovery.  The  following  items 
are  needed: 

3il    Probe-Liner  and  Probe-Nozzle 
Brushes.  Petri  Dishes.  Plastic  Storage 
Containers,  and  Funnel  and  Rubber 
Policeman.  Same  as  Method  5,  Sections  2^1. 
2.2.4,  2.Z6.  and  2.2.7,  respectively. 

3.2.2    Wash  Bottles.  Class  (2). 

ZJZJi    Sample  Storage  Container. 
Chemically  resistant  borosilicate  glass 
bottles,  for  0.1  N  nitric  add  (HNOi)  impinger 
and  probe  solutions  and  washes,  1000-ml. 
Use  screw-cap  liners  that  are  either  rubber- 
backed  Teflon  '  or  leak-free  and  resistant  to 
chemical  attack  by  ai  N  HNO,.  (Narrow 
mouth  glass  bottles  have  been  found  to  be 
less  prone  to  leakage.) 

3.2.4  Graduated  Cylinder  and/or  Balance. 
To  measure  condensed  water  to  withia  2  ml 
or  1  g.  Use  a  graduated  cylinder  that  has  a 
miniimim  capacity  of  500  ml,  and 
subdivisions  no  greater  than  5  ml.  (\ioet 
laboratory  balances  are  capable  of  weighing 
to  the  nearest  0.5  g  or  less.] 

3.2.5  Funnel.  Glass,  to  aid  in  sam^ 
recovery. 

3.3    Analysis,  The  following  equipment  is 
needed:  j- 

3.3.1  Atomic  Absorption  I" 
Spectrophotometer.  With  lead  hollow 
cathode  lamp  and  burner  for  air/acetylene 
flame. 

3.3.2  Hot  Plate. 

3J.3    Erienmeyer  Flasks.  1  25-ml,  24/40 1 

3.3.4  Afe/nirane/Wtera.  MilliporeSCWPO 
4700  or  equivalent 

3.3.5  Filtration  Apparatus.  Millipore 
vacuum  filtration  unit,  or  equivalent,  for  use 
with  the  above  membrane  filter. 

3.3.8    Vomumetric  Flasks.  100-ml,  2S0-ml. 
and  1000-ml. 
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4.  Reagents 

4.1    Sampling.  The  reagents  used  J 
sampling  are  as  follows: 

4.1.1  Filter.  Gehnan  Spectra  Grade,  Reeve 
Angel  934  AH,  MSA  1106  BH,  all  with  lot 
assay  for  Pb,  or  other  high-purity  glass  fiber 
filters,  without  organic  binder,  exhibiting  at 
least  99.95  percent  efficiency  (<0.05  percent 
penetration]  on  0.3  micron  dioctyl  phthalate 
smoke  particles.  Conduct  the  filter  efficiency 
test  using  ASTM  Standard  Method  D  2966-71 
or  use  test  data  from  the  supplier's  quality 
control  program. 

4.1.2  Silica  Gel,  Crushed  Ice,  and 
Stopcock  Grease.  Same  as  Method  5,  Section 
3.1Z  3.1.4,  and  3.1.5,  respectively. 

4.1.3  Water.  Deionized  distilled,  to 
conform  to  ASTM  Specification  D 1193-74, 
Type  3.  If  high  concentrations  of  organic 
matter  are  not  expected  to  be  present  the 
analyst  may  delete  the  potassium 
permanganate  test  for  oxidizable  organic 
matter. 

4.1.4  Nitric  Acid,  0.1  N.  Dilute  8.5  ml  of 
concentrated  HNOt  to  liter  1  with  deionized 
distilled  water.  (It  may  be  desirable  to  run 
blanks  before  field  use  to  eliminate  a  high 
blank  on  test  samples.) 

4.2    Pretest  preparation.  6  HNOj  is 
needed.  Dilute  390  ml  of  concentrated  HNO« 
to  1  Uter  with  deionized  distiUed  water. 


■  Mention  of  trade  names  or  ipeciflc  products 
does  not  constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency. 


4.3  Sample  Recovery.  0.1  N  HNOt  (same 
as  4.1.4  above]  is  needed  for  sample  recovery. 

4.4  Analysis.  The  following  reagents  are 
needed  for  analysis  (use  ACS  reagent  grade 
chemicals  or  equivalent  unless  otiierwise 
specified): 

4.4.1  Water.  Same  as  4.1.3  above. 

4.4.2  Nitric  Acid.  Concentrated. 

4.4.3  Nitric  Acid.  50  percent  (V/V).  Dilute 
500  ml  of  concentrated  HNOs  to  1  liter  %vith 
deionized  distilled  water. 

4.4.4  Stock  Lead  Standard  Solution,  1000 
fig  Pb/ml  Dissolve  0.1598  g  of  lead  nitrate 
[Pb(NO>)k)  in  about  60  ml  of  dionized  distflled 
water,  add  2  ml  concentrated  HN03,  and 
dilute  to  100  ml  with  deionized  distilled 
water. 

4.4.5  Working  Lead  Standards.  Pipet  Oft 
l.a  2.a  3JX  4.0,  and  5.0  ml  of  the  stock  lead 
standard  solution  (4.4.4)  into  250-ml 
volumetric  fla^s.  Add  5  ml  of  concentrated 
HNOa  to  each  flask  and  dilute  to  volume  witk 
deionized  distiUed  water.  These  working 
standards  contain  0.0. 4.0, 8.0, 12.0, 16.0,  and 
20.0  ^g  Pb/ml,  respectively.  Prepare,  as 
needed,  additional  standards  at  other 
concentrations  in  a  similar  manner. 

4.4.6  Air.  Suitable  quality  for  atomic 
absorption  analysis. 

4.4.7  Acetylene.  Suitable  qoallty  for 
atomic  absorption  analysis. 

4.4.8  Hydrogen  Peroxide,  3  percent  (VfV). 
Dilute  10  ml  of  30  percent  HaOs  to  100  ml  with 
deionized  distilled  water. 

i.Procedun 

5.1    Sampling.  The  complexity  of  diia 
method  is  roch  that  in  order  to  obtain 
leUable  results,  testers  should  be  trained  and 
experienced  with  the  test  procedures. 

5.1.1  Pretest  Preparation.  Follow  the  same 
general  procedure  given  in  Method  5,  Section 
4.1.1,  except  the  filter  need  not  be  weighed. 

5.1.2  Preliminary  Determinations.  ioMaw 
the  same  general  procedure  given  in  llethod 
5,  Secthm  4.1.2. 

5.1.3  Preparation  of  Collection  Train. 
Follow  the  same  general  procedure  given  in 
Method  5,  Section  4.1.3.  except  place  100  ml 
of  0.1  HNO,  in  each  of  the  first  two 
impingers,  leave  the  third  impinger  empty, 
and  transfer  approximately  200  to  300  g  of 
preweighed  silica  gel  from  its  container  to  the 
fourth  impinger.  Set  up  the  train  as  shown  in 
Figure  12-1. 

5.1.4  Leak-Check  Procedures.  Follow  the 
general  leak-check  procedures  given  in 
Method  5,  Sections  4.1.4.1  (Pretest  Leak- 
Check],  4.1.4.2  (Leak-Checks  During  the 
Sample  Run),  and  4.1.4.3  (Post-Test  Leak- 
Check). 

6.1.5  Sampling  Train  Operation.  Follow 
the  same  general  procedure  given  in  Method 
5,  Section  4.1.5.  For  each  run,  record  the  data 
required  on  a  data  sheet  such  as  the  one 
shown  in  EPA  Method  5,  Figure  5-2. 

5.1.6  Calculation  of  Percent  Isokinetic. 
Same  as  Method  5,  Section  4.1.6. 

6.2    Sample  Recovery.  Begin  proper 
cleanup  procedure  as  soon  as  the  probe  is 
removed  from  the  stack  at  the  end  of  the 
sampling  period. 

Allow  the  probe  to  cooL  When  it  can  be 
safety  handled,  wipe  off  all  external 
particulate  matter  near  the  tip  of  the  probe 
nozzle  and  place  a  cap  over  it  Do  not  cap  off 


the  probe  tip  tightly  while  the  sampling  train 
is  cooUnc  down  as  this  woald  create  a 
vacuam  ia  the  filter  holder,  thus  drawing 
liquid  from  the  impingen  farto  the  filter. 

Before  moving  the  sampling  train  to  the 
cleanup  site,  remove  the  probe  fitim  the 
sampling  train,  wipe  off  die  silicone  grease, 
and  cap  the  open  outlet  of  the  probe.  Be 
eareful  not  to  lose  any  condensate  that  might 
be  present  Wipe  off  the  silicone  grease  firom 
the  glassware  inlet  where  the  iHt>be  was 
fastened  and  cap  tbe  inlet  Remove  the 
mnbffleal  cord  front  die  last  impinger  and  cap 
the  hupinger.  The  tester  may  ose  groimd-glass 
stoppers,  plastic  caps,  or  serum  caps  to  close 
these  openings. 

Tranater  the  probe  and  filter-impinger 
■ssTtmHr  to  a  deaniqi  area,  which  is  clean 
and  protected  from  the  wind  so  that  the 
chanoea  of  contaminating  or  losing  the 
sample  is  minimized. 

Inspect  the  train  prior  to  and  during 
disassembly  and  note  any  abnormal 
conditions.  Treat  the  samples  as  follows: 

5  Al    Container  No.  1  (Filter).  Carefully 
remove  the  filter  from  the  filter  holder  and 
place  it  in  its  identified  petri  dish  container.  If 
It  ia  aecessary  to  fold  the  filter,  do  so  such 
that  the  sample-expoaed  side  is  inside  the 
fold.  Carefully  transfer  to  the  petri  dish  any 
visible  sample  matter  and/or  filter  fibers  that 
adhere  to  the  filter  holder  gasket  by  using  a 
dry  Nylon  bristle  brush  and/ or  a  sharp-edged 
blade.  Seal  die  container. 

6X2    Container  No.  2  (Probe).  Taking  care 
that  dust  on  the  outside  of  the  probe  or  other 
exterior  surfaces  does  not  get  into  the 
sample,  quantitatively  recover  sample  matter 
or  any  condensate  from  the  probe  nozzle, 
probe  fitting,  probe  liner,  and  fitint  half  of  the 
filter  holder  b^  washing  these  components 
with  0.1  N  UNO,  and  placing  die  wash  into  a 
glass  sample  storage  container.  Measure  and 
record  (to  the  nearest  2-ml)  the  total  amotmt 
of  0.1  N  HNOs  used  for  each  rinse.  Perform 
the  0.1  N  HNOi  rinses  as  follows: 

Carefully  remove  the  prebe  nozzle  and 
rinse  the  Inside  surfaces  with  0.1  N  HNO« 
from  a  wash  bottle  while  brushing  with  a 
stainless  steeL  Nylon-bristle  brash.  Brash 
untfl  the  0.1  N  HNOk  rinse  shows  no  visible 
paitides,  then  make  a  final  rinse  of  the  inside 
surface. 

Brash  and  rinse  with  Qui  N  HNd  the  inside 
parts  of  the  Swagelok  fitting  in  a  similar  way 
imtil  no  visible  particles  remain. 

Rinse  the  probe  liner  with  ai  N  WK)» 
While  rotating  the  probe  so  that  all  inside 
surfaces  will  be  rinsed  wiih  0.1  N  HNOi,  tilt 
the  probe  and  squirt  0.1  N  HNOi  into  its 
upper  end.  Let  the  0.1  N  HNO*  chain  from  the 
lower  end  into  the  sample  container.  The 
tester  may  use  a  glass  funnel  to  aid  in 
transferring  liquid  washes  to  the  container. 
Follow  the  rinse  with  a  probe  brush.  Hold  the 
probe  in  an  inclined  position,  squirt  0.1  N 
HNOt  into  the  upper  end  of  the  probe  as  the 
probe  brash  is  being  pushed  with  a  twisting 
action  through  the  probe;  hold  the  sample 
container  imdemeath  the  lower  end  of  the 
probe  and  catch  any  0.1  N  HNOs  and  sample 
matter  that  is  brashed  from  the  probe.  Rim 
the  brash  through  the  probe  three  times  or 
more  tmtil  no  visible  sample  matter  is  carried 
out  with  the  0.1  N  HNOi  and  none  remains  on 
the  probe  liner  on  visual  inspection.  With 
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stainless  steel  or  other  metal  probes,  run  the 
brash  through  in  the  above  prescribed 
manner  at  least  six  times,  since  metal  probes 
have  small  crevices  in  which  sample  matter 
can  be  entrapped.  Rinse  the  brash  with  0.1  N 
HNOs  and  quantitatively  collect  these 
washings  in  the  sample  container.  After  the 
brashing  make  a  final  rinse  of  the  probe  as 
described  above. 

It  is  recommended  that  two  people  clean 
the  probe  to  minimize  loss  of  sample. 
Between  sampling  runs,  keep  brashes  clean 
and  protected  from  contamination. 

After  insuring  that  all  joints  are  wiped 
dean  of  siUcone  grease,  brash  and  rinse  with 
0.1  N  HNO,  the  inside  of  the  front  half  of  the 
filter  holder.  Brush  and  rinse  each  surface 
three  times  or  more,  if  needed,  to  remove 
visible  sample  matter.  Make  a  final  rinse  of 
the  brush  and  filter  holder.  After  all  0.1  N 
HNO,  washings  and  sample  matter  are 
collected  in  the  sample  container,  tighten  the 
lid  on  the  sample  container  so  that  the  fluid 
will  not  leak  out  when  it  is  shipped  to  the 
laboratory.  Marie  the  height  of  the  fluid  level 
to  determine  whether  leakage  occurs  during 
transport  Label  the  container  to  clearly 
identify  its  contents. 

5.2.3  Container  No.  3  (Silica  Gel).  Check 
the  color  of  the  indicating  silica  gel  to 
determine  if  it  has  been  completely  spent  and 
make  a  notation  of  its  condition.  Transfer  the 
silica  gel  from  the  fourth  impinger  to  the 
original  container  and  seal.  The  tester  may 
use  a  funnel  to  pour  the  silica  gel  and  a 
rabber  policeman  to  remove  the  silica  gel 
iroxn  the  impinger.  It  is  not  necessary  to 
remove  the  small  amoimt  of  particles  that 
may  adhere  to  the  walls  and  are  difficult  to 
remove.  Since  the  gain  in  weight  is  to  be  used 
for  moisture  calculations,  do  not  use  any 
water  or  other  liquids  to  transfer  the  silica 
gel.  If  a  balance  is  available  in  the  field,  the 
tester  may  follow  procedure  for  Container 
No.  3  under  Section  5.4  (Analysis). 

5.2.4  Container  No.  4  (Impingers).  Due  to 
the  large  quantity  of  liquid  involved,  the 
tester  may  place  the  impinger  solutions  in 
several  containers.  Clean  each  of  the  first 
three  impingers  and  connecting  glassware  in 
the  following  mannen 

1.  Wipe  the  impinger  ball  joints  free  of 
silicone  grease  and  cap  the  joints. 

2.  Rotate  and  agitate  each  impinger,  so  that 
the  impinger  contents  might  serve  as  a  rinse 
solution. 

3.  Transfer  the  contents  of  the  impingers  to 
a  500-ml  graduated  cylinder.  Remove  the 
outlet  ball  joint  cap  and  drain  the  contents 
through  this  opening.  Do  not  separate  the 
impinger  parts  (inner  and  outer  tubes)  while 
transferring  their  contents  to  the  cylinder. 
Measure  the  liquid  volume  to  within  ±  2  ml. 
Alternatively,  determine  the  weight  of  the 
liquid  to  within  ±  0.5  g.  Record  in  the  log  die 
volume  or  weight  of  the  liquid  present,  along 
*vith  a  notation  of  any  color  or  fihn  observed 
in  the  impinger  catch.  The  UquJd  volume  or 
weight  is  needed,  along  with  die  silica  gel 
data,  to  calculate  the  stack  gas  moisture 
content  (see  Method  5,  Figure  5-3). 

4.  Transfer  the  contents  to  Container  No.  4. 

5.  Note:  In  steps  5  and  6  below,  measure 
and  record  the  total  amount  of  O.l  N  HNO, 
used  for  rinsing.  Potir  approximately  30  ml  of 
0.1  N  HNOs  into  each  of  die  first  diree 


impingers  and  agitate  the  impingers.  Drain 
die  0.1  N  HNO,  dmjugh  die  outlet  arm  of 
each  impinger  into  Container  No.  4.  Repeal 
this  operation  a  second  time;  inspect  the 
impingers  for  any  abnormal  conditions. 

6.  Wipe  the  ball  joints  of  the  gtasswaic 
connecting  the  impingers  free  of  silicone 
grease  and  rinse  each  piece  of  glassware 
twice  with  0.1  N  HNO,;  transfier  this  rinse 
into  Container  No.  4.  [Do  not  rinse  or  brush 
the  glass-fritted  filter  support)  Mark  die 
height  of  die  fluid  level  to  determine  whether 
leakage  occurs  during  transport.  Label  the 
container  to  clearly  identify  its  contents. 

S.ZS    Blanks.  Save  200  ml  of  die  ai  N 
HNOs  used  for  sampling  and  cleanup  as  a 
blank.  Take  the  solution  directiy  from  the 
bottle  being  used  and  place  into  a  glass 
sample  container  labeled  "0.1  N  HNOb 
blank." 

5  J  Sample  Preparation. 

5.3  J  Container  No.  1  (Klter).  Cut  die  filter 
into  strips  and  transfer  the  strips  and  aH 
loose  particulate  matter  into  an  125-mF 
Erienmeyer  flask.  Rinse  die  petri  dish  widi  10 
ml  of  50  percent  HNO,  to  insure  a 
quantitative  transfer  and  add  to  the  flask. 
(Note:  If  the  total  volume  required  in  Section 
5.3.3  is  expected  to  exceed  60  ml,  use  a  250-inl 
Erienmeyer  flask  in  place  of  die  125-ml  flask.) 

5.3.2  Containers  No.  2  and  No.  4  (Probe  and 
Impingers).  (Check  the  liquid  level  in 
Containers  No.  2  and/or  No.  4  and  confirm  as 
to  whether  or  not  leakage  occurred  during 
transport;  note  observation  on  the  analysis 
sheet  If  a  noticeable  amount  of  leakage  had 
occurred,  either  void  the  sample  or  take 
steps,  subject  to  the  approval  of  the 
Administrator,  to  adjust  the  final  results.) 
Combine  the  contents  of  Containers  No.  2 
and  No.  4  and  take  to  dryness  on  a  hot  plate. 

5.3.3  Sample  Extraction  for  Lead.  Based 
on  the  approximate  stack  gas  particulate 
concentration  and  the  total  volume  of  stack 
gas  sampled,  estimate  the  total  weight  of 
particulate  sample  collected.  Then  transfer 
the  residue  from  Containers  No.  2  and  No.  4 
to  the  125-ml  Erienmeyer  flask  that  contains 
the  filter  using  rabber  policeman  and  10  ml  of 
50  percent  HNO,  for  every  100  mg  of  sample 
collected  in  the  train  or  a  minimum  of  30  ml 
of  50  percent  HNO,.  whichever  is  larger. 

Place  die  Erienmeyer  flask  on  a  hot  plate 
and  heat  with  periodic  stirring  for  30  min  at  a 
•temperature  just  below  boiling.  If  the  sample 
volume  falls  below  15  ml,  add  more  SO 
percent  HNO,.  Add  10  ml  of  3  percent  H,0, 
and  continue  heating  for  10  min.  Add  50  ml  of 
hot  (80°C)  deionized  distilled  water  and  heat 
for  20  min.  Remove  the  flask  from  the  hot 
plate  and  allow  to  cool.  Filter  the  sample 
through  a  Millipore  membrane  filter  or 
equivalent  and  transfer  the  filtrate  to  a  250- 
ml  volumetric  flask.  Dilute  to  volume  with 
deionized  distilled  water. 

5.3.4  Filter  Blank.  Determine  a  filter  blank 
using  two  filters  from  each  lot  of  filters  used 
in  the  sampling  train.  Cut  each  filter  into 
strips  and  place  each  filter  in  a  separate  125- 
ml  Erienmeyer  flask.  Add  15  ml  of  50  percent 
HNO,  and  treat  as  described  in  Section  5.3.3 
using  10  ml  of  3  percent  H,0,  and  50  ml  of 
hot  deionized  distilled  water.  Filter  and 
dilute  to  a  total  volume  of  100  ml  using 
deionized  distilled  water. 

6.3.5  0.1  NHNOi  Blank.  Take  the  entire 
200  ml  of  0.1  N  HNO,  to  dryness  on  a  steam 


badi,  add  15  ml  of  50 percent  HNO,.  and  ( 

as  described  in  Sectioo  &3.3  nsing  10  ml  of  3 
percent  H,0,  and  50  ml  of  hot  defonind 
distilted  water.  Dilute  to  a  total  volume  af  ISO 
mf  asihg  deionized  disdUed  water. 
5.4    Analysis. 

5.4.1  Lead  Determination.  Calibrate  tha 
spectrophotometer  as  described  in  Section  6.2 
and  determine  the  absorbance  fbr  each 
soorce  sample,  die  filter  blank,  and  6tl  N 
HNOs  blank.  Analyze  each  sample  three 
times  in  this  manner.  Make  appropriato 
dilutions,  as  required,  to  bring  all  san^ria  Pb 
concentrations  into  the  linear  absorbance 
range  of  die  spectrophotometer. 

If  the  Pb  concentration  of  a  sample  is  at  the 
low  end  of  the  calibration  curve  and  high 
accuracy  is  required,  the  sample  can  be  taken 
to  dryness  on  a  hot  plate  and  the  residue 
dissolved  in  the  appropriate  volume  of  water 
to  bring  it  into  the  optimiun  range  of  the 
calibration  curve. 

5.4.2  Mandatory  Check  for  Matrix  Effects 
on  the  Lead  Results.  The  analysis  for  Pb  by 
atomic  absorption  is  sensitive  to  the  cbenucal 
composition  and  to  the  physical  properties 
(viscosity.  pH)  of  die  sample  (matrix  effects). 
Since  the  Pb  procedure  described  here  will  be 
applied  to  many  different  sources,  many 
sample  matrices  will  be  encountered.  Thus, 
check  (mandatory)  at  least  one  sample  from 
each  source  using  die  Method  of  Additions  to 
ascertain  that  the  chemical  composition  and 
physical  properties  of  the  sample  did  not 
cause  erroneous  analytical  results. 

Three  acceptable  "Method  of  Additifms" 
procedures  are  described  in  the  General 
Procedure  Section  of  the  Perkin  Elmer 
Corporation  Manual  (see  Qtatioa  9.1).  If  the 
results  of  the  Method  of  Additions  procedure 
on  the  source  sample  do  not  agree  within  5 
percent  of  the  value  obtained  by  the 
conventional  atomic  absorption  analysis, 
then  the  tester  must  reanalyze  all  samples 
from  die  source  using  the  Method  of 
Additions  procedure. 

5.4.3    Container  No.  3  (Silica  Gel).  The 
tester  may  conduct  this  step  in  the  field. 
Weigh  the  spent  silica  gel  (or  silica  gel  plus 
impinger)  to  the  nearest  0.5  g;  record  this 
weight 

6.  Calibration 

Maintain  a  laboratoiy  log  of  alt 
calibrations. 

6.1  Sampling  Train  Calibration.  Calibrate 
the  sampling  train  components  according  to 
the  indicated  sections  of  Method  S:  Probe 
Nozzle  (Section  5.1);  Pitot  Tube  (Stetion  5.^ 
Metering  System  (Section  5.3);  Probe  Heater 
(Section  5.4);  Temperature  Gauges  (Sectioo 
5.5);  Leak-Check  of  the  Metering  System 
(Section  5.6);  and  Barometer  (Section  5.7). 

6.2  Spectrophotometer.  Measure  the 
absorbance  of  the  standard  solutioBS  usii^ 
the  instrument  settings  recoaimended  by  Iba 
spectrophotometer  manufacturer.  Repeat 
until  good  agreement  (±  3  percent)  is 
obtained  between  two  consecutive  readings. 
Plot  the  absorbance  (y-axis)  versus 
concentration  in  fx.%  Pb/ml  (x-axis).  Draw  or 
compute  a  straight  line  through  the  linear 
portion  of  the  curve.  Do  not  force  the 
calibration  curve  through  zero,  but  if  the 
curve  does  not  pass  dkrough  the  origin  or  at 
least  he  closer  to  the  origin  than  ±  0.003 
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abaorbance  units,  check  for  incorrectly 
prepared  standards  and  for  curvature  in  the 
calibration  curve. 

To  determine  stability  of  the  calibration 
curve,  run  a  blank  and  a  standard  after  every 
five  samples  and  recalibrate,  as  necessary. 

7.  Calculations 

7.1  Dry  Gas  Volume.  Using  the  data  from 
this  test  calculate  V.(,td).  the  total  volume  of 
dry  gas  metered  corrected  to  standard 
conditions  (20  'C  and  760  mm  Hg),  by  using 
Equation  5-1  of  Method  5.  If  necessary,  adjust 
Vb<,m)  for  leakages  as  outlined  in  Section  6.3 
of  Method  5.  See  the  field  data  sheet  for  the 
average  dry  gas  meter  temperature  and 
average  orUice  pressure  drop. 

7.2  Volume  of  Water  Vapor  and  Moisture 
Content  Using  data  obtained  in  this  test  and 
Equations  5-2  and  5-3  of  Method  5,  calculate 
the  volimie  of  water  vapor  V^ua  and  the 
moisture  content  B„  of  the  stack  gas. 

7.3  Total  Lead  in  Source  Sample.  For 
each  source  sample  correct  the  average 
absorbance  for  the  contribution  of  the  filter 
blank  and  the  0.1  N  HNOs  blank.  Use  the 
calibration  curve  and  this  corrected  1 
absorbance  to  determine  the  /ig  Pb  | 
concentration  in  the  sample  aspirated  into 
the  spectrophotometer.  Calculate  the  total  Pb 
content  C*i»  (in  fig]  in  the  original  source 
sample;  correct  for  all  the  dilutions  that  were 
made  to  bring  the  Pb  concentration  of  the 
sample  into  the  linear  range  of  the    > 
spectrophotometer.  | 

7.4  Lead  Concentration.  Calculate  the 
stack  gas  Pb  concentration  Cn  in  mg/dscm 
as  follows:  \ 


Spectrophotometry.  Norwalk,  CoraiecticuL 
September  1976. 

9.2  American  Society  for  Testing  and 
Materials.  Annual  Book  of  ASTM  Standards. 
Part  31:  Water,  Atmospheric  Analysis. 
Philadelphia.  Pa.  1974.  p.  40-42. 

9.3  Klein.  R.  and  C.  Hach.  Standard 
Additions — Uses  and  Limitations  in 
Spectrophotometric  Analysis.  Amer.  Lab. 
9:21-27. 1977. 

9.4  Mitchell.  W.  J.  and  M.  R.  Midgett 
Determining  Inorganic  and  AUcyl  Lead 
Emissions  from  Stationary  Sources.  U.S. 
Environmental  Protection  Agency,  Emission 
Monitoring  and  Support  Laboratory.  Research 
Triai^e  Paric,  NC  (Presented  at  National 
APCA  Meeting.  Houston.  ]une  26, 1978.) 

9.5  Same  as  Method  5,  Citations  2  to  5 
and  7  of  Section  7. 

(Sections  111.  114,  and  301(a)  of  the  Clean  Air 

Act  as  amended  (42  U.S.C.  7411,  7414,  and 

7601(a))) 

[FR  Doc.  80-1078  FUed  1-11-80;  a45  am] 
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C»-K. 


.Eq.12-1 


Where: 

K=aX)01  nig//ig  for  metric  units. 
=2.205  lb/)ig  for  English  units. 

7.5    Isokinetic  Variation  and  Acceptable 
Results.  Same  as  Method  5,  Sections  6.11  and 
6.12,  respectively.  To  calculate  v„  the  average 
stack  gas  velocity,  use  Equation  2-9  of 
Methml  2  and  the  data  from  this  field  test 

8.  Alternative  Test  Methods  for  Inorganic 
Lead 

8.1  Simultaneous  Determination  of 
Particulate  and  Lead  Emissions.  The  tester 
may  use  Method  5  to  simultaneously 
determine  Pb  provided  that  (1)  he  uses  0.1  N 
HNOi  in  the  impingers,  (2)  he  uses  a  glass 
fiber  filter  with  a  low  Pb  background,  and  (3) 
he  treats  and  analyzes  the  entire  train 
contents,  including  the  impingers,  for  Pb  as 
described  in  Section  5  of  this  method. 

8.2  Filter  Location.  The  tester  may  use  a 
filter  between  the  third  and  fourth  impinger 
provided  that  he  includes  the  filter  in  the 
analysis  for  Pb. 

8.3  In-stack  Filter.  The  tester  may  use  an 
in-stack  filter  provided  that  (1)  he  uses  a 
glass-lined  probe  and  at  least  two  impingers, 
each  containing  100  ml  of  0.1  N  HNOs,  after 
the  in-stack  filter  and  (2)  he  recovers  and 
analyzes  the  probe  and  impinger  contents  for 
Pb. 

A  Bibliography 

9.1    Perkin  Elmer  Corporation.  Analytical 
Methods  for  Atomic  Absorption 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  735 

Final  Rule  Change  on  ttie  Grant  Period 
for  Program  Development  Qranta 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
U.S.  Department  of  the  Interior. 

action:  Notice  of  final  rule  on  grant 
period  for  Program  Development  Grants. 


SUMMARV:  OSM  is  deleting  S  735.11(c)  of 
the  final  initial  regulatory  program  rules 
as  published  in  the  Federal  Register  on 
December  13, 1977.  (42  FR  62707), 
relating  to  the  maximum  number  of 
months  during  which  a  State  may 
receive  a  Program  Development  Grant 
In  addition,  a  new  S  735.15(a)(3)  is 
added  to  provide  continued  grant 
assistance.  This  action  is  to  allow  a 
State  to  receive  a  Program  Development 
Grant  during  the  period  of  time  when  it 
does  not  have  an  approved  State 
Regulatory  Progr£un  and  is  necessitated 
by  the  decision  of  the  U.S.  District  Court 
for  the  District  of  Columbia  extoiding 
the  submission  date  of  a  State 
Regulatory  Program  to  March  3, 1980. 

EFFECTIVE  date:  January  14, 1980. 

FON  FURTHER  INFORMATION  CONTACT: 

Carl.  C.  Close,  Assistant  Director,  State 
and  Federal  I^ograms,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  NW. 
Washington,  D.C.  20240  (202)  34&-4225 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1977,  the  Secretary  of  the 
Interior  promulgated  the  final  roles  for 
the  initial  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977, 30  U.S.C.  1201  et  seq.  (the 
Act).  The  rules  implement  Section  705(a) 
of  the  Act  which  provides  for  financial 
assistance  to  States  in  developing, 
administering  and  enforcing  State 
regulatory  programs.  The  Act  authorizes 
grants  not  to  exceed  80  per  centum  of 
the  total  costs  incurred  during  the  first 
year,  and  60  per  centum  of  the  total 
costs  incurred  during  the  second  year, 
and  50  per  centum  of  the  total  costs 
incurred  during  each  year  thereafter. 
Section  735.11(c)  limits  program 
development  grants  to  a  maximum 
period  of  24  months.  This  restriction  was 
in  accord  with  the  requirement  that 
proposed  State  regulatory  programs  be 
submitted  by  August  3, 1979.  OSM's 
rules  relating  to  State  program 
submissions  are  found  in  30  CFR  Parts 
730-736,  (44  FR  15323  et  seq.  March  13. 
1979). 


On  July  25, 1979,  the  U.S.  District 
Court  for  the  District  of  Columbia,  in 
response  to  a  suit  filed  by  the  State  of 
Illinois,  enjoined  the  Department  of  the 
Interior  from  requiring  the  submission  of 
State  programs  under  Section  503(a)  of 
the  Act  until  March  3, 1980.  On  August 
21, 1979,  the  court  ordered  that  its 
injunction  continue. 

The  State  of  North  Dakota  has 
received  two  one-year  program 
development  grants.  The  first  was  for 
the  period  December  1, 1977.  to 
November  30, 1978,  and  the  second  is  for 
the  period  December  1, 1978.  to 
November  30, 1979.  As  a  result  of  the 
extended  time  to  prepare  submissions 
provided  by  the  court  order,  the  State  of 
North  Dakota  decided  to  use  the 
extension  to  develop  its  proposed 
regulatory  program.  For  that  extra 
period  the  State  desires  to  extend  its 
ciurent  program  development  grant  at 
the  applicable  Federal  cost  sharing 
percentage  authorized  by  Section  705(a) 
of  the  Act.  Due  to  the  time  restriction 
imposed  by  S  735.11(c),  however,  the 
extension  would  not  be  possible. 
Several  other  States  may  also  encounter 
the  same  problem  in  the  near  future. 

The  amendment  promulgated  today 
deletes  S  735.11(c)  and  enables  a  State 
to  continue  obtaining  program 
development  grant  assistance  during  the 
period  which.it  may  prepare  its  State 
program.  It  also  adds  a  new 
§  735.15(a)(3)  which  specifies  that  for 
the  third  and  following  years  of  a 
program  development  grant  the  Regional 
Director  shall  approve  grants  for  not 
more  than  50  percent  of  the  total  costs, 
pursuant  to  the  cost-sharing  restrictions 
of  Section  705  of  the  Act 

While  5  U.S.C.  553(a)  exempts  from 
public  comment  rules  which  deal  with 
grants,  the  Department's  policy  has  been 
to  provide  notice  and  opportunity  for 
public  comment  However,  in  this  case 
the  Department  has  determined  that  the 
ordinary  procediu^s  are  impracticable, 
imnecessary  and  contrary  to  the  public 
interest  There  are  several  reasons  for 
this  expedited  procedure.  First  this 
change  in  regulations  is  necessary  in 
light  of  a  court-ordered  change  in  the 
required  date  of  a  State  program 
submission.  Second,  the  Act  does  not 
distinguish  between  program 
development  activities  and  permanent 
program  implementation  activities 
insofar  as  establishing  time  periods  and 
providing  financial  assistance.  The 
regulations  were  developed  with  the 
August  3, 1979,  program  submission 
deadline  in  effect  That  deadline  no 
longer  is  applicable.  Third,  the  public 
interest  in  assisting  the  States  to 
develop  a  regulatory  program  which 


achieves  the  purposes  of  the  Act, 
declared  by  Congress  in  section  102(g), 
far  outweighs  any  individual's  interest 
in  having  an  opportimity  to  comment 
before  tlds  rule  change  takes  eHect.  The 
Department  is  therefore  acting  in  the 
best  interest  of  the  public  by  enabling  a 
State  to  obtain  program  development 
grants  during  any  period  for  which  it 
does  not  have  an  approved  State 
program. 

In  order  to  continue  to  support  the 
program  development  effort  of  North 
Dakota  and  other  States  in  the  future, 
this  rule  must  be  effective  immediately. 
Additionally,  the  rule  change  removes 
restrictions  imposed  by  the  regulations 
as  originally  promulgated  and  thus  will 
not  adversely  affect  any  State. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  part  14,  43  FR 
68292,  et  seq.  (December  12, 1978). 

Ilie  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared.  These  amendments  are 
effective  immediately. 

Primtiry  author  of  this  document  is 
Gene  E.  Krueger,  State  Programs 
Division,  Office  of  Surface  Mining. 

Dated:  January  7, 1980 
Joan  M.  Davenport 
Assistant  Secretary,  Energy  and  Minerals. 

Amendment 

S  735.11    [Amended] 

1.  Accordingly,  30  CFR  735.11(c)  is 
deleted  in  its  entirety. 

2.  30  CFR  735.15(a)(3)  is  added  to  read 
as  follows: 

1735.15    [Amended] 

•        •        •        •        • 

(a)***  ' 

(3)  For  the  third  year  and  each 
foUowing  year  of  a  program 
development  grant  the  Regional  Director 
shall  approve  grants  for  not  more  than 
50  percent  of  the  total  agreed  upon  costs 
pursuant  to  S  735.14(a). 

|FR  Doc  80-1167  Piled  1-11-80;  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 

and  Enforcement 

30  CFR  Parts  870,  872,  874,  877,  879, 

882,  884,  886,  and  888 

(INTDES7»-58] 

Extension  of  Comment  Period  on  Draft 
Environmental  Impact  Statement  on 
Implementation  of  Program  Policies 
for  AiNmdoned  Mine  Land  Reclamation 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  U.S. 
Department  of  the  Interior. 
action:  Extention  of  public  comment 
period  on  draft  environmental  impact 
statement  (DES). 


summary:  This  notice  extends  the 
period  for  submitting  public  comment  on 
the  DES  addressing  implementation  of 
program  policies  for  Federal,  State,  and 
Indian  abandoned  mine  land 
reclamation  under  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  The  DES  was  made 
available  on  November  5, 1979  (44  FR 
63737).  As  a  result  of  comments  already 
received,  this  extension  was  determined 
necessary  to  allow  the  public  more  time 
to  respond. 

DATES:  The  deadline  for  written 
comments  is  reopened  from  January  14, 
1980,  to  5  p.m  on  January  21, 1980. 
ADDRESS:  Written  comments  on  the  DES 
must  be  mailed  or  hand-delivered  to  the 
Office  of  Surface  Mining,  Room  135, 
South  Building,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue.  NW., 
Washington,  DC  20240,  weekdays 
between  8:30  a.m.  and  5:00  p.m.  All 
comments  will  be  on  file  and  available 
for  inspection  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Anderson,  Branch  of 
Environmental  Analysis.  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240, 
telephone  202-343-5287. 

Dated:  January  9, 198a 
Tony  Head.  Jr^ 

Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc  80-1181  FUed  1-11-80: 8:45  am) 
BUJJNO  CODE  4310-OS-M 


U  M  I 


Monday 
January  14,  1980 


Part  V 


Department  of 
Justice 

Law  Enforcement  Assistance 
Administration 


Formula  Grants  for  Criminal  and  Juvenile 
Justice 


2808 


Federal  Register  /  Vol.  45.  No.  9  /  Monday.  January  14. 1980  /  Proposed  Rules 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

28  CFR  Part  31 

Formula  Grants  for  Criminal  and 

Juvenile  Justice 

agency:  Law  Enforcement  Assistance 

Administration,  U.S.  Department  of 

Justice. 

action:  Proposed  rules;  request  for 

public  comment 


summary:  The  Law  Enforcement 
Assistance  Administration  (LEAA)  is 
publishing  for  pubUc  comment  proposed 
regulations  to  implement  the  formula 
grant  programs  authorized  by  Part  D  of 
the  Justice  System  Improvement  Act  of 
1979  and  Part  B  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
as  amended.  The  Justice  System 
Improvement  Act  reauthorizes  and 
restructures  the  Federal  assistance 
program  to  State  and  local  governments 
for  criminal  justice  improvements.  These 
proposed  regulations  implement  the 
reforms  instituted  by  the  new    j 
legislation.  They  provide  for  a   ' 
simplified,  three-year  application, 
greater  autonomy  and  responsibility  for 
local  government,  and  more  effective 
uses  of  furmula  grant  monies.  They 
eliminate  burdensome  planning 
requirements  which  had  created 
needless  red-tape  and  paperwoilc  and 
strengthen  accountability  for  results. 
The  proposed  regualtions  deal  with 
procedures  and  requirements  for 
formula  grant  applications  under  the 
Justice  System  Improvement  Act  and  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act.  Additional  requirements 
for  grant  administration  and  fond 
accounting  are  set  forth  in  LEAA 
Guideline  Manual  M7100.1A. 
Requirements  for  performance  reporting 
will  be  speciHed  in  guidelines  now"" 
xmder  development  and  to  be  published 
in  the  Federal  Register  for  review  and 
comment. 

DATE:  Comments  are  due  on  or  before 
February  28, 1980. 

ADDRESSES:  Send  comments  to  J.  Robert 
Grimes,  Assistant  Administrator,  Office 
of  Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Payne,  Director,  Policy  and 
Management  Planning  Staff,  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  N.W.,  Washington. 
D.C.  20531.  (202)  724-7659. 


8UPP1SMCNTAIIV  INFORMATION:  All 
conunents  will  be  considered  in  the 
publication  of  the  final  regulations.  The 
reasons  for  the  45  day  comment  period 
are:  the  need  for  timely  guidance  to 
State  and  local  governments  regarding 
program  requirements;  and  the 
extensive  involvement  of  state  and  local 
officials  in  the  development  of  the  draft 
guidelines. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  31  to  28  CFR  Chapter  I  to  read 
as  follows: 

PART  31— FORMULA  GRANTS 

Sul>part  A— General  Provlskma 

Sec 

31.1  General. 

31.2  Purpose  of  program. 

31.3  Statutory  authority. 

31.4  Related  LEAA  grant  programs. 

31.5  Research  and  statistics. 

31.6  Submission  date. 

31.7  Further  information. 

Subpart  B— Eligible  Applicants 

31.100  GeneraL 

31.101  State  Government 

31.102  Entitlement  areas. 

31.103  Other  local  governments. 

Sul>part  C— Allocation  and  Uses  of  Funds 

31.200  General 

31.201  Fund  avaflability. 

31.202  Funds  for  administrative  naes. 

31.203  Match  on  action  program  funds. 

31.204  Purposes  of  Part  D  formula  grants. 

31.205  Limitatioiis  on  fund  use. 

Subpart  0— Application  Content 

31.300    Application  content 

Sul>part  E— SutMnlsslon  and  Review  of 
Appllcatlone 

31/400    GeneraL 

31.401    Entitlement  area  applications. 
S1402    Balance  of  State  and  State  agency 
applications. 

31.403  Judicial  Coordinating  Committee 
applications. 

31.404  JCC  review  of  applications  for  courts 
programs. 

31.405  Comprehensive  State  application. 

31.406  LEAA  review  of  State  applications. 

Subpart  F— Additional  Requirements 

31.500  General. 

31.501  Assumption  of  costs. 

31.502  Adequate  share. 

31.503  Juvenile  justice  maintenance  of 
effort 

31.504  Adequate  information  to  citizen  and 
neighlrarhood  and  community 
organizations. 

31.505  Audit. 

31.506  Civil  rights. 

31.507  Open  meetings  and  public  access  to 
records. 

31.507    Use  of  equipment 

Subpart  6— Monitoring,  Evaluation  and 
Reporting 

31.600  GeneraL 

31.601  Monitoring  and  evaluation. 


Sec. 

51.602  Performance  reports. 

51. 603  Federal  responsibilities. 

31.604  Suspension  of  funding. 

Subpart  H— Juvenile  Justice 

31.700  General. 

31.701  Fund  availability. 

31.702  State  council. 

31.703  Other  requirements. 
31704  Defmitions. 

Subpart  I— General  Conditions  and 
Assurances 

81.800  Compliance  with  statute. 

51.801  Compliance  with  other  Federal  laws, 
orders,  circulars. 

31.802  Application  on  File. 
81J03    Non-discrimination. 
3U04    Applicability. 

Authority:  42  U.S.C  3701  et  seq.,  5601 
at  seq. 

Subpart  A— General  Provisions 

1 31.1  GeneraL 

This  Part  defines  eligibility  criteria 
and  sets  forth  requirements  for 
application  for  and  administration  of 
formula  grants  to  State  and  local 
governments  authorized  by  part  D  of  the 
Justice  System  Improvement  Act  and 
Part  B  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  The  Justice 
System  Improvement  Act  QSLAJ 
reauthorizes  the  program  of  criminal 
justice  formula  grants  to  States  and 
localities  through  amendments  to  the 
Onmibtts  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended.  Consistent 
with  the  JSIA,  these  regulations  simplify 
the  application  process,  reduce 
paperwork,  and  emphasize  the 
submission  of  certifications  and 
assurances,  rather  than  detailed  and 
voluminous  applications. 

131.2  Purpose  of  program. 

Hiis  program  allocates  monies  among 
die  States  by  formula  to  undertake 
criminal  and  juvenile  justice 
improvement  efforts  in  accord  with 
htoad  statutorily-spedfied  purposes. 
States  and  localities  have  discretion  to 
determine  priorities  and  propose 
programs  and  projects  based  on  their 
analysis  of  their  needs  and  problems. 

131.3  Statutory  auttiority. 

Two  statutes  authorize  the  Law 
Enforcement  Assistance  Administration 
to  make  grants  for  criminal  and  juvenile 
justice  improvement  programs.  These 
are: 

(a)  Justice  System  Improvement  Act  of 
i979— (42  U.S.C.  3701  et  seq).  Formula 
grants  are  authorized  to  States  and  local 
governments  to  carry  out  programs  of 
proven  or  likely  effectiveness  in 
improving  criminal  and  juvenile  justice. 
Grant  awards  are  made  by  LEAA  after 
review  and  approval  of  comprehensive, 
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three-year  applications  submitted  in 
accordance  with  the  requirements  of 
these  regulations. 

{b)  Juvenile  Justice  and  Deiingaency 
Prevention  Act  of  1974.  as  amended  (42 
U.S.G  5601  et  seq).  Fomuila  grants  are 
authorized  to  States  for  use  by  State  and 
local  public  and  private  agencies  in 
carrying  out  juvenile  justice  and 
delinquency  prevention  improvement 
programs.  Complete  application 
requirements  for  this  grant  pro-am  are 
detailed  m  Subpart  H  of  Uiis  Regulation. 

S3t4   Related  LEAA  grsntprognmsi 

In  adAtion  to  formula  grants,  the 
Justice  System  Improvement  Act  and 
Juvenile  Justice  and  Delinquency 
Prevention  Act  audiorize  four  major 
national-level  grant  programs.  These 
include: 

(a)  Discretionary  Grants — (Part  F  of 
the  JSIA).  These  grants  provide  financial 
and  technical  assistance  to  encourage 
States,  local  governments  and  non-profit 
organizations  to  undertake  improvement 
programs. 

(b)  National  Priority  Grants— {Part  E 
of  the  JSIA).  These  grants  provide 
assistance  to  encourage  States  and  local 
governments  to  carry  out  programs 
which,  on  the  basis  of  research, 
demonstration  or  evaluation,  have  been 
shown  to  be  e&ctive  or  innovative  and 
likely  to  have  a  beneficial  impact  on 
criminal  and  juvenile  justice. 

(c)  Community  Anti-Crime  Grants— 
(Part  A  of  the  JSIA).  These  grants 
provide  assistance  to  encourage 
neighborhood  and  community 
participation  in  crime  prevention  and 
public  safety  and  die  development  of 
comprehensive  crime  prevention 
programs. 

[Ay  Special  Emphasis  Grants— {Pari  B 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act).  These  grants  provide 
assistance  to  public  and  private 
agencies  for  jtivenile  justice 
improvement  programs.  Information  and 
application  requirements  for  these 
related  grant  programs  may  be  obtained 
on  request  from  LEAA. 

931.5    Research  and  statlsllcs. 

Tlie  Justice  System  Improvement  Act 
also  authorizes  programs  of  justice 
statistics  and  research.  These  programs 
are  administered  by  the  Bureau  of 
Justice  Statistics  (BJS)  and  the  National 
Institute  of  Justice  (NIJ),  respectively. 

S31-6   Submission  date. 

Comprehensive  State  applications  for 
the  period  FY  81-83  shall  be  submitted 
to  the  Law  Enforcement  Assistance 
Administration  by  August  31, 1980. 
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8S1.7   Further  teformation. 

Persons  requesting  additional 
information  about  the  formula  grants 
program  should  contact  Law 
Enforcement  Assistance  Administration. 
U.S.  Department  of  Justice.  633  Indiana 
Avenue.  N.W.,  Washington,  D.a  20531. 

Subpart  B— Eligible  Applicants 
{31.100    General 

This  subpart  describes  who  may 
apply  for  formula  grants  under  the 
Justice  System  Improvement  Act  and  the 
general  responsibilities  and  functions  of 
applicants. 

S  31.101    State  Government 

All  States  are  eligible  to  apply  for  and 
receive  formula  grants  autiiorized  by  die 
Justice  System  Improvement  Act  States 
as  defined  in  die  statute  hicfaide  the 
District  of  Columbia,  ^e 
Commonwealth  of  Pnerto  Rico,  die 
Virgin  Islands.  Guam,  American  Samoa, 
the  Trust  Territory  of  die  Pacific  Islands, 
and  the  Commonwealth  of  the  Northon 
Mariana  Islands. 

(a)  Establishment  of  State  Criminal 
Justice  Council.  Each  State  shall 
establish  or  designate  by  law  a  State 
Criminal  Justice  Council  subject  to  the 
jurisdiction  of  the  State's  chief  executive 
(hereinafter  referred  to  as  die  Council). 
The  chief  executive  of  the  State  shall 
provide  professional,  technical  and 
clerical  support  to  the  Council  to  enable 
it  to  meet  its  responsibifities  under  the 
Act  (Sec.  402(b)) 

(1)  Memberdhip.  The  chief  executive 
of  the  State  shall  appoint  the  members   < 
of  the  Council  and  designate  the 
Chairman.  The  membership  of  the 
Council  shall  be  broadly  representative 
and  include: 

(i)  Representatives  of  local 
governments  and  combinations  eligible 
for  entiUement  status,  as  defined  in  sec 
§  31.102,  shall  comprise  at  least  one- 
third  of  the  Council  Membersh^t. 
Representatives  of  entiUement 
jurisdictions  shall  be  persons  who 
exercise  authority  in  Uiese  jurisdictions, 
including  general  elected  officials,  and 
representatives  of  the  criminal  justice 
agencies  of  the  locality.  Other  persons 
who  reside  in  the  entiUement 
jurisdiction  may  be  appointed  as 
representatives  of  the  entiUement  area 
where  expressly  agreed  to  by  die  diief 
executive  of  the  entiUement  or,  in  Uie 
case  of  a  combination,  by  the  chief 
executives  of  the  participating  local 
governments. 

(ii)  Representatives  of  local 
government  ineligible  for  entiUement 
status.  Representatives  of  smaller  units 
of  local  government  ineligible  for 
entiUement  status  shall  be  persons  who 


exeidse  audiority  in  daese  jurisdictions, 
including  general  elected  officials  and 
representatives  of  the  criminal  justice 
agencies  nf  die  locality.  Odier  persons 
who  reside  in  the  locality  may  be 
appointed  as  representatives  of  the  local 
government  where  expressly  agreed  to 
by  the  chief  executive  of  the  locality. 

nil)  Representatives  of  various 
components  of  die  criminal  justice 
system,  including  agencies  direcUy 
related  to  die  preventicm  and  control  of 
juvenile  delinquency  and 
representatives  of  p(^ce,  courts, 
corrections,  prosecutors  and  defense 
attorneys. 

(iv)  Representatives  of  die  general 
public  Including  neighboriiood  and 
community-based  organizations,  and 
business  and  professional  oiganizations. 
A  representative  of  die  general  public 
shall  not  be  a  full-time  government 
employee  or  elected  oCBdaL 

(v)  Representatives  of  Uie  judiciary 
including  at  a  minimtim  the  chief  judicial 
officer  or  other  officer  of  the  court  of  last 
resort  the  chi^  judicial  administrative 
officer  of  the  State,  and  a  local  trial 
court  judicial  pfficer. 

(A)  If  die  chief  judicial  officer  or  chief 
judicial  administrative  officer  cannot  or 
does  not  choose  to  serve,  the  oUier 
judicial  officer  shall  be  selected  by  die 
chief  executive  of  die  State  fixim  a  list  of 
no  less  than  three  nominees  for  each 
position  submitted  by  die  chief  judicial 
officer  of  the  court  of  last  resort  within 
30  days  after  the  occurrence  of  any 
vacancy  in  die  judicial  membership; 

(B)  Additional  judicial  member^  of  the 
Council  may  be  appointed  by  the  chief 
executive  of  the  State  fitim  the 
membership  of  the  judicial  coordinathfig 
committee,  or.  in  die  absence  of  a 
judicial  coonfinating  committee,  fitim  a 
list  of  no  less  than  three  nominees  for 
each  position  submitted  by  the  chief 
judiciisd  officer  of  the  court  of  last  resort 

(vi)  States  participating  in  the  formula 
grant  program  of  die  Juvenile  Justice  and 
Delinquency  Prevention  Act  must 
include  on  the  Council  the  chairperson 
and  at  least  two  additional  citizen 
members  of  any  advisory  group 
established  pursuant  to  Sec.  222(a)(3)  of 
that  Act  For  purposes  of  this 
requirement  a  citizen  member  is  defined 
as  any  person  who  is  not  a  fiilltime 
government  employee  or  elected  official 
Any  executive  committee  of  the  CouncU 
must  include  the  same  proportion  of 
juvenile  justice  advisory  group  members 
as  are  included  in  the  total  Council 
membership. 

(vii)  Individual  representatives  may 
fulfill  the  requirements  of  more  than  one 
functional  or  geographical  area  where 
appropriate  to  the  backgound  and 
expertise  of  the  individual  Federal 
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reprefleDtadon  it  prohibited  except  in 
the  District  of  Columbia.  American 
Samoa,  Guam,  the  Vii!gin  Islands,  ttie 
Trust  Territory  of  the  Pacific  blands. 
and  the  Commonwealdi  of  the  Northern 
Mariana  Islands. 

(2)  Council  fimcUons.  Sec.  402(b](l]  of 
the  Justice  System  Improvement  Act  sets 
forth  the  following  purposes  of  the  State 
Criminal  Justice  Council: 

(i)  Analyzing  the  criminal  and  juvenile 
Justice  problems  within  the  State  based 
on  input  from  all  localities.  State 
agencies,  and  the  Judicial  coordinating 
committee,  and  establishing  priorities 
based  on  the  analysis  and  assuring  tiiat 
tiiese  priorities  are  published  and  made 
available  to  affected  criminal  and 
Juvenile  Justice  agencies  at  least  three 
months  before  applications  are  due. 

(ii)  Preparing  the  comprehensive  State 
application  reflecting  the  statewide 
goals,  objectives,  priorities  and  j 
projected  grant  programs; 

(iii)  Receiving,  reviewing,  and 
approving  (or  dUsapproving)  applications 
or  amendments  submitted  by  State 
agencies,  the  Judicial  CoordLnating 
Committee,  and  balance  of  state  areas, 
and  providing  financial  assistance  to 
these  agencies  and  imits  according  to 
the  criteria  of  this  title  and  on  the  terms 
and  conditions  established  by  the 
Council; 

(iv)  Receiving,  coordinating,  reviewing 
and  monitoring  all  applications  or 
amendments  submitted  by  State 
agencies,  the  Judicial  Coordinating 
Committee,  and  units  of  local 
government,  recommending  ways  to 
improve  the  effectiveness  of  the 
programs  or  projects  referred  to  in  these 
applications  with  Federal  requirements 
and  State  law  and  integrating  these 
applications  into  the  comprehensive 
state  application; 

(v)  Preparing  an  annual  report  for  the 
Governor  and  the  State  legislature 
containing  an.  assessment  of  the  criminal 
and  juvenile  justice  problems  and 
priorities  within  the  State;  the  adequacy 
of  existing  State  and  local  agencies, 
programs,  and  resources  to  meet  these 
problems  and  priorities:  the  distribution 
and  use  of  formula  grant  funds  and  the 
relationship  of  these  funds  to  State  and 
local  resoiirces  allocated  to  crime  and 
justice  system  problems;  and  the  major 
policy  and  legislative  initiatives  that  are 
recommended  to  be  undertaken  on  a 
statewide  basis; 

(vi)  Assisting  the  Governor.  State 
legislature,  and  units  of  local 
government  upon  request  in  developing 
new  or  improved  approaches,  policies, 
or  legislation  desired  to  improve    • 
criminal  justice  in  the  State; 


(vii)  Developing  and  publishing 
information  concerning  criminal  Justice 
in  die  State; 

(viii)  Providing  technical  assistance 
upon  request  to  State  agencies,  the 
Judicial  Coordinating  Committee,  units 
of  local  government,  and  community- 
based  organizations  in  matters  relating 
to  improving  criminal  justice  in  the 
state. 

(ixj  Assuring  fund  accounting, 
auditing  and  evaluation  of  programs  and 
projects  funded  with  formula  grant 
monies  to  assiuv  compliance  with 
Federal  requirements  and  State  law. 

(3J  Transition.  State  criminal  justice 
plamiing  agencies  established  pursuant 
to  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  may  carry  out  the  functions, 
powers  and  duties  of  State  Criminal 
Justice  CouncUs  provided  that  within 
two  years  of  the  effective  date  of  the 
Justice  System  Improvement  Act.  diey 
meet  die  representation  requirements 
set  forth.  Prior  to  this  date.  Coundb  not 
meeting  the  representation  requirements 
of  the  Justice  System  Improvement  Act 
must  be  in  compliance  with  those  set 
forth  in  Sea  203(a)  of  the  Crime  Control 
Act 

(4)  Assurance.  States  must  assure  that 
they  have  on  file  and  available  for 
review  a  copy  of  the  State  law 
establishing  the  Council,  and  a  current 
list  of  Council  memberahip  that  includes 
information  adequate  to  document 
compliance  with  the  representation 
requirements  set  forth. 

(b)  Establishment  of  Judicial 
Coordinating  Committee.  A  Judicial 
Coordinating  Committee  QCC)  may  be 
established  by  the  court  of  last  resort  in 
each  state.  If  State  law  has  authorized 
another  judicial  agency  to  perform  this 
function  which  has  a  statutory 
membership  of  a  majority  of  judges  and 
court  administrators,  that  agency  may 
establish  or  designate  the  judicial 
coordinating  committee  (Sec.  402(d]). 

(1)  Membership.  The  members  of  the 
JCC  shall  be  appointed  by  the  court  of 
last  resort  or  by  another  judicial  agency 
authorized.  The  membership  shall  be 
representative  of  the  various  local  and 
state  courts  of  the  State,  including 
appellate  and  juvenile  courts. 

(2)  Functions.  The  JCC  shall  perform 
the  following  functions: 

(i)  Establish  priorities  for 
improvement  of  the  courts  of  the  State. 

(ii)  Prepare  and  submit  to  the  State 
Council,  a  three  year  application  and 
amendments  for  programs  and  projects 
to  improve  the  courts  and  judicial 
agencies  of  the  State. 

(iii)  Review  applications  and 
amendments  for  courts  projects  or 
programs  from  other  eligible 


jurisdictions  to  hisure  consistency  widi 
court  priorities. 

(3)  Assurance.  If  a  JCC  is  established 
or  designated,  the  State  Council  must 
assure  that  there  is  on  file  and  available 
for  review  a  copy  of  the  document 
officially  establishing  the  JCC  and  a  list 
of  current  membersh]^ 


S  31.102    EntmamMiti 

Larger  units  of  local  general 
government,  including  combinations,  are 
eligible  to  receive  a  specific  portion  of 
Part  D  monies  (determined  by  the 
statutory  formula  described  in  subpart 
C  fi  31.201),  and  to  set  priorities  for  the 
use  of  those  funds  based  on  their 
analysis  of  their  crime  and  criminal 
justice  problems.  Grants  to  these 
Jurisdictions  are  termed  "entitlement 
grants"  and  jurisdictions  eligible  and 
electing  to  apply  for  such  grants  are 
termed  "entiUement"  areas.  Status  as  an 
"entidement"  area  under  the  Justice 
System  &Dq>rovement  Act  means  (a) 
certainty  of  receiving  a  specified  portion 
of  die  states'  total  aUocation  of  Part  D 
funds  contingent  on  submission  of  an 
approved  application;  (b)  significant 
autonomy  over  the  use  of  those  funds; 
and  (c)  responsibility  to  meet 
requirements  of  Federal  and  State  law 
and  regulations.  Local  governments  that 
are  ineligible  for  or  waive  entidement 
status,  compete  for  formula  grant 
monies  reserved  for  the  use  of  local 
balance-of-State  areas  (See  fi  31.103). 

(a)  Eligibility.  (1)  Criteria.  Local 
governments  qualify  as  entiUements 
areas,  if  they  meet  one  of  the  following 
criteria:  ' 

(i)  A  municipality  of  at  least  100,000 
population  wUch  provides  at  least  .15 
percent  of  State  and  local  criminal 
Justice  expenditures  and  would  receive 
at  a  itiininnim  $50,000  in  Part  D  funds; 

(ii)  A  county  of  at  least  100,000 
population  which  provides  at  least  .15 
percent  of  State  and  local  criminal 
Justice  expenditures  and  would  receive 
a  mtnimnm  $50,000  in  Part  D  funds; 

(iii)  A  combination  of  units  of  local 
government  which  has  a  total 
population  of  100,000  peraons  and  would 
receive  at  a  minimum  $50,000  in  Part  D 
funds. 

(A)  A  "combination"  is  a  grouping  of 
units  of  local  general  government  for  the 
(lurpose  of  preparing,  developing  or 
implementing  a  criminal  justice  program. 
A  "combination"  must  evidence  a 
commitment  to  coordinated  efforts  to 
identify  problems,  set  priorities  and 
develop  improvement  programs;  and 
must  have  the  legal  authority  to  prepare 
applications  and  accept  and  administer 
formula  grant  awards  under  the  JSIA  on 
behalf  of  its  member  units  of  local 
government 
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[i)  Combinations  may  include 
groupings  of  local  governments  within  a 
single  county:  contiguous  jurisdictions 
over  a  multi-county  area;  or  contiguous 
localities  whether  or  not  they  are 
situated  in  one  or  more  State(s). 

[2]  Combinations  may  be  formed  by 
the  joining  together  of  localities  that  are 
otherwise  ineligible  for  entitlement 
status;  of  municipalities  and  counties 
that  on  their  own,  qualify  as  entitlement 
areas;  or  by  eligible  entitlement 
jurisdictions  and  neighboring  localities 
that  otherwise  do  not  qualify  for 
entitlement 

(B)  Entidement  areas  which  choose  to 
utilize  regional  planning  units  may 
utilize  the  boundaries  and  organization 
of  existing  general  purpose  regional 
planning  bodies  within  the  State. 

(C)  Where  units  combine,  the 
combination  will  receive  an  allocation 
of  funds  based  on  die  aggregate  sheire  of 
State  and  local  criminal  justice 
expenditures  of  the  participating 
localities. 

(2)  Notice  and  determination  of 
eligibility,  (i)  State  Councils  must  survey 
those  jurisdictions,  including  existing 
regional  planning  units,  which  meet  the 
eligibility  criteria  set  fcvth  above  prior 
to  Febraary  1, 1980  in  order  to  determine 
which  of  these  opt  for  entidement 
status.  State  Councils  must  inform  these 
jurisdictions  of  the  alternatives 
available  to  them  under  the  federal 
legislation. 

(ii)  Eligible  localities,  including 
combinations,  shall  notify  the  State 
Council  in  writing  of  their  intent  to 
accept  entitlement  status  by  no  later 
than  March  1, 1980  in  order  to 
participate  as  entitlements  for  the  full 
three-year  application  period  Failure  to 
notify  the  State  Council  by  this  date 
shall  mean  that  the  locality  is  declining 
its  entitlement  for  fiscal  year  1981  and 
chooses  to  compete  for  funds  with  other 
balance-of-State  localities. 

(iii)  While  die  JSIA  clearly 
contemplates  a  full  three-year 
application  cycle,  eligible  entidement 
areas  may  defer  their  decision  to  opt  for 
entitlement  status  for  one  year. 
Jurisdictions  that  decline  their 
entidement  status  for  the  period  FY  81- 
83,  may  notify  the  State  Council  by 
March  1, 1981  of  dieir  intent  to  Uie 
exercise  their  entidement  option  for  the 
remaining  two  fiscal  years  of  the  three- 
year  appHcation  cycle.  Failure  to  notify 
the  Council  in  writing  by  this  date  shall 
mean  that  the  eligible  entidement 
jurisdiction  chooses  to  compete  for 
formula  grant  funds  with  other  balance- 
of-State  localities. 

(3)  Optional  arrangements,  (i)  Units  of 
local  government  (or  combinations]  that 
meet  the  eligibility  criteria  but 


nevertheless  decline  entidement  status 
thereby  elect  to  compete  lot  Part  D 
funds  with  all  other  local  governments 
in  the  State  that  are  either  ineligible  lor 
or  decline  entiUement  status. 

(ii)  No  provision  herein  is  intended  to 
discourage  eligible  units  of  local 
government  from  continuing  or 
establishing  relationships  with  their 
State  Councils  similar  to  those 
established  under  the  mini-block 
provisions  of  the  Crime  Control  Act 
where  joinUy  agreed  to  by  the  local 
jurisdiction  and  the  State. 

(bj  Responsibilities  of  entitlement 
areas.  (1)  Functions.  Principal  functions 
of  an  entiUement  area  include: 

(i)  Analyzing  criminal  and  juvenile 
justice  problems  of  the  area; 

(ii)  Setting  priorities  based  on  die 
analysis; 

(iii)  Preparing  and  submitting  to  die 
State  a  single,  three  year  application, 
and  any  amendments  thereto,  in 
conformance  with  the  specifications  of 
this  Guideline  and  other  apphcable 
Federal  and  State  laws  and  regulations; 
(iv)  Providing  for  accounting,  auditing, 
monitoring  and  evaluation  of  programs 
and  projects; 

(v)  Preparing  and  submitting  to  die 
State  Councd  an  annual  performance 
report  including  an  assessment  of 
impact  and  maintaining  and  providing 
such  other  information  as  may  be 
required  by  Federal  law  or  regulation; 

(vi)  Assuring  legal  and  financial 
responsibility  for  compliance  with  the 
Federal  and  State  laws  and  regulations 
regarding  die  use  of  Part  D  funds.  All 
Federal  requirements,  conditions  and 
assurances  are  made  applicable  not 
only  to  die  State  but  to  die  participating 
local  units  of  government. 

(2)  Establishment  of  Office.  The  chief 
executive  of  an  entiUement  jurisdiction 
shall  create  or  designate  an  office  to 
carry  out  the  above  activities.  In  the 
case  of  a  combination,  this  office  shall 
be  created  joindy  in  a  manner  agreed  to 
by  the  chief  executives  of  each  member 
local  unit  of  government 

(c)  Establishment  of  Advisory  Board 
(CJAB).  A  locjj  criminal  justice  advisory 
board  shall  be  created  or  designated  by 
and  subject  to  the  jurisdiction  of  the 
chief  executive  of  the  locality.  In  the 
case  of  a  combination,  the  board  shall 
be  created  at  designated  joindy  in  a 
manner  agreed  to  by  the  participating 
jurisdictions. 

(1)  Membership,  (i)  The  chief 
executive  of  the  local  government  shall 
appoint  the  members  of  Uie  board  and 
name  the  chairman,  fai  the  case  of  a 
combination,  the  membership  of  the 
board  shall  be  appointed  joindy  in  sudb 
manner  as  agreed  to  by  the  participating 
jurisdictions. 


(ii)  The  membership  of  the  board  shall 
be  lHt>adly  representative  of  the  various 
components  of  the  criminal  and  juvenile 
justice  system  and  shall  include 
representatives  of  neighborhood, 
community-based  and  professional 
organizations. 

(A)  LEAA  shall  consider  the  criminal 
and  juvenile  justice  responsibilities  of 
the  locality  or  combination  to  determine 
whether  that  function  is  fairly  and 
adequately  represented  on  the  local 
board; 

(B)  Communify  and  neighborhood 
organizations  shall  mean  organizations 
that  are  comprised  of  an  operated  by 
community  or  neighborhood  residents 
and  that  serve  identifiable  geographic 
areas  widiin  the  locality  or  localities.  A 
representative  of  die  general  public  or  of 
neighborhood  and  communify-based 
organizations  shall  not  be  a  full-time 
government  employee  or  elected 
government  official. 

(iii)  Where  a  general  purpose  regional 
planning  unit  is  designated  to  act  on 
behalf  of  an  eligible  combination  of 
local  governments,  and  the  governing 
body  of  the  planning  unit  does  not  meet 
the  representation  requirements  of  a 
local  criminal  justice  advisory  board, 
and  advisory  groiqi  consisting  of  Uie 
missing  elements  may  be  established  In 
determining  compliance  with  the 
representation  requirements,  the  totality 
of  governing  and  advisory  board 
membership  will  be  taken  into  account 
only  if  the  advisory  body  has  direct 
access  to  the  governing  body. 

(2)  Board  Functions.  At  a  miniTniiTn, 
local  criminal  justice  advisory  boards 
are  responsible  for  analyzing  criminal 
justice  problems,  recommending 
priorities  based  on  the  analysis, 
advising  the  diief  executive  of  the 
jurisdiction  on  applications  for 
entidement  grants  and  assuring 
adequate  allocations  of  funds  for  courts 
and  corrections  programs.  Decisions 
made  by  the  bowl  shall  be  advisory 
only  and  may  be  reviewed  and  either 
accepted  or  rejected  by  the  chief 
executive  of  the  jurisdiction,  or  in  the 
case  of  a  combination  in  such  manner  as 
the  chief  executive  of  each  local 
government  shall  agree  ta 

(d)  Transition.  Regional  and  local 
criminal  justice  plazming  units 
estabUshed  pursuant  to  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  may 
carry  out  the  functions,  powers  and 
duties  of  local  offices  and  boards 
specified  in  this  section  provided  that 
(1)  WiUiin  two  years  of  die  effective 
date  of  Uie  Justice  System  Improvement 
Act  they  meet  the  membership 
representation  requirements  set  forth  in 
S  31.102(c)  above  and  during  this 
transition  period,  they  comply  wiUi  the 
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representative  membership 
requirements  of  Sec  203(a)  of  the  Crime 
Control  Act  Newly  created  local 
advisory  boards  must  meet  the  JSIA 
representation  requirements 
immediately. 

(2)  They  are  designated  or  established 
by  local  government  and  the  members  of 
the  board  are  appointed  by  the  ddef 
executive  of  die  locality  or  joindy  by  the 
chief  executives  of  the  participating 
jurisdictions. 

(e)  Assurance.  Entidement  areas  must 
assure  that  they  have  on  file  and 
available  for  review:  a  copy  of  the 
document  that  formally  establishes  the 
CIAB,  and.  in  the  case  of  combination,  a 
copy  of  the  agreement  among  the 
members  of  the  combination;  and  a  list 
of  the  Board  membership  that  will 
document  compliance  with  the 
representation  requirements.  No  written 
intergovermental  agreement  is  required 
from  those  jursidictions  under  10,000 
population  within  the  entitlement  area 
where  those  jursidictions  do  not 
contribute  to  the  amount  of  formula 
monies  received  by  the  entidement 

§31.103   Other  local  governments 
TBalance  of  State"). 

(a)  An  other  local  umits  of  government 
eidier  not  eligible  for  or  not  electing  for 
entitlement  status,  are  eligible  to  apply 
for  and  receive  Part  D  grants,  but  are  not 
guaranteed  by  statute  a  specific  portion 
of  funds.  These  areas  compete  for  grants 
from  the  "balance-of-State" 
discretionary  fund  described  in  }  31.201 
and  reserved  for  the  use  of  "balance-of- 
State"  localities. 

(b)  Balance-of-State  jursidictions  have 
the  following  responsibilities: 

(1)  Providing  information  and  data  for 
the  State's  analysis  of  crime  and 
delinquency  problems  and  criminal  and 
juvenile  justice  needs; 

(2)  Preparing  and  submitting  to  the 
State  in  a  manner  and  form  prescribed 
by  the  State,  applications  in 
conformance  with  statewide  priorities, 
and  Federal  and  State  laws  and 
regulations; 

(3)  Implementing  projects  based  on 
applications  approved  by  the  State 
Counctt. 

(4)  Reporting  to  the  State  Council  on 
project  performance. 

(5)  Complying  with  other  Federal  and 
State  requirements.  | 

Subpart  C-^-Allocation  and  Uses  of 
Funds 

(31.200    GenaraL 

This  subpart  describes  the 
distribution  of  Par  D  formula  grant 
monies  under  the  justice  System 


Improvement  Act  (JSIA)  and  the  eligible 
uses  of  Part  D  funds. 

{31.201    Fund  avallablUty. 

the  Justice  System  Improvement  Act 
provides  for  a  formula  distribution  of 
monies  first  among  all  the  States,  and 
secondly  between  State  and  local 
governments  within  each  State. 

(a)  Allocation  to  State  Areas.  The 
allocation  to  each  State  area  includes 
the  total  amount  of  Part  D  funds 
allocated  to  the  State  for  use  by  the 
state  and  local  governments.  Sec.  405  of 
the  JSIA  provides  that  each  State 
receive  a  base  amount  of  $300,000  with 
the  remaining  funds  allocated  by  one  of 
two  formulas,  whichever  results  in  the 
larger  award: 

(1)  Track  1.  This  formula  is  intended 
to  channel  assistance  to  States  where 
criminal  justice  need  and  effort  are 
greatest  Funds  are  allocated  on  the 
basis  of  the  State's  share  of  population, 
index  crime,  criminal  justice 
expenditure,  and  tax  effort  No  State, 
however,  may  receive  more  than  110 
percent  of  what  it  would  receive  under 
Track  2. 

(2)  Track  2.  This  formula  is  intended 
to  insure  that  no  State  receives  less  than 
it  would  have  under  the  Crime  Control 
Act  It  allocates  funds  to  the  States 
according  to  population.  If  the  total 
amount  appropriated  for  Part  D  is  less 
than  the  total  block  grant  appropriation 
for  Parts  C  and  E  of  the  Crime  Control 
Act  in  FY  1979.  Part  D  funds  shall  be 
allocated  among  the  States  by  the  Track 
2  formula  only.  Funds  for  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory,  and  Northern  Mariana 
Islands  are  distributed  by  population 
formula  only. 

(3)  If  the  allocation  of  funds  under  the 
Track  1  formula  results  in  a  total  greater 
than  the  appropriated  amoiut 
additional  hmds  shall  be  allocated  by 
LEAA  form  Part  E  (National  Priority 
Grants)  or  Part  F  (Discretionary  Grants). 
Part  E  or  F  funds  allocated  in  this 
manner  must  be  used  for  purposes 
consistent  with  Parts  E  or  F. 

(b)  Allocation  of  funds  within  the 
State.  After  funds  are  allocated  among 
the  States,  they  are  further  distributed 
by  formula  within  the  State  for  use  by 
the  State,  entidement  areas,  and 
balance-of-State  areas. 

(1)  Seventy  (70)  percent  is  distributed 
to  the  State  and  to  local  governments 
based  on  their  share  of  total  State  and 
local  criminal  justice  expenditures.  The 
remaining  30  percent  is  distributed 
according  to  a  formula  set  forth  in  Sea 
405(a)(3)(B)  diat  has  die  effect  of 
reweighting  a  portion  of  expenditures  by 
criminal  justice  function  so  as  to  give 


added  emphasis  to  courts  and 
corrections. 

(2)  Entidement  areas  receive  specific 
allocations  of  Part  D  funds  based  on  the 
above  formula  for  sub-state  distribution. 

(3)  Ail  other  localities  eidier  ineligible 
for  or  not  choosing  to  accept  entidement 
status,  compete  for  the  remaining 
amount  of  fiinds  earmarked  for  local 
use.  These  monies  are  set  aside  in  a 
special  "balance  of  State"  discretionary 
fund  for  allocation  by  the  State  Council 
to  these  local  governments.  Entidement 
areas  are  not  eligible  for  grants  from  this 
fund.  If  there  are  no  entidement  areas  in 
a  state,  the  amount  of  balance-of-State 
funds  consists  of  ^e  total  amount 
available  for  local  use. 

(4)  State  agencies,  including  the 
Judicial  Coordinating  Committee, 
compete  for  those  monies  set  aside  for 
state  use.  A  State  may  also  provide 
additional  funding  for  entidement  and 
balance-of-State  areas  from  its 
allocation. 

(5)  Balance-of-State  jurisdictions  may 
waive  all  or  a  portion  of  the  funds 
reserved  for  their  use  back  to  the  State 
Council  The  State  Council  shall 
formally  notify  balance  of  State 
jurisdictions  of  its  intent  to  seek  such  a 
waiver  and  provide  a  reasonable 
opportunity  for  these  jurisdictions  to 
submit  comments  indicating  agreement 
or  disagreement  with  the  request  The 
State  Council's  request  along  widi 
comments  received  shall  be  submitted  in 
writing  to  LEAA  for  its  approval.  LEAA 
shall  approve  such  requests  only  where 
there  is  strong  evidence  that  the  balance 
of  State  jurisdictions  concur  and  that  the 
State  CouncU  will  use  the  funds  in  ways 
that  will  benefit  these  localities.  It  is 
expected  that  requests  will  be  submitted 
only  on  a  limited  basis  and  under 
exceptional  circumstances. 

(6)  Entidement  jurisdictions  may 
waive  a  portion  of  their  funds  to  the 
State  Council  for  its  use  where  mutually 
agreed  to  by  the  State  and  the 
entidement 

§31.202    Funds  for  administrative  uses. 

Limitations  are  placed  on  the  amount 
of  Part  D  funds  that  may  be  used  to 
support  the  administrative  operations  of 
State  Councils,  Judicial  Coordinating 
Committees,  or  local  entidement  areas. 

(a)  States.  (1)  Of  the  total  Part  D  funds 
allocated  for  use  by  the  State  and  by 
balance-of-State  localities,  $250,000  may 
be  used  by  the  State  to  pay  for  its 
administrative  costs  without  a 
requirement  for  match.  • 

(2)  In  addition,  each  State  may  use  up 
to  7.5  percent  of  the  Part  D  funds 
reserved  for  use  by  the  State  and 
balance-of-State  areas  for 
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administrative  purposes,  provided  that 
such  funds  are  matched  dollar  for  dollar. 

(3)  The  total  funds  available  to  the 
State  for  administrative  purposes 
($250,000  match  free  plus  7.5  peroent  of 
the  Part  D  funds  for  State  and  "balance- 
of-State"  use  matched  dollar  for  dollar) 
shall  be  contributed  from  the  formula 
allocations  for  State  and  "balance-of- 
State"  in  the  same  proportion  as  these 
allocations  bear  to  each  other. 

(4)  The  State  may,  at  its  discretion, 
allocate  a  portion  of  these 
administrative  monies  to  balance-of- 
State  areas. 

(h)  Judicial  Coordinating  Council.  (1) 
At  least  $50,000  of  die  $250,000  in  match 
free  administrative  funds  available  for 
State  use  shall  be  made  available  by  the 
State  to  support  the  Judicial 
Coordinating  Council  (JCC).  ff  a  JCC 
does  not  exist  or  chooses  not  to  receive 
its  allocation,  up  to  $50,000  may  be 
retained  by  the  State  Council  for 
purposes  of  providing  court-related 
administrative  functions. 

(2)  In  addition,  a  JCC  where  it 
administers  formula  grant  programs  or 
projects  and  must  meet  requirements  for 
fund  accounting,  auditing,  monitoring 
and  evaluation,  may  use  up  to  7.5 
percent  of  the  total  Part  D  funds 
awarded  to  the  JCC  for  administrative 
purposes  provided  that  these  monies  are 
matched  dollar  for  dollar. 

(c)  Entitlement  areas.  (1)  Entidement 
jurisdictions  may  use  up  to  7.5  percent 
of  their  total  Part  D  allocation  for 
administration.  Up  to  $25,000  of  this 
amount  shall  be  match  free,  while  all 
Part  D  monies  for  administration  above 
this  amount  must  be  matched  dollar  for 
dollar. 

(2)  If  an  entidement  area  is  a 
combination  of  units  of  local 
government,  up  to  7.5  percent  of  the 
total  Part  D  allocation  for  the 
combination  may  be  used  for 
administration.  The  match  free  portion 
of  this  total  shall  be  equal  to  the  sum  of 
match  free  monies  that  would  otherwise 
be  available  to  each  jurisdiction 
individually. 

(c)  Funds  not  used  for  administration, 
may  be  used  for  action  program 
purposes. 

§  31.203    Match  on  action  program  funds. 

(a)  Part  D  monies  may  be  used  to  pay 
up  to  90  percent  of  the  cost  of  a  program 
or  project.  The  remaining  non-Federal 
share  shall  be  provided  in  cash. 

(b)  The  requirement  for  a  minimum 
non-Federal  matching  share  of  ten 
percent  may  be  waived  by  the 
Admkiistration  under  the  following 
conditions: 

(1)  The  recipient  is  an  Indian  tribe  or 
other  aboriginal  group  that  does  not 


have  sufficient  funds  to  provide  the 
required  match. 

(i)  Requests  for  a  waiver  of  matching 
funds  from  Indian  tribes  or  other 
aboriginal  groups  must  be  supported  by 
a  formal  letter  of  certification  stipulating 
that  match  cannot  be  provided  due  to 
insufficient  funds.  This  certification 
must  be  executed  in  name  and  tide  by 
the  recognized  leader  of  the  applicant 
group. 

(ii)  The  Administration  may  delegate 
the  authority  to  grant  waivers  to  some 
or  all  of  the  Indian  tribes  or  aboriginal 
groups  in  a  State  to  the  State  CouncU. 

(2)  The  recipient  is  a  unit  of  State  or 
local  government  that  due  to  budgetary 
constraints,  is  unable  to  provide  ^e 
required  match. 

(i)  Requests  for  waiver  of  match  must 
be  submitted  in  writing  to  the 
Adminisfration.  Local  government 
requests  must  be  submitted  through  the 
State  Council  and  include  the  CouncU's 
comments  and  recommendations. 
Requests  shall  be  considered  on  a 
jurisdiction  by  lurisdiction  basis.  If     ^ 
approved,  the  waiver  of  the  match 
requirement  shall  apply  for  all  projects 
and  programs  supported  with  JSIA 
formula  grant  monies  in  that  jurisdiction 
over  the  period  covered  by  the  approved 
comprehensive  State  appUcation. 

(ii)  Waivers  shall  be  considered  only 
under  exceptional  circumstances  and 
where  there  is  convincing  evidence  that 
the  match  requirement  would  impose  a 
financial  hardship  on  the  jurisdiction. 
Such  evidence  shall  include: 

(A)  Documentation  that  efforts  have 
been  made  as  part  of  the  normal 
budgetary  process  to  obtain  the  required 
match  and  that  the  denial  of  funds  was 
due  to  lack  of  resources. 

(B)  Documentation  that  the 
jurisdiction  is  under  severe  fiscal  stress 
and  is  significandy  disadvantaged 
relative  to  other  jurisdictions.  Such 
documentation  shall  include: 

(7)  The  jurisdictions  tax  effort  (taxes 
as  a  percent  of  resident  personal 
income) 

[2]  The  amoimt  of  unencumbered 
budget  surplus  and  the  percent  of  the 
jurisdiction's  budget  any  such  surplus 
represents.  Generally,  no  request  for  a 
waiver  will  be  favorably  considered 
where  a  surplus  exceeds  one  percent  of 
the  jurisdiction's  budget 

[3]  The  rate  of  unemployment  within 
the  jurisdiction  as  compared  to  the 
national  average 

[4]  Reduced  service  levels  within  the     ^ 
jurisdiction  as  indicated  by  cutbacks  in 
expenditures  and  employees. 

(5)  Other  such  evidence  as  the 
jurisdiction  may  choose  to  submit 


§31.204    Purposes  of  Part  0  formula 


Section  401(a)  of  the  Justice  System 
Improvement  Act  requires  that  formula 
grant  monies  be  used  to  supfKirt  specific 
innovative  programs  of  proven     • 
effectiveness,  having  a  record  of  proven 
success,  or  which  offer  a  high 
probability  of  improving  the  functioning 
of  the  criminal  justice  system.  Section 
401(a)  further  requires  diat  grant  funds 
be  expended  in  statutorily  specified 
program  areas.  This  paragraph  sets  forth 
criteria  for  determining  whether 
programs  and  projects  are  eligible  for 
Part  D  formula  grant  support 

(a)  Section  401(a)  requires  diat  Part  D 
funds  be  used  for  innovative  programs. 
"Innovative"  shall  be  hiterpreted  to 
mean  programs  or  projects  that  are  not 
routine  or  generally  accepted  activities 
within  the  recipient  jurisdiction  which 
normally  would  be  supported  with  State 
or  local  funds. 

(b)  Effective  Programs.  All  programs 
for  which  Part  D  fiuiding  is  requested 
must  meet  one  of  the  following  three 
criteria: 

(1)  Proven  effectiveness.  "Proven 
effectivness"  means  that  a  program  has 
been  shown  by  evaluation  or  by 
analysis  of  performance  and  results  to 
make  a  significant  contribution  to  the 
accomplishment  of  the  objective  for 
which  it  was  undertaken  or  to  have  a 
significant  effect  in  improving  the 
condition  or  problem  to  which  it  was 
addressed.  "Proven  effectiveness"  is  the 
most  rigorous  of  the  three  criteria.  It 
requires  that  a  cause  and  effect 
relationship  be  demonstrated  between 
the  activities  undertaken  and  the  residts 
achieved.  However,  it  does  not  require 
proof  of  sole  responsibility  for  the 
changes  that  occur  or  precise 
measurement  of  the  amount  of  change 
attributable  to  the  program. 

(2)  Record  of  proven  success.  "Record 
'  of  proven  success"  means  that  a 

program  has  been  shown  by  evaluation 
or  by  analysis  of  performance  data  and 
other  pertinent  information  to  be 
successful  in  meieting  its  objectives  or 
improving  the  problem  or  condition  to 
which  it  was  addressed.  Such  success 
must  have  been  demonstrated  in  a 
minimum  of  three  jurisdictions  for  at 
least  one  year  or,  if  in  fewer  than  three 
jurisdictions,  for  a  period  of  at  least  two 
years  of  program  operations.  "Record  of 
proven  success"  is  less  demanding  than 
"proven  effectiveness."  Under  this 
criterion,  there  must  be  convincing 
evidence  that  a  program  makes  a  direct 
and  substantial  contribution  to 
improved  performance,  although  there 
need  not  be  proof  of  its  longer-term 
results  and  impact  nor  impirical 
evidence  of  a  cause  and  effect 
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relationship  between  the  activities 
undertaken  and  the  results  achieved. 

(31  High  probability  of  improving  the 
criminal  justice  system.  "High 
probabiBty  of  improving  the  criminal 
justice  system"  is  the  criterion  that 
allows  the  development  of  experimental 
or  innovative  programs.  It  requires 
evidence  that  the  proposed  activities  are 
likely  to  result  in  significant 
improvement  in  the  criminal  justice 
system.  This  evidence  must  be  based  on 
a  prudent  assessment  of  the  program 
concept  and  implementation  plan,  and 
the  problem  to  which  it  is  addressed. 
The  proposed  program  should  evidence 
a  high  probability  that  it  will  establish  a 
"record  of  proven  success"  or  be 
"proven  effective"  (as  these  terms  are 
used  above)  in  the  future. 

(4)  Designation  of  effective  programs, 
(i)  LEAA  and  OjARS  shall,  after 
consultation  with  the  National  Institute 
of  Justice,  the  Bureau  of  Justice 
Statistics,  and  State  and  local 
governments,  identify  specific  programs 
which  meet  the  criteria  of  "proven 
effectiveness"  or  "record  of  proven 
success,"  and  which  fall  within  one  or 
more  of  the  eligible  program  areas  set 
forth  in  Sec.  401(a)  of  the  JSIA.  This  list 
shall  be  published  by  LEAA  in  order  to 
serve  as  an  aid  to  State  and  local 
governments  and  shall  not  be  construed 
to  be  an  exhaustive  Using  of  such 
programs. 

(ii)  OjARS  and  LEAA  shall,  after 
consultation  with  the  NIJ,  B)S  and  State 
and  local  govonments,  also  designate 
jointly  programs  that  have  been  shown 
to  be  effective  or  to  have  a  likely 
beneficial  impact  on  criminal  justice 
through  research  and  evaluation  and 
that  are  eligible  for  National  Priority 
Grant  funding.  Where  Part  D  funds  are 
to  be  used  to  match  one  of  these  priority 
programs,  the  formula  grant  application 
must  so  indicate. 

(c)  Eligible  program  areas.  Section 
4(n(a)  lists  the  program  purposes  for 
which  Part  D  formula  grant  funds  may 
be  used.  These  include: 

(1)  Establishing  ortxpanding 
community  and  neighborhood  programs 
that  enable  citizens  to  undertake 
initiatives  to  deal  with  crime  and 
deiinqaency, 

(2)  Improving  and  strengthening  law 
enforcement  agencies,  as  measured  by 
arrest  rates,  incidence  rates, 
victimization  rates,  the  number  of 
reported  crimes,  clearances  rates,  the 
nmnber  of  patrol  or  investigative  hours 
per  uniformed  officer,  or  any  other 
appropriate  objective  measxires; 

(3)  Improving  the  polrce  utilization  of 
community  resoorces  tfmiugh  support  of 
joint  police-comnnnrity  projects 


designed  to  prevent  or  control 
neighborhood  crime; 

(4)  Disrupting  illicit  commerce  in 
stolen  goods  and  property  and  training 
of  special  investigative  and  prosecuting 
personnel,  and  the  development  of 
systems  for  collecting,  storing,  and 
disseminating  information  relating  to  the 
control  of  organized  crime; 

(5)  Combating  arson; 

(6)  Developing  investigations  and 
prosecutions  of  white  collar  crime, 
organized  crime,  public  corruption 
related  offenses,  aiui  fraud  against  the 
government; 

(7)  Reducing  the  time  between  arrest 
or  indictment  and  dispositioa  of  triak 

(8)  Implementing  court  reforms; 

(9)  Increasing  the  use  and 
development  of  alternatives  to  the 
prosecution  of  selected  offenders; 

(10)  Increasing  the  development  and 
use  of  alternatives  to  pretrial  detention 
that  assure  return  to  court  and  a 
minimization  of  the  risk  of  danger, 

(11)  Increasing  the  rate  at  which 
prosecutors  obtain  convictions  against 
habitual  nonstatus  offenders; 

(12)  Developing  and  implementing 
programs  which  provide  assistance  to 
victims,  witnesses,  and  jurors,  including 
restitution  by  the  offender,  programs 
encouraging  victim  tmd  witness 
participation  in  the  criminal  justice 
system,  and  programs  designed  to 
prevent  retribution  against  or 
intimidation  of  witnesses  by  persons 
charged  with  or  convicted  of  crimes; 

(13)  Providing  competent  defense 
counsel  for  indigent  and  eligible  low- 
income  persons  accused  of  criminal 
offenses; 

(14)  Developing  projects  to  identify 
and  meet  the  needs  of  drug  dependent 
offenders; 

(15)  Increasing  the  availability  and 
use  of  alternatives  to  maximum  seciuity 
confinement  of  convicted  offenders  who 
pose  no  threat  to  public  safety, 

(16)  Reducing  the  rates  of  violence 
among  inmates  in  places  of  detention 
and  confinement; 

(17)  Improving  conditions  of  detention 
and  confinement  in  adult  and  juvenile 
correctional  institutions,  as  measured  by 
the  number  of  such  institutions 
administering  programs  meeting 
accepted  standards; 

(18)  Training  criminal  justice 
personnel  in  programs  meeting 
standards  recognized  by  the 
Administrator  of  LEAA  and  issued  after 
a  period  for  public  comment  in  the 
Federal  Register. 

(19)  Revision  and  recodification  by 
States  and  units  of  local  government  of 
criminal  statutes,  rules,  and  procedures 
and  reviston  of  statutes,  rules  and 


regalatjons  govemtag  state  and  local 
crkoinal  and  juvenile  justice  agencies; 

(2(^  Coonfinating  the  various 
components  of  the  criminal  justice 
system  to  improve  the  overall  operation 
of  the  system,  establishing  criminal 
justice  information  systems,  and 
supporting  the  training  of  criminal  and 
juvenile  justice  personnel; 

(21)  DevekH}  statistical  and  evaluative 
systems  in  States  and  units  of  local 
govenunent  which  assist  the 
measurement  of  indicators  in  each  of  the 
areas  described  in  paragraphs  (c)  (1) 
through  (20)  of  this  section; 

(22)  Encouraging  the  development  of 
pilot  and  demonstration  projects  for 
prison  industry  programs  at  the  state 
level  with  particular  emphasis  on 
involving  private  sector  enterprise  either 
as  a  direct  participant  in  such  programs, 
or  as  purchasers  of  goods  produced 
through  such  programs,  and  aimed  at 
making  inmates  self-sufficient,  to  the 
extent  practicable,  in  a  realistic  working 
environment; 

(23)  Any  other  program  that  is  of 
proven  effectiveness,  has  a  record  of 
proven  success,  or  offers  a  high 
probability  of  improving  significanUy 
the  criminal  justice  system. 

(d)  Funds  for  evaluation, 
coordination,  statistical  systems  and 
technical  assistance.  Undier  the  Justice 
System  Improvement  Act,  evaluation, 
coordination,  and  statistical  systems  are 
eligible  program  areas  for  formula  grant 
funding,  provided  that  they  meet  the 
standards  of  proven  effectiveness, 
record  of  proven  success,  at  high 
probability  of  significant  m^irovement 
CoordinatioD  of  the  various  components 
of  the  criminal  justice  system  is 
specifically  authorized  in  Sec.  401(a)(20); 
statistical  and  evaluative  systems  are 
provided  for  fai  Sec.  401(a)(21).  Technical 
assistance,  where  it  relates  to  one  of  the 
23  eligible  program  areas  and  meets  one 
of  the  three  standards  of  effectiveness, 
is  also  an  eligible  activity  for  support 
with  Part  D  program  funds. 
Administrative  monies  may  also  be  used 
to  support  coordination,  evaluation, 
statistical  systems  and  technical 
assistance. 

§31.205    Limitations  on  fund  use. 

In  order  to  insure  the  most  efficient 
and  effective  use  of  grant  funds,  the 
Justice  System  Improvement  Act  of  1979 
places  restrictions  on  the  award  of  P^ 
D  formula  monies  for  routine  equipment 
and  personnel  costs,  construction,  and 
projects  and  programs  that  have  been 
found  to  have  a  low  probability  of 
improving  the  functioning  of  the  criminal 
and  juvenile  justice  system. 

(a)  Routine  purchases  of  equipment 
and  hardware.  The  purchase  of 
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equipment  and  hardware  with  Part  D 
funds  is  prohibited  unless  the  purciiase 
or  acquisition  is  an  incidental  and 
necesssary  element  of  a  program  of 
proven  effectiveness,  having  a  record  of 
proven  success,  or  offering  high 
probability  of  significantly  improving 
the  functioning  of  the  criminal  justice 
system. 

(1)  Projects  which  have  as  their  sole 
or  primary  purpose  the  purchase  or 
acquisition  of  equipment  or  hardware  to 
augment  or  replace  that  used  in  normal 
operating  agency  activities  are 
prohibited.  In  determining  whether  or 
not  the  acquisition  represents  a  normal 
expenditure  by  the  applicant,  LEAA  (in 
its  review  of  a  state  application )  and 
the  State  Council  (in  its  review  of 
applications  from  eligible  local 
jurisdictions),  shall  take  into 
consideration  the  jurisdiction's  prior 
funding  fi-om  any  source  for 
substantially  similar  hardware  or 
equipment. 

(2)  The  purchase  of  equipment  for 
operational  information  and 
telecommunications  system  is  allowable 
where  such  purchase  is  part  of  a 
program  of  proven  effectiveness,  having 
a  record  of  proven  success,  or  offering  a 
high  probability  of  significantly 
improving  the  functioning  of  the  criminal 
justice  system. 

(b)  General  salaries  and  personnel 
costs.  Payment  of  personnel  costs  with 
Part  D  grant  funds  is  prohibited  unless 
the  costs  are  an  incidental  and 
necessary  part  of  a  program  of  proven 
effectiveness,  having  a  record  of  proven 
success,  or  offering  a  high  probability  of 
significantly  improving  the  functioning 
of  the  criminal  justice  system.  Projects 
which  have  as  their  primary  purpose  the 
payment  of  usual  salaries  paid  to 
employees  generally  or  to  specific 
classes  of  employees  within  a 
jurisdiction,  are  prohibited. 

Notwithstanding  the  above.  Part  D 
grant  funds  may  be  used  to  provide 
incentive  increases  to  criminal  justice 
persormel  for  such  activities  as 
educational  achievement,  to  compensate 
personnel  conducting  or  undergoing 
training,  tmd  to  make  persoimel 
payments  incidental  and  necessary  to 
an  improvement  program  fimded 
pursuant  to  Sec.  401(a). 

(c)  Construction.  Construction 
projects  are  prohibited.  Construction 
means  the  erection,  acquisition  or 
expansion  of  new  or  existing  buildings 
or  other  physical  facilities  but  does  not 
include  renovation,  repairs,  or 
remodeling. 

(1)  The  limitation  on  funding 
construction  projects  does  not  preclude 
the  use  of  Part  D  funds  for  renovation, 
repairs  or  remodeling  where  such 


activities  are  incidental  and  necessary 
parts  of  an  improvement  program 
funded  pursilant  to  Sec.  401(a). 

(2)  Any  construction  projects  which 
were  funded  under  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  prior  to  the  effective  date  of  the 
Justice  System  Improvement  Act  and 
which  anticipated  additional  funding, 
may  be  continued  for  up  to  two  years. 

(d)  Ineffective  programs.  Programs 
that  have  been  found  based  on 
evaluations  by  the  National  Institute  of 
Justice,  Law  &iforcement  Assistance 
Administration,  Bureau  of  Justice 
Statistics,  State  or  local  agencies,  and 
other  public  or  private  organizations,  to 
offer  a  low  probability  of  significantly 
improving  the  functioning  of  the  criminal 
and  juvenile  justice  system,  are 
prohibited.  Programs  that  are  ineligible 
for  Part  D  funding  on  this  basis  shall  be 
identified  by  notice  in  the  Federal 
Register  after  an  opportunity  for  public 
review  and  comment.  An  initial  list  of 
ineligible  programs  shall  be  pubUshed 
by  February  1980,  and  shall  be  amended 
periodically  thereafter. 

(e)  Non-supplantation.  Formula  grants 
funds  shall  not  be  used  to  supplant  State 
or  local  funds.  Pursuant  to  Sec.  403(a)(4), 
applicants  shall  certify  that  formula 
grant  monies  will  be  used  to  increase 
the  amounts  of  such  funds  that  would,  in 
the  absence  of  Federal  aid,  be  made 
available  for  criminal  justice  activities. 

Subpart  D— Application  Content 

{31,300    Application  content 

This  subpart  sets  forth  the  required 
programmatic  content  of  formula  grant 
applications  under  the  Justice  System 
Improvement  Act  (JSIA). 

(a)  Purpose  of  the  application.  Section 
403  of  the  JSIA  requires  States  to  submit 
for  LEAA  approval  a  comprehensive 
State  application  which  meets  the 
requirements  of  the  Act.  Applications  by 
the  State  to  LEAA  must  set  forth 
programs  covering  a  three-year  period 
which  meet  the  objectives  of  Section 
401(a).  Applications  must  be  amended 
annually  if  new  programs  are  to  be 
added  or  if  programs  contained  in  the 
approved  application  are  not 
implemented.  AppHcation  forms  and 
additional  information  are  provided  in 
LEAA's  "AppUcation  Handbook  for 
Formula  Grants."  Section  403  further 
requires  that  appUcations  include  an 
analysis  of  crime  problems  and  criminal 
justice  needs;  a  description  of  the 
services  to  be  provided  and 
performance  goals  and  priorities, 
including  a  statement  of  how  the 
programs  are  expected  to  meet  the 
objectives  of  Section  401  and  the 
identified  crime  problems  and  criminal 


justice  needs  of  the  jurisdiction;  and  an 
indication  of  how  the  programs  relates 
to  similar  State  and  local  programs.  In 
short,  the  comprehensive  State 
application  sets  out  the  priority 
problems  that  have  been  identified  and 
defined,  and  the  programs  that  will  be 
implemented  to  deal  with  these 
problems  over  a  three-year  period. 

(b)  Identification  of  priority  problems. 
(1)  Analysis,  (i)  State  Councils  shall 
conduct  an  analysis  of  crime  and 
delinquency  problems  and  criminal  and 
juvenile  justice  needs  within  the  State. 
The  State's  analysis  must  be  based  upon 
input  and  data  from  all  eligible 
jurisdictions.  State  agencies,  the  judicial 
coordinating  committee,  and  citizen  and 
neighborhood  and  community  groups.  It 
must  address  the  problems  and  needs  of 
all  components  of  the  criminal  and 
juvenile  justice  system,  and  provide  a 
clear  and  logical  basis  for  the  priority 
problems  and  programs  set  forth  in  the 
comprehensive  State  application. 

(ii)  Entitlement  locahties  shall  also 
conduct  an  analysis  of  the  crime  and 
delinquency  problems  and  criminal  and 
juvenile  justice  needs  within  their 
jurisdictions.  This  analysis  must  be 
based  upon  input  fi:om  all  participating 
local  governments  and  citizen  and 
neighborhood  and  community  groups. 
The  entitlement  analysis  must  address 
at  a  minimum  the  problems  and  needs  of 
those  aspects  of  the  criminal  justice 
system  for  which  it  has  responsibility, 
and  provide  a  clear  and  logical  basis  for 
the  priority  problems  and  programs  set 
forth  in  the  entitlement  appUcation. 

(iii)  The  product  of  the  analysis  is  a 
series  of  brief  written  problem 
statements  set  forth  in  the  application 
for  those  problems  that  are  priorities 
and  for  which  progremis  are  proposed. 
(2)  Priorities.  Priorities  are  problems 
that  have  been  identified  by  analysis 
and  ranked  in  terms  of  their  importance 
or  emphasis.  As  part  of  the  application 
process,  they  are  used  to  indicate  those 
problem  areas  of  greatest  concern  and 
to  provide  guidance  for  the  submission 
of  applications  bom  State  agencies, 
local  governments,  and  non-profit 
organizations. 

(i)  Statewide  priorities.  (A)  State 
Councils  are  required  to  establish 
priorities  based  on  their  analysis  and  to 
publish  and  make  them  available  to 
affected  criminal  and  juvenile  justice 
agencies,  citizen  and  community  and 
neighborhood  organizations,  and  local 
governments  at  least  three  months  prior 
to  the  time  for  application  submission  to 
the  State. 

(6)  Judicial  Coordinating  Committees, 
where  they  exist,  shall  establish 
statewide  priorities  for  the  courts  which 
shall  be  submitted  to  the  State  Council 
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for  its  consideration  in  establishing 
overall  statewide  priorities. 

(Q  Failure  of  the  State  Council  to 
publish  and  make  available  statewide 
priorities  three  monflis  prior  to  the  fime 
for  application  submission  to  the  in  the 
previous  approved  comprehensive  State 
Plan  under  die  Crime  Control  Act  of 
1978  are  in  effect  for  purpose  of 
application  development  by  state 
agencies  and  non-entitlement  areas,  and 
that  the  priorities  developed  by 
entitlement  areas  are  approved  as 
proposed. 

(ii)  Entitlement  area  priorities.  (A) 
Priorities  established  by  entitlement 
jurisdictions  are  to  be  consistent  with 
State  priorities  unless  good  cause  for 
inconsistency  can  be  shown  by  analysis 
of  local  needs  (see  §  31.401). 

(B)  hiconsistency  is  defined  here  as 
the  inclusion  of  a  priority  not 
established  and  published  by  the  State 
Council  or  the  inclusion  of  a  priority 
substantively  in  conflict  with  a  priority 
established  by  the  Council. 

(3)  Product  (i)  The  product  of  the 
analysis  is  a  series  of  brief  written 
statements  set  forth  in  the  application 
that  define  and  describe  the  priority 
problems.  These  statements  are  to  be 
organized  by  the  23  eligible  Section  401 
piuposes  or  by  any  other  scheme  and 
cross-referenced  to  these  purposes. 

(ii)  A  problem  statement  as  used 
herein,  is  defined  as  a  written 
presentation  which  comprehensively 
describes  the  magnitude,  seriousness, 
rate  of  change,  persons  affiscted.  and 
spatial  and  temporal  aspects  of  a 
problem  using  qualitative  and 
quantitative  information.  It  identifies  the 
nature,  extent,  and  effect  of  system 
response,  makes  projections  based  on 
historical  inferences  and  rigorously 
attempts  to  establish  the  origins  of  the 
problem. 

(4)  Assurance:  State  Councils  most 
assure  that  they  have  on  file  and 
available  for  review  a  written 
description  of  the  process  by  whidi  the 
analysis  was  conducted  and  priorities 
were  estabhshed.  published  and  made 
available.  This  description  must  be  of 
sufficient  detail  to  document  compliance 
with  the  criteria  and  requirements  of 
this  section. 

(c)  Programs.  Applications  are  to 
include  descriptions  of  programs  to  be 
supported  over  the  three-year  period 
with  Justice  Sjrstera  hnprovement  Act 
fonpula  grant  funds.  For  States 
participating  in  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  formula 
grant  program,  the  comprehensive  State 
application  may  include  programs 
proposed  pursuant  to  that  Act.  Juvenile 
Justice  Act  requirements  are  described 
in  subpart  R 


(1)  OrganizatioB  of  programs. 
Programs  are  groupings  of  projects  widi 
similar  program  designs  and  objectives. 
Programs  are  to  be  set  forth  In  the 
comprehensive  State  application 
according  to  the  23  Section  401  purposes 
or  by  any  other  scheme  and  cross- 
referenced  to  those  purposes. 

(2J  Restrictions  an  funding.  Subpart  C 
i  31.205  defines  the  limitations  on  fund 
use  for  routine  equipment,  personnel 
costs,  and  construction  and  for  programs 
and  projects  that  have  been  found  to 
have  a  low  probability  of  improving  the 
functioning  of  the  criminal  and  juvenile 
justice  system.  These  restrictions  must 
be  taken  into  account  when  developing 
programs  for  inclusion  in  the  three-year 
appUcatlon. 

(3)  Incorporation  of  entitlement  area 
and  Judicial  coordinating  committee 
applications.  State  Councils  must 
incorporate  approved  applications  of 
entitlement  areas  and  the  judicial 
coonfinating  committee  in  their  three- 
year  comprehensive  State  appUcatlon 
submitted  to  lEAA.  Program 
descriptions  submitted  by  diese 
appUcants  shall  follow  die  same  format 
described  below  and  used  by  die  State 
Council.  These  program  descriptions 
may  either  be  direct^  incorporated  into 
the  State  Council  application,  or  the 
State  Council  may  set  forth  program 
descriptions  reflecting  a  statewide 
overview  of  activities  for  each  program 
area,  with  an  incficatlon  of  which 
jurisdictions  and  agencies  are 
implementing  the  activities. 

(4)  Non-enthlement  and  State  ageacy 
applications.  State  Councils  may.  at 
their  discretion,  incorporate  in  the 
comprehensive  State  application 
submitted  to  LEAA,  applications  from 
non-entiUements  and  ^ate  agencies  tor 
specific  projects,  or  they  may  set  forth 
programs  for  which  State  agencies  and 
non-entitlements  may  submit 
applications  at  a  later  date. 

(5)  LEAA  list  of  effective  programs. 
LEAA  will  publish  a  list  of  programs  of 
proven  effectiveness  and  programs 
having  a  record  of  proven  success, 
including  programs  which  have  been 
designated  for  National  Priority  Grant 
(Part  E)  funding.  If  any  of  these 
programs  are  dhosen  by  the  State 
Council,  entitlement  areas  ot  the  judicial 
coordinating  committee,  oidy  a 
reference  to  such  programs  need  to  be 
made  in  responding  to  paragraph 
(c)(6](ii)  and  (A)  and  (B)  and  (iii)  of  this 
section,  along  with  an  assurance  that 
such  models  or  designs  provided  by 
LEAA  will  form  the  basis  for  the 
implementation  oi  the  proposed 
program. 

(6)  Program  description.  Descriptions 
should  not  be  more  than  three  or  four 


pages  in  length,  but  this  will  vary  from 
short  descriptions  when  a  program  is      . 
chosen  fiwn  Ae  I£AA  list  of  effective 
programs  to  lengthier  descriptions  when 
the  State  Council  must  justi^  why  a 
program  will  have  a  hi^  probability  of 
significant  improvement.  Each  item  must 
be  addressed  for  all  programs: 

(i)  Title.  Short  title  of  program. 

(ii)  Description  of  program.  (A) 
Program  objectives.  Objectives  are 
specific  descriptive  statements  of  the 
expected  program  performance  and  its 
impact  on  die  identified  problem.  These 
must  be  quantified  where  possible  and 
must  be  related  to  the  measures  used  to 
describe  the  problem  in  the  problem 
statement. 

(B)  Activities  planned  and  services 
provided.  This  part  of  the  program 
description  must  indicate  what  agencies 
will  implement  the  program,  where  and 
when  the  activites  will  take  place,  what 
services  will  be  provided,  and  who  will 
benefit  from  the  services. 

(C)  Budget.  Total  Federal  funds 
requested  from  Part  D  and  JJDP 
alkications  must  be  presented,  along 
with  any  expected  state,  local  or  private 
funds.  In  addition,  indicate  if  Part  E 
National  Priority  Program  funds  wifl  be 
applied  for.  Indicate  the  number  of 
subgrants  and  the  dollar  range,  as  well 
as  anticipated  subgrantees  (if  known). 
Provide  budget  estimates  for  the 
program  for  each  year  of  the  three  year 
application  period  Once  Congressional 
appropriations  are  final,  specific  budget 
figures  shall  be  submitted  which  shall 
provide  the  basis  for  determining 
compliance  with  adequate  share  and 
juvenile  justice  maintenance  of  effort 
requirements. 

(D)  Relationship  to  sinular  State  or 
local  programs.  TTie  program  description 
must  indicate  how  the  program  relates 
to  and  is  coordinated  with  any  ongoing 
or  anticipated  state  and  local  programs 
of  other  agencies  or  organizations, 
regardless  of  fund  source  or  level  of 
government. 

(iii)  Explanation  of  how  program 
meets  criteria  of  proven  effectiveness, 
proven  success,  or  high  probability  of 
improving  the  functioning  of  the 
criminal  and  juvenile  justice  systems. 
All  programs  must  meet  one  of  the 
above  criteria,  each  of  which  is  further 
defined  in  %  31.204  of  these  regulations. 
If  a  program  has  been  included  on  the 
LEAA  eligible  list  of  programs  of  proven 
effectiveness  or  proven  success,  then  a 
re£erence  to  that  list  is  all  that  is 
required.  For  programs  not  included  on 
the  list,  the  State  Council  must  submit 
one  of  the  following  justifications  te 
support  of  die  pro^'am. 

(A)  Proven  effectiveness.  An 
evaluation  summary  or  performance 
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analysis  which  shows  the  program  has 
made  a  significant  contribation  to  the 
accomplishment  of  the  objectives  for 
whidi  is  was  undertaken  or  has  had  a 
significant  effect  on  Uie  problem  which 
it  addressed. 

(B)  Record  of  proven  success.  An 
evaluation  nunmary  or  perfcMinance 
analysis  which  shows  die  program  has 
been  saccessful  hi  meeting  its  objectives 
or  in  improving  the  problem  condition  it 
addressed  for  at  least  two  years  of 
program  operation  or  for  at  least  one 
year  in  a  minimmn  of  diree  jurisdictions. 

(C)  High  probability  of  significant 
improvement  An  explanation  must  be 
given  of  how  and  why  the  concepts, 
planned  activities  and  program  logic 
will  impact  on  die  identified  problem 
and  result  in  significant  and  identifiable 
improvements  in  the  criminal  and 
juvenile  system. 

(i v)  Performcmce  indicators.  A  list  of 
performance  indicators  must  be 
developed  and  set  forth  for  each 
program.  These  indicators  show  what 
data  will  be  collected  at  the  project  level 
to  measure  whether  objectives  and 
performance  goals  have  been  achieved 
and  should  relate  to  the  measures  used 
in  the  problem  statement  and  statement 
of  program  objectives.  Such  data  will  be 
used  by  applicants  in  preparing  their 
annual  performance  reports,  the  list  of 
indicators  must  be  consistent  with, 
although  need  not  be  limited  to,  those 
set  forth  in  LEAA  Guidelines  for 
Performance  Reporting  (to  be 
developed). 

(d)  Format  Exhibit  1  shows  the 
standard  format  for  setting  forth  priority 
problems  and  programs  hi  the 
comprehensive  State  application. 

EXHIBIT  I— Standard  format  for 
Compreliensive  State  Application 

Area:  Key  to  purposes  set  forth  in  Section 
401(a) 

Problem  statement:  Statement  of  problem, 
including  an  mdication  of  its  priority 

Program:  Description  of  program  developed 
to  deal  with  the  problem  stated  above 

l.Htle 

2.  Oescriptkm 

a.  Objectives 

b.  Activities  Manned 

c.  Budget 

d.  Relationship  to  Similar  Programs 

3.  Explanation  of  Adherence  with 
E^ctiveness  Criteria 

4.  Performance  Indicators 

Note. — there  may  be  more  than  one 
problem  statement  for  eacii  area.  Similarly, 
there  may  be  more  tlian  one  program  for  each 
priority  problem. 
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Subpart  E-Gubmiseion  and  Review  ot 
Applicationa 

131.400   General 

This  subpart  describes  the  process  by 
which  applicatiosis  and  amendments 
frran  entitlement  jurisdictions,  balance- 
of-State  localities.  Sute  agencies,  and 
die  Judicial  Coordinating  Committee  are 
submitted  to,  reviewed  and  approved  by 
the  State  Criminal  Justice  CounctL  It 
also  sets  forth  the  process  and  criteria 
for  LEAA  review  and  approval  of 
comprehensive  State  apphcations  and 
amendments. . 

9  3 1.401    Entniement  area  appOeatloiM^ 

(a)  Local  jurisdictions  which  are 
eligible  to  receive  entitlement  grants  and 
which  choose  to  do  so  submit 
applicatims  and  amendments  to  the 
State  Council  in  conformance  with 
Federal  regulations  and  State  uniform 
administrative  requirements.  Each 
enttdement  area  submits  a  sin^e 
application  to  the  State  Council  covering 
all  programs  to  be  conducted  over  a 
three-year  period  with  its  share  of  Part 
D  monies. 

(b)  States  may  estabUsh  uniform  and 
reasonable  apphcation  submission  dates 
for  entitlement  areas,  as  well  as  such 
other  uniform  administrative 
requirements  as  are  necessary  and 
consistent  with  Federal  requirements 
and  State  law.  Failure  of  an  entiUemcnt 
area  to  submit  an  application  within  the 
deadline  set  by  the  State  Council  and  to 
show  good  cause  for  such  failure,  may 
be  considered  by  the  State  Council  as  a 
decision  by  the  entidement  to  compete 
for  "balance-of-State"  funds  and  to 
forego  its  entidement  status. 

(c)  Prior  to  submission  to  the  State 
Council,  the  entitlement  application  or 
amendment  shall  be  made  public  and  an 
opportunity  provided  to  the  general 
public  including  citizen  and 
neighborhood  and  community  groups, 
within  the  entidement  area  to  comment 
on  the  priorities  and  programs  proposed. 

(d)  Concnrrendy  with  or  prior  to 
submission  to  the  State  Council,  die 
entidement  area  shall  submit  its 
application  to  the  appropriate  regional 
clearinghouse  for  review  in  accordance 
with  the  requirements  of  Office  of 
Management  and  Budget  Circular  A-85. 
No  additional  project  review  through  die 
A-95  process  is  required.  State  Councils 
shall  assure  that  no  final  action  on  the 
entitlement  application  is  taken  untd  the 
requirements  of  A-95  have  been  met 

(e)  The  apphcation  or  amendment  for 
Part  D  funds  is  considered  approved  by 
the  State  Council  unless  the  Council 
notifies  the  entitlement  in  writing  within 
ninety  (90)  days  of  receipt  of  die 


application  that  die  appBcation  in  wkols 
or  in  part: 

(1)  Does  not  comply  widi  Federal 
requfremente  or  state  law  or  regohtloas 
promulgated  In  accord  with  the  State's 
normal  regulatory  process  and 
necessary  and  consistent  with  Federal 
requirements  or  State  law. 

(2)  Is  consistent  with  statewide 
priorities  and  fails  to  establish  good 
cause  for  such  inconsistency. 

(i)  Inconsistency  is  defined  as  the 
inclusion  of  a  priority  not  established 
and  published  by  the  SUte  Councd  or 
the  hiclusion  of  a  priority  substantively 
hi  conflict  with  a  priority  estabUshed  by 
the  CoundL  Priorities  of  the  entitlement 
have  a  presumptive  finality  unless  the 
State  Council  can  show  that  the 
priOTities  are  inconsistent  with 
statewide  priorities. 

(u*)  ff  die  State  shows  diat  die 
priorities  are  hiconsistent.  the 
entidement  area  must  provide  evidence 
of  good  cause  for  hiconsistency  based 
on  its  analysis  of  the  crime  and  criminal 
justice  problems  and  needs  of  its 
jurisdiction. 

(iii)  Evidence  of  good  cause  for 
inconsistency  shall  include: 

(/I)  Comparative  statistics  that 
indicate  that  die  problem  or  need  is  of 
proportionately  greater  magnitude  and 
impact  in  the  entidement  jurisdiction 
dian  ki  otiier  areas  of  die  State; 

[B]  A  demonstration  that  there  is  not 
available  elsewhere  hi  the  State  an 
accessible  and  more  cost-effective 
resource  for  meeting  the  need;  and 

(C)  documentation  that  the 
inomsistency  m  priorities  will  not 
adversely  affect  the  unplementation  of 
statewide  policies  and  programs 
authorized  by  the  Governor  and/ or  dw 
State  l^islatve. 

(3)  Conflicts  with  or  duplicates  odier 
I^ograms. 

(4)  Proposes  a  program  or  project  that 
is  substsintially  similar  to  or  is  a 
continuation  of  a  program  or  project 
which  has  been  evaluated  and  found  to 
be  ineffective  and  has  been  formally 
identified  hi  the  Federal  Registar.  The 
Councd  may  disapprove  in  whole  or  in 
part  applications  that  propose  the 
continuation  of  a  program  which,  based 
on  monitoring  and  evaluation  reports, 
does  not  meet  the  criteria  of  proven 
effectiveness,  record  of  proven  success, 
or  high  int>babihty  of  significant 
improvement  as  these  terms  are  defined 
m  §  31.204.  for  faUure  to  com^y  widi 
Federal  requirements. 

(f)  Written  notice.  Where  the  Conned 
does  not  approve  the  apphcation  or 
amendment  in  whole  or  in  part,  it  shall 
notify  the  aj^Bcant  in  writing  and  set 
forth  the  reasons.  The  appUcant  may 
widiin  30  days  of  receipt  of  die  written 
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findings  of  the  Council  submit  a  revised 
application  or  state  in  writing  the 
applicant's  reasons  for  disagreeing  with 
the  Council's  finding.  A  revised 
application  shall  be  treated  as  an 
original  application  except  that  the 
Council  shall  act  on  the  revised 
application  within  60  days. 

ig]  Appeals.  (1)  If  an  applicant  states 
in  writhig  its  disagreement  with  the 
findings  of  the  Council,  the  findings 
shall  be  considered  appealed.  The 
appeal  shall  be  in  accordance  with  a 
process  developed  by  the  Council  and 
reviewed  and  agreed  to  by  the 
entitlement  jurisdiction  prior  to  the  time 
for  application  gubmissions  to  the 
CoundL 

(2)  If  a  State  and  entitlement 
jurisdiction  fail  to  agree  on  an  appeals 
process,  the  procedure  proposed  by  the 
Council  accompanied  by  the  entidement 
jxirisdiction's  comments  shall  be 
submitted  to  LEAA  for  its  review.  In  its 
review,  LEAA  shall  assure  that  the 
process  provides  that  if  the  Council's 
action  is  not  supported  by  clear  and 
convincing  evidence  or  if  the  Council 
has  acted  arbitrarily  or  capriciously,  the 
Council  shall  be  directed  to  reconsider 
or  approve  the  application  or  i 
amendment  I 

( i)  LEAA  wiU  state  its  findings  on  Uie 
appeal  process  to  the  Council  and  to  the 
entidement  jurisdictions,  and  set  forth 
the  reasons  for  the  findings.  LEAA  shall 
direct  the  Council  and  the  entidement 
jurisdiction  to  reconcile  the  differences. 

(ii]  If  the  State  and  the  entidement 
jurisdiction  are  unable  to  reconcile  their 
differences  and  agree  to  an  appeals 
process  within  60  days  of  the  receipt  of 
LEAA's  written  findings,  LEAA  shall 
impose  a  procedure  based  upoti  its 
findings. 

(3)  Once  an  appeals  process  has  either 
been  agreed,  to  or,  in  the  case  where 
agreement  can  not  be  reached,  a  process 
has  been  imposed  by  LEAA,  the  Council 
must  follow  the  process  for  any  appeal 
by  an  entidement  jurisdiction.  The 
decision  reached  on  an  appeal  is  final 
provided  the  Councd  followed  the 
approved  process. 

(h)  Entidement  applications  approved 
by  the  Council  are  included  in  the 
comprehensive  State  application 
submitted  to  LEAA.  Once  the 
comprehensive  State  appUcation  is 
approved  by  LEAA,  no  further  review  of 
the  application  is  required.      | 

{31.402    Balance  of  State  and  Sbte 
SQency  sppBrstlons 

(1)  Other  local  governments  which  are 
not  eligible  for  or  do  not  accept 
entidement  status  and  State  agencies, 
submit  applications  and  amendments  to 


the  State  Council  in  a  manner  and  form 
prescribed  by  the  Council 

(b)  Section  402(b)(4)  and  Sec  402(e)(1) 
of  the  JSIA  require  that  the  application 
or  amendment  shall  be  considered 
approved  by  the  Council  unless  the 
Council  notifies  the  applicant  in  writing 
within  90  days  of  receipt  of  the 
application  that  the  application  in  whole 
or  in  part 

(1)  Does  not  comply  with  Federal 
reqtdrements  or  State  law  regulations; 

(2)  Is  inconsistent  with  statewide 
priorities,  policy,  organizational  or 
procedural  arrangements,  or  the  State's 
crime  analysis: 

(3)  Conflicts  widi  or  duplicates  other 
programs; 

(4)  Proposes  a  program  or  project  that 
is  substantially  similar  to  or  is  a 
continuation  of  a  program  or  project 
which  has  been  evaluated  and  found  to 
be  ineffective. 

(i)  The  Council  shall  disapprove  an 
application  that  proposes  a  program  or 
project  that  has  been  evaluated  and 
found  to  be  ineffective  and  has  been 
formaUy  identified  by  LEAA  by  notice  in 
the  Federal  Regjwter. 

(ii)  The  Council  may  disapprove  an 
application  to  continue  a  particular 
project  where  monitoring  or  evaluation 
indicate  that  the  project  is  not  operating 
efficiendy  or  effectively,  meeting  its 
objectives,  or  complying  with  the  terms 
and  conditions  of  its  grant 

(iii)  The  Council  may  also  disapprove 
the  funding  of  a  program  which,  based 
on  intensive  evaluation,  has  been  found 
by  the  Council  to  offer  a  low  probability 
of  success. 

(c)  Written  notice.  The  Council  shall 
notify  the  applicant  in  writing  of  its 
finding  and  shall  specify  the  reasons  for 
it  The  Council  may  deny  funding  or 
recommend  appropriate  changes. 
Disapproval  of  any  application  in  whole 
or  in  part  shall  not  prejudice 
consideration  of  the  application  when  it 
is  submitted  to  the  Council  at  a  later 
date. 

(d)  Appeals.  Appeal  of  the  Council's 
action  shall  be  in  accord  with 
procedures  estabUshed  by  the  Coimcil 
for  such  matters.  The  written  notice  to 
the  applicant  must  explain  the  steps 
necessary  for  appeal 

S  31.403   Judicial  Coordinating  Committee 
applications. 

(a)  Judicial  Coordination  Committees 
QCC)  shall  submit  to  the  State  Council  a 
single  application  covering  all  programs 
to  be  administered  by  the  JCC  over  a 
three  year  period  with  Part  D  monies  for 
improving  the  functioning  of  the  courts 
and  judicial  agencies  of  the  State. 

(b)  Section  402(d)  and  Sec.  402(e]  of 
the  JSIA  provide  that  the  application  or 


amendment  shall  be  considered 
approved  by  the  Council  and 
incorporated  into  the  comprehensive 
State  application  in  whole  or  in  part, 
unless  the  Council  notifies  the  JCC 
within  90  days  of  receipt  that  the 
application: 

(1)  Is  not  in  accord  with  Federal  or 
State  law  or  regulation; 

(2)  Is  inconsistent  with  the  State's 
application;  and 

(3)  Does  not  conform  to  fiscal 
accountability  standards. 

(c)  JCC  applications  approved  by  the 
Council  Eue  included  in  the 
comprehensive  State  application 
submitted  to  LEAA.  Once  the 
comprehensive  State  application  is 
approved,  no  further  review  of  the  JCC 
application  is  required. 

(d)  Where  the  Council  disapproves  a 
JCC  application  in  whole  or  in  part  it 
shall  notify  the  JCC  in  writing  of  its 
finding  and  specify  the  reasons  for  it 
Appeal  of  the  Council's  action  shall  be 
in  accordance  with  procedures 
established  by  the  Council  for  appeals 
fix>m  non-entidement  localities  and 
State  agencies. 

S  31.404    JCC  review  of  applications  for 
courts  programs. 

(a)  Any  application  or  amendment 
submitted  to  the  State  Council  for 
improving  the  courts  shall  be  reviewed 
by  the  JCC  prior  to  final  Council  action. 
The  JCC  shall  review  these  applications 
or  amendments  for  consistency  with  the 
court  priorities  and  report  to  the  Council 
and  to  the  applicant  its  findings  of 
consistency  or  inconsistency. 

(b)  Jurisdictions  proposing  court- 
related  programs  are  encouraged  to 
consult  with  the  JCC  prior  to  die  formal 
submission  of  applications  to  the  State 
Council  in  order  to  assure  adequate 
coordination  of  courts  activities. 

i3^M^5   Comprehensive  state 
application. 

(a)  The  State  Council  prepares  a 
comprehensive  State  application 
covering  all  programs  to  be  conducted 
over  the  three  year  application  period 
with  the  total  State  allocation  of  Part  D 
monies.  The  comprehensive  State 
application  incorporates  the  approved 
applications  submitted  by  entidement 
areas  and  the  JCC  and  sets  forth 
programs  for  State  agencies  and  balance 
of  State  jurisdictions. 

(b)  Prior  to  submission  to  LEAA,  the 
comprehensive  State  application  or 
amendment  shall  be  made  public  and  an 
opportunity  provided  to  the  general 
public,  including  citizen  and 
neighboriiood  and  community  groups,  to 
comment  on  the  priorities  and  programs 
proposed. 
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(1)  State  Coondls  shall  as  part  of  die 
cooqirehensrve  State  application  or 
amendment  describe  die  methods  and 
proceihires  used  to  assure  public 
notification  and  opportunity  for 
comment  on  die  jntipoeed  application  or 
amendment  Such  methods  may  Include 
but  are  not  necessarily  limited  to  pubbc 
hearings  or  publication  of  a  summary  in 
one  or  more  newspapers  of  general 
circulation.  Methods  used  by  the  State 
Council  must  reflect  an  affirmative 
effort  to  reach  out  to  the  public  for 
review  and  comment 

(2)  State  Councils  must  further  assure 
that  they  shall  maintain  records  as  to 
the  number  and  nature  of  comments 
received,  the  type  of  organization 
commenting,  and  the  Councils 
responses. 

(c)  Concurrendy  with  or  prior  to 
submission  to  LEAA,  the  State  Council 
shall  submit  the  comprehensive  State 
application  or  amendment  to  the  State 
Clearinghouse  for  review  in  accordance 
with  the  requirements  of  Office 
Management  and  Budget  rimilflr  A-95. 
No  additional  subgrant  or  project 
application  review  through  the  A-95 
process  is  necessary. 

(d)  Pursuant  to  Section  405(b),  State 
Councils  must  provide  the  State 
Legislature  an  ojqiortunity  to  review  the 
general  goals,  policies  and  priorities  of 
die  State  Council  prior  to  their 
implementation,  and  assure  that  written 
procedures  are  on  file  and  available  for 
review  governing  the  notification  to  die 
State  L^islature.  die  opportunity  for 
review,  and  the  methods  for  obtaining 
and  considering  the  ctMnments  of  the 
Legislature.  If  die  Legislature,  or  a  body 
designated  to  act  while  the  Legislature 
is  not  in  session,  has  not  reviewed  the 
goals,  policies  and  priorities  withia  45 
days  after  receipt  they  shall  be 
conndered  to  have  been  reviewed. 

S31.406    LEAA  review  of  State 
applications. 

Comprehensive  State  applications 
which  integrate  the  applications 
submitted  to  die  State  from  local 
entidement  jurisdictions,  the  judicial 
coordinating  committee,  and  othn 
eligible  ffaat  recipjents.  must  be 
submitted  in  the  form  and  at  the  time 
prescribed  by  LEAA. 

(a)  LEAA  review  criteria.  Section  404 
provides  die  basis  for  LEAA  review  and 
approval  or  disapproval  of  State 
applications  and  amendments  in  whole 
or  in  part  These  are: 

(1)  Compliance  with  the  statntovy 
requirements  of  the  Jastioe  System 
Improvement  Act  uid,  if  applicable,  the 
Juvenile  Justice  and  Dehnquency 
Prevention  Act  as  amended,  and  the 
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regulati<ms  at  the  Law  Enforcement 
Assistance  Administration. 

(2)  A  detoinination  that  prior  to 
sutmission  to  LEAA  the  comprehen^ve 
State  application  was  made  public  and 
an  oiqxirtBnity  provided  for  comments 
by  the  general  pubhc,  including  dtizen 
and  neighborhood  and  community 
groups. 

(3)  A  determination  that  the  program^ 
and  projects  contained  in  the 
application  are  likely  to  contribute 
effectively  to  the  achievement  of  the 
program  purposes  set  forth  in  Sec.  401(a] 
and  to  result  in  significant 
improvements  in  the  criminal  justice 
system. 

(b)  Ninety  Day  Rule.  LEAA  shall 
approve  or  disapprove  appUcati'ons  or 
amendments  within  ninety  (90)  days  of 
official  receipt  by  LEAA.  The 
application  or  amendment  shall  be 
considered  approved  unless  LEAA 
informs  the  ai^licant  in  writing  of 
specific  reasons  for  disapproval  prior  to 
the  eiqiiration  of  the  ninety  day  period. 
Applications  that  are  substantially 
incomplete  as  determined  by  LEAA 
shall  not  be  considered  officially 
received  for  purposes  of  the  ninety  day 
rule. 

(c)  Written  notificatioa  and  reasons 
for  disapproval.  (1)  LEAA  shall  notify 
the  applicant  in  writing  of  the  specific 
reasons  for  the  disapproval  of  the 
application  or  amendment  in  whole  or  in 
part 

(2)  LEAA  shall  also  inform  die 
applicant  of  its  rights  to  appeal  the 
dedsion  and  shall  esqilain  the  hearing 
and  appeal  procedures  to  be  followed  in 
accordance  with  the  Justice  System 
Improvement  Act  and  guidelines  issued 
pursuant  thereto. 

Sulipart  F-AddlUonat  Requrrementt 


S3IJO0 

This  subpart  sets  fbrdi  additional 
requiremmts  under  the  Justice  System 
Improvement  Act  of  1979.  Applicants  f(w 
formula  grants  must  assure  compHance 
with  each  of  diese  requirements. 

§31J01    Assumption  of  costs. 

Section  401(b)  of  die  JSL\  requires 
that  grant  rec^rients  assume  the  costs  of 
Part  D  improvement  programs  after  a 
reasonable  p«iod  ol  assistance  unless 
the  LEAA  Administrator  determines  that 
the  recipient  is  imabie  to  assume  soch 
costs  due  to  State  or  local  budgetary^ 
constraints.  The  intent  of  this  provision 
is  to  insure  that  Federal  funds  are  used 
to  initiate  new  improvement  programs, 
and  not  to  wupport  normal  State  tnd 
local  operating  expenses. 

(a)  In  orda  to  encooage  cost 
as8ua|>tion  of  saccessfui  projects.  State 


CooDcfls  and  entitiement  areas  fthaO 
develop  written  pobcies  dwt  spedfy  die 
divation  and  ratio  of  federal 
continuation  sui^iort  for  particular 
dasses  <rf  projecto.  State  Coendl 
policies  shall  mpjAy  to  die  projects  of 
State  agendes  (including  the  judidcd 
coordinating  committee)  and  balance-of- 
state  localities.  Entidement  jurisdiction 
polides  shall  apply  to  the  projects  they 
administer. 

(b)  The  pofides  of  the  Council  and  the 
entidement  shall  assure  that  Part  D 
fomrala  grant  assistance  for  s  project 
does  not  exceed  three  years  except 
under  the  following  circumstances: 

W  favenile  justice  projects.  JuvenOe 
justice  and  delinquency  prevention 
projects  funded  with  Part  D  monies  may 
be  continued  for  up  to  two  (2)  additional 
years  If  tiiey  have  been  evaluated  and 
found  to  be  effective,  the  project  has 
demonstrated  a  good  faith  effort  to 
obtain  funcfing  elsewhere  and  intends  to 
continue  such  efforts  over  the  period  xk 
the  extension  and  dtscontinuation 
would  have  a  negative  hnpact  on  State 
and  local  juvenile-related  activities. 

(2)  Ladi  of  funds.  Any  improvement 
project  may  be  continued  for  up  to  two 
(2)  additiond  years  if  it  has  been  found 
to  be  effiective  and  if  it  has  requested 
and  been  denied  soffident  funds  to 
continue  minimum  effective  operation^. 
The  request  must  have  been  part  d  the 
normal  budget  process  of  the  state  or 
local  government  and  the  denial  must 
have  been  due  solely  to  Iradgetary 
constraints. 

(3)  Nature  of  project  The  requirement 
to  asstnne  pn^ect  costs  does  not  apply 
where  the  specific  activities  are  of  a 
non-recorriag  nature.  Activities  that 
normally  wovld  be  exempted  from  die 
requirement  indude  adm^stration, 
technical  assistance,  evaluation,  and 
trahiing. 

(c)  State  Councils  and  entidement 
Jurisdictions  shall  assure  that  diey  have 
developed  written  assumption  of  costs 
p<rfides  diet  are  on  file  and  avadable  for 
review,  and  that  potential  redpients  oi 
formula  grant  funds  are  notified  of  these 
policies,  lliey  most  fnrtfier  assure  that 
where  project  support  is  to  be  provided 
for  longer  diaa  three  years,  they  have  on 
file  and  avaflable  for  review  evidence 
thet: 

(1)  The  fHoject  is  of  proven 
effectireiiess  or  hes  a  record  of  i»oveB 
success  based  oa  evahiation  or 
performance  reports;  end 

(2)  Funding  support  has  been 
requested  as  part  of  the  normal  State  or 
local  govCTneieBf  budget  process  and 
the  request  was  denied  solely  due  to 
lack  ef  saffident  foiids  to  sustain  project 
operations  at  the  same  or  at  a  recced 
levri;  or,  ia  dw  case  <^  jeveirile  Justice 
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projects,  a  determined  effort  has  and  is 
being  made  to  obtain  other  sources  of 
funding,  public  or  private.  Such  evidence 
must  be  available  for  each  fiscal  year  in 
which  the  grant  recipient  claims  diat  it 
is  unable  to  assume  the  cost  of  tfie 
project 

f31J02   Adequateshw*.  ! 

Section  403(a)(5)  of  die  JSIA  requires 
that  an  adequate  share  of  Part  D  formula 
grant  monies  shall  be  allocated  to 
courts,  corrections,  police,  prosecution, 
and  defense  programs.  Further,  Section 
402(c)(4M5)  requires  that  entidement 
jurisdictions  assure  adequate  funding 
for  courts  and  corrections  programs, 
based  on  their  share  of  courts  and 
corrections  expenditures. 

(a)  As  part  of  the  comprehensive  State 
application.  State  Councils  shall  assure 
that  an  adequate  share  of  Part  D  funds 
is  available  for  u        ,  corrections, 
police,  prosecution  tJid  defense 
programs.  Adequate  share  shall  be 
interpreted  to  mean  that  a  reasonable 
portion  of  Part  D  monies  is  allocated 
annually  to  each  of  these  components 
relative  to  their  percentage  of  total  State 
and  local  criminal  justice  expenditures, 
unless  deviations  are  jxistifieid. 
Adequate  share  does  not  mean  that  any 
particular  criminal  justice  component  is 
entitled  to  a  fixed  portion  of  formula 
grant  monies.  In  determining  whether  or 
not  courts,  corrections,  police, 
prosecution  and  defense  programs  have 
received  an  adequate  share  of  annual 
Part  D  allocations,  LEAA  shall  consider 
the  needs  and  problems  identified  by 
the  State's  analysis:  the  priorities  of  the 
State  Council,  jCC  and  local 
entitlements;  previous  and  projected 
allocations  of  LEAA  formula  grant 
monies  to  these  components  and  the 
need  to  remedy  any  past  inequities;  and 
actual  or  projected  investments  of  State 
and  local  or  other  Federal  resources. 
State  Councils  may  establish  such 
regulations  as  are  necessary  and 
consistent  with  this  requirement  in  order 
to  assure  compliance. 

(b)  Entitlement  jurisdictions  shall  also 
assure  an  adequate  share  of  Part  D 
monies  for  courts,  corrections,  police, 
prosecution  and  defense  programs. 
Adequate  share  shall  be  interpreted  to 
mean  that  a  reasonable  portion  of  Part  D 
monies  is  allocated  to  each  of  these 
components  relative  to  their  percentage 
of  the  entitlement's  total  criminal  justice 
expenditures,  unless  deviations  are 
justified. 

(c)  Subsequent  to  final  appropriations 
and  at  the  time  revised  annual  fiscal 
year  budgets  are  submitted  to  LEAA, 
State  Councils  shall  presnt  evidence  of 
compliance  with  this  requirement 
including  the  amount  and  percent  of  Part 


D  monies  allocated  to  each  of  these 
components  conqtared  to  their  share  of 
State  and  local  criminal  justice 
expenditures,  with  justification  for  any 
si^iificant  deviations  between  these 
ratios.  Compliance  shall  be  determined 
annually. 

S  91.9M   Juvenle  Jucticc  maintenmce  of 
•ffofL 

States  miut  e]q;>end  at  least  19.15 
percent  of  their  total  annual  Part  D 
aUocation  under  the  JSIA  for  juvenile 
justice  and  delinquency  prevention 
related  programs  and  projects.  States 
may  expend  more  than  this  required 
piinimiim  at  their  discretion.  States  must 
assure  that  at  a  minimum  they  have 
allocated  19.15  percent  of  their  formula 
grant  funds  for  planning  and 
administrative  activities  for  juvenile 
justice. 

(a)  State  Councils  must  further  assure 
that  the  minimum  19.15  percent  of  Part  D 
funds  spent  for  juvenile  justice  is 
expended  primarily  for  programs  for 
juveniles  convicted  of  criminal  offenses 
or  adjudicated  delinquent  on  the  basis 
of  an  act  which  would  be  a  criminal 
offense  if  coomiitted  by  an  adult  (Sea 
1002  of  die  JSIA). 

(b)  The  comprehensive  State 
application  must  clearly  identify  diose 
pngramB  proposed  for  Part  D  funding 
which  are  in  whole  or  in  part  related  to 
juvenile  justice  and  delinquency 
prevention  and  indicate  die  percent  and 
amount  of  the  total  annual  Part  D 
allocation  to  be  spent  for  juvenile 
justice. 

(c)  States  may  prorate  portions  of 
programs  which  are  related  to  juvenile 
justice.  The  key  concept  in  reviewing 
direct  service  programs  and  projects  for 
maintenance  of  effort  purposes  should 
be  whether  activities  to  be  undertaken 
under  a  program  or  project  are  targeted 
to  or  provide  a  spedfic  and  identifiable 
benefit  to  a  juvenile  population.  For 
other  non-service  programs  and  projects 
the  test  is  whether  there  is  a  direct  and 
identifiable  impact  on  the  juvenile 
justice  system.  Thus,  proration  of 
projects  for  maintenance  of  effort 
purposes  should  be  based,  at  a 
minitniim,  on  an  identification  of 
specific  direct  and  identifiable  activities 
which  benefit  a  juvenile  population  or 
system  component  Individual  States  are 
free  to  use  strict  or  proration  criteria. 

(d)  State  Councils  in  order  to  meet  the 
maintenance  of  effort  requirement,  may 
require  that  entidement  areas  sxpend  a 
reasonable  share  of  entiUement  Part  D 
funds  for  juvenile  justice  programs.  A 
determination  of  a  reasonable  share 
may  be  based  upon  the  proportion 
juvenile  justice  expenditures  bear  to  the 
entiUement  jurisdiction(s)  total  criminal 


justice  eM>enditure8  or  upon  any  odier 
equitable  formula  agreed  to  by  the  State 
and  the  entitiement 

(e)  Prior  OJJDP  approval  is  necessary 
for  any  reprogramming  of  Part  D  funds 
out  of  juvenile  justice.  OJjDP  should  be 
notified  of  any  reprogramming  that 
increases  the  maintenance  of  effort  level 
for  a  specific  State. 

I31J04   Adequate bifOniMtion to cMzm 
and  Mlphboitiood  and  conwnunity 
organtethNW. 

Pursuant  to  Sec.  402(f),  citizen  and 
neighboriiood  and  community 
organizations  shall  be  provided  with 
adequate  information  concerning  the 
amounts  of  funds  available  for  proposed 
programs  or  projects,  the  range  of 
activities  that  may  be  undertaken,  and 
other  important  program  requirements 
so  that  they  may  seek  formula  grant 
funds.  State  Councik  and  entiUement 
jurisdictions  shall  develop,  implement 
and  have  on  file  for  review,  written 
procedures  to  assure  that  information  is 
made  avaUable  in  a  timely  and  usable 
fashion  to  citizen  and  community  and 
nei^boi^ood  groups,  so  that  they  may 
fully  participate  in  the  program.  These 
procedures  must  reflect  affirmdtive 
efforts  on  the  part  of  the  State  or  the 
entiUement  to  disseminate  information 
to  diese  groups  and  may  include,  but  are 
not  necessarily  limited  to,  workshops, 
correspondence,  technical  assistance, 
and  training. 

S31.S0S    Audtt. 

(a)  Policy.  Pursuant  to  the  JSIA  and 
OMB  Circulars  A-102  and  A-110,  as 
revised,  it  is  LEAA  policy  that  the  audit 
function  is  primarily  the  responsibility 
of  the  State.  Further  in  accordance  wiUi 
the  Justice  System  Improvement  Act  and 
circulars  A-102  and  A-lia  it  is  LEAA 
policy  that: 

(1)  The  State  Council  and  each  of  its 
subgrantees  must  arrange  for  and  have  a 
financial  and  compliance  audit  of  its 
activities.  These  audits  are  to  determine 
whether 

(i)  Financial  operations  are  conducted 
properly; 

(U)  The  financial  statemmts  are 
presented  fairiy; 

(iii)  The  organization  has  complied 
with  laws  and  regulations  affecting  the 
e}q>enditiire  of  federal  funds; 

(iv)  Internal  procedures  have  been 
estabUshed  to  meet  the  objectives  of 
federally  assisted  programs;  and 

(v)  Financial  reports  to  the  Federal 
Government  contain  accurate  and 
reliable  information. 

(2)  Audits  shall  be  made  in 
accordance  with  the  General 
Accounting  Office  Standards  for  Audit 
of  Governmental  Organizations, 
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Programs,  Activities  and  Functions,  Uie 
Guideline  for  Hnandal  and  CompUance 
Audits  of  Federally  Assisted  Pro-ams. 
compliance  supplements  approved  by 
OMB,  and  generally  accepted  auditing 
standards  established  by  the  American 
Institute  of  Certified  Public  Accountants. 

(3)  Audits  of  the  State  Council  and 
each  of  its  subgrantees  will  be  made  on 
an  organization-wide  basis  (entity 
audits)  and  not  on  a  grant-by-grant 
basis. 

(4)  Audits  of  the  State  CouncU  and 
each  of  its  subgrantees  will  usually  be 
made  annually,  but  not  less  fi«quenUy 
than  every  two  years.  When  audits  are 
performed  less  frequenUy  than  annually, 
they  will  cover  the  period  since  the 
previous  audit 

(5)  Audit  reports,  in  accordance  with 
GAO  reporting  standards  and 
applicable  requirements  in  OMB 
Circulars  A-102  and  A-110,  will  be 
prepared  and  issued  in  connection  with 
all  audit  work.  Procedures  will  be 
established  to  ensure  the  timely  and 
appropriate  resolution  of  the  audit 
findings  and  recommendations 
contained  in  those  reports. 

The  "Financial  Management  for 
Planning  and  Action  Grants"  Manual, 
Guideline  M  7100.1A,  Chapter  8, 
contains  a  more  comprehensive 
statement  of  LEAA's  audit  policies  and 
requirements  relative  to  grantees  and 
subgrtmtees. 

(b)  Background.  Uniform 
administrative  requirements  have  been 
established  for  a// federal  grantees, 
subgrantees  and  subrecipients 
(contractors,  etc.)  in  OMB  Circulars  A- 
102,  revised,  "Uniform  Administrative 
Requirements  for  Grant-In-Ald  to  State 
and  Local  Governments,"  and  A-110. 
revised,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 
Organizations — ^Uniform  Administrative 
Requirements."  Attachments  G  and  P  of 
Circular  A-102  and  Attachment  F  of 
Circular  A-110  specify  the  audit 
responsibihties  included  in  these 
administrative  requirements  for 
grantees,  subgrantees  and  subrecipients. 
Accordingly,  the  audit  responsibilities  of 
all  recipients  of  LEAA  funds  are  those 
specifically  established  in  the  JSIA  and 
the  referenced  Attachments  to  OMB 
Circulars  A-102  and  A-110.  As  used  in 
the  Federal  Government  the  term  audit 
means  a  systematic  review  or  appraisal 
to  determine  and  report  on  whether 

(1)  Financial  operations  are  properly 
conducted; 

(2)  Financial  reports  are  presented 
fairly; 

(3)  Applicable  laws  and  regulations 
have  been  complied  with; 
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(4)  Resources  are  managed  and  used 
in  an  economical  and  efficient  manner, 
and 

(5)  Desired  residts  and  objectives  are 
being  achieved  in  an  effective  manner. 
Collectively,  the  above  five  elements 
provide  a  "full-scope" audit  and  produce 
the  greatest  benefit  to  all  potential  users 
of  audits.  However,  it  is  not  envisioned 
Uiat  all  audits  wUl  be  "full-scope".  Some 
audits  may  encompass  only  certain  of 
the  elements  of  a  "full-scope"  audit  For 
common  reference  throughout  the 
government  audits  which  encompass 
only  certain  elements  of  a  "full-scope" 
aucUt  are  identified  as  follows: 

(1)  Financial  and  compliance  audits — 
elements  numbers  1,  2  and  3  above  in 
the  definition  of  audit 

(2)  Economy/efficiency  audits — 
element  number  4  above. 

(3)  Program  residts  audits — element 
number  5  above. 

OMB  Circulars  A-102  and  A-110 
mandate  that  all  grantees,  subgrantees 
and  subrecipients  must  have  at  least  a 
financial  and  compliance  audit  usually 
annuaUy  but  not  less  fiequenUy  than 
every  two  years.  These  audits  are  to  be 
made  on  an  organization-wide  basis 
rather  than  on  a  grant-by-grant  basis. 
Arrangements  for  the  conduct  of  the 
audits  are  the  responsibility  of  the 
grantees,  subgrantees  and  subrecipients. 

(c)  Application  requirement. 
Regarding  the  audit  responsibilities 
applicable  to  the  State  Council  and  each 
of  its  subgrantees,  the  following  must  be 
submitted  as  part  of  the  comprehensive 
State  application. 

(1)  State  council.  The  application  must 
describe  the  procedures  and  controls  to 
ensure  that 

(i)  An  audit  is  performed  by  the  State 
Council  in  accordance  with  the 
requirements  of  OMB  Circular  A-102. 
The  application  must  indicate  the 
organization  that  will  conduct  the  audit 
of  the  Council,  the  approximate  timing 
of  audit  performance  and  completion, 
the  audit  coverage  to  be  provided 
including  the  period  of  activity  to  be 
bicluded,  and  the  assistance,  both 
programmatic  and  audit,  requested. 

(ii)  An  audit  report  is  issued  in 
connection  with  the  State  CouncU  audit 
and  three  (3)  copies  are  forwarded  to  the 
Office  of  Audit  and  Investigation. 

(iii)  There  is  a  timely  and  appropriate 
resolution  of  all  audit  findings  and 
recommendations  contained  in  the  audit 
report  of  tilie  State  CouncU. 

[Z)  State  Council  subgrantee  audits. 
The  comprehensive  State  application 
must  describe  the  policy,  procedures 
and  controls  established  by  Uie  State 
Council  to  ensure  each  of  its 
subgrantees  satisfies  the  audit 


requirements.  These  procedures  and 
controls  must  include: 

(i)  Qear  notification  to  all  applicants 
of  the  audit  requirements. 

(U)  A  mechanism  for  ensuring  that 
sub^antees  expliciUy  agree  to  comply 
with  the  audit  requirements  (special  or 
general  conditions,  specific  commitment 
in  the  application,  etc.). 

(iii)  A  mechanism  for  determining  that 
subgrantee  audits  are  due  or  coming 
due,  that  necessary  audits  have  been 
done  and  that  corrective  action  is 
appropriately  initiated  for  instances  of 
subgrantee  non-compliance  with  audit 
responsibilities. 

(iv)  A  control  for  ensuring  that  audit 
reports  are  prepared  upon  completion  of 
each  subgrantee  audit,  obtained  by  the 
State  CouncU  and  forwarded  to  the 
Office  of  Audit  and  Investigation. 

(v)  A  control  for  ensuring  the  timely 
and  satisfactory  resolution  of  audit 
reports  by  the  subgrantee. 

(3)  General.  The  number  of  active 
subgrantees  (regardless  of  year  or  type 
of  funds)  that  are  currenUy  in 
compliance  wiUi  Uie  A-102/ A-110  audit 
requirements  and  the  number  that  are 
not  Regarding  this  latter  number, 
describe  the  CouncU's  plans  for  bringing 
the  subgrantees  into  compliance  or  the 
necessary  corrective  action  that  wUl  be 
initiated. 

S  31.506    CMI  rights. 

(a)  Applicability.  The  State  Criminal 
Justice  CouncU  must  assure  that  it  will 
comply,  and  require  its  subgrantees  to 
assure  compUance  with,  the  foUowing 
nondiscrimination  laws: 

(1)  Section  815(c)  of  Uie  Justice  System 
Improvements  Act  (JSIA),  and  its 
implementing  regulations,  found  at  28 
CFR  42.201,  et  seq.  and  28  CFR  42.301,  et 
seq.; 

(2)  Tide  VI  of  Uie  CivU  Rights  Act  of 
1964,  and  its  implementing  regulation, 
found  at  28  CFR  42.101.  et  seq.; 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  and  its 
implementing  regulations;  and 

(4)  The  Age  Discrimination  Act  of 
1975,  as  amended,  and  its  implementing 
regulations. 

(b)  Designation  of  Civil  Rights 
Compliance  Officer.  The  State  Criminal 
Justice  CouncU  shaU  designate  an 
employee  as  CivU  Rights  Compliance 
Officer.  This  officer  shaU: 

(1)  Secure  the  assurances  listed  in 
§  31.506(a)  in  very  application  for 
assistance  under  the  JSIA; 

(2)  Require  Uiat  each  state  or  local 
unit  of  government  assure  in  its 
application  that  in  the  event  a  Federal 
or  State  court  or  Federal  or  State 
administrative  agency  makes  a  finding 
of  discrimination  on  the  basis  of  race. 
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color,  religion,  lex  or  national  origin 
against  the  recipient  after  a  due  process 
hearing,  die  recipient  will  forward  a 
copy  of  the  Hnding  to  the  Council  and 
LEAA  within  ten  (10)  days  after  receipt 
of  the  finding: 

(3)  Require  that  every  applicant  for  a 
grant  of  $500,000  or  more  submit  a  copy 
of  its  Equal  Employment  Opportunity 
Program  (EEOP).  formulated  in 
accordance  with  28  CFR  42.301.  et  seq.. 
to  LEAA  at  the  same  time  it  submits  its 
application  to  the  Council;  and 

(4)  Serve  as  Haison  with  the  OJARS 
Office  of  Civil  Rights  Compliance 
(OCRC).  The  officer's  duties  in  this 
regard  include  informing  the  public  and 
grantees  of  an  affected  p^-son's  right  to 
file  a  complaint  of  discrimination  with 
OCRC,  forwarding  complaints  of 
discrimination  to  OCRC  for 
investigation,  and  cooperating  with 
OCRC  during  compUance  reviews  of 
recipients  located  within  the  State. 

931.507    Open  mMUngs  and  public  access 
to  records. 

Pursuant  to  Section  402(e)(2),  State 
Councils.  Judicial  Coordinating 
Committees  and  local  criminal  justice 
advisory  boards  must  assure  that 
meetings  are  open  to  the  public  and 
must  give  public  notice  of  the  time  and 
place,  and  the  nature  of  the  business  to 
be  transacted,  if  final  action  is  to  be 
taken  on  any  application  for  funds  or 
amendment.  Further,  they  must  assure 
public  access  to  all  records  relating  to 
their  functions,  except  those  required  to 
be  kept  confidential  by  local.  State  or 
Federal  law. 


S  31.508    Us*  of  equipment 

Entitlement  jurisdictions  and  State 
Coundb  riiall  assure  that  equipment 
purchased  with  Crime  Control  Act  block 
funds  or  Justice  System  Improvement 
Act  formula  monies,  and  whose  cost  in 
the  tiggregate  was  $100,000  or  more,  has 
been  put  into  use  not  later  than  one  year 
after  the  date  set  at  the  time  of  purchase 
for  the  beginning  of  such  use  and  has 
continued  in  use  during  its  useful  life 
(Sec.  403(a)(9)). 


SubfMvt  Q— MonHoring,  Evaluation, 
andReporting 

S31J00    QwwraL  ' 

(a)  This  subpart  sets  forth  the 
monitoring,  evaluation  and  reporting 
responsibilities  of  State  Councils  and 
entitlement  jurisdictions,  and  of  the 
Federal  Government,  under  the  JSLA 
formula  grant  program. 

(b)  The  Justice  System  Improvement 
Act  emphasizes  Federal,  State  and  local 
level  accountability  for  program 
performance  and  results.  It  requires 


applicants  to  monitor  activities,  to 
assess  their  impact,  and  to  report 
annually  on  performance.  It  requires  the 
Federal  Government  to  provide  for  the 
continuing  evaluation  of  selected 
programs,  and  to  report  to  the  Congress 
on  activities  and  results  of  Part  D 
formula  grants,  as  well  as  Part  E 
national  priority  and  Part  F 
discretionary  grants. 

S  31.601    Momtorfng  and  evaluation. 

(a)  State  Councils  and  entitlement 
areas  shall  establish  policies  and 
procedures  for  monitoring  formula  grant- 
funded  programs  and  projects  under 
their  jurisdiction  in  order  to  ensure 
proper  management  and  compliance 
with  Federal  law  and  regulations,  and  to 
identify  problems  which  may  require 
corrective  action  (Sec.  403(a)(b).  Such 
procedures  shall  be  in  writing  and  on 
file  and  available  for  review. 

(b)  State  Councils  and  entitlement 
areas  shall  assure  the  collection  and 
submission  of  such  data  and  information 
on  program  and  project  performance  as 
may  be  required  by  the  Administration 
purusant  to  Guidelines  issued  after  a 
period  for  public  review  and  comment 
Such  data  and  information  shall  be  used 
by  the  Administration  to  meet  reporting 
responsibilities  pursuant  to  Sec.  816  of 
the  JSIA  and  should  be  used  by  States 
and  entitlement  areas  in  assessing  the 
impact  of  their  programs  and  reporting 
to  the  Administration. 

(c)  State  Councils  and  entitlement 
areas  shall  establish  procedures  for 
assessing  the  impact  and  effectiveness 
of  their  formula  grant  activities.  Such 
procedures  shall  be  in  writing  and 
available  for  inspection  and  review.  As 
used  here,  assessment  means  a 
systematic  analysis  of  data  and 
information  to  determine  the 
effectiveness,  impact  or  value  of  a 
project  program,  or  activity,  and  is  a 
type  of  evaluation. 

(d)  State  Councils  and  entitlement 
areas  shall  undertake  "intensive 
evaluations"  of  any  program  proposed 
pursuant  to  Sec.  401(a)  of  the  JSIA  that 
has  a  high  probability  of  improving  the 
functioning  of  the  criminal  justice 
system.  "Intensive  evaluations"  are 
studies  that  are  designed  with  sufficient 
methodological  rigor  to  determine  a 
cause  and  effect  relationship  between 
the  program  intervention  tmd  the  results 
achieved. 

(e)  State  Councils  and  entitlement 
areas  may,  at  their  discretion,  imdertake 
other  intensive  evaluations  of  programs 
or  projects.  Generally,  intensive 
evaluation  is  necessary  to  support  the 
nomination  of  programs  for  national 
priority  grant  designation  or,  conversely. 


to  siq>port  a  finding  that  a  program  is 
ineffective. 

(f)  Assessments,  as  well  as  any 
intensive  evaluations,  shall  be  used  by 
applicants  to  ensure  that  formula  grant 
moneys  are  not  used  for  programs  that 
are  proven  to  be  ineffective  or  to  offer  a 
low  probability  of  success;  to  meet  the 
policy  and  program  development  needs 
of  State  and  local  government;  to  justify 
continuation  funding:  and  to  meet 
statutory  performance  reporting 
requirements. 

(g)  State  Coimcils  may.  at  their 
discretion,  require  entitlement 
jurisdictions  to  forward  copies  of 
monitoring  and  evaluation  reports  to  die 
Council  for  its  information. 

S  31.602    Performance  reports. 

(a)  State  Councils  shall  submit 
annually  to  the  Administration  a 
performfince  report  that  describes  the 
activities  undertaken  and  assesses  their 
impact  on  the  problems  and  objectives 
set  forth  in  the  approved  comprehensive 
State  application,  and  shall  assure  that 
performance  reports  are  submitted 
annually  to  the  State  Council  by  all 
subgrantees. 

(1)  Entitlement  areas  shall  prepare  a 
performance  report  describing  activities 
under  their  jurisdiction  and  assessing 
their  impact.  Entitlement  reports  shaU 
include  the  content  specified  in  sec. 
31.602(c).  The  entitlement  reports  shall 
be  submitted  to  the  State  Council  for 
inclusion  in  the  comprehensive  State 
performance  report 

(2)  Performance  reports  from  all  other 
subgrantees  shall  be  submitted  to  the 
State  in  a  manner  and  form  prescribed 
by  the  SUte. 

(b)  States  shall  submit  their  reports  to 
the  Administration  by  no  later  than 
December  31  for  activities  undertaken 
and  results  achieved  during  the  prior 
fiscal  year.  Reports  shall  be  submitted 
to  the  Administration  no  later  than 
December  31  following  the  first  fiscal 
year  covered  by  an  application  and 
annually  thereafter.  Tlius,  for 
applications  covering  the  period  FY  81- 
83,  the  first  performance  report  would 
not  be  due  at  LEAA  until  December  31. 
1981. 

(c)  Comprehensive  State  performance 
reports  shall  include  a  description  of  the 
activities  carried  out  imder  the  formula 
grant  program  and  the  results  achieved, 
together  with  an  assessment  of  their 
impact  on  the  problems  and  objectives 
set  forth  in  the  approved  comprehensive 
State  application.  This  description  and 
assessment  of  impact  shall  be  cross- 
referenced  to  the  eligible  purposes  for 
which  formula  grant  moneys  may  be 
spent  set  forth  in  Sec.  401(a)  of  the  JSIA, 
and  shall  include  program  and  project 
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performance  data  required  by  the 
Administration  pursuant  to  guidelines 
issued  after  public  review  and  comment 

(d)  State  Councils  may  suspend 
funding  when  a  sub^antee  fails  to 
submit  a  performance  report  in 
conformance  with  Federal  and  State 
requirements  or  when,  based  on  the 
performance  report  monitoring,  or 
intensive  evaluation,  the  State  finds  that 
a  project  or  program  is  not  effective.  The 
State's  action  is  subject  to  appeal  under 
the  State's  normal  appeals  process  or,  in 
the  case  of  an  entitlement  area,  the 
appeals  process  agreed  to  prior  to 
application  submission. 
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fi  31.603    Federal  responsibilities. 

(a)  LEAA  shall  monitor  the 
performtmce  of  applicants  to  determine 
if  they  are  carrying  out  the  purposes  and 
provisions  of  Federal  law  and 
regulations,  and  if  they  are  complying 
with  the  approved  application. 

(b)  LEAA  shall  assure  the  continuing 
evaluation  of  selected  Part  D  formula 
grant  programs,  as  well  as  programs 
funded  under  Peirts  E  (national  priority 
grants)  and  F  (discretionary  grants). 
Such  evaluations  shall  be  in  addition  to 
those  provided  by  State  Councils  and 
entitlement  areas  as  part  of  their 
responsibility  to  assess  the  impact  of 
their  formula  grant  activities,  lliey  shall 
include  examinations  of: 

(1)  Whether  programs  or  projects  have 
achieved  the  performance  goals  stated 
in  the  original  apphcation.  are  of  proven 
effectiveness,  have  a  record  of  proven 
success,  or  offer  a  high  probability  of 
improving  the  criminal  and  juvenile 
justice  system; 

(2)  Whether  programs  or  projects  have 
contributed  or  are  likely  to  contribute  to 
the  improvement  of  the  criminal  justice 
system  and  the  reduction  and 
prevention  of  crime; 

(3)  Their  cost  in  relation  to  their 
effectiveness  in  achieving  stated  goals; 

(4)  Their  impact  on  communities  and 
participants;  and 

(5)  Their  implication  for  related 
programs. 

(6)  The  comparative  effectiveness  of 
programs  conducted  by  similar  and 
different  applicants,  and  of  programs 
supported  with  formula  grants  with 
similar  programs  carried  out  with 
national  priority  and  descretionary 
grants  (Sec.  802(e]). 

(c)  The  National  Institute  of  Justice 
(NIJ),  where  it  deems  appropriate,  shall 
evaluate  the  effectiveness  of  programs 
carried  out  under  the  Justice  System 
Improvement  Act  including  the  Part  D 
formula  grant  program. 

(d)  LEAA  shall  submit  an  annual 
report  to  the  President  and  the  Congress 


purauant  to  the  requirements  of  Section 
816(a]  of  the  Act 

(e)  LEAA  shall  submit  to  the  Congress 
within  three  years  of  the  enactment  of 
the  JSIA,  a  report  pursuant  to  the 
requirements  of  Sec.  816(b)  of  the  Act 
This  report  shall  be  based  on 
evaluations  and  annual  performance 
reports  and  shall  provide  data  and 
information  on  the  activities  and  results 
of  the  Part  D  formula  program  as  well  as 
the  national  priority  and  discretionary 
grant  programs. 

9  31.604    Suspension  of  funding. 

LEAA  shall  suspend  funding  in  whole 
or  in  part  for  approved  applications  that 
contain  programs  or  projects  that  do  not 
conform  with  the  allowable  uses  of  Part 
D  funds  as  set  forth  in  §  31.204. 

(a)  Criteria  for  LEAA  suspension  of 
funding. 

Section  404  of  the  Justice  System 
Improvement  Act  specifies  the 
substantive  basis  on  which  LEAA  may 
determine  that  programs  or  projects 
previously  approved  do  not  meet  the 
standards  of  effectiveness  set  forth  in 
Sec.  401(a)  and  are  ineligible  for  Part  D 
support.  Where  LEAA  makes  such  a 
determination,  it  shall  suspend  funding 
for  that  part  of  the  approved  application. 
In  making  such  a  determination,  LEAA 
shall  consider 

(1)  Annual  performance  reports 

(2)  Failure  to  submit  an  annual 
performance  report 

(3)  Evaluations  conducted  pursuant  to 
Section  802(b) 

(4)  Evaluations  and  other  hiformation 
provided  by  the  National  Institute  of 
Justice 

(b)  LEAA  shall  notify  the  grantee  in 
writing  of  the  specific  reasons  for 
suspension  of  funding  and  inform  the 
grantee  of  its  rights  to  appeal  the 
decision  and  the  precedures  to  be 
followed  in  accordance  with  Sections 
803  and  805  of  the  Justice  System 
Improvement  Act  and  regulations  issued 
pursuant  thereto. 

(c)  ff  LEAA  has  suspended  funding  for 
an  approved  application,  it  will  provide 
the  applicant  a  reasonable  period  of 
time,  normally  not  more  than  90  days,  to 
submit  an  amendment  to  the  application 
that  insures  that  the  programs  and 
projects  conducted  are  consistent  with 
the  requirements  of  Section  401(a).  If  the 
applicant  fails  to  submit  such  an 
amendment,  the  grant  award  amount 
shall  be  adjusted  in  accordance  with  the 
findings  of  LEAA. 

Subpart  H— Juvenile  Justice 

931.700    General 

(a)  The  Juvenile  Justice  and 
Delinquency  Prevention  Act  provides 


formula  grants  to  States  for  use  by  State 
and  local  government  and  private  non- 
profit agencies  in  carrying  out  juvenile 
justice  improvement  progrcuns.  This 
subpart  sets  forth  all  of  the  requirements 
for  application  and  receipt  of  JJDP  Act 
formula  grants. 

(b)  the  JJDP  act  requires  an  annual 
plan  (application)  which  sets  forth 
programs  to  be  funded  and  other 
necessary  information  to  assure 
compliance  with  the  requirements  of  the 
statute.  Responsibility  for  administering 
the  program  is  vested  in  the  State 
Council  which,  under  the  transition 
authority  of  the  JSL\  (Sec.  1301(i)), 
serves  as  the  State  Planning  Agency  for 
the  purposes  of  the  JJDP  Act  The 
process  for  applying  for  and 
administering  JJDP  Act  formula  grant 
moneys  differs  in  two  major  respects 
from  tfiat  required  by  the  JSIA: 

(1)  The  juvenile  justice  plan  is  for  one. 
rather  than  three  years;  and 

(2)  Entitlement  jurisdictions  have  no 
mandated  portion  of  funds  or 
administrative  responsibilities. 

(c)  The  comprehensive  State 
application  must  include  programs  for 
the  improvement  of  juvenile  justice 
funded  with  JSL\  and  JJDP  Act  formula 
funds.  These  programs  shall  be 
described  in  accordance  with  the 
standard  format  set  forth  in  S  31.300; 
however,  programs  for  JJDP  Act  funding 
shall  be  for  one  year  rather  than  three. 
While  juvenile  justice  programs  may  be 
integrated  into  the  comprehensive  State 
application,  information  to  comply  with 
all  other  requirements  shall  be  included 
in  a  separate  juvenile  justice  section  of 
the  application  or  amendment  and  shall 
be  submitted  annually.  Unless  otherwise 
indicated,  an  assurance  is  sufficient  to 
indicate  compUance,  providing  that 
there  has  been  no  change  from  the 
previous  year  juvenile  justice  plan 
submission. 

931.701    Fund  avaHaliility. 

(a)  Allocation  to  States.  Each  State 
receives  a  base  allotment  of  $225,000 
except  for  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  and  the  Northern 
Marianas  where  the  base  amount  is 
$56,250.  Funds  are  allocated  among  die 
States  on  the  basis  of  relative 
population  of  people  under  18  yean  of 
age. 

(b)  Funds  for  local  use.  At  least  two- 
thirds  of  the  formula  grant  allocation  to 
the  State  must  be  used  for  programs  of 
local  government  or  local  private 
agencies  unless  the  State  applies  for  and 
is  granted  a  waiver  by  LEAA. 

(c)  Match.  Formula  grants  under  the 
JJDP  shall  be  100  percent  of  approved 
costs,  with  the  exception  of  planning 
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and  administrative  funds  which  must  be 
matched  dollar  for  dollar. 

(d)  Funds  for  administration.  Not 
more  than  7.5  percent  of  the  total  annual 
formula  grant  award  may  be  utilized  to 
develop  the  annual  juvenile  justice  plan 
and  to  pay  for  administrative  expenses, 
including  monitoring  and  evaluation. 
These  funds  are  to  be  matched  on  a 
dollar  for  dollar  basis.  The  State  shall 
make  available  needed  funds  for 
planning  and  administration  to  units  of 
local  government  or  combinations  on  an 
equitable  basis.  , 

(31.702   StatsCoundL 

(a)  Pursuant  to  Sea  223(a)(1)  and  (2) 
of  the  JJDP  Act.  the  State  Council  shall 
assure  that  it  is  the  sole  agency  for  plan 
admiaistration  and  has  the  authority  to 
carry  out  die  mandate  of  the  JIDP  Act 
even  if  an  agency  other  than  die  Council 
implements  the  formula  grant 

(b)  The  State  Council  shall  establish  a 
Juvenile  Justice  Advisory  Group 
pursuant  to  Sec.  223(a)(3)  of  the  JJDP 
Act  State  Councils  shall  as  part  of  their 
annual  juvenile  justice  plan: 

(1)  Provide  a  list  of  all  currei^ 
advisory  group  members,  indicating 
their  respective  dates  of  appointment 
and  how  each  member  meets  the 
membership  requirements  specified  in 
this  Section  of  die  Act  Indicate  those 
members  appointed  prior  to  their  26th 
birthday  as  youth  members.  Full-time 
elected  officials  are  considered  to  be 
government  employees  and  may  not  be 
appointed  to  chair  adviscny  groups. 

(Z)  States  shall  assure  that  three  youth 
members  who  have  been  or  are  now 
under  the  jurisdiction  of  the  juvenile 
justice  system  have  been  appointed  to 
the  advisory  group. 

(3)  Indicate  the  roles,  responsibilities 
and  activities  of  the  advisory  group 
concendng  those  duties  Usted  in  Section 
223(a)(3)  of  die  Act 

(c)  Pursuant  to  Section  222(e)  of  the 
JJDP  Act  the  advisory  group  shall 
develop  a  plan  for  using  the  five  percent 
minimum  allotment  which,  upon  review 
by  the  State,  it  shall  submit  as  part  of 
the  application.  The  State  shall  indicate 
the  total  amount  of  funds  allocated  to 
the  advisory  group.  For  computing  that 
allotment  use  the  following  procedures: 

(1)  Each  State  shall  allocate  a 
minimum  of  tll.250;  the  Virgin  Islands. 
Guam,  American  Samoa.  Trust 
Territories  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern 
Marianas  shall  allocate  $2,812.50.  Do  not 
count  these  funds  as  part  of  the 
maxitnum  7Vi  pereeot  monies  set  aside 
for  planning  and  administration. 
Calcidate  the  latter  on  the  total  formula 
grant  award 


(2)  Use  funds  allocated  to  die  advisory 
groups  for  such  functions  and 
responsibilities  as  are  consistent  with 
Section  223(a)(3)  of  die  IJDP  Act  Funds 
allocated  to  the  advisory  group  shall  not 
supplant  any  funds  currenUy  allocated 
to  them. 

f  31.703   Other  requirements. 

(a)  Consultation  with  and 
Participation  of  Units  of  General  Local 
Government  Plirsuant  to  Sections 
223(a)(4)  and  (6)  of  die  JJDP  Act  die 
State  shall  assure  that: 

(1)  The  Chief  Executive  Officer  of 
such  a  unit  has  assigned  responsibility 
for  the  preparation  and  administration 
of  its  part  of  the  State  apphcation. 

(2)  The  State  recognizes,  consults 
with,  and  incorporates  die  needs  of  sach 
units  taito  the  State  application. 

(b)  Participation  of  private  agencies. 
Pursuant  to  Sec.  223(a)(g)  of  die  JJDP 
Act  the  State  shall  assure  diat  private 
agencies  have  been  consulted  and 
aUowed  to  participate  in  the 
development  and  execution  of  the  State 
application. 

(c)  Pass-through  requirement 
Pursuant  to  Sec  223(a)(5)  of  die  JJDP 
Act  the  State  must  specify  the  amount 
and  percentage  of  funds  to  be  passed 
throo^  to  units  of  general  local 
government  and  to  local  private 
agencies.  For  purposes  of  this 
requirement  local  private  agency  is 
defined  as  a  private  nonprofit  agency  or 
organization  that  provides  program 
services  within  an  identifiable  unit  or  a 
combination  of  units  of  general  local 
government  States,  in  their  review  of 
progress  toward  meeting  the 
requirements  of  Section  223(a)(12)(13). 
may  pass  through  juvenile  justice  grant 
funds  to  entidement  jurisdictions  as  a 
supplement  to  their  award  of  Part  D 
formula  grant  funds  under  the  JSIA. 

(1)  Inausion  and  compilation  of  pass- 
through,  (i)  Formula  grant  funds  diat  the 
State  makes  available  to  units  of  general 
local  government  or  combination  of 
units  may  be  included  in  the  compilation 
of  pass-through.  This  includes  fudns  for 
plemning  and  adminsitration  as  well  as 
for  programs. 

(iii)  U  a  unit  of  general  local 
government  or  a  combination  of  units 
has  denied  funding  to  a  private  agency, 
yet  that  agency  received  formula  pant 
funds  for  programs  consistent  with  the 
State  application,  then  include  those 
funds  in  the  compilation  of  pass-through. 
In  States  lacking  regional  or  local 
planning  units,  and  in  which  the  State 
distributes  funds  direcdy.  a  private 
agency  need  not  first  apply  to  a  unit  of 
general  local  government  or  a 
combination  of  units  for  funding.  Those 
fundb  can  also  be  included  in  the 


compUation  of  pa8»-dm>ugh.  In  addition 
if  a  unit  of  general  local  government  or  a 
ccMnbination  of  units  receives  pass- 
through  funds  bom  the  State  and.  in 
turn,  refuses  to  fund  a  project  sulnnitted 
by  a  private  agency,  die  State  can 
reduce  the  local  allocation  if  it  funds  the 
project 

(2)  Waiver  of  pass-through 
requirements.  State  Councils  shall  make 
all  requests  iot  waivers  in  writing  to  the 
Administrator  of  OJJDP  and  enclose  a 
statement  setting  forth  die  foUovtring: 

(i)  The  extent  of  State  and  local 
implementation  oi  juvemle  justice  and 
delinquency  prevention  programs. 

(ii)  The  extent  of  State  and  local 
financial  responsibility  for  juvenile 
delinquency  programs. 

(iii)  The  extent  to  which  the  State 
provides  services  or  direct  oudays  for  or 
on  behalf  of  local  governments  (as 
distinct  from  statewide  services). 

(iv)  The  approval  of  the  State 
Criminal  Justice  Council. 

(v)  Specific  comments  from  local  units 
of  government  expressing  their  position 
regarding  the  waiver. 

(d)  Ri^ts  of  privacy  of  recipients  of 
services.  Pursuant  to  Section  223(a)(16) 
and  229  of  the  JDDP  Act.  the  State  shall 
assure  that  it  has  established 
procedures  to  ensure  that  programs 
funded  under  the  pDP  Act  shall  not 
disclose  program  records  containing  the 
identity  of  individual  juveniles. 
Exceptions  to  this  require: 

(1)  Authorization  by  law; 

(2)  The  consent  of  either  die  juvenile 
or  his  legally  authorized  representative; 
or 

(3)  Justification  diat  otherwise  die 
functions  of  this  tide  cannot  be 
performed 

Under  no  drcomstances  may  public 
project  reports  or  findings  name  actual 
juveniles  in  the  program. 

(e)  Deinstitutionalization  of  status 
offenders  and  nonoffenders.  Pursuant  to 
Sec.  223(a)(12)  of  die  JDDP  Act  die  State 
council  shall: 

(1)  Describe  in  detaU  its  specific  plan, 
procedure,  and  timetable  for  assurbig 
that  within  three  years  of  its  initial 
submission  of  an  approved  plan, 
juveniles  who  are  charged  with  or  who 
have  committed  offenses  that  would  not 
be  criminal  if  committed  by  an  adult,  or 
such  non-ofienders  as  dependent  or 
neglected  children,  shall  not  be  placed 
in  juvenile  detention  or  correctional 
facilities. 

(2)  Describe  the  barriers,  bicluding 
financial,  legislative,  juvenile  and 
administrative  ones,  the  State  faces  in 
achieving  full  compliance  with  the 
provisions  of  this  paragraph.  All 
accounts  shall  include  a  description  of 
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the  technical  assistance  needed  to 
ovMcome  these  barriers.  These  barriers 
should  be  keyed  to  the  annual  plan 
noted  in  paragraph  (e)(1)  above. 

(3)  For  those  States  that  have 
achieved  "substantial  comptiance"  as 
outlined  in  Section  223(c)  c^  the  Act 
indicate  the  unequivocal  commitment  to 
achieve  full  compliance.  Attach 
ai^Nopriate  documentation. 

(4)  Submit  the  report  required  under 
Section  223(aXl2)(B)  of  die  JPP  Act  as 
part  of  the  annual  monitoring  report 
required  by  paragraph  704(g). 

(f)  Contact  with  incarcerated  adults. 
(1)  Pursuant  to  Section  223(a)(13)  of  die 
JJDP  Act  die  State  Coundl  shall 

(i)  Describe  in  detail  its  specific  plan 
and  procedure  for  assuring  that 
juveniles  alleged  to  be  or  found  to  be 
delinquent  status  offenders,  and  non- 
offenders will  be  removed  fi-om  any 
institution  in  which  they  have  regular 
contact  with  incarcerated  adults, 
including  inmate  trustees.  This 
prohibition  seeks  as  absolute  a 
separation  as  possible  and  permits  no 
more  than  haphazard  or  accidental 
contact  between  juveniles  and 
incarcerated  adults.  In  addition,  include 
a  specific  timetable  for  compliance  and 
justify  any  deviation  fi-om  a  previously 
approved  timetable. 

(ii)  In  those  isolated  instances  where 
juvenile  criminal-type  offenders  remain 
confined  in  adult  facilities  or  faciUties  in 
which  adults  are  confined  the  State 
must  set  forth  in  detail  the  procedures 
for  assuring  no  regular  contact  bet«veeD 
such  juveniles  and  adults  for  each  jail, 
lockup  and  detention  and  correctional 
facility. 

(iii)  Describe  the  barriers,  including 
physical,  judicial,  fiscal,  and  legislative 
ones,  which  may  hinder  the  removal  and 
separation  of  alleged  or  adjudicated 
juvenile  delinquents,  status  offenders 
and  non-offenders  fiom  incarcerated 
adults  in  any  particular  jail  lockup, 
detention  or  correctional  faciUty.  Ail 
soch  accounts  shall  include  a 
description  of  the  technical  assistance 
needed  to  overcome  those  barriers. 
These  barriers  should  be  keyed  to  die 
Annual  Plan  in  §  31.703(f)(l)(i)  above. 

(iv)  Assure  that  offenders  are  not 
reclassified  administratively  and 
transferred  to  a  correctional  authority  to 
avoid  die  intent  of  segregating  adults 
and  juveniles  in  correctional  facilities. 
However,  this  does  not  prohibit  or 
restrict  waiver  of  juveniles  to  criminal 
court  for  prosecution,  according  to  state 
law.  It  does,  however,  preclude  a  State 
fi'om  administratively  transferring  a 
juvenile  offender  to  an  adult 
coirectional  authority  for  placement 
with  adult  criminals  either  before  or 
after  a  juvenile  reaches  the  statutory  age 


of  majority,  it  also  precludes  a  State 
fiom  transferring  adult  offenders  to  a 
juvenile  correctional  authority  for 
placement 

(2)  Implementation.  Eadi  State  shall 
immediately  plan  and  implement  the 
requirement  of  this  provision. 

is)  Monitoring  of  jails,  detention 
facilities  and  correctional  facOitia.  (1) 
Pufsnant  to  Section  223(a)(14)  of  die 
JJDP  Act  die  State  Council  shall: 

(i)  Indicate  how  it  will  annually 
identify  and  survey  all  pnbUc  and 
private  juvenile  detention  and 
correctional  faciUties  and  facilities 
usable  for  the  detention  and 
confinement  of  juvenile  offenders  and 
adult  criminal  offenders. 

(ii)  Provide  a  plan  for  an  annual  on- 
site  inspection  of  all  such  facilities 
identified  in  paragraph  (gMlKi)  of  this 
section.  Such  plan  shall  include  the 
procedure  for  reporting  and  investing 
compliance  complaints  in  accordance 
with  Sections  223(a)(12)  and  (13). 

(iii)  Include  a  description  of  the 
tedinical  assistance  needed  to 
implement  fully  the  {Hovisions  of  this 
paragraph. 

(2)  For  the  purpose  of  monitor!^,  a 
juvenile  detention  or  correctional 
facility  is: 

(i)  Any  secure  public  or  private 
facility  used  for  the  lawful  custody  of 
accused  of  adjudicated  Juvenile 
offenders  or  non-offenders;  or 

(ii)  Any  public  or  private  facility, 
secure  or  non-secure  which  is  also  used 
for  the  lawful  custody  of  accused  or 
convicted  adult  criminal  offenders, 

(3)  Reporting  requirement  The  State 
shall  report  annually  to  the 
administrator  of  OJJDP  on  the  results  of 
monitoring  for  both  Sections  223(a)(12) 
and  (13)  of  die  JJDP  Act  Three  copies  of 
the  report  shall  be  submitted  to  the 
Administrator  of  OJJDP  no  later  than 
December  31  of  each  year. 

(i)  To  demonstrate  the  extent  of 
compliance  with  Section  223(aKl2)(A)  of 
the  JJDP  Act  the  report  must  at  least 
include  the  following  information  for 
both  the  basline  and  the  current 
reporting  periods. 

(A)  Dates  of  baseline  and  current 
reporting  period. 

(B)  Total  number  of  puUic  and  private 
juvenUe  detention  and  correctional 
facilities  AND  the  number  inspected  on- 
site. 

(C)  Total  number  of  accused  status 
offenders  and  non-offenders  held  in  any 
juvenile  detention  or  correctional 
facility  as  defined  in  paragraph  (g)(2)  of 
this  section  for  longer  than  24  hours. 

(D)  Total  number  of  adjudicated 
status  offenders  and  non-offenders  held 
in  any  juvenile  detention  or  correctional 
facilify  as  defined  in  §  3U04. 


(ii)  To  demonstrate  compliance  with 
Section  223(a)(12)(B)  of  die  JJDP  Act  die 
report  must  includs  die  total  number  of 
accused  and  adjudicated  status 
offenders  and  non-offenders  placed  in 
facilities  that  are: 

(A)  Not  near  their  home  commimity; 

(B)  Not  the  least  restrictive 
appropriate  alternative;  and 

(Q  Not  coDumunity -based 

(iii)  To  demonstrate  the  progress  and 
extent  of  compliance  with  Section 
223(a)(13)  of  die  JJDP  Act  die  report 
must  at  least  include  the  following 
information  for  both  the  baseline  and 
the  current  reporting  periods. 

(A)  Designated  date  for  achieving  foil 
compliance. 

(B)  The  total  number  of  facilities  that 
can  be  used  for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders. 

(C)  Both  the  total  number  of  facilities 
used  for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders  during  the 
past  12  months  AND  the  number 
inspected  on-site. 

(D)  The  total  number  of  faciUties  used 
for  secure  detention  and  confinement  of 
bodi  juvenile  offenders  and  adult 
criminal  offenders  AND  which  did  not 
provide  adequate  separation. 

(E)  The  total  number  of  juvenile 
offenders  and  non-offenders  NOT 
adequately  separated  in  facilities  used 
for  the  secure  detention  and 
confinement  of  both  juveniles  and 
adults. 

(4)  Compliance.  A  State  must 
demonstrate  compliance  with  Section 
223(a)(12KA)  and  (13)  of  die  Act  Should 
a  State  fail  to  demonstrate  substantial 
compliance  with  Section  223(a)(12KA) 
by  the  end  of  the  three-year  time  frame, 
eligibilify  for  formula  grant  fiinding  shall 
terminate. 

(h)  Detailed  study  of  needs  and 
uiilizatioa  of  existing  programs. 
Pursuant  to  Section  223(a)(8)  and  (9)  of 
die  JJDP  Act  die  State  Coundl  shall 
assure  that  it  has  conducted  a  detailed 
study  of  the  juvenile  justice  system.  This 
study  shall  include:  an  analysis  both  of 
the  juvenile  crime  for  Part  I  offenses  and 
of  the  status  offenses  and  non-offenses, 
such  as  dependence  and  neglect  and  an 
analysis  of  problems  confronting  the 
juvenile  justice  system.  The  residt  shall 
be  a  series  of  problem  statements  that 
reflect  an  analysis  of  the  data  and  the 
monitoring  reports  and  requirements  of 
the  JJDP  Act  and  that  provided  the  basis 
for  developing  the  tmnual  juvenile 
justice  system  programs. 

(i)  Equitable  distribution  of  Juvenile 
justice  funds  and  assistance  to 
disadvantaged  youth.  Pursuant  to 
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Section  223(a)(7)  and  (15)  of  the  JJDP 
Act  the  State  Council  shall  assure  that: 

(1)  The  State  will  adhere  to 
procedures  for  the  equitable  distribution 
of  J)!^  Act  formula  grant  money,  i 

(2)  The  detailed  study  of  needs  ' 
analyzes  the  needs  of  disadvantaged 
youth  and  that  assistance  will  be  ;  t 
available  equitably.  i 

(3)  It  has  developed  and  adheres  to 
procedures  for  filing  and  considering 
grievances  arising  under  this  section. 

{))  Advanced  Techniques.  Pursuant  to 
Section  223(a)(10)  of  the  JPP  Act.  the 
State  Coimcil  shall: 

(1)  Demonstrate  clearly  in  its 
appUcation  that  at  least  75  percent  of 
the  JJDP  funds  support  advanced 
techniques  as  enumerated  in  this  section 
of  the  Act 

(2)  In  order  to  ensure  timely 
compliance  with  Sections  223(a)  (12). 
(13)  and  (14)  of  tfie  JJDP  Act  States 
should  place  special  emphasis  on 
projects  which  are  designed  to 
deinstitutionalize  juveniles,  separate 
juvenile  and  adult  offenders,  and  | 
monitor  compliance.  | 

(k)  Analytical  and  training  capacity. 
Pursuant  to  Section  223(a)(ll)  and  (20) 
of  the  IJDP  Act  die  State  Council  shall 
provide  an  assurance  that  it  will 
conduct  research,  training  and 
evaluation  activities. 

(1)  Continuation  support  Pursuant  to 
Section  228(a)  of  the  J]DP  Act  the  State 
Council  shall' 

(1)  Indicate  the  minimum  duration  of 
each  JJDP  program  described  in  its  plan. 

(2)  Indicate  the  minimum  nimiber  of 
years  that  funding  may  be  requested 
and  received  for  projects  in  each 
program. 

(3)  Assure  that  each  funded  project 
shall  receive  funding  for  the  minimum 
number  of  years,  unless  prematurely 
ended  due  to: 

(i)  A  substantial  decrease  in  Federal 
funding  to  a  State  imder  the  JJDP  Act  or 

(ii)  An  applicant's  failure  to  comply 
with  the  terms  and  conditions  of  the 
award;  or 

(iii)  An  applicant's  failure  to  receive  a 
satisfactory  yearly  evaluation.  Here 
"satisfactory  yearly  evaluation"  refers 
to  monitoring,  evaluation  or 
performance  reports  as  those  terms  are 
used  in  S  31-601  and  \  31.602. 

(4)  The  State  must  assure  that 
potential  appUcants  know  the 
information  submitted  under  paragraph 
(1)  of  this  section  when  programs  are 
annoimced. 

(m)  Other  terms  and  conditions. 
Pursuant  to  Section  223(a)(12)  of  the 
JJDP  Act  States  shall  agree  to  other 
terms  and  conditions  as  the  Associate 
Administrator  may  reasonably  prescribe 


to  assure  the  effectiveness  of  programs 
assisted  under  the  fonnvJa  grant 

{31.704    Definitions. 

(a)  Private  agency.  A  private  non- 
profit agency,  organization  or  institution 
is: 

(1)  Any  corporation,  foundation,  trust 
association,  cooperative,  or  accredited 
institution  of  hi^^er  education  not  under 
public  supervision  or  control,  and 

(2)  Any  other  agency,  organization  or 
institution  which  is  operated  primarily 
for  scientific  educational,  service, 
charitable,  or  similar  public  piuposes. 
but  which  is  not  under  public 
supervision  or  control,  and  no  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual,  and 
which  has  been  held  by  IRS  to  be  tax- 
exempt  under  the  provisions  of  Section 
501(c)(3)  of  the  1954  Internal  Revenue 
Code. 

(b)  Juvenile  offender.  An  individual 
subject  to  the  exercise  of  juvenile  court 
jurisdiction  for  purposes  of  adjudication 
and  treatment  based  on  age  and  offense 
limitations  as  defined  by  State  law. 

(c)  Criminal-type  offender.  A  juvenile 
who  has  been  charged  with  or 
adjudicated  for  conduct  which  would, 
under  the  law  of  the  jiuisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

(d)  Status  offender.  A  juvenile  who 
has  been  charged  with  or  adjudicated 
for  conduct  which  would  not.  under  the 
law  of  the  jurisdiction  in  which  the 
offense  was  committed,  be  a  crime  if 
committed  by  an  adult 

(e)  Non-offender.  A  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juvenile 
court  usually  under  abuse,  dependency, 
or  neglect  statutes  for  reasons  other 
than  legally  prohibited  conduct  of  the 
juvenile. 

(f)  Accused  juvenile  offender.  A 
juvenile  with  respect  to  whom  a  petition 
has  been  filed  in  the  juvenile  court 
alleging  that  such  juvenile  is  a  criminal- 
type  offender  or  is  a  status  offender  and 
no  final  adjudication  has  been  made  by 
the  juvenile  court. 

(g)  Adjudicated  juvenile  offender.  A 
juvenile  with  respect  to  whom  the 
juvenile  court  has  determined  that  such 
juvenile  is  a  criminal-type  offender  or  is 
a  status  offender. 

(h)  Facility.  A  place,  an  institution,  a 
building  or  part  thereof,  set  of  buildings 
or  an  area  whether  or  not  enclosing  a 
building  or  set  of  buildings  which  is 
used  for  the  lawful  custody  and 
treatment  of  juveniles  and  may  be 
owned  and/or  operated  by  public  or 
private  agencies. 

(i)  Facility,  secure.  One  which  is 
designed  and  operated  so  as  to  ensure 


that  all  entrances  and  exits  from  such 
facility  are  under  the  exclusive  control 
of  the  staff  of  such  fadlity,  whether  or 
not  the  person  being  detained  has 
freedom  of  movement  within  the 
perimeters  of  the  facility  or  which  relies 
on  lodced  rooms  and  buildings,  fences, 
or  physical  restraint  in  order  to  control 
behavior  of  its  residents. 

(j)  Facility,  non-secure.  A  facility  not 
characterized  by  the  use  of  physically 
restricting  construction,  hardware  and 
procedures  and  which  provides  its 
residents  access  to  die  surrounding 
community  with  minimal  supervision. 

(k)  Lawjful  custody.  The  exercise  of 
care,  supervision  and  control  over  a 
juvenile  offender  or  non-offender 
pursuant  to  the  provisions  of  the  law  of 
a  judicial  order  or  decree. 

(1)  Criminal  offender.  An  individual, 
adult  or  juvenile  who  has  been  charged 
with  or  convicted  of  a  criminal  offense 
in  a  court  exercising  criminal 
jurisdiction. 

Subpart  I— General  Conditions  and 
Assurances 

S  31  JOG    CompRanca  with  statute. 

The  applicant  State  assures  and 
certifies  that  the  State  Criminal  Justice 
Council  and  its  subgrantees  and 
contractors  wiU  comply  with  the 
provisions  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  168,  Pub, 
L  90-351,  as  amended  by  Pub.  L  91-644, 
Pub.  L  93-83,  Pub.  L  93-415,  Pub.  L  94- 
430,  Pub.  L  94-503,  and  Pub.  L  96-157 
(the  Justice  System  Improvement  Act  of 
1979);  and  with  the  provisions  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  Pub.  L  93-415, 
as  amended  by  Pub.  L  94-503,  for 
activities  funded  under  each  Act 

S31.801    Compliance  with  othsrFaderal 
laws,  orders,  circulars. 

(a)  The  applicant  State  further  assures 
and  certifies  that  the  State  Criminal 
Justice  Council  and  its  subgrantees  and 
contractors  will  comply  with  the 
regulations  of  the  Department  and  other 
applicable  Federal  laws,  orders  and 
circulars.  These  requirements  are 
described  in  greater  detail  in  the 
"Application  Handbook  for  Formula 
Grants."  They  include  compliance, 
where  applicable,  with  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L  91-190;  the  National 
Historic  Preservation  Act  of  1966,  Pub.  L 
89-665;  the  Flood  Disaster  Protection 
Act  of  1973,  Pub.  L  93-234;  the  Clean  Air 
Act  Pub.  L  88-206;  die  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  Pub.  L  92-500;  tiie  Safe  Drinking 
Water  Act  Pub.  L  93-523;  die 
Endangered  Species  Act  of  1973,  Pub.  L 


Federal  Register  /  Vol.  45.  No.  9  /  Monday.  January  14, 1980  /  Proposed  Rules 2827 


93-205;  tfie  Wild  and  Scenic  Rivers  Act 
Pub.  L  90-.542;  die  Fish  and  Wildlife 
Coordination  Act,  Pub.  L  85-624;  the 
Historical  and  Archeological 
Preservation  Act  Pub.  L.  93-291;  the 
Coastal  Zone  Management  Act  of  1972, 
Pub.  L  92-583;  die  Hatch  Political 
Activity  Act  Pub.  L.  93-443;  the  Animal 
Welfare  Act  of  1970,  Pub.  L  91-579;  die 
Impoundment  Control  Act  of  1974,  Pub. 
L.  93-344;  die  Rehabilitation  Act  of  1973, 
Pub.  L  93-112;  the  Intergovernmental 
Cooperation  Act  of  1968,  Pub.  L  90-577; 
the  Uniform  Relocation  Assistance  and 
Real  Property  Property  Acquisitions 
Policies  Act  of  1970,  Pub.  L  91-646;  Tide 
VI  of  die  Civil  Rights  Act  of  1964,  Pub. 
88-352;  the  Joint  Funding  Simplification 
Act  of  1974,  Pub.  L  93-510;  the 
Education  Amendments  of  1974  (Tide 
IX),  Pub.  L  93-318;  Executive  Orders 
Nos.  11246, 11375, 11507, 11738, 11752, 
and  11914;  Office  of  Management  and 
Budget  Circulars  Nos.  A-102  and  A-111; 
FMC  Circulars  Nos.  74-4  and  74-7  found 
at  34  CFR  Parts  255  and  256  respectively; 
and  all  amendments  and  additions  to 
those  statutes,  orders,  and  circulars. 

(b)  In  administering  funds  awarded 
pursuant  to  this  application,  the  State 
wUl  assure  compliance  with  28  CFR 
Parts  18, 19,  20,  22,  42,  and  52  as  Uiey 
relate  to  activities  funded  with  LEAA 
funds;  G  6060.1A  Medical  Research  and 
Psychosurgery;  and  the  Guideline 
Manual  M  7100.1A,  Financial 
Management  for  Planning  and  Action 
Grants.  The  State  further  represents  that 
it  has  established  policies  and  provided 
procedures  to  assure  sound  fiscal 
control,  effective  management  and 
efficient  use  of  funds  received  pursuant 
to  this  grant.  The  State  further  agrees 
that  any  application  for  funds,  technical 
assistance,  or  training  involving 
purchase  or  use  of  electronic 
surveillance  equipment  to  monitor  wire 
or  oral  communications  or  other  action 
touching  on  the  subject  of  electronic 
surveillance  of  such  communications, 
will  be  reviewed  to  assure  that  the  State 
has  enacted  enabling  legislation 
pursuant  to  18  U.S.C.  2516(2)  or  meets 
the  requirements  of  the  special 
justification  described  in  the 
"Application  Handbook  for  Formula 
Grants." 

§31.802    Application  on  file. 

The  applicant  State  assures  that  there 
is  on  file  with  LEAA  an  approved 
comprehensive  State  application  which 
conforms  with  the  purposes  and 
requirements  of  Title  I  of  Pub.  L  90-351, 
as  amended.  Any  Federal  funds 
awarded  pursuant  to  this  application 
will  be  distributed  and  expended 
pursuant  to  and  in  accordance  with  the 
programs  contained  in  the  applicant 


State's  current  approved  application  and 
such  advance  funds  will  not  be  awarded 
for  any  program  not  specifically 
approved  and  clearly  set  forth  in  the 
current  comprehensive  application.  Any 
departures  therefrom,  other  than  to  the 
extent  permitted  by  the  Administration's 
current  program  and  fiscal  regulations 
and  guidelines,  will  be  submitted  for 
advance  approval  by  the 
Administration.  The  applicant  State 
assures  that  it  has  complied  with  any 
special  grant  conditions  applicable  to 
formula  grants  previously  awarded  to 
the  State  or,  as  to  those  special 
conditions  to  which  action  is  not  yet  due 
or  required,  will  comply  with  such 
conditions  within  specific  deadlines. 

{31.803    Non-discrimination. 

The  State  Criminal  Justice  Council 
hereby  assures  that  it  will  comply  with 
and  will  insure  compliance  by  its 
subgrantees  and  contractors  with  all 
applicable  nondiscrimination 
requirements,  including  but  not  limited 
to  Section  815(c)  of  the  Justice  System 
Improvement  Act  and  its  implementing 
regulations  found  at  28  CFR  42.201,  et 
seq.  and  28  CFR  42.301,  et  seq.;  Title  VI 
of  the  Civil  Rights  Act  of  1964.  Subparts 
C-E  of  28  CFR  Part  42;  and.  where 
applicable,  Section  262(b)  of  the  Juvenile 
Justice  Act  to  the  end  diat  no  person 
shall,  on  the  ground  of  race,  color, 
religion,  national  origin,  or  sex  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  be  subjected  to 
discrimination  under  or  be  denied 
employment  in  connection  with  any 
program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available 
through  the  Law  Enforcement 
Assistance  Administration.  The  State 
Council  further  assures  that  it  will 
comply  with  emd  will  insure  compliance 
by  its  State  and  local  governmental 
subgrantees  with  the  requirement  that  in 
the  event  that  a  Federal  or  State  court  or 
Federal  or  State  adminisfrative  agency 
makes  a  finding  of  discrimination  on  die 
ground  of  race,  color,  religion,  national 
origin,  or  sex  against  the  recipient  State 
or  local  government  unit  or  agency 
thereof,  it  will  forward  a  copy  of  the 
finding  to  the  cognizant  State  Council 
and  to  LEAA.  The  State  Council  further 
insures  that  educational  institutions 
comply  with  the  provisions  and 
requirements  of  Title  IX.  Section  901,  of 
the  Federal  Amendments  of  1972  (Pub.  L 
92-318)  which  provides  that  no  person 
shall,  on  the  basis  of  sex  be  excluded 
frt>m  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  education 
program  or  activity  receiving  financial 
assistance  from  the  Department  of 
Justice.  The  State  CcuncU  recognizes  the 


right  of  the  United  States  to  seek  judicial 
enforcement  of  the  foregoing  covenants 
against  discrimination,  and  will  include 
a  simUar  covenant  assuring  the  right  of 
the  United  States  to  seek  judicial 
enforcement  in  its  subgrants  or 
contracts. 

{31J04    AppicabOlty. 

The  applicant  State  hereby  further 
assures  and  certifies  that  by  appropriate 
language  incorporated  in  each  grant 
subgrant  contract  subcontract  or  other 
documents  under  which  funds  are  to  be 
disbursed,  the  grantee  shall  assure  that 
these  conditions  apply  to  all  recipients 
of  assistance. 
).  Robert  Grimes, 

Assistant  Administrator,  Office  of  Criminal 
Justice  Programs. 

(FR  Doc  80-1206  FUud  1-11-80: 8:41  ami 
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DEPAfrnMENT  OF  THE  INTERIOR 


Geological  Survey 


Disposal  on  Onshore  Federal  Royalty 
OH 


Notice  is  hereby  given  that 
applications  from  eligible  refiners  for  the 
purchase  of  the  United  States  royalty 
share  of  the  oil  produced  from  speciHc 
onshore  Federal  leases  will  be  accepted 
if  received  by  the  contracting  officials 
herein  designated  prior  to  the  close  of 
business  in  the  respective  ofHces  on 
February  25, 1980.  Applications  received 
after  that  time  will  be  rejected 
automatically  without  exception.  The 
sources  of  royalty  oil  being  o^ered 
include  those  now  under  contract  as 
well  as  other  sources  where  the  royalty 
portion  is  taken  at  present  in  value 
rather  than  in  kind.  It  is  anticipated  that 
the  contracts  awarded  as  a  result  of  this 
offering  will  become  effective  on  June  1, 
1980,  the  date  on  which  the  current 
royalty  oil  contracts  will  expire.  The 
new  contracts  so  awarded  will  be  for  a 
3-year  term. 

This  offering  is  made  pursuant  to  the 
regulations  set  forth  in  Title  30  CFR  225, 
and  the  resultant  royalty  oil  contracts 
will  be  awarded  in  accordance  with  said 
regulation,  modified  to  the  extent 
necessary  to  conform  to  the  decision  of 
the  Federal  District  Court  New  Mexico, 
in  Plateau.  Inc.  v.  Department  of  the 
Interior,  and  which  subsequently  was 
sustained  on  appeal  to  the  Tenth  Circuit 
Court  The  effect  of  that  decision  is  to 
alter  the  criteria  previously  used  in 
determining  which  applicants  were 
qualified  to  purchase  royalty  oil  from 
onshore  Federal  leases.  Accordingly,  the 
definition  of  an  "eligible  refiner."  as  it 
now  appears  in  Title  30  CFR  225.2(a),  is 
no  longer  appropriate  and,  for  the 
purpose  of  this  offering  and  the  award  of 
the  resultant  royalty  oil  contracts,  shall 
be  considered  to  read  as:  "Eligible 
refiner  shall  mean  the  owner  of  an 
existing  refinery  or  refineries  who  can 
demonstrate  its  inability  to  acquire, 
bora  its  own  sources  of  production  and/ 
or  in  the  open  market,  an  adequate 
supply  of  crude  oil  to  meet  the  needs  of 
its  existing  refinery  capacity."  All  other 
provisions  in  Title  30  CFR  225  which 
refer  in  any  way  to  the  need  for  an 
applicant  to  qualify  as  a  small  business 
refiner  pursuant  to  the  rules  and 
regulations  of  the  Small  Business 
Administration  similarly  are  negated. 
However,  the  definition  of  a  "preference 
eligible  refiner"  (Title  30  CFR  22S.2(e))  is 
not  affected  by  the  Plateau  decision.  The 
Secretary  of  the  Interior,  in  the  exercise 
of  the  discretionary  authority  granted 


him  by  tke  applicable  statute,  has 
elected  to  continue  this  geographic 
preference  in  the  award  of  onshore 
Federal  royalty  oil  contracts  resulting 
from  this  offer.  Thus,  the  needs  of  those 
applicants  who  qualify  as  "preference 
eligible  refiners"  will  be  accorded  a 
priority  over  the  needs  of  those 
applicants  who  are  determined  to  the 
"eligible  refiners."  Applicants  seeking 
oil  for  more  than  one  refinery  fit>m 
sources  in  a  single  geograhic  area  are 
encouraged  to  file  separate  applications 
whenever  their  potential  eligibility 
status  would  not  be  the  same  for  each 
such  refinery.  For  example,  an  applicant 
owning  two  refineries,  one  in  New 
Mexico  and  one  in  Wyoming,  and  who 
applies  for  royalty  oil  offered  by  the 
Area  Oil  and  Gas  Supervisor,  Casper, 
Wyoming,  should  consider  the  sulHnittal 
of  separate  applications  since  the 
applicant  potentially  would  be  a 
"preference  eligible  refiner"  as  to  its 
refinery  in  Wyoming  but  potentially 
only  an  "eligible  refiner"  with  respect  to 
the  refinery  in  New  Mexico. 

In  determining  the  actual  needs  of 
each  qualified  applicant  the  Geological 
Survey  (GS)  will  utilize  the  certifications 
of  existing,  operable  refining  capacity 
made  by  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE).  Despite  its  past 
practices  to  the  contrary,  the  GS  has 
determined,  at  least  widi  respect  to  this 
offer,  to  entertain  applications  that  are 
based,  in  part  or  in  total,  on  new  or 
expanding  refinery  capacity  that  is 
under  construction  but  inoperable  at  the 
time  of  application;  however,  no  royalty 
oil  contract  will  be  awarded  on  the 
basis  of  such  pending  refinery  capacity 
unless  that  capacity  is  certified  by  ERA 
as  (q>erable  i^ior  to  the  date  on  which 
the  available  royalty  oil  is  to  be 
allocated  to  die  qualified  applicants. 
Absent  the  GS's  timely  receipt  of  such  a 
certification,  no  consideration  will  be 
given  to  that  portion  of  an  application 
which  is  based  on  new  or  expanding 
refinery  capacity  which  is  under 
construction  but  inoperable  at  the  time 
when  the  GS  must  begin  to  calculate  the 
allocation  for  each  qualified  applicant 
The  rationale  for  this  position  is 
twofold.  First  any  royalty  oil  purchased 
may  not  be  resold  in  kind,  and,  thus,  no 
royalty  oil  may  be  awarded  in  the 
absence  of  the  ability  to  process  the  oiL 
Secondly,  it  is  considered  inappropriate 
to  allocate  oil  in  these  circumstances  in 
the  hope  that  the  new  or  expanding 
refinery  capacity  will  become  operable 
after  the  allocation  but  prior  to  the 
effective  date  of  the  contracts.  That 
would  reduce  the  size  of  the  allocations 
made  to  those  qualified  applicants  who 


clearly  can  establish  a  need  for  their 
existing,  operable  refinery  capacity, 
^ould  the  new  or  expanding  refinery 
capacity  not  become  operable  prior  to 
the  effective  date  of  the  new  contracts, 
any  allocations  made  on  that  basis  must 
be  cancelled,  and  the  involved  royalty 
oil  would  be  unavailable  for  purchase 
until  the  next  offering. 

lliere  is  no  standard  form  of 
application,  but  the  regulations  in  Title 
30  CFR  225.5  do  prescribe  that  all  such 
applications  are  to  be  filed  in  triplicate 
and  must  be  accompanied  by  a  detailed 
statement  which  provides  certain 
information.  As  modified  by  the  Plateau 
decision  and  other  above 
considerations,  the  detailed  statement 
should  include  the  following: 

1.  Name  and  address  of  the  applicant. 

2.  Location  of  the  refinery  or  refineries 
for  which  royalty  oil  is  sought. 

3.  The  current  ERA  certified  refining 
capacity  of  each  such  refinery. 

4.  Volume  of  crude  oil  currently 
available  to  the  applicant  fix)m  its  own 
sources  of  production  or  through 
purchase  in  the  open  market  by  source, 
amount  and  type  of  grade  in  tlie 
following  categories: 

a.  From  the  applicant's  owned  or 
controlled  sources  of  production. 
Indude  complete  information  as  to  any 
sales  of  such  production  to  other  parties. 

b.  By  purchase  in  the  open  market 
under  firm  contracts  that  have  a  current 
life  of  6  months  or  more.  Specify  the 
expiration  date,  if  any.  and  the  prospect 
for  renewal,  including  any  option  to  do 
so. 

c.  By  day-to-day  spot  purchases  or 
other  similar  arrangements. 

d.  By  crude  oil  imports  or  allocations 
under  other  programs  administered  by 
DOE.  including  the  buy-sell, 
entitlements,  and  Naval  Petroleum 
Reserve  royalty  oil  progrtmis.  Provide 
information  as  to  exchange  agreements 
connected  with  such  current  imports  or 
allocations  and  as  to  the  disposition  of 
any  unused  portions  of  such  imports  or 
allocations. 

e.  By  purchase  under  all  Federal 
royalty  oil  contracts  in  effect  both 
OEUBhore  and  offshore,  and  the  expiration 
date  of  each  such  contract. 

5.  Specify  the  minimum  amount  and 
grade  of  additional  crude  oil  required  to 
meet  the  applicant's  existing  and  future 
refining  commitments  or  the  needs  of 
existing,  certified  operating  refinery 
capacity.  If  any  of  said  need  is  based  on 
new  or  expanding  refinery  capacity 
which  is  inoperable  but  now  under 
construction,  that  amount  must  be 
quantified. 

6.  The  name  of  the  field  or  fields 
which  are  believed  to  offer  a  potential 
source  for  crude  oil  or  a  desirable  grade. 


7.  Transportation  facilities  available 
at  or  adjacent  to  the  sources  identified 
in  No.  6  which  the  applicant  would 
propose  to  utilize  to  access  royalty  oil. 

8.  As  to  each  refinery  for  which 
royalty  oil  is  sought,  provide  tabulation 
of  preceding  12  months  of  operation  or 
the  last  12  months  of  operation  which 
specifies,  for  each  month,  the  volume 
and  type  or  grade  of  crude  oil  refined 
and  the  kind  and  amount  of  the 
principal  finished  products. 

9.  Attach  copies  of  recent  letters 
exchanged  with  all  major  crude  oil 
suppliers  in  the  field  or  fields  identified 
in  No.  6  and/or  the  general  geographic 
area  as  well  as  any  other  available 
evidence  that  would  document  die 
applicant's  inability  to  acquire  in  the 
open  market  aa  adequate  supply  of 
crude  oil  to  meet  the  needs  of  existing, 
operable  refining  capacity. 

10.  State  wither  the  payment  for  the 
royalty  oil  would  be  made  prior  to  the 
month  of  purchase,  at  the  end  of  the 
purchase  month,  or  at  the  end  of  the 
month  following  the  purchase  month. 

Applicants  are  advised  that  pursuant 
to  the  United  States  Criminal  Code  (18 
U.S.C.  1001).  it  is  a  criminal  offense  to 
make  willfully  false  statements  or 
representations  to  any  Department  or 
Agency  of  die  United  States  as  to  any 
matters  within  its  jurisdiction. 

Applicants  are  also  cautioned  to 
comply  fully  with  the  above 
requirements  for  application  content  by 
providing  the  necessary  level  of  detail  in 
response  to  each  item.  Given  the  fact 
that  the  new  contracts  are  to  be 
awarded  effective  June  1, 1980,  and  the 
time  required  to  complete  the  major 
administrative  tasks  leading  to  that 
objective,  the  schedule  will  not  permit 
the  GS  to  follow  its  past  practice  of 
according  to  those  applicants  who 
submit  incomplete  information  an 
opportunity  to  supplement  their 
applications.  Thus,  the  filing  of  an 
application  that  is  defective  to  a 
significant  degree  will  be  grounds  for 
excluding  the  application  from  further 
consideration.  Accordingly,  should  there 
be  any  question  as  to  the  acceptability 
of  the  intended  response  to  any  item  in 
the  application,  the  applicant  should 
consult  direcUy  with  the  office  or  offices 
in  which  it  intends  to  file  an  application 
or  applications. 

It  is  anticipated  that  the  volume  of  oil 
requested  by  those  applicants  who 
subsequently  are  determined  to  be 
qualified  to  purchase  onshore  Federal 
royalty  oil  will  exceed  the  amount 
available  for  sale.  In  order  to  provided 
for  an  equitable  allocation,  first  among 
the  "preference  eligible  refiners"  and.  if 
any  of  the  available  royalty  oil  then 
remains,  among  die  "  eli^ble  refiners." 
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the  available  royalty  oil  will  be 
allocated  on  a  qualified  applicant 
number  basis  as  to  each  such  class  of 
refiner.  The  allocation  of  royalty  oil  on 
this  basis  would  be: 

1.  Each  qualified  applicant  would 
receive  as  its  initial  base  allocation  an 
amount  that  is  equivalent  to  the  total 
volume  of  avaUable  royalty  oil  divided 
by  total  number  of  qualified  applicants. 

2.  As  applicable,  the  initial  base 
allocation  of  each  qualified  applicant 
would  be  adjusted  downward  to  the 
volume  requested  in  the  related 
application  or  to  that  volume 
determined  to  be  excess  operable 
refining  capacity  (based  on  an  ERA 
certification),  whichever  is  the  lesser. 

3.  Any  available  royalty  oU  which  is 
eliminated  from  the  initial  base 
allocation  of  a  qualified  applicant  will 
be  distributed  equally  among  the  other 
qualified  applicants,  subject  to  the 
provisions  of  No.  2  above,  and  so  forth, 
until  the  final  base  allocation  of  each 
qualified  applicant  is  determined 
individually. 

4.  It  is  anticipated  that  the  qualified 
applicants  will  consider  certain  sources 
of  royalty  oil  to  be  preferable  to  others. 
Accordingly,  when  the  available  royalty 
oil  is  produced  from  more  than  one 
source,  it  is  likely  that  a  drawing  will  be 
held  at  the  allocation  meeting  to 
determine  the  preferential  oider  in 
which  the  qualified  applicants  will  be 
permitted  to  select  the  sources  bom 
which  their  final  base  allocations  will  be 
derived.  The  qualified  applicants  must 
rcognize  in  advance,  however,  that  the 
total  volume  available  from  the  soiuces 
ultimately  selected  will  not  equate  to 
their  final  base  allocations  and.  thus,  a 
further  adjustment  may  be  required  to 
assure  equity  and  to  avoid,  if  possible, 
the  splitting  of  a  single  source  among 
two  or  more  qualified  applicants. 

Once  the  sources  to  be  allocated  hav 
been  determined,  the  GS  will  prepare 
the  contracts  on  that  basis  and  send 
them  to  the  qualified  applicants  for 
execution.  Each  successful  applicant 
will  also  be  apprised  at  that  time  as  to 
the  amount  of  the  initial  surety  which 
must  be  provided  to  guarantee  its 
performance  of  the  obligations 
established  by  the  contract.  The  amount 
of  the  surety  will  be  based  on  the 
pa)rment  plan  selected;  the  volume  and 
value  of  the  royalty  oil  to  be  taken 
during  the  applicable  period  of  time  (30 
days  if  payment  is  to  be  made  in 
advance  of  the  purchase  month.  60  days 
if  payment  is  to  be  made  by  the  end  of 
the  purchase  month,  and  90  days  if 
payment  is  to  be  made  by  the  end  of  the 
month  following  the  purchase  month); 
and  an  administrative  charge  equivalent 
to  one-half  of  1  percent  of  the  value  of 


the  oil  to  be  taken  during  said 
applicable  period  of  time.  Applicants 
must  strive  to  submit  the  executed 
contract  the  required  surety,  and  the 
related  exchange  agreements  for 
apporval  by  the  date  specified  by  the 
contracting  officer  in  his  letter 
transmitting  the  completed  contract  tot 
execution.  A  failure  to  do  so  will  render 
it  impossible  to  award  the  contract 
effective  as  of  June  1, 1980.  Moreover,  if 
an  applicant  fails  to  complete  all  actions 
leading  to  the  award  of  a  contract  by 
September  1. 188a  die  allocation  will 
become  a  nullity  and  the  involved 
royalty  oil  will  not  be  made  available 
for  purchase  until  the  next  offering.  The 
term  of  any  contract  awarded  effective 
July  1,  August  1,  or  September  1, 1980. 
will  be  shortened  to  conform  with  the 
expiration  date  of  those  conti-acts  which 
become  effective  on  June  1, 198a 

The  form  of  contract  is  expecXeA  to 
follow  that  used  in  earlier  awards  of 
onshore  Federal  royalty  oil  although  the 
GS  does  intend  to  review  the  form  prior 
to  the  allocation  meetings  to  ascertain 
whether  any  modifications  are  required 
by  reason  of  changed  circumstances. 
Applicants  can  obtain  a  copy  of  the 
current  contract  form  by  contacting  this 
office  or  the  offices  of  any  of  the 
contracting  officials  hsted  hereiiL 
Applicants  can  also  obtain  more 
detailed  information  fi>om  the  latter 
offices  as  to  the  individual  sources  and 
volumes  of  royalty  oil  being  made 
available  in  each  geographic  area.  The 
most  critical  dates  in  the  admirdstrative 
process  which  applicants  should  keep  in 
mind  are  the  following: 

1.  The  closing  datefor  the  GS's  receipt 
of  applications  is  February  25. 1980.  All 

pplications  received  after  that  date 
trill,  without  exception,  be  rejected 
utomatically. 

2.  The  closing  date  for  the  GS's  receipt 
of  ERA  certifications  of  new  or 
expanding  refinery  capacity  under 
construction  but  not  operable  at  the  time 
of  application  is  March  3. 1980.  If  not 
received  by  that  date,  no  consideration 
will  be  given  to  allocating  oil  on  the 
basis  of  need  for  inoperable  refining 
capacity.  Applicants  who  are  seeking  oil 
for  refiners  which  have  become 
operable  recentiy  and  who  have  yet  to 
receive  ERA  certification  must  also 
provide  such  a  certification  by  that  time, 
otherwise  their  applications  will  not  be 
considered. 

3.  It  is  anticipated  that  die  allocation 
meetings  will  be  held  in  the  offices  of 
the  below-listed  contracting  officials 
during  the  week  beginning  March  la 
1980. 

4.  By  April  1, 1980,  the  contracting 
officials  will  mail  the  completed 
contracts  to  the  successful  applicants 
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and  advise  ftem  as  to  the  amount  of  die 
required  surety. 

5.  Applicants  must  return  the  executed 
contracts,  the  required  surety,  and  the 
related  exchange  agreements  for 
approval  by  April  25,  ISSa  if  they  are  to 
be  awarded  a  ccmtract  effective  as  of 
June  1. 198a  The  submission  of  all 
related  papers  in  an  approvable 
condition  after  that  date  will  defer  the 
award  of  the  royalty  oil  contract 
Moreover,  the  failure  to  provide  aD 
necessary  documents  leading  to  the 
award  of  a  contract  by  no  later  than 
September  1, 1960,  will  result  hi  the 
cancellatioa  of  the  allocation. 

e.  By  no  lato^  than  May  1, 198a  the 
contracting  officials  of  the  GS  must 
provide  the  affected  lessess  and 
operators  of  the  involved  Federal  leases 
with  the  required  30-day  advance 
notification  of  the  intent  to  take  the 
royalty  oil  in  kind. 

Hie  total  quantity  of  onshore  Federal 
royalty  oil  herein  offered  for  purchase 
by  qualified  applicants  totals  In 
aggregate  approximately  43,790  barrels 
of  royalty  oil  per  day.  The  available 
royalty  oil  is  produced  from  Federal 
leases  in  six  geographic  areas,  as 
follows: 

Alaska  Area 

Preference  States:  Alaska. 

Amount  and  Sources  of  Availaljle 
Royalty  Oil:  Approximately  1,380 
barrels  of  royalty  oil  per  day  produced 
from  Federal  leases  in  Alaska. 

Contracting  Official:  Mr.  Rodney  A. 
Smith,  Alaska  Area  Oil  and  Gas 
Supervisor,  P.O.  Box  259,  Anchorage, 
Alaska  99510.  The  telephone  number  is 
(907)  271-4301. 

Eastern  Area 

Preference  States:  Illinois,  Kentucky. 
Minnesota,  Mississippi,  Tennessee, 
Wisconsin,  and  all  States  eastward  to 
the  Atlantic  Seaboard,  including  the 
District  of  Columbia. 

Amount  and  Sources  of  Available 
Royalty  Oil:  Approximately  180  barrels 
of  royalty  oil  per  day  produced  frvm 
Federal  leases  in  Michigan  and 
Mississippi.  I 

Contracting  Official:  Mr.  V.  L.  F^auli. 
Eastern  Area  Oil  and  Gas  Supervisor. 
1725  K  Street  N.W..  Suite  204, 
Washington.  D.C.  20006.  The  telephone 
number  is  (202)  634-6654. 

Mid-Continent  Area 

Preference  States:  Aikansas,  Iowa, 
Kansas,  Louisiana,  Missouri,  Oklahoma, 
and  Texas  east  of  the  100th  Meridian. 

Amount  and  Sources  of  Available 
Royalty  Oil:  Approximately  475  barrels 
of  royalty  oil  per  day  produced  from 
Federal  leases  in  Louisiana. 


Contracting  Offidah  Mr.  Floyd  L 
Stelzer,  Kfid-Continent  Area  Oil  and  Gas 
Supervisor,  6136  East  32nd  Place,  Tulsa, 
Oklahoma  7413S.  The  telephone  number 
is  (918)  581-7631. 

Northern  Rocky  Mountain  Area 

Preferene  States:  Colorado  (except  as 
to  those  lands  within  the  north 
townships  and  west  ranges  of  the  New 
Mexico  Principal  Meridian),  Montana. 
Nebraska,  North  Dakota.  Saatix  Dakota, 
Utah  (except  San  Juan  County),  and 
Wyoming. 

Amount  and  Sources  of  Avaflable 
Royalty  Oil:  Approximately  30,000 
barrels  of  royalty  oil  per  day  produced 
from  Federal  leases  in  Colorado, 
Montana,  North  Dakota.  Utah,  and 
Wyoming. 

Contracting  Official:  Mr.  C  J.  Curtis. 
Northern  Rocky  Mountain  Area  Oil  and 
Gas  Supervisor.  P.O.  Box  2859.  Casper. 
Wyoming  82602.  The  telephone  number 
is  (307)  265-5550. 

Southern  Rocky  Mountain  Area 

Preference  States:  Colorado  (as  to 
those  lands  within  the  north  townships 
and  western  ranges  of  the  New  Mexico 
Principal  Meridian),  New  Mexico.  Texas 
west  of  the  100th  Meridian,  and  San 
Juan  County,  Utah. 

Amount  and  Sources  of  Available 
Royalty  Oil:  Approximately  5.425 
barrels  of  royalty  oil  per  day  produced 
bom  Federal  leases  in  Colorado,  New 
Mexico,  and  San  Juan  County.  Utah. 

Contracting  Official:  Mr.  J.  W. 
Sutherland.  Southern  Rocky  Mountain 
Area  Oil  and  Gas  Supervisor.  P.O.  Box 
26124.  Albuquerque,  New  Mexico  87102. 
The  telephone  number  is  (506)  766-2841. 

Western  Region 

Preference  States:  Arizona,  Califmnia. 
Idaho,  Nevada,  Oregc«i,  and 
Washington. 

Amount  and  Sources  of  Available 
Royalty  Oil:  Approximately  6,330 
barrels  of  royalty  oil  per  day  produced 
from  Federal  leases  in  California  and 
Nevada. 

Contracting  Official:  Mr.  Bill  R. 
LaVelle,  Acting  Western  Region  Oil  and 
Gas  Supervisor,  Room  106. 1340  West 
6th  Street,  Los  Angeles,  California  90017. 
The  telephone  number  is  (213)  688-2846. 
Ed<B0R.Wyatt 

Acting  Chief,  Conservation  Division, 
Geological  Survey. 
|FR  Doc  ao-ino  Filed  1-11-aO:  S:4S  am] 
SNJJNQ  COOE  4310-91-W 


Detomiinatlon  Of  NonavaHabNty  or  ON 
to  Small  Refhiera  and  DIepoeal  off 
Federal  Royalty  ON 

Determination  of  Nona:vailability  of  Oil 
to  Small  Refiaera 

Pursuant  to  Section  27  of  the  OCS 
Lands  Act  as  amended,  the  Secretary  of 
the  Interior  in  consultation  with  the 
Secretary  of  Energy,  has  determined  that 
small  refiners  do  not  have  access  to 
adequate  suppMes  of  oil  at  equitable 
prices.  Therefore,  the  Secretary  of  the 
Interior  is  making  OCS  royalty  oU 
available  for  pui^ase. 

A  vailability  of  OCS  Royalty  Oil 

Notice  is  hereby  given  that 
applicatims  from  small  refiners  for  the 
purchase  of  the  United  States'  share  of 
oil  produced  fit>m  Gulf  of  Mexico  OCS 
and  PaciBc  OCS  lands  will  be  accepted 
until  February  25, 1980.  Applications 
received  after  that  time  will  be  rejected 
automatically  without  exception.  The 
sources  of  royalty  oil  being  offered 
include  those  now  under  contract  as 
well  as  other  sources  where  the  royalty 
porticm  is  now  taken  in  value  rather 
than  in  kind.  It  is  anticipated  that  the 
contracts  awarded  as  a  result  of  this 
offering  will  become  effective  on  July  1, 
1980,  the  date  on  which  the  current 
royalty  oil  contracts  will  expire.  The 
new  contracts  so  awarded  will  be  for  a 
3-year  term. 

This  offering  is  made  pursuant  to  the 
regulations  set  forth  in  Title  30,  CFR 
225(a).  with  certain  modifications  as 
outlined  herein.  It  is  anticipated  that 
prior  to  the  allocation  of  any  royalty  oil 
under  this  offering,  the  Department  of 
Energy  (DOE)  will  issue  regulations 
pertaining  to  the  Acquisition  and 
Disposition  of  Federal  Royalty  Interests 
Taken  in  Kind  set  forth  in  Title  10,  CFR 
391.  Subpart  B  of  Part  391  relates  to  the 
disposition  of  Federal  OCS  royalty  oil. 
The  DOE-proposed  regulations  provide 
that  the  issuance  of  Part  391  will  not 
affect  offering  of  royalty  oil  made  under 
30  CFR  225(a]. 

However,  in  order  to  prevent 
misunderstanding  concerning  the 
applicable  regulations,  the  definition  of 
small  refiner  for  the  purpose  of  this 
offering  and  the  award  of  resultant 
royalty  oil  contracts  shall  be  considered 
to  be  the  same  as  that  proposed  in  10 
CFR  391.102  and  reads  as  follows: 

'"Small  refiner'  means  an  owner  of  an 
existing  refinery  or  refineries  who  can 
demonstrate  its  qualification  as  a  small 
business  concern  under  the  rules  of  the  Small 
Business  Administration,  both  at  the  time  of 
application  and  at  the  time  of  award  of  the 
contract  to  purchase  such  oil.  The  combined 
refinery  capacity  of  a  small  refiner  shall  be 
employed  tin  determining  if  a  small  refiner 
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has  demonstrated  its  qualification  under  the 
preceding  sentence." 

In  accordance  with  the  anticipated 
DOE  regulations,  the  Geological  Survey 
(GS)  will  entertain  applications  that  are 
based,  in  part  or  in  total,  on  new  or 
expanding  refinery  capacity  that  is 
imder  construction  but  inoperable  at  the 
time  of  application;  however,  no  royalty 
oil  contract  will  be  awarded  on  the 
basis  of  such  pending  refinery  capacity 
unless  that  capacity  is  certified  by  the 
Economic  Regulatory  Administration 
(ERA)  as  operable  on  or  before  April  1, 
1980.  Absent  the  USGS's  timely  receipt 
of  such  a  certification,  no  further 
consideration  will  be  given  to  that 
portion  of  an  application  which  is  based 
on  new  or  expanding  refinery  capacity 
which  is  under  construction  but 
inoperable. 

The  following  information  should  be 
furnished  with  each  application  for 
royalty  oil: 

A.  (1)  Name  and  address. 

(2)  Location  of  refinery  or  refineries. 

(3)  Affiliation  or  association  mth  any 
other  refiner  of  oil  or  diversified 
company.  Specify  exact  affiliation  or 
association. 

(4)  Total  number  of  employees 
including  those  employed  by  affiliated 
or  associated  companies. 

B.  (1)  Capacity  of  each  refinery  as 
certified  by  the  ERA. 

(2)  Crude  oil  currently  available  from 
production  or  by  purchase  in  the  open 
market  broken  down  by  source, 
amoimt  and  type  or  grade  into  the 
following  categories: 

(a)  From  applicant's  own  and 
controlled  production.  Include 
information  on  any  current  sales  of 
owner  or  controlled  production. 

(b)  By  purchases  under  firm  contracts 
nmning  6  months  or  more. 

(c)  From  day-to-day  spot  purchases  or 
other  arrangements. 

(d)  From  crude  oil  imported  by 
allocation  under  the  mandatory  imports 
program,  include  details  of  current 
exchange  agreements  connected  with 
such  import  allocations  and  any 
information  concerning  the  disposition 
of  any  unused  import  allocations. 

(e)  By  purchase  under  all  existing 
Federal  royalty  oil  contracts,  both 
onshore  and  offshore,  and  the  expiration 
date  of  each  such  contract 

C.  (1)  Minimum  amount  and  grade  of 
additional  crude  oil  needed  to  meet 
existing  and  future  commitments  or  the 
needs  of  existing  certified  operating 
capacity.  If  any  of  the  stated  need  is 
based  on  new  or  expanded  refinery 
capacity  which  is  inoperable,  that 
amount  must  be  quantified. 


(2)  Name  of  fields  which,  you  believe, 
offer  a  potential  source  of  cnide  oil 
supply. 

D.  A  tabulation,  for  the  last  12  moodis 
of  operation,  of  the  amount  and  grade  of 
crude  oil  refined  each  month  and  kind 
and  amount  of  the  principal  finidied 
products. 

E.  A  self-certification  that  the  refinery 
is  a  small  business  concern  in 
accordance  with  the  appropriate 
guidelines  of  the  Small  Business 
Administration,  Title  13  of  the  code  of 
Federal  Regulations,  Part  1213-9. 

Applicants  are  also  cautioned  to 
comply  fully  with  all  the  requirements 
for  applications  by  providing  the 
necessary  level  of  detail  in  re^xmse  to 
each  item.  Qven  the  fact  that  \he  new 
contracts  are  to  be  awarded  effective 
July  1, 1980,  and  the  time  required  to 
complete  the  major  administrative  tasks 
leading  to  that  objective,  the  schedule 
vfill  not  permit  the  USGS  to  follow  its 
past  practice  of  according  to  those 
appUcants  who  submit  incon^)lete 
information  an  opportunity  to 
supplement  their  applications.  Thus. 
filing  of  an  application  that  is  defective 
to  a  significant  degree  will  be  grounds 
for  exduding  the  application  from 
further  consideration.  Accordingly, 
should  there  be  any  questions  as  to  the 
acceptability  of  the  intended  response  to 
any  item  in  the  application,  the 
applicant  should  consult  directly  with 
the  office  or  offices  in  which  it  intends 
to  file  an  application  or  appUcations. 

It  is  anticipated  that  the  volume  of 
royalty  oil  requested  will  be  in  excess  of 
the  amount  available  for  sale.  In  order 
to  provide  an  equitable  allocation  of  the 
royalty  oil  available,  first  preference  for 
this  royalty  oil  will  be  given  to  eligible 
small  refiners  who  have  not  received  an 
allocation  of  onshore  royalty  oil.  The 
allocation  of  royalty  oil  to  each  qualified 
refiner  will  include  consideration  of  the 
following: 

1.  Each  refiner  would  receive  an  equal 
amount  as  its  base  allocation  volume; 
this  base  is  determined  by  the  amount  of 
royalty  oil  available  and  the  number  of 
eligible  refiners. 

2.  No  volume  of  royalty  oil  received 
would  exceed  the  base  allocation 
volume;  however,  the  base  volume  may 
be  increased  by  the  availability  of  oil 
not  allocated  to  eligible  first-preference 
refiners. 

3.  The  sum  of  the  voliunes  of  OCS  and 
onshore  royalty  oil  acquired  or  being 
acquired  by  a  refiner  will  not  exceed  60 
percent  of  the  combined  refinery 
capacity  of  that  refiner. 

4.  The  amoimt  allocated  to  a  refiner 
will  not  exceed  the  maximum  stated 
need. 


5.  The  final  amoottt  of  royalty  oil 
allocated  to  any  refiner  from  aU  OCS 
areas  plus  the  amount  of  royalty  oil 
being  received  from  onshore  Federal 
leases  will  not  exceed  the  base 
allocation  volume.  In  the  event  the 
amount  of  onshore  royalty  oil  acquired 
by  a  refiner  exceeds  the  base  volume  of 
OCS  royalty  oil  allocated,  no  allocation 
of  OCS  royalty  oil  would  he  made  to 
such  refiner. 

6.  It  is  anticipated  that  the  aiq>Bcants 
will  consider  certain  sources  of  royalty 
oil  to  be  preferable  to  others. 
Accordingly,  when  the  available  royalty 
oil  is  produced  from  more  than  one 
soiut:e,  it  is  likely  that  a  drawing  will  be 
held  at  the  allocation  meeting  to 
determine  jneferential  order  in  which 
the  qualified  applicants  will  be 
permitted  to  select  the  sources  from 
which  their  final  base  allocations  will  be 
derived.  The  qualified  applicants  must 
recognize  in  advance,  however,  that  the 
total  volume  available  from  the  sources 
ultimately  selectnl  will  not  equate  to 
their  final  base  allocations  and,  thus. 
that  a  further  adjustment  may  be 
required  to  assure  equity  and  to  avoid,  if 
possible,  the  spfitting  of  a  single  source 
among  two  or  Bu>re  qualified  applicants. 

Once  the  sources  to  be  allocated  have 
been  determined,  the  USGS  will  prepare 
the  contracts  on  that  besis  and  send 
them  to  the  quahfied  applicants  for 
execution.  Eadi  successful  applicant 
will  also  be  ai)prised  at  the  time  as  to 
the  amount  of  die  initial  surety  wlddi 
must  be  provided  to  guarantee  its 
perfcHTQance  of  the  obligations 
established  by  the  contract.  The  amooot 
of  the  surety  will  be  based  on  the 
payment  plan  selected,  the  vc^tmie  and 
value  of  the  royalty  oil  to  be  taken 
during  the  applicable  period  of  time  (30 
days  if  payment  is  to  be  made  in 
advance  of  the  purchase  month,  60  days 
if  payment  is  to  made  by  the  end  of  the 
purchase  month,  and  90  days  if  payment 
is  to  be  made  by  the  end  of  the  month 
following  the  purchase  month),  and  an  « 
administrative  charge  equivalent  to  oae- 
half  of  1  percent  of  the  value  of  the  oil  to 
be  taken  during  said  applicaUe  period 
of  time.  During  the  appUcaUe  period  of 
time,  applicants  must  strive  to  submit 
the  executed  contract  the  required 
surety,  and  the  related  exchange 
agreements  for  approval  by  the  date 
specified  by  the  contracting  officer  In  his 
letter  fransmitting  the  completed  copy 
for  execution.  A  bilure  to  do  so  will 
render  it  impossible  to  award  the 
contract  effective  as  of  July  1. 1980. 
Morever.  if  an  apphcant  fails  to 
complete  all  actions  leading  to  the 
award  of  a  contract  by  October  1. 1980k 
the  allocation  will  become  a  nuUity.  and 
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the  involved  royalty  oil  will  not  be  made 
available  for  purchase  until  the  next 
offering.  The  term  of  any  contract 
awarded  effective  August  1.  September 
1.  or  October  1. 1980,  will  be  shortened 
to  conform  with  the  expiration  date  of 
those  contracts  whidi  become  effective 
on  Jidy  1, 1980. 

The  form  of  contract  is  expected  to 
follow  that  used  in  earlier  awards  of 
OCS  Federal  royalty  oil,  although  the 
USGS  does  intend  to  review  the  form 
prior  to  the  allocation  meetings  to 
ascertain  whether  any  modifications  are 
required  by  reason  of  changed 
circumstances.  Applicants  can  obtain  a 
copy  of  the  current  contract  form  by 
contacting  this  office  or  the  offices  of 
any  of  the  contracting  officials  Usted 
herein. 

The  most  critical  dates  in  the 
administrative  process  which  applicants 
should  keep  in  mind  are  the  following: 

1.  The  closing  date  for  the  USGS's 
receipt  of  applications  is  close  of 
business  February  25, 1980.  All 
applications  received  after  that  date 
will,  without  exception,  be  rejected 
automatically. 

2.  The  closing  date  for  the  USGS's 
receipt  of  ERA  certification  of  new  or 
expanding  refinery  capacity  under 
construction  but  not  operable  at  the  time 
of  application  is  April  1, 1980.  If  not 
received  by  that  date,  no  consideration 
will  be  given  to  allocating  oil  on  the 
basis  of  need  for  inoperable  refining 
capacity.  Applicants  who  are  seeking  oil 
for  refineries  which  have  become 
operable  recently  and  who  have  yet  to 
receive  ERA  certification  must  also 
provide  such  a  certification  by  that  time; 
otherwise,  their  applications  will  not  be 
considered. 

3.  It  is  anticipated  that  the  allocation 
meetings  will  be  held  in  the  offices  of 
the  below-listed  contracting  officials 
during  the  week  beginning  April  15. 
1980. 

4.  By  May  1, 1980.  the  contracting 
officials  will  mail  the  completed 
contracts  to  the  successful  applicants 
and  advise  them  as  to  the  amount  of  the 
required  surety. 

5.  Applicants  must  return  the  executed 
contracts,  the  required  siu^ty,  and  the 
related  exchange  agreements  for 
approval  by  May  23, 1980,  if  they  are  to 
be  awarded  a  contract  effective  as  of 
July  1, 1980.  Submittal  of  all  related 
papers  in  an  approvable  condition  after 
that  date  will  defer  the  award  of  the 
royalty  oil  contract.  Moreover,  the 
failure  to  provide  all  necessary 
documents  leading  to  the  award  of  a 
contract  by  no  later  than  October  1, 
1980,  will  result  in  the  cancellation  of 
the  allocation. 


6.  By  no  later  than  June  1, 1980,  the 
contracting  officials  of  the  USGS  must 
provide  the  affected  lessees  and 
operators  of  the  involved  Federal  leases 
with  the  required  30-day  advance 
notification  of  the  intent  to  take  the 
royalty  oil  in  kind. 

The  total  quantity  of  OCS  Federal 
royalty  oil  herein  offered  for  purchase 
by  qualified  applicants  totals  in 
aggregate  approximately  91,000  barrels 
of  royalty  oil  per  day.  Oif  this  total 
amount  of  royalty  oil,  approximately 
87,000  barrels  of  oil  per  day  will  be 
available  from  leases  in  the  Gulf  of 
Mexico.  Applications  for  the  purchase  of 
this  royalty  oil  should  be  submitted  to 
Mr.  Milton  Dial,  Area  Oil  and  Gas 
Supervisor,  Accounting,  U.S.  Geological 
Survey.  P.O.  Box  7944.  Metairie. 
Louisiana  70011.  The  telephone  number 
is  (504)  837-4720. 

The  remaining  4,000  barrels  of  royalty 
oil  will  be  available  from  Pacific  OCS 
leases.  Applications  for  the  purchase  of 
this  royalty  oil  should  be  submitted  to 
Mr.  Fred  Schambeck,  Area  Oil  and  Gas 
Supervisor,  1340  West  6th  Street,  Room 
160,  Los  Angeles,  California  70017.  The 
telephone  number  is  (213)  688-2846. 
Eddie  R.  Wyatt. 

Acting  Chief,  Conservation  Division, 
Geological  Survey. 
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202-275-3054    Subscription  problems  (GPO) 

"Dia!-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  tsstie): 

202-523-5022    Washington.  D.C.  ^ 

312-663-0884    Chicago,  111. 

213-688-6694    Los  Angeles.  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections  «  . 

523-5215    Public  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 


523-5233 
523-5235 

PuliHc  (.awK 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws.  U.S. 

-5282  Statutes  at  Large,  and  Index 

275-3030  Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-6230  U.S.  Government  Manual 

523-3408  Automation  ~^~ 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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CFR  PARTS  AFFECTED  DURING  JANUARY 


At  ttie  end  of  eacfi  montti.  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  put)ltshed  since 
ttie  revision  date  of  each  title. 
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Proposed  Rules: 

335 

351 

410 

432 

752 

771 


...  995 

5 

...995 

.1591 

.1591 

1592 

-5 

..996 


.1040 
.1040 
.2327 
.1040 
.1040 
.1040 


831 1041 

1320„ 2566 


6CFR 

705. 

706..„.. 
707.._.. 

7CFR 

2.. 

27.™ 

210 

225 

235 

245.„- 

272 

273 

722 .... 

724 


.966.  1816 

966 

966 


1411 

.-..761 


p.StO*  999 
1844 


_999 
..-260e 
.-2602 
...23t0 

...  1001 


907 762,2001 

910.._ 1001,  2310 

971 10 

9e4„ 1593 

1 133 2639 

1 280 2641 


50..... 
70..... 

73 

211.„ 
21Z., 
430... 


...2330.2669 

1625 

„.1625.  2657 

„ 799 

799 

...  1298.  2632 


12CFR 

4 

18 

23 

304.. 

349.. 

525.... 

526.... 

545.... 

563.... 

590.... 

600..., 

615..., 

720.... 


.12.13 

15 

13 

.1594 

1849 

1853 

„«.  1849.  1853 
,..„  1849,  1853 
1953 

1594 

17 


545 

563 

13CFR 

101 

107 

122 


.1425 
.1916 


.2001 
.2312 
.2312 


130 141 1 


14CFR 

39 762.  763. 1412.  1414. 

2002-2010.2646-2649 

71  .....300.  764.  765.  2011-2013 

2649 

73 300.  765,  2013 

75 300.765 

91 1414 

97 765.2016 

183. 1415 

£  !£■■••■•«••»••■••••••■■»••■•••■»•>•••••••  Cw  Iw 

380 1 855 

385 1857.  2018 

1 209 _ 1006 

PropoMd  RuIm: 

wil*  !■••••••■•••••••■■•••■«•■•■•«■•■■*«>»••■  f  W 

39 2657 

71 2048-2051.  2658-2661 

73 2051 

107 1427 

108 1427 

121 1427 

1 29 1427 

1 35 1 427 

2661 
2331 
2331 

2331 
1918 
1918 
2331 


O^T^T* *•«•***••***•***-******** **************     '  %0%^^m 

399 1595.  1883 

2301 1 988 

PropoMQ  Ruwss 

806 1049 

16CFR 

1 13 1011.  1857 

'  438 1011 

17CFR 

1 2019.2314 

145 2019 

147 2019 

211 20,1416 

230 1601 

270 1 860 

Pi'OpOMQ  RllWK 

200._ 1627 


18CFR 

157 

201 

204 

271 


1861 

767 

.„ 767 

1862 

282 21,  767, 1872 

284 1 872 

290 2023 

Propotad  Rtile« 

141 

260 

271 

274 

280 

282 

284 


48 

48 

.2344 
.2344 
.2052 
.1081 
.2052 


19CFR 

143 1012 

153 1013, 1417 

159 25,  1013,  2650 

Pfoaoaad  Rutec 

6 1633 

10 1633 

20CFR 

404 1605,  1611 

61 4 1014 

615 797,1015 

676 1016 

725 27,  101 7 

PropoMd  RuIm: 

404 2345 

41 6 2345 

651 2498 

653 2498 

658 2498 


21CFR 

108 

146 

178 

182 

193 

510 

522.. 

540 


1612 

1612 

1018 

1019 

1418 

2314 

1019 

1613 

558 1020,  2314 

PrapoMd  Rules: 

1 72 1 085 

452 1085 


22CFR 

525 


ProposeQ  RuIme 
Ch.  II . 

1641 

Ch.  V 

143 

1641 

1638 

23CFR 

420 

620 

....1418 

1418 

450 2296 

476 - 2296 

625 982 

655 982 

663 

952 

24CFR 

Proposed  Rules: 

570 802 

885 802 

888 802.2534 


25CFR 

23 _.„ 

261 

Proposed  Rules: 
43a. 


.2315 
.2026 

.2665 


26CFR 

Proposed  Rules; 


.2349 


27CFR 

Propos6Cl  Ruteft 
5 


.50 


28CFR 

14 2650 

58 1836.2316 

Proposed  Rules: 

31 2808 

29CFR 

24 1836 

1601 1876 

1613 29.780 

261 0 2026 

Proposed  Rules: 

4 2350 

9 1642 

32 1 392 

42 2528 

30CFR 

722 1020.  2626 

735 2804 

843 1877,  2626 

Proposed  Rules: 

870 2805 

872 2805 

874 2805 

877 2805 

879 2805 

882 - 2805 

884 2805 

886 2805 

888 2805 


31CFR 

240 

535 


.1020 
.1877 


.28 


32CFR 

Proposed  Rules: 
661 _ 


.1086 


32ACFR 

Ch.  VI ....  30 

33  CFR 

127 1418 

164 ~ 2027 

165 1418 

183 - 2028 

207 231 7 

Proposed  Rules 

Ch.1 2052 

207 1919 

36  CFR 

222 30 

1226 780 

Pi'OpOMd  Rutes: 

222 1 108 

38  CFR 

3.. 1877,2318 

21 30 

Proposed  Rules: 

21 803,  2667 

39  CFR 

233 — 1 61 3 

Proposed  Rules: 

310 1427 

320 1427 

40  CFR 

52 780-782.  1022.  1024. 

1419,2031-2036,2319 

81 2036.  2044 

87 1419 

201 1252 

Proposed  Rules: 

Ch.  1 52 

Ch.  V 1429 

52. 52, 1108. 1429.  1643. 

2054.2351 

60 2790 

81 1647 

180 2058.  2351,  2352 

201 1 109 

250 2059 

401 803 

410 53,806 

425 53 

429 53 

446. 912 

447 ....928 

454 53 

41  CFR 

9-7 942 

1 09-1 943 

1 09-60 943 

Proposed  Rules: 

24-1 1 109 

42  CFR 

66 1 822 

85 2651 

85a 2651 

Proposed  Riries: 

2 53 

74.... 2353 

405 2353 

43  CFR 

29., 1026 


44  CFR 

5 

65 

67 


.1421 
.2322 
.2655 


45  CFR 

601 

640 


.1422 
39 


Proposed  Rules; 

Ch.  XII 

8 

540 


.1430 
.2353 
...806 


46  CFR 
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251 2636 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agondat  have  agreed  to  publish  alt 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntafy  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


Tutday 


ThufsdMy 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA   


USDA/ APHIS 
USDA/FNS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  «wll  be 
pubKshed  the  next  work  day  following  the 
hoMay. 


Comments  on  this  program  are  stiti  invited. 
CofTMnerrts  should  be  submitted  to  the 
Day-o(-ttie-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.a  20408 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publicatioa 

a 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
71407      12-11-79  /  Revision  of  Erysipelothrix  Rhusiopathiae 

Bacteria  Potency  Test 

Food  Safety  and  Quality  Service^ 
725721     12-14-79  /  U.S.  Standards  for  grades  of  maple  sirup 

ENVIRONMENTAL  PROTECTION  AGENCY 
721 18      12-13-79  /  Approval  and  promulgation  of  implementation 

plans;  final  remission  to  Idaho  State  implementation  plan 

FEDERAL  COMMUNICATIONS  COMMISSION 
75156      12-19-79  /  Revising  the  processing  policies  for  waivers; 
telephone  company — cable  television  "cross  ownership 
rules" 

POSTAL  SERVICE  { 

76786      12-28-79  /  Procurement  (^  property  and  services 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

72130      12-13-79  /  Re-Examination  and  refusal  of  licenses;  final 
rule 

WATER  RESOURCES  COUNCIL 
72892      12-14-79  /  Procedures  for  evaluation  of  National  Economic 
Development  (NED)  benefits  and  costs  in  water  resources 
planning  (Level  C) 

72583      12-14-79  /  Procedures  for  revising  principles  and 
standards  manual  of  procedures 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  January  11, 1980 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:       Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2M  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  die 
Federal  Register  system  and  die  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

¥VHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  aSect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     Feb.  8  and  22;  March  7  and  21;  at  9  a.m. 

(identical  sessions) 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  N.W.,  Washington,  D.C. 

RESERVA'nONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator.  202-523-5234. 


Advance  Orden  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


Quantity     Volume 


CODE  OP  FEDERAL  REGULATIONS 

(Revised  as  of  October  1, 1979) 

Price 


Title  49— Transportation 
(Parts  100  to  177) 

Title  49— Transportation 
(Parts  178  to  199) 


lA  Cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedJ.l 


PLEASE  DO  NOT  DETACH 


Amount 


$- 


$7.00 

7.00      ^ 

Total  Order    $ 


MAIL  OtOn  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.    20402 

Emtlosed  fimd  $ (check  or  money  «rder)  or  cbtrge  to  my  Deposit  AtcotaU  No. 

PUste  tend  me copies  of: 


PLEASE  FIIX  IN  MAILING  LABEL    ^^ 

BELOW  Scnct  adittm 

Gey  tad  Scatt  — 


FOR  USE  OF  SUPT.  DOCS. 
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To  be  mailed 
later 

. — SubsCTiptioo ..... 

Kefttod 

Postage . 

Foreign  Handling .. 
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Pages  2835-3022 
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Highlights 


2835 


2998 


2913 


2855 


2852, 
2854 


2855 


Death  of  George  Meany    Presidential 
proclamation 

Metitlflcatlon  of  Subfects  in  Agency  Regulations 

Administrative  Committee  of  the  Federal  Register 
issiMS  an  adranoe  notice  of  proposed  rulemaking  on 
new  requirements;  comments  by  3-17-80  (Part  n  of 
tkis  issue] 

Employment  Transfer  and  Businsas  CompetiHon 
Determinaflons    Labor/ETA  lists  organizations 
applying  for  financial  assistance  in  the  form  of 
grants,  loans,  or  loan  guarantees 

Cigars,  Ciarettes  and  Cigarette  Papers  and  Tubes 

Treasury/ ATF  proposes  miscellaneous  rules  to 
curtfiil  smuggling  bietween  States:  comments  by 

Plasma  and  Platelets  HEW/FDA  proposes  to 
amend  biologies  rules;  comments  by  3-17-60  (2 
documents) 

Cider    Treasury /ATF  issues  advance  notice  of 
proposed  rulemaking  to  allow  fruited  wine  from  a 
mixtue  of  apples  and  pears  to  be  designated  as 
cider;  comments  by  3-17-80 


CONTINUED  StSIDE 
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HI 


Contents 


FEDERAL  REGISTER  Published  daily,  Monday  throu^  Friday, 
(not  pubbahed  oo  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (40  Stat  50a  as 
amended;  44  V&C  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distributiao  is  made  only  by  the  Superintendent  of  Documents, 
V3.  Government  Printing  Office,  Washington.  D.C  20402. 

"The  Fadatal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  die  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  VS.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material, 
appearing  in  the  Federal  Register. 
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2871 
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2849 


2838 


2837 


2840 
2875 
2911 
2892 

2998 


Nuclear  Power  Reactor  Accidents   EPA  issues 
policy  statement  on  guidance  for  use  in  State  or 
local  radiological  emergency  response  plans 

Computer  Software  Costs   USDA/REA  proposes 
revision  of  REA  Bulletin  181-3  to  include  accounting 
interpretations  for  rural  electric  borrowers: 
comments  by  3-17-80 

Small  Procurement  Purdwees  Under  810,000 

SBA  amends  rules  to  alloW  small  offerers,  including 
nonmanufacturers,  to  furnish  any  domestically 
manufactured  product  on  Federal  prociuvments; 
effective  1-15-80 

Special  Limited  Authority    ICC  proposes  special 
temporary  rules  to  provide  for  return  loads  and 
mixed  loads;  comments  by  2-14-80 

Handl>ook  on  Standards  for  Facility  Accessibility 
by  Physically  Handicapped    PS  announces 
availability  and  invites  comments;  comments  by 
3-17-80 

High  Temperature  Laminates    HEW/FDA  amends 
rules  to  provide  for  safe  use  of  certain  laminated 
food  containers  capable  of  withstanding  heat 
sterilization;  effective  1-15-80,  objection  by  2-14-80 

Importation  of  Animals    USDA/ APHIS  amends 
rules  to  permit  cattle  from  brucellosis  certified  free 
prgvinces  of  Canada  to  enter  United  States; 
comments  by  2-14-80 

Smuggled  Birds    USDA/ APHIS  amends  rules  to 
provide  for  quarantine  and  subsequent  release  and 
disposition  of  certain  birds  which  enter  U.S.  in 
violation  of  import  rules;  effective  1-15-80 

Contagious  Equine  Metritis    USDA/APHIS  issues 
rule  regarding  the  releasing  of  an  existing 
quarantine  and  the  placing  of  new  quarantine  on 
portions  of  Commonwealth  of  Kentucky  for 
breeding  thoroughbred  horses;  effective  l-ft-80 

Preemption  of  ^tate  Usury  Laws    FHLBB  issues 
interpretation  of  statute;  effective  12-28-79 

North  Atlantic  Passenger  Fares    CAB  issues  order 
regarding  worldwide  fare  and  rate  increases 
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HCRS  pubUshes  Ust;  comments  by  1-25-80 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  11,  Administrative  Committee  of  the  Federal 
Register 
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4712)  2880 

Executive  Agencies  ' 

Administrative  Committee  of  the  Federal  2913 

Register 

See  Federal  Register  Office. 
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Canada 

Blind  and  Other  Severely  Handicapped,  2859 

Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  ,  2901 
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2914  Grundy  Mining  Co.,  Inc. 
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Treasury  Department 

See  Alcohol  Tobacco  and  Firearms  Bureau. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4712  of  January  11, 1980 
George  Meany 


By  die  President  of  the  United  States  of  America 

A  Proclamation 

At  a  time  when  freedom  is  once  again  under  challenge  around  the  world,  %ve 
will  remember  George  Meany.  We  vrill  remember  him  as  the  symbol  of  a 
vibrant  free  trade  union  movement  We  will  remember  him  as  the  champion  of 
the  highest  values  of  our  democracy.  In  a  career  that  exceeded  a  half  century. 
George  Meany  changed  the  shape  of  America  for  the  better  in  hundreds  of 
ways,  great  and  small,  through  the  force  of  his  character  and  through  the 
integrity  of  his  beliefs. 

The  modem  American  labor  movement — strong,  united  and  free — ^is  George 
Meany's  enduring  legacy  to  our  Nation.  It  is  proper  and  fitting  that  we  honor 
his  memory  toddy  and  that  we  remember  his  many  contributions  to  our 
Nation. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  as  Commander-in-Chief  of  the 
Armed  Forces  (36  U.S.C.  178)  do  hereby  proclaim  that,  as  a  mark  of  respect  tq 
the  memory  of  George  Meany  and  his  numerous  contributions  to  our  Nation, 
the  flag  of  the  United  States  shall  be  flown  at  half-staff  on  all  buildings, 
grounds  and  naval  vessels  of  the  Federal  government  in  the  District  of 
Coliunbia  and  throughout  the  United  States  and  its  Territories  and  posses- 
sions until  his  interment. 

I  also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length  of  time 
at  all  United  States  embassies,  legations,  consular  offices,  and  other  facilities 
abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


[FR  Doa  80-1459 
Filed  1-14-80: 11«6  am] 
Billing  code  3195-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appficabiOfy  and  legal  effect,  most 
of  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  Ufles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Correction 

agency:  Office  of  Perscmnel 
Management 

action:  Final  rule;  correction. 

summary:  On  fvly  31, 1979,  at  44  FR 
44815,  the  Office  of  PerstRincl 
Management  amended  its  retirement 
regulations  (FR  Doc.  79-23572).  The 
amendatory  language  and  section 
heading  as  published  that  day  read: 

"(5)  Part  831  is  amended  by  revising 
§  831.109  as  follows: 

§831.109    Major  reorganizaflon,  reduction 
In  force,  or  transfer  of  function. 

•  *        •        •        • 

This  dociunent  corrects  the 
amendatory  language  and  section 
heading  to  read  as  follows: 

"(5)  Part  831  is  amended  by  revising 
§  831.108  to  read  as  follows: 

§  831.108    Major  reorganizalion,  reduction 
In  force,  or  transfer  of  function. 

•  *        *        •        • 

EFFECTIVE  DATE:  January  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACR 

Beverly  M  Jones,  Issuance  System 
Manager,  202-254-7086. 

(5  U.S.C.  8336(d)(2)) 

Office  of  Personnel  Management 

Beverly  M.  Jooes, 

Issuance  System  Manager. 

FR  Doc  I»-1S2S  Piled  1-14-84  8:4$  am] 
MLLNtQ  CODE  6SaS-01-4l 


OFnCE  OF  THE  SPECIAL  COUNSEL, 
MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1250-1269 

ProhitMed  Personnel  Practices  and 
Activities;  Procedures  for  the  ReMipt 
and  Investigation  of  Allegations 

agency:  Office  of  the  Special  Counsel 
ACTION:  Final  rules;  Correction. 

SUMMARY:  This  document  corrects  tme 
authority  citation  and  adds  authority 
citations  for  several  parts  to  6  CFR 
which  were  revised  and  published  on 
December  21, 1979  (44  FR  7S914J. 
EFFECTIVE  DATE:  December  20. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Eastwood,  Associate  Special 
Counsel  for  Investigation.  Office  of  the 
Special  Counsel  1717  H  Street.  N.W.. 
Washington.  D.C  20419  (2a2-«63-n40). 
SUPPLEMENTARY  INFORMATION:  Th« 
authority  citation  for  Part  1261  which 
reads  "5  U.S.C  552a"  is  corrected  to 
read  "5  U.S.a  522a".  The  authority 
citation  to  Parts  1251-1255  is  as  foUows: 
"Authority:  5  UJ&JC  1206(k):  sec.  204^ 
of  Reorganization  Plan  No.  2  of  1978." 
The  auUiority  citation  to  Part  1260  is  as 
follows:  "Authority:  5  U.S.C.  1206(kj: 
sec.  204(g)  of  Reorganization  Plan  No.  2 
of  1978,  and  5  U.S.a  552." 

Dated:  January  8, 1960. 
Mary  Eastwood, 

.  Associate  Special  Counsel  for  Investigation. 

[FR  Doc  80-1087  Filed  1-14-80;  8:45  am] 
BHJJNO  CODE  632S-20-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspectton 
Service 

9  CFR  Part  75 

Contagious  Equine  Metritis  (CEM); 
Quarantine 

agency:  Animal  and  Plant  Healdi 
Inspection  Service. 

action:  Final  rule 

summary:  The  purpose  of  this 
amendment  is  to  release  an  existing 
quarantine  on  a  portion  of  a  premises 
and  to  place  a  new  quarantine  on  a 
different  portion  of  those  premises  in  ttie 
Commonwealth  of  Kentucky  because  of 
the  existence  of  contagious  equine 


metritis  (CEM).  CEM,  a  communicable 
disease  of  eqiddae,  has  been  diagnosed 
among  breeding  thoroughbred  horses  in 
certain  areas  of  the  Commonwealth  of 
Kentudcy.  In  order  to  protect  the  equine 
industry  of  the  United  States  from  this 
highly  contagious  and  communicable 
disease  and  the  integrity  of  the  export  of 
equidae  from  the  United  States,  it  is 
necessary  to  quarantine  certain 
premises  in  the  Commonwealth  of 
Kentucky  and  to  permit  the  interstate 
movement  of  such  quarantined  nnlmal^ 
only  in  accordance  with  the  provisions 
estabUshed  in  the  regulations.  The 
intended  effect  of  this  amendment  is  to 
stop  the  spread  of  CEM  in  the  United 
States. 

effective  date:  January  8. 1960. 
FOR  further  information  CONTACR 
Dr.  Ralph  C.  Knowles,  USDA.  APHIS, 
VS.  Federal  Building,  Room  738, 
Hyattsville,  MD  20782,  301-436-8433. 
suppumintary  informatkm: 
Contagious  equine  metritis  (CEM).  a 
highly  contagious  and  communicable 
disease  of  equidae,  has  been  diagnosed 
in  the  Commonwealth  of  Kentucky 
among  breeding  horses  of  the 
thoroughtn^d  breed. 

Section  75.7(a)  of  the  regulations  (9 
CFR  75.7(a))  is  amended  to  remove  the 
existing  quarantine  for  CEM  from  one 
portion  of  the  premises  of  the 
Heatherway  Farm  in  Fayette  County 
and  to  place  a  quarantine  on  a  different 
portion  of  the  premises.  The  existing 
quarantine  must  be  removed  and  a  new 
quarantine  imposed  on  another  portion 
of  the  same  Heatherway  Farm  premises, 
as  a  CEM-infected  horse  is  being  moved 
from  the  first  to  the  second  portion  of 
the  farm.  In  order  to  prevent  the  spread 
of  CEM,  it  is  necessary  to  impose  a 
quarantine  on  that  portion  of  the 
premises  where  an  infected  horse  is 
kept 

Accordingly,  Part  75,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  i  75.7(a)(1),  relating  to  the  State  of 
Kentucky,  paragraph  (iv)(E).  relating  to 
Fayette  County,  is  amended  to  read: 

S7S.7   Areas  quarantined. 

(a)  *  •  * 

(1)  *  •  • 

(iv)  *  •  • 

(E)  That  portion  of  the  premises  of 
Heatherway  Farm  located  1  mile  north 
of  the  intersection  of  Kentucky  Highway 
418  and  Cleveland  Pike  on  the  east  side 
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of  Cleveland  Pike  described  as 
beginning  at  the  entrance  gate  to  the 
farm  go  south  along  the  Cleveland  Road 
line  fence  200  feet  to  a  comerpost,  from 
the  post  go  south  another  160  feet  to  a 
second  post,  then  east  along  the  single 
fence  for  450  feet,  then  north  for  160  feet, 
then  west  for  450  feet  to  the  first  post 
and  starting  point,  containing 
approximately  1.5  acres  and  known  as 
Paddock  No.  2. 


(Sees.  4-7, 23  Stat  32,  as  amended,  sees.  1 
and  2,  32  Stat  791-792,  as  amended,  sees.  1-^ 
33  Stat  1284, 1285,  as  amended;  (21  U.S.C 
111-113. 115, 117. 120. 121. 123-1201.  37  FR 
28464, 28477:  38  FR  19141.) 

GEM  is  a  highly  contagious  and 
communicable  disease  of  equidae.  The 
quarantining  of  specified  areas  in 
Kentucky  is  necessary  to  prevent  the 
spread  of  CEM  from  those  areas. 
Consequently,  this  amendment  must  be 
made  effective  immediately  to 
acconq)lish  its  purpose  in  the  public 
interest 

Therefore,  pursuant  to  the 
administrative  procedure  proviaions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  die  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Regbter. 

Further,  this  final  rule  has  not  been 
designated  as"8ignificant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
memorandum  1955.  It  has  been 
determined  by  Dr.  J.  K.  AtweU.  Assistant 
Deputy  Administrator.  APHIS,  VS.  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportimlty  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  75.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  tmder 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.  this  8th  day  of 
January  198a 

M.T.GoR. 

Acting  Deputy  Administrator,  Veterinary 

Services. 
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Smuggled  Birds 

AOENCy:  Animal  and  Plant  KealUi 
Inspection  Service.  USDA. 
action:  Final  Rule. 

SUIMIAIIY:  This  document  amends  the 
regulations  to  provide  for  the  quarantine 
and  subsequent  release  and  disposition 
of  certain  birds  which  enter  the  United 
States  in  violation  of  import  regulations. 
This  action  provides  a  means  whereby 
certain  birds  may  be  quarantined  and 
tested  while  being  held  in  Veterinary 
Services  quarantine  facilities  and  sold  to 
recover  costs  involved  after  their 
release.  The  effect  of  this  action  will  be 
to  provide  for  the  preservation  of  sudi 
biids  includidg  threatened  and 
endangered  species  which  are  free  of 
disease  and  permit  their  release  into  the 
United  States  for  purposes  other  than 
research. 

EFFECnve  OATB  January  15, 198a 
FOR  RmmCR  INFORMATKNI  CONTACT: 
Dr.  E.  C.  Sharman.  USDA,  APHIS.  VS, 
Import-Export  Staff,  Room  821,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-817a 
SUPPLEMCNTARV  INFORMATION:  On 

March  30, 1979.  there  was  published  in 
the  Fedend  Register  (44  FR  18980-16982) 
a  proposed  amendment  to  the 
regulations  (9  CFR  92)  which  in  general 
would  provide  for  the  quarantine  and 
subsequent  release  and  disposition  of 
certain  birds  which  enter  the  United 
States  in  violation  of  import  regulations. 

The  60-day  period  whidi  provided  for 
receipt  of  comments  concerning  the 
proposal  e}q)ired  on  May  29, 1979.  A 
total  of  five  responses  to  the  proposed 
rule  were  received.  Three  of  tiie  five 
responses  received  were  from  zoological 
associations. 

The  responses  were  as  follows: 

1.  One  of  these  suggested  that  the 
birds  be  donated  to  zoos  or  other 
unspecified  groups  after  completion  of 
the  quarantine  period  and  that  the 
Department  seek  direct  funding  for 
disease  testing  required,  since  Federal 
law  prohibits  importation  of  WND 
infected  birds.  Tliis  suggestion  was 
rejected  since  no  funds  have  been 
appropriated  and  none  are  available  for 
this  purpose.  Further,  in  order  to  recover 
its  costs  of  handling  the  smuggled  birds, 
the  Department  believes  that  sale  of  the 
birds  is  the  more  equitable  approach  to 
taxpayers  than  allocating  tax  dollars  to 
the  activity. 

2.  One  response  favored  the  proposal 
since  it  provides  for  salvaging  smuggled 
birds  and  should  improve  cooperation 
received  from  the  general  public 


regarding  information  about  illegal 
shipments.        ' 

3.  One  response  favored  the  proposal 
because  it  provides  an  avenue  for 
salvaging  illegally  entered  birds  for 
purposes  other  than  research.  This 
commentator  also  suggested  that  the 
quarantine  time  be  viewed  as  a 
"guarantee  of  fitness"  rather  than  a 
"revocation  of  a  privilege"  and  that  the 
preservation  of  rare  and  endangered 
species  is  the  greatest  benefit  of  this 
proposal 

4.  One  respondent  favored  the 
proposal  as  it  prevents  destruction  of 
nondiseased  birds  v^ch  have  good 
potential  for  breeding  and  suggested 
that  the  welfare  of  these  birds  is  more 
important  than  their  monetary  value. 

5.  One  comment  suggested  that  for 
birds  refused  entry  necessary  contacts 
be  made  to  get  such  birds  into  the  hands 
of  responsible  persons  in  the  country  of 
origin.  Officials  of  countries  of  origin  are 
contacted  prior  to  the  return  of  such 
birds.  This  respondent  also  disagreed 
with  the  "all-in,  all-out"  quarantine 
requirement  and  suggested  that 
endangered  species  should  be  separated 
from  other  birds  and  tested  separately 
with  those  reacting  to  the  test  for  WND 
confirmed  by  more  than  one  diagnostic 
laboratory. 

The  Department  has  accepted  the 
suggestion  to.  separate  threatened  and 
endangered  species  for  purposes  of 
quarantine  and  testing  and  has  added 
this  provision  to  the  regulation. 

The  number  of  imported  birds  which 
are  classified  as  endangered  or 
threatened  species  is  less  than  the 
number  of  birds  imported  which  are  not 
so  classified.  Therefore,  it  should  be 
easier  to  control  such  birds.  Further,  a 
distinction  has  been  made  for 
endangered  and  threatened  species 
pursuant  to  the  directive  in  section  7  of 
the  Endangered  Species  Act  of  1973  (Id 
U.S.C.  1536).  This  section  generally 
mandates  that  Federal  agencies  shall 
utilize  their  authorities  in  furtherance  of 
the  Act  to  insure  that  actions 
authorized,  funded,  or  carried  out  by  the 
agency  do  not  jeopardize  the  continued 
existence  of  such  species.  While  our 
Department  realizes  that  an  exemption 
to  the  Endangered  Species  Act  exists  (16 
U.S.C.  1540)  for  our  Department  in 
enforcing  certain  responsibilities  of  the 
Secretary  (in  particular  enforcing  laws 
related  to  restricted  or  prohibited 
importations  or  possession  of  animals), 
we  believe  that  we  can  attempt  to 
further  the  purposes  of  the  Act  without 
creating  an  undue  risk  to  poultry. 
ConsequenUy,  a  limited  exception  to  the 
disposal  requirements  has  been 
established  for  threatened  and 
endangered  species  exposed  to  disease. 
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It  is  anticipated  that  such  birds  will 
remain  in  permanent  quarantine 
pursuant  to  those  requirements 
established  by  the  Deputy  Administrator 
to  protect  the  poultry  of  the  United 
States. 

The  testing  of  birds  entering  the 
United  States  for  WND  is  conducted 
only  at  the  National  Veterinary  Services 
Diagnostic  Laboratory,  Ames,  Iowa,  and 
therefore  that  portion  of  the  comment 
suggesting  that  a  positive  WND  test  be 
confirmed  by  another  diagnostic 
laboratory  is  rejected 

This  respondent  further  suggested  that 
seized  birds  should  be  offered  to  zoos 
first  and  then  to  private  aviculturists 
interested  in  captive  propagation 
programs,  litis  suggestion  was  rejected 
since  this  might  not  always  be 
practicable. 

The  above  discussed  comments 
primarily  suggested  different  options  for 
the  disposition  of  birds  after  their 
release  bom  quarantine.  The 
Department  has  considered  die  options 
proposed  and  as  noted  in  the  proposal 
and  above,  has  determined  that  disposal 
by  auction  is  the  most  equitable  method. 

Ilierefore.  the  proposed  amendment  is 
adopted  as  originally  proposed,  except 
that  a  provision  has  been  added  to 
S  92.2(j)(2)  which  wiU  allow  tiireatened 
and  endangered  spedes  of  birds  to  be 
quarantined  and  tested  separately. 
Additional,  footnote  15  of  the  proposal 
has  been  renumbered  footnote  16  and  a 
new  footnote  15  is  added  to  provide  that 
birds  which  woidd  require  hand  feeding 
will  be  refused  entry.  This  provision  is 
necessary  because  the  Department  does 
not  have  adequate  facilities  and 
personnel  to  handle  such  birds. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Tide  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  S  92.1,  new  paragraphs  (j)(2)(vi) 
and  §  92.1(v)  are  added  to  read: 

S92.1    Defktltiofw. 


United  States  Government  or  which  has 
been  abandoned  to  the  United  States. 


0)*  •  * 

(^  *  •  • 

(vi)  Smuggled  birds.  Any  bird  which 
has  been  brought  into  the  United  States 
contrary  to  any  Federal  law  or 
regiilation  and  which  has  been  seized  by 
any  official  of  any  Department  of  the 


(v)  Port  veterinarian.  A  veterinarian 
employed  by  Veterinary  Services  to 
perform  duties  required  under  this  part 
at  a  port  of  entry. 

2.  In  S  92.2(b),  the  reference  to 
paragraphs  "(a),  (c),  (d),  or  (f)"  is 
amended  to  read  paragraphs  "(a),  (c). 
(d).  (f).  or  0)." 

3.  In  S  92.2,  a  new  paragraph  (])  is 
added  to  read: 

S  S2.2    General  prohibitions;  excep«ions> 

(j)  Any  smuggled  bird  shall: 

(1)  Be  refused  entry  into  the  United 
States  and  be  removed  fi*om  the  United 
States,  "or 

(2)  Be  quarantined  in  a  Veterinary 
Services  quarantine  facility  pending 
n^ative  results  to  two  consecutive  tests 
for  velogenic  viscerotropic  NewcasUe 
disease  (WND)  **  administered  not  less 
than  30  days  apart,  with  the  first  test 
administered  within  seven  days  after 
the  bird  enters  the  facility. 

Tissue  samples  from  any  smuggled 
bird  which  has  died  prior  to  release 
from  quarantine  shaU  be  submitted  for 
WND  isolation.  Smuggled  birds  shall 
also  be  subject  to  such  other  tests  and 
procedures  to  determine  whether  the 
birds  are  free  from  communicable 
diseases  of  poultry  other  than  WND 
when  the  port  veterinarian  determines 
that  the  bird  in  question  has  shown 
physical  symptoms  of  being  affected 
with  or  exposed  to  communicable 
diseases  of  poultry.  A  lot  of  smuggled 
birds  placed  into  the  quarantine  facility 
shall  be  handled  on  an  "all-in,  all-out" 
basis.  Provided,  That  birds  of 
endangered  and  threatened  species,  as 
determined  by  the  Department  of 
Interior  (16  U.S.C.  1533,  as  amended) 
shall  be  separated  for  quarantine  and 
testing  as  separate  lots,  ff  WND  or  any 
other  communicable  disease  of  poultry 
is  diagnosed  in  any  smuggled  bird  at 
any  point  or  if  it  is  determined  that  any 
smuggled  bird  has  been  exposed  to 
WND  or  any  other  such  communicable 
disease,  such  birds  shall  not  be  released 
from  quarantine  and  shall  be  disposed 
of  in  accordance  with  procedures 
established  by  the  Deputy  Administrator 
to  prevent  the  entry  of  communicable 
diseases  of  livestock  or  poultry  into  the 
United  Stetes.  However,  if  endangered 
or  threatened  species  are  determined  to 
be  exposed  such  birds  shall  be  held  in 


"Bird*  thai  would  require  handfeeding  will  be 
refused  entry. 

**Such  te«tt  are  conducted  according  to  the 
Protocol  for  WND  which  ii  available  upon  request 
firom  the  Deputy  Adminiatrator. 


permanent  quarantine  in  accordance 
with  such  conditions  as  the  Deputy 
Administrator  may  prescribe  to  protect 
poultry  of  the  United  Stetes.  At  die  time 
any  smuggled  bird  enters  the  quarantine 
fadlity,  it  shall  be  identified  in  a  manner 
approved  by  the  Deputy  Administrator, 
Veterinary  Services. 

U  the  laboratory  teste  for  WND  are 
negative  and  as  determined  by  the  port 
veterinarian  the  birds  are  fi«e  of  clinical 
evidence  of  diseases  of  poultry  at  the 
end  of  the  quarantine  period,  the  port 
veterinarian  shall  issue  an  agricultural 
release  for  entry  of  the  birds  through  the 
United  Stetes  Customs  Service  at  the 
termination  of  the  quarantine  period. 
Providing  that  the  sale  of  the  smuggled 
birds  is  not  contrary  to  any  Federal  law 
or  regulation,  expenses  incurred  by  the 
Department  for  the  handling  of  the 
smuggled  birds  under  this  subparagraph 
shall  be  reimbursed  from  hxnds  derived 
from  the  sale  or  disposition  of  the 
smuggled  birds  after  their  release  from 
quarantine.  Any  smuggled  bird  which  by 
law  may  not  be  sold,  or  so  disposed, 
shall  be  quarantined  in  accordance  with 
such  procedures  as  the  Deputy 
Administrator  may  establish  to  prevent 
the  introduction  of  communicable 
diseases  of  livestock  or  poultry  into  the 
United  Stetes,  in  accordance  with  the 
law. 

(Se&  2  of  the  Act  of  February  2, 1903,  as 
amended;  and  sees.  2,  3, 4,  and  11  of  the  Act 
of  July  2, 1962  (21  U.S.C  111,  194a,  134b.  134c 
andl34f)) 

Therefore,  pursuant  to  the 
administrative  procediuv  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  esteblished  to 
implement  E.0. 12044.  "Improving 
Government  Regulations,"  and  has  been 
designated  "significant"  An  Approved 
Final  Impact  Statement  is  available  from 
the  Program  Services  Staff,  U.S. 
Department  of  Agricidture,  Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services,  Room  870,  Federal 
Building,  6505  Belcrest  Road, 
Hyatteville.  MD  20782.  301-436-8895. 

Done  at  Washington,  D.C,  this  10th  day  of 
January  1980. 
Pierre  A.  Chakmx. 
Deputy  Administrator,  Veterinary  Services. 

fFR  DoclO-UB3  PtM  l-M-aO;  M(  am] 
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FEDERAL  HOVE  LOAN  BANK  BOARD 
laCFRPartSM 

[llatO-221 

Preemption  of  State  Usury  Laws 

Dated  January  &  1980. 

AOENCv:  Federal  Home  Loan  Bank 

Board. 

ACnOM:  Notice  of  Agency  Interpretation 

of  Statute. 


R  Under  its  regulations  of 
January  9, 1980  (45  PR  1853],  the  Bank 
Boiud  interprets  the  recent  temporary 
statutory  preemption  of  State  usury 
laws.  The  Bank  Board  determines  that 
when  a  mortgage  commitment  was 
made  prior  to  December  28, 19^.  with 
language  that  the  interest  rate  would  be 
the  "prevailLig  rate  at  the  time  of 
closing."  the  interest  rate  used  to  close 
the  loan  would  have  to  be  the  lesser  of 
the  maximum  rate  that  would  have  been 
allowed  under  the  relevant  State  usury 
law  or  the  market  rate  at  the  time  of 
closing. 

EFFECTIVE  date:  December  28, 1979. 
FOR  FUrmER  INFORMATK>N  CONTACT^. 
Rebecca  H.  Laird,  Associate  General 
Counsel  (202-377-6446).  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW., 
Washington,  DC.  20552. 
SUPPLEMENTARY  INFORMATIOfC  12  CFR 
Part  590  is  amended  by  adding  an 
Appendix  A  to  read  as  follows: 

Appsndbc  h.—4ntaqxBtaOon$ 


Subteol      IMMprv-  Oaia  Voland 

MtonNa 


The  text  of  the  interpretation  reads  as 
set  fortfi  below  and  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Federal  Home  Loan  Bank  Board 
Intecpretatioo  No.  590-1 

The  Federal  Home  Loan  Bank  Board 
hereby  issues  the  following 
interpretation  of  the  effect  of  the  recent 
preemption  of  State  usury  laws  by 
Section  105  of  Public  Law  96-161  on  the 
following  situations  involving 
outstanding  commitments  with  language 
that  the  interest  rate  shall  be  "the 
prevailing  rate  at  the  time  of  closing": 

(1)  A  borrower  and  a  lender,  in  a  State 
with  a  mortgage  usury  ceiling,  enter  into 
a  commitment  prior  to  December  28, 
1979,  whereby  the  borrower  can  obtain 


a  loan  at  "either  x%  or  the  prevailing 
rate  at  the  time  of  closing,  at  the  option 
of  tfie  lender."  .....; 

(2)  Assume  the  same  facts  as  {1)^  -i^i. 
except  that  the  loan  commitment  is  sot 
phrased  in  the  alternative,  but  refers 
only  to  "the  prevailing  rate  at  the  time  of 
closing."  "the  highest  rate  permissible 
on  the  date  of  closing"  or  similar 
language  providing  for  an  imspecified 
rate. 

(3)  Assume  die  same  facts  as  (1). 
except  that  the  commitment  is  issued  on 
October  1, 1979,  in  New  York  State 
(whidi  requires  that  a  fixed  interest  rate 
provided  in  a  real  estate  mortgage 
commitment  be  available  for  at  least  120 
days  after  the  completed  application  is 
submitted),  and  that  the  loan  is  closed 
on  March  1, 1960,  during  the  preemption 
period,  but  after  expiration  of  the  120 
day  protected  period  permitted  under 
New  York  law. 

The  Bank  Board  interprets  Section  105 
of  P.  L  96-161  to  require  the  applicable 
interest  rate  used  to  close  a  loan  in  all 
three  cases  to  be  the  lesser  of  the 
maximum  rate  that  would  have  been 
allowed  under  the  relevant  State  usury 
law  or  the  market  rate  at  the  time  of 
dosing. 

This  interpretation  is  consistent  with 
relevant  prindples  of  contract  law.  In 
States  that  had  usury  laws  preempted 
by  this  legislation,  absent  dear  and 
convindi^  evidence  to  the  contrary,  the 
parties  to  a  loan  commitment  contrad 
cannot  be  held  to  have  intended  that  the 
prevailing  rate  at  the  time  of  closing 
would  exceed  that  allowed  by  the  then 
applicable  State  law.  As  a  general  rule, 
they  cannot  be  held  to  have  contracted 
with  the  intent  that  the  rate  prevailing  at 
dosing  would  be  affeded  by  a  Federal 
preemption  of  State  mortgage  usury 
laws.  This  condusion  is  consistent  with 
the  principle  of  contract  law  that  laws 
existing  at  the  time  a  contract  is  signed 
govern  the  contract  as  fully  as  if 
expressly  incorporated  therein. 
Moreover,  even  if  the  parties  had 
spedfically  intended  that  "the  prevailing 
rate"  could  be  increased  by  subsequent 
Federal  preemption  of  the  relevant  State 
usury  limitation,  the  parties  cannot 
override  the  intention  of  Congress  diat 
prior  commitments  not  be  affected  by 
this  legislation. 

It  is  a  basic  prindple  of  statutory 
construction  that  a  statute  will  not  be' 
construed  to  have  retroactive 
application  unless  there  is  a  clear 
intention  that  such  an  effect  was 
intended  The  Bank  Board  finds  no 
indication  that  Congress  intended  that 
Pub.  L  96-161  retroactively  affect 
existing  contractual  obligations.  It 
appears  clear  that  Congress  intended 
the  Federal  override  of  State  usury  laws 


to  make  available  a  greater  voltune  of: 
new  funds  for  housing  credit.  Construing 
Pub.  L  96-161  to  affect  retroactively  the 
terms  of  loans  that  would  have  been 
made  regardless  of  the  Federal 
preemption  would  not  contribute  to  the 
accomplishment  of  the  Congressional 
objective. 

By  tlie  Pedend  Home  Loan  Bank  Board. 
M.FiDii. 
Secretary. 

(PR  Doc  80-11M  PBed  f-M^BOe  Mi  aiB( 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

[Revision  13,  Amendment  35] 

Small  Business  Size  Standards;  Small 
Procurement  Purchases  Under  SIG/XK) 
(Pub.  L  95-607) 

AQENCV:  Small  Business  Administration. 
action:  Final  rule. 

summary:  This  rule  will  amend  the 
wording  of  the  nonmanufacturing 
provision  of  13  CFR  121.3-8  to  carry  out 
the  intent  of  Pub.  L  95-507,  subsection 
15(j).  This  change  will  allow  small 
offerers,  induding  nonnlanufacturers,  to 
furnish  any  domestically  manufactured 
produd  on  Federal  prociuvments  valued 
at  less  than  $10,000  and  subject  to  small 
purchase  procedures. 
DATE:  January  15, 1960. 
FOR  FURTHER  MFORMAHON  CONTACT: 

John  D.  Whitmore,  jr.,  (202)  653-6373. 
SUPPLEMENTAL  INFORMATfON:  On  August 
27, 1979,  SBA  published  in  the  Federal 
Register  (44  FR  50046)  a  proposal  to 
amend  the  wording  of  13  CFR  Part 
121.3-8(c)(2)(i),  noomanufacturing 
provision,  which  would  allow  small 
offerers,  induding  nonmanufacturers,  to 
furnish  any  domestically  manufactured 
produd  on  Federal  procurements  valued 
at  less  than  $10,000  and  subject  to  small 
purchase  procedures. 

A  number  of  individuals  and 
companies  felt  that  the  comment  period 
was  restrictive  and  requested  an 
additional  period  in  which  to  supply 
their  comments.  In  order  to  assure  die 
widest  possible  partidpation  on  this 
proposal,  the  time  for  comment  was 
extended  for  an  additional  30-day 
period  on  Odober  26, 1979  (44  FR  61602). 

The  vast  majority  of  comments 
received  were  favorable  to  the  proposed 
change.  Those  comments  opposed  to 
this  diange  were  directed  primarily  from 
large  mamifadurers.  Their  comments 
were  focxised  upon  the  adverse  effects 
this  change  mi^t  have  upon  their 
companies.  They  also  indicated  that  this 


diange  would  result  in  higher 
procurement  costs,  longer  delivery 
times,  and  that  small  business  cannot 
provide  the  proper  mahitenance  and 
repair.  SBA  cannot  accept  these 
statements  as  fad;  it  is  our  position  that 
the  small  business  community  is 
capable  of  providing  an  adequate 
distribution  system,  maintaining 
delivery  schedules,  and  providing  the 
repair  and  maintenance  as  required. 

Other  cmnments  have  indicated  that 
certain  phrases  contained  in  the 
proposed  rule  should  be  deleted  It  was 
felt  that  the  last  sentence, ".  .  . 
distributor  or  dealer  selling  in 
substantial  quantities  to  local 
commerdal  customers  and  be  located 
within  the  local  trading  area  of  the 
Federal  purchasing  office  awarding  the 
contrad  or  in  the  location  of  where  the 
supplies  or  services  are  to  be  delivered:" 
may  be  subject  in  part  to 
misinterpretation  and,  also,  may  be 
unduly  restrictive  to  small  business. 
(Emphasis  added.) 

The  firms  commenting  felt  that  the 
phrase  "selling  in  substantial 
quantities"  cannot  be  quantitatively 
defined  and,  left  in  the  current  broad 
terms,  may  be  subjed  to 
misinterpretation  by  contracting 
offidals.  (EmjAasis  added.) 

The  last  part  of  the  sentence  "and  be 
located  with  the  local  trading,"  also  is 
difficult  to  define  and.  additionally, 
should  not  be  a  factor  in  determining  a 
firm's  size  status. 

SBA  concurs  in  these  two  comments 
and  will  eliminate  the  last  sentence  of 
the  proposed  rule. 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Accordingly,  ptnsuant  to  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Ad,  as  amended,  15  U.8.C  634, 
Schedule  D  of  Part  121,  Chapter  I  of  Tide 
13,  Code  of  Federal  regulations  is 
amended  to  read  as  follows: 

In  S  121.3-8,  paragraph  (c)(2)(i)  is 
revised  to  read: 

S1214-a    Definition  of  smal  business  for 
Government  procwements. 

(c)  Nonmanufacturing.  *  *  * 


(2)(i)  In  the  case  of  government 
procurement  reserved  for  small 
businesses,  such  nonmanufadiirer 
V    furnishes  in  the  performance  of  the 
^  contrad  the  products  of  a  small 
business  manufacturer  or  producer, 
which  products  are  manufactured  or 
produced  in  the  United  States:  Provided, 
however.  If  the  procurement  has  an 
antidpated  value  of  less  than  $10,000 


and  is  subjed  to,  and  is  actually 
|nt)cessed  under  "small  ptuchase 
procedures"  as  defined  in  the  Federal 
Acquisition  Regulation  or,  pending 
issuance  thereof  by  the  Office  of  Federal 
Procurement  Policy,  in  the  Defense 
Acquisition  Regulation  (DAR),  Federal 
Procurement  Regulation  (FPR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulation 
(NASAFR),  as  applicable,  such 
nonmanufadurer  may  furnish  any 
domestically  produced  or  manufactured 
product 
•       •       •       •       * 

Dated-  January  7, 1980. 
A.  Venxm  Weaver, 

Administrator. 

[FR  Doc  aO-UST  FUad  l-M-aO;  MS  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  175 

[DocicetNo.7«F-03lO] 

Indirect  Food  AddMves:  Adhesive 
Coatings  and  Components;  2- 
Sulfoethyi  Methacryiate 

AQENCV:  Food  and  Drug  Administration. 
action:  Fmal  rule. 


f.  The  food  additive  regulations 
are  amended  to  provide  for  the  use  of  2- 
sulfoethyl  methacryiate  as  a  component 
of  adhesives  used  in  artides  intended 
for  food  contact  This  action  is  based  on 
a  petitirai  filed  by  the  Dow  Chemical  Co. 
DATES:  Effective  January  15, 1980; 
objections  by  February  14, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Cleric  (HFA-305),  Food  and 
Drug  Administration,  RnL  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACTS 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  Department  of  Healdi, 
Education,  and  Welfare,  200  C  St  SW^ 
Washington.  DC  20204,  202-472^5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 

published  in  the  Fedoal  Register  of 
September  7, 1979  (44  FR  52339) 
announced  that  a  food  additive  petition 
(FAP  9B3448)  had  been  filed  by  the  Dow 
Chemical  Co.,  Midland,  MI  48640, 
proposing  that  ( 175.105  Adhesives  (21 
CFR  175.105)  be  amended  to  provide  for 
the  safe  use  of  2-sulfoethyl  methacryiate 
as  a  component  of  copolymers  used  as 
adhesives  in  artides  intended  for  food- 
oontad  applicaticms. 


Having  evaluated  data  in  the  petition 
and  other  relevant  material,  the  Food 
and  Drug  Administration  condudes  that 
S  175.105  should  be  amended  to  indude 
the  petitioned  food  additive  as  set  fralh 
below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  (sec  409(c)(1), 
72  Stat  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Dngs  (21 
CFR  5.1).  Part  175  is  amended  in 
S  175.105  by  alphabetically  inserting  hi 
the  list  of  substances  in  paragraph  (cK5) 
a  new  item  to  read  as  follows: 


I17S.105 


(5)*  •  • 


(CAS  RagMy  N&  106W- 


Fof  uM  fli  tovdi  fwC  lo 

oiawtfvi 


Any  person  who  will  be  adversely 
affeded  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  14, 
1980  submit  to  the  Hearing  Cleilc  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  written  objections  thereto  and 
may  make  a  writien  request  for  a  pubhc 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  whidi  objection  is 
made.  Each  numbered  objection  on 
whidi  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shaU  constitute  a  waiv^  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  indude  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  indude  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objectioiL  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Qerk  docket  number  found  in  bradcets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a jn. 
and  4  p jn.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  15, 1980. 

(Sec.  40e(cKl).  72  SUL  1786  (21  U.8.C 
348(cKl»} 
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Dated  Januaiy  8, 1980. 
William  F.  Kaadolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  ao-lisa  Piiad  1-14-n  kIS  un} 
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21  CRt  Part  177 


[Dodm  NOI^  7SF-02M,  7aF-0013, 7«F- 
0341, 77F-4»36fk  7SF-0080, 78F-0148] 

hMirecl  Food  AddMveK  Polymers; 
Mgh-Temperature  Laminates 

agency:  Food  and  Drug  Administration. 
action:  Fma]  ride. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  food 
additive  regulations  to  provide  for  safe 
use  of  certain  laminated  food  containers 
capable  of  withstanding  heat 
sterilization.  A  number  of  petitioners 
have  requested  the  amendments.  The 
present  regulation  will  also  incorporate 
certain  materials  which  have  been 
previously  authorized  in  existing 
regulations  or  by  letter. 

DATCS:  Effective  January  15. 198Qt 
obfections  by  February  14, 1960. 

ADOWcaacS.  Objections  to  the  Hearing 
Cleric  ((ff  A-305),  Food  and  Drug 
Administration,  Rm.  4-65. 5600  Fishers 
Une.  Rockville.  MD  20657. 
PON  RMTMeR  WyOHMATTON  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HPF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  200  C  St  SW.. 
Washington,  DC  20204.  202^72-5e9a 

SUPPLBIBrrAIIY  INFORMATION: 

Introdudkia 

This  document  responds  to  six  food 
additive  petitions  (FAP)  requesting 
amendment  of  the  indirect  food  additive 
regulations  to  provide  for  use  of  certain 
laminated  containers  for  packaging  food 
under  heat  sterilization  conditions 
where  the  temperature  does  not  exceed 
250' F. 

Five  petitions  requested  use  of 
containers  composed  bf  layers 
consisting  of  polyolefin  and 
polyediylene  phUialate  polymers  and 
aluminum  foil  bonded  together  by 
certain  polyurethane  laminating 
adhesives.  Notices  of  filing  for  these  five 
petitions  were  published  in  the  Federal 
Register  as  follows: 

1.  PAP  ffi3131.  Reynolds  Metal  Co., 
6601  Broad  SL,  Richmond.  VA  23281.  (40 
FR  52078:  Nov.  7. 1975). 

2.  FAP  8B3152.  Ludlow  Coip..  Flexible 
Packaging  Division,  Mount  Vernon,  OH 
(formerly  a  division  of  Continental 


Diversified  Industries).  (41  FR  5861;  Feb. 
10. 1976). 

3.  FAP  ^3195.  DRG  Flexible 
Packa^ng.  Ltd..  Filwood  Rd..  Fishponds, 
Bristol  BSie  3RY  England.  (43  FR  14737; 
Apr.  7. 1978). 

4.  FAP  8B3223.  Toyo  Seikan  Kaisha. 
Ltd..  3-1  Uchisaiwaicho  1-Chome. 
Chiyoda-Ku.  Tokyo  loa  Japan.  (41  FR 
38802;  Sept  13. 1976). 

5.  FAP  7B3297.  DeSoto.  Inc.  1700  & 
Mount  Prospect  Rd..  Des  Plahies,  IL 
60018.  (43  FR  5881:  Feb.  la  1978). 

This  document  is  a  partial  response  to 
these  petitions  pending  assurance  of  "no 
reasonable  expectation"  of  migration  of 
2,4-diaminotoluene  to  food.  2.4- 
Diaminotoluene  is  a  hydrolysis  product 
of  these  polyurethane  adhesives  and  of 
toluene  diissocyanate,  an  adhesive 
component  A  recent  National  Cancer 
Institute  (1^3)  report  Indicates  dut  2,4- 
diaminotoluene  is  a  moderately  high- 
potency  carcinogen  (NCI  (1979), 
Carcinogenesis  Tedmical  Report  Series 
No.  162,  Bethesda.  MD).  The 
authorization  for  use  of  these  urethane 
adhesives  is  being  deferred  pending 
evaluation  of  the  potential  for  2.4- 
diaminotoluene  to  migrate  into  food. 
Further  action  concerning  the 
poljrurethane  adhesives  will  be  the 
subject  of  a  separate  Federal  Register 
document 

A  notice  published  in  the  Federal 
Register  of  June  23. 1978  (43  FR  27238), 
announced  that  food  additive  petition 
8B3376  (FAP  8B3376).  filed  by  Emser 
Industries,  Inc.,  Teaneck.  N],  requested 
amendment  of  the  regulatimis  to  provide 
for  the  use  of  nylon  12  lamhiate. 
produced  by  laminating  the  condensate 
of  <7/ne;ga-laurolactam  to  aluminum  foil, 
as  a  component  of  food  containers  to  be 
used  under  heat  sterilization  conditions. 
The  safe  use  of  this  laminate  is  provided 
for  in  this  document 

Descripdoo  and  Definilioiis 

The  ensuing  regulation  provides  for 
the  safe  use  of  a  class  of  packaging 
materials  having  a  number  of  unique 
features.  These  articles  are  layered 
constructions,  typically  bonded  with 
adhesives.  Containers  can  be  fabricated 
having  a  wide  range  of  shapes, 
flexibility,  and  thickness  as  well  as 
different  numbers  of  layers.  High- 
temperature  laminates  have  been  shown 
to  be  functional  for  processing  and 
packaging  food  at  retorting  temperatures 
(250°  ¥).  The  flexible  form  of  such  a  high 
temperature  laminated  container  is 
commonly  referred  to  as  a  retortable 
pouch  because  it  is  heat  processed  in 
"retort"  equipment 

Food-contact  articles  produced  in 
accordance  with  paragraph  (c)  of 
S  177.1390  (21  CFR  177.1390)  are 


composite  structures  where  the  food- 
contact  layer  is  usually  a  polyolefin 
resin  such  as  a  polypropylene 
copolymer  or  a  polyethyiene- 
polyisobutylene  blend.  The  food-contact 
layer  is  typically  bonded  to  aluminum 
foil  by  an  adhesive.  There  may  be  an 
optional  outer  layer  of  polyester  to 
provide  extre  strength.  The  laminates 
indmled  in  paragraph  (d)  of  S  177.1390 
are  composite  structures  where  the 
food-contact  layer,  n^oo  12.  is  fused  to 
aluminum  foiL 

The  aluminum  foil  predudes  the 
diffusion  into  food  of  any  components 
outside  it,  including  adhesives.  and  thus' 
serves  as  a  functional  barrier  to  these 
materials. 

For  retortable  pouches,  two  pieces  of 
laminate  would  be  heat-sealed  together 
on  three  sides  to  from  a  pouch.  After  if 
is  filled  with  food,  the  pouch  would  be 
heat  sealed  on  tlw  fourth  side. 
Subsequently,  the  filled  containera 
would  be  processed  at  a  temperature 
not  to  exceed  250*  F  (121*  C)  for  a  time 
necessary  to  ensure  sterilization.  The 
steriUzed  contents  are  then  shelf-stable 
for  periods  of  at  least  several  months  at 
room  temperature.  In  this  way,  these 
laminated  packaging  materials  are 
functionally  similar  to  metal  cans.  Proir 
to  use,  the  consumer  would  typically 
reheat  the  food  in  the  container  before 
serving. 

History  and  Badcground 

Retortable  pouches  have  been  under 
development  in  the  United  States  for  the 
last  two  decades.  They  have  been  in 
commerical  use  abroad  (most  notably  in 
Japan  and  in  several  European 
countries)  fmr  up  to  8  years. 

Certain  types  of  laminated  containers 
have  been  sanctioned  by  FDA  in  letters 
to  individual  manufacturers  because 
they  employ  materials  in  compliance 
with  existing  regulations.  One  group 
includes  die  "boil-in-bags '  and  "hot-fiU 
and  hold**  container  intended  for  use  at 
or  below  212*  F  (100*  C).  FDA 
considered  the  polymeric  food-contact 
films  (the  inner  linera)  of  these  types  of 
articles  to  act  as  functional  barriers  to 
the  adhesives  used  to  laminate  the  films. 
FDA  recendy  discovered,  however,  that 
adhesive  components  can  migrate 
through  food-contact  films  when 
laminate  containers  are  used  in  the 
thermal  processhig  of  foods,  and  has 
since  required  verification  that  the  food- 
contact  film  serves  as  a  functional 
barrier.  A  second  group  employs 
materials  until  now  authorized  imder 
§  175.300  Resinous  and  polymeric 
coatings  (21  CFR  175.300),  which  may 
also  fimction  as  adhesives  for  use  in 
cdntainen  not  to  be  heated  above  250* 
F.  Provision  for  the  use  of  these 
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materials  has  been  incorporated  into 
fi  177.1390(c)C2)  below.  The  knowledge 
that  adhesive  components  migrate 
through  the  food-contact  layer  when 
subjected  to  thermal  processing  and 
thus  become  food  additives  dictates  the 
need  for  the  present  regulation. 

The  purpose  of  the  present  regulation 
is  to  prescribe  the  materials  for 
construction  and  conditions  of  use  of 
this  class  of  food-contact  articles 
intended  for  processing  at  temperatures 
no  greater  than  250*  F  and  holding  of 
shelf-staUe  foods.  The  requirements  of 
the  new  8  177.1390  will  supersede  any 
previous  advisory  opinion  letters  for 
such  articles.  Consideration  of  other 
similar  packaging  materials  for  use  at  or 
below  212*  F  will  be  the  subject  of  a 
futare  regulation. 

Special  Considerations 

Volatile  substances.  A  number  of  low- 
molecular-weight  volatile  substances, 
such  as  solvents,  are  routinely  used  in 
the  manufacture  of  the  food-contact 
films  as  well  as  the  adhesives  used  for 
laminating  the  films.  Although  no 
explicit  mention  is  made  of  quantitative 
limits  for  these  volatile  substances  in 
§  177.1390(c)(4)(ii].  all  hi^-temperature 
laminate  articles  covered  by  the 
regulation  are  to  be  manufactured  under 
conditions  of  good  manufacturing 
practice  in  accordance  with  paragraph 
(a)  of  §  174.5  General  provisions 
applicable  to  indirect  food  additives  (21 
CFR  174.5),  so  that  such  volatile 
materials  will  be  removed  &om  the 
article  to  the  greatest  extent  possible  in 
keeping  with  good  manufactiuing 
practice  before  filling  it  with  food. 

GRAS  substances.  Generally 
Recognized  as  Safe  (GRAS)  substances 
may  be  used  as  component  of  die 
laminated  structures.  Although  these 
substances  are  not  explicitly  listed  in 
§  177.1390.  %  174.5  provides  for  Uie  use 
of  appropriate  GRAS  substances  as  well 
as  appropriate  indirect  additives  in  the 
manufacture  of  laminate  structures, 
provided:  (1)  these  substances  are  used 
in  accordance  with  good  manufacturing 
practice:  (2)  they  are  used  only  in 
amounts  necessary  to  accomplish  the 
intended  effect  and  (3)  they  are  used  in 
accordance  with  prescribed  limitations 
of  any  relevant  indirect  food  additive 
regulation. 

Package  integrity  and  thermal 
processing.  Food  padcaged  in  retortable 
containers  is  shelf-stable  at  ambient 
temperatures  for  extended  periods 
similar  to  periods  for  foods  packaged  in 
the  traditional  can.  Thus,  it  is  necessary 
to  take  proper  precautions  to  ensure 
adequate  thermal  processing  of  foods 
packaged  in  retortable  containers  and  to 
ensure  adequate  package  inteigrity  to 


maintain  the  hermetic  seal  Food 
processors  using  retortable  containers 
should  refer  to  PDA's  regidations— 21 
CFR  Parts  108. 110. 113,  and  114— 
relathig  to  proper  diermal  processing 
and  good  mannfacfming  practice  (GMP) 
for  caqping  operations.  Processors  of 
meat  and  potdtiy  containing  producto 
should  contact  the  Pood  Saf^  and 
Quality  Service  of  the  United  States 
Department  of  Agriculture  (USDA)  to 
determine  their  requirements  regarding 
retortable  contain^  thermal  processing 
and  package  integrity. 

The  Am«ican  Society  for  Testing  and 
Materiab  (P-2  Flexible  Barrier  Materials 
Committee)  has  begun  to  develop  test 
methocb  and  specifications  for 
retortable  pouches  and  related 
packages.  This  effort  and  the  USOA 
standards  follow  fit>m  the  substantial 
work  on  retortable  pouch  integrity  by 
the  U.S.  Army  Natick  Research  and 
Development  Conunand.  As  data  on 
package  int^rity  are  developed.  FDA 
will  reassess  the  need  to  proposed 
separate  GMP  regulations  for  high- 
temperature  laminates. 

Miscellaneous.  The  250*  F  (121*C) 
processing  temperature  is  assumed  to 
have  a  maximum  possible  error  of  ±5*  F 
(±2.8*  C). 

FDA  has  evaliuted  the  data  in  die 
above-listed  petitions  and  other  relevant 
material  and  concludes  that  Part  177  (21 
CFR  Part  177)  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  409(c)(1). 
72  Stet  1786  (21  U.S.C.  348(c)(1)),  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  177  is  amended  as 
follows: 

1.  By  adding  a  new  %  177.1390,  to  read 
as  follows: 

(177.1390   Mgh-temperature  laminates. 

(a)  The  high-temperature  laminates 
identified  in  this  section  may  be  safely 
used  for  food  contact  at  temperatures 
not  exceeding  250*  P  (121*  C)  uidess 
otherwise  specified.  These  articles  are 
layered  constructions  that  are  opti(mally 
bonded  with  adhesives.  The  interior 
(food-contact)  layer(s)  may  be  separated 
from  the  exterior  layer(s)  by  a  functional 
barrier,  such  as  aluminum  foil.  Upon 
review  of  the  physical  properties  of  a 
particular  construction,  the  Food  and 
Drug  Administration  may  consider  other 
layers  to  serve  as  functional  barriera. 
This  regulation  is  not  intended  to  limit 
these  constructions  as  to  shape,  degree 
of  flexibility,  thickness,  or  number  of 
layers.  These  layers  may  be  laminated, 
extruded,  coextruded,  or  fused. 

(b)  When  containers  subject  to  this 
regulation  undergo  heat  sterilization  to 


produce  shelf-stable  foods,  certain 
control  measures  (In  addition  to  the  food 
additive  requirements  fn  paragraphs  (c) 
and  (d)  of  this  section)  are  necessary  to 
ensiue  proper  food  sterilization  and 
padcage  integrity.  Refer  to  Parts  108t, 
110, 113.  and  114  of  diis  chapter  for 
details. 

(c)  Subject  to  the  proriaions  of  dus 
paragraph,  food-contact  articles 
produced  firom  high-temperature 
laminates  may  be  safely  urcd  to 
package  all  nonalcoholic  *  food  types. 

(1)  Polymeric  fUma/hyers.  Ffltais  or 
layen  not  separated  fi>om  food  by  a 
functional  barrier  must  meet  die 
followiqg  req^ements: 

(i)  Films/layers  may  oonMst  of  Ae 
following: 

(A)  PoTyolefia  resins  complying  with 
item  2.2  or  3.2  of  the  table  in 

§  177.1S20(c). 

(B)  Polymeric  resin  blends  formulated 
from  a  base  polymer  complying  widi 
item  2.2  or  3.2  of  the  table  in 

8  177.1520(c)  blended  with  no  more  than 
10  percent  by  weight  of  a  copolymer  of 
ethylene  and  vinyl  acetate  complying 
widi  §  177.135a 

(C)  PolymeAc  resin  blends  formulated 
&t>m  a  base  polymer  complying  with 
item  ZJZ  or  3.2  of  the  table  in 

8 177.1520((^  blended  vrith  no  more  than 
38  percent  by  weight  of  a  homopolymer 
of  isobutylene  complying  with 
8  177.14a0(aXl). 

(D)  Polyethylene  phthalate  resins 
complying  widi  8  177.1630(eK4)  (i)  and 
(ii). 

(E)  Polymeric  resins  that  comply  widi 
an  applicable  regulation  m  this  chapter 
which  permits  food  type  and  time/ 
tempoature  conditi<ms  to  which  the 
container  will  be  exposed,  including 
sterilization  processing. 

(ii)  Adjuvants  used  in  these  layers 
must  comply  with  an  applicable 
regulation  that  permits  food  type  and 
time/temperature  conditions  to  w^iidi 
the  container  will  be  e)qx>sed.  inchuMng 
stoilization  processing. 

(2)  Adhesives.  The  use  of  adhesives  in 
these  constructions  is  optionaL 
Adhesives  separated  from  food  by  a 
layer  that  does  not  serve  as  a  functional 
barrier  may  be  composed  of  maleic 
anhydride  adduct  of  poljrpropylene 
complying  wiUi  8  175.300  of  this  diapter. 
Other  substances  complying  with 

8  175.105  of  this  chapter  may  be  used  as 
components  of  adhesives  used  in  these 
constructions  provided  they  are 
separated  fixxn  the  interior  (food- 


■  Witk  roiyect  to  PDA  nffttatkia*  for  mdiract 
additive*,  the  tenn  "nonaloohoUc"  refer*  to  foods 
containing  lest  than  1.0  percent  ethanol.  The  Bureau 
of  Alcohol.  Tobacco,  and  Firearm*  may  consider 
foods  of  greater  than  0.5  percent  ethaool  by  volume 
to  be  taxable. 
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contact)  layer(8)  by  a  fimctionfd  barrier 
as  discussed  under  paragraph  (a)  of  this 
section.  j 

(3)  Test  specifications.  Theie 
spedfications  apply  only  to  materialff  on 
the  food^xmtact  side  of  a  functional 
barrier,  if  present  All  tests  must  be 
performed  on  containers  made  under 
production  conditions.  Laminated 
structures  submitted  to  extraction 
procedures  must  maintain  complete 
structural  integrity  (particulariy  with 
regard  to  delamination]  throu^out  the 
test 

(i)  Nonvolatile  extractives.  The 
container  interior  (food-contact  side] 
shall  be  extracted  with  deionized 
distilled  water  at  250*  F  (121*  C)  for  2 
hours.  The  chloroform-soluble  fraction  - 
of  the  total  nonvolatile  extractives  shall 
not  exceed  0.01  milligram  per  square 
inch  (0.0016  milligram  per  square 
centimeter]  as  determined  by  a  metho^* 


available  upon  request  from  the  Food 
and  Drug  Administration.' 

(ii]  Volatilea.  Volatile  substances 
employed  in  the  manufacture  of  hi^ 
tenq>erature  laminates  must  be  removed 
to  the  greatest  extent  possible  in 
keeping  with  good  manufacturing 
practice  presaibed  in  1 174UKa)  of  this 
chapter. 

(d]  Nylon  12/aluminiun  foil  high- 
temperature  laminates:  Subject  to  the 
provisions  of  this  paragraph,  containers 
constructed  of  nylon  12  laminated  to 
aluminum  foil  may  be  safely  used  at 
temperatures  no  greatv  than  250*  F 
(121*  C)  in  contact  with  all  food  types 
except  those  containing  more  than  8 
pCTcent  alcohol. 

(1)  The  container  is  constructed  of 
aluminum  foil  to  which  nylon  12  film  is 
fused.  Prior  to  fusing  the  nylon  12.  the 

*  AddresK  Bunau  of  Foods,  Petttiona  Control 
Braocfa  (HFF-334),  Food  and  Drug  Administration, 
aoo  C  St.  8W..  Washington,  DC  20204. 


aluminum  foil  may  be  optionally 
precoated  with  a  coating  complying  with 
1 175.300  of  this  chapter. 

(2)  Nylon  12  resin  complying  with 
§  177.1500  and  having  an  average 
thickness  not  to  exceed  0X016  inch  (41 
microns]  may  be  used  as  the  food- 
contact  surface  of  the  container. 

(S]  Container  test  specifications.  On 
exposure  to  dlstiUed  water  at  250*  F 
(121*  C]  for  2  hours,  extractives  frvm  the 
food-contact  side  of  the  nylon  12 
multilayered  construction  shall  not 
exceed  0.05  milligram  per  square  inch 
(0.0078  milligram  per  square  centimeter) 
as  total  nonvdatile  extractives. 

2.  By  amending  S  177.1500(b)  by 
revising  the  conditions  of  use  for  the 
entry  for  Nylon  12  in  the  table,  to  read 
as  follows: 

$177.1500   NykmrMhw. 

•       •       •       •       * 

(b)  •  •  • 
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I  as  pnMUad  m  1 177.1390(d). 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  14, 
1080  submit  to  the  Hearing  Cleric  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  niunbered 
and  each  ntunbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 


the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shaU  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  bradcets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p jn..  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  January  15, 1980. 
(Sec.  409(c)(l],  72  Stat  1986  (21  U.S.C. 
348(c)(l})) 

Dated'  lanoary  3, 1980. 
|oa«ph  P.  Hile. 

Aaaociate  Commisaioner  for  Regulatory 
Affairs. 

[FR  Doc  iO-»57  Filed  l-M-aO;  8:45  ud] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[Dockat  NOu  78-207;  RM  3208  &  3209] 

Radio  Broadcast  S«rvic«;  TV 
Assignment  to  Boca  Raton,  HoRyvvood 
and  West  Pahn  Beach,  Fla. 

itOENCY:  Federal  Communications 

Commission. 

ACnoH:  Report  and  Order. 

summary:  This  action  assigns  a 
television  channel  to  Hollywood. 
Florida,  to  provide  for  a  first  local 
television  service.  Changes  are  also 
made  at  Boca  Raton,  Florida,  and  West 
Palm  Beach,  Florida.  These  changes  are 
designed  to  resolve  a  short-spacing 
confUct  between  applicants  for  new 
stations  at  Miami  and  West  Palm  Beach. 
A  previously  proposed  change  at  Miami. 
Florida,  was  not  necessary. 
DATE  Effective  February  22. 198a 
ADDRESS.  Federal  Communications 
Commission.  Washington.  D.C  20554. 
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FOR  RMTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

8WPLCMWITARY  INFORMATION: 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  January  7, 1980. 

Released:  January  15, 1980. 

By  the  Chief.  Policy  and  Rules  Division: 

In  Oie  matter  of  amendment  of 
S  73  J06(b).  Table  of  Assignments. 
Tdevision  Broadcast  Stations.  (Miami. 
West  Pahn  Beach,  Boca  Raton, '  and 
Hollywood.' Florida). 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  43  Fed.  R^. 
30841,  released  July  12, 1978.  proposing 
to  substitute  UHF  television  Channel  64 
for  UHF  television  Channel  39  at  Miami, 
Florida.  Two  counterproposals  have 
been  received — one  from  American 
Telej^one  and  Telegraph  ("AT&T') 
proposing  a  different  substitute  channel 
at  I^ami,'  and  one  &om  Market  Report 
Corp.  ("MRC),  requesting  the 
reassignment  of  Channel  39  firom  Miami 
to  Hollywood,  Florida,  and  proposing  a 
different  substitute  channel  atMiamL' 
Comments  to  the  Notice  were  received 
&*om  Malrite  of  Florida.  Inc.  ("MaLrite"). 
an  api^cant  for  a  construction  permit 
on  Channel  25  at  West  Palm  Beach, 
Florida:  Coral  Television  Corp. 
("Coral'l,  licensee  of  Station  WCK-TV, 
Miami.  Horida,  and  of  three  translator 
stations  in  this  tirea;*  from 
Contemporary  Television  Broadcasting, 
Inc.  f'Contemporary"),  an  applicant  for 
a  construction  permit  on  Channel  39  at 
Miami,  and  fi'om  Wilshire  Corp.,  an 
am>licant  for  a  construction  permit  on 
Qiannel  53.  West  Pahn  Beach.  Reply 
coounents  were  received  firom  MRC, 
AT&T,  Malrite,  Coral  and 
Contemporary. 

2.  The  Notice  was  issued  on  the 
Commission's  own  motion  to  resolve  a 
short-spacing  problem  concerning 
applications  for  Channel  39  at  Miami, 
filed  by  Contemporary  (BPCT-S155)  and 
for  Channel  25  at  West  Palm  Beach, 
filed  by  MaWte  (BPCT-5036).  The 
assignments  meet  the  separation 
requirements  but  the  proposed  sites 


'  These  communities  have  been  added  to  the 
caption. 

'In  addition,  a  substitution  of  channels  at  Boca 
Raton.  Florida  (Channel  *63  for  *62)  would  be 
necessary. 

*TUs  propoul  wouid  also  require  two 
substitaaons  at  West  Palm  Beach.  Florida  (Channel 
SI  for  Otannel  53  and  Channel  29  for  Channel  25) 
and  Ibe  delation  of  Channel  *14  from  Boca  Raton. 
Florida. 

*Coral  operates  translator  stations  WdlAA  oo 
Channel  61  at  FL  Lauderdale,  Florida,  W64AO  or 
Channel  M  at  North  Ft  Lauderdale.  Florida:  and 
WeSAA  on  Channel  60  at  Hollywood.  Florida. 


woold  not  conform  to  die  required 
spacing.  The  proposed  substitution  of 
Channel  64  for  Channel  39  at  Miami, 
was  designed  to  resolve  that  problem. 

3.  In  response  to  the  Notice.  AT&T 
indicates  that  it  operates  a  tropospheric 
scatter  radio  system  (licensed  by  the 
Commissioii}  to  transmit  messages  to 
and  bt>m  Cuba.  It  states  that  it  has  been 
experiencing  interference  on  the 
fi«quencies  it  now  uses  due  to  the 
concurrent  use  of  these  frequencies  by  a 
Fort  Lauderdale  statioa  on  Channel  51. 
It  has  plans  to  convert  to  fi^quendes 
arranged  close  to  the  proposed  Channel 
64  assignment  at  Miami.  AT&T  therefore 
urges  the  Commission  to  look  to 
Channel  60  instead  of  Channel  64  as  a 
substitute  for  Channel  39  at  MiamL  It 
notes  that  a  substitution  of  channels  at 
Boca  Raton  would  be  necessary  under 
this  plan.* 

4.  MRC  states  that  it  was  planning  to 
file  an  application  for  Channel  39  when 
it  learned  of  the  Commission's  proposal 
to  substitute  Channel  64  for  Channel  39. 
It  suggests  that  if  any  changes  are 
necessary  to  cure  the  short-spacing 
problem  these  changes  should  involve 
the  West  Palm  Beach  channels  since  the 
greater  number  of  applicants  have  been 
attracted  to  the  Miami  area  and  the 
Miami  chaimel  has  been  assigned 
longer.  After  doing  that,  it  urges  us  to 
reaDocate  Channel  39  to  Hollywood, 
Florida,  approximately  26  kilometers  (16 
miles]  north  of  Miami,  so  that  it  may 
apply  to  operate  a  station  to  serve  diat 
community.  MRC  supports  that  proposal 
by  asserting  that  Hollywood  (1970  pop. 
106,873)  has  increased  in  population  to 
130.000  residents  *  making  it  the  third 
largest  dty  in  South  Florida  and  the 
seventh  largest  in  the  State.  It  is  also 
one  of  the  largest  dties  in  the  country 
without  a  commerdal  television 
assignment,  according  to  MRC 
Hollywood  is  located  in  a  different 
county  firom  Miand  and  is  a  part  of  a 
separate  metropolitan  area — the  Fort 
Lauderdale-Hollywood  SMSA. 
Hollywood  is  described  by  MRC  as  a 
tourist  oriented  communi^  which  also 
has  sustained  growth  fi-om  its  port  and 
diversified  light  industry.  To  accomplish 
this  reassignment  of  Channel  39  to 
Hollywood,  it  proposes  to  change  the 
West  Palm  Beach  assignments  from 
Channel  25  to  Qiannel  29,  and  from 
Channel  53  to  Chaimel  64  to  avoid  short- 
spacing  to  the  reassignment  of  Channel 
39  to  Hollywood. 

Fhially,  it  would  delete  Channel  *14  at 
Boca  Raton,  to  alleviate  a  short-spadng 
to  Channel  29  at  West  Palm  Beach.  It 
notes  that  Channel  *14  has  been 


imavailaUe  for  use  at  Boca  Raton  as  a. 
resvlt  of  action  takra  by  the 
Comnii8sioo.^MRC  also  contends  that  if 
Channel  04  is  substituted  for  Channel  39 
at  Miami  as  the  Commission  proposed, 
future  assignments  to  south  Florida  and 
particularly  hi  ftxiward  County  would 
be  foreclosed.  Finally,  we  are  told  that 
the  substituted  assipuaeDt  of  Channel 
64  at  Miami  would  adversely  affect 
translator  operatioas  on  Channel  61  at 
Hollywood  and  Channel  04  at  Fort 
Lauderdale,  both  licensed  to  Coral  to 
rebroadcast  Station  WCIX-TV  (Channel 
6).  MiamL  Whereas,  MRC  says  its 
proposal  to  substitute  Qiannel  67  at 
Miami  would  force  only  the  Channel  64 
translator  off  the  air. 

5.  Malrite.  an  applicant  lot  Channd  25 
at  West  Pabn  Beadi  and  Wilshire.  an 
appUcant  for  Qiannel  53  at  Palm  Beach, 
support  the  Commission's  proposal 
Contemporary,  the  applicant  for 
Channel  39,  notes  that  its  site  is  in  the 
vicinity  of  the  Miami  antftpna  farm 
(hereinafter  Hallandale  antenna  farm)  in 
accordance  with  the  Commis^on's 
policy  of  encouraging  the  dustering  of 
antennas  to  i«inimiTi»  air  navigation 
hazards.  According  to  Contemporary, 
Channel  39  has  remained  vacant  since 
its  allocation  14  years  ago.  This  it 
attributes  to  the  fact  that  the  only  non- 
short-spaced  sites  are  south  of  Miami, 
away  from  the  direction  of  the  antenna 
orientation  and  where  suitable  land  is 
difficult  to  obtain.  Under  those 
circumstances,  it  asserts  that  the  odds 
against  an  hidependent  UHF  station 
becoming  viable  are  too  great 

6.  Coral  complains  that  the 
assignment  of  Channel  64  to  Miami 
would  cause  termination  of  its  North 
Fort  Lauderdale  translator  station.'  As 
the  only  licensee  in  the  market  that  has 
been  required  to  locate  to  the  south  of 
Miami,  Coral  relates  that  it  has  found  it 
necessary  to  operate  translators  in  the 
area  north  of  Miami  in  order  to  serve 
this  area.  It  urges  us  to  consider  this  loss 
of  a  translator  service  which  it  asserts 
would  not  have  offsetting  benefits  from 
the  use  of  Channel  64  instead  of 
Channel  39  at  Miami.  In  this  regard. 
Coral  asserts  that  as  a  pending 
applicant  for  the  proposed  channel. 
Contemporary's  programing  proposals 
should  be  considered.  We  are  told  that 
Contemporary  proposes  an  STV 
operation  whereas  one  STV  proposal  is 
already  pending  in  Miami  and  another  is 
pendii^s  in  Fort  Lauderdale.  Moreover, 


*  See  feoteoto  2.  stpio. 

*  We  are  not  told  the  source  of  this  estimate. 


''  Land  Mobile/UW  TV  Sbariag  plan.  Docket 
18281.  46  F.CC  2d  360  (1974).  and  Boca  Raton. 
Florida.  Docket  19904, 40  FR  59797  (1976). 

'Coral  states  that  when  Channel  64  is  activated 
at  Miami  it  will  seek  to  use  Channel  69  at  North 
Fort  Uadefdnia  inatead  of  at  the  itoUywood 
locatiea 
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Contemporary  is  said  to  propose 
educational  programing  provided  by  tlie 
Dade  County  School  Board  which 
abeady  provides  such  programing  over 
its  licensed  Stations  WLRN-TV 
(Channel  17)  and  WTHS-TV  (Channel 
2),  in  Miami. 

7.  In  reply  comments,  AT&T  urges  that 
Channel  09  be  substituted  at  Miami, 
rather  then  Channel  64  (proposed  by  the 
Commission]  or  Channel  67  (proposed 
by  MRC)  because  both  will  present 
interference  problems  to  its  radio 
system.  Also  to  alleviate  this  problem, 
MRC  would  modify  its  original  plan  by 
substituting  Channels  29  and  61 ' 
(instead  of  64)  for  25  and  53  at  West 
Pahn  Beadi.  It  notes  that  Channels  65 
and  67  would  be  left  available  for 
Coral's  translator  operations. 

8.  In  its  reply,  Coral  restates  its 
concern  that  at  least  one  of  its  translator 
services  will  be  lost  under  any  of  the 
proposed  options  without  attendant 
benefits.  It  urges  that  no  changes  are 
needed  in  the  Miami  area  since  it 
believes  that  sufficient  interest  exists  in 
Channel  39  despite  the  southern  Miami 
site  restriction.  Malrite  indicates  that  it 
supports  the  AT&T  plan  since  it  does 
not  affect  the  West  Palm  Beach 
channels.  It  questions  the  need  for  two 
new  channels  (69  at  Miami,  and  39  at 
Hollywood)  under  MRC's  modified  plan 
in  view  of  the  existence  of  10  Miami 
television  stations  at  present  Since 
Hollywood  is  in  the  Miami  ADI  and  the 
proposed  Hollywood  station  would 
provide  a  dty-grade  service  to  both 
Hollywood  and  Miami  (from  the 
Hallandale  antenna  farm),  the  station's 
economic  impact  should  be  considered 
in  terms  of  the  Miami  market.  If, 
nonetheless,  the  Commission  substitutes 
Channel  29  for  Channel  25  at  West  Pahn 
Beach,  Malrite  requests  that  its 
protected  status  as  the  only  applicant  be 
eontinued  on  the  new  channel. 

9.  Contemporary,  after  analyzing  the 
expressed  concerns  of  other  parties, 
asks  that  the  Commission  revert  back  to 
consideration  of  its  application 
requesting  waiver  of  the  Commission's 
spacing  requirements  and  thereby  avoid 
the  rule  making  proposals.  If  the 
Commission  continues  to  explore  the 
rule  making  options  it  states  that  it  will 
accept  a  modification  to  a  channel  that 
is  not  less  desirable  than  Channel  64. 

10.  The  modified  proposal  of  MRC 
appears  to  provide  the  basis  for 
resolving  the  important  issues  in  this 
proceedhig.  The  plan  that  is  finally 
developed  is  designed  to  resolve  the 
short-spacing  conflict  between  the 
Miami  and  the  West  Palm  Beach 


applications,  provide  an  opportunity  for 
a  first  local  television  service  at 
Hollywood,  permit  the  use  of  the 
Hallandale  antenna  farm  for  the  new 
Miami  and  Hollywood  stations  and 
avoid  interference  problems  with 
AT&Ts  radio  system.  While  the  plan 
offered  by  MRC  in  reply  comments 
involves  new  channel  numbers.  '**  there- 
are  no  aspects  of  the  proposal  which  we 
believe  are  in  conflict  with  existing 
proposals.  Thus,  we  have  no  difficulty  in 
acting  ou  the  modifications  without  a 
further  Notice. 

11.  The  need  for  a  first  local  television 
service  in  Hollywood  has,  in  our 
opinion,  been  sufficiently  demonstrated. 
Iliat  community  has  shown  an 
appreciable  increase  in  population, 
which  is  large  enough  to  warrant  its 
own  assignment  The  use  of  the 
Hallandale  antenna  farm  for  a 
Hollywood  station  does  not  suggest  to 
us  that  an  additional  Miami  station  is 
being  sought  We  recognize  Hollywood 
as  part  of  a  separate  SMSA,  and  it  is 
certainly  large  enough  to  need  and 
support  local  television  service.  The 
only  question  is  whether  to  reassign 
Channel  39  from  Miami  to  Hollywood 
for  this  purpose  or  to  simply  drop  in 
Oiannel  69.  We  see  nothing  to  gain  by 
upsetting  the  existing  Miami  allocation 
structure  especially  since  an  available 
channel  (Channel  69)  can  be  placed  in 
Hollywood.  Foi^ur  own  administrative 
piuposes.  we  prefer  to  leave  Channel  39 
in  Miami  in  view  of  the  existence  of  a 
pending  application  for  its  use  there. 
Therefore,  we  shall  (1)  make  no 
television  assignment  changes  at  Miami. 
(2)  assign  Channel  69  to  Hollywood  as 
its  first  television  assignment  (3) 
substitute  Channel  29  for  Channel  25 
and  Channel  61  for  Channel  53  at  West 
Palm  Beach  to  accommodate  the 
retention  of  Channel  39  at  Miami  and  to 
eliminate  interference  problems  with 
AT&Ts  radio  system  associated  with 
the  use  of  Channel  64  in  this  area.  (4) 
substitute  Channel  *  63  for  *  62  at  Boca 
Raton,  in  order  to  assign  Channel  69  at 
Hollywood  and  (5)  delete  Channel  *14 
from  Boca  Raton  to  permit  the  substitute 
assignment  of  Channel  29  at  West  Palm 
Beadi.  This  last  change  involving 
Channel  *14  is  not  inconsistent  with  the 
action  taken  in  the  land  mobile  sharing 
proceeding  which  froze  the  use  of 
Channel  *14  at  Boca  Raton  while 
providing  a  substitute  channel  (Channel 
*62)  for  noncommercial  use  there."  We 
note  that  as  of  now  the  opportunity  for 


an  additional  television  service  at  Boca 
Raton  would  not  be  affected  by  our 
action  herein.  We  know  of  at  least  one 
channel  (Chumel  27]  "which  could  be 
assigned  to  Boca  Raton  if  an  interest  in 
its  use  arose. 

12.  As  for  Coral's  translator 
operations  in  the  area  north  of  Miami, 
while  we  recognize  that  some  loss  of  its 
translator  service  is  entailed  by  our 
action  here,  it  is  well  settled  that  the 
translator  use  of  a  firequency  cannot 
foreclose  the  commencement  of  a  full 
television  broadcast  use. "Urns,  Coral's 
translator  operations  must  yield  to  the 
new  uses  of  the  affected  frequencies 
allocated  here.  However,  it  is  possible 
that  other  frequencies  maybe  available 
to  enable  continuation  of  its  franslator 
service. 

13.  Anally,  Malrite  notes  that  its 
application  for  Channel  25  presently  has 
cut-off  protection.  It  has  requested  that 
if  the  channel  is  replaced,  thea  it  desires 
protection  from  the  filing  of  competing 
applications  on  the  new  channel.  The 
same  situation  would  apply  to 
Wilshire's  application  for  Channel  S3  at 
Palm  Beach,  which  was  also  cut-off.  In 
cases  like  these,  it  has  been  our  poUcy 
to  afford  protected  applicants  continued 
protection  bom  the  filing  of  new 
competing  applications  if  during  the  rule 
making,  lA^ch  proposes  a  substitute 
channel,  no  othier  interest  is  expressed 
in  applying  fen*  that  proposed 
assignment  Austin  A.  Harrison,  3  R.R. 
2d  847  (1964).  See  also  Tucson,  Arizona, 
Docket  20507, 41  Fed.  Reg.  26574  (1976). 
and  cases  cited  therein.  In  view  of  the 
lack  of  other  expressed  interest  in 
applying  for  the  West  Palm  Beach 
channels,  the  existing  applicants  will  be 
permitted  to  amend  &eir  applications  to 
specify  the  new  freqencies  substituted 
herein  without  losing  their  protected 
status. 

14.  Accordingly,  it  is  ordered.  That 
effective  February  22. 1980,  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commission's  Rules] 
is  amended  as  follows  for  the 
communities  listed  below: 


CHy 

Boca  Ratofv  FkxMa  

•«! 

Holy«iiood,  Floitdi 

WMt  Pirim  Be»ct\,  Florid* 

69 

5. 12.  29+. 

•42+.  61 

*Thia  change  is  necessary  to  accommodate  the 
Qiaiinel  *63  for  Channel  '02  change  at  Boca  Raton. 


"Spectflcally  the  modifications  inchide  the 
substitution  of  Channel  61  instead  of  Channel  64  for 
53  at  West  Palm  Beach  to  accommodate  the  change 
from  Channel  *e2  to  Channel  *63  at  Boca  Ratoa 

"  See  footnote  7,  supra. 


"The  substitution  of  Cbannel  48  for  currently 
unoccupied  and  unapplied  for  Channel  27  at 
Sebring,  Florida,  would  also  be  necessary,  and  has 
been  proposed  for  a  different  reason  in  RM-346fl.    . 

"See  Section  74.703(cH3]  of  the  Commission's 
Rules.  See  also  Medford,  Oregon,  Docket  21109, 43 
Fed.  Reg.  1403  (1979).  Mimeo  13S79:  and 
Washington,  D.C,  et  al.  (NoUce),  Docket  BC  7&-52, 
43  Fed.  Reg.  7330  (1978). 


15.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

16.  For  further  information  <:onceming 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  307, 48  Stat.,  as  amended.  1066, 

1082, 1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commissicm. 

Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc.  80-1319  Filed  1-14-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  nites  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  mte 
making  prior  to  the  adoption  of  the  final 
rutes. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 


7  CFR  Part  1701 


Revision  of  REA  Bulletin  181-3, 
Accounting  Interpretations  for  Rural 
Electric  Borrowers 

AQENCV:  Rural  Electrification 

AdministratioiL 

actmn:  Proposed  rule. 

summary:  This  action  concerns  the 
revision  of  REA  Bulletin  181-3  to  indndt 
additional  accounting  interpretation 
concerning  the  accounting  for  computer 
software  costs.  It  is  intended  to  clarify 
the  circumstances  under  which  software 
costs  may  be  capitalized  or  deferred. 
date:  Public  comments  must  be  received 
by  REA  no  later  than:  March  17. 1980. 
AOORESS:  Persons  interested  in  the 
proposed  revision  may  sulnnit  written 
data,  views,  suggestions,  or  comments  to 
the  Director.  Accounting  and  Auditing 
Division.  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  COMT ACR 
Mr.  Sheldon  Chazin,  Director, 
Accounting  and  Auditing  Division.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Room  4307, 
South  Building.  Washington,  D.C.  2025a 
telephone  number  (202)  447-7221. 
SUPPI^MENTARY  INFORMATION:  Due  tO 
the  marked  increase  in  the  cost  of 
purchased  and  in-house  developed 
computer  software  the  question  has 
been  raised  whether  or  not  the 
immediate  ex]}en8ing  of  this  cost  is 
appropriate.  In  some  instances, 
purchased  "software  packages"  are 
costing  much  and  more  than  the  cost  of 
hardware. 

Software  Defined:  Computer  software 
consists  of  computer  programs  and 
routines  (sets  of  computer  instructions) 
which  direct  the  operation  of  the 
computer.  Software  can  refer  to 
generalized  routines  useful  in  computer 


operations  or  to  programs  for  specific 
application  (such  as  payroll). 

The  distinction  between  generalized 
software  and  appUcation  software  is 
important.  Generalized  software 
provides  operating  support  for 
individual  applications.  This  would 
include  programs  for  such  tasks  as 
making  printouts  of  machine-readable 
records,  sorting  records,  organizing  and 
maintaining  files,  translating  programs 
written  in  a  symbolic  language  into 
machine-language  instructions,  and   ' 
scheduling  jobs  through  the  computer. 
These  programs  are  generally  furnished 
by  the  manufacturer. 

Application  software  consists  of  a  set 
of  instructions  for  performing  a 
particular  data  processing  task, 
^plication  programs  are  generally 
iwritten  by  the  user  installation  but  are 
firequently  obtained  as  prewritten 
packages  fivm  software  vendors. 
Application  software  includes  programs 
such  as  payroll  billing,  general  ledger, 
as  well  as  engineering  and  managerial 
applications. 

Effect  of  Accounting  Treatment  on 
Cooperative  Members:  A  major 
consideration  is  the  effect  the 
accoimting  treatment  of  software  cost 
would  have  on  the  cooperatives  and 
their  members.  Since  software  costs  can 
run  into  not  only  the  tens  of  thousands 
but  hundreds  of  thousands  of  dollars  the 
effect  on  a  cooperative's  margins  could 
be  material 

Under  most  reasonable  expected 
circumstances  the  cost  of  software  wiU 
benefit  more  than  one  accounting 
period.  When  this  is  the  case  some  form 
of  allocating  these  costs  should  be 
employed. 

Proposed  Interpretation 

Question:  What  is  th^'proper 
accounting  for  the  cost  of  computer 
software? 

Answer  Costs  inciirred  with  the 
purchase  and/ or  development  of 
computer  software  should  be  accounted 
for  as  follows: 

Capitalize  in  a  subaccount  of  Account 
391.  Office  Furniture  and  Equipment,  all 
costs  for  generalized  software. 
Depreciate  the  cost  over  the  service  life 
(or  remaining  life)  of  the  main  hardware 
(i.e.,  containing  central  processor).  If  the 
purchase  invoice  does  not  split  out  or 
assign  a  cost  to  the  "generalized 
software"  then  it  is  appropriate  to 
include  the  full  amoimt  in  the  hardware 


costs.  Defer  in  Account  180, 
Miscellaneous  Deferred  Debits,  the  cost 
for  all  applications  software  determined 
to  have  a  service  Ufe  of  greater  than  one 
year.  Amortize  this  amount  over  the 
estimated  useful  life  of  the  program  or 
the  remaining  life  of  the  hardware; 
whichever  is  less.  This  amortization 
period  should  not  exceed  five  (5)  years. 
Expense  in  the  period  incurred  all  costs 
associated  with  the  maintenance, 
updating,  or  revision  of  all  software,  and 
all  costs  for  software  with  a  useful  life 
of  less  than  one  year.  Deferred 
cooperative  developed  applications 
software  cost  is  limited  to  costs  incurred 
within  twelve  months  prior  to  and 
subsequent  to  the  purchase  and  delivery 
of  the  main  hardware  central  processing 
equipment 

In  determining  the  total  cost  of 
purchased  or  internally  developed 
software  the  following  items  should  be 
mcluded: 

1.  Costs  incurred  for  feasibility  stmfies 
if  they  result  in  the  purchase  or 
development  of  software: 

2.  All  costs  related  to  the  actual 
purchase  or  development  of  the 
software.  These  costs  must  be 
specifically  identifiable  with  the 
software  and  be  properly  supported  by 
cards,  invoices,  or  other  documents;  and 

3.  All  costs  incurred  in  "lesting  and 
debugging"  the  software. 

All  costs  related  to  training  personnel 
in  the  use  of  the  software  should  be 
expensed  as  incurred. 

Software  packages  are  sometimes 
purchased  for  use  with  special  purpose 
computer  hardware  that  is  dedicated  for 
use  in  load  control  and  load  dispatch 
operations.  Accounting  Interpretation 
No.  Ill  provides  that  the  hardware 
(control  equipment)  is  to  be  included  in 
the  appropriate  functional  plant 
account  For  purposes  of  Accounting 
Interpretation  No.  Ill  "initial"  software 
packages  dedicated  for  use  in  load 
control  are  to  be  considered  a  part  of  the 
control  equipment  and  included  in  the 
appropriate  functional  plant  account 

This  proposed  rule  will  not  change  the 
meaning  of  Accounting  Interpretation 
No.  Ill,  hbwever.  reference  to 
accounting  for  computer  software  will 
be  cross-referenced  in  Interpretation  No. 
111. 

We  received  several  responses  to  our 
advance  notice  of  proposed  rulemaking. 
Price  Waterhouse  &  Co.  suggested  that 
REA  develop  specific  guidelines  which 
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define  the  elements  of  cost  which  may 
be  capitalized  or  deferred.  We  have 
incorporated  this  suggestion  in  our 
proposed  rule. 

lliis  proposal  has  been  reviewed 
tmder  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations".  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  fit)m  Mr. 
Sheldon  Chazin,  Director,  Accounting 
and  Auditing  Division.  Rural 
Electrification  Admkiistration,  U.S. 
Department  of  Agriculture.  Room  4307. 
South  Building,  Washington.  D.C  2025a 

Dated:  January  7.  issa 
Robert  W.  Feragen, 

Administrator. 

(PR  Ooc.  aO-lUS  FIM  l-M-aO;  8M  ami 
SUMO  CODE  MW-1MI 


Animal  and  Plant  Health  Inapection 
Service 

9CFRPart92 

importation  of  Animals 

AQBfCYT  Animal  and  Plant  Healdi 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  to  permit  cattle 
from  brucellosis  certified  bee  provinces 
of  Canada  to  enter  the  United  States  on 
a  similar  basis  as  now  provided  for 
cattle  bom  Canadian  brucellosis 
certified  bee  herds.  The  intended  effect 
of  this  action  would  be  to  allow  cattle 
originating  from  provinces  certified  by 
Canadian  Health  of  Animals  authorities 
as  bee  of  brucellosis  to  enter  the  United 
States  under  less  restrictive  brucellosis 
requirements  than  are  now  presently 
provided. 

DATE:  Comments  on  or  before  February 
14.1980. 

address:  Written  comments  to  Deputy 
Administrator.  USDA.  APHIS,  VS.  Room 
616.  Federal  Building.  Hyattsville.  MD 
20782. 

FOR  FURTHBI  INFORMATION  CONTACH 
Dr.  D.  E.  Herrick,  USDA,  APHIS.  VS. 
Federal  Building,  Room  815.  Hyattsville, 
MD  20782  (301^436-8170. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  in  accordance  widi  the 
administrative  procedure  provisions  in  S 
U.S.G  553,  that  pursuant  to  Section  2  of 
the  Act  of  February  2, 1903,  as  amended, 
and  Sections  4  and  11  of  the  Act  of  July 
2. 1962  (21  U.S.C.  111.  134c  and  134f). 
the  Animal  and  Plant  Health  Inspection 


Service  is  considering  amending  Part  92, 
Htle  9,  Code  of  Federal  Regulations. 

On  Friday,  July  22. 1977.  there  was 
published  in  die  Federal  Rector  (42  FR 
37535-37536)  an  amendment  of  the 
United  States  import  requirements  for 
cattle  bom  Canada  which  deleted 
exceptions  for  brucellosis  testing  of 
certain  cattle  originating  in  specked 
areas  of  that  coimtry. 

The  amendment  required  diat  certain 
cattle  to  be  imported  from  herds  odier 
than  brucellosis  certified  free  herds 
shall  be  accompanied  by  a  Canadian 
certificate  showing  diat  all  the  cattle  are 
bom  a  herd  which  has  special 
brucellosis  test  status  to  qualify  for 
export  and  that  the  cattle  to  be 
imported,  with  certain  exceptions,  must 
have  been  tested  for  brucellosis  with 
negative  results,  within  die  30  days  prior 
to  their  date  of  entry.  If  all  the  cattle  are 
not  bom  such  qualified  herd  units,  all 
eligible  cattle  in  the  herd  must  be 
treated  for  brucellosis  and  found 
negative  to  three  laboratory  tests 
administered  at  intervals  of  at  least  90 
days. 

The  intended  effectof  diat 
amendment  was  to  decrease  the 
probablity  of  the  introduction  into  the 
United  States  of  a  hi^y  infectious 
strain  of  brucellosis  reported  to  be 
affecting  certain  cattle  in  Canada. 

Hie  requirement  that  certain  catUe 
from  brucellosis  certified  free  provinces 
of  Canada  must  originate  from  such 
brucellosis  qualified  for  export  herds  or 
be  found  negative  to  three  tests  is  now 
considered  unnecessary  and  too 
restrictive  by  certain  segments  of  the 
livestock  industry  in  the  United  States. 

In  order  to  respond  to  this  concern 
and  to  provide  the  necessary  disease, 
control  the  Department  is  proposing  to 
allow  certain  cattle  originating  in 
brucellosis  certified  free  provinces  of 
Canada  to  be  imported  iiito  the  United 
States  with  only  one  negative  test  for 
brucellosis  within  30  days  prior  to  the 
date  of  entry,  if  they  originate  from  a 
heard  that  has  been  maintained  as  a 
heard  unit  for  at  least  one  year  prior  to 
their  exportation  and  they  are 
accompanied  by  a  certificate.  Changes 
are  being  proposed  in  sections  92.20(c) 
(1),  (2),  and  (3),  to  more  clearly  reflect 
the  fact  that  catde  from  Canada  need 
only  meet  one  of  the  present ' 
alternatives  or  the  alternative  proposed 
herein  in  order  to  qualify  for  importation 
into  the  United  States  under  these 
provisions. 

Disease  control  surveillance  and 
testing  programs  conducted  by 
Canadian  animal  health  authorities  have 
provided  conclusive  evidence  that 
certain  provinces  of  Canada  are  free  of 
brucellosis. 


Five  provinces.  New  ftunswick.  Nova 
Scotia.  Prince  Edward  Island, 
Newfoundland  (including  Labrador)  and 
British  Columbia  have  been  accredited 
by  Canadian  Health  of  Animals 
authorities  as  brucellosis  free.  It  was 
reported  by  those  authorities  that  the 
last  brucellosis  infection  was  eliminated 
frtim  these  areas  over  2  years  ago,  diere 
are  no  brucellosis-quarantined  herds, 
and  there  has  been  no  vaccination  for 
brucellosis  in  these  areas  since  1974. 

To  maintain  status  as  brucellosis 
accredited  free  areas,  milk  from  dairy 
herds  in  the  specified  provinces  of 
Canada  are  subjected  to  three  milk  ring 
tests  for  brucellosis  each  year.  Non- 
dairy  herds  must  have  had  a  rate  of  5 
percent  market  catde  tests  conducted 
each  year  or  a  complete  herd  test  at  the 
end  of  each  3-year  period.  Catde  for 
breeding  purposes  cmginating  from 
areas  of  Canada  other  than  these 
specified  provinces  must  comply  with 
the  Canadian  requirements  for 
movement  into  the  brucellosis 
accredited  fi'ee  provinces.  The  Canadian 
requirements  may  be  obtained  from  the 
Canadian  Department  of  Agriculture. 
Health  of  Animals  Branch. 

Present  f  92.1(r)  defines  the  phrase 
"brucellosis  certified  free  herd"  as  a 
herd  in  which  all  eligible  catde  in  the 
heard  proved  negative  to  brucellosis 
tests  under  the  Canadian  requirements 
and  which  is  officially  certified  by  the 
Canadian  Government  Proposed 
§  92.1(r)  would  retain  Uiis  definition  but 
would  add  the  phrase  "as  a  brucellosis 
free  listed  herd."  lliis  phrase  would  be 
added  to  avoid  any  confusion  which 
might  arise  because  of  the  difference  in 
terminology  used  by  the  Canadian 
Government  and  would  provide  the 
Canaditin  livestock  industry  and 
Canadian  Government  with  terms  of 
reference  in  common  use. 

Proposed  §  92.1(v)  would  define  die 
phrase  "brucellosis  certified  bee 
provinces  of  Canada"  as  "new 
Brunswick.  Nova  Scotia,  Prince  Edward 
Island  (hicluding  Labrador),  and  British 
Columbia,  known  in  Canada  as 
brucellosis  accredited  free  provinces." 
This  definition  is  necessary  because  the 
term  brucellosis  certified  free  provinces 
of  Canada  would  be  used  in  proposed 
8  92.20(c)(2)  and  without  the  proposed 
definition  this  term  would  be  unclear. 
Proposed  8  92.1(v)  would  contain  the 
teratology  used  by  the  Canadian 
Government  to  avoid  confusion  wfaidi 
might  arise  because  of  the  difference  in 
terminology  and  would  provide  the 
Canadian  livestock  industry  and 
Canadian  Government  with  terms  of 
reference  in  common  use. 

Proposed  8  92.1(w)  would  define  the 
word  "herd"  as  "any  group  of  animiily 
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maiotahied  on  comnion  ground  for  any 
purpose,  or  two  or  aiore  grotqM  of 
animals  of  tba  same  species  under 
common  ownership  or  supervision, 
which  are  geographically  separated,  but 
among  which  there  is  an  interchange  or 
movement  of  animals  without  regard  to 
health  status."  lliis  definition  would 
eliminate  the  possibility  of  an  owner 
who  has  two  or  more  poups  of  animals 
in  several  pastures  which  are 
interchanged  periodically  from 
designating  each  group  as  a  separate 
herd.  Geographically  separated  may 
mean  a  fiance,  several  feet  or  even  miles, 
but  if  the  animals  have  periodic 
interchange  or  movement  without  regard 
to  health  status,  they  should  be 
considered  as  one  herd  The  tetm 
common  ground  as  used  in  proposed 
§  92.1(v)  refers  to  the  ground,  areas, 
building  or  equipment  communally 
shared  by  any  specific  9oap  or  groups 
of  animals. 

It  is  proposed  to  renumber  present 
subparagraphs  (2),  (3),  (4),  (5),  and  (6)  of 
paragraph  92.20(c)  to  sul^wragraplu  (3), 
(4),  (5),  (6),  and  (7),  respectively  and  to 
insert  a  new  subparagraph  (2). 
References  to  such  subparagraphs 
within  paragraph  92.20(c)  would  be 
changed  accordingly. 

Proposed  S  92.20(c)(2)  would  reqtdre 
that  cattle  which  are  to  be  hnported  into 
the  United  States  from  brucellosis 
certified  free  provinces  of  Canada  shall 
be  accompanied  by  a  certificate  issued 
or  endorsed  by  a  salaried  veterfaiarian 
of  the  Canadian  Government  The 
certificate  shall  show  that  the  cattle 
originated  from  a  brucellosis  certified 
free  province  of  Canada,  that  the  cattle 
have  been  tested  for  bruceUosis  and 
have  been  found  negative  to  die 
brucellosis  test  wid^  30  days  prior  to 
their  date  of  entry  and  diat  Uia  catde 
originated  from  a  herd  diat  has  been 
maintained  as  a  hard  unit  for  at  least  1 
year  prior  to  thcfr  exportation.  For  the 
purposes  of  proposed  9  92.20(cK2),  a 
herd  unit  would  be  a  herd  hi  wfaidi  all 
the  catde  were  bom  and  raised  within 
the  herd  or  were  moved  directly  from 
another  herd  located  within  the 
brucellosis  certified  free  provinces  of 
Canada,  or  were  moved  direcdy  from  a 
brucellosis  certified  free  herd  in 
accordance  with  Canadian  requirements 
for  movement  into  brucellosis  certified 
free  provinces  of  Canada.'*  The 
Department  believes  that  without  ^as 
definition,  the  term  herd  unit  might 
cause  confusion.  The  Department 
believes  that  herds  in  the  brucellosis 
certified  free  provinces  of  Canada  which 
meet  the  definition  of  a  herd  unit  will 
have  very  litde  risk  of  containing  catde 
which  are  affected  with  or  exposed  to 


brucellosis.  The  requirement  that  such 
catde  be  imported  with  a  certificate 
issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian 
Government  is  to  insure  that  the  catde 
meet  the  requirements  which  the 
Department  believes  are  necessary  to 
prevent  the  importation  of  brucellosis 
reactor  or  exposed  cattle.  The  items 
which  would  be  required  to  be  shown  on 
the  certificate  are  the  minimum 
requirements  which  the  Department 
believes  are  necessary  to  insure  that 
catde  from  &e  brucellosis  certified  free 
provinces  of  Canada  are  not  affected 
with  or  exposed  to  brucellosis. 

Proposed  §  92.20(cK2)  would  prohibit 
the  importation  of  cattle  from  the 
brucellosis  certified  free  provinces  of 
Canada  if  any  of  the  catde  in  the  herd 
show  a  positive  reaction  to  a  brucellosis 
agglutination  test  at  any  time.  Tlie 
Departmmt  believes  that  diese  cattle 
would  present  too  great  a  disease  risk  to 
allow  their  importati(m  into  die  United 
States.  However,  if  after  such  a  positive 
reaction,  the  entire  herd  including  the 
catde  to  be  imported  are  negative  to 
another  brucellosis  agglutination  test,  or 
the  herd  is  designated  by  the  Canadian 
Government  as  a  brucellosis  certified 
free  herd  the  catde  may  be  imported  in 
accordance  with  pn^x>sed  1 92.20(cH2). 

Proposed  S  92io(c)(2)  would  also 
require  that  catde  to  be  imported  into 
the  United  States  from  brucellosis 
certified  free  provinces  of  Canada  be 
shipped  entirely  within  the  boundaries 
of  the  brucellosis  certified  free 
provinces  of  Canada  from  the  farm  of 
origin  direcdy  to  die  United  States  ports 
of  entry  of  Houlton,  Maine,  Blaine, 
Sumas.  Lyndon  and  Oroville. 
Washington,  and  Eastport  Idaho.  The 
Department  believes  this  requirement  is 
necessary  to  ensure  that  the  catde  to  be 
kiqxirted  do  not  come  hito  contact  wl& 
animals  affected  with  or  exposed  to 
bmccUosis  during  shipmsnL  The  United 
States  ports  of  entry  which  are  listed  la 
proposed  |  B2.20(cj(2]  are  the  only  ports 
of  entry  which  can  be  reached  without 
going  through  provinces  of  Canada  other 
than  the  brucellosis  certified  bee 
provinces  of  Canada.  In  tibe  altemadve. 
proposed  §  92.20(c)(2)  would  allow 
shipments  of  catde  from  the  brucellosis 
certified  fi%e  provinces  of  Canada  in 
vehicles  sealed  with  Canadian 
Government  seals  to  be  transported 
through  provinces  other  than  the 
brucellosis  certified  free  provinces  of 
Canada  and  to  enter  any  United  States 
port  of  entry.  The  numbers  of  the  seals 
would  be  required  to  be  recorded  on  the 
certificate  accompanying  the  cattle  and 
the  seals  must  be  intact  upon  arrival  at 
the  United  States  port  of  entry  and  shall 


only  be  broken  by  the  United  States  port 
veterinarian  at  the  United  States  port  of 
entry.  Again,  the  Department  believes 
that  this  alternative  method  of 
transporting  CMtde  through  Canada 
would  iasure  that  the  cattle  do  not  oome 
in  contact  with  animals  affected  with  or 
exposed  to  brucellosis  during  shipment 

Therefne.  a  herd  established  as  a 
herd  unit  in  fliese  brucellosis  accredited 
free  provinces  for  not  less  than  1  year 
(12  months)  should  provide  sufficient 
evidence  of  being  free  of  brucellosis  to 
permit  entry  into  the  United  States  on  a 
similar  basis  as  is  now  provided  in 
f  g2J0(cKl)  of  die  regulations  (9  CFR 
Part  92]  for  catde  from  Canadian 
brucellosis  certified  free  herds. 

It  is  presently  required  in  the 
regulations  (S  92.20(c)(6])  diat  all  cattle 
to  be  imported  from  Canada  which 
originate  from  a  brucellosis-free  herd  or 
a  Imicellosis  qualified  for  export  herd 
shall  be  conveyed  by  direct  movement 
to  the  port  of  entry  without  contact  with 
other  catde  that  are  not  eligible  to  be 
exported  It  is  proposed  to  amend 
present  1 92.20(c)(6)  (redesignated 
§  g2.20(c)(7))  to  further  provide  diat 
cattle  originating  fiom  the  specified 
brucellosis  certified  free  provinces  of 
Canada  be  shipped  direcdy  to  the  port 
of  entry  without  contact  with  catde  that 
are  not  eligible  for  export 

Accordingly,  Part  92,  Tide  9,  Code  of 
Federal  Regulations  would  be  amended 
in  the  following  respects: 

1.  In  §  92.1,  paragraph  (r)  would  be 
amended  and  paragraphs  (v)  and  (w) 
would  be  added  to  read: 

I  aS.1   DennMoiWa 

•       •       •       «       • 

(r)  BracallosiB  certified  free  herd,  A 
herd  m  which  all  eligible  catde  in  the 
httd  wsn  negativS  to  brucellosis  tests 
taklsr  the  Canadian  requirements  and 
v^ch  is  officially  certified  by  the 
Caaadian  Government  as  a  brucellosis 
free  listed  herd 


(v)  Brucellosis  certified  free  provinces 
and  Canada — New  Brunswick,  Nova 
Scotia.  Prince  Edward  Island 
Newfoundland  (including  Labrador), 
and  British  Columbia,  known  in  Canada 
as  brucellosis  accredited  free  provinces. 

(w)  Herd.  Any  group  of  animals 
maintained  on  common  ground  for  any 
purpose,  or  two  or  more  groups  of 
animals  of  the  same  qtecies  under 
common  ownership  or  supervision, 
which  are  geographically  separated,  but 
among  which  there  is  an  interchange  or 
movement  of  animals  %vithout  regard  to 
health  status.  ' 
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§92.20    lAHMMlBil 

2.  In  §  92.2a(c).  die  first  sentence  of 
subparagraph  fl)  would  be  deleted  and 
the  kXkming  inserted  in  lieu  thereof: 
•       •       •       •       • 

(1)  Cattle  from  herds  designated  as 
brucellosfB  certified  free  henis  by  the 
Canadian  Government  must  oonqily 
with  the  provisions  of  diis 
subparagraph,  paragraph  (c)(2}. 
paragrai^  ((^4).  or  peragrairfi  (cH6)  of 
this  section  to  be  imported  into  the 
United  States.  To  comply  with  the 
provisions  of  this  paragraph,  such  catde 
must  be  accompanied  by  a  certificate 
issued  or  oidorsed  by  a  salaried 
veterinarian  of  the  C«iadian 
Government 


3.  In  S  92.20(c),  the  reference  to 
"paragraph  (c)(2)"  in  the  last  sentence  of 
subparagraph  (c)(1)  would  be  dtanged 
to  "paragraph  (c)93).'' 

4.  In  (  92J20(c)  present  subparagraphs 
(2).  (3),  (4).  (5),  and  (6).  would  be 
redesignated  subparagraphs  (3),  (4),  (5), 
(6).  and  (7),  respectively,  and  a  new 
subparagrairii  (2)  would  be  added  to 
read: 

*        *       •       *       • 

(c)  •  •  * 

(2)  Catde  from  brucellosis  certified 
free  provinces  of  Canada  must  comply 
with  the  provisions  of  this  paragraph, 
paragraph  (c)(1),  paragraph  (cK3), 
paragraph  (cK4),  or  paragraph  (c)(6)  of 
this  section  to  be  imported  hito  the 
United  States.  To  comply  with  die 
provisions  of  diis  subparagraph,  such 
catde  most  be  accompanied  by  a 
certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  The  certificate  shall  show 
that  the  cattle  originated  fiom  a 
brucellosis  certified  free  province  of 
Canada  that  the  catde  imported  have 
been  tested  for  brucellosis  with  negative 
results  within  30  days  prior  to  their  date 
of  entry,  and  that  the  catde  originated 
from  a  herd  diat  has  been  maintained  as 
a  herd  unit  for  at  least  1  year  prior  to 
their  exportation.  A  herd  unit  is  a  herd 
in  which  all  die  catde  were  bom  and 
raised  within  the  herd  or  were  moved 
directly  from  another  herd  located 
within  the  bruceUosis  certified  free 
provinces  of  Canada,  or  were  moved 
directly  from  a  brucellosis  certified  free 
herd  in  accordance  with  Canadian 
requirements  for  movement  into 
brucellosis  certified  free  provinces  of 
Canada.  If  any  catde  in  any  herd  show  a 
positive  reaction  to  a  brucellosis 
agglutination  test  at  any  time,  cattle 
from  the  herd  shall  not  be  imported  into 
the  United  States  unless,  after  such  test 
the  catde  to  be  imported  and  the  herd 


are  negative  to  a  bruoallosis 
agglutination  test  and  the  catde  to  be 
imported  are  nxosspanied  by  a 
colificate  in  aoconlimce  with  this 
paragraph  or  the  herd  is  designated  by 
the  Caaadian  GovemmeBt  as  a 
bruceUosis  certified  free  herd. 

Catde  to  be  hnported  into  die  Ihdted 
States  from  bruceUosis  certified  free 
provinces  of  Canada  shaU  be  (1)  sh^ified 
entirely  within  the  boundaries  ef  the 
bruceUosis  certified  bee  provinces  of 
Canada  fitun  the  farm  of  origin  direcdy 
to  the  United  States  ports  of  entry  of 
Houlton.  Maine,  Blaine,  Sumas,  Lyndon, 
and  OroviUe.  Washington,  and  Eas^rt 
Idaho;  or  (2)  Such  cattle  shaU  be  shipped 
in  a  vehicles  sealed  with  Canadian 
Government  seals.  If  the  catde  to  be 
imported  are  shipped  in  sealed  vehicles, 
the  seal  numbers  sbaU  be  recorded  on 
the  certificate,  and  the  seeds  may  only 
be  broken  by  United  Stetes  port 
veterinarian  at  the  United  States  port 
entry. 

5.  In  8  92.20(c).  the  fint  sentence  of 
redesignated  subparagraph  (3)  would  be 
deleted  and  the  foUowing  inserted  in 
Ueu  thereof 


(c) '  •  • 

(3)  Cattle  of  the  beef  breeds  raised 
under  range  conditions  in  the  western 
provinces  of  Canada  must  comply  widi 
the  provisions  of  this  paragraph, 
paragraph  (c)(2).  para^aph  (c)(4).  or 
para^aph  (cK6)  of  this  section  to  be 
imported  tdto  the  United  Stetes.  To 
comply  with  the  provisions  of  this 
subpara^aph.  such  cattle  must  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Govaroment, 

*  •        •       •        • 

6.  In  S  92.20(c}.  die  first  sentence  of 
redesignated  subparagraph  (4)  would  be 
deleted  and  the  foUowing  inserted  in 
Ueu  thereofc 

*  •        •        •        * 

(c)  *  •  • 

(4)  AU  catde  imported  from  Canada 
must  comply  with  the  provisions  of  this 
paragraph,  paragrai^  (c)(1).  paragraph 
(cX2),  paragraiih  (c)(3),  paragraph  (c)(4), 
or  paragraph  (c)(6)  of  this  section  to  be 
imported  into  the  United  Stetes.  To 
comply  with  the  provisions  of  diis 
paragraph,  catde  must  be  accompanied 
by  a  certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing  that  the  catde 
originated  from  a  herd  which  is  officially 
certified  by  the  Canadian  Government 
as  a  brucellosis  quaUfied  for  export 
herd. 

7.  In  8  92.20(c).  the  reference  to 
"paragraphs  (c)  (1).  (2).  and  (3)(i)".  in  die 


last  sentence  of  redeslipiated 
subparagrajidi  (4Xi)  would  be  changed  to 
"paragraphs  (c)  (1),  (S).  and  (^)". 

8.  In  8  92.20(c),  the  references  to 
"paragraph  (c)(3)(i)"  in  redesignated 
subparagraph  (4)(ii)  would  be  changed 
to  "paragraph  (c)(4)(l)". 

9.  In  8  92.20(c].  the  reference  to 
''paragraph  (c)(5)"  in  redesignated 
subparagraph  (5)  would  be  changed  to 
"paragraph  (c)(6)". 

10.  hi  8  92!20(c),  the  reference  to 
"paragraphs  (e)  U)*  (2).  and  (3)(i)"  in  die 
first  senteaoe  of  redesignated 
subparagraph  (6)  would  be  changed  to 
"paragraphs  (c)  (1).  (2),  (3).  and  (4)(i)". 

11.  In  8  92i0(c),  redesignated 
subparagraph  (7)  would  be  amended  to 
read 


(c)  *  *  • 

(7)  AU  catde  to  be  imported  from 
Canada  which  originate  from  a 
brucellosis  certified  free  herd  a 
brucellosis  certified  free  province  of 
Canada  or  a  bruceUosis-qualified  for 
e}q>ort  herd  shaU  move  direcdy  to  the 
United  Stetes  port  of  entry  widiout 
contect  with  cattle  which  are  not  from  a 
bruceUosis  certified  bee  herd  or  a 
brucellosis  certified  free  province  of 
Canada  or  a  bruceUosis-qualified  for 
export  herd. 
*        •        •        •        • 

AU  written  submissions  made 
pursuant  to  this  notice  wlU  be  made 
avaUable  for  p«d>lic  inspection  at  the 
Federal  Building.  Room  826,  6606 
Belcrest  Road  HyattsviUe,  Maryland 
20782.  during  regular  hours  of  business 
(8  a.m.  to  4:30  p.m..  Monday  to  Friday, 
except  holidays)  in  a  manner  convenient 
to  pubUc  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

This  proposal  has  not  been  classified 
"significant"  and  is  being  published    ' 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 
without  a  fidl  00-day  comment  period  It 
has  been  determined  by  Dr.  M }.  TlUeiy, 
Director,  National  Program  Planning 
Staffs.  VS.  APHIS,  USDA,  diat  an 
emergency  situation  exists  which 
warrants  less  than  a  foU  OO-day 
comment  period  on  this  proposaL 

It  is  to  die  benefit  of  the  public  that  if 
diis  proposal  is  adopted  it  can  be  made 
effective  at  the  earliest  practicable  date 
in  order  that  persons  affected  may 
utilize  this  additional  method  of 
importing  replacement  cattle  from 
Canada  into  the  United  Stetes  before 
the  forthcoming  calving  season. 

A  Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Program 
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Services  Staffs  Room  870,  Federal 
Building,  6505  Beloest  Road 
HyattsviUe.  MD  20782.  301-438-8095. 

Done  at  Watfaington.  D.C..  this  8di  day  of 
Jannafy  1980. 
M.T.Gall. 

Acting  Deputy  Adminutrator.  Veterinary 
Services. 

in  Ooc  M-UM  FUad  l-M-IO;  fttf  on) 

)00eCM1»4Mi  I 


DEPARTMEHT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  OniQ  AdmMstnrtlon 

21 CFR  Parts  600. 610,  and  640 
[OodMl  Na  TWMMOS]  , 

naiswi  MNiconiraia  \nuniani; 


AOtNCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r.  The  Food  and  Drag 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  by:  (1) 
deleting  the  volume  limits  for  plasma 
needed  for  the  shipping,  processing,  and 
storage  of  Platelet  Concentrate  (Human); 
(2)  specifying  that  the  Rh  blood  group 
designation  as  well  as  the  ABO  blood 
group  designation  be  included  in  the 
labeling  requirements  of  Platelet 
Concentrate  (Human);  and  (3)  reducing 
die  dating  period  for  Platelet 
Concentrate  (Human)  and  Single  Donor 
Plasma  (Human),  Platelet  Rich  stored  at 
1*  to  6*  C.  This  action  is  being  taken  to 
update  the  regulations  concerning 
platelet  products  to  reflect  new 
scientific  knowledge  and  experience. 
OATC  Written  comments  by  March  17, 
198a 


:  Written  comments  to  the 
office  of  die  Hearing  Cleric  (HFA-805). 
Food  and  Drug  Adidnistration.  Rm.  4- 
65, 5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Robert  J.  Meyer.  Bureau  of  Biologies 
(HFB-620),  Department  of  Health, 
Education,  and  Welfare.  6800  Rockville 
Pike,  Bediesda,  MD  20205,  301-443-1306. 
aUPPUMCNTARV  MFORMATKM:  In  die 

Federal  Register  of  January  29, 1976  (40 
FR  4300).  FDA  issued  Additimial 
Standards  for  Platelet  Concentrate 
(Human)  under  S  i  640.20  Uirough  640.26 
(21  CFR  640.20  duough  640.26).  Section 
640.24(d)  (21  CFR  640.24(d))  requires 
that:  (1)  the  volume  of  original  plasma 
used  for  the  resuspension  of  the 
platelets  shall  be  determined  by  the 
storage  temperature,  so  that  it  will 
maintain  a  pH  of  not  less  than  6  during 


die  storage  period;  (2)  the  pH  shall  be 
measured  on  a  sample  of  platelet 
concentrates  that  is  at  the  selected 
storage  tenqierature:  and  (3)  one  of  the 
following  storage  temperatures  and 
corresponding  volume  of  resuspension 
plasma  shall  be  used  continuously:  20* 
to  24*  C  resuspended  in  30  to  50 
milliliters  of  plasma  or  1*  to  6*  C 
resuspended  in  20  to  30  milliliters  of 
plasma.  At  the  time  of  publication  of  the 
Additional  Standards  for  Platelet 
Concentrate  (Human),  the  available 
evidence  demonstrated  that  these 
conditions  of  temperature,  volume  and 
pH  were  adequate  to  maintain  the 
quality  of  the  platelets  at  the 
concentradons  that  were  attainable  by 
existing  manufacturing  techniques. 

Since  the  publication  of  the 
Additional  Standards  for  Hatelet 
Concentrate  (Human),  there  have  been 
significant  changes  in  platelet 
production.  At  •  public  workshop  held 
on  January  5, 197S,  representatives  of 
industry  and  the  Siureau  of  Biologies, 
Food  and  Drug  Administration,  met  to 
evaluate  the  current  methods  of  platelet 
production  and  to  review  current  data 
so  that  the  criteria  of  safety,  purity, 
potency,  and  efficacy  established  by  the 
regulations  for  Platelet  Concentrate 
(Human)  would  remain  consistent  with 
the  Judgment  of  the  sdentffic 
community.  It  was  determined  at  this 
workshop  that  current  manufacturing 
techniques  are  producing  a  higher 
concentration  of  platelets  in  each  unit  of 
natelet  Concentrate  (Human)  than  was 
being  produced  when  the  existing 
platelet  concentrate  standards  were 
promulgated.  The  effect  of  this  change  in 
platelet  concentration  is  significant 
because  the  present  iqiper  Umit  of  60 
milliliters  for  the  volume  of 
resuspension  plasma  for  Platelet 
Concentrate  (Human)  in  i  640.24(d)  does 
not  ensure  the  maintenance  of  the 
required  pH  of  not  less  than  6  during  the 
storage  period  Indeed,  in  a  separate 
study  performed  by  the  Bureau  of 
Biologies  from  October  1, 1977  to 
December  31, 1978, 21  percent  of  the 
units  of  platelet  concentrate  submitted 
as  prelicensing  samples  were  found  to 
have  a  pH  value  less  than  6.  Because  pH 
is  inversely  correlated  to  the  platelet 
concentration  and  platelet  viability  is 
known  to  be  compromised  at  a  pH  of 
less  than  6,  FDA  believes  that  current 
units  of  Platelet  Concentrate  (Human) 
with  high  platelet  concentrations  ara 
likely  to  demonstrate  a  decrease  in  pH 
values  due  to  inadequate  plasma 
volumes  and  consequentiy  become 
clinically  ineffective.  On  die  basis  of 
published  data  and  the  results  of  the 
study  performed  by  the  Bureau  of 


Biologies.  FDA  concludes  that  the 
present  Ibnits  for  the  volume  of 
resuspension  plasma  for  Platelet 
Concentrate  (Human)  does  not  ensure 
the  quality  of  the  product  or  enbourage 
development  of  techniques  that  improve 
the  yield  of  platelets  from  a  unit  of 
source  blood.  Therefore,  FDA  proposes 
to  amend  |  e40.24(d)  by  deleting  die 
volume  limits  of  the  resuspension 
plasma  for  Platelet  Concentrate 
(Human)  and  to  require  that  the  volume 
of  resuspension  plasma  be  determined 
solely  1^  the  maintenance  of  a  pH  of  not 
less  dian  6  during  the  storage  period. 

Consistent  with  the  proposed  changes 
in  §  640.24(d)  FDA  proposes  to  amend 
§  640.20(a)  (21  CFR  640J0(a))  by  revising 
the  wording  concerning  the  volume  of 
resuspension  plasma  in  the  definition  of 
Platelet  Concentrate  (Human).  Also. 
FDA  pn^KMes  to  amend  §  800.15(a)  (21 
CFR  80ai6(a))  and  S  640.25(a)  (21  CFR 
640.25(a))  t^  deleting  the  references  to 
the  volume  limits  of  the  resuspension 
plasma  for  Platelet  C(xicentrate 
(Human). 

The  biologies  regulations  also  require 
in  §  640.26(e)  (21  CFR  640.26(e))  diat  die 
container  label  for  Hatelet  Concentrate 
(Human)  bear  the  blood  group 
designations  of  the  source  blood.  This 
requirement  was  established  because 
FDA  believes  that  labeling  is  an 
important  factor  in  safety  administering 
blood  products.  The  user  must  be  aware 
of  the  blood  group  designations  so  that 
platelets  may  be  administered  to 
recipients  of  the  same  blood  group  as 
the  donor.  Although  tests  to  identify 
both  the  ABO  and  Rh  blood  groups  are 
required  for  the  blood  from  which 
plasma  is  separated  for  the  preparation 
of  Ratelet  Concentrate  (Human),  the 
labeling  requirements  concerning  blood 
group  desi^iations  for  platelet  products 
is  interpreted  by  many  people  to  include 
only  the  ABO  blood  group  designation 
because  of  its  clinical  importance. 
However,  platelet  products  are  usually 
contaminated  with  significant  numben 
of  red  blood  cells  which  can  cause 
immunization  to  the  Rh  antigen. 
Therefore.  FDA  believes  that  in  the 
interest  of  patient  safety,  the  Rh  blood 
group  designation  should  also  be  clearly 
spedfied  on  the  labeling  of  platelet 
products  to  provide  clinicians  additional 
information  when  avoidance  of  Rh 
sensitization  is  indicated.  Accordingfy. 
the  agency  proposes  to  amend 
§  640.26(e)  (21  CFR  640.26(e))  by 
specifying  diat  the  container  label  for 
I^atelet  Concentrate  (Human)  bear  the 
Rh  blood  group  designation  as  well  as 
the  ABO  blood  group  designation. 

To  ensure  the  safety,  purity,  potency 
and  effectiveness  of  licensed  biological 
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pnxfaicts,  1 610  53  (21  CFR  6ia53). 
specifies  storage  conditions  and  dating 
periods  based  upon  clinical  experience 
or  laboratory  tests  within  which 
licensed  biological  products  are 
expected  to  be  safe  and  yield  their 
specific  result.  The  present  dating  period 
for  Platelet  Concentrate  (Human)  and 
Single  Donor  Plasma  (Human).  Platelet 
Rich  stored  at  20*  to  24*  C  or  1*  to  6*  C  is 
72  hours  from  tiie  time  of  collection  of 
the  source  blood.  Published  studies 
deaunstate  that  althou^  the  viability 
and  function  of  platelets  stored  at  either 
of  the  required  storage  temperature 
ranges  for  48  hours  are  comparable,  the 
platelets  stored  at  1*  to  8*  C  for  72  hours 
are  substantially  and  significandy 
inferior  to  platelets  stored  at  20*  to  24'  C 
for  the  same  time  period.  Based  on  these 
published  studies,  FDA  believes  that  the 
present  72-hour  dating  period  for 
Platelet  Concentrate  (Human)  and 
Single  Donor  Plasma  (Human),  Platelet 
Rich  stored  at  1*  to  6*  C  is  resulting  in  a 
product  having  inferior  clinical  efficacy. 
Therefore,  FDA  proposes  to  amend 
S  ei0.53(a)  (21  CFR  610.53(a))  by 
dianging  die  dating  period  for  natelet 
Concentrate  (Human)  and  Single 'Donor 
Plasma  (Human),  Platelet  Rich  stored  at 
1*  to  6*  C  from  72  hours  to  48  hours  from 
the  time  of  collection  of  the  source 
blood. 

Consistent  with  these  proposed 
changes  in  §  ei0.53(a),  FDA  proposes  to 
amend  S  640.25(b)  (21  CFR  640.^])  by 
specifying  that  quality  control  testing  be  . 
performed  at  the  end  of  the  storage 
period. 

Pertinent  background  data  on  which 
the  agency  relies  in  proposing  diese 
amendments  are  on  public  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
nshers  Lane,  Rockville,  MD  20657. 
PDA  has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation  and,  because  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  environment,  has 
concluded  that  an  environmental  intact 
statement  is  not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Tnerefore.  under  provisions  of  the 
Federal  Food  Drug,  and  Cosmetic  Act 
(sees.  201,  502,  and  371, 52  Stat.  1041- 
1042  as  amended  52  Stat.  1052,  52  Stat. 
1055-1056  as  amended  (21  U.S.C.  321. 
352.  and  371))  and  the  Public  HealUi 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it 
proposed  that  Subchapter  F  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 


1.  In  Part  60a  1^  amending  S  600.15(a) 
in  the  listing  therein  by  revising  the 
entry  for  "IMatelet  Concentrate 
(Human)",  as  follows: 

86O0L1S   Tampsr atures  during  sMpmsot 

*        •        •        •       •    , 

(a)*** 


PIMMOBnoanfeMi»«M«n).  BadvMn  r  an4  t(r  C  or  tf 
renonsbto  nwlhodt  to 


tpoHbtotoa 

I  20*  Mid  24- 


2.  ta  Part  610,  by  amending  S  610.53(a) 
in  the  listing  therein  by  revising  the 
entries  for  "Platelet  Concentrate 
(Human)"  and  "Single  Donor  Nasma 
(Human),  IHatelet  Rich"  as  follows: 


9610J»    Dating  periods  for 
produols. 


(a)  •  *  • 


Platelet  Concentrate  (HMRwn).  W  72  hour*  ftom  flma  of 

ooltocaon  of  sourea  Woodt 


wconanandt  atoraga  al  2(r 
to  24- Cor, 
n4Shaun»omtmaol 
cotatiiuii  ot  aowoa  MooA 
pnMldad  labainQ  f 
pacoMnanA  atovaga  at  1* 
tore.  SacHon  fiasi 
doecnoi  apply^ 


Sm^k  Donor 

C^jaiar^, 


nuA 


doe*  no(  applyy 

(a)  72  houra'Irem  Ikna 

coiatilun  of  aoureal 


ol 


raoommanda  atoiaga  al  ao* 
to  24*  Cor, 
(b)4Blwwalrom«niaaf 
odtacaonof  aoma  btood 
provktod  labaing 
raconwnanda  atoraga  al  t* 
torcSacloneKUi 
doeanotapp^. 


3.  In  Part  640: 

a.  By  amending  S  640.20(a)  by  revising 
the  last  sentence  to  read  as  follows: 

S840.20   PMeM Concentrate  (Human), 
(a)  •  *  •  The  product  is  defined  as 
platelets  collected  from  a  single  donor 
and  suspended  in  an  appropriate  volume 
of  the  original  plasma. 

*  *        •        •        • 

b.  By  revising  i  640.24(d),  to  read  as 
follows: 

S  840^(4    Processing. 

•  •        •        •        • 

(d)  The  volume  of  original  plasma 
used  for  resuspension  of  tiie  platelets 
shall  be  determined  by  the  maintenance 
of  a  pH  of  not  less  than  6  during  the 
storage  period.  The  pH  shall  be 
measured  on  a  sample  of  platelet 
concentrates  which  is  at  the  selected 
storage  temperature.  One  of  the 
following  storage  temperatures  shall  be 
used  continuously: 

(1)  20"  to  24*  a 


(2)  1*  to  8*  C 

•  •        •  '      •        «■ 

c.  By  revising  1 640.25  (a)  and  (b).  to' 
read  as  follows: 

S640.2S    General requlrsaMnla. 

(a)  Storage.  Immediately  after 
processing.  Platelet  Concentrate 
(Human)  shall  be  placed  in  storage  at 
the  selected  temperatwe  range.  If  stared 
at  20*  to  24*  C  a  continuous  gende 
agitation  of  the  platelet  concentrate 
shaU  be  maintained  throu^ont  the 
storage  period.  Agitation  is  optional  if 
stored  at  a  temperature  between  1*  and 

ere. 

(b)  Quality  control  testing.  Each 
month  four  units  prepared  from  different 
donors  shall  be  tested  at  die  end  of  the 
storage  period  as  follows: 

(1)  Platelet  count 

(2)  pH  determination. 

(3)  Measurement  of  actual  plasma 
volume.  If  the  results  of  the  quality 
control  testing  indicate  that  the  product 
does  not  meet  the  prescribed 
requirements,  immediate  corrective 
action  shall  be  taken  and  a  record 
maintained  of  such  action. 

•  •       •       •       • 

d  By  revising  S  640.26(e).  to  read  as 
follows: 


{640.26 


(e)  The  ABO  and  Rh  blood  group 
designatitms  of  the  source  blood. 

interested  persons  may,  on  or  before 
March  17. 1980,  submit  to  the  Hearing 
Clerk  (HFA-805),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  rockville.  MD  20657,  written 
comments  regarding  diis  proposal  Four 
copies  Of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  widi  die  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  widi  Executive  Order 
12044.  the  economic  effiects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 
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Dated:  January  9, 1980.  j 

WflBam  F.  Randdpii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Dot  aO-UTZFUed  1-14-80;  8:45  am]      j 
!411 


21  CFR  PART  640  I 

[OOCilM  Na  7MMM06] 

Preparation  of  Platelet  Concentrate 
(Human)  and  Single  Donor  Plaama 
(Human),  Platelet  RIcti  In  CPDA-1; 
Removal  of  Reatrlction 

aoency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  to 
remove  the  restriction  on  the  use  of 
citrate  phosphate  dextrose  adenine 
solution  (CFDA-1)  for  preparation  of 
iHatelet  Concentrate  (Human)  and 
Sin^e  Donor  Plasma  (Human),  Platelet 
RicL  This  proposal  is  being  made 
because  there  is  satisfactory  data  to 
demonstrate  that  there  are  no 
differences  in  the  yield,  stability,  safety, 
potency,  and  effectiveness  of  platelet 
concentrates  prepared  from  Mood 
coUected  in  anticoagulant  supplemented 
with  adenine  and  blood  collected  in 
anticoagulant  without  adenine. 
DATC  Written  comments  by  March  17, 
1980. 

ADDRESS:  Comments  may  be  addressed 
to  the  Office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«5,  5600  Fishers  Lane,  Rockville.  MD 
20657. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Michael  L  Hooton,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda.  MD  20205,  301-44»-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  4, 1978  (43  FR 
34457),  FDA  amended  the  biologies 
regulations  to  permit  the  use  of  citrate 
phosphate  dextrose  adenine  solution 
(CPDA-l)  as  the  anticoagulant  in  Whole 
Blood  (Human)  and  certain  products 
derived  from  Whole  Blood  (Human). 
When  CFDA-1  is  used  as  the 
anticoagiilant  the  storage  period  for 
Whole  Blood  (Human)  and  Red  Blood 
Cells  (Human),  may  be  extended  from  21 
to  35  days. 

At  the  time  of  publication  of  the 
August  4, 1978  final  rule,  satisfactory 
data  were  not  available  demonstrating 
the  hemostatic  effect  of  Platelet 


Concentrate  (Human)  prepared  from 
blood  collected  in  anticoagulant 
supplemented  with  adenine. 
Consequently,  CPDA-1  was  not 
authorized  for  use  in  Whole  Blood 
(Human)  intended  for  preparation  of 
Platelet  Concentrate  (Human)  or  Single 
Donor  Masma  (Human),  Platelet  Rich.  In 
response  to  comments  received  on  this 
proposed  restriction,  the  Commissioner 
of  Food  and  Drugs  stated  that  "when 
satisfactory  data  are  received  he  wiU 
propose  to  provide  for  the  manufacture 
of  Platelet  Concentrate  (Hiunan) 
prepared  from  Whole  Blood  (Human) 
collected  in  CPDA-1"  (43  FR  34459,  item 
No.  6). 

Since  publication  of  the  August  4, 1978 
final  rule,  FDA  has  received  satisfactory 
data  that  have  been  placed  on  file  writh 
the  Hearing  Clerk,  Food  and  Drug 
Administration,  and  demonstrate  that 
there  are  no  differences  in  the  yield, 
stability,  safety,  potency,  and 
hemostatic  efficacy  in  platelet 
concentrates  prepared  bom  blood 
collected  in  anticoagulant  supplemented 
with  adenine  and  blood  collected  in 
anticoagulant  without  adenine. 
Accordingly,  FDA  is  proposing  to 
remove  the.restriction  for  the  use  of 
CPDA-1  in  the  preparation  of  Platelet 
Concentrate  (Human)  and  Single  Donor 
Plasma  (Human),  Platelet  Rich. 

FDA  advises  diat  when  the  final  rule 
of  this  proposal  has  been  published, 
licensed  blood  establishments  need  not 
wait  until  notification  of  acceptance  of 
appropriate  license  amendments  to 
prepare  Platelet  Concentrate  (Human) 
and  Single  Donor  Plasma  (Human), 
Platelet  Rich  from  Whole  Bood  (Human) 
collected  in  CPDA-1.  Submission  of  a 
label  concurrent  with  the  start  of 
manufacture  of  Platelet  Concenfrate 
(Human),  and  Single  Douot  Plasma 
(Human),  Platelet  Rich  in  CPDA-l  will 
constitute  an  amendment  to  the  license 
for  those  products. 

FDA  has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation  and,  because  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  has 
concluded  that  an  environmental  impact 
statement  is  not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  him  (21  CFR  5.1), 
the  Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  640  as  follows: 

1.  In  S  640.22,  by  revising  paragraph 
(a),  to  read  as  follows: 


S640^   ColMtlon  of  source  malMlaL 

(a)  Whole  blood  used  as  the  source  of 
Platelet  Concentrate  (Human)  shall  be 
collected  as  prescribed  in  S  640.4,  except 
that  paragraphs  (d)(2),  and  (h)  shall  not 
apply. 

•  •       *       •       • 

2.  In  S640.32.  by  revising  paragraph 
(a),  to  read  as  follows: 

9640^    Colectlon  of  source  materiaL 

(a)  Whole  blood  shall  be  collected, 
transported,  and  stored  as  proscribed  in 
§  640.4,  except  that  paragraphs  (d)(2) 
and  (h)  of  that  section  shall  not  apply. 
When  whole  blood  is  intended  for  Single 
Donor  Plasma  (Human);  Single  Donor 
Plasma  (Human),  Fresh  Frozen;  and 
Single  Ekmor  Plasma  (Human),  Liquid,  it 
^shall  be  maintained  at  a  temperature 
between  1*  and  .6*  C  until  the  plasma  is 
removed.  Whole  blood  intended  for 
Single  Donor  Plasma  (Human),  Platelet 
Rich  shall  be  maintained  as  prescribed 
in  fi  640.24  until  the  plasma  is  removed. 
The  red  blood  cells  shall  be  placed  in 
storage  at  a  temperature  between  1*  and 
6*  C  immediately  after  the  plasma  is 
separated. 

•  •       •       •       • 

Interested  persons  may,  on  or  before 
March  17, 1980  submit  to  the  Hearing 
Clerk  (HPA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  aU  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  )anuary  9, 1980. 

WlDiam  F.  Randolidi. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-1278  PU«fl-14-aO;  8E45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireerms 

27CFRPart4 
(Notice  No.  333] 

Cider,  Advance  Notice  of  Proposed 
RutomaMng 

AQENCV:  Bureau  of  Alcohol  Tobacco 

and  Firearms  (ATF). 

ACTKNC  Advance  notice  of  proposed 

rulemaking. 

summary:  ATF  is  considering  revising 
the  standards  of  identity  in  27  CFR  Part 
4  to  allow  a  fruit  wine  derived  frum  a 
mixture  of  apples  and  pears  to  be 
designated  as  a  cider.  PresenUy,  a 
product  designated  as  cider  must  be 
derived  wholly  &t)m  apples.  ATF  wishes 
to  gather  information  from  consumers 
and  industry  members  on  the 
desirability  of  allowing  cider  to  be 
derived  fit)m  a  mixture  of  apples  and   ' 
pears. 

DATE:  Comments  must  be  received  on  or 
before  March  17, 1980. 
A00RE8S:  Send  comments  in  duplicate 
to:  Director.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044  (Attn:  Chief,  Regulations  and 
Procedures  Division),  Notice  No.  333. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Minton,  Research  and 
Regulations  Branch,  202-566-762& 
SUPPLEMENTARY  INFORMATION: 

DiscussioB  of  Proposal 

ATF  has  been  petitioned  to  permit  the 
use  of  the  designation  "dder"  on  wine 
derived  fit)m  a  mixture  of  apples  and 
pears  if  not  more  than  25  percent  of  the 
mixtiu«  is  pears.  By  allowing  this,  the 
petitioners  "believe  that  an  interesting 
market  can  be  developed  in  the  United 
States  for  dder". 

The  standard  of  identity  for  dder  is 
set  forth  in  27  CFR  4.21(e)(5).  Under  this 
standard  of  identity,  friiit  wines  which 
are  derived  wholly  (except  for  sugar, 
water,  or  added  alcohol)  from  apples 
may  be  designated  "cider".  Wine 
produced  frt)m  a  mixture  of  apples  and 
pears  may  not  be  designated  "dder", 
but  must  bear  the  designation  "fiuit 
wine".  Furthermore,  the  fruit  wine  must 
bear  a  truthful  and  adequate  statement 
of  composition  in  direct  conjunction 
with  the  designation  "fraiit  wine".  An 
example  of  a  proper  statement  of 
composition  would  be  "Made  from  80 
percent  apples  and  20  percent  pears". 

Under  the  Federal  Alcohol 
Administration  Act  the  Secretary  of  the 
Treasury  is  authorized  to  establish 
standards  of  identity  (dass  and  type)  for 


wine  which  provide  "adequate 
information  as  to  the  identity  and 
quality  of  the  products".  The  Secretary 
is  also  required  to  "prohibit  deception  of 
the  consumer  with  respect  to  such 
products"  and  to  prohibit  statements  on 
the  label  which  may  mislead  the 
consumer. 

In  the  past  ATF  has  denied  requests 
for  label  approval  on  wine  labeled  as 
dder  but  not  derived  wholly  from 
apples.  These  request  were  denied 
because  the  product  labeled  as  dder  did 
not  conform  to  the  standard  of  identity 
for  cider.  Also,  ATF  felt  that  to  allow  a 
wrine  derived  bom.  apples  and  pears  to 
be  designated  "dder"  could  be 
misleading  since  we  felt  that  the  general 
consumer  understanding  of  dder  was 
that  dder  is  produced  wholly  from 
apples.  However,  the  standard  of 
identity  requiring  dder  to  be  derived 
wholly  from  apples  has  been  in  effect 
since  1935.  No  attempt  has  been  made  to 
determine  if  the  general  consumer 
understanding  of  dder  has  changed 
since  that  time. 

Precedents  for  allowing  the 
designation  "dder"  for  a  wine  derived 
from  a  mixture  of  apples  and  pears  do 
exist  The  U.S.  Customs  Service  has  held 
that  imported  fruit  wine  derived  from 
apples  and  pears  is  dassifiable  as 
"dder"  for  duty  purposes.  Also,  the 
United  Kingdom,  a  leading  cider 
producer,  allows  the  designation  "dder" 
to  appear  on  a  wine  derived  from  a 
combination  of  both  apple  and  pear 
juices  if  not  more  than  25  percent  of  ttie 
juice  used  is  pear  juice. 

Public  Partidpation 

This  advance  notice  of  proposed 
rulemaking  is  being  issued  because  we 
find  that  AFT  resources  and  reasonable 
outside  inquiry  do  not  provide  suffident 
informati(Hi  to  identify  the  best  course 
of  action  regarding  the  revision  of  the 
standard  of  identity  for  dder.  Therefore, 
we  ask  that  interested  persons  submit 
pertinent  comments,  opinions,  or  data 
on  the  subject  We  specifically  request 
information  from  the  industry  and  the 
public  on  the  desirability  of  changing 
the  standard  of  identity.  We  also 
request  comments  concerning  the 
current  consumer  understanding  of 
dder. 

Following  are  specific  questions 
which  may  be  addressed.  Please  note 
that  we  request  any  pertinent 
information  and  the  comments  are  not 
restricted  to  answering  just  these 
questions. 

(1)  What  facts,  studies,  surveys,  or 
tests,  if  any,  show  the  need  for 
establishing  a  new  standard  of  identity 
for  dder? 


(2)  What  are  the  possible 
shortcomings  of  die  proposal? 

(3)  Would  changing  the  standard  of 
identity  for  dder  have  a  negative  or 
positive  impad  on  the  dder  industryf 
Why? 

(4)  What  regulations,  if  any,  have 
been  issued  by  foreign  countries  on 
standards  of  identity  for  dder? 

(5)  Does  labeling  a  wine  as  "dder^ 
convey  the  impression  that  the  wiae  is 
derived  wholly  from  apples? 

(6)  If  a  new  standard  of  identity  is 
adopted  should  there  be  a  statement  of 
composition  on  the  label  giving  the 
percentages  of  apples  and  pears? 

(7)  VL  a  new  standard  of  identity  for 
dder  derived  from  apples  and  pears  is 
adopted,  what  percentage  of  pears 
should  be  allowed? 

All  comments  received  before  the 
dosing  date  will  be  carefully 
considered.  Comments  received  after 
the  dosing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 
Copies  of  this  notice  and  of  written 
comments  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  location:  Public  Reading 
Room.  Room  4406,  Federal  Building,  12th 
and  Pennsylvania  Avenue.  NW^ 
Washington.  DC  20226. 

Drafting  InformatioD 

The  prindpal  author  of  this  document 
is  Thomas  L  Minton.  Spedalist 
Research  and  Regulations  Branch. 
Biueau  of  Alcohol  Tobacco  and 
Firearms.  However,  personnel  from 
other  ofGces  of  the  Bureau  and  the 
Treasury  Department  pfulidpated  in 
developing  this  doaunent  in  matters  of  . 
substance  and  style. 

Authority:  This  advance  notice  of  proposed 
rulemaldng  is  issued  under  die  authority  of  27 
U.S.C.  205  (49  StaL  981). 

Signed:  September  18, 1979. 
G.  R.  Didcecson. 
Director. 

Approved-  January  4, 1880. 
Richard  ).  Davis. 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc.  aO-UTS  PlUd  l-14-«0t  ktt  am] 
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27  CFR  Part  296 
[Notice  Na  3341 

Miscellaneous  Regulations  Relating  to 
Cigars,  Cigarettes,  and  Cigarette 
Papers  and  Tubes 

aoency:  Bureau  of  Alcohol  Tobacco 

and  Firearms  (ATF). 

ACTION:  Notice  of  proposed  rulemaking. 
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summary:  To  curtail  the  widespread 
practice  of  smnggling  cigarettes  between 
States  to  avoid  paying  ^te  and  local 
taxes,  the  President  signed  public  Law 
95-575  on  November  2. 1978.  lUs  law 
authorizes  the  Secretary  of  the  Treasury 
to  require  each  person  who  distributes 
more  than  80,0)0  cigarettes  in  a  single 
transaction  to  keep  suitable  commercial 
records  of  each  disposition  of  more  than 
60,000  cigarettes,  llie  Bureau  of  Alcohol 
Tobacco  and  Rrearms  (ATF)  is 
proposing  the  addition  of  regulations  to 
27  CFR  Part  296  implementing  the 
recordkeeping  provisions  of  PubUc  Law 
95-575.  ATF  feels  that  records  of 
disposition  maintained  by  ]}ersons  who 
distribute  more  than  60,000  cigarettes  in 
a  single  transaction  would  be  useful  in 
tracing  the  movement  of  contraband 
cigarettes  and  would  help  curtail  the 
illicit  traffic  in  cigarettes  between 
States. 

date:  Comments  must  be  submitted  on 
or  before  February  29, 1980. 
AOORESS:  Send  comments  in  duplicate 
to:  Director,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044  (Attn:  Chief,  Regulations  and 
Procedures  Division,  Notice  No.334). 
ron  rxmma  mformation  contact: 
Thomas  L  Minton,  Research  and 
Regulations  Branch,  202-566-7628. 
SUPPLEMENTAflV  INFOMMATION: 

Background  Infonnation  j 

Since  1965,  the  problem  of  interstate 
cigarette  smuggling  to  avoid  the 
payment  of  State  and  local  cigarettes 
taxes  has  steadily  worsened.  Thirty-four 
States  have  suffered  losses  in  tax 
revenue  due  to  this  illegal  enterprise. 
The  Advisory  Commission  on 
Intergovernmental  Relations  has 
identifled  14  States  in  which  cigarettes 
smuggling  poses  a  major  problem. 
Pennsylvania  loses  an  average  of  $40 
million  annually.  Illinois  and  Ohio  have 
suffered  annual  losses  of  $25  million  and 
$30  million,  respectively,  as  a  result  of 
cigarette  smuggling.  New  Yoric  State  and 
New  York  City,  combined,  lose 
approximately  $100  million  a  year  in 
State  and  local  revenues  due  to  cigarette 
smuggling.  Over  450  million  pedes  of 
cigarettes  are  smuggled  into  New  Yoric 
State  every  year.  It  has  been  estimated 
that  50  percent  of  the  cigarettes  sold  in 
New  York  City  are  contraband 
cigarettes  on  which  no  New  York  State 
or  local  tax  has  been  paid.  Total 
revenue  losses  to  the  States  as  a  result 
of  cigarette  smuggling  have  approached 
the  $400  million  mark. 

In  many  areas,  this  traffic  in 
contraband  cigarettes  also  causes  the 
loss  of  legitimate  employment 
Wholesalers  and  vendors  of  legitimate 


taxpaid  cigarettes  have  often  been 
unable  to  compete  with  the  lower-cost 
contraband  cigarettes.  In  New  Yoric  it  it 
estimated  that  one-half  of  the  employees 
of  cigarette  wholesalers  and  vendors 
have  lost  their  jobs  as  a  result  of  the 
detrimental  economic  impact  of 
contraband  cigarettes.  It  is  also 
estimated  that  one-third  of  the 
legitimate  cigarette  wholesalers  in  New 
York  have  been  forced  out  of  business. 

To  curtail  the  traffic  in  contraband 
cigarettes,  the  President  approved  public 
Law  95-^75  on  November  2. 197&  This 
law  made  trafficking  in  contraband 
cigarettes  a  violation  of  Federal  law  and 
authorized  the  Secretary  of  the  Treasniy 
to  issue  regulations  requiring  each 
person  who  distributes  more  than  80,000 
cigarettes  in  a  single  transaction  to  keep 
records  pertaining  to  the  disposition  of 
cigarettes.  The  Bureau  of  Alcohol 
Tobacco  and  Firearms,  as  an  agency  of 
the  Department  of  the  Treasury,  is 
proposing  those  regulations. 

Discussion  of  Proposal 

This  proposal  would  amend  27  CFR 
Part  296-^^scellaneous  Regulations 
Relating  To  Cigars,  cigarettes,  and 
cigarette  Papers  and  Tubes  by  adding  a 
new  Subpart  F— Distribution  of 
cigarettes.  The  requirements  of  this  new 
subpart  would  apply  to  each  distributor 
of  dgarettes.  A  "distributor"  would  be 
any  person  who  sells,  ships,  issues, 
gives,  transfers,  or  otherwise  dispoMS  of 
more  than  60,000  cigarettes  in  a  single 
transaction.  Persons  who  distribute 
cigarettes  only  in  quantities  of  60,000 
cigarettes  or  less  would  not  be 
considered  a  "distributor"  under  die 
proposed  regulations  and  would  not  be 
subject  to  the  requirements  pwpoaed  by 
this  document 

Recordkeeping  Requirement 

Public  Law  95-^75  makes  it  unlawful 
for  most  persons  to  purchase,  receive, 
possess,  transport  ship,  sell  or 
distribute  more  than  60,000  cigarettes  in 
a  single  quantity  on  which  the  State 
cigarette  tax  has  not  be^i  paid. 
However,  the  law  does  allow  certain 
persons  to  possess  and  handle  cigarettes 
on  which  the  State  tax  has  not  been 
paid.  These  persons  are  referred  to  in 
the  proposed  regulations  as  "exempted 
persons".  An  "exempted  person"  is 
defined  in  the  proposed  regulations  as 
any  person  who: 

(1)  Holds  a  permit  as  a  manufacturer 
of  tobacco  products  or  as  an  export 
warehouse  proprietor 

(2)  Operates  a  customs  bonded 
WEtrehouse: 

(3)  Is  an  agent  for  a  manufacturer  of 
tobacco  products,  export  warehouse 


proprietor,  or  customs  warehouse 
operator; 

(4)  Is  a  common  or  contract  carrier 
transporting  cigarettes  under  a  proper 
bill  of  lading  or  freight  bill  which  states 
the  quantity,  source,  and  destinatiori  of 
the  dgarettes; 

(5)  Is  licensed  by  the  State  in  which  he 
possesses  cigarettes  to  account  for  and 
pay  cigarette  taxes  imposed  by  that 
State  and  who  has  complied  with  the 
accounting  and  payment  requirements 
with  respect  to  any  cigarettes  involved; 
or 

(6)  Is  an  agent  of  the  United  States,  an 
individual  State,  or  a  political 
subdivision  of  a  State  and  who  has 
possession  of  cigarettes  in  connection 
with  performance  of  ofBdal  duties. 

(7)  Operates  within  a  foreign-trade 
zone  established  under  19  U.S.C  81b, 
when  the  cigarettes  involved  have  been 
entered  into  the  zone  under  zone- 
restricted  status,  or  in  respect  to  foreign 
cigarettes,  have  been  admitted  into  the 
sone  but  which  have  not  been  entered 
faito  the  United  States. 

Public  Law  95-575  does  not 
qiedflcally  audiorize  persons  operatlog 
in  a  foreign-trade  zone  to  possess  or 
handle  cigarettes  on  which  the  State 
dgarctte  tax  has  not  been  paid. 
However,  domestic  cigarettes  entered 
into  a  foreign-trade  zone  imder  zone* 
restricted  status  and  foreign  cigarettes 
admitted  into  a  foreign-trade  z<Hie  bat 
not  entered  into  the  United  States  are 
similar  in  status  to  cigarettes  in  expcul 
warehouses  or  customs  bonded 
warehouses.  Since  the  legislation  dearly 
intends  that  dgEu-ettes  in  the  latter 
status  be  exempt  from  the  contraband 
definition,  ATF  has  induded  persons 
operating  in  a  foreign-trade  zone  with 
respect  to  cigarettes  under  this  exempt 
status  in  the  category  of  "exranpted 
person." 

The  recordkeeping  requirements  of 
this  proposal  are  tied  to  this  definition 
of  "exempted  person". 

Basically,  this  proposed  would  require 
each  distributor  of  cigarettes  to  keep 
invoices,  bills  of  lading  or  any  other 
commercial  records  relating  to  each 
disposition  of  more  than  60,000 
cigarettes.  Each  distributor  of  cigarettes 
would  be  required  to  show  certain 
information  in  his/her  commerdal 
records  relating  to  each  disposition  of 
more  than  60.000  cigarettes,  depending 
on  whether  the  distributor  and  the 
recipient  of  the  cigarettes  are  exempted 
persons.  In  order  not  to  place  any  undue 
burden  on  distributors,  the  regulations 
do  not  require  that  each  distributor 
obtain  all  the  information  authorized  by 
law.  Rather,  only  distributors  who  are 
not  exempted  persons,  or  any  distributor 
who  sells  to  a  nonexempt  person  but 
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does  not  deliver  the  cigarettes  to  the 
nonexempted  person,  are  required  to 
obtain  all  the  authorized  information 
regarding  dispositions  in  excess  of 
80.000  dgarettes. 

In  drafting  the  recordkeeping 
regulations.  ATF  has  induded  only  the 
precise  information  that  the  Congress 
sanctioned.  Since  the  recordkeeping 
'  reqidrements  apply  only  to  dispositions 
in  excess  of  60.000  cigarettes,  it  is 
necessary  that  the  commerdal  records 
show  the  quantity  of  cigarettes  disposed 
of  in  a  particular  transaction. 

The  purpose  of  the  proposed 
recordkeeping  requirements  is  to 
provide  ATF  with  a  means  to  trace  the 
movment  of  cigarettes.  The  ability  to 
trace  the  movement  of  cigarettes  would 
be  a  useful  aid  to  ATFs  efforts  to  curtail 
interstate  smuggling  of  cigarettes.  ATF 
feels  that  most  distributors  already  keep 
commerdal  records  relating  to  eadi 
transaction  as  a  soimd  commerdal 
practice.  Therefore,  ATF  feels  that  the 
recordkeeping  requirement  for 
dispositions  by  distributors  who  are 
exempted  persons  should  not  generally 
impose  any  additional  burden  on  those 
cigarette  distributors. 

ATF  realizes  that  some  items  of 
information  which  would  be  required  on 
dispositions  from  distributors  who  are 
not  exempted  persons  are  not  normally 
induded  in  commerdal  records. 
However,  this  requirement  would  apply 
only  to  dispositions  of  more  than  60.000 
dgarettes.  ATF  feels  that  dispositions  of 
this  size  sold  over-the-counter  or  at 
other  commerdal  levels  where  records 
of  disposition  would  not  normally  exist 
could  be  a  major  source  of  cigarettes 
w^ch  could  subsequently  be  involved  in 
illicit  interstate  trafficking.  For  tibis 
reason  and  shice  Public  Livf  95-575  ^ 
specifically  authorizes  the  requirement 
of  this  information  as  necessary  to  trace 
the  movement  of  contraband  cigarettes, 
ATF  feels  that  the  added  recordkeeping 
requirements  on  these  dispositions  are 
justified. 

Under  this  proposal,  a  cigarette 
distributor  would  not  be  exempt  from 
the  recordkeeping  requirements  if  he/ 
she  divided  a  bona  fide  single  dispositon 
of  more  than  60.000  cigarettes  into 
smaller  components  of  60,000  cigarettes 
or  less.  A  distributor  may  divide  a  single 
disposition  of  more  than  60,000 
cigarettes  into  smaller  components; 
however,  to  comply  with  the  proi>osed 
regulations,  the  distributor  would  still 
have  to  record  the  required  information 
for  each  component  of  the  disposition. 

ATF  does  not  antidpate  the 
widespread  practice  of  splitting 
dispositions  of  cigarettes  to  avoid  the 
recordkeeping  requirements  of  this 
proposal  The  division  of  a  single 


disposition  would  normally  be  more 
costly  and  inconvenient  to  a  distributor. 
ATF  feels  that  this  requirenient  would 
not  burden  most  distributors  since  it 
follows  generally  accepted  commerdal 
practice.  Also,  to  allow  the  division  of  a 
large  single  disposition  into  compenents 
of  60.000  dgarettes  or  less  to  avoid  the 
proposed  recordkeeping  requirements 
would  hamstring  investigative  efforts  to 
ciulail  cigarette  smuggling  and  would 
circumvent  the  intent  of  £e  authorizing 
legislation. 

This  proposal  would  also  require  a 
cigarette  distributor  to  retain  his/her 
records  of  disposition  for  three  years 
following  the  dose  of  the  calendar  year 
in  which  the  records  are  made.  The 
distributor  would  also  be  required  to 
keep  the  records  at  his/her  business 
premises.  Sbace  business  records  are 
normally  retained  over  a  period  of  years 
for  tax  purposes,  these  retention 
requirements  should  not  be  an  added 
burden  to  most  distributors. 

Other  Provisions 

Finally.  Public  Law  95-575  authorizes 
ATF  officers,  as  agents  of  the  Secretary 
of  the  Treasury,  to  enter  a  distributor's 
premises  upon  that  distributor's  consent 
or  in  a(x:ordance  with  a  duly  issiied 
search  warrant  The  legislative  history 
of  the  House  bill  Hil.  8853,  containing  a 
parallel  provision  indicates  that  the 
search  warrant  requirement  was 
intended  to  bring  die  law  in  line  with  the 
Supreme  Court  ruling  hi  Marshal]  v. 
Barlow's.  Inc^  438  U.S.  307  (1978).  See 
H.R.  Rep.  No.  95-1629.  95di  Cong..  2d 
Sees.  8  (1978).  The  proposed  regulations 
have  been  drafted  to  refled  the 
Congressional  intent  authorizing  the  use 
of  an  administrative  inspection  warrant 

Miscellaneous  Amendments 

The  table  of  sections  to  Part  298 
would  be  amended  to  reflect  the 
addition  of  Subpart  F. 

Public  Participation 

ATF  requests  comments  fitim  all 
interested  persons.  All  comments 
received  before  the  dosing  date  will  be 
carefully  considered.  Comments 
received  after  the  dosing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action. 

Copies  of  the  proposed  regulations 
and  of  written  comments  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following  location: 
Public  Reading  Room,  Room  4408. 
Federal  Building.  12th  and  Pennsylvania 
Avenue  NW..JM^ashington.  DC 


Drafting  Infbnnatloa 

The  prindpal  audior  of  diis  document 
is  Thomas  L  Minton.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms.  However, 
personnel  frt}m  other  offices  of  the 
Bureau  and  the  Treasury  Department 
partidpated  In  developing  the 
regulations  in  matters  of  substance  and 
style. 

Audiority 

Under  the  authority  contained  in  18 
U.S.C  2346.  the  Director  proposes  to 
amend  27  CFR  Part  296  as  follows. 

Proposed  Regulatioos 

PART  296-MISCELLANEOUS 
REQULATI0N8  RELATINQ  TO 
CIQAR8.  CIQARETTE8.  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  296  is  amended  to  indude  the 
addition  of  a  new  Subpart  F  as  follows: 

Subpart  F— Distribution  of  Ctgwettss 
Genecal 

Sec. 

296.141  Scope  of  mibpait 

296.142  Territorial  extent 

296.143  Meaning  of  tenns. 

Records 

296.146  General  requirements. 

296.147  Required  inifonnation. 
296.150    Retention  of  record. 

Other  Provisioiis  ReUiia«  to  the  DistribuliaB 
of  Cigarettes 

296.153  Authority  of  ATF  officers  to  enter 
business  premises. 

Penalties  and  Focfeitwes 

296.154  Penahies. 

296.155  Forfeitures. 

Par.  2.  Part  296  27  CFR.  is  amended  by 
the  addition  of  Subpart  F — Distribution 
of  Cigarettes.  Subpart  F  reads  as 
follows: 

Subpart  F-Ototrtbutlon  of  dgarettes 

Audiority:  18  U.S.C  2341-2346.  unless 
otherwise  noted. 

General 

8296.141    Scop*  of  subpart. 

The  regulations  in  this  subpart  relate 
to  the  distribution  of  cigarettes  in  excess 
of  60,000  in  a  single  transaction. 


S  296.142 

The  provisions  of  the  regulations  in 
this  subpart  apply  in  the  several  States 
of  die  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Viigin  Islands. 
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f  2My143    MMiiinQ  of  I 

When  used  in  this  sulq>art,  terms  are 
defined  as  follows  in  this  sectiont  Words 
in  the  ploral  shall  indude  the  singular, 
and  vice  versa.  Words  indicating  the 
masculine  gender  ^all  include  the 
feminine.  The  terms  "includes"  and 
"inciuding"  do  not  exclude  other  things 
not  named  which  are  in  the  same 
general  class  or  are  otherwdse  within  the 
scope  of  the  term  defined. 

ATF officer.  An  officer  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
authorized  to  perform  any  function 
relating  to  the  administration  or 
enforcement  of  this  subpart 

Business  premises.  When  used  with 
respect  to  a  distributor,  tiie  property  on 
which  the  cigarettes  are  kept  or  stored. 
The  business  premises  includes  the 
property  where  the  records  of  a 
distributor  are  kept 

Common  or  contract  carrier.  A  carrier 
holding  a  certificate  of  convenience  and 
necessity,  a  permit  Ux  contract  carrier 
by  vaoiat  vehicle,  or  other  valid 
operating  authority  under  the  Interstate 
Commerce  Act  or  under  equivalent 
operating  authority  from  a  regulatory 
agency  of  the  United  States  or  of  any 
State. 

Contraband  cigarettes.  Any  quantity 
of  cigarettes  in  excess  of  60,000,  i£ 

(a)  The  cigarettes  bear  no  evidence  of 
the  payment  of  applicable  State 
cigarette  taxes  in  the  State  where  the 
cigarettes  are  found; 

(b)  The  State  in  which  the  cigarettes 
are  found  requires  a  stamp,  impression, 
or  other  indication  to  be  placed  on 
packages  or  other  containers  of 
cigarettes  to  evidoice  payment  of 
cigarette  taxes;  and 

(c)  The  cigarettes  are  in  tha 
possession  of  any  person  other  than  an 
exempted  person. 

Disposition.  The  movement  of 
cifarattes  from  a  person's  buaineee 
premises,  wherever  situated,  by 
shipment  or  other  means  of  distribution. 

Distribute.  To  sell,  ship,  issue,  give, 
transfer,  or  otherwise  dispose  of. 

Distributor.  Any  person  who 
distributes  more  than  60,000  cigarettes  in 
a  single  transaction. 

Exempted  person.  Any  person  who 
is — (a)  Holding  a  permit  issued  pursuant 
to  Chapter  52  of  the  Internal  Revenue 
Code  of  1954  as  a  manufacturer  of 
tobacco  products  or  as  an  expmt 
warehouse  pn^etor, 

(b]  Operating  a  customs  bonded 
warehouse  pursuant  to  section  311  or 
555  of  the  Tariff  Act  of  1930  (19  \3&.C 
1311  or  1555); 

(c)  An  agent  of  a  tobacco  products 
manufacturer,  an  export  warehouse 
proprietor,  or  an  operator  of  a  customs 
bonded  warehouse: 


(d)  A  common  or  contract  caizkr 
transporting  the  cigarettes  involved 
under  a  proper  bill  of  lading  ar  freight 
bill  which  states  the  quantity,  source, 
and  destination  of  the  cigarettes; 

(e)  Licensed  or  otherwise  authorized 
by  the  State,  in  which  he  possesses 
cigarettes,  to  account  for  an  pay 
cigarette  taxes  imposed  by  that  Statr. 
and  who  has  complied  with  the 
accounting  and  payment  requirements 
relating  to  his  license  or  authorization 
with  respect  to  the  cigarettes  involved; 
or 

(f)  An  agent  of  the  United  States,  of  an 
individual  State,  or  of  a  political 
subdivision  of  a  State  and  having 
possession  of  cigarettes  in  connection 
with  the  performance  tA  official  duties. 

(g)  Operating  within  a  foreign-trade 
zone  established  under  19  U.S.C 
section  81b,  when  the  cigarettes 
invdved  have  been  entered  into  the 
zone  under  zone-restricted  status  or.  in 
respect  to  foreign  cigarettes,  have  been 
admitted  into  the  zone  but  have  not 
been  entered  in  the  United  States. 

Person.  Any  individual,  corporation, 
compcmy,  association,  firm,  partnership, 
society,  or  joint  stock  company. 

Records 

$296,146   General  requirements. 

Each  distributor  of  cigarettes  shall 
keep  copies  of  invoices,  bills  of  lading, 
or  other  suitable  commerical  reo(»ds 
relating  to  each  disposition  of  more  than 
60,000  cigarettes.  Dividing  a  single 
agreement  for  the  disposition  of  nunre 
than  60,000  cigarettes  into  the  delivery 
of  smaller  components  of  60,000 
cigarettes  or  less  does  not  exempt  die 
distributor  from  the  recordkeepinf 
requirements  of  this  subpart  The 
distributor  shall  include  the  informaticm 
prescribed  in  \  296.147  of  this  subpart  in 
his  commercial  records  of  dispositiaB. 

1 296.147    nequlrea  hifuiiiMMofi. 

(a)  Distributors  who  are  exempted 
person.  Each  distributor  v^o  is  an 
exempted  person  as  defined  in  i  296.143 
of  this  subpart  shall  show  the  following 
information  in  his  commercial  records. 

(1)  For  each  dispositon  of  more  dian 
60,000  cigarettes  to  an  exempted  person; 
or  for  each  disposition  of  more  than 
60,000  cigarettes  to  a  person  who  is  not 
an  exempted  person  and  which  is 
delivered  by  die  distributor  to  die 
recipient's  place  of  business,  the 
distributor  shall  show  on  dated  records: 

(i)  The  full  name  of  the  purchases; 

(ii)  The  street  address  (including  dty 
and  state)  to  which  the  cigarettes  are 
destined;  and 

(iii)  The  quantity  of  cigarettes 
disposed  of. 


(2)  For  each  disposition  of  more  than 
60,000  cigarettes,  other  than  the 
dispositions  specified  in  paragraph 
(a)(1)  of  this  section,  the  distributor  shall 
show  on  dated  records — 

(i)  The  full  name  of  the  purchaser 

(ii)  The  name,  address  (including  dty 
and  state),  and  signature  of  the  person 
receiving  the  cigarettes; 

(iii)  The  street  address  (induding  dty 
and  state)  to  which  the  cigarettes  are 
destined; 

(iv)  The  quantity  of  cigarettes 
disposed  of; 

(v)  The  driver's  license  number  of  the 
individual  receiving  the  cigarettes; 

(vi)  The  license  number  of  the  vehicle 
in  which  the  cigarettes  are  removed 
bosa  the  distributor's  business  premises; 

(vii)  A  declaration  by  the  individual 
receiving  the  cigarettes  of  the  specific 
purpose  of  receipt  (such  as  personal  use, 
resale,  delivery  to  another  person,  etc.); 
and 

(vfU)  A  dedaration  by  the  person 
receiving  the  cigarettes  of  the  name  and 
address  of  his  prindpal  when  he  is 
acting  as  an  agent 

(b)  Distributors  who  are  not  exempted 
persons.  Each  distributor  who  is  not  an 
exempted  person  as  defined  in  §  296.143 
(rfthis  subpart  shall  show  on  dated 
commerdal  records  the  information 
specified  in  paragraphs  (a}(2)(i)- 
(a)(2)(vlii)  of  this  section  for  each 
disposition  of  more  than  60,000 
cigarettes. 

§  296.150    Retention  of  records. 

Each  distributor  of  cigarettes  shall 
retain  the  records  required  by 
I S  296.146-296.147  of  tills  subpart  fw 
three  years  following  the  dose  of  the 
calendar  year  in  which  the  records  are 
made.  The  distributor  shall  keep  the 
required  records  on  his  business 


OiMT  Ptovisioas  Reiatmg  to  die 
DistribirtioB  of  Cigarettes 

1296.153    Authority  of  AT^  officers  to 


Any  ATF  officer  may  enter  the 
business  premises  of  any  distributor  of 
cigarettes  to  inspect  the  records 
required  by  SS  296.14&-296.147  of  this 
subpart  or  to  inspect  any  cigarettes 
stored  on  the  premises: 

(a)  Pursuant  to  a  duly  issued  search 
warrant  or  an  administrative  inspection 
warrantor 

(b)  Upon  the  consent  of  the  distributor 
to  enter  his  premises. 

Penalties  and  Forfeitures 


S  296.154 

(a)  Any  person  who  knowingly  ships, 
transports,  receives,  possesses,  sells. 


distributes,  or  purchases  contraband 
cigarettes  shall  be  fined  not  more  than 
$100,000  or  imprisoned  not  more  than 
five  years  or  botili. 

(b)  Any  person  who  knowingly 
violates  any  regulation  contained  in  this 
subpart  or  makes  any  false  statement  or 
misrepresentation  with  respect  to  the 
information  required  to  be  recorded  by 
this  subpart  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  three 
years,  or  both. 

§296.155    Forfeitures. 

(a)  Any  contraband  cigarettes 
involved  in  any  violation  of  the 
provisions  of  18  U.S.C  Chapter  114  shall 
be  subject  to  seizure  and  forfeiture.  All 
provisions  of  the  Internal  Revenue  Code 
of  1954  (Tide  26  U.S.C)  relating  to  tiie 
seizure,  forfeiture,  and  disposition  of 
firearms,  as  defined  in  {  5845(a)  of  that 
Code,  shall,  so  far  as  applicable,  extend 
to  seizures  and  forfeitures  of  contraband 
cigarettes  under  the  provisions  of  18 
U.S.C.  Chapter  114. 

(b)  Any  vessel,  vehide  or  aircraft 
used  to  transport  carry,  convey,  or 
conceal  or  possess  any  contraband 
cigarettes  with  respect  to  which  there 
has  been  committed  any  violation  of  any 
provision  of  18  U.S.C.  Chapter  114  or  Uie 
regulations  in  this  subpart  shall  be 
subject  to  seizure  and  forfeiture  under 
the  Customs  laws,  as  provided  by  the 
Act  of  August  9, 1939  (49  U.S.C  781- 
788). 

(18  U.S.C  2344;  53  Stat  1291  (48  U.S.C  782J) 

Signed:  November  26, 1979. 
G.  R.  Dickenon, 

Director. 

Approved:  lanaary  7. 1980. 

Richard  ).  Davis, 

Assistant  Secretary,  {Enforcement  and 
Operations). 

PH  Doc.  80-1274  Filed  1-14-80: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  22 

[CC  Dodiet  No.  79^16;  RII-3200;  FCC  79- 
774J 

Cellular  Mobile  Communication 
Systems;  Inquiry  Into  the  Use  of  Bands 
for  Cellualr  Communications  Systems 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking. 

summary:  The  Federal  Communications 
Commission  has  issued  a  notice  of 
inquiry  and  notice  of  proposed 


rulemaking  regarding  cellular  mobile 
communication  systems.  This  is  a  majcv 
step  toward  an  expanded  nationwide, 
mobile  communication  system,  using 
cellular  technology.  "The  FCC  will 
examine  the  issues  of  market  definition, 
spectrum  allocation,  eligibility, 
regulatory  jurisdiction,  resale  of  cellular 
service,  the  comparative  hearing 
process,  and  technical  standards. 

DATES:  Comments  due  on  or  before  * 
April  1, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  D.  Sullivan,  Common  Carrier 
Bureau.  (202)  632-«45a 

SUPPLEMENTARY  INFORMATiON: 

In  the  matter  of  an  inquiry  into  the  use 
of  the  bands  825-845  MHz  and  870-800 
MHz  for  Cellular  Communications 
Systems:  and  Amendment  of  Parts  2  and 
22  of  the  Commission's  Rules  Relative  to 
Cellular  Communications  Systems. 

Adopted:  November  29, 1979. 
Released:  January  8, 198a 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement;  Commissioner 
Fogarty  issuing  a  separate  statement  in  wliidi 
Commissioners  Quello  and  Jones  join. 

1.  Notice  is  hereby  given  of  an  Inquiry 
and  Proposed  Rulemaking  looking 
toward  the  amendment  of  Parts  2  and  22 
of  the  Commission's  Rules,  47  CJJl. 
§{2  and  22,  concerning  polides, 
standards,  and  procedures  for  licensing 
and  Implementation  of  cellular 
communications  systems  in  the 
frequency  bands  825-845  and  870-890 
MHz. 

A.  Introduction 

2.  On  March  19, 1975,  the  Commission 
adopted  its  Memorandum  Opinion  and 
Order  in  Docket  No.  18262,  Land  Mobile 
Radio  Service,  51  FCC  2d  945  (1975), 
terminating  a  long  proceeding  to  provide 
spectrum  relief  for  the  land  mobile  radio 
services.'  In  that  proceeding,  the 
Commission,  inter  alia,  allocated  40 
MHz  to  the  Domestic  Public  Land 
Mobile  Radio  Service  for  the 
development  of  a  nationwide,  "cellular" 
mobile  radio  communication  system. 
Cellular  mobile  systems  are  generally 
described  as  mobile  radio  systems  with 
a  high  capacity  to  serve  subscriber  units 
due  to  the  coordinated  reuse  of  a  group 


^  Land  Mobile  Radio  Service,  Docket  No.  18282, 
Second  Report  and  Order.  46  FCC  2d  752  (1074),  oa 
reconsiderUon,  51  FDD  2d  945,  clarified,  55  FCC  2d 
771  (19751  ajfdsub  nom.  NARUC  v.  FCC.  625  F.  2d 
630  (D.C  Or.),  cert  denied,  425  U.S.  992  (1976).  The 
rulemaking  in  Docket  No.  18262  was  initiated  in 
1966  with  the  Commission's  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking,  14  ptc  2d  311 
(1968).  See  also  footnote  4,  infra. 


of  radio  channels,  *  During  the  past  year, 
the  Commission  and  its  staff  have  had 
the  opportunity  to  review  data  &om  the 
operation  of  an  AT&T  developmental 
cellular  system  and  to  see  the  system  hi 
operation,  and  have  discussed  cellular 
technology  and  its  future  with  many 
members  of  the  telecommunications 
industry  and  potentially  interested 
parties.  In  sum,  there  seems  to  be  littie 
doubt  that  cellular  communications 
offers  the  best  means  for  meeting  the 
demands  of  the  mobile  communications 
market  through  the  end  of  this  century. 
The  time  has  arrived  therefore,  for  the 
Commission  to  estabUsh  rules  and 
polides  for  the  commercial  operation  of 
cellular  mobile  radio  systems. 

B.  Background 

3.  Docket  No.  18262.  We  initiated 
Docket  No.  18262  in  1968  with  a  Notice 
of  Inquiry  and  Notice  of  Proposed 
Rulemaking.  14  FCC  2d  311  (1968),  as  a 
first  step  in  our  effort  to  provide 
spectrum  relief  for  land  mobile  radio 
users  for  the  foreseeable  future. 'The 
Commission  proposed  to  reallocate 
frequendes  in  the  806-960  MHz  band  to 
make  available  enough  spectrum  to 
accommodate  the  pubUc  need  for  both 
private  and  common  carrier  land  mobile 
communications.  Between  1968  and 
1974,  we  examined  how  best  to  use 
these  frequendes  in  the  pubUc  interest* 

4.  By  1974,  however,  polides  were 
refined  and  sharpened,  and  we  issued 
our  Second  Report  and  Order,  46  FCC  2d 
753  (1974).*  The  frequency  allocation 
plan  changed  considerably.  For 
example,  we  reduced  the  band  allocated 


*In  s«ch  systems,  each  radio  channel  can  be  used 
many  times  in  separate  zones  or  cells  within  an 
area.  Mobile  units  communicate  with  an  array  of 
cell  control  kx^tions  distributed  throughout  the 
system:  these  cell  sites  are  linked  to  control  and 
twitching  facilities  and  thereby  interconnected  with 
the  telephone  network.  The  frequencies  used  in  the 
cells  are  carefully  coordinated  in  such  a  way  u  to 
permit  frequency  reuse  in  geographically  separated 
cells  without  mutual  interference.  A  fully  developed 
cellular  system  would  have  the  ability  to  locate  a 
subscriber  unit,  establish  a  connection  through  an 
appropriate  cell  site,  and  transfer  ("hand  ofT'}  that 
connection  to  other  cell  control  locations  as  the 
subscriber  unit  moves  through  the  grid  of  cell 
locations.  The  number  of  cell  sites  in  a  system  is 
dependent  on  the  degree  of  channel  reuse,  the 
amount  of  spectrum  available,  and  the  density  of 
traffic  on  the  system.  See  generally  Land  Mobile 
Radio  Service,  Docket  No.  18282,  Second-Report 
and  order,  46  FCC  2d  752,  753  (1974). 

'The  planning  period  suggested  by  the 
Commission  was  through  1980,  but  numeroua 
participants  made  projections  for  different  periods, 
some  through  the  year  20(X). 

'First  Report  and  Order.  Second  Notice  of 
Inquiry,  19  RR  2d  1863  (1970),  reconaideratioa 
denied,  FCC  70-1001,  (1970),  reconsideration 
granted  in  part,  31  FCC  2d  50  (1971). 

*  Reconsideration  granted,  51  FCC  2d  945. 
clarified.  65  FCC  2d  771  (1975).  affd  sub  nom. 
NARUC  V.  FCC,  525  F.  2d  630  (D.C  Cm.),  cert 
denied.  425  U.S.  992  (1976). 
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for  high  capacity  common  carrier 
systems  from  75  MHz  to  40  MHz  and 
specifically  set  aside  this  allocation  for 
cellular  systems.  Reserve  bands  totaling 
20  Kfflz  were  strategically  placed 
adjacent  to  the  cellular  allocation  so 
that  additional  spectrum  would  be 
available  if  the  growth  rate  of  cellular 
systems  was  unexpectedly  rapid  We 
concluded  that  a  cellular  S3^tem  using 
the  full  40  MHz  (with  channel  spacing  of 
40  kHz)  could  serve  the  projected  urban 
mobile  telephone  market  through  1990.* 

5.  We  also  reached  certain 
conclusions  on  a  number  of  critical 
poUcies.  We  decided  that  only  wireline 
telephone  companies  would  be 
permitted  to  operate  cellular  systems.  46 
FCC  2d  at  760.  In  addition,  a  one  system 
to  a  market  policy  was  adopted  in  the 
beUef  that  competing  cellular  systems 
would  not  be  feasible  because  of  the 
technical  complexity  and  expense 
involved  and  because  of  the  large 
amount  of  spectrum  needed  to  make 
such  a  system  viable  economically.  Id. 

6.  Because  of  concerns  voiced  by 
many  parties  about  the  potential  for 
improper  cross-subsidization  and  other 
anticompetitive  acts  by  wireline 
telephone  companies  operating  cellular 
systems,  we  stated  that  we  would  place 
certain  restrictions  on  the  wireline 
carriers  to  deter  anticompetitive 
practices.  Specifically,  they  would  be 
required  to  establish  fully  septirated 
subsidiary  corporations  for  offering 
cellular  service;  they  would  not  be 
permitted  to  manufacture,  provide,  or 
maintain  mobile  equipment;  they  would 
not  be  permitted  to  manufacture  base 
station  equipment;  they  would  be 
required  to  submit  to  the  Commission  all 
contracts  between  the  parent  and 
subsidiary  corporations  and  to  report  on 
all  dealings  betwen  them;  and  they 
would  be  required  to  offer 
interconnection  services  to  the  public  on 
the  same  basis  as  to  their  mobUe 
telephone  subsidiaries.  46  FCC  2d  at 
760-61. 

7.  Many  parties  concerned  with  the 
anticompetitive  effects  of  cross- 
subsidies  focused  on  the  wireline 
carriers'  intent  to  enter  the  dispatch 
service  market  We  decided,  however, 
that  the  public  stiould  not  be  denied  the 
benefits  of  lower  cost  dispatch  service  is 
cellular  systems  were  capable  of 
providing  it.  vv ,»  believed  that  the 
restrictions  w^  imposed  on  the  wireline 
carriers,  as  d)<  <:ssed  above,  would  be 
sufficient  to  p'  •  .  mr  anticompetitive 
practices.  VVr.  ii.:,  however,  prohibit  the 


provision  of  fleet  call  dispatch  service  * 
because  it  was  considered  spectrally 
inefficient  46  FCC  2d  at  761. 

8.  Finally,  we  decided  that  only 
developmental  systems  would  be 
authorized  at  the  time.  This  was  done  to 
provide  enou^  time  for  optimal 
development  of  cellular  system 
technology  before  the  adoption  of  rules 
for  commercial  operation.  The 
guidelines  for  cellular  developmental 
appUcations  were  set  forth  in  Appendix 
C  of  the  Second  Report  • 

9.  A  year  later,  in  response  to 
petitions  for  reconsideration  of  our 
Second  Report  and  Order,  we  made 
additional  modifications.  Memorandum 
Opinion  and  Order.  51  FCC  2d  945 
(1975).*  Two  changes  were  particularly 
significant 

10.  First  we  decided  to  permit  the 
telephone  companies  to  supply  and 
maintain  mobUe  equipment  because 
such  a  prohibition  could  "be  a  limiting 
factor,  particularly  during  the  beginning 
period  of  system  operation."  Id.  at  952. 
However,  we  retained  our  restriction 
against  the  cellular  system  licensees 
manufacturing  mobile  equipment 

11.  Second,  we  decided  that  any 
qualified  entity — not  just  wireline 
carriers — ^would  be  eligible  to  apply  for 
a  cellular  authorization.  Id.  at  953.  We 
recognized  that  if  the  wireline  carriers 
were  indeed  the  only  entities  with  such 
resources  and  expertise,  then  the 
restriction  was  unnecessary.  Id.  at  953. 
In  opening  entry  to  entities  other  than 
v^ireline  carriers,  however,  we  • 
emphasized  that  we  were  not  relaxing 
our  reqtiirement  that  these  fi^uencies 
be  used  only  for  the  development  of 
cellular 'common  carrier  mobile 
service.** In  sum,  because  cellular 
systems  would  only  be  Ucensed  on  a 
developmental  basis,  we  left  to  a  future 
rulemaking  final  decision  on  the  poUcies 
and  technical  requirements  to  be 
followed  in  processing  applications  for 
commercial  cellular  service.  We 
recognized  that  we  might  need  to  revisit 
our  earUer  conclusions,  including  our 
one-to-a-market  policy,  in  light  of  new 
developments  and  experience.  See  id.  at 
954. 


•46  FCC  2d  8>  -'* 


^  Fleet  call  dispatch  service  enables  a  dispatcher 
at  the  customer's  premises  to  call  several  vehicles 
simultaneously.  46  FCC  2d  at  761. 

■46  FCC  2d  at  761.  Developmental  applicanU 
were  not  subject  to  all  of  the  restrictions  discussed 
in  paragraph  6,  supra.  See  46  FCC  2d  at  760  n.  2. 

•  Clarified.  55  FCC  2d  771  (1975).  affd  sub  nom. 
NARUC  V.  FCC,  supra  note  1. 

■*51  FCC  2d  at  9S2.  Indeed,  we  stated.  "We  will 
not  consider  any  application  for  frequencies  within 
the  40  MHz  allocation  in  the  Domestic  Public  Radio 
Service  unless  a  cellular  system  is  proposed."  51 
FCC  2d  at  953.  Cf.  ARCH.  66  FCC  2d  496  (1977) 
(rejecting  non-cellular  application  in  the  band 
reserved  for  cellular  systems). 


12.  The  NARUC  Decision.  The  Court 
of  Appeals,  In  NARUC  v.  FCC,  supra, 
note  1,  upheld  our  allocation  of  40  MHz 
for  cellular  systems  as  a  reasonable 
exercise  of  the  Commission's 
administradve  discretion.  In  affirming 
the  Commission's  action,  however,  the 
Court  did  express  doubts  as  to  the  effect 
on  competition  should  AT&T  become 
dominant  in  the  provision  of  cellular 
service.  525  F.  2d  at  636.  This  concern 
arose  from  an  apprehension  that  AT&T 
would  ultimately  "operate  most  if  not 
all,  of  the  cellular  systems  eventually 
put  hito  operation."  "  Such  a  "virtutd 
monopoly"  in  the  hands  of  AT&T,  the 
Court  noted,  would  seemingly  give  it 
dominance  over  (or  at  least  significant 
maricet  power  in]  the  fields  of  radio 
telephone  service  and  dispatch 
communication — two  fields  presendy 
characterized,  the  Court  observed,  by 
healthy  competition.  In  this  regard  the 
Court  noted: 

our  affirmance  of  the  40  MHz  allocation 
for  the  development  of  a  cellular 
common  carrier  system  is  with  the 
implicit  recognition  that  it  may  be 
subject  to  successful  challenges  at  some 
future  date  .  .  .  We  do  not  hold  that  the 
projected  effects  considered  above 
would  not  constitute  a  breach  of  the 
antitrust  component  of  the  public 
convenience,  interest  and  necessity 
standard,  were  they  more  immediate  in    . 
time  or  more  susceptible  of  precise 
assessment  Nor  do  we  make  any 
comment  with  regard  to  the  particular 
applicability  of  antitrust  statutes,  which 
issue  is  not  presenUy  before  us. 

Id.  at  639. 

13.  The  Court  also  expressed  concern 
that  the  restrictions  placed  on  AT&T  to 
prevent  anticompetitive  effects  would 
not  be  particularly  effective.  The  Court 
reminded  the  Commission,  therefore,  of 
its  obligation  to  supervise  development 
systems  with  an  eye  to  preventing 
anticompetitive  effects,  525  F.  2d  at  638. 

14.  The  Development  Systems,  To 
date  the  Commission  has  authorized  two 
developmental  cellular  systems:  one  is 
operated  by  the  Illinois  Bell  Telephone 
Company  (IBT);  the  other  by  American 
Radio  Telephone  Service,  Inc.>(ARTS]. 
IBTs  system  covers  the  Chicago, 
Illinois,  metropolitan  area,  while  ARTS 
has  designed  its  system  to  cover  the 
area  bom  Washington,  D.C.,  and  its 


"  525  P.  2d  at  636.  This  belief  was  based  on  the 
fact  that  AT&T  had  originally  proposed  the  cellular 
system  and  had  made  a  substantial  investment  in 
its  development,  and  it  was  bolstered  by  the 
Commission's  apparent  doubts,  see  51  FCC  2d  at 
953,  whether  non-wireline  carriers  would  be  able  to 
muster  the  resources  and  expertise  for  development 
of  cellular  systems.  But  see  ARTS,  66  FCC  2d  481 
(1977)  (non-wireline  developmental  system  was 
authorized). 
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suburbs  through  Baltimore.  Maryland 
Both  systems  were  authorized  in  1977." 
In  authorizing  die  IBT  system  we 
required  that  it  be  scaled  down 
substantiaUy  from  the  original  proposal 
in  order  to  avoid  an  undue  impact  on 
competition;  we  also  required  IBT  to 
submit  a  detailed  economic  and 
financial  report  at  the  end  of  its  market 
service  test  before  the  second  phase  of 
the  developmental  system  would  be 
authorized. " 

15.  We  had  originally  stated  that 
developmental  authorizations  would 
last  only  through  January  1, 1979.  as  we 
expected  to  have  adopted  rules  for 
commercial  operation  by  that  time.  51 
FCC  2d  at  955.  We  later  extended  tiiat 
time  by  one  year  and  invited  further 
developmental  applications.  Cellular 
Mobile  Systems,  70  FCC  2d  1639  (1978). 
At  this  time  we  have  received  eleven 
quarterly  developmental  reports  from 
IBT  and  eight  fi-om  ARTS.  These  reports 
tire  intended  to  yield  data  which  will  be 
used  in  this  proceeding. 

C.  Discussion 

16.  In  Docket  18262,  we  concluded  that 
spectrum  relief  for  the  land  mobile  radio 
services  could  be  achieved  by  the 
development  of  a  nationwide 
compatible  "cellular"  mobUe  radio 
communications  system.  It  is  not  the 
intent  of  this  proceeding  to  question  the 
merits  of  cellular  technology  or  whether 
the  demand  for  mobile  services  is  likely 
to  be  satisfied  without  it  Rather,  we  are 
concerned  here  with,  among  other 
things,  policies  relating  to  the  provision 
of  mobile  equipment  and  system 
facilities,  their  potential  uses,  and  the 
market  structure  under  which  cellular 
mobile  services  will  be  provided. 
Finalization  of  policies  and  rules 
concerning  the  wide-scale  commercial 
offering  of  cellular  mobile  services  has 
been  contingent  on  the  results  of 
developmental  operations  and 
regulatory  experience.  The  piupose  of 
this  proceeding,  therefore,  is  to  address 
those  issues  essential  to  the  policies  and 
rules  so  that  commercial  operation  of 
cellular  mobile  communications  services 
may  begin  as  soon  as  possible.  To  the 
extent  it  is  feasible  and  consistent  With 
due  process  requirements  of  the 
Adininistrative  Procedure  Act  it  is  our 
intent  to  make  the  necessary  policy 
determinations  and  to  adopt  appropriate 
rules  in  this  notice  and  comment 


proceeding  without  initiating  furdier 
notice  procedures. 

Market  Definition 

17.  In  attempting  to  establish  policies 
and  regulations  appropriate  for 
determining  entry,  eligibility,  and  the 
market  structure  of  cellular  systems,  we 
first  need  to  consider  the  influence  of 
such  systems  on  other  services.'* In  this 
regard,  consideration  must  be  given  to 
the  relationship  of  cellular  mobile 
technology  and  the  uses  to  which  it  may 
be  put  vis-a-vis  other  communications 
technologies  and  services.  Related  to 
this  is  the  extent  to  which  ceUular 
mobile  services  may  be  used  by  the 
consumer  as  a  complement  or 
supplement  to  other  communications 
services.  To  a  large  extent  this  involves 
a  question  of  market  definitioiL 
Perception  of  the  relevant  market  for 
cellular  mobile  services  is  necessary  for 
formulating  appropriate  regulatory 
policies  relative  to  the  provision  of  diese 
services.  Depending  on  what  the 
relevant  market  is,  different  regulatory 
considerations  may  arise.  For  example, 
if  cellular  radio  technology  were  to 
affect  either  in  its  present  or  in  its 
foreseeable  state  of  development 
conventional  wireline  local  exchtmge 
service,  a  different  set  of  regulatory 
concerns  would  surface  than  if  there 
were  no  actual  or  prospective 
competitive  relationship  between  the 
two. "  The  importance  of  the  market 
definition,  then,  is  to  determine  die 
public  interest  ramifications  of  cellular 
mobile  development  and  utilization  in 
light  of  other  cpmmunications  services 
which  are,  or  Aiay  be,  cross-elastic  with, 
substitutablefor.  or  complementary  to 
cellular  mobile  services. 

18.  For  purposes  of  analysis  and 
comment  we  suggest  that  consideration 
be  given  to  a)  common  carrier  two-way 
mobile  and  b)  conventional  wireline 
telephone  exchange  as  markets  which 
cellular  mobile  systems  may  potentially 
affect  If  two-way  mobile  service  is  the 
relevant  market  because  of  a  high 
cross-elasticity  between  the  demand  for 
cellular  and  non-cellular  two-way 


''Illinois  Bell  Telephone  Co.,  63  FCC  2d  Q55 
(1977).  reconsidering  62  FCC  2d  436  (1976),  aff'dsub 
nom.  Rogers  Radio  Communication  Services,  Inc.,  v. 
FCC,  593  F.  2d  1225  (D.C.  Cir.  1978);  American  Radio 
Telephone  Service,  Ina,  66  FCC  2d  481  [1977). 

"63  FCC  2d  at  660-662.  See  also  Telocator 
Network  of  America  v.  Illinois  Bell  Telephone  Co.. 
70  FCC  2d  713  (1979). 


'*  "The  outer  boundaries  of  a  product  market  are 
determined  by  the  reasonable  interchangeability  of 
use  or  the  cross-elasticity  of  demand  between  the 
product  itself  and  the  substitutes  for  it"  Brown 
Shoe  Co.  V.  United  Suites,  370  U.S.  294,  325  (1962). 

"  It  for  example,  the  Commission  should 
conclude  that  the  actual  or  potential  relevant 
market  encompasses  wireline  local  exchange 
services  it  night  be  necessary  to  weigh  the  possible 
economies  of  integration,  on  the  one  hand,  against 
the  potential  extension  of  market  potrer  by 
monopoly-based  wireline  carriers  and  possible 
anticompetitive  incentives  and  opportunities  which 
such  wireline  carriers  may  have  with  respect  to 
cellular  systems.  {See  also  paras.  27-29,  infra, 
concerning  the  eligibility  of  wireline  carriers  as 
cellular  system  licensees.) 


service,  then  we  need  to  examine  the 
impact  of  cellular  operation  on  that 
market  recognizing  cellular  service, 
conventional  common  carrier  two-way 
mobile  telephone  service,  and  private 
dispatch  service  as  possible  submarkets 
of  the  two-way  market 

19.  Cellular  systems,  however,  may 
affect  significandy  an  even  broader 
market  While  the  uses  of 
interconnected  two-way  mobile  service 
may,  perhaps.  presenUy  be  perceived  as 
separate  and  distinct  from  other 
services,  part  of  this  perception  may 
relate  to  the  generally  lower  quality 
achievable  today  on  mobile  versus 
landline  systems.  We  anticipate  that 
cellular  systems,  when  they  become 
operational,  will  be  comparable  in 
quality  to  landline  message  telephone 
service,  and  will  be  so  perceived  by 
consumers,  especially  in  the  portable 
mode.  Nevertheless  we  do  not  expect, 
for  reasons  of  price  and  use.  that 
cellular  service  will  easily  substitute  for 
all  message  telephone  service.  However, 
even  if  cellular  systems  do  not  offer  the 
potential  for  being  competitive  with 
conventional  wireline  systems,  cellular 
technology  represents  an  evolutionary 
development  which  could  be  critical  to 
further  convergence  of  radio  and  copper 
wire.  As  such,  ownership  and  control  of 
cellular  systems  could  have  material 
effect  upon  the  pace  and  direction  of 
radio  technology.  The  Commission's 
obligations  to  future  consumers  may, 
therefore,  counsel  limiting  the  role  of 
wireline  carriers  in  the  distribution  of 
cellular  service.  [See,  paras.  27-29, 
infra).  We  invite  comment  therefore,  on 
cellular's  potential  as  a  competitor  of 
conventional  two-way  mobile  service  as 
well  as  a  potential  competitor  of  the 
wireline  carrier's  local  exchange 
telephone  service.  We  also  seek 
comment  on  the  appropriate  regulatory 
constraints,  if  any,  and  public  interest 
factors  which  should  be  considered  with 
respect  to  a  given  market  determination. 

Competitive  Systems  Within  a  Market 

20.  At  the  conclusion  of  Docket  18262. 
we  planned  to  authorize,  on  a  regxUar 
basis,  only  a  single  system  to  serve  a 
given  m£u-ket  or  area.  Land  Mobile 
Service,  51  FCC  2d  at  954.  There  are 
now  reasons,  however,  why  we  should 
re-examine  that  approach.  For  instance. 
in  the  past  several  years  we  have 
witnessed  dramatic  changes  in 
regulatory  policies:  changes  that  have 
made  possible  the  introduction  of 
competitive  goods  and  services  in 
markets  that  had  long  remained  closed 
to  effective  competition.  The  terminal 
equipment  and  the  private  line  service 
maricets  are  just  two  examples  of  where 
competition  has  benefited  the  consumer 
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by  making  available  to  him  a  variety  of 
new  options  to  serve  his 
communications  needs.  In  this 
environment,  we  deem  it  appropriate  to 
reconsider  our  previous  intention  to 
license  only  one  cellular  operation  per 
market 

21.  In  the  case  of  cellular  systems,  the 
system  design  plan  severely  limits  the    . 
number  of  facility-based  competitors 
that  can  enter  a  given  local  market  and 
thus  reduces  the  reliance  we  can  place 
on  marketplace  forces.  Cellidar 
technology  requires  a  relatively  large 
allocation  to  enable  the  system  (and 
ultimately  the  users)  to  realize  the  cost 
savings  that  make  cellular  systems 
attractive.  This  large  allocation  is 
necessary  because  each  system  requires 
its  own  switching  equipment  and  base 
stations,  and  because  each  cell  requires 
some  mininnim  amount  of  spectrum  at 
any  one  time.  It  is  clear  that  within  the 
40  MHz  allocation,  the  unit  costs  of  a 
given  cellular  system  fall  as  additional 
spectrum  is  utilized  by  that  system.  We 
believe,  however,  that  most  of  the 
economies  can  be  realized  at  allocations 
significantly  less  than  the  full  40  MHz. 
Balanced  against  this  spectrum-cost 
tradeoff  are  competitive  considerations, 
i.e.,  the  potential  costs  to  society 
resulting  from  above-competitive  prices, 
and  the  loss  of  technological  iimovation 
and  dynamism  caused  by  insulation 
from  competition.  Weighing  the  benefits 
of  economies  of  scale  against  the 
benefits  of  competition,  we  propose  that 
within  the  40  MHz  allocation,  up  to  two 
carriers  be  licensed  to  provide  cellular 
service  in  appropriate  markets, 
consistent  with  the  radio  licensing 
provisions  of  the  Act  Allocating  20  MHz 
to  each  two  carriers  appears  to  provide 
much  of  the  cost  savings  from  cellular 
technology  as  well  as  creates  a  , 
competitive  environment" 

22.  While  we  recognize  that  oar 
proposal  to  allow  two  firms  to  enter  a 
market  may  not  provide  the  most 
competitive  market  structure,  we  do  feel 
there  are  competitive  advantages  to 
diving  the  spectrum  allocation  between 
two  entities.  Direct  competition  in  a 
maricet  can  result  in  different 
technological  approaches  and  diversity 
of  service  options.  Moreover,  direct 
competition  may  provide  some  degree  of 
price  competition  that  otherwise  would 
not  be  present  Two  alternatives  in  the 
development  and  implementation  of 
cellular  systems  can  have  meaningful 
competitive  consequences  in  a  given 
market  if  the  two  entities  in  that  market 
approach  cellular  technology  differently 


1 


"See  para9«ph  62,  ipftxi  for  a  dUcosston  as  to 
how.  uader  ttJa  proposal  two  20  MHz  allocations 
might  be  assigned  among  each  carrier. 


and  therefore  differ  in  their  incentives  to 
exploit  the  efficiencies  of  cellular 
design. 

23.  In  addition  to  the  above  proposal, 
we  recognize  that  there  are  other 
possible  approaches  to  accommodate 
potential  entrants  into  this  maiket" 
Because  cellular  technology  has  not 
been  implemented  commerciaUy  and 
because  only  two  firms  so  far  have  been 
developing  cellular  systems,  we  are 
uncertain  as  to  the  feasibility  and 
market  implications  associated  with 
dividing  the  spectrum  allocation  among 
multiple  entrants  in  a  given  market  At 
this  time  we  are  not  confident  that  we 
have  before  us  the  requisite  information 
to  enable  us  to  make  a  public  interest 
determination  concerning  how  many 
firms  should  be  allowed  to  compete  in  a 
local  maiket  and  what  the  cost  penalties 
associated  with  multiple  entry  might  be. 
Before  coming  to  any  definitive 
conclusion,  we  believe  other 
alternatives  should  be  explored. 

24.  One  such  alternative  would  be  to 
allow  the  marketplace  to  determine  the 
number  of  firms  that  can  efficiently 
provide  cellular  service  in  a  local 
market  We  believe  that  inquiry  is 
appropriate  as  to  whether  we  should 
consider  dividing  the  40  MHz  allocation 
in  a  given  market  equally  among  all 
applicants  meeting  whatever  minimum 
requirements  we  set  and  rely  on  the 
marketplace  to  determine  how  many  of 
these  cellular  systems  are  viable  over 
time.  Under  this  scheme,  one  would 
expect  that  as  competition  evolves 
among  the  cellular  systems  in  a  maiket 
inefficient  operations  would  have  to  exit 
from  the  marketplace;  and  the  number  of 
competitors  would  shrink  to  (he 
maximimi  efficient  number.  This 
assumes  that  firms  will  be  able  to 
readily  exit  &t)m  the  market  place  if 
they  are  unable  to  compete  effectively. 
Moreover,  it  is  conceivable  that  the 
spectnmi  assigned  to  any  firm  leaving  a 
market  could  enter  a  pool  that  would  be 
available  to  any  new  applicants  willing 
to  enter  the  market  or,  alternatively,  be 
split  equally  among  the  surviving 
competitors. 


"Attached  as  an  appendix  to  this  document  is  a 
proposal  which  ATftT  ha*  distributed  to  the 
Commission.  In  advancing  this  proposal  AT&T  has 
submitted  "Draft  Rules  and  Regulations"  which  are 
hereby  made  a  part  of  the  record  of  this  proceeding. 
In  addition  to  the  various  proposals  we  are  putting 
forth  for  consideration,  we  believe  that  full  and 
equal  consideration  should  be  given  to  ATftT^ 
proposal  and  any  other  proposals  that  might  be 
forthcoming.  In  order  to  provide  an  opportunity  for 
public  comment,  however,  additional  proposaLl 
should  be  submitted  within  30  days  from  the  release 
of  this  Notice.  Because  we  are  allowing  00  days  for 
the  filing  of  initial  comments,  this  should  provide 
ample  opportunity  for  public  comment  on  any 
additional  proposals. 


25.  Not  only  would  this  proposal  allow 
the  marketplace  to  detemdne  maiicet 
Structure,  but  it  also  offers  the  potential 
for  avoiding  comparative  hearings. 
Concern  must  be  had  for  the  potential 
for  the  comparative  process  to  delay  the 
actual  implementation  of  cellular 
systems  for  years  into  the  future.  By 
assigniilg  all  quaUfled  applicants 
frequencies  and  letting  the  marketplace 
determine  how  many  will  survive,  we 
would  not  be  forced  to  attempt  to 
choose  the  "best"  few  applicants.  An 
unlimited  entry  scheme  offers  the 
potential  for  the  maricetplace  to 
determine  the  best  service  providers  in 
terms  of  consumer  acceptance  and 
economic  viability. 

26.  Accordingly,  we  invite  comment 
on  the  following  issues:  whether 
unlimited  entry  is  an  economically 
viable  concept  how  such  a  program 
might  be  implemented,  what  minimum 
requirements  all  applicants  hi  a  given 
market  should  meet,  how  soon  an 
applicant  should  be  required  to  establish 
an  operating  system  after  being  assigned 
frequencies  before  it  would  have  to 
forfeit  these  frequencies,  whether 
applicants  would  be  required  to  share  a 
single  group  of  setup  channels  in  order 
to  make  thiB  proposal  feasible.  In 
addition,  we  seek  comment  on  any  other 
matters  that  may  be  relevant  to  tUs 
unlimited  entry  scheme. 

Eligibility 

27.  We  believe  as  a  general  principle 
that  consumers  are  best  served  when  all 
firms  are  permitted  to  compete  freely 
rather  than  when  some  are  restricted  or 
excluded  from  service  offerings 
altogether.  Inevitably,  there  are 
exceptions, "but  we  have  made  it  a 
constant  goal  to  hold  these  to  a 
minimum.  However,  the  potential  for 
extension  of  a  carrier's  maiket  power 
presently  held  hi  one  market  is  a  factor 
which  should  be  considered.  Therefore, 
we  believe  that  in  establishing  eligibility 
requirements,  consideration  should  be 
given  to  the  role  wireline  telephone 
companies  should  play  in  the  provision 
of  cellular  mobile  service  witldn  the 
same  service  areas  in  which  they  off^ 
wirelinis  telephone  service. 

2a  Complicating  any  detemdnation  of 
appropriate  regulatory  arrangements  for 
new  technologies  is  the  assessment  of 
potential  impact,  A  given  new 
technology  in  its  initial  configiirations 
may  not  pose  any  material  competitive 
threat  to  an  existing  technology,  but  it 
might  possess  the  potential  to  evolve 
Into  a  formidable  challenge  to  the 
embedded  technology.  In  this  context 


"See,  e.g..  Domeatic  Satettlte  FaciliUea,  35  rcC 
2d  844  (1972). 
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we  question  whether  some  potential 
entrants  may  have  an  incentive  to 
restrict  the  supply  of  cellular  service,  or 
otherwise  limit  its  potential,  as  a  means 
of  maintaining  their  investment  in  their 
other  services  or  equipment  This  could 
result  in  an  artificial  increase  in  the 
price  that  consumers  pay  for 
communications  services  or  in  the 
carrier's  failure  to  allow  the  cellular 
system  to  grow  and  evolve  fully  (both 
technologically  and  in  service 
applications).  Our  obligation  is  not  to 
disadvantage  today's  consumers  or 
tomorrow's  by  licensing  cellular  systems 
to  entities  with  incentives  to  refrisin 
from  fully  exploiting  the  technology  or 
by  surrounding  cellular  licenses  with 
regulatory  requirements  which  will 
prevent  the  technology  from  being  fully 
exploited  Moreover,  the  importance  of 
maintaining  the  proper  incentives  for  the 
dynamic  evolution  of  commtmications 
technologies  may  warrant  the  payment 
of  a  premiimi  by  today's  consumer  for 
tommorow's.  Yet  one  of  the  most 
difficult  of  our  decisions  is  the  extent  to 
which  we  should  inhibit  entry  or  impose 
structural  limitations  in  order  to 
preserve  or  enhance  the  possibihty  that 
the  new  technology  will  be  fully 
developed  at  some  indeterminate  future 
time,  because  either  alternative  carries 
the  risk  of  adding  costs  to  today's 
consumers,  '*  Nonetheless,  we  seek 
comment  on  the  role  wireline  carriers 
should  play  in  the  provision  of  cellular 
mobile  services  within  their  service 
areas,  or  those  of  affiliated  entities.** In 
so  doing  we  are  not  unmindful  of  our 
previous  findings  with  respect  to  the 
technical  expertise,  access  to  capital 
and  nationwide  compatibility  which 
would  attend  participation  by  wireline 
carriers.  However,  ever  increasing 
competition  in  the  telecommunications 
industry,  and  specifically  the  potential 
for  competition  in  the  provision  of 
cellular  mobile  service  combined  with 
greater  appreciation  for  the  potential 
technological  evolution  of  mobile 
ceUular  technology  suggest  that 
adequate  consideration  be  given  to  the 
cost/benefit  tradeoffs  associated  with 
differing  degrees  of  wireline  carrier 
participation  wh6re  the  potential  may 


"Whether  structural  limitations  less  severe  than 
iMrring  entry  would  suffice  may  be  contingent  upon 
the  availability  of  ceUular  mobile  services  to  the 
public  on  a  resale  basis.  As  to  resale  in  general,  see 
paras.  34-35,  infn. 

"Any  concern  we  might  have  in  this  regard 
would  represent  a  significant  change  from  where  we 
originally  started.  However,  new  questions  arise 
because  the  Commission  has  seen  the  public 
interest  benefits  from  competition  over  the  past 
several  years,  and  because  we  have  learned  that 
cellular  systems  may  have  the  potential  to  compete 
in  a  market  much  broader  than  we  had  originally 
foreseen. 


exist  for  the  extension  of  monopoly 
power."* 

29.  Our  desire  to  promote  different 
approaches  to  cellular  development  may 
still  be  largely  thwarted,  despite  our 
proposal  to  assign  two  firms  to  a 
market  if  only  a  very  small  number  of 
firms  are  allowed  to  obtain  the 
preponderance  of  these  assignments 
nationwide.  In  the  extreme,  if  the  same 
two  firms  are  granted  the  two  cellular 
assignments  in  every  city,  we  would 
have  only  two  entities  developing  and 
fanplementing  this  technology.  Ilierefore, 
we  inquire  as  to  whether  there  should 
be  any  limitation  on  the  number  of 
hcenses  nationwide  that  any  one  entity 
may  obtain  in  order  to  allow  for  the 
greatest  possible  diversity  in 
technological  development.  In  a  similar 
vein,  we  also  inquire  as  to  whether  there 
should  be  any  separate  restriction  on 
the  number  of  licenses  a  single  entity 
might  hold  in  the  largest  metropolitan 
areas  if  in  fact  only  these  markets  will 
support  full  cellular  development  In 
addition  to  providing  for  greater 
alternatives  in  technological  concept 
and  design,  restricting  the  number  of 
licenses  held  by  any  single  entity  might 
increase  regulatory  effectiveness  in 
other  ways,  ff  the  number  of  entities 
operating  cellular  systems  throughout 
the  coimtry  were  increased,  regulatory 
agencies  would  have  more  "yardsticks" 
on  which  to  base  comparison  of  the 
performance  of  cellular  operators  under 
their  jurisdiction.  Such  yard-stick 
competition  could  provide  benchmarks 
for  comparing  system  costs  and  prices  of 
regulated  services.  Indeed,  given  the 
potential  limits  on  direct  competition  in 
each  market  due  to  the  spectrum-cost 
tradeoffs  discussed  above,  yardstick 
competition  might  yield  important 
regulatory  information  that  may  be 
utilized  to  ensure  reasonable  prices  for 
cellular  services. 

Equipment  and  Service 

30.  We  have  previously  taken  the 
position  that  cellular  system  licenses 
and  their  affiliates  may  not  mtuiufacture 
mobile  equipment  for  use  in  their 
cellular  systems  except  in  the 
developmental  phase,** In  our 
Memorandum  Opinion,  we  reversed  our 
determination,  however,  that  carriers 
not  be  allowed  to  supply  and  maintain 
mobile  equipment  llils  decision  was 
based  upon  the  conclusion  "that  supply 
and  maintenance  of  equipment  may  be  a 


"  It  has  been  suggested  that  wireline  carriers 
may,  in  fact,  be  the  only  entities  wrilling  or  capable 
of  providing  cellular  mobile  service  in  certaiti,  e,g., 
rural  areas. 

"46  FCC  2d  at  951-62, 


limiting  factor,  particiilarly  during  the 
beginnhog  period  of  system  operation."  ** 

31.  We  are  no  longer  persuaded  that 
supply  and  maintenance  of  mobile  units 
would  be  a  significant  limiting  factor. 
We  feel  a  number  of  equipment  vendors 
stand  ready  to  serve  this  maricet  and 
that  more  will  enter  as  commercial 
ceUular  operations  are  commenced.  We 
therefore  seek  comment  on  whether  we 
should  continue  our  policy  of  permitting 
carriers  to  supply  and  maintain  mobile 
units  for  their  systems,  or  whether  we 
should  limit  carrier  involvement  in  this 
area.  We  also  seek  comment  on 
whether,  if  we  continue  to  permit 
carriers  to  supply  and  maintain  mobile 
units,  carriers  should  be  required  to 
offer  such  equipment  on  a  non-tariffed 
basis.  Wt  believe  that  the  provision  and 
maintenance  of  mobile  equipment  for 
cellular  systems  could  be  and  should  be 
a  competitive  business.  This 
Commission  does  not  regulate  the 
supply  and  maintenance  of  equipment 
provided  by  non  common-carrier 
vendors.  As  a  general  proposition  we 
see  no  compelling  need  to  regulate  the 
supply  or  maintenance  of  mobile 
equipment  It  would  appear  that  by 
requiring  carriers  to  imbtmdle  the 
mobile  unit  itom  the  transmission 
service  and  to  de-tariff  such  equipment 
we  would  (1)  reduce  the  possibility  of 
undetected  cross-subsidization,  (2) 
further  competition,  and  (3)  augment 
consumer  choice,  in  the  provision  of 
mobile  equipment  However,  we  also 
seek  comment  on  whether  carriers 
should  be  given  the  option  of  offering 
such  equipment  on  either  a  tariffed  or 
non-tariffed  basis. 

32.  Since  the  final  order  Docket  No. 
18262,  which  included  a  proscription 
against  manufacture  of  mobile  units  and 
base  station  equipment  by  cellular 
system  licensees  or  their  affiliates,  we 
have  had  considerable  experience  with 
the  furtherance  of  competition  in  the 
terminal  equipment  market.  This  leads 
us  to  inquire  whether  this  proscription 
against  manufacturing  such  equipment 
is  still  warranted.  We  seek  comment  on 
whether  removal  of  this  proscription 
would  be  consonant  with  our  belief,  as 
stated  in  the  preceding  paragraph,  that 
the  mobUe  equipment  market  should  be 
competitive.  We  also  seek  comment  on 
whether  this  proscription  should  be 
removed  to  allow  the  manufacture  of 
both  mobile  units  and  base  station 
equipment 

33.  Finally,  we  are  also  considering 
whether  to  require,  as  a  condition  of 
license,  that  Ucensees  or  their  affiliates 
which  also  design,  develop  at 
manufacture  cellular  system 


"/d  at  962. 
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components  kD  their  technology  at 
reasonable  fees.  We  are  concerned  that 
such  design,  development  or 
manufacture  by  rate  base  regubted 
firms  may  have  beea  financed  by  the 
monopoly  ratepayer.  We  are  also 
cognizant  of  the  important  relationship 
between  risk  and  reward  in  business 
decision  making.  The  merits  of  this 
suggestion  are  that  it  may  accelerate  the 
implementation  of  cellular  systems  and 
enable  system  developers  to  realize 
appropriate  returns  on  their 
investments. 

34.  We  are  also  seeking  comment  on 
whether  we  should  reverse  our 
determination  set  forth  in  the  Second 
Report,  id,  at  781,  that  cellular  system 
licensees  not  provide  fleet  call  dispatch 
service.  "Fleet  call  dispatch,"  whereby  a 
single  dispatcher  can  automatically  call 
several  vehicles  simultaneously,  was 
thought  spectrally  inefficient  We  now 
seek  comment  on  whether  there  have 
been  technological  developments  which 
tend  to  lessen  the  degree  of  spectrum 
inefficiency  that  might  result  if  licensees 
were  allowed  to  provide  fleet  call 
dispatch  service. 

Resale  of  Cellular  Services 

35.  Important  in  assessing  the 
potential  structures  under  which  cellular 
services  may  evolve  is  an  understanding 
of  the  viability  of  various  marketing 
alternatives  in  light  of  their  potential 
impact  on  die  consumer.  Consideration 
must  be  given  to  the  competitive 
development  of  these  services  wei^iing, 
of  course,  technical  and  cost-related 
factors.  In  this  regard,  questions  arise  as 
to  whether  cellular  system  licensees 
should  directly  market  services  to  the 
consumer,  whether  cellular  services 
should  be  offered  on  a  resale  basis,  and 
whether  direct  marketing  and  resale  can 
co-exist  within  the  same  system. 
Whether  resale  is  feasible  and  whether 
direct  marketing  and  resale  can  co-exist 
appear  dependent  upon  whether  there  is 
anything  to  "resell"  to  the  consumer  if 
the  system  licensee  directly  markets 
cellular  services.  It  is  unclear  at  this 
time  whether  resale  of  cellular  mobile 
service  is  an  economically  viable  option 
because  it  is  not  clear  that  services 
available  to  the  consumer  under  a  resale 
structure  would  be  different  from  those 
obtainable  from  the  system  licensee 
acting  as  an  underlying  carrier. 

36.  However,  we  recognize  that 
proscriptions  against  resale  necessarily 
limit  options  available  to  consumers. 
Consequently,  it  is  our  Intent  not  to 
allow  restrictions  on  the  resale  el 
cellular  services  if  an  entity  wishes  to 


engage  &i  resale.** Rather  than  make  a 
premature  determination  regarding 
resale  of  cellular  systems,  we  would 
pr^er  to  let  the  marketplace  decide 
whether  resale  is  economically  viable. 
Yet,  for  purposes  of  formulating  policies 
relative  to  entry,  eligibility,  and  industry 
structure,  consideration  must  be  given  to 
the  various  marketing  alternatives  by 
which  these  services  can  be  provided. 
We  recognize  that  if  a  resale  structure  is 
feasible,  it  may  afford  consiuners 
additicmal  choices  iir  equipment  and 
service  options  and  afford  entreprenuers 
an  opportunity  to  engage  in  various 
aspects  of  cellular  mobile  service. 
Accordingly,  it  is  important  that  parties 
advocating  resale  as  m  viable  option 
clearly  set  forth  their  perception  of  what 
exactly  would  be  marketed  and 
available  to  the  consumer  under  a  resale 
structure  and  to  what  extent  the  service 
could  differ  from  that  obtainable  &om 
the  underlying  carrier.  Moreover,  if 
resale  is  perceived  as  a  competitive 
alternative  of  marketing  cellular  mobile 
services,  we  inquire  as  to  the  nature  and 
degree  of  regulation,  if  any,  which  we 
should  exercise  over  those  entities 
which  may  seek  to  offer  such  services 
on  a  resale  basis.  In  addition,  we  invite 
comment  on  the  implications  of  any 
resale  structure  relative  to  the  corporate 
structure  under  which  wireline  carriers 
must  provide  ceDular  radio  services."  In 
this  regard,  we  also  seek  comment  on 
the  nature  and  degree  of  separation 
which  should  exist  where  separate 
subsidiary  requirements  are  imposed. 

Federal-State  Jurisdiction 

37.  In  Docket  No.  18262,  we  concluded 
that  cellular  service  should  be  designed 
to  achieve  nationwide  compatibility.  We 
have  no  reason  to  doubt  the  benefits  of 
pursuing  that  policy  today.  Common 
carrier  mobile  telephone  and  dispatch 
services  have  an  important  role  to  play 
in  our  national  telecommunications 
policy  planning  and  we  are  particularly 
concerned  that  a  cellular  subscriber 
traveling  outside  of  his  local  carrier's 
service  area  should  be  able  to 
communicate  over  a  cellular  system  in 
another  city.  The  need  for  cellular 
nationwide  compatibility  is  not  solely  to 
benefit  the  user  of  a  car  telephone, 
however.  Its  importance  applies  equally 


**  Regulatory  Policies  Concerning  Resale  and 
Shared  Use  of  Common  Carrier  Senhcee  and 
Pacilities  (Recale  and  Shared  Use),  Docket  No. 
200B7, 60  Ft:C  2d  281  (1976).  recons.  62  F.CC  2d  568 
(ISTT);  off  d  American  Telephone  and  Telegraph 
Company  v.  FCC.  572  P.  2d  17  (2d  Or.  1978).  cert 
denied  439  US.  873  (1978). 

"In  our  Second  Report  vn  required  wireline 
OHTiera  ta  offer  cellular  Bervices  nnder  a  separate 
subsidiary  arrangement  with  separate  officers, 
personnel  and  books  of  account  40  FCC  2d  at  TOO. 


to  the  potentia)  mb  of  portable 
telephones  carried  from  dty  to  dty. 

38.  Conqutibflity  is  also  desir^le 
because  of  its  implications  for  mobile 
equipment  8<q^y  and  cost  Low  user 
cost  is  a  hkely  consequence  of  mass 
productioD  of  mt^ile  units.  Additional 
manufacturvii  would  be  likely  to  enter 
the  mobile  equipment  market  if  the 
signaling  complement,  necessary  for 
inter-system  roaming,  were 
standardized.  An  increase  in  the  number 
of  equipment  suppliers  is  likely  to  be 
conducive  to  fHice  and  product 
competitioa. 

39.  Many  expect  that  the  availability 
of  cellular  service  **will  increase  the 
demand  for  mobile  telephone  service 
and  foster  a  competitive  environment.  If 
state  and  local  entry  policies  conflict 
with  our  intent  to  stimulate  the  growth 
of  nationwide  mobile  communication 
service,  these  expections  may  be 
frustrated. 

40.  Each  cellular  carrier  will  serve  at 
one  time  as  both  a  provider  of  local 
service  and  as  an  entry  point  into  the 
nationwide  cellular  system  md  the 
public  switched  telephone  network. 
Thus,  the  celhdar  mobile  service  will  be 
somewhat  different  in  purpose  from  the 
traditional  mobile  services  offered  by 
common  carriers.  Those  offerings,  in  the 
Domestic  Public  Land  Mobile  Radio 
Service,  have  generally  been 
characterized  as  primarily  "local"  in 
nature,  regardless  of  whether  diey  are 
interconnected  to  the  wireline 
network."  Cellular  systems,  however, 
will  serve  both  local  and  national 
purposes  in  providing  to  the  consumer 
the  ability  to  place  a  mobile  radio  call 
regardless  of  geo^aphic  location. 

41.  Our  plan  for  the  growth  of  a 
competitive  nationwide  industry  to 
serve  the  communications  needs  of  a 
highly  mobile  society  could  be  fivstrated 
by  conflicting  state  regulation.  If  a  state 
were  to  decide,  for  example,  that  it 
would  franchise  only  one  cellular 
system  per  market,**  the  frequencies 
reserved  by  us  for  competitors  of  die 
franchised  carrier  wouM  be  unused, 
contrary  to  the  spirit  of  47  U.S.C 

S  303(g]  that  underlies  this  proceeding: 
to  encourage  the  "more  effective  use  of 
radio  in  the  public  interest." 

42.  another  source  of  potential  conflict 
between  federal  and  state  entry 
requirements  relating  to  cellular  systems 


"See.  e.g..  ATST—Winois  Bell  Telephona 
Company.  Developmental  System  Report  No.  10,  at 

Ani-2. 

"■fiee,  e.g,  Sbwis  River  MM.  Aid  Tel  Corp.,  28 
FCC  275  (1960):  See  a&a  Mobile  Tariff  Filings,  53 
FCC2d579(1975r. 

"See  Mobilefbne  of  Northwestern  Pa.  Inc.  r. 
Commonwealth  Tel.  Co.,  571  F.2rf  141. 147  (3d  Cir. 
1978)  [citisig  Yhlhw  Cab  Co.  r.  Pa.  fVC,  lei  Pb. 
Super.  41.  54  A.2d  301  (1947)). 
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arises  from  the  possibility  that  federal 
and  local  authorities  would  apply 
different  entry  and  technical  standards. 
With  respect  to  entry,  both  regulatory 
bodies  may  look  to  similar  qualifying 
criteria  but  set  different  threshold 
reqidrements.  We  are  concerned  that 
such  incompatibility  between  federal 
and  local  standards  also  could  frustrate 
our  goal  of  a  nationwide  compatible 
cellular  networic 

43.  We  have  committed  a  large  block 
of  spectrum  to  the  development  of 
cellular  mobile  telephone  to  meet  the 
needs  of  this  country  for  at  least  the 
remainder  of  the  century.  Our  efforts  to 
introduce  cellular  mobile  in  a 
competitive  environment  with 
nationwide  compatibility,  and  without 
significant  delay,  could  easily  be 
firustrated  if  entry  regulation  and  the 
development  of  technical  standards 
were  to  remain,  as  they  are  now,  a  joint 
concern  of  the  state  and  federal 
agencies.  See  47  C.  F.R.  S  22.13(f)(2). 
Because  some  degree  of  uniformity  in 
entry  regulation  is  essential  to  our 
regulatory  program,  we  intend  to  assert 
federal  primacy  with  regard  to 
certification  of  cellular  operators.  We 
request  comments  as  to  whether  we 
should  preempt  the  area  of  entry 
certification  entirely,  or  whether 
instead,  we  should  simply  override 
inconsistent  or  conflicting  state 
regulation.  We  have,  in  the  past 
expressed  our  view  "that  the  'licensing' 
or  'franchising'  functions  are  not  among 
those  reserved  to  the  states"  pursuant  to 
Sections  2(b)  and  221(b]  of  the 
Communications  Act**  51  FCC  2d  at 
974.  We  also  believe  that  preemption  of 
non-federal  jurisdiction  over  technical 
standards  is  necessary  to  the 
achievement  of  a  nationwide  compatible 
system. 

44.  Our  authority  to  preempt  state 
regulation  has  been  upheld  where  it  is 
necessary  to  the  hitergrity  of  an 
interstate  program.  California  v.  FCC, 
567  F.  2d  84  (D.C.  Cir.  1977).  cert  denied. 
434  U.S.  1010  (1978)  (FCC  autiiorization 
of  intrastate  foreign  exchange  service 
overrode  state  restriction  on  use  of 
facilities  prohibiting  such  service).  We 
expect  that  the  traffic  carried  on  cellular 
systems  will  be  a  mixture  of  interstate 


**47  U.S.C  n  152(b).  221(b).  Even  if  Sections  2(b) 
and  221(b)  were  interpreted  to  embrace  local 
authority  over  entry  certification,  those  sections  are 
expressly  subject  to  the  Commission's  Section  301 
hcenaing  responsibilities.  Our  action  is  confined  to 
assuring  that  our  allocation  program  Is  realized 
through  centralized  federal  licensing.  Although  the 
Court  of  Appeals  in  NARUCAA  not  find  it 
neoetsary  to  decide  die  scope  of  Section  301  in 
ordar  to  affirm  our  preemption  of  state  entry 
certification  of  entities  not  engaged  in  common 
carrier  activities,  the  court  did  find  our 
interpretation  facially  persuasive.  62S  F.2d  at  648. 


and  intrastate  calls  by  both  local  and 
transient  callers.  To  carry  out  the  broad 
purposes  of  Section  1  of  the 
Communications  Act  *°  we  may  assert 
jurisdiction  over  facilities  whidi  are 
used  for  both  interstate  and  intrastate 
communications."  To  the  extent  that 
state  regulations  of  these  cellular 
facilities  may  conflict  with  our  policies, 
we  believe  we  have  the  authority  to 
preempt  state  regulation.**  Comments 
are  invited  in  this  area. 

Treatment  of  Competing  Applications 

45.  In  our  Memorandum  Opinion  in 
Docket  18262  we  expressed  concern  that 
the  process  for  comparative 
consideration  of  competing  applications 
might  cause  significant  delays  in  the 
implementation  6f  cellular 
radiotelephone  service.  51  FCC  2d  at 
954.  In  some  maricets  we  expected 
applications  to  be  filed  by  several 
qualified  entities.  In  those  situations,  we 
believed  we  would  have  to  follow  the 
traditional  approach  of  designating  the 
applications  for  a  comparative  hearing, 
pursuant  to  Ashbacker  Radio  Corp.  v. 
FCC,  326  U.S.  327  (1945).  Because  we  are 
now  considering  the  possibility  of 
authorizing  two  systems  per  maricet 
there  may  in  some  cases  be  no  need  for 
comparative  hearings.  For  the  most  part, 
however,  we  still  expect  there  to  be 
more  that  two  applicants  in  some  areas. 
Long  delays  in  making  a  seletion  could 
impose  substantial  financial  burdens  on 
the  applicants,  hiconvenience  the  public 
and  frustrate  our  goal  of  a  nationwide 
compatible  cellular  service.  It  is 
therefore  our  desire  to  consider  all 
alternative  procedures  that  may  be 
available.  Some  alternatives  to  the 
present  comparative  process — a 
streamlined  hearing  procedure,  ranking 
of  applications  on  an  objective  basis, 
lotteries,  and  auctions — are  outlined  in 
the  following  paragraphs  for  purposes  of 
comment  It  is  our  tentative  belief  that  a 
hybrid  procedure  can  be  developed  to 
minimize  the  delay  associated  with  the 
present  comparative  process,  while 
retaining  the  benefits  of  comparing 
proposals  that  differ  substantially  on 
matters  that  may  affect  service  to  the 


■*47  U.S.C  i  151  provides  Aat  one  purpose  of  die 
Communications  Act  is  "to  make  available,  so  far 
as  possible,  to  all  the  people  of  the  United  States  a 
rapid,  efficient.  Nation-wide  and  world-wide  tvire 
and  radio  communications  service  with  adequate 
facilities  at  reasonable  charges " 

"North  Carolina  Utilities  Commission  v.  FCC, 
637  F.2d  787, 793  (4di  Or.),  cert,  denied,  429  VS. 
1027  (187B)  (Tekrent  I]. 

"The  Commission  may  "preempt  any  contrary 
state  regulations  where  the  efficiency  or  safety  of 
the  national  communications  network  is  at  stake." 
North  Carolina  Utilities  Commission  v.  FCC,  552 
F.2d  1046  (4th  Cir.)  cert  denied.  434  MS.  874  (1977) 
(Telerent  D). 


public.  We  describe  one  hybrid 
procedure  below.  We  invite  comments 
on  these  proposals.  In  addition, 
commenters  should  feel  &«e  to  suggest 
other  improvements  to  the  existing 
comparative  process. 

46.  Before  describing  alternative  to  the 
traditional  comparative  hearing,  we 
shall  explain  a  hybrid  procedure  that 
may  aid  hi  the  expeditious  resolution  of 
comparative  licensing  cases.  This  hybrid 
proposal  would  retain  the  traditional 
comparative  hearing  approach  but 
would  eliminate  the  need  for 
comfmrsion  except  where  there  exist 
substantial  and  material  differences 
between  the  applications. 

47.  We  propose  to  examine  which 
factors  may  be  relevant  in  choosing 
from  among  mutually  exclusive 
applicants  for  a  cellular  system. 
lYaditionally  the  con^)arative  process 
has  focused  on  the  nature  and  extent  of 
the  proposed  service  (including  the 
rates,  charges,  maintenance,  personnel, 
practices,  classifications,  regulations, 
and  facilities),  the  areas  and  populations 
to  be  served,  and  the  need  for  the 
proposed  service  in  these  areas.  Other 
areas  of  comparison  could  include  plans 
for  phased  growth  through  cell  division, 
marketing  plans  and  abilities, 
diversification  or  concentration  of 
control  of  telecommunications  media, 
and  effect  on  competition.  We  invite 
suggestions  as  to  what  criteria,  if  any, 
should  be  used  as  the  basis  for 
oompeirative  consideration. 

48.  Under  the  hybrid  plan,  mutally 
exclusive  applicants  would  be 
designated  for  hearing  to  determine 
whidi  applicant  comparatively  would 
better  serve  the  public  interest  (This 
assumes  that  all  applicants  were  found 
qualified.**  ff  not  the  qualifying  issues 
would  be  resolved  prior  to  the 
comparative  hearing.)  If  the  applicants 
failed  in  a  post-designation  pleading 
cycle  to  justify  any  superiority  on  any  of 
the  comparative  criteria,  or  if  the 
presiding  officer  found  on  balance 
several  applicants  equally  qualified,  a 
lottery  or  drawing  would  be  held  to 
determine  the  outcome  of  the  hearing.  A 
variation  on  this  plan  would  be  to 
require  the  parties  to  plead  their 
comparative  case  prior  to  designation, 
with  the  apphcants  then  being 
designated  for  hearing  on  only  those 
issues  for  which  &  prima  facie  case  had 


"in  docket  No.  18262  we  anticipated  the 
establishment  of  strict  qualifications  requirements 
for  cellular  applicants.  Such  requirements  could 
inchide  traditional  showings  of  rinancial 
qualifications  as  well  as,  perhaps,  a  mtnimiim 
specified  grade  of  service,  a  maximum  time  for 
construction,  and  a  plan  for  phased  growdi  through 
the  fullest  utilization  of  available  frequencies  and 
cell-sptttting.  Commenti  an  solidtsd  in  this  area  as 
wdL 
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been  shoivit.  Btlter  of  these  approaches. 
coupled  with  a  mmimum  number  of 
threshold  or  basfc  qualificaffdns,  would, 
in  oar  judgment,  expedite  the  selection 
of  the  Bucccssfol  applicant '•^  We  invite 
comments  on  these  h]rbridapproadies 
both  as  to  dieir  practicafity  and  legality. 

49.  There  do»  of  course,  exist  other 
ways  to  expedite  the  comparative 
process.  For  example,  the  comparative 
hearing  procedure  could  be  streamlined 
by  (1)  establishment  of  a  firm  deadline 
for  the  submission  of  issue  pleadings 
related  to  the  mutually  exclusive 
applications;  (2)  adherence  to  a  strict 
timetable  to  be  established  at  the  outset 
by  the  presiding  officer.  (3)  the  use  of 
written  testimony  as  often  as  possible; 
and  (4)  the  elimination  of  cross- 
examination  except  nfon  order  of  the 
presiding  officer. 

50.  The  comparative  process  also 
could  be  expedited  if  tlie  Commission 
(or  the  Common  Carrier  Bureau  acting 
pursuant  to  delegated  authority)  were  to 
rank  the  applications  in  designating 
them  for  comparative  hearing.  Such  a 
ranking  could  be  done  on  an  objective 
basis  osing  sud)  factors  as  may  be 
determined  fai  a  rulemaking  proceeding. 
The  factors,  and  die  weight  given  to 
each  factor  in  ranking  the  applications, 
wotdd  ensure  that  the  pubUc  interest 
would  be  adequately  considered.  After 
designation  of  the  applications  for 
hearing,  the  various  applicants  would 

-  have  ample  opportunity  to  take 
exception  to  the  ranldngs.  The  presiding 
officer  would  decide  which  applicant 
should  be  granted  a  license;  UP  several 
applicants  were  tied,  a  lotterj'' could  be 
used  to  determine  die  winner,  or  a 
limited  comparative  hearing  could  be 
conducted  between  the  hi^est-ranked 
applicants.  Commenters  are  requested 
to  address  the  criteria  which  should  be 
included  as  a  basis  for  comparison  and 
the  relative  weights  that  should  be 
assigned  to  each  factor. 

51.  Another  alternative  is  simply  to 
implement  a  lottery.  A  lottery  would  be 
used  once  the  Commission  decided  that 
all  of  the  applicants  met  the 
Commission's  basic  qualifications 
requirements.  The  use  of  auctions  is 
another  alternative  that  appears  to  be 
economically  and  administratively 
efficient"  Wc  invite  comment  on 
whether  legislation  is  necessary  to  make 
this  change  in  procedure. 


**  We  invite  oamment  on  whether  all  bcton 
should  be  ghran  eqnal  weight  once  a  dfctermioatioa 
of  npeciority  is  made,  or  whether  relative  weights 
shoold  be  siuisnofl  at  the  conclusion  q£  this 


Teehmeal  StandaidB 

52.  We  are  aware  that  certain  areas, 
because  of  population  density  and  other 
factors,  will  not  require  fuDy  devebped 
cellular  systems.  The  cellular  frequency 
allocation  will  be  available  to 
applicants  proposing  ceDnlar  systems. 
But  we  do  not  propose  to  require  a 
greater  sophistication  In  design  and 
equipment  than  is  needed  to  meet 
current  and  foreseeable  demand. 
Consistent  with  this  approach,  we 
expect  that  single  cell  systems  may  be 
appropriate  in  some  communities. 
However,  systems  must  possess  the 
capability  of  graceful  growdi  hito  a  fiilly 
developed  configuration.  We  reiterate 
our  objective  of  a  nationwide 
compatible  cellular  sorvice  and  our 
intent  not  to  license  systems 
incompatible  with  this  obtectlve.'' 

53.  In  the  Memorandum  Opinion  we 
described  the  cellular  system 
configuration  with  whidi  applicants  for 
developmental  authorization  for  systems 
utilidng  the  frequencies  at  825-845  MHs 
and  870-690  MHz  would  need  to 
comply.*^  In  setting  forth  this 
description,  we  intended  to  provide  for 
flexibikty  in  design  within  the  broad 
constraint  of  our  policy  determination 
that  cellular  development  was  the  most 
appropriate  use  of  die  assigned 
frequencies.  We  were  operating  in  the 
context  of  system  proposals  which  had 
been  received  in  response  to  the  First 
Report  which  indicated  that  a  cellular 
service  was  the  most  practical  solution 
to  perceived  demand  for  mobile  service 
over  the  planning  period.  We  have 
considered  whether,  in  light  of  the 
passage  of  time  and  marketplace 
ch£inges  since  the  First  Notice,  cellular 
technology  remains  the  most  viable 
solution  to  the  perceived  demand  for 
mobile  service.  Without  foreclosing 
alternative  solutions  in  the  future,  we 
conclude  that  the  objective  of  a 
nationwide  compatible  high  capacity 
mobile  telephone  service  will  be 
achieved  most  efficientiy  by  licensing 
systems  at  825-845  MHz  and  870-890 
MHz  which  exhibit  characteristics  of 
cellular  design.  Although  we  do  not 
expect  all  ceUular  systems  to  be 
designed  in  conformance  with  a  single 
I>rototype,  we  will  consider  in  the 
licensing  phase  whether  the  design 
features  contemplated  by  applicants' 
comply  with  the  guidelines  which  we 
intend  to  adopt 


»SeR  a^  CiMidaU.  R.  W..  "PUdng  a  Vafaie  oa 
the  Bfrrlm  Mnyirtir  Spectnun,"  unpublished. 


"We  believe  that  rules  applicabte to  celltilar 
service  should  be  distinct  from  those  of  other 
sarviee  ollstiaga  presanliy  on  fOe.  It  is  not  onr  intent 
that  Rilet  pseaendy  appUeabi*  to  the  Domestic 
PubMc  Land  Mobile  Radio  Service,  or  any  otfier 
service,  autofflaticaliy  apply  to  celluiar  servics. 

**4e  FCC  2d  at  964-55. 


5i>  YihAm  we  a»  laaintainiag  a  poliey 
of  "nationwide  cantytiMfty"  and  a 
levd  of  quality  "comparaUe  to  the 
landUne  netwoik,"  wv  do  not  intend  by 
inpositiba  of  these  leatrictiona  to 
unreasonably  ttanil  the  discretion,  of 
system  designers^'*  We  will  focus  our 
attentioa  upon  the  network  interface,  so 
as  to  insure  that  our  qnafity  and 
comparabttity  goals  are  not  frustrated. 
Our  concern  is  that  failure  to  adopt 
certain  technka)  standards  may  result 
in  mobde  equipment  causing  harmful 
externalities  to  other  users. 

55.  There  are  three  purposes  to  be 
served  by  technical  standartis  for 
cellular  systems:  fl)  defining  "cellular 
mobile  radio"  for  ptirposes  of  qualifying 
for  cellular  mobile  radio  operating 
licenses,  {2)  assurance  oi  compatible 
operation  of  equipment  on  both  local 
and  national  levels.,  and  (3>  maintenance 
of  signal  qnaHiy  and  other  quality 
aspects  of  system  performance.  We 
intend  to  adopt  ondy  the  minfmnm 
technical  standards  necessary  to 
accomplish  those  purposes.**  Wherever 
possible,  detailed  standards  will  be  left 
to  industry  ptnips  or  other  voluntary 
standards  making  bodies.  Furdiermore, 
we  intend  to  adopt  only  performance 
standards  (not  equipment  design 
standards),  and  only  standards  that 
apply  at  die  interfaces  between 
categories  of  equipment  controlled  by 
separate  entities. 

56.  Having  tentatively  concluded  that 
multiple  entry  into  the  ceDular  radio 
market  is  feasible  and  desfrable,.we 
expect  to  rely  heavily  on  market  forces 
to  reduce  or  eliminate  the  need  for 
quality  standards.  We  will,  however, 
entertain  suggestions  for  quality 
standards  if  there  are  areas  in  which  we 
are  persuaded  that  market  forces  will 
not  produce  systems  capable  of  quality 
comparaUe  to  the  landline  telephone 
network.  However,  in  order  to  assure 
truly  cellular  use  of  cellular  spectrum 
and  to  assure  nationwide  cM^iatibility 
of  equipment  soiae  standards  are 
necessary. 

57.  The  Commission  has  already 
adopted  certain' design  concept 
requirements  for  developmental  cellular 
authorizatioB.^T1iese  include  the 
following: 


*  We  also  racogniM  that  technical  nilea  have 
econooaic  consequanoaa.  N.  Cornell  R.  NoU,  L. 
Weingaat  "Selety  Ragulaboa"  Settms  National 
Prioritieg — ThaNext  Teit  Yean.  107a, 

*•  We  are  fa>bb>B  ATSTs  "PetitiMi  for  Inquiqr 

(RM-3200)  nl^ter  to  li)*  ■<l*P<i*>B  of  tBc'in''^  "I'm 
for  cellular  aystama  iBt»  thia  proceeding.  The 
petiifamamt  caHBMOlKin  ra^Moaa  to  it  win  ba 
placed  into  Ik*  aacoiA  is  tUa  pcoaaedingK  Parliaa  are 
free  to  eoaiBaat  as  Ibai  ATSlT  petitiao  in  liia  ooBtext 
of  what  has  kMsaetilrlk  ia  tUa  doouaaaot 
•St  FCC  2d  at  SM-BB,  MOS-ia 


(a)  A  bona  fide  cdlular  configuration 
of  base  station  transmittus  and 
receivers  to  cover  the  proposed 
service;  *' 

(b)  Base  station  transmitters  radiating 
no  more  radio  frequency  power  than 
required  to  adequately  cover  each  cell: 
51  FCC  2d  at  954; 

(c)  Base  stations  connected  together 
through  a  common  switching  and  control 
point  using  wirelines;  id; 

(d)  A  radio  system  fully  inter- 
connected with  the  public  landline 
telephone  network  and  capable  of 
providing  a  grade  of  service  comparable 
to  that  of  the  landline  system;  id.  at  954- 
55; 

(e)  Narrow  band  frequency 
modulation  for  all  voice  channels  in  the 
radio  system,  and  each  radio  channel 
not  exceeding  40  kHz  of  authorized 
bandwidth;  id.  at  955; 

(f)  Radio  frequency  channels 
employed  within  each  cell  trunked  for 
greater  spectrum  efficiency;  id.; 

(g)  For  systems  in  metropolitan  areas, 
the  potential  for  orderly  evolution  into  a 
highly  efficient  small-cell  configuration 
capable  of  handling  a  lai^e  number  of 
subscribers  within  the  allocated  40  MHz 
of  spectrum;  id.;  and 

(h)  CompatibiUty  with  other  cellular 
systems.** 

In  item  (c)  we  propose  to  eliminate  the 
requirement  that  wirelines  be  used  to 
connect  base  stations  together.  We  see 
no  reason  to  categorically  exclude 
microwave  or  optical  links,  although  we 
expect  wireline  links,  to  be  used  in  most 
cases.  We  further  propose  to  change  "40 
kHz  of  authorized  bandwiddi;''  to  ".  .  . 
30  kHz  channel  spadng;"  (item(e)).  It 
has  been  demonstrated  that  30  kHz 
channel  spacing  can  provide  adequate 
service  quality,  so  there  seems  to  be  no 
need  for  a  greater  channels  spacing.^ 
Even  though  under  some  signalling 
conditions  the  occupied  bandwith  may 
be  greater  than  30  Ulz,  carefid 
geographic  distribution  of  channel 
assignments  can  avoid  adjacent  channel 
interference.  Except  for  these  two 
modifications,  we  expect  to  adopt  the 
above  guidelines  for  operational  cellular 
systems.  We  invite  comments,  however, 
on  specific  additions  or  modifications 
which  may  be  needed: 


"  51  FCC  2d  at  954.  We  noted  that  a  "cell"  was 
"an  identifiable  geographic  compartment  within  the 
system.  Specific  radio  frequencies  are  used  in  one 
cell  and  are  re-used  in  a  non-adjacent  cell  in  some 
other  part  of  the  system.  Only  a  fraction  of  the 
assigned  radio  chanaete  ase  used  in  any  one  cell" 
/(/.  at  n.  17. 

<*51  FCC  2d  at  1009.  AppendU  F,  IV  ({}:  see 
Cellular  Mobile  Systems,  70  FCC  2d  1639, 1641-42, 
n.  11  (1S78). 

"llie  proposed  change  from  40  kHz  to  30  kHz  is  a 
result  of  developmental  experience  with  the  DT 
system  which  suggaaia  tkat  a  30  kHz  radio  chanMl 
is  reasonable. 


58.  The  most  impcHlant  compatibility 
standards  will  be  those  applicable  to  the 
interface  between  mobile  units  and  the 
cell  site.  We  believe  the  interface 
between  the  cellular  system  itself  and  - 
the  wireline  telephone  system  is 
addressed  sufficienUy  by  our  present 
rules.  We  specifically  do  not  propose 
Commission  standards  for  the  interface 
between  the  system  switching  logic  and 
the  cell  sites.  It  would  appear  that  these 
system  components  must  be  controlled 
by  a  single  entity.  That  controlling  entity 
should  have  the  freedom  to  place  logic 
and  other  functions  in  the  cell  base  sites 
and  switching  hardware  at  its 
discretion.  Such  choices  might  vary 
sigmficantiy,  depending  on  the  size  and 
other  factors  of  the  individual 
communities  for  which  the  system  is 
designed. 

59.  There  are  a  number  of  parameters 
for  which  technical  standards  at  the 
mobile/cell  site  interface  may  be 
needed.  For  example,  frequency 
channelling  plan  is  probably  necessary 
for  compatibility  between  base  stations 
and  mobile  units.  We  specifically 
request  comment  on  the  frequency 
location  of  the  setup  channels.  A 
fundamental  question  relating  to  the 
setup  channels  is  whether  a  single  set  of 
setup  channels  can  be  shared  between 
two  (or  even  more  than  two)  service 
providers  in  a  given  area,  or  each 
service  provider  must  have  its  own 
complement  of  setup  channels. 

60.  In  the  context  of  nationwide 
compatibility,  we  would  like  comment 
on  whether  it  is  necessary  that  eveiy 
mobile  or  portable  unit  be  capable  of 
using  every  one  of  the  available  cellular 
channels.  The  maximum  spectrum  we 
are  considering — 60  MHz,  including  the 
20  MHz  of  reserve — corresponds  to  1,000 
radio  channels.  We  would  like 
commenters  to  address  both  the 
technical  and  economic  feasibility 
aspects  of  this  question. 

61.  We  recognized  that  there  are  many 
other  parameters  and  protocols  which 
must  be  standardized  at  the  cell/mobile 
interface  if  full  compatibiUty  is  to  be 
achieved.  We  invite  assistance  on 
specific  identification  of  those  which 
must  be  adopted  by  the  Commission. 

62.  We  also  seek  comment  regarding 
allocation  of  discrete  blocks  of 
frequencies  to  specific  users.  If,  for 
example,  we  were  to  allow  two  entrants 
per  maricet  we  would  propose  to  award 
the  bands  825-835  MHz  and  870-880 
MHz  to  one  applicant  and  the  bands 
835-845  MHz  and  880-690  MPiz  to  a 
second  applicant  Parties  seeking 
licenses  would  not  be  permitted  to 
request  specific  assignments.  As  an 
alternative  we  seek  comment  on 
whether  discrete  blocks  of  frequencies 


should  be  awarded  for  the  exclusive  use 
by  wireline  carries  in  the  event  there  is 
more  than  one  license  per  market 

63.  Granting  licenses  in  this  manner  is 
based  on  the  belief  that  the  propagation 
characteristics  of  frequencies  in  the 
cellular  bands  are  sufficienUy  similar  as 
not  to  justify  claims  of  parties  that  they 
are  entiUed  to  particular  frequencies 
because  these  frequencies  wtmld  better 
enaUe  them  to  serve  the  public.  We  also 
beUeve  that  the  number  of  comparative 
hearings  will  be  reduced  if  applicants 
are  required  to  demonstrate 
qualifications  in  a  single  proceeding.  It 
is  desirable  that  hearings  be  minimized. 
consistent  with  the  maintenance  of  due 
process  procedures  and  that  apphcants 
not  be  required  to  m  ake  separate 
applicaticnis  for  discrete  assignments. 

Spectrum  Allocation 

64.  In  Qor  1974  Second  Report  **  we 
reduced  the  allocation  for  cellular 
systems  from  64  MHz  to  40  MHz.  We 
expressed  the  belief  that  a  40  MHz 
allocation  was  sufficient  to  meet  the 
needs  of  cellular  users  for  the 
foreseeable  future.  We  explained  that: 

A  40  MHz  cellular  system  utilizing  40 
KHz  dianneling  should  have  cm  ultimate 
capacity  to  handle  about  105,000 
telephone  subscribers  and  105,000 
dispatch  users  (See  AT&T  December 
1970  filing,  page  40).  This  is  sufficient 
capacity  to  handle  the  predicted  maricet 
for  mobile  telephone  to  the  year  1990  in 
the  largest  dties,  plus  one  quarter  or 
more  of  the  dispatch  market  in  those 
areas.  There  is  however,  considerable 
uncertainty  involved  in  predicting  the 
mobile  telephone  market  This 
uncertainty  results  primarily  from  die 
possibility  of  the  service  developing  into 
a  consumer  item.  For  this  reason  we 
have  also  strategically  placed  spectrum 
reserves  totalling  20  MHz  in  proximity 
to  the  cellular  allocation  which  could  be 
used  in  the  event  of  imexpected  growth. 
\Ve  must  stress  however,  that  the 
marketing  studies  submitted  to  the 
Commission  do  not  indicate  that  such 
would  be  the  case,  at  least  in  the 
foreseeable  future.** 

We  suspect  that  the  maricet  for 
cellular  service  has  probably  changed 
since  1974.  For  example,  advances  in 
technology  have  made  the  availability  of 
portable  service  more  likely  in  the  next 
several  years.  In  addition,  consumer 
perception  of  cellular  service  may  have 
changed.  As  a  result  a  larger  allocation 
than  originally  contemplated  may  be 
apprc^riate.  We  also  recognize  that 
should  we  Ucense  more  than  one  system 
in  certain  areas  there  may  be  a  spectrum 


'48  FCC  2d  at  75S. 
•Ai  at  756-757. 
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efficiency  loss  which  may  have  to  be 
compensated  for  by  the  allocation  of 
certain  of  the  reserve  spectrum. 

65.  In  considering  whether  release  of 
the  20  MHz  block  of  reserve  spectrum 
would  be  in  the  public  interest,  we  ' 
believe  the  following  factors  should  be 
weighed  in  making  any  such 
determination: 

(1)  Comparison  of  the  dollar  cost  of 
mature  cellular  systems  using  a  40  MHz 
allocation  compared  with  a  60  MHz 
allocation,  based  on  knowledge 
obtained  in  the  development  up  to  40 
MHz,  and  including  the  costs  of  mobile 
and  portable  units  required  as  well  as 
costs  of  fixed  plant; 

(2)  Estimates  of  the  ultimate  cellular 
market,  based  on  the  record  as  of  the 
time  the  first  40  MHz  is  nearly  fully 
occupied: 

(3)  Estimates  of  the  tim6  required  for 
full  utilization  of  the  additional  20  MHz; 
and 

(4)  Comparison  of  all  of  the  above 
factors  with  other  competing  demands 
for  the  20  MHz  block  of  spectrum.^ In 
this  regard,  we  invite  comment  from 
parties  which  might  have  alternative 
plans  for  use  of  the  reserve  spectrum. 

66.  We  also  seek  comment  on  ways  in 
which  our  rules  can  encourage 
compatibility  with  digital  technology.  As 
presently  designed,  the  cellular  system 
will  employ  analog  circuits  for  voice 
transmission.  It  may  be  desirable  to 
employ  digital  techniques  in  the  future. 
Since  technology  and  cost  trends  seem 
to  be  favoring  digital  over  analog  signal 
processing  techniques,  and  since  we  see 
digital  techniques  becoming  increasingly 
incorporated  in  communications 
networks,  considerations  of  system 
architectiu^  suggest  that  the  public  may 
be  better  served  by  a  digital  cellular 
system.  Besides  facilitating  connectivity 
and  otherwise  contributing  to  a  more 
compatible  communications 
infrastructure,  digital  techniques 
employed  in  cellular  radio  may  be 
appropriate  for  the  purposes  of 
increasing  privacy  and  spectral 


*PropoMl«  for  ua«s  of  additional  frequenciei  in 
the  land  mobile  bands  at  BOO  and  900  MHz  presently 
on  file  Include  (1 )  United  Telecommunications 
Council,  1.25  MHz.  for  utility  load  management:  (2) 
National  Association  of  Bfoadcastere,  S  MHz,  for 
broadcast  auxiliary  service:  (3)  Telocator  Network 
of  America  and  the  Ad  Hoc  Private  Paging 
Committee,  3  MHz,  for  public  and  private  paging 
systems;  (4)  NASA.  8  MHz.  for  the  use  and 
development  of  systems  using  space  radio 
communications  tecimiques:  (5)  a  public  air-ground 
radiotelephone  service,  12  MHz;  (6)  NTIA,  13J  MHz. 
for  government  use:  (7)  the  Private  Radio  Bureau,  24 
MHz,  for  conventional  and  trunked  system  use  in 
international  border  areas:  (8)  the  UHF  Task  Force, 
9.5  MHz,  for  aeronautical  and  maritime  mobile 
services;  (9)  the  Personal  Radio  Planning  Croup,  4-S 
MHz,  for  a  personal  radio  service;  (10)  estimated 
requirements  of  private  dispatch  users  over  the  next 
ten  year*  is  11  MHz. 


efficiency.  Thus,  even  if  we  do  not 
mandate  the  use  of  digital  techniques, 
we  may  wish  to  assure  that  our  rules 
allow  die  graceful  evolution  of  an 
analog  cellular  system  to  a  digital  one. 
Parties  wishing  to  comment  on  the  role 
of  digital  technology  in  the  bands 
allocated  for  cellular  service  may  do  so 
in  this  proceeding. 

Coodusian 

67.  Although  certain  aspects  of  this 
Notice  are  narrowly  focused,  parties 
may  submit  comments  on  all  matters 
which  they  deem  relevant  to  this 
proceeding.  We  do  reiterate,  however, 
our  commitment  that  the  bands  reserved 
for  common  carrier  cellular  service  will 
not  be  used  for  systems  exhibiting  a 
non-cellular  design. 

68.  Authority  for  the  inquiry  herein  Is 
contained  hi  47  U.S.C.  §§  154(iHJ).  303. 
307,  and  403. 

«9.  All  interested  persons  are  invited 
to  file  written  comments  on  or  before 
April  1. 1980.  Because  of  our  interest  in 
expediting  this  proceeding  in  a  single 
notice  and  comment  proceeding,  we  are 
at  this  time  leaving  open  the  date  for 
filing  reply  comments.  The  period  for 
filing  reply  comments  will  be  announced 
after  we  have  some  indication  of  the 
number  and  complexity  of  the  comments 
received.  Any  person  wishing  to  file  a 
reply  to  a  comment  before  the  close  of 
the  formal  comment  period  is 
encouraged  to  do  so.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission. 
In  reaching  its  decision,  the  Commission 
may  take  into  accoimt  information  and 
ideas  not  contained  in  the  comments, 
provided  that  such  information  or  a 
writing  indicating  the  nature  and  source 
of  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

70.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
proceeding,  contact  Michael  D.  Sullivan, 
(202)  632-6450.  Members  of  the  public 
shoiild  note  that  fit)m  the  time  a  Notice 
of  Proposed  Rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
commission  consideration  or  court 
review  ex  parte  contacts  made  to  the 
Commission  in  proceedings  such  as  this 
will  be  disclosed  in  the  public  Docket 
file.  An  ex  parte  contact  is  a  message, 
spoken  or  written,  concerning  the  merits 
of  a  pending  rulemaking  made  to  a 
Commissioner,  a  Commissioner's 
assistant,  or  other  FCC  decision-making 
staff  members,  other  than  comments 
officially  filed  at  the  Commission  or  oral 
presentations  requested  by  the 
Commission  with  all  parties  present 


The  Commission's  interim  policy 
regarding  ex  parte  contacts  is  set  out  at 
66  FCC  2d  804  (1978).  A  summary  of  the 
Commission's  procedures  governing  ex 
parte  contacts  in  informal  rulemaking  is 
available  from  the  Commission 
Consumer  Assistance  Division  at  (202) 
632-2700. 

71.  In  accordance  with  the  provisions 
of  47  CF  Jl.  S  i.419(b)  an  original  and  sbc 
copies  of  all  comments,  replies, 
pleadings,  briefs  and  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  Informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docket  number  is 
clearly  stated  in  die  heading).  Copies  of 
all  filings  wrill  be  available  for  public 
uispection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington.  D.C  (1919  M  Street.  N.W.). 

72.  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking  to  be  published  in 
theFederal  Reg^ter. 

Federal  Commimications  Commission.** 

William  I.  Tikarioo. 

Secretary. 

Appendix 

Notes  OB  Cellular  Mobile  Telephone  Service 

Introduction.  The  Bell  System  is  fully 
supportive  of  the  FCC's  stated  goal  of 
providing  nationwide  compatible  mobile 
service  to  the  public.  Encouraged  by  the 
Commission's  goal  we  have  spent 
approximately  100  million  dollars  developing 
and  demonstrating  the  feasibility  of  cellular 
technology  capable  of  nationwide  application 
in  serving  the  public  need.  Indeed,  it  was  the 
Commission's  foresight  in  looking  toward 
broad  application  that  justified  this  research 
and  development  effort 

Our  trial  of  cellular  service  in  Chicago  has 
exceeded  oiu  expectations.  It  has  proven, 
without  question,  that  cellular  service  meets 
an  important  customer  need.  Time  after  time, 
trial  users  have  expressed  the  thought  that 
this  service  offers  a  major  productivity 
improvement;  adds  measurable 
commimications  value;  and  improves 
decision  making  capabihty.  The  following 
notes  cover  some  of  the  pertinent  aspects  of 
the  cellular  sendee  development  and  its 
future. 

History  Leading  to  Chicago  Development 
Trial  Today's  mobile  service  leaves  much  to 
be  desired.  There  are  only  23  IMTS  channels 
available  nationwide  to  provide  mobile 
service  for  customers  of  wire-line  common 
carriers.  In  New  York  City  only  12  of  the  23 
channels  can  be  utilized  due  to  today's 
environment  and  technology.  This  means  that 
for  wireline  customers,  only  12  simultaneous 
conversations,  in  a  dty  of  8,000,000,  can  take 


**  See  attadied  statements  by  Chairman  Ferris, 
Commissionets  Fogarty,  Queilo  and  |ones. 
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place.  Another  difficulty  widi  today's 
technology  is  relatively  high  power  levels. 
When  a  channel  is  being  used  in  a  particular 
area  it  cannot  be  reused  within  about  75 
miles,  as  interference  between  channels 
occurs.  Thus,  in  the  example  above,  4ie  12 
channels  assigned  in  New  York  City  are  not 
available  to  the  outlying  areas  of  New  Jersey 
and  Connecticut 

Limited  service  availability  has  resulted  in 
large  numbers  of  customers  on  "waiting 
lists"— to  the  degree  that  the  FCC  established 
priorities  so  that  those  who  had  a  greater 
need  for  the  service,  i.e.,  medical,  etc,  would 
have  a  better  opportunity  to  obtain  it  Service 
in  most  metropolitan  areas  caimot  satisfy  the 
demand.  In  New  York,  for  example,  people 
have  literally  been  waiting  years  for  service 
writh  no  relief  in  sight  Even  with  the 
discouraging  prospects  of  ever  getting 
service,  and  the  resultant  hesitance  to  apply, 
there  are  about  25,000  customers  on  our 
waiting  lists  around  the  country. 

In  addition,  even  when  a  customer  is  aUe 
to  obtain  service,  he  frequentiy  is  imable  to 
complete  calls  during  the  busy  hours  because 
of  channel  congestion.  In  some  areas  two  out 
of  every  three  call  attempts  are  imsuccessful 
during  the  busy  hour.  Further,  even  when  a 
customer  is  on  a  channel  present  technology 
is  such  that  signiflcant  fadOng  or  deterioration 
of  service  quality  occurs  in  most  downtown 
areas  and  in  widely  varying  terrain  due  to 
signal  shielding  and  insufficient  penetration. 

In  recognition  of  these  conditions,  the  FCC 
mstitiited  Docket  18262  in  1968.  The 
Commission  invited  industry  participation 
and  the  Bell  System  responded,  in  Diecember 
1971,  Mrith  a  tedmical  report  which 
demonstrated  how  a  cellular  system  might  be 
configured. 

In  early  1975  die  Commission  modified 
earlier  actions,  which  limited  cellular 
frequency  allocations  to  wireline  carriers; 
specifically,  it  opened  the  40  MHz  cellular 
allocation  for  common  carrier  sovice  to  "any 
qualified  entity."  In  July  1975,  QUnois  BeU 
Telephone  (IBT)  filed  an  appUcation  for  a 
developmental  cellular  trial  in  Chicago  and 
its  application  was  granted  March  3, 1977. 

On  March  la  1977,  ATftT,  Bell  Labs  and 
IBT  initiated  a  developmental  program  which 
encompassed  a  technical  trial,  a  market  trial 
and  a  cellular  test  bed  program.  These 
activities  were  designed  to  produce  detafled 
information  on  cellular  technology,  customer 
acceptance  and  public  need  for  the 
Commission  to  use  In  its  rulemaking. 

Chicago  Developmental  Trial  and  the 
Public  Need.  The  developmental  trial  has 
progressed  on  sdiedule  and  is  essentially 
completed.  Ten  developmental  reports  have 
been  submitted  to  the  FCC  These  reports 
demonstrate  that  the  trial  has  fiilfflled  its 
technical  and  pubUc  acceptance  objectives. 
They  have  conclusively  shown  that  cellular 
mobile  systems  will  meet  the  Commission's 
goal  of  satisfying  the  large  public  need  and 
demand  for  hi^  quality,  readily  accessible 
mobile  telephone  service. 

At  present  more  than  1^000  Chicago 
business  and  professional  people  are 
participating  in  the  AMPS  triaL  Customer 
response  to  the  trial  service  indicates  that 
tens  of  thousands  of  potential  customers  in 
Chicago  woidd  eagerly  buy  the  service  if  it 


were  commercially  available.  In  fact,  in 
Chicago,  with  only  word  of  mouth  publicity, 
about  ixno  potential  customers  have  inquirad 
as  to  how  they  might  obtain  service,  even  on 
a  trial  Iwsis. 

Cellular  mobile  sjrstems,  when  in  service, 
will  eliminate  the  inordinate  delays 
historically  (and  currently)  experienced  by 
the  public  in  obtaining  mobile  tdephone 
service.  Elimination  oF  these  Icmg  waiting 
periods  is,  by  itselt  a  significant  contribution 
to  the  pubUc  interest  Consider  also  the 
benefit  of  having  AMPS  available  to  perstms 
who  have  a  medical  or  public  safety  need  for 
constant  retiable  communications,  without 
the  obstacles  of  priorities  and  extended 
waiting  Usts.  These  benefits  make  a  sufficient 
contribution  to  the  public  interest  to  dictate 
the  offering  of  ceUuJar  service  to  the  public  as 
soon  as  possible.  In  addition,  increased 
productivity,  personal  safety  and 
convenience  add  measurably  to  the 
demonstration  of  need  for  tl^s  service  now. 

As  an  interesting  sidelight,  Bell  has  offered 
all  companies  (more  than  50}  known  to  have 
interest  in  mobile  set  manufacturing,  the 
opportunity  to  test  their  equipment  in  our 
Chicago  Developmental  System.  Four  have 
taken  advantage  of  this  opportunity.  Fujitsu 
and  Hitachi,  have  completed  their  testing 
programs.  Nippon  Electric  Co.  (NEC)  and 
Mitsubishi  are  in  the  design  process  and  wiQ 
deUver  equipment  for  testing  in  die  near 
future.  (UndCT  Commission  order,  BeU  is 
precluded  bom  manufacturing  mobile 
equipment  for  use  in  permanent  cellular 
systons.)  The  suppliers  of  mobile  sets  in  tfie 
Qiicago  trial  are  OKI,  E  F.  Johnson  and 
Motorola. 

Spectrum  Efficiency,  Compatibility  and 
Viability.  The  Commission  has  repeatedly 
expressed  its  objectives  of  spectrum 
efficiency  and  nationwide  compatibility  in  a 
modem  mobile  communications  network. 
Cellular  technology  is  a  really  significant 
breakthrough  in  spectrum  effidoicy,  its 
fiequency  reuse  concept  allows  many  more 
simultaneotis  caHs  per  frequency  slot  dian 
present  systems,  thus  optimizing  spectrum 
efficiency.  In  short  it  solves  the  spectrum 
shortage  problem  for  mobUe  users.  For 
example,  hi  the  New  Yoric  area  with  today's 
wireline  mobile  system,  a  maximimi  dl  12 
persons  can  call  siraidtaneonsly;  in  a  New 
Yoric  area  served  by  a  mature  oeflular  sjrstem 
thousands  of  calls  could  be  handled 
simultaneously.  Cellular  provides  users  the 
equivalent  of  wireline  service  in  their  car. 
Plainly,  regulators  and  carriers  are  obligated 
to  bring  this  breakthrough  to  public  use  as 
soon  as  possible. 

We  believe  Uie  AMPS  trial  has  shown  that 
a  service  mdiich  meets  dune  q>ectnira 
efficiency  objective*  is  now  avaUable  for 
public  use.  The  various  characteristics  of  RF 
propagation  and  performance,  interference 
problems,  hand-off  and  channel  reuse  have 
been  studied,  analyzed  and  reported  in  detail 
to  the  Commission.  aU  of  wfaic^  oondusively 
shows  that  cellular  systems  are  efficient  wffl 
meet  the  needs  d  the  most  critical  customer, 
and  are  here  today.  And,  tomorrow's 
iimovations  will  in  all  likelihood  greatly 
increase  dieir  viabiUty  with  the  apptication  of 
AMPS  to  digital  and  data  services,  maritinn 
use,  and  automatic  sensor  functions. 


ATSrT^ Propotal— Structure,  Spectrum  and 
Timely  Service.  The  dilemma  faced  is  diat  if 
the  existing  Docket  18262  rules — calling  for 
one  cellular  system  per  market  area — are 
adopted,  multiple  carriers,  competing  for  die 
same  mariiet  area,  will  become  involved  in 
time  consuming  and  costly  comparative 
hearings.  The  experience  of  similar  ground 
rules  in  Air-Ground  Service,  Indicate  that 
under  those  conditions  the  public  will  not 
obtain  the  intended  benefit  of  cellular  service 
within  the  next  decade.  Although  the  first 
Air-Ground  station  went  into  service  in  the 
late  SO's,  some  large  metro  areas,  for  whidi 
appUcations  were  filed  almost  ten  years  ago. 
have  no  groimd  stations  even  today. 

In  addition,  the  Coiul  of  Appeals  has 
expressed  its  concerns  regarding  possible 
anticompetitive  aspects  of  current  cellular 
allocations  and  has  implied  that  future 
challenges  can  be  expected  Such  challenges 
obviously  lead  to  substantial  delay.  It 
appears  that  the  public  faces  delay  after 
delay  in  realizing  the  benefits  of  this  proven 
service  advancement  unless  solutions  are 
found  and  promulgated. 

ATftT  has  proposed  a  plan  which  would 
satisfy  the  expressed  concerns  and  permit  the 
early  introduction  of  commercial  cellular 
systems. 

Presendy,  40  MHz  is  specifically  allocated 
to  Cellular  service  and  a  total  of  45  MHz  is 
allocated  as  reserve.  An  appropriate  portion 
of  the  reserve  is  adjacent  to  the  present 
cellular  allocations  to  provide  for  natural 
growth  without  cellular  design  changes. 

Specifically,  AT&T  has  proposed  (1) 
frequency  considerations  as  follows: 

— 40  MHz  presendy  allocated  to  cellular, 
reassigned  to: 

•  20  MHz  assigned  to  the  wireline  carrier 
in  each  market  area 

•  20  MHz  assigned  to  non-%vireline  carriers 
in  each  market  area 

— 20  MHz  of  the  ad|acent  frequencies, 
presendy  in  the  45  MHz  reserve  for  ceUular 
and  non-cdhdar,  reallocated  to  a  cellular 
service  "reserve  pool"  available  to  both 
wireline  and  non-wireline  carriers. 

This  makes  provision  for  timely  assignment 
of  the  30  MHz  total  required  for  an 
economically  viable  system  design.  For 
example,  when  the  public  demand  is 
sufficient  the  FCC  wotdd  be  requested  to 
authorize  an  additional  10  MHz  prior  to  A* 
spUtting  of  odis. 

Should  public  demand  exhaust  a  carrier's 
30  MHz,  and  a  second  carrier  has  not  entered 
the  maricet  at  that  location,  an  additional  10 
MHz  may  be  requested  to  take  advantage  of 
the  optimum  economies  of  a  40  MHz  system. 
This  request  could  be  granted  upon  a 
determination  of  public  Interest  by  the  FOC 

(2)  Carriers  authorized  to  provide  cellular 
service  would  be  authorized  to  provide 
cellular  system  call  carrying  capacity  to  other 
common  carriers  at  the  same  price  they 
provide  such  capacity  to  their  own 
distributi(m  entities. 

Based  on  Bell's  Chicago  trial  results,  small 
carriers  distributing  bom  a  wireline  system 
could  realize  a  substantial  income  with  no 
capital  investment  risks.  With  capital 
investment  in  mobile  units,  they  could  attain 
even  higher  income.  Non-wireline  carriers, 
large  and  small,  would  have  die  opportunity 
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to  fonnat  didr  mtvIoq  offerings  ia  anjr 
nuumer  they  select  ia  providira  more 
specialized  services  to  the  pubuc.  lliey  could 
combine  their  cellular  service  wldi  present 
offerings,  e^  answering,  paging,  or 
secretarial:  or  they  could  offor  new  or  add-on 
services.  They  could  become  Involved  In 
provision,  installation  and  niahitfiiinr^»  of 
mobile  sets  as  a  business  opportunity  apart 
from  common  carrier  activities. 

The  above  proposals  bear  on  the  qMCtrum 
allocatioo  issue  and  specifically  the  amount 
of  spectrum  required  for  a  cost  efficient 
cellular  design.  It  is  generally  agreed  that  the 
present  40  Mix  allocation  permits  the  most 
efficient  system  design.  Comparatively,  a  20 
MHz  system  (excluding  in-car  md>ile  units 
and  interconnect  transmission  facilities) 
requires  investment  of  about  2.3  times  as 
much:  a  30  MHz  system  would  be  about  1.4 
times  as  costly.  Our  proposal  for  reallocation 
and  split  of  the  frequency  band  is  based  on 
analyses  which  indicate  that  it  requires  a 
system  design  parameter  of  30  MHz  to  be 
economically  viable  in  many  markets.  The 
increased  cost  of  a  20  MHz  system  may 
reduce  the  number  of  users  to  the  point 
where  many  systems  would  not  be  viable. 
Thus,  we  recommend  the  commitment  of  20 
megahertz  of  the  adjacent  land  mobile       -* 
reserve  to  cellular  which  permits  viable  30 
MHz  designed  systems  for  competing 
carriers.  Mobile  units  would  be  desi^ied  to 
operate  over  the  full  60  MHz  of  the  two 
competing  systems. 

AT&T  agrees  that  cross-subsidization  of 
AMPS  is  to  be  avoided.  It  is  committed  to  an 
organizational  structure  and  accounting 
methods  that  achieve  that  objective  together 
with  the  objective  of  viable  cellular  service 
for  the  long  terra.  We  believe  that  the 
structure  decided  upon  must  allow  the 
synergistic  benefits  of  vertical  integration  if 
the  public  is  to  receive  long  run  maximum 
benefit 

The  benefiU  of  AT&Ts  proposal  are 
prompt  introduction  of  a  sorely  needed 
service  to  the  pubbc,  elimination  of  the 
delays  inherent  in  comparative  hearings, 
introduction  of  competition  in  the  provision 
of  cellular  system  capacity,  and  competition 
in  the  distribution  of  service  to  the  end  users 
in  all  cellular  markets,  including  those  with 
only  one  cellular  system  supplier.  It  will 
enable  small  carriers,  who  cannot  make  the 
capital  investment  or  technically  support  a 
cellular  system  of  their  own.  to  participate  hi 
cellular  offerings  to  the  public. 

ATftT  envisions  a  near-term  scenario 
wherein  telepone  companies  would 
undertake  to  furnish  cellular  service  In  major 
American  cities.  As  quickly  as  feasible, 
service  would  spread  to  smaller  markets.  Our 
customers  and  our  regulators,  both  Federal 
and  State,  would,  no  doubt  encourage 
movement  toward  widespread  availability  of   ' 
service.  The  mix  of  competing  firms  that 
undertake  to  provide  cellular  service  will  be 
determined  by  future  events,  but  AT4T  has 
made  clear  that  it  expects  to  apply  for  and 
furnish  service  on  a  widespread  basis.  Its 
past  investments  of  bodi  dollars  and  research 
resources  could  only  be  justified  by  the 
prospect  of  a  major  deployment  of  cellular 
service. 

The  Lottery  Qfieation.  Another  issue,  quite 
controversial  at  this  time,  is  the  concept  of  a 


lottery  for  frequency  allocatloii.  Although  the 
Commission  has,  tai  die  matter  of  the  PM 
broadcasting  proceeding  involving  three 
applicants  hi  the  Madia.  Pa.  area,  designated 
the  lottery  questioo  for  review,  lottery  has 
not  been  used  to  date  due  to  its  many 
uncertainties.  ATftT  has  previously 
expressed  its  doubts  concerning  the  legality 
and  workability  of  a  lottery..  Long  court 
delays  are  a  virtual  certainty  and  will  likely 
hinder,  if  not  preclude,  ever  achieving  truly 
nationwide  cellular  service. 

Summary,  The  Bell  System  is  ready  to 
begin  installation  of  cellular  systems  in  major 
metropolitan  areas  immediately  upon 
issuance  of  satisfactory  technical  rules  and 
die  granting  of  construction  permits.  R  is 
prepared  to  do  so  in  a  competitive 
environment  and  would  commit  to  having 
service  in  35  mobile  serving  areas  covering  70 
major  cities  by  1965  if  rules  are  finalized  in 
the  first  half  of  1960  and  to  broaden  the 
service  to  smaller  markets  as  soon  as 
feasible. 

It  would  provide  capacity  to  authorized 
non-wireline  carriers  under  mutually 
favorable  terms  and  conditions.  They  may, 
therefore,  choose  to  distribute  service 
provided  by  ATftT  or  participate  in  the 
provision  of  a  competiJag  network. 

The  distribution  agreements  tvith  non- 
wireline  carriers  will  contain  the  same  terms 
and  conditions  as  those  used  for  the 
distribution  function  for  Bell  System 
companies. 

Adoption  of  this  proposal  will  have  the 
following  benefits  as  compared  with  present 
FCC  proposed  industry  structure: 

(a)  Expeditiously  provide  a  much  needed 
service  to  the  public  by  eliminating  costly 
comparative  hearings  that  could  delay 
service  indefinitely;  " 

(b)  Offer  an  option  for  small  non-wireUne 
carriers  to  provide  ceUular  services  without 
the  high  initial  investment  required  to  provide 
ceUular  capacity: 

(c)  Maximize  competition  at  the  retail  level 
by  encouraging  a  wide  variety  of  end  user 
suppliers; 

(d)  Provide  for  competition  in  die  provision 
of  cellular  system  capacity  in  each 
metropolitan  area,  and 

(e)  Encourage  a  Bell  System  commibnent  to 
serve  this  burgeoning  public  need  and  at  the 
same  time  fac^tate  the  Commission's 
interest  in  competition. 

November,  1979. 
November  30, 1979. 

Additional  Statemeitf  of  Charies  D.  Feciis, 
Chairman 

Re:  An  Inquiry  hito  the  Use  of  the  Bands  82fr- 
S45  MHz  and  870-«90  MHz  for  Cellular 
Communications  Systems 

Over  the  last  11  years  the  Commission  has 
attempted  to  foster  a  new  form  of  mobile 
telephone  service.  During  my  term  as 
Chairman  I  have  seen  substantial  progress  in 
this  area  and  I  look  for  even  mora  in  the  near 
future. 

Toda/s  Commission  action  places  us 
firmly  on  the  road  toward  a  new  age  in 
mobile  telephone  service.  I  will  do  everytldng 
possible  to  expedite  the  provision  of  ceUular 
mobile  telephone  service  to  the  American 
consumer  because  I  believe  that  this  service's 


spectrum  efficiency  and  high  quality  win 
revolutionize  the  marketi^oa. 

Sapual*  StelHiMBt  of  Commissloiiar  lossph 
R.  Fogarty  in  Which  GoaimiariaiMis  Jamas  a 
QueOo  and  Anns  P.  Johm  fain 

In  Re:  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking— CeUular 
Communications  Systems. 

The  Commission  has  already  firmly 
determined  that  the  implementation  of 
ceUular  service  nationwide  is  techaicaUy 
feasible  and  highly  desirable  fixNn  the 
standpoint  of  consumer  intoest  We 
therefore  should  be  moving  as  expeditiously 
as  possible  to  provide  the  necessary 
regulatory  framework  so  that  this  great 
potential  service  may  become  a  maricetplace 
reaUty.  In  this  regard.  I  am  pleased  that  this 
Notice  is  sufficiently  broad  to  aUow  the 
Commission  to  promulgate  the  necessary 
regulatory  structure  and  requirements  at  the 
end  of  one  comment  period 

The  Commission's  Notice  properly 
identifies  nine  issue  areas  for  comment  n.e» 
market  definitions,  competitive  systems 
within  a  market  eligibility,  equipment  resale. 
Jurisdiction,  competing  applications, 
technical  standards,  and  spectrum 
aUocation),  In  this  regard,  I  recognize  that  the 
Court  of  Appeals  decision  hi  NARUC  v,  FCC. 
525  F.2d  630  (D.C  Or.  1076),  necessarily 
impUcates  questions  of  competition  in  many 
of  these  areas.  At  this  point  however,  I  am 
equally  concerned  that  the  potential  benefits 
of  wireline  carrier  participation  in  the 
provision  of  ceUular  service,  w^ch  the 
Commission  has  previously  identified,  not  be 
ignored.  In  this  Second  Report  and  Order  in 
this  proceeding,  the  Commission  specificaUy 
found  that  important  benefits  of  technical 
expertise,  access  to  capital,  and  nationwide 
compatibUity  would  attend  participation  by 
wireline  carriers  hi  the  provision  of  ceUular 
service.  This  Notice  is  dearly  structured  to 
provide  an  appropriate  vehicle  for  assessing 
and  determining  these  critical  trade-offs. 

A  final  concern  I  have  relates  to  whether 
wireline  carriers  should  be  permitted  to 
manufacture,  mipjAf,  and  maintain  mobUe 
equipment  used  in  ceUular  systems  and.  if  so, 
whether  such  offering  should  be  aUowed  on  a 
tarriffed  as  weU  as  non-tariffed  basis.  In  this 
connection,  while  the  provision  of  mobUe 
equipment  on  a  competitive  basis  is 
consistent  with  Commission  policies  in  the 
field  of  terminal  equipment  generaUy.  I 
beUeve  the  Commission  should  examine 
whether  or  not  the  consumer  should  be  free 
to  obtain  mobUe  equipment  frt>m  a  carrier  on 
a  tariffed  basis.  The  high  cost  of  mobUe 
equipment  might  make  such  a  tariff  option 
extremely  attractive  to  many  usera. 

CeUular  mobUe  telephone  service  is  an 
exciting  concept  and  I  am  confident  tiiat  the 
Commission  wiU  be  able  to  expedite  its 
consideration  and  decision  in  this  proceeding 
so  that  the  American  people  wiU  soon  have 
the  fuU  benefits  of  this  significant  tedinology, 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1136 
[Ex  Part*  Na  MC-131] 

Special  Limited  Authority;  Proposed 
Procedures 

aqency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  beginning 
a  rulemaking  proceeding  to  establish 
special  temporary  rules  which  would 
provide  a  simplified  procedure  enabling 

(1)  any  carrier  holding  one-way 
operating  authority  issued  by  this 
Commission  to  transport  one  or  more 
commodities  to  receive  special  limited 
authority  to  transport  return  loads  (new 
shipments  originating  at  the  already 
authorized  destination  territory,  raUier 
than  the  return  transportation  of 
rejected,  or  refused  shipments]  moving 
within  the  scope  of  its  commodity  and 
territorial  authority  and  restrictions,  and 

(2)  any  carrier  now  holding  authority  to 
transport  regulated  commodities  to 
receive  special  limited  authority  to 
transport  agricultural  commodities  in 
mixed  loads.  The  proposed  special 
temporary  rules,  set  forth  below,  would 
be  effective  for  a  period  of  180  days.  The 
Commission  is  seeking  comments  on  the 
desirability  of  making  these  changes 
permanent.  The  rulemaking  is  in 
response  to  the  current  shortage  of 
diesel  fuel  supplies  in  the  United  States. 
DATES:  Written  comments  are  due  on  or 
before  February  14. 1980.  Proposed 
effective  date:  Upon  publiQation  of  final 
rules  in  the  Federal  Register. 
ADDRESSES:  An  original  and  IS  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.,  (202]  275^292;  or  HoweU 
L  Spom,  (202)  275-7575. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  fuel  energy  crisis  exists  within  the 
United  States.  Shortages  in  fuel  suppUes 
and  increases  in  the  price  of  diesel  fuel 
are  causing  disruptions  in  service  to 
those  shippers  dependent  on  motor 
carrier  transportation.  The  adequacy  of 
supply  available  to  users  of  middle 
disttllates  for  heating,  for  diesel  truck 
supplies,  and  other  uses  continues  to  be 
tenuous  and  appears  likely  to  worsen  as 
trucking  operations  grow.  Limited 
opportimity  exists  to  shift  refining 
capacity  to  increase  total  diesel  supply. 


Recognizing  the  limitations  in  supply, 
the  Ptesident  has  made  the  need  to 
reduce  consumption  an  urgent  national 
mandate. 

The  Commission  believes  that  there 
may  be  a  need  to  authorize  temporarily 
(1)  carriers  holding  one-way  authority 
from  the  Commission  to  transport  return 
loads  moving  within  the  scope  of  the 
carrier's  commodity  and  territorial 
authority  and  restrictions,  and  (2) 
carriers  holding  any  common  or  contract 
carrier  authority  to  trtmsport  so-called 
exempt  agricultural  commodities  when 
moving  in  the  same  vehicle  and  at  the 
same  time  as  so-called  regulated 
commodities  which  the  carrier  is 
already  authorized  to  transport 

Procedural  Kfatters 

The  Commission  intends  to  reach  a 
decision  on  this  matter  within  a  short 
period  of  time  after  the  comments  have 
been  received  If  final  rules  are  adopted 
we  propose  that  they  be  made  effective 
upon  publication  in  the  Federal  Register. 
As  noted  above,  the  purpose  of  the 
proposed  rules  is  to  achieve  fuel 
conservation.  If  there  were  a  delay  in 
the  effective  date  of  the  proposed  rules 
after  the  fimal  rulemaking,  affected 
carriers  would  be  unable  to  take  full 
advantage  of  this  proposed  fuel 
conservation  measure  when  it  is  most 
needed.  During  the  fall  and  winter 
months  the  demand  for  middle 
distillates  is  greatest  Therefore,  if  final 
rules  are  adopted,  we  believe  that  there 
would  be  good  cause  to  make  them 
effective  upon  publication.  See  5  U.S.C 
553(d)(3]. 

Under  49  U.S.C.  10321,  this 
Commission  is  empowered  to 
administer,  execute,  and  enforce  all 
provisions  of  the  Interstate  Commerce 
Act,  to  make  all  necessary  orders,  and 
to  prescribe  rules,  regulations  and 
procedures  for  such  administration. 
While  ordinarily  the  Commission 
performs  its  licensing  functions  on  case- 
by-case  basis,  we  perceive  the 
appropriate  exercise  of  our  rulemaking 
authority  as  a  vital  mecuis  of  effidentiy 
carrying  out  our  statutory  mandate. 

The  United  States  Supreme  Court  has 
recognized  the  propriety  of  rulemaking 
by  a  regulatory  agency  charged  with 
licensing  duties  as  a  necessary 
alternative  to  the  case-by-case 
adjudication  method  where  the  litigation 
of  certain  issues  would  only  be  time- 
wasteful  and  where  the  comprehensive 
treatment  of  these  issues  through  the 
rulemaking  process  may  be  required  to 
afiord  expeditious,  effective  relief  in  the 
public  interest '  This  Conimission  has  in 


the  past  through  rulemakings,  made  a 
general  finding  of  public  convenience 
and  necessity  on  a  nationwide  basis  to 
address  a  specific  problem  or 
inequitable  situation.*  In  view  of  the 
immediacy  of  the  fuel  crises,  we  believe 
that  rulemaking  presents  the  only  viable 
approach  for  achieving  signigicant  fuel 
conservation. 

Badcgrouod  of  PnqxMed  Special 
Tenqxvary  Rules 

In  freight  transportation,  a  constant 
goal  is  to  achieve  optimum  vehicle  use. 
During  a  time  of  limited  fuel  supply,  this 
key  factor  is  reinforced  by  escalating 
fuel  costs. 

The  extent  of  the  problem  of  empty 
Tersus  loaded  truck  movement  have 
been  documented  by  the  CtHnmission  in 
its  Bureaus  of  Economics'  and 
Operations'  study  entiUed  Empty/ 
Loaded  Truck  Miles  on  Interstate 
Highways  During  1976,  (Interstate 
Commerce  Commission,  April  1979). 
This  report  showed  among  other  things, 
that  20.4  percent  of  all  truck  miles  on  the 
interstate  highway  system  are  with 
empty  units. 

Sixteen  point  two  percent  of 
authorized  carrier  miles  are  empty.  A 
special  subsample  analysis  estimated 
that  class  I  regular-route  scheduled 
common  carriers  operated  9.6  percent 
empty  truck  miles,  while  class  I 
irr^idar-route  non-radial  common 
carriers  operated  more  than  double  that 
or  21.4  percent  empty  truck  miles.' 
Similarly,  a  high  degree  of  empty  miles 
were  estimated  for  carriers  operating 
certain  types  of  equipment  such  as:  fiat- 
bed  or  low-boy  trailers,  22.8  percent 
tank  trucks,  41.5  percent  and  bulk 
equipment  40.1  percent*  Such  relatively 
high  empty  mileage  operations  are 
characteristic  of  operations  responding 
to  the  need  of  mariiets  in  which 
specialized  equipment  is  used  to  provide 
transportation  services.  This  equipment 
is  operated  by  carriers  which  hold 
irregular-route  authority  and  that 
authority  is  often  granted  by  the 
Commission  on  a  one-way  basis  (from 
origin  point  or  area  to  market 
destination). 

The  study,  however,  makes 
observations  as  to  some  of  the  reasons 
for  these  empty  miles  of  vehicle 


'  See  Weinberger  v.  Hynson,  Weetcott  8r  Dunning, 
412  U.&  e09  (1973),  U.S.  v.  Storer  Broadcasting  Co„ 


351  U.S.  192  (1955).  and  Federal  Power  Comm'n.  v. 
Texaco.  377  U.S.  33  (1964). 

*Se«  e.g.  Special  Relief  for  Motor  Carriers,  lit 
M.C.C  323  (1970).  Removal  of  Truckload  Lot 
Restrictions.  106  M.C.C.  455  (1968).  and  Motor 
Service  on  Interstate  Higltways-Paaaengem,  110 
M.C.C  514  (1909). 

•See,  Empty  I  Loaded  Truck  Miles  on  Interstate 
Highways  During  1976,  Bureaus  of  Economici  and 
Operations,  Interstate  Commerce  Commission,  April 
1977.  at  35-36. 

'id.  at  12. 
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movement  which  may  prechide  or  limit 
the  opportunities  for  rcKiucing  emptiness 
through  regulatory  modifications. 
Foremost  are  traffic  imbalances  which 
result  in  a  difference  in.  the  number  of 
loads  going  into  and  coming  out  of  an 
area.  A  second  cause  for  emptiness  ia 
the  use  of  equipment  so  specialized  as 
to  preclude  its  use  in  backhaul 
movements  (such  as  tank  trucks  and 
auto  carriers).  In  these  instances,  even 
though  a  load  might  be  available  in  the 
same  area  in  which  the  truck  is 
unloaded,  the  truck  could  not  haul  it 
unless  it  were  compatible  with  the 
available  equipment.  Little  can  be  done 
to  reduce  empty  truck  miles  resulting 
from  this  short  of  a  major  shifting  of 
population/production  centers  or  by 
major  changes  in  packaging  to  enable 
the  use  of  general  purpose  vehicles. 

Nevertheless,  the  substantial  number 
of  empty  miles  actually  operated  offers 
a  challenge  for  dealing  with 
impediments  causing  empty  miles  and 
opportunity  for  reducing  empty  miles  in 
the  interests  of  both  fuel  economy  and 
efficiency. 

Backhaul  Movements 

Recent  information  developed  by  a 
group  of  bulk  carriers  by  tank  vehicle 
decribed  the  backhaul  situation  for  their 
segment  of  the  industry  in  a  May  1979. 
petition  for  return  movement  authority. 
Nine  petitioners  indicated  they  operated 
a  totad  of  164.935.213  miles  in  1977,  of 
which  76,788,  254  or  47  percent  were 
empty  (and  non-productive).  Based  upon 
an  average  fuel  consumption  of  4  miles 
per  gallon,  the  petitioners  assert  they 
constmied  19.197,063  gallons  of  diesel 
fuel  in  non-production  operations  during 
1977. 

Collectively,  petitioners  indicate  they 
operate  pursuant  to  1,850  grants  of 
authority,  of  which  1,809  or  98  percent 
are  limited  to  one-way  operations. 
Further,  the  petitioners  estimate  that  10 
to  20  percent  of  their  empty  mileage 
could  be  saved  if  they  were  granted 
authority  to  handle  return  movements  in 
the  equipment  used  to  perform  the  initial 
one-way  service.  This  would,  on  a  15 
percent  average,  equal  savings  of 
2379,559  gallons  per  year  or  319,951 
gallons  per  carrier. 

Although  this  saving  reflects  the 
potential  of  only  9  specialized  carriers, 
there  is  reason  to  believe  that  their 
operating  conditions  may  not  materially 
differ  from  approximately  300  regulated 
tank  carriers.  Tank  carriers,  however 
due  to  the  specialized  nature  of  their 
equipment,  are  at  the  top  extreme  of 
both  operations  under  one-way 
certificates  and  empty-mile  movements. 
The  existence  of  one-way  certificates  is 
not  nearly  so  dramatic  in  respect  to 


other  types  of  carriers.  A  review  of 
operating  certificates  in  the  Inventory  of 
Motor  Carrier  Authorities  (IMCA) 
program,  summarized  in  the  Profile  of 
Motor  Carriers  of  Property  Industry 
Subject  to  ICC  Ilegulation.  June  1965. 
offcn  further  insij^t  on  backhaul 
restrictions  of  certificates  which  had 
been  issued  up  to  that  date.  At  least  29.1 
percent  of  all  specific  commodity 
carriers  were  found  to  be  operating  on 
one-way  authorities.  A  potential  for  15 
percent  fuel  savings  would  result  in 
savings  approaching  42,477,000  gallons 
per  year.* 

Therefore,  although  the  percent  of 
outstanding  one-way  authorities 
generally  is  not  of  the  maginitude  found 
among  tank  truckers,  there  is  significant 
opportunity  available  for  fuel  savings. 

Mixed  Loads 

In  the  Empty /Loaded  Truck  Miles 
study,  28.2  percent  of  the  trucks 
surveyed  were  found  to  be  hauling 
agricultural  commodities,  but  of  those, 
only  0.8  percent  were  regulated  carriers 
hauling  exempt  goods.  Moreover,  ICC 
regulated  carriers  operating  refrigerated 
equipment  (a  type  commonly  used  in  the 
movement  of  exempt  commodities)  were 
operating  empty  15.9  percent  of  total 
truck  capacity  miles.  Finally,  the  study 
found  that  14.4  percent  of  all  trucks 
were  operating  with  partial  loads.  While 
the  type  of  equipment  represented  by 
such  a  figure  was  not  broken  down, 
some  portion  of  the  equipment 
represented  was  refrigerated  type, 
susceptible  to  more  efficient  full  loading. 

These  findings  suggest  that  there  is 
ample  opportunity  for  regulated  carriers 
to  accept  additional  shipments  of 
exempt  commodities  in  the  interest  of 
more  efficient  operations.  One  way  to 
encourage  this  is  to  remove  regulatory 
restraints  placed  on  mixed  truckloads  of 
exeo^t  and  regulated  commodities.  We 
are  considering  adopting  a  special 
limited  authority  to  permit  regulated 
carriers  to  transport  exempt 
commodities  in  the  same  vehicles  that 
are  carrying  authorized  commodities. 

We  do  not  contemplate  individual 
notice  to  other  carriers  of  each  request 
for  special  limited  authority.  In  view  of 
the  proposed  brief  duration  of  these 
rules,  the  impact  upon  other  carriers  is 
not  likely  to  be  great  Moreover,  the 
action  of  Commission  field  personnel  in 
issuing  the  special  certificates  would  not 
be  a  proceeding  requiring  resolution  of 
disputed  factual  issues,  but  rather  a 


•Total  ^Mcial  carriers  7.S4aO7S.000  miles. 
71I/ArC5 1970  Edition.  aMuma  30  percent  of  miles 
CD  one-way  authority  SO  percent 
empty = 1.132,723,700  «npty  miles,  15  percent  of  diet 
for  savlBSi -M8JI0S.56O  miles  at  4  mile*  per 
galiao  ■'U^TTMO  gallons. 


ministerial  act  implementing  the  prior 
findings  of  the  Commission. 

Special  procedures  to  expedite  the 
filing  and  processing  of  these 
appUcations  would  be  established. 

Any  grant  of  special  limited  authority 
would  be  conditioned  upon  compliance 
with  all  applicable  requirements 
concerning  tariff  publications,  evidence 
of  security  for  the  protection  of  the 
public,  and  designation  of  agents  for 
service  of  process.  Under  the  backhaul 
authority  proposal,  contract  carriers 
may  serve  only  existing  contracting 
shippers. 

Our  decision  is  intended  to  encourage 
two-day  loaded  operations  and  not  to 
faciUtate  additional  one-way  fuel 
consuming  services.  We  will  instruct  our 
field  staffs  to  closely  monitor  these  new 
operations. 

We  do  not  believe  tiiat  the  proposed 
rules  will  have  an  adverse  effect  on  the 
quality  of  the  human  environment  This 
is,  however,  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975.  Affected 
carriers  will  be  able  to  improve  their 
operating  efficiencies,  which  wiU  lead  to 
substantial  energy  savings.  It  is  difficult 
to  qu{intify  the  potential  energy  savings 
at  this  time  beyond  the  data  and 
assumptions  already  set  forth  in  this 
decisioiL  Comments  are  requested  on 
the  energy  policy  and  conservation 
issue.  A  more  detailed  energy  analysis 
will  be  issued  when  we  serve  our 
decision  on  the  need  for  the  temporary 
rules. 

The  public  is  invited  to  comment  on 
the  proposed  temporary  rules  and  also 
on  the  desirability  of  making  them 
permanent 

Written  materials  submitted  will  be 
available  for  public  inspection  at  the  ' 

offices  of  the  Interstate  Commerce 
Commission.  12th  and  ConstituticMi 
Avenue.  NW..  Washington.  DC  during 
regular  business  hours. 

Notice  to  the  general  public  of  this 
matter  will  be  given  by  depositing  a 
copy  of  this  notice  in  tiie  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
10321.  and  5  U.S.C.  553  and  559. 

Dated:  December  31, 1979. 

By  the  Commission,  Chairman  CNeaL  Vice 
Chainnan  Stafford.  Commissioners  Greaham, 
Clapp,  CbristiaB,  Trantum,  Gaskins,  and 
Alexis. 

AgaHia  L.  MBTgenovich, 
Secretary. 

These  rules  would  be  added  as  Part 
1136  of  Htle  49  of  the  Code  of  Federal 
Regulaticms: 
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PART  1136-PROCEDURE8 
GOVERNING  REQUESTS  FOR 
SPECIAL  UMITED  AUTHORITY 

1136.1  Scope. 

113&2  Application  form. 

1136.3  Where  to  send  it 

1136.4  Problems. 

1136.6  Limited  term  licenses. 

1136.6  What  information  is  needed. 

1136.7  The  caption  summary. 

1136.8  Commencement  of  service. 

Authority:  49  U.S.C  10321;  5  U.S.C  553,  659. 

S  1136.1    Scope. 

These  special  rules  are  used  to 
request  authority  as  a  common  or 
confract  carrier  of  (a)  return  loads  (new 
shipments  originating  at  the  already 
autiiorized  destination  territory,  rather 
than  the  return  transportation  of 
rejected,  returned,  or  refused  shipments] 
moving  within  the  scope  of  a  carrier's 
commodity  and  territorial  authority  and 
restrictions,  and  (b)  otherwise  exempt 
agricultural  commodities  when  moving 
in  the  same  vehicle  and  at  the  same  time 
as  regulated  commodities  a  carrier  is 
already  authorized  to  fransport 

§1136.2    Application  form. 

There  is  no  prescribed  application 
form.  Simply  put  the  necessary 
information  in  a  letter-application.  Mark 
upper  right  hand  comer  "Request  for 
special  limited  authority."  Send  an 
original  and  one  copy  of  all  material 

51136.3  WlteretosendK. 

Send  it  to  the  nearest  Interstate 
Commerce  Commission  field  office  in 
the  region  where  the  applying  carrier  is 
domidled. 

91136.4  Problems. 

In  the  event  problems  arise  in  the 
operation  of  these  rules,  contact  your 
nearest  field  office  or  William  F. 
Sibbald,  jr.,  Bureau  of  Operations,  (202) 
275-7844. 

11136.5  Limited  term  licenses. 

The  authority  which  may  be  obtained 
through  these  rules  will  expire  180  days 
from  the  effective  date  of  these  rules, 
except  as  to  any  shipments,  the 
transportation  of  which  began  prior  to 
that  time. 

11136.6  What  information  is  needed. 

A  copy  of  the  certificate  or  permit 
upon  which  the  carrier  relies  as  a  basis 
for  receiving  authority  under  these  rules. 

(1136.7   The  caption  summary. 

Applicant  must  prepare  a  caption 
summary  for  the  guidance  of  the 
Commission's  field  personnel 


Captioo  Summary 
Applicant's  name  and  address  are 


The  name  under  which  operations  will  be 
performed  is  . 

Authority  Sought 


S1136J   Commencement  of  eervice. 

Carriers  may  commence  service  tmder 
these  rules  after  they  are  notified  in 
writing  by  the  appropriate  field  office. 

|PR  Doc.  SO-ua*  Filed  1-14-80:  MS  un] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  Na  RM79-76] 

Ceiling  Prices;  Extension  of  Time  for 
Meetings  on  Staff  Draft;  Natural  Gas 
Produced  From  Tight  Formations 

AQENCV.  Federal  Energy  Regulatory 

Commission. 

action:  Extension  of  time  for  meeting 

with  the  public  on  Staff  Eh>aft  Order  in 

RM79-76.  Designation  of  additional 

officers  to  meet  with  the  public  on  Staff 

Chaft  Order. 

SUMMARY*.  The  Federal  Energy 
Regulatory  Commission  is  extending 
imtil  January  16, 1980,  the  time  period 
during  which  members  of  the  public  may 
meet  with  designated  officers  of  the 
Commission  staff  to  discuss  the  staff 
Draft  Final  Order  in  Docket  No.  RM7&- 
76,  implementing  section  107(c)(5]  of  the 
Nahwal  Gas  Policy  Act  of  1978.  The 
Federal  Energy  Regulatory  Commission 
in  this  notice,  also  designates  two 
additional  officers  to  meet  with  the 
public. 

DATE  The  time  period  for  meeting  with 
the  public  is  extended  to  January  16, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  4005,  825  N.  Capitol 
Street  N^.,  Washington.  D.C.  20426. 
(202)  357-fll21. 

SUPPLEMENTARY  INFORMATION:  On 
August  29, 1979,  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking  on 
High  Cost  Natural  Gas  Produced  from 
Tight  Formations,  Docket  No.  RM79-76 
[44  FR  52253,  September  7, 1979). 
Pursuant  to  this  proposed  rulemaking, 
the  Commission  is  preparing  a  final  rule 
to  implement  section  107(cK5), 


concerning  high  cost  gas  produced  from 
tight  formations.  The  Commission  is 
currenUy  making  available  to  the  public 
copies  of  the  draft  final  order  prepared 
by  the  Commission  staff. 

Notice  was  given  on  January  7, 1980, 
that  the  draft  fined  order  prepared  by  the 
Commission  staff  in  Docket  No.  RM79- 
76,  Natural  Gas  Produced  From  Tl^t 
Formations,  was  available  to  the  public 
through  the  Commission's  Office  of       '" 
Public  Information,  and  that  the 
Commission  designated  Victor  Zabel 
and  Leslie  Lawner  of  its  staff  to  meet 
with  interested  members  of  the  public  to 
discuss  the  draft  order.  The  dates  of 
such  meetings  were  set  for  January  7, 
1980,  through  January  9, 1980. 

Due  to  the  continued  interest 
demonstrated  by  the  public  in  the  draft 
order,  the  dates  of  such  meetings  are 
extended  through  January  16, 1980.  and 
two  additional  officers.  Hill  Yates  and 
Howard  Kilchrist  are  designated  by  the 
Commission  to  make  the  draft  order 
available  to  the  public  and  to  meet  with 
members  of  the  public  to  discuss  the 
draft  order. 
Kenoetfa  F.  Plumb, 
Secretary. 

|PR  Doc  8IM210  Flbd  l-M-80:  a«5  anj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  appNcabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetlngB,  agency 
decisions  and  njings,  deieg^iorts  of 
authority,  ikng  of  petitions  and 
appicalions  and  agency  statements  of 
organization  and  functions  are  eicamples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrfflcatlon  Admlnistnrtion 

Cafun  Electrie  Power  Coop^  Inc^  New 
Ro«ds,  Ul,  Propoeed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65]  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$24,000,000  to  Cajun  Electric  Power 
Cooperative,  Inc..  of  New  Roads, 
Louisiana.  These  loan  funds  will  be  used 
to  finance  an  energy  control  system,  a 
communications  system,  an  energy 
control  center,  bulk  power  supply 
transmission  facilities,  and  a  main 
headquarters  building. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  James 
R.  Smith,  Manager,  Cajun  Electric  Power 
Cooperative,  Inc.,  P.O.  Box  578,  New 
Roads.  Louisiana  70760. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
February  14. 1980  to  Mr.  Smith.  The  right 
is  reserved  to  give  such  consideration 
and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Cajim  Electric  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 


Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  202Sa 

Dated  at  Washington,  D.C  this  8di  day  of 
January,  1980. 
Robert  W.  Feragen, 
AdminiBtrator.  Rural  Electrificatioa 
Administratioa. 

[FR  Ooc  aO-1285  Filed  1-14-80;  8:46  am] 

KLUNQ  cooe  MlO-IS-a 


aVIL  AERONAUTICS  BOARD 
[Order  60-1-39;  Docket  37324] 

BrMeti  Airways,  Ltd.  and  Pan  American 
World  Airways,  Inc.;  Propoeed 
Transanamic  Amirary  rare  increase; 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  27  day  of  December,  1979. 

By  tariff  increases  filed  November  9, 
1979.  for  effect  January  8, 1980,  British 
Airways,  Ltd.  and  Pan  American  World 
Airways,  Inc.  (Pan  American)  propose  to 
increase  their  arbitrary  fares,  used  to 
construct  through  international  fares 
betwe«i  U.S.  interior  points  and 
transatlantic  points  over  the  New  York 
gateway.* The  carriers  contend  the 
increases  are  necessary  to  offset  U.S. 
domestic  fare  increases  which  have 
been  approved  by  the  Board  and  are 
now  effective  in  domestic  tariffs. 

We  hare  decided  to  suspend  those 
propoeed  increases  that  would  apply  to 
construction  of  through  normal  econ<HBy 
fares  to  and  from  those  U.S.  interior 
cities  currently  receiAong  nonstop 
services  to  the  United  Kingdom  for  the 
same  reasons  set  forth  in  greater  detail 
in  Order  79-11-177,  November  19. 1979. 

Both  carriers  offer  nonstop 
transatlantic  services  between  Los 
Angeles,  San  Francisco  and 
Washington.  D.C.  on  the  one  band,  and 
London,  on  the  other.  In  addition.  British 
Airways  provides  such  service  between 
Chic£igo  and  London,  and  Pan 
American,  between  Seattle  and  London. 
Despite  the  availability  of  this  type  of 
service,  normal  economy  fares  from 
these  points  are  still  constructed  over 
New  York  by  means  of  arbitrary  fares. 
As  a  result,  under  the  proposed 


increases,  a  passenger  using  the  services 
of  British  Airways  in  conjunction  vrith  a 
bundled  normal  economy  fare  in  its  non- 
stop markets- would  pay  per  mile  fares  4 
to  13  percent  greater  than  his  New  York 
counterpart.*  Similarly,  a  passenger 
using  Pan  American's  unbundled  normal 
economy  fare  in  its  nonstop  markets 
would  pay  a  per  mile  fare  diat  ranges 
from  6  to  21  percent  greater.  Because 
this  has  the  effect  of  charging 
passengers  from  diese  interior  points 
excessive  fares,  we  will  suspend, 
pending  investigation,  the  proposed 
increased  turbitraries  insofar  as  they 
would  be  used  to  construct  through 
normal  economy  fares  for  British 
Airwajrs  and  Pan  American  in  their 
respective  nonstop  markets  as  listed 
above.- 

According}y,  porsuant  to  sections  102, 
204(a),  403,  601  and  1002(j)  of  the  Federal 
Aviation  Act,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whedier  the  arbitraries  and 
provisions  set  forth  in  the  Appendix  * 
hereof,  and  rules  and  regulations  or 
practices  affecting  such  arbitraries  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
arbitraries  or  rules,  regulations,  or 
practices; 

2.  Pendiing  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  arbitraries  named  in  the  Appendix 
from  January  8, 1980,  to  and  including 
January  7, 1981,  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  it  shall  become  effective 
on  January  8. 1980;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
British  Airways  Board  liarrying  on 
business  under  the  firm  name  and  style 
of  British  Airways  and  Pan  American 
World  Airways.  Inc. 


■Tariff  C.A.a  No.  71,  Supplement  No.  48,  Air 
TariA  Corp.,  Agent 


*Britiah  Ak-waya  also  serves  Boston-London  and 
Miami-London  non-stop.  Altliough  Its  Boston- 
London  per  mile  fare  is  signiFicantly  higher  than  that 
from  New  York,  its  Boston  arbitrary  is  not  part  of 
this  filing.  The  carrier's  Miami-London  per  mile  fare, 
howevar.  is  almost  4  percent  lower  than  New  York. 
'Appemfix  filed  as  part  of  original  document 
*We  submitted  this  order  to  the  President  on 
December  28, 1979. 
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We  shall  publish  this  order  in  the 
Fedflfal  Re^ster. 

By  the  Civil  Aeronautics  Board* 
PhyDiB  T.  Kaykw. 
Secretary. 

[FR  Doc.  80-1318  Filed  1-14-80: 8:45  am] 
aniJNQ  CODE  6320-01-« 

[Order  ao-l-SI;  Docket  37165] 

Great  Northern  Airlines;  Service  Mail 
Rates  Investigation;  Order  Amending 
Order 

Adopted  by  the  Qvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  January,  1980. 

By  Order  79-11-203,  served  November 
30, 1979.  the  Board  instituted  an 
investigation  to  determine  the  fair  and 
rea'sonable  service  mail  rates  to  be  paid 
by  the  Postmaster  General  to  great 
Northern  Airlines.  Inc.  (GNA)  for  the 
transportation  of  mail  by  aircraft  in  its 
certificated  services  and  fixed  as 
temporary  service  mail  rates,  subject  to 
retroactive  adjustment  by  an  order 
establishing  final  rates,  the  service  mail 
rates  established  for  Wien  Air  Alaska 
(Wien)  by  Orders  71-2-102  and  76-2- 
63. » 

On  December  14, 1979,  the  United 
States  Postal  Service  filed  a  petition  for 
reconsideration  of  Order  79-11-203 
requesting  modification  of  that  order  by 
incorporating  a  rate  equalization 
clause. 'The  Postal  Service  states  that  it 
has  no  objection  in  principle  to  hitching 
GNA's  temporary  rates  to  Wien's  rates, 
but  our  order  presents  it  with  the 
problem  of  how  to  divide  the  mail 
between  GNA  and  Wien  in  a  manner 
consistent  with  the  policy  expressed  in 
39  use  section  101(f)  to  "give  highest 
consideration  to  the  prompt  and 
economical  delivery  of  all  mail."  Since  it 
cannot  predict  that  GNA's  final  rates 
will  not  be  higher  than  Wien's,  the 
Postal  Service  alleges  that  it  would  be 
taking  a  ctxisiderable  business  risk  in 
tendering  mail  to  GNA  under  the 
temporary  rates.  The  Postal  Service 
believes  that  an  equalization  agreement 
would  provide  it  with  the  degree  of 
assurance  about  GNA's  final  rates  for 
the  open  rates  period  which  is  necessary 
for  planning  economical  mail  services. 

On  December  19, 1979,  GNA  filed  an 
answer  to  the  Postal  Service's  petition 
for  reconsideration  stating  that  GNA  is 
willing  to  accept  a  rate  equalization 


'All  Members  concurred. 

'  Order  79-12-84.  served  December  17, 1979, 
established  increased  temporary  service  mail  rates 
for  Wien.  which  also  were  made  applicable  to  C^A. 

'This  permits  a  carrier  to  elect  to  transport  mail 
between  stated  points  served  by  such  carrier  at  a 
reduced  rate  equal  to  the  rate  then  in  effect  for 
service  between  such  points  by  any  other  carrier. 


clause  and  suggests  that  the  language 
used  by  the  Board  in  its  most  recent 
show-cause  order  '  proposing  final  rates 
for  Wien  is  appropriate  for  this  purpose. 
.    Inasmuch  as  the  temporary  rates  of 
compensation  paid  GNA  are  based  on 
those  for  Wien,  and  GNA  has  expressed 
a  willingness  to  accept  final  rates  for  the 
temporary  rate  period  at  the  level 
estabUshed  for  Wien.  we  find  and 
conclude  that  these  temporary  rates 
should  be  subject  to  the  same 
equalization  provisions  as  are  now  in 
effect  for  Wien.  This  enables  the  carrier 
to  compete  on  a  similar  footing  for  mail, 
improves  the  mail  service,  and  upholds 
the  principle  of  uniform  pay  for  like 
services.  Without  a  rate  competitive 
with  that  of  Wien,  the  Postal  Service 
would  tender  GNA  no  mail  between 
competitive  points.  We  will  therefore 
modify  these  rates  to  include  such 
provisions. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particulariy  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302, 

1.  We  amend  the  ordering  paragraphs 
of  Order  79-11-203  by  adding  a  new      t 
ordering  paragraph  4  and  renumbering^ 
the  existing  ordering  paragraphs,  the 
paragraphs  as  amended  to  read  as 
follows: 

"1.  We  institute  an  investigation  to 
determine  die  fair  and  reasonable 
service  mail  rates  to  be  paid  by  the 
Postmaster  General  to  Great  Northern 
Airlines.  Inc.,  for  the  transportation  of 
mail  by  aircraft,  die  facilities  used  and 
useful  therefor,  and  the  services 
connected  therewith,  over  Great 
Northern's  entire  certificated  operations. 

2.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  by  the 
Postmaster  General  to  Great  Northern 
Airlines,  Inc.,  on  and  after  the 
commencement  of  certificated  mail 
operations  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
dierefor,  and  the  services  connected 
therewith,  for  operations  between  points 
which  it  is  presently  or  hereafter  may  be 
authorized  to  carry  mail  by  its 
certificate  of  public  convenience  and 
necessity  are  the  rates  established  by 
Orders  71-2-102  and  76-2-63. 

3.  The  temporary  service  mail  rates 
established  in  this  order  shall  be  paid  in 
their  entirety  by  the  Postmaster  General 
and  shall  be  subject  to  retroactive 
adjustment  to  the  date  of  the 
commencement  of  mail  operations  as 
may  be  required  by  the  order 
estabhshing  final  service  mail  rates  in 
this  investigation. 


4.  Great  Northern  Airlines,  by  notice, 
may  elect  to  transport  mail  between 
points  for  which  rates  here  established 
sure  applicable  at  a  reduced  rate  equal  to 
the  rate  then  in  effect  for  such  service 
between  sudi  points  by  any  other 
carrier  or  carriers. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  applies,  how  it  is 
constructed  and  shall  similarly  describe 
the  charge  with  which  it  is  being 
equalized. 

(b)  Any  rate  established  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  filing  of  the 
notice,  or  such  later  date  as  may  be 
specified  in  the  notice,  until  sudi 
election  is  terminated  Elections  may  be 
terminated  by  any  electing  carrier  i^Kin 
ten  days'  notice  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  providing  service  between 
the  stated  points." 

2.  We  shall  serve  this' order  upon  die 
Postmaster  General  and  Great  Northern 
Airlines,  Inc. 

We  will  publish  this  order  in  the  e 

Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
PhylMsT.Kaytor, 

Secretary. 

(FK  Doc.  80-1317  Filed  1-14-801 8:45  am] 
WtUNQ  CODE  SSaO-OMI 


[Docket  32660,  Agreement  CAB  28059.  R- 
10;  Order  80-1-27] 

International  Air  Transport 
Association;  North  Atlantic  Passenger 
Fares;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  4th  day  of  January  1980. 

An  agreement  among  U.S.  and  foreign 
member  air  carriers  of  the  International 
Air  Transport  Association  (lATA)  has 
been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1956  (die  Act]  and  Pari  261  of  the 
BoEU-d's  Economic  Regulations.  It  was 
adopted  at  the  Composite  Meeting  of 
Passenger  and  Cargo  Tariff 
Coordinating  Conferences  (Fuel)  held  in 
Cannes,  October  2-8, 1979,  and  is 
proposed  for  effectiveness  January  1, 
1980. 

Agreement  C.A.B.  28059,  R-ia  is  a 
portion  of  two  lATA  agreements 


'See  Oder  70-11-22,  served  November  7, 1979. 


*  All  Measbers  coocucred. 


proposing  a  third  round  of  woridwide 
fare  and  rate  increases  to  offset  sharply 
rising  fuel  prices.'  In  particular,  this 
portion  of  the  agreement  proposes  a  5 
piercent  across-the-board  increase  in 
North  Atlantic  passenger  fares  while 
allowing  individual  LATA  member 
carriers  to  vary  the  magnitude  of  this 
increase  by  2  percent  The  proposed 
increases  may  therefore  range  from  3  to 
7  percent* 

We  have  decided  to  approve  the 
agreement  except  as  it  pertains  to 
normal  economy  fares. 

In  Order  79-12-eo,  December  3, 1979, 
we  largely  approved  a  Trans  World 
Airhnes.  Inc.  (TWA),  filing  which 
proposed  a  7  percent  fare  increase  in 
many  transatlantic  markets.  In 
particular,  we  approved  increases  in  all 
first-class  and  promotional  fares.  As  we 
stated  there,  rising  fuel  costs  have 
unquestionably  made  some  fare 
increases  necessary,  and  lATA's 
proposal  is,  at  least  with  respect  to  first- 
class  and  promotional  fares,  reasonable. 

We  cannot  however,  approve  the 
agreement's  proposed  increases  in 
normal  economy  fares.  For  reasons 
stated  in  disapproving  an  earlier  LATA 
agreement  proposing  transatlantic  fare 
increases,'  we  do  not  believe  the  pubUc 
interest  would  be  best  served  by  our 
giving  blaidcet  approval  to  such 
increases. 


'  We  have  already  considered  tbe  other  portions 
•f  Agreement  C^3.  28059  as  well  as  the  entirety  of 
Agreement  CA3.  28061.  See  Order  79-12-127, 
December  2a  1979. 

'National  Airlines,  Inc.  is  tbe  only  VS.  air  carrier 
fiuiitly  providing  North  Atlantic  passenger 
service  which  is  a  party  to  the  agreement. 

'Orders  79-11-186.  November  28, 1979,  and  79-9- 
123,  September  20, 1979. 


Approval  would  authorize  each  LATA 
member  carrier  to  raise  normal  economy 
fares  from  3  to  7  percent  without  further 
Board  review  of  the  economics  of  the 
particular  markets  involved.  For 
example,  we  recently  suspended  U.S.- 
France normal  economy  fare  increases 
proposed  by  two  carriers  in  individual 
tariff  filings  because  we  believed  these 
fares  were  already  too  high  and  no 
increases  were  warranted.*  Normal 
economy  fare  increases  in  other  mariiets 
might  be  warranted,  but  a  seven  percent 
increase  might  be  excessive  in  a  market 
where  a  three  percent  increase  is 
reasonable. 

Furthermore,  it  has  been  our 
experience  that  carriers  subsequently 
file  fares  at  the  maximum  permissible 
level.  To  the  extent  that  most  lATA 
member  carriers  file  for  the  maximum  7 
percent  increase,  then  LATA's  34o-7 
percent  flexibility  has  no  meeming.  With 
these  considerations  in  mind,  and 
despite  our  desire  to  give  positive 
treatment  to  LATA  filings,  we  believe 
that  the  public  interest  is  best  served  by 
disapproval  of  the  agreement  insofar  as 
normal  economy  fares  are  concerned 
and  by  subsequent  Board  review  of  the 
individual  tariff  filings  by  the  carriero. 

Acting  imder  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  particularly 
sections  102,  204(a]  and  412: 

1.  We  do  not  find  that  the  following 
resolution,  which  has  direct  appUcation 
in  air  transportation  as  defined  by  the 
Act  is  adverse  to  the  public  interest  or 
in  violation  of  the  Act  except  insofar  as 
it  pertains  to  normal  economy  fares: 


*  Order  79-12-209.  December  2a  197a 
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2.  We  find  that  the  following  resolution,  which  has  direct  application  in  air 
transportation  as  defined  by  the  Act.  is  adverse  to  the  public  interest  and  in 
violation  of  the  Act  insofar  as  it  pertains  to  normal  economy  fares: 
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3.  We  have  decided  that  the  public 
interest  requires  a  grant  of  antitrust 
immunity  to  that  portion  of  Agreement 
C.AJ3.  28059,  R-10,  outlined  in  finding 
paragraph  1  above.  This  agreement  is  a 
product  of  the  LATA  rate-setting 
machinery  approved  and  immunized  in 
Order  E-9305,  June  15, 1955.  In  Docket 
32851,  we  are  reviewing  that  machinery 
to  determine  whether  or  not  it  should 
continue  under  our  approval  and 
immunization.  Pending  our  final  decision 
in  that  docket  we  will  continue  to 
consider  LATA  rate  agreements  on  a 
case-by-case  basis. 

Accordingly, 

1.  We  approve  that  portion  of 
Agreement  CA3.  28059,  R-ia  set  forth 
in  finding  paragraph  1  above; 

2.  We  disapprove  that  portion  of 
Agreement  C.A.B.  28059,  R-10,  set  forth 
in  finding  paragraph  2  above; 

3.  We  authorize  LATA  member 
carriers  to  file  tariffs  implementing  the 
approved  portion  of  Agreement  C.A.B. 
28059,  R-10,  on  not  less  than  one  day's 
notice  for  effectiveness  not  earlier  than 
January  15, 1980;*  and 

4.  Those  lATA  member  carriers  filing 
tariffs  implementing  the  approved 
portion  of  Agreement  C.A.B.  28059,  R-10, 
shall  mark  them  to  expire  not  later  than 
March  31, 1980. 

We  wiU  publish  this  order  in  the 
Federal  Register. 

"By  the  Civfl  Aeronautics  Board* 
PhyDte  T.  Kaylor. 
Secretary. 

(FR  Doc  ao-Mie  POad  V-M-aOi  8:46  cm] 
MUJN8  COCC  •320-01-11 


(Docket  36815] 

Southwest  Alaska  Service 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  convened 
in  the  above-entitled  matter  on  February 
6, 1980,  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  A.  Universal 
Building  NorUi,  1875  Connecticut  Ave., 
N.W.,  Washington,  D.C.,  with  the 
undersigned  presiding. 

The  Bureau  of  Domestic  Aviation  will 
serve  on  all  parties  on  or  before  January 
25, 1980,  a  statement  of  proposed 


'The  authority  in  this  paragraph  expires  with 
Fetwuary  14,  isea 
*  All  members  concurred. 
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issues.'  proposed  stipulations,  requests 
for  information,  and  proposed 
procedural  dates.'  The  other  parties  to 
this  proceeding  will  serve  on  each  other 
and  the  Bureau  of  Domestic  Aviation  on 
or  before  February  1, 1980,  a  proposed 
statement  of  issues,  proposed 
stipulations,  requests  for  information, 
and  proposed  procedural  dates, 
provided  that  the  submissions  of  other 
parties  are  to  be  restricted  to  matters 
upon  which  they  differ  with  the  Bureau's 
proposals.  The  parties  are  directed  to 
adopt  the  Bureau's  lettering  and 
numbering  format  to  facilitate  cross- 
referencing.  Six  copies  of  all 
submissions  will  be  served  on  the 
administrative  law  judge  promptly. 

Dated  at  Washington.  D.C.,  January  14, 
198a 

Alexander  N.  Argerakis, 
Adminiatrative  Law  Judge. 
BNXWiG  CODE  ••2INI1-II 


'Attachment  A — Linear  Route  and  City  Pairs  in 
Issue;  Attachment  B — Applications  for  route 
authority:  Attachment  C— Tentative  procedural 
schedule. 
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SOUTHEAST  AUSKA  SERVICE  INVESTIGATIOI 

DOCKET  36815 

LINEAR  ROUTE  AND  CITT-PAIRS  IN  ISSUE  (*) 
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(*)  -  Orders  79-10-4S  and  70-11-75. 
X  -  Nonstop  service. 
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AttaduneotB 

AppNcsMons  for  Route  Authority 


AppHCSflt 


Osts 
Docket      •ppScatlon 


QfosI  Mm  II  MM  II  AMnss. 
Klondika  Air. .^ 


KodMlt-Wasism  Alaska. 

Peninsite  Airways 

Sea  AiliiiuUw 


37070   11/13/79 
34275   12/18/76 


37068 
370S7 
37047 


11/13/79 
11/9/79 
11/7/79 


AttadbuMot  C 

Tentative  Procedural  Schedule 

Prehearing  Conference,  February  6, 1980. 
Information  Responses,  February  19^  1980. 
Direct  Exhibits  ft  Related  Testimony,  March 

10,198a 
Rebuttal  Exhibits  ft  Related  Testimony. 

March  31. 198a 
Hearing.  April  7, 198a 
Briefs  to  Administrative  Law  Judge.  April  28, 

1980. 
(FR  Qdc.  80-131S  Fled  1-14^80;  8:46  am] 
MUJNQ  CODE  SSSO-OI-K 


DEPARTMENT  OF  COMMERCE 
Bureau  of  ttie  Census 

Special  Censuses 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  1980  census, 
no  additional  special  censuses  will  be 
conducted  diuring  the  period  from 
August  1, 1979  untU  furdier  notice.  The 
Bureau  is,  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time.  NotiHcation  will 
appear  herein  when  the  Bureau  is 
prepared  to  resume  accepling  such 
requests. 

The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on 
household  relationship,  age,  race,  and 
sex,  although  additional  items  may  be 
included  at  the  request  and  expense  of 
the  sponsor.  The  enumeration  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  sepfu-ate  publication  showing 
data  for  tiiat  area  by  age,  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses 


conducted  since  November  30, 1978,  for 
which  tabulations  were  completed 
between  November  1, 1979  and     - 
November  30. 1979. 

Dated:  January  9. 19ea 
Vincent  p.  Barabba. 

Director,  Bureau  of  the  Census. 


Stats/piaceA 


Counly        Dais  of      PopulaNon 


WnoiK 
Aurora  ctty.. 


Ctiaster  (anosned 
arsM^ 

N^wnflle 

Pannsylvante: 
AmsUoofl  School 
OislrioL 


.  Kans luna  12 77.»9S 

Randolph-.JMigusi  7 3.S00 

.  DuPagsS  JunaSI 40.853 

ML 

CMont    Apriill 48,121 


(FR  Doc  80-1271  Filed  1-14-801  MB  am] 
MLLNM  CODE  9S10-07-M 


National  Technical  information  Service 

Govemment-Owmed  inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington. 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in. 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
Ucensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Dou^as  J.  Campion. 
Patent  Program  Coordinator.  National 
Technical  Information  Service. 

U.S.  Department  of  tlie  Air  Force,  AF/|ACP. 
1900  Half  St,  S.W..  Washington,  D.C 
20324. 

Patent  application  6-025,412:  A  Gage  for 
Measuring  Decrease  in  Dimension  of  Test 
Specimen  in  Tensile  Test;  Hied  March  30, 
1979. 


Patent  application  6-029.956:  Gas  Generating 

System  for  Chemical  Lasers:  filed  April  13, 

1979. 
Patent  application  6-035.136:  Optically 

Pumped  Atomic  Iodine  Laser  filed  May  t 

1979. 
Patent  application  6-035,578:  A  Crystal 

Oscillator  Compensated  for  G-Sensitivity: 

filed  May  3. 1979. 
Patent  4.157,23(:  Hydraulic  DriU  Unit  Filed 

September  27, 1977,  patented  June  5, 1979; 

not  available  NTIS. 
Patent  4.150,454:  Plug-In  FUter  Network  for 

Separating  a  Communication  Frequency 

into  Discrete  Frequency  Channels.  Filed 

December  30, 1977.  patented  June  28, 1979; 

not  available  NTIS. 
Patent  application  4.169.497:  Switch 

Debounce  Cirouit  Filed  February  23, 1978, 

patented  June  26, 1979;  not  available  NTIS. 

US.  Department  of  the  Navy,  Assistant  CUaf 
for  Patents,  Office  of  Naval  Resaardi. 
Code  m,  Arlington,  VA  22217. 

Patent  application  6-020,796:  Frequency 

Compression  and  Expansion  Using  and 

Electrooptlcal  Processor,  filed  April  13, 

1979. 
Patent  application  6-030,202:  Method  of  Fiber 

Interferometry  Zero  Fringe  Shift 

Referencing  Using  Passive  Optical 

Couplers:  filed  April  16. 1979. 
Patent  application  6-031,721:  Subterranean 

Anomalies  Detection  System;  filed  April  20, 

1979. 
Patent  application  6-031.721:  Subterranean 

Anomalies  Detection  System;  filed  April  2a 

1979. 
Patent  application  6-037.795:  VLF  Capacitor 

Corona  Detection:  filed  May  la  1979. 
Patent  application  6-040.612:  Speech 

Synthesis  Using  a  CCD  Analog  ROM;  filed 

May  21, 1979. 
Patent  application  6-041,113;  Two 

Dimensional  Imaging  Using  Surface  Wave 

Acoustic  Devices:  Bled  May  21. 1979. 
Patent  application  6-041.114:  Beamforming 

Utilizing  a  Surface  Aooastic  Wave  Device; 

filed  May  21. 1979. 
Patent  application  6-041,969:  An  Exdmer- 

Pumped  Blue-Green  Laser  filed  May  23, 

1979. 
Patent  application  6-042,466:  Electrolytic 

Blocking  Contact  to  InP;  filed  May  25, 1979. 
Patent  application  6-046,575:  Amplifier  for 

Bipolar  Signals;  filed  June  7, 1979. 
Patent  appUcation  970,828:  Large  Aperture 

Phased  Element  Modulator/ Antenna;  filed 

December  19, 1978. 
Patent  4.138.178:  Diver's  Composite 

Umbilical;  filed  November  16, 1977, 

patented  February  6, 1979;  not  available 

NTIS. 
Patent  4.142.212:  Two-Dtmensional  Surface 

Acoustic  Wave  Image  Scanning;  filed 

August  5, 1977;  patented  February  27, 1979: 

not  available  NTIS. 
Patent  4,146,332:  Spectrometer  with 

Electronic  Readout  filed  April  19, 1977; 

patented  March  27, 1979;  not  available 

NTIS. 
Patent  4,150,340:  High-Power  Microwaves 

bom  a  Non-Isochronous  Reflecting  Electron 

System  (NIRES);  filed  March  22, 1978; 

patented  April  17, 1979;  not  available  NTIS. 
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Patent  4452.402:  Water  Cooled  mpolat 
Battery  Apparattu;  Bled  ]uly  31. 1978; 
patented  May  1. 1979;  not  available  NTIS. 

Patent  4,152,772:  Apparatus  for  Performing  a 
Discrete  Cosine  Transform  of  an  Input 
Signal;  filed  December  20, 1976;  patented 
May  1, 1979:  not  available  NTIS. 

Patent  4.154,532:  High  Precision  Optical 
Alignment  System;  filed  April  20. 1978; 
patented  May  15, 1979;  not  available  NTIS. 

Patent  4.154,631:  Equilibrium  Growth 
Technique  for  Preparing  PbS  lub  x  Se  aub 
(1-x]  Epilayers;  filed  May  27, 1977^  patented 
May  15. 1979;  not  available  NTIS. 

Patent  4.154.658:  Purification  of  1,1-Oimethyl 
Hydrazine  (UDMH)  Containing 
Formaldehyde  Dimethyl  Hydrazone;  filed 
July  3. 1978;  patented  May  15. 1979;  not 
available  NTIS. 

Patent  4,155.065:  Optic  Scattering  Acoustic 
Transducer  filed  September  12. 1977; 
patented  May  15, 1979;  not  available  NTIS. 

Patent  4.156,664:  Method  of  Making  Ceramic 
Prosthetic  Implant  Suitable  for  a  Knee 
Joint;  filed  December  13, 1976;  patented 
June  19. 1979;  not  available  NTIS. 

National  Aoonautics  and  Span      | 
Administration,  Assistant  General 
CoubmI  for  Patoit  Mattors,  NASA  Code 
GP-2.  Washington.  D.C  2054S. 

Patent  4,149.817:  Primary  Reflector  for  Solar 

Energy  Collection  Systems  and  Method  of 

Making  Same;  filed  January  25. 1977; 

patented  April  17, 1979;  not  available  NTIS. 
Patent  application  6-023,436:  Aircraft  engine 

Nozzle;  filed  March  23, 1979. 
Patent  application  6-032.306:  Inductorless 

Narrow-Band  Filter /Amplifier,  filed  April 

23.1979. 
Patent  application  6-037,066:  New 

Perfluoroalkyl  Polytriazines  Containing 

pendent  lododifluoromethy  Groups;  filed 

May  8, 1979. 
Patent  application  6-041.146:  Ion  Beam 

Sputter  Deposition  of  Fluoropolyners;  filed 

May  21. 1979. 
Patent  appUcation  6-043.912:  Method  for 

Observing  the  Features  Characterizing  the 

Surface  of  a  Land  Mass;  filed  May  30, 1979. 
Patent  application  fMH3.913:  Hebnet  Weight 

Simulator  filed  May  30. 197S. 
Patent  application  6-043.941:  Copper  Doped 

Polyciystalline  Silicon;  filed  May  30. 1979. 
Patent  application  6-043.944:  Superplastically 

Formed  Diffusion  Banded  MeUllic 

Stavcture;  filed  May  sa  1979. 
Patent  application  6-044,428:  Method  for 

AnisotropicaUy  Etching  a  Silicon  Wafer 

Having  a  Reinforced  Peripheral  Portioo; 

filed  Jtme  1, 1979.  ^ 

Patent  application  6-044.429:  A  general  Logic 

Structure  for  Custom  LSI  Circuits;  filed 

June  1. 1979. 
Patent  application  6-044.431:  Improved  Power 

Factor  Control  System  for  AC  Induction 

Motors;  filed  June  1. 1979. 
Patent  application  6-044.432:  Multifunctional 

Transducer,  filed  June  1, 1979. 
Patent  application  712,270:  Apparatas  and 

Method  of  Inserting  a  Microelectrode  in 

Body  Tissue  or  the  Like  Using  Vibration 

Means;  filed  September  6. 1976. 
Patent  application  637.513:  Schottky  Barrier 

Cell  and  Method  of  Fabricatiiv  It:  filed 

September  29, 1977. 


Patent  application  89032&  A  High-Speed 

Data  Link  for  Moderate  Distances  and 

Noisy  Environments;  filed  April  25, 1978. 
Patent  4.148,031:  Phase  Conjugation  Method 

and  Apparatus  for  an  Active  Retrodirective 

Antenna  Array;  filed  March  16, 1977; 

patented  April  3, 1979;  not  available  NTIS. 
Patent  4,149,233:  Circuit  for  Automatic  Load 

Sharing  in  Parcdlel  Converter  Modules; 

filled  September  15. 1977;  patented  April  10, 

1979;  not  availible  NTIS. 
Patent  4.149.278:  ^Compact  Artificial  Hand; 

filed  September  27. 1977;  patented  April  17, 

1979:  not  available  NTIS. 
Patent  4,149.423:  High-Temperature 

Microphone  System;  filed  April  28. 1978; 

patented  April  17, 1979;  not  available  NTIS. 
Patent  4,149,521:  Solar  Energy  Collection 

System;  filed  January  25. 1977;  patented 

April  17. 1979;  not  available  NTIS. 
Patent  4.149.665:  Bonding  Machine  for 

Forming  a  Solar  Array  Strip;  filed 

November  4. 1977;  patented  April  17, 1979; 

not  available  NTIS. 
Patent  4.149.938:  Electrochemical  Detection 

Device;  filed  November  30, 1977;  patented 

April  17, 1979;  not  available  NTIS. 
Patent  4,150,425:  Module  Failure  Isolation 

Circuit  for  Paralleled  Inverters;  filed 

February  9, 1978;  patented  April  17, 1979; 

not  available  NTIS. 
Patent  4.151,086:  Fluid  Sample  Collection  and 

Distribution  System;  filed  April  4, 1978; 

patented  April  24. 1979;  not  available  NTIS. 
Patent  4.151,612:  Spaceauit  Mobility  Knee 

Joints;  filed  March  3, 1978;  patented  May  1, 

1979;  not  available  NTIS. 
Patent  4.153.476:  Double-Sided  Solar  Cell 

Package;  filed  March  29, 1978;  patented 

May  a  1979;  not  available  NTIS. 
Patent  4,154,084:  Coal-Shale  Interface 

Detection;  filed  November  3, 1977;  patented 

May  15. 1979;  not  available  NTIS. 
Patent  4.154.912:  In  Sltii  Self  Cross-Linkhig  of 

Polyvinyl  Alcohol  Battery  Separators:  filed 

April  19. 1978;  patented  May  IS,  1979;  not 

available  NTIS. 

(FK  Doc.  80-1280  Filed  1-14-80:  »M  am] 
BHJJNO  CODE  351A-04-H 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Addition 

agency:  Committee  for  Purchase  &om 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to 
Procurement  List 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  commodity  to  be  produced  by 
workshops  for  ibe  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  February  15, 1980. 

ADDRESS:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 


Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
RM  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  vrill  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1980, 
Nowmber  27, 1979  (44  FR  67925): 

OasB7350 

Cup.  I^astic  Disposable.  7350-00-721-9003. 
7350-00-761-7467,  7350-00-082-5741,  7350- 
00-914-^5089,  7350-00-926-1661,  7350-00- 
914-5088.  7350-00-145-6126.  735O-0O-14&- 
6127. 

C  W.  netcber, 

Executive  Director. 

[PR  Doc.  8IM213  RM  l-M-aO;  a945  am] 
BRIMQ  CODE  6«2fr-3»-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 

Administration. 

ACTKNC  Notice  of  Agreements. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement,  ERA 
and  the  firms  listed  below  during  the 
month  of  October  1979.  These  Consent 
Orders  represent  agreements  between 
the  DOE  «nd  the  retail  firms  listed 
which  involve  a  reduction  of  the  selling 
prices  for  gasoline  and/or  the  posting  of 
the  Maximum  Lawful  Selling  I^ce 
(MLSP)  to  be  in  compliance  vnth  the 
Federal  Energy  pricing  regulations. 
These  Consent  Orders  are  concerned 
exclusively  with  the  consenting  firm's 
current  compliance  with  the  Mandatory 
Petroleiun  AUocation  and  Price 
Regulations  and  do  not  address  the 
possible  non-compliance  with  these 
regulations  prior  to  the  period  of  the 
audit.  These  Consent  Orders  require 
consenting  firms  to  come  into 
compUance  with  legal  requirements  by 
reduciqg  selling  prices  to  established 
lawful  level  for  each  grade  of  gasoline 
sold,  to  properly  post  maximum  lav^rful 
selling  prices,  and  to  properly  maintain 
required  records. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
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James  C.  Easterday,  District  Manager  of 
Enforcement  1655  Peachtree  Street,  NE. 
Adanta.  Georgia  30309.  telephone 
number  404-881-2661. 


Finn 


rhiw  nMM  snd  Address 


Pricing 
vtoWion   wWaten 


Posting      Dais 


Edwards  GuK  S«v«oe. 

RWnrBvSDOfO,  N-U „ 

Ooughtts  Exxon.  Roanoto 

RiVids.  N.C 

Leader  QuM.  Mami.  Ra 

Lsslar  A.  Currtn.  Hsndaraon. 

N.C 

JolmE  Fion.  Hendsraon. 

N.C „. 

Shop  N  Car  o<  Henderson, 

Inc.,  Henderson,  N.C 

Robert  L  Daniel,  Henderaoa 

N.C 

Moors't  Exxon  Servtoenlsr, 

HWnnond,  Va _ 

Powers  Texaco  Service, 

Richmond.  Va 

BelKvood  Exxon,  Richniand. 

Va 

Carter's  Union  78.  WIndsar, 

N.C 

E.  L  Priest-Union  76, 

Douglasw*e,Qe- 


Yaa — 


Sonny's  Amooo.  FL 

Lauderdale,  Ra „„ 

Carem  Enterprises.  Inc 

..  Onwdo,  Fla - _ 

QM  Oil  Serv-W.  L  Juslia 

Atlanta.  Qa 


John  Key  Texaoo  Sarvioa 

Stabon.  Greensboro.  N.C_ 
Carolina  Gu«  Servtee, 

Greensboro.  N.C _. 

Bean's  kw..  Winston  Saiem. 

N.C 

W.  A.  Brown.  Winston  Satam. 

N.C 

usie  wwic  nmanii, 

Otfoachobea,  Fla. 

CrsMrae  Union  78.  Ratetgh, 

N.C 

Michaei  WKns.  Durham.  N.C. 
J.  O.  Sirayhom.  Durham.  N.C . 
George  Frazier,  Durttam.  N.C- 
Sani  Mangum,  Durham.  N.C... 
Stanley  QIazar  Texaco.  Ft 

Lauderdale,  Fla 

Jim  Uoyd.  Rtfeigh.  N.C 

Eastside  GuR,  Raleigh,  N.C 

Arthur  R.  Thomas. 

Graenstxxo,  N.C 

Jack's  Service  Center. 

WMamston,  N.C -«« 

Oregon  Mat  Fishing  Ceniar. 

Mar«so.  N.C 

Parkway  Plaza  Gulf.  Wnsion 

Salem,  N.C 

Carol  CHy  Shamrodi.  Caret 

City.  Ha 

West  Raleigh  Gulf.  Raieign 

N.C 

Lake  Forest  Exxon. 

JacksonvOe.  Fla 
HoMay  Inn  GuH.  Redsvhe 

N.C 

Coral  Way  Exxon.  %Mi>mi  F\a 
Elliotts  Amoco,  DumaT.  n  c 
Miami  Stwras  Texacc.  vi.am<. 

Fla 

ReidsvMe  Giif  Serwc« 

MOidswsie.  N.C 
George  Durham.  Gr^wnsuxo. 

N.C _ 

Jockey  Rklge  Exxon  N»as 

Head,  N.C 

Kitty  Hawk  Exxon.  Kmv  -ii.»<i 

N.C 

F.  R.  Morse,  Pont  M»n-.w 

N.C 

Thnnvay  Exxon  Senn  •. 

Winston  Satem.  n 
Bob  May's  Exxon.  vd"-.u^ 

Salem.  N.C 

Universily  Tires  So^.x- 

Winston  Salem,  n  > 
Bobby  Lee  McNe««  u,<.>«m 

N.C 


Yes- 
Yea- 
Yaa- 
Yaa- 
Yas. 
Yas.. 
Yas... 
Yea.. 
Yaa.. 
Yaa™ 
Ye 
Yaa- 
Yaa- 
Yaa- 
Yea." 


™Yat_ 

lYas" 
-Yea- 
_Yat_ 
-Yea- 
-Yat_ 
JiTea.. 
..Yaa™ 
-Yaa... 


-Yas- 
_Yea- 


-Yae- 
-Yas.. 

-Yes- 

-Yas- 

-Yaa- 
..Yas- 
-Yea.. 
-Yaa- 
-Yaa- 


Yes.. 


Yes.. 


Yaa. 

Yaa. 

Yes.. 

ves.. 

vea.. 
>es.. 

vea. 


...Yea.. 
...Yea.. 
-Yaa- 

...Yes.. 

..Yea- 

..Yaa- 

-Yaa-. 

-Yea-. 

..Yaa.. 

..Yea... 

..Yea.. 
..Yas.„ 
-Yas.. 


..Yea- 
..Yaa- 


Vea..„ 

.....Yaa 

"V 

...-Yaa 

*es...„ 

.-..Yaa 

ves 

Yaa 

»es 

Yes 

•es — 

.-..Yaa. 

'es...„ 

Yaa 

—Yas 

.-..    10-1-79 

—  10-1-79 
-_    10-1-79 

._  10-1-79 

__  10-1-79 

—  10-1-79 
.._  10-1-79 
.-  10-1-79 
_-  10-1-70 
.-.  10-1-79 
™  10-1-79 
_.  10-1-70 
...  10-1-79 
_.  10-1-70 
...  10-1-79 

—  10-2-79 

—  10-2-70 
10-2-79 

_.    10-2-79 

— .    10-2-79 

— .  10-2-79 

_.  10-2-79 

-_  10-2-79 

™  10-2-79 

„  10-2-79 

.-..  10-2-79 
._  10-2-79 
™.    10-2-79 

_.  10-2-79 

-.-  10-2-70 

_-  10-2-79 

™  10-2-70 

.-.  10-2-79 

~.  10-2-70 

-..  10-3-79 

-  10-3-70 
...  10-3-79 
_.    10-3-79 

-  10-3-79 

-  10-3-79 
10-3-79 
10-3-79 
10-3-79 
10-3-79 
10-3-^ 
10-3-70 
10-3-79 
10-3-79 


Durham,  N.C- 

Abdul  K.  LaM.  DuthMn.  N.C 

Jamea  Hudson,  Durham,  HXi 

B.  a  LassNsr.  Diaham.  N.C 

Gary  L  Jonaa,  Pembroka 

Pha,  Ra Yea- 

N  a  DSenksa  Ceniar, 

Pompano  Beach,  Fla 

WMxd  GuH.  RiMgh.  N.C- 
W.  Byrd.  Jr.,  RaWi^  N.C..-. 
Star  Mount  Exxo^  RaieigK 

N.C 


.  Yea- 

.Yaa- 

Yae- 


-Yaa- 
-Yaa- 
-Yaa- 
-Yaa- 

..Yaa- 
-Yae_ 
-Yaa. 


Yaa 


Yaa- 


Ratun  Exxon,  RaMfllV  N.C— . 
John  V.  Theodora.  Andytown. 

Ra _ 

Jim  Connelly.  Dtaham.  NjC — 
Jarry  PMIps,  Grsansborob 

N.C 

ChamUaa's  Exxon  Sarwkoe, 

Qrsonstxvo,  N.C- 
House  of  Rubber  Tire  a 

SenrK*.  Greensboro.  N.C..-  Yas- 
MooraMd's  Exxon. 

Qreansborft  N.C Yaa- 

OTienry  Exxon.  Qreetwboro, 

N.C Yaa- 

Bil  Knott  Shsl  Ha.  1.  VWnslon 

Satem,  N.C Yea- 
David  Yarbrough,  Durham, 

N.C 

Eddie  Richardsoa  Oiatwn, 

N.C- 

John  Johnsorv  Durliam,  N.C 

Robert  Burton.  Durtiwn.  N.C.- 

L  W.  Barnes,  Duthwn,  N.C- 
J.  P.  Lunceterd,  Durtwm.  N.C.  Yaa- 
J.  R.  Johnson.  Ourhwn,  N.C.._  ___ 
Clarertce  Gllmore,  DurttMii, 

N.C 

John  Holoway.  Durham.  N.C. 

WWam  Rke.  Duhm,  N.C 

Huatboume  Giif  Sarvioay 

Louis««e,Ky„ 


Yaa- 
Yaa- 


10-3-79 
10-3-79 
10-3-79 
10.3-70 

10-3-79 

10-3-79 
10-3-79 
10-3-79 

10-*-79 
10-4-79 


.Yaa- 
.Yaa. 


-Yea- 
-Yaa- 
-Yaa. 
..Yes- 
-Yea_ 


__    10-4-79 
-_    1(M-79 


10-4-79 
10-4-79 
10-4-79 
10-4-79 
10-4-79 
10-4-79 
10-4-79 


James  Payne,  Blrmini^wm, 

Aia 


Yaa- 
Yaa- 


-Yaa- 

..Yaa- 

-Yea- 

-Y« 

-Yaa- 

-Yaa- 

-Yaa_ 
_Yaa_ 
-Yaa- 


.Yas- 


Teny  Shape.  Louisv«e,  Ky 

AtvaB.  Ford  Amoco, 

Petersburg,  Va Y«»_ 

Fountain  Sqinre  Exxon, 

LouMHe.  Ky 

SuburtMn  Shel.  Louisv«e,  Ky. 
Hurstboume  Exxoa  Lfiuisvlla, 

Ky Yea- 

BM  Daddy's.  LouievMe.  Ky 

Juan  Marrero,  Miami,  Florida...  Yaa- 
Lawrenca  Cotemaa  Cwson, 

Vt- - Yaa- 

BN  a  hwln  Terry  Shel, 

Tanent  Oty.  Al Yaa.. 

Tarrant  Car  Wash,  Twtmi. 

Ala. Yas- 

Hollday  Chevron.  Cokanbua, 

Ms 

BevHe's  Texaco.  Steay 

Oeek,  Va _.. Yes„ 

Man  Exxott,  Louisv«e,  Ky Yas- 

M.  J.  Duka's  Servkse,  Louisa. 

Va. 

Gniiba  Broa  Exxoa  FamdM. 

Va. .L 


_Yas- 

-Yas- 

-Yaa- 
-Yaa- 


-Yaa- 
-Yaa- 


Yaa.. 


Yea- 


-Yaa- 

-Yea.. 

-Yea- 

..Yea.. 
-Yaa- 


..Yaa- 
-Yaa- 


Daerpark  Exxon,  Newport 

Nawa,  Va. Yas.. 

Dixie  Mart  Louisville,  Ky — . 

Joe  Prunty.  Louisville.  Ky Yes- 

Ba  Perry,  LousvWa,  Ky Yea.. 

HoMay  Manor  Exxon. 

Louiavilo.  Ky..- 

Hattemnan  GuH,  Rk:titend.  Va..  Yea- 
Joseph  Franklin.  Hapev«a, 

Ga Yea... 

Smith's  SheH,  Cocoa.  R -...  Yea Ya 

Richard  E.  BumeiL  Louiav«a. 

Ky Yea 

John  Aten.  Great  Fah,  Va ...-  Yas Ya 

Ph«p  a  Maaemer,  Great 

Fa«s.  Va Yaa 

Rnhwd  Savtte,  Sterling,  Va.-.  

Lawrence  Murphy,  Sterling, 

Va. Yea 

Grafton  Exxon,  Grafton,  Va Yea 

Gordon's  Exxon,  Atlanta,  Ga...  Yes 

Qerakj  E.  Davis,  Morrow,  Qa ..  Yea 

Rochette  Shel.  Memtt  Island. 

Fla - Yas Yea- 


-Yea- 
-Yea- 

..Yea.. 
..Yes.. 
..Yes- 


10-4-70 
10-4-79 
10-4-70 
10-4-79 
.  10-4-70 
.    10-4-70 

.  10-4-70 
.  10-4-70 
.    10-6-79 

.    1O«-70 

.  10-0-79 
,    10-0-79 

.  10-10-70 

.  10-10-79 
.  10-10-70 

- 10-10-79 
_  10-10-70 
»  10-11-70 

-  10-11-70 
-10-11-70 

-  10-11-79 
.  10-15-70 

-  10-15-79 

-  10-16-79 

. 10-10-70 

.  10-10-70 

..  10-10-70 
.  10-16-70 
.  10-16-70 
1. 10-16-79 

.  10-16-70 
.  10-16-79 

- 10-17-70 
.  10-17-70 

.  10-17-79 
.  10-17-70 

.  10-17-70 
.  10-17-79 

.  10-17-70 
.  10-17-70 
. 10-17-70 
. 10-17-79 

.  10-16-79 


Rrm  name  and  sitt  SIS       motaf     RoaUr^      OaM 


-Ya 
-Ya 
-Va 

-Va 
-Ya 
-Ya 
-Ya 


-Ya 
-Ya 


Qaorga  J.  Krock.  Oolaga 

Park,  Qa Yaa Va 

Walter  L  PauL  Cotaga  P«k, 

Ga Yas Y« 

Hoiday  kin  Q^  Culpsppar, 

Va Yaa 

Jkn  Grade  Lane  Enoa 

Louiaxaa.  Ky Yaa 

RalphaPh^pa, 

Harrodabwg.  Ky 

WaNar  Kaly.  Hatrodabuty.  Ky . 
John  Zak,  Jr-  llBpsaal.  Va  — 
Ray  6  Wayne  Taytor, 

Hopewai.Va 

Joe  Camy.  I  lopswst,  Va 

W.  J.  B^toy.  Vienna,  Va,  

W.  Ray  Bowes,  Vienna.  Va Yaa 

Courtanay  Sen/tee.  Mentt  . 

laland.  Ha Yaa 

RawarTs  Gi«  Sarvtoa. 

Louisvlle.  Ky Yas 

Calvin  Morgan.  Lawrencaburg. 

Ky Yea. 

WMiam  Bailey,  Lawrencaburg, 

Ky 

Johrwiy  FrarMn, 

Lawrencaburg,  Ky 

Bobby  flue,  I  awraticabMB.  Ky 

Qraen  Oaks  Exxon,  Nswport 

Nawa,  Va Yaa Yaa- 

Tom  Evans,  Vienna.  Va Yaa 

Schnltz  Exxon  Servtoa, 

Vienna.  Va Yea Yas- 

Slenen  Cohan,  Holywood, 

Fla Yaa Yaa- 

ChrMna  CiMk  Exxon,  Yidaa. 

Ra 

Heath's  Standard  Saratoa, 

Shaphardatla.  Ky Yaa 

Jamea  f*endMorv 

ShaphantavOa,  Ky YM. 

PandMon  Brothers  MaraOwn, 

Lebanon  Jot,  Ky Yea 

Waratak  vaiqa  Exxon, 

Newport  Nawa.  Va Yaa Yaa_ 

Aaron  TaMon's  Exxoa 

Newport  News,  Va Yaa 

Todds  Lane  Shel.  Hwivton, 

Va. Yaa. 

Todd  Camar  MobI,  I  lawplua 

Va. Yaa. 

Len  Avis  Corp.,  Pambroka 

Pines,  Rs Yea. 

DonaM  L  Craws.  HHlard.  Fla..  Yaa. 
Airport  Exxon,  JackaonvCa, 

Ra „ —  Yea. 

Ponars  Exxon.  DInwkMe.  Va-  Yaa. 
McKenney  Auto.  McKermey, 

Va. ■■-.....-■..^..... Yaa. 

HAH  Shsl,  QgibothlowH, 

Ky Yaa. 

Mk*'s  Gi«,  BUbaOMown,  Ky  

Ronnie  Samuel,  Mng  George, 

Va. Yaa. 

Paquoaon  Area  Paquoeoa 

Va Yas. 

Tannar'a  Unton  76,  Hamploa 

Va.- --■■■.-■■ Yea. 

Nelson  SmUi,  Halandate,  Ra.  — . 
Ludtow  Shal  Satvica  Miani 

Fla Yaa 

D^xasaway  Exxoa 

JacksonvBa.  Fla. Yaa ;_.Ya 

Johnson  Sarvtoe  Staltoa 

JacksonvMa.  Fla Yaa Ya 

Bay  DrkM  American  Inc. 

I«ami.  Ra Yaa Ya 

IMKam  Taykv.  Jackaonvaa, 

Fla Yaa Ya 

John  6  Don  Gateway  Shel, 

JacksonvUe,  Fla Yaa Ya 

Lake  Forest  Shel, 

JackaonvSe.  Fla Ya 

Joe  Randa.  Pembroke  Ptnea, 

Ra Yei 

Big  T  Setvtoea,  Mtomi  Baaeh, 

Fla -. -Yea Yei 

Colegs  Part  Shsl.  MtoraL  Fla  Yas 
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luue  in  Atlanta,  Geoi^gia,  on  the  4th 
January,  1980. 

JaniM  C  Easterday, 

District  Manager. 

Approved  for  Signature. 
Lsooard  Bittner, 

Chief  Enforcement  Counsel. 
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day  of 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Dodwt  Na  ER80-166] 

Arizona  Public  Service  C04  Fling  of 
Revision  to  Agreement 


lannary  8, 1980. 

The  filing  Company  submits  Ae 
following: 

Take  notice  that  on  January  3, 1980, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  '^ 
dated  December  17, 1979  to  the 
wholesale  power  agreement  between 
Wellton-Mohawk  Irrigation  and 
Drainage  District  (Wellton-Mohawk) 
and  Arizona  Public  Service  Company 


(APSl  respectively,  previously 
designated  APS-^IK:  Rate  Schedule  No. 
Sa  This  revision  of  Exhibit  "B"  of  Ae 
Agreement  revises  the  mflyimnfn  and 
minimum  contract  demands. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street,  NE,  Washington. 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  (A  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1960.  Protests  will  be  considered  by  tiw 
Commission  in  determining  the 
ai^ropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaniwtfa  F.  Plumb. 
Secretary. 

(FS  Doc  n-UZO  PBmI  l-14-aO;  8:4s  •■] 
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[DoolcM  Na  TA80-1-3  (POA80-1)] 

Ctiattanooga  Gas  Co.;  Proposed  PGA 
Rate  Adjustment 

January  8, 198a 

Take  notice  that  on  December  27. 
1979,  Chattanooga  Gas  Company,  A 
Division  of  Jupiter  Industries,  Inc., 
(Chattanooga)  tendered  for  filing 
proposed  changes  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  on  January  1, 1980  consisting  of 
the  following^ revised  tariff  sheet: 

Thirty  Fifth  Revised  Tariff  Sheet  No.  6 

The  Thirty  Fifth  Revised  Tariff  Sheet 
No.  8  reflects  a  current  increase  in  the 
LNG  rates  of  34.6  cents  per  MMBTU  and 
a  cumulative  increase  of  $2,413  per 
MMBTU. 

Chattanooga  states  the  sole  purpose 
of  this  revised  Tariff  Sheet  is  to  adjust 
Chattanooga's  LNG  rates  pursuant  to  its 
PGA  provision  in  Section  5  of  the 
General  Terms  and  Conditions  of  its 
Gas  Tariff  to  reflect  the  cumulative 
effect  of  the  underlying  rate  adjustments 
filed  for  by  both  of  its  suppliers  since 
July  1, 1979.  Chattanooga  states  that  its 
semi-annual  PGA  filing  dates  are 
January  1  and  July  1.  The  suppliers'  rate 
adjustments  being  tracked  by 
Chattanooga  are  those  filed  for  by 
Southern  Natural  in  Docket  No.  RP7&-72 
with  an  effective  date  of  September  1, 
1979:  in  Docket  Nos.  RP73-^  and  RP80- 
49  with  an  effective  date  of  January  1, 
1960,  and  those  filed  for  by  East 


Tennessee  in  Docket  Nos.  RP71-15  and 
RP75-28  >vith  an  effective  date  of 
August  1, 1979;  in  Docket  No.  RP78-12 
with  an  effective  date  of  October  1, 
1979.  and  in  Docket  Nos.  RP71-15,  RP75- 
28,  RP80-22  and  RM77-14  with  an 
effective  date  of  January  1, 1980. 
Chattanooga  requests  the  Thirty  Fifth 
Revised  Tariff  Sheet  No.  6  become 
^ective  on  January  1, 1960,  the 
proposed  effective  date  of  the  latest  rate 
changes  by  Southern  Natural  and  East 
Tennessee. 

In  the  event  the  Commission  does  not 
accept  Southern  Natiiral's  proposed 
tariff  sheet  contained  in  this  filing,  then 
CSiattanooga  will  rely  on  its  alternate 
rate  filing  also  made  with  the 
Commission  on  December  21, 1979,  to 
become  effective  on  January  1. 196a 

As  noted  above,  the  proposed 
effective  date  of  Chattanooga's  rate 
change  is  January  1, 1980.  Sections 
22.1(c)  and  24.6(d)  require  Chattanooga 
to  file  any  proposed  rate  change 
pursuant  to  those  Sections  at  least  fortjr- 
five  days  prior  to  the  Effective  Date  of 
Adjustment  However,  because 
Soutiiem  Natural  and  East  Tennessee 
only  recently  advised  Chattanooga  of 
their  revised  rates,  Chattanooga,  for 
good  cause  shown,  respectfully  requests 
that  the  Commission  grant  waiver  of  the 
forty-five  day  notice  requirement  in 
order  that  the  proposed  rate  change  will 
become  effec^ve  January  1, 1960,  as 
proposed. 

Chattanooga  states  that  copies  of  tiie 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  in  Qccordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaanetfa  F.  Plumb. 
Secretary. 

PR  Doc  ao-ua  FIM  l-14-aO!  a:4S  am] 
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[Docket  No.  ER8&-1811 

TtM  Connecticut  Light  &  Power  C04 
FIHng 

lamnry  8, 1980. 

The  fihng  Company  submits  the 
following: 

Take  Notice  that  on  January  2, 1980. 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  as  a 
rate  schedule  an  exchange  agreement 
(the  "Agreement")  between  CL&P  and 
The  Hartford  Electric  Light  Company 
(HELCO)  (the  NU  Companies):  and 
Stowe  Electric  Department  (Stowe).  The 
Agreement,  dated  as  of  Jime  1, 1979, 
provides  for  the  NU  Companies  to 
exchange  capacity  in  Middletown  Unit 
No.  4  and  Montville  Unit  No.  6,  both 
mid-range  fossil-fired  steam  units,  for 
gas  turbine  capacity  from  the  Stowe 
aystem. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  Monday 
of  each  week  during  the  term  of  the 
Agreement  whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  the  Agreement, 
shall  take  place  during  that  week. 

Stowe  ^11  pay  capacity  charges  to  the 
NU  Companies  in  an  amount  equal  to 
the  capacity  exchanged  diiring  the  week. 
Stowe  will  purchase  energy  fi-om  such 
units  at  the  incremental  cost  of 
providing  such  energy.  The  NU 
Companies  will  pay  Stowe's  incremental 
cost  of  providing  any  energy  taken  by  * 
the  NU  Companies  pursuant  to  the 
Agreement. 

CL&P  requests  an  effective  date  of 
December  27, 1979  for  the  Agreement. 

HELCO  and  Stowe  have  filed 
certificates  of  concurrence  in  this 
dockeL 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  Stowe  and 
copies  have  been  mailed  to  each  of 
them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  for  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  NE,  Washington. 
D.C.  20426  in  accordance  with  S§  1.6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KeBoatfa  F.  Plumb. 

Secretary. 

PH  Doc  MMatPiM  I-14-W:  8:46  ami 
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[Oockat  No.  ER80-1621 

The  Connecticut  Ught  and  Power  Co; 
Filing 

January  8,  nea 

The  filing  Company  submits  the- 
following: 

Take  Notice  that  on  January  2, 1980, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  as  a 
rate  schedule  an  exchange  agreement 
(the  "Agrennent")  between  GL&P  and 
The  Hartford  Electric  Light  Company 
(HELCO)  (the  NU  Companies);  and 
Morrisville  Water  and  Light  Department 
'  {Morrisville).  The  Agreement,  dated  as 
of  June  1. 1979,  provides  for  the  NU 
Companies  to  exchange  capacity  in 
Middletown  Unit  No.  4  and  Montville 
Unit  No.  6,  both  mid-range  fossil-fired 
steam  units,  for  gas  turbine  capacity 
from  the  Morrisville  system. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  Monday 
of  each  week  during  the  term  of  the 
Agreement  whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  the  Agreement 
shall  take  place  during  that  week. 

Morrisville  will  pay  capacity  charges 
to  the  NU  Companies  in  an  amount 
equal  to  the  capacity  exchanged  during 
the  weeL  Morrisville  will  purchase 
energy  from  such  units  at  the 
incremental  cost  of  providing  such 
energy.  The  NU  Companies  will  pay 
Morrisville's  incremental  cost  of 
providing  any  energy  taken  by  the  NU 
Companies  pursuant  to  the  Agreement 

CL&P  requests  an  effective  date  of 
December  27, 1979  for  the  Agreement. 

HELCO  and  Morrisville  have  filed 
certificates  of  concurrence  in  this 
docket 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  Morrisville 
and  copies  have  been  mailed  to  each  of 
them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests. 


shoold  be  filed  oa  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies-  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeuMth  F.  Pfaimbk 
Sejretary. 

(FR  Doc  ao-tas  FOori  t-U-aft»48  an] 


[Docket  No.  ER80-1631 

The  Connecticut  Ught  &  Power  Cow; 
Filing 

January  8, 1980. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  January  29, 1980. 
The  Connecticut  Li^t  and  Power 
Company  (CL&P)  tendered  for  filing  as  a 
rate  schedule  an  exchange  agreement 
(the  "Agreement")  between  CL&P  and 
The  Hartford  Electric  Light  Company 
(HELCO)  (the  NU  Companies):  and 
Northfield  Electric  Department 
(Northfield).  The  Agreement  dated  as  of 
June  1, 1979,  provides  for  the  NU 
Companies  to  exchange  capacity  in 
Middletown  Unit  Na  4  and  Montville 
Unit  No.  6,  both  mid-range  fossil-fired 
steam  units,  for  gas  turbine  capacity 
fi^m  the  Northfield  system. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  Monday 
of  each  week  during  the  term  of  the 
Agreement  whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  the  Agreement 
shall  take  place  during  that  week. 

Northfield  will  pay  capacity  charges 
to  the  NU  Companies  in  an  amount 
equal  to  the  capacity  exchanged  during 
the  week.  Northfield  will  purchase 
energy  from  such  units  at  the 
incremental  cost  of  providing  such 
energy.  The  NU  Companies  will  pay 
Northfield's  incremental  cost  of 
providing  any  energy  taken  by  the  NU 
Companies  pursuant  to  the  Agreement 

CL&P  requests  an  effective  date  of 
December  27, 1979  for  the  Agreement. 

HELCO  and  Northfield  have  filed 
certificates  of  concurrence  in  this 
docket 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  Northfield 
and  copies  have  been  mailed  to  each  of 
them.  • 

CL&P  fordier  states  diat  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C  20426  in  accordance  widi  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Phimb. 
Secretary. 

(FK  Doc  aO-1224  Filed  1-14-aO:  8:45  am] 
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[Docket  Na  ER80-164] 


The  Connecticut  Ugtrt  &  Power  Co^ 
FUing 


January  8, 1980. 

The  filing  Company  submits  the 
following:  | 

Take  Notice  that  on  January  2, 1980. 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  as  a 
rate  schedule  an  exchange  agreement 
(the  "Agreement")  between  CL&P  and 
The  Hartford  Electric  Light  Company 
(HELCO)  (the  NU  Companies);  and 
Hardwidk  Electric  Department 
(Hardwick).  The  Agreement,  dated  as  of 
June  1, 1979,  provides  for  the  NU 
Companies  to  exchange  capacity  in 
Middletown  Unit  No.  4  and  Montville 
Unit  No.  6,  both  mid-range  fossil-fired 
steam  units,  for  gas  tiu'bine  capacity 
from  the  Hardwick  system. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  Monday 
of  each  week  during  the  term  of  the 
Agreement  whether  it  is  ecomonically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  the  Agreement, 
shall  take  place  during  that  week. 

Hardwick  will  pay  capacity  charges  to 
the  NU  Companies  in  an  amount  equal 
to  the  capacity  exchanged  during  the 
week.  Hardwick  will  purchase  energy 
from  such  units  at  the  incremental  cost 
of  providing  such  energy.  The  NU 
Companies  will  pay  Hardwick's 
incremental  cost  of  providing  any 
energy  taken  by  the  NU  Companies 
pursuant  to  the  Agreement 

CL&P  requests  an  effective  date  of 
December  27, 1979  for  the  Agreement 

HELCO  and  Hardwick  have  filed 
certificates  of  concurrence  in  this 
docket 


The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  Hardwick 
and  copies  have  been  mailed  to  each  of 
them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
D.C.  20426  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Plumb. 
Secretary. 

PR  Doc  aO-1225  FUed  1-4-80;  8:45  am) 
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[Docket  No.  ER80-165] 

The  Connectiout  Ught  &  Power  Co.; 
FHing 

Jamiary  8, 198a 

The  filing  company  submits  the 
following: 

Take  Notice  that  on  January  2. 1980. 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  as  a 
rate  schedule  an  exchange  agreement 
(the  "Agreement")  between  CL&P  and 
The  Hartford  Electric  Light  Company 
(HELCO)  (the  NU  Companies);  and 
Washington  Electric  Cooperative.  Inc. 
(Washington).  The  Agreement  dated  as 
of  June  1, 1979,  provides  for  the  NU 
Companies  to  exchange  capacity  in 
Middletown  Unit  No.  4  and  Montville 
Unit  No.  6,  both  mid-range  fossil-fired 
steam  units,  for  gas  turbine  capacity 
from  the  Washington  system. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  Monday 
of  each  week  during  the  term  of  the 
Agreement  whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  the  Agreement 
shall  take  place  during  that  week. 

Washington  will  pay  capacity  charges 
to  the  NU  Companies  in  an  amount 
equal  to  the  capacity  exchanged  during 
the  week.  Washington  will  purchase 
energy  from  such  units  at  the 
incremental  cost  of  providing  such 
enei^.  Hie  NU  Companies  will  pay 


Washingtcm's  incremental  cost  of 
providing  any  enei:gy  taken  by  the  NU 
Companies  pursuant  to  the  Agreement 

CL&P  requests  an  effective  date  of 
December  27, 1979  for  the  Agreement 

HELCO  and  Washington  have  filed 
certificates  of  concurrence  in  this 
docket 

The  Agreement  has  been  executed  by 
the  NU  Companies  cmd  by  Washington 
and  copies  have  been  mailed  to  each  of 
them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington. 
D.C.  20426  in  accordance  with  S  §  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Piund>, 
Secretary. 

#K  Doc  a&-1226  Fled  1-14-80;  8i45  an) 
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[Project  No.  1267] 

Duice  Power  Co;  Expiration  of  Ucense 

January  8, 1980. 

Take  notice  that  the  license  for 
Buzzard  Roost  Project  No.  1267  will 
expire  February  10, 1985.  The  project  is 
located  on  the  Saluda  River  in 
Greenwood,  Laurens  aiid  Newberry 
Counties,  South  Carolina  and  is  licensed 
to  Duke  Power  Company. 

The  principal  project  works,  presentiy 
licensed  for  Project  No.  1287,  are  a  dam, 
reservoir  and  powerhouse.  The  project 
has  an  Installed  capacity  of  15,000  KW. 

This  notice  is  issued  pmrsuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  C.F.R.  16.2 
(1979).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licnesee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 


applications  for  a  new  license  from 
three  to  five  years  before  the  current 
license  expires.  Any  other  entity  seeking 
the  license  must  file  an  application  in 
accordance  with  18  C.F.R.  ie.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kaanetfa  F.  Plumb, 
Secretary. 

(FR  Doc.  aO-12Z7  Filed  1-14-80;  8.-45  am) 
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[Docket  No.  ER80-169] 

Idaho  Power  Co.;  Filing 

January  B,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  3, 1980, 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  November,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regiilatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Janaury  29, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Cooimission  and  are  available  for  public 
inspection. 
Kennetfa  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1228  Filed  1-14-80:  8:45  am| 
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[Docket  Na  ER80-157] 

IMnols  Power  Co.;  RHng 

January  8, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Illinois  Power 
Company  ("IP"  or  "Illinois  Power")  on 
December  31, 1979,  tendered  for  filing 
one  additional  connection  point  to  be 
included  in  Appendix  A  of  the 


Interconnection  Agreement  between 
Central  Illinois  Public  Service  Company 
("CIPS"),  Union  Elective  Company 
("UE")  and  Illinois  Power.  The  new 
connection  point  identified  as  CQ'S-ff 
Connection  Point  38—1-57  &  64N,  Mt. 
Vernon,  provides  for  a  new  connection 
in  the  CIPS  138  Kv  line  between  IP's 
West  Mt.  Vernon  and  Mt.  Vernon  42nd 
St.  Substations  where  IP  connects  to 
dPs  138  Kv  tap  sb-ucture.  The  effective 
date  of  this  connection  is  expected  to  be 
March  1, 1980. 

A  copy  of  this  filing  has  been  served 
upon  CIPS  and  UE  by  mailing  a  copy, 
postage  prepaid.  In  addition.  Connection 
36  has  been  filed  with  the  Illinois 
Commerce  Commission,  Springfield, 
Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sb^et  N£., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  28, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-1229  Filed  1-14-80: 8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP80-13] 

Kansas-Nebraska  Gas  Co.;  Notice  of 
Third  Party  Protests  * 

Issued  January  9, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B*,  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  '  the  staff  of  the  Commission 
protested  on  October  15, 1979,  the 
assertion  by  die  Kansas-Nebraska  Gas 
Company  (Kansas-Nebraska)  and 


certain  producers  that  the  contracts 
identified  in  Staff's  protest  constitute 
contractual  authority  for  the  producers 
to  chai^ge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  contracts 
identified  in  Appendix  A  of  this  notice 
do  not  constitute  authority  for  the 
producer  to  increase  prices  to  the  extent 
claimed  by  Kansas-Nebraska  in  its 
evidentiary  submission. 

Take  further  notice  that  the  Kansas 
State  Corporation  Commission  (Kansas) 
also  filed  a  third-party  protest  on 
October  15, 1979.  Kansas  protests  that 
the  contracts  identified  in  Appendix  B 
do  not  constitute  contractual  authority 
for  the  producer  to  increase  prices  to  the 
applicable  NGPA  maximum  lawful 
price.  Kansas'  position  has  been 
adopted  and  incorporated  in  protests  by 
the  Arizona  Corporation  Commission, 
the  Associated  Gas  Distributors, 
"Florida  Cities",  the  Gas  Consiuners 
Group,  the  Cities  of  Mangum.  Oklahoma 
and  Winfield,  Kansas,  Congressman 
Andrew  Maguire,  the  Memphis  Light 
Gas  and  Water  Division,  the  Public 
Service  Commission  of  the  State  of  New 
York,  the  South  Dakota  Public  Service 
Commission  and  the  Minnesota  Public 
Service  Commission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  2j, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(jK4)(ii).  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb, 
Secretary. 


'  The  teiTO  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
tvhich  is  protested. 

'"Order  Adopting  Final  Regulation*  and 
Establishing  Protest  Procedure."  Docket  No.  RM7»- 
22,  issued  June  21, 1879. 

'Docket  No.  RM79-22,  issued  August  S,  1979. 
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7-19-77 

8-06-77 

10-91-77 

263 

2-28-78 

1 

9 

11-01-74 

11-13-74 

6-11-71 
8-11-71 
2-08-72 


OmiMoIc 

or  iMa  adiadula 


Co- 


Xanaaa  Patutauiw  Iwc- 

EtAl.lnc 

aE.DMla. 
iL 


Rairw  ft  Wawaon  01  Oo- 
101  Co.. 
Maaaman  fUnabart  01  Oo . 


Atplna  Drang  Ooi.  Inc- 
uno  A.  9onwania0ar.. 
Padolaum  ManaQafnan^  lnc« 
Aiplna  Drang  Ca.  Inc- 
Joa  Bpoug^iar- 


01  Oo. 


Earl  M.  Knighton. 
UbanOICarp— . 


lO. 
F.aHol. 
A***  Drang  Oo.- 

^    -   -'     ui     »*» *. 

rfanH  vf .  vffViapv.- 


Haaburton  01  Producing  Oo. 

I     Ha  il     WImIi  ■■  iIm  II  II 

J.  Man  racnafOMn  .^...«_.— 
VoyaQaf  Pstrotaum  lnc»» 
SiarInQ  CMHng  Co..... 
DaMid  JwAmm,  Jr—. 
Bamatt  01  Co  •———*— ■ 


BamallOIOo. 
Dana  Q.  llanaan  Trual.. 
Kanaaa  Natural  Qaa — 
hnparlalOICo.. 


NalanalOIOaftAniaraK,lnc 

Gaorga  Angta  dikA  FronMr  01  Oo- 
K  ft  E  Drang  Co- 


.Inc- 


TotalnaanOIOo. 
Tfia  Anahutz  Cwp- 
Plalta  Valay  Drang  Co, 
l.add  Paboleum  Oorp ... — — 
J.  E.  Taubartand  N.  A.  Slaad- 
Flag-Radlam  01  Oo . 


Hooyar  ft  Bradian  Enargiaa.. 
MamiOIProduoara.. 
Qaorgaaowoaa.  Inc.. 
Charlaa  S.  Tanney.. 
Anadarto  Production  Co.. 


Momana-OatolaRoyaHyOo- 
wanan  j.  nanoocK« 
I  J.  CI 


li^nanM  j.  nanngar ,  jr  ^ 
SoulMand  Royally  Co.. 
Shanandoah  01  Corp.. 
Inaocoo  01  Co»..».».»«~ 


Robart  E.  Pucfcatt.. 

Fantoo  and  Qrioo» 

\jiymm  cxpioraBon  «  froaucDon  uo....». 

MaMn  A.  Brown  A  DouglM  B.  Bickar- 

Arwaarno  rfuuuCTPn  l«o — ... 

AM^ad&Blauwft\MMmB.Bamhil — 
Aigonaul  Enargy  Corp— .- 
R.W.  U 


VMhan  E  Ealald.  at  al. 

Mountain  Pakuluum  Corp.  ft 

OrlHng  Co 

WMburC.  Bradtoy. 

CEB.  Irw 

Johnaan4*ial  01  Co 

Tha  Nabonai  01  Co 

Moiaitain  Palroiouni  Corp,  al  al. 
IdourMain  Pairoiaum  Corp.....-..— 
Dorchaalar  Exploralion,  lnc» 
Amarican  PiMe  Enargy  Co- 

Jwi  01  Co 

noM  invaainwniat  inc.. 
Gary  C  Adwna.. 


Amarfcan  Pubic  Enargy  Co 

ZanNh  OiMng  Cofporataon,  Inc .. 
GMlMSanrioaOo» 
JamMR.YaMl,atai. 
QaryC  Adama.. 


Amartcan  Pubic  Enaigy  Co.*  al  al.. 


Lynn  C  Slawarl »«. 

TTta  MaurtM  L  Brown.. 

Mtai  ■■!  ail    Uf     ■»      -' 

wayrnan  w.  ducrwnan*. 
Waymwi  W.  Buehwwn- 

lAchal  T.  Habou^.*' 


E.  L  Smith  III.. 

Shaldon  K.  Bavan,  at  aL>»>*..»*.M..«*«.~»...M 

Kaiaar  Franda  01  Co,  al  al 

Baard  01  Company  and  John  M.  BaanL.- 
QIan  N.  Rupa  —-....- ..»..»...........«— 


QIan  N.  Rupa. 


nooan  r.  vvnna» 


11-30-78 

12-21-73 

S^M-74 

2-04-72 

f-04-74 

-»-21-74 

2-86-72 

»<l9-72 

2-1»-72 

7-26-72 

11-11-72 

12-88-72 

1-31-73 

2-12-73 

6-23-73 

6-24-73 

11-19-78 

11-21-73 

11-14-73 

8-87-73 

8-20-74 

618-74 

6-16-74 

6-23-74 

4-17-74 

7-C2-74 

8-06-75 

8-06-74 

7-12-74 

7-12-74 

7-12-74 

12-84-74 

1-17-75 

12-13-74 

6-01-76 

8-18-71 

6-24-71 

79 

7-82-77 

4-04-76 

11-13-78 

8-09-73 

11-18-74 

8-14-74 

8-17-75 

3-23-76 

3-01-78 

11-09-76 

8-12-79 

99 

10-17-77 

11-01-77 

1-06-78 

2-10-78 

2-26-78 

8-30-78 
5-01-78 
8-00-78 
4-11-68 
12-18-74 
10-28-78 

1-13-76 
4-19-76 
1-28-78 
9-21-79 
1-20-77 
1-17-77 
2-03-77 
12-18-75 
8-16-77 
3-29-77 
4-07-77 
4-26-77 
3-15-77 
4-20-77 
»'49-77 
6-09-77 
6-27-77 
11-17-77 
1-13-78 
1-13-76 
6-09-78 
8-89-78 
8-29-78 
6-31-76 
11-13-78 
12-18-78 
12-18-78 
1-89-79 
8-1(V«7 
8-10-67 
8-10-67 
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or  rala  achadula 


John  &  Haaday.  Jr,  Thai  Na  1 - 

vmoamF.  HMMch.aial 

Maaaaian  nmahan  01  Oo 


soMhwaalanf  wwaalniaiMa,  lnc» 

MuN  Orttng  Co.,r,. ......»«...« 

Ou*  01  Corp 

QIan  N.  Rupa 

Robart  L. 
ElAl.lno 


HaMMtfton  01  ftodudng  Oo- 
Nalonil  01  Cartv«iy  . 

01  Co. 


I  laMburton  01  Producing  Co- 

Enargy  Haiaryaa 

QianN.Ri«a. 


Qaorga  An^  d.bA  Fronlar  01  Co 

Maaaman  nmahart  01  Company,  at  al— 

Brougttar  01,  inc.-. . 

twhNa  ft  feUia  Drang  . 

AlpinaOrangOo.. 


HaMxrton  01  Producing  Oo- 

Aapan  Diwng  Qprim 

John  O.  Faifiiaf  ~.M»u...»».— » 


MUway  DrHng  Company,  hiCh 

■  Uf     flu  wlifti  nU 

I  fV.  nOGNnOKI M.MM 


Banaon  Mnaral  Group,  lnc» 
Dana  Q.  llanaan  Tfual»«»* 


a  EHa  Offlng,  lnc». 
WnNa  and  EHa  DiWng,  Inc. .».».. 
VOyagar  PalrolaurMi,  Inc.,  al  il.* 
Cad  Burton,  olil 


F.  a  Hon.  al  al.. 


Winona  01  ft  QmOo.. 

tW. 


01  PvoparHaa.  Inc. 

» *-  M  a    '  —  -  *  -  -  - 

mm  m  jarwanga~. 


Alpina  DrWng  Oo.^  Inc~ 
WhHa  HaMfk  01  Co  »..». 


a  N.  Rupa  ft  W«am  P.  Hlggina . 
OiliM  Sarvtoa  Co ,    , 


WhUa  ft  EHt  Orttng,  i***?  

Robart  L  waama  dbia.  hnpailal  01  Co. 
Bantatt  01,  inc — - ^.    ,, ^ 


101,1 
rranK  vv.  ifviagar .«.»... 

F.aHol 

ToKMOIftOMOorp.. 
Conlinantal  01  Co .»»« 


Ptckral  OrMng  Oo~ 


Pldiral  DrMng  Co  and  NCBA.. 
Qaorga  A.  Angla. 


Chandtar  and  AaaocMaa».- 
E.  Lyia  Johnaon ....»....« 
Amoco  Productton  Co.. 
PnMpi  Palroloum  Cd» 


Patrick  A.  Dohany,  al  al... 

Mountain  Palrolaurfi,  Ltd.. 
FrwkHWaWl 


Panhandto  ProdttcHon  Oo- 


Thomaa  B.  Buma,  al  ri. 

JftLCorp — 

K««M<h  a  Uin  ft  Hanovar  PlMWIng  CD. 

Kaba  01  ft  Qaa  Oo 

Rax  Monohan ..«...«  ».....»..»»».*»».....»«.» 

Patrick  A.  Oohany.  al  al 

Patrick  A.  Oohany.  at  al 

Oyco  Pal  Corp  ft  BCS  Nat  Raa.  Corp.- 
Oonaly  Caaing  Puifeig  Co . 

J.  w.  Gfeaoa  al  al 

Alaandar  ft  Ambroaa  01  Oorp— 
Alaxandar  ft  Ambroaa  01  Oorp... 

Patrick  A.  Dohany -.—-.-....—. 

Crollaau  01,  LTD 


RaMon  OlftOaa  Oo 

Mourttain  Palralauai  Corp.  and  OlarlrtQ 
Orlg.CD 

&  W.  Hiy^*^  I       I    - I.... 

ToUak  Drang  Oo 

Tha  Anahuiz  ciruft .  n     .   . .. 


ThaTarmoCO- 


BoiyardOlftQaaUd. 


Mountain  Patrolaum  Corp.,  at  ti^ 
Karviatn  T^ppa.. 


Tharmo  Company  of  TaKM« 


Mountain  Pabolaum  Corp.. 
Manhal  ft  mnatorv  aic.,  at  ri.. 
Mountain  Pakolaum  Cotp 


Mouraan  nauoiaum  uorp.  ana  Bfiogar 
Potrolaum  Owp 

B.  J.  MKJnMW ,,^ 


ThomM  J.  Jafhay,  at  ri « 
Tha  Tarmo  Co..-.-«, 


^ft-68       Tna  Hanick  Corp. 


8-23-06 
11 

10-01-70 

8-80-71 

•-30-71 

8-01-73 

9-01-73 

11-01-73 

12-01-73 

12-01-78 

8-08-74 

1-01-74 

2-02-74 

146 
8-06-76 
8-08-7S 
MI6-78 
6-16-75 
6-25-7S 
7-10-74 
7-01-75 
5-16-75 
8-17-78 
11-01-76 
10-00-75 
1-27-78 
2-16-76 
12-14-76 
12-14-76 
11-82-76 
1-03-77 
1-03-77 
4-04-77 
S-2S-77 
2-18-76 
7-26-77 
7-29-77 
8-15-77 
8-26-77 
9-08-77 

473 
1-30-78 
3-06-78 
2-24-78 
6-09-76 
7-26-78 
7-27-78 

4S7 
9-09-78 
9-06-78 
11-80-78 
1-15-66 
7-19-68 

684 

569 

8-27-72 

1 

12-01-72 

6-29-73 

6-04-74 

98 

8-30-74 

2-03-75 

4-10-7S 

3-04-75 

3-04-75 

6-13-76 

6-07-75 

8-07-75 

6-12-76 

8-30-75 

6-16-75 

10-23-75 

10-06-76 

1-13-76 
2-20-76 
3-03-76 
4-21-76 
5-16-76 
6-23-78 
10-01-76 
12-28-76 
1-20-77 
1-20-77 
2-03-77 
4-08-77 
3-11-77 
4-04-77 

8-13-77 
2-02-77 
f-25-77 
2-03-75 


ortMa 


Rax  Monahan- 


Ediaard  Q.  tlfcaatara 

Edward  Q.  Skaalari 

Oyoo  Pakolaum  Ooip.  and  BCS  NMMl 
Raaouroaa  Oorp- 


Enafgy  Mbiarala  Oorp— 


Robart  E.  ftKfcaV  and  Don  Wanan— 
CrMroa  01  ft  Qaa 


Qui  01  Corp. 


AHadWarriftSaaino- 
O.A.WMiahaHi,alal- 

rrarai  f%  'T^* 

rtw  n.  wann ..,  n..— » 
FfMkKWtftft 


Aaraano  cjipioraBon,  *»^    ■ 

Cham  01.  kw.  and  Anialopo  Qw  Pratf. 

uda  Oo 

Stakar  01  Oorp,  mo,  al  al- 


Chinook  uaiy  Produda,  Mo.  and  Anla- 

topa  Qaa  noduoia  Oo- 
Thomaa  J.  JaMary,  al  d. 
Aniykipa  Qaa  Produda  Oo- 
Straam,  Inc  ........«...»»..«,»..— 

MnngKin  norvtam  ""c 

Mountain  Pairoiaum  Corp.  and  SMrfng 

Drtg.  Oo 

ouningiDn  nunnam  *w      ^.^ 

Stafcar  01  Corp,  kio,  el  al _ 

Laland  ft  Bwbara  Siaib  d.bA  Laba  01 

Oo .- 

McAiaater  Fuel  Co.  al  al 

Robert  E.  Puokatt,  el  aL 

Tranaconlinenlal  01  Ooip 


Adalne  K.  Van  Aiadria- 

Thomaa  F.  Strook  and  Bruce  Andaraon- 

Kanaaa  Naknl  Qh^  Mo 

TaKaaPaeMeOlOoi.Me 

iOIPrapartiaaN.V 


JOO  Pipe  ft  Supply,  inc. 
Edwin  L.  OoK ..— . 


Oo- 


Oyco  PakoMum  Corpi  and  BCS  Natural 

Reaouroaa  Oorp.  ft  01 1 
HortnnOlftQMCaofTe 
Tha  Oana  Q.  Ilaneon  Truat.. 
Claary  Pakolaum  Corp.- 
Cotton  Patrolaum  Oorp. 

Morria  Mtaal.  at  al 

Tha  Nalanal  01  Oo,  el  d. 
DaviaOICo 


Amara)i.lnc. 
HftLOparMlngOo- 


SouMandRoyrilyOo. 
Tama  01  ft  Qaa  Ooip- 


Taxaa  Pacilc  01  Oa.  Mc- 

Chevran  U.8A,  Inc 

Impel  Oorp,  elai— — 
Chomay  01  Co,  at  d- 
tOo 


W.  A.  Moncriat,  Jr.«— 

LaPiala  Exploraftofu  lno» 
OavlaOlOo 


Narmoo^  Inc.— .— — . 
Chaparral  Reeouroaa,  Inc. 
Amoco  Production  Co. 
HNQ  01  Oo 


N.  Applaman  Oo . 

Qui  01  Corp. 

Malhew  T.  Brigga  and  Arthw  e  CM(. 

EMiar  Diang  ft  Exptaralon  Oo 

CWaaSarvtoeOlOo-.- 
Dorothy  M.  Bumgamar- 

QuHOIOaip 

Paboleum  Inc 

ConlnanMI  OI  Co 

C  F.  BrauR  and  Oo 


J.  M.HubarOorp. 
SunOIOo. 


Harman  Qeorge  Kaiaar - 
FalftWoNaOlOo-. 
£A.WyntEatMa-. 
Enaarch  E)9loratlon.. 

Ooip« 


HNQ  01  Co. 


iimiia  UHBM  r^ooucaon  uo«. 
HftLOparallngGo» 
Cotton  Patrolaum  Corp- 


KanaM  Natural  Qm  mc- 

jm  \M  \Jo-  m  MNamam  noysaM« 

Adobe  01  and  Qm  Oorp . 

Robart  Parker  Tnal  and  a  a 
T>»«l -___»__,_«. 


8-18-n 

8-«>-77 
8-18-77 
8-17-77 

8-17-77 

6-12-77 

8-08-77 

12-28-77 

9-22-77 

9-23-77 

9-28-77 

9-88-77 

10-01-77 

10-01-77 

8-14-78 

1-8i4-78 

261 

10-17-77 
11-04-77 

11-01-77 

11-28-77 

11-14-77 

1-17-78 

8-Z7-7t 

6-16-78 
6-09-78 
7-18-78 

7-18-78 
8-31-78 
9-08-78 

10-09-78 

10-31-7* 

3-22-78 

8-01-78 

118 

11-29-76 
1-04-77 

12-18-70 
308 

4-06-77 

6-83-77 

8-16-75 

8-18-7S 

6-30-77 

6-«>-77 

9-13-77 

6-86-78 

7-31-78 

6-31-78 

9-85-78 

11-10-78 

18-26-78 

163 

6-83-78 

10-18-76 

127 

11-30-76 

6-13-77 

9-01-77 

1 

10-13-78 

46 

10-81-76 

S-31-«2 

481 

8-18-71 

11-1-78 

216 

2-«-66 

98 

86 

364 

7-16-69 

67 

416 

7-31-69 

7-31-69 

7-31-69 

7-31-69 

3-11-71 

28 

6-05-72 

3-04-74 

8-14-74 

8-16-74 

3-21-74 

4-16-74 

1-01-74 


&R.Pal(lne ; 

OdaaM  Nakail  Qm  Coip. 
TravlaOlOB- 


omma  vroauoaon  uo« 
Union  01  Company  of 
A.  O.  Bulock    I Ill 


TcoMiaOIOo. 


Tana  RaaouroM  U&.. 


Union  01  OompMv  ol  CiMomM  . 
QiMOIOoip. 


0»- 


CMan' Pib'olaum  Coip- 
Owe  a  Hanaen  Truai- 
QuIOICorp 


OIOoq>- 


WMMm  QnMnenNM  ft 
Claary  PabotaiMi  Cnp. 
lOorp 


Miraani^cxparaaon,  aw» 
KanaiOlandQMlne- 


Burwigam  rwirviarn  aic— 

OuaatOlOo — __ 

J.KI 


CMMSenriMOD 

Ti 


ae%OIOo- 


(MtogCB. 


Wnuo  Oavatopmant. 
QatlyOIOo.. 


WECO  Davalopmani .. 

vveooi 
weooi 


TMMOtftOMOOiP- 

QuIOIOorp. 


Fi«iciaOlftQM,lno- 

OonO.  Chapel 

MtaooOlftQMOo-. 
Dyoo  Pabolaym  CD— 
OonChapel- 


CanaoHaM  01  ft  Qaa,  Inc. 

Q.  L.  y^lmatjn  


Mvarap  •  fvawdri;  an.* 
Qui  01  Corp. 


DeoaMa  iniamalonal  Omp,  al  il. 
DaviaOICo 


CMiEHaon-. 


Bndger  Patrolaum  Oorp  — 

OyooPekoleiaa 

WGOO  Devatopmant  Oorp- 


The  Dane  0.  IMnean  TnM- 

Amooo  Produollon  Co 

Chevron  U.SX.  Me 

lartoOlftQMOo 


(Mon  01  Company  olCMtonM 

National  CooparattM  Ralnary  Aaaool- 


•Iton.. 


Pelro-Lewla  Corp 

Terra  Raaouroea,  Mc- 

ManHn  Wol    , 

PahnarOICo 

QiKOIOorp 

IMapca  inc.. 


Nahaal  Qm  Procaaaing  Co- 
C.  W.  Hu^iM.. 
RaK  Monahan^ 


Nor.Am  BptarMkin  Ooip- 

The  Merin  01  Oa. 

lO. 


CW.IiighM- 
Kannavi  T^pa» 
Souvtam  1 


Or.  John  a  Todd. 
Palrolaunx  lnc« 
MobI  OI  I 


I  Corp. 


Evana  Enargy,  trie- 


Mand  Raaouroaa*  lno.< 
Snakton  K.  Bavan ...— .^ 
IK.1 


Par  PakoMum  Mo.  ft  Oeok  01  Oo. 
fOTomwn  aaarnaaorait  wm  ..■■■.—. 
iW. 


Muran  ■ mn 

Doma  PaMaiaa  Corp . 
Foraat  01  Ooip» 


Robert  L  waame  dbJL  Mipenal  01  CD. 
RiMalF.  Fnaman  OJbM.  Comnmtm 

"***y I-    -nil- 

HaMwion  01  Producing  CD 

ThaNalonriOICD 

QoiAiOIMe 


Zanlh  DfSng  OoipL*  Iro.< 


•-»-7« 

1 

•-01-7D 

8-08-70 

8-11-70 

8-16-72 

'  8-14-78 

4 

S-18-74 

4-21-71 

8-18-71 

12-28-71 

'11-26-73 

814 

8  and  10 

2-06-74 

11-01-74 

8-07-78 

8-07-78 

6-16-78 

16-16-78 

8-02-78 

»47-78 

80  and  121 

2-02-56 

6-01 -60 

378 

10-10-62 

326 

7-17-63 

8-11-63 

11-01-63 

47 

416 

7-31-48 

10-1O-74 

2-21-75 

7-81-76 

7-31-76 

8-18-75 

8-17-75 

10-T0-7S 

81 

11-10-75 

4-16-78 

12-29-75 

2-16-76 

4-30-78 

5-86-76 

7-23-76 

1 

103 

5-06-64 

153 

8-82-66 

18-10-68 

3 

10-22-74 

10-13-76 

8-81-78 

12-28-78 

12-40-76 

8-21-71 

6-30-72 

12-21-73 

6^29-74 

0-04-74 

»-22-74 

•-19-74 

8-29-74 

11-18-74 

10-30-74 

382 

6-07-78 

8-28-78 

6-16-78 

4-16-78 

2-28-78 

f-28-79 

•-16-7B 

4-16-78 

6-08-78 

6-22-78 

8-18-78 

8-30-77 

2-28-78 

8-17-78 
.  S-26-78 
8-06-78 
6-12-78 
1-28-78 
8-19-78 
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*^ 

or  »!•  MlMdui* 

AlwMidv  a  BoMdriNn 

EaMv  Ei^toralion 

•-10-7* 
f-10-71 
5-«0-79 
ft-10-79 

FnMB  PMralaum  C»                

S-tS-7B 

L«cM*  Qm  Co 

S-n-79 

Vfaraon  A  Cochran ..._«««.™««« 

3-at-79 
4-aS-7V 

C  F  HMMlantRn 

4-a»-7> 

4-0«-79 

TWIW  Pf '■t  "■  fiO    bic 

4-W-79 

WffifC^H  Bfi 

5-07-7* 

nxtanr^ 

6-0B-79 

CoiOMdo  01  Go 

•-17-77 

(FR  Doc  W-U30  FUmI  l-14-«  MC  am) 
BHJJNB  COM  MfO-OI-ll 

[Docket  No.  TA80-1-15  (PQA60-2)  (IPRtfr- 
2)  (TT80-1)  and  (LFUTSO-I)l 

Md  Louisiana  Gas  Co^- Noliot  Of 
Proposed  Ctiange  In  Rates 

Jamiary  8, 198a  I 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  December 
31, 1979,  tendered  for  filing  as  a  part  of 
First  Revised  Volume  No.  1  of  its  FQIC 
Gas  Tariff.  Thirty-Fifth  Revised  Sheet 
No.  3a,  Third  Revised  Sheet  No.  Sb  and 
First  Revised  Sheet  No.  3c  to  become 
effective  February  1. 1980. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  including  a 
PGA  Reduction  due  to  Incremental 
Pricing  Surcharges,  to  trade  certain 
transportation  costs,  to  adjust  the 
Louisiana  First  Use  Tax  Surcharge  and 
to  calculate  the  projected  Incremental 
Pricing  Surcharges.  The  filing  is  being 
made  in  accordance  with  Sections  19 
and  20  of  Mid  Louisiana's  FERC  Gas 
Tariff  and  the  Purchased  Gas  Cost 
Current  Adjustment  reflects  rates 
payable  to  Mid  Louisiana's  supplier* 
during  the  period  February  1  through 
July  31. 1980. 

Copies  of  the  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  as  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N£.. 
Washington,  D.C.  20426.  in  accordance 
with  1 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
1980.  Protests  will  be  considered  by  die 
Commission  in  determining  &e 
appn^riate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  eid  are 
available  for  public  inspection. 
Kaoneth  F.  Plumb. 
Secretary. 

[FR  Ooc  ao-1231  FUed  l-l«-aft  8:45  ami 
MUJNQ  COOC  MBO-AI-M 


[Docket  Na  QP80-32] 

Montana-Dalcota  UtUlties  Co^  Notico  of 
Third  Party  Protest  > 

January  9, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  die 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B.'and 
"Order  on  Rehearing  of  Order  No.  23- 
B."  *  the  staff  of  the  Conunission 
protested  on  October  16, 1979,  ^e 
assertion  by  the  Montana-Dakota 
Utilities  Company  (Montana-Dakota) 
and  certain  producers  that  the  contracts 
identified  in  Staff's  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  does 
not  constitute  authority  for  the  producer 
to  increase  prices  to  the  extent  claimed 
by  Montana-Dakota  in  its  evidentiary 
submission. 

Any  person,  other  than  the  pipeline 
and  fte  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  tttis 
protest  should  file  with  the  Commission, 
on  or  before  January  23, 1980,  a  petition 
to  intervene  in  accordance  witib  18  CFR 
1.&  The  seller  need  not  file  for 
intervention  because  under  18  CFR 
154.94(j)(4)(u),  the  seUer  in  the  first  sale 
is  automatically  joined  as  a  party. 
Kflooetfi  F.  Plmnli, 
SecTetary. 
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[Docket  Na  ER80-1M] 

Ohio  Power  Co^  Notico  Of  Fning 

January  8, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  3, 1980.  Tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power).  Modification 
No.  11  dated  November  15, 1979  to  the 
Operating  Agreement  dated  June  14, 
1962,  between  Ohio  Power  Company 
and  Cleveland  Electric  Illuminating 
Compuiy  designated  Ohio  Power  Rate 
Sdiedule  FERC  No.  31. 

Section  1  of  Modification  No.  11 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  fiom  $070 
to  $0.85  per  kilowatt  per  week  and 
section  3  provides  for  an  increase  in  the 
demand  diarge  for  limited  Term  Power 
fitun  $3.75  to  $4.50  per  kilowatt  per 
montii.  Section  2  of  Modification  No.  11 
provides  for  an  increase  in  the 
transmission  charge  for  third  party  Short 
Tenn  Power  transactions  fiom  $0,175 
per  kilowatt  per  week  to  $0,240  per 
kilowatt  per  week  and  section  4 
provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Limited  Term  transactions  from  $0.75 
per  kilowatt  per  month  to  $1.00  per 
kilowatt  per  montL  All  of  the 
aforementioned  sdiedules  proposed  to 
become  effective  January  1. 198a 

Ai^Ucant  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Service  cannot  be  accurately 
estimated,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
the  Modification.  Applicant's  Exhibits  I 
and  n  which  were  included  with  the 
filing  tA  tills  Modification,  demonstrate 
that  die  increase  in  effect  during  the 
twrive  month  period  ending  October 
1979  would  have  been  (a)  for  Short  Term 
Poww  $675,535.7  (Le^  from 
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$17,668,829.44  to  $18,344,365.15)  and  (b) 
$675,535.7  (i.e..  Power  $1,950,000)  (i.e.. 
from  $42,160,479.40  to  $44,119,479.40). 

Copies  of  the  filing  were  served  upon 
the  Cleveland  Electric  Illuminating 
Company  and  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1960.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tfiicen.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  ard  available  for  public  inspection. 
Kaoneth  F.  numb. 
Secretary. 

[FR  Doc  aO-1233  Filed  1-14-80!  8:4S  un] 
BtUMQ  CODE  64S0-01-M 


[Docket  No.  EC80-5] 

Pennsytvania  Power  &  Ught  Co; 
Notice  of  Application 

January  B,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  31, 
1979,  Pennsylvania  Power  and  Light 
Company  (Applicant)  filed  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  seeking  authority, 
to  the  extent  required,  for  a  corporate 
merger  of  Hershey  Electric  Company 
into  Applicant. 

Applicant  is  a  Pennsylvemia 
corporation  principally  engaged  in  the 
production,  purchase,  transmission, 
distribution  and  sale  of  electricity  in  a 
service  area  of  approximately  10.000 
square  miles  m  29  coimties  of  central 
eastern  Pennsylvania  with  an  estimated 
population  of  about  2.4  million  persons. 

Hershey  Elpctnc  Company  (Hershey) 
a  wholly  owned  subsidiary  of  Applicant, 
is  a  PennsylvariiH  corporation  engaged 
in  the  distri ) >  -   ' n  and  sale  of  electricity 
at  retail  in  »  ^-  vice  area  of 
approximatf  >    ^  square  miles.  As  of 
September  :k     '"P.  Hershey  supplied 
electricity  in  '^^iio.i  customers. 

The  mer^ei  of  Hershey  into  applicant 
is  proposed  to  he  effected  on  or  about 
March  1,1 9H(i 

Any  pers«>i;  desiring  to  be  heard  or  to 
protest  said  r'pplication  should  file  a 
petition  to  tni^^rvene  or  protest  with  the 
Federal  Enervy  Regulatory  Commission, 


825  North  Capitol  Sb«et.  N.E. 
Washington,  D.C  20426,  in  accordance 
with  8S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  b«  coasidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plu0il>, 
Secretary. 

(FR  Doc.  aO-UM  FUed  l-14-ait  Si«S  am] 
BNXMQ  CODE  64S6-61-M 


[Docket  No.  ER80-158] 

Portland  General  Electric  Co;  NoUeo 
of  Rate  Sctiedule  Filing 

January  8, 198a 

The  filing  Company  submits  the 
following: 

Take  Notice  tiiat  Portiant  General 
Electric  Company  on  December  31, 1979, 
tendered  for  filing  an  agreement  and 
rate  schedule  whereunder  Portiand 
General  Electric  Ccnnpany  has  agreed  to 
supply  100  MW  of  firm  peaking  capacity 
to  the  City  of  SeatUe,  not  to  exceed  5,000 
MWh  per  week,  beginning  November  15, 
1979  and  ending  February  14, 1980,  for 
which  the  City  of  SeatUe  will  pay 
Portiand  General  Electric  Company  a 
total  of  $690,000.  Any  energy  delivered 
pursuant  to  the  Agreement  will  be 
returned  unless  otherwise  designated  by 
Portiant  General  Electric  Company. 
Where  so  designated,  energy  not 
retimed  shall  be  purchased  by  the  City 
of  Seattie  at  Portland  General  Electric 
Company's  incremental  cost 

Copies  of  the  filing  were  served  upon 
tiie  City  of  Seattie— City  Light 
Department 

Portiand  General  Electric  Company 
requests  waiver  of  the  Commission's 
notice  requirements  to  permit  this  rate 
schedule  to  become  effective  November 
15, 1979,  which  it  claims  is  the  date  of 
commencement  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  NE.,  Washmgton, 
D.C  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (16  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wUhing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pabiic  inspection. 
Keonetfa  F.  Flunb, 
Secretary. 
(FR  Doc.  ao-uss  Pied  i-14-aac  8«  m4 

BHJJNQ  CODE  64G0-61-H 


[Docket  Na  ER80-160] 

Soutliem  Company  Services,  Inc4 
FMng 

January  8, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services,  Inc.,  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company  (the 
Operating  Companies)  on  January  2. 
1980  tendered  for  filing  a  rate  schedule. 
Service  Schedule  E,  providing  for  a  long- 
term  power  sale  fiom  the  Operating 
Companies  to  Florida  Power 
Corporation.  The  service  under  the  rate 
schedule  is  scheduled  to  commence  on 
January  1. 198a  Service  Schedule  E 
between  the  Operating  Companies  and 
Florida  Power  Corporation  provides  for 
a  long-term  power  sale  from  the 
Operating  Ckimpanies  to  Florida  Power 
Corporation  and  specifies  the  rates  for 
capacity  and  energy  transactions  to  be 
conducted  pursuant  to  such  service 
schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Street  N.E. 
Washington,  D.C.  20426,  in  accordance 
with  S9  1>8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaoneth  F.  Piumli, 
Secretary. 

(FR  Doc.  ao-1237  Fkd  l-14-«k  aE4i  am] 
SUMO  OOOC  64f»-6Mi 
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[Deckel  No.  SASO-59] 

Southern  Natural  Gee  Co;  Notice  of 
Application  for  an  AdKntment 

January  9. 198a 

Take  notice  that  on  December  26, 
1979,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Binnir^am, 
Alabama  35202.  filed  in  Docket  No. 
SA80-59  an  application  for  an 
adjustment,  pursuant  to  §  1.41  of  the 
Commission's  rules  of  practice  and 
procedure,  of  the  regulations  j 
promulgated  in  Order  No.  29  and 
included  in  Part  281  of  the  regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  wherein  Southern  requested 
that  the  Commission  (1)  find  §  9.7(1)  of 
the  General  Terms  and  Conditions  of  its 
tariff  does  not  contravene  Order  No.  29, 
or  (2)  if  S  9.7(1)  is  found  to  contravene 
Order  No.  29,  that  it  be  granted  an 
adjustment  authorizing  the  continued 
operation  of  §  9.7(1),  or  (3)  if  9  9.7(1)  is 
modified,  that  certain  conditions  be 
imposed  on  the  use  of  gas  by  Atlanta 
Gas  Light  Company. 

In  its  application,  Southern  states  the 
proposed  tariff  sheets  which  it  is 
seeking  to  place  into  effect  are  the  same 
as  those  filed  on  October  2, 1979,  in 
Docket  No.  TCa&-26.  Southern  seeks 
permission  to  place  the  following  tariff 
sheets  in  effect  within  10  days  after  the 
date  an  adjustment  is  granted: 

Tenth  Revised  Sheet  No.  40 
Fifth  Revised  Sheet  No.  40C 
Fourth  Revised  Sheet  No.  40D 
Fourth  Revised  Sheet  No.  40E 
Third  Revised  Sheet  No.  40E.1 
Original  Sheet  No.  40E.2 
Eighth  Revised  Sheet  No.  61 
Original  Sheet  No.  61A 
Seventh  Revised  Sheet  No.  82 
Original  Sheet  No.  e2A 
Eighth  Revised  Sheet  No.  63 
Original  Sheet  No.  63A 
Eighth  Revised  Sheet  No.  64 
Original  Sheet  No.  64A 
Fifth  Revised  Sheet  No.  65 
Original  Sheet  No.  65A 
Seventh  Revised  Sheet  No.  86 
Original  Sheet  No.  e6A 
Eighth  Revised  Sheet  No.  67 
Original  Sheet  No.  67A 
Second  Revised  Sheet  No.  68 
Original  Sheet  No.  68A 
Fourth  Revised  Sheet  No.  69 
Original  Sheet  No.  69A 
Fourth  Revised  Sheet  No.  70 
Original  Sheet  Na  70A 
Eighth  Revised  Sheet  Na  71 
Original  Sheet  No.  71A 
Seventh  Revised  Sheet  No.  72 
Original  Sheet  No.  72A 
Sixth  Revised  Sheet  No.  73- 
Original  Sheet  No.  73A 
Seventh  Revised  Sheet  No.  74 
Original  Sheet  No.  74A 
Seventh  Revised  Sheet  No.  75 
Original  Sheet  No.  75A 
Fifth  Revised  Sheet  No.  76 


Original  Sheet  Na  78A 
Seventh  Revised  Sheet  No.  77 
Original  Sheet  No.  77A 
E^th  Revised  Sheet  No.  78 
Original  Sheet  No.  78A 
Second  Revised  Sheet  No.  79 
Original  Sheet  No.  79A 
Fourth  Revised  Sheet  No.  80 
Original  Sheet  No.  80A 
Foiffth  Revised  Sheet  No.  81 
Original  Sheet  No.  eiA 
Eighth  Revised  Sheet  No.  82 
Original  Sheet  No.  82A 

It  is  stated  that  these  tariff  sheets 
adopt  the  definition  of  high  priority  and 
essential  agricultural  uses  promulgated 
by  Order  No.  29  and  include  all 
requirements  approved  by  the  Southern 
Data  Verification  Committee  in  the 
Index  of  Requirements. 

Southern  states  that  the  above-listed  ' 
tariff  sheets  which,  as  stated  above,  are 
the  same  as  those  filed  on  October  2. 
1979,  in  Docket  No.  TC80-26,  were 
suspended  for  five  months  by  the  order 
of  October  31. 1979,  therein.  Soudiem 
states  that  on  November  16. 1979,  it  filed 
an  application  in  Docket  No.  TCtt>-26 
for  permission  to  withdraw  the 
suspended  October  2  tariff  sheets. 

Siouthem  states  that  the  issue  of 
whether  }  9.7(1)  of  the  General  Terms 
and  Conditions  of  its  tariff  is  consistent 
with  Order  No.  29  was  set  for  hearing  in 
Docket  No.  TC80-26,  By  its  filing  in 
SA80-59.  Southern  states  that  it  is 
seeking  to  retain  §  9.7(1]  in  effect,  as 
well  as  to  place  the  above-listed  tariff 
sheets  in  effect 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  set  forth  in  S  1-41  of  the 
Commission's  rules  of  practice  and 
procedure.  Order  No.  24,  issued  Mardi 
22.1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceedinjg  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1.41.  AH  petitions  to 
intervene  must  be  filed  on  or  before 
January  30, 1980. 
Kenneth  F.  Plomii. 
Secretary. 

[FR  Doc  am-123S  FOed  1-14-SO;  ft45  an] 
MLLMQ  CODE  MSO-OI-M 


[Docket  Na  GP80-33] 

Soirtti  Texas  Natural  Gas  Gathering 
Co^  Notice  of  Third-Party  Protests  * 

January  9, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 


'  The  tenn  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 


(Commission)  in  Order  No.  2a-fi,*  and 
"Order  on  Rehearing  of  Otder  No.  23- 
B."  *  die  staff  of  die  Commission 
protested  on  October  16, 1979,  the 
assertion  by  the  South  Texas  Natural 
Gas  Gathering  Company  (South  Texas) 
and  certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of 
this  notice  does  not  constitute  authraity 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  South  Texas  in  ita 
evidentiary  submission. 

Any  person,  other  than  the  pipeline 
tind  the  seller,  desiring  to  be  heard  or  to 
make  any  repsonse  with  respect  to  these 
protesta  should  file  with  the 
Commission,  on  or  before  January  23, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  "The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4)(ii),  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kemiedi  F.  Piundb. 
Secretary. 

Appendix  A 

Producer  and  Rate  Schedule  No.,  or  Contract 
Date 

George  H.  Coates,  CS  71-317. 
Amoco,  679. 
Qark  Fuel.  CS  71-438. 
Energy  Reserves,  140. 
Dorsey  Roberts,  CS  71-438. 
Weatherston.  CS  71-1123. 
prt  Doc  ao-izae  FUwi  i-i4-ao;  a:46  am] 


(Docket  NaQPSO-23] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Third-Party  Protests  * 

January  9, 198a 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,*  and 
"Order  on  Rehearing  of  Order  No.  23- 
B".'on  November  30, 1979.  the  staff  of 
the  Commission  filed  a  supplemental 
protest  to  the  assertion  by  the  Texas 
Gas  Pipeline  Company  (Texas  Gas)  and 
certain  producers  that  the  contracta 


'"Order  Adopting  Final  Regulationi  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22.  issued  June  21, 1979. 

•Docket  No.  RM79-22.  issued  August  6, 1979. 

'The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulatios  and 
Establishing  Protest  Procedure."  Docket  No.  RM7»- 
22.  issued  June  21. 1979. 

'Docket  Na  RM79-22,  issued  August  6, 197a 
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identified  in  its  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of 
this  notice  does  not  constitute  authority 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Texas  Gas  in  ita 
evidentiary  submission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protesta  should  file  with  the 
Commission,  on  or  before  January  23, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94a)(4)(ii),  the  seUer  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Mumb. 
Secretary. 

APPENDIX  A 
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Roducsr 


schedule  Na 


Contract  data 


t4orth  AiTMrican  Royaltie*  Inc. 

otto  Corum 

-  Otto  Ooium 


TECCofp 

Hunt  OK  Co 


Anwco  Producion  Oo_ 
Reb  Petroleum  Co 


5S 

540 


8-31-79 
10-17-79 
11-3-78 
11-3-78 
12-17-75 
8-18-68 
3-27-79 


APPENDIX  B 


Producer 


Rate         Contract  date 
sdwduleNa 


Samedw  ON  Coip 

Kirtjy  Explccatlon  Coip 

Cotton  Petroleum  Corp 

The  Royal  Gorge  Co 

Deltii  International  Patroleum 
Corp. 

Bettileham  Staad  Corp 

INEXCO  0«  Co.. 


PennzoK  Producing  Oo._ 


AlKanca  SxpunOon  Corp 

Texas  Gas  Exploration  Corp. 

Riehafd  Boason 

Richard  Incandala 

Thomas  L  Lang 

Lenard  Paartoa. 


James  M.  GladtouK.„_ 

C.  A  RoMwon.... 

RotMTtMannaa 

Reef  Paliulouni  Coipu.. 
GtftyOICo. 


Amoco  Rodudton  Co., 
nwwy  uoooncn ..».«.«.., 
Roy  M.  Taal.. 


Texas  Oat  ExptaraUon  Corp.. 

Union  Oil  Co.  o«  Calitomia 

Ergon,  Inc ™ ...„.„. 

J.  O.  Garland 


292 

779 


46 

237 


ft-26-79 
4-2S-79 
4-25-79 
4-25-79 
4-25-79 

4-25-79 

7-29-79 

6-7-79 

8-11-78 

3-27-79 

4-4-79 

4-4-79 

4-4-79 

4-4-79 

4-4-79 

4-4-79 

4-4-79 

4-4-79 

8-27-79 

5-26-78 

1-24-79 

4-18-79 

1-23-78 

9-2-77 

3-21-79 

4-19-79 


(FR  Doc.  aO-U38  Filed  1-14-80:  S:4S  am] 
BILLINQ  CODE  6480-01-M 


[Docket  No.  QP80-23] 

Texaa  Gaa  Tranamission  Corp^  Notice 
of  Ttifrd-Party  Proteata* 

January  9, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  order  No.  2^-8,*  and 
"Order  on  Rehearing  of  Order  No.  23- 
B".'  the  staff  of  the  Commission  filed  a 
supplemental  protest  on  December  27, 
1979,  to  the  assertion  by  the  Texas  Gas 
Pipeline  Company  (Texas  Gas)  and      - 
certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of 
this  notice  does  not  constitute  authority 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Texas  gas  in  ita 
evidentiary  submissioiL 

St€iff  withdrew  its  protest  to  Texas 
Gas'  assertion  that  the  Reb  Petroleum 
Company  contract,  dated  March  27. 

1979,  authorized  the  charging  and 
collection  of  ceiling  prices  established 
by  the  NGPA. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  23. 

1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  mtervention  because 
under  18  CFR  154.94(j)(4)(u),  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb 
Secretary. 

AppwMHxA 


AppMidbiB 


Producer 


Schedule  No. 


ConbaetOMB 


Texas  Gas  Explcralion  Oofy. 

Gany  Ol  Co 

American  PalFoAnd  Co.  ol 


54 

MM 


Reb  Petroleum  Co 

Staghom  Investment  Go 

Patroleum  Partners.  Ud.  M 

Highlands  Energy  Coip 

OivewiHed  Energy,  Ud.  78 

llslin  Drilling  78 

Euro-Pairo.  Ltd.  by  Lanoa  Oi 

Corpi 
Ri^Bravo  01  Company.  Inc.... 

Saveraga  Company.  Inc _. 

SanchezO'Brien  Drilling 

Partnership. 
Cities  Service  Company 


(FR  Doc.  80-1290  FHed  1-14-80: 8:45  am] 
BNJJNa  COOC  8450-01-11 


9-22-78 
6-12-81 
4-18-79 

3-27-79 
S-27-79 
8-27-79 
8-27-79 
8-27-79 
3-27-79 
3-27-79 

7-8-70 

5-23-79 

9-7-79 

7-11-70 


[Docket  No.  GP80-25] 


Contract  Data 
Schedule  No. 

Cotton  Petroleum  Corp ™._  ,,, ,  10-19-78 

Edwdn  L  Cox 8-13-68 

C.  F.  BrauivA  Co _™__  ___.  3-13-68 

Amoco  Production  Co 062  8-13-68 

Beico  Patroleum  Corp ™__  3-13-68 

Superior  Oil  Co 136  8-13-68 

CNG  Producing  Co 7  8-28-65 

ARCO 560  9-28-65 

Norwegian  Oil  Coip 9-28-«5 

Exchange  on  8  Gas  Carpi 3  9-28-65 

North  Central  Oil  Corp „.   .  ,,,„ ___._  9-28-65 

OH  a  Gas  Futures 9-28-65 

IMC  Exploralion  Co,  at  si 5-15-79 

Mar-Low  Corp 3-13-68 

Union  OH  Co.  ol  CaSfomia 59  7-7-60 

GuK  01  OorporaSon 456  7-11-78 

Texas  Gas  Exploration  Corp...              i  12-17-78 

'  The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

2  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM7B- 
22,  issued  ]une  21, 1979. 

'Docket  No.  RM79-22.  issued  August  6, 1979. 


Tranaweatem  Pipeline  C04  Notice  of 
Third  Party  Protest  * 

January  9, 188a 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Conmiission)  in  Order  No.  2»-B,*  and 
"Order  on  Rehearing  of  Order  No.  23- 
B."  » the  staff  of  the  Commission 
protested  on  December  7, 1979,  the 
assertion  by  the  Transwestem  Pipeline 
Company  (Transwestem)  and  certain 
producers  that  the  contracta  identified  in 
ita  protest  constitute  contractual 
audiority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  does 
not  constitute  authority  for  the  producer 
to  increase  prices  to  the  extent  claimed 
by  Transwestem  in  its  evidentiary 
submission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  those 
protesta  should  file  with  the 
Commission,  on  or  before  January  23, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1 A  After  that 
date  these  protesta  will  be  forwarded  to 
the  Commission's  Chief  Administrative 
Law  Judge  for  disposition  in  accordance 
with  Order  No.  23-B.  The  seller  need  not 
file  for  intervention  because  under  18 


'  The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedore."  Dodcet  No.  RM7S- 
22,  issued  lune  21, 197a 

'Docket  No.  RM79-22.  issued  Ausust  t,  MTt. 
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CFR  154.940)(4)(ii).  tlie  seller  in  the  first 
sale  is  automatically  joined  as  a  party. 
Kennedi  F.  Fhanb, 

Secretary. 


AppwtdbiA 


Productr 


Rflto  SctMduto 
No.  or  Contract 


Hurtf  01  Company  ....„ 
Marico  Oil  Company.. 
Mote  01  Company. 


Atlantic  RicMMd  Company  Na  6- 

Cotton  Petroleum  Corp. ~ 

Braby.  William  R..  tttl 


e-4-71 

9-2-e9 

28 

»-2»-5a 

•-17-58 


[FR  Doc  aO-1241  Filed  1-14-aO:  8:45  am] 
MUJNQ  CODE  8450-01-11 


[Docket  No.  QP80-2S] 

Transwestem  PIpeHne  Co^  Notice  of 
TMrd-Party  Protests' 


January  9, 1980. 

Take  notice  that  in  accoriiance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,*and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  *  the  staff  of  the  Commission 
protested  on  October  IS,  1979,  the 
assertion  by  the  Transwestem  Pipeline 
Company  (Transwestem]  and  certain 
producers  that  the  contracts  identified  in 
its  protest  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of 
this  notice  does  not  constitute  authority 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Transwestem  in  is 
evidentiary  submission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  23, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  lA  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j](4)(ii].  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kannedi  F.  Plumb, 
Secretary. 

'TIm  tenn  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

*  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure."  Docket  No.  RM79- 
22,  isaued  luna  21, 197S. 

*Docket  Na  RM79-22,  issued  August  6. 1978. 


Ptoiuout 


Rale  Schsdula 
No.  or  Contract 


Atlantic  Richfield  Co. 

Citiaa  Service  OS  Co. 

taamond  Shamrocfc  Corporalion— 

Exxon  Company,  U.SA 

QuH  01  Corporattoa 

Gulf  01  Corporalion 

Guir  ON  Corporation 

Guir  Oil  Corporation.... 
Gulf  01  Carparalioa„., 
Gulf  01  Corporalion..... 

Gulf  Oil  Corporation 

Hanson  Oil  Comparry .. 
Hanson  Oil  Company.. 

Marattwn  01  Company 

MaraliKjn  08  ComiMny.--.. 
MobNe  Ol  Corporation .. 

Andrea  &  Pollack 

Steven  01  Company 

TeacOt  Inc. ~— — .-.-». 

Texas  Pacllic  01  Co 

Transtvestem  Ga*  Supply  Ca . 
Yatat  Petroleum  Co.  ... 

CHies  Sendee  Co. 

GuMOICa(por«ion.„ 
GuHOICorparaaan. — 

Penrtzofl - — «. 

Forest  01  Company  — 
MHcheM  EnerQy  Corp. ...» 

SunmN  Energy,  Inc 

AttanHc  n>i.li8uld  Ca~.~ 
HondoOtSQaaCa...- 
MoM  01  Corporation  »» 

Monsanto  Company 

WaNtooOi  Inc. . 

Coqulna  01  Corporation 

Cotton  Pekoleum  Corp — ...».».«..... 

Exxon  Company,  U.SA 

Kaiser-francis  Spedal  AocowH  A.. 
Herman  Garooe  Kalaer.. 

Mesa  Petroleum  Co 

Monsanto  Company _„ 

Monsanto  Company 

Petroleum  Investments  1977 .. 

PtHNps  Petrolaum  Co 

Scarth  Paboleum  Eng. 

ScarVi  Psirolaum  Eng. - 

Yatos  Pelrolsuni  Corp. ». 

Crane  01  Company „.. 

Pioneer  Production  CorpL...»... 
Servloe  OrWng  Co. .»»»»«.».». 

Sun  01  Company : 

Texaco,  Inc. 

Perry  R.  Base.. 

Texaco,  Inc  

Texaoo,  Inc.  ..»..«.«....».„»..„. ».«..».».... 

[FR  Doc  80-1242  Filed  1-14-80: 8:45  am] 
MLUNQ  CODE  84S0-01-M 


460 

147 

83 

230 

183 

195 

198 

197 

SIS 

388 

418 

8-2-74 

1-15-75 

51 

138 

239 

7-15-74 

4-1-75 

215 

116 

11 

4-23-71 

304 

375 

378 

30 

61 

30 

8-22-89 

673 

6 

499 

123 

7-6-72 

1-21-77 

11-28-74 

346 

12-7-S1 

12-29-60 

92 

130 

131 

12-30-77 

618 

4-3-75 

10-16-78 

1-21-77 

3 

16 

S-12-80 

122 

395 

6 

387 

286 


[Docket  No.  ER80-159] 

Tucson  Electric  Power  Co^  Notice  of 
Filing  "• 

January  8, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  ("Tucson")  on 
December  31, 1979,  tendered  for  filing 
TEP-4JVDWP 1980  San  Juan  Generating 
Station  Power  Sale  Agreement  between 
Tucson  and  L,os  Angeles  Department  of 
Water  and  Power  ("Los  Angeles").  The 
primary  purpose  of  this  Agreement  is  to 
provide  tlie  terms  and  conditions 
relating  to  the  sale  of  30  megawatts  of 
capacity  and  associated  energy  for  . 


resale  firom  Tucson's  share  of  the  San 
Juan  Generating  Station  Unit  No.  3. 
Tucson  states  that  copies  of  the  filing 
were  served  upon  Los  Angeles. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  l>e  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  malce  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
Agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kraneth  F.  Plumb, 
Secretary. 

[FR  Doc  ao-1243  Filed  1-14-80: 8:45  am] 
MLUNQ  CODE  645D-01-M 


[Docket  No.  ER80-1671 

Washington  Water  Power  Co.;  Notice 
of  Amendatory  Agreement  No.  Two; 
Pacific  Northwest  Coordination 
Agreement 

January  8, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  3, 1980. 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  an  Amendatory  Agreement  Number 
Two  to  the  Pacific  Northwest 
Coordination  Agreement  dated 
September  15, 1964. 

The  Amendatory  Agreement  Ntmiber 
Two  modifies  the  charges  with  respect 
to  Interchange  imbalances  between 
Systems  resulting  from  deliveries  made 
after  June  30, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S§  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennth  F.  Plumb. 
Secretary. 

(FR  Doc  8(K-1244  Filed  1-14-80: 8:45  aii4 
ntUlM  CODE  64iO.«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1391-«] 

Comment  Period  Extension  under 
Section  125  of  the  Clean  Air  Act 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 
ACTION:  Notice  of  comment  period 
extension  under  subsection  125(a]  of  the 
Clean  Air  Act. 

SUIHNARY:  On  September  6, 1979  (44  FR 
52030)  EPA  proposed  to  determine  under 
subsection  125(a).  42  USC  7425(a).  that 
projected  local  and  regional  economic 
and  unemployment  impacts  that  would 
occur  if  certain  Ohio  utilities  proceeded 
with  plans  to  switch  fi^m  high  sulfur 
coal  to  low  sulfur  coal  to  comply  with 
sulftu*  dioxide  emission  limitations 
would  not  be  sufficiently  significant  to 
necessitate  action  under  subsections 
125(b)  and  (c)  of  the  Act  A  public 
hearing  was  held  in  St  Clairsville,  Ohio 
on  November  20, 1979.  A  public 
comment  period  was  established  and 
scheduled  to  close  December  20, 1979 
(44  FR  59287.  October  15, 1979). 

EPA  will  evaluate  written  comments, 
statements  presented  at  the  public 
hearing  and  other  information  in  making 
a  final  determination  under  subsection 
125(a). 

EPA  is  awar^  that  the  coal  use  plans 
of  major  fuel  burning  stationary  sources 
may  have  changed  since  EPA  initiated 
section  125  proceedings  in  Ohio. 
Therefore,  recent  updated  information 
concerning  coal  use  plans  is  being 
requested  from  certain  utilities  and 
industrial  facilities  in  Ohio  under 
authority  of  section  114  of  the  Act  This 
will  be  done  to  ensure  that  EPA's  final 
determination  is  based  on  the  most 
accurate,  up-to-date  coal  use 
information. 

In  order  to  permit  the  Agency 
sufficient  time  to  obtain  and  evaluate 
these  data  and  to  permit  opportunity  for 
public  review  and  comment  on  any  new 
information  obtained,  EPA  is  extending 
the  public  comment  period  to  February 
20, 1980.  EPA  will  publish  a  Federal 
Register  notice  in^cating  the 
availability  of  the  data  obtained  from 
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Ohio  utilities  and  industrial  facility 
operators. 

DATES:  The  public  comment  period  for 
the  reproposed  determination  under 
subsection  125(a)  of  the  Act  will  remain 
open  until  February  20. 198a 

addresses:  The  new  coal  use  data  and 
information  obtained  will  be  made 
available  for  inspection  and  copying 
during  regular  business  hours  at  the 
locations  designated  as  repositories  for 
the  Ohio  section  125  proceedings  (44  FR 
52030,  September  6, 1979).  Public 
comments  or  requests  for  further 
information  should  be  directed  to  F. ). 
Biros,  Office  of  Enforcement,  EN-335* 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W..  Washington,  D.C 
20460.  Telephone:  202-426-87ia 

Authority:  Section  1Z5  of  the  Qean  Air  Act 
as  amended,  August  7, 1977, 42  USC  7425. 

Issued  in  Washington.  D.C  on  January  9, 
1980. 

Barbara  Blum, 

Acting  Administrator. 

[FR  Doc  80-1277  Filed  1-14-80;  8:45  am) 
NLUNO  CODE  856fr41-« 


[FRL  1391-5] 

EPA  PoHcy  Statement,  Planning  Basis 
for  Emergency  Responses  to  Nuclear 
Power  Reactor  Accidents 

Purpose 

This  is  a  statement  of  policy  with 
regard  to  an  Environmental  Protection 
Agency  (EPA)  and  Nuclear  Regulatory 
Commission  (NRC)  task  force  report  on 
guidemce  for  use  in  State  and  local 
radiological  emergency  response  plans 
at  nuclear  power  plants. 

Background 

The  NRC  received  a  request  from  the 
Conference  of  Radiation  Control 
Program  Directors,  an  organization  of 
State  officials,  to  "make  a  determination 
of  the  most  severe  accident  basis  for 
which  radiological  emergency  response 
plans  should  be  developed  by  ofifsite 
agencies."  In  response,  an  EPA  and  NRC 
task  force  was  established  which 
prepared  a  report  entitled  "Plaiming 
Basis  for  the  Development  of  State  and 
Local  Government  Radiological 
Emergency  Response  Plans  in  Support  of 
Light  Water  Nuclear  Power  Plants," 
NUREG-0396,  EPA  520/1-78-016,  dated 
December  1978.  Single  copies  of  the 
report  can  be  obtained  by  writing  to  the 
Director,  Division  of  Technical 
Information  and  Document  Control, 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 


Planning  Basis 

The  major  recommendation  of  the 
report  is  tliat  Emergency  Planning  Zones 
(EPZ's)  should  be  established  around 
light  water  nuclear  power  plants.  The 
EPZ  for  airborne  exposure  has  a  radius 
of  about  10  miles:  the  EPZ  for 
contaminated  food  has  a  radius  of  about 
50  miles.  Predetermined  protective 
action  plans  are  needed  for  the  EPZ's. 
The  exact  size  and  shape  of  each  EPZ 
will  be  decided  by  emergency  planning 
officials  after  they  consider  the  specific 
conditions  at  each  site. 

The  report  indicates  that  officials  may 
have  &x)m  one-half  hour  to  several  hours 
warning  in  which  to  implement 
protective  actions  before  a  release  of 
radioactivity  to  the  atmosphere. 

The  chemical  and  physical 
characteristics  of  those  radionuclides 
which  contribute  most  significantly  to 
human  exposure  are  presented. 

?PA  Policy 

EPA  concurs  in  and  endorses  for  use 
the  guidance  contained  in  the  task  force 
report.  It  will  be  EPA's  policy  to 
incorporate  its  recommendations  into  all 
EPA  emergency  response  guidance  to 
State  and  local  officials. 

Dated:  January  9, 1980. 

David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

[FR  Doc  80-1279  Filed  1-14-80;  8:45  am] 
BILUNO  COOC  868fr41-M 

[FIFRA  Dockets  Nos.  401,  et  aL 
(FRL  1391-F)1 

SheN  Oil  Co.,  et  al.;  Objections  and 
Request  for  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Rules  of  Practice.  40  CFR  164.8, 
governing  hearings  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  7  U.S.C.  136  et  seq.,  that  timely 
requests  for  a  hearing  and  objections  to 
the  notice  of  intent  to  cancel  the 
registrations  of  pesticide  products 
containing  dibromocUoropropane 
(DBCP)  dated  October  29, 1979  (44  FR 
65169  ^ov.  9, 1979))  were  filed  by  the 
following  parties: 

Gowan  Company. 

California  Citrus  Quality  Council, 

Yuma  Citrus  Stiippers  Association, 

Carlos  Amaya,  et  at. 

Soil  Fumigants  Company.  Inc 

Pineapple  Growers  Association  of  Hawaii, 

and  the  State  of  Hawaii.  . 

Amvac  Ciiemical  Corporation. 
Texas  Citrus  Mutual, 
California  Grape  and  Tree  Fruit  League. 

By  order  dated  December  18. 1979.  the 
Chief  Administrative  Law  Judge  issued 
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an  order  consolidating  diese 
proceedings  with  the  consolidated 
proceeding  pending  on  objections  and 
requests  for  a  hearing  filed  to  the 
amended  notice  of  intent  to  cancel  the 
registration  of  products  containing 
DBCP  (FIFRA  Dockets  Nos.  401,  et  al.J. 
For  information  concerning  the  issue 
involved  and  other  details  of  these 
proceedings,  interested  persons  are , 
referred  to  the  dockets  of  these 
proceedings  on  file  with  the  Hearing 
Clerk  (A-110),  Room  3708  Waterside 
Mall,  United  States  Environmental 
Protection  Agency,  401 M  Street,  S.W., 
Washington,  D.C.  20460. 
Geral  Harwood, 
Administrative  Law  Judge. 

(FR  Doc  80-1278  Filed  1-14-80;  8:45  am] 
BILUNO  COOC  tSeO-OI-M  | 


(FRL 1392-1]  I 

Groundwater  System  of  the  Deep 
Stiale  and  Sandstone  Aquifer, 
Ridgewood,  N J.  Area;  Request  for 
EPA  Determination  Regarding  an 
Aquifer 

A  petition  has  been  submitted  by  the 
Committee  To  Keep  Our  Water  Pure, 
Ridgewood,  New  Jersey,  pursuant  to 
section  1424(e]  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523,  requesting  the 
Administrator  of  the  Environmental 
Protection  Agency  to  make  a 
determination  that  the  Deep  Shale  and 
Sandstone  Aquifer  which  underUes  the 
communities  of  Ridgewood,  Glen  Rock, 
Midland  Park  and  Wyckoff  in  Beigen 
County,  New  Jersey  is  the  sole  or 
principal  drinking  water  source  for  the 
Ridgewood  Area  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  healtL  This  petition  is 
reprinted  in  full  below: 

Groundwater  System  of  the  Deep  Shale 
and  Sandstone  Aquifer  Ridgewood  Area 

Petition  \ 

1.  The  Committee  to  Keep  Our  Water 
Pure  is  composed  of  a  group  of  citizens 
located  in  the  Village  of  Ridgewood 
water  service  area  (Midland  Park.  Glen 
Rock,  Wyckoff  and  lUdgewood.  N.).). 
The  Ridgewood  water  service  area  has  a 
population  of  62,820  and  is  totally 
dependent  on  the  Deep  Shale  and 
Sandstone  Aquifer  system,  that  is  the 
subject  of  this  petition,  as  a  sole  source 
of  drinking  water  for  the  resident 
population.  Committee  members  may  be 
contacted  as  follows: 

Dr.  George  Gerliczy,  135  South  Irving, 

Ridgewood.  NJ.  852-8152 
Mary  FrankM.  270  Orchard  Plac9. 

Ridgewood.  NJ.  444-8097 


Mary  Boutin.  440  Northern  Paikway, 

Ridgewood,  NJ.  444-2024 
Donald  Christman,  155  Lynch  Place,  Wyckoff. 

NJ,  444-0176 
Dr.  Judith  Christman,  155  Lynch  Place. 

Wyckoff.  NJ,  444-0176 
Wilber  Edwards,  254  Steilen  Avenue, 

Ridgewood.  NJ.  652-5874 
Sharyn  Feuer,  205  Fairmont  Avenue,  Glen 

Rock,  NJ,  652-1921 
June  Selders,  219  Brookside  Avenue, 

Ridgewood.  NJ,  652-9235 
Bemice  Teasley,  339  Franklin  Turnpike. 

Ridgewood.  NJ.  652-6038 
William  Selders.  219  Brookside  Avenue. 

Ridgewood.  ^q,  652-6235 

2.  A  petition  to  the  Administrator  and 
Region  II  Administrator  of  the  United 
States  Environmental  Protection 
Agency,  requesting  that  the  Deep  Shale 
and  Sandstone  Aqmfer  system  in  the 
Ridgewood  Area,  New  Jersey,  be 
designated  as  a  sole  source  aquifer  as 
provided  under  Section  1424(e)  of  the 
Safe  Drinking  Water  Act  (Public  Law 
93-&23]  which  provides  as  follows: 

(e)  If  the  Administrator  determines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
has  an  acquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  Into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  acquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  wiU  not  so 
contaminate  fhe  acquifer. 

3.  President  Jimmy  Carter's  Water 
Policy  Message  to  the  Congress  of  the 
United  States  on  June  6. 1979  includes 
firm  guidance  on  the  need  for  high 
quality  water  as  follows:  "Everywhere, 
water  quality  is  fundamental  to 
environmental  quality.  Clean  drinking 
water,  recreation,  wildlife  and  beautiful 
natural  areas  depend  on  protection  of 
our  water  resources." 

Protection  of  the  Deep  Shale  and 
Sandstone  Aquifer  system  under  Section 
1424(e]  of  the  Safe  Drinking  Water  Act 
would  measurably  preserve  the 
environment  in  the  commimities  of 
Ridgewood.  Glen  Rock.  Midland  Park 
and  Wyckoff.  N.J.  that  are  totally 
dependent  on  this  acquifer  as  a  source 
of  drinking  water,  thereby  affirmatively 
responding  to  the  President's  Water 
Policy. 

4.  The  Ridgewood  area  proposed  for 
Sole  Source  Aquifer  desi^ation  is  a 
17.84  squtue  mile  portion  of  the  Lower 
Basin  of  the  Passaic  River  Watershed 


which  encompasses  all  of  the 
communities  of  Ridgewood.  Glen  Rock. 
Midland  Park  and  Wyckoff  in  Bergen 
Coimty.  New  Jersey.  A 1978  study  by 
Leggette.  Brashears  and  Graham.  Inc., 
Consulting  Groimd-Water  Geologists  of 
Westport  Connecticut  concluded  that 
aquifer  recharge  does  not  occur  by 
ground  water  movement  regionally  from 
adjacent  aquifers  and.  furthermore,  that 
the  Ridgewood  area  Deep  Shale  and 
Sandstone  Aquifer  is  recharged 
primarily  through  local  precipitation 
falling  on  the  local  land  surfaces. 

5.  Geologically,  the  area  lies  within 
the  Piedmont  Physiographic  Province 
and  is  underlain  by  soft  red  shale  with 
interbedded  coarse  grain  sandstone 
which  is  a  part  of  the  Brunswick 
formation  of  the  Triassic  geologic  period 
(about  190  million  years  old].  Along  the 
western  edge  of  the  area  basaltic  lava 
flows  have  intruded  into  the  Brunswick 
FormaGon  up  to  twenty-five  feet  in 
thickness.  The  Brtmswick  Formation  is 
overlain  for  much  of  the  area  by  a  thin 
mantle  of  unconsolidated  glacial 
deposits  of  till  or  glacial  outwash  of  the 
Pleistocene  Epoch  (Ice  age  roughly 
14.000  to  80,000  years  ago).  In  several 
significant  areas  the  unconsolidated 
deposits  are  fifty  to  eighty  feet  thick. 
The  proposed  designation  would  apply 
to  the  Deep  Shale  and  Sandstone 
bedrock  (Brunswick  Formation)  and  the 
overlying  unconsolidated  deposits. 

6.  "The  boundary  of  the  proposed 
designation  is  shown  on  Exhibit  1 
entitled  "Drainage  Basin  and  Geologic 
Cross-Section  Identifier  Map."  The 
external  perimeter  is  described  by  the 
non-common  community  boundaries  of 
Ridgewood,  Glen  Rock,  Midland  Park, 
and  Wyckoff.  The  area  is  boimded  on 
the  west  by  the  First  Watchung 
Mountain  (a  basaltic  lava  flow)  which 
virtually  precludes  regional  movement 
of  groundwater  from  diat  sector. 

7.  The  public  water  supply  system  of 
the  Village  of  Ridgewood  Water 
Department,  the  private  water  supply  of 
a  bottled  spring  water  purveyor  (Belmar 
Spring  Water,  Glen  Rock,  NJ)  and  many 
industrial  and  private  well  owners 
depend  on  the  aquifer  system  as  a  sole 
source  of  drinking  water.  A 1979  study 
by  Metcalf  £md  Eddy  Engineers  of  New 
York.  N.Y.,  estimated  the  resident 
population  to  be  62.820  in  the  area 
proposed  for  sole  source  designation. 
The  population  is  distributed  throughout 
the  area's  four  communities  as  follows: 
Ridgewood-26,434;  Glen  Rock-12,367: 
Midland  Park-7.863;  and  Wyckoff- 
16.156.  The  residents  are  dependent 
upon  the  Village  of  Ridgewood  Water 
Department  as  a  purveyOT  of  the  Deep 
Shale  and  Sandstone  Aquifer  water 


except  for  about  1,200  people  in 
Wyckoff  who  have  private  wells  in  the 
Aquifer. 

8.  Exhibit  1  shows  the  outlines  of  the 
eight  drainage  basins  that  occupy  the 
surface  terrain  overlying  the  Deep  Shale 
and  S€uidstone  Aquifer  and  shows  the 
locations  of  the  59  deep  wells  of  the 
Ridgewood  Water  Department.  The 
exhibit  also  depicts  in  plan  a  geologic 
cross-section  line  which  serves  to  locate 
the  profile  that  is  presented  on  Exhibit  2 
entitled  "Geologic  Cross  Sections  of 
Bergen  County."  The  bedrodc  geology  is 
further  defined  on  Exhibit  3  entitled 
"Geologic  Overlay  Sheet  23  Topographic 
Series  State  of  New  Jersey  Geological 
Survey."  The  exhibit  is  presented  in 
three  sheets  as  follows:  Sheet  one  of 
three  presents  a  source  of  data  and 
legend,  sheet  two  of  three  is  an  overlay 
sheet  depicting  bedrock  formations, 
sheet  three  of  three  is  a  topographic 
base  map  for  use  m  conjunction  with  the 
overlay  sheet. 

0.  It  has  been  shown  that  the  only  80im%  of 
drinking  water  available  to  the  Ridigewood 
area  resident  population  is  from  the  area's  50 
deep  wells.  Sliould  these  wells  become 
contaminated,  the  next  most  available  soiux^e 
of  drinking  water  is  bottled  water  available 
through  supermarkets,  health  food  stores,  etc. 
The  costs  for  bottled  water  (such  as  Lehigh 
Valley  or  Poland  Water)  is  prohibitively  high 
at  500  to  5,000  times  the  cost  for  Ridgewood 
Water  Department  drinking  water  (see 
Exhibit  4). 

10.  Unfortunately,  unless  protection  is 
provided,  the  potential  for  drinking 
water  contamination  exists.  During  the 
past  few  years,  three  nearby  well 
systems  (within  a  ten  mile  radius  of  the 
Ridgewood  AreaJ  which  tap  other 
portions  of  the  deep  shale  and  overlying 
surface  deposits  have  been  forced  to 
close  contaminated  wells.  Three  wells  in 
Fair  Lawn,  N.J.  were  found  by  the  New 
Jersey  Department  of  Enviroimiental 
Protection  (NJDEP)  to  contain  high 
levels  of  cancer  causing  agents:  carbon 
tetrachloride,  trichloroethylene. 
tetrachloroethelyne,  methylene  chloride 
and  chloroform.  At  least  four  wells  in 
Mahwah,  N.J.  were  found  by  NJDEP  to 
be  contaminated  with  trichloroethylene 
and  tetrachloroethylene.  Three  wells  in 
Allendale  were  found  by  NJDEP  to  be 
contaminated  with  tetrachloroethylene. 
The  Fairlavtm  and  Allendale  wells  have 
been  closed;  attempts  to  purge  the  wells 
by  pumping  to  waste  has  not  been 
successful  and  the  wells  remain  closed. 

11.  Continued  development  in  the 
Ridgewood  area  requires  that  a  high 
priority  be  placed  upon  protecting  the 
acquifer  recharge  area.  It  has  been 
shown  in  the  cases  of  Fairlawn, 
Mahwah  and  Allendale  that  recharge 
areas  are  fi-agile  and  Uiat  protection  is 
imperative.  "The  Ridgewood  area  may  be 
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subdivided  into  eight  drainage  basin 
areas  for  purposes  of  establishing  a 
protection  program  (refer  to  Exhibit  #1). 

11.1  Deep  Brook  Basin — 1.43  square 
miles.  This  basin  contains  ten  bedrock 
production  wells  which  have  the 
capability  of  developing  a  full  yield 
potential  of  610,000  gallons  per  day. 

11.2  Diamond  Brook  Basin — 3.13 
square  miles.  This  basin  contains  five 
bedrock  production  wells  and  several 
private  industrial  wells.  Full 
groundwater  yield  potential  has  been 
estimated  to  be  1.330,000  gallons  per 
day. 

11.3  Goffle  Brook  Basin— 4.79  square 
miles.  This  basin  is  the  largest  and 
contains  17  production  weUs.  A  real 
well  distribution  is  good  such  that  they 
have  the  ability  to  develop  the  basin's 
full  yield  potential  of  2,040,000  gallons 
per  day. 

11.4  HoHoKus  Brook  Midland  Park 
Ridgewood  Basin— 4i.Bd  square  miles. 
The  basin's  four  production  wells  are 
capable  of  developing  the  full  yield 
potential  of  380,000  gallons  per  day. 

11.5  HoHoKus  Brook  Wyckoff 
Basin — ^1.94  square  miles.  The  basin  has 
no  active  public  wells.  Some  test  wells 
encountered  intrusive  trap  rock  in  the 
Brunswick  formation.  Unconsolidated 
materials  overlying  bedrock  have  been 
found  in  depths  of  60  feet.  The  basin's 
full  yield  potential  has  been  modestly 
estimated  to  be  200,000  gallons  per  day. 

11.6  Passaic  River/Saddle  River 
Basin — 0.73  square  miles.  One 
production  well  is  located  in  this  basin. 
If  additional  wells  are  located  a  full 
yield  potential  of  310,000  gallons  per  day 
is  possible.  Unconcolidated  deposits  of 
62  feet  have  been  found  in  the  area 
which  are  the  potential  source  of 
additional  water. 

11.7  Saddle  River-HoHoKus  Brook 
Basin— 4M  square  miles.  This  is  tiie 
second  largest  basin;  it  contains  22 
production  wells  and  numerous  private 
wells  which  have  a  full  yield  potential  of 
3,000,000  gallons  per  day.  The  basin  is 
considered  to  be  the  most  important  one 
in  the  Ridgewood  area.  Extensive 
unconsolidated  deposits  in  depths  of  20 
to  50  feet  overly  much  of  the  bedrock. 
As  a  consequence,  rapid  groundwater 
movement  occurs  to  replenish  the  deep 
shale  and  sandstone  aquifer  with  local 
precipitation  and  surface  water 
hifiltration. 

11.8  Squaw  Brook  Basin— 0.32 
square  miles.  This  area  is  underlain  by 
Basalt  rock  formations  and  is  not 
considered  to  possess  sufficient 
groundwater  for  public  supply.  It  is 
important  to  note  that  the  underl3dng 
basalt  serves  as  a  barrier  in  the 
Ridgewood  area's  southwest  sector 
preventing  the  migration  of  any 


potential  contamination  into  the 
Ridgewood  area  while  retaining  the 
Deep  Shale  and  Sandstone  aquifer 
system  water  reserves  within  the 
I^dgewood  area. 

12.  A 1976  study  by  Geraghty  and 
Miller,  Inc.  Consulting  Ground-Water 
Geologists  and  HydrologiBts  of  Port 
Washington.  New  Yoric  showed  that  the 
Deep  Shale  and  Sandstone  Aquifer 
system  could  sustain  a  yield  of  400,000 
gallons  per  day  per  square  mile  of  the 
aquifer  system.  The  Ridgewood  water 
department  could  develop  and  sustain  a 
yield  of  seven  million  gallons  per  day. 
To  date,  aquifer  water  levels  indicate 
that  no  significant  dewatering  has  taken 
place. 

13.  A 1978  study  by  Leggette 
Brashears  &  Graham,  Inc.,  identified 
three  basins  which  have  additional 
potential  for  well  development 
Unconsolidated  deposits  of  up  to  80  feet 
in  depth  in  the  Passaic  River^ddle 
River  0.73  square  mile  basin  and  in  the 
HoHoKus  Brook,  Wyckoff  1.94  square 
mile  basin  should  be  explored  for  future 
well  development  A  third  basin,  the 
Diamond  Brook  3.13  square  mile  basin, 
could  be  further  developed  by  installing 
several  bedrock  wells.  Therefore,  these 
water  reserves  deemand  immediate 
protection  to  preserve  their  future 
availability. 

14.  FederaUy  sponsored  projects  are 
proceeding  in  the  area  which  have  the 
potential  for  impact  upon  the  Deep 
Shale  and  Sandstone  Aquifer  system.  In 
Ridgewood  USEPA  sponsored  Step  I 
facilities  planning  has  identified 
wastewater  collection,  treatment  and 
disposal  facilities  which  contain 
potential  sources  of  groundwater 
pollution.  The  collection  system  was 
found  to  have  an  extensive  problem 
with  leaking  joints  and  storm  related 
bs^passing  of  wastewater  flows  to  basin 
streams.  In  Wyckoff,  wastewater 
collection  facilities  are  being 
constructed.  The  sewer  lines  should  be 
constructed  to  prevent  pollution  of  the 
aquifer.  Sole  source  designation  will 
surely  add  a  factor  of  safety  to 
continued  federally  sponsored 
wastewater  treatment  works 
development  in  Ridgewood  and 
Wyckoff. 

15.  Existing  land  use  and  water 
quality  laws  do  not  adequately  protect 
the  Deep  Shale  and  Sandstone  Acquifer 
or  its  recharge  areas  in  the  Ridgewood 
area. 

16.  The  highly  developed  and 
industrialized  environment  of  northern 
New  Jersey  provides  for  the  potential  for 
numerous  sources  of  groundwater 
pollution  including  old  sewer  systems, 
septic  tanks,  chemical  spills,  landfill 
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leachate,  industrial  waste  lagoons, 
stockpile  leachate,  etc. 

17.  We  dierefore  conclude:  The 
Groundwater  System  of  the  Deep  Shale 
and  Sandstone  Acquifer  Ridgewood 
area  is  a  sole  source  of  drinldng  water 
for  public  and  private  well  supplies  in 
the  area.  Furthermore,  contamination  of 
this  aquifer  would  create  significant 
hazard  to  public  heahh. 

We  conclude  ther^ore  that  we  must 
respectfully  request  tiiat  the 
Administrator  and  Region  n 
Administrator  of  the  USEPA  determine 
that  the  Deep  Shale  and  Sandstone 
Aquifer  Ridgewood  Area  be  designated 
as  the  "sole  or  principal  drinking  water 
source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health."  and  that  you 
publish  notice  of  this  determination  in 
the  Federal  Register  as  required  by 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act  of  1974. 

Respectfully  submitted. 

William  F.  Seldera, 

Petition  Chairman,  Committee  To  Keep  Our 
Water  Pure.  i 

July  4. 1979. 
Exhibits. 

1.  Drainage  Basin  and  Geologic  Crosa- 
Section  Identifier  Map.' 

2.  Geologic  Cross-Sections  of  Bergen 
County. 

3.  Geologic  Overlay  Sheet  23, 
Topographic  Series,  State  of  New  Jersey 
Geological  Survey.* 

4.  Ridgewood  Area  Water  Supply 
Alternatives. 
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vida  lor  conUnuxji  suppty  wtvcii  R.W.O.  twxjld  need  stKxid 
area  weNs  become  corrtaminated. 

EPA  intends  to  decide  whether  to 
make  the  requested  detennination  at  the 
earliest  time  consistent  with  a  complete 
review  of  the  relevant  data  and 
information,  and  a  full  opportunity  for 
public  participation.  In  this  regard,  the 
Agency  is  developing  a  full  factual 
record,  and  soUcits  comments,  data  and 
references  to  additional  sources  of 
information  relevant  to  the 
determination  xequired  by  Section 
1424(e).  In  particular,  information  is 
sought  concerning  the  hydrogeology  of 
the  Deep  Shale  and  Sandstone  Aquifer 
System,  the  boundaries  of  the  aquifer 
and  its  recharge  areas.  In  addition,  EPA 
requests  information  concerning  the 
area  or  areas  dependent  upon  the 
aquifer  for  drinking  water,  the 
significance  of  current  or  anticipated 
projects  receiving  federal  financial 
assistance  that  may  result  in     ■ 
contamination  of  current  activities  or 
events  that  may  be  anticipated,  and  any 
other  relevant  information. 

Comments,  data,  and  references  in 
response  to  this  notice  should  be 
submitted  in  writting  to  Richard  T. 
Dewling,  Acting  Regional  Administrator. 
Environmental  Protection  Agency, 
Region  II.  26  Federal  Plaza,  New  York. 
N.Y.  10007.  attention  Ridgewood 


Aquifer,  within  60  days  of  this  Notice. 
Information  and  maps  submitted  by  the 
Committee  To  Keep  Our  Water  Pure 
concerning  the  Deep  Shale  and 
Sandstone  Aquifer  System  will  be 
available  for  inspection  in  the  Water 
Supply  Branch  office  (Rm  24-130)  at  the 
above  address. 

In  addition  to  considering  public 
comments  sent  to  EPA,  the  Agency  will 
hold  a  Public  Hearing  on  Thiu^day, 
Febnruary  28, 1980,  7  p.m.,  at  the  Village 
Municipal  Building  Auditorium,  131 N. 
Maple  Avenue,  Ridgewood,  N.J. 

F^ons  who  wish  to  present  prepared 
statements  at  the  public  hearing  are 
urged  to  give  notice  to  Mr.  John  S. 
Malleck,  Water  Supply  Branch. 
Environmental  Protection  Agency. 
Region  n.  26  Federal  Plaza,  New  York, 
N.Y.  10007,  (212)  264-1347.  Written 
copies  of  these  statements  should  be 
submitted  at  the  hearing  for  inclusion  in 
the  record. 

Dated:  December  30, 1979. 
RiaJiud  T.  Dewling,  Ph.D.. 

Acting  Regional  Administrator. 
(FR  Doc  80-1286  Piled  l-M-80;  8:46  am] 
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Denial  of  Applications  for  Federal 
Registration  of  Intrastate  Pesticide 
Products  Containing  2,4,5-T 

agency:  Environmental  Protection 
Agency. 

action:  Denial  of  applications  for 
Federal  registration  of  certain  pesticide 
products  containing  2,4,5- 
trichlorophenoxyacetic  acid  (2,4,5-T} 
and  distributed  for  sale  solely  within 
intrastate  commerce. 

summary:  This  notice  announces  the 
denial  of  all  applications  for  Federal 
registration  of  intrastate  pesticide 
products  containing  2,4,5- 
trichlorophenoxyacetic  acid  submitted 
to  EPA  pursuant  to  40  CFR  162.17.  In 
accordance  with  sections  3(c)(6)  and 
>6(b)  of  the  Federal  Insecticide, 
Fmigicide,  and  Rodenticide  Act  (FIFRA). 
the  notice  also  states  the  reasons  for 
such  denial  and  informs  all  persons 
adversely  affected  by  this  action  of  the 
opportunity  to  request  a  hearing. 
DATE:  Effective  on  January  15, 1980  or  30 
days  after  receipt  of  notice  of  denial  by 
the  individual  applicant,  whichever 
occurs  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Dellarco,  Project  Manager, 
Special  Pesticide  Review  Division  (TS- 
791),  Environmental  Protection  Agency, 
401 M  Street,  S.W.,  Room  447, 


Washington.  D.C.  20460,  Telephone  (202) 
£57-8244. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  3, 1975,  the  Environmental 
Protection  Agency  promulgated  a  final 
regulation  concerning  Federal 
registration  of  pesticide  products 
previously  registered  in  accordance  with 
State  pesticide  laws  and  shipped  and 
distributed  for  sale  solely  within 
intrastate  commerce.  See  40  CFR  162.17, 
40  FR  28285.  July  3. 1975.  The  regulation 
provided  that  aU  such  products  must  be 
registered  in  compliance  with  Section  3 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  unless 
otherwise  registered  by  a  State  pursuant 
to  section  24(c)  of  FIFRA  and  the 
regulations  promulgated  thereunder. 
Section  3(a)  of  FIFRA  states  that  "no 
person  in  any  State"  may  sell  or 
distribute  "any  pesticide  which  is  not 
registered  with  the  Administrator." 
However,  the  1975  regulation  also 
provided  that  each  intrastate  registrant 
who  submitted  a  notice  of  application 
for  Federal  registration  by  October  4, 
1975  would  be  permitted  to  sell  and 
distribute  the  intrastate  pesticide 
product  solely  within  intrastate 
commerce,  "pending  the  final 
registration  decision  either  approving  or 
denying  the  registration  application." 

A  number  of  notices  of  application  for 
Federal  registration  of  intrastate 
pesticide  products  containing  the 
herbicide  2,4,5-trichlorophenoxyacetic 
acid  (2,4,5-T)  were  subsequently 
submitted  to  the  Registration  Division  of 
flie  EPA  Office  of  Pesticide  Programs. 
While  these  applications  for  registration 
of  intrastate  Z4.5-T  products  were 
pending,  the  Agency  was  evaluating 
available  evidence  concerning  the  risks 
and  benefits  associated  with  the 
registered  uses  of  2,4,5-T  products.  On 
the  basis  of  this  evaluation,  the  Agency 
issued  a  notice  of  Rebuttable 
Presumption  Against  Registration 
(RPAR)  for  all  pesticide  products 
containing  2,4,5-T.  See  43  FR  17116. 
April  21, 197a 

Issuance  of  the  RPAR  initiated  a 
comprehensive  public  review  of  all  2,4,5- 
T  registrations  and  all  pending 
applications  for  registration  of  2,4,5-T 
products.  On  February  28, 1979,  relying 
in  large  part  on  information  developed 
and  collected  during  the  RPAR  review, 
the  Administrator  ordered  emergency 
suspension  of  the  use  of  2,4,5-T  on 
forests,  rights-of-way,  and  pastures,  and 
issued  notices  of  intent  to  cancel  these 
uses.  See  44  FR  15874,  March  15, 1979. 
Subsequently,  on  July  9. 1979,  EPA 
announced  its  determination  concerning 
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the  RPAR  review  of  the  remaining  non- 
suspended  Uses  of  2,4,5-T,  and  proposed 
to  hold  a  hearing  to  determine  whether 
or  not  these  uses  of  2,4,5-T  should  be 
cancelled.  See  44  FR  41531,  July  17, 1979. 
It  is  expected  that  a  consoUdated  formal 
evidentiary  hearing  on  cancellation  of 
all  2,4,5-T  registrations  will  begin  early 
this  year. 

Reasons  for  Denial 

The  Agency  has  reviewed  all  pending 
applications  for  Federal  registration  of 
intrastate  pesticide  products  containing 
2,4,5-T  in  die  context  of  the  information 
collected  and  generated  during  the 
RPAR  review  of  2,4,5-T  and  summarized 
in  the  2,4,5-T  suspension  and 
cancellation  notices.  See  44  FR  15874, 44 
FR  15897.  March  15. 1979.  On  the  basis 
of  this  review,  the  Agency  has 
concluded  that  none  of  these  products  ' 
can  be  expected  to  "perform  its 
intended  function  without  unreasonable 
adverse  effects  on  the  environment." 
This  conclusion  is  based  in  part  on 
numerous  studies  which  have  clearly 
demonstrated  that  2,3,7.8  • 
tetrachlorodibenzo  •  p  -  dioxin  (TCDD). 
an  inadvertant  but  unavoidable 
contaminant  of  2,4,5-T,  and/or  2.4,5-T 
contaminated  with  TO^D  produce 
fetotoxic.  teratogenic  and  carcinogenic 
effects  in  experimental  animals.  V^en 
these  toxicological  data  are  considered 
in  combination  with  information  on  the 
potential  human  exposure  associated 
with  use  and  distribution  of  2,4,5-T 
products,  there  is  reason  to  conclude 
that  humans  may  experience 
comparable  effects. 

In  particular,  the  Agency's  Carcinogen 
Assessment  Group  (CAG)  has 
concluded  that  TCDD  induces 
carcinogenic  responses  in  mice  and  rats 
and  that  these  effects,  together  with 
data  indicating  that  TCDD  is  mutagenic, 
constitute  evidence  that  TCDD  is  likely 
to  be  a  human  carcinogen.  Other  studies 
demonstrate  that  exposure  of 
experimental  animals  to  2,4.5-T  and/or 
TCDD  during  gestation  results  in 
reduced  neonatal  survival  and  increased 
incidences  of  fetal  death,  skeletal 
deformities  such  as  cleft  palate,  and 
kidney  abnormalities  in  the  offspring  of 
the  exposed  animals. 

On  the  basis  of  benefits  information 
provided  by  pesticide  registrants,  the 
U.S.  Department  of  Agriculture,  and 
other  interested  parties,  and 
summarized  in  the  2,4,5-T  suspension 
and  cancellation  notices  and  the  notice 
of  intent  to  hold  a  hearing  concerning 
non-suspended  uses  of  2,4,5-T,  the 
Agency  has  analyzed  the  economic 
benefits  of  all  uses  for  which  intrastate 
2,4,5-T  products  may  be  sold  and 
distributed  and  has  determined  that  the 
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potential  risks  associated  with 
registration  of  2.4,5-T  products  for  any  of 
these  uses  appear  to  outweight  the 
benefits.  Accordingly,  because  none  of 
the  applications  for  Federal  registration 
of  intrastate  pesticide  products 
containing  2,4,5-T  can  satisfy  the 
substantive  requirements  for  registration 
established  by  sections  3(c)(5)  (C)  and 
(D)  of  FIFRA.  all  such  applications  are 
denied. 

Procedural  Matters 

Section  3(c)(6)  of  FIFRA  provides  that 
any  applicant  for  Federal  registration  of 
a  pesticide  whose  application  is  denied 
or  other  interested  person  with  the 
concurrence  of  the  applicant,  may 
request  a  hearing  as  provided  in  FIFRA 
section  6(b).  This  section  explains  the 
proper  procedures  for  filing  a  hearing 
request  and  the  consequence  of  failure 
to  request  a  hearing  in  accord  with  these 
procedures. 

No  hearing  will  be  available  with 
respect  to  denial  of  any  particidar 
application  for  Federal  registration  of  an 
intrastate  pesticide  product  containing 
2.4,5-T  unless  the  affected  applicant 
itself  either  files  or  concurs  in  a  timely 
request  for  a  hearing.  This  principle  will 
apply  regardless  of  whether  or  not  some 
other  applicant  requests  a  hearing 
concerning  a  product  with  similar 
composition  or  identical  uses.  Denial  of 
any  application  for  which  a  hearing  has 
not  been  specifically  requested  will 
become  final  and  effective  30  days  after 
receipt  of  notice  of  such  denial  by  the 
applicant  or  publication  of  this  notice  in 
the  Federal  Register,  whichever  occurs 
later. 

The  Agency  expects  all  requests  for  a 
hearing  concerning  denial  of  any 
application  for  Federal  registration  of 
intrastate  pesticide  proplucts  containing 
2,4,5-T  to  be  consoUd«ed  in  the  2,4,5-T 
cancellation  hearing.  Applications  with 
respect  to  which  valid  and  timely 
hearing  requests  have  been  filed  will 
remain  pending  unless  and  until  they  are 
denied  by  order  of  the  Administrator  at 
the  conclusion  of  the  hearing. 

All  apphcants  and  other  interested 
persons  who  request  a  hearing  must 
follow  the  Agency's  rules  of  practice 
governing  hearings,  40  CFR  Part  164. 
Among  other  things,  each  hearing 
request  must  satisfy  the  following 
requirements:  (1)  It  must  specifically 
identify  the  intrastate  application 
number(s)  of  the  pesticide  product(s)  for 
which  a  hearing  is  requested:  (2)  It  must 
be.  accompanied  by  objections  to  the 
Agency's  refusal  to  register  that  are 
specific /or  eocA  use  of  the  intrastate 
pesticide  product(s)  for  which  a  hetiring 
is  requested;  and  (3)  It  must  be  received 
by  the  Hearing  Clerk  within  the 


applicable  thirty  (30)  day  period.  Failure 
to  comply  with  these  requirements  will 
automatically  result  in  denial  of  the 
request  for  a  hearing. 

Requests  for  hearings  must  be 
submitted  to:  Hearing  Gerk  (A-110). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W..  Washington.  D.C 
20460. 

Dated:  January  8,  ISSa 

Steven  D.  Jellineli. 

Assistant  Administrator  for  Toxic 
Substances. 

(FR  Doc  aO-1357  Piled  1-14-60;  6:45  am] 
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[FRL  1392-«;  OPP-30000/31B] 

Denial  of  Applications  for  Federal 
Registration  of  Intrastate  Pesticide 
Products  Containing  Silvex 

AOENCY:  Environmental  Protection 
Agency. 

action:  Denial  of  applications  for 
Federal  registration  of  certain  pesticide 
products  containing  2-(2,4,5- 
trichlorophenoxy)  propionic  acid 
(silvex)  and  distributed  for  sale  solely 
within  intrastate  commerce. 

SUMMARY:  This  notice  announces  the 
denial  of  all  applications  for  Federal 
registration  of  intrastate  pesticide 
products  containing  2-(2,4,5- 
trichlorophenoxy)  jHDpionic  acid 
submitted  to  EPA  pursuant  to  40  CFR 
162.17.  In  accordance  with  Sections 
3(c)(6)  and  6(b)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  the  notice  also  states  the 
reasons  for  such  denial  and  informs  all 
persons  adversely  affected  by  this 
action  of  the  opportunity  to  request  a 
hearing. 

date:  Effective  on  January  15, 1980,  or 
30  days  after  receipt  of  notice  of  denial 
by  the  individual  applicant,  whichever 
occurs  later. 

FOR  FURTHER  INFORMATION  CONTACR 

Michael  Dellarco.  Project  Manager. 
Special  Pesticide  Review  Division  (TS- 
791).  Environmental  Protection  Agency, 
401  M  Street,  SW..  Room  447, 
Washington.  D.C  20460.  Telephone  (202) 
557-6244. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  3. 1975.  the  Environmental 
Protection  Agency  promulgated  a  final 
regulation  concerning  Federal 
registration  of  pesticide  products 
previously  registered  in  accordance  with 
State  pesticide  laws  and  shipped  and 
distributed  for  sale  solely  within 
intrastate  commerce.  See  40  CFR  162.17. 
40  FR  28285.  July  3. 1975.  The  regulaUon 
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provided  Aat  all  such  products  must  be 
registered  in  compliance  with  Section  3 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  unless 
otherwise  registered  by  a  State  pursuant 
to  section  24(c)  of  FIFRA  and  the 
regulations  promulgated  thereunder. 
Section  3(a]  FIFRA  states  that  *^o 
person  in  any  State"  may  sell  or 
distribute  "any  pesticide  w^ch  is  not 
registered  with  the  Administrator." 
However,  the  1975  regulation  also 
provided  that  each  intrastate  registrant 
who  submitted  a  notice  of  application 
for  Federal  registration  by  October  4, 
1075  would  be  permitted  to  sell  and 
distribute  the  intrastate  pesticide 
product  solely  within  intrastate 
commerce,  "pending  the  final  | 
registration  decision  either  ap^ving  or 
denying  the  registration  application." 

A  number  of  notices  of  application  for 
Federal  registration  of  intrastate 
pesticide  products  containing  the 
herbicide  2-(2,4,5-trichlorophenoxy) 
propionic  acid  (silvex)  were 
subsequently  submitted  to  die 
Registration  Division  of  the  EPA  Office 
of  Pesticide  Programs.  On  February  28. 
1979,  the  Administrator  of  the 
Environmental  Protection  Agency 
ordered  emergency  suspension  of 
products  containing  silvex  and 
registered  for  forestry,  right-of'way, 
pasture,  home  and  garden,  ditch  bank, 
aquatic  weed  control  and  commercial/ 
ornamental  turf  uses,  and  issued  notices 
of  intent  to  cancel  these  uses.  See  44  FR 
15897,  March  15, 1979.  The  emergency 
suspension  of  certain  silvex  uses  was 
based  in  pcul  on  information  developed 
and  collected  during  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  review  of  2,4,5- 
trichlorophenoxyacetic  acid  (2.4,5-T) 
registrations.  See  43  FR  17116.  April  21, 
1978.  2,4,5-T  and  silvex  both  contain  the 
extremely  toxic  chemical  2.3,7,8- 
tetrachlorodibenzo-p-dioxin  (TCDD)  as 
an  inadvertent  but  unavoidable 
contaminant  have  comparable  use 
patterns  and  correspondingly 
comparable  exposure  potential,  and  may 
thus  present  similar  risks. 

Acting  in  part  on  the  basis  of  concerns 
regarding  silvex  identified  during  the 
RPAR  review  of  2,4,5-T.  the  Agency 
conducted  an  expendited  RPAR  review 
of  -all  remaining  non-suspended  uses  of 
silvex  and  all  pending  apphcatians  for 
registration  of  silvex  products. 
Subsequently,  on  July  9, 1979,  EPA 
announced  its  determination  concerning 
the  RPAR  review  of  the  remaining  non- 
suspended  uses  of  silvex,  and  proposed 
to  hold  a  hearing  to  determine  whether 
or  not  these  uses  of  silvex  should  be 
cancelled  See  44  FR  41536.  July  17. 1979. 


It  is  expected  that  a  consolidated  formal 
evidentiary  hearing  on  cancellation  of 
all  silvex  registrations  will  begin  early 
this  year. 

Reasons  for  Denial 

The  Agency  has  reviewed  all  pending 
applications  for  Federal  registration  of 
intrastate  pesticide  products  containing 
silvex  in  the  context  of  the  information 
collected  and  generated  during  the 
RPAR  reviews  of  2.4.5-T  and  silvex  and 
summarized  in  the  2,4.5-T  and  silvex 
suspension  and  cancellation  notices.  See 
44  FR  15874. 44  FR  15897.  March  IS,  1979. 
On  the  basis  of  this  review,  the  Agency 
has  concluded  that  none  of  tiiese 
products  can  be  expected  to  "perform  its 
intended  function  without  unreasonably 
adverse  effects  on  the  environment" 
This  conclusion  is  based  in  part  on     ^ 
numerous  studies  which  have  clearly 
demonstrated  that  TCDD  and/or  silvex 
contaminated  with  TCDD  can  produce 
fetotoxic  and  teratogenic  ejects  and  - 
that  TCDD  has  carcinogenic  effects  in 
experimental  animals.  When  these 
toxicological  data  are  considered  in 
combination  witii  information  on  the 
potential  htunan  exposure  associated 
with  use  and  distribution  of  silvex 
products,  there  is  reason  to  conclude 
that  humans  may  experience 
comparable  effects. 

In  particular,  the  Agency's  Carcinogen 
Assessment  Group  (GAG)  has 
concluded  that  TCDD  induces 
carcinogenic  responses  in  mice  and  rats 
and  that  these  effects,  together  with 
data  indicating  that  TCDD  is  mutagenic, 
constitute  evidence  that  TCDD  is  likely 
to  be  a  human  carcinogen.  Other  studies 
demonstrate  that  expostue  of 
experimental  animals  to  silvex  and/or 
TCDD  during  gestation  results  in 
reduced  neonatal  siuvival  and  increased 
incidences  of  fetal  death,  skeletal 
deformities  such  as  cleft  palate,  and 
kidney  abnormalities  in  the  offspring  of 
the  exposed  animals. 

On  the  basis  of  benefits  information 
provided  by  pesticide  registrants,  die 
U.S.  Department  of  Agriculture,  and 
other  interested  parties,  and 
summarized  in  the  silvex  suspension 
and  cancellation  notices  and  the  notice 
of  intent  to  hold  a  hearing  concerning 
nonsuspended  uses  of  silvex.  the 
Agency  has  analyzed  the  economic 
benefits  of  all  uses  for  which  intrastate 
silvex  products  may  be  sold  and 
distributed  and  has  determined  that  the 
potential  risks  associated  with 
registration  of  silvex  products  for  any  of 
these  uses  appear  to  outweigh  the 
benefits.  Accordingly,  because  none  of 
the  applications  for  Federal  registration 
of  inti'astate  pesticide  products 
containing  silvex  can  satisfy  the 


substantive  requirem«its  for  registration 
established  by  sections  3(c)(5)  (C)  and 
(D)  of  FIFRA,  all  such  applications  are 
denied. 

Procedural  Matters  « 

Section  3(c)(e)  of  FIFRA  provides  that 
any  applicant  for  Federal  registration  of 
a  pesticide  whose  appUcation  is  denied, 
or  other  intei^sted  person  with  the 
concurrence  of  the  applicant  may 
request  a  hearing  as  provided  in  FIFRA 
section  6(b).  This  section  explains  the 
procedures  for  filing  a  hearing  request 
and  the  consequence  of  failure  to 
request  a  hearing  in  accord  with  these 
procedures. 

No  hearing  will  be  available  with 
respect  to  denial  of  any  particular 
application  for  Federal  registration  of  an 
intrastate  pesticide  product  containing 
s'ilvex  unless  the  affected  applicant 
itself  either  files  or  concurs  in  a  timely 
request  for  a  hearing.  This  principle  will 
apply  regardless  of  whether  or  not  some 
other  applicant  requests  a  hearing 
concernhog  a  product  with  similar 
composition  or  identical  uses.  E)enial  of 
any  application  for  which  a  hearing  has 
not  been  specifically  requested  will 
become  final  and  effective  30  days  after 
receipt  of  notice  of  such  denial  by  the 
applicant  or  publication  of  this  notice  in 
the  Federal  Register,  whichever  occura 
later. 

The  Agency  expects  all  requests  for  a 
hearing  concerning  denial  of  any 
application  for  Federal  registration  of 
intrastate  pesticide  products  containing 
silvex  to  be  consoUdated  hi  the  silvex 
cancellation  hearing.  Applications  with 
respect  to  which  vf^d  and  timely 
hearing  requests  have  been  filed  will 
remain  pending  unless  and  until  they  are 
denied  by  order  of  die  Administrator  at 
the  conclusion  of  the  hearing. 

All  ai^licants  and  other  interested 
persons  who  request  a  hearing  must 
follow  the  Agency's  rules  of  practice 
governing  hearings.  40  CFR  Part  164. 
Among  other  tilings,  each  hearing 
request  must  satisfy  the  following 
requirements:  (1)  It  must  specifically 
identify  die  intrastate  application 
numb«(s)  of  the  pesticide  product(s)  for 
which  a  hearing  is  requested:  (2)  it  must 
be  accompanied  by  objections  to  the 
Agency's  refusal  to  register  that  are 
specific  ybreacA  t/5e  of  the  mtrastate 
pesticide  product(8)  for  which  a  hearing 
is  requested  and  (3)  it  must  be  received 
by  the  Hearing  Cleik  within  die 
appUcable  thirty  (30)  day  period.  Failure 
to  comply  with  these  requirements  will 
automatically  result  in  denial  of  the 
request  for  a  hearing. 

Requests  for  hearings  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
U.S.  Environmental  Protection  Agency, 


FedMri  Register  /  Vol.  45.  No.  Ifl  /  Tuesday.  Januaiy  15.  1980  /  Notioes 


401 M  Sbeet  S.W..  Waslnngton,  D.C 
20460. 

Dated:  January  8. 1980. 

Steven  D.  lellinek. 

Assistant  Administrator  for  Toxic 
Substances. 

[FR  Doc.  80-1351  Filed  1-14-80;  M5  am] 
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FEDERAL  COMMUNiCATiONS 
COMMISSION 

FM  and  TV  Translator  AppRcations 
Ready  and  Availalile  for  Processing 
Pursuant  to  Section  73.3572(c)  and 
73.3573(d)  of  the  Commission's  Rules 

Adopted:  January  3, 1980. 
Released:  January  15, 1980. 
By  the  Chiet  Broadcast  Facilities  Division: 

Notice  is  hereby  given  pursuant  to 
§§  73.3572(c)  and  73.3573(d)  of  tfie 
Commission's  Rules,  tiiat  on  February 
19, 1980,  the  TV  and  FM  ti^uislator 
applications  listed  in  the  attached 
Appendix  will  be  considered  ready  eind 
available  for  processing.  Pursuant  to 
§§  1.227(b)(1)  and  73.3591(b)  of  tiie  rules, 
an  application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  February  18, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  fliis  list 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  by  the 
close  of  business  on  February  18. 1980. 

Any  party  in  mterest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  appUcation.  pursuant  to 
section  309(d)(1)  of  tiie  Communications 
Act  of  1934,  as  amended,  is  directed  to 
§  73.3584(a)  of  the  rules,  which  specifies 
the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 
Federal  Communications  Coflunission. 
William  |.  Tricarioo, 
Secretwy. 

UHF  TV  Translator  Applicatians 

BinT-790312lJ  (new),  Cody,  Powefl  ft  Rural 
Area.  Wyoming  Park  County,  Req:  Channel 
49,  e80-€86  MHz,  100  watts.  Primary: 
KRMA-TV,  Denver,  Colorado. 

BPTT-790312IK  (new),  Cody.  Powell  &  Rural 
Area,  Wyoming  Paric  County,  Req:  Channel 
51. 692-698  MHz.  100  watts.  Primary: 
KTWO-TV.  Casper,  Wyoming. 

BPTT-790403IF  (new),  Meeteetse  &  Rural 
Area.  Wyoming  Park  County,  Req:  Channel 
65,  776-782  MHz.  100  watts.  Primary: 
KTWO-TV,  Casper,  Wyoming. 

BPTT-790403IJ  (new),  Uttiefieki  &  Adjacent 
Area.  Nevada  County  of  Clark,  CHark 
County  Board  of  Commissioners,  Req: 
CSiannel  36. 602-608  MHz,  20  watts. 
Primary:  KLAS-TV.  Las  Vegas,  Nevada. 

BPrT-7g0403lK  (new),  Uttlefield  ft  Adjacent 


Area,  Nevada  County  of  Clark,  daik 
County  Board  of  Commissioners,  Seq: 
Channel  39,  620-626  MHz,  20  wattt. 
Primary:  KSHO-TV,  Us  Vegas,  Nevada. 
BPTT-790405IE  (new),  Mecteestse  ft  Rural 
Area,  Wyoming  Park  County,  Req:  Channel 
69,  800-806  MHz,  100  watts.  Primary: 
KTVQ-TV,  Billings,  Montana. 
BPTT-790409IM  (new),  Meeteetse  ft  Rural 
Area.  Wyoming  Park  County,  Req:  Channel 
63.  764-770  MHz,  100  watts.  Primary: 
KRMA-TV,  Denver,  Colorado. 
BPTT-790409IN  (new),  Meeteetse  ft  Rural 
Area,  Wyoming  Paik  County,  Req:  Channel 
67,  788-794  MHz,  100  watts,  Primary: 
KULR-TV,  Billings.  Montana. 
BPTT-790515IB  (new).  Brewster  ftPateros, 
Washington  Television  District  No.  3  of 
Okanogan  County,  Req:  Channel  66, 722- 
728  MHz.  10  watts.  Primary:  KSPS-TV. 
Spokane.  Washington. 
BPTT-790614IK  (new).  White  River  Area 
(East- West)  ft  Piceance  Creek  Area, 
Colorado,  Rio  Blanco  County  TV 
Association,  Req:  Channel  32,  578-584 
MHz,  100  watts.  Primary:  KRMA-TV, 
Denver.  Colorado. 
BPTr-790614lL  (new),  Rio  Blanco  Valley  NW 
ft  Upper  Piceance  Creek  Basin,  Colorado, 
Rio  Blanco  County  TV  Association,  Req: 
Channel  38,  614-620  MHz,  100  watts. 
Primary:  KRMA-TV,  Denver,  Colorado. 
BPTT-790614IM  (new).  Marvine  Creek  Rural 
Area,  Colorado,  Rio  Blanco  County  TV 
Association.  Req:  Channel  61,  752-758 
MHz.  20  watts.  Primary:  KRMA-TV, 
Denver,  Colorado. 
BPTT-790614IN  (new),  Banty  Point  Rurd 
Area,  Colorado,  Rio  Blanco  County  TV 
Association,  Req:  Channel  65,  776-782 
MHz.  10  watts.  Primary:  KUED-TV.  Salt 
Lake  Qty,  Utah. 
BPTT-790921IC  (new),  Tucson.  Arizona. 
Tucson  Television  Society,  Req:  Channel 
27,  548-554  MHz,  1000  watts.  Primary: 
KNXV-TV,  Phoenix,  Arizona. 
BPTT-790927IB  (new).  Eureka,  Nevada,  Las 
Vegas  Valley  Broadcasting  Company,  Req: 
Channel  57,  728-734  MHz,  100  watts, 
Primary:  Formerly  KORK-TV.  Las  Vegas, 
Nevada. 
BPTT-790927IC  (new),  Ely  ft  McGiU,  Nevada, 
Las  Vegas  Valley  Broadcasting  Company, 
Req:  Channel  58,  734-740  MHz,  100  watts, 
Primary:  Formeriy  KORK-TV,  Las  Vegas, 
Nevada. 

VHF  TV  Translator  Applications 

BPTTV-79110L\  (new),  Sitka,  Alaska. 
Sheldon  Jackson  College,  Req:  Change 
frequency  to  Channel  8, 180-186  MHz. 

BPTTV-790309IL  (new),  Qark  ft  Rural  Area. 
Wyoming,  Park  County,  Req:  Channel  11. 
198-204  MHz.  10  watts.  Primary:  KTWO- 
TV,  Casper.  Wyoming. 

BPTTV-790312n  (new),  Clark  ft  Rural  Area. 
Wyoming,  Park  County,  Req:  Channel  7. 
174-180  MHz,  10  watts.  Primary:  KRMA- 
TV,  Denver,  Colorado. 

BPrTV-7904031G  (new),  Mesquite  ft 
Bunkerville,  Nevada,  County  of  Clark, 
Clark  County  Board  of  Commissioners. 
Req:  Channel  7, 174-180  MHz,  10  watts. 
Primary:  KSHO-TV.  Las  Vegas,  Nevada. 

BPTTV-790403IH  (new),  Mesquite  ft 
Bunkerville,  Nevada,  County  of  Clark, 
Qark  County  Board  of  Commissioners, 
Req:  Channel  9, 186-192  MHz,  10  watts. 
Primary:  KORK-TV.  Las  Vegas.  Nevada. 


BPTTV-790«03fl  (new),  Mesquite  ft 
Bunkervffle.  Nevada,  Couaty  of  Clark, 
Claric  County  Board  of  Commissioners. 
Req:  Oiannel  11, 198-204  MHz,  10  watts. 
Primary:  KLAS-TV.  Las  Vegas,  Nevada. 

BPTTV-79050aiB  (K04FZ),  Canon  City. 
Colorado,  Pikes  Peak  Broadcasting 
Company,  Req:  Change  frequency  to 
Channel  12, 204-210  MHz. 

BPTTV-790515lC(new),  Rawhns/Sindair, 
Wyoming,  Harriscope  Broadcasting     > 
Corporation.  Req:  Oiannel  11, 198-204 
MHz,  100  watts.  Primary:  KTWO-TV, 
Casper,  Wyoming. 

BPTTV-790522IE  (new),  Haines,  Alaska.  Lynn 
Canal  Broadcasting,  Req:  Channel  3,  60-66 
MHz.  10  watts,  Prnnary:  KUAC-TV, 
FaiAanks,  KYUK-TV,  BeAel  KAKM-TV. 
KENl-TV.  KIMO-TV.  ft  KTVA-TV, 
Anchorage,  Alaska. 

BPTTV-790614IH  (new),  Piceance  Creek 
Rural  Area  (Central),  Colorado,  Rio  Blanco 
County  TV  Association,  Req:  Channel  7, 
174-160  MHz,  10  watts,  Primary:  KRMA- 
TV,  Denver,  Colorado. 

BPTTV-790ei4n  (new),  Staley/Geoder  Rural 
Area.  Colcn^do,  Rio  Blanco  County  TV 
Association,  Req:  Channel  7, 174-180  MHz. 
1  watt  Primary:  KRMA-TV,  Denver. 
Colorado. 

BPTTV-790614II  (new),  Buford  ft  Upper 
White  River  Rural  Area,  Colorado,  Rio 
Blanco  County  TV  Association,  Raq: 
Channel  13, 210-216,  MHz,  10  watts, 
Primary:  KRMA-TV,  Denver,  Colordao. 

BPTTV-790821L\  (KllMT),  Lake  George  ft 
Florissant.  Colorado,  Lake  Geoi^ 
Volunteer  Fire  Department,  The  Flagstaff 
Mountain  TV  Association,  Req:  Add 
Tarryall,  Colorado  to  present  principal 
community. 

BPTTV-790821IB  (K13EO),  Uke  George  ft 
Florissant.  Colorado,  Lake  George 
Volunteer  Fire  Department,  The  Flagstaff 
Mountain  TV  Association,  Req:  Add 
Tarryall  Canyon,  Colorado  to  present 
principal  community,  change  primary  TV 
station  to  KOAA-TV,  Channel  5,  Pueblo. 
Colorado. 

BPTrV-790821IC  (K06DQ),  Lake  George  ft 
Florissant,  Colorado.  Lake  George 
Volunteer  Fire  Department,  The  Flagstaff 
Mountain  TV  Association,  Req:  Add 
Tarryall  Canyon.  Colorado  to  present 
principal  community. 

BPTTV-790927ID  (new),  Austin,  Nevada.  Las 
Vegas  Valley  Broadcasting  Company,  Req: 
Channel  6,  82-88  MHz,  10  watts.  Primary: 
Formerly  KORK-TV,  Las  Vegas,  Nevada. 

BMPTTV-790909IB  (KlOLD),  Dillingham, 
Alaska,  City  of  Dillingham,  Req:  Add 
KUAC-TV.  Channel  9,  Fairbanks,  KYUK- 
TV,  Channel  4,  Bethel,  KTOO-TV,  Channel 
3,  Juneau,  Alaska,  KIMO-TV,  Channel  13, 
Anchorage,  Alaska  to  present  primary  TV 
stations,  increase  output  power  to  100 
watts. 

FM  Translator  Applications 

BPFr-790709lC  (new),  China  Uke.  Ridgecrest 
ft  Inyokem.  California,  Indian  Wells  Valley 
TV  Booster,  Inc.,  Req:  Channel  244,  96.7 
MHz,  1  watt.  Primary:  KKGO-FM,  Us 
Angeles,  California. 

BPFr-790723IG  (new).  Happy  Camp, 
California,  Slater  Butte  Translator,  Co^ 
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Req:  Channel  276, 103.1  MHz,  10  watts. 
Primary:  KBOY-FM.  Medford,  Oregon. 

BPFT-790725IC  (new).  Tok.  Tonacross  & 
Adjacent  Areas.  Alaska,  Evangelistic 
Missionary  Fellowship,  Req:  Channel  261, 

'  100.1  MHz,  10  watts.  Primary:  KJNP-FM. 
North  Pole  Alaska. 

BPFT-7g0806lE  (new).  Lusk.  Wyoming,  Lusk 
TV  Club,  Req:  Channel  276, 103.1  MHz,  10 
watts.  Primary:  KERM-TV,  Torrington, 
Wyoming. 

BPFr-790817lA  (new).  Sheboygan  Sheboygan 
Falls,  Wisconsin,  Ilie  Men  of  Harmony, 
Req:  Channel  209, 101.7  MHz,  1  watt 
Primary:  WVCY-FM,  Milwaukee, 
Wisconsin. 

BPFT-7g0820ID  (new).  Castle  Rock.  Colorado, 
Karlo  Broadcasting,  Ltd.,  Req:  Channel  249, 
97.7  MHz,  10  watts.  Primary:  KHOW-FM. 
Denver,  Colorado. 

BPFT-790g04lD  (new),  Hawthorne,  Nevada, 
Mineral  Television  District  No.  1,  Req: 
Channel  221.  92.1  MHz,  10  watts.  Primary: 
KKBC-FM,  Carson  City,  Nevada. 

BPFT-790921ID  (new),  Pateros,  Brewster  & 
Brewster  Flats,  Washington,  Christian 


Bible  Fellowship  of  Brewster,  Req:  Channel 
215, 90.0  MHz.  10  watts.  Primary:  KMBI- 
FM,  Spokane,  Washington. 

BPFr-7811ielH  (new).  Eureka  &  Fortuna, 
California,  Western  Translators,  Inc.,  Req: 
Channel  292, 106.3  MHz,  10  watts.  Primary: 
KEAR-FM,  San  Francisco,  California. 

BMPFr-790e21IF  (W202AB),  Greenville  ft 
Erwin,  Tennessee,  The  Moody  Bible 
Institute  of  Chicago,  Req:  Change 
frequency  to  Channel  218, 91.5  MHz. 

BMPFr-7908211G  (W205AA),  Kingsport  ft 
Bristol,  Tennessee  &  Virginia,  llie  Moody 
Bible  Institute  of  Chicago,  Req:  Change 
frequency  to  Channel  217, 91.3  MHz. 

BMPFT-790821IH  (W218AA).  Elizabethon  & 
Johnson  City,  Tennessee,  The  Moody  Bible 
Institute  of  Chicago,  Req:  Change 
frequency  to  Channel  202,  88.3  MHz. 

BMPFr-790827IC  (W202AK).  Davenport, 
Iowa,  University  of  Northern  Iowa,  Req: 
Change  frequency  to  Channel  232, 94.3 
MHz. 

(FR  Doc.  80-1294  Filed  l-14-«):  8:45  am] 
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[Report  Na  1207] 

Petitions  for  Reconsideration  of  Actions  in  Ruiemalcing  Prodeedings  Filed 
January  4, 1980. 


DodMtorRMNa 


Rule  No. 


Subiect 


Date  received 


CC  78-331. 


20646... 


68         Amendment  at  Part  68  of  ttie  Rules  to  provide  for  certain 
exceptions  required  to  protect  the  national  defense  and 
•ecurity  as  welt  as  ottier  appropriate  exceptiona. 
Filed  by: 
Charles  M.  Meehan  Attorney  for  Utilities  Telecommunica-  Dec.  21, 1979. 

lions  Council. 
R.  Scott  Gardner,  Assistant  Ger)eral  Solicitor  for  American  Dec.  21, 1979. 
Rairoads. 
90         In  the  Matter  of  Amendment  of  Cart  90  (Formerly,  Parts  89, 
91  and  93)  of  the  Commission's  Rules  to  Prescribe  Poli- 
cies aix)  Regulations  to  Govern  Interconnection  of  Private 
Land  Mobile  Radio  Systems  with  the  Public  Switched 
Telaphorw  Network. 
Filed  by: 
Chartes  M.  Meehan,  Attorney  for  Utilities  Telecommunica-  ITec.  21, 1979. 
tions  Council. 


Note.— Oppositions  to  petitions  for  reconeideration  must  be  filed  within  15  days  after  publication  of  this  Public  NoUce  in  Iha 
Federal  Register.  Replies  to  an  opposition  must  be  filed  within  days  after  time  for  filing  oppositions  has  expired. 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  Doc  80-1295  Filed  1-14-80:  8:45  am) 
BIUJNG  C006  6712-01-11 


FEDERAL  RESERVE  SYSTEM 

Banlcs  of  Iowa,  Inc^  Acquisition  of 
Banic 

Banks  of  Iowa,  Inc.,  Cedar  Rapids, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Hol^^  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  98.4  percent  or 
more  of  the  voting  shares  of  Cedar  Falls 
Trust  &  Savings  Bank,  Cedar  Falls,  Iowa. 
The  factors  that  are  cpnsidered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c]). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  11, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  Januay  9, 1980. 
Gtiffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-1296  FUed  1-14-60;  8:45  am] 
BIUMQ  CODE  6210-01-M 


Forestwood  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Forestwood  Financial  Corporation, 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Forestwood  National  Bank  of  Dallas, 
Dallas,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  11. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  6uid  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  January  8, 1980. 

Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-1297  FUed  1-14-80;  8:45  am] 
BILUNQ  COOE  6210-01-H 


FEDERAL  TRADE  COIMMISSION 

ACLI  International  Inc.;  Early 
Termination  of  the  Waiting  Period  of 
ttie  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  ACU  International. 
Incorporated  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  its 
proposed  acquisition  of  New  Process 
Steel  International,  Inc.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to 
requests  for  early  termination  submitted 


by  both  parties  to  the  transaction. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  January  7, 1980. 
FOR  nrnmeR  inpormation  ooNTAcn 
Joan  S.  Tniitt.  Attorney.  Premerger 
Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  lYade 
Commission.  Washington.  D.C.  20580 
(202-52»-^894). 

8UPPIBIENTARY  mTORMATION: 

Section  7 A  of  fte  Chtyton  Act^l5  D.S.C. 
§  18a.  as  added  by  Title  n  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976.  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  tiie  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2]  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this^ waiting  period  prior  to  its 
expiratioo  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

(FR  Doc.  80-1312  Rled  1-14-80: 8:45  am] 
BILUNQ  CODE  67SIMI1-II 


Transmittal  Rules;  Early  Termination  of 
ttie  Waiting  Period  of  tlie  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules.  ' 
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summary:  Detroit  Coke  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
assets  of  Allied  Chemical  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  requests  for  early 
termination  submitted  by  both  parties  to 
the  transaction.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  January  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-523-3894). 

SUPPtEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  { 18a, 
as  added  by  Title  11  of  the  Hart-Scott- 


Rodino  Antitrust  Improvements  Act  of 
1976.  requires-persons  contemplatiiig 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  die  Commission. 
Carol  M.  nomas. 
Secretary. 

(FR  Doc.  80-1313  FUed  1-I4-S0;  8:45  am] 
BILUNQ  CODE  •750-01-11 


By  direction  of  the  Gommisaia 
Carol  M.  Tlnmas, 
Secretary. 

(Fit  Doc  80-1314  FUed  1-14-aO;  845,un] 
BILUNQ  COOE  SrSO-OI-ll 


Transmittal  Rules;  Early  Termination  of 
ttie  Waiting  Period  of  ttie  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


summary:  Mrs.  Pauls'  Kitchens.  Inc.  is 
granted  earfy  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  Arthur 
Treacher's  Fish  &  Chips,  Inc.  from . 
Orange-Co,  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  requests  for 
early  termination  submitted  by  both 
Mrs.  Pauls'  and  Arthur  Treacher's. 
Neither  agency  intends  to  take  a^ 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECnvE  DATE:  December  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACR 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202-523-3894). 

.  SUPPtCMENTARY  INFORMATION:  Section 
.7A  of  the  Qeyton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


GENERAL  ACCOUNTING  OFHCE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  dearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  January  8, 198a 
See  44  U.S.C  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Ref^ter  is  to  hiform  the  public 
of  such  receipt 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  busine««es. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  February  4, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatoiy 
Reports  Review,  United  States  General 
Accounting  Office.  Room  5106, 441  G 
Street,  NW,  Washington,  DC  2054a 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

bterstate  Commerce  Commission 

The  ICC  requests  clearance  of  a  new, 
single-time,  voluntary  questionnaire 
which  it  seeks  to  use  to  gather 
information  about  the  adequacy  of 
intercity  bus  service  to  small 
communities.  The  questionnaire  will  be 
sent  to  mayors  and  other 
representatives  of  small  communities. 
Responses  will  be  tabulated  and  then 
released  to  the  public  in  a  report  The 
ICC  estimates  respondents  will  nimiber 
approximately  200  and  that  each 
questionnaire  will  require  30  minutes  to 
complete. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(FR  Doc.  80-1211  Filed  1-14-80;  tM  em] 
BILUNQ  CODE  W10-4I1-M 
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DEPARTMEHT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminlttratfon 

(Docket  Na  79D-0432] 

Aiitlon  Level  for  Ctyordane  in  Fish; 
Availabittty  of  Administrative  QuideMne 

AOENCY:  Food  and  Drug  Administration. 
ikcnott  Notice. 

summary:  This  document  announces  the 

availability  of  the  administrative 

guideline  pertaining  to  the  action  level 

for  residues  of  the  pesticide  chlordane  in 

fish. 

date:  Written  comments  by  February 

14,  igea 

AOORESS:  Requests  for  a  copy  of  the 
guideline  and  written  comments  may  be 
addressed  to  the  office  of  the  Hearing 
Clerk  (}ff  A-d05].  Food  and  Drug 
Administration,  Rm.  4-65.  5900  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONT  ACR 

Howard  N.  Pippin,  Bureau  of  Poods 
(IffT-312),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  No 

tolerastee  for  the  presence  in  fish  of  the 
pesticide  chemical  chlordane  has  been 
established  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a].  In  the  Federal  Register 
of  March  24, 1978  (43  FR 12372),  the 
Environmental  Protection  Agency  (EPA) 
published  a  final  order  cancelling  die 
registration  for  chlordane  and  phasing 
out  products  containing  chlordane. 
These  actions  were  based  on  the 


potential  environmental  hazard 
associated  with  the  long  residual  effects 
of  chlordane.  As  a  result  of  the  wide  use 
of  chlordane  for  a  variety  of  purposes,  it 
and  its  related  by-products  have  become 
unavoidable  environmental 
contaminants  that  are  known  to 
acomiulate  in  fish. 

During  a  3-year  period  (fiscal  years 
1975, 1976,  and  1977)  the  Food  and  Drug 
Administration  (FDA)  collected  and 
analyzed  about  2,000  samples  of  various 
species  of  fish  as  part  of  its  pesticide 
surveillance  activities.  Approximately 
10  percent  of  the  samples  were  found  to 
contain  chlordane  residues  at  levels 
ranging  from  a  trace  to  4.83  parts  per 
million  (ppm).  This  information  was 
submitted  to  EPA  with  a  request  that  an 
appropriate  action  level  be 
recommended  for  unavoidable  residues 
of  chlordane  in  fish. 

After  review  of  the  data  submitted, 
the  analytical  capabilities  available,  and 
the  amount  of  fish  lost  at  different 
possible  action  levels,  EPA 
recommended  that  FDA  establish  an 
action  level  for  chlordane  in  fish  at  0.3 
ppm.  The  action  level  developed  by  EPA 
was  from  data  accumulated  for  fresh 
water  fish  and  was  recommended  as 
applying  to  fi«sh  water  fish.  However, 
to  be  consistent  with  other  pesticide 
guidelines  and  with  the  concurrence  of 
EPA,  the  action  level  established  by  this 
guideline  is  applicable  to  all  fish 
regardless  oiorigin.  Based  on  present 
data,  FDA  does  not  anticipate  any 
adverse  impact  on  the  marine  fishing 
industry  from  the  broad  application  of 
this  action  level. 

Copies  of  the  EPA  recommendation 
and  other  supporting  documents  are 


available  for  public  examination  in  the 
office  of  die  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration  (address  above) 
preferably  four  copies,  each  identified 
with  the  Hearing  Clerk  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  will  be 
incorporated  into  the  public  file  on  the 
guideline  and  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated:  January  2, 1980. 
WUIiam  F.  Randolph, 

Acting  Associate  Commissioner,  Regulatory 
Affairs, 

(FR  Doc  ao-lin  Piled  1-14-80:  MS  ami 
BHJJNQ  COOE  41M-0S-II 

Advisory  Committees;  Meetings 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21 CFR 
Part  14]  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 


Dstv,  Mnw,  snd  ptacs 


Typ9  of  mMttnQ  md  contaci  pflfson 


GaMrqinlMtinil  Drugt  NtmMfy  1,  9  t-m.,  Confaranc*  Rm.  C, 
I  BIdB..  5600  FMtwn  Una,  RocfcvHIe,  MD. 


PiiMbwh  Open  puMe  hearing  9  •.m.  to  10  ajn.;  open  conmiinea  diacussion  10  a-in. 
to  4:30  p.m.:  Joan  C.  Standaert  (HFD-1 10),  5600  Flahere  Lane,  Rockville, 
MO  20867.  301-443-4730. 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  prescription 
drug  products  for  use  in  gastrointestinal 
diseases. 


Agenda— Open  public  hearings.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 


Open  committee  discussion.  The 
Subcommittee  will  discuss  revised  draft 
guidelines  for  evaluation  of  potential 
hepatotoxicity  in  children. 


Conwnillaa  nana 


Daia,  ttma^  and  plaoa 


Type  o(  maallnB  and  oontad  panon 


S  Omo  Abuaa  Mniaoiy  CommMaa . 


FMKuaiy  4  and  S.  9  am..  Conference  Rm.  Q  and  K  Opan  puHe  hearing  Pttonmi  4.  9  am  to  10  am,  open  oommttlaa  dtocua- 
Pwtdaim  BWg.,  5600  Rehers  Lane,  RockviHe,  MO.        aion  Fatnuary  4,  10  a.m.  to  4:30  pjn.,  Fatiruaiy  5,  9  aJlt  to  4:30  p.m.; 

Robert  a  Naiaon  (HFO-120).  5600  FWwra  Una.  RodcvHe.  MO  20857, 
301-443-3800. 


General  function  of  the  Committee.  The 
Committee  advises  on  the  scientific  and 
medical  evaluation  of  information  gathered 
by  the  Department  of  Health.  Education,  and 
Welfare  and  the  Department  of  Justice  on  the 
safety,  ef^cacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on  the 
marketing,  investigation,  and  control  of  sucli 
drugs. 
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Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 

Qpe/j  committee  discussion.  The 
Committee  will  discuss  a  response  to  Ae 
manufacturer's  petition  to  decontrol 
Loperamide;  response  to  a  Drug  Enforcement 


Administration  petition  to  control 
Nitrazepan:  an  evaluation  of  the  abuse 
potential  of  Alprazolam;  presentation  of  die 
report  of  the  "Effecto  of  Scheduling" 
Subcommittee;  and  update  on  the  activities 
surroimding  the  therapeutic  potential  of 
oannabis  and  delta-S-tetrahydrocannabioL 


Oato.  Ima.  and  plaoa 


3.  Ophtiahnic  Oevicea  Swiion  of  the  OpMhrimtc  Em, 
and  Throat;  and  Dental  Oavicaa  Pwel 


Tmw  of  maaSng  and  ooniaei  paraon 


'^£rU'w.il^r>7^  *"  hKtopendenoa  Opan  puMc  hearing  9  am  to  10  a.m.;  open  meeing  _ 
Ave,  5W,  Washington,  D.C  pj^;  Un  W.  Tatwa  <HFK-4«0),  8757  Qaoiaia  A««. 

20ei0. 301-427-7538. 


10  am  to  S 
MO 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  are  encouraged  to  present 
information  pertinent  to  the  current 
investigational  guidelines  and  clinical 
investigations  of  intraocular  and  contact 


lenses.  Additionally,  comments  are  invited 
concerning  possible  universal  labeling 
systems  for  contact  lens  care  products. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited.  Those 
desiring  to  make  formal  pres^tations  should 
notify  Max  W.  Talbott  by  Fetouary  4, 198a 
and  submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses  of 


proposed  participants,  references  to  any  data 
to  be  relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  Section 
will  discuss  the  current  investigational 
guidelines  and  cliniod  investigations  of 
intraocular  and  contact  lenses:  tentative 
classifications  of  ophthalmic  devices;  and 
possible  universal  labeling  systems  for 
contact  lens  care  products. 


CommMaanama 


Oato,  Ima.  and  plaoa 


Typa  of  meeing  and  oontoct  panon 


nalOnigsAdiMoryCommMea.  Bldg.,  5600  Haher.  Una,  Rockvla,  MO.  to  4:30  p.m.;  Jo^  a  Standaert  (HFli-T^  iSb 
MD  20867,  301-443-4703. 


10  am 
Una,  floclnie^ 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
tlata  on  the  safety  and  effectiveness  of 
marketed  and  investigational  prescription 


drug  products  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writing,  on 


issues  pending  before  the  Committee. 

Open  committee  discussion.  The 
Subcommittee  will  discuss  revision  of 
guidelines  for  motility  modifying  agents. 


CommiNea  name 


Data,  lima,  and  plaoa 


Type  of  meoSng  and  ooniact  paraon 


Denial  Subcommitlee.  the 
CommMea. 


Medki-  R««ion  Adi^aonr  F^  «  a,»d1*1^pm,  Rnv 

orooli  Pkwy..  RockvSe,  MO.  non  Febniary  14  2  p.m.  to  5  pm.,  February  13  9  a.m.  to  5  pm,  Qordon 

C.  Johnaon  (HFX-4).  5800  Rahar*  Una,  Rocfc««a.  MD  20857,  301-443- 
622a 


General  function  of  the  Committee.  The 
Committee  advises  on  the  formulation  of 
policy  and  development  of  a  coordinated 
program  for  the  application  of  ionizing 
radiation  in  the  healing  arts. 


Agenda — C^n  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 

Open  committee  discussion.  The 


Committee  will  discuss  dental  radiography 
practice;  dental  radiograph  education  and 
training:  quaUty  of  evaluation  of  dental 
radiography;  and  pre-  and  post-treatment 
radiograph  recommendations. 


ComnMee  name 


Dale,  Unne,  and  plaoa 


Typo  of  meeting  and  oontod  paraon 


a  Mjdear  MadUne  Subcommlttoe  of  Iha  Madktf  RadMion 
Advisoty  Conminaa. 


^£^i^2lJj^Il;  "•  '*^^  Tonnbrook  Open  pubte  heering  1  pm  to  2  p-ot;  open  oommiltoa  <laeua*)n  2  pm  to  • 

PKwy,  NodmM,  MO.  pjn.;  Qonton  C  Johnaon  (HFX-4),  5800  Fiihert  Lmw,  nocli»Sa.  MD 

20857,  301-443-6220. 
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General  function  of  the  Coaunitlee.  Hie 
Committee  advises  on  the  fofmuktion  of 
policy  and  development  of  a  coordinated 
program  for  ttie  application  of  ionizing 
radiation  in  the  healing  arts. 


Agendo— Open  public  beanag.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in  writing,  oo 
issues  pending  befora  the  Committee. 

C^>ea  committee  discussion.  The 


Committee  wiU  discuas  nuclear  medicine 
quality  assurance  recommendations; 
dia^iostic  nuclear  medicine  selection  criteria; 
thyroid  imaging  evaluation;  and  guidelines 
for  diagnostic  radiation  exposure. 
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GeneraJ  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  prescription 
drug  products  for  use  in  cardiovascular  and 
renal  disorders. 


Agenda-^Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 

Open  committee  discussion.  The 


Committee  will  discuss  the  proposed  revised 
labeling  for  Reserpine  (Serpasil)  (NDA  »-115. 
Ciba-Geigy);  Trasicor  (Oxprenolol)  {NDA  18- 
166,  aba  Geigy);  and  Visken  (Pindolol)  (NDA 
18^285,  Sandoz). 


UMI 


TVpsol 


on  Tirining  «id  Msdkri  AppSctfons  ol  tw 


FrtauMV  13,  8:30  son,  Hm.  400.  12720 
PInvy.,  Rockvtts,  MO. 


Qpsn  puMe  hsaring  8:30  SiM.  to  ftao  Sin,;  opM 
am.  to  S  pjiL.  Qordon  a  Johnson  (HFX-*),  SOOO 
MD  20867. 301-443-e22a 


0:30 
Lens,  RocfcvMa 


Ceaeral  function  of  the  Committee.  The 
Committee  advises  on  the  formulation  of 
policy  and  development  of  a  coordinated 
program  for  the  application  of  ionizing 
ractiation  in  die  healing  arts. 


Agenda — Open  public  hearing.  Any 
taterested  person  may  present  data, 
informatioa  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  diagnostic  x-ray 


exposure  recommendations;  medical 
radiation  technologist  standards;  diagnostic 
x-ray  selection  criteria;  consumer/patient 
education;  and  x-ray  intensifying  screen 
(film-screen)  recommendations. 


Typsoi 


&IMkil 


Mmty  14  and  IS,  8  sjn..  Rm.  418^  12720  IMv  Opan  poble  hMring,  Febiuary  14, 8  sjn.  to  10  ajn..-  optn  co«nniM—  dscu*. 
,  noriwHSs,  ua  Hon  FMRMiy  14, 10  am.  to  5  pja,  Fabnaiy  IS,  9  am.  to  1  pim^  Gordon 

C  Johnson  (HFX-4).  5800  FWMra  L«w,  RocMto.  MO  20857.  301-443- 
8220. 


General  Function  of  the  Committee.  The 
Committee  advises  on  the  formulation  of 
policy  and  development  of  a  coordinated 
program  for  the  application  of  ionizing 
radiation  in  the  healing  arts. 

Agenda— Open  public  hearing.  Any 
interested  person  may  present  data. 


information,  or  views,  iwally  or  in  writing,  cm 
issues  pending  before  the  Cmnmittee. 

Qpeii  committee  discussion.  The 
Committee  will  discuss  guidelines  for 
diagnostic  radiation  exposure;  medical 
ramation  technologist  standards;  diagnostic 
radiology  selection  criteria;  x-ray  intensifying 


screens  (film-screen)  recommendation; 
consumer/patient  education;  dental 
radiography  practice  and  education;  pre-  and 
post-treatment  dental  radiograph 
recommendations;  thyroid  imaging 
evaluation;  and  diagnostic  ultrasound 
recommendations. 


IVpsafiMMngwd 


8.  AnoMMk  and  Uto  Support  Onjgi  AiMMty  CommMM- 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
mariceted  and  investigational  prescription 
drugs  for  use  in  the  field  of  anesthesiology 
and  surgery.  , 


FMmjMy  18  and  20,  8  am..  Oaniaranca  Rm  Q  and  Opan  pubic  haaring  Fabniary  18,  8  am  to  10  am:  opan  oommmsa  diacua- 
K  Partdsam  Btdgu,  5600  Flahara  Lane,  RocfcvSto,  aion  10  am.  to  5  pjiL.  Fabruaiy  20,  8  am  to  5  p.m:  John  M.  Singer 
MO.  (HFD-180).  9800  Rahars  Una  RodMlla  MO  20867. 301-443-aS6a 


Agenda— C^n  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 

Qpe/i  committee  discussion.  The 
Committee  will  discuss  the  report  of  analysis 
of  the  Collaborative  Perinatal  Project  by  the 


staff  of  the  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke, 
NIH;  short-term  neurobehavioral  effects  of 
local  anesthetics;  obstetrical  paracervical 
block;  requirement  for  short-term 
neurobehavioral  studies  prior  to  approval  for 
drugs  used  in  labor  and  delivery. 


Typa  of  maaSng  and  contoRl  parson 


ia 


and  Ranat  Ihuga  Adwtaory  CommMse Faimaqr  21-22.  12  m.,  Coniaranoa  Rm.  Q  and  H.  Opan  pubSc  haaring  Fatmwry  21, 12  am.  to  1  pJiL;  opan  cenaimtea  dtocua- 

PwWaaw  Bldg.,  5800  Rahara  Lana  Rockv«a  MO.       «on  1  p.m  to  5  pm.  Fahnjary  22.  8  am.  to  5  pja;  Jowi  C.  Stwtdaart 

(HFO-110),  5600  Rshar*  Lana  RocfcvUa.  MD  20857,  301-443-4730. 


CommMaa  nama 


Typa  ol  maaSng  and  oontod  paraen 


11 


Pertphwal  and  Central  Naivoua  Syatom  Onigi  /WMaory  Fabruwy  22  9  am..  Conlarenoa  Rm.  F 
C«n™n»*  Btdg..  5600  Fahar*  Una,  Rockvile.  MO. 


Paridawn  Opan  pubic  haaring  9  am  to  10  am;  open  _ 
to  4:30  pjn.;  Uny  K.  Pom  (HFD-iaO),  5600 
20867,  301-443-387a 


FiahartLana 


10  am. 
MO 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  prescription 
drug  products  for  use  in  neurologic  disease. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  6r  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  revision  of  FDA 


guidelines  for  the  clinical  evaluation  of 
anticonvxilsant  drugs;  an  evaluation  of  die 
alleged  relationship  between  carcinogenesis 
and  Pfaenytoin:  and  review  and  evaluation  of 
Hienytoin  loading  doses  (dilantinization). 


Commmeanama 


Data  Sma  and  ptooa 


Typa  of  maaSng  and  oontod  parson 


12.  AniimicrobW  Panel.. 


^^B^^-^Jt^-.^^^^'S^Si^Jk  SJ"  °TJ^  "**«  '^'~^  22  9  am  to  10  am.;  open  oommm..  Oacua- 
^'J^^IT^  ^**-  ''«*^'  MD  (F*-      *»  FabnMry  22  10  am  to  430  pjn,  Fabnwy  23  8  am  to  4^)  pjn. 
fuary^Mamoa  Motor  Hotel  BetheKla  MO  (Feb-      Lee  Getamar  (HFM12)  5800  fijiam  L»»r2*v*.|Iid  aSW  ^ 
waiy  23).  443-8067. 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee.  Those 


who  desire  to  make  such  a  presentation 
should  notify  the  contact  person  before 
February  15, 1980,  and  submit  a  brief 
statement  of  the  general  nature  of  the  data, 
information,  or  views  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  desired  for  their 
presentation. 


Qoen  committee  discussion.  The  Panel  will 
review  data  submitted  under  the  over-the- 
counter  (OTC)  review's  call  for  data  for  diis 
Panel  (see  also  21  CFR  330.10(aH2)}.  The 
Panel  vhU  be  reviewing,  voting  upoa  and 
modifying  the  content  of  simunary  minutes 
and  categorizatioD  of  ingredients  and  claims. 


CommMua  (wma 


Oato,  Sma  and  piaaa 


ia  MaceHaneoua  Mamal  Drug  Products  Pwwl.. 


Type  of  maaSng  and 


Fet««2  art  24.  8  am,  Maniott  Motor  Hotel,  Be-  Open  pubic  hearing  Fabru^  23.  9  am  to  10  am.;  op« 
■***  ***■  *»"  Fabnjary  23.  10  am.  to  430  pjn,  Fabnwy  24.  9  am  to  430  pja; 

Jo*"  "  Short  <HFD-614).  6800  Fiahara  L*te.  HockvUe.  MO  20867.  301- 
443-6156. 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  peraon  may  present  data, 
information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee.  Those 
who  desire  to  make  such  a  presentation 
should  notify  the  contact  person  before 
February  15, 1980,  and  submit  a  brief 
statement  of  the  general  nature  of  the  data, 
information,  or  views  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  desired  for  their 
presentation. 

Open  committee  discussion.  The  Panel  will 
review  data  submitted  under  the  over-the- 
counter  (OTC)  review's  caU  for  data  for  this 


Panel  (see  also  21  CFR  330.10(a)(2)).  The 
Panel  will  be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary  minutes 
and  categorization  of  ingredients  and  r^laimf 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 


the  open  portions  of  the  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 


1 
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in  the  agenda  will  be  announced  at  the 
beginning  of  the  (q>en  portion  of  a 
meeting. 

Any  interested  person  wrfao  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  wiU  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  iiennits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussiorL 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
DocumenU  Center  (HFC-18],  5000 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  ajn.  and  4  pjn^ 
Monday  through  Friday.  The-F^A^ 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21 CFR  Part 
14. 

Dated:  January  9. 198a 
WiffimF.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  aiK-lZlS  Filed  1-14-40;  MB  un] 
MLUNQ  COOC  4110-03-H 


[Docfc«tNa75F-03551 

AsfMirtime;  Tim*  and  Ptac«  Of  HMTlng 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 


;  This  doounent  announces  the 
time  and  location  of  the  first  hearing  of 
the  Public  Board  of  Inquiry  on  the  issue 
raised  by  objections  to  the  food  additive 
regulation  approving  the  use  of 
aspartame. 

DATC  The  hearing  will  begin  on  January 
3a  1980,  at  9  a.m.  | 

address:  The  hearing  will  be  at 
Conference  Rm.  G,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ted  Herman,  Compliance  Regulations 
Policy  Staff  (HFC-10),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857. 301-44»- 
3480. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  5, 1973  (38  FR 
5921),  the  Food  and  Drug  and 
Administration  (FDA)  aimounced  that  a 
petition  (FAP  3A2885)  had  been  filed  by 
G.  D.  Searle  &  Co.,  Box  5110,  Chicago,  IL 
60680,  proposing  the  issuance  of  a  food 


additive  regulation  to  provide  for  tha 
safe  use  of  aspartame  (L-aspartyl-L- 
phenyl-alanine  methly  ester)  in  foods  as 
a  nutritive  substance  with  intense 
sweetness  and  with  flavor-enhancing 
properties.  In  the  Fedmal  Register  of 
July  26, 1974  (39  FR  27317),  die  agency 
issued  a  food  additfve  regulation 
authorizing  the  use  of  aspartame, 
{  172.804  (21  CFR  172.804,  formerly 
8 121.1258  (21  CFR  121.1258)  before 
recodification  published  in  the  Federal 
Register  of  March  15, 1977  (42  FR 
14302)).  A  correction  in  the  preamble  to 
the  regulation  was  published  iii  the 
Federal  Register  of  September  26, 1974 
(39  FR  34520). 

James  S.  Turner,  Esq.  and  LABEL,  Ina. 
Swankin  and  Turner,  Washington,  DC, 
.  and  John  W.  01n8y,  MD.,  Washington 
University  Medical  School  Department 
of  Psydiiatry,  St  Louis,  MO,  objected  to 
the  regulation  and  requested  a  hearing 
on  certain  issues  they  identified 
concerning  the  safety  of  aspartame.  In 
the  Federal  Registar  of  December  5. 1975 
(40  FR  56907).  FDA  stayed  the 
effectiveness  of  the  regulation 
authorizing  the  use  of  aspartame. 

Mr.  Turner  and  Dr.  Olney 
subsequently  waived  their  ri^t  to  a 
formal  evidentiary  public  hetiring 
conditioned  upon  the  establishment  of  a 
Public  Bo€u^  of  Inquiry  to  consider  the 
issues  they  raised  by  objections  to  the 
food  additive  regulation  approving  the 
use  of  aspartame.  In  the  Federal 
Register  of  June  1. 1979  (44  FR  31716). 
FDA  announced  that  a  hearing  before  a 
Public  Board  of  Inquiry  would  be  held 
on  these  issues.  That  notice  also 
described  the  issues  to  be  considered  at 
the  hearing. 

The  following  participants  will  have 
an  opportunity  at  the  hearing  to  make  an 
oral  presentation  of  the  information  and 
views  which  in  their  opinion  are 
pertinent  to  the  resolution  of  the  issues 
being  considered  by  the  Board: 

1.  Bureau  of  Foods,  Food  and  Drug 
Administration. 

2.  John  W.  Obey,  M.D. 

3.  Swankin  and  Turner. 

4.  G.  D.  Searle  &  Co. 

5.  Lloyd  J.  Filer.  Jr..  M.D. 

6.  Richard ).  Wurtman,  M.D. 
The  first  hearing  of  the  Board  will 

commence  on  January  30, 1980.  at  9.ajn„ 
in  Conference  Rm.  G.  Peirklawn  Bldg., 
5600  Fishers  Lane.  RockArille,  MD.  The 
hearing  will  be  open  to  the  public  and 
transcribed. 

The  findings  and  conclusions  of  the 
Board,  based  on  the  record  of  the 
hearing,  will  have  the  legal  status  of. 
and  be  handled  as,  initial  decision 
issued  in  accordance  with  S  12.120  (21 
CFR  12.120). 


Dated  lamiaty  9.  loaa 
WUBaai  F.  Randolph. 

Acting  Astodate  Commissioner 
fiir  Regulatory  Affairs. 

(FR  Ooc  80-U17  FUad  1-10-80;  lOcSl  u^ 
MLUNQ  COOC  4110-eMI 


(DoekatNa7tP-0401] 

Frank  Scholz  X-Ray  Corp^  Approval  of 
Varianca  for  Pelvic  Anchor  Base 

aoency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  Availability. 

SUMMARY:  The  agency  announces  the 
approval  of  a  variance  from  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components 
for  the  base  of  Pelvic  Anchor  System 
1563,  used  for  image  intensification,  and 
manufactured  by  Frank  Scholz  X-Ray 
Corp.  The  manufacturer  submitted  a 
petition  for  the  variance,  and  the 
Director  of  the  Bureau  of  Radiologiccd 
Health  has  determined  that  the  system 
can  be  designed  to  a  maximum 
aluminum  equivalent  thickness 
exceeding  the  limit  set  by  the  standard 
and  that  suitable  radiation  protection 
will  be  provided. 

ADDRESS:  Hearing  Clerk  (HFA-30S). 
Food  and  Drug  Administration.  Rm.  4- 
65,  -5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
'  Joseph  Wang.  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  21  CFR  1010.4.  Frank  Scholz  X-Ray 
Corp.,  P.O.  Box  223,  Needham  Heights, 
MA  02194,  has  been  granted  a  variance 
from  §  1020.30(n)  (21  CFR  lG20.30(n])  of 
the  performance  standard  for  diagnostic 
x-ray  systems  and  their  major 
components  for  the  base  (tabletop)  of 
Pelvic  Anchor  System  1563.  The 
variance  relieves  the  1563  tabletop  from 
the  1.0-millimeter  (mm)  aluminum 
equivalence  requirement  and  allows  the 
manufacturer  to  produce  the  tabletop  to 
a  maximum  of  2.4  mm  aluminum 
equivalence,  because  only  a  very  small 
percentage  of  the  tabletop  is  in  ihe  path 
of  the  x-ray  beam.  The  variance  became 
effective  on  November  28, 1979  and  will 
terminate  on  November  28, 1981.  The 
product  will  bear  the  Variance  Number 
78P-0401.  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration,  and  may  be  seen 
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from  9  a  jn.  to  4  pjn..  Monday  through 
Friday. 

Dated-  January  8, 1960. 

Vraiiun  F.  Randolph. 

Acting  Associate  Commisioner  for  Regulatory 
Affairs. 

PH  Doc  80-1218  FUedl-14-«k  8:48  am]  > 

HUMQ  COOE  41HHn-ll 


[Docket  Na79F-«4S5] 

Toray  Industries,  Inc^  Filing  of  Food 
Additive  Petition 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Toray  Industries.  Inc..  has 
filed  a  petition  proposing  that  the  food    I 
additive  regulations  be  amended  to       7 
provide  for  the  safe  use  of  an  antistatic/ 
agent  in  polypropylene  fihns  which       ' 
contact  food. 

FOR  FURTHER  INFORMATION  CONTACT! 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
WasUngton.  D.C  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  StaL  1786  (21 
U.S.C  S48(b)(5))).  notice  is  given  that  a 
petition  (FAP  9B3444]  has  been  filed  by 
Toray  Industries,  Inc..  2-Nihonbashi- 
Muromachi  2-Chome.  Chuo-Ku  Tokyo 
103.  Japan,  proposing  that  §  178.3130 
Antistatic  and/or  antifogging  agents  in 
food-packaging  materials  (21  CFR 
178.3130)  be  amended  to  provide  for  the 
safe  use  of  the  mixture  prepared  by 
reacting  ethylene  oxide  with 
octadecylamine  and  further  reacting  this 
product  with  sodium  monochloroacetate 
and  sodium  hydroxide,  as  an  antistatic 
agent  in  polypropylene  films. 

The  agency  has  determined  that  the 
proposed  action  falls  under  21  CFR 
25.1(f](l)(v)  and  is  exempt  frvm  the 
requirements  of  an  environmental 
impact  analysis  report  and  that  no 
environmental  impact  statement  is 
necessary.  Thq  statement  of  exemption 
and  the  environmental  assessment 
report  may  be  seen  in  the  office  of  the 
Hearing  Qerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  January  7, 198a 
Sanf ord  A.  Nfiller, 
Director,  Bureau  of  Foods. 

|FR  Doc  80-1245  Filed  1-14-80;  8:45  am] 
MUJNO  COOE  4110-0»4I 


Consumer  Partic^Mition;  Open  Meeting 
AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  a 
forthcoming  national  consumer 
exchange  meeting  to  be  chaired  by  the 
Commissioner  of  Food  and  Drugs. 
date:  The  meetmg  will  be  held  at  1  p jn„ 
on  Wednesday,  January  30. 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  HEW  North  Building,  Rm.  5051, 330 
Independence  Ave.,  SW.,  Washington, 
DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Grant,  Associate 
Commissioner  for  Consumer  Affairs 
(HF-7),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rm.  16-85, 
Rockville,  MD  20857,  301-443-5006. 
SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to 
exchange  information  between  FDA 
officials  and  consumer  representatives 
by  providing  an  opportunity  for 
consumer  representatives  to  present 
thefr  views  directly  to  the  Commissioner 
and  to  the  top  managers  of  FDA.  by 
seeking  solutions  to  any  problems 
agreed  on  during  this  communication, 
and  by  giving  the  agency  an  opportunity 
to  discuss  and  communicate  vital  health 
and  policy  issues  to  the  concerned 
public.  The  major  agenda  topics  for  this 
meeting  will  be  the  food  labeling  and 
infant  formula. 

Dated:  Janoary  9, 198a 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
PH  Doc  80-1334  FUed  1-14-80;  8:45  am] 
BNXMa  COOE  4110-0S4I 


[Dockat  Nos.  75N-0139, 75M-139A.  75N- 
139B.  75N-139C.  75N-139D,  75N-139E. 
75N-139F] 

Reimbursement  for  Participation  in 
Hearing  on  Proposal  To  Wittidraw 
Approval  of  New  Drug  Applications  for 
Oral  Proteolytic  Enzymes;  Availability 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adminisfration  (FDA)  announces 
avaUability  of  reimbursement  for 
participation  in  the  hearing  on  flie 
proposal  to  withdraw  approval  of 
certain  new  drug  applications  (NDA's). 
The  notice  of  hearing  was  published  in 
the  Federal  Register  of  December  21, 
1979  (44  FR  75718)  and  concerned  the 
NDA's  for  Orenzyme  (Docket  No.  75N- 
139A),  Chymoral  (Docket  No.  75N-139B). 
Papase  (Docket  No.  75N-139C],  Ananase 


(Docket  No.  75N-139D).  Avazyme 
(Docket  No.  75N-139E).  Wilzyme 
(Chymolase)  (Docket  No.  75N-139F), 
oral  proteolytic  enzymes  that  are 
recommended  for  the  control  of  edema 
and  inflammation  associated  with  (1) 
surgical  or  accidental  trauma  anywhere 
in  the  body  or  (2)  infections  or  alleigic 
manifestations. 

DATES:  Requests  for  reimbursement  by 
February  11, 1980. 

ADDRESSES:  Requests  for  reimbursement 
to  the  Hearing  Qerk  (HFA-305),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  requests  for 
reimbursement  Alexander  Grant  (301- 
443-5006).  or  Ronald  Wylie  (301-443- 
2932),  Office  of  Consumer  Affairs  (HF- 
7).  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857.  For  other  information 
concerning  the  proceeding:  Tenny  P. 
Neprud.  Regulations  Policy  Staff  (HFC- 
10),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane,  Rockville, 
MD  20857.  301-443-348a 
SUPPLEMENTARY  INFORMATION:  FDA  has 
established  a  pilot  program  for  financial 
assistance  to  participants  in  certain 
agency  proceedings,  including  hearings 
such  as  this,  under  Part  12  (21  CFR  Part 
12)  of  the  regulations.  This  program  is 
described  in  regulations  that  were 
published  in  the  Federal  Register  of 
October  12. 1979  (44  FR  59174)  and  that 
became  effective  on  October  25. 1977  (44 
FR  72585;  December  14, 1979).  Subject  to 
the  availability  of  funds  and  other 
factors,  FDA  may  reimburse  participants 
meeting  the  criteria  set  forth  in  these 
regulations  for  certain  costs  of 
participating  in  this  proceeding. 

The  reimbursement  regulations 
require  notices  of  hearing,  under  Part  12, 
to  include  information  on  the 
availability  of  reimbursement  for 
participation  in  the  proceeding.  FDA 
inadvertently  omitted  this  information  in 
the  notice  of  hearing  on  the  proposed 
withdrawal  of  the  NDA's  listed  in  the 
summary.  Accordingly,  this  notice 
provides  the  required  information. 

Applicants  shall  apply  for 
reimbursement  by  February  11, 1980. 
This  deadline  is  an  extension  of  the 
usual  deadline  of  25  days  following 
publication  in  the  Federal  Register  of  a 
notice  of  hearing  and  is  provided  in  this 
case  because  of  the  omission  of  the 
required  information  on  the 
reimbursement  program  in  the  notice  of 
hearing. 
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Section  10.210(c)  of  the  reimbursement 
regulations  (21  CFR  10.210(c))  requires 
each  applicant  who  seeks 
reimbursement  for  participation  in  a 
Part  12  proceeding  to  attend  the 
prehearing  conference.  Any  potential 
applicant  also  should  attend  the 
prehearing  conference.  The  prehearing 
conference  in  this  proceeding  is  now 
planned  for  January  28, 1980,  at  10  a.in.. 
as  stated  in  the  December  21, 1979 
notice  of  hearing.  The  dates  and 
addresses  for  submission  of  written 
notices  of  participation  and  disclosure 
of  data  and  information  are  the  same  as 
those  in  the  December  21, 1979  notice  of 
hearing. 

Dated:  January  10, 1980. 
William  F.  Randolph, 
Acting  Associate  Commiasioner  for 
Regulatory  Affairs. 
(FR  Doc.  aO-133S  FUad  l-U-tt  10:30  un] 
MUJMQ  COOE  411(M»-II 


Office  of  ttw  Assistant  Secretary  for 
Healtti 

National  Council  on  Health  Car* 
Technology;  Meeting  | 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463)  notice  is  hereby  given 
that  the  fourth  meeting  of  the  National 
Council  on  Health  Care  Technology 
established  pursuant  to  the  Health 
Research.  Health  Statistics,  and  Health 
Care  Technology  Act  of  1978  (Pub.  L  95- 
623)  which  advises  the  Secretary  and 
the  Director  of  the  National  Center  for 
Health  Care  Technology  on  the 
activities  of  the  Center  will  convene  on 
Wednesday,  February  13, 1980  at  9:00 
a.m.  in  Room  800  of  the  Hubert  R 
Hiunphrey  Btiilding,  200  Independence 
Avenue,  SW.,  Washington.  D.C.  20201. 
On  Tuesday,  February  12,  the 
Subcommittee  on  Criteria  and  Research 
Agenda  will  convene  at  9:30  a.m.  in  the 
Auditorium  of  the  Hubert  H.  Humphrey 
Building  and  the  Subcommittee  on 
Reimbursement  Issues  will  convene  at 
9:30  a.m.  in  Room  800  of  the  Hubert  R 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washii^gton.  D.C  20201. 

Principal  consideration  and 
discussion  will  be  devoted  to  the  reports 
of  the  Subcommittees  on  Criteria  and 
Research  Agenda  and  Reimbursement 
Issues. 

Additionally,  there  will  be  updates  on 
Center  activities  including  the  Maternal 
Serum  Alpha-fetoprotein  project, 
coverage  issues,  and  the  role  of  the 
Third-Party  Payers  in  Clinical  Data 
Collection. 

Further  information  regarding  the 
Council  may  be  obtained  by  contacting 
Sharon  Paino,  Acting  Executive 


Secretary,  National  Council  on  Health 
Care  Technology,  Room  17A-29.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Dated  January  9, 1980. 
Wayne  C  Rkfaey.  Jr., 

Associate  Director  for  Program  Support, 
Office  of  Health  Research.  Statistics,  and 
Technology. 

(PR  Doc  80-1216  PBcd  1-14-8B:  8:4S  un] 
BNJJNQ  COOE  4119-W4I 


DEPARTMEIIT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Nisqually  Indian  Reservation,  Wash.; 
Addition  of  Certain  Land  to  the 
Nisqually  Reservation 

January  4. 1980. 

By  virtue  of  the  authority  contained  in 
Section  7  of  the  Act  of  June  18. 1934  (48 
Stat.  984).  and  pursuant  to  authority 
delegated  to  the  Assistant  Secretary — 
Indian  Affairs  under  209  DM  8.1.  the 
land  hereinafter  described,  located  in 
Thurston  Coimty,  Washington,  is  hereby 
added  to  and  is  made  a  part  of  the 
Nisqually  Indian  Reservation  for  the 
exclusive  use  of  Indians  entitled  by 
enrollment  or  by  tribal  membership  to 
residence  at  such  reservation: 

That  portion  of  the  Eait  220  feet  of  the 
West  440  feet  (as  measured  at  right  angles  to 
the  West  line  of  Govermnent  Lot  5]  of 
Government  Lot  5,  and  the  Northwest  one- 
quarter  of  the  Southwest  one-quarter  of 
Section  34,  of  Township  18  North,  and  Range 
1  East  of  the  Willamette  Meridian. 
RickLavis, 
Deputy  Assistant  Secretary— Indian  Affairs. 

[PR  Doc.  aO-1282  Filed  1-14-80: 8:45  am] 
BHJJNQ  COOE  4310-02-M 


Bureau  of  Land  Management 

Minnesota;  E)ctension  of  Publie 
Comment  Period  on  intensive 
WikJemess  Inventory  of  Koochiching 
Bog  Units  42  and  45 

January  10, 1980. 

This  notice  annoimces  the  extension 
of  the  public  comment  period  concerning 
the  intensive  wilderness  inventory  of 
public  lands  in  northwest  Koochiching 
County,  Minnesota,  identified  as 
Koochiching  Units  42  &  45.  The  public 
comment  period  is  now  extended  ten 
days  to  run  until  January  28, 1980. 

This  announcement  amends  the 
Federal  Register  notice  dated  December 
4. 1979,  which  announced  a  45-day 
public  comment  period  ending  January 
17, 1980.  The  extension  of  time  is 
necessary  because  the  repori  Intensive 
Inventory  and  Wilderness  Study  Area 
Recommendations-Koochiching  Bog 


Units  42  &  45-Minnesota,  was  delayed 
by  the  printer  and  not  available  to  the 
public  for  approximately  one  week  after 
the  public  comment  period  began. 
For  additional  mformation.  contact: 

Director,  Eastern  States,  Bureau  of  Land 
Management,  350  South  Pickett  Street 
Alexandria.  Virginia  22304,  telephone  (703) 
235-2840. 

Manager.  Lake  States  OfRce,  Bureau  of  Land 
Management,  125  Federal  Building,  Duluth, 
Minnesota  55802.  telephone  (218)  727-6092, 
Ext  378. 

Lowell  J.  Udy, 

Director,  Eastern  States, 

IFK  Dec  80-Un  PIM 1-14-88;  8:48  amj 
■NJJNa  COOE  4310-S44I 


[W-69545] 

Wyoming;  Notice  of  Application 
January  4. 198a 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton.  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  operate,  maintain,  repair  and 
remove  a  gas  pipeline  gathering  system 
consisting  of  4".  6",  8".  10"  and  12" 
buried  pipelines  and  related  facilities  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Ptindpal  Meridian,  Wyoming/ 

T.23N..R.96W.. 

Seaia 
T.  26  N..  R.  96  W.. 

Sees.  17  and  18. 
T.  23  N..  R.  97  W.. 

Sees.  13  and  24. 
T.  25  N.,  R.  97  W., 

Sees.  4,  5, 6, 9. 10, 11  and  14. 
T.28N.,R.97W.. 

Sees.  3, 4. 5.  a,  la  13. 14. 15. 23,  24. 25  and 
26. 
T.  25  N..  R.  98  W.. 

Seal. 
T.  26  N.,  R.  98  W.. 

Sees.  1,  2. 4,  5, 9, 10  and  11. 
T.27N.,R.98W., 

Sees.  3a  31  and  32. 
T.  27  N..  R.  99  W.. 

Sec.  25 

The  proposed  gathering  system  will 
serve  to  transport  natural  gas  from  11 
wells  to  points  of  connection  with 
existing  pipeline  facilities  all  located 
within  Sweetwater  and  Fremont 
Counties,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  prompUy. 
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Persons  submitting  comments  should 

include  their  name  and  address  and 

send  them  to  the  District  Manager. 

Bureau  of  Land  Management  1300  Tlurd 

Street  P.O.  Box  670.  Rawlins,  Wyoming 

82301. 

Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

pit  Doc.  80-1283  PUed  1-14-80: 8:45  am] 
BiUJNO  COOE  4310-S4-M 


[INT  FES  80-2] 

Gulf  Of  Mexico  Outer  Continental 
Shelf,  Availability  of  Final 
Environmental  Statement  Regarding 
Proposed  Oil  and  Gas  Lease  Sales  62 
and  A62 

Pursuant  to  section  102(2](CJ  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
statement  relating  to  the  proposed  sale 
of  oil  and  gas  leases  on  272  tracts 
(1,365,543  acres)  of  submerged  Federal 
lands  off  the  coasts  of  Texas  and 
Louisiana  (OCS  Sales  62  and  A62). 

Single  copies  of  the  final 
environmental  statement  can  be 
obtained  &om  the  Office  of  the 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management  Hale  Boggs  Federal 
Building,  Suite  841,  500  Camp  Street. 
New  Orleans,  Louisiana  70130,  and  bxtm 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington. 
D.C.  20240. 
EdHastey. 

Associate  Director,  Bureau  of  Land 
Management 

Approved:  January  la  1980. 
fames  Rathlesberger. 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc.  80-12B2  FUfld  1-14-80: 845  am] 
BlUJNaCODE  4310-S4-M 


Geological  Survey 

Known  RecoveralMe  Coal  Resource 
Area;  Trinidad,  Colorado 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2.  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975  (Pub.  L.  94-377.  August  4, 1976), 
Federal  lands  within  the  State  of 
Colorado  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 


the  Mineral  Leasing  Act  of  February  25, 
1920.  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(6)  Colorado 

Trinidad  (Colorado)  Known 
Recoverable  Coal  Resource  Area;  May 
14. 1979:  415,340  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  fi-om  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609,  Box  25046. 
Federal  Center,  Denver,  Colorado  80225. 

Dated:  January  8, 1980. 
H.  William  Menatd. 
Director. 

(FR  Doc  aO-lOM  ra«l  1-14-80;  8:48  am] 
BHJJNa  COOE  4*10-S1-II 


Known  Recoverable  Coal  Resource 
Area;  Circle,  Montana;  Revision 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451.  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25. 
1920,  as  added  by  Section  7  of  tiie 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (P.L  94-877,  August  4, 1976.  as 
amended  by  P.L  95-554,  October  30, 
1978),  Federal  lands  within  the  State  of 
Montana  have  been  classified  as  subject 
to  the  coal  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25. 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(28)  Montana 

Circle  (Montana)  Known  Recoverable 
Coal  Resources  Area;  April  9. 1979; 
448,054  acres  were  added,  920  acres 
were  deleted.  Total  area  now  classified 
for  leasing  is  896,314  acres. 

A  plat  showing  the  revised  boundary 
and  acreage  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management  Copies  of  this 
diagram  and  the  land  description  may 
be  obtained  bom  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609,  Box  25046. 
Federd  Center.  Denver,  Colorado  80225. 

Dated:  January  8, 198a 
HL  William  Menaid. 
Director. 

(FR  Doc.  80-1285  PDad  1-14-881 8M  ui) 
BNOJNa  COOE  4S10-SMI 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  4. 
1980.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington.  D.C.  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  January  25, 1980. 
Carol  Shun. 
Acting  Keeper  of  the  National  Register. 

ARICANSAS 

Pulaski  County 

Little  Rock.  White-Baucum  House,  201 S. 
Izard  St 

GEORGIA 

Lumpkin  County 

Dahlonega  vicinity,  Dahlonega  Consolidated 
Gold  Mine,  NE  of  Dahlonega. 

Monroe  County 

Forsyth.  Front  Circle,  Tift  College,  Tift 
College  Dr. 

Oglethorpe  County 

Lexington  vicinity,  Faust  Houses  and 
Outbuildings,  NE  of  Lexington  off  GA  77. 

INDIANA 

Posey  County 

Mount  Vernon,  Pitcher  House  (Fullinvrider 
House)  530  College  Ave. 

IOWA 

Hardin  County 

New  Providence  vicinity.  Honey  CreA 
Friends '  Meetinghouse,  SW  of  New 
Providence. 

Jefferson  County 

Fairfield,  Clarke,  James  F.,  House,  500  S. 
Main  St 

Johnson  County 

Iowa  City,  St  Mary's  Church  and  Rectory, 
220  E.  Jefferson  St 

Lee  County 

Fort  Madison.  St  Mary  of  the  Assumptiaa 
Church.  1031  Ave.  E. 

Pottawattamie  County 

Coundl  Bluffs,  Dodge,  Ruth  Anne,  Memorial 
Fairview  Cemetery. 
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KANSAS 

Graham  County 

Penokee  vicinity,  Penokee  Stone  Figure. 

KENTUCKY 

Anderson  County 

LawrencebuTg.  Ripy,  T.  B.,  House,  320  S. 
Main  St 

Bracken  County 

Augusta.  Augusta  College  Historic  Buildings, 
205  Frankfort  SL  and  204  Bracken  SL 

Campbell  County  i 

Fort  Thomas,  U.  S.  Army  Fort  Thomas  Mess 
Hall,  Cochran  Ave. 

Fayette  County 

Lexington,  Fayette  National  Bank  Building 
(First  National  Bank  Building)  159-167  W. 
Main  St. 

Lexington.  Odd  Fellows  Temple,  115-119  W. 
M^in  St. 

Garrard  County  j 

Lancaster.  /enningsSalter  House,  208 
Danville  St 

Harlan  County 

Harlan,  Louisville  and  Nashville  Railroad 
Depot,  River  St 

MARYLAND 

Baltimore  (independent  city) 

Buildings  at  JO,  12, 14,  and  16  East  Chase 

Street 
Industrial  Building,  501  E.  Preston  St 

Kent  County  . 

Fairiee  vicinity,  St  Paul's  Church,  S  of 
Fairlee. 

Queen  Anne 's  County  < 

Queenstown  vicinity,  St  Peter's  Church,  SE 
of  Queenstown  on  U.  S.  50. 

MK^HIGAN 

Antrim  County 

Bellaire,  Antrim  County  Courthouse,  3. 
Cayuga  St  j 

Ingham  County  ' 

Stockbridge,  Stockbridge  Town  Hall.  101 S. 
Clinton  St 

Jackson  County 

Jackson,  Jackson  District  Library,  2AA  W. 
Michigan  St 

Wayne  County  I 

Detroit  Breitmeyer-Tobin  Building,  1306 

Broadway  St 
Detroit,  Chapoton,  Alexander,  House,  511 

Beaubien  St 
Detroit  East  Ferry  Avenue  Historic  District. 

E.  Ferry  Ave.  between  Woodward  and 

Brush  Sts. 
Detroit  Third  Precinct  Police  Station,  2200 

Hunt  St 

MISSOURI 

St  Louis  (independent  city) 

Corondelet  East  ofaroadway,  St  Low's 
Multiple  Resource  Area  (Partial  Inventory) 
This  area  includes  Steins  Street  District. 


Steins  St;  Carlin-Rathgeber  House,  122 
Davis  St;  Otzenberger  House,  7827  Reilly 
St;  Schlichtig  House.  8402  Vulcan  St; 
Steins,  Jacob,  House,  7600  Reilly  St;  Zeiss 
Houses,  7707-7713  Vulcan  St 

MONTANA 

Wheatland  County 

Harlowton  vidnity,  McQuitty  Building,  121 
N.  Central  Ave. 

NEVADA 

Washoe  County 

Reno,  Nevada-Califdmia-Oregon  Railroad 
Depot  325  E.  4th  St 

NEWJERSEY 

Cape  May  County 

Villas,  Fishing  Creek  Schoolhouse,  2102 
Bayshore  Rd. 

Morr^ 

fadison,  Madison  Public  Library  and  the 
James  Building,  Main  St  and  Green  Village 
Rd. 
Madison,  Sayre  House.  31  Ridgedale  Ave. 

NEWMEXWO 

Rio  Arriba  County 

Espanola,  Bond,  Frank,  House,  Bond  St 

Sandoval  County 

Beranlillo,  Abenicio  SaJazar  Historic  District, 
U.  S.  85 

OKLAHOMA 

Oklahoma  County 

Oklahoma  City,  Elks  Lodge  Building.  401 N. 
Harvey  St. 

Payne  County 

Stillwater,  Stillwatsr  Santa  Fe  Depot  400  E. 
lOtbSt 

UTAH 

Box  Elder  County 

Lucin,  Remnant  Cave. 

Cache  County 

Hyrum,  Hynim  First  Ward  Meetinghouse,  290 
S.  Center  St 

Emery  County 

Cleveland,  Larson,  Lars  Peter,  House,  Off  UT 
155. 

Salt  Lake  County 

Salt  Lake  City,  Brinton-Dahl  House,  1501 

Spring  Lane. 
Salt  Lake  City,  Hawarden  (Ira  W.  Bennion 

House)  4396  S.  3200  West  St. 
Salt  Lake  City,  McLachlan,  William, 

Farmhouse,  4499  S.  3200  West  St 

Utah  County 

Provo,  Smith,  Hannah  Maria  Libby.  House, 
315  E.  Center  St 

VmCINIA 

Norfolk  (independent  city) 

Ghent  Historic  District  Roughly  bounded  by 
Olney  Rd.,  Virginia  Beach  Blvd.,  Smith's 
Creek  and  Brambleton  Ave. 


WEST  VIRGINIA 

Jefferson  County 

Charles  Town  vicinity.  Aspen  Hill.  N  of 

Charles  Town  on  VA  9. 
Middleway,  Middleway  Historic  District  SR 

1/8. 

WISCONSIN 

Burnett  County 

Hertel  vicinity,  AJtem  Site. 

[FR  Doc  SO-aei  nied  1-14-SO;  8:45  am]  "^ 

BNXINQ  COOe  4910-03-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Exteneion  of  Public  Comment  Period 
on  Wyoming  Amended  Program 
Submission  for  the  Regulation  and 
Control  of  Surface  Coal  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSM"), 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  extension  of  public 
comment  period  on  the  Wyoming 
Amended  Program  Submission  for  the 
regulation  and  control  of  surface  coal 
mining. 

summary:  OSM  is  extending  the  period 
for  review  and  comment  on  the 
proposed  Wyoming  regulatory  program 
until  January  21, 1980.  This  action 
amends  procedures  announced  on 
December  31, 1979  (44  FR  No.  251,  page 
77468)  which  extended  the  public 
comment  period  imtil  January  11, 1980. 
The  extended  period  provides  additional 
opportunity  for  the  public  to  review  and 
conunent  on  amendments  to  the 
proposed  regulatory  program  submitted 
by  Wyoming,  and  on  summaries  of 
meetings  between  OSM  and  Wyoming 
on  these  amendments. 
DATES:  AH  comments  must  be  received 
on  or  before  5:00  p.m.  on  January  21, 
1980,  to  be  considered  in  the  Secretary's 
decision  on  the  proposed  Wyoming 
regulatory  program. 
ADDRESSES:  The  proposed  Wyoming 
regulatory  program,  as  amended,  is 
available  for  review  during  regular 
business  hours  at  the  Office  of  Surface 
Mining,  Brooks  Towers,  Room  5010, 1020 
15th  Street,  Denver,  Colorado  80202. 
Written  comments  should  be  hand 
delivered  or  sent  to  the  same  address. 
SUPPLEMENTARY  INFORMATION:  The 
extended  period  for  public  comment  is 
necessary  to  allow  additional 
Opportunity  for  the  pubUc  to  review  and 
comment  on  amendments  to  the 
proposed  regulatory  program  and 
summaries  of  meetings  between  OSM 
and  Wyoming  on  these  amendments. 
This  announcement  is  made  in  keeping 
with  O^i's  commitment  to  pubhc 
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participation  as  a  vital  component  in 
fulfilling  the  purposes  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

Dated  January  10, 1980. 
Walter  N.Iteina. 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

(FR  Doe.  10-1323  Filed  1-14-aO!  &4B  «b| 
MUJNQ  CODE  4310-OS-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy  (Formerly  U.S. 
Advisory  Commission  on  international 
Communication,  Cultural,  and 
Educational  Affairs);  Meeting 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
meet  January  31, 1980.  with  USICA 
budget  officers  to  discuss  the  Agency's 
budget  and  the  budget  process.  The 
meeting  will  be  held  at  2  p.m.  in  Room 
600—1750  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  The  discussion  will 
continue  at  9  a  jn.  on  February  1, 1980. 
Since  space  is  limited,  please  call  Miss 
Elizabeth  Fahl,  724-9974,  if  you  are 
interested  in  attending  the  meeting. 
)«O0  S.  Giymes, 

Management  Analyst  Management 
Analysis/Regulations  Staff,  Associate 
Directorate  for  Management  Intematioaal 
Communication  Agency. 

[FR  Doc  SO-Um  FUed  1-14-80:  B.-4E  ub] 
BHJJNQ  CODE  •230-01-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  under  the 
Rural  Development  Act;  Applications 

The  organizations  Usted  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  rader  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C 
1924(b).  1932.  or  1942(b]. 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  sudi 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 


assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  tmless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  indtistry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
infomlation  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  pubUcation  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  commenst  to:  Administrator. 
Employment  and  Training 
Administration,  601 D  Street.  N.W„ 
Washington.  D.C.  20013. 


Sigaed  at  Washington.  D.C.  ttiis  9th  day  of 
January  1980. 
EsilT.Klda. 
Director,  Office  of  Program  Swioeg. 


U1999. 
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(FR  Ooc.  80-1136  nM  l-14-80e  tuamj 
MLLINQ  COOK  4S1S-a»4l 

Mine  Safety  and  Healtti  Administration 

(Docket  Na  M-7S-222-C] 

BaHey  Mining  Co.{  Petition  for 
Modification  of  AppBcatlon  of 
Mandatory  Safety  Standard 

Bailey  Mining  Company.  Drawer  A. 
Bypro,  Kentucky  41612  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.1719  (illumination]  to  its  Nos.  7 
and  8  mines  located  in  Floyd  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L  95>164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  while  mobile  mining  equipment  is 
in  use. 

2.  The  petitioner  states  that 
compliance  with  the  standard  would 
result  in  a  diminution  of  safety  of 
miners,  due  to  height  limitations  in  the 
mine. 

3.  The  petitioner  therefore  requests  a 
variance  from  appUcation  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard.  ArUngton, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  3, 1980. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Ooc.  80-1298  Filed  1-14-80;  BiiS  am] . 

BILIJNQ  GOOC  46tO-«t-ll 
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[OodMt  Na  II-79-231-C]  | 

Consolidation  Coal  Co;  Patltion  for 
ModMcation  of  Application  Handatory 
Safaty  Standard 

Consolidation  Coal  Company.  Craisol 
Plaza,  Pittsburgh.  Pennsylvania  15241, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Shoemaker  Mine  located  in 
Marshall  County.  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  states  that  the 
relevant  entries  to  the  Shoemaker  Mine 
have  deteriorated  due  to  adverse   - 
conditions  such  as  moisture,  roof 
pressure,  etc.,  leaving  much  of  t|ie  roof 
unsupported.  < 

2.  Numerous  roof  falls  have  resulted 
leaving  these  return  air  courses  virtually 
impassable  and  extremely  hazardous  to 
b-avel  and  examine.  The  existing,  falls 
have  had  no  effect  on  the  velocity  or 
quantity  of  air  passing  through  the 
return  air  courses. 

3.  The  return  airways  are  not 
designated  as  return  escapeways. 

4.  It  is  considered  too  hazardous  to 
conduct  weekly  examinations  for 
hazardous  conditions:  to  attempt  to 
rehabilitate  these  return  air  courses  is 
considered  neither  practical  nor 
feasible.  j 

5.  As  an  alternative  to  weekly 
examinations  of  the  return  air  courses, 
the  petitioner  proposes  to  establish 
three  monitoring  air  stations,  record 
weekly  measurements  and  maintain 
each  station  in  a  safe  condition. 
Immediate  investigation  will  be 
conducted  if  mariced  variation  in  air 
quality  and/or  quantity  occurs  and 
corrective  action  will  be  initiatefL 

Request  for  Comments  I 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Boulevard/Arlington,  Virginia 
22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  4. 198a 

Frank  A.  White. 

Director.  Office  of  Standards,  ReguJaUoiu 
and  Variances. 

(FR  Doc.  (0-1290  FOsd  l-M-aO:  a:4S  am] 
MUMO  CODE  4510-4*41 


[Oocfcet  Na  11-79-236-0) 

Coon  Mining  Co^  Inc^  Patltion  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Coon  Mining  Company.  Inc..  626  S. 
Mayo  Tr..  Pikeville.  Kentucky  41601,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710-1,  (canopies)  to  its  No. 
2  mine  located  in  Pike  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substtmce  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
canopies  on  haulage  equipment  (scoops) 
and  a  roof  bolting  machine  in  the 
petitioner's  mine. 

2.  The  petitioner  is  mining  coal  seams 
ranging  from  37"  to  44"  in  height,  with 
irregularities  in  the  top  and  bottom. 

3.  The  petitioner  states  that 
installation  of  canopies  might  result  in 
damage  to  roof  control  systems  and 
would  only  allow  a  25"  vertical 
operating  compartment  This  would 
require  an  awkward  seating  position  for 
the  operator,  limit  the  operator's 
visibility,  and  create  a  hazard  to  the 
equipment  operator  and  other  mine 
employees. 

4.  For  these  reasons,  the  petitioner 
believes  canopies  in  heights 
encountered  in  its  mine  would  result  in 
a  diminution  of  safety. 

Request  for  CfMnments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  3, 198a 

FtankAWliita, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-1300  FUed  1-14-aO!  8:45  am] 
BttJJNQ  CODE  4ei(MS-« 


[Dodcet  Na  M-79-243-C] 

Grundy  Mining  Co^  Inc^  Patltion  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Grundy  Mining  Company.  Inc..  P.O. 
Box  878.  Jasper.  Tennessee  37347.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
mine  numbers  21. 24. 28.  and  30  located 
in  Sequatchie  and  Marion  Counties, 
Tennessee.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 


The  substance  of  the  petition  foUows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  the  coal  seam 
averages  39  inches  with  variations  &t>m 
0  inches  to  10  feet 

3.  The  petitioner  believes  that 
installation  of  illumination  to  its  mining 
equipment  will  result  in  a  diminution  in 
safety  due  to:  systems  failures  which 
will  result  in  instantaneous  changes  in 
light  intensify,  temporarily  blinding 
minera  in  general  area;  adaptation 
problems  for  the  foreman  as  he  will 
constantly  be  travelling  from  light  to 
dark  areas:  low  seam  conditions 
requiring  ligjht  fixtures  on  sides  of 
equipment  causing  minera  to  face  glare 
conditions. 

4.  For  the  above  reasons,  the 
petitioner  requests  modification  of  the 
application  of  the  standard  to  permit 
continued  use  of  present  self-propelled 
electric  face  equipment  without  lighting 
systems. 

Request  for  Comments 

Peraons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14, 198a  Comments  must  b« 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  January  3, 198a 

F^ankAWhite, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Ooc  80-1301  FUed  1-14.80;  8:45  am] 


[Dodiet  Na  II-79-255-C] 

Lady  Jana  Colliaries,  Inc^  Patltion  for 
Modification  of  Application  Mandatory 
Safaty  Standard 

Lady  Jane  Collieries.  Inc..  233  North 
Front  Street  Philipsburg,  Pennsylvania 
16866.  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  Stott  No.  1  mine 
located  in  Clearfield  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  the  self-propelled  mining 
equipment  in  the  petitioner's  mine. 

2.  The  petitioner  believes  installation 
of  illumination  on  its  mining  equipment 
will  result  in  a  diminution  of  safety  to 
the  miners  affected. 
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3.  Low  seam  conditions  exist  in  the 
petitioner's  mine,  normally  32  inches  or 
less,  and  mining  equipment  ranges  from 
26  to  28  inches. 

4.  Because  of  low  seam  conditions  and 
equipment  height  the  equipment 
operator's  field  of  vision  is  frequently 
limited  to  the  sides  of  equipment 
Installation  of  lighting  devices  on  sides 
of  equipment  would  tend  to  blind  the 
operator. 

5.  Lighting  devices  on  top  and  sides  of 
equipment  would  tend  to  strike  and 
render  useless  props,  roof  bolts, 
crossbeams  and  other  roof  support 
equipment 

6.  Lighting  devices  would  impair  the 
use  of  cap  lamps  for  communication 
between  minen.  preventing  signals  few 
safe  operations. 

7.  For  these  reasons  the  petitioner 
requests  modification  of  the  application 
of  the  standard  to  its  mining  equipment 

Requests  for  Conunents 

Peraons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  7, 1960. 
Frank  A  White. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Ooc  80-1302  FDtd  1-14-80;  8.-4S  am] 
BRJJNQ  COOE  4S1(M»-H 


[Docket  Nos.  M-79-166-C  and  M-79-215- 
C] 

McCoy-Alma  Coal  Co^  Petition  for 
Modification  of  Application  of  > 
Mandatory  Safety  Standard 

The  McCoy-Alma  Coal  Company, 
Route  #3,  Box  980,  Phelps,  Kentucky 
41553  filed  two  (2)  petitions  to  modUy 
application  of  30  CFR  75.1719 
(Illumination)  at  its  #3  Mine  located  in 
Pike  County,  Kentucky.  Petition  M-7>- 
166-C  requested  a  modification 
applicable  to  a  15  Cm  Joy  Miner.  Petition 
M-79-215-C  requested  a  like 
modification  applicable  to  a  14  Bu  Joy 
Loader.  The  two  petitions  were  filed  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  The  substance  of  the  two  (2) 
petitions  is  identical  and  is  as  follows: 

1.  The  coal  height  is  28  to  32  inches. 

2.  Both  the  Joy  Miner  and  the  Joy 
Loader  are  remotely  operated. 

3.  Damage  occiuv  frequentiy  to  the 
lights  of  both  the  Joy  Miner  and  the  Joy 
Loader.  Repaira  are  required  constantly. 


The  resulting  down  time  lowera  worker 
morale.  To  make  up  lost  time, 
employees  tend  to  take  unsafe  steps. 

4.  The  petitioner  believes  that 
application  of  30  CFR  75.1719  results  in  a 
diminution  of  safety  of  affected  miners. 

5.  As  an  alternative  to  30  CFR  75.1719. 
the  petitioner  proposes  to  use  additional 
head  lights. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments  on  or 
before  February  14. 1980.  Comments 
applying  to  both  petitions  should  give 
both  docket  numbere  M-79-16&-C  and 
M-79-215-C.  If  a  comment  is  to  apply  to 
only  one  of  the  two  petitions,  it  should 
clearly  indicate  the  applicable  docket 
number.  Comments  must  be  filed  with 
the  Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  631.  4015  Wilson 
Boulevcutl.  Arlington.  Virginia  22203. 
Copies  of  the  petitions  are  available  for 
inspection  at  that  address. 

Dated:  December  31, 1979. 
Frank  A  Wlute. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Ooc  80-1303  FUad  1-14-80;  8:45  am] 
BILUMa  OOOC  M10-4S4I 


(Dodcet  Na  M-79-23a-C] 

The  New  fUver  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  New  River  Company.  Lock 
Drawer  711.  Mount  Hope.  West  Virginia 
25880.  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  and  1710-1 
(Canopies  and  cabs)  to  its  Skelton  Mine, 
located  in  Raleigh  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Public  Uw  95- 
164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  states  that  coal  is 
mined  at  Skelton  from  the  Beckley  seam, 
which  has  height  variation  from  36  to  72 
inches  emd  many  sand  rolls. 

2.  The  petitioner  further  states  that  the 
height  variation  of  the  seam  has 
restricted  the  type  of  equipment  that  can 
be  used  in  the  mine,  and  that  adaptation 
of  the  equipment  to  comply  with  the 
standards  would  result  in  a  diminution 
of  safety  to  minera  by  limiting  their 
visibility. 

3.  Petitioner  proposes  to  acquire  or 
construct  alternative  equipment  when 
the  design  or  equipment  is  available. 

4.  On  these  trases.  the  petitioner  seeks 
relief  frt>m  application  of  the  standards 
to  Skelton  mine. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14.  I960.  Comments  nnist  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  3,  ISSa 

Frank  A  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Ooc.  80-130*  FUad  1-14-80;  8:48  •■] 


[Docket  Na  ll-7»-233-C] 

Preston  Energy,  ino;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Preston  Energy.  Inc..  202  E.  High 
Staeet  P.O.  Box  215.  Kingwood.  West 
Virginia  26537.  has  filed  a  petition  to 
modify  die  application  of  30  CFR  75.1710 
and  1710-1  (canopies  and  cabs)  to  its 
Sugar  Mine  No.  2  located  in  Preston 
County.  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  states  that 
application  of  the  standards  to  its 
shuttie  cara  would  diminish  minera' 
safety  by  limiting  their  visibility. 

2.  The  petitioner  further  states  that 
installation  of  cabs  or  canopies  on  its 
shuttie  cara  would  result  in  damage  to 
electrical  trailing  cables,  thereby  further 
diminishing  the  safety  of  miners. 

3.  The  petitioner,  therefore,  requests 
relief  from  application  of  the  standards 
to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14, 1980.  Comments  must  be 
filed  witii  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  tiiat  address. 

Dated*  January  3, 198a 

FrankAWliite, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-1306  FUad  l-14-adt  89«S  Ma) 
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[Dodctt  Na  II-79-165-C] 

Otiarto  MMng  Co;  Petition  for 
Modification  of  AppMortion  of 
Mandatory  Safety  Standard 

Quarto  Mining  Company,  P.O.  Box 
231.  Cl^rington,  Ohio  43915,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (Weekly  Examinations  for 
Hazardous  Ckmditions)  to  its  Powhatan 
No.  4  Mine  located  in  Monroe  County, 
Ohio,  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  I 

The  substance  of  the  petition  is  as 
follows: 

1.  Weekly  examinations  required  by 
30  CFR  75.305  cannot  be  made  safely 
because  numerous  roof  falls  in  the 
submain  return  air  courses  have 
rendered  them  impassable  to  passage  by 
foot.  Restoration  of  these  abtmdpned 
areas  would  be  hazardous  and    i 
expensive. 

2.  The  subject  return  eur  courses  are 
not  part  of  the  mine  escapeway  system. 

3.  An  MSHA  District  Manager  has 
approved  the  mine's  ventilation  system 
which  utilizes  these  abandoned  areas. 

4.  As  an  alternative,  the  petitioner 
proposes  the  foUowing: 

a.  Air  measurement  stations  will  be 
established  to  monitor  air  quality, 
quantity  and  direction  of  flow  within  the 
&-hour  period  preceding  work  after  any 
idle  day,  and  at  least  every  24-hour 
period  that  the  mine  is  in  operation. 
Measurements  will  be  made  by  a 
certified  person  who  will  initial  and  date 
a  record  book  kept  at  the  station.  A 
record  of  the  air  measurements  taken, 
and  the  results  of  methane 
determinations  made  will  be  kept  on  the 
surface.  j 

b.  The  location  of  monitoring  stations 
will  be  shown  on  the  ventilation  map 
submitted  in  accordance  with  30  CFR 
75.316,  and  will  not  be  moved  to  another 
location  without  prior  approval  from 
MSHA.  j 

c  Persons  assigned  by  the  petitioner 
will  post  an  arrow  or  diagram  showing 
the  direction  of  air  flow  at  the  site  of 
each  monitoring  station. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14, 1980.  Comments  must  be 
nied  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  631. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated  January  7, 1080. 

Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

PR  Ooa  ao-iaoe  Piled  l-14-aa:  8:46  UD] 
I  COOC  4610-4S-M 


[DociMt  No.  M-7»-251-C] 

Souttiam  Ohio  Coal  Co^-  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company,  P.O. 
Box  4ga  Athens,  Ohio  45701.  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1700  (Barriers  aroimd  oil  and  gas 
wells]  to  its  Meigs  Mine  No.  1,  located  in 
Meigs  County,  Ohio,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  Mine  develc^ment  operations  are 
approaching  five  (5)  inactive  gas  wells 
which  were  plugged  in  1973-1974  under 
a  cooperative  agreement  (expired 
December  30, 1974)  with  the  United 
States  Bureau  of  Mines. 

2.  As  an  alternative  to  30  CFR  75.1700, 
the  petitioner  proposes  to  mine  through 
certain  plugged  and  sealed  inactive  gas 
wells  using  an  approved  procedure. 
Successful  completion  of  the  proposed 
work  will  allow  the  longwall  face  to  be 
extended.  It  also  will  increase  safety 
through  improved  ease  and  efficiency  of 
ventilation. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  631, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  7, 188a 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

pit  Doc  80-1307  FiWd  l-M-aik  a:4S  ami 
BUMQ  COOC  4S10-a-M 


Petitions  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

The  following  companies  have  filed 
Petitions  for  Modification  of  30  CFR 
75.1400  (hoisting  equipment,  general). 
All  petitions  are  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Healtii  Act  of  1977.  Public  Law  95-164. 
The  petitions  have  been  filed  to  modify 


the  application  of  that  standard  for  all 
the  mines  listed  below. 

Zakrewsky  Coal  Co.  Inc.,  Box  293 
Paric  Crest,  BamesviUe,  PA.,  18214.  The 
Buck  Slope  mine  is  located  in  Columbia 
County,  Pennsylvania,  Docket  No.  M- 
79-246-C 

H&H  Coal  Co.,  Pottsville  Road  #2. 
Box  2632.  Pottsville.  PA..  17901.  The 
Skidmore  Slope  mine  is  located  in 
Schuylkill  County,  Pennsylvania,  Docket 
No.  M-79-250-C. 

A4H  Coal  Co.,  Spring  Glen,  PA., 
17978.  The  Skidmore  Slope  ndne  is 
located  in  Colmnbia  County. 
Pennsylvania.  Docket  No.  M-79-169-C. 

Hatter  Coal  Co..  Hegins,  PA.,  17938. 
The  No.  1,  No.  2,  &  No.  4  Slope  mines  are 
located  in  Schuylkill  County, 
Pennsylvania,  Docket  No.  M-79-267-C 

CLAP  Coal  Co.,  R.D.  #1,  Box  1300, 
Pottsville,  PA.,  17901.  The  Platico  Slope 
mine  is  located  in  Schuylkill  counfy, 
Pennsylvania,  Docket  No.  M-79-248-C. 

Wolfgang  Bros.  Coal  Co.,  339  Martin 
SL,  Tower  City,  PA^  17980.  The 
Diamond  Slope  mine  is  located  in 
Schuylkill  Counfy,  Pennsylvania,  Docket 
No.  M-79-205-C. 

Lucas  Mining  Co.,  Klingerstown,  PA^ 
17941.  The  Primrose  Slope  mine  is 
located  in  Schuylkill  Counfy, 
Pennsylvania,  Docket  No.  M-79-171-C. 

Dembihsky  Coal  Co.,  315  Pine  Hill 
Sti^et,  Minersville,  PA.,  17954.  The  No.  1 
Slope  mine  is  located  in  Schuylkill 
Counfy,  Pennsylvania,  Docket  No.  M- 
79-235-C. 

Joe  Shalamanda  Coal  Co.,  RJ).  2,  Box 
78,  Ashland,  PA.,  17921.  The  No.  4  Vein 
Slope  mine  is  located  in 
Northumberland  Counfy,  Pennsylvania, 
Docket  No.  M-79-247-C. 

Wenrich  Coal  Co.,  Star  Rt.,  Spring 
Glen,  PA.,  17978.  The  Buck  Mountain 
Slope  mine  is  located  in  Schuylkill 
Counfy,  Pennsylvania,  Docket  No.  M- 
79-209-C. 

KM&K  Coal  Co.,  Spring  Glen,  PA., 
17978.  The  D&R  Slope  mine  is  located  in 
Schuylkill  Counfy,  Pennsylvania,  Docket 
No.  Docket  No.  M-79-207-C. 

The  substance  of  the  petitions  follows: 

1.  The  petitions  concern  the 
requirement  for  the  use  of  safefy  catches 
on  gunboats  used  to  transport  persons  in 
shafts  and  slopes.  The  safefy  catches 
must  act  quickly  and  effectively  in  an 
emergency. 

2.  Petitioners  state  that  all  of  the 
affected  mines  are  Anthracite  mines 
which  have  steeply  pitching  and 
undulating  slopes  with  niunerous  ou^es 
and  knucMes  in  the  main  haulage 
slopes. 

3.  Petitioners  have  requested 
permission  to  operate  the  gimboats 
without  safefy  catches  bemuse,  they 
state,  no  such  safefy  catch  or  device  is 
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available  which  functions  in  these  type 
slopes. 

4.  The  petitioners  believe  that 
makeshift  safefy  catches  or  devices,  if 
installed,  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed,  causing  a  tumbling 
effect  on  the  conveyance,  increasing  the 
hazard  to  miners. 

5.  In  view  of  this,  the  petitioners 
propose  to: 

a.  Operate  their  man  cage  or  steel 
gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gimboat  and  to  Uie  hoisting  rope 
above  the  main  connecting  device;  and 

b.  Use  hoisting  ropes  which  have  a 
factor  of  safefy  in  excess  of  the  4  to  8  to 
1  as  suggested  in  the  American 
Standards  Specifications — Use  of  Wire 
Ropes  for  Mines. 

6.  Petitioners  aver  that  the 
modification,  if  granted,  would  provide 
no  les  than  the  same  measure  of 
protection  afforded  miners  under  the 
existing  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  14, 1980.  Comments  must  be 
filed  with  the  office  of  Stfindards, 
Regulations  and  variances,  Mine  Safefy 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  4, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-1308  Filed  1-14-80;  8:45  am] 
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Pension  and  Welfare  Benefit  Programs 
(Application  No.  EK-1253] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Edward  L 
Hollenberg,  M.D^  Family  Practice,  Inc., 
Employees'  Money  Purcttase  Plan  and 
Trust  l.ocated  in  Pulaski  County,  Ind. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Ex  Option. 

SUMMARY:  This  doucment  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  &t>m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fi«m 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
assignment  of  a  land  contract  by 
STEBENED  FARMS  (the  Partnership),  a 


partnership  in  which  the  Edward  L 
Hollenberg,  M.D.  Family  Practice,  Inc. 
Employees'  Money  Purchase  Plan  and 
Trust  (the  Plan)  holds  the  majorify 
interest,  to  Dr.  Edward  L  Hollenberg,  a 
parfy  in  interest  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  the  Partnership,  Dr.  Edward  L 
Hollenberg,  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
.February  25, 198a 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1253.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION:  Ms.  Linda 

Hamilton,  of  the  Department  of  Labor, 
telephone  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fi-om  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Dr.  Edward  L 
Hollenberg,  a  party  in  interest,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  tiie  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authorify  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
siunmarized  below.  Interested  persons 
are  referred  to  the  application  on  file 


with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Edward  L  Hollenberg,  M.D. 
Family  Practice,  Inc.,  an  Indiana 
corporation,  has  been  in  operation  since 
1971.  Dr  Edward  L  Hollenbeig  is  the 
owner  of  100%  of  the  stock  and  is  the 
administrator,  of  the  Plan.  The  trustee  of 
the  Plan  is  the  Indiana  National  Bank. 
As  Plan  trustee,  the  Indiana  National 
Bank  participates  in  investment 
decisions  and  has  represented  that  the 
proposed  sale  of  real  properfy  to  Dr. 
Hollenberg  would  be  in  the  best 
interests  of  the  participants  and 
benficiaries  of  the  Plan. 

2.  The  Plan  was  established  in  1971 
and  had  total  net  assets  of  $19,361  as  of 
March  31, 1979  for  the  benefit  of  five 
participants. 

3.  The  Partnership  is  comprised  of  the 
Plan  and  Stephen  P.  and  Bennet  R. 
Hollenberg,  relatives  of  Dr.  Hollenberg. 
The  Plan  holds  the  majorify  interest  in 
the  Partnership. 

4.  In  1973  the  Partnership  executed  a 
land  contract  to  purchase  a  90-acre  farm 
(the  Properfy)  located  in  Pulaski  Counfy, 
Indiana,  at  a  cost  of  $36,000  as  an 
investment.  A  balance  of  approximately 
$17,000  is  now  owed  on  the  contract 

5.  The  Properfy  has  produced  no  net 
income  to  date.  Although  it  has 
appreciated  in  value  during  the  past 
several  years,  this  has  occurred  only 
because  of  improvements  made  by  the 
Partnership.  These  improvements 
include  the  construcion  of  a  feedlot  at  a 
cost  of  $20,000  and  the  creation  of  a 
pond  at  a  cost  of  $6,000. 

6.  The  gross  income  &t)m  the  Properfy 
bom  1977  to  1979  was  $9,950.  During  this 
period,  the  Partnership  incurred 
expenses  totalling  $20,255  in 
maintaining  the  Property.  These 
expenses  included  materials  necessary 
for  the  planting,  fertilizing  and  spraying 
of  trees,  as  well  as  other  routine  farm 
maintenance  costs.  Thus,  the 
Partnership  inauxed  a  loss  from  the 
operation  of  the  Properfy  during  the 
1977-1979  period  of  $10,305. 

7.  Dr.  Hollenberg  has  expended 
numerous  hours  of  labor  on  the  Properfy 
at  no  cost  to  the  Han,  causing  the 
Properfy  to  appreciate  in  value.  This 
labor  involved  the  planting,  spraying, 
pruning  and  fertilizing  of  trees,  tilling  of 
the  soil,  and  the  performance  of  various 
other  services  necessary  for  the  care 
and  preservation  of  the  Properfy.  Had  it 
been  necessary  for  the  Partnership  to 
employ  someone  to  perform  these 
services,  the  cost  would  have  been 
substantial  and  would  have  further 
reduced  the  Properfy's  rate  of  return. 

8.  Dr.  Hollenberg  wishes  to  purchase 
the  Properfy  fit)m  the  Partnership  for 
$100,000  cash,  which  is  the  higher  of  two 
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appraisals  submitted,  providing  that  this 
price  is  not  less  that  the  fair  market 
value  of  the  Property  at  the  time  of  the 
assignment  The  $100,000  will  be 
reduced  by  the  amount  still  payable  by 
the  Partnership  under  the  land  contract 
at  the  time  of  the  assignment 
(approximately  $17,000)  plus  accrued 
interest  at  6V^%  from  March  31, 1970,  the 
date  of  the  last  payment  on  the  contract, 
and  the  uiq>aid  balance  (approximately 
$4,000)  on  a  contract  for  improvements 
to  the  Property  entered  into  by  the 
Partnership,  "the  assignments  required 
to  transfer  the  land  contract  to  B^. 
Hollenberg  will  be  recorded  with  the 
Recorder  of  Pulaski  County,  Indiana. 

ha  summary,  the  applicant  represents 
that  the  proposed  transaction  meets  the 
statutory  criteria  of  section  40B(a]  of  the 
Act  because:  j 

(a)  It  would  be  a  one-time  cash' 
transacton  which  would  be  easily 
verifiable; 

(b)  The  plan  would  be  able  to  dispose 
of  ah  unprofitable  investment  for  an 
amount  which  is  equal  to  the  fair  market 
value  of  the  Property; 

(c)  The  70%  of  Plan  assets  which  are 
now  invested  in  this  non-income 
producing  property  will  be  liquidated, 
enabling  the  Plan  to  seek  profitable 
investments;  and 

(d)  The  individual  accounts  of  the 
Plan  participants  will  no  longer  be 
adversely  affected  by  the  retention  of  a 
non-income  producing  investment 

Notice  to  Interested  Persons 

All  Plan  participants  and  beneficiaries 
will  be  notified  within  a  period  of  7  days 
after  the  notice  of  pendency  is  pul^hed 
in  the  Federal  Register,  by  letter/ 
containing  a  copy  of  the  Notice  of 
Pendency  as  published  in  the  Federal 
Register  and  advisiijg  them  of  their 
rights  to  comment  and/or  request  a 
hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  partidpcmts  and 
beneficiaries  of  the  plan  and  in  a  | 
prudent  fashion  in  accordance  wiA 


section  404(a)(lXb)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4Sf75(c][l)(P)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(5]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
hi  the  interests  of  the  plan  and  of  its 
participants  and  beneficieu-ies  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plans;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  tiie 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  the  taxes  hnposed  by 
section  4975(a)  and  (b)  of  Uie  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(E)  of  the  Code  shall  not  apply  to  the 
assignment  of  a  land  contract  by  the 
Partnership  to  Dr.  Edward  L  Hollenberg. 
a  party  in  interest  for  the  purchase  of 
certain  real  property  located  in  Pulaski 
County.  Indiana  for  $100,000  provided 


that  such  amount  is  not  less  than  fair 
market  value  at  the  time  of  the 
consummation  of  the  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  tfie 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  tiie  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  9th  day  of 
January,  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration  U.S.  Department  of 
Labor. 

(FR  Ooc  1287  Filed  1-14-40: 8:45  am] 
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[Application  Na  0-1413] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  John 
Wlllson,  Inc.  Proftt-Sharlng  Plan 
located  in  Overland  Paric,  Kans. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (die  Code).  The  proposed 
exemption  would  exempt  the  proposed 
sale  of  real  property  by  the  John 
Willson,  Inc.  Profit-Sharing  Plan  (the 
Plan)  to  John  W.  Willson.  a  party  in 
interest  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Man. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  25, 1980. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constituting  Avenue,  N.W.,  Washington, 
D.C  20216,  Attention:  Application  No. 
D-1413.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Pubhc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.Wn  Washington, 
D.C.  202ia 

FOR  FURTHER  INFORMATION  CONTACR 

Ronald  D.  Allen,  of  the  Department  of 
Labor,  telephone  (202)  523-7901.  (lllis  is 
not  a  toll-free  number). 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fivm  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A),  (D),  and 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Overland  Park 
State  Bank  and  Trust  Company  (the 
Trustee)  and  John  W.  Willson,  pursuant 
to  section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  Revenue  Procedure  75-26  (40  FR 
18471,  April  28, 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit-sharing  plan 
established  for  the  employees  of  John 
Willson,  Inc.  The  Plan  has  two 
participants,  John  W.  Willson  and  his 
wife,  Patricia  Willson.  Total  Plan  assets 
as  of  September  14, 1979  were  $70,191. 
The  stock  of  John  Willson.  Inc.  is  owned 
100%  by  John  W.  Willson  and  Pahicia 
Willson. 

2.  The  Overiand  Park  State  Bank  and 
Trust  Company  of  Overland  Park, 
Kansas  is  Trustee  of  the  Plan.  In 
addition  to  bemg  Trustee  of  the  Plan,  the 
Bank's  commercial  department  performs 
banking  services  for  John  and  Patricia 
Willson,  as  mdividuals,  and  for  John 
Willson,  Inc.  The  Trustee  is  directed  by 
John  W.  Willson  with  respect  to  all 
investment  of  Plan  assets. 

3.  The  real  property  was  purchased  in 
April  1975  from  Frank  Armanees,  an 
unrelated  third  party,  for  $25,000  of 
which  $10,000  was  paid  in  cash,  with  a 
first  mortgage  of  $15,000  for  a  four  year 
term.  The  mortgage  was  paid  in  full  in 
April  1979.  Since  January  1976,  the 
property  has  been  leased  to  Branded 
Emblem  Company,  Inc.,  a  party  in 
interest  to  the  Plan,  and  has  been  used 
as  an  employees  parking  lot.  The  lease 
transaction  is  currently  under 
consideration  by  the  Department  as  a 
separate  exemption  request.  The  real 
property  represents  approximately  3696 
of  Plan  assets. 


4.  For  piuposes  of  diversification  and 
liquidity  the  Plan  proposes  to  sell  the 
real  property  to  John  W.  Willson  for 
$32,000  cash.  This  is  in  excess  of  the  fan- 
market  value  of  the  property  as  of 
September  14, 1979,  of  $30,000  as 
determined  by  W.  Robert  Flatt  an 
mdependent  real  estate  appraiser.  There 
will  be  no  sales  commission. 

5.  It  is  represented  that  the  proposed 
transaction  meets  the  statutory  criteria 
of  section  497S(c](2)  of  the  Code  because 
(1)  the  sale  is  a  one-time  transaction  for 
cash;  (2)  the  sale  will  allow  the  Plan  to 
diversify  its  investments;  (3)  the  sale 
will  permit  increased  liquidity  of  Plan 
assets;  and  (4)  the  Plan  will  receive 
consideration  in  excess  of  the  real 
property's  independently  appraised 
value. 

Notice  to  Interested  Persons 

On  or  before  January  30, 1980  a  copy 
of  this  notice  will  be  mailed,  by  First 
Class  Mail,  to  the  last  known  address  of 
all  Plan  participants  and  beneficiaries. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
disqualified  person  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply,  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  Plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  lender  section  4975(c)(1)(B), 
(C)  and  (F)  of  tiie  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(C)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  adminisfratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  a^d 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
admiiustrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
fransaction. 


Written  Comment  and  Hearing 
Requests  >«,-— 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  appUcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Revenue 
Procedure  75-26  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)(A).  (D)  and  (E)  of  tiie  Code, 
shall  not  apply  to  the  sale  of  real 
property,  loiown  as  Lot  2  (except  for  the 
Nortii  15^2  feet)  and  Lot  3,  79tii  and 
Foster,  Overland  Park,  Kansas,  by  the 
Plan  to  John  W.  Willson  for  $32,000 
cash,  provided  this  amount  is  not  less 
than  the  fair  market  value  of  the  real 
property  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Sigaed  at  Washington,  D.C,  this  11th  day 
of  January,  1980. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  80-1288  Filed  1-14-80;  8:45  un] 
WLUNO  CODE  4S10-2S-M 

[Application  No.  D-1443] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Sullivan, 
Long  and  Hagerty,  Inc.  Profit  Sharing 
Plan  of  Bessemer,  Ala. 

AGENCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
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of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Secraity  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  certain  parcel  of  real  property 
by  the  Sullivan,  Long  and  Hagerty,  Inc. 
Profit  Sharing  Plan  (the  Plan]  to 
Sullivan,  Long  and  Hagerty,  Inc.  (the 
Employer).  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  the 
Employer,  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  request^ 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  25, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1443.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Barry  Newman,  of  the  Department 
of  Labor,  telephone  (202)  523-6971.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)(1)(A)  and  (D)  and  section 
406(b)(1)  and  (b)(2)  of  the  Act  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A),  and  (D)  and  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Employer  and  the  Han  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  The  application  was  filed 
with  botih  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 


Summaiy  of  Facts  and  Represeiitatiaiw 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  In  October  1965,  the  Plan  purchased 
for  $60,000  real  property  located  in 
downtown  Bessemer,  Alabama  bom  a 
party  unrelated  to  the  Employer.  In 
January  1971  a  large  portion  of  the  land 
was  paved  at  a  cost  of  $15,099.75  for  use 
as  a  parking  facility. 

2.  Although  the  property  has 
intermittently  been  leased  to  business 
and  associations,  at  the  present  time  the 
land  is  vacant,  is  producing  no  income 
for  the  Plan  and  has  not  yielded  any 
significant  income  for  the  past  three 
years. 

3.  The  property  has  been  offered  for 
sale  through  three  diffeent  realtors  at  a 
price  of  $70,000.  There  have  been  no 
results  from  these  sales  efforts. 
Prospects  for  selling  the  property  are 
almost  non-existent  at  the  present  time 
as  business  in  the  downtown  area  of 
Bessemer  has  been  declining. 

4.  The  Employer  desires  to  purdiase 
this  property  for  a  cash  price  equal  to  its 
appraised  fair  market  value.  An 
independent  appraisal  completed  on 
May  2. 1979,  estimated  the  fair  market 
vdue  at  $54,500.  The  actual  purchase 
price  will  be  the  higher  of  $54,500  or  the 
fair  market  value  at  the  date  of  the  sale. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  sale  will 
satisfy  die  criteria  of  section  408(a)  of 
the  Act  because  it  would  be  a  one  time 
transaction  for  cash  and  it  will  allow  the 
Plan  to  (a)  sell  an  otherwise 
uiunarketable  property;  (b)  liquidate  a 
low  yield  investment;  and  (c)  eliminate 
an  administrative  burden  cmd^xpense. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  distributed  individually  to  each 
participant  and  beneficiary  in  the  Plan 
and  to  all  Plan  fiduciaries  January  25. 
1980  and  will  include  copies  of  this 
notice  in  the  Federal  Register. 

General  lAformatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Coderincluding  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 


the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  tiie  participants  and  beneficiaries  of   ' 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aXl)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  tim 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4g75(c)(l)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  tiie  rights  of  participants 
and  beneficiaries  <^  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witltin  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  wiH  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)(1)(A)  and  (D)  and  section 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
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taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)(A).  (D).  and  (E)  of  the  Code 
shall  not  apply  to  the  sale  by  the  Plem  to 
the  Employer  of  real  property  described 
as  Block  223,  Lots  7  through  16  inclusive, 
according  to  the  Survey  of  the  City  of 
Bessemer,  Map  Book  2,  Page  14,  in  die 
Office  of  the  Judge  of  Probate  of 
Jefferson  County  (Bessemer  Division]  for 
$54,500  in  cash  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  of  the  property  at  the  date  of  sale. 

Hie  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consiuiunated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  9th  day  of 
January,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
(FR  Doc.  ao-U8B  Piled  1-14-aO:  MS  un] 
BILUNO  CODE  4S10-2t-«i 


[Application  No.  D-1210] 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
Wichita  Fails  Clinic  Employees  Trust 

AOENCY:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  die 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (die  Code).  The  proposed 
exemption  would  exempt  (1)  a  purchase 
of  a  medical  clinic  located  at  501 
Midwestern  Parkway  East,  Wichita 
Falls,  Texas  (Clinic  Facility),  from  the 
Wichita  Falls  Clinic  Building 
Partnership  (the  Building  Partnership)  by 
the  Wichita  Falls  Clinic  Employees 
Trust  (the  Trust),  (2)  an  extension  of 
credit  by  the  Building  Partnership  to  the 
Trust,  and  (3)  a  lease  of  the  Clinic 
Facility  from  the  Trust  to  the  Wichita 
Falls  Clinic  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Trust,  the  Building  Partnership,  the 
Employer,  and  other  persons 
participating  in  the  proposed 
transaction. 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Depeu-tment  of  Labor  on  or  before 
February  25, 1960. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  shoidd  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Departinent  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1210.  The  application  for  exemption 
and  die  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Doamients  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C  20216. 
FOR  FURTHER  INPORMATION  COMTACR 

Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1),  40e(b)(2)  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  dirough  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Joseph  Bilder. 
James  Lee,  James  Missler,  Jack  Maxfield 
and  Cecil  Meares  (the  Trustees),  the 
Trustees  of  the  Trust,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However. 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wUch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
which  was  created  effective  January  1, 
1974.  As  of  December  31, 1977,  the  Plan 
had  net  assets  valued  at  $1,334,812.92. 
These  assets  consist  of  stocks,  bonds, 
other  securities  and  cash.  Four  of  the 


five  Thistees.  James  T.  Lee,  Jack 
Maxfield,  Cecil  Meares,  and  Joseph 
Bilder,  are  partners  in  both  the  Employer 
and  the  Building  Partnership.  James 
Missler  is  the  fifth  trustee  and  the 
Administrator  of  the  Clinic  Facility. 

2.  The  Employer  is  a  general 
partnership  organized-and  operating 
under  die  laws  of  the  State  of  Texas, 
whose  principal  place  of  business  is 
Wichita  Falls,  Texas.  It  has  been  in 
existence  for  over  58  years.  Its  staff 
includes  28  physicians  who  practice  in 
the  medical  and  surgical  fields  of 
general  surgery,  orthopedic  surgery, 
obstetrics,  gynecology,  internal 
medicine,  pediatrics,  radiology,  general 
thoracic  surgery,  family  practice, 

.  urology,  oral  surgery,  and  general 
medicine.  The  Employer  also  employs 
154  nurses  and  administrative 
persoimel.  Hie  partners  of  the  Employer 
who  are  all  practicing  physicians  have 
an  aggregate  aimual  net  income  from  the 
practice  of  medicine  of  at  least 
$1,800,000  and  a  net  worth  of  at  least 
$4,000,000.  Under  Texas  law  a 
I>artnership  obligation  is  a  joint  and 
several  obligation  of  all  the  partners  of 
the  partnership. 

3.  The  Building  Partnership  is  a 
general  partnership  cganized  and 
operating  under  the  laws  of  Texas, 
whose  principal  place  of  business  also  is 
Wichita  Falls,  Texas.  It  has  been  in 
existence  for  over  16  years.  The 
principal  business  of  the  Building 
Partnership  is  the  ownership  of  die 
Clinic  Facility,  which  it  leases  to  the 
Employer.  Of  the  twenty-three  partners 
that  comprise  the  BuildLig  Partnership, 
twenty-two  are  also  partners  in  the 
Employer. 

4.  In  the  prior  years  of  the  Employer's 
existence,  it  was  anticipated  that  the 
Building  Partnership  would  own  the 
Clinic  Facility  and  that  each  partner  in 
the  Employer  would  also  be  a  partner  in 
the  Building  Partnership  and  own 
substantially  equivalent  shares  in  each 
such  partnership.  As  the  value  of  the 
Clinic  Facility  has  increased,  the  cost  of 
an  ownership  interest  in  the  Building 
Partnership  has  increased.  New 
associates  (and  prospective  associates) 
entering  the  practice  at  the  Employer 
have  been  unwilling  to  commit  the  large 
amount  of  cash  necessary  to  purchase 
an  interest  in  the  Buildii^  Partnership. 
As  a  result,  the  recruiting  of  young 
physicians  has  become  difficult. 

5.  The  Trust  proposes  to  purchase  the 
Clinic  Facility  and  adjacent  real  estate 
from  the  Building  Partnership  and  lease 
such  real  property  to  the  Employer. 

The  details  of  die  purchase 
fransaction  are  as  follows: 

(a)  The  proposed  purchase  price 
would  be  $1,980,000  comprising  die  total 
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of  the  existing  liens  ($1,241,809.71  as  of 
January  1, 1979]  plus  a  note  of 
$738,190.79  for  the  equity.  The  Trust  has 
obtained  an  independent  appraisal  from 
the  Saulsbury  Appraisal  Co.  in  Wicliita 
Falls.  Texas  which  represents  that  the 
market  value  of  the  Clinic  Facility  as  of 
July  11, 1978  was  $2,200,000. 

(b)  The  said  existing  liens  would 
remain  obligations  of  the  Building 
Partnership  with  the  conveyance  being 
made  "subject  to"  such  liens  and  the 
Trust  not  assuming  such  existing 
indebtedness.  The  Trust  would, 
however,  make  the  payments  required  to 
satisfy  such  existing  indebtedness, 
subject  to  the  conditions  described  in 
paragraph  [e)  below. 

(c)  The  Building  Partnership  would  be 
given  a  note  by  the  Trust  in  the  amount 
of  $738,190.29  for  the  equity  part  of  the 
purchase  price.  Such  note  would  accrue 
interest  at  an  interest  rate  of  11%  per 
annum  and  would  be  payable  in  a 
monthly  payment  of  principal  and 
interest  of  $9,180.  The  payment  of  such 
note  and  the  continued  payment  of  the 
payments  on  the  existing  liens  would  be 
secured  by  a  deed  of  trust  (mortgage)  on 
the  subject  property.  The  Trust  would 
not  be  required  to  make  any  down 
payment. 

(d)  The  Employer  would  enter  into  a 
long-term,  "triple  net"  lease  with  the 
Trust  leasing  the  Clinic  Facility  to  the 
Employer  for  a  "floating"  monthly  rental 
of  1.05%  of  the  current  appraised  value 
of  the  subject  realty.  A  new  appraisal  by 
an  independent  qualified  appraiser 
would  be  made  every  two  years  to 
update  the  rent.  There  woidd  be  a 
minimum  guaranteed  rent  (regardless  of 
any  possible  decrease  in  the  appraisal] 
sufficient  to  pay  the  existing    i 
indebtedness.  | 

(e)  In  the  event  the  Employer  should 
default  on  its  lease  obligations  to  the 
Trust  the  Trust  would,  at  its  election, 
have  no  ^Jrther  obligation  of  any  kind  to 
satisfy  the  existing  mortgage 
indebtedness  or  to  make  any  further 
payment  against  its  purchase  obligation 
to  the  Partnership.  The  Trust  at  its  sole 
discretion  could  (1)  sell  the  premises 
and  pay  off  the  purchase  obligations  or 
(2)  void  the  lease,  return  the  premises  to 
the  seller  and  walk  away  from  the 
unpaid  balance  of  the  purchase 
obligations  with  no  personal  liability. 

6.  The  obligations  of  the  Trust,  which 
consist  of  four  note  payments  and  the 
payment  on  the  equity  note,  are  fully 
amortizable  out  of  the  lease  rentals  and 
no  current  or  future  Employer 
contributions  will  be  needed  for  that 
purpose. 

By  the  end  of  the  15-year  lease  term, 
the  lease  will  have  generated  more  than 
enough  cash  to  satisfy  both  the  Trust's 


purchase  obligation  and  the  existing 
indebtedness,  as  well  as  pay  the  income 
taxes  due  on  the  Trust's  unrelated  debt- 
financed  income  pursuant  to  IRC  Sec. 
514. 

7.  In  summary,  the  Trustees  represent 
that  the  proposed  sale  will  satisfy  the 
criteria  of  section  408(a]  of  the  Act 
because  (1]  the  Trustees  of  the  Plan 
have  determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  its 
participants  and  beneficiaries;  (2)  it  will 
allow  the  Trust  to  obtain  a  valuable 
property  at  a  price  less  than  the 
appraised  value;  (3)  it  will  allow  the 
Trust  to  purchase  the  Clinic  Facility 
with  no  down  payment  and  with  all 
purchase  obligations  amortized  out  of 
rentes;  and  (4)  it  will  allow  the  Trust,  at 
its  sole  discretion,  in  the  event  of  a 
default  of  the  lease  payments  to  (a)  sell 
the  property  and  pay  off  all  purchase 
obligations,  or  (b)  void  the  lease,  return 
the  premises  to  the  seller  and  walk 
away  from  the  impaid  balance  of  the 
pim^hase  obligations  with  no  personal 
liability. 

Notice  to  Interested  Persons 

Nodce  will  be  provided  to  all  present 
Plan  participants  and  beneficiaries. 
Notice  will  be  given  within  ten  business 
days  from  the  publication  of  the  notice 
of  pendency  in  the  Federal  Register.  The 
notice  will  include  a  written  summary  of 
the  proposed  transaction,  a  copy  of  the 
notice  of  pendency  published  in  the 
Federal  Register,  and  an  express 
statement  of  the  right  to  comment  or 
request  a  hearing  within  the  period  set 
forth  in  the  notice  of  pendency.  Notice 
will  be  posted  on  appropriate  bulletin 
boards  at  the  Clinic  Facility  and  also 
mailed  to  interested  persons  by  U.S. 
mail. 

General  Infoimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reheve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l](6]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 


Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l](F]  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  die  Act 
and  section  4975(c)(2]  of  the  Code.  Uie 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participcmts 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

ftoposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restiictions  of 
sections  406(a).  406(b)(1).  406(b)(2)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  purchase  of  the  Clinic  Facility 
by  the  Trust  trom  the  Building 
Partnership  for  $1,900,000  provided  that 
the  price  is  not  less  than  fair  market 
value  of  the  Clinic  Facility  at  the  time  of 
sale,  (2)  extention  of  credit  by  the 
building  Partnership  to  the  Trust 


provided  that  the  terms  of  the  loan  are 
at  least  as  favorable  to  the  Plan  as  those 
which  could  be  obtained  in  an  arm's 
length  transaction,  and  (3)  the  lease  of 
the  Clinic  Facility  for  15  years  by  the 
Trust  to  the  Employer  provided  the  lease 
payments  are  not  less  than  fair  market 
rental  value. 

The  proposed  exemption,  if  granted, 
wiU  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C  this  9tfa  day  of 
January,  1980. 
lanD.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(PR  DIdc.  n-USO  PUad  1-14-80;  8:46  am] 
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Office  of  the  Secretary 

Investigations  Regarding 
Certiflcations  of  Eligibility  To  Apply  for 
Woflier  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  ttds 
ndtiije.  Upon  receipt  of  these  petitions, 
the  DfiMor  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  wheflier 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directiy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantiy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 


separations  began  or  tiireatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  9ai3,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  25, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  sho%vn  below, 
not  later  than  January  25, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  this  sdi  day  of 
January  1980.  ^.^^ 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Establishment  of  Agency  SES 
Perf  onnance  Review  Board  and 
Names  of  Board  Members 

Section  4314(c)  of  Tide  5,  U.S.C.  (as 
amended  by  the  Civil  Service  Reform 
Act  of  1978)  requires  that  each  agency 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards  (PRB)  to 
review,  evaluate  and  make  a  final 
recommendation  on  performance 


appraisals  assigned  to  individud 
members  of  the  agency's  Senior 
Executive  Service.  The  PRB  established 
for  the  National  Capital  Planning 
Commission  also  makes 
reconudendations  to  die  agency  head 
regarding  SES  Performance  awards, 
ranks  and  bonuses.  Section  4314(q](4] 
requires  that  notice  of  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 

*   The  following  persons  have  been 
appointed  to  serve  as  members  of  the 
Performance  Review  Board  for  the 
National  Capital  Planning  Commission: 


Reginald  W.  Griffith.  Donald  F.  Bozarth, 
George  H.  F.  Oberlander,  Malcom  L 
Trevor,  Daniel  H.  Shear. 

-  For  further  information  regarding  SES 
Performance  Review  Board  contact 

Malcom  L  Trevor,  Assistant  Executive 
Director  for  Administration.  National 
Capital  IHanning  Commission,  1325  G. 
Sbreet  N.W.,  Suite  1078,  Washington,  D.C 
20576. 

January  7, 1980. 

Edward  ILRickds,    . 

Secretary. 

(FR  Doc  80-12U  Filed  1-14-80: 8:48  am) 
SSJJM  COM  7B20-01-II 


2924 


Federal  Reguter  /  Vol.  45,  No.  10  /  Tuesday,  January  15.  1980  /  Notices 


Federal  Registar  /  Vol.  45,  No.  10  /  Tuesday,  January  15.  1980  /  Notices 


2925 


2924 


Federal  Regbter  /  Vol.  45.  No.  10  /  Tuesday,  January  15.  1980  /  Notices 


POSTAL  SERVICE 

Handbook  on  Standards  for  Facility 
Accesslt>i»ty  by  the  Ptiysicaly 
Handicapped;  Notice  of  Availability  of 
Handbook 

agency:  Postal  Service.  ' 

ACTION:  Notice  of  availability  and 
invitation  for  comment  on  Handbook. 

summary:  The  Postal  Service  is  making 
available  for  public  review  and 
comment  its  handbook  entitled 
"Standards  for  Facility  Accessibility  by 
the  Riysically  Handicapped".  This 
technical  handbook  covers  policies  and 
standards  for  the  design,  construction, 
and  alteration  of  postal  facilities  to 
provide  for  ready  access  and  use  by 
physically  handicapped  customers  and 
employees. 

date:  Comments  must  be  received  on  or 
before  March  17, 1980. 

AOONCSS:  Obtain  copies  of  the 
handbook  firom  and  submit  comments  to 
the  Assistant  Postmaster  General  Real 
Estate  and  Buildings  Department,  U.S. 
Postal  Service,  Room  4671.  475  L'Enfant 
Plaza  West,  S.W.,  Washington.  D.C. 
20200.  Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  and  photocopying  between  9 
a  jn.  and  4  p.m.,  Monday  through  Friday, 
at  the  above  location. 

TOR  njRTHER  INFORMATION  CONTACT: 
Alfred  C.  Maevis  (202]  245^372. 
SUPPLEMENTARY  INTORMATION: 

With  some  changes,  this  handbook  has 
been  in  use  since  June  1977.  Revisions 
have  been  made  primarily  to  accomplish 
the  following  purposes: 

a.  To  reflect  a  policy  adopted  under 
the  Postal  Reorganization  Act  of 
selectively  modifying  postal  facilities 
designed  prior  to  adoption  of 
accessibility  standards  under  the 
Architectural  Barriers  Act  in  1969  so  as 
to  make  those  facilities  more  readily 
accessible  to  the  physically 
handicapped; 

b.  To  reflect  improvements  in 
architectural  techniques  for  designing 
barrier-free  buildings  which  have  been 
made  since  the  American  National 
Standards  Institute  (ANSI)  adopted 
accessibility  standard  in  1961; 

c.  To  provide  more  detailed  guidance 
to  postal  architects  and  building  design 
officials  than  that  provided  by  Sie  ANSI 
standards; 

d.  To  adopt  standards  more  favorable 
to  handicapped  postal  customers  and 
employees  when  the  Postal  Service 
believes  that  the  ANSI  standards  are 
insufficient;  and, 

e.  To  realize  aU  possible  cost  savings 
in  carrying  out  these  policies. 


Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b).  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  is 
making  the  Handbook  on  Standards  for 
Facility  Accessibility  by  the  Physically 
Handicapped  available  for  public 
review  and  comment  upon  request.  The 
Postal  Service  specifically  invites  such 
comments  as  would  assist  the  Service  to 
accomplish  the  purposes  listed  above. 
W.  Allan  Sanders 

Associate  General  Counsel  for  General  Law 
and  Administration. 
(PR  Doc  n-UU  FOad  l-14-aO;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Dedsion-Nottee 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  wnth  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  appUcant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  presecute  its 


application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordtmce  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  fransaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authorify  within  the  time 
period  specified  in  the  notice  of 
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effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  fanuary  4, 1979 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Pohost,  and  Taylor. 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14218F,  filed  November  15, 
1979,  T.F.S..  INC.  (Box  126,  Rural  Route 
2,  Grand  Island,  NE  68801)— 
PURCHASE— BUSBOOM  TRUCKING. 
INC.  (Busboom)  (Filley.  NE  68357). 
Applicants'  Representative:  Lavem  R. 
Holderman.  P.O.  Box  81849.  Lincohi,  NE 
68501.  TJ'.S.  seeks  to  purchase  die 
operating  rights  of  Busboom.  Robert 
Wenzl,  also  of  Grand  Island,  the  sole 
Stockholder  of  T.F.S.,  also  seeks  to 
acquire  control  of  the  rights  of 
Transferor  through  the  transaction.  The 
interstate  operating  rights  involved  are 
contained  in  Busboom's  Permits  which 
authorize  operations,  as  a  motor 
contract  carrier,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as 
follows:  MC-133576  (Sub-No.  2), 
transporting  calcium  chloride,  in 
containers,  from  Ludington  and 
Midland,  MI,  to  points  in  NE,  restricted 
to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Oldfather's  O.K.  Tire 
Company,  of  Beatrice,  NE,  and  MC- 
133576  (Sub-No.  5),  transporting  calcium 
chloride,  in  containers,  from  the 
facilities  of  Dow  Chemical  Company, 
located  at  or  near  Ludington  and 
Midland,  MI,  to  points  in  KS,  CO,  and 
those  in  that  part  of  lA  on  and  west  of 
U.S.  Hwy  65,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  Oldfather's  O.K.  Tire 
Company,  of  Beatrice.  NE.  T.F.S.  holds 
authority  as  a  motor  contract  carrier  in 
MC-141575  and  sub-numbers  thereunder 
which  authorize  operations,  in  interstate 
or  foreign  commerce,  between  various 
points  in  the  United  States  for  the 
accounts  of  Oxford  Cheese  Corporation, 
Ag  Service,  Inc.,  Morgen  Manufacturing 
Co.,  Bonsail  Pool  Co.,  Endicott  Clay 
Products  Co.,  and  Feaster  Foods  Co. 
T.F.S.  also  holds  motor  common  carrier 
authorify  in  MC-145743  and  sub- 
numbers  thereunder.  (Hearing  site: 
Grand  Island,  NE.) 

Notes.-^l)  Dual  operations  are  involved. 
(2)  Application  has  been  filed  for  temporary 
authority. 

MC-J^14222F.  filed  November  19, 
1979.  SUN  CARRIERS,  4NC.  (Sun 
Carriers)  (2000  Market  Street, 
Philadelphts,  PA  19103)— CONTROL- 
JONES  TRUCK  UNES.  INC.  (Jones)  (610 
East  Emma  Avenue,  Springdale,  AR 
72764).  Applicants'  Representative: 


David  G.  Macdonald,  Suite  502,  Solar 
Bldg.,  1000 16th  Street,  NW.. 
Washington,  DC  20036.  Sun  Carriers,  a 
non-carrier  holding  company,  seeks  to 
acquire  control  of  Jones  through  the 
purchase  by  Sun  Carriers  of  all  the 
issued  and  outstanding  capital  stock  of 
Jones  in  exchange  for  666,667  shares  of 
the  capital  stock  of  Sun  Company,  and 
concurrently,  CSI,  Two,  Inc.  (CSI),  a 
newly  formed  Sun  Carriers  subsidiary, 
seeks  to  purchase  the  carrier  operating 
assets  of  Jones  Investment  Company  in 
a  cash  transaction  not  to  exceed  $10 
million,  and  in  turn.  Sun  Company,  Inc. 
(Sim  Company),  of  Radnor,  PA,  a  non- 
carrier  holding  company  which  controls 
Sun  Carriers  through  direct  stock 
ownership  and  CSI  through  indirect 
stock  ownership,  seek  to  acquire 
indirect  control  of  Jones  and  the  assets 
of  Jones  Investment  Company  dirough 
the  transaction.  Also,  Sun  Company  and 
Sun  Carriers  now  commonly  control  St 
Johnsbury  Trucking  Company,  Inc.,  of 
Holliston,  MA,  and  Milne  Truck  Lines, 
Inc.,  of  Salt  Lake  City,  UT.  through  the 
trcmsaction.  Jones  holds  authorify  bom 
this  Commission  under  Docket  No.  MC- 
111231  and  various  sub-numbers  thereof 
to  transport  general  commodities,  with 
the  usual  exceptions,  over  a  system  of 
regular  routes  in  NE,  CO,  KS,  OK,  TX, 
LA.  AR,  MO.  lA,  IL,  IN,  KY,  TN,  GA.  AL. 
MS,  and  over  irregular  routes  in  NE,  CO, 
KS,  MS,  and  LA  as  well  as  extensive 
irregular-route  specified  commodify 
authorify  in  the  same  general  territory. 
St.  Johnsbury  holds  authorify  under 
Docket  No.  MC-108473  and  various  sub- 
numbers  thereof  to  trtmsport,  over  a 
network  of  regular  routes,  general 
commodities,  with  the  usual  exceptions, 
and  certain  specified  commodities  in 
ME,  NY,  VT,  NH,  MA,  CT,  RI.  NJ,  PA. 
DE,  MD,  and  VA.  Mihie  holds  authorify 
in  Docket  No.  MC-44605  and  sub- 
numbers  thereof  to  transport  general 
commodities,  with  the  usual  exceptions, 
over  regular  routes,  and  specified 
commodities,  over  irregular  routes,  in 
CA,  NV,  HD,  WY,  UT.  and  AZ.  (Hearing 
site:  Washington,  DC.) 

[FR  Doc  8&-12SZ  PUed  1-14-Kk  S)46  an) 
BlUJNa  cooc  7C36-S1-II 


[AB  43  (SOU)] 

Illinois  Central  Gulf  RaRroad  Co^ 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Illinois  Central  Gulf 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  Docket  No.  43 
(SDM).  The  Commission  on  December 


19, 1979,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  die  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
43  (SDM). 

Agatha  L.  Margenovicb, 
Secretary. 

PH  Doc  •fr-usa  Fttad  l-ll-tO:  S>lt  aa] 
BNXNMCOOC  TMC-OI-H 


[  Directed  Sefvtoe  Oraer  No.  1396; 
Authorization  Order  No.  171 

Kansas  City  Tenninal  RaUway  Co.— 
Directed  To  Operate  Over— Chicago, 
Rock  Island  &  Pacific  Railroad  Co^ 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  Dec8mt>er  20, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  Cify 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  S  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  CRT*). 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Ry.  Co.— Operate — 
Chicago.  R.L  »P..  960 1.C.C.  289  (1979), 
44  FR  56343  (October  1, 1979).  In  DSO 
No.  1398  (Sub^No.  1),  this  authorify  was 
extended  through  March  2, 1980,  subject 
to  certain  modifications.  See  DSO  No. 
1398  (Sub-No.  1),  —  I.C.C.  —  (decided 
November  30, 1979,  and  served 
December  3, 1979)  and  44  F.R.  707S3 
(December  10, 1979). 

RI  owns  numerous  locomotives  which 
are  in  need  of  repairs.  DSO  No.  1398 
requires  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  of  locomotives  which 
exceeds  $3,000  per  unit  See  DSO  No. 
1398,  360 1.CC.  at  304  (44  FR  56348, 1st 
column).  Accordingly,  the  DRC 
submitted  a  list  of  31  locomotives 
requiring  repairs  costing  more  than 
$3,000  per  locomotive.  See  "DRC  Report 
No.  16,'  and  "DRC  Report  No.  17."  (both 
dated  December  7, 1979). 

The  DRC  seeks  Commission 
authorization  to  repair  these 
locomotives  on  the  following  groundn 
(1)  there  is  a  shortage  of  locomotives 
and  repair  of  these  locomotives  will  help 
alleviate  the  shortage  and  help  the  DRC 
prepare  the  locomotive  fleet  for  winter 
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operations;  (2)  these  additional 
locomotives  are  needed  because  the 
DRC  operations  have  expanded  with 
increased  trains:  and  (3)  the  DRC  will 
need  additional  locomotives  for  new 
through  freight  train  operations. 

The  cost  of  materials  and  labor  for 
repairs  to  these  locomotives  varies  from 
$8,562  to  $17,124  in  DRC  Report  No.  16 
and  from  $3,500  to  $39,000  in  DRC 
Report  No.  17. 

The  total  cost  of  repairs  is 
approximately  $279,593.  We  believe 
KCT  should  be  authorized  to  make  these 
repairs,  and  should  be  compensated  for 
such  as  DRC,  subject  however  to  the 
condition  that  KCT  offset  the  cost  of 
such  repairs  against  any  rental 
payments  it  owes  the  RI  Trustee  for 
equipment  when  the  cost  of  such  repairs 
exceeds  $3,000. 

We  find: 

L  This  will  not  significantly  affect 
either  the  quahty  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106. 
1108  (1978).  i 

It  is  ordered:  ' 

(1)  The  DRC  is  authorized  to  make 
repairs  to  the  following  locomotives  at 
the  maximum  cost  listed  for  each 
locomotive,  subject  to  the  above- 
described  offset  requirement 


ttUlmi.—ORC  Report  No.  IZ—ConSntea 
IRsQuitlKl  tooomottM  rapiirs) 
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2.  The  repairs  authorized  above  must 

'  be  completed  within  the  directed-service 
period. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O'Neal, 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantujn, 
Gaskins,  and  Alexis.  Commissioners 
Gresham.  Trantum  and  Alexis 
dissenting.  Commissioner  Christian  not 
participating. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  80-1253  PU«]  1-14-80;  8:46  ua] 
MUMQ  COOC  TOSfr-OI-H 


[No.  37311;  Ex  Part*  36«] 

Kansas  Intrastate  Freight  Rates  and 
Ctiarges— 1979 

Decided:  January  4, 1980. 

By  joint  petition  filed  November  13. 
1979,  various  railroads'  operating  in 
intrastate  commerce  in  Kansas  request 
that  this  Commission  institute  and 
investigation  of  Kansas  intrastate  freight 
rates  and  charges  under  49  U.S.C.  11501. 

Petitioners  seek  an  order  authorizing 
them  to  increase  such  rates  and  charges 
in  the  same  amounts  approved  for 
interstate  application  by  this 
Commission  in  Ex  Parte  No.  368. 
Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

Petitioners  filed  an  application  on 
October  29, 1979,  with  the  State 
Corporation  Commission  of  the  State  of 
Kansas  to  apply  the  rate  increases 
authorized  in  Ex  Parte  No.  368  to  the 
Kansas  intrastate  rates.  The  application 
was  denied  by  the  Kansas  Commission 
on  November  2, 1979. 


'The  Atchison.  Topeka  and  Santa  Fa  Railway 
Company;  Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor.  (William  M.  Gibbona, 
Trustee,  Kansas  City  Tenninal  Railway  Company, 
Operating  Carrier):  Union  Pacific  Railroad:  Missouri 
Pacific  Railroad  Company:  St.  Louis-San  Francisco 
Railway  Company;  Missouri-Kansas-Texas  Railroad 
Company;  Burilngton  Northern,  Inc4  The  Garden 
City  Western  Railway  Company,  and  The  Kansas 
City  Soutbem  Railway  Conipany. 


It  is  ordered: 

The  petition  for  investigation  is 
granted.  An  investigation  under  49 
U.S.C.  11501  is  instituted  to  determine 
whether  the  Kansas  intrastate  rail 
freight  rates  and  charges  in  any  respect 
cause  any  unjust  discrimination  against 
or  an  undue  burden  on  petitioners' 
interstate  or  foreign  commerce 
operations,  or  cause  undue  or 
imreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or 
localities  in  interstate  or  foreign 
commerce,  or  are  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  368.  In 
the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximiun  or  minimum  charges,  or  both, 
maintained  by  petitioners  should  be 
prescribed  to  remove  any  unlawful 
advantage,  preference,  discrimination, 
undue  burden,  or  other  violation  of  law, 
found  to  exist 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  on  or  before  January  30, 
1980.  Although  individual  participation 
is  not  precluded,  to  conserve  time  and  to 
avoid  unnecessary  expense,  persons 
having  common  interests  should 
endeavor  to  consolidate  their 
presentations  to  the  greatest  extent 
possible.  This  Commission  desires 
participation  of  only  those  who  intend  to 
take  an  active  p€u1  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  this  decision  shall  be  served 
upon  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  State 
Corporation  Commission  of  the  State  of 
Kansas  and  the  Governor  of  Kansas. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  depositing  a 
copy  of  this  decision  in'  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington,  D.C,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Fedwal  Register. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  enei^gy 
resources. 
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By  the  Commission.  George  M.  Chandler, 
Acting  Director,  Office  of  Proceedings. 
Agatha  L  Meigenovich, 

Secretary. 

(FR  Doc.  80-1254  Filed  1-14-80;  8:45  ami 
WLUNQ  COOE  7039-01-11 


[AB2(S0M)] 

Louisvine  and  Nashville  Railroad  Coa 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Louisville  and  Nashville 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB  2 
(SDM).  The  Commission  on  December  7. 
1979.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  tiie  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
chaige.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
2  (SDM). 

Agatha  L  Meigenovich, 
Secretary. 

(FR  Doc.  80-12S1  Filed  1-14-80;  8:45  am] 
BILLNiQ  CODE  703S-01-M 


[AB  102  (SDM)] 

Missouri-Kansas-Texas  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  Missouri-Kansas-Texas 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
102  (SDM).  The  Commission  on 
September  6. 1979.  received  a  certificate 
of  publication  as  required  by  said 
regulation  which  is  considered  Uie 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  die  Commission,  Section 


of  Dockets,  by  requesting  docket  No.  AB 

102  (SDM). 

Agatlia  L  Mergenovidi. 

Secretary. 

(FR  Doc.  80-1250  nied  1-14-80: 8:45  am] 
BILLMQ  CODE  703S-01-II 


[AB210(8DM)>| 

New  York,  Susquehanna  ft  Western 
Railroad  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  New  York. 
Sust)uehanna  &  Western  Railroad 
Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
210  (SDM).  The  Commission  on 
December  10. 1979,  received  a  certificate 
of  publication  as  required  by  said 
regulation  which  is  considered  Uie 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
cheuge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
210  (SDM). 
Agadia  L  Meigenovich, 
Secretary, 

[FR  Doc.  80-1249  FUed  1-14-80:  &45  am] 
BILLINQ  COOE  7035-01-M 


Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  {  1100.247). 
These  rules  provide,  among  other  thhigs. 
that  a  petitioirfor  intervention,  either  in 
support  of  or  in  opposition  to  tiie 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  R^^ter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting  . 
performance  of  any  of  the  service  whidi 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 


'  AB  no  (SDM),  alto  indudei  the  Sttsquehaima 
Connecting  Railroad. 


facilities  for  performing  that  service,  and 
(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  United  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1]  setting 
forth  the  specific  grounds  upon  whidi  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  l^ose  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  Uie  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial  or  other  interest  of 
the  ];>etitioner.  (b)  Uie  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  .vill 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  tibat  failure  to  prosecute  an 
application  under  tfie  procedures  of  the 
Commission  %vill  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 
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Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  ! 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
pubUc  interest  and  the  transportation 
policy  of  49  U.S.C.  S 10101.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code. 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affectiog  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  die  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly  . 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  February  14. 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority. 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 


February  14, 1980,  or  the  application 
shall  stand  denied. 

Note.^All  applicatiom  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 
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Decided:  Dec.  7, 1S79. 

By  the  Commission;  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  HilL 

MC  2202  Siib  596F,  filed  June  11, 1979. 
Applicant  ROADWAY  EXPRESS,  INC. 
P.O.  Box  471, 1077  Gorge  Blvd^  Akron. 
OH  44309.  Representative:  William  O. 
Tumey,  Suite  1010,  7101  Wisconsin 
Ave..  N.W..  Washington,  DC  20014.     . 
TranapoTting  genewJ  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunissfon, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in  IL 
on  and  north  of  a  line  beginning  at  the 
IL-IN  State  line  and  extending  along 
U.S.  Hwy  36  to  Springfield,  IL.  then 
along  IL  Hwy  125  to  junction  U.S.  Hwy 
67,  then  along  U.S.  Hwy  67  to  jimction  IL 
Hwy  103.  then  along  IL  Hwy  103  ,to 
jimction  U.S.  Hwy  24.  then  along  U.S. 
Hwy  24  to  the  IL-MO  State  line,  as  oflf- 
route  points  in  coimection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Chicago.  IL) 

MC  5623  (Sub-49F).  filed  June  18, 1979. 
Applicant  ARROW  TRUCKING  CO.,  a 
corporation,  P.O.  Box  7280,  Tulsa.  OK 
74105.  Representative:  J.  G.  Dail.  Jr..  P.O. 
Box  LL.  McLean,  VA  22101.  Transporting 

(1)  iron  and  steel  articles,  and  pipe,  and 

(2)  materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Ft.  Worth  Pipe  &  Supply,  at 
or  near  Coiu-oe,  TX,  on  ttie  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (including  AK,  but  excluding  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Ft  Worth  Pipe  ft  Supply,  at  or  near 
Conroe.  TX.  (Hearing  site:  Ft  Wortfi, 
TX.) 

MC  14252  (Sub-66F),  filed  June  2a 
1979.  Applicant  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Road.  Columbus.  OH 
43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  the 
facilities  of  Westvaco  Corporation  at  or 
near  Covington  VA,  on  the  one  hand. 


and.  on  the  other,  points  in  lA,  IL.  KY, 
MO,  OH.  PA  and  WV.  (Hearing  site: 
Washington,  D.C.) 

MC  61403  (Sub-263F).  filed  June  18. 
1979.  Applicant  THE  MASON  AND 
DKON  TANK  LINES,  INC.  Highway 
11-W,  P.O.  Box  969.  Kingsport  TN 
37662.  Representative:  W.  C  Mitchell. 
Suite  1201.  370  Lexington  Avenue.  New 
Yoric  NY  10017.  Transporting  chemicals, 
in  bulk,  hi  tank  vehicles,  firom 
Meredosia,  IL,  to  points  in  the  United 
States  on  and  east  of  U.S.  Hwy.  85 
(except  CT.  MA.  NJ,  NY,  and  PA). 
(Hearing  site:  Washington.  DC.) 

MC  82492  (Sub-244F),  filed  June  20. 
1979.  Applicant  MICHIGAN  ft 
NEBRASKA  TRANSIT  CO..  INC.  2109 
Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  Transporting  (1)  shower 
stalls,  laundry  tubs,  shower  floors,  and 
shower  bases,  and  (2)  mixed  plumbing 
fixtures  [except  commodities  in  bulk), 
from  Cleveland,  OH,  to  points  in  IL.  IN. 
lA.  KY.  KS,  MI,  MN,  MO.  NE.  ND,  SD, 
TN.  and  WI,  restricted  to  the 
transportation  of  traffic  origuiating  at 
Cleveland,  OH.  and  destined  to  tiie 
indicated  destinations.  (Hearing  site: 
Cleveland.  OH  or  Washington,  DC) 

MC  106373  (Sub-48F),  filed  June  19. 
1979.  Applicant  THE  SERVICE 
TRANSPORT  CO.,  a  corporation,  114V4 
East  Main  Street  Ravenna,  OH  44266. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd..  Arlington,  VA 
22210.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  (1) 
Republic  Steel  Corporation,  at  or  hear 
(a)  Buffalo,  NY,  (b)  Beaver  Falls.  PA. 
and  (c)  Canton.  Cleveland,  MassUIon, 
Niles.  Warren,  and  Youngstown,  OH,  to 
points  hi  IN,  IL,  WL  KY,  and  MI;  and  (2) 
Republic  Steel  Corporation,  at  or  near 
(a)  South  Chicago,  IL.  and  (b)  Gary,  IN. 
to  pomts  m  OH,  KY,  PA,  NY,  IN.  and  MI. 
(Hearing  site:  Washington.  DC) 

Note. — ^Applicant  intends  to  tack  its 
existing  regular  route  authority  with  the 
authority  sought  herein,  at  shipper's  facilities, 
to  serve  points  in  OH,  PA.  NY.  MD.  NI,  and 
WV. 

MC  107012  (Sub-377F).  filed  June  4. 
1979.  Appliaint  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U5.  H%vy  30 
.West  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  appUcant). 
Transporting  (1)  bicycles,  tricycles, 
unicycles,  exercise  cycles,  playpens, 
swings,  strollers,  car  seats,  outdoor  play 
equipment,  toys  and  Juvenile  care 
products  from  the  facilities  of  Hedstrom 
Company  at  or  near  (a)  Dothan,  AL,  (b) 
Glendale,  AZ,  (c)  Keene.  NH.  (d) 
Bedford.  PA.  and  (e)  Bratdeboro,  VT,  to 


2930 
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points  hi  the  United  States  (except  AK 
and  HI),  (2)  new  furniture,  from  the 
facilities  of  Hedstrom  Compsuiy,  at  or 
near  (a)  Dothan,  AL.  to  points  in  CT,  DE, 
FL.  GA.  KY,  LA,  MD,  MS,  NH,  NJ.  NY. 
NC,  PA,  SC,  TN,  TX,  VT,  VA  and  WV, 
(b)  Glendale,  AZ,  to  points  m  AL,  AR, 
CA,  CO,  FL,  GA,  ID,  lA,  KS,  KY.  LA. 
MN,  MS,  MT,  NM.  NV.  NC,  ND,  OK.  OR. 
SC.  SD.  TN,  TX.  VA.  WA^d  WY,  (c) 
Keene,  NH,  (d)  Bedford,  PA,  and  (e) 
Brattleboro,  VT.  to  pomts  in  CT,  DE.  FL. 
GA.  ME,  MD,  MA.  NH  NJ,  NY.  NC  PA. 
RI,  SC,  TN,  VT.  VA.  WV,  and  DC,  and 
(3)  parts  and  accessories  for  the 
commodities  nemied  in  (1)  and  (2)  above, 
from  the  facilities  of  Hedstrom  Company 
at  or  near  (a)  Dothan.  AL.  (b)  Glendale, 
AZ,  (c)  Keene,  NH,  (d)  Bedford.  PA.  and 
(e)  Brattleboro,  VT,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
[4]  parts,  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1).  (2),  and  (3)  above  (except 
commodities  in  bulk,  and  those 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  specialized 
equipment),  in  the  reverse  direction. 
(Hearing  site:  Pittsburgh,  PA.  or 
Washuigton,  DC.) 

MC  107012  (Sub-388F),  filed  June  21, 
1979.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant). 
"Transporting  sucB  commodities  as  are 
used  in  the  manufacture  of  computers 
and  computer  equipment  in  mixed  loads 
with  household  goods,  as  defined  by  the 
Commission,  between  points  in  AZ.  CA. 
CO.  CT.  miN,  ME.  MA.  MN.  NH.  NJ. 
NH  NY.  NC  OK.  OR.  PA.  RL  SC  TX, 
VT.  and  WA.  (Hearing  site:  Boston,  MA 
or  Washuigton,  DC) 

MC  108053  (Sub-163F).  filed  June  18. 
1979.  Apphcant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  129,  Fremont  NE  68025. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  Street  Chicago,  IL  60601. 
Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A.  B. 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  hi  bulk), 
from  the  facilities  of  (1)  Geo.  A.  Hormel 
&  Co.,  at  Algona,  lA;  (2)  Miami 
Margarine  Co..  at  Albert  Lea,  MN;  and 
(3)  Spencer  Packing  Co.,  at  Schuyler,  NE. 
to  pomts  hi  A2^  CA.  NV.  OR.  UT,  and 
WA.  (Hearing  site:  Minneapolis.  MN.) 

MC  110683  (Sub-147F),  filed  June  19. 
1979.  Applicant  SMITH'S  TRANSFER 
CORPORA'nON.  Box  1000.  Staunton. 


VA  22304.  Representative:  Francis  W. 
Mclnemy.  Suite  502, 1000 16th  Street 
NW,  Washington,  DC  20036. 
Transporting  general  commodities,  by 
motor  vehicle,  hi  hiterstate  or  foreign 
commerce,  over  regular  routes  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  all  points  in  (1)  McDonough, 
Wetrren,  Knox,  Peoria,  Stark,  Mercer, 
Rock  Island,  Henry.  Bureau,  and 
Vermilion  Counties,  IL,  and  (2)  White, 
Warren,  Fountain,  Tippecanoe,  Parke. 
Montgomery,  Jennings,  Jackson, 
Washington,  Vermilion,  and  Vigo 
Counties,  IN,  as  off-route  points  in 
cormection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Washington,  DC  or 
Richmond,  VA.) 

MC  112713  (Sub-275F),  filed  June  18. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207.  Representative:  John 
M.  Records  (same  adcfress  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  hi  interstate  or  foreign 
commerce,  over  regular  routes, 
fransporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Phillips  Petroleum  Company,  at  or 
near  Borger,  TX,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  operations.  (Hearing  site: 
Kansas  City,  MO  or  Tulsa,  OK.) 

Note.-^2ommon  control  may  be  involved. 

MC  112713  (Sub-276F),  filed  June  20. 
1979.  Applicant  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overland 
Parks,  KS  66207.  Representative:  John  M. 
Records  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  articles  distributed  by 
meat-packing  houses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A,  C 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Armour  and 
Company,  at  Mason  City,  lA,  and 
Lauridsen  Foods,  Inc.,  at  or  near  Britt 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
HA,  ID,  lA,  MT,  ND,  OR,  SD,  VT,  and 
WA),  restricted  to  the  fransportation  of 
fraffic  originating  at  or  destined  to  the 
indicated  facilities.  (Hearing  site: 
Kansas  City,  MO  or  Phoenix,  AZ.) 


MC  116273  (Sub-236F),  filed  June  19, 
1979.  Applicant:  D  ft  L  TRANSPORT. 
INC.,  3800  South  Laramie  Avenue. 
Cicero,  IL  60650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  Transporting  lubricating  oil, 
in  bulk,  in  tank  vehicles,  from  (1)  Port 
Huron,  MI  and  (2)  Olive  Branch.  MS,  to 
points  hi  AL,  IL,  IN,  NJ,  and  NY. 
(Hearing  site:  Chicago,  IL) 

MC  119573  (Sub-15F),  filed  June  22, 
1979.  AppUcant  WATMNS  TRUCKING, 
INC,  203-207  Trenton  Avenue. 
Uhrichsville,  OH  44683.  Representative: 
Richard  H.  Brandon.  P.O.  Box  97,  220 
West  Bridge  Street  Dublin,  OH  43017. 
Transporting  [1)  plastic  pipe,  fittings  for 
plastic  pipe,  and  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  plastic  pipe  and 
fittings  for  plastic  pipe,  between  (a) 
Bristol,  IN,  (b)  Leola,  PA,  and  (c) 
Carrollton.  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX;  (2)  clay  products,  and  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  clay 
products,  between  Bowerston,  OH.  and 
pomts  m  Tuscarawas  County,  OH,  on  *^ 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  in  and  east  of  ND. 
SD,  NE,  KS,  OK,  and  TX;  and  (3)  iron 
and  steel  and  iron  and  steel  articles, ' 
between  points  in  Tuscarawas  County, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  OK,  KS,  and  TX.  (Hearing 
site:  Columbus,  OH.) 

MC  123233  (Sub-91F).  filed  June  19. 
1979.  Applicant:  PROVOST  CARTAGE, 
INC.,  7887  Grenache  Street  Ville 
d'Anjou,  PQ.  Canada  HlJ  1C4. 
Representative:  Gilbert  G.  B^riault 
(same  address  as  applicant). 
Transporting  cement,  in  bags,  from  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  to  pomts  in  NH,  NY. 
and  VT.  moving  in  foreign  commerce 
only.  (Hearing  site:  Buffalo,  NY  or 
Washington,  DC.) 

MC  124212  (Si^-103F).  filed  June  18. 
1979.  Applicant  MITCHELL 
TRANSPORT.  INC.  6500  Pearl  Road. 
P.O.  Box  30248,  Cleveland,  OH  44130. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland. 
OH  44104.  Transporting  cement,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Lehigh  Portland  Cement  Company  at 
Cincinnati,  OH,  to  points  in  IN  and  KY. 
(Hearing  site:  Washingtoa  DC) 

Note. — Dual  operations  and  common 
control  may  be  involved. 

MC  124692  (Sub-295F),  filed  June  2a 
1979.  Applicant  SAMMONS 
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TRUCKING,  a  corporation.  P.O.  Box 
4347,  Missoula.  MT  5880a 
Representative:  ],  David  Douglas  (same 
address  as  applicant).  Transporting 
building  materials,  firom  the  facilities  of 
Tlie  Denver  Reserve  Supply  Co.,  at  (a) 
Denver.  CO.  to  points  in  WY;  and  (b) 
Casper,  WY,  to  points  in  SD.  (Hearing 
site:  Denver.  CO.) 

MC 124692  (Sub-299F),  filed  June  20, 
1979.  Applicant  SAMMONS 
TRUCKING,  a  cwporation,  P.O.  Box 
4347,  Missoula.  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  Transporting 
particleboard,  from  Oconomowoc,  WI  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Milwaukee,  WI.) 

MC  125433  (Sub-277F),  filed  June  18, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  E  Anderson 
(same  address  as  applicant). 
Transporting  carpet  and  floor  coverings, 
from  the  faculties  of  Berven  Carpets 
Corp.,  at  or  near  Fresno,  CA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA  or  Salt 
Lake  City,  UT.) 

MC  125433  (Sub-280F),  filed  June  18. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  steel  wire  rope,  from  St 
Joseph.  MO.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL  or  Salt  Lake  Qty.  UT.) 

MC  128273  (Sub-355F).  filed  June  22, 
1979.  Applicant  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scotts.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactiu'ers  and 
distributors  of  marine  engines  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  commodities  which,  because  of  size 
or  weight,  required  the  use  of  special 
equipment),  between  Stillwater,  OK.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK,  HI,  and 
OK),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  ^e 
facilities  of  Mercury  Marine  Div.  of 
Brunswick  Corp..  at  or  near  Stillwater. 
OK.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  134182  (Sub-38F),  filed  June  20 
1979.  Applicant:  ALLIED 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  7424.  Shawnee  Mission.  KS 
66207.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty. 
MO  64068.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 


distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Dubuque  Packing  Company,  at  or 
near  Mankato,  KS,  to  points  in  OH,  IN. 
LA.  MI  and  IL  (Hearing  site:  Kansas 
City.  MO.) 

MC  135803  (Sub-5F).  filed  June  14. 
1979.  Applicant:  WALLACE 
TRANSPORT,  a  corporation.  9290  E. 
Hwy  14a  (P.O.  Box  67).  Planada.  CA 
95365.  Representative:  R.  Y.  Schureman. 
1545  Wilshire  Blvd.,  Los  Angeles,  CA 
90017.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  discount  drug 
and  variety  stores,  between  the  facilities 
of  the  Thrifty  Corp.,  at  Sparics.  NV.  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  (Heeuing  site:  Los  Angeles,  CA.) 

MC  135803  (Sub-6F),  filed  June  22. 
1979.  Applicant  WALLACE 
TRANSPORT,  a  corporation.  9290  E. 
Hwy.  14a  P.O.  Box  67,  Planada.  CA 
95365.  Representative:  R.  Y.  Schureman. 
1545  Wilshire  Blvd..  Los  Angeles.  CA 
90017.  Transporting  (1)  animal  and 
poultry  feed  and  feed  ingredients,  from 
the  facilities  of  Carnation  Company. 
Milling  Division,  at  Stockton  and  Fresno, 
CA.  to  points  in  NV;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  from  points  in  NV,  in  the 
reverse  direction.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  135982  (Sub-27F).  filed  June  21. 
1979.  Applicant:  S.  L  HARRIS,  d.b.a. 
PBI.  P.O.  Box  713a  Longview.  TX  75601. 
Representative:  Lawrence  A.  Winkle. 
P.O.  Box  45538.  Dallas,  TX  75245. 
Transporting  metal  containers  and 
metal  container  ends,  from  the  facilities 
of  Continental  Can  Company,  U.S.A.,  in 
Longview.  TX.  to  Tulsa.  OK,  and  Little 
Rock.  AR.  (Hearing  site:  Dallas  or 
Houston.  TX.) 

MC  136782  (Sub-18F).  filed  June  20. 
1979.  Applicant  R.A.N.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  128, 
Eau  Claire.  PA  16030.  Representative: 
Warren  W.  Wallin,  10  South  LaSalle 
Street.  Suite  1600.  Chicago.  IL  60603. 
Transporting  p/osti'c  and  plastic  articles 
(except  commodities  in  bulk),  bom 
Brooklyn.  NY.  to  points  in  PA,  OH,  IN. 
and  IL  (Hearing  site:  New  York  City. 
NY.) 

MC  138102  (Sub-3F).  filed  June  18. 
1979.  Applicant:  CARSON  D. 
BOUTWEIi.  db.a.  BOUTWELL  TRUCK 
LINES.  Route  3.  Box  391.  Jay.  FL  32565. 
Representative:  David  B.  Erwin,  1030  E. 
Lafayette  Street,  Suite  112.  Tallahassee. 
FL  32301.  Transporting  dry  fertilizer, 
from  points  in  Escambia  and  Santa  Rosa 


Counties.  FL  to  points  in  AL  GA,  MS. 
and  LA.  (Hearing  site:  Pensacola.  FL  or 
Mobile.  AL) 

MC  138432  (Sub-15F).  filed  June  22. 
1979.  Applicant  GARLAND  GEHRKE. 
1800  N.  Jefferson  St..  Lincohi.  IL  62656. 
Representative:  James  R.  Madler.  120  W. 
Madison  St.,  Chicago.  IL  60602. 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities^  Heinz 
USA.  at  or  near  Muscatine  and  Iowa 
City.  lA.  to  points  in  Chicago,  IL  and  SL 
Louis,  MO.  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL) 

MC  138762  (Sub-40F).  filed  June  18. 
1979.  Applicant  MUNICIPAL  TANK 
LINES  LIMITED.  P.O.  Box  3500.  Calgary, 
Alberta  T2P  2P9.  Representative: 
Richard  H.  Sfareeter.  1729  H  Street.  NW, 
Washington.  DC  20006.  lYansporting  (1) 
choline  chloride,  and  (2)  methyl 
formate,  in  bulk,  in  tank  vehicles,  (a) 
fit)m  the  ports  of  entry  on  the 
international  boundary  line  between  tiie 
United  States  and  Canada,  located  in 
ML  to  points  in  AR,  and  (b)  frvm 
Kingsmill,  TX,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  located  in 
MI,  moving  in  foreign  commerce  only. 
(Hearing  site:  Buffalo,  NY  or 
Washington.  DC.) 

MC  140452  (Sub-19F1,  filed  June  20. 
1979.  Applicant  ROSE  BROTHERS     ' 
TRUCKING.  INC..  2425  Business 
Highway  41.  North.  Suite  204. 
EvansvUle.  IN  47711.  Representative: 
Constance  J.  Goodwin.  Suite  800  Circle 
Tower  Building.  5  East  Market  Street, 
Indianapolis.  ^  46204.  Transporting  salt 
and  salt  products  from  the  facilities  of 
International  Salt  Company  (1)  at 
Chicago.  IL  to  points  in  IN.  OH.  KY,  and 
th  lower  peninsula  of  ML  and  (2)  at 
Cincinnati.  OH,  to  points  fai  IN.  IL  KY. 
and  the  lower  peninsula  of  ML  (Hearing 
site:  Cleveland.  OH  or  Indianapolis.  IN.) 

MC  140493  (Sub-3F).  filed  June  22. 
1979.  Applicant  R  &  J  INDUSTRIES. 
INC.  P.O.  Box  28a  Elizabeth.  NJ  07207. 
Representative:  Lawrence  E.  Lindeman, 
Suite  1032-Pennsylvania  Building,  425 
13th  St  NW.,  Washington,  DC.  20004. 
Transporting  scrap  metal,  between 
points  hi  the  United  States  in  and  east  of 
MN.  LA.  MO.  AR.  and  LA.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
American  Can  Company  and  its 
subsidiaries  and  affiliated  con^ianies. 
(Hearing  site:  Greenwich.  CT.) 

MC  141452  (Sub-5F).  filed  June  18. 
1979.  Applicant  INDUSTIUAL 
MOLASSES  COMPANY,  INC..  6600 
France  Avenue  South.  Minneapolis.  MN 


55435.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St.  Chicago.  IL 
60602.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
\^  commerce,  over  irregular  routes. 

transporting  liquid  feed  and  liquid  feed 
ingredients,  bom  Nebraska  City,  NE.  to 
points  in  MT,  ND.  SD,  lA.  MN.  WL  IL 
KS.  and  MO,  under  continuing 
contract(8)  with  Westway  Trading 
Corporation,  of  Minneapolis,  MN. 
(Hearing  site:  St  Paul.  MN  or  Chicaeo. 
IL)  ^ 

MC  143853  (Sub^.  filed  June  21. 
1979.  Applicant  S.M.E.  EXPRESS.  INC., 
101 E.  Washington  St.  Upland.  IN  46089. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  cosmetics 
manufacturers  (except  commodities  in 
bulk),  from  the  facilities  of  Avon 
Products.  Inc.,  at  Newark,  DE,  to  points 
in  PA  and  WV,  under  continuing 
contract(s)  with  Avon  Products,  Ina 
(Hearing  site:  Indianapolis,  IN  or 
Chicago,  IL) 

MC  144122  (Sub-48F),  filed  June  21, 
1979.  Applicant  CARRETTA 
TRUCKING,  INC..  South  160.  Route  17 
North,  Paramus.  NJ  07652. 
Representative:  Charles  J.  Williams, 
1815  Front  Street,  Scotch  Plains.  NJ 
0707a  Transporting  scrap  plastic, 
plastic  flakes,  plastic  powder,  plastic 
granules,  and  plastic  pellets  (except 
commodities  in  bulk).  (l)(a)  from 
Houston.  TX  and  (b)  Baton  Rouge.  LA, 
to  points  in  IL  IN.  and  OH,  and  (2)  bom 
points  in  (a)  TX  and  (b)  LA  to  points  in 
CA.  MD.  OR  and  WA.  (Hearing  site: 
New  York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  144122  (Sub-49F).  filed  June  21. 
1979.  Applicant:  CARRETTA 
TRUCKING.  INC..  South  16a  Route  17 
North.  Paramus.  NJ  07652. 
Representative:  Charles  J.  Williams, 
1815  Front  Street,  Scotch  Plains,  NJ 
07076.  Transportating  (1)  hair  care 
toiletries,  (2)  hair  care  accessories,  (3) 
toilet  preparations,  (4)  beauty  and 
health  products,  (5)(a)  personal 
electrical  appliances,  and  (b)  ~~ 

accessories  and  parts  for  personal 
electrical  appliances,  and  (6)  equipment, 
materials,  supplies  and  ingredients  used 
in  the  packaging,  sale  and  manufacture 
of  the  commodities  in  (1)(2)(3)(4)  and  (5). 
(except  commodities  in  buUc).  (a)  from 
points  in  the  United  States  to  Stamford. 
CT.  Camarillo  and  LaMirada.  CA.  (b) 
between  Stamford.  CT.  LaMirada  and 
Camarillo,  CA,  Dallas,  TX,  Chicago,  IL 
and  Atlanta,  GA.  and  (c)  from  Cheshire. 


Miford  and  Stamford.  CT.  Walpole.  NH. 
Saddle  Brook  and  Lakewood.  NJ.  and 
Garden  Qty.  NY.  to  pomts  in  CA,  GA.  IL 
and  TX.  restricted  in  (a}(b)(c)  above  to 
the  transportation  of  traffic  to  or  bom 
the  facilities  of  Clairol.  Inc. 

Note< — Dual  operations  may  be  involved. 
MC  144122  (Sub-50F).  filed  June  21. 
1979.  AppUcant  CARRETTA 
TRUCKING.  INC..  South  lOa  Route  17 
North.  Paramus.  NJ  07652. 
Representative:  Charles  J.  Williams. 
1815  Front  Street  Scotch  Plains.  NJ 
07076.  Transporting  generay 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  of  East  West  Shippers 
Association.  Inc..  at  Chicago.  DL,  to 
points  in  CA.  CT.  DE.  MA,  NJ.  NY.  OR, 
PA,  RI,  TX,  and  WA.  (Hearing  site:  New 
York,  N.Y.) 
Note. — Dual  operations  may  be  involved. 
MC  144122  (Sub-51F),  filed  June  21. 
1979.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Route  17 
North.  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams, 
1815  Front  Street  Scotch  Mains,  NJ 
0707a  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
from  the  facilities  of  West  Coast 
Shippers  Association.  Inc..  at  New  York, 
NY.  to  points  in  CA.  GA.  IL  IN.  MO.  OR, 
TX.  WA  and  WI  and  (2)  from 
Philadelphia.  PA.  to  points  in  IL  IN.  MO. 
and  WI.  (Hearing  site:  New  Yoric.  N.Y.) 
Note. — ^Dual  operations  may  be  involved. 
MC  144122  (Sub-52F).  filed  June  21. 
1979.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Route  17 
North,  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams. 
1815  Front  Street  Scotch  Mains.  NJ 
07078.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  Section 
10102(8)  (1978)  (formerly  Section 
402(a)(5)  of  the  Interstate  Commerce 
Act),  from  points  in  CT,  DE,  MD,  MA, 
NJ,  NY,  PA,  and  RI,  to  points  in  TX. 
(Hearing  site:  New  York,  N.Y.) 
Note. — Dual  operations  may  be  involved. 
MC  144222  (Sub-9F),  filed  June  20. 
1979.  Applicant:  RONALD 
'HACKENBERGER.  d.b.a.  RON'S 


TRUCKING  SERVICE,  Route  250.  North. 
R.F.D.  #3.  Norwalk.  OH  44857. 
Representative:  Richard  H.  Brandon, 
P.O.  Box  97.  220  West  Bridge  Street 
Dublin.  OH  43017.  Transporting  fireclay, 
In  bags,  from  the  facilities  of  KEK 
Refractories.  Inc..  at  Pittsburgh.  PA.  to 
Chicago.  IL  points  in  IN.  MI,  OH,  and 
WV,  and  that  part  of  NY  on  and  west  of 
U.S.  Hwy.  15.  (Hearing  site:  Columbus, 
OH.) 

MC  144513  (Sub-llF).  filed  June  2a 
1979.  Applicant  CONDOR  CONTRACT 
CARRIERS.  INC..  656  Wooster  Street 
Lodi.  OH  44254.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  8202a 
Lincoln,  NE  68501.  Transporting  new 
furniture,  and  materials  used  in  Uie 
manufacture  of  new  furniture,  from 
Newcomertown.  OH.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Cleveland  or  Columbus. 
OR) 

Note^^Dual  operations  may  be  involved. 

MC  144822  (Sub-77F).  fUed  June  la 
1979.  Apphcant  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  UtUe 
Rock.  AR  72209.  Representative:  Robert 
D.  Gisvold.  1000  First  National  Bank 
Building,  Minneapolis.  MN  55402. 
Transporting  chemicals  (except  in  bulk), 
from  Paris.  KY.  to  points  in  CA.  OR.  and 
WA.  (Hearing  site:  Louisville.  KY  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144682  (Sub-18F).  filed  June  la 
1979.  Applicant  R.  R.  STANLEY.  1738 
Empire  Central.  Dallas.  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  4553a  1125  Exchange  Park,  Dallas, 
TX  75245.  Transporting  (1)  animal ^ed, 
feed  ingredients,  and  additives,  and  (2) 
materials  used  in  the  manufacture  and 
distribution  of  animal  feed  (except 
commodities  in  bulk),  from  the  facilities 
of  (1)  Kal  Kan  Foods.  Inc..  at  or  near 
Vernon,  Irvine,  and  Cerritos,  CA.  to 
points  in  AZ.  NM,  OR,  OH.  WA.  UT. 
and  TX;  and  (2)  Kal  Kan  Foods.  Inc..  at 
or  near  Columbus.  OH.  to  points  in  TX. 
(Hearing  site:  Dallas,  TX,  Columbus, 
OH.  or  Los  Angeles.  CA.) 

Note. — Dual  operations  maybe  involved. 

MC  144703  (Sub-3F).  filed  June  21. 
1979.  Applicant:  MICHAEL  PETERSEN 
TRUCKING.  INC..  7531  McFadden 
Avenue,  Huntington  Beach,  CA  92647. 
Representative:  Greg  P.  StefOre,  700  S. 
Flower  Street  Suite  1724.  Los  Angeles. 
CA  90017.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  children 's  furniture  and 
toys,  from  the  facilities  of  Graco 
Children's  Products,  Inc.,  at  or  near 
Elverson,  PA.  to  points  in  AL  MS.  FL 
LA.  AR.  OK.  TX  MO.  CO.  NM.  UT.  AZ, 
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CA.  and  NV,  under  continuing 
contract(8)  with  Graco  Children's 
Products,  Inc..  of  Elverson,  PA.  (Hearing 
site:  Los  ^ngeles,  CA  or  Washington. 
DC.) 

MC 145102  (Sub-34F).  filed  June  18, 
1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  E.  Qilman  Street. 
Madison,  WI  53703.  Transporting  poper 
and  paper  products,  from  points  in  WI  to 
Dubuque,  lA.  (Hearing  site:  Madison  or 
Milwaukee.  WI.) 

MC  145152  (Sub-gOF),  filed  June  20. 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Transporting 
foodstuffs  (except  in  bulk),  bom  (1) 
Independence  and  Kansas  City,  MO. 
and  (2)  Bonner  Springs,  KS,  to  points  in 
AL,  AR,  FL,  GA  lA,  KY,  LA,  MS,  MO. 
NC,  NJ,  OK,  PA.  SC,  TN.  VA  and  WV. 
(Hearing  site:  Kansas  City,  MO,  or 
Tulsa,  OK.) 

MC  145653  (Sub-3F).  filed  June  22. 
1979.  Applicant:  KIRCHWEHM  BROS. 
CARTAGE  CO..  INC..  1700  W.  Carroll 
Ave.,  Chicago,  IL  60612.  Representative: 
Abraham  A.  Diamond,  29  S.  LaSalle  St^ 
Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irreg\il£ir  routes,  transporting  such 
commodities,  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores; 
(except  commodities  in  bulk],  between 
the  Chicago,  IL,  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  under  continuing  contract(s)  with 
the  Procter  &  Gamble  Distributing 
Company,  of  Cincinnati,  OH.  (Hefuing 
site:  Chicago,  IL  or  Washington.  DC.) 

MC  145663  (Sub-4F),  filed  June  18, 
1979.  Applicant  TRANS-POLAR 
XPRESS,  INC.,  5611  N.W.  Oakridge 
Court.  Kansas  City,  MO  64151. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines.  lA  50309. 
Transporting  frozen  foodstuffs,  between 
Indianapolis.  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  AR.  KS.  MO,  OK, 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Monument  Distribution 
Warehouse,  Inc.,  at  IndianapoHs,  IN. 
(Hearing  site:  Indianapolis,  IN.) 

MC  145692  (Sub-IF),  filed  June  20, 
1979.  AppUcant:  W.D.W.  TRUCKING, 
INC.,  2620  S.W.  66th  Terrace,  Miramar, 
FL  33023.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building. 
666  Eleventh  Street,  NW,  Washington. 
DC  2000.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 


transporting  (1)  aluminum  articles,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufactuire,  distribution, 
and  finishing  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk). 
between  Warren,  OH,  and  Fairmont. 
WV.  on  the  one  hand,  and,  on  the  other, 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  moving  under 
continuing  contract(8)  with  Alcan 
Aluminum  Corporation,  of  Cleveland, 
OH.  (Hearing  site:  Cleveland.  OR) 

MC  146522  (Sub-5F),  filed  June  22, 
1979.  AppUcant  ADRIAN  CARRIERS, 
INC.,  1826  Rockingham  Road, 
Davenport,  lA  52808.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines.  LA  50309.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  from  the  facilities  of  Olympia 
Brewing  Co.,  at  St.  Paul,  MN,  to 
Davenport  lA,  under  continuing 
contract(s)  with  Valley  Beverage 
Company,  Inc.,  of  Davenport  lA. 
(Hearing  site:  Davenport  lA  or  (Chicago, 
IL) 

Note. — Dual  operations  may  be  involved. 

MC  146752  (Sub-IF),  filed  June  18, 
1979.  Applicant  DLC  TRANSPORT, 
INC.,  12  Raymond  Avenue, 
Poughkeepsie,  NY  12603.  Representative: 
James  M.  Bums,  1383  Main  Street  Suite 
413,  Springfield,  MA  01103.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  and  building 
materials,  between  points  in  ME  NH. 
VT,  CT,  MA.  RI.  NY,  MI.  NJ,  PA,  MD, 
DE.  Oa  IN,  WV,  VA,  KY,  TN,  NC  SC, 
GA,  AL,  MS,  FL,  and  DC.  under 
continuing  contract(s)  with  the  A.C. 
Dutton  Lumber  Corporation  of 
Poughkeepsie,  NY.  (Hearing  site: 
Springfield,  MA.  Hartford.  CT,  or 
Washington,  DC.) 

MC  147463F,  filed  June  20, 1979. 
Applicant:  R.  M.  GUINTHER,  INC..  RD. 
#3.  Box  81,  Boyertown,  PA  19512. 
Representative:  John  W.  Dry,  541  Penn 
Street  Reading,  PA  19601.  Transporting 
specialty  chemicals  and  metals,  from 
the  facilities  of  Kawecki-Berylco 
Industries,  a  division  of  Cabot 
Corporation,  in  Colebrookdale 
Township,  Berks  County,  and  Douglass 
Township,  Montgomery  Coimty,  PA.  to 
points  in  CT.  DE.  IN.  MD.  NJ.  NY.  and 
OH.  (Hearing  site:  Philadephia.  PA  or 
Washington.  DC.) 
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Decided:  Dec.  7, 1979. 
By  the  Commission.  Review  Board  No.  2, 
Members  Boyle,  Eaton  and  libeman. 


MC  5470  (Sub-195F),  filed  June  12. 
1979.  Applicant:  TAJON,  INC.,  R.D.  5. 
Mercer.  PA  16137.  Representative:  Brian 
L  Troiano.  918 16th  St..  N.W.. 
Washington,  DC  20006.  Transporting  p;^ 
iron,  in  dump  vehicles,  from  Camden. 
NJ,  to  points  in  CT,  DE,  ME,  MD,  MA, 
NH,  NY,  OH.  PA,  RI,  VA.  VT.  WV.  and 
DC.  (Hearing  site:  Washington.  DC.  or 
New  York.  NY.) 

MC  9291  (Sub-llF).  filed  June  11. 1979. 
Applicant:  CARROL  BALL 
TRANSPORT.  INC..  P.O.  Box  53.  312  E. 
Market.  Centerville,  KS  66014. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Transporting  (1) 
iron  and  steel  articles  (a)  from  the 
facilities  of  CF&L  at  or  near  Pueblo,  CO, 
to  points  in  KS,  (b)  fit)m  the  facilities  of 
Armco  Steel  at  or  near  Kansas  City. 
MO.  to  points  in  CO,  and  (c)  fr^m 
Kansas  City  and  Gerald,  MO,  Tulsa,  OK. 
St  Paul,  MN,  Wilton  Junction,  lA,  and 
Brunning,  NE,  to  points  in  KS,  OK,  and 
NE,  [Z]  fabricated  iron  and  steel 
articles,  (a)  &t>m  the  facilities  of  Lacy 
Steel  Co.,  Inc..  at  or  near  Lawrence.  KS. 
to  points  In  CO,  MO,  NE,  and  OK,  and 
(b)  from  Kansas  City,  MO,  to  the 
facilities  of  Lacy  Steel  Co.,  at  or  near 
Lawrence,  KS,  and  (3)  roof  decking  and 
culvert  pipe,  from  the  facilities  of 
Wheeling  Corrugating  Co.,  at  or  near 
Lenexa,  KS,  to  points  in  MO  and  CO. 
(Hearing  site:  Kansas  City,  MO.) 

MC  9411  (Sub-3F),  filed  June  13. 1979. 
AppUcant  WILLIAM  F.  AND  ROBERT 
L  FRERICHS,  d.b.a.  FRERICHS 
FREIGHT  LINES,  120  N.  30th  St, 
BeUeviUe,  IL  62221.  Representative: 
William  F.  Frerichs  (same  address  as 
appUcant).  Transporting  (1)  fibreboard, 
pulpboard.  and  strawboard  boxes  and 
sheets,  from  BeUeviUe,  IL,  to  points,  in 
AR  IN,  KY,  OK,  and  TN.  (2)  pulpboard 
and  fibreboard,  from  Valliant.  OK.  to 
points  in  AR.  IL  and  MO,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufactme  and  distribution  of 
ttie  commodities  in  (1)  above,  from  the 
destinations  in  (1)  above,  to  BeUeviUe. 
IL.  (Hearing  site:  St.  Louis.  MO,  or 
Chicago,  IL) 

MC  42261(Sub-146F),  filed  June  13. 
1979.  Applicant:  LANGER  TRANSPORT 
CORP.,  Box  305,  Jersey  City.  NJ  07303. 
Representative:  W.  W.  MitcheU.  730 
Lexington  Ave.,  New  York,  NY  10017. 
Transporting  pAe/jp/,  in  bulk,  in  tank 
vehicles,  from  SeUcirk,  NY,  to  Pittsfield. 
MA.  (Hearing  site:  Albany,  NY,  or 
Washington,  DC.) 

MC  95540  (Sub-1115F),  filed  June  13, 
1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representatie:  fienjy  W.  Fincher  (same 
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address  as  appUcant).  Transporting  such 
commodities  as  are  dealt  in  by  home 
improvement  stores,  from  Mansfield, 
OH.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Cleveland.  OH.  or  Washington.  DC) 

MC  95540  (Sub-1116F).  filed  June  13. 
1979.  AppUcant:  WATKINS  MOTOR 
LINES.  INC.  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
vinyl  film  and  vinyl  sheet,  from  MelviUe. 
NY.  and  Stratford,  CT,  to  Memphis,  TN. 
(Hearing  site:  Memphis,  TN,  or 
Washington,  DC.) 

MC  105120  (Sub-20F),  filed  June  13, 
1979.  Applicant:  FREIGHTWAYS 
EXPRESS,  INC,  2700  Sterick  Bldg., 
Memphis,  TN  38103.  Representative: 
James  N.  Clay,  III  (same  address  as 
appUcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Kennett 
and  St.  Louis,  MO.  from  Kennett  over 
MO  Hwy  25  to  junction  U.S.  Hwy  60, 
then  over  U.S.  Hwy  60  to  Sikeston.  then 
over  U.S.  Hwy  61  and  Interstate  Hwy  55 
to  St  Louis  and  return  over  the  same 
route,  serving  aU  intermediate  pomts 
and  serving  points  in  Dunklin,  New 
Madrid,  Stoddard,  Mississippi,  Scott 
Cape  Girardeau,  and  Perry  Counties. 
MO,  as  off-route  points,  (2)  between 
Sikeston, >I0  and  Cairo,  IL,  over  U.S, 
Hwy  60  and  Interstate  Hwy  57.  serving 
aU  intermediate  points  and  serving 
WickUffe,  KY,  points  in  New  Madrid, 
Mississippi,  and  Scott  Coimties,  MO. 
and  points  in  Alexander  and  Pulaski 
Counties,  IL  as  off-route  points.  (Hearing 
site:  Sikeston,  MO,  and  Memphis.  TN.) 

MC  107151  (Sub-28F).  filed  June  12. 
1979.  AppUcant  H.  F.  JOHNSON,  INC, 
1524  Lockwood  Road,  Billings,  MT 
59101.  Representative:  Hugh  Sweeney, 
175  North  27th  St.  Suite  1201.  BiUings. 
MT  59101.  Transporting  coal  spray  oil. 
in  bulk,  in  tank  vehicles,  from  BiUings. 
MT.  to  the  faciUties  of  East  and  West 
Decker  Coal  Mine  near  Decker,  MT. 
(Hearing  site:  BilUngs,  MT.) 

MC  110380  (Sub-15F),  filed  June  13, 
1979.  Applicant:  BERSCHENS  OF 
MADISON,  INC.,  120  West  Verona  Ave.. 
Verona,  WI  53593.  Representative:  Rolfe 
E.  Hanson.  121  West  Doty  St.,  Madison, 
WI  53703.  Transporting  [1)  plastic  pipe. 
and  (2)  materials,  equipment,  and 
sjupplies  used  in  the  instaUation  of 
plastic  pipe,  (except  commodities  in 
bulk),  from  Albion,  WI,  to  points  in  IL 


IN,  lA,  MN,  MI,  MO,  OR  and  WI. 
(Hearing  site:  Madison  or  Milwaukee. 
WI.) 

MC  111720  (Sub-22F),  filed  April  28^ 
1979.  AppUcant  QUASAR  EXPRESS, 
INC.,  P.O.  Box  40,  Sioux  FaUs.  SD  57101. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg.,  1623  Famam, 
Omaha,  NE  68102.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  In  by  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AR.  lA,  IL  IN,  KS,  KY.  MA,  ML 
MN.  MO,  ND,  NE.  NY.  OH,  PA,  SD,  TN, 
VT,  VA,  and  WI,  restricted  to  the 
fransportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Kraft,  Inc.. 
under  continuing  contract(8)  with  Kraft, 
Inc..  of  Chicago,  IL.  (Hearing  site: 
Washington.  DC,  or  Chicago.  IL) 

MC  115931  (Sub-88F).  filed  June  13. 
1979.  AppUcant:  BEE  LINE 
TRANSPORTATION.  INC.  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
precast  concrete  products  and  concrete 
forming  systems,  from  (1)  the  faciUties 
of  Duwe  Precast  Concrete  Products,  Inc., 
at  or  near  (a)  Denver,  CO,  and  (b) 
Oshkosh,  WI,  to  those  points  in  the 
United  States  in  and  west  of  MI,  OH,  IN, 
IL  MO,  AR,  and  TX  (except  AK  and  HI), 
and  (2)  Bluffton,  OH,  to  points  in  IN,  ML 
and  WV.  (Hearing  site:  Milwaukee,  WI.) 

MC  115931  (Sub-94F),  filed  June  13, 
1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
dust  collectors,  and  materials  and 
supplies  used  in  the  instaUation  and 
operation  of  dust  collectors.  fit)m  the 
faciUties  of  I  and  A  Sheet  Metal.  Inc.,  at 
or  near  Racine.  WL  to  points  in  the 
United  States  (including  AK.  but 
excluding  HI).  (Hearing  site:  MUwaukee. 
WI.) 

MC  115931  (Sub-95F).  filed  June  13, 
1979.  AppUcant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
lumber,  poles,  and  posts,  from  Willmar, 
MN,  and  Hulett  and  Osage,  WY,  to 
points  in  LA,  MN,  MT,  NE,  ND,  SD,  and 
WI,  (Hearing  site:  MinneapoUs,  MN.) 

MC  118300  (Sub-49F).  filed  June  13, 
1979.  AppUcant  NANCE  AND 
COLLUMS.  INC.,  P.O.  Drawer  J, 
Femwood,  MS  39635.  Representative: 


Harold  D.  MiUer,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  salt 
and  salt  products,  bom  Weeks  Island. 
LA.  to  points  in  LA.  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water. 
(Hearing  site:  New  Orleans.  LA.) 

MC  119710  (Sub-28F).  filed  June  12. 
1979.  AppUcant:  SHUPE  BROS.  CO..  A 
corporation,  P.O.  Box  929,  Greeley.  CO 
80631.  Representative:  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington,  DC 
20005.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  dry  animal  and  poultry 
feeds  and  feed  ingredients,  and 
materials  and  supplies  used  in  the  care 
and  development  of  Uvestock.  (except 
Uquid  commodities  in  bulk,  in  tank 
vehicles),  bom  the  faciUties  of  Moorman 
Manufacturing  Co.,  at  Hereford,  TX,  to 
points  in  NM.  OK.  KS.  CO.  and  NE.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except  Uquid 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction,  under 
continuing  contract(s)  with  Moorman 
Manufacturing  Co.,  of  Quincy,  EL 
(Hearing  site:  Chicago.  IL) 

MC  119741  (Sub-192F),  m6d  June  12. 
1979.  Applicant:  GREEN  FTFin 
TRANSPORT  COMPANY,  INC.  1515 
Third  Ave.,  NW.,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  appUcant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Farmland  Foods, 
Inc..  at  or  near  Garden  City,  KS,  to 
points  in  CT.  DE,  IN.  KY,  MD.  M^.  MI. 
MN.  NJ.  NY.  ND.  OH.  PA.  SD.  VT,  VA, 
WV,  WI,  and  DC,  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
Indicated  destinations.  (Hearing  site: 
Wichita.  KS.) 

MC  127840  (Sub-109F),  filed  June  11, 
1979.  AppUcant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive.  P.O.  Box 
382,  Lansing.  IL  60438.  Representative: 
William  H.  Towle,  i80^rth  LaSaUe  St, 
Chicago,  IL  60601.  Transpbrting  such 
commodities  as  are  dealt  in  or  used  by 
meat-packing  houses,  in  bulk,  in  tank 
vehicles,  from  Sioux  FaUs,  SD, 
EstherviUe  and  Sioux  City.  lA,  AmariUo. 
El  Paso,  and  Lubbock.  TX,  Arkansas 
City.  KS,  and  Memphis,  TN.  to  those 
points  in  the  United  States  in  and  east  of 


2934 


Federal  Register  /  Vol.  45.  No.  10  /  Tuesday.  January  15,  1980  /  Noticeg 


MT.  WY.  CO,  and  NM.  (Hearing  site: 
Chicago,  n.) 

MC 135070  (Sub-77F).  filed  June  13, 
1979.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180.  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816,  Lincoln.  NE  68501. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  and 
such  c^biodities  as  are  used  by  meat 
packeivm  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A.  C 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  81  M.C.C.  209  and  786. 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods,  Inc.,  at  or  near  Britt,  LA.  and  the 
facilities  of  Armour  &  Company,  at  or 
near  Mason  City,  lA,  on  the  one  hand. 
and,  on  the  other,  points  in  KS,  NE,  AR, 
OK.  LA,  TX,  NM.  CO,  UT,  AZ,  NV,  CA. 
OR,  WA,  ID.  CT,  DE,  ME.  MD.  MA.  NH. 
NJ.  NY,  PA.  RI,  VT.  WA.  WV.  and  DC 
(Hearing  site:  Phoenix.  AZ.  or  Amarillo. 
TX.) 

Note. — Dual  operations  may  be  involved 

MC  136511  (Sub-65F),  filed  June  13. 
1979.  Applicant:  VIRGINIA         l. 
APPALACHIAN  LUMBER  f 

CORPORATION,  9640  Timberlake  Road, 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisfey,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  N.W.. 
Washington,  DC  20001.  Transporting 
coating,  adhesives,  sealants.and 
thinners,  between  Brea,  CA.  Buffalo, 
NY,  Chicago,  IL,  Conroe,  TX.  Denver, 
CO,  Houston.  TX.  Jacksonville.  FL, 
Jefferson,  LA,  Oakland,  CA,  Portland, 
OR.  Salt  Lake  City,  UT,  and  Wichita, 
KS.  (Hearing  site:  Los  Angeles,  CA.) 

MC  138960  (Sub-4F].  filed  October  4. 

1978,  and  previously  noticed  in  FR  issue 
of  December  19, 1978.  Applicant:  ROKO 
EXPRESS,  INC.,  P.O.  Box  196,  Columbus, 
OH  43216.  Representative:  H.  Barney 
Firestone,  10  South  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603.  Transporting 
table  sauces,  salt,  and  food  curing, 
preserving,  and  seasoning  compounds, 
(except  commodities  in  bulk),  from 
Evansville,  In,  and  Henderson  and 
Owensboro,  KY,  to  points  in  AL.  AR. 
CA.  IL.  KN.  LA,  MS,  MO,  NC,  OK.  SC, 
TN,  and  TX.  (Hearing  site:  Greenwich, 
CT,  or  Columbus,  OH.) 

Note.— This  republication  includes  table 
sauces. 

MC  140231  (Sub-IOF).  filed  May  29. 

1979.  Applicant:  LUMBER 
DISTRIBUTORS,  INC..  Building  149 
Marsh  St.-Southside,  Port  Newark.  NJ 
07114.  Representative:  Morton  E.  Kiel, 
Suite  1832, 2  World  Trade  Center,  New 


York.  NY  10048.  Transporting  salt  and 
salt  products,  between  Newaik,  NJ,  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  RL  MA.  NH.  VT.  ME.  NJ.  NY,  PA, 
MD,  DE.  VA,  WV.  OH.  and  DC.  (Hearing 
site:  Newark,  NJ,  or  New  York.  NYJ. 

MC  142601  (Sub-3F),  filed  June  13. 
1979.  Applicant:  CECO  TRANSPORT. 
INC.,  5601  West  26di  St..  Chicago,  IL 
60650.  Representative:  Daniel  C. 
Sullivan.  10  South  LaSalle  St.,  Suite 
1600.  Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bottle  caps 
and  jar  caps,  fi:t)m  Summit,  IL,  to  points 
in  AR,  MO,  NJ.  NY,  OK,  TN,  and  TX. 
under  continuing  contract(s)  with  Kerr 
Glass  Company,  of  Summit  IL.  (Hearing 
site:  Chicago,  IL) 

MC  143621  (Sub-27F).  filed  June  13. 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC..  901  5th  Ave..  North, 
P.O.  Box  5748.  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  Lenoir  City,  TN. 
to  points  in  TN.  KY.  GA,  NC,  SC,  AL,  IL, 
IN,  OH,  WI.  and  MN.  (Hearing  site: 
Knoxville.  or  Nashville.  TN.) 

MC  145900  (Sub-3F).  filed  June  13, 
1979.  Applicant:  THREE  RIVERS 
TRUCKING.  INC..  Legionville  Road, 
Ambridge.  PA  15003.  Representative: 
William  A.  Gray,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Transporting  (1) 
iron  and  steel  articles,  from  the  facilities 
of  Jones  &  Laughlin  Steel  Corporation,  at 
Pittsburgh  and  Aliquippa,  PA.  to  points 
in  OH  and  WV.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Pittsburgh.  PA, 
or  Washhigton,  DC.) 

MC  146540  (Sub-2F),  filed  June  13, 
1979.  Applicant:  SUN  CITY  SALVAGE 
POOL,  INC.,  9605  A.  Carnegie  St.,  El 
Paso,  TX  79925.  Representative:  Tony 
Aguilar,  303  Texas  St.,  El  Paso.  TX 
79901.  Transporting  stolen,  wrecked, 
repossessed  or  disabled  automobiles, 
trucks,  trailers,  motor  homes,  and  boats. 
from  those  points  in  NM  south  of 
Interstate  Hwy.  40  to  El  Paso.  TX. 
(Hearing  site:  El  Paso  or  Amarillo,  TX.) 

MC  125916  (Sub-llF).  filed  September 
13, 1979.  Applicant:  NORWOOD 
TRANSPORTATION,  INC.,  2232  South 
7200  West.  Magna,  UT  84044. 
Representative:  Macoy  A.  McMurray, 
Suite  800,  Beneficial  Life  Tower,  36 
South  State  St..  Salt  Lake  City,  UT 
84111.  Transporting  soda  ash,  in  bulk, 
bom  points  in  Sweetwater  County,  WY, 
to  Lexington,  KY,'Jack8on.  MS,  Bucyrus, 
Cleveland.  Logan,  and  Niles,  OH.  and 


Bridgeville,  PA.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Denver,  CO.) 

Volume  No.  244 

Decided:  De&  7, 1979. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton  and  Liberman. 

MC  6078  (Sub-92F).  filed  May  22. 1979. 
Applicant  D.  F.  BAST.  INC..  1425  North 
Maxwell  Street  P.O.  Box  2288, 
Allentown.  PA  18001.  Representative: 
James  F.  Maher,  1100  Four  Penn  Center 
Plaza.  Philadelphia.  PA  19103. 
Transporting  (l)(a)  building  materials 
and  gypsum,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (l](a) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  faciUties  of 
Georgia-Pacific  Corporation,  at  or  near 
(a)  Akron  and  Buchanan.  NY.  (b)  Delair, 
NJ.  (c)  Milford.  VA.  and  (d)  Wihnington, 
DE,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  hi  and 
east  of  WI.  IL,  KY,  TN,  MS,  and  (2) 
building  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufactxire,  installation,  and 
distribution  of  building  materials, 
between  the  facilities  of  Georgia-Pacific 
Corporation,  at  or  near  Quakertown,  PA, 
on  die  one  hand,  and,  on  the  other, 
points  in  AL,  CT,  DE,  GA,  EL,  IN.  KY. 
ME.  MD.  MA.  MI,  NH.  NJ.  NY,  NC,  OH, 
RI.  SC,  TN,  VT,  VA,  WV,  WL  and  DC. 
(Hearing  site:  Philadelphia.  PA  or 
Washmgton,  DC.) 

MC  2228  (Sub-71F),  filed  August  10.    . 
1979.  Applicant  MERCHANTS  FAST 
MOTOR  LINES,  INC.,  East  HwyflO.  P.O. 
Box  591,  Abilene,  TX  79604. 
Representative:  Jerry  Prestridge,  P.O. 
Box  1148,  Austin,  TX  78767.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  mterstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual    . 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  El  Paso  TX.  and 
Albuquerque,  NM:  (a)  horn  El  Paso  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  25,  then  over  Interstate  Hwy  25  to 
Albuquerque,  and  return  over  the  same 
route,  and  (b)  over  U.S.  Hwy  85.  (2) 
between  El  Paso,  TX,  and  San  Antonio, 
NM:  from  El  Paso  over  U.S.  Hwy  54  to 
Carrizozo,  NM,  then  over  U.S.  Hwy  380 
to  San  Antonio,  and  return  over  the 
same  route,  serving  The  White  Sands 
Missile  Range  as  an  o^-route  point  (3) 
between  Tularosa  and  Carrizozo.  NM: 
from  Tularosa  over  U.S.  Hwy  70  to 
junction  U.S.  Hwy  380.  then  over  U.S. 
Hwy  380  to  Carrizozo,  and  return  over 
the  same  route,  (4)  between  junction 


U.S.  Hwy  70  and  NM  Hwy  37  and 

junction  NM  Hwy  48  and  U.S.  Hwy  380: 
fit)m  junction  U.S.  Hwy  70  and  NM  Hwy 
37.  over  NM  Hwy  37  to  junction  NM 
Hwy  48.  then  over  NM  Hwy  48  to 
junction  U.S.  Hwy  380.  and  return  over 
the  same  route.  (5)  between  Las  Cruces 
and  Alamogordo.  NM.  over  U.S.  Hwy  70, 
serving  The  White  Sands  Missile  Range 
and  Hollman  Air  Force  Base  as  off-route 
points,  (6)  between  Brownfield,  TX,  and 
Hondo.  I>JM.  over  U.S.  Hwy  380.  (7) 
between  Lubbock.  TX,  and 
Albuquerque,  NM:  from  Lubbock  over 
U.S.  Hwy  84  to  Qovis.  NM.  then  over 
U.S.  Hwy  60  to  Encino.  NM,  then  over 
U.S.  Hwy  285  to  junction  Interstate  Hwy 
40.  then  over  Interstate  Hwy  40  to 
Albuquerque,  and  return  over  the  same 
route,  and  (8)  between  Adirian.  TX,  and 
Albuquerque,  NM,  (a)  over  Interstate 
Hwy  40,  and  (b)  over  U.S.  Hwy  66, 
serving  all  intermediate  points  in  routes 
(l)(a),  (l)(b).  (3),  and  (4)  above,  and 
serving  no  intermediate  points  in  routes 
(6).  (7).  (8)(a).  and  (8)(b).  Condition:  To 
the  extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives  it  shall  be 
limited  in  points  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance.  (Hearing  site:  Dallas  or 
Houston,  TX.) 

Note.— Applicant  intends  to  tack  this 
authority  with  its  otherwise  authorized 
operations. 

MC  25869  (Sub-157F),  filed  June  5. 
1979.  Applicant  NOLTE  BROS.  TRUCK 
LINE.  INC..  6217  Gihnore  Avenue.  P.O. 
Box  7184.  Omaha.  NE  68107. 
Representative:  Donald  L  Stem,  Suite 
610  Xerox  Bldg.,  7171  Mercy  Road, 
Omaha,  NE  68106.  Transporting  (1) 
foodstuffs  (except  in  bulk),  bom  the 
facilities  of  Blue  Star  Foods,  Inc.,  at  (a) 
Omaha,  NE,  and  (b)  Council  Bluffs,  lA, 
to  points  in  the  United  States  (except 
WV,  ME,  NE,  NH,  VT,  ND.  SD.  HI.  and 
AK),  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
processing  of  foodstuffs,  from  the 
destinations  in  (1)  above,  to  Omaha,  NE, 
and  Council  Bluifs,  lA.  and  (3)  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  USA,  at  or  near, 
Muscatine  and  Iowa  City,  lA.  to  points 
in  CO,  restricted  in  part  (3)  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
named  destinations.  (Hearing  site: 
Omaha,  NE,  or  Denver,  CO.) 

MC  29079  (Sub-114F),  filed  June  14, 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street 
NW.  Washington.  DC  2000ft 
Transporting  zinc  oxide  (except  in  bulk). 
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from  the  facilities  of  ASARCO.  Ino.  at 
(a)  HiUsboro.  IL.  and  (b)  Columbus,  OH, 
to  points  in  AL,  GA,  m  IN,  KY,  MD,  ML 
MS,  NJ.  NY.  NC,  OH,  PA,  SC.  TN.  VA, 
WV,  WI  and  those  in  LA  east  of  the 
Mississippi  River.  (Hearing  site: 
Washington.  DC.) 

MC  29079  (Sub-115F),  filed  June  ft 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEH  INC..  P.O.  Box  935, 
Kokomo.  IN  46901.  Representative: 
Chandler  L  Van  Orman.  1729  H  Street. 
NW.  Washington,  DC  2000ft 
Transporting  (1)  compressed  scrap 
aluminum,  baled  aluminum  bars,  and 
zinc  bars,  from  the  facihties  of 
Aluminum  Smelting  and  Refining 
Company.  Inc.,  at  or  near  (a)  Maple 
.Heights,  OH,  and  (b)  Bums  Harbor.  IN, 
to  points  in  IL,  KY.  MD,  MA,  MI,  MO, 
NJ.  NY,  NC,  PA,  Sa  VT.  VA,  WV.  WL 
and  DC,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Washington.  DC.) 

MC  29079  (Sub-117F).  filed  June  14, 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  935, 
Kokomo,  IN  48901.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street 
NW,  Washington,  DC  20006. 
Transporting  (1)  iron  and  steel  articles, 
from  points  in  Hamilton  and  Butler 
Counties,  OH,  to  points  in  IL,  IN,  KY, 
MD,  MI,  MO,  NJ.  NY.  NC.  PA,  SC  VA. 
WV.  WL  and  DC,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles,  in  the  reverse  direction. 
(Hearing  site:  Washington.  DC.) 

MC  35628  (Sub-410F),  filed  May  ft 
1979.  Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  134  Grandville 
Avenue  SW..  Grand  Rapids,  MI  49503. 
Representative:  Michael  P.  Zell  (same 
address  as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Albany,  NY, 
and  Bennington,  VT:  from  Albany  over 
Interstate  Hwy  787  to  junction  NY  Hwy 
7,  then  over  NY  Hwy  7  to  junction  NY 
Hwy  2,  then  over  NY  Hwy  2  to  the  NY- 
MA  State  line,  then  over  MA  Hwy  2  to 
Williamstown,  then  over  U.S.  Hwy  7  to 
Bennington,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Williamstown.  MA,  (2)  between 
Williamstown,  MA,  and  Brattleboro.  VT: 
bom  Williamstown,  over  MA  Hwy  2  to 
Greenfield,  then  over  U.S.  Hwy  5  to 
Brattleboro,  and  return  over  the  same 


route,  serving  the  intermediate  point  of 
Greenfield.  MA,  (3)  Greenfield  and 
Boston.  MA.  over  MA  Hwy  2,  serving  no 
intermediate  points,  (4)  between 
Springfield.  MA.  and  junction  MA  Hwy 
2  and  U.S.  Hwy  5,  over  U.S.  Hwy  5. 
serving  the  junction  of  MA  Hwy  2  and 
U.S.  Hwy  5  for  the  purpose  of  joinder 
only,  (5)  between  Albany,  NY,  and 
Boston,  MA:  from  Albany  over 
Interstate  Hwy  787  to  junction  NY  Hwy 
7,  then  over  NY  Hwy  7  to  the  NY-VT 
State  line,  then  over  VT  Hwy  9  to  the 
VT-NH  State  line,  then  over  NH  Hwy  9 
to  junction  NH  Hwy  101.  then  over  NH 
Hwy  101  to  junction  NH  Hwy  lOlA.  then 
over  NH  Hwy  lOlA  to  junction  U.S. 
Hwy  3,  then  over  U.S.  Hwy  3  to  Boston, 
and  retum  over  the  same  route,  serving 
the  intermediate  points  of  Bennington 
and  Brattleboro.  VT,  (6)  between 
Albany,  NY,  and  junction  U.S.  Hwy  4 
and  U.S.  Hwy  5:  from  Albany  over 
Interstate  Hwy  787  to  junction  NY  Hvry 
37ft  then  over  NY  Hwy  378  to  junction 
U.S.  Hwy  4.  then  over  U.S.  Hwy  4  to 
jimction  U.S.  Hwy  5.  and  return  over  the 
same  route,  serving  the  intermediate  and 
off-route  points  of  Rutland  and 
Castleton,  VT,  (7)  between  Brattleboro 
and  Derby  Line,  VT,  over  U.S.  Hwy  ft 
serving  the  intermediate  and  off-route 
points  of  Lebanon.  NH  Windsor. 
Hartland.  Newbury.  St  Johnsbury. 
Lyndonville.  Newport  Dimunerston, 
Springfield.  Orieans,  and  Oilman,  VT, 
and  serving  junction  U.S.  Hwy  5  and 
U.S.  Hwy  4  for  the  purpose  of  joinder 
only,  (8)  between  Bennington  and 
Swanton.  VT.  over  U.S.  Hwy  7,  serving 
the  intermediate  and  off-route  points  of 
Manchester  Center,  Rutland.  Proctor, 
Brandon.  Forest  Dale.  Middlebury, 
Bristol.  Charlotte.  Hinesburg.  Shelbume, 
S.  Burlington.  Burluigton,  Winooski, 
Colchester,  and  St  Albans,  VT.  (9) 
between  Newport  and  St.  Albans,  VT: 
from  Newport  over  VT  Hwy  105  to 
junction  U.S.  Hwy  7.  then  over  U.S.  Hwy 
7  to  St.  Albans,  and  retum  over  the 
same  route,  serving  the  intermediate 
point  of  Richford.  VT.  and  the  off-route 
point  of  Franklin.  VT,  (10)  between  St 
Johnsbury  and  St  Albans,  VT:  bom  St 
Johnsbury  over  U.S.  Hwy  2  to  junction 
VT  Hwy  15,  then  over  VT  Hwy  104  to  St 
Albans,  and  retum  over  the  same  route, 
serving  the  intermediate  points  of 
Wolcott  Johnson,  and  Jeffersonville.  VT, 
(11)  between  Wells  River  and 
Burlington.  VT:  from  Wells  River  over 
U.S.  Hwy  302  to  junction  U.S.  Hwy  2. 
then  over  U.S.  Hwy  2  to  Burlington,  and 
retum  over  the  same  route,  serving  the 
intermediate  points  of  Barre  and 
Montpelier.  VT.  (12)  between  junction 
U.S.  Hwy  5  and  Interstate  Hwy  89,  and 
Montpelier,  VT,  over  Interstate  Hwy  89, 
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serving  no  intermediate  points.  (13) 
between  Winooski  and  Cambridge,  VT. 
over  VT  Hwy  15,  serving  the 
intermediate  points  of  Essex  Junction 
and  Jericho,  VT.  (14)  between  Winooski 
and  Swanton,  VT:  horn  Winooski  over 
U.S.  Hwy  2  to  junction  VT  Hwy  78,  then 
over  VT  Hwy  78  to  Swanton,  and  return 
over  the  same  route,  serving  the 
intermediate  point  of  N.  Hero,  VT,  and 
(IS)  between  Manchester  Center  and 
Castleton.  VT,  over  VT  Hwy  3a  serving 
the  intermediate  point  of  Wells.  VT,  and 
the  off-route  point  of  W.  Pawlet  VT. 
(Hearing  site:  Alabnay,  NY.  or 
Montpelier,  VT.) 

Note.— By  this  application  applicant  seeks, 
in  part,  to  substitute  single-line  service  for  the 
joint-line  service  previously  conducted  by 
Interstate  and  Qiiinn  Freight  Lines,  at 
Albany,  NY.  Not  a  "substitution''  application 
under  Ex  Parte  MC-109. 

MC  40898  (Sub-26F).  filed  June  11. 
1979.  Applicant:  S  &  W  MOTOR  LINES. 
INC.,  P.O.  Box  11439,  Greensboro.  NC 
27409.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25,  Stanleytown.  VA  24168. 
Transporting  (1)  synthetic  fibre, 
between  Nitro,  WV,  on  the  one  hand, 
and.  on  the  other,  points  in  GA  and  TN, 
(2)  synthetic  fibre  and  synthetic  yam, 
(a)  between  Front  Royal,  VT,  and 
Lewistown  and  Meadville,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA,  Na  SC,  TN,  and  VA.  and  (b) 
between  Radford  and  Front  Royal.  VA, 
Lewistown,  and  Meadville,  PA,  and 
Nitro,  WV,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(2)  above,  (a)  from  points  in  GA,  NC,  SC, 
TN,  and  VA,  to  Radford  and  Front    . 
Royal,  VA,  Lewistown  and  Meadville, 
PA,  and  Nitro,  WV,  and  (b)  between 
Radford  and  Front  Royal,  VA, 
Lewistown  and  Meadville,  PA,  and 
Nitro,  WV.  (Hearing  site:  Washington, 
DC  or  Greensboro,  NC) 

MC  48948  (Sub-14F),  filed  June  11. 
1979.  Applicant:  THE  HOCKING 
CARTAGE  COMPANY,  a  corporation. 
R.R.  2.  Box  373.  Logan.  OH  43138. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St..  Suite  1800,  Columbus.  OH 
43215.  Transporting  (1)  clay  pipe,  flue 
liners,  and  fittings,  and  (2)  materials 
used  in  the  installation  of  clay  pipe, 
from  Brazil,  IN,  to  points  in  IL,  KY,  lA, 
MI.  OH,  and  WI.  (Hearing  site: 
Columbus,  OH.) 

MC  48958  {Sub-179F),  filed  June  11. 
1979.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS,  INC..  510  East  Slst  Ave.,  P.O. 
Box  16404.  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Transporting 
roofing  materials,  roofing  equipment, 
and  roofing  supplies,  (a)  from  Phoenix. 


AZ,  to  points  in  CO,  KS.  NE.  NM,  UT. 
and  WY.  and  (b)  bom  Denver.  CO.  to 
points  in  lA.  KS,  NE,  NM,  UT.  and  WY. 
(Hearing  site:  Denver,  CO.) 

MC  48958  (Sub-182E).  filed  June  5. 
1979.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS.  INC.  510  East  Slst  Avenue. 
P.O.  Box  16404.  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Transporting 
transformers,  and  electrical  and 
switching  equipment  for  transformers, 
bom  points  in  MO,  to  points  in  AZ,  CA. 
CO,  L\,  IL,  IN,  KS,  NE,  NM.  NV.  Oa 
OK,  TX,  UT,  and  WY.  (Hearing  site: 
Kansas  City,  MO.) 

MC  58S49  (Sub-31F),  filed  June  11. 
1979.  Applicanb  GENERAL  MOTOR 
LINES.  INC.,  1634  Granby  Street,  NE. 
P.O.Box  13727,  Roanoke,  VA  24034. 
Representative:  Jerry  D.  Beard  (same 
address  as  applicant).  To  operate  as  • 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreig^  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Covington  and  Rich  Creek,  VA: 
from  Covington  over  U.S.  Hwy  60.  to 
junction  U.S.  Hwy  219.  then  over  U.S. 
Hwy  219  to  Rich  Creek,  and  return  over 
the  same  route,  (2)  between  Covington. 
VA,  and  junction  Interstate  Hwy  64  and 
U.S.  Hwy  219,  over  Interstate  Hwy  64, 
serving  the  junction  of  Interstate  Hwy  64 
and  U.S.  Hwy  219  for  the  purpose  of 
joinder  only,  (3)  between  junction  WV 
Hwy  63  and  U.S.  Hwy  219,  and  jimction 
WV  Hwy  63  and  WV  Hwy  3,  over  WV 
Hwy  63,  and  (4)  between  Paint  Bank, 
VA,  and  Union,  WV:  from  Paint  Bank 
over  VA  Hwy  311  to  the  VA-WV  State 
line,  then  over  WV  Hwy  311  to  junction 
WV  Hwy  3,  then  over  WV  Hwy  3  to 
Union,  and  return  over  the  same  route, 
serving  in  (1)  through  (4)  aboVe  all 
intermediate  points  and  the  off-route 
points  in  Monroe  County,  WV.  (Hearing 
site:  Roanoke,  VA.) 

MC  73688  (Sub-95F),  filed  June  19. 
1979.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Ave.,  P.O.  Box  7195,  Memphis. 
TN  38107.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
llth'Street  NW.,  Washington,  DC  20001. 
Transporting:  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  Jena,  LA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  £L  or 
Washington,  DC.) 


MC  78228  (Sub-128F),  filed  June  15, 
1979.  Applicant:  J  MILLER  EXPRESS. 
INC.  962  Greentree  Road  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh,  PA 

15219.  Transporting  (1) /rv/i  and  steel 
articles,  from  the  fa«^ties  of  Wheeling- 
Pittsbuigh  Steel  Corp.,  at  (a)  Canfield. 
Martins  Ferry,  Mingo  Junction, 
Steubenville,  and  Yorkville,  OH,  (b) 
Allenport  and  Monessen,  PA,  and  (c) 
Benwood.  Beechbottom,  FoUansbee,  and 
Wheeling.  WV,  to  points  in  IL,  IN,  KY. 
MD,  ML  NY,  Oa  PA,  VA,  WL  and  WV. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles,  in 
the  reverse  direction.  (Hearing  site: 
Washington,  DC  or  Pittsburgh.  PA.) 

MC  78228  (Sub-129F),  filed  June  IS. 
1979.  Applicant-  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsbuigh,  PA 

15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh,  PA 
15219.  Transporting  (1)  iron  and  steel 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
between  the  facilities  of  Eastern 
Stainless  Steel  Company,  Division  of 
Eastmet  Corporation,  at  Baltimore.  MD. 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC 
or  Pittsburgh,  PA.) 

MC  82079  (Sub-12F).  filed  June  13. 
1979.  Applicanb  KELLER  TRANSFER 
LINE,  INC.  5635  Clay  Avenue  S.W.. 
Grand  Rapids.  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503. 
Transporting  ^zeii/ooJsfi;^,  (except 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  used  by  Stokey-Van  Camp,  Inc. 
at  Indianapolis,  IN,  to  Chicago,  IL,  and 
points  in  ML  (Hearing  site:  Chicago,  IL. 
or  Lansing,  Ml.) 

MC  82079  (Sub-79F),  filed  June  6, 1979. 
Applicant:  KELLER  TRANSFER  LINE, 
INC.,  5635  Clay  Avenue  S.W.,  Grand 
Rapids.  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503. 
Transporting  (1)  frozen  food,  (a)  bom 
the  facilities  of  Michigan  Lloyd ). 
Harriss  Pie  Company,  at  Holland  and 
Saugatuck,  MI,  to  the  facilities  of  the 
Louisville  Freezer  Center,  at  Louisville, 
KY,  and  (b)  from  the  facilities  of  the 
Louisville  Freezer  Center,  Lomsville,  KY, 
to  points  in  ML  and  (2)  materials  used  in 
t))»  manufacture,  sale,  and  distribution 
of  frozen  food  (except  commodities  in 
bulk),  firom  the  facilities  of  Louisville 
Freezer  Center,  at  Louisville,  KY,  to  the 
facilities  of  Michigan  Lloyd  J.  Harriss 
Pie  Company,  at  Saugatuck  and 
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Holland  .ML  (Hearing  site:  Lansing,  ML 
or  Chicago,  IL.) 

MC  88368  (Sub-3SF).  filed  May  31. 
1979.  Applicant:  CARTWRIGHT  VAN 
LINES.  INC.,  11901  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 
Thomas  R.  Kuigsley,  1901 L  Street  NW., 
Suite  200,  Washington,  DC  20036. 
Transporting  (l)(a)  commercial 
furniture,  institutional  furniture,  and 
kitchen  furniture,  furnishings,  and 
fixtures,  and  (b)  equipment,  and 
materials  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (l)(a) 
above,  and  (c)  ports  and  accessories  for 
the  commodities  in  (l)(a)  above  between 
Kansas  City,  MO,  and  Baxter  Springs, 
KS.  on  the  one  hand  and  on  the  other, 
points  in  the  United  States  (including 
AK  but  excluding  HI)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  conunodities  named 
in  (1)  above,  from  points  in  the  United 
States  (including  AL  but  excluding  HI) 
to  Kansas  City,  MO.  (Hearing  site: 
Kansas  City,  MO,  or  Washington,  DC) 

MC  88368  (Sub-37F),  filed  Jane  6, 1979. 
Applicant:  CARTWRIGHT  VAN  UNES, 
INC,  11901  Cartwright  Avenue. 
Grandview,  MO  64030.  Representative: 
Thomas  R.  Kingsley,  1901  L  Street  NW.. 
Suite  200.  Washington,  DC  20036. 
Transporting  [l][a]  playground 
equipment  and  recreational  equipment, 
and  (b)  restaurant  equipment, 
restaurant  furnishings,  and  restaurant 
fixtures,  and  accessories,  and  parts  for 
the  commodities  in  (l)(a)  above,  and  (c) 
materials  used  in  the  installation  of  the 
commodities  in  (l)(a)  above,  bova 
Grinnell,  Mount  Ayr,  and  Seymour,  lA, 
and  Glendale,  CA,  to  points  in  the 
United  States,  (including  HI  but 
excluding  AK),  and  (2)  plastic  sheeting 
and  plastic  forms,  bom  Mansfield,  TX, 
to  Grinnell,  lA.  (Hearing  site:  Chicago, 
IL,  or  Columbia,  OH.) 

MC  103498  (Sub-65F),  filed  fune  21, 
1979.  Applicant:  B  &  L  TRUCK  LINES, 
INC.,  339  East  34th  St..  Lubbock,  TX 
79404.  Representative:  Richard  Hubbert 
P.O.  Box  10236,  Lubbock,  TX  7940a 
Transporting  building  materials  (except 
commodities  in  bulk),  from  the  facilities 
of  Bird  &  Son,  Inc.,  at  Shreveport  LA,  to 
points  in  TX.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  must  either  file  an 
application  under  49  U.S.C  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Shreveport.  LA.  or  Lubbock.  TX.) 

MC  105289  (Sub-75F),  filed  April  3a 
1979.  Applicant;  GRAFF  TRUCKING 
COMPANY.  INC.,  2110  Uke  Street,  P.O. 
Box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Building,  Grand  Rapids,  MI 


49503.  Transporting  (1)  (a)  paper  and 
paper  products,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  storage  of  die 
commodities  in  (1)  above,  between 
points  in  IL,  IN,  lA,  KY,  ML  WL  MO. 
OH,  PA,  WV,  and  WL  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Diamond 
International  Corporation,  and  (2)  scrap 
paper  and  waste  paper,  between  points 
in  IL,  IN,  L\.  KY.  ML  MN,  MO,  OH.  PA. 
WV,  and  WI.  (Hearing  site:  Chicago.  IL. 
or  Lansing,  MI.) 

MC  108119  (Sub-IOIF),  filed  June  1. 
1979.  AppUcant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting  (1) 
heat  exchangers  and  equalizers  for  air, 
gas  or  liquids,  (2)  equipment  for  heating, 
cooling,  air  conditioning,  humidifying, 
and  dehumidifying,  and  (3)  parts, 
attachments  and  accessories  used  in  the 
installation  and  operation  of  the 
commodities  in  (1)  and  (2)  above, 
between  Kansas  City,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City,  MO.)     . 

MC  108119  (Sub-165F),  filed  June  1, 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  SL  Paul,  MN  55164. 
Representative:  Andrew  R.  Claiic  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting  (1) 
water  pollution  control  equipment,  (2) 
wood  chippers  and  debarkers,  (3) 
machinery  used  in  the  manufacture  of 
magnetic  tape,  between  the  facilities  of 
Passavant  Corporation,  at  Birmingham, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  (4)  materials  and  supplies  used 
in  the  manufacture  of  the  conunodities 
named  in  (1),  (2),  and  (3)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  and  (5)  demonstration  or  show 
display  water  pollution  control 
equipment  which  at  the  time  of 
movement  is  being  transported  for  the 
purposes  of  demonstration  or  show 
display,  and  not  for  sale,  between  the 
facilities,  shows,  exhibits  and 
demonstration  sites  owned  or  used  by 
Passavant  Corporation  at  points  in  the 
United  States  (excluding  AK  and  HI). 
(Hearing  site:  Birmingham,  AL.) 

MC  108119  (Sub-118F),  filed  June  21. 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transporting  (l)(a)  Heater 


treatment  equipment  and  sewage 
treatment  equipment,  and  (b)  parts  and 
attachments  for  the  commodities  in  (1) 
above,  &t>m  the  facilities  of  Davis  Water 
ft  Waste,  Inc..  at  Thomasville.  GA,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  (a)  and  (b)  above,  in 
the  reverse  direction.  (Hearing  site: 
Atlanta,  GA.) 

MC  109538  (Sub-34F).  filed  June  14, 
1979.  Applicant:  CHIPPEWA  MOTOR 
FREIGHT,  INC.  1000  East  41st  Street, 
P.O.  Box  850,  Sioux  Falls.  SD  57101. 
Representative:  Carl  L  Steiner,  39  South 
LaSalle  Street  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Sioux  Falls,  SD, 
and  Moline,  IL*  bom  Sio\ix  Falls  over 
Interstate  Hwy  90  to  junction  US  Hwy 
65,  then  over  US  Hwy  65  to  junction  US 
Hwry  18,  then  over  US  Hwy  18  to 
junction  US  Hwy  218,  then  over  US  Hwy 
218  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  Moline,  and 
return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  (2).between 
LaCrosse,  WI,  and  junction  US  Hwy  65 
and  Interstate  Hwy  90  at  or  near  Albert 
Lea,  MN,  over  US  Hwy  16,  serving  no 
intermediate  points  and  serving  the 
junction  of  US  Hwy  65  and  Interstate 
Hwy  90  for  purpose  of  joinder  only,  and 
(3)  between  Minneapolis,  MN,  and 
Mitchell,  SD:  from  Minneapolis  over  US 
Hwy  169  to  Mankota,  MN,  then  over  MN 
Hwy  60  to  junction  US  Hwy  16,  then 
over  US  Hwy  16  to  MitcheU,  and  return 
over  the  same  route,  serving  no 
intermediate  points.  (Hearing  site: 
Chicago,  IL.) 

MC  116519  (Sub-63F).  filed  June  7. 
1979.  Applicant:  FREDERICK 
TRANSPORT  LIMITED.  R.R.  6, 
Chatham,  Ontario,  Canada  N7M  5)6. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Building,  1511  K  Street  NW., 
Washington,  D.C  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  cement,  in  bags  and 
in  bulk,  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  to  points  in  the  United  States 
(except  AK,  AZ,  CA,  CO,  ID,  MT,  NV. 
NM,  HI,  OR.  UT,  WA,  and  WY). 
(Hearing  site:  Washington,  DC.) 
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MC 116838  (Sub-55F),  filed  June  15. 
1979.  Applicant  GABOR  TRUOGNG. 
INC..  R.  R.  4.  Detroit  Lakes.  MN  56501. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting 
iron  and  steel  articles,  from  Chicago.  IL, 
and  Hamlet.  IN,  to  Winona,  MN. 
(Hearing  site:  Minneapolis.  MN.  or 
Chicago.  IL) 

MC  118959  (Sub-228F),  filed  June  6. 
1979.  Applicant:  JERRY  LIPPS,  INC.  130 
South  Frederick  Street,  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 
Levine.  39  South  LaSalle  Street.  Chicago. 
IL  60603.  Transporting  (1)  paper,  paper 
products,  and  cellulose  products,  and, 
(2)  materials,  equipment,  and  supplies, 
used  in  the  manufacture  and  distribution 
of  the  commodites  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  used  by  the  Procter  &  Gamble 
Paper  Products  Company,  at  or  near 
Cheboygan,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  m  or  Washington.  DC) 

MC  118989  (Sub-217F).  filed  April  27, 
1979.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  South  9th  Street, 
Milwaukee,  WI 53221.  Representative: 
Albert  A.  Andrin.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  converters,  and 
printers  of  paper  and  paper  products 
(except  commodities  in  bulk],  from 
points  in  WI  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS,  OK,  and  TX;  (2)  paper  and  paper 
products,  (except  commodities  in  bulk), 
between  the  facilities  of  Scott  Paper 
Company,  at  or  near  (a)  Albany  and 
Fort  Edward.  NY.  (b)  Columbus.  OH  and 
(c)  Philadelphia.  PA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX;  and  {Z][a)  paper  and 
paper  products,  and  plastic  and  plastic 
products,  and  (b)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (3)(a)  above 
(except  commodities  in  bulk),  between 
those  points  in  the  United  States,  in  and 
east  of  MN.  LV  MO,  KS,  OK,  and  TX. 
restricted  in  parts  (3)(a)  and  (b)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Crown 
Zellerl>ach  Corporation.  (Hearing  site: 
Chicago.  IL) 

MC  119689  (Sub-24F).  filed  June  13, 
1979.  Applicant:  PEERLESS 
TRANSPORT  CORP..  2701  Railroad 
Street.  Pittsburgh.  PA  15222. 
Representative:  John  A.  Vuono.  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Transporting  [1)  plastic  film  and 
sheeting,  from  Roebling.  Trenton. 


Yardville.  Nixon,  and  Bound  Brook.  NJ, 
and  Newton  Upper  Falls,  MA,  to  points 
in  IL  IN.  KY.  MI.  MN,  OH.  WV.  and  WI. 
and  (2)  chemicals  and  plastics,  ttom 
Wook  River.  Willow  Springs,  and  Joliet, 
IL  and  Giffith.  IN.  to  points  in  PA. 
(Hearing  site:  New  Yoric  City.  NY.  or 
Washington,  DC.) 

MC  119789  (Sub-602F).  filed  June  8. 
1979.  Applicant:  CARAVAN  ^=--^ 

REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting /oo(/s/u^  (except  in  bulk), 
from  Fullerton.  Ripon.  Salinas,  and 
Watsonville,  CA.  to  Charlotte,  NC, 
Columbus.  OH,  Dallas  and  Houston,  TX, 
Dearborn.  MI.  Denver.  CO,  Edison, 
Pennsauken,  and  Woodbury,  NJ. 
Hazelwood,  MO,  Itasca,  IL  Jacksonville. 
FL  Memphis,  TN,  Milwaukie,  OR. 
Springfield.  MA.  and  Liverpool,  NY, 
restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the 
facilities  of  The  Nestle  Company.  Inc. 
(Hearing  site:  New  York.  NY.) 

MC  119789  (Sub-610F).  filed  June  S. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  iie/inei:/ si^gor,  in 
containers.  frt)m  Gramercy.  LA,  to 
points  in  MN.  NE.  ND.  and  SD.  (Hearing 
site:  New  Orleans.  LA.) 

MC  119988  (Sub-202F).  filed  June  21. 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufkin.  TX  75901.  Representative:  Mike 
Cox  (same  address  as  applicant). 
Transporting  (1)  bicycles,  tricycles,  and 
unicycles,  (2)  parts  and  accessories  for 
the  commodities  in  (1)  above,  and  (3) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  Ponca  City.  OK,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.  or  Akron.  OH.) 

MC  120969  (Sub-2F).  filed  June  4. 1979. 
Applicant  B  &  H  DESPATCH.  INC.  407 
Park  Avenue.  W.  Springfield,  MA  01069. 
Representative:  James  M.  Biims, 
Johnson's  Bookstore  Building.  1383  Main 
Street.  Suite  413.  Springfield.  MA  01103. 
Transporting  general  commodities, 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  iii 
MA.  and  points  in  Hartford.  Tolland. 
Middlesex,  and  New  Haven  Counties. 
CT.  (Hearing  site:  Springfield,  MA,  or 
Hartford,  CT.) 


MC  125368  (Sub-66F).  filed  June  IS. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC, 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  Roland  Lowell.  Sixth 
Floor.  United  American  Bank  Building. 
Nashville.  TN  37219.  Transporting 
foodstuffs,  bom  the  facilities  of  the 
Great  Atlantic  and  Pacific  Tea 
Company.  Inc..  at  Fort  Fairfield.  ME.  to 
Orlando.  FL  Atlanta,  GA,  Chicago,  IL 
Indianapolis,  IN,  Louisville,  KY.  New 
Orleans,  LA.  Detroit,  ML  Charlotte  and 
Raleigh.  NC  and  Richmond.  VA. 
(Hearing  site:  Washington.  DC  or 
Chicago.  IL) 

MC  126899  (Sub-128F).  filed  June  11, 
1979.  Applicant:  USHER  TRANSPORT, 
INC.,  P.O.  Box  3156.  Paducah,  KY  42001. 
Representative:  George  M.  Catlett.  708 
McClure  Building,  Frankfort.  KY  40601. 
Transporting  petro/eum  and  petroleum 
products  from  Cape  Girardeau,  Scott 
City,  and  Caruthersville.  MO.  to  points 
in  KY.  those  in  TN  on  and  west  of 
Interstate  Hwy  65,  and  those  in  IL  on 
and  south  of  Interstate  Hwy  70.  (Hearing 
site:  Paducah.  KY.  or  Memphis.  TN.) 

MC  127579  (Sub-23F)  filed  June  19.  ' 
1979.  Applicant:  HAULMARK 
TRANSFER,  INC.  1100  North  Macon 
Street,  Baltimore.  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
M&M/MARS.  Division  of  Mars,  Inc.. 
near  Cleveland,  TN.  to  points  in  DE,  MD, 
NJ.  and  PA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

MC  133689  (Sub-278F].  filed  June  8. 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC.  719  First  Street  S.W..  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul,  MN  5511&  Transporting  (1) 
plumbing  goods,  (2)  bathroom  vanities, 
and  accessories  for  bathroom  vanities, 
and  (3)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above  (except  commodities 
in  bulk),  between  Phoenix.  AZ,  Redland, 
CA.  Union  Point  and  Monroe.  GA, 
Rennsselaer  and  Crawfordsville.  IN, 
Leomhiister.  MA.  Ottumwa.  lA.  Salem. 
OH.  New  Castle.  PA.  Hondo  and 
Corsicana,  TX.  and  Milwaukee.  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  fransportation  of  fraffic 
originating  at  or  destined  to  the  facilities 
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of  Universal-Rimdle  Corporation. 
(Hearing  site:  St  Paul.  MN.) 

MC  136168  (Sub-37F).  filed  June  11. 
1979.  Applicant:  WILSON  CERTIFIED 
EXI^IESS.  INC.  P.O.  Box  3326,  Des 
Moines.  lA  50316.  Representative: 
Donald  L  Stem.  Suite  6ia  7171  Mercy 
Road.  Omaha.  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  Briggs  and 
Company,  a  subsidiary  of  Wilson  Foods 
Corporation,  at  Landover.  MD.  to  points 
in  lA.  KS.  MN.  MO.  NE.  and  WL  under 
continuing  contract(s)  with  Briggs  and 
Company,  a  subsidiary  of  Wilson  Foods 
Corporation  of  Oklahoma  City.  OK. 
(Hearing  site:  Oklahoma  City.  OK.) 

Note.! — Dual  operatioiu  may  be  involved. 

MC  136408  (Sub-47F).  filed  June  14. 
1979.  Applicant:  CARGO,  INC.  P.O.  Box 
206.  US  Highway  20,  Sioux  City.  lA 
51102.  Representative:  David  King  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
agricultural  chemicals  (except  in  bulk, 
in  tank  vehicles),  between  points  in  the 
United  States  (except  HI  and  AK),  under 
continuing  contractfs]  vnth  the 
Monsanto  Company,  of  St  Louis.  MO. 
(Hearing  site:  Washington.  DC) 

Note. — Dual  operations  may  he  involved. 

MC  138279  (Sub-12F).  filed  May  24. 
1979.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.  P.O.  Box 
968,  200  Conalco  Drive,  Jackson.  TN 
38301.  Representative:  Robert  L  Baker. 
618  United  American  Bank  Bldg.. 
Nashville.  TN  37219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  (1) 
aluminum  ariicles,  and  ceramic  foam 
filters,  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
United  States  (except  AK.  HL  Florence, 
AL  City  of  Industry,  CA,  Covington. 
GA,  Madison  and  Murphy sboro.  IL 
Benton  and  Carrollton,  KY,  Lake 
Charles,  LA.  North  Adams,  MA,  Jackson 
and  Reed  City.  MI.  luka  and  Gulfport 
MS,  Shelbina  and  Valley  Park.  MO. 
Hendersonville.  NC.  Bensalem.  PA, 
Columbia.  Jackson,  Newbem,  and  New 
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Johnsonville.  TN.  and  Monroe  County. 
OH),  under  continuing  contract(8)  with 
Consolidated  Aluminum  Corp..  of  St 
Louis,  MO.  (Hearing  site:  Washington, 
DC,  or  St  Louis.  MO.) 

Note.— Dual  operations  may  be  invohred. 

MC  138279  (Sub-13F),  filed  May  24, 
1979.  Applicant  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
^  968.  200  Conalco  Drive.  Jackson,  TN 
38301.  Representative:  Robert  L  Baker. 
618  United  American  Bank  Building. 
Nashville.  TN  37219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce. 
transporting  com  products  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
com  products  (except  commodities  in 
bulk,  in  tank  vehicles),  between 
Hammond.  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  AL  DE.  MD.  MS.  and 
NY.  under  continuing  contract(s)  with 
American  Maize  Products  Company,  of 
Hammond,  IN.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL) 

Note.— Dual  operations  may  be  involved. 

MC  138299  (Sub-12F).  filed  June  15. 
1979.  Applicant:  TRAILS  TRUCKING, 
INC.  1825  De  La  Cruz  Blvd..  Santa 
Clara.  CA  95050.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting //&re^ 
boards,  itom  Santa  Clara.  CA,  to  El 
Paso.  TX,  and  points  in  AZ.  CA.  ID.  MT, 
NV,  NM.  OR.  UT,  WA,  and  WY,  and  (2) 
from  St.  Helens,  OR,  to  points  in  CA. 
under  continuing  contract(s)  in  (1)  and 
(2)  above  with  Owens-Coming  Fiberglas 
Corporation,  of  Toledo,  OH.  (Hearing 
site:  San  Francisco.  CA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  138469  (Sub-151F).  filed  June  11. 
1979.  Applicant:  DONCO  CARRIERS. 
INC.  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  Suite  200.  205  West  Touhy 
Ave..  Park  Ridge.  IL  60068.  Transporting 
[t]  foodstuffs  (except  in  bulk),  from 
Lexington.  KY.  to  points  in  AZ,  CA.  CO. 
NV.  NM,  OR.  TX,  UT,  and  WA.  and  (2) 
cleaning  compounds  and  toilet 
preparations,  (except  commodities  in 
bulk),  from  Kankakee  and  Momence,  IL 
to  points  in  CA,  LA,  MD,  MA,  NY.  and 
TX.  restricted  in  (1)  and  (2)  above  to  the 
fransportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  the 
Proctor  and  Gamble  Company.  (Hearing 
site:  Cincinnati,  OH.  or  Louisville.  KY.) 

MC  138829  (Sub-3F).  filed  May  29. 
1979.  Applicant:  ALLAN  J.  MCDONALD, 
LIMITED,  1602  Jane  Street  Cornwall. 


Ontario,  Canada.  Representative: 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center.  New  York,  NY  10048. 
Transjjorting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  between  points  in  Franklin 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  WL  IL  KY.  TN.  and 
MS.  (Hearing  site:  Malone.  NY.) 

MC  140768  (Sub-42F).  filed  June  8. 
1979.  Applicant  AMERICAN  TRANS- 
FREIGHT,  INC.  P.O.  Box  796.  ManviUe. 
NJ  06835.  Representative:  Eugene  M. 
Malkin.  Suite  1832,  2  Worid  Trade 
Center.  New  York.  NY  10048. 
Transporting  (1)  plastic  containers  and 
accessories  for  plastic  containers,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk  and  those  requiring 
the  use  of  special  equipment),  between 
the  facilities  of  Amoco  Container 
Company,  at  or  near  (a)  Seymour,  IN.  (b) 
Orlando.  FL  and  (c)  Langhome.  PA,  on 
the  one  hand.  and.  on  the  other,  points 
in  CA.  and  those  in  the  United  States  in 
and  east  of  ND.  SD.  NE  KS,  OK.  and 
TX.  (Hearing  site:  New  York,  NY.) 
Note. — Dual  operationa  may  be  involved. 

MC  140829  (Sub-262F).  filed  May  29. 
1979.  Applicant  CARGO.  INC.  P.O.  Box 
206,  US  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  David  King  (semie 
address  as  applicant).  Transporting 
cleaning  compounds  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  the  DuBois 
Chemical  Company,  at  or  near  Dallas, 
TX,  to  Denver.  CO,  and  Kansas  City, 
MO,  restricted  to  the  transportation  of 
fraffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  140829  (Sub-273F),  filed  June  21. 
1979.  Applicant  CARGO,  INC.,  P.O.  Box 
206.  US  Hwy  20.  Sioux  City.  lA  51102. 
Representative:  David  King  (same 
address  as  applicant).  Transporting  (1) 
buffing  pads,  cleaning  cloths,  polishing 
compounds,  cleaning  compounds,  tools, 
putty,  and  paint  (except  commodities  in 
bulk,  in  tank  vehicles),  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
used  by  U.S.  Chemical  &  Plastics 
Company,  at  or  near  Canton  and 
Gnadenhutten,  OH,  and  points  in  AL 
AR,  CO,  CT,  DE,  FL  GA.  IN,  lA.  KY.  LA, 
ME,  MD,  MA,  MI,  MS,  NE.  NH,  NJ,  NM. 
NY,  NC  ND.  OK.  PA,  RL  SC  SD,  TN. 
VT.  VL  WV.  and  DC  restricted  to  the 
fransportation  of  traffic  originating  at  or 
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destined  to  the  above  named  points. 
(Hearing  site:  Washington.  DC)  .^ 

Note. — Dual  operatioiM  may  be  involved. 

MC  140859  (Sub-IOF),  filed  June  18. 
1979.  Applicant:  WESTERN  KENTUCKY 
TRUCKING,  INC..  1245  Center  Street. 
Henderson.  KY  42420.  Representative: 
William  L.  Willis.  708  McClure  Building, 
Frankfort.  KY  40601.  Transporting  (1) 
plastic  pipe  and  fittings,  and  (2) 
accessories,  for  the  commodities  in  (1) 
above,  between  Evansville,  IN,  and 
points  in  Henderson  County.  KY,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN.  KY.  MO.  and  TN.  (Hearing  site: 
Henderson,  KY,  or  Evansville,  IN.) 

MC  142359  (Sub-7F),  filed  June  11, 
1979.  Applicant:  PORT  EAST 
TRANSFER.  INC.,  1404  South  Clinton 
Street.  Baltimore,  MD  21224. 
Representative:  Mel  P.  Booker,  Jr.,  110 
South  Columbus  Street,  Alexandria,  VA 
22314.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  (2)  empty  trailers  (except 
those  designed  to  be  drawn  by 
passenger  automobiles],  and  (3]  empty 
containers,  hitch-boxes,  and  chassis  for 
containers,  between  points  in  NY,  CT, 
OH,  PA.  NJ,  VA.  MD,  DE.  and  DC,  and 
those  in  NC  on  and  east  of  Interstate 
Hwy  95.  restricted  in  (1)  above  to  the 
transportation  of  traRic  in  containers  or 
trailers  having  an  immediately  prior  or 
subsequent  movement  by  rail  or  water. 
(Hearing  site:  Baltimore,  MD.) 

MC  142559  (Sub-96F),  filed  June  14. 
1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100 
East  Broad  Steet,  Columbus,  OH  43215. 
Transporting  (1)  plastic  articles  (except 
commodities  in  bulk],  and  (2]  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk],  between  points  in 
the  United  States  (except  AK  and  HI], 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  E.  Helman,  Inc.' (Hearing  site: 
Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  142559  (Sub-99F],  filed  June  11, 
1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Avenue,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  foodstuffs,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk). 


between  Douglas,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  142559  (Sub-102F),  filed  June  20, 
1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative:  David  A.  Turano,  100 
East  Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  overhead  door  sections, 
(2)  parts  and  accessories  for  overhead 
doors,  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  Dallas  and  Fort  Worth. 
TX,  on  the  one  hand,  and  on  the  other, 
points  in  CA,  GA.  IN,  KY,  MI.  and  OH. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  49 
U.S.C.  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Columbus, 
OH.) 

Note. — Dual  operations  may  be  involved. 

MC  143059  (Sub-87F].  filed  June  11, 
1979.  Applicant:  MERCER 
TRANSPORTATION  COMPANY,  12th  & 
Main  Streets,  P.O.  Box  35610,  Louisville, 
KY  40232.  Representative:  James  L 
Stone  (same  address  as  applicant). 
Transporting  [\)  prefabricated  metal 
buildings,  knocked  down,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  construction  of  metal  biddings, 
(except  commodities  in.bulk],  from  the 
facilities  of  Steelite,  Inc.,  at  or  near 
Wheatland,  PA,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC.) 

MC  143059  (Sub-89F],  filed  June  11, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
12th  and  Main  Street,  P.O.  Box  35610, 
Louisville,  KY  40232.  Representative: 
James  L  Stone  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
lumber  and  building  material  stores, 
home  improvement  stores,  and  home 
furnishing  stores  (except  commodities  in 
bulk],  between  those  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE, 
KS.  OK,  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Wickes 
Corporation.  (Hearing  site:  Louisville. 
KY.  or  Washington.  DC.) 

MC  143179  (Sub-16F].  filed  June  7. 
1979.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1017.  Omaha, 
NE  68101.  Representative:  Foster  L  Kent 


(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/as/Zc 
foam  products  and  laminated  fiberboard 
plastic  foam,  from  Minneapolis,  MN,  to 
Chicago,  IL,  Kokomo,  IN,  Oklahoma  City 
and  Weatherford,  OK,  Omaha,  NE,  and 
points  in  WI,  under  continuing 
contract(s]  with  American  Converters, 
Inc.,  and  Lydall.  Inc.,/Federal  Package 
Division,  of  Minneapolis,  MN.  (Hearing 
site:  Omaha,  NE.) 

MC  143389  (Sub-7F],  filed  June  13,     . 
1979.  Applicant:  MERCHANTS  DUTCH 
EXPRESS,  INC.,  P.O.  Box  2525,  700  Pine 
Street,  Monroe,  LA  72107. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor— Lenox  Towers  South,  3390 
Peachtree  Road,  Atlanta,  GA  30326.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  from  the  facilities  of  Olinkraft, 
Inc.,  at  or  near  Monroe,  LA,  to  points  in 
AL,  AR.  LA.  OK.  MS,  and  TX,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Olinkraft.  Inc..  of  Monroe.  LA. 
(Hearing  site:  Memphis.  TN.) 

MC  144960  (Sub-8F).  filed  June  15. 
1979.  Applicant  WHEATON  CARTAGE 
CO.,  a  corporation,  Wheaton  Avenue, 
Millville,  NJ  08332.  Representative:  E, 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  N.W.. 
Washington,  DC  20001.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  between  the  facilities  of 
East-West  Shippers  Association,  at  or 
near  Chicago,  IL,  and  the  facilities  of 
West  Coast  Shippers  Association,  (a)  at 
or  near  Philadelphia,  PA,  and  (b)  at 
Jersey  City,  NJ.  (Hearing  site: 
Philadelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  144989  (Sub-6F).  filed  May  25, 
1979.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.,  P.O.  Box  1965.  Dalton,  GA  30720. 
Representative:  S.  H.  Rich,  1600 
Cromwell  Ct.,  Charlotte,  NC  28205.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  carpeting,  fitjm 
points  in  Floyd  and  Gordon  Counties, 
GA,  to  points  in  AZ,  CA,  CT,  IL,  IN,  ME, 
MA.  NY.  OH.  OR.  PA.  RI.  SC.  TX,  VA. 
and  WA,  under  continuing  contract(s) 
with  Marglen  Industries,  Inc.,  of  Rome, 
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GA.  (Hearing  site:  Dalton  or  Atlanta. 
GA.) 

MC  144989  (Sub-7F),  filed  June  14. 
19^9.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER. 
INC.,  P.O.  Box  1965,  Dalton,  GA  30720. 
Representative:  S.  H.  Rich,  1600 
Cromwell  Court,  Charlotte,  NC  282p5.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  {\)  paper  and  paper 
products,  and  plastic  and  plastic 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufactiu^ 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  Crown 
Zellerbach  Corporation  at  (a)  Carthage, 
NY,  (b)  Greensburg,  IN,  (c]  New  CasUe, 
DE,  and  (d)  South  Glens  Falls,  NY,  on 
the  one.  hand,  and,  on  the  other,  points 
in  AL,  FL.  GA,  IN,  KY,  M9»  NC,  OH,  SC. 
TN,  VA,  and  WV,  under  continuing 
contract(8]  with  Crown  Zellerbach 
Corporation,  of  Berkeley,  MO.  (Hearing 
site:  Dalton  or  Atlanta,  GA.) 

MC  144989  (Sub-8F],  filed  June  4, 1979. 
Applicant:  BLUE  RIDGE  MOUNTAIN 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
1965,  Dalton,  GA  30720.  Representative: 
S.  H.  Rich,  1600  Cromwell  Court. 
Charlotte,  NC  28205.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  (1) 
carpeting,  rugs,  yam,  and  jute,  and  (2) 
materials  used  in  the  manufacture  of 
carpeting  and  rugs,  between  the 
facilities  of  J  &  J  Industries,  Inc.,  at 
Dalton,  GA,  and  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract  (s)  with  J  4  J 
Industries,  Inc.,  of  Dalton,  GA.  (Hearing 
site:  Dalton,  GA.) 

MC  145729  (Sub-IF),  filed  June  6, 1979. 
Applicant:  SYMPLEX  LEASING.  INC.,  90 
East  5th  Street,  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1]  paint,  painting 
equipment,  patching  compounds,  and 
adhesives  (except  commodities  in  bulk), 
from  Bayonne,  NJ,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(s] 
with  Norton  &  Son,  Inc.,  of  Bayonne,  NJ. 
(Hearing  site;  Newark,  NJ.) 

MC  146149  (Sub-8F],  filed  June  11, 
1979.  Applicant:  KENNEDY  FREIGHT 
LINES,  INC.,  7401  Fremont  Pike, 
Perrysburg,  OH  43551.  Representative: 


Paul  F.  Berry,  275  E.  State  Street, 
Columbus,  OH  43215.  Transporting  (1) 
glass  containers  and  fibreboard  boxes, 
and  (2)  accessories  for  the  commodities 
in  (1)  above,  and  (3)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  between  Charlotte.  MI. 
South  Volney.  NY.  and  points  in  VA  and 
NC.  (Hearing  site:  Columbus.  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  146269  (Sub-3F].  filed  May  31, 
1979.  Applicant:  WALDORF 
TRANSPORTATION  CO.,  INC  P.O. 
BOX  353,  Waldorf,  MD  20601. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Highway,  Washington,  DC 
20014.  Transporting  cloth,  cotton  fibre, 
synthetic  fibre,  and  unfinished  piece 
goods,  between  North  Dighton,  MA,  and 
points  in  AL,  GA,  KY,  NC.  SC.  TN,  and 
VA.  (Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146518  (Sub-4F),  filed  June  15. 
1979.  Applicant:  OWEN  MOTOR 
FREIGHT  LINE,  INC.,  P.O.  BOX  7516, 
Monroe,  LA  71306.  Representative: 
Bruce  E.  Mitchell  3390  Peachtree  Road, 
N.E.,  Atlanta,  GA  30326.  Transporting  (1) 
chemicals,  wood  fillers,  patching 
compound,  and  preservatives  (except 
commodities  in  bulk,  in  tank  vehicles), 
fix)m  Pineville,  LA,  and  Lithonia,  GA.  to 
those  points  in  the  United  States  in  and 
east  of  MN.  lA,  NE,  KS,  OK.  and  TX. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  New  Orleans,  LA.) 

MC  146568  (Sub-3F),  filed  June  8. 1979. 
Applicant:  PHOENIX  BIRD,  INC.,  suite 
118, 1  Neshaminy  Plaza,  Street  Road  and 
Bristol  Pike,  Comwells  Heists,  PA 
19020.  Representative:  Ronald  N.  Cobert. 
1730  M  Street,  N.W.,  Washington,  DC 
20036.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals  (except  in  bulk), 
fit)m  the  facilities  of  Ashland  Chemical 
Company,  a  division  of  Ashland  Oil, 
Inc.,  at  or  near  Easton,  PA,  to  points  in 
AZ,  CA,  CO,  ID,  KS,  OR,  TX,  and  WA. 
imder  continuing  contract(s)  with 
Ashland  Chemical  Company,  a  division 
of  Ashland  Oil,  Inc..  of  Dublin,  OH. 
(Hearing  site:  Washington,  DC.) 

MC  146638  (Sub-lF),  filed  June  6, 1979. 
Applicant:  CLYDE  F.  HOSTUTLER. 
d.b.a.  CLYDE'S  TRANSFER,  604 
Aquarius  Br.,  Mechanicsville,  VA  23111. 
Representative:  Calvin  F.  Major,  200 
West  Grace  St.,  Richmond,  VA  23220.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coiled  steel  and  flat 


structural  steel.  fit)m  points  in  PA,  DE, 
NC  SC,  GA,  WV,  NJ,  MD,  and  OH  to 
points  in  VA,  imder  continuing 
contract(s]  with  Gordon  Metal 
Company,  of  Richmond,  VA.  (Hearing 
site:  Richmond,  VA.) 

MC  146698  (Sub-2F),  filed  June  4, 1979, 
Applicant:  DAVID  MOSER  TRUCKING. 
INC.,  9910  West  Layton  Avenue, 
Greenfield,  WI  5322&  Representative: 
Jack  Meyer,  111  East  Wisconsin  Avenue. 
Milwaukee,  WI  53202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  electric 
exhaust  fans,  range  hoods,  heaters,  fan 
parts,  household  trash  compactors,  heat 
recyclers,  household  electrical 
appliances,  household  electrical 
fixtures,  and  parts  for  household 
electrical  appliances  and  household 
electrical  fixtures,  &x)m  the  facilities  of 
Broan  Manufacturing  Company,  Inc.,  at 
Hartford.  WI,  to  Cerritos  and  Union 
City,  CA,  Dallas,  TX.  and  Kent,  WA, 
imder  a  continuing  contract(s)  with 
Broan  Manufacturing  Company,  Inc.,  of 
Hartford,  WI.  (Hearing  site:  Milwaukee, 
WI,  or  Chicago,  IL) 

MC  146760  (Sub-IF),  filed  June  14. 
1979.  Applicant  STEWART 
CORPORATION,  d.b.a. 
TRANSINTERNATIONAL  SYSTEM. 
P.O.  Box  109, 800  North  High  Street, 
Worthington,  OH  43085.  Representative- 
James  Duvall,  P.O.  Box  97.  220  West 
Bridge  Street,  Dublin.  OH  43107.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except^hose  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission]  (a)  between  points  in  OH. 
and  (b)  between  points  in  OH  on  the  one 
hand,  and.  on  the  other.  Baltimore.  MD. 
Newark,  NJ.  New  York,  NY,  Norfolk, 
VA,  and  Philadelphia  PA.  (Hearing  site: 
Columbus  or  Cleveland,  OH.) 

Note. — TTie  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  147209  (Sub-lF),  filed  June  11. 
1979.  Applicant:  QUASAR  EXPRESS, 
INC..  P.O.  Box  40,  Sioux  Falls.  SD  57101. 
Representative:  Lyle  A.  Clemetson 
(same  address  as  applicant). 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA.  Division  of  H.J.  Heinz  Company,  at 
Muscatine  and  Iowa  City.  lA,  to  points 
in  ND.  SD,  MN,  and  NE.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh,  PA,  or  Chicago,  IL.) 
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Note. — Dual  operations  may  be  involved. 

MC  147209  (Sub-3F).  filed  June  7, 1979. 
Applicant:  QUASAR  EXPRESS,  INC.. 
P.O.  Box  40.  Sioux  Falls,  SD  57101. 
Representative:  Lyle  A.  Clemetson 
(same  address  as  applicant}. 
Transporting  such  commodities  as  are 
dealt  in  by  drug  stores,  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  points  in  AL,  AR,  CT,  DE,  PL,  GA, 
IL.  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI. 
MN.  MS.  MO.  NE.  NH.  NJ,  NY,  NC,  ND, 
OH,  OK,  PA.  RI.  SC,  TN.  VT.  VA.  WV. 
and  Wl.  to  Huron  and  Sioux  Falls,  SD, 
and  Mankato,  MN,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Lewis  Drug  Stores.  (Hearing 
site:  Sioux  Falls,  SD,  or  Minneapolis, 
MN.) 

Note. — Dual  operations  may  be  Involved. 

MC  147379(Sub-lF],  filed  June  11. 1979. 
Applicant:  GERALD  LEE  WEBER,  d.b.a. 
JERRY  WEBER  TRUCKING.  P.O.  Box  N. 
Akron.  CO  80720.  Representative:  Nancy 
P.  Bigbee,  1600  Lincoln  Center  Building. 
1660  Lincohi  Street,  Denver,  CO  80264. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  roiites. 
transporting  malt  beverages,  from  Fort 
Worth.  TX.  the  Longmont.  CO.  under 
continuing  contract(s)  with  Centennial 
Beverage  Corp.,  of  Longmont,  CO. 
(Hearing  site:  Denver,  CO). 

MC  147459  (Sub-IF),  filed  June  13, 
1979.  Applicant:  WADE  JONES  CO., 
INC.,  1100  Shaver  Road,  Springdale,  AR 
72764.  Representative:  Michael  H.    • 
Mashbum,  P.O.  Box  869.  Springdale.  AR 
72764.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  defluorinated  rock 
phosphate,  in  bulk,  from  Van  Buren.  AR, 
to  Westville.  OK.  Fort  Smith,  AR.  and 
points  in  Washington  and  Benton 
Counties,  AR.  (Hearing  site:  Fayetteville 
or  Fort  Smith.  AR.)  > 

MC  147468F.  filed  June  7, 1979. 
Applicant:  HAROLD  W.  SPIVEY,  d.b.a. 
SPIVEY  TRUCK  LINE,  P.O.  Box  3146, 
East  Dublin,  GA  31201.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Phoenix 
Boulevard,  Atlanta.  GA  30349. 
Transporting  (1)  newsprint  paper,  waste 
newspaper,  and  cores,  from  points  in 
Laurens  County.  GA,  to  points  in  AL.  FL, 
GA.  KY.  LA.  MS.  NC.  SC.  TN.  VA.  TX. 
AR.  MO.  IL.  OH.  WV.  MD,  PA,  OK,  and 
KS,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
newsprint  paper,  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

MC  147469F,  filed  June  17. 1979. 
Applicant:  ESTCO  TRANSPORT,  INC.. 
505  Valley  Forge  Plaza,  King  of  Prussia, 
PA  19406.  Representative:  Stephen  D. 
Teaford,  1600  Land  Title  Building,  100  S. 


Broad  Street,  Kiiladelphia,  PA  19110,  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  prt7pane,  in  bulk,  in  tank 
vehicles,  (1)  from  Marcus  Hook,  PA,  and 
Delaweu^  City.  DE.  to  Chestertown. 
Ocean  City,  Snow  Hill,  Berlin,  and 
Pocomoke  City,  MD,  and  (2)  between 
points  in  MD,  restricted  in  part  (2)  to  the 
transportation  of  fraffic  having  a  prior 
movement  by  rail,  under  continuing 
confract(8)  in  Parts  (1)  and  (2)  above 
with  Eastern  Shore  Gas  Company,  of 
Snow  Hill,  MD,  and  the  Chestertown 
Shorgas  Company,  of  Chestertown,  MD. 
(Hearing  site:  Philadelphia.  PA.  or 
Baltimore,  MD.) 

MC  147579F.  filed  June  7. 1979. 
Applicant:  MILLER  DELIVERY 
SERVICE.  INC..  227  North  Main  Street. 
Findlay,  OH  45840.  Representative:  A. 
Charles  Tell.  100  East  Broad  Street 
Columbus,  OH  43215.  Transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  or 
repair  of  gas  and  electrical  appliances, 
between  the  facilities  of  Whirlpool 
Corporation,  at  or  near  Findlay,  OH,  on 
the  one  hand,  and,  on  the  other,  (1) 
Detroit.  MI,  and  (2)  points  in  OH. 
restricted  in  part  (2)  to  the 
fransportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air  or  motor 
carrier.  (Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  147599F,  filed  June  21, 1979. 
Applicant:  HUDSON  RTVER 
REFRIGERATION  TRUCKING,  INC.. 
R.D.  No.  3,  Canopus  Hollow  Road, 
Peekskill,  NY  10566.  Representative: 
John  L  Alfano,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^zen 
boneless  beef,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
the  NY  Harbor  Area,  as  defined  in  49 
CI^  9  1070.1(a),  to  New  Haven.  CT. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water,  under  continuing  contract(s) 
with  Thomas  Borthwick  &  Sons  (USA) 
Ltd.,  of  New  York,  NY.  (Hearing  site: 
New  York,  NY.) 

Volume  No.  247 

Decided:  Dec.  7, 1979. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  488  (Sub-12F),  filed  May  29, 1979. 
Applicant:  BREMEN'S  EXPRESS 
COMPANY,  a  corporation,  318 
Haymaker  Road,  Monroeville,  PA  15146. 
Representative:  Edward  Goldberg,  1408 
Law  &  Finance  Building,  Pittsburgh.  PA 
15219.  Transporting  (1)  refractory 


products  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  installation  of 
refractories  (except  commodities  in      * 
bulk)  fivm  those  points  in  OH  on  and 
east  of  a  line  beginning  at  Cleveland, 
OH,  and  extending  over  Interstate  Hwy 
77  to  jucntion  OH  Hwy  21  near  Akron, 
then  over  OH  Hwy  21  to  jimction 
Interstate  Hwy  77  near  Strasburg,  then 
over  Interstate  Hwy  77  to  the  OH-WV 
State  line,  to  points  in  PA,  restricted  to 
the  transportation  of  traffic  destined  to 
the  facilities  of  Harbison- Walker 
Refractories,  Division  of  Dresser 
Industries,  Inc.  (Hetiring  site:  Pittsburgh, 
PA.) 

MC  22509  (Sub-18F),  filed:  June  21, 
1979.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS,  INC.,  5310  St.  Joseph  Avenue, 
St.  Joseph,  MO  64505.  Representative: 
Harry  Ross,  58  South  Main  Street. 
Winchester,  KY  40391.  Transporting:  (1) 
containers,  container  ends,  and 
container  closures  and  (2)  materials  and 
supplies  used  in  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  IL,  MO.  NE. 
lA,  MN,  WI,  IN,  KS,  OK  and  CO- 
(Hearing  site:  Chicago,  EL) 

MC  25869  (Sub-158F),  filed:  June  18, 
1979.  Applicant:  NOLTE  BROS.  TRUCK 
LINE,  INC.,  6217  Gihnore  Avenue. 
Omaha,  NE  68107.  Representative: 
Donald  C.  Stem,  Suite  610,  7171  Mercy 
Rd.,  Omaha,  NE  68106.  Transporting: 
alcoholic  beverages,  from  points  in  MI, 
IL.  KY.  and  IN  to  Pueblo,  CO.  (Hearing 
site:  Pueblo,  CO,  or  Denver,  CO.) 

MC  30618  (Sub-18F],  filed:  June  21. 
1979.  Applicant:  HENRY  V.  RABOUIN, 
INC.,  Richmond  Road,  P.O.  Box  204. 
Pittsfield,  MA  01201.  Representative: 
Sherwood  Guernsey  II,  57  Wendell 
Avenue,  Pittsfield,  MA  01201. 
Transporting:  talc  and  talc  tailings,  &t)m 
points  in  Lamoille  County.  VT,  to  points 
in  MA.  CT.  NJ,  PA,  MD,  DE,  and  those 
points  in  NY  south  of  Interstate  Route 
84.  (Hearing  site:  Albany,  NY.  or  Boston. 
MA.) 

MC  30618  (Sub-19F),  filed:  June  21, 
1979.  Applicant:  HENRY  V.  RABOUIN, 
INC.,  Richmond  Road,  P.O.  Box  204. 
Pittsfield,  MA  01201.  Representative: 
Sherwood  Guernsey  II.  57  Wendell 
Avenue,  Pittsfield,  MA  01201. 
Transporting:  talc,  from  points  in 
Windham  and  Windsor  Counties,  VT,  to 
points  in  NJ.  (Hearing  site:  Albany,  NY, 
or  Boston,  MA.) 

MC  41098  (Sub-47F),  filed  June  20, 
1979.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  Street.  N.W.. 
Washington.  DC  20006.  Transporting  (1) 
household  goods  as  defined  by  the 
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Commission,  and  (2)  commodities  used 
in  the  manufacture  of  computers  and 
computer  equipment,  in  mixed  loads 
with  the  commodities  in  (1)  above, 
between  points  in  AZ.  CA.  CO,  CT.  IL. 
IN.  ME.  MA.  MN.  NH.  NJ.  NH  NY.  NC. 
OK.  OR,  PA.  RI.  SC.  TX.  VT.  and  WA. 
Condition:  Applicant  must  submit 
evidence  showing  that  it  is  in 
compliance  with  49  U.S.C..  Subtitle  IV. 
section  11323  before  a  certificate  may  be 
issued.  (Hearing  site:  Boston,  MA.) 

MC  41849  (Sub-45F).  filed  June  18. 
1979.  Applicant:  KEIGHTLEY  BROS.. 
INC.  3675  Chouteau  Avenue,  St  Louis, 
MO  63110.  Representative:  Patrick  M. 
Browne  (same  address  as  applicant). 
Transporting  coke,  in  bulk,  in  dump 
vehicles,  from  St  Louis,  MO.  to  points  in 
LA,  MI,  MN.  MS.  TX,  and  WI.  (Hearing 
site:  St.  Louis,  MO.) 

MC  48958  (Sub-183F),  filed  June  20, 
1979.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  Slat  Avenue. 
P.O.  Box  16404,  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Transporting 
frozen  prepared  food,  frtim  Carroll  ton. 
Independence,  Kansas  City,  Macon, 
Marshall,  Milan,  and  Moberiy,  MO,  to 
points  in  CO,  KS,  NE,  NM.  OK.  and  TX. 
(Hearing  site:  Kansas  Qty.  MO.) 

MC  48958(Sub-184F).  filed  June  22. 
1979.  Applicant  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Avenue. 
P.O.  Box  16404.  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Transporting: 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
bom  the  facilities  of  Oscar  Mayer  &  Co., 
Inc.,  at  or  near  Des  Moines  and  Perry. 
L\,  to  points  in  AZ,  CA,  CO,  MN.  NV. 
OK,  TX,  and  UT.  (Hearing  site:  Chicago. 
IL) 

MC  52709  (Sub-366F),  filed  June  18, 
1979.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  (1)  buildings, 
knocked  down,  and  (2)  component  parts 
of  buildings,  and  (3)  materials  used  in 
the  manufacture  and  distribution  of 
buildings,  (except  commodities  in  hulk), 
from  Spanish  Fork.  UT,  to  points  in  CO. 
ID,  MT,  NV,  ND,  OR,  SD,  and  WA. 
(Hearing  site:  Salt  Lake  City,  UT.  or 
Denver.  CO.) 

MC  78228  (Sub-125F).  filed  June  14, 
1979.  ^plicant:  J  MILLER  EXCESS. 
INC.  962  Greentree  Road,  Pittsburgh,  PA 


15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh,  PA 

15219.  Transporting:  aluminum  and 
aluminum  articles  from  the  facilities  of 
Kaiser  Aluminum  &  Chemical 
Corporation,  at  or  near  Ravenswood. 
WV,  to  points  in  AL,  AR,  CT,  DE.  FL, 
GA.  IL,  IN.  lA,  LA,  LY,  ME,  MD.  MA,  ML 
MN.  MS.  MO.  NJ,  NH  NY.  NQ  OH,  PA. 
RI,  SC.  TN.  TX.  VT.  VA.  WV.  WI.  and 
DC  (Hearing  site:  Washington,  DC  or 
Pittsburgh.  PA.) 

MC  7822J3  (Sub-130F).  filed  June  18, 
1979.  Applicant:  J  MILLER  EXPRESS, 
INC,  962  Greentree  Road.  Pittsburgh.  PA 

15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh.  PA 
15219.  Transporting:  (1)  rolling  mill  rolls 
and  rolling  mill  machinery,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  the  facilities  of 
Wean  United.  Inc.,  at  (a)  Vandergrift 
PA,  (b)  Youngtown,  Warren,  and 
Canton,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  MI,  and  KY. 
(Hearing  site:  Washington,  DC,  or 
Pittsbuiih.  PA.) 

MC  82109  (Sub-5F],  filed  June  19, 1979. 
Applicant  LOUIS  P.  COTE,  INC,  P.O. 
Box  117.  317  Blucher  Street  Manchester, 
NH  03105.  Representative:  James  M. 
Bums,  Johnson's  Bookstore  Building. 
1383  Main  Street— Suite  413.  Springfield. 
MA  01103.  Transporting  stacks,  boilers, 
generators,  fabricated  iron  and  steel 
plates,  and  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  between  points  in  CT,  ME. 
MA,  NH,  NJ,  NY,  RI,  and  VT.  (Hearing 
site:  Manchester,  NH,  or  Boston,  MA.) 

MC  93649  (Sub-30F).  filed  June  13, 
1979.  Applicant  GAINES  MOTOR 
LINES,  INC.,  P.O.  Box  1549,  Hickory,  NC 
28601.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Build^, 
Pennsylvania  Ave.  and  13th  St.,  N.W., 
Washington,  DC  20004.  Transporting: 
beverage  bottle  caps,  can  ends,  can 
tops,  sheet  iron  containers,  and  sheet 
steel  containers,  from  the  facilities  of 
Crown  Cork  and  Seal  Corp.,  Inc.,  at  or 
near  (a)  Berger,  NJ,  (b)  Philadelphia,  PA, 
and  (c)  Baltimore,  MD,  to  points  in  GA. 
(Hearing  site:  Philadelphia,  PA.) 

MC  106398  (Sub-914F),  filed  June  11, 
1979.  Applicant  NATIONAL  TRAILER 
CONVOY.  INC.,  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  address  as  applicant). 
Transporting  (1)  buildings,  complete^ 
knocked  down,  or  in  sections.  [2)  parts 
of  buildings,  and  (3)  materials  and 
supplies  used  in  the  construction  and 
manufacture  of  buildings,  between  the 
facilities  of  American  Ekiildings 
Company,  at  Carson  City.  NV,  and 


points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Sacramento,  CA.) 

MC  106398  (Sub-915F),  filed  June  14. 
1979.  Applicant  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Fred  Rahal. 
Jr.  (same  address  as  applicant). 
Transporting:  (1)  building  and 
construction  materials  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  ol 
the  commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  in  (1)  above  to  the 
trcmsportation  of  traffic  originating  at 
the  facilities  of  the  Celotex  Corporaticm 
and  in  (2)  above  the  transportation  of 
fraffic  destined  to  the  facilities  of  the 
Celotex  Corporation.  (Hearing  site: 
Atlanta.  GA.) 

MC  106839  (Sub^.  filed  June  18. 
1979.  Applicant  LARSEN  MOTOR 
LINES.  INC.  2838  Touro  Street  New 
Orleans.  LA  70122.  Representative: 
Harold  R.  Ainsworth.  2307  American 
Bank  Building,  New  Orleans,  LA  7013a 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
,  A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  New 
Orleans.  LA.  and  Pascagoula,  MS,  (a) 
over  U.S.  Hwy  90  and  (b)  over  Interstate 
Hwy  10,  serving  all  intermediate  points, 
and  the  ofi-route  points  of  Pearlington, 
Ansley,  Lakeshore,  Clermont  Harbor, 
Pass  Christian,  Long  Beach,  D'lbervHIe. 
Ocean  Springs,  and  Gautier,  MS. 
(Hearing  site:  New  Orleans,  LA.) 

MC  108119  (Sub-167F),  filed:  June  21. 
1979.  Applicant:  E.  L  MURHiY 
TRUCKING  COMPANY.  P.O.  Box  430ia 
St.  Paul  MN  55164.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Transporting:  (1)  irrigation  equipment. 
end  (2)  parts  and  accessories  for 
irrigation  equipment  between  Colorado 
Springs,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI],  and  (3)  parts, 
materials,  and  supplies  used  in  the 
construction  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Denver,  CO.) 

MC  108119  (Sub-169F),  filed:  June  21, 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  430ia 
St  Paul,  MN  55164.,  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Transporting:  (1)  heat  exchangers  and 
equalizers  for  air.  gas  or  liquid; 
machinery  and  equipment  for  heating. 
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cooling,  conditioning,  humidifying, 
dehumidifying  and  moving  of  air,  gas  or 
liquid:  (2)  materials  and  supplies  used  in 
the  installation  and  operation  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Struthen  Wells  Gulfport 
Inc.,  at  or  near  Gulfport  MS,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Jackson,  MS  or 
Birmingham.  AL) 

MC 109818  (Sub-S6F).  filed  June  18, 
1979.  Applicant  WENGER  TRUCK 
LINE,  INC..  P.O.  Box  3427.  3909  West 
Rushobne.  Davenport  lA  52804. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Transporting  yh7ze/?/(K7(/s  between  the 
facilities  of  Monument  Distribution 
Warehouse.  Inc.,  at  or  near  Indianapolis, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  L\,  KY,  MN.  MO.  NE,  and 
WL  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities. 
(Hearing  site:  Indianapolis,  IN.) 

MC  109818  (Sub-57F).  Fded:  June  14. 
1979.  Applicant:  WENGER  TRUCK 
LINE,  INC  P.O.  Box  3427,  Davenport  lA 
52808.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Transporting:  frozen  foods  from 
poinU  in  MN  to  points  in  CO.  KS.  NE, 
FL.  MO,  lA.  IN,  m  OH  KY.  and  ML 
restrictred  to  the  transportation  of  traffic 
originating  at  the  facilities  used  by 
General  Foods  Corporation  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Minneapolis.  MN.) 

MC  110689  (Sub-llF),  filed  March  28. 
1979.  Applicant:  AIRWAY  TRUCKING 
CO..  a  corporation.  4239  Newton  Road, 
Stockton,  CA  95204.  Representative: 
Fred  H.  Mackensen,  8454  Wilshire  Blvd.. 
Suite  400,  Beverly  Hills,  CA  90212. 
Transporting  p/pe,  building  products, 
wire,  and  fencing  materials,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  Storey  and  Clark 
Counties.  NV.  (Hearing  site:  Lot 
Angeles,  CA .) 

MC  110669  (Sub-12F).  filed  March  29, 
1979.  Applicant:  AIRWAY  TRUCKING 
CO.,  a  corporation,  4239  Newton  Road, 
Stockton.  CA  95204.  Representative: 
Fred  R  Mackensen.  9454  Wilshire  Blvd.. 
Suite  400,  Beverly  Hills,  CA  90212. 
Transporting  pipe,  building  products, 
wire,  and  fencing  materials,  and 
ventilating  equipment,  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  (Hearing  site:  Los 
Angeles,  CA .) 

.  MC  112588  (Sub-32F).  filed  June  22. 
1979.  Applicant:  RUSSELL  TRUCKING 
LINE,  INC..  2011  Cleveland  Road, 
Sandusky.  OH  44870.  Representative: 
David  A.  Turano,  100  East  Broad  Street 
Columbus,  OH  43215.  Transporting  steel 
pipe,  &t>m  McKeesport  PA.  and  Lorain 


and  Youngstown.  OH.  to  Indianapolis, 
IN,  and  points  in  Boone  County,  D4. 
(Hearing  site:  Columbus,  OH.) 

MC  113429  (Sub-6F).  filed  April  30, 
1979.  Applicant:  MIKE  CONTRIS,  d.b.a. 
CONTRIS  TRUCKING.  Faulkner  Road. 
Route  1,  Hanrod,  OH  45850. 
Representative:  James  Duvall.  P.O.  Box 
97,  220  West  Bridge  Street  Dublin,  OH 
43017.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  United  States,  under  continuing 
contract(8)  with  Clark  Equipment 
Company,  of  Lima,  OH.  (Hearing  site: 
Columbus,  OH.) 

MC  113678  (Sub-822F).  filed  June  25, 
1979.  Applicant  CURTIS,  INC.,  4810 
Pontiac  Street  Commerce,  City.  CO 
80022.  Representative:  Roger  M.  ^aner 
(same  address  as  applicant). 
Transporting:  petroleum  products 
(except  in  bulk],  from  Toledo.  OH.  to 
point  in  CO,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Siegel  Oil  Company. 
(Hearing  site:  Denver.  CO.) 

MC  114569  (Sub-324F).  filed  June  la 
1979.  Applicant  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418,  New  Kingstowa  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant). 
Transporting  {\)  plastic  film  and 
sheeting,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk, 
in  tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  between 
the  facilities  of  Borden  Chemical  Co.. 
Division  of  Borden.  Inc..  Resinite 
Division,  at  or  near  North  Andover.  MA, 
on  the  one  hand,  and.  on  the  other. 
points  in  the  United  States  in  and  east  of 
MT.  WY.  CO.  and  NM.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  name  facilities.  (Hearing 
site:  Boston.  MA,  or  Washington.  DC.) 

MC  114569  (Sub-325F],  filed  June  18, 
1979.  Applicant:  SHAFFER  TRUCKING, 
INC..  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant). 
Transporting  electric  fans,  trom  the 
facilities  of  Lasko  Metal  Products,  at  or 
near  West  Chester.  PA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  114569  (Sub-326F),  filed  June  18. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418.  New  Kingstown,  PA 
17072.  Representative:  N.  L  Cummins 


(same  address  as  applicant). 
Transporting  bone  meal,  in  sacks,  &t>m 
the  facilities  of  Zeller's  Labs,  at  Reading, 
PA,  to  points  in  KS.  OH.  OK,  and  TX. 
(Hearing  site:  Miimeapolis.  MN.  or 
Washington,  DC.) 

MC  115278  (Sub-SF).  filed  June  18. 
1979.  Applicant  SIEGEL  &  COHEN 
EXPRESS.  INC..  567  South  11th  Street 
Newark,  NJ  07103.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Transporting:  such 
commodities  as  are  dealt  in  or  used  by 
department  stores  (except  commodities 
in  bulk),  between  New  York.  NY,  on  the 
one  hand,  and,  on  the  other,  the  facilities 
of  L  Bamberger  Co.,  at  or  near  Cherry 
Hill,  NJ.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  points.  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 

MC  116519  (Sub-64F).  filed  June  18. 
1979.  Applicant  FREDERICK 
TRANSPORT  LIMITED.  R.R.  6, 
Chatham.  Ontario.  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn,  Suite  733. 
Investment  Building.  Washington,  DC 
20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle  in  foreign  commerce, 
over  irregtdar  routes,  transporting 
magnesite,  in  bulk,  &t)m  points  in 
Michigan,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  located  in 
Michigan.  (Hearing  site:  Washington. 
DC) 

Note. — Dual  operations  may  be  involved. 

MC  123048  (Sub-442F),  filed  May  29. 
1979.  Applicant:  DL\MOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st  Sta«et  Racine,  WI 53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  Stieet  Madison,  WI  53703. 
Transporting:  (1)  aluminum  articles,  iron 
and  steel  articles,  and  brass  articles. 
bronze  articles,  and  copper  articles,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  cmd 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk)  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Southwire  Company.  (Hearing  site: 
Atianta.  GA  or  Washington.  DC.) 

MC  123048  (Sub-455F],  filed  June  18. 
1979.  Applicant  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Sb-eet  Racine,  WI  53406. 
Representative:  John  L  Bruemmer.  121 
West  Doty  Sta*eet  Madison.  WI  53703. 
Transporting  iron  and  steel  articles. 
between  the  facilities  of  Crucible  Inc., 
Division  of  Colt  Industries,  at  Midland, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  OH.  IN,  IL.  WI.  lA,  MN.  MO. 
KY.  TN.  MS,  AL.  GA,  SC.  NC,  and  VA. 
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(Hearing  site:  Pittsburgh.  PA,  or 
Washington,  DC) 

MC  123048  (Sub-456F).  filed  June  IB. 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Street  Racine.  WI  53406. 
Representative:  John  L  Bruemmer.  121 
West  Doty  Street  Madison.  WI  53703. 
Transporting  (1)  pipe,  fittings,  valves, 
and  hydrants,  and  (2)  ports, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk],  between 
Pell  City  and  Birmingham.  AL. 
Columbia.  MO.  and  points  in  Talladega 
Coimty,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  123069  (Sub-28F],  filed  June  18. 
1979.  Applicant:  ALLER  &  SHARP.  INC.. 
817  West  Fifth  Avenue,  Columbus,  OH 
43212.  Representative:  Gregory  A. 
Stayart.  10  South  LaSalle  Street 
Chicago.  IL  60603.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  and  drug 
business  houses  (except  commodities  in 
bulk],  from  the  facilities  of  A.  W.  Staley 
"Manufactiuing  Company,  Consumer 
Products  Group,  at  or  near  Chicago.  IL. 
to  points  in  PA,  OH,  WV,  and  KY. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Chicago,  IL,  or  Columbus,  OH.) 

MC  124328  (Sub-132F],  filed  June  16, 
1979.  Applicant  BRINK'S 
INCORPORATED,  Thomdal  Circle.  P.O. 
Box  1225,  Darien,  CT  06820. 
Representative:  Richard  H.  Streeter. 
1729  H  Street  Washington.  DC  20006.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  coin,  currency,  bonds,  and 
securities,  between  Kansas  City,  MO, 
on  the  one  hand,  and.  on  the  other, 
points  in  Barton,  Bates,  Buchanan,  Cass, 
Clinton,  Jasper,  Newton,  and  Vernon 
Counties,  MO,  under  continuing 
contract(s]  with  the  Federal  Reserve 
Bank  of  Kansas  City.  (Hearing  site: 
Kansas  City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  124939  (Sub-19F],  filed  June  14. 
1979.  Applicant:  FOOD  HAUL,  INC., 
1215  West  Mound  Street  Columbus.  OH 
43223.  Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building.  Cleveland, 
OH  44114.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting:  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 


business  houses,  (except  commodities  in 
bulk)  (1)  between  points  in  IN.  KY,  OH. 
WV,  PA,  and  NY,  (2)  between  Chicago, 
IL,  Baltimore  and  Landover,  MD.  Detroit 
MI.  Charlotte.  NC,  New  York,  NY.  Jersey 
City,  Trenton,  Belleville,  Edison,  and 
Newark,  NJ,  Philadelphia,  PA,  East 
Hartford.  CT.  Springfield  and 
Westwood,  MA,  and  Columbus  and 
Salem,  OH.  (3)  between  points  in  part 
(1)  above,  on  die  one  hand.  and.  on  the 
'other,  points  in  part  (2)  above,  under 
continuing  contract(8]  with  The  Great 
Atiantic  &  Pacific  Tea  Company,  Inc..  of 
Montvale,  NJ.  (Hearing  site: 
Washington,  DC.) 

MC  125628  (Sub-SF).  filed  April  27. 
1979.  Applicant:  S.S.  BAIRD  &  SONS. 
LIMITED,  1000  Hanwell  Road. 
Fredericton,  New  Brunswick,  Canada 
E3B  2R7.  Representative:  Bernard  J. 
Kompare,  Suite  1600, 10  South  LaSialle 
St,  Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  and  (2)  materials,    i 
equipment,  supplies  and  parts  for  the 
commodities  in  (1)  above,  whefi  their 
transportation  is  incidental  to  the 
transportation  of  the  commodities  in  (1) 
above,  (3)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and  (4) 
equipment,  machinery,  tools,  parts  and 
supplies  for  the  commodities  in  (3) 
above  when  their  transportation  is 
incidental  to  the  tremsportation  of  the 
commodities  in  (3)  above,  between  those 
ports  of  entry  on  the  international 
boudary  line  between  the  United  States 
and  Canada  in  ME,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Portland  or  Bangor,  ME.) 

MC  125708  (Sub-176F),  filed  June  20, 
1979.  AppUcant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC..  1473 
Ripley.  P.O.  Box  5216.  Lake  Station.  IN 
46405.  Representative:  Anthony  C 
Vance.  1307  Dolley  Madison  Blvd., 
McLean.  VA  22101.  Transporting  lumber 
particle  board,  and  hardboard  from 
points  in  AL.  AR  GA.  MS,  and  SC.  to 
points  in  the  United  States  (except  AK 
and  HI].  (Hearing  site:  Indianapolis,  IN. 
or  Washington,  DC.) 

MC  126139  (Sub-7F).  filed  June  20, 
1979.  Applicant:  AARON  SMITH 
TRUCKING  COMPANY,  INC..  U.S.  #117 
Soutii.  Ehidley,  NC  28333. 
Representative:  John  N.  Fountain,  P.O. 
Box.  2246,  Raleigh,  NC  27602. 
Transporting  manufactured  forest 
products,  from  the  faclities  of 
Weyerhaeuser  Corporation  at 
Jacksonville,  Plymouth.  Lewiston.  and 


Weyco.  NC  to  points  in  VA.  MD.  OE.  N). 
PA.  OH,  NY.  CT.  RL  MA,  VT.  NH,  ME. 
TN.  SC.  GA.  FL.  WV,  lU  and  DC 
(Hearing  site:  Raleigh,  NC.) 

Nota. — Dual  operatioiu  may  be  involved. 

MC  127579  (Sub-22F),  filed  June  18. 
1979.  Applicant  HAULMARK 
TRANSFER,  INC..  1100  North  Macon 
Street,  Baltimore,  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant). 
Transporting  confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  M&M/MARS  at  (a) 
Hackettstovtm,  NJ,  to  points  in  DE,  MD, 
and  VA,  and  (b]  Chicago,  OL.  to  points  in 
DE,  MD,  PA,  NJ,  and  VA,  restiicted  to 
the  transportation  of  traffic  originating, 
at  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  129219  (Sub-19F],  filed  June  19, 
1979.  Apphcant  CMD 
TRANSPORTATION,  INC..  12340  S.  B. 
Dumolt  Road,  Clackamas,  OR  97015. 
Representative:  Philip  G.  Skofstad,  P.O. 
Box  594,  Gresham.  OR  97030.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  i>arte/y 
boxes,  battery  covers,  and  battery  vents 
from  City  of  Industry,  CA,  to  points  in 
OR.  under  continuing  contract(8]  with 
The  Richardson  Company,  of  Melrose 
Park,  IL  (Hearing  site:  Portiand,  OR.) 

MC  133219  (Sub-28F],  filed:  June  18, 
1979.  Applicant  NEBRASKA  BULK 
TRANSPORTS.  INC.,  P.O.  Box  215. 
Bennet  NE  68317.  Representative: 
Bradford  E.  Kistier.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Transporting:  graia 
products  (except  in  bulk,  in  tank 
vehicles],  from  Lincoln,  NE.  to  points  in 
CA.  (Hearing  site:  Lincoln.  NE.) 

MC  133689  (Sub-279F),  filed  June  8, 
1979.  Applicant:  OVERLAND  EXPRESS, 
INC.,  719  First  Street  SW,  New  Brighton, 
MN  55112.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St  Paul,  MN 
55118.  Transporting  (1)  pharmaceuticals, 
and  toilet  preparations,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of  *, 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  American  Home  Products,  at 
or  near  (a)  Atianta,  GA.  (b)  Andover, 
MA,  (c)  Baltimore.  MD,  (d]  Buena  Park 
and  Los  Angeles,  CA,  (e)  Chicago,  IL,  (f) 
Dallas,  TX.  (g]  Kansas  City.  MO,  (h) 
Kent  and  Seattie.  WA.  (i)  Lenexa,  KS,  (j) 
Memphis,  TN,  (k)  Rouses  Point  NY.  (1) 
Secaucus  and  S.  Plainfield,  NJ.  (m)  St 
Paul,  MN,  and  (n)  Cleveland  and 
Strongsville,  OH,  and  points  in 
Whiteland  Township.  PA.  (Hearing  site: 
St  Paul.  MN.) 
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MC 133979  (Sub-2F),  filed  March  12, 
1979.  Applicant  MONTANA  BRAND 
PRODUCE  COMPANY.  INC..  1507  Beck 
Street,  Salt  Lake  City.  UT  87116. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City.  UT  84111.  To 
operate  as  a  contract  carrier,  by  motor 
'  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  merchandise  as  is 
dealt  in  by  grocers  and  food  business 
houses,  (except  commodities  in  bulk), 
between  points  in  the  United  States, 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Albertson's,  Ina,  of 
Boise.  ID.  (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  134349  (Sub-28F),  filed  June  18, 
1979.  Applicant:  B.LT.  CORPORATION. 
405  Third  Avenue,  Brooklyn.  NY  11215. 
Representative:  Eugene  M.  Malkin,  Suite 
1832.  2  World  Trade  Center,  New  York, 
NY  10048.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  pipe  fittings  and  steel 
pipe  fittings  (except  those  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment),  from  the  facilities  of  Tube- 
Line  Corporation,  at  or  near  Long  Island 
City,  NY,  to  points  in  AL,  AZ.  AR.  CA. 
CO,  FL,  GA,  ID,  IL.  IN.  lA.  KY,  LA,  MI. 
MN,  MS,  MO,  MT,  NE,  NV.  NM,  NC,  ND, 
Oa  OK.  OR,  PA,  SC,  SD,  TN,  TX,  UT, 
VA,  WA.  WV.  WL  and  WY.  under 
continuing  contract(s)  with  Tube-Line 
Corporation,  of  Long  Island  City.  NY. 
(Hearing  site:  New  Yoik,  NY.) 

MC  134548  (Sub-8F).  filed  June  la 
1979.  Applicant  ZENITH  TRANSPORT. 
LTD.,  2131  Willingdon  Avenue,  Bumaby. 
B.C.,  Canada  V5C  5J4.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Building,  Seattle,  WA  98104.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  o\^er 
irregular  routes,  transporting  asbestos 
fiber,  in  bales,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Ctmada.  at  or  near 
Blaine,  Lynden.  and  Sumas,  WA.  to 
points  in  CA  under  continuing 
contract(s)  with  Cassiar  Asbestos  Corp., 
Ltd.,  of  Vancouver,  B.C.  Canada. 
(Hearing  site:  Seattle,  WA.) 

MC  135678  (Sub-6F).  filed  June  14. 
1979.  Applicant  MIDWESTERN 
TRANSPORTATION,  INC..  20  &  W. 
10th.  Oklahoma  City.  OK  73125. 
Representative:  C.  L  Phillips,  Room 
246— Classen  Terrace  Bldg.,  1411  N. 
Classen.  Oklahoma  City.  OK  73106. 
Transporting:  (1)  heating  units  and  air 
conditioning  units,  and  (2)  parts  and 
f  accessories  for  the  commodities  in  (1) 
above,  fixim  the  facilities  of  Rheem 
Manufacturing  Company,  at  or  near  FL 


Smidi,  AR,  to  pomts  in  AZ,  CA,  CO,  NV, 
and  NM.  (Hearing  site:  Ft  Smith.  AR.) 

MC  138279  (Sub-15F),  filed  June  12, 
1979.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as         f 
applicant).  To  operate  as  a  contract 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routesi 
transporting:  pipe,  and  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of  pipe 
(except  commodities,  in  bulk  in  tank 
vehicles)  between  Decatur.  AL,  and 
Shawnee,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Wolverine  Division 
UOP,  Inc.,  of  Decatur.  AL  (Hearing  site: 
Washington,  DC.) 

Note./ — Dual  operationB  may  be  involved 

MC  138308  (Sub-80F),  filed  June  18. 
1979.  Applicant  KLM.  INC..  Old 
Highway  49  South.  P.O.  Box  6098. 
Jackson.  MS  39208.  Representative:  Fred 
W.  Johnson,  Jr.,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628.  Jackson.  MS 
39205.  Transporting  tile  from  the 
facilities  of  Armstrong  Cork  Company, 
at  or  near  Kankakee,  IL,  to  points  in  CA. 
(Hearing  site:  Washington,  DC  or 
Jackson,  MS.) 

Note. — Dual  operations  may  be  involved. 

MC  138438  (Sub-47F),  filed  April  30, 
1979.  Applicant:  D.M.  BOWMAN,  INC.. 
Route  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Transporting  (1)  vinyl  and  plastic  siding, 
clapboard  siding,  plastic  articles,  paper 
articles;  and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodides  in  bulk),  from  the  facilities 
of  Bird  &  Son,  Inc..  at  or  near 
Bardstown.  KY,  to  points  in  AR,  CA, 
CO,  CT,  DE,  ID,  miN,  LA.  KS,  ME.  MD, 
MA.  MI.  MS.  NE.  NH.  NJ,  NY.  OR  OR, 
PA.  UT.  VT.  WA,  WV.  WL  and  DC 
(Hearing  site:  Louisville.  KY.) 

Note. — Dual  operations  may  be  involved. 

MC  140248  (Sub-2F),  filed  March  28. 
1979.  Applicant:  IDEAL  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  Z,  Medway. 
MA  02053.  Representative:  Edward  J. 
Kiley,  1730  M  Street,  NW,  Washington. 
DC  20036.  To  operate  as  a  contract 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting:  plastic  materials  (except  in 
bulk)  bom  HoUiston,  MA,  to  points  in 
AU  AZ,  AR,  CA,  CO.  CT.  DE,  ¥U  GA, 
IL,  IN.  LA.  Ka  KY.  LA.  MD,  ML  MN,  MS, 
MO.  NE.  NJ.  NH  NY.  NC.  OR  OK.  PA. 


SC.  TN.  TX,  VA,  and  WI.  under 
continuing  contract(8)  with  Filfast  Corp., 
of  Holliston,  MA.  (Hearing  site:  Boston. 
MA  or  Washington,  DC] 

MC  140829  (Sub-270F),  filed  June  18, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  US  Highway  20,  Sioux  City,  lA 
51102.  Representative:  David  King  (same 
address  as  applicant).  Transporting 
magnesium,  irom  the  facilities  of  the 
American  Magnesiiun  Company,  at  or 
near  Snyder,  TX.  to  points  in  IL,  IN,  LA, 
KY,  NE.  NJ,  OH,  PA.  andWV.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved 

MC  140829  (Sub-271F).  filed  June  18, 
1979.  Applicant  CARGO.  INC.,  P.O.  Box 
206,  US  Highway  20,  Sioux  City,  LA 
51102.  Representative:  David  King  (same 
address  as  a  applicant).  Transporting 
gasoline  powered  lawn  movers,  edgers, 
and  mini-bikes,  and  electric  lawn  edgers 
and  trimmers,  from  the  facilities  of 
K  &  S  Manufacturing  Co.,  at  or  near 
Saginaw,  TX  to  points  in  CT,  DE.  IL,  IN, 
lA,  KS,  KY,  ME,  MD.  MA.  MI.  MN.  MO. 
NE.  NH.  NJ,  ND.  OH.  PA,  RI,  SD,  VT. 
VA,  WV,  WL  and  DC,  restiicted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

MC  140829  (Sub-272F).  filed  June  21. 
1979.  Applicant  CARGO.  INC..  P.O.  Box 
206.  US  Highway  2a  Sioux  City.  lA 
51102.  Representative:  David  King  (same 
address  as  a  applicant).  Transporting  (1) 
zinc,  zinc  compounds,  lead  sheets,  and 
metallic  cadium,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
production  of  the  commodities  in  (1) 
above,  (except  in  bulk,  in  tank  vehicles). 
bom.  the  facilities  of  St  Joe  Zinc 
Company,  at  Josephtown.  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
CO,  and  NM  (except  MI  and  OH), 
restricted  to  die  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

Note.— Dual  operationa  may  be  involved 

MC  141459  (Sub-4F),  filed  June  20, 
1979.  Applicant:  A.G.S.  ENTERPRISES, 
INC..  809  Columbia  Boulevard, 
Litchfield,  IL  62056.  Representative: 
Allan  C.  Zuckerman,  39  South  LaSalle 
Street,  Chicago.  IL  60603.  Transporting 
(1)  automotive  weather  stripping  and 
dashboard  panels,  bom  Keokuk.  lA,  and 
Quincy,  IL,  to  points  in  IL.  IN,  KS,  KY. 
MI.  MO,  Oa  OK,  NY,  and  WI.  and  ^2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  commodities  in  (1) 
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above  in  the  reverse  direction.  (Hearing 
site:  Chicago,  IL.) 

MC  141459  (Sub-6F).  filed  June  18. 
1979.  Applicant:  A.G.S.  ENTERPRISES, 
INC.,  809  Columbia  Boulevard. 
Litchfield,  IL  62056.  Representative: 
Allan  C.  Zuckerman.  39  South  LaSalle 
Street.  Chicago.  IL  60604.  Transporting 
(1)  skates,  skateboards,  and  parts  for 
skates  and  skateboards,  bom  Litchfield, 
IL,  to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Chicago,  IL.) 

MC  142059  (Sub-79F).  filed  June  22. 
1979.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road. 
Joliet.  EL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting:  lehrs  and  parts  for  lehrs, 
from  Uniontown,  PA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Pittsburgh.  PA,  or 
Washington,  DC.) 

MC  142368  (Sub-24F),  filed  June  18. 
1979.  Applicant:  DANNY  IffiRMAN 
TRUCKING,  INC.,  1415  East  Niuth 
Avenue,  Pomona,  CA  91766. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier,  CA  90609. 
Transporting:  cleaning  compounds 
(except  in  bulk),  fi-om  Hoboken,  NJ,  to 
Hawthorne,  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  142398  (Sub-2F),  filed  June  19, 
1979.  Applicant  FAST  FORWARD. 
INC..  17  Delaware  Avenue,  West  Long 
Branch,  NJ  07764.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  Worid 
Trade  Center,  New  York,  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  merchandise  as  is 
dealt  in  or  used  by  retail  depcirtment 
stores  (except  commodities  in  bulk), 
fi-om  Ridgefield,  NJ.  to  Philadelphia,  PA 
and  Washington,  DC,  under  continuing 
contract(8)  with  S.  H.  Kress  &  Company, 
of  New  York,  NY.  (Hearing  site:  New 
York,  NY.) 

MC  142559  (Sub-91F),  filed  April  30. 
1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  KeUey 
Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting:  materials  and  supplies 
used  in  the  manufacture  of  automobiles 
and  trucks  (except  commodities  in  bulk) 
between  pohits  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Standard 
Products  Company.  (Hearing  site: 
Columbus.  OH,  or  Washington,  DC) 


Note. — ^The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  carrier  must  either  file  an 
application  under  49  U.S.C.  Section  11343  (a) 
(1978)  formerly  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  submit  an  affidavit 
indicating  wtiy  such  approval  is  unnecessary. 

Note. — Dual  operations  are  involved 

MC  143059  (Sub-95F),  filed  June  19, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  12th  &  Main 
Sheets,  P.O.  Box  35810,  Louisville,  KY 
40232.  Representative:  J.  L  Stone  (same 
address  as  applicant).  Transporting: 
steel  and  steel  products  from  Auburn 
and  Buffalo,  NY,  Chicago,  IL,  Kankakee 
and  Alton,  IL,  Cleveland,  Marion,  and 
Toledo,  OH,  Kokomo  and  Butier,  IN, 
Knoxville,  TN,  Mt  Airy,  NC.  and 
Steelton,  PA,  to  points  in  lA,  IL,  IN.  ML 
MN,  MO,  NE,  KS,  KY,  NY,  OH,  PA.  TN. 
WV,  and  WI.  (Hearing  site:  Louisville, 
KY,  or  Washington.  DC. 

MC  143059  (Sub-96F).  filed  June  2a 
1979.  Applicant  MERCER 
TRANSPORTATION  CO.,  12th  &  Main 
Sheets,  P.O.  Box  356ia  Louisville,  KY   • 
40232.  Representative:  J.  L  Stone  (same 
address  as  applicant).  Transporting: 
lumber,  lumber  mill  products,  forest 
products,  wood  products,  sawmill 
products,  composition  board,  and 
wallboard:  between  points  in  AL,  AR. 
FU  GA,  nU  IN,  KY,  MI,  MS,  Oa  MO. 
PA,  TN,  TX,  and  WV.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC.) 

MC  143059  (Sub-97F),  filed  June  22, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  12th  &  Main 
Streets,  P.O.  Box  356ia  Louisville,  KY 
40232.  Representative:  J.  L  Stone  (same 
address  as  applicant).  Transporting:  (1) 
nonferrous  metals  (except  in  bulk),  from 
the  facilities  of  ASARCO  Incorporated 
and  Federated  Metals  Corp.,  at  or  near 
(a)  Amarillo,  Corpus  Christi,  and 
Houston.  TX,  (b)  Omaha,  NE,  (c)  Glover. 
MO,  (d)  Sand  Springs,  OK.  (e)  Whiting. 
IN,  (f)  Newark  and  Trenton,  NJ,  (g)  San 
Francisco,  CA.  (h)  Hillsboro.  IL.  and  (i) 
Columbus,  OH,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
nonferrous  metals  (except  commodities 
in  bulk),  in  the  reverse  (hrection, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Louisville,  KY. 
or  Washington.  DC.) 

MC  143739  (Sub-16F).  filed  June  18, 
1979.  Applicant:  SHURSON  TRUCKING 
CO..  INC..  P.O.  Box  147.  New  Richland, 
MN  56072.  Representative:  Michael  L 
Carter  (skme  address  as  applicant). 
Transporting:  foodstuffs  (except  in  bulk), 
(1)  from  the  facilities  of  the  Green  Giant 
Company,  at  or  near  Belvideie.  IL,  to 


points  in  IN,  KS,  KY,  MI,  MS,  MO,  OR 
and  TN,  and  (2)  bom  points  in  MN,  to 
points  in  CA,  DU  L\,  KS,  MO,  NE,  ND. 
SD,  and  WL  restricted  to  tiie 
transportation  of  traffic  originating  at 
the  facilities  of  Green  Giant  Company 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Minneapolis. 
MN,  or  Des  Moines,  lA.) 

MC  143868  (Sub-7F).  filed  March  22. 
1979.  Applicant:  R.E.T.E.N.O. 
CARRIERS,  INC..  2001  North  Tyler, 
Suite  11,  Soudi  El  Monte,  CA  91733. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel,,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Franklin  Park,  IL,  to  Milwaulcie,  OR. 
imder  continuing  contract(s)  with 
Carlton  Co..  of  Milwaukie.  OR.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  143978  (Sub-4F),  filed"jilne-14. 
1979.  Applicant  EMERSON  DELIVERY. 
INC.,  P.O.  Box  652,  Cedar  Rapids.  L\ 
52406.  Representative:  James  M.  Hodge. 
1980  Financial  Center.  Des  Moines.  LA 
50309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  printed  matter  between 
Cedar  Rapids,  LA.  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  KS,  MN,  MO. 
NE.  and  WI,  under  continuing 
contract(s)  with  Stamats  PubUshing 
Company,  of  Cedar  Rapids,  lA.  (Hearing 
site:  Cedar  Rapids,  lA,  or  Chicago,  IL) 

MC  144188  (Sub-8F),  filed  June  25„ 
1979.  Applicant  P.  L  LAWTON.  INC., 
P.O.  Box  325,  Berwick,  PA  18603. 
Representative:  John  M.  Musselman, 
P.O.  Box  1146, 410  North  Third  Sbeet. 
Harrisbrug,  PA  17108.  Transporting: 
such  commodities  as  are  deall'in  or 
used  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk  and 
frozen  foods)  between  the  facilities  of 
Buckeye  Foods,  at  or  ne£U'  ColumboS) 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS.  OK  and  TX. 
restaricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Harrisbuig.  PA  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved 

MC  144189  (Sub-2F),  filed  June  18. 
1979.  Apphcant  CORPORATE 
TRANSPORT  INC.,  107  7th  North  Street, 
Liverpool,  NY  13088.  Representative: 
Edward  M.  Alfano,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
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irregular  routes,  transporting  audi 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  paper 
products  (except  commodities  in  bulk], 
(1)  from  the  facilities  of  Georgia-Pacific 
Corporation,  at  Frankfort  Lyons  Falls, 
and  Plattsburgh.  NY,  to  points  in  CT,  DE, 
IL,  IN.  KY,  MD.  MA,  MI.  MO,  NJ.  NY. 
OH,  PA,  RI,  TN.  VA.  WV.  WI.  and  DC. 
and  (2)  from  the  facilities  of  Georgia- 
Pacific  Corporation,  at  (a)  Cincinnati. 
OH,  (b)  Gary,  IN,  and  (c)  Kalamazoo. 
MI.  to  points  in  CT,  DE,  MD,  MA.  NJ, 
NY,  PA.  RI,  VA,  and  DC,  under 
continuing  contractfs]  in  (1)  and  (2) 
above  wiUi  Georgia-Pacific  Corporation, 
of  Stamford,  CT.  (Hearing  site:  New 
York.  NY.)  j 

MC 144438  (Sub-7F),  filed  June  l3. 
1979.  Applicant:  COUNTY  LINE 
TRUCKING,  INC..  224  N.  Defiance 
Street.  Archbold.  OH  43502. 
Representative:  Michael  M.  Briley.  300 
Madison  Ave..  12th  Floor,  Toledo.  OH 
43603.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses 
(except  in  cans,  bottles,  and  except 
commodities  in  bulk  in  tank  vehicles), 
from  the  facilities  of  Dinner  Bell  Foods, 
Inc.  at  Archbold.  Defiance  and  Troy.  OH 
to  points  in  CT,  MD,  MA.  NJ.  NY,  and 
VT.  (Hearing  site:  Toledo,  OH  or  , 
Washington.  D.C.)  I 

MC  144609  (Sub-SF),  filed  June  20, 
1979.  Applicant:  ADAN  J.  DOMINGUEZ, 
d.b.a.  DOMINGUEZ  BROS.  PRODUCE 
CO.,  1500  S.  Zarzamora  St.,  San 
Antonio,  TX  78207.  Representative: 
Kenneth  R.  Ho^an,  801  Vaughn 
Building.  807  Brazos  St.,  Austin,  TX 
78701.  Transporting  foodstuffs  (except  in 
bulk),  from  points  in  Cameron,  Hidalgo, 
and  Webb  Counties,  TX,  to  points  in  AZ 
CA.  CO.  ID,  NV,  NM.  OR.  UT,  and  WA. 
(Hearing  site:  Laredo  or  San  Antonio. 
TX.) 

MC  144848  (Sub-3F),  filed  fune  20, 
1979.  Applicant:  I  &  L  TRUCKING  INC. 
Star  Route,  Utica,  OH  4308a 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  Street  Columbus,  OH  43215. 
Transporting  malt  beverages,  and 
materials,  equipment,  and  supplies  used 
in  the  manufactxire  and  distribution  of 
malt  beverages,  between  Columbus,  OH, 
Merrimack.  NH,  Newark,  NJ. 
Williamsburg,  VA,  Jacksonville  FL,  and 
St  Louis,  MO,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  facilities  of 
Anheuser-Busch.  Inc.  (Hearing  site: 
Columbus,  OH.) 

MC  144889  (Sub-SF).  filed  June  21. 
1979.  Applicant  RONWAL 
TRANSPORTATION,  INC.,  2800 
Calumet  Ave..  Hammond.  IN  46320. 


Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Maza.  Indianapolis.  IN  46204. 
Transporting  iron  and  steel  articles.  (1) 
fitim  Ae  fai^ties  of  Bethleheni  Steel 
Corporation,  at  Bums  Harbor.  IN,  to 
points  in  IL  on  and  north  of  US  Hwy  36, 
(2)  from  the  facilities  of  Inland  Steel 
Company,  at  East  Chicago,  IN,  to  points 
in  IL  on  and  north  of  US  Hwy  36.  and  (3) 
from  the  facilities  of  J  ft  L  Steel  Corp.,  at 
or  near  Chicago,  IL,  to  points  in  IL  on 
and  north  of  a  line  beginning  at  the  IN- 
IL  state  line  at  US  Hwy  36  to  Decatur, 
then  along  US  Hwy  48  to  the  junction  of 
US  Hwy  29,  then  along  US  Hwy  29  to 
the  junction  of  US  Hwy  36,  then  west 
along  US  Hwy  36  to  thie  IL-IA  state  line. 
(Hearing  site:  Chicago.  IL,  or 
Indianapolis,  IN.) 

MC  145268  (Sub-4F).  filed  June  22. 
1979.  Applicant  KENNETH  B.  HOLM 
AND  GLENN  STEED,  d.b.a.  H  &  S 
ENTERPRISES,  3150  South  1200  West 
P.O.  Box  26302.  Salt  Lake  City,  UT 
84125.  Representative:  Irene  Warr,  430 
Judge  Building,  Salt  Lake  City,  UT  84111. 
To  (^rate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregultu'  routes, 
transporting  floor  tile  and  adhesives, 
bom  points  in  CA  to  the  facilities  of  J  B 
Tile  Co.,  at  South  Salt  Lake,  UT,  under 
continuing  contract(s)  with )  B  tile  Co., 
of  Salt  Lake  City,  UT.  (Hearing  site:  Salt 
Lake  City,  UT.) 

MC  145468  (Sub-14F).  filed  June  la 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP.,  P.O.  Box 
3052.  North  Brunswick,  NJ  08402. 
Representative:  Elaine  M.  Conway,  10  S. 
La  Salle  Street  Suite  1600,  Chicago,  IL 
60603.  Transporting:  frozen  foods,  from 
the  facilities  of  Banquet  Foods 
Corporation  at  Carrollton.  MarshaU.  and 
Macon.  MO.  to  points  in  LA.  IL,  MN,  NE. 
SD,  and  WI.  (Hearing  site:  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  145569  (Sub-5F),  filed  June  11, 
1979.  Applicant  M  &  M  EQUIPMENT 
CO..  INC.,  24400  East  Alameda  Avenue, 
Aurora,  CO  80011.  Representative: 
Charles  J.  Kimball.  350  Capitol  Life 
Center,  1600  Sherman  Street  Denver, 
CO  80203.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /neote,  meat  prvducts,  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  L  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.CQ  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Denver.  CO.  to  points  in  NY,  NJ, 
PA.  MD.  CT,  MA,  RI,  OH.  ML  IL,  and 
KY,  under  continuing  contract  (s)  with 
Peppertree  Beef  Company,  of  Denver, 
CO.  (Hearing  site:  Denver.  CO.) 


MC  145718  (Sub-3F),  filed  June  21. 
1979.  Applicant:  BRICK  TRANSPORT 
CORPORATION.  2634  Royston  Road. 
Charlotte.  NC  28208.  Representative: 
William  P.  Farthing.  Jr.,  1100  Cameron- 
Brown  Building,  Chariotte,  NC  28204.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  bricks,  from  Van  Wyck. 
SC  to  points  in  FL,  GA,  TN,  NC,  VA, 
WV,  MD,  KY.  Oa  DC  and  NJ.  under 
continuing  contract(8)  with  Ashe  Brick 
Co.,  of  Van  Wyck,  SC.  (Hearing  site: 
Charlotte,  NC.) 

MC  145788  (Sub-4F),  filed  June  18, 
1979.  Applicant:  RAYMOND  C.  THEDE, 
d.b.a.  THEDE  TRUCKING.  R.R.  #2.  Box 
56.  Jefferson,  lA  50129.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines,  lA  50309.  Transporting 
crude  soybean  oil,  in  bulk,  in  tank 
vehicles,  from  Des  Moines.  Eagle  Grove, 
Iowa  Falls.  Cedar  Rapids,  and  Ralston. 
lA,  to  the  facilities  of  Hunt-Wesson 
Foods,  Inc.,  at  or  near  Chicago,  IL 
(Hearing  site:  Des  Moines,  lA,  or  Kansas 
City.  MO.) 

MC  148049  (Sub-4F),  filed  June  18, 
1979.  Applicant  SOLAR  TRUCKING, 
INC.,  211  Eighth  Street  Perrysburg,  OH 
43551.  Representative:  Arthur  R.  Cline. 
420  Security  Building,  Toledo,  OH  43604. 
Transporting  [\)  ferrous  and  non-ferrous 
metals,  in  dump  vehicles,  between 
points  in  the  United  States  in  and  east  of 
MN,  lA.  NE.  CO,  and  NM.  (Hearing  site: 
Omaha,  NE,  or  Columbus.  OH.) 

MC  146148  (Sub-5F).  filed  June  20. 
1979.  Applicant  B-RIGHT  TRUCKING 
CO..  492  Old  State  Route  7,  Pottery 
Addition.  Steubenville,  OH  43952. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Sb^et  Columbus.  OH  43215. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at  Canfield. 
Steubenville,  Mingo  Junction,  Yorkville, 
and  Martins  Ferry,  OH,  to  points  in  BL, 
IN.  ML  NY,  OH.  PA,  and  WV.  (Hearing 
site:  Washington,  DC.) 

MC  146399  (Sub-2F),  filed  June  11. 
1979.  Applicant:  SERVICECRAFT 
DISTRIBUTION  SYSTEMS,  INC,  5650 
Dolly  Avenue,  Buena  Park,  CA  90620. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300.  Los  Angeles, 
CA  90010.  Transporting:  aluminum,  in 
containers,  from  Fontana  and  Buena 
Park.  CA,  to  Los  Angeles  and  Long 
Beach  Harbors,  CA,  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  147029  (Sub-2F).  filed  June  20, 
1979.  Applicant:  WALLACE  TRUCKING. 
INC.,  941  Elbon  Sb-eet  Toledo,  OH 
43608.  Representative:  Arthur  R.  Cline. 


420  Security  Building,  Toledo,  OH  43604. 
To  operate  as  a  contract  carrier,  by 
motor  vehicles,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  aluminum  articles,  and 
materials  and  supplies  used  in  the 
manufacture  of  aluminimi,  between 
points  in  IL.  IN,  KY.  ML  NY.  OH,  PA. 
TN,  WV,  and  WI,  under  continuing 
contract(s)  with  U.S.  Reduction  Co.,  of 
East  Chicago,  IN.  (Hearing  site: 
Columbus,  OH.) 

MC  147718F,  filed  April  16, 1979. 
Applicant:  ROWLEY  INTERSTATE 
TRANSPORTATION  COMPANY,  INC.. 
2010  Kerper  Boulevard,  Dubuque,  LA 
52001.  Representative:  Cari  L  Steiner,  39 
South  LaSalle  Sti-eet  Chicago,  IL  60603. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses  as  described  in 
section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  itom  (1)  Dubuque, 
Denison,  LeMars.  and  Vinton.  lA. 
Witchita  and  Mankato.  KS.  Omaha.  NE. 
and  Milwaukee.  WI  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  from  So.  San  Francisco.  CA,  and  Port 
Newark.  NJ.  to  Dubuque.  lA.  under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  Dubuque  Packing  Company, 
of  Dubuque,  lA.  (Hearing  site:  Dubuque. 
LA.  or  Chicago.  IL) 

Volume  No.  252 

Decided:  Dec.  7. 1979. 

By  the  Commission.  Review  Board  Number 
2.  Members  Boyle,  Eaton,  and  Liberman. 

MC  142668  (Sub-20F),  filed  June  28. 
1979.  Applicant  AERO  DISTRIBUTING 
CO..  INC..  4814  Fulton  Industrial  Blvd., 
Atianta  GA  30336.  Representative:  K. 
Edward  Wolcott,  P.O.  Box  872.  Atlanta, 
GA  30301.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregualr  routes, 
fransporting  such  commodities  as  are 
dealt  in  by  home  products  distributors, 
(1)  from  Jackson  and  Meridian,  MS,  to 
points  in  AL,  AR,  and  those  in  LA  in  and 
east  of  Pointe  Coupee,  Iberville, 
Assumption,  Part  of  St.  Martin,  and  St 
Mary  Parishes,  and  (2)  from  Tuscaloosa. 
AL  to  points  in  MS,  under  continuing 
confract(s)  with  Stanley  Home  Products. 
Inc.,  of  Easthampton,  MA.  (Hearing  site: 
Boston,  MA.) 

Volume  No.  262 

Decided:  Dec.  17, 1979. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 
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MC  5623  (Sub-46F),  filed  June  22, 1979. 
Applicant  ARROW  TRUCKING  CO..  a 
corporation,  P.O.  Box  7280,  Tulsa,  OK 
74105.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL  McLean.  VA  22101.  Transporting 
such  commodities,  as  are  used  in  the 
construction  and  operation  of  nuclear 
power  plants  (except  commodities  in 
bidk),  between  the  facilities  of  the  Black 
Fox  Nuclear  Power  Plant  in  Rogers 
County,  OK,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Tulsa, 
OK.) 

MC  5623  (Sub-47F),  filed  June  22, 1979. 
Applicant:  ARROW  TRUCKING  CO.,  a 
corporation,  P.O.  Box  72aa  Tulsa,  OK 
74105.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL  McLean.  VA  22101.  Transporting 
(1)  pipe,  fittings,  valves,  hydrants,  and 
castings,  and  (2)  materials  and  supplies 
used  in  the  installation  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Clow  Corporation,  at  or  near 
(a)  Coshocton,  OH,  (b)  Buckhannon. 
WV.  and  (c)  Columbia,  MO,  to  those 
points  in  die  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK.  and  TX.  (Hearing 
site:  Chicago,  IL) 

MC  14252  (Sub-65F),  filed  June  20. 
1979.  Applicant  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC, 
3400  Refugee  Road,  Columbus,  OH 
43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Sharon  and  Oil 
City,  PA,  over  U.S.  Hwy  62;  (2)  between 
Weirton,  WV,  and  Johnstown,  PA,  from 
Weirton  over  U.S.  Hwy  22  to  Pittsburgh, 
PA,  then  over  U.S.  Hwy  30  to  junction 
U.S.  Hwy  219,  then  over  U.S.  Hwy  219  to 
Junction  PA  Hwy  56,  then  over  PA  Hwy 
56  to  Johnstown,  PA,  and  return  over  the 
same  route,  serving  in  (1)  and  (2)  all 
intermediate  points,  points  in  Erie, 
Venango,  Crawford,  Beaver. 
Washington,  and  Westmoreland 
Counties,  PA,  as  off-route  points. 
(Hearing  site:  Cleveland,  OH.) 

MC  47583  (Sub-IOOF).  filed  June  21. 
1979.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  food  business  houses  and 
agricultural  feed  business  houses, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  fransportation 
of  fraffic  originating  at  or  destined  to  the 
facilities  used  by  Ralston  Purina 


Company.  (Hearing  site:  Kansas  City. 
MO.) 

MC  60612  (Sub-23F).  filed  June  22. 
1979.  Applicant  TISCHLER  EXPRESS. 
INC..  8408  Elliston  Drive,  Philadelphia, 
PA  19118.  Representative:  fra  G.  Megdal, 
499  Cooper  Landing  Road,  Cherry  IM, 
NJ  08002.  Transporting  paper  and  paper 
products,  and  materials,  supplies,  and 
equipment  used  in  the  manufactiu«  of 
paper  products  (except  commodities  in 
bulk),  between  the  facility  of  Union 
Camp  Corporation,  at  Franklin,  VA,  on 
the  one  hand  and,  on  the  other,  points 
in  MD,  PA,  NJ.  NY,  CT.  RL  and  MA. 
(Hearing  site:  Philadelphia,  PA  or 
Camden,  NJ.) 

MC  61592  (Sub-457F),  filed  June  22. 
1979.  Applicant  JENKINS  TRUCK  LINE. 
INC.,  P.O.  Box  697.  Jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737.  MoUne.  IL  61285. 
Transporting  (1)  clay  and  feldspar,  and 
materials  and  supplies  used  in  the 
manufacttu«  of  clay  products  (except 
commodities  in  bulk),  from  points  in  GA. 
NC.  and  SC  to  points  m  OH,  KY,  TN. 
WV,  PA,  MD.  DE.  and  NY;  and  (2)  clay 
and  clay  products  (except  commodities 
in  bulk).  frt)m  the  facilities  of  Waverly 
Miner^  Products  Company,  at  or  near 
Meigs,  GA,  to  points  in  NE,  KS,  MO,  LA. 
MN,  WI.  IL  KY.  IN,  PA,  NJ.  NY,  DE,  and 
MD.  (Hearing  site:  Washington.  DC.) 

MC  61592  (Sub-458F).  filed  June  22. 
1979.  Applicant:  JENKINS  TRUCK  LINE. 
INC..  P.O.  Box  697.  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737,  Moline,  IL  61265. 
Transporting  (1)  canned  goods,  fitjm  the 
facilities  of  Morgan  Packing  Co.,  Inc.,  at 
Austin.  Brownstown.  Converse,  and 
Franklin,  IN,  to  points  in  IL  MI,  OH.  WI 
AL  FL  GA.  KY.  MD.  MS,  NC.  NJ.  NY. 
PA,  SC,  TN,  ^  and  WV;  [zpnaferials. 
equipment,  a^  supplies  used  in  the 
manufacture  and  distribution  of  canned 
goods  (except  commodities  in  bulk),  in 
the  reverse  direction;  (3)  cheese,  bom 
Newman  Grove,  NE,  to  points  in  IL  MN, 
NJ,  NY.  PA,  VA,  VT,  IN,  TN,  OR  KY,  lA. 
WI.  MO,  AR.  WV,  MI,  and  NC;  and  (4) 
cookies,  from  the  facilities  of  Ripon 
Foods,  Inc..  at  Ripon,  WI,  to  points  in  the 
United  States  (except  AK.  AZ.  CA.  CO. 
HI  ID.  MT,  NV.  NM.  OR.  TX,  UT.  and 
WA).  (Hearing  site:  Chicago,  IL) 

MC  61592  (Sub-459F),  filed  June  25. 
1979.  Applicant:  JENIOfcJS  TRUCK  LINE. 
INC..  333  Newman  Road,  Jeffersonville. 
IN  47130.  Representative:  Donald  W. 
Smith.  9000  Keystone  Crossing.  Suite 
945,  Indianapolis,  IN  46240.  Transporting 
(1)  construction  and  furniture  paneling, 
bom  the  facilities  of  (a)  Universal 
Woods.  Inc..  at  Louisville,  KY.  and  (b)  J. 
L  Gilbert  Co.,  Inc..  at  Sellersburg.  IN,  to 
those  points  in  the  United  States  4»«nd 
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east  of  MN.  lA.  MO.  AR.  and  LA:  and  (2) 
equipment  and  materials  used  in  the 
manufact\u-e  of  the  commodities  in  (1) 
above,  from  those  pohits  in  the  United 
States  in  and  east  of  MN.  lA.  MO,  AR. 
and  LA.  to  the  facilities  of  Universal 
Woods.  Inc..  at  LouisviUe,  KY.  (Hearing 
site:  Louisville,  KY.) 

MC  63562  (Sub-63F).  filed  April  0. 
1979.  Applicant  BN  TRANSPORT.  INC.. 
6775  East  Evans  Avenue,  P.O.  Box  22694. 
Wellshire  Station.  Denver.  CO  80224. 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines  Building,  Des  Moines.  LA 
50309.  Transporting  lumber  and  wood 
products,  from  Bonner  and  Missoula. 
MT,  to  points  in  CO,  ID,  IL.  IN.  lA.  KS, 
ML  MN.  MO.  NE,  ND,  OH,  OR.  SD.  WA. 
WL  and  WY.  (Hearing  site:  Denver,  CO 
or  Washington,  DC.) 

MC  105813  (Sub-257F),  filed  June  25, 
1979.  Applicant:  BELFORD  TRUCKING 
CO.,  INC,  1759  S.W.  12th  St..  Ocala,  FL 
32670.  Representative:  Arnold  L  Biuke, 
180  North  LaSalle  Street.  Chicago,  IL 
60601.  Transporting  foodstuffs,  from  (1) 
Hillsdale  and  Jonesville,  MI,  and  (2) 
Millstadt  emd  E.  St  Louis.  IL,  to  points  in 
FL.  (Hearing  site:  Washington.  DC) 

MC  105813  (Sub-250F),  filed  June  18, 
1979.  Applicant  BELFORD  TRUCKING 
CO.,  INC,  1759  S.W.  12th  St,  P.O.  Box 
2009,  Ocala,  FL  Representative:  Arnold 
L  Burke.  180  North  LaSalle  Street 
Chicago,  IL  60601.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
producers  and  distributors  of  alcoholic 
beverages  (except  commodities  in  bulk, 
in  tank  vehicles),  between  the  facilities 
of  Heublein,  Inc.,  at  or  near  Paducah, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  ML  CT.  PA.  NJ.  MD, 
MA,  and  NY,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  t(^e  facihties  of  Heublein, 
Inc.,  at  or  nefir  Paducah,  KY.  (Hearing 
site:  Washington,  DC] 

MC  108393  (Sub-143F).  filed  June  25. 
1979.  Applicant:  SIGNAL  DEUVERY 
S01VICE,  INC,  201  East  Ogden  Avenue. 
Hinsdale,  IL  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland.  OH  44114.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electrical  and  gas 
appliances,  and  parts  of  electrical  and 
gas  appliances,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  and  repair  of 
electrical  and  gas  appliances,  (a) 
between  Evansville.  IN,  on  the  one 
hand,  and,  on  the  other  points  in  CT, 
MA,  MS.  and  NY;  (b)  between  Ft  Smith, 
AR.  on  the  one  hand.  and.  on  the  other 
Elizabethtown.  KY;  and  (c)  between  St 
Paul.  MN.  on  the  one  hand.  and.  on  the 


other.  Louisville.  KY.  Mt  Gilead,  OH, 
and  Milwaukee  and  Sparia,  WL  under 
continuing  contract(8)  with  Whirlpool 
Corporation,  of  Benton  Harbor,  Kfi. 
(Hearing  site:  Washington.  D.C) 

Note. — Dual  operations  may  be  involved. 

MC  110563  (Sub-283F),  filed  June  25. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC.  P.O.  Box  747.  State 
Route  29  N,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan.  Ill 
West  Washington  Street  Chicago,  IL 
60602.  Transporting  foodstuffs,  from 
Wapakoneta,  OH.  to  points  in  AL  FL 
GA.  KY.  NC  SC  AND  TN.  (Hearing  site: 
Columbus.  OH.) 

MC  110563  (Sub-284F),  filed  June  25. 
1979.  Applicant  COLDWAY  FOOD 
EXPRESS,  INC.  P.O.  Box  747.  State 
Route  29  N,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan.  Ill 
West  Washington  Street  Chicago,  IL 
60602.  Transporting /cKx/s  (except  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Archer  Daniels  Midland  Company  at 
Decatur.  IL  to  points  in  AL  FL  GA.  NC. 
and  SC.  restricted  to  the  fransportation 
of  traffic  originating  at  or  destined  to  the 
indicated  destinations.  (Hearing  site:  St 
Louis.  MO  or  Washington.  D.C) 

MC  110563  (Sub-28SF).  filed  June  22. 
1979.  Applicant  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747.  State 
Route  29  N,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  IL 
60602.  Transporting /ooc/s/u^s,  (except 
in  bulk),  frt)m  the  facilities  of  Doric 
Foods  Coroporation.  at  or  near  Findlay, 
OH.  to  points  in  CO,  CT.  DE.  IL  IN,  LA, 
KS.  KY.  ME.  MD.  MA.  MI.  MN.  MO.  NE. 
NH.  NJ.  NY,  ND,  PA.  RL  SD.  VA.  WV. 
and  WL  (Hearing  site:  Tampa.  FL) 

MC  110563  (Sub-286F).  filed  June  22. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.  P.O.  Box  747.  State 
Route  29  N..  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan.  Ill 
West  Washington  Street  Chicago,  IL 
60602.  Transporting  foodstuffs,  and 
supplies,  materials,  and  equipment  used 
in  the  manufacture  of  foodstuffs, 
between  Jacksonville.  IL  and  points  in 
AL  FL  GA,  IN,  KY.  ML  MS.  NC.  OH, 
SC  TN,  and  WI,  restricted  to  the 
fransportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Anderson 
Clayton  Foods,  Inc.  (Hearing  site: 
Chicago.  IL  or  Dallas.  TX.) 

MC  110563  (Sub-287F).  filed  June  22. 
1979.  Applicant  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747,  State 
Route  29  N.,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  IL 
60602.  Transporting  dry  fertilizer,  &t>m 
the  facilities  of  The  Andersons,  at  or 


near  Maumee,  OH.  to  points  in  LA.  MO, 
NE,  KS.  OK.  WY.  and  CO.  (Hearing  site: 
Columbus.  OH.) 

MC  111812  (Sub-651F).  filed  June  22. 
1979.  AppHcant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representadve:  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  [l)mHk  and  cream 
substitutes,  milk  and  cocoa 
preparations,  and  pudding  (except 
commodities  in  bulk),  and  (2)  non-fat 
dry  milk  (except  in  bulk),  from  the 
facilities  of  Sanna.  Division  of  Beatrice 
Foods  Co.,  at  Menomonie.  Vesper, 
jPameron,  Eau  Claire,  and  Wisconsin 
Rapids,  WI.  to  points  in  AZ,  CA.  ID.  MT, 
NV.  NM.  OR.  UT,  and  WA.  resfricted  to 
the  fransportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Milwaukee.  WI.) 

MC  111812  (Sub-654F),  filed  June  22. 
1979.  AppUcant  MIDWEST  COAST 
TRANSPORT.  INC.  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  floor  coverings 
and  materials  and  supplies  used  in  the 
distribution  and  installation  of  floor 
coverings,  from  the  facilities  of 
Congoleum  Corporation,  at  or  near 
Comwells  Heists,  PA.  to  points  in  ID. 
lA.  MN.  MT,  NE.  ND.  OR.  SD.  UT.  WA. 
and  WY.  (Hearing  site:  Philadelphia. 
PA.) 

MC  112822  (Sub-471F),  filed  June  25. 
1979.  Applicant  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191. 1401 
N.  Little  Street  Gushing,  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant).  Transporting 
frozen  foods,  from  (1)  Tulsa,  OK,  to 
points  in  AZ.  CA.  CO.  ID.  IL  IN.  lA.  KS. 
MI.  MN,  MO,  MT.  NE.  NV.  ND.  OH.  OR. 
SD.  UT.  WA.  WL  and  WY;  (2)  South 
Bend,  IN  and  Benton  Harbor  and  Hart, 
MI,  to  points  in  CO,  IL  L\.  KS.  LA.  MN. 
MO.  NE.  UT,  and  WI;  (3)  South  Bend.  IN. 
to  points  in  CA.  OK.  and  UT;  and  (4) 
Frankfort,  MI,  to  points  in  UT,  restricted 
to  the  fransportation  of  traffic 
originating  at  the  facilities  used  by  Pet 
Incorporated.  Frozen  Foods  Division. 
(Hearing  site:  St.  Louis  or  Kansas  City. 
MO.) 

MC  115213  (Sub-IOF),  filed  June  21, 
1979.  Applicant  ELLIOTT  AND  FIKES 
TRUCK  LINE.  INC.  P.O.  Box  8827.  Pine 
Bluff.  AR  71611.  Representative:  Horace 
Fikes,  Jr..  414  National  Building,  Pine 
Bluff.  AR  71601.  Transporting  p/osiic 
pipe,  plastic  fitting^,  iron  valves  and 
iron  hydrants  from  the  facilities  of  Clow 
Corporation,  at  Columbia,  MO,  to  points 
in  AR.  LA.  MS.  KS,  OK,  TN,  and  OK. 
(Hearing  site:  Little  Rock.  AR.  or 
Memphis.  TN.) 
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MC  116273  (Sub-234).  filed  June  25. 
1979.  Applicant  D  &  L  TOANSPORT. 
INC.,  3800  South  Laramie  Avenue. 
Cicero.  IL  60650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  Transporting  spent  catalyst, 
in  bulk,  in  tank  vehicles,  between  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL) 

MC  116273  (Sub-235F).  filed  June  25. 
1979.  Applicant  D  &  L  TRANSPORT. 
INC.  3800  South  Laramie  Avenue. 
Cicero.  IL  60650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  Transporting //^u/c/ com 
syrup,  in  bulk,  in  tank  vehicles,  from 
Defroit  MI,  to  points  in  IL  NJ.  NY,  SD. 
ND.  WI.  and  WY.  (Hearing  site:  Chicago. 
IL) 

MC  116763  (Sub-538F),  filed  June  25. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.  North  West  Sfreet. 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant)^ 
Transporting  such  commodities  as  are 
manufactured,  processed,  or  dealt  in  by 
rubber  manufacturers  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  those  points  in  the  United  States  in 
and  east  of  MN,  lA.  MO.  OK.  and  TX  to 
the  facilities  of  Cenfral  Delta,  Inc..  at  or 
near  Chicago.  IL  restricted  to  tiie 
fransportation  of  fraffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination.  (Hearing  site: 
Chicago.  IL.) 

MC  116763  (Sub-540F),  filed  June  25. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.  North  West  Sh«et. 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
Transporting /oo</9^u^s  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Doric  Foods 
Corporation,  at  or  near  Findlay,  OH.  to 
points  ui  CT,  DE.  IL  IN,  lA.  KS.  KY,  ME. 
MD.  MA.  MI.  MN,  MO.  NE.  NH.  NJ.  NY. 
PA.  RL  VT.  VA.  WV  and  WL  resfricted 
to  the  fransportation  of  fraffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destination. 
(Hearing  site:  Tampa,  FL) 

MC  118202  (Sub-124F).  filed  June  25. 
1979.  Applicant:  SCHULTZ  TRANSIT. 
INC..  P.O.  Box  406,  Winona.  MN  55987. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  Transporting  magazines, 
magazine  sections  and  periodicals,  bom 
the  facilities  of  Quad/Graphics,  Inc.,  at 
Pewaukee,  WI,  to  points  in  CO,  RL.  GA, 
lA,  IN,  MI,  MN,  MO,  NY.  NC.  OH.  OK. 
PA.  TX.  and  UT.  (Hearing  site: 
Minneapolis,  MN.  or  Milwaukee.  WI.) 

MC  123272  (Sub-36F),  filed  June  22. 
1979.  Applicant:  FAST  FREIGHT.  INC., 
9651  S.  Ewing  Avetoue,  Chicago.  IL 
60617.  Representative:  James  C 


Hardman.  33  N.  LaSalle  St.  Chicago.  IL 
60602.  Transporting  (1)  foodstuffs 
(except  in  bulk).  (2)  canning  factory 
supplies,  and  (3)  canning  factory 
equipment  and  parts  for  canning  factory 
supplies,  between  points  in  WI,  IL.  IN. 
and  those  points  in  MO  and  lA  on  the 
Mississippi  River,  on  the  one  hand,  and, 
on  the  other,  points  hi  OH  and  IN.  and 
those  points  in  WV  and  KY  on  the  Ohio 
River.  (Hearing  site:  Chicago.  IL) 

MC  116763  (Sub-538F),  filed  June  25. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.  North  West  Sfreet. 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
manufactiu'ed,  processed,  or  dealt  in  by 
rubber  manufacturers  (except 
commodities  in  bulk,  in  tank  vehicles), 
bom  those  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO.  OK.  and  TX  to 
the  facilities  of  Cenfral  Delta.  Inc.,  at  or 
near  Chicago,  IL  restricted  to  the 
fransportation  of  fraffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination.  (Hearing  site: 
Chicago.  IL) 

MC  116763  (Sub-540F).  filed  June  25. 
1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC.  North  West  Sfreet, 
Versailles,  OH  45380.  Representative:  R 
M.  Richters  (same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
bom  the  facilities  of  Doric  Foods 
Corporation,  at  or  near  Findlay.  OH.  to 
points  in  CT.  DE.  IL  IN.  lA.  KS.  KY.  ME. 
MD.  MA.  MI.  MN.  MO.  NE.  NH.  NJ.  NY. 
PA.  RL  VT.  VA.  WV  and  WI.  resfricted 
to  the  transportation  of  fraffic 
originating  at  the  named  origins  and 
destined  to  the  inicated  destination. 
(Hearing  site:  Tampa,  FL) 

MC  118202  (Sub-124F).  filed  June  25. 
1979.  AppUcant:  SCHULTZ  TRANSIT, 
INC.,  P.O.  Box  406,  Representative: 
Robert  S.  Lee,  1000  Ffrst  National  Bank 
Building.  Mmneapolis,  MN  55402. 
Transporting  magazines,  magazine 
sections  and  periodicals,  from  the 
facilities  of  Quad/Graphics.  Inc.,  at 
Pewaukee,  Wi,  to  points  in  CO.  FL  GA, 
lA.  IN.  ML  MN,  MO.  NY.  NC  OH.  OK. 
PA,  TX.  and  UT.  (Hearing  site: 
MinneapoUs,  MN,  or  Milwaukee.  WL) 

MC  123272  (Sub-36F).  filed  June  22. 
1979.  AppUcant:  FAST  FREIGHT.  INC. 
9651  S.  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St,  Chicago,  IL 
60602.  Transporting  [1]  foodstuffs 
(except  in  bulk),  (2)  canning  factory 
supplies,  and  (3)  canning  factory 
equipment  and  parts  for  canning  factory 
supplies,  between  points  in  WI,  IL,  IN, 
and  those  points  in  MO  and  lA  on  the 
Mississippi  River,  on  the  one  hand.  and. 


on  the  other,  points  in  OH  and  IN,  and 
those  points  in  WV  and  KY  on  the  Ohio 
River.  (Hearing  site:  Chicago.  IL) 

MC  124692  (Sub-293F).  filed  June  2a 
1979.  AppUcant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula.  MT  59806. 
Representative: ).  David  Douglas  (same 
address  as  appUcant).  Transporting: 
lumber,  wood  products,  andmillwork, 
from  points  in  OR  and  WA  and  those 
points  in  ID  south  of  ID  County,  to  those 
pomts  in  CO  east  of  the  continental 
divide.  (Hearing  site:  Portland,  OR.) 

MC  125473  (Sub-12F),  filed  June  25, 
1979.  AppUcant:  YAZOO  TRUCKING 
COMPANY,  INC.  Highway  49-E.  P.O. 
Box  625,  Yazoo  City,  MS  39194. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O  Box 
22628.  Jackson.  MS  39205.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting:  dry 
fertilizer,  bom  Canton.  Friars  Point, 
New  Albany,  Pascagoula,  and  Yazoo 
City.  MS.  and  DonaldsonviUe.  LA.  to 
points  in  KY,  under  continuing 
contract(s)  with  Mississippi  Chemical 
Corporation,  of  Yazoo  City,  MS. 
(Hearing  site:  Jackson.  MS  or 
Washington.  DC.) 

MC  128273  (Sub-353F).  filed  June  19. 
1979.  AppUcant  MIDWESTERN 
DISTRIBUTION.  INC.  P.O.  Box  189.  Fort 
Scott  KS  66701.  Representative:  Elden 
Corbtm  (same  address  as  appUcant). 
Transporting:  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
fireplaces,  space  heaters,  ventilators 
and  barbecue  grills,  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  Union  City.  TN. 
Baltimore.  MD,  and  FuUerton.  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  fraffic 
originating  at  or  destined  to  the  fadUties 
of  Superior  Fireplace  Company. 
(Hearing  site:  Los  Angeles.  CA.  or 
Washington.  DC.) 

MC  128302  (Sub-13F).  filed  June  22. 
1979.  AppUcant  THE  MANFREDI 
MOTOR  TRANSIT  CO..  a  corporation. 
11250  Kinsman  road.  Newbury.  OH 
44065.  Representative:  John  P. 
McMahon.  100  East  Broad  Street. 
Columbus,  OH  43215.  Transporting: 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  between  the  faciUties  of  SCM 
Corporation,  at  or  near  Huron,  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  fransportation  of  fraffic 
originating  at  or  destined  to  the  named 
faciUties.  (Hearing  site:  Columbus,  OR) 
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Note. — Dual  operations  may  be  involved. 

MC 133562  (Sab-41F).  filed  June  21. 
1979.  Applicant:  HOLIDAY  EXPRESS 
CORPORATION.  P.O.  Box  115. 
EstherviUe.  lA  51334.  Representative: 
Edward  A.  OT)onnell,  100-29th  Street 
Sioux  City,  LA  51104.  Transporting 
swimming  pool  parts  from  Edison,  NJ  to 
Minneapolis,  K^,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  facihties  of  Aquarius 
Swimming  Pool  Co.  Inc.  (Hearing  site: 
Minneapolis,  MN.) 

MC  134813  (Sub-12F),  filed  June  22. 
1979.  Applicant:  WESTERN  CARTAGE. 
INC.,  2921  Dawson  Road,  Tulsa.  OK 
74110.  Representative:  Michael  R. 
Vanderburg.  5200  South  Yale,  Suite  400. 
Tulsa.  OK  74135.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  activated 
carbon,  from  the  facilities  of  The 
Carborundum  Company,  at  Pryor.  OK,  to 
points  in  LA  and  TX,  under  continuing 
contract(s]  with  the  Carborundum 
Company,  of  Niagara,  Falls,  NY. 
(Hearing  site:  Tulsa  or  Pryor,  OK.) 

MC  138882  (Sub-267F),  filed  June  25. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  p/asf/c/r/m  and  plastic 
articles  (except  in  bulk],  from  North 
Little  Rock,  AR,  to  points  in  AL,  CO,  FL, 
GA,  IL,  LA.  MO,  NM,  OK,  RI,  TN,  and 
TX.  (Hearing  site:  Little  Rock,  AR  or 
Birmingham,  AL) 

MC  138882  (Sub-268F),  filed  June  25, 
1979.  Apphcant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  groun</^ra/n  sorghum 
(except  in  buUc),  from  the  facilities  of 
Progressive  Grain  Processing 
Corporation,  at  or  near  Lubbock,  TX.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Lubbock,  TX  or 
Birmingham,  AL.)  i 

MC  138882  (Sub-270F),  filed  June  25, 
1979.  Applicant-  WILEY  SANDERS 
TRUCK  LINES,  INCh  P.O  Drawer  707, 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  apphcant). 
Transporting  construction  materials. 
and  suppUes  and  materials  used  in  the 
manufacture  and  distribution  of 
construction  materials  (except  in  bulk), 
between  the  facilities  of  The  Celotex 
Corporation,  at  or  near  Deposit  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Tampa,  FL  or  Birmingham. 
AL) 


MC  138882  (Sub-271F).  filed  June  25. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O  Drawer  707. 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  construction  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except  in  bulk),  between  the 
facilities  of  the  Celotex  Corporation,  at 
or  near  Fort  Dodge,  LA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Tampa,  FL  or  Birmingham, 
AL) 

MC  138882  (Sub-272F),  filed  June  25, 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O  Drawer  707, 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  construction  materials  and 
supplies  and  materials  used  in  the 
manufacture  and  distribution  of 
construction  materials  (except  in  bulk), 
between  the  facilities  of  The  Celotex 
Corporation,  at  or  near  Russellville.  AL 
on  the  one  hand,  and,  on  the  other,        '^ 
points  in  the  United  States  (except  Ak 
and  HI).  (Hearing  site:  Tampa.  FL  or 
Birmingham,  Al.) 

MC  139482  (Sub-128F).  filed  June  22,     . 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O  Box  877j^ew  Ulm,  MN 
56073.  Representative:  James  E. 
Ballenthin,  630  Osbom  Balding.  St  Paul 
MN  55102.  Transporting /oocb/u)f5 
(except  in  bulk),  from  Secaucus  and 
South  Hackensack,  NJ,  to  points  in  the 
United  States  (except  CT.  ME,  MD,  MA, 
NE,  AK,  m.  NH  NJ,  NM,  VT,  and  DC). 
(Hearing  site:  New  York,  NY.) 

MC  139482  (Sub-133F),  filed  June  21, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC..  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building.  St  Paul. 
MN  55102.  Transporting  agricultureal 
chemicals  (except  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Monsanto  Company. 
(Hearing  site:  St  Louis,  MO.) 

MC  139973  (Sub-77F).  filed  June  22. 
1979.  Apphcant:  J;  H.  WARE 
TRUCKING,  INC..  P.O.  Box  398.  Fulton, 
MO  65251,  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
lA  50309.  Transportating  frozen 
foodstuffs,  between  IndianapoUs,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO.  lA,  KS,  MO,  NE,  and  OK. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Monument  Distribution  Warehouse, 
Inc.,  at  Indianapolis,  IN.  (Hearing  site: 
Indianapolis,  IN.) 

MC  141252  (Sub-8F),  filed  June  22. 
1979.  Applicant  PAN  WESTERN 


CORPORATION.  4105  Las  Lomas 
Avenue.  Las  Vegas,  NV  89102. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701. 
Transporting  ^ypsu777  board  paper,  from 
Stockton,  CA,  to  points  in  Clark  County. 
NV.  (Hearing  site:  Las  Vegas,  NV.) 

MC  141783  (Sub-7F),  filed  June  25. 
1979.  Applicant  HARRIGILL 
TRUCKING  COMPANY.  A  corporation, 
203  Hwy  51  North.  P.O.  Box  89. 
Brookhaven.  MS  39601.  Representative: 
Fred  W.  Johnson.  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628,  Jackson,  MS 
39205.  Transporting  truck  bodies,  dump 
bodies,  hydraulic  hoists,  lift  tailgates 
refuse  bodies  containers,  and 
compactors,  fit>m  the  facilities  of 
Perfection-Cobey  Co.  (a)  at  or  near 
Brookhaven.  MS,  to  points  in  AZ,  and 
(b)  at  or  near  Gallon.  OH,  to  the 
facilities  of  Perfection-Cobey  Co.,  at  or. 
near  Brookhaven.  MS.  (Hearing  site: 
Jackson,  MS  or  New  Orleans,  LA.) 

MC  142062  (Sub-29F),  filed  June  21, 
1979.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  P.O.  Box 
P,  Sellersburg,  IN  47172.  Representative: 
WilUam  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington.  VA  22210.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  such 
commodities  as  axe  dealt  in  or  used  by  a 
manufacturer  of  cabinets  (except 
commodities  in  bulk],  between  the 
facilities  of  H.  J.  Scheirich  Company  and 
Bluegrass  Kitchens  and  Home  Supplies, 
at  or  near  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK,  HI  and  HY). 
under  continuing  contract(s)  with  H.  J. 
Scheirich  Company  of  Louisville.  KY. 
(Hearing  site:  Louisville,  KY.) 

MC  142672  (Sub-69F],  filed  June  25, 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Transporting 
frozen  prepared  foodstuffs,  from  the 
facihties  of  Oh-Boy  Corporation,  at  or 
near  San  Fernando,  CA,  to  points  in  AL 
CT,  DE.  FL  GA,  IL  IN,  KY,  LA,  MA,  MD. 
ME,  MI,  MS,  NC,  NH,  NJ,  NY,  OH.  PA, 
RI,  SC,  TN,  TX.  VA.  VT,  WI.  WV,  and 
DC.  (Hearing  site:  Los  Angeles,  CA  or  Ft 
Smith,  AR.) 

Note. — ^Dual  operations  may  be  involved. 

MC  142672  (Sub-70F],  filed  June  25. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers.  AR  72756.  Transporting 
mattresses  and  box  springs,  from  Salt 


Lake  City.  UT.  to  points  in  KS.  OK.  and 
TX.  (Hearing  site:  Salt  Lake  City.  UT  or 
Ft  Smith,  AR.) 

Note. — Dual  operations  may  be  involved 

MC  142672  (Sub-71F).  filed  June  25. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  Transporting 
foodstuffs  (except  bozen),  bom 
Modesto,  Stockton  and  Ventura,  CA,  to 
points  in  CT.  MA.  MD.  NJ.  NY.  and  PA. 
(Hearing  site:  Stockton.  CA,  or  Ft  Smith. 
AR.) 

Note. — Dual  operatioiu  may  be  involved. 

MC  142672  (Sub-72F).  filed  June  25. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers,  AR  72756.  Transporting 
institutional  furniture,  in  cartons,  from 
the  facilities  of  Correll,  Inc.,  at 
Charleston,  AR,  to  points  in  the  United 
States  (except  AR,  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Fort  Smith.  AR.) 

MC  142672  (Sub-73F),  filed  June  25. 
1979.  Apphcant  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC,  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  Transporting  (1) 
bananas,  and-(2)  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526(a)(6).  formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act  in  mixed  loads  with  bananas  from 
(a)  Albany.  NY.  (b)  Port  Newark.  NJ.  and 
(c)  Baltimore,  MD,  to  points  in  lA,  IL,  IN. 
KY,  MI,  MO,  OH.  and  WI.  (Hearing  site: 
Peterson,  NJ  or  Ft  Smith,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  143693  (Sub-3F).  filed  February  28, 
1979.  Applicant:  DFC  TRUCKING 
COMPANY,  17872  Cartwright  Road, 
Irvine,  CA  92705.  Representative:  Floyd 
L.  Farano,  Esquire,  2555  East  Chapman 
Avenue,  Suite  705,  Fullerton,  CA  92631. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  iiiterstate  or  foreign 
commerce,  over  irregular  routes 
transporting  foodstuffs,  between  points 
in  AR,  CA,  CO,  Fk  GA.  ID.  IL  lA.  LA. 
MI,  MN,  MO.  NE.'^NJ.  NV,  OH,  OR.  TN. 
TX.  WA,  (2)  restaurant  supplies,  tmd  (3) 
maintenance  and  janitorial  supplies, 
between  points  in  AR.  CA.  CO.  FL  GA, 
IL  Ka  LA.  MA.  MD,  MS,  MO.  NJ.  NY, 
NC.  OH,  OK.  OR.  PA,  SC.  TX.  UT,  and 
WA.  under  continuing  contract(s)  with 
Proficient  Forfd  Company,  of  Irvme.  CA, 
Winchell's  Donut  House,  division  of 
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Denny's.  Inc..  of  La  Mfrada.  CA.  West 
Chemical  Products.  Inc..  of  Long  Island 
City.  NY.  Portion-Trol  Foods,  of 
Mansfield,  TX.  and  Delly  Food 
Company,  of  Irvine.  CA.  (Hearing  site: 
Los  Angeles.  CA.  or  Dallas,  TX.) 

MC  144303  (Sub-8F],  filed  June  25. 
1979.  Applicant  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048. 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim.  Suite  600, 1250 
Connecticut  Ave.  NW..  Washington.  DC 
20036.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  zinc,  zinc  oxide,  zinc 
dust,  zinc  dross,  zinc  residue,  zinc 
skimmings,  metallic  cadmium,  and  lead 
sheets,  afid  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facihties  of  St 
Joe  Zinc  Company  at  Josephtown  (Potter 
Township.  Beaver  County).  PA.  on  the 
one  hand..and.  on  the  cither,  points  in 
AL  AR.  FL  GA.  KY.  LA.  NC.  SC.  MS. 
OK.  TN.  TX,  and  VA,  under  continuing 
contract(s)  with  St.  Joe  Zinc  Company, 
of  Pittsburgh,  PA.  (Hearing  site: 
Washington.  DC] 

Note. — ^Dual  operations  are  involved  in  this 
proceeding. 

MC  145383  (Sub-3F),  filed  June  25. 
1979.  Applicant  JAMES  RENALDO  & 
GAY  ROSE  RENALDO.  d.b.a.  KAI 
MOTOR  FREIGHT,  P.O.  Box  69,  Mt 
Royal,  NJ  08061.  Representative:  Robert 
B.  Pepper,  168  Woodridge  Avenue. 
Highland  Park.  NJ  08904.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  coqimerce,  over 
irregular  routes,  transporting  (1)  soaps, 
rust  preventatives,  greases,  oils,  and 
paints  (except  in  bulk),  from  Avenel.  NJ, 
to  those  pomts  in  the  United  States  in 
and  east  of  AR,  lA,  MN.  MO,  and  LA, 
and  points  in  AZ,  CA.  KS,  NM,  OK,  SO, 
TX,  and  WY,  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacturing 
and  distribution  of  the  commodities 
described  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(s) 
vtrith  Economics  Laboratory,  Inc.,  of 
Avenel.  NJ.  (Hearing  site:  Philadelphia. 
PA.) 

,     MC  145772  (Sub-6F).  filed  June  25, 
1979.  Apphcant  LANG  CARTAGE 
CORP..  1308  South  West  Avenue, 
Waukesha,  WI  53187.  Representative: 
John  L  Bruenuner,  121  West  Doty  Street 
Madison.  WI  53703.  Transporting  (1) 
new  furniture,  from  the  facilities  of 
Aldens,  Inc.,  at  Chicago,  IL  to  points  in 
WI,  MN,  and  the  Upper  Penninsula  of 
MI;  and  (2)  such  merchandise  as  is  dealt 
in  by  retail  inail  order  houses,  from  the 
facilities  of  Aldens,  Inc.,  at  Chicago.  IL 


to  pohits  in  MN  (except  Dakota,  Dodge. 
Fillmore,  Freeborn,  Goodhue,  Houston. 
Mower,  Olmsted,  Steele.  Wabasha. 
Weseca.  Winona.  Faribault  Martin, 
Jackson.  Cottonwook,  Watonwan,  Blue 
Earth,  Redwood,  Brown,  Nicollet  Le 
Sueur,  Rice.  Renville,  Sibley,  Scott 
Carver,  McLeod,  Kandiyohi,  Meeker. 
Wright  Pope,  and  Steams  Counties). 
(Hearing  site:  Chicago.  IL  or  Milwaukee. 
WI.) 

Note.— Dual  operations  and  common 
control  may  be  involved. 

MC  146392  (Sub-2F],  filed  June  25, 
1979.  Applicant:  AMALGAMATED 
TRANSPORTATION,  INC.,  121 12th  St. 
NW.,  Cedar  Rapids,  LA  52405. 
Representative:  Dermis  L  Wengert 
(same  address  as  appUcant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^ene/io/ 
commodities  (except  those  of  unusual  - 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  a&d 
those  requiring  special  equipment), 
between  Cedar  Rapids,  lA,  and  Chicago, 
IL  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air,  under  continuing 
contract(s]  with  Burlington  Northem  Air 
.Freight  Inc.,  of  Des  Moines.  lA.  (Hearing 
site:  Omaha,  NE,  Chicago,  IL.  or 
Washington.  DC.) , 

MC  146522(Sub^F).  filed  June  20. 1979. 
AppUcant  ADRIAN  CARRIERS.  INC.. 
1826  Rockingham  Road.  Davenport  lA 
52808.  Representative:  James  M.  Hodge, 
1980  Financial  Center,  Des  Moines.  lA 
50309.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural 
equipment  industrial  equipment  and 
lawm  and  leisure  product  manufactiu*ers 
and  dealers  (except  commodities  in 
bulk),  between  the  facihties  of  the  John 
Deere  Parts  Distribution  Warehouse  at 
Milan.  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s]  with  the  John  Deere  Parts 
Distribution  Warehouse  of  Milan,  IL 
(Hearing  site:  Davenport  lA,  or  Chicago, 
IL) 

Note. — Dual  operations  may  be  involved. 

MC  146812  (Sub-2F).  filed  June  25. 
1979.  Applicant:  DONALD  AND  HENRY 
H.  STEINHAUER  d.b.a.  STEINHAUER 
FARMS,  Route  3,  5355  Highway  "J",  Mt 
Horeb.  WI  53572.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street  Madison,  WI  53703.  Transporting 
dry  fertilizer  and  soybean  meal,  in  bulk, 
from  points  in  lA,  MN,  and  IL  to  points 
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in  Dane  County.  WL  Conditions:  (1) 
Applicant  shall  maintain  separate 
accounts  and  records  for  its  for-hire 
carrier  operations  as  distinct  from  its 
other  business  activities,  and  (2)  it  shall 
not  at  the  same  time  and  in  the  same 
vehicle  property  both  as  a  private 
carrier  and  as  a  for-hire  carrier. 
(Hearing  site:  Madison,  WI  or  Chicago. 
IL) 

MC 146882  (Sub-IF).  filed  June  22, 
1979.  Applicant  RICHARD  L  KUSKE, 
d.b.a.  R.  L  KUSKE  TRUCKING.  P.O.  Box 
29.  New  England.  ND  58647. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Avenue.  P.O.  Box  1982, 
Bismarck,  ND  58501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
livestock  handling  and  livestock  feeding 
equipment,  and  lake  circulators,  and  (b) 
parts  and  attachments  for  the 
commodities  in  (a)  above  from  New 
England,  ND,  to  points  in  the  United 
Sfates  (except  AK  cmd  HI)  (2)  iron  and 
steel  articles,  bom  Chicago,  IL, 
Minneapolis,  MN.  and  Clinton.  lA.  to 
New  England.  ND,  under  continuing 
contract(8]  with  Koffler  Mfg.,  Inc.,  of 
New  England,  ND,  and  (3)  hardwood 
lumber,  from  points  in  MN  and  WI  to 
Dickinson,  ND.  under  continuing 
contract(s]  with  Steves  Church 
Furniture  Manufacturing,  of  Dickinson, 
ND.  (Hearing  site:  Fargo,  ND  or  Billings. 
MT.) 

MC  146982  (Sub-3F).  filed  June  25, 
1979.  Applicant:  D.  J.  LEE  CO..  INC.. 
Route  1.  Vesper,  WI  54489. 
Representative:  Wayne  W.  Wilson.  150 
East  Gihnan  Street,  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers, 
converters  and  printers  of  paper 
products  (except  commodities  in  bulk), 
bom  the  facilities  of  Consolidated 
Papers,  Inc.,  at  or  near  Wisconsin 
Rapids,  Biron,  and  Stevens  Point,  WI,  to 
poffiT^  in  FL,  GA,  and  TN.  (Hearing  site: 
Madison  or  Wisconsin  Rapids.  WI.) 

MC  147062  (Sub-3F).  filed  June  25, 
1979.  Applicant:  EXPRESS 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  789,  Chattanooga,  TN  37401. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  56387,  Atlanta,  GA  30343. 
Transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  (1)  between 
Chicago,  IL,  and  Indianapolis,  IN,  on  the 
one  hand,  and,  on  the  other,  Atlanta  and 
Conyers,  GA,  Chattanooga,  TN,  and 
Birmingham.  AL;  and  (2)  between 
Conyers,  GA.  on  the  one  hand,  and,  on 


the  other.  Los  Angeles,  San  Diego,  and 
San  Francisco,  CA.  (Hearing  site: 
Chattanooga.  TN  or  Atlanta.  GA.) 

MC  147593F,  filed  June  22. 1979. 
Applicant:  FAGERHOLT  &  JACKSON, 
INC.,  Hoople,  ND  58243.  Representative: 
James  B.  Hovland,  414  Gate  City 
Building,  P.O.  Box  1680,  Fargo.  ND 
58107.  Transporting  canned  goods,  from 
points  in  MD,  to  points  in  MN,  ND,  and 
SD.  (Hearing  site:  Washingtoa  DC.) 

MC  147112  (Sub-2F),  filed  June  13. 
1979.  Applicant  L  H.  BRYAN  d.b.a. 
BRYAN  TRUCKING  COMPANY,  Rt  4 
Circle  Creek  Dr.,  Stockbridge.  GA  30281. 
Representative:  Virgil  H.  Smith.  1587 
Phoenix  Boulevard.  Atlanta.  GA  30349. 
Transporting  (1)  general  commodities 
(except  commodities  in  bulk,  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  and  those  requiring 
special  eqmpment),  in  containers  or  in 
trailers,  having  an  immediately  prior  or 
subsequent  movement  by  water, 
between  the  facilities  of  Army  and  Air 
Force  Exchange  Service  at  or  near 
Forest  Park,  GA,  on  the  one  hand,  and, 
on  the  other,  Charleston,  SC, 
Jacksonville,  FL,  Mobile,  AL,  New 
Orleans,  LA,  Norfolk,  VA,  and 
Savannah,  GA,  and  (2)  empty 
containers,  trailers,  and  trailer  chassis 
between  the  points  described  in  (1) 
above.  (Hearing  site:  Atlanta,  GA.) 
Agatha  L  Meigenovich, 
Secretary. 

(FR  Doc  80-1247  Filed  1-14-80;  k4S  am] 
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Petnions,  Applications,  Hnance 
Matters  (Including  Temporary 
AuttM)rities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Fade  and  Crate 

Dated  December  17, 1979. 

Petiti(Mis  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Autiiority 

The  following  petitions  seek 
modifications  or  interpretation  of 
existing  motor  carrier  operating  rights 
auhtority,  or  reinstatement  of  terminated 
motor  carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 


either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks  ~ 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  bom  and  to,  or 
between,  any  of  Uie  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
maiicetplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  80277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  140188  (MIF)  (Notice  of  Filing  of 
Petition  To  Modify  Certificate),  filed 
March  16, 1979.  Petitioner:  TIGER 
TRANSPORTA-nON,  INC..  P.O.  Box 
2248,  Missoula.  MO  59801. 
Representative:  David  A.  Sutherland, 
1150  Connecticut  Ave.,  N.W.,  Suite  400, 
Washington,  DC  20036.  Petitioner  holds 
a  motor  common  carrier  Certificate  in 
No.  MC  140186,  issued  June  26, 1975, 
authorizing  transportation  over  irregular 
routes,  as  pertinent,  on  Sheets  Nos.  4 
and  5,  of  (16)  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  l^ouses 
(except  fertilizer  and  salt),  and 
equipment,  materials,  and  supplies  used 
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in  the  conduct  of  such  business:  and  (17) 
fertilizer  and  salt,  moving  in  mixed 
loads  with  the  commodities  described  in 
(16)  above,  (a)  from  Burley,  ID,  Salina, 
UT,  and  points  in  California  and 
Washington,  to  points  in  Carbon  and 
Valley  Counties,  MT,  and  points  in  Big 
Horn,  Campbell.  Fremont,  Hot  Springs, 
Johnson,  Sheridan,  Park,  Washalcie,  and 
Weston  Counties,  WY,  and  (b)  from 
points  in  Idaho  (except  Burley),  Utah 
(except  Salina),  and  Oregon,  to 
Glasgow,  MT.  restricted  in  (16)  and  (17) 
above  to  the  transportation  of  shipments 
destined  to  points  in  Montana  and 
Wyoming,  and  further  restricted  in  (18) 
and  (17)  above  against  severability  by 
sale  or  otherwise.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
certificate  by  inserting  the  following 
language:  The  authority  to  transport  the 
commodities  described  in  (16)  and  (17) 
above  may  be  tacked  or  joined  with  any 
other  authorify  held  by  carrier  in 
Certificate  No.  MC  140186. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  ret]uires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authorify 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authorify  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  bom  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
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is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authorify. 
serving  the  petition  on  applicant's 
representative,  and  oral  heating 
requests. 

MC  14a095F  filed  May  24, 1979, 
previously  notice  in  the  FR  of  November 
29, 1979.  Applicant  TROJAN  FREIGHT 
LINES  LIMITED,  a  corporation,  5280 
Maingate  Drive,  P.O.  Box  3030  Station 
A,  Misslssauga,  Ontario,  Canada  L5A 
3S3.  Representative:  Walter  N. 
Bieneman,  100  West  Long  Lake  Road. 
Suite  102,  Bloomfield  Hills,  MI  48013. 
Authorify  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  (2)  precast  concrete  articles,  (3) 
metals  used  in  manufacturing  pipe,  (4) 
machinery,  (5)  refractories  and  fire 
brick,  (6)  truck  frames  and  chassis,  and 
[7]  parts  for  truck  frames  and  chassis, 
(a)  between  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  on  the 
Niagara  River,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  PA,  OH,  MD, 
and  NJ,  (b)  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  on  the  Detroit 
and  St  Clair  Rivers,  on  the  one  hand, 
and,  on  the  other,  points  in  ML 
restricted  to  the  transportation  of  traffic 
moving  on  one  vehicle  at  one  time 
originating  at  one  consignor  or  destined 
to  one  consignee.  (Hearing  site:  Detroit. 
MI,  or  Buffalo,  NY.) 

Note.— This  republication  modifies  the 
commodity  descriptions. 

Broker,  Water  Carrier  and  Frei^t 
Forwarder  Operating  Rights 
Appllcadons 

The  following  applications  are 
governed  by  Special  Rule  247  of 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Faderal 
Req^er.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(e)(3)  of 


the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authorify  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  appUcation,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authorify  to  provide  all  or  part 
of  the  service  proposed),  and  shafl 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Pennanent  Authorify  Decisions 

Decided:  December  3, 1979. 

The  following  broker,  bright 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
S  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  appUcation  miist  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Re{^ter. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  wdth  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding  (as 
specifically  noted  below),  and  specify 
with  particularify  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authorify  which  it  believes  to  be  In 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — ^whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authorify  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representtive,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 
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Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication.  \ 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  conmion 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  S  10101.  Each  appHcant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  TiUe  49,  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  whe^ 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  dedsion^notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commission,  Review  Board  hhunber 
1,  Members  Carleton.  )oyce,  and  Jones. 
Carieton  not  participating. 

Brokers 

MC  130e42F.  filed  November  6, 1979. 
Applicant  BUCKEYE  TOURS.  INC..  100 
East  Broad  Staeet.  Columbus,  OH  43215. 
Rei»esentative:  Stephen  J.  Habash 
(same  address  as  applicant).  To  engage 
in  operations  in  interstate  or  foreign 
commerce,  as  a  broker  at  Cambridge 
and  Circleville,  OH,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  roimd-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Bebnont,  Guernsey. 
Muskingum,  Perry.  Fairfield,  Pickaway, 
and  Fayette  Coimties,  OH,  and 
extending  to  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site: 
Columbus.  OH.) 

MC  130e43P,  filed:  November  2, 1979. 
Applicant:  POWDERHOUND  SKI  CLUB, 
a  corporation,  1006  South  Avenue, 
Westfield.  N]  07090.  Representative: 
David  L  Kervick,  Esquire.  246  Claric 
Stieet.  Westfield,  NJ  07090.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Westfield,  NJ, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  roundtrip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Union  County,  NJ, 
and  extending  to  points  in  CT.  ME,  MA. 
NY.  PA.  and  VT.  (Hearing  site:  Newark. 
NJ.  or  New  York,  NY.) 

MC  130645F,  filed:  October  15. 1979. 
Applicant:  CLEO  H.  THORNTON.  d.b.a. 
Thornton  Tours,  Route  13,  Hallwood. 
VA  23359.  Representative:  Cleo  R 
Thornton  (same  address  as  application). 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Hallwood,  VA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Accomack  and 
Northampton  Counties,  VA.  and 
extending  to  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site: 
Richmond,  VA.  or  Washington.  DC.) 

Finance  Applications — ^Notice 

The  following  appUcations  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  sections 
11343  (formeriy  Section  5(2))  or  11349 
(formerly  section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 


Commission  within  30  days  after  the 
date  of  this  Federal  Re^^ter  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significanUy 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  appUcations 
filed  under  section  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quaUty  of  the 
human  environment  resulting  from 
approval  of  the  appUcation. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  February  14. 
1980.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  appUcants'  representative(s),  or 
appUcants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shaU  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
appUcation.  ff  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shaU  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

MC  FC  78326,  filed  September  24, 
1979.  Transferee:  BOWEIL  STORAGE  & 
TRANSIT  CO..  a  corporation.  5850 
Center  Hill  Rd..  Cincinnati,  OH  45232. 
Transferor:  B.  VON  PARIS  &  SONS, 
INC..  1920  York  Rd..  Timonium.  MD 
21093.  Representative:  R  L  Shear.  P.O. 
Box  43229.  Cincinnati.  OH  45243. 
Authority  sought  for  the  purchase  by 
transferee  of  a  portion  of  the  operating 
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righto  of  transferor,  set  forth  in 
Certificate  MC-42334  issued  July  15. 
1964.  as  follows:  Household  goods  as 
defined  by  the  Commission,  between 
pointo  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN.  KY.  MI.  MO. 
NY.  PA.  TN.  WV.  and  DC.  Office 
furniture  and  equipment,  and  store 
fixtures,  between  points  in  Hamilton 
County.  OR  on  the  one  hand.  and.  on 
the  other,  pointo  in  IL  IN.  and  KY. 
Transferee  presentiy  holds  authority 
from  this  Commission  in  MC-128484 
(Sub  2).  AppUcation  has  not  been  filed 
for  temporary  authority  under  49  U.S.C. 
11349. 

MC  FC  78331.  filed  October  12, 1979. 
Transferee:  ATLANTIC  TRANSPORT. 
INC.,  170  N.  Washington  St..  North 
Attieboro,  MA  02761.  Transferor  B  &  T 
TRANSPORTATION  CO..  a  corporation, 
200  Frontage  St.,  Boston.  MA  02118. 
Representative:  Robert  G.  Parks.  20 
Walnut  St.  Suite  101,  WeUesley  Hills. 
MA  02181,  for  transferee.  John  F. 
O'Donnell.  60  Adams  St,  Milton.  MA 
02187.  for  transferor.  Authority  sought 
for  the  purchase  by  transferee  of  those 
operating  rights  of  transferor  purchased 
pursuant  to  MC-F-11332  and  MC-F- 
11327,  not  yet  reissued  in  transferor's 
name,  previously  set  forth  in  MC-40428 
(Sub-No.  7),  as  follows:  General 
commodities,  with  the  usual  exceptions, 
over  specified  regular  routes,  between 
Worcester.  MA  and  Newark,  NJ: 
between  Boston.  MA  and  Newark.  NJ. 
General  commodities,  with  the  usual 
exceptions,  over  irregular  routes, 
between  Worcester,  Springfield,  and 
Haverhill,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  defined  areas  of  NY 
€md  NJ.  Malt  Beverages,  brewers' 
supplies,  and  empty  containers  (except 
malt  beverages  and  brewers'  suppUes,  in 
bulk,  in  tank  vehicles),  between  points 
in  a  described  area  of  NY  and  NJ,  on  Uie 
one  hand,  and,  on  the  other,  points  in 
MA  and  RI.  Transferee  presentiy  holds 
no  authority  from  this  Commission. 
Application  has  been  filed  for  temporary 
authority  under  49  U.S.C.  11349. 

MC-FC-78334,  (correction),  filed 
October  4, 1979.  Transferee: 
NATIONWIDE  VAN  LINES,  INC..  124 
7tii  St.  Ashland.  KY  41101.  Transferor 
MATHEWS  STORAGE  COMPANY,  a 
corporation,  d.b.a.  NATIONWIDE  VAN 
LINES,  P.O.  Box  3524.  Charieston,  WV 
25334.  Representative:  Paul  F.  Sullivan, 
Suite  711,  Washington  Bldg.,  15th  and 
New  York  Ave.  NW.,  Washington,  DC 
20005.  Authority  sought  for  the  purchase 
by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  MC-2659  issued  June 
21, 1943,  as  foUows:  Household  goods,  as 
defined  by  the  Commission,  between 


pointo  in  that  part  of  WV  on  and 
southwest  of  a  line  beginning  at 
Parkersburg  and  extending 
southeasterly  through  Grantsville. 
Sutton,  and  Mariinton,  to  the  WV-VA 
State  line,  on  the  one  hand,  and,  on  the 
otiier,  pointo  m  AL.  CT,  DE,  FL.  GA.  IL, 
IN.  MD,  MA,  ML  MS.  MO.  NJ.  NY.  NC. 
RI.  SC  TN.  WI.  and  DC.  And.  between 
pointo  in  WV,  PA.  OR  VA.  and  KY. 
Transferee  presentiy  holds  no  autiiority 
from  this  CommUsion.  AppUcation  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349.  This  correction 
shows  the  complete  authority  sought  to 
be  transferred. 

Motor  Carrier  AlteAiate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protesto  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  Qianner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quaUty  of  the  human  environment  or 
energy  poUcy  and  conservation. 

Motor  Caniers  of  Property 

MC-11220  (Deviation  No.  55). 
GORDONS  TRANSPORTS.  INC.,  185 
West  McLemore  Ave..  Memphis,  TN 
38101.  filed  December  la  1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
DaUas,  TX  over  Interstate  20  to  junction 
U.S.  Hwy  165,  tiien  over  U.S.  Hwy  165  to 
junction  U.S.  Hwy  82,  then  over  U.S. 
Hwy  82  to  Greenville,  MS,  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presentiy  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  foUows: 
From  Dallas,  TX  over  U.S.  Hwy  75  to 
Durant  OK,  tiien  over  U.S.  Hwy  70  to 
junction  U.S.  Hwy  30  west  of  Benton, 
AR,  tiien  over  U.S.  Hwy  30  to  Littie 
Rock.  AR,  then  over  U.S.  Hwy  70  to 
Memphis.  TN.  tiien  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  82,  then  over  U.S. 
Hwy  82  to  Greenville,  and  return  over 
the  same  route. 

MC-29910  (Deviation  No.  45), 
ARKANSAS-BEST  FREIGHT  SYSTEM. 
INC.r301  Soutii  Eleventii  Stieet  Fort 


Smith.  AR  72901,  filed  December  3. 1979. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  the  usual 
exceptions,  over  a  deviation  route  as 
foUows:  From  Omaha.  NE.  over 
Interstate  Hwy  29  to  Kansas  City.  MO. 
then  over  U.S.  Hwy  69  to  junction  U.S. 
Hwy  66.  tiien  over  U.S.  Hwy  66  to 
junction  U.S.  Hwy  09.  then  over  U.S. 
Hwy  69,  to  junction  Interstate  Hwy  44, 
then  over  Interstate  Hwy  44  to 
Oklahoma  City,  OK,  then  over  interstate 
Hwy  40  to  Amarillo,  TX,  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presentiy  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  foUows: 
From  Omaha,  NE  over  Alternate  U.S. 
Hwy  30  to  junction  U.S.  Hwy  275,  then 
over  U.S.  Hwy  275  to  Fremont  NE,  then 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
138,  near  Big  Springs,  NE,  then  over  U.S. 
Hwy  138  to  Sterling,  CO,  then  over  U.S. 
Hwy  6  to  Denver,  CO,  then  over  U.S. 
Hwy  85  to  junction  U.S.  Hwy  56  near 
Springer,  NM,  then  over  U.S.  Hwy  56  to 
junction  NM  Hwy  39,  then  over  NM 
Hwy  39  to  junction  U.S.  Hwy  66,  then 
over  U.S.  Hwy  66  to  AmariUo,  TX. 

MC-35320  deviation  No.  26). 
T.I.M.E.-DC,  INC..  P.O.  Box  255a 
Lubbock.  TX  79423.  filed  November  23. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  deviation  routes  as 
foUows:  (1)  From  South  Bend.  IN  over 
US  H^  31  to  Niles.  ML  then  over 
Michigan  Hwy  60  to  junction  US  Hwy 
131,  tiien  over  US  Hwy  131  to 
Kalamazoo,  MI,  (2)  From  South  Bend, 
IN,  over  US  Hwy  31  to  NUes,  MI,  tiien' 
over  Michigan  Hwy  60  to  junction 
Michigan  Hwy  66,  then  over  Michigan 
Hwy  66,  to  Battie  Creek,  MI,  and  (3) 
From  Soutii  Bend.  IN  over  US  Hwy  31  to 
NUes,  ML  then  over  Michigan  Hwy  60  to 
Jackson.  MI  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  foUows:  (1)  From 
Chicago,  IL  over  US  Hwy  20  to  South 
Bend,  IN.  then  over  US  Hwy  31  to  NUes. 
MI,  then  over  Michigan  Hwy  40  to 
junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  Detroit  MI,  and  (2) 
From  junction  Interstate  Hwy  94  and 
Michigan  Hwy  60  over  Michigan  Hwy  60 
to  Jackson,  MI. 

MC-^(8958  (Deviation  No.  92), 
ILLINOIS-CALIFORNIA  EXPRESS. 
INC..  601  Ross  Stieet  Amarillo,  TX 
79189,  filed  November  27, 1979.  Carrier 
proposes  to  operate  as  a  common 
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earner,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  aa  follows:  From 
Estelline,  TX  over  Texas  Hwy  86  to 
Bovina.  TX  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presendy  authorized  to  transport  the 
same  commodides  over  a  pertinent 
service  route  as  follows:  From 
Albuquerque,  NM  over  US  Hwy  66  to 
Moriarty,  MM,  then  over  New  Mexico 
Hwy  41  to  junction  US  Hwy  6a  then 
over  US  Hwy  60  to  Vaughn.  NM.  then 
over  US  Hwy  60  via  Clovis,  NM.  to 
Amarillo.  TX.  then  over  US  Hwy  287  via 
Wichita  Falls,  TX.  to  Rhome,  TX.  dien 
over  Texas  Hwy  114  to  Dallas.  TX. 

MC-69116  (Deviation  No.  46), 
SPECTOR  FREIGHT  SYSTEM.  INC.. 
1050  Kingery  Hwy..  Bensenville,  IL 
60106.  filed  December  10. 1979.  Carrier's 
representative:  Edward  G.  Bazelon,  39  S. 
LaSalle  St..  Chicago.  IL  60603.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ot  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  junction  US  Hwy  22  and  Interstate 
Hwy  76  over  Interstate  Hwy  78  to 
junction  US  Hwy  30,  then  over  US  Hwy 
30  to  junction  Interstate  Hwy  70.  then 
over  Interstate  Hwy  70  to  Baltimore. 
MD.  (2)  From  junction  US  Hwy  22  and 
Interstate  Hwy  76  over  Interstate  Hwy 
76  to  junction  US  Hwy  30,  then  over  US 
Hwy  30  to  junction  Interstate  Hwy  70. 
then  over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  270,  then  over  Interstate 
Hwy  270  to  Washington,  DC,  (3)  From 
junction  US  Hwy  22  and  Interstate  Hwy 
76  over  Interstate  Hwy  76  to  junction  US 
Hwy  30,  then  over  US  Hwy  30  to 
junction  US  Hwy  15,  (4)  From  junction 
US  Hwy  40  and  Interstate  Hwy  70  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  70  and  US  Hwy  119,  Uien  over  US 
Hwy  119  to  junction  US  Hwy  30,  the 
over  US  Hwy  30  to  junction  Interstate 
Hwy  70,  the  over  Interstate  Hwy  70  to 
Baltimore,  MD,  (5)  From  junction  US 
Hwy  40  and  Interstate  Hwy  70  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  70  and  US  Hwy  119,  then  over  US 
Hwy  119  to  junction  US  Hwy  30,  then 
over  US  Hwy  30  to  junction  Interstate 
Hwy  70.  then  over  Interstate  Hwy  70  to 
jimction  Interstate  Hwy  270,  then  over 
Interstate  Hwy  270  to  Washington,  DC. 
and  (6)  From  junction  US  Hwy  40  and 
Interstate  Hwy  70  over  Interstate  Hwy 
70  to  junction  Interstate  Hwy  70  and  US 
Hwy  119,  then  over  US  Hwy  119  to 
junction  US  Hwy  30,  then  over  US  Hwy 
30  to  junction  US  H%vy  15  and  return 
over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 


to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows:  (1) 
From  junction  US  Hwy  22  and  Interstate 
Hwy  76.  over  US  Hwy  22  to  Harrisburg. 
PA,  tiien  over  US  Hwy  111  to  Baltimore, 
MD,  (2)  From  junction  US  Hwy  22  and 
Interstate  Hwy  76,  over  US  Hwy  22  to 
Harrisburg.  PA,  then  over  US  Hwy  111 
to  junction  US  Hwy  1,  then  over  US 
Hwy  1  to  Washhigton,  DC,  (3)  From 
junction  US  Hwy  22  and  Interstate  Hwy 
76  over  US  Hwy  22  to  Harrisburg,  PA, 
then  over  Pennsylvania  Hwy  230 
(formerly  US  Hwy  230)  to  junction  US 
Hwy  30,  then  over  US  Hwy  30  to 
junction  US  Hwy  15,  (4)  From  junction 
US  Hwy  40  and  Interstate  Hwy  70  over 
US  Hwy  40  to  junction  US  Hwy  22  then 
over  US  Hwy  22  to  Harrisburg,  PA,  then 
over  US  Hwry  111  to  Baltimore,  MD,  (5) 
From  the  junction  US  Hwy  40  and 
Interstate  Hwy  70,  over  US  Hwy  40  to 
junction  US  Hwy  22,  then  over  US  Hwy 
22  to  Harrisburg,  PA,  then  over  US  Hwy 
111  to  Baltimore,  MD,  then  over  US  Hwy 
1  to  Washington,  E>C  (6)  From  the 
junction  US  Hwy  40  and  Interstate  Hwy 
70,  over  US  Hwy  40  to  junction  US  H%vy 
22.  then  over  US  Hwy  22  to  Harrisbiu^, 
PA,  then  over  Pennsylvania  Hwy  230  to 
Lancaster,  PA,  then  over  US  Hwy  30  to 
junction  US  H¥ry  15. 

MC-e9833  (Deviation  No.  35), 
ASSOCIATED  TRUCK  LINES,  INC.,  200 
Monroe,  N.W.,  Grand  Rapids,  MI  49503, 
filed  December  4, 1979.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  oi  general  commodities, 
with  certain  exceptions,  over  a 
deviation  route  as  follows:  From 
Saginaw,  MI,  over  Michigan  Hwy  48  to 
junction  US  Hwy  131,  then  over  US  Hwy 
131  to  Grsuid  Rapids,  ML  and  return 
oVer  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Saginaw,  MI,  over  US  Hwy  23  to 
Flint,  MI,  then  over  Michigan  Hwy  21  to 
Grand  Rapids,  MI. 

MC-112713  (Deviation  No.  62), 
YELLOW  FREIGHT  STYSTEM.  INC, 
P.O.  Box  7270. 10990  Roe  Avenue, 
Overland  Park,  KS  66207,  filed 
December  10, 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ol  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  West  Teire 
Haute,  IN  over  US  Hwy  40.  to 
Effingham.  IL  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  West 
Terre  Haute.  IN  over  US  Hwy  41  to 


Vincennes.  IN.  then  over  US  Hwy  50  to 
OIney.  IL,  then  over  IL  Hwy  130  to 
Newtrai.  IL  then  over  IL  Hwy  33  to 
Rffiggham.  IL 

MC-112n3  (Deviation  No.  63). 
YELLOW  FREIGHT  STYSTEM.  INC.. 
'I'.O.  Box  7270. 10900  Roe  Avenue, 
Overland  Park,  KS  66207,  filed 
December  10, 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ot  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Hutchinson.  KS 
over  KS  Hwy  61  to  junction  U.S.  Hwy  54. 
then  over  U.S.  54  to  El  Paso.  TX  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presendy  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Hutchinson.  KS  over  U.S.  Hwy  50 
to  Newton,  KS.  then  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  177,  then  over  U.S. 
Hwy  177  to  junction  U.S.  Hwy  77,  then 
over  U.S.  Hwy  77  to  junction  OK  Hwy 
66,  then  over  OK  Hwy  66  to  Edmond, 
OK,  then  over  U.S.  Hwy  77  to  Dallas, 
TX,  dxen  over  U.S.  Hwy  80  to  El  Paso, 
TX. 

Molar  Catiier  Intrastate  Applicatia^s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  10931  (formerly  section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  liese  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245],  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  and  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  59311,  filed 
November  29. 1979.  Applicant: 
DONALDSON  FREIGHT  DELIVERY, 
INC.,  12891  Nelson  Sti-eet.  Garden 
Grove.  CA  92642.  Representative:  FRED 
H.  MACKENSEN.  9454  Wilshire  Blvd. 
Suite  400,  Beverly  Hills.  CA  90212. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transporation  of: 
General  commodities  as  follows: 

A.  Between  all  points  and  places  - 
within  Los  Angeles  Basin  Territory  as 
described  in  Note  A  hereof. 


B.  Between  all  points  and  places  in 
San  Diego  Territory  as  described  in 
Note  B  hereof. 

C.  Between  the  Territories  describing 
in  Paragraphs  A  and  B  above  and 
Goleta  serving  all  points  and  places  on 
and  within  ten  miles  of  Interstate 
Highways  5  and  1&  and  U.S.  Highway 
101. 

Except  that  pursuant  to  the  authority 
herein  granted  carrier  shall  not  transport 
any  shipments  of: 

1.  Used  household  goods,  personal 
effects  and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  salesmen's  hand  sample 
cases,  suitcases,  overnight  or  boston 
bags,  brief  cases,  hat  boxes,  valises, 
traveling  bags,  trunks,  lifi  vans,  barrels, 
boxes,  cartons,  crates,  cases,  baskets, 
pails,  kits,  tubs,  drums,  bags  (jute, 
cotton,  burlap  or  gunny]  or  bundles 
(completely  wrapped  in  jute,  cotton, 
burlap,  gunny,  fibreboard,  or  straw 
matting). 

2.  Automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  or  imfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis,  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis. 

3.  Livestock,  viz.:  barrows,  boars, 
bulls,  butcher  hogs,  calves,  cattle,  cows, 
dairy  cattie,  ewes,  feeder  pigs,  gilts, 
goats,  heifers,  hogs,  kids,  lambs,  oxen, 
pigs,  rams  (bucks),  sheep,  sheep  camp 
outfits,  sows,  steers,  stags,  swine  or 
wethers. 

4.  Liquids,  compressed  gases, 
commodities  in  semi-plastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles. 

5.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper  type  trucks  or  trailers. 

6.  Commodities  when  transported  in 
motor  vehicles  equipped  for  mechemical 
mixing  in  transit. 

7.  Portiand  or  similar  cements,  in  bulk 
or  packages,  when  loaded  substantially 
to  capacity  of  motor  vehicle. 

8.  Logs. 

9.  Articles  of  extraordinary  value. 

10.  Trailer  coaches  and  campers, 
including  integral  parts  and  contents 
when  the  contents  are  within  the  trailer 
coach  or  camper. 

11.  Commodities  requiring  the  use  of 
special  refiigeration  or  temperaturo 
control  in  specially  designed  and 
constructed  refiigerator  equipment 

12.  Explosives  subject  to  U.S. 
Department  of  Transporation 
Regulations  governing  the  Transporation 
of  Hazardous  Materials. 


In  performing  the  service  herein 
authorized,  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service. 

Note  A—Loa  Angeles  Basin  Tenitory 

Los  Angeles  Basin  Territory  includes  that 
area  embraced  by  the  following  boundary: 
Beginning  at  the  point  the  Ventura  County- 
Los  Angeles  County  Boundary  Line  intersects 
the  Pacific  Ocean;  thence  northeasterly  along 
said  county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate  boundary 
of  the  City  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary  of 
the  City  of  San  Fernando  to  Maclay  Avenue; 
northeasterly  along  Maclay  and  its 
prolongation  to  the  Angeles  National  Forest 
Boundary;  southeasterly  and  easterly  along 
the  Angeles  National  Forest  and  San 
Bernardino  National  Forrest  Boundary  to  Mill 
Creek  Road  (State  Highway  38);  westerly 
along  Mill  Creek  Road  to  Bryant  Street; 
southerly  along  Bryant  Street  to  and 
including  the  unincorporated  community  of 
Yucaipa;  westerly  along  Yucaipa  Boulevard 
to  Interstate  Highway  10;  northwesterly  along 
Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along  Redlands 
Boulevard  to  Barton  Road;  westerly  along 
Barton  Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  State 
Highway  60;  southeasterly  along  State 
Highway  60  and  U.S.  Highway  305  to  Nuevo 
Road,  easterly  along  Nuevo  Road  via  Nuevo 
and  Lakeview  to  State  Highway  79;  southerly 
along  State  Highway  79  to  State  Highway  74; 
thence  westerly  to  the  corporate  boundary  of 
the  City  of  Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary  to 
The  Atdiison,  Topeka  ft  Santa  Fe  right-of- 
way;  southerly  along  said  right-of-way  to 
Washington  Road;  southerly  along 
Washington  Road  through  and  including  the 
unincorporated  community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Road  to 
Winchester  Road  (State  Highway  79)  to 
Jefferson  Avenue;  southerly  along  Jefferson 
Avenue  to  U.S.  Highway  395;  southerly  along 
U.S.  Highway  395  to  the  Riverside  County- 
San  Diego  County  Boundary  Line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  Boundary  Line; 
southerly  along  said  boundary  line  to  the 
Pacific  Ocean;  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning,  including  the  point  of  March  Air 
Force  Base. 

Note  B — San  Diego  Tmltory 

The  San  Diego  Territory  includes  that  area 
embraced  by  following  an  imaginary  line 
starting  at  a  point  approximately  four  miles 
north  of  La  folia  on  the  Pacific  Coast 
shoreline  running  east  to  Miramar  on  U.S. 
Highway  305;  thence  following  an  imaginary 
line  running  sourtheasterly  to  Lakeside  on 
State  Highway  67;  thence  southerly  on 
County  Road  S-17  (San  Diego  County)  and  its 


prolongation  to  State  Highway  94;  easterly  cm 
State  Highway  94  to  Jamul;  thence  due  south 
following  an  imaginary  line  to  the  California 
Mexico  Boundary  Line;  thence  westerly  along 
the  boundary  line  to  the  Pacific  Ocean  and 
north  along  the  shoreline  to  point  of 
beginning. 

Tennessee  Docket  MC-5728  (Sub-2). 
filed  November  14, 1979.  Applicant: 
MUSIC  CITY  SERVICE,  INC.,  d.b.a. 
GRAY  LINE  TOURS,  501  Broadway, 
Nashville,  TN.  Representative:  F.  M. 
BASS,  JR.,  P.O.  Box  2681,  Nashville,  TN. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Passengers  and  baggage  between  all  • 
points  and  places  in  Tennessee  over 
irregular  routes  and  return.  Co-extensive 
interstate  authority  in  interstate 
commerce.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  January  17, 1980,  at  9:30  a.m., 
Cl-110  Cordell  Hull  Building.  Nashville. 
TN.  Requests  for  procedural  information 
should  be  addressed  to  Tennessee 
Public  Service  Commission,  Cl-110 
Cordell  Hull  Bldg..  Nashville.  TN  37219. 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Texas  Docket  2625,  filed  September 
17, 1979.  Applicant:  LIBERTY  TEX- 
PACK  EXPRESS,  INC.,  Suite  508,  Regal 
Plaza,  1499  Regal  Row,  Dallas,  TX  75247. 
Representative:  Thomas  F.  Sedberrt  801 
Vaughn  Bldg.,  Austin.  TX  78701. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  moving  in  express 
service,  subject  to  the  following 
restriction:  No  service  shall  be  provided 
in  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  one  day;  to,  from  and 
between  all  points  along  the  routes  set 
forth  below,  with  service  to  all 
intermediate  points  unless  otherwise 
specified:  (1)  State  Hwy  34  between 
Wolfe  City,  Texas;  and  Honey  Grove, 
Texas,  and  between  Greenville,  Texas 
and  Terrell,  Texas;  and  (2)  F.M.  35  and 
¥M.  47  between  Quinlan,  Texas  aad 
Point,  Texas;  (3)  U.S.  69  between 
Greenville,  Texas  and  Mineola,  Texas; 
(4)  F.M.  64  between  Ladonia,  Texas  and 
Cooper,  Texas;  (5)  F.M.  137  between 
Petty,  Texas  and  Paris,  Texas;  (6)  U.S.  82 
between  Honey  Grove,  Texas  and  Petty. 
Texas;  (7)  State  Hwy  37  between 
Mineola.  Texas  and  Winnsboro.  Texas; 
(8)  State  Hwy  19  between  Emory  Texas 
and  Sulphur  Springs,  Texas;  (9)  State 
Hwy  154  between  Quitman,  Texas  and 
Sulphur  Springs,  Texas;  (10)  State  Hwy 
182  between  Alba,  Texas  and  Quitman. 
Texas;  (11)  State  Hwy  110  between  Van. 
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Texas  and  Tyler.  Texas:  and  Between 
Tyler,  Texas  and  Troup,  Texas;  (12) 
State  Hwy  31  between  Tyler,  Texas  and 
Chandler.  Texas:  (13)  State  Hwy  42 
between  Kilgore,  Texas  and  Price, 
Texas:  (14)  State  Hwy  323  between 
Henderson,  Texas  cmd  Overton.  Texas; 
(15)  State  Hwy  155  between  its 
intersection  with  U.S.  Hwy  271  near 
Owentown,  Texas  and  Big  Sandy, 
Texas;  (16)  State  Hwy  322  between  its 
intersection  with  State  Hwy  149  and 
Lakeport  Texas:  (17)  U.S.  Hwy  79 
between  Carthage,  Texas  and  Panola, 
Texas;  (18)  F.M.  31  between  Marshall, 
Texas  and  DeBerry,  Texas;  (19)  State 
Hwy  43  between  Marshall,  Texas  and 
its  intersection  with  F.M.  134  near 
Kamack,  Texas;  (20)  F.M.  134  between 
Kamack,  Texas  and  Jonesville,  Texas: 
(21)  Over  unnumbered  County  Road 
from  Kamack,  Texas  to  Uncertain. 
Texas;  (22)  U.S.  Hwy  80  between 
Marshall,  Texas  and  Waskom.  Texas; 

(23)  Interstate  Hwy  20  between 
Marshall  Texas  and  Waskom,  Texas; 

(24)  F.M.  9  between  Waskom,  Texas  and 
Panola,  Texas;  (25)  ¥M.  1998  between 
Marshall.  Texas  and  its  intersection 
with  ¥M.  134  nean  Jonesville,  Texas; 
(26)  State  Hwy  154  between  Marshall. 
Texas  and  Gilmer,  Texas;  (27)  U.S.  Hwy 
271  between  Gladewater  and  Pittsburgh. 
Texas;  (28)  U.S.  Hwy  259  between 
Longview  and  Lone  Star,  Texas;  (29) 
State  Hwy  11  between  Pittsburgh,  Texas 
and  Daingerfield.  Texas;  (30)  F.M.  74 
between  Queen  City,  Texas  and 
Bloomburg,  Texas;  (31)  State  Hwy  43 
between  Atlanta,  Texas  and  Bivins, 
Texas;  (32)  F.M.  1841  between  Linden. 
Texas  and  Bivins,  Texas;  (33)  State  Hwy 
87  between  Center,  Texas  and 
Shelbyville,  Texas;  (34)  State  Hwy  7 
between  Center,  Texas  and  Haslam, 
Texas;  (35)  U.S.  Hwy  84  between 
Tenaha,  Texas  and  Haslam,  Texas;  (36) 
F.M.  699  between  Paxton.  Texas  and 
Center,  Texas;  (37)  U.S.  Hwy  67  between 
Texarkana,  Texas  and  Corley,  Texas; 
and  between  Omaha,  Texas  and  Mt. 
Pleasant,  Texas;  (38)  F.M.  69  between 
Como,  Texas  and  Dike,  Texas;  (39)  F.M. 
1537  between  its  intersection  with  State 
Hwy  19  and  its  intersection  with  F.M.  69 
south  of  Dike,  Texas;  (40)  State  Hwy  8 
between  New  Boston,  Texas  and  Corley, 
Texas;  (41)  U.S.  Hwy  271  between  Paris, 
Texas  and  Arthur  City,  Texas;  (42)  FM. 
197  between  between  Arthur  City, 
Texas  and  Chicota,  Texas;  (43)  F.M.  273 
between  Bonham,  Texas  and  Ivanhoe, 
Texas;  (44)  State  Hwy  78  between 
Bonham,  Texas  and  its  intersection  with 
F.M.  1396;  (45)  F.M.  1396  between  its 
intersection  with  State  Hwy  78  and  its 
intersection  with  F.M.  273  just  south  of 
Ivanhoe,  Texas;  (46)  FM.  1753  between 


its  intersection  with  State  Hwy  78  and 
Ravena.  Texas;  (47)  F.M.  120  between 
Denison,  Texas  and  Pottsboro,  Texas: 
(48)  U.S.  Hwy  69  between  Leonard. 
Texas  and  Bells,  Texas:  (49)  FM.  898 
and  F.M.  3297  between  Whitewright. 
Texas  and  Ector.  Texas:  (50)  F.M.  1752 
between  Savoy,  Texas  and  its 
intersection  with  F.M.  898;  (51)  U.S.  Hwy 
380  between  Greenville,  Texas  and 
McKinney,  Texas;  (52)  State  Hwy  205 
between  between  Rockwall,  Texas  and 
its  intersection  with  State  Hwy  78  near 
Lavon.  Texas;  (53)  State  Hwy  78 
between  its  intersection  with  State  Hwy 
205  and  its  intersection  with  U.S.  Hwy 
380  near  Farmersville,  Texas;  (54)  F.M.  6 
between  Lavon,  Texas  and  Caddo  Mills, 
Texas;  (55)  F.M.  1717  between  Royce 
City.  Texas  and  Josephine.  Texas;  (56) 
F.M.  17  and  F.M.  514  between  Alba. 
Texas  and  Yantis,  Texas.  Appliccmt 
proposes  to  coordinate  the  service 
proposed  herein  with  that  being 
rendered  under  existing  certificates  and 
to  interline  with  other  carriers  at 
appropriate  interline  points.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Railroad  Commission  of 
Texas,  P.O.  Box  12967,  Capitol  Station, 
Austin,  TX  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Texas  Docket  2627C3A.  filed 
November  30, 1979.  Applicant 
CENTRAL  FREIGHT  UNES,  INC.  5601 
West  Waco  Drive,  P.O.  Box  238,  Waco, 
TX  76703.  Representative:  Phillip 
Robinson,  P.O.  Box  2207,  Austin,  TX 
78768.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
over  regular  routes,  between  Corrigan, 
TX  and  Moscow,  TX  via  Camden,  TX 
and  the  plant  site  of  Champion  Building 
Products,  International  Corporation  near 
Camden,  TX,  as  follows:  From  Corrigan. 
TX  over  Texas  FM  Road  942  to  Camden, 
TX,  then  over  Texas  FM  Road  1745  to 
Moscow,  TX  and  return  over  the  same 
route  serving  the  termini  and  all 
intermediate  points  and  the  plant  site  of 
Champion  Building  Products, 
International  Corporation  near  Camden. 
TX.  Hearing:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Railroad  Commission  of  Texas, 
Transportation  Division,  Capitol  Station, 
P.O.  Drawer  12967,  Austin,  TX  78711, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Note. — ^Applicant  proposes  to  tack  and 
ooordioate  the  proposed  additional  services 


with  all  services  authorized  in  interstate  and 
foreign  commerce  under  authorities  granted 
in  Docket  No.  MC-30867  and  all  subs 
thereunder.  Applicant  seeks  no  duplicate 
audiority.  Intrastate,  interstate  and  foreign 
commerce  authority  sought 

Texas  Docket  2627C4A.  filed 
November  30, 1979.  Applicant 
CENTRAL  FREIGHT  LINES.  INC.,  5601 
West  Waco  Drive,  P.O.  Box  238,  Waco, 
TX  76703.  Representative:  I4iillip 
Robinson,  P.O.  Box  2207,  Austin,  TX 
78768.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
fi^ignt  service,  as  follows: 
Transportation  of:  General  commodities, 
over  regular  routes  between  Waco.  TX, 
on  the  one  hand,  and,  on  the  other . 
Mart,  TX,  bom  Waco.  TX.  over  Texas 
Hwy  6  to  the  intersection  with  Texas 
Hwy  164.  then  over  Texas  Hwy  164  to 
Mart,  TX,  and  return  over  the  same 
route  serving  the  terminal  and  all 
intermediate  points. 

Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Railroad  Commission  of  Texas. 
Transportation  Division.  Capitol  Station, 
P.O.  Drawer  12967.  Austin,  TX  78711, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Note. — Applicant  proposes  to  tack  and  . .  . 
coordinate  the  proposed  additional  services 
with  all  services  authorized  in  intrastate 
commerce  under  Certiflcates  2627, 2054, 433(V 
and  4337  and  with  all  services  now 
authorized  in  interstate  and  foreign 
commerce  under  authorities  granted  in 
Docket  No.  MC-30887  and  all  subs 
thereunder.  AppUcant  seelcs  no  duplicate 
authority.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

Texas  Docket  2637,  filed  September  17 
.  1979.  Applicant  SOUTHEAST  TEX- 
PACK  EXPR^S,  INC.,  Suite  202,  Regal 
Plaza,  1499*Regal  Row,  P.O.  Box  47960, 
Dallas  TX  75247.  Representative: 
Lanham.  Hatchell.  Siedberry  &  Ho^an, 
801  Vaughn  Bldg.,  Austin.  TX  78701. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Genered  Cmmodities,  moving  in  express 
service,  subject  to  the  following 
restriction:  No  serviced  shall  be 
provided  in  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  itom  on 
consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day,  to,  from  and  between  all  points 
along  the  routes  set  forth  below,  with 
service  to  all  intermediate  points  imless 
otherwise  specified:  (1)  From  Kemp  via 
State  Hwy  274  to  its  intersection  with 
F.M.  Road  148  to  Scurry,  then  from 
Scurry  via  State  Hwy  34  to  Rosser.  (2] 
From  Rosser  via  State  Hwy  34.  F.M. 


Road  148  and  State  Hwy  274  to  its 
intersection  with  State  Hwy  31  at 
Trinidad;  (3)  From  Trinidad  via  State 
Hwy  3  to  Malakoff  and  then  via  State 
Hwy  198  to  Mabank;  (4)  From  Athens 
via  State  Hwy  31  to  Murchison;  (5)  From 
Corsicana  via  State  Hwy  22  to  its 
intersection  with  F.M.  Road  1839  to 
Emhouse,  then  from  Emhouse  via  F.M. 
Road  1126  to  Barry  via  State  Hwy  22  to 
Blooming  Grove,  then  fit)m  Blooming 
Grove  via  F.M.  Road  55  to  its 
intersection  with  State  Hwy  31,  then  to 
its  intersection  with  F.M.  Road  3194  to 
Purdon,  then  fit)m  Purdon  via  F.M.  Road 
3194  and  State  Hwy  31  to  Corsicana:  (6) 
From  Mexia  via  F.M.  Road  39  to  Shiloh; 
(7)  From  Palestine  via  State  Hwy  19  to 
Montalba,  then  from  Montalba  via  F.M. 
Road  321  to  its  intersection  with  F.M. 
Road  645  at  Tennessee  Colony,  then 
F.M.  Road  645  to  Tucker,  then  U.S.  Hwy 
79  to  Palestine;  (8)  From  Palestine  via 
U.S.  Hwy  79  to  Neches;  (9)  State  Hwy 
294  from  its  intersection  with  U.S.  Hwy 
287  to  Slociun;  (10)  From  Jacksonville 
via  U.S.  Hwy  69  to  Mount  Selman;  (11) 
From  Jacksonville  via  U.S.  Hwy  79  to 
New  Summerfield;  (12)  F.M.  Road  1129 
from  its  intersection  with  State  Hwy  31 
to  Roane;  (13)  From  an  unnumbered 
road  approximately  5  miles  north  of 
Rusk  on  U.S.  Hwy  69  to  Dialville,  then 
from  F.M.  Road  22  at  its  intersection 
with  U.S.  Hwy  69  to  its  intersection  with 
State  Hwy  110  serving  the  intermediate 
points  of  Turney  and  Gallatin,  then  via 
State  Hwy  110  and  U.S.  Hwy  84  to  Rusk; 
(14)  From  Rusk  via  U.S.  Hwy  84  and 
State  Hwy  204  to  Reklaw  and  Sacul;  (IS) 
From  Nacogdoches  via  U.S.  Hwy  59  to 
Appleby;  (16)  From  Nacogdoches  via 
State  Hwy  7  to  Martinsville:  (17)  From 
Nacogdoches  via  State  Hwy  21  to 
Melrose:  (18)  From  Buffalo  via  U.S.  Hwy 
79  to  Jewett;  (19)  From  Centeryille  via 
State  Hwy  7  to  Marquez;  (20)  From 
Crockett  via  State  Hwy  7  to  Kennard; 
(21)  From  Lufkin  via  U.S.  Hwy  69  to 
Wells;  (22)  From  Madisonville  via  State 
Hwy  21  and  F.M.  Road  39  to  Normangee; 
(23)  From  Madisonville  via  State  Hwy  21 
to  Midway;  (24)  From  Woodville  via 
U.S.  Hwy  287  to  Chester  (25)  From 
Hillister  via  F.M.  Road  1013  to  Spurger. 
(26)  From  Silsbee  to  Koutze  via  F.M. 
Road  418;  (27)  From  Silsbee  via  F.M. 
Road  92  to  Fred;  (28)  From  Silsbee  via 
F.M.  Road  418  and  F.M.  1293  to  Honey 
Island;  (29)  From  Spring  via  F.M.  Road 
2920  to  Tomball;  (30)  From  Liberty  via 
State  Hwy  146  to  its  intersection  with 
F.M.  Road  162,  then  to  its  intersection 
wi^  P.M.  Road  770,  tiien  to  its 
intersection  with  U.S.  Hwy  90;  (31)  From 
Wiimie  via^State  Hwy  73  and  State  Hwy 
124  to  Hamshire;  (32)  State  Hwy  61  from 
its  intersection  with  I.H.  10  to  its 


intersection  with  U.S.  Hwy  90;  (33)  from 
Galveston  via  I.H.  45  and  State  Hwy  87 
to  Port  Bolivar;  (34)  From  the 
intersection  of  I.H.  45  and  State  Hwy  6 
to  Arcadia;  (35)  LH.  45  between  Dallas 
and  Ennis;  (36)  From  Beaumont  via  State 
Hwy  105  to  Sour  Lake:  (37)  From  Port 
Arthur  via  State  Hwy  87  to  Sabine  Pass: 
(38)  From  Beatunont  via  State  Hwy  124 
to  Faniiett:  (39)  State  Hwy  22  fivm  its 
intersection  with  F.M.  Road  1839  to 
Barry;  (40)  From  Conroe  via  State  Hwy 
105 W  to  Montgomery;  (41)  From  Conroe 
via  State  Hwy  105E  to  Security; 
Alternate  routes:  (1)  F.M.  Road  2004 
from  its  intersection  with  State  Hwy  6  to 
its  intersection  with  LH.  45;  (2)  F.M. 
Road  519  from  Hitchcock  to  its 
intersection  with  LH.  45;  (3)  From 
Beaumont  via  LH.  10  and  F.M.  Road  365 
to  Fannett.  Applicant  proposes  to 
coordinate  the  service  proposed  herein 
with  that  being  rendered  under  existing 
certificates  and  to  interline  with  other 
carriers  at  appropriate  interline  points. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Railroad 
Commission  of  Texas,  P.O.  Drawer 
12967,  Capitol  Station,  Austin.  TX  78711. 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Texas  Docket  2674,  filed  September 
17, 1979.  Applicant:  TEXAS  TEX-PACK 
EXPRESS,  INC.,  3302  Goliad  Road.  P.O. 
Box  9325,  San  Antonio,  TX  78204. 
Representative:  Lanham,  Hatchell 
Sedbeny  &  Hoffinan,  801  Vaughn  Bldg., 
Austin.  TX  78701.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  bright  service,  as  follows: 
Transportation  of:  General  commodities, 
moving  in  express  service,  subject  to  the 
following  restriction:  No  service  shaU  be 
provided  in  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregrat6  more  than  100  pounds  fix)m 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day;  to,  from  and  between  all  points 
along  the  routes  set  forth  below,  with 
service  to  all  intermediate  points  unless 
otherwise  specified:  State  Hwy.  55 
between  Uvalde  and  Rocksprings;  F.M. 
Road  337  between  Leakey  and  Camp 
Wood;  F.M.  Road  935  between  Troy  and 
its  mtersection  with  U.S.  Hwy.  77,  then 
over  U.S.  Hwy.  77  to  its  intersection 
with  State  Hwy.  7,  tiien  to  Chilton:  F.M. 
Road  438  between  Temple  and  Belfalls; 
State  Hwy.  22  between  Frost  and 
Blooming  Grove;  State  Hwy.  16  between 
Hebbronville  and  Zapata;  State  Hwy. 
123  between  Stockdale  and  Karnes  City; 
State  Hwy.  21  between  Bastrop  and  its 
intersection  with  F.M.  Road  141;  FM, 


Road  141  between  Giddings  and  its 
intersection  with  State  Hwy.  21;  FM. 
Road  534  between  its  intersection  with 
F.M.  Road  3162  and  its  Intersection  with 
State  Hwy.  359  near  Sandia;  F.M.  Road 
650  between  Roma-Los  Saenz  and 
Fronton;  State  Hwy.  29  between  Menard 
and  its  intersection  with  State  Hwy.  29. 
tiien  over  State  Hwy.  29  to  Grit  F.M. 
Road  725  between  McQueeney  and  New 
Braunfels;  F.M.  Road  1283  between 
Pipecreek  and  its  intersection  with  F.M. 
Road  471;  F.M.  Road  471  between  San 
Antonio  and  its  intersection  with  U.S. 
Hwy.  90  near  Castroville;  Park  Road  37 
between  Lake  Hills  and  its  intersection 
witii  State  Hwy.  16;  FM.  Road  2340 
between  Lake  Victor  and  its  intersection 
with  U.S.  Hwy.  281  nortfi  of  Burnet  F.M. 
Road  620  between  Bee  Cave  and  Round 
Rock,  including  Lakeway;  State  Hwy.  35 
between  Fulton  and  HoUday  Beach;  U.S. 
Hwy.  283  between  Brady  and  its 
intersection  with  F.M.  Road  504;  F.M. 
Road  504  between  Lohn  and  its 
intersection  with  U.S.  Hwy.  283  north  of 
Brady;  F.M.  Road  1626  between 
Manchaca  and  its  intersection  with  I.S. 
35;  U.S.  Hwys.  183  and  84  between 
Goldthwaite  and  Mullin;  F.M.  Road  775 
between  New  Berlin  and  its  intersection 
with  I.S.  10;  Local  Road  between  New 
Berlin  and  its  intersection  with  I.S.  10 
approximately  five  miles  northwest 
Park  Road  22  between  Corpus  Christi 
and  Padre  Island;  Park  Road  53  between 
Port  Aransas  and  its  intersection  with 
Park  Road  22  near  Padre  Island;  FM. 
Road  81  between  Panna  Maria  and  its 
intersection  with  State  Hwy.  123;  F.M. 
Road  434  between  Waco  and  Chilton; 
Park  Road  100  between  Port  Isabel  and 
Soutii  Padre  Island:  F.M.  Road  2233 
between  Sunrise  Beach  and  its 
intersection  with  State  Hwy.  71;  F.M. 
Road  2900  between  Kingsland  and  its 
intersection  vnth  F.M.  Road  2233;  F.M. 
Road  969  between  Austin  and 
Webberville;  F.M.  Road  1051  between 
Reagan  Wells  and  its  intersection  with 
U.S.  Hwy.  83  near  Concan;  F.M.  Road 
337  between  Leakey  and  Vanderpool; 
F.M.  Road  187  between  Vanderpool  and 
Utopia;  F.M.  Road  470  between  its 
intersection  with  F.M.  Road  187  near 
Utopia  and  its  intersection,  with  State 
Hwy.  16  near  Bandera:  U.S.  Hwy.  84 
between  McGregor  and  Gatesville, 
excluding  service  to  Gatesville  or  any 
intermediate  point,  except  for  the 
purpose  of  interline  with  other  carriers; 
State  Hwy.  36  between  Temple  and 
Gatesville,  including  North  Fort  Hood, 
excluding  service  to  Gatesville,  except 
for  the  purpose  of  interline  with  other 
carriers;  F.M.  Road  1237  between  Troy 
and  its  intersection  with  State  Hwy.  36. 
Alternate  Routes:  State  Hwy:  41 
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between  Mountain  Home  and  its 
intersection  with  U.S.  Hwy.  377;  U.S. 
Hwy.  377  between  Rocksprings  and  its 
intersection  with  State  Hwy.  41;  FM. 
Road  482  between  Hondo  and  Tarpley. 
Applicant  proposes  to  coordinate  the 
service  proposed  herein  with  that  being 
rendered  under  existing  certificates  and 
to  interline  with  other  carriers  at 
appropriate  interline  points.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Railroad  Commission  of 
Texas,  P.O.  Drawer  12967.  Capitol 
Station.  Austin,  TX  78711,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

Texas  Docket  2709.  filed  September 
17. 1979.  Applicant  BLUEBONNETT 
EXPRESS,  INC  5009  Rusk  Avenue,  P.O. 
Box  18205.  Houston.  TX  77023. 
Representative:  Thomas  F.  Sedberry.  801 
Vaughn  Bldg..  Austia  TX  78701. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  o£ 
General  commodities,  moving  in  express 
service,  subject  to  the  following 
restriction:  No  service  shall  be  provided 
in  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  m(»e 
than  100  pounds  from  one  omsignor  at 
one  location  to  one  consignee  at  one 
location  on  any  one  day;  to,  from  and 
between  all  points  along  the  routes  set 
forth  below,  with  service  to  all 
intermediate  points  unless  otherwise 
specified:  (1)  U.S.  Hwy.  77  from  its 
intersection  with  U.S.  Hwy.  50  and  its 
intersection  with  State  Hwy.  239;  (2)  F. 
M.  Road  445  between  McFaddin  and  its 
intersection  with  State  Hwy.  77;  (3) 
State  Hwy.  239  between  Tivoli  and  its 
intersection  with  U.S.  Hwy.  77;  (4)  State 
Hwy.  239  between  Austwell  and  its 
intersection  with  State  Hwy.  35,  then 
over  State  Hwy.  35  to  its  intersection 
with  State  Hwy.  185;  (5)  U.S.  Hwy.  183 
between  GoUad  and  Cuero;  (6)  State 
Hwy.  119  between  Yorktown  and  its 
intersection  with  State  Hwy.  183;  (7)  F. 
M.  Road  622  between  its  intersection 
with  U.S.  Hwy.  183  and  its  intersection 
with  F.  M.  Road  236,  then  over  F.  M. 
Road  447  to  Nursery;  [8]  F.  M.  Road  236 
between  Cuero  and  its  intersection  with 
U.S.  Hwy.  59;  (9)  U.S.  Hwy.  87  between 
Victoria  and  Port  Lavaca;  (10)  State 
Hwy.  316  between  Indianola  and  its 
junction  with  State  Hwy.  238;  (11]  F.  M. 
Road  616  betweAi  Bloomington  and 
junction  of  F.  M.  Road  616  and  State 
Hwy.  35;  (12)  State  Hwy.  Ill  between 
Yoakum  and  Midfield;  (13)  State  Hwy. 
71  between  Columbus  and  jimction  of 
State  Hwy.  71  and  State  Hwy.  35;  (14)  F. 


M  Road  530  between  its  intersection 
with  U.S.  Hwy.  90A  and  its  intersection 
widi  U.S.  Hwy.  59:  (15)  F.  M.  Road  531 
between  Sweet  Home  and  its 
intersection  with  U.S.  Hwy.  77A:  (16) 
State  Hwy.  60  between  Wallis  and 
Matagorda;  (17)  F.  M.  Road  521  between 
its  intersection  with  State  Hwy.  35  and 
its  intersection  with  State  Hwy.  36;  (18) 
F.  M.  Road  457  between  Sargent  and  its 
intersection  with  F.  M.  Road  2668;  (19)  F. 
M.  Road  2668  between  its  intersection 
with  State  Hwy.  35  and  its  intersection 
with  F.  M.  Road  457;  (20)  State  Hwy.  172 
between  Olivia  and  its  junction  with 
U.S.  Hwy.  59;  (21)  Unnumbered  County 
Road  between  Port  Alto  and  its  jimction 
with  State  Hwy.  172;  (22)  F.  M.  Road 
1095  between  Collegeport  and  its 
junction  with  State  Hwy.  35;  (23)  F.  M. 
Road  2431  between  Midfield  and 
Maridiam;  (24)  F.  M.  Road  1488  between 
Maridiam  and  Buckeye;  (26)  F.  M.  Road 
524  between  Old  Ocean  and  its  junction 
with  F.  M.  Road  521;  (26)  State  Hwy.  332 
between  Brazoria  and  its  termination  at 
the  Gulf  of  Mexico;  (27)  F.  M.  Road  442 
between  Lane  City  and  its  junction  with 
State  Hwy.  36;  (28)  Unnumbered  County 
Road  between  Newgulf  and  F.  M.  Road 
442;  (29)  F.  M.  Road  1301  between 
Wharton  and  West  Columbia;  (30)  F.  M. 
Road  1728  between  Pledger  and  its 
junction  with  State  Hwy.  35;  (31)  State 
Hwy.  36  between  Sealy  and  West 
Columbia;  (32)  F.  M.  Road  102  between 
Wharton  and  its  junction  with  L  R 10; 
(33)  F.  M.  Road  655  between  Otey  and 
its  junction  with  State  Hwy.  288;  (34) 
Unnumbered  County  Road  between 
Liverpool  and  its  junction  with  State 
Hwy.  35;  (35)  Spur  2028  between 
Danbury  and  its  junction  with  State 
Hwy. '35;  (36)  Unnumbered  Coimty  Road 
between  Plant  Site  of  Monsanto 
Chemical  Co.  and  its  junction  with  State 
Hwy.  77;  (37)  State  Hwy.  6  between 
Algoa  and  its  junction  with  U.S.  Hwy. 
59;  (38)  F.  M.  Road  1093  between  Wallis 
and  its  junction  with  State  Hwy.  6;  (39) 
F.  M.  Road  1464  between  Clodhie  and 
U.S.  Hwy.  Alt  90;  (40)  F.  M.  Road  723,  F. 
M.  Road  359  &  F.  M.  Road  1463  between 
Rosenberg  and  Katy;  (41)  F.  M.  Road  359 
between  its  junction  with  U.S.  Hwy.  290 
and  its  junction  with  U.S.  Hwy.  Alt.  90; 

(42)  F.  M.  Road  1458  between  Pattison 
and  its  jimction  with  F.  M.  Road  1093; 

(43)  F.  M.  Road  529  between  Bellville 
and  its  junction  with  U.S.  Hwy.  290;  (44) 
State  Hwy.  159  between  Hempstead  and 
LaGrange;  (45)  F.  M.  Road  109  between 
its  junction  with  State  Hwy.  71  and  its 
junction  with  State  Hwy.  36;  (46)  F.  M. 
Road  1291  between  Fayetteville  and 
Frelsburg;  (47)  F.  M.  Road  1094  between 
New  Ulm  and  Sealy;  (48)  F.  M.  Road  949 
and  F.  M.  Road  2429  between  Cat  Spring 


and  junction  of  F.  M.  Road  2429  and 
State  Hwy.  36;  (49)  F.  M.  Road  2502 
between  Nelsonville  and  its  junction 
with  U.S.  Hwy.  290;  (50)  F.  M.  Road  1155 
between  Chappell  Hill  and  its  junction 
with  State  Hwy.  105;  (51)  F.  M.  Road  912 
between  its  junction  with  State  Hwy. 
105  and  its  junction  with  F.  M.  Road 
1155;  (52)  F.  M.  Road  2  between 
Courtney  and  its  junction  with  State 
Hwy.  6;  (53)  F.  M.  Road  50  between  its 
junction  with  State  Hwy.  105  and  its 
junction  with  U.S.  Hwy.  79;  (54)  F.  M. 
Road  390  between  Burton  and  its 
junction  with  State  Hwy.  105;  (55)  F.  M.  . 
Road  60  between  College  Station  and  its 
junction  with  State  Hwy.  21;  (56)  F.  M. 
Road  159  between  junction  of  F.  M. 
Road  159  and  State  Hwy.  105  and  its 
junction  with  State  Hwy.  6;  (57)  State 
Hwy.  21  between  Bastrop  and  Caldwell; 
(580  F.  M.  Road  141  between  Dime  Box 
and  State  Hwy.  21;  (59)  U.S.  Hwy.  79 
between  its  junction  with  F.  M.  Road  50 
and  New  Baden;  (60)  F.  M.  Road  46 
between  Franklin  and  junction  of  F.  M. 
Road  46  and  State  Hwy.  OSR;  (61)  F.  M. 
Road  391  between  Heame  and  junction 
of  F.  M.  Road  391  and  F.  M.  Road  46;  (62) 
State  Hwy.  OSR  between  its  junction 
with  State  Hwy.  21  and  its  junction  with 
F.  M.  Road  46;  (63)  State  Hwy.  30 
between  Shiro  and  jimction  of  State 
Hwy.  30  and  State  Hwy.  6;  (64)  State 
Hwy.  90  between  Navasota  and 
Madisonville;  (65)  F.  M.  Road  39 
between  North  Zulch  and  junction  of  F. 
M.  Road  39  and  State  Hwy.  90;  (66)  F.  M. 
Road  244  between  Carlos  and  lola;  (67) 
F.  M^Road  1606  between  Cross  and 
Bedias:  (68)  State  Hwy.  105  between 
Navasota  and  Plantersville;  (60)  F.  M. 
Road  149  between  Anderson  and 
Richards;  (70)  State  Hwy.  105  between 
Cleveland  and  Fostoria;  (71)  State  Hwy. 
150  between  Shepherd  and  Evergreen; 
(72)  State  Hwy.  156  between  Coldspring 
and  junction  of  State  Hwy.  156  and  U.S. 
Hwy.  190;  (73)  U.S.  Hwy.  190  between  its 
junction  with  F.  M.  Road  946  and  the 
Alabama  and  Coushatta  Indian 
Reservation;  (74)  F.  M.  Road  946 
between  its  junction  with  U.S.  Hwy.  190 
and  junction  of  F.  M.  Road  946  and  State 
Hwy.  156;  (75)  F.  M.  Road  222  between 
Shepherd  and  junction  of  F.  M.  Road  222 
and  State  Hwy.  150;  (76)  F.  M.  Road  3126 
&  F.  M.  Road  1988  between  Goodrich 
and  junction  of  F.  M.  Road  3126  and  F. 
M.  Road  2457;  [77]  F.  M.  Road  2457 
between  U.S.  Hwy.  190  and  Lake 
Livingston;  (78)  F.  M.  Road  942  between 
Corrigan  and  Camden;  (79)  F.  M.  Road 
350  between  Moscow  and  Camden;  (80) 
F.  M.  Road  155  &  F.  M.  Road  532 
between  junction  of  F.  M.  Road  532  and 
U.S.  Hwy.  77  and  junction  of  F.  M.  Road 
155  and  U.S.  Hwy.  77;  (81)  State  Hwy.  21 


Federal  Reglater  /  Vol.  45.  No.  10  /  Tuesday.  January  15.  1960  /  Notices 


tr  /  Vid.  45.  No.  10  /  Tuesday.  lanuary  15.  1960 J  Notices 


betweeB  Bryan  and  MadiaonviUe;  (82) 
U.S.  Hwy.  290  betweea  Caminm  and 
juncticHi  of  US.  Hwy.  290  and  State 
Hwy.  237^  (B^  F.  M.  Road  1774  between 
Magnotia  and  Plantersville;  (84)  F.  M. 
Road  942  between  New  Willard  and 
Leggett  (85)  U.S.  Hwy.  87  between 
Wesdioff  and  junction  of  U.S.  Hwy.  67 
and  U.S.  Hwy.  77A:  (86)  F.  M.  Road  1488 
between  Hempstead  and  Magnolia;  (87) 
F.  M.  Road  2672  between  High  Hill  and 
junction  of  F.  M.  Road  2672  and  L  R 10; 
(88)  Unnamed  Road  between 
Meyersville  and  junction  of  U.S.  Hwy. 
77A  and  Unnamed  Road;  (89)  F.  M.  Road 
532  between  Moulton  and  junction  of  F. 
M.  Road  532  and  U.S.  Hwy.  77  near 
LaGrange;  (90)  F.  M.  Road  957  between 
Moravia  and  junction  of  F.  M.  Road  957 
and  F.  M.  Road  532;  (91)  F.  M.  Road  1725 
betweoi  North  Cleveland  and  junction 
of  F.  M.  Road  1725  and  State  Hwy.  105; 
(92)  F.  M.  Road  523  between  ito  junction 
with  State  Hwy.  332  and  its  junction 
with  State  Hwy.  288;  (93)  F.  M.  Road 
1457  between  Round  Top  and  junction  of 
F.  M.  Road  1457  and  State  Hwy.  159;  (94) 
F.  M.  Road  974  between  Tabor  and 
Bryan;  (95)  F.  M.  Road  166  between 
Caldwell  and  junction  of  F.  M.  Road  166 
and  F.  M.  Road  50;  (06)  F.  M.  Road  2611 
between  Cedar  Lake  and  junction  of  F. 
M.  Road  2611  and  F.  M.  Road  457. 
Applicant  proposes  to  coordinate  the 
service  proposed  herein  with  that  being 
rendered  under  existing  certificates  and 
to  interline  with  other  carriers  at 
appropriate  interline  points.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing;  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Railroad  Commission  of 
Texas,  P.O.  Box  12967.  Capitol  Station, 
Austin,  TX  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Texas  Docket  2794.  filed  September 
17, 1979.  AppUcant  NORTHERN  TEX- 
PACK  EXPRESS.  INC.,  Suite  202,  Regal 
Plaza,  1499  Regal  Row,  P.O.  Box  47960, 
Dallas.  TX  75247.  Representative: 
Lanham,  Hatchell.  Sedberry  &  Hoffinan. 
801  Vaughn  Bldg.,  Austin,  TX  78701. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  fi^ight 
service,  as  follows:  Transportation  of: 
GMieral  commodities,  moving  in  express 
service,  subject  to  the  following 
restriction:  No  service  shall  be  provided 
in  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor  at 
one  location  to  one  coosigee  at  one 
location  on  any  one  day;  to,  from  and 
between  all  points  along  the  routes  set 
forth  below,  with  service  to  all 
intomediate  points  unless  otherwise 


sped^Kt  (1)  Fram  DentsB  vteLR^SW 
to  its  hiteisetUuu  WlUi  P JbL  tt7  to  Justin, 
then  via  FM.  156  to  Krum;  (2)  From 
Krum  via  F.M.  1173  and  F.M.  455  to 
Slidell;  (3)  From  SUdeU  via  FM.  455  to 
Sengo-.  Applicant  proposes  to 
coordinate  the  service  proposed  herein 
with  that  being  rendered  under  existing 
certificates  and  to  interline  with  other 
carriers  at  approjniate  interline  points. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Railroad 
Commission  of  Texas,  P.O.  Drawer 
12967,  Capitol  Station,  Austin,  TX  78711. 
and  should  not  be  directed  to  tiie 
Interstate  Commerce  Commission. 

Texas  Docket  3063.  filed  September 
17, 1979.  Applicant:  MISTLETOE  TEX- 
PACK  EXPRESS.  INC..  702  E.  40th 
Sh-eet  Lubbock.  TX  79404. 
Representative:  Thomas  F.  Sedberry,  801 
Vaughn  Bldg.,  Austin,  TX  78701. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  moving  in  express 
service,  subject  to  the  following 
restriction:  No  service  shall  be  provided 
in  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  100  pounds  fit>m  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  one  day;  to.  from  and 
between  all  points  along  the  routes  set 
forth  below,  with  service  to  all 
intermediate  points  unless  otherwise 
specified-  (1)  F.M.  Road  168  between 
Spade  and  Olton;  (2)  FM.  Road  54 
between  its  intersection  with  U.S.  Hwy 
87  and  Spade;  (3)  FM.  Road  37  between 
its  intersection  with  F.M.  Road  168  and 
Fieldton;  (4)  F.M.  Road  264  between  ita 
intersection  with  U.S.  Hwy.  82  and  its 
intersection  with  F.M.  Road  28,  then 
over  FM  Road  28  to  its  intersection 
witii  U.S.  Hwy.  70.  Alternate  routes:  (1) 
F.M.  Road  1055  between  its  intersection 
with  U.S.  Hwy  385  and  Earth;  (2)  FJ^. 
Road  789  between  ite  intersection  with 
U.S.  Hwy.  62  and  Petersburg.  Applicant 
proposes  to  coordinate  the  service 
proposed  herein  with  that  being 
rendered  under  existing  certificates  and 
to  interline  with  other  carriers  at 
appropriate  interline  points.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Railroad  Commission  of 
Texas,  P.O.  Drawer  12967,  Capitol 
Station,  Austin.  TX  76711.  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 


Texas  Docket  No.  3063.  filed 
September  17. 1970.  Applicant  " 

MORGAN  EXPRESS,  INC.  10130 
Monroe  Avenue,  Dallas,  TX  75229. 
Representative:  Lanham,  Hatchell, 
Sedbeiry  &  Hoffinan.  801  Vaughn  Bldg.. 
Austin.  TX  78701.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Tranqwrtation  of:  General  commodities, 
moving  in  express  service,  subject  to  the 
following  restriction:  No  service  shall  be 
provided  in  the  transportation  of 
packages  or  articles  weighing  in  ttie 
ag^vgate  more  than  100  pounds  from 
one  consignor  at  one  locaticm  to  one 
consignee  at  one  location  on  any  one 
day;  to,  fi-om  and  between  all  pointe 
along  the  routes  set  forth  below,  with 
service  to  all  intermediate  points  unless 
otherwise  specified:  (1)  State  Hwy.  59, 
between  Bowte  and  Saint  Jo;  (2)  U.S. 
Hwy.  281.  between  Wichita  Falls  and 
Stephenviile,  serving  the  off-route  point 
of  Antelope  vta  F.M.  Road  175;  (3)  State 
Hwy.  106,  between  Stephenviile  and 
Strewn;  (4)  I.R  20,  between  Cisco  and 
Abilene;  (5)  U.S.  Hwy.  84,  between  ito 
intersection  with  U.S.  Hwy.  84  near 
Tuscola  and  Lawn,  then  over  F.M.  Road 
604  to  ito  intersection  with  U.S.  Hwy.  83; 
(6)  State  Hwy.  114,  between  Olney  and 
its  intersection  with  State  Hwy.  16,  then«  , 
over  State  Hwy.  16  to  &-aham;  (7)  State 
Hwy.  156.  between  Fort  Worth  and  ito 
intersection  with  I.H.  35;  (8)  I.H.  35, 
between  Dallas  and  Gainesville,  serving 
no  intermediate  points.  Applicant 
proposes  to  coordinate  the  service 
proposed  herein  with  that  being 
rendered  under  existing  certificates  and 
to  interiine  with  other  carriers  at 
appropriate  interiine  pointo.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Railroad  Commission  of 
Texas,  P.O.  Box  12967,  Capitol  Station, 
Austin,  TX  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Texas  Docket  No.  4404,  filed 
September  17, 1979.  Applicant: 
WESTERN  TEX-PACK,  INC.,  3200  West 
Bolt  Sti-eet  Fort  Worth,  TX  76110. 
Representative:  Lanham,  Hatchell, 
Sedserry  &  Hofhnan,  801  Vaughn  Bldg., 
Austin,  TX  78701.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows:     "•'*'"■ 
Transportation  of.  General  conmodities. 
moving  in  express  service,  subject  to  the 
following  restriction:  No  service  shall  be 
provided  in  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  from 
(me  consignor  at  one  location  to  one 
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cosignee  at  one  location  on  any  one  day; 
to,  from  and  between  all  points  along 
the  routes  set  forth  below,  with  service 
to  aU  intermediate  points  unless 
otherwise  specified:  (1)  U.S.  Hivy.  67. 
between  Midlothian  and  Cleburne, 
serving  Keene;  (2)  State  Hwy.  174, 
between  Cleburne  and  Meridian;  (3) 
State  Hwy.  22.  between  Whitney  and 
Hamilton:  (4)  F.M.  Road  217.  between 
Jonesboro  and  Tumersville:  (5)  P.M. 
Road  182,  between  Tumersville  and  its 
intersection  with  State  Hwy.  36;  (6)  F.M. 
Road  1996.  between  U.S.  Hwy.  84  and 
Oglesby:  (7)  ¥M.  Road  56,  between  its 
intersection  with  State  Hwy.  174  and  its 
intersection  with  State  Hwy.  22;  (8)  FJ^ 
Road  927,  between  Morgan  and 
Lakeside  VUlage:  (9]  U.S.  Hwy.  82. 
between  Seymour  and  Benjamin:  (10) 
FAi  Road  287,  between  its  intersection 
with  U.S.  Hwy.  82  and  its  intersection 
with  State  Hwy.  222:  (11)  F.M.  Road 
2211,  between  its  intersection  with  U.S. 
Hwy.  380  and  Peacock;  (12)  U.S.  Hwy. 
281,  between  Hamilton  and  Evant,  then 
U.S.  Hwy.  84  between  Evant  and 
Gatesville;  (13)  P.M.  Road  917,  between 
mansfield  and  Joshua;  (14)  F.M.  Road 
219,  between  Clifton  and  Cranfills  Gap. 
Applicant  proposes  to  coordinate  the 
service  proposed  herein  with  that  being 
rendered  imder  existing  certificates  and 
to  interline  with  other  carriers  at 
appropriate  interline  points.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Railroad  Commission  of 
Texas,  P.O.  Drawer  12967,  Capitol 
Station,  Austin,  TX  78711,  and  should  ot 
be  directed  to  the  Interstate  Commerce 
Commission. 


Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR 1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  January  25, 
1980.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 


not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  ttie 
same  carrier  under  these  roles  will  be  ' 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  (Sub-E773),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Port 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated  (1)  Prom 
points  in  WV,  to  poinU  in  AZ,  AR,  CA. 
NV,  NM,  OK,  OR,  TX,  and  UT;  (2)  Prom 
points  in  Greenbrier,  McDowell,  Mercer. 
Monroe,  Pocahontas,  Raleigh.  Summers 
and  Wyoming  Counties,  WV,  to  points 
in  CO;  points  in  ID;  points  in  KS; 
Avoyelles.  Catahoula,  Concordia, 
Evangeline,  Grant,  LaSalle,  Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen, 
Beauregard,  Calcasieu,  Cameron, 
Jefierson  Davis,  Lafayette,  Vermilion, 
Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse. 
Ouachita,  Richland,  Tensas,  Union. 
West  Carroll,  Winn,  Bienville,  Bossier, 
Caddo,  Claiborne,  DeSoto,  Natchitoches. 
Reo  River,  Sabine  and  Webster 
Parishes,  LA;  Barry,  Barton,  Camden. 
Cedar,  Christian.  Dade,  DaUas,  Douglas. 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan.  Caldwell, 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard. 
Jackson,  Johnson,  Lafayette.  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  Beaverhead, 
Broadwater,  Deerlodge,  Gallatin, 
Granite,  Jefferson,  Madison,  Park, 
Ravalli,  Silver  Bow,  Stillwater,  Sweet 
Grass,  Blaine,  Cascade,  Chouteau, 
Fergus,  Golden  Valley,  Hill,  Judith  Basin, 
Lewis  and  Clark,  Liberty,  Meagher. 
Petroleum,  Pondera,  Teton,  Toole, 
Wheatland,  Flathead,  Glacier,  Lake, 
Lincoln,  Mineral,  Missoula,  Powell  and  ' 
Sanders  Counties,  MT;  Bennett  Butte. 
Custer,  Pall  River,  Haakon,  Jackson. 
Lawrence,  Meade,  Pennington,  Shannon. 
Washabaugh  and  Ziebach  Counties,  SD; 
points  in  WA:  points  in  WV;  (3)  Prom 
points  in  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas  and  Webster 
Counties,  WV,  to  points  in  CO;  points  hi 
ED;  Clark.  Comanche.  Edwards.  Finney. 


Ford.  Grant  Gray.  Hamilton.  Haskell 
Hodgeman.  Kearny.  Kiowa.  Meade, 
Morton.  Pawnee.  Seward,  Stanton. 
Stevens.  Cheyenne,  Decatur,  Ellis. 
Graham.  Greeley,  Gove,  Lane.  Logan. 
Ness.  Norton.  Phillips,  Rawlins,  Rooks. 
Rush.  Scott  Sheridan.  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,  Allen, 
Anderson,  Bourbon,  BuUer,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford, 
Elk.  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline. 
Grant  LaSalle,  Rapids,  Saint  Landry, 
Vernon.  Acadia,  ^en.  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette,  Vermilion.  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar,  Carrol  Coahoma,  Grenada, 
Holmes.  Humphreys,  Issaquena,  Leflore, 
Montgomery.  Quitman.  Sharkey, 
Sunflower.  Tallahatchie.  Warren. 
Washington,  Yazoo,  Attala,  Clairbome. 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  heake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin.  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence.  Lincoln.  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Bany,  Barton.  Camden,  Cedar. 
Christian,  Dade,  Dallas,  Douglas. 
Greene,  Hickory,  Howell  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Beaverhead,  Broadwater,  Deerlodge, 
Gallatin,  Granite,  Jefferson,  Madison, 
Parte  Ravalli,  SUver  Bow,  Stillwater, 
Sweet  Grass,  Flathead,  Glacier,  Lake, 
Lincoln,  Mineral,  Missoula,  Powell  and 
Sanders  Counties,  MT;  points  in  W^; 
points  in  WY;  (4)  From  points  in 
Barbour,  Berkeley,  Doddridge,  Grant 
Hampshire,  Hardy,  Harrison,  Jefferson. 
Lewis,  Marion,  Mineral,  MonongaUa, 
Morgan,  Pendleton,  Preston,  Randolph, 
Taylor,  Tucker,  Tyler,  Upshur  and 
Wetzel  Counties,  WV,  to  points  in 
Garfield,  Mesa,  Moffat  Rio  Blanco. 
Routt  Adams,  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee,  Denver,  Douglas. 
Eagle,  Elbert  El  Paso,  Fremont  Gilpin, 
Grand,  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison.  Hinsdale,  La  Plata, 
Mineral,  Monteziuna,  Montrose,  Quray. 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent  Cheyenne,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero.  Prowers  and 
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Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas.  Canyon,  Coster,  Qmore, 
Gem.  GooAng.  Lemhi,  Owryhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannod(.  Bear  Lake,  Bingham,  Blahie, 
Bonneville,  Butte,  Cariboo,  Cassia, 
Claric,  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoh,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Claik, 
Comanche,  Edwards,  Finney,  Ford, 
Grant,  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Allen.  Anderson,  Bourbon, 
BoUer,  Chautaoqua,  Cherokee,  Coffey, 
Cowley,  CrawfcHti  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties, 
KS;  Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant,  LaSalle,  Rapids, 
Saint  Landry,  Vernon,  Acadia.  Allen, 
Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion. 
Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison,  MorehoVise, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Bienville,  Bossier, 
Caddo,  Claiborne,  DeSoto,  Natclutoches, 
Reo  River,  Sabine  and  Webster 
Parishes.  LA;  BoUrar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery, 
Quitman.  Sharkey.  Sunflower, 
Tallahatchie,  Warren,  Washington. 
Yazoo,  Attala,  Clairbome,  Clarke, 
Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry.  Barton,  Camden,  Cedar. 
Christian,  Dade,  Dallas.  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vemon  and  Webster  Counties,  MO; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA;  Lincoln,  Sublette,  Sweetwater 
and  Uinta  Counties,  WY;  (5)  From  points 
in  Calhoun,  Gilmer,  Jackson,  Mason, 
Pleasants,  Ritchie,  Roane,  Wirt  and 
Wood  Counties,  WV,  to  points  in 
Garfield,  Mesa,  Moffat,  Rio  Blanco. 
Routt,  Adams,  Arapahoe,  Boulder. 
Cedar  Creek,  Chaffee,  Denver,  Douglas, 
Eagle,  Elbert  El  Paso,  Fremont,  Gilpin, 
Grand,  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit,  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel  Baca,  Bent  Cheyenne,  Costilla. 


Crowwyi  XSt&let',  Huerfant),  fCioWa,  las 
Animas,  Lincoln,  Otero,  ftxrwers  and 
Pueblo  Coimties,  CO:  Ada,  Adams. 
Boise,  Games,  Canyon,  Custer,  Qmore. 
Gem,  Gooding,  Leinhi,  Owyhee,  Payette. 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  LsJce,  Bingham,  Blaine. 
Bonneville,  Butte,  Caribmi,  Cassia. 
Clark,  Franklin,  Fremont  Jefferson, 
Jerome,  lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Cleuk, 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray,  Hamilton,  Haskell, 
Hodgeman,  Keamy,  Kiowa,  Meade. 
Morton,  Pawnee,  Seward,  Stanton. 
Stevens,  AUen,  Anderson,  Bourbon, 
BuUer,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawrford,  Elk,  Greenwood. 
Labette,  Linn.  Lyon.  Montgomery. 
Neosho,  Wilson  and  Woodson  CounHes, 
KS;  points  in  LA;  Bolivar,  Carrol 
Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey, 
Sunflower.  Tallahatchie,  Warren, 
Washington,  Yazoo,  Attala,  Clairiwrae. 
Clarke.  Copiah,  (finds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Ma^son,  Neshoba, 
Newton.  Noxubee,  Rankin.  Scott, 
Simpson,  Smith,  VIHnston.  AdaoM, 
Amite,  Fraiddin.  Jefferson,  Jefferson 
Davis.  Lawrence,  Lincoln,  Marion.  Pflce, 
Walthall  and  Wilkinson  Counties.  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  DaDas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence.  McDonald.  Newton. 
Ozark,  Polk,  Stone,  Taney.  Texas. 
Vemon  and  Webster  Counties,  MO; 
Chester,  Crockett,  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA;  Lincoln,  Sublette,  Sweetwater 
and  Uinta  Counties,  WY;  (6)  From  points 
in  Brooke,  Hancock,  Marshall  and  Ohio 
Counties,  WV,  to  points  in  Garfield, 
Mesa,  Moffat,  Rio  Blanco,  Routt, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gimnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla. 
Crowley,  Custer,  Huerfano,  IGowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome.  Lincoln.  Madison.  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark. 
Comandie,  Edwards,  Finney,  Ford, 
Grant  Gray,  Hamilton,  Haskell, 
Hodgeman,  Keamy.  Kiowa.  Meade, 
Morton,  Pawnee,  Seward,  Stanton. 


Stevens,  Alfen,  Andersda,  BoutbeA, 
Butler,  Chautauqua,  Qierokee,  Coffey, 
Cowley,  Crawford,  EBc,  Greenwood, 
Labette,  Linn.  Lyon.  Montgomery, 
Neosho,  Wilson  and  Woodson  Coonties, 
KS;  points  in  LA:  Bolivar,  Carrol 
Coahoma,  Grenada,  Holmes, 
Humphreys.  Issaquena.  Leflore. 
Montgomery,  Quitman,  Sbaikey. 
Sunflower,  Tallahatchie,  Warren. 
WasMngton.  Yazoo,  Corfajgton,  Forrest 
George,  Greene.  Hancok,  Harrison, 
Jackson,  Jones.  Lamar.  Peari  River. 
Perry,  Stone,  Wayne,  Attala,  Clairbome. 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison.  Neshoba.    - 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smidi,  Winston.  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln.  Marion,  Pike. 
Waldiall  and  Wilkinson  Counties.  MS; 
Chester,  Crockett  Dyer.  Fayette. 
Gibson.  Hardeman.  Haywood.  Lake, 
Lauderdale.  McNairy,  Madison.  Obiion. 
Shelby  and  Tipton  Counties,  TN;  Clark, 
Cowhtz,  Klickitat  Lewis,  Pacific,  Pierce. 
Skamania,  Thurston,  Wahkiakum. 
Yakima,  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap.  Mason  and  San  |aan 
Counties,  WA;  (7J  Fhim  points  in  Boone. 
Cabell.  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Coonties,  WV,  to  points  in 
CO;  points  in  ID;  Claik,  C<Hnandie, 
Edwards,  Finney,  Ford,  Grant  Gray, 
Hamilton,  HaskeH,  Hodgeman,  Keamy. 
Kiowa.  Meade.  Morton.  Pawnee, 
Seward,  Stanton,  Stevens,  Cheyenne. 
Decatur,  Ellis,  Graham,  Greeley,  Gove. 
Lane,  Logan,  Ness,  Norton.  Phillips. 
Rawlins,  Rooks.  Rush,  Scott  Sheridan, 
Sherman,  Thomas,  Trego.  Wallace. 
Wichita,  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee.  Coffey. 
Cowley.  Crawford.  Elk,  Greenwood. 
Labette,  Linn,  Lyon.  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties, 
KS;  Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant,  LaSalle.  Rapids, 
Saint  Landry,  Vemon,  Acadia,  Allen. 
Beauregard.  Calcasieu.  Cameron, 
Jefferson  Davis.  Lafayette.  Vermilion, 
Caldwell.  East  Carroll.  Franklin. 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Bienville.  Bossier, 
Caddo,  Claiborne,  DeSoto,  Natchitoches. 
Reo  River,  Sabine  and  Webster 
Parishes.  LA;  Bolivar.  Carrol.  Coahoma. 
Grenada.  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery. 
Quitman,  Sharicey,  Sunflower, 
Tallahatchie,  Warren,  Washington  and 
Yazoo  Counties.  MS;  Barry,  Barton, 
Camden.  Cedar.  Christian.  Dade.  Dallas. 
Douglas.  Greene,  Ffickory,  Howell. 
Jasper.  Laclede,  Lawrence,  McDonald, 
Newton.  Ozark,  Polk,  Stone,  Taney, 
Texas,  Vemon  and  Webster  Counties. 
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MO;  Beavniiead.  Broadwater, 
Deeriodge,  Gallatin,  Granite,  Jefferson. 
Madison.  Paric,  Ravali,  Silver  Bow. 
Stillwater,  Sweet  Crass,  Blaine, 
Cascade,  Chouteau,  Fergus.  Golden 
Valley,  Hill.  Judith  Basin,  Lewis  and 
Claric.  Liberty,  Meaner,  Petroleum. 
Pondera,  Teton,  Toole,  Wheatland. 
Flathead,  Glacier,  Lake,  Lincob, 
Mineral  Missoula,  Powell  and  Sanders 
Counties,  MT;  Bennett.  Butte,  Custer, 
Fall  River,  Haakon,  Jackson,  Lawrence, 
Meade.  Pennington,  Shannon, 
Washabaugh  and  Ziebach  Counties,  SD; 
points  in  WA:  points  in  WY.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC-107(n2  (Sub-No.  E774),  filed  May 
13. 1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
i968.  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment, 
Uncrated,  (1)  From  points  in  Wisconsin 
to  points  in  LA  and  MS;  (2)  From  points 
in  Ashland,  Barron,  Bayfield,  Burnett, 
Chippewa,  Douglas,  Dunn,  Eau  Claire, 
Iron,  Pepin,  Pierce,  Polk,  Price,  Rusk, 
Saint  Croix,  Sawyer,  Taylor,  Vilas  and 
Washburn  Counties,  WI,  to  points  in  Al; 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery 
Nevada,  Pike,  Polk,  Scott,  Sevier,  YeU. 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Ballas,  Desha, 
Drew,  Lincoln.  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  FL;  Atkinson, 
Baker,  Ben  Hill,  Berrien,  Bibb,  Bleckley, 
Brooks,  Calhoun,  Chattahoochee,  Clay, 
Clinch,  Coffee,  Colquitt.  Cook, 
Crawford,  Crisp,  Decatur,  Dodge,  Dooly, 
Dougherty,  Early,  Echols,  Grady,  Harris, 
Houston,  Irwin,  Jones,  Lamar,  Lanier, 
Lee,  Lowndes,  Macon,  Marion, 
Meriwether,  Miller.  Mitchell,  Monroe, 
Muscogee,  Peach,  Pike,  Pulaski, 
Quitman,  Randolph.  Schley,  Seninole, 
Stewart,  Sumter,  Talbot,  Taylor.  Telfair, 
Terrell.  Thomas.  Tift,  Troup,  Turner, 
Twiggs.  Upson.  Webster,  Wilcox, 
Worth,  Banks,  Barrow,  Butts,  Qierokee, 
Clarke,  Clayton,  Cobb,  Coweta, 
Dawson,  DeKalb,  Elbert,  Fannin, 
Fayette.  Forsyth,  Franklin,  Fulton, 
Gilmer,  Gwinnett.  Habersham,  Hall, 
Hart.  Henry,  Jackson,  Jasper,  Lumpkin, 
Madison,  Morgan,  Newton,  Oconee, 
Pickens,  Rabun.  Rockdale.  Spalding. 
Stephens.  Towns.  Union,  Walton.  White, 
Appling.  Bacon.  Brantley,  Camden, 
Charlton.  Glynn,  Jeff  Davis,  Long. 
Mcintosh,  Montgomery,  Pierce,  Tattnall, 
Toombs,  Ware,  Wayne,  Wheeler,  Bryan. 


Bullock,  Candler,  Chatham.  Effingham, 
Evans,  Liberty  and  Screven  Counties, 
GA;  Atoka,  Bryan,  Choctaw,  Coal, 
Haskell.  Latimer,  LeFlore,  McCurtain, 
Pittsburg  and  Pushmataha  Counties,  OK; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties.  TN; 
Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell. 
Crane,  Crockett  Crosby.  Dawson. 
Denton,  Dickens,  Eastland  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell. 
Hill,  Hood  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn. 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland  Mills,  Mitchell, 
Montague,  Noltm,  Palo  Pinto,  Pariier, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakimi,  Young,  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit,  Ehival,  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMidlen,  Maverick,  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson,  Zapata, 
Zavala,  Austin.  Bastrop,  Bell,  Brazoria, 
Brazos,  Burleson,  Caldwell,  Calhoun, 
Chambers,  Colorado,  Comal  DeWitt 
Falls,  Fayette,  Port  Bend,  Galveston, 
Gonzales,  Grimes,  Guadalupe,  HanUn, 
Harris,  Hays,  Houston,  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin.  Freestone, 
Grayson,  Gregg,  Harrison,  Hendei^n, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk,  Sabine.  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  (3)  From  points  in 
Columbia,  Dane,  Dodge,  Green, 
Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock.  Walworth. 
Washington  and  Waukesha  Counties^. 
WI,  to  points  in  Baldwin,  Butler, 
Choctaw,  Clarke,  Conecuh,  Dallas, 
Escambia,  Greene,  Hale,  Lawndes, 
Marengo,  Mobile,  Monroe.  Perry, 
Sumter,  Washington  and  Wilcox 
Counties,  AL;  points  in  AZ;  Claric, 


Hempstead,  Howard,  Lafayette,  Little 

River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott  Sevier.  Yell,  Ashley, 
Bradley,  Calhoim.  Chicot  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland  Grant  Hot 
Springs,  Jefferson.  Lee,  Lonoke,  Monroe, 
Perry.  I^illips,  Prairie,  Pulaski.  Saline 
and  White  Counties,  AR;  San 
Bernardino.  Kern,  Los  Angeles,  Orange, 
San  Luis  Obispo,  Santa  Barbara, 
Ventura,  Imperial,  Riverside  and  San 
Diego  Counties,  CA;  Charlotte,  De  Soto, 
Glades,  Hardee,  Hendry,  Highlands,  Lee, 
Manatee,  Okeechobee,  Sarasota, 
Broward  Collier,  Dade,  Martin,  Monroe, 
Palm  Beach,  Saint  Lude,  Bay,  Calhoun, 
Escabia,  Gulf,  Holmes,  Jackson, 
Okaloosa,  Santa  Rosa,  Walton, 
Washington,  Columbia,  Dixie,  Franklin, 
Gadsen.  Gilchrist,  Hamilton,  Jefferson, 
Lafayette,  Leon,  Liberty,  Machson, 
Suwaimee,  Taylor  and  Wakulla 
Counties,  FL;  Clark  and  Lincoln 
Counties,  NV;  Bernalillo,  Guadalupe, 
Los  Alamos,  Sandoval  San  Miguel, 
Santa  Fe,  Torrance,  Valencia,  Chaves, 
Curry,  DeBaca,  Eddy,  Lea,  Lincoln, 
Quay,  Roosevelt,  Catron,  Dona  Ana, 
Grant  Hidalgo,  Lima,  Otero,  Sierra  and 
Socorro  Counties,  NM;  Alfalfa, 
Beckham,  Blaine,  Caddo,  Comanche, 
Cotton,  Custer,  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  Tillman,  Washita.  Woods, 
Woodward  Atoka,  Bryan,  Choctaw, 
Coal,  Haskell,  Latimer,  LeFlore, 
McCurtain,  Pittsburg,  Pushmataha, 
Canadian,  Carter,  Cleveland  Creek. 
Garfield,  Grady,  Grant,  Hughes, 
Jefferson,  Johnston,  Kay,  Kingfisher, 
Lincoln,  Logan,  Love,  McClain, 
Marshall,  Murray,  Noble,  Okfuskee, 
Oklahoma,  Osage,  Pawnee,  Payne, 
Pontotoc,  Pottawatomie,  Seminole  and 
Stephens  Counties,  OK;  Chester, 
Crockett,  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  points  in  TX;  (4) 
From  points  in  Door,  Florence,  Forest 
Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto  and 
Oneidf  Coujties,  WI,  to  points  in 
Barbour,  Bullock,  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston,  Macon.  Montgomery,  Pike, 
Russell,  Baldwin,  Butler,  Choctaw, 
Clarke,  Conecuh,  Dallas,  Escambia, 
Greene,  Hale,  Lawndes,  Marengo, 
Mobile,  Monroe,  Perry,  Sumter, 
Washington  and  Wilcox  Counties,  AL; 
points  in  AZ;  points  in  AR;  San 
Bernardino,  Kem,  Los  Angeles,  Orange, 
San  Luis  Obispo,  Santa  Barbara, 
Ventura,  Imperial  Riverside  and  San 
Diego  counties,  CA;  Charlotte,  De  Soto, 
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Glades,  Hardee  Hendry.  Highlands.  Lee^ 
Manatee,  Okeechobee,  Sarasota, 
Broward  Collier,  Dade,  Martin.  Monroe, 
Pahn  Beach,  Saint  Lucie,  Brevard,  Citrus, 
Hernando,  Hillsbourough,  Indian  River, 
Lake,  Orai^e,  Osceola,  Pasco,  Pinellas. 
Polk.  Seminole.  Sumter,  Volusia.  Bay, 
Calhoun,  Escambia,  Gulf,  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa,  Walton, 
Washington,  Columbia,  Dbde,  Franklin, 
Gadsen,  Gilchrist  Hamilton,  Jefferson, 
Lafayette,  Leon,  Liberty,  Madison, 
Suwaimee,  Taylor  and  Wakulla 
Counties,  FL;  Atkinson,  Baker,  Ben  Hill, 
Berrien,  Bibb,  Bleckley,  Brooks, 
Calhoun,  Chattahoochee,  Clay,  Clinch, 
Coffee,  Colquitt  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwein,  Jones,  Lamar,  Lanier,  Lee, 
Lowndes,  Macon,  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole.  Stewart, 
Sumter,  Talbot.  Taylor,  Telfair,  Terrell, 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox  and  Worth 
Counties,  GA;  Chaves,  Curry,  DeBaca, 
Eddy,  Lea,  Lincoln,  Quay,  Roosevelt 
Catron.  Dona  Ana,  Grant  Hidalgo,  Lima, 
Otero,  Sierra  and  Socorro  Counties,  NM; 
Alfalfa,  Beckham,  Blaine,  Caddo, 
Comanche,  Cotton,  Custer,  Dewey,  Ellis, 
Greer,  Harmon,  Harper,  Jackson,  Kiowa, 
Major,  Roger  Mills,  Tillman,  Washita, 
Woods,  Woodward  Atoka,  Bryan, 
Choctaw,  Coal  Haskell,  Latimer, 
LeFlore,  McCurtain,  Pittsburg, 
Pushmataha,  Canadian,  Carter, 
Cleveland,  Creek,  Garfield,  Grady, 
Grant  Hughes,  Jefferson,  Johnston,  Kay, 
Kingfisher,  Lincoln,  Logan,  Love, 
McClain,  Marshall,  Murray,  Noble, 
Okfuskee,  Oklahoma,  Osage,  Pawnee, 
Payne,  Pantotoc,  Pottawatomie, 
Seminole  and  Stephens  Counties,  OK; 
Chester,  Crockett,  Dyer,  Fayette, 
Gibson.  Hardeman,  Haywood  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  TX;  (5)  From  points  in  Buffalo, 
Crawford,  Grant  Iowa,  Jackson,  Juneau, 
LaCrosse,  Lafayette,  Monroe,  Richland, 
Saulk,  Trempealeau  and  Vernon 
Counties,  WI,  to  points  in  Autauga, 
Bibb,  Blount  Calhoun,  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne, 
Coosa,  Cullman,  Elmore.  Etowah, 
Jefferson,  Lee,  Randolph,  St.  Clair. 
Shelby,  Talladega,  Tallapoosa,  Barbour, 
BuUodc,  Coffee,  Covington,  Crenshaw, 
Dale,  Geneva,  Henry,  Houston,  Macon, 
Montgomery,  Pike,  Russell,  Colbert 
Fayette,  Franklin,  Lamar,  Lauderdale, 
Lawrence,  Marion,  Pickens,  Tuscaloosa, 
Walker,  Winston,  Baldwin,  Butler, 
Choctaw.  Clarke,  Conecuh,  Dallas. 
Escambia.  Greene,  Hale,  Lawndes, 


Majwngci.  MobUe,:Mpiiroe,  l^rzy. 
Sumter.  Washington  and  Wilcox 
Counties,  AL:  Yuma  County,  AZ;  Claric 
Hempstead.  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott  Sevier,  Yell.  Ashley, 
Bradley.  Calhoun,  Chicot  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Cleburne, 
Conway,  Faulkner.  Garland.  Grant  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe. 
Perry,  Phillips,  Parairie,  Pulaski,  Saline 
and  White  Counties,  AR;  San 
Bernardino,  Kem,  Los  Angeles,  Orange. 
San  Luis  Obispo,  Santa  Barbara, 
Ventura,  Imperial,  Riverside  and  San 
Diego  Counties,  CA;  points  in  FL 
Atkinson,  Baker,  Ben  Hill,  Berrien,  Bibb. 
Bleckley,  Brooks,  Calhoun. 
Chattahoochee,  Clay,  Clinch,  Coffee, 
Colquitt,  Cook,  Crawiford  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones,  Lamar,  Lanier,  Lee. 
Lowndes,  Macon,  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart, 
Sumter,  Talbot  Taylor,  Telfair.  TerreU. 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox,  Worth,  Banks, 
Barrow,  Butts,  Cherokee,  Clarke, 
Clayton,  Cobb,  Coweta,  Dawson, 
Dekalb,  Elbert,  Fannin,  Fayette,  Forsyth, 
Franklin,  Fulton,  Gibner,  Gwinnett 
Habersham,  Hall,  Hart  Henry,  Jackson, 
Jasper,  Lumpkin,  Madison,  Morgan, 
Newton,  Oconee,  Pickens,  Rabun, 
Rockdale,  Spalding,  Stephens,  Towns, 
Union.  Walton,  White,  Baldwin,  Burke, 
Columbia,  Emanuel,  Glascock,  Greene, 
Hancock,  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincobi,  McDuffie,  Oglethorpe, 
Putnam,  Richmond,  Taliaferro,  Treutlen, 
Warren,  Washington,  Wilkes, 
Wilkinson,  Appling,  Bacon,  Brantley, 
Camden,  Charlton,  Glyim,  Jeff  Davis, 
Long,  Mcintosh,  Montgomery,  Pierce, 
Tattnall,  Toombs,  Ware,  Wayne, 
Wheeler,  Bryan,  Bullock,  Candler, 
Chatham,  Effingham,  Evans,  Libery  and 
Screven  Counties,  GA;  Chaves,  Curry, 
DeBaco,  Eddy,  Lea,  Lincoln,  Quay  and 
Roosevelt  Counties,  NM;  Atoka,  Bryan, 
Chactaw,  Coal  Haskell,  Latimer, 
LeFlore,  McCurtain,  Pittsburg  and 
Pushmataha  Counties,  OK;  Chester. 
Crockett  Dyer,  Fayette,  Gibson, 
Hardenman,  Haywood  Lake, 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN; 
Andrews.  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet 
Callahaa  Clay,  Coke,  Coleman. 
Comanche,  Concho.  Cooke,  Coryell 
Crane,  Crockett  Crosby,  Dawson. 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 


Gillespie,  Glasscock,  Hamiltpa  HaskeU. 
Hill  Hood,  Howard  Irion,  Jack,  Johnson, 
Jones,  Kendall  Kent  Kerr,  Kimble,  King. 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn. 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Milis,  Mitchell, 
Montague.  Nolan,  Palo  Pinto,  Paiicer, 
Reagan.  Runnels.  San  Saba.  Schleidier. 
Scurry,  Shackelford  Somervell, 
Stephens,  Sterling,  Stonewall  Sutton. 
Tarrant  Taylor,  Terry,  Tlirockmorton, 
Tom  Green,  Upton.  Val  Verde,  Wise, 
Yoakum,  Young,  Artmsas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit  Duval,  Frio,  Goliad,  Hidajgo, 
Jim  Hogg,  Jim  Wells,  Kaines.  Kenedy, 
Kirmey,  Kleberg,  LaSalle,  Live  Oak. 
McMullen,  Maverick.  Median,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson.  Zapata, 
Zavala,  Austin,  Bastrop,  Bell,  Brazoria, 
Brazos,  Burleson,  Caldwell  Calhoun, 
Chambers,  Colorado,  ComalDeWitt 
Falls,  Fayette,  Fort  Bend  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston,  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler.  Victoria.  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Hederson, 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion,  Morris.  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  (6)  From  points  in 
Adams,  Brown,  Calumet  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI,  To  points  in  Autauga, 
Bibb,  Blount,  Calhoun,  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne, 
Coosa,  Cullman,  Elmore,  Etowah, 
Jefferson,  Lee,  Randolph,  St.  Clair, 
Shelby,  Talladega,  Tallapoosa,  Borbour, 
Bullock,  Coffee,  Covington,  Crenshaw, 
Dale,  Geneva,  Henry,  Houston,  Macon. 
Montgomery,  Pike,  Russell,  Baldwin, 
Butler,  Choctaw,  Clarke,  Conecuh, 
Dallas,  Escambia,  Greene,  Hale, 
Lawndes,  Marengo,  Mobile.  Moiuoe, 
Perry,  Sumter,  Washington  and  Wilcox 
counties,  AL:  Cochise,  Gila,  Grahaio. 
Greenlee,  Maricopa,  Pina,  Pinal  Santa 
Cruz,  and  Yuma  Counties,  AZ;  points  in 
AR;  San  Bernardino,  Kem,  Los  Angeles, 
Orange,  San  Luis  Obispo,  Santa 
Barbara,  Ventura,  Imperial,  Riverside, 
San  Diego  Counties,  CA;  points  in  FL 
Atkinson,  Baker,  Ben  Hill,  Berrien,  Bibb, 
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Bleckley.  Brooks,  Calhoun. 
Chattahoocliee.  Clay.  Clinch,  Coffee, 
Colquitt.  Cook,  Crawford,  Crisp, 
Decatur.  Dodge,  Dooly,  Dougherty. 
Early,  Echols,  Grady,  Harris.  Houston. 
Irwin.  ]one8,  Lamar.  Lanier,  Lee, 
Lowndes.  Macon.  Marion.  Meriwether. 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach.  Pike.  Pulaski.  Quitman, 
Randolph,  Schley,  Seminole,  Stewart 
Sumter.  Talbot,  Taylor,  Telfair,  Terrell. 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson.  Webster.  Wilcox,  Worth. 
Appling.  Bacon,  Brantley.  Camden. 
Charlton.  Glynn.  Jeff  Davis,  Long, 
Mcintosh,  Montgomvery,  Pierce, 
Tattnall,  Toombs,  Ware,  Wayne  and 
Wheeler  Counties,  GA;  Chaves,  Curry. 
DeBaca.  Eddy.  Lea,  Lincoln,  Quay. 
Roosevelt.  Catron,  Dona  Ana.  Grant. 
Hidalgo.  Luna,  Otero.  Sierra  and 
Socorro  Coijnties,  NM;  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell,  Latimer. 
LeFlore.  McCurtain,  Pittsburg  and 
Pushmataha  Coimties.  OK;  Chester, 
Crockett  Dyer,  Fayette.  Gibson, 
Hardeman.  Haywood.  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  counties,  TN;  Andrews,  Archer, 
Baylor,  Blanco.  Borden,  Bosque,  Brown, 
Burnet,  Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell. 
Crane,  Crockett.  Crosby,  Dawson. 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie.  Glasscock,  Hamilton,  Haskell, 
Hill.  Hood.  Howard,  Irion,  Jack.  Johnson. 
Jones.  Kendall.  Kent,  Kerr,  Kimble,  King, 
Know,  Lapassas,  Uamo,  Lubbock.  Lynn, 
McCulloch.  McLennan,  Martin,  Mason. 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan.  Palo  Pinto,  Parker. 
Regan.  Runnels.  San  Saba,  Schleicher. 
Scurry,  Shackelford,  Somervell. 
Stephens,  Sterling,  Stonewall,  Sutton. 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton.  Val  Verde,  Wise. 
Yoakum.  Young.  Aransas,  Atascosa. 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit,  Duval.  Frio,  Goliad,  Hidalgo, 
Jim  Hogg.  Jim  Wells,  Kaines.  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak. 
McMullen.  Maverick.  Medina.  Nueces. 
Real.  Refugio.  San  Patricio,  Starr. 
Uvalde.  Webb,  Willacy,  Wilson,  Zapata, 
Zavala,  Brewster,  Culberson.  El  Paso. 
Hudspeth.  Jeff  Davis,  Loving,  Pecos, 
Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Austin,  Bastrop.  Bell.  Brazoria. 
Brazos,  Burleson.  Caldwell,  Calhoun. 
Chambers,  Colorado,  Comal,  DeWitt, 
Falls,  Fayette,  Fort  Bend,  Galveston. 
Gonzoles,  Grimes.  Guadalupe.  Hardin. 
Harris.  Hays,  Houston,  Jacksoa  Jasper. 
Jefferson,  Lavaca,  Lee,  Leon  Liberty, 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery,  Newton.  Orange.  Polk. 
Robertson.  San  Jacinto,  Trivis,  Trinity. 


Tyler,  Victoria,  Walker.  WaUer. 
Washington.  Wharton,  Williamson. 
Anerson,  Angelina,  Bowie.  Camp.  Cass, 
Cherokee,  Collin.  Dallas.  Delta.  Ellis. 
Fannin.  Franklin.  Freestone,  Grayson. 
Gregg,  Harrision.  Henderson.  Hopkins. 
Hunt  Kaufitnan,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall.  Rusk,  Sabine.  San 
Augustine,  Shelby,  Smith,  Titus,  Upshur. 
Van  Zandt  and  Wood  Counties,  TX 
(Gateway  eliminated:  Greene  County. 
AR.) 

No.  MC-107012  (Sub-No.  E775).  filed 
May  13. 1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commerical  and  Institutional  Fixtures 
and  Store  and  Office  Equipment,  Crated, 
(1)  From  points  in  Wisconsin  to  points  in 
LA  and  MS;  (2)  From  points  in  Ashland, 
Barron,  BayffeldL  Burnett  Chippewa, 
Douglas,  Dimn,  Eau  Claire,  Iron,  Pepin, 
Pierce,  Polk,  Price,  Rusk,  Saint  Croix. 
Sawyer,  Taylor,  Vilas  and  Washburn 
Counties,  WI,  to  points  in  AL;  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott,  Sevier,  Yell,  Ashley, 
Bradley,  Calhoun.  Chicot  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas.  Cleburne, 
Conway,  Faulkner,  Garland.  Grant.  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry.  Phillips.  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  points  in  FL; 
Atkinson.  Baker,  Ben  Hill,  Berrien.  Bibb, 
Bleckley,  ftrooks,  Calhoun, 
Chattahoochee,  Clay,  Clinch,  Coffee, 
Colquitt,  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty, 
Eariy,  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones,  Lamar,  Lanier,  Lee, 
Lowndes,  Macon,  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph.  Schley.  Seminole.  Stewart, 
Sumter,  Talbot,  Taylor,  Telfair,  Terrell. 
Thomas,  Tift,  Troup,  Turner.  Twiggs, 
Upson,  Webster,  Wilcox,  Worth.  Banks. 
Barrow.  Butts.  Cherokee.  Clarke. 
Clayton.  Cobb.  Coweta.  Dawson, 
DeKalb,  Elbert  Fannin,  Fayette,  Forsyth, 
Franklin,  Pulton,  Gilmer,  Gwinnett, 
Habersham.  Hall,  Hart,  Henry,  Jackson, 
Jasper,  Lumpkin.  Madison.  Morgan, 
Newton.  Oconee,  Rckens,  Rabim, 
Rockdale,  Spalding,  Stephens,  Towns, 
Union,  Walton,  White,  Appling,  Bacon, 
Brantley,  Camden,  Charlton,  Glynn,  Jeff 
Davis,  Long,  Mcintosh,  Montgomery, 
Pierce,  Tattnall,  Tooms,  Ware,  Wayne. 
Wheeler.  Bryan,  Bullock,  Candler, 
Chatham,  Effingham,  Evans,  Liberty  and 
Screven  Counties,  GA;  Atc^a,  Bryan. 
Choctaw,  Coal,  Haskell.  Latimer, 


Lenore,  McCurtain,  Pittsburg  and 
Pushmataha  Counties.  OK:  Chester. 
Crockett  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood.  Lake.  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  Andrews,  Archer, 
Baylor.  Blanco,  Borden,  Bosque,  Brown, 
Burnet.  Callahan.  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett  Crosby,  Dawson, 
Denton.  Dickens,  Eastland,  Ector, 
Edwards.  Erath,  Fisher,  Gaines,  Garza, 
Gillespie.  Glasscock,  Hamilton.  Haskell. 
Hill.  Hood.  Howard.  Irion.  Jack,  Johnson, 
Jones.  Kendall.  Kent  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn, 
McCulloch.  McLennan,  Martin,  Mason, 
Menard,  Midland.  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant  Taylor,  Terry.  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Aransas,  Atascosa, 
Bandera,  Bee.  Bexar.  Brooks,  Cameron, 
Dimmit.  Duval.  Frio,  Goliad,  Hidalgo. 
Jim  Hogg.  Jim  Wells.  Kaines.  Kenedy. 
Kinney,  Kleberg,  LaSalle,  live  Oak, 
McMullen,  Maverick,  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson,  Zapata, 
Zavala,  Austin,  Bastrop,  Bell.  Brazoria, 
Brazos.  Burleson,  Caldwell.  Calhoun, 
Chambers,  Colorado,  Comal.  DeWitt, 
Falls,  Fayette,  Fort  Bend,  Galveston. 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston,  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton.  Williamson. 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta. 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison.  Henderson, 
Hopkins.  Hunt  Kauftnan,  Lamar, 
Marion.  Morris.  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  (3)  From  points  in 
Columbia,  Dane,  Dodge,  Green, 
Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington  and  Waukesha  Coimties. 
WI,  to  points  in  Baldwin,  Butler, 
Choctaw,  Clarke,  Conecuh.  Dallas. 
Escambia,  Greene,  Hale.  Lawndes, 
Marengo.  Mobile,  Monroe,  Perry, 
Sumter,  Washington  and  Wilcox 
Counties,  AL;  points  in  AZ;  Clark. 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller.  Montgomery.  Nevada. 
Pike,  Polk.  Scott,  Sevier,  Yell  Ashley, 
Bradley,  Calhoun.  Chicot  Geveland. 
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Colombia,  Dallas,  Desha,  Drew,  Lincoln. 
Quachita,  Union.  Arkansas,  Gebume, 
Conway.  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie.  Pulaski.  Saline 
and  White  Counties,  AR;  San 
Bemardion.  Kern.  Los  Angeles,  Orange, 
San  Luis  Obispo,  Santa  Barbara. 
Ventura,  Imperial,  Riverside  and  San 
Diego  Counties,  CA;  Charlotte.  De  Soto, 
Glades,  Hardee,  Hendry,  Highlands,  Lee, 
Manatee,  Okeechobee,  Sarasota, 
Broward,  Collier,  Dade,  Martin,  Monroe, 
Palm  Beach,  Saint  Lucie,  Bay.  Calhoun, 
Escambia,  Gulf,  Holmes,  Jackson. 
Okaloosa,  Santa  Rosa,  Walton, 
Washington,  Columbia,  Dixie,  Franklin, 
Gadsen,  Gilchrist  Hamilton,  Jefferson, 
Lafayette,  Leon,  Liberty,  Madison. 
Suwannee,  Taylor  and  Wakulla 
Counties,  FL;  Clark  6uid  Lincoln 
Counties,  NV;  Bernalillo,  Guadalupe, 
Los  AlaFios,  Sandoval,  San  Miguel, 
Santa  Fe,  Torrance,  Valencia,  Chaves. 
Curry,  DeBaca,  Eddy.  Lea.  Lincoln, 
Quay,  Roosevelt  Catron,  Dona  Ana, 
Grant  Hidalgo,  Lima,  Otero,  Sierra,  and 
Socorro  Counties,  NM;  Alfalfa, 
Beckham,  Blaine,  Caddo,  Comanche, 
Cotton,  Custer,  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  Tillman,  Washita,  Woods, 
Woodward,  Atoka,  Bryan,  Choctaw, 
Coal,  Haskell,  Latimer,  LeFore, 
McCurtain,  Pittsburg,  Pushmataha, 
Canadian,  Carter,  Cleveland,  Creek, 
Garfield,  Grady,  Grant,  Hughes, 
Jefferson,  Johnsoti,  Kay,  Kingfisher, 
Lincoki,  Logan,  Love,  McClain, 
Marshall,  Murray,  Noble,  Okfuskee, 
Oklahoma,  Osage,  Pawnee,  Payne, 
Pontotoc,  Pottawatomie,  Seminole  and 
Stephens  Counties,  OK;  Chester, 
Crockett  Dyer,  Fayette.  Gibson, 
Hardeman,  Haywood.  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  points  in  TX;  (4) 
From  points  in  Door,  Florence,  Forest. 
Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto  and 
Oneida  Counties,  WI,  to  points  in 
Barbour,  Bullock,  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston,  Macon,  Montgomery,  Pike. 
Russell,  Baldwin,  Butler,  Choctaw, 
Clarke,  Conecuh,  Dallas,  Escambia, 
Greene,  Hale,  Lawndes,  Marengo, 
Mobile,  Monroe,  Perry,  Sumter, 
Washington  and  Wilcox  Counties,  AL; 
points  in  AZ;  points  in  AR;  San 
Bernardino,  Kern,  Los  Angeles,  Orange, 
San  Luis  Obispo,  Santa  Barbara, 
Ventsra,  Imperial,  Riverside  and  San 
Ditto  Countiss,  CA;  Charlotte,  De  Soto, 
Glades,  Hardee,  Hendry,  Highlands,  Lee, 
Manatee.  Okeechobee,  Sarasota, 
Broward,  Collier,  Dade,  Martin,  Monroe. 
Paka  Beech.  Saint  Lude.  Brevard.  Citrus. 


Hernando,  Hillsborough.  Indian  River, 
Lake,  Orange,  Osceola,  Pasco,  Pinellas. 
Polk.  Seminole,  Sumter,  Volusia.  Bay. 
Calhoun,  Escambia,  Gulf,  Holmes, 
Jackson.  Okaloosa,  Santa  Rosa,  Walton. 
Washington,  Columbia.  Dixie.  Franklin. 
Gadsen.  Gilchrist  Hamilton,  Jefferson. 
Lafayette,  Leon.  Liberty,  Madison, 
Suwannee,  Taylor  and  Wakulla 
Counties,  FL;  Atkinson,  Baker,  Ben  Hill, 
Berrien,  Bibb,  Bleckley,  Brooks. 
Calhoun,  Chattahoochee,  Clay.  Clinch. 
Coffee,  Colquitt  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston. 
Irwin,  Jones,  Lamar,  Lanier,  Lee, 
Lowndes,  Macon,  Marion,  Meriwether. 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach.  Pike.  Pulaski,  Quitman. 
Randolph,  Schley,  Seminole,  Stewart 
Sumter,  Talbot  Taylor,  Telfair,  Terrell, 
Thomas.  Tift.  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox  and  Worth 
Counties,  GA;  Chaves,  Curry,  DeBaca. 
Eddy,  Lea,  Lincoln,  Quay,  Roosevelt 
Catron,  Dona  Ana,  Grant  Hidalgo,  Luna, 
Otero,  Sierra  and  Socorro  Counties,  NM; 
Alfalfa,  Beckham,  Blaine,  Caddo, 
Comanche,  Cotton,  Custer,  Dewey,  Ellis. 
Greer,  Harmon,  Harper,  Jackson.  Kiowa, 
Major,  Roger  Mills,  Tillman,  Washita, 
Woods,  Woodward,  Atoka,  Bryan. 
Choctaw,  Coal,  Haskell,  Latimer, 
LeFlore,  McCurtain,  Pittsbui^, 
Pushmataha,  Canadian,  Carter, 
Cleveland,  Creek,  Garfield,  Grady, 
Grant  Hughes,  Jefferson,  Johnston.  Kay. 
Kingfisher,  Lincoln,  Logan,  Love, 
McClain,  Marshall,  Murray,  Noble, 
Okfuskee,  Oklahoma,  Osage,  Pawnee, 
Payne,  Pontotoc,  Pottawatomie, 
Seminole  and  Stephens  Counties,  OK; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison.  Obion. 
Shelby  and  Tipton  Coimties,  TN;  points 
in  TX;  (5)  From  points  in  Buffalo, 
Crawford,  Grant,  Iowa,  Jackson,  Juneau. 
LaCrosse,  Lafayette,  Monroe,  Richland. 
Saulk,  Trempealeau  and  Vernon 
Counties,  WI,  to  points  in  Autauga, 
Bibb.  Blount,  Calhoun,  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne, 
Coosa,  Cullman,  Elmore,  Etowah, 
Jefferson,  Lee,  Randolph,  St.  Clair, 
Shelby,  Talladega,  Tallapoosa,  Barbour, 
Bullock,  Coffee,  Covington.  Crenshaw. 
Dale,  Geneva,  Henry,  Houston.  Macon. 
Montgomery,  Pike,  Russell,  Colbert 
Fayette,  Franklin,  Lamar,  Lauderdale, 
Lawrence,  Marion,  Pickens,  Tuscaloosa, 
Walker,  Winston,  Baldwin,  Butler, 
Choctaw,  Clarke,  Contcuk,  Dallas, 
Escambia,  Greene,  Hale,  Lawndes, 
Marengo,  Mobile,  Monroe,  Perry, 
Sumter,  Washington  and  Wiloox 
Counties;  AL;  Yuma  County,  AZ;  Qark, 
Hempstead.  Howard,  Lafayette,  Little 


River,  Miller.  Montgomery.  Nevada. 
Pike.  Polk.  Scott  Sevier,  Yell.  Ashley. 
Bardley,  Calhoun.  Chicot  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lincoln. 
Quachita,  Union,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland.  Grant,  Hot 
Springs,  Jeffereon,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski.  Saline 
and  White  Counties,  AR;  San 
Bernardino,  Kern,  Los  Angeles,  Orange, 
San  Luis  Obispo.  Santa  Barbara, 
Ventura.  Imperial,  Riverside  and  San 
Diego  Coimties,  CA;  points  in  FL 
Atl^son,  Baker,  Ben  Hill,  Berrien,  Bibb. 
Bleckley,  Brooks,  Calhoun. 
Chattahoochee,  Clay,  Clinch,  Coffee, 
Colquitt,  Cook,  Crawford.  Crisp. 
Decatur.  Dodge,  Dooly,  Dougherty, 
Early.  Echols,  Grady,  Harris.  Houston. 
Irwin.  Jones,  Lamar,  Lanier,  Lee, 
Lowndes,  Macon,  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley.  Seminole,  Stewart 
Sumter,  Talbot  Taylor,  Telfair.  Terrell. 
Thomas,  Tift  Troup,  Turner,  Twiggs, 
Upson.  Webster.  Wilcox,  Worth,  Banks. 
Barrow.  Butts.  Cherokee.  Clarke, 
Clayton,  Cobb,  Coweta,  Dawson, 
DeKalb,  Elbert  Fannin,  Fayette,  Forsyth. 
Franklin.  Fulton,  Gihner,  Gwinnett, 
Habersham,  Hall.  Hart  Henry.  Jackson, 
Jasper,  Lumpkin.  Madison.  Morgan, 
Newton,  Oconee.  Pickens.  Rabun, 
Rockdale,  Spalding,  Stephens,  Towns, 
Union.  Walton,  White,  Baldwin,  Burke, 
Columbia,  Emanuel,  Glascock,  Greene, 
Hemcock,  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincohi,  McDuffie.  Oglethorpe. 
Putnam,  Richmond,  Taliaferro,  Treutlen. 
Warren.  Washington,  Wilkes, 
Wilkinson,  Appling,  Bacon.  Brantley. 
Camden.  Charlton.  Glynn,  Jeff  Davis. 
Long,  Mcintosh,  Montgomery,  Pierce, 
Tattnall,  Toombs.  Ware,  Wayne. 
Wheeler.  Bryan,  Bullock,  Candler, 
Chatham.  Effingham.  Evans,  Liberty  and 
Screven  Counties.  GA;  Chaves,  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln.  Quay  and 
Roosevelt  Counties,  NM;  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell,  Latimer, 
LeFlore,  McCurtain.  Pittsburg  and 
Pushmataha  Counties,  OK;  Chester. 
Crockett.  Dyer.  Fayette,  Gibson. 
Hardeman.  Haywood.  Lake.  Lauderdale. 
McNairy,  Madison,  Obion.  Shelby  and 
Tipton  Counties,  TN;  Andrews,  Archer, 
Baylor,  Blanco,  Borden.  Bosque,  Brown, 
Burnet  Callahan,  Clay,  Coke,  Coleman. 
Comanche,  Concho,  Cooke,  Coryell. 
Crane.  Crockett  Crosby.  Dawson. 
Denton.  Dickens,  Eastland.  Ector, 
Edwards,  Erath.  Fisher,  Gaines,  Garza. 
Gillespie,  Glasscock,  Haaailtcm,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones.  Kendall  Kent  Kerr,  Kimble,  King, 
Knox,  Lampasa,  Uamo,  Labbock.  Lynn, 
McCulloch.  McLennan,  Martin,  Mason. 
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Menard.  Midland,  MiBs,  MitdwU, 
Montague,  Nolan.  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry,  Shackelford,  SomerveD, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant.  Taylor,  Terry,  Throcknorton. 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit,  Duval,  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney.  Kleberg,  LaSalle,  Live  Oak, 
McMiUlen.  Maverick,  Medina,  Nueces. 
Real.  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb.  Willacy,  Wilson,  Zapata, 
Zavala,  Austin,  Bastrop,  Bell,  Brazoria, 
Brazos,  Burleson,  Caldwell,  Calhoun. 
Chambers,  Colorado,  Comal,  DeWitt 
Falls.  Fayette.  Fort  Bend.  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin. 
Harris,  Hays,  Houstoa  Jackson,  Jasper, 
Jefferson.  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery,  Newton.  Orange,  Polk. 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria.  Walker.  Waller, 
Washington,  Wharton,  Williamson. 
Anderson.  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin.  Dallas.  Delta, 
Ellis,  Fannin,  Franklin.  Freestone, 
Grayson,  Gregg,  Harrison.  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith.  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties,  TX.  (6)  From  points  in 
Adams,  Brown.  Calumet.  Clark.  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon. 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara.  Winnebago  and  Wood 
Counties,  WI,  to  points  in  Autauga, 
Bibb,  Blount.  Calhoun.  Chambers, 
Cherokee,  Chilton,  Clay,  Clebum, 
Coosa,  Cullman.  Elmore,  Etowah, 
Jefferson,  Lee,  Randolph,  St.  Clair, 
Shelby,  Talladega,  Tallapoosa.  Barbour, 
Bullock.  Coffee,  Covington.  Crenshaw, 
Dale.  Geneva.  Henry,  Houston,  Macon. 
Montgomery.  r>ike.  Russell.  Baldwin. 
Butler,  Choctaw,  Clarke,  Conecuh, 
Dallas,  Escambia.  Greene,  Hale, 
Lawndes.  Marengo,  Mobile.  Monroe, 
Perry,  Sumter,  Washington  and  Wilcox 
Counties,  AL:  Cochise,  Gila,  Graham, 
Greenlee,  Maricopa,  Pima.  PinaL  Santa 
Cruz,  and  Yuma  Counties.  AZ;  points  in 
AR;  San  Bernardino,  Kern,  Los  Angeles, 
Oremge.  San  Luis  Obispo,  Santa 
Barbara,  Ventura,  Imperial.  Riverside 
San  Diego  Counties,  CA;  points  in  FL* 
Atkinson.  Baker,  Ben  Hill,  Berrien,  Bibb, 
Bleckley,  Brooks,  Calhoun. 
Chattahoochee,  Clay,  Clinch,  Coffee. 
Colquitt.  Cook,  Crawford,  Crisp, 
Decatur.  Dodge.  Dooly.  Dougherty, 
Early,  EdK>U,  Grady,  Harris,  Houston. 


Irwin.  Jones,  Lamat,  Lanier.  Lee, 
Lowndes,  Macon,  Marion,  Meriwedier, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart. 
Sumter,  Talbot  Taylor,  Telfair,  Terrell. 
Thomas,  Tift,  Troup,  Turner,  Twiggs. 
Uspon.  Webster,  Wilcox,  Worth. 
Appling.  Bacon,  Brantiey,  Camden, 
Charlton,  Glynn,  Jeff  Davis,  Long, 
Mcintosh,  Montgomery,  Pierce,  Tattnall, 
Tooms,  Ware,  Wayne  and  Wheeler 
Counties,  GA;  Chaves,  Curry,  DeBaca, 
Eddy,  Lea,  Lincoln,  Quay,  Roosevelt. 
Catron.  Dona  Ana,  Grant.  Hidalgo,  Luna, 
Otero,  Sierra  and  Socorro  Counti'es,  NM; 
Atoka,  Bryan,  Choctaw,  Coal,  Haskell. 
Latimer.  LeFlore,  McCurtain,  Pittsburg 
and  Pushmataha  Counties.  OK;  Chester. 
Crockett  Dyer,  Fayette.  Gibson, 
Hardeman,  Haywood.  Lake.  Lauderdale, 
McNairy.  Madison,  Obion.  Shelby  and 
Tipton  Coimties.  TN;  Andrews.  Archer, 
Baylor,  Blanco,  Borden,  Bosque,  Brown. 
Burnet  Callahan,  Clay,  Coke,  Coleman, 
Comanche.  Concho.  Cooke,  Coryell, 
Crane,  Crockett  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector. 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock.  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn. 
McCuIloch,  McLennan,  Martin,  Mason, 
Menard.  Midland,  Mills,  Mitchell, 
Montague.  Nolan.  Palo  Pinto,  Paricer, 
Reagan,  Runnels.  San  Saba.  Schleicher, 
Scurry,  Shackelford.  Somervell. 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakimi,  Young,  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks.  Cameron, 
Dimmit  Duval,  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines.  Kenedy, 
Kinney,  Kleberg,  LaSalle.  Live  Oak, 
McMilullen.  Maverick,  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson,  Zapata, 
Zavala,  Brewster,  Culbertson.  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving.  Pecos, 
Presidio,  Reeves,  Terrell,  Ward, 
Winkler.  Austin.  Bastrop,  Bell,  Brazoria, 
Brazos,  Burleson,  Caldwell,  Calhoun, 
Chambers,  Colorado,  Comal,  DeWitt 
Falls,  Fayette,  Fort  Bend.  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston.  Jackson,  Jasper. 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty. 
Limestone,  Madison.  Matagorda.  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington.  V^arton,  Williamson, 
Anderson.  Angelina,  Bowie.  Camp, 
Cass,  Cherokee,  Collin,  Dallas.  Delta, 
Ellis,  Fannin.  Franklin,  Freestone, 
Grayson.  Gregg.  Harrison.  Henderson. 


Hopkins,  Hunt  Kaufman,  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
elin^ated:  Greene  Coimty,  AR.) 

MC  107012  (Sub-No.  E776),  filed  May 
13, 1974.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
'Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment, 
Uncrated,  (1)  From  points  in  WY  to 
points  in  AL,  PL.  GA.  MS,  NC.  SC  and 
TN;  (2)  Fh)m  points  in  Albany,  Carbon, 
Converse,  Goshen.  Laramie,  Niobrara 
and  Platte  Counties,  WY,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln.  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  Faulkner. 
Garland,-Grant  Hot  Springs.  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties.  AR;  Kent  and  Sussex 
Counties,  DE;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope.  Pulaski, 
Randolph,  Saline,  Union,  Washington. 
Wayne,  White  and  Williamson 
Coimties,  IL;  Allen,  Barren,  Breckinridge, 
Bullitt  Butler,  Christian.  Edmonson. 
Grayson,  Hardin,  Hart,  Henry,  Jefferson, 
LaRue,  Logan.  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Shelby,  Simpson, 
Spencer,  Todd,  Trimble,  Warren,  Adair. 
Anderson,  Boyle,  Casey,  Clinton. 
Cumberland,  Fayette,  Gerrard,  Green. 
Jessamine,  Lincoln,  Madison,  Marion. 
Mercer,  Metcalfe,  Morut)e,  Pulaski, 
Rockcastle,  RusseU,  Taylor, 
Washington,  Wayne,  Woodford.  Bell, 
Breathitt,  Clay.  Estill.  Floyd,  Harlan, 
Jackson,  Knott  Knox.  Laurel,  Lee.  Leslie, 
Letcher,  McCreary,  Owsley,  Perry,  Pike, 
Whitiey,  Ballard,  Caldwell.  Calloway, 
Carlisle,  Crittenden,  Daviess,  Fulton, 
Graves,  Hancock.  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall. 
McCracken,  McLean.  Trigg,  Union  and 
Webster  Counties,  KY;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant.  LaSalle,  Rapids.  Saint  Landry, 
Vemon,  Caldwell,  East  Carroll,  Franldin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland.  Tensas.  Union. 
West  Carroll,  Wiim,  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia,  Iberville,  Jefferson, 
Lafourche,  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee.  Saint 
Bernard,  Sahit  Charles,  Saint  Helena, 
Sauit  James,  Saint  John  die  Baptist 
Saint  Martin,  Saint  Maiy,  Saint 
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Tammany,  Tangipahoa.  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  Aroostook, 
Penobscot,  Piscataquis  and  Somerset 

Counties,  ME:  Dorchester,  Somerset 
Wicomico  and  Worcester  Counties,  MI>. 
Bollinger,  BuUer,  Cape  Gu-ardeau, 
Carter.  EhmkHn,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot.  Perry,  Reynolds,  Ripley,  St. 
Francois.  Ste.  Genevieve,  Scott. 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Ariington.  Caroline, 
Culpeper,  Essex.  Fairfax.  Fauquier,  King, 
George,  Orange,  Prince  William. 
Spotsylvania,  Stafford  and 
Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church,  Fredericksbui^ 
Alleghany,  Amherst  Appomattox, 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt,  Budianan,  Campbell,  Carroll, 
Charlotte,  Craig,  Dickenson,  Floyd, 
Franklin,  Giles,  Grayson,  Halifax, 
Henry,  Highland,  Lee,  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge.  Russell,  Scott 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford.  Bristol,  Buena  Vista, 
Clifton  Forge,  Covington,  Danville. 
Galax,  Lexington.  Lynchbui^, 
Martinsville,  Norton,  Radfonl.  Roanoke, 
Salem,  So.  Boston,  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster,  Mathews^  Middlesex, 
Nansemond,  Northampton, 
Northumberland,  Riclunond, 
Southampton,  Surry.  Sussex  and  Yoric 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin. 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach, 
Williamsburg;  Albemarie,  Amelia. 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen, 
King  William,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent.  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights.  Hopewell,  Petersburg, 
Richmond  and  Waynesboro,  VA; 
Greenbrier,  McDowell,  Mercer,  Monroe, 
Pocahontas,  Raleigh,  Summers, 
Wyoming,  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Boone. 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV;  (3)  From 
points  fai  Parte,  Tetcm  and  Yellowstone 
National  Park  Counties,  WY,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chigot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita.  Union, 
Arktmsas,  Clebuine,  Ccmway,  Faulkner, 
Garland,  Grant,  Hot  springs,  Jefferson, 
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Lee,  Londce,  Monroe,  Perry,  HiflHps. 
Prairie.  Pulaski,  SaHne  and  White 
Counties,  AR;  Kent  and  Sussex 
Counties,  I^*  and  District  of  Coltunbia; 
AlexMider,  Clay,  Edwards,  Franklin. 
Gallatin,  Hamilton.  Hardte,  Jadeson. 
Jefferson,  Johnson,  Marion.  Massac 
Perry,  Pope,  Pulaski,  Randolph,  Saline. 
Union,  Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford. 
Clay,  Daviess,  Dubois,  Gibson.  Greene. 
Knox,  Lawrence,  Martin,  Monroe. 
Orange,  Owen,  Parke,  Perry,  Pike. 
Posey,  Putnam.  Spender,  Sullivan. 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  points  in  KY; 
points  hi  LA;  Aroostook.  Penebscot 
Piscataquis  and  Somerset  Counties,  ME;- 
Anne  Arundel,  Calvert  Caroline, 
Charles,  Montgomery,  Prince  Georges, 
Queen  Annes,  St.  Marys,  Talbot 
Dorchester,  Somerset  Wicomico  and 
Worcester  Counties.  MD;  Bollinger, 
Butier,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO:  Athens,  Belmont  Gallia. 
Guernsey,  Hocking,  Jackson,  Lawrence, 
Meigs,  Morm>e.  Morgan,  Muskingum, 
Noble,  Perry,  Pike,  Ross,  Scioto,  Vinton 
and  Washington  Counties,  OH; 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis.  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Tihis,  Upshur.  Van  Zandt  and 
Wood  Counties,  TX;  Arlington,  Caroline, 
Culpeper,  Essex.  Fairfax,  Fauquier,  King, 
George,  Orange,  Prince  William. 
Spotsylvania,  Stafford  and 
Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church,  Fredericksburg; 
Alleghany,  Amherst,  Appomattox. 
Augusta,  Bath,  Bedford.  Bland, 
Botetourt  Bucheman,  Campbell,  Carroll. 
Chariotte,  Craig,  Dickenson.  Floyd. 
Franklin,  Giles,  Grayson,  Halifax, 
Henry,  tfighland,  Lee,  Montgomery, 
Nelson,  Patrick,  I^ttsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford,  Bristol,  Buena  Vista, 
Clifton  Forge,  Covington,  Danville, 
Galax,  Lexington,  Lynchburg, 
Martinsville,  Norton,  Radfml.  Roanoke, 
Salem,  So.  Boston,  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster,  Mathews,  Middlesex. 
Nansemond,  Northampton. 
Northumberland.  Richmond. 


Southampton,  Surry,  Sussex  and  Y(wk 
Counties,  and  the  Independent  Qties  ofc 
Chesapeake,  Emporia,  Franklin, 
Haraptcm,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beech, 
Williamsbitfg;  Albemarle,  Amelia. 
Brunswick,  Buckin^am,  Charles  Qty, 
Chesterfield,  Cumberland,  Dinwiddle. 
Fluvanna,  Goochland;  Hanover, 
Henrico,  James  City,  King  and  Queen, 
King  Wilham,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent.  Nottoway, 
Powhatan,  Prince  Edward  aitd  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights,  Hopewell,  Petersburg, 
Richmond  and  Waynesboro,  VA; 
Greenbrier,  McDowell,  Mercer.  Monroe, 
Pocahontas,  Raleigh,  Summers. 
Wyoming,  ^axton.  Clay,  Fayette. 
Kanawha,  Nicholas,  Webster,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV.  (4)  Prom 
points  in  Lincohi.  Sublette,  Sweetwater 
and  Uinta  Counties,  WY,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  lincoln,  Quachita,  Union, 
Aricansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant.  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  CT;  points  in  DE,*- 
points  in  DC;  Alexander,  Clay,  Edwards, 
Franklin,  Gallatin.  Hamilton.  Hardm. 
Jackson,  Jefferson,  Johnson,  Marion, 
Massac,  Perry,  Pope,  Pulaski.  Randolph, 
Saline,  Union,  Washington,  Wayne, 
White  and  Williamson  Counties,  IL; 
Crawford,  Clay,  Daviess,  Dubois, 
Gibson,  Greene,  Knox,  Lawrence, 
Martin.  Monroe.  Orange,  Owen,  Partce, 
Perry,  Pike,  PoSey,  Putnam,  Spender, 
Sullivan,  Vanderburgh,  Vermillion,  Vigo 
and  Warrick  Counties.  IN;  points  in  KY; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant  LaSalle,  Rapids, 
Saint  Landry.  Vemon,  Caldwell.  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison.  Morehouse,  Quachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Ascension,  Assumption,  East 
Baton  Rouge.  East  Feliciana,  Iberia, 
Iberville,  Jefferson.  Lafourche, 
Livingston,  Orleans,  Plaquenunes,  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles, 
Saint  Helena.  Saint  James,  Saint  John 
the  Baptist  Saint  Martin,  Saint  Mary. 
Saint  Tammany.  Tangipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA; 
points  in  ME;  points  in  MD;  Essex. 
Middlesex.  Norfolk,  Suffolk,  Barnstable, 
Bristol,  Diikes,  I^ymouth,  and  Woroester 
Counties,  MA;  Bollinger,  Butier,  Cape 
Girardeau,  Carter,  Dunklin.  Iron. 
Madison.  Mississippi,  New  Maifrid. 
Oregon.  Pemiscot  Perry.  Reynolds. 


Fedetd  Register  /  Vol.  45,  No.  10  /  Tuesday.  Jairoary  15.  1990  /  Notices 


2078 


2t72 


Federal  Regtoter  /  Vol.  45.  No.  10  /  Tuesday.  January  15,  1980  /  Notices 


Ripley.  St  Francois,  Ste.  Genevieve, 
Scott.  Shannon.  Stoddard  and  Wayne 
Counties,  MO;  Coos,  Carroll,  Grafton, 
Belknap.  Merrimack,  Rockingham  and 
Strafford  Counties,  NH:  points  in  NJ: 
Albany.  Bronx,  Columbia,  Dutchess, 
Greene,  Kings.  Nassau,  New  York, 
Orange.  Putnam.  Queens,  Rensselar, 
Richmond,  Rockland,  SuUivan.  Ulster, 
Westchester,  and  Suffolk  Counties,  NY: 
Athens,  Bebnont,  Gallia,  Guernsey. 
Hocking.  lackson,  Lawrence,  Meigs, 
Monroe,  Morgan.  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH:  Berks,  Bucks. 
Chester,  Delaware,  Lancaster,  Lebanon. 
Lehigh,  Montgomery,  Northampton, 
Philadelphia,  Schuylkill  and  Yoric 
Counties,  PA:  points  in  RL  Caledonia. 
Essex  and  Orleans  Counties,  VT:  points 
in  VA:  Greenbrier,  McDowell.  Mercer. 
Monroe,  Pocahontas,  Raleigh,  Summers. 
Wyoming,  Braxton,  Clay.  Fayette, 
Kanawha,  Nicholas,  Webster,  Barbour, 
Bericeley,  Doddridge,  Grant,  Hampshire. 
Hardy,  Harrison,  Jefferson.  Lewis, 
Marion.  Mineral  MonongaUa,  Morgan, 
Pendleton.  Preston,  Randolph.  Taylor, 
Tucker,  Tyler.  Upshur,  Wetzel.  Calhoun, 
Gilmer,  Jackson,  Mason.  Pleasants. 
Ritchie,  Roane,  Wirt,  Wood,  Boone. 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties.  WV.  (5)  From 
points  in  Fremont,  Hot  Springs  and 
Natrona  Counties,  WY.  to  points  in 
Ashley.  Bradley,  Calhoun,  Chicot, 
Cleveland.  Columbia.  Dallas.  Desha. 
Drew,  Lincoln.  Quachita.  Union. 
Arkansas.  Cleburne,  Conway.  Faulkner, 
Garland.  Grant.  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe.  Perry,  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay. 
Edwards.  Franklin.  Gallatin.  Hamilton. 
Hardin.  Jackson.  Jefferson,  Johnson. 
Marion.  Massac  Perry,  Pope,  Pulaski, 
Randolph.  Saline.  Union,  Washington. 
Wayne.  White  and  Williamson 
Counties.  IL:  Crawford.  Clay.  Daviess. 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence.  Martin,  Monroe.  Orange, 
Owen,  Parke,  Perry,  Pike.  Posey, 
Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion.  Vigo  and 
Warrick  Counties,  IN;  points  in  KY: 
Avoyelles,  Catahoula.  Concordia, 
Evangeline,  Grant.  LaSalle,  Rapids, 
Saint  Landry,  Vernon.  Acadia,  Allen. 
Beauregard,  Calcasieu.  Cameron, 
Jefferson  Davis.  Lafayette.  Vermilion, 
Caldwell,  East  Carroll,  Franklin. 
Jackson.  Lincoln,  Madison.  Morehouse, 
Ouachita,  Richland.  Tensas,  Union. 
West  Carroll  and  Winn  Parishes,  LA: 
Dorchester,  Somerset  Wicomico  and 
Worcester  Counties.  MD;  Bollinger, 
Butler.  Cape  Girardeau.  Carter.  Dunklin. 
Iron,  Madison.  Mississippi.  New  Madrid, 


Oregon,  Pemiscot  Perry.  Reynolds. 
Ripley,  St  Francois,  Ste.  Genevieve. 
Scott  Shannon.  Stoddard  and  Wayne 
Counties.  NO;  Arlington.  Caroline, 
Culpeper.  Essex.  Fairfax.  Fauquier.  King, 
George,  Orange.  Prince  William, 
Spotsylvania,  Stafford  and 
Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church,  Fredericksburg: 
Alleghany,  Amherst  Appomattox. 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt  Buchanan,  Campbell,  Carroll. 
Charlotte,  Craig.  Dickenson,  Floyd. 
Franklin,  Giles,  Grayson.  Halifax, 
Henry,  Highland.  Lee.  Montgomery. 
Nelson.  Patrick.  Pittsylvania,  Pulaski. 
Roanoke,  Rockbridge,  Russell.  Scott 
Smyth.  TazeweU.  Washington.  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford.  Bristol.  Buena  Vista. 
Clifton  Forge,  Covington.  Danville, 
Galax,  Lexington,  Lynchburg, 
Martinsville.  Norton,  Radford,  Roanoke, 
Salem.  So.  Boston.  Staunton,  Accomack, 
Gloucester,  Greensville,  Isle  of  Wighl, 
Lancaster,  Mathews,  Middlesex. 
Nansemond.  Northampton. 
Northumberland.  Richmond. 
Southampton.  Surry,  Sussex  and  York 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia.  Franklin, 
Hampton,  Newport  Newn,  Norfolk. 
Portsmouth.  Suffolk,  Virginia  Beach. 
Williamsburg;  Albemarle,  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield.  Cumberland.  Dinwiddle. 
Fluvanna,  Goochland.  Hanover. 
Henrico.  James  City.  King  and  Queen, 
King  William.  Louisa.  Lunenburg, 
Mecklenburg.  New  Kent,  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
Geprge  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights,  Hopewell.  Petersburg, 
Ric^ond  and  Waynesboro.  VA: 
Greenbrier.  McDowell.  Mercer,  Monroe. 
Pocahontas,  Raleigh,  Summers, 
Wyoming,  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas.  Webster,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV;  (6)  From 
points  in  Big  Horn.  Campbell,  Crook. 
Johnson.  Sheridan.  Washakie  and 
Weston  Counties.  WY,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Columbia,  Dallas,  Desha. 
Drew.  Lincoln.  Ouachita,  Union, 
Arkansas.  Cleburne.  Conway,  Faulkner, 
Garland.  Grant,  Hot  Springs.  Jefferson, 
Lee.  Lonoke.  Monroe,  Perry,  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR:  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin.  Hamilton. 
Hardin.  Jackson,  Jefferson,  Johnson, 
Marion.  Massac  Perry.  Pope.  Pulaski, 
Randolph.  Saline,  Union,  Washington, 
Wayne,  White  and  Williamson 


Counties.  lU  Crawford.  Qay,  Daviess. . 
Dubois.  Gibson.  Greene.  Knox, 
Lawrence.  Martin.  Monroe,  Orange. 
Owen.  Pailie,  Perry,  Pike.  Posey. 
Putnam,  Spender.  Sullivan. 
Vanderbur^  Vermillion.  Vigo  and 
Warrick  Counties,  IN:  Allen,  Barren. 
Breckinridge,  Bullitt  Butler,  Christian. 
Edmonson.  Grayson,  Hardin,  Hart 
Henry,  Jefferson,  LaRue,  Logan,  Meade. 
Muhlenberg.  Nelson.  Ohio,  Oldham. 
Sheleby,  Simpson,  Spencer,  Todd. 
Trimble.  Warren.  Adair.  Anderson. 
Boyle,  Casey,  Clinton.  Cumberland. 
Fayette,  Gerrard.  Green,  Jessamine, 
Lincoln.  Madison.  Marion,  Mercer, 
Metcalfe.  Monroe.  Pulaski.  Rockcastle, 
Russell.  Taylor,  Washington,  Wayne, 
Woodford,  Bell.  Breathitt  Clay.  Estill. 
Floyd,  Harlan,  Jackson,  Knott  Knox, 
Laurel,  Lee,  Leslie.  Letcher.  McCreary. 
Owsley.  Perry.  Pike.  WhiUey.  BaUard, 
Caldwell.  Calloway,  Carlisle, 
Crittenden.  Daviess,  Fulton.  Graves, 
Hancock.  Henderson.  Hickman, 
Hopkins,  Livingston,  Lyon.  Marshall. 
McCracken.  McLean.  Trigg.  Union  and 
Webster  Counties,  KY;  points  in  LA; 
Bollinger,  Butler.  Cape  Girardeau. 
Carter,  Ihmklin.  Iron,  Madison. 
Mississippi,  New  Madrid.  Oregon, 
Pemiscot  Perry,  Reynolds,  Ripley,  St 
Frtmcois,  Ste.  Genevieve,  Scott 
Shannon,  Stoddard  and  Wayne 
Counties.  MO:  Anderson.  Angelina, 
Bowie,  Camp,  Cass,  Cherokee,  Collin, 
Dallas,  Delta,  Ellis,  Fannin.  Franklin. 
Freestone,  Grayson,  Gregg.  Harrison. 
Henderson,  Hopkins,  Hunt  Kaufman. 
Lamar,  Marion,  Morris.  Nacogdoches. 
Navarro.  Panola,  Rains,  Red  River, 
Rockwall,  Rusk.  Sabine,  San  Augustine, 
Shelby,  Smith.  Titus,  Upshur,  Van  Zandt 
and  Wood  Counties.  TX;  Arlington. 
Caroline,  Culpeper,  Essex,  Fairfax, 
Fauquier,  King,  George,  Orange,  Prince 
William,  Spotsylvania.  Stafford  and 
Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexandria, 
Fairfax.  Falls  Church,  Fredericksburg: 
Alleghany,  Amherst  Appomattox, 
-  Augusta,  Bath,  Bedford,  Bland. 
Botetourt  Buchanan,  Campbell,  Carroll. 
Charlotte,  Craig,  Dickenson.  Floyd. 
Franklin.  Giles,  Grayson,  Halifax. 
Henry,  Highland,  Lee.  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski. 
Roanoke,  Rockbridge.  Russell,  Scott 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford,  Bristol,  Buena  Vista. 
Clifton  Forge,  Covington,  Danville, 
Gtdax,  Lexington.  Lynchburg. 
Martinsville,  Norton,  Radford,  Roanoke. 
Salem.  So.  Boston.  Staunton:  Accomack. 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster,  Mathews.  Middlesex, 
Nansemond.  Northampton, 
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Northuinberland,  Rklkmond. 
Southampton.  Suny,  Sussex  and  York 
Coimties,  and  the  Independent  Cities  oh 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk. 
Portsmouth,  Suffolk.  Virgiitia  Beadi, 
Williamsburg;  Albemarle,  Ameba. 
Brunswick.  Buckingham,  Charles  City, 
Chesterfield,  Cumberiand,  Dinwiddle. 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen. 
King  William.  Louisa,  Lunenburg. 
Mecklenburg.  New  Kent  Nottoway. 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Chariottesville,  Colonial 
Heights.  H(^)ewell.  Petersburg. 
Riclunond  and  Waynesboro.  VA: 
Greenbrier.  McDowell,  Mercer.  Monroe, 
Pocahontas,  Raleigh.  Summers, 
WycHning,  Braxton.  Clay,  Fayette, 
Kanawha,  Nicholas.  Webster.  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV.  (Gateway 
Eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-No.  E777),  filed  May 
13. 1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC  PO.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  ffishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment,  Orated, 
(1)  From  points  in  WY  to  points  in  AL, 
FL,  GA.  MS,  NC,  SC  and  TN;  (2)  From 
points  in  Albany.  Carbon,  Converse, 
Goshen,  Laramie,  Niobrara  and  Platte 
Counties,  WY>,  to  points  in  Ashley, 
Bradley,  Calhoun,  Chicot  Cleveland. 
Columbia.  Dallas,  Desha.  Drew,  Lincoln, 
Quachita,  Union,  Aricansas,  Cleburne, 
Conway.  Faulkner,  Garland.  Grant.  Hot 
Springs,  Jefferson.  Lee,  Lonoke.  Monroe, 
Perry,  Phillips.  Prairie.  Pulaski,  Saline 
and  White  Counties.  AR;  Kent  and 
Sussex  Counties,  DE;  Alexander,  Clay, 
Edwards.  Franklin,  Gallatin,  Hamilton, 
Hardin.  Jackson,  Jefferson,  Johnson, 
Marion^  Massac  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White  and  Williamson 
Coimties.  IL;  Allen,  Barren, 
Breckenridge.  Bullitt.  BuUer,  Christian, 
Edmonson,  Grayson,  HanUn,  Hart, 
Henry,  Jefferson.  LaRue.  Logan,  Meade, 
Muhlenberg.  Nelson,  Ohio,  Oldham, 
Shelby,  Simpson.  Spencer,  Todd, 
Trimble.  Warren,  Adair.  Anderson. 
Boyle,  Casey,  Clinton.  Cumberland, 
Fayette,  Gerrard,  Green.  Jessamine. 
Lincoln,  Madison.  Marion,  Mercer. 
Metcalfe,  Monroe.  Pulaski,  Rockcastle, 
Russell.  Taylor.  Washington,  Wayne. 
Woodford,  Belt  Breatiiitt,  Clay.  Estill. 
Floyd,  Harlan,  Jackson,  Knott  Knox, 
Laurel,  Lee,  LesUe.  Letcher.  McCreary. 
Owsley.  Perry,  Pike,  Whitley,  Ballard. 
Caldwell  Calloway.  Carlisle, 


Crittenden.  Daviess,  Fulton,  Graves. 
Hancoidc.  Henderson.  Hickman, 
Hopkins,  Lhringston,  Lytm.  Marshall 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant  LaSalle,  Rapids,  Saint  Landry, 
Vernon.  Caldwell  East  Carroll.  Franldin. 
Jackson.  Lincoln.  Madison,  Morehouse. 
Ouachita,  Richland.  Tensas.  Union. 
West  Carroll,  Winn.  Ascension, 
Assumption,  East  Baton  Rouge,  East 
FeKciana,  Iberia,  Iberville,  Jefferscm, 
Lafourche,  Livingston,  Orleans, 
I^aquemines,  Pointe  Coupee,  Saint 
Bernard.  Saint  Charles.  Saint  Helena, 
Saint  James.  Saint  John  the  Baptist 
Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne. 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  Aroostook. 
Penobscot  Piscataquis  and  Somerset 
Counties,  ME;  Dorchester,  Somerset 
Wicomico  and  Worcester  Counties,  MD; 
Bollinger.  Butler.  Cape  Girardeau, 
Carter,  Dunklin.  Iron.  Madison. 
Mississippi.  New  Madrid,  Oregon. 
Pemiscot  Perry.  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve.  Scott 
Shannon,  Stoddard  and  Wayne 
Counties.  MO;  Arlington.  Caroline, 
Culpeper.  Essex.  Fahrfax,  Fauquier,  King. 
George,  Orange.  Prince  William. 
Spotsylvania,  Stafford  and 
Westmoreland  Counties,  and  tfie 
Independent  Cities  of:  Alexandria. 
Fairfax,  Falls  Church.  Fredericksburg. 
Allegany.  Amherst.  Appomattox, 
Augusta.  Bath.  Bedford.  Bland, 
Botetourt  Buchanan,  Campbell,  Carroll, 
Charlotte,  Craig,  Dickenson,  Floyd, 
Franklin,  Giles,  Grayson,  Halifax. 
Heiuy,  Highland,  Lee,  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski 
Roanoke.  Rockbridge.  Russell,  Scott 
Smyth.  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford.  Bristol  Buena  Vista, 
Clifton  Forge,  Covington,  Danville, 
Galax,  Lexington.  Lynchburg. 
Martinsville.  Norton.  Radford.  Roanoke, 
Salem.  So.  Boston,  Staunton.  Accomack. 
Gloucester,  Greensville.  Isle  of  Wight 
Lancaster.  Mathews.  Middlesex, 
Nansemond.  Northampton. 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  Yoik 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia.  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk.  Virginia  Beach, 
Williamsburg,  Albemarle.  Amelia, 
Brunswick.  Buckingham.  Charles  City. 
Chesterfield,  Cumberland.  Dinwiddle, 
Fluvanna,  Goochland.  Hanover, 
Henrico,  James  City,  King  and  Queen. 
King  William,  Louisa,  Lunenburg, 
Meddenburg,  New  Kent  Nottoway, 


Powhatan,  Prince  Edward  and  Prinoe 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights.  Hopewell,  Petersburg, 
Richmond  and  Waynesboro,  VA; 
Greenbrier,  McDowell  Mercer,  Monroe, 
Pocahontas,  Raleigh,  Summers, 
Wyoming,  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Boone, 
Cabell,  Lincoln,  Logan,  Nfingo,  Putnani 
and  Wayne  Counties,  WV;  (3)  From 
points  in  Park.  Teton  and  Yellowstone 
National  Park  Counties,  WY,  to  points  in 
Ashley,  Bradley.  Calhoun.  Chicot 
Cleveland,  Columbia,  Dallas,  Desha. 
Drew,  Lincoln,  Quachita.  Union, 
Aricansas,  Cleburne.  Conway,  Faulkner, 
Garland,  Grant.  Hot  Springs,  Jefferson. 
Lee.  Lonoke,  Monroe.  Perry,  niillips. 
Prairie,  Pulaski.  Saline  and  White 
Counties.  AR;  Kent  and  Sussex 
Counties,  DE;  and  District  of  Columbia; 
Alexander,  Clay,  Edwards,  Franklin, 
Gallatin,  Hamilton.  Hardin,  Jackson. 
Jefferscm,  Johnson.  Marion,  Massac 
Perry.  Pope.  Pulaski,  Randolph.  Saline. 
Union,  Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford. 
Clay.  Daviess.  Dubois,  Gibson,  Green*. 
Knox,  Lawrence.  Martin,  Monroe, 
Orange,  Owen,  Parite.  Perry,  Pike, 
Posey,  Putnam,  Spender,  Sullivan. 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  points  in  KY; 
points  in  LA;  Aroostook,  Penobscot 
Piscataquis  and  Somerset  Counties,  ME; 
Anne  Arundel.  Calvert  Caroline. 
Charles.  Montgomery.  Prince  Georges, 
Queen  Annes.  St.  Marys.  Talbot 
Dorchester.  Somerset.  Wicomico  and 
Worcester  Counties  MD;  Bollinger, 
Butler,  Cape  Girardeau,  Carter.  Dimklin, 
Iron.  Madison.  Mississippi.  New  Madrid, 
Oregon,  Pemiscot  Perry.  Reynolds. 
Ripley.  St.  Francois,  Ste.  Genevieve, 
Scott  Shannon.  Stoddard  and  Wayne 
Counties  MO;  Athens,  Belmont,  Gallia, 
Guernsey.  Hocking,  Jackson.  Lawrence, 
Meigs.  Monroe,  Morgan,  Muskingum, 
Noble,  Perry,  Pike,  Ross,  Scioto,  Vintqn 
and  Washington  Counties,  OH; 
Anderson,  Angelina.  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas.  Delta. 
Ellis.  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins.  Hunt.  Kaufman.  Lamar. 
Marion,  Morris.  Nacogdoches,  Navarro, 
Panola,  Rains.  Red  River,  Rockwall 
Rusk.  Sabine,  San  Augustine.  Shelby.' 
Smith,  titus,  Upshur,  Van  2^ndt  and 
Wood  Counties.  TX;  Arlington.  Caroline, 
Culpeper,  Essex.  Fairfax.  Fauquier,  King, 
George.  Orange.  Prince  William, 
Spotsylvania,  Stafford  and 
Westmoreland  Coimties,  and  the 
Independent  Cities  of:  Alexandria. 
Fairfax.  Falls  Church.  Fredericksburg, 
Alleghany.  Amherst.  Appomattox, 
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Augusta.  Bath.  Bedford,  Bland. 
Botetourt.  Buchanan,  Campbell.  Cairoll, 
Charlotte,  Craig,  Dickenson.  Floyd. 
Franklin,  Giles,  Grayson,  Halifax. 
Henry,  Highland.  Lee,  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge.  Russell,  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford.  Bristol,  Buena  Vista. 
Clifton  Forge,  Covington,  Danville, 
Galax,  Lexington,  Lynchburg, 
Martinsville.  Norton,  Radford,  Roanoke. 
Salem.  So.  Boston,  Staunton.  Accomack. 
Gloucester,  Greensville,  Isle  of  Wight. 
Lancaster.  Mathews.  Middlesex. 
Nansemond,  Northampton, 
Northumberland.  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Counties,  and  the  Independent  Cities  ot 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach, 
Williamsburg:  Albemarle,  Amelia, 
Bnmswick,  Buckingham.  Charles  City, 
Chesterfield,  Cumberland.  Dinwiddle, 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen, 
King  William,  Louisa,  Lunehburg, 
Mecklenburg,  New  Kent,  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights.  Hopewell,  Petersburg, 
Richmond  and  Waynesboro,  VA: 
Greenbrier,  McDowell,  Mercer,  Monroe, 
Pocahontas,  Raleigh,  Summers, 
Wyoming,  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas.  Webster,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV;  (4)  From 
points  in  Lincohi,  Sublette,  Sweetwater 
and  Uinta  Counties,  WY,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot. 
Cleveland.  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  CT;  points  in  DE; 
points  in  DC;  Alexander,  Clay,  Edwards, 
Franklin,  Gallatin,  Hamilton,  Hardin, 
Jackson,  Jefferson.  Johnson,  Marion. 
Massac,  Perry,  Pope,  Pulaski,  Randolph. 
Saline.  Union.  Washington.  Wayne, 
White  and  Williamson  Counties,  IL; 
Crawford,  Clay,  Daviess,  Dubois,  . 
Gibson,  Greene,  Knox,  Lawrence, 
Martin,  Monroe,  Orange,  Owen,  Parke, 
Perry,  Pike,  Posey,  Putnam,  Spender, 
Sullivan,  Vanderbui:gh,  Vermillion,  Vigo 
and  Warrick  Counties.  IN;  points  in  KY; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant,  LdSalle,  Rapids, 
Saint  Landry,  Vernon.  Caldwell,  East 
Carroll  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 


Richland,  Tensas,  Union,  West  Carroll. 
Winn,  Ascension,  Assumption.  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson.  Lafourche, 
Livingston.  Orleans,  Plaquemines.  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles, 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary. 
Saint  Tammany,  Tangipahoa. 
Terrebonne,  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA; 
points  in  ME;  points  in  MD;  Essex, 
Middlesex,  Norfolk,  Suffolk.  Barnstable. 
Bristol,  Dukes,  Plymouth,  and  Worcester 
Counties,  MA;  Bollinger,  Butler,  Cape 
Girardeau,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot,  Perry.  Reynolds, 
Ripley,  SL  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Coos,  Carroll,  Grafton, 
Belknap,  Merrimack,  Rockingham  and 
Strafford  Coimties,  NH;  points  in  NJ; 
Albany,  Bronx,  Columbia,  Dutchess, 
Greene,  Kings,  Nassau,  New  Yori^, 
Orange,  Putnam,  Queens,  Rensselar, 
Richmond,  Rockland,  Sullivan.  Ulster. 
Westchester,  and  Suffolk  Counties,  NY; 
Athens,  Belmont,  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  aiul 
Washington  Counties,  OH;  Berks,  Bucks, 
Chester,  Delaware,  Lancaster,  Lebanon, 
Lehigh,  Montgomery,  Northampton, 
Philadelphia,  Schuylkill  and  York 
Counties,  PA;  points  in  RI;  Caledonia, 
Essex  and  Orleans  Counties,  VT;  points 
in  VA;  Greenbrier,  McDowell,  Mercer, 
Monroe.  Pocahontas,  Raleigh,  Summers, 
Wyoming.  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Barbour, 
Berkeley,  Doddridge,  Grant,  Hampshire, 
Hatdy,  Harrison,  Jefferson,  Lewis, 
Marion.  Mineral,  Monongalia,  Morgan, 
Pendleton,  Preston,  Randolph,  Taylor, 
Tucker,  Tyler,  Upshur,  Wetzel,  Calhoun, 
Gilmer,  Jackson,  Mason,  Pleasants, 
Ritchie,  Roane,  Wirt  Wood,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV;  (5)  From 
points  in  Fremont,  Hot  Springs  and 
Natrona  Counties,  WY.  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland.  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  )>hillip8, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin.  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline.  Union,  Washington. 
Wayne,  White  and  Williamson 
Counties,  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox, 


Lawrence,  Martin,  Monroe,  Orange, 
Owen.  Parke,  Perry,  Pike,  Posey, 
Putnam.  Spender.  Sullivan. 
Vanderburgh.  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  points  in  KY; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant  LaSalle,  Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen. 
Beauregard,  Calcasieu.  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion, 
Caldwell,  East  Carroll.  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll  and  Winn  Parishes,  LA; 
Dorchester,  Somerset  Wicomico  and 
Worcester  Counties,  MD;  Bollinger, 
Butler,  Gape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Arlington,  Caroline, 
Culpeper,  Essex,  Fairfax,  Fauquier,  King. 
George,  Orange,  Prince  William, 
Spotsylvania,  Stafford  and 
Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexandria, 
Fairfax.  Falls  Church,  Fredericksburg: 
Alleghany,  Amherst  Appomattox, 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt  Buchanan,  Campbell,  Carroll, 
Charlotte,  Craig,  Dickenson,  Floyd, 
Franklin,  Giles,  Grayson.  Halifax, 
Henry.  Highland.  Lee.  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski. 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell,  Washington.  Wise  and 
Wythe  Counties,  and  the  Independent 
'Cities  of:  Bedford,  Bristol,  Buena  Vista, 
Clifton  Forge,  Covington,  Danville, 
Gal6Lx,  Lexington,  Lynchburg. 
Martinsville,  Norton,  Radford,  Roanoke, 
Salem,  So.  Boston,  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster,  Mathews,  Middlesex, 
Ncmsemond,  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  Yoiic 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach, 
Williamsbiu^;  Albemarle,  Amelia, 
Brunswick.  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvaima.  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen. 
King  William,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights,  Hopewell,  Petersburg. 
Richmond  and  Waynesboro,  VA; 
Greenbrier.  McDowell.  Mercer,  Monroe, 
Pocahontas,  Raleigh,  Summers, 
Wyoming,  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Boone, 
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Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV;  (6)  From 
points  in  Big  Horn,  Campbell,  Crook, 
Johnson,  Sheridan,  Washakie  and 
Weston  Counties  WY,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot, 
Qeveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincohi,  Quachita,  Union, 
Aricansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Gay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White  and  Williamson 
Counties.  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey, 
Putnam,  Spender,  Sullivan, 
Vanderburgh.  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  Allen,  Barren, 
Breckinridge,  Bullitt,  Butler,  Christian, 
Edmonson,  Grayson,  Hardin,  Hart, 
Henry,  Jefferson,  LaRue,  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Oldham, 
Shelby,  Simpson,  Spencer,  Todd, 
Trimble,  Warren,  Adair,  Anderson, 
Boyle;  Casey,  Clinton,  Cumberland, 
Fayette,  Garrard,  Green,  Jessamine, 
Lincoln,  Madison,  Marion,  Mercer, 
Metcalfe,  Monroe,  Pulaski,  Rockcastle, 
Russell,  Taylor,  Washington,  Wayne, 
Woodford,  Bell,  Breathitt,  Clay,  Estill, 
Floyd,  Harlan,  Jackson,  Knott,  Knox, 
Laurel,  Lee,  Leslie,  Letcher,  McCreary, 
Owsley,  Perry,  Pike,  Whitley,  Ballard, 
Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daviess,  Fulton,  Graves, 
Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall, 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  points  in  LA; 
Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot,  Perry,  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve.  Scott, 
Shannon,  Stoddard  and  Wasme 
Counties,  MO;  Anderson,  Angelina, 
Bowie,  Camp,  Cass,  Cherokee,  Collin, 
Dallas,  Delta,  Ellis.  Fannin,  Franklin, 
Freestone,  Grayson.  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt  Kaufinan, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
Shelby,  Smith,  Titus,  Upshur,  Van  Zandt 
and  Wood  Counties,  TX;  Arlington, 
Caroline,  Culpeper,  Essex,  Fairfax, 
Fauquier,  King,  George,  Orange,  Prince 
William,  Spotsylvania,  Stafford  and 
Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church,  Fredericksbui^ 


Alleighany,  Amherst  Appomattox, 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt  Buchanan.  Campbell,  Carroll, 
Charlotte,  Craig,  Dickenson,  Floyd, 
Franklin,  Giles,  Grayson,  Halifax, 
Henry,  Highland,  Lee,  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford,  Bristol,  Buena  Vista. 
Clifton  Forge,  Covington,  Danville, 
Galax,  Lexington,  Lynchburg, 
Martinsville,  Norton,  Radfoni,  Roanoke, 
Salem,  So.  Boston,  Staunton,  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster,  Mathews,  Middlesex, 
Niinsemond,  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Coimties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach, 
Williamsburg,  Albermarle,  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen, 
King  Wilham,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights,  Hqpewell,  Petersburg, 
Richmond  and  Waynesboro,  VA; 
Greenbrier,  McDowell,  Mercer,  Monroe, 
Pocahontas,  Raleigh,  Summers, 
Wyoming.  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV.  (Gateway 
eliminated:  Greene  Coimty,  AR.) 

MC  107012  (Sub-No.  E778),  filed  May 
13, 1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment,  (1) 
From  points  in  NC,  to  points  in  AZ,  AR, 
CA,  CO,  ID,  KS,  MT,  NV,  NM.  OK.  OR. 
TX,  UT.  WA,  and  WY;  (2)  From  points  in 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson, 
McDowell,  Macon.  Madison,  Mitchell, 
Polk,  Rutherford,  Swain,  Transylvania 
and  Yancey  Counties,  NC,  to  points  in 
Adair,  Adams,  Audubon,  Cass,  Fremont 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun, 
Carroll,  Cherokee.  Clay,  Crawford, 
Dickinson,  Emmet  Humboldt  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Hymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 


Counties,  lA;  Bienville,  Bossier,  Caddo, 
DeSoto,  Natchitoches,  Reo  River,  Sabine 
and  Webster  Parishes,  LA;  Brown, 
Cottonwood,  Jackson,  Lincoln,  Lyon, 
Martin,  Murray,  Nobles,  Pipestone, 
Redwood,  Rock  and  Watonwan 
Counties,  MN;  Boone,  Callaway,  Cole. 
Crawford,  Dent  Franldin.  Gasconade, 
Jefferson,  Lincohi,  Maries,  Miller. 
Moniteau,  Montgomery,  Osage,  Hielps, 
Pulaski,  Saint  Charles,  Saint  Louis,  St 
Louis  City,  Warren,  Washington,  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade. 
Dallas,  Douglas,  Greene,  Hickory. 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell.  Carroll,  Cass, 
Chariton,  Clay,  Clinton.  Cooper. 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston.  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO;  Adams,  Billings,  Bowman.  Burleigh, 
Dunn,  EmnKHu,  Golden  Valley.  Grant 
Hettinger,  Mercer,  Morton.  Oliver. 
Sioux,  Slope,  Stark,  Benson,  CavaUer, 
Pembina,  Pierce,  Ramsey,  Rolette, 
Sheridan,  Towner,  Walsh,  Wells, 
Bottineau,  Burice,  McHemy,  McLean, 
Mountrail,  Renville,  Ward,  Divide. 
McKenzie  and  Wilhams  Comities,  ND; 
points  in  SD;  (3)  From  points  in  Beaufort. 
Bertie,  Camden,  Chowan,  Currituck, 
Dare.  Edgecombe,  Gates,  Halifax, 
Hertford,  Hyde,  Martin,  Nash, 
Northampton,  Pamlico,  Pasquotank,  Per 
Quimans,  Pitt  Tyrrell.  Washington  and 
Wilson  Counties,  NC  to  points  in  Adair, 
Adams,  Audubon,  Cass,  Fremont 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun, 
Carroll,  Cherokee,  Clay,  Crawford, 
Dickinson,  Emmet,  Humboldt  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA;  Caldwell,  East  Carroll, 
Franklin,  Jackson,  Lincoln,  Madison, 
Morehouse,  Ouachita,  Richland,  Tensas, 
Union,  West  Carroll,  Winn,  Bienville, 
Bossier,  Caddo,  Claiborne,  DeSoto, 
Natchitoches,  Reo  River,  Sabine  and 
Webster  Parishes.  LA;  Boone,  Callaway, 
Cole,  Crawford,  Dent  Franklin. 
Gasconade,  Jefferson,  Lincoln,  Maries, 
Miller,  Moniteau,  Montgomery,  Osage, 
Phelps.  Pulaski,  Saint  Qiarles,  Saint 
Louis,  St.  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark.  Polk,  Stone.  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
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B«tes.  Beaton.  Buchanaii.  C^weU. 
CarroU.  Cast,  Chariton,  Clay.  Clinton. 
Cooper.  Daviess.  DeKalb,  Gentry. 
Gnmdy.  Harrison,  Henry,  Holt.  Howard, 
Jackson,  Johnson,  Lafayette.  Livingston. 
Mercer,  Morgan,  Npdaway,  Pettis, 
Platte.  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  Bennett  BuHe. 
Custer,  Fall  River,  Haakon,  Jackson. 
Lawrence.  Meade.  Pennington.  Shannon. 
Washabaugh,  Ziebach,  Campbell, 
Corson.  Dewey,  Edmunda,  Faulk, 
Harding,  McPherson.  Perkins,  Potter, 
Walworth,  Brule,  Buffalo,  Hand,  Hughes, 
Hyde,  Jones,  Lyman,  Mellette.  Stanley. 
Sully,  Todd,  Trip]},  Aurora.  Bon  Homme. 
Charles  Mix.  Clay,  Davison.  Douglas. 
Gregory.  Hanson,  Hutchinson,  Jerauld. 
Lake.  Lincoln,  McCook,  Miner, 
Minnehaha.  Moody,  Sanborn.  Turner, 
Union  and  Yankton  Counties.  SD; 
Chester,  Crockett  Dyer,  Fayette, 
Gibson.  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison.  Obion. 
Shelby  and  Tipton  Counties,  TN;  (4) 
From  points  in  Alexander,  Alleghany, 
Ashe,  Avery,  Burke,  Caldwell,  Catawba. 
Cleveland,  Gaston,  Iredell,  Lincoln, 
Mecklenburg,  Surry,  Watauga,  Wilkes 
and  Yadkin  Counties,  NC,  to  points  in 
Adair,  Adams.  Audubon,  Cass,  Fremont 
Guthrie.  Harrison.  Mills,  Montgomery, 
Page.  Pottawattamie,  Ringgold,  Shelby. 
Taylor,  Union.  Buena  Vista,  Calhoun. 
Carroll.  Cherokee.  Clay,  Crawford. 
Dickinson.  Emmet  Humboldt.  Ida. 
Kossuth.  Lyon.  Monona,  O'Brien. 
Osceola,  Palo  Alto,  Plymouth. 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties.  lA;  Caldwell,  East  Carroll. 
Franklin,  Jackson,  Lincoln,  Madison, 
Morehouse,  Ouachita,  Richland,  Tensas, 
Union,  West  Carroll,  Winn,  Bienville, 
Bossier,  Caddo,  Claiborne.  DeSoto, 
Natchitoches,  Reo  River,  Sabine  and 
Webster  Parishes,  LA;  Brown, 
Cottonwood,  Jackson,  Lincoln,  Lyon, 
Martin,  Murray,  Nobles.  Pipestone, 
Redwood,  Rock  and  Watonwan 
Counties,  MN;  Boone,  Callaway,  Cole, 
Crawford.  Dent  Franklin,  Gasconade. 
Jefferson,  Lincoln.  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps. 
Pulaski,  Saint  Charles,  Saint  Louis,  St 
Louis  City.  Warren.  Washington.  Barry. 
Barton.  Camden,  Cedar.  Christian,  Dade. 
Dallas.  Douglas,  Greene,  Hickory. 
Howell,  Jasper.  Laclede,  Lawrence. 
McDonald.  Newton,  Ozark,  Pcdk,  Stone. 
Taney,  Texas.  Vernon,  Webster, 
Andrew,  Atchison,  Bates,  Benton. 
Buchanan,  Caldwell,  Carroll.  Cass, 
Chariton,  Clay.  Clinton.  Cooper. 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison.  Henry,  Holt,  Howard,  Jackson. 
Johnson.  Lafayette.  Livingston,  Mercer, 
Morgan,  Nodaway.  Pettis.  Platte.  Ray. 
Saint  Claire.  Saline  and  Worth  Counties. 


MO;  Adams,  BUUngs,  Bpwipan,  ^url^igh. 
Duim.  Emmons.  Goldm  Valley,  Graat, 
Hettinger.  Mercer.  Morton,  Oliver, 
Sioux.  Slope.  Stark.  Bottineau.  Burke. 
McHenry.  McLean.  Mountrail.  Renville. 
Ward.  Divide,  McKenzie  and  Williams 
Counties,  ND;  points  in  SD;  (SjFrom 
points  in  Bladen,  Brunswick,  Carteret 
Columbus,  Craven,  Cumberland,  Duplin, 
Green,  Harnett  Hoke.  Johnston,  Jones, 
Lenoir,  New  Hanover.  Onslow,  Pender. 
Robeson.  Sampson.  Scotland  and 
Wayne  Counties.  NC.  to  points  in 
Appanoose,  Boone,  Clarke,  Dallas. 
Decatur,  Greene,  Gnmdy,  Hamilton. 
Hardin,  Jasper,  Lucas.  Madison, 
Mahaska,  Marion,  Marshall,  Monroe, 
Polk.  Poweshiek.  Story.  Tama,  Warren, 
Wayne,  Webster.  Adair,  Adams, 
Audubon,  Cass,  Fremont  Guthrie, 
Harrison,  Mills.  Montgomery.  Page, 
Pottawattamie,  Ringgold.  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun, 
CarroU,  Cherokee,  Clay,  Crawford, 
Dickinson.  Emmet  Humboldt  Ida, 
Kossuth.  Lyon.  Monona,  O'Brien. 
Osceola,  Palo  Alto.  IHymouth. 
Pocahontas.  Sac,  Sioux  and  Woodbury 
Counties,  LA:  Bienville.  Bossier,  Caddo. 
Claiborne,  DeSoto.  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Brown,  Cottonwood,  Jackson,  Lincoln, 
Lyon,  Martin,  Murray.  Nobles, 
Pipestone,  Redwood,  Rock  and 
Watonwan  Coimties.  MN;  Adair. 
Audrain.  Clarke.  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe,  Pike,  Putnam. 
Ralls,  Randolph.  Schuyler.  Scotland, 
Shelby,  Sullivan,  Boone.  Callaway,  Cole. 
Crawford,  Dent  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries.  Miller, 
Moniteau,  Montgomery,  Osage.  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis,  St 
Louis  City,  Warren,  Washington,  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade. 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton.  Ozark.  Polk.  Stone. 
Taney,  Texas,  Vernon.  Webster. 
Andrew.  Atchison.  Bates.  Benton. 
Buchanan,  Caldwell,  Carroll  Cass, 
Chariton.  Clay.  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy. 
Harrison.  Henry,  Holt  Howard.  Jackson, 
Johnson.  Lafayette,  Livingston.  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire.  Saline  and  Worth  Counties. 
MO;  Adams.  Billings.  Bowman.  Burleigh. 
Dunn.  Emmons.  Golden  Valley.  Grant 
Hettinger,  Mercer.  Morton,  Oliver, 
Sioux.  Slope,  Stark.  Benson.  Cavalier, 
Pembina,  Pierce,  Ratesey,  Rolette. 
Sheridan,  Towner.  Walsh,  Wells, 
Bottineau.  Burke.  McHenry,  McLean. 
Mountrail.  Renville.  Ward.  Divide. 
McKenzie  and  Williams  Counties.  ND; 
points  in  SD;  (6)  From  points  in 
Allamance.  Aiison.  Cabarrus.  Caswell, 


Chatham,  Davidson,  Davie,  Durham. 
Forsyth.  Franklin,  Granville,  Guilford. 
Lee,  Montgomery,  Moore,  Orange, 
Person,  Randolph,  Richmond, 
Rockingham,  Rowan,  Stanly,  Stokea, 
Union,  Vance,  Wake  and  Warren 
Counties,  NC,  to  points  in  Adair,  Adams, 
Audubon,  Cass,  Fremont  Guthrie. 
Harrison,  Mills,  Montgomery,  Page, 
Pottawattamie,  Ringgold,  ^elby. 
Taylor,  Union.  Buena  Vista,  Calhoun, 
Carroll,  Cherokee.  Clay.  Crawfford. 
Dickinson,  Emmet  Humboldt  Ida, 
Kossuth,  Lyon.  Monona.  O'Brien, 
Osceola.  Palo  Alto.  Plymouth. 
Pocahontas,  Sac.  Sioux  and  Woodbury 
Counties.  LA;  Bienville,  Bossier,  Caddo. 
Claiborne.  DeSoto.  Natchitoches.  Reo 
River.  Sabine  and  Webster  Parishes.  LA; 
Boone,  Callaway.  Cole.  Crawford.  Dent 
Franklin.  Gasconade,  Jefferson.  Lincoln. 
Maries.  Miller.  Moniteau.  Montgomery. 
Osage,  Phelps.  Pulaski.  Saint  Charles. 
Saint  Louis,  St.  Louis  City.  Warren. 
Washington,  Barry.  Barton.  Camden, 
Cedar.  Christian.  Dade,  Dallas.  Douglas, 
Greene.  Hickory,  Howell,  Jasper, 
Laclede.  Lawrence.  McDonald.  Newton. 
Ozark.  Polk.  Stone.  Taney.  Texas. 
Vernon,  Webster,  Andrew,  Atchison. 
Bates,  Benton,  Buchanan,  Caldwell. 
Carroll.  Cass,  Chariton.  Clay,  Clinton, 
Cooper.  Daviess,  DeKalb.  Gentry. 
Grundy.  Harrison,  Henry.  Holt  Howard. 
Jackson.  Johnson,  Lafayette.  Livingston, 
Mercer.  Morgan.  Nodaway.  Pettis, 
Hatte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  Adams.  Billings, 
Bowman,  Burleigh,  Dunn,  Emmons. 
Golden  Valley.  Grant  Hettinger.  Mercer. 
Morton,  Oliver,  Sioux,  Slope.  Stark, 
Divide,  McKenzie  and  Williams 
Counties.  ND;  Bennett  Butte.  Custer. 
Fall  River.  Haakon.  Jackson.  Lawrence. 
Meade.  Peimington,  Shannon, 
Washabaugh.  Ziebach,  Campbell, 
Corson,  Dewey,  Edmunda.  Faulk, 
Harding,  McPherson,  Perkins.  Potter, 
Walworth,  Brule,  Buffalo,  Hand,  Hughes, 
Hyde,  Jones.  Lyman.  Mellette,  Stanley, 
Sully,  Todd.  Tripp,  Aurora.  Bon  Homme. 
Charles  Mix.  Clay.  Davison.  Douglas. 
Gregory,  Hanson.  Hutchinson,  Jerauld, 
Lake.  Lincoln.  McCook.  Miner. 
Minnehaha.  Moody,  Sanborn.  Turner. 
Union  and  Yankton  Counties.  SD. 
(Gateway  eliminated:  Greene  County. 
AR.) 

MC  107012  (Sub-No.  E779),  filed  May 
13, 1974.  Applicant-  NORTH 
AMERICAN  VAN  LINES,  INC.  P.O.  Box 
988,  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment, 
Crated— (1)  From  points  in  TX  to  points 
in  CT.  DE.  DC  IN.  KY.  ME.  MD.  MA. 
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NH  NJ.  NY.  NC  Oa  PA,  Rl  VT.  VA 
and  WV.  (2)  From  points  in  Andrews. 
Archer.  Baylor.  Blanco.  Borden.  Bosque, 
Brown,  Burnet  Callahan,  Qay.  Coke. 
Coleman,  Comanche,  Concho,  Cooke. 
Coryell,  Crane,  Crockett  Crosby, 
Dawson,  Denton.  Dickens.  Eastland, 
Ector.  Edwards,  Erath,  Fisher,  Gaines, 
Garza,  Gillespie,  Glasscock.  Hamilton, 
Haskell,  Hill,  Hood,  Howard,  Irion.  Jack, 
Johnson.  Jones.  Kendall,  Kent  Kerr, 
Kimble.  King,  Knox,  Lampasas,  Uamo, 
Lublock,  Lynn,  McCulloch,  McLennan. 
Martin.  Mason,  Menard,  Midland,  Mills, 
Mitchell,  Montague,  Nolan,  Palo,  Pinto, 
Parker.  Reagan,  Runnels,  San  Sabe, 
Schleicher,  Sciury.  Shackelford. 
Somervell.  Stephens,  Sterling, 
Stonewall,  Sutton,  Tarrant  Taylor, 
Terry,  Throckmorton,  Tom  Green. 
Upton.  Val  Verde,  Wise.  Yoakum  and 
Young  Counties,  TX  to  points  in 
Autauga.  Bibb.  Bloimt,  Calhoun. 
Chambers.  Cherokee.  Chilton.  Clay, 
Cleburne,  Coosa.  Cullman,  Elmore. 
Etowah.  Jefferson.  Lee,  Randolph.  St 
Clair.  Shelby.  Talladega.  Tallapoosa. 
Colbert,  Fayette,  Franklin,  Lamar, 
Lauderdale,  Lawrence.  Marion,  Pickens, 
Tuscaloosa,  Walker,  Winston.  De  Kalb, 
Jackson,  Limestone,  Madison,  Marshall 
and  Morgan  Counties,  AL;  Charlotte.  De 
Soto,  Glades,  Hardee,  Hendry. 
Highlands,  Lee.  Manatee.  Okeechobee. 
Sarasota.  Alachua.  Baker.  Bradford. 
Clay,  Duval,  Flagler,  Levy,  Marion. 
Nassau.  Putnam,  Saint  Johns,  Union. 
Broward,  Collier,  Dade.  Martin.  Monroe. 
Palm  Beach,  Saint  Lucie,  Brevard.  Citrus, 
Herando,  Hillsborough,  Indian  River. 
Lake,  Orange,  Osceola.  Pasco.  Pinellas. 
Polk.  Seminole.  Sumter  and  Volusia 
Counties,  FL;  Banks.  Barrow,  Butts, 
Cherokee,  Clarke,  Clayton,  Cobb. 
Coweta,  Dawson.  DeKalb.  Elbert. 
Fanning.  Fayette.  Forsyth.  Franklin.- 
Fulton,  Gilmer,  Gwirmett,  Habersham. 
Hall,  Hart  Henry,  Jackson,  Jasper. 
Lumpkin.  Madison.  Morgan,  Newton, 
Oconee,  Pickens,  Rabun,  Rockdale, 
Spalding,  Stephens,  Towns,  Union. 
Walton.  White,  Baldwin,  Burke. 
Columbia,  Emanuel,  Glascock,  Greene, 
Hancock.  Jefferson,  Jenkins.  Johnson. 
Laurens,  Lincoln.  McDuffie,  Oglethorpe. 
Putnam.  Richmond.  Taliaferro,  Treutlen. 
Warren.  Washington.  Wilkes. 
Wilkinson.  Appling,  Bacon,  Brantley, 
Camden.  Charlton.  Glyiui,  Jeff  Davis, 
Long.  Mcintosh,  Montgomery.  Pierce. 
Tattnall.  Toombs.  Ware.  Wayne. 
Wheeler.  Bariow.  Chattooga,  Carroll 
Catoosa.  Dade,  Douglas,  Floyd.  Gordon. 
Haralson.  Heard.  Murray,  Paulding. 
PoBc.  Walkn.  Whitfield.  Bryan.  Bullock. 
Candler.  Chatham.  Effingham,  Evans, 
liberty  and  Screven  Coimties.  GA: 
points  in  IL;  Benton,  Cadar,  Clinton. 


Davis.  Des  Moines.  Dubnque.  Henry. 
Iowa.  Jackson.  Jefferson.  Johnson.  Jones. 
Keokuk.  Lee.  Linn.  Louisa,  Muscattaie, 
Scott  Van  Buren.  Wapello  and 
Washington  Coimties.  lA;  points  in  MI; 
Alcorn.  Benton.  Calhoun.  Chickasaw. 
Choctaw.  Clay,  Desoto.  Itawambe. 
Lafayette,  Lee.  Lowndes.  Marshall. 
Monroe.  Oktibbeha,  Panola.  Pontotoc 
Prentiss.  Tate.  Tippah.  Tishomingo. 
Tunila,  Union,  Webster  and  Yalobusha 
Counties,  MS;  Bollinger.  Butler,  Cape 
Giradeau.  Carter.  Dunklin.  Iron. 
Madison.  Mississippi,  New  Madrid. 
Oregon.  Pemiscot  Perry.  Reynolds, 
Ripley.  St  Francois,  Ste.  Genevieve, 
Scott  Shaimon,  Stoddard,  Wayne. 
Adair.  Audrain.  Clarke,  Knox.  Lewis. 
Linn.  Macon,  Marion  Monroe.  Pike. 
Putnam.  Ralls,  Randolph.  Schuyler. 
Scotland,  Shelby  and  Sullivan  Coimties. 
MO;  point  in  SC;  points  in  TN;  points  in 
WI.  (3)  From  points  in  Armstrong. 
Bailey,  Briscoe,  Carson,  Castro. 
Childress,  Cochran,  Collingsworth, 
Cottle,  Dallam,  Deaf  Smith,  Donley. 
Floyd,  Foard,  Gray,  Hale,  Hall, 
Hansford.  Hardeman.  Hartley,  Hempill, 
Hockley.  Hutchinson.  Lamb,  Lipscomb. 
Moore.  Motley,  Ochiltree,  Oldham, 
Parmer,  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita 
and  Wilbarger  Counties.  TX.  to  points  in 
Autauga,  Bibb.  Blount  Calhoun. 
Chambers.  Cherokee,  Chilton.  Clay, 
Cleburne,  Coosa,  Cullman,  Elmore, 
Etowah,  Jefferson,  Lee,  Randolph.  St 
Clair.  Shelby.  Talladega.  Tallapoosa. 
Barbour,  Bullock,X)offee,  Covington. 
Crenshaw,  Dale,  Geneva.  Henry. 
Houston.  Macon.  Montgomery,  Pike. 
Russell.  Colbert,  Fayette,  Franklin. 
Lamar.  Lauderdale  Lawrence.  Marion. 
Pickens.  Tuscaloosa,  Walker,  Winston, 
De  Kalb.  Jackson.  Limestone.  Madison. 
Marshall  and  Morgan  Counties.  AL; 
Charlotte.  De  Soto.  Glades,  Hardee. 
Hendry,  Highlands.  Lee.  Manatee. 
Okeechobee.  Sctrasota.  Alachua.  Baker. 
Bradford,  Clay,  Duval,  Flagler.  Levy. 
Marion.  Nassau,  Putnam.  Saint  Johns. 
Union.  Broward.  Collier.  Dade.  Martin. 
Monroe,  Palm  Beach.  Saint  Lucie. 
Brevard,  Citrus,  Herando.  Hillsborough. 
Indian  River,  Lake,  Orange,  Osceola, 
Pasco,  Pinellas,  Polk,  Seminole,  Sumter, 
Volusia,  Columbia.  Dixie.  Franklin. 
Gadsen,  Gilchrist.  Hamilton.  Jefferson, 
Lafayette,  Leon,  Liberty,  Machson. 
Suwannee,  Taylor  and  Wakulla 
Counties,  FL;  Alexander,  Clay,  Edwards, 
Frankling,  Gallatin,  Hamilton.  Hardin. 
Jackson.  Jefferson.  Johnson,  Marion, 
Massac,  Perry,  Pope,  Pulaski.  Randolph, 
Saline,  Union,  Washington,  Wayne. 
White.  Williamson.  Cook  DuPage,  Kane. 
Kendall.  Lake.  Will.  Champaign.  Clark. 
Coles.  Crawford,  Cumberland.  DeWitt 


Douglas,  Edgar,  Ford.  Grundy,  biquois. 
Jasper.  Kankakee.  Lawrence.  Livingston, 
Macon.  McLean,  Moultrie,  Piatt, 
Richland,  Vermilion  and  Wabash 
Counties.  IL;  Bay.  Clinton,  Genesee, 
Gratiot  Hillsdale,  Huron,  Ingham. 
Jackson.  Lapeer.  Lenawee,  Livingston, 
Macomb.  Midland.  Monroe,  Oakland. 
Saginaw,  Saint  Clair.  Sanilac 
Shiawassee.  Tuscola.  Washtenaw. 
Wayne.  Alcona.  Alpena.  Antrim. 
Arenac,  Benzie,  Charlevoix.  Cheboygan. 
Claire,  Crawford.  Emmet  Gladwin. 
Grand  Traurse.  Iosco.  Isabella. 
Kalkaska,  Lake,  Leelanau,  Manistee, 
Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo.  Oceana. 
Ogemaw,  Osceola,  Oscoda,  Otsego, 
Presque  Isle.  Roscommon.  Wexford. 
Alger,  Delta,  Dickinson.  Marquette. 
Menominee,  Schoolcraft  Chippewa. 
Luce.  Mackinac  Allegan.  Bany,  Berrien, 
Branch,  Calhoun.  Cass.  Eaton.  Ionia. 
Kalamazoo,  Kent  Montcalm.  Muskegon, 
Ottawa,  Saint  Joseph,  and  Van  Buren 
Counties,  MI;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes.  Humphreys. 
Issaquena,  Leflore,  Montgomery, 
Quitman,  Sharkey,  Sunflower, 
Tallahatchie,  Warren,  Washington, 
Yazoo,  Alcorn,  Benton,  Calhoun. 
Chickasaw,  Choctaw,  Clay,  Desoto, 
Itawambe,  Lafayette,  Lee,  Lowndes, 
Marshall,  Monroe,  Oktibbeha,  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union.  Webster  and 
Yalobusha  Counties,  MS;  Bollinger. 
Butler.  Cape  Giradeau.  Carter,  Dunidin. 
Iron,  Madison,  Mississippi,  New  Madrid. 
Oregon.  Pemiscot  Perry.  Reynolds. 
Ripley.  St.  Francois.  Ste.  Genevieve. 
Scott,  Shannon.  Stoddard,  and  Wayne 
Counties,  MO;  points  in  TN;  Columbia. 
Dane,  Dodge.  Green.  Jefferson.  Kenosha. 
Milwaukee.  Ozaukee,  Racine.  Rock. 
Walworth,  Washington.  Waukesha. 
Door,  Florence.  Forest,  Kewaunee. 
Langlade,  Lincoln.  Marinette, 
Menominee.  Oconto,  and  Oneida 
Counties,  WI.  (4)  From  points  in 
Aransas,  Atascosa,  Bandera.  Bee,  Bexar. 
Brooks.  Cameron.  Dimmit  Duval.  Frio, 
Goliad,  Hidalgo,  Jim  Hogg,  Jim  Wells. 
Kaines,  Kenedy,  Kinney,  Kleberg, 
LaSalle,  Live  Oak,  McMullen.  Maverick. 
Medina,  Nueces,  Real,  Refugio.  San 
Patricio.  Starr.  Yvalde.  Webb.  Willacy, 
Wilson,  Zapata  and  Zavala  Counties. 
TX,  to  points  in  Colbert  Fayette, 
Franklin,  Lamar,  Lauderdale  Lawrence, 
Marion,  Pickens,  Tuscaloosa,  Walker. 
Winston,  De  Kalb,  Jackson.  LimestODC, 
Madison,  Marshall  and  Morgan 
Coimties,  AL;  Banks,  Barrow.  Butts, 
Cherokee,  Clarke,  Clajrton.  Cobb, 
CoweU,  Dawson.  DeKalb.  Elbert 
Farming.  Fayette.  Forsyth.  Franklin. 
Fulton,  Gilmer,  Gwinnett  Habersham. 
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Hall,  Hart  Henry,  Jackson,  Jasper, 
LampUn,  Madison,  Morgan,  Newton, 
Oconee.  Pickens,  Rabun,  Rockdale, 
Spalding,  Stephens,  Towns,  Union. 
Walton.  White,  Baldwin,  Burke. 
Columbia,  Emanuel,  Glascock,  Qeene. 
Hancock.  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincoln,  McDuffie,  O^ethorpe, 
Putnam,  Richmond,  Taliaferro,  Treutlen. 
Warren.  Washington,  Wilkes, 
Wilkinson,  Bartow,  Chattooga,  Carroll 
Catoosa,  Dade,  Douglas,  Floyd,  Gordon. 
Haralson,  Heard,  Murray,  Paulding, 
Polk,  Walker  and  Whitfield  Counties, 
GA;  points  in  IL;  Allamakee,  Black 
Hawk,  Bremer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Clayton.  Delaware. 
Fayette,  Floyd,  Franklin,  Hancock, 
Howard,  Mitchell,  Winnebago, 
Wiimeshiek,  Worth.  Wright,  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones.  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties,  lA^  points  in  MI;  Atkin. 
Carlton,  Cook,  Lake,  Saint  Louis,  Tasca, 
Beltrami,  Clearwater,  Kittson, 
Koochiching,  Lake  of  the  Woods, 
Mahnomen,  Marshall,  Norman, 
Pennington,  Polk,  Red  Lake,  Roseau, 
Anoka,  Blue  Earth,  Carver,  Chisago, 
Dakota,  Dodge  ,  Faribault,  Fillmore, 
Freeborn,  Good  Hue,  Hennepin. 
Houston,  Isanti,  Kanabec,  LeSueur, 
McLeod,  Mille  Lacs,  Mower,  Nicollet 
Olmstead.  Pine,  Ramsey,  Rice,  Scott. 
Sherburne,  Sibley,  Steele,  Wabasha, 
Wasela,  Washington,  Winona,  Wright 
Becker,  Benton.  Big  Stone.  Cass, 
Chippewa,  Clay,  Crow  Wing,  Douglas, 
Grant.  Hubbard,  Kandiyohi,  Lac  Qui 
Parle.  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Steams.  Stevens,  Swift, 
Todd,  Traverse,  Wadena.  Wilkin  and 
Yellow  Medicine  Counties,  MN;  Alcorn, 
Benton,  Calhoun,  Chickasaw.  Choctaw, 
Clay,  Desoto,  Itawambe.  Lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila.  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Giradeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon.  Pemiscot,  Perry.  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Sciott  Shaimon.  Stoddard,  Wayne, 
Adair.  Audrain,  Clarke,  Knox,  Lewis, 
Linn,  Macon,  Marion.  Monroe.  Pike, 
Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  ^elby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent, 
Franklin.  Gasconade,  Jefferson,  Lincoln. 


Maries,  ^filIe^,  Moniteau,  Montgomery. 
Osage,  Phelps,  Pulaski,  Saint  Charles. 
Saint  Louis,  St  Louis  Qty,  Warren  and 
Washington.  Counties,  MO;  Barnes, 
Cass.  Dickey.  Kidder,  LaMoure,  Logan. 
Mcintosh,  Ransom,  Richland,  Sargent 
Stutsman,  Eddy,  Foster,  Grand  Forks, 
Griggs,  Nelson,  Steele  and  Traill 
Coimties;  ND;  Points  in  SC;  points  in  TN; 
points  in  WL  (5)  From  points  in 
Brewster,  Culberson.  El  Paso,  Hudspetfi, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reeves,  Terrell,  Ward,  and  Winkler 
Counties,  TX,  to  points  in  Autauga,  Bibb, 
Blount  Calhoun.  Chambers,  Cherokee. 
Chilton,  Clay.  Cleburne,  Coosa. 
Cullman,  Elmore,  Etowah,  Jefferson,  Lee. 
Randolph,  St  Clair,  Shelby,  Talladega, 
Tallapoosa,  Barbour,  Bullock.  Coffee, 
Coviiigton.  Crenshaw,  Dale,  Geneva, 
Henry,  Houston,  Macon,  Montgomery. 
Pike,  Russell,  Colbert,  Fayette,  Franldin. 
Lamar,  Lauderdale  Laivrence,  Marion. 
Pickens,  Tuscaloosa,  Walker,  Winston. 
De  Kalb,  Jackson,  Limestone,  Madison, 
Marshall  and  Moi^an  Counties,  AL; 
Charlotte,  Oe  Soto.  Glades,  Hardee. 
Hendry,  Hig^ands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Alachua,  Baker, 
Bradford,  Clay,  Duval,  Flagler,  Levy, 
Marion,  Nassau,  Putnam,  Saint  Johns, 
Union,  Broward,  Collier,  Dade,  Martin, 
Monroe,  Palm  Beach,  Saint  Lucie, 
Brevard,  Citrus,  Herando,  Hillsborough. 
Indian  River,  Lake,  Orange,  Osceola, 
Pasco,  Pinellas,  Polk,  Seminole.  Sumter, 
Volusia,  Columbia,  Dixie,  Franklin, 
Gadsen,  Gilchrist  Hamilton,  Jefferson. 
Lafayette,  Leon,  Liberty,  Madison. 
Suwannee,  Taylor  and  Wakulla 
Counties,  FL:  points  in  IL;  points  in  MI; 
Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren 
Washington,  Yazoo,  Alcorn,  Benton. 
Calhoun,  Chickasaw,  Choctaw,  Clay. 
Desoto,  Itawambe,  Lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Timila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler.  Cape  Giradeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard,  and  Wayne 
Counties,  MO;  points  in  TN;  Columbia, 
Dane,  Dodge,  Green,  Jefferson,  Kenosha, 
Milwaukee,  Ozaukee,  Racine.  Rock, 
Walworth,  Washington,  Waukesha, 
Door,  Florence,  Forest,  Kewaunee, 
Langlade.  Lincoln,  Marinette, 
Menominee,  Oconto,  Oneida,  Adams, 
Brown,  Calumet,  Clark,  Fond  Du  Lac, 
Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 


Waushara,  Winnebago  and  Wood 
Counties,  WI.  (6}  From  points  in  Austin. 
Bastrop,  Bell,  Brazoria,  Brazos,  Burleson, 
CaldweU,  Calhoun,  Chambers,  Colorado, 
Comal,  DeWttt  Palls.  Fayette,  Fort 
Bend,  Galveston,  Gonzales,  Grimes; 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper.  Jefferson, 
Lavaca,  Leed,  Leon,  Liberty,  limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton  and  Williamson 
Counties,  TX,  to  points  in  Colbert, 
Fayette.  Franklin.  Lamar,  Lauderdale 
Lawrence,  Marion,  Pickens,  Tuscaloosa. 
Walker,  Winston,  DeKalb,  Jackson, 
Limestone,  Madison,  Marshall  and 
Morgan  Counties,. AL;  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho,  Kootenai. 
Latah,  Lewis,  Nez  Perce  and  ^oshone 
Coimties,  ID,  points  in  IL*  Allamakee, 
Black  Hawk,  Bremer,  Buchanan,  Butler, 
Cerro  Gordo,  Chidcasaw,  Clayton, 
Delaware,  Fayette,  Floyd,  Franklin, 
Hancock,  Howard,  Mitchell,  Wiimebago. 
Winneshiek,  Worth,  Wright,  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones.  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties,  LA;  points  in  MI;  Aitkin, 
Carlton,  Cook,  Lake,  Saint  Louis,  Tasca, 
Beltrami,  Clearwater.  Kittson, 
Koochiching,  Lake  of  the  Woods. 
Mahnomen,  Marshall,  Norman, 
Peimington,  Polk,  Red  Lake  Roseau, 
Anoka,  Blue  Earth,  Carver,  Chisago, 
Dakota,  Dodge  ,  Faribault,  Fillmore, 
Freeborn,  Good  Hue,  Hennepin, 
Houston.  Isanti,  Kanabec,  LeSueur, 
McLeod,  Mille  Lacs,  Mower,  Nicollet 
Olmstead,  Pine,  Ramsey,  Rice,  Scott, 
Sherburne,  Sibley,  Steele,  Wabasha, 
Wasela,  Washington,  Winona,  Wright 
Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow  Wing,  Douglas, 
Grant,  Hubbard,  Kandiyohi,  Lac  Qui 
Parle,  Meeker,  Morrison,  Otter  Tail. 
Pope,  Renville,  Steams,  Stevens,  Swift 
Todd,  Traverse,  Wadena,  Wilkin  and 
Yellow  Medicine  Counties,  MN;  ^ 
Bollinger.  Butler,  Cape  Giradeau,'  Carter, 
Dimklin,  Iron,  Madison,  Mississippi, 
New  Madrid,  Oregon,  Pemiscot,  Perry, 
Reynolds,  Ripley,  St.  Francois,  Ste. 
Genevieve,  Scott,  Sharmon,  Stoddard. 
Wayne,  Adair,  Audrain,  Clarke,  Knox. 
Lewis,  Linn,  Macon,  Marion,  Monroe, 
Pike,  Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone. 


Callaway.  Cole.  Crawford.  Dent 
Franklin,  Gasconade,  Jefferson.  Lincoln. 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage.  Phelps.  Pulaski.  Saint  Charles. 
Saint  Louis.  St  Louis  City.  Warren  and 
WasUogtOB.  Counties,  MO;  Daniels. 
Dawson.  Garfield,  McCone,  Phillips. 
Richland.  Roosevelt  Sheridan.  Valley. 
Flathead.  Glacier,  Lake,  Lincoln. 
Mineral,  Missoula,  Powell  and -Sanders 
Counties.  MT;  Barnes,  Cass,  Dickey. 
Kidder,  LaMoure,  Logan,  Mcintosh. 
Ransom.  Richland,  Sargent  Stutsman. 
Eddy.  Foster,  Grand  Forks,  Griggs. 
Nelson.  Steele,  Traill.  Benson.  Cavalier, 
Pembina.  Pierce.  Ramsey.  Rolette, 
Sheridan.  Towner,  Walsh,  Wells, 
Bottineau.  Burke,  McHenery,  McLean. 
Mountrail  Renville,  Ward.  Divide. 
McKenzie  and  Williams  Counties,  ND; 
Claredon,  Dillon,  Florence,  Georgetown. 
Horry,  Marion  and  Williamsburg 
Counties,  SC;  Anderson.  Blount 
Campbell  Carter.  Claiborne.  Cocke. 
Grainger,  Greene,  Hamblen,  Hancock. 
Hawldngs,  Jefferson,  Johnson.  Knox. 
Scott  Sevier,  Sullivan.  Unicoi  Union. 
Washington,  Chester,  Crockett  Dyer, 
Fayette,  Gibson.  Hardeman,  Haywood, 
Lake,  Lauderdale,  McNairy,  Madison. 
Obion,  Shelby,  Tipton,  Caimon, 
Cheatham,  Clay,  Davidson.  DeKalb, 
Dickson,  Jackson,  Macon,  Montgomery, 
Overton.  Pickett,  Putnam,  Robertson, 
Rutherford,  Smith,  Sumner,  Trousdale. 
Williamson,  Wilson,  Benton,  Carroll 
Decatur,  Giles,  Hardin.  Henderson, 
Heruy,  Hickman,  Houston,  Humphreys, 
Lawrence,  Lewis,  Maury,  Perry,  Stewart 
Wayne  and  Weakley  Counties,  TN; 
Ferry,  Lincoln,  Okanogan,  Pend  Oreille, 
Spokane  and  Stevens  Counties,  WA; 
points  in  WI.  (7)  From  Anderson, 
Angelina,  Bowie,  Camp.  Cass.  Cherokee, 
Collins,  Dallas,  Delta,  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt 
Kaufman,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX.  to 
points  in  Colbert  Fayette,  Franklin. 
Leunar,  Lauderdale  Lawrence,  Marion. 
Pickens,  Tuscaloosa.  Walker,  Winston, 
De  Kalb,  Jackson,  Limestone,  Madison. 
Marshall  and  Morgan  Counties,  AL; 
Glenn,  Humboldt,  Lake,  Mendicino. 
Tehama  and  Trinity  Counties,  CA; 
Chariotte,  De  Soto,  Glades,  Hardee. 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Broward.  Collier, 
Dade,  Martin,  Monroe.  Palm  Beach, 
Saint  Lude  Counties.  FL;  Banks,  Barrow. 
Butts,  Cherokee,  Clarke,  Clayton,  Cobb, 
Coweta,  Dawson,  DeKalb,  Elbert 
Fannin.  Fayette.  Forsyth,  Franklin. 
Fulton,  Gilmer,  Gwinnett,  Habersham. 
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Hall  Hatt  Henry.  Jackson,  Jasper. 

Lumpkin.  Madison.  Morgan.  Newton. 

Oconee,  Pickens,  Rabun.  Rockdale. 

Spalduig.  Stephens,  Towns,  Union, 

WaUoB.  White.  Baldwin,  Burke. 

Columbia.  Emanuel  Glascock,  Greene. 

Hancock.  Jefferson.  Jenkins,  Johnscm. 

Laurens,  Lincoln.  McDuffie,  Oglethorpe, 

Putnam,  Richmond.  Taliaferro,  Treutlen. 

Warren.  Washington.  Wilkes, 

Wilkinson.  Applkig.  Bacon,  Brantley, 

Camden.  Charlton,  Glynn,  Jeff  Davis. 

Long,  Mcintosh,  Montgomery,  Pierce. 

Tattnall,  Toombs.  Ware,  Wayne. 

Wheeler,  Bartow,  Chattooga,  Carroll 

Catoosa.  Dade.  Douglas,  Floyd,  Gordon. 

Haralson,  Heard.  Murray,  Paulding. 

Polk,  Walker.  Whitfield,  Bryan,  Bullock. 

Candler.  rJiMtham.  Effingham,  Evans. 

Liberty  and  Screven  Counties,  GA; 

points  in  ID:  points  in  IL;  Allamakee. 

Black  Hawk.  Bremer,  Buchanan.  Butler, 

Cerro  Gordo,  Chickasaw,  Clayton. 

Delaware.  Fayette,  Floyi  Franklin. 

Hancock.  Howard,  Mitchell,  Winnebago, 

Winneshidc  Worth,  Wright,  Appanoose, 

Boone,  Clarke,  Dallas,  Decatur.  Greene, 

Grundy,  Hamilton,  Hardin.  Jasper. 

Lucas,  Madison,  Mahaska,  Marion. 

Marshall  Monroe,  Polk.  Poweshiek. 

Story.  Tama,  Warren,  Wayne,  Webster. 
Benton.  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jackson. 
Jefferson,  Johnson,  Jones,  Keokuk.  Lee, 
Linn.  Louisa,  Muscatine,  Scott  Van 
Buren,  Wapello  and  Washington 
Counties,  lA;  points  in  MI;  points  in  MN; 
Bollinger,  Butler,  Cape  Giradeau,  Carter, 
Dunklin,  Iron.  Madison.  Mississippi, 
New  Madrid,  Oregon,  Pemiscot,  Perry, 
Reynolds,  Ripley,  St  Francois.  Ste. 
Genevieve,  Scott  Shannon,  Stoddard. 
Wayne,  Adair,  Audrain,  Clarke,  Knox. 
Lewis,  Liim,  Macon,  Marion,  Monroe, 
Pike,  Putnam,  Rails,  Randolph,  Schuyler. 
Scotland,  Shelby,  SulUvan,  Boone, 
Callaway,  Cole,  Crawford.  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln. 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren  and 
Washington,  Counties,  MO;  points  in 
MT;  Churchill  Douglas,  Humboldt, 
Lyon,  Mineral  Ormsby,  Pershing,  Storey 
and  Washoe  Counties,  NV;  points  in  ND; 
points  in  OR;  Points  in  SC;  Campbell 
Corson.  Dewey,  Edmunda,  Faulk. 
Harding,  McPherson,  Perkins,  Potter, 
Walworth,  Beadle,  Brookings.  Brown. 
Clark.  Codington,  Day,  Deuel,  Grant 
Hamlin,  Kingsbury,  Marshall,  Roberts 
and  Spink  Counties,  SD;  Anderson, 
Blount,  Campbell  Carter,  Clairbome, 
Cocke,  Grainger,  Greene,  Hamblen. 
Hancock.  Hawkins.  Jefferson,  Johnson. 
Knox.  Scott  Sevier,  Sullivan,  Unicoi 
Union.  Washington,  Bedford,  Bledsoe, 
Bradley,  Coffee,  Cumberland,  Fentress, 


Fhmkliou  Gnmdy.  Hamilton,  lincohi. 
Loudon.  McMinn,  Marion.  Marshall 
Meigs,  Monroe.  Moore,  Morgan.  Polk. 
Rhea.  Roane.  Sequatchie.  Van  Buren. 
Warren,  White.  Cannon,  Oieatham. 
Clay.  Davidson.  DeKalb,  Dickson, 
Jackson.  Macon.  Montgomery,  Overton. 
Pickett  Putnam,  Robertson,  Rutherford. 
Smith,  Sumner,  Trousdale,  Williamson. 
Wilson,  Benton.  Carroll  Decatur.  Giles. 
Hardin.  Henderson.  Henry,  Hickman. 
Houston.  Hnnq;4u«ys.  Lawrence,  Lewis, 
Maury,  Perry,  Stewart,  Wayne  and 
Weakley  Counties,  TN;  points  fai  WA; 
poinU  in  WI;  Park,  Teton  Yellowstone 
National  Park.  Big  Horn,  Campbell. 
Crook.  Johnson,  Sheridan,  Washakie 
and  Weston  Counties,  WY.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC 107012  (Sub-No.  E780),  filed  May 
13, 1974.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988.  Fort  Wayne,  IN  46601.  Ajfplicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment. 
Uncrated.  (1)  From  points  in  UT  to       / 
points  in  AL,  CT,  DE,  DC  FL,  GA.  KY, 
ME,  MD.  MS,  NH,  NJ,  NC,  Rl  SC,  TO. 
VA,  and  WV.  (2)  From  points  in  Beaver, 
Iron  and  Washington  Counties.  UT.  to 
points  in  Arkansas,  Cleburne,  Conway, 
Faulkner,  Garland.  Grant.  Hot  Springs, 
Jefferson,  Lee,  Lonoke.  Monroe,  Pwiy, 
Phillips,  Prairie,  Pulaski,  Saline  and 
White  Counties,  AR;  Bond,  Calhoum, 
Christian,  Clinton.  Effingham,  Fayette, 
Greene,  Jersey,  Macoupin,  Madison, 
Monroe,  Montgomery,  Morgan,  Pike, 
Saint  Clair.  Sangamon,  Scott  Shelby, 
Alexander,  Clay,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin.  Jadcson, 
Jefferson.  Johnson.  Marion,  Massac. 
Perry,  Pope,  Pulaski  Randolph,  Saline, 
Union.  Washington,  Wayne.  White, 
Williamson,  Champaign,  Clark,  Coles, 
Crawford,  Cumberland,  DeWitt, 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois, 
Jasper,  Kankakee,  Lawrence,  Livingston, 
Macon,  McLean,  Moultrie,  Piatt 
Richland.  Vermihon  and  Wabash 
Counties,  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange. 
Owen,  Parke,  Perry,  Pike,  Posey. 
Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick, 
Adams,  Allen,  Blackford,  DeKalb, 
Delaware,  Elkhart,  Grant  Huntington. 
Jay,  Kosdusko,  Lagrange,  Noble, 
Randolph,  Steuben,  Wabash,  Wells, 
Whitley,  Boone,  Clinton,  Hamilton. 
Hancock,  Hendricks,  Johnson.  Madison, 
Marion,  Moigan,  Shelby  and  Tipton 
Counties,  IN;  Ascension.  Assumption. 
East  Baton  Rouge,  East  Feliciana.  Iberia, 
Iberville.  Jefferson.  Lafourche. 


FMaral  Register  /  Vol.  45.  No.  10  /  Tuesday.  January  15.  1990  /  Notices 


Livingston,  Orleans,  Plaquemines,  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles, 
Saint  Helena,  Saint  lames.  Saint  )ohn 
the  Baptist.  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge  and  West  Felicicuia  Parishes,  LA; 
points  in  MA:  points  in  NY;  points  in 
OH;  points  in  PA;  points  in  VT.  (3)  From 
points  in  Box  Elder,  Cache,  Davis, 
Morgan.  Rich,  Salt  Lake,  Summit. 
Tooele.  Utah  Wasatch  and  Weber 
Counties,  UT,  to  points  in  Ashley, 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincohi. 
Quachita,  Union,  Arlcansas,  Cleburne, 
Conway,  Faulkner.  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties.  AR;  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson,  Marion,  Massac,  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford, 
Clay,  Daviess,  Dubois,  Gibson,  Greene, 
Knox,  Lawrence,  Martin,  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike, 
Posey,  Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iveria,  Iberville.  Jefferson, 
Lafourche,  Livingston,  Orleans.  | 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles,  Saint  Helena. 
Saint  James,  Saint  John  the  Baptist. 
Saint  Martin,  Saint  Mary.  Saint 
Tammany.  Tangipahoa,  Terrebonne, 
Washington.  West  Baton  Rouge,  West 
Feliciana,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Essex,  Middlesex,  Norfolk,  Suffolk, 
Barnstable,  Bristol,  Dukes,  Plymouth, 
and  Worcester  Counties,  MA;  Bollinger, 
Butler.  Cape  Girardeau,  Carter,  Dunldin, 
Iron,  Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties.  MO;  Albany,  Bronx, 
Coltunbia,  Dutchess,  Greene,  Kings. 
Nassau,  New  Yoric  Orange,  Putnam. 
Queens,  Rensselaar,  Richraond, 
Rockland,  Sullivan,  Ulster,  Westchester, 
CliBton,  Essex,  Franklin,  Fulton. 
Hamilton.  Montgomery,  Saratoga, 
Schenectady,  Warren.  Washington,  and 
Saffolk  Counties,  NY;  Athens,  Belmont 
Gallia,  Guernsey.  Hocking.  Jackson. 


Lawrence.  Meigs.  Monroe,  Morgan, 
Muskingum,  Noble,  Perry.  Pike,  Ross. 
Scioto.  Vinton  and  Washington 
Counties,  OH;  Berks,  Bucks.  Chester, 
Delaware,  Lancaster,  Lebanon,  Lehigh. 
Montgomery,  Northampton. 
Philadelphia,  Schuylkill.  York.  Bradford, 
Carbon,  Columbia.  Lackawanna. 
Luzerne,  Monroe,  Pike,  Sullivan, 
Susquehanna,  Wayne,  Wyoming, 
Allegheny,  Armstrong,  Beaver,  Butler. 
Fayette,  Greene,  Indiana,  Lawrence. 
Somerset,  Washington  and 
Westmoreland  Counties,  PA; 
Chittenden,  Franklin,  Grand  Isle, 
Lamoille.  Addison,  Orange,  Washington. 
Caledonia,  Essex  and  Orleans  Counties, 
VT.  (4)  From  points  in  Carbon.  Daggett. 
Duchesme,  Emery,  Grand,  San  Juan  and 
Uimtah  Counties,  UT,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Morm)e,  Perry,  Phillips. 
Piairie,  Pulaski,  Saline  and  White 
Counties,  -\R;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington. 
Wayne,  White  and  Williamson 
Counties,  DL;  Adams,  Allen,  Blackford, 
DeKalb,  Delaware,  Elkhart,  Grant 
Huntingdon.  Jay.  Kosciusko,  Lagrange. 
Noble,  Randolph,  Steuben,  Wabash. 
Wells,  Whitley,  Boone,  Clinton, 
Hamilton,  Hancock,  Hendricks,  Johnson, 
Madison,  Marion,  Morgan,  Shelby  and 
Tipton  Counties,  IN;  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse.  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Ascension,  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia. 
Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines,  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles. 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa, 
Tehhebonne,  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA: 
points  in  MA;  Bollinger,  Butler,  Cape 
Girardeau,  Carter.  Dimklin,  Iron, 
Madison.  Mississippi.  New  Madrid. 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NY;  Adams. 
Brown,  Butler,  Champaign,  Claric. 
Clerraoot  Clinton,  Darice,  Greene. 
Hamilton,  Highland,  Miami, 
Montgomery,  Preble,  Shelby,  Warren, 
Ashland,  Ashtabula,  Carroll, 
Columbiana,  Cuyahoga.  Erie,  Geauga, 
Harrison,  Hofanes,  Huron,  Jefferson, 


Lake.  Lorain,  Mahoning,  Medina, 
Portage.  Staric  Summit  TrumbuU, 
Tuscarawas,  Wayne,  Coshocton, 
Crawford,  Delaware,  Fairfield,  Fayette, 
Franklin,  Knox,  Licking,  Logan, 
Madison.  Marion.  Morrow.  Pickaway. 
Richland,  Union.  Athens,  Belmont 
Gallia,  Guernsey.  Hocking,  Jackson. 
Lawrence,  Meigs,  Monroe.  Morgan. 
Muskingum,  Noble.  Perry,  Pike,  Ross. 
Scioto,  Vinton  and  Washington 
Counties,  OH;  points  in  PA;  points  in 
VT.  (5)  From  points  in  Garfield,  Juab. 
Kane,  Millard,  Piute,  Sanpete,  Sevier 
and  Wayne  Counties,  UT,  to  points  in 
Ashley,  Bradley.  Calhoun,  Chicot 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Moru-oe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin.  Gallatin.  Hamilton, 
Hardin,  Jackson,  Jefferson.  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski. 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White  and  Williamson 
Counties,  IL;  Crawford,  Clay,  Daviess. 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange, 
Owen,  Parks.  Perry,  Pike,  Posey, 
Putnam,  Spender.  Sullivan. 
Vanderburgh,  Vermillion,  Vigo,  Warrick, 
Adams,  Allen,  Blackford.  DeKalb, 
Delaware,  Elkhart  Grant  Huntington. 
Jay.  Kosciusko.  Lagrange,  Noble, 
Randolph,  Steuben,  Wabash,  Wells, 
Whitley,  Boone,  Clinton,  Hamilton. 
Hancock,  Hendricks,  Johnson,  Madison, 
Marion,  Morgan,  Shelby  and  Tipton 
Counties,  IN;  Avoyelles,  Catahoula, 
Concordia,  Evangeline,  Grant  LaSalle, 
Rapids,  Saint  Landry,  Vernon,  Caldwell, 
East  Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll, 
Winn,  Ascension,  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia. 
Iberville,  Jefferson,  Lafourche, 
Livingston.  Orleans,  I^aquemines,  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles. 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mcuy. 
Saint  Tammany.  Tangipcdioa, 
Terrebonne,  Washington,  West  Baton 
Rouge  and  West  FeUciana  Parishes,  LA: 
points  in  MA;  Bollinger,  Butler,  Cape 
Girardeau,  Carter,  Ehmklin,  Iron, 
Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot  Perry.  Reynolds, 
Ripley,  St.  FranocHS,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  poiets  in  NY;  points  in 
OH;  points  in  PA;  points  in  VT. 
(Gateway  eliminated:  Greene  Covnty, 
AR.) 
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MC 107D12  (Sob-No.  E781).  filed  May 
18, 1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  fixtures 
and  Store  and  Office  Equipment,  Crated. 

(1)  From  points  in  UT  to  points  in  AL 
CT,  DE,  DC.  FL.  GA,  KY,  ME,  MD,  MS, 
NH,  NJ.  NC,  RI.  SC,  TN,  VA,  and  WV. 

(2)  From  points  in  Beaver.'Iron  and 
Washington  Coimties,  UT,  to  points  in 
Aricansas,  Cleburne.  Conway.  Faulkner, 
Gsriand.  Grant,  Hot  Springs,  Jefferson, 
Lee,  IxMioke,  Monroe,  Perry.  Miillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond,  Calhoum.  Christian, 
Clinton.  Effingham,  Fayette,  Greene. 
Jersey,  Macoupin,  Madison.  Monroe, 
Montgrnnery.  Morgan,  Pike.  Saint  Clair. 
Sangamon.  Scott  Shelby,  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson.  Marion.  Massac.  Perry,  Pope, 
Pulaski,  Randolph,  Saline.  Union, 
Washington,  Wayne,  White, 
Williamson,  Champaign,  Clark,  Coles, 
Crawford,  Cumberland,  DeWitt 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois, 
Jaspv.  Kankakee,  Lawrence,  Livingston, 
Macon,  McLean,  Moultrie,  Piatt. 
Richland,  Vermilion  and  Wabash 
Counties,  IL;  Crawford,  Clay,  Daviess. 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Mjirtin.  Monroe,  Orange, 
Owen,  Parice,  Perry.  Pike,  Posey, 
Putnam,  Spender,  Sullivan, 
Vanderburgh.  Vermillion,  Vigo,  Warrick. 
Adams.  Allen,  Blackford,  DeKalb, 
Delaware,  Elkhart,  Grant,  Huntington. 
Jay.  Kosciusko,  Lagrange,  Noble, 
Randolph,  Steuben.  Wabash,  Wells, 
Whitley.  Bo<Nie.  Clinton,  Hamilton, 
Hancock.  Hendricks,  Johnson,  Madison, 
Marion,  Morgan.  Shelby  and  Tipton 
Counties.  IN;  Ascension.  Assumption, 
Bast  Baton  Rouge,  East  Feliciana.  Iberia. 
Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines,  Pointe 
Coupee.  Saint  Bernard,  Saint  Charles, 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist  Saint  Martin,  Saint  Mary. 
Saint  Tammany.  Ttmgipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA; 
points  in  MA;  points  in  NY;  points  in 
OH;  points  in  PA;  points  in  VT.  (3)  From 
points  in  Box  Elder.  Cache.  Davis. 
Morgan.  Rich.  Salt  Lake,  Summit 
Tooele,  Utah  Wasatch  and  Weber 
Counties,  ITT,  to  points  in  Ashley, 
Bradley,  Calhoun,  Chicot,  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lincola 
Quachita,  Union.  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland.  Grant.  Hot 
Springs.  Jefferson,  Lee.  Lonoke,  Monroe, 
Peity,  Phillips,  Prairie,  Pulaski,  Sahne 


and  Wbite  Counties,  AR;  Alexander. 
Clay.  Edwards,  Franklin.  Gallatin. 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson.  Marion,  Massac  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union. 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford, 
Clay,  Daviess,  Dubois,  Gibson,  Greene, 
Knox,  Lawrence,  Martin,  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike. 
Posey,  Putnam,  %>ender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties.  IN;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapids.  Saint  Landry, 
Vernon,  Caldwell,  East  Carroll  Franldin, 
Jackson,  Lincoln.  Madison.  Morehouse, 
Ouachita,  Richland,  Tensas,  Union. 
West  Carroll,  Winn.  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia.  Iberville,  Jefferson. 
Lafourche,  Livingston,  Orleans, 
Plaquemines.  Pointe  Coupee.  Saint 
Bernard,  Saint  Charles.  Saint  Helena, 
Saint  James,  Saint  John  the  Baptist 
Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terreboime, 
Washington,  West  Baton  Rouge,  West 
Feliciana.  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Essex.  Middlesex.  Norfolk,  Suffolk, 
Barnstable,  Bristol.  Dukes.  Hymoufc. 
and  Worcester  Counties.  MA;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dtmklin, 
Iron.  Madison.  MissisaippL^ew  Madrid. 
Oregon.  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve. 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Albany,  Bronx, 
Columbia,  Dutchess,  Greene,  Kings, 
Nassau,  New  York.  Orange.  Putnam. 
Queens,  Rensselaer,  Richmond, 
Rockland,  Sullivan,  Ulster,  Westchester, 
Clinton.  Essex,  Franklin,  Fulton, 
Hamilton,  Montgomery,  Saratoga. 
Schenectady.  Warren,  Washington,  and 
Suffolk  Counties,  NY;  Athens,  Belmont 
Gallia,  Guernsey,  Hocking,  Jackson. 
Lawrence,  Meigs,  Monroe,  Morgan. 
Muskingum.  Noble,  Perry,  Pike.  Ross, 
Scioto,  Vinton  and  Washington 
Counties,  OH;  Berks,  Bucks,  Chester, 
Delaware.  Lancaster,  Lebanon,  Lehigh, 
Montgomery,  Northampton, 
Philadelphia,  Schuylkill.  York,  Bradford. 
Carbon.  Columbia,  Lackawanna, 
Luzerne.  Monroe,  Pike,  Sullivan, 
Susquehanna.  Wayne,  Wyoming, 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Greene,  Indiana,  Lawrence< 
Somerset  Washington  and 
Westmoreland  Counties,  PA; 
Chittenden.  Franidin.  Grand  Isle, 
Lamoille,  Addison,  Orange,  Washington, 
Caledonia,  Essex  and  Orleans  Counties, 
VT.  (4)  From  points  in  Carbon,  Daggett 
Duchesme.  Emery,  Grand,  San  Juan  and 


Uimtah  Couitiea.  UT,  to  points  in 
Ashley.  Bradley,  Calhoon.  Chicot 
Cleveland.  Columbia.  Dallas.  Desha. 
Drew,  Lincoln.  Ouachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  PhiUipa, 
Prairie,  Pulaski,  SaUne  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton. 
Hardin,  Jackson,  Jefferson,  Johnson. 
Marion.  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White  and  Williamson 
Counties.  IL;  Adams,  Allea  Bladcford, 
DeKalb.  Delaware,  Elkhart.  Grant 
Huntington,  Jay,  Kosciusko,  Lagrange, 
Noble,  Randolph,  Steuben,  Wabash. 
Wells.  Whitley,  Boone,  Clinton, 
Hamilton,  Hancock,  Hendricks,  Johnson, 
Madison.  Marion.  Morgan,  Shelby  and 
Tipton  Counties,  IN;  Caldwell,  East 
Carroll.  Franklin,  Jackson,  Lincoln, 
Madison.  Morehouse.  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll 
Winn.  Ascension.  Assumption,  East 
Baton  Rouge.  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans.  Plaquemines.  Pointe 
Coupee,  Saint  Bernard,  Saint  Charies, 
Saint  Helena.  Saint  James,  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa. 
Terrebonne,  Washingtoa  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA; 
points  in  MA;  Bollinger,  Butlen  Cape 
Girardeau,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot.  Perry,  Rejmolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties.  MO;  points  in  NY;  Adams, 
Brown.  Butler,  Champaign,  Clark, 
.  Clermont,  Clinton,  Darke,  Greene, 
Hamilton,  Highland  Miami, 
Montgomery,  Preble.  Shelby,  Warren. 
Ashland,  Ashtabula,  Carroll, 
Columbiana,  Cuyahoga.  Erie,  Geauga, 
Harrison,  Holmes,  Huron,  Jefferson, 
Lake,  Lorain,  Mahoning,  Medina. 
Portage,  Stark,  Summit  Trumbull. 
Tuscarawas,  Wayne,  Coshocton, 
Crawford,  Delaware,  Fairfield.  Fayette, 
Franklin,  Knox,  Licking,  Logan, 
Madison,  Marion.  Morrow,  Pickaway. 
Richland,  Union,  Athens,  Belmont 
Gallia,  Guernsey,  Hocking,  Jackson, 
Lawrence,  Meigs,  Monroe,  Morgan, 
Muskingum.  Noble.  Perry,  Pike,  Ross, 
Scioto,  Vinton  and  Washington 
Counties.  OH;  points  in  PA;  points  in 
VT.  (5)  From  points  in  Garfield.  Juab. 
Kane.  Millard.  Piute.  Sanpete.  Sevier 
and  Wayne  Counties,  UT.  to  points  in 
Ashley,  Bradley,  Calhoun.  Chicot 
Cleveland,  Columbia,  Dallas,  Desha. 
Drew,  Lincoln,  Ouachita,  Union. 
Arkansas,  Cleburne,  C(«way.  Faulkner, 
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Garland.  Grant  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry.  Phillips. 
Prairie,  F>ulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin.  Gallatin.  Hamilton. 
Hardin.  Jackson,  Jefferson.  Johnson. 
Marion,  Massac  Perry,  Pope,  Pulaski. 
Randolph,  Saline.  Union.  Washington. 
Wayne,  White  and  Williamson 
Counties,  lU  Crawford,  Clay,  Daviess. 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange. 
Owen.  Parke,  Perry.  Pike,  Posey, 
Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion.  Vigo,  Warridc. 
Adams,  Allen,  Blackford,  DeKalb, 
Delaware,  Elkhart,  Grant,  Huntington. 
Jay,  Kosciusko,  Lagrange,  Noble, 
Randolph,  Steuben,  Wabash,  Wells. 
Whidey.  Boone,  Clinton,  Hamilton. 
Hancock,  Hendricks,  Johnson,  Madison. 
Marion.  Morgan.  Shelby  and  Tipton 
Counties,  IN;  Avoyelles,  Catahoula. 
Concordia.  Evangeline,  Grant.  LaSalle, 
Rapids,  Saint  Landry,  Vernon,  Caldwell, 
East  Carroll,  Franklin.  Jackson.  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland.  Tensas.  Union,  West  Carroll. 
Winn,  Ascension.  Assumption.  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville.  Jeffsrson.  Lafourche, 
Livingston,  Orieans,  Plaquemines,  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles, 
Saint  Helena.  Saint  James.  Saint  John 
the  Baptist.  Saint  Martin.  Saint  Mary. 
Saint  Tammany,  Tangipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA; 
points  in  MA;  Bollinger.  Butler,  Cape 
Girardeau.  Carter,  Dunklin.  Iron. 
Madison.  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St  Francois.  Ste.  Genevieve. 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NY;  points  in 
OH;  points  in  PA;  points  in  VT. 
(Gateway  eliminated:  Greene  County, 
AR.) 

MC  107012  (Sub-No.  E  782),  filed  May 
13, 1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment 
Uncrated.  (1)  From  points  in  VT  to 
points  in  AZ,  AR.  CA,  LA,  MS,  NV,  NM. 
OK.  OR,  and  TX.  (2)  From  points  in 
Bennington.  Rutland.  Windham  and 
Windsor  Counties,  VT,  to  points  in 
Garfield.  Mesa.  Moffat  Rio  Blanco. 
Routt  Adams,  Arapahoe,  Boulder, 
Cedar  Creek.  Chaffee,  Denver.  Douglas, 
Eagle.  Elbert,  El  Paso,  Fremont  Gilpin, 
Grand,  Jackson,  Jefferson,  Lake. 
Larimer.  Park.  Pitkin.  Summit,  Teller, 
Alamosa,  Archuleta.  Conejos,  Delta, 


Dolores.  Gunnison.  Hinsdale.  La  Plata, 
Mineral,  Montezuma.  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel.  Baca.  Bent  Cheyenne.  Costilla. 
Crowley.  Custer.  Huerfano,  Kiowa.  Las 
Animas,  Lincoln.  Otero,  Prowers  and 
Pueblo  Coimties,  CO;  Ada,  Adams, 
Boise,  Camas.  Canyon.  Custer.  Elmore. 
Gem.  Gooding,  Lemhi,  Owyhee.  Payette. 
Twin  Falls,  Valley,  Washington. 
Bannock.  Bear  Lake,  Bingham.  Blaine. 
Bonneville,  Butte,  Caribou,  Cassia. 
Clark,  Franklin.  Fremont  Jefferson, 
Jerome,  Lincohi,  Madison,  Minidoka. 
Oneida  and  Power  Counties.  ID;  Clark. 
Comanche.  Edwards.  Finney.  Ford. 
Grant  Gray,  Hamilton.  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton,  Pawnee,  Seward,  Stanton. 
Stevens,  Allen,  Anderson,  Bourbon. 
Butler.  Chautauqua.  Cherokee,  Coffey, 
Cowley.  Crawford,  Elk,  Greenwood. 
Labette,  Linn,  Lyon,  Montgomery. 
Neosho.  Wilson.  Woodson.  Cheyenne. 
DecatTir.  Ellis,  Graham,  Greeley,  Gove, 
Lane.  Logan,  Ness,  Norton,  Phillips, 
Rawlins,  Rooks,  Rush,  Scott  Sheridan. 
Sherman,  Thomas,  Trego,  Wallace  and 
Wichita  Counties.  KS;  Barry,  Barton. 
Camden,  Cedar,  Christian.  Dade.  Dallas, 
Douglas,  Greene.  Hick(M7.  Howell, 
Jasper,  Laclede,  Lawrence.  McDonald. 
Newton,  Ozark,  Polk,  Stone.  Taney, 
Texas,  Vernon  and  Webster  Counties. 
MO;  Chester,  Crockett  Dyer.  Fayette. 
Gibson.  Hardeman.  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  Beaver. 
Iron,  Washington,  Carbon,  Daggett 
Duchesme,  Emery.  Grand,  San  Juan, 
Uimtah.  Garfield.  Juab,  Kane.  MiUard. 
Piute,  Sanpete,  Sevier  and  Wayne 
Counties,  UT;  Clark.  Cowlitz,  Klickitat 
Lewis,  Pacific,  Pierce,  Skamania, 
Thurston,  Wahkiakum  and  Yakima 
Counties.  WA.  (3)  From  points  in 
Chittenden,  Franklin,  Grand  Isle  and 
Lamoille  Counties.  UT,  to  points  in 
Garfield.  Mesa,  Moffat,  Rio  Blanco. 
Routt  Adams.  Arapahoe,  Boulder, 
Cedar.  Creek,  Chaffee,  Denver,  Douglas, 
Eagle,  Elbert  El  Paso,  Fremont,  Gilpin, 
Grand,  Jackson.  Jefferson,  Lake, 
Larimer,  Park,  Pitkin.  Summit  Teller. 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray. 
Rio  Grande,  Saguache.  San  Juan,  San 
Miguel,  Baca,  Bent.  Cheyenne.  Costilla, 
Crowley.  Custer,  Huerfano.  Kiowa.  Las 
Animas,  Lincohi,  Otero,  Prowers  and 
Pueblo  Counties,  CO:  Ada,  Adams, 
Boise.  Camas,  Canyon,  Custer.  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette. 
Twin  Falls,  Valley,  Washington, 
Bannock.  Bear  Lake.  Bingham,  Blaine. 
Bonneville,  Butte,  Caribou.  Cassia. 
Gark,  Franklin,  Fremont  Jefferson. 


Jerome,  Lincoln.  Madison.  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark. 
Comanche,  Edwards.  Finney,  Ford. 
Grant  Gray,  Hanulton,  Haskell, 
Hodgeman.  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Allen,  Anderson,  Bourbon. 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood. 
Labette,  Linn.  Lyon,  Montgomery, 
Neosho,  Wilson,  Woodson.  Cheyenne. 
Decatur,  Ellis.  Graham,  Greeley,  Gove. 
Lane.  Logan.  Ness,  Norton.  nxUlips. 
Rawlins,  Rooks,  Rush,  Scott  Sheridan. 
Sherman.  Thomas,  Trego,  Wallace  and 
Wic^ta  Coimties,  KS;  Barry,  Barton. 
Camden.  Cedar,  Christian,  Dade,  Dallas, 
Douglas,  Greene,  Hickory,  Howell. 
Jasper,  Laclede.  Lawrence,  McDonald. 
Newton,  Ozark.  Polk,  Stone,  Taney, 
Texas,  Vernon  and  Webster  Counties, 
MO;  Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman.  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  UT;  Clark,  Cowlitz,  Klickitat  Lewis, 
Pacific,  Pierce,  Skamania,  Thurston. 
Wahkiakum,  Yakima,  Clallam.  Grays 
Harbor.  Jefferson,  Kitsap,  Mason  and 
San  Juan  Counties,  WA.  (4)  From  points 
in  Addison,  Oange  and  Washingtoq^ 
Counties,  VT,  to  points  In  GarfieW. 
Mesa,  Moffat  Rio  Blanco,  Routt  Adams, 
Arapahoe,  Boulder,  Cedar  Creek, 
Chaffee.  Denver,  Douglas,  Eagle,  Elbert 
El  Paso,  Fremont  Gilpin,  Grand, 
Jackson,  Jefferson,  Lake,  Larimer,  Park. 
Pitkin,  Summit  Teller,  Alamosa, 
Archuleta,  Conejos,  Delta,  Dolores, 
Gunnison,  Hinsdale,  La  Plata,  Mineral, 
Montezuma,  Montrose,  Quray,  Rio 
Grande.  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent  Cheyenne,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa.  Las 
Animas,  Lincohi,  Otero.  Prowers  and 
Pueblo  Counties,  CO;  Ada.  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore. 
Gem,  Gooding.  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine. 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin.  Fremont  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark. 
Comanche,  Edwards.  Finney,  Ford. 
Grant  Gray,  Hamilton.  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee.  Seward,  Stanton. 
Stevens,  Cheyenne,  Decatur,  Elhs, 
Graham,  Greeley,  Gove,  Lane.  Logan. 
Ness,  Norton,  Phillips.  RawUns,  Rooks. 
Rush,  Scott,  Sheridan,  Sherman. 
Thomas,  Trego,  Wallace,  Wichita,  Allen. 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford. 
Elk.  Greenwood.  Labette.  Linn,  Lyon. 
Montgomery,  Neosho,  Wilson. 
Woodson.  Barber,  Barton,  Chase,  Clay. 
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Cloud.  Dickinson,  Ellsworth,  Geary. 

Harper,  Harvey,  Jewell,  Kingman. 

Lincoln.  Marion.  McPherson.  MitcheU. 

Morris,  Osborne,  Ottawa,  Pratt  Reno. 

Republic  Rice.  Riley,  Russell,  Saline. 

Sedgvirick.  Smith,  Stafford,  Sumner  and 

Washington  Counties,  KS;  Barry,  Barton. 

Camden,  Cedar,  Christian.  Dade,  Dallas. 

Douglas.  Greene,  Hickory.  HoweU. 

Jasper,  Laclede.  Lawrence.  McDonald, 

Nev^rton.  Ozark,  Polk,  Stone,  Taney. 

Texas,  Vernon  and  Webster  Counties. 

MO;  Chester,  Crockett,  Dyer,  Fayette, 

Gibson,  Hardeman,  Haywooid,  Lake. 

Lauderdale,  McNairy.  Madison,  Obion. 

Shelby  and  Tipton  Counties,  TN;  pohits 

in  UT;  Clark.  Cowlitz.  Klickitat  Lewis. 

Pacific  Pierce.  Skamania,  Thurston. 

Wahkiakutn,  Yakima,  Clallam.  Gnyt 

Harbor,  Jefferson.  Kitsap.  Mason,  San 

Juan  Counties,  WA.  (5)  From  points  in 

Caledonia.  Essex  and  Orleans  Counties. 

VT.  to  points  in  Garfield.  Mesa,  Moffat 

Rio  Blanco,  Routt  Adams.  Arapahoe. 

Boulder,  Cedar  Creek,  Chaffee,  Denver. 

Douglas.  Eagle,  Elbert  El  Paso.  Fremont 
Gilpin.  Grand,  Jackson,  Jefferson.  Lake. 
Larimer,  Paric,  Pitkin,  Summit  Teller, 
Alamosa,  Archuleta.  Conejos,  Delta, 
Dolores,  Gunnison.  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray. 
Rio  Grande,  Saguache.  San  Juan,  San 
Miguel,  Baca,  Bent.  Cheyenne.  Costilla. 
Crowley,  Custer,  Huerfano.  Kiowa.  Las 
Animas.  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams. 
Boise.  Camas.  Canyon,  Custer,  Elmore. 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette. 
Tv^  Falls,  VaUey.  Washington, 
Bannock.  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson, 
Jerome,  Lincohi,  Madison.  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clakc, 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee.  Seward,  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove.  Lane.  Logan, 
Ness,  Norton,  Phillips.  RawUns,  Rooks, 
Rush.  Scott  Sheridan.  Sherman. 
Thomas,  Trego,  WaUace.  Wichita,  Allen. 
Anderson.  Bourbon,  Butler,  Chautauqua. 
Cherokee,  Coffey.  Cowley.  Crav«rford. 
Elk.  Greenwood.  Labette.  Linn.  Lyon. 
Montgomery,  Neosho,  Wilson, 
Woodson,  Barber.  Barton.  Chase.  Clay, 
Cloud,  Dickinson,  Ellsworth.  Geary, 
Harper.  Harvey,  Jewell.  Kingman, 
Lincohi.  Marion.  McPherson,  Mitchell. 
Morris,  Osborne.  Ottawa,  Pratt  Reno. 
Republic  Rice.  Riley.  Russell,  Saline, 
Sedgwick.  Smith,  Stafford,  Sumner  and 
Washington  Counties,  KS;  Barry,  Barton. 
Camden,  Cedar,  Christian,  Dade,  Dallas. 
Douglas,  Greene,  Hickory.  Howell. 
Jasper.  Laclede,  Lawrence,  McDonald. 


Newton.  Ozaric.  Polk.  Stone.  Taney. 
Texas,  Vernon  and  Webster  Counties, 
MO:  Chester.  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood.  Lake, 
Lauderdale.  McNairy.  Madison.  Obion. 
Shelby  and  Tipton  Counties,  TN;  Clark, 
CowUtz,  Klickitat  Lewis,  Pacific  Pierce, 
Skamania,  Thurston,  Wahkiakum, 
Yakima,  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap,  Mason,  San  Juan. 
Adams.  Asotim.  Benton.  Columbia, 
Franklin,  Garfield,  Walla  Walla  and 
Whitman  Counties.  WA;  Lincohi, 
Sublette.  Sweetwater  and  Uinta 
Counties,  WY.  (Gateway  Eliminated: 
Greene  County,  AR.) 

MC  107012  (Sub-No.  E  783).  filed  May 
13, 1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.  P.O.  Box 
988.  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment  Crated. 
(1)  From  points  in  VT  to  points  in  AZ. 
AR.  CA,  LA,  MS.  NV,  NM.  OK,  OR.  and 
TX.  (2)  From  points  in  Bennington. 
Rutland,  Windham  and  Windsor 
Counties,  VT,  to  points  in  Garfield. 
Mesa,  Moffat  Rio  Blanco,  Routt  Adams. 
Arapahoe,  Boulder.  Cedar  Creek, 
Chaffee,  Denver.  Douglas.  Eagle,  Elbert 
El  Paso.  Fremont  Gilpiiu  Grand. 
Jackson,  Jefferson.  Lake.  Larimer,  Park, 
Pitkin,  Summit  Teller.  Alamosa, 
Archuleta,  Conejos.  Delta,  Dolores, 
Gunnison.  Hinsdale.  La  Plata,  Mineral 
Montezuma,  Montrose,  Quray.  Rio 
Grande,  Saguache,  San  Juan.  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla, 
Crowley.  Custer,  Huerfano,  Kiowa,  Las 
Animas.  lincohi,  Otero,  Prowers  and 
Pueblo  Counties.  CO;  Ada.  Adams, 
Boise,  Camas,  Canyon,  Custer,  Ehnore. 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette. 
Twin  FaUs,  Valley,  Washington, 
Baimock.  Bear  Lake,  Bingham,  Blaine. 
Bonneville,  Butte.  Caribou,  Cassia. 
Clark,  Franklin.  Fremont  Jefferson, 
Jerome,  lincohi,  Madison.  Minidoka. 
Oneida  and  Power  Counties,  ID;  dark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray.  Hamilton.  Haskell. 
Hodgeman.  Kearny.  Kiowa.  Meade. 
Morton,  Pawnee.  Seward.  Stanton. 
Stevens,  Allen.  Anderson,  Bourbon. 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood. 
Labette,  Linn.  Lyon,  Montgomery, 
Neosho,  Wilson.  Woodson,  Cheyenne. 
Decatur,  Ellis,  Graham,  Greeley.  Gove. 
Lane,  Logan.  Ness,  Norton.  Miillips, 
Rawlins,  Rooks.  Rush,  Scott  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace  and 
Wichita  Counties.  KS;  Barry,  Barton. 
Camden,  Cedar.  Christian.  Dade.  Dallas, 
Douglas,  Greene,  Hickory,  Howell. 
Jasper,  Laclede,  Lawrence,  McDonald. 


Newton,  Ozark.  Polk.  Stone,  Taney. 
Texas,  Vemon  and  Webster  Counties. 
MO;  Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman.  Haywood.  Lake. 
Lauderdale.  McNairy.  Madison,  Obion. 
Shelby  and  Tipton  Counties.  TN;  Beaver. 
Iron.  Washington.  Carbon.  Daggett 
Duchesme.  Emery,  Grand.  San  Juan. 
Uimtah.  Garfield.  Juab,  Kane,  Millard. 
Piute.  Sanpete.  Sevier  and  Wayne 
Counties.  UT;  Clark.  CowUtz.  Klickitat , 
Lewis,  Pacific  Pierce.  Skamania. 
Thurston.  Wahkiakum  and  Yakima 
Counties,  WA.  (3)  From  points  in 
Chittenden,  Franklin.  Grand  Isle  and 
Lamoille  Counties,  UT,  to  points  in 
Garfield,  Mesa,  Moffat  Rio  Blanco, 
Routt  Adams,  Arapahoe,  Boulder, 
Cedar,  Creek,  Chaffee,  Denver,  Douglas, 
Eagle,  Elbert  El  Paso,  Fremont  Gilpin. 
Grand,  Jackson.  Jefferson.  Lake. 
Larimer,  Park,  Pitkin,  Summit  Teller. 
Alamosa.  Archuleta,  Conejos.  Delta. 
Dolores.  Gunnison.  Hinsdale,  La  Wata. 
Mineral,  Montezuma,  Montrose.  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel  Baca.  Bent  Cheyenne.  Costilla. 
Crowley.  Custer.  Huerfano.  Kiowa,  Las 
Animas'.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties.  CO;  Ada.  Adams. 
Boise,  Camas.  Canyon.  Custer,  Elmore, 
Gem.  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  VaUey,  Washington. 
Bannock,  Bear  Lake.  Bingham  Blaine, 
Bonneville,  Butte.  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson. 
Jerome.  Lincoln.  Madison.  Minidoka, 
Oneida  and  Power  Counties,  ID;  Claiic, 
Comanche,  Edwards.  Finney.  Ford, 
Grant  Gray.  Hamilton.  HaskeU, 
Hodgeman,  Kearny.  Kiowa.  Meade, 
Morton,  Pawnee.  Seward,  Stanton. 
Stevens,  Allen.  Anderson,  Bourbon. 
Butler,  Chautauqua.  Cherokee.  Coffey. 
Cowley,  CrawfOTd.  Elk.  Greenwood. 
Labette,  linn.  Lyon,  Montgomery, 
Neosho,  Wilson.  Woodson,  Cheyenne, 
Decatur,  ElUs,  Graham,  Greeley,  Gove. 
Lane,  Logan,  Ness.  Norton,  HillUps, 
RawUns.  Rooks.  Rush,  Scott  Sheridan, 
Sherman,  Thomas,  Trego,  WaUace  and 
Wichita  Coimties,  KS;  Barry,  Barton. 
Camden,  Cedar,  Christian,  Dade,  Dallas. 
Douglas,  Greene,  Hickory.  HoweU, 
Jasper,  Laclede,  Lawrence,  McDonald. 
Newton,  Ozark,  Polk,  Stone.  Taney, 
Texas.  Vemon  and  Webster  Counties. 
MO;  Chester,  Crockett  Dyer.  Fayette. 
Gibson.  Hardeman,  Haywood,  Lake. 
Lauderdale.  McNairy.  Madison.  Obion. 
Shelby  and  Tipton  Counties.  TN;  points 
in  UT:  Clark.  Cowlitz.  KUckitat  Lewis. 
Pacific  Pierce.  Skamania,  Thurston. 
Wahkiakum.  Yakima,  ClaUam.  Grays 
Harbor,  Jefferson.  Kitsap.  Mason  and 
San  Juan  Counties.  WA.  (4)  From  points 
In  Addison,  Orange  and  Washington 
Counties.  VT.  to  points  in  Garfield. 
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Mesa.  Md&I,  Uo  Bknco.  Roatt.  Adams, 
Aiapaboa,  Bonldar,  Cedar  Creek, 
Chaffsa.  Denver,  Douglas,  Ea|^  Elbert. 
El  Pasa  Fremont,  Gilpiii.  Grand. 
\adtmta,  Jefferson,  lake,  LarimCT,  Park, 
PMdB.  Saslmlt,  Teller,  Alamosa. 
Archufeta,  Conefos.  Delta,  Dolores, 
Gunnisaa,  Hiasdale.  La  Plata,  MkieraL 
Montezuma.  Montrose,  Qoray,  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel.  Baca,  Bent.  Cheyenne.  Costilla. 
Crowley,  Costv,  Huerfano,  Kiowa,  Las 
Animas,  i-iw«nhi,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise.  Camas,  Canyon.  Custer.  Efanore, 
Gem,  Gooding  Lemhi,  Owyhee.  Payette. 
Twin  Falls.  Valley,  Washington. 
Bannock.  Beer  Lake.  BJn^am.  Blaine. 
Bcmneville.  Botte.  Caribou.  Cassia, 
Claric.  Franklin,  Fremont  Jefferson, 
Jerome,  Lhicoln.  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Claric 
Comanche,  Edwards.  Finney,  Ford, 
Grant,  Gray,  Hamilton.  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton,  Pawnee.  Seward,  Stanton, 
Stevens.  Cheyome.  Decatar,  ElUs, 
Graham,  Greeley,  Gove,  Lane,  LMan, 
Ness,  Norton,  FliiUipa.  Rawlins,  Rooks, 
Rush,  Scott,  Shffridan.  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,  Allen, 
Andoson.  Boerixm,  Bnticr.  Chautauqua, 
Cherokee,  Coffey.  Cowley.  Crawford. 
Elk.  Greenwood,  Labette.  Linn,  Lsnm. 
Montgomery,  Neosho,  Wilson, 
Woodson,  Barber,  Barton,  Chase;  Clay, 
Goud,  Dickinson,  Ellsworth.  Geary, 
Harper.  Harvey,  Jewell,  Kingman, 
Lincoln.  Marion.  McPherson,  Mitchell. 
Morris,  Osborne,  Ottawa,  Pratt  Reno, 
Republic  Rice,  Riley,  Russell,  Saline, 
Sedgwick,  Smith,  Stafford,  Sumner  and 
Washingtcm  Counties.  KS;  Barry,  Beirton, 
Camden,  Cedar,  Christian,  Dade,  Dallas, 
Douglas,  Greene,  Hickory,  Howell, 
Jasper,  Laclede,  Lawrence,  McDonald, 
Newton,  Ozark,  Polk,  Stone.  Taney, 
Texas,  Vernon  and  Webster  Counties, 
MO:  Chester.  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale.  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties.  TN;  points 
in  UT;  Clark,  Cowlitz,  Kliddtat  Lewis, 
Pacific  Pierce,  Skamania,  Thurston, 
Wahkiakum,  Yakima,  Clallam,  Grays 
Harbor,  Jefferson,  Kitsap,  Mason,  San 
Juan  Coimties,  WA.  (5)  From  points  in 
Caledonia,  Essex  and  Orleans  Counties, 
VT,  to  points  in  Garfield,  Mesa,  Moffat 
Rio  Blanco,  Routt  Adams,  Arapahoe, 
Boulder,  Cedar  Creek,  Chaffee,  Denver, 
Douglas,  Eagle,  Elbert  El  Paso,  Fremont 
Gilpin,  Grand,  Jackson.  Jefferson.  Lake. 
Larimer,  Paric  Pitkin.  Summit  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezimia,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 


MigueL'Baca.  Beitt,  CheyanM.  Coatfflb, 
Crowley,  Custer,  Hoerfiuio^  Kiowa,  Las 
Animas,  LinarfB,  Olero,  Prowers  and 
PueUo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Cosier,  Elniors, 
Gem,  Gooding.  Lenhi,  Owyhee,  Paytftte. 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Haine, 
Bonneville,  Botte^  Caribmi,  Cassia, 
Clark.  Franklin,  Ftemont.  J^erson, 
Jerome,  Lincofai.  Madison,  Minidc^ca, 
Oneida  and  Power  Counties,  ID;  QaA, 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray,  Hamilton,  HaskeO, 
Hodgeman,  Keamy,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Qieyenne.  Decatar,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan. 
Ness,  Norton,  Phillips.  Rawlins,  Roeia, 
Rush,  Scdtt  Sheridaa  Sherman, 
Thmnas.  Tnego,  Wallace,  Wichita.  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqiia, 
Cherokee,  Coffey,  Covdey,  Crawford, 
Elk,  Oeenwood,  Labette.  Linn.  Lyon, 
Montgomery,  Neoeho.  >Ani8on. 
Woodsoa  Barber.  Bwton.  Chase.  Qay. 
Qoud,  Dickinson.  Ellsworth,  Geeay, 
Harper,  Harvey.  JawcU,  Kingman. 
Lincoln.  Marion,  Mffherson.  Mitchdl 
Morris,  Osborne,  Ottawa,  Piatt.  Reiio^ 
Republic  Rice,  Rilay.  RusseU.  Saline, 
Sedgwick.  Smith.  Stafford.  Somner  and 
Washington  Counties.  KS;  Barry,  Barton, 
Camden.  Cedar.  Christian.  Dade,  Dallas, 
Douglas,  Greene.  Hiduvy,  HoweD. 
Jasper,  Laclede,  Lawrmce.  McDonald. 
Newton.  Ozark.  Polk,  Stone.  Taney, 
Texas,  Vermm  and  Webster  Counties. 
MO;  Chester.  Crodcett  Dyer,  Fayette. 
Gibson.  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  Qark, 
Cowlitz,  Klickitat  Lewis,  Pacific  Pierce, 
Skamania,  Thurston,  Wahkiakum. 
Yakima,  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap,  Mason,  San  Juan, 
Adams,  Asotim,  Benton,  Columbia, 
Franklin,  Garfield,  Walla  Walla  and 
Whitman  Counties,  WA:  lincohi. 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (Gateway  Eliminated: 
Greene  County,  AR.) 

MC 107012  (Sab-E784),  filed  May  13, 
1974.  Applicant:  NORTH  AMHUCAN 
VAN  UNES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated  (1)  From 
points  in  VA,  to  points  in  AZ.  AR,  CA, 
NV.  NM.  OK.  OR,  TX,  UT  &  WA;  (2) 
From  points  in  Arlington,  Caroline, 
Culpepec  Essex,  Fairfax,  Fauquier,  IQng, 
George,  Orange,  Prince  William, 
Spotsylvania,  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria, 


Fairfax,  Falls  CItardi  and 
Fredericksbaig;  VA  to  points  in  CO*, 
points  in  ID;  points  in  KS(  AvosFeBes, 
Catdibala,  ConcorAa,  Bvangeline, 
Grant,  LaSaDe.  Rapids,  Safint  Lan^, 
Vernon,  Acadia,  ADen,  Beauregard, 
Cakasiem,  Cnneron,  Jeffsrson  Davis, 
Lafayette,  VermiKon,  Caldwell.  East 
CarroU.  Franklin,  Jackson,  Lincoln, 
MacBson,  Mwehouse,  Ouachita. 
Richland,  Tensas,  Uirion,  West  CarroH, 
Winn,  Bfenvflle,  Bossier,  Caddo, 
Claiborne,  DeSolo,  Natchitodies,  Reo 
River,  Stfbine  and  Webster  Rnrishes,  LA; 
Bolivar,  Cant^  Coahoma,  Grenada, 
Hohnes.  Humphreys,  Issaquena,  Leflore^ 
Montgomery,  Quitman.  Siarkey, 
Sunflower,  Tallahat<^ie,  Warren, 
Washington  and  Yazoo  Couniies,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Dou^as, 
Greene,  Hickory,  HoweS,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Couniies,  MO; 
Beaverhead,  Broadwater.  Deeriodge, 
Gallatin,  Grmile,  fefferson,  Ma<Bson, 
Park,  RavalB,  Klver  BOw,  Stillwater, 
Sweet  Oass,  FlaAead  Oacier,  Lake, 
Lincoln,  Nfioen^  Mtosoala,  VvmM  and 
Sanders  Coonties,  MT^  Ghesler, 
Crockett  Dyer.  Fayelle,  Ohaan, 
Hardeman,  Ha3rwood.  Lake,  Laoderdale, 
Mcnairy,  lAudktati,  Obitm,  Slielby  and 
Tipton  Counties,  TN;  points  hj  WY;  p) 
From  points  in  Alleghany,  Amherst 
Appomattox,  Augusta,  EJath,  Bedford, 
Bland,  Botetourt  Buchanan,  CampbeD, 
Carroll.  Charlotte,  Craig,  Dickenson, 
Floyd,  Franklin,  Giles,  Grayson,  Halifax, 
Henry,  Highland.  Lee.  Montgomery, 
Nelson.  Patrick.  Rttsyhrania,  Pulaski, 
Roanoke.  Rockbridge.  Russell,  Scott 
Smyth.  Tazewell.  Washington,  Wise  and 
Wythe  Coimties  and  Independent  Cities 
of:  Bedford,  Bristol,  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville, 
Norton,  Radford  Roanoke,  Salem,  So. 
Boston  and  Staunton,  VA.  io  points  in 
CO;  points  in  ID;  points  in  KS; 
Avoyelles,  Cataho\ila,  Concordia, 
Evangeline,  Grant,  LaSalle,  Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen. 
Beauregard,  Calcasieu,  Cam«t)n, 
Jefferson  Davis.  Lafayette.  Vermilian, 
Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Unicm. 
West  Carroll,  Winn,  Bienville.  Bossier. 
Caddo,  Claiborne,  DeSoto,  Natchitoches, 
Reo  River.  Sabine  and  Webster 
Parishes,  LA;  Boone,  Callaway,  Cole. 
Crawford,  Debt,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Ftielps, 
Pulaski.  Saint  Charies.  Sehit  Louis,  St 
Louis  City,  Warren,  Washington,  Barry, 
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Barton,  Camden,  Cedar,  Christian.  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew.  Atchison,  Bates,  Benton, 
Buchanan.  Caldwell.  Carroll,  Cass. 
Chariton,  Clay.  Clinton,  Cooper. 
Daviess.  DeKalb.  Gentry,  Grimdy, 
Harrison.  Henry,  Holt.  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis.  Platte,  Ray, 
Sahit  Claire.  Saline  and  Worth  Counties, 
MO;  points  in  MT;  Bennett  Butte, 
Custer,  Fall  River,  Haakon,  Jackson, 
Lawrence,  Meade,  Pennington,  Shaimon, 
Washabaugh,  Ziebach,  Campbell, 
Corson,  Dewey,  Edmuhda,  Faulk, 
Harding,  McPherson.  Perkins,  Potter, 
Walworth.  Brule,  Buffalo,  Hand,  Hughes, 
Hyde,  Jones,  Lyman.  Mellette,  Stanley, 
Sully,  Todd,  Tripp,  Aurora,  Bon  Homme, 
Charles  Mix.  Clay.  Davison,  Douglas, 
Gregory,  Hanson,  Hutchinson,  Jerauld, 
Lake.  Lincoln,  McCook,  Miner, 
Minnehaha,  Moody,  Sanborn,  Turner, 
Union  and  Yankton  Counties,  SD;  points 
in  WY;  (4)  From  points  in  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster.  Mathews.  Middlesex 
Nansemond,  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia.  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg,  VA,  to  points  in  CO; 
points  in  ID;  points  in  KS;  Acadia,  Allen, 
Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion,  - 
Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas.  Union. 
West  Carroll,  Winn,  Bienville,  Bossier, 
Caddo,  Claiborne,  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA;  Boone.  Callaway,  Cole, 
Crawford,  Dent  Franklin,  Gasconade. 
Jefferson,  Lincoln.  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis.  St 
Louis  City,  Warren,  Washington,  Barry, 
Barton.  Camden.  Cedar,  Christian.  Dade. 
Dallas,  Douglas,  Greene,  Hickory. 
Howell,  Jasper.  Laclede.  Lawrence, 
McDonald.  Newton,  Ozark,  Polk,  Stone. 
Taney,  Texas.  Vernon  and  Webster, 
Andrew,  Atchison.  Bates.  Benton, 
Buchanan.  Caldwell,  Carroll.  Cass, 
Chariton.  Clay,  Clinton,  Cooper, 
Daviess.  DeKalb.  Gentry.  Grundy. 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson.  Lafayette,  Livingston,  Mercer, 
Morgan.  Nodaway.  Pettis.  Platte.  Ray, 
Saint  Claire.  Saline  and  Worth  Counties. 
MO;  Beaverhead,  Broadwater. 
Deerlodge.  Galatin.  Granite.  Jefferson. 


Madison.  Paik.  Ravalli.  Silver  Bow. 
Stillwater.  Sweet  Grass.  Blaine. 
Cascade.  Chouteau,  Fergus,  Golden 
Valley.  Hill,  Judith  Basin.  Lewis  and 
Clark.  Liberty.  Meagher.  Petroleum, 
Pondera,  Teton.  Toole,  Wheatland. 
Flathead.  Glacier,  Lake,  Lincohi. 
Mineral  Missoula,  Powell,  Sanders,* 
Bighorn,  Carbon,  Carter,  Custer.  Fallon. 
Musselshell,  Powder  River,  Prairie, 
Rosebud,  Treasure,  Wibaux  and 
Yellowstone  Counties,  MT;  Bennett 
Butte.  Custer.  Fall  River,  Haakon. 
Jackson.  Lawrence.  Meade,  Pennington, 
Shannon.  Washabaugh,  Ziebach,  Brule. 
Buffalo.  Hand,  Hughes,  Hyde,  Jones, 
Lyman,  Mellette,  Stanley,  Sully,  Todd, 
Tripp  Counties,  SD;  Chester.  Crockett 
Dyer,  Fayette,  Gibson,  Hardeman. 
Haywood.  Lake.  Lauderdale,  McNairy, 
Madison,  Obion,  Shelby  and  Tipton 
Counties,  TN;  points  in  WY;  (5)  From 
points  in  Albemarle,  Amelia,  Brunswick, 
Buckingham,  Charles  City,  Chesterfield. 
Cumberland.  Dinwiddle,  Fluvanna, 
Goochland,  Hanover,  Henrico,  James 
City,  King  and  Queen.  King  William. 
Louisa,  Lunenburg,  Mecklenbuig,  New 
Kent  Nottoway,  Powhatan,  Prince 
Edward  and  Prince  George  Counties  and 
Independent  Cities  of:  Charlottesville, 
Colonial  Heights,  Hopewell,  Petersbuig, 
Richmond  and  Waynesboro,  VA,  to 
points  in  CO;  pomts  in  ID;  points  in  KS; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant  LaSalle,  Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen. 
Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion. 
Caldwell,  East  Carroll.  FraiJdin. 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union. 
West  Carroll.  Winn,  Bienville,  Bossier. 
Caddo.  Claiborne,  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA;  Bolivar.  Carrol,  Coahoma, 
Grenada.  Holmes.  Humphreys, 
Issaquena,  Leflore,  Montgomery, 
Quitman,  Sharkey,  Sunflower, 
Tallahatchie,  Warren.  Washington  and 
Yazoo  Counties.  MS;  Boone,  Callaway. 
Cole,  Crawford,  Dent  Franklin, 
Gasconade,  Jefferson.  Lincoln,  Maries. 
Miller,  Moniteau,  Montgomery,  Osage, 
Phelps,  Pulaski,  Saint  Charles,  Saint 
Louis,  St.  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden. 
Cedar,  Christian,  Dade.  Dallas,  Douglas. 
Greene.  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone.  Taney,  Texas, 
Vernon  and  Webster.  Andrew, 
Atchison,  Bates,  Benton.  Buchanan, 
CaldwelL  Carroll,  Cass,  Chariton,  Clay, 
Clinton,  Cooper,  Daviess,  DeKalb, 
Gentry,  Grundy,  Harrison,  Henry,  Holt 
Howard,  Jackson,  Johnson,  Lafayette, 
Livingston,  Mercer,  Moi:gan,  Nodaway, 


Pettis,  Platte.  Ray,  Saint  Claire,  Saline 
and  Worth  Counties,  MO;  Beaverhead. 
Broadwater,  Deerlodge,  Gallatin. 
Granite,  Jefferson.  Madison.  Park. 
Ravalli,  Silver  Bow,  Stillwater,  Sweet 
Grass,  Blaine,  Cascade,  Chouteau. 
Fergus,  Golden  Valley,  HiU,  Judith  Basin. 
Lewis  and  Claric  Liberty.  Meagher, 
Petroleum.  Pondera,  Teton,  Toole, 
WheaUand,  Flathead.  Glacier,  Lake. 
Lincoln,  Mineral,  Missoula,  PoweU. 
Sanders,  Bighorn,  Carbon,  Carter. 
Custer,  Fallon,  Musselshell.  Powder 
River,  Prairie,  Rosebud,  Treasure, 
Wibaux  and  Yellowstone  Counties,  MP. 
Bennett  Butte.  Custer.  Fall  River. 
Haakon.  Jackson,  Lawrence,  Meade, 
Pennington,  Shaimon,  Washabau^ 
Ziebach  Counties.  SD;  points  in  WY;  (6) 
From  points  in  Clarke.  Frederick. 
Greene,  Loudon.  Madison,  Page, 
Rappahannock,  Rockingham, 
Shenndoah  and  Warren  Counties  and 
Independent  Cities  of:  Harrisonburg  and 
Winchester,  VA,  to  points  m  Garfield. 
Mesa,  Moffat  Rio  Blanco.  Routt  Adams, 
Arapahoe.  Boulder.  Cedar  Creek. 
Chaffee.  Denver,  Douglas,  Eagle,  Elbert 
El  Paso,  Fremont  Gilpin,  Grand. 
Jackson.  Jefferson,  Lake,  Larimer.  Park. 
Pitkin,  Summit  Teller,  Alamosa, 
Archuleta,  Conejos,  Delta,  Dolores, 
Gunnison.  Hinsdale,  La  Plata,  Mineral 
Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel  Baca,  Bent  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin.  Fremont  Jefferson, 
Jerome,  Lincoln.  Madison.  Minidoka. 
Oneida  and  Power  Counties,  ID;  Clark. 
Comanche,  Edwards,  Finney.  Ford. 
Grant  Gray.  Hamilton.  Haskell. 
Hodgeman,  Keamy,  Kiowa.  Meade, 
Morton,  Pawnee,  Seward.  Stanton, 
Stevens.  Cheyenne.  Decatur,  Ellis, 
Graham.  Greeley,  Gove.  Lane.  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,  Allen. 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey.  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  Avoyelles. 
Catahoula,  Concordia,  Evangeline. 
Grant  LaSalle.  Rapids.  Saint  Landry, 
Vernon,  Acadia,  Alien.  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita. 
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RidilaBd.  Tensas,  IMon,  West  CvrA 
Wmo,  HesTille.  Bbssier,  Caddo, 
Claibome^  DeSoto,  NatciritocheS^  Reo 
River,  SaMne  and  Webster  Parishes,  LA; 
Bolivar,  Carrofl.  Coaboma,  Grenada, 
Holmes.  Humphreys,  Issaquena,  Leflore, 
Mofrtgoraery.  QaMman,  Sharkey, 
Sunflowm;  TaBahatcye,  Warren. 
Washii^toa  and  Yazoo  Coimtles,  MS; 
Barry.  Barton,  Camden,  Cedar, 
Christian,  Dade,.  Dallas,  Dooglas, 
Greene.  Hickory.  Howell,  Jasper. 
Laclede,  Lawrence,  MdDonald,  Newton, 
Ozark,  PoUk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
points  in  WY.  (Gateway  diminated: 
Greene  Comty.  AR.) 

MC 107012  (Snb-No.  E785),  filed  May 
13. 1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  [same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  C^ce  Equipment.  Crated, 
(1)  From  points  bi  VA,  to  points  fai  AZ, 
AR,  CA,  NV,  NM.  OK,  OR.  TK.  UT  ft 
WA:  (2)  Fhan  points  m  Aldington, 
Caroline.  Cnlpeper,  Essex,  Fairfax, 
Fauquier,  King,  George,  Orange.  Prince 
William,  Spotojrivania,  Stafford  and 
We8tm(»«iand.  Counties  and 
Independent  Qlties  of:  Alexandria. 
Fairfax  Palls  Church  and 
Fredericksburg,  VA  to  points  in  CO; 
points  in  ID;  points  in  KB;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant  LaSaDe.  Rapids,  Saint  Landry, 
Vernon,  Acadia,  ^en.  Beauregard. 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  VermiKon,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richand,  Tensas.  Union.  West  CarroD, 
Winn,  Bienville,  Bossier,  Caddo. 
Claiborne  DeSoto.  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie.  Warren, 
Washington,  and  Yazoo  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade  Dallas,  Douglas.  Greene, 
Hickory,  Howell,  Jasper,  Laclede, 
Lawrence,  McDonald,  Newton,  Ozaric. 
Polk,  Stone,  Taney,  Texas,  Vernon  and 
Webster  Counties,  MO;  Beaverhead, 
Broadwater,  Deeriodge,  Gallatin, 
Granite,  Jefferson,  Madison,  Park, 
Ravalli,  ^ver  Bow,  Stillwater,  Sweet 
Grass,  Flathead,  Glacier,  Lake,  Lincoln, 
Mineral,  Missoula,  Powril  and  Sanders 
Counties,  Mt;  Chester,  Crodcett  Dyer, 
Fayette,  Gibson,  Hardeman,  Haywood 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,  Shelby  and  Tipton  Counties,  TN; 
points  in  WY;  (9)  Fhmi  points  in 


Alleghany,  AnAerst,  Apponattooc, 
Augusta,  Bbth,  Bedford,  Bland. 
Botetourt  Buchanan.  CampbeB.  CarroD, 
Charlotte.  Qaig,  Didcenson,  Floyd. 
Franklin,  Giles,  Grayson,  Halifax, 
Henry.  H^and,  Lee,  Montgomery. 
Nelson,  Patrick,  Pittsylvania,  Pulaski. 
Roanoke.  Rockbridge.  Russ^.  Scott 
Smyth,  TazeweD,  Washington,  Wise, 
and  Wythe  Counties,  and  Independent 
Cities  of:  Bedftml,  Bristol,  Bnena  Vista, 
Chfton  Forge.  Covington.  Danville. 
Galax.  Lexington,  Lyncbbnrg, 
Martinsville.  Norton,  Radford,  Roanoke. 
Salem,  So.  Boston  and  Staunton,  VA,  to 
points  in  CO;  points  in  ID,  points  in  KB; 
AvoyeDes.  Catahoula.  Concordia. 
Evangdine.  Grant  LaSalle.  Rapids, 
Saint  Landry.  Vernon.  Acadia,  Allen, 
Beauregard.  Calcasieu.  Cameron. 
Jefferscm  Davis.  Lafayette,  Vermilion, 
Caldwell,  East  CarroD,  FrankHn, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn.  Bienville,  Bossier. 
Caddo,  Daibome,  DeSoto.  Natchitoches, 
Reo  River,  Sabine  and  Webstor 
Parishes,  LA;  Boone.  Callaway.  Cole, 
Crawford,  Dent  FrankHn,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Rielps. 
Pulaski,  Saint  Charies,  Saint  Louis,  St 
Louis  Oty,  Warren,  Washington,  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
HoweU.  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark.  I^DIk,  Stone, 
Taney,  Texas.  Vernon.  Webster, 
Andrew,  Atchison,  Bates,  Benton. 
Buchanan,  Caldwell,  Carroll,  Cass. 
Chariton,  Qay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry.  Grundy, 
Harrison,  Henry,  Holt  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Coimties. 
NO;  points  in  MT;  Bennett  Butte,  Custer, 
Fall  River,  Haakon,  Jadcson,  Lawrence. 
Meade,  Pennington,  Shannon. 
Washabaugh,  Ziebach,  Campbell. 
Corson.  Dewey,  Edumunda,  Faulk. 
Harding.  McPherson,  Perkins.  Potter, 
Wahvorth,  ftnle,  Buffalo,  Hand,  Hughes, 
Hyde,  Jones,  Lyman,  Mellette,  Stanley, 
Sully,  Todd,  Tripp,  Aurora,  Bon  Homme. 
Charles  Mix,  Clay,  Davison.  Douglas, 
Gregory,  Hanson,  Huchinson,  Jerauld, 
Lake.  Lincoln.  McCook,  Miner, 
Minnehaha,  Moody,  Sanborn,  Turner. 
Union  and  Yankton  Counties.  SD;  points 
in  WY;  (4)  Fhmi  points  in  Accomack. 
Glocester,  Greensville,  Isle  of  Wight 
Lancaster,  Mathews,  Nfiddlessx, 
Nansemond,  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  Yoric 
Counties  and  Independent  Cities  of. 
Chesapeake,  Emporia,  Rtinklin, 


HMnpton.  Newport  News,  Norf<^ 
Portsmonth,  ^^c^  Vhrgiida  Beack  and 
Williamsborg.  VA.  to  points  ki  CO; 
points  in  ID;  points  in  KS;  Acadia,  Allen, 
Beauregard,  Calcasieu.  Camertm, 
Jefferson  Davis,  Lafayette,  VeimiBon, 
Caldwefl,  East  CarrdD.  F^wddin. 
Jackson.  Uncoht.  Madison,  Morehouse, 
Ouachita.  Ridiland.  Tensas.  UnicHi. 
West  CarroU.  Whm.  Bienville,  Bossier, 
Caddo,  Qaibome.  DeSota,  Natchitodies, 
Reo  River.  Sabine  and  Webster 
Parishes.  LA;  Boone,  Callaway,  Cole, 
Crawford,  Dent  FrankHn,  Gasconade. 
Jefferson,  Lincoln.  Maries.  KfiOer, 
Moniteau.  Montgomery.  Osage.  Phelps, 
Pulaski,  Saint  Charies,  Saint  Louis.  St 
Louis  City.  Warren,  Washington.  Barry, 
BartcHi.  Camden,  Cedar.  Christian,  Dade. 
Dallas,  Douglas.  Greene.  Hickory. 
Howell.  Jasper,  Laclede,  Lawrence, 
McDonald.  Newton,  Ozark,  Pdk.  Stone. 
Taney.  Texas.  Vwnon.  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan.  Caldwdl,  Carroll,  Cass, 
Chariton,  Gay,  Clinton.  Cooper, 
Daviess.  DeKalb.  Gmtry,  Grundy, 
Harrison,  Henry,  Holt  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray. 
Saint  Claire,  Saline  and  Worth 
Countries,  MO;  Beaverhead. 
Broadwater.  Deeriodge,  Gallatin, 
Grantite,  Jefferson.  Macfison,  Park. 
Ravalli,  Silver  Bow,  Stillwater.  Sweet 
Grass.  Blaine,  Cascade,  Chouteau, 
Fergus,  Golden  Valley,  HiU,  Judith  Basin, 
Lewis  and  Clark,  Liberty,  Meagher, 
Petroleimi,  Pondera,  Teton,  Toole, 
Wheatland,  Flathead,  Glacier,  Lake, 
Lincohi,  Mineral,  VGssoula,  Powell, 
Sanders.  Bighorn.  Carbon,  Carter. 
Custer.  Fallon,  MusselsheD,  I^)wder 
River.  Prairie,  Rosebud,  Treasure. 
Wibaux  and  Yellowstone  Counties.  MT5 
Bennett  Butte.  Custer,  Fall  River, 
Haakon,  Jackson.  Lawrence,  Meade, 
Pennington,  Shannon,  Washabaugh, 
Ziebach,  Brule,  Buffalo,  Hand,  Hughes, 
Hyde.  Jones,  Lyman.  Mellette.  Stanley, 
Sully.  Todd  and  Tripp  Countries,  SD; 
Chester.  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake. 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN;  points 
in  WY;  (5)  From  points  in  Albemarle, 
Amelia,  Ehnmswick,  Buckingham. 
Charles  City,  Chesterfield,  Cumberiand, 
Dinwiddle,  Fluvanna,  Goochland, 
Hanover,  Henrico,  James  City,  King  and 
Queen,  King  WilMams,  Louisa, 
Lunenburg,  Mecklenburg,  New  Kent 
Nottoway,  Powhatan.  Prince  Edward 
and  Prince  George  Counties  and 
Independent  Cities  oK  Charlottesville. 
Colonial  Heights,  Hopewdl.  t^eraburg, 
Richmond  and  Waynesboro,  VA,  to 
points  fai  CO;  points  in  ID;  points  in  KS; 


Avoyelles.  Catahoula,  Concordia, 
Evangline.  Grant  LaSalle,  Rapids.  Saiot 
Landiy,  Vernon,  Acadia,  Alien, 
Beauregard,  Calcasieu,  Cameron. 
Jefferson  Davis,  Lafayette,  Vermilion. 
CaMweU,  East  Carroll  Franklin, 
Jackson.  Lincoln.  Madison.  Morehouse. 
Ouachita.  Richland.  Tensas,  Union. 
West  CarroU,  Winn,  Bienville,  Bossier, 
Caddo,  Qaibome.  DeSota.  Natchitod^, 
Reo  River.  Sabine  and  Webster 
Parishes.  LA;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery, 
Quitman,  Sharkey,  Sunflower, 
Tallahatchie,  Warren,  Washington  and 
Yazoo  Counties.  MS;  Boone.  Callaway, 
Cole,  Crawford.  Dent  Franklin, 
Gasconade,  Jefferson.  Lincoln.  Maries, 
Miller.  Moniteau,  Montgomery,  Osage. 
Rielps.  Pulaski,  Saint  Charles,  Saint 
Louis.  St  Louis  City,  Warren, 
Washington.  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas.  Douglas, 
Greene.  Hickory,  HoweU,  Jasper, 
Laclede.  Lawrence,  McDonald,  Newton. 
Ozark,  PoUc,  Stone,  Taney.  Texas. 
Vernon.  Webster,  Andrew,  Atchison. 
Bates,  Benton.  Buchanan.  CcddweU, 
CarroU;  Cass,  Chariton,  Clay,  Qinton, 
Cooper,  Daviess,  DeKalb,  Gentry. 
Grundy.  Harrison,  Henry,  Holt  Howard 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan.  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Qaire,  Saline,  and 
Worth  Counties,  MO;  Beaverhead, 
Broadwater,  Deeriodge,  GaUatin. 
Granite,  Jefferson.  Madison.  Parit, 
RavaUi.  SUver  Bow,  StUlwater,  Sweet 
Grass,  Blaine,  Cascade,  Chouteau. 
Fergus,  Golden  VaUey,  Hill,  JudiUi  Basin. 
Lewis  and  Clark,  Liberty,  Meagher. 
Petroleum.  Pondera,  Teton,  Toole, 
WheaUand,  Flathead,  Glacier,  Lake. 
Uncoln.  Mineral  Missoula,  PoweU, 
Sanders,  Bighorn  Carbon.  Carter,  Custer. 
FaUon,  MusselsheU,  Powder  River, 
Prairie,  Rosebud.  Treasure,  Wibaux  and 
YeUowstone  Counties,  MT;  Bennett 
Butte,  Custer,  FaU  River,  Haakon, 
Jackson.  Lawrence,  Meade,  Penningtrai, 
Shannon.  Washabaugh  and  Ziebach 
Counties,  SD;  points  in  WY;  (6)  From 
points  in  Clarke,  Fredericks  Greene, 
Loudoun.  Madison.  Page. 
Rappahannock.  Rockingham. 
Shenandoah,  and  Warren  Coimtries  and 
Independent  Cities  of;  Harrisonburg  and 
Winchester,  VA.  to  points  in  Garfield, 
Mesa.  Moffat  Rio  Blanco,  Routt  Adams, 
Arapahoe,  Boulder,  Cedar  Creek, 
Chaffee,  Denver,  Douglas,  Eagle,  Elbart, 
El  Paso.  Fremont  GUpin,  Grand. 
Jackson.  Jefferson.  Lake.  Larimer,  Park, 
Pitldn.  Summit  Teller,  Almosa, 
Archuleta.  Conejos,  Delta.  Dolores. 
Gunnison.  Hinsdale.  La  Plata.  Mineral. 
Montezuma,  Montrose,  Quray,  Rio 
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Grande,  Sacaache.  San  Jnan.  San 
Miguel  Baca.  Bent  Cheyenne,  CostiUa. 
Crawley,  Costa.  Huerfano,  Kiowa.  Las 
Animas.  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties.  CO;  Ada.  Adaias. 
Boise.  Camas.  Canyon.  Custer.  Elmota. 
Gem.  Gooding.  Lemhi.  Owyhee.  Payette. 
Twin  Falls.  VaUey.  Washington. 
Bannock.  Bear  Lake,  Bin^am.  Majiw. 
BonneviUe,  Butte,  Caribou.  Cassia. 
Clark.  Franklin.  Fremont  Jefferson, 
Jerome,  Lincoln.  Madison,  MinidiAcB. 
Oneida  and  Power  Coimties,  ID;  Clark. 
Comanche.  Edwards,  Finney.  Ford. 
Grant,  Gray  Hamilton,  HaskeU. 
Hodgeman.  Keamy,  Kiowa,  Meade. 
Morton.  Pawnee,  Seward.  Stanton. 
Stevens,  Cheyenne,  Decatur,  EUis. 
Graham.  Greeley.  Gove,  Lane,  Logan. 
Ness,  Nortoa  PhUUps,  Rawlins.  Rooks. 
Rush.  Scott  Sheridan,  Sherman. 
Thomas,  Trego,  WaUace,  Wichita,  AUen. 
Anderson,  Bourbon,  Butler,  Chautauqua. 
Cherokee  Coffey,  Cowley,  Crawford. 
EUc  Greenwood.  Labette,  Linn  Lyon. 
Montgomery,  Neosho,  WUson  and 
Woodson  Counties,  KS;  AvoyeUes, 
Catahoula,  Concordia,  Evangeline, 
Grant  LaSaUe,  Rapids,  Saint  Landry, 
Vernon.  Acadia,  Men  Beauregard. 
Calcasieu,  Cameron,  Jefferson  Davis. 
Lafayette,  VermiUon,  CaldweU.  East 
CarroU,  Franklin,  Jackson,  Lincoln. 
Madison.  Morehouse,  Ouachita. 
Richland.  Tensas,  Union,  West  CarroU 
Winn.  BienvUle,  Bossier,  Caddo, 
Claiborne,  DeSota.  Natchitoches.  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar,  CarroL  Coahoma,  Grenada. 
Holmes.  Humphreys,  Isaaquena.  Leflore, 
Montgomery.  Quitman,  Sharkey, 
Sunflower.  Tallahatchie.  Warren, 
Washington  and  Yazoo  Countries.  MS; 
Barry,  Barton.  Camden,  Cedar. 
Christian.  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  HoweU,  Jasper. 
Laclede,  Lawrence,  McDonald.  Newton, 
Ozark.  PoUc  Stone.  Taney.  Texas. 
Vernon  and  Webster  Counties,  MO; 
points  in  WY.  (Gateway  eUminated: 
Greene  County,  AR.) 

MC  107012  (Sub-No.  E788),  filed  May 
13, 1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC,  P.O.  Box 
988,  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment, 
Uncrated,  (1)  From  points  in  WA  to 
poinU  in  AL,  DE,  DC,  FL.  GA,  KY,  LA. 
MS.  NC.  RL  SC  TN  and  VA;  (2)  From 
points  in  Clark.  CowUtz,  Klickitat 
Lewis,  Pacific  Pierce.  Skamania, 
Thurston.  Wahkiakum  and  Yakima 
Counties,  WA.  to  points  in  AR;  points  in. 
CT;  Bond,  Calhoun.  Christian,  Clinton. 
Effingham.  Fayette.  Greene,  Jersey, 


Macoapin.  Madiaon.  Mooioe. 
MoBlgomery.  Morgan.  Pike.  Saint  Ckic 
Sangamon.  Soott  SkeU>y,  Alexander, 
Clay.  Edwards,  Franklin,  GaUatin, 
HamUton.  Haidtai.  Jackson,  Ja&rsao. 
Johnson.  Marion.  Uassac.  taiy.  Pope, 
Pulaski,  Randolph.  Saline.  Unkin. 
Washington.  Wayne.  White. 
WUUamsoD.  Champaiyi.  Clark.  Coles, 
Crawford.  Camberland.  DeWitt. 
Douglas,  Edgar.  Fend.  Gnandy.  biquois, 
Jasper.  Kankakee.  Lawrence.  Livingston. 
Macon.  McLean,  Moultrie,  Piatt 
Richland.  Vermilion  and  Wabash 
Counties.  IL;  Crawford.  Clay.  Daviess. 
Dubois,  Gibeon.  Greene,  Knox. 
Lawrence,  Martin.  Monroe,  Orange. 
Owen.  Parke,  Peiry,  Pike.  Posey. 
Putnam,  Spender,  Sullivan. 
Vanderburgh,  Vermillion.  Vigo,  Wairick, 
Boone.  Clinton.  Hamilton.  Hancock. 
Hendricks.  Jolmson,  Madison.  Marion. 
Morgan.  Shelby  and  Tipton  Couides,  IN; 
points  in  ME;  points  in  MD;  points  in 
MA;  BoUinger.  Butler.  Cape  Girardeau. 
Carter.  DunJdin.  Iron.  Madison. 
Mississippi  New  Madrid.  Oregon. 
Pemiscot  Parry.  Reynolds,  Ripley.  St 
Francois,  Ste.  Genevieve,  Soott 
Shaimon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NH:  points  fai 
NJ;  points  in  NY;  Adams.  Broivn,  Buder, 
Champaign.  Clark.  Clermont  Clintoo. 
Darke,  Greene,  Haoulton.  Hi^and. 
Miami,  Montgomery,  Preble,  Shelby. 
Warren.  Coshocton.  Crawfovd. 
Delaware.  Fairfield  Fayette.  Franklin. 
Knox,  Licking.  Logan.  Madison.  Marion. 
Morrow.  Pickaway,  Richland.  Union. 
Athens,  Belmtmt  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan.  Muskingum,  Noble, 
Peny,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH:  Adams, 
Bedford  Blair,  Cambria,  Centre, 
Clearfield  Qinton.  Cumberland. 
Dauphin,  Franklin.  Fulton.  Huntingdon. 
Juniata,  Lycoming,  Mifflin.  Montour. 
Northumberland  Perry,  Snyder,  Tioga. 
Union,  Berks,  Bucks,  Chester,  Delaware, 
Lancaster,  Lebanon,  Lehigh. 
Montgomery,  Northampton  Philadelphia. 
SchuyUdU,  York,  Bradford,  Carbon. 
Columbia,  Lackawarma,  Luzerne. 
Monroe,  Pike,  SuUivan,  Susquehaima. 
Wayne,  Wyoming,  AUegheny. 
Armstrong,  Beaver,  Butler,  Fayette, 
Greene,  Indiana,  Lawrence,  Somerset 
Washington  and  Westmoreland 
Counties.  PA;  Anderson.  Angelina. 
Bowie,  Camp,  Cass,  Cherokee,  CoUin. 
Dallas,  Delta.  EUis.  Farmin.  Frankhn, 
Freestone,  Oayson.  Gregg,  Harrisoo, 
Henderson.  Hopkins.  Hunt  Kaufinan. 
Lamar.  Marion.  Norris.  Nacogdoches, 
Navarro.  PanoU.  Rains.  Red  River. 
Rockwall  Rusk.  Sabine,  San  Augustine, 
Shelby.  Smith,  Titus.  Upahnc.  Van  Zandt 
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and  Wood  Counties,  TX:  points  in  VT; 
points  in  WV;  (3)  From  points  in  Feiry. 
Lincoln,  Okanogan.  Pend  Oreille, 
^)okane  and  Stevens  Counties,  WA,  to 
points  in  AR:  Hartford,  New  London, 
Tolland,  Windham,  Fairfield,  Kfiddlesex 
and  New  Haven  Counties,  CT; 
Alexander,  Qay,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson, 
Jefferson,  Johnson,  Marion,  Massac 
Perry,  Pope.  Pulaski,  Randolfrii,  Saline, 
Union,  Washington,  Wayne,  White, 
Williamson  Counties,  IL;  Crawford, 
Clay,  Daviess.  Dubois,  Gibson,  Greene, 
Knox,  Lawrence,  Martin,  Monroe, 
Orange,  Owen,  Parke,  Perry.  Pike, 
Posey,  Putnam,  Spender,  Sullivan. 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  Aroostook, 
Penobscot,  Piscataquis.  Somerset, 
Hancock,  Knox,  Waldo  and  Washington 
Counties,  ME;  Anne  Arundel,  Calvert, 
Caroline,  Charles,  Montgomery.  Prince 
Georges,  Queen  Annes,  St.  Marys, 
Talbot.  Baltimore,  Baltimore  City, 
Carroll,  Cecil,  Frederick,  Hartford, 
Howard,  Kent,  Dorchester,  Somerset, 
Wicomico  and  Worcester  Counties;  MD; 
Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot,  Perry,  Reynolds,  Ripley,  SL 
Francois,  Ste.  Genevieve,  Scott, 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Atlantic,  Burlington, 
Cape  May,  Monmouth,  Ocean,  Camden, 
Cumberland,  Gloucester,  Salem, 
Hunterdon,  Mercer,  Middlesex. 
Somerset  Union,  Bergen,  Essex,  Hudson 
and  Passaic  Counties,  NJ;  Albany, 
Bronx,  Columbia,  Dutchess,  Greene, 
Kings,  Nassau,  New  York,  Orange, 
Putnam,  Queens,  Rensselar,  Richmond. 
Rockland,  Sullivan,  Ulster,  Westchester, 
and  Suffolk  Counties,  NY;  Adams, 
Brown,  Butler,  Champaign,  Clark, 
Clermont.  Clinton,  Darke,  Greene, 
Hamilton,  Highland,  Miami, 
Montgomery,  Preble.  Shelby,  Warren. 
Athens,  Belmont,  Gallia,  Guernsey, 
Hocking,  lackson,  Lawrence,  Meigs. 
Monroe,  Morgan,  Muskingum,  Noble. 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  Berks,  Bucks, 
Chester,  Delaware,  Lancaster,  Lebanon, 
Lehigh,  Montgomery,  Northampton 
Philadelphia,  Schuylkill  and  York 
Counties,  PA;  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell, 
Calhoun,  Chambers,  Colorado,  Comal, 
DeWitt  Falls,  Faystte,  Fort  Bend, 
Galvaston.  Gonzales,  Grimes, 
G«iadalupe,  Hardin,  Harris.  Hays, 
Houston,  Jackson,  Jasper.  Jefferson. 
Lavaca.  Lse,  Leon.  Liberty,  limestone, 
Madison,  Matagorda,  Kfilam, 
Montgomery,  Newton,  Orange,  Polk, 
Robotson,  San  Jadnto,  Travis,  Trinity, 


Tyler,  Victoria,  Walker,  Waller. 
Washington.  Wharton.  Williamson. 
Anderson,  Angelina.  Bowie.  Camp. 
Cass.  Cherokee.  Collin,  DaUas.  Delta. 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufinan,  Lamar, 
Marion,  Morris,  Nacogdoches.  Navarro. 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabhie,  San  Augustine,  Shelby. 
Smith.  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties.  TX;  Greenbrier. 
McDowell,  Mercer,  Monroe,  Pocahontas, 
Raleigh,  Summers,  Wyoming,  Braxton, 
Clay,  Fayette,  Kanawha,  Nicholas. 
Webster.  Barbour.  Berkeley.  Doddridge. 
Grant.  Hampshire,  Hardy,  Harrison, 
Jefferson.  Lewis.  Marion,  Mineral, 
Monongalia,  Morgan,  Pendleton, 
Preston,  Randolph,  Taylor,  Tucker, 
Tyler,  Upshur,  Wetzel,  Calhoun,  Gilmer, 
Jackson,  Mason,  Pleasants,  Ritchie, 
Roane,  Wirt,  Wood,  Boone,  Cabell, 
Lincoln,  Logan,  Mingo,  Putnam  and 
Wayne  Counties,  WV;  (4)  From  points  in 
Clalam,  Grays  Harbor,  Jefferson,  Kitsap. 
Mason  and  San  Juan  Counties.  WA,  to 
points  hi  AR;  points  in  CT;  Bond. 
Calhoun.  Christian,  Clinton,  Effingham, 
Fayette,  Greene,  Jersey,  Macoupin, 
Madison,  Monroe,  Montgomery,  Morgan, 
Pike,  Samt  Clair,  Sangamon,  Scott, 
Shelby,  Alexander,  Clay,  Edwards, 
Franklin,  Gallatin,  Hamilton,  Hardin. 
Jackson.  Jefferson.  Johnson.  Marion, 
Massac,  Perry,  Pope.  Pulaski,  Randolph, 
Saline,  Union,  Washhigton,  Wayne, 
White  and  Williamson  Counties,  IL; 
Crawford,  Clay,  Daviess,  Dubois, 
Gibson,  Greene,  Knox,  Lawrence, 
Martin,  Monroe,  Orange,  Owen,  Parke. 
Perry,  Pike,  Posey,  Putnam,  Spender, 
Sullivan,  Vanderburgh,  Vermillion,  Vigo, 
Warrick.  Boone,  Clinton,  Hamilton, 
Hancock,  Hendricks,  Johnson,  Madison, 
Marion.  Morgan,  Shelby  and  Tipton 
Counties.  IN;  points  hi  ME;  points  in 
MD;  Essex.  Middlesex.  Norfolk,  Suffolk, 
Barnstable,  Bristol,  Dukes,  Plymouth, 
and  Worcester  Counties,  MA;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St  Francois,  Ste.  Genevieve, 
Scott  Shannon.  Stoddard  and  Wayne 
Coimties.  MO;  points  hi  NH;  pouits  hi 
NJ;  Albaiiy.  Bronx.  Columbia,  Dutchess, 
Greene,  Kings,  Nassau,  New  York, 
Orange,  Putnam,  Queens,  Rensselar, 
Richmond,  Rockland,  Sullivan,  Ulster, 
Westchester,  Clinton,  Essex,  Franklin, 
FultMi,  HaaiiltoB,  Montgomery, 
Saratoga,  Schenectady,  Warren, 
Washington,  and  Suffolk  Counties,  NY; 
Adams,  Brown,  Butler,  Champaign, 
Clark,  Clermont  Clinton,  Daricc.  Greene, 
Hamilton,  Highland,  Miami, 
Montgomery,  Preble,  Shelby,  Warren, 


Athens,  Behnont  Gallia.  Guernsey. 
Hocldng,  Jackson.  Lawrence.  Meigs, 
Monroe.  Morgan.  Muskingum.  Noble. 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  Atoka, 
Bryan,  Choctaw,  Coal.  Haskell,  Latimer. 
LeFlore.  McCurtahi.  Pittsburg,  and 
Pushmataha  Counties,  OK;  Adams, 
Bedford,  Blair,  Cambria,  Centre, 
Clearfield.  Cluiton,  Cumberland, 
Dauphm,  Franklin,  Fulton,  Himtingdon, 
Juniata,  Lycoming,  Mifflin,  Montour, 
Northumberland,  Perry,  Snyder.  Tioga, 
Union.  Berks.  Bucks.  Chester.  Delaware. 
Lancaster.  Lebanon,  Lehigh. 
Montgomery.  Northampton  Philadelphia, 
Schuylkill.  York.  Bradford,  Carbon, 
Columbia,  Lackawanna,  Luzerne, 
Monroe,  Pike,  SulUvan.  Susquehanna, 
Wayne,  Wyoming,  Allegheny, 
Armstrong,  Beaver,  Butler,  Fayette, 
Greene,  Indiana,  Lawrence,  Somerset 
Washington  and  Westmoreland 
Counties,  PA;  Anderson,  Angelina, 
Bowie,  Camp,  Cass,  Cherokee,  Collin, 
Dallas,  Delta,  Ellis,  Fannin,  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman, 
Lamar,  Marion,  Norris,  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
Shelby,  Smith,  Titus.  Upshur,  Van  Zandt 
and  Wood  Counties.  TX;  Chittenden, 
Franklin,  Grand  Isle,  Lamoille,  Addison, 
Orange,  Washhngton,  Caledonia,  Essex 
and  Orleans  Counties.  VT;  pouits  in 
WV;  (5)  From  points  in  Adams,  Asotim. 
Benton.  Columbia,  Franklin,  Garfield. 
Walla  Walla  and  Whitman  Coimties. 
WA.  to  points  in  Clark,  Hempstead, 
Howard,  Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  PoUc,  Scott 
Sevier,  Yell,  Ashley,  Bradley,  Calhoun. 
Chicot  Cleveland,  Columbia,  Dallas. 
Desha,  Drew,  Uncoln,  Ouachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lono^je.  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  m  CT;  Bond, 
Calhoun,  Christian,  Clinton,  Effingham. 
Fayette,  Greene,  Jersey,  Macoupin. 
Madison,  Monroe,  Montgomery,  Morgan, 
Pike,  Saint  Clair,  Sangamon,  Scott 
Shelby,  Alexander,  Clay,  Edwards, 
Franklin,  Gallathi,  Hamilton.  Hardin. 
Jackson,  Jefferson,  Johnson,  Marion, 
Massac,  Perry,  Pope,  Pulaski,  Randolph, 
Saline,  Union,  Washington,  Wayne, 
White  and  Williamsixi  Counties,  IL; 
Crawford,  Clay,  Daviess,  Dubois, 
Gibson,  Greene,  Knox.  Lawrence. 
Martm,  Monroe,  Orange,  Owen,  Parke. 
Perry,  Pike,  Posey,  Pntnaa,  Spcader, 
Sullivan,  VandeAur^,  Vemillion,  Vigo 
and  Warrick  Counties.  IN;  pohits  hi  MB; 
points  in  MD;  Essex.  Middleeex. 
Norfolk,  Suffolk,  Bamstabie.  Bristol, 


Dukes.  Ptymonth.  and  Woroester 
Counties,  MA;  Bollmger,  Butler,  Cape 
Gh-ardeau.  Carter,  Dunklin.  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon.  Pemiscot  Perry,  Reynolds, 
Ripley,  St  Francois,  Ste.  Genevieve, 
So>tt  Shannon.  Stoddard  and  Wayne 
Counties,  MO;  Coos.  Carroll,  Grafton, 
Belknap.  Merrimack,  Rockingham  and 
Strafford  Counties,  NH;  points  m  NJ; 
Albany,  Bnmx,  Columbia,  Dutchess. 
Greene,  Kings,  Nassau,  New  York, 
Orange,  Ihrtnara.  Queens.  Rensselar. 
Richmond.  Rockland.  Sullivan,  Ulster. 
Westchester,  and  Suffolk  Counties,  NY; 
Adams,  Brown.  Butler.  Champaign, 
Claric  Clermont.  Clinton,  Daiiee.  Greene. 
Hamilton,  Highland,  Miami, 
Montgomery,  Preble,  Shelby.  Warrea 
Aliens,  Belmont.  Gallia.  Guernsey, 
Hocking,  Jackson.  Lawrence.  Meigs, 
Monroe,  Morgan,  Muskingum,  Noble, 
Perry,  Rke.  Ross,  Scioto,  Vinton  and  - 
Washington  Counties,  OH;  Berics,  Bucks, 
Chester,  Delaware,  Lancaster,  Lebanoa 
Lehigh,  Montgomery,  Northampton 
Philadelphia,  Schuylkill  and  York 
Counties,  PA;  Anderson,  Angelina. 
Bowie,  Camp,  Cass,  Cherokee.  Collin. 
Dallas,  Delta,  Ellis,  Fannin,  Franklin. 
Freestone,  Grayson.  Gregg,  Harrison. 
Henderson,  Hopkins,  Hunt.  Kaufman. 
Lamar.  Marion.  Morris.  Nacogdoches, 
Navarro,  Panola,  Rams,  Red  River, 
Rockwall  Rusk,  Sabuie,  San  Augustine, 
Shelby.  Smith.  Titus,  Upshur,  Van  Zandt 
and  Wood  Cdunties,  TX;  Caledonia, 
Essex  and  Orleans  Counties,  VT; 
Greenbrier.  McDowell.  Mercer.  Monroe, 
Pocahontas,  Raleigh,  Summers. 
Wyommg,  Braxton.  Clay,  Fayette. 
Kanawha.  Nicholas.  Webster.  Barbour. 
Berkeley.  Doddridge,  Grant,  Hampshire. 
Hardy,  Harrison,  Jefferson,  Lewis, 
Marion,  Mineral,  Monongalia,  Morgan, 
Pendleton,  Preston,  Randolph,  Taylor, 
Tucker.  Tyler,  Upshur,  Wetzel.  Calhoun. 
Gilmer.  Jackson,  Mason,  Pleasants. 
Ritchie,  Roane,  Wirt,  Wood,  Boone, 
Cabell,  Lincoln.  Logan.  Mingo.  Putnam 
and  Wayne  Counties.  WV;  (6)  From 
points  m  Chelan,  Douglas,  Grant,  Island, 
King.  Kittitas,  Skagit,  Snohomish  and 
Whatcom  Counties,  WA,  to  points  in 
AR;  points  in  CT;  Bond,  Calhoun. 
Christian.  Clinton,  Effingham,  Fayette, 
Greene,  Jersey,  Macoupin,  Madison, 
Monroe,  Montgomery,  Morgan,  Pike, 
Saint  Clau*,  Sangamon,  Scott,  Shelby. 
Alexander.  Clay.  Edwards.  Franklin. 
Gallatin.  Hamilton.  Hardin,  Jackson. 
Jefferson.  Johnson,  Marion.  Massac 
Perry.  Pope.  Pulaski,  Randolph.  Sahne. 
Union.  Washington.  Wayne.  White  and 
Williamson  Counties,  IL;  Crawford. 
Clay,  Daviess,  Dubois,  Gibson.  Greene. 
Knox,  Lawrence,  Martin,  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike. 
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Posey.  Attqam.  Spender.  SuUhraiv 
Vanderburgh,  VermiUion,  Vigo  and 
Warrick  Counties.  IN;  Aroostook. 
Penobscot  Piscataquis.  Somerset 
Hancodc  Knox.  Waldo  and  Washington 
Counties.  ME;  Anne  Arundel  Calvert. 
Caroline,  Charles.  Montgomery.  Prince 
Georges.  Queen  Annes,  St  Marys, 
Talbot  Baltimore.  Baltimore  Qty, 
Carroll  Cecil  Frederick.  Hartford. 
Howard.  Kent  Dorchester,  Somerset 
Wicomico  and  Woroester  Counties;  MD; 
Bamstabie,  Bristol,  Dukes  and  Plymouth 
Counties.  MA;  Bollinger,  Butler,  Cape 
Girardeau.  Carter,  Dunklin,  Iron, 
Madison.  Mississippi,  New  Madrid, 
Oregon,  Pemiscot  Perry.  Reynolds, 
Ripley,  St  Francois,  Ste.  Genevieve, 
Scott  Shannon.  Stoddard  and  Wayne 
Counties.  MO;  points  in  NJ;  Albany. 
Bronx  Columbia,  Dutchess.  Greene. 
Kings.  Nassau.  New  York,  Orange, 
Putnam,  Queens,  Rensselar,  Richmond. 
Rockland.  Sullivan,  Ulster,  Westchester, 
and  Suffolk  Counties,  NY;  Adams. 
Brown.  Butler,  Champaign.  Clark, 
Clermont  Clinton.  Darice.  Greene. 
Hamilton,  Highland,  Miami, 
Montgomery,  Preble.  Shelby.  Warren. 
Athens,  Belmont  GaUia,  Guernsey, 
Hocking.  Jackson.  Lawrence.  Meigs, 
Monroe.  Morgan,  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  Atoka, 
Bryan,  Choctaw,  Coal  Haskell  Latimer, 
LeFlore.  McCurtain.  Pittsburg,  and 
Pushmataha  Counties.  OK;  Berks,  Bucks, 
Chester,  Delaware,  Lancaster,  Lebanon, 
Lehigh,  Montgomery,  Northampton, 
Miiladelphia.  Schuylkill  and  York 
Counties,  PA;  Anderson,  Angelina. 
Bowie,  Camp,  Cass,  Cherokee,  Collin. 
Dallas,  Delta.  Ellis,  Fannin,  Franklin. 
Freestone,  Grayson.  Gregg.  Harrison, 
Henderson,  Hopkins,  Hunt  Kaufman, 
Lamar.  Marion.  Morris.  Nacogdoches. 
Navarro,  Panola.  Raini  Red  River. 
Rockwall  RuskrSaoine,  San  Augustine, 
Shelby,  Smith.  Titus.  Upshur.  Van  Zandt 
and  Wood  Counties.  TX;  Greenbrier. 
McDowell  Mercer.  Monroe,  Pocahontas, 
Raleigh,  Summers,  Wyoming,  Braxton. 
Clay.  Fayette,  Kanawha,  Nicholas. 
Webster.  Barbour,  Berkeley,  Doddridge. 
Grant  Hampshire,  Hardy.  Harrison. 
Jefferson.  Lewis.  Marion.  Mineral, 
MonongaUa.  Morgan.  Pendleton. 
Preston.  Randolph.  Taylor,  Tucker. 
Tyler,  Upshur.  Wetzel  Calhoun,  Gihner, 
Jackson,  Mason,  Pleasants,  Ritchie, 
Roane,  Wirt,  Wood,  Boone,  Cabell 
Lincoln,  Logan.  Mingo.  Putnam  and 
Wayne  Counties.  WV.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC 123407  (Sub-No.  E405),  filed  June 
18, 197a  Applicant  SAWYER 
TRANSPORT.  INC.  South  Haven  Sq.. 


U.S.  Hwy  a,  ValparaiM).  IN  4B383. 
Applicant's  representative:  Richaitl  L 
Loftus  (same  as  above).  (1)  Decoratii^ 
or  preservative  materiala.  supplies  and 
equipment  (2)  paint,  painting  materials, 
supplies  and  equipment  (S)  engine 
coolant,  lubricating  oil  cleaning 
compounds  and  glue  and  (4)  advertising 
material  (except  coeunodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trailers, 
having  an  immediately  prior  or 
subsequent  movement  by  water  or  by 
water-rail  or  by  air  from  points  in  Utah 
to  points  in  the  Upper  Peninsula  of 
Michigan  (except  Gogebic  and 
Ontonagon  Counties).  (Gateway  to  be 
eliminated:  facilities  of  Montgomery 
Ward  Pamt  Factory  at  Chicago  Heighte. 
IL). 

MC  124174  (Sub-No.  E-11),  filed  June 
4. 1974.  Applicant  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490, 
Omaha.  NE  68137.  Applicant's 
representative:  Karl  E.  Momsen  (same 
as  above).  Alfalfa  meal.  (1)  from 
Omaha,  NE,  to  points  in  Wisconsin  on 
and  north  of  a  line  beginning  at  the 
Mississippi  River  at  C^en  Haven 
extending  along  unnumbered  highway  to 
Junction  Wisconsm  Hwy  138,  tfien  along 
Wisconsin  Hwy  133  to  junction  US  Hwy 
18,  then  along  US  Hwy  18  to  function 
Wisconsin  H%vy  23,  then  along 
Wisconsin  Hwy  23  to  junction  US  Hwy 
14,  then  along  US  Hwy  14  to  Wisconsin 
Hwy  78,  then  along  Wisconsin  Hwy  78 
to  junction  US  Hwry  12,  then  along  US 
Hwy  12  to  junction  Wisconsin  Hwy  60, 
then  along  Wisconsin  Hwy  60  to 
junction  US  Hwy  16.  then  along  US  Hwy 
16  to  Milwaukee,  and  points  in  South 
Dakota  on,  north  and  west  of  a  line 
beginning  at  the  Nebraska-South  Dakota 
State  line  one  mile  south  of  Pine  Ridge 
along  unidentified  highway  to  junction 
US  Hwy  18,  then  along  US  Hwy  18  to 
Oglala,  then  along  unnumbered  highway 
to  Red  Shirt,  then  along  unnumbered 
highway  norfliwest  through  Hermosa  to 
South  Dakota  Hwy  79.  then  along  South 
Dakota  Hwy  79  to  junction  US  Hwy  16, 
tiien  along  US  Hwy  16  to  junction  US 
Hwy  385.  then  along  US  Hwy  385  to  the 
Butte  County  Line,  then  along  the  Butte 
County  Line  to  the  Wyoming-South 
Dakota  State  line;  (2)  from  Omaha, 
Fremont,  Arlington.  NE.  to  points  in 
Minnesota  (except  points  south  and 
west  of  a  line  beginning  at  the  Iowa- 
Minnesota  State  line  extending  along 
Minnesota  Hwy  91  to  Liamare.  tfien 
along  unnumboped  highway  to  a  point  4 
miles  west  of  Kenneth,  then  north  along 
unnumbered  highway  through  Edgerton 
to  junction  US  Hwy  75,  tfien  along  US 
Hwy  75  for  2  miles  to  unnumbered 
highway,  then  aloog  ujuousbered 
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highway  west  to  the  Mmnesota-South 
Dakota  State  line:  (3)  from  South  Sioux 
City,  NE,  to  points  in  Wisconsin,  and 
points  in  Minnesota  on  and  east  of  a  line 
beginning  at  the  South  Dakota- 
Minnesota  State  line  extending  along  US 
Hwy  12  to  junction  US  Hwy  75,  then 
along  US  Hwy  75  to  junction  Minnesota 
Hwy  68,  then  along  Minnesota  Hwy  68 
to  junction  US  Hwy  59,  then  along  US 
Hwy  59  to  junction  US  Hwy  16.  then 
along  US  Hwy  16  to  junction  Minnesota 
Hwy  284,  then  along  Minnesota  Hwy  284 
to  junction  unnumbered  highway  near 
Round  Lake  extending  to  the  Iowa- 
Minnesota  State  Une;  (4)  from  Arlington, 
NE,  to  points  in  Wisconsin  on  and  north 
of  a  line  beginning  at  Racine  extending 
along  Wisconsin  Hwy  20  to  junction  US 
Hwy  12,  tiien  along  US  Hwy  12  to 
junction  Wisconsin  Hwy  59,  then  along 
Wisconsin  Hwy  59  to  junction  US  Hwy 
14,  then  along  US  Hwy  14  to  Oregon, 
WI,  then  west  along  unniunbered 
highway  to  junction  Wisconsin  Hwy  69, 
then  along  Wisconsin  Hwy  69  to 
junction  US  Hwy  18,  then  along  US  Hwy 
18  to  junction  Wisconsin  Hwy  61,  then 
along  US  Hwy  61  to  junction  Wisconsin 
Hwy  81,  then  along  Wisconsin  Hwy  81 
extending  along  uimnmbered  highway  to 
the  Mississippi  Riven  (5)  from  Fremont 
and  Arlingotn,  NE,  to  points  in  South 
Dakota  on  and  north  of  a  line  beginning 
at  the  South  Dakota-Minnesota  State 
Une  extending  along  US  Hvfy  212  to 
junction  US  Hwy  281,  then  along  US 
Hwy  281  to  junction  South  Dakota  Hwy 
26,  then  along  South  Dakota  Hwy  26  to 
South  Dakota  Hwy  45,  then  along  South 
Dakota  Hwy  45  to  junction  US  Hwy  14. 
then  along  US  Hwy  14  to  junction  South 
Dakota  Hwy  34,  then  along  South 
Dakota  Hwy  34  to  the  Cheyenne  River, 
then  along  Cheyenne  River  to  the  Belle 
Fourche  River,  then  along  the  Belle 
Fourche  River  to  junction  unnumbered 
highway  near  Hereford,  then  along 
unnumbered  highway  to  junction  South 
Dakota  Hwy  79,  then  along  South 
Dakota  Hwy  79  to  junction  Alt.  US  Hwy 
14,  tiien  along  Alt.  US  Hwy  14  through 
Deadwood  to  jimction  US  Hwy  14,  then 
along  US  Hwy  14  to  South  Dakota- 
Wyoming  State  line.  (Gateway 
eliminated:  Lake  Park.  lA.)       i 

MC 124174  (Sub-No.  E-29),  ffled  June 
4, 1974.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490, 
Omaha,  NE  68137.  Applicant's 
representative:  Karl  E.  Momsen  (same 
as  above).  Fertilizer  solutions  and  dry 
fertilizer  compounds,  in  bulk,  in  tank 
vehicles,  from  Omaha,  NE,  to  (1)  points 
in  Illinois  on,  south  and  east  of  a  line 
beginning  at  the  Mississippi  River 
extending  along  Illinois  Hwy  100  to 
junction  Illinois  Hwy  109,  then  along 


Illinois  Hwy  109  to  function  Illinois  Hwy 
267,  then  along  Illinois  Hwy  267  to 
junction  US  Hwy  67,  then  along  US  Hwy 
67  to  jtmction  US  Hwy  36,  then  along  US 
Hwy  36  to  the  Indiana-Illinois  State  line; 
(2)  points  in  Missouri  on  and  south  of  a 
line  beginning  at  the  Mississippi  River  at 
Perugue  extending  along  unnumbered 
highway  to  St  Peters,  then  along  I  Hwy 
70  to  junction  Missouri  Hwy  94.  then 
along  Missouri  Hwy  94  to  junction 
Missouri  Hwy  47,  then  along  Missouri 
Hwy  47  to  junction  US  Hwy  50,  then 
along  US  Hwy  50  to  jimction  Missouri 
Hwy  133.  then  along  Missouri  Hwy  133 
to  junction  Missouri  Hwy  7,  then  along 
Missouri  Hwy  7  to  junction  US  Hwy  54. 
then  along  US  Hwy  54  to  junction 
Missouri  Hwy  73,  then  along  Missoiui 
Hwy  73  to  junction  Missouri  Hwy  32. 
then  along  Missouri  Hwy  32  to  junction 
Missouri  Hwy  39,  then  along  Missouri 
Hwy  39  to  junction  US  Hwy  160,  then 
along  US  Hwy  160  to  junction  Missouri 
Hwy  37,  then  along  Missouri  Hwy  37  to 
junction  Missouri  Hwy  128,  then  along 
Missouri  Hwy  126  to  junction  US  Hwy 
71,  then  along  US  Hwy  71  to  the  Jasper- 
Barton  County  line,  then  along  the 
Jasper-Barton  County  line  to  the 
Missouri-Kansas  State  line;  and  (3)  to 
points  in  Kansas.  (Gateway  eliminated: 
Hoag,  NE.) 

MC  124174  (Sub-No.  E-46),  filled  June 
4, 1974.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490. 
Omaha,  NE  68137.  Applicant's 
representative:  Karl  E.  Momsen  (same 
as  above).  Nonfrozen  inedible  animal 
by-products  (except  hides  and 
commodities  in  bidk,  in  tank  vehicles), 
(1)  between  points  in  Colorado,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri  within  60  miles  of  Aubiun,  NE. 
(except  from  the  facilities  of  Missouri 
Beef  Packers,  Inc.,  at  Phelps  City  or  SL 
Joseph,  MO);  (2)  between  points  in 
Missouri  within  60  miles  of  Auburn,  NE, 
(except  St.  Joseph.  MO)  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa  on, 
north  and  west  of  a  line  beginning  at  the 
Missoiul  River  extending  along  Iowa 
Hwy  92  through  Council  Bluffs  to 
junction  I  Hwy  80  then  along  I  Hwy  80 
to  junction  US  Hwy  59,  then  along  US 
Hwy  59  to  junction  Iowa  Hwy  39,  then 
along  Iowa  Hwy  39  to  jimction  Iowa 
Hwy  175,  then  along  Iowa  Hwy  175  to 
junction  US  Hwy  71.  then  along  US  Hwy 
71  to  junction  Iowa  Hwy  196,  then  along 
Iowa  Hwy  196  to  junction  US  Hwy  20, 
then  along  US  Hwy  20  to  the  Sac- 
Calhoun  County  line,  then  along  Sac- 
Calhoun  County  line  to  junction  Buena 
Vista-Pocahontas  County  line,  then 
along  the  Buena  Vista-Calhoun  County 
line  to  junction  Clay-Palo  Alto  County 
line,  then  along  the  Qay-Palo  Alto 


County  line  to  the  Dickenson-'Emmet 
County  line,  tiien  along  the  Dickenson- 
Emmet  County  line  to  the  lowa- 
Miimesota  State  line:  (3)  between  points 
ui  Missouri  within  60  miles  of  Auburn. 
NE.  (except  St  Joseph.  MO.  and  the 
facilities  of  Missouri  Beef  Packers.  Inc., 
at  Phelps  City,  MO)  on  the  one  hand, 
and.  on  the  other,  points  in  South 
Dakota;  (4)  between  points  in  Missouri 
within  60  miles  of  Auburn.  NE  (except 
St  Joseph,  MO),  on  the  one  hand,  and. 
on  the  other,  points  in  Nebraska  on  and 
north  of  a  line  beginning  at  the  Missouri 
River  extending  along  Nebraska  Hwy  92 
to  junction  US  Hwy  30.  then  along  US 
Hwy  30  to  junction  US  Hwy  2^3,  then 
along  US  Hwy  283  to  junction  Nebraska 
Hwy  23,  then  along  Nebraska  Hwy  23  to 
junction  US  Hwy  83,  then  along  US  Hwy 
83  to  junction  US  Hwy  34.  then  along  US 
Hwy  34  to  the  Nebraska-Colorado  State 
line:  (5)  between  points  in  Missouri 
within  60  miles  of  Auburn,  NE,  (except 
St  Joseph,  MO),  on  the  one  hand,  and, 
on  the  other,  (a)  points  in  Nebraska  on, 
west  and  south  of  a  line  beginning  at  the 
Kansas-Nebraska  State  line  extending 
along  US  Hwy  183  to  junction  US  Hwy 
136.  then  along  US  Hwy  136  to  junction 
US  Hwy  6,  tiien  along  US  Hwy  6  to 
junction  Nebraska  Hwy  61,  then  along 
Nebraska  Hwy  61  to  juncticHi  Nebraska 
Hwy  23,  then  along  Nebraska  Hwy  23  to 
the  Colorado-Nebraska  State  line;  (6) 
between  points  in  Missouri  within  60 
miles  of  Auburn.  NE  (except  St  Joseph, 
MO,  and  the  facilities  of  Missouri  Beef 
Packers  at  Phelps  Qty,  MO),  on  the  one 
hand,  and,  on  the  other,  points  in 
Kansas,  on,  south  and  east  of  a  line 
beginning  at  the  Missouri  River  at  St 
Joseph  extending  along  US  Hwy  59  to 
junction  US  Hwy  50,  then  along  US  Hwy 
50  to  junction  US  Hwy  75.  then  along  US 
Hwy  75  to  junction  Kansas  Hwy  99  to 
Hamilton,  then  along  unnumbered 
highway  through  Teterville  to  Newton, 
then  along  US  Hwy  50  to  junction 
Kansas  Hwy  96,  then  along  Kansas  Hwy 
96  to  junction  US  Hwy  183.  then  along 
US  Hwy  183  to  junction  Kansas  Hwy  4. 
then  along  Kansas  Hwy  4  to  junction  US 
Hwy  283.  then  along  US  Hwy  283  to 
junction  I  Hwy  70.  tiien  along  I  Hwy  70 
to  the  Kansas-Colorado  State  line. 
(Gateways  eliminated:  Omaha,  NE  in 
(1),  (2),  (3),  (4)  and  St.  Joseph.  MO,  in  (5) 
and  (6)  above.) 

MC  124211  (Sub-No.  E-129),  filed 
September  15, 1977.  Applicant  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988,  D.T.S.. 
Omaha.  NE  68101.  Applicant's 
representative:  Thomas  L  Hilt  (same 
address  as  appHcant).  Canned  meats,  (a] 
from  points  in  Kansas  on  and  west  of 
US  Hwy  77.  Oklahoma  on  and  west  of 
US  Hwy  75,  and  Texas  on  and  west  of 
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US  Hwy  75.  to  Norway.  MI,  and  points 
in  Minnesota  and  Wisconsin:  (b)  from 
points  in  Arkansas,  Kansas  on  and  east 
of  US  Hwy  77,  California,  Mississippi, 
Missouri.  Oklahoma  on  and  east  of  US 
Hwy  75,  and  Texas  on  and  east  of  US 
Hwy  7S.  to  points  in  Nortii  Dakota. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  destined  to  points  in  the 
above-named  destination  territory. 
(Gateway  eliminated:  Lincoln  and 
Omaha,  NE.) 

By  the  Commission: 
Agatha  L.  MatgenoviGh, 

Secretary. 

{FR  Doc  80-12S6  Piled  l-l»-«:  8:45  am) 
BIUJNQ  CODE  7US-01-M 


[Rnance  Docket  No.  29205] 

Seaboard  Coast  Une  Railroad  Ca— 
Trackage  Rights— Over  Norfolk 
Souttiem  Raihivay  Co.  and  Souttiem 
RaMway  Co.  Between  Anderson  and 
Belton,  SC 

Seaboard  Coast  Line  Railroad 
Company  (SCL),  3600  West  Broad  Street 
Richmond,  VA  23230.  represented  by 
Charles  M.  Rosenberger,  General 
Attorney,  Seaboard  Coast  Line  Railroad 
Company,  P.O.  Box  27581.  Richmond, 
VA  23261,  hereby  give  notice  tiiat  on  die 
12tii  day  of  December,  1979,  it  filed  witfi 
the  Interstate  Commerce  Commission  at 
Washington,  DC,  an  anplication 
pursuant  to  49  U.S.C.  11343-11345  for 
authority  to  acquire  trackage  rights  over 
Norfolk  Southern  Railway  Company  and 
Southern  Railway  Company  between 
Anderson.  SC  and  Belton,  SC,  a  total 
distance  of  approximately  12  miles,  all 
in  Anderson  County.  SC.  SCL's  frack'age 
rights  proposal  is  an  essential  portion  of 
a  coordination  project  with  Southern. 
SCL  currently  owns  and  operates  a 
parallel  line  between  these  two  points. 
SCL  proposes  to  abandon  its  trackage  as 
line  of  railroad  and  to  operate  over  the 


parallel  Southern  Une  via  trackage  ri^ts 
and  over  segments  of  its  abandoned  line 
retained  in  place  and  reclassified  as 
industrial  track  to  continue  local  and 
through  service. 

All  existing  customers  between 
Anderson  and  Belton  will  continue  to  be 
served  by  SCL  bom  tiie  Soutiiem  line  or 
from  trackage  retained  in  place. 

In  the  opinion  of  the  applicant  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significanUy  affecting  die  quality  of  the 
human  environment  within  the  meaning 
of  die  National  Environmental  Policy 
Act  of  1969. 

In  accordance  with  the  Commission's 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 
National  Environmental  Policy  Act 
1969.  352  I.C.C.  451(1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  efiect  is  alleged  to  be  present 
the  statement  shall  indicate  wiA 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969.  supra, 
at  p.  487. 

iaterested  persons  may  participate 
■  formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29205  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC  20424,  not  later  tiian  February  29. 
1980.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support  regarding  the  proposed 
transaction:  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 


interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specific  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  die  applicant  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Asatlia  L  Maiseaovkh, 
Secretary 

[FR  Doc.  a0-12«  POad  l-M-aOE  MC  m4 
BILUNa  COOC  70»41-H 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

Employee  Benefit  Plans;  El^eed  Time 
Method  of  Creating  Service 

Pursuant  to  section  106  of  the 
President's  Reorganization  Plan  No.  4  of 
1978,  the  Department  of  Uie  Treasury  is 
required  to  notify  the  Department  of 
Labor  of  certain  actions  which  it 
proposes  to  take  under  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (die  Act). 

On  January  7, 1980,  the  Department  of 
the  Treasury  notified  the  Department  of 
Labor  that  the  Department  of  the 
Treasury  intends  to  publish  final 
regulations  relating  to  the  elapsed  time 
method  of  crediting  service  under 
quaUfied  plans  under  sections  410(a)(3) 
and  411(a)(5)  and  (6)  of  die  Internal 
Revenue  Code.  The  final  regulations 
would  apply  to,  among  other  plans, 
collectively  bargained  plans. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs. 

pit  Doc  80-1457  Fil^d  l-M-aOt  VM  «■( 
BIUJNQ  OOOt  4S10-2S-H 


Sunshine  Act  Meetings 
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■:ov 
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TNs  seeBon  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publisfwd 
under  the  "Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.& 
552b(e)(3).  I 


CONTEHTS 


1 


Corpora- 


2 

3 


CM  Aeronautics  Board 

Federal  Deposit  Insurance 

Hon.- 

Federal  Election  Commission 

Fediaral  Energy  Regulatory  Commis- 
sion   - 4. 5 

Federal  Reserve  System 6-8 

National  Commission  on  Ubraries  and 

Information  Sdenoe 9 

Nudear  Regulatory  Commitaion 10 

Occupational    Safety     and     Health 

Review  Commission-. ~.~.   11. 12 

PosW  Service. 13-15 

Ralroad  ReBrement  Board 10 

Securities  and  Exchange  Commission.        17 


[M-a64,  AflfidL  1:  Jan.  10. 1900] 

OVH.  AEnONAUnCt  BOARD. 

Notice  of  ddetion  and  addition  of 
item  to  the  January  15. 198a  meeting. 
TIME  AND  date:  O'.dO  ajn..  January  15, 
198a 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C  2042a 
subject: 

Addition  \ 

4a.  Docket  36301— Petition  by  Bernard 
Bellario  and  W.  R.  Hennis  on  behalf  of  the 
National  Air  TrafBc  Services  Agency  for  the 
use  of  on-demand  air  taxi  service.-(CXKI. 
BDA) 


Deletion 

11.  Dockets  37004  and  38072,  Braniff's 
request  for  unproved  Boston-Dallas/Fort 
Worth  authority  while  all  other  Boston  route 
applications  are  deferred  (BDA).  ; 

STATUS:  Open.  I 

PERSOM  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 
SUPPUEMENTARY  INFORMATION: 

The  National  Air  Traffic  Services 
Agency  has  filed  a  petition  for 
rulemaking.  Because  of  the  need  for 
careful  consideration  of  the  issues 
presented,  the  Board  was  unable  to  act 
on  this  petition  within  the  120  days 
usually  allowed  for  such  action  under 
current  Board  policy.  In  order  to  avoid 
further  delay,  however^  agency  business 


requires  Aat  It^m  4a  be  added  to  the 
January  15th  agenda.  Item  11  Is  being 
deleted  because  it  is  still  under 
discussion  within  the  staff  and  the  draft 
order  is  being  revised.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  that  Item  4a  be 
added  and  that  Item  11  be  deleted  from 
the  January  15th  agenda  and  that  no 
earlier  announcement  of  these  changes 
was  possible: 

Chainnan.  Marvin  &  Cohen 
Membw.  Richard  J.  OMelia 
Member,  Elizabeth  B.  Bailey 
Member,  Gloria  Schaffer 

(8-Bl-aS  PlUd  l-ll-«k  SA)  F^ 


FEDERAL  DEPOSIT  BISURANCS 
CORPORATIOM. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  &e 
"Government  in  the  Sunshhie  Act"  (  S 
U.S.C.  552b).  notice  is  hereby  given  tibat 
at  2:30  p.nL  on  Thursday.  January  la 
igea  the  Board  of  Directors  of  tiie 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
application  of  Tlie  Bowery  Savings 
Bank.  New  Yoric  (Manhattan),  New 
York,  an  insured  mutual  savings  bank, 
for  consent  to  merge  with  Equitable 
Federal  Savings  and  Loan  Aasociation, 
New  York  (Brooklyn),  New  York,  a 
federally  insured  mutual  savings  and 
loan  association,  under  the  ch^er  and 
title  of  The  Bowery  Savings  Bank,  and 
for  consent  to  establish  the  nine  offices 
of  Equitable  Federal  Savings  and  Loan 
Association  as  branches  of  the  resultant 
bank. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chainnan  Irvine  H.  Sprague,  seconded 
by  Director  William  M  Isaac 
(Appointive),  concurred  in  by  Director 
Jobi  G.  Heimaim  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public    . 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(8). 
and  (c)(9)(A)(ii)  of  the  "Government  in 


VoL  45.  Na  10 
Tuesday,  Jannaiy  IS,  1980 


the  Sunshine  AcT  (5  U.S.C  S52b(cK6). 
(c)(8).  and  (c)(g)[A)(iI)). 

Dated  January  la  198a 
Federal  Deposit  Insurance  Corpoiatiaa. 
Hoyla  L  RoMnMn, 

Executive  Secretary. 

fS-7S-80  FlUd  l-ll-flO  FOed  i-ii-aik  a«s  *■]■ 

■HJJNa  OOOC  •714-01-11 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tlitirsday.  January  17. 

1980  at  10  a.m. 

place:  1325  K  Street.  N.Wn  Washington. 

D.C. 

STATUS:  Portions  of  this  meeting  will  be 

open  to  Uie  public  and  portions  will  be 

dosed. 

MATTERS  TO  BE  CONSIDERED  Bl  OPEN 


Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  aiinutee. 

Certifications. 

Advisory  opinions:  Draft  AO 1979-72, 
Herbert  S.  Colton  (BimiM>AC).  Draft  AO 
1979-75.  RidiardO.  McLdlan  (Assoc. 
Builders  md  Contractors  PolitiGal  Action 
Committee  ABC-PAQ.  Dnh  AO  197»-78( 
Ricliard  E  Dingman.  Trees..  RCS  Campaign 
Fund. 

1980  elections  and  related  matters. 

Impact  of  H.R.  SOlO  (Continued  from 
January  10, 1980). 

Appropriations  and  budget 

Budget  execution  report. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

MATTERS  TO  BE  CONSIDERED  Bl 

EXECUTIVE  SESSION  (closed  to  the 
public):  Compliance,  Personnel  matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjocia  W.  Emmons. 

[S-7S-aO  FUad  l-ll-ao;  11:47  am] 
MUMQ  COOe  S716-01-M 


January  11, 198a 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  10  ajn..  January  11. 

1980. 

place:  Room  9306. 825  North  Capitol 

Street  NE..  Washington.  D.C  20426»- 

STATUS:  Closed. 
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MATTERS  TO  BE  CONSIDERED: 

(1)  The  institution  of  a  private  formal 
investigation  into  the  alleged  diversion  of 
natural  gas  from  interstate  commerce. 

(2)  The  institution  of  a  private  formal 
investigation  into  a  possible  violation  of 
Section  S04(a)  of  the  Natural  Gas  Policy  Act 

(3)  Proposed  Commission  act  to  secure 
compliance  with  refund  disbursement 
provisions  in  certain  Commission  orders. 

(4)  The  institution  of  a  private  fonnal 
investigation  and  the  conduct  of  a  particular 
case  of  formal  agency  adjudication. 

CONTACT  PERSON  FOR  MORS 
INFORMATION: 

Kenneth  F.  Plumb,  Secretary,  telephone 
(202)  357-800. 

(S-75-S0  Filed  1-11-B0;11:47  un) 
BIUJNQ  COOE  64S0-01-M 


[January  9,  I960.] 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

The  following  notice  of  meethig  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552b. 
TIME  AND  date:  10  a.m..  January  16, 
1980. 

PLACE:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note« — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Kenneth  F,  Plumb,  Secretary,  telephone 
(202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  PubUc 
InforraatioiL 

Power  Agenda— 353rd  meeting,  January  19, 
1900,  Regular  Meeting— 10  ajn. 

CAP-1.  Project  No.  178,  Escondido  Mutual 
Water  Co.:  City  of  Escondido.  Calif.;  and 
Vista  Irrigation  District  Doclcet  No.  E-7562, 
Secretary  of  the  Interior  acting  at  his 
capacity  as  trustee  for  the  Rincon,  La  Jolla 
and  San  Pasqual  bands  of  Mission  Indians 
versus  Escondido  Mutual  Water  Co.  and 
City  of  Escondido.  Calif.;  Docket  No.  B- 
7655,  Vista  Irrigation  District  Project  No. 
559.  San  Diego  Gas  &  Electric  Co. 

CAP-2.  Doclcet  No.  ERdO-lOG.  Detroit  Edison 
Co. 

CAP-3.  Docket  No.  ER78-i94.  Pennsylvania 
Electric  Co. 

CAP-4.  Docket  No.  ER79-1U  Jersey  Central 
Power  ft  Light  Co. 

CAP-6.  Project  No.  2760.  Pennsylvania        *■ 
Electric  Co.  and  Allegheny  Electric 
Cooperative,  Ina 


MisceOanMNis  Agenda— SS3rd  Maedi^ 
January  18. 1909,  Regular  Meeting 

CAM-1.  Docket  No.  RM7»-14.  Regulations 
implementing  incremental  pricing 
provisions  of  the  Natural  Gas  Policy  Act  of 
197a 

CAM-2.  Omitted. 

CAM-3.  Docket  No.  GP79-137.  State  of 
Arkansas  Section  108  NGPA  determination 
Wytex  Production  Corp..  Grover  a  Goad 
No.  1  well  JD79-15997. 

CAM-4.  Docket  No.  RM80-10,  Rule  required 
under  section  202  of  the  Natural  Gas  Policy 
Act  of  1978. 

Cas  Agenda.  SSSrd  Meeting.  January  IC,  19i|, 
Regular  Meeting 

CAG-1.  Docket  No.  RP80-60,  Caprock 

Pipeline  Co. 
CAG-2.  Docket  No.  RPQO-ea  Oklahoma 

Natural  Gas  Gathering  Corp. 
CAG-3.  Docket  Nos.  RP73-14  (PGA  No.  79- 
2a)  and  RP79-39  (PGA  No.  80-la), 
Michigan- Wisconsin  PipeUne  Co. 
CAG-4.  Docket  No.  TA80-1  (PGA  80-1), 

Chattanooga  Gas  Co. 
CAG-5.  Docket  No.  RP80-62.  Columbia  Gas 

Transmission  Corp. 
CAG-6.  Docket  Nos.  RP74-102  and  RP7B-S2, 
consolidated:  Docket  Nos.  CP77-83.  CPB7- 
47,  CP6a-57.  and  CP6&-193.  Northern 
Natural  Gas  Co. 
CAG-7,  Docket  No.  RP80-55,  Sea  Robtai 

Pipeline  Co. 
CAG-8.  Docket  Nos.  076-191,  et  al., 
Bethlehem  Steel  Corp.,  et  al.;  Docket  No. 
076-1063.  J.  M  Huber  Corp.;  Docket  No. 
CI7&-493,  Texas  Eastern  Exploration  Co.; 
Docket  No.  076-1091,  Gulf  Oil  Corp.; 
Docket  No.  080-25,  Transwestem  Gas 
Supply  Co.;  Docket  No.  078-1199.  Amoco 
Production  Co.;  Docket  Nos.  G-11122,  et  aL. 
Sun  Oil  Co.,  et  al.;  Docket  No.  077-35, 
Hiillips  Petroleum  Co.;  Docket  No.  077- 
365,  General  American  Oil  Co.  of  Texas; 
Docket  No.  CI77-16.  Cities  Service  Co.; 
Docket  No.  CI76-191.  et  al..  Bethlehem 
Steel  Corp.,  et  aL;  Docket  No.  G-13746, 
Mobil  Oil  Exploration  and  Produchig 
Southeast,  Inc.;  Docket  No.  080-37, 
General  American  Oil  Co.  of  Texas:  Docket 
No.  080-39,  Tenneco  Exploration.  Ltd.; 
Docket  Nos.  CS71-1076,  et  aL.  W.  T.  Fail, 
Inc.:  Docket  Nos.  CS79-531.  et  al.,  Logan  T. 
Monsees  ft  Vivian  V.  Monsees,  husband 
and  wife  as  joint  tenants,  et  al. 
CAG-9.  Docket  Nos.  CI80-30  and  O80-4a 

Tenneco  Exploration,  Ltd. 
CAG-IO.  Docket  No.  CP79-78,  Midwestern 

Gas  Transmission  Co. 
CAG-11.  Docket  No.  CP80-18.  United  Gas 

Pipe  Line  Co. 
CAG-12.  Docket  No.  CP79-472,  Florida  Gas 

Transmission  Co. 
CAG-13.  Docket  No.  CP78-220.  Northwest 
Pipeline  Corp;  Docket  No.  CP78-259, 
RMNG  Gathering  Co.:  Docket  No.  CP78- 
389,  Rocky  Mountain  Natural  Gas  Co.; 
Docket  No.  CP79-20e.  Colorado  biterstate 
Gas  Co.;  Docket  No.  CP79-293,  Northwest 
Pipeline  Corp. 
CAG-14.  Docket  No.  CP80-19,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-15.  Docket  No.  CP75-123.  Arkansas 
Louisiana  Gas  Co.;  Docket  No.  CP75-141, 
Natural  Gas  Pipeline  Co.  of  America. 


CAG-ie.  Docket  No.  CP70-224.  Sea  Robin 

Pipeline  Ca 
CAG-17.  Docket  Na  CP79-477,  Tennessee 

Gas  Pipeline  Co. 
CAG-18.  Docket  No.  CP79-27,  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-19.  Docket  No.  CP79-55,  Transwestem 

Pipeline  Co. 

Power  Agenda.  353rd  Meeting,  January  IS, 
1900.  Regular  Meetii^ 

/.  Electric  Rate  Mattert 

ER-1.  Docket  No.  ER80-112.  Upper  Peninsula 

Power  Co. 
ER-2.  Docket  No.  ERSO-IOS,  Missouri  PubUc 

Service  Co. 
ER-3.  Docket  No.  ER79^559  and  ER79-56a 

Niagara  Mohawk  Power  Corp. 
ER-4.  Docket  No.  ER77-277.  Pennsylvania 

Power  Co. 
ER-5.  Docket  No.  EF79-3012,  Southeastern 

Power  Administration. 

KOscellaneous  Agenda,  353rd  Meeting. 

January  16. 1980,  Regular  Meeting 

M-1.  Docket  No.  RM80-  .  delegation  of  the 
Commission's  authority  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 

M-2.  Proposed  Purpa  Section  133 
interpretatioiu  process. 

M-3.  Reserved. 

M-4.  Reserved. 

M-5.  Docket  No.  RM80-    ,  amendments  to 
the  prorating  procedures  in  the  incremental 
pricing  regulations  to  exclude  Canadian 
voliunes  which  do  not  carry  incremental 
acquisition  costs. 

M-6.  Docket  No.  RM80-    ,  amendments  to 
change  of  circumstances  rule  in  the 
incremental  pricing  regulations. 

M-7.  Docket  No.  RM79-48,  Section  206(d) 
exemption  for  new  small  boilers  from  the 
incremental  pricing  provisions  of  the 
Natural  Gas  Policy  Act  of  197& 
M-8.  Docket  No.  RM80-    ,  advance 

payments. 
M-0.  Docket  No.  R-472.  report  on  supply  and 

requirements,  FPC  form  No.  16. 
M-10.  Docket  No.  RM79-66  (order  No.  42-A), 
final  rule  amending  regulations  on  new 
natural  gas  and  certain  natural  gas 
produced  from  die  Outer  Continental  Shelf. 

Gas  Agenda,  353nl  Meeting,  January  IS.  1990, 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP75-106  (Appalachian 
Production),  Columbia  Gas  Transmission 
Corp. 

KP-Z  Docket  No.  RP80-6,  Kansas-Nebraska 
Natural  Gas  Co.,  Inc. 

//.  Producer  Matters 

O-l.  Docket  No.  CI77-70.  Getty  Oil  Co. 
CI-2.  Docket  Nos.  063-706  and  RI76-154, 

CRA.Inc. 
Cl-3.  FERC  Gas  rate  schedule  No.  64,  Texas 

Oil  ft  Gas  Corp. 

m.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RP75-62  (remand),  Qties 

Service  Gas  Co. 
CP-2.  Docket  No.  TC80-52.  El  Paso  Natural 

Gas  Co. 
CP-3.  Docket  No.  TC80-36,  Panhandle 

Eastern  Pipe  Line  Co. 
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CP-i  Dodcat  Na  CP78-S9t  &Mt  PUiBt 
Guificatiait  AaaodatM.  auccenor  to  ANR 
GatifieatiOB  Ptapatiea  Co!  and  PGC  Coal 
Gasification  Co.;  Docket  Noa.  CP75-278 
and  CP77-68e,  Cohnsbia  Gas  Transmission 
Coip^  Nfichigan  Wisconsin  Pipe  Line  Co., 
Natnral  Gat  Pipeline  Co.  of  America, 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.,  and  Transcontinental  Gas 
Kpe  Line  Corp.;  Docket  No.  CP75-283, 
(keat  Lakes  Gas  Transmission  Co. 

CP-6.  Docket  No.  CP77-18  (CP67-337),  South 
Texas  Natural  Gas  Gathering  Co.  and 
Tninkline  Gas  Co.;  Docket  Nos.  077-278 
and  077-311.  Coastal  States  Gas 
Producing  Co. 

CP-S.  Docket  Na  CP79-289.  Michi|an 
Wisconsin  Pipe  Line  Co. 
I F.  Ftmnbi ' 


Secretary. 

[S-«S-n  FUed  I-IO-BO;  8:43  pm] 
I  COM  S4S0-0'Mi 


recess  at  tte  oondosion  of  the  open 

meeting). 

PLACe  20di  Street  and  Constitution 

Avenue  NW..  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTEiis  TO  BC  coNStoenne 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  indivicfaial  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

contact  person  for  mqm 

information: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 

Board,  (202)  452-3204. 

Dated:  Jatraary  la  IMO. 
Griffith  L  Garwood. 
Deputy  Secretary  of  the  Board 
(S-as-ao  FUmi  i-ii-aae  aas  «) 
BNJJNa  COM  aiS41-« 


BOARD  OF  QOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  10  a-m^  Friday.  January 

iai980. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington.  D.C.  20561. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Financial  Institutions  of 
the  Senate  Committee  on  Banking.  Housing, 
and  Urban  Affairs  regarding  money  maiicet 
mutual  funds. 

2.  Proposed  statement  to  be  presented  to 
the  Subrammittee  on  Banking.  Housing,  and 
Urban  Affairs  regarding  the  Federal  Reserve 
System's  budget 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Noted — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  462-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20551. 

CONTACT  PERSON  FOR  MORE 

information: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 

Board:  (202)  452-3204. 

Dated:  January  10, 1980. 
Griffith  L  Garwood. 
Deputy  Secretary  of  the  Board. 
p-v-n  PiM  wu-aoe  a:U  ■■] 
I  COM  •11»41-M 


BOARD  OF  OOVBRNORS  OF  THE  FEDERAL 


i  AND  date:  Approximately  12  noon. 
Friday.  January  18. 1980  (following  a 


BOARD  OF  QOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMJENT:  (Forwarded 
to  Federal  Register  on  January  10, 1980). 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  AJL,  FRIDAY, 

JANUARY  18,  lesa 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
open  item(s)  was  added: 

Proposed  policy  on  disclosure  of  statutory 
enforcement  actions.  (This  matter  was 
originally  annotmced  for  a  meeting  on  Friday, 
January  11. 198a) 

contact  person  for  more 
information: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  January  11. 196a 
Theodora  E.  Allisoa, 

Secretary  of  the  Board. 

[S-82-S0  rUed  l-U-aO;  3:S0  pa4 
BUUNQ  COM  Sai«-01-M 


national  commission  on  libraries 

and  information  sciencs. 

time:  9  a.m.  to  5  p.m.  (Friday),  8:30  a.m. 

to  3:30  pjn.  (Saturday). 

date:  February  8  and  9. 19ea 

place:  Hyatt  Regency  Hotel  I^ioenix. 

Arizona. 

STATUS:  Open. 

MATTERS  TO  SB  DMCUSSKO: 

Opening  Remarks,  Chairman  Benton — 


Status  Report— WUte  Hoose  Conference 
oa  Libiwy  sad  Infdnnation  Services  Report 
to  the  President 

Discussion — Implementation  of  White 
House  Cooferawe  Recoausendatioos  and 
ResolntioBS. 

Report  on  NCLIS  CmBmittee  Meetings. 

Discussion  of  NCUS  On-Going  Advisory 
Committees  and  Task  Forces. 

Executive  Director's  Report 

Commissi<Hiers'  Comments. 

Discussion  of  Budget  Priorities. 

January  8, 1979. 
Alphonsa  F.  Traiaa. 
Executive  Director. 
(S-Ts-ao  FiUd  i-ii-aot  Sds  pa| 
MXINa  COM  7S27-01-II 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  January  18. 17  and  18, 

1980. 

place:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington, 

D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  January  16 

9:30  a.m. 

1.  Discussion  of  NFS-Erwin  (tentative) 
(approximately  1V4  hours,  closed — 
exemptions  1, 7. 9). 

1:30  p.m. 

1.  Discussion  of  Regulatory  Reform 
Legislation  (tentative)  (approximately  1  hour, 

public  meeting). 

Thursday.  January  17 

2:30  pjiL 

1.  Briefing  on  EEO  Program  (tentative) 
(approximately  1  hour,  public  meeting). 

Firday,  January  18 

9:30  a.m. 

1.  Continuation  of  Discussion  of  Policy, 
Planning  and  Program  Guide  (Approximately 
2  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

(S-ea-eo  FUad  1-11-80;  »41  unl 
MLLMQ  COM  7faS-«1-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  0:30  a  JD.  on  January  24. 

1980. 

place:  Room  1101. 1825  K  Straet  NWn 

Washington.  D.C 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  dosed. 

MATTERS  TO  BE  CONSIDERED: 


Discussion  ef  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information: 

Mrs.  Patricia  Bausell,  (202)  634-4015. 

Dated-  January  11, 186a 
S-7S-80  FUed  l-ll-eo;  1(M2  am] 
BILLINQ  COM  7«»41-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  9:30  a.m.  on  January  31. 
1980. 

PLACE:  Room  1101. 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Becasue  of  the  subject  matter,  it 
is  likely  that  this  meeting  wrill  be  dosed. 
MATTERS  TO  BE  CONSIDERED: 

Discussion  of  specific  cases  in  the 

Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Mrs.  Patricia  Bausell,  (202)  634-4015. 

Dated:  January  11, 198a 
IS-74-80  FUmI  1-11-80: 10«  am] 
BlUmQ  COM  7«eO-01-M 
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POSTAL  SERVICE. 

Notice  of  Qosed  Meeting. 

On  January  8, 1980,  the  Postal  Rates 
Committee  of  the  Board  of  Governors 
unanimously  voted  to  dose  to  public 
observation  its  meeting  of  that  date,  at 
which  the  Committee  discussed  the 
Opinion  and  Recommended  Dedsion  of 
the  Postal  Rate  Commission  dated 
December  5. 1979,  re  Bulk  Parcel  Post 
(Commission  Docket  No.  MC78-1),  and 
the  Opinion  and  Recommended 
Dedsion  of  the  Postal  Rate  Commission 
dated  December  17, 1979,  re  Electronic 
Computer  Originated  MaU  Service  (E- 
COM)  (Commission  Docket  No.  MC78- 
3). 

ITie  Committee  determined  that 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  {  7.3(j)  of  title 
39,  Code  of  Federal  Regulations,  the 
meeting  was  exempt  fi^m  the  open 
meeting  requirement  of  the  Government 
in  die  Sunshine  Act  in  that  it  was  likely 
to  spedfically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding,  and  that  the  pubUc  interest 
did  not  require  the  discussion  of  this 
matter  to  be  open  to  the  public.  In 
accordance  with  section  552b(f)(l)  of 
tide  5,  United  States  Code,  and  S  7.6(a) 
of  tide  39.  Code  of  Federal  Regulations, 
the  General  Counsel  of  the  United 
States  Postal  Service  certified  that  in  his 
opinion  the  meeting  might  properly  be 


closed  to  public  obserration  pursuant  to 
5S2b(c)(lO)  of  tide  5.  United  States  Code, 
and  §  7.3(j)  of  tide  39,  Code  of  Federal 
Regulations. 

The  persons  who  attended  the 
meeting  of  die  Postal  Rates  Committee 
were  members  Wright.  Hardesty,  and 
Sufflvan,  dw  remaining  members  of  the 
Board,  Senior  Assistant  Poctmaster 
General  FIndi,  and  Secretary  of  the 
Board  Cox. 
Louis  A.  Cox, 
Secretary. 

[S-70-80  FUed  1-11-80: 1042  ■■] 
BHJJNG  COM  niO-IMt 
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POSTAL  SERVICE. 

Notice  of  Vote  to  Close  Meeting, 

On  January  8, 1980,  the  Postal  Rates 
Committee  of  the  Board  of  Governors  of 
the  United  States  Postal  Service  voted  to 
dose  to  pubUc  observation  its  meeting 
scheduled  for  February  6.  lOSa  Eadi  of 
the  members  of  the  Committee 
(Governors  Wright.  Hardesty.  and 
Sullivan)  voted  in  favor  of  dkising  this 
meeting,  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Wfight.  Hardesty,  Allen, 
Camp,  Ching.  and  Sullivan;  Postmaster 
General  Bolgen  Deputy  Postmaster 
General  Conway;  Senior  Assistant 
Postmaster  General  Finch;  and 
Secretary  of  the  Board  Cox. 

The  meeting  will  consist  of  ■ 
continuation  of  the  discussions  of  the 
Recommended  Dedsions  of  the  Postal 
Rate  Commission  on  Bulk  Parcel  Post 
(Commission  Dodcet  No.  MC78-1)  and 
on  Electronic  Computer  Orig^ted  Mail 
(E-COM)  (Commission  Docket  No. 
MC78-3)  which  were  commenced  at  the 
Committee's  meeting  of  January  8, 198a 
The  Committee  is  of  the  opinion  that 
pubhc  access  to  the  planned  discosdoa 
woidd  be  hkely  to  disdote  matters 
whose  disdosure  would  be  inconsistent 
with  die  pubUc's  interest  in  having  the 
Committee  able  to  discuss  issues  on  the 
basis  of  candid  exploration  of  those 
issues,  without  concern  for 
iinreasonably  influencing  particular 
htigation.  A  number  of  these  issues  are 
likely  to  be  die  subjects  bodi  of 
administrative  Utigation  during  the 
course  of  ensuing  proceedings  before  the 
Postal  Rate  Committee  and  of  appellate 
Judidal  htigation. 

Accordingly,  the  Committee  has 
determined  that,  pursuant  to  section 
552b(c)(10)  of  tide  4  and  §  7.30)  of  tide 
39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  Ukely 
to  specifically  concern  the  participation 
of  the  Postal  Servce  in  a  dvil  action  or 
proceeding.  Finally,  die  Committee  has 


determined  Aat  the  pubfic  faiterest  does 
not  require  that  its  discussion  of  these 
matters  be  open  to  die  pubBc. 

In  accordani::e  wi  A  section  552b(f)(l) 
of  tide  5,  United  States  Code,  and 
S  7.6(a)  of  tide  39,  Code  of  Federal 
Regulations,  die  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  property 
be  dosed  to  public  observation, 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  S  7.3(1)  of  tide 
39,  Code  of  Federal  Regulations. 
Loids  A.Cax, 
Secretary. 
(s-71-ao  niad  i-ii-aot  <^^^li■| 
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POSTAL 

Notice  of  Vote  to  Qose  Meeting. 
On  January  8. 1980,  die  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  dose  to  public 
observation  a  portion  of  its  next 
meeting,  scheduled  foe  February  6^  igeOi 
Each  of  die  members  of  die  Board  voted 
in  favor  of  partially  dosing  diis  meeting, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Wri^ 
Hardesty,  Allen.  Camp,  nhing^  aiui 
SuUivan;  Postmastn  General  Bolgn; 
Deputy  Postmaster  General  Conway; 
Senior  Assistant  Postmaster  General 
Finch;  and  Secretary  of  the  Board  Cm. 

The  portion  of  the  meeting  to  be 
dosed  will  consist  of  a  continuation  of 
the  discussion  of  the  Postal  Service's 
possible  strategies  concerning  fiiture 
postal  ratemaldng  .which  was 
commenced  at  the  Board's  meeting  of 
December  4, 1979,  and  continued  at  its 
meeting  of  January  7, 1980. 

The  Board  is  of  tile  opinion  that  public 
access  to  the  planned  discussion  of 
future  postal  ratemaUng  strategies 
would  be  likely  to  diadosc  matters 
whose  diaclosive  would  be  inconsisteBt 
with  the  public's  interest  in  having  the 
Board  able  to  jHtivide  policy  guidance  to 
postal  management  on  rattmaking 
issues  on  the  basis  of  candid 
exploration  of  those  issues,  without 
concern  for  unreasonably  infloendng 
particular  litigatioB.  A  number  of  tfiese 
issues  are  Ukely  to  be  die  subjects  both 
of  administrative  UtigstioB  dnVing  the 
course  of  the  Postal  Service's  next 
general  rate  proceeding  before  the 
Postal  Rate  Commission  and  of  the 
appellate  judidal  litigation  which  wiU 
probabfy  fallow  diat  procecdb^. 

Accordiii^  d^  Board  of  Governors 
has  determined  that,  pHisuant  to  section 
552b(c)(3}  of  titk  5.  Untted  States  Code, 
and  §  7.3(c)  of  tide  39.  Code  of  Federal 
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Regulations,  the  portion  of  the  meeting 
to  be  closed  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C  §  552b(b]), 
in  that  it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with 
proceedings  under  chapter  3d  of  title  39 
(having  to  do  with  postal  ratemaking. 
mail  classification,  and  postal  service), 
which  is  specifically  exempted  from 
disclosure  by  section  410(c)(4)  of  title  39. 
The  Board  determined  further  that, 
pursuant  to  section  552b(c)(10)  of  title  S 
and  S  7.3(j)  of  title  39.  Code  of  Federal 
Regulations,  the  discussion  is  exempt 
because  it  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding. 
Rnally,  the  Board  of  Governors  has 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  its  possible  ratemaking  strategies  and 
positions  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
S  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3).  and 
552b(c)(10)  of  title  5  and  section  410(c)(4) 
of  title  39.  United  States  Code,  and 
SS  7.3(p)  and  7.3(j)  of  title  39.  Code  of 
Federal  Regulations. 
LouisA.Cox, 
Secretary. 

(8-7a-«0  FiM  l-ll-aoc  1(M2  an) 
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VJi.  fUUinOAO  RETmEMENT  BOARD. 
"FEDQIAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  January  10. 
198a 

TIME  AND  date:  9  a.m..  January  17. 198a 

place:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street  Chicago,  Illinois,  60611. 

CHANGES  ON  THE  MEETINO:  The  agenda 
is  revised  as  follows:  . 

Poriioo  Open  to  die  PubBc 

(1)  Interview  by  induatrial  psychologisL 

(2)  Federal  Women's  Program. 

(3)  Occupational  disability  standards. 

Portion  Oosad  to  the  Public 

(4)  Intra  Board  p«sonnel  matters. 

(5)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Leonard 
Ludous. 

(6)  Appeal  of  Patricia  F.  Saundert  under 
the  Railroad  Unemployment  Insurance  Act 

CONTACT  PERSON  POR  MORE 

ITKNC  R.  F.  Butler.  Secretary  of 


the  Board.  COM  No.  312-741-492a  FTS 

No.  387-4920. 

(S-77-ao  FiM  i-ii-aot  vta  pa] 

■RXtM  COOC  7WW-01-II 

17 

SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CfTATION  OP 

PREVIOUS  announcement:  45  FR 1514 

January  7, 1980. 

STATUS:  Closed  meeting. 

place:  Room  825.  500  North  Capitol 

Street  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCEDC 

Tuesday.  January  2, 1980. 

CHANGES  IN  THE  MEETING: 

Additional  meeting/items. 

The  following  additional  meeting  was 
held  on  Hiursday.  January  10. 1980.  at 
9:15  a.m. 

Regulatory  matter  bearing  enforcement 
implications? 

The  following  additional  items  was 
considered  at  a  closed  meeting  held  on 
Thursday,  January  10, 1980,  immediately 
following  die  9:30  a.ni.  open  meeting. 

Settlement  of  an  injunctive  action. 

Litigation  matter. 

Formal  order  of  investigatimi. 

Chairmfui  Williams  and 
Commissioners  Loomis;  Evans,  Pollack 
and  Karmel  determined  that 
Conunission  business  required  the 
above  changes  and  that  no  earlier  notice 
tiiereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  George 
Yearsich  at  (202)  272-2178. 

January  11, 1960.- 

[S-aO-80  Filed  l-U-aOt  3:32  pn| 
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ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

ICFRCh.1  I 

Identification  of  Subjects  In  Agency 
Regulations  , 

agency:  Administrative  Committee  of 
the  Federal  Register  (ACFR). 
action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  We  are  seeking  comments  on 
a  proposed  new  requirement  for  final 
rule  documents  in  the  Fedmal  Register 
(FR)  and  Code  of  Federal  Regulations 
(CFR).  This  requirement  would  add  a 
new  information  element  to  each  Part  of 
the  CFR:  "List  of  Subjects  in  this  Part." 
The  list  would  help  readers  know 
whether  a  regulation  was  of  interest  to 
them,  and  identify  persons  or  classes  of 
persons  affected  by  the  regulation.  The 
List  would  also  help  the  Office  of  the 
Federal  Register  (OFR)  prepare  more 
complete  and  accurate  indexes. 
date:  Comments  must  be  received  by 
March  17, 1980. 

AOORESS:  Comments  should  be 
addressed  to:  The  Federal  Register 
(Thesaurus).  National  Archives  and 
Records  Service.  Washington.  D.C. 
20408. 

FOR  FURTHER  INFORMATION  CONTACH 
Carol  Mahoney,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  Washington,  D.C.  20406, 
Telephone  (202)  523-5266. 
SUPPLEMENTARY  information: 

Background 

An  important  tool  to  the  success  of 
the  "List  of  Subjects  in  this  Part"  is  the 
Federal  Register  Thesaurus.  In  the  List, 
agencies  would  be  required  to  identify 
major  topics  in  their  regulations  in 
words  taken  from  the  Federal  Register 
Thesaurus.  We  have  published  two 
previous  documents  on  the  development 
and  use  of  a  thesaurus  to  standardize 
terms  for  identifying,  indexing  and 
retrieving  information  contained  in  the 
FR/CFR  system  (39  FR  14548, 4/24/74. 
and  42  FR  12980,  3/7/77). 

As  indicated  in  these  pirevions 
documents.  Federal  Register  usees 
frequently  find  the  same  or  similar 
material  identified  in  different  terms  by 
different  Government  agencies.  The 
vocabulary  used  by  Government 
agencies  in  turn  often  differs  from 
Federal  Register  indexing  terms  and 
users'  search  terms.  The  use  of  the 
Thesaurus  is  intended  to  support  the 
public  information  function  of  Federal 
Register  publications  by  standardizing, 
wherever  possible,  the  language  used  to 


describe  Federal  regulations,  not  only 
for  the  OFR  in  carrying  out  its  indexing 
function,  but  also  for  Government 
agencies  in  drafting  regulations  and  for 
the  public  in  researching  regulations. 

When  Would  This  Regulation  be 
Implemented? 

We  anticipate  that  the  implementation 
of  this  regulation  would  be 
accomplished  in  an  orderly  and 
systematic  manner  to  enable  agencies  to 
develop  an  efficient  routine  for 
accomplishing  its  goals.  The  regulation 
would  be  put  into  operation  in  stages.  At 
the  outset,  we  would  require  a  "List  of 
Subjects  in  this  Part"  for  each  new  Part 
added  to  an  agency's  regulations  or  for  a 
major  revision  and  republication  of  a 
Part  The  List  would  be  required  when 
the  regulations  are  published  in  the 
Federal  Register.  The  List  would  also  be 
included  in  the  CFR  as  part  of  the 
codified  regulations  of  the  agency.  We 
would  prescribe  the  format  for  this  List 

After  this  initial  implementation  stage, 
we  would  set  up  a  schedule  to  add 
"Lists  of  Subjects  in  this  Part"  to  all 
regulations  in  the  CFR.  We  see  this  as 
necessary  because  some  regulations  are 
infrequently  revised,  and  to  be  effective, 
^e  List  must  be  used  throughout  the 
CFR  system. 

Many  agencies  are  involved  in 
improving  rulemaking  processes  and 
may  be  interested  in  providing  the 
public  with  this  additional  information 
tool  without  waiting  for  final  action  on 
this  requirement  We  will  provide 
technical  assistsmce  on  a  first-come, 
first-serve  basis  to  help  agencies  initiate 
this  new  service. 

How  Would  the  Agency  Implement  the 
Regulation? 

We  will  provided  training  and  consult 
with  agencies  to  help  diem  comply  with 
mandatory  use  of  Thesaurus  terms.  This 
training  will  include  information  on  how 
the  Thesaurus  works  and  how  to  apply 
it  to  the  regulations  of  individual 
agencies.  We  recently  used  the 
Thesaurus  to  prepare  a  revised  and 
expanded  index  to  the  CFR.  The 
experience  gained  in  this  project  in 
classifying^regulations  and  testing  the 
suitability  of  thesaurus  terms  will  be 
made  available  to  agencies  through 
training  by  our  staff. 

The  Thesaurus  will  be  a  dynamic 
document,  and  we  will  review  any 
requests  for  the  addition  or  deletion  of 
terms  in  the  Thesaurus.  In  some  cases, 
an  agency  may  wish  to  include  very 
specific  terms  in  its  Lists  which  are  not 
contained  in  the  Thesaurus.  These  more 
specific  terms  may  be  included,  so  long 
as  the  appropriate  Thesaurus  terms  are 
also  used.  The  Thesaurus  will  be 


published  periodically  to  reflect 
updates. 

Where  Does  an  Agency  Place  the  "List 
of  Subjects  in  this  Part?" 

The  "List  of  Subjects  in  this  Part" 
would  always  be  placed  immediately 
following  the  Part  Heading  and 
preceding  the  list  of  sections  for  the 
Part 

REQUESTS  FOR  COMMENTS:  We  seek 
comments  from  the  general  public  and 
the  agencies  on  this  Advance  Notice  of 
Proposed  Rulemaking.  We  have 
reprinted  the  Thesaurus  with  this 
document  for  your  convenience. 
Ernest }.  Galdi. 

Secretary,  Administrative  Committee  of  the 
Federal  Register. 
January  10, 1980. 

Scope  and  Arrangement  of  the  Federal 
Renter  Thesaurus 

The  subject  terms  included  in  the 
Thesaurus  were  derived  fi'om  terms 
previously  used  in  FR  and  CFR  indexes. 
These  terms  were  reviewed  and 
consolidated  and  a  cross-reference 
structure  showing  the  relationships 
between  terms  was  added.  Various 
published  thesauruses  and  indexes  were 
consulted  in  selecting  terms  and  cross- 
references. 

There  are  two  sections  to  the 
Thesaurus.  The  first  is  an  alphabetical 
list  of  all  terms  with  a  series  of 
notations  under  each  term  to  refer  users 
to  preferred  or  related  terms.  The 
second  is  an  alphabetical  listing  of 
terms  under  broad  subject  categories, 
allowing  the  user  to  determine  quickly 
the  extent  of  coverage  for  any  one  of  the 
categories  within  the  Thesaurus. 

BaUNQ  CODE  6«20-2e-« 
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Accidents 
sea    Safiaty 

Accountants  (02, 13) 
Accounting  (02,  08) 

sa    UniAmn  System  of  Aoeotmts 

XX  Business  and  industiy 

Acreage  allotments  (01) 

XX  Agricultural  oommodities 

Additives 

see  Cokw  additives 
Food  additives 
Fuel  additives 

Adhesives 
Adjustment  assistance 

see    Trade  adjustment  assistance 

Administrative  practice  and  procedure 
(08) 

(Use  for  hearing,  appeal  petition. 

rulemaldiig,  eta,  procedures) 
sa    Freedom  of  information 
Privacy 
Sunsliine  Act 
X    Practioe  and  procedure 

Adult  education  (04) 

X    Continuing  education 
Extension  and  continuing 
education 
XX  Education 

Advertising  (02) 
X    BilllMards 
XX  Business  and  industry 

Advisory  committees  (08) 

(Use  for  docimients  on  the  management 
of  advisory  committees  within  an 
agency) 
X    Committees 

AFDC 

see    Aid  to  Families  with  Dependent 
Children 

Affirmative  action  plans 

see    Equal  employment  opportunity 

Aged  (13) 

sa    Medicaid  ' 
Medicare 
Old-age,  Survivors  and  Disability 

Insurance 
Public  assistance  programs 
Supplemental  Security  Income 
•  (SSI) 

X    Elderly 

Senior  citizens 


Agricultural  commodities  (01) 
sa    Specific  annmmoditiaa 

Acreage  allotmento  — 

Coamiodities  exchanges 
Crop  losarance 
Fnits 
Grains 

Marketing  agreonenlB 
Mariwting  quotas 
Nuts 
Oilseeds 

Price  support  programs 
Surplus  agricultural  commodities 
Tobacco 
Vegetables 
X    Commodities 

Crops 
XX  Agriculture 

Agricultural  research  (01. 17) 
XX   Agriculture 
Research 

Agriculture  (01) 

sa    Agricultural  commodities 

Agricultural  research 

Fertilizers 

Food  relief  programs 

Foods 

Forests  and  forest  products 

Inigation 

Mi^tmt  labor 

Pesticides  and  pests 

Range  management 

Rural  areas 
X    Farmers 

Aid  to  Families  with  Dependent 
Children  (18) 

sa    Public  assistance  programs 

Work  Incentive  Programs  (WIN) 
X    AFDC 
XX   Child  welfare 

Infants  and  children 
Public  assistance  programs 
Social  security 

Air  carriers  (19) 

(Organizations  operating  passenger  or 

ccugo  carrying  aircraft) 
sa    Air  rates  and  fares 

Air  taxis 

Charter  flights 
X    Airiines 

Foreign  air  carriers 

Shipping 
XX  Air  transportation 

Common  carriers 

Airfares 

see    Air  rates  and  fares 

Air  pollution  control  (06) 

sa    Motor  vehicle  pollution 

X    Clean  Air  Act 

XX  Environmental  protection 


Air  rates  and  fares  (19) 
X    Abhna 
Airtartffs 
Rates  and  fans 
XX   Airoairiers 

Ak  tranqwrtatiaa 

Air  safety 

see    Aviatioo  salsty 

Air  tariffs 

see    Air  rates  and  fares 

Air  taxis  (19) 

XX  Aircaniers 

Air  transportatian 

Air  traffic  control  (19) 
XX  Air  transportation 

Air  transportation  (19) 
sa    Air  carriers 

Air  rates  and  fares 

Air  taxis 

Air  traffic  ooDtroi 

Aircraft 

Airmen 

Airports 

Airspace 

Aviation  safety 

Charter  flights 

Military  air  tranqiortati<m 

Navigation  (air) 
XX  Transportation 

Aircraft  (19) 

X    Airplanes 

Airwortliiness  directives  and 

standards 
Balloons 
Helicopters 
Kites 

Parachutes 
Rockets 
Rotorcraft 
Seaplanes 
XX   Air  transportation 

Aircraft  pilots 
see    Airmen 

Airlines 

see    Air  carriers 

Airmen  (13, 19) 

X    Aircraft  pilots 

Pilots 
XX   Air  transportation 

Airplanes 

see    Aircraft 

Airports  (19) 

X    Heliports 
XX  Air  transportation 

Airspace  (19) 
X    /Jrways 
XX  Air  transportation 
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Airways 

see    Ainpaoe 

Airworthiness  directhres  and  standards 
see    Aircraft 


Alaska  natives 
see    Indians 

Alcoh(rf  and  alcoholic  beverages  (01) 
sa    Beer 

Liquors 

Wine 
XX   Beverages 

Alcoholism  (09) 
XX   Dnig  abuse 

Alien  property  (07) 
Aliens  (07, 13) 

Citizenship  and  naturalization 

Immigration 

Refugees  ,  { 

Deportation 

Foreign  persons 

Citizenship  and  naturalization 

Immigration 

Refugees 


sa 


XX 


Amateur  radio  service 
see    Radio 

American  Indians 
see    Indians 

American  Revolution  bicentennial  (OB) 
X    Bicentennial 

Ammunition 

see    Anns  and  munitions 

Anchorage  grounds  (19) 
sa    Harbors 

X    Water  transportatloD 
XX   Vessels 

Animal  diseases  (01,  09) 
X    Diseases 
XX   Animals 

Animal  drugs  (01.  09) 
XX   Animal  feeds 
Animals 
Drugs 

Animal  feeds  (01) 
sa    Animal  drugs 
XX   Animals 

Animal  foods  (01) 
XX   Animals 
Foods 

Animals  (01) 

sa    Animal  diseases 
Animal  drags 
Animal  feeds 
Animal  foods 
Jivestock 
Pets 
Wildlife 


ts 


Antennas 

see    Comaiiiikatiofis  aqidprnent 

Antibiotics  (014 
XX   Dnigt 

Antidumping  (02,  07) 

(Prohibitioa  on  sales  of  fanports  at  lass 

than  fair  vahw) 
XX   Foreign  trade 
Imports 

Antiquities 

see    Historic  preservatiea 

Antitrust  (02) 

X    Interioddng  directoratoa 
XX   Business  and  industry 

Appliances 

see    Household  appliances 

Apprenticeship  programs 

see    Manpower  training  programs 

Archaeology 

see    Historic  preservation 

Archives  and  records  (08) 
sa    Classified  information 
X    Historical  records 
Records 

Armed  forces  (14) 

(Use  for  general  regulations  applicable 
to  all  services) 

sa    Specific  military  departmetOt 
Armed  forces  reserves 
Conscientious  obiectors 
Miutary  academies 
MBtary  law 
Military  personnel 
Selective  service  ssrstem 

XX   National  defense 

Armed  forces  reserves  (14) 
X    National  guard 
Reserve  forces 
XX    Anned  forces 
Military  personael 

Anns  and  munitions  (14) 
X    Ammunition 
Fuearms 
Guns 
^  Military  arms  sales 
Munitions 
Weapons 
XX   National  defiense 

Arms  control  (07, 14) 
X    Disarmament 
XX   Foreign  rriafions 
National  defense 

Art  (04) 

Arts  and  crafts  (04) 

sa    Indians-arts  and  crafts 
X    Handicrafts 


Asbestos 
Asylum 

see    Immigratloa 

Atomic  energy 

see    Nuclear  eaaigf 

Attorneys 

see    Lawyers 

Authority  delegations  (Government 

agencies)  (08) 

XX   Oiganizatioa  and  faaotioas 
(Govemmeat  ageooiea) 

Automatic  data  processing 
see    Computer  technology 

Automobiles 

see    Motor  vehicles 

Aviation  safety  (09. 19) 
X    Air  safe^ 
XX  Air  tnuuportatkw 
Safety 

Awards 

see    DecoraUoaa.  aiedals,  awaids 

Baggage 

see    Freight 

Bakery  products  (01) 
X    Bread 
XX  Foods 

Balloons 

see    Aircraft 

Bankruptcy  (02) 

XX  Business  and  iiKlualiy 

Banks,  banking  (02) 
sa    Credit 

Federal  home  loan  banks 
Federal  Reserve  System 
Foceign  banUaf 
Savings  and  loan  associations 
Trusts 
X    Checks 
Ftaaaoa 
XX   Credit 

Barley  (01) 

XX   Grains 

Barrels 
see 


Batteries 
Beaches 

see    Seashores 

Beef 

see    Meat  and  meat  products 

Beer  (01) 

XX  Alcohol  and  alotriiolic  beverages 
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Bees 
Beverages  (01) 

sa    Alcohol  and  alcoholic  beverages 
Coffee 
Fruit  juices 
Tea 

Vegetable  juices 
XX  Foods 

Bicentennial 

see    American  Revolution  bicentennial 

Bicycles  (16, 19) 
Bilingual  education  (04) 
XX   Education 

Billboards 

see    Advertising 

Biologies  (09) 

(Viruses,  serums,  toxins,  eta,  used  in 

disease  treatment) 
sa    Blood 
X    Serums 
Toxins 
Vaccines 
Viruses 
XX  Drugs 

Birds 

see    Wildlife 

Birth  control 

see    Family  planning 

Black  lung  benefits  (09) 
X  I^eiunoconiosis 
XX   Health  insurance 

Blind  (09, 13) 

sa    Medicaid 

Public  assistance  programs 
Supplemental  Security  Income 
(SSI) 
XX  Handicapped 

Blood  (09) 

XX   Biologies 

Boats  and  boating  safety 
see    Marine  safety 

Navigation  (water) 

Bonding 

see    Surety  bonds 

Bonds  (02) 

X    Savings  bonds 
XX   Government  securities 
Securities 

Borders 

see    International  boundaries 

Boycotts  (07) 
Bread 

see    Bakery  products 


Bridges  (19) 

X    Drawbridges 
XX   Highways  and  roads 
Transportation 
Waterways 

Broadcasting 

see    Broadcasting  fadUties 
Radio 
Television 

Broadcasting  facilities  (03) 
X    Broadcasting 

Brokers  (02, 13)  * 

XX   Investments 

Buildings  (10) 

sa    Federal  buildings  and  facilities 

Buses  (19) 

sa    Motor  carriers 

Motor  vehicles 
X    Charter  buses 
XX  Motor  carriers 

Motor  vehicles 

Business  and  industry  (02) 
sa    Specific  industries 

Accounting 

Advertising 

Antitrust 

Bankruptcy 

Concessions 

Holding  companies 

Indians-business  and  finance 

Labeling 

Labor 

Minority  businesses 

Packaging  and  containers 

Relocation  assistance 

Small  businesses 

Taxes 

lYade  adjustment  assistance 

Trade  names 

Trade  practices 

Trademarks 

Warranties 
X     Corporations 

Industry 

Butter  (01) 

sa    Margarine 
XX   Dairy  products 

Cable  television  (03) 
X    CATV 

Community  antenna  televisim 
systems 
XX  Television 

Cacao  products  (01) 
XX   Foods 

Campaign  fimds  (08) 
X    Election  finance 
XX   Elections 

Political  candidates 


Cancer  (09) 
Candy  (01) 

Foods 


XX 


Carbon  monoxide 
Cargo 

see    lYeight 

Cargo  vessels  (19) 

sa    Maritime  carriers 
X    Tank  vessels 
XX   Maritime  carriers 
Vessels 

Carpets  and  rugs 
X    Rugs 

Carpools  (19) 

XX  FUghways  and  roads 
Motor  vehicles 

Cattle  (01) 

XX   Livestock 

CATV 

see    Cable  television 

Cemeteries 

X    National  cemeteries 

Census  data  (08) 

X    Population  census 
XX   Statistics 

Cereals  (commodity) 
see    Grains 

Cereals  (food)  (01) 
XX  Foods 

Chaplains  (13) 
Charter  buses 
see    Buses 

Charter  flights  (19) 
XX   Air  carriers 

Air  transportation 

Checks 

see    Banks,  banking 

Cheese  (01) 

XX   Dairy  products 

Chemicals  (01,  09) 
sa    Drugs 
Fertilizers 

Hazardous  materials 
Pesticides  and  pests 

Child  abuse 

see    Child  welfare 

Child  health 

see    Maternal  and  child  health 

Child  labor  (11, 13) 
XX   Child  welfare 
Labor 
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Child  support 

we    Qiild  welfare 


Child  welfare  (18) 

M    Aid  to  Families  with  Depeadent 
Children 

Child  labor 

Daycare 

Maternal  and  child  health 
X    Child  abuse 

Child  support 
XX   hifants  and  children 

Public  assistance  programa 

Social  security 


Children 

gee    Infants  and  children 

Chromium  (IS) 

Cigars  and  cigarettes  (01) 

sa    Smoli±ig 

XX  Tobacco 

Citizens  band  radio  service 
see    Radio 


Citizenship  and  naturalization  (p7) 
sa    Aliens 

ImmigraHon 
X    Nationality 

Naturalization 

Repatriation 
XX   AUens 

Foreign  relations 

Inuniflratton 

Citrus  fruits  (01) 

sa    Specific  fruits 
XX  Fruits 

Gvil  defense  (14) 

sa    Disaster  assistance 
X    Emergency  mobilizatloa 
XX   Disaster  assistance 
National  defense 

Civil  disorders  (12) 

Qvil  rights  (12) 

sa    Desegregation  in  education 
Equal  employment  opportunity 
Pair  housing 
Religious  discrimination 
Sex  discrimination 
Voting  rights 
X    Discrimination 
Nondiscrimination 

Civil  service  system 

see    Government  employees 

Claims  (12) 

sa    Foreign  claims 

Tort,  claims 
War  claims 


Classified  information  (14) 
X    Information 
Intelligenoe 

National  security  information 
Security  infonnatioo 
XX  Ardiives  and  records 
National  defense 
Security  measures 

Qean  Air  Act 

see    Air  pollution  control 

Clemency  (12) 
X    Pardon 

Qothing  (02) 

sa    Footwear 

Coal  (06) 

sa    Coal  allocation 

Coal  conversion  program 
XX  Energy 

Mineral  resources 

Coal  allocation  (05) 
XX  Coal 

Coal  conversion  program  (05) 
XX  Coal 

Coal  miners 
see    Miners 

Coal  mines 

see    Mine  safety  and  health 


Surface  mining 

Coastal  zone  (15) 
sa    FloodplidBS 

Seashorae 
X    Estuaries 
Wetlands 
XX   Natwal  tcsoaroea 
Seashores 

Coffee  (01) 

XX   Beverages 

Coin  operated  machines 

Coins 

see    Currency 

Collective  bargaining 

see    Labor  management  relations 

Colleges  and  universities  (04) 
sa    Me<fi(»l  and  dental  schools 
MUitary  academies 
Student  aid 
X    Community  colleges 
Higher  education 
Universities 
jcx   Education 
Schools 

Color  additives  (Ot  09) 
X    Additives 
XX  Food  additives 


Commercial  fisheries 
see    Fisheries 

Committees 

see    Advisory  committees 

Commodities 

see    Agricultural  commodities 

Commodities  exchanges  (01.  02) 
XX  Agricultural  commodities 
Investments 

Common  carriers  (02, 19) 
sa    Air  carriers 

Communications  commoa  carriers 
Freight  forwarders 
Maritime  carriers 
Motor  carriers 
Railroads 
XX   Transportatioo 

Communicable  diseases  (09) 
X    Contagious  diseases 

Communications  (03) 

sa    Communications  commoa  carriers 
Communications  equipment 
Defense  communicatioiis 
Motion  pictures 
News  media 
Recordings 
Telecommunications 

Communications  commoa  carriers  (02, 

03) 

X    Rates  and  fares 
XX   Common  carriers- 
CommunicatloBS 

Communications  equipment  (08) 
X    Antennas 
XX   Conmunicatioiis  * 

Communist  countries  (07) 
sa    Specific  countrieg 

Community  action  programs  (18) 
(Financial  assistance  to  local 

communities  to  provide  basic 

antipoverty  services) 
X    Poverty 
XX   Community  devetopeseot 

Community  antenna  television  systems 
see    Cable  televisioB 

Community  colleges 

see    Colleges  and  ariwrsities 

Community  development  (10) 

(Economic  development  of  deprived 
areas,  emfrfiasizing  improved  living 
condStloRS  and  partldpatioa  of  ttie 
local  population.) 
sa    Community  actioa  | 

Urban  rraewal 
X    Economic  devetopsaent 

UnemploymeDt 
XX   Urban  renewal 
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Community  development  block  grants 

tio) 

Community  facilities  (10) 
sa    Health  facilities 
X    Public  works 

Compensation 

see    Indemnity  payments 

Unemployment  compensation 

Wages 

Worker's  compensation 

Comprehensive  Employment  and 
Training  Act 
see    Manpower  training  programs 

Computer  technology  (17) 

X    Automatic  data  processing 
Data  processing 
Electronic  data  processing 

Concessions  (02) 

XX   Business  and  industry 

Condominituns  (10)  "" 

XX   Housing 

Conduct  standards 

see    Conflict  of  interests 

Conflict  of  interests  (08) 

sa    Political  activities  (Government 

employees) 
X     Conduct  standards 
Ethical  conduct 
Financial  disclosure 
XX   Government  employees 

Congressional  elections 
see    Elections 

Conscientious  objectors  (13, 14) 
XX   Armed  forces 

Conservation 

see    Natural  resources 

Construction  industry  (02) 
Consular  services 
see    Foreign  Service 

Consumer  protection  (02) 
sa    Trade  practices 
Truth  in  lending 
XX   Safety 

Contagious  diseases 

see    Communicable  diseases 

Containers 

see    Packaging  and  containers 

Continental  shelf  (15) 

X    Outer  continental  shelf 
XX   Natural  resources 

Continuing  education  - 
see    Adult  education 

Contracts 

see    Government  contracts 


Controlled  substances 
see    Drug  traffic  control 

Cooperatives 
X    Fanners 

Copper 
Copyright  (12) 
X    Royalties 

Com  (01) 

XX   Grains 

Corporations 

see    Business  and  industry 

Cosmetics  (09) 
X    Toiletries 

Cotton  (01) 

XX   Agricidtural  conunodities 

Cottonseeds  (01) 
XX   Oilseeds 

Counterfeiting  (12) 
XX   Crime 

Courts  (12) 
Cream  (01) 

XX   Dairy  products 

Credit  (02) 

sa    Banks,  banking 
Credit  unions 
Truth  in  lending 
X    Debts 

Finance 
XX   Banks,  banking 

Credit  imions  (02) 
XX   Credit 

Cribs 
Crime  (12) 

sa    Counterfeiting 

Drug  abuse 

Forgery 

Fraud 

Juvenile  delinquency 

Crime  insurance  (02) 
XX   Insurance 

Crop  insurance  (01,  02) 

XX   Agricultural  commodities 
Insurance 

Crops 

see    Agricultural  commodities 

Crude  oil         - 
see    Petroleum 

Cultural  exchange  programs  (04, 07) 
X    Exchange  visitor  program 
XX   Foreign  relations 


Currency  (02) 

sa    Foreign  currencies 
Gold 
Silver 
X    Coins 
Finance 

Foreign  exchange 
Money 

Customs  duties  and  inspection  (02,  07) 
sa    Imports 
X    Tarifiis 
XX   Foreign  trade 
Imports 
Taxes 

Dairy  products  (01) 

sa    Specific  dairy  productM 
XX   Foods 

Dams  (15) 

XX   Water  supply 

Dangerous  cargo 

see    Hazardous  materials  transportation 

Data  processing 

see    Computer  technology 

Day  care  (18) 

XX   Child  welfare 

Deaf 

see    Handicapped 

Debts 

see    Credit 

Decorations,  medals,  awards  (08) 
X     Awards 
Medals 

Defense 

see    National  defense 

Defense  communications  (03, 14) 
XX   Communications 
National  defense 

Defense  contracts 

see    Government  contracts 
Govenunent  procurement 

Deliquency 

see    Juvenile  delinquency 

Dental  health  (09) 
XX   Health 

Dental  schools 

see    Medical  and  dental  achods 

Deportation 
see    Aliens 

Desegregation  in  education  (04, 12) 
X    Discrimination  in  education 
School  integration 
Segregation  in  education 
XX   Civil  rights 
Education 
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Dietary  foods  (01) 
XX  Foods 

Disabled 

see    Handcapped 

Disarmament 

•e«    Anns  control 


Disaster  assistance  (06) 
•a    Civil  defense 

Emergency  medical  s«vibes 

Flood  assistance 
X    Drou^t  assistance 
XX  Qvil  defense 


Discrimination 

see    Qvil  rights 


Discrimination  in  education 
see    Desegregation  in  education 

Discrimination  in  employment 

see    Equal  employment  opportunity 


Discrimination  in  housing 
see    Fair  housing 

Diseases 

see    Specific  diseaaea 
Animal  diseases 

Distilled  spirits 
gee    Liquors 

Diving 
Doctors 

see    Health  professions 

Domestic  animals 
see    Livestock 

Draft 

see    Selective  service  system 

Drawbritlges 
see    Bridges 

Drinking  water 

see    Water  supply 

Drought  assistance 

see    Disaster  assistance  ' 

Drug  abuse  (09) 
sa    Alcoholism 
XX  Crime 
Health 

Drug  traffic  control  (12) 

X    Controlled  substances 

Narcotics 
XX  Law  enforcement 


Drugs  (09) 

sa    Animal  drugs 

Antibiotics 

Biologies 

Marihuana 

Methadone 

Over^fr-counter  drugs 

Prescription  drugs 
XX   Chemicals 

Health 


Eavesdropping 

see    Wiretapping  and  electronic 
surveillance 

Ecology 

see    Environmental  protection 

Economic  development 

see    Community  development 

Economic  statistics  (02) 
X    Economics 
XX   Statistics 

Economics 

see    Economic  statistics 

Wage  and  price  controls 

Education  (04) 

sa    Adult  education 
Bilingual  education 
Colleges  and  universities 
Desegregation  in  education 
Education  of  disadvantaged 
Education  of  handicapped 
Educational  facilities 
Educational  research 
Educational  study  pro-ams 
'  Elementary  and  secondary 

education 
Indians-education 
Libraries 
.  School  breakfast  and  lunch 

programs 
School  construction 
Schools 
Student  aid 
Students 
Teachers 
Vocational  education 

Education  of  disadvantaged  (04) 
X    Follow  Throu^  Program 
Head  Start  Program 
Upward  Bound  Program 
XX  Education 

Education  of  handicapped  (04) 
XX   Education 
Handicapped 

Educational  facilities  (04) 
XX   Education 
Schools 

Educational  research  (04, 17) 
XX   Education 
Research 


Educational  study  programs  (04) 

.  (Use  for  particular  areas  of  study,  e^ 
Reading.  Foreign  languages) 
XX  Education 


(01) 

XX  Foods 


Elderiy 

see    Aged 

Election  finance 

see    Campaign  funds 

Elections  (08) 

sa    Campaign  funds 

Political  activities  (GoveninieBt 

employees) 
Political  candidates 
Political  conunittees  and  parties 
Voting  rights 
X    Congressional  elections 
Presidential  elections 

• 
Electric  power  (05) 

sa    Electric  power  plante 
Electric  power  rates 
Electric  utilities 
Hydroelectric  power 
Energy 


X 
XX 


Electric  power  plants  (05) 
Electric  power 


XX 

Electric  power  rates  (05) 
X    Rates  and  fares 
XX   Electric  power 

Electric  utilities  (05) 

f      X    Public  utilities 
**       XX  Electric  power  — 

Utilities 

Electronic  data  processing 
see    Computer  technology 

Electronic  products  (17) 
Electronic  surveillance 

see    Wiretapping  and  electronic 
surveillance 

Elementary  and  secondary  education 

(04) 

X    Secondary  education 
XX  Education 

Emergency  medical  services  (09) 
XX  EKsaster  assistance 
Health  care 

Emergency  mobilization 
see    Qvil  defense 

Emergency  powers  (08, 14) 

(Extraordinary  authority  delegated  to 

the  Executive  in  time  of  national 

emergency) 
XX   National  defense 


to  Sttlliadxad  tami:  x  lefan  from  tenna  not  uaed;  sa  refers  to  mora  spadflc  or  raUted  teniis;  xx  refers  from  broader  or  rdated  terms 
Number  in  parenthesis  refer  to  subject  category  Ustiiigs  following  alphabetical  Usliiig  of  terms 


Employee  benefit  plans  (11) 

(Various  plans  established  by 
employers  to  provide  financial 
protection  to  employees  against 
accidents,  illness,  death;  or  to 
provide  certain  services  such  as 
training,  day  care,  etc.) 

sa    Pensions 

X    Fringe  benefits 

XX   Labor 
Wages 

Employee  management  relations 
see    Labor  management  relations 

Employee  Retirement  Income  Security 
Act 
see    Pensions 
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Eskimos 


sa 


Employment  (11) 

Equal  employment  opportunity 
Government  employees 
Manpower 
Labor 


XX 


Employment  taxes  (02) 
Taxes 


XX 


Endangered  and  threatened  wildlife  (15) 
XX   WUdlife 

Eneigy  (05) 
sa    Coal 

Electric  power 
Energy  conservation 
Geothennal  energy 
Natural  gas 
Nuclear  energy 
Petroleum 
Pipelines 
Solar  energy 
X    Fuel 

Power  resources 
XX   Natilval  resources 

Energy  conservation  (05) 
XX  Energy 

Enviroimiental  impact  statements  (06) 
XX   Environmental  protection 

Environmental  protection  (06) 
sa    Air  pollution  control 

Environmental  impact  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 
X    Ecology 
Pollution 
XX   Natural  resources 

Equal  employment  opporttmity  (11, 12)^ 

'\   AMrmative  action  plans 

Discrimination  in  enqiloyioent 

XX    Civil  rights  „  „      . 

Employment  '     ' "  '  •  ' ' 

Labor 


Alaska 
Indians 


Estate  taxes  (02) 
XX  Taxes 

Estates  (02) 
Estuaries 

see    Coastal  zone 

Ethical  conduct 

see    Conflict  of  interests 

Exchange  visitor  program 

see    Cultural  exchange  programs 

Excise  taxes  (02) 
X    Stamp  taxes 
XX  Taxes 

Executive  orders  (08) 

XX   Presidential  documents 

Explosives  (09) 

sa    Hazardous  materials 

Hazardous  materials  transportation 
XX   Hazardous  materials 

Exports  (02,  07) 

XX  Foreign  trade 

Expositions 

see    Fairs  and  expositions 

Extension  and  continuing  education 
see    Adult  education 

Fabrics 

see    Textiles 

Fair  housing  (10, 12) 

X    Discrimination  in  housing 
XX   Civil  rights 
Housing 

Fairs  and  expositions  (02.  07) 
X    Expositions 

International  expositions 
Trade  fairs 
XX   Foreign  trade 

Fallout  shelters  (14) 
Family  health 

see    Maternal  and  child  health 

Family  planning  (09. 18) 
X    Birth  control 
Population  control 
Sterilization 
XX  Health 

Fanners 

see    Agriculture 
Cooperatives 

Fats  and  oils 

see    Oils  and  fats 


Feathers 

Federal  aid  programs 
see    Grant  programs 

Indemnity  payments 

Loan  programs 

Price  support  programs 

Technical  assistance 

Federal  buildings  and  facilities  (06) 
X    Government  buildings 
Military  installations 
Public  buildings 
XX   Buildings 

Government  property 

Federal  employees 

see    Govenunent  employees 

Federal  home  loan  banks  (02) 
XX   Banks,  banking 

Federal  Prison  Industries  (12) 
XX    Prisons 

Federal  Reserve  System  (02) 
XX   Banks.  bacJdng 

Federal-State  relations 

see    Intergovernmental  relations 

Federally  affected  areas  (08) 

(Use  for  local  jurisdictions,  especially 
school  districts,  financially  burdened 
by  serving  Federal  installations  in 
the  area) 
X    Impacted  areas  programs 

Feed  grains  (01) 
XX   Grains 

Fellowships 

see    Scholarships  and  fellowsh^ 

,  Fertilizers  (01) 

XX   Aj^culture 
Chemicals 

Films 

see    Motion  pictures 

Finance 

see    Banks,  banking 
Credit 
Currency 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Revenue  sharing 
Trusts 

Financial  disclosure 

see    Conflict  of  interests 

Fines  and  penalties 
see    Penalties 


Fire  prevention  (09) 
XX   Safety 


see  refers  to  auAorized  terms;  x  refers  fr«Mn  terms  not  used;  sa  refers  to  man  spedflc  or  related  tenns;  xx  refers  from  broader  or  related  terma 
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Fireanns 

see    Arms  and  munitions 


Firefighters  (13) 

Fish  (15)  j 

(Use  for  documents  on  the       | 
conservation,  etc.,  of  fish  as  marine 
life.  Use  Seafood  for  documents  on 
fish  as  food)  | 

sa    Fisheries 
Seafood 
XX   Natural  resources 
Seafood 

Fisheries  (15) 

(Use  for  documents  on  commercial 

fisliing] 
X    Commercial  fisheries 
XX   Fish 
Seafood 

Fishing  (16) 

(Use  for  documents  on  sport  fishing] 
XX   Recreation 


Fishing  vesseb  (19) 
XX   Vessels 

Flags  (08) 

Flammable  materials  (09) 
XX   Hazardous  materials 

Flavorings 

see    Spices  and  flavorings 

Flaxseeds 

see    Oilseeds 

Flood  assistance  (08) 

XX   Disaster  assistance 

Flood  Insurance  (02) 
XX   Insurance 

Flood  plains  (15) 
X  Wetiands 
XX   Coastal  zone 


Fluoridation  (09) 
Follow  Through  Program 

see    Education  of  disadvantaged 


Food  additives  (01) 
sa    Color  additives 
X    Additives 
XX   Foods 

Food  grades  and  standards  (01] 
sa    Meat  inspection 
X    Food  inspection 
XX   Foods 


Food  inspection 

see    Food  grades  and  standards 


Food  labeling  (01) 
XX  Foods 
Labeling 


Food  relief  programs  (01. 18) 
«a    Food  stamps 

School  breakfast  and  lunch 
programs 
XX   Agriculture 
Foods 

Food  stamps  (01.  IB) 

XX  Food  relief  programs 

Foods  (01) 

sa    Specific  foods 
Animal  foods 
Balcery  products 
Beverages 
Cacao  products 
Candy 

Cereals  (food) 
Dairy  products 
Dietary  foods 
Food  additives 
Food  grades  and  standards 
Food  labeling 
Food  reUef  programs 
Frozen  foods 
Fruits 

Meat  and  meat  products 
Nutrition 
Nuts 

Oils  and  fats 

Poultry  and  poultry  products 
Seafood 

Spices  and  flavorings 
Sugar 
Vegetables 
XX   Agriculture 
Nutrition 

Footwear  (02) 
X  Shoes 
XX  Clothing 

Foreign  aid  (07) 

XX   Foreign  relations 

t'oreign  air  carriers 
see    Air  carriers 

Foreign  banking  (02) 

XX   Banks  and  banking 

Foreign  claims  (07. 12) 
sa    War  claims 
XX   Claims 

Foreign  relations 

Foreign  currencies  (02) 
X    Foreign  exchange 
XX   Currency 

Foreign  exchange 
see    Currency 

Foreign  currencies 

Foreign  investments  in  U,  S.  (02) 
XX   Investments 

Foreign  officials  (07, 13) 
Foreign  persons 
see    AUens 


Foreign  relations  (07) 
sa    Specific  countries 
Arms  control 

Citizenship  and  naturalization 
Cultural  exchange  programs 
Foreign  aid 
Foreign  claims 
Foreign  Service 
Foreign  tirade 
^  Immigration 

International  boundaries 
Passports  and  visas 
Treaties 

Foreign  Service  (07) 

X    Consular  services 
XX   Foreign  relations 

Govenunent  employees 

Foreign  trade  (02,  07) 
sa    Antidumping 

Customs  duties  and  inspection 

Exports 

Fairs  and  expositions    ■ 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 
X    International  trade 
XX  Foreign  relations 

Foreign  trade  zones  (02,  07) 
Forests  and  forest  products  (01. 15) 
sa    National  forests 
X    Lumber 

Naval  stores 

Timber 

Turpentine 

Wood 
XX  Agriculture 

Natural  resources 

Forfeitures 

see    Seizures  and  forfeitures 

Forgery  (12) 
XX   Crime 

Foundations  (13) 
Fraud  (12) 
XX   Crime 

Freedom  of  information  (08) 
X    Information 

Records 
XX  Administrative  practice  and 
procedure 

Freight  (19) 

sa    Hazardous  materials  transportation 
X    Baggage 

Cargo 
XX  Transportation 

Freight  forwarders  (19) 
X    Shipping 
XX  Common  carriers 

Fringe  benefits 

see    Employee  benefit  plans 


see  refen  to  authorized  terms:  k  refers  from  tenni  not  used:  sa  refers  to  more  tpedflc  or  related  terms;  xx  refers  from  broader  or  related  terms 
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Frozen  foods  (01) 
XX  Foods 

Fruit  )uice8  (01) 
XX   Beverages 

Fruits  (01) 

sa    Specific  fruits 

Citrus  fruits 
XX   Agricultural  oommoditiea 
Poods 

Fuel 

see    Energy 

Fuel  additives  (05) 
X    Additives 

Gasoline  additives 
XX   Petroleum 

Furniture  (02) 
Furs 

Gambling  (12) 
sa    Lotteries 

Gas  exploration 

see    Oil  and  gas  exploration 

Gas  reserves 

see    Oil  and  gas  reserves 

Gas  utilities 

see    Natural  gas 

Gases  (15) 

sa    Helium 
Natural  gas 

Gasoline  (05) 

XX   Petroleum 

Gasoline  additives 
see    Fuel  additives 

Genetic  diseases  (09) 
Geothermal  energy  (05) 
XX   Energy 

Gift  taxes  (02) 
XX  Taxes 

Gifts  to  Government 

see    Government  property 

Glass  and  mirrors  (02) 
X    Mirrors 

Gold  (02) 

XX   Currency 
Metals 

Government  buildings  ' 

see    Federal  buildings  and  facilities 


Government  contracts  (08) 

(Use  for  contracts  for  services  in 
operating  or  researching  specific 
govemmeat  programs.  Use 
GoYemment  procurement  for 
contracting  for  suppUes,  equipment 
or  related  services.) 
sa    Government  procurement 
■     X    Contracts 

Defense  contracts 
National  defense  contracts 
XX   Government  procurement 

Government  employees  (08. 11, 13) 
sa    Conflict  of  interests 
Foreign  Service 
Military  personnel 
Political  activities  (Government 
employees) 
X    Qvil  service  system 

Federal  employees 
XX   Employment 

Government  in  the  Sunshine  Act 
see    Sunshine  Act 

Government  procurement  (08) 

(See  note  under  Government  contracts.) 
sa    Government  contracts 
X    Defense  contracts 

National  defense  contracts 

Procurement 
XX   Government  contracts 

Government  property  (08) 

sa    Federal  buildings  and  fadhties 

Surplus  government  property 
X    Gifts  to  Government 

Government  property  management  (08) 
Government  securities  (02,  08) 

sa    Bonds 

XX   Securities 

Grain  soighum  (01) 

Grains  (01) 

sa    Specific  grains 

Feed  grains 
X    Cereals  (commodity) 
XX   Agricultural  commodities 

Grant  programs  (08) 

(Use  for  programs  involving  financial 
aid  without  repayment  by  the 
Federal  Government.  Divide  by  the 
following  categories  to  indicate 
broad  subject  area  of  granb 
Agriculture,  Business, 
Communications,  Education,  Energy. 
Environmental  protection.  Foreign 
relations.  Health,  Housing  and 
community  development,  Indians, 
Labor,  Law,  National  defense. 
Natural  resources.  Recreation. 
Science  and  technology.  Social 
programs.  Transportation.  e.g.  Grant 
programs-agriculture) 

X    Federal  aid  programs 
Subsidies 

XX   Intergovernmental  relations 


Grazing  lands  (15) 
X    Land 
XX   PubUc  lands 

Guarantees 

see    Warranties 


Guns 
see 


Arms  aadmBBttiens 


Handicapped  (09,  IS) 
sa    Blind 

Education  of  handicapped 

Medicaid 

Medicare 

Old-age,  Survivors  and  Disabibty 
Insurance 

PubUc  assistance  programs 

Railroad  retirement 

Supplemental  Security  Income 
(SSI) 

Vocatitmal  rehabiUtation 

Woricer's  onnpensation 
X    Deaf 

Disabled 

niysicaUy  handicapped 
XX   Health 

Handicrafts 

see    Arts  and  crafts 

fiansen's  disease  ■ 
see    Leprosy 

Harbors  (19) 
X    Ports 

Water  transportation 
XX   Anchorage  grounds 
Waterways 

Hatch  Act 

see    Political  activities  (Government 
employees) 

Hazardous  materials  (09) 
sa    Explosives 

Flammable  materials 
Hazardous  materials  transportation 
Radioactive  materials 
X    Poisons 
Toxins 
XX   Chemicals 
Explosives 
Safety 

Hazardous  materials  transportation  (19) 
sa    Pipeline  safety 
X    Dangerous  cargo 
XX   Explosives 
Freight 
Hazardous  materials 

Head  Start  Program 

see    Education  of  disadvantaged 


see  refers  to  anthorizMl  tenns:  x  refers  from  tenns  not  oMd  sa  refers  to  more  specific  or  related  terms:  xx  refen  from  broMfer  or  rekted  terms 
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Health  (09) 

M    Specific  diseases 
Dental  health 
Drug  abuse 
Drugs 

Family  planning 
Handicapped. 
Health  caie       ~ 
Health  fMiilities 
Healdi  insurance 
Healdi  maintenance  organizations 

(HMO) 
Health  ptofessiona 
Health  records 
Health  statistics 
Maternal  and  child  haaldi 
Medical  devices 
Medical  reeeardi 
Medical  and  dental  schools 
Mental  healdi  propams 
Nutrition 

OocHpational  safety  and  health 
Pubik  health 
Quarantine 
Radiation  protectioa 
Safaty 


Health  care  (09) 

sa    Emergency  medical 

Medicaid 
X    Medical  care 
XX   Health 


Health  fadUties  (09) 
sa    Hospitals 

Mental  health  centen 
Nursing  homes 
X    Medical  tadlities 
XX   Community  facilitias 
Health 

Health  inmirance  (02. 09) 
sa    Black  lung  benefits 

Medicare 
XX  Health 

Insurance 


Health  insurance  for  aged 
see    Medicare 


Health  maintenance  organizations 
(HMO)  (09) 

(Prepaid  grotq)  medical  practice) 
XX  Health 


Health  profoetions  (00. 13) 

sa    Veterinarians 
X    Doctors 

Medical  personnel 

Physicians 
XX  Health 

Health  records  (09) 

X    Medical  records 

Records 
XX  Health 

Health  statistics  (09) 
XX   HeaMi 
Statistics 


Helicopters 
see    Alrcnft 

Heliports 

see    Akperts 

Helium  (15) 
XX   Gttsas 

Herbicides 

see    Pestlcidee  and  pests 

Higher  education 

see    Colleges  and  onivetsitles 

H#way  safety  (08. 19) 
XX   Highways  and  roads 
Safslr 

Hi^ways  and  roads  (19) 
sa    Bridges 

Carpools 

Highway  safety 

Motor  carriers 

Motor  vehicle  safe^ 

Motor  vehicles 

PaiUng 
X    Roads 
XX  lyansportatioo 

Historic  i^aces 

see    Historic  preservatioa 

Historic  preservation  (IS) 

sa    Monuments  and  memorials 
X    Antiquities 
Ardiaeology 
Historic  places 
National  Register  of  Historic  Places 

Historical  records 

see    Archives  and  records 

Hobbies  (16) 
Hogs  (01) 

X    Swine 

XX   Livestock 

Holding  companies  (02) 

XX   Business  and  industry 

Holidays  (08) 
Home  improvement  (1(Q 
XX  Hoaslng 

Homesteads  (15) 
XX  Public  luids 

Honey  (01) 
Hops  (01) 
Horses  (01) 

livestock 


Household  goods 

Moving  of  household  goods 


see 


Housing  (10) 

sa    Condominiums 
Fair  housing 
Home  improvement 
Housing  standards 
Low  and  moderate 
Mobile  homes 

/  Mortgage  insurance 

Mortgages 
New  communities 
Public  housing 
Relocation  assistance 

Housing  assistance  payments 
see    Mortgages 

Rent  subsidies 

Housing  standards  (10) 
XX  Housing 

Human  research  subjects 
see    Research 

Hunting  (16) 

XX  RecreatiOB 

Hydrocarbons 
Hydroelectric  power 
see    Electric  power 


housing 


Immigration  (07) 
Aliens 


sa 


X 
XX 


Citizenship  and  naturallxatioa 

Asylum 

Aliens 

Citizenship  and  naturalization 

Foreign  relations 


Immunization  (09) 

Public  health 


XX 


Impacted  areas  pn^ams 

Federally  aMcted  areas 


see 


Imports  (02,  07) 

Antidumping 

Customs  duties  and  inspection 

Oil  imports 

Trade  adjustment  assistance 

Customs  duties  and  inspection 

Foreign  trade 


sa 


XX 


XX 


Hospitals  (0^ 

Health  fadHties 


^J 


XX 


Hours  of  work 

see    Wages 

Household  appliances  (02) 
X    Appliances 


X  latas  fram 

ia 


■ol 

fCtBV  to  MniyMt 


Income  taxes  (02) 
sa    Tax  treaties 
XX  Taxes 

Indemnity  payments  (08) 
X    Compensation 

Federal  aid  programs 

Indians  (13) 

X    Alaska  natives 
American  Indians 
Eskimos 
Native  Americans 

Indians-^arts  and  crafts  (04) 
XX   Arts  and  crafts 


to  BKws  spednc  or  rslatea  (emis!  ion  lerers  Bon  brsedsr  or  raialsd  teniu 
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Indians-business  and  finance  (02) 
X    Finance 
XX  Business  and  industry 

Indians-claims  (12) 
XX   Claims 

Indians-education  (04) 
XX   Education 

Indians-enrollment  (12) 
Indians-lands  (15) 
X    Land 

Indians-law  (12) 
Industrial  safety 

see    Occupational  safety  and  health 

Industry 

see    Business  and  industry 

Infants  and  children  (13) 

sa    Aid  to  Families  with  Dependent 
Children 
Child  welfare 
Youth 
X    Children 
XX   Youth 

Information 

see    Qassified  information 
Freedom  of  information 
Privacy 
Sunshine  Act 

Inland  waters 
see    Waterways 

Insecticides 

see    Pesticides  and  pests 

Insignia 

see    Seals  and  insignia 

Insulation 
Insurance  (02) 

sa    Crime  insurance 

Crop  insurance 

Flood  insurance 

Health  insurance 

Insurance  companies 

Life  insurance 

Mortgage  insurance 

Old-age,  Survivors  and  Disability 
Insurance 
•      Surety  bonds 

Unemployment  compensation 

War  risk  insurance 

Worker's  compensation 

Insiu-ance  companies  (02) 
XX   Insurance 

Intelligence 

aee    Classified  hifoimation 

Interest  equalization  tax  (02) 
XX  Taxes 


Intergovernmental  relations  (08) 
sa    Grant  programs 
Revenue  diaring 
X    Federal-State  relations 
State-Federal  relations 

Interlocking  directorates 
see    Antitrust 

Intermodal  transportation  (19) 
XX   Transportation 

International  agreements 
see    Tkeaties 

International  boundaries  (07) 
X    Borders 
XX   Foreign  relations 

International  expositions 
see    Fairs  and  expositions 

International  organizations  (07) 
International  trade 
see    Foreign  trade 

Inventions  and  patents  (17) 
X    Patents 

Investigations  (08, 12) 
Investment  advisers 
see    Securities 

Investment  companies  (02) 
XX   Investments 

Investments  (02) 
sa    Brokers 

Commodities  exchanges 
Foreign  investments  in  U.  8. 
Investment  companies 
Securities 

United  States  investments  abroad 
X    Finance 

Iron 
Irrigation  (01) 

xx   Agriculture 
Water  supply 

Jewelry 

see    Watches  and  jewelry 

Job  Corps 
Jukeboxes 
JuveiUle  delinquency  (12) 

X    Delinquency 

XX   Crime 
Youth 

Kidney  diseases  (09) 
X    Renal  diseases 

Kites 

see    Aircraft 


Labeling  (02) 

sa    Food  labeling 

Packaging  and  contahiers 
XX   Business  and  industry 

Packaging  and  containers 

Labor  (11) 

sa    Child  labor 

Employee  benefit  plans 
Employment 

Equal  employment  opportunity 
Labor  management  relations 
Manpower 
Migrant  labw 

Of^pational  safety  and  healdi 
Retirement 

Unemployment  compensation 
Wages 
XX  Business  and  industry 

Labor  management  relations  (11) 
sa    Labor  unions 
X    Collective  bargaining 

Employee  management  relations 
XX   Labor 

Labor  unions  (11) 
X    Trade  unions 

Unions 
XX   Labor  management  relations 

Laboratories  (17) 
Land 

see    Grazing  lands 

Indians-lands 

Public  lands 

Rights-of-way 

Land  sales  (10) 

sa    Public  lands-sale 

Lasers  (17) 

XX   Scientific  equipment 

Law  enforcement  (12) 

sa    Drug  traffic  control 

Wiretapping  and  electronic 
surveillance 

Law  enforcement  officers  (12, 13) 
X    Police 

Lawyers  (12, 13) 

sa    L«gal  services 
X    Attorneys 

Lead  (15) 

Lead  poisoning  (09) 

X    Paint 

XX   Poison  prevention 

Leather  and  leather  products  (02) 
Legal  services  (12) 
XX   Lawyers 

Leprosy  (09) 

X    Hansen's  disease 

Libraries  (04) 

XX  Educatl<Hi 
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Life  insurance  (02) 
XX   Insurance 

Linseeds 

see    Oilseed 

Liquors  (01) 

X    Distilled  spirits 
XX  Alcohol  and  alcoholic  beverages 


Livestock  (01) 

sa    Specific  animab 

Meat  and  meat  products 
Meat  inspection 

X    Domestic  animals 

XX   Animals 


Loan  programs  (02,  08] 

(Use  for  Tedeni  Government  loan  and 
loan  guaranty  programs.  Divide  by 
the  following  categories  to  indicate 
broad  subject  area  of  loam 
Agriculture,  Business, 
Communications,  Education,  Energy, 
Environmental  protectioa  Foreign 
relations,  Health.  Housing  and 
community  development  Indians, 
Labor,  Law,  National  defense, 
Natural  resources.  Recreation. 
Sdeoce  and  technology,  Social 
programs.  Transportation.  e.g.  Loan 
programs-labor) 
X    Federal  aid  programs 
Finance 


Longshoremen  (13, 19) 
Lotteries  (12) 

XX   Gambling 


Low  and  moderate  income  housing  (10) 
sa    Public  housing 

Rent  subsidies 
XX   Housing 

Public  housing 

Lumber 

see    Forests  and  forest  products 

Magazines 

see    Newspapers  and  magazines 

Mafl 

see    Postal  Service 

Manpower  (11) 

sa    Manpower  training  programs 
XX   Employment 

Labor  I 

Manpower  training  programs  pi) 


(Use  for  occupational  or  on-the-job 
training,  distinguished  from 
vocational  education  within  a  school 
curriculum) 
sa    Vocational  education 

Woric  Incentive  Programs  (WIN) 
X    Apprenticeship  programs 

Comprehensive  Employment  and 

Training  Act 
Occupational  training 
Training  programs 
Unemployment  ■  - 

XX   Manpower 

Vocational  education 

Margarine  (01) 

X    Oleomargarine 
XX   Butter 

Marihuana  (09) 
XX   Drugs 

Marine  engineering 
see    Vessels 

Marine  mammals  (15) 
X    Seals 
Whales 

Marine  pollution 

see     Water  pollution  control 

Marine  resotuces  (15) 
X    Ocean  resources 
XX   Natural  resources 

Marine  safety  (09, 19) 
Vessels 


sa 


XX 


Boats  and  boating  safety 
Water  transportation 
Safety 
Vesseb 


Maritime  carriers  (19) 

(Organizations  operating  passenger  or 

cargo  carrying  vessels) 
sa    Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 
X    Merchant  marine 

Rates  and  fares 

Shipping 

Water  carriers 

Water  transportation 
XX   Cargo  vessels 

Common  carriers 

Foreign  trade 

Passenger  vessels 

Vessels 

Marketing  agreements  (01) 
sa    Milk  maiketing  orders 
XX   Agricultural  commodities 

Mariceting  quotas  (01) 

XX   Agricultural  commodities 


Maternal  and  child  healtfi  (09) 
X    Child  health 

Family  health 
XX   Child  welfare 
Healtii 

Measurement  standards  (17) 
sa    Metric  system 
X    Weights  and  measures 

Meat  and  meat  products  (01) 
sa    Meat  inspection 

Stockyards 
X    Beef 
XX   Foods 

Livestock 

Meat  inspection  (01) 

XX   Food  grades  and  standards 
Livestock 
Meat  and.  meat  products 

Medals 

see    Decorations,  medals,  awards 

Medicaid  (09. 18) 

sa    Professional  Standards  Review 
Organizations  (PSRO) 

Public  assistance  programs 
X    Medical  assistance  program 
XX   Aged 

Blind 

Handicapped 

Health  care 

Public  assistance  programs 

Social  security 

Medical  and  dental  schools  (04,  09) 
X    Dental  schools 
Nursing  schools 
XX    Colleges  and  universities 
Health 

Medical  assistance  program 
see    Medicaid 

Medical  care 

see    Health  care 

Medical  devices  (09) 

X    Prosthetic  devices 
XX    Health 

Scientific  equipment 

Medical  facilities 

see    Health  facilities 

Medical  personnel 

see    Healtii  professions 

Medical  records 

see    Health  records 

Medical  research  (09, 17) 
XX   Health 
Researdi 


Mass,  tran^)ortation  (19) 
Transportation 


XX 


sa*  tifcn  I*  aaSMtiMd 
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Medicare  (09) 

sa    Profmtional  Standards  Review 

Oisanizations  (PSRO) 
x    Health  insurance  for  aged 
XX   Aged 

Handicapped 
Health  insurance 
Social  security 

Memorials 

see    Monuments  and  memorials 

Mental  health  centers  (09) 
XX   Health  facilities 

Mental  health  programs  (09) 
XX   HealUi 

Merchant  marine 

see    Maritime  carriers 
Seamen 

Metals  (15) 

sa    Specific  metals 
XX   Mineral  resources 

Methadone  (09) 
XX  Drugs 

Metric  system  (17) 

XX   Meastuement  standards 

Micrographics  (17) 
Migrant  labor  (01, 11, 13) 
XX   Agriculture 
Labor 

Migratory  birds 
see    Wildlife 

MiUtary  academies  (04, 14) 
XX   Armed  forces 

Colleges  and  universities 

MiUtary  air  transportation  (14, 19) 
XX   Air  transportation 
National  defense 

Military  arms  sales 

see    Arms  and  munitions 

Military  installations 

see    Federal  buildings  and  fodllties 

Military  law  (12, 14) 

X    Uniform  Code  of  Military  Justice 
XX   Armed  forces 

Military  persoimel  (13, 14) 
sa    Armed  forces  reserves 
XX   Armed  forces 

Government  employees 

Milk  (01) 

XX   Dairy  products 

Milk  marketiiig  orders  (01) 
XX  Maikttdng  agreements 


Mine  safety  and  health  (09) 
X    Coal  mines 
XX   Miners 
Mines 

Occupational  safety  and  healtii 
Safety 

Mineral  resources  (15) 
sa    Coal 

Metals 

Oil  and  gas  reserves 

PubUc  lands-mineral  resources 
XX   Natural  resources 

Mineral  royalties  (15) 
X    Royalties 

Miners  (13) 

sa    Mine  safety  and  health 
X     Coal  miners 
XX   Mines 

Mines  (15) 

sa    Mine  safety  and  health 

Miners 

Surface  mining 
X    Coal  mines 
XX   Reclamation 


Minimum  wages  (11) 
XX    Wages 

Minority  businesses  (02) 

XX   Business  and  industry 
Small  businesses 

Minority  groups  (13) 
Mirrors 

see    Glass  and  mirrors 

Mobile  homes  (10) 
XX   Housing 

Mohair  (01) 
Money 

see    Current^ 

Monuments  and  memorials  (IS) 
X    Memorials 
XX   Historic  preservation 

Mortgage  insurance  (02, 10) 
XX   Housing 
Insurance 
Mortgages 


Motor  carriers  (19) 

(Organizations  operating  passnngfrr  or 

cargo  carrying  motor  vebides) 
sa    Buses 
X     Rates  and  fares 

Shipping 

Trucks 
XX   Buses 

Common  carriers 

Highways  and  roads 

Motor  vehicles 

Motor  vehicle  pollution  (00, 19) 

XX   Air  pollution  control 

Motor  vehicles 

Motor  vehicle  safety  (09, 19) 
XX   Highways  and  roads 
Motor  vehicles 
Safety 


Motor  vehicles  (19) 
sa    Buses 
Carpoeb 
Motor  carriecs 
Motor  vehicle  pollution 
Motor  vehicle  safety 
Traffic  regulations 
X    Automobiles 
Trucks 
Buses 


XX 


Highways  and  roads 


z' 


Mortgages  (02, 10) 

sa    Mortgage  insurance 
X    Finance 

Housing  assistance  payments 
XX    Housing 

Motion  pictures  (03) 
X    Films 
XX   Communications 


Moving  of  household  goods  (19) 
X    Household  ^>ods 

MimiHons 

see    Aims  and  munitions 

Museums  (04) 
Music  (04) 
Narcotics 

see    Drug  traffic  control 

National  cemeteries 
see    Cemeteries 

National  defense  (14) 
sa    Armed  forces 

Arms  and  munitions 
Arms  control 
Civil  defense 
Classified  ioformatioa 
Defense  commimkiationB 
Emergency  powers 
Military  air  transportatioa 
Strategic  and  critical  matorinlf 
X    Defense 

National  defense  contracts 
see    Government  contracts 
Government  procurement 

National  fcM-ests  (15) 

XX   Forests  and  forest  products 
Natural  resources 
Public  lands 
Recreation  areas 

National  guard 

see    Armed  forces  reserves 


lo  aathoriiad  tanns;  x  nkn 


«•!  Msad:  sa  rafars  to  aKirt  ^leoific  or 
nfer  to  aofaiect  cattgaqr  Uatiiici  ialtowli^ 


'i  KX  veiefs  Don 
listing  of 


Federal  Re^ster  /  Thesaurus  of  Indexing  Tenns 


3012 


Federal  Register  /  Thesaurus  of  Indexing  Terms 


National  paries  (15) 
X    Parks 
XX   Public  lands 
Recreation  areas 


National  Register  of  Historic  Places 
see    Historic  preservation 

National  seashores 
see    Seashores 

National  security  information 
see    Qassified  information 

National  trails  system  (16) 
X    Trails 
XX  Recreation  areas 

National  wild  and  scenic  rivers  system 
(16) 

XX   Rivers  | 

National  Wildlife  Refuge  System 
see    Wildlife  refuges  j 

Nationality 

see    Citizenship  and  naturalization 

Native  Americans 
see    Alaska 
Indians 

Natural  gas  (05) 

88    Oil  and  gas  exploration 

Oil  and  gas  reserves 

Pipelines 
X    Gas  utilities 

Public  utilities 

Rates  and  fares 
XX   Energy 

Gases 

Pipelines 

Utilities 


Natural  resources  (15) 
sa    Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Open  Space  Land  Program 

Public  lands 

Reclamation 

Recreation 

Soil  conservation 

Water  resources 

WUdlife 
X    Conservation 
XX   Environmental  protection 


Naturalization 

see    Citizenship  and  naturalizadon 

Naval  stores 

see    Forests  and  forest  product) 


Navigation  (air)  (19) 

Air  transportation 


XX 


Navigation  (water)  (19) 

X    Boats  and  boating  safety 

Water  transportation 
XX  Vessels 

New  communities  (10) 

X    Planned  communities 
XX   Housing 

News  media  (03) 

sa    Newspapers  and  magazines 

Radio 

Television 
XX   Communications 

Newspapers  and  magazines  (03) 
X    Magazines 
XX   News  media 

Nickel 

Noise  control  (06, 19) 

XX  Environmental  protection 
Transportation 

Nondiscrimination 
see    Civil  rights 

Nonprofit  organizations  (13) 
Nuclear  energy  (05) 

sa    Nuclear  materials 

Nuclear  power  plants  and  reactors 

X    Atomic  energy 

XX   Energy 

Nuclear  materials  (05) 
XX   Nuclear  energy 
»     Radioactive  materials 

Nuclear  power  plants  and  reactors  (05) 
XX   Nuclear  energy 

Nuclear  safety 

see    Radiation  protection 

Nuclear  vessels  (19) 
XX   Vessels 

Nursery  stock  (01) 

sa    Plants  (agriculture) 

Nursing  homes  (09) 
XX   Health  facilities 

Nursing  schools 

see    Medical  and  dental  schools 

Nutrition  (09) 
sa    Foods 
XX  Foods 
Health 

Nuts  (01) 

XX   Agricultural  commodities 
Foods 


Occupational  safety  and  health  (09, 11) 
sa    Mine  safety  and  health 
Worker's  compensation 
X    Industrial  safety 
XX   Health 
Labor 
Safety 

Occupational  training 

see    Manpower  training  programs 
Vocationa]  education 

Ocean  dumping 

see    Water  pollution  contnd 

Ocean  resources 

see    Marine  resources 

Oceanographic  vessels  (19) 
XX   Vessels 


Oil 


see 


Oils  and  fats 
Petroleum 


Oil  and  gas  exploration  (05) 
X    Gas  exploration 
XX   Natural  gas 
Petroleum 

Oil  and  gas  reserves  (05, 15) 
X    Gas  reserves 
XX   Mineral  resources 
Natural  gas 
Petroleum 

Oil  imports  (02,  05,  07) 
XX   Imports 
Petroleum 

Oil  pollution  (06) 
XX   Vessels 

Water  pollution  control 

Oils  and  fats  (01) 
sa    Oilseeds 
X    Fats  and  oils 

OU 
XX   Foods 

Oilseeds  (01) 

sa    Cottonseeds 

Tung  nuts 
X    Flaxseeds 

Linseeds 
XX   Agricultural  commodities 

Oils  and  fats 

Old-age,  Survivors  and  Disability 
Insurance  (11, 18) 
XX   Aged 

Handicapped 
Insurance 
Social  security 

Oleomargarine 

see    Margarine  ' 

Open  Space  Land  Program  (10, 15) 
XX   Natural  resources 

Urban  renewal  « 
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Ophthalmic  goods  and  seridces 
Organization  and  functions 
(Government  agencies)  (08) 

sa    Authority  delegations  (Government 
agencies] 

Outer  continental  shelf 
see    Continental  shelf 

Over-the-coimter  drugs  (09) 
Kx  Drugs 

Overseas  private  investment 

see    Ifeitad  States  investments  abroad 

Overtime  pay 
see    Wages 

Packaging  and  ciHitainers  (02) 
sa   Labsling 
X    Barrels 

Containers 
XX  Business  and  iadustiy 

Labeling 

Patnt 

see    Lead  poisoning 

Paper  and  paper  products  (02) 
Paradiutes 
sea    Ataonft 

Pardon 

see    Clemency 

Parking  (19) 

XX   Highways  and  roads 

Paries 

see    National  parks 

Parole 

see    Probation  and  parole 

Passenger  vessels  (19) 
sa    Maritime  carriers 
XX   Maritime  carriers 
Vessels 

Passports  and  visas  (07, 19) 
X    Visas 

XX   Foreign  relations 
Travel 

Patents 

see    Inventions  and  patents 

Pay 

see    Wages 

Peanuts  (01) 

XX  Agricultural  ooBunodities 

Penalties  (12) 

sa    Seizures  and  forfeitures 
X    Fines  and  penalties 


Pensions  (11) 

sa    Railroad  retirement 

Social  security 
X    Employee  Retirement 

Security  Act 
XX   Employee  benefit  plans 
Retirement 


Pesticides  and  pests  (01, 06) 
X    Herbicides 
Insecticides 
Rodenticides 
XX   Agriculture 
Chemicals 
Environmental  protection 

Petix>Ieum  (OS) 

sa    FUal  odditivas 

Gasoline 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  imports 

Petroleum  allocation 

Petroleum  price  regulations 

Pipelines 
x     Crude  oil 

Oil 
xx   Energy 

Petroleum  allocation  (05) 
XX   Petroleum 

Petroleum  price  regulations  (02.  06) 
XX    Petroleum 

Wage  and  price  controls 

Pets  (01) 

XX   Animals 

I^osphate 

Photochemical  oxidants 
Photography 
Hiysically  handicapped 
see    Handicapped 

Physicians 

see    Health  professions 

Pilots 

see     Airmen 

Pipeline  safety  (09. 1^ 

XX   Hazardous  materials  transportation 
Pipelines 
Safety 

Pipelines  (05, 19) 
sa    Natural  gas 

Pipeline  sa£Bt|r 
XX   Energy 

Natural  gas 

Petroleum 

Transportatioa 

Manned  communities 
see    New  communities 

Plants  (agriculttire)  (01) 
XX   Nursery  stodi 


Mastic  and  plastic  products  fOZ) 

Plutonium  « 

Pneumoconiosis 

see    Black  lung  bauafHi 

Poison  prevention  (0^ 

sa    Lead  poisoning 
X    Poisons 
Toxins 
XX   Safety 

Poisons 

see    Hazardous  materials 
Poison  prevention 

Police 

see    Law  enforcement  oflloers 

Political  activities  (Government 
employees)  (08) 
X    Hatch  Act 
XX   Conflict  of  interests 
Elections 
Government  employees 

Political  candidates  (06) 
sa    Campaign  funds 
XX   Elections 

Political  committees  and  parties  (06) 
XX   Elections 

Pollution 

see    EnTironnMntai  pfotoctioa 

Polychlorinated  byphenyb  (PCB'sV 
Population  census 
see    Census  data 

Population  control 
see    Family  planning 

Ports 

see    Harbors 

Postal  Service  (03) 
X    MaU 

Poultry  and  poultry  products  (01) 
XX  Foods 

Poverty 

see    Community  action  proftaiss 
Public  assistance  progtans 

Power  resources 
see    Energy 

Practice  and  procedure 

see    Administrative  practice  and 
procedure 

Prescription  drugs  (09) 
XX   Drugs 

Presidential  doctmients  (DQ 
sa    Executive  orders 
Proclamations 

Presidential  elections 
see    Elections 
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Price  (XHitrols 

Me    Wage  and  price  oontrok 

Prioe  support  progranu  (01) 
X  Federal  aid  programs 
XX  Agricultural  eonuiioditiet 

Prisoners  (12, 13) 
Prisoners  of  war  (13, 14) 

Prisons  (12) 

sa    Federal  Prison  Industries 
Probation  and  parole 

Privacy  (08. 12) 

X    Information 

Records 

XX  Administrative  practice  and 
procedure 


Private  schools  (04) 
XX   Sdraols 

Probation  and  parole  (12) 
X    Parole 
XX   Prisons 

Proclamations  (08) 

XX  Presidoitial  documents 

Procurement 

see    Government  procurement 

Professional  Standards  Review 
Organizations  (PSRO)  (09) 
XX   Medicaid 
Medicare 

Prosthetic  devices 
see    Medical  devices 


Public  assistance  programs  (18) 

(Cash  assistance  programs  under  the 

Sodal  Security  Act) 
sa    Aid  to  Families  with  Dependent 
Children 
Child  welfare 
Medicaid 
Supplemental  Security  Income 
(SSD 
X    Poverty  , 

Welfare  programs 
XX  Aged  I 

Aid  to  Families  with  Dependent 

Children 
Kind 

Handicapped 
Medicaid 
Social  security 

Public  buildings 

see    Federal  buildings  and  facilities 


Public  health  (09) 
sa    Immunization 

Quarantine 
X    Sanitation 
XX  Health 


Public  housing  (10) 

sa    Low  and  moderate  income  housing 
Rant  subsidies 

XX    HoMfaf 

Low  and  moderate  income  housing 

Public  lands  (15) 

sa    Grazing  lands 

Homesteads 

National  forests 

National  parks 

Reclamation 
X    Land 
XX   Natural  resources 

Public  lands-classification  (15) 
Public  lands-grants  (15) 
Public  lands-mineral  resources  (15) 
XX  Mineral  resources 

Public  lands-rights-of-way  (15) 
XX  Rights-of-way 

Public  lands-«ale  (15) 
XX  Land  sales 

Public  lands-withdrawal  (15) 
Public  utilities 

see    Electric  utilities 

Natural  gas 

Utilities 

Water  supply 

Public  worics  ' 

see    Community  facilities 

Quarantine  (09) 
XX   Health 

Public  health 

Rabbits 

Radiation  pititection  (09) 
sa    Radioactive  materials 
X    Nuclear  safety 
XX   Health 

Radioactive  materials 
Safety 

Radio  (03) 

X    Amateur  radio  service 
Broadcasting 

Citizens  band  radio  service 
XX   News  media 

Telecommunicationa 

Radioactive  materials  (09) 
sa    Nuclear  materials 

Radiation  protection 
XX   Hazardous  materials 

Radiation  protection 

Railroad  employees  (13, 19)     ^ 
sa    Railroad  retirement 

Railroad  unemployment  insurance 
XX   Railroads 


Railroad  retirement  (11) 
XX   Handicapped 
Pmsions 

Railroad  anployeea 
Railroads 
Retirement 

RalhxMd  safety  (00. 19) 

XX   Railroads 

Safety 

Railroad  unemployment  insurance  (11) 
XX   Railroad  employees 
Railroads 
Unemployment  compensation 

RaiLroads  (19) 

sa    Railroad  employees 

Railroad  retirement 

Railroad  safety 

Railroad  unemployment  insurance 
X    Rates  and  fares 

Supping 
XX   C(Mnmon  carriers 

Transportation 

Range  management  (01) 
XX  Agriculture 

Rates  and  fares 

see    Air  rates  and  fares 

Communications  comm<Hi  carriers 

Electric  power  rates 

Maritime  carriers 

Motor  carriers 

Natural  gas 

Railroads 

Rationing  (05) 
Reclamation  (15) 
sa    Mines 

Surface  mining 
XX   Enviroiunental  protection 
Natural  resources 
Public  lands 

Recordings  (03) 

XX   Commimications 


Records 

see    Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Recreation  (16) 
sa    Fishing 

Hunting 

Recreation  areas 
XX   Natural  resources 

Recreation  areas  (16) 
sa    National  forests 
Nationcd  parks 
National  trails  system 
Rivers  ,■  .y-j^cjtjj . 

Seashores 
Wilderness  areas 
XX  Recreation 
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Recycling  (06) 

XX   Waste  treatment  and  disposal 

Refugees  (07, 13) 
sa.  Aliens 
XX  Aliens 

Reindeer  (01) 

XX   Livestock 

Religious  discrimination~(12) 
XX   Civil  rights 

Relocation  assistance  (10) 
XX    Business  and  industry 
Housing 

Renal  diseases 

see    Kidney  diseases 

Rent  subsidies  (10) 

X    Housing  assistance  payments 

Subsidies 
XX   Low  and  moderate  income  housing 
Public  housing 

Repatriation 

see    Citizenship  and  naturalization 

Reporting  requirements  (08) 
Research  (17) 

sa    Agricultural  research 
Educational  research 
Medical  research 
x    Human  research  subjects 

Reserve  forces 

see    Armed  forces  reserves 

Reservoirs  (15) 

xx   Water  supply 

Respiratory  and  pulmonary  diseases 

(09) 
Retirement  (11) 
sa    Pensions 

Railroad  retirement 
Social  security 
XX   Labor 

Revenue  sharing  (02,  08) 
X    Finance 
XX   Intergovernmental  relations 

Rice  (01) 

XX   Grains 

Rights-of-way  (12) 

sa    Public  lands-rights-of-way 
X    Land 

Rivers  (16. 19) 

sa    National  tvild  and  scenic  rivers 

system 
XX   Recreation  areas 
Waterways 

Roads 

see    Highways  and  roads 


Rockets 

see    Aircraft 

Rodenticides 

see    Pesticides  and  pests 

Rotorcraft 

see    Aircraft 

Royalties 

see    Copyright 

Mineral  royalties 

Rubber  and  rubber  products  (02) 
sa    Tires 

RugiB 

see    Carpets  and  rugs 

Rural  areas  (01) 
XX   Agriculture 

Rye  (01) 

XX   Grains 

Safety  (09) 

sa    Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  materials 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Poison  prevention 

Radiation  protection 

Railroad  safety 
X    Accidents 
XX   Health 

Salaries 

see    Wages 

Sanitation 

see    Public  health 

Waste  treatment  and  disposal 

Satellites  (17) 

sa    Space  transportation  and 

exploration 
XX   Teleconununications 

Savings  and  loan  associations  (02) 
XX   Banks,  banking 

Savings  bonds 
see    Bonds 

Scholarships  and  fellowships  (04) 
X    Fellowships 
XX   Student  aid 

School  breakfast  and  limch  programs 
(01,  04, 18) 
XX   Education 

Food  relief  programs 


School  construction  (04) 
XX  Education 
Schools 

School  integration 

see    Desegregation  in  educatioo 

Schools  (04) 

sa    CoUeges  and  universities 
Educational  facilities 
Private  schools 
School  construction 
XX   Education 

Science  and  technology  (17) 
Scientific  equipment  (17) 
sa    Lasers 

Medical  devices 

Scientists  (13, 17) 
Seafood  (01) 

(Use  for  documents  on  fish  as  food. 
Use  Fish  for  dociunents  on 
conservation,  etc,  of  fish  as  marine 
Ufe) 
sa    Fish 

Fisheries 
XX   Fish 
Foods 

Seals 

see    Marine  mammals 

Seals  and  insignia  (08) 
X    Insignia 

Seamen  (13, 19) 

X    Merchant  marine 
XX   Maritime  carriers 

Seaplanes 

see    Aircraft 

Search  warrants  (12) 
Seashores  (16) 

sa    Coastal  zone 
X    Beaches 

National  seashores 
XX   Coastal  zcmes  * 

Recreation  areas 

Secondary  education 

see    Elementary  and  secondary 
education 

Securities  (02) 
sa    Bonds 

Government  securities 
X    Investment  advisers 

Stocks 
XX   Investments 

Security  information 

see    Classified  information 

• 

Security  measures  (08) 

sa    Classified  information 

Segregation  in  education 

see    Desegregation  in  education 
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Seizures  and  forfeitures  fl2) 
X    Forfeitures 
XX   Penalties 

Selective  service  system  (14) 
X    Draft 
XX  Armed  forces 


Senior  citizens 
see    Aged 

Serums 

see    Biologies 

Sewage  disposal  (06) 

XX   Waste  treatment  and  (fisposal 

Sex  discrimination  (12) 
XX   Qvil  rights 


Sheep  (01) 

XX  Livestock 

Shipping 

see    Air  carriers 

Freight  forwarders 
Maritime  carriers 
Motor  carriers 
Railroads 

Ships 

see    Vessels 

Shoes 

see    Footwear 

Signs  and  symbols  (03) 
X    Symbols 

Silver  (02) 

XX   Currency 
Metals 

Slum  clearance 

see    Urban  renewal 

Small  businesses  (02) 

sa    Minority  businesses 
XX   Business  and  industry 

Smoking  (09) 

XX   Cigars  and  cigarettes 


Social  security  (11. 18) 

sa    Aid  to  Families  with  Dependent 

Children  { 

Child  welfare 
Medicaid 
Medicare 
Old-age,  Survivora  and  Disability 

Insurance 
Public  assistance  programs 
Supplemental  Security  Income 

(ssn    , 

Unemployment  compensation 
XX   Pensions 
Retiienwut 

Soil  conservation  (01, 1^ 
XX   Natval  resources 


Solar  energy  (OS) 
XX  Energy 

Solid  waste  disposal 

see    Waste  treatment  and  disposa! 

Space  transportation  and  exploratiott 
(17. 19) 

XX   Satellites 

Transportation 

Spices  and  flavoring  (Dl) 
X    Flavorings 
XX   Foods 

Stamp  taxes 

see    Excise  taxes 

State-Federal  relations 

see    Intergovernmental  relations 

Statistics  (08) 

sa    Census  data 

Economic  statistics 
Health  statistics 

Steel 
Sterilization 

see    Family  planning 

Stockpiling 

see    Strategic  and  critical  materials 

Stocks 

see    Securities 

Stockyards  (01) 

XX   Meat  and  meat  products 

V 

Strategic  and  critical  materials  (14) 
X    Stockpiling 
XX   National  defense 

Strip  mining 

see    Surface  mining 

Student  aid  (d4) 

sa    Scholarships  and  fellowships 
XX    Colleges  and  universities 
Education 

Students  (04. 13) 
XX   Education 

Subsidies 

see    Grant  programs 
Rent  subsidies 

Sugar  (01) 

XX   Foods 

Sunshine  Act  (08) 

X    Government  in  the  Sunshine  Act 

Informatioa 
XX   Administrative  practice  and 
procedure 


Supplemental  Security  Income  (SSI)  (1^ 
(Assistance  to  aged,  blind  and 

handicapped) 
XX   Aged 
Blind 

Handicapped 

Public  assistance  programs 
Social  Security 

Surety  bonds  (02) 
X    Bonding 
XX  Insurance 

Surface  mining  (IS) 
X    Coal  mines 
Strip  mining 
XX   Mines 

Reclamation 

Surplus  agricultiiral  commodities  (01) 
XX   Agricultural  commodities 

Surplus  government  property  (08) 
XX   Govunment  property 


Swine 
see 

Hogs 

Symbols 

see    Signs  and  symbols 

Tank  vessels 

see    Cargo  vessels 

Tariffs 
see 

Customs  duties  and  inspection 

Tax  treaties  (02,  07) 
XX   Income  taxes 
Taxes 
Treaties 

Taxes  (02) 

sa    Customs  duties  and  inspection 

Employment  taxes 

Estate  taxes 

^cise  taxes 

Gift  taxes 

Income  taxes 

Interest  equalization  tax 

Tax  treaties 
XX   Business  and  industry 

Tea  (01) 

XX   Beverages 

Teachers  (04, 13) 
XX   Education 

Technical  assistance  (08) 
X     Federal  aid  programs 

Technical  education 

see    Vocational  education 
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Telecommunications  (03) 
sa    Radio 

Satellites 

Telegraph 

Telephone 

Television 
XX   Communications 

Telegraph  (03) 

XX   Telecommunications 

Telephone  (03) 

XX   Telecommimications 

Television  (03) 

sa    Cable  television 
X    Broadcasting 
XX   News  media 

Telecommunications  ' 

Textiles  (02) 
X    Fabrics 

Timber 

see    Forests  and  forest  products 

Time  (08) 
Tires 

XX   Rubber  and  rubber  products 

Tobacco  (01) 

sa    Cigars  and  cigarettes 
XX   Agricultural  commodities 

Toiletries 

see    Cosmetics 

Tort  claims  (08, 12) 
XX   Claims 

Tourist  trade 
see    Travel 


Toxins 
see 


Biologies 

Hazardous  materials 
Poison  prevention 


Trade  unions 

see    Labor  unions 

Trademarks  (02) 

XX   Business  and  industry 

Traffic  regulations  (19) 
XX  Motor  vehicles 

Trails 

see    National  trails  system 

Training  prograuns 

see    Manpower  training  programs 

Transportation  (19) 

sa    Air  transportation 
Bridges 

Common  carriov 
Freight 

Highways  and  roads 
Intermodal  transportation 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 
Space  transportation  and 

exploration 
Vessels 

Travel  (19) 

sa    Passports  and  visas 

Travel  restrictions 
X    Tourist  trade 

Travel  restrictions  (19) 
XX   Travel 

Treaties  (07) 

sa    Tax  treaties 

Trade  agreements 
X    International  agreements 
XX   Foreign  relations 


Triicks 
see 


Toys 

Trade  adjustment  assistance  (02,  07) 
(Aid  to  domestic  industries  or  workers 
injured  by  competition  firam  imported 
products) 
X    Adjustment  assistance 
XX   Business  and  industry 
Foreign  trade 
Imports 

Trade  agreements  (02,  07) 

XX   Foreign  trade 

Treaties 

Trade  fairs 

see    Fairs  and  expositions 

Trade  names  (02) 

XX   Business  and  industry 

Trade  practices  (02) 

XX   Business  and  industry 
Consumer  protection 


Motor  carriers 
Motor  vehicles 


Trusts  (02) 

X    Finance 
XX    Banks,  banking 

Truth  in  lending  (02) 

XX    Consumer  protection 
Credit 

Tung  nuts  (01) 
XX   Oilseeds 

Turpentine 

see    Forests  and  forest  products 

Unemployment 

see    Community  development 

Manpower  training  programs 
Unemployment  compensation 


Unemployment  compensation  (11) 

sa    Railroad  unemployment  Insurance 
X    Compensation 
Unemployment 
XX   Insurance 
Labor 
Social  security  * 

Uniform  Code  of  Military  Justice 
see    Military  law 

Uniform  System  of  Accounts  (02.  08) 
(Use  for  uniform  financial  reporting 

requirements  for  common  carriers.) 
XX   Accounting 

Unions 

see    Labor  unions 

United  States  investments  abroad  (02) 
X    Overseas  private  investments 
XX   Investments 

Universities 

see    Colleges  and  universities 

Upward  Bound  Program 

see    Education  of  disadvantaged 

Urban  renewal  (10) 

sa    Community  development 

Open  Space  Land  Program 
X     Slum  clearance 
XX   Community  development 

Utilities  (02,  05,  IS) 
sa    Electric  utilities 
Natural  gas 
Water  supply 
X    Public  utilities 

Vaccines 

see    Biologies 

Vegetable  juices  (01) 
XX   Beverages 

Vegetables  (01)  . 

sa    Specific  vegetables 
XX   Agricultural  commodities 
Foods 

Venereal  diseases  (09) 
Vessels  (19) 

sa    Anchorage  grounds 

Cargo  vessels 

Fishing  vessels 

Marine  safety 

Maritime  carriers 

Navigation  (wateij 

Nuclear  vessels 

Oceanographic  vessels 

Oil  pollution 

Passenger  vessels 
X    Marine  engineering 

Ships 

Water  transportatioa 
XX   Marine  safety 

Maritime  carriers 

Transportation  -^ 
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Veterans  (13) 
Veterinarians  (01, 13) 
XX   Health  profeuions 

Vinyl  chloride 
Viruses 

see    Biologies 

Visas 

see    Passports  and  visas 


Vocational  education  (04) 

(Use  for  vocational  instruction  within  a 
school  curriculum.  Distinguish  from 
manpower  training  programs  for  on- 
the-job  training) 
sa    Manpower  training  programs 
X    Occupational  training 

Technical  education 
XX   Education 

Manpower  training  programs 

Vocational  rehabilitation  (18) 

(Training  of  the  handicapped  for 

employment) 
XX   Handicapped 

Volunteers  (13) 
Voting  rights  (08, 12) 
XX    Civil  rights 
EkctitHis 

Wage  and  price  controls  (02, 11) 
sa  Petroleum  price  regulations 
X    Economics 

Price  controls 
XX   Wages 

Wages  (11) 

sa    Employee  benefit  plans 

Minimum  wages 

Wage  and  price  ctmtroU 
X    Compensation 

Hours  of  work 

Overtime  pay 

Pay 

Salaries 
XX   Labor 

War  claims  (07, 12) 
XX   Qaims 

Foreign  claims 

War  risk  insurance  (02) 
XX   Insurance 

Warehouses  (02) 
Warranties  (02) 

X     Guarantees 

XX   Business  and  industry 

Waste  treatment  and  disposal  (06) 
sa    Recycling 

Sewage  disposal 
X    Sanitation 

Solid  waste  disposal 
XX   Environmental  ptotectiaB 

Water  poUntian  oolUrol 


Watches  and  jewelry 
X    )ewel^ 

Water  bank  program  (15) 
XX   Water  resources 

Water  carriers 

see    Maritime  carriers 

Water  pollution  control  (06) 
sa    Oil  pollution 

Waste  treatment  and  disposal 
X    Marine  pollution 

Ocean  dumping 
XX    Environmental  protection 

Water  resources  (IS) 

sa    Water  bank  program 

Water  supply 

Watersheds 
XX   Natural  resources 

Water  supply  (15) 
sa    Dams 

Irrigation 

Reservoirs 
X    Drinking  water 

Public  utilities 
XX   Utilities 

Water  resources 

Water  transportation 
see    Anchorage  grounds 
Harbors 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 

Waterfowl 

see    Wikfli«t 

Watersheds  (15) 

XX   Water  resources 

Waterways  (19) 
sa    Bridges 
Harbors. 
Rivers 
X    Inland  waters 

Water  transportation 

Weapons 

see    Arms  and  munitions 

Weather  (17) 
Weights  and  measures 

see    Measurement  standards 

Welfare  programs 

see    Public  assistance  programs 

Wetlands 

see    Coastal  zone 
Flood  plains 

Whales 

see    Marine  mammals 


Wheat  (01) 
XX   Grains 

Wilderness  areas  (16) 
XX   Recreation  areas 

Wildlife  (15) 

sa    Endangered  and  threatened 
wildlife 
Wildlifie  refuges 
X    Birds 

Migratory  birds 
Waterfowl 
XX   Animals 

Natural  resources 

WildUfe  refuges  (15) 

X    National  Wildlife  Refuge  System 
XX   Wildlife 

Wine  (01) 

XX   Alcohol  and  alcoholic  beverages 

Wiretapping  and  electronic  surveillance 
(12) 

X    Eavesdropping 

Electronic  surveillance 
XX   Law  enforcement 

Women  (13) 
Wood 

see    Forests  and  forest  products 

Wool  (01) 

Work  Incentive  Programs  (WIN)  (11) 
XX   Aid  to  Families  with  Dependent 
Children 
Manpower  training  programs 

Worker's  compensation  (11) 
X    Compensation 
XX   Handicapped 
Insturance 
Occupational  safety  and  health 

X-rays  (17) 
Youth  (13) 

sa    Infants  and  children 
Juvenile  delinquency 

XX   Infants  and  childrea 

Zinc  (15) 
Zoning  (10) 
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Acreage  allotments 

Agricultural  conunodities 

Agricultural  research 

Agriculture 

Alcohol  and  alcoholic  beverages 

Animal  diseases 

Animal  drugs 

Animal  feeds 

Animal  foods 

Animals 

Bakery  products 

Bariey 

Beer 

Bees 

Beverages 

Butter 

Cacao  products 

Candy 

Cattle 

Cereals  (food) 

Cheese 

Chemicals 

Cigars  and  cigarettes 

Citrus  fruits 

Coffee 

Color  additives 

Commodities  exchanges 

Com 

Cotton 

Cottonseeds 

Cream 

Crop  insurance 

Dairy  products 

Dietary  foods 

Eggs 

Feed  grains 

Fertilizers  -—^ 

Pood  additives 

Food  grades  and  standards 

Food  labeling 

Food  relief  programs 

Food  stamps 

Foods 

Forests  and  forest  products 

Frozen  foods 

Fruit  juices 

Fruits 

Grain  sor^um 

Grains 

Hogs 

Honey 

Hops 

Horses 

Irrigatioo 

Liquors 

livestock 

Margarine 

Marketing  agreements 

Marketing  quotas 

Meat  and  meat  products 

Meat  inspection 

Migrant  labor 

Milk 

Milk  marketing  orders 

Mohair 

Nursery  stodc 

Nuts 

Ods  and  fats 

Oilseeds 

Peanuts 

Pesttotdes  and  pests 

Pets 


Plants  (agriculture] 
Poultry  and  poultry  products 
Price  support  programs 
Range  management 
Reindeer 
Rice 

Rural  areas 
Rye 

School  breakfast  and  lunch  programs 
Seafood 
Sheep 

Soil  conservation 
Spices  and  flavorings 
Stockyards 
Sugar 
«   Surplus  agrictdtural  oommodides 
Tea 

Tobacco 
Tung  nuts 
Vegetable  juices 
Vegetables 
Veterinarians 
Wheat 
Wine 
Wool 


Accountants 

Accounting 

Advertising 

Antidumping 

Antitrust 

Bankruptcy 

Banks,  l>anklng 

Bonds 

Brokers 

Business  and  industry 

Qothing 

Commodities  exchanges 

Common  carriers 

Communications  common  carriers 

Concessions 

Construction  industry 

Consumer  protection 

Credit 

Credit  unions 

Crime  insurance 

Crop  insurance 

Currency 

Customs  duties  and  hiq;>ection 

Economic  statistics 

Employment  taxes 

Estate  taxes 

Estates 

Excise  taxes 

Exports 

Fairs  and  expositions 

Federal  home  loan  banks 

Federal  Reserve  System 

Flood  insurance 

Footwear 

Foreign  banking 

Foreign  currencies 

Foreign  investments  in  U.  S. 

Foreign  trade 

FcMreign  trade  zones 

Furniture 

Gift  taxes 

Glass  and  mirrors 

Gold 

Govemmaat  saoaritias 

Health  inmirance 


Holding  companies 

Household  appliances 

Imports 

Income  taxes 

Indians-business  and  Baance 

Insurance 

Insurance  companies 

Interest  equalization  tax 

Investment  companies 

Investments 

Lal>eling 

Leather  and  leather  i 

Life  insurance 

Loan  programs 

Minority  businesses 

Mortgage  insurance 

Mortgages 

Oil  imports 

Packaging  and  containers 

Paper  and  paper  products 

Petroleum  price  regulations 

Plastic  and  plastic  products 

Revenue  sharing 

Rubber  and  rubt>er  products 

Savings  and  loan  associations 

Securities 

Silver 

Small  businesses 

Surety  bonds 

Tax  treaties 

Taxes 

Textiles 

Trade  adjustment  assistance 

Trade  agreements 

Trade  names 

Trade  practices 

Trademarks 

Trusts 

Truth  in  lending 

Uniform  System  of  Accounts 

United  States  investments  abroad 

Utilities 

Wage  and  price  controb 

War  risk  iiisurance 

Warehouses 

Warranties 


Broadcasting  facilities 

Cable  television 

Communications 

Communications  common  caniers 

Communications  equipment 

Defense  communications 

Motion  pictures 

News  media 

Newq>apers  and  magazines 

Postal  Service 

Radio 

Recordings 

Signs  and  symbols 

Telecommunicatioas 

Telegraph 

Telephone 

Tdevision 


Adult  education 
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Art 

Arts  and  crafts 

Bilingual  education 

Colleges  and  universities 

Cultiural  exchange  programs 

Desegregation  in  education 

Education 

Education  of  disadvantaged 

Education  of  handicapped 

Educational  facilities 

Educational  research 

Educational  study  programs 

Elementary  and  secondary  education 

Indians-arts  and  crafts 

Indians-education 

Libraries 

Medical  and  dental  schools 

Military  academies 

Museums 

Music 

Private  schools 
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Solar  energy 
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Environmental  protection 
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Customs  duties  and  inspection 

Exports 

Fairs  and  expositions 

Foreign  aid 

Foreign  claims 

Foreign  officials 

Foreign  relations 

Foreign  Service 

Foreign  trade 

Foreign  trade  zon6s 

Immigration 

Imports 

International  boundaries 

International  organizations 

Oil  imports 

Passports  and  visas 

Refugees 

Tax  treaties 

Trade  adjustment  assistance 

Trade  agreements 

Treaties 

War  claims 


GOVERNMENT 

Accounting 

Administrative  practice  and  procedure 

Advisory  committees 

American  Revolution  Bicentennial 

Archives  and  records 
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Relocation  assistance 
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Open  Space  Land  Program 

PuUic  lands 
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Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  ntay  be  made  by 
dialing  202-523-5240. 

Faderal  Registw,  Daily  Issue: 

202-783-3238    Subscription  orders  (CaPO) 
202-275-3054    Subscription  problems  (GPO) 
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.^^  .^  ^ documents  appearing  in  next  day's  issue): 

202-523-5022    Washington.  D.C 
312-663-0884    Chicago,  01. 
213-688-6694    Los  Angeles.  Calif. 
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523-5240    Hioto  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
523-5215    Public  Inspection  Desk 
523-5227    Index  and  Fmding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 
Register." 

Code  of  Federal  ReguiatioM  (CFR): 
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523-5227    Index  and  Ending  Aids 

Presidential  Documents: 
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523-5235 
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Executive  Orders  and  Proclamations 
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Compilation  of  Presidential  Documents 
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2066 
2067 
2067 

.2060.2069 
2071 


40  cm 

*^^^'"  •••"•••••••  ••••••••■••••••••••••••«•••■•  f  o^ 

1033.-..  42,  43.  784.  785. 1881, 
1882.2325.2655.2656 

PrepoMdRulM: 

Ch.  X.....-..-.—.--.  1434,  2354 

571 . 807 


675 

1001 

1011 

1100. 

1127. 

1131 

1131a. 

1136... 

1201..., 

1241... 

1301... 


60  cm 


'•••••••••••■■•••••••••••••••^•i 


-807 

1434 

1434 

1434 

...55 

1434 

1434 

2871 

-809 

800 

-50 


33 1026, 1027,  2046 

61 1 785, 1028 

65Z 786 

671 785, 1613 

PropoMd  RuIm; 

13 809 

22. 809 

23 . 1110 


107. 

251..- 

255 

61 1 56,  2354 


...2616 
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AOENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tlw  Mowing  totndm  hav«  agreed  to  publish  al 
documwO  on  two  awlgnBrl  day*  of  the  week 
(Monday/TTmrad^r  or  Tuaaday/Friday). 


This  Is  a  voluntafy  program.  (Sea  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


■^MM^M                                          T^^^^H                                         VtaAMB^m                                    TlMnrfav                                        PMrinr 

DOT/SECRETARY 

USOA/ASCS 

DCfT/SECRETARY 

U8DA/ASG8 

DOT/COAST  GUARD 

USOA/APHIS 

DOT/eXMST  GUARD 

USOA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

U6DA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

US0A/FSO6 

DOT/FRA 

USOA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSOC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normaNy  scheduled  tor  pul)tcation  on 
a  day  that  w«  be  a  Federal  hofiday  wiN  be 
putiiahed  the  neod  work  day  tolowinn  ttie 
hoiday.  i 


Comments  on  this  program  am  sW  JnvHed. 
Comments  should  be  submitted  to  the 
Oey-of-ttw-Week  Program  Coon«nelor.  Office  ol 


the  Federal  Regialar,  Nidional  Archlwee  and 
Records  Service,  General  Services  Administration, 
D.&  20406 


REMINDERS 


The  Meim  in  this  1st  were  edHorially  compiled  as  an  aid  to  Federal 
Registor  users.  Inclusion  or  exclusion  from  this  Kst  has  no  legal 
significance.  Since  this  list  is  intefxJed  as  a  renwxlef ,  it  does  not 
Indude  effective  dates  that  occur  within  14  days  of  publicatioa 

Rules  Going  Into  Effect  Today 

AOnCULTURE  DEPARTMCNT 
Animal  and  Plant  Health  Inspection  Service— 
42S70      7-20-79  /  Importatian  of  pet  birds 

Uet  Of  Pubic  Laws 

Note:  No  pobUc  UUs  wliidi  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PobHc 
Laws. 

Last  Uatias  Jamaty  11.  lasi 
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Pages  3023-3248 


Wednesday 
January  16,  1980 


Highlights 


3027 


3110 


3061 


3216 


3060 


Shipments  to  the  U.&S.R.    Commerce/ITA 
suspends  all  outstanding  validated  licenses  and 
other  authorizations;  effective  1-11-80;  comments 
by  3-11-80 

Gifted  and  Talented  Children's  Education 
Program    HEW/OE  announces  new  project  and 
solicits  applications  by  2-15-80 

Medical  Centers    VA  proposes  to  set  forth  detailed 
substantive  and  procedural  rights  to  be  afforded 
both  voluntary  and  involuntary  patients;  comments 
by  2-15-80 

Wage  and  Price  Stal>lllty    CWPS  publishes  minor 
modification  to  second-year  price  standard,  anti- 
infiation  price  standards  correction,  second-year 
price  standards  implementation  guide  and  questions 
and  answers  on  the  anti-inflationary  pay  standard 
and  proecdural  rules  (4  documents]  (Part  II  of  this 
issue) 

Crude  01    DOE/ERA  is  considering  issuance  of  a 
proposal  to  limit  or  prohibit  the  use  of  processing 
agreements  that  would  have  the  effect  of  defeating 
the  purpose  of  price  controls 


3064 


Automated  Inland  Waterways    FCC  inquires  into 
and  proposes  rules  to  estabhsh  a  marine  ship/shore 
communications  system;  comments  by  3-24-80 

CONTINUEO  MSNM 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  tlie  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
O.C.  20406,  under  the  Federal  Register  Act  (49  SUt  SOa  as 
•mended;  44  VS.C.  CL  15)  and  the  regulations  of  du 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  S«q>erintendent  of  Documents, 
U,S.  Government  Printing  Office,  Washington.  D.C  20402. 

The  Fedacal  Register  provides  a  uniform  system  for  making 
•vaUabla  to  die  public  regulations  and  legal  notices  Issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
docummts  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
tfa^  are  published,  unless  earlier  filing  is  requested  by  the 
iasoing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  VS.  Government  Printing  Office, 
Washington.  D.C  20402.  < 

There  are  no  restrictiona  on  the  republication  of  material 
appearing  in  the  Federal  Registo^ 

Ana  Coda  aB-S2S-S240 


3071      Canadian  Pre -neloase    FCC  concludes  it  lacks 
jurisdiction  to  restrain  U.S.  producers  of  TV 
programs  firom  delivering  videotapes  of  such 
programs  to  Canada  for  broadcast  by  Canadian 
stations  before  the  same  programs  are  shown  by 
U.S.  television  stations 

3030      Industrial  Labor  Relations    DOD/AF  issues  a  rule 
to  protect  its  interest  in  contracting  and  operational 
matters  involving  certain  activities;  effective 
2-12-80 

3086      MobHe  Radio  Services    FCC  proposes  "fleet 
licensing"  for  800-MHz;  comments  by  3-7-80 

3053      Ocean  Dumping  Sites    EPA  extends  interim 

designation  pending  completion  of  environmental 
impact  statements;  effective  1-16-80;  comments  by 
2-15-80 

3037      Domestic  Public  Message  Services    FCC  issues  a 
final  rule  of  memorandum,  opinion  and  order; 
effective  3-3-80 

3060      Cellular  Plastics  Products    FTC  announces  release 
of  memorandtmi  of  suggestions  relating  to 
disclosure  of  combustion  characteristics  in 
marketing  and  certification;  comments  by  2-15-80 


3034       MaH 


3127 
3089 

3115 

3023 

3208 

3218 


PS  amends  the  Private  Express  regulations  to 
remove  certain  restrictions  from  the  existing 
exclusion;  effective  1-16-80 

Seismic  Reanalysis    NRC  issues  statement 
announcing  Director's  denial  of  request 

Plant  Materials  Center    USDA/SCS  will  make 
study  on  program  concerned  with  conserving  soil 
and  water  resources 

Water  and  Power  Resources    Interior/WERS 
issues  a  notice  of  proposed  instruction  on  public 
involvement;  comments  by  3-17-80 

Grains  and  Similarly  Handled  Commodities 

USDA/CCC  aimotmces  changes  in  the  rules  which 
govern  the  Farmer-Owned  Grain  Reserve  Program; 
effective  1-7-80 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Partll,CWPS 


IV 
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Agriculture  Department 

See  Commodity  Credit  Corporation;  Soil 

Conservation  Service. 

Army  Department 

See  Engineers  Corps. 

Air  Force  Department 

RULES 
3030       Industrial  labor  relations  activities;  contractors  and 
contractor  employees 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
3091  Former  large  irregular  air  service  investigation 

3091  Great  Northern  Airlines  service  mail  rates 
investigation 

3092  United  States-Peru  case 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration:  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
3023  Gram 

Commodity  Futures  Trading  Commission 

NOTICES 
3208       Meetings;  Sunsliine  Act 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 

Delaware  River  Basin  Commission 

NOTICES 

3094      Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
3060  Processing  agreements;  advance  notice 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
3110  Gifted  and  talented  children's  education 

program;  discretionary  program  for  educational 
service  or  model  projects 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
3105  European  Atomic  Energy  Community 


Meetings: 

3106  International  Energy  Agency  Industry  Advisory 
Board 

Efigineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
3093  American  Bottoms,  Madison  and  SL  Clair 

Counties,  111. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

3034  Pennsylvania;  authority  delegation 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

3035  Soutii  Carolina 
Ocean  dumping: 

3053  Dis[K>sal  site  management  criteria;  extension  of 

interim  designations 
PROPOSED  MILES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

3063  Pretreatment  standards,  general;  new  and 
existing  industrial  users  of  POTWs;  correction 
and  extension  of  time 

NOTICES  ^ 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
3109  Pennsylvania;  authority  delegation 

Air  quality  criteria: 

3107  Ozone  and  photochemical  oxidants 

Air  quality  implementation  plans;  approval  and 
promulgation: 

3108  Prevention  of  significant  air  quality  deterioration 
(PSD);  final  determinations;  General  Motors 
Corp.,  Norwood  Ohio 

Pesticides;  emergency  exemption  appUcations: 
3107  Imazalil 

Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 

3109  SheU  Oil  Co. 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
3037  Domestic  public  message  services 

PROPOSED  RULES 

Radio  services,  special: 
3086  Land  mobile  radio  systems;  mobile  station, 

control  point,  and  control  station  authorization 
procedures  for  800-MHz  common  user  systems 

3064  Maritime  services;  allocating  spectrum  for 
automated  inland  waterways  communications 
system  flWCS)  along  Mississippi  River  and 
connecting  waterways 

3064      Tariffs;  rates  policy  and  rules  for  competitive 

services  and  facilities  authorizations;  extension  of 

time 

Television  broadcasting: 

3070  Aural  baseband  subcarrier  frequencies  use; 

extension  of  time 
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3071 
3208 


3095 
3095 

3097, 
3098 
3098 
3099 

3100 
3100 
3100 
3101, 
3102 
3103 
3102 
3103 

3104, 
3105 


3208 


3208 


3060 


3128 


3053 
3052 

3115 


3093 


3029 


Foreign  stations:  non-interconnected  distribution 

of  programming 
NOTICES  I 

Meetings;  Sunshine  AM 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  eta: 
Antares  Oil  Corp. 
Bucj(eye  Power,  Inc. 
Colorado  Interstate  Gas  Co.  (3  documents) 

Michigan  Wisconsin  Pipe  Line  Co. 

Northern  Natural  Gas  Co.  (2  documents) 

Northwest  Pipeline  Corp. 

Sabine  Corp. 

Sea  Robin  Pipeline  Co. 

Tennessee  Gas  Pipeline  Co.  (3  documents) 

Texas  Eastern  Transmission  Corp. 

Texas  Eastern  Transmission  Corp.  et  aL 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

doomients] 

Valley  Gas  Transmission,  Inc.  (2  documents) 


Federal  Home  l.oan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

I 
Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Trade  Commission- 

PROPOSED  RtA.ES 

Cellular  plastics  products:  disclosure  of  combustion 
characteristics  in  marketing  and  certification 

Fiscal  Service 

NOTICES 

Organization  and  functions: 
Assistant  Secretary  (Financing)  et  al.,  order  of 
succession  | 

Fish  and  WUdine  Service 

RULES 

Hunting: 
St.  Vincent  National  Wildlife  Refuge,  Fla. 

Public  entry  and  use: 
Back  Bay  National  Wildlife  Refuge,  Va.;  interim 
rule  and  request  for  comments:  extension  of  time 

NOTICES 

Endangered  and  threatened  species  permits: 

applications 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Mecklenburg  County,  N.C. 

Government  National  Mortgage  Association 

RULES 

Attorneys-in-fact  list 

Health.  Education,  and  Welfare  Department 
See  Education  Office. 


3029 


3111 
3111 


3027 


3121 


3128 
3159, 
3182 


3128 


3037 


3112 
3113 

3113 

3113 
3114 


3208 


3092 
3092 

3121 

3122 
3122 

3121 


Housing  9nd  Urlian  Development  Department 

RULES 

Low  income  housing: 
Indian  housing  program:  editorial  corrections 

NOTICES 

Environmental  statements:  availability,  etc.: 
Shreveport-Bossier  City,  La. 
Woodlake  Trails,  DuPage  County,  111.,  et  al. 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau:  Water  and  Power  Resources  Service. 

International  Trade  Administration 

RULES 

Export  licensing: 
Shipments  to  U.S.S.R.:  suspension 

International  Trade  Commission 

NOTICES 

Import  investigations: 
biclined-field  acceleration  tubes  and  components 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities],  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate  (2  documents) 
Railroad  car  service  rules,  mandatory;  exemptions 

Land  Management  Bureau 

RULES 

Land  under  Wilderness  Review;  interim 
management  policy  and  guidelines:  correction 

NOTICES 

Coal  leases: 

Colorado 

Montana 
Meetings: 

Sahnon  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Idaho 

Utah 

National  Consumer  Cooperative  Bank 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Pacific  Coast  Federation  of  Fisherman's 
Associations 

Meetings: 
Coastal  Zone  Management  Advisory  Committee 

Nattonal  Science  Foundatton 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permits  issued 

Meetings:  t 

Advisory  Council 

Behavioral  and  Neural  Sciences  Advisory 

Committee 

Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee 
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3122 

Science  and  Society  Advisory  Committee 

Wage  and  Price  Stability  CouncN 

3121 

Social  and  Economic  Science  Advisory 

RULES 

Committee 

Pay  and  price  standards:  anti-hiflation  program: 

3217 

bisurance  providers  other  than  medical  and 

Nuclear  Regulatory  Commission 

dental 

PROPOSED  RULES 

3216 

Natural-gas  liquids;  exclusion  and  petroleum 

Environmental  protection:  licensing  and  regulatory 

refinery  operations 

policy  and  procedures: 

3247 

Questions  and  answers 

3056 

Radioactive  waste  from  nuclear  facilities;  storage 
and  disposal;  prehearing  conference 

3216 

Second-year  standards;  implementation  guide 

NOTICES 

Water  and  Power  Resources  Service 

Applications,  etc.: 

NOTICES 

3122 

Boston  Edison  Co. 

3115 

Public  involvement  in  WPRS  actions:  fHDposed 

3123 

Duke  Power  Co. 

instructions 

3123 

Indiana  &  Michigan  Electric  Co. 

3124 

Public  Service  Electric  &  Gas  Co.,  et.  al. 

Women,  President's  Advisory  Committee 

3125 

Sacramento  Municipal  Utility  District 

NOTICES 

3127 

Union  of  Concerned  Scientists 

3127 

Meeting 

3126 

Vermont  Yankee  Nuclear  Power  Corp. 

3125 
3124 

Virginia  Electric  &  Power  Co. 
Electrical  equipment,  safety-related;  staff  position 

on  environmental  qualification;  report  and  inquiry 
Environmental  statements;  availability,  etc.: 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

3125 

Babcock  &  Wilcox  Co. 

Meetings: 

COMMERCE  DEPARTMENT 

3126 

Reactor  Safeguards  Advisory  Committee  (2 

National  Oceemic  and  Atmospheric 

dociunents) 

Administration — 

3127 

Regulatory  guides:  issuance  and  availability 
Postal  Service 

3092 

Coastal  Zone  Management  Advisory  Committee, 
1-31  and  2-1-80 

RULES 

ENERGY  DEPARTMENT 

Private  carriage  of  letters  restrictions: 

3106 

Voluntary  agreement  and  plan  of  action  to 

3034 

Private  express  statutes;  matter  shipped  from  a 

implement  the  International  Energy  Program,  1-22, 

printer,  stationer,  etc.;  exclusion 

1-23, 1-24, 1-2R,  1-29  and  1-30-80 

Securities  and  Exefiange  Commission 

NOTICES 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

3208 

Meetings;  Sunshine  Act 

3113 

Salmon  District  Grazing  Advisory  Board,  2-22-80 

- 

Soil  Conservation  Service 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 

3122 

NATIONAL  SCIENCE  FOUNDATION 
Behavioral  and  Neural  Sciences  Advisory 

Committee,  Psychobiology  Subcommittee,  2-4  and 

2-5-80 

National  Science  Foundation  Advisory  Council. 

3088 

Four  Mile  Creek  Critical  Area  Treatment 
'  R.C.  &  D.  Measure,  Wis. 

3122 

3088 

Habersham  County  Road  Backslopes  Critical 
Area  freatment  R.C.  &  D.  Measure,  Ga. 

3121 

Task  Group  No.  11,  2-1-80 

Physiology  Cellular  and  Molecular  Biology                  * 

3089 

Murray  County  Schools  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Ga. 

Advisory  Committee,  Group  A  Molecular  Biology 
Subcommittee,  2-14  and  2-15-80 

3088 

Shell  Lake  Public  Schools  Critical  Area 

3122 

Science  and  Society  Advisory  Committee, 

Treatment  R.C.  &  D.  Measure,  Wis. 

Oversight  Subcommittee.  2-7  and  2-a-ao 

3090 

Stephens  County  State  Road  Backslopes  Critical 

3121 

Social  and  Economic  Science  Advisory  Committee, 

Area  Treatment  R.C.  &  D.  Measvire,  Ga. 

Geography  and  Regional  Science  Subcommittee, 

3090 

Twin  Harbors  State  Park  Critical  Area  Dune 
Stabilization  R.C.  &  D.  Measure,  Wash. 

2-11-80 

3089 

Plant  materials  centers  program  study;  inquiry 

3126 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards 

Treasury  Department 

See  Fiscal  Service. 

Subcommittee  on  Three  Mile  Island,  Unit  1  Nuclear 
Power  Plant,  1-31  and  2-1-80 

PRESIDENT'S  ADVISORY  COMMtrTEE  FOR  WOMEN 

Veterans  Administration 

RULES 

3127 

Meeting,  1-29-80 

Authority  delegations,  etc.: 

CANCELLED  MEETING                                                                      1 

3035 

Supply  Service  Director,  et  al;  contracting 

authority 

NUCLEAR  REGULATORY  COMMISSION 

PROPOSED  RULES 

3126 

Advisory  Committee  on  Reactor  Safeguards 

Medical  benefits: 

Subcommittee  on  Licensee  Event  Reports  (LERs), 

3061 

Patients'  rights 

l-2»-80 

VI 
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HEARINGS 

COMMERCE  DEPARTMENT 
.  Fore^  Trade  Zones  Board — 

3093  North  Carolina  Department  of  Commerce, 
establishment  of  two  separate  sites,  2-14-80 

DELAWARE  RIVER  BASIN  COMMISSION 

3094  Meeting.  1-23-80 


NUCLEAR  REGULATORY  COMMISSION 

Storage  and  disposal  of  nuclear  waste.  1-29-80 


3056 

CANCELLED  HEARMQ 


INTERNATIONAL  TRADE  COMMISSION 

3121       Certain  inclined-field  acceleration  tubes  and 
components,  1-10-80 


\ 


Federal  Renter  /  Vol.  45.  No.  11  /  Wednesday.  January  16.  1980  /  Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Kst  of  the  parts  affected  ttiis  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

6CFR 

705  (4  documents) 3216. 

3217.3247 
706 — 3247 

7CFR 

1421 3023 

10CFR 

PropoMd  Rul#K 

50 3056 

51 3056 

21 1 3060 

212 3060 

15  CFR 

390 3027 

16  CFR 

Piufiuml  RuIbi: 

439 3060 

24  CFR 

300 3029 

805 3029 

32  CFR 

801  — 3030 

38CFR 

PfOooMd  Rulaa:  a 

17 3061 

39CFR 

310 3034 

40CFR 

60 3034 

65 3035 

228 3053 

Propo— d  RuteK 

403 3063 

41  CFR 

8-75 3035 

43  CFR 

Oh.  II 3037 

47  CFR  ^ 

63 3037 

64 ; 3037 

PropOMd  Rutess 

0 3064 

2 3064 

61 3064 

63 3064 

73  (2  documents) 3070, 

3071 

76 3071 

81 3064 

83 3064 

90 3086 

50  CFR 

26 3052 

32 3053 


vn 


Rules  and 


Fwleial  Kagiater 

Vol  4S.  Na  11 

Wedimday.  )aiMar7  ti,  1980 


This  section  of  ««  FEDERAL  REGISTER 
contains  regulatory  documents  having 
geneial  appKcabiiity  and  legal  ^fect.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federat  Regulations,  which  is 
pubfished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations 
Governing  the  Grain  Reserve  Program  for 
1979  and  Subsequent  Crops  and 
Altemathre  Program  for  1979  and  Prior 
Crops] 

Grain  Reserve  Program  for  1979  and 
SulMequent  Crops  and  AKemative 
Program  for  1979  and  Prior  Crop^ 
Miscellaneous  Amendments 

agency:  Commodity  Credit  Corporatioii, 
USDA, 


action:  Final  mle. 


summary:  The  purpose  of  this  document 
is  to  announce  changes  in  the 
regulations  which  govern  the  Farmer- 
Owned  Grain  Reserve  Program.  These 
changes  include  (1)  revision  of  release 
levels  and  procedures  for  determining 
sud)  levels,  (2)  revision  of  call  levels 
and  procedures  for  determining  such 
levels,  (3)  widening  of  the  spread 
between  release  and  call  levels,  (4) 
waiver  of  repayment  of  interest  with 
respect  to  com  which  is  placed  into  the 
program,  (5)  increasing  storage  payment 
rates.  (6)  revision  of  the  time  firame  for 
settlement  by  producers,  and  (7) 
revision  of  reserve  contract  agreements. 
This  action  is  being  taken  in  response  to 
the  President's  announcement  (m 
January  4, 1980  which  limited  the 
exportation  of  domestically  produced 
grains  to  the  Soviet  Union. 

dates:  This  regulation  shall  become 
effective  on  January  7, 1980. 

addresses:  Director,  Price  Support  and 
Loan  Division.  ASCS.  USDA.  Room 
3741.  South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 


FOR  further  INFORMATMN  COMTACn 

Harold  L  Jamison.  ASCS.  (202)  447- 
7973. 

SUPPLEMENTARY  INFORMATIOM:  On 

January  4, 1980,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (45  FR 1042)  requesting 
comments  with  respect  to  a  proposed 
Farmer-Owned  Grain  Reserve  Program. 
Generally,  the  existing  grain  reserve 
program,  as  well  as  the  proposed 
program  on  which  comments  were 
requested,  provide  for  the  extension  of 
farm  storage  and  warehouse  storage 
loans.  Under  either  reserve  program, 
when  the  release  level  is  reached,  a 
producer  may  redeem  the  applicable 
commodity  without  payment  of 
tiquidated  damages.  Also,  when  the 
reserve  loan  is  called,  the  producer  must 
redeem  or  forfeit  such  commodity. 
Release  and  call  levels  under  botfi 
programs  are  tied  to  the  national 
average  loan  rate  for  each  commodity 
eligible  for  the  reserve  program.  Loan 
rates  for  these  commodities  are 
determined  by  the  Secretary  for  price 
support  purposes  in  accordance  with  the 
provisions  of  the  Agricultural  Act  of 
1949.  as  amended. 

Also  on  January  4, 1980.  the  President 
of  the  United  States  announced,  among  .. 
other  actions,  that  all  shipments  of 
domestically  produced  grain  horn  the 
United  States  to  the  Soviet  Union,  in 
excess  of  8  million  tons  per  year  were 
being  restricted  by  the  F^esident  in 
accordance  with  the  Export 
Administration  Act  of  1979  (Pub.  L  9&- 
72, 93  StaL  503,  effective  September  29, 
1979).  That  Act  provides  at  section  3(2) 
(A)  and  (B),  in  part,  as  follows: 

(2)  It  is  the  poUcy  of  the  United  States  to 
use  export  controls  only  after  fall 
consideration  of  the  impact  on  the  sconamy 
of  the  United  States  and  only  to  the  extent 
necessary — 

(A)  To  restrict  the  export  of  goods  and 
technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  any 
other  country  or  combination  of  countries 
which  would  prove  detrimental  to  the 
security  of  the  United  States; 

(B)  To  restrict  the  export  of  goods  and 
technology  where  necessary  to  further 
significantly  the  foreign  policy  of  the  United 
States  or  to  fulfill  its  declared  international 
obligation  *  *  *  . 

In  view  of  the  determinations  made  by 
the  President  to  limit  the  exportation  of 
domestically  produced  grains  to  the 
Soviet  Union  and  in  view  of  the  fact  that 
there  are  large  quantities  of  these  grains 


vAikh  wonld  otherwise  enter  die 
market{^ce  and  thus  depress  market 
prices,  it  has  been  detennined  that  a 
series  of  actions  which  must  be 
undCTtaken  by  the  Department  of 
Agriculture  in  order  to  stabilize  and 
maintain  market  prices,  with  respect  to 
tfiese  commodities,  so  that  the  burden  of 
the  actions  taken  by  the  President  will 
not  fall  onfeirly  on  farmers.  One  such 
actkm  must  be  undertaken  immediately 
is  the  implementation  of  the  Fanner- 
Owned  Grain  Reserve  Program  as 
generally  proposed  by  the  Department 
in  order  to  encourage  producers  to  place 
their  grain,  which  would  otherwise  have 
been  exported  to  the  Soviet  Union,  in 
the  program.  Accordingly,  it  has  been 
determined  that  compliance  with  any 
furtfier  rulemaking  requirements  of 
Executive  Order  12044  and  5  U.S.C  553 
are  impractical  and  contrary  to  die 
public  interest  and.  therefore,  these 
regulations  shaD  become  effective  upon 
date  of  filing  with  the  Director,  Office  of 
the  Federal  Register.  However,  it  should 
be  noted  that  any  comments  with 
respect  to  the  Farmer-Owned  Grain 
Reserve  Program  as  implemented  by 
these  regulations  will  be  accepted  and 
considered. 

Section  1421.043  of  this  regulation 
increases  the  release  for  wheat  only  and 
call  levels  for  both  wheat  and  feed 
grains.  The  range  between  release  and 
call  levels  has  been  increased  to  correct 
problems  which  arose  under  the  present 
program.  As  an  example:  Barley  was 
released  on  June  5, 1979,  and  called  on 
June  26, 1979.  (only  21  days).  The  current 
narrow  range  between  release  and  call 
levels  allowed  a  strong  market  to  reach 
call  level  before  a  substantial  amount  of 
the  barley  had  been  marketed. 
Comments  were  requested  in  regard  to 
increasing  the  release  level  to  a  level 
between  140  percent  (current  level]  and 
160  percent  of  the  then  current  national 
average  loan  rate  for  wheat  and  a  level 
between  125  percent  (current  level]  and 
130  percent  of  the  then  ciurent  national 
average  loan  rate  for  feed  grains.  The 
release  level  has  been  increased  to  150 
percent  for  wheat  and  remains  at  125 
percent  for  feed  grains.  The  release  level 
for  wheat  was  increased  to  provide  for 
an  increase  in  the  market  price  before 
grain  could  be  redeemed  from  the 
reserve.  This  action  should  he^ 
maintain  prices  at  a  higher  level. 

The  proposed  rule  also  requested 
comments  with  respect  to  increasing  the 
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call  level  to  a  level  between  175  percent 
(the  current  level)  and  200  percent  of  the 
then  current  national  average  loan  rate 
for  wheat  and  a  level  between  140 
percent  (the  current  level)  and  160 
percent  of  the  then  current  national 
average  loan  rate  for  feed  grains.  This 
final  rule  establishes  call  levels  at  IBS 
percent  for  wheat  and  at  145  percent  for 
feed  grains.  These  increased  levels  are 
established  in  order  to  provide  a  wider 
range  between  the  release  and  call 
levels  thus  permitting  both  wheat  and 
feed  grains  to  remain  in  the  program  for 
a  greater  period  of  time  in  order  to 
stabilize  domestic  prices  at  a  time  when 
large  quantities  of  these  commodities 
are  available  and  to  permit  the  orderly 
marketing  of  such  coi^odities. 

Section  1421.643  provides  for  the  use 
of  Agricultural  Marketing  Service  (AMS) 
prices  for  all  release  and  call 
determinations.  The  use  of  AMS  prices 
will  simplify  the  release  and  call 
determinations  and  make  them  more 
understandable  for  producers  and  the 
grain  trade. 

Subsection  1421.643(b)  of  this  rule 
provides  that  when  the  moving  average 
AMS  market  price  is  at  or  above  the  call 
level  for  five  consecutive  mailcet  days, 
the  loan  will  be  called.  The  current 
program  requires  calling  a  loan  when 
the  call  level  is  reached.  The  change  will 
provide  a  longer  period  of  time  for  the 
maiicet  to  stabilize.  Subsection 
1421.643(b)  also  will  allow  a  producer  90 
days  after  call  to  redeem  the 
commodity.  Current  regulations  require 
redemption  of  a  commodity  within  30 
days  following  call.  The  change  should 
provide  for  more  orderly  marketing  and 
alleviate  transportation  and  storage 
problems  created  by  having  a  large 
volume  of  grain  entering  the  marketing 
channel  during  a  30-day  period. 

Section  1421.639  provides  for 
increasing  the  storage  rates  for  all 
commodities.  The  storage  rates  for 
wheat  com,  and  barley  are  increased 
by  1.5  cents  per  bushel.  The  storage  rate 
for  oats  is  increased  by  1  cent  per 
bushel  The  storage  rate  for  sorghum  is 
increased  by  2.68  cents  per  cwt.  The 
storage  rates  were  increased  in  order  to 
more  accurately  reflect  increased 
storage  costs. 

Section  1421.642(d)  authorizes 
producers  to  use  grain  from  the  reserve 
program  for  the  purposes  of  sale  or  for 
30  days  before  replacement  stocks  are 
expected  to  be  available  if  the  county 
committee  approves  such  action  in 
writing  and  the  conditions  set  out  in  the 
subsection  have  been  met  llie  purpose 
of  this  change  is  to  make  it  easier  for 
producers  to  rotate  stocks  in  ^e  reserve 
without  impairing  the  purpose  of  the 
program.    ' 


Section  1421.641  provides  that  no 
interest  will  be  charged  on  the  first  512 
million  bushels  (13  million  metric  tons) 
of  com  entering  the  reserve  for  the  first 
time.  Com  vihich  has  previously  bera  in 
a  reserve  program  which  is  implemented 
by  the  publication  of  these  regulations, 
llie  entry  of  com  into  the  reserve 
interest  fne  is  necessary  in  order  to 
encourage  com  producers  to  enter  the 
reserve,  which  will  reduce  the  volume  of 
com  in  market  channels.  Interest  free 
entry  of  wheat  into  this  reserve  program 
is  not  authorized  since  the  Department 
is  going  to  take  other  action  to  remove 
wheat  bom  the  market  in  order  to 
alleviate  marieet  congestion. 

All  reserve  loan  agreements  approved 
prior  to  the  effective  date  of  this  new 
program  would  remain  subject  to  the 
current  program  regiilations,  the 
"Subpart-Regulations  Governing  the 
Grain  Reserve  Program  for  1976  and 
Subsequent  Crops".  However,  producers 
with  such  prior  grain  reserve  agreements 
could  be  permitted  to  enter  the  new 
program  by  executing  new  agreements. 

Final  Rule 

Accordingly,  die  regulations  at  7  CFR 
Part  1421  are  amended  by  adding  a  new 
"Subpart — Regulations  Governing  the 
Grain  Reserve  Program  for  1979  and 
Subsequent  Crops  and  Alternative 
Program  for  1979  and  Prior  Crops"  to 
read  as  follows: 

Subpart— Aegutetions  Governing  ttie  Gto^n 
Reserve  Program  for  1979  and  Subsequent 
Crops  and  AltenMrtive  Program  for  1979 
and  Prior  Crops 

1421.630  General  Statement 

1421.631  Eligible  commodities  and  length  of 
loans. 

1421.632  Limit  on  reserve  quantity. 

1421.633  Program  availability. 

1421.634  Eligibility  requirements. 

1421.635  Applicability  of  the  general 
regulations  governing  price  support  for 
the  1978  and  subsequent  crops. 

1421.636.    Warehouse  receipts. 

1421.637  Qualtity  eligible  for  extended 
loans. 

1421.638  Quality  of  farm-stored  grain. 

1421.639  Storage  rates. 

1421.640  Storage  payments. 

1421.641  Interest  rate. 

1421.642  Commingling  and  replacement  of 
graia 

1421.643  Release  levels,  redemption 
requirements,  and  early  redemption 
charges. 

1421.644  Maturity. 

Authority:  Sees.  4  and  5, 62  Slat.  107a  as 
amended  (15  U.S.a  714b  and  c):  sec  lia  91 
StaL  951.  as  amended  (7  U.S.a  1445e). 


uuvoiiMiy  uw 
for  1979  and 


Grwi  RoMOfO 

SubttquMit  Crop* 

Program  for  1979  and  Prior  CrofM 

11421430   Qenem  statement 

(a)  The  regulations  in  this  subpart  set 
.  forth  die  terms  and  conditions  for  the 

reserve  program  which  provides  for  the 
extension  of  farm  storage  and 
warehouse  storage  loans  (herehiafter 
called  "grain  reserve  loan(s)")  on 
eligible  commodities  as  provided  in 
i  1421.631.  Farm  storage  grain  reserve 
loans  will  be  evidenced  by  notes  and 
secured  by  security  agreements,  grain 
reserve  agreements,  and  in  certain 
cases,  chattel  mortgages  or  financing 
statements.  Warehouse  storage  grain 
reserve  loans  will  be  evidenced  by 
notes,  security  agreements,  and  grain 
reserve  agreements  and  secured  by  the 
pledge  of  warehouse  receipts 
representhig  an  eligible  commodity  in 
approved  warehouse  storage.  As  used  in 
the  regulations  in  this  subpart,  "CCC" 
means  the  Commodity  Credit 
Corporation  and  "ASCS"  means  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 

(b)  To  participate  in  the  grain  reserve 
program  a  producer  must  request  and 
enter  into  a  grain  reserve  agreement 
with  the  local  county  ASCS  office.  Such 
agreement  shall  be  for  a  period  of  time 
specified  in  §  1421.631.  Storage 
payments  will  be  paid  to  the  producer 
annually  during  the  period  of  the  grain 
reserve  agreement  for  the  time  the 
commodity  is  eligible  to  earn  storage 
payments.  Producers  may  redeem 
commodities  under  the  Grain  Reserve 
Program  without  repaying  earned 
storage  when  the  national  average 
market  price  reaches  the  release  level 
as  determined  pursuant  to  S  1421.643. 
All  wheat  loans  in  the  grain  reserve  and 
all  loans  on  any  feed  grain  in  the  reserve 
will  be  called  when  the  national  average 
market  price  of  such  wheat  or  feed  grain 
reaches  the  call  level  pursuant  to 

S  1421.643. 

$1421.631    Elglilecommoffltiesand 
length  of  loans. 

(a)  Eligible  commodities.  Subject  to 
such  limitations  on  quantity  as  may  be 
provided  in  accordance  with  %  1421.632, 
wheat  and  feed  grains  shall  be  eligible 
for  the  grain  reserve,  when  such 
commodities  are  in  abundant  supply  as 
determined  by  the  Secretary,  and 
announced  and  published  in  the  Federal 
Rraister. 

(b)  Length  of  reserve  agreements. 
Reserve  agreements  shall  be  for  a  period 
of  not  less  than  three  years  nor  more 
than  five  years. 
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91421.632  Limit  on  reserve  quMttty. 

The  Secretary  will  announce  the 
quantity  of  wheat  or  feed  grains  he 
determines  should  be  stored  under  this 
program  to  promote  the  orderly 
marketing  of  each  commodity  as  far  in 
advance  of  making  loans  as  ivacticable. 
The  Secretary  may  thereafter  adjust 
such  quantities  in  the  event  he  finds  that 
such  adjustments  are  necessary  in  order 
to  achieve  orderly  marketing.  The 
quantity  of  wheat  will  not  be  less  than 
300,000,000  nor  more  than  700,000,000 
bushels,  except  that  such  minrimiim 
quantity  may  be  adjusted  by  the 
Secretary  pursuant  to  an  international 
agreement  containing  provisions  relating 
to  grain  reserves.  Notice  of  all  such 
determinations  will  be  published  in  the 
Federal  Register. 

91421.633  Program  avaiial>illty. 

Producers  with  farm  or  warehouse- 
stored  wheat  or  feed  grain  under  loan 
(hereinafter  called  "regular  loan(s]") 
may  participate  in  the  Grain  Reserve 
Program  anytime  the  program  is 
available  for  their  commodity  pursuant 
to  i  1421.631(a).  A  producer  desiring  to 
participate  in  the  Grain  Reserve 
Program  shall  file  a  request  to 
participate  anytime  during  a  period  of 
time  the  program  is  open  to  applicants. 
Such  period  of  time  will  be  announced 
in  the  Federal  Register.  The  producer 
shall  request  the  grain  reserve  loan  at 
the  county  ASCS  office  which  disbursed 
the  regular  loan.  An  approved 
cooperative  marketing  association  shall 
request  a  grain  reserve  loan  at  the 
county  ASCS  office  which  disbiu^ed  the 
regular  loan  or  at  its  servicing  agent 
bank  which  disbursed  the  regular  loan. 

91421.634  EHglMlty  requirements. 

-    (a)  Producer.  A  Producer  shall  be 
eligible  to  participate  in  this  program  if 
such  producer  has  an  eligible 
conmiodity  under  a  regular  loan  or  has 
an  eligible  commodity  under  a  purchase 
agreement  which  is  converted  into  a 
regular  loan. 

(b)  Commodities.  Eligibility  of 
producers  to  place  designated  wheat 
and  feed  grains  into  the  reserve  program 
will  be  on  a  first  come,  first  served 
basis.  After  the  quantities  established 
pursuant  to  $  1421.632  have  been 
accomplished,  the  program  will  be 
suspended  to  new  applicants. 

91421.635  Applicat>aity  of  ttie  geneni 
regutatkMis  governing  price  support  for  ttM 
1978  and  subsequent  crops. 

Provisions  of  the  General  Regulations 
Governing  Price  Siipport  for  the  1978 
and  Subsequent  Crops,  published  at  44 
FR  2353  and  corrected  at  44  FR  6351  and 
any  amendments  thereto  (hereinafter 


referred  to  as  "General  Regulations**) 

which  are  not  inconsistent  with 
provisions  of  this  subpart  shall  api^y  to 
grain  reserve  loans. 

91421.636  Warehouse  receipts. 

(a)  General.  Warehouse  receipts 
t«idered  to  CCC  under  this  iMt>gram 
must  meet  all  of  the  requirements  of  this 
section  and  any  other  requirements 
contained  in  the  regulations  in  this 
subpart  the  General  Regulations,  and 
the  applicable  commodity  supplement 

(b)  Manner  of  issuance  and 
endorsement  Warehouse  receipts  most 
be  issued  in  the  name  of  the  eligible 
producer  or  CCC  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder.  Receipts 
must  be  issued  by  an  approved 
warehouse  and  must  represent  a 
commodity  which  is  deemed  to  be 
stored  conuningled.  The  receipts  must 
be  negotiable  and  must  cover  the 
eligible  conunodity  ectuaUy  in.storage  In 
the  warehouse  of  original  deposit 
except  that  warehouse  receipts  may  be 
issued  by  another  warehouse  if  the 
eligible  commodity  was  reconcentrated 
under  a  "Reconcentration  Agreement 
and  Trost  Receipt"  approved  by  CCC 
All  receipts  must  be  registered  or 
recorded  with  appropriate  State  or  local 
officials  when  required  by  State  law. 
The  producer  must  provide  evidence 
that  storage  charges  have  beeapaid  or 
otherwise  provided  for  through  the  end 
of  the  first  year  of  the  grain  reserve 
agreement 

(c)  Where  a  warehouseman  is  also 
owner.  If  the  receipt  is  issued  for  a 
commodity  which  is  owned  by  the 
warehouseman,  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt 
In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
their  own  commodity  is  invalid,  the 
warehouseman  may  offer  such 
commodity  to  CCC  for  loan  only  if  such 
warehouse  is  licensed  and  operating 
under  the  U.S.  Warehouse  Act 

91421.637  Quantity  eHgilHe  for  grain 
reserve  loans. 

(a)  Farm-stored.  The  quantity  eligible 
for  grain  reserve  loan  shall  be  the 
measured  quantity  covered  by  the 
regular  loan,  as  determined  by  the 
county  committee. 

(b)  Warehouse-stored.  The  quantity 
eligible  for  grain  reserve  loan  shall  be 
the  quantity  shown  on  the  warehouse 
receipt  or  the  supplemental  certificate,  if 
applicable,  which  secured  the  regular 
loan. 


91421jB3i   Qualtty  of  farm-stored  grain. 

Prior  to  approval  of  a  grain  reserve 
farm-stored  loan,  the  conunodity  will  be 
inspected  by  a  representative  of  the 
county  committee  and  the  agreement 
will  not  be  approved  unless  it  is 
determined  on  the  basis  of  such 
inspection  that  the  commodity  is  such 
that  it  can  reasonably  be  expected  to  be 
stored  with  safety  until  maturity  of  the 
loan. 

91421.639  Storage  rates. 

Producers  will  be  paid  per  annum 
storage  payments  at  the  initial  rate  of 
28Vi  cents  per  bushel  for  wheat  bariey 
and  com,  20  cents  per  bushel  for  oets, 
^d  47.32  cents  per  hundredweight  for 
Bor^um.  Such  rates  may  be  changed 
fr(Hn  time  to  time  by  announcement  in  a 
separate  notice  published  in  the  Federal 
Register  but  will  not  be  less  than  (1) 
26V^  cents  per  bushel  for  wheat  bariey, 
and  com,  (2)  47.32  cents  per 
hundredweight  for  sorghum,  and  (3)  20 
cents  per  bushel  for  oats.  When  storage 
is  computed  for  less  than  one  year. 
appropriate  daily  rates  announced  in  the 
Federal  Register  will  be  used,  which  will 
not  be  less  than  (1)  .0726  cents  per 
bushel  for  wheat,  barley,  and  com.  (2) 
.1296  cents  per  hundredweight  for 
sorghum,  and  (3)  .0546  cents  per  bushel 
for  oats.  Annual  storage  payments  shall 
be  adjusted  and  paid  in  accordance  with 
provisions  outlined  in  S  1421.640l 

91421.640  Storage  payments. 

(a)  Time.  Storage  payments  shaO  be 
paid  annually  in  advance  on  the  date 
the  grain  reserve  agreement  is  approved 
and  each  annivereity  date  thereafter, 
except  storage  payments  will  not  be 
made  in  any  State  when  storage  earning 
has  been  stopped  according  to 
9  1421.640(d)  in  the  State  where  the 
grain  is  stored,  ff  CCC  subsequently 
determines  that  the  price  in  the  State 
wdiere  the  grain  is  stored  has  dropped 
below  the  release  level,  storage 
payments  will  be  made  for  the  balance 
of  the  year.  Second  or  third  year  storage 
payments  will  not  be  made  to  producers 
having  grain  reserve  warehouse  loans 
until  the  producers  furnish  written 
evidence  that  at  least  the  next  year's 
storage  payment  has  been  paid  to  the 
warehouseman  or  provided  for  with  the 
warehouseman.  U  the  producer  fails  to 
provide  such  written  evidence  within  a 
reasonable  period  of  time,  the  county 
office  shall  call  such  loan,  and  if  the 
loan  is  not  repaid  or  evidence  that 
storage  has  been  paid  is  not  furnished, 
within  10  dajrs  after  such  call,  title  to  the 
commodity  shall  vest  in  CCC  on  the 
eleventh  day  and  the  producer  shall  be 
considered  to  have  voluntarily  forfeited 
his  commodity  to  CCC  and  shall  be 
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subject  to  the  voluntary  forfeiture 
provisions  of  i  1421.643(d). 

(b)  Storage  payment  units.  Storage 
payments  for  farm-stored  grain  reserve 
loans  shall  be  based  on  the  regular  loan 
quantity,  transferred  to  the  reserve, 
except  that  such  payments  can  be  based 
on  the  quantity  measured  for  reserve 
loan  when  such  measured  quantity  is 
more  than  the  regular  loan  quantity. 

(c)  Storage  credit.  Storage  credit  for 
less  than  one  year  will  be  computed  on 
a  daily  basis. 

(d)  Eligible  storagB  credit  Storage 
credit  shall  be  allowed  for  the  duration 
of  the  loan  except  that  no  storage  credit 
shall  be  earned  between  the  day  ^ 
following  the  second  consecutive  CCC 
announcement  that  the  national  average 
market  price  for  the  commodity  is  equal 
to  or  exceeds  the  release  level  and  the 
date  of  a  subsequent  announcement  by 
CCC  that  the  market  price  is  again 
below  the  release  level.  However, 
notwithstanding  the  above  exception 
and  similar  provisions  of  paragraph  2  of 
the  'Tarm  Storage  Grain  Reserve 
Agreement  and  the  Warehouse  Storage 
Grain  Reserve  Agreement"  storage 
credits  will  continue  to  be  earned  by 
farmers  if  their  States'  mid-month 
average  price  received  by  farmers  where 
the  crop  is  stored  (as  announced  by  the 
Economics,  Statistics,  and  Cooperatives 
Service)  is  less  than  such  States's 
average  loan  level,  plus  the  difference 
between  the  national  average  loan  rate 
and  the  release  level.  Any  unearned 
storage  will  be  subtracted  from  any 
future  storage  payments  or  will  be 
collected  when  the  loan  is  redeemed  or 
forfeited  to  CCC. 

(e)  Unearned  storage.  No  storage 
payment  shall  be  earned  if  the  producer 
(1)  has  made  any  false  representation  in 
the  loan  doomients  in  obtaining  the  loan 
or  in  settlement  of  the  loan,  (2)  makes  an 
unauthorized  disposition  of  the 
commodity  with  intent  to  defraud  CCC 
(3)  abandons  the  commodity,  or  (4) 
negligentiy  or  otherwise  impairp  the 
commodity. 

§1421.641    IntarML 

(a)  Each  grain  reserve  loan  shall  bear 
interest  during  the  first  year  of  the 
agreement  at  the  rate  recorded  on  the 
regular  loan  document  or  such  lower 
rate  as  may  be  later  announced  in  a 
separate  notice(s)  published  in  the 
Federal  Register.  However,  no  interest 
will  be  charged  on  the  first  512  million 
bushels  of  com  which  enters  the  reserve 
for  the  first  time,  and  has  not  previously 
been  in  any  reserve  program. 

(b)  The  loans  shall  not  bear  interest 
after  the  first  year. 


1 1421 J42 
ofgnht. 

(a)  Commingling.  In  the  case  of  farm 
storage,  grain  in  the  grain  reserve  may, 
with  prior  written  approval  of  the 
county  committee,  be  conmiingled  with 
other  eligible  or  ineligible  grain  fit^m  the 
same  or  any  other  crop  year  and  of  the 
same  class  if  (1)  the  county  committee 
gives  prior  written  approval  of  such 
commingling,  and  (2)  the  county  ASCS 
office  inspects  and  measures  the  grain 
prior  to  commingling  at  the  producer's 
expense. 

(b)  Replacement  Grain  in  the  reserve 
may,  with  prior  written  approval  of  the 
county  committee,  be  replaced  with 
other  grain  of  the  same  kind  and  equal 
value  produced  by  the  borrower  if  (1) 
the  county  committee  gives  prior  written 
approval  of  such  replacement,  (2)  the 
grain  to  be  used  for  replacement  is  in 
storage  on  the  farm  or  the  county 
committee  has  authorized  removal  of  the 
reserve  grain  to  Ucensed  storage  before 
replacement  according  to  §  1421.e42(c). 
(3)  the  county  committee  inspects  and 
measures  the  grain  replacing  the  reserve 
grain  at  the  producer's  expense  before 
removal  of  the  reserve  grain,  and  (4)  the 
county  committee  determines  that  the 
grain  to  be  used  for  replacement  is  of  a 
quality  equal  to  or  better  than  the  grain 
in  storage  in  the  grain  reserve  program. 
Removal  of  farm-stored  grain  in  the 
grain  reserve  program  without  prior 
written  approval  will  be  considered 
unauthorized  removal. 

(c)  Ucensed  storage.  The  producer 
may  be  authorized  to  move  the  grain  in 
the  Grain  Reserve  Program  to  licensed 
warehouse  storage  before  replacement 
if,  (1)  prior  to  the  movement  of  grain,  a 
written  request  to  do  so  is  filed  in  the 
county  office,  (2)  approvd  of  the  county 
committee  is  granted  in  writing,  (3)  the 
county  ASCS  office  inspects  and 
measures  the  grain  at  the  producer's 
expense  prior  to  removal,  and  (4)  the 
grain  is  moved  to  licensed  storage 
within  30  days  after  approval  is  granted 
and  an  endorsed  negotiable  warehouse 
receipt  is  deposited  in  escrow  with  the 
county  executive  director.  The  producer 
shall  agree  to  remain  liable  for  all 
charges  incident  to  the  storage  of  the 
grain  in  the  warehouse  and  the  United 
States  in  no  way  shall  be  liable  for  such 
charges.  Whenever  the  grain  which  is 
used  to  replace  the  grain  covered  by  the 
warehouse  receipt  held  in  escrow  is  in 
farm  storage  and  the  county  office  has 
determined  by  inspection  and 
measurement  that  there  is  sufficient 
quantity  in  storage  and  the  quality  is 
equal  to  or  better  than  the  grain 
represented  on  the  warehouse  receipt, 
the  warehouse  receipt  shall  be  returned 


S  1421.643 
raqulfameHti,  and 


to  the  person  who  deposited  it 
Whenever  a  producer  does  not  place 
grain  in  acceptable  farm  storage  as 
provided  herein  prior  to  maturity  of  the 
grain  reserve  agreement,  the  producer's 
interest  in  the  grain  represented  by  the 
warehouse  receipt,  held  in  escrow  by 
the  County  Executive  Director,  shall 
transfer  to  Commodity  Credit 
Corporation. 

(d)  Release  for  sale  or  livestock  feed. 
The  producer  may  be  authorized  to 
move  farm-stored  grain  in  the  Grain 
Reserve  Program  for  delivery  to  a  buyer 
for  sale  or  for  livestock  feed  thirty  days 
before  the  producer  intends  to  have 
replacement  stocks  in  place  if,  (1)  prior 
to  the  movement  of  the  grain,  a  written 
request  to  do  so  if  filed  in  the  county 
office,  (2)  approval  of  the  coimty 
committee  is  granted  in  writing,  (3)  the 
county  ASCS  office  inspects  and 
measures  the  grain  at  the  producer's 
expense  prior  to  removal,  (4)  the  grain 
released  for  livestock  feed  will  be  fed  to 
the  producer's  own  livestock,  and  (5)  an 
inspection,  at  the  producer's  expense,  of 
the  unharvested  crops  indicates  there 
will  be  sufficent  eligible  unencumbered 
production  of  equal  or  better  quality  to 
replace  the  reserve  commodity. 


Mvsls,  radamptioni 
•arty  radamptkNi 


(a)  General.  Commodities  under  grain 
reserve  loans  shall  not  be  eligible  for 
redemption  without  the  producer 
incurring  liability  for  liquidated 
damages  unless  the  national  average 
market  price  as  determined  and 
announced  by  CCC  is  at  least  150 
percent  of  the  then  current  national 
average  lo6m  rate  in  the  case  of  wheat 
and  125  percent  of  the  then  current 
national  average  loan  rate  in  the  case  of 
feed  grains  (hereinafter  called  the 
release  level).  The  national  average 
market  price  for  each  commodity  will  be 
considered  by  CCC  to  have  reached  the 
release  level,  when  the  five-day  national 
average  price  for  the  respective 
commodity  at  major  markets  published 
by  the  Agricultural  Marketing  Service  ■ 
adjusted  downward  to  reflect  prices 
received  by  farmers  by  the  difference 
between  the  mid-month  prices  published 
by  the  Economics,  Statistics  and 
Cooperatives  Service  for  the  respective 
commodity  for  the  previous  month,  and 
the  average  mid-month  price  for  the 
same  month  at  major  markets  published  - 
by  the  Agricultural  Marketing  Service 
and  such  adjusted  price  equals  or 
exceeds  the  release  level  for  the 
respective  commodity.  However,  if  CCC 
determines  that  the  trend  in  such  prices 
is  downward,  release  may  not  be 
authorized.  Producers  will  be  advised 
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when  the  market  reaches  this  level  for 
any  such  commodity  and  that  their  loans 
are  eligible  for  redemption  without  an 
early  redemption  charge.  Such 
determinations  shall  be  pade  and 
annoxmced  by  CCC  and  shall  be 
applicable  until  a  subsequent 
announcement  is  made.  When  the 
release  level  is  reached  for  a 
commodity,  the  initial  release  period      * 
shall  be  for  the  remainder  of  the  month 
in  which  release  is  announced  plus  the 
next  month.  Subsequent  announcements 
to  continue  or  discontinue  release  will 
be  made  at  the  end  of  the  initial  or 
subsequent  release  period.  Subsequent 
aimouncements  to  continue  release  wiU 
be  for  the  month  following  the  preceding 
release  period.  If  a  subsequent 
announcement  shows  that  the  market 
price  is  below  the  applicable  release 
level,  the  terms  of  the  reserve  agreement 
and  the  regulations  which  are  applicable 
to  the  commodity  prior  to  release  shall 
again  apply,  and  the  commodity  will  not 
be  eligible  for  redemption  without  an 
early  redemption  charge. 

(b)  Call  level.  The  national  average 
market  price  shall  be  determined  to  be 
at  the  caU  level  when  the  national 
average  maricet  price  is  at  least  185 
percent  for  wheat  of  the  then  current 
national  average  loan  rate  or  145 
percent  of  the  then  current  national 
average  loan  rate  for  feed  grains. 

(1)  CCC  will  determine  tiiat  die 
national  average  market  price  is  at  the 
call  level  and  will  call  the  loans  when 
the  moving  average  AMS  market  price 
as  determined  in  the  same  manner  as 
prescribed  for  release  levels  in 

S  1421.643(a)  is  at  or  above  such  level 
for  five  consecutive  market  days.  If  the 
loan  is  not  redeemed  within  90  days 
after  notification,  CCC  may  take  title  to 
the  conunodity. 

(2)  Notwithstanding  any  provision  of 
this  subpart,  with  respect  to  loans  called 
under  paragraph  (c)(l]  of  this  section, 
the  Secretary  may  provide  producers  the 
options  of  (i)  delaying  their  date  for 
settiement  of  such  loans  for  a  period  of 
30  days  and  such  additional  3b-day 
periods  as  determined  necessary  by  the 
Secretary  in  areas  where  the  Secretary 
determines  conditions  exist  which 
disrupt  orderly  marketing  of  the 
commodity  under  loan,  and  (ii)  re* 
entering  the  loan  into  the  reserve  loan 
program  under  all  the  original  terms  and 
conditions  if  subsequent  to  such  loan 
call  the  national  average  market  price  of 
the  loan  commodity  falls  below  the 
release  level  applicable  to  the  loan 
commodity. 

(c)  Redemption  or  voluntary 
forfeiture.  Redemption  or  voluntary 
forfeiture  of  a  commodity  when  the 


national  average  market  price  for  the 
commodity  is  below  the  release  level. 

(1)  For  conditions  other  than 
emergency  release  as  provided  in 
paragraph  (c)(2),  if  a  producer  redeems 
the  commodity  prior  to  CCC  announcing 
that  the  release  level  has  been  reached, 
such  producer  will  l)e  required  to  repay 
as  liquidated  damages,  the  higher  of  the 
loan  principal,  plus  interest,  plus  all 
storage  payments,  plus  interest  or  ISO 
percent  of  the  producer's  then  current 
loan  rate  in  the  case  of  wheat  or  125 
percent  of  the  producer's  then  current 
loan  rate  in  the  case  of  feed  grains.  If  a 
producer  voluntarily  forfeits  the 
commodity  prior  to  CCC  announcing 
that  the  release  level  has  been  reached, 
such  producer  shall  be  required  to  repay 
all  storage,  payments,  plus  interest  and, 
as  liquidated  damages,  the  difference 
between  the  amount  which  would 
otherwise  be  due  on  the  loan  if 
redeemed  at  such  time  and  150  percent 
in  the  case  of  wheat  or  125  percent  in 
the  case  of  feed  grains  of  the  producer's 
then  current  loan  rate. 

(2)  Emergency  release.  In  the  case  of 
warehouse-stored  loans,  if  it  is 
determined  by  CCC  that  storage  space  is 
no  longer  available  and  approved  in-line 
storage  for  wheat,  sorghum  and  barley 
cannot  be  foimd,  the  producer  may 
repay  the  loan  or  forfeit  the  commodity 
to  CCC  without  incurring  liability  for 
liquidated  damages  and  may  retain 
earned  storage  payments.  In  the  case  of 
farm-stored  loans,  if  it  is  determined  by 
CCC  that  there  is  insect  infestation 
which  cannot  be  controlled,  the 
commodity  is  subject  to  damage  by 
flood  or  fire,  there  is  damage  to  the 
8tructiu«,  the  producer  has  lost  control 
of  the  storage  structure,  or  the 
commodity  is  going  out  of  condition,  the 
producer  may  repay  the  loan  or  forfeit 
the  commodity  to  CCC  without  incurring 
liability  for  Uquidated  damages  and 
retain  earned  storage  payments. 

{1421.644    Maturity. 

Grain  reserve  loans  mature  and  are 
due  and  payable  on  the  last  day  of  the 
36th  calendar  month  after  the  earlier  of 

(1)  the  day  the  regular  loan  matured,  or 

(2)  the  last  day  of  the  36th  month 
following  the  month  in  which  the  grain 
reserve  agreement  is  approved. 

Note. — ^This  rule  has  been  determined 
"significant"  under  USDA  criteria 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations".  An 
approved  Draft  Impact  Analysis  will  be 
available  &om  Harold  Jamison,  Price  Support 
and  Loan  Division  (ASCS),  Room  3749  South 
Building,  Wasliington.  D.C.  20013. 


Signed  in  Washington,  D.C,  on  January  10, 
IQSa 

Jim  WilUaiiw, 
Acting  Secretary. 
PK  Doc  ao-U44  Filed  l-15-aO:  ft4S  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  390 

Suspension  of  Outstanding  VaBdated 
Licenses  and  Other  Auttiortzatlons  for 
Shipments  to  the  U.S.SJt  and  Notice 
of  Suspension  of  New  Licensing. 

AQENCV:  Office  of  Export 

Administration,  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

action:  Interim  rule  with  request  for 

comments. 

summary:  This  issuance  announces  a 
General  Order  of  The  Department  of 
Commerce  suspending  immediately  all 
outstanding  validated  export  licenses 
and  other  specific  authorizations 
heretofore  issued  for  shipments  to  the 
U.S.S.R.  pending  a  prompt  review  of  U.S. 
licensing  pohcy  in  light  of  change 
national  security  circimistances. 
Furthermore,  this  issuance  provides 
notice  that  with  the  exception  of 
licenses  for  certain  agricultural 
commodities,  no  new  licenses  or  other 
authorizations  for  export  to  the  U.S.SJl. 
will  be  issued  by  the  Department  of 
Commerce  penc^ng  such  review. 
DATES:  These  rules  are  effective  12  noon 
EST,  January  11, 1980.  Comments  must 
be  received  by  the  Department  by 
March  11, 1980.  However,  these 
regulations  may  be  revised  before  the 
close  of  the  comment  period. 
ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Room  1617M,  Wasliington, 
D.C  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews.  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811. 
SUPPtEMENTARY  INFORMATION: 

Regulatory  Changes 

At  the  direction  of  the  President,  the 
Department  of  Commerce  is  undertaking 
a  prompt  review  of  exports  to  the 
U.S.S.R.  in  light  of  the  Soviet 
intervention  in  Afighanistan  and 


Federal  Register/  Vol.  45,  No.  11  /  Wednesday,  January  16,  1980  /  Rules  and  Regulations        ?MP9 


:ArM4#<ftM    •m««*«*««n<%«««4« 


..l.<..k  ...«I1  .1...  u. 


.4L^^...Ai^.   ..^    A.  4n  .^^_ 


»_1 


Federal  Register  /  VoL  45.  No.  11  /  Wednesday,  Jajouary  16,  1060  /  Rules  and  Regulations 


changed  national  security 
circumstances.  This  rule  announces  a 
General  Order  suspending  all  validated 
licenses  and  other  authorizations  for 
exports  and  reexports  to  the  U.S.S.R.,  as 
described  below,  pursuant  to  pertinent 
provisions  of  the  Export  Administration 
R^ations  (15  CFR  372.9(9)(4]  and 
374.8].  This  suspension  is  to  titmtinue  in 
effect  only  so  long  as  the  Department  of 
Commerce  deems  necessary  to  compliete 
appropriate  review.  This  review  is 
proceeding  with  the  utmost  urgency. 

Effective  12  noon  EST  January  11. 
1980,  the  Department  of  Commerce  is 
suspending  all  outstanding  validated 
licenses  issued  oa  or  before  Januaiy  11, 
1980,  for  exports  of  goods  or  technology 
to  the  U.S.S.R.  Except  as  provided  in  the 
Saving  Clause  below,  as  of  the  effective 
date  and  time,  no  further  shipments  to 
the  U.S.S.R.  may  be  made  against  such 
validated  licenses,  unless  reauthorized 
by  the  Department  of  Commerce 
subsequent  to  January  11, 1980.  In 
addition,  the  Department  is  suspending 
all  reexport  authorizations  (15  CFR  Part 
374],  parts  and  components 
authorizations  (15  CFR  376.12).  and 
special  bulk  licenses  (15  CFR  Part  373) 
issued  on  or  before  January  11, 1980.  for 
shipment  of  any  commodities  or  transfer 
of  technical  data  (15  CFR  Part  379)  to  the 
U.S.SJI.  Except  as  provided  in  the 
Saving  Clause  below,  as  of  the  effective 
date  and  time,  no  further  shipments  to 
the  U.S.S.R.  may  be  made  against  such 
authorizations  or  special  bi^  licenses 
unless  reauthorized  by  the  Department 
of  Commerce  subsequent  to  January  11, 
1960.  With  regard  to  die  special  bulk 
licenses,  these  are  suspended  only  to  the 
extent  that  they  autiiorize  shipments  to 
the  U.S.S.R.  Use  of  these  special  bulk 
licenses  for  shipments  to  other 
destinations  is  not  affected  by  this 
action. 

Any  party  in  possession  (^  a  vaUdated 
license  or  other  authorization  suspended 
by  the  Orda'  is  required  to  return  such 
license  or  andiorization  to  the  Office  of 
Export  Administration.  Special  ^ulk 
licenses  need  not  be  returned,  but 
cannot  be  used  for  shipments  to  the 
U.S.S.R.  without  further  authorization. 

The  Order  is  not  applicable  to 
agricultural  commodities  and  products 
which  were  made  subject  to  validated 
license  requirements  by  the  notice 
published  in  die  Federal  Register  on 
January  9, 1980  (45  FR 1683).  Shipments 
which  existing  regulations  permit  to  be 
made  under  general  license  are  not 
affected  by  this  General  Order  and  may 
continue  to  be  made  under  such 
authority. 

Shipments  of  any  afiiected  commodity 
or  technical  data  previously  authorized 
for  shipment  to  the  U.S.SJI.  by  « 


validated  kcense  or  authorization,  as 
described  above,  that  were  on  dock,  on 
lighter,  laden  aboard  an  exporting 
carrier,  or  in  transit  to  a  port  of  exit 
pursuant  to  actual  orders  or  export  prior 
to  12  noon  EST  January  11, 1980  may  be 
exported  under  that  validated  license  or 
authorization  up  to  12  neen  EST  January 
13, 1980.  Any  such  shipment  not 
exported  before  12  notm  EST  January  13, 
1980  may  not  be  shipped  to  the  U.S.S  JL 
without  further  authorization  from  the 
Office  of  Export  Administration. 

Notice  to  Exporters 

At  the  further  direction  of  the 
President,  the  Department  of  Commerce 
has  suspended  the  issuance  of  new 
validated  Ucenses  and  other 
authorizations  for  export  to  the  U.S.SJt 
pending  review  and  revision  of  U.S. 
policy  with  respect  to  exports  to  the 
U.S.SJI.  in  light  of  the  Soviet 
intervention  in  Afghanistan.  Hiis  review 
will  include  certain  transactions 
currently  permitted  imder  general 
license  to  determine  whether  they 
should  be  made  subject  to  validated 
licenses.  However,  no  changes  in  the 
gena«l  license  provisions  of  the  Export 
Administration  Regulations  are  being 
made  at  this  time. 

Accordingly,  exporters  are  placed  on 
notice  that  the  issuance  of  vahdated 
licenses  and  the  approval  of  other 
requests  for  export  or  ree)q>ort 
authoriEatiosi  for  shipments  to  the 
U.S.S.R.  are  suspended  pending  review 
and  revision  of  U.S.  policy. 

Excepted  are  licenses  which  may  be 
issued  for  the  export  of  wheat  or  com  as 
provided  in  the  Federal  Renter  notice 
published  on  January  9, 1980  (45  FR 
1883).  This  suspension  affects  validated 
export  license  applications,  parts  and 
components  applications,  special  bulk 
licenses  (to  the  extent  they  would 
audiorize  exports  to  the  U.S.S.R.)  and 
reexport  requests  which  are  currently 
pending,  as  well  as  any  new 
applications  or  requests  hereafter  filed. 
This  will  serve  as  notice  to  exporters  as 
to  the  reason  for  the  delay  in  the 
processing  of  their  vaUdated  export 
Ucense  applications  or  other  requests. 

Rulemaking  Requirements: 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  (the  "Act")  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  also  been  determined  that 
these  regulations  are  not  subject  to 
Department  of  Commerce 


Administr^ve  Order  218-7  (44  FR  2082 
et  seq..  January  9. 1979)  and  the  Industry 
and  Trade  Administration 
Administrative  Instruction  1-6  [44  FR 
2093  et  seq.,  January  9, 1979)  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23. 1978). 
"Improving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act  these 
regulations  are  issued  in  interim  form 
and  comments  wiU  be  considered  in 
developing  any  final  regulations.  Under 
section  9.06  of  Administrative  Order 
218-7  the  Department  is  required  to 
provide  a  comment  period  of  at  least 
sixty  days.  However,  these  regulations 
may  be  revised  before  the  end  of  the 
comment  period.  Accordingly,  interested 
persons  who  desire  to  comment  are 
encouraged  to  do  so  at  the  earliest 
possiUe  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  on  March  11, 198a 
No  comments  received  after  the  close  of 
the  comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  any  final  regulations 
which  may  be  issued.  Business  dyta 
which  any  party  desires  to  submit  in 
confidence  shall  be  submitted  on 
separate  sheets  bearing  at  the  top  of 
each  sheet  the  clear  legend 
"Confidential  Business  Information."  By 
submitting  data  identified  as 
"Confidential  Business  Information,"  the 
petitioner  or  other  party  represents  that 
the  information  is  exempted  from  public 
disclosure,  either  by  the  Freedon  of 
Infonnation  Act  or  by  a  specific 
statutory  exemption.  Any  request  for 
confidential  treatment  must  be 
accompanied  at  the  time  of  filing  by  a 
statement  justifying  nondisclosure  and 
referring  to  the  specific  legal  authority 
claimed.  However,  the  Office  of  Export 
Administration  may  refuse  to  accept  as 
"confidential"  any  information  which  is 
not  intended  to  be  protected  under  the 
law.  Any  information  which  the  Office 
of  Export  Administration  refuses  to 
accept  as  "confidential"  and  returns  to 
the  commenter  may  be  submitted  as 
nonconfidential,  or  may  be  withdrawn 
and  will  not  be  considered. 

All  public  comments  to  be  considered 
in  any  revision  to  these  regulations, 
except  those  submitted  on  a  confidential 
basis  as  described  above,  will  be  a 
matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  In  the  interest  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  comments  ace 
received,  they  must  beibllowed  by 
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written  memoranda  which  will  also  be  a 
matter  of  pubhc  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Governments  or  foreign 
government  will  not  be  made  available 
forpublic  inspection. 

Ine  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC.  20230. Records  in  Uiis 
fadlity,  including  written  public 
comments  cmd  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  pubUshed 
in  Part  4  of  TiUe  15  of  die  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  A.dmini8tration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  The  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  are  amended  by  establishing 
a  new  S  390.6  to  read  as  follows: 

9  390.6    General  order  suapeiMilng 
vaHdated  licenses  and  ottier  autt>ortzations 
for  exports  to  ttie  USSJR. 

(a)  Suspension  of  validated  licenses 
and  authorizations.  Effective  12  noon 
EST  January  11. 1980,  all  validated 
licenses,  reexport  authorizations,  and 
parts  and  components  authorizations  for 
shipment  of  any  commodities  or  transfer 
of  any  technical  data  to  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.)  are 
suspended.  This  suspension  includes 
shipments  tmder  special  bulk  licenses, 
described  in  Ptirt  373,  to  the  extent  they 
authorize  shipment  of  commodities  to 
the  U.S.S.R.  Except  as  described  in  the 
Saving  Clause,  no  exports  or  reexports 
may  be  made  against  such  suspended 
licenses  or  authorizations  without 
further  approval  from  the  Office  of 
Export  Administration.  This  order  does 
not  affect  any  agricultural  commodities 
or  products  made  subject  to  validated 
licensing  pursuant  to  §  376.5  of  these 
regulations. 

(b)  Saving  Clause.  Shipments  of  any 
commodity  or  technical  data  previously 
authorized  for  shipment  to  the  U.S.S.R. 
by  a  validated  license  or  authorization, 
as  described  in  paragraph  (a)  of  this 
section,  that  were  on  dock,  on  lighter, 
laden  aboard  an  exporting  carrier,  or  in 
transit  to  a  port  of  exit  pursuant  to 
actual  orders  for  export  prior  to  12  nooii 
EST  January  11, 1980  may  be  exported 
under  that  validated  license  or 


authorization  up  to  12  noon  EST  January 
13, 1980.  Any  such  shipment  not 
exported  before  12  neon  EST  January  13. 
1980  may  not  be  shipped  to  the  U.S.SJL 
without  further  authorization  from  the 
Office  of  Export  Administration. 

(c)  Any  party  in  possession  of  a 
validated  license  ot  authorization 
suspended  by  this  General  Order  shaU, 
within  15  days  of  the  effective  date, 
return  such  license  or  other 
authorization,  along  with  any 
amendments  thereto,  to  Richard  J. 
Isadore,  Acting  Director,  Operations 
Division,  Room  1617M.  Office  of  Export 
Administration,  International  TRade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
annotated  on  the  reverse  to  indicate  any 
shipments  already  made.  Holders  of 
special  bulk  licenses  need  not  return 
them,  but  may  make  no  shipments  to  the 
U.S.S.R.  until  such  time  as  the 
Department  of  Commerce  authorizes 
them  to  do  so. 

DKAFTiNa  information:  The  principal 
authors  of  these  rules  are  Daniel  E. 
Cook,  Assistant  to  the  Director.  Policy 
Planning  Division,  Office  of  Export 
Administration,  and  Roman  W. 
Sloniewsky,  Deputy  Assistant  General 
Counsel  for  Domestic  Commerce. 

(Sea  13. 15,  and  21,  Pub.  L  96-72,  to  be 
codified  at  (50  U.S.C.  app.  2401  et  seq.); 
Department  Organization  Order  10-3.  dated 
January  3, 1980) 

Dated:  January  11, 1980. 

Donald  A.  Furtado, 

Acting  Under  Secretary  for  International 
Trade. 

[FR  Doc  aO-13aO  FUedl-ll-aO;  2:82  pn] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  300 
[Oocfcet  No.  R-80-627] 

Ust  Of  Attomeys-ln-Fact 

aqency:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  Paragraph  (a)  of 
24  CFR  300. 11. 


Efncnvi  OATC  February  12. 1980. 
AODRESSn:  Rules  Docket  Clerk.  Office 
of  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Sb>eet.  S.W., 
Washington,  D.C.  20410. 
FOR  niRTHER  INFORMATION  CONTACR 

Mr.  William  J.  Linane.  Office  of  General 
Counsel  on  (202)  755-7186. 
SUPPLEMENTARY  INFORMATION:  Notice 

and  public  procedure  on  this 
amendment  are  unnecessary  because  it 
is  ministerial  in  nature  and  makes  a 
change  that  is  not  likely  to  be  of  general 
pubUc  interest 

1300.11    [Amended). 

1.  Paragraph  (c)  of  S  300.11  is 
amended  by  adding  the  following  name 
to  the  current  list  of  attorneys-in-fact 

Name  and  Region 

Wiiliam  Kane  Halapin.  Washington.  D.C 

(Section  309(d)  of  the  National  Housing  Act 
12  U.&C  f  1723a(d),  and  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  {  3535(d]).  Issued 
at  Washington.  D.C..  December  21. 1979. 
Ronald  P.  Laurent 

President,  Government  National  Mortgage 
Association. 

PH  Doc  aO-13<9  niad  l-U-tt  8:4s  ami 
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Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  805 
[Docket  Na  R-a&-6M] 

Indian  Housing;  Corrections 

agency:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Corrections  to  the  final  rule. 

summary:  Editorial  corrections  are 
being  made  to  the  preamble  and  final 
regulation  for  the  HUD  Indian  Housing 
Progam  as  they  were  published  in  the 
Federal  Register.  Volume  44,  No.  216, 
Pages  64204-64244.  November  6, 1979 
[FR  Document  79-341097). 
ADDRESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Stieet  S.W., 
Washington,  D.C  20410-.  telephone  (202) 
755-7603  (this  is  not  a  toll-fiiee  number). 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Sherman,  Office  of  Public 
Housing  and  Indian  Programs. 
Department  of  Housing  and  Urban 
Development  Washington,  D.C.  20410; 
telephone  (202)  755-^5380  (this  is  not  s 
toll-free  number).  A  copy  of  the  Indian 
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Housing  PEogram  regdation  widi  the 
foQcwing  (juiiecUuus  incorporeteo  vuy 
be  obtained  by  wrHteg  to  this  address. 

The  preamble  to  fte  Final  Role  in 
Federal  Ke^star  Docoraent  79-9nOST, 
published  at  44  FR  V4294  (November  «. 
1979),  is  corrected  as  fbUowK 

CfaaBB«e  No.  1— On  page  B4aor.  first 
column,  item  No.  S8,  ia  the  next  to  the 
last  line  word  "not"  ahoald  be  cfaansed 
to  "now"  so  that  the  line  should  read. 
*****  may  now  request  modification, 
but  with*  *  *." 

Change  Na  2 — On  page  64210.  second 
column,  item  No.  84,  the  sixth  line 
should  read,  "  •  *  *  shown  on  the 
Homebuyer's  purchase  *  *  *.** 

Change  No.  S— On  page  64212.  first 
cohauB.  in  the  paragraph  dealing  with  a 
Finding  of  Inapplicability  %vith  respect  to 
environmental  impact  the  fourth  line 
should  read.  "  *  •  •  Procedures  for 
Protection  and  *  *  *." 

The  text  of  the  Final  Rule  contained  hi 
Federal  Rogistar  Document  79-341097  is 
corrected  as  fidlows:  | 

980S.107   [Corrsdadl 

Change  No.  4 — On  page  64215,  first 
column.  Section  805.107(e)(2),  the  third 
line  should  read.  "  *  *  *  S  805.10e(b). 
the  Project  shall  be  *  *  *." 

§805.21«    [Corrsctsd]  ! 

Change  No.  5— On  page  64226.  first 
column.  Section  80S.219(cK3).  the  phrase 
*'of  the  applicatioo"  in  the  second  line 
should  be  so  stricken  so  that  the 
beginning  of  Section  805.2ig(c)(3)  should 
read.  "(3)  Market  Data  Comparabhs.  In 
the  apptication  of  the  market  data 
approach  *  •  *." 

9805.406    [Convctwf]  ' 

Change  No.  6— On  page  64232,  tbad 
column.  Section  80S.406(c](4),  the  two 
words  "shall  be"  in  the  secoiid  line 
should  be  stricken  and  in  their  place 
riiould  be  added  "by  a  family"  to  read. 
*****  boosing  by  a  fmnily  w^iich  is  an 
applicant  •  •  *.*  | 

980&409    [CorrsetMl] 

Change  Ho.  7— On  page642a3,  third 
column.  Section  805.409(a)  in  die  third  to 
last  line  on  page  64233,  the  phrase  "they 
notify  the  DiA  of  any  objection  within" 
should  be  added  between  "unless"  and 
"a  stated  time"  so  that  the  line  should 
read."'*  *  *  advise  them  that  unless 
they  notify -the  IHA  of  any  objection 
within  a  stated  time  *  *  *." 

S805.4>4    rCofTseted] 

Change  No.  8 — On  page  64240,  second 
column.  Section  805.424(d)(5)  should  be 
changed  to  read,  "(5)  Any  credit  balance 
remaining  in  the  Refundable  MH 
Reserve  after  making  the  charges 
described  in  paragraph  (d)(2)  of  this 


secflon  shaH  he  refunded  to  the 
Homebuyer." 

t3iange  Na  9 — On*page  64240,  seaxid 
cohmm.  Section  805.424(d),  a  part  (6) 
shofdd  be  added  which  should  read,  *'ffl9 
Any  credit  balance  remaining  in  the 
Unrefundable  MH  Reserve  after  makhig 
the  charges  described  in  paragraph 
(d)fZ)  of  diis  section  is  not  readable  to 
the  Homebuyer  and  shall  be  retained  by 
the  IHA  on  behalf  of  a  Subsequent 
Homebuyer." 

Issusd  at  Washington,  D.C.  January  8, 

igea 

LawTenca  B.  Sioiaaa, 

Assistant  Secretary  far  Housing — Federal 
Housing  Commissioa. 

P>l  BR.«»4aM  nfed  l-U-Kk  Mi  aa) 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32CFIIPwttn 

IndustrM  Labor  Relations  ActMtlee 

aqency:  Department  of  the  Air  Force. 
Department  of  Defense. 
action:  Final  rule. 

SUMMANY:  The  Department  of  the  Air 
Force  is  revising  Part  801  of  Chapter  VII, 
Ude  32,  of  the  Code  of  Federal 
Regulations.  This  revision  outlines  the 
policies  and  procedures  required  to 
protect  Air  Force  interests  in  contracting 
and  operational  matters  involving  the 
industrial  labor  relations  activities  of 
Air  Force  contractora  and  contractor 
employees.  It  implements  DOD 
Instruction  4000.24,  August  25. 1970. 
Defense  Acquisition  Regulation  (DAR), 
and  Executive  Orderll246,  as  amended. 
fFFECnVE  DATE  February  12, 1979. 
FOR  FURTNCfl  MRMMATION  CONTACT: 
Mr.  J.  H.  Micklish,  telephone  (202)  607- 
1879. 
SUPPLEMENTARY  INFORMATION:  Part  801 

of  Subdiapter  A.  Chapter  VII.  Tide  32. 
of  the  Code  of  Federal  Regulations  has 
been  revised.  The  revision  comets  aad 
updates  several  administrative  matters, 
new  contracting  terminology  and  die 
elimination  of  sex  distinctive  terms. 

Accordingly,  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Part  801  to  read  as  follows: 

PART  801— MDUSTRIAL  LABOR 
RELATIONS  ACnVITIES 


8.01.0 


Purpose. 


Subpart  A-fiadcgmmd  PoBcy 

801.1  How  tlie  program  is  organized. 

801.2  Representing  the  Air  Force. 


Rsportiiv  aad  OMdkig  WUh 

Sec. 

801.3  Labor  disputes  at  contractor  plants. 

801.4  lieinoving  items  £t)m  contractor's 
plant  during  a  strike. 

801.5  Labor  dispute  at  an  Air  Force 
installation. 

801.6  Reserve  gate  procedure.  * 

801.7  Continuing  woik  activtfles  during^ 
labor  dispute. 

801.6    Handling  industrial  relations  disputes 
at  an  overseas  connnand. 

Siibpart  C—Caatoact  Labor  StaBdaids 
Apt^icatioa.  AriminiatwUon.  and 

801.9    faivestigations  of  service  or  stqiply 

contracts. 
80110    Inveatifations  of  canatruction 

contracts. 

801.11  Subositting  the  labor  standards 
ealorcemeat  report— &CS:  14B2-DOL- 
SA. 

801.12  Requesting  wage  determinations. 

SubpaiiD—Cqual  EmptoynMOt  Opportunity 
and  Sodo-Ecaaanic  PiDgnms 

801.13  Equal  Employment  Opportunity 
(EEC). 

801.14  Other  sodo-eGononic  programs. 

Stibpart  E— Using  In-House  and  Employing 
Off-Duty  Military  Personnel 

801.15  Using  in-service  personnel  ra 
carrying  out  an  Air  Force  program. 

801.16  Approving  tiie  off-duty  employment 
of  miUtary  penonnel. 

Subpart  F— Admitfiog  Labor  Union 
Representafives  to  Installatiotts 

801 J7    Policy  on  admission. 
SOldB    Setting  up  a  local  procedure. 
801.19    Organizing  activities. 

Authority:  Sec.  8012.  70A  Stat  488: 10 
U.S.C.B012. 

Note. — ^This  part  is  derived  from  Air  Force 
Reguletioa  78-1,  February  12, 1978. 

Part  806  of  this  dupter  states  the  basic 
policies  and  iastnictions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

S  801X1    Purpoas. 

This  part  oudines  Air  Force  policies 
and  procedures  required  to  protect  Air 
Force  interests  in  contracting  and 
operational  matters  involving  the 
industrial  labor  rdations  activities  of 
Air  Force  contractora  and  contractor 
employees.  It  applies  Air  Force-wide  to 
commandera,  contracting  oSicieds. 
individuals  involved  directly  or 
indirectly  in  industrial  labor  relations 
matters,  labor  law,  or  contractor  equal 
employment  opportunity  programs.  This 
part  implements  DOD  Instruction 
4000.24,  August  25. 197a  Defense 
Acquisition  Regulation  (DAR),  and 
Executive  Order  11246,  as  amended. 
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Subpart  A-^Background  Polley 


S  801.1 

(a)  The  Director  of  Contracting  and 
Aoqiiiaitien  Policy,  or  rdeilgnee.  directs 
the  Air  Avoe-wide  Industrial  l«bof 
Relations,  Labor  Law  Enforcement  aad 
Equal  Employment  Opportunity 
Pregraeu. 

(b)  Industrial  Labor  Relations 
Advisora  assigned  to  specific  geographic 
areas  of  responsibility  in  the  SO  States, 
responsive  to  HQ  USAF  poHcy 
direction,  provide  field-level  support 
Each  Indusbial  Labor  Relations 
Advisor 

(1)  Coordinates  program  operations. 

(Q  FuEuishes  guidance  and  assistance 
to  Air  Force  <»mmand8  and  installations 
located  «ridun  a  specific  geographical 
area,  and 

(3)  Prepares  annually  alphabetic 
RCS:Dd4i&L(A)  1040  geographical  area 
report  on  all  labor  managemmt 
agreements  in  contractor  plants  under 
the  Air  Force. 

(c)  Major  command,  separate 
operating  activities  and  installations 
designate,  from  existing  peraonnel 
strengths,  a  staff  member  as  focal  point, 
responsible  for  direct  contact  and 
liaison  with  the  Industrial  Labor 
Relations  Advisor.  The  selectee  must 
have  ready  access  to  the  commander  in 
the  event  of  a  labor  dispute.  Each 
command  and  installation  lefts  the  USAF 
Industrial  Labor  Relations  Advisor 
know  the  name,  address,  and  telephone 
nundjer  of  the  designated  monitor  and 
alternate,  and  furnishes  timely  notice  of 
changes.  This  does  not  preclude  direct 
communication  between  the  Industrial 
Labor  Relations  Advisor  and  the 
commander  and  staff  membere  as  die 
situation  dictates. 

S  801.2   Reprssenting  tiM  Air  Force. 

(a)  HQ  USAF.  Director  of  Contracting 
and  Acquisition  Policy,  or  designee,  acts 
on  industrial  labor  relations  matters  for 
the  Air  Force  in  both  personal  contacts 
and  correspondence  with  national 
headquartera  of  Federal  agencies  and 
employer  associations,  and  with 
national  and  international  headquarters 
of  labor  union  organizations. 

(b)  Major  commands  and  separate 
operating  activities  are  limited  to  those 
contacts  with  the  headquartera  as 
prescribed  by  regidation  or  as 
specifically  authorized  by  the  HQ  USAF 
Director  of  Contracting  and  Acquisition 
Policy.  However,  commandera  are 
encouraged  to  communicate  with  local 
union  officials  as  the  need  arises,  and  to 
include  local  labor  organizations  in  their 
community  relations  programs. 

(c)  An  Air  Force  official  who  responds 
to  a  complaint  or  an  inqiury  involving 


Air  Force  ladustariai  labor  rriatioBS 
policies  er  procedmes,  or  who  is 

confronted  with  an  industrial  labor 
reletions  matter  not  covered  by  this 
part  must  coordinate  with  the  Indostrkd 
Labor  Relations  Advisor  before 
responding  or  taking  huSepeadent 
action. 

(d)  The  collective  bargaining  rii^its 
and  obligations  of  employers  and 
employees  are  established  by  law.  Air 
Foree  membere; 

(1)  Must  not  interfere  with  or  tiy  to 
influence  collective  bargaining  or  labor 
disputes  between  contractora  and  labor 
unions  itgiresenting  contractcv 
employees. 

(2)  Must  cooperate  with  Federal  and 
State  agencies  that  have  statutory  or 
assigned  responsibilities  relating  to 
industrial  labor  relations  activities  in 
Air  Force  operations  and. 

(3J  Must  refer  any  question  or  problem 
on  anodier  Government  agency's 
responsibility  in  die  Air  Force  Industrial 
Labor  Relations  program  to  the 
Industrial  Labor  Relations  Advisor  for 
assistance. 

Subpart  B — Operating  Proceduree  for 
Reporting  and  Dealing  With  Liri>or 
Disputes 

{801.3    Labor  disputes  at  conlraetor 


(a)  When  notice  of  a  labor  dispute  is 
received  fit>m  any  source,  the 
contracting  officer  immediately: 

(1)  Telephones  a  report  of  the  strike  or 
threat  of  strike  to  the  Industrial  Labor 
Relations  Advisor  and  the  labor 
relations  coordinator  at  the  major 
command  headquarters,  and, 

(2)  Prepares  DD  Fonn  1507,  DOD 
Work  Stoppage  Report  RCS:DD- 
I&L(AR)1153  and  sends  a  copy  to: 

(ii  Major  command  headquartera 
(Attn:  Contracting). 

(ii)  Industrial  Labor  Relations  Advisor 
for  the  region  in  which  the  plant  is 
located 

(iii)  Buying  office(s). 

av)HQUSAF/RDC 

(v)  Offices  requested  by  HQ  USAF/ 
RDC 

(3)  Prepares  and  distributes  to  the 
above  addresses,  DD  Form  1507  follow- 
on  reports  of  each  significant  event  in 
the  labor  dispute,  including  a  final 
report  OD  settlement 

(b)  When  the  buying  office  receives 
information  that  there  is  a  labor  dispute 
at  a  contractor  plant  the  acquisition 
officer  determines  the  degree  of  impact 
on  the  procurement  schedule  of  contract 
completion  threatened  by  the  potential 
or  actual  work  stoppage.  If  the  assessed 
impact  is  considered  significant,  the 
buying  office  immediately  reports  such 


inf  ormalian  to  its  jnajiir  «*»w»«m»i«t 
headquartera  contracting  elffice. 

tc)  The  major  conmiand  hea&piarten 
reviews  the  impaot  data  from  the  buying 
office(s),  and  if  the  potential  or  actaei 
woric  stoppage  threateas  oommand 
operations  or  a  particular  project  or 
program,  the  command  headquartera 
prepares  and  sends  en  ia^mct  report  to 
HQ  USAF/RDC.  They  also  send  a  copy 
to  the  Industrial  Labor  R^ttoos 
Advisor. 

(d)  Ccmtracting  officera  who 
administer  contracts  are  responsible  for 
reporting  strikes  JavolidBg  Ak  Foroe 
subcontractors.  If  fiie  snboonlractor 
involved  is  under  the  cognizance  of 
{mother  DOO  agemqr  and  the  situation  is 
being  reported  by  A«t  agency,  the  Air 
Force  report  must  indicate  the  strike 
impact  on  Air  Foioe  acqidsition.  If  the 
subcoolncbir's  strike  is  not  being 
reported  by  anodier  agency,  the  office 
administering  the  Air  Force  contract 
submits  a  DO  Fona  IMP  as  euthned 
above. 

S  801.4    RanMvIng  Hams  from  contractor's 
plant  during  a  strike. 

Cara  must  be  taken  to  avoid  the  use  of 
force  or  the  appearance  of  force  in 
removing  items  from  a  contractor's 
facility  during  a  strike.  Use  the 
procedure  in  DAR  when  materials  which 
are  strike-bound  must  be  moved,  and 
the  contractor  is  unable  to  deliver 
because  of  the  weik  8to|q>age. 

9801.5    Labor  dtapute  at  an  Air  Foree 


Contracting  c^cen  are  responsible 
for  reporting  a  strike  or  picketing  against 
contractora  at  Air  Force  installations. 

(a)  Upon  receiving  notice  from  a 
contractor  that  a  labor  dispute  may 
delay  work  on  a  contract  at  a  base,  or 
on  receipt  of  information  from  any 
source  thrt  there  is  a  potential  or  actual 
labor  dispute,  the  contracting  officer 

(1)  Immediately  telephones  reports  to 
the  Industrial  Labor  Relations  Advisor 
and  to  die  labor  relations  coordinator  at 
the  major  command  headquartera 
concerning  the  labor  dispute,  actions  the 
conti-actor  took  to  settie  the  matter,  and 
the  possible  impact  on  instaUaticm 
operations,  support  services,  and  on 
active  or  projected  construction 
projects.  "Hie  Indastrial  Labor  Relations 
Advisor  assesses  the  labor  dispute 
situation  and  discusses  it  with  the 
commander  who  decides  on  courses  of 
action  consistent  with  this  part  to 
minimize  impact  on  the  installation.  Hie 
Industrial  Labor  Relations  Advisor  also 
furnishes  en-rite  assistance,  as  needed. 

(2)  Prepares  the  iiritial  DD  Form  ISOT 
and  sends  one  copy  to: 
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(i)  Major  command  headquarters 
(Attn:  Contracting). 

(11)  Industrial  Labor  Relations  Advisor 
for  the  region  in  which  the  installation  is 

(iii)  HQ  USAF/ROC  i 

(iv)  Offices  requested  by  HQ  USAF/ 
RDC 

(3)  Prepares  DD  Form  1507  follow-on 
reports  and  sends  them  to  the  above 
offices  as  each  significant  event  ofxnirs 
in  the  potential  or  actual  labor  dispute 
and  a  final  report  when  the  dispute  is 
settled. 

(b)  In  some  cases,  contractors  are 
capable  of  contract  i>erformance  through 
the  use  of  nonstrildng  personnel  and 
new  hires.  If  the  contractor  cannot  work 
as  required,  and  the  work  is  necessary 
for  health,  sanitation,  safety  or  other 
reasons,  in-house  personnel  may  be 
used  in  lieu  of  contractor  personnel 
This  may  be  done  only  after 
coordinating  with  HQ  USAF  through  the 
Industrial  Labor  Relations  Advisor.  In 
no  case  will  the  command  direct  Air 
Force  military  or  civilians  to  supplement 
the  contractor's  nonstrildng  work  force 
to  carry  out  the  contract  The  services 
required  must  be  performed  exclusively 
by  Air  Force  employees  and  not  a  mix  of 
Air  Force  and  nonstrildng  contractor 
employees. 

(c)  To  ensure  Air  Force  neutrality  and 
to  prevent  base  personnel  from 
becoming  involved  in  a  situation  that 
would  endanger  their  safety  or  the  Air 
Force  mission,  the  commander  issues 
instructions  for  base  members  to  refrain 
from  expressing  a  position  on  the  merits 
of  the  labor-management  dispute.  In  the 
event  of  picketing,  the  commander 
initiates  the  reserve  gate  procedure  in 
801.6  of  this  section. 


S  8014    RMsrvs  gats  proesdurs. 

Picketing  and  other  demonstrations 
involving  labor  disputes  generally  are 
not  permitted  within  the  confines  of  Air 
Force  installations  or  controlled  sites.  In 
cases  involving  a  demonstration  or 
picketing  outside  an  installation.  Air 
Force  limits  action  to  minimizing  impact 
on  Air  Force  programs  or  missions.  In 
most  cases,  picketing  outside  an  Air 
Force  installation  or  base  can  be  limited 
to  a  single  gate  designated  for  that 
purpose.  If  picketing  is  anticipated  or 
actually  occurs,  the  commander  initiates 
the  reserve  gate  procedure.  This 
proceditfe  aBows  the  union  to  picket  one 
gate  (except  in  certain  limited  situations 
where  more  than  one  gate  may  be 
designated  by  the  commander).  At  the 
same  time  it  gives  employees  of 
contractors  not  involved  in  the  dispute 
access  to  the  woiksite  without  crossing 
a  picket  line. 


(a)  As  soon  as  pickets  appear  or 
notice  is  received  of  possible  picketing, 
the  commander 

(1)  Lets  the  Industrial  Labor  Relations 
Advisor  know, 

(2)  Designates  a  staff  official  to  serve 
as  the  labor  relations  focal  point  for 
coordinating  actions  and  furnishing 
information; 

(3)  Issues  a  statement  for  the  dally 
bulletin  informing  military  and  civilian 
personnel  of  the  labor  situation,  the  Air 
Force  policy  of  neutrality  and  the  need 
to  obey  the  special  traffic  instructions; 

(4)  Requests  the  physical  presence  of 
the  Lidustrial  Labor  Relations  Advisor  if 
there  is  the  possibility  that  disorders 
may  occur, 

(5)  Ensures  that  a  special  log  of  events 
and  activities  at  the  gate  and  at  the 
picket  line  areas  is  maintained;  and 

(6)  Contacts  local  civil  law 
enJforcement  officials  to  review 
installation  boundaries  cmd  jurisdiction 
and  to  ensure  open  and  safe  travel  on 
public  access  routes  to  and  bom  the 
installation,  if  necessary. 

(b)  After  reviewing  mission 
requirements,  the  proximity  of  the 
affected  project  and  the  instaUation 
layout  the  commander,  with  the  advice 
and  assistance  of  the  Industrial  Labor 
Relations  Advisor,  designates  a  gate  or 
entrance  for  use  by  the  contractor 
involved  in  the  dispute,  the  contractor's 
employees,  vendors  and  suppliers. 

(1)  Signs  must  be  conspicuously 
placed  at  the  reserved  gate  so  as  to  be 
easily  read  by  vehicle  operators  and 
pedestrians  entering  or  leaving  the  base. 
The  signs  should  contain  the  following 
wording:  NOTICE:  THIS  ENTRANCE 
MUST  BE  USED  BY  EMPLOYEES, 
VENDORS,  AND  SUPPLIERS  OF  (Name 
of  contractor  involved  in  dispute),  BY 
ORDER  OF  THE  BASE  COMMANDER: 

(2)  Signs  should  be  placed  at  aU  other 

base  entrances  to  read:  NOTICE: 

EMPLOYEES,  VENDORS,  AND 

SUPPLIERS  OF  (Name  of  contractor] 
MUST  USE  THE 

ENTRANCE  TO 

AIR  FORCE  BASE,  BY  ORDER  OF  THE 
BASE  COMMANDER.   

(c)  During  the  course  of  picketing  the 
commander 

(1)  Ensures  the  contractor's  personnel, 
suppliers  and  vendors  use  only  the 
designated  gate; 

(2)  Ensures  that  guard  personnel 
constantiy  monitor  all  gates  for 
compliance  (use  of  other  gates  by 
personnel  involved  in  the  dispute  may 
result  in  the  union  legally  picketing  all 
gates  to  the  installation); 

(3)  Lets  the  local  civil  law 
enforcement  authorities  know  of  the   . 
disturbances  outside  the  Air  Force 
boundaries; 


(4)  Lets  the  primary  employer,  its 
veiidors  and  suppliers  and  the  union  or 
unions  involved  know  which  gate  has 
been  designed  for  their  use: 

(5)  Lets  the  Industrial  Labor  Relations 
Advisor  know  of  any  failure  by  the 
union  to  confine  picketing  to  the 
designated  gate,  or  use  by  personnel 
Involved  in  the  dispute  of  other  than  the 
designated  gate(8). 

S  801.7   Contlmilng  wortc  ■clivlllcs  euring  e 

(a)  The  Air  Force  expects  its  members 
to  continue  the  normal  and  regular 
Installation  or  contractor  plant  functions 
during  a  labor  dispute. 

(b)  If  there  is  a  reason  to  believe  that 
the  physical  safety  of  Air  Force 
personnel  entering  or  working  at  the  Air 
Force  installation  or  plant  would  be 
endangered  by  strike  and  picketing 
activities,  the  Air  Force  official  in 
charge  asks  the  Industrial  Labor 
Relations  Advisor  for  help  in  arranging 
the  safe  entry  and  exit  of  Air  Force 
employees. 

{801 J    Handling  industrial  relations 
disputes  at  an  overseas  command. 

Industrial  labor  relations  activities  at 
overseas  commands  are  usually 
governed  by  the  laws  and  regulations  of 
the  host  country.  This  includes  labor 
disputes  and  employment  conditions 
involving  host  country  nationals 
working  for  Air  Force  contractors. 
However,  oversees  commands  must 
comply  with  this  part  where  possible  in 
administering  their  industrial  labor 
relations  affairs.  Refer  questions  or 
problems  on  how  US  labor  laws  apply  in 
overseas  areas,  or  requests  for  industried 
labor  relations  help,  to  HQ  USAF/RDC. 

(a)  Due  to  the  time  delays  inherent  in 
receiving  DD  Form  1507  messages  from 
overseas,  the  commander,  his  designee, 
or  the  contracting  officer 

(1)  Immediately  telephones  HQ  ^ 
USAF/RDC  of  labor  sitiiations  where 
actual  or  potential  work  stoppages  may 
impact  on  Air  Force  programs  or 
contracts. 

(2)  Follows  each  telephone  report  with 
a  DD  Form  1507  message. 

(3)  Continues  daily  telephone  reports 
until  the  situation  stabilizes. 

(b)  When  possible,  telephone  during 
duty  hours  (0730-1700  EST)  to  HQ 
USAF/RDC.  U  it  is  necessary  to  call  at 
other  hours,  complete  the  call  through 
the  Pentagon  switchboard  to  the  home 
of  the^^upervisory  Industrial  Labor 
Relations  SpedaUst  or  designee.  (These 
numbers  are  furnished  to  oyerseas 
commands  periodically.) 

(c)  Overseas  commands  must  furnish 
HQ  USAF/RDC  with  a  directory  of  key 
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individuals  and  their  duty  and  home 
phones,  updated  as  necessary. 

SubfMrt  C— Contract  LaInm-  Standards 
Application,  AdmlnlstratkNi,  and 
Enforcement 

S  80U    Investigations  of  ssrvics  or  supply 
contrscts. 

When  a  contracting  officer  receives  a 
complaint  or  other  evidence  of  violation 
of  a  service  or  supply  contract  the 
Information  or  complaint  is  promptly  . 
referred  in  writing  to  the  Regional 
Officer  of  the  Department  of  Labor.  An 
information  copy  is  sent  to  the  Industrial 
Labor  Relations  Advisor  to  ensure  a 
prompt  Investigation.  The  Industrial 
Labor  Relations  Advisor  monitors  the 
Department  of  Labor's  progress  at  least 
once  every  30  days.  The  Industrial  Labor 
Relations  Advisor  may  refer  completed 
Department  of  Labor  service  contract 
investigations  to  the  AGO  for 
recommendations  on  debannent  and  the 
assessment  of  hquidated  damages. 

§801.10    Investigations  of  constructkMi 
eontrscis. 

The  contracting  officer  refers 
complaints  or  other  evidence  of  contract 
violations  to  the  Industrial  Labor 
Relations  Advisor  to  determine  whether 
a  full  scale  investigation  "should  be 
made,  and  a  case  number  assigned. 

(a)  In  cases  involving  several 
locations  or  multiagency  interest  the 
Industrial  Labor  Relations  Advisor(s)  or 
HQ  USAF/RDC  may  request  an 
investigation  by  the  Department  of 
Labor. 

(b)  The  installation  commander,  or 
designee,  appoints  an  investigating 
officer  as  soon  as  it  is  determined  that 
there  should  be  an  investigation. 

(c)  The  investigating  officer  conducts 
the  investigation  full  time  without 
interruption  following  the  directions  set 
forth  in  DAR.  The  investigating  officer 
may  request  additional  guidance  and 

'  assistance  from,  and  coordinate  closely 
with,  the  Industrial  Labor  Relations 
Advisor. 

(d)  The  investigating  officer  makes  a 
progress  report  to  the  Industrial  Labor 
Relations  Advisor  at  least  every  2 
weeks. 

$801.11    Submitting  ths  labor  standards 
•nforcsment  rsport— RCS:  1482-DOL-SA. 

Each  Base  Contracting  Office  and 
Contract  Administration  Office  prepares 
the  semiannual  report  required  by  the 
Department  of  Labor  and  DAR.  and 
sends  it  to  the  Industrial  Labor  Relations 
Advisor  within  10  calendar  days  after 
the  end  of  each  0-month  period. 


9801.12    Bsqussting  wage  dffwinstlons. 

The  contracting  officer  requests  wage 
determinations  as  set  forth  in  DAR. 
Assistance  in  expediting  wage 
determinations  may  be  obtained  from 
the  Industrial  Labor  Relations  Advisor. . 
The  contracting  officer  reviews  eadi 
determination  prompUy  upon  receipt  to 
ascertain  if  the  wages  vary  substantially 
bom  those  believed  to  prevail  in  the 
area.  If  a  variance  appears  to  exist  it  is 
referred  to  the  Industrial  Labor 
Relations  Advisor. 

8ut>part  [>— Equal  Employment 
Opportunity  and  Sodo-Economic 


8801.19   Equal  Employmsnt  opportunity 
(EEO). 

Instructions  on  Equal  Employment 
Opportunity  (EEO)  requirements  are  set 
forth  in  DAR.  Complaints  and  requests 
for  preaward  clearances  must  be 
referred  in  a  timely  manner  to  the 
Regional  Office  of  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCF) 
where  the  work  is  to  be  performed. 
Refer  requests  to  expedite  preaward 
clecutmces  to  the  Industrial  Labor 
Relations  Advisor.  Contracting  offices 
must  give  written  notice  to  the  Director. 
OFCCF,  withm  10  work  days  of  award 
of  all  construction  contracts  in  excess  of 
$10,00a  The  Industrial  Labor  Relations 
Advisor  promptiy  refers  new  Hometown 
Plans  on  construction  projects,  changes 
to  existing  plans,  goals  and  time  tables, 
etc.  to  the  appropriate  acquisition 
offices. 

{801.14    Other  socio-economic  programs. 

The  Director  of  Contracting  and 
Acquisition  Policy,  or  designee, 
administers  matters  pertaining  to  Listing 
of  Employment  Openings  for  Veterans. 
Employment  of  the  Handicapped, 
Employment  of  Disabled  and  Viebiam 
era  Veterans,  and  other  socio-economic 
programs.  As  they  are  developed,  they 
are  implemented  in  the  DAR  and 
administered  within  the  Air  Force 
through  the  industrial  labor  relations 
program. 

Subpart  E— Using  In-House  and 
Employing  Off-Duty  MUltary  Personnel. 

$801.15    Using  ln-s«rvtc«  personnel  In 
carrying  out  an  Air  Force  program. 

(a)  Programs,  including  new  starts, 
involving  the  possible  use  of  in-house 
resources  (military  or  civilian)  should  be 
examined  with  care  during  the  planning 
stage  to  ensure  that  such  programs 
conform  to  basic  Government  DOD  and 
Air  Force  policy. 

(b)  Industrial  Labor  Relations 
Advisors  assist  commanders  to 
minimize  difficulties  arising  from  the  use 


of  in-h(Hi8e  personnel  by  providing  an 
analysis  of  the  local  labor  climate  for 
the  area(s)  involved  in  the  proposed 
program(8). 

$801.16    Approving  the  off-duty 
employment  of  mWtery  psrsonnsl. 

TTie  Air  Force  docs  not  permit  its  off- 
duty  military  personnel  to  work  at  an 
hourly  rate  of  pay  less  than  the 
minimum  or  prevailing  wage.  It  also 
does  not  permit  off-duty  employment  In 
jobs  temporarily  vacated  by  a  firm's 
striking  employees.  However,  off-duty 
Air  Force  military  personnel  who  were 
employed  by  a  conteacting  firm  before  it 
became  involved  in  a  labor  dispute  need 
not  be  required  to  terminate 
employment  solely  because  of  the 
dispute  (see  part  920  of  this  chapter). 

Subpart  F— Admitting  Labor  Union 
Repreeentattvee  to  Installations 

$801.17    Policy  on  admission. 

Labor  union  representatives  are 
admitted  to  Air  Force  installations  when 
they  are  engaged  in  legitimate  union 
business  with  their  members  employed 
by  on-base  contractors,  or  to  meet  with 
Mr  Force  or  contractor  officials 
regarding  union  business;  provided  such 
activity  does  not  violate  safety  or 
security  regulations  nor  is  disruptive  of 
base  operations  or  work  progress. 

$801.18    Setting  up  on  local  procedure. 

The  commander,  in  coordination  width 
the  Industrial  Labor  Relations  Advisor, 
may  establish  a  procedure  governing 
admission  of  labor  union 
representatives. 

(a)  Such  procedures  will  make  it  clear 
that  permission  to  enter  the  base  does 
not  grant  the  right  to  enter  secure  or 
controlled  areas,  hold  meetings,  collect 
dues,  make  speeches  or  engage  in 
activities  disruptive  of  Air  Force 
operations. 

(b)  If  passes  are  required  for  public 
admission  to  an  installation,  the  local 
procedure  may  include  arrangements  for 
issuance  of  indefinite  passes  to  regularly 
visiting  labor  union  representatives. 

$801.18    Organidng  activities. 

(a)  Union  representatives  will  be 
allowed  to  visit  contractor  employees 
for  organizational  purposes  subject  to 
the  following  restrictions: 

(1)  The  representative's  entry  does  not 
violate  safety  or  security  regulations. 

(2)  The  representative's  entry, 
presence,  or  activities  will  not  interfere 
with  base  operations  or  work  progress. 

(3)  The  distribution  of  union  literature 
and  contact  with  individual  contractor 
employees  is  outside  the  contractor's 
work  area  and  during  the  contractor 
employee's  nonworking  hours. 
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(4)  Such  activities  do  not  disrupt  the 
contractor's  work  or  activities. 

(b)  Union  certification  or 
decertification  elections  may  be  held  on 
Air  Force  installations  under  the 
supervision  of  the  National  Labor 
Relations  Board  (NLRB).  Commanders 
must  provide  a  suitable  place  for  such 
elections  upon  request  of  the  NLRB  and 
notify  the  Industrial  Labor  Relations 
Advisor  of  the  request  and  actions 
taken. 

Carol  M.Rom. 
Air  Force  Federal  Register  Liaison  Officer. 

Fit  Doc  aO-ian  PIM  l-lS-aOc  8:45  un] 

I  COM  »io-ei-« 


POSTAL  SERVICE 
39  CFR  Part  310 


Private  Express  Statutes:  Exclusion  of 
Certain  Matter  , 

AQENCV.  Postal  Service.  | 

action:  final  rule. 

summary:  This  final  rule  amends  the 
Private  Express  regulations  to  remove 
certain  restrictions  from  the  existing 
exclusion  for  matter  shipped  by  a 
printer  or  other  supplier  to  a  person 
using  such  matter  as  his  letters.  This 
amendment  is  based  upon  the  premise 
that  such  matter  is  not  sent  as  a 
communication. 

EFFECnVE  DATE  January  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Belenker,  (202)  245-^1616. 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1978,  the  Postal  Service 
proposed  a  number  of  changes  in  its 
regidations  implementing  the  Private 
Express  Statutes  (43  FR  60615).  One 
change  would  have  amended  the 
existing  exclusion  of  certain  printed 
materials  from  the  definition  of  letter  so 
as  to  delete  the  requirement  that  they  be 
sent  in  bulk,  and  to  make  the  exclusion 
inapplicable  to  materials  which  are 
printed  "in  house"  for  subsequent  use  as 
letters.  The  requirement  that  the 
materials  be  sent  to  a  single  address 
would  have  been  retained. 

The  comments  on  the  proposed 
amendment  expressed  two  major  points: 

(1)  Materials  sent  to  a  person  for 
subsequent  use  as  his  own  letters 
should,  for  the  purpose  of  determining 
the  reach  of  the  Private  Express 
Statutes,  be  treated  the  same  whether 
printed  in  a  facility  which  such  person 
owns  or  by  an  outside  printer. 

(2)  The  requirement  that  the  materials 
be  sent  to  a  single  address  would 
discriminate  against  organizations 
which  wish  the  materials  to  be  sent  to 


branch  offices  for  subsequent  use  as 
letters. 

We  believe  that  these  comments  make 
sense.  The  principle  which  underlies  the 
exclusion  is  that  materials  sent  from  a 
printer,  stationer,  or  similar  source  to  a 
person  who  has  ordered  them  for 
subsequent  use  as  his  own  letters  are 
not  sent  as  communications. 
Accordingly,  they  should  not  be 
considered  letters  within  the  meaning  of 
the  Private  Express  Statutes.  The 
validity  of  this  principle  does  not  seem 
to  be  affected  by  the  identity  or 
ownership  of  the  printer  or  other  source 
of  the  materials,  or  to  depend  upon  the 
number  of  locations  to  which  the 
materials  are  sent  prior  to  their  use  as 
letters. 

In  view  of  the  above  considerations. 
39  CFR  is  amended  as  follows: 

PART  310— ENFORCEMENT  OF  THE 
PRIVATE  EXPRESS  STATUTES 

In  S  310.1,  revise  paragraph  (a)(7)(vi] 
to  read  as  follows: 

9310.1    Definitions, 
(a)  *  •  • 

(7)  *  •  • 

(vi)  Matter  tent  bam  a  printer, 
stationer,  or  similar  source,  to  a  person 
ordering  such  matter  for  use  as  his 
letters.  This  exclusion  appUes  whether 
or  not  the  printer,  stationer,  or  similar 
source  is  owned  by  or  affiliated  with  the 
person  who  orders  such  matter  for  use 
as  his  letters. 

(39  U.S.C  401, 404,  601-606;  18  U.S.C.  1693- 
1699, 1724] 

W.  Allen  Sanders, 

Associate  General  Counsel. 

[FR  Doc  ao-13a2  PUed  1-15-80;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[FRL  1392-6] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Auttwrity  to  Commonwealth  of 
Pennsylvania 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  document  amends  40 
CFR  60.4  to  reflect  delegation  to  the 
Commonwealth  of  Pennsylvania  for 
authority  to  implement  and  enforce 
certain  Standards  of  Performance  for 
New  Stationary  Soiut:es. 
EFFECTIVE  DATE:  January  16, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Arena,  Environmental  Scientist, 
Air  Enforcement  Branch,  Environmental 
Protection  Agency,  Region  ID,  6th  and 
Wabut  Sti-eets,  Philadelphia, 
Pennsylvania  19106,  Telephone  (215) 
597-4561. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  October  1, 1979,  the 
Commonwealth  of  Pennsylvania 
requested  delegation  of  authority  to 
implement  and  enforce  certain 
Standards  of  Performance  for  New 
Stationary  Sources.  The  request  was 
reviewed  and  on  December  7, 1979  a 
letter  was  sent  to  Clifford  L  Jones, 
Secretary,  Department  of  Environmental 
Resources,  approving  the  delegation  and 
outlining  its  conditions.  The  approval 
letter  specified  that  if  Secretary  Jones  or 
any  other  representatives  had  any 
objections  to  the  conditions  of 
delegation  they  were  to  respond  within 
ten  (10)  days  after  receipt  of  the  letter. 
As  of  this  date,  no  objectipns  have  been 
received. 

n.  Regulations  Affected  by  This 
Document 

Pursuant  to  the  delegation  of  authority 
for  Standards  of  Performance  for  New 
Stationary  Sources  to  the 
Commonwealth  of  Pennsylvania,  EPA  is 
today  amending  40  CFR  60.4,  Address,  to 
reflect  this  delegation.  A  Notice 
announcing  this  delegation  is  published 
today  in  the  Fefleral  Register.  The 
amended  §  60.4,  which  adds  the  address 
of  the  Pennsylvania  Department  of 
Environmental  Resources,  to  which  all 
reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  forth  below. 

m.  General 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected.  The  delegation  which  is 
reflected  by  this  administrative 
amendment  was  effective  on  December 
7, 1979,  and  it  serves  no  piupose  to 
delay  the  technical  change  of  this 
address  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective 
immediately,  and  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7411. 
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Dated:  December  7, 1979. 
R.  Saiah  Compton, 

Director,  Enforcement  Division. 

Part  60  of  Chapter  L  Titie  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  60.4,  paragraph  (b)  is  amended 
by  revising  subparagraph  (OO)  to  read 
as  follows: 

S60.4    AddrMS. 

•        •        *        •        • 

(AHNN)  •  •  • 

(OO)  Commonwealth  of  Pennsyhrania: 
Department  of  Environmental  Resources, 
Post  Office  Box  2063,  Hamsbuig. 
Pennsylvania  17120. 

(FR  Doc  ao-MaS  Filed  l-lS-Mk  8:4S  am] 
BIUJNQ  CODE  •6a».«1-ll 


40CFRPart65 
[PRL 1384-2] 

Approval  of  a  Delayed  Compiianca 
Order  Issued  by  Ute  South  Carolina 
Department  of  Heaitti  and 
Environment  Control  to  the  U^ 
Department  of  Energy,  Savannah  River 
Operations  Office  at  Aiken,  S.C. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  (DHEC)  to  the 
U.S.  Department  of  Energy,  Savannah 
River  Operations  OflBce  (SROO).  The 
Order  requires  the  SROO  to  bring  air 
emissions  from  its  thirteen  coal-fired 
stoker  boilers  at  Aiken.  South  Carolina 
into  compliance  with  DHEC  air  pollution 
control  regulations  contained  in  the 
federally  approved  South  Carolina  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval,  SROO 
compliance  with  the  Order  will  preclude 
suits  under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 

dates:  This  rule  takes  effect  on  January 
16, 1980. 

ADDRESSES:  A  copy  of  the  State  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
{opying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency.  Region  IV,  Air  Enforcement 


Branch.  345  Courtland  Street.  NE.^ 

Atianta.  Georgia  30308. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  R.  Moore,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  IV,  345  CourUand  Street. 
NE..  Adanta.  Georgia  30308,  Telephone 
Number  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  On 

September  20. 1979,  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  44  FR 
54507.  a  notice  proposing  approval  of  a 
delayed  compliance  order  issued  by  the 
South  Carolina  Department  of  Health 
and  Environment  Control  to  the  U.S. 
Department  of  Energy,  Savannah  River 
Opierations  Office.  The  notice  asked  for 
public  comments  by  October  22. 1979.  on 
EPA's  proposed  approval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 

'Therefore,  the  delayed  compliance 
order  issued  to  SROO  is  approved  by 
the  Administrator  of  EPA  pursuant  to 
die  authority  of  Section  113(d)(2)  of  tiio 
Clean  Air  Act  42  U.S.C.  7413(d)(2).  The 
Order  places  SROO  on  a  schedule  to 
bring  its  thirteen  coal-fired  boilers  at 
Aiken.  South  Carolina,  into  compliance 
as  expeditiously  as  practicable  with 
South  Carolina  Regulations  R  61-62.5. 
Standard  No.  1,  Sections  I  and  II,  ptut  of 
the  federally  approved  South  Carolina 


State  Implementation  Plan.  The  Order 
also  imposes  interim  requirements 
which  meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  die  Act  42  U,S.C. 
7413(d)(l)(q.  (7).  as  weU  as  appropriate 
monitoring  and  reporting  reqitirements. 
If  the  conditions  of  the  Order  are  met  it 
%vill  permit  SROO  to  delay  con^>Iianc8 
with  the  SIP  regulations  covered  by  the 
Order  until  July  1. 1979.  The  facility  is 
unable  to  comply  immediately  wi^ 
these  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  January 
16, 1980.  because  of  the  immediate  need 
to  place  SROO  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  Cor 
compliance  with  die  applicable 
requirement(s)  in  the  South  Carolina 
State  Implementation  Plan. 
(42  U.S.C.  7413(d),  7801) 

Dated  January  8, 1980. 
Dou^MCosde. 
Administrator. 

In  consideration  of  the  foregohig. 
Chapter  I  of  Tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  {  65.451: 


§  65.451    EPA  approval  of  State  delayed  compliance  orders  issued  to  maior  statlonwy 
sources. 


Source 


Locrtlon 


OrderNa  SIP  rmuWIonM        Oalial 

invoNvd  Fn  prapoMl 


U.S.  Dept  o(  Energy,  Alien,  &C .. 

Savarvtah  River  Operation* 
Office. 


000-7»-« R61-62.S.  Sept  20.  1079 

StandwtlNa 
l.Secttonel, 

N. 


July  1. 197*. 


[FR  Doc  80-1437  Filed  1-15-80:  8:45  am] 
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VETERANS  ADMiNiSTRATION 

41  CFR  Part  8-75 

Delegations  of  Auttiority; 
MIscelianeous  Amendments 

agency:  Veterans  Administration. 
action:  Final  regulation. 

summary:  The  Veterans  Adminisb-ation 
is  revising  its  delegations  of  contracting 
authority  to  reflect  changes  in 
responsibility  in  its  Central  Office,  to 
update  organizational  tides,  and  to 


reflect  the  change  of  the  National 

Cemetery  System  to  the  Department  of 

Memorial  Affairs. 

EFFECnvE  date:  This  rule  is  effective 

January  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  G.  Vetter,  Supply  Service,  Veterans 

Administration,  810  Vermont  Avenue, 

NW.,  Washington.  DC  20420  (202-389- 

2334). 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  policy  of  the  Veterans 
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Administration  to  allow  time  ibr 
interested  parties  to  participate  in  the 
rulemaking  process  (38  CFR  1.12).  The 
amendments  herein,  however,  involve 
delegations  of  contracting  authority  and 
are  matters  of  agency  practice  and 
procedures.  Therefore,  the  public 
rulemaking  process  is  deemed 
imnecessary  in  this  instance. 

Approved:  January  7, 198Q. 

By  direction  of  tiie  A'^''f*^T*'y*w 
Rufiu  R  Wilson, 
DepatyAdminiatrator.  I 

1.  In  section  8-^J^Ol,  para^Bi^  (a]  is 
revised  to  read  as  foDowi: 

Subpart  8-75.1— General  Daiagatfons 

98-7S.101    IMegatton. 

(a)  Except  as  otherwise  provided  for 
by  law,  VA  regulations  and  these 
procurement  reguIatioBS,  the  authority 
vested  in  the  Administratof  to  execute, 
award,  and  administer  contracts, 
purchase  orders,  and  other  agreements 
(including  interagency  agreements]  for 
the  expenditure  of  hinds  involved  in  the 
acquisition  of  personal  pro)}erty,  or 
services  (excluding  construction  and 
architect  engineer  service),  and  for  the 
sale  of  personal  property,  is  hereby 
delegated  to  those  employees  of  the 
Veterans  Administration  appomted  or 
designated  to  the  following  positions: 

(1)  Director,  Supply  Service. 

(2)  Directors,  VA  Supply  Depots. 

(3)  Director,  VA  Marketing  Center. 

(4)  Chief,  Procurement  Division, 
Central  Office. 

(5)  Chiefs,  Marketing  Divisions,  VA 
Marketing  Center. 

(6)  Chiefs,  Supply  Services.  VA  fieW 
stations. 


S  8-75.201-1    [Revoked] 

2.  Section  8-75.201-1  is  revoked. 

3.  Section  8-75.201-6  is  revised  to  read 
as  follows: 


9S-75.201-6    Publications  Sarvtoe,  Central 
Officii 

Authority  to  place  orders  for  printing 
services  against  contracts  established 
by  the  Government  Printing  Office,  and 
for  specialty  forms,  tabulating  cards. 
marginally  punched  continuous  paper, 
and  art  and  design  services,  against 
contracts  established  by  the  General 
Services  Administration,  and  fior 
printing,  duplicating,  or  other 
reproduction  services,  as  well  as 
microfilming,  against  contracts 
established  by  the  Supply  Service. 
Department  of  Medicine  and  Surgery,  is 
delegated  as  follows: 

(a)  To  the  Director,  Publications 


Service.  Administrative  So^rices. 
Central  Office. 

(b)  To  the  Chief.  Printing  Procurement 
Division,  and  the  Supervisors  of  both  the 
Commercial  and  Government 
procurement  activities  for  orders  not 
exceeding  $10,000  per  transaction,  when 
so  delegated  by  the  Director* 
Publications  Service. 

4.  h  §  8-75.201-7,  the  word  "hospftaT* 
is  replaced  by  the  words  "medical 
center"  in  both  places  it  appears  so  that 
the  revised  material  reads  as  foBows: 

18-75.201-7    leaiMOfoovemmantbHeof 
■■ang    tranaponauon  or  renwro  or 
deceased  IteneflclwIcaL 

The  Chief.  Medical  AdministratioB 
Service,  at  a  Veterans  Administration 
medical  center,  (x  the  person  acting  in 
that  capacity,  is  delegated  authority  to 
issue  and  to  sign  as  "Issuing  Officer," 
Government  bills  of  lading  for  the 
shipment  of  the  remains  of  beneficiaries 
expiring  in  a  Veterans  Administration 
medical  center. 

5.  Section  8-75.201-9  it  added  to  read 
as  follows: 

1 8-75.201-8    Bulding  and  Supply  Sarvlca^ 
Central  Office. 

(a)  Authority  to  make  the 
procurements  set  forth  below  is 
delegated  to  the  Chief,  Supply  Division, 
Building  and  Supply  Service,  Office  of 
the  Assistant  Administrator  for 
Administrative  Services,  Central  Office. 

(1)  Purchases  using  Imprest  Funds. 

(2)  The  following  acquisitions  not  to 
exceed  $10,000  per  transaction: 

(i)  Requisitions  from  GSA  Supply 
Centers. 

(ii)  Purchases  from  Federal  Supply 
Schedules. 

(iii)  Purchases  using  Blanket  Purchase 
Authorizations. 

(iv)  Bills  of  Lading. 

(v)  Purchases  from  GSA  Self-Service 

(vi)  Subscriptions  requested  from 
Books  and  Periodicals  Divisi<m  of  the 
Somerville  Supply  Depot 

(3)  The  following  acquisitions  not  to 
exceed  $1,000  per  transaction: 

(i)  Procurement  of  training, 
(ii)  Competitive  purchases  in  the  open 
maricet 

(4)  Noncompetitive  purchases  in  Ae 
open  market  not  exceeding  $150  per 
transaction,  except  when  approved  by 
the  Supply  Service. 

(b)  The  contracting  officer  named  in 
paragraph  (a)  of  this  section  may 
designate  one  or  more  subordinates  as  a 
contracting  officer  and  authraity  is 
hereby  delegated  to  such  subordmates 
to  execute,  award  and  administer 
contracts,  purchase  orders,  and  other 


agreements  for  the  acquisition  of 
suppUes,  equipment,  nonpersonal 
services,  and  for  the  sale  of  personal 
property.  Designations  will  be  in  writing, 
spedfically  state  the  scope  and 
Bmitation  of  the  designee's  contractual 
authority  and  shall  be  confined  to  only 
those  subordinates  who  are  actively 
engaged  in  purchasing  and  contracting 
functions. 

(c)  When  exercising  the  authority 
contained  in  these  subparts,  the 
designated  employee  is  identified  as  the 
Contracting  Officer  and  will  fiiactioa 
within  the  limits  prescribed  by  law,  VA 
Procurement  Regulations  and  the 
Federal  Procurement  Regul8ti<His. 

6.  In  section  8-75.201-12,  paragraph 
(a)  is  revised  to  read  as  follows: 

S  8-75.201-12    Loan  guaranty  program, 
(a)  The  authority  to  execute,  award; 
and  administer  contracts,  purchase 
orders,  and  other  agreements  for  the 
expenditure  of  funds  for  supplies  or 
services  necessary  to  carry  out  the 
provisions  of  chapter  37,  title  38,  United 
States  Code,  including  but  not  limited  to 
contracts  for  the  services  of  tedkdea) 
fee  personnel,  and  contracts  for  the 
B^ntenance.  protection,  repair, 
rehabilitation,  enlargement  completioa, 
conversion,  or  demolition  of  properties 
acquired  under  chapter  37.  title  38, 
United  States  Code,  is  delegated  to: 

(1)  Chief  Benefits  Director. 

(2)  IKrector.  Loan  Guaranty  Service. 

(3)  Director,  Regional  Office. 

(4)  Director,  VA  Miedical  and  RegioiMl 
Office  Center. 

(5)  Director,  VA  Center. 

(6)  Loan  Guaranty  Officer. 

(7)  Assistant  Loan  Guaranty  C^cer. 
•       •        •        •        * 

7.  In  9  8-75.201-13,  paragraphs  [a),  (b), 
(c)  and  (d)  are  revised  to  read  aa 
fc^ws: 

98-75.201-13    Education  and 


(a)  Except  as  stated  in  this  section,  the 
authority  to  negotiate,  award,  and 
administer  contracts,  purchase  orders, 
and  other  agreements  for  die 
expenditure  of  funds  for  the  vocational 
rehabilitation  program  is  delegated  to: 

(1)  Chief  Benefits  Director. 

(2)  Director,  Education  and 
Rehabilitation  Service. 

(3)  Director,  Regional  Office. 

(4)  Director.  VA  Medical  and  Regional 
Office  Center. 

(5)  Director.  VA  Center. 

(b)  The  Chief  Benefits  Director,  and 
Director,  Education  and  Rehabilitation 
Service,  are  delegated  authority  to 
execute,  award  and  administer 
contracts,  agreements,  or  supplements  ' 
thereto  for  ctwrespondence  courses. 
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(c)  The  Chief  Benefits  Director 
Director.  Education  and  Rehabilitation 
Service;  and  Directors,  Regional  Offices 
and  VA  Medical  and  Regional  Office 
Centers,  are  delegated  auUiority  to 
execute,  award  and  administer 
conbracts.  agreements,  or  supplements 
thereto  with  educational  institutions  and 
other  approved  agencies  for  the  purpose 
of  providing  services  relative  to  the 
counseling  of  persons  eligible  for 
vocational  rehabilitation  or  educational 
assistance  under  titie  38.  United  States 
Code. 

(d)  The  Chief  Benefits  Director  and 
flie  Director,  Education  and 
Rehabilitation  Service,  are  delegated 
authority  to  execute,  award  and 
administer  contracts,  agreements,  or 
supplements  thereto  with  State 
approving  agencies  for  services  relating 
to  approving  courses  offered  by 
educational  institutions  and  training 
establishments. 

•       •        *        •       • 

a  Section  8-75.201-16  is  revised  to 
read  as  follows: 


98-75.201-18 
Affairs. 


Department  of  Memorial 


Authority  for  the  Department  of 
Memorial  Affairs  to  procure  supplies, 
equipment  and  nonpersonal  services  is 
delegated  as  follows: 

(a)  Authority  to  execute,  award,  and 
administer  contracts  and  related 
documents  involving  the  expenditures  of 
funds  for  the  acquisition  and 
transportation  of  headstones  and 
markers  is  delegated  to  the  Director. 
Monument  Service,  the  Assistant 
Director  for  Procurement  and  the  Chief 
and  Assistant  Chief,  Funds  and 
Contracts  Division,  of  the  Monument 
Service. 

(b)  Authority  to  issue  and  sign 
Government  Bills  of  Lading  for  the 
transportation  of  headstones  and 
markers  is  further  delegated  to: 

(1)  Staff  Assistant  for  Transportation. 
Monument  Service. 

(2)  Cl)ief.  Transportation  Division. 
Monument  Service. 

(c)  Authority  to  procure,  in  emergency 
situations  when  the  servicing  supply 
orgemization  cannot  be  utilized  and  in 
accordance  with  the  provisions  of 
Federal  Procurement  Regulations  1-3.6, 
suppUes.  equipment  and  nonpersonal 
services  (including  construction) 
required  for  the  operation  of  national 
cemeteries  is  delegated  to: 

(1)  Chief  Memorial  Affairs  Director 
and  Deputy  Chief  Memorial  Affairs 
Director. 

(2)  Director  and  Deputy  Director, 
National  Cemetery  Area  Office. 

(d)  Authority  to  procure  items  and 
nonpersonal  services  up  to  $300  per 


transaction  for  the  operation  of  national 
cemeteries  is  delegated  to  the  Director 
of  each  national  cemetery.  The  authority 
is  to  be  used  only  in  emergency 
situations  when  the  servicing  supply 
organization  cannot  be  utUircd.  and  the 
method  of  purchase  is  limited  to  the  use 
of  SF  44  as  provided  in  Federal 
Procurement  Regulation  1-3.605-1. 

(38  U.S.C  210(c):  40  U.S.C  468(c)) 
(PR  Doc  aO-U41  FUad  l-lS-Slk  MS  am] 
BtLUNQ  CODE  SSa»41-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Ch.  II 

Interim  Management  Policy  and 
Guidelinea  for  Lands  Under 
WHdemeaa  Review;  Correction 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Correction  to  the  Interim 
Management  Policy  and  Guidelines  for 
Lands  Under  Wilderness  Review. 

summary:  After  the  publication  of  the 
Interim  Management  Policy  and 
GuideUnes  for  Lands  Under  Wilderness 
Review  hi  the  Federal  Register  of 
December  12. 1979  (44  FR  72013).  errors 
were  discovered  in  the  publication, 
which  errors  are  corrected  by  this 
publication. 

EFFECTIVE  DATE:  December  12. 1979. 

ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (430),  Bureau 
of  Land  Management  1800  C  Street 
N.W..  WasUngton,  D.C  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  R.  Sopher  (202)  343-6064. 

The  corrections  are  as  follows: 

1.  On  page  72025.  in  column  3. 
paragraph  C.  1.  the  parenthetical  phrase 
at  the  end  of  the  first  paragraph  is 
amended  to  read  as  follows: 

"(Lands  validly  selected  by  the  State 
of  Alaska,  whether  or  not  tentatively 
approved,  are  exempt  horn  wilderness 
review  and  are  not  subject  to  the  Interim 
Management  Policy.)" 

2.  On  page  72026.  column  2.  paragraph 
C,  5,  the  second  paragraph  is  amended 
.to  read  as  follows: 

"Withdrawals  transferring  land  to 
other  Federal  agencies  may  be  approved 
if  the  land  will  be  managed  so  as  not  to 


impair  its  suitability  for  preservation  as 
wilderness."  • 

Daniel  Beard. 

Acting  Aasistamt  Secretary  of  the  Interior. 

(FR  Ooc  aO-MaS  PUad  1-lS-aOE  ms  »m\ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  63, 64 

[CO  Docket  Na  78-88;  FCC  78-847] 

Regulatory  PoHdes  Concerning  tfie 
Provialon  Of  Domestic  PuMte  Meeaage 
Servlcee  by  EntMea  Other  Than  the 
Western  Union  Telegraph  Co..  and 
Memorandum,  OpMon,  and  Order 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Memorandum.  Opinion,  and 
Order. 

summary:  The  issues  taken  up  in  this 
Order  were  set  for  public  comment  in  a 
Notice  of  Inquiry  and  Proposed 
Rulemaking  released  July  23, 1979,  (FCC 
79-442).  By  this  Order,  the  Commission 
has  eliminated  portions  of  its  Rules  and 
Regulations  concerning  hour  changes 
and  closhigs  of  telegraph  offices  and 
agencies,  llie  effect  of  these  actions  will 
be  to  simplify  such  changes  in  telegraph 
operations.  The  Commission  also  has 
eliminated  Section  B  of  Part  64  which 
required  The  Western  Union  Telegraph 
Company  to  perform  weekly  speed  of 
service  studies  at  thirty  locations.  The 
FCC  also  found  the  current  international 
formula  for  the  distribution  of 
international  telegram  traffic  not  in  the 
public  interest  TUs  formula  distributed 
unrouted  telegrams  filed  with  Western 
Union  among  the  various  international 
record  carriers.  The  carriers  now  have 
nine  months  in  which  to  agree  on  a  new 
distribution  method. 
EFFECTIVE  DATE:  March  3, 1960. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORttUTION  CONTACT: 

Leonard  Sawicki.  Common  Carrier 
Bureau,  (202)  632-6363. 

Memorandum,  Opinion,  and  Order 
Adopted:  December  12. 1979. 
Released:  January  7. 1980. 
By  the  Commission:  Chairman  Ferris 
issuhig  a  separate  statement 

In  the  matter  of  regulatory  policies 
concerning  the  provision  of  domestic 
pubUc  message  services  by  entities 
other  than  the  Western  Union  Telegraph 
Company  and  amendment  to  parts  63 
and  64  of  the  Commission's  rules.  CO 
Docket  No.  78-96. 
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f.  1b  enr  Notice  of  Inqoiry  anrf 
Proposed  Rulemaking  (Notice)  ki  Ais 
proceeding  (FCC  79-442),  rekond  July 
23, 197^  we  sougjvt  public  comaenta 
concerning,  among  other  things,  changes 
in  our  rules  related  to  telegraph  uad 
public  message  services,  a  proposed 
definition  of  "public  message"  service 
and  modificattoii  of  the  Mematiaaal 
formula  for  the  distributica  of  oolfaouud 
international  messages  among  the 
international  record  caiTien  (IRCk)l  Tbe 
Notice  was  prompted  by  our  earlier 
decision  in  Domestic  Public  Message 
Services.  71  FCC  2d  An, 
reconsideraUoiu  73  FCC  2d  151  (1979^  ^ 
In  that  dedsiiKi,  we  kmtd  that 
competition  in  domestic  public  Biesaagie 
service*  was  in  the  pubhc  mtereet  and 
granted  authority  to  Graphnet,  bic.  to 
offer  a  public  message  senrice.  Twelve 
parties  filed  comments  in  response  to 
our  Notice  and  nine  parties  fUed  reply 
comments.  ■ 

Comments  of  the  Partieg  I 

2.  The  international  record  CHTtierv 
(IRCs)  generally  have  limited  their 
comments  to  our  proposed  modification 
of  the  international  formula.  Thehr 
responses  are  critical  of  the 
Commission's  propostd.  TRT 
Telecommunications  Corporation  fTRTJ 
argues  diat  there  is  no  reason  for  the 
Commission  to  revisit  its  recent 
international  formula  decision,  and.  in 
any  event,  any  record  developed  in  dlis 
proceeding  would  be  inadequate  to 
prescribe  a  replacement  for  the  1978 
international  formula.  The  Commission, 
says  TRT,  should  insist  that  the  present 
international  formula  'be  observed  by 
Western  Union  and  by  any  other  PMS 
carriers  which  generate  outbound 
traffic.  TRT  advances  the  argument 
(TRT  Comments,  p.  2]  that  die 
Commission's  own  Notice  demonstrates 
that  there  is  no  need  to  consider 
modifying  the  formula.  TRT  reasons  that 
the  FCC  sought  to  change  the  formula 
because  of  the  nature  of  Graphnet's 
agreements  with  three  of  die  IRGs  (RCA 
Globcom.  nr  WorldCom  and  Western 
Union  International).  Those  agreements 
tied  the  distribution  of  Graphnef  s 
outbound  traffic  to  the  amoimt  of 
inbound  traffic  delivered  to  Graphnet  by 
the  IRCs.  Upon  reconsideration  of 
Domestic  PMS.  73.FCC  2d  151,  die 
Commission  voided  those  apeements 
insofar  as  they  tied  the  distribution  of 
Graphnet's  outbound  traffic  among  the 
IRCs  to  the  amount  of  inbound  traffic 
given  over  to  Graphnet  TRT  concludes 


'Review  pending  sub  noai.  Western  Union 
Telegraph  Co.  v.  FCC.  D.C  CircnH  No.  79-1352. 

*Pbr  a  deteription  of  the  intemetienal  femrala^ 
■ee  parat.  53-64  below. 


Biaf  because  Qiese  agfeemenCs  were  flie 
basic  premise  for  the  institBtion  of  this 
procee<fing  and  because  that  problem 
has  been  resolved  the  Commiteion 
should  withdraw  the  portions  of  its 
Notke  dealing  with  the  formula.  TRT 
cities  other  considerations  supporting  its 
argument  ibr  retention  of  the  cairenl 
formula.  These  include  Western  Uaion'i 
monopoly  power,  the  long-standing 
pendency  of  Docket  19660  (dealing  with 
the  expansion  of  IRC  operations  within 
the  United  States),  tmd  die  fact  diat  the 
current  formula  has  been  in  effect  for 
only  a  year.  TRT  points  out  diat  a 
decision  in  Docket  19660  could  redefine 
Western  Umoo-IRC  retationa^M  and 
the  Commission  should  await  a  decision 
in  that  case  before  acthtgon  the 
international  iormula. 

3.  TRT  also  argues  diat  the 
Commission  cannot  make  the  statutory 
findings  that  would  be  required  to 
invalidate  the  existing  forimila.  TRT 
states  that  the  Commission  cannot 
develop  in  this  proceeding  the  record 
necessary  to  find  the  existing  formula 
"imjust,  unreasonable  or  inequitable  or 
not  in  the  public  interest"  as  required 
under  Section  222  of  die  Act  and  could 
not  prescribe  a  new  formula.  Even  if  die 
Commission  could  find  a  flaw  in  the 
existing  formula,  TRT  contends  diat  die 
Commission's  proposed  "bargaining 
approach"  would  be  a  reversion  to  a 
system  that  Congress,  in  TRTs  view, 
sooght  to  bar  when  it  passed  Section 
222.  Besides,  the  Commission  is  not 
specific  on  the  form  whidi  these  new 
agreements  would  take.  TRT  notes  that 
the  current  formula  "represents  a 
creative  solution  to  a  challenging 
regulatory  problem"  (TRT  Comments,  p. 
12).  h  relies  upon  market  raechanisiBS  to 
complement  the  Commission's  statvtory 
authority  where  a  bargaining  approach 
would  "introduce  unnatural  ri^ditiea 
that  would  impede  competition."  TRT 
declares  that  an  international  carrier's 
control  of  inbound  traffic  has  nodiing 
whatever  to  do  with  its  outbound  traffic 
service  quaUty,  pricing  or  other  factors. 
A  carrier's  volume  of  inbound  traffic  is  a 
product  of  foreign  factors  totally 
unrelated  to  market  mechanisms.  Any 
reliance  upon  a  "bargaining" 
arrangement  whereby  the  VRCs  are  able 
to  obtain  greater  outbound  message 
traffic  as  a  function  of  their  inbound 
traffic  means  that  foreign 
administrations,  ultimately,  will 
determine  whether  a  United  States  IRC 
can  effectively  compete  for  unrouted 
outbound  traffic  generated  within  the 
United  States,  says  TRT.  Carriers 
without  a  significant  volume  of  inbound 
traffic  wiU  find  it  impossible  to  compete 
effectively  for  outbound  traffic.  TRT 


notes  that  it  now  has  a  10%  share  of 
outbound  tiaffic.  However,  if  it  were    J 
relegated  to  receiving  outbound  message 
traffic  in  proportion  to  its  inbound 
traffic,  its  fbnmda  share  would  decline 
to  3.2%. 

4.  TRT  attacks  Western  Union's  (WU) 
arguments  that  die  current  formula 
serves  no  valid  purpose,  by  pointing  to 
WU's  dominant  market  position  and  the 
possible  abuse  of  that  position  by  WU. 
TRT  contends  that  there  is  nothing  in 
the  record  of  this  proceeding  that  would 
sun>ort  a  finding  that  WU's  market 
power  has  been  diminished.  TRT  also 
takes  to  task  NTIA's  statement  that  the 
economic  stakes  here  are  not  large  by 
pointing  to  the  years  spent  in  developing 
the  intematicHial  formula  and  the 
commitment  of  the  interested  parties. 
TRT  also  remarks  that  Western  Union, 
in  supporting  bargaining  arrangements 
over  the  existing  formula,  has  revealed 
that  "it  [WU]  believes  it  has  substantial 
market  power  which  it  can  utilize  in 
order  to  force  from  the  IRCs  a  higher 
level  of  divisions  that  it  can  justify 
through  use  of  the  Section  222(e)(3) 
procedures  that  are  available  to  it"  (TRT 
Reply,  p.  11).  The  formula  should  also  be 
appliied  to  Graphnet  and  Graphnet's 
arguments  to  the  contrary  are 
unconvincing. 

5.  RCA  Global  Commaiucations,  Inc. 
(Globcom)  sees  the  continuation  of 
Western  Union's  role  as  the  dominant 
carrier  in  the  domestic  telegraph  maricet 
continuing  into  the  f(»eseeable  future 
and  contends  diat  WUT  "will  have 
every  reason  to  use  tlus  position  to 
control  unfaii^  the  international 
market"  (Globcom  Comments,  p.  2).  The 
existing  Sormula  should  be  continued  to 
deal  with  WU's  superior  bargaining 
power  in  relaticm  to  the  IRCs  "at  least 
for  a  transition  period  imtil  actual 
competitian  emerges  in  the  domestic 
maricet"  The  possibihty  of  competitive 
entry  has  not  changed  WU's  dominant 
position  which  Congress  sought  to 
control  through  Section  222(e).  Globcom 
aigues  that  WU  could  cause  serious 
injory  to  an  IRC  by  denying  it  a  share  of 
outbound  traffic. 

6.  Qobcom  points  oat  that  51%  cf  the 
outbound  telegram  traffic  originated  on 
the  WU  system  in  1978.  Of  that  amount, 
84%  was  unrouted.  The  market  is 
relatively  static  and  the  typical  sender  is 
an  infrequent  user  who  is  not  familiar 
with  the  various  international 
communications  networks.  In  the 
absence  of  a  formula.  Western  Union 
would  be  able  to  reallocate  almost  one- 
half  of  the  international  carriers'  current 
outbound  traffic.  If  WU  widiheld  100% 
of  the  unrouted  traffic  whrch  it  turned 
over  to  Globcom  in  1978,  Globcom's 
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retained  revenues  of  $13.fl  million  would 
have  been  decreased  41%  ($5.6  miUion). 
Globcom  alleges  diat  the  cost  per 
message  for  the  remaining  traffic  would 
have  had  to  be  increased  64%  to 
compensate  for  the  loet  revenue. 

7.  Gtoboom  opposes  imposing  the 
formula  on  Grapluiet  since  Graphnet  is 
not  a  Bterged  or  consolidated  carrier 
under  Section  222(e)  of  the  Act 
Responding  to  one  of  the  Commission's 
alternate  proposals  (applying  the  new 
mediod  in  the  gateways  and  ai^lying 
the  current  formula  in  the  hinterland), 
Globcom  states  that  it  does  not  believe 
it  is  feasible  to  negotiate  with  WU 
because  of  its  unequal  bargaining 
power.  Besides,  th«e  already  is 
competition  in  the  gateways  among  the 
IRCs.  WU  and  Graphnet  Globcom  sees 
no  purpose  to  implementation  of  this 
alternative.  Adoption  of  any  alternative 
which  would  allow  WU  to  abuse  its 
dominant  positionv4n  Globcom's  view, 
will  likely  significandy  increase  rates 
and  cfisnipt  service  to  the  public.  The 
only  altematrve  which  should  be 
considered  would  be  to  impose  a 
proportionate  return  arrangement 
Globcom  agrees  with  NTIA  that  the 
public  interest  could  be  served  by 
substantial  deregulation  of  PMS  and 
that  the  IRCs  should  be  allowed  to 
access  direcdy  the  hinterland.  Howevn. 
Globcom  disagrees  with  NUA  that 
"normal  business  type  contracts'* 
between  the  carriers  can  be  relied  upon 
to  establish  arrangements  for  the 
exchange  of  traffic  again  citing  WU's 
dominant  position.  Globcom  also 
disagrees  with  NTIA's  statement  that 
the  economic  stakes  are  not  lat^ge. 

8.  Western  Union  International,  Inc. 
(WUI)  *  argues  tiiat  the  formula  is 
required  by  law,  the  Commission  has  no 
discretion  to  abolish  it  and  the  formula 
is  necessary  to  preserve  a  pro- 
competitive  environment  for 
international  messages  among  die 
international  service  carriers.  Graphnet 
cannot  equitably  receive  more  bvorable 
treatment  than  Western  Union,  thus 
Graphnet  should  be  subject  to  the 
formula  as  well  as  WU.  WUI  further 
contends  that  the  substitution  of 
"bargaining"  between  domestic  and 
international  carriers  for  the  formula 
flies  in  the  face  of  Section  222.  Western 
Union  holds  all  of  the  leverage  in  a 
bargaining  situation  by  its  control  of  the 


domestic  telegram  market  WUI  asserts 
that  "as  a  minimiim.  the  Formula  should 
be  retained  during  the  transition  fran 
telegram  monopoly  to  competition" 
(WUCoBunenta,  S).  WU  points  to  ^ 
Commission's  monitoring  of  this  area  (71 
FCC  2d  at  510),  statii^  diat  die 
Commission  may  revisit  the  foranda 
issue  if  aiul  when  the  market  becooies 
coBipetitive. 

9.  WUI  mwintaina  that  "discriminatory 
traffic  distribution  and  run-away  pricing 
*  *  *  would  be  the  inevitable 
consequences  of  the  loss  of  the 
Formula"  (WUI  Reply,  p.  2).  Outbound 
international  messages  exceed  the 
combined  IRC  inbound  voliane  by  33%, 
thus  giving  WU  "overwhelming" 
leverage.  The  lower  volume  of  inbound 
traffic  is  fragmented  among  five 
international  carriers.  Also,  Graphnet 
"would  be  motivated  to  use  whatever 
international  traffic  it  could  gamer 
domestically  to  further  its  international 
ambitions,  with  anticompetitive  and 
ineffident  routing  consequences,"  says 
WUI  (WUI  Reply,  P.  5).  Both  WU  and 
Graphnet  should  be  subject  to  the 
formula.  WUI  also  comments  that  the 
Commission  should  not  redefine  "public 
messages"  to  exclude  those  messages 
originated  fiom  customer  terminals 
because  such  traffic  is  subject  to  Section 
222(e)(3}.  Any  redefinition  should  not 
apply  to  international  messages. 

10.  m  World  Communications,  Inc. 
(Woridcom)  submits  that  the 
Commission's  tentative  proposal  is 
inconsistent  with  Section  222  and  would 
be  unsound  as  a  matter  of  policy  in  view 
of  existing  market  recdities.  Worldcom 
argues  that  the  statute  plainly  requires 
the  outbound  traffic  filed  with  WU  shall 
be  distributed  to  die  IRCs  pursuant  to  a 
single  formula.  Worldcom  believes  the 
formula  issues  in  this  proceeding  are 
limited  to  conceptual  questions  of  the 
Commission's  authori^  to  initiate 
proceedings  to  replace  the  present 
formula  with  a  series  of  negotiated 
agreements.  This  proceeding  cannnot 
constitute  die  required  full  hearing. 

11.  The  Commission's  "efforts  to 
rationalize  away  the  plain  requiremmts 
of  Section  222(e)  are  "arrogant  and  ill 
conceived,"  says  Worldcom.  Congress 
has  not  seen  fit  to  repeal  Section  222 
which  is  clear  on  its  face  *  and 
"Mandates  a  course  of  action  different 
fiom  the  result  which  the  Commission 


*The  Cammission  received  on  November  20,  tSTS, 
a  "Reqaeet  by  Wettern  Union  IntarnstiaiML  Ina  for 
Official  NoUoe  oc  Incorporation  by  Reference"  to 
which  Weatern  Union  Telegraph  Company 
respooded  Wtll  sought  ofTidal  notice  of  the  details 
of  certain  Telex  rootings  by  Western  Unioa  We 
have  considered  this  question  in  anodier  action 
today  and  we  deny  WUrs  reqtwflt  as  filed  in  Ihia 
proceeding. 


'The  Second  Circuit  haa  observed:  [AJHhou^ 
obscurity  in  federal  statutes  is  not  a  new 
phenomenon  to  ftis  court  we  have  rarely  seen 
opacity  quite  as  dense  as  here.  This  is  rematkaUs 
since  the  issue  is  not  one  understandably 
overlooked  by  Congress  but  rather  one  lying  near 
the  heart  of  what  that  body  has  been  debating  for 
some  years.  ITT  World  Commanicationi.  Inc. «. 
/'CCSaS  F.  2d  W7. 90S  (2d  Cir.  ISTS). 


wishes  to  achieve"  {Woddcom 
Comments,  p.  6.)  Anyway,  Worldcom 
continues,  the  formula  issue  nay  now  be 
moot  since  the  Commission  has  alvaady 
ovemdea  the  Graphaat  agreemaata.  By 
doing  this,  the  Commission  "evinced  an 
unmistakabls  preference  for  regulation 
(interference)  over  negotiated 
arrangements"  (Worldcom  Ccunments,  p. 
7). 

12.  Worldcom  argues  that  the 
instantaneous  elimination  of  restraints 
on  WU  will  quickly  eliminate  PMS 
competition.  Competition  will  take  years 
to  achieve.  Worldicom  would  not  ol^jefit 
to  imposing  the  formula  on  Graphnet  but 
prefers  that  the  Commission  defer  any 
further  consideration  of  the  formula 
question  until  the  Coaunission  has 
resolved  Docket  19660.  Until  die 
conclusion  of  that  proceeding  (and 
perhaps  for  a  reasonable  time  after). 
Worldcom  believes  that  the  present 
formula  (or  one  substantially  identical) 
could  be  applied  to  Graphnet  If  the 
Commission  does  not  apply  the  formula 
to  Graphnet  proportionate  prchangff  of 
traffic  should  be  allowed. 

13.  Worldcom  supports  the  NTIA 
proposal  to  allow  the  IRCs  to  extend 
their  services  to  all  domestic  points. 
Such  a  policy,  Worldcom  states  "would 
go  a  long  way  toward  resolving  the 
competition-threatening  policy  problems 
which  the  Commission  presendy  faces 
in  completely  unleashinjg  Western  Union 
from  various  regulatory  resfraints" 
(Woridcom  Reply,  p.  4).  The 
Commission  should  also  rethink  the 
position  it  took  in  rejecting  the  exchange 
of  traffic  provisions  between  three  IRCs 
and  Graphnet  in  the  Domestic  PMS 
reciHisideration  order,  73  FCC  2d  151. 

14.  Gtaphneit.  Inc.*  dtes  the  proposals 
concerning  the  international  formula  as 
its  paremiouat  concern  in  this 
proceeding.  The  current  formida  serves 
the  public  interest  by  rewarding  each 
IRC  for  successful  mariceting  and 
improved  service  and  "by  supplying 
Western  Union  with  an  automatic 
distribution  mechanism  which  serves  to 
prevent  Western  Union  from  using  its 
tremendous  market  power  to  whipsaw 
the  IRCs  into  arrangements  which  serve 
only  Western  Union's  private  interests" 
(Graphnet  Comments,  p.  5).  The  formida 
only  applies  to  Western  Union  and  the 
rationale  which  supported  the 
international  formula  in  1943  is  even 
more  appropriate  during  the  coming 
transition  from  monopoly  to 
competition.  Western  Union  now  has  a 
virtual  100%  market  share  in  domestic 


'Graphnet's  Comments,  accompanied  by  a 
"Motion  to  Accept  L.ate-Filed  Coaimeuta"  vvere  M«d 
one  day  late.  We  grant  that  ■oHob  and  wtD 
consider  thoa*  i 
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{niblic  message  services  and  will 
continae  to  be  a  dominant  carrier  for  the 
foreseeable  future.  The  domestic  market 
is  not  yet  a  competitive  one.  Removing 
the  formula  would  destroy  any  chances 
for  the  development  of  a  competitive 
marketplace.  Graphnet  further  notes 
that  "until  meaningful  competition  is  in 
fact  established,  the  Commission  cannot 
permit  Western  Union  arbitrarily  to 
distribute  its  dominant  mariiet  share  of 
outbound  traffic  in  whatever  manner 
best  serves  its  private  interests" 
(Graphnet  Comments,  p.  10).  As  long  as 
WU  is  a  dominant  carrier  (which  it 
proposes  be  defined  as  any  firm  holding 
more  than  30%  of  the  maricet),  Graphnet 
argues  that  the  formula  should  apply. 
Besides,  WU  does  not  demonstrate  how 
it  is  inconvenienced  by  the  existing 
international  formula.  Graphnet 
disagrees  with  NTIA's  suggestion  that 
the  IRCs  be  allowed  to  expand  their  U.S. 
operations,  arguing  that  this  proceeding 
is  not  the  appropriate  forum  to  dispose 
of  this  matter. 

15.  Graphnet,  also  notes  that  only 
Westers  Union's  services  fall  withLi  the 
proposed  definition  of  "public  message 
service"  and  that,  to  the  extent  any 
definition  is  needed  it  should  be  kept  as 
narrow  as  possible.  The  proposed 
definition,  Graphnet  contends,  is 
properly  narrow  and  extends  to  those 
existing  "general  public"  services  to 
which  there  are  now  no  competitive 
substitutes. 

16.  The  National  Telecommunications 
and  Information  Administration  (NTIA) 
believes  that  the  public  interest  requires 
substantially  more  extensive  regulatory 
relief  for  the  suppliers  of  public  message 
telegraph  service  than  that  proposed  in 
the  Notice.  NTIA  is  of  the  view  that  the 
Commission  has  far  greater  latitude  to 
forbear  bom  regulation  than  it  has 
exercised.  All  speed  of  service 
regulation  could  be  eliminated,  for 
example,  and  the  Commission  could 
create  a  rebuttable  presiunption  that 
certain  curtailments  of  service  are  in  the 
public  interest,  requiring  only  after  the 
fact  notification  of  any  changes  in 
service  availability. 

17.  NTIA  argues  that  PMS  suppliers 
need  not  be  regulated  since  they  are 
resellers  and  as  such,  they  would  be 
constrained  by  the  presence  of 
competition  and  the  regulated  rates  of 
the  underlying  transmission  carriers. 
NTIA  continues,  "Since  PMS  is 
primarily  resale  service,  it  may  not  fall 
within  the  classical  definition  of 
common  carriage.  As  such,  the 
Commission  is  not  obliged  to  fully 
regulate  it  under  Tide  n  of  tiie  Act" 
(NTIA  Comments,  p.  11).  NTIA  observes 
that  "the  continued  vitality  of  entry, 


rate,  tariff  and  some  exit  regulation  is,  in 
our  view,  fundamentally  inconsistent 
with  the  Commission's  detailed  findings 
about  the  competitive,  dynamic  nature 
of  the  PMS  market"  (NTIA  Comments,  p. 
17).  Qting  findings  from  the 
Commission's  Domestic  PMS  decision 
(71  FCC  2d  471),  NTIA  argues  that 
Western  Union  cannot  be  considered  to 
have  a  PMS  monopoly.  Therefore,  there 
is  no  need  for  continued  detailed 
regulation.  If  the  Commission  declines  to 
immediately  and  fully  forbear  bom 
regulation.  NTIA  suggests  that  the  FCC 
either  (1)  mandate  minimally  necessary 
regulation  for  WU  on  a  temporary  basis, 
or  (2)  forbear  in  a  transitional  process. 
NllA  urges  the  immediate  eliioination. 
waiver,  suspension  or  reduction  of  the 
requirements  of  §  61.38. 

18.  NTIA  sees  no  need  to  define  PMS. 
It  also  proposes  a  market  dominance 
test  for  the  imposition  of  entry,  exit  and 
rate  regulation.  If  dominance  is  defined 
in  the  broad  context  of  electronic 
message  services  and  the  market  is 
allowed  to  func^on  freely.  NTIA 
concludes  that  there  should  be  no  WU 
dominance  in  the  historic  sense.  If 
dominance  persists  in  a  bee  market, 
there  is  always  the  possibility  or  re- 
imposing  regulation. 

19.  In  regard  to  international  PMS. 
NTIA  aigues  that  the  Commission 
should  permit  the  international  record 
carriers  to  provide  direct  service  to  all 
consumers  in  the  United  States.  NTIA 
contends  that  the  IRCs  are  the  "natural 
receivers  and  deliverers  of  international 
messages  to  the  public.  It  is  they  who 
interface  with  overseas  administrations 
and  bear  the  responsibility  for  message 
hand  over"  (NTIA  Comments,  pp.  39- 
34).  For  handling  unrouted  international 
telegrams,  NTIA  suggests  reliance  upon 
normal  business  type  contracts  between 
carriers,  subject  to  Commission  review. 
The  Commission's  recent  decision 
striking  out  reciprocal  dealing 
provisions  in  Graphnet/IRC  contracts 
demonstrates  that  the  Commission  has 
adequate  tools  to  assure  that  such 
contracts  are  in  the  public  interest 
NTIA  urges  the  Commission  to  allow  the 
IRCs  to  provide  purely  domestic  service. 

20.  Western  Union  Telegraph 
Company  (WU)  supports  the 
Commission's  proposal  to  reduce  PMS 
regulatory  burdens,  but  urges  the 
Commission  to  go  further.  Western 
Union  argues  that  the  proposed 
definitions  of  "public  message  service" 
and  "public  message  office"  should  be 
changed.  Western  Union's  suggestions 
would  broaden  the  proposed  definitions. 
In  WU*s  view,  the  proposed  definitions 
do  not  apply  to  Graphnet,  and  the 
definitions  should  bie  modified  to  bring 


Graphnet's  activities  under  the  PMS 
rules. 

21.  Western  Union  supports  the 
modification  of  the  international 
formula,  calling  the  present  formula  an 
"anachronism"  (WU  Comments,  p.  11). 
WU  aigues  that  if  the  fOrinula  is  left 
unchanged,  it  will  be  placed  at  a 
significant  disadvantage  to  Graphnet 
and  the  IRCs.  WU  maintains  that 
Graphnet  has  already  established  a 
significant  market  position,  citing 
Graphnet's  statement  that  there  are  one 
million  terminals  that  WU  cannot  serve 
but  are  capable  of  feeding  traffic  to 
Graphnet.  Witii  respect  to  the  IRCs,  WU 
contends  that  the  IRCs  have  greater 
bargaining  power  because  the  IRCs 
unilaterally  control  the  U.S.  carriers' 
share  of  the  revenues  through  their 
agreements  with  the  foreign 
administrations  and  that  WU  has  been 
under  far  greater  economic  pressure 
with  respect  to  its  participation  in 
international  cablegram  service  than 
have  the  IRCs.  Addressing  the  effect  on 
the  public  of  a  modification  of  the 
formula,  WU  notes  that  it  would  have 
littie  effect  since  the  formula  tends  to 
operate  in  an  invisible  manner  insofar 
as  the  public  is  concerned. 

22.  Turning  to  the  proposed  changes  to 
Parts  63  and  64  of  the  Commission's 
rules,  WU  reiterates  its  belief  that  the 
Commission  should  forbear  from 
regulating  PMS.  However,  under  the 
assumption  that  regulation  will 
continue,  WU  offers  a  number  of  mainly 
technical  changes  to  the  proposed  rules. 
WU  does  argue  that  the  Commission  has 
already  made  the  findings  required  by 
Section  214(a)  that  neither  the  present  or 
future  public  convenience  and  necessity 
will  be  adversely  affected  should 
Western  Union  (or  other  I^IS  carriers) 
discontinue,  reduce  or  impair  their 
services  by  changing  office  hours.  This 
finding  would  eliminate  the  need  for  a 
blanket  application  discussed  in  the 
Notice.  \Ahj  suggests  further  that  the 
Conunission  completely  eliminate  the 
present  rules  governing  agency  and 
office  closings  and  conversions. 

23.  WU  further  proposes  that  Part  42 
of  the  Commission's  rules  (Preservation 
of  Records)  be  applied  only  to  telephone 
carriers.  WU  seeks  relief  from  both 

9§  61.38  (tariff  support  requirements) 
and  64.702  (data  processing  activities). 
In  support  of  such  relief,  WU  cites  the 
need  for  equal  regulatory  treatment  for 
itself  and  Graphnet  and  advances  the 
theory  that  if  the  alleged  differences  in 
treatment  are  due  to  Graphnet's  status 
as  a  resale  carrier,  then  WU  should  also 
be  treated  as  a  resale  carrier  (WU 
Comments,  p.  32.  fn.  **). 

24.  In  its  Reply,  WU  suports  NTIA's 
(and  others')  contention  that  PMS 
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should  not  be  defined  at  all.  WU  also 
adckesses  the  formula  issue  at  greater 
length,  noting  that  the  Commission's 
proposal  fully  complies  with  all  legal 
requirements.  The  Notice  and  Comment 
procedure  used  here  is  adequate  to 
support  a  modification  of  the  formula. 
The  parties  have  had  fow  years  to 
addness  the  effect  of  the  certification  of 
Graphnet  on  the  need  for  modification 
of  the  international  formula,  says  WU. 
WU  also  states  that  the  proposal  is  in 
the  public  interest.  Circumstances  have 
changed  and  "although  the  present 
Formula  may  have  been  useful  as  a 
means  of  developing  competition  among 
the  IRCs,  it  does  not  purport  to  deal  with 
competition  among  domestic  carriers 
and  between  domestic  and  international 
carriers"  (WU  Reply,  p.  16).  WU  notes 
that  the  IRCs  compete  with  WU  in  the 
gateways  and  the  hinterland  and  that 
the  IRCs  already  receive  15%  of  total 
outboimd  cablegrams  from  hinteriand 
customers  via  paid  direct  access.  If  the 
formula  is  modified,  WU  claims  that  it 
has  no  intention  of  entering  into 
agreements  such  as  those  between 
Graphnet  and  the  IRCs  (WU  Reply,  p. 
18). 

25.  Southern  Pacific  Communications 
Company  (SPCC)  argues  that  ciurent 
regulation  regarding  the  quality  and 
availability  of  telegram  service  should 
be  eliminated  rather  than  reduced.  SPCC 
prefers  that  the  Commission  avoid 
narrow  regulatory  distinctions  such  as 
the  proposed  definition  of  PMS.  The 
Commission  should  maintain  some 
limited  oversight  of  the  PMS  market  to 
guard  against  abuse  by  dominant 
carriers  or  anticompetitive  practices. 
SPCC  contends  that  the  distribution  of 
unrouted  international  traffic  shoidd  be 
governed  by  agreements  negotiated 
between  the  domestic  and  intemationcd 
carriers,  subject  to  Commission  review. 

26.  SPCC  remarks  that  it  is  generally 
accepted  that  the  FCC  has  the  authority 
to  adapt  its  regiilation  to  changes  in  the 
industry.  The  FCC  can  eliminate 
detailed  regulation  regarding  the  quality 
and  availability  of  PMS,  says  SPCC 
because  the  basic  assumption  for  such 
regulation,  the  WU  monopoly,  is  gone. 
SPCC  continues  that  there  is  no  longer 
any  technological  basis  for  excluding 
the  services  which  have  been 
characterized  as  "private"  frt>m  the 
definition  of  PMS  and  concludes  that 
there  is  no  reason  to  formulate  rigid 
regulatory  distinctions  based  upon 
functional  differences  that  are  soon  to 
become  obsolete.  Also,  on  the  question 
of  whether  certain  subscription  services 
should  be  considered  PMS.  SPCC 
reponds  that  such  services  developed  in 
the  context  of  artificial  market 


segmentation  and  that  because  there  ti 
now  no  WU  monopoly,  there  is  no 
reason  to  regulate  functionally  similar 
subscription  and  non-subscription 
services  differentiy. 

27.  Tbe  comments  of  the  United 
Telegraph  Workers  (UTW)  focus  on  the 
proposed  rule  changes  for  speed  of 
service  studies  and  closures, 
conversions  and  reductions.  UTW  calls 
the  proposals  "theoretically  logical"  but 
with  very  littie  practical  application. 
UTW  states  tiiat  it  does  not  tiiink 
competition  v^rill  bring  good  service  and 
that  consumers  probably  do  not  have 
the  knowledge,  ability  aj;id  desire  to 
police  the  carrier.  On  the  subject  of 
speed  of  service  studies,  UTW  observes 
that  it  is  true  that  the  existing  studies  do 
not  accurately  or  totally  reflect  the 
grade  of  service.  UTW  remarks  that 
instead  of  fixing  the  problem,  the  FCC 
chose  to  eliminate  thie  studies 
completely.  It  is  unrealistic  to  assume, 
UTW  contends,  that  the  average  PMS 
user  will  have  the  slightest  idea  how  to 
make  a  complaint,  other  than  orally  to  a 
carrier. 

28.  UTW  expresses  similar  views 
concerning  the  proposals  for  closures, 
conversions  and  reductions.  UTW 
observes  that  the  average  PMS  user  will 
not  read  a  closure  notice  on  the  walL 
Because  the  average  PMS  user  is  an 
occasional  user,  that  individual  may  not 
have  an  idea  of  all  options  available. 
Anyway,  there  may  be  no  readily 
available  options  from  other  carriers 
outside  major  cities.  UTW  declares  tiiat 
the  FCC  should  not  try  to  reduce  its 
workload  by  placing  the  responsibility 
of  policing  carriers  on  consumers.  It 
calls  for  more  stringent  controls  on  all 
carriers  and  equates  less  control  with 
degradation  of  service,  citing  the  historic 
degradation  of  telegraph  service.  UTW 
closes  by  maintaining  that  controls 
should  be  imposed  equaUy  on  all 
carriers. 

29.  American  Facsimile  Systems,  Inc. 
(AFSI)  generally  supports  the  proposed 
rules.  It  notes  that  while  retention  of 
Part  64B  would  not  create  just  an 
excessive  burden  on  new  PMS  entrants, 
but  due  to  limited  resources,  it  would 
likely  be  impossible  for  such  entities  to 
comply  with  existing  Part  64B 
requirements.  AFSI  observes  that  the 
proposed  definition  for  "public  message 
service"  is  too  narrow,  suggesting 
changes  which  would  include  hard  copy, 
facsimile  messages.  Tbe  definition 
should  also  contemplate  customs- 
premise  machine-originated  or  machine- 
terminated  message  service.  AFSI  also 
suggests  that  the  Commission's  final 
rules  should  permit  the  tariffing  of 


messenger  pickup  or  delivery  services  at 
the  carrier's  option. 

30.  In  reference  to  other  proposals  in 
the  Notice,  AFSI  observes  that  the 
carrier  should  retain  the  option  to 
discontinue  service  to  a  community 
without  regard  to  the  availability  of  a 
ready,  willing  and  able  agent  where,  for 
bona  fide  reasons,  the  carrier  does  not 
believe  the  community  can  support  a 
viable  agency  office.  Commenting  on  the 
Commission's  Preservation  of  Records 
Rules,  AFSI  maintains  that  a  record 
preservation  requirement  for  messages 
would  not  be  technologically  feasible  in 
a  telecopier  operation.  Not  only  would 
telecopier  messages  be  more 
voluminous  than  the  kinds  of  public 
messages  currantiy  being  sent  over 
WU's  PMS  services,  but  die 
preservation  of  telecopier  transmitted 
documents  could  unnecessarily  increase 
the  potential  for  intrusion  into  the 
privacy  of  the  communication  itself.  As 
a  substitute  for  the  Part  42  requirements, 
AFSI  suggests  that  the  Coemiission  may 
adopt  a  rule  which  requires  the  return  of 
any  original  hard  copy  messages  to 
eidier  the  originating  or  receiving  party 
by  means  otho-  than  the  transmission 
mode  used  for  providing  the  PMS 
service  itself  (e.g.,  third  class  mail). 

31.  DHL  Communications.  Inc.  (DHL) 
argues  that  there  is  no  such  thing  as  a 
"public  message  service  market"  and 
that  the  Commission's  proposed 
definiti(m  has  no  basis  in  present 
economic  reality.  The  Commission 
should  forego  adopting  a  definition  of 
PMS  and  entirely  eliminate  the 
anachronistic  special  regulations 
govemii)g  telegraph  service.  DHL 
contends  that  speed  of  service  studies 
are  unnecessary  and  that  submission  of 
reports  by  WU  in  the  past  has 
contributed  nothing  to  improvement  of 
service. 

32.  Analogizing  the  discontinuation  of 
a  single  telephone  connection  to  the 
closing  of  a  telegraph  office,  DHL 
ppstiUates  that  neither  situation  meets 
the  test  of  "reasonable  substantiality" 
which  DHL  opines  is  implicit  imder  the 
requirements  of  Section  214  of  the  Act. 
DHL  concludes  that  the  availability  of 
substitutes  has  eliminated  the  need  for 
the  rules  applicable  to  telegraph  office 
closings.  DHL  also  supports  the 
elimination  of  the  record  preservation 
requirements  imposed  by  Part  42. 

33.  International  Business  Machines 
Corporation  (IBM)  urges  forbearance  by 
the  Commission  in  applying  traditional 
Tide  n  regulation.  Because  of  the 
plethora  of  essentially  interchangeable 
competitive  services  which  provide 
{dtematives  for  I^dS,  this  extensive 
competition  will  assure  that  the  public 
interest  is  being  met  PMS  provides  an 
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excellent  case  for  regulatoiy 
forbearance. 

34.  Marvin  A.  Sirbu,  Jr.  offers 
comments  on  Part  42  of  the 
Commission's  rules  affecting  the 
retention  of  telegram  messages.  He 
urges  the  FCC  to  limit  as  far  as  possible, 
all  requirements  for  the  archiving  of 
messages  and  the  joumaling  of 
information  about  message  senders  and 
recipients.  The  need  for  detailed 
regiilatory  oversight  is  reduced  in  a 
competitive  environment  This,  coupled 
with  new  PMS  technologies  which 
require  no  human  intervention  to  reduce 
a  message  to  electronic  form,  argues  for 
establishing,  as  a  matter  of  public 
policy,  a  "reasonable  expectation  of 
privacy"  under  which  a  requirement  to 
retain  messages  may  well  be 
imacceptable  under  the  Fourth 
Amendment 

Overview 

35.  Today  the  Commission  has 
adopted  eight  separate  decisions  which 
affect  in  differing  degrees  the  provision 
of  international  services  by 
communications  common  carriers.*  The 
various  items  and  their  respective  issues 
are  closely  interrelated.  While  each 
decision  stands  on  its  own  merits,  when 
taken  in  concert  they  represent  a 
coordinated  examination  of  various 
regulatory  issues  pending  before  the 
Commission  and  an  integrated  approach 
to  their  resolution.  We  believe  that  the 
combined  effect  of  these  decisions  will 
be  an  improved  international 
communications  system  with  more 
dioices  for  consumers,  more  diverse 
service  offerings,  and  lower  rates. 

36.  In  the  provision  of  international 
communication  services  there  is  a 
domestic  component  and  an 
international  component  The  domestic 
portion  of  the  service  encompasses  the 
terminal  equipment  on  the  customer's 
premises,  local  access  loop,  and  landline 
transmission  haul. 'The  international 
segment  consists  of  the  transmission 
between  the  domestic  segment  and 
various  foreign  points. 


•See,  Preliminary  Audit  and  Study  ofOperationt 
of  International  Carriers  and  Their 
Communications  Services  (Audit)  Docket  No.  20778; 
International  Record  Carriers  Scope  of  Operations 
(Gateways).  Docket  No.  19860;  Dataphone.  Docket 
No.  19558;  Datel,  Docket  No.  19558;  Interconnection 
of  International  Telex  (Interconnection)  Docket  No. 
Z1006:  Western  Union,  New  Telex  Service 
Arrangements  via  Mexico  and  Canada  (Western 
Union).  File  No.  C-U2;  ITT  World  Com.  et  al.  v. 
Ca  [(XX).  File  No».  TS-9-78,  TS-10-78,  TS-78-1945 
(adopted  December  12, 1979). 

'The  local  access  loop  connects  the  subscriber's 
terminal  equipment  to  a  local  central  ofHce  or 
network  entry  point  of  the  carrier.  The  landline 
transmission  haul  is  the  path  between  the 
■ubaoiber's  network  entry  point  and  a  carrier's 
talenational  switch. 


37.  We  have  concluded  that  at  this 
time,  the  most  beneficial  and 
comprehensive  method  of  addressing 
the  international  regulatory  issues 
raised  in  these  areas  is  to  focus  on  the 
problematic  market  structure  of  the 
industry,  as  opposed  to  availing 
ourselves  of  other  regulatory  tools,  such 
as  formal  ratemaking  proceedings.  As 
we  stated  in  the  Audit  order  at 
paragraph  4: 

*  *  *  Nonetheless,  it  seems  clear  to  us  that 
if  there  be  excessive  earnings,  they  result  in 
large  part  from  the  problematic  market 
structure  of  the  industry.  Further,  some 
regulatory  mechanisms  and  policies  in  the 
past  have  served  only  to  reinforce  that 
structure  by  creating  barriers  to  entry  or  by 
inhibiting  efficient  use  of  international 
telecommimications  facilities.  Our  decisions 
on  other  matters  we  voted  on  today  will 
eliminate  many  of  these  barriers  and  help 
create  a  competitive  market  structure.  We 
believe  that  these  decisions  will  result  in 
improved  conduct  and  performance  by  the 
industry  participants,  with  benefits  to  the 
consumer  of  lower  costs,  improved  service 
and  innovation  *  *  *. 

38.  To  Start  with,  we  note  that  the 
provision  of  international 
telecommunications  service  is  subject  to 
a  number  of  strictures  not  present  in  the 
domestic  sphere.  The  hitemational 
component  of  the  service  is 
characterized  by  very  few  carriers  and 
highly  restricted  entry  which,  unlike 
domestic  markets,  is  not  entirely  within 
our  control.  The  botUeneck  or  market 
concentration  created  by  restricted 
entry  in  the  overseas  segment  of 
international  services  has  directly  and, 
in  some  instances  indirecUy.  given 
impetus  to  the  problems  before  us  for 
resolution.  Added  to  this  is  die 
dichotomy  which  exists  in  international 
communications  between  voice  and 
record  (hard  copy  messages,  data, 
facsimile,  etc.]  services  as  a  residt  of  the 
Commission's  TAT-4  Decision.  37  FCC 
1151  (1904).  In  essence,  AT&T  is  the 
single  international  voice  carrier  for  the 
U.S.,  while  the  overseas  segment  of 
international  record  services  is  divided 
between  a  handful  of  firms  designated 
as  international  record  carriers  (IRCs). 
By  conti^ast  in  the  domestic  sphere, 
AT&T  provides  Dataphone  service  and  a 
panoply  of  specialized  services,  and 
other  carriers  provide  a  wide  range  of 
voice,  record  and  data  services. 

39.  The  Gateways  and 
Interconnection  orders  primarily 
address  issues  relating  to  the  domestic 
segment  of  international  record 
communication  services.  In  Gateways 
we  consider,  among  other  things, 
whether  to  permit  the  IRCs  to  expand 
their  operations  into  the  domestic 
segment  of  the  international  service 
market  Granting  the  IRCs  request  to 


expand  their  domestic  points  of 
operation  would  increase  competition  in 
the  domestic  segment  of  international 
service  by  affording  the  IRCs  the 
opportunity  to  pick  up  and  deliver  traffic 
to  additional  points  by  means  of  their 
own  choosing. 

40.  However,  permitting  the  domestic 
expansion  of  IRC  operation  provides  a 
market  power  base  from  which  the  IRCs 
could  cross-subsidize  the  domestic 
portion  of  the  service. 

41.  Moreover,  the  IRCs  have  in  the 
past  competed  among  themselves 
through  a  marketing  strategy  of 
providing  terminal  equipment  local 
access  loop,  and  the  domestic  and 
overseas  transmission  together  under  a 
shigle,  btmdled  rate  structure.  This  has 
enabled  the  ERCs  to  provide  terminals  to 
gateway  subscribers  for  free  or  at  a 
nominal  charge  when  minimum  usage  is 
achieved  Western  Union,  on  the  other 
hand,  has  been  required  to  charge 
sepcu-ately  for  its  terminal  equipment 
and  local  access  loop.  If  the  IRCs  were 
permitted  to  expand  their  domestic 
points  of  operation  and  at  the  same  time 
extend  their  all-inclusive  bundled  rate 
structure,  the  market  for  terminal 
machines  would  be  further  skewed  by 
extension  of  the  effects  of  IRC  market 
power  in  the  international  segment  to 
the  terminal  market  Moreover,  this 
effect  could  occur  in  the  local  access 
portion  which  is  also  a  severable 
component.  Thus,  the  Commission  has 
ordered  the  IRCs  to  unbimdle  both  these 
components. 

42.  We  expect  that  competition  for  the 
domestic  haul  of  international  trafRc 
will  involve  both  ultimate  consumer  and 
IRC  selection  between  services 
presendy  provided  pursuant  to  different 
pricing  schemes,  i.e.,  on  a  more  or  less 
distance  sensitive  basis,  as  employed, 
for  example,  by  Western  Union  and  a 
postalized  basis  as  employed  by  the 
IRCs  currenUy.  It  may  develop  that 
because  of  the  competitive  forces 
exerted,  the  carriers  will  be  required  to 
modify  their  rate  structures  even  further. 
While  we  will  monitor  this  situation 
closely  to  assure  that  consumers 
participate  in  any  cost  savings  that  more 
efficient  means  of  carrying  domestic 
traffic  generate,  we  believe  we  should 
leave  the  formulation  of  appropriate 
pricing  approaches  to  the  carriers  in  the 
first  instance. 

43.  Therefore,  in  Gateways,  the 
Commission  is  permitting  domestic 
expansion  of  IRC  operations.  However, 
as  a  condition  of  expansion  we  are 
requiring  the  IRCs  to  unbundle  (charge 
separately  for)  terminal  equipment  and 
the  local  access  loop  in  order  to  insure 
fair  competition  among  carriers 
operating  in  the  domestic  segment 
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44.  Related  to  this  is  the 
Interconnection  order  which  addresses 
in  a  more  generic  context  the 
imbu^dling  of  the  telex  machine  and  the 
local  access  lines,  and  the 
intercoimection  of  the  IRCs  with  each 
other  and  with  domestic  carriers  for  the  . 
provision  of  international  record 
services.  Presently,  the  subscriber  of  a 
given  IRC  cannot  communicate  with  an 
overseas  party  located  in  a  country  not 
served  by  the  given  IRC,  and  not  aU 
IRCs  are  authorized  to  serve  all 
countries.  Furthermore,  the  lack  of 
interconnection  among  the  IRCs  means 
that  duplicate  terminal  equipment 
access  lines,  and  landline  haul  facilities 
must  necessarily  be  provided  for  those 
consumers  who  subscribe  to  services 
offered  by  different  IRCs.  In  the  interest 
of  efficient  utilization  of  facilities  and 
encouraging  lower  rates  for  consumers, 
the  Interconnection  decision  requires 
interconnection  upon  demand  among  the 
IRCs,  thereby  encouraging  ceirriers  to 
weigh  the  costs  of  interconnection 
against  the  costs  of  providing  duplicate 
facilities.  Moreover,  we  are  requiring  the 
unbundling  of  chaiges  for  both  the  telex 
machine  and  access  line  bum  the 
charges  for  the  other  components  of 
international  telex  service.  These  steps 
should  remedy  the  current  inefficiencies 
which  result  from  an  IRCs'  telex 
machine  being  able  to  access  only  the 
particular  IRC  supplying  the  machine  to 
the  exclusion  of  all  others.  Western 
Union's  machines  presently  have  access 
to  all  IRCs;  the  Interconnection  order 
guarantees  that  other  domestic  record 
carriers  will  have  similar  opportunities. 
In  addition  to  the  increased  incentive 
CEuriers  may  have  to  share  costs  for 
facilities  rather  than  to  duplicate  them, 
we  believe  that  in  providing  for 
interconnection  upon  demand  greater 
flexibility  will  be  afforded  to  consumers 
of  international  telex  service. 

45.  The  competitive  impact  of 
Gateways  and  Interconnection  is 
interrelated  with  our  PMS  order, 
considered  herein,  which  eliminates 
uimecessary  regulatory  requirements 
related  to  the  provision  of  public 
message  services  (PMS).  Prior  to  the 
Commission's  open  entiy  policy  in  the 
domestic  telegram  market  Western 
Union  was  a  monopoly  supplier  of  PMS. 
International  PMS  originating  or 
terminating  outside  the  gateway  cities 
normally  involved  carriage  on  die 
domestic  segment  by  Western  Union, 
and  carriage  on  the  overseas  segment  by 
an  IRC.  As  a  result,  the  international 
formula  was  designed  to  disfribute 
international  outbound  PMS  traffic 
among  the  IRCs  when  a  customer 
dealing  through  Western  Union  did  not 


specify  a  particidar  IRC  for  the 
international  segment  Based  on  our 
policy  of  open  entry  in  the  domestic 
record  service  market  and  our  finding  on 
PMS  we  conclude  that  the  present 
international  formula  for  the  distribution 
of  unrouted  international  PMS  among 
the  IRCs  requires  reassessment.  In 
addition,  our  PMS  order  also  eliminates 
the  need  for  specific  reporting  and  office 
closure  requirements  which  were 
imposed  iy>on  Western  Union  when  it 
was  a  monopoly  supplier  of  PMS.  These 
decisions  are  directed  at  fostering  a 
competitive  environment  in  the  domestic 
segment  of  international 
telecommunications  services  and 
minimizing  the  potential  that  the 
prevailing  market  power  in  the 
international  segment  will  distort  the 
competitive  evolution  of  the  domestic 
portion.  In  addition,  these  decisions, 
particularly  PMS,  yield  positive  public 
interest  benefits  for  domestic  record 
services,  independent  of  the 
international  ramifications. 

46.  The  remaining  orders  do  not  focus 
on  the  domestic  segment  per  se.  Rather, 
the  Dataphone,  Datel,  Western  Union, 
and  CCI  orders  address  restrictions 
imposed  on  consumer  use  of 
international  facilities  and  the  ability  of 
entities  other  than  established  IRCs  to 
provide  international  record  services. 

47.  The  Dataphone  order  removes  a 
current  restriction  on  using  the 
international  MTS  network  for 
international  record  traffic.  It  allows 
consumers  to  use  these  facilities  for  the 
fransmission  of  data  as  a  permissive  or 
secondary  use  and  thus  provides  for  a 
more  flexible  and  efficient  utilization  of 
the  MTS  network.  Furthermore,  to  the 
extent  the  use  at  AT&Ts  international 
MTS  facilities  may,  in  varying  degrees, 
be  substitutable  for  various  record 
services  offered  by  the  IRCs,  the 
potential  for  a  greater  degree  of 
competition  on  the  international 
segment  is  enhanced.  This  shoidd  woiic 
to  stimulate  innovation  in  services  and 
lower  rates  for  consumers. 

48.  Datel  provides  symmetry  to  the 
Dataphone  decision  by  lifting  the 
restrictions  on  voice  traffic  over  ERC 
facilities  to  the  extent  that  voice  fraffic 
would  be  allowed  as  a  permissive  or 
secondary  use.  Again,  the  policy  thrust 
is  to  enhance  consumer  choice  and  to 
allow  for  a  more  efficient  utilization  of 
existing  common  carrier  facilities.  In 
both  cases,  however,  the  newly 
authorized  service  is  permitted  on  a 
"secondary"  basis.  That  is,  customers 
are  entided  to  use  the  facilities  in     • 
whatever  way  they  find  operationally 
acceptable,  but  the  carriers  may  not 
build  facilities  which  are  designed  to  be 


most  effidendy  used  to  carry  the 
"secondary"  service.  This  characteristic 
arises  frt>m  the  fact  that  we  did  not  in 
this  proceeding,  begin  to  reassess  the 
maiicet  segmentation,  based  on  a  voice/ 
record  distinction,  announced  in  TAT-i. 

49.  The  CC/ and  Western  Union 
orders  residt  bom  complaints  filed  with 
the  Commission.  In  CCI  it  is  argued  that 
Consortium  Communications.  Ina  (CO) 
is  illegally  offering  a  common  carrier 
telecommunications  service  by  using 
existing  overseas  MTS  service  to 
fransmit  third  party  record  traffic  for 
hire.  Under  established  precedent  we 
are  compelled  to  conclude  that  CCI  is  a 
communications  common  carrier  and  is 
required  to  comply  with  appropriate 
Commission's  rules  in  order  to  continue 
to  operate.  We  recognize,  however,  that 
our  findings  in  this  regard  may  have 
broad  implications,  e.g.,  imposing  on 
CQ  requirements  of  questionable  utility 
such  as  publicizing  its  prices  ninety 
days  in  advance  of  their  effectiveness, 
successful  completion  of  prior 
authorization  processes  before  its 
service  can  be  offered,  and  possible  new 
requirements  imposed  by  other  entities. 
These  and  other  similar  possible  effects 
of  our  finding  that  current  policy 
includes  CCTs  service  within  "common 
carriage"  not  only  have  disturbing 
aspects  alluded  to  above,  but  also  when 
measured  against  our  general  policy 
inclination  to  maximize  consumer 
choice.  Thus,  we  believe  it  desirable  to 
institute  a  proceeding  looking  into  the 
regulatory  implications  and  statutory 
requirements  relative  to  resale  of 
international  services  and  facilities  in 
the  near  future. 

50.  In  the  other  complaint  Western 
Union  is  alleged  to  be  illegally  offering 
international  record  service  direcUy 
through  Canada  and  Mexico,  rather  than 
handing  off  fraffic  to  the  IRCs  for 
intemationfd  transmission.  We  fotmd 
Western  Union's  participation  in  this 
service  offering  to  be  both  legal  and 
consistent  with  its  existing 
authorizations.  However,  Western 
Union's  tariff  does  not  accurately  reflect 
this  offering,  so  we  required  Western 
Union  to  file  an  appropriate  tariff  in 
accordance  with  Section  203  of  the 
Communications  Act  The  net  result  is 
that  consumers  are  offered  another 
alternative  for  the  routing  of 
international  messages  (via  the  Mexican 
and  Canadian  telecommunication 
authorities),  and  access  to  international 
services  at  rates  potentially  lower  than 
cuirrently  available. 

51.  With  the  foregoing  as  an  overview, 
we  proceed  to  discuss  the  merits  of  the 
issues  presendy  before  us. 
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Summary 

52.  For  the  reasons  stated  below,  we 
find  the  current  interim  formula  not  in 
the  public  interest  and  gire  aD 
interested  parties  a  period  of  nine 
months  to  reach  new  agreements  for  die 
distribution  of  unrooted  outbound 
international  message  traffic.  For  that 
period,  the  existing  formula  will  remain 
in  effect  for  Western  Union  jmd  the 
IRCs.  We  also  find  that  there  is  no 
reason  to  adopt  a  definition  of  "pubfic 
message  services,"  and  we  elimiaate 
Subpart  B  of  Part  64  of  our  Roles 
(Domestic  Telegraph  ^)eed  of  Service 
Studies)  and  sectiona  of  Part  63  dealing 
with  telegraph  office  and  agency 
closings  and  hour  changes. 

The  International  Formula 

53.  In  our  Notice  (FCC  79-142, 
released  July  23, 1979,  pars.  18-25),  we 
proposed  a  major  change  in  the  method 
for  the  distribution  of  unrouted 
outbound  international  messages  among 
the  international  record  carriers. 
Currentiy,  international  public  messages 
(cablegrams)  can  be  filed  by  the  pubb'c 
in  two  ways:  the  messages  may  be  filed 
directly  with  the  international  record 
carrier  or  with  Western  Union. 
Messages  may  be  filed  with  the  IRCs  m 
the  "gateway"  cities  (domestic  points 
which  the  IRCs  are  authorized  to  serve) 
or  from  the  hinterland  (all  domestic 
points  other  than  the  gateways)  as  long 
as  the  customer  pays  any  charges 
associated  with  getting  die  message 
from  the  hinterland  to  the  gateway  (paid 
access).  The  IRCs  now  directly  receive 
49%  of  all  outbound  public  messages 
(Globcom  Comments,  p.  6)  including  15% 
of  the  outbound  cablegrams  sent  by 
hinterland  customers  (WU  Comments,  p. 
16).  Customers  filing  directly  with 
Western  Union  may  designate  which 
international  record  carrier  they  wish  to 
carry  the  message  from  the  U.S.  to  its 
overseas  destination.  "Routed" 
messages  refer  to  any  messages  which 
are  designated  to  be  handled  by  a 
specific  IRC,  regardless  of  where  they 
are  filed.  "Unrouted"  refer  to  those 
which  are  not  so  designated. 

54.  The  current  international  formula 
compels  Western  Union  to  distribute  the 
unrouted  outbound  messages  among  the 
IRCs  in  proportion  to  their  share  of 
routed  outbound  traffic*  Fifty-one 
percent  (51%)  of  outboimd  messages  are 
filed  with  Western  Unicm,  with  more 


*  Intematioaal  Record  Carriers,  87  FCC  2d  877, 
affdsub  nom.  RCA  Global  Communicationa.  Inc.  ». 
FCC.  574  F.  2d  727  (2d  Cir.  1978).  For  aariier  history 
of  the  most  recent  formula  proceeding  see  RCA 
Chbal  Coaununicationa,  Inc.  v.  FCC  SfiB  F.  2d  881. 
563  F.  2d  1  (2d  Cii 


than  75%  unrouted.*  Messages  are  filed 
with  WU  in  both  the  hinterland  and  the 
gateway  cities. 

55.  In  1978. 7,292,572  overseas 
telegraph  messages  were  originated  in 
the  United  States  with  revenues  of  $18.1 
million  and  5,545,054  messages 
terminated  in  the  U.S.  with  revenues  of 
$14.6  million.  ^  If  51%  of  the  outbound 
messages  are  filed  with  WU  and  80%  of 
these  are  unrouted,  the  number  of 
unrouted  outbound  messages  is  slightly 

.  under  three  million,  accounting  for 
revenues  of  approximately  $7.3  million 
of  total  ($18.1  million)  outbound 
revenues,  presuming  that  revenue  per 
message  is  about  the  same  for  messages 
filed  with  WU  as  those  filed  with  the 

mcs. 

56.  Outbound  public  messages 
accoimt  for  a  relatively  small  porticHi  of 
the  revenues  of  Western  Union  and  the 
IRCs.  The  following  table  "  shows 
operating  revenues  for  WU  and  the  four 
largest  IRCs  for  197& 
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57.  The  amount  of  revenues  in 
question  in  this  proceeding  are  less  than 
2%  of  the  IRCs'  total  operating  revenue 
and  less  than  1%  of  the  total  revenues, 
when  Western  Unirai's  are  included.  Of 
all  the  proposals  in  the  Commissi(Hi'a 
Notice,  the  proposal  to  replace  the 
existing  rigid  formula  with  a  more 
flexible  method  of  contract 
arrangements,  subject  to  Commission 
review,  has  generated  the  greatest 
controversy.  Generally,  the  comments  of 
the  parties  who  oppose  changes  to  the 


*Notic*  of  Inquiry  and  Proposed  Rulemaking,  CC 
Docket  No.  78-96,  FCC  79-442.  released  July  23, 
1979,  (Notice),  para.  24.  RCA  Globcom  places  this 
figure  at  84%  (Globcom  Comments,  pp.  6-7). 

"•Source:  Statistics  of  Communication*  Common 
Carriers,  197B,  Federal  Communications 
Commission,  proof  copy.  These  figures,  in  turn,  are 
taken  from  responses  to  the  Commission's  Rule 
43.61. 

"  Source:  Statistics  of  Communications  Common 
Corners.  igTt,  Table  34. 


existing  formula  fall  into  the  following 
categories:  (1)  There  is  no  need  to 
change  the  formula:  (2)  the  formula 
should  not  be  changed  until  action  has 
been  taken  in  Docket  19660  (which  deals 
with  the  expansion  of  IRC  domestic 
operations);  (3)  the  Commisuon  cannot 
make  the  findings  necessary  to 
iiwaUdate  the  existing  formula;  (4)  the 
record  in  this  case  is  insufficient  to 
prescribe  a  formula:  (5)  WU  is  a 
dominant  carrier  and  would  abuse  that 
dominance  if  the  fuesent  formula  is 
changed:  (6)  WU  has  superior 
bctfgaining  power  over  the  IRCs;  and,  (7) 
the  formula  is  required  by  law  or  the 
proposal  is  otherwise  inconsistent  with 
Section  222  of  the  Act 

58.  In  the  period  since  we  last  looked 
at  the  international  formula,  and 
prescribed  the  "interim"  formula,  two 
major  events  have  occurred  which  bear 
upon  this  proceeding.  First  our  decision 
in  Domestic  Public  Message  Services 
authorized  Graphnet  Inc.  to  compete 
with  Western  Union's  PMS  and 
established  a  policy  of  eased  entry  for 
other  carriers  that  may  wish  to  offn 
public  message  services.  Second,  in  an 
action  taken  concurrentiy  with  this 
decision,  we  have  authorized  additional 
points  of  domestic  service  for  the  IRCs 
outside  (tf  the  traditional  five  gateway 
cities.  Worldcora  and  WUI  have  been 
audiorized  to  provide  service  to  21  new 
locations,  TRT  to  20  and  GloboMn  to  18 
points.  The  e^ect  of  these  two  decisions 
is  to  largely  change  the  relationships 
between  Western  Union  and  the  IRCs. 
That  relationship,  in  turn,  was  a  primary 
concept  in  our  reasoning  leading  to  the 
prescription  of  the  "interim"  formula. 

59.  As  we  stated  in  the  Notice  in  diis 
proceeding: 

The  origin  of  the  WU  telegraph  monopoly, 
the  fact  that  Congress  did  not  address  itseUT 
to  the  possibility  of  a  renewal  of  PMS 
competition,  the  intent  to  protect  existing 
contractual  provisions  between  domestic  and 
international  carriers,  and  tiie  recognition 
that  the  interests  of  the  IRCs  and  the  public 
should  be  protected  all  bear  on  our 
interpretation  of  Section  222(e]  in  the  Ught  of 
new  competiton  in  domestic  PMS  *  *  *  [W|e 
must  assess  the  efficacy  of  applying,  in  the 
same  manner  as  we  have  in  the  past,  a 
provision  of  the  Act  which  was  indisputedly 
placed  in  effect  only  to  combat  the  perceived 
problems  of  monopoly  control  of  an 
enterprise  which  was  once  an  essential 
portion  of  the  nation's  communications 
infrastructure  (footnote  omitted).  Our 
decision  in  Domestic  PMS  once  again  places 
the  public  message  market  in  a  structural 
position  similar  to  that  of  the  pre-merger  era 
with  the  exception  that  Western  Union  is  not 
operating  in  the  international  market.  (Notice. 
FCC  79-142,  released  July  23, 1979.  paras.  21, 
2^ 
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60.  The  effect  of  our  decision  in 
Docket  19660  will  be  to  allow  the  KCs 
to  offer  full  international  services  to  the 
additional  service  points,  if  they  choose 
to  do  so.  This  means  that  Western 
Union  will  face  greater  competition  in 
its  Telex  and  public  message  services 
and  public  awareness  of  the  existence  of 

^  the  niCs  and  international 
communications  will  be  heightened. 
This  will  also  act  to  diminish  the  affect 
of  the  existing  "interim"  formula  or  any 
other  method  of  distribution  of  outbound 
international  traffic  which  is  unrouted, 
because  we  believe  that  more  of  the 
traffic  at  issue  here  will  be  "routed"  by 
the  sending  party. 

61.  The  question  now  before  us  is 
whether  retaining  the  current  "interim" 
formula  is  in  the  pubUc  interest  We 
begin  with  a  few  observations.  First,  the 
"interim"  formula  was  a  useful  method 
of  distribution  timed  to  the  market 
conditions  during  the  years  of  the 
formula's  development  However,  of 
necessity,  it  is  an  intrusive  and 
inflexible  method  of  regulatory 
intervention  which  was  viewed  as 
necessary  given  the  particular  market 
characteristics  when  it  was  designed. 
We  expect  that  the  maricet  changes 
effected  as  a  result  of  our  decisions  in 
the  past  year  will  protect  consumer 
interests  more  efficientiy  and  less 
expensively  than  sole  reliance  on 
regulatory  oversight 

62.  Second,  the  "interim"  formula  is 
not  the  only  method  of  distribution  of 
unrouted  traffic  which  can  effectuate  a 
just,  reasonable  and  equitable 
distribution  in  the  public  interest  The 
carriers  themselves  could  arrive  at  such 
a  measure,  or  the  Commission  could 
prescribe  a  formula  which  gives 
different  weight  to  the  factors  taken  into 
account  in  our  formula  decision.  We  do 
not  believe  there  is  only  one  pattern  of 
distribution  which  is  consistent  with  the 
Act  Third,  although  Section  222(e)  does 
not  mandate  a  specific  formula  and  does 
give  the  Commission  broad  authority,  it 
does  mandate  Commission  oversight  of 
Western  Union's  distribution  of 
unrouted  international  messages.  The 
Commission  will  exercise  its  duties 
under  the  Act  to  assure  that  the 
distribution  of  messages  is  just 
reasonable,  equitable  and  in  the  public 
interest  We  believe  that  one  aspect  of 
our  public  interest  responsibility  is  to 
encourage  competition  wherever  we 
find,  as  in  the  present  case,  that  the 
public  wilXbe  best  served  by  allowing 
the  development  of  a  market 
characterized  by  rate  and  service 
quality  competition.  We  may  not  of 
course,  rely  on  competition  without 
reference  to  the  nature  of  the  service 


and  market  at  issue  in  any  particular 
case,  FCC  v.  RCA  Communications,  Inc., 
346  U.S.  212  (1952).  In  this  maricet,  we 
believe  we  can  warrant  that  by  choosing 
a  more  competitive  structure,  our 
decision  can  reasonably  be  expected  to 
lead  to  lower  costs  of  providing  this 
service,  and  a  greater  divsersity  in  the 
kinds  and  sources  of  this  and  other  like 
services.  Graphnet's  offering  of  delivery 
of  inbound  messages  at  a  rate  more  than 
ten  percent  below  WUs  rates  is  one 
example  of  this.  Moreover,  the  presence 
of  competing  firms  acts  as  a  check 
against  unreasonable  rates  and  can 
fdrther  the  variety  and  quality  of 
available  services. 

63.  .The  recent  regulatory  changes 
noted  above  bring  into  question  the 
need  for  the  present  "interim"  formula. 
Western  Union's  discretion  in  the 
distribution  of  traffic  will  be  constrahied 
by  the  prospect  of  Graphnet's  capture  of 
customers  who  are  not  behfig  provided 
the  most  efficient  least-cost  service 
available.  Moreover,  the  IRCs  already 
handle  49%  of  all  outbound  traffic 
direcdy.  With  up  to  twenty-one 
additional  service  points  added  for  the 
IRCs,  their  proportion  of  direcdy 
handled  traffic  can  be  increased,  if  the 
IRCs  find  that  they  can  do  so  less 
expensively  than  Western  Union.  The 
IRCs,  even  if  they  do  not  set  up  offices 
in  each  location,  will  still  be  able  to 
offer  direct  access  to  their  services  in 
the  added  cities.  Consumers,  at  least  in 
these  locations,  will  have  the  option  of 
avoiding  die  "middleman";  i.e.,  Western 
Union  or  another  PMS  carrier.  Thus,  WU 
will  face  either  direct  or  potential 
competition  for  the  vast  majority  of  this 
market  We  believe  that  the  results  of 
this  competition  will  be  such  that  the 
need  for  any  formula  will  be 
substantially  reduced,  if  not  eliminated. 
The  continuation  of  this  regulatory 
burden,  unless  required,  is  likely  to 
impose  costs  on  the  firms  (and  dieir 
customers)  while  creating  few,  if  any. 
compensating  benefits  for  the  public." 

64.  It  has  been  noted  in  a  number  of 
places  in  this  proceeding  that  the  typical 
international  telegram  user  is  an 
occasional  user,  ignorant  of  the  structure 
of  international  communications  and 
commimications  offerings.  Those  parties 
in  favor  of  retaining  the  "interim" 
international  formula  aigue  that  one  of 
its  purposes,  besides  checking  the  power 
of  Western  Union  (see,  for  example,  the 
comments  of  Graphnet,  p.  5;  Globcom.  p. 
5:  among  others),  is  to  protect  these 
occasional  users  while  at  the  same  time 
rewarding  the  IRCs  marketing  efforts 


among  laiger,  more  knowledgeable  PMS 
users  who  route  their  traffic  to  one  IRC 
or  another. 

65.  With  respect  to  the  latter  purpose, 
the  effect  of  the  existing  formula  can  be 
illustrated  by  contrasting  the  1974 
outbound  international  message  traffic 
figures  reported  at  57  FCC  2d  198  with 
those  on  the  record  of  this  proceeding 
and  those  reported  by  the  carriers  and 
summarized  in  the  Statistics  of 
Communications  Common  Carriers:^ 
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66.  While  the  total  amount  of  traffic 
has  declined,  the  portion  of  routed 
messages  (both  the  total  of  all  messages 
and  those  handled  by  WU)  also  has 
declined.  Moreover,  the  percentage  of 
messages  handled  by  Western  Union 
has  increased.  Two  conclusions  may  be 
inferred  icom  this  information.  First,  the 
reduction  in  traffic  implies  that  some 
users  of  telegraph  service  are  finding 
other  substitutes  for  their 
communications  needs.  Second, 
contrary  to  the  Commission's 
expectations  when  adopting  the 
"interim"  formula,  the  formula  does  not 
appear  to  have  resulted  in  the 
international  carriers  securing  as  many 
routed  messages  as  possible  (67  FCC  2d 
at  889),  as  we  thought  would  be  the 
case.  The  decrease  in  the  portion  of 
routed  messages  bears  this  out  TRT  is 
the  only  carrier  which  made  a  factual 
presentation  showing  that  is  was 
attempting  to  increase  its  share  of 
overseas  outbound  telegraph  messages 
and  had  succeeded  in  doing  so  (TRT 
Comments,  p.  18  and  affidavit  of  J. 
Robert  Moman). 

67.  Summarizing  the  information 
discussed  above,  it  is  apparent  that  the 
amount  of  unrouted  outbound  traffic  and 
the  revenues  generated  by  it  are  small  in 
proportion  to  the  total  traffic  and 
revenues  of  the  carriers  involved,  with 
TRT  periiaps  having  the  relatively 
greatest  stake  in  this  area  of  business. 
Further,  the  "interim"  international 
formula  is  not  meeting  at  least  one  of  the 
major  stated  objectives.  While  we  are 
not  prepared  to  say  that  the  unrouted 
outbound  international  traffic  is 
hisignificant  it  is  quite  smaU.  in  terms  of 
volume  and  revenues. 


"  We  are  aware,  of  course,  that  these  carriers 
may  not  react  to  these  changes  market  conditions  as 
we  expect  We  provide  for  such  a  failure  below. 


"The  lateat  report  of  the  International  Quota 
Bureau,  mailed  under  a  memo  dated  October  22, 
1979,  shows  figures  on  the  formula  for  August  1879. 
For  that  month,  the  percentage  of  routed  messages 
for  aU  traffic  appears  to  be  53%.  The  percentage  of 
"IRC  Pickups"  ia  46%. 
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•&  The  que»tion  arises  as  to  what  the 
public  can  gain  by  the  operatioa  ai  the 
"interim"  formula  if  its  operatiaB  has  so 
little  impact  on  the  operatians  of  the 
RCs  that  the  percentage  of  onrovted 
traffic  has  increased?  tn  fact,  the  actoal 
nmaber  of  unrouted  messages  has 
increased,  while  total  vofaxme  has 
declined.  In  our  dedsioa  adt^ting  ibe 
"interim"  formola,  we  noted  that— ' 

*  *  *  [0)Tir  goal  is  to  encourage  the  carrier 
to  cootinually  strive  to  offer  Ae  p«blic  the 
best  service  at  the  lowest  possible  rates.  The 
interim  formula  is  a  powerful  incentive 
towards  achievement  of  this  goal  *  *  *  The 
cnstomers  who  do  route  their  traffic  for  the 
most  part  business  customers,  are  keenly 
interested  in  the  best  service  for  the  lowest 
cost  and  do  educate  themselves  about  the 
IRCs.  By  correlating  the  distribution  of 
unrouted  messages  with  routed  messages,  we 
insure  that  improvements  in  service  or  prices 
which  earn  the  business  of  knowledgeable 
users  will  also  be  rewarded  by  unrouted 
messages.  67  FCC  2d  877. 886  [187^. 

60.  It  is  clear  from  the  record  that 
whether  the  goal  stated  above  has  or 
has  not  been  met,  the  "rewards"  of 
additional  unrouted  messages  embodied 
in  the  formula  do  not  appear  to  be  a 
universal  incentive  toward  reaching  ttiat 
goal.  If  the  "interim"  formula  has  not 
achieved  the  goals  for  whidi  it  was 
intended,  we  believe  we  must  ask 
whether  some  other  method  of  traffic 
distribution  which  is  more  refined  in 
terms  of  impact  on  the  market  may  be  in 
the  public  interest  We  observe  that  it  is 
possible  that  no  method  of  distribution 
of  unrouted  outbound  traffic  ak>ne  may 
be  sufficient  to  meet  the  goal  stated  in 
our  1978  formula  order.  As  discussed  in 
our  Notice,  the  purpose  of  Congress  in 
extablishing  Section  222(e}  was  to 
protect  the  international  carriers  from 
abuse  of  the  dominant  position  achieved 
by  Western  Union  after  its  merger  with 
Postal  Telegraph  through  Western  Union 
favoring  its  own  international 
operations  or  a  particular  IRC.  We  now 
believe  that  the  actions  which  we  have 
taken  to  increase  competition  (in 
domestic  public  message  services  and 
the  expansion  of  IRCs'  domestic 
operations]  will  serve  as  far  greater 
encouragement  to  the  carriers  to  strive 
to  offer  the  public  the  best  possible 
service  at  the  lowest  possible  rates  than 
the  mandatory  award  of  unrouted  traffic 
to  the  IRCs  based  on  a  regulatory 
formula. 

70.  These  decisions  stand  on  their 
own  merits  and  there  is  no  need  to 
repeat  our  justifications  for  those 
actions  here.  Clearly  they  do  have  a 
great  effect  on  our  view  of  the  operation 
of  the  formula.  They  decrease  the 
monetary  importance  of  the  formula  and 
as  major  structural  changes  in  the 


industry  occnr.  they  will  affect  the 
business  relationships  that  have  existed 
in  the  past  between  Western  Union  and 
the  IRCs.  We  believe  these  dianges 
should  ultimately  benefit  the  public, 
which  wiU  be  able  to  avail  itself  of 
many  more  alternatives  than  it  has  had. 
Changes  to  the  formula  will  have  less 
effect.  As  Western  Union  notes  in  its 
comments.  HThe  Formtila  tends  to 
operate  in  an  -invisible'  manner  insofar 
as  die  public  is  concerned"  CWU 
Comments.  P.  16). 

71.  The  "invisible"  nature  of  the 
interim  formula  stems  in  part  from  the 
fact  that  there  is  no  difference  in  rates 
for  cablegram  service.  The  interim 
formula  offers  little  or  no  incentive  for 
price  competition.  If  a  carrier  lowers  its 
prices,  it  will  not  see  a  propirtionate 
increase  in  its  share  of  unrouted  traffic 
for  at  least  six  months.  This  is  because 
the  distributicHi  percentages  are 
recalculated  at  six  month  intervals. 
Even  if  there  was  a  lower  rate  available 
from  one  carri^',  occasional  users  would 
not  be  assm^  of  getting  it  because  of 
the  distribution  formula.  This  would 
certainly  be  the  case  for  the  six  mcmth 
period  until  the  formula  is  re-adfnsted 
and  periiaps  for  an  even  longer  period, 
depending  on  the  pricing  responses  of 
competitors  and  the  nature  of  the 
demand  for  telegraph  service  by  users 
who  normally  route  their  messages.  For 
example,  habit  may  be  a  determinant  of 
demand  for  "routed  service"  (in  additfon 
to  price  and  quality).  U  "routing 
customers  habitually  use  the  same  IRC 
(for  reasons  of  loyalty  or  ignorance  of 
lower  rates  from  other  carriers),  these 
"routing"  customers  will  force  the 
distribution  of  unrouted  traffic  in  an 
inefficient  maimer.  Therefore,  should 
any  non-price  or  quality  consideration 
lead  some  customers  to  route  their 
messages  to  an  IRC  which  is  not  offering 
PMS  service  at  the  lowest  price,  a 
similar  percentage  of  unrooted  traffic 
will  necessarily  be  awarded  to  that 
carrier.  That  is,  some  customers  who  do 
not  route  their  messages  will  be  forced 
to  pay  an  imnecessarily  high  price 
because  of  the  operation  of  the  formula. 

72.  It  is  probable  that  the  formula  is 
not  the  sole  factor  impeding  price 
competition.  It  can  have  that  effect, 
through,  and  the  important  point  is  that 
it  can  deny  consumers  a  benefit  (lower 
prices)  that  the  formula  was  intended  to 
further.  If  the  interim  formula  is 
continued,  it  remains  a  barrier  to  price 
competition.  There  is  no  absolute 
guarantee  that  removal  of  the  interim 
formula  will  lead  to  an  immediate 
reduction  of  one  or  more  rates. 
However,  retention  of  the  formtila  can 


only  inhibit  the  possibility  of  lower 
prices. 

73.  In  rejecting  a  Commission  plan  for 
ra  '*all-rovted  fwmula,"  the  Second 
Circuit  noted  that  occasional  customers 
in  all  likelihood  would  not  care  which 
carrier  transmitted  a  message  abroad, 
'*BO  long  as  the  message  was  delivered 
promptly."  RCA  Ghbal  Com.,  Inc  v. 
FCC  558  F.2d  881.  888  (1977).  It  is 
established  that  the  public's  major 
concerns  are  rates  and  prompt,  accurate 
delivery.  The  "interim"  formula  alone 
has  done  little  to  change  the  overall 
level  of  service  quality,  which  may  or 
may  not  have  needed  improvement. 
There  has  been  no  rate  competition 
engendered  by  the  formola.  As 
evidenced  in  this  and  earlier 
proceeduigs,  most  occasional  users  just 
do  not  care  who  handles  their  message 
overseas.  They  file  with  the  domestic 
carrier  and  expect  the  message  to  arrive 
at  its  destination,  this  places  a  burden 
on  the  domestic  carrier  to  assure  that 
the  message  is  properly  handled.  The 
expectations  of  quality  service  on  the 
part  of  originatcMTS  of  over  40  percent  of 
international  messages  are  not  with  the 
IRCs,  but  with  the  domestic  carrier. 
With  the  advent  of  competitive 
suppliers,  failure  to  meet  these 
expectations  should  result  in  a  loss  of 
business  by  Western  Union.  In  order  to 
avoid  the  loss,  we  would  expect  WU  to 
strive  to  offer  the  best  service  at  the 
lowest  possible  rates.  Its  willingness  to 
agree  to  inefficient  interconnection 
arrangements  with  the  IRCs  should 
therefore  be  substantially  curtailed. 

74.  One  point  to  which  we  have  not 
yet  alhided  is  diat  the  interim  formula  is 
designed  to  encourage  competition 
among  the  IRCs  and  not  domestic 
competition.  We  reiterate  our  findings 
e3q>res8ed  in  Domestic  PMS  (71  FCC  2d 
471)  and  in  the  Docket  19660  decision 
(whidi  we  are  acting  on  concurrently 
with  this  dedsion)  and  elsewhere  that 
domestic  competition  is  likely  to  result 
in  the  more  efficient  and  lower  cost 
offering  of  a  diversity  of  services  and 
thereby  serves  the  public  interest. 

75.  It  is  the  Commission's  stated 
policy  to  treat  all  providers  of  public 
message  services  equitably.  Domestic 
Public  Message  Services.  71  FCC  2d  at 
524.  We  shall  discuss  WU's  position  in 
greater  detail  bdow.  but  we  note  here 
that  the  Commission  seeks  to  place  as 
few  barriers  as  possible  on  the 
development  of  domestic  message 
services  and  markets  and  on  the 
financia  vialbility  of  any  domestic  firm. 
The  "interim"  formula  has  the  effect  of 
placing  Western  Union  in  a  postiion 
different  than  Graphnet.  Our  Domestic 
PMS  policy  does  compel  us  to  weigh  the 
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effect  of  the  "interim"  formula  on  our 
domestic  policies. 

7&  At  the  outset  of  this  discussion  of 
the  formula,  we  listed  seven  major 
issues  related  to  the  formula  wlidch  were 
raised  by  the  commenting  parties.  We 
have  addressed  the  need  for  changing 
the  formula,  answered  the  question  of 
action  in  Docket  19660  and  found  the 
current  formula  to  be  not  in  the  public 
interest  We  now  turn  to  the  issues  of 
Western  Union's  dominance,  WU's 
bai^aining  strength,  whether  the  record 
is  sufficient  to  prescribe  a  new  formula, 
and  the  consistency  of  the  Commission's 
proposal  with  Section  222,  including 
appliqation  to  Graphnet 

77.  There  is  no  doubt  that  at  the 
present  time,  Western  Union  holds  an 
advantageous  position  in  terms  of  its 
name  recongition.  its  established  networ 
of  offices  and  agencies  and  its  domestic 
handling  of  telegram  and  Mailgram 
public  message  services.  This  certainly 
must  be  contended  with  by  any 
domestic  PMS  enbrant  On  the  other 
hand,  t  is  also  true  that  there  are 
currendy  a  number  of  close  substitutes 
available  to  WU's  domestic  services,  as 
we  have  foimd  in  Domestic  PMS.  71 
FCC  2d  at  4g&  We  believe  that  the 
authorization  of  new  participants  in  this 
market  will  result  in  even  wider 
availability  of  substitute  services. 
Moreover,  as  Graphnet  has  noted,  a 
network  similar  to  WU's  could  be  set  up 
at  a  fraction  of  the  embedded  cost  of  the 
WU  system.  71  FCC  2d  at  480.  We  also 
take  notice  of  Graphnet's  claim  in  its 
recent  Section  214  application  that  it  can 
reach  more  than  one  million  terminals 
tiiat  WU  cannot  reacL  71  FCC  wd  at 
527. 

78.  The  question  here,  though,  is 
whether  WU  is  so  dominant  that  it  could 
force  the  IRCs  into  unfavorable 
agreements  to  the  exclusion  of  WU's 
competitors.  While  42.8%  of  all 
outbound  traffic  is  unrouted  and 
handled  by  WU,  Uie  expansion  of  IRC 
operations  contemplated  in  Docket 
19660  may  act  to  reverse  the  ti^nd  to 
proportionately  more  unrouted  traffia 
The  IRCs  certainly  will  have  the 
opportunity  to  increase  their  routed 
message  traffic  through  their  added 
domestic  service  points  authorized  in 
Docket  19660.  Besides,  the  fact  that 
international  traffic  is  two  way-and 
alternatives  exist  for  inbound  delivery 
gives  the  IRCs  added  leverage. 

79.  We  believe  that  our  authority  over 
any  agreeinents  reached  will  give  any 
party  the  opportunity  to  plead  its  case  if 
there  turns  out  to  be  a  major  problem. 
We  do  not  accept  the  IRCs'  contentions 
that  they  are  at  a  great  bargaining 
disadvantage.  However,  if  that  turns  out 
to  be  the  case,  they  do  have  recourse. 


Graphnet  argues  that  the  PMS  market  is 
not  yet  a  competitive  oae  and  that  the 
substitution  of  negotiated  agreements 
for  the  formula  would  destroy  any 
chances  for  the  development  of  a 
competitive  marketplace.  We  do  not 
share  this  view.  Graphnet  implies  that 
there  would  be  no  Commission  control 
over  negotiated  agreements.  Section  211 
of  the  Act  requires  that  copies  on  any 
such  contracts  be  filed  v«th  the 
Commission.  In  fact,  the  Commission 
intends  to  exercise  strict  control  over 
any  method  of  traffic  distribution, 
whether  Western  Union.  Graphnet  or 
any  other  carrier  is  involved.  Graphnet 
needs  only  to  recall  our  order  on 
reconsideration  in  Domestic  PMS,  73 
FCC  2d  at  157-64.  in  which  we  voided 
sections  of  its  agreements  with  three 
IRCs." 

80.  The  positions  of  the  parties  are 
unsurprising  on  the  question  of  WUs 
alleged  superior  bargaining  strength 
with  WU  claiming  that  the  IRCs  have 
greater  bargaining  strength  and  the  IRCs 
claiming  the  reverse.  This  question  is 
nearly  unanswerable  now.  Although  the 
IRCs  talk  about  WU's  dominance  and 
the  "theoretical  option"  of  dealing  with 
Graphnet  it  is  clear  from  our 
discussionthat  the  IRCs  now  direcUy 
handle  a  significant  part  of  the  outbound 
message  traffic  and  they  control  all  of 
the  inboimd  traffic  (although  there  are  a 
smaller  number  of  inbound  messages 
than  outbound  and  they  are  spread  over 
more  carriers).  However.  Graphnet  is 
more  than  a  "theoretical  option"  since 
three  IRCs  had  signed  argeements  with 
Graphnet  Also,  the  IRCs  now  may 
significantiy  increase  the  scope  of  their 
operations.  Western  Union,  although 
facing  greater  potential  and  actual 
competition,  with  a  possibility  of  a 
decreased  market  share,  does  have  the 
advantage  of  oirrenUy  handling  a 
significant  share  of  the  outboimd  traffic. 
Whatever  the  result  of  the  process 
which  we  order  below,  the  Commission 
has  the  authority  and  the  obligation  to 
judge  any  series  of  agreements  for  the 
distribution  of  outbound  unrouted 
trafficand  the  associated  divisions  of 
revenue  to  be  just  reasonable,  equitable 
and  in  the  public  interest 


"  If  we  find  that  abuses  arise  from  sack 
intercarrier  contracts,  we  are  empowered  to 
prevent,  for  example,  anticompetitive  conduct 
which  might  l>e  detrimental  to  the  public  interest 
See  e.g.,  Bel/  of  Pa.  supra,  603  F.  2d  1250  (csnier 
ordered  to  interconnect  and  carrier  contracts 
preserved);  WUv.  FCC.  541  F.  2d  346  (3d  Cir,  1978) 
(contracts  narrowly  construed  In  favor  of 
Commission  poUcy  requiring  interconnection  by 
tariff  to  avoid  discrimination):  WUl  v.  FCC  SflS  F. 
2d  1012  (2d  Cir.,  1977)  (similar  charges  for  like 
services):  NCUC  v.  FCC.  552  F.  2d  1036  (4th  Cir, 
1977)  (FCC  prescribed  registration  program  for 
benefit  of  asers  imposed  on  carriers  ovar  th^ 
objecticHu). 


81.  One  final  matter  wan-ants 
consideration.  In  a  vote  on  another 
matter  adopted  today,  the  Commission 
decided  that  Western  Union  is  not 
barred  by  either  Section  222  or  214  fiom 
participating  in  international  service  via 
the  type  of  interconnection  currendy 
arranged  between  Western  Union, 
Telecomex  and  CNCP.  Moreover,  the 
Commission,  in  an  alternative  holding, 
expressed  its  opinion  that  Western 
Union  would  not  be  barred  from  offering 
international  service  in  any 
configuration,  so  long  as  there  is 
appropriate  authorization  and 
appropriate  tariffs  are  filed. 

82.  As  a  result  of  Western  Union's 
recent  expansion  into  the  international 
market  it  could  be  argued  that  it  will 
begin  to  route  all  traffic  through  its  own 
affiliate  to  the  detiiment  of  the  IRCs— 
Ae  evil  at  which  the  formula  provisions 
were  directed.  We  believe  this  will  not 
be  the  case  for  several  reasons.  Among 
them,  we  note  that  the  previously 
perceived  Section  222  ban  on  IRC 
expansion  into  domestic  competition 
has  been  eliminated  today  as  well  This 
action  in  addition  to  our  previous 
licensing  of  Graphnet  Telenet  Tymnet 
and  other  data  service  providers,  means 
that  Western  Union  will  not  possess  a 
domestic  record  monopoly  fiom  whidi 
to  foreclose  IRCs.  Indeed,  we  would 
expect  that  within  a  relatively  short 
period  of  time,  the  operations  of 
Western  Union  and  the  IRCs  may  have 
become  co-extensive,  at  least  as  to  PMS 
service. 

83.  For  purposes  of  this  case,  the  facts 
indicate  that  Western  Union's  telex 
subscribers  are  using  the  Telecomex  and 
CNCP  routing  patterns.  When  they  do 
so,  oreover,  tiiey  must  deliverately  and 
affirmatively  route  their  traffic  to  a 
special  address  on  Western  Union's 
system.  Thus,  unrouted  traffic  is  not 
involved  there.  Our  decision  in  Western 
Union,  therefore,  does  not  tiffect  the 
international  formula  for  the  distribution 
of  the  pool  of  unrouted  traffic  addressed 
here. 

84.  In  any  event  the  relative  revenues 
are  not  great  and  we  do  not  foresee  the 
need  to  change  our  course  here  because 
of  Western  Union's  actions.  Should 
developments  occur  which  might  cause 
us  to  rethink  our  position  here,  we  note 
that  we  are  creating  a  period  for  the 
continued  effectiveness  of  the  formula, 
followed  by  either  FCC  approval  or 
prescription  of  new  arrangements.  We 
can  deal  with  these  issues  at  that  time. 

85.  We  now  turn  to  the  question 
whether  the  record  is  sufficient  to 
prescribe  a  new  formula.  We  believe 
that  it  is  not.  There  is  simply  not  enough 
information  to  allow  the  Commission  to 
prescribe  a  replacement  for  the  interim 
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formula  at  this  time  because  of  the 
vastly  changed  circumstances  which  the 
industry  will  face  after  our  actions 
today  and  in  the  wake  of  our  Domestic 
PMS  decision.  Moreover,  we  explicitly 
recognize  that  while  the  effect  of  several 
recent  decisions  in  this  area  may  be  to 
erode  WlTs  current  market  position,  its 
response  to  these  new  developments 
and  its  eventual  market  position  will  not 
be  completely  resolved  upon  release  of 
this  order.  Thus,  we  believe  that  a 
transitional  period  would  be 
appropriate.  This  view  is  supported  by 
our  expectation  that  a  more  competitive 
market  will  develop  for  this  service  and 
thus  regulatory  intervention  may  be  all 
the  more  inappropriate  unless  shown 
necessary. 

88.  Inasmuch  as  we  are  not  in  a 
position  to  prescribe  a  new  formula  and 
no  agreed  upon  formula  has  been 
presented  for  our  consideration,  the 
existing  "interim"  formula  will  remain  in 
effect  pending  further  order  of  this 
Commission.  We  believe  that  it  would 
be  desirable  to  afford  the  affected 
carriers  an  opportunity  to  negotiate  new 
arrangements  before  we  conduct  further 
proceedings  with  respect  to  the 
international  formula.  Nine  months 
should  be  adequate  for  that  purpose.  If 
no  agreements  are  submitted  for  our 
approval  within  nine  months  of  the 
release  of  this  order,  we  will  take 
appropriate  seps  to  revise  the  current 
formula. 

87.  The  Commission  has  chosen  a  nine 
month  period  for  the  consummation  of 
agreements  in  order  to  allow  all 
interested  carriers  to  assess  and 
implement  their  plans  under  our  recently 
enunciated  policies.  We  are  concerned 
that  all  carriers  negotiate  in  good  faith 
and  make  every  effort  to  reach 
agreement  without  Commission 
intervention.  During  the  period  of 
negotiations,  the  interim  formula  will 
have  to  remain  in  effect  inthe  absence  of 
any  other  means  of  traffic  distribution. 
We  remind  the  parties  that  we  have 
found  thq  interim  formula  to  be  not  in 
the  public  interest  and  we  have  no 
intention  of  carrying  on  a  long 
proceeding  which  would  serve  to  keep 
the  interim  formula  in  effect  longer  than 
absolutely  necessary.  Moreover,  we  are 
amendable  to  considering  the  legitimacy 
of  some  pairs  of  carriers  operating  under 
agreed  upon  contracts  while  other 
carriers  are  subject  to  a  traffic 
distribution  formula  if  it  is  necessary. 

88.  Although  we  are  not  prescribing  a 
formula  in  this  order,  we  can  offer 
certain  guidelines  which  will  assist  the 
carriers  in  reaching  their  agreements.  As 
we  noted  above,  the  agreements  may  be 
in  the  form  of  contracts.  Different 


divisions  of  revenues  may  apply  to 
clearly  different  transfer,  pick-up  or 
delivery  arrangements.  The  agreements 
should  be  consistent  with  all  applicable 
intemadonal  treaties.  The  carriers  must 
arrange  that  all  designated  routings  are 
honored  and  delivered  to  the  carrier  to 
which  the  message  is  routed  in  a  timely 
and  efficient  manner.  Customers  who 
file  unrouted  messages  should  be  given 
the  benefit  of  the  lowest  available  rate 
to  the  message's  destination,  regardless 
of  any  other  provisions  governing 
distribution  of  traffic.  Finally,  the 
carriers  should  be  cognizant  of  the 
Commission's  poUcy  enunciated  in  the 
reconsideration  order  in  Domestic  PMS 
with  respect  to  any  arrangement 
coordinating  inbound  and  outbound 
messages.  73  FCC  2d  151. 

89.  We  now  turn  to  the  issue  of 
whether  our  action  here  is  consistent 
with  Section  222(e)  and  whether  that 
Section  applies  to  Graphnet.  It  is  clear 
from  the  face  of  the  statute  that  Section 
222  cannot  be  read  to  apply  to  Graphnet 
since  that  Section  refers  to  the 
"consolidated  or  merged  carrier,"  which 
clearly  is  intended  to  include  only 
Western  Union.  No  party  really 
disagrees  substantively  with  that 
interpretation.  The  issue  raised  by  WUI 
and  TRT  is  really  one  of  policy — should 
the  Commission  apply  the  formula  to 
Graphnet?  As  discussed  infra,  this 
provision  of  the  Act  was  designed  to 
protect  the  public  from  possible  abuse  of 
the  market  power  accompanying  a 
monopoly.  Graphnet  has  not  been 
shown  to  be  capable  of  exercising  the 
kind  of  market  power  the  Act  seeks  to 
prevent.  We  therefore  do  not  see  any 
compelling  reason  to  apply  the  formula 
to  Graphnet  This  conclusion  is 
buttressed  by  our  mandate  to  WU  and 
the  IRCs  that  they  develop  new 
agreements  for  the  distribution  of 
outbound  traffic.  Graphnet  is  in  no 
position  to  force  unfair  concessions  from 
the  ERCs  as  some  have  alleged.  See  73 
FCC  2d  at  162. 

90.  Of  course,  despite  our  refusal  to 
apply  the  formula  to  Graphnet,  we  will 
not  allow  Graphnet  to  use  its  possibly 
greater  flexibility  to  obtain  an  imfair 
competitive  advantage  over  Western 
Union.  In  Domestic  Public  Message 
Services,  supra,  we  required  Graphnet 
to  delete  those  portions  of  its  contracts 
with  the  three  largest  IRCs  whereby  it 
would  distribute  outbound  unrouted 
traffic  to  those  IRCs  in  proportion  to  the 
amount  of  inbound  traffic  directed  by 
those  IRCs  to  Graphnet  We  found  these 
provisions  to  be  reciprocal  dealing 
arrangements  whose  anticompetitive 
effects  would  violate  the  federal 


antitrust  laws  and  be  contrary  to  the 
public  hiterest  73  FCC  2d  at  157-164. 

91.  Furthermore,  while  application  of 
the  formula  to  Graphnet  might  equalize 
the  conditions  of  its  competition  with 
Western  Union,  equality  of  competition 
is  not  in  itself  sufficient  basis  for  action. 
We  are  required  to  consider  competition 
in  terms  of  its  public  interest  benefits, 
not  merely  in  terms  of  equalizing 
competition,  Hawaiian  Telephone  Co.  v. 
FCC,  498  F.  2d  771  (D.C.  Cir.  1974).  For 
reasons  discussed  above,  we  are  unable 
to  conclude  that  any  public  benefit 
would  accrue  by  applying  the  formula  to 
Graphnet 

92.  Our  findings  in  this  proceeding, 
along  with  our  actions  encoiu-aging 
competition  noted  above,  lead  us  to 
conclude  that  the  public  would  be  better 
served  by  some  other  means  of 
distributing  unrouted  outbound 
international  traffic.  Many  of  the 
comments  which  have  questioned  the 
legality  of  our  proposed  course  of  action 
may  be  based  on  the  premise  that 
Section  222  precludes  any  negotiated 
formula.  Although  subsection  222(e)(3) 
does  contain  language  which  could  be 
interpreted  to  mean  that  the 
Commission  must  devise  a  new  formula 
if  it  finds  any  existing  formula  to  be 
contrary  to  the  public  interest  the 
language  of  subsection  222(e)(1) 
indicates  that  Congress  expected  that  a 
negotiated  formula  would  be  the  norm 
and  that  Commission  intervention 
would  be  limited  to  situations  in  which 
the  ceirriers  failed  to  agree  upon  any 
formula  or  reached  an  agreement  which 
was  not  in  the  public  interest.  The 
original  "prescribed"  formula  which 
remained  in  effect  for  three  decades  was 
essentially  a  negotiated  formula  with 
some  Commission-imposed 
modifications. 

93.  In  these  circumstances  we  believe 
that  subsection  222(e)(1)  should  not  be 
interpreted  to  mean  that  negotiations 
among  carriers  can  never  perform  a  role 
in  devising  a  new  formula  when  an  old 
one  has  been  found  to  be  contrary  to  the 
public  interest.  We  believe  that  we  may 
"prescribe"  a  negotiated  formula  if  we 
conclude  that  the  negotiated  formula  is 
in  the  public  interest. 

94.  In  any  event  we  need  not  make  a 
final  deti|rmination  with  respect  to  that 
interpretation  question  inasmuch  as  no 
negotiated  formula  is  before  us.  We  will 
entertain  further  comments  on  that 
question  if  and  when  a  negotiated 
formula  is  presented  which  we  could 
prescribe. 

Public  Message  Service  (PMS)  Rule 
Changes 

95.  In  the  Notice  in  this  proceeding, 
we  proposed  a  new  definition  of  "public 
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message  service"  and  a  number  of  rule 
changes.  One  major  rule  change  would 
have  eliminated  the  Domestic  Telegraph 
Speed  of  Service  Studies  of  Part  64  of 
our  Rules,  47  CFR  64(6),  and  replaced 
them  with  simpler  reporting 
requirements.  Other  changes  were 
proposed  for  various  sections  of  Part  63 
of  our  Rules.  These  proposals  dealt  with 
agency  and  office  changes;  specifically, 
changes  in  hours  of  operations  and 
closings.  We  also  soi^t  comments  on 
changes  to  Part  42  (Preservation  of 
Records)  although  we  did  not  propose 
specific  new  rules.  '*  We  shall  now 
discuss  these  proposals  in  turn. 

A.  The  Definition  of  PMS 

96.  In  the  Notice,  we  offered  a  narrow 
definition  of  "public  message  service" 
which  emphasized  the  acceptance  of 
messages  at  a  location  accessible  to  the 
general  public  (Notice  pars.  10-17).  The 
responses  to  this  proposal  were 
generally  unfavorable.  NTIA,  SPCC. 
DHL  and  to  a  more  limited  extent  V/U, 
argued  against  adopting  any  narrow 
classification  of  service  contending  that 
such  a  classification  would  be  difficult 
to  enforce  in  the  face  of  widespread 
substitutable,  cross-elastic  services,  that 
regulatory  forbearance  is  called  for  in 
this  situation  and  that  a  definition   - 
would  be  an  unnecessary  regulatory 
intrusion,  and  that,  as  the  definition 
stands,  it  only  applies  to  Western  Union 
services,  unfairly  discriminating  against 
WU.  WUI,  Graphnet  and  AFSI  observed 
respectively,  that  the  definition,  if 
applied  to  international  public  messages 
could  violate  the  Act  that  the  definition 
was  properly  narrow  and  that  the 
definition  should  be  expanded. 

97.  When  we  proposed  the  definition, 
we  intended  it  to  encompass  more  than  ' 
Western  Union's  services.  However, 
after  careful  review  of  the  comments,  it 
is  clear  that  the  definition  was  not 


"In  it*  comments.  Western  Union  also  seeks 
regulatory  relief  beyond  the  scope  of  this 
proceeding.  Presently  pending  are  two  separate  - 
rulemaking  proceedings  which  involve  subjects 
relevant  to  Western  Union's  desired  relief.  In  Policy 
and  Rules  Concerning  Rates  for  Competitive 
Common  Carrier  Services  and  Facilities  Services, 
FCC  79-590,  released  November  2, 1979.  we  ar« 
considering,  inter  alia,  exempting  non-dominant 
common  carriers  which  provide  competitive 
services  from  submitting  the  tariff  cost  support  data 
required  by  Section  61.38  of  our  rules.  47  CFR  (H.3a 
Among  the  issues  to  be  addressed  in  that 
proceeding  is  whether  Western  Union  should  be 
treated  as  a  dominant  or  non-dominant  carrier  for 
purposes  of  the  proposed  tariff  rules.  Our  present 
rules  do  not  distinguish  between  Western  Union 
and  Graphnet  in  the  applicability  of  i  61.3a  In  oar 
Computer  Inquiry  II.  72  FCC  2d  358  (1979),  we  are 
considering  possible  rule  and  policy  modifications 
for  the  prevision  of  services  with  data  processing 
aspects.  The  issues  in  these  proceedings  have 
broader  applicability  and  greater  importance  than 
Western  Union  accords  them,  and  do  not  "iaH  out" 
as  a  result  of  our  PMS  decision. 


perceived  as  capturing  the  distinction 
we  had  intended.  Considering  the  costs 
and  benefits  of  the  regulatory  regime 
that  would  be  created,  the  confusion  the 
definition  would  cause  and  the  problems 
of  interpretation  that  would  surely  arise 
in  applying  such  a  definition  in  the  light 
of  rapidly  changing  technology,  we 
decide  not  to  establish  a  separate 
classification  for  I^S  service  and  will 
drop  the  proposed  definition  entirely. 
Upon  review  of  the  record,  we  have 
concluded  that  a  definition  would  not 
serve  any  beneficial  purpose  nor  aid  in 
achieving  our  regulatory  goal  of 
enhanced  public  benefits  accomplished 
through  encouraging  entry  into  what 
may  still  be  called  (generically)  public 
message  services.  Under  the  definition 
proposed  and  the  rules  associated  with 
it  for  example,  we  could  conceivably 
end  up  regulating  the  operation  of  a 
"public  location"  which  consists  solely 
of  a  coin-operated  telecopier  machine. 
This  is  not  our  intention.  Dropping  the 
definition  is  consistent  with  our  past 
regulation  of  Western  Union,  whose 
offices  and  agencies  have  been 
regulated  in  great  detail  for  decades 
without  a  definition  of  public  message 
telegraph  service.  See  Graphnet 
Systems.  Inc.,  64  FCC  2d  1023  (1977). 
where  PMTS  was  first  defined.  We  find 
that  our  reasoning  in  Domestic  Public 
Message  Services,  71  FCC  2d  at  506.  is 
still  sound.  In  that  decision,  we  did  not 
attempt  to  precisely  define  public 
message  service,  llie  only  reason  we 
proposed  a  definition  here  was  to 
distinguish  which  services  would  fall 
under  the  particular  regulatory  regimen 
that  we  proposed  in  the  Notice. 
However,  our  actions  discussed  below 
remove  the  need  for  this  distinction. 

B.  Domestic  Telegraph  Speed  of  Service 
Studies 

98.  In  the  Notice.-we  proposed  to 
eliminate  Section  646  of  our  Rules.  This 
section  now  contains  detailed 
procedures  for  performing  speed  of 
service  studies  at  Western  Union 
offices.  Under  our  proposal,  these  rules 
would  be  replaced  with  a  simpler 
complaints  reporting  process,  coupled 
with  refund  provisions  in  the  carrier 
tariffs. 

99.  These  rule  changes  found  general 
support  among  the  commenting  parties, 
with  the  exception  of  the  UTW.  After 
reviewing  the  comments,  we  have 
decided  to  delete  the  reporting 
requirement  from  our  proposal  and 
totally  eliminate  the  speed  of  service 
provisions  from  our  Rules.  Our  findings 
in  Domestic  PMS,  71  FCC  2d  at  494-501, 
indicate  that  the  number  of  alternatives 
to  WUs  service  will  provide  sufficient 
incentive  to  WU  to  maintain  good 


quality  service.  New  F^S  entrants,  of 
course,  will  have  the  incentive  to  offer  a 
grade  (or  grades)  of  service  which  will 
attract  customers.  Checks  are  already  in 
place  which  assure  reasonable  service 
quality  for  substitute  services  (e.g., 
telephone).  Besides,  the  Commission 
still  has  both  its  informal  and  formal 
complaint  process  and  retains  the 
authority  to  reimpose  the  speed  of 
service  study  requirements  in  the  future 
if  complaints  indicate  a  decline  in 
service  levels  which  can  most  efficienUy 
be  addressed  by  such  reimposition. 
Currentiy,  however,  we  believe  that  the 
"paperwork  burden"  imposed  by  such 
reporting  requirements  exceeds  the 
benefit  gained  by  the  public. 

100.  We  insist  however,  as  a  matter  of 
policy,  that  carriers  offering  message 
services  to  the  public  establish 
standards  for  delivery  speed  and 
incorporate  appropriate  refimd 
provisions  in  their  tariffs  to  provide  at 
least  the  protection  of  a  refund  to 
consumers  in  case  those  delivery 
standards  are  not  met  We  believe  it  is 
unnecessary  to  publish  this  policy  as  a 
formal  part  of  our  rules  and  regulations. 
Every  carrier,  including  WU,  has  some 
form  of  refund  provision  in  its  tariffs, 
either  associated  with  delivery  times  or 
service  outages  (in  the  case  of  telephone 
companies,  for  example).  We  conclude 
that  such  a  system  will  serve  to  protect 
users;  but,  as  noted  above,  we  are 
prepared  to  reestabUsh  formal 
standards  and  measures  of  service 
speed  if  necessary. 

C  Agency  and  Office  Changes 

101.  The  changes  to  our  procedures  for 
agency  and  office  changes  specified  in 
the  Notice  (pars.  26-41)  are  twofold. 
First  the  Commission  would  stop 
reviewing  hour  changes  for  offices  and 
agencies  and  allow  a  carrier  to  change 
its  hours  under  a  one-time  blanket 
authority.  Second,  the  proposals  would 
gready  simplify  procedures  for  closing 
offices  and  agencies  and  treat 
conversions  of  offices  to  agencies  in  the 
same  simplified  manner  as  closings.  In 
addition  to  comments  on  our  detailed 
proposals,  we  also  soUcited  responses  to 
the  following: 

The  parties  should  be  cognizant  of  the  fact 
that  the  discontinuance  provisions  of  Section 
214(a)  were  added  at  the  time  of  the  WU- 
Postai  Telegraph  merger.  Changed 
technologies,  lowered  entry  costs  (resale), 
and  the  possible  proliferation  of  record 
services  and  serving  locations  all  force  a 
review  of  those  provisions  of  the  Act  Our 
discussion  of  the  1943  dianges  to  Section  214 
elsewhere  and  in  this  Notice  leads  us  to 
suggest  that  the  intent  of  the  statute  was  to 
protect  the  public  from  monopoly  control 
over  an  essential  communications  service.  In 
the  absence  of  such  monopoly  coatrd.  we 
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teek  comments  on  the  extent  to  which  we 
must  excercise  control  over  PMS  Service  in 
relation  to  the  intent  and  history  of  the 
statute. 

102.  A  number  of  parties  conunented 
on  both  the  detailed  proposals  and  the 
extent  of  our  authority.  With  the 
exception  of  the  United  Telegraph 
Workers,  the  commenting  parties 
viewed  the  proposals  as  a  positive  step, 
but  most  agreed  that  the  Commission 
had  greater  flexibility  than  would  be 
deduced  from  a  reading  of  the 
proposals.  NTIA.  arguing  against  the 
imposition  of  traditional  public  utility 
regulation,  claims  that  the  Commission's 
own  findings  contradict  the  asstunption 
that  WU  has  a  monopoly,  the 
prerequisite  for  the  imposition  of  such 
regulation.  NTIA  cites  the  following  FCC 
findings:  (1)  PMS  is  not  a  universal 
service  (71  FCC  2D  at  500);  (2)  PMS  is 
not  a  vital  public  service  [Id.  at  502];  (3) 
I^«fS  is  and  will  be  competing  with 
numerous  close  substitutes  [Id.  at  513- 
uy,  (4)  PMS  is  not  threatened  by 
"duplication  of  facilities"  by  competitors 
[Id  at  503);  (5)  WU  is  not  likely  to 
sharply  reduce  service  or  withdraw  from 
PMS  [Id.  at  516,  522,  n.  SO):  and.  (6)  PMS 
is  not  a  service  of  last  resort  [Id.  at  515). 
NTIA  concludes  that  in  the  face  of  these 
findings,  it  cannot  understand  the 
rationale  for  Commission  regulation  of 
ahnost  any  aspect  of  the  PMS  market 
While  the  Commission  has  not 
determined  whether  NTIA's  theory  of 
the  prerequisite  to  regulation  is 
accurate,  NTIA's  argument,  capped  by 
its  recitation  of  our  own  past  findings,  is 
pertinent  here.  NTIA  and  others,  in 
response  to  the  question  reprinted 
above,  note  how  changing  conditions 
have  affected  the  PMS  market  The 
changes  in  the  nature  of  PMS  and  its 
declining  importance  in  the  overall 
communications  picture  militate  against 
many  types  of  continued  detailed 
regulation.  These  changes  have  imdercut 
the  rationale  for  the  discontinuance, 
reduction  and  impairment  provisions  of 
Section  214  of  the  Act  which  were 
added  at  the  time  of  the  WU-Postal 
Telegraph  merger  to  offset  any  abuses 
which  could  have  resulted  once  that 
merger  was  consummated. 

103.  Besides  structural  changes  in  the 
market  and  changes  in  demand, 
technological  changes  have  led  to  new 
means  of  offering  public  message 
services.  Section  214  prohibits,  inter 
alia,  discontinuance,  reduction  or 
impairment  of  service  to  a  community  or 
part  of  a  community.  As  we  noted  in 
Domestic  PMS.  71  FCC  2d  at  495,  much 
PMS  traffic  is  now  handled  via 
telephone.  We  also  found  that  despite  a 
tremendous  decrease  in  the  number  of 


offices  and  agencies,  there  has  been  no 
discemable  public  harm.  That  is.  we 
found  that  the  service  in  question  here 
continues  to  remain  available  to 
communities.  We  believe  that 
application  of  Section  214  in  situations 
where  the  accessibility  of  a  service 
remains  virtually  unchanged,  while  the 
method  of  customer  access  varies,  is  not 
required  by  the  statute  and  would  be 
inappropriate  in  a  technologically 
dynamic  market 

104.  We  have  no  desire  to  impose 
burdens  on  firms  wishing  to  continue 
providing  service  in  a  more  efficient  and 
cost-effective  maimer.  A  restriction  on 
firms'  ability  to  do  so  would  have  at 
least  two  effects  fundamentally 
inconsistent  with  our  basic  poUcy.  First 
it  would  conflict  with  our  policies  that 
carriers'  prices  should  be  based  on  the 
costs  of  providing  services. "  Such  a 
requirement  would  essentially  require 
carriers  to  subsidize  the  continued  use 
of  offices  or  other  facilities  to  the 
detriment  of  its  ratepayers.  Second,  by 
restricting  carriers'  ability  to  respond  to 
changing  market  conditions  in  the  most 
efficient  technological  manner  possible, 
we  would  hamper  their  ability  to 
perform  in  a  competitive  market  We 
have,  as  the  result  of  a  deliberate  policy 
decision,  authorized  competition  in 
these  maricets  because  we  found  that 
the  public  interest  would  be  best  served 
thereby.  We  are  loath  now  to  continue 
to  impose  rules  which  undermine  the 
achievement  of  those  public  interest 
benefits.  Therefore,  we  are  not  adopting 
our  proposed  rules  for  agency  and  office 
hour  changes  and  closures. 

105.  The  changed  nature  of  PMS 
service  and  its  increased  dependence  on 
the  telephone,  data  services,  and  the 
mails  leads  us  to  conclude  that  it  is  in 
the  public  interest  to  relieve  Western 
Union  of  the  requirement  to  file  any 
applications  with  the  Commission  for 
hour  changes  and  office  and  agency 
closures.  The  evidence  on  the  record  of 
CC  Docketo  78-95  and  78-96  indicates 
that  widespread  closures  are  unlikely 
and  that  service  to  those  communities 
now  served  would  be  continued  in  at 
least  one  of  the  now  common  substitute 
forms  of  WU's  PMS  (71  FCC  2d  at  516 
and  522),  or  by  other  means  of  access  to 
WU's  PMS  iteelf.  Therefore,  we  are 
eliminating  the  office  and  agency 
changes  procedures  from  our  rules  and 
regulations.  These  modifications  are 
detailed  in  the  appendix  to  this  Order. 


>•  See,  e.g..  ^7¥T  (Docket  No.  18128).  61  FCC  2d 
581  (1976).  64  FCC  2d  971  (1977).  67  FCC  2d  1441 
(1978),  review  pending  sub  nam.  Aeronautical 
Radio.  Inc.  v.  FCC  D.C  Or.  No.  77-1333. 


Part  42 

106.  The  final  subject  upon  which  we 
requested  comments  was  suggestions  for 
changes  in  Part  42  of  our  rules 
("Preservation  of  Records  of 
Communication  Common  Carriers").  We 
did  not  propose  specific  changes  to  Part 
42  because  of  the  dearth  of  specific 
comments.  While  we  received  some 
comments  here,  they  are  limited  in 
relation  to  the  size  of  the  task  of 
changing  the  whole  section  and  the 
Court  imposed  time  limits  of  this 
proceeding. 

107.  WU  suggested  that  Part  42  be 
applied  only  to  telephone  carriers,  thus 
relieving  WU  of  any  obligations 
imposed  by  those  rides.  WU  did  not 
offer  greatly  detailed  comments  or 
analysis  in  support  of  its  proposal 
While  we  are  willing  to  eliminate  or 
modify  sections  of  I^  42  which  impose 
unnecessary  burdens,  we  cannot  remove 
WU  or  any  other  carrier  "  from  the 
operation  of  Part  42  based  on  this 
record  Part  42  applies  to  many  sorts  of 
records,  including  plant  revenue  and 
other  operating  data.  It  would  be  unwise 
to  chaiige  the  operation  of  this  section  in 
light  of  the  information  at  hand 
However,  we  do  reiterate  our  desire  to 
remove  any  unnecessary  burdens  from 
the  ceirriers,  based  on  a  detailed  and 
persuasive  showing.  If  WU  cares  to 
petition  for  such  changes  in  the  futiue. 
we  will  evaluate  any  proposals  offered. 

108.  Marvin  Sirbu  and  AFSI  both 
addressed  the  message  retention 
requirements  of  Part  42.  While  we  will 
not  change  that  requirement  herein,  we 
do  recognize  that  there  is  a  distinction 
between  messages  which  are  reduced  to 
written  form  by  the  carrier  and  those 
transmitted  by  telecopier  with  no 
intervention  needed  to  reduce  them  to  a 
form  suitable  for  fransmission.  We  shall 
consider  this  factor  in  any  future  review 
of  Part  42. 

Conclusion 

.    109.  It  is  ordered,  Pursuant  to  Sections 
4(i),  4a(j),  201-205,  214.  222,  403  and  404 
of  the  Communications  Act  ernd  our 
findings  stated  above,  that  the  "interim" 
international  formula  for  the  distribution 
of  international  message  fraffic 
prescribed  by  the  Commission  in 
International  Record  Carriers  Scope  of 
Operations,  etc.  67  FCC  2d  877,  is  not  in 
the  pubhc  interest  and  its  operation 
shall  be  discontinued  upon  further  Order 
of  this  Commission. 

110.  It  is  further  ordered.  That  the 
staff  of  the  Common  Carrier  Bureau 
shall  present  for  the  Commission's 
consideration,  as  soon  as  possible  after 


"  WlTs  proposal  would  remove  o// non- 
telephone  carriers  from  any  Part  42  obligations. 
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the  end  of  the  nine-month  period 
discussed  herein,  a  proposed  method  for 
the  distribution  of  outbound 
international  message  telegraph  traffic 
consistent  with  this  memorandum. 
Opinion  and  Order  if  the  interested 
carriers  should  fail  to  agree  on  a  method 
for  distribution. 

111.  It  is  further  ordered.  That  Parts  63 
and  64  of  the  Commission's  rules  and 
regulations  are  changed  to  the  extent 
described  in  this  Order  and  the 
Appendix  below  and  that  these  changes 
shall  be  effective  March  3, 1980. 

112.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

(Sees.  1,  2, 4,  201-205,  208, 215,  218, 313,  314, 
403,  404,VlO,  602;  48  Stat.,  as  amended;  1064, 
1066, 107a  1071, 1072. 1073, 1076, 1077, 1087, 
1094, 1098, 1102  (47  U.S.C.  151, 152, 154,  201- 
205,  208,  215,  218,  313.  314,  403,  404.  410,  602)) 
Federal  Communications  Commission.'* 
William  J.  Tricarico, 
Secretary. 

Appendix 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

1.  In  §  63.01  paragraph  (h)(3)  is 
amended  to  read  as  follows: 

§  63.01    Contents  of  applications. 

•  •  •  •  A 

(h)   *    *    • 

The  types  or  classes  of  toll  telephone 
or  telegraph  offices  to  be  established; 

*        *        *        *        • 

2.  In  S  63.60  paragraphs  (a)(1),  (a)(2), 
(a)(3)  and  (c)  amended;  paragraphs  (d) 
through  (h)  deleted  to  read  as  follows: 

§63.60    Definitions. 

(a)  *  *  * 

(1)  The  closure  by  a  carrier  of  a 
telephone  exchange  rendering  interstate 
or  foreign  telephone  toll  service,  a  public 
toll  station  serving  a  community  or  part 
of  a  community,  or  a  public  coast  station 
as  defined  in  §  81.3  of  this  chapter, 

(2)  The  reduction  in  hours  of  service 
by  a  carrier  at  a  telephone  exchange 
rendering  interstate  or  foreign  telephone 
toll  service,  at  any  pubUc  toll  station 
(except  at  a  toll  station  at  which  the 
availability  of  service  to  the  public 
during  any  specific  hours  is  subject  to 
the  control  of  the  agent  or  cither  persons 
controlling  the  premises  on  which  such 
office  or  toll  station  is  located  and  is  not 
subject  to  the  control  of  such  carrier),  or 
at  a  pubhc  coast  station;  the  term 
"reduction  in  hours  of  service"  does  not 
include  a  shift  in  hours  which  does  not 


>*  See  attached  statement  of  Chainnan  Ferris. 


result  in  any  reduction  in  the  number  of 
hours  of  service. 
(3)  [Reserved] 

•  •        •        •        • 

(c)  "Public  toll  station"  means  a  public 
telephone  station,  located  in  a 
community,  through  which  a  carrier 
provides  service  to  the  pubUc,  and 
which  is  connected  directly. to  a  toll  line 
operated  by  such  carrier. 

3.  In  S  63.64  the  headnote  is  amended 
to  read: 

S  63.64    Alternative  proceciure  in  certain 
specified  cases  Involving  public  coast 
stations. 

*  •        •        *        • 

4.  Section  63.66  headnote  and  text 
amended  to  read  as  follows: 

S  63.66    Closure  of  or  reduction  of  hours 
of  service  at  telephone  exchanges  at 
military  establishments. 

Where  a  carrier  desires  to  close  or 
reduce  hours  of  service  at  a  telephone 
exchange  located  at  a  military 
establishment  because  of  the 
deactivation  of  such  establishment  it 
may,  in  lieu  of  filing  formal  application, 
file  in  quintupUcate  an  informal  request 
Such  request  shall  make  reference  to 
this  section  and  shall  set  forth  the  class 
of  office,  address,  date  of  proposed 
closure  or  reduction,  description  of 
service  to  remain  or  be  substituted, 
statement  as  to  any  difference  in 
charges  to  the  public,  and  the  reasons 
for  the  proposed  closure  or  reduction. 
Authority  for  such  closure  or  reduction 
shall  be  deemed  to  have  been  granted 
by  the  Commission,  effective  as  of  the 
15th  day  following  the  date  of  filing  of 
such  request  unless,  on  or  before  the 
15th  day,  the  Commission  shall  notify 
the  carrier  to  the  contrary. 

§§  63.67, 63.68. 63.91. 63.502. 63.503. 
63.505, 63.506  and  63.507    [Deleted] 

5.  Sections  63.67,  63.68,  63.91,  63.502, 
63.503,  63.505,  63.506  and  63.507  are 
deleted. 

6.  Section  63.90  is  amended  to  read  as 
follows: 

§63.90    Publication  and  posting  of 
notices. 

(a)  Immediately  upon  filing  of  an 
application  or  informal  request  for 
authority  to  close  or  otherwise 
discontinue  the  operation,  or  reduce  the 
hours  of  service  at  a  telephone 
exchange  (except  an  exchange  located 
at  a  mihtary  establishment],  or  a  public 
coast  station,  the  applicant  shall  post  a 
public  notice  at  least  20  inches  by  24 
inches,  with  letters  of  commensurate 
size,  in  a  conspicuous  place  in  the 
exchange  or  public  coast  station 
affected,  and  also  in  the  window  of  any 


such  exchange  or  station  having 
window  space  fronting  on  a  pubUc  street 
at  street  level.  If  a  public  coast  station  is 
not  ordinarily  accessible  to  the  general 
public  for  the  purpose  of  filing  or 
accepting  delivery  of  messages,  but  an 
associated  pubUc  office  is  provided  by 
the  appUcant  for  that  purpose,  the  public 
notice  herein  referred  to  shall  be  posted 
in  the  public  office.  Such  notice  shall  be 
posted  for  at  least  14  days  and  shall 
contain  the  following  information,  as 
may  be  applicable: 

(1)  Date  of  first  posting  of  notice: 

(2)  Name  of  applicant 

(3)  A  statement  that  appUcation  has 
been  made  to  the  Federal 
CommunicatidnTCommission; 

(4)  Date  when  application  was  filed  in 
the  Commission; 

(5)  A  description  of  the 
discontinuance,  reduction,  or 
impairment  of  service  for  which 
authority  is  sought  including  the  address 
or  other  appropriate  identification  of  the 
exchange  or  station  involved; 

(6)  If  applicant  proposes  to  reduce 
hours  of  service,  a  description  of  present 
and  proposed  hours  of  service; 

(7)  A  complete  description  of  the 
substitute  service,  if  any,  to  be  provided 
if  the  appUcation  is  granted; 

(8)  A  statement  that  any  member  of 
the  pubUc  desiring  to  protest  or  support 
the  application  may  communicate  in 
writing  with  the  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  on  or  before  a 
specified  date  which  shall  be  20  days 
from  the  date  of  first  posting  of  the 
notice. 

(b)  Immediately  upon  the  filing  of  an 
application  or  informal  request  of  the 
nature  described  in  paragraph  (a)  of  this 
section,  the  apphcant  shall  also  cause  to 
be  pubUshed  a  notice  of  not  less  than  4 
column  inches  in  size  containing 
information  similar  to  that  specified  in 
paragraph  (a),  at  least  once  during  each 
of  2  consecutive  weeks,  in  some 
newspaper  of  general  circulation  in  the 
community  or  part  of  the  communify 
affected. 

(c)  Immediately  upon  the  filing  of  an 
application  or  informal  request  or  upon 
the  filing  of  a  formal  application  to  close 
a  public  toll  station  (except  a  toll  station 
located  at  a  military  establishment), 
applicant  shall  post  a  public  notice  at 
least  11  inches  by  17  inches  as  provided 
in  paragraph  (a)  of  this  section  or.  in  Ueu 
thereof,  applicant  shall  cause  to  be 
pubhshed  a  newspaper  notice  as 
provided  in  paragraph  (b)  of  this  section. 

(d)  Immediately  upon  the  filing  of  any 
application  or  informal  request  for 
authority  to  discontinue,  reduce,  or 
impair  service,  or  any  notice  of 
resumption  of  service  under  {  63.63(b), 
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the  applicant  diatl  ghre  written  notice  of 
the  filing  together  with  a  copy  of  such 
application  to  the  State  Commission  (as 
defined  in  section  3(t)  of  the 
Communications  Act  of  1034.  u 
amended)  of  each  State  in  which  any 
discontinuance,  reduction,  or 
impairment  is  proposed. 

(e)  When  the  posting,  publication,  and 
notification  as  required  in  paragraphs 
(a),  (b),  (c)  and  (dj  of  this  section  have 
been  completed,  applicant  shall  report 
such  fact  to  the  Commission,  stating  the 
name  of  the  newspaper  in  which 
publication  was  made,  the  name  of  the 
Commissions  notified,  and  the  date*  of 
posting,  publication,  and  notification. 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 


SI  64.202— 64.298 
[R«pMl«d] 


(Subparts)— 

Part  64,  Subpart  B  of  the  Rules. 
"Domestic  Telegraph  Speed  of  Service 
Studies"  has  been  repealed  and  will  be 
left  blank. 
December  12. 1979.  I 

Sqiurate  Statement  of  Charles  D.  Ferris, 
Chairman 

Re:  Federal  Communication 

Commission 's  Policies  in  the 
International  Telecommunications 
Arena 

The  Commission  has  today  adopted 
more  pro-consumer  policies  in  the  field 
of  international  communications  than 
we  have  since  the  FCC  came  into 
existence  more  than  45  years  ago. 

One  consequence  of  the  world's  slow 
but  steady  development  toward  a 
"global  village"  is  the  ever  increasing 
use  of  communications  facilities  linking 
the  people  of  one  country  with  the 
peoples  of  other  countries.  Today  we 
have  committed  ourselves  to  a  more 
competitive  international  record 
communications  market  because  we 
believe  that  the  growing  number  of  users 
of  international  communications 
services  should  be  able  to  choose  among 
the  greatest  number  of  services  at  the 
lowest  possible  cost 

I  beUeve  that  oar  international 
communications  sector  should  be  the 
most  efficient  and  innovative  anywhere. 
If  today's  actions  help  to  achieve  this  we 
would  have  assisted  the  Nation's  efforts 
to  improve  productivity,  fight  inflation, 
and  balance  our  intematidnal  account 
Competition.  I  am  convinced,  will  be 
more  likely  to  bring  this  about  than  the 
kind  of  government  regulation  used  in 
the  past  Today  marks  the  start — but  not 
the  end— of  our  efforts  to  assure  that 
American  communicatioas  constuners 
receive  all  the  benefits  that  advances  in 
this  field  make  possible. 


There  are  other,  more  fundamental 
issues  which  are  yet  to  be  addressed. 
For  example,  I  believe  we  should  begin 
re-thinking  past  FCC  decisions  which 
seem  to  have  the  effect  of  separating 
potential  competitors  firom  one  another. 
Current  facilities  ownership 
arrangements,  present  restrictions  on 
types  of  third  party  uses  of  international 
lines,  and  the  continuation  of  the 
distinction  between  record  and  voice 
services  may  all  be  examples  of  issues 
ripe  for  reevaluation. 

In  the  meantime,  the  decisions 
adopted  today  take  a  fresh  look  at  some 
accepted  practices  and  find  them 
wanting.  Just  as  the  Commission  has 
undertaken  a  zero-based  review  of  our 
radio  regulations  we  should  also 
reexamine  our  policies  toward 
international  communications  and  the 
practices  in  that  marketplace.  I,  for  one, 
am  not  surprised  that  some  do  not  pass 
muster  in  the  face  of  technological 
developments  and  changes  in  consumer 
demand. 

We  have  begun  removing  restrictions 
on  how  a  customer  may  use  the  circuits 
he  or  she  pays  for.  We  have  sought  to 
increase  the  customers  ability  to 
comparison  shop  for  different  parts  of 
international  service — terminals,  access 
to  international  switches^  and 
international  transmission.  We  have 
introduced  significant  new  competitors 
into  the  international  data  market  We 
have  authorized  the  companies  offering 
international  services  to  expand  their 
domestic  networks,  giving  customers  the 
option  of  connecting  with  them  direcUy. 
rather  than  through  AT&T  or  Western 
Union,  if  such  connection  is  cheaper  or 
of  better  quality. 

We  have  rethought  past  FCC 
decisions  which  have  interpreted  our 
governing  statute  in  what  we  believe  is 
an  unnecessarily  restrictive  way.  In  the 
past  the  Commission  interpreted  Section 
222  as  a  bar  to  Western  Union  providing 
international  service — an  interpretation 
which  has  been  sustained  by  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit 
Two  opinions  handed  down  by'judges  of 
that  circuit  hoWever,  have  served  as 
catalysts  for  our  own  review  of  this 
interpretation.  Recognizing  that  our  past 
interpretation  has  been  upheld  we  have 
felt  compelled  to  reexamine  our  policies 
as  they  become  more  and  more  strained 
by  changes  in  the  marketplace. 

Our  opinrons  today  conclude  that 
Section  222  does  not  bar  the  expansion 
of  IRCs  services  in  the  United  States, 
nor  does  it  impose  a  perpetual  bar  on 
Western  Union's  expansion  into 
international  communications.  I  firmly 
agree  that  these  conclusions  are  legally 
sound.  I  note  the  recent  submission  in 
the  US.  House  of  Representatives  of  a 


bill  to  repeal  Section  222.  Adoption  of 
the  proposed  bills  would  clearly  resolve 
any  controversy  created  by  our  holdings 
today.  Nevertheless.  I  agree  with  the 
Commission  that  it  would  be 
inapprc^ate  to  defer  a  desirable  po^cy 
decision  which  we  consider  basically 
sound  legally  on  the  possibility  that 
Congress  may  resolve  some  of  the 
uncertainty  associated  with  it 

The  audit  staffs  report  to  the  Chief. 
Common  Carrier  Bureau,  which  we 
release  today,  finds  rates  of  return  for 
international  telex  services  which  are 
very  high.  I  am  concerned  about  the 
possibility  that  telex  service  has 
subsidized  other  services,  but  I  did  not 
support  a  costiy  and  protracted  rate 
hearing  which,  due  to  the  state  of  carrier 
records,  might  well  be  inconclusive.  The 
structural  decisions  we  have  adopted 
today  deal  directly  with  the  possibility 
of  cross  subsidization  because  real 
competition  in  this  market  will  be  the 
most  effective  way  to  assure  just  and 
reasonable  prices  for  all  services,  new 
and  old. 

As  with  any  field  where  the  United 
States  cooperates  with  other  countries, 
we  do  not  expect  to  unilaterally  impose 
our  views  of  what  is  right  on  our  foreign 
correspondents.  We  are  now  engaged  in 
a  set  of  discussions  with  representatives 
of  other  countries  which  we  hope  will 
lead  to  greater  cooperation  in  the 
introduction  of  new  services  and  lower 
prices. 

In  conclusion  I  believe  we  have  taken 
a  significant  step  toward  increasing 
competition  in  the  international 
communications  market.  I  am  committed 
to  examining  other  steps  toward  this 
goal.  The  carriers  should  be  aware  that 
the  eaisy,  and  profitable,  life  inside  the 
cartel  is  over. 

[FR  Doc  aO-1338  Filed  l-lS-80:  S:tt  am] 
8IUJNQ  CODE  671»-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WHdUfe  Service 

50CFRPert26 

Public  Entry  and  Use;  Interim  Public 
Entry  and  Uae  Regulations— Back  Bay 
National  WIMiife  Refuge,  Va. 

AQENCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Extension  of  Comment  Period. 

summary:  On  December  13, 1979  (44  FR 
72161),  die  Fish  and  WUdllfe  Service 
issued  revised  interim  regulations  with 
an  opportonity  for  comment  concerning 
pubbc  access,  use,  and  recreatioa  for  &e 
Back  Bay  National  Wildlife  Refiige, 
Virginia.  The  purpose  of  this  notice  is  to 
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extend  the  comment  period  imtil 
January  31. 1980.  This  action  is 
necessary  to  provide  additional 
opportunity  for  public  input  in  the 
rulemaking  process. 
DATES:  The  deadline  for  comments  is 
extended  until  January  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Larsen,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center.  Newton  Comer,  MA 
02158.  Telephone  (617-965-5100.  Ext 
200) 

ADDRESS:  Send  comments  to:  Howard  N. 
Larsen,  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center, 
Newton  Comer.  MA  02158. 
SUPPLEMENTARY  INFORMATION:  Ronald 
L  Fowler,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Refuge 
Management  Washington,  D.C.  20240 
(202-343-4305)  is  the  primary  author  of 
this  notice. 

Dated:  January  11, 1960. 

Robert  S.  Cook, 

Acting  Director,  US.  Fish  and  Wildlife 
Service. 

|FR  Doc  80-1444  Piled  I-IS-M;  8:46  am] 
BHUNQ  CODE  4310-SS.II 


50  CFR  Part  32 

Hunting;  St  Vincent  National  Wildlife 
Refuge,  Fia. 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening^  hunting  of  certain 
national  wildlife  refuges  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource  and  will 
provide  additional  recreational 
opportunity  to  the  public.  Big  game 
hunts  on  certain  island  refuges  provide 
biological  control  and  keep  population 
levels  compatible  with  their  habitat 
This  document  establishes  special 
regulations  effective  for  the  extension  of 
the  feral  hog  season  on  St  Vincent 
National  Wildlife  Refuge.  There  is  a 
surplus  of  feral  hogs  on  St  Vincent 
National  Wildlife  Refuge  and  the  current 
population  level  of  this  species  is 
detrimental  to  the  refuge  management 
program  for  endangered  sea  turtles  and 
several  native  species. 
dates:  February  22-24. 198a 


for  further  information  contact: 

The  Area  Manager  or  Refuge  Manager 
at  the  address  or  telephone  number 
listed  below:  Donald  Hankla.  Area 
Manager.  U.S.  Fish  and  Wildlife  Service, 
900  Saa  Marco  Boulevard,  Jacksonville, 
Florida  32207.  Telephone  (904)  791-2287. 

Martin  Perry,  Refuge  Manager,  St 
Vincent  National  Wildlife  Refuge,  PO 
Box  447.  Apalachicola,  Florida  32320. 
Telephone:  (904)  653-8806. 
SUPPLEMENTARY  INFORMATION:  Hunting 

is  permitted  on  St  Vincent  Wildlife 
Refuge  in  accordance  with  50  CFR  Part 
32,  State  regulations,  and  the  following 
special  regijJations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  cueas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  no  area  of  the 
National  Wildlife  Refuge  System  is  used 
for  forms  of  recreation  not  directly 
related  to  the  primary  purposes  for 
which  the  area  was  established,  and  (b) 
that  funds  are  available  for  the 
development  operation  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  recreation  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  St 
Vincent  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§32.32    Special  regulations:  l)ig  game;  for 
individual  wildlife  refuge  areas. 

St  Vincent  National  Wildlife  Refuge, 
Fla. 

1.  Feral  hogs  only  may  be  hunted 
February  22-24, 1980  utilizing  either  bow 
and  arrow,  muzzle  loading  firearms, 
shotgims  or  rifles.  Handguns  are 
prohibited.  There  will  be  no  bag,  sex,  or 
size  limits  since  the  objective  of  this 
special  hunt  is  to  remove  as  many  hogs 
as  possible  and  significantiy  reduce  an 
overpopulation  of  a  feral  species. 


2.  All  hunters  must  possess  a  refuge 
permit  to  hunt  on  a  national  wildlife 
refuse.  An  unlimited  number  of  permits 
will  be  available  from  the  Refuge  check 
station.  Permits  are  nontransferable  and 
must  be  carried  while  hunting.  All 
participants  must  fill  in  and  retum  the 
questioimaire  portion  of  the  hunt  permit 
to  the  refuge  manager  by  the  established 
deadline. 

3.  A  list  of  special  conditions  applying 
to  this  refuge  hunt  and  a  map  of  the  hunt 
area  are  available  at  refuge 
headquarters.  Portions  of  the  refuge 
which  are  closed  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps. 

4.  Ingress  and  egress  points  for  motor 
vehicles  and/or  boats  are  limited  to 
designated  check  stations  or  other 
specified  areas. 

5.  Persons  under  age  18  must  be  under 
the  close  supervision  of  an  authorized 
adult 

6.  Hogs  harvested  during  this  special 
hunt  must  be  checked  by  refuge 
personnel  before  leaving  the  refuge. 

7.  Dogs  are  not  permitted  on  refuge 
areas. 

8.  Personal  property  must  be  retrieved 
by  owner  and  removed  from  the  refuge 
at  the  end  of  the  hunt 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govem  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Titie  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  January  8, 1980. 
Sam  O.  Drake.  Jr.. 
Acting  Area  Manager. 
(FR  Ooc  80-1438  FiM  1-1^-80;  8«  am] 
BIUMQ  CODE  4S10-SS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart228 
IFRL  1385-3] 

Criteria  for  the  Managment  of  Disposal 
Sites  for  Ocean  Dumping;  Extension  of 
Interim  Designations 

agency:  Enviroimiental  Protection 

Agency  (EPA). 

action:  Interim  Final  Rule. 

SUMMARY:  EPA  today  publishes  interim 
final  cmiendments  to  Section  228.12  to 
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extend  the  interim  designatimi  of  aome 
ocean  dumping  sites  pending  completion 
of  Environmental  In^ct  Statements 
and  formal  rulemaking  procedures. 
Other  sites,  mainly  those  for  dredged 
material  (Msposal.  will  be  extended  ontil 
the  completion  of  site  designation 
studies  and  formal  designation. 
DATCS:  Effective  January  16. 198a 
Comments  must  be  received  on  or 
before  February  15, 198a 
AOOMESSCS:  Send  comments  to  Mr.  T.  A. 
Wastler,  Chief,  Marine  Protection 
Branch  (WH-548^  EPA,  Washmgton, 
D.C.  2046a 

FOR  RJNIIICII  INFORMATION  COWIACT: 
Mr.  T.  A.  Wastler,  202/245-3051. 
SUPPLEMENTARY  INFORMATION:  Final 
revision  of  Ocean  Dumping  Regulations 
and  Criteria  was  pubhshed  in  the 
Federal  Register  on  ]£Uiuary  11, 1977.  (42 
FR  2462  et  seq.).  Section  228.12  contains 
a  hst  of  approved  intenm  ocean 
dumping  sites  and  states,  in  part: 

The  following  siteS  are  approved  for 
dumping  the  indicated  materials  on  an 
interim  basis  pending  completion  of 
baseline  or  trend  assessment  surveys 
and  designation  for  continuing  use  or 
termination  of  use. 

*  *  *  This  list  of  interim  sites  wiD 
remain  in  force  for  a  period  not  to 
exceed  three  years  &t>m  the  date  of  final 
promulgation  .  .  .  except  for  those  sites 
approved  for  continuing  use  or 
disapproved  for  use  by  promulgation  in 
this  Part  during  that  period  of  time. 

The  interim  designations  expire  on 
January  11, 1980,  three  years  from  the 
date  of  promulgation  of  the  regulation. 
.All  sites  on  this  Ust  were  designated  as 
interim  until  they  could  be  formally 
designated  according  to  the  procedures 
stated  in  Section  228.4.  In  most  cases, 
this  includes  preparation  of  an 
Environmental  Impact  Statement  (EIS). 

Since  1977,  an  extensive  program  of 
dumpsite  surveys  and  EIS  preparaticm 
on  many  of  the  designated  dumpsites 
has  been  underway.  The  dumpsites 
being  studied  include  all  the  sites 
needed  after  January  1980  for  ocean 
disposal  of  sewage  sludge  or  industrial 
wastes,  and  those  dredged  material 
disposal  sites  which  service  existing 
navigation  projects  and  which  either 
routinely  receive  lairge  quantities  of 
dredged  material  or  receive  dredged 
material  which  may  be  contaminated. 

The  length  of  time  required  to  do  the 
necessary  environmental  studies  and 
operating  restraints  of  both  a  technical 


and  budgetary  nature  have  prevented 
EPA  completion  of  many  of  the 
necessary  site  desigoatioa  studies  in 
time  to  take  formal  action  on  site 
designattott  by  January  11. 1980.  A  major 
contract  funded  jointly  by  EPA  and  the 
Corps  of  Engineers  is  presently 
underway  to  complete  EIS's  on  four 
municipal  and  industrial  sites  and  on  21 
areas  for  the  ocean  dumping  of  dredged 
material  encompassing  46  specific 
dredged  material  dumping  sites.  The 
schedule  for  availability  of  Draft  EIS's 
on  these  sites  is  as  follows: 


Draft  EIS 


tSMi- 


1061  ^^ 

RagHmlAddr 


-  S/29/79 
_t1/W/79 
_U/14/7S 


San  Franeteo  ChwwMl  Bar  Diadgad 
Calvsslon  Oradgad  MaiaiM  SAa ._ 
Naw  Torti  Mud  Otaap  Sta. 


Viagaa  PaM  Opadgal  MalBiW  Sto_ 
Moaa  LMdkig  OMdgad  MaMal  SMa 
CotamMa  Ptm  DradDad  IMariii  ~ 
T  iifnaiw.  Mc  uraopao 


Sibina-Naclwa  Dradgad  Ualailil  Silaa. 

Jackaonvaa  Diadgad  Malarial  SRe 

Tampa  Diadgad  Malu  Mi  SHa 

Raglan  «  CaMr  DM  SHa— 


-  a/s/so 

-10/10/80 
-It/14/80 
-le/ISMO 

-  1/2/81 
.  2/1S/8Y 

_  s/ao/n 

_  4/17/81 

-  S/22/S1 

-  fn«/8i 
_  7/17/ei 


ChwIaalon/SManiah  Diadgad  MMrtal  SHaa 8/2t/81 

Loa  Angalaa  Dradgad  MaMal  SHa lO/IS/St 

Naw  Jaraay/Umg  Wand  DPMtgadMMMW  SUM 11/»/81 


San  Juwi  HartMT  Dradgad  Maiariai  Sila 12/18/81 

MoWa/Oumwrt/Panaacola  Dradgad  Material  SMea-    t/8/82 

San  OiagoOradgad  MaMal  SHaa 2/19/82 

WImlnglon  Dradgad  Malariri  S«a 3/18/82 

Fartfon  Wanda  Dradgad  MaMrial  SMa 4/18/82 

Humboldl  Bay  D»adgad  MaHrW  SW 8/14/82 

Cooa  Bay  Dradgad  MatartH  Sites 8/18/82 

Noma  Dradgad  Maiariai  SHaa 7/16/82 


In  addition,  an  environmental 
assessment  is  being  prepared  on  the 
Philadelphia  dimfipsite.  This  dumpsite 
will  not  be  used  after  December  198a 
The  purpose  of  this  assessment  is  to 
evaluate  all  the  available  data  on  the 
dumpsite  in  order  to  assess  the  damage 
caused  by  dumping  of  sewage  sludge  at 
this  location  and  to  provide  "ground 
truth"  for  evaluation  of  the  ocean 
dumping  criteria.  Because  of  the  short 
time  period  this  site  will  remain  in  use 
after  January  198a  it  is  not  regarded  as 
necessary  to  designate  that  site  for 
continuing  use,  and  an  EIS  on  the  site 
will  not  be  prepared  This  site  will  be 
retained  m  an  interim  site  until  that 
time. 

Several  industries  are  currently  using 
the  Puerto  Rico  industrial  waste 
disposal  site  while  a  suitable  waste 
treatment  plant  is  being  constructed. 
This  plant  is  scheduled  for  completion  in 
September  1981.  An  EIS  is  not  being 
prepared  for  this  site,  and  the  site  will 
be  abandoned  as  soon  as  the  waste 
treatment  plant  is  completed  This  site 


will  be  retained  as  an  iirterim  site  untiL 
that  time. 

A  site  in  the  New  York  Bight  is 
ciurently  being  used  for  the  indneratiott 
of  wood  A  determination  of  the  need  for 
an  EIS  on  this  site  will  be  held  in 
abeyance  until  the  EIS  on  the  North 
Atlantic  Incineration  site  is  completed. 

For  15  of  21  dredged  material 
locations  for  which  EIS's  are  being 
prepared,  it  has  been  necesstuy  to 
conduct  additional  field  siuveys  to 
augment  the  available  information.  A 
status  report  as  of  September  30, 197a 
has  been  prepared  by  the  Contractor. 
Copies  are  avtdlable  at  the  addbess 
given  above.  This  report  describes  the 
disposal  locations,  the  type  of  dredged 
material  currently  being  dumped  at  each 
of  them,  the  present  status  of  the 
investigations  underway,  and  the 
proposed  schedule  for  completion. 

llie  dredged  material  dumpsites  in  the 
Louisiana  area  are  not  included  in  the 
present  contractual  effort  These  were 
scheduled  to  be  completed  by  the 
National  Oceanic  and  Atmospheric 
Administration  (NMOAAJ.  but  the 
necessary  budgetary  support  to  do  the 
studies  was  not  obtained.  Studies  on 
these  sites  will  begin  during  1980,  and 
EIS's  on  these  sites  will  be  published 
during  1982. 

Of  the  131  dredged  matericd  sites 
designated  as  interim  sites  in  Section 
22ai2,  57  were  used  in  1977  and  197a 
The  21  dredged  material  locations  for 
which  EIS's  are  being  prepared  are  all  in 
regular  use  at  present  and  account  for  7S 
percent  of  the  total  dredged  material 
presently  ocean  dumped.  The  Louisiana 
sites  accotmt  for  an  additional  15 
percent  of  the  dredged  material 
currently  ocean  dmi^>ed.  The  remainder 
of  the  interim  designated  sites  are  used 
only  intermittently  and,  judging  from 
their  locations,  should  received  only 
uncontaminated  dredged  material. 

The  dredged  matorial  sites  for  which 
EIS's  are  being  prepcu^d  under  this 
contract  represent  those  sites  which  are 
most  likely  to  receive  contaminated 
dredged  material,  and,  because  of  the 
variety  of  environmental  conditions 
represented  by  these  sites,  the  studies 
on  these  sites  will  provide  a  solid  base 
of  factual  information  on  which  to 
determine  what  studies  are  needed  on 
the  remaining  sites. 

As  each  EIS  for  the  locations 
presently  under  study  is  completed  the 
results  will  be  used  to  help  determii^ 
the  natxu^  and  extent  of  the 
investigations  necessary  for  evaluating 


similar  sites  which  have  not  been 
included  in  the  present  EIS  program. 
Based  on  this  evaluation,  the  frequency 
of  use  of  each  site,  and  the  probable 
signific€mce  of  environmental  effects 
from  continued  use  of  each  site,  studies 
necessary  to  evaluate  the  suitabiUty  of 
each  site  for  use  will  be  determined  and 
initiated  as  soon  as  feasible. 

The  status  of  studies  of  all  sites 
designated  on  an  interim  basis  will  be 
kept  imder  continuing  review  by  EPA, 
and  will  be  reported  as  appropriate  in 
EPA's  Annual  Report  to  Congress  on  the 
Ocean  Dumping  Program. 

Since  the  site  designations  cannot  be 
completed  by  January  11, 1980.  and  if  is 
necessary  to  use  these  sites  until  the 
studies  can  be  completed,  EPA  has 
determined  that  it  is  necessary  to  extend 
the  interim  designations  of  Section 
228.12(a]  until  these  studies  can  be 
completed. 

Interested  persons  may  participate  in 
this  interim  final  rulemaking  by 
submitting  written  comments  within  30 
days  of  the  date  of  this  publication  to 
the  address  given  above. 

Tills  action  will  have  impacts  only  in 
the  vicinity  of  the  dump  sites  and  to 
those  who  use  them,  and  we  have 
determined  that  this  interim  final  rule  is 
not  a  "significant"  regulatory  action 
within  the  meaning  of  Executive  Order 
12044,  Improving  Government 
Regulations  (March  23, 1978). 

33  U.S.C.  Sections  1412  and  141& 

Dated:  January  11, 1880. 
Douglas  M.  Costle, 

Admimstrator. 

S  228.12    [Amended] 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  deleting  the  last  sentence 
of  §  228.12(a)  and  substituting  the 
following  language: 

*  *  *  This  list  of  interim  sites  will 
remain  in  force  according  to  the 
following  schedule: 

(1)  Until  December  31, 1980: 

(i)  Region  III  municipal  sewage  sludge 
site  (I%iladelphia  site). 

(2)  Until  the  waste  treatment  plant 
now  under  construction  for  the  present 
industrial  dumpers  is  completed: 

(i)  Region  II  Industrial  Wastes  Site  off 
Puerto  Rico 

(3)  Until  such  time  as  formal 
rulemaking  is  completed  ot  until 
December  31, 1982,  whichever  is  sooner, 
the  following  sites  for  dumping  under 
EPA  permits  under  Section  102  of  the 
Act 

(i)  Region  II  Industrial  Waste  Site 
(106-mile  site), 
(ii)  Region  II  Add  Waste  Site. 
(iii)  Region  II  Cellar  Dirt  ^te. 


(4)  Until  such  time  as  formal 
rulemaking  is  completed  or  until 
February  1983,  whichever  is  sooner,  the 
following  sites  for  disposal  of  dredged 
material  under  Corps  of  Engineers 
permits  under  Section  103  of  the  Act 

(i)  Portland.  ME. 

(ii)  New  Jersey/Long  Island  Sites  (6 
sites): 

Absecon  Inlet 
Cold  Spring  Inlet 
Manasquan  Inlet 
East  Rockaway. 
Jones  Inlet 
Fire  Island. 

(iii)  Mud  Dump. 

(iv)  San  Juan  Harbor. 

(v)  Charleston/Savannah/Wihnington 
(5  sites): 

Wilmington  Harbor. 
Morehead  City  Harbor. 
Georgetown  Harbor. 
Charleston  Harbor. 
Savannah  River. 

(vi)  Jacksonville  Harbor. 

(vii)  Tampa  Harbor  (2  sites). 

(viii)  Culport/Mobile/Pensacola  (5 
sites): 
Mobile. 
Pascagoula. 
Gulfport  (2  sites). 
Pensacola. 

(ix)  Sabine-Neches  (4  sites). 

(x)  Galveston  Harbor  and  ChanneL 

(xi)  Humboldt  Bay. 

(xii)  Farallon  Islands. 

(xiii)  San  Fremdsco  Channel  Bar. 

(xiv)  Moss  Landing. 

(xv)  Los  Angeles. 

(xvi)  San  Diego  (2  sites). 

(xvii)  Hawaii  (3  sites): 

Honolulu  Harbor. 
Kauai — Nawilwili. 
Kauai — Hanapepe. 

(xviii)  Mouth  of  Columbia  River  (5 
sites). 

(xix)  Coos  Bay  Entrance  (2  sites). 

(xx)  Nome  (2  sites). 

(5)  The  interim  designations  of  all 
other  dredged  material  sites  Usted  in 
Section  228.12(a)  and  the  Region  II  wood 
incineration  site  are  exended 
indefinitely,  pending  completion  of  the 
present  studies  and  determination  of  the 
need  for  continuing  use  of  these  sites, 
the  completion  of  any  necessary  studies, 
and  evaluation  of  their  suitabihty. 
Designation  studies  for  particular  sites 
within  this  group  will  begin  as  soon  as 
feasible  after  the  completion  of  nearby 
sites  presently  being  studied. 

(6)  The  interim  designations  of  the 
following  sites  are  tenninated  effective 
immediately: 

(i)  Both  Region  I  Industrial  Wastes 
Sites, 
(ii)  Region  II  Wreck  Site, 
(iii)  Region  ni  Add  Wastes  Site. 


(iv)  Region  IV  Industrial  Wastes  Site, 
(v)  Both  Region  VI  Industrial  Wastes 
Sites. 

FR  Doc  80-1443  FUed  l-lS-80:  OM  tm] 
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This  section  jo<  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
maidng  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  51 


Storage  and  Disposal  of  Nuclear 
Waste;  Prehearing  Conference 

AQCNCY:  U.  S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Prehearing 
Conference. 

summary:  The  Nuclear  Regulatory 
Commission  ("Commission")  initiated 
this  proceeding  for  proposed  rulemaking 
on  the  storage  and  disposal  of  nuclear 
waste  by  its  Notice  of  Proposed 
Rulemaking,  issued  on  October  18, 1979 
(44  FR  61372,  October  25, 1979).  A 
prehearing  conference  will  be  held  on 
January  29, 1980. 

DATES:  A  prehearing  conference  will  be 
held  on  January  29, 1980  at  10:00  a.m. 
AOORCSS:  The  prehearing  conference 
will  be  held  at  the  Commissioners' 
Conference  Room,  1717  H  Street,  N.W, 
Room  1130. 

FOII  FURTHER  INFORMATION  CONTACT: 
Marshall  Miller  (301)  492-7659. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  conducting  a  generic 
proceeding  to  reassess  its  degree  of 
confidence  that  radioactive  wastes 
produced  by  licensed  nuclear  facilities 
will  be  safely  disposed  of  offsite,  to 
determine  when  any  such  disposal  or 
off-site  storage  will  be  available,  and  if 
disposal  or  off-site  storage  will  not  be 
available  until  after  the  expiration  of  the 
Ucenses  of  certain  nuclear  facilities, 
determine  whether  the  wastes  generated 
by  those  facilities  can  be  safely  stored 
on-site  until  such'  disposal  is  available. 
This  rulemaking  proceeding  was 
initiated  both  in  response  to  the  decision 
in  State  of  Minnesota  v.  NRC,  602  F.  2d 
412  (D.C.  Cir.  1979),  and  also  as  a 
continuation  of  previous  proceedings 
conducted  by  the  Commission  (42  FR 
34391,  July  5, 1977). 

This  new  proceeding  will  enable  the 
Commission  to  reassess  its  eariier 


findings,  to  obtain  wider  public 
participation  in  its  decision,  and  to  take 
account  of  new  data  and  recent 
developments  in  the  federal  waste 
management  plan,  including  the  Report 
to  the  President  by  the  Interagency 
Review  Group  on  Waste  Management, 
TID-29442  (March  1979;  the  "IRG 
Report").  In  addition  to  information 
submitted  by  public  participants  and 
government  agencies,  this  proceeding 
will  draw  upon  the  record  compiled 
recently  in  ruleiyaking  on  the 
environmental  impacts  of  the  nuclear 
fuel  cycle  (44  FR  45362-74,  August  2, 
1979). 

The  Commission  has  chosen  to 
employ  hybrid  rulemaking  procedures 
for  conducting  this  proceeding.  Members 
of  the  public  were  directed  to  file  notice 
of  intent  to  participate  as  a  "full 
participant"  by  November  26, 1979. 
Members  of  the  public  who  did  not  wish 
to  be  full  participants  were  also  invited 
to  file  comments  on  the  issues 
addressed  in  this  rulemaking.  Pursuant 
to  this  Notice,  57  persons  and 
organizations  have  filed  notices  of  intent 
to  participate  as  full  participants.  A  list 
of  such  participants,  full  and  limited,  is 
appended  as  Attachment  1. 

The  full  participants  are  to  be 
supervised  by  a  Presiding  Officer  whose 
principal  responsibility  will  be  to 
monitor  the  early  stages  of  the 
proceeding  for  the  Conunission,  and  to 
assist  the  Commission  in  conducting  the 
later  portions.  The  Presiding  Officer  is 
authorized  to  order  consolidation  of 
individuals  or  groups,  and  to  take 
appropriate  action  to  avoid  delay, 
including  holding  prehearing 
conferences  or  certifying  matters  to  the 
Commission.  Marshall  E.  Miller,  Esq.,  a 
full-time  member  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  has  been 
designated  the  Presiding  Officer  for  this 
proceeding  (44  FR  75652.  December  21, 
1979). 

The  Commission  has  determined  that 
this  proceeding  should  not  rely  on 
opposing  participants  to  develop  a  full 
record,  but  that  it  should  be  a  broad- 
ranging,  public  legislative  type  of 
inquiry.  Consequentiy,  the  procedures 
developed  should  be  fashined  to  obtain 
broad  pubUc  participation.  Greater 
involvement  will  be  encouraged  by 
allowing  those  who  do  not  choose  to 
become  full  participants,  to  comment 
upon  the  issues  at  different  stages  of  the 
proceeding. 


The  Commission's  Staff  has  compiled 
a  full  bibliography  on  the  subjects 
relevant  to  this  proceeding.  In  addition, 
a  data  bank,  is  being  established  which 
will  collect  relevant  information  on 
waste  storage  and  disposal.  The  data 
bank  will  include  the  IRG  Report  and 
materials  upon  which  it  is  based, 
extensive  documents  prepared  or 
collected  by  the  Department  of  Energy, 
and  the  views  of  a  number  of  federal 
agencies  on  the  questions  involved  in 
this  proceeding.  It  is  expected  that  full 
participants  wUl  voluntarily  make 
relevant  documents  in  their  possession 
available  to  the  extent  practical,  and 
will  reference  and  produce  on  request 
the  documents  on  which  they  rely. 
Doctmients  in  the  data  bank  will  be 
made  available  to  the  public  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW., 
Washington,  D.C. 

After  the  prehearing  conference  which 
is  the  subject  of  this  notice,  the 
presiding  Officer  will  issue  a  prehearing 
order  resolving  all  preliminary  issues 
including  consolidation.  Following  the 
prehearing  order,  the  participants  will 
have  approximately  60  additional  days 
to  prepare  and  file  their  statements  of 
position.  These  statements  will  be  the 
participants'  principal  contribution  to 
the  waste  confidence  proceeding,  and 
participants  should  focus  their 
preparation  on  them.  The  participants 
will  be  given  approximately  60  days 
after  these  statements  are  filed  to 
prepare  cross-statements  discussing 
those  filed  by  others.  Thereafter  the 
Commission  will  determine  the 
procedures  to  be  followed  for  the 
reinainder  of  the  hearing. 

Please  take  notice  that  on  January  29, 
1960.  a  prehearing  conference  will  be 
held  at  the  Commissioner's  Conference 
Room,  located  on  the  Eleventh  Floor  at 
1717  H  Street,  NW.,  Washington,  D.C, 
commencing  at  10:00  a.m.  EST.  All 
written  prehearing  statements  or  other 
filings  shall  be  in  the  hands  of  the 
Presiding  Officer  not  later  than  five  (5) 
days  prior  to  the  prehearing  conference. 
The  following  subjects  among  others 
will  be  considered  at  this  conference: 

1.  Identification  of  issues  and  matters 
within  scope  of  waste  management 
inquiry. 

(a)  Underlying  assumptions  and 
scenarios,  including  technical, 
institutional  and  legal  issues. 
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2.  Suggestions  on  making  available  to 
participants  data  bank  documents  as 
extensively  as  possible. 

3.  Involvemrat  of  broad  spectrum  of 
members  of  the  public,  scientific  and 
educational  communities,  both  in 
government  and  private  areas. 

4.  Consideration  of  recommended 
procedures,  priorities  and  time 
limitations. 

5.  Consolidation  of  participants. 
Solely  to  stimulate  further  thou^t  on 

some  of  these  questions,  there  is 
appended  as  Attachment  2  the 
"Supplemental  Filing  of  Natural 
Resources  Defense  Council.  Inc.  On 
Procedures."  Also  included  as 
Attachment  3  for  the  same  limited 
purpose  is  the  "Atomic  Industrial  Forum 
Statement  on  Nuclear  Waste  Disposal" 

Dated  at  Bethesda,  Md..  this  9th  day  of 
January  1980. 

Marshall  E.  Miller. 

Presiding  Officer. 

Attachment  1— Full  and  Unyted  Partidpants 
in  the  Waste  Confidence  Rulemaking 
Proceeding 

American  Nuclear  Society  (Raymond  M. 

Momboisse) 
American  Institute  of  Chemical  Engineers 

(A.  S.  West) 
Atomic  Industrial  Forum,  Ina  (Carl  Walske) 
Bechtel  National,  Inc. '  (Ashton  ].  ODonneU) 
California  Energy  Commission  (Christopher 

Ellison) 
Capital  Legal  Foundation  and  Scientists  & 

Engineers  for  Secure  Energy  (James  R. 

Richards] 
Christa-Maria  (Karin  P.  Sheldon) 
Commonwealth  of  Massachusetts  (Francis  X. 

Bellotti) 
Commonwealth  of  Virginia  (R.  Leonard 

Vance) 
(See  also  States,  post) 
Consolidated  Edison  Company  of  New  Yotk. 

Inc. 
Consumers  Power  Company  Qoseph  GaDo) 
County  of  Ocean  and  Toivnship  of  Lower 

Alloways  Creek  (Carl  Valore,  Jr.) 
Department  of  Energy  Qoseph  DiiStefano) 
Department  of  the  Interior  (George 

DeBuchananne) 
Edison  Electric  Institute  (Maurice  Axelrad) 
Environmental  Coalition  on  Nuclear  Power 

Qudith  Johnsrud] 
Environmental  Policy  Institute  (David  Berick) 
Friends  of  the  Earth  (Loma  Salzman] 
General  Electric  Company  (B.  Wolfe) 
Hanford  Conversion  Project  (Creg  Darby) 
Lochstet.  William  A..  PhJ). 
Lewis.  Marvin  L 
Mississippians  Against  Disposal  (Elliott 

Andahnan) 
Mockingbird  Alliance  (Bryan  L  Baker) 
Natival  Resources  Defense  C-PMrril.  Inc. 

(Ronald  J.  Wilson) 
Neighbors  for  the  Environment  (Eugene  N. 

Cramer) 
New  England  Coalition  on  Nuclear  PoUutioo 

(Karin  P.  Sheldon) 


Niagara  Mohawk  Power  Corporation.  Omaha 

Public  Power  District.  Power  Authority  of 

the  State  of  New  York,  and  Public  Service 

Company  of  Indiana.  Inc.  (Utilities)  (Hairy 

H.  Voigt) 
O'Neil,  John,  n 

Safe  Haven,  Ltd.  (W.  W.  Schaefer) 
Scientists  &  Engineers  for  Secure  Energy 

(James  P.  McGranery,  Jr.) 
Sensible  Maine  Power,  Inc.  (David  Santee 

Miller) 
Sierra  Club  [Ken  Kramer) 
State  of  California  (Priscilla  C.  Grew) 
State  of  Delaware  (June  D.  MacArtor) 
State  of  Hawaii  (La-vrence  K.  Lau) 
State  of  Illinois  (WUliam  J.  Scott) 
State  of  Louisiana  (William  J.  Guste,  Jr.) 
State  of  Maryland  (Michael  J.  Sdbinico,  U] 
State  of  Miimesota  (Marlene  B.  Senedial) 
State  of  Missouri  (John  Ashcroft) 
State  of  New  Hampshire  (E.  Tupper  Kinder) 
State  of  New  Jersey  (Richard  Hluchan  and 

Keith  A.  Onsdorff) 
State  of  New  Yoric  (Ezra  I.  BialikJ 
State  of  Ohio  (E.  Dennis  Muchnicki) 
State  of  Oklahoma  (Jan  Eric  Cartwright) 
State  of  Oregon  (Richard  M.  Sandvik) 
State  of  South  Carolina  (Richard  P.  Wilson) 
State  of  Texas  (Richard  W.  Lowere) 
State  of  Vermont  (William  Griffin) 
State  of  Wisconsin  (Patrick  Walsh  and 

Robert  Halstead) 
(See  also  Commonwealth,  supra) 
Tennessee  Valley  Authority  (Herbert  S. 

Sanger,  Jr.) 
The  S.  M.  Stroller  Corporation  *  (Michael  H. 

Raudenbush) 
Todorvich,  Miro  M.,  Dr. 
Uranium  Fuel  Cycle  Group  (George  C 

Freeman.  Jr.) 
Utility  Waste  Management  Group  (Maurice 

Axebad) 

Service  List 

Brown.  Omer  F..  D  (Department  of  Energy) 
Exxon  Nuclear  Company,  Inc.  (R.  K. 

Robinson] 
Glora,  M.  A.  (Department  of  Energy) 
HilL  Orville  F. 
Lemberg,  Thomas  M. 
McDanal,  Wayne  *  (Federal  Energy 

Regulatory  Commission] 
Stein,  Ralph  (Department  of  Energy) 
Warburg.  Phillip  *  (SUte  of  Connecticut) 

AttachoMntl 

NUCLEAR  REGULATORY  COMMISSION 

[Docket  No.  PR  50^1. 44  FR  61372J 

Generic  Proceeding  on  Confidence  in  Storage 
and  Disposal  of  NucJer  Wastes; 
Supplemental  Filing  of  Natural  Resources 
Defense  Council,  Inc^  on  Procedures — 
Introduction 

In  its  Notice  of  Intent  To  Partkdpate.  filed 
November  26, 1979.  Natural  Resources 
Defense  Coimcil,  Inc.  (NRDC)  observed  that 
"it  is  absolutely  vital  that  ways  be  found  to 
elicit  testimony  and  input  from  experts  in 
universities,  national  laboratories,  and 
independent  research  institutions,"  and 
suggested  that  "the  Commission  should 
actively  solicit  the  testimony"  of  such 
persons.  See  Notice  of  Intent  To  Participate, 


'K^w«aenU  limited  participanU. 


'Represent*  telephone  rcqneeta. 


p.  6.  At  that  time.  NRDC  promised  to  submit 
to  the  Commission  a  Ust  of  experts  it  believes 
should  appear  in  the  proceeding  «vith  an 
outline  of  the  matters  which  they  should 
address.  This  paper  is  NRDC's  promised 
submission. 

Since  it  is  unlikely  that  the  following  list  is 
comfdete.  NRDC  also  urges  that  the 
Commission  (1)  generally  request  other  "fuQ 
participants"  and  the  public  at  large  to 
recommend  other  experts  who  should  offer 
testimony  for  the  record;  and  (2]  by  written 
invitation  specifically  ask  certain  institutions 
with  broad  experience  in  waste  management 
issues  to  identify  other  experts  for  the 
Commission  to  call  upon.  Institutions  such  as 
the  National  Academy  of  Science,  State 
Geological  Society  of  Kansas,  and  other  state 
and  private  geophysical  and  geological 
associations  come  immediately  to  mind. 

Finally,  NRDC  suggests  that  the  staff  in  tfie 
Office  of  the  General  Counsel  be  given 
primary  responsibihty,  assisted  by  other 
parts  of  the  Commission's  staff,  to  coordinate 
this  collection  of  information,  since  the  Office 
of  General  Counsel  is  particulariy  well  suited 
to  have  the  overview  required  to  ensure  that 
all  views  are  represented  in  a  full  and 
complete  record. 

A.  Specific  Matters  Which  Outside  Experts 
Should  Be  Asked  To  Address. 

In  our  view,  the  issues  posed  by  the  Notice 
of  Proposed  Rulemaking  must  be  addressed 
from  both  a  technical  and  implementational 
perspective,  requiring  the  Commission  to  (1) 
assess  what  needs  to  be  done  to  manage  and 
permanently  dispose  of  spent  fuel  safely,  (2) 
determine  whether  those  things  can  l>e 
reasonably  accomplished  in  principle,  and,  if 
so,  (3)  evaluate  whether  the  Department  of 
Energy's  (DOE)  program  is  adequate  for 
achieving  those  objectives,  and,  if  so  (4) 
when. 

Thus,  the  following  more  specific  matters, 
should  be  addressed  by  the  outside  witnesses 
the  Commission  invites  to  appear  in  this 
proceeding. 

1.  Technical  Issues.  In  assessing  whether, 
in  principle,  spent  fuel  can  be  safely  managed 
and  disposed  of  permanently,  the  following 
questions  must  be  investigated: 

a.  Spent  Fuel  Storage  and  Management  (i) 
How  long  can  high  bum-up  spent  fuel  be 
safely  stored  in  water-cooled  ponds? 

(ii)  What  alternatives  to  water-cooled 
ponds  are  there  for  storing  spent  fuel? 

(iii]  How  safely  can  spent  fuel  be 
transported? 

(iv)  What  modifications  must  be  made  to 
spent  fuel  to  dispose  of  it  safely?  (i.e.,  what  is 
an  acceptable  form  of  spent  fuel  for 
permanent  disposal?) 

b.  Geologic  Disposal.  These  broad 
technical  issues  can  be  subcategorized  as 
indicated  below.  (Detailed  elaboration  should 
be  provided  for  each  one).  As  Appendix  A  of 
the  IRG's  Subgroup  1  report  indicates,  for 
each  of  these  problem  areas  there  are  "gaps 
in  Icnowledge"  and  significant  imcertainties 
in  predictions.  (These  problem  areas  are  also 
presented  in  the  draft  Earth  Sciences 
Technical  Plan.] 

(i)  Selection  of  sites  for  study  of  suitability, 
(ii)  Technical  evaluations  of  possible  sites. 
(iU)  Design  of  civil  structure. 
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(hr)  Host  rock/waste  interactions. 

(v)  Mechanical  response  to  hi^-heat  loads. 

(vi)  Hydrological  characteristics  and 
sorptl(Hi  of  radionudides  on  surrounding 
rock. 

(vii)  Inadvertent  human  intrusioa 

(viii)  Sealing  of  boreholes  and  shafts. 

(ix)  Adequacy  of  quantitative  models  for 
predicting  long-term  safety  of  repositories. 

(x)  Monitoring  of  repository  performance. 

(xi)  Retrievability  of  wastes. 

2.  Implementational  Issues.  Putting  aside 
the  question  of  the  adequacy  of  DOE'S  and 
other  federal  agencies'  programs  as  a 
separate,  major  topic,  the  implementationa] 
issues  can  be  subcategorized  as 
"substantive"  and  "poiiticaL" 

a.  Substantive,  [i]  Questions  of  scale,  i.e., 
will  there  be  sufficient  materials  (e.g., 
transportation  casks)  and  qualified  personnel 
for  the  expected  technical  solution  to  woik? 
And.  can  we  build  enough  repositories  when 
needed? 

(ii)  How  might  the  waste  management  and 
disposal  system  fail  to  provide  adequate 
safety  during  implementation,  e.g.,  will 
regulations  for  packaging  be  effectively 
followed? 

b.  Political,  (i)  Will  sUte  and  local  political 
jiuisdictions  permit  timely  siting  of  geologic 
repositories? 

(ii)  Will  public  opposition  to  nuclear  power 
and  waste  repositories  prevent  timely 
implementation  of  safe  waste  management 
and  disposal? 

3.  Separate  Implementational  Issue.  Are 
current  governmental  programs  adequate  for 
achieving  safe  management  and  diq>osal  of 
spent  fuel,  and  if  so  when? 

a.  Does  the  DOE  program  contain  activities 
designed  to  answer  all  the  questions 
identified? 

b.  Are  the  activities  which  have  been 
designed  to  answer  specific  questions 
capable  of  producing  appropriate  results? 

B.  Suggested  Witnesses. 
1.  Federal  Government 

a.  United  States  Geological  Survey:  to 
review  (a)  USGS  research  program  on  waste 
disposal,  (b)  current  status  of  knowledge 
about  geological  disposal  of  high-level  wastes 
(including  issues  under  A.l.b.,  above),  and  (c) 
adequacy  of  DOE's  geologic  disposal 
program. 

— George  DeBuchananne,  Chief,  Office  of 
Radiohydrology. 
— David  Stewart 
— Isaac  Winograd. 
—Newell  Trask. 
—J.  D.  BredehoefL 
— E-an  Zen. 

b.  Environmental  Protection  Agency:  to 
review  (a)  EPA  criteria  for  acceptable  waste 
disposal  systems,  (b)  environmental  impacts 
of  geologic  disposal  of  high-level  wastes 
(including  issues  under  A.l.b.,  above). 

— David  Rosenbaum,  Deputy  Asst. 
Administrator,  Office  of  Radiation  Programs. 

c  DOE  and  its  Contractors:  to  describe 
DOE'S  program  for  geologic  disposal  and  to 
review  status  of  knowledge  about  geologic 
disposal. 

— Sheldon  Meyers,  Program  Director, 
Office  of  Waste  Isolation — to  describe  DOE's 
overall  program. 


—Colin  Heath.  Director.  Division  of  Waste 
Isolation — to  describe  DOE's  geologic 
disposal  program. 

-^4eal  Carter,  Director,  OMW1,  Battelle 
Memorial  Institute — to  describe  geologic 
investigations  off  Federal  reservations. 

— Raul  Deju,  Rockwell/Hanford 
Operations — to  describe  investigation  of 
basaltic  formations  at  Hanford. 

— Robert  Nelson.  Jr.,  Project  Manager, 
Nevada  Nuclear  Waste  Storage  Investigation 
Project — to  describe  investigations  of 
geologic  formations  at  NTS. 

—J.  F.  Kirdier.  ONWI— to  describe  Waste 
Isolation  Safety  Assessment  Program. 

—P.  R,  Patchik.  ONWI— to  describe 
investigationa  of  salt  formations. 

—Richard  Robinson,  ONWI— to  describe  in 
situ  testing  program. 

— Paul  Witherspoon,  LBL — to  describe  hard 
rock  investigations. 

2.  University  and  Independent 

a.  Status  of  knowledge  for  geologic 
disposal  (including  issues  under  A-l.b., 
above]  and  the  adequacy  of  DOE's  geologic 
program. 

—Gene  Rochlin,  Institute  of  Governmental 
Studies,  University  of  California  at  Berkeley, 
CA  9472a 

— Neville  Cook.  DepL  of  Mineral  Sciences 
and  Engineering,  University  of  California  at 
Berkeley,  CA  9472a 

— Charies  Fairfaurst,  Head.  Dept  of  Civil 
and  Mineral  Engineering,  University  of 
Minnesota,  Minneapolis,  MN  55455. 

— Raymond  Siever,  Dept.  of  Geologic 
Science,  Harvard  University,  Cambridge,  MA 
0213& 

—Chris  SL  lohn,  DepL  of  CivU  and  Mineral 
Engineering.  University  of  Minnesota, 
Minneapolis,  MN  55455. 

— Charles  HoUister,  Oceanographic 
Institute,  Woods  Hole,  MA  02543. 

— Robert  Poht  Dept.  of  Physics,  Cornell 
University.  Ithaca,  NY  1485a 

-ilobert  Watt,  1447  46th  Street  Los 
Alamos.  NM  87544. 

— John  Winchester,  Dept  of  Oceanography, 
Florida  State  University,  Tallahassee,  FL 

—Robert  C  Scott  (hydrologist)  Box  1454. 
Atascadero,  CA  93422. 

— Fred  Donath.  Dept  of  Geology, 
University  of  Illinois,  Urbana,  IL  61801. 

— Dean  Abrahamson,  Humphrey  Inst  of 
PubUc  Affairs,  University  of  Minnesota. 
Minneapolis,  MN  55455. 

—George  Pinder,  Dept  of  Civil  Engineering, 
Princeton  University,  Princeton.  NJ. 

— Bruno  Giletti,  Dept  of  Geological 
Sciences.  Brown  University,  Providence,  RL 

— Robert  Carrels,  Dept.  of  Geology,  Yale 
University,  New  Haven,  CT. 

b.  Safety  of  spent  fuel  management  and 
adequacy  of  DOE  programs  (including  issues 
under  A.l.a.,  above). 

— Dale  Bridenbaugh.  MHB  Associates,  1723 
Hamilton  Ave..  San  Jose,  CA  95125. 

— Irvin  Bupp,  School  of  Business,  Harvard 
University,  Boston.  MA  02163. 

— Alan  McGowan,  President  Scientists' 
Institute  for  Public  Information,  355  Lexington 
Ave..  New  York.  NY  10017. 

c.  Implementational  issues  and  "political" 
adequacy  of  DOE's  geologic  disposal  program 
(including  issues  under  AX,  above). 


— Ida  Hoos.  Inst  for  Govenimental  Studies, 
University  of  California  at  Berkeley,  CA 
9472a 

—Dan  Metlay,  Dept  of  Political  Science. 
University  of  Indiana. 

—Todd  LaPorte,  Woodrow  Wilson 
Institute,  Washington.  D.G 

— David  Deese,  Center  for  Science  ft' 
International  Affairs,  Kennedy  School  of 
Govt,  Harvard  University,  Cambridge,  MA 
02138. 

— Kai  Lee.  Inst  for  Environmental  Studies, 
University  of  Washington,  Seattle,  WA  98195. 

— Rand^  Smith.  Battdle  Human  Affairs 
Research  Ctr..  4000  NW  41st  St.  Seattle,  WA 
98106. 

—Ted  Greenwood,  Dept  of  Political 
Science,  Mass.  Inst  of  Technology.  Boston, 
MA  02139.  

—Roger  Kasperson,  CENTED,  Clarice 
University,  950  Main  St.  Worcester,  MA 
018ia 

Cooduskm 

NRDC  is  convinced  that  a  full  and 
complete  record  requires  the  appearance  of 
the  above-listed  experts,  as  well  as  others 
that  may  be  identffied  by  the  procedures 
suggested  by  NRDC 

Respectfully  submitted. 
Ronald  J.  Wilson, 

810 18th  Street,  N.  W..  Washington.  D.  C.  20006. 
(202)  628-3160,  Counsel  to  Natural  Resources, 
Defense  Council  Inc. 
December  7, 1979. 

AttadunentS 

Atomic  Industrial  Forum  Statement  on 
Nuclear  Waste  Disposal 

The  disposal  of  nuclear  wastes  is  an 
accepted  responsibility  of  the  federal 
government  However,  after  more  than  two 
decades  of  studies,  development  work,  and 
plaiming,  there  is  still  no  sufficiently  focused 
and  reliably  managed  federal  program  to 
demonstrate  a  means  of  final  waste  disposal 
The  apparent  lack  of  direction  and  conviction 
by  the  government  with  respect  to  nuclear 
waste  disposal  has  raised  public 
apprehension  which  poses  a  threat  to  use  of 
nuclear  power  to  help  satisfy  both  energy  and 
defense  needs. 

Options  are  available  to  develop  means  for 
the  permanent  disposal  of  wastes.  Indeed, 
one  problem  is  that  there  are  a  number  of 
approaches,  each  of  which  seems  probable  of 
success. 

Ironically,  this  diversity  of  approaches  has 
apparently'diverted  the  focus  away  from  a 
specific  solution.  Accordingly,  there  is 
legitimate  concern  that  the  final  IRG 
recommendations,  like  the  past  two  decades 
of  government  plans  and  promises,  will  not 
lead  to  resolution  of  the  waste  disposal 
issue — unless  the  President  and  Congress 
take  the  necessary  actions  to  ensure  a 
solution. 

These  necessary  actions  and  the  issues 
they  must  address  are  outlined  below. 

1.  A  well-defined  government  program  of 
action  is  needed  to  resolve  the  nuclear  waste 
issue.  This  is  particularly  important  since 
past  history  could  lead  the  public  to  believe 
falsely  that  the  issue  is  not  resolvable. 

Spent  fuel  can  be  safely  stored  indefinitely 
in  surface  storage  facilities.  This  spent  fuel. 
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after  reprocessing,  can  provide  enormous 
quantities  of  energy.  At  present  international 
policy  considerations  make  uncertain  the  use 
and  timing  of  reprocessing.  Until  this  issue  is 
resolved,  spent  fuel  should  be  stored  in 
surface  storage  facilities  from  which  the  fuel 
can  be  readily  retrieved.  This  will  keep 
available  the  energy  in  the  spent  fuel  in  the 
event  that  national  needs  require  its  use. 
However,  a  program  must  be  implemented 
which  enhances  public  confidence  that  an 
acceptable  repository  will  be  available  when 
the  decision  is  made  to  remove  spent  fuel 
from  storage  for  reprocessing  and  waste 
disposal  or  for  direct  disposal 

To  support  this  outcome,  both  the  President 
and  Congress  should  commit  the  federal 
government  to  a  well-defined  program 
leading  to  an  early  first  repository  which 
reflects  the  government's  conviction  that 
wastes  will  be  disposed  of  with  nc^significant 
risk  to  the  public. 

2.  There  are  a  number  of  federal  agencies 
with  overlapping  responsibilities  for  various 
aspects  of  waste  disposal.  A  timely  waste 
disposal  program  cannot  be  formulated  and 
implemented  unless  these  agencies  are 
dedicated  to  this  objective. 

The  President  should  make  it  clear  that 
timely  demonstration  of  waste  disposal  is  a 
high  priority  goal  of  the  Administration  and 
should  direct  all  segments  of  the 
Administration  to  participate  in  a  positive 
manner  to  support  this  goal. 

3.  The  construction  of  permanent  waste 
disposal  facilities  involves  planning,  design, 
licensing,  and  construction  activities 
extending  over  many  years.  There  is  no 
project  organization  in  the  govenunent  %vith  a 
stable  structure  and  the  high  level  dedicated 
leadership,  charter,  and  resources  to 
accomplish  the  job. 

The  President  and  Congress  should 
establish  a  permanent  waste  management 
organization  with  designated  responsibilities 
and  authorities,  headed  by  an  experienced 
program  manager  at  the  Assistant  Secretary 
level  in  DOE.  "This  organization,  and 
particularly  its  program  manager,  should  be 
held  accountable  both  to  Congress  and  the 
President  and  should  be  responsible  for 
planning  and  implementing  the  waste 
program.  The  program  manager  should 
periodically  report  on  progress  to  Congress 
and  should  suggest  legislative  action  needed 
to  make  the  mission  successful. 

4.  The  availability  of  a  number  of 
apparently  suitable  geological  media  for 
waste  disposal,  is  apparently  preventing 
progress  on  any  one  which  may  be  fully 
adequate.  An  approach  that  searches  for  the 
"best"  site  in  the  "best"  medium  could  be 
unending;  however,  one  that  searches  for  an 
."acceptable"  site  for  a  first  repository  will 
undoubtedly  have  many  other  successful 
foUow-up  candidates. 

The  President  should  publicly  adopt  a  site 
selection  strategy  which  focuses  on  die 
development  of  an  initial  repository  in  a 
suitable  medium  and  location  for  which 
adequate  data  and  information  exists; 
concurrentiy,  site  characterization  and 
selection  at  other  locations  could  proceed, 
providing  the  potential  for  development  of 
subsequent  repositories  at  other  sites.  This 
would  lead  initially  to  two  or  so  fully 


characterized  sites  which  could  result  in 
licensing  of  the  primary  site  in  the  early 
1980's. 

The  alternative  strategy  of  bi-depth 
evaluation  of  a  number  of  media  at  several 
sites  before  selecting  an  initial  site  for 
repository  development  unnecessarily  delays 
the  accimiulation  of  essential  information 
and  experience  on  repository  design  and 
construction.  Progress  in  achieving  a  first-of- 
a-kind  repository  depends  crucially  on  a 
program  which  progressively  reduces 
uncertainties  through  the  step-wise 
accumulation  of  experience.  Eariy  and 
intense  site  development  work  and 
experimentation  offer  the  principal  means  for 
removing  broadly  bounded  imcertainties  and 
thus  provides  the  key  to  ultimate  acceptance 
of  a  first  repository. 

The  important  elements  of  these  basic 
strategies  are  not  mutually  exclusive.  The 
implementation  of  the  preferred  strategy  also 
includes  the  pursuit  of  other  media  and  sites, 
but  without  significantiy  delaying  the  first 
repository. 

5.  The  focus  of  U.S.  efforts  for  the  past  two 
decades  has  been  on  the  use  of  deep  salt 
repositories.  Confirmatory  information  on  the 
adequacy  of  salt  for  a  repository  should  be 
obtained.  If  there  are  unrecognized  technical 
impediments,  it  is  impqrtant  to  a  sound  waste 
program  that  they  be  uncovered  as  early  as 
possible.  The  information  can  best  be 
obtained  from  site  specific  investigations  and 
repository  construction  activities. 

Work  on  the  establishment  of  a  near-term 
salt  R&D  facihty  should  be  initiated.* 

6.  Present  licensing  procedures  for  nuclear 
projects  are  not  suitable  for  first-of-a-kind 
endeavors  of  urgent  priority  such  as  waste 


*In  view  of  the  extensive  geological 
environmental,  and  safety  investigations  already 
performed  at  the  Waste  Isolation  Pilot  Project 
(WIR»)  site.  WIPP  provides  tlie  best  available 
vehicle  for  advancing  our  knowledge  of  repository 
issues  related  to  the  salt  medium.  While  other  sites 
are  being  intensely  characterized  and  developed 
over  the  next  two  years,  further  development  of  the 
WIPP  site  and  coivcurrenl  experimentation  would 
offer  the  greatest  j'ate  of  progress  toward  reducing 
specific  uncertainties  related  to  the  salt  medium. 

In  Une  with  the  importance  of  both  early  selection 
of  candidate  repository  sites,  and  parallel  R&D 
activities  to  achieve  progressively  advanced 
disposal  solutions,  the  President  and  Congress 
shoiild  support  the  continued  use  of  the  WIPP  site 
for  advancing  the  programmatic  goals  of  waste 
disposal  demonstration.  Toward  this  end,  WIPP 
R&D  should  include  retrievable  emplacement  of 
commercial  spent  fuel  rods  and  other  candidate 
waste  forms. 

In  view  of  the  R&D  nature  of  tiiis  activity. 
Congress  should  encourage  NRC  review  procedures 
which  would  allow  the  early  compilation  of  site 
specific  data  essential  to  final  NRC  acceptance  of 
the  proposed  experiment.  Toward  this  end. 
Congress  should  support  the  option,  previously 
considered  by  NRC,  of  flrst  having  DOE  proceed 
with  shaft-sinking,  while  maintaining  liaison  with 
NRC  Staff,  to  obtain  needed  data;  subsequently, 
more  formalized  NRC  procedures  can  l>e  applied  to 
validate  the  use  and  analysis  of  these  data  in 
regulatory  models  and  in  meeting  regulatory 
standards. 

Should  the  development  work  at  WIPP  prove  the 
site  as  a  viable  candidate  for  the  first  repository,  its 
selection  should  be  considered  in  the  early  lOSO's  in 
line  with  the  other  internally  characterized  sites 
which  should  be  available  at  that  time. 


disposal  Present  procedures  have  been 
interpreted  to  require  a  "best"  approach 
rather  than  a  fully  satisfactory  approach. 
They  have  been  interpreted  so  as  to  require 
site  specific  data  before  access  to  the  site  can 
be  had  to  obtain  the  data. 

Congress  should  clarify  its  intent  with 
respect  to  NEPA  and  NRC  requirements.  It 
should  indicate  that  the  goal  of  the  waste 
repository  program  is  to  develop  fully 
satisfactory  repositories  at  the  earliest  time. 
It  should  not  be  necessary  to  prove  that  some 
nebulous  alternative  is  not  "better."  New 
procedures  should  be  developed  which  allow 
needed  data  collection  and  construction  to 
proceed  in  a  step-wise  and  timely  manner. 

7.  The  legitimate  interests  of  the  States  in 
the  waste  disposal  program  must  be 
recognized. 

Since  the  ability  to  gain  access  to  viable 
candidate  sites  and  selection  of  a  first 
repository  depends  on  the  cooperation  of 
affected  states,  the  President  should  invite 
specific  Governors  to  work  with  key  Federal 
officials  in  the  development  of  an  acceptable 
program  which  includes  appropriate 
incentives  and  defines  the  role  and 
responsibility  of  the  states  and  the  Federal 
Government  procedures  should  be 
established  to  foster  their  participation  in  all 
plaiming  and  implementation  decisions. 

States  should  be  afforded  finanical  grants 
to  monitor  waste  programs  within  the  state 
and  provided  with  other  incentives,  including 
priority  consideration  for  the  co-location  of 
other  facilities,  payments  in  lieu  of  taxes  or 
other  economic  considerations. 

8.  While  current  policy  suggests  burial  of 
spent  fuel  for  ultimate  disposal,  continued 
R&D  is  necessary  on  both  reprocessed  and 
spent  fuel  waste  forms  to  provide  for  the 
eventual  use  of  either. 

Pending  removal  of  imcertainty  regarding 
the  government's  reprocessing  policy, 
Congress  should  aggressively  support  and 
adequately  fund  continued  R&D  on  storage 
and  disposal  of  high  level  wastes. 

In  particular,  priority  support  must 
continue  on  R&D  activities  related  to 
reprocessed  fuel  waste  forms,  such  as  volume 
reduction,  vitrification,  and  packaging.  As 
mentioned  previously,  WIPP  would  advance 
the  goals  of  the  waste  disposal  demonstration 
program  in  this  regard. 

In  conclusion,  we  reiterate  the  importance 
of  a  sufficiently  focused  and  reliably 
managed  program  which  is  aimed  at  a 
solution  of  the  waste  issue.  While  the  thrust 
of  our  comments  is  directed  toward  early  and 
intense  site  and  technology  development 
through  which  progress  to  an  early  first 
repository  can  be  ensured,  we  do  not  intend 
to  imply  that  technical  and  institutional 
problems  can  or  should  be  brushed  aside. 
Rather,  we  believe  that  delaying  crucial 
program  decision-making  will  guarantee 
further  impediments  to  solutions,  rather  than 
achieving  an  effective  resolution. 

Mr.  Hiilip  M.  Smith,  Associate  Director  for 
National  Resou]:ce8  and  Commercial 
Services,  Office  of  Science  and  Technology 
Policy,  expressed  this  another  way  in  his 
March  13, 1979  testimony  before  the 
Subconmiittee  on  Energy,  Nuclear 
Proliferation  and  Federal  Services  of  the 
Senate  Committee  on  Government  Affairs. 
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"For  most  people,  however,  the  creation  of 
a  deliberate,  careful  well  conceived  and  well 
managed  program  leading  expeditiously 
toward  the  opening  of  a  first  repository  is 
more  important  than  exactly  when  the  first 
repository  opens.  The  date  of  initial 
operational  capability  is  itself  of  little  real 
concern,  particularly  if  we  have  the  flexibility 
we  seek  to  use  away-from-reactor  storage  in 
an  interim  way  until  the  first  repository  is 
available.  We,  of  course,  want  to  move  as 
quickly  as  we  can.  but  only  as  fast  as  is 
prudent  and  possible  while  still  assuring 
ourselves  and  the  public  that  all  necessary 
care  is  being  taken.  Proceeding  with  a  careful 
and  deliberate  program  need  not  be 
inconsistent  with  moving  expeditiously. " 
(emphasis  added) 

For  additional  information,  see  the  October 
1&  1978,  AIF  Statement  on  Spent  Fuel  and 
Nuclear  Waste. 

[FK  Doc  SIK1M7  Filad  1-1S-80:  S:4S  am] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

( Docket  No.  ERA-R-79-53] 

10  CFR  Parts  21 1  and  212 

Mandatory  Petroleum  Allocation  and 
Price  Regulations;  Amendments 
Concerning  Processing  Agreements 
involving  Non-Refiners 


agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Intent. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  considering  the 
issuance  in  the  near  future  of  a  notice  of 
proposed  rulemaking  to  limit  or  prohibit 
the  use  of  processing  agreements  that 
would  have  the  effect  of  defeating  the 
purpose  of  price  controls  on  crude  oil. 
This  action  is  taken  in  response  to  a 
recent  and  substantial  increase  in  the 
amount  of  crude  oil  being  refined  imder 
agreements  in  which  the  firm  that  owns 
the  crude  oil  pays  a  fee  to  the  firm  that 
refines  the  oil  and  retains  ownership  of 
some  or  all  of  the  products  that  result 
from  refining. 

FOR  FURTHER  INFORMATON  CONTACT: 

Margaret  Carroll  (O^ice  of  Regulations  and 
Emergency  Planning],  Economic  Regulatory 
Administration.  Room  7Z02.  2000  M  Street, 
N.W..  Washington.  D.C.  20461,  (202)  254- 
6246 

Ben  McRae  (Office  of  General  Counsel). 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue,  S.W.,  Washington. 
D.C  20585,  (202)  252-6739 

SUPPt^MENTARY  INFORMATION:  The 

Economic  Regulatory  Administration 
(ERA)  advises  the  public  that  a  notice  of 
proposed  rulemaking  is  being 
considered  that  would  prohibit  the  use 
of  certain  agreements  that  appear  to  be 


designed  to  circiunvent  the  price 
controb  on  domestic  crude  oil. 

Under  a  typical  processing  agreement, 
a  firm  refines  crude  oil  that  is  owned  by 
anofiier  firm.  The  firm  that  owns  the 
crude  oil  pays  a  fee  to  the  firm  that  does 
the  refining  and  retains  ownership  of 
some  or  all  of  the  products  that  result 
from  the  refining  of  that  crude  oil. 
Refiniers  traditionally  have  used  such 
agreements  to  facilitate  orderly 
operations  within  the  industry.  For 
example,  a  refiner  whose  refining 
capacity  has  been  reduced  temporarily 
due  to  a  maintenance  shut-down  may 
enter  into  a  processing  agreement  with  a 
refiner  with  spare  refining  capadty.  As 
a  result  of  such  an  agreement,  the 
refiner  with  reduced  refining  capacity 
will  be  able  to  continue  its  normal 
business  operations,  while  the  refining 
capacity  of  the  other  refiner  will  be 
utilized  more  effectively. 

In  recent  months,  inceasing  numbers 
of  producers  and  resellers  of  crude  oil 
have  been  entering  into  processing 
agreements.  The  total  amount  of  crude 
oil  refined  pursuant  to  processing 
agreements  has  increased  sixfold  since 
January  1979.  In  the  month  of  January 
1979,  413,958  barrels  were  processed  for 
non-refiners.  By  August  1979  this  figure 
had  increased  to  2,589,857  barrels  a 
month,  of  which  1,793,858  barrels  a 
month  would  have  been  subject  to  price 
controls  if  sold  as  crude  oil.  This 
increase  in  the  number  of  processing 
agreements  for  the  benefit  of  non- 
refiners  may  reflect  a  view  that  price 
controls  on  domestic  crude  oil  can  be 
avoided  by  a  producer  or  reseller  if  it 
has  the  oil  refined  into  products  not 
subject  to  controls,  such  as  middle 
distillates  and  residual  oil,  and  retains 
ownership  of  those  products. 

Most  domestic  crude  oil  remains 
subject  to  ceiling  prices.  Price  controls, 
however,  have  been  lifted  from  most 
refined  products,  with  the  major 
exception  of  gasoline.  Through 
processing  agreements,  producers  and 
resellers  of  crude  oil  can  sell 
decontrolled  products  instead  of 
controlled  crude  oil.  Even  after  fees  for 
processing  and  fees  related  to  the 
marketing  of  the  products  may  be 
significantly  higher  than  the  ceiling 
prices  for  crude  oil.  This  has  become 
increasingly  the  case  in  the  past  year, 
when  market  prices  for  imcontrolled 
products  have  increased  by  more  than 
50  percent,  while  the  ceiling  prices  on 
crude  oil  have  increased  only  at  the  rate 
of  inflation.  Thus,  producers  and 
resellers  involved  in  processing 
agreements  may  realize  revenues 
greater  than  those  contemplated  by  the 
pricing  regulations  on  crude  oil. 


ERA  is  also  oxioenied  about  an 
apparent  increase  in  attempts  by 
producers  and  resellers  of  crude  oil  to 
terminate  existing  supplier/purchaser 
relationships  in  order  to  free  additional 
volumes  of  crude  oil  for  use  in 
processing  agreements.  ERA  currently  is 
investigating  the  activities  of  producers 
and  resellers,  who  may  have  terminated 
supplier/purchaser  relationships  with 
respect  to  certain  volumes  of  crude  oil 
and  then  entered  into  processing 
agreetiients  with  respect  to  those 
volumes,  in  order  to  determine  whether 
any  of  their  actions  constitute  violations 
of  the  current  pricing  and  allocation 
regulatic»is. 

The  increased  use  of  processing 
agreementi  by  producers  and  resellers 
appears  to  be  inconsistent  with  national 
goals,  even  if  they  are  in  full  compliance 
with  existing  regulatory  requirements.  In 
particular,  ERA  is  concerned  that  the 
incentive  to  have  price-controlled  crude 
oil  refined  into  uncontrolled  products 
may  divert  crude  oil  supplies  away  fi-om 
refineries  that  are  capable  of  producing 
a  broad  range  of  products  from  a  given 
type  of  crude  and  toward  the  less 
efficient  refineries  that  have  only  simple 
crude  distillation  capability. 

ERA  has  not  reached  the  conclusion 
that  the  processing  agreements  should 
be  prohibited />erse,  or  even  that  those 
entered  into  for  the  benefit  of  producers 
and  resellers  of  price-controlled  crude 
oil  should  be  prohibited  in  all  cases.  In 
view  of  the  dramatic  increase  recenUy 
in  the  volimie  of  oil  being  processed 
under  these  agreements,  however,  it  is 
necessary  and  appropriate  to  explore 
the  reasons  for  this  activity  and  the 
possible  regulatory  measures  to  reverse 
this  trend. 

Issued  in  Washington,  D.C.  January  10, 
1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  80-1430  Filed  1-1&-80: 8:45  aini 
BILUNQ  coot  MW-OI-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  439 

Cellular  Plastics  Products;  Disclosure 
of  Combustion  Characteristics  In 
Marketing  and  Certification 

agency:  Federal  Trade  Commission. 
ACTION:  Invitation  to  comment 

summary:  Hie  Federal  Trade 

Commission  has  released  to  the  public  a 
staff  memorandum  that  summarizes  and 
analyzed  written  public  comments  and 
recent  staff  submissions  concerning  the 
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current  need  for  a  final  rule  requiring 
disclosure  of  combustion  characteristics 
in  the  marketing  and  certification  of 
cellular  plastics  products  used  in  the 
construction  of  structures.  The 
Commission  has  tentatively  concluded 
that  there  is  no  longer  a  need  for  the 
proposed  rule,  and  that  the  rulemaking 
proceeding  should  be  terminated.  In  this 
notice,  the  Conunission  invites  members 
of  the  public  to  comment  on  the  staff 
memorandum  and  on  certain  evidentitiry 
material  that  was  not  previously 
available  for  public  inspection  and 
comment. 

date:  Comments  wnll  be  accepted  imtil 
February  15. 1980. 

addresses:  Comments  should  be  sent 
to:  Secretary.  Federal  Trade 
Commission.  Sixth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20580.  They  should  be 
identified  as  "Comment  on  Cellular 
•Plastics  Rule." 

Copies  of  the  staff  memorandum  may 
be  obtained  from  the  Public  Reference 
Branch.  Room  130,  Federal  Trade 
Commission,  Sixth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580.  Because  of  the 
length  of  the  appendices  to  the  staff 
memorandum,  only  copies  of  the 
memorandum  can  be  provided.  The 
appendices  and  written  materials  which 
the  staff  obtained  are  available  for 
inspection  at  the  PubUc  Reference 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kent  C.  Howerton.  Attorney,  Division  of 
Energy  and  Product  Information,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
Telephone  number  202-724-1514. 
SUPPLEMENTARY  INFORMATION:  On  July 

23, 1975,  the  Federal  Trade  Commission, 
pursuant  to  the  Federal  Trade 
Commission  Act,  as  amended.  15  U.S.C. 
section  41.  et  seq..  the  provisions  of  part 
I  subpart  B  of  the  Commission's 
'    procedures  and  rules  of  practice,  16  CFR 
1.7.  et  seq..  and  section  553  of 
subchapter  II,  chapter  5.  tiUe  5  of  the 
U.S.  Code  (Administrative  Procedure), 
published  an  "initial  notice"  of  proposed 
rulemaking  (40  FR  30842).  (A  notice  of 
rulemaking  originally  was  published  on 
August  6, 1974  (39  FR  28292),  A  new 
"initial  notice  was  published  on  July  23, 
1975  (40  FR  30842),  in  accordance  with 
the  requirements  of  section  18  of  the 
Magnuson-Moss  Act.  Certain 
corrections  to  the  latter  notice  were 
published  on  August  4. 1975  (40  FR 
32764).)  The  July  23, 1975  notice  initiated 
a  proceeding  for  the  promtilgation  of  a 
trade  regulation  rule  (hereinafter 
referred  to  as  the  proposed  rule) 
concerning  the  "Disclosure  of 


Combustion  Characteristics  in  the 
Marketing  and  Certification  of  Cellular 
Plastics  Products". 

Cellular  plastics  products  are  defined 
in  the  proposed  rule  aa  cellular  plastics 
materials  used  in  the  construction  of 
structiues  and,  for  certain  purposes, 
used  in  the  manufacture  of  furniture. 
The  requirements  of  the  proposed  rule 
were  intended  to  remedy  abuses  in  the 
dissemination  of  marketing 
representations  regarding  the 
combustion  characteristics  of  such 
products.  When  it  proposed  the  rule,  the 
Commission  was  concerned  that  these 
representations  did  not  fully  disclose  the 
performance  of  the  products  under 
actual  fire  conditions.  The  Commission's 
reason  for  proposing  this  rule  is  more 
fully  set  forth  in  its  "initial  notice"  of 
July  23, 1975,  under  the  heading 
"Statement  of  Reason  for  the  Proposed 
Rule". 

On  August  9, 1978,  the  Commission 
published  an  amended  initial  notice  of 
rulemaking  (43  FR  35341).  in  which  it 
raised  specific  questions  for  public 
conunent  concerning  the  continuing 
need  for  the  rule.  A  sixty-day  comment 
period  wa^  extended. 

After  reviewing  the  comments 
received,  and  other  available 
information,  the  staff  tentatively 
concluded  that  the  rule's  purposes  were 
being  achieved.  However,  because  of 
the  small  number  of  written  comments 
received,  and  because  of  the  limited 
nature  of  some  of  the  information 
provided  in  those  comments,  the  staff  of 
the  Bureau  of  Consumer  Protection 
believed  that  further  information  was 
necessary  to  a  determination  that  the 
rule  was  not  needed.  The  staff  thereafter 
served  four  trade  associations  with 
subpoenas  duces  tecum,  demanding  that 
copies  of  materials  relevant  to  the 
questions  listed  in  the  amended  initial 
notice  of  rulemaking  be  produced.  The 
staff  also  obtained  voluntarily  copies  of 
current  promotional  materials  from 
manufacturers  of  products  which  would 
be  covered  by  the  proposed  rule.  These 
additional  materials  have  now  been 
added  to  the  rulemaking  record,  under 
the  heading  "Commission  submissions". 

Based  on  its  review  and  analysis  of 
the  written  comments  received,  the 
subpoena  responses,  and  the  voluntary 
submissions,  the  Commission  has 
tentatively  concluded  that  there  is  no 
longer  a  need  for  the  proposed  rule.  This 
conclusion  is  based  on  changed  industry 
practices,  as  compared  to  earlier 
conditions  that  indicated  a  need  for  the 
proposed  rule,  and  on  existing 
regulations  which  fulfill  the  purposes  of 
the  proposed  rule.  Before  reachkig  its 
final  decision  in  this  matter,  however, 
the  Commission  believes  that  interested 


parties  should  have  an  opportimity  to 
comment  on  the  additional  materials 
that  have  been  gathered  by  the  staff  and 
placed  on  the  rulemaking  record.  To 
assist  those  who  wish  to  comment  on 
these  materials,  the  Commission  is  also 
releasing  to  the  public  the  stafTs 
memorandum,  which  summarizes  all  of 
the  record  information  and  recommends 
that  the  rulemaking  proceeding  be 
terminated. 

Following  a  30-day  comment  period 
on  these  materials,  the  Commission  will 
make  its  final  determination  whether 
further  rulemaking  proceedings  are 
warranted. 

Issued:  January  9, 1980. 
By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  K>-134S  Filed  l-lS-80: 8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Medical  Benefits;  Patients'  Rigtrts 
agency:  Veterans  Administration. 
action:  Proposed  regulation. 

summary:  This  proposed  section  will  set 
forth  the  detailed  substantive  and 
procedural  rights  to  be  afforded  both 
voltmtary  and  involuntary  patients 
undergoing  treatment  in  a  Veterans 
Administration  medical  center.  This 
action  is  needed  in  order  that  patients' 
rights  will  be  consistent  and  uniformly 
applied  in  all  Veterans  Administration 
medical  centers. 

DATES:  Comments  must  be  received  on 
or  before  February  15, 1980.  It  is 
proposed  to  make  this  section  effective 
the  date  of  final  approval. 
ADDRESSES:  Send  vmtten  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
February  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
E.  A.  Reed,  M.D.,  J.D.,  FCLM,  Director, 
Medical-Legal  Affairs,  Department  of 
Medicine  and  Surgery,  Veterans 
Administration,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420.  (202-389- 
2130). 

SUPPLEMENTARY  INFORMATION:  For 
many  years,  both  consumer 
organizations  and  govenmiental 
agencies  have  advocated  the  need  for  ■ 
health  care  facilities  to  give  recognition 
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of  the  ri^te  which  should  be  preserved 
for  patients  entrusted  to  tiieir  care. 
Widtin  that  time  frame  the  issue  of  the 
"patient  bill  of  ri^ts"  has  been 
addressed  by  State  legislatures,  State 
agencies,  consumer  organizations  and 
even  health  care  organizations.  Not  only 
have  statutes  been  enacted  and 
regulations  imposed  on  hospitals 
licensed  by  many  States,  but  the  Joint 
Commission  on  Accreditation  now 
requires  a  "bill  of  ri^ts"  be  published 
by  accredited  hospitals  dm)ughout  the 
nation. 

Such  "patient  rights'*  are  merely  an 
extension  of  constitutional  rights.  While 
the  Veterans  Administration  is  not 
necessarily  subject  to  State  laws  and 
regulations,  the  agency  is  desirous  of 
giving  recognition  to  those  rights  most 
frequently  referred  to  as  "patient  rights" 
where  they  are  not  in  conflict  with 
Federal  law.  This  section  not  only 
recognizes  certain  rights  in  a  manner 
which  is  consistent  with  similair  action 
taken  by  other  hospitals  in  the  non- 
Federal  sector,  but  they  firmly  establish 
published  policy  by  the  Veterans 
Administration  in  an  attempt  to 
demonstrate  good  faith  with  those 
organizations  concerned  with  the  well 
being  of  our  patients. 

Additioiial  Cominent  Infonnatkm 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420..  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm.  Monday 
through  Friday  (except  holidays]  until 
February  25, 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  coounents  will  be 
received  by  the  Central  Office  Veterans 
Services  unit  in  room  132.  Such  visitors 
to  any  VA  field  faciHty  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  January  3, 1980. 

By  drection  of  the  Administrator. 
Rufus  H.  Wilaoo. 
Deputy  Administrator. 

Section  17.34a  is  added  to  read  as 
follows:  . 

§  17.34a    Patients' rights.  ' 

(a)  General  [1]  Patients  have  a  right 

to  privacy  and  to  be  treated  with 

dignity. 
(2)  Patient  have  a  right  to  the  least 

restrictive  conditions  necessary  to 


achieve  tha  treatment  purposes  of 
commitment. 

(3)  Patients  have  the  right  to  be  called 
by  their  preferred  legal  name. 

(4)  No  patient  in  the  Veterans 
Administration  medical  care  system 
except  as  otherwise  provided  by  the  law 
of  the  committing  State,  shall  be  denied 
legal  rights  solely  by  virtue  of  being 
voluntarily  admitted  or  involuntarily 
committed.  Such  legal  rights  include,  but 
are  not  limited  to,  the  following    . 

(i)  The  right  to  hold  and  to  dispose  of 
property,  except  as  specified  in 
paragraph  (e)(2)  of  this  section. 

(11)  The  ri^t  to  execute  legal 
instruments  (e.g.,  will); 

(iii)  The  right  to  make  purchases: 

(iv)  The  right  to  enter  into  contractual 
relationships; 

(v)  The  right  to  register  and  vote; 

(vi)  The  right  to  marry  and  to  obtain  a 
separation,  divorce,  or  annulment; 

(vii)  The  right  to  hold  a  professional 
occupational  or  vehicle  operator's 
license. 

Such  rights  may  be  limited  only  when 
the  individual  has  been  determined  to 
be  legally  incompetent  as  adjudicated 
by  a  court  of  competent  jurisdiction. 

(b)  Visitations  and  communications. 
(1)  Patients  under  an  involimtary 
commitment  order  have  the  same  rights 
to  visitation  and  communication  by 
telephone  and  sealed  mail  as  all  other 
Veterans  Administration  patients  except 
where  such  rights  are  restricted  within 
that  patient's  treatment  plan  and  the 
order  imposing  the  restriction  is  a  part 
of  the  permanent  medical  record  signed 
by  the  appropriate  mental  health 
professional,  or  where  certain 
restrictions  are  required  by  State  law. 
All  such  restricting  orders  must  be 
reviewed  with  each  required  periodic 
review  of  thi  treatment  plan  to 
determine  their  continued  appUcability. 

(2)  At  their  request  or  with  their 
approval,  patients  have  an  unrestricted 
right  to  be  visited  by  their  attorney. 
Communications  with  attorneys  and  law 
enforcement  agencies  or  government 
officials  will  not  be  reviewed. 
Communications  to  other  persons  may 
be  reviewed  only  when  it  is  reasonable 
to  beheve  they  (i)  contain  threats,  (ii) 
contain  obscenities  or  other  material 
o^ensive  to  the  addressee  or,  (iii) 
contain  material  which  would  prejudice 
the  public  credibiUty  of  the  patient. 
Patients  also  have  a  right  to  refuse 
visitors. 

(3)  Each  patient  shall  be  afforded  the 
opportunity  to  p\m:hase,  at  the  patient's 
expense,  letter  writing  material 
including  stamps.  In  the  event  a  patient 
needs  assistance  in  purchasing  writing 
material,  or  in  writing,  reading  or 
sending  mail,  the  medical  center  shall. 


at  the  patient's  request  provide  such 
assistance  sufficient  to  mail  at  least  one 
(1)  letter  each  week. 

(4)  All  information  or  knowledge 
gained  by  staff  personnel  of  a  medical 
center  during  the  course  of  assisting  a 
patient  in  writing,  sending  or  reading 
mail  is  to  be  kept  strictly  confidential 
except  for  any  disclosure  to  law  . 
enforcement  authorities  of  threats  of 
future  crime. 

(5)  When  a  patient  receives  mail  in 
which  the  staff  has  reason  to  believe 
illegal  contraband  material  is  contained, 
the  patient  shall  be  required  to  open  the 
sealed  mail  while  in  the  presence  of 
appropriate  staff  personnel  for  the  sole 
purpose  of  ascertaining  whether 
contraband  is  present  If  the  contraband 
material  is  illegal  it  will  be  turned  over 
to  appropriate  law  enforcement 
authorities.  If  it  is  determined  by 
medical  personnel  that  the  contraband 
is  antitherapeutic  but  not  illegal  it  will 
be  returned  to  the  sender. 

(c)  Restraint  (1)  Patients  have  the 
rij^t  to  be  free  from  physictd  restraint  or 
seclusion  except  in  situations  in  which  it 
is  reasonably  anticipated  that  the 
patients  could  harm  themselves  or 
others.  When  less  restrictive  means  of 
restraint  are  not  feasible,  patients  will 
be  physically  restrained  or  placed  in 
seclusion  only  on  the  written  order  of  a 
physician.  The  reason  for  any  restraint 
order  will  be  cleeu'ly  documented  in  the 
progress  notes.  The  written  order  may 
be  entered  on  the  basis  of  telephonic 
authority,  but  in  such  an  event  the 
ordering  physicians  must  see  the  patient 
and  sign  the  written  order  within  one  (1) 
hour  of  giving  the  order  for  restraint  or 
seclusion.  In  emergency  situations 
where  inability  to  contact  a  physician 
prior  to  restraint  is  likely  to  result  in 
immediate  harm  to  the  patient  or  others, 
the  patient  may  be  restrained  without 
authority  only  until  prompt  contact  is 
made  with  a  physician.  Use  of  restraints 
or  seclusion  shaU  be  for  no  more  than 
twenty-four  (24)  hours,  at  which  time  the 
physician  shall  again  be  consulted  to 
determine  if  continuance  of  such 
restraint  or  seclusion  is  required. 

(2)  While  in  restraint  or  seclusion,  the 
patient  must  be  seen  at  least  once  every 
twelve  (12)  hours  by  qualified 
professional  personnel  who  will  monitor 
and  chart  the  patient's  physical  and 
psychiatric  condition  and  as  frequently 
as  is  reasonable  under  existing 
circimistances  by  other  ward  personnel. 

(3)  Each  patient  shall  have  bathroom 
privileges  according  to  his/her  needs. 

(4)  Each  patient  so  restrained  shall 
have  the  opportunity  to  bathe  at  least 
every  twenty-four  (24)  hours. 


Federal  Register  /  Vol.  45.  No.  11  /  Vyednesday.  January  16.  1980  /  Proposed  Rules apga 


(5)  Each  patient  so  restrained  shall  be 
offered  food  and  fluids  so  as  to  maintain 
physiological  equilibrium. 

(d)  Medication.  Patients  have  a  right 
to  be  bee  from  unnecessary  or  excessive 
medication.  No  medication  shall  be 
administered  unless  on  the  written  order 
of  a  physician  except  in  emergency 
situations.  The  attending  physician  shall 
be  responsible  for  all  medications  given 
or  administered  to  a  patient  Notation  of 
each  individual's  medication  shall  be 
kept  in  the  patient's  medical  record.  The 
attending  physician  shall  review  the 
drug  regimen  of  each  patient  under  his/ 
her  care  at  least  every  thirty  (30)  days. 
Medication  shall  not  be  used  as 
punishment,  for  the  convenience  of  the 
staff,  or  in  quantities  which  interfere 
with  the  patient's  treatment  program. 

(e)  Dress  and  money.  (1)  Patients  have 
the  right  to  wear  their  own  clothes  and 
to  keep  and  use  their  own  perscmal 
possessions  except  insofar  as  such 
clothes  or  personal  possessions  may  be 
determined  by  appropriate  health 
professionals  to  be  dangerous  or 
otherwise  inappropriate  to  the  treatment 
regimen.  The  reasons  for  such 
determination  will  be  recorded  in  the 
patient's  medical  records. 

(2)  Each  patient  has  the  right  to  keep 
on  his/her  person  and  spend  a 
reasonable  amount  of  his/her  own 
money  as  well  as  have  free  access  to 
funds  in  his/her  patient's  account  except 
in  the  event  it  has  been  determined  that 
the  patient  is  unable  to  handle  funds'. 

(f)  General  medical  treatment 
Patients  have  a  right  to  receive  prompt 
and  appropriate  medical  management 
for  any  physical  ailments. 

(g)  Social.  Each  patient  shall  have  the 
right  to  social  interaction  with  others 
except  where  such  activity  is  considered 
to  be  detrimental  to  the  welfare  of  the 
patient  or  others.  Orders  so  restricting  a 
patient  should  be  fully  documented  in 
the  medical  record. 

(h)  Exercise.  (1)  Patients  have  a  right 
to  regular  physical  exercise  several 
times  a  week  in  the  absence  of 
overriding  medical  considerations.  It 
shall  be  the  duty  of  the  the  medical 
center  to  provide  facilities  and 
equifmient  for  such  exercise. 

(2)  Patients  have  a  right  to  be 
outdoors  at  regular  and  frequent 
intervals  in  the  absence  of  overriding 
medical  or  environmental 
considerations. 

(i)  Religious  worship.  The  right  to 
religious  worship  shall  be  made 
available  to  each  patient  who  desires 
such  opportunities  unless  a  mental 
health  professional  justifies  in  writing 
that  it  would  be  detrimental  to  the 
patient's  condition.  No  individual, 
however,  shall  be  coerced  into  engaging 


in  any  religious  activities  against  his/her 
desires. 

(38  U.S.C  210(c].  621,  4131) 

(FR  Doc  aO-lM2  Filed  l-lS-aOt  8:45  ai^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 
[FRL  1375-4] 

General  Pretreatmetit  Regulations  for 
Existing  and  New  Sources  of  Pollution: 
Correction  and  Extension  of  Comment 
Period 

agency:  Environmental  Protection 

Agency. 

ACnON:  Proposed  Amendments  to  Final 

Rules;  Correction  and  Extension  of 

Comment  Period. 

summary:  The  following  corrections  are 
to  be  made  in  the  Agency's  proposed 
amendments  to  the  General 
PretreatBient  Regulations  that  appeared 
in  the  Federal  Register  on  Monday, 
October  29, 1979.  at  page  62260,  The 
language  in  this  correction  was 
inadvertently  omitted  from  the  original 
package.  In  addition,  the  comment 
period  for  the  October  29, 1979  proposal 
is  extended  to  allow  thirty  days  for 
commenting  on  the  entire  proposal  as 
corrected. 

DATES:  Comments  on  this  correction  as 
well  s^s  the  October  29, 1979  proposal 
are  due  on  or  before  February  15, 1980. 
ADORESSES:  Comments  should  be 
addressed  to:  William  R.  Diamond. 
Permits  Division  (EN-336),  Office  of 
Water  Enforcement  U.S.  Environmental 
Protection  Agency,  401  M  St.  S.W.. 
Washington,  D.C.  20460. 
FOR  niirFHER  INFORMATION  CONTACT: 
William  R.  Diamond  at  the  above 
address  or  telephone  (202)  755-0750. 

Dated:  fanuary  9, 1980. 
Douglas  M.  Costle, 

Administrator. 

40  CFR  Part  403  is  proposed  to  be 
amended  as  follows: 

S403w13    [AiMndMl] 

1.  Section  403.13(c)  and  (d)  will  be 
revised,  paragraphs  (e)  through  (j)  will 
be  renumbered  as  (g)  through  (1) 
respectively,  and  new  paragraphs  (e) 
and  (f)  will  be  added  as  follows: 
*        •        •        •        • 

(c)(1)  A  request  for  a  variance  based 
upon  fundamentally  different  factors 
shall  be  approved  only  if: 

(i)  Factors  relating  to  the  discharge 
controlled  by  the  permit  are 


fudamentally  different  from  the  factors 
considered  by  EPA  in  establishing  the 
Standards;  and 

(ii)  There  is  an  applicable  Standwd 
which  specifically  controls  the  pollutant 
for  which  alternative  limits  have  been 
requested;  and 

(iii)  The  request  for  a  variance  is 
made  in  accordance  with  the  procedural 
requirements  in  paragraph  (e)  of  this 
section. 

(2)  A  request  for  a  variance  less 
stringent  than  required  by  the  Standards 
shall  be  approved  only  if: 

(i)  The  alternative  limit  requested  is 
no  less  stringent  than  justified  by  the 
fundamental  difference;  and 

(ii)  The  alternative  limit  will  not  cause 
interference  with  the  POTW;  and 

(iii)  Compliance  with  the  Standards 
(either  by  using  the  technologies  upon 
which  the  Standards  are  based  or  by 
using  other  control  alternatives)  would 
result  in  either 

(A)^  removal  cost  per  pound  wholly 
out  of  proportion  to  the  removal  cost  per 
pound  considered  during  development 
of  the  Standards;  or 

(B)  A  non-water  quaUty 
environmental  impact  (including  eneigy 
requirements)  fundamentally  more 
adverse  than  the  impact  considered 
during  development  of  the  Standards. 

(3)  A  request  for  a  variance  more 
stringent  than  required  by  the  Standards 
shall  be  approved  only  if: 

(i)  The  alternative  Iknit  request  is  no 
more  stringent  than  justified  by  the 
fundamental  difference;  and 

(ii)  Compliance  with  the  alternative 
limit  would  not  result  in  either. 

(A)  A  removal  cost  per  pound  wholly 
out  of  proportion  to  the  removal  cost  per 
pound  considered  during  development 
of  the  Standards;  or 

(B)  A  non-water  quaUty 
environmental  impact  (including  energy 
requirements)  fundamentally  more 
adverse  than  the  impact  considered 
during  development  of  the  Standeuds. 

(Comment:  In  determining  whether  factors 
concerning  the  discharger  are  fundamentally 
different,  EPA  will  consider,  where  relevant 
the  applicable  development  document  for  tiie 
Standards,  SMociated  technical  and 
economic  data  collected  for  use  in  developing 
each  respective  Standard,  records  of  legal 
proceedings,  and  written  and  printed 
documentation  including  records  of 
communication,  etc.,  relevant  to  the 
development  of  respective  Standards  which 
are  kept  on  pubUc  file  by  EPA.) 

(d)  Factors  which  may  be  considered 
fundamentally  different  are: 

(1)  The  nature  or  quality  of  pollutants 
contained  in  the  raw  waste  load  of  the 
User's  process  wastewater 

(Comment:  Waste  streaiii(8)  asaociated  with 
a  User's  process  wastewater  wiiich  were  not 
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considered  in  the  development  of  the 
Standard  will  not  ordinarily  be  treated  as 
fundamentally  different  under  paragraph  (c). 
Instead,  Standards  should  only  be  applied  to 
the  streams  considoed  in  the  develc^iment  of 
the  Standards.) 

(2)  The  volume  of  the  User's  process 
wastewater  and  effluent  discharged; 

(3)  Non-water  quality  environmental 
impact  of  control  and  treatment  of  the 
User's  raw  waste  load; 

(4)  Energy  requirements  of  the 
appUcation  of  control  and  treatment 
tedmology; 

(5)  Age.  size,  land  availability,  and 
configuration  as  they  relate  to  the  User's 
equipment  or  facilities;  processes 
employed  and  process  changes;  and 
engineering  aspects  of  the  application  of 
control  technology; 

(6)  Cost,  per  pound  of  removal,  of 
compUance  with  required  control 
technology. 

(e)  A  variance  request  or  portion  of 
such  a  request  under  this  section  may 
not  be  granted  on  any  of  the  following 
grounds: 

(1)  The  infeasibility  of  installing  the 
required  waste  treatment  equipment 
within  the  time  the  Act  allows; 

(Comment:  Under  this  section  a  variance 
request  may  be  approved  if  it  is  based  on 
factors  which  relate  to  the  User's  ability 
ultimately  to  achieve  the  Standards  but  not  if 
based  on  factors  which  merely  affect  the 
User's  ability  to  meet  the  statutory  deadlines 
of  section  301  and  307  of  the  Act  such  as 
labor  difficulties,  construction  schedules,  or 
unavailability  of  equipment;) 

(2)  The  assertion  that  the  standards 
cannot  be  achieved  with  the  technology 
relied  upon  by  EPA  in  setting  the 
national  limits; 

(3)  The  User's  ability  to  pay  for  the 
required  waste  treatment;  or 

(4)  The  impact  of  a  discharge  on  local 
receiving  water  quality. 

(f)  Nothing  in  this  section  shall  be 
construed  to  impair  the  right  of  any  state 
or  locahty  under  section  510  of  the  act  to 
impose  more  stringent  limitations  than 
required  by  Federal  law. 

(FR  Doc  80-1436  PUed  1-lS-SO;  6:46  am] 
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FEDERAL  CeMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 61,  and  63 
[CC  Docket  Na  7»-252] 

Rates  for  Competitive  Commof  i 
Carrier  Services  and  Facilities 
Authorizations  Therefor;  Order  Setting 
Procedural  Da^  for  Filing  Comments 
and  RepBes       ^^'-^'' 

AQCNCY:  Federal  Communications 
Commission. 


action:  Extension  of  comment  period. 


:  The  procedural  dates  for  the 
filing  of  aU  comments  and  replies  have 
been  extended  for  two  weeks  in 
response  to  a  petition  for 
reconsideration  of  a  denial  of  a  motion 
for  extension  of  time. 
DATES:  Initial  comments  must  be 
received  by  February  15, 1980  and  reply 
comments  by  March  28, 1980;  Part  XI 
comments  must  be  received  by  March 
14, 1980  and  reply  comments  by  April  4, 
1980;  and  Related  Docket/Complaints 
comments  must  be  filed  by  February  28. 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  M.  Alessi,  Tariff  Division. 
Common  Carrier  Bureau,  (202)  632-6312. 
SUPPUEMENTARY  INFORMATION: 

Adopted:  January  9, 1980. 
Released:  January  9, 1980. 

Order.  In  the  matter  of  policy  and 
rules  concerning  rates  for  competitive 
common  carrier  services  and  facilities 
authorizations  therefor,  CC  Docket  No. 
79-252. 44  FR  73130,  December  17, 1979. 

1.  On  January  8, 1980,  American 
Telephone  and  Telegraph  Company 
(AT&T)  filed  a  petition  for 
reconsideration  of  the  Order  released 
January  8, 1980,  by  the  Chief,  Common 
Carrier  Bureau,  which  denied  AT&Ts 
request  for  an  extension  of  time  in  the 
above-captioned  proceeding.  In  its 
petition.  AT&T  has  modified  its  original 
request  that  the  Commission  extend  the 
date  for  filing  initial  comments  in  this 
proceeding  to  coincide  with  the  due  date 
for  the  initial  industry  model  comments 
in  the  AfTS  and  WA  TS  Market  Structure 
Inquiry  '  (i.e.,  imtil  March  3, 1980). 
However,  AT&T  continues  to  maintain 
that  it  requires  a  two  week  extension  of 
time  to  prepare  its  initial  comments.  In 
support  of  this  request.  AT&T  notes  that 
while  the  Notice  of  Inquiry  in  this 
proceeding  shows  a  release  date  of 
November  2. 1979,  AT&T  did  not  have  a 
copy  available  to  it  imtil  almost  three 
weeks  later.  Good  cause  having  been 
shown,  we  will  grant  the  petition. 
Therefore,  we  shall  postone  the  pleading 
cycle  in  this  proceeding  for  two  weeks. 
"The  new  filing  dates  shall  be  as  follows: 

a.  Initial  Comments  on  Part  VII,  the 
supporting  analysis,  and  Appendices  A- 
D  of  the  Notice  of  Inquiry  shall  be  filed 
by  February  15, 1980  and  reply 
comments  by  March  28, 1980. 

b.  Comments  on  Part  XI  of  the  Notice 
of  Inquiry  shall  be  filed  by  March  14, 
1980,  and  reply  comments  by  April  4. 
1980. 


■  Docket  No.  78-72. 73  P.CC.  2d  222. 


c.  Comments  on  pending  dockets  and 
related  complaints  named  in  paragraphs 
94-96  of  the  Notice  of  Inquiry  shall  be 
filed  by  February  29, 1980. 

2.  Accordingly,  it  is  ordered,  that 
pursuant  to  delegated  authority 
contained  in  8  0.291  of  the  Commission's 
rules  and  regulations,  47  CFR  0.291,  the 
Petition  for  Reconsideration  filed  by 
AT&T  IS  GRANTED. 

3.  It  is  further  ordered.  That  the 
procedural  dates  for  filing  comments 
and  replies  in  this  proceeding  are 
extended  as  set  forth  above. 

4.  It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 

Pliilip  L  Vervaer, 

Chief,  Common  Carrier  Bureau. 

(FR  Doc  80-14S5  FUed  1-lS-aOi  8:45  un| 
BHJJNO  COK  t71»-01-M 


47  CFR  Parte  2, 81  and  83 

[Qen.  Docket  No.  80-1;  RM-3101;  RM-312^ 
RII-312S;  FCC  80-2] 

Allocating  Spectrum  for  an  Automated 
Inland  Waterways  Communications 
System  (IWCS)  Along  the  Mississippi 
River  and  Connecting  Waterways; 
Inquiry  and  Proposed  Rulemaking 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry  and  proposed 

rulemaking. 

summary:  This  action  inquires  into  and 
proposes  rules  to  estabUsh  an 
automated,  interconnected  maritime 
ship/shore  communications  system  on 
the  Mississippi  River  System.  This 
action  is  taken  in  response  to  petitions 
itom  tugboat,  towboat.  and  barge 
operators. 

dates:  Comments  must  be  received  on 
or  before  March  24, 1980  and  reply 
comments  must  be  received  on  or  before 
April  23, 1980. 

addresses:  Federal  Commtmications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT  R. 
De Young  or  W.  Weaver,  Private  Radio 
Bureau  (202-632-7175). 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Parts  2, 
81  and  83  of  the  Commission's  rules  to 
allocate  Spectrum  for  an  Automated 
Inland  Waterways  Communications 
System  (IWCS)  along  the  Mississippi 
River  and  connecting  waterways,  and 
Maritime  Mobile  Radio  Services: 
Improved  in  service  through  provision 
for  Automated  VHF  Common  Carrier 
Systems,  and  VHF  Frequency 
Assignments  to  the  Maritime  Radio 
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Services  in  the  New  Orleans  and  Lower 
Mississippi  Rivers  areas  and  on  the 
coastlines  of  the  contiguous  states,  Gen. 
Docket  No.  80-1,  RM-dlOl,  RM-312a, 
RM-3129. 

Adopted:  January  4. 1980. 

Released:  January  11, 1980. 

By  the  Commission:  Commissioner  Quello 
concurring  in  the  result. 

Introductian 

1.  The  Commission  has  received  a 
number  of  related  petitions  which  ask 
the  Commission  to  provide  radio 
frequencies  and  Section  214 
authorizations  '  for  an  automated, 
intercotmected  marine  communications 
system  on  the  Mississippi  River  System.' 
The  petitioners  are  tugboats,  towboat 
and  barge  operators  who,  with  the 
support  of  the  Maritime  Administration 
of  the  Department  of  Commerce,  have 
developed  an  operational  requirement 
for  an  automated  (direct  dial), 
interconnected  rivers  maritime  radio 
communications  system  which  would 
provide  voice,  record,  and  data 
capabilities.  The  present  ship-to-shore 
communications  on  the  river  go  through 
individually  owned  and  operated  coast 
stations.  Not  all,  nor  most,  of  these 
stations  are  automatically 
interconnected  to  provide  a  continuity  of 
service.  The  call  setup  and  billing 
procedures  (in' the  case  of  public  coast 
stations)  are  "manual"  in  nature  and 
vary  from  statin  to  station. 

2.  The  tugboat,  towboat,  and  barge 
operators  of  the  Mississippi  River 
System  have  endeavored  for  years  to 
obtain  authority  to  install  a 
communications  system  which  they 
consider  adequate  for  their  needs.' The 


'47  U.S.C  214.  This  section  requires,  inter  alia,  a 
carrier  to  obtain  from  the  Commission  a  certificate 
of  public  convenience  and  necessity  before 
oonstructiog  a  new  communications  facility. 

'As  used  here,  the  Mississippi  River  System  is 
understood  to  include  navigable  waters 
encompassing  the  lower,  middle  and  upper 
Mississippi  River  and  the  waterways  connecting 
thereto.  The  U.S.  Army  Corps  of  Engineers  Report 
"Waterways  Commerce  of  the  United  States" 
shows  tonnage  moved  into  the  Mississippi  River 
fran  tiie  following  connecting  waterways: 
Allegheny,  Amite,  Arkansas,  Atachafalaya,  Big 
Sandy.  Black  (Ark.),  Black  (Wise).  Calcasieu, 
Cumberland.  Green/Barren,  Hiwassee.  Illinois, 
Kanawha,  Kaskaskia,  Kentucky,  L'Anguille,  Little 
Kanawha,  Mennentau,  Minnesota.  Missouri, 
Monongahela,  Ohio,  Ouachita,  Red,  SL  Croix,  SL 
Francis.  Tennessee,  White,  Wolf,  and  Yazoo  Rivers. 
The  canal  project  currently  under  construction  to 
connect  the  Tennessee  and  Tombigbee  Rivers  will, 
upon  compietioa  connect  the  Alabama,  Black 
VVarrior,  Mobile  and  Tombigbee  Rivers  into  the 
Mississippi  River. 

'For  example,  it  was  the  main  subject  for 
discussion  at  their  annual  meeting  in  1970  where 
they  invited  FCC  staff  to  discuss  the  matter.  The 
staff  suggested  they  go  to  a  landline  interconnected 
Vtff  system,  integrated  to  provide  service 
throughout  the  Mississippi  River  System.  Based 


present  petitions  are  the  result  of  ihese 
efforts,  and  attempt  to  deal 
comprehensively  with  frequency 
requirements  and  other  regulatory 
problems. 

The  Petitions 

3.  The  pending  petitions  and  the 
nature  of  the  requests  in  each  are  briefly 
as  follows:  * 


PMMon         PMttonar  Md  date 

Nature  o(  request 

RM-314S Ainertcan  Wateo*ay« 

Reallocata  a  number 

o(  "unuse(r  end 

(AWrai  (S-1-78). 

"underuaed" 

frequencies  Irom 

Appandb(18>now 

aaocaladtoSw 

landmobie 

services  to  the 

■arvice  In  Sw  areas 

o<  New  Orteww  and 

lowsr  Mnsistippf 

nwer. 

RM-4129 >Wnerican  Watanrays 

ReaSocale  al  ol  tw 

Operators.  Inc. 

AppandbIS 

(AWO)  (B-1-78). 

ftequendes  new 

silocaled  lo  ttie 

landmobSe 

servloea  10  the 

service  eltoclMe 

Junet.  1983,  wW*) 

ISO  Mometars  o« 

Ihe  coasthne  of  the 

continental  USA  or 

on  the  Mississippi 

nvarand 

connacling 

watenways. 

m4-3«01._ Walarwar 

Assign  4  di4)ieK  VHF 

CofWTwnicMons 

chflnnsit  ^rovn 

System,  Inc. 

ttwse  tsted  in 

(WWereo«n)  (3-11- 

AppeiKSx  IB  and 

75^ 

■vailat>le  now  tor 

mantme  use)  lor  an 

automated. 

intograied  maittme 

putric 

correspondenoa 

system  in  tne 

MisiiiBippi  ftver 

System. 

thereon.  Motorola  (a  radio  equipment  manufacturer) 
on  November  IS,  1971,  proposed  such  a  system, 
which  would  employ  microwave,  landline,  and 
VHF:  cost  $20  million,  with  $10  million  per  year 
maintenance.  Motorola's  proposal  was  considered 
but  eventually  rejected.  Working  with  the  American 
Waterways  Operators  (A WO),  the  Maritime 
Administration  (MARAD)  of  the  Commerce 
Department  contracted  with  the  ARINC  Researdi 
Corporation  to  study  the  river's  communication 
needs  and  to  propose  an  adequate  system.  ARINC 
Research  reported  on  the  results  of  that  contract 
effort  on  March  5, 1974.  The  ARINC  Research  study 
formed  the  basis  for  the  decision,  between  MARAO 
and  the  Waterway*  Operators,  to  install  a  prototype 
system,  funded  by  the  two  organizations,  over 
approximately  400  miles  of  the  Mississippi  and  Ohio 
Rivers.  Waterway  Communications  System 
(WATERCOM),  Inc.,  was  formed  in  April  1974  as 
the  licensing  and  implementing  organization  for  ^s 
system.  AppHcations  were  filed  but  not  granted, 
thus  the  prototype  system  was  not  implemented. 

♦Another  related  petition  RM  2946,  has  been  filed 
by  WJG,  Inc.  WJG  requests  adoption  of  rules  which 
would  permit  authorization  of  an  automated  direct- 
dial  VHF  system  in  the  maritime  service.  While 
related,  the  petition  does  not  involve  allocation  of 
additional  freqsenciet  or  the  authorization  of  a  new 
system  and.  thisrefore.  win  be  considered  separately 
at  another  tine  and  on  its  own  mertis. 


W-P-0-2Z7B-  WMarway 


Tnflt  vM  ConvnMnn 


Sysiama,  Inc.  (»-         to  SacSon  214  at 
2S-7B)  (Walarcom)       the 


Ad.  IM  (hem  Is  a 

pulitc  need  tor  Sie 

prapossd  syManc 

andtMtSduplaK 

chsnnds  Im  mscto 

BVHHHV  now  Wf 

ifmmaitmtm 

a>pandad  to  10  to 

13  disitw  ctMrvwts 

biri«a& 

'This  refers  to  AMwndK  18  a<  Sw  m/  AMto  R^/uHHom 
which  contains  the  frequency  t>ands  m  the  150-170  MHz 
region  iSocatod  liSaiiieliuiisay  tor  mailSnw  moba*  use.  The 
speoNc  band*  are  1sa.02S-1S7.42S,  1«a62S-l60.87S,  «id 
161.475-162.025  MHr  These  b«id*  were  Mocatod  Mame- 
SonaHy  tor  maritme  use  by  Me  1«sa  WMRC  fW,  MMb  fitg- 
ulattons.  Appendk  1*.  Tlw  1«S«  MMRC.  however,  alae  adopl- 
ed  No.  287  in  ArticI*  5  ol  Sw  ftU  Radto  RegutoSon*  whicK  in 
eHed,  permits  the  continued  uaa  o<  some  of  Sw  Irequsnois* 
in  Appendbc  18  tor  land  moaSe  pwposss.  For  oonwanianoe  we 
w«l  refar  to  al  of  these  trequancie*  a*  'Appandh  18"  Ire- 
QU6ncioCk 

4.  In  the  United  States  the  frequencies 
requested  by  the  petitioners  in  RM — 
3128  and  RM-3129  (about  54  of  the  110 
frequencies  in  Appendix  18]  are 
allocated  and  are  used  extensively  by 
the  railroads,  highway  departments, 
pohce,  local  governments,  and  remote 
pickup  broadcast  stations.  For  this 
reason,  the  petitions — to  the  extent  they 
seek  the  relocation  of  those 
frequencies — have  been  opposed  by 
representatives  of  users  in  those 
services.  Accordingly,  the  petitions  have 
been  considered  carefully  to  determine 
whether,  first,  there  is  a  need  for  the 
allocation  of  additional  frequencies  for 
the  Mississippi  River  Systems,  whether 
there  is  a  need  for  the  type  of  automated 
communications  systems  proposed,  and 
how  best  to  accommodate  the  stated 
present  and  projected  future 
requirements. 

5.  The  petitioners  state  that 
congestion  on  existing  VHF  maritime 
frequencies,  particularly  in  the  lower 
Mississippi  (the  New  Orleans  area  from 
the  Gulf  of  Mexico  to  Baton  Rouge),  is 
becoming  a  major  difficulty  for  the 
maritime  industry.  Monitoring  of  present 
maritime  VHF  chaimels  by  our  land 
mobile  monitoring  facility  about  two 
years  ago  tended  to  confhm  the 
petitioners'  claim  of  congestion.  The 
operational  commtmications  which 
appear  to  have  the  greatest  need  for 
spectrum  relief  are  directly  related  to 
commercial  tugs,  tow  boats  and  barges. 
The  ARINC  report  mentioned  above 
addressed  the  spectnmi  requirements 
for  this  purpose.  Basing  our  analysis 
principally  on  the  ARINC  report,  we 
believe  that  spectnmi  relief  is  justified 
for  these  commercial  operations. 
Although  the  ARINC  report  is  somewhat 
dated  (May  1974),  its  projections  were 
through  1983.  Additionally,  it  is  the  most 
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comprehensive  analysis  of  this  problem 
available  to  us  at  this  time.  Regarding 
the  amount  of  relief  which  appears 
justified.  ARINC  estimated  that  a  station 
with  approximately  6  duplex  channels 
would  be  needed  at  the  most  congested 
point  along  the  river  system  by  1983. 
Using  ARINC's  proposed  system 
configuration  and  this  estimate  of 
maximum  number  of  channels  per 
station,  we  have  estimated  that 
approximately  13  to  15  duplex  channels 
will  be  required  by  the  system  in  1983. 
The  reason  for  the  greater  ntuiber  of 
channels  for  the  system  is  that  adjacent 
stations  in  congested  areas  cannot  use 
the  same  channels.  Watercom's 
proposal  was  also  for  13  duplex 
channels. 

There  are  approximately  1800 
towboat/tugboat  companies  engaged  in 
commercial  operations  on  the  inland 
waterways  of  the  United  States.  A  large 
number  of  these  companies  operate  on 
the  Mississippi  River  System.  There  are 
approximately  185  companies 
certificated  by  the  Interstate  Commerce 
Commission  (ICC)  to  provide  service  as 
regular  route  common  carriers  and 
approximately  31  companies  holding 
ICC  permits  to  provide  services  under 
contracts  with  shippers.  We  feel  that 
any  or  all  of  these  companies  should 
have  access  to  this  communication 
system.  Therefore,  while  the  studies 
suggest  that  only  14  pairs  of  duplex 
channels  are  required,  we  request 
comments  and  more  specific  and  factual 
information  on  the  spectnun  needs  of 
the  Mississippi  River  System  in  the 
foreseeable  futiu-e. 

8.  In  brief,  based  on  the  petitions  and 
on  the  ARINC  study,  we  conclude  that  a 
substantial  need  has  been  demonstrated 
for  an  integrated,  automated  and 
interconnected  ship-to-shore 
communications  system,  along  the 
Mississippi  River  system,  capable  of 
providing  voice,  data,  facsimile,  and 
radioprinter  communications.  We  also 
have  concluded  that  the  proposed 
system  is  needed  in  addition  to  the 
existing  VHF  public  coast  Class  m-B 
stations.  The  present  stations  will 
continue  to  be  needed  for  the 
foreseeable  future  to  accommodate  the 
communications  requirements  of  those 
who  either  will  not  be  able  to  or  will  not 
wish  to  participate  in  the  proposed 
system.  Thus  pending  applicaticms 
proposing  to  modify  or  expand  existing 
VHF  Class  lU-B  facilities,  on  which 
action  has  been  deferred,  will  be 
routinely  processed.  However,  as  we 
stated  above,  proposals  such  as  that  in 
RM-2946,  for  adoption  of  rules  and 
standards  for  introducing  automation  to 


the  existing  VHF  stations  will  be 
considered  separately. 

7.  We  have  also  concluded,  however, 
that  the  proposals  in  either  RM-3128  for 
reallocation  of  "imused"  or  "underused" 
Appendix  18  land  mobile  frequencies  in 
the  New  Orleans  and  the  lower 
Mississippi  River,  or  in  RM-dl29  for 
reallocation  of  all  of  Appendix  18  land 
mobile  fi-equencies  within  150 
kilometers  of  inland  waterways  and  the 
U.S.  coastline,  would  be  impractical  and 
undesirable  and.  therefore,  contrary  to 
the  public  interest.  Our  reasons  for  this 
decision  are  stated  briefiy  below. 

8.  As  to  the  proposal  in  RM-3128.  our 
own  nearly  two-year  old  monitoring 
data  indicate  that  24  Appendix  18  land 
mobile  frequencies  in  the  New  Orleans 
VTS  area  are  either  not  "used."  or 
"undersued.'  However,  land  mobile 
channels  are  based  on  a  channel 
spacing  of  15  kHz.  In  the  maritime 
mobile  service,  the  frequencies  are 
based  on  a  channel  spacing  of  25  kHz. 
Only  three  '  of  these  frequencies 
coincide  with  the  carrier  frequencies  of 
Appendix  18.  The  remaining  21 
frequencies  are  off-set  from  the  carrier 
frequencies  of  Appendix  18.  Thus,  in 
order  to  clear  nine  duplex  pairs  of 
Appendix  18  frequencies,  it  is  necessary 
to  shift  existing  land  mobile  operations 
off  of  an  additional  16  frequencies.*  In 
summary,  to  clear  the  nine  duplex 
frequencies  in  the  New  Orleans  area,  it 
would  be  necessfuy  to  effect 
reallocation  of  40  land  mobile 
fivquencies.  Replacement  frequencies, 
which  are  not  ciurently  available,  would 
have  to  be  provided  on  which  to  locate 
the  displaced  operations.  There  would 
be  substantial  expense  to  the  existing 
licensees  in  the  relocation  process.  Even 
if  these  obstacles  could  be  satisfactorily 
overcome,  the  resulting  frequencies 
would  be  available  only  in  the  new 
Orleans  VTS  area,  which  constitutes 
about  5%  of  the  Mississippi  River 
waterway  between  South  Pass  and  the 
Chicago  locks.  Consequently,  we  would 
not  have  provided  a  solution  for  95%  of 
this  waterway,  and.  would  require 
displacement  of  large  number  of  land 
mobile  licensees. 

9.  Reallocation  of  the  entire 
complement  of  Appendix  18  fiequencies 
now  used  in  the  land  mobile  radio 


'These  frequencies  are:  156.015. 156.045,  lS6.12a 
156.150,  156.165,  156.180.156.195.  156.225. 156.24a 
and  156.225  MHz.  These  14  frequencies  are:  160.620, 
160.635, 160.665. 160.688',  160.725. 160.785. 160.815, 
160.830. 160.875. 160.905. 160.935. 160.965*.  161.505* 
and  161.535*  MHz.  *  Not  necessary  to  clear  the  nina 
duplex  Appendix  18  pairs. 

M5&150, 160.725,  and  160.875  MHz. 

*The  additional  frequencies  which  would  have  to 
be  cleared  are:  156.03, 156.06. 156.106, 156.135, 
156.21. 156.27. 156.285. 160.65. 16a71, 160.74. 160.755. 
160.77.  ie0.8a  160J45, 160.86  end  160.89  MHz. 


services  would  be  significantly  more 
disruptive,  as  follows: 

(A).  Railroad  Service.  Thirty-three  of 
the  ninety-one  VHF  channels  allocated 
to  the  railroad  radio  service 
domestically  are  in  the  Appendix  18 
spectrum.  Reallocation  of  this  spectrum 
to  the  maritime  service  would  directly 
affect  3,452  of  the  12,547  railroad  radio 
service  licenses.  The  number  of  mobiles 
associated  with  those  licenses  is  about 
10,000.  However,  due  to  the  nationwide 
operation  of  many  trains,  it  is  estimated 
that  as  many  as  70,000  mobile  units  may 
be  affected.  In  its  comments  filed  in 
opposition  to  the  petitions,  the  railroad 
industry  indicated  that  the  railroads 
have  about  200  million  dollars  invested 
in  VHF  radio  equipment.  A  Department 
of  Commerce  report  *  determines  that,  if 
the  33  railroad  frequencies  were 
reallocated  to  maritime  use,  nearly  75% 
of  the  train  service  and  38%  of  the 
general  service  radio  facilities  could  not 
be  readily  assigned  to  any  of  the  58 
remaining  raifroad  frequencies.  The 
report  concludes  "...  the  overall 
indication  has  been  that  to  attempt  a 
reassignment  of  this  magnitude,  with 
reduced  constraints,  would  be  an 
immense  exercise  with  litUe  chance  of 
successful  completion."  If  a 
reassignment  procedure  could  be 
developed  to  accommodate  all  users  in 
the  VHF  band  on  the  remaining 
channels,  the  cost  of  re-crystallization 
alone,  based  upon  $75  per  mobile  or 
base  station,  and  $37.50  for  additional    . 
crystals  for  multi-channel  equipments, 
would  approach  $3,500,000.  However, 
the  report  also  estimates  that  to  convert 
the  entire  current  yard,  train,  and 
wayside  facilities  to  UHF  operation 
would  require  about  8  years  at  an 
anticipated  transition  cost  of  $228 
million. 

(B).  Police  Radio  Service. 
Reallocation  of  the  police  Appendix  18 
frequencies  to  the  maritime  service 
would  affect  624  of  the  38,184  licenses  in 
the  police  radio  service.  The  number  of 
mobile  units  affected  is  estimated  to  be 
about  9,000.  Since  only  four  of  the  66 
available  VHF  police  fiequencies  will  be 
affected  by  this  reallocation  and  since 
the  police  already  make  extensive  use  of 
UHF  frequencies,  it  would  seem  that 
most  of  the  affected  licensees  could  be 
accommodated  within  existing  police 
radio  service  spectrum.  However,  the 
cost  based  upon  re-crystallization  would 
be  about  $750,000  and  the  cost  if  all 
licensees  had  to  move  to  another  band 
would  be  about  $20  million. 


•  "VHPCommunioationa  Usage  by  U.S. 
Railroads, "  prepared  by  the  U.S.  Department  of 
Commerce  for  the  Federal  Railroad  Administration, 
Report  Na  FRA/RFA  78-02. 
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(C).  Highway  Maintenance  Radio 
Service.  In  this  service,  1,214  licenses 
would  be  affected.  We  estimate  over 
10,000  mobile  units  would  also  be 
affected.  The  cost  to  highway 
maintenance  users  of  this  action  would 
be  over  $1,000,000  for  re-crystallization 
within  the  present  VHF  band  and  $30 
million  if  they  are  required  to  purchase 
new  equipment  in  a  different  frequency 
band. 

(D).  Local  Government  Radio  Service. 
Only  one  adjacent  channel  local 
government  frequency  will  be  affected, 
which  is  used  by  147  licensees  and 
about  3,500  mobile  units.  Since  only  one 
frequency  would  be  affected,  it  is 
assumed  that  these  licensees  could  be 
accommodated  on  other  VHF 
frequencies.  Therefore,  the  cost  would 
be  solely  for  recrystalllzation  of  present 
equipment  estimated  to  be  about 
$350,000. 

(E).  Remote  Pickup  Boardcast 
Stations.  There  are  approximately  9,500 
licenses  issued  on  the  5  frequencies  in 
question.  However,  because  licenses  are 
issued  to  systems,  this  number  can 
represent  any  combination  of  base, 
mobile/or  portable  units.  Therefore,  a 
good  estimate  of  cost  cannot  be  made 
readily,  but  it  would  be  substantial. 

10.  Moreover,  the  proposal  could  not 
be  implemented  within  the  time  frame 
envisioned  for  the  development  and 
implementation  of  the  proposed  river 
systems,  and  therefore,  the  objectives  of 
the  petitioners  in  this  respect  would  not 
be  met.  Reallocation  as  proposed  would 
require  rule  making  proceedings  which, 
because  of  the  complex  and 
controversial  nature  of  the  propos£d, 
would  most  likely  take  a  longer  than 
normal  period  of  time  to  conclude. 
Moreover,  based  on  the  record  herein,  it 
would  appear  that  an  additional  period 
of  8  to  10  years  would  be  required  to 
permit  and  to  redesign,  fund,  and 
implement  replacement  systems.  This 
would  be  a  much  longer  period  than  the 
petitioners  contemplate  for  building  an 
operational  rivers  systems. 

11.  Accordingly.  RM-3128  and  RM- 
3129  will  be  denied  to  the  extent  that 
they  request  reallocation  of  the 
Appendix  18  frequencies  now  used  in 
the  land  mobile  radio  services. 

Alternative  Frequency  Proposals 

12.  Nevertheless,  having  concluded 
that  there  is  a  need  for  a  substantial 
nimiber  of  radio  frequencies  to  meet 
present  and  future  maritime 
communication  requirements  in  the 
Mississippi  River  System,  we  have 
considered  other  radio  frequency 
alternatives,  as  follows:  (a)  Allocation  of 
frequencies  in  the  216-220  MHz  band; 
(b)  Incorporate  the  river  service  into 


cellular  mobile  radio  systems  plaimed  in 
die  806-890  MHz  band,  and  (c) 
accommodation  of  the  proposed 
communication  system  in  the  VHF  radio 
spectrum  now  allocated  to  the  maritime 
mobile  service  by  the  use  of  single 
sideband  or  FM  offsets. 

Use  of  SSB  or  FM  Off-Seto 

13.  It  should  be  emphasized  that  any 
communication  s)rstem  using  either  SSB 
or  FM  offsets  would  have  to  operate  in 
parallel  «vith  existing  VHF-^^ 
maritime  25  kHz  mobile  systems  along 
the  entire  river  system.  The  extent  to 
which  this  is  possible  is  uncertain.  The 
reason  for  doubt  is  due  to  the  lack  of 
knowledge  of  the  interference  problem 
which  might  develop  by  putting  SSB 
channels  between  two  existing  FM 
channels.  There  are  some  indications 
fixim  preliminary  reports  from  outside 
confract  work  in  the  land  mobile 
services  that  the  addition  of  one  SSB 
chaniiel  between  adjacent  FM  channels 
would  not  cause  serious  degradation  of 
the  existing  service.  This  is  being  further 
evaluated.  Offsetting  (using  the  existing 
FM  chaimel  bandwidtii  between 
existing  FM  channels  with  some 
geographic  separation]  could  be 
considered,  but  there  are  uncertainties. 
In  the  land  mobile  services,  15  kHz 
offsets,  or  tertiaries,  are  used  with 
geographic  separations  fix)m  10  to  35 
miles.  Marine  public  coast  stations 
normally  are  separated  by  about  30 
miles.  Thus,  although  the  above 
discussion  indicates  these  alternatives 
are  worthy  of  further  study,  they  may  be 
a  littie  ahead  of  their  time,  particularly 
the  SSB  option,  since  the  insertion  of  an 
SSB  channel  between  two  FM  Channels 
has  not  been  tried  on  an  operational 
basis.  However,  it  appears  to  have  great 
potential  for  more  intensively  utilizing 
the  existing  spectrum  and  should  be 
investigated  further.  The  FM  offset 
option  appears  more  practical  in  that  we 
have  had  operational  experience  with 
its  use.  However,  it  suffers  fix)m  the 
necessity  of  geographical  separation 
and  therefore,  the  most  congested  areas 
around  New  Orleans  may  receive  less 
relief  than  is  required.  Both  of  these 
techniques  need  more  extensive  review 
and  analysis  and  therefore  we  are 
requesting  comment  on  their 
applicability  for  satisfying  the 
requirement  of  the  petitioners. 

14.  Thus  while  we  will  consider 
further  the  SSB  and  FM  offsets  options, 
it  appears  to  us  that  allocation  of 
frequencies  in  the  216-220  MHz  band  or 
the  use  of  frequencies  allocated  for 
cellular  systems  in  the  80&-890  MHz 
region  have  the  best  potential  for 
accommodating  the  communication 
requirements  described  by  the 


petitioner.  However,  we  need  additional 
information  and  comments  on  these 
alternatives  before  we  make  a  final 
choice.  For  this  reason  we  are  setting 
out  below  these  options  in  some  detail 
for  comments. 

Allocatioo  of  Spectrum  in  die  21ft-220 
MHz  band 

15.  This  proposal  looks  towards  the 
allocation  of  14  pairs  of  radio 
frequencies  in  the  216-220  MHz  band, 
with  3  MHz,  separation  and  with  25  kHz 
bandwidth,  as  shown  in  Attachment  A. 
The  216-220  MHz  band  is  currentiy 
allocated  to  the  Federal  Government 
primarily  and  to  non-Government 
licensees  on  a  secondary  basis.  The 
band  is  mostiy  used  by  Government 
stations  for  radiolocation,  point-to-point, 
and  telemetering  purposes,  and  by  FCC 
licensees  for  mobile  telemetry. 
However,  Government  operations  have 
been  largely  phased  out,  and.  with 
proper  coordination,  the  shared  use  of 
this  band  with  IWCS  licensees  would 
pose  litUe,  if  any.  problem.  The  National 
Telecommunications  and  Information 
Agency  (NTIA)  has  recommended  the 
use  of  the  frequencies  in  the  21&-220 
MHz  for  this  purpose.  Moreover,  the 
United  States  proposed  to  the  1979 
World  Administrative  Radio  Conference 
(AAC)  of  the  International 
Telecommunications  Union  (ITU)  that 
the  band  216-220  MHz  be  allocated  to 
the  Maritime  Mobile  service  on  a 
primary  basis,  to  the  Fixed  and  Mobile 
Radio  service  on  a  secondary  basis. 
with  the  Radiolocation  being  continued 
on  a  secondary  basis  until  1990.  This 
proposal,  with  minor  modifications,  was 
adopted  for  Region  n  by  the  Conference. 
Thus,  the  band  is  available  and  the 
frequencies  in  Attachment  A  could  be 
used  along  the  Mississippi  River  System 
without  delay  after  coordination  with 
NTIA. 

16.  As  we  see  them,  the  advantages  of 
this  proposal  may  be  summarized  as 
follows:  It  is  consistent  with  the  U.S. 
Maritime  proposal  which  was  adopted 
for  Region  2  by  the  1979  World 
Administrative  Radio  Conference:  the 
propagation  characteristics  of  the  216- 
220  MHz  band  are  very  favorable  for  the 
purpose;  there  seems  to  be  adequate 
radio  spectrum  to  accommodate 
maritime  short-range  communication 
requirements  for  the  foreseeable  future; 
it  is  close  to  radio  bands  on  which 
maritime  and  other  mobile  radio 
systems  have  been  operating  for  years 
and.  therefore,  existing  fully  tested 
equipment  and  existing  design 
technology  can  be  employed;  the 
proposed  system  can  be  implemented 
without  siffiiificant  delays. 
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17.  The  major  disadvantage  is  the 
potential  incompatibility  with  the 
operation  of  the  television  stations  on 
Channel  13.  Because  of  the  importance 
of  this  issue,  we  want  to  give  it  full  and 
complete  consideration  before  we  reach 
a  final  decision.  The  potential  for 
interference  is  discussed  in  two  studies 
conducted  by  the  Gommission's 
laboratory.  These  reports  are: 
Interference  to  TV  Channels  11  and  13 
from  Transmitters  Operating  at  216  to 
225  MHz.  Project  No.  2229-71.  dated 
October  7, 1975;  and  Interference  to 
Audio  Devices  and  Receivers  from 
Signals  near  27  220  and  900  MHz,  Report 
FCC/OCE  RS77-03.  dated  August  31. 
1977.  These  reports  have  been  placed  in 
the  Docket  file  and  will  be  part  of  the 
record  of  this  proceeding.  The  report  on 
interference  to  television  Channels  11 
and  13  indicate  a  \a^  probability  of 
incompatibility  between  TV  Channel  13 
and  operations  on  frequencies  at  and 
immediately  above  216  MHz.  The 
potential  for  interference  is  to  TV 
receivers  tuned  to  Channel  13.  Also, 
there  is  a  potential  for  a  high  level  of 
radiation  from  a  television  station 
operating  on  Channel  13  to  maritime 
receivers  in  the  216-220  MHz  band. 

18.  It  appears,  however,  that  as  the 
frequency  used  is  moved  upward  bom 
216,  the  probability  of  incompatibility 
decreases  substantially.  If  so,  then  it 
would  appear  that  an  adequate  number 
of  frequencies  between  216.5  and  217 
MHz  coold  be  employed  to  satisfy  the 
proposed  maritime  system  within  the 
service  areas  of  locations  served  by  TV 
Channel  13.  Since  the  incompatibility  is 
limited  to  areas  served  by  TV  Channel 
13,  the  band  216-217  Mliz  could  be  used 
in  other  areas.  Another  possibility  is  the 
use  of  less  than  3  MHz  separatton 
between  the  transmit  and  receive  IWCS 
frequencies.  If  the  band  219-220  MHz  is 
used  for  one  half  of  the  duplex 
operation.  %vith  the  other  hialf  being  217- 
218  MHz,  the  spacing  between  receive 
and  tr£uismit  frequencies  would  be  2 
MHz.  A  spacing  of  2  MHz  is  less  than 
half  of  the  spacing  used  in  the  maritime 
VHF-FM 156-162  MHz  band.  It  will  be 
necessary,  therefore,  to  determine  if  it  is 
practically  feasible  to  employ  a  spacing 
of  2  MHz.  We  believe  it  is  technically 
feasible  although  this  might  require 
large  duplexers  external  to  the 
transmitter/receiver. 

19.  Finally,  the  potential  for  adjacent 
channel  interference  is  not  confined  to 
the  present  situation.  Non-television 
operations  are  authorized  next  to 
channels  2. 7. 4. 5. 14,  and  69  and. 
although  we  have  experienced 
interference  problems  fitun  time  to  time, 
these  problems  have  been  minimized 


with  good  sense  and  proper  system 
designs.  Except  for  the  firequency  band 
72-76,  and  50-54  MHz  no  provisions  for 
protection  of  television  reception  on 
adjacent  channels  have  been  made  in 
our  rules.  Extensive  land  mobile 
operations  are  conducted  on  frequencies 
in  the  460-470  MHz  band,  which  is 
adjacent  to  television  Channel  14.  This 
is  one  of  the  busiest  land  mobile  bands 
and.  while  incompatibility  problems 
have  been  encountered,  they  have  not 
been  insurmoimtable.  It  would  appear 
that  the  proposed  use,  which  would 
confine  mobile  units  in  the  rivers,  could 
result  overall  in  a  lesser  potential  for 
interference  to  the  reception  of 
television  than  would  result  frt>m  other 
uses,  such  as  land  mobile. 

20.  We  are  requesting  comments 
specifically  directed  as  to  the  potential 
seriousness  of  the  problem,  and  to 
possible  methods  for  minimizing 
interference  through  system  design 
features,  careful  frequency  selection  and 
other  possible  means. 

Accommodate  the  Proposed  River 
System  in  the  Band  806-e90  MHx 

21.  Under  this  proposal,  the  proposed 
maritime  communications  system  in  the 
Mississippi  River  System  and  similar 
systems  elsewhere  would  be  authorized 
on  frequencies  either  adjacent  to  or 
within  bands  allocated  for  common 
carrier  land  mobile  radiotelephone 
systems  using  cellular  technology,  in 
bands  825-845  and  870-890  MHz.  If 
firequendes  within  the  cellular  mobile 
radio  bands  were  to  be  used,  it  would  be 
with  the  intention  of  merging  the  river 
service  with  the  land  mobile  telephone 
service  at  the  earliest  opportunity — bom 
the  beginning,  if  possible.  Under  this 
approach,  there  would  have  to  be  a 
basic  commonality  of  technical 
standards  between  the  land  cellular 
systems  and  the  proposed  maritime 
system.  At  a  minimum,  it  would  seem 
that  the  shipboard  installation  would 
have  to  conform  to  the  performance 
characteristics  of  the  mobile  units 
working  with  the  planned  cellular 
systems.  The  shore  stations  radio 
equipment  would  also  be  similar  to 
cellular  base  station  but  might  be  higher 
power  and  use  fewer  frequencies  in 
keeping  with  the  maritime  needs.  Voice, 
facsimile,  radioteletype  and  data 
transfer  would  be  permitted  on  each  or 
appropriate  channels.  The  comments  on 
this  proposal  therefore,  should  address 
and  discuss  what  special  rules  and 
technical  standards  would  be  needed,  if 
any,  in  order  to  fit  the  cellular  concept 
to  the  maritime  communications  system 
in  the  river  system,  licensing  policies, 
and  should  identify  and  discuss  the 
regulatory  issues  to  be  resolved  before 


the  proposed  maritime  system  may  be 
authorized. 

22.  The  advantages  of  this  proposal,  in 
our  view,  are:  There  would  be  an 
adequate  radio  spectrum  available  to 
accommodate  the  present  and  future 
radio  communication  requirements  of 
the  maritime  hidustry  in  our  inland 
waterways.  The  maritime  system  could 
eventually  be  integrated  into  and 
become  a  part  of  a  nationwide, 
compatible  mobile  radiotelephone 
facility  with  significant  advantages  in 
terms  of  nationwide  service,  flexibility, 
cost-savings  and  other  factors:  and  that 
this  approach  avoids  the  adjacent 
channel  interference  problems  posed  by 
the  proposal  to  use  frequencies  in  the 
216-220  MHz  band.  The  disadvantages 
include  the  greater  inherent  propagation 
limitations  of  the  band  as  compared 
with  those  in  the  216-220  MHz  band.*** 
and  the  lack  of  operational  data  on  the 
propagation  characteristics  of  800-MHz 
finqoendes  in  rural  areas  and  in  the 
rivers  environment;  and  the  potential 
delays  in  the  implementation  of  the 
proposed  maritime  system.  In 
connection  with  the  last  point  it  should 
be  noted  that  cellular  systems  are  now 
in  development  stage  and  that 
significant  regulatory  problems  have  to 
be  resolved  and  technical  standards 
adopted,  before  we  will  be  in  a  position 
to  authorize  communication  systems  in 
the  bands  825-645  and  870-890  MHz  on 
a  regular  basis  *'^. 

An  Inland  Waterways  f-^tww^nkatjffnff 
System  (IWCS) 

23.  The  system  we  are  proposing 
should  have  most,  if  not  all  of  the 
following  characteristics.  It  should 
provide  a  24  hour-a-day  communications 
capability  between  vessels  on  the  river 
system  and  the  land  line  telephone.  It 
should  provide  voice,  facsimile,  data 
fransfer  and  radioprinter.  It  should  be 
standardized  and  automatic.  It  should 
provide  continuous  communications 
river-wide.  To  provide  the  last 
capability  shore  stations  will  be 
required  to  be  fully  interconnected.  The 
system  should  also  enable  a  shore 
calling  party,  e.g.  a  company  dispatcher, 
to  contact  a  g^ven  vessel  directly 
without  the  need  for  the  vessel  to 
maintain  a  continuous  listening  watch. 
Lastly,  the  system  should  have  suffident 
beqnendes  to  handle  a  peak 
commimications  traffic  load. 


"See  Attachment  B  for  a  comparison  tA 
propagatian  at  200  and  800  MHz. 

**  Altaraativeiy,  use  of  a  portion  of  the  adiaceol 
reaerve  banda  would  permit  the  two  system*  to 
|»t)ceed  more  or  less  independently  now,  but  would 
facilitate  interoperability  at  a  later  date,  if  such  is 
found  desirable.  Comments  on  this  possibility  are 
also  requested. 
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Standardization 

24.  Since  the  proposed 
communications  system  is  to  be 
automatically  interconnected  with 
public  telephone  system  and  is  to 
provide  (in  addition  to  voice]  data, 
facsimile,  radioteleprinter  and  other 
non-voice  services,  we  want  to  consider 
whether  uniform  standards  for 
interconnection  and  for  the  transmission 
of  non-voice  communications  should  be  * 
established.  Standardization  will  assure 
that  vessels  operating  on  any  of  the 
communication  modes  mentioned  would 
be  able  easily  to  estabUsh  and  to  cany 
on  communications  with  any  coast 
station  in  the  system  or  eventually  in 
other,  future  systems.  Uniform 
standards  also  facilitate  the  production 
of  standard  equipment  by  many 
manufacturers  thus  increasing  the 
potential  for  competition.  On  the  other 
hand,  standardization  at  this  time  may 
be  undesirable  in  that  it  may  stifle 
innovation,  freeze  technology,  and  limit 
the  flexibility  of  equipment  and  system 
designers.  lUs  is  an  important  issue 
and  we  specifically  invite  comments  on 
it  A  set  of  standarids  for  voice, 
facsimile,  transfer  of  data,  and 
radioteleprinter,  as  well  as  related 
questions  for  the  216-220  MHz  band,  are 
contained  in  Attachment  C  to  this 
Notice."  Comments  are  requested  as  to 
whether  those  would  be  appropriate 
standards  in  the  event  we  conclude  that 
standardization  is  desirable. 

Suflunary 

25.  The  Commission  has  conduded 
that  an  operational  need  exists  on  the 
Mississippi  River  System  for  a  fully 
automated,  interconnected,  river-wide, 
maritime  public  correspondence  system. 

26.  Because  authorization  of  such  a 
system  on  existing  VHP  Appendix  18 
frequencies  (whether  presently  allocated 
to  maritime  or  land  mobile  services) 
would  be  very  difficult,  we  are 
proposing  to  allocate  frequencies  in 
either  the  216-225  MHz  band  or  the  806- 
902  MHz  band.    . 

27.  We  invite  comments  fit)m  the 
interested  public  on  the  comparative 
advantages  and  disadvantages  of  these 
two  bands  for  the  proposed  operations. 
These  comments  hopefully  will  address 
not  only  the  technical  merits  of  the  two 
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"  Since  it  is  envisaged  that  any  maritime  system 
at  800  MHz  would  be  compatible  with  and  perhaps 
eventually  become  integrated  info  the  land  mobile 
cellular  systems,  the  basic  technical  standards  to  be 
developed  for  land  mobile  cellular  systems  would  of 
necessity  be  adopted  for  the  maritime  system. 
Development  of  such  standards  is  one  of  the 
subjects  of  our  developmental  program  for  cellular 
systems  and  of  the  enquiry  and  rule  making 
proceeding  in  CC  Docket  79-318.  Therefore,  we 
have  not  included  a  set  of  standards  for  the  806-800 
MHz  band  in  Attachment  C. 


bands  but  also  the  technological 
economic  and  regulatory  considerations 
affecting  allocation  of  frequencies  in 
each  band. 

28.  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  of  these  matters 
is  hereby  given.  These  proposals  are 
issued  under  the  authority  contained  in 
Section  H  (i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended. 

29.  Pursuant  to  the  applicable 
procedures  set  forth  in  { 1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Mardi 
24. 1980.  and  reply  comments  on  or 
before  April  23, 1980.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

30.  In  accordance  with  the  provisions 
of  S  1-419  of  the  rules  and  regulations,  47 
CFR  1.419.  formal  participants  shall  file 
an  origind  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
partidpating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection. 

31.  In  view  of  the  above,  it  is  ordered, 
that  the  petitions  for  rulemaking  filed  by 
American  Waterways  Operators,  Inc., 
RM-3128  and  RM-3129  are  granted  to 
the  extent  consistent  herewith  and  are 
otherwise  denied. 

32.  It  is  further  ordered,  that  the 
petition  of  Waterway  Communications 
Systems,  Inc..  RM-3101,  is  granted  to  the 
extent  consistent  herewith  and  is 
otherwise  denied. 

33.  It  is  further  ordered,  that  the 
applications  filed  by  Waterway 
Commimications  Systems,  Inc.  in- 
conjunction  with  the  filing  of  RM-3101 
are  dismissed  as  moot. 

34.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
P.  De Young  or  Walter  E.  Weaver.  (202) 
632-7175. 


Federal  Conununicatioas  Commissiaa. 

WUIiam ).  Tikaiioo. 

Secretary. 

Attachment  A— Tentativ*  Fraquaocy 
Allocs  tioQs 

Proposal  ia  dte  21&-220  MHx  Band 
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S18MK.- 
21&aB7B_ 
216.7125- 
2ie.r375_ 
216.7B2S- 
216.7875- 
2ia812S- 
21&8375— 
2163625— 
2164875— 
21&9125- 
216J375-. 
216.9625- 
216.9675™ 


218S625 
219J875 
219.7125 
219.7375 
219.7825 
219.7875 
219.8125 
219M75 
219.8625 
219J875 
219.9125 
219.9375 
219J625 
219.9675 


Attachment  B— Propagitian  Compuiaoo  ol 
200  and  SMMHi  Bands 

For  the  poipoae  of  comparison  of  probable 
propagation  at  216  MHz  and  at  825  MHz,  we 
are  using  the  Commission's  Report  R-6602, 
dated  May  1974.  The  transmit  antenna  is 
assumed  to  be  at  100  feet  and  the  receiving 
antenna  at  30  feet  While  the  pertinent  curves 
are  prepared  for  a  radiated  power  of  one 
kilowatt  the  values  shown  below  have  been 
reduced  to  50  and  25  watts,  to  correspond  to 
the  powers  liliely  to  be  used  at  coast  and  at 
ship  stations,  respectively.  The  field  strengths 
listed  below  are  dB  above  one  microvolt  per 
meter,  exceeded  at  50%  of  the  locations 
during  at  least  90%  of  the  time. 


(MHi) 


WML 

»mL 

SOmL       40 

50W. 

216 

41.5 

27J 

18 

SOW 

825 

39 

23.5 

7 

25  W 

216 

36.5 

24.5 

113 

25W 

825 

36 

20.5 

14 

6 

-7* 

3 

-10 J 


The  correction  for  terrain  roughness  (see 
Figure  3  of  the  above  Report)  is  substantially 
greater  at  825  MHz  than  it  is  at  216  MHz.  For 
a  terrain  rou^ess  factor  of  200  meters,  the 
coirection  at  216  MHz  is  -7.5  dB,  while  it  is 
-18  dB  at  825  MHz.  For  a  terrain  roughness 
factor  of  300  meters  the  correction  is  -12.5 
dB  at  216  MHz  and  -32  dB  at  825  MHz.  More 
precise  values  may  be  obtained  by  use  of  the 
formula  appearing  on  page  4  of  the  above 
Report 

Attachment  C — ^Tedmical  Standards  for  the 
216-220  MHz  Band 

1.  Channel  Spacing:  Should  the  channel 
spacing  between  adjacent  channels  be  20 
kHz  or  should  it  be  25  kHz?  A  channel 
spacing  of  25  kPlz  will  provide  40  channels, 
while  a  spacing  of  20  kHz  will  provide  50 
channels. 

2.  Duplex  Operation:  A  separation  between 
transmit  and  receive  frequencies  of  three 
megacycles  is  proposed.  The  separation 
provided  in  the  VHF-J=M  marine  band  of  156- 
162  MHz  is  4.6  megacyles.  Comments  are 
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requested  in  regard  to:  (1)  Is  it  technically 
feasible  in  a  practical  shipboard  instaDation 
to  operate  full  duplex  (that  is,  simnltaneoos 
transmit  and  receive)  with  a  spacing  of  3.0 
megacycles?  (2)  If  it  is  not  technically  feaible 
in  a  practical  shipboard  installation  to 
operate  full  duplex  with  3  MHz  spacing,  can 
the  operational  requirement  be  satisfied  by 
the  two-fequency  simplex  (alternate  transmit 
and  receive]  method  of  operation? 

3.  Voice  Operation:  We  propose  to  adopt 
the  technical  standards  for  voice  operation 
ciurently  set  forth  in  Parts  81  and  83  for  the 
band  156-162  MHz — should  there  be  any 
changes?  If  so.  what  specific  changes  are 
needed? 

4.  Facsimile  Operation:  The  following 
standars  are  proposed:  Radiotelegraph 
equipment  operating  on  frequencies  between 
216  and  220  MHz  available  for  the  handling  of 
messages  by  means  of  facsimile  equipment, 
but  excluding  facsimile  equipment  employed 
solely  for  the  reception  of  weather 
broadcasts,  shall  fulfill  the  following 
conditions: 

(a)  Scanning  rate,  180  lines  per  minute; 

(b)  The  Index  of  Cooperation,  which  is 
defined  as  one  over  pi  times  the  ratio 
between  the  line  length  and  the  line  spacing, 
shall  be  829; 

(c)  Total  line  length.  21.59  (8.5  inches); 

(d)  Available  line  length.  ZUS/d  cm  (8Ji 
inches);  | 

(e)  Phasing  time,  15  seconds; 

(f)  Signal  sense,  maximum  on  black; 

(g)  Synchronization,  60  (—.5)  cycles  per 
second' 

(h)  Lines  per  inch  (line  feed],  96  nominal; 

(i)  Paper  speed,  2.762  cm  (1%  inches)  per 
minute  nominal; 

(j)  Phasing  pulse,  25  (—3]  milliseconds,' 

(k)  Sub-carrier  [U],  center  frequency,  1700 
Hertz; 

(1)  Frequency  stability  of  sub-carrier  (I*). 
-5  Hertz; 

(m)  Black  frequency,  1^  -)-  400  Hertz;  and 

(n)  White  frequency,  U  —400  Hertz. 

5.  Transfer  of  Data:  If  4here  is  a  need  for 
the  transfer  of  data,  what  values  should  be 
prescribed  to  the  following  functions?  If  the 
following  listed  values  are  inappn^ate, 
which  replacement  values  should  be 
specified: 

— should  the  frequency  shift  be  850  or  425  Hz. 

or  should  it  be  some  other  value? 
— standard  rate  for  transfer  of  data:  2400  bits 

per  second. 
— standard  tone  fivquecy  coire^xMiding  to 

"0":  2450  Hz. 
— standard  tone  frequency  corresponding  to 

"1",  if  the  frequency-shift  is  850  Hs  3300 

Hz. 
— standard  tone  frequency  corresponding  to 

'*1",  if  the  frequency-shifi  is  425  Hr  2875 

Hz. 

Note. — It  appears  desirable  that  a  common 
frequency-shift  spacing  be  used  for  transfer 
of  data  and  for  radioprinted  the  &«quency 
shift  be  850  or  425  Hz,  or  should  it  be  some 
other  value? 

— standard  rate  for  transfer  of  data:  2400  bits 
per  second. 


'The  piiasing  signal  ia  a  Uack  sigBal  with  a  white 
pulse  once  per  scanning  line  with  the  black  to  while 
transition  occurring  at  the  right-liaiid  edge  of  a  21.50 
era  (8.5")  wide  sheet 


— standard  tone  frequency  corresponding  to 

•V:  2450  Hz. 
— standard  tone  frequency  corresponding  to 

"l",  if  the  frequency-shift  is  850  Hz:  3300 

Hz. 
—standard  tone  frequency  correspon^ng  to 

n".  if  the  frequency-shift  is  425  He  2875 

Hz. 

Note. — It  appears  desirable  that  a  common 
frequency-shift  spacing  be  used  for  tmsfer  of 
data  and  for  radioprinter. 

S.  Radioprinter  Which  of  the  following 
values,  if  any,  should  be  changed.  If  changes 
are  desired,  wiiich  values  are  preferred? 
— should  the  frequency  shift  be  850  at  425  lb, 

or  should  it  be  some  other  value? 
— input  bit  rate:  2400  bits  per  second, 
—alphabet  USASCIL 
— standard  tone  frequency  correspondinc  to 

•D":  2450  Hz. 
'—standard  tone  frequency  corresptmding  to 

"1",  if  the  frequency-shift  is  850  Hz:  3300 

Hz. 
^-standard  tone  frequency  corresponding  to 

"1",  if  the  frequency-shift  is  425  He  2875 

Hz. 
— standard  prefix  to  establish 

synchronization  (if  appropriate):  five 

asterisl(s. 

We  assume  the  printer  would  be  one  of  the 
electronic  models  using  %W  paper  and  a 
USASCn  keyboard  As  noted  above,  it 
appears  desirable  that  a  common  frequency- 
shift  spacing  be  used  for  the  transfer  of  data 
and  for  radioprinter. 

7.  Output  powei^ship  station:  We  are 
proposing  25  watts  (carrier),  measured  at  the 
output  terminals  of  the  transmitter,  using  the 
procedure  prescribed  in  §  83.518  of  Part  83. 
The  output  power  shall  be  reducible,  readily, 
to  2.5  watts. 

8.  Output  power— coast  station:  SO  watts 
(carrier),  measured  at  the  output  terminals  of 
the  transmitter. 

9.  Frequency  Tolerance— Ship  Station:  We 
are  proposing  1  part  in  lO'l  It  to  presumed 
that  the  shipboard  equipment  will  provide  a 
capability  to  operate  on  all  frequencies  and 
thus,  will  employ  frequency  synthesis 
techniques.  Are  other  techniques 
contemplated? 

10.  Frequency  tolerance — coast  station:  We 
are  proposing  1  part  in  10~*  It  seems 
improbable  that  frequency  synthesis 
techniques  would  be  econoinically  feasible 
because  of  the  small  number  of  frequencies 
which  would  be  employed  at  each  station. 

11.  Authorized  bandwidth:  We  would 
amend  Subparts  E  of  Part  81  (S  81.133)  and 
Parts  83  (S  83.133]  to  include  provision  for  the 
respective  emissions,  once  they  have  been 
resolved. 

12.  Authorized  emissions:  We  will  amend 
Subparts  E  of  Part  81  (§  81.132]  and  Part  83 
(§  83.132)  to  include  provision  for  the 
respective  emissions,  once  they  have  been 
resolved 
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47CFRPart73 

(Dockat  Na  21323;  RII-2836] 

Um  Of  Subcarrler  Frequencies  in  the 
Aural  Base  Band  of  Television 
Transmitters;  Order  Extending  Time 
for  FHIng  Comments  and  Reply 
Comments 

AOENCV:  Federal  Conununicatioiu 

CcMnmission. 

action:  Order. 


r.  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  Docket  21323.  The 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  states 
that  it  needs  the  extra  time  to  prepare 
the  necessary  technical  responses  to  the 
Notice. 

DATES:  Comments  must  be  filed  on  or 
before  February  7, 1980,  and  reply 
comments  on  or  before  February  28, 
1980. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  David,  Broadcast  Bureau.  (202) 
632-7792. 

aUPPLEIKNTARY  information: 

Use  of  Snbcarrier  Frequencies  in  the 
Aural  Baseband  of  Television 
Transmitters;  order  extending  time  for 
filing  comments  and  reply  comments. 

Adopted  January  4, 1980. 
Released  January  9, 1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
Motion  requesting  an  extension  of  time 
for  filing  comments  and  reply  comments 
in  response  to  the  Notice  of  Proposed 
Rule  Making  in  the  above  captioned 
matter,  released  December  3, 1979  [44 
FR  70201, 12-6-79].  The  Consumer 
Electronics  Group  of  the  Electronic 
Inudstries  Association  ("EIA/CEG") 
requests  that  the  date  for  filing 
comments  be  extended  for  30  days. 

2.  EIA/CEG  states  that  it  needs  the 
extra  time  in  order  to  prepare  the 
necessary  technical  responses  to  the 
Notice.  It  also  notes  that  due  to  the 
recent  holidays  and  the  need  to  prepare 
for  important  meetings,  its  comments 
have  not  been  completed. 

3.  We  believe  that  the  additional  time 
is  warranted.  It  will  help  us  develop  a 
full  record  on  which  to  base  our  action 
in  the  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  comments  and  reply 
comments  in  Docket  21323  is  extended 
to  and  including  February  7,  and 
February  28, 1980,  respectively. 
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5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(t),  5(dKl) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281  of  the 
CommissioR's  Rules. 
Federal  Communications  Commission. 
Heoiy  L  Baum^nn, 

Chief,  Pohey  and  Rules  Division.  Broadcast 
Bureau, 

IFR  Doc  80-tSM  Fiiad  l-lS-«t  ft4S  ami 
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47  CFR  Parts  73  and  76 

[Docket  No.  206^,  RM-2S31;  RM-238S; 
FCC  79-780) 

Non-Interconnected  ENstribuNon  of 
Television  Programming  to  Certain 
Foreign  StatkMis 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order. 

summary:  The  Commission  concluded 
that  it  lacks  jurisdiction  to  restrain  U.S. 
producers  of  television  programs  from  a 
practice  called  "Canadian  pre-release," 
which  consists  of  delivering  videotapes 
of  such  programs  to  Canada  for 
broadcast  by  Canadian  stations  near  the 
U.S.  border  before  the  same  programs 
are  initially  broadcast  by  U.S.  television 
-  stations.  The  Commission  also  found 
that  the  resultant  availability  of  such 
U.S.-produced  programs  in  some  U.S. 
communities  by  means  of  on-the-air  or 
cable  reception  of  Canadian  stations 
before  the  same  programs  are  released 
for  broadcast  over  U.S.  television 
stations  does  not,  in  practive,  generally 
divert  enought  audience  from  U.S. 
stations  to  impair  their  ability  to  serve 
the  public.  The  Commission  accordingly 
denied  petitions  that  it  generally 
prohibit  cable  carriage  of  such  programs 
when  "pre-released"  by  Canadiein 
stations.  Relief  may  be  sought  in 
particular  cases  upon  sufficient  showing 
of  such  impairment. 
effective  date:  Non-Applicable. 
addresses:  Federal  Commimications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACR 

Louis  C.  Stephens,  Broadcast  Bureau. 
(202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order  [41  FR  22885] 

(Proceeding  Terminated) 

In  the  matter  of  applicability  of 
sectfon  325(b]  of  the  Communications 
Act  to  Non-Interconnected  Distribution 
of  Television  Programming  to  Certain 
Foreign  stations. 

Adopted:  November  29, 1979. 
Released  December  21, 1979. 


By  the  Commission:  Commissioners 
Lee  and  QaeDe  dissenting; 
Commissioner  Washburn  dissenting  and 
issuing  a  statement 
I.  Summary 

n.  Backgrot)nd 

The  Pre-release  Practice 
The  Present  Inquiry 
Regidatory  Practice  Concerning  Cable 
Carriage  of  Pre-released  Programs 
Regulatory  Practice  under  Section  32S(b) 

m.  the  Comments 

Scope  of  the  Pre-release  Practice 

Niunbers  of  Programs  Pre-Released 

Lead  Time  before  U.S.  Release 
Impact  on  Broadcast  Stations  and  the  Public 

Station  Impact  Comments  by  Station 
Licensees 

Station  Impact  Comments  by  Networics, 
C^Ie  Systems,  Program  Suppliers 

Comment  by  the  Pubkc 
Impact  on  Networks 
Impact  on  Cable  Systems 
Impact  on  Program  Suppliers 
U.S.-Canadian  Relationships 
Petition  for  Severance 
Other  Matters 

Regulatory  Policies  Recommended  by  the 
Parties 

Regulation  of  Cable  Carriage 

Regulation  under  Section  325(b] 

Regulation  of  Program  Suppliers 

Regulation  of  Networks 

Private  Solutions 

IV.  Jurisdiction 

FCC  Jurisdiction  under  Section  325(b) 
Other  Jurisdiction  Questions 

V.  Evaluation 

The  "bapact'  Issue 
Measures  of  Economic  Impact 
Cooclustions 

VLOrder 

List  of  Participants 

I.  Summary 

1.  Hie  basic  question  is  whether  the 
FCC  should  act  to  prevent  television 
viewers  in  the  United  States  from 
receiving  U.S.-produced  programs  from 
Canacfian  stations  before  they  are 
broadcast  by  stations  affiliated  with  a 
U.S.  networL 

2.  Some  U.S.  viewers  in  border  states 
can  now  receive  such  "pre-released" 
programs  over  the  air  directly  from 
Canadian  stations  which  were 
authorized  by  U.S.  program  producers  to 
broadcast  them  before  they  are 
scheduled  for  release  in  the  United 
States.  Others  can  receive  such  pre- 
released  programs  by  wire  over  cable 
systems.  Some  U.S.  viewers  have  both 
on-the-air  and  cable  access  to  such  pre- 
released  programming. 

3.  We  inaugurated  this  inquiry 
primarily  out  of  concern  as  to  whether 
the  consequent  diversion  of  audience 
from  U.S.  television  stations  would 


cause  reductions  in  advertising  revenues 
which  would  result  in. such  impairment 
of  services  rendered  to  American 
viewers  by  their  local  television  stations 
that  we  should  adopt  restrictions 
generally  prohibiting  the  {ve-release 
practice. 

4.  Having  reviewed  the  ctnnments. 
and  taking  due  account  of  recent  studies 
of  the  realistic  potentiality  for  damaging 
impact  arising  out  of  the  availabiUty  of 
signals  from  sources  other  than  local 
television  stations,  we  have  been  unable 
to  find  adequate  justification  for  taking 
steps  which  have  been  urged  upon  us  by 
some  of  the  interested  parties.  In 
particular,  we  have  found  inadequate 
justification  for  moving  to  preclude, 
generally,  the  pre-U.S.  release  of 
programs  to  Canada.  We  conclude  diat 
we  do  not  have  jurisdiction  imdo- 
Section  325(b)  of  the  Communications 
Act  to  regulate  prapam  suppBen  who 
physically  deliver  programs  to  nearby 
foreign  stations.  Besides  being 
consistent  with  existing  case  law,  this 
finding  of  no  j«irisdiction  allows  lu  to 
avoid  reaching  First  Amendment 
concerns  which  wotild  be  raised  if  we 
give  a  broader  reading  to  Section  32S(b). 
In  addition,  because  our  economic 
analysis  persuades  us  that  the  pre- 
release practice  is  not  a  substantial 
threat  to  the  financial  viability  of  U.S. 
television  stations  or  to  their  ability  to 
program  in  the  public  interest,  there  is 
no  basis  for  adopting  across-the-board 
rules  generally  precluding  cable  systems 
from  carrying  programs  broadcast  by 
Canadian  stations  before  their  U.S. 
network  release.  Other  departures  from 
our  present  regulatory  practice  which 
have  been  discussed  in  die  comments 
are  similarly  inappropriate.  In  these 
circiunstances,  for  the  reasons  discussed 
at  some  length  below,  we  terminate  this 
inquiry  writhout  initiating  proposals  for 
the  amendment  of  our  rules  to  provide 
for  generally  applicable  prohibitions  of 
present  pre-release  practices.  We  are 
prepared  to  give  appropriate 
consideration  to  ad  hoc  requests  for 
reUef  from  cable  carriage  of  pre-release 
programs  in  particular  markets  tmder 
the  conditions  discussed  in  the  Report 
and  Order. 

n.  Background 

The  Pre-Release  Practice 

5.  The  U.S.  producers  of  TV  programs 
presented  over  American  television 
networks  frequently  make  them 
available  on  videotape  or  film  for 
broadcast  over  Canadian  stations  as 
well.  Typically,  the  Ucensing  agreemento 
authorize  the  broadcast  of  such 
programs  in  Caiada  some  days  before 
they  are  initially  broadcast  in  the  United 
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States.  The  U.S.  networks  have 
generally  acquiesced  in  this  practice. 

The  Present  Inquiry  , 

6.  This  inquiry  was  inaugurated  by 
Notice  of  Inquiry  adopted  October  16, 
1975, 40  FR  50309,  upon  consideration  of 
a  petition  (and  responsive  conunents) 
filed  by  American  Broadcasting 
Companies,  Inc.  (ABC)  on  March  19, 
1975,  RM-2531.  Petitioner  asks  that  the 
FCC,  under  Section  325  of  the 
Communications  Act,  forbid  the  delivery 
of  U.S.-produced  programs  to  Canada 
under  terms  permitting  what,  for 
convenience,  we  refer  to  as  their  "pre- 
release" over  Canadian  stations,  unless 
it  could  be  shown  in  particular  cases 
that  no  harm  results.  Also  imder  review 
is  our  policy  regarding  cable  carriage 
within  the  United  States  of  programs 
pre-reieased  in  Canada,  RM-2385. 
Comments,  listed  in  Appendix  A,  which 
have  been  filed  by  the  ABC,  NBC  and 
CBS  televsion  networks,  the  licensees  of 
fifteen  television  stations  in  border 
states,  the  National  Cable  Television 
Association  (NCTA),  seven  operators  of 
cable  systems,  six  major  producers  of 
pre-released  programs  and  a  member  of 
the  public  have  helped  us  to  evaluate 
the  public  interest  and  legal  questions 
raised  in  the  Notice.  Before  noting  the 
matters  submitted  in  those  comments, 
we  will  briefly  note  our  pertinent 
regulatory  practices. 

Regulatory  Practice  Concerning  Cable 
Carriage  of  Pre-Released  Programs 

7.  Our  evaluation  of  the  conunents 
and  oiu  present  views  as  to  the 
preferable  regulatory  policy  concerning 
cable  carriage  of  pre-released  programs 
are  best  understood  in  the  perspective  of 
the  progressive  changes  our  policy  has 
undergone,  as  circumstances  have 
altered,  and  as  growing  experience  has 
enlarged  our  resources  for  evaluating 
them.  In  1967,  we  rejected  a  proposal 
that  we  adopt  a  general  rule  requiring 
cable  systems,  upon  request  by  a  local 
station,  to  refrain  from  presenting 
network  programs  when  broadcast  by 
foreign  stations  before  their  initial 
presentation  on  a  domestic  network,  6 
FCC  2d  309,  316.  We  there  observed  that 
the  Canadian  pre-release  problem  was 
better  suited  to  ad  hoc  consideration, 
upon  requests  by  stations.  By  1966,  we 
had  curtailed  protection  of  locally 
broadcast  network  programming  from 
imported  signals  so  as  to  provide  only 
same-day  protection  in  lieu  of  the 
previously  afforded  fifteen  day 
exclusivity.  In  doing  so  we  stated  that 
the  fact  that  the  Rules  generally 
provided  only  same-day  exclusivity 
would  be  given  substantial  weight  in 
considering  requests  for  additional 


restrictions  on  cable  carriage.  Thus,  in 
1967,  we  expressly  recognized  that 
Justification  for  same-day  exclusivity 
did  not  support  an  inference  of  the  need 
for  protection  against  prior  cable 
carriage.  On  the  contrary,  in  dropping 
15-day  exclusivity  in  1966,  we  had 
recognized  differences  in  the  public 
interest  considerations  arising  our  of 
"same-day"  and  earlier  presentations  by 
cable  systems  of  network  programs  bom 
outside  sources. 

8.  Having  rejected  general  prohibition 
of  cable  carriage  of  pre-released 
programs,  we  thereafter,  in  1967, 
ordered  such  relief  in  three  specific 
cases  where  we  foimd  that  the 
petitioning  station  had  adequately 
shown  need.  e.g.,  Jamestown 
Cablevision,  Lakewood,  New  York,  6 
FCC  2d  635.  In  1970,  we  ruled  on 
additional  petitions  for  relief  against 
cable  presentation  of  pre-released 
programs  in  17  communities  in  five 
border  states.  We  noted  that  the  number 
of  such  pre-released  programs  averaged 
little  more  than  one  per  night,  and  found 
that  the  showings  were  generally 
insufficient  to  warrant  the  special  relief 
requested,  Colorcable.  Inc..  25  FCC  2d 
195. 

9.  Our  successive  rulings  on  requests 
by  KIRO-TV.  Inc.,  Seattle,  Washiigton. 
for  protection  against  cable  presentation 
of  Canadian  pre-released  programs 
reflect  the  re-evaluation  of  our  policy  in 
this  regard  since  1970.  In  1974  we 
considered  KIRO-TV's  showings  of  14  V^ 
weekly  hours  of  pre-released  CBS 
programs  imported  via  cable  by  Vanhu. 
Inc.  into  the  Seattle-Tacoma  market,  of 
which  11  Vz  hours  were  in  prime  time. 
Noting  that  adverse  financial  impact 
had  not  been  shown,  we  found 
inadequate  justification  for  the  special 
relief  of  blocking  cable  carriage  of 
Canadiem  pre-released  programs, 
Vanhu,  Inc.,  47  FCC  2d  1244,  recon.  den., 
51  FCC  2d  211  (1974).  We  separately 
considered  and  in  1974  rejected,  on 
similar  grounds,  KIRO-TVs  requests  for 
protection  against  cable  importation  of 
pre-released  programs  by  other  cable 
systems,  United  Community  Antenna 
Systems,  49  FCC  2d  873,  recon.  den.,  52 
FCC  2d  389  (1975). 

10.  In  a  subsequent  remand  of  the 
Vanhu  and  Uni^  Community 
decisions,  the  Court  of  Appeals  for  the 
District  of  Columbia,  in  substance, 
directed  the  Commission  to  reconcile 
inconsistencies  in  the  rationale 
expressed  in  those  cases,  KIRO,  Inc.  v. 
FCC.  545  F.  2d  204  (1976).  The  Court 
found  that  the  practice  of  placing  on 
complaining  stations  the  burden  of  a 
showing  of  harm  as  a  basis  for  obtaining 
special  relief  where  cable  systems 


carried  Canadian  pre-released 
programming  was  difficult  to  reconcile 
with  the  fact  that  tmder  Part  76,  Subpart 
F  of  our  Rules,  the  same  stations  could, 
without  a  special  showing,  request  and 
automatically  obtain  prolidbition  of  the 
simultaneous  carriage  on  a  local  cable 
of  network  programs  broadcast  by  the 
station.  The  Court  had  been  unable  to 
find  justification  for  disparate  treatment 
of  pre-released  and  simultaneously 
broadcast  network  programs. 

11.  Our  present  policy  on  affording 
relief  from  cable  carriage  of  pre-released 
programs  was  developed  in  two 
Commission  decisions  adopted  upon 
reconsideration  of  the  KIRO-TV  request 
after  the  remand.  First,  we  found  that  a 
generally  increased  incidence  of  pre- 
released  Canadian  broadcasts  had 
sufficiently  eroded  the  basis  for  our  1970 
Colorcable  decision  as  to  warrant  our 
shifting  the  burden  from  the  stations. 
We  adopted  a  general  presumption  of 
the  existance  of  sufficient  harm  from 
Canaditin  pre-release  to  warrant  grant 
of  relief  against  cable  carriage  of  pre- 
released  programs  upon  request  by  a 
station  which  showed  that  a  substantial 
part  of  its  network  programming  was  so 
pre-released  over  oable,  Vanhu.  Inc..  65 
FCC  2d  986  (1977).  Upon  ftulher 
reconsideration,  we  recognized  that  the 
general  presumption  would  be  subject  to 
rebuttal,  and  that  opportunity  shoiild  be 
afforded  a  cable  system  against  which 
that  presumption  had  been  invoked,  to 
show  on  the  facts  of  a  particular  case 
the  absence  of  grounds  for  prohibiting 
cable  carriage  of  pre-released  progrtuns 
in  a  particular  maricet.  United 
Community  Antenna  Systems,  Inc.,  67 
FCC  2d  1376  (1978). 

Regulatory  Practice  Under  Section  325 

12.  Under  circumstances  discussed 
later  in  more  detail.  Section  325(b)  of  the 
Communications  Act  of  1934  empowers 
the  FCC  to  regulate  the  transmission  or 
delivery  of  U.S.-produced  programs 
across  the  border  for  broadcast  by 
stationis  whose  signals  can  be  regularly 
received  in  the  United  States.  Having 
noted  our  past  and  present  practice 
affecting  cable  carriage  of  pre-released 
programs,  we  similarly  briefly  note  here 
the  procedures  which  the  Commission 
has  followed  hitherto  as  regards  the 
application  of  regulatory  restraints 
under  Section  325  to  the  delivery  of  U.S.- 
produced  progrtmi  matter  over  die 
border  by  means  other  than  electronic 
transmission  by  wire  or  radio.  We 
understand  that  the  U.S.  producers  of 
TV  programs  make  them  available  to 
the  Canadian  networks  and  stations  by 
the  physical  delivery  of  programs 
recorded  in  the  form  of  videotapes  or 
films. 
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13.  Fdlowing  a  1937  ruling  which 
appeared  to  negate  FCC  jurisdiction 
over  such  physical  delivery  of  recorded 
programs.  Bakery.  United  States,  93 
F.2d  332  (5th  Cir.),  the  Commission  did 
not  attempt  to  regtdate  such  activity' 
until  1974.  In  that  year  the  Commission 
issued  a  show  cause  order  asserting 
such  jurisdiction.  Time  Sales,  Inc.,  48 
FCC  2d  246,  recon.  den..  49  FCC  2d  1403. 
That  show  cause  order  was,  however, 
subsequently  mooted  because  the  party 
concerned  failed  to  pursue  the  practice 
to  which  the  order  had  been  directed. 
With  the  Time  Sales  exception,  the  FCC 
has  not  since  1937,  acted  to  restrain  die 
physical  delivery  of  recorded 
programming  to  foreign  countries  under 
Section  325.  On  the  other  hand,  the 
Coinmission  exercises  jurisdiction  under 
Section  325  over  the  provision  of 
programs  to  foreign  border  stations  by 
wire  or  radio,  for  which  FCC  Form  308 
entitled  "Application  for  Permit  to 
Deliver  Programs  to  Foreign  Broadcast 
Stations"  is  used. 

DL  The  Comments 

14.  Apart  from  the  jurisdictional 
questions  which  we  will  discuss 
separately,  the  conunents  have 
addressed  the  nature  and  extent  of  die 
pre-release  practice  and  its  impact  on 
U.S.  stations,  networics,  cable  systems 
and  program  producers,  and  have 
recommended  regulatory  policies.  We 
here  note  the  highlights  of  what  the 
parties  have  submitted  on  these  matters 
in  ABCs  petition  for  rule  making  and  in 
the  comments  and  replies  responsive  to 
that  petition  and  to  our  Notice  of 
Inquiry. 

Scope  of  the  Pre-Release  Practice 

Number  of  Programs  Pre-Released 

15.  ABC  reported  that  during  a 
sample  week  in  November  1972,  32 — 
about  half— of  the  66  hours  of  prime 
time  programming  by  the  U.S.  televiuon 
networics  were  broadcast  by  Canadian 
stations,  all  on  a  pre-released  basis. 
These  32  hours  of  programming  included 
9Vi  hours  of  ABC  prime  time  programs. 
10  hours  of  CBS  prime  time  programs 
and  12  V4  hours  of  NBC  prime  time 
programs.  These  pre-released  programs 
constituted,  respectively,  43  percent  45 
percent  and  57  percent  of  the  prime 
time  programs  of  those  respective 
networks.  CBS  listed  nine  programs — 
some  regularly  scheduled  and  some 
specials— which,  during  the  1975-76 
season.  H  supplied  to  Canadian 
licensees.  All  of  these  except  two  were 
reportedly  simulcast  in  the  United 
States  and  Canada.  Two  were  pre- 
released.  Comments  filed  by  tbe  six 
major  program  producers  listed  in 


Appendix  A  make  the  point  that 
Canadian  government  restrictions  on  the 
amount  of  foreign  programming  carried 
by  Canadian  television  stations  would 
preclude  more  than  about  37  hours  of 
Canadian  broadcasting  of  pre-released 
U.S.  programs  per  week.  This  indicates 
that  tlie  32  hours  reported  by  ABC  for 
1972  is  not  open  to  much  increase, 
generally. 

16.  In  a  joinUy  filed  "Memorandum" 
supporting  ABC's  petition,  the  Taft 
Broadcasting  Company,  WBEN,  Ina  and 
Capital  Cities  Communications,  Inc.  the 
licensees  of  three  Buffalo,  New  York, 
television  stations,  presented  figures 
culled  fatjm  reports  for  five  weeks  in 
1974  and  1975  indicating  that  five 
Canadian  stations  in  the  nearby 
Toronto-Hamilton  market  broadcast  on 
the  average,  an  aggregate  of  50  hours  of 
pre-released  U.S.  programming  during 
the  U.S.  prime  time  hours  7-11  p.m.  T^ 
five  weeks  reportedly  excluded  summer 
months  when,  it  was  stated.  Canadian 
stations  carry  less  United  States 
programming.  Another  factor  which, 
presumably,  tended  to  elevate  this  figure 
of  50  hours  above  the  32  weekly  hours  of 
pre-released  network  programming 
reported  by  ABC  is  the  fact  that  the 
Toronto-Hamilton  market  is,  atypically, 
served  by  as  many  as  five  English- 
language  Canadian  stations;  three 
affiliated  widi  networics  (CBC.  CTV  and 
Global)  and  two  independents.  This, 
accordii^  to  the  joinUy  submitted 
memorandum,  carried  the  pre-release 
practice  about  as  far  as  it  will  go.  While 
acknowledging  that  in  these 
circumstances  "the  amount  of  U.S. 
programming  broadcast  in  other 
Canadian  television  markets  is 
significanUy  less,"  the  memorandum 
expresses  the  opinion  that  as  the 
number  of  Canadian  stations  increase  in 
other  smaller  markets  (Winnipeg  and 
Vancouver-Victoria  were  mentioned) 
the  amount  of  U.S.  pre-released 
programming  will  rise  in  the  future  in 
Canada  generally,  moving  toward  the 
level  that  now  exists  in  the  Toronto- 
Hamilton  market  The  joint 
memorandum  also  stated  that  between 
die  hours  of  6:00-11:00  p.m.,  71.4%  of 
American  programs  broadcast  by  the 
five  Toronto-Hamilton  stations  is  pre- 
released  and  that  9.4%  is  simulcast  This 
would  appear  to  indicate  that  19.2%  of 
the  programs  <ue  released  after  they  are 
viewed  in  the  United  States.  The 
corresponding  figures  for  the  prime  time 
period  7:00-ll«)  p.m.  are:  76.8%,  pre- 
released.  10%  simulcast  and  13.2% 
presumably  post-released. 

17.  The  licensee  of  KOMO-TV, 
Seatde.  r^>orted  diat  in  die  fall  of  1975 
an  average  of  5.7  hours  per  week  of  ABC 


programming  was  pre-released:  and  that 
the  equivalent  figures  for  CBS  and  NBC 
were  9.3  hours  and  12.7  hours.  This 
constituted  a  weekly  total  of  27.7  hours 
of  prime  time  programming  pre-released 
and  imported  into  parts  of  the  Seattle- 
Tacoma  market  by  cable  systems, 
la  The  licensee  of  WWNY-TV. 
Watertown-Carthage.  New  York, 
reported  that  6  hours  of  its  '' 

programming,  constituting  21.4  percent 
of  all  of  its  prime  time  programming,  is 
pre-released  by  neaby  Canadian 
stations  each  week. 

19.  KDAL-TV,  a  CBS  affiliate  at 
Duluth.  tabulated  seven  CBS  programs 
pre-released  during  414  hours  of  weekly 
prime  time  by  Canadian  Station  CBWT. 
an  affiliate  of  the  Canadian 
Broadcasting  Corporation  Network 
operating  at  Lac  Du  Bonnet  Manitoba, 
during  the  week  of  February  28,  to 
March  5. 1976.  CBWT  was  reported  to 
pre-release  also  3.5  hours  of  NBC 
programs  and  IV^  hours  of  ABC 
programs  in  prime  time.  This  was  a 
weekly  total  of  9Vi  prime  time  hours  of 
pre-released  programming.  An 
additional  1V4  hours  of  non-prime  time 
programming  was  reportedly  pre- 
released  by  CBWT. 

20.  It  was  reported  that  pre-released 
programs  scheduled  by  C]OC-TV.  a 
Canadian  station  at  Lethbridge, 
Manitoba,  ahead  of  KCFW-TV, 
KalispeU.  Montana  and  KTVM.  Butte, 
Montana,  averaged  7  to  10  hours  per 
week,  a  substantial  share  of  which  was 
in  prime  time.  The  names  of  five  such 
regulariy  scheduled  programs  and  one 
prime  time  "special"  were  given. 

21.  WPTZ,  Nordi  Pole,  New  York, 
reported  that  4  hours  (18%  of  its  22-hour 
prime  time  schedule)  were  pre-released 
by  eidier  CBMT  or  CFCF-TV,  Canadian 
stations  which  are  reported  to  place 
Grade  B  signals  over  much  of  WPTZ's 
Burlington.  Vermont-Plattsburgh,  New 
York,  market  WPTZ  also  noted  diat 
during  a  27-day  period  in  April  and  May. 
1976.  50  hours  of  pre-released 
programming  (averaging  approximately 
12.5  hours  per  week)  was  receivable  in 
the  Burlington-Plattsburgh  market  on  a 
pre-released  basis  between  6:00  and 
IIKX)  p.m.;  and  that  about  34%  of  the 
Canadian  half  hours  during  that  period 
were  pre-released. 

Lead  Time  Before  U.S.  Release 

22.  Comments  by  the  networks  and 
stations  addressing  the  point  indicated 
that  the  broadcast  of  pre-released 
programs  over  Canadian  stations 
precedes  their  first  U.S.  release  by 
periods  ranging  generally  from  one  day 
to  a  we^  One  of  the  two  programs 
provided  by  the  CBS  network  to 
Canadian  stations  during  the  197S-7B 
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season  was  broadcast  over  the  CBC 
network  two  days  before  its  U.S. 
release:  the  other  one  was  broadcast 
only  one  hour  before. 

23.  WWNY.  Carthage-Watertown. 
reported  that  of  9  programs  it  carries 
which  are  pre-released,  3  are  pre- 
released  in  Canada  by  one  day.  3  by  two 
days,  1  by  three  days,  and  2  by  four 
days.  Of  5  identified  programs  pre- 
released  in  Canada  and  subsequently 
broadcast  by  KCFW-TV  and  KTVM  in 
Kalispell  and  Butte,  Montana,  3 
preceded  U.S.  release  by  four  days,  1  by 
three  days,  and  1  by  one  day. 

24.  In  comments  filed  in  RM-2385  (a 
separate  proceeding  whose  record  we 
said,  in  Footnote  20  to  our  Notice  of 
Inquiry,  that  we  would  consider  in  this 
proceeding],  KIRO,  Inc.  stated  that  in 
"some  instances"  not  enumerated  or 
identified,  Canadian  stations  received 
by  cable  systems  in  the  Seattle-Tacoma 
market  are  received  more  than  one 
week  in  advance  of  their  broadcast  by 
KIRO-TV. 

Impact  on  Broadcast  Stations  and  the 
Public 

25.  We  note  in  this  section  those 
portions  of  the  comments  which 
addressed  the  question  of  the  economic 
impact  of  the  pre-release  practice  on 
U.S.  television  stations,  and  the  effect 
on  the  public,  arising  out  of  the 
diversion  of  audiences  to  Canadian 
stations.  Data  and  argimient  on  these 
matters  were  presented  principally  by 
the  licensees  of  the  below-mentioned 
U.S.  television  stations,  several  cable 
systems,  the  National  Cable  Television 
Association  (NCTAj  and  six  major 
television  program  producers.  In  some 
cases  we  have  supplemented  from  other 
public  sources  sparse  data  presented  by 
the  licensee.  | 

Station  Impact  Comments  by  Station 
Licensees 

KCFW-TV,  Kalispell, -Mont.  (NBC,  CBS) 
and  KTVM.  Butte,  MonL  (NBC.  CBS) 

26.  The  captioned  stations,  commonly- 
owned,  function  as  satellites  of  KGVO- 
TV,  Missoula,  Montana.  Comments  on 
behalf  of  these  stations  were  filed  by  the 
former  licensee.  The  station  has  since 
been  sold  to  the  present  licensee  along 
with  KGVO-TV. 

27.  The  signals  of  Canadian  station 
CJOC-TV,  located  at  Lethbridge, 
Alberta,  52  miles  north  of  the  border,  are 
carried  by  cable  systems  serving 
Kalispell  and  Butte  (populations  10,526 
and  23,368,  respectively)  and  other 
places  served  by  the  two  stations.  The 
former  licensee  reported  that  47.5%  of  all 
TV  households  in  the  two  stations'  ADI 
(Area  of  Dominant  Influence]  subscribed 


to  CATV  systems.  It  is  also  reported 
that  in  the  four  counties  prindpally 
served  by  these  two  stations,  the  station 
has  a.  90-07%  share  of  all  viewing  hours 
in  non-cable  homes,  but  only  a  40-66% 
share  in  CATV  homes.  The  comment 
refers  to  an  Arbitron  estimate  of  20.5% 
audience  loss  where  cable  subscribers 
number  50%  of  total  TV  households  in  a 
station's  service  area.  The  cable  system 
serving  Butte  also  carries  7  U.S.  stations, 
not  including  KTVM  or  its  parent 
KGVO-TV;  and  the  cable  system  at 
Kalispell  carries,  in  addition  to  CJOC- 
TV,  the  signals  of  at  least  12  U.S. 
stations  not  counting  KCFW-TV  or  its 
parent. 

28.  Using  estimates  of  uncertain 
validity,  the  former  station  licensee 
presimied  that  2,113  homes  in  Flathead 
County  (where  KCFW-TV  is]  view 
CJOC-TV  daily.  No  indication  was 
given  of  CJOC-TV's  viewing  share,  or  of 
bow  much  of  that  was  attributable  to 
watching  the  five  network  programs 
carried  by  KTVM  and  KCFW-TV  which 
reportedly  were  pre-released  regularly 
over  CJOC-TV.  KTVM  was  reported  to 
carry  no  locally  originated  programming. 
KCFW-TV  at  Kalispell  was  reported  to 
carry  some  locally  produced  public 
affairs  programs,  and  to  have  sustained 
financial  losses  every  year  except  one 
since  1968. 

29.  Estimating  that  one  in  four,  or  3,284 
of  the  13,130  cable  homes  in  the  three 
counties  principally  served  by  KTVM 
watch  C)OC-TV.  the  comment  describes 
CJOC-TV  as  "a  very  serious  siphoning 
factor,"  which  is  alleged  to  result  in 
"advertiser  by-pass  of  Montana 
stations."  As  in  the  case  of  KCFW-TV, 
however,  no  data  are  presented,  and  no 
estimate  is  made,  of  the  extent  to  which 
audience  diversion  away  from  KTVM 
through  cable  viewing  is  attributable  to 
carriage  of  CJOC-TV  or  to  that  small 
part  of  CJOC-TVs  weekly  programming 
which  is  represented  by  the  five  weekly 
network  programs  carried  by  KCFW-lV 
which  are  reportedly  pre-released  by 
CJOC-TV.  The  licensee  pointed  to 
losses  sustained  each  year  except  one 
since  1968. 

30.  In  expressing  concern  as  to 
KCFW-TVs  ability  to  continue  its 
"extensive  public  affairs  program  effort" 
of  which  several  examples  were  given, 
the  comment  stated  that  they  "must 
necessarily  be  curtailed  if  CJOC-TV  and 
other  distant  stations  carried  by  TPT 
Cable  Systems  continue  to  make  inroads 
on  the  local  station's  audience."  While 
this  tacitly  acknowledged  that  some  of 
the  audience  diversion  is  attributable  to 
cable  offerings  of  programs  by  the 
numerous  other  U.S.  stations  carried,  it 
was  silent  as  to  the  extent  to  which  this 


alleged  threat  to  KCFW-TVs  local 
public  service  programming  is 
attributable  to  the  pre-release  of 
programs  over  CJOC-TV.  The  comment 
also  states  that  CJOC-TV  carries,  during 
earlier  hours,  programs  [e.g.  "blue 
movies")  which  are  not  released  until 
later  over  U.S.  stations  in  the  interest  of 
children  watching  during  the  earlier 
hours.  This  is  treated  as  another  reason 
for  FCC  restrictions  on  pre-releasing. 

KDAL-TV,  Duluth.  Minn.  (CBS) 

31.  KDAL-TVs  comments  were 
directed  primarily  to  cable  carriage  of 
pre-released  programs  in  the  Duluth- 
Superior  market.  Arbitron's  1978-79 
listing  ranks  it  as  the  107th  market,  with 
165,400  TV  households  in  the  area  of 
dominant  influence. 

32.  Northeast  Minnesota  Cable  TV. 
according  to  the  comments,  served  over 
8500  subscribers  in  the  Duluth-Superior 
area  in  July  1974.  This  cable  system 
carried  only  U.S.  stations,  it  having 
withdrawn  a  request  to  carry  CBWT,  a 
Winnipeg  station.  KDAL-TV  expressed 
the  concern  that  Northeast  would  renew 
that  request  if  this  proceeding  ends 
without  prohibiting  cable  carriage  of 
pre-released  programs.  As  already 
noted,  KDAL  referred  to  9.5  weekly 
hours  of  U.S.  prime  time  programs  pre- 
released  by  CBWT,  of  which  4Vi  hours 
are  seven  CBS  programs.  This,  coupled 
with  1 V^  hours  of  U.S.  network  programs 
C€UTied  in  periods  adjacent  to  prime 
time,  "could  only  have  a  profound 
detrimental  financial  impact  on  the 
Duluth-Superior  television  market," 
according  to  the  licensee  of  KDAL-TV. 
In  support  of  this,  the  comment  cites 
broadcast' income  of  the  entire  market: 
$7,000  in  1971.  losses  of  $57,000  in  1972 
and  nearly  $19,000  in  1973,  and  a  profit 
of  $225,000  in  1974.  The  latter  is  termed 
"modest ...  on  sales  of  over 
$4,000,000."  It  was  also  pointed  out  that 
the  market  ranking  in  terms  of  the 
number  of  prime  time  households 
viewing  locally  assigned  stations  had 
declined  from  the  89lh  largest  in  1970  to 
100th  in  1974-75.  Loss  of  audience 
through  pre-release  by  local  cable 
systems  would,  allegedly,  continue  that 
decline. 

KIRO-TV.  Seattle-Tacoma.  Wash. 
(CBS) 

33.  The  licensee  of  KIRO-TV.  the  CBS 
affiliate  in  the  SeatUe-Tacoma  market, 
filed  comments  supporting  the  KOMO- 
TV  petition  for  rule  making  (RM-2385) 
which  has  been  consolidated  with  this 
proceeding,  and  which  seeks  relief 
through  the  adoption  of  rules  restricting 
cable  carriage  of  pre-released  (and  post- 
released]  programs.  Data  relating  to  the 
question  of  economic  impact  exerted  on 


KIRO-TV  through  pre-release  by  cable 
systems  in  the  Seattle-Tacoma  market 
have  been  separately  submitted  on 
behalf  of  KIRO-TV  in  support  of  its 
pending  request  for  protection  against 
cable  carriage  of  pre-released 
programming  in  the  Seattle  market 
Because  the  economic  impact  data 
provided  separately  for  that  purpose  are 
more  recent  than  those  relied  upon  by 
KIRO-TV  in  die  instant  inquiry 
proceeding,  and  are  being  separately 
considered  in  connection  wdUi  KIRO- 
TVs  request  for  special  relief,  we  will 
not  deal  here  with  the  earlier  data 
submitted  by  KIRO-TV  in  this  inquiry 
proceeding. 

KOMO-TV.  Seattle-Tacoma.  Wash. 
(ABC) 

34.  Figures  submitted  for  the  period 
January  1  to  April  19, 1974,  indicated 
that  during  prime  time,  three  Canadian 
stations  in  Kitish  Columbia  (CBUT  and 
CHAN-TV  at  Vancouver,  and  CHEK- 
TV  at  Victoria),  which  are  carried  by 
cables  in  the  Seatde-Tacoma  market, 
aggregated  a  weekly  average  of  39.5 
hours  of  pre-released  programming. 
How  much  of  this  was  ABC 
programming  later  carried  by  KOMO- 
TV  was  not  stated.  It  was  estimated  that 
in  tilie  aggregate,  one  third  of  the  prime 
time  schedules  of  local  stations  was  pre- 
released.  It  was  stated  that  in  the 
Seattie  "exclusivity  zone"  there  are  over 
113,000  subscribers  who  may  see  pre- 
released  programming.  KOMO-TV  also 
made  the  point  that  the  carriage  of 
Canadian  stations  has  "cumulative 
impact"  on  the  marl^L 

35.  In  its  1974  petition  for  protective 
rule  making  (RM-2385)  the  licensee  of 
KOMO-TV  had  stated  that  10%  of  die 
Seatde-Tacoma  market  is  exposed  to 
Canadian  signals,  and  that  67  of  the  83 
cable  systems  in  the  market  ADL  serve 
86,910  of  die  110,950  ADI  cable 
subscribers,  with  one  or  more  Csmadian 
signals.  KOMO-TV  argued  tiiat  pre- 
release is  analogous  to  problems  with 
time  diversity  in  the  cable  rules 
aflfecting  network  program  exclusivity  in 
the  Mountain  Time  Zone.  It  also  claims 
that  pre-release  renders  simultaneous 
exclusivity  "meaningless."  and  that 
audience  diversion  to  pre-released  NBC 
and  CBS  programs,  as  well  as  to  pre- 
released  ABC  programs,  creates  adverse 
impact  upon  KOMO-TV  as  an  ABC 
affiliate. 

36.  KOMO-TV  further  asserts  diat 
FCC  should  balance  benefit  from  pre- 
release against  the  "inherent 
unfairness"  of  the  impairment  through 
cable  carriage,  of  the  substantial 
contractual  rights  of  the  United  States 
networks  and  their  program  suppliers 
and  the  injury  caused  to  them. 


Additionally.  KOMO-TV  referred  to 
eight  programs  pre-released  before  9:00 
pjn.  wtiidtk  in  the  United  States  were, 
during  five  days  of  the  week  of  October 
25-31, 1975,  carried  after  9:00  p.m.  by 
U.S.  stations,  as  less  suitable  for 
children. 

WABI-TV,  Bangor.  Maine  (CBS) 

37.  The  comment  for  WABI-TV  at 
Bangor.  Maine,  was  filed  jbindy  willi 
that  submitted  on  behalf  of  co-owned 
WAGM-TV,  Presque  Isle,  Maine.  The 
only  data  presented  on  behalf  of  WABI- 
TV  was  the  popi^tion  of  its  principal 
dty,  Bangon  78,16a  Since  WABI-TV  is 
located  in  central  Maine,  its  service  area 
does  not  appear  to  be  close  enou^  to 
any  Canadian  station  to  permit  on-the- 
air  reception  from  such  station  to  any 
significant  degree.  Canadian  stations 
are.  however,  carried  by  some  cable 
systems  serving  parts  of  WABI-TVs 
service  area.  For  example,  a  cable 
system  serving  Bangor  and  several  other 
communities  vtrithin  WABI-lVs  service 
area  carries  the  signals  of  three 
Canadian  stations:  CHLT-TV  at 
Sherbrooke.  CHSJ-TV  at  St  John  and 
CKCW-TV  at  Moncton.  Arbitiron  ranks 
Bangor  as  the  146di  television  market 
The  comment  claims  pre-release  causes 
serious  diminution  of  audience. 

WAGM-TV.  Presque  Isle.  Maine  (ABC, 
CBS.  NBC) 

38.  As  the  only  commercial  station  in 
the  small  northeastern  Maine 
community  of  Presque  Isle  (pop.  11.452). 
WAGM-'TV  asserts,  without  supporting 
data,  that  pre-release  of  its  network 
programs  causes  "a  serious  diminution 
of  its  audience  for  such  programming." 
an  unsupported  claim  made  also  on 
behalf  of  WABI-TV.  Bangor.  Maine. 
This,  it  states,  is  especially  burdensome 
for  stations  in  small  TV  markets. 
(Presque  Isle's  1978-79  Arbitron  market 
rank  is  201.)  A  cable  system  serving 
5,224  subscribers  at  Caribou,  Maine, 
which  is  wiUiin  WAGM-TVs  Grade  A 
service  contour,  carries  programs 
broadcast  by  two  Canadian  stations 
(CBAFT.  Moncton,  a  French  language 
station,  and  CHSJ,  St  John).  Aldiough 
the  licensee  did  not  specify,  it  woidd 
appear  that  parts  of  WAGM-TVs 
service  area  may  be  within  on-the-air 
range  of  a  satellite  of  CHSJ  operating 
near  the  border  at  Bon  Accord,  New 
Brunswick.  WAGM-TV  asserts  that  die 
reasons  for  protecting  stations  from  the 
simultaneous  duplication  of  network 
programming  by  cable  apply  with  equal 
force  to  audience  fractionalization 
caused  by  pre-released  cable  carriage  of 
the  program.  No  figures  as  to  audience 
or  consequent  revenue  losses  were 
provided. 


WBEN-TV(Now  WIVB-TV).  Buffalo. 
N.Y.(CBS) 

39.  The  comment  and  reply  filed  in 
1976  on  behalf  of  the  Buffalo  station 
whose  call  letters  were  then  WBEN-TV, 
were  submitted  by  its  then  licensee. 
WBEN,  In&  which  has  since  sold  the 
station  to  a  new  owner' The  new  call 
letters  are  WIVB-TV.  Although  the 
other  participating  Buffalo  Stations, 
WGR-TV  and  WKBW-TV,  referred  to 
five  Canadian  stations  viewed  in  the 
Buffalo  market  WBEN-TV  referred  to 
oidy  four — presumably  in  recognition  of 
the  minor  extent  to  which  one  of  the  five 
is  received  in  the  Buffalo  area.  The 
former  licensee  contended  that  a  first 
showing  "will  gamer  the  most 
audience,"  that  Canadian  viewring  may 
be  expected  to  increase  both  on-the-air 
and  via  cable  systems  with  growing 
subscriber  lists,  that  this  will  spread 
southward  in  the  United  States  with  the 
elimination  of  leap-fix^ing  rules,  and 
that  Section  325(b)  should  be  invoked  to 
preclude  pre-4«lease  and  thereby  cease 
giving  Canadian  signals  treatment 
different  fivm  that  given  U.S.  signals. 
The  in^)act  of  pre-release  on  WBEN-TV 
or  other  U.S.  stations  was  not 
quantified.  The  licensee  states 
narratively".  .  .  it  is  premature  at  this 
juncture  to  state  categorically  that  pre- 
release has  had  a  significandy 
deleterious  effect  on  the  Buffalo  market 
However,  it  would  be  the  height  of 
naivete  to  assume  that  there  is  no 
impact  or  that  such  impact  will  be 
minimal.  Therefore  the  Commission 
should  act  now,  before  viewing  patterns 
have  become  entrenched." 

WGR-TV.  Buffalo.  N.Y.  (NBC) 

WKBW-TV.  Buffalo.  N.  Y.  (ABC) 

40.  Programs  pre-released  on 
Canadian  stations  are  available  in  the 
Buffalo  nfarket  both  on  the  air  and  over 
cable,  although  as  of  the  date  of  filing,  in 
1976,  it  was  acknowledged  that 
Canadian  signals  had  not  yet  penetrated 
the  market  to  a  major  degree  on-the-air 
or  by  cable.  Cable  penetration  of  the 
Buffalo  Area  of  Dominant  Influence  had 
reportedly  risen  to  14  percent  in  1974.  A 
Joindy  submitted  memorandum 
supporting  ABCs  rule-making  petition 
(die  licensee  of  WBEN-TV,  die  CBS 
affUiate  at  Buffalo,  participated  in  this 

"Memorandum  along  with  the  two  above* 
designated  stations)  noted  that  the 
Toronto-Hamilton  area,  adjacent  to 
Buffalo,  is  served  by  five  Canadian 
English  language  stations:  CBLT  (CBBC 
Networic),  CFTO-TV  (CTV  Network) 
CKGN  (Global  Network)  and  CITY-TV 
(independent),  all  four  assigned  to 


'Tiie  ■eUing  price  wu  raportodly  $2S  millioa 


3076 Federal  Register  /  Vol.  45.  No.  11  /  Wednesday.  January  16.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  11  /  Wednesday,  January  16.  1980  /  Proposed  Rules  S||77 


3078 Fedatal  Register  /  Vol.  45.  No.  11  /  Wedneaday.  January  16.  1980  /  Propoted  Rules 


Toronto,  along  with  CHCH-TV 
(independent)  assigned  to  Hamilt<m.  The 
capacity  of  at  least  three  of  these 
stations  to  attract  U.S.  viewers  was 
expected  to  increase  when  the  new  high 
tower  at  Toronto  came  into  use.  It  since 
has. 

41.  The  expected  on-ttie-air 
penetration  from  the  new  tower  was 
illustrated  by  an  engineering  statement 
submitted  by  Thomas  A.  Wright,  of  A. 
Earl  Colhun,  Jr.  ft  Associates  on  behalf 
of  the  three  Buffalo  networic  stations.  It 
depicted  the  former  and  new  Grade  A 
and  B  service  contours  of  CFTO-TV. 
The  Grade  B  contour,  which  had 
previously  passed  through  Buffalo,  was 
extended  southward  about  15-18  miles 
deeper  into  the  Buffalo  market  The  new 
location  also  enables  CFTO-TV  to  place 
the  equivalent  of  a  principal  community 
signal  over  the  cities  of  Niagara  Falls 
and  North  Tonowanda.  which  contain 
over  10  percent  of  the  homes  in  the 
Buffalo  ADI. 

42.  The  jointly  filed  memorandum 
cited  testimony  before  the  Canadian 
Radio  and  Television  Commission  by 
Mr.  John  Bassett,  on  behalf  of  CFTO- 
TVs  move  to  the  new  tower,  in  which 
Mr.  Bassett  said: 

If  we  are  permitted  to  move  to  the  CN 
tower,  we  can  go  into  the  Buffalo  market  and 
compete  on  pretty  weQ  equal  tenns  insofar  as 
pictiu«  is  concerned,  and  we  intend  to  do  so 
seriously  and  agressively. 

Before  the  shift.  Toronto-Hamilton 
stations  obtained  a  10%  share  of  the 
viewing  hours  overall  and  in  prime  time 
in  Niagara  County  and  3-4%  in  Erie 
County.  The  Memorandum  contends 
that  the  move  to  the  CN  tower  could 
reduce  prime  time  viewing  of  the  Buffalo 
stations  by  amounts  well  in  excess  of 
10%,  approaching  20%  or  more.  The  1978 
Arbitron  county  coimt  however, 
reflected  only  a  7%  share  for  Canadian 
stations  all  day  and  in  prime  time  in 
Niagara  County,  and  3%  in  Erie  County. 

43.  With  the  comments  Hied  in 
response  to  out  Notice  of  Inquiry,  the 
licensees  of  the  two  above-captioned 
Buffalo  stations  submitted  an 
"Economic  Analysis  of  Canadian  Pre- 
release Rights"  by  Franklin  M.  Fisher. 
Professor  of  Economics,  Massachusetts 
Institute  of  Technology.  After 
developing  the  argument  that,  in  a  world 
of  free  and  open  competition,  pre- 
release would  go  to  the  Canachans  or 
Americans  depending  upon  the  value 
they  placed  on  those  ri^^ts.  Professor 
Fisher  concludes  that  certain  proposed 
Canadian  actions  tip  the  free  balance  In 
favor  of  the  purchase  of  pre-release 
rights  by  Canadian  stations.  He 
mentioned  a  Canadian  proposal  to 
delete  U.S.  advertising  from  cable 


carriage  of  U.S.  broadcasts  in  Canada, 
and  the  disallowance,  as  a  business 
expense,  for  tax  purposes,  of  payments 
by  Canadian  advertisers  to  U.S. 
broadcasters.  In  this  environment. 
Professor  Fisher  argues.  American 
border  stations  cannot  be  expected  pay 
for  relief  from  pre-release.  We  note  later 
Professor  Fisher's  additional  comments 
on  the  effect  of  a  pre-release  ban  on  U.S. 
program  packagers. 

44.  In  their  Reply  Comments  WGR-TV 
and  WKBW-TV  chaUenged  the 
usefulness  of  data  submitted  by  the 
program  suppliers  because  of  the 
inclusion  of  Detroit  and  Qeveland, 
which  are  not  subjected  to  competition 
from  Canada  in  the  lHX>adcast  of  U.S. 
network  programs.  The  Reply  Comments 
also  contend  that  Carroll  criteria  should 
not  apply  because  the  opportunity  of 
U.S.  stations  to  operate  in  a  free,  open 
and  unrigged  marketplace  is  jeopardized 
by  proposed  Canadian  actions.  The 
ftiffalo  stations,  in  their  jointly-filed 
Memorandum  supporting  ABC's  petition 
had  slso  stated  that  they  did  not  expect 
that  the  ultimate  effects  of  pre-release 
on  U.S.  stations  would  be  ruinous,  but 
that  they  would  be  "substantial"  and 
that  "the  conduct  producing  them  is 
highly  unfair." 

WICU-TV,  Erie,  Pa.  (NBC) 

45.The  Licensee  of  WICU-TV  alleged. 
without  any  supporting  data.  Aat  it 
"experiences  a  serious  diminution  of  its 
audience"  for  pre-released 
programming,  and  that  this  is  especially 
burdensome  for  small  marketsiike  Erie 
(135th  in  Arbitron's  ranking).  No 
information  was  provided  concerning 
the  extent  to  which  households  in 
WICU-TVs  service  area  view  Canadian 
stations  or  ^eir  pre-released  proigrams 
either  on-the-air  or  via  cable.  The 
comment  asserts  that  pre-release 
"threatens  the  viabihty  of  .  .  .  border 
stations  and  their  ability  to  function  as 
true  outlets  of  self-expression." 

WKAQ-TV.  San  Juan.  PR. 

46.  Concern  is  expressed  over  the 
proposal  of  a  cable  system  to  carry,  in 
San  Juan,  programs  broadcast  by 
SUtion  ZBTV.  Tortola.  British  Virgin 
Islands,  on  a  pre-released  basis,  despite 
WKAQ-TVs  first  run  righU  in  Puerto 
Rico,  llie  Puerto  Rican  station  is 
delayed  in  its  broadcast  of  U.S.  networic 
programs  because  of  the  time  needed  to 
dub  in  Spanish  for  Puerto  Rican 
audiences.  This  would  enable  ZBTV  to 
cany  their  programs  before  WKAQ-TV. 
Such  pre-release  would  allegedly 
diminish  the  willingness  of  advertisers 
in  the  San  ]uan  area  to  pay  first  run 
rates  for  second  run  material  There 
were  12.000  cable  subscribers  hi  San 


Juan  when  the  comment  was  filed  in 
mid-197& 

WOKR,  Rochester.  N.Y.  (ABQ 

47.  The  licensee  of  WOKR  stated,  hi 
1975  Comments  in  support  of  ABCs 
petition,  that  CFTO-TV.  Toronto, 
provides  Grade  B  service  within 
WOKR's  Grade  B  contour  to  the 
northwest  of  Rochester.  The  extent  was 
not  stated,  but  was  expected  to  increase 
with  CFTO-TVs  shift  to  the  new 
Tonmto  tower,  which  has  since  taken 
place.  It  appears,  however,  that  the 
outer  portions  of  WOKR'S  Grade  B 
service  area  within  reach  of  Toronto 
stations  are  in  counties  which  form  part 
of  Buffalo's  AOL  WOKR  filed  no 
comments  in  response  to  the  Notice  of 
Inquiry. 

WPTZ.  North  Pole,  N.  Y.  (NBC) 

48.  The  comment  reported  169,530 
homes  in  this  station's  Burlington- 
Plattsburgh  Designated  Market  Area 
(DMA)  according  to  the  Nielson 
February-March  1976.  survey.  Over  35% 
of  these  homes,  are  cable  subscribers. 
Of  these,  49,273,  constituting  29%  of  all 
DMA  homes,  subscribe  to  cable  systems 
which  cany  English  language  stations-^ 
primarily  CBMT  and  CFCF-TV— fitun 
Montre^  and,  to  a  lesser  extent.  CJOH- 
TV.  Cornwall  Ontario.  CBMT  and 
CFCF-TV  also  reportedly  place  Grade  B 
signals  over  much  of  the  market  During 
one  three-week  period  in  February- 
Mar^  1976, 4  (18%)  of  the  22  hours  in 
WPTZ's  prime  time  schedule  had  been 
pre-released  by  either  CMBT  or  CFCF- 
TV. 

49.  While  asserting  that  eliminating 
pre-release  would  raise  WPTZ's 
viewership  and  consequently  increase 
the  station's  revenues,  no  quantification 
was  developed.  It  was  pointed  out  that 
65%  of  all  Iu>mes  in  the  market  receive 
television  of-the-air  and  that  this  argues 
for  the  Section  325  prohibition  proposed 
by  ABC  rather  than  merely  restricting 
the  cairying  of  pre-released  programs 
over  cable,  which  reaches  35%  of  the 
viewers.  WPTZ  asserted  that  adverse 
financial  impact  is  "readily  inferable" 
on  the  reasonable  assumptions  that 
many  persons  are  attracted  to  pre- 
released  programming,  which  most  of 
them  will  not  watch  on  WPTZ,  that 
surveys  would  reflect  higher  viewership 
without  pre-release,  and  that  rating 
increases  would  result  in  higher  station 
revenues  with  little  or  no  incremental 
costs  to  the  station.  WPTZ  also  stated 
that  "no  more  than  common  sense  is 
necessary"  to  conclude  that  pre-release 
must  divert  substantial  audience  from 
WPTZ  to  the  detriment  of  its  audience 
ratings,  and  hence  its  revenues.  WPTZ 
pomted  out  that  Canadian  stations 
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showed  51.2%  viewership  as  against 
48.8%  viewership  of  U.S.  stations  in  the 
market' It  also  estimated  that  pre- 
released  programming  was  involved  in 
approximately  17.5%  of  total  viewing  in 
the  market  between  6  and  11  p.m.  during 
an  April-May  1976,  survey. 

WWNY-TV.  Watertown-Carthage. N.Y. 
(CBS;  some  ABC  and  NBC) 

50.  WWNY-TV  is  the  only 
commercial  TV  station  assigned  to  the 
Watertown-Carthage  market  Arbitron 
ranks  it  164th.  It  is  located  in  northern 
New  York  near  the  eastern  end  of  Lake 
Ontario.  A  large  proportion  of  WWNY- 
TVs  potential  audience  has  on-the-air 
and  CATV  access  to  Canadian  stations. 
The  comment  mentions  CKW&-TV  at 
Kingston.  Ontario.  CBOT  at  Ottawa  and 
CJOH-TV  at  Ottawa.  CKWS-TV. 
located  just  across  the  St  Lawrence 
River  bom  Watertown.  delivers  a  Grade 
A  signal  into  Watertown  and  a  Grade  B 
signal  to  all  of  Jefferson  County  and  to 
parts  of  St  Lawrence  and  Lewis 
Counties.  CBOT  and  CJOH-TV  at 
Ottawa  are  said  to  deliver  Grade  B 
signals  to  about  one  half  of  St  Lawrence 
County.  The  Carthage- Watertown 
maiicet  is  said  to  consist  primarily  of 
Jefferson.  St  Lawrence  and  Lewis 
Counties,  whose  1970  population  totaled 
224,143.  The  seven  local  CATV  systems, 
which  carry  some  or  all  of  the 
designated  Canadian  stations  have  23. 
157  subscribers  who  comprise  35.4%  of 
WWNY-TVs  net  weekly  drculation 
and  44.4%  of  its  average  daily 
circulation. 

51.  WWNY-TV  is  unable  to  compete 
against  the  named  Canadian  stations  for 
first  release  rights  nor  can  the  U.S. 
networks  be  expected  to  do  so  because 
such  rights  would  be  insignificant  to  the 
networks  in  national  U.S.  terms.  The 
comment  argues  further  that  small 
maikets  near  the  border  with  fewer  than 
three  stations  have  smaller  potential 
audiences  and  therefore  are  more 
subject  to  injury  from  audience 
fragmentation.  It  is  claimed  that  such 
fragmentation  "eventually  and 
unavoidably  decreases  a  stations's 
revenues"  and,  thus,  its  ability  to  invest 
in  manpower  and  equipment  needed  to 
serve  the  public.  WWNY-TV  added  that 
the  public  advantage  of  time  diversity 
could  be  provided  by  post-release  of 
programs  to  Canadian  stations. 


'No  other  party  claimed  Canadian  viewership 
tubstantiaUy  equal  to  viewership  of  U.S.  stations  in 
this  or  any  other  U.S.  marliet.  County  coverage 
reported  by  Arbitron  for  1978  indicates  that  the 
Canadian  share  of  the  audience  in  the  15  counties 
forming  Buriin^ton-Plattsburgh  ADI  ranged  from  0- 
18%  during  prime  time.  The  median  Canadian  share 
for  both  prime  time  and  all  day  was  3%. 


Station  Impact  Comments  by  Networks. 
Cable  Systems  and  Program  Suppliers 

52.  ABC.  whose  petition  for  Section 
325(b]  relief  is  addressed  in  these 
proceedings,  did  not  submit  data  or 
analysis  demonstrating  the  manner  in 
which  and  the  degree  to  which  pre- 
release would  cause  adverse  impact 
upon  individual  U.S.  television  stations 
and  on  their  ability  to  serve  the  public. 
ABC  stated  that  it  expected  the 
licensees  affected  would  furnish 
comprehensive  information  concerning 
such  impact  ABC  did  assert  that  pre- 
release is  bound  to  reduce  the  number  of 
viewers  and  station  revenues  and  that 
"any  such  reduction  in  revenues 
inevitably  has  an  affect  [sic]  upon  that 
station's  service  to  its  community  and  is 
therefore  a  public  hiterest  concern .  .  . 
even  assuming  that  the  stations  are 
sufficiently  viable  to  survive."  ABC  felt 
that  the  problem  would  be  most  severe 
in  Buffalo  where  there  is  the  possibility 
of  off-the-air  viewing  of  Canadian 
networic  flagship  stations.  The  problem 
was  expected  to  worsen  when  a  new 
high  tower  accommodating  the  Toronto 
stations  was  completed. 

53.  ABC  also  commented,  with  respect 
to  impact  that  cable  reception,  with  a 
better  picture,  would  be  more  likely  to 
be  the  vehicle  for  U.S.  viewing  of  pre- 
released  programs.  ABC  also  mentioned 
the  problem  of  family  viewing 
occasioned  by  the  fact  that  Canadian 
stations  carry  before  9:00  p.m.  some  U.S. 
programming  scheduled  for  after  9:00 
p.m.  release.  American  broadcasters 
consider  those  programs  less  suitable 
for  children  in  the  audience  before  9:00 
p.m.  ABC  also  mentioned  that  Canadian 
standards  of  television  broadcasting  are 
"more  permissive."  and  referred  to  the 
broadcast  of  "blue"  movies. 

54.  NBC.  while  opposing  FCC 
intervention,  stated  that  it  considers  the 
pre-release  practice  to  be  "undesirable 
and  inequitable."  Its  result  is  said  to  be 
to  reduce  "to  some  extent"  the  audience 
of  NBC  and  some  of  its  affiliates. 

55.  NCTA  and  owners  of  cable 
systems  which  filed  comments  in  this 
proceeding  felt  there  was  no 
demonstrated  need  for  protecting  U.S. 
television  stations  against  pre-released 
programming.  It  was  pointed  out  that 
there  had  been  little  or  no  translation  of 
pre-release  effects  into  financial  gain  or 
loss  figures  for  affected  networks  or 
affiliates  and  consequently  no 
demonstrated  threat  to  the  public 
interest  through  the  loss  of  stations  or 
programming.  The  cable  owners  pointed 
out  that  the  Buffalo  market  which  had 
been  singled  out  is  a  strong  market  that 
had  gained  both  revenues  and  profits 
during  the  1971-74  period,  and  that 


broadcast  income  in  the  market  had 
averaged  from  30.45%  to  33.59%  of 
revenues  during  that  period. 
Corresponding  but  lower  figures  were 
provided  for  tibe  Seattle-Tacoma  market 
The  cable  owners  also  urged  that  the 
recommendations  that  pre-release  be 
barred  or  further  restricted  is  ample 
evidence  of  its  attractiveness  to  the 
public.  They  also  pointed  out  that 
neither  ABC  nor  its  supporters  has 
offered  any  documentatton  of  harmful 
effects  in  the  Buffalo  market  The  cable 
systems  additionally  stated  that  U.S. 
viewing  of  Canadian  stations 
broadcasting  pre-released  programming 
would  be  somewhat  reduced  by 
conflicts  between  the  pre-released 
Canadian  broadcasts  and  desirable  U.S. 
programs  broadcast  at  the  same  time. 
The  point  was  also  made  that  some  pre- 
release falls  hi  lower  TV  viewing 
periods  in  the  United  States. 

56.  The  pleadings  filed  by  the  six 
major  program  suppUers  Usted  in 
Appendix  A  pointed  out  that  between 
1972  and  1974  the  broadcast  revenues  of 
60  U.S.  stations  hi  31  maricets  in  11 
border  states  had  increased  bom  2%  to 
28%,  averaging  15%,  and  that  in  the  9 
U.S.  border  markets  with  at  least  three 
stations,  where  ADI  TV  homes 
aggregated  7.31%  of  the  U.S.  total  the 
net  broadcast  revenue  for  1974  was 
7.75%  of  die  U.S.  total  Other 
participants  pohited  out  however,  that 
the  tables  containing  these  figures  were 
defective  in  that  they  included  Detroit 
and  Cleveland — two  markets  where  pre- 
release is  not  a  factor  because  Canadian 
stations  reaching  them  do  not  carry  any 
significant  amounts  of  U.S.  netwoiic 
programming.  [Eliminating  Detroit  and 
Cleveland  would  not  appear  to  affect 
the  15%  average  revenue  increase  or  the 
indication  that  the  pertinent  markets 
reflecting  a  higher  per-viewer 
contribution  to  net  broadcast  revenues 
than  the  U.S.  average.)  The  program 
suppliers  also  stated  that  there  was  no 
evidence  of  economic  detriment  to  TV 
stations  because  of  pre-release,  and  no 
demonstration  of  a  diminution  of 
service. 

57.  The  Ucensee  of  WBEN-TV  also 
urged  that  the  data  submitted  by  the 
progrtim  supphers  was  not  valid 
because,  among  other  reasons,  it  ante- 
dated action  by  the  Canadian 
government  to  deprive  U.S.  stations  of 
revenues  bom  Canadian  advertisers, 
and  pre-dated  the  completion  of  the  new 
high  Tomoto  tower. 

Comment  by  the  Public 

58.  Only  one  member  of  the  public 
responded  to  the  mvitation  in  the  Notice 
of  Inquiry  for  comment  by  affected 
television  viewers.  Mr.  Conrad  O. 
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Gamer  of  Kdmonds.  Wathingtoo. 
indicated  in  tubstaBoe  that  the 
availability  ef  US.  network 
programming  at  the  different  times  was 
a  conveniooce  which  was  used  at  his 
home  without  the  Canadian  broadcast 
necessarily  being  viewed  instead  of  the 
U.S.  program  broadcast  just  because  it 
came  firsL  Mr.  Gardn«  also  stated: 
"...  we  ccmsider  ourselves  fortunate 
that  living  in  a  border  area  we  have  the 
opportunity  to  select  the  best  of  all  the 
programming  offered  by  ABC.  CBS, 
NBC  CBC  and  CTV  netwcwks.," 

Impact  on  Networks 

59.  ABC  indicated  that  curtailing  the 
pre-release  of  VS.  network  programs 
would  have  only  slight  effect  nationwide 
on  the  II.S.  networks.  It  would  benefit 
affiliates  primarily.  ABC  also  stated  that 
the  networks  are  not  affected  by  any 
diversion  of  Canadian  vieMrers  to 
Canadian  stations  and  away  from  US, 
stations  as  a  result  of  pre-release,  the 
reason  being  that  United  States 
broadcasters  cannot  sell  Canadian 
circulation. 

ea  CBS  aDeged  that,  until  now,  impact 
experience  from  pre-released  programs 
seen  over  the  air  in  the  United  States 
was  insignificant  CBS  aso  contended 
that  if  pre-release  were  prohibited,  the 
program  suppliers  would  probc^ly  try  to 
recoup  any  reduced  revalues  from  this 
networks.  This.  CBS  stated,  would  be 
offset  to  some  extent  by  the 
strengthening  of  network  affiliates. 

61.  NBC  gave  figures  for  three  markets 
which  mdicated  that  in  Buffalo,  Erie, 
and  Burlington-PIattsburgh,  the  viewers 
constitute  only  0.9%,  0.2%  and  0.2%  of 
the  entire  American  audience  for  U.S. 
television  network  programs.  Thus,  if 
the  entire  audience  of  these  markets 
were  siphoned  off  by  Canadian  stations 
the  loss  would  only  be  1.3%  of  die  US. 
national  audience.  Arbitron  estimates 
were  dted  indicating  that  6%  of  prime 
time  viewing  in  the  Buffalo  market  was 
to  Canadian  stations  before  the  new 
Toronto  tower  was  completed.  In  Erie 
County,  Pennsylvania,  an  estimate  1%  of 
prime  time  viewing  was  to  Canadian 
stations.  In  Clinton  County,  New  York 
(the  nattsburgh  area),  9%  of  the  viewing 
was  to  Canadian  stations  in  prime  time: 
and  in  Chittenden  County,  Vermont  (the 
Burlington  market),  6%  of  all  viewing  in 
prime  time  was  to  Canadian  stations. 
The  foregoing  figures  do  not  state  the 
amount  of  vle«ving  of  pre-released 
programming,  but  rather  all  viewing  of 
Canadian  stations  during  prime  time.  It 
was  pointed  out  that  on  the  basis  of 
these  figures  less  than  7/100  of  all 
television  viewing  throughout  the  United 
States  is  to  Canadian  stations  in  the 
three  above-named  markets.  NBC 


Kcprened  the  opinion  that  if  pre-release 
were  forbiddm  under  Section  325  of  the 
Communications  Act  there  would  be  a 
possible  Increase  in  die  price  to  the  U.Si. 
networks  of  network  programming. 

62.  V\^th  respect  to  the  impact  of  die 
pre-release  practice  on  the  U.S. 
networks,  the  licensees  of  two  of  die 
Buffalo  stations  expressed  the  view  that 
Canada  rigs  the  market  and  diat  there 
is  no  possibility  for  the  U.S.  interests  to 
outbid  Canadian  interests  for  pre- 
release ri^ts.  An  economic  study 
accompanying  the  submission  on  behalf 
of  WGR-TV  and  WKBW-TV  at  Buffalo 
indicated  diat  network  payments  to 
producers,  would  probably  be  increased 
by  such  amounts  as  Canadian  payments 
for  U.S.  programs  would  be  reduaed  if 
pre-release  rights  were  no  longer 
extended.  The  U.S.  networks  had  also 
anticipated  that  the  termination  of  pre- 
rriease  would  tend  to  increase  their 
programming  costs  by  some  unstated 
amount 

Impact  on  Cable  Systems 

6S.  The  National  Cable  Television 
Aasodation  (NCTA)  expressed  die 
opinion,  which  was  echoed  in  ctmiments 
by  members  of  the  participating  cable 
systems,  that  there  woiUd  be  severe 
discouragement  to  the  growth  and 
subscribership  for  cable  televisioi  if 
they  were  not  permitted  to  carry  pre- 
released  programming.  One  |RtA>lem 
was  stated  to  be  the  serious  irritati<m 
experienced  by  subscribers  v«dien 
carriage  of  programs  is  interrupted. 
NCTA  said  that  spot  purchasing  of 
progranmnng  for  Uacked-out  ghaiwi^lf 
would  be  prohibitive,  and  that  barring 
cable  carriage  would  be  especially 
burdensome  when  the  programs  barred 
for  cable  release  were  available  for  off- 
the-air  reception.  Several  of  the  caUe 
owners  suggested  ^t  if  pre-^eleased 
programming  were  barred  from  cable 
carriage,  the  Commission  should  allow 
the  simultaneoiis  carriage  of  other 
protected  programming  on  the  otherwise 
blacked-out  channels. 

Impact  on  Program  Suppliers 

64.  ABC  contended  that  because  of 
the  powerful  appeal  of  U.S.  programs, 
Canadian  networks  and  stations  would 
still  wish  to  buy  them  even  if  pre-release 
were  discontinued.  It  was  expected  that 
the  prices  paid  l^  Canada  for  such 
programs  might  be  reduced  by  unstated 
amounts.  ABC  went  on  to  say,  however, 
that  it  felt  that  the  economic  welfare  of 
program  suppliers  was  not  the  FCCs 
concern  but  that  significant  adverse 
effect  could  not  be  expected  in  any  case. 
The  program  suppliers  stated  that 
aniuial  revenues  for  the  six  producers 
derived  from  licensing  agreements 


inclnding  pre-release  ri^ts  for  the  197S- 
76  season  bed  been  $14.00aooa  The 
effect  of  ending  pre-release  would  be 
speculative  but  a  substantial  amount 
"mi^t  be  lost"  if  pre-release  were 
prohibited. 

65.  The  program  sum>liers  also 
contended  that  the  FCC  had,  in  fact  a 
proper  concern  for  the  health  of  program 
suppliers.  They  dted  a  statement  in  the 
1972  Cable  Televisioa  Report  and 
Order.  36  FCC  2d  143,  relative  to  die 
need  to  "insure  the  continued  health  of 
the  television  programming  industry." 
The  same  Report  went  on  the  state  that 
a  healthy  program  production  industry  is 
"fundamental  to  the  continued 
functioning  of  broadcast  and  cable 
television  alike,"  id  at  169.  The  program 
suppliers  did  note  the  refusal  in  a  Report 
and  Order  on  the  Prime  Time  Access 
Rule,  50  FCC  2d  829  (1975),  to  consider 
"impact  on  Hollywood"  as  a 
consideration  of  dedsional  significance 
in  diose  proceedings.  The  program 
suppliers  farther  contended  that  the  FCC 
should  not  go  to  the  other  extreme  of 
expropriating  the  industry's  profits,  the 
inference  being  that  this  is  what  would 
take  place  if  pre-release  were  forbidden. 

66.  In  an  economic  study  submitted 
with  the  comments  of  VtGR-TW  and 
WKBW-TV.  Buffalo,  Professor  Franklin 
M.  Fisher  of  the  Massachusetts  Institute 
of  Technology  conduded  that  the  direct 
effect  on  pn^rem  suppliers  of  a  ban  aa 
pre-release  would  be  exactly  offset  by  a 
rise  in  the  {nice  of  American  network 
broadcast  ri^ts.  He  reasoned  that 
suppliers  vnuld  seek  to  recover  the 
same  total  amounts  as  they  now  recover 
from  the  Canadian  and  U.S.  maricets, 
and  would  therefore  add  to  U.S.  network 
charges  the  amount  of  any  reduction  in 
revenues  from  Canada  caused  by  ending 
pre-release. 

United  States-Canadian  Relationships 

67.  Hie  program  producers  and  others 
pointed  out  that  U.S.  share  of  Canadian 
audiences  had  tended  to  be 
considerably  higher  than  the  Canadian 
attraction  of  U.S.  viewers.  For  example, 
it  was  pointed  out  that  1975  data 
indicated  that  in  nine  important 
Canadian  television  markets,  American 
stations  had  an  average  30%  share  of  the 
viewing  by  Canadians,  and  Canadian 
stations  only  70%.  The  American  share 
reportedly  had  gone  as  high  as  57%  in 
the  Vancouver  market  and  45%  in  the 
Toronto  market  By  contrast  on  the  U.S. 
side  of  the  border,  1975  figures 
submitted  by  the  program  suppliers 
indicated  that  in  93  counties,  in  11 
border  states  in  which  there  was 
"measureable  Canadian  viewing"  on- 
the^ir,  the  Canadian  share  of  the  U.S. 
audience  ranged  from  1.2%  to  12.1%, 
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with  a  weighted  average  of  3.9%.  This 
appears  to  have  been  exclusive  of  cable 
viewing  of  Canadian  stations. 

68.  On  a  broader  scale,  NCTA  and 
Viacom  International  Inc.  stated  that 
among  aD  the  major  U.S.  television 
markets,  only  Seattie,  Detroit  and 
Buffalo  are  near  the  Canadian  border, 
whereas  the  bulk  of  the  Canadian 
population  was  said  to  live  close  enough 
to  the  border  to  see  U.S.  television  by 
air  or  cable.  Viacom  International  Inc. 
reported  a  Canadian  statement  diat 
access  to  U.S.  television  networks  is  the 
chief  reason  that  40%  of  Canadian 
households  subscribe  to  cable,  as 
compeu«d  with  12%  in  the  United  States 
(in  1973). 

69.  The  program  suppliers  contended 
that  the  relation  of  the  pre-release 
practice  would  escalate  tensions 
between  Canada  and  the  United  States, 
which  had  already  involved  a  proposal 
by  the  Canadian  Government  to  forbid 
the  carriage  of  commercials  of  U.S. 
statioiM  on  Canadian  cable  systems,  the 
exclusion  of  amounts  expended  for 
broadcast  advertising  on  U.S.  stations 
as  business  deductions  for  Canadian  tax 
purposes,  and  restrictions  on  the  amount 
of  foreign  programming  permitted  on 
Canadian  stations. 

70.  The  program  suppliers  also 
referred  to  expressions  during  1974 
hearings  before  the  Subcommittee  on 
Inter-American  Affairs  of  the  House 
Foreign  Affairs  Committee.  It  was  there 
indicated  that  retaliatory  measures 
against  Canadian  actions  would  not  be 
fruitful  and  would  almost  certainly  add 
rancor  to  the  relationships  between  this 
'country  and  Canada.  Negotiation  rather 
than  retaliatory  action  would  be 
preferable. 

71.  The  licensees  of  WGR-TV  and 
WKBW-TV,  after  originally  expressing 
the  view  that  Canadian  pre-release  was 
not  interwined  with  other  broadcast 
problems  involving  Canada,  came 
around  to  the  view  that  i^e-release  does 
very  much  intertwine  with  such  matters 
as  the  proposed  deletion  of  U.S. 
commerdals  on  Canadian  cable  carriage 
of  U.S.  stations  in  Canada,  the  above- 
mentioned  tax  disallowance,  and  other 
matters.  On  the  other  hand,  it  was 
argued  by  KIRO-TV  diat  no  affront  to 
Canada  would  be  involved  in  providing 
for  the  same  protection  against 
Canadian  signals  carried  by  cable 
systems  as  is  provided  with  respect  to 
the  signals  of  the  U.S.  stations. 

Petition  for  Severance 

72.  On  March  12, 1976.  KIRO-TV  filed 
a  petition  for  severence  of  the  cable  and 
Section  325  aspects  of  this  inquiry 
proceeding.  It  was  proposed  that  the 
Commission  act  in  a  separate  rule 


making  proceeding  on  proposals  for  the 
adoption  of  rules  relating  to  the  cable 
carriage.  That  petition  is  mooted  by  our 
decision  to  continue  our  practice  of  oJ 
hoc  address  to  requests  for  relief  from 
cable  carriage  of  pre-released  programs. 

Other  Matters 

73.  The  Tribune  Publishing  Conqiany, 
d/b/a/  Cable  TV.  Puget  Sound, 
submitted  considerable  argument  going 
to  the  motives,  candor  and  consistency 
of  KIRO-TV  and  KOMO-TV  fa  dielr 
submissions  fa  other  FCC  proceedings. 
We  do  not  find  that  material  pertment  to 
the  issues  before  us  here. 

Regulatory  Policies  Recommended  by 
the  Parties,  Regulation  of  Cable 
Carriage 

74.  The  restriction  of  cable  carriage  of 
programs  pre-released  on  Canadian 
stations  was  supported  by  all  three  US 
television  networks  and  most  of  the 
commenting  stations.  ABC  proposed 
that  the  Commission  adopt  cable  rules  if 
it  did  not  act  on  the  proposal  to  restrict 
the  pre-released  practice  under  Section 
325(b)  of  the  Communications  Act. 

75.  The  licensee  of  Station  KOMO- 
TV,  Seatde-Tacoma,  proposed  a  rule 
which,  fa  essence,  would  bar  the  cable 
carriage  of  Canadian  signals 
transmitting  U.S.-produced  programs 
withfa  seven  days  before  and  after  their 
release  over  the  local  U.S.  station. 
KIRO-TV,  fa  supporting  this  rule  making 
proposal,  fadicated  that  some  programs 
are  pren-eleased  more  than  a  week  fa 
advance,  and  suggested  that  the  pre- 
release protection  should  extend  for  four 
weeks  prior  to  release  fa  the  United 
States.  The  licensee  of  Station  WBEN- 
TV  of  Buffalo.  New  York,  stated: 
"WBEN-TV  specifically  eschews  a 
cable-oriented  solution,  believing  that 
Canadian  signals  should  receive 
treatment  comparable  to  U.S.  signals  on 
U.S.  cable  systems." 

76.  The  National  Cable  Television 
Association  (NCTA)  and  the 
commenting  cable  systems  listed  fa 
Appendix  A,  along  with  the  six 
commenting  program  supphers  listed  fa 
Appendix  A,  all  opposed  the  adoption  of 
a  rule  restricting  or  precludfag  the  cable 
carriage  of  pre-released  programming. 
They  generally  took  the  view  that  the  ad 
hoc  resolution  of  questions  related  to 
cable  carriage  of  pre-released 
programming  should  contine  to  suffice. 

77.  KOMO-TV  additionally 
disclaimed  that  it  was  seeking  to  bar  the 
carriage  of  programs  broadcast  by 
C£lnadian  stations  which  are 
"significantly  viewed"  fa  the  United 
States,  except  within  the  U.S.  station's 
"specified  zone,"  KOMO-TV  also 
disclaimed  any  objection  to  cable 


carriage  of  Canadian  French  language 

stations. 

Regulation  Under  Section  325(b) 

78.  ABC  petitoned  in  1975  for  die 
adoption  of  a  rule  providing  as  follows: 

Television  programs  produced  in  tlie 
United  States  for  national  network  exhibition 
in  the  United  States  shall  not  be  licensed  for 
exhibition  by  a  foreign  television  station 
which  can  be  regnlariy  viewed  in  the  United 
States  either  by  off-the-air  reception  or  cable 
television  service,  upon  terms  which  permit 
such  foreign  exhibition  prior  to  first  United 
States  national  networlc  exiiibition  except 
pursuant  to  an  authorization  issued  under 
Section  32S(b)  of  the  Communications  Act 

fa  its  comments  filed  pureuant  to  the 
Notice  of  Inquiry,  ABC  explained  that  it 
visualized  procedures  which  would  call 
for  a  hearing  on  any  appUcation  filed 
imder  the  rule.  Applicant  would  have  an 
opportunity  to  show  that  the  pre-release 
proposal  was  not  objectionable,  or  diat 
there  were  public  taterest  factors 
outweighing  the  claimed  pre-release 
detriment.  Whether  Canadian  station 
programming  was  consistent  with  U.S. 
broadcast  standards  would  also  be  at 
issue.  ABC  also  contended  that  the  same 
steps  could  be  taken  without  going 
throu^  rule  making. 

79.  CBS  felt  diat  die  FCCs  jurisdiction 
to  favoke  Section  325(b)  for  purposes  of 
restraining  iH«-reIease  by  Canadian 
stations  is  quite  uncertain.  NBC  opposed 
regulatory  intervention  under  Section 
325(b)  and  argued  that  the  statute  does 
not  confer  requisite  jurisdiction  on  the 
Commission. 

80.  Seven  licensees  of  the  following 
nine  television  stations  favored  the 
adoption  of  restrictions  on  pre-release 
through  the  favocation  of  Section  325(b). 


stations 


Tctovliion  iMrttils 


KCfW-TV  • 

KTVM  ■ Bum.  MonL 

WAB^7V  » _  Bangor.  Main*. 

WAGM-TV  * „  Preaque  Ista.  Main*. 

WBEN-TV BuflalO,N.Y. 

WICU-TV Ble,  Pt. 

WPTZ Noflhpoia.  N.Y.  (Buringtan-PIMttugh). 

WOKR Rochestar,  N.Y. 

WWNY-TV C«1hi«^WMHtown.  MY. 

^CofTwnonty  owned. 
'Convnonly  ownad. 

81.  The  licensees  of  three  stations  felt 
that  it  would  be  desirable  to  favoke 
restraints  under  new  rules  governing 
cable  carriage  of  pre-released  programs, 
and  wait  to  determfae  the  effectiveness 
of  that  step  and  the  further  need  for 
possible  action  under  Section  325(b]. 
Those  stations  are:  KOMO-TV.  Seattle- 
Tacoma.  WGR-TV.  Buffalo,  New  York 
and  WKBW-TV,  Buffalo.  New  York.  Of 
the  fifteen  commenting  stations,  all  but 
one  (WBEN-TV)  favored  a  prohibition 
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of  cable  carriage  of  Canadian  pre- 
released  programs,  in  any  event 

82.  The  NCTA  and  the  cable  owners 
and  program  suppliers  listed  in 
Appendix  A  all  oppose  regulatory 
restraint  on  the  pre-release  practice 
through  the  invocation  of  Section  325[b]. 
They  allege  both  lack  of  jurisdiction  and 
lack  of  need.  , 

Regulation  of  Program  Supplienr 

83.  One  possible  regulatory  approach 
to  pre-release  on  which  the  Notice  of 
Inquiry  invited  comments  is  adoption  of 
FCC  regulations  applying  to  progreun 
suppliers  under  the  Commission's 
authority  to  adopt  rules  governing 
entities  and  practices  having  a 
substantial  impact  on  broadcasting,  as 
recognized  in  U.S.  v.  Southwestern 
Cable  Co.,  392  U.S.  157  (1968).  This 
alternative  evoked  a  strongly  negative 
response.  The  program  suppliers,  NCTA 
and  owners  of  cable  systems  argued 
that  the  Commission  lacks  jurisdiction 
over  the  program  suppliers.  The 
principal  reason  given  was  that  the 
practices  in  question  do  not  exercise 
such  a  substantial  impact  on 
broadcasting  as  to  bring  program 
suppliers  within  the  jurisdictional  theory 
of  Southwestern.  The  program  suppliers 
additionally  argue  that  Southwestern 
would  be  inapplicable  here  because 
they  do  not  engage  in  communication  by 
wire  or  radio. 

84.  Additionally,  NBC  expressed 
serious  doubt  as  to  FCC  jurisdiction 
over  program  suppliers.  ABC  said  that 
the  assertion  of  the  regulatory 
jurisdiction  over  the  program  suppliers 
should  be  considered  only  as  a  last 
resort.  It  woidd  raise  statutory  and 
constitutional  problems.  ABC 
additionally  contended  that  it  is  better 
that  the  Conunission  should  continue  its 
practice  of  refraining  from  any 
regulation  of  the  program  production 
industry. 

Regulation  of  Networks 

85.  We  had  raised  the  question  in  the 
Notice  of  Inquiry  whether  it  would  be 
desirable  to  seek  to  restrict  pre-release 
by  rules  directed  to  the  U.S.  networks. 
This  was  generally  opposed,  both  on  the 
ground  that  it  would  be  inconsistent 
with  our  rules  precluding  network 
participation  in  program  syndication  in 
foreign  countries,  and  that  the  FCC  lacks 
authority  to  order  networks  to  negotiate 
contracts  with  program  suppliers 
which — at  a  presumed  cost  to  the 
networks — would  preclude  the  grant  of 
pre-release  rights  to  Canadian  stations 
and  networks. 


Private  Solutions 

86.  The  Notice  also  raised  the 
question  of  whether  it  would  be    . 
desirable  to  leave  the  pre-release 
problems  to  private  solution,  and 
whether  private  solution  is  feasible. 

67.  The  comments  by  the  networks 
clearly  indicated  that  they  lack  the 
incentive  to  pay  the  presiunably 
substantial  cost  of  purchasing  Uie 
refusal  by  program  suppliers  to  grant 
Canadian  pre-release  rights.  ABC 
reported  that  when  it  sought  to  buy  pre- 
release protection  for  Buffalo,  the  price 
quoted  was  the  entire  amount  of  the  sale 
to  Canada  of  TV  distribution  rights. 

88.  Station  licensees  pointed  out  their 
inability  to  pay  the  cost  of  obtaining 
agreement  by  program  suppliers  to  stop 
granting  pre-release  rights  to  Canadian 
networks  or  stations. 

IV.  Jurisdiction 

FCC  Jurisdiction  under  Section  325(b) 

89.  ABC  and  several  licensees  of  TV 
stations  contend  that  Section  325(b)  of 
the  Commxmications  Act  of  1934 
empowers  the  FCC  to  forbid  U.S. 
producers  of  television  programs  to 
deliver  them  by  non-electronic  means 
{i.e.,  otherwise  than  by  wire  or  radio)  to 
Canadian  stations  consistenUy  received 
in  the  United  States,  for  broadcast  in 
Canada  before  they  are  scheduled  for 
initial  broadcast  in  the  United  States. 
NBC.  six  major  U.S.  program  producers, 
the  NCTA  and  owners  of  several  cable 
system  disagree  claiming  primarily  that 
Section  325  applies  only  to  programs 
transmitted  to  foreign  coimtries  by  wire 
or  radio.  CBS  considers  FCC's 
jurisdiction  under  Section  325  doubtful. 

90.  The  (lisputed  provision  of  the  Act 
reads: 

(b)  No  person  shall  be  permitted  to  locate, 
use,  or  maintain  a  radio  broadcast  studio  or 
other  place  or  apparatus  from  which  or 
whereby  sound  waves  are  coverted  into 
electrical  energy,  or  mechanical  or  physical 
reproduction  of  soimd  waves  produced,  and 
caused  to  be  transmitted  or  delivered  to  a 
radio  station  In  a  foreign  country  for  the 
purpose  of  being  broadcast  from  any  radio 
station  there  having  a  power  output  of 
sufficient  intensity  and/or  being  so  located 
geographically  that  its  emissions  may  be 
received  consistently  in  the  United  States, 
without  first  obtaining  a  permit  from  the 
Commission  upon  proper  application 
therefor. 

It  is  undisputed  that  Section  325(b] 
applies  to  programs  transmitted  to 
foreign  stations  by  wire  or  radio.  The 
question  is  whether  Section  325  applies 
also  to  programs  recorded  in  the  United 
States  and  sent  across  the  border  by 
physical  delivery  of  a  record,  disc  film 
or  tape  on  which  the  program  is 


recorded.  (This  practice  is  sometimes 
referred  to  as  "bicycling.") 

91.  In  an  early  case,  Baker  v.  United 
States.  93  F.2d  332  (1937),  cert,  denied, 
303  U.S.  642  (1938).  the  Circuit  Court  of 
Appeals  for  the  Fifth  Circuit  ruled  on 
one  aspect  of  this  question.  Baker  and 
another  defendant  had  been  indicted  on 
chai-ges  that  they  had  conspired  to 
commit  and  had  committed  acts — i.e.. 
cutting  records  in  the  United  States  and 
causing  them  to  be  delivered  to  Mexican 
border  stations  without  FCC 
permission — which  were  in  violation  of 
Section  325(b)  of  the  Conununications 
Act  and  were  therefore  punishable 
imder  Section  501  as  a  criminal  offense. 
Upon  demurrer,  the  trial  coiul  had  ruled 
that  Section  325(b)  was  not  confined  to 
the  transmittal  of  matter  across  the 
border  by  wire  or  radio  but  that  it 
applied  as  well  to  the  physical  delivery 
of  records  containing  program  matter 
destined  for  broadcast  by  foreign 
stations  consistently  received  in  the 
United  States,  United  States  v.  Baker,  18 
F.  Supp.  48  (1936). 

92.  The  Court  of  Appeals  reversed  this 
ruling.  Applying  a  strict  construction 
test  to  Section  325(b),  the  court 
concluded  that  the  statutory  words 
"mechanical  or  physical  reproduction  of 
sound  waves  produced"  referred  to  the 
playing  of  the  record,  not  to  the  record 
itself.  The  court  stated  that  a  (ftse  could 
be  made  under  Section  325(b)  if  a  record 
were  played  in  the  United  States  and 
transmitted  to  a  foreign  station  for 
broadcast.  But,  under  its  interpretation 
of  Section  325(b),  the  physical  delivery 
of  a  recording  was  not  covered  by  the 
statute.  Thus,  by  inference,  the  coiul 
treated  the  statutory  words  "transmitted 
or  delivered"  as  if  the  word  "delivered" 
had  no  separate  meaning  firom  the  word 
"transmitted."  The  court  also  stated: 

It  may  be  that  what  was  done  was 
intended  to  be  prohibited,  but  the  intention  is 
not  expressed  with  the  clearness  that  is 
required  in  a  penal  law. 

Baker  v.  United  States,  supra,  93  F.2d  at 
333. 

93.  In  effect,  the  Baker  decision  means 
that  the  Commission  has  no  jurisdiction 
pursuant  to  Section  325(b)  over  the 
physical  delivery  of  recordings  and 
other  program  embodiments  such  as 
tapes,  films,  and  discs.  Our  jurisdiction 
would  be  limited  to  the  transmission  of 
programs  by  wire  or  over-the-air  means. 

94.  While  we  have  difflctilties  with 
Baker,' we  feel  constrained  to  adhere  to 


•First  Baker  seems  to  have  adopted  a  strained 
reading  of  "mechanical  or  physical  reproduction  of 
sound  waves  produced"  in  concluding  that  those 
words  referred  only  to  the  playing  of  a  record.  Also, 
by  inference.  Baker  gave  synonymous  meaning  to 
the  words  "transmitted  or  delivered,"  thus 

Footnotes  continued  on  next  pa«e 
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its  holding  for  the  time  being.  One  of  our 
principal  concerns  is  that  broader 
reading  of  Section  325(b)  would  raise 
serious  First  Amendment  questions.  For 
example,  if  Section  325(b)  gave  the 
Conunission  jurisdiction  over  the 
delivery  of  physical  recordings,  program 
suppliers  would  be  required  to  obtain 
FCC  permits  before  distributing  material 
to  nearby  foreign  broadcast  stations. 
Under  this  interpretation,  it  could  well 
be  argued  that  Section  325(b)  imposes 
an  improper  prior  restraint  on  free 
speech,  that  its  language  sweeps  far 
beyond  the  legislative  purpose  of 
preventing  objectionable  broadcasts, 
and  that,  therefore,  the  statute  is  either 
unconstitutional  on  its  face  or 
unconstitutional  in  its  application. 

95.  Although  the  First  Amendment 
concerns  may  not  be  insiuinountable, 
there  is  no  need  to  take  action  even 
raising  these  concerns  since  there  is  no 
need  to  challenge  Baker  in  light  of  the 
record  developed.  The  economic 
analysis,  discussed  infra,  concludes  that 
neither  U.S.  broadcasters  nor  the  public 
will  suffer  any  significant  harm  from  the 
off-the-air  reception  of  Canadian  signals 
carrying  pre-released  network  programs. 
Relying  on  this  analysis,  even  if  we 
were  to  assert  jurisdiction  over  the 
physical  delivery  of  programs,  we  would 
be  compelled  to  grant  Section  325(b) 
permits  to  virtuaUy  all  program 
suppliers  who  filed  applications. 

96.  For  purposes  of  this  Order,  then, 
we  conclude  that  our  jiuisdiction  under 
Section  325(b)  is  limited  to  those 
program  suppliers  who  plan  to  transmit 
their  programs  by  means  of  wire  or 
radio  to  foreign  stations  whose  signals 
can  be  received  off-the-air  in  the  United 
States. 

Other  Jurisdictional  Questions 

97.  As  explained  in  the  preceding 
paragraphs,  we  have  determined  at  this 
time  to  abide  by  the  Baker  decision 
even  in  the  civil  regulatory  context  and 
to  avoid  confronting  the  First 


Footnotes  continued  from  last  page 
overlooking  a  principle  of  statutory  construction 
that  the  use  of  disjunctive  words  in  a  statute 
generally  indicates  alternatives.  See  Azure  v. 
Morton.  514  F.2d  897.  900  (9th  Cir.  1976).  Next,  Baker 
characterized  section  325(b)  as  a  "penal  law," 
thereby  justifying  its  strict  construction  approach. 
We  believe  that,  on  balance,  Section  325(b)  is  more 
regulatory  than  penal  in  nature  and  that,  therefore, 
the  rule  of  strict  construction  probably  should  l>e 
relaxed.  See  Jordan  v.  Acacia  Mutual  Life  Insurance 
Co.,  409  F.2d  1141, 1144  (D.C.  Cir.  1969).  Finally,  it 
could  l>e  argued  that  the  Baker  decision  undermines 
one  of  the  legislative  purposes  behind  Section 
325(b) — to  stop  the  broadcast  of  certain 
objectionable  programs  into  the  United  States  firom 
Mexican  stations.  See  HH.  Rep.  No.  1037,  73rd 
Cong.,  2d  Sess.  3  (1934).  It  should  also  be  pointed 
out  that  Congress  may  have  intended  Section  325(b) 
to  cover  the  delivery  of  programs  to  Canadian 
stations.  Id 


Amendment  issues  that  would  be  raised 
if  we  were  to  apply  Section  325(b)'s 
prior  permit  requirement  to  physically 
delivered  tapes  and  films.  It  has  been 
claimed,  however,  that  even  if  the 
Commission  lacks  explicit  authority 
under  Section  325(b)  to  regulate  the 
delivery  of  tapes  and  fims  intended  for 
pre-release,  the  Commission  has  implicit 
authority  to  deal  with  that  matter  imder 
other,  more  general  provisions  of  the 
Commimications  Act.  See,  e.g.,  Sections 
2(a)  and  303(r),  47  U.S.C.  §S  152(a)  and 
303(r).  In  essence,  this  theory  is  that  the 
Commission  may  directly  regulate 
entities  or  persons  (other  than  broadcast 
licensees)  where  such  regulation  is 
"reasonably  ancillary  to  the  effective 
performance  of  the  Commission's 
various  responsibilities  for  the 
regulation  of  television  braodcasting." 
United  States  v.  Southwestern  Cable 
Co.,  392  U.S.  157. 178  (1968),  quoted  in 
United  States  v.  Midwest  Video  Corp. 
(Midwest  IJ,  406  U.S.  649.  651  (1972); 
FCC  V.  Midwest  Video  Corp.  (Midwest 
IIJ,  440  U.S.  689.  697  (1979);  Mt. 
Mansfield  Television  Inc.  v.  FCC,  442  F. 
2d  470,  481  (2d  Cir.  1971).  We  mentioned 
this  alternative  theory  of  jurisdiction  in 
oiu  Notice  of  Inquiry,  supra,  40  Fed.  Reg. 
at  50312.  If  we  could  find  the  reqiusite 
"substantial  impact  on  broadcasting," 
we  said  (id.),  we  would  seem  to  have  the 
jurisdictional  basis  for  applying 
regulations  to  those  who  supply 
programs  to  U.S.  television  networks 
[i.e.,  program  producers  or  distributors) 
or  to  the  networks  themselves  (see  ML 
Mansfield,  supra).  This  "ancillary"  or 
"impact  on  broadcasting"  theory  of 
jiuisdiction  depends  for  its  validity  on  a 
finding  that  the  regulation  contemplated 
is  necessary  "to  protect .  .  .  (or]  to 
promote  the  objectives  for  which  the 
Commission  ha[8]  been  assigned 
jurisdiction  over  braodcasting," 
Midwest  Video  I,  406  U.S.  at  667.  and 
that  the  chosen  regulatory  means  is 
permitted  imder  the  Communications 
Act,  Midwest  Video  II,  440  U.S.  at  708- 
09.  Our  economic  analysis,  infra, 
however,  persuades  us  that  the  pre- 
release practice  is  not  a  substantial 
threat  to  the  financial  viability  of  U.S. 
television  stations  or  to  their  ability  to 
program  in  the  public  interest.  Thus,  the 
essential  factual  underpinning  for  any 
exercise  of  ancillary  jurisdiction  over 
program  suppliers  or  networks  is 
lacking. 

98.  Our  jurisdiction  over  cable 
systems,  of  course,  is  also  grounded  on 
the  "reasonably  ancilliary"  doctrine.  See 
Southwestern  Cable:  Midwest  Video  I 
and  //,  supra.  The  same  absence  of 
substantial  impact  on  domestic 
broadcasters  that  leads  us  not  to  impose 


any  regulation  on  program  suppliers  or 
networks  also  convinces  us  to  refrain 
from  any  general  regulation  forbidding 
cable  carriage  of  pre-released 
programming.  See  paragraph  119,  infra. 

V  Evaluation 

The  "Impact" Issue 

99.  The  previous  section  has  focused 
on  jurisdiction,  and  has  noted  the  effect 
of  our  findings  as  to  the  impact  of  the 
pre-release  practice  on  U.S.  television 
stations  and  the  public.  We  here 
consider  whether  that  impact  calls  for 
efforts  to  prohibit  practices  which  make 
U.S. -produced  television  programs 
available  for  on-the-air  or  cable  viewing 
of  Canadian  stations  in  the  United 
States  some  days  before  they  can  be 
broadcast  by  U.S.  television  stations. 

100.  It  is  imderstandably 
objectionable  to  U.S.  network  affiliates 
that  members  of  the  public  in  their 
service  areas  who  would  otherwise  have 
to  tune  to  their  stations  in  order  to 
receive  certain  U.S.  network  programs 
can,  instead,  view  them  up  to  the  week 
or  so  earlier  by  means  of  on-the-air  or 
cable  reception  of  Canadian  stations. 
U.S.  stations  consider  it  unfair  that  they 
are  prevented,  by  circumstances  beyond 
their  control,  bom  providing — as 
network  affiliates  generally  do — the  first 
opportunity  for  local  viewing  of  network 
programs  which  are  an  important  source 
of  their  revenues. 

101.  We  have  for  years  been 
concerned  that  some  programs  produced 
in  the  United  States  primarily  for  U.S. 
network  broadcast  are  made  available 
in  U.S.  television  markets  by  Canadian 
stations  before  they  can  be  broadcast  by 
the  stations  serving  as  U.S.  network 
outlets  in  a  number  of  border 
communities.  We  understand  the  sense 
of  discomfort  which  the  pre-release 
practice  arouses  in  U.S.  broadcasters, 
and  which  impels  them  to  ask  that  this 
Commission  intervene  to  bar  the 
practice.  But,  cutting  to  the  heart  of  the 
matter,  justification  for  regulatory 
intervention  depends,  we  believe,  on 
whether  it  is  realistically  needed  to 
safeguard  a  recognized  public  interest 
objective  which  would  demonstrably 
suffer  if  we  did  not  act,  and  which  our 
action  could  protect  in  a  meaningful 
way.  The  public's  stake  in  all  this  is  the 
television  service  it  is  provided.  The 
question  is  whether  pre-release 
occasions  enough  audience  diversion  to 
destroy  or  seriously  hazard  valuable 
program  services  which  could  be 
effectively  safeguarded  by  such  action 
as  the  Commission  has  power  to  take. 

102.  The  bearing  which  audience 
diversion  or  "fi-actionalization"  has  on 
the  public  interest  presents  no  novel 
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question;  It  has  been  central  to  our 
regulation  of  cable  television  since  1965. 
It  has  undeigone  much  recent,  Searching 
review,  leading  to  the  re-evaluations  set 
out  and  discussed  at  much  length  in 
three  major  documents  adopted  on  April 
25, 1979;  Report  in  Docket  No.  21284, 
"Inquiry  Into  the  Economic  Relationship 
Between  Television  Broadcasting  and 
Cable  Television."  71  FCC  2d  632; 
Report  in  Docket  No.  20988.  "Xkible 
Television  Syndicated  Program 
Exclusivity  Rules,  71  FCC  2d  951;  and 
our  Notice  of  Proposed  Rule  Making  in 
Docket  Nos.  20988  and  21284  proposing 
to  delete  our  rules  restricting  CATV 
carriage  of  distant  signals  and 
syndicated  programs,  71  FCC  2d  1004. 

103.  We  think  it  appropriate  to  bear  in 
mind  the  flndings  set  out  at  length  in  the 
above-cited  documents  which  underlie 
several  conclusions  pertinent  to  our 
decision  here,  among  which  was  the 
demonstration  that  our  earlier  general 
anticipations  and  suppositions  as  to  the 
financial  impact  on  broadcast  stations 
of  competing  program  availabilities  via 
cable  had  been  much  overdrawn.  We 
also  noted  indications  that  even  quite 
substantial  differences  in  station 
revenues  are  associated,  on  the  average, 
with  disproportionately  slight 
differences  in  the  weekly  amounts  of 
local  programming.  We  noted  in  our 
report  of  our  economic  inquiry  in  Docket 
No.  21284,  supra,  712,  indications  that, 
on  the  average,  each  additional  $1 
million  of  station  revenue  may  be 
associated  with  about  14  minutes  of 
additional  local  programming  per  week; 
but  this  relationship  is  subject  to  wide 
variation. 

104.  The  issue  we  consider  crucial  to 
our  evaluation  of  need  for  restriction  of 
the  pre-release  practice  by  rule  is 
whether  a  balancing  of  its  protentially 
beneficial  and  detrimental  effects 
indicates  net  benefit  or  harm  to  the 
viewing  public  That,  of  course,  means 
the  familiar  question  of  whether  such 
benefits  as  the  practice  may  confer— 
such  as  the  convenience  of  a  choice  of 
times  when  a  particular  program  may  be 
seen — would  be  more  than  offset  by 
detriments  such  as  significant 
diminution  or  loss  of  locally  originated 
news  and  public  affairs  programming 

or — at  the  extreme — inability  of  a  local 
station  to  continue  to  operate  at  all. 
Adverse  economic  impact  on  a  station, 
through  diminution  of  audience, 
revenues,  or  profit,  is  significant  for  our 
purposes  here  only  in  the  classic  context 
of  the  Carroll  issue  of  whether  it 
threatens  the  loss'  of  a  desirable  service, 
without  offsetting  advantage,  Carroll 
Broadcasting  v.  FCC  258  F.2d  440  (D.C. 
Cir.  1958). 


105  There  is  the  other  factor  of  the 
claimed  "unfairness"  of  the  competitive 
burden  placed  on  affected  US.  station* 
by  pre-release,  in  view  of  other 
Canadian  policies  such  as  restriction  on 
the  placement  of  Canadian  advertising 
in  U.S.  border  stations,  and 
contemplated  restraints  on  the  carriage 
of  U.S.  broadcast  advertising  on  cable 
systems.  But  there  is  nothing  to  show 
that  U.S.  broadcasters  in  border 
communities  have  generally  depended 
to  any  significant  degree  on  Canadian 
advertising  business.  Pre-release 
involves  neither  unfair  competition  nor 
copyright  infringement.  Claimed 
"unfairness"  to  U.S.  broadcasters  in  the 
exposure  of  their  audiences  to  pre- 
released  programming,  is,  we  think  too 
fi-ail  a  reed  to  support  a  genercd 
prohibition,  absent  demonstrated  harm 
to  the  public  through  the  consequent 
loss  of.  valuable  program  services. 

106.  We  will  therefore  endeavor  to 
assess  realistically  the  potential  of  the 
pre-release  practice  for  economic 
detriment  to  U.S.  stations  severe  enough 
to  deprive  the  public  of  services  which 
could  be  effectively  preserved  by 
adopting  any  of  the  proposed  regulatory 
measures  which  go  beyond  our 
continidng  readiness  to  afford  relief 
from  cable  carriiige'  of  pre-released 
prgramming,  where  appropriate,  upon 
request  by  affected  U.S.  television 
stations. 

Measures  of  Economic  Impact 

107.  The  comments  noted  earlier 
indicate  that,  generally,  about  32  hours 
per  week,  or  about  half  of  the  aggregate 
prime  time  programming  provided  by 
the  three  U.S.  national  television 
networks  are  broadcast  on  a  pre- 
released  basis  by  Canadian  networks 
tmd  stations.  The  aggregate  for  five 
stations  serving  Toronto  and  Hamilton. 
Ontario,  near  Buffalo  was  reported  to  be 
50  hours  weekly  for  the  7:00-11:00  p.m. 
period  and  55  hours  between  6:00-11:00 
p.m.  It  was  recognized  however,  that 
this  figure  was  higher  than  elsewhere  in 
Canada,  where  there  generally  are  fewer 
televsion  stations.  A  figure  which  has 
more  potential  direct  effect  on  U.S. 
individual  stations  is  the  amont  of  a 
particular  station 's  prime-time 
programming  which  is  available  to  its 
viewers  fi*om  Canadian  sources  before 
they  are  broadcast  by  the  U.S.  stations. 
The  comments  indicate  that  this  ranges 
from  4  to  13  hours  per  week. 

108.  Some  stations  provided  no  data 
indicating  the  extent  to  which  pre- 
release diverts  audience  from  them. 
Others  submitted  only  sketchy, 
incomplete  and  random  data  which 
provided  no  sound  basis  for  even 
estimating  the  extent  to  which  pre- 


release actually  causes  audience 
diversion  or  reduces  revenues  or  profits. 
And  no  reliable  showings  were  made  of 
the  extent  of  reductions  in  the  amount  of 
local  news  or  public  affairs 
programming  which  could  be  attributed 
to  revenue  reductions  ascribable  to  the 
Canadian  pre-release  practice.  There  is 
certainly  no  basis  provided  to  support  a 
conclusion  that  pre-release  hazards  the 
continued  operation  of  any  of  the 
commenting  stations.* 

109.  The  ultimate  impact  on  the 
United  States  viewer  is  of  such  crucial 
significance  to  any  assessment  of  how 
the  public  interest  may  be  affected  by 
the  pre-release  practice,  that  we  have 
attempted — in  view  of  the  fragmentary 
and  now  outdated  character  of  the  data 
on  this  record — to  develop  more 
comprehensive  estimates  of  the  impact 
of  pre-release.  In  order  to  do  this,  we 
have  used  certain  assumptions  noted 
below  to  take  the  place  of  data  which 
the  comments  failed  to  provide. 
Generally,  those  assumptions  presume 
"worst  case"  circumstances  in  order  to 
arrive  at  a  conservatively  high  estimate 
of  the  maximum  extent  to  which  pre- 
release could  be  expected  to  have 
diverted  audience  and  consequently 
affected  station  revenues.  Since  we  have 
studied  those  counties  where  pre- 
released  programs  are  available,  the 
results  constitute  an  outside  estimate  of 
the  extent  to  which  station  audiences 
could  conceivably  be  increased  if  pre- 
release were  prohibited.  The  nature  of 
available  data  and  differing  factors 
necessitated  our  developing  separate 
estimates  of  audience  diversions  and 
revenue  losses  ascribable  to  on-the-air 
and  cable  viewing  of  pre-released 
programs  broadcast  by  Canadian 
stations. 

110.  The  following  is  a  list  of  all 
border  markets  where  the  possibility 
exists  that  Canadian  signals  are  viewed 
off  the  air.  The  percentage  figures 
associated  with  each  market  indicate 
the  theoretical  audience  losses  now 
sustained  in  each  market  owing  to  on- 
the-air  reception  of  pre-released 
programs.  The  steps  and  assumptions 
used  in  preparing  this  compilation  are 
spelled  out  below. 

111.  Since  Canadian  viewing  is 
indicated  only  on  a  county  basis,  all 
border  counties  were  checked  for  off-air 
Canadian  viewing.  If  Canadian  viewing 
was  listed  in  a  coimty.  the  county  is 


*  Aa  already  noted,  two  aatellite  stations  in  small 
Montana  markets  (KalispeU  and  Butte),  together 
«vith  their  parent  station,  and  another  station  in  a 
major  market  (Buffalo)  were  sold  for  substantial 
sums  since  their  former  licensees  alleged  on  this 
record  that  pre-release  could  l>e  expected  to  cause 
enough  economic  injury  to  warrant  our  invoking 
Section  325(b)  jurisdiction  to  prohibit  the  practioe. 
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directly  south  of  that  county  were 
checked  until  Canadian  off-air  viewing 
was  exhaused.  The  viewing  data  was 
retreived  from  1978  Arbitron  coimty 
coverage  books.  U  there  was  no  off-air 
break-out  for  the  county,  the  total 
weighted  share  for  cable  and  non-cable 
households  [published  as  one  figue)  was 


COUKTY  MOW-CATV  HH 
ia>I  TVUH  1/ 


CANADIAN 
STATIONS' 
ALL  DAY 
SHARE  2/ 


'  We  have  used  the  ADI  (Arbitron's  "Area  of 
Dominant  Influence")  for  the  following  reasons. 
While  a  station  may  in  fact  be  viewed  outside  tha 
ADI,  most  of  that  station's  audience  is  generated  in 
the  ADI  and  therefore  any  relief  from  on-the-air 
pre-release  diversion  would  be  most  effective 
within  the  ADI.  Also  analytically,  it  would  not  be 
proper  to  count  impact  outside  a  market's  ADI 
because  double  counting  would  occur.  Counties 
outside  one  AOI  are  within  another  ADI  whose 
stations  sustain  the  most  significant  impact  from 
pre-release.  Therefore,  only  the  ADI  was 
considered  In  calculating  impact  for  each  market 

'Canadian  stations'  all  day  share  is  used  here 
even  though  the  record  indicates  very  little  pre- 
release occurs  outside  prime  time,  ff  it  is  assumed 
there  is  a  direct  one-to-one  percentage  relationship 
between  audience  and  revenues,  then  the  final 
audience  loss  figures  can  loosely  translate  into 
revenue  loss.  Prime  time  alone  was  not  used 
because  audience  loss  figures  would  have  to  go 
through  a  series  of  reductions  to  arrive  at  revenue 
loss  (demonstrated  later  in  the  cable  discussion). 
Since  Canadian  stations'  prime  time  shares  were 
generally  equal  to  or  less  than  the  Canadian 
stations'  all  day  shares,  the  worst  case  is 
demonstrated  by  using  all  day  shares. 

'It  is  understood  that  Canadian  stations  are 
generally  prohibited  from  using  programming  from 
non-Canadian  sources  more  than  50%  of  the 
broadcast  day  or  over  50%  of  prime  time.  It  is 
assumed  here  that  the  entire  50%  is  pre-released 
U.S. -produced  programming  (worst  case]  and  that 
banning  pre-release  would  cause  the  Canadian 
stations  to  lose  all  of  that  audience  (50%  of  its  all 
day  share)  to  the  affected  U.S.  stations. 

'There  is,  of  course,  no  guarantee  that  all  or 
even  a  substantial  portion  of  this  audience  would 
shift  to  the  U.S.  stations  whose  programs  had  been 
pre-released.  The  Canadian  stations  could  replace 
the  pre-released  programs  with  attractive 
syndicated  or  other  programs  designed  to  maintain 
audience  share  levels.  Consequently,  no  assurance 
is  given  that  a  ban  on  pre-release  would 
automatically  and  commensurately  increase  a  U.S. 
station's  aucQence,  revenues  or  profits,  or  produce 
consequent  increases  in  local  programming. 

Audience  losses  Were  totalled  for 
each  market  and  are  listed  below  in 
descending  order  of  impact: 


Market 


Percent  o( 

Autienot 
divarsion 


PrMque  Isle,  Maine '5.6 

Waterto«nvCaithage,  New  York *3.4 

Bellingham.  Washingtorj *2.4 

Buftato.  Now  Yort( 13 

Detroit  Michigan 1.1 

Great  Falls,  Montana OJ 

Burlington.  Vemxxit-Platisbtfgh,  New  York OA 

Erie,  Pennsylvania ~.~ 0.6 

Marquette.  Mtehigan OS 

Fargo.  North  Dakota 0J3 

Mkwt-BlaniarcK-OlcMneorv  Noilh  Dikoti 03 


used.  The  Canadian  off-air  share  or 
weighted  total  share  was  then  applied  to 
the  non-cable  household  figure.  If  no 
cable  penetration  figure  was  available 
for  a  county,  all  households  were 
assumed  to  be  non-cable. 

112.  The  formula  we  have  used  for 
finding  impact  is: 


50Z  i/'  Percent  Audience 

Loss  to  pre-released 
Canadian  Prograa- 
■ing  In  County  k/ 


Paroem  of 
MarkM  AudMnca 


Traverse  Cily.Caiatoc,  MkMgan.. 
Seattle.  Washington . 
Oukjlh,  Minnesota-Superior,  Wisconsin . 
Cleveland,  Ohio.. 


PorHand^Poland  Springs,  Maine.... 
FM-aay  Ctty-Saglnaw,  MkMgan.. 

Spokane,  WasNnglon    

MIssoulaaulle,  Montana 

Tolado.Ohk>. 


Rochester,  New  York « 
Syracuse,  New  York-. 
Alpena,  Mkihigan 


ooe 
ao6 

0j04 

oos 
oxe 

0.01 

oxft 

0.00 
0X10 


0.00 


■Corrected  to  0.93. 
'Cofreded  to  O.sa 
'Corrected  to  0J9. 

The  top  three  worst  cases  show 
reduced  impact  when  more  reasonable 
assumptions  are  used.  Canadian 
television  stations  are  limited  to  using 
U.S.-produced  programming  for  only  50 
percent  of  their  broadcasts.  The  figure 
used  in  the  formula  assumes  all  of  the  50 
percent  would  be  pre-released.  But  it  is 
unlikely  that  all  of  the  amount  would  be 
pre-released.  In  fact,  docket  submissions 
indicate  littie  if  any  pre-release  occurs 
outside  Canadian  prime  time  (6:00  p.m. 
to  11:00  p.m.).  It  is  also  unlikely  that  all 
of  the  pre-released  programs  are  carried 
in  Presque  Isle  and  Bellingham,  which 
are  one-station  markets.  WWNY, 
Watertown-Carthage,  New  York, 
submits  that  21%  (6  hours)  of  its  weekly 
prime  time  progrtmmiing  is  pre-released. 
Assuming  that  all  of  that  figure  is 
available  on-the-air  bom  Canadian 
stations,  and  noting  that  40%  '  of  total 
ctmiulative  audience  is  generated  during 
prime  time,  the  adjustment  for  these 
circtmistances  reduces  the  indicated 
audience  loss  for  WWNY  from  3.4%  to 
0.58%.  Similar  adjustments  for  Presque 
Isle  and  Bellingham,  Washington, 
stations  (they  did  not  submit  similar 
data]  reduces  their  impact  to  0.93 
percent  (from  5.6  percent)  and  0.39 
percent  (from  2.4  percent),  respectively. 
Since  the  prime  time  audience  generates 
about  56%  of  revenues  (see  pragraph 

'Page  21  of  study  entitled  "The  Revenue  Structure 
of  Network  Affiliates  Public  Notice  90314,  Oct  17. 
1977. 


113.  under  ".75  x  .75").  these  corrected 
audience  loss  figures  would  be  raised  by 
about  40%  to  represent  revenue  loss. 

113.  We  estimated  the  impact  of  cable 
viewing  of  pre-released  programming  by 
using  the  following  formula: 


X  50%  X  (.7S  X  .7q>   Pmem*  mmnm 
loaedueto 


AxBxC 


A  s  Estimated  cable  households  in  county 
within  the  35-  or  55-mile  zone  protection. 

B  =  Total  Canadian  stationa'  prime  time 
share  on  cable  within  the  county. 

C  =  Percentage  of  homes  using  TV  in  prima 
time  in  the  entire  market 

D  =  Home  maricet  stations'  prime  time 
audience  (8M)  to  11:00  p.m.). 

50  percent  represents  the  maximimi  amoimts 
of  Canadian  prime  time  programming  that 
could  be  pre-released  (equals  100  percent 
of  maximum  amount  of  U.S.  programming 
allowed  on  Canadian  stations  in  prime 
time). 

(.75  X  .75}  is  used  to  reflect  the  fact  that  75 
of  the  total  revenue  is  generally  attributed 
to  network  programming  and  adjacencies; 
and  .75  of  that  is  a  generous  share 
attributed  to  prime  time. 

114.  The  following  is  a  list  of  markets 
in  descending  order  of  projected  pre- 
release impact  bom  cable  viewing  of 
pre-release  program: 


BeNngham.  Washington. 
PreaqueWe,  Maine.. 


Watortowr><:anh^e,  New  York. 


YskinM.  WMhinglon» 
Ulica.  New  York 


Buft^gtoa  Vermort-PWMwrgh,  New  York. 
Erie,  P^twrnyhi^til^        

Great  FalB,  Montana 


ftiKalo,  New  York.. 
Uma.ONo. 
Bangor,  Maina.. 


Missoulaaulle,  Montana 

Traverse  Oty-CadMac.  MtoNgan.. 

Syracuse,  New  York _.„ 

Seattle.  Washington ., 


Minoiaiamarck-OkMnsoa  Nortti  Dtfiala .. 

Hni-8ay  al^S«tfn•w,  MkMgan 

Lanakig,  MkMgan 

Toledo.  ONo.. 


Fargo,  North  Dakota.. 
Marquette,  MtoNgan- 


Ponian(t.Poland  Springs.  Mtfna- 

Eugene,  Oregon 

Spokane.  Washington 

Portland,  Oregon^ 


KaSapell.Monlww. 

Miles  Cily-GlaniSve,  Montana.. 


Wheeiina  West  Vlrginla^taubenvaa,  ONo 

DuhAh,  Mkmesota-Supertar,  Waconain 

Plttatxirgh,  Parwwylvania 

Wausau-Rhinelander,  Wlaoonain  _____________ 

Alpena,  Mtohigan . 


Grand  RapUs,  Mtohigan- 

usmoi,  — ""p*"  

Cl0v6lttnd,  0^**o „,i„ 

Fort  Wayne.  Indiana 

Rochester,  New  York 


SJ 

ts 

1J 
OJ 
0.7 
OJt 
05 
0.4 
OJ 
OJ 
OJ 
OJ 
OJ 
0.1 
OJO 

oos 

0.06 
0.06 
0J6 
OJS 
OM 

ao2 

0J1 
OJO 
OJO 
OJOO 
0.00 
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There  is  no  guarantee  that  all  or  even 
most  of  this  projected  "worst  case"  loss 
would  be  gained  by  the  home  maricet 
stations  if  pre-release  were  prohibited. 
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lis.  The  foregoing  figures,  which 
actually  overestiinate  the  apparent 
impact  of  the  pre-release  practice  on 
station  audiences,  make  it  impossible  to 
regard  or  to  treat  the  Canadian  pre- 
release practice  as  a  demonstrable  or 
plausible  threat  to  the  survival  of 
valuable  local  television  services  or 
stations  in  U^  border  markets 
generally. 

116.  This  conclusion  is  supported  by 
comparisons  of  th  news  and  public 
affairs  programming  by  stations  exposed 
to  Canadian  pre-release.  Our  published 
report  of  station  programming  during 
1978  shows  that  the  programs  of  all  U.S. 
commercial  television  stations  included, 
on  the  average.  9.2%  news  emd  4.2% 
public  affairs  programming.  The 
comparable  figures  for  37  bordw 
markets  indicated  as  having  either  on- 
the-air  or  CATV  exposure  to  pre- 
released  programming  are  9X1%  and 
4.23%.  Even  in  the  three  small  markets 
representing  the  worst  cases  of  audience 
diversion,  the  comparable  figures  ¥vere: 
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The  1978  report  showed  that  local 
news  averaged  4.7%  nationwide  and 
local  public  affairs  programming 
averaged  1.7%  The  corresponding  figures 
for  border  markets  exposed  to  pre- 
release were  4.62%  and  1.52%.  While 
two  of  the  three  "worst  cases" 
broadcast  smaller  percentages  of  local 
news  and  public  affairs  than  the 
national  average,  this  lesser 
performance  in  those  small  markets 
does  not  call  for  a  general  prohibition  of 
pre-release.  The  reported  1978  figures 
for  these  markets  were:  T- 
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Conclusions 

117.  Nothing  in  this  record  and  no 
data  we  have  been  able  to  assemble 
from  other  sources  remotely  supports  a 
finding  that  the  pre-release  practice 
menaces  the  continued  operation  of  U.S. 
,  border  stations  generally,  or  that  pre- 
release demonstrably  hazards 
significant  reduction,  generally,  in 
valuable  services,  such  as  local  and 
other  news  and  public  affairs 
programming  provided  by  U.S.  television 
stations.  In  fact,  the  figiires  set  out  in 
paragraph  116  show  that  stations  in 
border  markets  exposed  to  pre-release 


generally  provide  as  much  news  and 
public  affairs  programming  aa  the 
national  average. 

11&  The  already  noted  'Nvorst  case" 
projections  of  the  maximum  extent  to 
which  U.S.  stations  could  hope  their 
audiences  might  be  increased  if  pre- 
release were  prohibited  in  particular 
markets  have  failed  to  disclose  any 
individual  cases  where  such  an  increase 
would  be  lai^e  enough,  or  critical 
enough  to  the  maintenance  of  service,  to 
justify  the  clumsy  expedient  of  intruding 
regulatory  restrictions  into  the 
traditionally  free  marketplace  for  the 
production  and  sale  or  licensing  of 
television  programs.  And  certainly  no 
warrant  has  been  shown  for  exceptional 
protection  to  individual  markets  by 
forcing  schedule  changes  on  Canadian 
stations  significantly  received  on-the-air 
in  particular  United  States  markets. 

119.  Relying  on  the  economic  analysis, 
discussed  supra,  we  further  conclude 
that  the  Commission  lacks  the  requisite 
ancillary  jurisdiction  to  adopt  a  rule 
generally  prohibiting  cable  television 
systems  from  carrying  pre-released 
programming.  As  the  Supreme  Court 
stated  in  United  States  v.  Southwestern 
Cable  Co..  392  U.S.  157  (1968).  the 
Commission's  jurisdiction  over  cable 
television  "is  restricted  to  that 
reasonably  ancillary  to  the  effective 
performance  of  the  Commission's 
various  responsibilities  for  the 
regulation  of  television  broadcasting.'* 
Id  at  178.  Since  our  analysis  concludes 
that  U.S.  television  stations  %vill  suffer 
no  measurable  harm  by  reason  of  pre- 
released  program  penetration,  we  lack 
the  basis  for  imposing  a  general 
prohibition  on  cable  carriage  of  pre- 
released  programs.  In  individual  cases 
where  the  practice  is  shown  to  have 
injurioiis  effects  we  can  consider 
requests  for  protection  by  licensees  at 
petitions  for  special  relief  pursuant  to 
Section  76.7  of  the  Commission's  Rules. 
This  section  requires  petitioners  to  meet 
a  substantial  burden  of  proof  by 
showing  clearly,  with  reference  to 
specific  facts,  Uiat  the  station  will  be 
unable  to  continue  to  operate  in  the 
public  interest  absent  relief.  Cable 
Television  Report  and  Order,  36  FCC  2d 
142, 166-67  (1972):  Gerity  Broadcasting 
Company  et  al,  38  FCC  2d  69,  72  (1972). 
We  recognize  that  by  requiring 
petitioning  stations  to  demonstrate  that 
harm  will  flow  from  Canadian  pre- 
release we  are  departing  from  the 
position  taken  in  our  previous  opinion  in 
Vanhu,  Inc.,  supra,  at  para.  11,  wherein 
we  accorded  to  Canadian  pre-release 
the  same  presumption  of  harm  as  that 
accorded  to  simultaneous  domestic 
duplication  of  network  programming.  In 
so  doing,  we  followed  the  instruction  of 


the  court  in  remanding  KIRO.  btc  y. 
FCC  npra  at  para.  10.  that  the 
Commission  either  substantiate  the 
disparate  treatment  accorded  the  two 
types  of  diqrfication  or  treat  them 
similarly.  However,  in  Vanhu.  Inc..  we 
specifically  referred  to  the  pendency  of 
this  general  proceeding  and  stated  that 
we  would  not  hesitate  to  re-examine  our 
Vanhu  decision  in  Ug^t  of  relevant  and 
substantied  developments  or  policy 
decisions  resulting  from  the  disposition 
of  this  proceeding,  id.  at  990  n.  5.  The 
record  in  this  proceeding  amply 
demonstrates  that  the  Vanhu 
presimiption  of  harm  attending 
Canadian  pre-release  is  no  longer 
tenable.  Accordingly,  we  find  it 
appropriate,  and  indeed  consistent  with 
the  KIRO,  Inc.  remand  opinion,  to  treat 
requests  for  Canadian  pre-release 
protection  in  the  same  manner  as  other 
requests  for  signal  carriage  restrictions 
that  would  exceed  those  provided  for  in 
the  cable  television  rules,  i.e.,  as 
petitions  for  special  relief  pursuant  to 
Section  76.7. 

VI.  Order 

120.  Upon  consideration  of  the  recwd 
of  this  proceeding  and  the  above-noted 
facts  and  circumstances,  and  pursuant 
to  authority  under  Sections  4(i),  303(r) 
and  403  of  the  Communications  Act  of 
1934,  as  amended: 

It  is  ordered.  That  the  subject  petition 
by  American  ftoadcasting  Companies, 
Inc.  (RM-2531),  IS  PENIED,  insofar  as  it 
requests  the  Commission  to  regulate 
physical  delivery  (as  distinct  horn  wire 
or  radio  transmission)  into  Canada  of 
U.S.-produced  tapes,  films,  or  other 
embodiments  of  television  programs  so 
as  to  reduce  or  eliminate  the  broadcast 
of  such  programs  by  Canadian  stations 
consistently  received  in  the  United 
States  prior  to  the  broadcast  of  such 
programs  by  United  States  stations. 

It  is  further  ordered.  That  Petition 
RM-2531,  insofar  as  it  seeks  a  general 
prohibition  of  cable  carriage  of  pre- 
released  programs,  and  Petition  RM- 
2385.  filed  by  Fisher's  Blend  Station, 
Inc.,  licensee  of  KOMO-TV  at  Seattle, 
are  denied;  and 

It  is  further  ordered.  That  the  Petition 
for  Severance  filed  herein  on  March  12. 
1974  by  iORO,  Inc.  is  denied:  and 

It  is  further  ordered,  That  this 
proceeding  is  terminated. 

Federal  Communications  Commission.* 
William  J.  Tiicarico. 
Secretary. 
Attachment  Appendix  A. 

'See  attached  statemant  of  Commiuioiur 
Washburn. 
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Appendix  h.— Participating  Parties 
Networks 

American  Broadcasting  Companies,  Inc.  (ABC). 

CBS,  Inc.  (CBS). 

National  Broadcasting  Company,  Inc.  (NBC). 

Station  Licensees 


License* 


Station(s)/ 
can  letters 


Affected  localian 


KMO-TV.  Inc_ 


KDAL.  Inc „ 

KIRO,  Inc. ' _ 

Fisher's  Blend  Station,  Inc ' 

ComnHinrty  Broadcasting  Service  * 

Aroostook  Broadcasting  Goiporalion  * 

WBEN,  Inc.' 

Tatt  Broadcasting  Company  •  * 

Capital  Otiaa  Comcnunications,  me." 

Great  Laltes  Comnunications,  Ine 

Teiemundo,  Inc 

Flower  City  Televiaion  Corporation ; 

Rollins  Telecasting.  Inc  ____.__._.„ . 

TTie  Brockway  Company . 


Also,  Thoma»  A.  Wright  of  A.  Eail  Culum.  Jr.  S  Associates.  fHed 
an  Engineering  Statement  on  behaH  o(  the  Icensees  d  the 

three  atxive-listed  Buffalo  stations. 

•Also  Incorporated  tjy  reference  pleadings  in  RM-2385. 

•Joint  filing  of  comments. 

'Joint  filing  of  pre-designation  pleadwigs. 

'Joint  fifirig  of  comments  and  reply  comments. 


KCFW-TV  Kalispell,  Mont 

KTVM    -  Butte,  Mont 

KOAL-TV  0ukJt^  Minn. 

-KIRO-TV  Seattle,  Wash. 

KOMO-TV  Seattle,  Wash. 

WABt-TV  Bangor,  Maine. 

WAGM-TV  Praaque  Isle.  Maine. 

WB8«-'rV  Buffato.  N.Y. 

WGR-1V  ButWo.  N.Y. 

-WKBW-TV  BulWo.RY. 

WICU-TV  Erie.  PA. 

WKAO-TV  San  Juan.  PR. 

WOKR  Rochester,  N.Y. 

WPT2  North  Pole,  N.Y.  (Buriington-Plattatxjrgh). 

WWNY-TV  Canhage-Watettowa  N.Y. 


Cable  Systems 

The  National  Cable  Television 

Association,  Inc.  (NCTA). 

Comments  Jointly  Filed  by:  Comax  Telecom 
Corporation  d.b.a.  International  Cable 
Newchannels  Corporation,  North  Central 
Television,  Inc.,  Tribune  Publishing 
Company.'  d.b.a.  Cable  TV  Puget  Sound. 

Comments  Jointly  Piled  by:  'Maine  Cable 
Television.  Ina.  Micro-Cable 
CommimicaUons  Corp. 

Viacom  International,  Inc. 

Program  Su/gpliers 

Columbia  Pictures  Industries,  Inc. 
MCA  Inc. 

Paramount  Pictures  Corporation 
Twentieth-Century-Fox  Film 

Corporation 
United  Artists  Corporation 
Warner  Bros.  Inc. 

Member  of  the  Public 

Conrad  O.  Gardner,  Edmonds, 
Washington. 

Dissenting  Statement  of  Commissioner 
Abbott  Washburn 

Re:  Canadian  Pre-release  Order  and  KIRO- 
TV  (Seattle)  Order 

The  American  system  of  broadcasting  is 
foimded  on  local  service  to  the  conununity  of 

'Tribune  also  filed  separate  comments. 
'Incorporated  by  reference  pleadings  filed  in 
RM-2385. 


license.  Today's  decision  of  the  4  to  3 
majority  erodes  the  abiUty  of  U.S.  television 
stations  located  near  the  Canadian  border  to 
provide  local  service  to  their  communities.  It 
does  so  without  affording  significant 
countervailing  benefit 

Five  years  ago  this  month  the  Chairman  of 
the  FCC  called  Canadian  pre-release  "an 
essentially  tmfair  practice"  which  should  be 
terminated. 

In  1976  the  D.C.  Court  of  Appeals 
remanded  the  KIRO  case  to  the  Commission. 
(Cable-TV  systems  in  the  Seattle-Tacoma 
market  were  relaying  signals  from  Canada 
that  carried  U.S.  network  programs  in 
advance  of  their  carriage  on  KIRO.)  The 
Court  found  no  apparent  reasonable  basis  for 
denying  KIRO  protection  against  this  "greater 
danger"  oi  pre-release  while  granting  it  for 
simultaneous  release. 

Consistent  with  the  Court's  Opinion,  in 
July,  1977,  the  Commission  ordered  the  cable 
systems  in  Seattle-Tacoma  to  begin  blacking 
out  prereleased  programming  within  30  days. 
The  vote  was  6-0,  with  Commissioner  Hooks 
absent  from  the  city. 

On  reconsideration,  the  Commission  again 
voted  for  the  right  of  KIRO  to  receive 
protection,  but  stayed  the  Order  to  allow  the 
cable  systems  to  rebut  the  presumption  of 
harm. 

Now,  in  these  two  Orders  adopted  today, 
the  majority  has  turned  down  KIRO  and,  in 
denying  RM  2531  and  RM  2385,  has  given 
blanked  approval  to  the  practice  of  Canadian 
pre-release  on  U.S.  cable-TV  systems. 


The  Canadian  Pre-release  Order,  I  submit 
is  flawed  with  a  fundamental  inconsistency. 
We  have  a  rule  on  the  books  requiring 
protection  against  the  simultaneous 
duplication  of  network  programming.  For  the 
Commission  now  to  have  approved  the  denial 
of  such  protection  against  programming 
coming  in  from  Canada  in  advance,  violates 
common  sense.  If  the  Canadian  programming 
came  in  simultaneously,  under  our  non-dupe 
law  it  would  have  to  be  blacked  out.  But  now, 
under  this  Order,  when  it  comes  in  in 
advance  it  will  not  have  to  be  blacked  out 
The  D.C  Court  in  1976  pointed  out  this  basic 
inconsistency  when  it  wrote: 

"In  terms  of  appellate  review,  there  is  no 
apparent  rational  basis  for  granting  lest 
protection  against  the  greater  danger." 
(The  reference  is  to  pre-release.) 

Contrary  to  the  result  reached  by  the 
majority,  the  Commission  can't  have  it  Ijoth 
ways.  The  non-dupe  rule  is  law.  This  Order 
makes  a  mockery  of  that  law. 

The  pre-release  anomaly,  to  my  view,  is 
wrong  on  the  face  of  it  The  Commission  so 
voted  6-0  on  July  13. 1977,  consistent  wiflj  the 
Court's  opinion.  But  if  we  are  going  to  discuss 
harm,  what  we  should  be  weiring  is  the 
harm  this  practice  does  to  the  local  public 
service  programming  potential  of  KIRO 
versus  the  pviAic  service  benefit  of  having 
these  programs  on  the  cable  systems  in 
advance.  If  the  economic  consequence  to 
KIRO  is  only  1V4  percent  of  revenues,  this 
could  still  be  the  equivalent  of  one  or  two 
children's  programs  or  an  informational 
program  on  eaergy  conservation.  Are  these 
programs  worth  more  than  the  "time- 
diversity"  benefit  which  is  the  only  benefit 
cited  by  the  cable  systems?  The  ability  of  the 
126,000  cable  system  subscribers  to  see  "All 
in  the  Family"  at  two  different  times  rather 
than  one?  The  non-cable  subscribers  in  the 
area,  of  course,  receive  no  benefit  whatever. 
And  the  cable  systems  themselves  produce 
virtually  no  local  programming  services. 

The  signals  of  the  local  television 
stations — ^with  news,  weather,  public  affairs 
and  the  other  local  services — are  the  most 
important  signals  that  cable  systems  carry. 
Without  them  they  would  have  few 
subscribers. 

KIRO  has  shovYn  that  during  the  first  week 
chosen  for  examination,  51.2%  of  its  prime- 
time  network  programming  was  duplicated  in 
advance .  .  .  that  during  the  second  week, 
63.3%  of  its  prime-time  network  programming 
was  duplicated  in  advance. 

But  it  is  not  a  question  of  whether  the  pre- 
release practice  will  cause  "debilitating 
economic  harm"  or  is  likely  to  put  KIRO  and 
other  stations  like  it  out  of  business.  The 
question  is  whether  it  is  fundamentally 
wrong — basically  inconsistent  with  the 
existing  non-duplication  law. 

Today's  action  by  the  majority  will  further 
undermine  the  credibility  of  our  rules 
generally,  and  it  will  make  a  mockery  of  our 
network  non-duplication  policy  in  particular. 
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The  Court  in  its  1976  remand,  quoted 
Commissioner  Kenneth  Cox,  who  stated: 

"'  *  *  in  terms  of  both  logic  and  equity,  ■ 
cable  system's  carriage  of  a  Canadian 
station's  pre-released  United  States  network 
programs  .  .  .  is  a  more  serious  threat  than 
another  domestic  station's  simultaneous 
carriage  of  the  same  network  service." 
(Emphasis  added.) 

The  fundamental  inconsistency  can  not  be 
cured  by  the  staff's  device  of  minimizing  the 
degree  of  economic  harm  caused  by  pre- 
release carriage.  Therefore  I  dissent  to  the 
iGRO  action  and  to  the  cable  pre-release 
portion  of  the  Canadian  pre-release  order. 
(FR  Doc  SO-1432  PiM  l-lS-aOE  8:45  am| 

BHjjNO  COM  sria-ei-M 


47  CFR  Part  90 

[Pn  Dockat  Na  79-335;  FCC  79-856] 

Mobile  Station,  Control  Point,  and 
Control  Station  Authorization   J 
Procedures  for  800  MHz  Common  User 
Systems 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  NPRM  proposes  rules  to 
modify  the  FCC's  current  authorization 
procedures  for  commercial  800  MHz 
common  user  systems  by  authorizing 
base  station  licensees  for  associated 
control  stations,  control  points  and 
mobile  stations. 

DATES:  Comments  must  be  received  on 
or  before  March  7, 1980  and  Reply 
Comments  must  be  received  on  or 
before  April  7, 1980. 
ADDRESSES:  Federal  Communications 
Commission  Washington,  D.C.  20554 
FOR  FURTHER  INFORMA-HON  CONTACT: 
Eugene  C.  Bowler,  Private  Radio  Biueau, 
(202)  632-6497. 

In  the  matter  of  Amendment  of 
Section  90.397  of  the  Commission's  rules 
concerning  mobile  station,  control  point, 
and  control  station  authorization 
procedures  for  800-MHz  common  user 
systems.  PR  Docket  No.  79-335. 

Adopted:  December  19, 1979.  j 

Released:  January  11, 1980. 

By  the  Commission:  1.  In  accordance 
with  our  on-going  program  for  reviewing 
oiu  rules  to  facilitate  our  administration 
of  the  private  land  mobile  radio 
services,  we  are  proposing  "fleet 
licensing"  for  800-MHz  specialized 
mobile  radio  (SMR)  systems. 

2.  Specifically,  we  propose  to  amend 
S  90.397  of  the  rules  to  delete  the 
requirement  that  users  of  800-MHz 
commercial  common  user  systems  must 
be  separately  authorized  for  associated 
control  points,  control  stations  and 
mobile  units.  Instead,  we  are  proposing 


rules  to  shift  to  the  SMR  base  facility 
licensee  all  licensee  responsibility  for 
the  SMR  system  and  to  impose  on  these 
licensees  the  obligation  of  insuring  that 
the  facilities  are  only  made  available  for 
use  to  entities  which  are  eligible  under 
our  rules. 

3.  Under  our  existing  licensing 
procedure  mobile  users  of  SMR  systems 
file  their  applications  only  after  the 
basic  SMR  base  station  facilities  have 
been  licensed.  For  a  conventional  single 
channel  system,  there  may  be  ten  or 
more  mobile  users  for  which  we  must 
process  ten  or  more  sets  of  applications. 
For  20-channeI  trunked  systems,  having 
a  capacity  for  up  to  2,000  mobiles,  we 
may  process  200  or  more  sets  of  mobile 
user  appUcations.  The  processing  time 
for  a  typical  conventional  system 
application  is  now  40  days  and  for  a 
trunked  system  application  is  45  days. 

4.  We  believe  that  we  can  improve 
this  procedure  and  eliminate  delay  by 
shifting  the  entire  licensee  responsibility 
to  the  base  facility  licensee  and  not 
license  mobile  users  at  all.  We  also 
believe  that  this  is  not  inconsistent  with 
our  responsibilities  under  Section  301, 
303,  308  and  309  of  the  Coqimunications 
Act  of  1934,  as  amended,  since  we  will 
continue  to  make  public  interest 
determinations  for  system  licensees.' 
Under  the  rules  we  are  proposing,  we 
would  also  impose  on  the  SMR  Ucensee 
the  duty  to  make  sure  that  the  facilities 
are  only  made  available  to  entities 


'  The  rcC  will  still  be  making  the  basic  public 
interest  determinations  when  it  decides  whether  to 
license  the  SMR  base  facility.  The  Commission  will 
also  be  able  to  review  new  users  when  they  are 
added-to  an  SMR  system.  The  situation  would  be 
similar  to  time  brokering,  which,  to  a  certain  degree, 
is  allowed  by  the  Commission  in  commercial 
broadcasting.  In  time  brokering,  the  FCC  licensee  of 
a  broadcast  station  permits  others  to  use  his 
communication  facilities,  but  remains  ultimately 
responsible  to  the  FCC  for  the  proper  use  of  these 
facilities.  [In  Re  Cosmopolitan  Broadcasting 
Corporation.  59  FCC  2d.  558,  560-61  (1976).)  The 
proposed  procedure,  however,  is  different  than  time 
brokering  by  commercial  broadcast  stations  in 
several  respects.  A  broadcaster,  for  example,  is 
given  a  license  to  broadcast  programming  to  the 
public  as  a  service  in  the  public  interest.  He  is. 
therefore,  expected  to  provide  a  considerable 
amount  of  this  programming  himself  and  is  limited 
in  the  amount  of  time  brokering  he  may  do.  By 
contrast  an  SMR  system  is  not  broadcasting  to  the 
public  but  instead  is  providing  a  communication 
system  to  individual  users.  Unlike  broadcasting, 
there  is  no  public  interest  reason  why  an  SMR 
licensee  may  not  allocate  the  entire  use  of  his 
communication  facilities  to  others.  The  proposed 
procedure  is  also  analogous  to  the  cooperative  use 
of  radio  station  facilities  which  is  allowed  by  the 
FCCs  rules  in  certain  services.  (47  CJ.R.  Sections 
90.179. 90.181  and  90.183.)  Under  cooperative  use,  a 
licensee  of  a  communication  system  allows  others 
to  use  the  system  although  they  are  not  licensed. 
Users,  however,  as  would  exist  in  SMR  systems, 
must  be  eligible  for  a  license,  and  the  licensee  is 
responsible  for  the  proper  operation  of  the  system 
and  flies  a  copy  of  the  cooperative  use  agreement 
with  the  FCC 


which  are  eligible  under  our  rules. 
Further,  a  simple  system  for  supervising 
the  program  is  proposed.  Periodically,  as 
new  users  are  added  to  the  system,  the 
SMR  licensee  would  be  required  to  write 
us  giving  the  names  and  addresses  of  its 
customers,  their  business  activities  (so 
that  we  may  check  eligibility],.the 
address  of  the  control  stations  (to  check 
interference,  if  we  need  to)  and  the 
number  of  mobile  units  in  actual 
operation  (to  determine  if  the  channel  is 
properly  loaded). 

5.  The  rules  proposed,  if  adopted,  will 
sacriflce  little  in  the  way  of  likely  rule 
compliance  since  it  will  centralize 
responsibility  in  the  entity  which  has  the 
major  financial  interest  in  the  system. 
Further,  these  rules  would  have  the 
benefit  of  permitting  immediate 
operation  by  mobile  users,  and  reducing 
application  processing  time  without  any 
significant  loss  in  our  abihty  to 
administer  either  these  systems  or  the 
spectnun.  Finally,  this  proposal  is  in  no 
way  inconsistent  with  the  holding  in 
National  Association  of  Regulatory 
Utility  Commissions  v.  FCC,  525  F.  2d. 
630  (1976).  In  this  case,  the  couri  after  a 
thorough  analysis  of  the  factors 
distinguishing  common  carriers  and 
SMR  systems  (525  F.  2d  at  642-44) 
concluded  that  the  latter  were  "private 
operators"  and  not  common  carriers. 
(525  F.  2d  at  647.)  The  ef5Fect  of  this 
decision  is  to  exclude  SMR  systems 
from  extensive  federal  regtilation  which 
would  be  required  if  they  were  common 
carriers.  (525  F.  2d  at  645.)  The  proposed 
rules  are  not  inconsistent  with  the 
court's  decision  since  the  cdlbt  did  not 
rely  on  separate  mobile  licensing  by  the 
FCC  as  a  distinguishing  factor.  The  court 
stated  that  the  "key  factor"  in 
determining  whether  a  communications 
system  was  a  common  carrier  was 
whether  if  offered  "indiscriminate 
service  to  whatever  public  its  service 
may  legally  and  practically  be  of  use." 
(525  F.  2d  at  642.)  The  court  fiu-ther  held 
that  "a  carrier  will  not  be  a  common 
carrier  where  its  practice  is  to  make 
individualized  decisions,  in  particular 
cases,  whether  and  on  what  terms  to 
deal."  (525  F.  2d  at  641.)  The  court  then 
foimd  that  SMR  systems  were  not 
common  carriers  since  their  services 
were  provided  to  a  "relatively  stable" 
clientele  based  on  "mediiun-to-long  term 
contractual  relations,"  and  that  the  SMR 
systems  selected  "clients  on  a  highly 
individualized  basis."  (525  F.  2d  at  643.) 
Nothing  in  the  proposed  rules  would 
change  the  nature  of  this  relationship. 

6.  In  view  of  the  foregoing  we  are 
proposing  the  rules  contained  in  the 
attached  Appendix. 
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7.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations.  47  CFR  1.415.  interested 
persons  may  file  comments  on  or  before 
March  7, 1980.  and  reply  comments  on 
or  before  April  7, 1980.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  euid  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations.  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

9.  For  further  information  concerning 
this  rule  making,  contact  Eugene  C. 
Bowler,  Rules  Division,  Private  Radio 
Bureau,  Federal  Commimicatlons 
Commission,  Washington.  D.C.  20554, 
632-6497. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Pari  90  of  the  Conunission's  Rules  is 
amended  as  follows: 

1.  Section  90.359  is  amended  by  the 
addition  of  new  sub-paragraphs 
(a)(2)(iv)  and  (v)  to  read  as  follows: 

S  90.359    Supplemental  inf  ormation  to  be 
furnished  by  applicants  for  facilities  under 
tfdspart 

(a)  *  *  • 

*        •        •        •        • 

(2)  •  •  • 


user's  principal  activity;  the  rule  section 
which  establishes  user's  eligibility;  the 
address  of  the  user's  principal  place  of 
business;  the  number  of  mobile  units  to 
be  used;  the  locatlon'of  all  the  user's 
control  points  or  control  stations: 
whether  the  system  will  be 
interconnected  to  the  public  switched 
telephone  network,  and  if  so,  where  and 
how  this  interconnection  will  be 
accomplished. 

(v)  A  statement.  Within  30  days,  of 
changes  in  any  of  the  elements  set  forth 
in  sub-paragraph  (iv)  for  any  system 
user. 
*       •        •        •        • 

2.  Section  90.397    Caption  and  text  is 
amended  to  read  as  follows: 

§  90.397  Special  licensing  provisions  for 
radio  systems  used  to  provide  service  to 
persons  ottier  ttian  ttie  licensee. 

Where  a  convention^  or  a  tnmked 
radio  system  is  to  be  used  to  provide 
radio  faciUties  to  a  single  user  or  to 
multiple  users,  on  a  commercial  basis, 
the  authorization  for  the  associated 
control  points,  control  stations  and 
mobile  radio  stations  may  be  authorized 
either  to  the  licensee  of  the  base 
facilities  or  to  the  users  of  the  particular 
facilities.  If  this  authorization  is  held  by 
the  licensee  of  the  base  facilities, 
service  to  users  may  commerce 
Immediately,  provided,  within  30  days, 
the  licensee  complies  vdth  the 
requirements  of  §  90.359(a)(2)(iv). 

(FR  Doc  60-431  Filed  1-15-80: 8:45  am] 
BIUJNQ  CODE  6712-01-II 


(iv)  A  Statement  from  each  user  added 
to  the  system  that  the  user  is  not  the 
representative  of  a  foreign  government, 
plus  the  user's  name;  a  description  of  the 
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DEPARTMENT  OF  AGRICULTURE 
Soil  ConMTvation  Servica  ^ 


City  of  Shell  Lake  Public  Schools, 
Critical  Area  Treatment  RC&D 
Measure,  Wisconsin;  Finding  of  No 
Significant  impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerome  C.  Hytry,  State 
Conservationist.  Soil  Conservation 
Service.  4601  Hammersley  Road. 
Madison.  Wisconsin  53711,  telephone 
608-252-5341. 

notice:  Pursuant  to  Section  102(2)(Q  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guideline!  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  City  of  Shell  Lake 
Public  Schools  Critical  Area  Treatment 
RC&D  Measurer  Washburn  County. 
Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jerome  C.  Hytry.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include 
construction  of  a  rock-lined  waterway  in 
conjunction  with  a  concrete  pipe  and 
rock  stilling  basin.  A  grassed  waterway 
will  be  installed  to  divert  water  around 
the  football  field.  A  side  gully  near  the 


high  school  will  be  reshaped,  sodded, 
and  outletted  into  the  grassed 
waterway. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jerome  C 
Hytry.  State  Conservationist  Soil 
Conservation  Service.  4601  Hammersley 
Road.  Madison,  Wisconsin  53711, 
telephone  60S-252-5341.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  15, 198a 

Dated:  January  9, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703. 
(10  U.S.C.  590a-f.  q).) 

Joaeph  W.  Haas.  ^^ 

Assistant  Adminiatrator  for  Water  Resources. 
Soil  Conservation  Service. 

[FR  Doc.  ao-1372  FUed  l-lS-SOc  KIS  un] 
MLUNQ  CODE  S41S-1S-M 


Four  Mile  Creek  Critical  Area 
Treatment  RC&D  Measure,  Wisconsin; 
Finding  of  No  Significant  Impact 

aoency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerome  C.  Hytry,  State 
Conservationist  Soil  Conservation 
Service,  4601  Hammersley  Road, 
Madison,  Wisconsin  53711.  telephone 
608-252-5341. 

NOTICE:  Pursuant  to  Section  102(2)(q  of 
the  National  Environmental  Policy  Act 
tf  1969;  the  Council  on  Enviommental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Four  Mile  Creek 
Critical  Area  Treatment  RC&D  Measure, 
Portage  County.  Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 


local  regional,  or  national  impacts  on 
the  enviomment.  As  a  result  of  these 
findings.  Mr.  Jerome  C.  Hytry,  State 
Conservationist  has  determined  that  the 
.  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  erosion 
control  practices  such  as  streambank 
stabilization,  critical  area  planting, 
fencing  and  cattie  crossings. 
Approximately  3,400  feet  of  seriously 
eroding  streambank  on  private  land  and 
public  road  rights-of-way  will  be  treated 
by  installing  these  practices. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (I^SI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on 'file  and  may  be 
reviewed  by  contacting  Mr.  Jerome  C 
Hytry,  State  Conservationist  Soil 
Conservation  Service,  4601  Hammersley 
Road,  Madison,  Wisconsin  53711. 
telephone  608-252-5341.  "Hie  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  smgle  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  15, 1980. 

Dated:  January  9, 196a 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Pub.  L  87-703. 
(16  U.S.C  590a-f.  q).) 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
SoiJ  Conservation  Service. 

(FR  Doc  80-1373  riled  1-15-80:  8^<5  am) 
MLUNO  COOE  341fr-1S-« 


Habersham  County  Road  Backslopes 
Critical  Area  Treatment  RC&D 
Measure,  Georgia;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significtint  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dwight  M.  Treadway,  State 
Conservationist  SoU  Conservation 
Service,  206  Federal  Building,  355  East 
Hancock  Avenue,  Athens,  Gemgia 
30603,  telephone  404-546-2275. 
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NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agricidture.  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Habersham 
County  Road  Backslopes  Critical  Area 
Treatment  RC&D  Measure,  Habersham 
County,  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Dwight  M.  Treadway.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include 
vegetation  of  critically  eroding 
backslopes  on  improved  county  roads. 
This  measure  will  take  care  of  the 
critical  area  treatment  needs  of  the 
treated  roads. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway,  State  Conservationist  Soil 
Conservation  Service,  206  Federal 
Building,  355  East  Hancock  Avenue. 
Athens.  Georgia  30603,  telephone  404- 
545-2275.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  15, 1980. 

Dated:  January  9, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — ^I*ub.  L  87-703. 
(16  U.S.C.  590a-f.  q)) 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
SoiJ  Conservation  Service. 

|FR  Doc  80-1374  Filed  1-15-80: 8:45  am] 
WLLINQ  COOE  3410-ie-« 


Murray  County  Sctiools  Critical  Area 
Treatment  RC&D  Measure,  Georgia; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 


action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dwight  M.  Treadway,  State 
Conservationist  Soil  Conservation 
Service,  206  Federal  Building,  355  East 
Hancock  Avenue,  Athens,  Georgia 
30603.  telephone  404-546-2275. 

NOTICE:  Pursuant  to  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Murray  County 
Schools  Critical  Area  Treatment  RC&D 
Measure,  Murray  County,  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Dwight  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include 
stabilizing  by  grassing  severely  eroding 
areas  of  school  grounds  at  five  Murray 
County  schools.  This  measure  will  take 
care  of  the  critical  area  treatment 
needed  for  the  entire  Murray  County 
School  System. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway,  State  Conservationist  Soil 
Conservation  Service,  206  Federal 
Building,  355  East  Hancock  Avenue, 
Athens  Georgia  30603,  telephone  404- 
546-2275.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address.    ■ 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  15. 1980. 

Dated:  January  9, 198a 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 


and  Development  Program — Pub.  L  87-703, 
(16  U.S.C  S90a-t  q.)) 
Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service, 

(FR  Doc  80-1S7S  FUed  1-15-80;  8:45  am] 
BIUJNQ  COOC  M10-1S-M 


Plant  Materials  Centers  Program 

agency:  Soil  Conservative  Service,  U.S. 
Department  of  Agricultive. 

ACTION:  Prenotice  of  intent  to  study 
program  in  order  to  make 
recommendation  on  possible  program 
chcmge. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  N.  Shiflet  or  Mr.  Robert  S. 
MacLauchlan.  Ecological  Sciences  and 
Technology  Division,  Soil  Conservation 
Service.  P.O.  Box  2890,  Washington,  D.C 
20013.  Telephone  (202)  447-2587  -2588  or 
-5667. 

PRENOTICE:  The  U.S.  Departinent  of 
Agriculture,  Soil  Conservation  Service 
(SCS).  will  make  a  stiidy  of  the  Rant 
Materials  Center  Program  during  the 
period  January  1. 1980,  through 
September  30, 1980.  This  program  is 
concerned  with  plant  materials 
appropriate  for  conserving  soil  and 
water  resources.  These  centers  test 
plant  materials,  select  those  appropriate 
for  conservation  and  release  them  for 
commercial  production.  These  centers 
also  develop  techniques  for  their 
effective  use.  These  plant  materials  are 
used  in  conservation  and  environmental 
improvement  programs  where  existing 
plants  and  conservation  measures  are 
not  suitable  or  available.  This  nationally 
coordinated  program  involves  a  network 
of  22  plant  materials  centers.  These 
centers  are  strategically  located 
throughout  the  United  States.  The 
plants,  their  testing  and  their 
development  must  be  adapted  to 
regional  condition  to  meet  the  need  for 
plants  for  reducing  erosion  and 
sedimentation. 

The  work  of  these  centers  is 
conducted  in  cooperation  with,  but  does 
not  duplicate,  the  work  of  Federal  and 
State  research  agencies.  The 
comparative  plant  materials  testing 
program,  carried  out  through  numerous 
cooperative  agreements,  helps  many 
Federal  and  State  agencies  meet  urgent 
plant  materials  needs  for  conservation 
and  environmental  improvement  as 
well  as  the  needs  of  SCS.  This  work  is 
also  done  in  close  cooperation  with 
commercial  seed  growers  and 
nurserymen  and  their  associations,  who 
grow  and  distribute  these  specialized 
materials  to  the  public. 
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Eighteen  plant  materials  centers  are 
operated  by  the  Soil  Conservation 
Service.  They  are  located  at: 

Tucsoa  Arizcma 

Lockeford.  California 

Brooksville,  Florida 

Americus,  Georgia 

Molokai.  Hawaii 

Aberdeen.  Idaho 

Manhattan,  Kansas 

Quicksand.  Kentucky 

Beltsville,  Maryland 

East  Lansing.  Michigan 

Coffeeville,  Mississippi 

Elsbeny,  Missouri 

Bridger,  Montana 

Cape  May  Courthouse,  New  Jersey 

Big  Flats,  New  York 

Corvallis,  Oregon 

Knox  City,  Texas 

Pullman.  Washington 

Two  centers  are  operated  by 
cooperating  nonfederal  agencies  but 
funded  and  partially  staffed  by  the  Soil 
Conservation  Service.  They  are: 

Los  Lunas,  New  Mexico  [New  Mexico  State 
University),  and  Bismarck,  North  Dakota. 
(North  Dakota  Association  of  Soil 
Conservation  Districts). 

In  addition  to  the  20  centers  listed 
above,  the  State  of  Alaska  operates  a 
plant  materials  center  at  Palmer,  and  the 
White  River  and  Douglas  Creek  Soil 
Conservation  Districts  have  established 
an  Enyjronmental  Fiant  Center  at 
Meeker.  Colorado.  SCS  provides 
professional  staff  and  technical 
assistance  to  these  centers  through 
cooperative  agreements. 

Under  this  program,  about  16,000 
domestic  and  foreign  plant  collections 
are  being  evaluated  at  any  one  time. 
Evaluation  typically  extends  over  a 
period  of  5-10  years.  In  1978  and  1979, 
evaluation  was  completed  for  32 
varieties,  and  these  improved 
conservation  plants  were  released  to 
commercial  growers.  Of  the  200 
improved  conservation  plant  varieties 
released  under  this  program,  over  140 
were  in  commercial  production  and 
extensive  use  in  197a  Further,  for  these 
140-plus  varieties,  commercial  seed 
growers  and  nurserymen  produced 
seeds  and  plants  in  sufficient  quantity 
for  conservation  treatment  of  1700,000 
acres  of  land.  These  plant  materials 
would  not  have  been  commercially 
available  had  it  not  been  for  the 
nationally  coordinated  plant  materials 
centers  program. 

The  objective  of  this  SCS  study  is  to 
identify  alternative  arrangements  for 
maintaining  a  coordinated  national 
program  which  best  meets  the  need  for 
plant  materials  for  soil  conservation  and 
environmental  improvement  programs. 
It  is  expected  that  alternative 
arrangements  to  be  studied  will  range 


from  continuation  of  the  program  of 
now  operated  to  transfer  of  some  or  all 
of  the  program  activities  to  nonfederal 
entities.  Sharing  funding,  managment 
and  staffing  arrangements  will  be 
considered  in  this  study. 

The  public  will  be  offered  an 
opportunity  to  react  to  alternative 
arrangements  and  suggest  additional 
ones  at  public  meetings  to  be  held 
during  March  and  April  1980. 
Alternative  proposal(8)  for  the  program 
will  be  published  in  Ae  Federal  Raster 
about  July  1. 1980. 

Details  regarding  dates  and  locations 
of  planned  public  meetings  can  be 
obtained  after  February  15, 1980,  by 
contacting  the  SCS  State 
Conservationist  for  the  State  in  which  a 
particular  plant  materials  center  is 
located. 

Information  concerning  this  study  can 
also  be  obtained  from  Dr.  Thomas  N. 
Shiflet  or  Robert  S.  MacLauchlan,  Soil 
Conservation  Service,  Ecological 
Sciences  and  Technology  Division.  P.O. 
Box  2890,  Washington.  D.C.  20013, 
Phone  (202)  447-2587,  -2588  or  -5667, 

SCS  invites  you  to  express  your  views 
on  this  program.  If  you  have  any 
comments  at  this  time  about  SCS  plant 
materials  centers  or  the  study,  please 
send  them  to  Dr.  lliomas  N.  Shiflet  by 
February  15. 1980. 

Dated:  December  20, 1979. 
Paul  M.  Howard, 

Assistant  Adminiatrator  for  Field  Services, 

(FR  Ooc.  1371  FUad  l-lfr-aa  fttt  am] 
BllXmO  CODE  M1».1«-li 


Stephens  County  State  Road 
Backslopes,  Critical  Area  Treatment 
R.C.  ft  D.  Measure,  Georgia;  Finding  off 
No  Significant  ImfMct 

aoency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FUNTHEll  INFORMATION  CONTACT: 

Mr.  Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  206  Federal  Building,  355  East 
Hancock  Avenue.  Athens,  Georgia 
30603,  telephone  404-546-2275. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  The  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
bemg  prepared  for  the  Stephens  County 
State  Road  Backslopes  Critical  Area 


Treatment  RC&D  Measure.  Murray 
County.  Georgia. 

The  environmental  assessments  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  significant 
local,  regional,  ot  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Dwight  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include 
vegetation  of  critically  eroding 
backslopes  on  improved  State  roads. 
This  measure  will  take  care  of  the 
critical  area  treatment  needs  of  the 
treated  roads. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway,  State  Conservationist  Soil 
Conservation  Service,  206  Federal 
Building.  355  East  Hancock  Avenue. 
Athens,  Georgia  30603,  telephone  404- 
546-2275.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  15, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703, 
(16  U.S.C  SgOa-f,  q)) 

[FR  Doc  S0-137B  Filed  l-^S-SO;  8:45  am] 
MLUNO  COOE  3410-ie-M 


Twin  Harbors  State  Park  Critical  Area 
Dune  Stal>illzation  R.  C.  ft  D.  Measure, 
Washington;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lynn  A.  Brown,  State 
Conservationist  Soil  Conservation 
Service,  360  U.S.  Courthouse,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  telephone  509-456- 
3716. 

notice:  Pursuant  to  Section  102(2KC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
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Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Servkw.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Twin  Harbors 
State  Park  Critical  Area  Dune 
Stabilization  RC&D  Measure,  Grays 
Harbor  County,  Washington. 

The  environmental  assessment  oi  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Lynn  A.  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  planting 
of  nine  acres  in  three  problem  areas 
with  European  Beach  Crass  and  the 
construction  of  a  boardwalk  and  fencing 
to  protect  these  plantings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Lynn  A. 
Brown,  State  Conservationist  Soil 
Conservation  Service,  360  U.S. 
Courthouse,  West  920  Riverside  Avenue, 
Spokane,  Washington  99201,  telephone 
509-456-3716.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  15, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Pub.  L  87-703, 
(16  U.S.C.  590a-f.  q).) 

Dated:  January  9, 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc.  80-1377  Filed  1-15-80: 8:45  am] 
MIXING  CODE  3410-1S-II 


CIVIL  AERONAUTICS  BOARD 
[Dockets  33361  and  32413] 

Former  Large  Irregular  Air  Service 
investigation  (Application  of  Standard 
Airways);  Notice  of  Pos^nement  of 
Hearing 

By  Notice  of  Hearing  dated  December 
4, 1979,  (44  FR  70860,  dated  December 
10, 1979),  this  application  was  set  to  be 
heard  February  12, 1980.  At  the  request 


of  the  applicant  ihe  bearing  is  postponed 
indefinitely. 

Dated  at  Washington,  D.C,  Jminary  tO, 

1980. 

Marvin  H.  Morse, 

Administrative  Law  Judge. 

|FR  Doc.  13Se  Filed  I-15-8S:  ft45  am) 
BHXma  COOE  SSSO-OI-H 

[Order  80-1-51;  Docket  371651 

Great  Northern  Airlines  Service  Mall 
Rates  investigation;  Order  Amending 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  8th  day  of  January  1980. 

By  Order  79-11-203,  served  November 
30, 1979,  the  Board  instituted  an 
investigation  to  determine  the  fair  and 
reasonable  service  mail  rates  to  be  paid 
by  the  Postmaster  General  to  Great 
Northern  Airlines,  Inc.  (GNA)  for  the 
transportation  of  mail  by  aircraft  in  its 
certificated  services  and  fixed  as 
temporary  service  mail  rates,  subject  to 
retroactive  adjustment  by  an  order 
establishing  final  rates,  the  service  mail 
rates  established  for  Wien  Air  Alaska 
(Wien)  by  Orders  71-2-102  and  76-2- 
63.' 

On  December  14, 1979,  the  United 
States  Postal  Service  filed  a  petition  for 
reconsideration  x)f  Order  79-11-203 
requesting  modification  of  that  order  by 
incorporating  a  rate  equalization 
clause.* The  Postal  Service  states  that  it 
has  no  objection  in  principle  to  hitching 
GNA's  temporary  rates  to  Wien's  rates, 
but  our  order  presents  it  with  the 
problem  of  how  to  divide  the  mail 
between  GNA  and  Wien  in  a  manner 
consistent  with  the  policy  expressed  in 
39  use  section  101(f)  to  "give  highest 
consideration  to  the  prompt  and 
economical  delivery  of  all  mail."  Since  it 
cannot  predict  that  GNA's  final  rates 
will  not  be  higher  than  Wien's,  the 
Postal  Service  alleges  that  it  would  be 
taking  a  considerable  business  risk  in 
tendering  mail  to  GNA  under  the 
temporary  rates.  The  Postal  Service 
believes  that  an  equalization  agreement 
would  provide  it  with  the  degree  of 
assurance  about  GNA's  final  rates  for 
the  open  rates  period  which  is  necessary 
for  planning  economical  mail  services. 

On  December  19, 1979,  GNA  filed  an 
answer  to  the  Postal  Service's  petition 
for  reconsideration  stating  that  GNA  is 
willing  to  accept  a  rate  equalization 


'  Order  79-12-84.  served  December  17. 1979, 
established  increased  temporary  service  mail  rates 
for  Wiea  which  also  were  made  applicable  to  GNA. 

'This  permits  •  carrier  to  elec  to  transport  mail 
between  stated  points  served  by  such  carrier  at  a 
reduced  rate  equal  to  the  rate  then  in  eflect  for 
service  t>etween  such  points  by  any  other  carrier. 


clause  and  suggests  that  the  language 
used  by  the  Board  in  its  most  recent 
show-cause  order'  proposing  final  rates 
for  Wien  is  appropriate  for  this  purpose. 

Inasmuch  as  the  temporary  rates  of 
compensation  paid  GNA  are  based  on 
those  for  Wien,  and  GNA  has  expressed 
a  willingness  to  accept  final  rates  for  the 
temporary  rate  period  at  the  level 
established  for  Wien.  we  find  and 
conclude  that  these  temporary  rates 
should  be  subject  to  the  same 
equalization  provisions  as  are  now  in 
effect  for  Wien.  This  enables  the  carrier 
to  compete  on  a  similar  footing  for  mail, 
improves  the  mail  service,  and  uphokis 
the  principle  of  uniform  pay  for  like 
services.  Without  a  rate  competitive 
with  that  of  Wien.  the  Postal  Service 
would  tender  GNA  no  mail  between 
competitive  points.  We  will  therefore 
modify  these  rates  to  include  such 
provisions. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302. 

1.  We  amend  the  ordering  paragraphs 
of  Order  79-11-203  by  adding  a  new 
ordering  paragraph  4  and  renimibering 
the  existing  ordering  paragraphs,  the 
paragraphs  as  amended  to  read  as 
follows: 

"1.  We  institute  an  hivestigation  to 
determine  the  fair  reasonable  service 
mail  rates  to  be  paid  by  the  Postmaster 
General  to  Great  Northern  Airlines,  Inc., 
for  the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
over  Great  Northern's  entire  certificated 
operations. 

2.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  by  the 
Postmaster  General  to  Great  Northern 
Airlines,  Inc.,  on  and  after  the 
commencement  of  certificated  mail 
operations  for  the  transportation  of  mail 
by  aircraft  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  for  operations  between  points 
which  it  is  presently  or  hereafter  may  be 
authorized  to  carry  mail  by  its 
certificate  of  public  convenience  and 
necessity  are  the  rates  established  by 
Orders  71-2-102  and  7B-2-63-. 

3.  The  temporary  service  mail  rates 
established  in  this  order  shall  be  paid  in 
their  entirety  by  the  Postmaster  General 
and  shall  be  subject  to  retroactive 
adjustment  to  the  date  of  the 
commencement  of  mail  operations  as 
may  be  required  by  the  order 
establishing  final  service  mail  rates  in 
this  investigation. 


•See  Order  79-11-22.  served  November  7. 1979. 
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4.  Great  Northern  Airlines,  by  notice, 
may  elect  to  transport  mail  between 
points  for  which  rates  here  established 
are  apphcable  at  a  reduced  rate  equal  to 
the  rate  then  in  effect  for  such  service 
between  such  points  by  any  other 
carrier  or  carriers. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shaU  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points,  such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  appUes.  how  it  is    j 
constructured  and  shall  similarly 
describe  the  charge  with  which  it  is 
being  equalized.  j 

(b)  Any  rate  established  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  Hling  of  the 
notice,  or  such  later  date  as  may  be      - 
specified  in  the  notice,  until  such 
election  is  terminated.  Elections  may  be 
terminated  by  any  electing  carrier  upon 
ten  days'  notice  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  providing  service  between 
the  stated  points."  | 

2.  We  shall  serve  this  order  upon  the 
Postmaster  General  and  Great  Northern 
Airlines,  Inc.  | 

We  will  publish  this  order  in  tne 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
AU  Members  concurred. 
Phyllis  T.  Kaylor. 

Secretary 

[FK  Doc  80-1398  FUed  1-15-80:  8:45  am] 
BNJJNQCODE  6320-01-11 


(Docket  37077]  i 

United  States-Pern  Case;  Notice  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-titled  proceeding  will  be  held, 
on  February  19, 1980,  commencing  at 
9:30  a.m.  (local  time)  in  Hearing  Room 
1003,  Hearing  Room  B,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C^  before 
the  undersigned. 

Dated  at  Washington,  D.C  January  10, 
1980. 

William  A  Kane,  Jr., 

Administrative  Law  Judge. 

(FR  Doc  80-13B7  FUed  1-15-80:  8:45  am] 
MLUNQ  CODE  6320-01-11 


DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
"Committee")  on  Thursday,  January  31. 
and  Friday,  February  1, 1980.  The 
meeting  vtrill  commence  at  8:30  A.M.  on 
January  31  and  9:00  A.M.  on  February  1 
in  the  Penthouse,  Page  Building  1,  2001 
Wisconsin  Avenue,  N.W.,  Washington. 
D.C. 

The  meeting  will  be  open  to  public 
observation  and  approximately  30  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures 
which  follow.  From  approximately  4:30 
P.M.  until  5:00  P.M.  on  January  31, 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Committee  Control  Officer  in 
advance  of  the  meeting.  A  vmtten 
version  of  an  oral  statement  or  a  written 
statement  may  be  submitted  to  the 
Committee  Control  Officer  before  or 
after  the  meeting,  or  may  be  mailed 
within  five  days  to:  Coastal  Zone 
Management  Advisory  Committee, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235  (attn: 
Dallas  Miner,  Committee  Control 
Officer,  C7M  Advisory  Committee).  All 
statements  received  in  typewritten  form 
will  be  distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting. 

Agenda 

January  31, 1980 

8:30  a.in. — Swearing  in  of  new  member  (if 
any);  Role  and  mission  of  committee; 
discussion  of  Work  Program 

10:30  a.m. — Coffee  break 

10:50  a.m. — Year  of  the  Coast  Catherine 
Morrison,  OCZM 

11:20  a.m.-^ederal  Coastal  Programs  Review 
Dallas  Miner,  OCZM 

12.-00  Noon— Lunch,  Sir  Walter  Raleigh  (Ist 
floor  of  Page  I) 

1:30  p.m. — Energy  Siting  Coastal  Zone 
Management  Interaction  Committee. 
American  Petroleum  Institute,  Frances 
Beinecke,  Natural  Resources  Defense 
Council,  Martin  Belsky,  Assistant 
Administrator  for  Policy  and  Planning, 
NOAA 


3:00  p.m. — Coffee  break 

3:20  p.m. — Federal  Consistency,  Michael 
Shapiro,  General  Counsel.  OCZM.  Ted 
Heintz,  Assistant  Director,  Policy  and 
Analysis,  DOI 

4:30  p.m. — ^Public  Statements  (if  any) 

5M)  p  jn. — ^Adjourn 

February  1, 1980 

9tt)  a.m. — Sanctuaries  Program,  JoAnn 
Chandler,  OCZM;  Selection  of  Committee 
Vice  Chairperson 

lOKX)  a.m. — Coffee  break 

10:20  a.m.— OCZM  Reportr.  National 
Conference  on  Ports,  John  O'Donnell  State 
Programs,  Bill  Matuszeski,  Evaluation. 
Rosella  Sussman,  0C2^ 

12:00  Noon — ^Working  Lunch 

1:30  p.m. — Amendments  to  the  Coastal  Zone 
Management  Act.  Michael  Shapiro, 
General  Counsel,  OCZM  Deborah  Stirling, 
Senate  Committee  on  Commerce,  Science 
and  Transportation.  Jeff  Pike, 
Subcommittee  on  Oceanography,  House 
Committee  on  Merchant  Marine  and 
Fisheries 

3:30  p.m. — Finalization  of  Work  Program; 
Final  Summary  of  Discussions 

4:00  p.m. — ^Adjourn 
Dated:  January  12, 1980. 

Donald  Humphries. 

Acting  Deputy  Director,  Office  of 

Management  and  Computer  Systems, 

National  Oceanic  and  Atmospheric 

Administration. 

[FR  Doc  80-1308  FUad  1-15-80: 8:48  am] 
BHJJNO  COOE  3S10-00-M 


Notice  of  Modification  of  Permit 

Notice  is  hereby  given  the  pursuant  to 
the  provisions  of  §  216.24(4)  of  Title  50 
on  the  Regulations  Governing  the  Taking 
and  Importing  Marine  Mammals,  (50 
CFR  Part  216)  that  the  General  Permits 
in  categories  1,  3, 4  and  5  issued  to  the 
Pacific  Coast  Federation  of  Fishermen's 
Associations  are  hereby  modified  by 
deleting  Section  5  in  each  permit  and 
substituting  therefore  the  following: 
"5.  This  permit  is  valid  from  0001  hours 
June  20, 1979,  to  2400  hours  March  31, 
1980." 

This  modification  is  effective  on  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

These  permits  as  modified,  and  the 
documentation  pertaining  to  the 
modifications  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue,  North,  Seattle,  Washington  98109; 

Regional  Director,  National  Marine  Fisheries' 
Service,  Southeast  Region,  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702; 

Regional  Director,  Nation^  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
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Street.  Tenninal  Island.  California  90731: 

and 
Regional  Director,  National  Marine  Fisheries 

Service.  Alaska  Region.  P.O.  Box  1668, 

Juneau,  Alaska  09602. 

Dated:  Jannaiy  10, 1980. 
lack  Gehriager. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doe.  80-1388  Filed  1-15-801  &4E  am] 
MUMQ  COOe  M10-22-4I 


Foraign-Trade  Zones  Board 
(Docket  No.  2-80] 

Foreign-Trade  Zone— Meddenburg 
County,  N.C.,  Application  and  Pul>lic 


Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  North  Carolina  Department  of 
Commerce,  a  State  public  agency, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  at 
two  separate  sites  in  Mecklenburg 
County,  North  Carolina,  off  1-77, 
adjacent  to  the  Charlotte  Customs  port 
of  entry. 

The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  (rf  1934.  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  January  7, 
1980.  The  State's  Department  of 
Commerce  is  authorized  to  make  this 
proposal  under  Chapter  55C  of  the 
General  Statutes  of  North  Carolina.  The 
administrator  of  both  sites  for  the 
grantee  will  be  Charlotte  Foreign-Trade 
Zone,  Inc.,  an  affiliate  of  the  Greater 
Charlotte  Chamber  of  Conunerce. 

The  proposal  calls  for  Site  1  to  be 
established  at  11425  Granite  Street. 
Arrowood  Industrial  Park,  Mecklenburg 
County,  southwest  of  Charlotte.  The 
facility,  an  approved  Customs  bonded 
warehouse  of  100.000  square  feet,  is 
owned  by  Distribution  Technology.  Inc. 
(DTI)  which  has  been  designated  zone 
operator  under  terms  of  an  agreement 
with  the  Charlotte  Foreign-Trade  Zone, 
Inc.  Initially  20.000  square  feet  of 
warehouse  space  will  be  activated  for 
zone  purposes. 

Site  2  is  a  warehouse  facility  at  14620 
Carowinds  Boulevard  in  Mecklenburg 
County,  withfai  two  miles  of  Site  1.  The 
zone  covers  123,000  square  feet  of  a 
134.000  square  foot  structiu-e  that 
straddles  the  North  and  South  Carolina 
State  line,  with  the  zone  in  the  portion 
that  is  in  North  Carolina.  The  owner. 
Straddle-Site  Associates,  a  general 
partner  of  DTI.  will  lease  the  zone  area 
toDTL 


The  apfdication  contains  economic    ' 
data  and  infonnation  concerning  the 
need  for  zone  services  in  the  Charlotte 
area.  Several  firms  have  indicated  their 
intention  to  use  the  zone  for 
warehousing,  assembly,  and  ligM 
manufacturing  activities  involving  sudi 
products  as  textile  machinery,  electric 
motors,  wood  working  machinery,  office 
furniture,  and  industrial  machinery  m^ 
equipment 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
Committee  eonsists  of:  Hugh  J.  Dolan 
(Chairman),  Office  of  the  Secretary.  U.S, 
Department  of  Commerce,  14th  and  E 
Streets  NW.,  Washington,  DC  20230; 
James  R.  Cahill,  Director,  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
Region  IV,  99  SE.  5th  Street,  Miami. 
Florida  33131;  and  Colonel  Adolph  A. 
Hight.  District  Engineer.  U.S.  Army 
Engineer  District  Wilmington.  P.O.  Box 
1890,  Wilmington,  North  Carolina  28402. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Comndttee  will 
hold  a  public  hearing  on  February  14, 
1980,  beginning  at  9«)  a.m.,  in  the 
Action  Center  Room  of  the  Greater 
Charlotte  Chamber  of  Commerce.  129 
W.  Trade  Street.  Charlotte,  North 
Carolina.  The  purpose  of  the  hearing  is 
to  help  inform  interested  persons,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  Persons 
wishing  to  testify  should,  by  February  7, 
notify  the  Board's  Executive  Secretary 
either  in-writing  at  the  address  below  or 
by  phone  (202)  377-2862.  In  lieu  of  an 
oral  presentation,  written  statements 
may  be  submitted  in  accordance  widi 
the  Board's  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  any  time  from  the  date  of 
this  notice  through  March  17. 1980. 
Evidence  submitted  during  the  post- 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new 
and  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Charlotte  Foretgn-Trade  Zone,  Inc.,  129  W. 
Trade  Street  Chariotte.  North  Carolina 
28233 

Office  of  ttw  District  Director,  U.i 
Department  of  Commerce,  Room  20S, 
Federal  Building,  West  Market  Street 
Greensboro,  North  Carolina  27402 


Office  of  the  Executive  Secretary.  Porei^i- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  68aS-B.  14th  and  B 
Streets,  NW..  Washington.  D.C.  ?023fli 
Dated:  January  11.  issa 

fohnl.DaPaotak]^ 

Executive  Secretary,  Poreipt-Trade  Zones 
Board. 

[FK  Ooc.  80-1306  FIM 1-1 
MLUNQ  COOC  MlO-i 


DEPARTyENT  OF  DEFENSE 

Corps  of  Engineers.  Departmsnt  of  the 
Army; 

Intent  To  Prepare  a  DrafI 
Environmentaf  Impact  Statemont  for 
the  American  Bottoms,  Madison,  and 
St  Clair  Counties,  IH. 

agency:  St  Louis  District  U.S.  Army 
Corps  of  Engineers. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  the  Amercian  Bottoms.  Illinois. 


summary:  1.  Proposed  Action:  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Impact  Statement  for  the 
American  Bottoms.  Illinois  Area, 
General  Investigation  Study  concerning 
groundwater  flooding  and  associated 
water  problems.  Nonstructural  measures 
will  provide  a  means  for  relocation, 
floodproofing,  and  zoning.  Other 
measiu-es,  which  will  address  lowering 
the  present  groundwater  level,  include 
increasing  flow  to  the  river,  increasing 
evaporation  from  the  groundwater  table, 
and  piunping  the  groimdwater  or  forcing 
it  to  flow  into  deeper  geologic 
formations. 

2.  Alternatives:  Alternatives  to  loiver 
the  groundwater  level,  such  as  pumping, 
syphoning  system,  gravity  collector, 
increasing  evaporation,  and  the 
consequences  of  no  action,  will  be 
addressed. 

3.  Scoping  Process: 

a.  Public  Involvement  Program:  Public 
involvement  has  been  in  two  major 
forms:  A  Delphi  panel  questionnaire  and 
a  public  meeting.  The  questionnaire  was 
administered  to  a  panel  consisting  of 
residents,  public  officials,  state  and 
local  agency  representatives,  business 
owners,  fanners,  and  various  interest 
groups  who  had  knowledge  and  interest 
in  water-related  problems  in  the  project 
area.  The  public  meeting  was  held  on 
February  27. 1979  in  Granite  City. 
Illinois.  At  this  meeting,  the  public  was 
informed  about  the  study  and  was 
afforded  the  opportunity  to  express,  as 
input  for  the  study,  their  perception  of 
the  problems,  needs,  and  coDcems 
within  the  study  area.  Ilie  meeting 
agenda  included  a  session  in  which  the 
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attendants  were  placed  in  small  woric 
groups  to  afford  a  better  exchange  of 
ideas  and  insure  that  everyone  had  an 
opportunity  to  express  an  opinioiL  As 
the  project  plans  become  better  defined 
through  more  detailed  studies  and 
incorporation  of  the  public's  input, 
meetings  and  workshops  will  be  held  to 
explain  the  alternatives  considered  as 
well  as  the  evaluation  and  impact  of  the 
alternatives.  The  public  will  be  asked  to 
review  the  alternatives,  suggest 
modifications,  provide  an  evaluation  of 
the  various  plans,  and  indicate  a 
preference  among  the  alternatives.  This 
input  will  be  considered  in  selecting  the 
plan  to  be  developed.  The  scoping 
process,  as  outlined  by  the  Ck)uncil  of 
Environmental  Quality  (November  29. 
1978),  will  be  incorporated  into  the 
Corps  of  Engineers'  existing  planning 
process.  Throughout  the  duration  of  the 
study,  fact  sheets  will  be  made  available 
to  provide  the  interested  public  with 
information  about  the  study  progress, 
significant  study  events,  and  scheduled 
public  contacts  such  as  public  meetings, 
interviews,  workshops,  etc. 

b.  Significant  Issues:  Significant 
issues  to  be  addressed  in  the  Draft 
Environmental  Impact  Statement  will 
include  planning  objectives  to  reduce 
high  groundwater  level  damage  to 
residential,  commercial,  and  agricultural 
areas  and  utilities;  maintain  an 
adequate  groundwater  supply  for  water 
supply  usee  enhance  the  environmental 
and  aesthetic  quality;  and  increase 
water-related  recreation  opportunities  in 
the  study  area. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities:  The  St  Louis 
District  tJ-S.  Army  Corps  of  Engineers, 
is  the  lead  agency  responsible  for 
preparing  the  Draft  Environmental 
Impact  Statement.  Agencies  actively 
participating  in  the  planning  process  are 
the  U.S.  Fish  and  Wildlife  Service,  the 
Environmental  Protection  Agency,  the 
Illinois  Department  of  Transportation, 
Division  of  Water  Resources,  the  Illinois 
Water  Suvey,  the  Illinois  Department  of 
Conservation,  the  East- West  Gateway 
Coordinating  Coimch,  the  Southwestern 
Illinois  Metropolitan  and  Regional 
Planning  Commission,  the  Metro-East 
Sanitary  District,  and  the  cities  of 
Granite  City  and  East  St  Louis. 
Coordination  will  be  maintained  with 
additional  interested  Federal,  state, 
county,  and  local  agencies  as  well  as 
individual  citizens. 

d.  Environmental  Review  and 
Consultation  Requirements:  The 
completed  Draft  Environmental  Impact 
Statement  will  be  made  available  to 


appropriate  Federal,  state,  and  local 
agencies;  representatives  of 
environmental  and  development  groups: 
and  other  interested  individuals.  The 
Draft- Environmental  Impact  Statement 
wiU  contain  records  of  compliance  with 
designated  consultation  requirements 
found  applicable  during  the  course  of 
this  study. 

4.  Scoping  Meeting:  Coordination 
meetings  will  be  scheduled  with  Federal 
and  state  agencies,  local  governmental 
agencies,  and  private  organizations. 
Public  meetings  have  been  a  part  of  the 
planning  process  and  will  continue  at 
scheduled  intermediate  points 
throughout  the  duration  of  the  study. 

5.  Draft  Environmental  Impact 
Statement  Preparation:  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduled  to  be  completed  in 
the  first  quarter  of  FY  83  (October  1982). 
ADDRCSS:  Questions  concerning  the 
proposed  action  and  the  Draft 
Environmental  Impact  Statement  can  be 
answered  by:  Mr.  Jack  F.  Rasmussen, 
Chief,  Planning  Branch,  U.S.  Army 
Engineer  District  St  Louis,  210  N.  12th 
Street  St  Louis,  Missiouri  63101. 

Dated:  January  9, 1979. 
Robert  J.  Dacey, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc  80-1378  FUed  1-15-80;  8:45  un) 
BNXMQ  CODE  3710-QS4I 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
January  23, 1980,  commencing  at  2:00 
P.M.  The  hearing  will  be  a  part  of  the 
Commission's  r^ular  January  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  at  the  Hall  of  Flags  West  Sheraton 
Hotel,  17th  and  Kennedy  Boulevards, 
Philadelphia,  Pennsylvania.  The  subject 
of  the  hearing  will  be  application  for 
approval  of  the  following  projects  as 
amendments  to  the  Comprehensive  Plan 
pursuant  to  Article  11  of  the  Compact 
and/or  as  project  approvals  pursuant  to 
Section  3.8  of  the  Compact 

1.  Borough  ofDoylestown  (D-79-18 
CP).  A  well  water  supply  project  to 
increase  public  water  suppUes  in  the 
Borough  of  Doylestown,  Bucks  County, 
Pa.  Designated  as  Well  No.  13,  the  new 
facility  is  designed  to  yield  about 
280,000  gallons  per  day  which  will  be 
used  for  public  water  supply  purposes. 


2.  Logan  Township  Municipal  Utility 
Authority  (D-79-21  CP).  Expansion  of 
the  Authority's  sewage  treatment  plant 
serving  portions  of  Logan  and  Woolrich 
Township,  Gloucester  County,  N.J.  The 
existing  treatment  plant  will  be 
expanded  to  a  total  capacity  of  2  million 
gallons  per  day  and  provide  90  percent 
removal  of  BOD  and  suspended  solids. 
Treated  efiluent  will  discharge  to  the 
Delaware  River. 

3.  Perkasie  Borough  Authority  (D-79- 
28  CP).  A  well  water  supply  project  to 
augment  public  water  supplies  in 
portions  of  the  Borough  of  Perkasie  and 
Rockhill  Township,  Bucks  County,  Pa. 
Designated  as  Well  No.  10,  the  new 
facility  is  expected  to  provide  about 
290,000  gallons  per  day. 

4.  United  States  Army— Tobyhanna 
Depot  (D-79-85  CP).  A  project  to 
upgrade  and  expand  existing  sewage 
treatment  facilities  at  the  Tobyhanna 
Army  Depot  in  Coolbaugh  Township, 
Monroe  County,  Pa.  The  project  will 
provide  for  removal  of  93  percent  of 
BOD  &>om  a  sewage  flow  of  800,000 
gallons  per  day.  Treated  effluent  will 
discharge  to  Hummler  Run,  a  tributary 
of  Tobyhanna  Creek. 

5.  Hazelton  City  Authority  Water 
Department  (D~79-67  CP).  A  surface 
water  supply  project  by  the  Hazelton 
City  Authority  Water  Department.  The 
project  involves  construction  of  a  new 
booster  pumping  station  at  Beaver 
Meadows,  replacement  and  enlargement 
of  the  Hudsondale  pumping  station  and 
Quakake  Creek  intake,  and  replacement 
of  the  Beisel's  Run  intake.  An  average  of 
3.3  million  gallons  per  day  will  be 
withdrawn  from  Quakake  Creek  and 
Beisel's  Run  to  supply  water  to  the  City 
of  Hazleton  and  several  nearby 
boroughs  and  townships. 

6.  SPS  Technologies  (D-79-88).  A  well 
project  to  provide  water  to  the 
company's  facility  in  Jenkintown. 
Montgomery  Coimty,  Pa.  The  new  well 
is  expected  to  yield  290,000  gallons  and 
will  replace  five  existing  wells  and 
purchased  water. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  Brinton  WhitaD, 
Secretary. 
January  6, 1980. 

[FR  Doc  1379  Piled  1-15-80:  ft4S  an] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  SA80-30] 

Antares  Oil  Corp.;  Application  for 
Adjustment 

January  9, 1980. 

Take  notice  that  on  November  6, 1979, 
Antares  Oil  Corporation,  1546  Cole 
Boulevard,  Suite  220.  Golden.  Colorado 
80401.  (Applicant)  filed  with  the  Federal 
Enei^  Regulatory  Commission  an 
apphcation  for  an  adjustment  pursuant 
to  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  15  U.S.C. 
3301,  et  sag.  in  which  the  applicant 
seeks  relief  fit)m  the  operation  of 
§  271.1105  of  the  Commission's 
regulations  (18  CFR  271.1105). 

Specifically,  the  applicant  states  that 
the  natural  gas  produced  fi-om  its  well 
contains  151  grains  of  hydrogen  sulfide 
per  100  cubic  feet.  FHirsuant  to  his 
contract  the  applicant  must  bear  the 
cost  of  reducing  the  hydrogen  sulfide 
level  to  1  grain  per  100  cubic  feet  prior  to 
delivery.  "The  applicant  requests 
authorization  to  recover  the  cost  of 
having  its  gas  processed  ($0.28  per 
MMBTU)  in  addition  to  the  otherwise 
applicable  maximum  lawful  price  under 
the  NGPA. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979.  (44  FR 
18961,  March  30, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  18  CFR  1.41(e).  All 
petitions  to  intervene  must  be  filed  on  or 
.  before  January  31, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-1405  FUed  1-15-SO:  8:45  am] 
BILLING  CODE  6450-01-11 


[Docket  No.  EL79-20] 

Buckeye  Power,  Inc.;  Order  Denying 
Dismissal  of  Complaint,  Establishing 
Procedures  and  Granting 
Interventions 

January  7, 1980. 

Before  the  Commission  is  a  complaint 
filed  by  Buckeye  Power.  Inc.  (Buckeye) 
alleging  that  Cincinnati  Gas  and  Electric 
Co.  (CG&E)  violated  the  Federal  Power 
Act  and  the  Commission's  regulations 
when  it  refused  to  establish  a  new  point 
of  delivery  which  would  enable  a 
member  cooperative  of  Buckeye  to 
supply  power  to  the  City  of  Hamilton, 


Ohio  under  a  Power  Delivery  Agreement 
pursuant  to  which  CG&E  and  other  Ohio 
utilities  '  wheel  power  from  Buckeye's 
generating  units  to  Buckeye  members. 
The  issue  is  whether  CG&E  is  required 
to  estabhsh  the  requested  delivery  point 
at  Hamilton,  Ohio  under  the  terms  of  the 
Power  Delivery  Agreement.  We  find  that 
a  hearing  before  an  administrative  law 
judge  is  appropriate.  Accordingly, 
CG&E's  motion  to  dismiss  the  Complaint 
is  denied. 

Procedural  History 

This  proceeding  was  initiated  by 
Buckeye  on  June  7. 1979  when  it  filed  a 
complaint  against  CG&E  pursuant  to 
Section  306  of  the  Act  and  S  16  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Initially,  the  complaint  alleges  that 
Buckeye  is  an  Ohio  Corporation,  not  for 
profit,  and  operated  on  a  cooperative 
basis  which  is  engaged  in  the  business" 
of  supplying  all  the  electric  power  and 
energy  requirements  of  its  members.  The 
complaint  further  alleges  that  CG&E  is  a 
public  utility  operating  in  the  State  of 
Ohio  and  is  subject  to  the  jurisdiction  of 
the  Commission  pursuant  to  Part  2  of  the 
Federal  Power  Act. 

Buckeye  alleges  that  pursuant  to  a 
Power  Delivery  Agreement  (the 
Agreement)  dated  January  1. 1968,  and 
filed  with  the  Commission  as  a  rate 
-schedule  on  June  24. 1968.*  CG&E  agreed 
.  to  establish  such  delivery  points  "as 
may  be  designated  by  Buckeye"  in  order 
that  adequate  service  could  be  rendered 
by  CG&E  to  the  Buckeye  members.  In  a 
letter  dated  January  29, 1979,  Buckeye 
sought  to  invoke  this  section  of  the 
Agreement  (Section  4.3(c)(ii))  by 
requesting  that  CG&E  establish  a  new 
delivery  point  in  order  to  enable  a 
Buckeye  member.  Buckeye  Member 
Cooperative  Inc.  (BMC)  to  supply 
electric  power  and  energy  to  the  City  of 
Hamilton,  Ohio  pursuant  to  an 
agreement  between  the  City  of 
Hamilton.  BMC  and  American 
Mimicipal  Power-Ohio.  Inc.  (AMP- 
Ohio).  At  a  subsequent  meeting  between 
representatives  of  Buckeye  and  CG&E, 
CG&E  refused  to  establish  the  requested 
delivery  point  under  the  Agreement,  but 
indicated  that  it  would  be  willing  to 
execute  a  separate  wheeling  agreement 
for  this  transaction  at  a  higher  rate. 

After  CG&E's  refusal,  Buckeye  filed 
this  Complaint  requesting  that  the 
Commission  compel  CG&E  to  (1)  comply 
with  the  provisions  of  the  Power 


'The  other  utilities  are  Columbus  and  Southern 
Ohio  Electric  Co.,  The  Dayton  Power  and  Light  Co, 
Monongahela  Power  Co.,  Ohio  Power  Co.,  and  The 
Toledo  Edison  Co. 

'Rate  Schedule  Designation:  Ohio  Power  Co, 
Rate  Schedule  FPC  No.  70. 


Delivery  Agreement,  (2)  pursuant  to 
Section  202(b)  of  the  Act  order  CG&E  to 
establish  a  physical  connection  of  its 
transmission  facilities  pursuant  to  the 
terms  and  provisions  of  the  Agreement 
and  (3)  take  such  action  as  may  be 
necessary  to  enforce  compliance  with 
the  Power  Delivery  Agreement. 

On  January  20. 1979.  CG&E  filed  an 
"Answer  to  Complaint"  stating  that 
under  the  Agreement  it  is  not  required 
to  establish  the  additional  delivery  point 
at  Hamilton.  CG&E  further  contends  that 
the  controversy  is  governed  by  the 
contractual  term  "Buckeye  Power 
Requirement"  as  defined  in  the  Power 
Delivery  Agreement.  Under  CG&E's 
interpretation  of  the  term  in  "Buckeye 
Power  Requirement",  it  includes  only 
load  growth  of  cooperatively-owned 
rural  electric  systems  and  their  ultimate 
Ohio  consumers.  CG&E  contends  that 
since  neither  the  City  of  Hamilton  nor 
AMP-Ohio  are  cooperatively-owned 
rural  electric  systems,  they  are  not  part 
of  the  Buckeye  Power  Requirement  and 
thus  their  demand  is  not  covered  by  the 
Agreement.  Furthermore,  Hamilton  is  a 
customer  of  CG&E. 

Finally,  CG&E  states  that  neither 
Buckeye  nor  the  City  of  Hamilton  has 
been  injured  by  reason  of  the  limitations 
of  the  Agreement,  and  that  it  (CG&E)  is 
willing  to  negotiate  a  separate 
agreement  to  wheel  power  from  the 
Cardinal  Plant  to  Hamilton.  CG&E 
requests  that  the  Commission  dismiss 
the  Complaint 

Subsequent  to  the  initial  filings,  other 
parties  have  filed  petitions  to  intervene. 
-On  July  23. 1979.  Ohio  Power  Company 
(Ohio  Power)  filed  its  petition  requesting 
permission  to  intervene.  On  that  same 
day.  American  Municipal  Power-Ohio. 
Inc.  (AMP-Ohio)  filed  a  "Petition  to 
Intervene  and  Request  for  Expedited 
Consideration."  * 

The  AMP-Ohio  petition  essentially 
supports  the  position  of  Buckeye.  AMP- 
Ohio  requests  that  the  Commission 
interpret  the  Agreement  as  requiring 
CG&E  to  furnish  the  wheeling  services 
requested  by  Buckeye,  or.  alternatively, 
to  deem  unenforceable  any  provisions  of 
the  Agreement  which  could  be 
interpreted  as  prohibiting  the  resale  by 
Buckeye  of  power  and  enei:gy  wheeled 
under  the  Agreement. 

Ohio  Power's  petition  raises  a 
somewhat  different  question.  It  states 
that  the  power  and  energy  which 
Buckeye  proposes  to  sell  to  Hamilton  is 
contractually  committed  to  Ohio  Power. 
Furthermore.  Ohio  Power  claims  that  the 


•On  August  10, 1979,  CG4E  filed  an  ''Opposition 
to  Petition  to  Intervene,"  contending  that  AMP- 
Ohio's  petition  must  be  rejected  because  it  is 
procedurally  defective. 
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Power  Debvery  Agreement  makes  no 
provision  for  increasing  Buckeye's 
entitlement  under  the  Station 
Agreement  Therefore,  Buckeye's 
request  for  a  new  delivery  point  must 
fail  if  Buckeye  does  not  have  capacity 
and  energy  available  under  the  Staticm 
Agreement  to  meet  the  required  demand 
for  the  proposed  new  delivery  point. 

Discussion 

We  shall  first  address  the  contentions 
of  CG&E  regarding  our  jurisdiction  over 
the  contract  in  dispute.  The  Power 
Delivery  Agreement  between  CG&E  and 
Buckeye  provides  for  inter  alia,  the 
transmission  of  power  generated  by 
Buckeye  lo  Buckeye  members  and  their 
customers.  Under  Section  201  of  the 
Federal  Power  Act,  any  person  who 
sells  at  wholesale,  or  transmits  electric 
energy  in  interstate  commerce  is  a 
public  utility.  While  Buckeye  is  exempt 
from  the  Commission's  jurisdiction 
under  Part  n  of  the  Act.*  CG&E  is  a 
public  utility  engaged  in  interstate 
transmission  of  electric  energy.^  Its 
agreements  to  provide  transmission 
service  are,  therefore,  subject  to  the 
Commission's  jurisdiction  whether  such 
transmission  service  is  provided  to  a 
jurisdictional  or  a  non-jurisdictional 
entity.* 

We  now  turn  to  the  disputed 
interpretation  of  the  Power  Delivery 
Agreement.  Section  4.3(c](ii]  of  the 
Agreement  clearly  states  that  the 
Companies  (and  by  inference,  CG&E] 
shall  establish  such  "additional  Delivery 
Points  *  *  *  as  may  be  designated  by 
Buckeye  *  *  *  for  the  purpose  of 
meeting  the  requirements  of  a  Buckeye 
Members  resulting  from  load 
growtL  .  ."  I 

CG&E  contends,  however,  that  the 
Buckeye  Power  Requirement  is  defined 
in  the  agreement  to  preclude  sales  to 
consumers  by  Buckeye  which  would  be 
prohibited  by  the  then  effective  Ohio 
"Anti-pirating"  law  and  that  the  parties 
assumes  that  such  law  included 
wholesale  customers.^  CG&E  states  that 
the  Commission  order  accepting  the 
Power  DeKvery  Agreement 
acknowledged  this  intent.  (39  FPC  805  at 
809]. 

In  Gulf  States  Utilities  Co.,  5  FERC 

,  Docket  No.  ER78-616,  (October  20. 

1978],  the  Commission  established  a.  per 


*  See,  Buckeye  Power  Incorporated,  Docket  No. 
B-4261  (March  31, 1975)  (unreported). 

*  The  CiacinnaU  Cos  Br  Electric  Co..  35  FPC  99 
(1966).  affd  sub  nom..  Cincinnati  Gas  &  Electric  Co. 
V.  FPC  37S  P^  506  (Bth  CU.)  cert,  denied  389  U.S. 
842(1987). 

*  Village  ofPenn  Yon,  6  FERC ,  (March  28, 

1979). 

'The  law  has  since  been  repealed  and  was 
interpreted,  in  any  case,  not  to  include  wholesale 
costomert. 


86  rule  against  direct  resale  prohibitions, 
finding  such  provisions  to  be  unduly 
restrictive  and  anti-competitive.  Further, 
in  Empire  District  Electric  Cck,  5  FERC 

,  Docket  No.  ER78-511  (October  27. 

1978]  the  Commission,  following  Gulf 
States,  ordered  a  utility  to  strike  a  resale 
prohibition  from  a  rate  schedule. 

Even  if  a  hearing  is  held.  CG&Fs 
interpretation  of  the  Power  Delivery 
Agreement  cannot  be  accepted  as  a  bar 
to  resale  service  since  it  would  be 
unduly  restrictive  and  violative  of  the 
principles  established  in  Gulf  States  and 
Empire  District. 

Here,  however.  CG&E  professes  itself 
willing  to  provide  transmission  service 
to  Bui^eye  for  sale  to  Hamilton  for 
resale,  but  not  at  the  contract  rate.  The 
issue  thus  becomes  one  not  of  resale 
prohibitions,  but  of  the  appropriate  rate 
for  transmission  for  sale  for  resale. 

We  believe  CG&E  is  correct  that  it  is 
clear  that  the  intention  of  the  parties  at 
the  time  the  Power  Delivery  Agreement 
was  executed  was  that  it  would  not  be 
applied  to  customers  such  as  Hamilton. 
While  this  intention  cannot  serve  to 
allow  restrictive  provisions  to  stand 
under  Gulf  States,  there  could 
conceivably  be  legitimate  reasons  why  a 
different  rate  structure  would  have  been 
incorporated  when  the  Power  Delivery 
Agreement  was  negotiated  had  the 
contracting  parties  envisioned  service  to 
this  additional  group  of  customers. 

We  shall  therefore  order  a  hearing,  to 
enable  CG&E  to  raise  any  non- 
anticompetitive  reasons  existing  at  the 
time  of  die  agreement  for  restricting  the 
Power  Delivery  Agreement  rate  to  the 
customers  originally  intended  to  be 
covered  by  the  agreement.  We  shall  also 
direct  CG&E  to  file  a  proposed  rate  to 
Buckeye  for  transmission  to  Hamilton 
which  can  be  collected  subject  to  refund 
should  Buckeye  take  such  service  prior 
to  the  resolution  of  the  hearing  ordered 
herein.  We  note  that,  even  if  it  prevails 
on  the  contract  rate  question.  CG&E  will 
carry  a  heavy  burden  of  justifying  a 
proposal  to  charge  different  rates  for 
what  appears  to  be  virtually  identical 
transmission  service.' 

With  regard  to  the  issues  raised  by 
Ohio  Power,  we  see  no  apparent 
connection  between  the  terms  of  the 
Station  Agreement  and  CG&E's 
transi|us8ion  obUgation  und^  the  Power 
Delivery  Agreement.  Ohio  Power, 
however,  will  be  granted  intervention 
and  may  raise  any  issues  raised  in  its 
petition  to  the  extent  such  issues  are 


'cf.  Town  of  Norwood  v.'  Federal  Energy 
Regulatory  Commission,  587  F.2d  1306  (DC.  Cir. 
1978).  Public  Service  Company  of  Indiana  v.  Federal 
Energy  Regulatory  Commission,  575  F.2d  \2M  (7th 
Cir.  1978). 


relevant  to  Buckeye's  complaint  fai  diis 
docket. 

The  Commission  Orders:  (A) 
Cincinnati  Gas  and  Electric  Company's 
request  for  dismissal  of  Buckeye  Power 
Inc.'s  Complaint  is  hereby  denied. 

(B]  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  Subsection  402(a]  of  the 
Department  of  Energy  Act,  and  by  the 
Federal  Power  Act  specifically  Section 
306,  307,  and  202(b],  the  Commissions 
Rules  of  Practice  and  Procedure,  and  its 
Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I],  a  public  hearing 
shall  be  held  concerning  the  issues 
raised  in  the  Complaint  and  pleadings 
filed  in  this  proceeding  as  discussed 
herein. 

(C]  Within  75  days  from  the  issuance 
of  Uiis  order,  CG&E  shall  file  its 
proposed  rates  for  transmission  service 
to  Hamilton  with  appropriate  cost 
support. 

(D]  Petitioners  Ohio  Pbwer  Company, 
American  Municipal  Power — Ohio,  and 
Cinciimati  Gas  and  Electric  Company 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission. 
Provided,  however,  that  participation  of 
such  interveners  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
interests  specifically  set  for&  in  their 
respective  petitions  to  intervene:  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(E]  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  pre-hearing 
conference  within  30  days  after  the- 
issuance  of  this  order  for  the  purpose  of 
discussing  and  delineating  the  issues 
and  to  establish  such  further  procedural 
dates  as  may  be  necessary  for  the  rapid 
prosecution  of  this  proceeding.  Said 
Presiding  Administrative  Law  Judge 
shall  preside  at  the  hearing  (H-dered 
herein  and  is  authorized  to  rule  upon  all 
motions  with  the  exceptions  of  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F]  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Fliinib, 

Secretary.  ^ 

[FR  Ooa  80-1406  riled  l-lS-80: 6:45  am} 
BIUJNQ  COOE  S4S0-ei-ll 
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[Docket  No.  QPeo-«] 

Colorado  Interstate  Gas  Co.;  Third 
Party  Protest' 

January  M,  19ea 

Take  notice  that  in  accordance  widi 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission]  in  Order  No.  23-B.*and 
"Order  on  Rehearing  of  Order  No.  23- 
B."  '  the  staff  of  the  Commission 
protested  on  December  7, 1979.  the 
assertion  by  the  Colorado  Interstate  Gas 
Company  (Colorado]  and  certain 
producers  that  the  contracts  identified  in 
its  protest  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA]. 

Staff  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by  Colorado 
in  its  evidentiary  submission. 


Preduoar 


Rats  adiaduie 
No.  V  oontrad 


J.U.HubarCoip. 

Santa  Fa  Energy  Ca- 

J.  M.  Huber  Corp 

Maraltion  Ol  Co.. 


Amoco  Production  Co.« 
Amoco  Production  Ca- 
Kaisar^Francis 


Samaon  ResourceaCo.. 


Amoco  Production  Co. . 
Anadarlio  Production  Cow.. 
ChampUn  Petrotaum  Co. ... 
ChampKn  Petroleum  Co.  _ 

CIG  Exptomtion.  Inc. 

Citiea  Service  Co.  -._ 

ConllnenM  01  Co.. 


Gas  Producing  Entegxtaoa- 

tCais8r.frar¥as 

Kaiser-Franda 


Natomas  North  America. 
Riddel  Petroleum  Corp. .. 

Samaon  06  Co. 

Qul(0ICDip_ 


Samson  Raeowcee  Ca. 

Samsoo  OK  Oa.___ 

SheHOiCo 


Stdiwel  01 8  Gee.  Inc. . 

Smokey  01  Ca 

Sun  Qes  Ca 

Sun  Gas  Co. 


CIG  Exploration,  Inc.  _.___ 
Gas  Producing  Enterprisee- 

Adanbc  RIchMd  Ca 

Bridger  Petroleum  Ca 

Kennedy  &  Mttctiell,  Ina 

Marathon  0«  Ca 


Highland  Reeouroea.  Ina.. 
Marathon  06  Ca_.____. 

Ross  R.  Bictiei  Estate 

Blak  01  Co. 


Bridger  Petroleum  Ca.. 
RWB  01  Cbrp.. 


Z.  K.  Brinkerhoff.  Jr. . 
M.  H.  Brinkarhon 


Champin  Petroleum  Ca .. 
Champlin  Petroleum  Co. .. 
QQ  Explorabon  Ina 


31 

3-10-7S 

3 

87 

773 

239 

8-12-58 

8-12-58 

770 

9 

58 

68 

18 

100 

19S 

S3 

2-13-S7 

8-2S-57 

14 

182 

8-3-58 

98 

8-2S-67 

10-1-78 

86 

4 

S-23-88 

338 

649 

25 

1 

718 

4-8-67 

4-8-57 

31 

16 

30 

11-14-75 

ia-3-71 

8-10-73 

8-12-75 

8-12-75 

8-12-75 

IIS 

140 

13 


'"Hie  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

•"Order  Adopting  Final  Regulations  and 
Establishing  ProtestJ>R>cedure,"  Docket  Na  RM79- 
22.  issued  June  21. 1979. 

'Docket  No.  RM79-22,  iaaued  August  6, 197a 


Nftaroankad 


CltlesSen»iceOa. 
OHas  Service  Co.. 
CMiea  Santee  Co. . 
CWee  Senrioe  Ca . 
Davis  06  Ca 


Energy  Reeervea  Group.. 

Foraal  Oil  Corp. 

Prenaita  Corp..  af  at 

Diamond  Shamrock  Ccap._ 

Oyco  Petroleum  Ca 

Echo  01  Corp. 

Poreet  01  Coipc.. 


Gas  Producing  rmerpHaee 

Graham  frtiaalis  DrWng  Ctt.. 

Wi8iam  GnjenerwM 

QuHOVCorp.. 


Gulf  Coa  Corp 

J.  A.  Humphrey 

Lear  Pefroieum  Corp.. 
Mesa  Petroleum  Ca.-. 
Monsanto  Ca 


Odessa  Natural  Coipi 

Pan  Cartdian  Petroleum  Cnp.- 
Prerwlta  Corp. . 


Paul  M.  Raigorodaky  Estate. 

Hughee  See««M 

Shell  Oil  Ca.. 


SoNo  Natural  Resouroee  Ca- 

Southland  Royalty 

Suerta  Oil  Co 

R.  Clay  Under«nod 

R.  Ctay  I  IimIiwswmmI 
Edgar  W.  Whlla„ 


Charles  a  Wilson 

Champ6n  Petroleum  Ca. 
Champfin  Petroleum  Ca. 

CIG  Exptoration.  Inc. 

QG  Exptoralion.  hw. 

CIG  Exptoration,  Ina 

John  L  Cox 

GuNOICorp.. 


H  8  L  Opara6ng  Ca- 
Superior  06  Ca- 


Odesaa  Natural  dorp. 

Eastman  DWon  06  8  Qaa  Aaaociatee.. 
Forest  Oil  Corp.. 


Helmorich  &  Payne,  Ina . 
WiOlam  Broadhural 


Aahland  ExptoraVon,  Ina- 
Ashland  Expkxatton,  Ina- 
Aahland  Exptoratton,  kw... 
Ashland  Exptoraton,  kw.. 
AaNand  Expkxaton,  hK.- 

Exelar  Exptoralion  Ca 

Kenneth  D.  Ijifl ZI 

MartnOiCa 

W.  8.  Ow^?<yn _ ...1 

W.  a  OatMm 


SpradlingDriNkigCa. 


Ashland  Exptorttioa  kw... 
Champkn  Pakolaun  Co.- 
Champln  Pelrataum  Ca- 
Texaoo  W>c...j; „__ 

Tenoo  Ina 

Texaco  hia ■ 

Teiaoo  kw. 

TeMoo  h«a 


Texas  06  &  Gas  Corp _. 

Gas  Preduckig  Enterprises - 
Gas  Produckig  Enteipilsee- 
Gas  Produckig  Enterprises.. 
Gaa  Produckig  Entarprlees.. 
Gas  Produckig  Enterprisee.. 
GutrOICorp.. 


H  8  L  Operatkig  Co.. 
Rex  Monahan 
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Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  24, 
1980.  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 


under  18  CFR  154.940](4KU).  the  seller  In 

the  first  sale  is  autoBMitioally  joined  as  a 

party. 

KennelB  K.  numb. 

Secretary, 

(FR  Doc  60-1407  FIM  l-lS-aK  645  am| 
BIUJNQ  coot 


[Doekat  Na  CPS0-16S1 

Colorado  Interstate  Gas  Co; 
Application 

January  8. 19aa 

Take  notice  that  on  December  31. 
1979.  Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80044.  filed  in  Docket 
No.  CP80-168  an  application  pursuant  to 
Section  7(c]  of  die  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  modification  of 
the  Morton  County  Compressor  Station 
Unit  No.  6  for  standby  use  for 
withdrawal  purposes  at  the  Boehm 
Storage  Field,  Morton  County.  Kansas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposed  to  make  certain 
modifications  to  the  piping  at  the 
Morton  County  Compressor  Station  Unit 
No.  6  so  that  Unit  No.  6  can  be  used  as  a 
spare  to  Unit  No.  7  for  withdrawal 
service  from  the  Boehm  Storage  Field.  It 
is  stated  that  such  use  of  Unit  No.  6 
would  minimize  the  vidnerability  of  the 
Boehm  Storage  Field  to  a  loss  of  20.500 
to  39,500  Mcf  per  day  of  its  gas  supply 
due  to  a  compressor  unit  faUure  during 
the  withdrawal  season. 

Applicant  further  states  that  the 
mo(fification  would  not  affect 
transmission  system  operations  at  the 
Morton  County  Station,  nor  would  it 
increase  the  capacity  of  the  Boehm 
Storage  Field  It  is  asserted  that  Unit  No. 

6  would  be  available  for  transmission 
operations  when  not  being  used  as  a 
back  up  to  Unit  No.  7  and  that  it  would 
not  be  used  in  conjunction  with  Unit  No. 

7  to  increase  withdrawal  capacity  from 
the  Boehm  field. 

It  is  stated  that  the  modifications 
would  require  two  block  valves  at  the 
main  suction  and  discharge  lines  and 
some  minor  piping  modifications.  The 
estimated  cost  of  these  facilities  is  said 
to  be  $12e.60a  which  would  be  financed 
fit)m  current  funds  on  hand,  funds  fi^m 
operations,  short-tferm  borrowings,  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1.  lOSa  file  wiUi  the  Federal 
Energy  Regulatory  Commission. 
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Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR 1 J  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  { 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kmneth  F.  Plumb. 
Secretary. 

[FR  Doc  aO-1406  Piled  1-15-80: 8:45  amj 
BHJJNQ  CODE  M50-01-H 


[Docket  No.  CP80-169] 

Colorado  Interstate  Gas  C04 
Application 

January  9, 198a 

Take  notice  that  on  December  31. 
1979,  Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP80-169  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  284.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
PoUcy  Act  of  1978  (NGPA)  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  on  behalf  of  other 
interstate  pipeline  companies,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  requests  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies 
for  terms  of  up  to  two  years.  It  states 
that  it  would  comply  with  S  284.221(d)  of 
the  Commission's  Regulations  under  die 
NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  Air  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conmiission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plinnb. 
Secretary. 

(FR  Doc  80-1409  Filed  1-15-80:  8:45  am| 
BHJJNQ  CODE  MeO-OI-M 


[Docket  No.  CP80-164] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Application 

lanuary  9, 1980. 

Take  notice  that  on  December  28. 
1979,  Michigan  Wisconsin  Pipe  Line 
Company  (Applicant),  One  Woodward 
Avenue.  Detroit,  Michigan  48226.  filed  in 
Docket  No.  CP80-164  an  application 


pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  provide  a  transportation  service  for 
United  Gas  Pipe  line  Company  (United), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  Commission  order 
issued  March  13. 1979.  in  Docket  No. 
CI78-1103  the  sale,  by  Getty  Oil 
Company  of  one-third  of  the  gas 
reserves  imder  South  Marsh  Island  Area 
Block  137,  offshore  Louisiana,  to  United, 
was  authorized.  Applicant  proposes  to 
transport  up  to  16,800  Mcf  of  this  gas  per 
day  for  United  pursuant  to  an 
agreement  between  them  dated 
December  11, 1979. 

It  is  said  that  Applicant  would  take 
receipt  of  the  gas  for  United,  provide 
transportation  onshore,  and  make 
redelivery  of  equivalent  volumes  to 
United  at  an  interconnection  of  the 
facilities  of  Applicant  and  United  near 
Applicant's  Patterson  Compressor 
Station  in  St.  Mary  Parish,  Louisiana.  It 
is  stated  that  Applicant  would  retain  1.0 
percent  of  the  quantities  redelivered  for 
its  compressor  fuel  usage,  and  that 
United  would  pay  a  monthly 
transportation  charge  of  $10.10  per  Mcf 
times  the  contract  demand. 

The  term  of  the  agreement  is  said  to 
be  for  15  years  commencing  on  the  date 
of  initial  deliveries,  and  from  year  to 
year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1. 1980,  file  vtrith  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiriements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  mtervene  ia 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  80-1410  PUed  1-15-80: 8:45  am) 
BHJJNQ  CODE  M60-ei-H 


[Docket  No.  CP68-75] 

Northern  Natural  Gas  Co^  Petition  To 
Amend 

January  9, 198a 

Take  notice  that  on  December  5, 1979, 
Northern  Natival  Gas  Company 
(Petitioner),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP68-75  a  petition  to  amend  the  order  of 
May  10, 1968'  as  amended,  issued  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  delivery  of  exchange  gas 
to  Hiillips  Petroleum  Company  (Phillips) 
at  four  additional  delivery  points,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  order  of  May  20. 
1968,  granted  Petitioner  permission  and 
approval  to  abandon  its  20-inch  Gray 
County,  Texas,  line  by  sale  to  Phillips 
and  authorized  the  construction  and 
operation  of  certain  measuring  stations 
facilities  and  the  exchange  with  the 
transportation  of  natural  gas  for  Phillips. 
Petitioner  states  that  it  and  Phillips 
propose  to  establish  four  additional 
delivery  points  as  follows: 

(1)  Section  1163.  Block  43,  H&TC 
Survey,  Lipscomb  County,  Texas; 

(2)  Section  1127.  Block  43.  H&TC 
Survey,  Lopscomb  County.  Texas; 

(3)  Section  32.  Township  4N.  Range 
23E,  Beaver  County,  Oklahama; 

(4)  Section  4.  Township  2N,  Range 
21E,  Beaver  County,  Oklahoma. 

Petitioner  indicates  that  to 
accommodate  receipt  of  exchange 
volumes  from  these  sources.  Phillips 
would  install  side  tap  facilities  on  its 
low  pressure  gathering  system.  It  is  S£ud 


'This  proceeding  was  commenced  before  the 
Federal  Power  Commission.  By  joint  regulation  of 
October  1. 1977  (10  CFR  1000.1),  it  was  transferred 
to  the  Commission. 


further  that  redelivery  of  gas  exchange 
volumes  by  Phillips  to  Petitioner  would 
be  made  at  existing  delivery  points  in 
Ellis  County,  Oklahoma,  and  Gray 
County,  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  1, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  Petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Pluml>, 
Secretary. 

(FR  Ooc.  80-1411  Filed  1-15-80: 8:45  an] 
BIUJNQ  CODE  MSO-ai-ll 


[Docket  No.  CP80-161] 

Northern  Natural  Gas  Co^  Application 

January  9, 198a 

Take  notice  that  on  December  26, 
1979.  Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP80-161  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  pipeline  facilities  located  in 
Finney  County,  Kansas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  10.73 
miles  of  its  Garden  City  BranchUne  as 
follows: 

(1)  Abandon  by  sale  to  its  Peoples 
Natural  Gas  Division  (Peoples)  1.97 
miles  of  8-inch  bretncMine; 

(2)  Abandon  and  remove  for  salvage 
8.76  miles  of  8-inch  branchline. 

It  is  asserted  that  the  Garden  City 
Branchline  has  been  utilized  to  provide 
service  to  Peoples  for  distribution  and 
resale  in  and  around  Garden  City, 
Kansas;  however,  due  to  declining  field 
pressures  certain  branchline  and  town 
border  station  revisions  were  affected 
by  Applicant  to  ensure  reliability  of 
service  to  Garden  City.  It  is  stated  that 
since  the  initiation  of  service  through 
such  facilities,  the  Garden  City 


Branchline  has  ceased  to  operate  as  a 
means  to  deliver  gas  to  Garden  City. 

Applicant  states  that  following  the 
sale  and  transfer  of  facilities  to  Peoples, 
the  farm  tap  customers  currently  being 
served  from  the  pipeline  would  be 
provided  natural  gas  service  by  Peoples 
bom  existing  contract  demand. 

Applicant  states  that  the  estimated 
cost  of  removal  of  facilities  is  $178,000, 
and  the  estimated  total  to  be  received 
fr<om  the  sale  of  facilities  to  Peoples  and 
the  salvage  of  pipeline  to  be  removed  is 
$86,843. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
peu-ty  in  any  hearing  tfierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumli. 
Secretary. 

[FR  Doc  aO-14U  Piled  1-18-80;  *«  ma] 
BIUJNQ  CODE  •4Se-eiHI 


3100 


■ 
Federal  Register  /  Vol.  45.  No.  11  /  Wednesday.  January  16.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  11  /  Wednesday.  January  16.  1980  /  Notices 3101 


(DodMt  No.  CP78-253]  i 

Northwest  Pipeline  Coip^  Amendment 
to  Application 

January  9, 1980. 

Take  notice  tliat  on  December  20, 
1979,  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526.  Salt  L.alce 
City.  Utali  64110.  filed  in  Docicet  No. 
CP78-253  pursuant  to  Section  7(c)  of  tlie 
Natural  Gas  Act  an  amendment  to  its 
pending  application  in  said  doclcet  so  as 
to  reflect  a  revision  in  proposed 
transportation  rates,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  March  24, 
197^  it  filed  an  application  with  the 
commission  in  the  instant  doclcet  for 
authorization  for  the  transportation  of 
up  to  2,500  Mcf  of  natural  gas  per  day 
for  the  account  of  Thermal  Exploration. 
Inc.,  Development  Associates,  Inc.  and 
IGC  Production  Co.  (Producers). 

Applicant  proposes  to  amend  its 
application  to  revise  the  transportation 
rates  to  be  charged  Producers.  Applicant 
proposes  the  following  transportation 
rate: 

(1]  A  gathering  rate,  currently  47.21 
cents  per  Mcfi  and  j 

(2)  A  mainline  transportation  rate. 
currenUy  21.08  cents  per  Mcf. 

Applicant  states  it  would  retain  6.0 
percent  of  the  volumes  to  be  transported 
for  compressor  fuel.  This  amount,  it  is 
asserted,  remains  unchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  1, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  Wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kaniwtii  F.  Plumb, 
Secretory. 

|FR  Doc  10-1413  Piled  1-15-aO;  MS  ami 

■aiMO  cooc  Mav-oi-n 


[Dockets  No*.  CI7»-176.  CI79-177  and 
CS71-M9] 

Sabine  Corp.  (Successor  to  Sarfceys, 
Inc.);  Petition  of  Sabine  Corp.  for 
Redeslgnation  of  FERC  Gas  Rate 
SctMdules,  of  Certificates,  and  of 
Small  Producer  Certificate 

January  8. 198a 

On  June  19, 1979,  Sabine  Corporation 
(Sabine]  filed  a  petition  to  succeed  to  all 
of  the  filings  which  Sarkey's.  Inc.  has 
with  the  Commission  because  effective 
April  30, 1979,  Sarkey's  was  liquidated 
and  dissolved,  and  its  parent,  Sabine, 
acquired  its  assets  and  asumed  its 
obligations. 

F'resently,  Sarkeys  has  on  file  two 
certificate  applications  and  two  related 
rate  schedules  as  a  large  producer  for 
which  Sarkeys  received  temporary 
certificates.  Sarkeys  is  also  tiolder  of  a 
small  producer  certificate  in  Docket  No. 
CS71-999  which  is  effective  only  for 
sales  commenced  under  contracts  dated 
prior  to  April  1. 1978.  By  letter  dated 
April  17. 1979,  it  was  acknowledged  that 
Sarkeys'  small  producer  certificate 
terminated  as  to  sales  under  contracts 
dated  after  April  1. 1978,  as  sales  of  gas 
by  Sariceys  and  its  affiliated  company 
exceeded  10,000,000  Mcf. 

The  related  rate  schedules  and 
purchasers  are  Usted  on  the  Appendix 
below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  January  31, 
1980,  should  file  with  the  Federal  Enei^ 
Regulatory  Commission,  Washington, 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wnll  be 
unecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  Na  CP80-165] 

Sea  Robin  Pipeline  Co^  Application 

January  9, 198a 

Take  notice  that  on  December  28, 
1979,  Sea  Robin  Pipelme  Company 
(Applicant),  P.O.  Box  1478.  Houston, 


Texas  77001,  filed  in  Docket  No.  CP80- 
165  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Northern  Natural  Gas 
Company  (Northern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  Northern,  dated 
October  12, 1979,  to  transport  up  to 
10,700  Mcf  of  gas  per  day  for  the  account 
of  Northern.  It  is  stated  that  Northern 
would  deliver  volumes  of  gM  to 
Applicant  at  an  existing  subsea  tap  on 
Applicant's  offshore  pipeline  system  in 
Eugene  Island  Block  273,  offshore 
Louisiana.  It  is  said  that  Applicant 
would  transport  and  redeliver 
equivalent  volumes,  less  quantities  for 
compressor  fuel  and  losses,  to  Columbia 
Gas  Transmission  Corporation,  for  the 
account  of  Northern,  at  the  outlet  side  of 
Applicant's  existing  measuring  station, 
located  at  or  near  the  terminus  of 
Applicant's  system,  near  Erath, 
Vermilion  Parish,  Louisiana.  Applicant 
proposes  no  new  construction  to  . 
implement  the  transportation  service. 

Applicant  further  states  that  Northern 
would  pay  it  the  demand  and 
commodity  charges  under  Sheet  No.  4-A 
of  its  FERC  Gas  Tariff.  The  agreement  is 
said  to  be  for  a  primary  term  Of  15  years, 
and  from  year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rule  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Naturcd  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  hitervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  80-1417  Filed  1-15-80;  8:45  am) 
MLUNQ  COOE  6450-01-11 

[Dockets  Nos.  CP65-49  and  CP66-941 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Petition  To  Amend 

January  9, 1980. 

Take  notice  that  on  December  26, 
1979,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  Nos.  CP65-49  and  CP66- 
94  a  petition  to  amend  the  orders  issued 
February  11, 1966,  and  August  1. 1972.* 
in  Docket  Nos.  CP66-94  and  CP65-49, 
respectively,  as  amended,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  service  to  Louisiana  Gas 
Service  Company  (Louisiana  Gas)  imder 
a  single  gas  sales  contract,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
February  11. 1966,  in  Docket  No.  CP66- 
94.  it  was  authorized  to  serve  Louisiana 
Gas  with  a  maximum  daily  quantity  of 
100  Mcf  under  Petitioner's  Rate 
Schedule  GS-1  for  Louisiana  Gas* 
Transylvania,  Louisiana,  service  area. 

Petitioner  further  states  that  by  order 
issued  August  1, 1972.  in  Docket  No. 
CP65-45,  it  was  authorized  to  serve 
Louisiapa  Gas  with  a  maximum  daily 
quantity  of  205  Mcf  for  its  Crowville, 
Louisiana,  service  area  under 
Petitioner's  Rate  Schedule  GS-1. 

Pursuant  to  a  gas  sales  contract  dated 
October  4, 1979,  Petitioner  proposes  to 
provide  Louisiana  Gas  with  service  to 
both  its  Transylvania  and  Crowville 
service  areas  under  a  single  gas  sales 
contract  which  combines  the  total 
volumes  available  to  Louisiana  Gas  for 
both  service  areas  while  retaining  the 
existing  delivery  point  limitations  of  100 
Mcf  and  205  Mcf,  respectively.  Petitioner 
states  that  both  would  be  served  under 
its  Rate  Schedule  GS-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  1. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  peiition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party* 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-1418  Filed  1-15-80:  8:45  am) 
BILUNO  COOE  64SO-01-M 


[Docket  No.  GP80-20] 

Tennessee  Gas  Pipeline  Co.;  Third 
Party  Protest  > 

January  10, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,*and 
"Order  on  Rehearing  of  Order  No.  23- 
b,"  '  the  staff  of  the  Commission 
protested  on  December  14, 1979,  the 
assertion  by  the  Tennessee  Gas  Pipeline 
Company  (Tennessee)  and  certain 
producers  that  the  contracts  identified  in 
its  protest  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of 
this  notice  does  not  constitute  authority 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Tennessee  in  its 
evidentiary  submission. 

Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  filed 
a  third-party  protest  on  December  5, 
1979.  AGD  protests  that  the  contracts  in 
Appendix  B  do  not  constitute 
contractual  authority  for  the  producers 
to  increase  prices  to  the  applicable 
NGPA  maximum  lawful  price. 

Take  further  Notice  that  the 
Associated  Gas  Distributors  also  filed  a 
third-party  protest  on  December  18, 
1979.  AGD  protests  that  the  contracts  in 
Appendi>i  C  do  not  constitute 
contractual  authority  for  the  producer  to  * 


'These  proceedings  were  commenced  before  the 
FPC  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  ikey  were  transferred  to  the  Commission. 


'  The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  "contract 
which  is  protested. 

•  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM7»- 
22,  issued  June  21, 1979. 

'Docket  No.  RM79-22,  issued  August  6. 197S. 
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Exxon  Corp. .. 
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increase  jaice*  to  the  appBcable  NGPA 

maximum  lawful  price. 

Any  person,  other  than  the  pipeline 

and  the  seller,  desiring  to  be  heard  or  to 

make  any  response  with  respect  to  these 

protests  should  file  with  the 

Commission,  on  or  before  January  24, 

1980,  a  petition  to  intervene  in 

accordance  with  18  (7R  l.a  The  seller 

need  not  file  for  intervention  because 

tinder  18  CFR  §  154.94{)}(4)f  ii).  the  seller 

in  the  first  sale  is  automatically  joined 

as  a  party. 

Kennedi  P.  Plumb,  I 

Secretary. 
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(FR  Doc  80-1419  Fikd  l-lS-8(k  &4S  am] 
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[DodMl  Na  CPtO-157) 

Tennessee  Gas  Pipeline  Co^  a  DIvlclon 
of  Tenneco,  inc;^  Application 

January  9, 1980. 

Take  notice  that  on  December  28* 
1979,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  be.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP80-157  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  produced  from  Eiist  Cameron  Blocks 
45  and  46,  offshore  Louisiana,  for  United 
Gas  Pipe  Line  Company  (United),  all  as 
more  fully  set  forth  in  tfie  application 
whic:h  is  on  file  with  the  Commission 
and  open  to  pubKc  inspection. 

Pursuant  to  a  transportation 
agreement  dated  October  22, 1979, 
Applicant  proposes  to  transport  up  to 
27,000  Mcf  of  natural  gas  per  day  from 
the  terminus  of  the  East  Cameron  45/46 
Line  hi  West  Cameron  Block  141  to  a 
point  of  delivery  at  Applicant's 
compression  station  No.  523  near 
Cocodrie,  Louisiana. 

It  is  stated  that  United  would  pay  a 
volume  charge  equal  to  the  product  of 
16.12  cents  per  Mcf  multiplied  by  the 
total  volume  of  gas  delivered  with 
provision  for  a  miniminn  monthly  bill 
based  on  the  maximum  transportation 
quantity.  It  is  farther  stated  that 
Applicant  would  retain  1.7  percent  of 
the  volumes  received  for  fuel 
requirements. 

Applicant  states  that  the 
transportation  agreement  is  for  a  term 
ending  November  1, 1988,  and  from  year 
to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Qas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


SecticHis  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  mles  of  practice 
and  procedure,  a  h«iring  wiU  be  held 
witlunit  further  notice  before  the 
Commission  or  its  designee  on  this 
appHcatian  if  no  petition  to  intervene  is 
filed  within  flie  thas  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion        . 
beeves  that  a  formal  hearing  is 
required,  further  notice  of  sadi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Komedi  P.  Plunb. 
Secretary. 

[FR  Doc.  tO-mo  Piled  1-15-80;  84&aaif 

snxme  cooe  846o-8i-« 


[Docket  Na  CP77-56e] 

Texas  Eastern  Transmission  Corp.  and 
Natural  Qas  Pipeline  Co.  of  America; 
Petition  To  Amend 

January  9, 1960. 

Take  notice  that  on  December  26, 
1979,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521.  Houston.  Texas  77001  and  Natnral 
Gas  Pipeline  Company  of  America 
(Natural),  122  South  Michigan  Avenue, 
Chicago.  Illinois  60603.  filed  in  Docket 
Na  CP77-S68  a  joint  petition  to  amend 
the  order  issued  November  29, 1977.  as 
amended,  in  tiie  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  an  increase  in  exchange 
volumes,  aU  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  pursuant  to  the 
order  issued  November  29, 1977,  as 
amended  they  are  authorized  to 
transport  and  exchange  up  to  25,000  Mcf 
of  natural  gas  per  day  from  Vermilion 
Block  262  and  West  Cameron  Blocks 
437,  537.  551,  552,  and  593.  offshore 
Louisiana. 

Pursuant  to  an  amendment  to  the 
transportation  and  exchange  agreement 
dated  November  27, 1979,  Petitioners 
propose  herein  to  increase  the  exchange 
volume  to  40,000  Mcf  per  day  or  such 
greater  volume  as  may  be  mutually 
agreed  to  by  the  parties.  It  is  stated  that 
such  an  increase  is  necessary  because 
the  volumes  available  have  proven  to  be 
p-eater  than  antidpated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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petition  to  amend  should  on  or  before 
February  1, 198a  file  with  the  Federal 
Energy  Regulatory  Commission. 
.Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
KenneA  F.  Plumb, 
Secretary. 

[FR  Doc  80-1423  Filed  l-lS-80: 8:45  am] 
BNJJNQ  CODE  84S0-01-M 


[Docket  NaCP80-1S6] 

Texas  Eastern  Transmission  Corp.,; 
Application 

January  9, 1980. 

Take  notice  that  on  December  26, 
1979,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-156  an  appUcation  pursuant  to 
Section  7(c)  of  Ae  Natural  Gas  Act  and 
§  284.221  of  the  Commission's 
regulations  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  a  certificate  of 
public  convenience  and  necessity  for  a 
blanket  authorization  to  transport 
natural  gas  for  other  interstate  pipeline 
companies,  all  as  more  fully  set  forUi  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  {  284.221(d)  of  the 
Commission's  regulations  under  the 
NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1. 198a  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  2042a  a  petition  to 
intervene  or  a  protest  in  accordance 
with  die  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  he  considered  by  it 
in  determining  the  appropriate  action  to. 


be  taken  but  will  not  Serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  preceeding  or  to  participate  as  a 
party  in  any  hearing  Aerein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  vpon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Plumb, 
Secretary. 

[FR  Doc.  80-1424  Filed  1-15-80:  &45  am] 
BIUJNQ  CODE  64S(M)1-M 


[Docket  Na  CP80-151) 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

January  9, 198a 

Take  notice  that  on  December  21, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-151  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  284.221  of  the  Commission's 
regulations  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  a  certificate  of 
public  convenience  and  necessity  for 
blanket  authorization  to  transport 
natural  gas  for  other  interstate  pipeline 
companies,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Comntission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  §  284.221(d)  of  the 
Commission's  regulations  under  the 
NGPA. 

Any  person  desMng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  (h-  before 
February  1, 198a  file  writh  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  undec  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protesU  filed  wiUi 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  wiU  l^  held 
without  further  notice  before  ihe 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  oOierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  • 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  80-1425  Filed  1-15-80;  8:45  am] 
BNJJNG  CODE  846(M>1HI 


[Docket  No.  QP80-24] 

Transcontinental  Gas  Pipe  Una  Corp.; 
Third  Party  Protest » 

January  10. 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Enei^  Regulatory  Commission 
(Commission)  in  C^er  No.  23-B.'and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  ■  the  staff  of  the  Commission 


'  The  tenn  "third  party  protest"  refen  to  a  protest 
filed  by  a  party  who  Is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  iMued  June  21, 1979. 

'Docket  No.  IIM79-22,  iBaued  August  6. 197S. 
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Continental  Oil  Co 

Bcadco  01 «  Qm  Ca- 
Exxon  Co.  USA - 


Quintana  OH  SNxa  Inc 

Qiintana  0«  &  Qa«  Corp.  .. 
WiNiams  ExptomHon  Oa- 
Freepoil  Oil  Ca . 


MMa  Patrolauni  Ca. 


Tranaoo  Exploratton  Oou . 
McMoran  Exploration  Co. . 


protested  on  November  9, 1979, 
November  20, 1979,  and  December  20. 
1979,  the  assertion  by  the 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transcontinental]  and 
certain  producers  that  the  contracts 
identified  in  its  protests  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).     ! 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A 
(protested  on  November  9, 1979),  | 
Appendix  B  (protested  on  November  20. 
1979]  and  Appendix  C  (protested  on 
December  20, 1979]  of  this  notice  does 
not  constitute  authority  for  the  producer 
to  increase  prices  to  the  extent  claimed 
by  Transcontinental  in  its  evidentiary 
submission. 

Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  filed 
a  third-party  protest  on  December  4, 

1979.  AGD  protests  that  the  contracts  in 
Appendix  D  do  not  constitute 
contractual  authority  for  the  producer  to 
increase  prices  to  the  applicable  NGPA 
maximum  lawrful  price.  | 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  24, 

1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94U)(4](ii],  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Phimb,  | 

Secretary.  ' 


App^ndbtB 


Producar 


Rata 

•chedule 
Naor 


McMoran  01  and  Qaa  Co.. 

Taxaa  No.  2  Corp. 

Kaw  McGaa  Corp. 

K«iCorp 

NCNG  Exploration  Corp 

Piedmont  Exploration  Co. . 
Rockingham  Exploration.-. 
Tar  Heal  Energy  Ca.. 
Tranaco  ExptoraHon  Ctt  ■ 
IXS  Energy  Corp.  .„ 

Marattton  01  Co 

Meaa  Patrolaum  Co... 

Sohio  Petroleum  Ca 

Southern  Natunt  Qaa  Co. 
Sun  Gas  Co. 


77 

•-11-77 

170 

1 

1 

S-1ft-7« 

4 

103 

27 

11-1-78 

11-1-78 

11-1-78 

89 

8-1-78 

8-1-78 

8-1-78 

8-1-78 

8-1-78 

8-1-78 

8-1-78 

12 

•-19-78 

80 

1 

8 


AppwKflxC 


Producer 


Rate 

■ctwdule 

Naor 


date 


Aminoil  Development  Inc.. 

Ocean  Production  Co 

Petto  Oil  Co 

Sun  Oil  Co 

Amoco  Production  Ca 

Quit  Oil  Corp 

Gulf  Oil  Corp 

Mid  American  01  Ca  ~ 

Motxl  Oil  Corp 

Murphy  Oil  Corp 

Ocean  Oil  &  Gas 


Ocean  Production  Co. . 


Ocean  Production  Co.. 
Nicklos  Oil  &  Gas  Co. . 


Ocean  Production  Ca.. 

Sun  Oil  Co 

Sun  Oil  Co. 


Producer 


Rate 
schedule 

No.  or 
contract 

date 


MoH  Oil  Corp 

MobH  Oil  Exploration  A  Production  SE... 

Amerada  Hess  Corp.. 

Ansnoil  USA 

LouMana  Land  S  Exploration 

Ocean  Production  Co ~- 

Sun  Oil  Ca 


9^18-57 

S 

9-18-57 

538 

312 

220 

427 

8-15-74 

318 

9-18-57 

9-18-57 

8 

28 

8-11-77 

12 

588 

811 

8-11-78 

8-25-77 

146 

17 

10-3-87 

27 

'480 


AppwKiUD 


Aminoil  Development  Ire. 
Ocean  Production  Co.. 

Amoco  Production  Co 

Essex  Offshore  Inc 


Exchange  01 A  Gas  Corp . 
Gulf  Oil  Corp.. 
Kerr-McGee  Corp.. 
Kerr-McGee  Corp.. 


Moore  McCormicli  01 A  Qaa . 

PeltoOiCo 

Sun  Gas  Co 

Southern  Naturat-JR  Vanl.. 
Soutftem  Natural— >n'  Vent ., 
SulMrtian  Propane  Gaa  Ca. 
Texaa  Oil  8  Gas  Corp- 
Gefty  Oil  Co 


Mobil  Oil  Corp . 
Murphy  OH  Corp.. 
Ocean  Production  Co.. 

Sun  Oil  Co 

TaoMcalnc- 


•-18-57 

5 

483 

4-7-59 

19 

427 

69 

103 

8-16-74 

9-18-57 

539 

1 

2 

12-19-56 

•^-78 

407 

572 

23 

12-15-69 

8 

567 


Producer 


Rata 

No.  or 

contract 

date 


Ruth  Phillips  Bisikor „ 

G.B.  Murchison  Trust 

Diamond  Shamrock  Corp...- 
Blair  Expkxation  Inc.  _.-_.- 

Union  Oil  of  Ca»f. 

McMoran  Oil  and  Gas 

Loulaiana  Land  A  Expl 

Terra  Resources,  Inc— .— 

Mow  Oil  Corp 

SheH  Oil  Co- 


2-22-79 

5-2-79 

27/6-5-79 

8-30-79 
25/8-31-79 

7-19-79 
34/7-19-79 
59/7-17-79 

8-11-78 
437/3-3-78 


[FR  Doc  aO-1426  Hied  1-15-80: 8:45  am] 
BHJJNQ  COOE  8450-01-11 


[Docket  No.  CP80-166] 

Valley  Gas  Transmission,  inc^ 
Application 

January  9, 1980. 
Take  notice  that  on  December  28. 

1979,  Valley  Gas  Transmission,  Inc 
(Applicant],  3200  Entex  Building, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP80-166  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b]  of  the  regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  an 
indefinite  period  commencing  January  1, 

1980,  to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
suppUes  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
fi'om  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$500,000  in  any  calendar  year,  and  that 
the  total  cost  of  any  single  project  will 
not  exceed  the  limits  prescribed  by 
S  157.7(b)(1)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
It  is  said  that  the  cost  of  the  proposed 
facilities  would  be  financed  from  cash 
on  hand  or  from  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10]  and  the 
regulations  imder  the  Natuiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conmiission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition, 
for  leave  to  intervene  is  timely  filed,  or  u 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  80-1427  FUed  1-15-60;  8:45  am] 
BHXINQ  CODE  84S0-01-M 


[Dodcet  No.  CP80-167] 

Valley  Gas  Transmission,  Inc.; 
Application 

January  9, 1980. 

Take  notice  that  on  December  28, 
1979,  Valley  Gas  Transmission,  Inc. 
(Applicant],  3200  Entex  Building, 
Houston.  Texas  77002,  filed  in  Docket 
No.  CP80-167  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  additional  delivery 
points,  in  Calhoun  County,  Texas,  to 
deliver  gas  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  and  for  blanket  authority  to 
add  mutually  agreeable  deUvery  points 
to  Tennessee  and  other  pipeline 
companies,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  Order  dated 
December  2. 1975.  it  was  authorized  to 
sell  up  to  35,000  Mcf  of  gas  per  day  to 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  fit)m  certain  sources 
which  have  not  produced  sufficient 
volumes  for  the  full  35,000  Mcf  per  day. 
Applicant  proposes  to  deliver  recently 
acquired  gas  supplies  and  additional 
supplies  as  they  become  available,  all  in 
Calhoun  County,  Texas,  to  a  new 
delivery  point  or  points  on  Tennessee's 
pipeline  for  the  account  of  National 
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Fuel.  It  is  stated  that  all  of  the  Calhoun 
County  gas  would  be  sold  to  National 
Fuel  under  Applicant's  Rate  Schedide 
No.  a 

Applicant  states  that  the  sale  of  gas 
under  Its  Rate  Schedule  No.  8  is  limited 
to  gas  which  can  be  delivered  to 
Tennessee.  Applicant  seeks  to  have 
other  pipeline  companies  receive  gas  for 
the  account  of  National  Fuel,  when 
supplies  become  available  in  geographic 
areas  not  served  by  Tennessee. 

Applicant  desires  blanket  authority  to 
add  any  necessary  new  delivery  points, 
mutually  agreed  to  by  it.  National  Fuel 
and  other  pipeline  companies  without 
obtaining  any  further  certificate 
authorization,  as  long  as  any  necessary 
construction  and  operation  of  facilities 
is  otherwise  authorized.  The  stated 
piurpose  of  the  application  is  to  alleviate 
the  administrative  burdens  involved  in 
filing  applications  for  each  new  delivery 
point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1. 1980,  file  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington.  D.C.  20246.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  vtnshlng  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
believes  that  a  fol^al  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 


unneccessary  for  Applicant  to  appear  or 
be  represented  at  tl^  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

P^  Doc  80-1428  Filed  1-15-80: 8:48  am| 
BNJJNO  CODE  8460-01-41 


Office  of  Assistant  Secretary  for 
Intemational  Affairs 

international  Energy  Agreements; 
Peaceful  Uses;  Proposed  Subsequent 
Arrangements  Wltti  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peacefiil  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Japan. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

S-EU-628,  United  States  to  West 
Germany,  5  grams  of  Uranium  enriched 
to  99.4  percent  in  U-233.  to  be  used  for 
integral  cross  section  measurements  in  a 
fast  reactor  to  study  self-shielding 
effects. 

S-EU-629.  United  States  to  West 
Germany.  5  grams  of  Plutonium  enriched 
to  99.1  percent  in  Pu-239,  to  be  used  for 
integral  cross  section  measurements  in  a 
fast  reactor  to  study  self-shielding 
effects. 

S-IA-270,  United  States  to  Japan,  1 
gram  of  Plutonium  enriched  to  greater 
than  90  percent  in  Pu-242,  to  be  used  as 
standard  samples  for  mass 
spectrometric  analysis  at  the  Nuclear 
Material  Control  Center,  Tokyo. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  January  31, 
1980. 

For  the  Department  of  Ener^gy. 

Dated:  January  10, 1980. 
Frederick  F.  McGoldrick. 
Acting  Director  for  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 

[FR  Doc  80-1304  FUed  l-lS-n  8:45  am) 
BIUJNQ  COOE  84S0.«t-M 
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Voluntary  Agreement  and  Plan  of 
Action  To  bnplemegt  the  International 
Energy  ProgrMn;  Meetings 

In  accordance  with  section 
25:^c)(l](A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  etseq.) 
notice  is  hereby  provided  of  the 
following  meetings: 

L  A  meeting  of  Subcommittee  C  of  tfie 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  January  22, 1960,  at  the 
offices  of  Exxon  Corporation,  1251 
Avenue  of  the  Americas,  New  York, 
New  York,  beginning  at  9:30  ajn.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Pricing  in  an  emergency. 

3.  Extraordinary  costs. 

4.  Disputes  Settlement  Cen|er. 

5.  Legal  Clearance: 

A.  Survey  of  EA  Countries. 

B.  U.S.  Voluntary  Agreement 
Q  EC  Commission  interface  with  lEA. 

6.  Legal  issues  involved  in  reduced 
emergency  trigger. 

7.  Survey  of  lEA  member  country 
legislation  implementing  lEP. 

8.  Future  work  program. 

IL  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the 
International  Energy  Agency  will  be 
held  on  January  23, 1980,  at  the  offices  of 
Exxon  Corporation,  1251  Avenue  of  the 
Americas,  New  York,  New  York, 
beginning  at  9KX)  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Emergency  data  system  (review  of 
Standing  Group  on  Emergency  Questions 
(SEQ]  ad  hoc  group  report). 

3.  Extension  of  Reporting  Companies  group. 

4.  Refiorting  of  stocks. 

5.  ASrr-3  preparation. 

6.  Implications  of  lEA  country  targets  and 
adjustments  on  emergency  sharing  system. 

7.  Voluntary  offer  automation. 

in.  A  meeting  of  the  Industry 
Advisory  Board  (TAB)  to  the        ' 
International  Energy  Agency  {TEA)  will 
be  held  on  January  24, 1980,  at  the 
offices  of  Exxon  Corporation.  1251 
Avenue  of  the  Americas,  New  York, 
New  York,  beginning  at  9:30  a.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Conmiunication  to  and  from  lEA  and 
Reporting  Companies. 

3.  Matters  arising  from  record  note  of  lAB 
meeting  of  November  8, 1979. 

4.  Report  by  lEA  on  decisions  taken  at  lEA 
Ministers'  meeting  of  December  10. 1979. 

5.  Report  on  SEQ  meeting  of  December  18, 
1979. 

6.  Report  by  I£A  on  worldwide  supply 
situation  based  on  December  and  January 
Questionnaire  "B"  and  outlook  for  crudes  and 
products. 

7.  Subcommittee  "C"  report 
A.  Lsfal  clearances  including: 


1.  lEA  and  EEC  Interface. 

2.  Re<faiced  emergency  trigger. 

B.  Survey  of  lEP  implementing  legislation. 
C  Disputes  Settlement  Center. 
D.  Pricing  in  an  emergency. 
B.  Future  work  program. 

8.  Subcommittee  "A"  report 

A.  Review  lEA  report  on  work  of  ad  hoc 
SEQ  group  regarding  improvement  of  the  data 
system. 

B.  Review  lEA  proposals  regarding 
reporting  of  stocks  at  sea,  stodu  in  bonded 
areas  and  oonsimier  stocks. 

C  Review  potential  implications  of  lEA 
country  import  targets  and  adjustments  on 
the  emergency  sharing  system. 

D.  Preparation  for  AST-3. 

E.  Voluntary  offer  automation  status  report 

F.  Future  work  program. 

9.  ISAG  Manager's  report  including  1980 
staffing. 

10.  Future  work  program  and  meeting 
schedule. 

IV.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the 
International  Energy  Agency  will  be 
held  on  January  28, 1980,  at  the  offices  of 
British  Petroleum  Company  Ltd., 
Britannic  House,  Moor  Lane,  London., 
England,  beginning  at  9:30  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
Subcommittee  A  at  a  meeting  of  an  lEA" 
Standing  Group  on  Emergency 
Questions  (SEQ)  Special  Subgroup  to 
design  the  third  lEA  Allocation  Systems  ' 
Test  (AST-3],  which  is  being  held  at 
Britannic  House  in  London  on  that  date. 

Hie  agenda  for  the.  meeting  is  imder 
the  control  of  the  SEQ  Special  Subgroup. 
It  is  expected  that  the  following 
pretiminary  agenda  will  be  followed: 

1.  Introductory  remarks. 

2.  Administrative  arrangements. 

3.  Opttanum  date  of  Test  in  Fall  198a 

4.  Scope  of  Test 

(a)  Review  of  "Optimum  Teat  Design" 
paper. 

(b)  Lessons  from  AST-2  Appraisal  Report 

(c)  Assessment  of  progress  since  AST-2 
(Industry  and  NESO  preparedness). 

(d)  New  features  of  AST-3  vs.  AST-2. 

5.  Simplified  AST-3  Test  Guide: 

(a)  Content 

(b)  Wrak  distribution  and  schedule. 
8.  Proposal  for  SEQ  review  and  GB 

decisioiL 
7.  Future  meeting  dates. 

V.  A  meetmg  of  Subcommittee  A  (tf 
the  Industry  Advisory  Board  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  Jcmuary  29, 1980,  at  ^ 
offices  of  the  lEA,  2  me  Andre  Pascal, 
Paris,  France,  beginning  at  9:30  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
Subcommittee  A  at  a  meeting  of  an  lEA 
Standing  Group  on  Emergency 
Questions  (SEQ)  ad  hoc  group  on  the 
Emergency  Data  System,  which  is  being 
held  at  Paris  on  that  date. 


The  agenda  for  Hie  Meeting  is  ender 
the  control  of  the  SEQ  adhocgcoxip.  It  is 
expected  that  the  following  subjects  will 
be  discussed. 

Extension  and  improvement  of  the  EBA 
Data  System. 

(A)  Stock  data. 

•  Stocks  at  sea. 

•  Stocks  held  by  consumers. 

•  Stocks  held  in  bonded  areas. 

(B)  Expansion  of  the  list  of  Reporting 
Companies. 

(C)  Improvements  of  data  accuracy  and 
consistency  (including  third  historical  month). 

{jD)  Product  detail  and  product  imbalances. 

VI.  A  meeting  of  the  Industry 
Advisory  Board  to  the  International 
Energy  Agency  will  be  held  on  January 
30, 1980,  at  the  headquarters  of  the  lEA. 
2  rue  Andre  Pascal  Paris,  France, 
beginning  at  lO.'OO  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  the  LAB  at  a  meeting 
of  the  lEA  Standing  Group  on 
Emergency  Questions  (SEQ)  which  is 
being  held  at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed. 

A.  Normal  Business  Section. 

1.  Approval  of  draft  agenda. 

2.  Summary  report  of  tlie  thirtieth  meeting. 

3.  Extension  and  improvement  of  the  lEA 
Data  System. 

(A)  Stock  data. 

•  Stocks  at  sea. 

•  Stocks  held  by  consumers. 

•  Stocks  held  in  bonded  areas. 

(B)  Expansion  of  the  list  of  Reporting 
Companies. 

(C)  Improvements  in  data  accuracy  and 
consistency  (including  third  historical  month]. 

(D)  Product  detafl  and  product  imbalances. 

4.  A  system  of  consultation  on  stock 
policies. 

5.  Changes  in  the  Emergency  Management 
Manual. 

(A)  Advancement  of  Base  Period  Final 
Consumption  (BPFC)  (final  reading). 

(B)  Simplified  sharing  system. 

8.  Dispute  Settlement  Center  (Flnalization 
of  proposal  for  the  Governing  Board). 

(A)  Report  by  the  Dispute  Settlement 
Canter  (DSC)  Working  Grotfp. 

(B)  Procedure  to  ptoffOM  DSC  proposal  in 
the  Governing  Board. 

7.  AST-3. 

(A)  Progress  report  by  the  AST-3  Design 
Group. 

(B)  Governing  Board — Decision  proposal  on 
AST-3. 

8.  Future  meeting  dates. 

9.  Other  business. 

B.  Assessment  of  oil  supply  situation. 

1.  Analysis  of  December  and  )anuary 
Questionnaire  A  and  B  submission. 

2.  Oil  market  position  and  outlook. 

3. 1979  demand  res^aint  results  (detailed 
country  analysis). 

As  provided  in  Section  %2(c](lHA](ii] 
of  the  Energy  Policy  and  Conservation 
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Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C.,  January  14, 
1980. 

Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel, 
International  Trade  and  Emergency 
Preparedness. 

|FR  Doc  80-1486  Filed  1-lS-SO:  8:45  am] 
BNJJNO  CODE  S4S0-ei-« 


ENVIRONMEtfTAL  PROTECTION 
AGENCY 

[FRL  1392-3;  Docket  No.  ECAO-CD-78-1] 

Air  Quality  Criteria  for  Ozone  and 
Other  Ptratochemlcal  Oxidants; 
Availability  of  Document 

The  final  printed  version  of  the  Air 
Quality  Criteria  for  Ozone  and  Other 
Photochemical  Oxidants  is  available  at 
this  time.  Write  the  Library  Services 
Office,  U.S.  Environmental  Protection 
Agency,  MD-35,  Research  Triangle  Park, 
N.C.,  27711,  or  telephone  (919]  541-2777. 
(FTS  use  629-2777]. 

Dated:  January  9, 1980. 
Stephen  |.  Cage. 

Assistant  Administrator  for  Research  and 
Development 

[FR  Doc.  8fr-13BI  Filed  1-15-80;  8:45  am] 
MIXINO  CODE  SSSO-ei-H 


[FRL  1393-%  OPP-180398] 

Cainomia  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Imazalll  To  Control 
Post-Harvest  Decay  of  Citrus  Fruit 

AQENCV:  Environmental  Protection 
Agency  (EPA],  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  Uie  "Applicant"]  to  use 
imazalil  on  1.5  billion  pounds  of  citrus 
finiit  in  nine  counties  of  California  to 
control  po8t-h£irvest  decay  caused  by 
Penicilliunt  species.  The  specific 
exemption  expires  on  November  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767],  EPA, 
Office  of  Pesticide  Programs,  401  M 
Street,  SW..  Room:  E-124,  Washington, 
D.C.  20460,  Telephone:  202/426-0223.  It 
is  suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 


SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  P.  italicum 
and  P.  digitatum,  commonly  known  as 
blue  and  green  mold  respectively,  have 
developed  resistance  to  currently 
registered  fungicides  such  as  2- 
aminobutane,  benomyl,  biphenyl,  ortho 
phenylphenol,  thiabendazole,  and 
thiophanate  methyl.  Data  indicate  that 
imazalil  adequately  controls  these 
molds.  Nine  coimties  in  California 
currently  grow  278,500  acres  of  citrus, 
producing  150-152  million  cartons  of 
citrus  aimually.  The  total  value  of  the 
citrus  crop  is  $850  million.  Without  an 
effective  fungicide, to  control  post- 
harvest  decay,  the  Applicant  estimates  a 
loss  of  $81.2  million;  with  the  use  of 
imazalil,  a  loss  of  $17.4  million  is 
anticipated. 

The  Applicant  proposed  to  apply 
imazalil  to  citrus  intended  for  die  fi^sh 
market  only.  Fruit  which  is  to  be 
exported  or  processed  for  juice  will  not 
be  treated.  The  Applicant  plans  to  make 
a  single  treatment  of  up  to  37.5  million 
cartons  of  fiiiit  (equivalent  to  1.5  billion 
pounds  of  fruit]  during  one  year. 

EPA  has  determined  that  residues  of 
imazalil  in  or  on  citrus  fiuit  would  not 
exceed  10  parts  per  million  (ppm]  fi-om 
this  use.  This  level  has  been  judged 
adequate  to  protect  the  public  health. 
Because  imazalil  is  to  be  used  indoors. 
EPA  has  determined  that  this  specific 
exemption  poses  little  exposure  to  fish 
and  wildlife.  However,  imazalil  is  toxic 
to  fish  so  EPA  has  incorporated 
appropriate  restrictions  into  the 
exemption. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a]  post-harvest  decay 
of  citrus  fruits  is  likely  to  occur;  (b]  the 
pesticides  registered  for  this  use  do  not 
provide  adequate  control  ol  Penicillium 
spp.  in  California;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
accoimt  the  efficacy  and  hazard;  (d] 
significant  economic  problems  may 
result  if  Penicillium  spp.  are  not 
controlled;  and  (e]  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  November  1, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  Pennwalt  product  Deccozil.  the 
FMC  Corp.  product  Freshgeuxi,  and  the 
Brogdex  Co.  Product  Bromazil  are 
authorized  at  the  following 
concentrations,  specified  as  active 
ingredient  imazalil: 

A.  Wash  tank — 500  ppm. 


B.  Drenches — ^750  ppm. 

C.  Non-recovery  spray — 1,000  ppm. 

D.  Wax  and  foam — 2,000  ppm. 

Citrus  is  to  be  treated  only  once. 

2.  Up  to  1.5  billion  pounds  of  citrus 
fiiiit  (37.5  million  cartons]  may  be 
treated,  provided  such  fhiit  is  intended 
for  the  fresh  market  only.  Up  to  5,484 
pounds  of  products  (3,729  pounds  active 
higredient  imazalil]  are  authorized 
under  this  exemption; 

3.  Application  of  imazalil  is  to  be  in 
accordance  with  the  standard  California 
requirements  for  use  of  any  pesticide 
under  a  specific  exemption:  (a]  To  be 
applied  under  the  Calffomia  closed 
system  mixing  regidations  (b)  to  be 
applied  only  by  applicators  State- 
certified  for  this  use,  or  by  persons 
under  the  direction  of  these  State- 
certified  applicators;  (c)  acquisition  of  a 
permit  from  the  county  agricultural 
commissioner  before  use;  (d] 
notification  to  the  county  commission 
within  seven  days  of  each  application; 
and  (e)  record  keeping  by  dealers. 

4.  The  citrus  producing  counties  of 
Fresno,  Kern,  Orange,  Riverside,  San 
Bernardino,  San  Diego,  Santa  Barbara, 
Tulare,  and  Ventura  may  participate  in 
this  program; 

5.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to.  The  product  labels  used 
under  this  specific  exemption  must 
specify  only  the  target  pest  sought  after 
in  this  exemption:  Resistant  Penicillium 
spp.,  claims  for  the  control  of  Diaporthe 
and  Diplodia  must  be  deleted; 

6.  Because  imazalil  is  toxic  to  fish,  it 
may  not  be  discharged  into  lakes, 
streams,  ponds  or  public  waters,  unless 
in  accordance  with  an  NPDES  permiL 
Region  DC  EPA  will  give  guidance; 

7.  Citrus  fioiit  containing  residues  of 
imazalil  (l-[2-{2,4-dichlorophenyl}-2-{2- 
propenyloxy]-ethyl]-lH-imidazone)  not 
exceeding  10  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration  (FDA]  U.S.  Department 
of  Health,  Education,  and  Welfare,  has 
been  advised  of  this  action.  This 
administrative  agreement  covers  fresh 
fruit  only.  Citrus  juice  or  citrus 
byproducts  are  not  part  of  that 
agreement.  Such  commodities,  if  found 
to  contain  residues  of  imazahl,  would  be 
subject  to  seizure,  quarantine,  and 
possible  destruction  by  the  FDA; 

8.  The  EPA  shall  be  notified 
immediately  of  any  adverse  effects 
resulting  itom  the  use  of  imazalil  under 
this  specific  exemption;  and 

9.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  and 
restrictions  of  this  specific  exemption 
are  met  and  must  submit  a  report 
summarizing  the  result  of  this  program 
by  the  end  of  March,  1981. 


9106 


Federal  Register  /  Vol  45.  No.  11  /  Wednesday.  January  16.  1990  f  NoticM 


(Sec  18.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972. 1975,  and  1978  {92  Stat  819;  (7  U.S.C)) 

Dated:  Jannary  la  19ea 
Edwin  L  lahoMo, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Ddc  ao-  IWB  nied  l-15-flO;  8i45  an) 

IOOOE< 


[FRL  1392-4] 


General  Motors  Corp.;  Norwood,  Ohio; 
Final  Determination 

In  the  matter  of  the  proceedings  under 
Title  I.  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regiilations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19. 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  General  Motors  Company 
(CMC)  Norwood.  Ohio. 

On  February  5, 1979,  CMC  submitted 
an  application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA).  Region  V  office,  for  an  approval  to 
construct  two  new  spreader  stoker 
boilers.  The  application  was  submitted 
pursuant  to  the  regulations  for  PSD. 

On  July  5, 1979,  CMC  was  notified 
that  its  application  was  complete  and 
preliminary  approval  was  granted. 

On  September  12. 1979.  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  CMC  No 
comments  -or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  CMC.  the 
Company  was  notified  on  December  4. 
1979.  that  U.S.  EPA  had  determined  that 
the  proposed  new  construction  in 
Norwood.  Ohio  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act 

T\a»  approval  to  construct  does  not 
relieve  GI^C  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Inderal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
apphcable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  fi-om  the  date  of  this  notice. 

For  further  information  contact  &ic 
Cohen.  Chief.  Compliance  Section, 


Region  V,  U.S.  EPA,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604,  (312)  353- 
2090. 

Dated:  January  3, 1980. 
lohnMcGuire. 
Regional  Administrator.  Region  V. 

U.S.  Enviraonieotal  Protectiao  Agency 

Region  V 

In  the  matter  of  General  Motors 
Corporation.  Norwood,  Ohio;  proceeding 
pursuant  to  the  Clean  Air  Act,  as  amended; 
approval  to  construct  EPA-5-A-60-e. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act  as  amended, 
42  U.S.C.  7401  et  seq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  General  Motors  Corporation  (GM)  plans 
to  construct  two  new  spreader  stoker  boilers 
at  their  Norwood.  Ohio  assembly  plant 
located  at  4726  Smith  Road  in  Hamilton 
County.  Each  boiler  is  rated  at  a  heat  input  of 
156  miUion  BTU. 

2.  The  section  of  Hamilton  County  in  which 
the  GM  plant  is  located  has  been  designated 
as  an  attainment  area  for  sulfur  dioxide  (Sd) 
and  nitrogen  oxide  (NO.].  Hamilton  County  is 
a  Class  n  area  as  determined  pursuant  to 
Section  162  of  the  Act. 

3.  The  two  new  boilers  were  detemfined  to 
be  subject  to  full  PSD  review  for  both  SOt 
and  NOr  Potential  emissions  for  both 
pollutants  were  calculated  to  be  over  100  tons 
per  year  for  each,  while  allowable  emissions 
were  calculated  at  over  SO  tons  per  year  for 
both  SOi  and  NOx. 

4  CM  submitted  a  PSD  appUcation  to  15J&. 
Environmental  Protection  Agency  [US.  EPA) 
on  February  5, 1979.  After  receipt  of 
additional  information,  the  application  was 
determined  to  be  complete  and  preliminaiy 
approval  was  issued  on  July  5, 1979. 

5.  On  September  12, 1979,  public  notice 
appeared  in  the  Cincinnati  Post  No  pubUc 
comments  were  received  and  no  public 
hearing  was  requested. 

6.  After  review  of  all  the  materials 
submitted  by  GM  U.S.  EPA  has  found  that 
emissions  from  the  two  spreader  stoker 
boilers  will  be  controlled  by  the  application 
of  the  best  available  control  technology. 

7.  The  air  quality  review  has  shown  that 
the  proposed  plant's  impact  will  not 
significantiy  deteriorate  the  ambient  air 
quahty  at  the  proposed  site. 

Conditions  For  Approvd 

8.  Stack  emissions  of  nitrogen  oxide  sliall 
not  exceed  0.6  poimds  per  million  BTU  actual 
heat  input 

9.  The  sulfur  dioxide  emissions  shall  not 
exceed  1.6  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  calculated  on  a 
24-hour  calendar  day  basis  except  for  two 
exceedances  in  any  thirty  day  rolling  period. 
The  exceedances  may  not  be  greater  than  2J) 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input  The  sulfur  dioxide 


emissions  may  be  calculated  using  coal 
analysis  conducted  in  accordance  with 
ASTM  method  D317e  based  on  a  24-hour 
period  of  fuel  averaging. 

Conditions  8  and  9  represent  the 
application  of  the  best  available  control 
technology  as  required  by  Section  165  of  the 
Act 

10.  Any  change  in  GMs  proposed  fiew 
boilers  might  alter  U.S.  EPA's  conclusion  and 
therefore,  any  change  most  receive  the  prior 
written  authorization  of  U.S.  EPA 

Approval 

11.  Approval  to  construct  the  two  new 
boilers  is  hereby  granted  to  the  General 
Motors  Corporation,  subject  to  the  conditions 
expressed  herein  and  consistent  with  the 
materials  and  data  included  in  the 
application  filed  by  the  Corporation.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application  must  receive  the  prior  written  . 
authorization  of  U.S.  EPA. 

12.  The  United  States  Court  of  Appeals  for 
the  D.C  Circuit  has  issued  a  ruling  in  the 
case  ot  Alabama  Power  Co.  vs.  Douglas  M. 
Costle  (78-1006  and  consolidated  cases) 
which  has  significant  impact  on  the  U.S.  EPA 
PSD  program  and  approvals  issued 
thereunder.  Although  the  court  has  stayed  its 
decision  pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology,  source 
applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  die  final 
court  decision  and  its  ultimate  effect 

13.  This  approval  to  construct  does  not 
reUeve  GM  of  the  responsibility  to  comply 
with  the  control  stategy  and  all  local.  State 
and  Federal  regulations  which  are  part  of  the 
apphcable  State  Implementation  Plan,  as  well 
as  all  other  applicable  Federal.  State  and 
local  requirements. 

14.  This  apfvoval  is  effective  immediately. 
Hiis  apprgval  to  construct  shall  become 
InvaUd,  if  construction  or  expansion  is  not 
commenced  within  18  mondis  after  receipt  of 
this  approval  or  if  construction  is 
discontinued  for  a  period  of  18  months  or 
more.  The  Administrator  may  extend  such 
time  period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  Notification  shall  be 
made  to  \i&.  EPA  6  days  after  construction  is 
commenced. 

15.  A  copy  of  the  approval  has  been  sent  to 
the  Norwood  Branch  Library,  4325 
Montgomery  Road,  Norwood,  Ohio  45212. 

Dated-  December  4. 187B. 
John  McGuira. 
Regional  Administrator. 
[FR  Doc  so-isserowi  i-is-floc  sm  ■■] 
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[FRL  1393-1;  PF-1621 

Shell  on  C04  FIDng  of  Pesticide  and 
Food  Additive  Petitions 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA. 
or  the  Agency). 
action:  Notice  of  filing. 

'    SUPPLEMENTARY  INRMlMA-nON:  EPA 

gives  notice  that  the  following  petitions 
have  been  submitted  to  the  Agency  for 
consideration. 

PP  OF23a2.  Shell  Oil  Co.,  1025  Connecticut 
Ave.,  NW,  Washington,  DC  20460.  Proposes 
that  40  CFR  180.362  be  amended  by 
establishing  tolerances  for  residues  of  the 
insecticide  hexakis  (2-methyl-2-phenylpropyl) 
distannoxane  in  or  on  the  raw  agricultural 
commodities  prunes  and  plums  at  2  parts  per 
million  (ppm),  cherries  at  4.0  ppm,  and 
peaches  at  10.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas-liquid 
chromatography  using  a  tin  selective  flame 
photometric  detector. 

FAP  OH5247.  Shell  Oil  Co.  Proposes  that  21 
CFR  Part  193  be  amended  by  permitting 
residues  of  the  above  insecticide  in  or  on  the 
conunodities  dried  prunes  at  8.0  ppm  and 
dried  peaches  at  80J)  ppm. 

COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Acting  Product  Manager  (PM-12),  lAs. 
Charles  T.  Mitchell,  Room  E-335. 
Regish'ation  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  St.,  SW, 
Washington.  DC  20460.  telephone 
ntunber  202/42&-2635.  Comments 
submitted  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  the  petition  is 
pending  before  the  Agency.  Written 
comments  filed  in  coimection  with  this 
notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:30  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  408(d)(1)  (21  U.S.C.  346a)  and  409(bH5) 
(21  U.S.C.  348)  Federal  Food.  Drug,  and 
Cosmetic  Act). 

Dated:  January  10, 198a 

Douglas  D.  Campt 

Director,  Registration  Division. 

[FR  Doc.  80-1355  Filed  l-lS-89: 8:45  am] 
BtLUNQ  CODE  SSSO-OI-H 

[FRL  1392-6] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Autiiority  to  Commonwealth  of 
Pennsylvania 

On  December  23, 1971  (36  FR  24876) 
and  on  March  8, 1974  (39  FR  9308). 
pursuant  to  Section  111  of  the  Qean  Air 
Act,  as  amended,  the  Administrator  of 


The  Environmental  Protortion  Agency 
(EPA)  promulgated  regulations 
establishing  standards  of  performance 
for  certain  categories  of  new  stationary 
sources.  New  Source  Performance 
Standards  (NSPS).  Section  111(c)  directs 
die  Administrator  to  delegate  his 
authority  to  implement  and  enforce 
NSPS  to  any  State  which  has  submitted 
adequate  procedures.  Nevertheless,  the 
Administrator  retains  concurrent 
authority  to  implement  and  enforce  the 
standards  following  delegation  of 
authority  to  the  State. 

On  October  1, 1979.  Clifford  L.  Jones, 
Secretary.  Department  of  Environmental 
Resources,  submitted  to  the  EPA 
Regional  Office  a  request  for  delegation 
of  authority.  Included  in  the  request 
were  copies  of  an  references  to  pertinent 
Pennsylvania  statutes  and  regulations 
governing  the  control  of  air  pollution, 
which  provide  the  State  with  the 
requisite  authority  to  enforce  NSPS. 
After  a  thorou^  review  of  that  request, 
the  Enforcement  Director  has 
determined  that  for  the  source 
categories  set  forth  in  paragraph  A  of 
the  following  official  letter  to  Clifford  L 
Jones,  Secretary.  Department  of 
Environmental  Resources,  delegation  is 
appropriate  subject  to  the  conditions  set 
forth  in  paragraphs  1  through  8  of  that 
letter 

UNITED  STATES  ENVIRONMENTAL 

PROTECTION  AGENCY 
Region  DI 
6th  and  Wahiut  Streets,  Philadelphia,  Pa. 

19106 

Certified  Mail;  Return  Receipt  Requested 
Clifford  L.  Jones,  Secretary, 
Commonwealth  of  Pennsylvania,  Department 

of  Environmental  Resources,  P.O.  Box 

2063,  Harrisburg,  Pa. 
Re:  Delegation  of  Autiiority  of  New  Source 

Performance  Standards  pursuant  to 

Section  lll(c].  Clean  Air  Act,  as 

amended. 

Dear  Mr.  Jones:  This  is  in  response  to  your 
letter  of  October  1, 1979,  requesting 
delegation  of  authority  for  implementation 
and  enforcement  of  Standards  of 
Performance  for  New  Stationary  Sources 
(NSPS),  to  the  Commonwealtii  of 
Pennsylvania's  Department  of  Environmental 
Resources  (the  Department). 

We  have  reviewed  the  pertinent  laws  of 
the  Commonwealth  of  Pennsylvania  and  its 
regulations  governing  the  control  of  air 
pollution  and  have  determined  that  they 
provide  an  adequate  and  effective  procedure 
for  implementation  and  enforcement  of  the 
NSPS  regulations  by  the  DepartmraiL 
Therefore,  we  hereby  delegate  authority  to 
the  Department,  as  follows: 

A.  The  Department  is  delegated  and  shall 
have  authority  for  all  sources  located  in  the 
Commonwealth  of  Pennsylvania  subject  to 
the  Standards  of  Performance  for  New 
Stationary  Soiut^es  promulgated  as  of  July  1,. 
19riB  in  40  CFR  Part  60. 


This  delegation  is  based  upon  the  following 
conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  Department  For  New  Source 
Performance  Standards  including: 

(A)  Sources  determined  to  l>e  applicable 
during  that  quarter; 

(B)  Applicable  sources  wfaidi  started 
operation  during  that  quarter  or  which 
started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported; 

(C)  The  compliance  status  of  the  above, 
including  the  summary  sheet  horn  the 
compliance  test(s);  and 

(D)  Any  legal  actions  which  pertain  to 
NSPS  sources. 

2.  Enforcement  of  the  NS>S  regulations  in 
the  Commonwealth  of  Peimsylvania  will  be 
the  primary  responsibility  of  the  Department. 
Where  the  Department  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
BPK  or  where  the  D^Mrtment  acts  in  a 
manner  inconsistent  with  the  terms  of  this 
delegation,  EPA  will  exercise  its  concurrent 
enforcement  authority  pursuant  to  Section 
113  of  tiie  Gean  Air  Act  as  amended,  with 
respect  to  soin-ces  within  the  Commonwealth 
of  Pennsylvania  subject  to  NSPS  regulations. 

3.  Acceptance  of  this  delegation  of  certain 
promulgated  NSPS  does  not  commit  the 
Commonwealth  of  Pennsylvania  to  request  or 
accept  delegation  of  other  present  or  future 
standards  and  requirements.  Only  those 
standards  as  set  forth  in  40  CFR  Part  6a 
revised  as  of  July  1, 1978,  are  delegated  to  the 
Commonwealth  of  Pennsylvania.  A  new 
request  for  delegation  will  be  required  for 
any  additional  standards  or  amendments  of 
40  CFR  Part  60,  not  included  in  the  State's 
request  of  October  1, 1979. 

4.  The  Department  will  not  grant  a  variance 
from  compliance  with  the  apphcable  NSPS 
regulations  if  sudi  variance  delays 
compUance  with  the  Federal  Standards  (Part 
60).  Should  the  Department  grant  such  a 
variance,  EPA  will  consider  the  source 
receiving  the  variance  to  be  in  violation  of 
the  apphcable  Federal  regulations  and  may 
initiate  enforcement  action  against  the  source 
pursuant  to  Section  113  of  the  Clean  Air  Act. 
The  granting  of  such  variances  by  the 
Department  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA. 

5.  The  Department  and  EPA  will  develop  a 
system  of  communication  sufficient  to 
guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  confUct  between  a  Department 
interpretation  and  a  Federal  mterpretation  of 
applicable  regulations,  the  Federal 
interpretation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department. 

e.  If  at  any  time  there  is  a  conflict  between 
a  Department  regulation  and  a  Federal 
regulation  40  CFR  Part  60,  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department.  If  the 
Department  does  not  have  the  authority  to 
enforce  the  more  stringent  Federal  regulation, 
this  portion  of  the  delegation  may  be 
revoked. 

7.  The  Department  will  utihze  the  methods 
specified  in  40  CFR  Part  6a  in  performing 
source  tests  pursuant  to  the  regulations. 

8.  If  the  Enforcement  Director  determines 
that  a  Department  program  for  enforcing  or 
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implementiiig  a  NSPS  regulation  is 
inadequate,  or  is  not  being  effectively  carried 
out  this  delegation  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Department 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  Notice  wiU  state,  among 
other  things,  that  effective  immediately,  all 
reports  required  pursuant  to  the  above- 
enumerateid  Federal  NSPS  regulations  by 
sources  located  in  the  Commonwealth  of 
Pennsylvania  should  be  submitted  to  the 
Commonwealth  of  Pennsylvania,  Department 
of  Environmental  Resources,  Post  Office  Box 
2063,  Harrisburg,  Pennsylvania  17120,  in 
addition  to  EPA,  Region  III.  Any  such  reports 
which  have  been  or  may  be  received  by  EPA, 
Region  III,  will  be  promptly  transntitted  to  the 
Department. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
Department  notify  EPA  of  its  acceptance. 
Unless  EPA  receives  from  the  Department 
written  notice  of  objections  within  ten  (10) 
days  of  receipt  of  this  letter,  the 
Commonwealth  of  Peimsylvania's 
Department  of  Environmental  Resources  will 
be  deemed  to  have  accepted  all  of  the  terms 
of  the  delegation. 

Sincerely  yours, 
R.  Sarah  Compton, 
Director,  Enforcement  Division. 

Therefore,  pursuant  to  the  authority 
delegatedl)y  the  Administrator,  the 
Enforcement  Director  of  Region  m 
notified  Clifford  L.  Jones,  Secretary, 
Department  of  Environmental 
Resources,  on  December  7, 1979  that 
authority  to  implement  and  enforce 
certain  standards  of  performance  for 
new  stationary  sources  was  delegated  to 
the  Commonwealth  of  Pennsylvania. 

Copies  of  that  request  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  III  Office,  6th 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Effective  immediately,  all  reports 
required  pursuant  to  the  standards  of 
performance  for  new  stationary  sources 
should  be  submitted  to  the 
Commonwealth  of  Pennsylvania 
Department  of  Environmental 
Resources,  Post  OfBce  Box  2063, 
Harrisburg,  Pennsylvania  17120  with 
copies  to  EPA,  Region  HI.  However, 
reports  required  pursiiant  to  40  CFR 
60.7(c)  (excess  emissions  and 
malfunctions,  should  be  sent  to  the 
Pennsylvania  Department  of 
Environmental  Resources,  only. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended,  42  U^.C.  7411. 


Dated:  December  7, 1979. 
R.  Sarah  Compton, 
Director,  Enforcement  Diviaion. 

(FR  Doc  80-1330  FUed  1-15-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Gifted  and  Talented  ChNdren's 
Education  Program;  Discretionary 
Program  for  Model  Educational 
Service  Projects 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects. 

Applications  are  invited  for  new 
projects  under  the  Gifted  and  Talented 
Children's  Education  Program — 
Discretionary  Program  for  Educational 
Service  or  Model  Projects. 

Authority  for  this  program  is 
contained  in  section  905  (a)  (1)  and  (3)  of 
the  Gifted  and  Talented  Children's 
Education  Act  of  1978.  (20  U.S.C.  331S) 

This  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher 
education  emd  other  public  and  private 
agencies. 

The  purpose  of  the  awards  is  to 
establish  model  projects  that  will 
demonstrate,  verify  the  effectiveness  of 
and  disseminate  information  about 
exemplary,  innovative  practices  in 
identifying  and  providing  differentiated 
or  specialized  educational  programs  to 
meet  the  specific  needs  of  a  select  target 
group  of  gifted  and  talented  students. 
The  model  projects  will  build  upon 
existing  high  quality  programs  that  are 
addressing  major  needs  in  identification 
of  and  provision  of  programs  for  gifted 
and  talented  students. 

CLOSING  DATE  FOR  TIIANSMnTAL  OF 
APPLICATIONS:  An  application  for  a 
grant  must  be  mailed  or  hand  delivered 
by  February  15, 1980. 

APPLICATIONS  DEUVERED  BY  MAIU  An 

application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.562,  Washington,  D.C 
20202. 

An  Applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of.mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shipping  label,  mvoice,  or 
receipt  fitim  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

APPLICATIONS  DELnrEREO  BY  HAND:  An 

application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  #3,  7th  and  D 
Streets,  SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $200,000  will  be  available 
for  new  educational  service  or  model 
projects  in  FY  1980. 

It  is  estimated  that  these  funds  could 
support  fout'  new  projects. 

The  anticipated  award  for  each  new 
project  will  be  between  $40,000  and 
$60,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

APPUCATION  form:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 

.  They  may  be  obtained  by 

writing  the  Office  for  the  Gifted  and 
Talented.  U.S.  Office  of  Education. 
(Room  3835.  Donohoe  Building),  400 
Maryland  Avenue.  SW.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
applications  not  exceed  40  pages  in 
length.  The  Commissioner  furdier  urges 
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that  applicants  not  submit  information 

that  is  not  requested. 

APPLICABLE  REGULATIONS:  Regulations 

applicable  to  this  program  include  the 

following: 

(a)  Regulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Part  195). 

These  regulations  were  published  as  a 
notice  of  proposed  rulemalcing  on  June 
25. 1979.  Applicants  should  base  their 
applications  on  the  notice  of  proposed 
rulemaking.  When  they  are  published  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
apphcations  and  grants  imder  this 
program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4, 
1979  (44  FR  26298).  When  EDGAR  is 
pubUshed  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd),  and  will  govern 
applications  and  grants  tmder  this 
progreun. 

ff  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  lo  permit  applicants  to  amend  their 
applications. 

FURTHER  INFORMATION:  For  further 
information  contact  Dr.  Harold  C.  Lyon, 
Jr.,  Director.  Office  for  the  Gifted  and 
Talented.  U.S.  Office  of  Education. 
(Room  3827,  Donohoe  Building),  400 
Maryland  Avenue.  SW..  Washington, 
D.C.  20202,  Telephone:  (202)  245-2482. 
(20  U.S.C.  3315) 

Dated:  January  11, 1980. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.562.  Gifted  and  Talented  Children's 
Education  Program — Discretionary  Program 
for  Model  Educational  Service  Projects) 

WiUiam  L  Smith. 

Commissioner  of  Education. 

(FR  Doc  80-1354  Filed  1-15-80;  8:45  am) 
BILUNa  COOE  4110-ia^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
[Docket  No.  NI-8] 

Notice  of  Intended  Environmental 
Impact  Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 


Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of 
certain  projects  under  various  HUD 
programs  as  described  in  the  appendix 
of  this  Notice.  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix. 

Particularly  solicited  is  information 
that  reports  other  environmental  studies 
plaimed  or  completed  in  the  project 
area;  issues  and  data  which  the  EIS 
should  consider;  recommended 
mitigating  measures  and  alternatives  if 
one  identifies  a  major  issue  associated 
with  the  proposed  project.  Federal 
agencies  having  jurisc^ction  by  law, 
special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

Issued  at  Washington.  D.C.  January  4, 
1980. 

Richard  H.  Broun, 

Director,  Office  of  Environmental  Quality. 
Appendix 


Shreveport-Bossier  City  Areawide 
Environmental  Impact  Statement, 
Shreveport-Bossier  City,  Louisiana 

The  HUD  Area  Office  in  New  Orleans, 
Louisiana,  intends  to  prepare  an  Areawide 
Environmental  Impact  Statement  (EIS)  on  the 
area  described  below  and  solicits  comments 
and  information  for  consideration  in  the  EIS. 

Description.  The  area  under  consideratirai 
is  the  area  impacted  by  aircraft  noise 
associated  with  Barksdale  Air  Force  Base 
(the  area  included  in  the  most  current 
Barksdale  AFB  Air  Installation  Compatible 
Use  Zone  (AICUZ)  report)  along  with  any 
adjacent  areas  determined  to  have  similar 
development  potential  and/or  problems.  The 
actual  area  to  be  encompassed  will  be 
determined  during  the  EIS  scoping  process. 
The  specific  area  will  be  determined  based 
on  the  following  factors:  (a)  comprehensive 
plans  for  the  area  and  the  areas  identified  by 
them  for  single  family  residential 
development  (b)  existing  zoning  for  single 
family  residential  development  (c) 
prohibitive  physical  constraints  in  the  area, 
and  (d)  foreseeable  market  demands. 

Need.  HUD  has  developed  the  Areawide 
EIS  concept  as  an  alternate  to  the  traditional 
project  EIS  approach.  It  is  designed  to  more 
adequately  assess  the  aggregate  impact  of 
development  identify  need  for  Areawide 
solutions  and  reduce  delays  in  approvals  and 
construction  of  housing  developments  that 
often  result  from  EIS  preparation  on  a 
project-by-project  basis.  Additionally,  the 
Areawide  approach  is  designed  to  reduce 
paperwork  in  accordance  with  CEQ 


regulations  of  November  29, 1978.  The  need  is 
particularly  apparent  in  this  situation  in 
terms  of  assessing  the  significance  of  a  large 
noise-impacted  area  on  future  growth  and 
development  patterns  in  the  Shreveport- 
Bossier  City  vicinity. 

Alternatives  Perceived.  Prepare  separate 
EIS's  on  a  project-by-project  basis  as 
residential  development  takes  place  in  the 
area,  thereby  delaying  project  approvals, 
generating  unnecessary  paperwork,  and 
adding  to  housing  costs. 

Scoping.  This  Notice  is  an  element  of  the 
process  used  for  scoping  the  EIS.  Responses 
will  be  used  (1)  determine  significant 
environmental  issues;  (2)  identify  data  which 
the  EIS  should  address;  and  (3)  identify 
cooperating  agencies. 

HUD  will  hold  a  scoping  meeting  with 
Federal,  State  and  local  agencie  at  9:30  A.M. 
on  Wednesday,  January  30, 1980.  in  Room  141 
of  the  Joe  D.  Waggonner,  Jr.  Federal  Building 
at  500  Fannin  Street  in  Shreveport  This 
meeting  will  be  open  to  the  public. 

Contact  for  Comments.  Comments  and 
information  relating  to  this  undertaking 
should  be  received  in  written  form  within  21 
days  of  the  pubUcation  date  of  this  Fedenl 
Register  Notice  by  Mr.  Terrence  R.  Duvemay, 
Area  Manager,  New  Orleans  Area  Office, 
Department  of  Housing  and  Urban 
Development  Plaza  Tower,  1001  Howard. 
New  Orleans,  Louisiana  70113. 

IFR  Ooc  80-1339  FUed  1-16-80:  8:45 101) 
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[Docket  No.  NI-9] 

Notice  of  Intended  Environmental 
Impact  Statementa 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Enviroimiental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of 
certain  projects  under  various  HUD 
programs  as  described  in  the  appendix 
to  this  Notice.  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR  1500). 

Interested  individuals,  govenmiental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix. 

Particidarly  solicited  is  information 
that  reports  other  enviroimiental  studies 
planned  or  completed  in  the  project 
area;  issues  and  data  which  the  EIS 
should  consider;  recommended 
mitigating  measures  and  alternatives  if 
one  identifies  a  major  issue  associated 
with  the  proposed  project.  Federal 
agencies  having  jurisdiction  by  law. 
special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 


S112 


Federal  Regbter  /  Vol.  45,  No.  11  /  Wednesday,  January  16.  1980  /  Notices 


bsued  at  Washington,  D.C.,  lanuary  10, 
1980. 

Rkiiaid  H.  Broun, 
Director.  Office  of  Emvimrunantal  Quality. 

App6iMnx 

EIS  on  WoodJake  Trails.  DuPage  County.  IlL 

The  f^C"a"  Area  Offioa  of  the  Dapartment 
of  Housing  and  Urban  Development  intends 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  subdivision  knowm  as 
Woodlake  Trails  located  in  the  Village  of 
Hanover  Park,  DuPage  County.  Dlinois  and 
hereby  soUots  comments  and  information  for 
consideration  in  the  EIS 

Description.  U.S.  Home  Corporation  ir- 
developing  a  2,718  unit  residential 
subdivision  in  southernmost  Hanover  Park. 
The  development  is  divided  into  two  parts. 
Woodlake  Trails  I  consists  of  1,145  housing 
units  and  has  been  completed  It  is  located  to 
the  north  of  Army  Trail  Road  about  one  mile 
west  of  Gary  Avenue.  Woodlake  Trails  n  will 
consist  of  a  1.573  unit  residential  subdivision 
of  a  310  acre  site  located  on  either  side  of 
Schick  Road  approximately  one  mile  west  of 
Gary  Avenue  and  contiguous  to  Woodlake 
Trails  L  This  Development  will  include  415 
single  family  detached  and  1,158  duplex 
housing  units.  Construction  has  begun  and  is 
continuing  on  the  project  The  proposed 
Federal  action  is  to  make  available  FHA 
mortgage  insurance  for  Woodlake  Traik  D 
under  Section  203(b]  and  245  of  the  NaticHial 
Housing  Act  of  1934. 

Need.  An  EIS  is  being  prepared  because 
the  project  exceeds  the  threshold  level  for 
EIS's  established  by  HUD  and  its 
Departmental  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality  (24 
CFR  50).  The  draft  EIS  is  expected  to  be 
completed  and  distributed  in  the  latter  part  of 
February.  1960. 

Alternatives.  Alternative  land  uses  studied 
for  tiiis  particidar  site  include:  (1)  the  project 
as  proposed.  (2)  the  project  as  proposed  vrith 
modifications,  and  (3)  land  uses  diat  may 
result  if  the  project  is  rejected. 

Scoping.  Response  to  this  notice  will  help 
determine  signiQcant  environmental  issues 
and  identify  data  which  the  EIS  should 
address. 

Comments.  Comments  should  be  sent 
within  21  days  following  puMication  of  this 
notice  io  the  FMleral  Regisler  to  the 
Environmental  Officer.  Department  of 
Housing  and  Urban  Development.  1  North 
Dearborn.  Chicago,  Illinois  60602. 

Appamix  j 

EIS  on  Landen  Subdivision.  Warren  County. 
Ohio 

The  Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
environmental  impact  statement  for  a 
subdivision  known  as  Landen,  located  in 
Wairen  County,  Ohio,  and  solicits  from  all 
interested  persons,  local,  state,  and  Federal 
agencies  recommendations  regarding  the 
issues  to  be  addressed  in  depth  in  the 
environmental  impact  statement. 

Description.  Landen  Farm  Company ' 
proposes  to  develop  within  an  11  year  period, 
a  1,349  acre  site,  which  is  located  in 
southwestern  Warren  County,  Ohio,  between 


Interstate  Hghway  71  to  the  west  and 
Montgomery  Road  (U.S.  Highway  23)  to  the 
east  aind  approximately  20  miles  northeast  of 
downtown  CindnnatL  Ohio.  Hie  proposed 
Federal  action  at  Landen  is  to  make  availabla 
FHA  mortgage  insurance  under  Section 
203(b)  of  the  National  Housing  Act  of  1034. 
When  fully  developed.  Landen  will  contain 
2,089  single  family  residential  units  and  943 
multifamily  residential  imits,  and  will 
accommodate  a  population  of  approximately 
8,500  persons. 

Need  An  EIS  is  being  prepared  because 
the  project  exceeds  the  threshirfd  level  for 
EISs  established  by  HUD  and  iU 
Departmental  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality  (24 
CFR  50).  The  Draft  EIS  is  expected  to  be 
completed  and  distributed  in  the  early  part  of 
February  1980. 

Alternatives  perceived.  The  alternatives 
available  to  the  Department  of  Housing  and 
Urban  Development  are  to:  (1)  accept  the 
project  as  submitted,  (2)  accept  the  project 
with  modifications,  or  (3)  reject  the  project 

Scoping.  Response  to  this  Notice  will  help 
determine  significant  environmental  issues, 
identify  data  which  the  EIS  should  address, 
and  should  the  need  for  a  scoping  meeting 
become  evident  identify  cooperating 
agencies. 

Comments.  Comments  should  be  sent 
within  21  days  following  publication  of  this 
Notice  in  the  Federal  Register  to  the 
Environmental  Offlcer.  Ohio  Area  OfBce, 
Department  of  Housing  and  Urban 
Development  200  North  High  Street 
Columbus,  Ohio  43215. 

Appendix 

EIS  on  Rancho  San  Clemente,  Calif: 

The  Los  Angeles  Area  Office  of  the  U.S. 
Department  of  Housing  and  Urban 
Development  intends  to  issue  an 
Environmental  Impact  Statement  (EIS)  for  a 
Title  X  land  development  project  identified 
as  Rancho  San  Clemente  and  located  in  the 
City  of  San  Clemente,  California.  The 
purpose  of  this  notice  is  to  solicit  from  aO 
interested  persons.  locaL  State  and  Federal 
agencies,  recommendations  or  comments 
regarding  any  issue  that  should  be  addressed 
in  the  proposed  environmental  impact 
stateoiant 

The  objectives  of  the  HUD  Title  X  program 
is  to  assist  private  enterprise  in  meeting  the 
land  development  needs  of  a  rapidly 
expanding  urban  population.  A  private 
developer  may  obtain  credit  assistance  for 
the  provision  of  public  and/ or  common 
facilities  necessary  to  serve  the  proposed 
land  development  project,  including, 
buildings  and  facilities  necessary  for  water 
supply,  sewage  disposal,  roads,  streets, 
curbs,  gutters,  sidewalks,  storm  drainage 
facilities,  recreation  facilities  and  similar 
installations. 

Project  Description.  The  Rancho  San 
Clemente  planned  residential  community 
project  is  a  proposed  land  development  of 
2000  acres.  This  planned  development  project 
will  provide  for  an  approximate  2600-3600 
dwelling  imits  in  a  mixture  of  housing 
densities  and  types.  Community  recreation 
facilities,  both  public  and  private,  as  well  as 
a  business  park,  functional  open  space  and 


certain  supportive  commercial  uses  will  also 
be  included  in  the  development  proposal 

The  project  is  located  In  the  east  portion  of 
the  City  tA  San  Clem«nte,  California, 
adjacent  to  the  Orange/San  Diego  County 
lines.  Camp  Pendleton  (a  U.S.  Marine  base) 
borders  the  project  to  the  east  Foreter 
Rancho,  Reeves  Rancho  and  Rancho  Mission 
Viejo  border  the  project  to  the  nordi  and  the 
northwest  and  tlw  existing  developed  City  of 
San  Qementa  borders  the  project  to  the  west 

Pn^ect  Objectives: 

1.  To  provide  a  range  of  housing 
opportunities  in  an  expanding  housing  market 
area. 

2.  To  preserve  as  much  of  the  existing 
ranch  environment  as  possible  by  preserving 
the  hills,  ridgelines,  canyons  and  other  unique 
natural  and  scenic  resources. 

3.  To  provide,  to  the  degree  feasible 
through  physical  improvements,  a  sense  of 
commtmity  to  the  planned  residential  area  by 
developing  a  variety  of  leisure  opportunities, 
trails  and  park  anas  with  diverse  recreation 
featvires. 

Need.  This  Office  has  determined  that  an 
environmental  impact  statement  is  necessary 
because  the  project  exceeds  the  threshold 
level  for  EISs  established  by  HUD  and  its 
Departmental  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality  (CFR 
Part  50). 

Alternatives  perceived.  The  alternatives 
available  to  the  Department  of  Housing  and 
Urban  Development  which  will  be  given 
consideration  are;  (1)  accept  the  project  as 
submitted.  (2)  accept  the  project  «vith 
modification,  or  (3)  reject  the  project 

Scoping.  Response  to  this  Notice  will  help 
determine  significant  environmental  issues, 
identity  data  which  the  EIS  should  address, 
and  should  the  need  for  a  scoping  meeting 
become  evident  idoitlfy  cooperating 
agencies. 

Comments.  Comments  or  recommendations 
should  be  sent  within  21  days  following 
publication  of  this  Notice  in  the  Federal 
Register  to  Mr.  John  B.  Bonkoski, 
Environmental  Officer,  Department  of 
Housing  and  Urban  Development.  Los 
Angeles  Area  Office,  2500  Wilshire 
Boulevard,  Los  Angeles,  California  90057. 
(FR  Doc  SIM340  FUad  1-IS.SQe  Sa<6  am] 
BIUJNO  COM  4>ie-»MI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[C-27931] 

Coal  Lease  Offering  by  Sealed  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  Colorado 
State  Office.  700  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202.  Notice  is  hereby  given 
that  certain  resources  in  the  lands 
hereinafter  described  in  Jackson  Coimty, 
Colorado  will  be  offered  for  lease  by 
sealed  bid  of  $25  or  more  per  acre  to  the 
qualified  bidder  submitting  the  highest 
bid  in  accordance  with  the  provisions  of 
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the  Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat.  565,  42  U.S.C.  7101).  The 
sale  will  be  held  at  2.-00  ?M.,  February 
12, 1980,  in  Room  708,  Colorado  State 
Bank  Building,  Denver,  Colorado.  No 
bids  received  after  1:00  P.M.,  February 
12, 1960  will  be  considered. 

CoaJ  Offered:  The  coal  resource  to  be 
offered  is  limited  to  a  maximum  of 
735,536  tons  of  coal  recoverable  by 
surface  mining  metho^p  from  the 
Sudduth  coal  seam  and  any  overlying 
coal  seams  in  the  following  lands 
located  approximately  9  miles  east- 
southeast  of  Walden,  Colorado: 

T.  8  N.,  R.  78  W.,  6th  p.m.. 
Sec.  10:  SEy4NEy«NEy4.  Sec.  11: 
W%NWy4. 

Containing  90  acres. 

The  coal  quality  is  as  follows:  Btu — 
10,710;  Sulfur— 0.3%;  Ash— 8.4%;  and 
averages  20.5  feet  in  thickness.  The  coal 
is  classified  as  high  volatile  C 
bitmninous. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3  per 
acre  and  a  royalty  payable  to  the  United 
States  of  12.5  percent  of  the  value  of 
coal  mined  by  surface  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management,  Room  700,  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colorado  80202.  All  case  file 
docimients  and  written  comments 
submitted  by  the  public  on  Fair  Market 
Value  or  royalty  rates,  except  those 
portions  identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act  are  available  for  public  inspection 
in  Room  701. 
Andrew  W.  Heard,  Jr^ 
Leader,  Craig  Team.  Branch  of  Adjudication. 

[FR  Doc  80-1382  Filed  1-15-80:  &4S  am] 
BILUNO  COOE  4310-S4-H 

[M  42381] 

Montana;  Coal  Lease  Offering  by 
Sealed  Bid 

January  8, 1980. 

U.S,  Department  of  the  Interior, 
Bureau  of  Land  Management  Montana 
State  Office,  Granite  Tower  Building, 
222  North  32nd  Street  P.O.  Box  30157, 
Billings,  Montana  59107.  Notice  is 
hereby  given  that  at  2  p.m.,  February  13, 
1980,  in  the  Conference  Room  on  the  6th 
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Floor  of  the  Granite  Tower  Building,  the 
coal  resources  in  the  tract  described 
below  will  be  offered  for  competitive 
lease  by  sealed  bid  to  the  qualified 
bidder  of  the  highest  cash  amount  per 
acre  or  fraction  thereof.  No  bid  will  be 
considered  which  is  less  than  $25/acre 
and  no  bid  will  be  accepted  for  less  than 
fair  market  value  as  determined  by  the 
authorized  officer.  This  offering  is  being 
made  as  a  result  of  an  application  filed 
by  Western  Energy  Company  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat  565,  42  U.S.C.  7101). 

Bids  received  after  2  p.m.  on  the  day 
of  the  sale  will  not  be  considered. 
Sealed  bids  may  not  be  modified  or 
withdrawn  imless  such  modification  or 
withdrawal  is  received  at  the  above 
address  before  2  p.m.,  February  13, 1980. 
The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publication  of 
this  Notice. 

Coal  offered.  The  tract  is  located  in 
Rosebud  Coimty  near  Colstrip,  and 
contains  61.23  acres: 

T.  1  N..  R.  41  E.,  P.M.M. 
Sec,  6:  Lot  5,  SViSEy4NWy4 

The  coal  resources  offered  are  limited 
to  all  strippable  reserves  of  the  Rosebud 
Seam.  Geological  Survey  has  reported 
that  the  tract  contains  an  estimated  total 
of  1.89  million  tons  of  strippable 
reserves.  The  Rosebud  seam  averages  23 
feet  thick  over  the  described  lands.  Hie 
coal  is  subbitulninous  C  and  averages 
(as-received)  8,377  Btu/lb.  with  .89 
percent  sulfur  and  8.05  percent  ash.  The 
coal  resoim:es  are  within  the  Powder 
River  Basin  Known  Recoverable  Coal 
Resource  Area. 

Rental  and  Royalty.  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  or  fraction  thereof,  and  a 
royalty  payable  to  the  United  States  at 
the  rate  of  12.5  percent  of  the  value  of 
coal  mined  by  surface  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Detailed  Statement  of  Sale.  A  detailed 
statement  of  the  sale,  including  bidding 
instructions  and  the  term  of  the  lease,  is 
available  at  the  office  listed  above.  Ail 
case  file  doctunents  and  written 
comments  submitted  by  the  public  on 
fair  market  value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  which  meet  the  exemptions 
stated  in  the  Freedom  of  Information 
Act  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 


Management  Office  at  the  address  given 

above. 

Roland  F.  Lm. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

pit  Doc  80-1383  nM  I-IS-SOC  S48  ubJ 
MJJNQ  COM  4S10-S4-M 


Salmon  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Salmon  District  Grazing  Advisory  Board 
will  be  held  on  February  22, 1980. 

The  meeting  will  begin  at  10:00  AM  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management  Office  on  South 
Highway  93,  Sahnoa  Idaho. 

The  agenda  for  the  meeting  is  as 
follows:  (1)  To  consider  and  make 
recommendations  concerning  allotment 
management  plans,  and  (2)  to  consider 
and  make  recommendations  concerning 
the  expenditure  of  range  betterment  and 
advisory  board  funds. 

The  meeting  is  open  to  the  publia 
Anyone  may  make  oral  statements  to 
the  board  or  file  written  statements  for 
the  board's  consideratioiL  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management  P.O.  Box  430, 
Salmon,  Idaho  83467,  by  February  15, 
1980.  • 

Simimary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 
Harry  R.  Flnlaysoo, 
District  Manager. 

(FR  Doc.  S0-13M  Filed  l-lS-80;  8:46  am] 
BOUNQ  COOe  4S10-S4-M 


Wlldemess  Inventory;  Decision 
Owyhee  Planning  Area 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
requires  the  Secretary  of  the  Interior  to 
inventory  roadless  areas  and  roadless 
islands  of  the  public  lands  to  identify 
those  areas  possessing  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  1964. 

The  Federal  Register  notice  of 
September  7, 1979  aimounced  the 
proposed  decision  on  the  accelerated 
intensive  wilderness  inventory  for  the 
Owyhee  Planning  Area  in  the  Boise 
District 

Notice  is  hereby  given  that  the  BLM 
has  completed  the  intensive  wilderness 
inventory  for  the  Owyhee  Area.  The 
purpose  of  conducting  this  intensive 
inventory  in  advance  of  the  statewide 
intensive  inventory  was  to  have 


Federal  Register  /  Vol  45.  No.  11  /  Wednesday.  January  16.  1980  /  Notices 


3115 


3114 


Federal  Reygter  /  Vol  45.  No.  11  /  Wednesday.  January  16.  1980  /  Notket 


wilderness  data  available  for  inclusion 
in  the  grazing  environmental  statement 
for  the  Owyhee  Area  in  the  Boise 
District 

Following  publication  of  the  proposed 
inventory  decision  in  the  September  7, 
1979  Federal  Register,  a  60-day  comment 
period  was  conducted. 

Those  public  responses  received 
during  the  comment  period  that 
addressed  specific  factors  related  to 
wilderness  characteristics  were 
carefully  analyzed  and  field  checked. 
Comments  that  related  to  other  resource 
values,  resource  conflicts,  or  that 
expressed  opinions  for  or  against 
wilderness  were  reviewed  but  were  not 
utilized  in  arriving  at  the  intended  final 
decision.  The  inventory  process  is  only 
for  the  purpose  of  determining 
wilderness  characteristics;  comments 
not  related  to  characteristics  will  be 
analyzed  during  the  study  phase. 

Following  is  the  intented  final 
decision: 
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16-45  (2,327  acres),  16-47  (1,260  acres). 
16-49a  (33.777  acres),  16-49d  (817  acres), 
and  16-52  (3,619  acres)  are  identified  as 
lacking  characteristics.  .    i 
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*TM(  ur«  ia  adiacani  to  the  Owytwa  Planr*ig  Area  in  tfta 
proposed  RkJdto  BLM-State  land  axctianga. 

In  suasmary,  of  the  total  519.103  acres 
intensively  inventoried  in  the  Owyhee 
Area.  237.849  acres  were  found  to  have 
wilderness  characteristics,  and  thus  the 


10  units  containing  those  acres  are 
identified  as  Wilderness  Study  Areas. 
The  remaining  281.254  acres  are  dropped 
from  the  wilderness  inventory  process. 

Upon  publication  of  this  intended 
final  decision  in  the  Federal  Register,  a 
30-day  protest  period  is  initiated,  during 
which  persons  wishing  to  protest  any  of 
the  intended  final  decisions  shall  have 
30  days  to  file  a  written  protest 

Protests  should  address  specific 
inventory  imits  and  must  include  a  clear 
and  concise  statement  of  reasons  for  the 
protest  including  any  supporting  data 
available.  Protest  may  be  filed  with  the 
Idaho  State  Office  or  the  Boise  District 
Office  of  the  ELM  and  must  be 
postmarked  or  received  by  the  end  of 
the  30-day  period.  February  15.  lOSa 

BLM  Office  addresses  for  further 
information  on  this  intended  final 
decision  are  as  follows: 

Idaho  State  Office.  Federal  Building,  Box  042. 

550  W.  Fort  St,  Boise.  Idaho  83724. 
Boise  District  Office,  230  Collins  Road.  Boise. 

Idaho  83702. 

Dated:  January  9. 198a 
R.  O.  Buffington, 

State  Director. 

[FK  Doc.  80-1381  Filed  1-16-80;  8:45  am] 
BILUNQ  CODE  4310-84-11 


Utah;  Wndemess  Inventory  Proposed 
Decision— Instant  Study  Areas 

agency:  Bureau  of  Land  Management 
Department  of  the  Interior. 
action:  Notice. 

summary:  This  notice  announces  the 
Utah  BLM  State  Director's  proposed 
decisions  and  start  of  a  30-day  public 
comment  period  concerning  the  Devil's 
Garden,  Joshua  Tree,  Bookcliffs,  and 
Link  Flats  Instant  Study  Areas  (ISA's). 
The  Utah  BLM  has  conducted  an 
intensive  inventory  to  determine  if 
wilderness  characteristics  are  present  in 
these  ISA's. 

These  areas  were  identified  by 
Congress  in  Section  603(a)  of  the  FLPMA 
of  1976  which  provides  "that  the 
Secretary  (of  the  Interior)  shall  report  to 
the  President  by  July  1. 1980.  his 
recommendations  (as  to  the  suitability 
or  nonsuitability  for  preservation  as 
wilderness)  on  those  areas  which  the 
Secretary  had  prior  to  November  1, 1975, 
formally  identified  as  natural  or 
primitive  areas."  As  part  of  the  report  on 
the  suitability  or  nonsuitability  for 
preservation  as  wilderness  on  these 
areas,  the  wilderness  characteristics  as 
described  in  the  Wilderness  Act  of  1964 
must  be  determined  to  be  absent  or 
present  thus  the  intensive  wilderness 
inventory  was  condiicted. 


Hie  proposed  decision  is  that  none  of 
the  ISA's  possess  the  wilderness 
characteristics.  A  summary  of  each  area 
follows: 

Devil's  Garden— This  ISA  is  located  in 
Garfield  County,  Utah  and  contains  640 
acres.  Man-made  impacts  within  the 
area  include  two  roads,  a  way,  and  a 
developed  picnic  area  including  two 
toilets,  three  picnic  units  and  parking 
facilities.  An  old  access  road  has  been 
scarified  and  seeded,  but  is 
substantially  noticeable.  These  impacts 
are  highly  visible  from  most  of  the 
inventory  area  due  to  the  lack  of 
topographic  and  vegetative  screening. 
The  locations  of  the  impacts  and  their 
ciunulative  impact  within  the  inventory 
unit  have  resulted  in  the  loss  of  the 
naturalness  characteristic.  The  area's 
topography  and  low-growing  vegetation 
preclude  opportunities  for  solitude  and 
makes  it  difficult  to  avoid  the  sights, 
sounds  and  evidence  of  other  people  in 
the  unit  The  eirea  does  provide  some 
opportimities  for  hiking,  geological 
si^tseeing  and  photography  within  a 
very  limited  area. 

The  Devil's  Garden  ISA  doesn  not 
satisfy  the  naturalness  criteria  nor  does 
it  contain  outstanding  opportunities  for 
solitude. 

Joshua  Tree — This  ISA  is  located  in 
the  extreme  southwestern  portion  of 
Utah  and  is  1.040  acres  in  size.  The  only 
evidence  of  man  identified  in  this 
inventory  area  is  a  small  area  of  mineral 
exploration  located  on  the  southern 
boimdary  of  the  unit.  The  impact 
consists  of  two  mine  shafts,  spoil  pile, 
and  an  adit  This  is  not  substantially 
noticeable  and  does  not  detract  from  the 
naturalness  of  the  area.  It  would  be 
difficult  to  avoid  the  sights,  sounds  and 
evidence  of  other  people  in  most  of  the 
inventory  area  because  of  its  small  size, 
the  openness  of  the  desert  shrub 
vegetative  cover,  and  the  lack  of 
topographic  relief.  Opportxinities  for 
solitude  are  not  considered  to  be 
outstanding  within  the  area.  A  limited 
number  of  opportimities  for  primitive 
and  unconfined  recreation  activities  are 
present  within  the  unit  However, 
because  of  the  small  size  of  the  unit  and 
the  limited  types  of  activities  the 
opportunities  are  not  considered  to  be 
outstanding. 

Joshua  Tree  ISA  possesses  the 
wilderness  characteristic  of  natiu'alness 
but  lacks  outstanding  opportunities  for 
solitude  or  primitive  and  unconfined 
recreaction. 

Bookcliffs— This  ISA  is  located  in 
eastern  Utah  approximately  75  miles 
south  of  Vernal.  The  area  is  400  acres  in 
size.  The  naturalness  of  the  area  has 
been  impaired  by  the  Imprints  of  man. 
These  imprints  are  noticeable  within  the 
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area  tuid  include  a  bladed  fence  line, 
barbed  wire  fence  which  divides  the 
area  north  and  south,  and  a  way.  The 
way  runs  through  the  western  half  of  the 
area  and  ends  at  the  fence.  Vegetative 
manipulation  has  occurred  along  the 
western  edge  of  the  area  and  is  visually 
evident  Opportunities  for  solitude  are 
not  outstanding  because  of  the  small 
size  of  the  area  and  minimal  topographic 
relief.  The  area  offers  little  primitive  and 
unconfined  recreation  opportimities  due 
to  its  small  size  which  cdso  limits  the 
types  of  activities.  The  gently  rolling 
topograph  presents  no  special  challenge 
or  interest 

The  Bookcli^s  ISA  does  not  satisfy 
the  naturalness  criteria  nor  does  it 
contain  outstanding  opportunities  for 
solitude  or  primitive  and  unconfined 
recreation. 

Link  Flat — ^This  ISA  is  approximately 
75  miles  west  of  Moab.  Utah  in  Emery 
County  and  contains  912  acres  of  public 
land  in  three  separate  parcels.  The 
naturalness  of  the  area  has  been 
impaired  by  the  imprints  of  man.  These 
imprints  are  noticeable  and  include  3V4 
miles  of  roads,  approximately  1  mile  of 
way,  a  stock  reservoir  and  evidence  of  . 
mining  claim  assessment  work.  Ilie 
small  size  of  the  three  parcels,  the 
configuration  and  the  general  lack  of 
vegetative  and  topographic  screening 
make  it  difficult  to  avoid  the  sights, 
sounds  and  evidence  of  other  people  in 
most  of  the  unit,  thus  the  opportunities 
for  solitude  are  not  outstanding.  The 
area  lacks  outstanding  opportimities  for 
primitive  and  unconfined  recreation 
because  of  many  of  the  same  factors. 

The  Link  Flat  ISA  does  not  possess 
the  wilderness  characteristics  of 
naturalness,  or  outstanding 
opportunities  for  solitude  or  primitive 
and  unconfined  recreation.  Information 
packets  which  explain  in  greater  detail 
the  wilderness  characteristics  (present 
or  absent)  ate  being  distributed  by  mail 
to  those  on  the  wilderness  mailing  list 
These  packets  include  maps  and 
narrative  summaries  on  wilderness 
characteristics. 

Comments  will  be  accepted  until  Feb. 
15. 1980  and  should  be  sent  to  State 
Director,  Attention  Wilderness,  136  East 
South  Temple.  Salt  Lake  City,  Utah 
84111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Biddulph.  Utah  State  Office  BLM— 
(801)  525-5326. 

Dated:  January  11, 1980. 
Robert  E.  Anderson. 

Acting  State  Director. 

(FR  Doc  ao-lS32  PUed  l-lt-80;  8:46  aai] 
eaUNG  COOC  481S-84-H 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

AppUcant  Museum  of  Natural 
History.  University  of  Kansas, 
Lawrence,  Kansas  66045. 

The  appUcant  requests  a  permit  to 
export  and  re-import  non-live  museum 
specimens  of  endangered  and 
threatened  wildlife  already  legally 
accessioned  into  the  museum's 
collection. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normed 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,' or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4998.  biterested 
persons  may  comment  on  this 
application  on  or  before  February  15, 
1980  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  9, 1980. 

Donald  G.  Donahoo. 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fith  and  Wildlife  Service. 

(FR  Doc  80-1336  Filed  1-15-80: 8:15  am] 
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Water  and  Power  Resources  Service 

Public  Involvement  In  Water  and 
Power  Resources  Service  Actions 

agency:  Water  and  Power  Resources 
Service. 

ACTION:  Notice  of  proposed  instructions 
on  public  involvement  for  the  Water  and 
Power  Resources  Service. 

SUMMARY:  In  response  to  the 
Department  of  the  Interior  Guidelines  on 
Citizen  Participation  in  Decisionmaking 
(301  DM  2).  the  Water  and  Power 
Resources  Service  has  developed  draft 
Instructions  on  Public  Involvement  in 
Water  and  Power  Resources  Service 
actions. 

DATE:  Comments  must  be  received  on  or 
before  March  17. 1980. 
ADDRESS:  Send  comments  to 
Commissioner,  Water  and  Power 
Resources  Service,  Department  of  the 
Interior.  Washington.  E)C  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Wiley.  Staff  Assistant 
Planning  Policy  Staff.  Water  and  Power 
Resources  Service,  Department  of  Uie 
Interior,  Washington,  DC  20240  (202) 
343-3127. 


The  text  of  the  draft  Water  and  Power 
Resources  Service  Instructions  is 
published  below.  Members  of  the  public 
are  invited  to  submit  written  comments 
on  the  draft  instructions  to  the 
Commissioner  of  Water  and  Power 
Resources  at  the  address  listed  above. 
Comments  received  on  the  draft 
instructions  on  or  before  March  17, 1980 
will  be  considered  in  preparing  the  final 
instructions  which  wrill  be  pubUshed  in 
the  Federal  Register. 

Dated:  November  23, 1979. 

R.  Keith  Higglnson. 

Commissioner  of  Water  and  Power 
Resources. 
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Series  350— General  Instructions 
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CHAPTER  1— PURPOSES  AND 
OBJECTIVES  (351.1.1) 

.1    Purpose.  The  purpose  of  public 
involvement  is  to  ensure  that  Water  and 
Power  Resources  Service  programs  are 
responsive  to  the  needs  and  concerns  of  the 
public. 

JZ    Objectives.  The  objectives  of  public 
involvement  are  to  provide  information  about 
proposed  Water  and  Power  Resources 
Service  activities  to  the  public;  to  ensure  that 
the  pubUc's  desires,  needs,  and  concerns  are 
understood  by  decisionmakers;  to  provide  for 
consultation  with  the  pubUc  before  decisions 
are  reached;  and  to  attempt  to  take  into 
account  the  public's  views  in  reaching 
decisions.  All  this  must  occur,  however,  with 
the  knowledge  that  the  Water  and  Power 
Resoiut»s  Service  cannot  relinquish  its 
legislated  decisionmaking  responsibility. 

CHAPTER  2— SCOPE  (351.2.1) 

.1    General.  The  public  normally  will  be 
provided  the  opportunity  to  participate  in  the 
decisionmaking  process  and  will  be  provided 
information  about  decisions  that  are  being 
considered  or  have  been  made  for  all  Water 
and  Power  Resources  Service  water  resource 
activities.  Public  involvement  activities  are 
an  integral  part  of  the  Water  and  Power 
Resources  Services  programs  and  functional 
activities;  and,  the  various  offices,  divisions, 
and  staffs  shall  cooperate  to  the  fullest  extent 
possible  to  achieve  successful  public 
involvement  In  addition,  nothing  in  these 
instructions  shall  be  construed  as  a  substitute 
for  Departmental  rules  for  implementing  the 
Feedom  of  Information  Act  316  DM  1,  and 
the  Administrative  Procedure  Act  318  DM  1. 

A.  Policy.  Public  involvement  programs 
will  be  designed  and  conducted  in  connection 
with  the  establishment  of  new  Water  and 
Power  Resources  Service  poUcy  or  for 
significant  changes  of  existing  policy.  It  is 
recognized,  however,  that  some  Water  and 
Power  Resources  Service  policies  are  defined 
externally  by  the  Administration  or  the 
Congress.  Unless  directed  by  those 
policymakers,  the  Water  and  Power 
Resources  Service  bears  no  responsibility  for 
public  involvement  in  advance  of  adoption  of 
such  policies. 

B.  Planning.  PubUc  involvement  programs 
will  be  conducted  in  connection  with 
appraisal  feasibility,  advance  planning 
studies,  or  studies  for  reauthorization  of 
water  resource  projects.  A  review  of  each 
special  study  shall  also  be  made  by  the 
responsible  planning  official  to  determine  the 
public  involvement  program  appropriate  for 
each  activity. 

Additional  requirements  for  public 
involvement  in  planning  are  in  WPI  112.2. 


C.  Land  Acquisition.  All  land  acquisition 
activities  will  provide  complete  information 
to  the  public  on  land  acquisition  policy  and 
impacts,  and  will  provide  timely 
opi>ortunities  to  discuss  benefits  to  be 
obtained  as  well  as  ways  of  reducing 
negative  impacts  of  the  land  acquisition 
program  upon  landowners. 

D.  Design  and  Construction.  A  public 
involvement  program  will  be  provided  to 
inform  the  public  of  the  impacts  that  may  be 
expected  firom  preconstruction,  construction, 
and  postconstniction  activities.  Opportunities 
will  be  provided  for  the  public  to  express  its 
views  concerning  the  benefits  it  expects  will 
be  achieved  as  well  as  discussing  ways  of 
reducing  the  negative  impacts  of  construction 
activities. 

Design  changes  that  alter  the  project  plan 
may  occur  after  the  advance  planning  and 
related  public  involvement  program  have 
been  completed.  A  public  involvement 
program  normally  will  be  required  if  it  is 
determined  that  design  changes  in  this 
category  cause  major  alterations  in  the 
economic  social  or  environmental  impacts  of 
the  project. 

E.  Water,  Power,  and  Land  Operations. 
Public  involvement  opportunities  will  be 
provided  regarding  the  operation  and 
maintenance  of  Water  and  Power  Resources 
Service  projects.  Operations  and         , 
maintenance  units  will  maintain  programs 
informing  the  pubhc  about  the  management 
of  Water  and  Power  Resources  Service 
programs,  and  (consistent  with  existing 
contractual  relationships)  will  provide 
opportunities  f^  consultation  on  project 
operation. 

F.  Water  Service  and  Repayment 
Contracts.  Public  involvement  opportimities 
will  be  provided  during  the  negotiation  of  all 
water  service  and  repayment  contracts  in 
accordance  with  the  final  general  notice  of 
procedures  as  published  in  the  Federal 
Register,  (Vol.  44,  No.  1,  Tuesday,  January  2, 
1979,  or  as  subsequently  amended. 

G.  Dam  Safety.  PubUc  information  or 
involvement  opportunities  will  be  provided 
concerning  safety  of  dams,  the  modification 
of  existing  structures,  or  changes  in  operation 
and  maintenance  proceduires  to  improve  dam 
safety. 

H.  Environmental  Impact  Statement 
Process.  Public  involvement  programs 
conducted  as  an  integral  part  of  activities, 
such  as  planning,  water  service  contract 
negotiations,  etc,  that  lead  to  preparation  of 
an  environmental  impact  statement  will  be 
coordinated  in  accordance  with  Section 
1506.6  of  the  November  1978  CEQ  (Council  on 
Environmental  Quality)  Regulations. 
Consistent  with  the  CEQ  regulations,  a  public 
involvement  program  may  bie  required  on  the 
preparation  of  other  environmental 
documents. 

I.  Research.  A  public  involvement  program 
will  be  conducted  on  research  activities 
where  deemed  appropriate  by  the  responsible 
manager.  (See  WPI  351.16) 

|.  Youth  Programs.  A  regular  program  of 
public  Information  about  youth  program 
activities  will  be  developed  and  maintained 
by  each  installation.  Opportimities  for  public 
involvement  will  be  provided  whenever 
establishment  significant  change,  or 
shutdown  of  a  youth  installation  is  proposed. 
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K.  Minority  Programs.  Public  involvement 
opportunities  will  be  provided  whenever 
proposed  Water  and  Power  Resources 
Service  activities  appear  to  be  of  particular 
interest  to  minority  groups  or  likely  to  impact 
upon  them. 

CHAPTER  3-AUTHORITY  (351A1) 

.1    Authority.  These  instructions  fulfill  the 
requirement  of  Departmental  Manual  301  DM 
2  for  the  establishment  of  procedures  for 
public  participation  in  decisionmaking. 

CHAPTER  4— DEFINITIONS  (351.4.1) 

.1    "PubUcs"  refers  to  affected  or 
interested  individuals,  organizations,  or 
special  interest  groups;  Officials  of  local 
state,  an  Indian  tribal  governments;  and 
officials  of  Federal  agencies. 

"Public"  refers  to  a  collection  of  affected  or 
interested  individuals,  organizations,  or 
groups. 

.2    "Involvement"  means  systematic 
opportunities  for  members  of  the  pubUc  to 
know  about  and  express  their  opinions  on 
possible  Water  and  Power  Resources  Service 
actions  and  policies  and  be  informed  on 
decisions  which  have  been  made. 

.3    "Pubhc  information  program"  means  a 
carefully  designed  effort  using  a  variety  of 
techniques,  to  inform  those  publics  most 
likely  to  be  interested  or  affected  by  Water 
and  Power  Resources  Service  actions  or 
decisions. 

.4    "Public  involvement  program"  means  a 
'carefully  designed  effort  using  a  variety  of 
techniques,  which,  in  addition  to  informing 
the  public  of  proposed  actions  or  decisions, 
provides  opportunities  for  consultation  with 
the  pubhc  and  considers  the  public's  views 
before  making  decisions  and  taking  actions. 

.5    "Manager"  means  a  person  occupying  a 
position  having  direct  program 
accomplishment  responsibility  and 
accountability. 

.6    "Consultation"  means  the  exchange  of 
information  and  advice  in  order  to  plan  or 
make  decisions. 

J7    "Si^iificant"  means  activities  or 
actions  that  are  important  to  the  Water  and 
Power  Resources  Service  and/or  its  publics. 
Significant  activities  or  actions  are  those 
which  may  affect  individuals  differently, 
conferring  benefits,  and  disadvantages 
unequally.  The  benefits  and  disadvantages  of 
such  actions  must  be  considered  important 
and  meaningful  to  those  who  are  affected  for 
the  activity  or  action  to  be  significant 

The  term  significant  implies  responsible 
judgment  on  tibe  part  of  decisionmakers.  If 
questions  arise,  the  need  for  public 
involvement  should  be  determined  in 
consultation  with  individuals,  organizations, 
and  agencies  whioh  might  consider  the  action 
significant 

CHAPTER  5— RESPONSIBILITIES  (351.5.1) 

.1    General  Approach.  Public  involvement 
is  an  integral  part  of  program 
accompUshment  responsibility  and  not  an 
independent  function.  PubUc  involvement 
shall  be  considered  as  a  way  of  doing 
business,  and  managers  shaU  assure  that 
personnel  are  properly  trained  and  funding 
needs  are  encompassed  by  their  specific 
budgets. 


ResponsibiUty  and  accountability  for  the 
adequacy  of  public  involvement  progranu 
belongs  primarily  to  Regional  Directors  and, 
in  some  cases,  Assistant  Conunissioners,  for 
programs  under  their  supervision.  litis 
placement  of  responsibility  is  designed  to 
encourage  the  active  interest  involvement 
and  support  of  these  managers  for  pubUc 
Involvement  efforts,  and  permits  them  to  be 
aware  of  pubUc  sentiment.  When  Regional 
Directors  have  delegated  authority  and 
assigned  programmatic  responsibiUty  to 
others,  such  as  division  chiefs,  study 
managers,  project  managers,  etc.,  these 
individuals  become  directiy  responsible  for 
designing  and  conducting  the  pubUc 
involvement  program,  although  the  Regional 
Director  will  continue  to  be  responsible  and 
accountable  for  its  adequacy. 

A.  Commissioner.  The  Commissioner  is 
responsible  for  the  Water  and  Power 
Resources  Service's  pubUc  involvement 
program.  The  Commissioner's  spedfic 
responsibiUties  are: 

•  To  estabUsh  poUcy  direction  and 
guidelines  for  the  public  involvement 
program. 

•  To  develop,  maintain,  and  evaluate  the 
adequacy  of  all  pubUc  involvement  programs 
regarding  poUcy. 

•  To  evaluate,  on  an  annual  basis,  the 
effectiveness  of  public  involvement  programs. 

•  To  ensure  that  staff  is  trained  and  funded 
for  pubhc  involvement  efforts  within 
Reclamation. 

•  To  identify  the  responsibUfy  for 
designating  and  supervising  a  Public 
Involvement  Officer. 

•  To  review  and  submit  an  annual  report  to 
the  Secretary  as  required  by  Departmental 
Manual  301  DM  2,  describing  and  evaluating 
the  Water  and  Power  Resources  Service's 
pubUc  involvement  programs. 

B.  Assistant  Commissioners.  The  Assistant 
Commissioners  for  Administration,  Planning 
and  Operations,  and  Engineering  and 
Research  are  responsible  for  assisting  the 
Commissioner  in  discharging  the 
responsibilities  enumerated  in  WPI  351.5.1A 
within  their  functional  areas.  In  addition,  the 
Assistant  Commissioner  for  Engineering  and 
Research  is  responsible  for  informing  the 
appropriate  Regional  Director  of  all  technical 
design  and  construction  decisions  which 
significantiy  alter  previously  defined  project 
impacts  so  that  the  Regional  Director  can 
design,  implement  and  evaluate  pubUe 
involvement  for  those  decisions. 

In  special  instances  where  Assistant 
Commissioners  assume  the  management  and 
supervision  of  spedfic  programs,  they  must 
also  carry  out  the  responsibilities  enumerated 
for  Regional  Directors  for  those  programs. 
They  shall  coordinate  with  Regional 
Directors  or  the  PubUc  Involvement  Officer 
as  appropriate  in  carrying  out  such 
responsibiUties. 

C.  Regional  Directors.  Regional  Directors 
are  responsible  for  pubUc  involvement 
programs  in  each  region.  The  Regional 
Directors'  specific  responsibilities  are  to: 

a.  Approve  or  disapprove  recommended 
public  involvement  plans. 

b.  Assure  that  approved  plans  are 
implemented. 

c.  Approve  and  distribute  pubUc 
involvement  summary  reports. 


d.  Maintain  and  evaluate  the  adequacy  of 
all  pubUc  involvement  pro^ums  within  the 
region. 

e.  Ensure  that  staff  are  trained  and  funded 
for  public  involvement  programs. 

f.  Designate  and  supervise  a  Regional 
Public  Involvement  Coordinator  or  team. 

g.  Submit  prior  to  June  30  eadi  year,  an 
annual  report  to  the  Commissioner  describing 
and  evaluating  public  involvement  programs 
in  the  region. 

D.  Regional  Directors'— Assistant 
Commissioners'  Staffs.  All  staff,  division,  and 
office  managers  are  responsible  for  assisting 
the  Regional  Directors  (or  Assistant 
Commissioners  when  appropriate)  in 
discharging  the  pubUc  involvement 
responsibilities  enumerated  in  WPI  351.5J.C. 
Those  managers'  specffic  responsibiUties 
indude  reviewing  preceding  pubUc 
involvement  activities,  identifying  issues, 
evaluating  the  need  for  and  formulating 
public  involvement  plans;  developing, 
implementing,  and  evaluating  the 
effectiveness  of  aU  pubUc  involvement 
programs;  and,  preparing  a  public  ■ 
involvement  summary  report  on  each  pubUc 
involvement  program. 

Managers  may  also  be  required  to  submit 
information  in  support  of  the  Regional 
Director's/ Assistant  Commissioner's  annual 
report  describing  and  evaluating  the  pubUc 
involvement  programs  in  their  organizational 
unit 

E.  Public  Involvement  Officer.  TTie 
responsibiUty  of  the  PubUc  Involvement 
Officer  is  to  provide  technical  staff 
assistance  to  the  Commissioner,  Assistant 
Commissioner's,  and  Regional  Directors  in 
coordinating,  developing,  maintaining,  and 
evaluating  Water  and  Power  Resources 
Service's  public  involvement  program.  The 
Public  Involvement  Officer  also  is 
responsible  for  developing,  maintaining,  and 
evaluating  public  involvement  programs  on 
agency-wide  polides  and  other  issues  under 
the  guidance  of  WPI  351.6.  The  PubUc 
Involvemment  Officer  shaU  prepare  and 
submit  for  the  Commissioner's  review  and 
concurrence  the  annual  report  to  the 
Secretary,  required  by  Departmental  Manual 
301  DM  2,  describing  and  evaluating  the 
Water  and  Power  Resources  Service's  pubUc 
involvement  programs. 

F.  Regional  Public  Involvement 
Coordinators /Teams.  The  responsibiUty  of 
the  Regional  Public  Involvement 
Coordinators/Teams  is  to  provide  staff 
assistance  to  the  Regional  Directors  and 
managers  in  developing,  maintaining,  and 
evaluating  regional  public  involvement 
programs. 

CHAPTER  6-PROCEOURES  (351 A1) 

.1    Application.  Procedures  in  these 
instructions  are  designed  to  ensure  that 
pubUc  involvement  wiU  be  the  normal 
practice  for  conducting  Water  and  Power 
Resources  Service  activities. 

.2    Determination  of  Need.  Determination 
of  need  for  public  involvement  shaU  be  made 
by  the  responsible  manager.  Prior  to  that 
determination,  the  manager  shaU  consult  with 
other  Federal  state,  and  local  agendes,  and 
interested  groups  or  individuals.  A  manager 
may  determine  that  no  public  involvement 
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program  it  needed  when  diose  consultations 
indicate  no  significant  interest;  but,  this 
detennination  and  approval  by  the 
appropriate  Regional  Director/ Assistant 
Commissioner  will  be  recorded,  indicating 
the  basis  for  the  determination  and 
summarizing  the  consultation  preceding  it 
(See  WPI  351.11.1A),  in  accordance  widi  301 
DM  2.5a 

.3    Review  at  Key  Deciaion  Points.  At  the 
beginning  of  each  process  leading  to 
proposed  actions  or  decisions,  key  decision 
points  will  be  identified  at  which  time  a 
reevaluation  will  be  made  as  to  the  need  for 
public  involvement  and  the  amount  and  kind 
of  public  involvement  which  is  appropriate. 
These  reviews  and  any  changes  which  result 
will  also  be  recorded.  (Reference  301  DM 
2.5C.) 

.4    Public  Involvement  Plans.  Whenever  it 
is  determined  that  a  public  involvement 
program  is  needed,  an  overall  public 
involvement  plan  will  be  developed  in 
consultation  with  appropriate  Federal  state, 
and  local  agencies,  and  interested  and 
affected  individuals  and  groups.  Guidelines 
for  the  development  of  a  public  invelvement 
plan  are  contained  in  WPI  351.14. 

.5    Public  Involvement  Summary  Report 
At  the  conclusion  of  each  public  involvement 
program,  a  brief  summary  report  will  be 
prepared.  Among  other  purposes,  this  report 
will  communicate  to  the  public  a  summary  of 
public  involvement  activities  that  have  taken 
place,  the  needs  and  concerns  expressed  by 
the  public  the  alternatives  that  were 
considered,  a  comparison  of  the  alternatives, 
the  attitudes  of  various  publics  toward  those 
alternatives,  and  the  reasons  for  any  decision 
which  was  made.  In  most  instances,  the  final 
decisionmaking  responsibility  will  rest  with  a 
higher  authority  such  as  the  Commissioner, 
the  Department  of  the  Interior,  the 
Administration,  or  the  Congress.  However,  in 
such  cases,  the  recommendations  that  are 
made  to  the  decisionmakers  shall  in 
themselves,  be  considered  significant 
decisions  relative  to  pubUc  involvement 
When  other  reports  meeting  the  above 
criteria  are  required  for  a  program,  they  may 
serve  as  public  involvement  summary  reports 
providing  that  they  are  published  in  a  timely 
manner.  (See  WPI  351.15.) 

CHAPTER  7-NONAOVOCACY  PRIOR  TO 
DECISIONMAKINQ  (351.7.1) 

.1    General  In  order  for  pubUc 
involvement  to  be  a  genuinely  consultative 
process,  Water  and  Power  Resources  Service 
personnel  must  avoid  advocacy  and 
precommitment  to  any  particular  alternative 
prior  to  decisionmaking.  The  role  of  Water 
and  Power  Resources  Service  personnel  will 
be  to  structure  public  involvement  activities 
that  provide  equal  opportimities  for  all 
individuals  and  groups  to  be  heard,  and,  to 
the  greatest  extent  possible,  encourage 
resolution  and  agreement  between 
individuals  and  groups  prior  to  the  decision. 

It  is  not  always  possible  to  achieve  a 
consensus,  nor  will  all  decisions  be  equaUy 
acceptable  to  all  individuals  or  groups. 
Although  Water  and  Power  Resources 
Service  personnel  should  make 
recommendations  when  appropriate,  they 
should  not  be  advocates  of  a  piarticular 


outcome  preceding  decisionmaking,  normally 
themselves  with  some  individuals  or  groups 
in  opposition  to  others.  The  Water  and  Power 
Resources  Service  should  actively  seek  to 
facilitate  both  dialogue  and.  as  far  as 
possible,  resolution  of  issues  among 
disagreeing  interests.  However,  it  is 
understood  that  once  a  decision  has  been 
made.  Water  and  Power  Resources  Service 
personnel  will  be  in  the  position  of  supporting 
or  advocating  this  action  during  the  period  of 
implementation. 

CHAPTER  8— PROJECT-RELATED 
ENTITIES  (351 A1) 

.1    General  Inherent  in  the  planning, 
construction,  and  operation  and  maintenance 
of  Water  and  Power  Resources  Service 
projects  is  the  existence  of  sponsoring, 
contracting,  and  administering  entities.  For 
the  most  part  these  public  entities  consist  of 
irrigation,  reclamation,  conservancy,  and 
water  districts;  water  authorities; 
municipalities  and  counties:  and  state 
recreation,  game,  and  fish  agencies. 

Such  entities  are  usually  organized  in 
response  to  water-related  resource  problems 
or  needs.  Their  purpose  may  vary  from 
seeking  a  planning  study  of  a  particular 
problem  or  need;  contracting  for  the 
construction,  operation,  maintenance,  and 
repayment  of  project  works;  contracting  for 
water  service;  administering  the  public  use  of 
project  facilities,  particularly  reservoir  areas 
for  recreation  and  fish  and  wildlife  purposes; 
to  securing  and  repaying  loans  to  construct  or 
rehabilitate  works. 

The  requirement  to  deal  with  such  entities 
is  clearly  established  by  Federal  law  and  by 
executive  fmlicy.  To  a  large  extent  the  Water 
and  Power  Resources  Service  looks  to  these 
entities  to  assiune  and  carry  out  certain 
responsibilities  and  obligations.  When  the 
Congress  authorizes  the  Secretary  of  the 
Interior  to  construct  operate,  and  maintain  a 
project  it  is  usually  anticipated  and,  in  many 
cases,  required  that  non-Federal  entities 
participate  in  that  process. 

However,  these  entities  usually  are 
created,  exist  and  are  governed  pursuant  to 
state  or  other  local  law.  The  governing 
officials  and  management  are  responsible  to 
those  pubUcs  by  which  and  for  which  they 
were  created.  Therefore,  their  responsiveness 
to  other  publics,  may  be  limited  or 
constrained  by  purpose  and  law. 

Because  of  their  responsibilities  and 
obligations  to  Water  and  Power  Resources 
Service  projects,  these  entities  and 
organizations  have  rights  in  those  projects 
and  have  a  particular  interest  in  decisions 
about  activities  related  to  such  projects.  For 
instance,  in  some  projects  the  water  rights 
are  held  by  the  water  using  entity  and  the 
decisions  concerning  the  options  available  to 
the  Water  and  Power  Resources  Service  for 
operation  of  a  project  are  constrained  by  that 
limitation. 

The  Water  and  Power  Resources  Service 
must  recognize  that  these  entities  have 
independent  responsibility  for  public 
involvement  and  an  accountability  to  their 
specific  constituencies.  The  Water  and  Power 
Resources  Service's  public  involvement 
program  is  not  to  be  a  substitute  for,  or  an 
intervention  in,  this  relationship. 


On  the  other  hand,  the  public  involvement 
program  is  open  to  participation  of  all 
publics.  The  views  of  both  the  general  public 
and  the  project-related  public  must  be 
considered. 

While  such  entities  may  participate  in  the 
public  involvement  programs  and  activities, 
such  participation  in  itself  shall  not  dictate 
decisions,  but  other  publics,  the  entity,  and 
the  Water  and  Power  Resources  Service  must 
all  recognize  the  entity's  special,  but  not 
exclusive,  interest  in  the  project 

CHAPTER  »-THE  RELATIONSHIP  OF 
PUBLIC  INR>RMATK)N>ND  PUBUC 
INVOLVEMENT  (351A1) 

.1    General.  It  is  Water  and  Power 
Resources  Service  policy  to  provide 
information  to  the  public  in  a  timely  manner 
about  all  of  its  programs.  The  emphasis  in 
public  information  programs  is  to  provide 
information  to  the  public.  Public  involvement 
programs,  on  the  other  hand,  require 
opportunities  for  participation  in  decisions, 
so  there  is  a  complete  exchange  of 
information  both  to  and  from  the  public. 
Every  public  involvement  program  will 
contain  a  public  information  component 
since  individuals  and  groups  must  be 
informed  of  possible  actions  or  policies,  and 
their  consequences,  before  they  can 
participate  effectively  in  a  decisionmaking 
process.  Public  information  programs  alone 
may  be  appropriate  when  the  public  is  being 
provided  with  general  information  about 
continuing  agency  programs  and  activities, 
and  no  specific  decision  is  to  be  reached 

Requests  for  information  on  issues 
currentiy  part  of  a  public  involvement 
program  will  be  provided  upon  request  and 
without  cost  Unusual  requests  for  large 
amounts  of  information  or  information  which 
will  require  extensive  commitment  of  time 
and  personnel  cannot  be  accommodated 
without  acceptable  arrangements  for 
reimbursement  (similar  to  reimbursement 
associated  with  Freedom  of  Information  Act 
requests). 

Dociunents  related  to  controversial  issues 
will  be  placed  in  convenient  locations  for 
public  review. 

CHAPTER  lO-UTIGATION  (351.iai) 

.1    Procedures:  When  an  activity,  or  some 
part  thereof,  covered  by  a  pubUc  involvement 
plan  becomes  the  subject  of  litigation  and 
under  the  jurisdiction  of  a  Federal  court  the 
Regional  Director,  the  appropriate  Assistant 
Commissioner,  or  the  Commissioner  shall 
immediately  consult  with  the  appropriate 
representatives  of  the  Solicitor's  Office  and 
the  Department  of  justice  before  continuing 
further  activities  contemplated  under  the 
public  involvement  plan.  Thereafter,  the 
public  involvement  plan  shall  be  carried  out 
in  consultation  with  the  appropriate 
representatives  of  the  SoUdtor's  Office  and 
the  Department  of  Justice.  The  court  may 
issde  directives  or  orders  which  require  the 
suspension  or  limitation  of  public 
involvement  activities. 

In  the  event  the  activities  contemplated  in 
a  public  involvement  plan  are  significantly 
altered,  restricted,  or  suspended  because  of 
litigation,  the  Regional  Director,  Assistant 
Commissioner,  or  the  Commissioner  shall 
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prepare  a  public  involvement  summary  report 
as  provided  by  WPI  351.15. 

CHAPTER  11— EXCLUSION  FROM  PUBUC 
INVOLVEMENT  REQUIREMENTS  (351.11.1) 

.1    Exclusions.  As  described  in  WPI  351.2, 
significant  actions  of  the  Water  and  Power 
Resources  Service  are  subject  to  public 
involvement  requirements.  The  exclusions  to 
these  requirements  are  as  follows: 

A.  No  Significant  Interest  If,  after 
notification  (see  WPI  351.12.2)  of  affected 
individuals,  groups,  or  agencies,  there  has 
been  no  significant  interest  expressed  in 
subsequent  pubhc  involvement  activities,  the 
appropriate  manager  may  suspend  additional 
public  involvement  activities  on  an  individual 
study  or  action.  This  decision  must  be 
documented  in  writing  to  the  Regional 
Director  which  will  include  a  description  of 
the  original  notification  and/or  other  public 
involvement  activities  offered,  and  a 
summary  of  the  responses  upon  which  the 
judgment  to  exclude  is  based.  Upon 
concurrence  of  the  Regional  Director,  this 
decision  shall  be  publicized  in  lieu  of 
preparing  a  public  involvement  summary 
report. 

The  decision  of  no  public  involvement  will 
be  reviewed  when  alternatives  or  options, 
which  will  lead  to  the  final  decision,  are 
being  evaluated  to  see  if  pubUc  interest  has 
increased. . 

B.  Emergency  Conditions.  No  public  . 
involvement  activities  are  required  for 
significant  actions  taken  under  emergency 
conditions  to  protect  life  or  property. 
Examples  of  emergency  conditions  are 
natural  disasters,  potential  flooding,  threats 
to  the  integrity  of  facilities,  construction 
accidents,  etc. 

C.  Contractual  Commitments.  Terms  and 
conditions  of  a  contract  may  limit  or  preclude 
public  involvement  in  administering  the 
contract. 

D.  Commissioner's  Discretion.  The 
Commissioner  will  have  the  discretion  to 
exclude  Water  and  Power  Resources  Service 
actions  from  public  involvement 
requirements,  but  shall  document  the  basis 
for  this  decision  and  notify  the  Assistant 
Secretary,  l.and  and  Water  Resources,  United 
States  Department  of  the  Interior. 

CHAPTER  12— ADEQUACY  OF  PUBUC 
INVOLVEMENT  PROGRAMS  (351.12.1) 

.1    Responsibility.  Responsibility  for 
evaluating  the  adequacy  of  public 
involvement  programs  is  outiined  in  WPI 
351.5. 

.2    Guidelines.  There  are  presentiy  no 
universally  accepted  standards  by  which 
public  involvement  programs  can  be 
evaluated  in  a  measurable  or  quantitative 
manner.  A  count  of  the  number  of 
participants  attending  meetings,  for  example, 
does  not  constitute  a  measurement  of  the 
adequacy  of  a  public  involvement  program. 
Therefore,  the  evaluation  of  program 
adequacy  requires  judgment  on  the  part  of 
the  responsible  official.  To  assist  the  official 
in  making  this  judgment  the  following 
guidelines  to  adequacy  are  provided: 

a.  PubUc  involvement  programs  should  be 
announced  in  media  that  reach  the  public, 
including  known  interests. 


b.  Public  invoIveiQent  programs  should 
provide  access  to  all  interested  or  affected 
individuals,  groups  or  agencies. 

c.  Public  involvement  programs  should 
provide  a  fonun  for  dialogue  among  groups 
and  individuals  with  diverse  or  divergent 
views. 

d.  Public  involvement  activities  should  be 
integrated  with  the  stages  of  the 
decisionmaking  process  to  insure  that  public 
comment  is  received  at  those  points  where  it 
may  have  the  greatest  visibility  to  the 
decisionmaker. 

e.  Public  involvement  programs  should 
provide  activities  appropriate  to  the  level  of 
interest  in  the  issue  and  the  kinds  of 
individuals  and  groups  with  this  interest 

f.  Public  involvement  efforts  should  be 
intensive  when  alternatives  or  options,  which 
will  lead  to  the  final  decision,  are  being 
evaluated. 

CHAPTER  13.— REQUIREMENTS  AT  EACH 
STAGE  OF  DECISIONMAKING  (351.13.1) 

.1    General.  There  is  no  single  formula  for 
the  amount  and  kind  of  public  involvement 
activities  which  should  be  offered.  Rather, 
the  amount  and  kind  of  public  involvement 
activities  should  be  guided  by  the  level  of 
pubhc  interest  and  the  Water  and  Resources 
Service's  needs.  Initial  public  involvement 
activities  should  provide  an  opportunity  to 
assess  the  level  of  interest  vvith  the  public 
involvement  program  then  designed  based 
upon  that  interest.  Since  some 
decisionmaking  processes,  such  as  a  planning 
study,  may  last  several  years,  the  level  of 
interest  may  markedly  increase  or  decrease 
over  time.  Extended  pubhc  involvement 
programs  should  provide  points  of  review  at 
which  time  a  judgment  can  be  made  to 
increase  or  decrease  the  level  of  activity. 

Some  issues  may  be  of  great  interest  only 
to  a  limited  number  of  special  interest  groups. 
As  a  result  it  may  be  necessary  to  offer 
public  involvement  opportunities  directed 
primarly  at  interested  groups.  In  other  cases 
there  is  interest  fitjm  the  broad,  general 
public,  which  will  dictate  public  involvement 
activities  designed  to  reach  that  broader 
public. 

In  a  general  manner,  it  is  possible  to  relate 
public  involvement  to  the  degree  of 
decisionmaking  fiexibiUty  that  the 
decisionmaker  has  at  various  stages  of 
planning,  construction,  and  operation  of  a 
project  A  broad  assumption  can  also  be 
made  that  the  more  flexibility  a 
decisionmaker  has,  the  greater  the  public's 
participation  can  be.  However,  even  though 
the  decisionmaker  should  attempt  to  make 
decisions  that  reflect  public  desires,  at  no 
time  can  the  responsibility  to  make  decisions 
that  are  consistent  with  Reclamation  law  and 
Water  and  Power  Resources  Service  poUcy 
be  ignored. 

.2    Decisionmaking  Stages.  Severaf  stages 
have  been  identified  to  assist  in  structuring 
public  involvement  programs.  These  stages 
are  common  to  most  decisions,  although  some 
decisionmaking  processes,  such  as  planning 
studies,  contain  a  larger  number  of  discrete 
steps. 

A.  Issue  Identification/Sensing  Public 
Interest  The  purpose  of  public  involvement 
during  this  stage  is  to  obtain  a  clear 


definition  of  pubUc  needs  and  concerns.  It  is 
also  a  "sensing"  stage  during  which  an 
appraisal  is  made  of  the  intensity  of  public 
interest  the  kinds  of  publics  most  likely  to 
participate,  and  the  kinds  of  issues  which  are 
most  likely  to  generate  additional  public 
interest 

A  frequent  complaint  about  public 
involvement  efforts  is  that  the  public  is  not 
hicluded  early  enough  in  the  process.  Yet 
efforts  to  involve  the  broad  general  public 
during  this  first  stage  have  frequentiy  met 
with  failure  and  criticism.  As  a  result  unless 
the  decision  to  be  reached  is  of  broad  general 
interest  public  involvement  efforts  during 
this  stage  should  be  primarily  aimed  at 
individuals  and  groups  who  are  either 
directiy  affected  by  the  decisions  or  have 
some  famiharity  with  the  issues.  This  would 
include  local  community  leaders,  special 
interest  groups,  local,  state  and  tribal 
governments,  and  other  Federal  agencies. 
Ample  publicity  efforts  should  be  made  to 
announce  opportunities  for  participation  to 
anyone  who  chooses  to  do  so,  but  this  is  not 
normally  an  appropriate  stage  for  large  public 
meetings  or  other  major  efforts  to  reach  the 
general  public  Documentation  of  these 
efforts  to  solicit  participation  should  be 
maintained,  to  avoid  subsequent  criticism 
that  participation  opportunities  were  not 
provided. 

Examples  of  techniques  which  might  be 
appropriate  at  this  stage  include:  interviews 
writh  individuals  or  groups,  speaking 
engagements  with  community  groups, 
workshops,  coffee  klatches/kitchen  meetings, 
and  a  variety  of  public  information 
techniques.  While  the  choice  of  techniques  is 
discretionary,  the  public  involvement 
activities  must  provide  equal  opportunity  for 
participation  of  all  viewpoints,  interest  or 
values  within  the  community. 

A  public  involvement  plan  will  be  prepared 
at  the  end  of  this  stage,  in  accordance  with 
the  provisions  discussed  in  WPI  351.14.  The 
only  exception  to  this  will  be  if  a  decision  is 
made  that  no  further  public  involvement  is 
needed,  based  on  WPI  351.11. 

B.  Formulation  of  Alternatives.  The 
formulation  of  detailed  alternatives  is 
normally  a  consultative  process  primarily 
accomplished  with  other  agencies,  organized 
groups,  and  community  leaders.  Individuals 
may  be  the  source  of  ideas  for  alternatives, 
but  frequentiy  these  ideas  may  require 
additional  technical  work  on  the  part  of  the 
Water  and  Power  Resources  Service  to  be 
developed  into  full  alternatives.  During  this 
stage  Water  and  Power  Resources  Service 
personnel  need  to  be  particularly  sensitive  to 
the  fact  that  ideas  from  the  public  do  not 
often  come  in  the  form  of  technically  accurate 
detailed  alternatives.  Often  fragments  or 
incomplete  ideas  must  be  translated  by 
Water  and  Power  Resources  Service 
technical  personnel  into  genuine  alternatives. 

Alternatives  wrill  be  developed  as  part  of 
each  decisionmaking  process.  The  range  of 
alternatives  to  be  considered  should  be 
determined  by  the  interest  and  ideas  of  the 
public,  rather  than  initial  impressions  of 
practicability.  It  is  essential  that  the  pubhc    . 
perceive  that  the  full  range  of  alternatives 
has  been  considered. 

Examples  of  public  involvement  techniques 
which  might  be  employed  during  this  stage 
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might  include  woriuhops,  Rdd  trips  and 
consultation  with  task  forces  or  work  groups. 

C.  Evaluation  of  Altemati'ves.  This  will 
normally  be  the  stage  at  which  the  greatest 
partidpatioo  will  occur.  A  variety  of  public 
involvemmt  opportunities  should  be 
provided  during  this  stage  and  will  precede 
the  selection  of  a  preferred  alternative  or 
plan.  Unless  alternative  methods  of  public 
involvement  are  used,  a  public  meeting  wiO 
be  held  during  this  stage.  These  pubbc 
involvement  opportunities  will  also  precede 
any  hearings  condocted  to  review  the 
adequacy  oif  environmental  iiiq)act 
statements. 

Examples  of  techniques  which  might  be 
employed  at  this  stage  include:  large  public 
meetings,  workshops,  media  events,  speaking 
engagements  with  groups,  continuing 
consultation  with  tasks  forces  or  work 
groups,  and  a  full  spectrum  of  public 
information  techniques. 

D.  Decisionmaking.  The  decisionmaking 
stage  may  require  continued  discussion  and 
negotiation  between  those  individuals, 
groups,  and  agencies  most  critically  affected. 
Because  this  stage  primarily  involves  the 
most  directly  affected  individuals,  groups,  or 
agencies,  techniques  are  likely  to  be  limited 
to  such  things  as  interviews,  workshops,  or 
small  meetings.  While  some  negotiations  may 
require  confldentiality  (see  Federal  Register, 
vol.  44,  No.  1,  Tuesday,  January  2, 1979,  for 
conditions  hmiting  use  of  confidential 
negotiating  sessions],  every  effort  should  be 
made  to  provide  the  same  information  to  all 
groups  or  individuals,  and  provide  equal 
access  during  this  stage. 

Once  a  decision  has  been  made,  a  public 
involvement  simmiary  report  will  be 
completed  as  described  in  WPI  351.15. 

CHAPTER  14— PUBUCmVOLVEMEHT 
PLANS  PSI.14.1) 

.1    Requirements.  The  determination  of 
need  and  the  preparation  of  a  public 
involvement  plan  is  required  for  every  public 
involvement  program.  The  public 
involvement  plan  may  vary  in  length  from  a 
single  page  to  many  pages,  depending  on  the 
complexity  of  the  program.  See  WPI  351.11.1 
for  exclusions. 

.2    Responsibility.  This  plan  will  be 
developed  by  the  responsible  manager  and 
submitted  to  the  Regional  Director  or 
Assistant  Commissioner,  as  appropriate. 
Informational  copies  of  approved  plans  shall 
also  be  forwarded  to  the  Commissioner  and 
Public  Involvement  Officer. 

.3    Pujpose  of  Public  Involvement  Plans. 
The  preparation  of  public  involvement  plans 
is  necessary  to  ensure: 

a.  That  public  involvement  programs  are 
structured  to  be  responsive  to  the  level  of 
interest  and  concern  expressed  by  the  public. 

b.  That  the  design  of  public  involvement 
programs  is  visible  and  understood  by  the 
agencies,  groups,  and  individuals  who  may 
participate. 

c  That  public  involvement  programs  are 
carefully  and  systematically  designed  as  a 
part  of  the  decisionmaking  process. 

.4    Contents  of  Public  Involvement  Plans, 
Public  involvement  plans  will  include: 

a.  A  description  of  the  preliminary 
consultatio&activities  that  led  to 


developmoit  of  the  public  involvement  plan, 
including  the  agnicies,  groi^M,  and 
individuals  consulted. 

b.  An  analysis  of  the  major  issues  likely  to 
be  addressed  in  the  decisioamaking  process. 

c  An  assessment  of  the  level  of  public 
interest  likely  to  be  generated  by  the  action 
under  consideration. 

d.  An  identification  of  agencies,  groups, 
and  individuals  most  likely  to  be  interested  in 
the  action  under  connderati<»L 

e.  An  identification  of  (he  public 
involvement  expertise  and  effort  that  may  be 
needed  from  various  oigaoizational  units. 

t  A  plan  of  sequential  public  involvement 
activities  integrated  with  the  decisionmaking 
process,  including  other  elements,  as 
applicable,  such  as  the  preparation  of 
planning  reports  or  environmental  impact 
statements. 

.5    Establishing  Review  Points.  The  public 
involvement  plan  will  also  identify  key  points 
at  which  the  manager  will  reexamine  die 
effectiveness  of  the  public  involvement  plan. 
As  a  minimum,  one  such  review  point  will 
occur  when  alternatives  or  options  which  will 
lead  to  the  final  decision  are  being  evaluated. 
If  the  level  of  public  interest  has  changed, 
new  issues  have  emerged,  or  other  conditions 
have  changed,  then  modifications  may  be 
required  in  the  public  involvement  plan. 
Changes  in  a  public  involvement  plan  will  be 
subject  to  review  by  the  Regional  Director  or 
Assistant  Commissioner,  unless  explicitly 
delegated. 

CHAPTER  15— PUBLIC  INVOLVEMENT 
SUMMARY  REPORT  (351.15.1) 

.1    Purpose.  The  purpose  of  the  public 
involvement  summary  report  is  to  provide  an 
accounting  of  the  efforts  made  to  acquire 
public  input  and  the  information  and  opinions 
expressed  prior  to  arriving  at  a  decision.  It  is 
also  designed  to  provide  a  timely  reporting  to 
the  pubUc  of  decisions  that  have  been  made. 
The  public  involvement  summary  report  also 
meets  requirements  specified  in  301  DM  2. 

.2    Responsibility.  The  public  involvement 
summary  report  will  be  prepared  by  the 
appropriate  manager  and  submitted  to  the 
Regional  Director  or  the  appropriate 
Assistant  Commissioner.  Upon  approval,  the 
public  involvement  summary  report  shall  be 
distributed  to  interested  individuals, 
organizations,  and  agencies  and  transmitted 
to  the  Commissioner. 

.3    Contents.  The  public  involvement 
summary  report  may  vary  in  length  from  a 
letter  to  a  formal  report.  Brevity  and 
simplicity  are  encouraged,  and  objectivity  is 
essential.  Specifically  the  report  will  include: 

a.  A  description  of  the  public  involvement 
activities  which  took  place. 

b.  The  needs  and  concerns  expressed  by 
the  public 

c.  The  alternatives  considered. 

d.  The  decision,  and  the  reasons  for  the 
decision,  including  a  comparison  of 
alternatives. 

e.  A  summary  of  the  attitudes  of  various 
publics  towards  the  recommended  or  chosen 
alternative. 

.4    Relationship  to  Other  Reports.  Other 
reports  that  are  being  prepared  may  serve  as 
the  public  involvement  summary  report 
provided  they  contain  all  the  infonnatiaii 
described  in  WPI  351.15,3. 


.5    Timeliness.  The  ptiUic  invcdvement 
summary  report  should  be  issued  promptly 
and  no  later  than  120  days  after  a  decision  - 
has  been  made.  If  a  report  other  than  the 
public  involvement  summary  report  has  been 
used  to  meet  these  requirements  and  120 
days  have  elapsed  without  its  issuance,  that 
portion  of  the  report  that  serves  as  the  public 
involvement  summary  report  shall  be 
extracted  and  issued  inunediately  with  a 
statement  indicating  the  states  of  the  full 
reporL 

CHAPTER  16— COORDINATION  (351.16.4) 

J    Regions.  Since  the  responsibility  for 
public  involvement  is  distributed  to  all  Water 
and  Power  Resources  Service  organizational 
units,  the  expertise  and  skills  to  carry  out 
public  involvement  will  be  developed  and 
spread  throughout  the  organization.  While  a 
specific  Regional  Director  or  manager  will  be 
responsible  for  public  involvement  it  may  be 
necessary  to  draw  on  the  staff  resources  of 
other  organizational  units.  The  manager  will 
coordinate  this  through  the  timely 
preparation  of  the  public  involvement  plan. 
Insofar  as  possible,  the  manager  should 
combine  public  involvement  needs  with 
technical  program  needs  from  other 
organizational  units  to  minimize  duplication 
of  effort 

.2    Engineering  and  Research  Center.  The 
staff  at  the  Engineering  and  Research  Center 
have  both  line  and  staff  public  involvement 
responsibilities.  Personnel  having  line 
authority,  and  those  conducting  special 
studies,  are  responsible  for  meeting  public 
involvement  requirements  for  these  activities. 

The  staff  providing  assistance  to  regional 
offices  shall  woik  with  regional  staff  in 
conducting  public  involvement  programs  in 
order  to  acquaint  themselves  with  local 
issues.  The  staff  shall  discuss  the  public 
involvement  Implications  of  revisions  to 
reports,  designs,  etc.,  with  regional  personnel, 
before  recommending  or  making  changes. 

The  .staff  reviewing  plaiming  studies  or. 
other  actions  may  advise  the  responsible 
manager  if  they  believe  public  involvement 
programs  do  not  meet  technical  standards. 
However,  final  responsibility  for  adequacy  of 
the  public  involvement  program  rests  with 
the  Regional  Directors  or  the  Commissioner. 

.3    Washington  Office.  The  Washington 
Office  staff,  in  consultation  with  the  Public 
Involvement  Officer,  shall  carry  out  any 
necessary  coordination  with  the  Department 
of  the  Interior  on  public  involvement. 

The  Public  Involvement  Officer  shall  have 
responsibility  for  public  involvement 
programs  for  significant  policy  issues.  When 
this  need  arises,  the  Officer  will  enlist  the 
assistance  of  Regional  Directors  in 
conducting  programs  for  the  purpose  of 
gaining  public  awareness  and  input  to  the 
policy  changes.  In  addition,  assistance  will  be 
provided  to  the  regions  by  coordinating 
training  programs,  or  assisting  in  funding  and 
staff  development 

The  Officer,  reviewing  work  generated  by 
the  regions  or  Engineering  and  Research 
Center  managers,  shall  considt  with  regional 
and  Engineering  and  Research  Center  staff 
regarding  public  bivolvement  implications  of 
significant  changes  in  reports,  plans,  designs, 
etc. 
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CHAPTER  17— STAFF  TRAINING  AND 
DEVELOPMENT  IN  PUBLIC  INVOLVEMENT 
(351.17.1) 

.1    Responsibility.  The  Public  Involvement 
Officer,  in  coordination  with  the  Employee 
Development  Officer,  will  consult  with  the 
Commissioner,  Regional  Directors  and 
Assistant  Commissioners  frequently  to  assess 
staff  training  and  development  ne^ds  in 
pubhc  involvement  Based  on  this  the  Public 
Involvement  Officer  will  recommend  to  the 
Commissioner  an  annual  program  of 
technical  assistance  for  staff  training  and 
development  Regional  Directors  and 
Assistant  Commissioners  are  also 
encouraged  to  develop  their  own  programs  of 
staff  training  and  development  within  their 
organizational  units. 

.2    Level  of  Training.  Water  and  Power 
Resources  Service  personnel  will  need 
different  skills  and  knowledge  about  public 
involvement.  All  Water  and  Power  Resources 
Service  personnel  should  be  informed  of  the 
need  for  public  involvement  and  the  Water 
and  Power  Resources  Service's  policy 
regarding  public  involvement.  All  Water  and 
Power  Resources  Service  personnel  involved 
in  decisionmaking  processes  leading  to 
significant  actions  shall  be  provided  «nth 
training  in  the  basic  principles  and  skills  of 
public  involvement  including  interpersonal 
communication,  conducting  meetings  and 
workshops,  and  public  involvement  strategy 
and  policy  development.  In  addition,  each 
division  at  the  regions.  Engineering  and 
Research  Center,  and  the  Commissioner's 
Office  shall  provide  training  to  staff  within 
their  organization  necessary  to  develop 
special  expertise  in  pubUc  involvement  so 
that  these  staff  can  provide  consultation  to 
others  within  that  organization  on  public 
involvement  program  design. 

J    Management  Development  The  public 
involvement  requirements  indicated  in  these 
instructions  create  a  demand  for  skills  in 
working  with  the  pubUc  at  many 
oi-ganizational  levels.  In  many  cases 
expertise  or  skill  in  working  with  the  public 
may  need  to  be  specified  as  a  prerequisite 
qualification  for  that  organizational  position. 
Management  training  and  development 
programs  should  also  be  designed  to 
recognize  that  working  with  the  public  is  a 
fundamental  element  of  all  management 
positions  in  the  Water  and  Power  Resources 
Service. 

(FR  Doc  SO-USS  Filed  I-IS^SO:  8:4S  am] 
BILUNO  CODE  4S10-0S4I 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigMlon  No.  337-TA-67] 

Certain  Indlned-Fleld  Acceleration 
Tut>es  and  Components  Thereof; 
Cancellation  of  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  scheduled  for 
Januaty  la  I960,  and  hearing  scheduled 
for  January  14. 1980.  (44  FR  75738. 
December  21. 1979)  are  caacelled. 


The  Secretary  shall  pubHsh  this  notice 
in  the  Federal  Register. 

Issued:  January  8, 188a 
Janet  D.  Saxon, 

Administrative  Law  fudge. 

(FR  Doc.  ao-1442  Fliad  l-is-ao:  ftIS  an) 
BUXINO  CODE  7miM»-M 


NATIONAL  SaENCE  FOUNDATION 

Notice  of  Permit  Issued  Under  the 
Antarctic  ConservaUon  Act  of  1978 

AQENCV:  National  Science  Foundation 
ACTION:  Notice  of  Permit  Issued  Under 
the  Antarctic  Conservation  Act  of  1978. 
P.L.  95-541. 


SUMMARY:  The  National  Science 
Foundation  fNSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  197a  This 
is  the  required  notice  that  a  permit  has 
been  issued  to  Charlene  J.  Denys. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Charles  E.  Myers,  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C 
20550.  Telephone  (202)  632-4238. 
SUPPLEMENTAL  INFORMATION:  December 
3, 1979,  the  National  Science  Foimdation 
published  a  notice  in  the  Federal 
Register  of  the  receipt  of  a  permit 
application  from  Charlene  J.  Denys.  On 
January  4, 1980.  the  requested  permit 
was  issued  to  Charlene  J.  Denys. 
Charies  E.  Myers. 
Division  of  Polar  Programs. 

[FR  Doc.  B0-138S  FUed  I-IS-BO;  8:45  unj 
BILUMG  COOC  7S5S-01-M 

Subcommittee  for  Geography  and 
Regional  Science  of  the  Advisory 
Committee  for  Social  and  Economic 
Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Geography  and 
Regional  Science  of  the  Advisory 
Committee  for  Social  and  Economic 
Science. 

Date  and  Time:  February  11, 1960—9:00  a.m. 
to  5:00  p.m. 

Place:  Room  321,  National  Science 
Foundation.  1800  G  Street.  N.W.. 
Washington,  D.C. 

Type  of  Meeting:  Closed:  February  11  from 
9:00  a.m.  to  5:00  p.m. 

Contact  Person:  Dr.  Barry  M.  Moriarty, 
Program  Director,  Geography  and  Regional 
Science.  Room  312.  National  Science 
Foundatioa  Washington.  D.C.  20550; 
telephone  (202)  634-8063. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommenda  tiona  concerning  sijpport 


for  research  in  Geography  and  Regional 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  fmanciai 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  wiUiin  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  Government  in  tiie 
Sunshine  Act 

Authority  to  Qose  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Dated:  January  11.  ig8a 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

(FR  Doc  80-1401  Filed  1-15-80:  S:«5  wn) 
aaXMO  CODE  7S5fr4t-H 


Sut>committee  on  Molecular  Biology, 
Group  A,  of  the  Advisory  for 
Physiology.  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology, 
Group  A  of  the  Advisory  Committee  for 
Psysiology.  Cellular  and  Molecular  Biology. 

Date  and  Time:  February  14  ft  15. 1960;  9:00 
a.m.  to  5KX)  p.m.  each  day. 

Place:  Room  642.  National  Science 
Foundation.  1800  G  Sti^et.  N.W., 
Washington.  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Arthur  Kowalsky, 
Program  Director,  Btolphsics  Program, 
Room  33a  National  Science  Foundation. 
Washington.  D.C.  20550.  Telephone:  202/ 
632-4260. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
propietary  or  confidential  nature,  including 
technical  information.  Tmancial  data,  such 
as  salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  %vithin 
exemptions  (4)  and  (6)  of  5  U.S.C.  S52b(c). 
Government  in  the  Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Comminee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  P.L  92-463.  The 
Committee  Management  Officer  was 
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delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on 
July  6. 1979.  , 

M.  Rebecca  Winkler,  I 

Committee  Management  Coordinator. 
January  11, 1980. 

|FR  Doc.  80-1404  Filed  1-15-aO:  8:46  tin) 
BILUNQ  COOC  7S55-ei-«  | 


Subcommittee  for  Psychobiology; 
Meeting 

In  accordance  with  the  Federal 

Advisory  Committee  Act,  Pub.  L  92-463, 

as  amended,  the  National  Science 

Foundation  announces  the  following 

meeting: 

Name:  Subcommittee  on  Psychobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  Time:  February  4  and  5. 1980, 8:30 
a.m. -5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street  NW.,  Room  338,  Washington,  D.C 
20550. 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dr.  Fred  Stollnitz,  Program 
Director,  Psychobiology  Program.  Room 
320,  National  Science  Foundation, 
Washington,  D.C.  (202)  632^264. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  psychobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  Knandal 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  S52b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Qose  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979.  j 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
January  11, 1980. 

|FR  Doc  80-1400  Hied  1-15-80: 8:45  am] 
BNJJNQ  COOC  756»-01-ll 


Advisory  Committee  for  Science  and 
Society;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name:  Subcommittee  on  Oversight  of  the 

Advisory  Committee  for  Science  and 

Society. 
Date,  Time  and  Place:  February  7. 1980  (9K)0 

a.m.  to  5:00  p.m.),  and  February  8, 1980  (9:00 


ajn.  to  12.-00  noon).  Room  851,  5225 
Wisconsin  Ave^  N.W.,  Washington,  D.C. 
20550. 

Contact  Person:  Margaret  Hunter,  Office  of 
Science  and  Society,  Directorate  for 
Science  Education,  National  Science 
Foundation,  Room  W-680,  Washington. 
D.C  20550,  Telephone  (202]  282-7770. 

Type  of  Meeting:  Closed. 

Purpose  of  Subcommittee:  To  identify 
problems  and  priorities  and  to  increase  the 
effectiveness  of  the  Office  of  Science  and 
Society  and  its  constituent  programs. 

Agenda:  Closed  for  review  and  comparison  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
under  the  three  OSS  programs,  including 
review  of  peer  review  materials  and  other 
privileged  material. 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
from  the  files  pertaining  to  the  proposals. 
The  meeting  will  also  include  a  review  of 
the  peer  review  documentation  pertaining 
to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  S52b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-163.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 
Dated:  January  11, 1980. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

^  Doc.  80-1402  Filed  1-15-SO;  8:45  am] 
BNJJNQ  CODE  7SSS-01-M 


Advisory  Council,  Tasit  Group  No.  11; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  #11  of  the  NSF  Advisory 
Council. 

Place:  Room  523.  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

Dale:  Friday,  February  1, 198a 

Time:  9:00  a.m.  until  5:00  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Alan  Leshner,  NSF 
Liaison.  Task  Group  #11  of  the  NSF 
Advisory  Council,  National  Science 
Foundation,Hloom  320, 1800  G  Street  N.W., 
Washington.  D.C  20555.  Telephone:  (202) 
632-4264. 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 


Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  llie  Task  Group  is  asked  to  study 
and  review  available  information  on  the 
state  of  the  research  opportunities  in 
alternate  academic  institutions,  to  consider 
what  conditions  are  necessary  to  foster 
development  of  competive  research  and  to 
recommend  ways  that  both  the  NSF  and 
the  institutions  might  help  to  create  the 
necessary  conditions. 
Dated:  January  11, 1980. 

M.  Rebecca  Winlder, 

Committee  Management  Coordinator. 

(FR  Doc  80-1403  Filed  1-15-80: 8:45  am] 
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COMMISSION 

[Docket  No.  50-2931 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regiilatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  39  to  Facility 
Operating  License  No.  DPR-35,  issued  to 
Boston  Edison  Company  (the  hcensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  Unit  No. 
1  (the  facility)  located  near  Plymouth, 
Massachusetts.  The  funendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  (1)  authorizes  an 
increase  in  power  level  from  10%  to  20% 
below  which  the  Rod  Worth  Minimizer 
(RW\f)  must  be  operable,  (2)  revises  the 
Technical  Specifications  to  permit 
ascension  to  power  within  the  envelope 
defined  by  a  power/flow  limit  line,  (3) 
permits  the  torus  to  be  drained  with  up 
to  a  single  control  rod  drive  removed 
with  irradiated  fuel  in  the  reactor  vessel, 
and  (4)  revises  the  requirements  for 
Source  Range  Monitor  (SRM)  minimum 
coimt  rate  during  fuel  movements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)  (4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
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appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  10, 1977, 
December  28, 1977,  November  13  and  21, 
1979,  (2)  Amendment  No.  39  to  License 
No.  DPR-35,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Sti-eet,  N.W.,  Washington. 
D.C,  and  at  the  Plymouth  Public  Library 
on  North  Street  in  Plymouth. 
Massachusetts  02360.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  8th  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Tiiomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  S, 
Division  ofX)perating  Reactors. 

P>R  Doc.  SO-1331  nied  1-15-80: 8:45  am] 
BIUJNQ  CODE  7S90-01-M 

(Docket  Not.  50-296,  50-270  and  50-287] 

Dulce  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

llie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  78,  78  and  75 
to  Facility  Operating  Licenses  Nos, 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company  (the  licensee),  which  revised 
the  Station's  Common  "Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  become 
elective  within  five  days  after  the  date 
of  issuance. 

These  amendments  revise  the  core 
protection  safety  limits,  protective 
system  setpoints,  contol  rod  position, 
power  imbalance,  and  axial  power 
shaping  rod  position  for  Unit  2 
consistent  with  extending  the  diu-ation 
of  the  Unit's  present  operating  cycle 
(Cycle  4)  from  297±10  to  363  effective 
full  power  days. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commi6ison's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 


license  amendments.  Prior  public  iiotice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
theissuance  of  these  amendments  will 
not  result  in  any  significant  environment 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  £>ecember  13, 1979, 
as  supplemented  December  28, 1979  and 
January  2, 1980,  (2)  Amendments  Nos. 
78,  78,  and  75,  to  Licenses  Nos.  DPR-38. 
DPR-^7  and  DPR-55,  respectively,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H«h«et,  N.W..  Washington,  D.C. 
and  at  the  Oconee  County  Library,  201 
South  Spring  Street,  Walhalla,  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtined  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md,  this  4th  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

(FR  Doc  80-1327  Filed  1-1»-B0;  8:45  am] 
BILUNQ  CODE  75WMI1-M 


[Docket  Nos.  50-315  and  50-316] 

Indiana  ft  Michigan  Electric  Co.;  ' 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  FaciUty 
Operating  License  No.  DPR-58,  and 
Amendment  No.  16  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
hcensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  Coimty. 
Michigan.  The  Unit  No.  2  amendment  is 
effective  as  of  the  date  of  issuance.  The 
amendment  for  Unit  1  is  effective  on  the 
date  of  elimination  of  AC  dependency  in 
the  turbine  driven  pump  train  of  the 
auxiliary  feedwater  system,  but  no  later 
than  the  startup  date  following  the  next 
Unit  No.  1  refueling  outage. 


These  amendments  provide  for  the 
addition  of  a  safety-related  DC  battery 
system  to  upgrade  the  turbine  driven 
train  of  the  auxiliary  feedwater  system, 
the  upgrading  of  die  Technical 
Specifications  for  existing  safety-related 
batteries  and  the  removal  of  e  Unit  2 
Ucense  condition  which  has  been 
satisfied  by  elimination  of  AC 
dependency  in  the  turbine  driven  train 
of  the  Unit  2  auxiliary  feedwater  system. 

Hie  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  tiie 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  die 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

llie  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
coimection  with  issuance  of  these 
amendments.  * 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  9, 1979  as 
supplemented  December  7, 1979,  (2) 
Amendment  Nos.  35  and  16  to  License 
Nos.  DPR-58  and  DPR-74,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington.  D.C.  and  at  tiie 
Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street,  St  Joseph. 
Michigan  49085.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  20di  day  of 
December  1979. 

For  the  Nuclear  Regulatory  CoBunitsion. 
A  Schwencer. 

Chief,  Operating  Reactors  Branch  No  U 
Division  of  Operating  Reactors. 
pit  Doc.  80-1329  Filed  1-1»40:  •.■4*  am] 
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[NUREQ-OSSS] 

Intertm  Staff  Position  on 
Environmental  Quaiiflcation  of  Safety- 
Related  Electrical  Equipment;  Issuance 
and  Availability 

A  task  force  composed  of  meiAbers 
firom  the  Nuclear  Regulatory 
Commission  (NRC)  staff  has  prepared  a 
report  entitled  "Interim  Staff  Position  on 
Environmental  Quaiiflcation  of  Safety- 
Related  aectrical  Equipment"  (NUREG- 
0588],  dated  November  1979.  The  report 
provides  the  staff's  resolution  of  the 
NRC's  Generic  Technical  Activity  A-24. 
"Environmental  Quaiiflcation  of  Class 
IE  Safety-Related  Electrical  Equipment" 
which  was  an  "Unresolved  Safety 
Issue"  pursuant  to  Section  210  of  the 
Energy  Reorganization  Act  of  1974. 

The  generic  study  resulted  from 
questions  raised  during  the  licensing 
review  of  boiling  and  pressurized  water 
reactors.  The  speciflc  concern  was  to 
determine  the  adequacy  of  equipment 
qualification  programs  currently  being 
developed  by  industry  to  satisfy  the 
Commission's  requirement.  As  a  result 
of  the  generic  study,  a  nimiber  of  staff 
technical  positions  have  been  developed 
on  the  methods  and  procedures  used  to 
environmentally  qualify  safety-related 
electrical  equipment,  lliese  positions, 
which  are  described  In  NUREG-0588. 
supplement  the  requirements  found  in 
the  1971  and  the  1974  version  of  IEEE 
Standard  323,  "IEEE  Standard  for 
Qualifying  Class  IE  Equipment  in 
Nuclear  Power  Generating  Stations". 
These  positions  will  be  used  together 
with  the  standards  as  the  basis  for 
reviewing  all  license  applications. 

These  technical  positions  address 
selected  areas  of  environmental 
qualification,  and  provide  guidance 
which,  when  implemented,  will  ensure 
compliance  with  the  Commission's 
requirements.  The  areas  addressed 
include  requirements  for  establishing  the 
service  conditions,  for  areas  inside  and 
outside  containment,  to  which 
equipment  should  be  qualified;  the 
selection  of  the  qualification  methods  to 
be  used  for  the  equipment  in  these 
areas;  and  the  preparation  of 
quaiiflcation  documentation.  This  report 
also  defines  the  applicability  of  these 
positions  to  the  different  vintage  plants 
undergoing  a  review  for  a  construction 
permit  or  an  operating  license.  In 
implementing  the  positions  described  in 
NUREG-0588.  the  staff  will  require  the 
following: 

•  For  all  OL  applications  the 
applicants  will  be  required  to  document 
in  their  FSAR  the  degree  to  which  their 
qualification  programs  comply  with  the 
staff's  positions  described  in  NUREG- 


0588,  and  their  bases  for  deviations. 
Deviations  from  those  positions  will  be 
addressed  in  the  SERs  and  their 
supplements. 

In  addition,  the  staff  plans  to  modify 
slightly  its  hnplementation  of  IEEE  323- 
1974.  Regulatory  Guide  1.89,  issued  in 
November  of  1974,  requires  that  all  CP 
applications  for  which  a  staff  Safety 
Evaluation  Report  was  issued  after  July 
1. 1974,  should  comply  with  the 
requirements  of  IEEE  323-1974.  It  has 
been  staff  practice  to  require  that  all 
other  applicants  comply  with  IEEE  323- 
1971.  This  continues  to  be  the  staff 
practice  with  the  following  exceptions: 

•  Equipment  which  would  normally  be 
qualified  in  accordance  with  IEEE  323- 
1971.  but  which  has  not  yet  undergone 
qualification  testing,  should  be  qualified 
in  accordance  with  IEEE  323-1974.  In 
implementing  this  guidance,  the  staff 
will  use  IEEE  323-1974  and  the 
provisions  of  Sections  2  through  5  of  the 
Category  I  positions  described  in 
NUREG-0588  in  assessing  the  adequacy 
of  aU  equipment  purchased  six  months 
from  the  date  of  issuance  of  NUREG- 
0588.  The  service  conditions  developed 
in  accordance  with  Section  1.  Category 
n  of  NUREG-0588  may  be  used  in 
meeting  this  requirement. 

•  Beginning  12  months  from  the  date 
of  issuance  of  NUREG-0588,  equipment 
which  must  undergo  requaliflcation 
testing  should  also  be  qualifled  in 
accordance  with  IEEE  323-1794  and  the 
provisions  of  Sections  2  through  5  of 
Category  I  positions  described  in 
NUREG-0588.  The  service  conditions 
developed  in  accordance  with  Section  I, 
Category  II  may  be  used  in  meeting  this 
requirement. 

Public  comments  are  being  solicited 
from  interested  organizations,  groups 
and  individuals.  The  staff  will  evaluate 
the  comments  received  and,  if  needed, 
will  issue  a  supplement  or  revision  to 
NUREG-0588.  The  staff  does  not 
anticipate  full  implementation  of  the 
requirements  until  May  1980.  In  the 
interim,  however,  these  positions  are 
being  used  as  gmdance  to  the  staff  in 
reviewing  applicants'  quaiiflcation 
programs. 

Copies  of  the  report  will  be  available 
after  January  9, 1980.  Copies  will  be  sent 
directly  to  utilities,  utility  industry 
groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW.  Washington, 
D.C.;  and  the  Commission's  local  public 
docimient  rooms  located  in  the  vicinity 
of  existing  nuclear  power  plants. 
Addresses  of  these  local  public 
document  rooms  can  be  obtained  by 
contacting  the  Chief,  Local  Public 


Document  Rooms  Branch.  Mail  Stop  309, 
Nucle&r  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone  (301) 
492-7536.  A  single  copy  of  NUREG-0588 
will  be  provided  free  of  charge,  while 
the  supply  lasts,  upon  written  request  of 
a  full  participant  in  an  ongoing  NRC 
proceeding.  This  request  must  identify 
the  requester  as  a  participant  and 
should  be  addressed  to  Director, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555. 

Comments  should  be  forwarded  to  Mr. 
Andrew  J.  Szukiewicz,  Instnmientation 
and  Control  Systems  Branch,  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  by  March  17. 1980. 

Dated  at  Bethesda,  Md,  this  13th  day  of 
December  1979. 

For  the  Nuclear  Regulatory  Commission. 
Roger  J.  Mattson, 

Director,  Division  of  Systems  Safety,  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc  80-1333  Filed  l-lS-aCk  8:45  am) 
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[Docicet  No.  50-272] 

Pul>iic  Service  Electric  &  Gas  Co.,  et 
al.;  Issuance  of  Amendment  to  Facility 
Operating  Ucense  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission]  has 
issued  Amendment  No.  23  to  Facility 
Operating  License  No.  DPR-70,  issued  to  - 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  AUantic  City  Electric 
Company  (the  licensees],  which  revised 
Technical  Speciflcations  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility)  located  in  Salem 
County,  New  Jersey.  Tlie  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  changes  Appendix  B 
to  the  license,  Non-Radiological 
Environmental  Technical  Speciflcations. 
to:  (1)  make  administrative  changes  that 
clarify  and  improve  the  Technical 
Speciflcations;  (2)  remove  the  condenser 
A  T  and  suspended  solid  limits;  (3) 
change  certain  sampling  and  monitoring 
requirements:  and  (4)  delete  some 
special  studies  that  will  be  evaluated  as 
a  part  of  the  316b  demonstration. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  Environmental 
Impact  Statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  significant  environmental 
impact  attributable  to  the  action  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  April 
1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  21, 1977  as 
supplemented  on  May  9, 1979.  (2) 
Amendment  No.  23  to  License  No.  DPR- 
70,  and  (3)  the  Commission's 
concurrently  issued  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th  day  of 
December  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

|FR  Doc.  80-13Z8  Filed  1-15-80;  8:45  am] 
BILUNO  CODE  7S90-01-M 


[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Ranciio  Seco  Nuclear  Generating 
Station);  Order  Scheduling  a 
Prehearing  Conference 

There  will  be  a  prehearing  conference 
commencing  at  9:30  a.m.  (local  time)  on 
February  6, 1980.  in  Conference  Room 
W-2142,  U.S.  Federal  Building.  2800 
Cottage  Way.  Sacramento.  California. 

The  purpose  of  the  conference  is  to 
discuss  the  time  frame  for  the 
evidentiary  hearing  commencing  on 
February  26. 1980,  any  pending  motions 
for  summary  disposition,  and  other 
matters  the  parties  may  bring  to  the 
attention  of  the  Board. 

The  public  is  invited  to  attend. 
Limited  appearance  statements  will  not 
be  accepted  at  the  prehearing 
conference  but  will  be  scheduled  at  the 


beginning  of  the  evidentiary  hearing — 
which  will  be  the  subject  of  a  separate 
order. 
It  is  so  ordered. 

Dated  at  Bethesda.  Md.,  this  10th  day  of 
January  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 

Elizabeth  S.  Bowers, 

Chairman. 

|FR  Doc  80-1332  Filed  l-lS-8ft  8:45  am] 
BILUNO  CODE  75MH)1-M 

[Docket  No.  50-338] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  16  to  Facility 
Operating  License  No.  NPF-4  issued  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station,  Unit  No. 
1  (the  facility)  located  in  Louisa  County. 
Virginia. 

The  amendment  makes  several 
changes  to  the  license  and  appended 
Technical  Specifications.  These  changes 
reflect  completion  of  required  license 
conditions,  resolution  of  generic  safety 
issues  and  changes  requested  by  the 
hcensee.  Six  license  conditions  are 
deleted  as  being  satisfied.  These  relate 
to  reactor  coolant  system  (RCS) 
overpressurization,  installation  of 
qualifled  containment  isolation  valve 
limit  switches,  an  ambient  temperature 
monitoring  system  outside  containment 
conflrmatory  testing  of  containment 
recirculation  spray  pumps  and  low  head 
safety  injection  pumps.  The  amendment 
also  requires  that  certain  Barton 
transmitters  inside  containment  be 
modified  or  replaced  before  the  start  of 
operating  Cycle  No.  3  and  that  the 
licensee  implement  a  secondary  water 
chemistry  program.  The  amendment  also 
revises  the  facility  Technical 
Specifications  with  respect  to  RCS 
overpressure  protection,  secondary 
water  chemistry,  degraded  grid  voltage 
protection  and  interaction  of  offsite  and 
onsite  power  systems,  two  out  of  three 
logic  for  pressurizer  pressure  safety 
signals,  removal  of  part  length  confrol 
rods,  fire  protection,  control  room 
habitability,  safeguards  area  ventilation, 
reactor  water  storage  tank  level 
automation  of  certain  containment 
isolation  valves,  as  well  as  minor 
editorial  and  administrative  changes. 

The  amended  license  is  effective  as  of 
the  date  of  issuance  except  for  action  on 
the  Barton  transmitters  and  the 
implementation  of  the  secondary  water 
chemistry  program. 


The  applications  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act],  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Conimission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  cmiendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
amendment  ~ 

For  further  details  with  respect  to  this 
action  see  (1)  Virginia  Electric  and 
Power  Company  letters  dated  May  1. 
June  2,  July  14,  September  12  and 
October  24, 1978,  January  12,  April  17. 
April  23,  August  6.  September  4. 
September  13,  September  20,  October  10. 
October  15.  October  23,  October  25, 
November  2,  November  9.  November  29, 
December  6,  and  December  10, 1979;  (2) 
Amendment  No.  16  to  Facility  Operating 
License  No.  NPF-4;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.Wn 
Washington.  D.C.  20555  and  at  the 
Board  of  Supervisor's  Office,  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department  University  of 
Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  these  items  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Project  Management 

Dated  at  Bethesda,  Md.,  this  28th  day  of 
December  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief  Operating  Reactors  Branch  No.  I, 
Division  of  Operating  Reactors. 

(FK  Doc  80-1330  Filed  l-lS^Xh  8:45  am) 
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[Docket  No.  70-«24] 

Negative  Declaration  Regarding 
Renewal  of  License  No.  SNM-778, 
Bat>cocfc  ft  Wilcox  Co.,  Lynchburg 
Research  Center,  LynchlNirg,  Va. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the 
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renewal  of  ^lecial  Nuclear  Material 
License  SNM-778  for  the  continued 
operation  of  the  Lynchburg  Research 
Center  at  Lynchburg.  Virginia. 
The  U.S.  Nuclear  Regulatory 
Conunission.  Division  of  Fuel  Cycle  and 
Material  Safety,  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  renewal  of  license  SNM-778. 
On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  the 
enviroimiental  impact  created  by  the 
proposed  license  renewal  action  would 
not  be  significant  and  does  not  warrant 
the  preparation  of  an  environmental 
impact  statement,  and,  accordingly,  it 
has  been  determined  that  a  negative 
declaration  is  appropriate.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W..  Washington.  D.C.  A 
copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Silver  Spring.  Md..  this  10th  day  of 
January,  1980. 

For  the  Nuclear  Regulatory  Commission. 

W.T.Crow, 

Section  Leader,  Uranium  Process  Licensing 
Section,  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 

|FR  Doc.  80-1364  Filed  1-15-80: 8:45  am] 
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[Docket  No.  50-271]  | 

Vetmont  Yankee  Nudear  Power  Corp.; 
Granting  of  Relief  From  ASME  Section 
XI  Inservlce  Inspection  (Testing) 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  To  Vermont 
Yankee  Nuclear  Power  Corporation.  The 
relief  relates  to  the  inservice  inspection 
(testing]  program  for  the  Vermont 
Yankee  Nuclear  Power  Station  (the 
facility]  located  in  Vernon,  Vermont. 
The  ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  relief  is  granted  on  an  interim 
basis,  pending  completion  of  our 
detailed  review  from  those  inservice 
inspection  and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  hnpractical  withhi  the 
limitations  of  design,  geometry  and 
materials  of  construction  of  components. 


because  compliance  would  result  in 
hardships  or  unusual  difficulties  without 
a  compensating  increase  in  the  level  of 
quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act],  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  the  granting  of 
this  relief  firom  ASME  Code 
requirements  does  not  involve  a 
-  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action  see  (1)  the  request  for  relief  dated 
October  23, 1979,  and  (2]  the 
Commission's  letter  to  the  licensee 
dated  January  10, 1980. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington.  D.C.  and  at  the  Brooks 
Memorial  Library,  224  Main  Street. 
Brattleboro.  Vermont  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  10th  day  of 
January  1880. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A  Ippolito. 
Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors, 

[TK  Doc  80-1365  Filed  1-15-80;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Licensee  Event  Reports  (LERs); 
Meeting  Postponed 

The  ACRS  Subcommittee  meeting  on 
Licensee  Event  Reports  scheduled  for 
Wednesday.  January  23, 1960,  has  been 
postponed  indefinitely.  Notice  of  this 
meeting  was  published  December  28, 
1979  (44  FR  76890). 


Dated:  Januaiy  11, 198a 
John  C.  Hoyle, 

Advisory  Committee,  Managment  Officer. 

|FR  Doc.  80-1382  FHed  I-IS-M):  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Three 
Mile  Island,  Unit  1  Nuclear  Power  Plant; 
Meeting 

The  ACRS  Subcommittee  on  the  Three 
Mile  Island,  Unit  1  Nuclear  Power  Plant 
will  hold  a  meeting  (m  January  31  and 
February  1. 1980  in  Middletown.  PA  to 
review  the  application  of  the 
Metropolitan  Edison  Company  to  restart 
the  Three  Mile  Island,  Unit  1  Nuclear 
Power  Plant.  Location  of  the  meeting 
room  will  be  announced  later.  Notice  of 
this  meeting  was  published  Dec.  20. 
1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  January  31  and  Friday, 
February  1, 1980;  8:30  a.m.  until  the 
conclusion  of  business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regeu-ding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations,  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Metropohtan  Edison  Company,  and 
their  consultants,  and  other  interested 
persons. 

bi  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463],  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  iHt>prietary 
information.  See  5  U.S.C  552b(c)(4). 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Ragnwald  Miller 
(telephone  202/634-1413]  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Backward  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DC  20555  and 
at  the  Government  Fhiblications  Section, 
State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Wahiut  Street,  iiarrisburg,  PA  17126. 

Dated:  January  11, 1980. 
)ohn  C.  Hoyle,    ~ 
Advisory  Committee,  Management  Office. 

(FR  Doc.  80-1363  Filed  1-15-80: 8:45  am] 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
-cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  FP  925-5  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide],  is  entitled  "Nuclear  Criticality 
Safety  for  Pipe  Intersections  Containing 
Aqueous  Solutions  of  Enriched  Uranyl 
Nitrate"  and  is  intended  for  Division  3. 
"Fuels  and  Materials  Facilities."  It  is 
being  developed  to  described 
procedures  acceptable  to  the  NRC  staff 
for  the  prevention  of  criticality  accidents 
in  the  storage  and  processing  of  aqueous 
solutions  of  enriched  uranyl  nitrate  in 
pipe  intersections.  The  guide  endorses 
ANSi/ANS-8.9-1978.  "Nuclear 
Criticality  Safety  Guide  for  Pipe 
Ihtersections  Containing  Aqueous 
Solutions  of  Enriched  Uranyl  Nitrate." 
This  draft  guide  and  the  associated 


value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by  March 
14, 1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced]  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accomodated.  Regulatory  guides  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  9th  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotto, 

Director,  Division  of  Engineering  Standards. 
Office  of  Standards  Development. 

|FR  Doc.  80-1366  Filed  1-15-80:  8:45  am] 
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Union  of  Concerned  Scientists; 
Director's  Denial  of  Request  for 
Seismic  Reanalysis 

By  petition  dated  March  28, 1979,  the 
Union  of  Concerned  Scientists  (UCS) 
requested  that  the  Conunission  order  all 
licensees  of  operating  reactors  to 
perform  seismic  reanalysis  witliin  120 
days  of  the  Commission's  order.  Tliis 
request  was  referred  to  the  Director. 
Nuclear  Reactor  Regulation  to  be 
treated  under  10  CFR  2.206  of  the 


Commission's  regulations.  Notice  of 
receipt  of  UCS'  petition  was  published 
in  the  Federal  Register.  [44  FR  28737 
(May  16, 1979)] 

Upon  review  of  the  material  submitted 
by  UCS,  and  upon  consideration  of  other 
relevant  information,  I  have  determined 
not  to  issue  an  order  requiring  seismic 
reanalysis.  Accordingly  the  request  of 
UCS  is  denied. 

A  copy  of  the  decision  in  this  matter  is 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 
20555.  A  copy  of  this  decision  will  also 
be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c]  of  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.206(c].  this 
decision  will  constitute  the  final  action 
of  the  Commission  20  days  after  the  date 
of  issuance  of  the  decision,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  January  1980. 
Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

FR  Doc.  80-1367  Filed  1-15-80: 8:45) 
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THE  PRESIDENTS  ADVISORY 
COMMITTEE  FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended],  notice  is  hereby 
given  of  a  meeting  of  the  Health 
Subcommittee  of  the  President's 
Advisory  Committee  for  Women. 

Date,  Time  and  Place:  Tuesday,  January  29. 

1980. 10  a.m.-5  p.m. 
Open  Business  Session:  Room  C5515  (Room 

1),  Department  of  Labor.  200  Constitution 

Avenue.  NW,  Washington.  D.C.  20210. 
Purpose:  To  discuss  health  issues  of  concern 

to  women. 

The  agenda  for  the  meeting  will 
include  the  following: 

January  29, 1980 

— Reports  on  women's  health 

conferences. 
— Appointments  of  women  to  health 

oi^ganizations. 
— ^Women  and  smoking  concerns. 
— Health  education. 
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— Selection  of  priority  areas  pf 

concern  for  the  Health 

Subcommittee. 
Santa  G.  Schotta, 
Executive  Director. 
January  11, 1980. 

|FR  Doc  10-1456  Filed  l-lS-tO;  »M  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Office  of  the  Fiscal  Assistant 
Secretary;  Order  of  Succession  of 
Officials 

Pursuant  to  the  authority  vested  in  me 
by  section  3  of  Treasury  Department 
Order  No.  191  (Revision  5),  dated  June 
12, 1978,  it  is  hereby  ordered  that  the 
following  officials  of  the  Office  of  the 
Fiscal  Assistant  Secretary  of  the 
Treasury,  in  the  order  enumerated 
herein,  shall  have  the  authority  to  act  as 
Fiscal  Assistant  Secretary,  and  to 
perform  all  the  functions  of  that  office, 
during  the  absence  or  disability  of  both 
the  Fiscal  Assistant  Secretary  and  the 
Deputy  Fiscal  Assistant  Secretary,  or 
when  there  is  vacancy  in  either  office 
and  the  principal  or  the  deputy,  as  the 
case  may  be  is  absent: 

1.  Assistant  Fiscal  Assistant  Secretary 
(Financing). 

2.  Assistant  Fiscal  Assistant  Secretary 
(Banking). 

Dated:  January  11. 1960. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

(FR  Doc  aO-1445  nied  l-lS-aOc  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  241;  Thirty-Seventh  Revised 
Exemption  No.  129]      ^  i 

Exemption  Under  Mandatory  Car  • 
Service  Rules 

To  all  Railroads: 

It  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compUance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  Usted 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 


It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  6410-C.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 

Company 

Reporting  Maries:  ASAB 
Ciucago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC 
Illinois  Terminal  Railroad  Company 

Reporting  Maries:  ITC 
.  Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Missouri-Kansas-Texas  Railroad  Company* 

Reporting  Marks:  MKT 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
North  Stratford  Railroad  Corporation 

Reporting  Maries:  NSRC 
St.  Louis  Southwestern  Railway  Company 

Reporting  Maries:  SSW 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company 

Reporting  Marks:  SOU 

Effective  January  1, 1979,  and  continuing  in 
effect  until  further  order  of  this  Commission. 

Issued  at  Wastiington,  D.C.,  Decemtwr  28, 
1979. 

Interstate  Commerce  Commission. 

Robert  S.  Turidngton, 

Agent 

|FR  Doc  80-1352  Filed  1-1&-80;  8:45  un] 
BaUNQ  COOC  703»-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  fiUng  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 


■Addition. 


operting  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be   . 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment 
resulting  from  the  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note.— Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  226 

MC  110012  (Sub-65TA),  filed 
November  30, 1979.  Applicant:  ROY 
WIDENER  MOTOR  LINES.  INC.,  707  N. 
Liberty  Hill  Road,  Morristown,  TN 
37814.  Representative:  John  R.  Sims,  Jr. 
or  Robert  B.  Walker,  915  Pennsylvania 
Bldg..  425 13th  St.,  N.W.,  Washington, 
D.C.  20004.  (1)  New  furniture  &  furniture 
parts  and  (2)  return  shipments  of  new 
furniture,  materials,  and  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles)  (1)  from  the  facilities  of 
Pennsylvania  House  at  or  near 
Charlotte,  NC  to  points  in  the  U.S.  and 
(2)  from  points  in  the  U.S.  (except  AK 
and  HI]  to  the  facilities  of  Pennsylvania 
House  at  or  near  Charlotte.  NC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Pennsylvania  House,  5001  South 
Boulevard,  Charlotte,  NC  28210.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A-422,  U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203. 

MC  110393  (Sub-37TA),  filed 
November  16, 1979.  Applicant:  GEM 
TRANSPORT,  INC.,  930  Wall  Street, 
Jeffersonville,  IN  47130.  Representative: 
Rudy  Yessin,  314  Wilkinson  Street, 
Frankfort,  KY  40601.  Meat,  meat 
products,  meat  by-products,  dairy 
products  and  articles  distributed  by  • 
meat  packinghouses  and  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  (except 
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hides  and  commodities  in  bulk)  between 
the  plant  site  and  storage  facilities  of 
Lauridsen  Foods,  Inc.  located  at  or  neu 
Britt,  lA  and  the  facilities  of  Annour  and 
Company  located  at  Mason  City,  LA  on 
the  one  hand,  and,  on  the  other,  points 
m  and  east  of  ND,  SD,  NE,  KS,  OK,  AR. 
and  LA  for  180  days.  Restricted  to  the 
transporation  of  traffic  originating  at 
and/or  destined  to  the  facilities  of 
Lauridsen  Foods,  Inc.  and/or  Annour 
and  Company.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Armour  and  Company,  Greyhoimd 
Tower,  Phoenix,  AZ  85077.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC.  429 
Federal  Bldg.,  46  East  Ohio  Street 
Indianapolis,  IN  46204. 

MC  110563  (Sub-310TA).  filed 
November  5, 1979.  AppUcanb 
COLDWAY  FOOD  EXPRESS,  INC.,  P.O. 
Box  747.  Sidney,  OH  45365. 
Representative:  John  L  Maurer  (same  as 
applicant.  Petroleum  and  petroleum 
products,  vehicle  body  sealer  and  sound 
deadner  (except  in  bulk),  and  filters, 
fi^m  Buffalo  and  North  Tonawanda.  NY: 
North  Warren.  Kimberton,  Emlenton. 
New  Kensington,  Farmers  Valley  and 
Bakerstown,  PA:  Kansas  City,  KS; 
Congo  and  St.  Marys,  WV  to  all  points 
m  the  U.S.  (except  AK  and  HI),  for  180 
days.  Supporting  Shipper(s):  Quaker 
State  Oil  Refining  Corp.,  P.O.  Box  989. 
Oil  City,  PA  16301.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  l910a 

MC  1105W  (Sub-311TA),  filed 
November  5, 1979.  Applicant: 
COLDWAY  FOOD  EXPRESS,  INC.,  P.O. 
Box  747.  State  Route  29  North,  Sidney, 
OH  45365.  Representative:  Victor  J. 
Tambascia  (same  as  applicant).  Frozen 
foods  and  commodities  exempt  from 
regulation  under  Section  203(b)(6)  of  the 
Interstate  Commerce  Act  when  moving 
in  mixed  loads  with  frozen  foods,  from 
the  facilities  of  Empire  Freezers  of 
Syracuse.  Inc..  Syracuse.  NY  to  points  in 
PA.  OH.  MA.  MI.  NH.  ME.  VT.  CT  and 
RI,  for  180  days.  Supporting  Shipper(s): 
Empire  Freezers  of  Syracuse,  Inc.,  P.O. 
Box  4892,  Syracuse,  NY  13221.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  110683  (Sub-168TA),  filed 
September  19. 1979.  Applicant  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  VA  24401. 
Representative:  Francis  W.  Mclnemy, 
1000 16  St.,  NW,  Washington,  DC  20036. 
Common  carrier-regular  routes:  General 
commodities,  except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 


equipment,  serving  the  facihties  of 
Tridon  Inc.,  at  or  near  Smyrna,  TN  as  an 
off-route  pomt  in  connection  with 
carriers  regular  routes,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Carrier  intends  to  tack  authority  and  to 
interline  at  all  present  interchange 
points.  Supporting  Shipper(8):  Tridon. 
Inc.,  Interstate  24  &  Almaville  Rd.,  P.O 
Box  65,  Smyrna,  TN  37167.  Send  protests 
to:  LCC,  Fed.  Res.  Bank  Bldg.,  101 N.  7 
St.,  Kiiladelphia,  PA  19106. 

MC  110302  (Sub-163TA),  filed  October 
10, 1979.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10108. 1500 
Amherst  Rd.,  Knoxville,  TN  37919. 
Representative:  David  A.  Petersen  (same 
address  as  applicant).  Liquid  adhesives, 
glues,  plastics,  resins,  latex,  emulsions, 
polymers,  cotton  softeners,  paint  and 
cleaning  coumpounds,  in  bulk,  and  in 
tank  vehicles,  from  Atlanta  GA,  to 
points  in:  AL,  AR.  FL,  IL.  KS.  KY,  LA. 
MI,  MS,  MO.  ME.  NC  NJ.  OH.  PA.  SC 
TN.  TX.  VA,  WV,  and  WI,  for  180  days. 
Supporting  Shipper(s):  S.  L  Gillman 
Paint  Co.,  2250  Moreland  Ave.,  SJE., 
Atlanta,  GA  30315;  H.  B.  Fuller  Co.,  655 
Mead  St.,  S.E.,  Atlanta,  GA  30316;  A.  5L 
S.  Chemical  Co.,  762  Marietta  Blvd.. 
N.W.,  Atlanta,  GA  30318.  Send  protests 
to:  Glenda  Juss,  TA,  ICC,  Suite  A-422. 
U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203. 

MC  110302  (Sub-164TA),  filed  October 
15, 1979.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10108, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Liquid  Chemicals,  in  bulk,  in 
tank  vehicles,  from  Lake  Charles,  LA: 
Beaumont.  Houston  and  LaPorte.  TX  to 
points  in  AL.  AR,  FL,  GA,  LA,  MS,  NC, 
OK,  SC,  TN,  &  TX.  for  180  days. 
Supporting  Shipper(s):  PPG  Industries, 
Inc.,  One  Gateway  Center,  Pittsburgh, 
PA  15222.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  A-422.  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  111302  (Sub-165TA),  filed 
November  1, 1979.  Applicant: 
HIGHWAY  TRANSPORT,  INC.,  P.O. 
Box  10108,  Amherst  Rd.,  Knoxville,  TN 
37919.  Representative:  David  A. 
Petersen  (same  as  apphcant).  Liquid 
Chemicals,  fatty  acids,  tall  oils, 
sunflower  oils,  linseed  oils,  in  bulk,  in 
tank  vehicles,  from  Charleston,  SC; 
Chattanooga,  TN;  Freeport  and 
Longview,  TX;  St.  Louis,  MO;  Port  St.  Joe 
and  Jacksonville,  FL;  Midland,  MI; 
Minneapolis,  MN;  Donaldsonville  and 
Placquemine,  LA  to  the  facilities  of 
Cargill,  Inc.,  in  Forest  Park,  GA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cargill, 
Inc.,  71  Bamett  Rd.,  Forest  Park,  GA 
30050.  Send  protests  to:  Glenda  Kuss, 


TA,  ICC  A-422.  U.S.  Courthouse,  801 
Broadway.  Nashville,  TN  37203. 

MC  112223  (Sub-127TA),  filed 
November  14, 1979.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  1700  New 
Brighton  Blvd.,  Minneapolis,  MN  55413. 
Representative:  Earl  Hacking  (same 
address  as  applicant).  Liquified 
petroleum  gas.  in  bulk.  &t)m  Pine  Bend. 
Rosemoimt  and  New  Brighton.  MN  to 
points  in  WI  and  the  Upper  Peninsula  of 
MI,  for  180  days.  Supporting  shipper(8): 
Northern  Propane  Gas  Co.,  ??73  Dodge 
SL,  Omaha,  NE  68102.  North  Central 
Public  Service  Co.,  1080  Montreal  AvBm 
St.  Paul,  MN  55116.  Getty  Refining  and 
Marketing  Co.,  P.O.  Box  165a  Tulsa.  OK 
74105.  Union  Texas  Petroleum,  Div.  of 
Allied  Chemical  Corp.,  P.O.  Box  2120. 
Houston,  TX  77001.  Gas  Supply,  Inc. 
2238  Edgewood  Ave.  So.,  Minneapolis, 
MN  55426.  Send  protests  to:  Judith  L 
Olson,  TA.  ICC  414  Fed.  Bldg.,  110  S.  4th 
St.,  Minneapolis,  MN  55401. 

MC  112223  (3ub-128TA),  filed 
November  19, 1979.  Applicant  QUICKIE 
TRANSPORT  COMPANY,  1700  New 
Brighton  Blvd.,  Minneapolis,  MN  55413. 
Representative:  Earl  Hacking  (same 
address  as  applicant).  Sugar,  edibh,  dry, 
in  bulk,  in  tank  vehicles,  bora  Chaska, 
MN  to  Chicago,  EL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  General  Foods 
Corp..  Mgr..  Motor  Carrier  Rates,  250  N. 
St..  White  Plains.  NY  10625.  Send 
protests  to:  Judith  L  Olson,  TA.  ICC  414 
Fed.  Bldg..  110  S.  4th  St.,  Mpls.,  MN 
55401. 

MC  112223  (Sub-129TA),  filed  June  11, 
1979.  AppUcant:  QUICKIE  TRANSPORT 
COMPANY,  1700  Northeast  New 
Brighton  Blvd.,  Minneapolis,  MN  55413. 
Representative:  Earl  Hacking  (same 
address  as  applicant).  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Minot,  ND  to  points  in  MN,  for  180  days. 
An  tmderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cenex, 
P.O.  Box  43089.  St  Paul.  MN  55164.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street  Minneapolis,  MN 
55401. 

MC  113362  (Sub-373TA),  filed 
November  5, 1979.  Applicant: 
ELLSWORTH  FREIGHT  LINES,  INC., 
310  E.  Broadway,  Eagle  Grove,  L\  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429.  Austin.  MN  55912.  Paper  and 
pulpboard  cores  and  tubes  and  such 
materials  and  supplies  as  are  used  in 
the  manfacture  of  paper  cores  and  tubes 
between  Boone,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  KS,  MN, 
MO,  NE,  ND,  SD,  and  WL  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Sonoco  Products  Co. 
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located  at  or  near  Boone,  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Sonoco 
Products  Co.,  Hartsville,  SC  29550.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC 113362  (Sub-374TA).  filed 
November  5. 1979.  Applicant: 
ELLSWORTH  FRmCHT  LINES.  INC.. 
310  East  Broadway,  Eagle  Grove,  lA 
50533.  Representative:  Milton  D.  Adams. 
P.O.  Box  429,  Austin,  MN  55912. 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  Sanna,  Division  of  Beatrice 
Foods  Co.  at  Menomonie,  Cameron. 
Vesper,  Wisconsin  Rapids,  and  Eau 
Claire,  WI,  to  points  in  AL,  AR,  CT.  DE. 
DC.  KS.  LA.  MD,  MA.  MS,  MO,  NJ.  NY. 
OH,  OK,  PA,  RL  TN.  TX.  VA.  and  WV. 
restricted  to  traffic  originating  at  above 
origins  and  destined  to  above 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Sanna  Division  of 
Beatrice  Foods  Co.,  P.O.  Box  8046, 
Madison,  WI  53708.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  13843  (Sub-276TA),  filed  i 
November  23, 1979.  Applicant: 
REFRIGERATED  FOOD  EXPRESS,  316 
Summer  Street,  Boston,  MA  02210. 
Representative:  Lawrence  T.  Shells 
(same  address  as  applicant).  Staples, 
NOI,  Stapling  machines.  Stapling 
machine  parts:  From:  E.  Greenwich,  RI 
To:  Indianapolis,  IN,  Lexington,  KY, 
Detroit  Farmington,  Grand  Rapids,  ML 
Minneapolis,  MN,  Kansas  City, 
Maryland  Heights,  St.  Louis,  MO, 
Middleburgh  Heights,  Cleveland.  OH. 
Restricted  to  freight  originating  at  the 
facilities  of  Bostitch,  Division  of 
Textron.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Bostitch,  Division  of  Textron. 
E  Greenwich.  RI  02818.  Send  protests  to: 
John  B.  Thomas.  D/S,  ICC.  150 
Causeway  St.,  Boston,  MA  02114. 

MC  114123  (Sub-47TA),  filed 
November  27, 1979.  Applicant: 
HERMAN  R.  EWELL,  INC.,  East  Earl 
PA  17519.  Representative:  J.  Bruce 
Walter,  P.O.  Box  11  6,  410,  Harrisburg, 
PA  17108.  Contract  carrier-irregular 
routes:  vegetable  oi's,  animal  oils  and 
animal  fats:  vegetable  oil  products, 
animal  oil  products  and  animal  fat 
products:  and  blends  of  the  above 
commodities,  between  the  City  of 
Philadelphia,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  NJ,  DE,  MD,  VA. 
ME.  NH.  VT,  MA,  CT,  RI,  NY.  WV,  KY, 
NC.  SC,  GA.  FU  AL.  MS.  TN.  OH,  IN,  IL. 
WI  and  MI,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  C  F.  Simonin's  Sons,  Inc.,  for  180 


days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  C  F. 
Simonin's  Sons.  Inc.  Belgrade  &  Hoga 
Sts..  Philadelphia.  PA  19134.  Send 
protests  to:  I.C.C..  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Philadelphia.  PA  19106. 

MC  114273  (Sub-679TA),  filed 
November  1. 1979.  Applicant:  CRST. 
INC.,  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Animal, 
fish  and  poultry  feed  from  Richmond. 
IN,  to  Walkersville  and  Baltimore,  MD. 
and  Lemoyne,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippeT(s):  Ralston  Purina 
Company,  Checkerboard  Square,  St 
Louis,  MO  63188.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC  518  Federal 
Bldg..  Des  Moines.  LA  50309. 

MC  114552  (Sub-239TA).  filed 
November  13, 1979.  Applicant  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry,  SC  29108. 
Representative:  Virgil  R  Smith.  Suite  12, 
1587  Phoenix  Blvd.  Atlanta.  GA  30349. 
(1)  Roofing  and  roofing  materials  from 
facilities  of  Tamko  Asphalt  Products, 
Inc.  at  or  near  Fredrick,  MD  to  NC,  KY 
and  WV,  and  (2)  Unsaturiated  dry  felt, 
in  rolls  &t)m  the  facilities  of  Tamko 
Asphalt  Products,  Inc.,  at  or  near 
Knoxville,  TN  to  Fredrick,  MD,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Tamko 
Asphalt  Products,  Inc.,  601  North  High 
Street  Joplin,  MO  64801.  Send  protests 
to:  E.  E  Strotheid.  D/S.  ICC  866  Strom 
Thurmond  Fed.  Bldg..  1835  Assembly  St, 
Columbia.  SC  29201. 

MC  114552  {Sub-241TA).  filed 
November  21, 1979.  Applicant  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry.  SC  29108. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta.  GA 
30349.  Industrial  or  agricultural 
machinery,  NOI,  S/U,  skidded  or 
wheeled,  from  Jacksonville.  FL.  to  points 
in  U.S..  except  Alaska  and  Hawaii  and 
Florida,  for  180  days.  Supporting 
8hipper(s):  International  Baler 
Corporation,  5400  Rio  Grande  Avenue. 
Jacksonville,  FL  32205.  Send  protests  to: 
E.  E.  Strotheid,  D/S,  ICC,  866  Strom 
Thurmond  Fed.  Bldg.,  1835  Assembly  St, 
Columbia,  SC  29201. 

MC  114552  (Sub-242TA),  filed 
December  3. 1979.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry,  SC  29108. 
Representative:  William  P.  Jackson,  Jr.. 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington.  VA  22210.  Metal 
articles,  between  Aberdeen.  NC,  on  the 
one  hand  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(s):  Carolina 


Galvanizing.  Inc..  Rt  1.  Box  60. 
Aberdeen.  NC  28315.  Send  protests  to:  E 
E  Strotheid  D/S,  ICC.  866  Strom 
Thurmond  Fed.  Bldg..  1835  Assembly  St^ 
Columbia,  SC  29201. 

MC  114632  (Sub-264TA).  filed 
November  14. 1979.  Applicant  APPLE 
LINES.  INC.  212  SW.  Second  Street 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E  Peterson  (same 
address  as  applicaqt).  Iron  and  steel 
articles  from  the  facilities  of  Great 
Lakes  Steel  located  in  the  Detroit  MI 
commercial  zone  to  points  in  LA,  MN.  SD 
and  WI  for  180  days.  Supporting 
shipperfs):  Great  Lakes  Steel.  Ecorse.  MI 
48229.  Send  protests  to:  J.  L  Hammond, 
DS.  ICC  Room  322.  Federal  Bldg..  Pierre, 
SD  57501. 

MC  115162  (Sub-514TA),  filed 
November  7. 1979.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500. 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  above). 
Pole  and  piling,  from  the  facilities  of 
International  Paper  Company  in 
Escambia  Coun^,  AL  to  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE 
KS,  OK.  and  TX  (except  IN.  IL.  KY.  MI. 
OH.  PA,  TN  and  WI).  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Paper  Company.  P.O.  Box  160707. 
Mobile.  AL  36616.  Send  protests  to: 
Mabel  E  Holston.  T/A,  ICC  Room  1616. 
2121  Building.  Birmingham.  Al  35203. 

MC  11673  (Sub-6ieTA).  filed 
November  15, 1979.  Applicant  CARL 
SUBLER  TRUCKING.  INC..  North  West 
Street,  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Such  commodities  as  are 
used  or  dealt  in  by  manufacturers  and 
distributors  of  lighting  fixtures  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Bristol  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN.  lA,  MO.  TN.  GA  and 
FL.  for  180  days.  Restricted  to  fraffic 
originating  at  or  destined  to  the  facilities 
of  Keystone  Lighting  Corporation.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Keystone  Lighting 
Corporation,  Beaver  St.  &  Rt  13,  Bristol. 
PA  19007.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St..  Rm.  620, 
Philadelphia,  PA  19106. 

MC  116763  (Sub-617TA),  filed  October 
17, 1979.  Applicant  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  appUcant).  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
plumbing  supplies  and  paint  materials 
(except  commodities  in  bulk,  in  tank 
vehicles  and  cast  iron  pressure  pipe). 
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between  Omaha,  NE  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN.  lA.  MO.  OK  and  TX.  for 
180  days.  Restricted  to  traffic  originating 
at  or  destined  to,  the  facilities  of  the 
William  H.  Harvey  Company. 
Supporting  Shipper(s):  William  H. 
Harvey  Company,  4350  Lafayette 
Avenue.  Omaha,  NE  68131.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  116763  (Sub-618TA),  filed 
November  2. 1979.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North  West 
Street  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Glass  and  glass  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Libbey- 
Owens-Ford  Co.  at  or  near  Charleston. 
WV  to  points  in  AL,  LA,  and  MS,  for  180 
days.  Restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Libbey-Owens-Ford  Co..  811 
Madison  Ave.,  Toledo,  OH  43695.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg.. 
101 N.  7th  St.  Rm.  620,  Phila.,  PA  19106. 

MC  116763  (Sub-619TA).  filed 
September  21, 1979.  AppHcant:  CARL 
SUBLER  TRUCKING.  INC.  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  (1)  Animal  feed  ingredients 
and  pesticides  and  (2)  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  items  in  (1)  above,  between  the 
facilities  of  American  Cyanamid  on  the 
one  hand  and  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE  CO  and 
NM  for  180  days.  Restricted  in  (1)  and 
(2)  above  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 
Restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  Supporting 
Shipper(8):  American  Cyanamid  Co.. 
Agricultural  Div.,  P.O.  Box  400. 
Princeton,  NH  08540.  Send  protests  to: 
I.CC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  116763  (Sub-820TA),  filed 
September  17, 1979.  Apphcant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Such  commodities  as  are 
sold,  manufactured  or  used  in  the 
manufacturing  and  processing  of 
building  mortar,  concrete  surface  curing 
compounds,  adhesives  and  building 
materials  (except  commodities  in  bulk, 
in  tank  vehicles)  between  those  points 
in  the  U.S.  in  and  east  of  MN.  LA.  MO. 
OK.  and  TX.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 


of  Upco  Co.  in  the  authorized  territory 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
The  Upco  Co..  4805  Lexington  Ave.. 
Cleveland.  OH  44103.  Send  protests  to: 
I.C.C..  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.  Rm.  620.  Phila.,  PA  19106. 

MC  11673  (Sub-621TA),  filed 
September  12, 1979.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.  North  West 
Street  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  (1)  Such  commodities  as  are 
manufactured,  processed,  distributed,  or 
dealt  in  by  manufacturers,  or  converters 
of  paper  and  paper  products  (except 
commodities  in  bulk),  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk)  between  &e 
facilities  of  The  Mead  Corp.  located  at 
or  near  Kingsport,  and  Gary,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
ME  NH,  VT,  MA.  CT.  RL  NY.  PA,  NJ. 
AR.  LA.  OK  and  TX  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  The  Mead  Corp.,  Coiirthouse 
Plaza,  Northeast  Dayton,  OH  45463. 
Send  protests  to:  I.C.C..  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.  Rm.  620. 
Philadelphia.  PA  19106. 

MC  11673  (Sub-622TA),  filed 
September  24, 1979.  Applicant:  CARL 
SUBER  TRUCKING.  INC..  North  West 
Street  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  (1) Foodstuffs,  petfoods,  and 
animal  feeds  (2)  such  commodities  that 
are  used  in  the  processing,  milling, 
packaging,  manufacturing  or  sale  of 
foodstuffs,  petfoods  and  animal  feeds 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  US  in 
and  east  of  ND,  SD,  NE  CO.  OK  and  TX 
for  180  days.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Carnation  Co.  Supporting  Shipper(8): 
Carnation  Co.,  5045  Wilshire  Blvd..  Los 
Angeles,  CA  90036.  Send  protests  to: 
LCC  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  11673  (Sub-624TA).  filed 
November  14, 1979.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant),  such  materials,  equipment 
and  supplies  used  in  the  manufacturing, 
processing  and  distribution  of  paper  and 
paper  products  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in  the 
United  States  (except  AK,  HI.  and  WI). 
to  the  facilities  of  Wisconsin  Tissue 
Mills.  Inc.  located  at  or  near  Menasha. 


WL  restrited  to  traffic  originating  at  the 
named  origin  terriroty  and  destined  to 
the  indicated  destination,  for  180  days. 
Supporting  Shipperfs):  Wisconsin  Tissue 
Mills  Inc..  P.O.  Box  489,  Menasha,  WI 
54952.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.  Philadelphia. 
PA  19106. 

MC  11673  (Sub-625TA).  filed  October 
15. 1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.  North  West  Street 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  Malt 
beverages  and  related  advertising 
materials  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of  F 
&  M  Schaeffer  Brewing  Co.,  at  or  near 
Fogelsville,  PA.  to  points  in  CT.  RL  MA. 
ME  and  VT.  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
F  &  M  Schaeffer  Brewing  Co..  P.O.  Box 
2568.  AUentown,  PA  18001.  Send 
protests  to:  LCC  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Wiila.,  PA  19106. 

MC  11673  (Sub-626TA),  filed 
November  15, 1979.  Applicant  CARL 
SUBLER  TRUCKING,  INC,  North  West 
Street  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Security  hardware, 
aluminum  and  steel  security  windows, 
jail  and  prison  equipment  and  iron  and 
steel  fabrications  (except  commodities 
in  bulk,  in  tank  vehicles)  from  San 
Antonio,  TX  to  points  in  the  U.S.  in  and 
east  of  MN,  L\.  MO,  AR,  and  LA. 
restricted  to  fraffic  originating  at  the 
facihties  of  Southern  Steel  Company 
and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Southern  Steel 
Co.,  4634  S.  Presa  St..  San  Antonio,  TX 
78297.  Send  protests  to:  LCC  101  N.  7th 
St,  Philadelphia.  PA  19106. 

MC  116763  (Sub-627TA),  filed 
November  21, 1979.  Applicant  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St..  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Household  and  commercial 
laundry  and  kitchen  appliances  and 
repair  parts,  between  points  in  the  U.S. 
in  and  east  of  MN,  L\,  MO.  KS,  OK,  and 
TX,  for  180  days,  restricted  to  traffic 
originating  at  or  destined  to  the  faciUties 
utilized  by  The  Maytag  Co.  Supporting 
Shipper(s):  The  Maytag  Co.,  Newton,  lA 
50208.  Send  protests  to:  ICC  101  N..7  St. 
Philadelphia,  PA  19106. 

MC  116763  (Sub-628TA).  filed 
November  23, 1979.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  North  West 
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St..  VeraaUles.  OH  45380.  Foodstuffs 
(except  commoditiet  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Effitm 
Bakery  Supply  at  or  near  Poa^ikeepsie, 
NY  to  pofaits  in  FL.  KY.  LA,  OH  and  TX. 
for  180  days.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  E%on 
Bakery  Supply.  136  Smith  St.. 
Poughkeepsie,  NY  12802.  Send  protests 
to:  LCC  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St..  Rm.  620,  Philadelphia,  PA  19106. 

MC 116763  (Sub-629TA),  filed 
September  21. 1979.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  N.  West  St. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  SucH 
commodities  as  are  used,  distributed, 
manufactured,  processed  or  dealt  in  by 
wholesalers,  distributors,  retailers, 
manufacturers,  or  processors  of  health 
and  beauty  aids,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Omaha. 
NE.  on  the  one  hand,  and  on  the  other, 
pts.  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA,  for  180  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Tip  Top 
Products,  Division  of  Faberge.  Inc. 
Supporting  Shipper(s):  Tip  Top  Products, 
Division  of  Faberge,  Lac,  16th  and  ' 

Cuming  St.,  Omaha,  NE  67213.  Send 
protests  to:  LCC,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  SL.  Rm.  620.  Philadelphia.  PA 
19106. 

MC  116763  (Sub-630TA).  filed  October 
15. 1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  St, 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant). 
Foodstuffs  (except  frozen  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Westward 
Industries,  Inc.  at  or  near  Wichita.  KS.  to 
Atlanta.  GA,  and  (2)  Soy  protein  and 
soy  flour  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Decatur,  IL  and 
Dawson,  MN,  to  the  facilities  of 
Westward  Industries,  Inc.  at  or  near 
Wichita,  KS,  for  180  days.  Restricted  to 
traffic  originating  at  die  named  origins 
and  destined  to  die  indicated 
destinations.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Westward  Industries,  Inc..  P.O.  Box 
13216,  Wichita,  KS  67213.  Send  protests 
to:  LCC  Fed.  Res.  Bank  Bldg.,  101  N. 
7di  St,  Rm.  620,  Philadelphia,  PA  19106. 

MC  117813  (Sub-2gTA),  filed 
November  16, 1979.  Applicant:  D.  M. 
BOWMAN.  INC..  Route  2,  Box  43A1. 
Williamsport  MD  21795.  Representative: 
Edward  N.  Button.  580  Northern  Ave.. 
Hagerstown,  MD  21740.  Contract 
camerr  irregular  routes;  Waste  products 
and  recycled  waste  products,  between 


Baltimore.  MD,  and  its  commercial  zone, 
on  the  one  hand,  and  on  the  other, 
points  in  and  east  of  WI.  IL.  KY.  TN  and 
AL.  for  ISO  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  American  Recovery 
Company,  Inc..  1901  Birch  St,  Baltimore. 
MD  21226.  Send  protests  to:  LCC.  Fed. 
Res.  Bank  Bldg..  101  N.  7di  St.  Rm.  62a 
Philadelphia.  PA  19106. 

MC  117823  (Sub-eOTA).  filed  October 
11. 1979.  Applicant  DUNKLEY 
REFRIGERATED  TRANSPORT.  INC.. 
1915  Soudi  900  West  Street  Salt  Lake 
City.  UT  84104.  Representative:  Don 
Bryce,  5565  E.  52nd  Avenue,  Commerce 
City,  CO  80022.  Foodstuffs  (except  in 
bulk),  from  Phoenix.  AZ  to  Salt  Lake 
City,  UT.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Tom  McClain  Co..  5151  North 
16di  Street  Suite  D203.  Phoenix,  AZ 
85016.  Send  protests  to:  L  D.  Heifer,  DS, 
ICC  5301  Federal  Bldg..  Salt  Lake  City. 
UT  84138, 

MC  117883  (Sub-261TA).  filed 
November  19, 1979.  Applicant:  SUBLER 
TRANSFER.  INC.  One  Vista  Dr.,  P.O. 
Box  62.  Versailles,  OH  45380. 
Representative:  Neil  E.  Hannan  (same  as 
applicant).  Foodstuffs,  (except  in  bulk, 
in  tank  vehicles),  fi-om  Chicago.  IL  and 
its  commercial  zone  to  IN,  for  180  days. 
Restricted  to  traffic  originating  at  and 
destined  to  the  named  points.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  There  are  14 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  ICC 
Fed.  Res.  Bank  Bldg..  101 N.  7Ui  St.  Rm. 
62a  Philadelphia.  PA  19106.  -^ 

MC  117883  (Sub-262TA),  filed 
November  2. 1979.  Applicant  SUBLER 
TRANSFER,  INC.  One  Vista  Dr.. 
Versailles,  OH  45380.  Representative: 
Neil  E.  Hannan  P.O.  Box  62,  Versailles. 
OH  45380.  Foodstuffs  (except  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and/or 
storage  facilities  of  Seneca  Foods 
Corporation  at  Dundee,  E.  Williamson, 
Himrod,  Marion,  Newark,  Oak  Comers, 
Penn  Yan,  Sterling,  and  Williamson.  NY 
to  NJ,  New  York  City  and  its  commercial 
zone,  points  in  Nassau,  Suffolk, 
Westchester,  and  Rockland  Counties. 
NY,  restricted  to  traffic  originating  at 
and  destined  to  the  named  points,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Senaca  Foods  Corp..  Main  St.  Marion. 
NY  14505.  Send  protests  to:  ICC,  Fed. 
Res.,  Bank  Bldg..  101  N.  7  St.. 
Philadelphia.  PA  1910a 

MC  117883  (Sub-263TA),  filed 
November  8, 1979.  Applicant:  SUBLER 
TRANSFER,  INC.,  One  Vista  Dr..  P.O. 
Box  62,  Versailles.  OH  45380. 


Representative:  Neil  E.  Hannan  (same  as 
applicant).  Foodstuffs  (exc^t  in  bulk), 
from  theiaciljties  of  Sanna  Division  of 
Beatrice  Poods  Co.  at  Menomonie. 
Cameron,  Vesper.  Wisconsin  Rapids 
and  Eau  Claire,  WI  to  CT.  DE,  IL.  IN.  lA. 
KS.  KY.  ME.  MD.  MA.  ML  NH,  NJ.  NY. 
OH,  PA.  RL  VT.  VA.  WV.  MO.  NE  and 
DC.  restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  named 
destinations,  for  180  days.  Supporting 
Shipper(s):  Sanna  Division,  Beatrice 
Foods  Co..  P.O.  Box  8046.  Madison.  WI 
53708.  Send  protests  to:  LCC.  Fed.  Res. 
Bank  Bldg..  101  N.  7Ui  St..  Rm.  620. 
PhUadelphia.  PA  1910a 

MC  117993  (Sub-18TA).  filed 
November  27. 1979.  Applicant 
FRUTTBELT  TRUCKING  INC,  12  Smitii 
Street  St  Catharines.  Ontario  L2P  3H9 
Representative:  Robert  D.  Gunderman. 
710  Statier  Bldg..  Buffalo.  NY  14202.  (1) 
Foodstuffs,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  IL,  IN,  lA,  ME. 
MA.  MI.  NE.  OH.  TN.  and  WI.  to  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  in  NY  and  MI.  restricted  in  both 
parts  against  the  transportation  of 
commodites  in  bulk,  in  tank  vehicles,  for 
180  days.  An  underiying  ETA  seek  90 
days  authority.  Supporting  Shipper(s): 
The  Quaker  Oats  Company  of  Canada 
Ltd..  Quaker  Park.  Peterborough. 
Ontario  K9I 7B2.  Send  protests  to:  Anne 
Siler.  TA.  ICC  910  Federal  Bldg..  Ill 
West  Huron  Street  Buffalo.  NY  14202. 

MC  118142  (Sub-238TA),  filed 
September  20. 1979.  Applicant:  M. 
BRUENGER  &  CO..  INC.  6250  No. 
Broadway.  Wichita.  KS  67219. 
Representative:  Lester  C  Arvin,  814 
Century  Plaza  Bldg..  Wichita.  KS  67202. 
Foodstuffs  bom  Wichita  and 
Hutchinson,  KS  to  points  and  places  in 
die  States  of  CA.  MS,  NC,  OR,  SC,  & 
WA.  Restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  of 
Westward  Industries,  Inc..  Wichita,  KS, 
&  Doskocil  Sausage  Co..  at  Hutchinson, 
KS,  and  destined  to  the  named  states; 
for  180  days,  common,  irregular. 
Supporting  shipper(s):  Westward 
Industries.  Inc.  P.O.  Box  13216.  Wichita. 
KS  67213  and  Doskocil  Sausage 
Company.  9  N.  Main.  Hutchinson.  KS 
67505.  Send  protests  to:  M.  E.  Taylor. 
DS,  ICC  101  Utwin  Bldg..  Wichita.  KS 
67202. 

MC  118142  (Sub-241TA),  filed 
November  9. 1979.  Applicant:  M. 
BRUENGER  &  CO..  INC.  6250  No. 
Broadway.  Wichita.  Kansas  67219. 
Representative:  Lester  C  Arvin.  814 
Century  Plaza  Bldg..  Wichita.  KS  67202. 
Soy  protein  concentrate  from  Muskogee, 
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OK  to  Sacramento  and  Stockton.  CA; 
Wichita,  KS;  and  Savage,  MN;  for  180 
days,  common,  irregular;  Supporting 
shipper  American  Ingredients,  Inc.,  9970 
Larsen.  Overiand  Park,  KS  66214.  Send 
protests  to:  M.  E.  Taylor.  DS.  ICC.  101 
Litwin  Bldg.,  Wichita.  KS  67202. 

MC  118202  (Sub-142TA).  filed 
November  13. 1979.  Applicant 
SCHULTZ  TRANSIT,  INC..  323  Bridge 
St..  P.O.  Box  406.  Winona,  MN  55987. 
Representative:  Thomas ).  Beener.  One 
State  Street  Plaza,  New  York.  NY  10004. 
Foodstuffs  (except  in  bulk)  bom  St. 
Wlmo.  IL  to  points  in  OH.  MI.  CO  and 
MN.  for  180  days.  Supporting  8hipper(8): 
Stella  D'oro  Biscuit  Co..  Inc..  184  W.  237 
St.,  Bronx.  New  York  10463.  Send 
protests  to:  Judith  L  Olson.  TA.  ICC.  414 
Fed.  Bldg..  110  S.  4Ui  St.  Minneapolis. 
MN  55401. 

MC  119493  (Sub-329TA).  filed  October 
24. 1979.  Applicant:  MONKEM 
COMPANY.  INC.  P.O.  Box  119a  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  as  applicant).  Stainless 
steel,  nickel  alloys,  and  materials  and 
supplies  used  in  the  processing  and 
distribution  thereof  (except  commodities 
in  bulk),  between  Fort  Wordi.  TX  and 
Pulaski.  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Pesses  Company  S.S.. 
2301  South  Main  Street  Fort  Worth,  TX. 
Send  protests  to:  Vernon  V.  Coble,  DS, 
LCC.  600  Fed.  Bldg..  911  Walnut  Street 
Kansas  City,  MO  6410a 

MC  119493  (Sub-330TA),  filed  October 
2a  1979.  Applicant:  MONKEM 
COMPANY,  INC.  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  as  applicant).  Glass,  glass 
products  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  (except  commodities  in  bulk) 
between  Bridgeport  WV;  Clarksburg, 
WV;  and  Jerry  Run.  Taylor  County  near 
Flemington,  WV  on  the  one  hand  and 
points  in  Florida  and  Georgia  on  the  one 
hand.  Restricted  to  traffic  originating  at 
or  destined  to  facilities  of  Fourco  Glass 
Co.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  AFM  Industries.  Inc..  P.O. 
Box  92S,  Kingsport.  TN  37662.  Send 
protests  to:  Vernon  V.  Coble.  DS.  LCC 
600  Fed.  Bldg..  911  Wahiut  Street 
Kansas  City.  MO  64106. 

MC  119493  (Sub-332TA),  filed 
November  13. 1979.  Applicant: 
MONKEM  COMPANY.  INC.  P.O.  Box 
1196.  Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone  (same  as  applicant). 
Paints,  stains,  varnishes,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except 
commodities  in  bulk),he\yfeen  St.  Louis, 
MO.  on  the  one  hand.  and.  on  the  other, 


points  in  KY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  E.  H.  Fischer,  Inc.. 
826  Soudi  18di  St,  St.  Louis.  MO  63103. 
Send  protests  to:  Vernon  Coble,  D/S,  600 
Fed.  Bldg.,  911  Wahiut  St.  Kansas  City. 
MO  64106. 

MC  119493  (Sub-335TA),  filed 
November  29. 1979.  Applicant 
MONKEM  COMPANY.  INC.  P.O.  Box 
1196,  Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone.  P.O.  Box  1196.  Joplin. 
MO  64801.  Mineral,  mineral  mixtures, 
feed,  fertilizer,  fertilizer 
compounds.ingred^enis  (except  in  bulk) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  in  bulk)  between  Fairbury.  NE 
on  the  one  hand  and  points  in  the  United 
States  on  the  other  hand  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Eagle 
PiCher  Industiies.  Inc.,  P.O.  Box  550,  "C" 
and  Porter  St..  Joplin,  MO  64801.  Send 
protests  to:  Vernon  V.  Coble.  DS.  LCC. 
600  Federal  Building.  911  Wahiut  Sti^et 
Kansas  City.  MO  64106. 

MC  119632  (Sub-113TA).  filed  October 
31. 1979.  Applicant  REED  LINES.  INC., 
634  Ralston  Ave..  Defiance.  OH  43512. 
Representative:  Wayne  C  Pence  (same 
•  as  applicant).  Znc,  zinc  alloys,  viz: 
anodes,  ingots,  dust,  oxide,  powder, 
sheet,  slabs,  strip,  and  titanium  dioxide 
in  bags  (except  in  bulk),  bom  Palmerton. 
PA  and  Glouster  City.  NJ  to  points  in  the 
states  of  IL.  IN,  KY.  MI.  MO.  and  OH. 
retricted  to  traffic  originating  as  the 
facihties  of  New  Jersey  Zinc  Division  of 
GW  Natural  Resources  group  and 
destined  to  the  named  states,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  G  &  W 
Industries,  Inc.,  Natural  Resources 
Group,  2200  First  American  Center. 
Nashville.  TN  37238.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Bldg..  101  N.  7  St, 
Philadelphia,  PA  19106. 

MC  119642  (Sub-9TA).  filed  November 
1. 1979.  Applicant:  JANESVILLE  AUTO 
TRANSPORT  CO..  1800  S.  Jackson.  P.O. 
Box  959.  Janesville.  WI  53545. 
Representative:  Eugene  Ewald,  100  W. 
Long  Lake  Rd..  Suite  102.  Bloomfield 
Hills,  MI  48013.  Contract  carrier; 
irregular  routes;  Motor  vehicles,  in 
initial  movements,  in  truckaway  and 
driveaway  service,  from  facilities  of 
General  Motors  Corp.  at  Wilmington.  DE 
to  IL.  IN.  lA.  KY.  MI.  MN.  MO.  OH  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  General  Motors  Corp..  30007 
Van  Dyke  Ave.,  Warren,  MI  48090.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 


MC  148712  (Sub-ITA).  filed  November 
14. 1979.  Applicant:  PERSONALIZED 
HAULAGE  OF  ATLANTA.  INC.,  2844 
Shellbark  Rd.,  Decatur,  GA  30035. 
Representative:  R.  J.  Reynolds,  III,  John 
C  Bach,  1400  Candler  Bldg.,  AUanta,  GA 
30303.  Real  estate  multi-list  books. 
between  the  facilities  of  Multi-List/ 
McGraw-Hill  located  in  DeKalb  county. 
GA,  on  the  one  hand,  and  Springfield 
MO;  Shreveport  LA;  Cleveland  TN; 
Chattanooga,  TN;  Gastonia.  NC  and 
Columbia,  SC;  on  the  other  hand  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Multi- 
List/McGraw-Hill,  5302  Snapfinger 
Woods  Dr..  Decatur,  Ga  30035.  Send 
protests  to:  Sara  K.  Davis.  ICC  1252  W. 
Peachti^e  St.  N.W...Rm.  300.  AUanta. 
GA  30309. 

MC  148732  (Sub-ITA).  filed  November 
26. 1979.  Applicant  L  &  J  TRUCKING, 
INC.  8022  Rose  Dr..  P.O.  Box  556a  La 
Pahna,  CA  90622.  Representative:  Vanita 
Jean  Moffit  8022  Rose  Dr..  P.O.  Box 
5566.  La  Pahna.  CA  90622.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  converters  of  paper 
and  paper  products,  (except 
commodities  in  bulk),  from  the  facilities 
of  Nekoosa  Papers.  Lie.  in  Portage  and 
Wood  Counties.  WI.,  to  points  in  AZ, 
CA,  ID,  MT,  NV,  NM,  OR,  UT,  WA.  and 
WY.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  8hipper(8):  Nekoosa  Papers. 
Inc.,  Port  Edwards,  WI  54469.  Send 
protests  to:  Irene  Carlos,  T/A,  LCC. 
Room  1321.  Federal  Building,  300  N.  Los 
Angeles  St..  Los  Angeles,  CA  90012. 

MC  148733  (Sub-ITA).  filed  November 
13, 1979.  Applicant  EAST  SIDE 
MOVERS,  INC..  251  Freeman  Street 
Brooklyn,  NY  11222.  Reprsentative: 
Arthur  J.  Piken,  95-25  Queens  Blvd., 
Rego  Park,  NY  11374.  New  furniture, 
between  New  York,  NY,  and  jjoints  in 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
CT,  NJ.  MD.  DE,  PA,  NY,  ME.  NH.  VT. 
MA.  RI,  and  DC;  for  180  days;  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  there  are  seven 
(7)  supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  headquarters.  Send  protests 
to:  Maria  B.  Kejss,  Transportation 
Assistant  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New 
York,  NY  10007. 

Notice  No.  229 

December  7, 1979. 

MC  200  (Sub-415TA),  filed  November 
13. 1979.  Applicant:  RISS 
INTERNATIONAL  CORPORATION,  903 
Grand  Ave.,  Kansas  City,  MO  64106. 
Representative:  H.  Lynn  Davis  (same  as 
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applicant).  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A&C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  »  786  (except 
hides  and  commodities  in  bulk),  for  180 
days.  From  the  fadlties  of  Wilson  Food 
Corp.  at  Logansport,  IN  to  points  in  TX. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations.  An  underlying 
ETA  seeks  90  days  authority.  Siqjporting 
8hipper(s):  Wison  Foods  Corporation, 
4545  Lincoln  Blvd.  Oklahoma  City.  OK 
73105.  Send  protests  to:  Vernon  Coble. 
D/S.  600  Fed.  Bldg.  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  200  (Sub-4ieTA),  filed  November 
20. 1979.  AppUcant:  RISS 
INTERNATIONAL  CORPORATION.  903 
Grand  Avenue.  Kansas  City.  MO  64106. 
Representative:  H.  Lynn  Davis.  903 
Grand  Avenue,  Kansas  City.  MO  64106. 
Tread  robber  serving  Muscatine.  LA  as 
an  off-route  point  in  connection  with 
applicant's  regular  route  authority  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(g): 
Brahler  Tire  Inc..  1405  North  Fruitridge 
Ave.,  Terre  Haute.  IN  47804.  Send 
protests  to:  Vernon  V.  Coble.  D/S,  600 
Federal  Building.  911  Wahiut  St.,  Kansas 
City.  MO  64106. 

MC  200  (Sub-417TA).  filed  November 
13, 1979.  AppUcant:  RISS 
INTERNATIONAL  CORPORATION.  903 
Grand  Ave..  Kansas  City,  MO  64106. 
Reisesentative:  H.  Lynn  Davis  (same  as 
applicant).  Lumber  and  building 
materials,  between  points  in  TX  and 
points  in  AL.  AR,  IL,  KS,  LA.  MO.  NC, 
NM.  OK  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lincoln  Lumber 
Co.,  P.O.  Box  1868,  Conroe,  TX  77301. 
Send  protests  to:  Vernon  Coble,  D/S,  600 
Fed.  Bldg.,  911  Walnut  St.  Kansas  City. 
MO  64106. 

MC  200  (Sub-418TA),  filed  November 
13. 1979.  Applicant:  RISS 
INTERNATIONAL  CORPORATION,  903 
Grand  Ave..  Kansas  City,  MO  64106. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Books,  between 
Crawfordsville.  IN  and  Houston.  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8):  R. 
R.  Donnelley  and  Sons  Co..  Inc.,  1009 
Sloan  St.,  Crawfordsville,  IN  47933.  Send 
protests  to:  Vernon  Coble  D/S,  600  Fed. 
Bldg..  911  Walnut  St..  Kansas  City,  MO 
64106. 

MC  200  (Sub-419TA),  filed  November 
21,1979.  Applicant:  RISS 
INTERNATIONAL  CORPORATION.  903 
Grand  Avenue,  Kansas  City,  MO  64106. 
Representative:  R  Lynn  Davis.  903 


Grand  Avenue.  Kansas  City,  MO  64106. 
Plastic  bottles  between  Franklin.  IN  and 
Cedar  Rapids,  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Sui^rting  shipper(s):  Hoover  Universal 
Inc..  1100  Earlywood  Drive.  Franklin.  IN 
46131.  Send  protests  to:  Vernon  V. 
Coble,  D/S.  600  Federal  Building.  911 
Wahiut  St.  Kansas  City.  MO  64106. 

MC  340  (Sub-€OTA).  filed  November  2. 
1979.  Applicant  QUERNER  TRUCK 
LINES,  INC..  1131  Austin  Street  San 
Antonio,  TX  78208.  Representative:  M. 
Ward  Bailey,  2412  Continental  Life 
Bldg..  Ft  Worth,  TX  76102.  Eggnog  and 
butter,  from  Fond  du  Lac.  WI  to  Dallas, 
Ft  Worth.  Houston  and  Son  Antonio. 
TX;  New  Orleans,  LA,  Jackson,  MS; 
Tampa  and  Jacksonville,  FL  for  180 
days.  An  underlying  ETA  for  90  has 
been  filed.  Supporting  shipper(8): 
Galloway  West  Co.,  a  division  of 
Borden,  Inc..  P.O.  Box  987,  Fond  du  Lac, 
WI  54935.  Send  protests  to:  Opal  M. 
Jones,  TCS,  ICC,  9A27  Federal  Bldg..  819 
Taylor  St,  Ft  Worth,  TX  78102. 

MC  531  (Sub-432TA),  filed  November 
1, 1979.  Apphcant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road. 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  as  applicant). 
Calcium  bromide,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Velsicol 
Chemical  Corp.,  at  or  near  Beaumont 
TX  to  points  in  LA,  for  180  days. 
Supporting  shipper(s):  Velsicol  Chemical 
Corp.,  341  E.  Ohio,  Chicago,  IL  60611. 
Send  protests  to:  John  F.  Mensing,  DS. 
ICC.  515  Rusk  Ave.  No.  86ia  Houston. 
TX  77002. 

MC  2900  (Sub-40eTA),  filed  November 
21, 1979.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road. 
Jacksonville^  FL  32209.  Representative: 
S.  E.  Somers,  Jr.  (address  same  as 
applicant).  Tobacco  products,  from 
Richmond.  VA  to  Tyler.  TX  for  180  days. 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Philip 
Morris.  USA.  P.O.  Box  26603.  Richmond. 
Va  23261.  Send  protests  to:  Jean  King. 
TA.  ICC,  Box  35008. 400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  2900  (Sub-407TA),  filed  November 
16, 1979.  Applicant  RYDER  TRUCK 
UNES,  INC.,  P.O.  Box  2408.  Jacksonville. 
FL  32203.  Representative:  R.  E.  Allish 
(address  same  as  applicant).  Common 
carrier,  over  regular  routes,  transporting 
paper,  paper  products  and  paper  articles 
serving  the  facilities  of  Ludlow 
Corporation  at  Homer,  LA  as  an  off- 
route  point  in  connection  with 
applicant's  authorized  regular  routes,  for 
180  days.  Applicant  seeks  to  tack  this 
authority  with  that  issued  in  MC-2900, 
to  interline  and  serve  the  commercial 
zones  of  each  city.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper(s):  Ludlow  Corporation.  145 
Rosemary  Street  Needham  Heights,  MA 
02194.  Send  protests  to:  Jean  King.  TA, 
ICC.  Bofx  35006. 400  West  Bay  Street 
Jacksonville,  FL  32202. 

MC  2900  (Sub-408TA),  filed  November 
16. 1979.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  P.O.  Box  2408.  Jadcsonville. 
FL  32203.  Representative:  R.  E.  Allish 
(address  same  as  applicant).  Common 
carrier,  over  regular  routes,  transporting 
lawn  mowers,  snow  blowers  and  related 
parts  and  accessories  serving  the 
facih'ties  of  Jacobsen  }JB%.  Co..  at 
Prentiss,  MS  as  an  off-route  poiht  in 
connection  with  applicant's  regular 
route  operations,  for  180  days.  Applicant 
seeks  to  tack  this  authority  with  that 
issued  in  MC-2900,  to  interline  and 
serve  the  commercial  zones  of  each  city. 
An  imderiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Jacobsen  Mfg.  Co..  Inc.,  Box  568. 
Brookhaven,  MS  39601.  Send  protests  to: 
Jean  King,  TA.  ICC,  Box  35008. 400  West 
Bay  Street  Jacksonville,  FL  32202. 

MC  2960  (Sub-37TA),  filed  November 
6. 1979.  Applicant:  ENGLAND 
TRANSPORTATION  CO.  OF  TEXAS. 
2301  McKinney  St,  Houston.  TX  77023. 
Representative:  E.  Larry  Wells,  P.O.  Box 
45538.  Dallas,  TX  75245.  Glass,  glass 
products  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  and  glass  products, 
moving  in  export  containers,  between 
the  fadlities  of  PPG  Industries.  Inc.. 
located  at  or  near  Wichita  Falls,  TX  and 
the  port  facilities  located  in  Houston, 
TX.  Restricted  to  fraffic  having  prior  or 
subsequent  movement  in  interstate  or 
foreign  commerce  by  water,  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8]:  PPG 
Industries,  Inc.,  One  Gateway  Center. 
Pittsburgh,  PA  15222.  Send  protests  to: 
John  F.  Mensing,  DS.  ICC,  515  Rusk 
Ave..  No.  8610,  Houston.  TX  77002. 

MC  4941  (Sub-85TA),  filed  November 
20, 1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  Street. 
Brockton.  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Plastic  articles  and 
polystyrene  products,  from  the  facilities 
of  U.S.  Industries,  Inc.  a  subsidiary  of 
United  States  Gypsum  Company  and 
Condec  Corp.  at  Tallmadge,  OH  to 
points  in  CT,  DE,  DC  ME,  MD,  MA.  NH. 
NJ.  NY,  PA.  RL  VT  and  VA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
States  Gypsum  Ca.  101  S.  Wacker  Dr.. 
Chicago.  IL  OOOOa  Send  protests  to:  John 
B.  Thomas,  D/S,  I.CC  150  Causeway 
Street  Boston.  MA  02114. 
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MC  4941  (Sub-88TA).  filed  November 
2. 1979.  AppUcant  QUINN  FREIGHT 
LINES,  INC,  1093  North  Montello  Street 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Iron  and  steel  articles:  (1) 
from  the  facilities  of  Elwin  G.  Smith 
Div.,  Cyclops  Corporation  at  Heidelberg, 
PA  to  points  in  IL.  IN.  MI.  NC  NY,  OH, 
SC,  VA,  WV,  (2)  from  points  in  OH  to 
facilities  of  Elwin  G.  Smith  Div.,  Cyclops 
Corporation.  Heidelberg,  PA.  For  180 
days.  Supporting  shipper(s):  Qwin  G. 
Smith  Div.,  Cyclops  Corporation,  P.O. 
Box  482.  Heidelberg,  PA  15106.  Send 
protests  to:  John  B.  Thomas,  DS,  ICC, 
150  Causeway  Street  Boston,  MA  02114. 

MC  4941  (Sub-87TA),  filed  November 
27, 1979.  Applicant  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  St. 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Paper  and  paper  products. 
plastic  materials,  furniture,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  commodities  in  bulk). 
From  Ae  facilities  of  Scott  Paper 
Company  at  points  in  DE,  ME,  NJ,  NY. 
OH.  PA,  and  VA,  to  points  in  CT,  DE, 
MA.  MD,  ME.  NH  NJ,  NY,  OH.  PA.  RI. 
VA.  VT.  WV  and  DC.  For  180  days. 
Supporting  shipper(8):  Scott  Paper 
Company.  Scott  Plaza.  Philadelphia.  PA 
19113.  Send  protests  to:  John  B.  Thomas, 
D/S,  ICai50  Causeway  St,  Boston,  MA 
02114. 

MC  4941  (Sub-88TA).  filed  November 
2, 1979.  Applicant  QUINN  FREIGHT 
LINES.  INC.  1093  North  Montello  Street 
Brockton.  MA  02403.  Representative:  Mr. 
Russell  S.  Callahan  (same  address  as 
applicant).  Gypsum  Board  Paper  iram 
the  facihties  of  the  United  States 
Gypsum  Company,  at  Oakland.  NY  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Rouse  Point,  NY,  Highgate  Springs.  VT 
and  Calais,  ME,  restricted  to  the 
fransportation  of  traffic  destined  to 
Montreal  and  St.  Jerome,  Quebec  and 
Hillsboro.  New  Brunswick,  Canada,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
United  States  Gypsum  Co.,  55  White 
Plains  Road,  Tanytown,  NY  10591.  Send 
protests  to:  John  B.  Thomas,  DS.  ICC. 
150  Causeway  St,  Boston.  MA  02114. 

MC  15770  (Sub-6TA),  filed  November 
5, 1979.  Applicant  GALORE  FREIGHT 
SYSTEM,  INC.,  Second  St.,  High  Spire. 
PA  17034.  Representative:  Joseph  M. 
Klements,  84  State  St,  Boston,  Mass. 
02109.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  automobiles. 


trucks  and  buses  as  described  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209. 232.  and  766. 
which  at  the  time  are  moving  on  bills  of 
lading  of  freight  forwarders  as  defined 
in  49  U.S.C.  Sec  1002(a)(5).  formerly  Sec. 
402(a)(5)  of  the  Interstate  Commerae 
Act  between  points  in  ME  NH.  VT, 
MA,  CT.  RL  NY.  PA.  NJ.  OR  WV,  MD. 
DE,  and  DC  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Providence-Philadelphia 
Dispatch.  Inc.,  275  Pine  Street  Seekonk, 
MA  02771.  Send  protests  to:  LCC  Fed. 
Res.  Bank  Bldg.,  101  N.  7  St 
Philadelphia.  PA  19106. 

MC  61231  (Sub-163TA).  filed  October 
31, 1979.  Applicant:  EASTER 
ENTERPRISES,  INC,  d.b.a..  ACE  LINES. 
INC.  P.O.  Box  1351,  Des  Moines.  L\ 
50305.  Representative:  William  L 
Fairbank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Paper  andpulpboard 
cores  and  tubes  and  materials  and 
supplies  used  in  the  manufacture  of 
paper  cores  and  tubes  between  Boone. 
LA,  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  KS.  MN.  MO.  NE.  ND.  SD. 
and  WL  for  180  days.  Supporting 
shipper(s):  Sonoco  Products  Co.. 
Hartsville.  SC  29550.  Send  protests  to: 
Herbert  W.  AUen  DS,  ICC  518  Federal 
Bldg..  Des  Moines.  LA  50309. 

MC  69281  (Sub-54TA).  filed  November 
16, 1979.  Applicant  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO..  608 
Fairmount  Ave..  Towson,  MD  21204. 
Representative:  David  W.  Ayers,  P.O. 
Box  58.  Baltimore,  MD  21203.  Hazardous 
waste  materials,  bom  Chambersburg. 
PA  to  Baltimore,  MD  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  American 
Recovery  Co.,  Inc.,  1901  Birch  St, 
Baltimore,  MD  21226.  Send  protests  to: 
I.C.C..  Fed.  Res.  Bank  Bldg.,  101 N.  7  St. 
Philadelphia.  PA  19106. 

MC  77061  (Sub-20TA)  (Republication): 
filed  August  7, 1979,  previously  noticed 
in  the  Fedwal  Register  issue  of  October 
3. 1979.  Applicant  SHERMAN  BROS.. 
INC.  29534  Airport  Road.  Eugene,  OR 
97402.  Representative:  Russell  Allen. 
1200  Jackson  Tower,  Portland,  OR  97205. 
Lumber  and  lumber  mill  products,  from 
points  in  Shasta,  Siskiyou  and  Tehama 
Counties,  CA  to  points  in  Jackson. 
Josephine.  Klamath  and  Deschutes 
Counties,  OR  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Paper  Co.,  Inc..  121  S.W.  Slamon. 
Portland,  OR;  Medford  Moulding  Co.. 
White  City,  OR  97501;  Oregon  Cutstock 
&  Moulding  Corp..  1385  Antelope  Rd, 
White  City,  OR;  Bend  Millwork.  P.O. 
Box  5279,  Bend.  OR;  Grants  Pass 
Moulding,  Inc..  123  NK  Beacon  Dr., 


Grants  Pass.  OR;  Suncrest  Forest 
Industries.  P.O.  Box  "B ".  Medford.  OR. 
Send  protests  to:  A.  E.  Odoms.  ICC,  114 
Pioneer  Courthouse,  555  S.W.  Hamhill. 
Street  Portland,  OR  97204. 

Note. — The  purpose  of  this  repablication  is 
to  indicate  the  destination  state  as  OR.  in  lieu 
ofCA. 

MC  78400  (Sub-78TA).  filed  November 
21, 1979.  Applicant  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151, 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  D.  1301  Ambassador 
Bldg..  St  Louis,  MO  63101.  Plastic 
containers,  from  Union.  MO  to  Waseca. 
MN.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Hercules  Incorporated.  814 
Commerce  Dr.,  Oak  Brook,  IL  60521. 
Send  protests  to:  P.  E.  Binder,  DS,  ICC 
Rm.  1465. 210  N.  12th  St.  St.  Louis.  MO 
63101. 

MC  95540  (Sub-1144TA),  filed 
November  13, 1979.  Applicant 
WATKINS  MOTOR  LINES,  INC.  1144 
West  Griffin  Rd..  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative: 
Benjy  W.  Fincher  (same  address  as 
applicant).  Common  Carrier — Regular 
Route:  General  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equiinnent:  1.  Between  Junction  U.S. 
Hwy  411  and  U.S.  Hwy  41  at  or  near 
Cartersville,  Georgia  and  Bristol  TN/ 
VA,  serving  all  intermediate  points  in 
Georgia.  From  junction  U.S.  Hwy  411 
and  U.S.  Hwy  41  at  or  near  Cartersville. 
then  over  U.S.  Hwy  411  to  Johnson  City. 
Tennessee,  then  over  U.S.  Hwy  19W  to 
Bristol,  and  return  over  the  same  route. 

2.  Between  Chattanooga,  Tennessee  and 
Bristol,  Tennessee/Virginia,  serving  no 
intermediate  points:  (a)  From 
Chattanooga  over  1-75  to  Knoxville, 
Tennessee,  then  over  U.S.  Hwy  llW  to 
Bristol,  and  return  over  the  same  route. 

(b)  From  Chattanooga  over  1-75  to 
Knoxville,  Tennessee,  then  over  1-81  to 
Bristol  and  return  over  the  same  route. 

(c)  From  Chattanooga  over  1-75  to 
Cleveland.  Tennessee,  then  over  U.S. 
Hwy  64  to  junction  U.S.  Hwy  411.  then 
over  U.S.  Hwy  411  to  Johnson  City. 
Tennessee,  then  over  U.S.  Hwy  91W  to 
Bristol,  and  return  over  the  same  route. 

3.  Between  Asheville,  North  Carolina 
and  Bristol,  Tennessee/Virginia,  serving 
all  intermediate  points  in  North 
Carolina:  From  Asheville  over  U.S.  Hwy 
19  to  junction  U.S.  Hwy  23,  then  over 
U.S.  Hwy  23  to  Johnson  City.  Tennessee, 
then  over  U.S.  Hwy  19W  to  Bristol  and 
return  over  the  same  route.  4.  Between 
Charlotte.  North  Carolina  and  Bristol 
Tennessee/Virginia,  serving  all 
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Intermediate  points  in  North  Carolina: 
From  Charlotte  over  1-85  to  junction  U.S. 
Hwy  321.  then  over  U.S.  Hwy  321  to 
Bristol,  and  return  over  the  same  route. 
5.  Between  Charlotte,  North  Carolina 
and  Bluefield.  Virginia/West  Virginia, 
serving  all  intermediate  points:  (a)  From 
Charlotte  over  1-77  to  Bluefield.  and 
return  over  the  same  route,  (b)  From 
Charlotte  over  U.S.  Hwy  21  to  Bluefield. 
and  return  over  the  same  route,  d. 
Between  Winston-Salem.  North 
Carolina  and  Bluefield,  Virginia/West 
Virginia,  serving  all  intermediate  points: 
From  Winston-Salem  over  U.S.  Hwy  52 
to  Bluefield,  and  return  over  the  same 
route.  7.  Between  Abingdon,  Virginia 
and  Bluefield,  Virginia/West  Virginia, 
serving  all  intermediate  points:  From 
Abingdon  over  U.S.  Hwy  19  to  Bluefield 
and  return  over  the  same  route.  8. 
Between  Bristol,  Tennessee/Virginia 
and  Baltimore,  Maryland,  serving  all 
intermediate  points  in  Virginia  and 
Hanover,  Pennsylvania:  From  Bristol 
over  1-81  to  junction  U.S.  Hwy  30  at  or 
near  Chambersburg,  Pennsylvania,  then 
over  U.S.  Hwy  30  to  junction 
Pennsylvania  Hwy  94,  then  over 
Pennsylvania  Hwy  94  to  Hanover,  then 
over  Pennsylvania  Hwy  94  to  junction 
Maryland  Hwy  30,  then  over  Maryland 
Hwy  30  to  Baltimore,  and  return  over 
the  same  route.  9.  Between  Greensboro. 
North  Carolina  and  Monterey,  Virginia, 
serving  all  intermediate  points:  From 
Greensboro  over  U.S.  Hwy  220  to 
Monterey,  and  return  over  the  same 
route.  10.  Between  Norfolk,  Virginia  and 
Hillsville,  Virginia,  serving  all 
intermediate  points:  From  Norfolk  over 
U.S.  Hwy  58  to  Hillsville,  and  return 
over  the  same  route.  11.  Between 
Norfolk,  Virginia  and  Roanoke.  Virginia, 
serving  all  intermediate  points:  From 
Norfolk  over  U.S.  Hwy  58  to  junction 
U.S.  Hwy  460  to  Roanoke,  and  return 
over  the  same  route.  12.  Between 
Norfolk.  Virginia  and  Rocky  Mt 
Virginia,  serving  all  intermediate  points: 
From  Norfolk  over  U.S.  Hwy  58  to 
junction  U.S.  Hwy  460,  then  over  U.S. 
Hwy  460  to  junction  Virginia  Hwy  40, 
then  over  Virginia  Hwy  40  to  Rocky  Mt 
and  return  over  the  same  route.  13. 
Between  Norfolk,  Virginia  and 
Monterey,  Virginia,  serving  all 
intermediate  points:  From  Norfolk  over 
1-64  to  junction  U.S.  Hwy  250  at  or  near 
Waynesboro,  Virginia,  then  over  U.S. 
Hwy  250  to  Mdnterey,  and  return  over 
the  same  route.  14.  Between  Norfolk. 
Virginia  and  Winchester,  Virginia, 
serving  all  intermediate  points:  From 
Norfolk  over  U.S.  Hwy  17  to  junction 
U.S.  Hwy  50  at  or  near  Paris,  Virginia, 
then  over  U.S.  Hwy  50  to  Winchester, 
and  return  over  the  same  route.  15. 


Between  Pleasant  Hill.  North  Carolina 
and  Baltimore,  Maryland,  serving  all 
intermediate  points  in  North  Carolina 
and  Virginia:  bom  Meastint  HUl  over 
U.S.  Hwy  301  to  junction  Maryland  Hwy 
3,  then  over  Maryland  Hwy  3  to 
Baltimore,  and  return  over  the  same 
route.  16.  Between  Danville.  Virginia 
and  Baltimore,  Maryland,  serving  all 
intermediate  points  in  Virginia:  From 
Danville  over  U.S.  Hwy  29  to  Baltimore, 
and  return  over  the  same  route.  17. 
Between  Richmond,  Virginia  and 
Harrisonburg,  Virginia,  serving  all 
intermediate  points:  from  Richmond. 
Virginia  over  U.S.  Hwy  33  to 
Harrisonburg  and  return  over  the  same 
route.  18.  Between  Richmond,  Virginia 
and  Clifton  Forge,  Virginia,  serving  tdl 
intermediate  points:  From  Richmond 
over  U.S.  Hwy  60  to  Clifton  Forge,  and 
return  over  the  same  route.  19.  Between 
Richmond,  Virginia  £uid  Baltimore, 
Maryland,  serving  all  intermediate 
points  in  Virginia:  From  Richmond  over 
1-95  to  Baltimore,  and  return  over  the 
same  route.  20.  Between  Danville. 
Virginia  and  Richmond,  Virginia,  serving 
all  intermediate  points:  From  Danville 
over  U.S.  Hwy  360  to  Richmond,  and 
return  over  the  same  route.  21.  Between 
Keysville,  Virginia  and  Gettysburg. 
Pennsylvania,  serving  all  intermediate 
points  in  Virginia,  and  serving 
Gettysburg  for  purpose  of  joinder  only: 
From  Keysville  over  U.S.  Hwy  15  to 
Gettysburg,  and  return  over  the  same 
route.  22.  Between  Rocky  Mt.  Virginia 
and  Lynchburg,  Virginia  serving  all 
intermediate  points.  From  Rocky  Mt 
over  Virginia  Hwy  122  to  Bedford. 
Virginia,  then  over  U.S.  Hwy  221  to 
Lynchburg,  and  return  over  the  same 
route.  23.  Between  South  Hill,  Virginia 
and  Petersburg,  serving  all  intermediate 
points:  From  South  Hill  over  1-85  to 
Petersburg,  and  return  over  the  same 
route.  24.  Between  Middletown,  Virginia 
and  Hanover,  Pennsylvania,  serving  all 
intermediate  points  in  Virginia,  and 
serving  Frederick,  Maryland  for  purpose 
of  joinder  only:  From  Middletown  over 
U.S.  Hwy  340  to  Frederick,  then  over 
Maryland  Hwy  194  to  the  Maryland- 
Pennsylvania  State  line,  then  over 
Peimsylvania  Hwy.  194  to  Hauiover.  and 
return  of  joinder  only:  25.  Between 
Washington.  D.C.  and  Frederick. 
Maryland,  serving  no  intermediate 
points,  and  serving  Frederick  for 
purpose  of  joinder  only:  bom 
Washington  over  1-270  to  Frederick,  and 
return  over  the  same  route.  Service  is 
authorized  at  ail  points  in  Virginia  not 
on  the  above-described  regular  routes, 
as  off-route  points  in  connection  with 
the  regular  route  operations  described  in 
1  through  25  above.  Supporting       —   ^ 


8hipper(s]:  There  are  no  supporting 
shippers.  Send  protests  to:  Donna  M. 
Jones,  T/A,  ICC-Bop.  Monterey  Bldg.. 
Suite  101.  8410  N.W.  53rd  Ter.,  Miami, 
FL  3316a 

Note. — Applicant  proposes  to  interline  at 
Richmond,  Roanoke  and  Norfolk,  VA. 
Applicant  indicates  it  intends  to  tack  existing 
authority  under  Sub  Nos.  733  and  999.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  "* 

MC  85451  (Sub-20TA),  filed  August  7. 
1979.  Applicant:  BLUEBONNET 
EXPRESS.  INC..  5009  Rust  Ave.. 
Houston,  TX  77002.  Representative:  Joe 
G.  Fender.  711  Louisiana,  Suite  1150, 
Houston.  TX  77002.  Common,  irregular. 
General  commodities,  except  household 
goods,  commodities  of  unusual  values, 
comodities  in  bulk  and  commodities 
requiring  the  use  of  special  equipment 
between  Houston,  Galveston  and 
Dallas.  TX.  on  the  onehand.  and  on  the 
other,  points  in  Anderson.  Angelina. 
Aransas.  Archer,  Atascosa,  Austin. 
Bastrop.  Bee,  Bell,  Bexar,  Blanco, 
Bosque,  Bowie,  Brazoria,  Brazos.  Brooks. 
Burleson,  Caldwell,  Calhoun,  Callahan. 
Cameron.  Camp.  Cass.  Chambers. 
Cherokee.  Clay.  Collin.  Colorado. 
Comal.  Cooke.  Coryell.  Dallas,  Delta, 
Denton,  Dewitt,  Duval,  Eastland,  Ellis. 
Erath,  Falls,  Fannin,  Fayette,  Fort  Bend. 
Franklin,  Freestone.  Frio,  Galveston. 
Goliad.  Gonzales,  Grayson,  Gregg, 
Grimes,  Guadalupe,  Heu^lin,  Harris, 
Harrison,  Hays,  Henderson,  Hidalgo, 
Hill,  Hood,  Hopkins,  Houston,  Hunt 
Jack,  Jackson.  Jasper.  Jefferson.  Jim 
Hogg,  Jim  Wells.  Johnson.  Karnes 
Kau&aan.  Kendall.  Kenedy,  Kleberg. 
Lamar.  LaSalle,  Lavaca,  Lee,  Leon. 
Liberty.  Limestone,  Live  Oak,  Madison. 
Marion,  Matagorda,  McLennan. 
McMuUen,  Medina.  Milam,  Montague. 
Montgomery.  Morris.  Nacogdoches. 
Navarro.  Newton,  Nueces,  Orange,  Pala 
Pinto,  Panola,  Parker,  Polk,  Rains,  Red 
River,  Refugio,  Robertson,  Rockwall. 
Rusk.  Sabine,  San  Augustine,  San 
Jacinto,  San  Patricio.  Shelby,  Smith. 
Somerell.  Starr,  Tarrant  Taylor.  Titus. 
Travis,  Trinity,  Tyler,  Upshur,  Van 
Zandt  Victoria.  Walker,  Waller, 
Washington,  Webb.  Wharton.  Wichita. 
Willacy,  Williamson.  Wilson,  Wise, 
Wood,  Young,  and  Zapata  Counties. 
Texas.  Restriction:  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail,  water  or  motor  vehicle.  Shippers: 
There  are  17  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC.  Send  protest  to: 
John  F.  Mensing,  DS,  515  Rusk  Ave. 
#8610,  Houston.  TX  77002. 

MC  95920  (Sub-63TA),  filed  November 
13, 1979.  Apphcant:  SANTRY 
TRUCKING  CO..  10505  N.E.  Second 
Avenue.  Portland.  Oregon  97211. 


Representative:  Geoige  R.  La  Bissoniere. 
1100  Norton  Building,  Seattle. 
Washington  98104.  Such  commodities  at 
are  dealt  in  or  used  by  petroleum 
distributors  or  dealers  (except 
commodities  in  bulk)  bom  Richmond. 
California,  and  points  in  Los  Angeles 
County.  California,  to  points  in  Oregon 
and  Washington,  East  of  U.S.  Highway 
97.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Standard  Oil  Company  of 
California  225  Bush  Street  San 
Francisco,  CA  94104.  Send  protests  to: 
A.  E.  Odoms.  DS.  ICC  114  Pioneer 

Courthouse  555  S.  W.  Yamhill  Street 
Portland.  Oregon  97204. 

MC  107541  (Sub-eeTA).  filed 
November  27. 1979.  Applicant: 
WASHINGTON-OREGON  LUMBER 
FREIGHTERS.  INC..  12925  N.E. 
Rockwell  Drive  Vanncouver,  WA  98665. 
Representative:  Edward  A.  Francom. 
12925  N.E.  Rockwell  Drive,  Vancouver, 
WA  98665.  20&-S73-83ia  Aluminum 
ingots,  pigs,  billets,  blooms  and  slabs 
bom  Femdale,  WA  to  points  in  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Intalco  Aluminum  Corpcnvtion.  P.O.  Box 
937.  Femdale.  WA.  Send  protests  to:  R. 
V.  Dubay.  DS.  ICC.  144  Pioneer 
Courthouse,  555  S.W.  Yamhill  St. 
Portand,  OR  97204. 

MC  111201  (Sub-47TA).  filed 
November  12, 1979.  Applicant:  J.  N. 
ZELLNER  &  SON  TRANSFER 
COMPANY.  P.O.  Box.  91247.  East  Pomt 
GA.  30364.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta.  GA  30345.  Metal  cans 
bom  Tampa,  FL.  to  the  facilities  of 
Shasta  Beverage  Co.  at  or  near 
Birmingham,  Al  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Shasta  Beverage 
Co.,  Division  of  Consolidated  Foods, 
P.O.  Box  6347,  Tarrant  City,  AL  35217. 
Send  protests  to:  Sara  K.  Davis.  ICC. 
1252  W.  Peachtree  St,  N.W.,  Rm.  300. 
Atlanta,  GA  30309. 

MC  111310  (Sub-55TA).  filed 
November  16, 1979.  AppUcant  BEER 
TRANSIT,  INC.,  Box  352.  Black  River 
Falls,  WI 54615.  Representative:  Wayne 
Wilson,  150  E.  Gihnan  St.  Madison,  WI 
53703.  Cheese  and  cheese  products  (a) 
from  La  Crosse,  WI  to  Richmond  & 
Santa  Fe  Springs,  CA;  Denver  CO; 
Landover.  MD;  Carthage,  MO;  Gariand 
a  Houston.  TX;  and  Bellevue.  WA;  and 
(b)  bom  points  in  WI  to  Carthage.  MO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Safeway  Stores.  Inc^  5725  E  14th, 
Oakland.  CA  94660.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC  517  E. 


Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC  111401  (Sub-504TA).  filed 
November  19, 1979.  Apphcant: 
GROENDYKE  TRANSPORT.  INC.  2510 
Rock  Island  Blvd..  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Nitrosylsulfuric  acid  in  bulk,  in  tanlc 
vehicles,  from  Gibbstowm.  NJ.  to 
Bro%vnsville,  TX,  in  foreign  commerce 
only,  for  180  days.  Supporting  shipper(8): 
I.  E.  du  Pont  de  Nemours  &  Co..  Ino, 
1007  Market  St..  Wihnington.  DE  19898. 
Send  protests  to:  Corniie  Stanley.  ICC 
Rm.  240  215  N.W.  3rd.  Oklahoma  Cty. 
OK  73102. 

MC  111740  (Sub-32TA).  filed 
November  6. 1979.  Applicant:  OIL 
TRANSPORT  CO.,  P.O.  Drawer  2879. 
Abilene,  TX  79604.  Representative:  Mike 
Gotten,  P.O.  Box  1148,  Austin,  TX  78767. 
Aviation  gasoline  and  Jet  fuel,  in  bulk,  in 
tank  vehicles,  from  Dallas,  TX  and  Fort 
Worth,  TX  to  points  in  AR  and  LA,  for 
180  days.  Underlying  ETA  filed  for  90 
days.  Supporting  shipper(s):  Mobil  Oil 
Corp.,  8350  North  Central  Expressway. 
Campbell  Centre.  Suite  522.  Dallas.  TX 
75206.  Send  protests  to:  Marianne 
Minnich,  TCS,  ICC  Rm.  8A27,  Federal 
Bldg..  819  Taylor  St.  Fort  Worth.  TX 
76102. 

MC  113531  (Sub-4TA).  filed  November 
16. 1979.  Applicant:  B  &  M  SERVICE. 
INC.  Box  888.  rangely.  CO  81648. 
Representative:  Truman  A.  Stockton.  Jr.. 
1650  Grant  St.  Bldg..  Denver.  CO  80203. 
(1)  Machinery,  equipment,  materials 
and  supplies  used  in  or  in  connection 
with  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and 
byproducts,  (2)  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof  and  (3)  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  construction,  operation, 
repair,  servicing,  maintenance  and 
dismantling  of  mines,  between  points  in 
CO.  ID,  KS,  MT.  NE.  NV.  NM.  ND.  SD. 
UT  and  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  27  supporting  shippers  whose 
statements  may  be  seen  at 
Headquarters  or  in  the  Denver  field 
office.  Send  protests  to:  Roger 
Buchanan,  492  U.S.  Customshouse, 
Denver.  CO  80202. 

MC  113651  (Sub-318TA).  filed 
November  5. 1979.  Applicant  INDIANA 
REFRIGERATOR  LINES.  INC.  P.O.  Box 
552,  Muncie,  IN  47305.  Representative: 


Glen  L  Gissing  (same  address  as 
applicant).  Foodstuffs  from  Hamlin  and 
Williamson,  New  Yoik  and  Aspers.  PA 
to  points  in  the  states  of  AL,  FL,  GA.  MS 
and  LA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Du%  Mott  Company.  Inc. 
370  Lexington  Ave.,  New  York,  NY 
10017.  Send  pttitests  to:  Beverly  J. 
Williams.  Transportation  Assistant 
ICC.  429  Federal  Bldg.,  46  E.  Ohio  St. 
Indianapolis,  IN  46204. 

MC  113651  (Sub-319TA).  filed 
November  6, 1979.  Applicant  INDIANA 
REFRIGERATOR  LINES,  INC,  P.O.  Box 
552,  Muncie,  IN  47305.  Representative: 
Glen  L  Gissing  (same  address  as 
applicant).  Margarine  from  Indianapolis. 
IN  to  points  in  AL.  TN,  GA,  FL  and  KY 
for  180  days.  Supporting  shipper(s): 
Standard  Brands,  Inc..  7001  S.  Hariem 
Avenue.  Chicago,  OL  60638.  Send 
protests  to:  Beverly  ).  Williams. 
Transportation  Assistant  ICC  428 
Federal  Bldg..  46  East  Ohio  St. 
Indianapolis.  IN  46204. 

MC  115331  (Sub-528TA),  filed 
November  21. 1979.  Applicant  TRUCK 
TRANSPORT.  INC.  29  Qayton  Hills 
Lane.  St  Louis,  MO  63131. 
Representative:  J.  R.  Ferris.  11040 
Manchester  Rd.,  St  Louis,  MO  63122. 
Silica  sand,  in  bulk,  bom  Pennsylvania 
Glass  Sand  Corporation  at  or  near 
Pacific  MO  to  CalhounUiA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Pennsylvania  Glass  Sand  Corp.,  3  Penn 
Center,  Pittsburgh.  PA  15235.  Send 
protests  to:  P.  E.  Binder,  DS.  ICC  Rm. 
1465. 210  N.  12th  St.  St  Louis.  MO 
63101. 

MC  115570  (Sub-28TA),  filed  October 
15. 1979.  Applicant:  WALTER  A.  JUNGE, 
INC.  3818  W.  84th  Street  Tacoma.  WA 
98491.  Representative:  Geoi:ge  R. 
LaBissoniere.  1100  Norton  Building. 
Seattle.  WA  98104.  Contract  carrier 
irregular  routes:  Paper,  paper  products, 
and  such  commodities  as  are 
manufactured  or  distributed  by 
manufacturers  or  converters  of  cellulose 
plastic  materials,  from  Salt  Lake  City. 
UT  to  points  in  MT,  WY  and  CO,  for  the 
account  of  St  Regis  Paper  Company, 
Tacoma,  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  St  Regis  Paper 
Co.,  1019  Pacific  Avenue.  Tacoma.  WA 
98402.  Send  protests  to:  Shirley  M. 
Hohnes,  T/A.  ICC,  858  Federal  Building. 
Seattle.  WA  98174. 

MC  115570  (Sub-29TA).  filed 
September  6, 1979.  Applicant  WALTER 
A.  JUNGE.  INC.,  3818  S,  W.  84th  St, 
Tacoma,  WA  98491.  Representative: 
Geoi^e  R.  LaBissoniere,  1100  Norton 
Building,  Seattle,  WA  98104.  Contract 
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carrier:  irregular  routes:  Paper,  paper 
products,  and  such  commodities  as  are 
manufactured  or  distributed  by 
manufacturers  or  converters  of  cellulose 
materials  and  products  and  supplies 
and  materials  used  by  the 
manufacturers  of  the  above  described 
products,  between  the  facilities  of 
Container  Corp.  of  America  at 
Bakersfield,  Corona,  Fresno,  San  Diego, 
Los  Angeles.  Norwalk,  Oakland,  Santa 
Ana,  Santa  Clara,  Torrance,  Milpitas, 
CA:  Portland,  OR;  Renton,  Seattle  and 
Tacoma,  WA,  points  in  WA,  E)  and  CA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Container  Corporation  of  America,  2800 
De  La  Cruz  Boulevard,  Santa  Qara,  CA 
95050.  Send  protests  to:  Shirley  M. 
Hohnes,  T/A,  ICC,  858  Federal  Building, 
Seattle,  WA  98174. 

MC  115841  (Sub-744TA),  filed 
November  20, 1979.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  9041 
Executive  Park  Drive,  Suite  lia  Building 
100,  KnoxviUe,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Paints,  stains, 
and  varnishes,  caulking  compounds 
with  related  display  and  advertising 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paints,  stains  and  varnishes  and 
caulking  compounds  (except  in  bulk) 
between  the  plant,  manufacturing  and 
warehouse  facilities  of  United  Coatings, 
Inc.,  located  at  Chicago,  IL;  Charlotte, 
NC;  Memphis,  TN;  and  Indianapolis,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN,  LA,  MO,  AR 
and  LA,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipperts):  United  Coatings,  Inc.,  3050  N. 
Rockwell,  Chicago,  IL  60618.  Send 
protests  to:  Glenda  Kuss,  TA.  ICC  A- 
422.  U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203.  | 

MC  115841  (Sub-745TA),  filed 
November  20, 1979.  Applicant 
COLONIAL  REGRIGERATED 
TRANSPORTATION,  INC.,  9041 
Executive  Park  Drive,  Suite  110,  Bldg. 
100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Foodstuffs  and 
specialty  gift  items,  from  Monroe,  WI  to 
Greensboro,  NC;  Houston  and  Dallas. 
TX;  Atlanta,  GA;  Jacksonville  and 
Miama,  FL;  Phoenix,  AZ;  Denver,  CO; 
Albuquerque,  NM;  Los  Angeles,  Vernon. 
Gardena,  San  Jose  and  Oakland,  CA; 
Portland,  OR;  Seattle,  WA  and  the 
respective  commercial  zones  of  the 
above,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Swiss  Colony,  Inc.,  Swiss 
Colony  Stores,  Inc..  1112  7th  Avenue, 


Monroe,  WI  53566.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC  A-422.  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

MC  116300  (Sub-68TA),  filed 
November  27, 1979.  Applicant:  NANCE 
&  COLLUMS,  INC.,  P.O.  Drawer  J, 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  P.O.  Box  22567. 
Jackson,  MS  39205.  Dry  animaJ  feed  and 
dry  animal  feed  ingredients  from  the 
facilities  of  Ralston  Purina  Co.  at  or  near 
Jackson,  MS  to  points  in  LA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Ralston 
Purina  Co.,  P.O.  Box  3230,  Jackson,  MS 
39207.  Send  protests  to:  Alan  Tarrant. 
D/S,  ICC  Fed.  Bldg..  Suite  1441.  Jackson. 
MS  39201.      • 

MC  119641  (Sub-175TA),  filed 
November  23, 1979.  Applicant  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street. 
Fowler,  IN  47944.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Hydraulic 
and  mechanical  press  brake^  sheers, 
and  presses,  from  the  facilities  of  Hydra 
Tool  Corporation  at  Greenwood.  MS 
and  Topeka.  KS.  to  all  points  in  tl)e 
United  States  except  AK  and  HI  for  180 
days.  Supporting  shipper  Hydra  Tool 
Corporation,  P.O.  Box  1780,  Greenwood. 
MS  38930.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  429  Federal  Bldg.,  46  E.  Ohio  Street. 
Indianapolis,  IN  46204. 

MC  119641  (Sub-17flTA),  filed  October 
19, 1979.  AppUcant  RINGLE  EXPRESS. 
INC.,  450  East  Ninth  Street  Fowler,  IN 
47944.  Representative:  Alki  E.  Scopelitis. 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  Building  board,  insulation  board, 
fibre  dbard,  pulpboard  and  strawboard. 
bom  the  facilities  of  the  United  States 
Gypsum  Co.  at  Auburn,  ME  to  points  in 
AR,  IL,  IN,  lA.  KS.  KY.  ML  MN.  MS.  MO, 
NE.  ND,  OH,  SD,  TN  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  United 
States  Gypsum  Company,  101  South 
Wacker  Drive,  Chicago,  IL  60606.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC  429 
Federal  Bldg.,  46  E.  Ohio  St, 
Indianapolis,  IN  46204. 

MC  119741  (Sub-245TA)  filed 
November  5, 1979.  Applicant:  GREEN 
FIELD  TRANSPORT  CO..  INC..  P.O.  Box 
1235,  Fort  Dodge.  lA  50501. 
Representative:  D.  L  Robson  (same 
address  as  applicant).  Scrap  metal 
between  points  in  GA,  IL,  IN,  lA,  KS, 
KY.  MN,  MO,  NE.  NY,  OH,  OK.  PA.  TN. 
TX.  and  WI  for  the  account  of  Aaron 
Ferer  &  Sons,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Aaron  Ferer  & 
Sons,  909  Abbott  Drive,  Omaha.  NE 


66100.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  120910  (Sub-32TA),  filed  October 
30, 1979.  Applicant:  SERVICE  EXPRESS. 
INC.,  P.O.  Box  1009.  Tuscaloosa,  AL 
35401.  Representative:  Richard  Davis 
(same  address  as  above).  Canned  and 
bottled  food-stuffs,  and  pepper  pulp,  in 
drums.  Between  the  facilities  of  Bruce 
Foods  Corporation  located  at  Cade  and 
Lozes,  LA.  and  Wilson,  NC,  on  the  one 
hand,  and  on  the  other,  points  in  AL,  FL. 
GA,  NC,  SC,  TN,  LA.  and  MS,  for  180 
days.  Supporting  shipper(s):  Bruce  Foods 
Corp.,  P.O.  Box  1030,  New  Iberia,  LA 
70560.  Send  Protesto  to:  Mabel  E. 
Holston.  T/A.  ICC  Room  1616.  2121 
Building,  Birmingham.  AL  35203. 

MC  121641  (Sub-2TA),  filed  November 
6, 1979.  Applicant  Mr.  JERRY 
O'CONNELL  d.b.a.  SHAMROCK 
TRUCK  LINES,  2233  So.  7th  St.  San 
Jose,  CA  95112.  Representative:  E.  L 
Scott  2233  S.  7th  St,  San  Jose,  CA  95112. 
Building  supplies,  wire  cables,  wire 
cable  buckels  and  other  related 
materials,  and  cement  in  bags,  between 
cities  of  Campbell  and/ or  San  Jose.  CA 
and  cities  within  the  State  of  WA; 
namely  Vancouver,  Olympia,  Seattle 
and  Spokane  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  V.  S.  L 
Corporation.  1077  Dell  Ave.,  Campbell. 
CA  95008.  Send  protests  to:  D/S.  N.  C 
Foster.  211  Main.  Suite  50a  San 
Francisco.  CA  94105. 

MC  123061  (Sub-134TA).  filed  October 
31. 1979.  Applicant  LEATHAM 
BROTHERS,  INC.,  46  Orange  Street  P.O. 
Box  16026,  Salt  Lake  City,  UT  8411ft 
Representative:  Harry  D.  Pugsley,  1283 
E.  South  Temple,  No.  501,  Salt  Lake  City, 
UT  84102.  Such  commodities  as  are 
dealt  in  by  Chemical  companys  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Contra  Costa,  Alameda,  Santa 
Clara,  San  Mateo,  and  San  Francisco 
Cotmties  CA  to  Great  Western  Chemical 
in  Portland,  Eugene,  OR;  Seattle, 
Spokane,  Moses  Lake,  Yakima, 
Wenatchee,  WA;  Boise  and  Nampa,  ID; 
and  Salt  Lake  City,  UT,  for  180  days. 
Supporting  shipper(8]:  Great  Western 
Chemical  Company,  808  S.W.  15th  Ave., 
Portland.  OR  97205.  Send  protests  to:  L 
D.  Heifer.  DS.  ICC.  5301  Federal  Bldg.. 
Salt  Lake  City.  UT  84138. 

MC  124071  (Sub-17TA),  filed  May  31. 
1979.  Applicant  LAKE  STATE 
TRANSPORT,  INC.  P.O.  Box  944.  St 
Cloud,  MN  56301.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St 
Paul,  MN  55118.  Contract  carrier 
irregular  routes:  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
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described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  St.  Cloud. 
MN  to  points  in  the  United  States 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Landy  Packing 
Company,  Inc.,  for  180  days.  Supporting 
shipper(8):  Landy  Packing  Company, 
Inc..  3rd  Avenue  South,  St.  Cloud,  MN 
56301.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC,  414  Federal  Building  and  U.S. 
Courthouse,  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  124141  (Sub-33TA).  filed 
November  8, 1979.  Applicant:  JULIAN 
MARTIN,  INC.,  P.O.  Box  3348. 
Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
DoUey  Madison  Blvd.,  McLean.  VA 
22101.  Frozen  french  fries  and  potato 
products  (except  in  bulk)  from  Pasco 
and  Walla  Walla,  WA  to  Batesville,  AR. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Kallsnick,  Inc.,  423  Lawrence  St., 
Batesville,  AR  72501.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock.  AR  72201. 

MC  124170  (Sub-143TA),  filed  October 
28. 1979.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  WilUam  J.  Boyd, 
P.C,  2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Frozen  foods,  from  the 
facilities  of  Pet  Incorporated.  Frozen 
Foods  Division,  Frankfort  MI  and  Public 
Storage  utilized  by  Pet  at  Benton  Harbor 
and  Hart,  MI  to  points  in  AL,  CT,  DE,  FL, 
GA,  KY.  MD,  MA,  NJ,  NY,  NC.  PA.  SC. 
TN,  VA  and  WV  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Pet  Incorporated, 
Frozen  Foods  Division,  400  Soutfi  Fourth 
Street  St.  Louis,  MO  63102.  Send 
protests  to:  Cheryl  Livingston,  TA,  ICC. 
219  S.  Dearborn.  Room  1386,  Chicago.  E. 
60604. 

MC  124170  )Sub-144TA),  filed  October 
23, 1979.  Applicant:  FROSTWAYS,  INC. 
3000  Chrsyler  Service  Drive,  Detroit  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Such  commodities  as 
are  used  by  and  dealt  in  by 
manufacturers  of  health  care  and  safety 
care  products  (except  commodities  in 
bulk  in  tank  vehicles),  between  the 
facilities  of  and  those  utilized  by  Becton, 
Dickinson  and  Company,  at  or  near 
Niobrara,  Broken  Bow,  Columbus  and 
Holdrege,  NE:  North  Canaan,  CT; 
Sumter,  SC;  Chicago  and  Itasca,  IL; 
Shipshewana,  IN;  Atlanta,  GA;  New 
York  City  and  Hancock,  NY;  Pasippany, 
Fairfield  and  Jersey  City,  NJ;  Coshocton, 
Mount  Vernon  and  Canton,  OH;  Los 


Gatos,  Cerritos,  Oxnard  and  Benicia, 
CA;  Dallas  and  Irving,  TX;  Haynesville. 
LA;  Ocala,  FL  and  Cockeysville,  MD  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  the  United  States  (except  AK 
and  HI).  (Restriction:  The  above 
authority  is  restricted  to  the 
transportation  of  traffic  originating  at      ' 
and/or  destined  to  the  above  named 
facilities  of  and  those  utilized  by  Becton. 
Dickinson  and  Company.)  for  180  days. 
Supporting  8hipper(s):  Becton,  Dickinson 
&  Co.,  East  Rutherford,  N]  07070.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn,  Room  1386,  Chicago,  E. 
60604. 

MC  124170  (Sub-145TA),  filed  October 
5, 1979.  AppUcant:  FROSTWAYS.  INC. 
3000  Chrysler  Service  Drive,  Detroit  MI 
48207,  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook.  IL  60521.  (1)  Candy  and 
confectionery  and  (2)  advertising 
materials  and  display  equipment  when 
moving  with  candy  and  confectionery, 
from  Boston  and  Wobum.  MA  and  West 
Reading,  PA  to  points  in  AL,  AR,  FL. 
GA,  IL,  IN,  L\,  KS,  KY.  LA,  MI,  MN,  MO. 
NC,  ND,  NE.  OH,  SD,  TN  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Schrafft  Candy  Co.,  Sullivan  Square, 
Boston,  MA  02129.  Send  protests  to: 
Cheryl  Livingston,  TA.  ICC  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  124230  (Sub-41TA),  filed 
November  15, 1979.  Applicant  C  B. 
JOHNSON,  INC.,  P.O.  Drawer  S,  Cortex. 
CO  81321.  Representative:  Richard  S. 
Mandelson,  Suite  1600,  Lincoln  Center. 
1660  Lincohi  St.,  Denver,  CO  80264.  Ore 
and  concentrates  from  San  Juan,  Ouray, 
San  Miguel,  Dolores  and  Montrose. 
Counties.  CO  to  San  Juan  and  Garfield, 
Counties,  UT  for  180  days.  Underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper(s):  Loren  K  Smith. 
1844  55th  St..  Boulder,  CO  80301.  Send 
protests  to:  H.  C.  Ruoff,  492  U.S. 
Customshouse,  Denver,  CO  80202. 

MC  125420  (Sub-26TA),  filed 
November  27, 1979.  Applicant: 
MERCURY  TANKLINES  LIMITED,  P.O. 
Box  3500,  Calgary,  AB,  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  59401.  Contract 
carrier,  irregular  routes:  Alcohol  and 
alcoholic  beverages,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MI  to  St 
Louis,  MO,  restricted  to  a  continuing 
contract  or  contracts  with  Melchers, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Melchers,  Inc.,  550  Montcalm 
St.,  Berthierville,  PQ,  Canada  JOK  lAO. 
Send  protests  to:  Paul  J.  Labane.  DS, 


ICC  2602  First  Avenue  North.  Billings, 
MT  59101. 

MC  127090  (Sub-6TA),  filed  October 
11, 1979.  Applicant  PACIFIC  STORAGE, 
INC.,  440  East  19th  Street  Tacoma.  WA 
98421.  Representative:  Jack  R.  Davis, 
1100  IBM  Building,  Seattle,  WA  98101. 
General  commodities  (except  Classes  A 
S- B  explosives),  between  points  within 
the  commercial  zones  of  Seattle  and 
Tacoma,  WA,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Totem  Ocean  Trailer 
Express,  Inc.,  P.O.  Box  24908,  Seattle, 
WA  98124.  Send  protests  to:  Shirley  M. 
Hohnes,  T/A,  ICC,  858  Federal  Building, 
Seattle.  WA  98174. 

MC  128521  (Sub-8TA),  filed  November 
26, 1979.  Applicant:  BIRMINGHAM- 
NASHVILLE  EXPRESS,  INC..  715  Poplar 
Ave.,  P.O.  Box  100417,  Nashville,  TN 
37210.  Representative:  Ronald  L 
Stichweh.  727  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  Common  carrier 
regular  routes:  General  commodities 
(except  household  goods  as  defined  by 
the  Commission  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  to 
serve  the  facilities  of  the  Champion 
International  Corporation  at  or  near 
Courtland,  AL,  as  an  off-route  point  in 
conjunction  with  applicant's  existing 
regular  route  authority  between 
Birmingham,  AL,  and  Nashville.  TN,  and 
Nashville,  TTJ,  and  New  Orleans,  LA,  for 
180  days.  Applicant  intends  to  tack  with 
existing  authority  MC-128521.  Applicant 
also  proposes  to  interline  with 
Birmingham,  AL,  Nashville,  TN,  and 
New  Orleans,  LA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Champion  International 
Corp.,  P.O.  Box  189,  Courtland.  AL 
35618.  Send  protests  to:  Glenda  Kuss, 
TA.  ICC.  Suite  A-422.  U.S.  Courthouse. 
801  Broadway.  Nashville,  TN  37203. 

MC  129631  (Sub-74TA),  filed  October 
31. 1979.  AppUcant:  PACK 
TRANSPORT,  INC.,  3975  South  300 
West  Salt  Lake  City,  UT  84107. 
Representative:  G.  D.  Davidson  (same 
address  as  appUcant).  Sulphur,  from 
East  BiUings,  MT  to  points  in  ID  south  of 
Idaho  County  and  Baker,  Harney  and 
Malheur  Counties,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s)  Smith  &  Ardussi, 
Inc.,  P.O.  Box  8012,  Boise,  ID  83707.  Send 
protests  to:  L  D.  Heifer,  DS.  ICC  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  8413& 

MC  129631  {Sub-75TA),  filed 
November  1ft  1979.  AppUcant  PACK 
TRANSPORT,  INC.,  3975  South  300 
West  Salt  Lake  City,  UT  84107. 
Representative:  G.  D.  Davidson  (same 
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address  as  applicant).  Iron  andateel 
articles  as  described  in  Appendix  V  to 
the  Report  of  the  Commission  in  Ex 
Parte  No.  45,  description  in  Motor 
Carrier  Certificates,  61  MCC  20% 
between  Provo,  UT  and  Pleasant  Grove, 
UT.  and  dieir  commercial  zones,  on  the 
one  hand,  and.  on  the  other.  Salt  Lake 
City,  UT,  the  authority  to  be  tacked  at 
Salt  Lake  City.  UT  with  MC-129631  Subs 
38,  E-23  and  E-2A,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Pacific  States 
Cast  Iron  Pipe  Ca,  P.O.  Box  1219.  Provo. 
UT  84601;  Global  Coating,  Inc.,  200  W. 
700  South.  Pleasant  Grove,  UT  84062; 
Northwest  Steel  of  Idaho,  P.O.  Box  2512. 
Idaho  Falls,  ID  83401.  Send  protests  to: 
L.  D.  Heifer,  DS,  ICC,  5301  Federal  Bldg.. 
Salt  Lake  City,  UT  8413d. 

MC  133591  (Sub-72TA),  filed  June  11. 
1979,  published  in  the  Federal  Register 
of  August  8, 1979,  and  republished  this 
issue.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Charles  A.  Daniel  (same  address  as 
above).  Common,  irregular,  (1)  Radio, 
television,  stereo  and  video  tape 
equipment  and  electrical  appliances; 
and  (2)  supplies,  materials  and 
components  used  in  assembly  of  radio, 
television,  stereo  and  tape  equipment 
and  electrical  appliances,  between 
Brownsville  and  McAllen,  TX,  on  the 
one  hand  and  on  the  other,  Springfield. 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s]:  Zenith  Radio  Corp.,  1900 
North  Austin  Ave.,  Chicago,  IL  60639. 
Send  protests  to:  John  V.  Barry.  DS.  ICC. 
600  Federal  Bldg.,  911  Walnut  St. 
Kansas  City,  MO  64106. 

MC  133621  (Sub-2TA).  filed  November 
20, 1979.  Applicant:  FRONTIER 
TRANSPORTATION  CO.,  608  W.  4th 
St..  P.O.  Box  1654,  Anchorage,  AK  99510. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacturing,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  their  by-products,  and 
machinery,  materials,  equipment,  and 
supplies  used  in  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines  including  the  stringing  and 
picking  up  thereof,  between  Sweetgras. 
MT.  on  the  one  hand,  and,  on  the  other, 
points  in  AK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Alyeska  Pipeline 
Service  Co.,  1835  South  Bragaw  St., 
Anchorage,  AK  99512.  Send  protests  to: 


Roy  S.  Ehrhart  II.  D/S.  ICC  701  C  St.. 
Box  7.  Anchorage.  AK  99513. 

MC  134501  (Sub-72TA),  filed 
November  13, 1979.  Applicant: 
INCORPORATED  CARRIERS.  LTD.. 
P.O.  Box  3128.  Irving,  Texas  75061. 
» Representative:  T.  M.  Brown.  P.O.  Box 
154a  Edmond,  Oklahoma  73034.  (1)  New 
furniture  from  the  facilities  of  The  Hon 
Company,  at  or  near  Cedartown,  GA  to 
points  in  AL.  CT.  DE.  FL.  IL.  IN,  KY,  LA. 
ME,  MD,  MA,  Ml,  MS.  MO,  NH.  NJ,  NY. 
NC.  OH,  PA.  RI,  SC.  VT.  VA.  WV.  WI. 
DC.  TN  (except  Shelby  County),  points 
in  lA  on  and  east  of  Interstate  Hwy  35. 
and  points  in  TX  on,  south,  and  east  of  a 
line  beginning  at  the  AR-TX  state  line 
extending  along  U.S.  Hwy  67  to  Dallas, 
then  along  U.S.  Hwy  77  to  Waco,  then 
along  Interstate  Hwy  35  to  junction  U.S. 
Hwy  57,  then  along  U.S.  Hwy  57  to  the 
United  States-Mexico  International 
Boundary  Line;  and  (2)  fixtures  and 
funishings  bom  the  facilities  of  the  Hon 
Company,  at  or  near  Cedartown,  GA  to 
points  in  the  United  States  (except  AK. 
HI,  and  GA),  for  180  days.  Underlying 
ETA  for  90  days  has  been  filed. 
Supporting  shipper(8):  The  Hon 
Company,  414  E.  3rd  Street,  Muscatine, 
lA  52761.  Send  protests  to:  Opal  M. 
Jones,  TCS,  ICC,  9A27  Federal  Bldg.,  819 
Taylor  St.,  Ft.  Worth,  TX  76102. 
MC  134501  (Sub-73TA),  filed 
November  13, 1979.  Applicant: 
INCORPORATED  CARRIERS,  LTD., 
P.O.  Box  3128,  Irving,  Texas  75061. 
Representative:  T.  M.  Brown,  P.O.  Box 
1540,  Edmond,  Oklahoma  73034.  (1)  New 
furniture  fit)m  the  facilities  of  The  Hon 
Company,  at  or  near  Cedartown,  GA  to 
points  in  AL,  CT,  DE.  FL,  IL.  IN.  KY.  LA. 
ME.  MD,  MA.  MI.  MS,  MO,  NH.  NJ,  NY. 
NC,  OH,  PA,  RI,  SC,  VT,  VA.  WV.  WL 
DC  TN  (except  Shelby  County),  points 
in  LA  on  and  east  of  Interstate  Hwy  35, 
and  points  in  TX  on,  south,  and  east  of  a 
line  beginning  at  the  AR-TX  state  line 
extending  along  U.S.  Hwy  67  to  Dallas, 
then  along  U.S.  Hwy  77  to  Waco,  then 
along  Interstate  Hwy  35  to  junction  U.S. 
Hwy  57,  then  along  U.S.  Hwy  57  to  the 
United  States-Mexico  International 
Boundary  Line;  and  (2)  fixtures  and 
furnishings  from  the  facilities  of  the  Hon 
Company,  at  or  near  Cedartown,  GA  to 
points  in  the  United  States  (except  AK. 
HI,  and  GA).  for  180  days.  Underlying 
ETA  for  90  days  has  been  filed. 
Supporting  shipper(s):  The  Hon 
Company.  414  E.  Srd  Street  Muscatine, 
lA  52761.  Send  protests  to:  Opal  M. 
Jones,  TCS,  ICC  9A27  Federal  Bldg.,  819 
Taylor  St.  Ft  Worth.  TX  76102. 
MC  135070  (Sub-127TA),  filed 
November  14, 1979.  Applicant:  JAY 
LINES,  INC.,  P.O.  Box  30180,  Amarillo, 
TX  79120.  Representative:  Gailyn  L 


Larsen.  P.O.  Box  82816.  Lincoln.  NE 
68501.  Household  products  and  related 
articles,  dessert  preparations,  milk  food 
liquid,  beverage  preparations, 
noncarbonated  water,  hair  care 
toiletries  and  hair  care  equipment, 
drugs,  shampoo,  soap  and  toilet  articles, 
from  the  facilities  utilized  by  Bristol- 
Myers  DHnpany,  and  its  subsidiaries 
Clairol,  Inc.,  Drackett  Company,  Mead- 
Johnson  &  Company,  Monarck  Crown 
Corporation,  and  Westwood 
Pharmaceuticals,  Inc.,  at  or  near  Dallas, 
TX,  to  points  in  AR,  CO,  KS,  and  OK,  for 
180  days.  Supporting  shipper(8):  Bristol- 
Myers  Company,  345  Park  Avenue,  New 
York.  NY  10022.  Send  protests  to: 
Marianne  Minnich.  TCS.  ICC  9A27 
Federal  Bldg.,  819  Taylor  St.  Ft  Worth, 
TX  76102. 

MC  135691  (Sub-39TA),  filed 
November  13. 1979.  Applicant:  DALLAS 
CARRIERS  CORP..  3610  Garden  Brook 
Drive,  P.O.  Box  402626,  Dallas,  TX  75240. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Contract 
carrier,  irregular  routes;  (1)  such 
merchandise  as  is  dealt  in  or  distributed 
by  pharmaceutical  houses  (except 
commodities  in  bulk),  fi'om  Norwich  and 
N.  Norwich,  NY  and  Greenville,  SC  to 
points  in  the  U.S.  (except  AK  and  HI); 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  Norwich  and  N.  Norwich,  NY  and 
Greenville.  SC.  Restriction:  Restricted  to 
traffic  moving  under  a  continuing 
contract  with  Norwich-Eaton 
I^armaceuticals.  a  Division  of  Morton- 
Norwich.  Norwich,  NY,  for  180  days.  An 
underlying  ETA  for  90  days  has  been 
filed.  Supporting  shipper(s):  Norwich- 
Eaton  Pharmaceuticals,  a  Division  of 
Morton-Norwich,  13  Eaton  Avenue, 
Norwich,  NY  13815.  Send  protests  to: 
Opal  M.  Jones,  TCS,  ICC,  9A27  Federal 
Bldg.,  819  Taylor  St..  Fort  Worth,  TX 
76102. 

MC  135811  (Sub-16TA),  filed 
November  6. 1979.  Applicant 
GARDNER  TRUCKING  CO.,  INC..  P.O. 
Drawer  493,  Walterboro,  SC  29488. 
Representative:  Steven  W.  Gardner 
(same  as  above).  Contract  carrier, 
irregular  routes:  Welding  products  and 
products  affiliated  with  welding,  from 
(1)  points  in  NY,  NJ.  PA.  OH,  IN,  IL.  WI. 
and  KY  to  Tulsa,  OK  and  (2)  from  Tulsa. 
OK  to  points  hi  LA.  AR,  MO,  KS,  CO. 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  The  Jimmie  Jones  Company. 
31  N.  Peoria  Street.  Tulsa.  OK  74101. 
Send  protests  to:  E.  E.  Strotheid,  D/S, 
INC,  866  Strom  Thrumond  Federal 
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Building.  1835  Assembly  St,  Columbia. 
SC  29201. 

MC  138000  (Sub-STTA),  filed  October 
12, 1979.  AppUcant  ARTHUR  H. 
FULTON.  INC..  P.O.  Box  86.  Stephens 
City.  VA  22655.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Phonograph  records  and  tapes  between 
Winchester,  VA  and  its  commercial 
zone,  on  the  one,  and,  on  the  other, 
Atlanta,  GA.  including  its  respective 
commercial  zone  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Capitol  Records, 
Inc.  P.O.  Box  3100,  Winchester,  VA 
22601.  Send  protests  to:  LCC,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St,  Rm.  62a 
Phila.,  PA  19106. 

MC  138000  (Sub-58TA).  filed 
November  7, 1979.  Applicant:  ARTHUR 
H.  FULTON.  INC.  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Carbonated  soft  drinks,  beverage 
compounds  and  new  or  used  beverage 
containers,  between  Baltimore  and 
Havre  De  Grace,  MD  and  New  York 
City.  NY.  and  their  respective 
commercial  zones,  on  the  one  hand,  and 
on  the  other,  points  in  PA.  OH.  NY.  NJ, 
MD.  DC  VA,  WV.  and  NC  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Faygo 
Beverage  Incorporated.  3579  Gratiot 
Avenue.  Detroit  MI  48207.  Send  protests 
to:  I.C.C..  Fed.  Res.  Bank  Bldg.,  101 N. 
7th  Street  Rm.  620.  Phila.,  PA  19106. 

MC  138000  (Sub-59TA),  filed  October 
15, 1979.  Applicant:  ARTHUR  H. 
FULTON,  INC.  P.O.  Box  86.  Stephens 
City.  VA  22655.  Representative:  Dixie  C 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Corrugated  cardboard  and  waste  paper, 
between  the  facilities  of  Westreet 
Industries  at  or  near  Baltimore,  MD,  on 
the  one  hand,  and  on  the  other,  points  in 
MI,  OH,  PA,  GA.  KY.  NC.  SC.  TN.  VA, 
and  WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Westreet  Industries.  8901 
Kelso  Drive.  Baltimore.  MD  21237.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Phila..  PA  19108. 

MC  138420  (Sub-45TA).  filed 
November  19. 1979.  Applicant:  CHIZEK 
ELEVATOR  &  TRANSPORT,  INC.  Rt  1, 
P.O.  Box  147.  Cleveland.  WI  53063. 
Representative:  Wayne  W.  Wilson.  150 
E.  Gihnan  St.  Madison.  WI  53703. 
Canned  goods  and  prepared  foodstuffs 
bom  facilities  of  Lakeside  Packing  Co. 
(a)  at  or  near  Manitowoc  WI  to  points 
in  MN  &  MO  and  (b)  at  or  near 
nainview,  MN  to  points  in  IL,  MO,  and 
WL  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper(s):  Lakeside  Packing  Co..  506  Jay 
St..  Manitowoc  WI  54220.  Send  protests 
to:  Gail  Daugherty.  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  140011  (Sub-9TA).  filed  November 
14, 1979.  Applicant:  A.  C  DENNLER 
CO..  13023  Arroyo  Avenue.  San 
Fernando,  CA  91340.  Representative: 
Joseph  F.  Hoary,  121  South  Main  Street 
Taylor.  Pennsylvania  18517.  Contract; 
Irregular;  (1)  Materials  &  supplies  used 
in  the  manufacture,  distribution  &  sales 
of  writing  instruments,  (2)  such 
commodities  as  are  usually  dealt  in  by 
drug,  variety  &  food  sales  stores.  (1) 
from  Richmond.  VA.  Hamburg.  NJ, 
Totowa.  NJ,  Orangeburg.  NY, 
Watertown,  CT,  and  Thomaston,  CT  to 
Santa  Monica,  CA  (2)  between  Andover. 
Mass  and  Santa  Monica  and  La  Mirada. 
CA.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  Shipper(B):  The  Gillette 
Company.  Manager  of  Corporate 
Transportation.  Prudential  Towers 
Building.  Boston.  MA  02199.  Send 
protests  to:  Irene  Carlos.  TA,  ICC.  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street  Los  Angeles.  CA  90012. 

MC  140440  (Sub-ITA).  filed  November 
la  1979.  AppUcant  DAVIS  TRUCK 
SERVICE.  INC.  Route  2.  Box  43, 
Jeanerette,.  LA  70544.  Representative: 
James  M.  Field,  5420  Corporate  Blvd.. 
Suite  302.  Baton  Rouge.  LA  70808. 
Synthetic  rubber  and/or  resin  in 
intermodal  cargo  containers  and  empty 
intermodal  cargo  containers  (1)  From  all 
points  within  the  Parish  of  East  Baton 
Rouge,  LA  including  the  Port  facilities 
and  Piggyback  ramps;  and  (2)  Empty 
intermodal  cargo  containers  from  New 
Orleans  terminal  area  including  the  Port 
facilities  and  Piggyback  ramps  to 
consignor's  facilities  in  East  Baton 
Rouge  Parish  for  loading  of  synthetic 
rubber  and/or  resin.  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
in  foreign  or  interstate  traffic  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  seeking  90  days.  Supporting 
shippers):  H.  E.  Sdiurig  &  Co.  of  LA. 
1810  International  Trade  Mart  New 
Orleans,  LA  70113.  Send  protests  to: 
Robert  J.  Kirspel,  DS.  ICC.  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

MC  140690  (Sub-4TA).  filed  November 
16. 1979.  Applicant  SIMMONS 
TRUCKING.  INC..  P.O.  Box  71. 
Glenwood,  MO  63541.  Representative: 
Frank  W.  Taylor.  Jr..  Suite  60a  1221 
Baltimore  Ave..  Kansas  Qty.  MO  64105. 
Contract  authority.  Dry  groceries,  in 
shipper  owned  trailers.  Between  the 
warehouse  of  Aldi,  Inc.  at  or  near 


Wright  City,  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  MO.  lA,  IL.  IN. 
KY.  TN,  AR,  and  KS.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Aldi.  Inc.  1710 
North  Famsworth  Ave.,  Aurora,  IL 
60505.  Send  protests  to:  Vernon  Coble. 
D/S.  600  Federal  Building,  911  Walnut 
St.  Kansas  City.  MO  64106. 

MC  140820  (Sub-2TA).  filed  October 
17. 1979.  Applicant  A  &  R  TRANSPORT. 
INC.  2996  N.  Illinois  71.  Ottawa.  IL 
61350.  Representative:  James  R.  Madler. 
120  W.  Madison  St..  Chicago.  IL  60602. 
Dry  plastics,  in  bulk,  from  the  facilities 
of  Northern  Petrochemical  Co.  at  or  near 
Morris.  IL  to  points  in  TX  for  180  days. 
Supporting  shipper(s):  Northern 
Petrochemical  Company,  2350  Devon, 
Des  Plaines,  IL  60018.  Send  protests  to: 
Aimie  Booker,  TA,  KX:,  219  S.  Dearborn, 
Room  1386. 

MC  141441  (Sub-5TA).  filed  October 
26. 1979.  Applicant:  CROCKER  TRUCK 
LINES.  INC.  P.O.  Box  11084.  Spokane, 
WA  99211.  Representative:  Donald 
Miles  (same  as  above).  Iron  and  steel 
articles  N.O.I.,  (1)  between  Seattle. 
Tacoma.  Longview.  Vancouver  and 
Blaine;  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  WA  east  of  the 
Cascade  Mountains;  (2)  between  points 
in  Multnomah.  Washington,  Clackamas 
and  Yamhill  Counties.  OR.  on  the  one 
hand,  and,  on  the  other,  points  in  WA 
east  of  the  Cascade  Mountains;  and  (3) 
between  points  in  WA,  on  the  one  hand, 
and  on  the  other,  points  in  ID.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  8  statements  of  support  attached  to 
this  appUcation  which  may  be  examined 
at  the  ICC  in  Washington.  D.C.  or 
copies  thereof  at  the  field  office  named 
below.  Send  protests  to:  Shirley  M. 
Hohnes.  T/A.  ICC.  858  Federal  Building, 
SeatUe.  WA  98174. 

MC  142080  {Sub-9TA).  filed  November 
23. 1979.  Applicant  LITE  TRANSPORT, 
INC.,  480  Neponset  Street  Canton,  MA 
02021.  Representative:  Frederick  T. 
O'Sullivan,  P.O.  Box  2184.  Peabody.  MA 
01960.  Contract  carrier:  irregular  routes: 
Electric  wiring  devices  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  and  sale  of 
such  commodities  (except  commodities 
in  bulk,  in  tank  vehicles).  Between 
Nogales  and  Tucson,  AZ.  on  the  one 
hand.  and.  on  the  other.  Lowell  and 
Fitchburg.  MA,  and  Cincinnati,  OH.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(8): 
General  Electric  Wiring  Device 
Department  95  Hathaway  Street 
Providence.  RI  02907.  Send  protests  to: 
John  B.  Thomas.  D/S.  ICC  150 
Causeway  Street  Boston,  MA  02114. 
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MC 142941  (Sub-SarrA).  ffled  October 
22. 1979.  ApplicanL-  SCARBCAOUGH 
TRUCK  LINES.  INC..  1313  N.  25th  Ave.. 
P.O.  Box  6716.  Phoenix.  AZ  85005. 
Representative:  Lewis  P.  Ames,  HI  W. 
Monroe.  10th  Floor.  Ftioenix,  AZ  85003. 
Meats,  meat  products,  meat  by- 
products,  and  articles  distributed  by 
meatpacking  houses,  as  described  in 
Sections  A.  C  and  D  of  Appendix  1  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  between  the  facilities  of 
Lauridsen  Foods,  Inc..  at  or  near  Britt. 
lA,  and  the  facilities  of  Armour  &  Co..  at 
Mason  City,  lA.  on  the  one  hand,  and  on 
the  other,  pomts  in  the  United  States 
(except  AK  and  HI),  restricted  to  die 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities,  for  180 
days.  Supporting  Shipper  Armour  &  Co^ 
Greyhound  Tower.  Phoenix.  AZ  85007. 
Send  protests  to:  Ronald  R.  Mau.  District 
Supervisor.  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix.  AZ  85025.  , 

MC  143121  (Sub-IOTA).  filed  ' 
November  IS,  1979.  Applicant 
TILLAMOOK  CARRIERS.  INC..  11600 
Paramount  Blvd.  Office  C  Downey.  CA 
90241.  Representative:  Miles  L  Kavaller. 
315  So.  Beverly  Drive.  Suite  315,  Beverly 
Hills,  CA  90212.  Contract  irregular. 
Television  cable.  (1)  From  the  facilities 
of  Cerro  Communication  Products  at 
Freehold,  N)  to  Atlanta,  GA  and  points 
in  AZ,  CA.  NV,  OK.  OR,  TX.  and  WA 
and  points  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  and  (2)  From  Pico 
Rivera.  CA  to  points  in  OR  and  WA  and 
points  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  in  WA.  for  180  days.  Supporting 
8hipper(s):  Cerro  Communication 
Products,  Halls  Mill  Road.  Freehold.  N] 
07728.  Send  protests  to:  Irene  Carlos. 
TA.  ICC.  Room  1321  Federal  Bldg..  300 
North  Los  Angeles  St..  Los  Angeles,  CA 
90012. 

MC  143471  (Sub-19TA).  filed  ' 
November  21, 1979.  Applicant:  DAKOTA 
PACfflC  TRANSPORT,  INC.,  308  West 
Boulevard,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Contract  carrier:  irregular  routes: 
Lumber  and  lumber  products  (a)  firom 
points  in  AR.  LA,  MS,  OK.  and  TX  to  the 
facilities  of  Whitewood  Post  and  Pole, 
Whitewood,  SD;  (b)  from  the  facilities  of 
Whitewood  Post  and  Pole,  Whitewood, 
SD  to  points  in  CO,  lA.  MN,  MT,  ND. 
WI,  and  WY  for  the  account  of 
Whitewood  Post  &  Pole  Co,  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Whitewood  Post  &  Pole  Co.,  Inc.,  Box  97. 


Whitewood.  SD  57793.  Send  protests  toe 
].  L  Hammond.  DS,  ICC.  Room  322. 
Fedflfal  Bld^..  Pierre,  SD  57501. 

MC  143570  (Sub-ITTA).  filed 
November  16, 1979.  Applicant:  D  &  G 
TRUCKING,  INC.,  4420  E.  Overland 
Road,  Meridian,  ID  83462. 
Representative:  David  E.  Wishney.  P.O. 
Box  837,  Boise.  ID  83701.  Chemicals, 
except  liquid  commodities  in  bulk  in 
tank  type  vehicles,  (1)  firom  points  in  CA 
to  points  in  ID  south  of  the  southern 
boundary  of  Idaho  County  and  UT:  (2) 
firom  Marion,  Multnomah  and 
Washington  Counties,  OR  to  Ada  and 
Canyon  Counties,  ID;  and  (3)  from  Salt 
Lake  County.  UT  to  Spokane  County. 
WA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Great  Western  Chemical  Co., 
1979  South  700  West  Salt  Lake  City.  UT 
84104.  Send  protests  to:  Barney  L 
Hardin.  D/S,  ICC,  Suite  lia  1471 
Shoreline  Dr..  Boise.  ID  83702. 

MC  143651  (Sub-14TA).  filed 
November  19. 1979.  Applicant 
BLACKHAWK  EXPRESS,  INC.,  PO.  Box 
1.  Wall  Lake,  lA  51466.  Representative: 
Kenneth  P.  Dudley,  1501  East  Main 
Street.  P.O.  Box  279,  Ottumwa,  lA  52501. 
Ground  clay,  crude  or  other  than  crude 
(except  in  bulk)  from  Ochlocknee,  GA 
and  Ripley.  MS  to  points  in  LA.  IL.  IN, 
KS.  MN,  MO,  NE,  OK,  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Oil-Dri 
Corp.  of  America,  Phillip  Fields,  Traffic 
Manager,  520  North  Michigan  Avenue. 
Chicago;  IL  60611.  Send  protests  to:  D/S 
Carroll  Russell.  ICC,  Suite  620, 110  North 
14th  Street  Omaha,  NE  68102. 

MC  144140  (Sub-44TA).  filed 
November  5, 1979.  Applicant 
SOUTHERN  FREIGHTWAYS.  INC..  P.O. 
Box  158,  Eustis,  FL  32726. 
Representative:  John  L  Dickerson 
(address  same  as  applicant).  Petroleum 
and  petroleum  products  (except 
commodities  in  bulk)  from  points  in  LA 
and  points  in  N)  to  points  in  FL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Famingo  Oil  Company,  205  N.E.  179th 
Street  Miami,  FL  33162.  Send  protests 
to:  lean  King,  TA.  ICC.  Box  35008. 400 
West  Bay  Street,  Jacksonville,  FL  32202. 

MC  144330  (Sub-85TA),  filed 
November  13, 1979.  AppUcant  UTAH 
CARRIERS,  INC.,  P.O.  Box  1218, 
Freeport  Center,  Clearfield,  UT  84016. 
Representative:  Charles  D.  Mic&iff 
(same  as  applicants).  Pipe,  from  the 
facilities  of  National  Pipe  and  Tube  Co. 
at  or  near  Liberty,  TX  to  points  in  and 
west  of  MN,  lA.  IL,  MO.  AR.  and  LA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
National  Pipe  &  Tube  Co.,  P.O.  Box 


4Q490.  Houston.  TX.  Send  protests  to:  L 
D.  Heifer.  Da  ICC.  5301  Federal  Bldg.. 
Salt  Lake  Qty.  UT  8413& 

MC  144740  (Sob-22TA).  filed 
November  19. 1979.  Applicant  L  G.  DE 
WITT.  INC  PO.  Box  7a  Ellerbe,  NC 
28338.  Representative:  Terrence  D. 
Jones.  2033  K  Street  NW..  Washington, 
DC  2000&  Contract  carrier-irregular 
routes;  Frozen  foods  in  vehicles 
equipped  with  mechanical  refrigeration 
firom  the  facilities  of  or  utilized  by 
Roberts  Food  Products  Company, 
located  at  Pennsauken.  NJ  to  points  in 
AZ,  CA.  CO.  FU  GA,  ID,  LA,  MS.  NM. 
OR.  TX.  UT,  and  WA,  under  a 
continuing  contract  or  contracts  widi 
Roberts  Food  Products  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Roberts 
Food  Products  Company,  6710  Westfield 
Ave.,  Pennsauken,  NJ  08110.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd--Rm  CC516.  Charlotte,  NC 
28205. 

MC  145240F  (Sub-2TA).  filed 
November  19, 1979.  Applicant  L  D. 
BRINKMAN  TRUCKING  CORP..  520  N. 
Wildwood,  Irving.  Texas  75060. 
Representative:  Lawrence  A.  Winkle, 
Winkle.  Wdls  &  Stafiord.  P.C..  Suite 
1125  Exdiange  Park,  Dallas,  Texas 
75235.  Contract  irregular;  foodstuffs  and 
other  articles  or  supplies  used  by 
restaurant  or  institutional  businesses 
imm  Kansas  City,  KS  to  Dallas,  TX  for 
180  days.  An  underlying  ETA  for  90  days 
has  been  filed.  Supporting  shipper(s): 
John  Sexton  &  Co.,  Div  Beatrice  Foods. 
222  South  Riverside  Plaza,  Chicago, 
Illinois  60606.  Send  protests  to:  Opal  M 
Jones.  TCS,  ICC,  9A27  Federal  Bldg..  819 
Taylor  St..  Forth  Worth,  TX  76102. 

MC  145240F  (Sub-3TA).  filed 
November  19. 1979.  Applicant:  L  D. 
BRINKMAN  TRUCKING  CORP..  520  N. 
Wildwood.  Irving.  Texas  75060. 
Representative:  Lawrence  A.  Winkle.  ' 
Winkle.  Wells  &  Stafford.  P.  C  Suite 
1125  Exchange  Park,  Dallas,  Texas 
75235.  Contract  carrier,  irregular  routes; 
sugar,  in  packages  from  Mathews,  LA  to 
points  in  TX  for  180  days.  Underlying 
ETA  for  90  days  has  been  filed. 
Supporting  shipper{s):  South  Coast 
Sugars,  Inc.,  P.O.  Box  8036,  Houma.  LA 
70361.  Send  protests  to:  Opal  M.  Jones, 
TCS,  ICC.  9A27  Federal  Bldg..  819 
Taylor  St..  Ft  Worth,  TX  76102. 

MC  145360  (Sub-llTA).  filed 
November  16, 1979.  Applicant  THOMS 
TRANSPORT  COMPANY.  INC.,  Box 
405,  Blackshear,  GA  31516. 
Representative:  Sol  R  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Lumber  from  points  in  FL  to 
points  in  the  United  States  in  the  east  of 
ND,  SD.  NE.  KS.  OK.  and  TX  for  160 
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days.  An  underlying  ETA  seek  90  days 
authority.  Supporting  shipper(s): 
Carolina  Mills  Lumber  Co^  Inc.  100 
Wendell  Street  Suite  loa  Atlanta.  GA 
30336.  Send  protests  to:  Jean  King.  TA, 
ICC  Box  35008. 400  West  Bay  Street 
Jacksonville,  FL  32202. 

MC  145481  (Sub-13TA].  filed 
November  16. 1979.  Applicant  COYOTE 
TRUCK  LINE.  INC..  501  Sam  Ralston 
Road.  Lebanon,  IN  46052. 
Representative:  John  T.  Wirth.  717— 17th 
Street  Suite  2600.  Denver,  CO  80202. 
Plastic  probe  cover  for  electronic 
thermometers  (1)  from  Warren.  PA  to 
Bound  Brook.  NJ,  and  (2)  from  Bound 
Brook.  NJ  to  the  facilities  of  Eli  Lilly  and 
Company  located  at  Atlanta,  GA. 
Indianapolis,  IN  and  Enfield,  CT  for  180 
days.  An  underlying  ETA  Seek  90  days 
authority.  Supporting  shipper(s):  Eh  Lilly 
and  Company,  1555  South  Kentucky 
Avenue,  IndianapoUs,  IN  46206.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC,  429 
Federal  Bldg.*  46  E.  Ohio  Street 
Indianapolis,  IN  46204. 

MC  145481  (Sub-14TA).  filed 
November  8, 1979.  Applicant  COYOTE 
TRUCK  LINE,  INC.,  501  Sam  Ralston 
Road,  Lebanon,  IN  46052. 
Representative:  Steven  K.  Kuhlmann, 
717— 17th  Street  Suite  2800,  Denver.  CO 
80202.  [1]  Playground  and  park 
equipment;  (2)  mall  furniture;  (3)  park 
buildings  and  shelters  and  (4)  athletic 
recreation  equipment  (except  those 
commodities  described  in  (1)  above), 
bom  the  faciUties  of  Game  Time,  Inc. 
located  at  or  near  Ft.  Pajme,  AL  to 
points  in  AZ,  CA,  CO,  ID,  MT,  NV,  NM. 
OR,  TX,  UT,  WA.  and  WY  for  180  days. 
An  imderiying  ETA  Seek  90  days 
authority.  Supporting  shipperfs):  Game 
Time,  Inc.,  Kingsberry  Road,  Fort-Payne. 
AL  35967.  Send  protests  to:  Beveriy  J. 
Williams,  Transportation  Assistant 
ICC,  429  Federal  Bldg.,  48  E.  Ohio  Street 
IndianapoUs,  IN  46204. 

MC  145491  (Sub-4TA),  filed  November 
27, 1979.  AppUcant  HGGYBACK 
TRANSPORTATION  SERVICE,  INC^ 
P.O.  Box  662,  Greenwood.  IN  46142. 
Representative:  Donald  W.  Smith,  Suite 
945,  9000  Kenston  Crossing, 
IndianapoUs,  IN  46240.  General 
commodities  (except  articles  of  unusual 
value.  Classes  ASrB  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk 
and  those  requiring  special  equipment 
from  to,  or  between  any  rail  ramp 
located  within  a  350  mile  radius  of 
IndiempoUs,  IN  on  the  one  hand,  and  on 
the  other,  cdl  points  within  a  350  mile 
radius  of  Indianapolis,  IN  for  180  days. 
Restricted  to  traffic  having  prior  or 
subsequent  movement  by  rail. 


Supporting  8hipper(s):  11  Supporting 
SUppers.  Send  protests  to:  Beverly  J. 
WiUiams,  Transportation  Assistant 
ICC.  429  Federal  Bldg.,  46  E.  Ohio  Street 
IndianapoUs,  IN  46204.  An  underiying 
ETA  seeks  90  days  authority. 

MC  145950  (Sub-60TA).  filed 
iNovember  19, 1979.  Applicant 
BAYWOOD  TRANSPORT,  INC..  Rt  6. 
Box  2811,  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley.  666 
Eleventh  St  NW.,  Washington,  DC 
20001.  (1)  paper  and  paper  product 
produced  or  distribured  by 
manufacturers  or  processors  of  paper; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk)  between  the  plant  sites  of  Boise 
Cascade  Corporation  at  or  near  De 
Ridder  and  Elizabeth,  LA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  the  states  of 
NM  CO,  NE,  ND.  and  SD,  for  180  days. 
Supporting  8hipper(8):  Boise  Cascade 
Corporation,  P.O.  Box  7747,  Boise.  ID 
83707.  Send  protests  to:  Marianne 
Minnich.  TCS.  ICC.  Rm.  9A27  Federal 
Bldg..  819  Taylor  St.  Fort  Worth.  TX 
76102. 

MC  146360  (Sub-16TA),  filed 
November  7, 1979.  AppUcant  FLOYD 
SMITH.  JR.  TRUCKING,  INC.,  521  East 
First  Street  South.  Meridian,  ID  83642. 
Representative:  Floyd  Smith.  Jr.  (same 
as  above).  Rock  wool  insulation.  fit)m 
Tacoma.  WA  to  facilities  of  Metalbestos 
at  Nampa.  ID.  for  180  days.  An 
imderiying  ETA  seeks  90  days  authority. 
Supporting  shipperls):  Metalbestos 
Systems.  Inc.,  1820  E.  Fargo,  Nampa,  ID 
83651.  Send  protests  to:  Barney  L 
Hardin.  D/S,  ICC  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83702. 

MC  146451  (Sub-lOTA)r  filed  October 
30, 1979.  AppUcant  WHATLEY-WHTTE. 
INC.,  230  Ross  Clark  Circle,  NE.  Dothan, 
AL  38302.  Representative:  WiUiam  K. 
Martin.  57  Adams  Avenue,  Montgomery, 
AL  36104.  Pneumatic  ribber  tires  and 
tubes,  and  automotive  wheels  and 
accessories  from  points  in  and  east  of 
ND,  SC  NE.  KS.  OK,  and  TX  to  die 
facilities  of  Wall  Tire  Distributors,  Inc. 
at  or  near  Dothan,  AL,  and  Warner 
Robbins,  GA.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  WaU  Tire 
Distributors,  Inc.,  P.O.  Drawer  820, 
Warner  Robbins,  GA  31093.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC 
Room  1616—2121  Building,  Birmingham, 
AL  35203. 

MC  146451  (Sub-llTA),  filed 
November  9, 1979.  Applicant 
WHATLEY- WHITE,  INC.,  230  Ross 
Clark  Circle,  NE,  Dothan,  AL  36302. 
Representative:  WilUam  K.  Martin,  57 


Adams  Avenue,  Montgomery,  AL  36104. 
Furniture  and  furniture  amtponenta, 
bom  the  faciUties  utilized  by  Rebwood. 
Inc..  at  or  near  Headland.  AL.  to  all 
points  in  FL.  GA,  LA.  MS.  AR,  TX.  TN. 
and  SC  Materials,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  of  furniture  and  furniture 
components,  from  all  points  in  GA.  FL, 
SC  NC  TN,  VA.  MS.  and  AR  to  die 
faciUties  utilized  by  Rebwood,  Ina  at  or 
near  Headland,  AL.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  ihipper(s):  Rebwood,  Inc 
P.O.  Box  127,  Highway  134  West 
Headland.  AL  36345.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC  Room 
1616—2121  Building,  Birmingham.  AL 
35203. 

MC  146640  (Sub-5TA),  filed  November 
23, 1979.  AppUcant:  BOYCHUKS' 
TRANSPORT,  LTD.,  P.O.  Box  6298. 
Station  "C*.  Edmonton.  AB,  Canada  T5B 
4K6.  Representative:  Richard  S. 
Mandelson,  1600  Lincoln  Center  Bldg.. 
1660  Lincohi  St,  Denver,  CO  80264. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  Cascade  and  Toole 
Counties,  MT  and  ports  of  entry  on  the 
International  Boimdary  line  between  the 
United  States  and  Canada  located  in 
MT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  There  are  16  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Paul  J.  Labane,  DS. 
ICC  2602  First  Avenue  North.  BiUings. 
MT  59101. 

MC  147050  (Sub-8TA),  filed  November 
16, 1979.  Applicant  PETER  HOLMAN 
TRUCKING,  INC,  3504  S.  Federal 
Highway,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L  Koerber,  Jr, 
666  Elevendi  St  NW.,  805  McLachlen 
Bank  Bldg.,  Washington,  D.C  20001.  (1) 
Pegboard  hooks  and  display  units,  bam 
Hialeah,  FL  to  points  in  GA.  NC  SC 
VA.  MD.  NJ.  NY.  PA.  MA,  ME.  VT.  CT. 
RI.  NH.  and  DE.  and  (2)  Materials, 
equipment  and  supplies  (except 
commodities  in  bulk),  used  in  the 
production  or  distribution  of  pegboard 
hooks  and  display  units,  bom  Kokomo. 
IN  and  points  in  NJ  to  Hialeah,  FL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Hochman,  Inc..  16250  N.W.  48th  Ave.. 
Hialeah,  FL  33014.  Send  protests  to: 
Donna  M  Jones,  T/A.  ICC-BOp. 
Monterey  Bldg.,  Suite  101.  8410  N.W. 
53rd  Ter.,  Miami,  FL  33166. 

MC  147770  (Sub-ITA),  filed  November 
9. 1979.  AppUcant  WEST  AMERICAN 
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TRANSPORT.  INC..  1280  West  North 
Temple.  Salt  Uke  City.  UT  8411& 
Representative:  Mark  K.  Boyle.  10  W. 
Broadway,  #400.  Salt  Lake  City,  UT 
84101.  Contract  carrier.  Irregular  route: 
Machinery,  equipment  and  supplies 
used  in,  or  in  connection  with;  (a) 
environmental  and  pollution  control 
systems  (b]  filtration  and  sedimentation 
processes  (c)  mining  operations, 
restricted  against  the  transportation  of 
commodities  in  bulk,  between  points  in 
UT.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  texcept  AK 
and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Envirotech  Corporation,  537 
West  Sixth  South.  Salt  Lake  City.  UT 
84101.  Send  protests  to:  L  D.  Heifer,  DS. 
ICC,  5301  Federal  Building.  Salt  Lake 
City.  UT  8413a 

MC 147800  (Sub-2TA).  filed  November 
19, 1979.  Applicant:  ABBLEY 
TRANSPORT,  INC.,  3512  Harney  St. 
Vancouver,  WA  98660.  Representative: 
Philip  G.  Skofstad.  1525  N.R  Weidler. 
Portland.  OR  97232.  General 
commodities  in  steamship  containers, 
with  or  without  own  chassis  and  empty 
steamship  containers  with  or  without 
own  chassis  between  Oakland.  CA  on 
the  one  hand,  and,  on  the  other, 
Portland,  OR  and  Seattle.  WA;  and 
between  Portland.  OR  on  the  one  hand 
and  on  the  other,  Seattle,  WA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  General 
Steamship  Corp..  Ltd..  320  California  St.. 
San  Francisco,  CA  94104.  Send  protests 
to:  D.  Merine  Galbraith.  T/A.  ICC  114 
Pioneer  Courthouse.  Portland.  OR  97204. 

MC  147811  {Sub-4TA).  fUed  November 
13, 1979.  Applicant:  FLO-JO 
CONTRACTING,  INC.,  P.O.  Box  283, 
Belgrade  Lakes,  ME  0491& 
Representative:  Karl  A.  Johnson  (same 
address  as  applicant).  Contract 
Irregular:  Salt,  in  packages  and  in  bulk 
chemicals,  dry  and  liquid,  in  packages 
and  in  bulk;  pipe  products,  steel,  PVC, 
and  concrete  reinforced  plastic,  and 
Horticultural  and  Agricultural  supplies 
(1)  from  points  in  NY,  NJ,  PA,  MD,  DE, 
MA.  CT.  RI,  NH,  and  VT,  to  points  in 
ME.  NH.  VT,  MA.  CT  and  RI.  and  (2) 
from  points  in  ME,  to  points  in  NH  VT. 
MA.  CT,  RI,  NY,  NJ  and  PA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  W.  R 
Shurtleff  Co..  P.O.  Box  1019.  Portland. 
ME  04101.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  ICC.  76  Pearl 
St..  Rm.  303.  Portland,  ME  04104. 

MC  147941  (Sub-ITA),  filed  November 
16. 1979.  Applicant:  GEE  EL 
TRANSPORTATION,  INC.,  P.O.  Box 
309.  2500  S.  Harbor  City  Blvd., 
Melbourne.  FL  32901.  Representative: 


George  J.  Laubner  (address  same  as 
applicant).  Contract  Carrier,  irregular 
routes,  transporting  such  merchandise 
as  is  dealt  in  by  retail  drug  stores  and 
supplies,  equipment,  and  material  used 
in  the  conduct  thereof,  between  Super  X 
Distribution  Center,  Melbourne.  FL  to 
points  in  AL  and  GA  imder  a  continuing 
contract  with  Super  X  Drug  Stores  for 
180  days.  Supporting  shipper(8):  Super  X 
Drug  Corporation,  175  Tri  County 
Parkway,  Cincinnati.  OH  45246.  Send 
protests  to:  Jean  King.  TA.  ICC.  Box 
35008,  400  West  Bay  Street.  Jacksonville. 
FL  32202. 

MC  148040  (Sub-ITA),  filed  October 
28, 1979.  Apphcant:  GEORGE 
SABALUSKI,  R.D.  #1.  Box  281F.  Sweet 
Valley,  PA  18656.  Representative:  Joseph 
F.  Hoary.  121  S.  Main  St..  Taylor.  PA 
18517.  Empty  Metal  Containers,  from 
Hanover  Township,  PA  to  Albert  Lea, 
MN;  Kansas  City,  KS;  Milwaukee.  WI; 
Chicago,  IL;  Akron.  Coliunbus.  and 
Cincinnati.  OH;  Detroit,  MI;  Louisville, 
KY;  and  Plainview,  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bertels  Can  Co., 
Hanover  Industrial  Estates,  Htmover,  PA 
18703.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7  St..  Philadelphia,  PA 
19106. 

MC  148270  (Sub-7TA).  filed  November 
21. 1979.  Applicant:  BRELAR,  INC..  P.O. 
Box  796.  Greenville.  MS  38701. 
Representative:  K.  Larry  Stivers.  1553 
Sunridge  Cove.  Greenville.  MS  38701. 
Carbonated  beverages,  non-alcoholic, 
fountain  syrups,  flavoring  compounds 
(except  in  bulk,  in  tank  vehicles)  from 
the  facilities  of  Shasta  Beverages.  Inc.. 
at  Granite  City.  IL  to  points  in  MO.  KY. 
TN.  and  AR;  from  the  facilities  of  Shasta 
Beverages,  Inc.  at  Birmingham,  AL  to 
TN,  MS,  GA,  and  FL;  from  the  facilities 
of  Shasta  Beverages,  Inc.  at  Houston,  TX 
to  LA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Shasta  Beverages  Inc.,  26901 
Industrial  Blvd.,  Hayward.  CA  94545. 
Send  protests  to:  Alan  Tarrant  D/S, 
ICC,  Fed.  Bldg.,  Suite  1441, 100  W. 
Capitol  St.,  Jackson,  MS  39201. 

MC  148360  (Sub-3TA),  filed  November 
13, 1979.  Applicant:  PDR  TRUCKING, 
INC.,  6048  South  York  Rd,  Highway  321 
South,  Gastonia,  NC  28052. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St  NW.,  Washington,  DC 
20005.  Contract  carrier-irregular  routes; 
New  furniture  from  Hickory,  NC  and 
point  in  its  commercial  zone  to 
Cleveland,  Akron,  Youngstown  and 
West  Austintown,  OH  and  points  in 
their  commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Stouss 
Department  Store,  20  Federal  Plaza 


West  Youngstown,  OH  44503.  Send 
protests  to:  Sheila  Reece,  T/A.  800  Briar 
Creek  Rd— Rm  CC516,  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  148361  (Sub-ITA),  filed  November 
8, 1979.  Applicant:  BILLY  HOWARDS 
WRECKER  SERVICE  2465  Ventura  PI., 
S.E.,  Smyrna,  GA  30080.  Representative: 
Billy  E.  Howard,  2465  Ventura  PL,  S.E., 
Smyrna,  GA  30080.  Disabled  vehicles 
between  points  in  GA  on  the  one  hand, 
and  points  in  the  states  of  AL,  FL,  KY, 
LA,  MS,  NC,  SC,  and  TN  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Signal 
Delivery  Service,  Inc.,  925  Ashby  St., 
N.W.,  Atlanta,  GA  30318.  Send  protests 
to:  Sara  K.  Davis,  ICC  1252  W.  Peachtree 
St,  N.W.,  Rm.  300,  Atlanta,  GA  30309. 

MC  148400  (Sub-2TA),  filed  October 
26, 1979.  Apphcant  ORVILLE  E. 
VAUGHAN  &  KATHELEEN  V. 
VAUGHAN,  td.b.a.  SUN  VALLEY 
TANK  LINES,  64  Laporte  Drive,  Route  3, 
Mars,  PA  16046.  Representative:  William 
A.  Gray,  2310  Grant  Bldg.,i>itt8buigh. 
PA  15219.  Contract  carrier,  irregular 
routes;  Animal  fats,  tallow,  grease, 
vegetable  oils  and  fatty  acids,  in  bulk, 
in  tank  vehicles,  between  Philadelphia, 
PA,  on  the  one  hand,  and  on  the  oflier, 
Waterbury  and  Franklin,  CT;  Atlas 
Point  Millsboro,  Frankford,  Seaford  and 
Oelmar,  DE;  Blue  Island,  Dolton,  Coal 
City  and  Gumee,  IL;  Salisbury,  Showell, 
Easton  and  Princess  Ann,  MD; 
Piscataway,  Perth  Amboy,  Newark, 
Trenton,  Pedricktown,  Patterson, 
Harrison,  Fairlawn,  Lodi,  Boonton, 
Elmwood,  WiUington,  Somerville, 
Bayonne,  and  Bordentown,  NJ;  New 
York,  Comstock,  Buffalo,  Plainville, 
Batavia,  Woodbridge,  Binghamton, 
Kennedy,  and  North  Branch,  NY; 
Cranston,  and  East  Providence,  RI; 
Portsmouth,  Reedville  and  Courtland. 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Jacob  Stem  &  Sons,  Inc., 
Suite  910.  Benjamin  Fox  Pavilion, 
Jenkintown,  PA  19046.  Send  protests  to: 
LCC  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St,  Rm.  620,  Phila.,  PA  19106. 

MC  148400  (Sub-3TA),  filed  November 
13, 1979.  Applicant:  INTERMODAL 
SERVICES,  INC.,  11650  Courthouse 
Blvd.,  Inver  Grove  Heights,  MN  55075. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  W.  St.  Paul,  MN  55118.  (1) 
Industrial  heating,  cooling  and  heat 
exchange  and  transfer  machinery,  ice 
making  equipment  and  radiator  cores: 
and  (2)  Parts,  materials  and  supplies 
and  equipment  (except  commodities  in 
bulk)  used  in  the  manufacture  of 
commodities  named  in  (1)  above 
between  the  facilities  of  McQuay- 
Perfex,  Inc.  located  at  or  near  Faribault, 
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MN,  Spirit  Lake,  lA,  Grenada,  MS, 
Louisville,  KY.  Milwaukee.  WL  Vinton 
and  Washington,  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  8hipper(s):  McQuay-Perfex, 
Inc..  13600  Industrial  Park  Blvd.. 
Minneapolis,  MN.  Send  protests  to: 
Judith  L  Olson,  TA,  ICC,  414  Fed.  Bldg.. 
110  S.  4th  St.  Minneapobs.  MN  55401. 

MC  148520  (Sub-ITA),  filed  November 
7, 1979.  Apphcant:  M  &  R  TRUCKING, 
INC..  114  Hardenbui^  Avenue. 
Demarest,  NJ  07627.  Representative: 
Morton  E.  Kiel,  Suite  1832,2  World 
Trade  Center.  New  York.  NY  10048. 
Contract  irregular.  Meats,  packinghouse 
products,  and  commodities  used  by 
packing  houses  as  described  in  Sections 
A,  B,  C  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  in  bulk).  Between  facilities  of 
ITT  Gwaltney  in  Smithfield.  VA  on  the 
one  hand  and  on  the  other,  points  in  DC, 
MD.  DE,  PA,  NJ,  NY,  CT,  MA,  RI.  NH, 
VT,  ME,  and  VA,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  ITT  Gwaltney, 
P.O.  Box  489,  Smithfield,  VA  23430.  Send 
protests  to:  Joel  Morrows.  D/S.  ICC.  744 
Broad  St..  Room  522.  Newark.  NJ  07102. 
MC  148560  (Sub-ITA),  filed  October 
11. 1979.  Applicant:  GOLD  STAR.  INC., 
'130  Davidson  Avenue.  Somerset  NJ 
08873.  Representative:  Michael  R. 
Werner.  P.O.  Box  1409, 167  Fairfield 
Road.  Fairfield.  NJ  07006.  Contract 
carrier,  irregular  routes  for  180  days. 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment  materials  and 
supplies,  used  in  the  conduct  of  such 
business,  between  the  distribution 
facilities  of  sources  of  operation, 
shipper's  retail  stores  and  shipper's 
vendors,  located  in  AL.  FL.  GA.  MS,  SC 
and  TN.  under  continuing  contract(s) 
with  the  Great  Atlantic  and  Pacific  Tea 
Company.  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Great  Atlantic  &  Pacific  Tea  Company. 
Inc..  2  Paragon  Drive,  Montvale,  NJ 
07645.  Send  protests  to:  Irwin  Rosen,  TS, 
ICC,  744  Broad  Street  Room  522, 
Newark,  NJ  07102. 

MC  148710  (Sub-2TA),  filed  November 
14, 1979.  Applicant:  SEABOARD 
EXPRESS,  INC.,  5724  New  Peachtree 
Rd.,  Atlanta.  GA  30341.  Representative: 
Michael  D.  Bromely.  805  Mclachlen 
Bank  Bldg..  666  Eleventh  St  NW., 
Washmgton,  DC  20001.  Contract  carrier 
Irregular  route:  Carbonated  beverages 
from  Charleston,  SC,  and  its  commercial 
zone,  to  Los  Angeles,  CA;  Orlando,  FL; 
Atlanta,  CJA;  Chicago.  IL;  Louisville,  KY; 


St.  Louis,  MO;  Nashville,  TN;  and 
Dallas,  TX;  restricted  to  the 
transportation  of  traffic  under  a 
continuing  contract(8)  with  European 
Marketing.  Ltd..  of  Doraville.  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
European  Marketing,  Ltd..  3955  Oakcliff 
Industrial  Court.  Doraville.  GA  30340. 
Send  protests  to:  Sara  K.  Davis,  ICC, 
1252  W.  Peachtree  St,  N.W.,  Rm.  30a 
Atlanta,  GA  30309. 

MC  148711  (Sub-2TA),  filed  November 
7, 1979.  Applicant:  EDDIE  E.  KITCHENS, 
d.b.a.  KITCHENS  TRUCKING 
COMPANY,  P.O.  Box  1365,  Cedartown, 
GA  30125.  Representative:  Bruce  E. 
Mitchell,  3390  Peachtree  Road,  Atlanta, 
GA  30326.  Contract  c€UTier.  Irregular 
routes:  Textiles  and  textile  products  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture  or 
distribution  of  textiles  and  textile 
products  between  Cedartown,  GA  and 
Pensacola,  FL  for  180  day.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  The  Hale 
Manufacturing  Company,  P.O.  Box  327, 
Cedartown,  GA  30125.  Send  protests  to: ' 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St..  N.W..  Rm  300.  Atlanta, 
GA  30309. 

MC  27530  (Sub-16TA),  filed  November 
16. 1979.  Applicant:  KEERVILLE  BUS 
COMPANY.  INC.,  P.O.  Box  712. 
Kerrville,  TX  78028.  Representative: 
Jerry  Prestridge.  P.O.  Box  1148.  Austin. 
TX  78767.  Common  carrier,  over  regular 
and  irregular  routes;  (1)  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  regular  routes  between 
La  Grange,  TX.  and  Sealy,  TX,  serving 
Columbus.  TX.  as  an  intermediate  point 
fix)m  La  Grange  over  Texas  State  Hwy. 
71  to  Columbus,  then  over  Interstate 
Hwy.  10  to  Sealy,  and  return  over  the 
same  route;  (2)  passengers  and  their 
baggage  in  one-way  and  round-trip 
charter  operations,  over  irregular  routes 
from  Columbus.  TX.  to  all  points  in  the 
United  States,  including  Alaska,  but 
excluding  Hawaii,  for  180  days.  An 
underiying  ETA  for  90  days  has  been 
filed.  Supporting  shipper(s):  14 
supporting  shippers.  Send  protests  to: 
Opal  M.  Jones.  TCS.  ICC.  9A27  Federal 
Bldg..  819  Taylor  Street  Ft  Worth.  TX 
76102 

Note.— Applicant  intends  to  tack  its 
authority  and  to  interline  with  other  carriers 
under  (1)  above. 

MC  147331  (TA).  filed  May  la  1979. 
Applicant:  CARMICHAEL  TOURS,  INC., 
117-07  New  York  Boulevard.  Jamaica, 
NY  11434.  Representative:  Harold  Sacks, 
19  West  44th  Street  New  York,  NY 
1003a  Passengers,  in  charter  operations. 


beginning  and  ending  at  New  York.  NY, 
and  extending  to  points  in  ME,  VT,  NH, 
RL  MA,  CT,  NJ,  PA,  DE,  MD,  VA,  NC. 
SC  GA,  and  FL,  for  180  days.  Supporting 
shipper  Gloria  Jackson  Studio  of  Dance 
Music,  Inc.,  111-03  Merrick  Boulevard. 
Jamaica,  NY  11433.  Send  Protests  to: 
Maria  B.  Kejss.  TA,  ICC.  26  Federal 
Plaza,  New  York.  NY  10007. 

Notice  No.  232 

December  14, 1979. 

MC  720  (Sub-68TA),  filed  June  a  1979. 
published  in  the  Federal  Register  of 
August  8. 1979.  and  repubished  this 
issue.  Applicant  BIRD  TRUCKING 
COMPANY.  INC..  P.O.  Box  227. 
Waupun,  WI  53963.  Representative:  Tom 
Westerman.  P.O.  Box  227,  Waupun,  WI 
53963.  Such  commodities  as  are  dealt  in 
by  wholesale,  retail,  chain  grocery 
stores,  food  processing  houses,  drug 
stores,  variety  houses,  manufacturers, 
converters  and  distributors  of  paper  and 
paper  products  from  facilities  of  Dry 
Storage  Corp.  located  in  IL  within  the 
Chicago  Commercial  Zone  to  points  in 
IN.  ML  MN.  OH.  and  WL  for  180  days. 
An  underlying  ETA  seeks  90  days 
.  authority.  Supporting  shipper(s):  Dry 
Storage  Corp.,  2005  W.  43rd  Street 
Chicago.  IL  60609.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Avenue,  RM.  619.  Milwaukee.  WI  53202. 
MC  5470  (Sub-210TA).  filed  November 
5. 1979.  Apphcant  TAJON.  INC..  R.D. 
#5.  Mercer.  PA  16137.  Representative: 
Mary  Chutz-Eshenbaugh  (same  as 
applicant).  Scrap  fire  brick,  in  dump 
vehicles,  from  Robertsville,  OH  to 
Columbia.  TN.  for  180  days.  Supporting 
8hipper(8):  Union  Carbide  Corporation, 
270  Park  Avenue,  New  York,  NY  10017. 
Send  protests  to:  LCC,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St,  Rm.  620,  Phila.,  PA 
1910a 

MC  4941  (Sub-93TA),  filed  November 
30, 1979.  Applicant  QUINN  FREIGHT 
LINES,  INC,  1093  North  Montello  Street 
Brockton,  MA  02403.  Representative:  Mr. 
Russell  S.  Callahan  (same  address  as 
apphcant).  Band  and  strip  steel,  box  or 
steel  strapping  and  sheet  steel,  between 
the  facilities  of  The  Stanley  Works  at 
New  Britain,  CT,  on  the  one  hand,  and, 
on  the  other,  points  in  NY,  OH.  PA,  VA 
and  WV.  For  180  days.  Supporting 
8hipper(s):  The  Stanley  Works,  P.O.  Box 
1800,  New  Britain.  CT  06050.  Send 
protests  to:  John  B.  Thomas,  D/S,  ICC 
150  Causeway  St,  Boston,  MA  02114. 

MC  4941  {Sub-94TA),  filed  November 
30, 1979.  Applicant  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  Street 
Brockton.  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
apphcant).  Household  appliances  and 
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household  appliance  parts  from  the 
facilities  of  White- Westinghouse 
Appliance  Co.,  Division  of  White 
Consolidated  Industries  at  Mansfield, 
OH  to  points  in  CT,  DE,  ME.  MA.  NH, 
NJ.  NY.  PA.  RI.  and  VT.  For  180  days. 
Supporting  8hipper(s):  White- 
Westinghouse  Appliance  Co.,  Division 
of  White  ConsoUdated  Industries,  930  Ft. 
Duquesne  Blvd.,  Pittsburgh.  PA  15222. 
Send  protests  to:  John  B.  Thomas,  D/S, 
ICC,  150  Causeway  St.,  Boston,  MA 
02114. 

MC 13651  [Sub-23TA),  filed  December 
3, 1979.  Applicant:  PEOPLES 
TRANSFER,  INC.,  1430  W.  11th  St..  Long 
Beach.  CA  90813.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd., 
Phoenix.  AZ  85014.  (1)  Bastnasite  ore 
and  bastnasite  residue  from  the 
facilities  ofMolycorp,  Inc..  located  near 
Mountain  Pass,  CA  to  Los  Angeles.  CA 
and  the  Los  Angeles  and  Long  Beach, 
CA  Harbor  areas;  and  (2)  empty 
containers  from  Los  Angeles.  CA  and 
the  Los  Angeles  and  Long  Beach  Harbor 
areas,  CA  to  the  facilities  of  Molycorp., 
Inc.  located  near  Mountain  Pass,  CA,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s]:  Molycorp,  Inc., 
General  Manager,  Mt.  Pass  Operations, 
Mt.  Pass,  CA  92366.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  52861  (Sub-84TA),  filed  November 
13, 1979.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Rd.,  Richfield,  OH 
44286.  Representative:  ]ohn  Wilson 
(same  address  as  applicant).  Coke  in 
bags,  from  the  facilities  of ).  S. 
McCormick  Co.,  Boyers,  PA  to  Saginaw, 
MI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  J.  S.  McCormick.  25th  & 
A.V.R.R..  Pittsburgh,  PA  15201.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Philadelphia.  PA  19106. 

MC  57591  (Sub-29TA),  filed  October 
31, 1979.  Applicant:  EVANS  DELIVERY 
COMPANY.  INC..  P.O.  Box  268.  R.D.  #3. 
Pottsville.  PA  17901.  Representative: 
Albert  L  Evans,  Jr.  (same  address  as 
applicant).  Aluminum  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities,  between  the  plantsite 
of  Cressona  Aluminum  Corporation, 
Cressona,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MD,  NJ.  NY, 
VA,  and  DC,  for  180  days.  Supporting 
shipper(8):  Cressona  Aluminiun 
Company,  Pottsville,  St.,  Cressona,  PA 
17929.  Send  protests  to:  ICC,  101  N.  7  St., 
Philadelphia,  PA  19106. 

MC  5^591  (Sub-30TA).  filed  October 
29, 1979.  AppUcant:  EVANS  DELIVERY 


COMPANY,  INC..  P.O.  Box  288,  R.D.  #3, 
Pottsville,  PA  17901.  Representative: 
Albert  L  Evans,  Jr.  (same  as  applicant]. 
Carpets,  carpet  padding,  adhesives, 
solvents,  chemicals,  and  materials,  and 
supplies  used  in  the  manufacture  of 
carpets  and  carpet  padding,  between  the 
plantsite  of  General  Felt  Industries  at 
Haverhill,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE.  MD.  NJ.  NY. 
PA,  RI,  VA.  and  DC,  for  180  days. 
Supporting  shipper(s]:  General  Felt 
Industries,  Park  80  Plaza  West-One. 
Saddle  Brook,  NJ  07662.  Send  protests 
to:  I.C.C,  101  N.  7  St..  Philadelphia,  PA 
19106. 

MC  65941  (Sub-61TA),  filed  October 
15, 1979.  Applicant:  TOWER  LINES, 
DNJC.  Box  6010.  Wheeling.  WV  26003. 
Representative:  James  R.  Stevick  (same 
as  applicant).  Roofing,  building  and 
insulation  materials  (except  iron  and 
steel  articles  and  commodities  in  bulk) 
between  the  plantsite  and  warehouse 
facilities  of  Certain-Teed  Corporation  in 
Granville  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  TN,  and 
WV;  and  materials,  equipment  and 
supplies  (except  iron  and  steel  articles 
and  commodites  in  bulk)  used  in  the 
manufacture,  installation  and 
distribution  of  roofing  and  building 
materials  from  points  in  the  above 
described  territory  to  the  plant  site  tuid 
warehouse  facilities  of  Certain-Teed 
Corporation  in  Granville  County,  NC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Certain-Teed  Corporation,  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
to:  I.C.C..  101 N.  7  St..  Philadelphia.  PA 
19106. 

MC  71920  (Sub-gTA).  filed  November 
26, 1979.  Applicant:  PROGRESSIVE 
TRANSPORTATION  COMPANY,  5455 
Irwindale  Avenue,  Irwindale,  CA  91706. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Reinforced  concrete  products,  from  the 
facilities  of  The  Tanner  Companies  at  or 
near  Etiwanda,  CA  to  Nellis  Air  Force 
Base  at  or  near  North  Las  Vegas,  NV,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s):  The  Taimer 
Companies,  TPAC  Division,  3052  S.  19th 
Avenue,  Phonenix.  AZ  85036.  Send 
protests  to:  Irene  Carlos,  TA,  ICC,  Room 
1321  Federal  Bldg.,  300  No.  Los  Angeles 
St.,  Los  Angeles,  CA  90012. 

MC  73081  (Sub-2TA),  filed  August  16, 
1979.  Applicant:  ANYTIME  DELIVERY 
SYSTEMS  INC.,  37  Western  Highway, 
Tappan,  New  York  10983. 
Representative:  Piken  &  Piken,  Esqs.. 
One  Lefrak  City  Plaza,  Flushing,  New 
York  11368.  Common — Irregular. 
General  commodities,  with  the  usual 


exceptions,  in  expedited  service, 
restricted  to  shipments  delivered  within 
24  hours  of  pick-up.  Between  points  in 
CT.  DE.  ME.  MD.  MA.  NH,  NJ,  NY,  PA, 
RI,  VT,  VA.  and  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Eleven  supporting 
shippers.  (Application  may  be  examined 
M  the  New  York  Office  of  the 
Commission.)  Send  protests  to:  Stephen 
P.  Tomany,  Interstate  Commerce 
Commision  26  Federal  Plaza.  New  York. 
NY  10007.  Room  1807. 

MC  83850  (Sub-14TA).  filed  November 
9. 1979.  Applicant:  JOHNSONS 
TRANSFER,  INC.,  6951  Norwitch  Dr., 
Philadelphia,  PA  19153.  Representative: 
Hugh  M.  Dever,  P.O.  Box  5395, 
Philadelphia,  PA  19142.  Plastic  articles 
and  polystyrene  products,  viz:  Blocks, 
boards,  carriers,  containers,  cores, 
pillars,  film,  sittings,  forms,  mats, 
molding,  pipe,  plastic  articles  not 
otherwise  named,  polystyrene  products 
not  already  named,  posts,  rings, 
sheeting,  straps,  ties,  and  tubing,  fitjm 
the  facilities  of  U.C.  Industries,  at  or 
near  Tallmadge,  OH  to  points  in  NJ,  NY. 
and  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  United  States  Gypsum  Co.. 
101  S.  Wacker  Dr..  Chicago.  IL  60606. 
Send  protests  to:  ICC.  101  N.  7  St. ' 
Philadelphia.  PA  19106. 

MC  97310  (Sub-34TA),  filed  November 
30, 1979.  Applicant:  SHARRON  MOTOR 
LINES,  INC..  P.O.  Box  5636,  Meridian, 
MS  39301.  Representative:  Bruce  E. 
Mitchell,  5th  Floor,  Lenox  Towers  South. 
Atlanta,  GA  30326.  Common  carrier; 
regular  routes;  General  commodities. 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  conunodities 
requiring  special  equipment,  and  tliose 
injurious  or  contaminating  to  other 
lading,  between  Montgomery,  AL  and 
Atlanta.  GA.  (1)  from  Montgomery  over 
US  Hwy  80  to  Junction  US  Hwy  29. 
thence  over  US  Hwy  29  to  Atlanta  and 
return  over  the  same  routes  serving  no 
intermediate  points;  and  (2)  bom 
Montgomery  over  US  Hwy  31  to  junction 
US  Hwy  78.  thence  over  US  Hwy  78  to 
Atlanta  and  return  over  the  same  route 
serving  all  intermediate  points  on  US 
Hwy  31,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  61  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C.  in 
Washington,  D.C.  or  copies  of  which 
may  be  examined  in  the  field  office 
named  below.  Send  protests  to:  Alan 
Tarrant,  D/S,  ICC,  Fed.  Bldg.,  Suite  1441. 
100  W.  Capitol  St.,  Jackson,  MS  39201. 


3148 


I      ■ 
Federal  Roister  /  Vol.  45,  No.  11  /  Wednesday.  January  16.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  11  /  Wednesday.  January  16.  1980  /  Notices 


3147 


Note. — ^Authority  it  requested  to  serve  the 
commercial  zones  of  all  cities  and  towns  on 
the  routes;  tack  and  join  the  authority  with 
existing  authority  at  Montgomery  and 
Birmingham,  AL:  and  interline  with  other 
carriers  at  Montgomery  and  Birmingham,  AL, 
Atlanta,  GA,  Memphis.  TN,  and  Jackson  and 
Meridian.  MS. 

MC  105881  (Sub-59TA),  filed 
November  26, 1979.  Applicant:  MR&R 
TRUCKING  COMPANY.  P.O.  Box  lOOa 
Staunton.  VA  24401.  Representative:  W. 
D.  Kirkpatrick  (same  as  applicant). 
Common  carrier  regular  routes:  General 
commodities,  except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  serving  points  in  Troup, 
Bibb.  Houston,  Baldwin.  Jones,  Peach 
and  Monroe  Counties,  GA,  as 
intermediate  or  off-route  points  in 
connection  with  carrier's  regular  routes, 
bom  180  days.  Applicant  wUl  tack  with 
MC  105881  and  all  Subs  thereto  and  will 
interline  with  other  carriers  at  all  points 
of  interchange.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8]:  There  are  38  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or 
Headquarters.  Send  protests  to:  LCC. 
Fed.  Res.  Bank  Bldg..  101 N.  7th  St.  Rm. 
620,  Phila..  PA  19106. 

MC  108631  (Sub-13TA),  filed 
November  8, 1979.  Applicant  BOB 
YOUNG  TRUCKING,  INC.. 
Schoenersville  Rd.  at  Industrial  Eh*.. 
Bethlehem,  PA  18017.  l^epresentative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Philadelphia.  PA  19102.  Steam 
condenser  parts,  bom  the  facilities  of 
Ecolaire  Condenser,  Inc.  in  or  near 
Easton,  PA  to  points  in  IN.  OH  and  TN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Ecolaire  Condenser,  Inc.,  Lehigh  Dr.. 
West  Easton,  PA  18042.  Send  protests  to: 
LCC  Fed.  Res.  Bank  Bldg.,  101 N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  108631  (Sub-14TA).  filed 
November  19, 1979.  Applicant  BOB 
YOUNG  TRUCKING,  INC.. 
Schoenersville  Rd.  at  Industrial  Dr., 
Bethlehem,  PA  18017.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza,  Philadelphia.  PA  19102. 
Fabricated  structural  steel,  from  the 
facilities  of  Mefropolitan  Steel 
Industries,  Inc.  at  Sinking  Spring,  (Berks 
Coimty),  PA  to  New  York,  NY  for  180 
days.  Aji  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]: 
Metropolitan  Steel  Industries.  Inc..  601 
Fritztown  Rd.,  Sinking  Spring,  PA  19608. 
Send  protests  to:  IK:.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  62a 
Philadelphia.  PA  19106. 


MC  111611  (Sub-44TA).  filed  October 
3, 1979.  Applicant  NOERR  MOTOR 
FREIGHT.  INC..  205  Washington  Ave.. 
Lewistown.  PA  17044.  Representative: 
John  E.  FuUerton.  407  N.  Front  St.. 
Harrisburg,  PA  17101.  Speaker  systems; 
loudspeakers.  N.O.I.:  radio  receiving 
sets;  amplifiers  or  preamplifiers  or 
tuners;  radio;  separate  or  combined, 
from  the  facilities  of  Fisher  Corp.  at 
Milroy.  PA  to  the  facilities  of  Fisher 
Corp.  at  S.  Plainfield.  NJ,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Fisher 
Corp.,  Milroy.  PA.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St,  Rm.  620.  Philadelphia.  PA  19106. 

MC  112520  (Sub-38TA),  filed 
November  27, 1979.  Applicant 
MCKENZIE  TANK  LINES,  INC.  P.O. 
Box  1200,  Tallahassee,  FL  32302. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Crude  Sulphate  Turpentine,  bom 
Georgetown,  SC  to  Panama  City,  FL  for 
180  days.  Supporting  shipper(s):  Arizona 
Chemical  Company,  Wayne,  NJ  07470. 
Send  protests  to:  Jean  King.  TA.  ICC 
Box  35006. 400  West  Bay  Street 
Jacksonville.  FL  32202. 

MC  112801  (Sub-249TA).  filed  October 
26, 1979.  Applicant  TRANSPORT 
SERVICE  CO.,  15  Salt  Creek  Lane. 
Hinsdale.  IL  60521.  Representative:  Gene 
Smith  (same  address  as  applicant). 
Liquid  Chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Dow 
Chemical  USA  at  or  near  Plaquemine. 
LA  to  points  in  AL,  AR.  FLCA.  IL,  lA. 
IN,  KS.  KY.  ML  Ma  MO.  NJ.  NY.  NC 
OH.  OK.  PA,  SC  TN.  TX.  VA,  WV  and 
WI  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Dow  Chemical  USA.  Building 
3302.  P.O.  Box  150,  Plaquemine.  LA 
70764.  Send  protests  to:  Annie  Booker. 
TA,  ICC  219  S.  Dearborn.  Room  1386, 
Chicago,  IL  60604. 

MC  113751  (Sub-35TA),  filed  October 
31, 1979.  Applicant  HAROLD  F. 
DUSHEK,  INC.,  10th  &  Columbia  St, 
Waupaca,  WI  54981.  Representative: 
James  Spiegel,  6425  Odana  Rd., 
Madison,  WI  53719.  (1)  Frozen  foodstuff 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (2)  Frozen  meat  and  meat 
byproducts,  unfit  for  human 
consumption  (except  commodities  in 
bulk,  in  tank  vehicles,)  from  facilities  of 
Wiscold,  Inc.  at  or  near  Beaver  Dam  and 
Milwaukee,  WI  to  points  in  AR,  CO,  KS, 
LA,  MS,  OK  and  TX,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Wiscold,  Inc., 
11400  W.  Burleigh  St.,  P.O.  Box  26336, 
Milwaukee,  WI  53226.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  517  E. 


Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  114211  (Sub-428TA),  filed 
November  6, 1979.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterioo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Wooden  and  plastic  articles 
from  Middlebury,  IN,  to  points  in  AZ, 
CA.  CO,  ID,  MT,  NV,  NH  OR,  UT,  WY. 
and  WA,  for  180  days.  Supporting 
shipper(s):  Abitibi  Corporation,  P.O.  Box 
509,  Middlebury,  IN  46540.  Send  protests 
to:  Herbert  W.  Allen.  DS,  ICC.  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  114290  (Sub-96TA).  filed 
December  4, 1979.  Applicant:  EXLEY 
EXPRESS,  INC.,  2610  S.E.  8th  Avenue. 
Portland,  Oregon  97202.  Representative: 
James  T.  Johnson,  1610  IBM  Building. 
Seattle,  Washington  98101,  206-624- 
2832.  Cans,  can  ends  and  materials  and 
supplies  used  in  the  manufacture  of 
cans  from  the  facilities  utilized  by 
Continental  Can  Co.,  U.S.A.  at  Portland, 
OR  to  WaUa  Walla.  Moses  Lake, 
Yakima,  Kennewick,  and  Grandview, 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Continental  Can  Company, 
U.S.A.,  10200  N.  Lombard,  Portland. 
Oregon.  Send  protests  to:  R.  V.  Dubay, 
DS,  ICC,  114  Pioneer  Courthouse.  555  S. 
W.  Yamhill  Street,  Portland,  OR  97204. 

MC  115570  (Sub-30TA),  filed  August 
22, 1979.  Applicant  WALTER  A.  JUNGE, 
INC.,  3818  S.W.  84th  Street  Tacoma. 
WA  98491.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle,  WA  98104.  Contract  carrier 
irregular  routes:  (1)  Printed  forms,  paper, 
paper  products  and  products  made 
therefrom,  shipping  containers,  pallets, 
and  equipment,  materials,  and  supplies 
used  by  the  printing  industry  and  (2) 
inte'rplant  correspondence,  between  the 
facilities  of  Moore  Business  Forms,  Inc. 
in  CA  and  Denver,  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  auUiority. 
Supporting  shipper(s):  Moore  Business 
Forms,  Inc..  P.O.  Box  5252.  Eastmont 
Station,  Oakland.  CA  94605.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICC  858  Federal  Building,  Seattle.  WA 
98174. 

MC  115570  (Sub-31TA),  filed  October 
15, 1979.  Applicant:  WALTER  A.  JUNGE, 
INC.,  3818  S.W.  84th  Street  Tacoma. 
WA  98491.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Building, 
Seattle.  WA  98104.  Contract  carrier 
irregular  routes:  Paper  products  and 
such  commodities  as  are  manufactured 
or  distributed  by  manufacturers  or 
converters  of  cellulose  materials  and 
products  and  supplies  and  materials 
used  by  the  manufacturers  of  the  above 
described  products,  from  Aniderson.   ■ 
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Pomona  and  Ripon.  CA  to  points  in  MT. 
CO.  ID.  OR.  UT  and  WA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Simpson  Paper  Company,  P.O.  Box  637, 
Anderson.  CA  96007.  Send  protests  to: 
Shirley  M.  Hobnes.  T/A.  ICC,  858 
Federal  Building.  Seattle,  WA  98174. 

MC 115570  (Sub-32TA),  filed  October 
18, 1979.  Applicant:  WALTER  A.  JUNGE. 
INC.,  3818  S.W.  84th  Street,  Tacoma. 
WA  98401.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle.  WA  98104.  Contract  carrier 
irregular  routes;  paper  and  paper 
products  from  Seattle,  WA  to  points  in 
MT  and  CO,  tor  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  PoweU  River  Albemi  Scales 
Corp.,  1505  Peoples  National  Bank  Bldg.. 
Seattle,  WA  98171.  Send  protests  to: 
Shirley  M.  Hohnes,  T/A.  ICC  858 
Federal  Building,  915  Second  Ave.. 
Seattle,  WA  98174. 

MC  115651  (Sub-69TA),  filed  October 
23, 1979.  AppUcant  KANEY 
TRANSPORTATION,  INC  7222 
Cunningham  Road,  P.O.  Box  39, 
Rockfoni  IL  61105.  Representative:  R.  D. 
Higgins  (same  address  as  applicant). 
Fertilizers  solutions  and  anhydrous 
ammonia,  in  bulk,  in  tank  trucks,  fitnn 
Lemont  and  Peru.  IL  and  Clinton.  LA  to 
points  in  IL,  IN,  and  WI  for  180  days. 
Supporting  shipper(s):  International 
Minerals  &  Chemical  Co.,  421  East 
Hawley  Street,  Mundelein,  IL  60060. 
Send  protests  to:  Annie  Booker,  TA, 
ICC  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604.  1 

MC  115730  (Sub-80TA),  filed 
November  5, 1979.  Applicant:  THE 
MICKOW  CORP.,  P.O.  Box  1774,  Des 
Moines,  lA  50306.  Representative:  Cecil 
L  Goettsch,  1100  Des  Moines  Bldg.,  Des 
Moines,  lA  50309.  Steel  tubing  bom  ' 
Hamlet,  IN,  to  points  in  CO,  IL,  IN,  lA. 
KS,  MN,  MO.  NE,  ND,  SD,  and  WL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Commercial  Honing  Company,  132  West 
Main6t.,  Shelby,  OH  44875.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  115841  (Sub-748TA),  file^ 
November  28. 1979.  Applicant:  | 
COLONIAL  REFRIGERATED    ' 
TRANSPORTATION,  INC.,  9041 
Executive  Park  Drive,  Suite  110,  Bldg. 
100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  above).  Drugs,  medicines 
and  toilet  preparations,  from  (1)  Dayton 
and  Jersey  City,  New  Jersey  to  Memphis, 
TN;  Dallas,  TX  and  Bridgeview,  IL;  and 
(2)  from  Memphis,  TN  to  Bridgeview,  IL: 
Dallas.  TX;  Dayton.  New  Jersey  and 
Jersey  Qty,  NJ,  for  180  days.  An 


underlying  ETA  seeks  90  days  anthority. 
Supporting  8faipper(s):  Block  I^ng  Co.. 
257  Comeilison  Ave.,  Jersey  City,  NJ 
07302.  Send  protests  to:  Glenda  Kass. 
TA,  ICC  Suite  A-422,  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 

MC  115841  (Sub-74STA),  filed 
December  3, 1979.  Applicant 
COLONL\L  REFRIGERATED 
TRANSPORTATION,  INC,  9041 
Executive  Park  Drive,  Suite  110,  Bldg. 
loa  Knoxville,  TN  37919. 
Represantative:  D.  R.  Beeler  (same 
address'  as  applicant).  (1)  Air 
Conditioners,  heating  and  cooling  units; 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
above,  (1)  From  Davidson  County,  TN  to 
points  in  MO.  NC,  IL,  OH,  GA,  MI.  IN. 
PA.  NY.  DC  VA.  SC  MD,  KY.  AL  &  MS, 
(2)  fitjm  MO,  NC  IL,  OH,  GA,  ML  IN, 
PA,  NY.  DC,  VA,  SC  MD,  KY.  AU  MS,  4 
CA  to  Davidson  County,  TN.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Hail 
Quaker,  1714  Heil  Quaker  Blvd., 
Lavergne,  TN  37086.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC  A-422  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  119390  (Sub-20TA),  filed 
September  19, 1979.  Applicant  MAIRS 
TRANSPORT  LTD.,  976  Adair  Avenue 
(P.O.  Box  1188),  Coquitlam,  B.C. 
Canada.  Representative:  Wallace  Aiken, 
1215  Norton  Bldg..  Seattle,  WA  98104. 
Scrap  paper,  in  bales,  to  Ports  of  Entry 
on  the  U.S.-Canada  Boundary  between 
WA  and  B.C.  bom  points  in  WA  on  or 
west  of  U.S.  97  in  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  BeUdn  Packaging 
Ltd.,  8255  Wiggins  Avenue,  Bumaby, 
B.C.  Send  protests  to:  Shirley  M. 
Hobnes,  T/A,  ICC  858  Federal  Building. 
Seattle,  WA  98174. 

MC  119741  (Sub-247TA),  filed 
November  9, 1979.  Applicant  GREEN 
FIELD  TRANSPORT  COMPANY,  INC. 
P.O.  Box  1235,  Fwt  Dodge.  lA  50501. 
Representative:  D.  L  Robson  (same 
address  as  applicant).  Petroleum  and 
petroleum  products  (except  in  bulk,  in 
tank  vehicles)  bom  Toledo,  OH,  to 
points  in  LA  and  NE  and  to  Kansas  City, 
MO,  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Allied 
Oil  and  Supply,  Inc.,  2209  South  24th  St. 
Omaha.  NE  68108.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  120901  (Sub-2TA),  filed  December 
5, 1979.  AppUcant  C  &  K  PETROLEUM 
TRANSPORTERS,  INC  Church  Lane, 
Middle  Island,  NY  11953. 
Representative:  George  Carl  Pezold. 
Esq.,  120  Main  Street.  P.O.  Box  Z, 


Huntington.  NY  11743.  Liquid  petroleum 
products,  and  gasohol,  in  tank  vehicles, 
between  all  points  in  the  states  of  NY. 
NJ  and  CT;  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Tri-Cor  Petroleum,  Inc..  4175 
Veterans  Hwy.,  Ronkonkoma,  NY  11779 
Vantage  Petroleum  Corp.,  515  Johnson 
Ave.,  Bohemia,  NY  11716  Pilot  Petroleum 
Corp.,  2664  Rt  112,  Medford,  NY  11763. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

MC  121470  (Sub-47TA),  filed 
November  28, 1979.  Applicant: 
TANKSLEY  TRANSFER  CO.,  801 
Cowan  St.,  Nashville.  TN  37207. 
Representative:  Roy  L  Tanksley  (same 
address  as  above).  Iron  and  steel 
articles,  from  Chattanooga,  TN  to  points 
in'KY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Mississippi  Valley  Structural 
Steel,  2408  Vance  Ave.,  Chattanooga, 
TN  37404.  Send  protests  to:  Glenda 
Kuss,  TA.  ICC  Suite  A-'422,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

MC  124821  (Siri>-60TA).  filed 
November  28, 1979.  Applicant 
GILCHRIST  TRUCKING,  INC.  105 
North  Keyser  Ave..  Old  Forge.  PA  18S18. 
Representative:  John  W.  Frame.  P.O. 
Box  626.  Camp  Hill  PA  17011.  Canned 
goods,  from  the  facilities  of  Duffy-Mott 
Co..  Inc.,  at  Hamlin.  Holley,  and 
Williamson,  NY,  to  all  points  in  IL,  IN, 
OH.  PA,  GA.  FL,  NC  and  SC.  for  180 
days.  Supporting  shipper(s):  Duffy-Mott 
Co.,  Inc.,  370  Lexington  Ave.,  New  York, 
NY  10017.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St,  Rm.  620. 
Phila.,  PA  19106. 

MC  124821  (Sub-71TA),  filed  October 
24, 1979.  AppUcant  GILCHRIST 
TRUCKING,  INC  105  N.  Keyser  Ave„ 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame,  P.O.  Box  626,  2207  Old 
Gettysburg  Rd.,  Camp  HiU,  PA  17011. 
Chemicals  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  chemicals,  except  in 
bulk,  from  the  faciUties  of  National 
Starch  and  Chemical  Corporation, 
located  at  or  near  Meredosia,  IL,  to 
points  in  CT,  DE,  MD,  ME,  MA,  NJ,  NH. 
NY.  PA.  RL  VA.  and  VT.  restricted  to 
the  transportation  of  traffic  originating 
at  the  above-named  origins  tmd  destined 
to  the  above-named  destinations,  for  180 
days.  Supporting  shipper(s):  National 
Starch  and  Chemical  Corporation,  P.O. 
Box  6500,  Bridgewater,  NJ  08807.  Send 
protests  to:  ICC,  101 N.  7th  St.  Room 
620,  Philadelphia,  PA  19106. 

MC  126930  (Sub-31TA],  filed 
November  20, 1979.^>pUcant  BRAZOS 
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TRANSPORT  CO.,  P.O.  box  2746, 
Lubbock,  TX  79408.  Representative: 
Richard  Hubbert  P.O.  Box  10236, 
Lubbock,  TX  79408.  Plastic  pipe,  bom 
Rolla,  MO  to  poinU  in  OK,  AR  LA,  KS, 
TX,  and  lA  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
8hipper(8):  Can-Tex  Industries.  P.O.  Box 
340,  Mineral  Wells,  TX  76067.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC. 
9A27  Federal  Bldg.,  819  Taylor  St  Forth 
Worth,  TX  76102 

MC  127840  (Sub-149TA),  filed  October 
26, 1979.  Applicant:  MONTGOMERY 
TANK  LINES.  INC.,  17550  Fritz  Drive, 
Lansing.  IL  60438.  Representative: 
WiUiam  H.  Towle  180  North  LaSalle 
Street  Chicago,  II 60601.  Vegetable  oils, 
products  and  blends  thereof  in  bulk,  in 
tank  vehicles,  from  MinneapoUs,  MN  to 
points  in  AL,  AR,  CO,  CT.  DE,  FL,  GA,  IL 
IN  lA,  KS,  KY.  LA,  ME,  MD,  MA,  ML 
MS,  MO,  NE,  NH,  NJ,  NY,  NC,  ND,  OH. 
OK,  PA,  RI,  SC,  SD,  TN,  TX,  VT,  VA, 
and  WI  for  180  days.  Supporting 
shipper(8):  Spencer  KeUogg,  120 
Delaware  Ave.  P.O.  Box  807,  Buffalo,  NY 
14240.  Send  protests  to:  Aimie  Booker, 
Ta,  ICC  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  128031  (Sub-8TA),  filed  October 
22, 1979.  Applicant:  GEORGE  A. 
MCFARLAND.  FR.,  d.b.a.  MCFARLAND 
TRUCKING,  P.O.  Box  643,  Austin,  MN 
55912.  Representative:  John  P.  Rhodes, 
P.O.  Box  5000,  Waterloo,  lA  50704.  Such 
materials,  supplies,  parts  and 
accessories  as  are  used  in  the 
manufacturing  and  distribution  of 
concrete  ready  mixers  from  points  in  IL, 
IN,  lA,  ML  MO.  PA  and  WI  to  Dodge 
Center,  MN,  for  180  days.  Supporting 
shipper(s):  McNeilus  Truck  &  M^.,  Inc., 
P.O.  Box  70,  Dodge  Center,  MN  55927. 
Send  protests  to:  Judith  L  Olson,  TA, 
ICC,  414  Fed.  Bldg.,  110  S.  4th  St^ 
MinneapoUs,  MN  55401. 

MC  128371  (Sub-8TA).  filed  November 
23, 1979.  Applicant:  BELLEVUE 
AGGREGATE  HAULERS,  INC,  9410 
Airport  Highway,  Box  296,  HoUand,  OH 
43528.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St,  Columbus,  OH  43215. 
Scrap  metal,  ferrous  and  nonferrous,  in 
bulk,  (1)  from  Pittsburgh,  PA  to  Bryan, 
Montpelier,  Cincinnati,  defiance,  and 
Cleveland,  OH;  Aurora.  IN  and  Detroit, 
ML  (2)  fit>m  Cleveland,  OH  to  Detroit, 
MI;  and  (3)  fi^m  Cincinnati,  Oh  to 
Aurora,  IN  and  Detroit  MI.  including 
points  in  the  commercial  zone  of  each 
point  Usted  in  (1),  (2).  and  (3)  above,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Aaron  Ferer  &  Sons  Co.,  909  Abbott  Dr., 
Omaha,  NE  68102.  Send  protests  to:  ICC 
101  N.  7  St,  Philadelphia,  PA  19106. 
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MC  128521  (Sub-9TA),  filed  November 
30, 1979.  Applicant  BIRMINGHAM- 
NASHVILLE  EXPRESSS,  INC.,  715 
Poplar  Ave.,  P.O.  Box  100417,  Nashville, 
TN  37210.  Representative:  Ronald  L 
Stichweh,  727  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Common  carrier: 
regular  route:  General  commodities 
(except  household  goods  as  defined  by 
the  Commission,  Classes  A  &  B 
explosives,  commodities  in  bulk,  and 
articles  requiring  special  equipment), 
between  Birmingham,  AL,  and  New 
Orleans,  LA,  serving  no  intermediate 
points;  from  Birmingham  over  Interstate 
Hwy.  59  (also  over  U.S.  Hwy  11)  to  New 
Orleans,  LA  and  returing  over  the  same 
route;  such  route  is  an  alternate  route 
for  operating  convenience  only,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  (25)  shippers.  Their  statements  iqay 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC  Suite  A-422,  U.S. 
Courthouse.  801  Broadway,  NashviUe, 
TN  37203. 

Note.— Applicant  proposes  to  Tack  with 
existing  authority  MC-128521.  Applicant  also 
intends  to  interline  at  Birmingham,  AL,  and 
New  Orleans.  LA. 

MC  129631  (Sub-76TA),  filed 
November  5, 1979.  AppUcant  PACK 
TRANSPORT.  INC.,  3975  South  300 
West  Salt  Lake  City,  UT  84107. 
Representative:  G.  D.  Davidson  (same 
address  as  applicant).  Iron  and  steel 
articles,  bom  Seattle  and  Tacoma,  WA 
to  Casper,  WY,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Littlefield  Tubular 
Products,  Inc.  11211  Katy  Freeway,  Suite 
420,  Houston,  TX  77079.  Send  protests 
to:  L  D.  Heifer,  DS,  ICC  5301  Federal 
Bldg.,  Salt  Lake  City,  UT  84138. 

MC  129951  (Sub-6TA),  filed  November 
29. 1979.  AppUcant:  HARLEY  I.  KEETER, 
JR..  6379  Valmont  Dr.,  Boulder,  CO 
80301.  Representative:  Harley  I.  Keeter. 
Jr.,  (same  address  as  appUcant).  Ores 
and  ore  concentrates,  from  Boulder, 
County.  CO  to  Galveston  and  Harris. 
Counties.  TX  and  Orleans.  Parish.  LA 
for  180  days.  An  underlying  ETA  file 
seeking  90  days  authority.  Supporting 
shipper(s):  Sweeney  Miriing  &  MilUng, 
904 10th  St.,  Boulder,  CO  80302.  Send 
protests  to:  R.  Buchanan,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  133160  (Sub-ITA).  filed  November 
13, 1979.  Applicant:  BEAMON  & 
LASSITER.  INC.,  NorfoUc  International 
Airport  Norfolk,  VA  235ia 
Representative:  Michael  A.  Inman,  Esq., 
Suite  211,  Pembroke  Four,  Virginia 
Beach,  Va  23462.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  &  B  explosives  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Norfolk 
International  Airport  (NorfoUc.  VA), 
Patrick  Henry  Airport  (Newport  News, 
VA),  and  Byrid  International  Airport 
(Richmond  VA);  and  (2)  between 
Norfolk  International  Airport  (Norfolk, 
VA).  Patiick  Henry  Airport  (Newport 
News,  VA)  and  Byrd  International 
Airport  (Richmond,  VA),  on  the  one 
hand,  and  Washington  National  Airport 
(Gravelly  Point  VA),  Dulles 
International  Airport  (Loudoun  County, 
VA)  and  Baltimore- Washington 
International  Airport  (Anne  Arundel 
County,  MD)  on  the  other,  restincted  to 
the  transportation  of  commodiUes 
having  an  immediately  prior  or 
subsequent  movement  by  air,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Plasser 
American  Corp.,  2001  Myers  Rd., 
Chesapeake,  VA  23324;  Air-A-Plane, 
Corp.,  3040  Va  Beach  Blvd..  Norfolk,  VA 
23509;  and  Burlington  Northern  Air 
Freight  Inc.,  NorfoUc  International 
Airport  Norfolk,  VA  235ia  Send 
protests  to:  LCC,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St,  Philadelphia.  PA  19106. 

MC  133591  (Sub-87TA).  filed  October 
12, 1979.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303.  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  Stieet 
Winchester,  KY  40391.  Plastic  bags, 
plastic  film  and  plastic  straws,  from 
Rogers,  AR  to  points  in  CA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Union 
Carbide  Corporation.  270  Park  Avenue, 
New  York,  NY  10017.  Send  protests  to: 
Vernon  V.  Coble,  DS,  LCC  600  Fed. 
Bldg.,  911  Wakut  St,  Kansas  City,  MO 
64106. 

MC  133841  (Sub-15TA),  filed 
September  28, 1979.  Applicant:  DAN 
BARCLAY,  INC.,  P.O.  Box  426.  362  Main 
Street  Lincohi  Park.  NJ  07035. 
Representative:  George  A.  Alsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  Air 
handling  equipment,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and  sales  of 
air  handling  equipment,  between  the 
facilities  of  the  Green  Fan  Company, 
division  of  Ecolaire,  located  at  or  near 
Beacon,  NY  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Green  Fan  Company, 
P.O.  Box  190. 175  FishkiU  Avenue. 
Beacon.  NY  12508.  Send  protests  to:  Joel 
Morrows.  D/S,  ICC,  744  Broad  St,  Room 
522,  Newark.  NJ  07102. 

MC  133841  (Sub-16TA),  filed  October 
17, 1979.  Applicant  DAN  BARCLAY. 
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INC..  P.O.  Box  428,  302  Main  Street. 
Lincoln  Park.  NJ  07035.  Representative: 
George  A.  OUen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Water  and  waste 
treatment  equipment,  and  rngterials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and  sale  of 
water  and  waste  treatment  equipment 
(except  commodities  in  bulk),  between 
Lancaster ,  PA  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI],  for  for  180  days.  An  onderlying 
ETA  seeks  90  days  authority.  Siqq>orting 
shipper(s):  Permutit  Co.,  Inc.,  1915  Old 
Philadelphia  Pike,  Lancaster,  PA  17604. 
Send  protests  to:  Joel  Morrows.  D/S, 
ICC  744  Board  St..  Room  522.  Newark. 
NJ  07102. 

MC 136291  (Sub-ISTA),  filed 
November  29, 1979.  Applicant: 
CUSTOMIZED  PARTS  DISTRIBUTION. 
INC..  3800  N.W.  82nd  Ave..  Miami,  FL 
33166.  Representative:  Dale  A.  Tibbets, 
3600  N.W.  72nd  Ave..  Miami.  FL  33166. 
Contract  Come/P— Irregular  Route: 
Liquid  argon,  liquid  nitrogen,  liquid 
oxygen  in  specially  designed  cryogenic 
vehicles,  furnished  by  the  shipper,  from 

(1)  Bums  Harbor,  East  Chicago,  and 
Gary,  IN,  to  OH.  KY  and  MI,  and  from 

(2)  Ashtabula  and  Lorain,  OH,  to  KY, 
MI,  and  IN  lot  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Union  Carbide  Corporation, 
270  Park  Ave.,  New  York.  NY  10017. 
Send  protests  to:  Donna  M.  Jones,  T/A, 
ICC-BOp.  Monterey  Bldg.  Suite  101. 8410 
N.W.  53rd  Ter.,  Miami,  FL  33186. 

MC  136291  (Sub-19TA),  filed 
November  29, 1979.  Applicant 
CUSTOMIZED  PARTS  DISTRIBUTION, 
INC.,  3600  N.W.  82nd  Ave.,  Miami,  FL 
33166.  Representative:  Dale  A.  Tibbets 
(same  address  as  applicant].  Contract 
Carrier — Irregular  Route:  Liquid  argon, 
liquid  nitrogen,  liquid  oxygen  in 
specially  designed  cryogenic  vehicles, 
furnished  by  the  shipper  from  Ecore,  MI 
to  IN.  KY.  and  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Union  Carbide 
Corporation,  270  Park  Ave.,  New  York, 
NY  10017.  Send  protests  to:  Donna  M. 
Jones,  T/A,  ICC-BOp.  Monterey  Bldg., 
Suite  101, 8410  N.W.  53rd  Ter..  Miami, 
FL  33166. 

MC  136511  (Sub-91TA),  filed 
November  5. 1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Rd.. 
Lynchburg.  VA  24502.  Representative: 
Michael  D.  Bromley,  805  McLachlen 
Bank  Bldg.,  666  Eleventh  St.,  NW, 
Washington.  DC  20001.  Chemicals  in 
drums;  proprietary  anti-freeze 
preparations  in  drums  or  packages,  from 
the  facilities  of  Jefferson  Chemicals 
Company,  at  or  near  Austin.  Port 


Neches,  Youens,  TX;  and  Houston,  TX 
and  its  commericail  zone,  to  all  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(8^  Jefferson 
Chemical  Company,  Inc.,  4800  Foumace 
Place,  Bellaire,  TX  77401.  Send  protests 
to:  I.C.C.,  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.  Rm.  620,  Phila..  PA  19106. 

MC  136511  (Sub-92TA),  filed  October 
9, 1979.  Applicant  VIRGINIA 
APPALACHL\N  LUMBER 
CORPORATION,  9640  Timberlake  Rd^ 
Lynchburg.  VA  24502.  Representative: 
Dwi{^t  L  Koerber,  Jr..  805  McLadilen 
Bank  Bldg.,  666  Eleventh  St^  NW.. 
Washington,  DC  20001.  Frozen 
foodstuffs,  from  San  Fernando.  CA  to 
points  in  IL.  ML  IN.  KY.  TN.  MS.  LA,  TX, 
AR.  AL.  GA,  SC,  NC.  VA.  WV.  OH,  PA, 
MD,  DE,  NJ.  NY.  CT.  RL  MA,  FL.  and 
DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Oh  Boy  Corporation,  1516 
First  St.  San  Fernando.  CA  91340.  Send 
protests  to:  LCC  Fed.  Res.  Bank  Bldg., 
101 N.  7th  St.,  Rm.  620.  Phila..  PA  19106. 

MC  136511  {Sub-93TA).  filed 
November  13, 1979.  Applicant 
VIRGINIA  APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Road. 
Lynchbiug,  VA  24502.  Representative: 
Dwight  L  Koerber,  Jr..  666  Eleventh  St.. 
NW,  805  McLachlen  Bank  Bldg., 
Washington,  DC  20001.  Canned  goods, 
(1)  from  Mayville,  WI  to  points  in  LA, 
OK.  TX,  MS,  TN.  KY  and  OH,  and  (2) 
from  Hoopeston,  IL  to  points  in  the  U.S. 
and  (3)  from  Princeville,  IL  to  points  in 
and  east  of  ND,  SD,  KS,  NE.  OK  and  TX 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Joan  of  Arc  Company,  2231  West 
Altorfer  Dr.,  Peoria,  IL  61615.  Send 
pro^sts  to:  LCC,  Fed  Res.  Bank  Bldg., 
101  N.  7th  St.  Rm.  620.  Phila.,  PA  19106. 

MC  136511  (Sub-94TA).  filed 
November  17, 1979.  Applicant 
VIRGINIA  APPALACHL\N  LUMBER 
CORPORATION.  9640  Timberlake  Rd.. 
Lynchburg,  VA  24502.  Representative: 
Dwight  L  Koerber.  Jr..  666 11th  St.  NW. 
Washington.  DC  20001.  Frozen 
foodstuffs,  from  Belledeau  and  St. 
Francisville.  LA  to  points  in  WA.  OR. 
CA.  AR.  UT,  NE,  ID.  IL,  IN,  OH,  MI,  WL 
MN,  LA.  MO,  PA,  NY,  NJ,  MD,  MA,  CT. 
RI,  VA.  NC  SC  GA,  AL,  and  FL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Joan  of 
Arc  Co..  2231  W.  Altorfer  Dr.,  Peoria,  IL 
61615.  Send  protests  to:  ICC  101  N.  7th 
St.  Rm.  620,  Philadelphia,  PA  19106. 

MC  138000  (Sub-61TA),  filed  October 
1, 1979.  Applicant:  ARTHUR  H. 
FULTON.  INC.  P.O.  Box  86,  StejAens 
City,  VA  22655.  Representative:  Dixie  C 
Newhouse,  P.O.  Box  1417,  Hagerstown. 
MD  21740.  Rayon  staple  fibers  and 


synthetic  yams,  frtira  the  fadhties  of 
Avtex  Fibers  Inc..  located  at  or  near 
Front  Royal.  VA.  to  poinU  in  OH,  IL, 
NC  SC  and  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Avtex  Fibers, 
Inc.,  Na  9  Executive  Mall,  P.O.  Box  880. 
Valley  Forge,  PA  19482.  Send  protests 
to:  LCC  Fed.  Res.  Bank  Bldg.,  101 N. 
7th  St.  Rm.  62a  Phila.,  PA  19106. 

MC  138960  (Sui>-10TA).  filed 
November  28, 1979.  AppUcant  ROKO 
EXPRESS.  INC.  PX).  Box  169.  Cokunbus. 
OH  43212.  Representative:  H.  Barney 
Firestone,  10  S.  LaSalle  St,  Suite  1600, 
Chicago.  IL  60603.  Foodstuffs,  from  the 
facilities  of  Bruce  Foods  Corporation  at 
Cade  and  Lozes,  LA  to  points  in  IL,  INi 
KY.  the  Lower  Peninsula  of  MI,  OH,  IN 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Bruce  Foods  Corporation. 
Hwy  182  West  New  Iberia.  LA  70560. 
Send  protests  to:  LCC  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St,  Rm.  62a  Phila..  PA 
19106. 

MC  142311  (Sub-3TA).  filed  November 
27, 1979.  Applicant:  MR.  STEAK 
TRANSPORTATION  COMPANY,  INC. 
5100  Race  Court,  Denver,  CO  80216. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  Denver,  CO  80203. 
Contract  carrier  irregular  routes: 
Foodstaffs  and  restaurant  materials, 
equipment  and  supplies  (except 
commodities  in  bulk),  between  the 
facilities  of  Mr.  Steak,  Inc.,  at  or  near 
Denver.  CO;  the  facilities  of  Quality 
Steaks  of  Snyder.  Inc.,  at  or  near  Snyder, 
NE;  and  St.  Paul.  MN  and  its  commercial 
zone;  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.-SD, 
NE.  KS.  OK  and  TX.  Restricted  to 
fransportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
Mr.  Steak.  Inc.  for  180  days.  Supporting 
shipper(s):  Mr.  Steak,  Inc.,  5100  Race 
Court,  Denver,  CO  80216.  Send  protests 
to:  Roger  Buchanan,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  142370  (Sub-4TA),  filed  December 
3, 1979.  Applicant  PAUL  LONDINO. 
d.b.a.  SCRANTON  TRANSFER.  500 
North  Third  St..  Ft  Smith.  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  Ft.  Smith,  AR  72902.  Common  carrier 
over  regular  routes:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission),  between 
Morrison's  Bluff.  AR  and  Ft.  Smith,  AR: 
From  Morrison's  Bluff  over  AR  State 
Hwy  109  to  Midway,  AR,  then  over  AR 
State  Hwy  22  to  Ft.  Smith,  and  return, 
serving  aU  intermediate  points,  for  180 
days.  Applicant  intends  to  tack  and 
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interiine.  Supporting  shipper(8):  Paris 
Manufacturing  Co..  Inc.,  P.O.  Box  589. 
Paris.  AR  72855.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  142390  (Sub-5TA),  filed  November 
8. 1979,  Applicant  TRANSIT  MOVING 
INC  P.O.  Box  1787.  Iowa  Qty,  lA  52240. 
Representative:  Cari  E.  Munson.  469 
Fischer  Bldg.,  Dubuque.  lA  52001. 
Contract  carrier — ^Irregular  routes, 
expanded  plastic  articles  (except 
commodities  in  bulk),  in  shipper-owned 
or  shipper-leased  trailers,  from  Chicago. 
IL.  to  Milford,  lA:  Detroit  and 
Kalamazoo.  MI;  Binghampton,  NY; 
Harden,  OH;  and  Philadelphia  and 
Pittsburgh,  PA,  under  confract  with 
Clark  Grain  Foam  Industries,  Inc. 
Chicago,  IL.  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Clark  Grain  Foam  Industries. 
Inc..  1550  E.  97th  Place,  Chicago.  IL 
60628.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  143280  (Sub-5TA).  filed  November 
27, 1979.  Applicant  &AFE 
TRANSPORTATION  COMPANY,  6834 
Washington  Avenue  South,  Eden  Prairie, 
MN  55344.  Representative:  James  E. 
Ballenthin,  630  Osbom  Building,  St  Pad, 
MN  55102.  Insulation,  from  Cameron. 
MO.  and  Alexandria.  IN,  to  points  in 
and  east  of  ND.  SD,  NE.  KS,  OK.  AR. 
and  LA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Rockwool  Industries,  Inc., 
Corp.  Traffic  Mgr..  P.O.  Box  517a 
Denver.  CO  80217.  Send  protests  to: 
Judith  L  Olson.  TA.  ICC  414  Fed.  Bldg.. 
IIO.S.  4th  St.',  Minneapolis.  MN  55401. 

MC  143300  (Sub-4TA).  filed  October 
19, 1979.  Applicant  J.  C  WOOLRIDGE, 
INC.,  Route  7,  Box  43.  Martinsville.  VA 
24112.  Representative:  Terrell  C  Clark. 
P.O.  Box  25,  Stanleytown,  VA  2416a  (1) 
New  furniture,  furniture  parts,  materials 
and  supplies  used  in  the  manufacture  of 
new  furniture,  and  machinery  from 
Norfolk,  VA  commercial  zone  to  the 
facilities  of  Bassett  Mirror  Co..  Inc.  at 
Bassett  and  Philpott  VA;  and  (2)  New 
furniture  from  the  facilities  of  American 
Furniture  Co..  Inc.  in  Henry  and  Smythe 
Counties.  VA  to  the  Norfolk.  VA 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Bassett  Mirror 
Co.,  Inc.,  P.O.  Box  627,  Bassett  VA  24055. 
Send  protests  to:  ICC,  101  N.  7th  St., 
Philadelphia.  PA  19106. 

MC  143331  (Sub-13TA).  filed 
November  29, 1979.  Applicant  FREIGHT 
TRAIN  TRUCKING,  INC.,  4906  E. 
Compton  Blvd..  P.O.  Box  817. 
Paramount  CA  90723.  Representative: 
William  J.  Monheim.  P.O.  Box  175a 


Whittier.  CA  9060a  Contract;  Iiregulai; 
Insulating  materials,  bom  Fruita,  CO  to 
points  in  Texas,  for  180  days.  Supporting 
shipper(s):  Pabco  Insulation  Division  of 
Louisicina  Pacific  Corporation,  Traffic 
Manager.  1110 16  Road,  Fruita,  CO 
81521.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  Room  1321,  Federal  Building, 
300  North  Los  Angeles  Street  Los 
Angeles.  CA  90012. 

MC  144140  (Sub-«6TA).  filed 
November  26, 1979.  Applicant 
SOUTHERN  FREIGHTWAYS.  INC.  P.O. 
Box  15a  W.  Hwy.  44,  Eustis,  FL  3272a 
Representative:  John  L  Dickerson 
(address  same  as  appUcant).  Foodstuffs 
(except  in  bulk)  trom  the  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation 
located  at  or  near  Milton,  PA 
(Northumberland  County)  to  points  in 
AL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  American  Home  Foods 
Division  of  American  Home  Products 
Corporation,  685  3rd  Avenue.  New  York, 
NY  10017.  Send  protests  to:  Jean  King. 
TA.  ICC  Box  3500a  400  West  Bay 
Sfreet  Jacksonville.  FL  32202., 

MC  144190  (Sub-7TA).  filed  September 
4, 1979.  Applicant  STORY.  INC.  Route 
#1,  Box  122,  Henager.  AL  3597a 
Representative:  George  M.  Boles.  727 
Frank  Nelson  Building,  Birthingham.  AL 
352Q3.  Synthetic  yam,  from  points  in  AL, 
GA  and  SC.  to  the  facilities  of  Coronet 
Western.  Inc.,  a  division  of  Coronet 
Industries,  in  Orange  and  Los  Angeles 
Counties.  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Coronet  Western. 
Inc.,  Coronet  Drive,  Dalton,  GA  30720. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
1616  Suite— 2121  Building,  Birmingham. 
AL  35203. 

MC  145441  (Sub-84TA).  filed 
December  7, 1979.  Applicant:  A.C.B. 
TRUCKING,  INC.,  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  foadbury  (same  address  as 
applicant).  Such  commodities  as  are 
manufactured,  processed  or  dealt  in  by  ' 
manufacturers  of  glass  and  glass 
products  &t)m  Lancaster.  OH  to 
Burbank.  City  of  Industry,  Colton. 
Compton,  Emeryville,  Los  Angeles, 
Oakland.  San  Bernardino.  San  Diego. 
San  Francisco,  San  Jose  and  Stockton, 
CA;  Phoenix,  Tempe  and  Flagstaff,  AZ; 
Boulder,  Denver  and  Pueblo,  CO;  Boise. 
Pocatello.  and  Twin  Falls,  ID;  Billings. 
Butte,  Great  Falls,  and  Missoula,  MT; 
Casper,  WY;  Carson  City  and  Reno.  NV; 
Albuquerque  and  Santa  Fe,  NM; 
Klamath  Falls.  Eugene.  Portland,  and 
Salem,  OR;  Ogden  and  Salt  Lake  City, 
UT;  Pasco,  Seattle,  Spokane  and 
Tacoma,  WA,  restricted  to  fraffic 


originating  at  and  destined  to  the 
facilities  of  Anchor  Hocking  Corp.,  for 
160  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Anchor 
Hocking  Corporation.  109  North  Broad 
St.  Lancaster.  OH  4313a  Send  protests 
to:  William  R  Land.  DS.  3108  Federal 
Bldg.,  Little  Rock,  AR  72201.        ^ 

MC  145950  (Sub-65TA).  filed 
November  30. 1979.  AppUcant 
BAYWOOD  TRANSPORT,  INC  Route 
6,  Box  2611,  Waco,  Texas  76706. 
Representative:  Michael  D.  Bromley,  805 
McLachlen  Bank  Bldg.,  866  Eleventh 
Street  NW.,  Washington,  D.C  20001. 
Petroleum  and  petroleum  products,  in 
packages,  fewm  the  facilities  of  Witco 
Chemical  Corp.,  in  Houston.  TX.  to 
points  in  AL,  AR,  CO,  FL,  GA,  LA,  MO. 
MS.  NC  SC  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Witco  Chemical 
Corp..  P.O.  Box  30a  Gretna.  LA  70064. 
Send  protests  to:  Opal  M.  Jones.  TCS, 
ICC,  9A27  Federal  Bldg.,  819  Taylor  St, 
Ft  Worth,  TX  76102. 

MC  146361  (Sub-TTA),  filed  November 
28, 1979.  Applicant  WOLTER  TRUCK 
LINES,  INC  R.D.  1,  Box  197. 
Greenwood,  DE  19950.  Representative: 
Chester  A.  Zyblut  1030  Fifteenth  St 
NW..  Suite  366.  Washington.  DC  20005. 
Lime  and  limestone  products,  in  bulk,  in 
dump  vehicle,  from  Hanover,  Plymouth 
Meeting,  and  King  of  Prussia.  PA  to  Kent 
and  Sussex  Counties,  DE  and  Queen 
Annes.  Talbot  Caroline,  Wicomico,  and 
Dorchester  Counties,  MD,  for  180  days. 
Supporting  8hipper(s):  Agway,  Inc..  Box 
4933.  333  Butternut  Dr.,  Syracuse,  NY 
13^1.  Send  protests  to:  LCC,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.  Rm.  62a 
Philadelphia,  PA  1910a 

MC  146361  (Sub-8TA).  filed  November 
13. 1979.  Applicant  WOLTER  TRUCK 
LINES,  INC  Ri).  1.  Box  197, 
Greenwood.  DE  19950.  Representative: 
Chester  A.  Zyblut  1030— 15th  SL,  Suite 
366,  Washington,  D.C  20005.  Fish  meal. 
in  bulk,  in  dump  vehicles,  from  Ft 
Monmouth,  NJ,  to  Lancaster  and  York 
Counties,  PA;  Rockingham  County,  VA 
and  points  in  DE  and  MD  located  south 
of  the  Chesapeake  and  Delaware  Canal 
and  east  of  Chesapeake  Bay,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Haynie, 
Inc.,  Box  2502.  Salisbury,  MD  21811. 
Send  protests  to:  LCC.  Fed.  Res.  Bank/ 
Bldg.,  101  N.  7th  St,  Philadelphia.  PA 
19106. 

MC  146401  (Sub-4TA).  filed  November 
19, 1979.  AppUcant  NEW-WAY.  INC 
3766 197th  Street  Langley.  B.C.  Canada 
V3A  7Cl.  Representative:  Jack 
Wayboume  (same  as  above).  Contract 
carrier;  irregular  routes;  (1)  Lumber, 
lumber  products,  masonry  supplies. 
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glass  and  (2)  Stone,  between  points  on 
the  International  Boundary  between  the 
U.S.  and  Canada  in  WA.  and  points  in 
CA  and  (2)  from  points  in  WA,  OR.  CA. 
and  NV  to  the  U.S.-Canada  boundary  in 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Can-Am  Industries,  Ltd.,  1670 
W.  8th  Ave..  P.O.  Box  34232,  Station. 
Van-couver,  B.C..  Canada  V6j  4N9-, 
Coast  Qear  Wood  Ltd.  #505 1420 
Duchess,  W.  Vancouver,  B.C..  Canada 
V7T 1H8;  National  Glass.  5744  Grant  St. 
Langley.  B.C..  Canada  V3A 1G5;  Quadra 
Stone  Company,  1275  W  75.  Vancouver. 
B.C..  Canada  V6P  3G4:  Slocan  Forest 
Products.  Ltd..  240-10451  Shellbridge 
Way.  Richmond.  B.C..  Canada  V6K  2W8; 
Westland  Masonry  Supply,  Inc.,  1650 
Linda  Vista  Rd..  San  Marcos,  CA  92069. 
Send  protests  to:  Shirley  M.  Hohnes.  T/ 
A,  ICC,  858  Federal  Building.  Seattle. 
WA  98174. 

MC  146440  (Sub-3TA).  filed  November 
14. 1979.  AppUcant  BOSTON 
CONTRACT  CARRIER.  INC.  P.O.  Box 
148,  Brokkline.  MA  02167. 
Representative:  Raymond  P.  Keigher. 
1400  Gerard  Street.  Rockville,  MD  20850. 
Paper  products:  from  St  Albans.  VT.  to 
points  in  AL.  AR,  FL.  GA.  lA,  IL.  IN.  KY. 
KS.  LA.  MI.  MN.  MO.  MS.  NC.  NE,  ND. 
OH,  OK,  SC,  SD,  TN.  TX,  WI.  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Fonda/Royd  Lace  Group,  Division  of 
Saxon  Industries.  Inc..  2401  Morris 
Avenue.  Union.  NJ  07083.  Send  protests 
to:  John  E  Thomas.  DS.  ICC,  150 
Causeway  Street,  Boston,  MA  02114. 

MC146780  (Sub-2TA).  filed  December 
5. 1979.  Applicant:  MABE  BROTHERS 
ENTERPRISES.  INC..  5591  Williams 
Road.  Norcross.  GA  30093. 
Representative:  Thomas  M.  Mabe.  5591 
Williams  Road.  Norcross.  GA  30093. 
Pulpboard,  fibrebqard,  trays  and  trays 
folded  flat,  and  pulpboard  fibre  content 
not  less  than  80  per  cent  wood  pulp 
between  points  in  DeKalb  and  Gwinnett 
Counties.  GA  on  the  one  hand,  and,  on 
the  other  hand,  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 
restricted  to  transportation  conducted 
under  a  continuing  contract(s)  with  Rock 
Tenn  Company  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Rock  Tenn 
Company.  4691  Lewis  Road.  Stone 
Mountain,  GA  30086.  Send  protests  to: 
Sara  K.  Davis.  ICC.  1252  W.  Peachtree 
St..  N.W.,  Rm.  30a  Atlanta.  GA  30309. 

MC  146820  (Sub-7TA).  filed  October  1, 
1979.  Applicant:  B  &  G  TRUCKING. 
INC..  77  E.  WUson  Bridge  Rd,. 
Worthington.  OH  43085.  Representative: 
Stephen  ].  Habash.  100  E.  Broad  St.. 
Columbus,  OH  43215.  Contract  carrier 


Irregular  routes:  transporting:  (1)  paper 
and  paper  products  and  plastic 
containers:  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk);  and  (3)  scA7p  and 
waste  paper,  between  points  in  IL.  IN. 
KY.  MI.  MO.  NY.  OH.  PA.  VA.  WV.  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restricted  to 
fraffic  originating  at  or  destined  to  the 
facilities  of  Packaging  Corporation  of 
America.  Further  Restricted  to  service 
performed  under  contract  or  continuing 
contracts  with  Packaging  Corporation  of 
America.  Supporting  shipper(s]: 
Packaging  Corporation  of  America, 
Industrial  Street,  Rittman.  OH  44270. 
Send  pirotests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  147681  (Sub-5TAJ.  filed  September 
24. 1979.  Applicant-  HOYA  EXPRESS 
INC..  P.O.  Box  543.  RD  #2.  West 
Middlesex,  PA  16159.  Representative: 
Henry  M.  Wick  Jr..  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  (1)  Glass  bulbs, 
bom  Lexington.  KY  to  Newaric.  N]  and 
Winchester.  VA;  and  (2)  returnable 
packaging  materials,  from  Newark.  NJ 
and  Windiester.  VA  to  Lexington.  KY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s]: 
General  Electric  Co..  4504  Nela  Park. 
Cleveland,  OH  44112.  Send  protests  to: 
ICC  101 N.  7th  St.  Philadelphia.  PA 
19106. 

MC  147681  (Sub-6TA).  filed  November 
16. 1979.  Applicant  HOYA  EXPRESS. 
INC.  P.O.  Box  543.  RD.  #2.  West 
Middlesex.  PA  16159.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Bklg.. 
Pittsburgh.  PA  15219.  Glassware, 
electric  lamps,  electric  lighting  fixtures, 
ballast,  batteries,  and  materials  and 
supplies  used  in  the  manufacture  of  the 
above  named  commodities,  (1)  between 
Lexington.  KY  on  the  one  hand,  tuid  on 
the  other.  Bellevue,  Cleveland, 
Yoimgstown  and  Warren.  OH;  (2) 
between  Logan,  OH  and  points  in 
Pickaway  County,  OH  on  the  one  hand, 
and  on  the  other,  points  in  CT.  MD.  MA, 
NJ.  NY.  PA.  RI.  VA.  and  WV  for  180 
days.  Supporting  8hipper(s]:  General 
Electric  Company,  4504  Nela  Rd.. 
Cleveland,  OH  44112.  Send  protests  to: 
LC.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Philadelphia.  PA  19106. 

MC  147681  (Sub-7TA).  filed  November 
15. 1979.  Applicant  HOYA  EXPRESS. 
INC.  P.O.  box  543.  RJJ.  #2.  West 
Middlesex.  PA  16159.  Representative: 
Henry  M.  Wick.  Jr..  Esq..  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Cleaning 
compounds,  liquid  or  powder,  ice 
melting  compounds,  and  equipment, 
materials  and  supplies  useid  in  the 


manufacture,  sale  or  distribution  of  the 
above-named  commodities,  between 
Barberton.  OH.  on  the  one  hand,  and,  on 
the  other,  points  In  KY.  MD.  MI.  NJ,  PA, 
RI,  and  TN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Malco  Products.  Inc..  361 
Fairview  Avenue,  Barberton,  OH  44203. 
Send  protests  to:  LC.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Philadelphia.  PA 
19106. 

MC  147691  (Sub-ITA).  filed  October  3, 
1979.  Applicant:  C  J.  ZIPIK.  INC.,  P.O. 
Box  66.  Union  Mills,  IN  46382. 
Representative:  Phillip  A.  Renz.  Suite 
200.  Metro  Building.  Fort  Wayne.  IN 
46802.  Contract  carrier  irregular  routes: 
Castings,  not  otherwise  indexed, 
between  points  and  places  in  La  Porte. 
IN.  and  its  commercial  zones,  on  the  one 
hand,  and  on  the  other  hand,  points  and 
places  in  the  following  cities  and  other 
commercial  zones:  Aurora.  Chicago. 
Dixon.  Milan,  Mount  Carmel.  Quincy. 
Rock  Island.  Rockford.  Vandalia.  IL; 
Cedar  Rapids.  LA;  Battle  Creek.  Bryon 
Center.  Deckerville.  Detroit  Grand 
Haven,  Hastings.  Jackson,  Muskegon, 
Sturgis.  MI;  Cincinnati.  Cleveland, 
Hamilton,  OH;  Memphis.  TN; 
Milwaukee.  Racine.  WI  for  180  days. 
Supporting  8hipper(8]:  Teledyne  Casting 
Service.  300  Philadelphia  Street  La 
Porte.  IN.  Send  protests  to:  Cheryl 
Livingston.  TA.  ICC  219  S.  Dearborn. 
Room  1386.  Chicago.  EL  60604. 

MC  148291  (Sub-5TA).  filed  December 
3. 1979.  Applicant  RAZORBACK 
EXPRESS.  INC.,  P.O.  Box  1773.  Harrisoa 
AR  72601.  Representative:  Jay  C  Miner, 
P.O.  Box  313.  Harrison,  AR  72601. 
Folding  cartons  between  the  facilities  of 
Rock-Tenn  Company  in  Harrison,  AR, 
on  the  one  hand,  and  on  the  other, 
points  in  AR.  MO.  KS.  OK.  TX.  MS.  TN. 
and  AL.  restricted  to  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  the  Rock-Tenn  Company, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Rock-Tenn  Company.  Industrial  Park 
Road.  Harrison.  AR  72601.  Send  Protests 
to:  William  H.  Land,  DS.  3108  Federal 
Bldg..  Little  Rock,  AR  72201. 

MC  148381  (Sub-6TA].  filed  November 
30. 1979.  AppUcant  PETER  HOLMAN 
TRUCKING.  INC.  3504  S.  Federal  Hwy., 
Fort  Pierce.  FL  33450.  Representative: 
Dwight  L  Koerber.  Jr..  666  Eleventh  St 
NW..  805  McLachlen  Bank  Bldg.. 
Washington.  D.C  20001.  Contract 
Carrier — Irregular  Route:  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
the  auto  body  repair  industry,  and  (2) 
materials  and  supplies  used  in  the 
production  of  commodities  listed  in  (1) 
above  (except  conunodities  in  bulk), 
between  the  facilities  of  Dynafron/ 


Bondo  Corporation  at  or  near  Atlanta. 
GA.  on  the  one  hand.  and.  on  the  other. 
Anaheim.  CA.  and  points  in  and  east  of 
ND.  SD.  NE,  KS.  OK,  and  TX.  under  a 
continuing  contract  with  Dynatron/ 
Bondo  Corporation,  of  Atlanta,  GA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Dynatron/Bondo  Corp..  2160  Hills  Ave.. 
N.W..  Atlanta.  GA  303ia  Send  protests 
to:  Donna  M.  Jones,  T/A,  ICC-BOp. 
Monterey  Bldg..  Suite  101,  8410  N.W. 
53rd  Ter..  Miami.  FL  33166. 

MC  148421  (Sub-ITA).  filed  October 
30. 1979,  Applicant:  WHITEROCK 
HAULING,  INC.,  2808  Martin  Luther 
King.  Jr.  Blvd..  Columbus,  GA  31906. 
Representative:  Kenneth  M.  Henson,  Jr.. 
Suite  802,  Corporate  Center,  P.O.  Box 
2604,  Columbus,  GA  31902.  Sand,  gravel, 
crushed  stone,  fill  dirt,  borrow  pit 
materials,  plant  mix  asphalt,  in  bulk  in 
dump  trucks,  fitjm  Fortson,  Harris 
County,  GA  to  Russell  County.  AL  and 
Lee  County.  AL  for  180  days.  Supporting 
shipper(s):  Brady  Willaimson 
Contractors,  520  Andrews  Rd.. 
Columbus.  GA  31906.  Send  Protests  to: 
Sara  K.  Davis.  ICC  1252  W.  Peachtree 
St.,  N.W..  Rm.  300,  Atlanta,  GA  30309. 

MC  148487  (Sub-ITA).  filed  November 
5. 1979.  Applicant:  BENETO.  INC.  1700 
South  River  Road.  West  Sacramento. 
CA  95601.  Representative:  Frank  R. 
Golzen.  2672  Bayshore  Frontage  Road 
#900.  Mt  View.  CA  94043.  Petroleum 
and  petroleum  products  other  than 
asphalt  and  road  oil,  in  bulk,  in  tank 
vehicles,  from  San  Mateo.  Alameda. 
Confra  Costa.  Solano.  Yolo,  and 
Sacramento  Counties,  CA  to  points  in 
NV  north  of  Hwy  6  and  west  of  US 
Interstate  95,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Telum,  Inc.,  3227 
N.  Canyon  Road,  Provo.  UT  84601.  Send 
Protests  to:  A.  J.  Rodriguez,  211  Main 
Sfreet  Suite  500.  San  Francisco.  CA 
94105. 

MC  148521  (Sub-ITA).  filed  November 
8. 1979.  Applicant  ALLEN  TRANSIT. 
INC.  308  Leasure  Way,  New  Bethlehem. 
PA  16242.  Representative:  Henry  M. 
Wick.  Jr..  2310  Grant  Bldg..  Pittsburgh, 
PA  15219.  Contract  carrier:  Irregular 
routes:  (1)  Coal,  itom  points  in  5ie 
counties  of  Armstrong.  Clarion  and 
Jefferson.  PA  to  Baltimore.  MD  and 
points  in  NY  and  OH,  under  a 
continuing  contract  or  confracts  with 
Reddinger  Coal  Co..  Inc.  and  Kittanning 
Freeport  Coal  C04  (2)  Salt,  from  Lansing. 
Retsof  and  Watkins  Glen.  NY  and  White 
Marsh,  MD  to  points  in  PA,  under  a 
continuing  contract  or  contracts  with 
Keystone  Salt  Service,  In&;  and  (3) 
Calcium  chloride,  from  Solvay,  NY  to 
points  in  PA,  under  a  continuing 


contract  or  contracts  with  Keystone  Salt 
Service,  Inc..  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Reddinger  CoaL 
Co.,  Inc..  Box  58.  Distant.  PA  16223; 
Kittanning  Freeport  Coal  Company.  No. 
2  Franklin  Avenue,  Brookville.  PA  18525; 
Keystone  Salt  Service.  Inc..  601  Broad 
Street  New  Bethlehem.  PA  16242.  Send 
Protests  to:  I.CC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Rm.  620.  Philadelphia.  PA 
19106. 

MC  148710  (Sub-3TA).  filed  November 
30. 1979.  Applicant:  SEABOARD 
EXPRESS.  INC.  5724  New  Peachtree 
Rd.,  Atlanta.  GA  30341.  Representative: 
Michael  D.  Bromley,  805  McLachlen 
Bldg.,  666  Eleventh  St.  NW.. 
Washington.  DC  20001.  Such 
commodities  as  are  dealt  in  or  used  by 
chemical  manufacturers  and 
distributors  [except  in  bulk),  from  the 
facilities  utilized  by  Oxford  Chemicals. 
Inc.,  at  or  near  Chamblee.  GA.  to 
Brisbane.  CA;  Denver,  CO;  Hialeah.  FL; 
Indianapolis.  IN;  Metarie,  LA;  Charlotte. 
NC;  Keene,  NH;  Camp  Hill,  PA; 
Memphis.  TN;  and  Houston.  TX  for  180 
days.  Restricted  to  fransportation 
conducted  under  a  continuing 
contract(s)  with  Oxford  Chemicals.  Inc., 
of  Chamblee,  GA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Oxford  Chemicals.  Inc..  P.O. 
Box  80202.  Atlanta.  GA  30366.  Send 
protests  to:  Sara  K.  Davis,  ICC.  1252  W. 
Peachfree  St..  N.W..  Rm.  30a  Atlanta. 
GA  30309. 

MC  148721  (Sub-ITA).  filed  November 
8. 1979.  Applicant  H  &  D 
TRANSPORTATION,  INC..  9850  AdeUa 
Avenue,  South  Gate,  CA  90280. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles. 
CA  90010.  General  commodities  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  which  are  at  die  time 
moving  on  bills  of  lading  affreight 
forwarders  as  defined  in  Section 
10102(8)  of  the  Interstate  Commerce  Act, 
from  points  in  Los  Angeles.  CA  and  its 
commercial  zone,  to  points  in  the  states 
of  AZ.  ID,  MT,  NV,  OR.  and  WA.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  Inter  State  Express.  Inc..  120 
Apollo,  Brooklyn.  NY  11222.  Send 
protests  to:  Irene  Carlos.  TA.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles 
Street  Los  Angeles,  CA  90012. 

MC  148730  (Sub-ITA).  filed  November 
21. 1979.  Applicant  THE  CANDY 
EXPRESS.  INC..  1600  East  Gregory. 
North  Little  Rock.  AR  72114. 


Representative:  Harry  E.  McDermott  Jr., 
700  Union  Life  Bldg.,  Little  Rock.  AR 
72201.  General  commodities  moving  in 
vehicles  equipped  with  mechanical 
refrigeration,  limited  to  prior  interstate 
movement  itom  Little  Rock  and  North 
Little  Rock.  AR  to  points  and  places  in 
the  state  of  AR.  for  180  days.  Underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  E.  J.  Brach  &  Sons.  4656  W. 
Kinzie  St,  Chicago.  IL  60644.  Send 
protests  to:  William  R  Land,  DS.  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  148750  (Sub-ITA),  filed  November 
20. 1979.  Applicant:  GARY  GAMBER 
d.b.a.  GAMBER  TRUCKING.  R.R,  #1, 
Huron,  SD  57350.  Representative: 
Claude  Steward.  S.D.  Transport 
Services.  Inc..  P.O.  Box  480.  Sioux  Falls. 
SD  57101.  Soybean  meal  from  the  plant 
site  of  Farmland  Industries,  Inc.  at  Sgt 
Bluff,  lA  to  Huron.  SD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Farmland 
Industries,  Box  157,  Huron,  SD  57350. 
Send  protests  to:  J.  L  Hammond,  DS. 
ICC.  Room  322.  Federal  Bldg..  Pierre,  SD 
57501. 

MC  148751  (Sub-2TA).  filed  November 
15, 1979.  Applicant:  LINCOLN  FREIGHT 
LINES,  INC.,  P.O.  Box  427,  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Printed  matter 
and  material,  equipment  and  supplies, 
used  in  the  manufacture  and  sale  of 
printed  matter  (except  commodities  in 
bulk),  between  the  facilities  of  Rand 
McNally  &  Company  located  at  or  near 
Chicago,  Dovraers  Grove  and 
Naperville,  IL:  Hammond  and 
Indianapolis.  IN;  Lexington  and 
Versailles.  KY;  Nashville,  TN;  Ossining. 
NY;  and  Taunton,  MA,  and  all  points  in 
the  U.S.  except  AK  and  HI  for  180  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Rand 
McNally  &  Company.  Supporting 
shipper:  Rand  McNally  &  Company,  8255 
North  Central  Park  Avenue,  Skokie,  IL 
60076.  Send  protests  to:  Beveriy  J. 
Williams,  Transportation  Assistant 
ICC.  429  Federal  Bldg..  46  East  Ohio 
Street  IndianapoUs,  IN  46204. 

MC  148780  (Sub-ITA),  filed  November 
30. 1979.  Applicant  ENGINEERED 
TRANSPORT  SERVICES.  INC,  3001 
Ponce  de  Leon  Blvd.,  Suite  201,  Coral 
Gables,  FL  33134.  Representative: 
Charles  R.  Stiller  (same  address  as 
applicant).  Contract  Carrier — Irregular 
Route:  Motor  vehicles  parts,  materials 
and  supplies,  and  equipment,  materials 
and  supplies  utilized  in  the  manufacture 
thereof  [except  commodities  in  bulk) 
between  Dallas.  TX  and  points  in  LA 
west  of  the  Mississippi  River  except 
points  in  the  commercial  zone  of  New 
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Orieans,  LA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  General  Motors  Corp.,  6060 
W.  Bristol  Rd.,  Flint.  MI  48554.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC- 
BOp,  Monterey  Bldg.,  Suite  101.  8410 
N.W.  53rd  Ter.,  Miami.  FL  33166. 

MC  148801  (Sub-ITA).  filed  November 
23, 1979.  Applicant:  R.  L  EDGE 
TRUCKING.  6750  Fielder  Rd..  Rex.  GA 
30273.  Representative:  Ralph  B. 
Matthews.  P.O.  Box  565387.  Atlanta.  GA 
30343.  Electrical  equipment,  viz;  video 
broadcasting  equipment,  component 
parts  and  supplies  therefor,  including 
antennae  between  the  facilities  of  Bell 
System  Video  Pool  at  or  near  Conyers, 
GA  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  FL.  KY.  LA.  MD,  MS,  NJ. 
NY.  OH.  PA.  TN.  VA.  WV.  NC.  SC.  IN, 
DC  and  points  in  TX  on  and  east  of 
Interstate  Hwy.  35.  AK,  MO.  L\,  WI.  IL, 
MI.  DE.  NH.  CT.  ME.  and  MA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bell 
System  Video  Pool,  2315  Salem  Rd.. 
Conyers.  GA  30207.  Send  protests  to: 
Sara  K.  Davis.  ICC.  1252  W.  Peachtree 
SL.  N.W..  Rm.  300.  Atlanta.  GA  30309. 


Passengers 

MC  94350  (Sub-432TA].  filed 
November  30. 1979.  AppUcant:  TRANSIT 
HOMES.  INC..  P.O.  Box  1628.  Greenville. 
SC  29602.  Representative:  Mitchell  King, 
Jr..  (same  as  above).  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  buildings,  in 
sections,  mounted  on  wheeled 
undercarriages,  from  Middlesex  County, 
N]  to  points  in  the  United  States, 
excluding  Hawaii,  for  180  days. 
Supporting  shipper(8]:  Kullman 
Industries,  Inc..  381  Blair  Road.  AveneU 
N]  07001.  Send  protests  to:  E.  E. 
Strotheid,  D/S,  ICC,  866  Strom 
Thurmond  Fed.  Bldg..  1835  Assembly  St, 
Columbia.  SC  29201. 

Notice  No.  236  { 

MC  121223  (Sub-llTA).  filed 
November  13, 1979.  Applicant:  GEORGE 
HALLDEN  SONS  CO.,  P.O.  Box  2271. 
3710  LeHarps  Rd.,  Youngstown,  OH 
44504.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Iron  and  steel  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles  (excluding  bulk  materials), 
between  the  facilities  of  United  States 
Steel  Corporation  (facilities  to  include 
off-premise  warehouses  and  processors 
stocking  and/or  acting  as  agents  for 
United  States  Steel)  located  in 
Mahoning.  Trumbull,  Cuyahoga  and 
Lorain  Counties,  OH;  Westmoreland 
and  Allegheny  Co\mties,  PA,  on  the  one 


hand,  and,  on  the  other,  points  in  IL.  IN, 
AR,  MO,  lA.  and  KS,  for  180  days. 
Supporting  shipper(s):  United  States 
Steel  Corporation.  600  Grant  St..  Room 
568.  Pittsburgh,  PA  15230.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.  Philadelphia.  PA  19106. 

MC  121733  (Sub-ITA),  filed  November 
9. 1979,  Apphcant  SEA  RAIL 
TRUCKLOADS.  INC..  4632  Sheila 
Avenue,  Los  Angeles.  CA  90040. 
Representative:  Patricia  M.  Schnegg.  707 
Wilshire  Blvd..  Suite  1800.  Los  Angeles. 
CA  90017.  Contract:  Irregular  General 
commodities,  between  Los  Angeles.  CA; 
Denver.  CO;  Phoenix.  AZ;  Colorado 
Springs.  CO;  Tulsa  and  Oklahoma  City, 
OK;  Austin.  San  Antonio,  and  El  Paso, 
TX;  Albuquerque.  NM;  Las  Vegas  and 
Reno.  NV;  Salt  Lake  City,  UT;  Portland, 
OR:  Seattle.  WA;  Lenoir  and  Hickory. 
NC;  Memphis.  TN;  Chicago.  IL;  Tupelo. 
MS;  and  Baltimore.  MD.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  B.R.D.  Management  Systems. 
3711  Long  Beach  Blvd..  Long  Beach.  CA 
90807.  Send  protests  to:  Irene  Carlos. 
TA,  ICC.  Room  1321  Federal  Bldg..  300 
No.  Los  Angeles  St.  Los  Angeles,  CA 
90012. 

MC  123263  (Sub-16TA).  filed 
November  28. 1979.  Applicant:  FLOYD 
R.  AND  LORRAINE  C.  WANGERIN. 
d.b.a.  WANGERIN  TRUCKING  CO.,  RR 
2.  Stephenson,  MI  49887.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street  Madison,  WI  53703.  Hydraulic 
hose  and  fittings;  (1)  from  lola,  KS  to 
Milwaukee.  WI  and  (2)  from  Milwaukee. 
WI  to  Menominee.  MI.  Restricted  in  (1) 
to  traffic  destined  to  the  facilities  of 
Menominee  Rubber  Company  and  in  (2) 
to  traffic  originating  at  and  destined  to 
the  named  shipper.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Menominee 
Rubber  Company,  P.O.  Box  396. 
Menominee.  MI  49858.  Send  protests  to: 
C.  R.  Flemming.  D/S.  I.C.C..  300  E. 
Michigan  Avenue,  Lansing,  MI  48933. 

MC  123383  (Sub-92TA),  filed  October 
29. 1979.  Applicant:  BOYLE  BROTHERS. 
INC.,  R.D.  2.  Box  329C.  Medford,  NJ 
08055.  Representative:  Morton  E.  Kiel. 
Suite  1832.  2  Worid  Trade  Center.  New 
York,  NY  10048.  Lumber  and 
composition  board  from  Penobscot 
County.  ME  to  points  in  ME.  NH,  VT. 
MA.  RI.  CT.  NY.  NJ.  PA,  OH.  DC.  MD. 
DE.  VA,  WV.  and  NC  for  180  days. 
Supporting  shipper(s):  Diamond 
International  Corp..  733 — 3rd  Avenue, 
New  York,  NY  10017.  Send  protests  to: 
Robert  E.  Johnston.  DS.  ICC.  744  Broad 
Street.  Room  522.  Newark.  NJ  07102. 

MC  123383  (Sub-93TA).  filed 
December  7. 1979.  Applicant  BOYLE 


BROTHERS.  INC..  RD  2,  Box  329C, 
Medford,  NJ  08055.  Representative: 
Morton  E.  Kiel.  Suite  1832,  2  Worid 
Trade  Center.  New  York.  NY  1004a  (1) 
Printing  paper,  fi-om  Hyde  Park*  MA  to 
points  in  NJ.  NY.  PA.  MD.  and  DE.  (?) 
Egg  Cartons,  from  Palmer.  MA  to  points 
in  NJ,  NY,  PA.  MD.  and  DE.  (3)  Matches. 
from  Springfield.  MA  to  points  in  NJ. 
NY.  PA.  MD.  and  DE.  (4)  Scrap  waste 
paper,  from  Philadelphia  and 
Harrisburg,  PA  and  Camden  and 
Newark.  NJ  to  Palmer  and  Hyde  Park, 
MA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Diamond  International  Corp., 
733  Third  Avenue.  New  York.  NY  10017. 
Send  protests  to:  District  Supervisor. 
Interstate  Commerce  Commission.  744 
Broad  Street.  Rm.  522,  Newark,  NJ  07102. 

MC  124333  (Sub-32TA),  filed 
September  25. 1979.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO.. 
INC..  Pyles  Lane,  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Eamshaw. 
833  Washington  Building.  Washington, 
D.C.  20005.  Contract;  Irregular:  Fuel  Oil, 
in  bulk,  in  tank  vehicles  for  the  Account 
of  The  City  of  Dover  From  Marcus  Hook, 
PA  to  Dover.  DE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  City  of  Dover.  DE, 
City  Hall.  Dover.  DE  19901.  Send 
protects  to:  ICC  Fed.  Res.  Bank  Bldg., 
101  N.  7th  Street— Rm  620.  Kiila..  PA 
19106. 

MC  124353  (Sub-7TA).  filed  November 
9. 1979.  Applicant  B  AND  S  HAULERS, 
INCORPORATED,  Rt.  6.  Box  1116. 
Franklin.  NC  28734.  Representative: 
George  W.  Clapp.  P.O.  Box  836.  Taylors. 
SC  29687.  Lumber  from  Washington.  GA 
and  its  commercial  zone  to  Franklin, 
NC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Nantahala  Lumber  Co..  Inc.. 
P.O.  Box  230.  Franklin.  NC  28734.  Send 
protests  to:  Sheila  Reece.  T/A.  800  Briar 
Creek  Rd— Rm  CC516.  Chariotte.  NC 
28205. 

MC  124393  (Sub-4TA),  filed  November 
29, 1979.  Applicant:  FRANK  POTTER 
TRUCKING  CO..  INC.,  P.O.  Box  132, 
Boonville.  MO  65233.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty.  MO  6406a  (1)  Fiberboard,  fix>m 
Boonville.  MO  to  points  and  places  in 
AL,  AZ,  FL,  GA.  ND.  NM,  PA.  VA.  WV. 
and  WY.  and  (2)  Wax,  in  shipper's  tank 
vehicles,  and/or  in  drums,  from 
Hattiesburg,  MS  to  Boonville,  MO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper{s): 
Huebert  Fiberboard.  Incorporated. 
Boonville,  MO.  Send  protests  to:  Vernon 
V.  Coble,  DS.  I.C.C.  600  Federal  Bldg.. 
911  Walnut  Street  Kansas  City.  MO 
64106. 


MC  124423  (Sub-8TA).  filed  November 
16. 1979.  Applicant  JET  MESSENGER 
SERVICE,  INC..  P.O.  Box  99.  Metuchen, 
NJ  06840.  Representative:  W.  C.  Mitchell 
370  Lexington  Avenue.  New  York.  NY 
10017.  Plastic  plumbing  fixtures,  and 
accessories,  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
thereof  from  Piscataway,  NJ  to  points  in 
CT.  DE.  MD.  NY.  PA.  and  RI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  • 
American  Standard  Inc..  P.O.  Box  2003. 
New  Brunswick.  NJ  08903.  Send  protests 
to:  Irwin  Rosen.  TS.  ICC.  744  Broad 
Street  Room  522.  Newark.  NJ  07102. 

MC  124673  (Sub-48TA),  filed  October 
12. 1979.  Applicant:  FEED 
TRANSPORTS,  INC..  Box  2167, 
Amarillo.  TX  79105.  Representative:  Gail 
Johnson,  Box  2167,  Amarillo.  TX  79105. 
Urea,  feed  grade  from  Cheyenne  WY  to 
Liberal  and  Wichita.  KS  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(s):  Ralston  Purina  Co..  414  E. 
18th  St.  Wichita.  KS  67214.  Send 
protests  to:  Marianne  Minnich.  TCS. 
Interstate  Commerce  Commission.  Rm 
9A27  Federal  Building,  819  Taylor  St, 
Fort  Worth.  TX  76102. 

MC  126893  (Sub-6TA).  filed  September 
27. 1979.  Applicant  BALTIMORE- 
WASHINGTON  EXPRESS  SERVICE, 
INC.,  P.O.  Box  4333.  Baltimore.  MD 
21223.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
General  commodities  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
and  commodities  requiring  special 
equipment)  between  the  facilities  of 
Baltimore  Shippers  and  Receivers 
Association.  Inc.  at  Baltimore.  MD.  on 
the  one  hand.  and.  on  the  other,  points 
in  NC.  SC.  GA,  FL.  TX  and  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Baltimore  Shippers  &  Receivers 
Association,  3601  Benson  Ave.. 
Baltimore,  MD  21227.  Send  protests  to: 
I.C.C..  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.  Rm.  620.  Philadelphia  PA  19106. 

MC  128893  (Sub-TTA).  filed  October 
25. 1979.  Applicant  BALTIMORE- 
WASHINGTON  EXPRESS  SERVICE 
INC..  P.O.  Box  4333.  Baltimore.  MD 
21223.  Representative:  Dixie  C 
Newhouse.  1329  Pennsylvania  Ave^  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
General  commodities  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  Classes  A&B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment)  between 
the  facilities  of  Baltimore  Shippers  find 
Receivers  Association.  Inc..  at  or  near 


Baltimore.  MD  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  WA,  OR,  and 
AZ.  for  180  days.  An  underiying  ETA 
Seek  90  days  authority.  Supporting 
shipper(s):  Baltimore  Shippers  ft 
Receivers  Association.  3601  Benson 
Ave..  Baltimore.  MD  21227.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St  Rm.  620.  Phila..  PA  1910a 

MC  127042  (Sub-287TA).  filed 
September  27, 1979.  Applicant  HAGEN. 
INC.,  3232  Highway  75  North,  P.O.  Box 
98  Leeds  Station.  Sioux  City.  Iowa  5110a 
Representative:  Joseph  B.  Davis  (same 
address  as  applicant).  GZ/itpacA^ges, 
when  moving  from  mail  order  gift 
houses,  from  Kaukauna.  Neen^ 
Mayville,  Monroe  and  Sun  Prairie,  WI  to 
points  in  AX.  CA,  NV.  NM.  and  UT  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Swiss  Colony  Stores.  Swiss  Colony  inc., 
Rudy  Rothenbuehler.  Traffic  Manager.  1 
Alpine  Lane.  Monroe.  WI  53566.  Send 
protests  to:  D/S  Carroll  RusseU.  ICC 
Suite  620. 110  North  14th  St.  Omaha,  NE 
68102. 

MC  127042  (Sub-290TA).  filed 
November  8. 1979.  Applicant:  HAGEN. 
INC.  3232  Highway  75  North.  P.O.  Box 
98— Leeds  Station.  Sioux  City.  lA  5510& 
Representative:  Joseph  B.  Davis  (same 
address  as  appUcant).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  [except  hides  and  except 
commodities  in  bulk)  fi^m  the  facilities 
of  mini  Beef  Packers,  Inc..  at  or  near 
Joslin.  IL  and  Davenport  lA  to  points  in 
AZ.  CA,  NE,  NV,  NM,  and  TX,  for  180 
days.  Supporting  shipper(8):  Illini  Beef 
Packers.  Joe  Leamen.  Traffic  Manager. 
Box  245.  Geneso.  EL  61254.  Send  protests 
to:  D/S  Carroll  Russell.  ICC.  Suite  620. 
110  North  14th  St.,  Omaha.  NE  68102. 

MC  128273  (Sub-370TA).  filed  October 
16, 1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC.,  P.O.  Box  189.  Fort 
Scott  KS  66701.  Representative:  Elden 
Corban  (same  as  above).  Printed  matter 
from  facilities  of  Dayton  Press,  Inc..  at  or 
near  Dayton.  OH.  to  points  in  AZ,  CA. 
CO,  ID,  MT.  NV.  MN.  OR.  TX.  UT,  WA. 
and  WY,  for  180  days,  common, 
irregular.  Supporting  shipper:  Dayton 
Press.  Inc.,  2219  McCall  St,  P.O.  Box 
700,  Dayton.  OH  45401.  Send  protests  to: 
M.  E.  Taylor.  DS.  ICC.  101  Litwin  Bldg., 
Wichita.  KS  67202.  An  underlying  ETA 
seeks  90  days  authority. 

MC  129032  (Sub-lllTA).  filed 
September  21. 1979.  Applicant:  TOM 
INMAN  TRUCKING,  INC.  5656  South 
129th  East  Avenue.  Tulsa.  OK  74121. 
Representative:  Jerry  D.  Garlcmd  (same 


address  as  applicant).  Caimedand 
preserved  foodstuff  [except  in  bulk), 
bom  the  facilities  of  Heinz  USA,  at  or 
near  Muscatine  ft  Iowa  City.  LA.  to  the 
facilities  of  Heinz  USA,  at  or  near  Grand 
Prairie.  TX,  and  in  each  case  restricted 
to  traffic  originating  at  the  named 
facilities  and  destined  to  the  named 
destinations,  for  180  days.  Supporting 
shipper(s):  Heinz  USA.  Division  of  H.  J. 
Heinz  Company.  P.O.  Box  57.  Pittsburg 
PA  15230.  Send  protests  to:  Connie 
Stanley.  ICC  Rm.  240,  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  129032  (Sub-114TA).  filed  October 
26. 1979.  Applicant  TOM  INMAN 
TRUCKING.  INC.  5656  South  129th  East 
Avenue.  Tulsa.  OK  74121. 
Representative:  David  R.  Worthington 
(same  address  as  appUcant).  Candy  and 
confectionery  and  commodities  used  in 
the  production  of  candy  and 
confectionery  in  vehicles  equipped  with 
mechanical  refrigeration  [except 
commodities  in  bulk,  in  tank  vehicles), 
&t)m  the  facilities  of  Bunte  Candies, 
located  at  or  near  Oklahoma  City,  OK. 
to  the  states  of  AL  AR.  CA.  FL.  GA.  KY, 
LA,  ML  MO.  NC  OH.  SC  TN.  TX,  WV, 
MS.  and  IN.  for  180  days.  An  underlying 
ETA  seeks  90  days  auUiority.  Supporting 
shipper(s):  Bunte  Candies.  Inc..  P.O.  Box 
2684a  129  R  California.  Oklahoma  Qty. 
OK  73126.  Send  protests  to:  Connie 
Stanley.  ICC.  Rm.  240.  215  N.W.  3rd. . 
Oklahoma  City.  OK  73102. 

MC  129032  (Sub-115TA).  filed 
November  1. 1979.  Applicant:  TOM 
INMAN  TRUCKING.  INC.  5656  South 
129th  East  Avenue.  Tulsa.  OK  74145. 
Representative:  David  R.  Worthington 
(same  address  as  appUcant).  Canned 
and  preserved  foodstuff,  from  the 
facilities  of  Heinz  USA.  at  or  near  Iowa 
City,  and  Muscatine.  lA.  to  the  faciUties 
of  Heinz  USA,  at  Stockton  and  Tracy. 
CA,  and  in  each  case  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations,  for 
180  days.  Supporting  shipper(s):  Heinz 
USA.  Division  of  H.  J.  Heinz  Company. 
P.O.  Box  57.  Pittsburgh.  PA  15230.  Send 
protests  to:  Connie  Stanley,  ICC.  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  129032  (Sub-119TA).  filed 
November  2a  1979.  Applicant  TOM 
INMAN  TRUCKING.  INC..  5656  South 
129th  East  Avenue.  Tulsa.  OK  74145. 
Representative:  David  R.  Worthington 
(same  address  as  applicant).  Candy  and 
confectionery,  and  commodities  used  in 
the  production  of  candy  and 
confectionery,  in  mechanical 
refrigerated  equipment  (except  in  bulk, 
in  tank  vehicles),  between  points  in  the 
United  States,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
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owned  and  or  operated  by  Bunte 
Candies,  Inc^  for  180  days.  Supporting 
shipper(s):  Bunte  Candies,  Inc.,  P.O.  Box 
26848, 129  E.  California.  Oklahoma  Qty. 
OK  73102.  Send  protests  to:  Connie 
Stanley,  ICC  Rm.  240,  215  N.W.  3rd. 
Oklahoma  Gty,  OK  73102. 

MC 129262  (Sub-4TA).  filed  November 
28, 1979.  Applicant:  AYERS  AND 
MADDUX,  INC.,  1680  Hilltop  Drive. 
Chula  Vista,  CA  92011.  Representative: 
Fred  H.  Mackensen.  9454  Wilshire  Blvd., 
Suite  400,  Beverly  Hills,  CA  90212. 
Fireplace  insets  or  stoves,  or  parts 
thereof:  steel,  plate  or  sheet,  between 
the  U.S.-Mexican  Border  Crossing  point 
at  Nogales,  AZ  on  the  one  hand,  and.  on 
the  other,  all  points  in  the  United  States, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s]:  Starriine  De 
Mexico.  SA.  DE  C.V..  President.  AV. 
Obregon  #29-Altos,  ATOO.  Postal  816. 
Nogales,  Sonora.  Mexico.  Send  protests 
to:  Irene  Carios.  TA.  ICC,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street  Los  Angeles.  CA  90012. 

MC  129282  (Sub-53TA),  filed 
November  21. 1979.  Applicant  BERRY 
TRANSPORTATION,  INC.,  P.O.  Box 
2147,  Longview,  Texas  75601. 
Representative:  Fred  S.  Berry  (same 
address  as  carrier),  (1)  Paper  products, 
dunnage,  packing  materials:  and 
containers:  (2)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk)  between 
Waco.  TX  and  points  in  LA  for  180  days. 
Underlying  ETA  for  90  days  has  been 
filed.  Supporting  shipper(8):  Colonial 
Sugars.  Bordens,  Inc..  129  So.  Fifth  Ave., 
Gramercy.  LA  70052.  Down  River  Forest 
Products.  Inc..  7201  Imperial  Dr.,  P.O. 
Box  7998.  Waco,  TX  76710.  Send 
protests  to:  Opal  M.  Jones.  TCS,  ICC. 
9A27  Federal  BuildiAg,  819  Taylor  St..  Ft 
Worth.  TX  76102. 

MC  129613  (Sub-30TA).  filed  October 
3, 1979.  Applicant:  ARTHUR  H. 
FULTON.  INC.,  P.O.  Box  86.  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Contract  carrier  irreguair  routes:  Paper, 
paper  products  and  pulpboard,  fi"om 
Franklin.  VA  and  its  commercial  zone, 
to  points  in  the  states  of  PA.  OH,  MI.  IN. 
IL.  KY.  TN.  AL.  FL.  NC.  SC  and  WV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Union  Camp  Corporation,  1600  Valley 
Road,  Wayne.  NJ  07470.  Send  protests 
to:  I.C.C.,  Fed.  Res.  Bank  Bldg..  101 N. 
7th  St.  Rm.  620,  Phila..  PA  19106. 

MC  129903  (Sub-14TA].  filed 
December  6. 1979.  AppUcant  EMPORIA 
MOTOR  FREIGHT.  INC.  P.O.  Box  1103. 


Route  5.  Emporia.  KS  66801. 
Representative:  John  L  Richeson.  P.O. 
Box  7.  Ottawa.  KS  66067.  General 
commodities  (with  the  usual 
exceptions),  between  Emporia.  KS  and 
Kansas  City,  MO,  over  1-35  from 
Emporia  to  Kansas  Qty,  and  return  over 
the  same  route;  and  over  1-70  from 
Emporia  to  Kansas  City,  and  return  over 
the  same  route,  180  days,  common. 
regular  route.  Supporting  shippers:  116 
items.  Send  protest  to:  M.  E.  Taylor,  0/ 
S,  ICC.  101  Utwin  Bldg.,  Wichita,  KS 
67202.  An  underlying  ETA  seeks  90  days 
authority. 

MC  133233  (Sub-66TA),  filed 
September  20, 1979.  Applicant: 
CLARENCE  L  WERNER  db.a. 
WERNER  ENTERPRISES,  1-80  and  Hwy 
5a  P.O.  Box  37308,  Omaha,  NE  68137. 
Representative:  J.  F.  Crosby,  1-80  and 
Hwy  50,  P.O.  Box  37205.  Omaha,  NE 
68137.  Confract  carrier:  irregular  routes: 
Lumber,  lumber  products  and  building 
materials  (1)  from  points  in  MS.  AR,  LA, 
OK.  TX.  NM,  and  AZ  to  points  in  IN.    . 
WL  IL.  MN.  lA.  MO,  ND,  SD,  NE.  KS. 
OK.  WY  and  CO:  (2)  between  TX  and 
OK  on  the  one  hand,  and  on  the  other, 
AR;  (3)  from  KS  to  AR,  OK,  and  TX 
under  a  continuing  contract  with 
Chandler  Corporation,  Wichita.  KS  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Chandler  Corporation,  Kirby  L  Unrab. 
Sales  and  Wichita  Traffic  Manager,  3151 
So.  West  St.,  Wichita.  KS  67217.  Send 
protests  to:  D/S  Carroll  Russell.  ICC 
Suite  620. 110  North  14th  St,  Omaha.  NE 
68102. 

MC  133403  (Sub-3TA).  filed  December 
3. 1979.  Applicant  HUDSON  TRANSIT 
CORPORATION.  17  Franklin  Turnpike. 
Mahwah.  NJ  07430.  Representative: 
Samuel  B.  Zinder.  98  Cutter  MiU  Road. 
Great  Neck,  NY  11021.  Common,  regular. 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers.  Between 
Painted  Post  NY  and  Andover,  NY 
serving  all  intermediate  points.  From 
Junction  NY  17  and  NY  417  at  or  near 
Painted  Post  NY  over  NY  17  to  Junction 
NY  36  (Exit  34)  near  Homell,  NY,  thence 
over  NY  36  to  Junction  NY  21,  thence 
over  NY  21  to  Junction  NY  417  and 
return  over  the  same  route.  Also 
between  Junction  County  Hwy  11  and 
NY  Route  17  (exit  39)  and  Junction  NY 
Route  415  and  NY  Route  17  (Exit  38)  at 
Bath,  NY  serving  all  intermediate  points. 
From  Junction  County  Hwy  11  and  NY 
Route  17  (Exit  39)  over  County  Hwy  11 
to  NY  Route  415  thence  over  NY  Route 
415  to  NY  Route  17  (Exit  38)  and  return 
over  the  same  route.  Between  Alfred 
Station,  NY  and  Alfred,  NY  serving  all 
intermediate  points.  From  Junction  NY 


21  and  NY  244  to  Junction  County  Hwy 
12  at  Alfred,  NY  and  return  over  the 
same  route,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  There  are  five  supporting 
statements  to  this  appfication.  They  may 
be  examined  at  the  Newark,  NJ  field 
office,  or  Washington,  DC.  Send  protests 
to:  Joel  Morrows,  D/S,  ICC  744  Broad 
Street  Rm.  522.  Newark.  NJ  07102. 

MC  133932  (Sub-3TA).  filed  November 
19. 1979.  Applicant  CATAWBA 
VALLEY  MOTOR  LINE.  INC.,  Hwy  84- 
70  West  Claremont  NC  28610. 
Representative:  Coyte  Setzer  (same  as 
above).  Uncrated  upholstered  furniture 
from  all  points  in  Catawba,  Alexander, 
Burke.  Caldwell  and  fredell  coimties.  NC 
to  all  points  in  SC.  GA  and  AL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  seven  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Sheila  Reece.  T/A.  800 
Briar  Creek  Rd.  Rm.  CC516,  Charlotte. 
NC  28205. 

MC  134772  (Sub^TA).  filed  November 
14. 1979.  Applicant  GEORGE  LANGE 
TRUCKING.  INC.  999  Newhall  St..  San 
Jose.  CA  95126.  Representative:  E.  J. 
Hegarty.  100  Bush  St..  21st  Fl..  San 
Francisco,  CA  94104.  Frozen  pies  and 
frozen  waffles,  from  Mrs.  Smith's  Pie  Co. 
facilities  at  or  near  San  Jose.  CA  to 
Portland,  OR;  and  from  Mrs.  Smith's  Pie 
Co.  facilities  at  or  near  McMinnville,  OR 
to  Oakland,  Richmond,  San  Francisco 
and  the  Los  Angeles.  CA  commercial 
zone  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Mrs.  Smith's  Pie  Co.,  475 
Eggo  Way.  San  Jose.  CA  95116.  Send 
protests  to:  D/S  N.  C  Foster,  211  Main. 
Suite  500,  San  Francisco.  CA  94105. 

MC  134783  (Sub-60TA).  filed  October 
30, 1979,  Applicant:  DIRECT  SERVICE, 
INC.  940  East  66th  St.,  P.O.  Box  2491. 
Lubbock,  TX  79408.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203.  (1)  Canned  and  preserved  apple 
products  and  canned  and  preserved 
apple  by-products,  from  the  facilities  of 
National  Fruit  Product  Company.  Ina,  at 
Winchester  and  Timberville,  VA; 
Martinsburg,  WV;  and  Lincolnton.  NC. 
to  points  in  CO,  NM  and  AZ;  and  (2) 
Foodstuffs,  itom  the  facilities  of  Skyland 
Foods  Corporation  at  or  nefu:  Delta,  CO. 
to  the  facilities  of  National  Fruit  Product 
Company.  Inc.  named  above  in  Part  (1), 
for  180  days.  Supporting  shipper(s): 
National  Fruit  Product  Company.  Lac 
P.O.  Box  2040.  Winchester.  VA  22601. 
Send  protests  to:  Mariaime  Minnich, 
TCS.  Interstate  Commerce  Cotmnission, 
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Rm.  9A27  Federal  Bldg..  819  Taylor  St., 
Fort  WorUi.  TX  76102. 

MC  134813  (Sub-14TA).  filed  October 
2. 1979.  Applicant:  WESTERN 
CARTAGE.  INC..  2921  Dawson  Road, 
Tulsa,  OK  74110.  Representative: 
Michael  R.  Vanderburg.  5200  S.  Yale. 
Tulsa.  OK  74135.  Contract  carrien 
Irregular  route:  tissue  and  tissue  paper, 
including  toilet  tissue,  facial  tissues, 
towels,  napkins,  diaper  paper  on  rolls, 
and  waste  paper  in  bales  or  on  skids, 
and  wood  pulp,  and  all  equipment, 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  named  above  (except 
commodities  in  bulk  and  those  that 
require  the  use  of  special  equipment  due 
to  size  or  weight),  between  the  plantsite 
of  Robel  Tissue  Mills.  Inc.,  of  Piyor,  OK. 
or  the  plantsite  of  Belco  Tissue  Mills  of 
Tulsa,  OK,  on  the  one  hand,  and  all 
points  in  the  states  of  AR,  CO.  IL.  IN,  lA. 
KS,  KY,  LA,  MS,  MO,  NE,  NM.  OH.  OK, 
TN,  and  TX,  on  die  other  hand,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Belco 
Tissue  Mills,  Inc.,  P.O.  Box  1026,  Pryor. 
OK  74361;  and  Robel  Tissue  Mills.  P.O. 
Box  1026.  Pryor,  OK  74361.  Send  protests 
to:  Connie  Stanley,  ICC,  Rm  240,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  135082  (Sub-99TA),  filed 
September  25, 1979.  Applicant 
ROADRUNNER  TRUCKING,  JNC,  P.O. 
Box  26748,  Albuquerque.  NM  87125. 
Representative:  Randall  R.  Sain  (same 
address  as  applicant).  Scrap  car  bodies, 
from  points  in  TX  west  and  south  of  a 
line  beginning  at  die  TX-OK  State  line 
on  U.S.  Hwy  283,  then  to  Jimction  of  U.S. 
Hwy  87.  then  U.S.  Hwy  87  to  Junction 
281.  then  U.S.  Hwry  281  to  Junction  State 
Hwy  44,  then  to  Corpus  Christi,  TX  to 
Eagle  Pass,  TX,  on  export  fraffic 
destined  to  the  Republic  of  Mexico,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
AHMSA  Steel  International,  Inc.,  P.O. 
Box  5906,  San  Antonio,  TX  78201.  Send 
protests  to:  DS/ICC,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW, 
Albuquerque,  NM  87101. 

MC  135082  (Sub-IOOTA),  filed  October 
2, 1979.  Applicant  ROADRUNNER 
TRUCKING,  INC,  4100  Editii  Blvd.  NE., 
P.O.  Box  26748,  Albuquerque.  NM  87125. 
Representative:  D.  F.  Jones  (same 
address  as  applicant).  Iron  and  steel 
articles,  except  articles  because  of  size 
or  weight  requiring  special  equipment 
and  commodities  in  bulk  in  tank 
vehicles,  from  Los  Angeles  and  San 
Bemadino  Counties,  CA  to  CO,  ID,  and 
UT,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Ameron  Steel  &  Wire 
Division.  12459  Arrow  Highway,  P.O. 


3157 


Box  8,  Etiwanda,  CA  91739.  Western 
Metal  Lath,  15220  Canary  Avenue, 
LaMirada,  CA  90638.  Send  protests  to: 
DS/ICC,  1106  Federal  Office  Building, 
517  Gold  Avenue  SW,  Albuquerque,  NM 
87101. 

MC  135082  (Sub-IOITA).  filed 
November  2. 1979.  Applicant 
ROADRUNNER  TRUCKING,  INC.  4100 
Edidi  Blvd.  NE..  P.O.  Box  26748. 
Albuquerque,  NM  87125.  Representative: 
Randall  R.  Sain  (same  address  as 
applicant).  Iron  and  steel  articles 
(except  commodities  described  in 
Mercer  Extension  Oilfield  commodities, 
articles  because  of  size  or  weight 
requiring  the  use  of  special  equipment 
and  commodities  in  bulk  in  tank 
vehicles),  bom  CO  to  WY,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Nutex 
Pipe  &  Supply,  P.O.  Box  17967,  El  Paso, 
TX  79917.  Send  protests  to:  Joyce  E. 
Abbott,  TA,  Interstate  Commerce 
Commission,  517  Gold  Avenue  SW. 
Room  1106.  Albuquerque.  NM  87101. 

MC  135082  (Sub-102TA).  filed  October 
9, 1979.  Applicant  ROADRUNNER 
TRUCKING,  INC.,  4100  Edith  Blvd.,  P.O. 
Box  26748,  Albuquerque.  NM  87125. 
Representative:  J.  B.  Martin  (same 
address  as  applicant).  Iron  and  steel 
articles,  except  articles  because  of  size 
jjr  weight  requiring  special  equipment 
and  commodities  in  bulk  in  tank 
vehicles,  from  Eagle  Pass  and  Laredo. 
TX  to  LA  and  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  AHMSA  Steel 
International.  Inc..  P.O.  Box  5906,  San 
Antonio,  TX  78201.  Send  protests  to: 
DS/ICC,  1106  Federal  Office  Building, 
517  Gold  Avenue  SW,  Albuquerque,  NM 
87101. 

MC  135082  (Sub-103TA).  filed  October 
4, 1979.  Applicant:  ROADRUNNER 
TRUCKING.  INC.,  4100  Edith  Blvd.,  P.O. 
Box  26748,  Albuquerque,  NM  87125. 
Representative:  D.  F.  Jones  (same 
address  as  applicant).  Iron  and  steel 
articles,  except  articles  because  of  size 
or  weight  requiring  the  use  of  special 
equipment  and  commodities  in  bulk  in 
tank  vehicles,  from  Lenexa.  KS  to  points 
in  NM  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Drainage  Structures,  Inc., 
6110  Central  Avenue  SW,  Albuquerque, 
NM.  Send  protests  to:  DS/ICC  1106 
Federal  Office  Building.  517  Gold 
Avenue  SW,  Albuquerque.  NM  87101. 

MC  135082  (Sub-104TA),  filed  October 
18, 1979.  Applicant  ROADRUNNER 
TRUCKING,  INC.,  4100  Edith  Blvd.  NE.. 
P.O.  Box  26748,  Albuquerque,  NM  87125. 
Representative:  Randall  R.  Sain  (same 
address  as  applicant).  Iron  and  steel 
articles  as  described  in  Appendix  V(61 


MCC27d),  (except  commodities 
requiring  special  equipment  and  those 
described  in  Mercer  74  MCC  495).  from 
Reno,  NV.  Chicago,  IL,  St  Louis.  MO 
and  Gary,  IN.  to  AZ,  CO,  and  NM.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Rio  Grande  Steel  Co.,  7100  2nd  St  NW, 
Albuquerque,  NM  87107.  Send  protests 
to:  DS/ICC,  1106  Federal  Office  Building. 
517  Gold  Avenue  SW,  Albuquerque.  NM 
87101. 

MC  135082  (Sub-105TA),  filed  October 
11, 1979.  Applicant  ROADRUNNER 
TRUCKING,  INC.,  4100  Edith  Blvd.,  P.O. 
Box  26748,  Albuquerque,  NM  87125. 
Representative:  D.  F.  Jones  (same 
address  as  applicant).  Gypsum 
wallboard;  from  the  plantsite  of  Gold 
Bond  Building  Products,  Division  of 
National  Gypsum,  Phoenix,  AZ  to  OR, 
WA,  UT.  NM.  CO,  and  ID.,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
National  Gypsum  Corporation,  P.O.  Box 
1888,  Long  Beach.  CA  90801.  Send 
protests  to:  DS/ICC  1106  Federal  Office 
Building.  517  Gold  Avenue  SW. 
Albuquerque,  NM  87101. 

MC  135062  (Sub-106TA),  filed 
November  23, 1979.  Applicant 
ROADRUNNER  TRUCKING,  INC.,  4100 
Edith  Blvd  NE.  P.O.  Box  26748. 
Albuquerque.  NM  87125.  Representative: 
D.  F.  Jones  (same  address  as  applicant). 
Lumber,  lumber  products  and  wood 
products,  (1)  From  Navajo.  NM  to 
Alburquerque.  NM,  (2)  From  Navajo. 
NM  to  AR  and  LA.  (3)  From 
Albuquerque,  NM  to  AR  and  LA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Ponderosa  Proiducts,  P.O.  Box  35506. 
Albuquerque,  NM  87125.  Send  protests 
to:  Joyce  E.  Abbott  TA,  Interstate 
Commerce  Commission,  1106  Federal 
Office  Building.  517  Gold  Avenue  SW, 
Albuquerque.  NM  87101. 

MC  135152  (Sub-33TA).  filed 
November  1. 1979.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rt  52,  West 
Harrison,  IN  45030.  Representative:  J.  D. 
Campbell  (same  address  as  applicant). 
Containers,  container  ends,  and 
closures  (1)  from  Leetsdale,  PA  to  all 
points  in  IN,  OH,  and  KY  and  (2)  from 
Cleveland  and  Solon,  OH  to  all  points  in 
IN  and  KY  for  180  days.  Supporting 
shipper  Van  Dom  Company,  P.O.  Box 
6936,  Cleveland,  OH  44101.  Send 
protests  to:  Beveriy  J.  Williams, 
Transportation  Assistant  ICC  429 
Federal  Bldg.,  46  E.  Ohio  Sti^et 
Indianapolis,  IN  46204. 

MC  135152  (Sub-34TA).  filed 
November  1, 1979.  Applicant  CASKET 
DISTRIBUTORS,  INC.,  Rt.  52.  West 
Harrison.  IN  45030.  Representative:  J.  0. 
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Campbell  (same  address  as  applicant). 
Petroleum  and  petroleum  products  in 
packages  from  Bakerstown,  Petrolia  and 
Bradford  PA  to  all  points  in  OR  KY.  IN 
and  TN  for  180  days.  Supporting  shipper 
Witco  Chemical  Corporation,  77  N. 
Kendall  Ave..  Bradford.  PA  16701.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  ICC  429 
Federal  Bldg..  46  E.  Ohio  St. 
Indianapolis,  IN  46204. 

MC  135152  (Sub-35TA).  filed 
November  15. 1979.  Applicant  CASKET 
DISTRIBUTORS.  INC..  RR  #3.  West 
Harrison.  IN  45030.  Representative:  ].  D. 
Campbell  (same  address  as  above). 
Containers,  container  ends,  and 
closures  from  Warren.  OH  to  all  points 
in  IN  and  KY  for  180  days.  Supporting 
shipper  The  Ohio  Corrugating 
Company,  1301  Pine  Avenue.  SB, 
Warren.  OH  44483.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant  ICC  429  Federal  Bldg..  46  E. 
Ohio  Street  Indianapolis,  IN  46204. 

MC  135762  (Sub-7TA),  filed  November 
14. 1979.  Applicant  JOHN  R  NEAL. 
INC..  P.O.  Box  3877,  Ft  Smith,  AR  72913. 
Representative:  Don  A.  Smith,  P.O.  Box 
43.  Ft  Smith,  AR  72902.  Contract  carrier 
over  irregiilar  routes:  Major  household 
appliances,  including  but  not  limited  to 
refrigerators,  freezers,  ranges, 
microwave  ovens,  washers,  dryers,  air 
conditioners,  humidifiers,  dehumidifiers 
and  sewing  machines,  bom  the  facilities 
of  White  Consolidated  Industries,  Inc. 
and  its  division  and  subsidiaries  in  the 
states  of  LA,  MI,  MN,  and  OH,  to  points 
in  AL,  AR.  LA,  MS,  MO,  OK,  TN  and 
TX,  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
White  Consolidated  Lidustries,  Inc. 
11770  Berea  Rd.,  Cleveland,  OH  44111. 
Send  protests  to:  William  H.  Land.  DS, 
3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  135953  (Sub-IOTA).  filed 
November  16, 1979.  Applicant 
CHEROKEE  LINES,  INC.,  P.O.  Box  152. 
Cashing,  OK  74023.  Representative: 
Donald  L  Stem,  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106.  Automotive 
specialities  and  supplies  (except  in 
bulk),  from  Kansas  City,  KS,  to  Dallas, 
TX,  Chicago  and  Kankakee,  IL,  and  St 
Louis,  MO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Interstate  Oil  Co.,  Inc.  87 
Shawnee  Ave.,  Kansas  City,  KS  66105. 
Send  protests  to:  Connie  Stanley,  ICC 
Rm  240,  215  N.W.  3rd.  Oklahoma  Qty. 
Ok  73102. 

MC  135953  (Sub-llTA),  filed 
November  21, 1979.  Applicant 
CHEROKEE  LINES,  INC..  P.O.  Box  152. 
Cushing.  OK  74023.  Representative: 
Donald  L  Stem.  Suite  6ia  7171  Mercy 


Road.  Omaha,  NE  68106.  Retail  store 
fixtures  and  equipment,  materials  and 
supplies  used  in  the  manufacture 
thereof  (1)  between  the  facilities  of 
Lozier  Store  Fixtures.  Inc..  located  at  or 
near  Omaha,  NE.  Cucamonga,  CA. 
Scottsboro,  AL.  and  McClure.  PA,  and 
Kansas  City,  MO;  and  (2)  between  the 
facilities  of  Lozier  Store  Fixtures,  Inc.. 
located  at  or  near  Omaha.  NE. 
Cucamonga,  CA,  Scottsboro,  AL  and 
McClure,  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lozier  Store 
Fixtures,  Inc.,  4401  N.  21st  Street 
Omaha,  NE  68110.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm  240.  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  135982  (Sub-2gTA).  filed 
November  13. 1979.  Applicant:  S.  L 
HARRIS.  d.b.a.  PBL  P.O.  Box  7130. 
Longview,  TX  75602.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  4553a 
Dallas,  TX  75245.  Containers,  container 
ends,  accessories  and  materials  or 
supplies  used  in  the  manufacture  and 
distribution  of  containers  and 
accessories  from  the  facilities  of  the 
Continental  Can  Company,  U.SA.  at  or 
near  Ponca  City.  OK  to  Shreveport  LA, 
for  180  days.  Underlying  ETA  seeks  90 
days  authority  has  been  filed. 
Supporting  shipper(s):  Continental  Can 
Company  U.SA..  4615  Post  Oak  Place 
Dirve,  Suite  140,  Houston.  TX  77001. 
Send  protests  to:  Opal  M.  Jones.  TCS. 
ICC.  gA27  Federal  Bldg..  819  Taylor  St. 
Fort  Worth.  TX  76102. 

MC  136212  (Sub-32TA),  filed 
November  2. 1979.  Applicant  JENSEN 
TRUCKING  COMPANY.  INC.  P.O.  Box 
349.  Gothenburg.  NE  69138. 
Representative:  Scott  T.  Robertson,  521 
S.  14th  Street  Suite  500.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Animal  and  poultry 
feed  and  feed  ingredients  from  the 
facilities  of  Farmland  Industries  at  or 
near  Gothenburg,  NE  to  points  in  SD  and 
ND  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Farmland  Industries,  Inc., 
Charles  P.  O'Donnell,  Supervisor — 
Transportation  Legislation  and 
Regulation,  P.O.  Box  7305,  Kansas  City. 
MO  64116.  Send  protests  to:  D/S  Carroll 
Russell.  ICC  Suite  620, 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  136343  (Sub-184TA),  filed 
September  17. 1979.  Applicant  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355.  Milton,  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Lighting  fixture 
and  lamps,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  lighting  fixtures  and  lamps 


(except  commodities  in  bulk),  between 
the  facilities  of  Action  Tungsram.  In& 
located  at  or  near  East  Brunswick  and 
Findeme,  NJ  on  the  one  hand.  and.  on 
the  other.  KUnneapolis.  St  Paul,  and  St 
Qoud.  K^:  Detroit  and  Lansing.  MI; 
Lexington.  Louisville  and  Scottsville. 
KY;  Milwaukee  and  Appeleton.  WI; 
Chicago  and  Champaign,  IL;  Smyma, 
GA;  Johnson  City,  TN;  St  Louis,  MO; 
Wilkesboro.  NC:  Dayton  and  Cincinnati, 
OH;  and  Bristol.  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Action  Tungsram. 
Inc..  11  EUdns  Rd..  East  Brunswick.  NJ. 
Send  protests  to:  Interstate  Commerce 
Commission.  Federal  Reserve  Bank 
Building,  101  North  7th  Street  Room  620, 
Philadelphia.  PA  19106. 

MC  136343  (Sub-188TA),  filed  October 
1. 1979.  Applicant  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Non  frozen 
foodstuffs  (except  in  bulk)  from  the 
facilities  of  DCA  Food  Industries  Inc 
located  at  or  near  Hillsdale  and 
Jonesville,  ML  to  points  at  or  near  King 
of  Prussia  and  WiUiamsport  PA; 
Albany,  Buffalo,  Cohoes,  EJmira. 
Jamestown.  Saratoga  Springs.  Yorkville. 
New  York  City,  and  the  counties  of 
Nassau  and  Suffolk.  NY;  East 
Brunswick.  East  Orange,  Newark,  and 
Pennsauken,  NJ;  East  Hartford  and 
Waterbury,  CT;  Pawtucket  RI:  Andover, 
Boston,  Chicopee  and  Springfield,  MA; 
Baltimore,  Frederick,  and  Rockville.  MD; 
Nashua.  Claremont.  and  Manchester. 
NH;  Burlington,  VT;  Waterville,  Old 
Town,  and  Lewiston,  ME;  and  DC  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
DCA  Food  Industries,  Inc.,  919  3rd  Ave., 
New  York.  NY  10022.  Send  protests  to: 
LC.C,  Fed.  Res.  Bank  Bldg..  101 N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  136343  (Sub-192TA),  filed 
November  16, 1979.  Applicant  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166, 100 
Pine  St,  Harrisburg,  PA  1710a 
Newsprint  and groundwood paper,  fit)m 
the  facilities  of  Bear  Island  Paper 
Company  at  or  near  Ashland.  VA  to 
points  in  MD.  MA.  NJ,  NY.  NC,  OH.  PA, 
RI,  WV  and  DC  for  180  days.  An 
underlying,  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bear  Island  Paper 
Company,  80  Field  Point  Rd.,  Greenwich, 
CT  06830.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  136343  (Sub-193TA),  filed  October 
18, 1979.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
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355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 100 
Pine  St.,  Harrisburg.  PA  17108. 
Confectioneries,  from  the  facilities  of 
Life  Savers,  Inc.,  at  Holland,  MI  to 
Linden,  NJ,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  Life  Savers,  Inc.,  Church  St, 
Canajoharie.  NY  13317.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St,  Rm.  620.  Phila.,  PA  19106. 

MC  136343  (Sub-194TA).  filed 
November  15, 1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166,  lOb 
Pine  St.,  Harrisburg,  PA  17108.  Carrying 
cases,  recordings  disc  or  tape,  blank 
tapes,  plastic  articles  and  display  cases, 
from  the  facilities  of  Pickwick 
Intemational,  Inc.  or  vendors  shipping 
on  behalf  of  Pickwick  Intemational,  In& 
located  in  Minneapolis.  Rush  City  and 
Peterson  MN  to  Detroit  MI;  Atlanta, 
GA;  Somerset,  MA;  Pitman,  NJ;  South 
Norwalk.  CT;  Brentwood,  NY: 
Hauppauge,  NY;  Baltimore,  MD; 
Runnemede,  NJ;  Menands,  NY;  Miami, 
FL;  Terre  Haute,  IN;  Indianapolis,  IN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Pickwick  Intemational,  Inc.  7500 
Excelsior  Blvd..  Minneapolis,  MN  55426. 
Send  protests  to:  LCC.  Fed.  Res.  Bank 
Bldg..  101 N.  7th  St.  Philadelphia.  PA 
19106. 

MC  136343  (Sub-195TA).  filed 
November  13. 1979.  Applicant  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166. 100 
Pine  St.  Harrisbuig.  PA  1710a  (1) 
Chewing  gum  base,  materials, 
equipment,  and  supplies  from 
Amsterdam.  NY  and  Canajoharie,  NY  to 
the  facilities  of  Life  Savers,  Inc.  located 
at  Holland,  MI;  chewing  gum  base  from 
South  Plainfield.  NJ  to  Amsterdam.  NY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Life  Savers.  Inc..  Churclr  Street 
Canajoharie.  NY  13317.  Send  protests  to: 
LCC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Philadelphia,  PA  19106. 

MC  136343  (Sub-196TA),  filed  October 
9, 1979.  Applicant  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166, 
Harrisburg.  PA  1710a  Containers, 
container  closures  and  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sales  and 
distribution  of  containers  (except 
commodities  in  bulk).  (1)  Between  the 
facilities  of  the  Continental  Can 
Company.  USA  at  or  near  Perry  and 
Atlanta,  GA,  on  the  one  hand,  and  on 
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the  other,  points  in  IL.  IN.  MD.  MI.  NY, 
NJ.  OH.  and  PA  and  (2)  Between  the 
facilities  of  the  Continental  Can 
Company,  USA  at  Baltimore,  MD  and 
Milton,  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Continental  Can  Company. 
USA.  22  Executive  Park  West  NE, 
AUanta.  GA  30329.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Blc^..  101  N.  7th 
St..  Rhl  620.  Phila.,  PA  19106. 
^     MC  136343  (Sub-197TA).  filed  October 
16, 1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1168. 
Harrisburg.  PA  17108.  Starch  and 
chemicals  (except  in  bulk),  from  the 
facilities  of  National  Starch  and 
Chemical  Corporation,  at  or  near 
Indianapolis,  IN  to  points  in  the  states  of 
CT.  DE,  DC  ME.  MD.  MA,  NH,  NJ,  NY, 
PA.  RI.  VT  and  VA,  for  180  days. 
Supporting  shipper(s):  National  Starch 
and  Chemical  Corp.,  P.O.  Box  OSOa 
Bridgewater  NJ  08807.  Send  protests  to: 
LCC,  Fed.  Res.  Bank  Bldg.,  101 N.  7th 
St,  Rm.  620.  Phila.,  PA  19106. 

By  the  Commission. 
Agatha  L  Meigeoovich, 
Secretary. 

(FR  Doc  80-1353  nied  l^S-aO;  MS  am] 
BULMQ  CODE  703S-01-II 


(VokniM  Na  46] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Attentate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Dated:  December  20, 1979. 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications;  Notice 

The  following  applications  are 
govemed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Roister.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 


that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — ^by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Office  of  Proceedings.  Permanent 
Property  Broker  Authority  Decisions; 
DedsioD-Notice 


Decided:  December  3, 1979. 

The  following  applications  are 
govemed  by  49  CFR  1045A.  Applicants 
seek  to  obtain  authority  to  operate  as 
brokers  of  motor  carrier  transportation 
of  general  commodities  (except 
household  goods)  between  all  points  in 
the  United  States.  The  full  text  and 
explanation  of  the  rules  are  contained  at 
44  FR  53513. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
fitness  of  applicant  (or  business 
associates)  to  perform  the  service. 
Protests  (an  origintd  and  one  copy)  must 
be  filed  with  the  Commission  within  30 
days  of  the  Federal  Register  publication. 
The  protest  must  contain  the  specific 
facts  being  relied  upon  to  challenge 
fitness,  and  must  contain  a  certification 
that  it  has  been  served  concurrentiy 
upon  appUcant's  representative,  or.  if 
none  is  listed,  upon  the  applicant 
Applicant  may  file  a  reply  statement  to 
any  protest  The  filing  of  these 
statements  will  complete  the  record, 
unless  it  is  later  determined  that  more 
evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  latter 
which  will  be  served  on  each  party  of 
record. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  fitness 
questions),  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
proposed  service  is  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101,  and  Uiat  each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49.  SubtiUe  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
action  will  not  significantiy  affect  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 
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In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-nodce  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 
Member  Carleton  not  participating. 

MC 130622F,  filed  October  15. 197a 
Applicant's  name  and  address  are 
NATIONAL  TRANSPORTATION 
CONSULTANTS.  INC..  7850  Chippewa 
Road,  Suite  215.  Brecksville.  OH  44141. 
The  name  imder  which  operations  will 
be  performed  is  NATIONAL 
TRANSPORTATION  CONSULTANTS. 
Applicant  is  represented  by  Henry  S. 
Urycki  in  this  proceeding  whose  address 
is  7650  Chippewa  Road,  Brecksville,  OH 
44141.  Following  are  the  nsunes  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  tides:  Henry  S. 
Urycki,  President  and  sole  owner;  Joann 
H.  Urycki.  Secretary /Treasurer;  and 
Susan  L  Urycki,  Vice  President 
Business  address  for  all  the  above 
officers  is  7650  Chippewa  Road. 
Brecksville,  OH  44141.  The  daily 
operations  will  be  managed  by  Henry  S. 
Urycki  whose  business  address  is  7650 
Chippewa  Road,  Brecksville,  OH  44141. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130633F.  filed  October  28, 1979. 
Applicant's  name  and  address  are  HUB 
BROKERAGE  SERVICE.  INC.,  300  Cedar 
Boulevard,  Pittsburgh.  PA  15228.  The 
name  under  which  operations  will  be 
performed  is  HUB  BROKERAGE 
SERVICE.  INC.  Applicant  is  represented 
by  Steven  J.  Kalish  in  this  proceeding 
whose  ad(h«ss  is  Suite  1105, 1750 
Pennsylvania  Ave..  N.W.,  Washington, 
DC  20006.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders. 


with  their  appropriate  tides:  Julia 
Yeager,  President,  Treasurer,  300  Cedar 
Boulevard.  Pittsburgh.  PA  15228;  Joyce  E. 
Yeager,  Vice  President,  shareholder,  140 
Burlington  Aveiiue,  Clarendon  Hills,  IL 
60514;  David  P.  Yeager,  Secretary, 
Director,  shareholder,  300  Cedar 
Boulevard.  Pittsburgh.  PA  15228;  niillip 
C.  Yeager,  Director,  140  Burlington 
Avenue.  Clarendon  Hills,  EL  60514; 
Dominic  Marino,  Director,  shareholder. 
3rd  &  Hackensack,  South  Kearney,  NJ; 
Debra  A.  Yeager,  shareholder.  37  Stoney 
Side  Lane,  Olivette.  MO  63132,  and 
Mark  A.  Yeager,  shareholder,  509  Sauk 
Path.  Hunter  Trail.  Oakbrook,  IL  60521. 
The  daily  operations  will  be  managed 
by  Julia  Yeager  whose  business  address 
is  300  Cedar  Boulevard,  Pittsburgh.  PA 
15228.  Applicant  is  affiliated  widi  die 
following  shipper  or  warehouse:  None. 

MC  130652F,  filed  November  5. 1979. 
Applicant's  name  and  address  are 
SIDNEY  S.  SHAPIRO,  Mark  70.  Unit  507. 
Route  70,  Cherry  Hill.  NJ  08034.  The 
name  under  which  operations  will  be 
performed  is  SID  SAMUELS 
ASSOCIATES.  Applicant  is  represented 
by  himself  in  this  proceeding,  whose 
address  is  Mark  70,  Unit  507,  Route  70, 
Cherry  Hill,  NJ  08034.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Sidney  S.  Shapiro,  (owner),  Mark 
70.  Unit  507.  Route  70.  Cherry  Hill,  NJ 
08034.  There  are  no  other  officers, 
directors,  partners  or  shareholders.  The 
daily  operations  will  be  managed  by 
Sidney  S.  Shapiro,  doing  business  as  Sid 
Samuels  Associates,  whose  business 
address  is  Heritage  Building,  Room  102. 
383  N.  Kings  Highway,  Cherry  Hill,  NJ 
08034.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 
MC  130653F,  filed  October  31. 1979. 

Applicant's  name  and  address  are 
SIMON  C.  CLAPNER.  6930  N.W.  12di 
Street,  Miami.  FL  33126. 

The  name  under  which  operations  will 
be  performed  is  KEITH 
INTERNATIONAL  CORP. 

Applicant  is  represented  by  Simon 
Chip  Clapner  in  this  proceeding  whose 
address  is  6930  N.W.  12di  Street,  Miami. 
FL  33126. 

Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders. 
with  their  appropriate  tides:  Simon  C. 
Clapner,  President  and  stockholder. 
Mallary  S.  Gordon.  Vice  President  Keith 
William  Clapner,  Treasurer,  Gloria  U. 
Clapner.  Secretary  and  stockholder. 


business  address  for  all  the  above 
officers  is  6930  N.W.  12di  Street  Miami. 
FL  33126. 

The  daily  operations  will  be  managed 
by  Simon  Chip  Clapner  whose  business 
address  is  6930  N.W.  12th  Street  Miami. 
FL  33126. 

Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  none. 

MC  130662F.  filed  November  14, 1979. 

Applicant's  name  and  address  are 
THOMAS  F.  SILVL\,  67  Peter  Road, 
Plymoudi,  MA  02360. 

The  name  under  which  operations  will 
be  performed  is  NORTHEAST 
BROKER'S. 

Applicant  is  represented  by  himself, 
in  this  proceeding,  whose  address  is  67 
Peter  Road,  PlymouUi,  MA  02380. 

Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners). 
and  first  five  principal  shareholders, 
with  their  appropriate  tides:  Thomas  F. 
Silvia  (Owner),  67  Peter  Road,  Plymouth. 
MA  02360.  There  are  no  other  officers, 
directors  are  shareholders. 

The  daily  operations  will  be  managed 
by  Thomas  F.  SUvia.  whose  business 
address  is  1093  N.  Montello  St.. 
Brockton,  MA  02403. 

Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  none. 

MC  130663F,  filed  November  14, 1979. 

Applicant's  name  and  address  are 
PROFESSIONAL  TRANSPORTA-nON  • 
SERVICES.  3303  Cherry  Lane,  P.O.  Box 
897,  Boise,  ID  83705. 

The  name  under  which  operations  will 
be  performed  is  PROFESSIONAL 
TRANSPORTATION  SERVICES. 

Applicant  is  represented  by  H. 
Michael  Kimball  in  this  proceeding, 
whose  address  is  3303  Cherry  Lane, 
Boise,  ID  83705. 

FoUowmg  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  tides:  H.  Michael 
Kimball,  partner,  3303  Cherry  Lane, 
Boise,  ID  83705,  and  Edgar  O.  Walton, 
partner,  3303  Cherry  Lane,  Boise,  ID 
83705. 

The  daUy  operations  will  be  managed 
by  H.  Michael  Kimball  and  Edgar  O. 
Walton  whose  business  address  is  3303 
Cherry  Lane.  Boise,  ID  83705. 

Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  none. 

Office  of  Proceedings.  Permanent 
Property  Broker  Authority  Dedsions; 
Decision-Notice 

Decided:  November  14, 1979. 
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The  following  applications  are 
governed  by  49  CFR 1045A.  Applicants 
seeks  to  obtain  authority  to  operate  as 
brokers  of  motor  carrier  transportation 
of  general  commodities  (except 
household  goods)  between  all  points  in 
die  United  States.  The  full  text  and 
explanation  of  the  rules  are  contained  at 
44  FR  53513.  , 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
fitness  of  applicant  (or  business 
associates)  to  perform  the  service. 
Protests  (an  original  and  one  copy)  must 
be  filed  with  the  Commission  within  30 
days  of  the  Federal  Register  publication. 
The  protest  must  contain  the  specific 
facts  being  relied  upon  to  challenge 
fitness,  and  must  contain  a  certffication 
that  is  has  been  served  concurrendy 
upon  the  applicant's  representative,  or. 
if  none  is  listed,  upon  the  applicant 
Applicant  may  file  a  reply  statement  to 
any  protest.  "The  filing  of  these 
statements  will  complete  the  record, 
unless  it  is  clear  determined  that  more 
evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  latter 
which  will  be  served  on  each  party  of 
record. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  fitness 
questions),  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
proposed  service  is  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.Q  10101.  and  diat  each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
action  will  not  sigmficantly  affect  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unoppose),  appropriate  authority  will  be 
issued  to  each  applicant  (except  those 
with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  appUcant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 


the  effectiveness  of  this  dedaioo-notioe. 
or  the  application  of  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2.  Members  Boyle,  Eaton  and  Libennan. 

MC  30625F,  filed  October  22, 1979. 
Applicant's  name  and  address  are 
REBEL  FORWARDING,  INC,  2150 
South  Alameda.  Compton.  CA  90221. 
The  name  under  which  operations  will 
be  performed  is  REBEL  FORWARDING. 
INC.  Applicant  is  represented  by  Robert 
J.  Gallagher  in  this  proceeding,  whose 
address  is  Suite  1200, 1000  Connecticut 
Ave.,  NW,  Washington,  DC  20036. 
Following  are  the  name  and  business 
addresses  for  all  persons  who  are 
officers  £md  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  tides:  Bill  Greek. 
President  and  Shareholder,  Anna 
Cardwell,  Vice-President  and 
Shareholder,  Susan  Fenimore.  Secretary- 
Treasurer.  The  business  address  for  the 
above  persons  is  the  same  as 
applicant's.  The  daily  operations  will  be 
managed  by  John  V.  Cardwell,  whose 
business  address  is  the  same  as 
applicant's.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
Rebel  Van  Lines. 

MC  130634F.  filed  October  24. 1979. 
Applicant's  name  and  address  are 
American  Truck  Service  Inc..  Room  5. 
Battalio  Building,  35023 16di  Avenue 
Soudi,  Federal  Way,  WA  98003,  and  it 
will  operate  under  that  name.  Applicant 
is  represented  by  Henry  C.  Winters 
whose  address  is  525  Evergreen 
Building,  Renton.  WA  98055.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  with  their  appropriate 
tides;  Francis  W.  Bury,  President  and 
Chairman  of  Board  of  Directors  and 
shareholder.  Room  5.  Battalio  Building, 
35023  16di  Avenue  Soudi,  Federal  Way, 
WA  98003.  Ethel  C.  Bury.  Secretary- 
Treasurer,  Room  5,  Battalio  Building. 
35023  ladi  Avenue  Soudi.  Federal  Way, 
WA  98003,  William  Boucher,  director 
and  shareholder,  333  United  Airlines 
Building,  Seatde,  WA  98121,  R.  C. 
Buckingham,  director  and  shareholder. 
333  United  Airlines  Building.  Seattle. 
WA  98121.  R.  A.  Buckingham,  director 
and  shareholder.  333  United  Airlines 
Building.  Seattle,  WA  98121.  The  dady 
operations  will  be  managed  by  Francis 
W.  Bury  whose  business  address  is 
noted  above.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130635F,  filed  October  29, 1979. 
Applicant  name  and  address  are: 


Rangea  Inc.  P.O.  Box  TOd,  BuhL  ID 
83316.  The  name  under  which  operations 
will  be  performed  is  Rangen,  Inc 
Applicant  is  represented  by  Miss  Irene 
Warr.  in  this  proceeding,  whose  address 
is  430  Judge  Budding,  Salt  Lake  City,  UT 
84111.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "sUent"  partners), 
and  first  five  principal  shareholders 
with  their  appropriate  titles:  Thorleif 
Rangen — ^President  Director, 
Stockholder,  P.O.  Box  706,  Buhl,  ID 
83316:  Christopher  T.  Rangen.  Vice 
President  and  Secretary-Treasurer, 
Director  and  Stockholder.  P.O.  Box  706, 
BuhL  ID  8331&  The  daily  operations  will 
be  managed  by  Mr.  Will  Hasley,  P.O. 
Box  706,  Buhl,  ID  83316.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  Rangen.  Inc. 

Motor  Carrier  Alternate  Route 
Deviations;  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  fi-om  the  date  of  this 
Federal  Register  noti<;e. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  69833  (Deviation  36), 
ASSOCIATED  TRUCK  LINES,  INC..  200 
Monroe  Avenue,  NW — 6th  Floor.  Grand 
Rapids,  MI  49503,  filed  December  17. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  junction  US  Hwy  6  and 
US  Hwy  87,  then  over  US  Hwy  67  to 
junction  US  Hwy  67  and  US  Hwy  40  at 
St.  Louis,  MO,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From 
Davenport.  lA  over  US  Hwy  6  to 
junction  Illinois  Hwy  2,  then  over  Illinois 
Hwy  2  to  Dixon,  IL.  then  over  Illinois 
Hwy  38  (formerly  Alternate  US  Hwy  30) 
to  Rochelle,  IL,  then  over  US  Hwy  51  via 
Mendota  to  Peru,  IL,  then  over  US  Hwy 
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6  via  La  Salle,  IL  to  Ottawa,  IL,  then 
over  Illinois  Hwy  23  via  Streator.  IL,  to 
junction  Illinois  Hwy  17,  then  over 
Illinois  Hwy  17  to  Wenona,  IL  and  then 
over  US  Hwy  51  to  El  Paso,  IL,  then  over 
US  Hwy  51  to  Heyworth,  IL.  then  over 
US  Hwy  51  to  Vandalia.  IL.  then  over  US 
Hwy  40  to  St.  Louis,  MO  and  return  over 
the  same  route. 

Motor  Carrier  Intrastate  AppliGation(8); 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6])  of  the  Interstate  Commerce 
Act.  lliese  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 


Oklahoma  Docket  MC  23190  (Sub-10). 
filed  October  12, 1979.  Applicant: 
OKMULGEE  EXPRESS,  INC..  207  North 
Cincinnati.  Tulsa,  OK.  Representative: 
R.  H.  Lawson.  2753  N.W.  23rd  Street. 
Oklahoma  City,  OK  73107.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  articles 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  between  Tulsa,  OK  and 
Muskogee,  OK;  from  Tulsa  via 
Muskogee  Turnpike  to  Muskogee. 
Between  Muskogee,  OK  and  Tahlequah. 
OK  £rom  Muskogee  via  U.S.  Hwy.  62  to 
Tahlequah.  Between  Muskogee.  OK  and 
Interstate  Hwy.  40,  serving  the 
intermediate  point  of  Checotah,  from 
Muskogee  via  U.S.  Hwy.  69  to  its 
intersection  with  Interstate  Hwy.  40. 
Application  includes  the  request  to 
unitize  applicant's  present  authority 
and,  if  granted,  the  authority  sought  in 
this  application,  to  provide  service  to. 
from  and  between  all  points  under 
appUcant't  combined  authoritiea. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing:  Jim 
Thorpe  Office  Bldg..  2100  Lincoln  Blvd.. 
Oklahoma  City,  OK.  Time  and  date  not 


yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Oklahoma  Corporation  Commission,  Jim 
Thorpe  Office  Bldg.,  Oklahoma  City,  OK 
73105,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Irregular-Route  Motor  Common  Carriers 
of  Property-Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  eliniination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  fi^m  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  wall  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
numbers. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregxdar  routes. 

MC  107012  (Sub-E787),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated,  (1)  From 
points  in  MS,  to  points  in  CO,  ID,  lA, 
ME,  MN,  MT,  NV,  ND.  OR,  SD,  UT,  VT. 
WA,  WI  and  WY.  (2)  From  points  in 
Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery.  Quitman,  Sharkey, 
Sunflower,  Tallahatchie.  Warren, 
Washington  and  Yazoo  Counties,  MS,  to 
points  in  AZ;  points  in  CA;  points  in  CT; 
points  in  DC;  points  in  DE;  points  in 
Bond,  Calhoimi,  Christian,  Clinton, 
Effingham,  Fayette,  Greene.  Jersey, 
Macoupin,  Madison,  Monroe, 
Montgomery,  Morgan,  Pike,  Saint  Clair, 
Sangamon.  Scott,  Shelby,  Cook.  DuPage. 
Kane,  Kendall.  Lake,  Will,  Champaign. 
Clark,  Coles,  Crawford,  Cxmiberland. 
De Witt,  Douglas,  Edgar,  Ford.  Grundy, 
friquois,  Jasper,  Kankakee,  Lawrence, 


Livingston,  Macon.  McLean.  Moultrie. 
Piatt  Richland,  Vermilion,  Wabash, 
Adams,  Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark,  Tazewell,  Warren, 
Woodfood,  Boone,  Bureau,  CaroU, 
DeKalb,  Henry,  JoDaviess,  LaSalle,  Lee, 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephenson,  Whiteside  and 
Wiimebago  Counties,  IL;  Adams,  Allen, 
Blackford,  DeKalb,  Delaware,  Elkhart, 
Grant  Huntington,  Jay,  Kosciusko, 
Lagrange,  Noble,  Randolph,  Steuben. 
Wabash,  Wells,  Whitley,  Boone, 
Chnton,  Hamilton,  Hancock,  Hendricks, 
Johnson,  Madison,  Marion,  Morgan, 
Shelby,  Tipton,  Benton,  Carroll,  Cass, 
Fountain,  Fulton,  Howard,  Jasper,  Lake, 
LaPorte,  Marshall,  Miami.  Montgomery. 
Newton,  Porter.  Pulaski,  Saint  Joseph, 
Starke,  "Tippecanoe,  Warren  and  White 
Counties,  IN;  points  in  KS;  points  in  MD; 
points  in  MA;  points  in  MI:  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe,  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan.  Boone,  Callaway,  Cole, 
Crawford,  Dent  Franklin,  Gasconade, 
Jefferson,  Lincoln.  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis,  St 
Louis  City,  Warren,  Washington.  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclade,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  (^rundy, 
Harrison,  Henry,  Holt  Howard,  Jackson. 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Coimties, 
MO;  points  in  NH;  points  in  NJ;  points  in 
NM;  points  in  NY;  Ashland,  Ashtabula, 
Carroll,  Columbiana,  Cuyahoga,  Erie. 
Geauga,  Harrison,  Holmes,  Huron, 
Jefferson,  Lake,  Lorain,  Mahoning, 
Medina,  Portage,  Stark,  Summit 
Trumbull,  Tuscarawas,  Wayne, 
Coshocton,  Crawford,  Delaware, 
Fairfield,  Fayette,  Franklin,  Knox, 
Licking.  Logan,  Madison,  Marion, 
Morrow,  Pickaway,  Richland.  Union. 
Athens,  Belmont  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton, 
Washington,  Allen,  Auglaize,  Defiance, 
Fulton,  Hancock,  Hardin,  Henry,  Lucas, 
Mercer,  Ottawa,  Paulding,  Putnam, 
Sandusky,  Seneca,  Van  Wert  Williams, 
Wood  and  Wyandot  Counties,  OH; 
Alfalfa,  Beckham,  Blaine,  Caddo, 
Comanche,  Cotton,  Custer,  Dewey,  Ellis, 
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Greer.  Harmon.  Harper,  Jackson,  Kiowa, 
Major,  Roger  Mills,  Tilhnan.  Washita, 
Woods,  Woodward,  Adair,  Cherokee, 
Craig,  Delaware.  Mcintosh,  Mayes, 
Muskogee,  Nowata,  Okmulgee,  Osage. 
Ottawa,  Rogers,  Sequoyah,  Tulsa, 
Wagoner,  Washington,  Beaver, 
Cimarron  and  Texas  Counties,  OK; 
points  in  PA;  points  in  Rl;  Armstrong, 
Bailey,  Briscoe,  Carson,  Castro, 
Childress,  Cochran,  Collingsworth, 
Cottle,  Dallam,  Deaf  Smith.  Donley, 
Floyd,  Foard,  Gray,  Hale,  HaU, 
Hansford,  Hardeman.  Hartley,  Hemphill. 
Hockley,  Hutchinson,  Lamb,  lapscomb. 
Moore.  Motley.  Ochiltree,  Oldham. 
Parmer,  Potter.  Randall,  Roberts. 
Sherman.  Swisher,  Wheeler,  Wichita, 
Wilbarger,  Brewster,  Culberson,  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving,  Pecos, 
Preside,  Reeves,  Terrell,  Ward,  and 
Winkler  Counties,  TX;  Arlington, 
Caroline,  Culpeper,  Essex,  Fairfax, 
Fauquier,  King,  George.  Orange,  Prince 
William,  Spotsylvania,  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria. 
Fairfax,  Falls  Church  and 
Fredericksburg;  Albemarle,  Amelia. 
Bnmswick,  Buckingham,  Charies  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen. 
King  William,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent  Nottoway. 
Powhatan,  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of:  Chariottesville,  Colonial  Heights. 
Hopewell,  Petersburg,  Richmond,  and 
Waynesboro;  Clarke.  Frederick,  Greene, 
Loudoun,  Madison,  Page, 
Rappahannock,  Rockingham, 
Shenandoah  and  Warren  Counties  and 
Independent  Cities  of:  Harrisonburg  and 
Winchester,  VA;  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Barbour, 
Berkeley,  Doddridge,  Grant  Hamsphire. 
Hardy.  Harrison,  Jefferson.  Lewis, 
Marion,  Mineral,  Monongalia,  Morgan, 
Pendleton,  Preston,  Randolph,  Taylor, 
Tucker,  Tyler,  Upshur,  Wetzel,  Calhoun, 
Gilmer,  Jackson.  Mason,  Pleasants, 
Ritchie.  Roane,  Wirt.  Wood,  Brooke, 
Hancock,  Marshall,  Ohio.  Boone.  Cabell. 
Lincoln,  Logan,  Mingo,  Putnam  and 
Wayne  Counties.  WV.  (3)  From  points  in 
Covington,  Forrest  George,  Greene. 
Hanock.  Harrison.  Jackson.  Jones, 
Lamar.  Pearl  River,  Perry.  Stone,  and 
Wayne  Counties,  MS,  to  points  in 
Apache,  Coconino,  Mohave,  Navajo. 
Yavapai,  and  Yuma  Counties,  AZ;  points 
in  CA;  points  in  IL;  Adams.  Allen. 
Blackford.  DeKalb.  Delaware.  Elkhart 
Grant.  Huntington.  Jay.  Kosciusko. 
Lagrange.  Noble.  Randolph.  Steuben. 
Wabash.  Wells.  Whitley.  Boone. 
Clinton,  Hamilton.  Hancock.  Hendricks. 
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Johnson.  Madison,  Marion,  Morgan. 
Shelby.  Tipton,  Benton.  Carroll,  Cass. 
Fountain,  Fulton,  Howard,  Jasper,  Lake, 
LaPorte,  Marshall,  Miami.  Montgomery, 
Newton.  Porter.  Pulaski.  Saint  Joseph. 
Starke.  Tippecanoe.  Warren  and  White 
Counties,  IN;  points  in  KS;  points  in  MI; 
points  in  MO;  Coos,  Cheshire.  Hillsboro, 
Sullivan,  Carroll  and  Grafton  Counties, 
NH;  McKinley,  Rio  Arriba,  San  Juan, 
Colfax,  Harding,  Mora,  Taos  and  Union 
Counties,  NM;  Broome,  Cayuga. 
Chemung,  Chenango,  Courtland. 
Delaware,  Madison,  Onondaga,  Ontario. 
Otsego,  Schoharie,  Schuyler,  Seneca. 
Tioga.  Tompkins.  Wayne.  Yates. 
Allegany,  Cattaraugus,  Chatauqua,  Erie. 
Genesee,  Livingston,  Monroe,  Niagara, 
Orleans,  Steuben,  Wyoming,  Herkimer. 
Jefferson,  Lewis,  Oneida,  Oswego,  St 
Lawrence,  Clinton,  Exxex,  Franklin. 
Fulton,  Hamilton,  Montgomery, 
Saratoga,  Schenectady,  Warren  and 
Washington  Counties.  NY;  Ashland. 
Ashtabula,  Carroll,  Columbiana. 
Cuyahoga,  Erie,  Geauga,  Harrison. 
Holmes,  Huron,  Jefferson.  Lake.  Lorain, 
Mahoning,  Medina,  Portage,  Stark, 
Summit,  Trumbull,  Tuscarawas,  Wayne, 
Allen.  Auglaize,  Defiance,  Fulton, 
Hancock,  Hardin,  Henry,  Lucas,  Mercer. 
Ottawa,  Paulding,  Putnam,  Sandusky, 
Seneca,  Van  Wert,  Williams,  Wood  and 
Wyandot  Counties,  OH;  Adafr, 
Cherokee,  Craig,  Delaware.  Mcintosh. 
Mayes,  Muskogee,  Nowata,  Okmulgee, 
Osage,  Ottawa,  Rogers,  Sequoyah, 
Tulsa,  Wagoner,  Washington,  Beaver, 
Cimarron  and  Texas  Counties,  OK; 
Cameron,  Clarion,  Crawford,  Elk,  Erie, 
Forest  Jefferson.  McKean,  Mercer. 
Potter.  Venango,  Warren,  Allegheny. 
Armstrong,  Beaver,  Butler.  Fayette. 
Greene,  Indiana,  Lawrence,  Somerset 
Washington,  and  Westmoreland, 
Counties,  PA;  Brooke,  Hancock. 
Marshall  and  Ohio  Counties,  WV.  (4) 
From  points  in  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Madison,  Neshoba. 
Newton.  Noxubee,  Rankin.  Scott 
Simpson,  Smith  and  Winston  Counties. 
MS,  to  points  in  Apache,  Coconino. 
Mohave,  Navajo  and  Yavapai  Counties. 
AZ;  points  in  CA;  points  in  CT;  Bond, 
Calhoum,  Christian,  Clinton.  Effingham, 
Fayette,  Greene,  Jersey,  Macoupin. 
Madison,  Monroe.  Montgomery.  Moi^an, 
Pike,  Saint  Clair.  Sangamon,  Scott 
Shelby,  Cook,  DuPage,  Kane,  Kendall. 
Lake,  Will,  Champaign,  Clark,  Coles. 
Crawford,  Cumberiand,  DeWitt 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois. 
Jasper.  Kankakee,  Lawrence,  Livingston. 
Macon.  McLean,  Moultrie,  Piatt 
Richland.  Vermilion.  Wabash.  Adams, 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 


Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark,  Tazewell,  Warren, 
Woodford,  Boone,  Bureau,  CarroU, 
DeKalb,  Henry.  JoDaviess,  LaSalle,  Lee. 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL;  Adams.  Allen, 
Blackford.  DeKalb.  Delaware.  Elkhart. 
Grant,  Huntington.  Jay,  Kosciusko. 
Lagrange,  Noble,  Randolph.  Steuben. 
Wabash.  Wells,  Whitley.  Boone. 
Clinton,  Hamilton,  Hancock,  Hendricks, 
Johnson,  Madison,  Marion,  Morgan. 
Shelby,  Tipton,  Benton,  Carroll,  Cass. 
Fountain,  Fulton,  Howard,  Jasper,  Lake. 
LaPorte,  Marshall,  Miami,  Montgomery. 
Newton,  Porter,  Pulaski,  Saint  Joseph. 
Starke,  Tippecanoe,  Warren  and  White 
Counties,  IN;  points  in  MA;  points  in  MI; 
points  in  MO;  points  in  NH;  Morris, 
Sussex,  Warren,  Bergen,  Essex,  Hudson 
and  Passaic,  NJ;  McKinley,  Rio  Arriba 
and  San  Juan  Counties,  NM;  points  in 
NY;  Ashland,  Ashtabula,  Carroll, 
Colimibiana,  Cuyahoga,  Erie,  Geauga, 
Harrison,  Holmes,  Huron,  Jefferson. 
Lake.  Lorain.  Mahoning,  Medina. 
Portage,  Stark,  Summit,  Trumbull. 
Tuscarawas,  Wayne.  Coshocton, 
Crawford,  Delaware,  Fairfield.  Fayette. 
Franklin,  Knox,  Licking,  Logan, 
Madison,  Marion,  Morrow,  Pickaway, 
Richland,  Union,  Athens,  Belmont 
Gallia,  Guernsey,  Hocking,  Jackson. 
Lawrence,  Meigs,  Monroe,  Morgan, 
Muskingum,  Noble,  Perry.  Pike,  Ross, 
Scioto,  Vinton,  Washington,  Allen, 
Auglaize,  Defiance,  Fulton,  Hancock. 
Hardin,  Henry,  Lucas,  Mercer,  Ottawa, 
Paulding,  Putnam.  Sandusky.  Seneca, 
Van  Wert,  Williams,  Wood  and 
Wyandot  Counties,  OH;  Adair, 
Cherokee.  Craig,  Delaware,  Mcintosh, 
Mayes,  Muskogee,  Nowata,  Okmulgee, 
Osage,  Ottawa,  Rogers.  Sequoyah, 
Tulsa.  Wagoner,  Washington,  Beaver. 
Cimarron  and  Texas  Counties.  OK; 
Cameron,  Clarion.  Crawford.  Elk,  Erie. 
Forest,  Jefferson,  McKean,  Mercer. 
Potter.  Venango,  Warren,  Adams. 
Bedford,  Blair,  Cambria,  Centre, 
Clearfield,  Clinton,  Cumberland, 
Dauphin,  Franklin,  Fulton,  Huntingdon. 
Juniata,  Lycoming,  Mifflin,  Montour, 
Northumberland,  Perry,  Snyder,  Tioga. 
Union,  Bradford,  Carbon,  Columbia. 
Lackawanna,  Luzerne,  Monroe.  Pike, 
Sullivan,  Susquehanna,  Wayne, 
Wyoming,  Allegheny,  Armstrong, 
Beaver,  Butler,  Fayette,  Greene,  Indiana. 
Lawrence,  Somerset  Washington  and 
Westmoreland  Counties,  PA;  points  in 
RI;  Braxton,  Clay.  Fayette.  Kanawha, 
Nicholas,  Webster,  Barbour.  Berkeley. 
Doddridge.  Grant  Hampshire.  Hardy. 
Harrison.  Jefferson,  Lewis,  Marion. 
Mineral,  Monongalia.  Morgan. 
Pendleton.  Preston.  Randolph.  Taylor, 
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Tucker,  Tyler.  Upshur,  Wetzel,  Calhoun, 
Gilmer,  Jackson,  Mason,  Pleasants, 
Ritchie.  Roane,  Wirt  Wood,  Brooke. 
Hancock.  Marshall  and  Ohio  Counties, 
WV.  (5)  From  points  in  Adams,  Amite. 
Franklin.  Jefferson,  Jefferson  Davis, 
Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties.  MS, 
to  points  in  Butte,  Lassen,  Modoc 
Nevada.  Plumas,  Shasta,  Sierra, 
Siskiyou,  Yuba,  Inyo,  Fresno.  Kings. 
Tulare,  Glenn,  Humboldt  Lake, 
Mendicino,  Tehama.  Trinity.  Kem,  Los 
Angeles,  Orange,  San  Luis  Obispo, 
Santa  Barbara,  Ventura,  San 
Bernardino,  Alameda,  Alpine.  Amador, 
Calaveras,  Colusa,  Contra  Costa, 
Eldorado,  Madera,  Marin,  Manposa. 
Merced.  Mono,  Monterey,  Napa,  Placer, 
San  Benito,  Sacramento,  San  Francisco, 
San  Joaquin.  San  Mateo.  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma.  Stanislaus. 
Sutter.  Tuolumne  and  Yolo  Counties, 
CA;  points  in  CT;  points  in  DU  points  in 
IN;  Atchison,  Brown.  Doniphan. 
Douglas.  Franklin.  Jackson,  Jefferson. 
Johnson,  Leavenworth,  Marshall,  Miami, 
Nemaha,  Osage,  Pottawatomie, 
Shawnee,  Wabaunsee,  Wyandotte, 
Cheyeime,  Decatur,  Ellis,  Graham. 
Greeley.  Gove.  Lane,  Logan,  Ness, 
Norton,  Phillips,  Rawlins,  Rooks  Rush, 
Scott,  Sheridan,  Sherman,  Thomas, 
Trego,  Wallace,  Wichita,  Allen,  j 
Anderson.  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford. 
Elk,  Greenwood,  Labette.  Linn.  Lyon. 
Montgomery,  Neosho.  Wilson. 
Woodson,  Barber,  Barton,  Chase,  Clay, 
Cloud.  Dickinson,  Ellsworth,  Geary. 
Harper,  Harvey.  Jewell,  Kingman, 
Lincoln.  Marion,  McPherson,  Mitchell, 
Morris,  Osborne,  Ottawa,  Pratt  Reno, 
Republic  Rice,  Riley,  Russell,  Saline. 
Sedgwick,  Smith,  Stafford.  Sumneer  and 
Washington  Counties,  KS:  Bath,  Boone, 
Bourbon.  Boyd,  Bracken,  Campbell 
Carroll,  Carter.  Clark,  Elliott,  Fleming, 
Franklin.  Gallatin.  Grant  Greenup. 
Harrison.  Johnson.  Kenton.  Lawrence. 
Lewis,  Magoffm.  Martin,  Mason,! 
Menifee,  Montgomery,  Morgan,  I 
Nicholas,  Owen,  Pendleton,  Powell, 
Robertson,  Rowan,  Scott  and  Wolfe 
Counties.  KY:  points  in  MA:  points  in 
MI:  points  in  MO;  points  in  NH:  Morris. 
Sussex,  Warren,  Bergen,  Essex,  Hudson 
and  Passaic  Counties,  NJ:  points  in  NY: 
points  in  OH;  Adair,  Cherokee.  Craig, 
Delaware,  Mcintosh,  Mayes,  Muskogee, 
Nowata,  Okulgee,  Osage,  Ottawa, 
Rogers,  Sequoyah.  Tulsa,  Wagoner  and 
Washington  Counties,  OK:  Cameron, 
Clarion.  Crawford,  Elk,  Erie.  Forest. 
Jefferson.  McKean,  Mercer.  Potter. 
Venango.  Warren.  Adams,  Bedford. 
Blair,  Cambria,  Centre,  Clearfield, 
Clinton,  Cumberiand,  Dauphin,  Franklin. 


Fulton,  Huntingdon,  Juniata,  Lycoming, 
Mifflin,  Montour.  Northumberland, 
Perry,  Snyder,  Tioga.  Union,  Bradford. 
Carbon,  Columbia,  Lackawana,  Luzerne, 
Monroe,  Pike,  Sulliveui,  Susquehanna, 
Wayne.  Wyoming.  Allegheny. 
Armstrong.  Beaver,  Butler.  Fayette, 
Greene.  Indiana,  Lawrence,  Somerset 
Washington  and  Westmoreland 
Counties,  PA:  points  in  RI;  Braxton, 
Clay,  Fayette,  Kanawha,  Nicholas, 
Webster,  Barbour,  Berkeley,  Doddridge, 
Grant.  Hampshire.  Hardy,  Harrison, 
Jefferson,  Lewis,  Marion,  Mineral, 
Monongalia,  Morgan,  Pendleton, 
Preston,  Randolph.  Taylor.  Tucker.- 
Tyler.  Upshur.  Wetzel.  Calhoun,  Gilmer, 
Jackson,  Mason.  Pleasants,  Ritchie, 
Roane,  Wil*t  Wood,  Brooke,  Hancock, 
Marshall  and  Ohio  Counties,  WV.  [6] 
From  points  in  Alcorn.  Benton,  Calhoun, 
Chickasaw,  Choctaw,  Clay.  Desoto. 
Itawamba.  Lafayette.  Lee.  Lowndes, 
Marshall,  Monroe,  Oktibbeha,  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS,  to  points  in 
AZ;  points  in  CA:  Bond.  Calhoum, 
Christian,  Clinton.  Effingham,  Fayette. 
Greene,  Jersey,  Macoupin,  Madison, 
Monroe,  Montgomery,  Morgan,  Pike, 
Saint  Clair,  Sangamon,  Scott  Shelby, 
Adams,  Brown.  Cass,  Fulton,  Hancock. 
Henderson.  Knox,  Lc^an,  Marshall, 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark,  Tazewell,  Warren, 
Woodford,  Boone,  Bureau,  Carroll, 
DeKalb,  Henry,  JoDaviess.  LaSalle,  Lee, 
McHenry.  Mercer.  Ogle,  Putnam.  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties.  IL;  points  in  KS; 
Baraga.  Gogebic  Houghton,  Iron. 
Keweenaw,  Ontonagon,  Alcona,  Alpena, 
Atrim,  Arenac,  Benzie,  Charlevoix, 
Cheboygan,  Clare,  Crawford,  Emmet 
Gladwin.  Grand  Traurse.  Iosco,  Isabella, 
Kalkaska,  Lake.  Leelanau.  Manistee, 
Mason,  Mecosta,  Missaukee 
Montmorency.  Newaygo.  Oceana, 
Ogemaw,  Osceola,  Oscoda.  Otsego. 
Presque  Isle.  Roscommon.  Wexford. 
Alger.  Delta,  Dickinson,  Marquette, 
Menominee.  Schoolcraft  Chippewa. 
Luce  and  Mackinac  Counties.  MI:  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe,  Pike.  Putnam, 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone.  Callaway,  Cole. 
Crawford,  Dent  Franklin,  Gasconade, 
Jefferson.  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  I4ielps, 
Pulaski,  Saint  Charles.  Saint  Louis,  St 
Louis  City.  Warren.  Washington.  Barry. 
Barton.  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene.  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence. 
McDonald,  Newton.  Ozark.  Polk,  Stone, 
Taney,  Texas.  Vernon.  Webster,       


Andrew,  Atchison.  Bates.  Benton. 
Buchanan,  Caldwell,  Carroll.  Cass. 
Chariton,  Clay.  Clinton.  Cooper, 
Daviess,  DeKalb.  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson. 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte.  Ray. 
Saint  Claire.  Saline,  and  Worth 
Counties,  MO;  points  in  NH:  points  in 
NM;  Broome.  Cayuga,  Chemung. 
Chenango,  Courtland,  Delaware, 
Madison,  Onandaga,  Ontario,  Otsego, 
Schoharie,  Schuyler,  Seneca,  Tioga, 
Tompkins,  Wayne,  Yates.  Herkimer, 
Jefferson,  Lewis,  Oneida,  Osewgo,  St 
Lawrence,  Clinton,  Essex,  Franklin.  . 
Fulton,  Hamilton.  Montgomery, 
Saratoga,  Schenectady,  Warren  and 
Washington  Counties,  NY;  points  in  OK; 
Andrews,  Archer.  Baylor.  Blanco, 
Borden,  Bosque.  Brown.  Burnet, 
Callahan,  Clay,  Coke.  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett  Crosby,  Dawson, 
Denton,  Dickens.  Eastland,  Ector. 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie.  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion.  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King. 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn, 
McCulloch.  McLennan,  Martin.  Mason, 
Menard,  Midland.  Mills.  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle.  Dallam, 
Deaf  Smith,  Donley.  Floyd,  Foard,  Gray. 
Hale,  Hall.  Hansford.  Hardeman, 
Hartley,  Hemphill.  Hockley.  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley. 
Ochiltree,  Oldham,  Parmer.  Potter, 
Randall,  Roberts,  Sherman.  Swisher, 
Wheeler.  Wichita,  Wilbarger,  Aransas, 
Atascosa.  Bandera,  Bee.  Bexar.  Brooks, 
Cameron,  Dimmit  Duval,  Frio,  Goliad. 
Hidalgo.  Jim  Hogg.  Jim  Gogg,  Jim  Wells. 
Kaines,  Kenedy,  Kiimey.  Kleberg, 
LaSalle,  Live  Oak,  McMullen,  Maverick, 
Medina,  Nueces,  Real,  Refugio,  San 
Patricio,  Starr,  Uvalde.  Webb.  Willacy, 
Wilson,  Zapata,  Zavala.  Brewster. 
Culberson,  El  Paso.  Hudspeth.  Jeff 
Davis.  Loving,  Pecos.  Presidio.  Reeves. 
Terrell,  Ward  and  Winkler  Counties. 
TX.  (Gateway  eliminated:  Greene 
County.  AR.) 

MC  107012  (Sub-E788).  filed  May  13. 
1974.  Applicant  NORTH  AMERICAN 
VAN  UNES,  INC..  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  Commercial  and  Industrial 
Fixtures  and  Store  and  Office 
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Equipment,  Crated,  (1)  From  points  in 
MS,  to  points  in  CO,  ID,  lA.  ME,  MN. 
MT.  NV,  ND,  OR,  SD.  UT,  VT,  WA,  WI 
and  WY.  (2)  From  points  in  Bolivar, 
Carrol,  Coahoma,  Grenada,  Holmes. 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Qiiitman,  Sharkey, 
Sunflower,  Tallahatchie.  Warren. 
Washinjton  and  Yazoo  Counties,  MS,  to 
points  in  AZ;  points  in  CA;  points  in  CT; 
points  in  DC;  points  in  DE;  Bond, 
Calhoum,  Christian.  Clinton,  Effingham. 
Fayette.  Greene.  Jersey,  Macoupin. 
Madison.  Monroe,  Montgomery.  Morgan, 
Pike,  Saint  Clair,  Sangamon,  Scott 
Shelby,  Cook,  DuPage,  Kane,  Kendall, 
Lake,  Will,  Champaign,  Clark,  Coles, 
Crawford,  Cumberland,  DeWitt 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois, 
Jasper,  Kankakee,  Lawrence.  Livingston, 
Macon,  McLean,  Moultrie,  Piatt 
Richland,  Vermilion,  Wabash,  Adams, 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 
Mason.  McDonough,  Menard,  Peoria, 
Schuyler,  Stark.  Tazewell.  Warren, 
Woodford,  Boone,  Bureau,  Carroll, 
DeKalb,  Henry,  JoDaviess,  LaSalle.  Lee, 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL;  Adams,  Allen. 
Blackford,  DeKalb,  Delawar.  Elkhart 
Grant  Huntington,  Jay,  Kosciusko. 
Lagrange,  Noble.  Randloph,  Steuben, 
Wabash,  Wells,  Whitley,  Boone, 
Clinton,  Hamilton.  Hancock,  Hendricks, 
Johnson.  Madison,  Marion,  Morgan, 
Shelby.  Tipton,  Benton,  Carroll,  Cass, 
Fountain,  Fulton,  Howard,  Jasper,  Lake, 
LaPorte,  Marshall,  Miami.  Montgomery, 
Newton,  Porter.  Pulaski,  Saint  Joseph, 
Starke.  Tippecanoe,  Warren  and  White 
Counties,  IN;  points  in  KS:  points  in  MD: 
points  in  MA;  points  in  MI;  Adair. 
Audrain.  Clarke,  Knox,  Lewis,  Liim, 
Macon,  Marion,  Monroe,  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin.  Gasconade. 
Jefferson.  Lincoln,  Maries,  Miller, 
Moniteau.  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles.  Saint  Louis,  St 
Louis  City,  Warren,  Washington,  Barry. 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence. 
McDonald,  Newton,  Ozark,  Polk.  Stone. 
Taney,  Texas,  Vernon,  Webster. 
Andrew,  Atchison,  Bates,  Benton. 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb.  Gentry,  Grundy, 
Harrison,  Henry.  Holt  Howard.  Jackson. 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire.  Saline  and  Worth  Counties, 
MO;  points  in  NH;  points  in  NJ:  points  in 
NM;  points  in  NY;  Ashland,  Ashtabula, 


Carroll,  Columbiana,  Cuyahoga,  Erie. 
Geauga,  Harrison,  Holmes,  Huron. 
Jefferson,  Lake,  Lorain,  Mahoning, 
Medina,  Portage,  Stark,  Summit 
Trumbull,  Tuscarawas,  Wayne, 
Coshocton,  Crawford,  Delaware, 
Fahfield,  Fayette,  Franklin,  Knox. 
Licking,  Logan,  Madison,  Marion, 
Morrow,  Pickaway,  Richland,  Union. 
Athens,  Behnont  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence.  Meigs, 
Monroe,  Morgan,  Musgingum,  Noble. 
Perry,  Pike.  Ross.  Scioto.  Vinton. 
Washington,  Allen.  Auglaize,  Deffnace, 
Fulton,  Hancock,  Hardin,  Henry,  Lucas, 
Mercer,  Ottawa,  Paulding,  Putnam, 
Sandusky,  Seneca,  Van  Wert,  Williams, 
Wood  and  Wyandot  Counties,  OH; 
Alfalfa,  Beckham,  Blaine,  Caddo, 
Comanche,  Cotton,  Custer,  Dewey,  Ellis, 
Greer,  Harmon,  Harper,  Jackson,  Kiowa, 
Major,  Roger  Mills,  Tillman,  Washita, 
Woods,  Woodward,  Adair,  Cherokee, 
Craig,  Delaware,  Mcintosh,  Mayes, 
Muskogee,  Nowata,  Okmulgee.  Osage, 
Ottawa,  Roger,  Sequoyah,  Tulsa, 
Wagoner,  Washington,  Beaver, 
Cimarron  and  Texas  Counties,  OK; 
points  in  PA;  points  in  RI:  Armstrong, 
Bailey,  Briscoe,  Carson,  Castro, 
Childress,  Cochran,  Collingsworth, 
Cottle,  Dallam,  Deaf  Smith,  Donley, 
Floyd,  Foard,  Gray.  Hale.  Hall, 
Hansford,  Hardeman.  Hartley,  Hemphill, 
Hockley,  Hutchinson,  Lamb,  Ubscomb, 
Moore,  Motley,  Ochiltree,  Oldham, 
Parmer,  Potter,  Randall,  Roberts. 
Sherman,  Swisher,  Wheeler,  Wichita, 
Wilbarger,  Brewster,  Culberson,  El  Paso, 
Hudspeth,  Jeff  Davis.  Loving,  Pecos, 
Presidio,  Reeves,  Terrell,  Ward  and 
Winkler  Counties,  TX;  Arlington, 
Caroline,  Culpeper.  Essex,  Fairfax. 
Fauquier.  King,  George,  Orange.  Prince 
William,  Spotsylvania,  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria. 
Fairfax,  Falls  Church  and 
Fredericksburg;  Albermarle.  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna,  Goochland.  Hanover, 
Henrico,  James  City,  King  and  Queen, 
King  William,  Louisa.  Lunenburg, 
Mecklenburg,  New  Kent  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of:  Charlottesville,  Colonial  Heights, 
Hopewell,  Petersburg,  Richmond  and 
Waynesboro;  Clarke,  Frederick,  Greene, 
Loudoun,  Madison,  Page, 
Rappahannock,  Rockingham, 
Shenandoah  and  Warren  Counties  and 
Independent  Cities  of:  Harrisonburg  and 
Winchester,  VA;  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Barbour, 
Berkeley,  Doodridge,  Grant  Hampshire, 
Hardy,  Harrison,  Jefferson,  Lewis, 


Marion,  Mineral,  Monongalia,  Morgan, 
Pendleton,  Preston,  Randolph,  Taylor, 
Tucker,  Tyler,  Upshur,  Wetzel,  Calhoun. 
Gilmer.  Jackson,  Mason.  Pleasants. 
Ritchie,  Roane,  Wirt.  Wood,  Brooke, 
Hancock.  Marshall,  Ohio,  Boone.  Cabell. 
Lincohi,  Logan.  Mingo,  Putnam  and 
Wayne  Counties,  WV.  (3)  From  points  in 
Covington,  Forrest,  George.  Greene. 
Hancok.  Harrison.  Jackson,  Jones. 
Lamar,  Pearl  River,  Perry,  Stone  and 
Wayne  Counties,  MS.  Jo  points  in 
Apache.  Coconino.  Mohave.  Navajo. 
Yavapai,  and  Yuma  Counties,  AZ:  points 
in  CA;  points  in  IL:  Adams,  Allen, 
Blackford,  DeKalb,  Delaware,  Elkhart 
Grant  Huntington,  Jay,  Kosciusko, 
Lagrange,  Noble,  Randloph,  Steuben. 
Wabash,  Wells,  Whitley,  Boone, 
Clinton,  Hamilton,  Hancock,  Hendricks, 
Johnson,  Madison,  Marion,  Moi^gan, 
Shelby,  Tipton,  Benton.  Carroll,  Cms. 
Fountain,  Fulton,  Howard,  Jasper,  Lake, 
LaPorte,  Marshall.  Miami.  Montgomery, 
Newton,  Porter,  Pulaski,  Saint  Joseph, 
Starke,  Tippecanoe,  Warren  and  White 
Counties,  IN;  points  in  KS;  points  in  MI; 
points  in  MO:  Coos,  Cheshire,  Hillsboro. 
Sullivan.  Carroll  and  Grafton  Counties. 
NH;  McKinley,  Rio  Arriba,  San  Juan, 
Colfax,  Harding,  Mora,  Taos  and  Union 
Counties,  NM;  Broome,  Cayuga, 
Chemung,  Chennago,  Courtland, 
Delaware,  Madison,  Onondaga,  Ontario, 
Otsego,  Schoharie.  Schuyler,  Seneca, 
Tioga,  Tompkins,  Wayne,  Yates. 
Allegany,  Cattaraugus,  Chatauqua,  Erie. 
Genesee,  Livingston,  Monroe,  Niagara, 
Orleans.  Steuben.  Wyoming,  Herkimer, 
Jefferson,  Lewis,  Oneida.  Oswego,  St. 
Lawrence,  Clinton.  Essex,  FrankHn. 
Fulton,  Hamilton,  Montgomery, 
Saratoga,  Schenectady.  Warren  and 
Washington  Counties,  NY;  Ashland, 
Ashtabula,  Carroll,  Columbiana. 
Cuyahoga,  Erie,  Geauga,  Harrison, 
Holmes,  Huron,  Jeffergon,  Lake,  Lorain. 
Mahoning,  Medina,  Portage,  Stark, 
Summit  Trumbull,  Tuscarawas,  Wayne, 
Allen,  Auglaize,  Defiance,  Fulton, 
Hancock,  Hardin,  Henry,  Lucas,  Mercer, 
Ottawa,  Paulding,  Putnam,  Sandusky, 
Seneca,  Van  Wert,  Williams,  Wood  and 
Wyandot  Counties,  OH;  Adair, 
Cherokee,  Craig,  Delaware,  Mcintosh, 
Mayes,  Muskogee,  Nowata,  Okmulgee, 
Osage,  Ottawa,  Rogers,  Sequoyah, 
Tulsa,  Wagoner,  Washington,  Beaver. 
Cimarron  and  Texas  Counties,  OK; 
Cameron,  Clarion,  Crawford,  Elk,  Erie, 
Forest,  Jefferson,  McKean,  Mercer, 
Potter,  Venango.  Warren.  Allegheny. 
Armstrong,  Beaver,  Butler,  Fayette. 
Greene.  Indiana,  Lawrence,  Somerset. 
Washington  and  Westmoreland 
Counties,  PA;  Brooke.  Hancock, 
Marshall  and  Ohio  Counties.  WV.  (4) 
From  points  in  Attala.  Clairbome, 
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Clarice.  Copiah,  Hinds.  Jasper.  Kemper. 
Lauderdale.  Leake,  Madison.  Neshoba, 
Newton,  Noxubee.  Rankin,  Scott. 
Simpson,  Smith  and  Winston  Counties, 
MS,  to  points  in  Apache.  Coconino. 
Mohave.  Navajo  and  Yavapai  Counties, 
AZ;  points  in  CA:  points  in  CT;  Bond. 
Calhoum,  Christian,  Clinton,  Effingham, 
Fayette.  Greene,  Jersey,  Macoupin, 
Madison.  Monroe,  Montgomery,  Morgan. 
Pike.  Saint  Clair,  Sangamon,  Scott 
Shelby.  Cook.  OuPage,  Kane,  Kendall. 
Lake,  Will,  Champaign.  Clark.  Coles, 
Crawford,  Cumberland.  DeWitt, 
Douglas.  Edgar,  Ford.  Grundy.  Iriquois, 
Jasper.  Kankakee.  Lawrence,  Livingston, 
Macon,  McLean.  Moultrie.  Piatt. 
Richland,  Vermilion.  Wabash.  Adams. 
Brown,  Cass,  Fulton.  Hancock. 
Henerson.  Knox,  Logan.  Marsheill, 
Mason.  McDonough,  Menard.  Peoria, 
Schuyler,  Stark.  Tazewell.  Warren. 
Woodford,  Boone,  Bureau,  Carroll. 
DeKalb,  Henry,  JoDaviess,  LaSalle,  Lee. 
McHenry.  Mercer.  Ogle.  Putnam.  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL;  Adams,  Allen, 
Blackford.  DeKalb.  Delaware,  Elkhart, 
Grant.  Huntington.  Jay,  Kosciusko. 
Lagrange.  Noble,  Randloph,  Steuben, 
Wabash.  Wells.  Whitley,  Boone, 
Clinton,  Hamilton.  Hancock.  Hendricks, 
Johnson.  Madison.  Marion,  Morgan, 
Shelby.  Tipton,  Benton,  Carroll.  Cass. 
Fountain.  Fulton.  Howard,  Jasper,  Lake, 
LaPorte,  Marshall.  Miami.  Montgomery, 
Newton,  Porter.  Pulaski,  Saint  Joseph. 
Starke,  Tippecanoe.  Warren  and  White 
Counties.  IN:  points  in  MA;  points  in  MI; 
points  in  MO:  points  in  NH;  Morris, 
Sussex.  Warren,  Bergen.  Essex,  Hudson 
and  Passaic  NJ:  McKinley.  Rio  Arriba 
and  San  Juan  Counties,  NM:  points  in 
NY;  Ashland.  Ashtabula.  Carroll. 
Columbiana.  Cuyahoga.  Erie.  Geauga. 
Harrison.  Holmes,  Huron,  Jefferson. 
Lake,  Lorain,  Mahoning,  Medina, 
Portage.  Stark.  Summit.  Trumbull, 
Tuscarawas.  Wayne.  Coshocton, 
Crawford.  Delaware.  Fairfield.  Fayette. 
Franklin.  Knox.  Licking,  Logan, 
Madison,  Marion,  Morrow.  Pickaway. 
Richland.  Union.  Athens.  Behnont. 
Gallia.  Guernsey,  Hocking,  Jackson, 
Lawrence,  Meigs,  Monroe,  Morgan, 
Muskingum,  Noble,  Perry,  Pike.  Ross. 
Scioto,  Vinton.  Washington.  Allen. 
Auglaize.  Defiance.  Fulton,  Hancock. 
Hardin.  Heruy,  Lucas,  Mercer,  Ottawa, 
Paulding,  Putnam,  Sandusky.  Seneca. 
Van  Wert,  Williams,  Wood  and 
Wyandot  Counties.  OH:  Adair. 
Cherokee.  Craig.  Delaware,  Mcintosh. 
Mayes.  Muskogee.  Nowata,  Okmulgee. 
Osage.  Ottawa.  Rogers.  Sequoyah. 
Tulsa,  Wagoner.  Washington.  Beaver, 
Cimarron  and  Texas  Counties.  OK; 
Cameron.  Clarion,  Crawford,  Elk,  Erie, 


Forest  Jefferson,  McKean,  Mercer. 
Potter,  Venango,  Warren,  Adams. 
Bedford,  Blair.  Cambria.  Centre, 
Clearfield,  Clinton.  Cumberland, 
Dauphin.  Franklin,  Fulton.  Huntingdon, 
Juniata,  Lycoming,  Mifflin,  Montour, 
Northumberland,  Perry.  Snyder,  Tioga. 
Union,  Bradford.  Carbon,  Columbia. 
Lackawanna,  Luzerne,  Monroe,  Pike, 
Sullivan.  Susquehanna,  Wayne. 
Wyoming,  Allegheny,  Armstrong. 
Beaver.  Butler.  Fayette,  Greene,  Indiana. 
Lawrence.  Somerset  Washington  and 
Westmoreland  Counties.  PA;  points  in 
RI;  Braxton.  Clay,  Fayette.  Kanawha. 
Nicholas,  Webster,  Barbour,  Berkeley. 
Doodridge.  Grant  Hampshire,  Hardy, 
Harrison,  Jefferson,  Lewis.  Marion, 
Mineral,  Monongalia,  Morgan, 
Pendleton,  Preston.  Randolph,  Taylor, 
Tucker.  Tyler,  Upshur,  Wetzel,  Calhoun. 
Gilmer,  Jackson,  Mason,  Pleasants, 
Ritchie.  Roane.  Wirt  Wood.  Brooke. 
Hancock,  Marshall  and  Ohio  Counties. 
WV.  (5)  From  points  in  Adams.  Amite, 
Franklin.  Jefferson,  Jefferson  Davis. 
Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS, 
to  points  in  Butte.  Lassen  Modoc, 
Nevada.  Plumas.  Shasta.  Sierra. 
Siskiyou.  Yuba.  Inyo,  Fresno.  Kings. 
Tulare.  Glenn,  Humboldt  Lake, 
Mendicino.  Tehama.  Trinity.  Kern.  Los 
Angeles.  Orange.  San  Luis  Obispo, 
Santa  Barbara.  Ventura.  San 
Bernardino.  Alameda.  Alpine,  Amador.  . 
Calaveras,  Colusa.  Contra  Costa. 
Eldorado,  Madera,  Marin,  Mariposa, 
Merced.  Mono,  Monterey.  Napa,  Placer, 
San  Benito,  Sacramento.  San  Francisco, 
San  Joaquin.  San  Mateo,  Santa  Clara. 
Santa  Cruz.  Solano.  Sonoma.  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties, 
CA;  points  in  CT:  points  in  IL;  points  in 
IN;  Atchison.  Brown.  Doniphan, 
Douglas,  Franklin,  Jackson,  Jefferson, 
Johnson,  Leavenworth,  Marshall,  Miami. 
Nemaha.  Osage,  Pottawatomie, 
Shawnee.  Wabaunsee.  Wyandotte. 
Cheyenne,  Decatur.  Ellis,  Graham. 
Greeley.  Gove,  Lane.  Logan.  Ness, 
Norton.  Phillips.  Rawlins.  Rooks  Rush. 
Scott  Sheridan.  Sherman.  Thomas. 
Trego.  Wallace,  Wichita,  Allen. 
Anderson,  Bourbon.  Butler.  Chautauqua, 
Cherokee.  Coffey.  Cowley.  Crawford, 
Elk.  Greenwood.  Labette.  Linn.  Lyon, 
Montgomery,  Neosho,  Wilson, 
Woodson.  Barber.  Barton.  Chase,  Clay, 
Cloud.  Dickinson,  Ellsworth.  Geary. 
Harper,  Harvey.  Jewell  Kingman. 
Lincoln,  Marion,  McPherson.  Mitchell, 
Morris.  Osborne.  Ottawa.  Pratt,  Reno. 
Republic,  Rice,  Riley,  Russell,  Saline. 
Sedgwick.  Smith.  Stafford,  Sumneer  and 
Washington  Counties,  KS;  Bath,  Boone, 
Bourbon.  Boyd,  Bracken,  Campbell, 
Carroll,  Carter,  Clark.  Elliott  Fleming. 


Franklin.  Gallatin,  Grant  Greenup. 
Harrison.  Johnson,  Kenton.  Lawrence, 
Lewis,  Magoffin.  Martin,  Mason, 
Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton.  Powell, 
Robertson,  Rowan,  Scott  and  Wolfe 
Coimties.  KY;  points  in  MA;  points  in 
MI:  points  in  MO;  points  in  NH:  Morris, 
Sussex.  Warren,  Eietgen,  Essex,  Hudson 
and  Passaic  Counties,  NJ;  points  in  NY; 
points  in  OH;  Adair,  Cherokee,  Craig. 
Delaware.  Mcintosh.  Mayes.  Muskogee,^ 
Nowata,  Okmulgee.  Osage.  Ottawa,     JT 
Rogers.  Sequoyah,  Tulsa.  Wagoner  aMr' 
Washington  Counties.  OK;  Cameron, 
Clarion.  Crawford,  Elk.  Erie.  Forest 
Jefferson,  McKean,  Mercer,  Potter. 
Nenango,  Warren,  Adams.  Bedford, 
Blair,  Cambria,  Centre,  Clearfield, 
Clinton,  Cumberland,  Dauphin.  Franklin, 
Fulton.  Huntingdon,  Juniata.  Lycoming, 
Mifflin.  Montour.  Northumberland.     . 
Perry.  Snyder.  Tioga,  Union.  Bradford, 
Carbon,  Columbia,  Lackawana.  Luzerne, 
Monroe.  Pike.  Sullivan,  Susquehanna, 
Wayne,  Wyoming.  Allegheny, 
Armstrong,  Beaver,  Butler,  Fayette, 
Greene,  Indiana,  Lawrence,  Somerset 
Washington  and  Westmoreland 
Counties.  PA;  points  in  RI:  Braxton, 
Clay.  Fayette.  Kanawha,  Nicholas. 
Webster.  Barbour.  Berkeley,  Doddridge, 
Grant,  Hampshire.  Hardy,  Harrison, 
Jefferson.  Lewis.  Marion.  Mineral, 
Monongalia,  Morgan,  Pendleton, 
Preston.  Randolph,  Taylor.  Tucker, 
Tyler,  Upshur,  Wetzel.  Calhoun.  Gilmer, 
Jackson.  Mason,  Pleasants,  Ritchie, 
Roane,  Wirt  Wood,  Brooke,  Hancock, 
Marshall  and  Ohio  Counties,  WV.  (6) 
From  points  in  Alcorn.  Benton.  Calhoim, 
Chickasaw.  Choctaw,  Clay,  Desoto, 
Itawamba.  Lafayette,  Lee,  Lowndes, 
Marshall.  Monroe.  Oktibbeha.  Panola. 
Pontotoc.  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS,  to  points  in 
AZ;  points  in  CA;  Bond.  Calhoum, 
Christian,  Clinton.  Effingham,  Fayette, 
Greene,  Jersey,  Macoupin,  Madison, 
Monroe.  Montgomery,  Morgan,  Pike. 
Saint  Clair,  Sangamon.  Scott.  Shelby. 
Adams.  Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox.  Logan,  Marshall, 
Mason,  McDonough.  Menard.  Peoria. 
Schuyler.  Stark,  Tazewell.  Warren. 
Woodford,  Boone,  Bureau.  Carroll, 
DeKalb,  Henry,  JoDaviess,  LaSalle,  Lee, 
McHenry,  Mercer.  Ogle,  Putnam,  Rock 
Island,  Stephenson.  Whiteside  and 
Winnebago  Counties,  EU  points  in  KS; 
Baraga.  Gogebic,  Houghton.  Iron, 
Keweenaw.  Ontonagon,  Alcona,  Alpena, 
Atrim.  Arenac.  Benzie,  Charlevoix. 
Cheboygan,  Clare,  Crawford,  Emmet 
Gladwin,  Grand  Traurse,  Isoco,  Isabella, 
Kalkaska,  Lake,  Leelanau.  Manistee, 
Mason,  Mecosta,  Missaukee 
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Montmorency,  Newaygo.  Oceana, 
Ogemaw,  Osceola,  Oscoda.  Otsego, 
Presque  Isle.  Roscommon.  Wexford, 
Alger,  Delta,  Dickinson,  Marquette, 
Menominee.  Schoolcraft  Chippewa. 
Luce  and  Mackinac  Counties.  MI;  Adair, 
Audrain.  Clarke.  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe.  Pike.  Putnam, 
Ralls,  Randolph,  Schuyler.  Scotland, 
Shelby.  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent  Franklin,  Gasconade, 
Jefferson,  Lincobi,  Maries,  Miller. 
Moniteau.  Montgomery.  Osage.  Phelps, 
Pulaski,  Saint  Charles.  Saint  Louis.  St 
Louis  City,  Warren.  Washington.  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas.  Greene.  Hickory. 
Howell.  Jasper.  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew.  Atchison.  Bates,  Benton. 
Buchanan.  Caldwell,  Carroll,  Cass, 
Chariton.  Clay.  Clinton,  Cooper, 
Daviess,  DeKalb.  Gentry.  Grundy, 
Harrison,  Henry,  Holt  Howard.  Jackson, 
Johnson.  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire.  Saline,  and  Worth  Countes, 
MO;  points  in  NH:  points  in  NM; 
Broome»<]ayuga,  Chemung,  Chenango, 
Courtland,  Delaware,  Madison, 
Onondaga,  Ontario,  Otsego,  Schoharie, 
Schuyler.  Seneca.  Tioga.  Tompkins. 
Wayne.  Yates,  Herkimer,  Jefferson, 
Lewis,  Oneida,  Osewgo,  St.  Lawrence. 
Clinton,  Essex.  FrankUn,  Fulton, 
Hamilton.  Montgomery.  Saratoga, 
Schenectady,  Warren  and  Washington 
Counties,  NY;  points  in  OK;  Andrews. 
Archer.  Baylor.  Blanco.  Borden,  Bosque, 
Brown.  Burnet  Callahan,  Clay,  Coke, 
Coleman,  Comanche,  Concho,  Cooke, 
CoryelL  Crane,  Crockett  Crosby, 
Dawson.  Denton,  Dickens,  Eastland. 
Ector.  Edwards,  Erath,  Fisher,  Gaines, 
Garza,  Gillespie,  Glasscock,  Hamilton, 
Haskell,  Hill,  Hood.  Howard.  Irion,  Jack, 
Johnson,  Jones.  Kendall.  Kent.  Kerr. 
Kimble.  King,  Knox,  Lampasas,  Llamo, 
Lubbock,  Lynn,  McCulloch.  McLennan, 
Martin,  Mason,  Menard.  Midland.  Mills, 
Mitchell,  Montague,  Nolan.  Palo  Pinto, 
Parker.  Reagan.  Runnels,  San  Saba. 
Schleicher.  Scurry.  Shackelford. 
Somervell.  Stephens.  Sterling, 
Stonewall.  Sutton.  Tarrant  Taylor, 
Terry,  Throckmorton,  Tom  Green, 
Upton.  Val  Verde.  Wise.  Yoakum. 
Young.  Armstrong,  Bailey,  Briscoe, 
Carson,  Castro.  Childress,  Cochran, 
Collingsworth,  Cotde,  Dallam,  Deaf 
Smith,  Donley.  Floyd.  Foard,  Gray,  Hale, 
Hall,  Hansford,  Hardeman,  Hartley, 
Hemphill.  Hockley,  Hutchinson.  Lamb. 
Lipscomb.  Moore,  Motley,  Ochiltree, 
Oldham,  Parmer,  Potter,  Randall, 
Roberts,  Sherman,  Swisher.  Wheeler, 
Wichita,  Wilbarger,  Aransas.  Atascosa, 


Bandera.  Bee.  Bexar,  Brooks,  Cameron, 
Dimmit  Duval.  Frio,  Goliad,  Hidalgo. 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy 
Kinney.  Kleberg.  LaSalle,  Live  Oak. 
McMullen.  Maverick.  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr. 
Uvalde.  Webb.  Willacy.  Wilson,  Zapata, 
Zavala.  Brewster.  Culberson.  El  Paso. 
Hudspeth.  Jeff  Davis,  Loving.  Pecos. 
Presidio,  Reeves.  Terrell.  Ward  and 
Winkler  Counties,  TX.  (Gateway 
eliminated:  Greene  County.  AR.) 

MC  107012  {Sub-789).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commerical  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated,  (1)  From 
points  in  MO,  in  to  points  in  FL  (2)  From 
points  in  Bollinger.  Butler.  Cape 
Girardeau.  Carter.  Dunklin,  Iron, 
Madison.  Mississippi.  New  Madrid, 
Oregon.  Pemiscot.  Perry,  Reynolds. 
Ripley.  St.  Francois.  Ste.  Genevieve, 
Scott  Shannon.  Stoddard  and  Wayne 
Counties.  MO,  to  points  in  Baldwin, 
Butler.  Choctaw.  Clarke.  Conecub, 
Dallas.  Escambia,  Greene,  Hale, 
Lawndes,  Marengo,  Mobile,  Moiu-oe, 
Perry,  Sumter.  Washington  and  Wilcox 
Counties.  AL;  points  in  AZ;  points  in 
AR;  points  in  CA;  points  in  CO;  points  in 
ID;  Clark,  Comanche.  Edwards.  Finney. 
Ford.  Grant  Hamilton.  Haskell. 
Hodgeman.  Kearny.  Kiowa.  Meade. 
Morton.  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham.  Greeley.  Gove.  Lane.  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rushi^ott  Sheridan,  Sherman, 
Thomas.  Trego.  Wallace  and  Wichita 
Counties,  KS;  points  in  LA;  Aroostook, 
Penobscot  Piscataquis.  Somerset 
Hancock,  Knox,  Waldo  and  Washington 
Counties.  ME:  Covington.  Forrest 
George,  Greene,  Hancock,  Harrision, 
Jackson,  Jones,  Lamar.  Pearl  River, 
Perry.  Stone.  Wayne.  Attala,  Clairbome, 
Clarke.  Copiah.  Hinds.  Jasper.  Kemper, 
Lauderdale.  Leake.  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite.  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence.  Lincoln.  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
points  in  MT:  points  in  NV;  points  in 
NM;  Adams,  Billings,  Bowman,  Burleigh, 
Dunn,  Emmons.  Golden  Valley,  Grant 
Hettinger,  Mercer.  Morton.  OUver, 
Sioux,  Slope.  Stark.  Bottineau,  Burke, 
McHenry,  McLean,  Mountrail  Renville, 
Ward,  Divide,  McKenzie  and  Williams 
Counties,  ND;  points  in  OK;  Points  in 
OR:  Bennett  Butte.  Custer.  Fall  River. 
Haakon,  Jackson,  Lawrence,  Meade, 
Pennington,  Shannon,  Washabaugh, 


Ziebach,  campbell.  Corson.  Dewey, 
Edmunda,  Faulk.  Harding.  McPherson, 
Perkins,  Potter,  WalworUi,  Brule. 
Buffalo.  Hand,  Hughes,  Hyde,  Jones. 
Lyman.  Mellette.  Stanley,  Sully.  Todd 
and  Tripp  Counties.  SD;  points  in  TX; 
points  in  UT:  points  in  WA:  points  in 
WY.  (3)  From  points  in  Adair,  Audrain. 
Clarke.  Knox.  Lewis.  Linn,  Macon. 
Marion,  Monroe,  Pike,  Putnam,  Ralls, 
Randolph.  Schuyler.  Scotland,  Shelby 
and  Sullivan  Counties,  MO.  points  in 
Autauga.  Bibb,  Blount  Calhoun, 
Chambers,  Cherokee.  Chilton.  Clay, 
Cleburne,  Coosa  Cullman.  Elmore. 
Etowah,  Jefferson.  Lee.  Randolph.  St 
Clair.  Shelby.  Talladega.  Tallapoosa. 
Barbour.  Bullock.  Coffee.  Covington, 
Crenshaw.  Dale,  Geneva,  Henry, 
Houston.  Macon.  Montgomery,  Pike, 
Russell.  Baldwin.  Butler.  Choctaw, 
Clarke.  Conecuh.  Dallas,  Escambia, 
Greene,  Hale.  Lawndes.  Marengo, 
Mobile,  Monroe.  Perry.  Sumter. 
Washington  and  Wilcox  Counties,  AL; 
Clarke.  Hempstead.  Howard,  Lafayette, 
Little  River.  Miller,  Montgomery. 
Nevada.  Pike.  Polk,  Scott  Sevier,  YeU. 
Ashley,  Bradley.  Calhoun.  Chicot 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln.  Quachita.  Union, 
Arkansas,  Cleburne.  Conway.  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties.  AR;  Kern.  Los  Angeles, 
Orange,  San  Luis  Obispo.  Santa 
Barbara.  Ventura,  Imperial.  Riverside 
and  San  Diego  Counties.  CA;  Atkinson, 
Baker.  Ben  Hill.  Berrien,  Bibb.  Bleckley, 
Brooks,  Calhoun.  Chattahoochee.  Clay, 
Clinch,  Coffee.  Colquitt  Cook. 
Crawford.  Crisp,  Decatur,  Dodge,  Dooly, 
Dougherty,  Early,  Echols.  Grady.  Harris, 
Houston,  Irvkin,  Jones.  Lamar,  Lanier. 
Lee,  Lowndes,  Macon,  Marion. 
Meriwether.  Miller,  Mitchell,  Monroe, 
Muscogee,  Peach.  Pike.  Pulaski. 
Quitman.  Randolph.  Schley,  Seminole, 
Stewart.  Sumter.  Talbot  Taylor.  Tefair. 
Terrell.  Thomas,  Tift,  Troup,  Turner, 
Twiggs.  Upson.  Webster.  Wilcox, 
Worth.  Banks,  Barrow,  Butts,  Cherokee, 
Clarke,  Clayton,  Cobb.  Coweta. 
Dawson.  DeKalb.  Elbert.  Fannin, 
Fayette,  Forsyth,  Franklin.  Fulton, 
Gilmer.  Gwiimett  Habersham.  Hall. 
Hart,  Henry,  Jackson.  Jasper.  Lumpkin, 
Madison,  Morgan.  Newton,  Oconee. 
Pickens.  Rabun.  Rockdale,  Spalding. 
Stephens.  Towns,  Union,  Walton.  White, 
Baldwin.  Burke.  Columbia.  Emanuel. 
Glascock.  Greene.  Hancock.  Jefferson, 
Jenkins.  Johnson,  Laurens.  Lincoln, 
McDuffie.  Oglethorpe,  Putnam. 
Richmond.  Taliaferro.  Treutlen.  Warren, 
Washington,  Wilkes,  Wilkinson, 
Appling,  Bacon,  Brantley.  Camden, 
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Charlton,  Glynn.  Jeff  Davis.  Long. 
Mcintosh,  Montgomery,  Pierce,  Tattnall, 
Toombs,  Ware,  Wayne,  Wheeler,  Bryan. 
Bullock,  Candler.  Chatham,  Effingham. 
Evans,  Liberty  and  Screven  Counties, 
GA;  points  in  LA;  points  in  MS;  Chaves. 
Curry,  DeBaca,  Eddy,  Lea,  Lincoln. 
Quay,  and  Roosevelt  Counties.  NM; 
Bladen,  Brunswick.  Carteret.  Columbus, 
Craven.  Cumberland,  Duplin,  Greene, 
Harnett  Hoke,  Johnston,  Jones.  Lenoir. 
New  Hanover,  Onslow,  Pender, 
Robeson,  Sampson,  Scotland  and 
Wayne  Counties,  NC;  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell,  Latimer, 
LeFlore,  McCurtain,  Pittsburg  and 
Pushmataha  Counties,  OK;  Allendale, 
Bamberg,  Barnwell,  Beaufort,  Berkely. 
Charleston,  Colleton.  Dorchester, 
Hampton  Jasper,  Orangeburg,  Aiken. 
Calhoun,  Chesterfield,  Darlington. 
Fairfield,  Keeshaw,  Lancaster,  Lee, 
Lexington,  Marlboro,  Richland.  Sumter, 
Clarendon.  Dillon,  Florence, 
Georgetown,  Horry,  Marion  and 
Williamsburg  Counties,  SC;  Chester, 
Crockett,  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties.  TN:  Andrews.  Archer. 
Baylor,  Blanco,  Borden,  Bosque.  Brown. 
Burnet,  Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland.  Ector. 
Edwards,  Erath,  Fisher,  Gaines,  Garza. 
Gillespie,  Glasscock,  Hamilton,  Haskell. 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent.  Kerr.  Kimble,  King, 
Knox.  Lampasas,  Uamo,  Lubbock.  Lynn, 
McColloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell. 
Montague,  Noland,  Palo  Pinto.  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall.  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Aransas,  Atascosa. 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit,  Duval.  Frio,  Goliad,  Hidalgo. 
Jim  Hogg.  Jim  Wells,  Kaines,  Kenedy. 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces. 
Real,  Refugio,  San  Patricio,  Starr. 
Uvalde.  Webb,  Willacy,  Wilson.  Zapata, 
Zavala,  Austin,  Bastrop,  Bell,  Brazoria. 
Brazos.  Burleson.  Caldwell,  Calhoun. 
Chambers,  Colorado,  Comal,  DeWitt, 
Falls,  Fayette,  Fort  Bend.  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston.  Jackson,  Jasper. 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty. 
Limestone,  Madison,  Matagorda,  Milam. 
Montgomery.  Newton,  Orange.  Polk. 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller. 
Washington,  Wharton.  Williamson, 


Anderson,  Angelina,  Bowie.  Camp. 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis.  Fannin,  Franklin,  Freestone. 
Grayson.  Gregg.  Harrison.  Henderson, 
Hopkins,  Hunt,  Kauhnan.  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk.  Sabin,  San  Augustine.  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (4)  From  points  in 
Boone,  Callaway,  Cole.  Crawford,  Dent, 
Franklin.  Gasconade,  Jefferson,  Lincoln, 
Maries.  Miller.  Moniteau.  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles. 
Saint  Louis,  St.  Louis  City,  Warren  and 
Washington  Counties,  MO,  to  points  in 
AL;  Clark,  Hempstead,  Howard, 
Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada.  Pike.  Polk.  Scott, 
Sevier.  Yell.  Ashley,  Bradley.  Calhoun, 
Chicot,  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne.  Conway,  Faulkner. 
Garland,  Grant.  Hot  Springs,  Jefferson. 
Lee,  Lonoke.  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR:  Glenn,  Humboldt,  Lake, 
Mendicino.  Tehama,  Trinity,  Kern.  Los 
Angeles,  Orange,  San  Luis  Obispo, 
Santa  Barbara.  Ventura,  Imperial, 
Riverside,  San  Diego,  Alameda,  Alpine. 
Amador.  Calaveras.  Colusa,  Contra 
Costa,  Eldorado,  Mandera,  Marin, 
Mariposa,  Merced,  Mono,  Monterey, 
Napa.  Placer.  San  Benito,  Sacramento. 
San  Francisco,  San  Joaquin,  San  Mateo. 
Santa  Clara,  Santa  Cruz,  Solano. 
Sonoma.  Stanislaus,  Sutter.  Tuolumne 
and  Yolo  Counties.  CA;  points  in  GA; 
points  in  LA;  Aroostook,  Penobscot, 
Piscataquis,  Somerset.  Hancock,  Knox, 
Waldo  and  Washington,  Counties,  ME: 
points  in  MS:  points  in  NC:  points  in  SC; 
Anderson,  Blount,  Campbell,  Carter, 
Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock.  Hawkins.  Jefferson, 
Johnson,  Knox,  Scott,  Sevier,  Sullivan. 
Unicoi.  Union,  Washington,  Bedford. 
Bledsoe,  Bradley,  Coffee,  Cumberland, 
Fentress,  Franklin,  Grundy,  Hamilton, 
Lincoln,  Loudon.  McMin,  Marion, 
Marshall,  Meigs,  Monroe,  Moore, 
Morgan,  Polk,  Rhea,  Roane,  Sequatchie, 
Van  Buren,  Warren.  White,  Chester,  " 
Crockett,  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit,  Duval,  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak. 
McMullen.  Maverick.  Medina.  Nueces, 
Real,  Refugio,  San  Patricio,  Starr. 
Uvalde.  Webb,  Willacy,  Wilson,  Zapata. 
Zavala,  Austin.  Bastrop,  Bell,  Brazoria. 
Brazos.  Burleson,  Caldwell,  Calhoun, 
Chambers.  Colorado,  Comal,  DeWitt, 


Falls,  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin,. 
Harris,  Hays,  Houston,  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee.  Leon,  Liberty, 
Limestone,  Madison.  Matagorda,  Milam. 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler,  Victoria,  Walker.  Waller. 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp. 
Cass,  Cherokee.  Collins,  Dallas,  Delta. 
Ellis.  Fannin.  Franklin.  Freestone. 
Grayson.  Gregg,  Harrison.  Henderson, 
Hopkins,  Hunt,  Kaufman.  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties.  TX;  Alleghany, 
Amherst,  Appomattox.  Augusta,  Bath, 
Bedford,  Bland,  Botetourt,  Buchanan, 
Campbell,  Carroll,  Charlotte,  Craig, 
Dickerson,  Floyd.  Franklin,  Giles. 
Grayson,  Halifax,  Henry,  Highland,  Lee, 
Montgomery,  Nelson,  Patrick, 
Pittsylvania,  Pulaski,  Roanoke, 
Rockbridge,  Russell.  Scott,  Smyth. 
Tazewell,  Washington,  Wise  and  Wythe 
Counties,  and  the  Independent  Cities  of: 
Bedford,  Bristol,  Buena  Vista,  Clifton 
Forge.  Covington.  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville, 
Norton,  Radford,  Roanoke,  Salem,  So. 
Boston  and  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight, 
Lancaster->  Mathews,  Middlesex. 
Nansemond,  Northampton. 
Northumberland,  Richmond, 
Southampton.  Surry,  Sussex  and  York 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk. 
Portsmouth.  Suffolk,  Virginia  Beach  and 
Williamsburg;  Albermarle,  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterffeld.  Cumberland,  Dinwiddle, 
Fluvanna.  Goochland,  Hanover. 
Henrico,  James  City.  King  and  Queen, 
King  William,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent,  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights,  Hopewell,  Petersburg, 
Richmond  and  Waynesboro,  VA.  (5) 
From  points  in  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence.  McDonald,  Newton,  • 
Ozark,  Polk.  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO.  to 
points  in  AL;  points  in  CT;  points  in  DC: 
points  in  DE;  points  in  GA:  points  in  KY; 
Ascension,  Assumption.  East  Baton 
Rouge,  East  Feliciana,  Iberai,  Iberville, 
Jefferson,  Lafourche,  Livingston, 
Orleans.  Plaquemines,  Pointe  Coupee, 
Saint  Bernard,  Saint  Charles,  Saint 
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Helena,  Saint  James,  Saint  John  the 
Baptist.  Saint  Martin.  Saint  Mary.  Saint 
Tammany.  Tangipahoa,  Terrebonne. 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes.  LA;  points  in 
ME;  points  in  MD;  Points  in  MA; 
Chippewa,  Luce  and  Mackinac  Coimties, 
MI;  points  in  MS;  points  in  NH;  points  in 
NJ;  points  in  NY:  points  in  NC;  Athens. 
Belmont,  Gallia,  Guernsey.  Hocking, 
Jackson.  Lawrence,  Meigs,  Monroe. 
Morgan,  Muskingum.  Noble,  Perry,  Pike. 
Ross.  Scioto,  Vinton  and  Washington 
Counties,  OH;  points  in  PA;  points  in  RI; 
points  in  SC;  points  in  TN;  points  in  VT; 
points  in  VA;  Greenbrier,  McDowell, 
Mercer,  Monroe,  Pocahontas,  Raleigh, 
Summers,  Wyoming,  Braxton,  Clay, 
Fayette.  Kanawha,  Nicholas.  Webster, 
Barbour,  Berkely.  Doddridge,  Grant. 
Hampshire,  Hardy,  Harrison,  Jefferson, 
Lewis,  Marion,  Mineral,  Monongahz, 
Morgan,  Pendleton,  Preston  Randolph, 
Taylor.  Tucker.  Tyler.  Upshur.  Wetzel, 
Calhoun,  Gilmer,  Jackson,  Mason. 
Pleasants.  Ritchie,  Roane,  Wirt.  Wood, 
Boone,  Cabell,  Lincoln,  Logan,  Mingo, 
Putnam  and  Wayne,  Counties,  WV.  (6) 
From  points  in  Andrew,  Atchison,  Bates. 
Benton.  Buchanan,  Caldwell,  Carroll, 
Cass,  Chariton,  Clay,  Clinton.  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy. 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafeyette.  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte.  Ray, 
Saint  Caire,  Saline  and  Worth  Counties, 
MO,  to  points  in  AL;  Ashley,  Bradley. 
Calhoun.  Chicot.  Cleveland.  Columbia. 
Dallas.  Desha,  Drew.  Lincoln,  Quachita. 
and  Union  Counties,  AR;  points  in  GA; 
Bell,  Breathitt,  Clay,  Estill,  Floyd, 
Harlan,  Jackson.  Knott,  Knox.  Laurel. 
Lee,  Leslie.  Letcher.  McCreary,  Owsley. 
Perry.  Pike  and  Whitley,  Counties.  KY; 
Avoyelles,  Catahoula.  Concordia, 
Evangeline,  Grant,  LaSalle,  Rapids. 
Saint  Landry.  Vernon,  Acadia,  Allen. 
Beauregard,  Calcasieu,  Cameron. 
Jefferson  Davis,  Lafayette,  Vermilion. 
Caldwell,  East  Carroll,  Franklin. 
Jackson,  Lincoln.  Madison.  Morehouse. 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn.  Ascension. 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia,  Iberville,  Jefferson, 
Lafourche.  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles,  Saint  Helena, 
Saint  James,  Saint  John  the  Baptist, 
Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrobonne. 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  points  in 
MS;  points  in  NC;  Points  in  SC;  points  in 
TN;  Alleghany,  Amherst.  Appomattox. 
Auguata,  Bath,  Bedford,  Bland, 
Botetourt,  Budianan.  Campbell  Carroll. 
Charlotte,  Craig.  Dickerson.  Floyd. 


Franklin,  Giles,  Grayson,  Halifax. 
Henry.  Highland,  Lee,  Montgomery. 
Nelson.  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford,  Bristol.  Buena  Vista. 
Clifton  Forge.  Covington,  Danville, 
Galax,  Lexington,  Lychburg, 
Martinsville,  Norton.  Radford,  Roanoke, 
Salem,  So.  Boston  and  Staunton; 
Accomack,  Gloucester,  Greensville,  Isle 
of  Wight,  Lancaster,  Mathews, 
Middlesex,  Nansemond.  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton.  Newport  News,  Norfolk, 
Portsmouth,  Suffolk.  Viriginia  Beach  and 
Williamsburg:  Albemarie,  Amelia, 
Brunswick,  Buckingham,  Charies  City, 
Chesterfield,  Cumberland,  Dinwiddie, 
Fluvanna.  Goochland.  Hanover. 
Henrico,  James  City,  King  and  Queen, 
King  William,  Louisa,  Lunenburg. 
Mecklenburg.  New  Kent,  Nottoway. 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights,  Hopewell,  Petersburg, 
Richmond  and  Waynesboro,  VA; 
Greenbrier,  McDowell,  Mercer,  Monroe. 
Pocahontas,  Raleigh,  Summers  and 
Wyoming  Counties,  WV.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E790).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated.  (1)  From 
points  in  PA  to  points  in  AZ,  AR,  CA, 
NM,  OK.  and  TX.  (2)  From  points  in 
Cameron,  Clarion,  Crawford,  Elk.  Erie, 
Forest.  Jefferson,  McKean,  Mercer. 
Potter.  Venango  and  Warren  Counties, 
PA,  to  points  in  Alamosa,  Archuleta, 
Conejas.  Delta,  Dolores,  Gunnison. 
Hinsdale.  La  Plata.  Mineral,  Montezuma, 
Montrose.  Quray,  Rio  Grande,  Saguache, 
San  Juan,  San  Miguel  Baca.  Bent 
Cheyenne.  Costilla,  Crowley,  Custer. 
Huerfano.  Kiowa,  Las  Animas.  Lincoln, 
Otero,  Prowers  tuid  Pueblo  Counties, 
CO;  Clark,  Comanche,  Edwards.  Finney, 
Ford,  Grant  Gray,  Hamilton.  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens.  Allen.  Anderson.  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho.  Wilson  and  Woodson  Counties. 
KS;  points  in  LA;  Bolivar,  Carrol 
Coahoma,  Grenada,  Holmes, 


Humphreys,  Issaquena.  Leflore, 
Montgomery.  Quitman,  Sharkey. 
Sunflower,  Tallahatchie,  Warren. 
Washington.  Yazoo,  Covington,  Forrest 
George.  Greene,  Hancok,  Harrison, 
Jackson.  Jones,  Lamar,  Pearl  River, 
Perry,  Stone,  Wayne,  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake.  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin.  Scott 
Simpson.  Smith.  Winston,  Adams. 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede.  Lawrence.  McDonald,  Newton, 
Ozark.  Polk,  Stone.  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Clark.  Lincoln,  Esmeralda,  Eureka, 
Lander.  Nye,  Churchill.  Douglas, 
Humboldt,  Lyon,  Mineral,  Ormsby, 
Pershing.  Storey  and  Washoe  Counties. 
NV;  Benton,  Clackamas,  Clatsop, 
Columbia.  Lane,  Lincoln,  Linn,  Marion. 
Multnomah.  Polk,  Tillamook, 
Washington,  Yamhill  Crook,  DeSchutes, 
Gilliam,  Hood  River,  Jefferson.  Sherman. 
Wasco.  Wheeler,  Coos,  Curry,  Douglas, 
Jackson  and  Josephine  Counties,  OR; 
Chester,  Crockett,  Dyer,  Fayette. 
Gibson.  Hardeman,  Haywood,  Lake. 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  Beaver. 
Iron,  Washington,  Carbon,  Daggett 
Duchesme,  Emery.  Grand,  San  Juan, 
Uimtah,  Garfield,  Juab,  Kane,  Millard. 
Piute,  Sanpete,  Sevier  and  Wayne 
Counties,  UT.  (3)  From  points  in  Adams, 
Bedford.  Blah-,  Cambria,  Centre, 
Clearfield,  Clinton,  Cumberiand, 
Dauphin,  Franklin,  Fulton,  Huntingdon, 
Juniata,  Lycoming,  Mifflin,  Montour. 
Nortumberland,  Perry,  Snyder,  Tioga 
and  Union  Counties,  PA,  to  points  in 
Garfield,  Mesa,  Moffat,  Rio  Blanco, 
Routt  Adams,  Arapahoe,  Boulder. 
Cedar  Creek.  Chaffee.  Denver.  Douglas 
Eagle,  Elbert,  El  Paso,  Fremont  Gilpin, 
Grand,  Jackson,  Jefferson,  Lake. 
Larimer.  Park,  Pitkin,  Summit  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande.  Saguache,  San  Juan,  San 
Miguel  Baca,  Bent  Cheyenne.  Costilla. 
Crowley.  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties.  CO;  Ada.  Adams. 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lernhi,  Owyhee,  Payette. 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine. 
Boimeville,  Butte.  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson. 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties.  ID;  Clark, 
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Comanche,  Edwards,  Finney,  Ford, 
Grant,  Gray,  Hamilton,  Haskell. 
Hodgeman,  Kearny.  Kiowa.  Meade, 
Morton.  Pawnee,  Seward.  Stanton. 
Stevens,  Allen.  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties. 
KS:  Avoyelles.  Catahoula,  Concordia, 
Evangeline,  Grant.  LaSalle.  Rapids,' 
Saint  Landry,  Vernon,  Acadia,  Allen. 
Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion, 
Caldwell,  East  CarooU,  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland.  Tensas,  Union, 
West  Carroll  Winn,  Bienville,  Bossier, 
Caddo,  Claiborne,  DeSoto,  Natchitoches, 
Reo  River,  Sabine,  and  Webster 
Parishes,  LA;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Hohnes,  Humphreys, 
Issaquena,  Leflore,  Montgomery. 
Quitman,  Sharkey,  Sunflower, 
Tallahatchie,  Warren,  Washington, 
Yazoo,  Attala,  Clairbome,  Clarke, 
Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott, 
Simpson,  Smith.  Winston,  Adams. 
Amite,  Franklin.  Jefferson,  Jefferson 
Davis.  Lawrence,  Lincoln,  Marion.  Pike. 
Walthall  and  Wilkinson  Counties,  MS; 
points  in  NV:  points  in  OR;  Chester, 
Crockett  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake.  Lauderdale, 
McNairy,  Madison.  Obion,  Shelby  and 
Tipton  Counties.  TN;  Beaver.  Iron, 
Washington,  Carbon,  Daggett, 
Duchesme,  Emery,  Grand,  San  Juan, 
Uimtah.  GarHeld.  Juab,  Kane,  Millard, 
Piute.  Sanpete.  Sevier  and  Wayne 
Counties.  UT:  Clark.  Cowlitz.  Klickitat. 
Lewis,  PaciBc.  Pierce,  Skamania, 
Thurston,  Wahkiakum,  Yakima,  Clallam, 
Grays  Harbor,  Jefferson,  Kitsap,  Mason 
and  San  Juan  Counties,  WA.  (4)  From 
points  in  Berks,  Bucks,  Chester, 
Delaware,  Lancaster,  Lebanon,  Lehigh, 
Montgomery,  Northampton, 
Philadelphia,  Schuylkill  and  York 
Counties,  PA.  to  points  in  GarHeld. 
Mesa,  Moffat,  Rio  Blanco,  Routt,  Adams, 
Arapahoe,  Boulder,  Cedar  Creek, 
Chaffee,  Denver,  Douglas,  Eagle,  Elbert 
El  Paso,  Fremont  Gilpin,  Grand, 
Jackson,  Jefferson,  Lake,  Larimer,  Park. 
Pitkin,  Summit  Teller,  Alamosa, 
Archuleta,  Conejos,  Delta,  Dolores, 
Gunnison,  Hinsdale.  La  Plata,  Mineral, 
Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel.  Baca.  Bent  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding.  Lemhi,  Owyhee,  Payette, . 


Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,  Allen, 
Andersen,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey.  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant  LaSalle.  Rapids,  Saint  Landry, 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carooll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Ptirishes,  LA; 
Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington  and  Yazoo  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
points  in  NV;  Chester,  Crockett  Dyer, 
Fayette,  Gibson,  Hardeman,  Haywood, 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,  Shelby  and  Tipton  Counties,  TN; 
points  in  UT;  points  in  WA;  Lincoln, 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (5)  From  points  in 
Bradford,  Carbon,  Columbia, 
Lackawanna,  Luzerne,  Monroe,  Pike, 
Sullivan,  Susquehanna,  Wayne  and 
Wyoming  Counties,  PA.  to  points  in 
Garfield.  Mesa.  Moffat  Rio  Blanco, 
Routt  Adams.  Arapahoe,  Boulder. 
Cedar  Creek,  Chaffee,  Denver,  Douglas, 
Eagle,  Elbert  El  Paso,  Fremont  Gilpin, 
Grand,  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit,  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Monteziuna,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla, 
Crowley,  Custer.  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero.  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 


Gem,  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Coimties,  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford. 
Grant  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley.  Gove,  Lane,  Logan. 
Ness.  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant  LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Acadia,  ^len,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carooll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  CeutoII.- 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey. 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale.  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
points  in  NV;  Chester,  Crockett  Dyer, 
Fayette,  Gibson,  Hardeman,  Haywood. 
Lake.  Lauderdale.  McNairy.  Madison. 
Obion.  Shelby  and  Tipton  Counties.  TN; 
points  in  UT;  Clark,  Cowlitz,  Klickitat, 
Lewis,  Pacific,  Pierce,  Skamania, 
Thurston,  Wahkiakum,  Yakima,  Clallam, 
Grays  Harbor,  Jefferson,  Kitsap,  Mason 
and  San  Juan  Counties.  WA.  (6)  From 
points  in  Allegheny,  Armstrong,  Beaver, 
Butler,  Fayette,  Greene,  Indiana, 
Lawrence,  Somerset,  Washington  and 
Westmoreland  Counties,  PA,  to  points  in 
Garfield,  Mesa,  Moffat  Rio  Blanco, 
Routt  Alamosa,  Archuleta.  Conejos, 
Delta,  Dolores,  Gunnison,  Hinsdale,  La 
Plata,  Mineral,  Montezuma,  Montrose, 
Quray,  Rio  Grande,  Saguache,  San  Juan, 
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San  Miguel,  Baca,  Bent,  Cheyenne, 
Costilla,  Crowley,  Custer,  Huerfano, 
Kiowa.  Las  Animas,  Lincoln,  Otero. 
Prowers  and  Pueblo  Counties,  CO;  Ada. 
Adams.  Boise,  Camas.  Canyon,  Custer. 
Elmore.  Gem.  Gooding.  Lemhi,  Owyhee. 
Payette.  Twin  Falls.  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant  Gray.  Hamilton,  Haskell, 
Hodgeman.  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties, 
KS;  points  in  LA;  BoHvar,  Carrol, 
Coahoma.  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman.  Sharkey. 
Sunflower.  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington,  Forrest, 
George,  Greene,  Hancok.  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry.  Stone,  Wayne,  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott, 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
points  in  NV;  points  in  OR;  Chester, 
Crockett,  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  points  in  UT; 
Clallam,  Grays  Harbor.  Jefferson, 
Kitsap,  Mason  and  San  Juan  Counties, 
WA.  (Gateway  eliminated:  Greene 
County,  AR.) 

MC 107012  fSub-E791).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated,  (1)  From 
points  in  RI  to  points  in  AZ.  AR.  CA. 
CO,  NV,  NM,  OK.  OR.  TX.  UT.  and  WA. 
(2)  From  points  in  Bristol,  Newport  and 
Washington  Counties,  RI,  to  points  in 
Ada,  Adams,  Boise,  Camas,  Canyon, 
Custer,  Elmore,  Gem,  Gooding,  Lemhi, 
Owyhee,  Payette,  Twin  Falls,  Valley, 
Washington.  Bannock,  Bear  Lake. 
Bingham,  Blaine,  Bonneville,  Butte, 
Caribou,  Cassia,  Clark,  Franklin, 
Fremont  Jefferson,  Jerome,  Lincoln, 
Madison,  Minidoka,  Oneida  and  Power 
Counties,  ID;  Clark,  Comanche, 
Edwards,  Finney,  Ford,  Grant  Gray, 


Hamilton,  Haskell.  Hodgeman.  Keamy. 
Kiowa.  Meade,  Morton,  Pawnee. 
Seward.  Stanton,  Stevens,  Cheyenne, 
Decatur,  Ellis,  Graham,  Greeley,  Gove, 
Lane.  Logan,  Ness,  Norton,  Phillips, 
Rawlins.  Rooks.  Rush.  Scott  Sheridan. 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood. 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson,  Woodson,  Barber, 
Barton.  Chase.  Clay,  Cloud,  Dickinson, 
Ellsworth,  Geary,  Harper.  Harvey. 
Jewell.  Kingman,  Lincoln.  Marion, 
McPherson,  Mitchell,  Morris,  Osborne, 
Ottawa,  Pratt  Reno,  Republic,  Rice, 
Riley,  Russell,  Saline,  Sedgwick,  Smith, 
Stafford,  Sumneer  and  Washington 
Counties,  KS;  points  in  LA;  Bolivar, 
Carrol,  Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore, 
Montgomery.  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington.  Yazoo,  Attala,  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson.  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton.  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  counties,  MO; 
Chester.  Crockett.  Dyer.  Fayette. 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Sho^by  and  Tipton  Counties,  TN; 
Lincohi,  Sublette,  Sweetwater  and 
Uintat  Counties,  WY.  (3)  Frpm  points  in 
Kent  and  Providence  Counties,  RL  to 
points  in  Ada,  Adams,  Boise,  Camas. 
Canyon.  Custer,  Elmore,  Gem,  Gooding, 
Lemhi,  Owyhee,  Payette,  Twin  Falls, 
Valley,  Washington,  Bannock,  Bear 
Lake,  Bingham.  Blaine,  Bonneville,  Butte, 
Caribou,  Cassia,  Clark,  Franklin, 
Fremont.  Jefferson,  Jerome.  Lincoln, 
Madison,  Minidoka,  Oneida  and  Power 
Counties,  ID;  Clark.  Comanche, 
Edwards,  Finney,  Ford,  Grant  Gray, 
Hamilton,  Haskell,  Hodgeman,  Keamy, 
Kiowa,  Meade,  Morton,  Pawnee, 
Seward,  Stanton,  Stevens,  Cheyenne, 
Decatur,  Ellis,  Graham,  Greeley,  Gove, 
Lane,  Logan,  Ness,  Norton,  Phillips, 
Rawlins,  Rooks,  Rush,  Scott  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho.  Wilson.  Woodson.  Barber. 
Barton,  Chase.  Clay.  Cloud!,  Dickinson, 


Ellsworth,  Geary,  Harper,  Harvey, 
Jewell,  Kingman,  Lincoln,  Marion. 
McPherson,  Mitchell,  Morris.  Osbome, 
Ottawa.  Pratt,  Reno,  Republic,  Rice. 
Riley.  Russell,  Saline,  Sedgwick.  Smith, 
Stafford,  Sumneer  and  Washington 
Counties,  KS;  Avoyelles.  Catahoula, 
Concordia,  Evangeline,  Grant  LaSalle, 
Rapids,  Saint  Landry,  Vemon.  Acadia, 
Allen,  Beauregard,  Calcasieu,  Cameron. 
Jefferson  Davis,  Lafayette,  Vermihon, 
Caldwell,  East  Carooll,  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas.  Union, 
West  Carroll,  Winn,  Bienville,  Bossier, 
Caddo,  Claibome,  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys,     . 
Issaquena,  Leflore,  Montgomery, 
Quitman,  Sharkey,  Sunflower. 
Tallahatchie,  Warren,  Washington, 
Yazoo,  Attala,  Clairbome,  Clarke. 
Copiah.  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison.  Neshoba. 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams. 
Amite.  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade.  Dallas.  Douglas. 
Greene,  Hickory,  Howell.  Jasper. 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark.  Polk,  Stone,  Taney.  Texas, 
Vemon  and  Webster  Counties.  MO; 
Chester.  Crockett,  Dyer,  Fayette. 
Gibson,  Hardeman,  Haywood,  Lake. 
Lauderdale,  McNairy,  Madison.  Obion. 
Shelby  and  Tipton  Counties,  TN; 
LincoLn.  Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  10702  (Sub-E792),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Waj^e.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated,  (1)  From 
points  in  RI  to  points  in  AZ,  AR,  CA. 
CO,  NV,  NM.  OK,  OR,  TX,  UT.  and  WA. 
(2)  From  points  in  Bristol,  Newport  and 
Washington  Counties.  RI  to  points  in 
Ada,  Adams,  Boise,  Camas,  Canyon, 
Custer,  Elmore,  Gem,  Gooding,  Lemhi, 
Owyhee,  Payette,  Twin  Falls,  Valley, 
Washington,  Bannock,  Bear  Lake, 
Bingham,  Blaine,  Bonneville,  Butte, 
Caribou,  Cassia,  Clark,  Franklin, 
Fremont  Jefferson.  Jerome,  Lincoln, 
Madison,  Minidoka,  Oneida  and  Power 
Counties,  ID;  Clark,  Comanche, 
Edwards,  Finney,  Ford,  Grant,  Gray, 
Hamilton.  Haskell,  Hodgeman,  Keamy, 
Kiowa,  Meade,  Morton,  Pawnee, 
Seward,  Stanton,  Stevens,  Cheyenne, 
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Decatur.  Ellis.  Graham.  Greeley.  Gove, 
Lane,  Logan.  Ness,  Norton.  Phillips, 
Rawlins,  Rooks,  Rush.  Scott,  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita.  Allen,  Anderson.  Bourbon, 
Butler.  Chautauqua.  Cherokee.  Coffey, 
Cowley.  Crawford.  Elk,  Greenwood, 
Labette.  Linn,  Lyon.  Montgomery, 
Neosho.  Wilson.  Woodson.  Barber, 
Barton,  Chase.  Clay,  Cloud,  Dickinson, 
Ellsworth,  Geary,  Harper,  Harvey, 
Jewell.  Kingman.  Lincoln,  Marion. 
McPherson,  Mitchell.  Morris.  Osborne, 
Ottawa,  Pratt.  Reno.  Republic.  Rice, 
Riley.  Russell,  Saline,  Sedgwick,  Smith, 
Stafford,  Sumner  and  Washington, 
Counties.  KS;  points  in  LA;  Bolivar. 
Carrol.  Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore,  | 
Montgomery.  Quitman.  Sharkey, 
Sunflower.  Tallahatchie.  Warren, 
Washington.  Yazoo,  Attala,  Claiborne, 
Clarke.  Copiah.  Hinds.  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison.  Neshoba, 
Newton,  Noxubee,  Ranking.  Scott. 
Simpson,  Smith,  Winston.  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike. 
Walthall  and  Wilkerson  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar,    I 
Christian,  Dade.  Dallas.  Douglas, 
Greene.  Hickory,  Howell.  Jasper, 
Laclede,  Lawrence.  McDonald.  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Chester,  Crockett,  Dyer,  Fayette. 
Gibson,  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN; 
Lincoln,  Sublette.  Sweetwater  and  Uinta 
Counties,  WY.  (3)  From  points  in  Kent 
and  Providence  Counties.  RL  to  points  in 
Ada.  Adams.  Boise.  Camas,  Canyon, 
Custer,  Elmore.  Gem,  Gooding.  Lemhi, 
Owyhee,  Payette.  Twin  Falls.  Valley, 
Washington.  Bannock.  Bear  Lake. 
Bingham.  Blaine,  Bonneville,  Butte, 
Caribou,  Cassia.  Clark.  Franklin, 
Fremont,  Jefferson,  Jerome,  Lincoln, 
Madison,  Minidoka.  Oneida  and  Power 
Counties.  ID;  Clark,  Comanche. 
Edwards,  Finney,  Ford.  Grant.  Gray, 
Hamilton.  Haskell,  Hodgeman.  Kearny, 
Kiowa,  Meade,  Morton,  Pawnee, 
Seward,  Stanton,  Stevens,  Cheyenne, 
Decatur,  Ellis.  Graham.  Greeley,  Gove. 
Lane.  Logan,  Ness,  Norton,  Phillips, 
Rawlins,  Rooks,  Rush,  Scott.  Sheridan. 
Sherman,  Thomas.  Trego.  Wallace, 
Wichita.  Allen,  Anderson,  Bourbon. 
Butler,  Chautauqua,  Cherokee.  Coffey, 
Cowley,  Crawford,  Elk.  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho.  Wilson,  Woodson.  Barber, 
Barton,  Chase,  Clay,  Cloud  Dickinson, 
Ellsworth,  Geary,  Harper,  Harvey, 
Jewell,  Kingman.  Lincoln,  Marion, 
McPherson.  Mitchell,  Morris,  Osborne, 


Ottawa.  Pratt  Reno.  Republic.  Rice, 
Riley.  Russell.  Saline.  Sedgwick,  Smith. 
Stafford.  Sumner  and  Washington 
Counties.  KS;  Avoyelles.  Catahotda, 
Concordia,  Evangeline,  Grant  La  Salle. 
Rapids.  Saint  Landry.  Vernon,  Acadia, 
Allen,  Beauregard.  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vennilion, 
Caldwell,  East  CarroU,  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Bienville,  Bossier, 
Caddo.  Claiborne,  DeSoto,  Natchitoches, 
Red  River,  Sabin  and  Webster  Parishes, 
LA;  Bolivar,  Carroll.  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena.  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Attala,  Claiborne, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin.  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis.  Lawrence.  Lincoln.  Marion.  Pike. 
Walthall  and  Wilkinson,  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Douglas,  Greene,  Hickory,  Howell, 
Jasper,  Laclede,  Lawrence,  McDonald, 
Newton,  Ozark,  Polk,  Stone,  Tariey, 
-Texas,  Vernon  and  Webster  Counties, 
MO;  Chester,  Crockett.  Dyer.  Fayette. 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties.  TN; 
Lincoln.  Sublette.  Sweetwater  and  Uinta 
Counties.  WY.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  107012  {Sub-E793),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P^O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  {Uid  Gary  M.  Crist  (same  as 
above).  Commercial  and  Institutional 
Fixtures  Qpd  Store  and  Office 
Equipment,  Uncrated,  (1)  From  points  in 
SC.  to  points  in  AZ.  CA.  CO.  ID,  KS,  MT, 
NV.  NM.  OK.  OR,  SD,  UT.  WA,  and  WY. 
(2)  From  points  in  Allendale,  Bamberg. 
Bamswell.  Beaufort,  Berkeley, 
Charleston.  Colleton,  Dorchester. 
Hampton,  Jasper,  and  Orangeburg. 
Counties,  SC  to  points  in  AR;  Bond, 
Calhoun.  "Christian,  Clinton,  Effingham, 
Fayette.  Greene.  Jersey.  Macoupin, 
Madison.  Monroe,  Montgomery,  Morgan, 
Pike.  Saint  Clair,  Sangamon,  Scott  and 
Shelby  Coimties,  IL;  points  in  LA: 
Beltrami.  Clearwater,  Kittson, 
Koochiching.  Lake  of  the  Woods, 
Mahnomen,  Marshall,  Norman. 
Pennington,  Polk.  Red  Lake.  Roseau. 
Anoka,  Blue  Earth,  Carver,  Chisago, 
Dakota,  Dodge,  Faribaoh,  Fillmore, 
Freeborn,  Good  Hue,  Hennepin. 
Houston.  Isanti,  Kanabec.  Le  Sueur, 
M(±eod.  Mine  Lacs,  Mower,  Nicollet, 


Olmstead,  Pine,  Ramsey.  Rice.  Scott, 
Sherburne,  Sibley,  Steel.  Wabasha, 
Waseia.  Washington.  Winona.  Wright 
Becker.  Benton,  Big  Stone,  Cass. 
Chippewa.  Clay,  Crow  Wing.  Douglas. 
Grant,  Hubbard,  Kandiyohi,  Lac  Qui 
Parle,  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Steams,  Stevens,  Swift, 
Todd,  Traverse.  Wadena.  Wilkin, 
Yellow  Medicine.  Brown.  Cottonwood. 
Jackson,  Lincoln,  Lyon,  Martin,  Murray. 
Nobles.  Pipestone.  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe.  Pike,  Putnam. 
Ralls.  Randolph,  Schuyler,  Scotland, 
Shelby.  Sullivan.  Boone,  Callaway.  Cole. 
Crawford.  Dent  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller,  . 

Moniteau.  Montgomery.  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Sajnt  Louis.  St, 
Louis  City,  Warren.  Washington,  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory. 
Howell.  Jasper,  Laclede,  Lawrence. 
McDonald,  Newton,  Ozark,  Polk.  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchison.  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton.  Cooper, 
Daviess,  DeKalb,  Gentry.  Grundy. 
Harrison,  Henry,  Holt  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer. 
Morgan,  Nodaway,  Pettis.  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO;  points  in  ND;  Andrews,  Archer, 
Baylor,  Blanco,  Borden,  Bosque.  Brown, 
Burnet,  Callahan,  Clay,  Coke.  Coleman, 
Comanche.  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby.  Dawson, 
Denton,  Dickens,  Eastland.  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard.  Irion,  Jack.  Johnson, 
Jones.  Kendall,  Kent  Kerr,  Kimble.  King. 
Knox,  Lampasas,  Uamo,  Lubbock,  L3mn, 
McCulloch.  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills.  Mitchell 
Montague.  Nolan,  Palo  Pinto.  Parker. 
Reagan,  Runnels.  San  Saba.  Schleicher. 
Scurry,  Shackelford.  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kteberg.  LaSalle,  Live 
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Oak.  McMullen,  Maverick,  Medina, 
Nueces,  Real,  Refugio,  San  Patricio. 
Starr,  Uvalde,  Webb,  WUlacy,  Wilson. 
Zapata,  Zvala,  Brewster,  Culberson,  ISL 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison.  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains.  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Vmi  Zandt  and 
Wood  Counties,  TX.  (3)  From  points  in 
Aiken,  Calhoun,  Chesterfield, 
Darlington,  Fairfield,  Keeshaw, 
Lancaster,  Lee,  Lexington,  Marlboro, 
Richland  and  Sumter  Counties,  SC.  to 
points  in  Clark,  Hempstead,  Howard, 
Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott 
Sevier,  Yell.  Benton,  Boone,  Carroll, 
Crawford,  Franklin,  Johnson,  Logan, 
Madison,  Marion,  Newton,  Pope,  Searcy, 
Sebastian,  Van  Buren,  Washington, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Appanoose,  Boone, 
Clarke,  Dallas.  Decatiu-,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wajme,  Webster, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson.  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott  Van 
Buren,  Wapello,  Washington,  Adair, 
Adams,  Audubon,  Cass,  Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun. 
Carroll,  Cherokee,  Clay,  Crawford, 
Dickinson,  Emmet  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  LA;  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota.  Dodge,  Faribault, 
Fillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey,  Rice, 
Scott  Sherburne,  Sibley,  Steele, 
Wabasha.  Waseia,  Washington, 
Winona,  Wright-Becker,  Benton,  Big 
Stone,  Cass,  Chippewa,  Clay,  Crow    - 
Wing.  Douglas,  Grant.  Hubbard, 
Kandiyohi,  Lac  Qui  Parle.  Meeker, 
Morrison.  Otter  Tail.  Pope,  Renville, 
Steams,  Stevens,  Swift,  Todd,  Traverse. 
Wadena,  Wilkin,  Yellow  Medicine, 
Brown,  Cottonwood.  Jackson,  Lincoln, 
Lyon,  Martin,  Murray,  Nobles, 


Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn. 
Macon,  Marion,  Monroe,  Pike,  Putnam, 
Ralls.  Randolph.  Schuyler.  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin.  Gasconade. 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis,  St 
Louis  City,  Warren,  Washington,  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas.  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney,  Texas,  Vemon.  Webster, 
Andrew,  Atchinson,  Bates.  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  De  Kalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson. 
Johnson,  Lafayette,  Livingston,  Mercer. 
Morgan,  Nodaway,  Pettis,  Platte,  Ray. 
Saint  Claire,  Saline  and  Worth  Counties, 
MO;  points  in  ND;  Andrews,  Archer, 
Baylor,  Blanco,  Borden,  Bosque,  Brown, 
Bumet  Callahan,  Clay,  Coke.  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock.  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent  Kerr.  Kimble.  King, 
Knox,  Lampasas.  Llamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell, 
Montague.  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels.  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton. 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong.  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran.  Collingsworth,  Cottle.  Dallam, 
Deaf  Smith,  Donley.  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree.  Oldham,  Parmer.  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit,  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMullen.  Maverick,  Medina, 
Nueces,  Real,  Refugio.  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson, 
Zapata,  Zavala,  Brewster,  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis.  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Anderson,  Angelina,  Bowie, 
Camp,  Cass.  Cherokee.  Collin.  Dallas, 
Delta,  Ellis,  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar. 


Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  RockwaU, 
Rusk,  Sabine,  San  Augustine.  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Coimties.  TX.  (4)  From  points  in 
Clarendon,  Dillon,  Florence, 
Georgetown,  Horry,  Marion  and 
Williamsburg  Counties,  SC.  to  points  in 
AR;  Appanoose,  Boone,  Clarke,  Dallas, 
Decatur,  Greene,  Grundy.  Hamilton, 
Hardin.  Jasper.  Lucas.  Madison, 
Mahaska,  Marion,  Marshall,  Monroe, 
Polk,  Poweshiek,  Story.  Tama,  Warren, 
Wayne.  Webster,  Benton,  Cedar, 
Clinton,  Davis,  Des  Moines.  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson, 
Johnson,  Jones,  Keokuk,  Lee,  Linn, 
Louisa,  Muscatine,  Scott  Van  Buren, 
Wapello.  Washington,  Adair.  Adams, 
Audubon,  Cass,  Fremont  Guthrie, 
Harrison,  Mills,  Montgomery,  Page, 
Pottawattamie,  Ringgold.  Shelby. 
Taylor.  Union.  Buena  Vista.  Calhoun. 
Carroll,  Cherokee,  Clay,  Crawford, 
Dickinson,  Emmet  Humboldt,  Ida^ 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA:  Becker,  Benton.  Big  Stone, 
Cass,  Chippewa.  Clay.  Crow  Wing, 
Douglas,  Grant,  Hubbard.  Kandiyohi, 
Lac  Qui  Parle,  Meeker,  Morrison,  Otter 
Tail,  Pope,  Renville,  Steams,  Stevens, 
Swift,  Todd,  Traverse,  Wadena,  Wilkin, 
Yellow  Medicine.  Brown,  Cottonwood. 
Jackson,  Lincobi.  Lyon.  Martin,  Murray, 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Adair, 
Audrain.  Clarke.  Knox,  Lewis,  Linn. 
Macon.  Marion,  Monroe,  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone.  Callaway.  Cole, 
Crawford.  Dent.  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries.  Miller, 
Moniteau,  Montgomery,  Osage.  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis.  St 
Louis  City,  Warren.  Washington.  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas.  Greene.  Hickory. 
Howell.  Jasper.  Laclede.  Lawrence, 
McDonald.  Newton.  Ozark.  Polk,  Stone, 
Taney,  Texas,  Vemon,  Webster, 
Andrew,  Atchison,  Bates.  Benton, 
Buchanan.  Caldwell.  Carroll.  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb.  Gentry,  Grundy, 
Harrison,  Henry,  Holt.  Howard.  Jackson. 
Johnson,  Lafayette.  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO;  points  in  ND;  points  in  TX.  (5)  From 
points  in  Abbeville,  Anderson, 
Greenville,  Ocomee  and  Pickens 
Counties,  SC,  to  points  in  Clark, 
Hempstead.  Howard,  Lafayette,  Little 
River,  Miller.  Montgomery.  Nevada, 
Pike,  Polk,  Scott,  Sevier,  Yell,  Benton, 
Boone,  Carroll,  Crawford,  Franklin, 
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Johnson,  Logan,  Madison.  Marion, 
Newton,  Pope,  S«arcy,  Sebastian,  Van 
Buren,  Washington,  Arkansas.  Cleburne, 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs.  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur.  Greene. 
Grundy.  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison.  Mahaska,  Marion, 
Marshall,  Monroe.  Polk,  Poweshiek, 
Story.  Tama,  Warren,  Wayne,  Webster, 
Adair,  Adams.  Audubon,  Cass,  Fremont, 
Guthrie,  Harrison,  Mills.  Montgomery, 
Page.  Pottawattamie,  Ringgold.  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun, 
Carroll,  Cherokee.  Clay,  Crawford, 
Dickinson,  Emmet,  Himiboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA;  Brown,  Cottonwood, 
Jackson.  Lincoln,  Lyon,  Martin,  Murray. 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Boone, 
Callaway,  Cole.  Crawford.  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage.  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington.  Barry,  Barton,  Camden, 
Cedar,  Christian.  Dade.  Dallas,  Douglas. 
Greene,  Hickory.  Howell.  Jasper. 
Laclede.  Lawrence.  McDonald.  Newton, 
Ozark.  Polk,  Stone.  Taney,  Texas. 
Vernon.  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll,  Cass,  Chariton,  Clay,  Clinton. 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard. 
Jackson.  Johnson.  Lafayette,  Livingston, 
Mercer,  Morgan.  Nodaway.  Pettis. 
Platte.  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  points  in  ND; 
Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque.  Brown.  Burnet, 
Callahan,  Clay,  Coke.  Coleman, 
Comanche.  Concho.  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland.  Ector. 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Knox,  Lampasas.  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell. 
Stephens.  Sterling.  Stonewall,  Sutton. 
Tarrant,  Taylor.  Terry.  Throckmorton, 
Tom  Green.  Upton,  Val  Verde,  Wise. 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress. 
Cochran.  Collingsworth,  Cottle.  Dellam, 
Deaf  Smith,  Donley,  Floyd.  Foard.  Gray, 
Hale.  Hall,  Hansford,  Hardeman, 


Hartley.  Hemphill.  Hockley,  Hutchinson. 
Lamb,  Lipscomb.  Moore,  Motley, 
Ochiltree,  Oldham.  Parmer.  Potter. 
Randall,  Roberts,  Sherman.  Swisher. 
Wheeler,  Wichita.  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit.  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells.  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMuUen,  Maverick,  Medina. 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb.  Willacy.  Wilson. 
Zapata,  Zavala,  Brewster,  Culbertson,  El 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kau£naan,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk.  Sabine,  San  Augustine,  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (6)  From  points  in 
Cherokee.  Chester.  Edgefield. 
Greenwood.  Lamens,  McCormack. 
Newberry,  Saluda,  Spartanburg,  Union 
and  York  Counties.  SC,  to  points  in 
Clark.  Hempstead.  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery, 
Nevada,  Pike.  Polk,  Scott,  Sevier,  Yell, 
Benton,  Boone,  Carroll,  Crawford, 
Franklin,  Johnson,  Logan,  Madison, 
Marion,  Newton,  Pope,  Searcy, 
Sebastian,  Van  Buren,  Washington, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Appanoose,  Boone, 
Clarke.  Dallas.  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin.  Jasper. 
LucasaMadison.  Mahaska,  Marion, 
Marshall.  Monroe.  Polk.  Poweshiek. 
Story.  Tama.  Warren,  Wajme,  Webster, 
Adair,  Adams,  Audubon,  Cass,  Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun. 
Carroll,  Cherokee,  Clay,  Crawford. 
Dickinson,  Emmet,  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA;  Brown,  Cottonwood, 
Jackson,  Lincoln,  Lyon,  Martin,  Murray, 
Nobles.  Pipestone,  Redwood.  Rock  and 
Watonwan  Counties.  MN;  Boone, 
Callaway.  Cole,  Crawford.  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski.  Saint  Charles. 
Saint  Louis,  St.  Louis  City.  Warren. 
Washington,  Barry.  Barton.  Camden, 
Cedar.  Christian.  Dade,  Dallas,  Douglas, 
Greene,  Hickory.  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 


Ozark.  Polk,  Stone.  Taney,  Texas^ 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll.  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Grentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson.  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Qaire,  Saline  and 
Worth  Counties.  MO;  Adams,  Billings, 
Bowman,  Burleigh,  Dunn,  Emmons, 
Golden  Valley,  Grant,  Hettinger,  Mercer. 
Morton,  Oliver,  Sioux,  Slope,  Stark. 
Benson.  Cavalier,  Pembina,  Pierce. 
Ramsey,  Rolette,  Sheridan,  Towner, 
Walsh,  Wells,  Bottineau,  Burke, 
McHenry,  McLean,  Moimtrail,  Renville, 
Ward,  Divide,  McKenzie  and  Williams 
Counties,  ND;  Andrews,  Archer,  Baylor, 
Blanco,  Borden.  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland.  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock.  Hamilton,  Haskell. 
Hill,  Hood.  Howard.  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland.  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Sciury,  Shackelford,  Somervell, 
Stephens.  Sterling,  Stonewall,  Sutton. 
Tarrant.  Taylor.  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer.  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas. 
Atascosa.  Bandera,  Bee.  Bexar.  Brooks, 
Cameron,  Dimmit,  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy.  Kinney.  Kleberg.  LaSalle.  Live 
Oak,  McMullen.  Maverick.  Medina, 
Nueces,  Real,  Refugio.  San  Patricio, 
Starr.  Uvalde,  Webb,  Willacy,  Wilson, 
Zapata.  Zavala.  Brewster,  Culbertson,  El 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Anderson,  Angelina,  Bowie. 
Camp,  Cass,  Cherokee,  Collin.  Dallas. 
Delta,  Ellis.  Fannin.  Franklin.  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
eliminated:  Greene  County,  AR.) 
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MC 107012  (Sub-E794),  fUed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated,  (1)  From 
points  in  SC,  to  points  in  AZ.  CA,  CO. 
ID.  KS.  MT,  NV.  NM.  OK,  OR,  SD.  UT. 
WA  and  WY.  (2)  From  points  in 
Allendale,  Bamberg.  Barnwell,  Beaufort, 
Berkeley,  Charleston,  Colleton, 
Dorchester,  Hampton,  Jasper  and 
Orangeburg  Counties,  SC,  to  points  in 
AR;  Bond,  Calhoun,  Christian,  Clinton, 
Effuigham,  Fayette,  Greene.  Jersey, 
Macoupin,  Madison,  Monroe, 
Montgomery.  Morgan,  Pike,  Saint  Clair, 
Sangamon,  Scott  and  Shelby  Counties. 
IL;  points  in  lA;  Beltrami.  Clearwater, 
Kittson.  Koochiching.  Lake  of  the 
Woods,  Mahnomen.  Marshall.  Norman. 
Pennington,  Polk.  Red  Lake.  Roseau, 
Anoka.  Blue  Earth,  Carver,  Chisago, 
Dakota,  Dodge,  Faribault,  Fillmore, 
Freeborn.  Good  Hue.  Hennepin. 
Houston,  Isanti,  Kanabec,  LeSueur, 
McLeod.  Mille  Lacs,  Mower,  Nicollet, 
Ohnstead.  Pine,  Ramsey,  Rice,  Scott, 
Sherburne.  Sibley,  Steele,  Wabasha, 
Wasela,  Washington,  Winona,  Wright, 
Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow  Wing,  Douglas, 
Grant.  Hubbard,  Kandiyohi,  Lac  Qui 
Parle.  Meeker,  Morrison,  Otter  Tail 
Pope,  Renville,  Stearns,  Stevens,  Swift. 
Todd,  Traverse,  Wadena,  Wilkin, 
Yellow  Medicine,  Brown,  Cottonwood. 
Jackson,  Lincoln.  Lyon,  Martin,  Murray, 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Adair, 
Audrain,  Clarke,  Knox,  Lewis.  Linn, 
Macon,  Marion,  Monroe.  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln.  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Samt  Charles,  Saint  Louis,  St. 
Louis  City,  Warren.  Washington.  Barry. 
Barton,  Camden,  Cedar,  Christian.  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald.  Newton.  Ozark,  Polk.  Stone. 
Taney,  Texas.  Vernon.  Webster. 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan.  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper. 
Daviess.  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer. 
Morgan.  Nodaway.  Pettis,  Platte,  Ray. 
Saint  Claire,  Sahne  and  Worth  Counties, 
MO;  points  in  ND;  Andrews,  Archer. 
Baylor.  Blanco.  Borden.  Bosque,  Brown, 
Burnet.  Callahan.  Clay,  Coke,  Coleman. 
Comanche,  Concho,  Cooke,  Coryell, 


Crane,  Crockett,  Crosby.  Dawson. 
Denton,  Dickens.  Eastland,  Ector. 
Edwards,  Erath,  Fisher.  Gaines.  Garza. 
Gillespie,  Glasscock,  Hamilton,  HariceU. 
Hill,  Hood  Howard,  Irion,  Jack,  Johnson. 
Jones.  Kendall,  Kent,  Kerr.  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock.  Lynn, 
McCulloch,  McLennan,  Martin,  Mason. 
Menard,  Midland.  Mills,  Mitchell, 
Montague,  Nolan.  Palo  Pinto.  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry,  Shackelford.  Somervell. 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant.  Taylor,  Terry.  Throckmorton, 
Tom  Green.  Upton.  Val  Verde.  Wise. 
Yoakum.  Young,  Armstrong,  Bailey, 
Briscoe,  Carson.  Castro.  Childress, 
Cochran,  Collingsworth.  Cottle.  Dallam. 
Deaf  Smith.  Donley,  Floyd,  Foard.  Gray. 
Hale,  Hall,  Hansford.  Hardeman. 
Hartley,  Hemphill.  Hockley.  Hutchinson, 
Lamb,  Upscomb,  Moore,  Motley. 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts.  Sherman,  Swasher. 
Wheeler,  Wichita,  Wilbarger,  Aransas. 
Atascosa,  Bandera.  Bee,  Bexar,  Brooks. 
Cameron.  Dimmit,  Duval,  Frio.  Goliad, 
Hidalgo,  Jim  Hogg.  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Uve 
Oak,  McMullen,  Maverick.  Medina. 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson. 
Zapata,  Zavala,  Brewster.  Culberson,  El 
Paso,  Hudspeth.  Jeff  Davis,  Loving. 
Pecos,  Presidio.  Reeves.  Terrell.  Ward, 
Winkler,  Anderson,  Angelina.  Bowie, 
Camp,  Cass,  Cherokee.  Collin.  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson.  Gregg.  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion.  Morris.  Nacogdoches,  Navarro, 
Pailola.  Raines,  Red  River,  Rockwall 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (3)  From  points  in 
Aiken,  Calhoun,  Chesterfield. 
Darlington,  Fairfield,  Keeshaw. 
Lancaster,  Lee,  Lexington,  Marlboro. 
Richland  and  Sumter  Counties,  SC.  to 
points  in  Clark.  Hempstead,  Howard, 
Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott, 
Sevier,  Yell  Benton.  Boone,  Carroll 
Crawford,  Franklin,  Johnson,  Logan, 
Madison,  Marion,  Newton,  Pope,  Searcy. 
Sebastian,  Van  Buren,  Washington. 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Appanoose,  Boone, 
Clarke,  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton.  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jackson, 


Jefferson,  Johnson,  Jones.  Keokuk,  Lee. 
Unn.  Louisa,  Muscatine.  Scott  Van 
Buren.  Wapello.  Washington.  Adair, 
Adams.  Audubon.  Cass,  Fremont 
Guthrie,  Harrison,  Mills,  Montgomery. 
Page,  Pottawattamie,  Ringgold.  Shelby. 
Taylor,  Union.  Buena  Vista,  Calhoun, 
Carroll,  Cherokee.  Clay,  Crawford, 
Dickinson.  Emmet  Humboldt  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto.  Plymouth. 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA;  Anoka.  Blue  Earth.  Carver, 
Chisago,  Dakota,  Dodge.  Faribault 
Fillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet  Olmstead,  Pine,.  Ramsey,  Rice, 
Scott  Sherburne,  Sibley.  Steele, 
Wabasha,  Wasela.  Washington, 
Winona.  Wright  Becker.  Benton,  Big 
Stone.  Cass.  Chippewa.  Clay.  Crow 
Wing.  Douglas.  Grant  Hubbard, 
Kandiyohi.  Lac  Qui  Parle,  Meeker, 
Morrison,  Otter  Tail,  Pope.  Renville, 
Steams,  Stevens,  Swift  Todd,  Traverse. 
Wadena,  Wilkin,  Yellow  Medicine, 
Brown,  Cottonwood.  Jackson,  Uncoln, 
Lyon,  Martin,  Murray,  Nobles, 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Unn, 
Macon.  Marion,  Monroe,  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler.  Scotland, 
Shelby.  Sullivan.  Boone,  Callaway,  Cole, 
Crawford  Dent  Franklin,  Gasconade. 
Jefferson,  Lincoln.  Maries.  MiUer. 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles.  Saint  Louis,  St 
Louis  City.  Warren.  Washington,  Barry, 
Barton.  Camden.  Cedar.  Christian.  Dade. 
Dallas,  Douglas,  Greene,  Hickory. 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk.  Stone, 
Taney,  Texas,  Vernon,  Webster. 
Andrew.  Atchison,  Bates,  Benton. 
Buchanan,  Caldwell.  Carroll,  Cass, 
Chariton.  Clay.  Clinton.  Cooper. 
Daviess.  DeKalb,  Gentry,  Grundy. 
Harrison,  Henry.  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston.  Mercer. 
Morgan.  Nodaway.  Pettis.  Platte.  Ray. 
Saint  Claire,  Saline  and  Worth  Counties, 
MO;  points  in  ND;  Andrews.  Archer, 
Baylor,  Blanco,  Borden,  Bosque,  Brown. 
Burnet,  Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell 
Crane,  Crockett  Crosby,  Dawson. 
Denton.  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza. 
Gillespie.  Glasscock.  Hamilton.  Haskell. 
Hill.  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent  Kerr.  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn. 
McCulloch,  McLennan,  Marin,  Mason, 
Menard,  Midland.  Mills.  Mitchell, 
Montague.  Nolan.  Palo  Pinto.  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher, 
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Scurry,  Shackelford,  Somervell. 

Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum.  Young.  Armstrong.  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf,  Smith,  Donley,  Floyd.  Foard,  Gray, 
Hale,  Hall,  Hansford.  Hardeman, 
Hartley,  Hemphill.  Hockley.  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley. 
Ochiltree.  Oldham.  Parmer.  Potter, 
Randall.  Roberts,  Sherman.  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks. 
Cameron.  Dimmit,  Duval,  Frio.  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines. 
Kenedy.  Kinney«  Kleberg.  LaSalle.  Live 
Oak.  McMullen.  Maverick.  Medina. 
Nueces.  Real.  Refugio.  San  Patricio. 
Starr,  Uvalde,  Webb.  Willacy,  Wilson, 
Zapata.  Zavala.  Brewster,  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos.  Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee.  Collin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kau&nan.  Lamar. 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River.  Rockwall. 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (4)  From  points  in 
Clarendon.  Dillon.  Florence, 
Georgetown.  Horry,  Marion  and 
Williamsburg  Counties,  SC.  to  points  in 
AR;  Appanoose.  Boone.  Clarke.  Dallas, 
Decatur,  Greene,  Gnmdy,  Hamilton, 
Hardin.  Jasper,  Lucas,  Madison, 
Mahaska,  Marion,  Marshall.  Monroe, 
Polk,  Poweshiek,  Story,  Tama,  Warren. 
Wayne,  Webster,  Benton,  Cedar. 
Clinton.  Davis,  Des  Moines.  Dubuque. 
Henry.  Iowa.  Jackson,  Jefferson. 
Johnson,  Jones,  Keokuk,  Lee,  Linn, 
Louisa.  Muscatine,  Scott,  Van  Buren, 
Wapello,  Washington,  Adair,  Adams, 
Audubon,  Cass.  Fremont.  Guthrie, 
Harrison,  Mills,  Montgomery,  Page, 
Pottawattamie.  Ringgold.  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun. 
Carroll,  Cherokee.  Clay,  Crawford. 
Dickinson,  Emmet,  Humboldt.  Ida, 
Kossuth,  Lyon.  Monona,  O'Brien, 
Osceola.  Palo  Alto.  Plymouth. 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  LA;  Becker,  Benton.  Big  Stone. 
Cass,  Chippewa.  Clay,  Crow  Wing, 
Douglas,  Grant,  Hubbard,  Kandiyohi, 
Lac  Qui  Parle.  Meeker.  Morrison.  Otter 
Tail,  Pope,  Renville,  Steams,  Stevens, 
Swift,  Todd,  Traverse,  Wadena,  Wilkin. 
Yellow  Medicine.  Brown.  Cottonwood, 
Jackson.  Lincoln.  Lyon,  Martin,  Murray, 
Nobles.  Pipestone.  Redwood,  Rock  and 
Watonwan  Counties.  MN;  Adair. 
Audrain,  Clarke.  Knox,  Lewis,  Linn, 


Macon,  Marion,  Monroe,  Pike,  Putnam, 
Ralls.  Randolph,  Schuyler,  Scotland. 
Shelby,  Sullivan,  Boone,  Callaway,  Cole. 
Crawford,  Dent,  Franklin.  Gasconade, 
Jefferson.  Lincoln.  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis,  St 
Louis  City,  Warren,  Washington,  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene.  Hickory. 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozaric.  Polk,  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchison.  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass. 
Chariton,  Clay,  Clinton,  Cooper. 
Daviess,  DeKalb.  Gentry.  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer. 
Morgan,  Nodaway,  Pettis,  Platte,  Ray. 
Saint  Claire.  Saline  and  Worth  Counties, 
MO;  points  in  ND;  points  in  TX.  (5)  From 
points  in  Abbeville,  Anderson, 
Greenville,  Ocomee  and  Pickens 
Counties,  SC.  to  points  in  Clark. 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk.  Scott,  Sevier.  Yell.  Benton, 
Boone,  Carroll,  Crawford.  Franklin, 
Johnson,  Logan,  Madison.  Marion, 
Newton,  Pope.  Searcy,  Sebastian,  Van 
Buren.  Washington,  Arkansas.  Cleburne. 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips.  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur,  Greene, 
Gnmdy,  Hamilton.  Hardin,  Jasper, 
Lucas.  Madison.  Mahaska,  Marion, 
Marshall.  Monroe,  Polk,  Poweshiek, 
Story.  Tama.  Warren,  Wayne.  Webster, 
Adair,  Adams,  Audubon,  Cass,  Fremont, 
Guthrie.  Harrison.  Mills,  Montgomery, 
Page.  Pottawattamie,  Ringgold.  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun, 
Carroll.  Cherokee,  Clay.  Crawford, 
Dickinson,  Emmet.  Humboldt,  Ida, 
Kossuth,  Lyon.  Monona.  O'Brien, 
Osceola,  Palo  Alto.  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Coimties.  lA;  Brown,  Cottonwood. 
Jackson.  Lincoln.  Lyon.  Martin,  Murray, 
Nobles,  Pipestone,  Redwood.  Rock  and 
Watonwan  Counties,  MN;  Boone, 
Callaway.  Cole,  Crawford,  Dent, 
Franklin.  Gasconade,  Jefferson.  Lincoln, 
Maries.  Miller.  Moniteau.  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles. 
Saint  Louis,  St.  Louis  City.  Warren. 
Washington,  Barry.  Barton,  Camden. 
Cedar,  Christian,  Dade.  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark.  Polk,  Stone.  Taney.  Texas, 
Vernon.  Webster.  Andrew,  Atchison, 
Bates,  Benton.  Buchanan.  Caldwell, 
Carroll.  Cass,  Chariton.  Clay,  Clinton, 
Cooper.  Daviess,  DeKalb,  Gentry. 


Grundy,  Harrison,  Henry,  Holt,  Howard. 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway.  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties.  MO;  points  in  ND; 
Andrews.  Archer.  Baylor.  Blanco, 
Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke.  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby.  Dawson, 
Denton,  Dickens,  Eastland.  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock.  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Knox.  Lampasas.  Llamo,  Lubbock.  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard.  Midland.  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton. 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young.  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth.  Cottle.  Dallam, 
Deaf  Smith.  Donley.  Floyd.  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts.  Sherman.  Swisher, 
Wheeler.  Wichita.  Wilbarger,  Aransas, 
Atascosa.  Bandera.  Bee.  Bexar.  Brooks. 
Cameron.  Dimmit,  Dtival.  Frio.  Gohad, 
Hidalgo.  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Medina, 
Nueces,  Real.  Refugio,  San  Patricio, 
Starr.  Uvalde.  Webb.  Willacy.  Wilson, 
Zapata,  Zavala,  Brewster,  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves.  Terrell.  Ward, 
Winkler,  Anderson.  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  CoHin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt.  Kaufman.  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (6)  From  points  in 
Cherokee,  Chester,  Edgefield, 
Greenwood,  Lamens,  McCormick, 
Newberry,  Saluda,  Spartanburg.  Union 
and  York  Counties,  SC,  to  points  in 
Clark,  Hempstead,  Howard,  Lafayette. 
Little  River,  Miller.  Montgomery, 
Nevada,  Pike,  Polk,  Scott,  Sevier,  Yell, 
Benton,  Boone,  Carroll,  Crawford, 
Franklin,  Johnson,  Logan.  Madison. 
Marion,  Newton.  Pope.  Searcy, 
Sebastian,  Van  Buren,  Washington. 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
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Prairie,  Pulaski.  Saline  and  White 
Counties,  AR:  Appanoose,  Boone 
Clarke,  Dallas,  Decatur,  Greene. 
Grundy,  Hamilton,  Hardin.  Jasper, 
Lucas,  Madison.  Mahaska,  Marion, 
MarshaU.  Monroe.  Polk,  Poweshiek, 
Story,  Tama.  Warren.  Wayne.  Webster, 
Adair,  Adams,  Audubon.  Cass,  Fremont. 
Guthrie.  Harrison,  Mills,  Montgomery. 
Page.  Pottawattamie,  Ringgold,  Shelby. 
Tayk>r,  Union,  Buena  Vista,  Calhoun. 
CarroU.  Cherokee.  Clay.  Crawford. 
Dickinson.  Emmet,  Humboldt,  Ida. 
Kossuth,  Lyon,  Monona,  O'Brien. 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA;  Brown,  Cottonwood, 
Jackson.  Lincoln.  Lyon.  Martin,  Murray. 
Nobles,  Pipestone,  Redwood.  Rock  and 
Watonwan  Counties,  MN;  Boone, 
Callaway.  Cole,  Crawford.  Dent. 
Franklin,  Gasconade.  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps.  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden. 
Cedar,  Christian,  Dade,  Dallas.  Douglas. 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence.  McDonald.  Newton. 
Ozark,  Polk.  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell. 
Carroll,  Cass,  Chariton.  Clay.  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston. 
Mercer.  Morgan,  Nodaway,  Pettis, 
Platte,  Ray.  Saint  Claire,  Saline  and 
Worth  Counties.  MO;  Adams,  Billings, 
Bowman,  Burleigh,  Dunn,  Emmons, 
Golden  Valley,  Grant,  Hettinger.  Mercer, 
Morton,  Oliver,  Sioux,  Slope,  Stark, 
Benson,  Cavalier,  Pembina.  Pierce, 
Ramsey.  Rolette,  Sheridan,  Towner. 
Walsh.  Wells,  Bottineau,  Burke, 
McHenry,  McLean,  Mountrail,  Renville, 
Ward.  Divide.  McKenzie  and  Williams 
Counties,  ND;  Andrews,  Archer,  Baylor. 
Blanco,  Borden,  Bosque.  Brown,  Burnet, 
Callahan,  Clay.  Coke,  Coleman. 
Comanche.  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens.  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza. 
Gillespie,  Glasscock.  Hamilton,  Haskell. 
Hill,  Hood.  Howard.  Irion,  Jack,  Johnson, 
Jones.  Kendall,  Kent.  Kerr,  Kimble,  King. 
Knox.  Lampasas.  Llamo.  Lubbock.  Lynn. 
McCulloch.  McLennan,  Martin,  Mason. 
Menard.  Midland.  Mills,  Mitchell, 
Montague,  Nolan.  Palo  Pinto,  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell. 
Stephens.  Sterling,  Stonewall.  Sutton. 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton,  Val  Verde,  Wise, 
Yoakum,  Young.  Armstrong,  Bailey, 
Briscoe,  Caraon.  Castro.  Childress, 


Cochran,  Cc^ingsworth.  Cotde.  Dallam. 
Deaf  Smidi.  Donley.  Floyd.  Foard.  Cray, 
Hale.  Hall.  Hansford,  Hardeman, 
Hartiey,  Hemphill,  Hockley,  Hutchinson, 
Lamb.  Lipscomb.  Moore.  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter. 
Randall,  Roberts,  Sherman,  Swisher. 
Wheeler,  Wichita,  Wilbarger,  Aransas. 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dinunit,  Duval  Frio,  Goliad, 
Hidalgo.  Jim  Hogg,  Jim  Wells,  Kaines. 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Medina. 
Nueces,  Real,  Refugio,  San  Patricio. 
Starr.  Uvalde.  Webb,  Willacy,  Wilson. 
Zapata,  Zavala.  Brewster.  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis.  Loving, 
Pecos,  Presidio,  Reeves,  Terrell.  Ward, 
Winkler.  Anderson.  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis.  Fannin,  FranWin.  Freestone. 
Grayson,  Gregg.  Harrison,  Henderson, 
Hopkins,  Hunt.  Kaufman,  Lamar, 
Marion.  Morris.  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk,  Sabine,  San  Augustine,  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
eliminated:  Greene  County.  AR.) 

MC 107012  (Sub-E795).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Waj^e.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated,  (1)  From 
points  in  SD  to  points  in  AL,  FL.  GA,  LA, 
MS,  SC  and  TN.  (2)  From  points  in 
Bennett,  Butte,  Custer,  Fall  River. 
Haakon.  Jackson,  Lawrence.  Meade. 
Pennington.  Shannon.  Washabaugh  and 
Ziebach  Counties,  SD,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew.  Lincoln.  Quachita.  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee.  Lonoke,  Monroe.  Perry.  Phillips. 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR:  Alexander,  Qay. 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson.  Jefferson,  Johnson, 
Marion.  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union.  Washington. 
Wayne.  White  and  WiMiamson 
Counties,  IL;  Allen,  Barren,  Breckinridge. 
Bullitt  BuUer,  Christian.  Edmonson, 
Grayson,  Hardin,  Hart.  Henry.  Jefferson. 
LaRue,  Logan,  Meade,  Muhlenberg. 
Nelson,  Ohio,  Oldham,  ^elby.  Simpson. 
Spencer.  Todd.  Trimble.  Warren,  Axiair. 
Anderson,  Boyle.  Casey.  Clinton. 
Cumberland.  Fayette,  Garrard.  Green, 
Jessamine.  Lincoln.  Madison,  Marion, 
Mercer.  Metcalfe.  Monroe.  Pulaski. 
Rockcastle.  Russell.  Taylor, 
Washington,  Wayne.  Woodfrnd,  BdL 


Breathitt  Clay.  Estill,  Floyd,  Harlan. 
Jackson,  Knott  Knox,  Laurel  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry.  Pike. 
Whitiey.  Ballard,  Caldwell  Calloway. 
Carlisle.  Crittenden.  Daviess.  Fukon. 
Graves,  Hancock,  Henderson.  Hickman. 
Hopkins,  Livingston.  Lyon,  Marshall 
McCracken.  McLean.  Trigg,  Union  and 
Webster  Counties,  KY;  Bollinger,  BuUer. 
Cape  Girardeau.  Carter,  Dunklin,  Iron, 
Madison,  Mississippi.  New  Madrid. 
Oregon,  Pemiscot  Perry.  Reynolds. 
Ripley.  St  Francois,  Ste.  Genevieve, 
Scott.  Shannon,  Stoddard  and  Wayne 
^Counties.  MO;  points  in  NC;  Alleghany, 
Amherst  Appomattox.  Augusta,  Bath, 
Bedford,  Bland.  Botetourt.  Buchanan, 
Campbell,  Carroll.  Chariotte,  Craig. 
Dickenson.  Floyd,  Franklin.  Giles, 
Grayson,  Halifax.  Henry,  Highland,  Lee. 
Montgomery,  Nelson.  Pati-ick, 
Pittsylvania,  Pulaski,  Roanoke. 
Rockbridge.  Russell,  Scott  Smyth. 
Tazewell  Washington.  Wise  and  Wythe 
Counties  and  Independent  Cities  of: 
Bedford,  Bristol,  Buena  Vista.  Clifton 
Forge,  Covington,  Danville,  Galax. 
Lexington.  Lynchburg.  Martinsville. 
Norton,  Radford.  Roanoke.  Salem,  So. 
Boston  and  Staunton;  Accomack, 
Gloucester,  Greensville.  Isle  of  Wight 
Lancaster,  Mathews,  Middlesex. 
Nansemond,  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  Yoric 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia.  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk.  Virginia  Beach  and 
Williamsburg;  Albemarle,  Amelia, 
Brunswick,  Buckingham.  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddie, 
Fluvanna,  Goochland.  Hanover. 
Henrico,  James  City,  King  and  Queen, 
King  William,  Louisa,  Lunenburg. 
Mecklenburg.  New  Kent  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of:  Charlottesville.  Colonial  Heights, 
Hopewell  Petersburg,  Richmond  and 
Waynesboro,  VA:  Greenbrier, 
McDowell  Mercer.  Monroe.  Pocahontas, 
Raleigh.  Summers,  Wyoming,  Boone. 
Cabell.  Lincoln.  Logan.  Mingo,  Putnam 
and  Wayne  Counties,  WV.  (3)  From 
points  in  Campbell  Corson,  Dewey, 
Edmunda,  Faulk.  Harding.  McPherson, 
Perkins,  Potter,  and  Walworth  Counties, 
SD,  to  points  in  Ashley,  Bradley. 
Calhoun,  Chicot  Cleveland.  Columbia. 
Dallas.  Desha,  Drew.  Lincoln,  Quachita, 
Union.  Aricansas,  Cleburne.  Conway, 
Faulkner.  Garland.  Grant  Hoi  Springs, 
Jefferson,  Lee,  Lonoke,  li^nroe.  Perry, 
Phillips.  Kairie.  Pulaski  Saline  and 
White  Counties.  AR;  Alexander.  Clay. 
Edwards.  Franldin.  C^HaHn,  Hamilton. 
Hardin.  Jackson,  JeSecMa  Johnson. 
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Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White  and  Williamson 
Counties,  IL;  Allen,  Barren.  Breckinridge, 
Bullitt,  Butler,  Christian.  Edmonson. 
Grayson.  Hardin,  Hart  Henry,  Jefferson. 
LaRue,  Logan,  Meade,  Muhlenberg, 
Nelson,  Ohio.  Oldham.  Shelby,  Simpson. 
Spencer,  Todd,  Trimble,  Warren,  Bell. 
Breathitt,  Clay,  Estill,  Floyd,  Harlan, 
Jackson,  Knott,  Knox,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley.  Perry,  Pike, 
Whitley,  Ballard,  Caldwell,  Calloway, 
Carlisle.  Crittenden.  Daviess.  Fulton. 
Graves,  Hancock,  Henderson,  Hickman, 
Hopkins.  Livingston.  Lyon,  Marshall. 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  Bollinger.  Butler, 
Cape  Girardeau,  Carter,  Dunklin.  Iron, 
Madison,  Mississippi,  New  Madrid. 
Oregon.  Pemiscot,  Perry,  Reynods, 
Ripley,  Sf.  Francois.  Ste.  Genevieve. 
Scott.  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NC;  Anderson, 
Angelina,  Bowie,  Camp.  Cass.  Cherokee, 
Collin.  Dallas.  Delta,  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt. 
Kaufman,  Lamar.  Marion.  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties.  TX; 
Alleghany.  Amherst.  Appomattox. 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt,  Buchanan,  Campbell.  Carroll, 
Charlotte,  Craig,  Dickenson,  Floyd, 
Franklin,  Giles,  Grayson,  Halifax, 
Henry,  Highland,  Lee,  Montgomery. 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge.  Russell.  Scott. 
Smyth.  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford,  Bristol.  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville, 
Norton,  Radford,  Roanoke,  Salem,  So. 
Boston  and  Staunton,  VA;  (4)  Prom 
points  in  Brule,  Buffalo,  Hand,  Hughes, 
Hyde,  Jones,  Lymen,  Mellette,  Stanley, 
Sully,  Todd  and  Tripp  Counties.  SD.  to 
points  in  Ashley,  Bradley.  Calhoun, 
Chicot,  Cleveland,  Columbia.  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Coimties,  AR:  Alexander,  Clay. 
Edwards,  Franklin,  Gallatin,  Hamilton. 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski. 
Randolph,  Saline,  Union,  Washington. 
Wayne,  White  and  WiHiamson 
Counties,  IL;  Allen,  Barren,  Breckinridge. 
Bullitt.  Butler,  Christian,  Edmonson, 
Grayson,  Hardin,  Hart  Henry,  Jefferson, 
LaRue,  Logan,  Meade.  Muhlenberg. 


Nelson.  Ohio.  Oldham,  Shelby.  Simpson. 
Spencer.  Todd,  Trimble.  Warren.  Bell. 
Breathitt,  Clay,  Estill,  Floyd,  Harian, 
Jackson,  Knott,  Knox,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry.  Pike, 
Whitley,  Ballard,  Caldwell,  Calloway, 
Carlisle,  Crittenden,  Daviess,  Fulton. 
Graves.  Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston.  Lyon,  Marshall. 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties.  KY;  Bollinger.  Butler. 
Cape  Girardeau.  Carter,  Dunklin,  Iron, 
Madison,  Mississippi.  New  Madrid. 
Oregon,  Pemiscot,  Perry,  Reynolds. 
Ripley,  St.  Francois,  Ste.  Genevieve. 
Scott  Shannon.  Stoddard  and  Wayne 
Counties,  MO;  points  in  NC;  Alleghany, 
Amherst,  Appomattox,  Augusta,  Bath, 
Bedford,  Bland,  Botetourt,  Buchanan. 
Campbell,  Carroll,  Charlotte,  Craig. 
Dickenson.  Floyd.  Franklin,  Giles, 
Grayson,  Halifax,  Henry.  Highland,  Lee, 
Montgomery,  Nelson,  Patrick, 
Pittsylvania,  Pulaski,  Roanoke, 
Rockbridge,  Russell,  Scott,  Smyth, 
Tazewell.  Washington.  Wise  and  Wythe 
Counties  and  Independent  Cities  of: 
Bedford,  Bristol.  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville, 
Norton,  Radford,  Roanoke,  Salem,  So. 
Boston  and  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster,  Mathews,  Middlesex, 
Nansemond,  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk. 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg,  VA  (5)  From  points  in 
Beadle,  Brookings,  Brown.  Clark. 
Codington,  Day,  Deuel,  Grant  Hamlin, 
Kingsbury,  Marshall,  Roberts  and  Spink 
Counties,  SD,  to  points  in  Ashley, 
Bradley,  Calhoun.  Chicot.  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Cleburne. 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe. 
Perry,  Phillips.  Prairie.  Pulaski.  Saline 
and  White  Counties,  AR;  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson,  Marion,  Massac,  Perry,  Pope, 
Pulaski.  Randolph.  Saline.  Union. 
Washington,  Wayne,  White  and 
Williamson  Counties.  IL;  Allen,  Barren. 
Breckinridge,  Bullitt,  Butler,  Christian. 
Edmonson,  Grayson,  Hardin,  Hart, 
Henry,  Jefferson.  LaRue,  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Oldham. 
Shelby,  Simpson,  Spencer,  Todd, 
Trimble,  Warren,  Ballard,  Caldwell, 
Calloway.  Carlisle,  Crittenden,  Daviess. 
Fulton.  Graves.  Hancock.  Henderson, 
Hickman,  Hopkins,  Livingston.  Lyon. 


Marshall.  McCracken.  McLean,  Trigg. 
Union  and  Webster  Counties.  KY; 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jadcson. 
McDowell,  Macon,  Madison,  Mitchell, 
Polk.  Rutherford,  Swain,  Transylvania, 
Yancey,  Alexander,  Alleghany,  Ashe, 
Avery,  Burke,  Caldwell,  Catawba, 
Cleveland,  Gaston,  Iredell,  Lincoln. 
Mecklenburg,  Surry,  Watauga,  Wilkea, 
Yadkin,  Bladen,  Bnmswick,  Carteret 
Columbus,  Craven,  Cumberland,  Duplin, 
Greene.  Harnett,  Hoke.  Johnston,  Jones, 
Lenoir,  New  Hanover,  Onslow,  Pender, 
Robeson,  Sampson,  Scotland  and 
Wayne  Counties,  NC;  Anderson. 
Angelina,  Bowie,  Camp,  Cass,  Cherokee. 
Coljin,  Dallas,  Delta,  ^lis,  Fannin. 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt 
Kaufman,  Lamar,  Marion,  Morris. 
Nacogdoches,  Navarro,  Panola.  Rains. 
Red  River.  Rockwall.  Rusk.  Sabine,  San 
Augustine,  Shelby,  Smith.  Titus.  Upshur, 
Van  Zandt  and  Wood  Counties,  TX.  (6) 
From  points  in  Aurora,  Bon  Homme, 
Charles  Mix,  Clay,  Davison,  Douglas, 
Gregory,  Hanson,  Hutchinson,  Jerauld, 
Lake,  Lincoln,  McCook,  Miner. 
Minnehaha,  Moody,  Sanborn,  Turner. 
Union  and  Yankton  Counties,  SD,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot,  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, ' 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson.  Jefferson.  Johnson. 
Marion.  Massac,  Perry,  Pope,  Pulaski. 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White  and  Williamson 
Coimties,  IL;  Allen,  Barren,  Breckinridge, 
Bulhtt  Butler,  Christian,  Edmonson. 
Grayson,  Hardin,  Hart,  Henry,  Jefferson. 
LaRue,  Logan,  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Shelby,  Simpson, 
Spencer,  Todd,  Trimble,  Warren. 
Ballard.  Caldwell.  Calloway.  Carlisle, 
Crittenden,  Daviess,  Fulton,  Graves. 
Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall. 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  points  in  NC; 
Alleghany,  Amherst.  Appomattox, 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt,  Buchanan.  Campbell.  Carroll, 
Charlotte,  Craig,  Dickenson,  Floyd. 
Franklin,  Giles,  Grayson,  Halifax. 
Henry,  Highland,  Lee,  Montgomery. 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford,  Bristol,  Buena  Vista.  Clifton 
Forge.  Covington,  Danville,  Galax. 
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Lexington.  Lynchburg,  Martinsville, 
Norton.  Radford.  Roanoke.  Salem.  So. 
Boston  and  Staunton.  VA.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E796),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  Commercial  and  Institutional 
Fixtures  and  Store  and  Office 
Equipment;  Crated,  (1)  From  points  in 
SD  to  points  in  AL.  FL.  GA.  LA.  MS.  SC 
and  TN.  (2)  From  points  in  Bennett 
Butte.  Custer.  Fall  River.  Haakon, 
Jackson,  Lawrence,  Meade,  Pennington. 
Shannon.  Washabaugh  and  Ziebach 
Counties.  SD,  to  points  in  Ashley. 
Bradley.  Calhoun,  Chicot.  Cleveland, 
Columbia.  Dallas.  Desha,  Drew,  Lincoln. 
Quachita.  Union.  Arkansas,  Cleburne. 
Conway.  Faulkner.  Gariand.  Grant  Hot 
Springs.  Jefferson.  Lee,  Lonoke.  Monroe. 
Perry.  Phillips,  Prairie.  Pulaski.  Saline 
and  White  Counties.  AR;  Alexander. 
Clay,  Edwards,  Franklin.  Gallatin, 
Hamilton.  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac,  Perry,  Pope. 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Allen,  Barren, 
Breckinridge,  Bullitt.  Butler.  Christian, 
Edmonson.  Grayson.  Hardin.  Hart 
Henry,  Jefferson,  LaRue,  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Oldham. 
Sheleby,  Simpson.  Spencer,  Todd, 
Trimble,  Warren.  Adair,  Anderson, 
Boyle,  Casey.  Clinton,  Cumberiand. 
Fayette.  Gerrard.  Green,  Jessamine, 
Lincoln,  Madison,  Marion,  Mercer. 
Metcalfe.  Monroe.  Pulaski,  Rockcastle, 
Russell.  Taylor.  Washington.  Wayne. 
Woodford.  Bell.  Breathitt  Clay.  Estill. 
Floyd.  Harlan.  Jackson.  Knott  Knox. 
Laurel.  Lee.  Leslie,  Letcher,  McCreary. 
Owsley,  Perry,  Pike,  Whitley,  Ballard, 
Caldwell,  Calloway,  Carlisle. 
Crittenden.  Daviess.  Fulton.  Craves, 
Hancock,  Henderson,  Hickman. 
Hopkins.  Livingston,  Lyon,  Marshall, 
McCracken.  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  Bollinger,  Butler. 
Cape  Girardeau.  Carter,  Dunklin,  Iron. 
Madison.  Mississippi,  New  Madrid. 
Oregon,  Pemiscott  Perry,  Reynolds. 
Ripley,  St  Francois,  Ste.  Genevieve. 
Scott.  Shannon,  Stoddard  and  Wayne 
Counties.  MO;  points  in  NC;  Alleghany, 
AmhePBt  Appomattox.  Augusta,  Bath. 
Bedford.  Bland,  Botetourt,  Buchanan, 
Campbell.  Carroll.  Chariotte,  Craig, 
Dickenson,  Floyd,  Franklin,  Giles. 
Graysoa  Halifax,  Henry,  Highland,  Lee. 
Mpntogomery,  Nelson.  Patrick, 
Pittsylvania.  Pulaski.  Roanoke. 
Rockbridge,  Russell  Scott  Smyth. 
Tazewell  Washington.  Wise  and  Wythe 
Counties  and  Independent  Cities  of: 


Bedford,  Bristol,  Buena  Vista.  Clifton 
Forge.  Covington.  Danville,  Galax. 
Lexington,  Lynchburg,  Martinsville. 
Norton,  Radford,  Roanoke,  Salem.  So. 
Boston  and  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster,  Mathews.  Middlesex, 
Nansemond,  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  YoA 
Counties  and-Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton.  Newport  News,  Norfolk, 
Portsmouth,  Suffolk.  Virginia  Beach  and 
Williamsburg;  Albermarle,  Amelia. 
Bnmswick.  Buckingham,  Charles  City, 
Chesterfield.  Cumberland,  Dinwiddle. 
Fluvanna,  Goochland,  Hanover. 
Henrico,  James  City,  King  and  Queen. 
King  WilUam,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent,  Nottoway. 
Powatan,  Prince  Edward  and  Prince 
Georges  Counties  and  Independent 
Cities  of:  Charlottsville,  Colonial 
Heights,  Hopewell.  Petersburg. 
Richmond  and  Waynesboro,  VA; 
Greenbrier,  McDowell  Mercer.  Monroe. 
Pocahontas.  Raleigh.  Summers. 
.  Wyoming,  Boone,  Cabell,  Lincoln, 
Logan,  Mingo,  Putnam  and  Wayne 
Counties,  WV.  (3)  From  points  in 
Campbell,  Corson,  Dewey,  Edmunda, 
Faulk,  Harding,  McPherson,  Perkins, 
Potter  and  Walworth  Counties,  SD,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot  Cleveland,  Columbia.  Dallas. 
Desha.  Drew,  Lincohi.  Quachita.  Union. 
Arkansas.  Cleburne.  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton. 
Hardin.  Jackson.  Jefferson.  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski. 
Randolph,  Saline,  Union,  Washington. 
Wayne.  White  and  Williamson 
Counties,  IL;  Allen,  Barren,  Breckinridge, 
Bullitt  Butler,  Christian,  Edmonson, 
Grayson,  Hardin,  Hart,  Henry,  Jefferson, 
LaRue,  Logan,  Meade,  Muhlenberg. 
Nelson,  Ohio,  Oldham,  Sheleby, 
Simpson,  Spencer,  Todd,  Trimble, 
Warren,  Bell,  Breathitt  Clay,  Estill, 
Floyd.  Harlan.  Jackson.  Knott  Knox, 
Laurel  Lee,  Leslie,  Letcher,  McCreary. 
Owsley,  Perry,  Pike,  Whitley,  Ballard, 
Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daviess,  Fulton,  Graves. 
Hancock.  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon.  Marshall 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties.  KY;  Bollinger,  Butler, 
Cape  Girardeau,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds. 
Ripley.  St  Francois.  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 


Counties.  MO;  points  in  NC;  Anderson, 
Angelina,  Bowie,  Camp,  Cass,  Cherokee, 
Collin,  Dallas,  Delta,  Ellis,  Fannin, 
Franklin.  Freestone,  Grayson,  Gregg. 
Harrison,  Henderson,  Hopkins,  Hunt 
Kaufman,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains. 
Red  River.  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby.  Smith.  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX; 
Alleghany.  Amherst  Appomattox, 
Augusta,  Bath.  Bedford,  Bland. 
Botetourt.  Buchanan.  Campbell,  Carroll 
Chariotte,  Craig,  Dickenson,  Floyd. 
Franklin.  Giles,  Grayson.  Halifax. 
Henry,  Highland.  Lee,  Montgomery, 
Nelson.  Patrick,  Pittsylvania,  Pulaski. 
Roanoke.  Rockbridge.  Russell  Scott 
Tazewell,  Wise  and  Wythe  Counties     . 
and  Independent  Cities  of:  Bedford, 
Bristol  Buena  Vista.  Clifton  Forge, 
Covington,  Danville.  Galax.  Lexington. 
Lynchburg,  Martinsville,  Norton, 
Radford,  Roanoke,  Salem,  So.  Boston 
and  Staunton,  VA.  (4)  From  points  in 
Brule,  Buffalo,  Hand,  Hughes,  Hyde, 
Jones,  Lyman,  Mellette,  Stanley,  Sully. 
Todd  and  Tripp  Counties,  SD,  to  points 
in  Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Columbia,  Dallas,  Desha. 
Drew.  Lincoln,  Quachita,  Union. 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski. 
Randolph.  Saline.  Union,  Washington, 
Wayne,  White  and  Williamson 
Counties,  IL;  Allen.  Barren,  Breckinridge, 
Bullitt,  Butler,  Christian,  Edmonson. 
Grayson,  Hardin,  Hart,  Henry,  Jefferson, 
.  LaRue,  Logan,  Meade,  Muhlenburg, 
Nelson,  Ohio.  Oldham.  Sheleby. 
Simpson,  Spencer,  Todd.  Trimble. 
Warren,  Bell,  Breathitt  Clay,  Estill 
Floyd,  Harlan,  Jackson.  Knott  Knox, 
Laurel  Lee,  Leslie,  Letcher,  McCreary. 
Owsley,  Perry,  Pike,  Whitley,  Ballard. 
Caldwell  Calloway,  Carlisle. 
Crittenden,  Daviess,  Fulton.  Graves. 
Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston.  Lyon.  Marshall 
McCracken,  McLean,  Trigg.  Union  and 
Webster  Counties.  KY;  Bollinger,  Butler, 
Cape  Girardeau.  Carter.  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot,  Perry.  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott  Shaimon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NC;  Alleghany. 
Amherst  Appomattox.  Augusta.  Bath, 
Bedford.  Bland.  Botetourt  Buchanan. 
Campbell  Carroll,  Charlotte,  Craig. 
Dickenson,  Floyd,  Franklin.  Giles, 
Grayson.  Halifax.  Henry,  Highland,  Lee. 
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Montgomery.  Nelson.  Patrick. 
Pittsylvania,  Pulaski  Roanoke. 
Rockbridge,  Russell  Scott  Smyth. 
Tazewell.  Washington,  Wise  and  Wythe 
Counties  and  Independent  Cities  of: 
Bedford.  Bristol.  Buena  Vista.  Clifton 
Forge.  Covington,  Danville,  Galax. 
Lexington,  Lynchburg.  Martinsville. 
Norton,  Radford,  Roanoke.  Salem,  So. 
Boston  and  Staunton;  Accomack. 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster,  Mathews,  Middlesex. 
Nansemond.  Northampton, 
Northumberland.  Richmond. 
Southampton.  Surry.  Sussex  and  Vork 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton.  Newport  News,  Norfolk. 
Portsmouth.  Suffolk.  Virginia  Beach  and 
WiUiamsburg,  VA.  (5)  From  points  in 
Beadle,  Brookings.  Brown.  Clark, 
Codington,  Day.  Deuel,  Grant  Hamlin, 
Kingsbury,  Marshall,  Robers  and  Spink 
Counties,  SD.  to  points  in  Ashley. 
Bradley,  Calhoun.  Chicot  Cleveland. 
Columbia.  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union.  Arkansas,  Cleburne. 
Conway,  Faulkner.  Garland,  Grant  Hot 
Springs,  Jefferson.  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac  Perry,  Pope. 
Pulaski.  Randolph.  Saline.  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties.  DU  Allen.  Barren, 
Breckinridge.  Bullitt  Butler,  Christian, 
Edmonson,  Grayson.  Hardin,  Hart 
Henry,  Jefferson,  LaRue,  Logan  Meade, 
Muhlenberg.  Nelson.  Ohio.  Oldham, 
Sheleby.  Simpson,  Spencer,  Todd, 
Trimble,  Warren,  Ballard,  Caldwell, 
Calloway.  Carlisle,  Grittendon,  Daviess, 
Fulton,  Graves,  Hancock,  Henderson, 
Hickman,  Hopkins,  Livingston,  Lyon, 
Marshall,  McCracken.  McLean,  Trigg, 
Union  and  Webster  Counties.  KY; 
Buncombe.  Cherokee.  Clay.  Graham. 
Haywood.  Henderson,  Jadcson, 
McDowell,  Macon,  Madison,  Mitchell, 
Polk,  Rutherford.  Swain.  Transylvania, 
Yancey.  Alexander,  Alleghany,  Ashe, 
Avery,  Burke.  Caldwell,  Catawba, 
Cleveland,  Gaston.  Iredell,  Lincoln, 
Mecklenburg.  Surry,  Watauga.  Wilkes, 
Yadkin.  Bladen.  Brunswick,  Carteret 
Columbiis.  Craven,  Cumberland,  Duplin. 
Greene,  Harnett  Hoke.  Johnston,  Jones, 
Lenoir,  New  Hanover.  c5nslow,  Praider, 
Robeson,  Sampson.  Scotland  and 
Wayne  Counties.  NC;  Anderson, 
Angelina,  Bowie,  Camp.  Cass,  C^erdcee, 
Collin.  Dallas,  Delta,  Ellis.  Fannin, 
Franklin.  Freestone.  Grayson,  Gregg, 
Harrison,  Henderson.  Hopkins,  Hunt 
Kaufinan,  Lamar,  Marion.  Morris. 
Nacogdoches,  Navarro,  Panola.  Rains. 


r 


Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus.  Upshur, 
Van  Zandt  and  Wood  Counties,  TX.  (6) 
From  points  in  Aurora,  Bon  Homme, 
Charles  Mix.  Clay,  Davison.  Douglas, 
Gregory.  Hanson,  Hutchinson.  Jerauld. 
Lake,  Lincoln,  McCook.  Miner, 
Minnehaha,  Moody,  Sanborn,  Turner, 
Union  and  Yankton  Counties,  SD,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot  Cleveland,  Colimibia^  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee.  Lonoke,  Monroe.  Perry,  Phillips. 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR;  Alexander.  Clay. 
Edwards.  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph.  Saline,  Union.  Washington, 
Wayne,  White  and  Williamson 
Counties,  IL;  Allen,  Barren,  Breckinridge, 
Bullitt,  Butler,  Christian,  Edmonson, 
Grayson,  Hardin,  Hart  Henry,  Jefferson, 
LaRue,  Logan,  Meade.  Muhlenberg, 
Nelson,  Ohio,  Oldhfim,  Sheleby, 
Simpson,  Spencer,  Todd,  Trimble, 
Warren,  Ballard,  Caldwell,  Calloway, 
Carlisle,  Crittenden,  Daviess,  Fulton, 
Graves,  Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall, 
McCracken,  McLean,  Trigg.  Union  and 
Webster  Coimties.  KY;  points  in  NC; 
Alleghany,  Amherst  Appomattox. 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt  Buchanan,  Campbell.  Carroll, 
Charlotte,  Craig.  Dickenson,  Floyd, 
Franklin,  Giles,  Grayson,  Halifax, 
Hemy.  Highland.  Lee,  Montgomery. 
Nelson.  Patrick.  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott 
Smyth,  Tazewell,  Washington,  Wise  and 
Wyth  Counties  and  Independent  Cities 
of:  Bedford,  Bristc^  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville. 
Norton,  Radford.  Roanoke,  Salem,  So. 
Boston  and  Staunton,  VA.  (Gateway 
eliminated:  Greene  County.  AR.) 

MC  107012  (Sub-E797).  filed  May  13, 
1974.  AppUcant  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commerical  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated;  (1)  From 
points  in  TN,  to  points  in  AZ.  CA,  CO, 
ID,  KS,  MT.  NV,  NH  OR.  SD,  UT.  WA. 
and  WY.  (2)  From  points  in  Anderson. 
Blount  Campbell.  Carter.  Claiborne, 
Cocke,  Grainger,  Greene,  Hamblen. 
Hancock,  Hawkins.  Jefferson,  Johnson, 
Knox,  Scott,  Sevier,  Sullivan,  Unicoi, 
Union  and  Washington  Counties,  TN;  to 
points  in  AR;  Acadia,  Allen,  Beauregard. 
Calcasieu,  Cameron,  Jefferscm  Davis, 


Lafayette,  VermiHon,  Caldwell,  East 
Carroll  Franklin,  Jackson.  Lincoln, 
Madison,  Morehouse,  Ouachita. 
Richland,  Tensas,  Union,  West  Carroll. 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto.  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Brown,  Cottonwood.  Jackson.  Lincoln. 
Lyon.  Martin.  Murray,  Nobles. 
Pipestone.  Redwood.  Rock  and 
Watonwan  Counties,  NM;  Boone, 
Callaway,  Cole,  Crawford,  Dent 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren. 
Washington,  Barry,  Barton.  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon.  Webster,  Andrew.  Atchison, 
Bates,  Benton.  Buchanan,  Caldwell 
Carroll  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Glentry, 
Grundy,  Harrison,  Henry,  Holt  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston. 
Mercer,  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Salin  and 
Worth  Counties,  MO;  Adams,  Billings, 
Bowman,  Burleigh,  Dunn,  Emmons, 
Golden  Valley.  Grant  Hettinger,  Mercer, 
Morton,  Oliver,  Sioux,  Slope.  Stark, 
Bottineau.  Burke,  McHenry,  McLean. 
Mountrail,  Renville,  Ward,  Divide, 
McKenzie  and  Williams  Counties,  ND; 
points  in  OK;  pohits  in  TX.  (3)  From 
Bedford,  Bledsod,  Bradley,  Coffe, 
Cumberland,  Fentress,  Franklin,  Grundy, 
Hamilton.  Lincoln.  Loudon.  McMinn. 
Marion.  Marshall,  Meigs,  Monroe, 
Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Buren,  Warren  and 
White  Counties.  TN,  to  points  in  Qaric, 
Hempstead,  Howard.  Lafayette.  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott  Sevier,  Yell.  Benton. 
Boone.  Carroll  Crawford.  Franklin. 
Johnson,  Logan,  Madison,  Marion. 
Newton.  Pope.  Searcy,  Sebastian,  Van 
Biu-en.  Washington.  Arkansas.  Cleburne. 
Conway,  Faulkner,  Gariand,  Grant  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  PhiUips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Becker, 
Benton,  Big  Stone,  Cass,  Chippewa, 
Clay,  Crow  Wing,  Douglas,  Grant 
HuUtard,  Kandiyohi,  Lac  Qui  Parle, 
Meeker,  Morrison,  Otter  Tail.  Pope,* 
Renville,  Steams.  Stevens.  Swift,  Todd. 
Traverse,  Wadena,  \A^Ikin,  Yellow 
Medicine,  Brown,  Cottonwood,  Jackson. 
Lincoln,  Lyon,  Martin,  Murray,  Nobles, 
Pipestone,  Redwood,  Rock  and  ^ 

Watonwan  Counties.  MN;  Boone. 
Callaway,  Cole,  Crawford.  Dent 
Franklin.  Gasconade.  Jefferson,  Lincoln, 
Maries.  Miller,  Moniteau,  Montgomery, 
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Osage,  Phelps.  Pulaski  Saint  Charles. 
Samt  Louis.  St  Louis  City.  Warren, 
Washington,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark.  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell 
Carroll  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison.  Henry,  Holt  Howard. 
Jackson.  Johnson,  Lafayette.  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  points  in  ND; 
points  in  OK;  Andrews.  Archer.  Baylor, 
Blanco,  Borden,  Bosque,  Brown,  Burnet 
Callahan,  Clay,  Coke,  Coleman, 
Comanche.  Concho,  Cooke.  CoryeU, 
Crane,  Crockett.  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines.  Garza. 
Gillespie,  Glasscock,  Hamilton,  Haskell 
Hill,  Hood.  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr.  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant  Taylor,  Terry,  Throclonorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress. 
Cochran.  Collingsworth,  Cottle,  Dallam. 
Deaf  Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale,  Hall.  Hansford,  Hardeman, 
Hartley,  Hemphill  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee  Bexar,  Brooks, 
Cameron,  Dimmit  Duval,  Frio.  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Medina, 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde.  Webb,  Willacy,  Wilson. 
Zapata.  Zavala,  Brewster,  Culberson,  EI 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta.  Ellis.  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (4)  From  points  in 
Chester,  Crockett  Dyer,  Fayette. 
Gibson.  Hardeman.  Haywood.  Lake. 
Lauderdale,  McNairy,  Madion,  Obion. 


Shelby  and  Tipton  Counties,  TN,  to 
points  in  Benton,  Boone,  Carroll, 
Crawford,  Franklin.  Johnson,  Logan, 
Madison,  Marion,  Newton,  Pope,  Searcy, 
Sebastian,  Van  Buren  and,  Washington 
Counties,  AR;  points  in  CT;  points  in  DE; 
points  in  DC;  Broward,  Collier,  Dade, 
Martin,  Monore,  Palm  Beach,  and  Saint 
Lude  Counties,  FL;  Bond,  Calhoun, 
Christian,  Clinton,  Effingham,  Fayette. 
Greene,  Jersey,  Macoupin,  Madison. 
Monore,  Montgomery,  Morgan,  Pike, 
Saint  Clair,  Sangamon,  Scott  Shelby, 
Cook,  DuPage,  Kane,  Kendall,  Lake. 
Will,  Adams,  Brown,  Cass,  Fulton. 
Hancock,  Henderson,  Knox,  Logan, 
Marshall,  Mason,  MdDonough,  Menard. 
Peoria,  Schuyler,  Staric  Tazewell 
Warren.  Woodford,  Boone,  Bureau. 
Carroll,  DeKalb,  Henry,  JoDaviess, 
LaSalle,  Lee,  McHenry,  Mercer,  C^e, 
Putnam,  Rock  Island,  Stephenson, 
Whiteside  and  Winnebago  Counties,  IL; 
Adams,  Allen.  Blackford,  DeKalb, 
Delaware,  Elkhart,  Grant  Huntington, 
Jay.  Kosciusko.  Lagrange,  Noble. 
Randolph.  Steuben,  Wabash,  Wells, 
Whitley,  Benton,  Carroll  Cass, 
Fountain,  Fulton,  Howard,  Jasper,  Lake. 
LaPorte,  Marshall,  Miami,  Montgomery, 
Newton,  Porter.  Pulaski.  Saint  Joseph. 
Starke,  Tippecanoe,  Warren  and  WintB 
Counties,  IN;  points  in  ME;  points  in 
MD;  points  in  MA;  points  in  Ml  points 
in  MN;  Adair.  Audrain.  Clarke.  Knox, 
Lewis,  Linn,  Macon,  Marion,  Monroe, 
Pike,  Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps.  Pulaski,  Saint  Charles, 
Saint  Louis.  St.  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis. 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  points  in  NH: 
points  in  NJ;  points  in  NY;  Beaufort 
Bertie,  Camden,  Chowan,  Currituck, 
Dare,  Edgecombe,  Gates,  Halifax, 
Hertford,  Hyde,  Martin,  Nash, 
Northampton,  Pamlico,  Pasquotank,  Per 
Quimans,  Pitt,  Tyrrell,  Washington  and 
Wilson  Counties,  NC;  points  in  ND; 
Ashland,  Ashtabula,  Carroll 
Columbiana,  Cuyahoga,  Erie.  Geauga, 
Harrispn.  Holmes.  Huron.  Jefferson, 
Lake.  Lorain,  Mahoning,  Medina, 


Portage,  Static  Summit  Trumbull, 
Tuscarawas,  Wayne.  Coshocton, 
Crawford,  Delaware,  Fairfield,  Fayette, 
Franklin,  Knox,  Licking,  Logan, 
Madison,  Marion,  Morrow,  Pickaway, 
Richland,  Union,  Allen,  Auglaize, 
Defiance,  Fulton,  Hancock,  Hardin, 
Henry,  Lucas,  Mercer,  Ottawa,  Paulding, 
Putnam,  Sandusky,  Seneca.  Van  Wert 
Williams,  Wood  and  Wyandot  Counties, 
OH;  Alfalfa,  Beckham,  Blaine,  Caddo, 
Comanche,  Cotton.  Custer,  Dewey,  Ellis. 
Greer,  Harmon,  Harper,  Jackson,  Kiowa, 
Major,  Roger  Mills,  TiUman,  Washita, 
Woods,  Woodward,  Adair,  Cherokee. 
Craig,  Delaware,  Mcintosh,  Mayes, 
Muskogee,  Nowata,  Okmulgee,  Osage, 
Ottawa,  Rogers,  Sequoyah,  Tusla. 
Wagoner,  Washington,  Beaver, 
Cim£UTon,  Texas,  Canadian,  Carter, 
Qeveland,  Creek.  Garfield,  Grady. 
Grant  Hughes,  Jefferson,  Johnston,  Kay, 
Kingfisher,  Lincoln,  Logan.  Love. 
McClain,  Marshall,  Murray,  Noble 
Okfuskee,  Oklahoma,  Osage.  Pawnee, 
Payne,  Pontotoc  Pottawatomie, 
Seminole  and  Stephens  Counties,  OK; 
points  in  PA;  points  in  RI;  Andrews, 
Archer,  Baylor,  Blanco.  Borden.  Bosque, 
Brown,  Burnet  Callahan,  Clay,  Coke, 
Coleman,  Comanche,  Concho,  Cooke, 
Coryell,  Crane,  Crockett  Crosby, 
Dawson,  Denton,  Dickens,  Eastland, 
Ector,  Edwards,  Erath,  Fisher,  Gaines, 
Garza,  Gillespie,  Glasscock,  Hamilton, 
Haskell,  Hill,  Hood,  Howard.  Irion,  Jack, 
Johnson,  Jones,  Kendall,  Kent  Kerr, 
Kimble,  King,  Knox,  Lampasas,  Uamo, 
Lubbock,  Lynn,  McCulloch,  McLennan, 
Martin,  Mason,  Menard,  Midland,  Mills, 
Mitchell  Montague,  Nolan,  Palo  Pinto, 
Parker,  Reagan,  Runnels,  San  Saba, 
Schleicher,  Scurry,  Shackelford, 
Somervell  Stephens,  Sterling, 
Stonewall,  Sutton,  Tarrant  Taylor, 
Terry,  Throckmorton,  Tom  Green, 
Upton,  Val  Verde.  Wise.  Yoetkum, 
Young,  Armstrong,  Bailey,  Briscoe, 
Carson,  Castro,  Childress,  Cochran, 
Collingsworth.  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Floyd,  Foard,  Gray,  Hale. 
Hall,  Hansford,  Hardeman,  Hartley. 
Hemphill,  Hockley,  Hutchinson,  Lamb, 
Lipscomb,  Moore,  Motley,  Ochiltree, 
Oldham,  Parmer,  Potter,  Randall 
Roberts,  Sherman,  Swisher,  Wheeler, 
Wichita,  Wilbarger,  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit  Duval,  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Karnes.  Kenedy, 
Kmney.  Kleberg,  LaSalle,  Live  Oak. 
McMullen,  Maverick,  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson,  Zapata, 
Zavala,  Brewster,  Culberson.  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving.  Pecos, 
Presidio,  Reeves,  Terrell,  Ward. 
Winkler.  Austin,  Bastrop,  Bell,  Brazoria, 
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Brazos,  Burleson,  Caldwell,  Calhoun. 
Chambers,  Colorado,  Comal  DeWitt, 
Falls,  Fayette.  Fort  Bend.  Galveston. 
Gonzales,  Grimes,  Guadalupe,  Hardin. 
Harris.  Hays,  Houston.  Jackson.  Jasper. 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty. 
Limestone,  and  Madison,  Matagorda, 
Milam,  Montgomery,  Newton,  Orange. 
Polk,  Robertson.  San  Jacinto,  Travis. 
Trinity.  Tyler,  Victoria.  Walker,  Waller. 
Washington,  Wharion  and  Williamson 
Counties,  TX;  points  in  VT;  Arlington, 
Caroline,  Culpeper.  Essex.  Fairfax. 
Fauquier,  King,  George,  Orange.  Prince 
William.  Spotsylvania,  Stafford  and 
Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexandria, 
Fairfax  Falls  Church,  Fredericksburg: 
Accomack,  Gloucester,  Greensville,  Isle 
of  Wight,  Lancaster,  Mathews, 
Middlesex,  Nansemond.  Northampton, 
Northumberland,  Richmond. 
Southampton,  Surry,  Sussex  and  Yoric 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk. 
Portsmouth.  Suffolk.  Virginia  Beach. 
WilUamsburg:  Clarice,  Frederick. 
Greene.  Loudoim,  Madison,  Page, 
Rappahannock.  Rockingham. 
Shenandoah  and  Warren  Counties,  and 
the  Independent  Cities  of:  Harrisonburg 
and  Winchester,  VA;  Braxton,  Clay, 
Fayette,  Kanawha,  Nicholas,  Webster. 
Barbour,  Berkeley,  Doddridge,  Grant. 
Hampshire.  Hardy,  Harrison,  Jefferson, 
Lewis,  Marion,  Mineral.  Monongalia. 
Morgan.  Pendleton.  Preston.  Randolph, 
Taylor,  Tucker,  Tyler,  Upshur,  Wetzel. 
Calhoun,  Gilmer,  Jackson,  Mason, 
Pleasants,  Ritchie,  Roane,  Wirt  Wood. 
Brooke,  Hancock,  Marshall  and  Ohio 
Counties,  WV:  points  in  WI.  (5)  From 
points  in  Cannon,  Cheatham,  Clay, 
Davidson.  DeKalb,  Dickson.  Jackson. 
Macon,  Montgomery,  Overton,  Pickett 
Putnam,  Robertson.  Rutherford,  Smith. 
Sumner,  Trousdale.  Williamson  and 
Wilson  Counties,  TN,  to  points  in  AR; 
Acadia,  Allen,  Beauregard,  Calcasieu. 
Cameron,  Jefferson  Davis.  Lafayette. 
Vermilion,  Bossier,  Caddo,  Claiborne, 
DeSoto,  Natchitoches,  Reo  River,  Sabine 
and  Webster  Parishes,  LA;  Becker, 
Benton,  Big  Stone,  Cass,  Chippewa, 
Clay,  Crow  Wing,  Douglas,  Grant 
Hubbard,  Kandiyohi,  Lac  Qui  Parle, 
Meeker,  Morrison,  Otter  Tail,  Pope. 
Renville,  Steams,  Stevens,  Swift  Todd. 
Traverse,  Wadena,  Wilkin.  Yellow 
Medicine,  Brown,  Cottonwood.  Jackson, 
Lincoln.  Lyon,  Martin,  Murray,  Nobles. 
Pipestone.  Redwood.  Rock  and 
Watonwan  Counties.  MN;  Barry.  Barton. 
Camden,  Cedar,  Christian.  Dade,  Dallas. 
Douglas,  Greene,  Hickory,  Howell, 
Jasper,  Laclede,  Lawrence,  McDonald, 
Newton,  Ozark,  Polk.  Stone.  Taney. 


Texas,  Vernon,  Webster,  Andrew, 
Atchison,  Bates,  Benton.  Buchanan. 
Caldwell,  Carroll,  Cass,  Chariton,  Qay. 
Clinton,  Cooper,  Daviess.  DeKalb, 
Gentry.  Grundy,  Harrison.  Henry,  Holt 
Howard,  Jackson.  Johnson.  Lafayette, 
Livingston,  Mercer,  Morgan,  Nodaway. 
Pettis,  Platte,  Ray,  Saint  Claire,  Saline 
and  Worth  Counties,  MO;  points  in  ND; 
points  in  OK;  points  hi  TX.  (6)  From 
points  in  Benton,  Carroll,  Decatur,  Giles, 
Hardin.  Henderson.  Henry,  Hickman. 
Houston.  Humphreys,  Lawrence.  Lewis. 
Maury,  Perry,  Stewart.  Wayne  and 
Weakley  Counties,  TN,  to  points  in  AR; 
Avoyelles,  Catahoula,  Concordia.  ' 
Evangeline,  Grant  LaSalle,  Rapids. 
Saint  Landry,  Vernon,  Acadia,  Allen, 
Beauregard,  Calcasieu,  Cameron. 
Jefferson  Davis.  Lafayette,  Vermilion, 
Bienville,  Bossier,  Caddo,  Claiborne, 
DeSoto,  Natchitoches,  Reo  River,  Sabine 
and  Webster  Parishes,  LA;  Beltrami, 
Clearwater,  Kittson.  Koochiching.  Lake 
of  the  Woods,  Mahnomen.  Marshall. 
Norman,  Pennington,  Polk,  Red  Lake, 
Roseau.  Becker.  Benton.  Big  Stone.  Cass. 
Chippewa,  Clay,  Crow  Wing,  Douglas. 
Grant  Hubbard,  Kandiyohi,  Lac  Qui 
Parte,  Meeker,  Morrison.  Otter  Tail, 
Pope,  Renville,  Steams,  Stevens,  Swift 
Todd,  Traverse,  Wadena,  Wilkin, 
Yellow  Medicine,  Brown,  Cottonwood, 
Jackson,  Lincoln,  Lyon,  Martin,  Murray, 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Barry,  Barton, 
Camden,  Cedar,  Christian,  Dade,  Dallas, 
Douglas,  Greene,  Hickory,  Howell, 
Jasper,  Laclede,  Lawrence,  McDonald, 
Newton,  Ozark,  Polk,  Stone,  Taney, 
Texas,  Vemon,  Webster,  Andrew. 
Atchison,  Bates,  Benton,  Buchanan. 
Caldwell,  Carroll,  Cass,  Chariton,  Clay, 
Clinton,  Cooper,  Daviess,  DeKalb, 
Gentry,  Grundy,  Harrison,  Henry,  Holt 
Howard,  Jackson,  Johnson.  Lafayette, 
Livingston,  Mercer,  Morgan,  Nodaway, 
Pettis,  Platte,  Ray,  Saint  Claire,  Saline 
and  Worth  Counties,  MO;  points  in  ND: 
points  in  OK:  points  in  TX.  (Gateway 
eliminated:  Greene  County,  AR.] 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  80-1351  Fllsd  1-15-80: 8:45  am] 
MLLINQ  COOC  703S-01-« 


[Vd.  No.  47] 

Petitions,  Applications,  Rnance 
Matters  (including  Temporary 
Authorities),  Alternate  Routa 
Deviations,  Intrastate  AppHcations, 
Gateways,  and  Padc  and  Crate 


Dated:  January  8, 1980. 


Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority;  Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g„ 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rnles  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  hi  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  api^ication  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
appUcation.  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  soUcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanatfon  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
mles,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
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representative,  and  oral  hearing 
requests. 

MC 124499  (MlF),  notice  of  petition  to 
modify,  filed  November  8, 197a 
Applicant  CARL  R.  WADDELL,  4160 
67th  Street  Sacramento,  CA  9582a 
Petitioner  holds  motor  contract  carrier 
Permit  in  MC  124499,  issued  AprU  4, 
1963,  authorizing  the  transportation, 
over  regular  routes,  of  drugs  and 
medicines,  in  shipments  not  exceeding 
200  pounds  in  weight,  from  Sacramento, 
CA,  to  Zephyr  Cove,  NV,  serving  the 
intermediate  pomt  of  Stateline,  NV,  from 
Sacramento  over  U.S.  Hwy  50  to  Zephyr 
Cove,  and  return  over  the  same  route 
with  no  transportation  for  compensation 
except  as  otherwise  authorized,  under 
continuing  contract(8)  with  Western 
Drug  Supply  and  McKesson  &  Robbins. 
Incorporated,  of  Sacramento,  CA.  This 
petition  seeks  to  increase  shipments  to 
not  exceeding  2000  pounds  in  weight. 

Republications  of  Grants  of  Operating 
Rights,  Authority  Prior  to  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  audiority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  is8ue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  maimer 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  23618  (Sub-43F)  (Republication), 
filed  January  2, 1979,  published  in  the 
Federal  Re^ster  issue  of  February  8,    ' 
1979,  and  republished  this  issue. 
Applicant  McALISTER  TRUCKING 
SERVICE,  a  Corporation.  d.b.a.  MATCO. 
P.O.  Box  2377,  Abilene,  TX  79604. 
Representative:  Lawrence  A.  Winkle, 
Suite  1125,  Exchange  Park,  Dallas,  TX 
75245.  A  Decision  of  the  Commission. 
Review  Board  Number  2,  decided 
October  11, 1979,  and  served  November 
14, 1979,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 


interstate  or  foreign  commerce  as  a 
common  carrier,  ^  motor  vehicle,  over 
irregular  routes,  transporting  plastic 
pipe  and  plastic  pipe  fittings,  for 
Corsicana  and  Frisco,  TX.  to  points  in 
the  United  States  (except  AK  and  HI), 
that  applicant  is  fit  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority, 

MC  124078  (Sub-882F)  (Republication), 
filed  September  26, 1978,  published  m 
the  Federal  Register  issue  of  October  31, 

1978,  and  republished  this  issue. 
Applicant:  SCHWERMAN  TRUCKING 
CO.,  a  corporation,  611  South  28th 
Street  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201.  A 
Decision  of  the  Commission,  Review 
Board  Number  3,  decided  October  26, 

1979,  and  served  November  7, 1979, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Winder,  GA.  to  points  in 
AL,  AR,  LA,  MS,  NJ.  NC.  OH.  PA.  SC 
TN,  and  TX,  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  133119  (Sub-153F)<Republication), 
filed  January  2. 1979.  published  in  the 
Federal  Re^er  issue  of  February  20, 
1979.  and  republished  this  issue. 
Applicant:  HEYL  TRUCK  LINES,  INC., 
P.O.  Box  206,  Akron,  lA  51001. 
Representative:  A.  J.  Swanson,  P.O.  Box 
81849,  Lincoln,  NE  68501.  A  Decision  of 
the  Commission,  Review  Board  Number 
3,  decided  October  5. 1979,  and  served 
October  18, 1979,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  uiterstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
fit)m  Le  Mars  and  Sioux  City,  lA.  to 
pomts  in  the  United  States  (except 
pomts  in  AK,  CT,  DE.  HI,  ME.  MD.  MA, 


NH,  NJ,  NY.  Oa  PA,  Ri  VT.  VA.  WV. 
and  DC),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations,  that  applicant  is  fit  willing 
and  able  property  to  perform  such 
service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  repubUcation  is  to  indicate 
applicant's  actual  grant  of  authority. 

Permanent  Authority  Decisions; 
Decision-Notice;  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  January  4,  isaa 

The  following  applications,  filed  on  or 
after  April  1, 197a  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Tide  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

"The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  johit-line 
service  sought  to  be  replaced  by 
apphcant's  single-lme  proposal,  and 
then  only  if  sudi  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
application's  fifing.  Only  carriers  w^ch 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
hmited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  l.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracify  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the.  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiaUty).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compUance  with  the  requirements  of  the 
rules  may  be  rejected  An  original  and 
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one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Conunission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record-  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preUminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
appUcant  is  it.  willing,  and  able  properly 
to  perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  majOT 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(al 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
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an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Apphcants  must  comply  with  edl 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Conunission.  Review  Board  Number 
4,  Members  Fitzpatrick,  Fisher,  and  Reed. 

MC  128279(Sub-38F),  filed  May  18. 
1979.  Applicant:  ARROW 
FREIGHTWAYS,  INC.,  P.O.  Box  25125. 
Albuquerque,  NM  87125.  Representative: 
Olif  Q.  Boyd  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  hiterstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  commodities  requiring  the 
use  of  special  equipment,  between 
points  in  MM.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA,  CO,  ID.  NV, 
OK,  OR.  TX,  UT,  and  WY.  (Hearing  site: 
Albuquerque,  NM.) 

Note. — The  sole  piupose  of  this  application 
is  to  substitute  sin^e-line  for  Joint-line 
operations. 

Finance  Applications;  Notice 

The  following  applications  seek 
approval  to  consoUdate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Conmiission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  conciirrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  applicaton  will  not  significantly 
affect  the  quality  of  the  human 
evnironment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MCF  4901  (Sub-1)  and  MCF  6152,  filed 
December  10, 1979.  Application  of 
United  Van  Lines.  Inc.,  One  United 
Drive,  Fenton,  MO  63026,  and  certain  of 
its  motor  carrier-agents,  A.  City  Van  & 
Storage  Co.,  Inc.,  et  ah,  as  listed  below, 
for  amendment  of  its  approved  plan  for 
pooling  of  traffic  service  and  gross  or 


net  earnings  with  respect  to  the 
transportation  of  household  goods,  as 
defined  by  the  Conunission,  in  interstate 
and  foreign  commerce,  as  previously 
approved  in  Geitz  Storage  &  Moving  Co., 
Inc.— Investigation  of  Control,  65  M.C.C 
257  (1955),  and  United  Van  Lines,  Inc„ 
Pooling,  70  M.C.C.  587  (1957). 
Applicant's  attorneys:  B.  W.  LaTourette. 
Jr.,  11  S.  Meramec  Avenue,  Suite  1400. 
St.  Louis.  MO  63105,  and  Alan  F. 
Wohlstetter,  1700  K  Street,  N.W.,  Suite 
301,  Washington,  DC  20006.  The  purpose 
of  this  application  is  to  update  and  make 
current  ihe  approval  of  the  pooling 
arrangement  between  United  Van  Lines, 
Inc.  and  its  agents  holding  certificates 
authorizing  the  transportation,  in 
interstate  and  foreign  commerce,  of 
household  goods,  as  defined  by  the 
Commission.  (Hearing  site:  St  Louis, 
MO.) 

Decision.  No.  MC-^-13096.  Herriott      ' 
Trucking  Co. — ^Purchase  (Portion)—' 
Great  Lakes  Express  Co. 

Decided:  October  28, 1979. 

On  September  10, 1979,  Herriott 
Trucking  Co.,  Inc.,  and  Herriott  Trucking 
Corp.  filed  a  joint  petition  to  reopen  the 
proceeding  for  substitution  of  the  latter 
as  applicant  in  this  proceeding.  Great 
Lakes  Express  Co.  has  joined  in  the 
request 

As  good  cause  has  been  demonstrated 
for  this  substitution  we  will  grant  the 
requests. 

It  is  ordered: 

(1)  The  proceeding  is  reopened  for 
consideration  of  the  application. 

(2)  Herriott  Trucking  Corp.  is 
substituted  as  applicant  in  the  above- 
entitled  proceetUng  for  Herriott  Trucldng 
Co.,  Inc. 

(3)  Notice  of  this  decision  will  be 
published  in  the  Federal  Register  to 
notify  interested  parties  of  our  action 
and  further  consideration  of  the 
application. 

By  the  Commission.  Alan  M.  Fitzwater. 
Director,  Office  of  Proceedings. 

MC-F-13670.  ^^^ters  Truck  Line,  Inc^ 
Purchase— (Portion)— TIm  Rock  Island 
Motor  Transit  Co. 

By  initial  decison  served  June  28. 1979, 
an  Administrative  Law  Judge,  approved 
and  authorized  the  purchase  subject  to 
publication  in  the  Federal  Register 
because  the  operations  authorized 
exceed  the  scope  of  authority  described 
in  the  prior  Federal  Register  publication 
of  July  27, 197a 

This  decision  does  not  constitute 
authority  to  operate.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting: 


General  Commodities  (except  those  of 
unusual  value,  nitroglycerine,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading),  between  Hutchinson,  KS.  and 
Arlington,  KS,  serving  all  intermediate 
points:  From  Hutchinson  over  Kansas 
Highway  17  to  junction  unnumbered 
Highway,  thence  over  unnumbered 
Highway  to  Arlington,  and  return  over 
the  same  route. 

General  Commodities  (except  those  of 
unusual  value,  nitroglycerine,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Topeka, 
and  McPherson.  KS,  serving  the 
intermediate  points  of  Abilene,  Sand 
Spring,  Solomon  and  Salina,  KS,  and  the 
off-route  points  of  Seandale  and 
Wabaunsee,  KS:  From  Topeka  over  U.S. 
Highway  40  to  Salina,  thence  over  U.S. 
Highway  81  to  McPherson,  and  return 
over  the  same  route.  Between  junction 
U.S.  Highway  40  and  Highway  43,  and 
Herington,  KS,  serving  the  intermediate 
points  of  Hope,  Navarre,  and  Enterprise, 
KS,  and  the  off-route  point  of  Peari,  KS, 
and  serving  junction  U.S.  Highway  40 
and  Kansas  Highway  43  for  purposes  of 
joinder  only:  From  junction  U.S. 
Highway  40  and  Kansas  Highway  43 
over  Kansas  Highway  43  to  Hope,  KS, 
thence  over  Kansas' Highway  4  to 
junction  U.S.  Highway  77,  thence  over 
U.S.  Highway  77  to  Herington,  and 
return  over  the  same  route.  Between 
Wichita.  K^,  and  junction  U.S. 
Highways  56  and  77,  3  miles  east  of 
Marion,  KS,  serving  Ae  intermediate 
point  of  Peabody,  KS,  and  the  off-route 
points  of  Kechi,  Furley.  Whitewater, 
Elbing  and  Aulne,  KS,  and  serving 
junction  U.S.  Highways  56  and  77  for 
purposes  of  joinder  only:  From  Wichita 
over  U.S.  Highway  81  to  Newton,  KS, 
thence  over  U.S.  Highway  50  to  junction 
U.S.  Highway  77,  thence  over  U.S. 
Highway  77  to  junction  U.S.  Highway  56, 
3  miles  east  of  Marion,  and  return  over 
the  same  route.  Between  Wichita,  KS, 
and  Hutchinson,  KS,  over  Kansas 
Highway  96,  serving  no  intermediate 
points.  Between  Topeka,  KS,  and 
Hutchinson,  KS.  serving  the 
intermediate  points  of  Medora,  Inman, 
Groveland.  McPherson,  Marion. 
Herington.  Latimer.  White  City,  Dwight, 
Alma,  and  the  off-route  points  of 
Valencia.  Willard,  Maple  Hill,  Vera, 
Paxico,  McFarland.  Volland,  Alta,  Vista, 
Woodbine.  Sandy  Book.  Ramona.  Lost 
Springs.  Tampa.  Lincolnville,  Antebpe, 
Durham.  Canton,  and  Galva,  KS,  and 
serving  junction  U.S.  Highway  40  and 
Kansas  Highway  99  and  junction  U.S. 
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Highways  77  and  56.  3  miles  east  of 
Marion  for  purposes  of  joinder  only. 
From  Topeka.  KS,  over  U.S.  Highway  40 
to  junction  Kansas  Highway  99,  thence 
over  Kansas  Highway  4,  thence  over 
Kansas  Highway  4  to  junction  US. 
Highway  77,  thence  over  U.S.  77  to 
Herington,  KS,  thence  over  U.S. 
Highway  58  to  McPherson.  thence  over 
Kansas  Highway  61  to  Hutchinson,  and 
return  over  the  same  route.  Between 
Hutchinson.  KS,  and  Pratt  KS,  over 
Kansas  Highway  61,  serving  all 
intermediate  points  and  the  off-route 
points  of  Whitesides  and  luka,  KS. 
Between  Hutchinson,  KS,  and  Wichita, 
KS,  serving  no  intermediate  points,  but 
serving  the  off-route  points  of  Yoder,  KS, 
and  U.S.  Naval  Air  Station,  near  Yoder 
From  Hutchinson  over  Kansas  Highway 
17  to  junction  U.S.  Highway  54  and 
thence  over  U.S.  Highway  54  to  Wichita, 
and  return  over  the  same  route.  Between 
Wichita.  KS,  and  Dalhar.  TX  over  U.S. 
Highway  54,  serving  no  intermediate 
points  between  Wichita  and  Pratt  KS, 
but  service  Pratt  and  all  intermediate 
points  between  Pratt  and  Dalhart,  and 
the  intermediate  points  of  Tyrone, 
Hooker,  and  Guyman,  OK,  and 
Texhoma,  OK-'TX,  and  Stratford  and 
Chamberlin,  TX,  and  the  off-route  point 
of  Missler,  KS.  Between  Mullinville,  KS. 
and  Dodge  City.  KS.  over  U.S.  Highway 
154,  serving  all  intermediate  points,  and 
the  off-route  points  of  Bucklin,  KS,  Army 
Training  Field  near  Dodge  City,  and 
Dodge  City  Airport.  Between  Mirmeola. 
KS,  and  Dodge  City,  KS.  over  U.S. 
Highway  283.  serving  all  intermediate 
points. 

General  Commodities  (except  those  of 
unusual  value,  nitroglycerine,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household.  17 
M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  site  of  the  Herington 
Satellite  Air  Field,  near  Herington.  KS. 
as  an  off-route  operations  between 
Herington.  and  Topeka,  KS. 

General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Western  Electric  Company  at  or  near 
Goddard,  KS,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations. 

MCF  14072, 1^  application  filed  June 
1979.  TIONA  TRUCK  LINE,  INC.,  P.O. 
Box  312,  Butler.  MO  64730. 
Representative:  Mr.  Jim  Tiona,  Jr.,  Inn 
Building,  P.O.  Box  312,  Butler,  MO  64730. 
Applicant  seeks  authority  to  purchase 
the  Operating  Rights  of  Cox  Refrigerated 


Express  hi  Certificate  MC  140033  (Sub- 
No.  45),  authorizing  such  merchandise  as 
is  dealt  in  by  ptKxry  and  food  business 
houses  (except  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refiigeration.  from  faciUties  of  ICraft 
Inc.,  located  at  Garland  TX  to  points  in 
AR,  KS,  LA,  MS,  MO,  OK,  and  TN. 
Application  for  temporary  was  granted 
August  24, 1979. 

MC^-14082F.  (Correction.)  Authority 
sought  for  purchase  by  CHIPPEWA 
MOTOR  FREIGHT,  INC.,  1000  East  41st 
Street  Sioux  Falls,  SD  57105.  to 
purchase  a  portion  of  the  operating 
rights  of  Western  Transportation 
Company,  1300  West  35th  Street 
Chicago.  IL  60609,  and  for  acquisition  of 
control  of  such  rights  by  Lewis 
Industries,  Ina,  510  Northwestern  Bank 
Building,  Sioux  Falls,  SD  5n02.  through 
the  purchase.  Applicant's  attorney:  Cari 
L.  Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Operatuig  rights 
sought  to  be  transferred  are  as  a 
common  carrier,  over  regular  routes,  as 
follows:  General  commodities,  with  the 
usual  exceptions  between  (1)  Chicago, 
IL  and  South  Haven,  ML  as  follows: 
From  Chicago  over  U.S.  Highway  12  to 
St.  Joseph,  ML  thence  over  U.S. 
Highway  31  to  South  Haven;  From 
Chicago  over  U.S.  Highway  20  to 
junction  Indiana  Highway  212.  thence 
over  Indiana  Highway  212  to  junction 
U.S.  Highway  12.  thence  over  U.S. 
Highway  12  to  St.  Joseph,  and  thence  to 
South  Haven  as  specified  above;  and 
Return  over  the  above-specified  routes 
to  Chicago.  Service  is  authorized  to  and 
from  all  intermediate  points;  and  the  off- 
route  points  of  Baroda,  Derby  and  Three 
Oaks,  MI.  (2)  Between  South  Bend.  IN 
and  Kalamazoo,  ML  as  follows:  From 
South  Bend  over  U.S.  Highway  31  to 
Benton  Harbor,  MI.  thence  over  U.S. 
Highway  12  to  Kalamazoo,  and  return 
over  the  same  route.  Service  is 
authorized  to  and  from  all  intermediate 
points;  and  off-route  points  as  follows: 
Berrien  Center,  Mattawan.  Lawton. 
Keeler,  and  Milburg,  MI.  (3)  Between 
Benton  Harbor,  MI  and  Kalamazoo,  ML 
as  follows:  From  Benton  Harbor  over 
unnumbered  highway  via  Sodus,  MI  to 
Eau  Claire,  ML  thence  over  Michigan 
Highway  62  to  Dowagiac,  ML  thence 
over  Michigan  Highway  40  to  junction 
U.S.  Highway  12.  and  thence  over  VS. 
Highway  12  to  Kalamazoo,  and  retiim 
over  the  same  route.  Service  is 
authorized  to  and  from  all  intermediate 
points.  (4)  Between  South  Bend.  IN  and 
Gary,  IN.  for  operating  conveniences 
only:  From  South  Bend  over  U.S. 
Hi^way  20  to  Gary,  and  return  over  the 
same  route  Service  is  not  authorized 
between  teimini  or  to  or  from 
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intermediate  points.  (5)  General 
Cosnmodities  over  irregular  routes 
between  points  and  places  in  the 
Chicago  Commercial  Zone;  and  (6) 
Alternate  routes  within  the  State  of 
Michigan.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

Note. — ^The  above  routes  sought  to  be 
purchased  are  in  addition  to  the  routes  and 
authority  sought  to  be  purchased  as  set  forth 
in  the  Federal  Register  publication  on  August 
8, 1979,  at  Page  46567.  Application  has  been 
filed  under  Section  11349  for  Temporary 
Authority  covering  the  routes  set  forth  above. 

MC-F-14159F,  filed:  Sept  4. 1979. 
Transferee:  BOLUS  MOTOR  LINES. 
INC.,  700  North  Keyser  Avenue, 
Scranton,  PA  18508.  Transferor  EAGLE 
FOODS,  INC.  d.b.a.  RUTHERFORDS'S 
P.O.  Box  8,  New  Britain,  PA  18901. 
Applicant's  Representative:  W.  Boyd 
Hughes,  Attorney,  121  South  Main 
Street.  Taylor,  PA  18517.  Authority 
sought  for  purchase  by  Transferee  of  the 
operating  rights  of  Transferor  as  set 
forth  m  Cetificate  MC  75584  as  follows: 
Regular  Routes,  General  Commodities 
(except  those  of  unusual  value,  Class  A 
&  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading}  between  Philadelphia,  PA  and 
Quakertown,  PA  serving  all 
intermediate  points  and  the  off  route 
point  of  Camden,  N]  and  all  points  in  PA 
within  5  miles  of  routes  as  described 
immediately  below.  (1)  From 
Hiiladelphia  over  U.S.  Highway  309  to 
Quakertown  and  return  over  the  same 
route.  Bolus  Motor  Lines,  Inc.  holds 
authority  from  this  Commission  under 
MC  63838.  Application  has  been  filed  for 
Temporary  Authority  under  49  U.S.C. 
§  11349.  I 

MC-F-14162F,  filed  September  17, 
1979.  Authority  sought  for  purchase  by 
McCARTY  TRUCK  LINES.  INC.,  17th  & 
Harris  Ave..  Trenton,  MO  64683,  to 
purchase  a  portion  of  the  operating 
rights  of  WESTERN 
TRANSPORTATION  COMPANY,  1300 
West  35th  Street.  Chicago,  II 60609,  and 
for  the  acquisition  of  control  of  such 
rights  by  James  M.  McCarty,  1103  E. 
17th,  Trenton.  MO  64683,  through  the 
purchase.  Applicant's  representatives: 
James  M.  McCarty,  17th  &  Harris  Ave.. 
Trenton.  MO  64683,  and  Carl  L.  Steiner, 
39  So.  La  Salle  St.,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  transferred 
are  as  a  common  carrier,  over  regular 
routes,  as  follows:  General  commodities, 
with  the  usual  exceptions  over  regular 
routes  between  (1)  Chicago,  IL  and  Des 
Moines,  LA.  as  follows:  From  Chicago 
over  Alternate  U.S.  Highway  30  via 


Dixon.  IL.  to  junction  U.S.  Highway  30, 
then  over  U.S.  Highway  30.  then  over 
U.S.  Highway  30  to  juction  Iowa 
Highway  131,  then  over  Iowa  Highway 
131  to  Belle  Plaine.  LA,  then  over  Iowa 
Highway  212  to  junction  U.S.  Highway 
30.  then  over  U.S.  Highway  30  to  Ames, 
and  then  over  U.S.  Highway  60  to  Des 
Moines,  LA,  and  return  over  the  above 
specified  routes.  (2)  Between  Chicago,  IL 
and  Ft.  Dodge,  LA,  as  follows:  From 
Chicago  over  Alternate  U.S.  Highway  30 
via  Dixon.  IL.  to  junction  U.S.  Highway 
30,  then  over  U.S.  Highway  30  to 
junction  Iowa  Highway  131,  then  over 
Iowa  Highway  131  to  Belle  Plaine,  LA, 
then  over  Iowa  Highway  212  to  junction 
U.S.  Highway  30.  ^en  over  U.S. 
Highway  30  to  jimction  U.S.  Highway 
169,  and  then  over  U.S.  Highway  160  to 
Ft.  Dodge,  and  return  over  the  above 
specified  routes,  and  (3)  Betweem 
Marshalltown,  LA  and  Waterloo,  lA,  as 
follows:  From  Marshalltown,  LA  over 
Iowa  Highway  14  to  jimction  Iowa 
Highway  57,  and  then  over  Iowa 
Highway  57  to  Waterloo,  LA.  and  return 
over  the  same  route.  Service  is 
authorized  to  and  from  all  hitermediate 
points.  Also  serving  the  plant  site  and 
facilities  of  the  Duane  Arnold  Energy 
center  near  Palo,  lA,  as  an  off-route 
point  in  connection  with  the  aforesaid 
regular  routes,  Application  has  been 
filed  for  temporary  authority;  under 
Section  210a(b). 

MC-F-14197F,  filed:  October  22, 1979. 
Applicant  (transferee):  NEBRASKA- 
IOWA  XPRESS,  INC.,  3219  Nebraska 
Avenue,  Council  Bluffs,  lA  51501. 
Applicant  (transferor):  HAMILTON 
TRANSFER,  STORAGE  &  FEEDS.  INC.. 
West  Highway  26,  Torrington.  WY 
82240.  Representative  (transferee): 
William  S.  Rosen,  630  Osbom  Building, 
St.  Paul,  MN  55102.  Representative 
(transferor):  Michael  E.  Warren,  Kellam 
Building,  Torrington,  WY  82240. 
Authority  sought  for  purchase  by 
NEBRASKA-IOWA  XPRESS,  INC.,  3219 
Nebraska  Avenue,  Council  Bluffs,  LA 
51501,  of  the  operating  rights  of 
HAMILTON  TRANSFER.  STORAGE  & 
FEEDS.  INC..  West  Highway  26. 
Torrington.  WY  82240,  and  for 
acquisition  by  LAWRENCE  D.  GROUSE. 
3219  Nebraska  Avenue,  Council  Bluffs, 
LA  51501,  of  control  of  such  rights 
through  the  transaction.  Transferee's 
attorney;  William  S.  Rosen,  630  Osbom 
Building,  St.  Paul,  MN  55102; 
Transferor's  attorney:  Michael  E. 
Warren,  Kellam  Building,  Torrington. 
WY  82240.  Operating  ri^ts  sought  to  be 
transferred:  Regular  Routes:  General 
Commodities,  (except  those  of  tmusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  Torrtagton.  WY,  and  Casper. 
WY:  (1)  Prom  Torrington  over  U.S.  Hwy 
28  to  junction  Interstate  Hwy  25  west  of 
Dwyer.  WY,  thence  north  over  Interstate 
Hwy  25  (or  U.S.  Hwy  87)  to  Casper,  and 
(2)  From  Torrington  over  U.S.  Hwy  26  to 
Lingle.  WY,  thence  over  U.S.  Hwy  85  to 
Lusk,  WY,  thence  west  over  U.S.  Hwy  20 
to  Orin  Junction,  and  thence  over 
Interstate  Hwy  25  to  Casper,  and  retiun 
over  the  same  routes,  serving  Lusk  and 
Douglas,  WY.  and  all  points  on  U.S. 
Hwy  26  between  Torrington  and  the 
junction  of  U.S.  Hwy  26  and  Interstate 
Hwy  25  as  intermediate  points,  and 
serving  Hartville  and  Sunrise,  WY,  and 
all  points  in  Goshen  County.  WY,  as  off- 
route  points.  Restriction:  The  above 
authority  is  restricted  against  the 
transportation  of  shipments  moving  to. 
from,  or  through  Denver,  CO.  Regular 
Routes:  General  commodities,  (excepf 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
Between  Torrington.  WY.  and 
Scottsbluff,  NE,  over  U.S.  Hwy  26. 
serving  all  intermediate  points  in 
Wyoming.  Authority  is  granted  to  tack 
with  carrier's  authority  in  MC  142416 
(Sub-No.  1)  and  to  interline  with  other 
carriers  at  Scottsbluff,  NE.  Regular 
Routes:  General  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conmiission,  commodities  in 
bidk,  and  those  requiring  special 
equipment),  (1)  Between  Torrington, 
WY,  and  Casper,  WY,  Lusk  and 
Douglas,  WY,  and  points  on  U.S.  Hwy  26 
between  Torrington  and  junction  U.S. 
Hwy  26  and  Interstate  Hwy  25  west  of 
Dwyer,  WY,  (a)  From  Torrington  over 
U.S.  Hwy  26  to  jimction  Interstate  Hwy 

25  west  of  Dwyer,  WY,  then  north  over 
Interstate  Hwy  25  (or  U.S.  Hwy  87)  to 
Casper,  and  return  over  the  same  route, 
and  (b)  From  Torrington  over  U.S.  Hwy 

26  to  Ungle.  WY,  then  over  U.S.  Hwy  85 
to  Lusk,  WY,  then  west  over  U.S.  Hwy 
20  to  Orin  Junction,  and  then  over 
Interstate  Hwy  25  to  Casper,  and  return 
over  the  same  route.  (2)  Between 
Torrington,  WY  and  Scottsbluff.  NE, 
serving  all  intermediate  points,  over  U.S. 
Hwy  26,  and  return  over  the  same  route. 
Transferee  is  authorized  to  operate  as  a 
regular  route  common  carrier  in  the 
states  of  Colorado,  Iowa,  Kansas, 
Missouri,  and  Nebraska.  Application 
has  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-F-14200F,  filed  October  31, 1979. 
Transferee:  IOWA  PACKERS  XPRESS, 
INC..  920  32nd  Ave.  West.  Box  231, 
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Spencer.  lA  51301.  Transferor  JONES 
TRANSFER,  INC.,  430  West  7th  Street, 
Spencer.  lA  51301.  Representative:  Bill 
E.  Husby,  P.O.  Box  231,  Spencer,  L\ 
51301.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  MC- 
114862  issued  April  7, 1971  as  follows: 
Irregular  Routes:  Malt  beverages.  From 
Peoria,  111.,  Miimeapolis,  Minn.,  and 
Omaha,  Nebr.,  to  Spencer,  Iowa;  and 
From  Minneapolis,  and  St.  Paul,  Miim.. 
and  Omaha,  Nebr.,  to  Algona,  Iowa;  and 
From  Milwaukee,  Wise,  and  Omedia. 
Nebr..  to  Arnolds  Park,  Iowa;  and  From 
Milwaukee,  Wise,  to  Britt  and  Spencer. 
Iowa;  and  From  La  Crosse,  Wise,  to 
Spencer  and  Storm  Lake.  Iowa;  and 
Empty  malt  beverage  containers,  From 
Spencer.  Iowa,  to  Peoria,  111.. 
Minneapolis,  Minn.,  and  Omaha.  Nebr.; 
From  Algona,  Iowa,  to  Minneapolis  and 
St.  Paul  Minn.,  and  Omaha,  Nebr.;  From 
Arnolds  Park.  Iowa,  to  Milwaukee, 
Wise,  and  Omaha,  Nebr.;  From  Britt 
and  Spencer,  Iowa,  to  Milwaukee.  Wise; 
From  Spencer  and  Storm  Lake.  Iowa,  to 
La  Crosse,  Wise 

MC-F-14208F  filed  November  2, 1979. 
Authority  sought  by  BLIHT  CITY 
TRANSPORTATION.  INC..  5410  Lamar 
Ave..  Memphis,  TN  38118,  for  purchase 
of  a  portion  of  the  operating  rights  of 
ACE  FREIGHT  LINE.  INC..  3359  Cazassa 
Rd..  Memphis,  TN  38116,  and  control  of 
such  rights  through  the  purchase  by 
Knerr  Trailer  Service,  Inc.  and  Wallace 
A.  Knerr,  5410  Lamar  Ave.,  Memphis. 
TN  38118.  Representative:  Bill  R.  Davis. 
Suite  101— Emerson  Center.  2814  New 
Spring  Rd..  Atlanta,  GA  30339. 
Operating  rights  sought  to  be  transferred 
are  contained  in  Certificates  of  Public 
Convenience  and  Necessity  No.  MC 
123819  authorizing  transportation,  over 
irregular  routes,  by  motor  vehicle,  as  a 
common  carrier,  as  follows:  Certificate 
No.  MC  123819  authorizing  (1)  Animal 
and  poultry  feed,  fertilizer  and  fertilizer 
ingredients,  and  empty  containers  used 
in  the  transportation  thereof,  between 
all  points  m  AL.  AR.  LA,  MS,  and  TN. 
and  Meals,  between  all  points  in  AL. 
LA.  and  TN;  Petroleum  products,  in 
containers,  from  Baton  Rouge,  LA.  to 
points  in  TN;  and  Empty  petroleum 
products  containers,  from  points  in  TN 
to  Baton  Rouge,  LA;  Canned  goods, 
From  Newport,  Tellico  Haines,  Jefferson 
City,  and  Sevierville,  TN,  to  points  in 
MS  and  LA,  with  no  fransportation  for 
compensation  on  return  except  as 
otherwise  authorized;  Sub-1  authorizing 
Dry  ammonium  nitrate,  from  the  site  of 
the  Pace  Lake  facility  of  Commercial 
Solvents  Corporation  near  Sterlington, 
LA.  to  pointo  in  TX.  OK,  KY.  and  MO 
(Except  points  in  the  St.  Louis.  MO. 
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Commercial  Zone),  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-2  authorizing  Dry  urea,  in  packages, 
from  Memphis.  TN.  to  pomts  in  DE.  ML 
WV,  WI,  IN,  (except  points  in  the 
Indianapolis,  IN,  and  Chicago,  IL, 
Commercial  Zones),  and  OH  (except 
points  in  the  Cleveland,  OH  and  Akron, 
OH  Commercial  Zones),  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-4  authorizing  Urea,  In  bulk,  fitira 
Memphis  and  Woodstock,  TN  to  points 
in  AL,  AR,  FL.  GA,  KY.  LA,  MS,  NC.  OH 
and  SC.  with  no  fransportation  for 
compensation  on  return  except  as 
otherwise  authorized;  Sub-6  authorizing 
Chemicals  (except  petrochemicals),  in 
bulk,  from  the  plant  site  of  Monsanto 
Company  at  or  near  Luling.  LA,  to  pomts 
in  AL,  AR,  LA,  MS,  and  TN,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-8  authorizing  Dry  fertilizer  and  dry 
fertilizer  ingredients,  in  bulk,  from  the 
plant  sites  and  facilities  of  Monseinto 
Company  at  Memphis,  TN,  to  points  in 
IL,  MO,  and  KY,  with  no  fransportation 
for  compensation  on  return  except  as 
otherwise  authorized;  Sub-11 
authorizing  Fertilizer  and  fertilizer 
solutions  and  materials,  fungicides, 
herbicides,  and  insecticides,  from  the 
plant  site  of  the  Gulf  Oil  Corporation 
(Faustina  Works)  near  Donaldsonville, 
LA,  to  points  in  AL,  AR.  MS,  MO.  OK, 
TN,  and  TX,  with  no  fransportation  for 
compensation  on  return  except  as 
otherwise  authorized;  Sub-12 
authorizing  Bags,  from  New  Orleans, 
LA,  to  points  in  Hillsborough,  Pasco,  and 
Polk  Counties,  FL,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-13  authorizing  Pesticides,  in 
containers,  and  related  advertising 
materials,  when  moving  in  mixed  loads 
with  fertilizer  and  fertilizer  ingredients, 
from  Birmingham,  Cherokee,  and 
Montgomery.  AL.  New  Orieans,  LA.  and 
Memphis  and  Nashville,  TN,  to  points  in 
AL,  AR,  LA,  MS,  and  TN,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-15  authorizing  Hides,  hide 
trimmings  and  tails,  between  Memphis. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  and 
extendiiig  along  the  Mississippi  River  to 
its  junction  with  the  western  boimdary 
of  Itasca  County,  MN,  to  the  United 
States-Canada  Boundary  Line,  and 
points  in  AR.  LA.  MO,  OK.  and  TX;  Sub- 
17  authorizing  Charcoal  and  charcoal 
briquettes,  from  Paris,  AR,  to  points  in 


AL.  CA.  CT.  FL  GA,  IL,  IN,  KY,  LA,  MD, 
MA,  MI,  NJ,  NY,  MS,  NC,  OH.  OK,  PA. 
SC.  TN,  TX,  VA.  WV.  and  WI.  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-19  authorizing  Dry  fertilizer,  in 
bulk,  from  the  plant  site  and  storage 
facilities  of  Monsanto  Company  at  El 
Dorado,  AR,  to  points  in  FL,  GA,  KY.  SC, 
TX,  and  OK,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-named  plant 
site  and  storage  faciUties  and  destined 
to  the  above-named  destination  points; 
Sub-20  authorizing  Bags,  from  New 
Orleans,  LA.  to  Beaumont.  Port  Arthur, 
Houston,  Galveston,  and  Corpus  Christi, 
TX.  with  no  fransportation  for 
compensation  on  return  except  as 
otherwise  authorized;  Sub-21 
authorizing  Glass  containers  trom  the 
plant  site  of  Underwood  Glass  Company 
at  or  near  Mineral  Wells  (DeSoto 
County),  MS.  to  points  in  AL.  AR.  GA,  IL 
(except  points  in  the  Chicago,  IL, 
Commercial  Zone  as  defined  by  the 
Commission),  KY,-LA.  MO  (Except 
points  in  the  St.  Louis,  MO,  Commercial 
Zone  as  defined  by  the  Commission), 
OK.  NC,  SC,  and  TN,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-22  authorizing  Salt,  from  Memphis, 
TN  to  points  in  AL,  AR.  KY.  MO,  MS, 
and  TN,  with  no  fransportation  for 
compensation  on  return  except  as 
otherwise  authorized;  Sub-23 
authorizing  (1)  Canned  goods,  and 
advertising,  promotional,  and  display 
materials  when  moving  in  the  same 
vehicle  at  the  same  time  with  carmed 
goods,  from  the  plant  site  and  facilities 
of  Allen  Canning  Co.,  Inc.  at  Moorhead. 
MS,  to  points  in  AL,  AR,  OK,  MO,  KY, 
TN,  MS,  FL,  TX,  LA,  lU  IN.  and  GA. 
with  no  fransportation  for  compensation 
on  return  except  as  otherwise 
authorized,  (2)  Cans,  boxes,  cartons,  and 
containers,  from  Tampa,  FL,  Atianta, 
GA,  Birmingham,  AL,  New  Orieans.  LA. 
Dallas,  Houston,  and  Arlington.  TX, 
Kansas  City  and  St.  Louis.  MO,  Chicago. 
IL,  Austin,  IN,  and  Spartansburg,  SC,  to 
the  plant  site  and  facilities  of  ^en 
Canning  Co.,  Inc.,  at  Moorhead,  MS, 
with  no  transportation,  (3)  Cardboard, 
fiberboard.  and  paper  and  composition 
containers,  from  Memphis,  and 
Nashville.  TN.  Birmingham.  AL.  Atlanta. 
GA,  Monroe,  and  New  Orleans,  LA, 
Dallas  and  Houston,  TX.  to  the  plant  site 
and  facilities  of  Allen  Canning  Co..  Ine 
at  Moorhead,  MS.  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
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Restriction:  The  operations  authorized 
in  (1)  above  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  plant  site  and  facilities  of  Allen 
Canning  Co.,  Inc.  and  destined  to  the 
same  plant  site  and  faciUties  in  (2)  and 
(3]  above:  Sub-24  authorizing  Burlap  and 
Bags,  from  New  Orleans,  LA  to  points 
in  FL  and  GA,  with  no  transpcxlation  for 
compensation  on  return  except  as 
otherwise  authorized;  Sub-26 
authorizing  Liquid  animal  feed,  liquid 
animal  feed  supplements,  and  molasses, 
from  McComb,  MS,  to  points  in  AL,  AR, 
FL,  GA.  LA.  MS,  TN,  and  TX.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-28  authorizing  Canned  goods  and 
dog  feed,  from  the  plant  sites  of  Allen 
Canning  Company,  Inc.,  at  Gentry,  and 
Siloam  Springs,  AR,  at  a  point 
approximately  8  miles  northeast  of 
Siloam  Springs,  AR,  and  at  Kansas.  OK. 
and  Proctor,  OK,  to  points  iil  AL.  FL 
GA.  NC.  SC.  TN.  LA.  MS,  AR,  and  OK. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized;  Sub-29  authorizing  Glass 
containers,  from  Jonesboro,  AR.  to 
points  in  EL,  IN,  TN.  AL.  GA.  LA,  MS. 
KY,  TX.  OK.  and  MO  (except 
Springfield,  Kansas  City,  and  SL  Louis, 
and  points  in  their  respective 
Commercial  Zones,  as  defined  by  the 
Commission],  with  no  transportation; 
Sub-30  authorizing  Charcoal,  starter 
fluid,  and  hickory  chips,  bom 
Jacksonville.  TX.  to  points  in  AL.  AR. 
FL.  GA.  KY.  LA,  MS,  OK.  SC  and  TN. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized;  Sub-32  authorizing  Liquid 
fertilizer,  in  bulk,  from  Pine  Bluff,  AR.  to 
points  in  MO  (except  points  in  the  St. 
Louis.  MO-East  St  Louis,  IL,  C(Hmnercial 
zone  as  defined  by  the  Commission), 
OK,  and  TX.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  Sub-33 
authorizing  Bags,  frcm  the  facilities  of 
Southern  Bag  Corporation,  near  Yazoo 
City.  MS,  to  points  in  AL,  AR,  CO,  FL. 
GA.  IN.  IL.  lA,  KS.  KY.  LA.  Ml  MN.  MO. 
OH,  OK.  TN.  TX,  and  WI,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-36  authorizing  Molasses,  in  bulk. 
from  Mempliis,  TN,  to  points  in  AR  and 
MS,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  Sub-37 
authorizing  Canned  goods,  from  Alma 
and  Van  Buren.  AR,  to  points  in  AL.  FL. 
GA.  LA.  MS.  NC.  OK,  SC,  and  TN.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-39  authorizing  Hides  and  tails, 
between  Tupelo,  MS.  on  the  one  band. 


and  on  the  other,  points  in  TX.  LA.  WL 
PA.  NJ.  NY.  lU  MA.  ME.  MD,  IN.  KY, 
MS.  WV.  AL.  MI,  GA.  VT.  and  TN 
(except  Memphis);  Sub-41  authorizing 
Liquid  feed  supplements  (except 
molasses],  in  bulk,  from  Memphis.  TN, 
to  points  in  AR  and  MS.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Sub-24  authorizing  Fabric,  from 
Nashville.  GA.  to  points  in  AL,  AR.  LA. 
MS.  OK.  and  TN.  with  no  transportation 
.  for  compensation  on  return  except  as 
otherwise  authorized;  Sub-43 
aathorizing  (1)  Paper  bags,  textile  bags 
when  moving  in  mixed  loads  with  paper 
bags,  from  Memphis,  TN  to  points  in  AL, 
AZ.  AR.  CO,  FU  GA,  IL.  IN,  lA.  KS.  KY, 
LA,  ME,  MD.  MA.  ML  MO.  MS.  NB.  NM, 
NY.  NC  OH.  OK,  SC  TN.  TX.  and  VA, 
(2)  Materials,  and  supplies  used  in  the 
manufacture,  processing,  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  AL.  AR.  FL,  GA, 
LA  MS,  SC,  TX,  and  VA  to  Memphis, 
TN.  Restriction:  The  operations 
authorized  herein  are  subject  to  the 
following  conditions:  Said  operations 
are  restricted  against  the  transportation 
of  commodities  in  bulk.  Said  operations 
are  restricted  to  traffic  originating  at  or 
destined  to  the  plant  facilities  of 
McDowell  Industries,  Inc.,  at  Memphis, 
TN;  Sub-47  authorizing  Paper,  from 
points  in  AR,  FL.  LA.  OH.  and  TX  to 
Yazoo  City,  MS.  Restiiction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments 
originating  at  the  named  points  and 
destined  to  the  facilities  of  Southern  Bag 
Division  of  the  Masonite  Corporation,  at 
OT  near  Yazoo  City.  MS;  Sub-48 
authorizing  Fish  meal,  from  En^iire,  LA, 
to  Port  Arthur,  TX;  Sub-49  authorizing 
Molasses,  liquid  feed,  and  liquid  feed 
supplements,  in  bulk,  in  tank  vehicles, 
from  Memphis,  TN,  to  points  in  MO.  IL. 
IN,  and  KY;  Sub-52F  authorizing  Liquid 
feed  and  liquid  feed  ingredients,  in  bulk. 
in  tank  vehicles.  fi*om  Indianola.  MS.  to 
points  in  MO;  Sub-60F  authorizing 
Canned  goods  (except  in  bulk),  from  the 
facilities  of  Joan  of  Arc  Ca.  faia  at  or 
near  Hoopeston  and  Princeville.  IL.  and 
Mayville.  WI.  to  points  in  AL.  AR.  LA, 
MS,  MO,  and  TN;  Sub-64F  authorizing 
Dry  beverage  preparations  (except  in 
bulk),  from  Newport  TN,  to  points  in  LA 
and  MS;  Sub-66F  authorizing  Malt 
beverages  (except  in  bulk],  from 
Memphis.  TN.  to  Greenwood.  MS;  Sub- 
67F  authorizing  Clay,  and  floor 
sweeping  compounds  (except 
commodities  in  bulk],  from  Ripley,  MS. 
to  points  in  AL.  AR.  DE.  FL.  IL.  IN.  lA, 
KS.  KY.  LA.  NY.  NJ,  OH  OK,  MO.  NC 
SC,  PA,  TN.  TX  and  WV;  Sub-68F 
authorizing  Malt  beverages,  from 


Men^jhis,  TN  to  points  in  AL.  AR,  LA 
(except  points  in  Avoyelles,  Bossier. 
Caddo,  Concordia,  De  Soto,  Lafourdie. 
Natchitoches.  Rapides.  Sabine.  St 
Bernard.  Vernon,  and  Webster 
Parishes),  and  MS  (except  Greenville, 
Greenwood,  and  Vicksburg);  and  Sub- 
78F  authorizing  Salt  (except  in  bulk), 
from  points  in  Fort  Bend  and  Harris 
Counties,  TX.  to  points  in  AR,  LA  MS, 
and  TN.  Transferee  is  authorized, 
pursuant  to  Permits  No.  MC 141187  Subs 
2  and  3.  as  a  confract  carrier,  in  all  48 
states  of  the  U.S.  Application  for 
Temporary  Authority  has  been  filed. 
MCF 14209F,  filed  October  30, 1979. 
Applicants:  MISSIE,  INC.,  P.O.  Box 
13101,  3400  Mcintosh  Road,  Fort 
Lauderdale,  FL  33316;  BROWARD  AIR 
FRIGHT  TERMINAL,  INC.,  P.O.  Box 
22816.  3400  Mcintosh  Road,  Fort 
Lauderdale.  FL  33316.  Representative: 
Richard  M.  Davis,  Esq..  Suite  710. 
Bamett  Bank  Building,  Tallahassee,  FL 
32301. 

Captioned  Summary  of  Authority 
Sought 

Missie,  Inc.,  seeks  to  lease  form 
Broward  Air  Freight  Terminal,  Inc.. 
common  carrier  authority  to  transport 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment],  fransported  over  irregular 
routes  between  points  in  Broward. 
Dade,  and  Palm  Beach  Counties,  Florida, 
restricted  to  fraffic  having  a  prior  or 
subsequent  movement  by  air  or  water. 

Transfer  Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  appUcations 
filed  under  Section  212(b],  2oi9(a).  211. 
312[b],  and  410(g)  of  the  Interstate 
Commerce  Act 

Each  application  (except  as  otherwise 
specifically  noted]  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  baca 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  pubhcation.  Failure 
seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representatrve(s).  or  applicants  (if  no 
such  represraitative  is  named),  and  die 
protestant  must  certify  that  sudi  service 
has  been  made. 
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Unless  otherwise  specified,  the  signed 
original  and  sue  copies  of  the  protest 
shall  be  filed  with  the  Comission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
applciation.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

MC-FC-78272.  filed  August  14, 1979. 
Transferee:  CUOMO  &  SON  CARTAGE 
COMPANY,  a  corporation,  429Talcott 
Ave.,  Lemont  IL  60439.  Transferor 
SERVICE  CARTAGE  COMPANY,  INC, 
426  Talcott  Ave.,  Lemont  IL  60439. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St,  Chicago.  IL  60602. 
Authority  sought  for  the  acquisition  of 
control  by  fransferee  of  the  operating 
rights  of  fransferor  as  set  fortii  in 
Certificates  MC  42829  and  MC  42829 
(Sub  1),  issued  January  10, 1941  and 
January  6, 1942.  respectively,  as  follows: 
General  commodities,  with  the  usual 
exceptions,  over  a  specffied  regular 
routes  between  Chicago,  BL  and  Joliet 
IL.  serving  all  intermediate  points  and 
named  off-route  points.  Transferee  holds 
authority  from  this  Commission  in  MC 
136947.  Application  for  temporary 
authority  has  not  been  filed  under  49 
U.S.C  11349. 

MC-FC-78315.  filed  September  26, 
1979.  Transferee:  TARA  LINES,  INC.  27 
C  Beaver  Lodge,  Stafford,  VA  22554. 
Transferor  GREYHOUND  LINES.  INC. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Representative:  L  C  Major,  Jr.,  Suite 
400,  Overtook  Bldg.,  6121  Lincohua 
Road,  Alexandria,  VA  22312.  Authority 
sought  for  purchase  by  Transferee  of 
that  portion  of  the  operating  rights  of 
Transferor  in  Docket  MC  1501  (Sub-104) 
which  authorizes  the  transportation  of 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Winchester,  VA  and  Washington,  DC, 
serving  all  intermediate  points,  as 
follows:  From  Winchester,  VA.  then 
over  VA  Hwy  7  to  Falls  Church  and  then 
over  US  Hwy  211  to  Washington.  DC, 
(also  from  Falls  Church  over  VA  Hwy  7 
to  junction  US  Hwy  50,  then  over  US 
Hwy  50  to  Washington.  DC)  and  return 
over  the  same  route.  Transferee  holds 
no  authority  from  the  Commission.  An 
application  seeking  temporary  authority 
has  not  been  filed. 


Operadng  Rights  Application(8)  Directly 
Related  to  Finance  Proceedings.  Notioe 

The  following  operating  rights 
application(8)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  appUcations 
under  Section  10928  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall 
conform  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities. 

Applications  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
perfo^ance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  witiiin  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  imder  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 


Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  1263  (Sub-33F),  filed  September 
20. 1979.  Applicant:  McCARTY  TRUCK 
LINES,  INC.  17th  &  Harris  Avenue, 
Trenton,  MO  64683.  Representatives: 
Cart  L  Steiner,  39  South  LaSalle  St, 
Chicago,  IL  60603;  and  James  M. 
McCarty,  1103  East  17th,  Trenton,  MO 
64683.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment):  Between  Chicago, 
DU  and  Dixon,  IL:  From  Chicago  over  IL 
Hwy  38  (formerly  Alternate  U.S. 
Highway  30)  vis  Geneva,  IL,  to  Dbcon. 
IL,  and  return  over  the  same  route, 
serving  all  intermediate  points. 
Applicant  proposed  to  tack  the 
requested  authority  with  its  existing 
authority.  (Hearing  Site:  Chicago,  IL) 

Note.— This  application  is  directly  related 
to  MC-F-14162F,  McCarty  Truck  Lines, 
Inc.^Purchase  (Portion)— Western 
Transportation  Company. 

Note.— In  Docket  MC-F-14081F.  Mayfield 
Transfer  Co.,  seeks  to  purchase  from  Western 
Transportation  Company  a  regular  route 
between  Chicago.  IL  and  Moline.  IL.  which 
route  in  part  duplicates  the  route  described 
above.  In  Docket  MC  99888,  (Sub-F),  which  is 
directly  related  to  Docket  MC-F-14081F, 
Mayfield  Transfer  Co.,  Inc.  seeks  a  certificate 
authorizing  operations  over  the  above 
described  route. 

MC  25869  (Sub-166F),  filed  October  25, 
1979.  Applicant:  C.O.D.E.,  INC.,  4800  N. 
Colorado  Blvd.,  Denver,  CO  80216. 
Representatives:  Donald  L  Stem.  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  in  fransportation  of 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives),  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Tamora,  NE.  on  the  one  hand,  and.  on 
the  other  Denver.  CO  and  points  in 
Sedgwick  County.  CO.  (Gateway 
eliminated:  OgaUala,  NE.)  The  purpose 
of  filing  this  application  is  to  eliminate 
the  gateway  as  specified  above.  (This 
authority  will  be  tacked  with  applicant's 
regular  route  authority.) 

Note.— This  application  is  directly  related 
to  a  finance  proceeding,  docketed  as  No.  MC- 
F-14202F.  published  in  the  November  27. 1979 
issue  of  the  Federal  Register. 
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MC  52022  (Sub-10)  republication,  filed 
July  19. 1976.  Applicant:  SANTINI 
BROS..  INC..  1405  Jerome  Avenue, 
Bronx.  NY  10452.  Applicants 
Representative:  Robert  J.  Gallagher, 
Esq.,  55  Madison  Avenue,  Morristown, 
NJ  07960.  The  application  was  originally 
published  m  volume  41,  No.  162.  of  the 
Federal  Register  at  page  35134  (August 
14, 1976)  as  a  matter  directly  related  to 
the  finance  proceeding  in  Docket  MC-F- 
12797  in  which  Santini  Bros..  Inc.,  sought 
to  purchase  the  authority  of  Trans- 
Universal  Van  Lines,  Inc.  of  Chicago,  IL 
Upon  review  of  the  application  the 
authority  set  forth  below  was  found  not 
to  be  directly  related  to  the  finance 
proceeding,  but  to  be  new,  unrelated 
authority.  In  order  to  provide  notice  of 
not  only  the  commodities  and  territory 
involved  in  the  apphcation.  but  also  the 
character  of  the  proceeding,  the  portion 
of  the  apphcation  seeking  the  new, 
unrelated  authority  is  being  republished. 
The  footnotes  in  the  following 
description  of  that  authority  indicate  the 
States  which  may  be  served  only  in  part 
through  a  directly  related  gateway  or 
under  existing  authority,  amd  for  which 
new,  unrelated  authority  is  sought  to 
serve  the  remaining  portion  of  the 
States.  The  footnotes  indicate  specific 
authorities  which  allow  service  to  parts 
of  the  involved  States.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting  Household  goods  as 
defined  by  the  Commission:  (1)  between 
points  in  CO  and  points  in  CO,  FL.  LA. 
KS,  MD.*  *  ND.  OK.  PA,*  "  SC,  TN,  TX. 
VA.  WV,*-  *  and  NC;  (2)  between  points 
in  DE  and  points  in  SC  and  NC.*.  (3) 
between  points  in  FL  and  points  in  FL. 
I  A,  KS.  MD.  *  ■  ND,  OK.  PA,  *  SC  •  TN. 
TX.  VA.  WV.»-  *  and  NC;  (4)  between 
points  m  GA  and  points  in  SC  and  NC; 
(5)  between  points  in  IL  and  points  in 
0K.»  SC,  TN,»  TX  ■  and  VA;»:  (6) 
between  points  in  LA  and  points  in  SC 
and  NC;  (7)  between  points  in  lA  and 
points  in  KS,  ND.  OK,  SC.  TN.  TX. 
VA  *■  ^  and  WV;*'  *  (8)  between  points  in 
KS  and  points  in  KS.  MD.*-  *  ND.  OK. 
PA.  SC.  TN.  TX,  VA.  WV.»*  ND,  OK, 
PA,  SC,  TN.  TX,  VA.  WV  *  A  and  NC;  (9) 
between  points  in  KY  and  points  in  SC 
and  NC;  (10)  between  points  in  ME  and 
points  in  RI;  (11)  between  points  in  MD 
and  points  in  ND,»-  *  OK. ' »,  SC,  TN,'  ■ 
TX, "»,  V A,  »•  ",  WV  *  *  and  NC;  (12) 
between  points  in  MI  and  points  in  SC 
and  NC;  (13)  between  points  in  MN  and 
points  in  SC  and  NC;  G22,  C  (14 


'MC  52022  (Sub-Bl). 
'MC  52022  (Sub-E2). 
'MC  52022  (Sub-ES). 
*MC  52022  (Sub-E4). 
•MC  52022  (Sub-1). 
*MC  52022  (SuM). 


between  points  in  MO  and  points  in  SC 
and  NC;  (15)  between  points  in  NH  and 
points  in  NH,  RI  and  VT;  (16)  between 
points  in  NY  and  points  in  SC; '  (17) 
between  points  in  ND  and  points  in  ND, 
OK.  PA.  SC.  TN.  TX,  VA.  WV.*  *  and 
NC;  (18)  between  pomts  in  OH  and 
points  m  SC  and  NC;  (19)  between 
points  in  OK  and  points  in  OK,  PA,*  ■ 
SC,  TN,  TX.  VA.  WV  «•  ■  and  NC;  (20) 
between  points  in  PA  and  points  in  SC,* 
TN,«TX,*  "  VA.*  "  WV  *  »  and  NC;  * 
(21)  between  points  in  RI  and  points  in 
RI  and  VT;  (22)  between  points  in  SC 
and  points  in  SC,  TN,  TX,  VA,  WV, 
WI,*-  ■  NC  and  DC;  (23)  between  pcrints 
in  TN  and  points  in  TN.  TX  VA.  WV  *  ■ 
and  NQ  (24)  between  points  in  TX  and 
points  in  TX.  VA.  WV  *  ■»  and  NC;  (25) 
between  points  in  VT;  (26)  between 
points  in  VA  and  points  in  VA,  WV  *  ■ 
and  NC;  (27)  between  points  in  WV  and 
points  In  WV  *  *  and  NC;  (28)  between 
points  in  NC  and  points  in  WL  NC  and 
DC  An  original  {ind  one  copy  of  a 
petition  for  leave  to  intervene  in  the 
proceeding  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Genera] 
Rides  of  Practice  (49  CFR  1100.247) 
including  copies  of  intervenor's 
conflicting  authorities  and  a  concise 
statement  of  intervenor's  interest  in  the 
proceeding.  A  copy  of  the  pleading  shall 
be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named.  All  material 
previously  submitted  by  the  parties  to 
this  proceeding  will  remain  a  part  of  the 
record  and  will  be  considered  by  the 
Commission. 

MC  148907F.  filed:  March  9, 1979, 
Apphcant  R.M.  ORMES 
TRANSPORTATION.  INC.  20  Atlantic 
Avenue,  Wobum,  MA  01801. 
Representative:  Frank  ].  Weiner.  15 
Court  Square,  Boston,  MA  02108. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission  (1) 
between  points  in  MA  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  ME,  MA, 
NH,  NJ,  NY,  PA.  RL  and  VT;  (2)  between 
points  in  ME  on  the  one  hand,  and,  on 
the  other,  points  in  RL  NY.  and  CT;  and 
(3)  between  points  in  NH  and  VT  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  RI.  NJ.  NY.  and  PA.  (Heejring  Site: 
Boston,  MA.) 

Note. — ^The  purpose  of  this  appUcation  is  to 
eliminate  the  interior  gateways  of  points  in 
Middlesex,  Norfolk,  Suffolk,  and  Worcester 


*MC79l7e. 

■  MC  79179  (Sub-3). 

<:  MC  79176  (Sub-4). 


Counties.  Mass.  and  Brockton.  MA  and  points 
within  25  miles  of  Brockton,  MA.  This 
application  is  directly  related  to  MC-FC- 
78075  published  in  the  Federal  Register  issue 
of  June  18, 1979. 

MC  19311  (Sub-66F),  filed:  August  7, 
1979.  Applicant  CENTRAL 
TRANSPORT,  INC  34200  Mound  Road. 
Sterlmg  Heights,  MI  48077. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
(A)  Regular  routes:  General 
commodities,  (except  those  of  unusual 
value,  classes  A  andJB  explosives), 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment.  (1)  Between  Mackinaw  City, 
Kfl  and  Detroit,  MI,  serving  all 
intermediate  points;  From  Mackinaw 
City  over  U.S.  Hwy  23  to  Junction  U.S. 
Hwy  10;  then  over  U.S.  Hwy  10  to 
Detroit  and  return  over  the  same  route. 
(2)  Between  Saginaw,  MI  and  Standish, 
MI,  serving  all  intermediate  points;  From 
Saginaw  over  Kfl  Hwy  13  to  Standish 
and  return  over  the  same  route.  (3) 
Between  Oscoda,  MI  and  Alpena,  MI, 
serving  all  intermediate  points;  From 
Oscoda  over  Iosco,  Alcona,  and  Alpena 
County  Roads  via  Mikado,  Lincoln. 
Spruce,  and  Hubbard  lake  to  Alpena 
and  return  over  the  same  route.  (4) 
Between  Alpena.  MI  and  Rogers  City, 
ML  serving  all  intermediate  points;  From 
Alpena  over  Alpena  and  Presque  Isle 
County  Roads  via  Cathro,  Bolton,  Posen, 
Metz.  Hawks  (or  La  Roque)  to  Rogers 
City  and  ret\im  over  the  same  route.  (5) 
Between  Alpena,  MI  and  Liske,  MI. 
serving  all  intermediate  points  and  off- 
rotite  points  within  five  miles  of  the 
following  described  route;  From  Alpena 
over  U.S.  Hwy  23  to  Lakewood,  MI,  then 
over  county  roads  and  U.S.  Hwy  23 
through  Presque  Isle  to  Liske  and  return 
over  the  same  route.  (6)  Between 
Hawks.  MI  and  junction  Presque  Isle 
County  Road  and  U.S.  Hwy  23  (near 
Huron  Beach,  MI),  serving  all 
intermediate  points;  From  Hawks  over 
Presque  County  Road  via  Millersburg 
and  Ocqueac  to  junction  Presque  Isle 
County  Road  and  U.S.  Hwy  23  (near 
Huron  Beach,  MI)  and  return  over  the 
same  route.  (7)  Between  Onaway,  MI 
and  Huron  Beach,  Ml,  serving  all 
intermediate  points;  From  Onway,  over 
MI  Hwy  211  to  Black  Lake,  MI,  then  over 
county  roads  north  and  east  to  Huron 
Beach,  and  return  over  the  same  route. 
(8)  Between  Point  Lookout,  MI  and 
junction  U.S.  Hwy  23  and  Point  Lookout 
Road  (Arenac  County),  serving  all 
intermediate  points;  From  Point  Lookout 
over  Point  Lookout  Road  to  junction  U.S. 
Hwy  23  and  return  over  the  same  route. 
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(9)  Between  Tawas  Beacii.  MI  and 
junction  U.S.  Hwy  23  and  Tawas  Beach 
Road  (Iosco  Connty):  From  Tawas  Beach 
over  Tawas  Beadi  Road  to  Junction  U.S. 
Hwy  23  and  return  over  die  same  route. 

(10)  Between  Afton.  MI  and  junction 
U.S.  Hwy  23  and  MI  Hwy  33.  serving  all 
intermediate  points;  From  Alton  over  MI 
Hwy  68  to  janctkm  MI  Hwy  33.  then 
over  MI  Hwy  33  to  Junction  U.S.  Hwy  23 
and  return  over  the  same  route.  (11) 
Between  Rogers  City.  MI  and  Indian 
River,  MI.  serving  all  intermediate 
points;  From  Rogers  City  over  MI  Hwy 
68  to  Indian  River  and  return  over  the 
same  route.  (12)  Between  Hawks,  MI 
and  Alpena,  ML  serving  all  intermediate 
points;  Yrom  Hawks  over  Presque  Isle 
and  Alpena  County  Roads  via  Leer  and 
Long  Rapids  to  ^pena  and  return  over 
the  same  route.  (13)  Between  Tawas 
City,  MI  and  junction  MI  Hwy  55  and  MI 
Hwy  65  and  return  over  the  same  route. 
(14)  Between  Whittemore,  MI  and 
Junction  MI  Hwy  55  and  Iosco  County 
Road,  serving  aU  intermediate  pohits: 
From  Whittemore  over  Iosco  County 
Road  via  National  Qty  and  Mclvar  to 
Junction  MI  Hwy  55  and  return  over  the 
same  route.  (15)  Between  Junction  U.S. 
Hwy  23  and  MI  Hwy  65  (east  of  Rogers 
City,  MI)  and  Junction  MI  Hwy  65  and 
U.S.  Hwy  23  (west  of  Au  Gres,  MI), 
serving  all  intermediate  pomts;  From 
Junction  U.S.  Hwy  23  and  MI  Hwy  65 
over  MI  Hwy  65  to  junction  U.S.  Hwy  23 
cmd  return  over  the  same  route.  (16) 
Between  Cheboygan,  MI  and  Atlanta, 
ML  serving  all  intermediate  pomts;  From 
Cheboygan  over  MI  Hwy  33  to  AUanta 
and  return  over  the  same  route.  (17) 
Between  Cheboygan,  MI  and  Junction 
MI  Hwy  68  and  Cheboygan  County 
Road  (near  tower,  MI),  serving  all 
intenhediate  points;  From  Cheboygan 
over  Cheboygan  County  Road  via 
Alvemo  to  Junction  MI  Hwy  88  and 
return  over  the  same  route.  (18)  Between 
HarrisvUle,  MI  and  Junction  MI  Hwy  65 
and  MI  Hwy  72,  serving  all  intermediate 
points;  From  Harrisville  over  MI  Hwy  72 
to  junction  MI  Hwy  65  and  return  over 
the  same  route.  (19)  Between  the 
Junction  of  Hubbard  Lake  Road  and 
Werth  Road  and  the  junction  of  Werth 
Road  and  MI  Hwy  65,  serving  all 
intermediate  pouits;  From  the  Junction  of 
Hubbard  Lake  Road  and  Werdi  Road 
over  Werth  Road  to  Junction  MI  Hwy  65, 
and  return  over  the  same  route.  (20) 
Between  Long  Lake  (Alp>ena  and 
Presque  Isle  Counties)  and  Junction  U.S. 
Hwry  23  and  Beck  Road  (Alpena 
County),  serving  all  intermediate  points; 
From  Long  Lake  over  Presque  Isle  and 
Alpena  County  Roads  on  the  east  side  of 
Long  Lake  to  junction  U.S.  Hwy  23  and 
Beck  Road  aiul  return  over  the  same 
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Hubbard  Lake,  MI.  serving  all 
intermediate  points;  From  Lincoln  over 
Alcona  and  Alpena  County  Roads  to 
Hubbbard  Lake  and  return  over  the 
same  route.  (22)  Between  Alcona,  MI 
and  Lincoln,  MI,  serving  all  intermediate 
points;  From  Alcona  over  Alcona 
County  Roads  to  Lincoln  and  return  over 
the  same  route.  (23)  Between  Greenbush, 
MI  and  Curisville,  ML  serving  all 
intermediate  points;  From  Greenbush 
over  Alcona  and  Oscoda  County  Roads 
over  Mikado  and  Glennie  to  Cnrtisville 
and  return  over  the  same  route.  (24) 
Between  Oscoda,  MI  and  Junction  MI 
Hwy  65  and  River  Road  (Iosco  coimty), 
serving  all  intermediate  points;  From 
Oscoda  over  River  Road  to  jxmction  MI 
Hwy  65  and  return  over  the  same  route. 

(25)  Between  East  Tawas,  MI  and 
Junction  Silver  Creek  Road  and  River 
Road  (Iosco  county),  serving  all 
intermediate  points;  From  East  Tawas 
over  Silver  Creek  Road  to  junction  River 
Road  and  return  over  the  same  route. 

(26)  Between  Hawks,  MI  and  Hilbnan, 
MI,  serving  all  intermediate  points;  From 
Hawks  over  Presque  Isle  and 
Montomorency  County  Roads  to 
Hillman  and  return  over  the  same  route. 
(B)  Regular  Routes:  Alternate  routes  for 
operating  convenience  only:  (27) 
General  commodities,  serving  the  plant 
site  of  Ford  Motor  Company,  Romeo, 
Macomb  County,;  MI,  as  an  off-route 
point  in  connection  with  otherwise 
authorized  service.  (28)  Between 
Gaylord.  MI  and  Afton,  MI;  From 
Gaylord  over  Interstate  Hwy  75  to 
Junction  MI  Hwy  68,  then  over  MI  Hwy 
68  to  Afton  and  return  over  the  same 
route.  (29)  General  commodities,  from 
Detroit,  MI,  over  1-75  to  Standish,  ML 
and  return  over  the  same  route.  Also, 
bom  Detroit  over  1-96  to  Junction  wiA 
U.S.  23  and  thence  via  US-23  to  jimction 
widi  1-75  at  Flint.  Subject  to  the 
foUovtnng  restrictions:  (1)  Restricted 
against  service  to  points  not  otherwise 
authorized;  (2)  Access  routes  may  be 
used  only  for  connection  with 
intersection  routes  otherwise 
authorized;  (3)  Access  routes  may  be 
utilized  within  commercial  zones  of  ■ 
points  otherwise  authorized.  (C) 
Irregular  Routes:  Artistic  fencing, 
Between  Alpena.  MI  and  Greenbush.  MI 
on  the  one  hand,  and,  on  the  other, 
points  in  MI.  Paper  mill  supplies  and 
empty  containers.  Between  Alpena,  MI 
on  the  one  hand,  end,  on  the  other, 
points  in  MI.  Paper,  Between  Alpena,  MI 
on  the  one  hand,  and,  on  the  other, 
points  in  MI.  Hoasehold  goods,  store 
fixtures,  and  office  furniture,  Between 
points  in  MI.  (Hearing  site:  Detroit,  ML) 


No)*.— This  application  ia  directly  related 
to  a  finance  proceeding  enttUa  Central 
Ttansport,  Ino— Control  ft  liergn^-Molvena 
Tiuek  Line.  Inc.  dodceted  MC-F-Mias, 
pabiiahed  in  the  September  aa  1979.  issue  of 
the  Federal  Ragiatec.  A  portion  of  the 
operating  authority  of  Transferor  is  contained 
in  a  Certificate  of  Registration  in  Docket  MC 
28817  (Sub-Nos.  6, 7. 8  and  9.  The  purpoee  of 
this  application  is  to  convert  a  Certificate  of 
Registraion  to  a  Certificate  of  Public 
Convenience  and  Necessity  and  to  eliminate 
certain  restrictians. 

MC  25869  (Sub-166F),  filed  October  25. 
1979.  Applicant  CO  J).E..  INC.,  4800  N. 
Colorado  Blvd..  Denver.  CO  80216. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Road.  Omaha.  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
general  commodities,  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,)  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  between 
Tamora,  NE,  on  the  one  hand,  and,  on 
the  other,  Denver.  CO  and  points  in 
Sedgwick  County.  CO.  (Gateway 
eliminated:  OgaUala,  NE.) 

Note. — This  application  is  directly  related 
to  a  finance  proceeding,  docketed  as  MC-F- 
14202F,  published  in  a  previous  section  of  this 
Federal  Register  issue.  The  purpose  of  filing 
this  application  is  to  eliminate  the  gateway 
as  specified  above. 

MC  40971  (Sub-3F),  filed  October  25, 
1979.  Applicant:  UTAH- WYOMING 
FREIGHT  LINE,  INC.,  2818  West  2700 
South,  Salt  Lake  City,  UT  84119. 
Representative:  William  S.  Richards, 
P.O.  Box  2465.  Salt  Lake  City.  UT  84110. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  genera/ 
commodities,  between  Rock  Springs. 
WY  and  Kemmerer.  WY.  From  Rock 
Springs.  WY  over  U.S.  Hwys  30  and  30N 
to  Kemmerer,  WY  and  return  over  the 
same  route  serving  the  intermediate 
point  in  Opal,  WY  and  the  off-route 
point  in  Elkol,  WY  and  points  within  a 
two  mile  radius  of  ElkoL  WY.  (Hearing 
site:  Salt  Lake  City,  UT.) 

Note. — The  purpose  of  this  application  is  to 
convert  a  Certificate  of  Registration  to  a 
Certificate  of  Convenience  and  Necessity  and 
is  directly  related  to  MC-F-1421(H='.  published 
November  27, 1979. 

MC  58851  (Sub-3F),  filed  November  1, 
1979.  Applicant  RUDOLF  EXPRESS, 
CO.,  1650  Armour  Road,  Bourbonnals,  IL 
60914.  Representative:  Cai^  L  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  00603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  commodities  in 
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bulk.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  requiring 
special  equipment  (a)  Between  points  in 
IL  in  Cook.  DuPage,  Kane,  Will  Kendall, 
Grundy,  Kankakee,  Livingston,  Iroquois 
and  Ford  Counties  and  that  part  of 
DeKalb  and  LaSalle  Counties  on  and 
East  of  U.S.  23,  and,  (b)  Between  points 
in  (a)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  DL  and  points  in  the 
lA  portion  of  the  Davenport,  lA 
Commercial  Zone. 

Note. — ^The  purpose  of  filing  this 
application  is  to  convert  a  Certificate  of 
Registration  to  a  Certificate  of  Public 
Convenience  and  Necessity.  This  matter  is 
directly  related  to  MC-F-140eoF,  published  in 
the  Augfist  8, 1979,  issue  of  the  Federal 
Register. 

MC  98327  (Sub-SOF),  filed  December 
26, 1979.  Applicant:  SYSTEM  99,  8201 
Edgewater  Drive,  Oakland.  CA  94621. 
Representative:  Ray  V.  Mitchell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commoditiea 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  L  Between  Wichita 
Falls.  TX  and  Roswell,  MM,  serving 
Lubbock.  TX  as  an  intermediate  point; 
From  Wichita  Falls  over  U.S.  Hwy  82  to 
jimction  U.S.  Hwy  380,  then  over  U.S. 
Hwy  380  to  Roswell,  and  return  over  the 
same  route,  n.  Between  San  Antonio,  TX 
and  Roswell,  NM  serving  Hobbs.  MM  as 
an  intermediate  point;  From  San 
Antonio  over  U.S.  Hwy  87  to  junction 
U.S.  Hwy  180,  then  over  U.S.  Hwy  180  to 
junction  New  Mexico  Hwy  18,  then  over 
New  Mexico  Hwy  18  to  junction  U.S. 
Hwy  380,  then  over  U.S.  Hwy  380  to 
Roswell,  and  return  over  the  same  route. 
in.  Between  Amarillo,  TX  and  Salt  Lake 
City,  UT  serving  Vaughn,  NM  and 
Albuquerque,  NM  as  intermediate 
points,  and  serving  Shiprock.  NM  for 
purposes  of  joinder  only;  From  Amarillo 
over  U.S.  Hwy  66  to  junction  U.S.  Hwy 
54,  then  over  U.S.  Hwy  54  to  junction 
U.S.  Hwy  285.  then  over  U.S.  Hwy  285  to 
junction  U.S.  Hwy  66.  then  over  U.S. 
Hwy  66  to  junction  U.S.  Hwy  666,  then 
over  U.S.  Hwy  666  to  junction  U.S.  Hwy 
163,  then  over  U.S.  Hwy  163  to  junction 
U.S.  Hwy  6.  then  over  U.S.  Hwy  6  to 
junction  UT  Hwy  214.  then  over  UT  Hwy 
214  to  junction  Interstate  Hwy  15,  then 
over  Interstate  Hwy  15,  to  Salt  Lake 
City,  and  return  over  the  same  route.  IV. 
Between  Amarillo,  TX,  and  junction 
Interstate  Hwy  80N  and  Interstate  Hwy 
86,  serving  Ogden,  UT  as  an 
intermediate  point;  From  Amarillo  over 


U.S.  Hwy  87  to  junction  Interstate  Hwy 
80,  then  over  Interstate  Hwy  to  junction 
Interstate  Hwy  80N,  then  over  Interstate 
Hwy  80N  to  junction  Interstate  Hwy  86 
and  return  over  the  same  route.  V. 
Serving  Lawton,  OK  as  an  intermediate 
point  in  connection  with  the  regular 
route  in  No.  MC  59680  between  WichiU 
Falls,  TX  and  Fort  Sill,  OK,  which  is 
being  acquired  by  applicant  in  No.  MC- 
F-14188.  (Hearing  site:  Dallas,  TX.  or 
Albuquerque,  NM.) 

Note. — (1)  Applicant  states  intention  to 
tack  this  authority  with  existing  and  pending 
authority.  (2)  This  application  is  directly 
related  to  MC-F-14188  filed  October  4. 1979. 

Irregular-Route  Motor  Common  Caniera 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  hi^way  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Conmierce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR 1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  trom  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successsively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  (Sub-E798),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipmeni,  Crated.  (1)  From 
points  in  TN,  to  points  in  AZ,  CA,  CO, 
ID,  KS,  MT,  NV,  NH  OR,  SD,  UT.  WA, 
and  WY.  (2)  From  points  in  Anderson, 
Blount,  Campbell,  Carter,  Claiborne, 
Cocke,  Grainger,  Greene,  Hamblen, 
Hancock,  Hawkins,  Je^erson,  Johnson, 
Knox,  Scott,  Sevier,  Sullivan,  Unicoi, 
Union  and  Washington  Counties,  TN;  to 
points  in  AR;  Acadia,  Allen,  Beauregard. 
Calcasieu.  Cameron,  Jefferson  Davis. 


Lafayette.  Vermilion,  Caldwell,  East 
CarroU.  Franklin,  Jackson.  Lincoln. 
Madison.  Morehouse.  OuaChita. 
Richland,  Tensas,  Union,  West  Carroll. 
Wiim,  Bienville,  Bossier,  Caddo, 
Claiborne.  DeSoto.  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parishes,  LA; 
Brown.  Cottonwood,  Jackson.  Lincoln. 
Lyon.  Martin,  Murray.  Nobles. 
Pipestone,  Redwood.  Rock  and 
Watonwan  Counties.  MN;  Boone. 
Callaway,  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  SL  Louis  City,  Warren, 
Washinton,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper,    . 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark.  Polk.  Stone,  Taney.  Texas, 
Vernon.  Webster,  Andrew,  Atchison. 
Bates.  Benton.  Buchanan,  Caldwell 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison.  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  Adams,  Billings, 
Bowman,  Burleigh.  Dunn.  Emmons, 
Golden  Valley.  Grant.  Hettinger,  Mercer. 
Morton.  Oliver.  Sioux.  Slope,  Stark. 
Bottineau,  Biu-ke,  McHenry,  McLean, 
Mountrail,  RenviUe,  Ward,  Divide, 
McKenzie  and  Williams  Counties,  ND; 
points  in  OK;  points  in  TX.  (3)  From 
Bedford,  Bledsoe,  Bradley,  Coffee, 
Cumberiand,  Fentress,  Franklin,  Grundy, 
Hamilton  Lincoln,  Loudon,  McMinn. 
Marion.  Marshall,  Meigs,  Moim)e. 
Moore,  Morgan.  Polk.  Rhea,  Roane, 
Sequatchie.  Van  Buren.  Warren  and 
White  Counties,  TN.  to  points  in  Clark. 
Hempstead.  Howard.  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott,  Sevier,  Yell,  Benton.    - 
Boone.  Carroll,  Crawford,  Franklin, 
Johnson,  Logan,  Madison,  Marion, 
Newton,  Pope,  Searcy,  Sebastian,  Van 
Buren.  Washington,  Arkansas.  Cleburne, 
Conway.  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe. 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Becker. 
Benton,  Big  Stone,  Cass,  Chippewa, 
Clay,  Crow  Wing,  Douglas,  Grant, 
Hubbard,  Kandiyohi.  Lac  Qui  Parle, 
Meeker,  Morrison,  Otter  Tail,  Pope, 
Renville,  Steams,  Stevens,  Swift,  Todd, 
Traverse,  Wadena,  Wilkin,  Yellow 
Medicine,  Brown,  Cottonwood,  Jackson, 
Lincoln,  Lyon.  Martin.  Murray.  Nobles, 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Boone. 
Callaway,  Cole,  Crawford,  Dent. 
Franklin,  Gasconade,  Jefferson,  Lincoln. 
Maries,  Miller,  Moniteau.  Montgomery. 


Osage,  Hielps.  Pulaski  Saint  Charles, 
Saint  Louis,  St  Louis  Qty,  Warren. 
Washington,  Barry.  Barton,  Camden. 
Cedar,  Christian,  Dade.  Dallas,  Douglas 
Greene.  Hickory.  Howell,  Jasper. 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison. 
Bates,  Benton,  Buchanan.  Caldwell 
Carroll,  Cass,  Chariton,  Clay,  Clinton. 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson.  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan.  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  pomts  in  ND; 
points  in  OK;  Andrews,  Archer,  Baylor, 
Blanco,  Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  CoryeU, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood.  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall  Kent,  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterliqg,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Ilirockmorton. 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Modey, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Broolcs, 
Cameron,  Dimmit,  Duval  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMidlen,  Maverick,  Medina. 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson, 
Zapata,  Zavala,  Brewster,  Culberson,  El 
Paso.  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Faxmin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (4)  From  points  in 
Chester,  Crockett,  Dyer,  Fayette. 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison.  Obion, 


Shelby  and  Tipton  Counties,  TN  to 
points  in  Benton,  Boone,  Carroll 
Crawford,  Franklin,  Johnson,  Logan. 
Madison.  Marion.  Newton,  Pope,  Searqr, 
Sebastian.  Van  Buren.  Washington 
Counties,  AR;  points  in  CT;  points  hi  DE; 
points  in  DC;  Broward,  Collier,  Dade. 
Martin.  Monroe,  Palm  Beach  and  Saint 
Lude  Counties,  FL;  Bond,  Calhoun, 
Christian,  Clinton,  Effingham.  Fayette, 
Greene,  Jersey,  Macoupin,  Madison. 
Monroe,  Montgomery,  Morgan,  Pike. 
Saint  Clair.  Sangamon.  Scott,  Shelby. 
Cook,  DuPage,  Kane,  Kendall,  Lake, 
Will,  Adams.  Brown.  Cass.  Fulton. 
Hcmcock,  Henderson.  Knox.  Logan, 
Marshall,  Mason,  Md^onough,  Menard, 
Peoria,  Schuyler,  Stark,  Tazewell, 
Warren,  Woodford,  Boone,  Bureau, 
Carroll,  DeKalb,  Henry,  Jo  Daviess, 
LaSalle,  Lee,  McHenry,  Mercer,  Ogle, 
Putnam,  Rock  Island,  Stephenson, 
Whiteside  and  Winnebago  Counties,  IL; 
Adams,  Allen,  Blackford,  DeKalb, 
Delaware,  Elkhart,  Grant,  Huntington, 
Jay,  Kosciusko,  Lagrange,  Noble, 
Randolph,  Steuben,  Wabash,  Wells. 
Whitley,  Benton.  Carroll,  Cass, 
Fountain,  Felton,  Howard,  Jasper,  Lake, 
LaPorte,  Marshall  Miami,  Mcmlgomery. 
Newton,  Porter,  Pulaski,  Saint  Joseph. 
Starke,  Tippecanoe,  Warren  and  White 
Counties,  IN;  points  in  ME;  points  in 
MD;  points  in  MA;  points  in  MI;  points 
in  MN;  Adair.  Audrain.  Clarke,  Knox. 
Lewis,  Linn,  Macon,  Marion,  Monroe, 
Pike,  Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St  Louis  City,  Warren, 
Washinton,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll,  Cass,  Chariton,  Clay,  Clinton. 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette.  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis. 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Coimties,  MO;  pomts  in  NH; 
points  in  NJ;  points  in  NY;  Beaufort 
Bertie,  Camden,  Chowan,  Currituck. 
Dare,  Ec^ecombe,  Gates,  Halifax, 
Hertford.  Hyde,  Martin,  Nash, 
Northampton,  Pamlico,  Pasquotank,  Per 
Quimans,  Pitt  Tyrrell  Washington,  and 
Wilson  Counties,  NC;  points  in  ND; 
Ashland,  Ashtabula,  Carroll 
Columbiana,  Cuyhoga,  Erie,  Geauga, 
Harrison,  Holmes,  Huron,  Jefferson, 
Lake,  Lorain,  Mahoning,  Medina, 


Portage,  Staric,  Summit  Thunbull, 
Tuscarawas,  Wayne,  Coshocton. 
Crawford,  Delaware.  Fairfield.  Fayette. 
Franklin.  Knox.  lacking.  Logan, 
Madison,  Marion.  Morrow.  Pickaway, 
Richland,  Union,  Allen,  Auglaize, 
Defiance.  Fulton,  Hancock.  Hardin. 
Henry,  Lucas,  Mercer,  Ottawa,  Paulding, 
Putnam,  Sandusky,  Seneca,  Van  Wert 
WiUiams,  Wood  and  Wyandot  Counties. 
OH;  Alfalfa,  Beckham,  Blaine,  Caddo, 
Comanche,  Cotton,  Custer,  Dewey,  EUis, 
Greer,  Harmon,  Harper,  Jackson,  Kiowa, 
Major,  Roger  Mills,  Tilhnan.  Washita, 
Woods,  Woodward.  Adair,  Cherokee, 
Craig,  Delaware,  Mcintosh,  Mayes, 
Muskogee,  Nowata,  Okmulgee,  Osage, 
Ottawa,  Rogers,  Sequoyah.  Tulsa, 
Wagoner,  Washington.  Beaver. 
Cimarron,  Texas,  Canadian.  Carter. 
Cleveland,  Creek,  Garfield.  Grady, 
Grant,  Hughes,  Jefferson,  Johnston,  Kay. 
Kingfisher,  Lincoln,  Logan,  Love, 
McClain,  Marshall,  Murray,  Noble. 
Okfuskee.  Oklahoma,  Osage,  Pawnee, 
Payne,  Pontotoc  Pottawatomie, 
Seminole  amd  Stephens  Coonties,  OK; 
points  in  PA;  points  in  RI;  Andrews, 
Archer,  Baylor,  Blanco,  Borden,  Bosque. 
Brown,  Bumet  nallahan,  Clay,  Coke. 
Coleman,  Comanche,  Qmcho,  Cooke. 
Coryell,  Crane,  Crockett  Crosby, 
Dawson,  Denton,  Dickens,  Eastland. 
Ector,  Edwards,  Erath,  Fisher,  Gaines, 
Garza,  Gillespie,  Glasscock,  Hamilton, 
Haskell,  Hill  Hood,  Howard,  Irimi.  Jack. 
Johnson,  Jones,  Kendall  Kent  Kerr, 
Kimble,  King,  Knox,  Lampasas,  Uamo, 
Lubbock,  Lynn,  McCuUoch.  McLennan, 
Martin,  Mason,  Menard,  Midland,  Mills, 
Mitchell  Montague,  Nolan,  Palo  Pinto. 
Parker,  Reagan,  Runnels,  San  Saba, 
Schleicher,  Scurry,  Shackelford, 
Somervell,  Stephens,  Sterling, 
Stonewall,  Sutton,  Tarrant  Taylor. 
Terry,  Throckmorton,  Tom  Green, 
Upton,  Val  Verde,  Wise,  Yoakum, 
'  Young,  Armstrong,  Bailey,  Briscoe, 
j  Carson,  Castro,  Qiildress,  Cochran, 
Collingsworth,  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Floyd  Foard,  Gray,  Hale. 
Hall,  Hansford,  Hardeman.  Hartley, 
Hemphill  Hockley,  Hutchinson,  Lamb, 
Lipscomb,  Moore,  Motley,  Ochiltree, 
Oldham,  Parmer,  Potter,  Randall 
Roberts,  Sherman,  Swisher,  Wheeler, 
Wichita,  Wilbarger,  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks.  Cameron, 
Dimmit  Duval,  Frio,  GoUad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy. 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMuIlen,  Maverick,  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Wilacy,  Wilson.  Zapata, 
Zavala,  Brewster,  Culberson,  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving,  Pecos. 
Presidio,  Reeves,  Terrell  Ward, 
Winkler,  Austin.  Bastrop,  Bell  Brazoria. 
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Brazos,  Burieson,  CaldweU,  Calhoun, 
Chambers.  Colorado,  Comal,  De^A^tt, 
Falls,  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin. 
Harris,  Hays,  Houston,  Jackson,  lasper. 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  and  Madison,  Matagorda, 
Milam,  Montgomery,  Newton,  Orange, 
Polk,  Robertson,  San  Jacinto,  Travis, 
Trinity,  Tyler,  Victoria,  Walker,  Waller. 
Washington,  Wharton,  and  Williamson 
Counties,  TX;  points  in  VT:  Arlington. 
Caroline,  Culpeper,  Essex,  Fairfax, 
Fauquier,  King,  George,  Orange,  Prince 
William,  Spotsylvania,  Stafford  and 
Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church,  Fredericksburg: 
Accomack,  Gloucester,  Greensville,  Isle 
of  Wight,  Lancaster,  Mathews, 
Middlesex,  Nansemond,  Northampton, 
Northumberland,  Richmond. 
Southampton,  Surry,  Sussex  and  York 
Counties,  and  the  Independent  Qties  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach, 
Williamsburg;  Clarke.  Frederick, 
Greene,  Loudoun,  Madison,  Page, 
Rappahannock,  Rockingham, 
Shenandoah  and  Warren  Counties,  and 
the  Independent  Cities  of:  Harrisonburg 
and  Winchester,  VA:  Braxton,  Clay, 
Fayette,  Kanawha,  Nicholas,  Webster, 
Barbour,  Berkeley,  Doddridge,  Grant, 
Hampshire,  Hardy,  Harrison,  Jefferson, 
Lewis,  Marion,  Mineral,  Monongalia, 
Morgan,  Pendleton,  Preston,  Randolph, 
Taylor,  Tucker,  Tyler,  Upshur,  Wetzel, 
Calhoun,  Gilmer,  Jackson,  Mason, 
Pleasants,  Ritchie,  Roane,  Wirt,  Wood, 
Brooke,  Hancock,  Marshall  and  Ohio 
Counties,  WV;  points  in  WI.  (5)  From 
points  in  Cannon,  Cheatham,  Clay, 
Davidson,  DeKalb,  Dickson,  Jackson, 
Macon,  Montgomery,  Overton,  Pickett 
Putnam,  Robertson,  Rutherford,  Smith, 
Sumner,  Trousdale,  Williamson  and 
Wilson  Counties,  TN,  to  points  in  AR; 
Acadia,  AUen,  Beauregard,  Calcasieu, 
Cameron,  Jefferson  Davis,  Lafayette, 
Vermihon,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow  Wing,  Douglas. 
Grant,  Hubbard,  Kandiyohi,  Lac  Qui 
Parle,  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Steams,  Stevens,  Swift 
Todd,  Traverse,  Wadena,  Wilkiiu 
Yellow  Medicine,  Brown,  Cottonwood, 
Jackson,  Lincoln,  Lyon,  Martin,  Murray, 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Barry.  Barton, 
Camden,  Cedar,  Christian,  Dade,  Dallas. 
Douglas.  Greene,  Hickory,  Howell, 
Jasper.  Laclede,  Lawrence,  McDonald. 
Newton,  Ozark.  Polk,  Stone,  Taney, 


Texas.  Vernon,  Webster,  Andrew, 
Atchison.  Bates,  Benton,  Buchanan.  " 
CaldweU,  Carroll,  Cass,  Chariton,  Clay. 
Clinton,  Cooper,  Daviess.  DeKalb. 
Gentry,  Grundy.  Harrison,  Henry,  Holt 
Howard,  Jackson,  Johnson.  Lafayette, 
Livingston,  Mercer.  Morgan.  Nodaway. 
Pettis,  Platte,  Ray.  Saint  Claire,  Salhie 
and  Worth  Counties,  MO;  points  in  ND; 
points  in  OK;  points  in  TX.  (6)  From 
points  in  Benton,  Carroll,  Decatiir,  GUes. 
Hardin,  Henderson,  Henry,  Hickman. 
Houston.  Humphreys,  Lawrence.  Lewis. 
Maury,  Perry,  Stewart  Wayne  and 
Wealdey  Counties,  TN,  to  points  in  AR; 
Avoyelles,  Catahoula,  Concordia. 
Evangeline,  Grant  LaSalle,  Rapids. 
Saint  Landry,  Vernon,  Acadia,  Allen. 
Beauregard,  Calcasieu,  Cameron. 
Jefferson  Davis,  Lafayette,  Vermilion. 
Bienville,  Bossier,  Caddo,  Claiborne, 
DeSoto,  Natchitoches.  Reo  River,  Sabine 
and  Webster  Parishes,  LA;  Beltrami, 
Clearwater,  Kittson.  Koochiching.  Lake 
of  the  Woods,  Mahnomen.  Marshall, 
Norman,  Pennington,  Polk,  Red  Lake, 
Roseau,  Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow  Wing,  Douglas, 
Grant  Hubbard,  Kandiyohi,  Lac  Qui 
Parie,  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Steams,  Stevens,  Swift 
Todd.  Traverse.  Wadena.  Wilkin. 
Yellow  Medicine.  Brown,  Cottonwood. 
Jackson,  Lincoln,  Lyon,  Martin,  Murray. 
Nobles,  Pipestone.  Redwood,  Rock  and 
Watonwan  Coimties,  MN;  Barry,  Barton, 
Camden,  Cedar,  Christian,  Dade,  Dallas, 
Douglas,  Greene,  Hickory,  Howell, 
Jasper,  Laclede,  Lawrence,  McDonald, 
Newton,  Ozark,  Polk,  Stone,  Taney, 
Texas,  Vemon,  Webster,  Andrew, 
Atchison.  Bates,  Benton,  Buchanan, 
Caldwell,  Carroll,  Cass,  Chariton,  Clay. 
Clinton,  Cooper,  Daviess,  DeKalb, 
Gentry,  Grundy,  Harrison,  Henry,  Holt 
Howard,  Jackson,  Johnson,  Lafayette. 
Livingston,  Mercer,  Morgan,  Nodaway. 
Pettis,  Platte,  Ray,  Saint  Claire,  Saline 
and  Worth  Counties,  MO;  points  in  ND; 
points  in  OK;  points  in  TX.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E799).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated,  (1)  From 
points  in  TX  to  points  in  CT,  DE,  DC,  IN. 
KY.  ME,  MD,  MA,  NH,  NJ,  NY,  NC,  OH, 
PA.  RI,  VT,  VA  and  WV.  (2)  From  points 
m  Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet 
Callahan.  Clay.  Coke.  Coleman, 
Comanche,  Concho.  Cooke,  Coryell, 
Crane,  Crockett  Crosby.  Dawson, 
Denton,  Dickens,  Eastland,  Ector. 


Edwards.  Erath,  Fisher,  Gabies.  Garza. 
Gillespie.  Glasscock,  Hamilton.  Haskell. 
Hill.  Hood.  Howard.  Irion,  Jack,  Johnson. 
Jones,  Kendall,  Kent  Kerr,  Kimble.  iGng. 
Knox,  Lampasas,  Uamo,  Lubbock.  Lynn, 
McCulloogh.  McLennan.  Martin,  Mason, 
Menard,  Midland,  Mills,  Kfitdiell. 
Montague,  Nolan,  Palo  Pinto,  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton. 
Tarrant.  Taytor,  Terry,  Throckmorton, 
Tom  Green.  Upton.  Val  Verde,  Wise. 
Yoakum  and  Young  Counties,  TX.  to 
points  in  Autauga.  Bibb,  Blount 
Calhoun,  Chambers,  Cherokee,  Chilton, 
Clay,  Cleburne.  Coosa.  Cullman.  Elmore. 
Etowah.  Jefferson.  Lee,  Randolph,  St 
Clair,  Shelby,  Talladega,  Tallapoosa. 
Cfl^rt  Fayette,  Franklin,  Lamar, 
Lauderdale,  Lawrence,  Marion,  Pickens, 
Tuscaloosa,  Walker,  Winston,  De  Kalb. 
Jackson,  Limestone,  Madison,  Marshall 
and  Morgan  Counties,  AL;  Charlotte.  De 
Soto,  Glades,  Hardee,  Hendry. 
Highlands.  Lee,  Manatee,  Okeechobee. 
Sarasota,  Alachua.  Baker,  Bradford. 
Clay.  Duval  Flagler.  Levy,  Marion. 
Nassau,  Putnam.  Saint  Johns.  Union. 
Broward,  Collier,  Dade,  Martin,  Monroe, 
Palm  Beach,  Saint  Lucie,  Brevard,  Citrus. 
Hernando,  Hillsborough,  Indian  River, 
Lake,  Orange,  Osceola,  Pasco,  Pinellas, 
Polk,  Seminole,  Sumter,  and  Volusia 
Counties,  FL;  Banks,  Barrow,  Butts, 
Cherokee,  Clarke,  Clayton,  Cobb, 
Coweta,  Dawson,  DeKalb,  Elbert 
Fannin.  Fayette,  Forsyth.  Franklin. 
Fulton.  Gilmer,  Gwinnett  Habersham, 
Hall,  Hart  Henry,  Jackson,  Jasper, 
Lumpkin,  Madison,  Morgan,  Newton, 
Oconee,  Pickens,  Rabun,  Rockdale. 
Spalding,  Stephens,  Towns,  Union, 
Walton.  White,  Baldwin,  Burke, 
Columbia,  Emanuel,  Glascock,  Greene, 
Hancock.  Jefferson,  Jenkins,  Johnson, 
Laurens,  Uncoln,  McDuffie,  Oglethorpe, 
Putnam,  Richmond,  Taliaferro.  Treutlen, 
Warren.  Washington,  Wilkes. 
Wilkinson,  Appling,  Bacon,  Brantley. 
Camden,  Charlton,  Glynn,  Jeff  Davis, 
Long,  Mcintosh,  Montgomery,  Pierce. 
Tattnall,  Toombs,  Ware,  Wayne, 
Wheeler,  Bartow,  Chattooga,  Carroll. 
Catoosa,  Dade.  Douglas,  Floyd,  Gordon. 
Haralson.  Heard.  Murray,  Paulding, 
Polk,  Walker,  Whitfield.  Bryan,  BuUock. 
Candler.  Chatham,  Effingham,  Evans. 
Liberty  and  Screven  Counties,  GA; 
points  in  IL;  Benton,  Cedar,  Clinton. 
Davis,  Des  Moines,  Dubuque,  Henry, 
Iowa,  Jackson,  Jefferson,  Johnson,  Jones. 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott  Van  Buren,  Wapello  and 
Washington  Counties,  lA;  points  in  MI: 
Alcorn,  Benton,  Calhoun,  Chickasaw. 
Choctaw,  Clay,  Desoto.  Itawamba, 
Lafayette,  Lee,  Lowndes.  Marshall, 
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Monroe.  Oktibbeha.  Panola,  Pontotoc 
Prentiss,  Tate,  Tippah,  Ushomingo, 
Tunila,  Union,  Webster  and  Yalobusha 
Counties,  MS:  Bollinger,  Butler.  Cape 
Girardeau,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St  Francois,  Ste.  Genevieve, 
Scott  Shaimon,  Stoddard,  Wayne, 
Adair,  Audrain,  Clarice,  Knox,  Lewis, 
Linn,  Macon,  Marion,  Monroe,  Pike, 
Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby  and  Sullivan  Comities, 
MO;  points  in  SC,  points  in  TN;  points  in 
WI.  (3)  From  points  in  Armstrong, 
Bailey,  Briscoe,  Carson,  Castro, 
Childress,  Cochran,  Collingsworth, 
Cottle.  Dallam,  Deaf  Smith,  Donley, 
Floyd,  Foard,  Gray,  Hale,  Hall. 
Hansford,  Hardeman,  Hartley,  Hemphill. 
Hockley,  Hutchinson,  Lamb,  Lipscomb. 
Moore,  Motley,  Ochiltree,  Oldham. 
Parmer,  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita 
and  Wilbarger  Counties,  TX,  to  points  in 
Autauga,  Bibb,  Blount  Calhoun, 
Chambers,  Cherokee,  Chilton,  Clay, 
Cleburne,  Coosa,  Cullman,  Elmore, 
Etowah,  Jefferson,  Lee,  Randolph,  St 
Qair,  Shelby,  Talladega,  Tallapoosa. 
Barbour,  Bullock,  Coffee,  Covington. 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston,  Macon,  Montgomery,  Pike. 
Russell,  Colbert.  Fayette,  Franldin, 
Lamar,  Lauderdale,  Lawrence,  Marion, 
Pickens,  Tuscaloosa,  Walker,  Winston, 
De  Kalb,  Jackson,  Limestone,  Madison. 
Marshall  and  Morgan  Counties,  AL; 
Charlotte,  De  Soto,  Glades,  Hardee, 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Alachua,  Baker, 
Bradford,  Clay,  Duval,  Flagler,  Levy, 
Marion,  Nassau,  Putnam,  Saint  Johns, 
Union,  Broward,  Collier,  Dade,  Martin, 
Monroe,  Palm  Beach,  Saint  Lucie, 
Brevard,  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  Pineallas,  Polk, 
Seminole,  Sumter.  Volusia,  Coliunbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee,  Taylor  and 
Wakulla  Counties,  FL;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline.  Union,  Washington, 
Wayne,  White,  Williamson,  Cook, 
DuPage,  Kane.  Kendall,  Lake,  WUl, 
Champaign,  Clark,  Coles,  Crawford, 
Cumberland,  DeWitt  Douglas,  Edgar. 
Ford,  Gnmdy,  Iriquois.  Jasper. 
Kankakee.  Lawrence,  Livington,  Macon, 
McLean,  Moultrie,  Piatt,  Richland, 
Vermilion  and  Wabash  Counties,  IL; 
Bay,  Clinton,  Genesee,  Gratiot 
Hillsdale,  Huron,  Ingham,  Jackson, 
Lapeer,  Lenawee,  Livingston,  Macomb, 


Midland,  Monroe.  Oakland.  Saginaw. 
Saint  Clair,  Sanilac  Shiawassee, 
Tuscola,  Washtenaw,  Wayne,  Alcona. 
Alpena,  Antrim,  Arenac,  Benzie, 
Charievoix,  Cheboygan,  Clare, 
Crawford,  Emmet  Gladwin,  Grand 
Traurse,  Iosco,  Isabella,  Kalkaska,  Lake, 
Leelanau,  Manistee,  Mason,  Mecosta. 
Missaukee  Montmorency,  Newaygo. 
Oceana,  Ogemaw,  Osceola,  Oscoda. 
Otsego,  Presque  Isle,  Roscommon. 
Wexford.  Alger,  Delta,  Dickinson, 
Marquette,  Menominee,  Schoolcraft 
Chippewa,  Luce,  Mackinac,  Allegan, 
Ba^,  Berrien.  Branch.  Calhoun,  Cass. 
Eaton,  Ionia,  Kalamazoo.  Kent 
Montcalm,  Muskegon,  Ottawa,  Saint 
Joseph  and  Van  Buren  Counties,  MI: 
Bolivar,  Carrol,  Coahoma,  Grenada. 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Alcom,  Benton. 
Calhoun,  Chickasaw,  Choctaw,  Clay, 
Desoto,  Itawamba,  Lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc  Prentiss.  Tate,  Tippah. 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott  Shaxmon,  Stoddard  and  Wayne 
Counties,  MO:  points  in  SC:  points  in 
TN;  Columbia,  Dane,  Dodge,  Green, 
Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington,  Waukesha,  Door,  Florence, 
Forest  Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto  and 
Oneida  Counties,  WI.  (4)  From  points  in 
Aransas,  Atascosa,  Bandera,  Bee,  Bexar, 
Brooks,  Cameron,  Dimmit,  Duval,  Frio, 
Goliad,  Hidalgo,  Jim  Hogg,  Jim  Wells. 
Kaines,  Kenedy,  Kiimey,  Kleberg, 
LaSalle,  Live  Oak,  McMuIlen,  Maverick. 
Medina,  Nueces,  Real,  Refugio,  San 
Patricio,  Starr,  Uvalde,  Webb,  Willacy. 
Wilson,  Zapata  and  Zavala  Counties. 
TX.  to  points  in  Colbert,  Fayette, 
Franklin,  Lamar,  Lauderdale,  Lawrence, 
Marion,  Pickens,  Tuscaloosa,  Walker. 
Winston.  De  Kalb.  Jackson.  Limestone. 
Madison,  Marshall  and  Morgan 
Counties,  AL;  Banks,  Barrow,  Butts, 
Cherokee,  Clarke,  Clayton,  Cobb. 
Coweta,  Dawson,  DeKalb,  Elbert 
Fannin,  Fayette.  Forsyth,  Franklin. 
Fulton,  Gilmer.  Gwinnett,  Habersham. 
Hall,  Hart,  Henry,  Jackson,  Jasper, 
Lumpkin,  Madison,  Morgan,  Newton, 
Oconee.  Pickens,  Rabim,  Rockdale, 
Spalding,  Stephens,  Towns,  Union, 
Walton.  White,  Baldwin.  Burke. 
Columbia,  Emanuel,  Glascock,  Greene. 
Hancock,  Jefferson,  Jenkins,  Johnson, 
Laurens.  Lincoln.  McDuffie.  O^ethorpe. 


Putnam,  Richmond,  Taliaferro.  Treutlen, 
Warren,  Washington,  Wilkes, 
Wilkinson,  Bartow.  Chattooga,  Carroll, 
Catoosa,  Dade,  Douglas,  Floyd,  Gordon, 
Haralson,  Heard,  Murray,  Paulding, 
Polk.  Walker  and  Whitfield  Counties, 
GA;  points  in  IL;  Allamakee,  Black 
Hawk,  Bremer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Clayton.  Delaware, 
Fayette,  Floyd,  Franklin,  Hancock, 
Howard,  Mitchell,  Winnebago, 
Winneshiek,  Worth,  Wright  Appanoose. 
Boone,  Clarke,  Dallas,  Decatur,  Greene. 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Moiut)e,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
Benton,  Cedar,  Clinton.  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jackson. 
Jefferson,  Johnson,  Jones,  Keokuk,  Lee. 
Linn,  Louisa,  Muscatine.  Scott  Van 
Buren,  Wapello  and  Washington 
Counties,  lA;  points  in  MI;  Aitkin. 
Carlton,  Cooke,  Lake,  Saint  Louis. 
Tasca.  Beltrami,  Clearwater,  Kittson, 
Koochiching,  Lake  of  the  Woods, 
Mahnomen,  Marshall,  Norman. 
Permington,  Polk,  Red  Lake.  Roseau, 
Anoka,  Blue  Earth,  Carver,  Chisago, 
Dakota,  Dodge,  Faribault  Fillmore. 
Freebom,  Good  Hue.  Hennepin, 
Houston,  Isanti,  Kanabec.  LeSueur, 
McLeod,  Mille  Lacs,  Mower.  Nicollet 
Olmstead,  Pine,  Ramsey,  Rice,  Scott. 
Sherbume,  Sibley,  Steele,  Wabasha, 
Wasela,  Washington,  Winona,  Wright 
Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow  Wing,  Douglas, 
Grant  Hubbard,  Kandiyohi,  Lac  Qui 
Parle,  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Steams,  Stevens,  Swift, 
Todd,  Traverse,  Wadena,  Wilkin  and 
Yellow  Medicine  Counties,  MN;  Alcom, 
Benton.  Calhoun.  Chickasaw,  Choctaw, 
Clay,  Desoto,  Itawamba,  Lafayette.  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila.  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger. 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi.  New  Madrid, 
Oregon.  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard,  Wayne, 
Adair,  Audrain.  Clarke,  Knox,  Lewis, 
Linn,  Macon,  Marion,  Monroe,  Pike, 
Putnam,  Ralls,  Randolph.  Sdiuyler. 
Scotland,  Shelby,  Sullivan,  Boone. 
Callaway.  Cole.  Crawford,  Dent 
Franklin.  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis.  St.  Louis  City,  Warren  and 
Washington  Counties,  MO;  Bames, 
Cass,  Dickey,  Kidder,  LaMoure,  Logan, 
Mcintosh,  Ransom,  Richland,  Sargent, 
Stutsman,  Eddy,  Foster,  Grand  Forks, 
Griggs,  Nelson,  Steele  and  Traill 
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Counties,  ND;  points  in  SC;  points  in  TN; 
points  in  WL  (5)  From  points  In 
Brewster,  Culberson,  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos,  Presidio. 
Reeves.  Terrell,  Ward  and  Winkler 
Counties,  TX.  to  points  in  Autauga,  Bibb, 
Blount,  Calhoun,  Chambers,  Cherokee, 
Chilton,  Clay,  Cleburne,  Coosa, 
Cullman.  Elmore,  Etowah,  Jefferson.  Lee. 
Randolph.  St  Clair.  Shelby.  Talladega. 
Tallapoosa.  Barbour,  Bullock,  Coffee, 
Covington,  Crenshaw,  Dale,  Geneva, 
Henry,  Houston,  Macon,  Montgomery, 
Pike,  Russell,  Colbert,  Fayette,  Franklin. 
Lamar.  Lauderdale,  Lawrence,  Marion, 
Pickens,  Tuscaloosa,  Walker,  Winston, 
De  Kalb.  Jackson.  Limestone.  Madison. 
Marshall  and  Morgan  Counties,  AL; 
Charlotte,  De  Soto,  Glades,  Hardee, 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee.  Sarasota,  Alachua.  Baker, 
Bradford.  Clay,  Duval,  Flagler,  Levy, 
Marion.  Nassau,  Putnam.  Saint  Johns, 
Union,  Broward,  CoUier,  Dade,  Martin. 
Monroe,  Palm  Beach.  Saint  Luci«, 
Brevard.  Citrus,  Hernando,         | 
Hillsborough.  Indian  River,  Lake, 
Orange,  Osceola.  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie,  Franklin,  Gadsea  Gilchrist, 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty.  Madison.  Suwannee,  Taylor  and 
Wakulla  Counties,  FL;  points  in  EU 
points  in  MI:  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery. 
Quitman.  Sharkey,  Sunflower, 
Tallahatchie,  Warren,  Washington. 
Yazoo,  Alcorn,  Benton.  Calhoun, 
Chickasaw,  Choctaw,  Clay,  Desoto, 
Itawamba.  Lafayette.  Lee,  Lowndes, 
Marshall.  Monroe,  Oktibbeha,  Panola, 
Pontotoc,  Prentiss,  Tate.  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler.  Cape  Girardeau,  Carter.  Dunklin, 
Iron.  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  SC;  points  in 
TN;  Columbia.  Dane.  Dodge,  Green. 
Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine.  Rock.  Walworth, 
Washington,  Waukesha,  Door,  Florence. 
Forest  Kewaunee.  Langlade,  Lincoln, 
Marinette,  Menominee.  Oconto.  Oneida, 
Adams,  Brown,  Calmet.  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc.  Marathon, 
Marquette.  Outagamie.  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI.  (6)  From  points  in  Austin, 
Bastrop.  Bell,  Brazoria,  Brazos,  Burleson, 
Caldwell,  Calhoun.  Chambers.  Colorado, 
Comal.  DeWitt  Falls,  Fayette,  Fort 
Bend,  Galveston,  Gonzales.  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays. 


Houston,  Jackson.  Jasper,  Jefferson, 
Lavaca,  Lee.  Leon,  Liberty,  Uiniestone. 
Madison.  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk. 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria.  Walker.  Waller, 
Washington,  Wharton  and  Williamson 
Counties,  TX,  to  points  in  Colbert, 
Fayette,  Franklin.  Lamar,  Lauderdale, 
Lawrence,  Marion,  Pickens,  Tuscaloosa, 
Walker.  Winston,  De  Kalb,  Jackson, 
Limestone,  Madison,  Marshall  and 
Morgan  Counties,  AL;  Benewah.  Bonner, 
Boundry,  Clearwater,  Idaho,  Kootenai^ 
Latah,  Lewis,  Nez  Perce  and  Shoshone 
Counties,  iD;  points  in  EU  Allamakee, 
Black  Hawk,  Bremer,  Buchanan,  Butler. 
Cerro  Gordo,  Chickasaw.  Clayton. 
Delaware,  Fayette,  Floyd.  Franklin, 
Hancock,  Howard,  Mitchell.  Winnebago, 
Winneshiek,  Worth,  Wright  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur,  Greene, 
Gnmdy.  Hamilton,  Hardin.  Jasper, 
Lucas.  Madison,  Mahaska.  Marion. 
Marshall.  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
Benton.  Cedar,  Clinton.  Davis.  Des 
Moines,  Dubuque,  Henry,  Iowa.  Jackson, 
Jefferson,  Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa.  Muscatine.  Scott  Van 
Buren,  Wapello  and  Washington 
Counties,  lA;  points  in  MI;  Aitkin, 
Carlton,  Cook.  Lake,  Saint  Louis,  Tasca, 
Beltrami,  Clearwater,  Kittson, 
Koochiching.  Lake  of  the  Woods. 
Mahnomen,  Marshall,  Norman, 
Pennington,  Polk,  Red  Lake,  Roseau. 
Anoka.  Blue  Earth.  Carver,  Chisago. 
Dakota,  Dodge,  Faribault  Fillmore. 
Freeborn,  Good  Hue,  Hennepin, 
Houston,  Isanti,  Kanabec  LeSueur, 
McLeod,  Mille  Lacs,  Mower.  Nicollet, 
Ohnstead,  Pine.  Ramsey,  Rice,  Scott, 
Sherburne,  Sibley.  Steele,  Wabasha, 
Waseba,  Washington,  Winona,  Wri^t 
Becker,  Benton,  Big  Stone,  Cass, 
Chippewa.  Clay.  Crow  Wing,  Douglas. 
Grant  Hubbard.  Kandiyohi,  Lac  Qui 
Parle,  Meeker,  Morrison.  Otter  Tail, 
Pope,  Renville,  Steams,  Stevens.  Swift 
Todd.  Traverse.  Wadena,  Wilkin  and 
Yellow  Medicine  Counties,  MN; 
Bollinger.  Butler,  Cape  Girardeau, 
Carter,  Dtmklin.  Iron,  Madison, 
Mississippi.  New  Madrid.  Oregon. 
Pemiscot  Perry.  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve,  Scott 
Shannon,  Stoddard,  Wayne,  Adair. 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon.  Marion,  Monroe,  Pike,  Putnam, 
Ralls.  Randolph.  Schuyler.  Scotland. 
Shelby,  Sullivan,  Boone,  Callaway,  Cole. 
Crawford.  Dent  Franklin.  Gasconade, 
Jefferson.  Lincoln.  Maries,  Miller, 
Moniteau,  Montgomery,  Osage.  Phelps. 
Pulaski,  Saint  Charies,  Saint  Louis,  St. 
Louis  City,  Warren  and  Washington  - 
Counties,  MO;  Daniels,  Dawscm, 


Garfield,  McCone,  Phillips,  Richland, 
Roosevelt  Sheridan,  Valley,  Flathead, 
Glacier,  Lake,  Lincoln.  Mineral, 
Missoula.'I^well  and  Sanders  Counties, 
MT;  Barnes;  Cass,  Dickey.  Kidder. 
LaMonre.  Logan,  Mcintosh,  Ransom. 
Richland,  Sai^ent  Stutsman,  Eddy, 
Foster,  Grand  Forks,  Griggs.  Nelson. 
Steele,  Traill,  Benson,  Cavalier, 
Pembina,  Pierce,  Ramsey,  Rolette, 
Sheridan,  Towner,  Wal^,  Wells. 
Bottineau.  Burke,  McHenry,  McLean. 
Mountrail,  Renville,  Ward,  Divide, 
McKenzie  and  Williams  Counties,  ND; 
Clarendon,  Dillon,  Florence, 
Georgetown,  Horry,  Marion  and 
Williamsburg  Counties,  SC;  Anderson, 
Blount,  Campbell,  Carter.  Claiborne, 
Cocke,  Grainger,  Greene,  Hamblen, 
Hancock,  Hawkins,  Jefferson.  Johnson, 
Knox,  Scott,  Sevier,  Sullivan,  Unicoi, 
Union,  Washington.  Chester.  Crockett, 
Dyer,  Fayette.  Gibson,  Hardeman, 
Haywood,  Lake,  Lauderdale.  McNairy, 
Madison,  Obion,  Shelby,  Tipton, 
Cannon,  Cheatham,  Clay.  Davidson, 
DeKalb,  Dickson,  Jackson,  Macon, 
Montgomery,  Overton,  Pickett,  Putnam. 
Robertson,  Rutherford,  Smith,  Siunner. 
Trousdale,  Williamson,  Wilson,  Benton, 
Carroll,  Decatur.  Giles,  Hardin, 
Henderson,  Henry,  Hickman,  Houston, 
Humphreys,  Lawrence.  Lewis,  Maury. 
Perry.  Stewart  Wayne  and  Weakley 
Counties,  TN;  Ferry,  Lincoln,  Okanogan, 
Pend  Oreille,  Spokane  and  Stevens 
Counties,  WA:  points  in  WI.  (7)  From 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin.  Dallas,  Delta, 
Ellis,  Fannin,  Ftanklin,  Freestone, 
Grayson,  Gregg,  Harrison.  Henderson, 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  to  points  in  Colbert, 
Fayette,  Franklin,  Lamar,  Lauderdale. 
Lawrence,  Marion,  Pickens,  Tuscaloosa, 
Walker,  Winston,  De  Kalb,  Jackson, 
Limestone,  Madison,  Marshall  and 
Morgan  Counties.  AL;  Glenn.  Humboldt. 
Lake,  Mendicino.  Tehama  and  Trinity 
Counties,  CA;  Charlotte,  De  Soto, 
Glades,  Hardee,  Hendry,  Highlands,  Lee, 
Manatee,  Okeechobee,  Sarasota, 
Broward.  Collier,  Dade.  Martin,  Monroe. 
Palm  Beach.  Saint  Lucie  Counties,  FL; 
Baiiks,  Barrow,  Butts,  Cherokee,  Clarke, 
Clayton,  Cobb,  Coweta,  Dawson, 
DeKalb,  Elbert,  Fannin,  Fayette.  Forsyth, 
Franklin,  Fulton.  Gilmer.  Gwinnett 
Habersham,  Hall,  Hart  Henry,  Jackson, 
Jasper.  Lumpkin.  Madison,  Morgan, 
Newton.  Oconee,  Pickens,  Rabun, 
Rockdale,  Spalding.  Stephens,  Towns, 
Union.  Walton.  White,  Baldwin.  Burke. 
Columbia.  Emanuel  Glascock.  Greene, 
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Hancock,  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincoln.  McDuffie.  Oglethorpe. 
Putnam,  Richmond,  Taliaferro,  Treutlen, 
Warren,  Washington,  Wilkes, 
Willdnson,  Appling,  Bacon,  Brantley. 
Camden,  Charlton,  Glynn.  Jeff  Davis. 
Long,  Mcintosh,  Montgomery,  Pierce, 
Tattiiall.  Toombs.  Ware.  Wayne, 
Wheeler,  Bartow,  Chattooga,  Carroll, 
Catoosa,  Dade,  Douglas.  Floyd,  Gordon, 
Haralson,  Heard  Murray,  Paulding,  Polk, 
Walker,  Whitfield,  Bryan,  Bullock, 
Candler,  Chatham,  Effingham,  Evans. 
Liberty  and  Screven  Counties.  GA; 
points  in  ID;  points  in  EL;  Allamakee. 
Black  Hawk,  Bremer,  Buchanan,  Butler, 
Cerro  Gordo,  Chickasaw,  Clayton, 
Delaware.  Fayette,  Floyd.  Franklin, 
Hancock,  Howard.  Mitchell.  Winnebago, 
Winneshiek,  Worth,  Wright  Appanoose. 
Boone.  Clarke.  Dallas.  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe,  PoUc,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque.  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones,  Keokuk,  Lee, 
Linn.  Louisa,  Muscatine,  Scott  Van 
Buren,  Wapello  and  Washington, 
Counties,  lA;  points  in  MI;  points  in  MN; 
Bollinger,  Butier,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot  Perry,  Reynolds.  Ripley,  St 
Francois.  Ste.  Genevieve,  Scott, 
Shannon,  Stoddard,  Wayne,  Adair. 
Audrain,  Clarke,  Knox,  Leyns,  Linn, 
Macon,  Marion,  Monroe,  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler.  Scotland. 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent  Franklin.  Gasconade, 
Jefferson.  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles.  Saint  Louis,  St 
Louis  City,  Warren  and  Washington 
Counties,  MO;  points  in  MT;  Churchill. 
Douglas.  Humboldt,  Lyon,  Mineral, 
Ormsby,  Pershing,  Storey  and  Washoe 
Counties,  NV;  points  in  ND;  points  in 
OR;  points  in  SC;  Campbell,  Corson, 
Dewey,  Edmunda,  Faulk,  Harding, 
McPherson,  Perkins.  Potter,  Walworth. 
Beadle,  Brookings,  Brown,  Clark, 
Codington,  Day,  Deuel,  Grant  Hamlin, 
Kingsbury,  Marshall,  Roberts  and  Spink 
Coimties,  SD;  Anderson,  Blount, 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawldns,  Jefferson,  Johnson,  Knox, 
Scott  Sevier,  Sullivan,  Unicoi,  Union, 
Washington.  Bedford,  Bledsoe,  Bradley, 
Coffee,  Cumberland,  Fentress,  Franklin. 
Grundy.  Hamilton,  Lincoln,  Loudon, 
McMinn,  Marion,  Marshall,  Meigs, 
Monroe,  Moore,  Morgan,  Polk,  Rhea, 
Roane,  Sequatachie,  Van  Buren, 
Warren.  VVhite,  Cannon,  Cheatham, 


Clay,  Davidson,  DeKalb,  Dickson. 
Jackson.  Macon,  Montgomery,  Overton, 
Pickett  Putnam,  Robertson,  Rutherford, 
Smith,  Sumner,  Trousdale,  Williamson, 
Wilson,  Benton,  Carroll,  Decatur,  Giles. 
Hardin.  Henderson,  Henry,  Hickman, 
Houston,  Humphreys,  Lawrence,  Lewis, 
Maury,  Perry,  Stewart  Wayne  and 
Weakley  Counties,  TN;  points  in  WA; 
points  in  WI;  Park,  Teton,  Yellowstone 
National  Park,  Big  Horn,  Campbell. 
Crook,  Johnson,  Sheridan,  Washakie 
and  Weston  Counties,  WY.  (Gateway 
eUminated:  Greene  County.  AR.) 

MC 107012  (Sub-E800).  filed  May  13, 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  888.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated.  (1)  From 
points  in  MI  to  points  in  AR  and  LA.  (2) 
From  points  in  Bay,  Clinton,  Genesee. 
Gratiot  Hillsdale,  Huron,  Ingham, 
Jackson,  Lapeer,  Lenawee.  Livingston, 
Macomb,  Midland,  Monroe,  Oakland, 
Saginaw,  Saint  Clair,  Sanilac 
Shiawassee,  Tuscola,  Washtenaw  and 
Wayne  Counties,  MI.  to  points  in 
Baldwin,  Butler,  Choctaw,  Clarke, 
Conecuh,  Dallas,  Escambia,  Greene, 
Hale,  Lawndes,  Marengo,  Mobile, 
Monroe,  Perry,  Sumter,  Washington,  and 
Wilcox,  Counties,  AL;  points  in  AZ; 
Inyo,  Fresno,  Kings,  Tulare,  Glenn, 
Humboldt  Lake,  Mendicino,  Tehama, 
Trinity,  Kern,  Los  Angeles,  Orange,  San 
Luis  Obispo,  Santa  Barb£u-a,  Ventura, 
San  Bernardino,  Imperial,  Riverside,  San 
Diego,  Alameda,  Alpine,  Amador, 
Calaveras,  Colusa,  Contra  Costa, 
Eldorado,  Madera,  Marin.  Mariposa. 
Merced.  Mono,  Monterey.  Napa.  Placer. 
San  Benito,  Sacramento,  San  Francisco. 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties. 
CA;  Almosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata. 
Mineral,  Montezimia,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Clark.  Comanche, 
Edwards,  Finney,  Ford,  Grant,  Gray, 
Hamilton,  Haskell,  Hodgeman,  Kearny. 
Kiowa,  Meade,  Morton,  Pawnee, 
Seward,  Stanton  and  Stevens  Counties, 
KS;  Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Huymphreys,  Issaquena, 
Leflore,  Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington,  Forrest 
George,  Greene,  Hancock,  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone.  Wayne.  Attala.  Clairbome. 


Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkerson  Counties.  MS; 
Clark.  Lincoln,  Esmeralda,  Eureka, 
Lander  and  Nye  Counties,  NV;  points  in 
NM;  points  in  OK;  Chester,  Crockett 
Dyer,  Fayette,  Gibson,  Hardeman, 
Haywood,  Lake,  Lauderdale,  NcNairy. 
Madison,  Obion,  Shelby  and  Tipton 
Counties,  TN;  points  in  TX:  Beaver,  Iron 
and  Washington  Counties.  UT.  (3)  From 
points  in  Baraga.  Gogebic  Houghton, 
Iron,  Keweenaw  and  Ontonagon 
Coimties.  MI,  to  points  in  Autauga,  Bibb, 
Blount,  Calhoim,  Chambers,  Cherokee, 
Chilton,  Clay,  Cleburne,  Coosa, 
Cullman,  Elmore,  Etowah,  Jefferson,  Lee, 
Randolph,  St.  Clair.  Shelby,  Talledega, 
Tallapoosa,  Barbour.  Bullock,  Coffee, 
Covington,  Crenshaw,  Dale,  Geneva, 
Henry,  Houston,  Macon,  Montgomery. 
Pike,  Russell,  Colbert  Fayette,  Franklin. 
Lamar,  Lauderdale,  Lawrence,  Marion, 
Pickens,  Tuscaloosa,  Walker,  Winston. 
Baldwin,  Butier,  Choctaw,  Clarke, 
Conecuh,  Dallas,  Escambia,  Greene, 
Hale,  Lawndes.  Marengo.  Mobile, 
Monroe,  Perry,  Sumter,  Washington  and 
Wilcox  Counties,  AL;  Cochise,  Gila, 
Graham,  Greenlee,  Maricopa,  Pima, 
Pinal,  Santa  Cruz,  and  Yuma  Counties, 
AZ;  San  Bernardino,  Imperial,  Riverside 
and  San  Diego  Counties,  CA;  points  in 
FL;  Atkinson,  Baker,  Ben  Hill,  Berrien, 
Bibb,  Bleckley,  Brooks,  Calhoun, 
Chattahoochee.  Clay.  Clinch.  Coffee, 
Colquitt  Cook,  Crawford.  Crisp, 
Decatur,  Dodge,  Dooley,  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones,  Lamar,  Lanier,  Lee, 
Lowndes,  Macon,  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart 
Sumter,  Talbot  Taylor.  Telfair,  Terrell, 
Thomas,  Tift  Troup,  Turner,  Twiggs, 
Upson,  Webster.  Wilcox,  Worth, 
Appling.  Bacon.  Brantiey,  Camden. 
Charlton,  Glynn,  Jeff  Davis,  Long, 
Mcintosh,  Montgomery,  Pierce,  Tattnall, 
Toombs,  Ware,  Wayne  and  Wheeler 
Counties,  GA:  points  in  MS;  Chaves, 
Curry,  DeBaca,  Eddy,  Lea,  Lincoln, 
Quay,  Roosevelt  Catron,  Dona  Ana, 
Grant  Hidalgo,  Luna,  Otero,  Sierra  and 
Socorro  Counties.  NM;  Alfalfa, 
Beckham,  Blaine,  Caddo,  Comanche, 
Cotton,  Custer,  Dewey,  EUis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  TiUman,  WashiU,  Woods, 
Woodward,  Atoka,  Bryan,  Qioctaw. 
Coal  Haskell  Latimer,  LeFlore, 
McCurtain,  Pittsbuig  and  Pushmataha, 
Counties.  OK;  Chester,  Crockett  Dyer, 
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Fayette.  GAmoii.  Haidemaii.  Ha(ywood. 
Lake,  Lauderdale.  McNairy.  Madison. 
Obion.  Shelby  and  Tipton  Counties.  TN: 
Andrews.  Archer.  Baylor.  Bianoo, 
Borden.  Boeque.  Brown.  Burnet. 
Callahan,  day.  Coke.  Coleman. 
Comanche.  Concho.  Cooke.  Coryell, 
Qane.  Crockett  Crosby.  Dawson. 
Denton.  Dickens,  Eastland.  Ector, 
Edwards.  Erath.  Fisher.  Gcunes,  Garza. 
Gillespie,  Glasscock.  Hamilton.  Haskell 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble.  King, 
Knox.  Lampasas.  Llamo.  Lubbock.  Lynn. 
McCulloch,  McLennan,  Martin.  Mason. 
Menard.  Midland,  Mills,  Mitchell. 
Montapue.  Nolan,  Palo  Pinto.  Parker, 
Reagan.  Runnels,  San  Saba.  Schleicher. 
Scurry,  Shackelford.  Somervell. 
Stephens.  Sterling.  Stonewall.  Sutton, 
Tarrant.  Taylor.  Terry,  Throckmorton. 
Tom  Green.  Upton.  Val  Verde.  Wise. 
Yoakum,  Young,  Aransas.  Atascosa, 
Bandera,  Bee.  Bexar.  Brooks,  Cameron. 
Dimmit  Duval,  Frio.  Goliad.  Hidalgo. 
Jim  Hogg.  Jim  Wells,  Kaines,  Kenedy. 
Kinney,  Kleberg.  LaSalle.  Live  Oak. 
McMiUlen,  Maverick.  Medina.  Nueces, 
Real,  Refugio.  San  Patricio.  Starr. 
Uvalde.  Webb.  Willacy.  Wilson,  Zapata, 
Zavala,  Brewster,  Culberson,  El  Paso. 
Hudspeth.  Jeff  Davis.  Loving.  Pecos. 
Presidio,  Reeves,  Terrell,  Ward. 
Winkler,  Austin.  Bastrop,  Bell,  Brazoria. 
Brazos,  Burleson.  CaldweU,  Calhoun. 
Chambers.  Colorado.  Comal.  DeWitt 
Falls,  Fayette,  Fort  Bend.  Galveston. 
Gonzales,  Grimes,  Guadalupe.  Hardin, 
Harris,  Hays.  Houston,  ]ack»oa,  Jasper. 
Jefferson,  Lavaca,  Lee.  Leon.  Liberty, 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery.  Newton.  Orange.  Polk. 
Robertson,  San  Jacinto.  Travis,  Trinity, 
Tyler.  Victoria.  Walker.  Waller, 
Washington.  Wharion,  Williamson. 
Anders<Hi,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta. 
Ellis,  Fannin,  Franklin.  Freestone. 
Grayson.  Gregg.  Harrison.  Henderson. 
Hopkins,  Himt  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk,  Sabine.  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Coimties.  TX.  (4)  From  points  in 
Alcona.  Alpena.  Antrim,  Arenac,  Benzie, 
Charlevoix,  Cheboygan,  Claire. 
Crawford.  Emmet  Gladwin.  Grand 
Traurse,  Iosco,  Isabella,  Kalkaska.  Lake, 
Leelanau,  Manistee.  Mason,  Mecosta, 
Missaukee,  Montmorency,  Newaygo, 
Ocetina.  Ogemaw,  Osceola,  Oscoda. 
Otsego.  Presque  Isle,  Roscommon  and 
Wexford  Counties,  MI.  to  points  in 
Baldwin,  Butler,  Choctaw.  Clarke. 
Conecuh.  Dallas,  Escambia,  Greene, 
Hale,  Lawndes,  Marengo,  Mobile. 
Monroe,  Perry.  Sumter,  Washington  and 


Wilcox  Counties.  AL;  points  in  AZ;  San 
Bernardino,  Imperial.  Riverside,  San 
Diego.  Kent.  Los  Angeles,  Orange,  San 
Luis  Obispo,  Santa  Barbara  and  Ventura 
Counties,  CA;  Alamosa,  Archuleta, 
Conejos,  Delta.  Dolores,  Gunnison, 
Hinsdale.  La  Plata,  Mineral,  Montezuma, 
Montroae,  Quray,  Rio  Grande,  Saguache, 
San  Juan  and  San  Miguel  Counties,  CO; 
Bay,  Calhoun,  Escambia,  Gulf,  Holmes, 
Jackson,  Oskaloosa,  Santa  Rosa,  Walton 
and  Washington  Counties.  FL;  points  in 
MS;  Clark  and  Lincob  Counties.  NV; 
points  in  NM;  points  in  OK;  Chester, 
Crockett  Dyer,  Fayette.  Gibson. 
Hardeman.  Haywood.  Lalie,  Lauderdale, 
NcNairy,  Madison.  Obion.  Shelby  and 
Tipton  Counties,  TN;  points  in  TX.  (5J 
From  points  in  Alger.  Delta.  Dickinami. 
Marquette.  Menominee  and  Schoolcraft 
Counties.  MI  to  points  in  Autauga.  Bibb, 
Blount  Calhoim,  Chambers,  Cheroicee, 
Chilton,  Clay,  Cleburne,  Coosa, 
Cullman,  Elmore,  Etowah.  Jefferson.  Lee, 
Randolph.  St  Clair,  Shelby.  Talladega. 
Tallapoosa,  Barbour,  Bullodc  Coffee, 
Covington.  Crenshaw,  Dale,  Geneva, 
Henry,  Houston,  Macon,  Montgomery, 
Pike,  RusselL  Colbert  Fayette,  Franldin, 
Lamar,  Lauderdale,  Lawrence,  Marion, 
Pickens,  Tuscaloosa,  Walker,  Winston, 
Baldwin.  Butler,  Choctaw,  Clarke, 
Conecuh.  Dallas,  EscambiA.  Greene. 
Hale,  Lawndes,  Marengo.  Mobile, 
Monroe.  Peny.  Sumter.  Washington  and 
Wilcox  Coimties,  AL;  points  in  AZ; 
Kem.  Los  Angeles.  Orange,  San  Luis 
OlHspo.  Santa  Barbara,  Ventura,  San 
Bernardino,  Imperial  Riverside  and  San 
Diego  Counties.  CA;  points  in  FL; 
Atkinson.  Baker,  Ben  Hill,  Berrien,  Bibb, 
Bleckley,  Brooks,  Calhoun, 
Chattahoochee,  Clay,  Clinch,  Coffee, 
Colquitt  Cook,  Crawford,  Crisp. 
Decatur.  Dodge,  Dooly,  Dougherty, 
Early.  Echols,  Grady,  Harris,  Houston, 
Irwin.  Jones,  Lamar,  Lanier,  Lee, 
Lowndes,  Macon.  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike.  Pulaski.  Quitman, 
Randolph,  Schley,  Seminole,  Stewart, 
Sumter,  Talbot  Taylor,  Telfair,  Terrell, 
Thomas,  Tift  Troup,  Turner,  Twiggs, 
Upson,  Webster.  Wilcox.  Worth. 
Appling.  Bacon,  Brantley.  Camden. 
Charlton.  Glynn,  Jeff  Davis,  Long, 
Mcintosh,  Montgomery.  Pierce,  Tattnall, 
Toombs.  Ware,  Wayne  and  Wheeler 
Counties,  GA;  points  in  MS;  Bernalillo, 
Guadalupe,  Los  Alamos,  Sandoval,  San 
Miguel,  Santa  Fe,  Torrance.  Valencia. 
Chaves.  Curry.  DeBaca,  Eddy,  Lea. 
Lincoln.  Quay.  Roosevelt  Catron,  Dona 
Ana,  Grant  Hidalgo,  Luna.  Otero,  Sierra 
and  Socorro  Counties,  NM;  Alfalfa, 
Beckham,  Blaine,  Caddo.  Comanche, 
Cotton,  Custer,  Dewey,  Ellis,  Greer. 
Harmon.  Harper,  Jackson,  Kiowa,  Major. 


Roger  Mills,  Tillman.  Washita.  Woods. 
Woodward,  Atoka.  Bryan,  C3u>ctaw. 
CoaL  Haskell.  Latimer.  LeFUnv. 
McCurtain.  Pittsburg  and  I^ushmatafaa, 
Canadian,  Carter,  Cleveland,  Creelc, 
GarfiekL  Grady,  Grant  Hn^ies, 
Jefferson,  Jofai^tcni,  Kay,  Kingfisher. 
Lincoln,  Logan,  Love,  McClain. . 
Marshall.  Murray.  Noble,  Okfuskee. 
CMdahoma,  Osage,  Pawnee,  Payne, 
Pontotoc  Pottawatomie,  Seminole  and 
Stephens  Counties.  OK;  Chester, 
Crockett  Dyer.  Fayette.  Gibson, 
Hardeman.  Haywood,  Lake,  Lauderdale, 
NcNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  points  in  TX.  (8) 
From  points  in  Allegan,  Barry,  Berrien, 
Brandt,  Calhoun.  Cass,  Baton,  Ionia, 
Kalamazoo,  Kent  Montcalm.  Muskegon, 
Ottawa,  Saint  Joseph  and  Van  Buren 
Counties,  ML  to  points  in  Baldwin. 
Butler.  Choctaw,  Clarke,  Conecuh. 
Dallas,  Escambia,  Greene,  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe, 
Pnry;  Sumter,  Washington,  and  WUoox, 
Counties,  AL;  points  in  AZ;  San 
Bernardino,  Kern,  Las  Angeles,  Orange. 
San  Luis  Obispo,  Santa  Barbara, 
Ventura,  Imperial,  Riverside,  San  Diega 
Alameda,  Alpine,  Amador.  Calaveras. 
Colusa,  Contra  Costa.  Eldorado, 
Madera,  Marin,  Mariposa,  Merced, 
Mono,  Monterey.  Napa.  Placer,  San 
Benito.  Sacramento,  San  Francisco.  San 
Joaquin,  San  Mateo,  Santa  Clara.  Santa 
Cruz,  Solano.  Sonoma,  Stanislaus, 
Sutter,  Tuolounme  and  Yolo  Counties, 
CA;  Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humpfarejrs,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington,  Forrest 
George,  Greene,  Hancock,  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone,  Wayne,  Attala.  Clairbome, 
Clarke,  Copiah,  Hinds,  Jasper.  Kemper, 
Lauderdale,  Leake,  Madison.  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith.  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence.  Lincoln,  Mcuion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Clark  and  Lincoln  Coimties,  NV; 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel,  Santa  Fe, 
Torrance,  Valencia,  McIGnley,  Rio 
Arriba,  San  Juan,  Chaves,  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay, 
Roosevelt  Catron,  Dona  Ana,  Grant 
Hidalgo,  Luna,  Otero,  Sierra  and 
Socorro  Counties,  NM;  Alfalfa, 
Beckham,  Blaine,  Caddo,  Comanche, 
Cotton,  Custer,  Dewey,  ElUs,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  TUlman,  Washita,  Woods, 
Woodward,  Atoka,  Bryan.  Choctaw. 
Coal.  Haskell,  Latimer,  LeFlore, 
McCurtain,  Pittsburg,  Pushmataha, 
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CmedKan,  Carter.  Qevelend,  Creek. 
Garfield,  Grady,  Grant  Hughes, 
Jefferson,  Jolmston,  Kay.  Kingfisfao*. 
Uncoin.  Logan.  Love,  McClBin, 
Marshall,  Mniray,  Noble.  Okfuskee, 
OUahoma,  Osage,  Pavmee,  Payne, 
Pontotoc  Pottawatomie,  Seminde  and 
Stephens  Counties,  OK;  Cluester, 
Crockett  Dyer,  Fayette.  Gibson, 
Hardeman.  Haywood.  Lake,  Lauderdale, 
NoNairy,  Madison.  Obion,  Shelby  and 
Tipton  Counties,  TN:  points  in  TX.  (7) 
From  paints  in  Chippewa,  Luce,  and 
Mackinac  Counties,  ML  to  points  in 
Baldwin,  Butler,  Choctaw,  Clarice. 
Conecuh,  Dallas.  Escambia,  Greene, 
Hale.  Lawndes.  Marengo,  Mobile, 
Monroe.  Peny,  Sumter.  Washington  and 
Wilcox  Counties,  AL;  points  in  AZ;  San 
Bernardino,  Kern,  Los  Angeles.  Orange, 
San  Luis  Obispo,  Santa  Barbara. 
Ventura,  Imperial  Riverside  and  San 
Diego  Counties,  CA;  Bay,  Calhoun, 
Escambia,  Gulf.  Holmes,  Jackson, 
Okaloosa,  Santa  Rosa,  Walton  and 
Washington  Counties,  FL;  points  in  MS; 
Barry.  Barton,  Camden,  Cedar, 
Christian.  Oade,  Dallas,  Dot^s, 
Greene.  Hidcory,  Howell,  Jasper, 
Ladede,  Lawrence,  McDonald,  Newtpn, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Clark  and  Lincoln  Counties,  NV; 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval  San  Miguel.  Santa  Fe. 
Torrance,  Valenda,  Chaves,  Curry, 
DeBaca,  Eddy.  Lea.  lincohi.  Quay. 
Roosevelt  Catron.  Dona  Ana,  Grant 
Hidalgo.  Luna.  Otero.  Sierra  and 
Socorro  Counties.  NM;  Alfolfa, 
Beckham,  Blaine,  Caddo,  Comanche. 
Cotton,  Custer.  Dewey,  Ellis.  Greer, 
Harmon.  Harper,  Jackson,  Kiowa,  Major, 
Roger  Mills,  Tillman,  Washita,  Woods. 
Woodward.  Adair.  Cherokee,  Craig, 
Delaware,  Mcintosh,  Mayes,  Muskogee, 
Nowata,  Okmulgee,  Osage.  Ottawa, 
Rogers,  Sequoyah.  Tulsa,  Wagoner, 
Washington,  Atoka,  Bryan,  Choctaw. 
Coal  Haskell  Latimer.  LeFlore, 
McCurtain.  Pittsburg  Pushmataha. 
Canadian,  Carter,  Cleveland,  Creek, 
Garfield,  Grady,  Grant  Hughes, 
Jefferson,  Johnston,  Kay,  Kingfisher, 
Lincoln.  Logan,  Love,  McClain, 
Marshall  Murray,  Noble  Olcfuskee. 
Oklahoma.  Osage,  Pawnee,  Payne, 
Pontotoc  Pottawatomie,  Seminole  and 
Stephens  Counties.  OK;  Chester, 
Crockett  Dyer.  Fayette.  Gibson. 
Hardeman.  Haywood.  Lake.  Lauderdale, 
Mcffeiry.  Madison,  Obion,  Shelby  and 
Tipton,  Counties,  TN;  points  in  TX. 
(Gateway  eliminated:  Greene  County, 
AR.) 

MC 107012  (Sul>C801),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC  P.O.  Box  988,  Fort 


Wayne,  IN  48801.  Representative:  David 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  Commercial  and  lastitudonal 
Fixtures  and  Store  and  Ofpce 
Equipment.  Uncrated,  (1)  Prom  pomts  fai 
KOf  to  points  in  AL,  FL,  GA,  LA  and  MS. 
(2)  From  points  in  Aitkin,  Carlton.  Cook, 
Lake.  Saint  Louis  and  Tasca  Counties, 
MN,  to  points  in  Claric.  Hempstead, 
Howard.  Lafayette.  Little  River.  Miller. 
Montgomery,  Nevada,  Pike,  Polk.  Scott 
Sevier,  Yell,  Ashley,  Bradley.  Calhoun. 
Chicot  Cleveland,  Columbia.  Dallas. 
Desha,  Drew,  Lincoln,  Quaddta,  Union, 
Arkansas,  C31ebume,  Convray,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Chester,  Crockett  Dyer. 
Fayette,  Gibson,  Hardeman,  Haywood. 
Lake,  Lauderdale.  McNairy,  Madison, 
Obion.  Shelby  and  Tipton  Counties,  TN; 
Aransas,  Atascosa,  Bandera.  Bee.  Bexar. 
Brooks,  Cameron.  Dimmit  Duval  Frio. 
Goliad.  Hidalgo.  Jim  Hogg,  Jim  Wdls. 
Kaines,  Kenedy,  Kinney,  Kleberg. 
LaSalle,  Live  Oak,  McMullen,  Maverick, 
Medina,  Nueces,  Real,  Refugio,  San 
Patiicio,  Starr,  Uvalde,  Webb,  Willacy. 
Wilson,  Zapata,  Zavala,  Austm, 
Bastrop,  Bell,  Brazoria,  Brazos,  Burleson, 
Caldwell,  Calhoun,  Chambers,  Colorado. 
Comal  DeWitt  Falls,  Fayette.  Fort 
Bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe.  Hardin,  Harris.  Hays, 
Houston.  Jadcson.  Jasper.  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty.  Limestone. 
Madison,  Matagorda,  Mikon, 
Montgomery,  Newton.  Orange,  Polk, 
Robertson,  San  Jadnto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  vi^arton,  Williamson, 
Anderson,  Angelina.  Eiowie,  Camp, 
Cass,  Cherokee.  ColUh.  Callas,  Delta. 
Ellis,  Fannin,  FrankUh,  Freestone, 
Grayston,  Gregg.  Harrison,  Henderson. 
Hopkins.  Hunt  Kauiinan,  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall 
Rusk,  Sabine.  San  Augustine,  Shelby. 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (3)  From  Beltrami. 
Clearwater,  Kittson,  Koochiching,  Lake 
of  the  Woods,  Mahnomen,  Marshall, 
Norman,  Pennington,  Polk,  Red  Lake  and 
Roseau  Counties,  MN,  to  points  in  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott,  Sevier,  Yell,  Ashley. 
Bradley,  Calhoun,  Qiicot  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quadiita,  Union,  Arkansas,  Qebtime. 
Conway,  Faulkner,  Garland,  Grant  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prahie,  Pulaski,  Saline 
and  White  Counties,  AR;  Allendale, 
Bamgerg,  Barnwell,  Beaufort,  Beiicely. 
Chirieston,  Colleton,  Dorchester. 


Hampton,  Jasper  and  Orangeburg 
Counties.  SC  Chester,  Crockett  Dyer. 
Fayette,  Gibson,  Hardeman.  Haywood, 
Lake.  Lauderdale.  Mt^airy,  Madison. 
Obion.  Shelby,  Tipton,  Benton,  Carrdl, 
Decatur.  Giles.  Hardin.  Henderson. 
Heniy,  Hidanan,  Houston,  Humphreys. 
Lawrence,  Lewis,  Maury,  Perry.  Stewart, 
Wayne  and  Weakley  Counties.  TN; 
Aransas,  Atascosa,  Bandera,  Bee. 
Brooks,  Cameron.  Dimmit  Duval  Frio, 
Gohad.  Hidalgo,  Jim  Hogg.  Jhn  WeUs, 
Kaines,  Kenedbjr,  Kinney,  Kleberg, 
LaSalle,  Live  Oak,  McMullen.  Maverick, 
Medina,  Nueces.  Real  Refugio,  San 
Patricio,  Stmr,  Uvalde,  Webb,  Willaqy, 
Wilson.  Zapata.  Zavala,  Austin, 
Bastrop,  Bell  Brazoria,  Brazos.  Burleson, 
Caldwell,  Calhoun,  Chambers,  Colorado. 
Comal  DeWitt  Falls,  Fayette,  Fort 
bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe.  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson. 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison,  Matagroda,  Milam, 
Montgomery,  Newton,  Orange.  Polk. 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler.  Victoria.  Walker,  Waller, 
Washington,  Wharton,  WilHamson, 
Anderson,  Angelina,  Eiowie,  Camp, 
Cass,  Cherokee,  Collin.  Dallas.  Delta. 
Ellis,  Fannin.  Franklin.  Freestone. 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufinan,  Lamar, 
Marion,  Morris.  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties.  TX.  (4)  From  points  in 
Anoka,  Blue  Earth,  Carver,  Chisago, 
Dakota.  Dodge.  Faribault  Fillmore, 
Freeborn.  Good  Hue,  Hennepin, 
Houston,  Isanti.  Kanabec  LeSueur. 
McLeod.  Mille  Lacs,  Mower,  Nicollet 
Olmstead.  Pine,  Ramsey,  Rice,  Scott 
Sherburne.  Sibley,  Steel,  Wabasha, 
Wasela,  Washington,  Winona  and 
Wright  Counties,  MN,  to  points  in  Clark, 
Hempstead,  Howard,  Lafayette.  Little 
River,  Miller,  Montgomery,  Nevada. 
Pike.  Polk.  Scott,  Sevier,  Yell.  Ashley, 
Bradley,  Calhoun,  Chicot  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Cleburne, 
Conay,  Faulkner,  Gariand,  Grant  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry.  Phillips,  Prairie,  Pulaski  Saline 
and  White  Counties.  AR;  Allendale, 
Bamberg,  Barnwell  Beadfort,  Berkely. 
Charleston,  Colleton,  Dorchester. 
Hampton,  Jasper,  Orangebuig.  Aiken, 
Calhoun,  Chesterfield,  Darlington, 
Fairfield,  Keeshaw,  Lancaster.  Lee. 
Lexington,  Marlboro.  Richland  and 
Sumter  Counties,  SC;  Chester,  Crockett 
Dyer,  Fayette,  Gibson,  Hardeman, 
Haywood,  Lake,  Lauderdale,  MoNaliy, 
Madison,  Obion,  Shelby  and  Tipton 
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Counties.  TN;  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar.  Brooks,  Cameron. 
Dimmit.  Duval,  Frio,  Goliad.  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney,  Kleberg.  LaSalle,  Live  Oak. 
McMullen.  Maverick.  Medina.  Nueces, 
Real,  Refugio,  San  Patricio,  Stair, 
Uvalde.  Webb,  Willacy.  Wilson.  Zapata, 
Zavala,  Austin.  Bastrop,  Bell,  Brazoria. 
Brazos,  Burleson,  Caldwell,  Calhoun. 
Chambers.  Colorado,  Comal.  DeWitt 
Falls,  Fayette,  Fort  Bend,  Galveston, 
Gonzales.  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston,  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Madison,  Matagorda,  Milam. 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria.  Walker,  Waller, 
Washington,  Wharton,  WiUiamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin.  Dallas,  Delta, 
Ellis,  Fannin.  Franklin.  Freestone. 
Grayson.  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt,  Kaufiman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River.  Rockwall, 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (5)  From  points  in 
Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow  Wing,  Douglas, 
Grant,  Hubbard,  Kandiyohi,  Lac  Oui 
Parle,  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Steams,  Stevens.  Swift. 
Todd,  Traverse,  Wadena,  Wilkin  and 
Yellow  Medicine  Counties,  MN,  to 
points  in  Ashley,  Bradley,  Calhoun. 
Chicot,  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland.  Grant  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Allendale,  Bamberg, 
Barnwell,  Beaufort  Berkely,  Charleston. 
Colleton,  Dorchester,  Hampton,  Jasper, 
Orangeburg,  Aiken,  Calhoun, 
Chesterfield,  Darlington,  Fairfield, 
Keewhaw,  Lancaster,  Lee,  Lexington, 
Marlboro,  Richland,  Sumter,  Clarendon, 
Dillon,  Florence.  Georgetown,  Horry, 
Marion  and  Williamsburg  Coimties,  SC; 
Bedford,  Bledsoe,  Bradley,  Coffee, 
Cumberland,  Fentress,  Franklin,  Grundy, 
Hamilton,  Lincoln,  Loudon.  McMinn, 
Marion.  Marshall.  Meigs,  Monroe, 
Moore.  Morgan,  Polk,  Rhea.  Roane, 
Sequatchie.  Van  Buren.  Warren,  White, 
Cannon,  Cheatham,  Clay,  Davidson. 
DeKalb.  Dickson.  Jackson,  Macon. 
Montgomery,  Overton,  Pickett,  Putnam. 
Robertson.  Rutherford,  Smith.  Sumner, 
Trousdale.  Williamson,  Wilson,  Chester, 
Crockett.  Dyer,  Fayette.  Gibson, 
Hardeman.  Haywood.  Lake,  Lauderdale, 
McNairy,  Madison.  Obion.  Shelby, 
Tipton,  Benton,  Carroll,  Decatur,  Giles. 


Hardin.  Henderson,  Henry,  Hickman. 
Houston,  Humphreys,  Lawrence,  Lewis, 
Maury,  Perry,  Stewart  Wayne  and 
Weakley  Counties,  TN;  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit  Duval,  Frio,  GoUad. 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg.  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Median. 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson. 
Zapata,  Zavala,  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell, 
Calhoun,  Chambers,  Colorado.  Comal. 
DeWitt  Falls.  Fayette.  Fort  Bend. 
Galveston.  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson. 
Lavaca.  Lee,  Leon.  Liberty,  Limestone. 
Madison.  Matagorda,  Milam. 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler,  Victoria.  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin.  Franklin.  Freestone. 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufinan,  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus.  Upshur.  Van  Zandt  and 
Wood  Counties.  TX.  (6)  From  points  in 
Brown,  Cottonwood,  Jackson,  Lincoln, 
Lyon.  Martin.  Murray,  Nobles. 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN,  to  points  in 
Ashley.  Bradley,  Calhoun.  Chicot 
Cleveland,  Columbia.  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe.  Perry.  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR:  Buncombe,  Cherokee, 
Clay,  Graham,  Haywood,  Henderson. 
Jackson,  McDowell,  Macon,  Madison, 
Mitchell,  Polk,  Rutherford,  Swain. 
Transylvania.  Yancey,  Alexander. 
Alleghany,  Ashe.  Avery,  Burke, 
Caldwell,  Catawba,  Cleveland,  Gaston. 
Iredell,  Lincoln,  Mecklenburg,  Surry, 
Watauga.  Wilkes,  Yadkin,  Bladen, 
Brunswick,  Carteret  Columbus,  Craven, 
Cumberland,  Duplin,  Greene,  Harnett 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover,  Onslow,  Pender,  Robeson, 
Sampson.  Scotland  and  Wayne 
Counties.  NC;  points  in  SC;  points  in  TN; 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin.  Dallas.  Delta, 
Ellis,  Fannin,  Franklin.  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins.  Hunt  Kaufinan.  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 


Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties.  TX.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E802),  filed  May  13. 
1974.  AppUcanb  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  Commercial  and  Institutional 
Fixtures  and  Store  and  Office 
Equipment,  Crated.  (1)  From  points  in 
MN  to  points  in  AL.  FL,  GA,  LA.  and 
MS.  (2)  From  points  in  Aitkin.  Carlton, 
Cooke,  Lake,  Saint  Louis  and  Tasca 
Counties,  MN  to  points  in  Clarice, ' 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery.  Nevada, 
Pike,  Polk,  Scott  Sevier,  YeU,  Ashley, 
Bradley,  Calhoun,  Chicot  Cleveland, 
Columbia,  Dallas.  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant  Hot 
Springs.  Jefferson,  Lee,  Lonoke.  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties  AR;  Chester. 
Crockett  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Coimties,  TN;  Aransas.  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit  Duval,  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak. 
McMullen,  Maverick,  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  WUson.  Zapata, 
Zavala,  Austin,  Bastrop,  Bell,  Brazoria, 
Brazos,  Burleson,  Caldwell,  Calhoun, 
Chambers,  Colorado,  Comal,  DeWitt 
Falls,  Fayette,  Fort  Bend,  Galveston. 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston,  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty, 
XJmestone,  Madison,  Matagorda.  K^am. 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta. 
Ellis,  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufman.  Lamar. 
Marion,  Morris.  Nacogdoches,  Navarro. 
Panoal,  Rains,  Red  River,  Rockwall. 
Rusk,  Sabine.  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties.  TX.  (3)  From  Beltrami, 
Clearwater  Kittson,  Koochiching.  Lake 
of  the  Woods,  Mahnomen,  Marshall, 
Norman,  Pennington.  Polk,  Red  Lake  and 
Roseau  Counties,  MN,  to  points  in  Clark, 
Hempstead.  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott  Sevier.  Yell.  Ashley, 
Bradley,  Calhoun,  Chicot  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Aricansas.  Cleburne. 
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Conway.  Faulkner,  Gariand.  Grant  Hot 
Springs.  Jefferson.  Lee,  Lonoke.  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski.  Saline 
and  White  Counties  AR;  Allendale, 
Bambetg.  Barnwell  Beauford.  Beridey, 
Charleston.  Colleton,  Dorchester, 
Hampton,  Jasper  and  Orangeburg 
Counties,  SC;  Chester,  Crockett  Dyer, 
Fayette,  Gibson.  Hardeman,  Haywood, 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,  Shelby,  Tipton.  Benton,  Carroll 
Decatur,  Giles,  Hardin,  Henderson, 
Henry,  Hickman,  Houston.  Humphreys, 
Lawrence.  Lewis,  Maury,  Perry,  Stewart 
Wayne  and  Weakley  Counties,  TN; 
Aransas,  Atascosa,  Bandera.  Bee,  Bexar, 
Brooks,  Cameron,  Dimmit  Duval  Frio, 
Goliad.  Hidalgo,  Jim  Hogg,  Jim  Wells, 
Kaines,  Kenedy,  Kinney,  Kleberg, 
LaSalle,  Live  Oak,  McMullen,  Maverick, 
Medina,  Nueces.  Real  Refugio,  San 
Patricio.  Starr.  Uvalde,  Webb,  Willacy, 
Wilson,  Zapata,  Zavala,  Austin, 
Bastroop,  Elell  Brazoria,  Brazos, 
Burleson,  Caldwell  Calhoun,  Chambers, 
Colorado.  Comal  DeWitt  Falls,  Fayette. 
Fort  Bend.  Galveston,  Gonizales,  Grimes, 
Guadalupe,  Hardin.  Harris.  Hays, 
Houston.  Jackson.  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone. 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk. 
Robertson,  San  Jacinto.  Travis,  Tdnity, 
Tyler,  Victoria,  Walker.  Waller, 
Washington,  Wharton.  Wiiliamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufman.  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (4)  From  points  in 
Anoka,  Blue  Earth.  Carver,  Chisago, 
Dakota,  Dodge.  Faribault,  Fillmore, 
Freeborn,  Good  Hue,  Hennepin, 
Houston,  Isanti,  Kanabec,  LeSuer, 
McLeodL  Mille  Lacs,  Mower,  Nicollet 
Olmstead.  Pine.  Ramsey.  Rice,  Scott 
Sherburne,  Sibley,  Steele,  Wabasha. 
Wasela,  Washington,  Winona  and 
Wright  Counties,  MN.  to  points  in  Clark, 
Hem|>stead,  Howard.  Lafayette,  Little 
River.  Miller,  Montgomery,  Nevada, 
Pike.  Polk,  Scott  Sevier.  Yell  Ashley, 
Bradley.  Calhoun.  Chicot.  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union.  Arkansas,  Cleburne. 
Conway.  Faulkner.  Garland,  Grant  Hot 
Springs,  Jefferson,  Lee,  Lenoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR:  Allendale, 
Bambei^g,  Barnwell.  Beaufort  Berkley, 
Cbarlestown,  Colleton,  Dorchester. 
Hampton,  Jasper,  Orangebuig,  Aiken. 
Calhoun,  Chesterfield,  Darlington. 


Fairfield,  Keeshaw,  Lancaster,  Lee. 
Lexington.  Marlboro,  Richlcuid  and 
Sumter  Counties,  SC;  Chester,  Crockett 
Dyer,  Fayette.  Gibson,  Hardeman. 
Haywood,  Lake,  Lauderdale.  McNairy, 
Madison.  Obion,  Shelby  and  Tipton 
Counties,  1^:  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit,  Duval  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines.  Kenedy, 
Kinney,  Klebeig,  LaSalle,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces. 
Real  Refugio,  San  Patricio,  Starr. 
Uvalde,  Webb,  Willacy,  Wilson,  21apata, 
Zavala,  Austin.  Bastrop.  Bell  Brazoria. 
Brazos,  Burleson,  Caldwell.  Calhoun. 
Chfmibers,  Colorado,  Comal  DeWitt 
Falls,  Fayette,  Fort  Bend,  Galveston. 
Gonzales,  Grimes,  Guadalupe.  Hardin. 
Harris,  Hays,  Houston,  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon.  Liberty. 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery.  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis.  IVinity, 
Tyler,  Victwia,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina.  Bowie,  Caunp, 
Cass,  Cherokee,  CoUin,  Dallas,  Delta, 
Ellis,  Fannin.  Franklin.  Freestone, 
Grayson,  Gregg.  Hairison.  Henderson. 
Hopkins,  Hunt  Kaufman.  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwell 
Rusk,  Sabin,  San  Augustine,  Shelby. 
Smith.  Titos,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (5)  From  points  in 
Becker,  Benton.  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow,  Wing,  Douglas, 
Grant,  Hubbard,  Kandiyohi,  Lac  Qui 
Parle,  Meeker,  Morrison.  Otter  Tail, 
Pope,  Renville.  Steams,  Stevens,  Swift 
Todd,  Traverse,  Wadena*  Wilkin  and 
Yellow  Medicine  Counties,  MN,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot  Cleveland,  Colimibia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne.  Conway.  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke.  Monroe.  Perry,  Phillips, 
Prairie.  Pulaski.  Saline  and  White 
Counties,  AR;  Allendale,  Bambei:g, 
Barnwell,  Beaufort.  Berkley,  Charleston, 
Colleton,  Dorchester,  Hampton,  Jasper, 
Orangeburg,  Aiken,  Calhoun, 
Chesterfield,  Darlington,  Fairfield, 
Keeshaw,  Lancaster,  Lee,  Lexington, 
Marlboro,  Richland,  Sumter,  Clarendon, 
Dillon,  Florence,  Georgetown,  Horry. 
Marion  and  Williamsburg  Counties,  SC; 
Bedford,  Bledsoe,  Bradley,  Coffee, 
Cumberland,  Fentress.  Franklin,  Grundy, 
Hamilton,  Lincoln,  Loudon,  McMinn, 
Marion,  Marshall,  Meigs,  Monore, 
Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Buren,  Warren,  White, 
Cannon,  Cheatham,  Clay,  Davidson, 
DeKalb,  Dickson.  Jackson.  Macon, 
Montgomery.  Overton,  Pickett  Putnam, 


Robertson.  Rutherford.  Smith.  Sumner, 
Trousdale,  WilUamson,  Wilson,  Chester, 
Crockett  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood.  Lake.  Lauderdale, 
McNairy.  Madison.  Obion,  Shelby, 
Tipton,  Benton,  Carroll,  Decatur,  Giles, 
Hardin,  Henderson,  Henry,  Hickman, 
Houston,  Humi^ireys,  Lawrence.  Lewis, 
Maury,  Pory,  Stewart  Wayne  and 
Weakley  Counties,  TN;  Aransas. 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron.  Dimmit  Duval  Frio,  GoUad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Klebeig,  LaSalle,  Live 
Oak,  McMullen,  Maverick.  Medina, 
Nueces,  Real,  Refogio,  San  Patricio, 
Starr,  Uvalde.  Webb.  Willacy,  Wilson, 
Zapata,  Zavala.  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell, 
Calhoun,  Chambers,  Caiorado,  Comal 
DeWitt  Falls.  Fayette,  Fort  Bend, 
Galveston.  Gonzales.  Grimes, 
Guadalupe,  Hardin.  Harris,  Hays, 
Houston,  Jackson.  Jasper.  Jefferson. 
Lavaca,  Lee,  Leon,  Liberty,  Umestone, 
Madison.  Matagorda,  Mi^m, 
Montgomery,  Newton,  Orange.  Polk. 
Robertson.  San  Jacinto,  Travis,  lYinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson.  Angelina.  Bowie.  Camp, 
Cass,  Cherokee.  Collin,  Dallas,  Delta, 
Ellis,  Fannin.  I^anklin.  Pk«estoiie, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt  Kaufinan,  Lamar, 
Marion.  Morris,  Nacogdoches.  Navarro, 
Panola,  Rains,  Red  River,  Rockwall 
Rusk,  Sabine,  San  Augustine.  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (6)  From  points  In 
Brown,  Cottonwood.  Jackson,  Lincoln, 
Lyon,  Martin,  Murray.  Nobles, 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  Kfl^,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Columbia.  Dallas.  Desha, 
Drew.  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Buncombe,  Cherokee, 
Clay,  Graham,  Haywood,  Henderson, 
Jackson,  Md)owell.  Macon.  Madison, 
Mitchell,  Polk,  Rutherford,  Swain, 
Transylvania,  Yancey.  Alexander, 
Alleghany,  Ashe,  Avery,  Biffke, 
Caldwell  Catawba,  Cleveland,  Gaston, 
Iredell  Lincoln.  Mecklenburg,  Surry, 
Watauga,  Wilkes.  Yadkin.  Bladen, 
Brunswick,  Carteret  Columbus,  Craven, 
Cumberland,  Duplin,  Greene,  Harnett 
Hoke,  Johnson.  Jones,  Lenoir,  New 
Hanover,  Onslow,  Pender,  Robeson, 
Sampson,  Scotland  and  Wayne 
Counties,  NC;  to  points  in  SC;  points  in 
TN;  Anderson,  Angelina.  Bowie,  Camp, 
Cass.  Cherokee,  Collin,  Dallas.  Delta. 
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Ellis,  Fannin.  Ptanklin.  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt.  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E803),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  BOX  988,  Fort 
Wayne,  IN  46801.  Representative:  D^vid 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  Commercial  and  Institutional 
Fixtures  and  Store  and  Office 
Equipment,  Uncrated.  (1)  From  points  in 
ND,  to  points  in  AL,  FL,  GA,  LA.  and 
MS.  (2)  From  points  in  Adams,  Billings. 
Bowman.  Burleigh,  Dunn,  Emmons, 
Golden  Valley,  Grant.  Hettinger.  Mefcer. 
Morton,  Oliver,  Sioux,  Slope  and  Staric 
Counties,  ND,  to  points  in  Clark. 
Hempstead,  Howard.  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike.  Polk,  Scott,  Sevier,  Yell,  Ashley, 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln. 
Quachita,  Union,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant.  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Alexander. 
Clay,  Edwards,  Franklin,  Gallatin. 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson,  Marion,  Massac,  Perry.  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Allen,  Barren. 
Breckinridge.  Bullitt.  Butler,  Christian, 
Edmonson.  Grayson.  Hardin.  Hart, 
Henry,  Jefferson,  LaRue,  Logan,  Meade. 
Muhlenberg,  Nelson,  Ohio,  Oldham, 
Sheleby,  Simpson,  Spencer.  Todd, 
Trimble,  Warren,  Ballard,  Caldwell, 
Calloway,  Carlisle,  Crittenden,  Daviess, 
Fulton.  Graves.  Hancock,  Henderson, 
Hickman,  Hopkins,  Livingston,  Lyon, 
Marshall.  McCracken,  McLean.  Trigg, 
Union  and  Webster  Counties,  KY; 
Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin.  Iron,  Madison. 
Mississippi.  New  Madrid.  Oregon, 
Pemiscot,  Perry,  Reynolds,  Ripley,  St. 
Francois.  Ste.  Genevieve,  Scott. 
Shannon.  Stoddard  and  Wayne 
Counties.  MO;  Buncombe.  Cherokee, 
Clay,  Graham,  Haywood,  Henderson, 
Jackson.  McDowell.  Macon.  Madison. 
Mitchell.  Polk,  Rutherford.  Swain. 
Transylvania,  Yancey.  Alexander. 
Alleghany,  Ashe,  Avery,  Burke, 
Caldwell,  Catawba,  Cleveland.  Gaston, 
Iredell.  Lincoln.  Mecklenburg.  Surry, 
Watauga,  Wilkes,  Yadkin,  Bladen, 
Brunswick.  Carteret,  Columbus.  Craven, 
Cumberland.  Duplin,  Greene,  Harnett, 
Hoke.  Johnston.  Jones,  Lenoir,  New 


Hanover,  Onslow,  Pender.  Robeson, 
Sampson.  Scotland,  Wayne.  Allamance. 
Anson.  Cabarrus,  Caswell.  Chatham, 
Davidson.  Davie,  Durham.  Forsyth, 
Franklin,  Granville,  Guilford.  Lee. 
Montgomery,  Moore.  Orange.  Person. 
Randolph,  Richmond.  Rockingham. 
Rowan.  Stanly,  Stokes.  Union.  Vance, 
Wake  and  Warren  Counties,  NC;  points 
in  SC;  Anderson.  Angelina,  Bowie. 
Camp,  Cass.  Cherokee,  Collin.  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone. 
Grayson,  Gregg,  Harrison.  Henderson. 
Hopkins,  Hunt,  Kaufmcm,  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River.  Rockwall. 
Rusk,  Sabine,  San  Augustine,  Shelby. 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (3)  From  points  in 
Barnes,  Cass.  Dickey,  Kidder,  LaMoure, 
Logan,  Mcintosh,  Ransom,  Richland 
Sa^ent,  Stutsman,  Eddy,  Foster,  Grand 
Forks,  Griggs,  Nelson,  Steele  and  Traill 
Counties,  ND,  to  points  in  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott.  Sevier,  Yell,  Ashley, 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union.  Arkansas.  Cleburne. 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jeffereon,  Lee,  Lonoke,  Monroe, 
Peny,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Allendale, 
Bamberg,  Barnwell,  Beaufort,  Berkely. 
Charleston,  Colleton,  Dorchester, 
Hampton,  Jasper,  Orangeburg,  Aiken. 
Calhoun,  Chesterfield.  Darlington. 
Fairfield,  Keieshaw.  Lancaster,  Lee, 
Lexington,  Marlboro,  Richland,  Sumter, 
Clarendon,  Dillon,  Florence. 
Georgetown,  Horry,  Marion. 
Williamsburg,  Abbeville,  Anderson. 
Greenville,  Ocomee  and  Pickens 
Counties,  SC;  Bedford,  Bledsoe,  Bradley, 
Coffee,  Cumberland,  Fentress,  Franklin. 
Grundy,  Hamilton,  Lincoln,  Loudon. 
McMinn,  Marion.  Marshall,  Meigs, 
Monroe,  Moore,  Morgan,  Polk,  lUiea, 
Roane,  Sequatchie,  Van  Buren,  Warren, 
White,  Chester,  Crockett,  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison.  Obion. 
Shelby,  Tipton,  Cannon,  Cheatham. 
Clay.  Davidson.  DeKalb.  Dickson, 
Jackson,  Macon.  Montgomery.  Overton, 
Pickett,  Putnam,  Robertson.  Rutherford. 
Smith,  Sumner,  Trousdale,  Williamson, 
Wilson,  Benton,  Carroll,  Decatur,  Giles, 
Hardin,  Henderson,  Henry,  Hickman, 
Houston,  Humphreys,  Lawrence,  Lewis, 
Maury,  Perry.  Stewart,  Wayne  and 
Weakley  Counties,  TN;  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron.  Dimmit.  Duval,  Frio,  Goliad. 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle.  Live 
Oak,  McMullen,  Maverick,  Medina. 


Nueces.  Real.  Refugio.  San  Patricio. 
Starr.  Uvalde.  Webb.  Willacy,  Wilson, 
Zapata.  Zavala.  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell, 
Calhoun,  Chambers,  Colorado,  Comal, ' ' 
DeWitt.  Falls.  Fayette.  Fort  Bend. 
Galveston.  Gonzales.  Grimes. 
Guadalupe,  Hardin.  Harris.  Hays, 
Houston.  Jackson.  Jasper,  Jefferson. 
Lavaca.  Lee.  Leon,  Liberty,  Limestone. 
Madison,  Matagorda,  Milam. 
Montgomery,  Newton,  Orange,  Polk. 
Robertson,  San  Jacinto.  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller. 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp. 
Cass.  Cherokee,  Collin,  Dallas,  Delta. 
Ellis,  Fannin.  Franklin.  Freestone. 
Grayson,  Gregg,  Harrison.  Henderson, 
Hopkins.  Hunt  Kaufinan.  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (4)  From  points  in 
Benson,  Cavalier,  Pembina,  Pierce. 
Ramsey,  Rolette,  Sheridan.  Towner, 
Walsh  and  Welsh  Counties.  ND.  to 
points  in  Clark,  Hempstead,  Howard. 
Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott 
Sevier,  Yell,  Ashley,  Bradley,  Calhoun, 
Chicot  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Allen,  Barren, 
Breckinridge,  Bullitt,  Butler,  Christian. 
Edmonson,  Grayson,  Hardin,  Hart 
Henry,  Jefferson,  LaRue.  Logan.  Meade, 
Muhlenberg,  Nelson,  Ohio,  Oldham, 
Sheleby,  Simpson.  Spencer.  Todd, 
Trimble,  Warren,  Ballard,  Caldwell, 
Calloway,  Carlisle,  Crittenden,  Daviess, 
Fulton,  Graves.  Hancock.  Henderson. 
Hickman,  Hopkins,  Livingston,  Lyon. 
Marahall,  McCracken,  McLean,  Trigg. 
Union  and  Webster  Counties,  KY; 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson. 
McDowell,  Macon,  Madison,  Mitchell. 
Polk,  Rutherford,  Swain,  Transylvania. 
Yancey.  Bladen,  Brunswick,  Carteret. 
Columbus,  Craven,  Cumberland,  Duplin. 
Greene,  Harnett  Hoke,  Johnston,  Jones. 
Lenoir,  New  Hanover,  Onslow,  Pender, 
Robeson,  Sampson,  Scotland  and 
Wayne  Counties,  NC;  points  in  SC; 
Bedford,  Bledsoe,  Bradley,  Coffee, 
Cumberland,  Fentress,  Franklin,  Gnmdy, 
Hamilton,  Lincoln,  Loudon,  McMinn. 
Marion,  Marshall,  Meigs,  Monroe, 
Moore,  Morgan,  Polk.  Rhea,  Roane. 
Sequatchie,  Van  Buren,  Warren,  White, 
Chester,  Crockett  Dyer,  Fayette, 
Gibson.  Hardeman.  Haywood.  Lake. 
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Lauderdale.  McNairy,  Madison,  Obion, 
Shelby.  Tipton.  Cannon.  Cheatham. 
Clay.  Davidson.  DeKalb.  Dickson. 
Jackson.  Macon.  Montgomery,  Overton. 
Pickett  Putnam,  Robertson,  Rutherford, 
Smith,  Sumner.  Trousdale.  Williamson, 
Wilson.  Benton.  Carroll,  Decatur,  Giles, 
Hardin.  Henderson.  Henry.  Hickman, 
Houston.  Humphreys,  Lawrence,  Lewis, 
Maury.  Perry,  Stewart.  Wayne  and 
Weakley  Counties,  TN;  Austin,  Bastrop. 
Bell,  Brazoria,  Brazos,  Burleson. 
Caldwell,  Calhoun,  Chambers,  Colorado. 
Comal.  DeWitt  Falls,  Fayette,  Fort 
Bend.  Galveston.  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays. 
Houston.  Jackson.  Jasper.  Jeffereon. 
Lavaca,  Lee.  Leon.  Liberty,  Limestone. 
Madison.  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk. 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson. 
Anderaon,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson.  Gregg,  Harrison.  Hendereon. 
Hopkins,  Hunt  Kaufman.  Lamar, 
Marion,  Morris,  Nacogdoches.  Navarro, 
Panola,  Rains,  Red  River.  Rockwall. 
Rusk,  Sabine.  San  Augustine,  Shelby. 
&nith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX,  (5)  From  points  in 
Bottineau.  Burke,  McHenry,  McLean. 
Mountrail,  Renville  and  Ward  Counties. 
ND,  to  points  in  Clark,  Hempstead. 
Howard,  Lafayette,  Little  River,  Miller. 
Montgomery,  Nevada,  Pike.  Polk.  Scott 
Sevier,  Yell,  Ashley,  Bradley,  Calhoun. 
Chicot,  Cleveland,  Colimibia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union. 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland.  Grant  Hot  Springs.  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander.  Clay. 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jeffereon,  Johnson, 
Marion,  Massac  Perry,  Pope,  Pulaski. 
Randolph.  Saline,  Union,  Washington. 
Wayne,  White  and  Williamson 
Counties,  IL;  Allen,  Barren.  Breckinridge. 
Bullitt,  Butler,  Christian,  Edmonson, 
Grayson,  Hardin.  Hart  Heruy,  Jeffereon. 
LaRue,  Logan.  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Sheleby, 
Simpson,  Spencer,  Todd.  Trimble, 
Warren.  Ballard,  Caldwell,  Calloway. 
Carlisle,  Crittenden,  Daviess,  Fulton. 
Graves.  Hancock,  Henderson,  Hickmcm. 
Hopkins,  Livingston.  Lyon,  Marahall, 
McCracken,  McLean.  Trigg,  Union  and 
Webster  Counties,  KY;  Bollinger,  Butler. 
Cape  Girardeau,  Carter,  Dunklin,  Iron. 
Madison.  Mississippi.  New  Madrid. 
Oregon.  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 


Counties.  MO;  Buncombe,  Cherokee, 
Clay,  Graham,  Haywood,  Henderson, 
Jackson,  McDowell,  Macon,  Madison, 
Mitchell,  Polk.  Rutherford,  Swain. 
Transylvania.  Yancey,  Alexander. 
Alleghany,  Ashe,  Avery,  Burke, 
Caldwell.  Catawba,  Cleveland.  Gaston, 
Iredell.  Lincoln,  Mecklenburg,  Surry, 
Watauga.  Wilkes,  Yadkin.  Bladen. 
Bnmswick.  Carteret,  Columbus,  Craven. 
Cumberland,  Duplin,  Greene,  Harnett 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover,  Onslow,  Pender,  Robeson, 
Sampson,  Scotland,  Wayne  Counties, 
NC;  points  in  SC;  points  in  TN;  Austin. 
Bastrop.  Bell,  Brazoria,  Brazos,  Burleson. 
Caldwell,  Calhoun,  Chambere,  Colorado. 
Comal,  DeWitt  Falls,  Fayette,  Fort 
Bend.  Galveston.  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jeffereon, 
Lavaca,  Lee.  Leon.  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk. 
Robertson,  San  Jacinto,  Travis.  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson. 
Anderaon.  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta. 
Ellis,  Fannin,  Franklin,  Freestone. 
Grayson,  Gregg,  Harrison,  Hendereon. 
Hopkins,  Hunt,  Kau&nan,  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (6)  From  points  in 
Divide.  McKenzie  and  Williams 
Counties,  ND,  to  points  in  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott,  Sevier,  Yell,  Ashley. 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Cleburne. 
Conway,  Faulkner,  Garland,  Grant  Hot 
Springs,  Jeffereon,  Lee.  Lonoke,  Monroe. 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson,  Marion,  Massac,  Perry,  Pope. 
Pulaski,  Randolph,  Saline,  Union. 
Washington,  Wayiie,  White  and 
Williamson  Counties.  IL;  Allen,  Barren, 
Breckinridge,  Bullitt,  Butler,  Christian. 
Edmonson,  Grayson,  Hardin,  Hart 
Henry,  Jeffereon,  LaRue,  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Oldham, 
Sheleby,  Simpson,  Spencer,  Todd 
Trimble,  Warren,  Ballard,  Caldwell, 
Calloway,  Carlisle,  Crittenden,  Daviess, 
Fulton,  Graves,  Hancock,  Henderaon, 
Hickman,  Hopkins,  Livingston,  Lyon. 
Marahall.  McCracken,  McLean,  Trigg, 
Union  and  Webster  Coimties,  KY; 
Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin,  Iron.  Madison. 


Mississippi,  New  Madrid,  Oregon, 
Pemiscot,  Perry.  Reynolds.  Ripley,  St 
Francois,  Ste.  Genevieve,  Scott 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Buncombe,  Cherokee, 
Clay,  Graham,  Haywood,  Hendereon. 
Jackson,  McDowell,  Macon,  Madison. 
Mitchell,  Polk.  Rutherford,  Swain,  . 
Transylvania,  Yancey,  Alexander, 
Alleghany,  Ashe,  Avery,  Burke, 
Caldwell,  Catawba,  Cleveland,  Gaston, 
Iredell,  Lincoln,  Mecklenburg,  Surry, 
Watauga,  Wilkes,  Yadkin,  Bladen, 
Brunswick,  Carteret  Columbus,  Craven, 
Cumberland  Duplin,  Greene,  Harnett 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover,  Onslow,  Pender.  Robeson, 
Sampson,  Scotland,  Wayne,  Allamance. 
Anson,  Cabarrus,  Caswell,  Chatham, 
Davidson,  Davie,  Durham.  Foreyth, 
Franklin,  Granville,  Guilford,  Lee. 
Montgomery,  Moore.  Orange.  Pereon. 
Randolph,  Richmond,  Rockingham, 
Rowan,  Stanly,  Stokes,  Union,  Vance. 
Wake  and  Warren  Counties,  NC:  points 
in  SC;  points  in  TN;  Austin,  Bastrop, 
Bell.  Brazoria.  Brazos,  Burleson. 
Caldwell,  Calhoun,  Chambere.  Colorado. 
Comal,  DeWitt  Falls,  Fayette,  Fort 
Bend  Galveston,  Gonzales,  Grimes. 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jeffereon. 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller. 
Washington,  Wharton,  Williamson, 
Andereon,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas.  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River.  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby. 
Smith,  TituR,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E804),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated,  (1)  From 
points  in  ND,  to  points  in  AL.  FL,  GA. 
LA,  and  MS.  (2)  From  points  in  Adams, 
Billings,  Bowman,  Burleigh,  Duim. 
Emmons,  Golden  Valley,  Grant 
Hettinger,  Mercer.  Morton,  Oliver. 
Sioux,  Slope  and  Stark  Counties,  ND,  to 
points  in  Clark,  Hempstead,  Howard 
Lafayette,  LitUe  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott 
Sevier,  Yell,  Ashley,  Bradley,  Calhoun. 
Chicot  Cleveland  Columbia,  Dallas. 
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Desha..  Drew,  Lincoln.  Quaduta*  Union, 
Arkansas.^  Cleburne,  Conwa;,  Faulkner, 
Garland.  Grant.  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin.  Jackson.  Jefferson,  Johnson. 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
,  Randolph,  Saline,  Union,  Washington. 
Wayne,  White  and  Williamson 
Counties,  lU  Allen,  Barren,  Breckinridge, 
Bullitt,  Butler,  Christian,  Edmonson. 
Grayson.  Hardin.  Hart  Henry,  Jefferson, 
LaRue,  Logan,  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Sheleby. 
Simpson.  Spencer,  Todd.  Trimble. 
Warren.  Ballard.  Caldwell,  Calloway. 
Carlisle,  Crittenden.  Daviess,  Fulton. 
Craves,  Hancock,  Henderson,  Hickman, 
Hopkins.  Livingston,  Lyon,  Marshall, 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  Bollinger,  Butler, 
Cape  Girardeau,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi.  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St  Francois,  Ste.  Genevieve. 
Scott  Shannon.  Stoddard  and  Wayne 
Counties.  MO;  Buncombe.  Cherokee, 
Clay.  Graham,  Haywood.  Henderson, 
Jackson,  McDowell  Macon.  Madison. 
Mitchell.  Polk,  Rutherford,  Swain, 
Transylvania.  Yancey.  Alexander* 
Alleghany,  Ashe,  Avery,  Buike. 
Caldwell,  Catawba,  Cleveland.  Gaston, 
Iredell,  Lincoln,  Mecklenburg.  Surry. 
Watauga,  Wilkes,  Yadkin,  Bladen, 
Brunswick,  Carteret  Columbus.  Craven. 
Cumberland,  Duplin,  Greene,  Harnett 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover,  Onslow,  Pender.  Robeson, 
Sampson.  Scotland.  Wayne,  Allamance, 
Anson,  Cabarrus,  Caswell.  Chatham. 
Davidson,  Davie.  Durham.  Forsyth. 
Franklin,  Granville.  Guilford.  Lee,    . 
Montgomery.  Moore.  Orange,  Person, 
Randolph,  Richmond,  Rockingham. 
Rowan,  Stanly,  Stokes,  Union,  Vance, 
Wake  and  Warren  Counties,  NC;  points 
in  SC;  Anderson.  Angelina,  Bowie, 
Camp,  Cass,  Cherokee.  Collin.  Dallas. 
Delta.  Ellis,  Faimin.  Franklin.  Freestone. 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola.  Rains,  Red  River,  Rockwall, 
Rusk.  Sabine,  San  Augustine,  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (3)  From  points  in 
Barnes,  Cass,  Dickey,  Kidder,  LaMoure. 
Logan,  Mcintosh,  Ransom,  Richland, 
Sargent  Stutsman.  Eddy,  Foster.  Grand 
Forks.  Griggs,  Nelson.  Steele  and  Traill 
Counties,  ND,  to  points  in  Clark. 
Hempstead,  Howard,  Lafayette,  Little 
River.  Miller,  Montgomery,  Nevada, 
Pike.  Polk.  Scott  Sevier,  Yell.  Ashley, 
Bradley.  Calhoun.  Chicot  Cleveland. 


Columbia,  Dallas,,  Desha,  Quw.  Lincoln. 
Quachita.  Union,  Arkansas,  Clebiune. 
Conway,  Faulkner,  Garland,  Grant  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  P):dllips,  Prairie,  Pulaski,  Saline 
and  White  Counties.  AR;  Allendale, 
Bamberg,  Barnwell,  Beaufort,  Berkely, 
Charleston,  Colleton,  Dorchester, 
Hampton.  Jasper,  Orangeburg,  Aiken. 
Calhoun,  Chesterfield,  Darlington, 
Fairfield,  Keeshaw,  Lancaster,  Lee. 
Lexington,  Marlboro,  Richland,  Sumter, 
Clarendon.  Dillon.  Florence, 
Georgetown,  Horry,  Marion, 
Williamsburg,  Abbeville,  Anderson,. 
Greenville,  Ocomee  and  Pickens 
Counties,  SC;  Bedford,  Blolsoe,  Bradley, 
Coffee.  Cumberland.  Fentress,  Franklin. 
Grundy,  Hamilton.  Lincoln,  Loudon. 
McMinn,  Marion,  Marshall.  Meigs, 
Monroe.  Moore,  Morgan,  Polk.  Rhea, 
Roane,  Sequatchie,  Van  Buren,  Warren, 
White,  Chester,  Crockett  Dyer,  Fayette. 
Gibson.  Hardeman.  Haywood.  Lake. 
Lauderdale.  McNairy,  Madison,  Obion. 
Shelby,  Tipton.  Cannon.  Cheatham, 
Clay,  Davidson,  DeKalb,  Dickson, 
Jackson,  Macon,  Montgomery,  Overton, 
Pickett  Putnam.  Robertson,  Rutherford, 
Smith.  Sumner.  Trousdale.  Williamson. 
Wilson,  Benton,  Carroll,  Decatur,  Giles. 
Hardin.  Henderson.  Henry,  Hickman. 
Houston.  Humphreys.  Lawrence,  Lewis. 
Maury.  Perry,  Stewart  Wayne  and 
Weakley  Counties,  TN;  Aransas, 
Atascosa,  Bandera,  Bee.  Bexar,  Brooks. 
Cameron.  Dimmit  DuvaX  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells.  Kaines, 
Kenedy,  Kinney.  Kleberg,  LaSalle.  Live 
Oak,  McMullen,  Maverick.  Medina.. 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy.  Wilson, 
Zapata.  Zavala.  Austin,  Bastrop.  Bell, 
Brazoria.  Brazos.  Burleson.  Caldwell, 
Calhoun,  Chambers,  Colorado,  ComaL 
DeWitt  Falls,  Fayette,  Fort  B«id. 
Galveston,  Gonzales,  Grimes, 
Guadalupe.  Hardin,  Harris,  Hays, 
Houston,  Jackson.  Jasper,  Jefferson. 
Lavaca,  Lee,  Leon.  Liberty,  Limestone, 
Madison.  Matagorda,  Milam, 
Montgomery,  Newton.  Orange.  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington.  Wharton.  Williamson. 
Anderson.  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis.  Fannin.  Franklin,  Freestone, 
Grayson.  Gregg,  Harrison,  Hencterson, 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk.  Sabine,  San  Augustine,  Shelby. 
Smith.  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (4)  From  points  in 
Benson,  Cavalier.  Pembina.  Pierce. 
Ramsey.  Rolette.  Sheridan.  Towner, 
Walsh  and  Wella  Counties.  ND,  to 


points  in  Cl^c  Hempstead.  Ifoward, 
Lafayette,.  Little  River,  K&ller. 
Montgomery.  Nevada,  Pike.  Polk,  Scott 
Sevier,  Yell  Ashley,  Bradley,  Calhoun, 
Gkicot  Cleveland,  Columbia.  Dallas, '■< 
Desha.  Drew,  Lincoln,  Quachita.  Union 
Arkansas.  Cleburne,  Conway,  Faulkner, 
Garland.  Grant  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Moiux>e,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Allen,  Barren, 
Breckinridge.  Bullitt  Butler.  Christian, 
Edmonson,  Grayson,  tterdin.  Hart 
Henry.  Jefferson.  LaRue,  Logan.  Meade, 
Muhlenberg,  Nelson.  Ohio,  Oldham. 
Sheleby.  Simpson.  Spencer.  Todd, 
Trimble.  Warren,  Ballard,  Caldwell, 
Calloway,  Carlisle,  Critteaden,  Daviess, 
Fulton,  Graves,  Hancock,  Henderson. 
Hickman.  Hopkins.  Livingston.  Lyon. 
Marshall.  McCracken.  McLean.  Trigg. 
Union  and  Webster  Counties,  KY; 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson, 
McDowell,  Macon.  Madison.  Mitchell, 
Polk,  Rutherford,  Swain,  TransylvEuiia. 
Ytmcey,  Bladen.  Brunswick.  Carteret 
Columbus.  Craven,  Cumberland.  Duplin. 
Greene.  Harnett  Hoke,  Johnston.  Jones. 
Lenoir.  New  Hanover,  c5n8low,  Pender. 
Robeson,  Sampson,  Scotland,  and 
Wayne  Counties,  NC;  points  in  SC; 
Bedford,  Bledsoe.  Bradley.  Coffee. 
Cumberland,  Fentress,  Franklin,  Grundy, 
Hamilton,  Lincoln,  Loudon,  McMina. 
Marion.  Marshall.  Meigs,  Monroe, 
Moore,  Morgan,  Polk.  Rhea,  Roane; 
Sequatchie.  Van  Buren.  Warren,  White; 
Chester.  Crockett  Dyer,  Fayette, 
Gibson,  Hardenuui,  Haywood,  Lake. 
Lauderdale,  McNairy.  Madison.  Obion, 
Shelby.  Tipton,  Caimon.  Cheatlumi, 
Clay,  Davidson,  DeKalb,  Dickson, 
Jackson.  Macon.  Montgomery,  Ova-ton, 
Pickett  Putnam.  Robertson.  Rutherford, 
Smith.  Sumner.  Trousdale,  Williamson^ 
Wilson,  Benton,  Carroll,  Decatur,  Giles, 
Hardin,  Henderson,  Henry,  Hickman, 
Houston,  Humphreys,  Lawrence.  Lewis, 
Maury,  Perry,  Stewart  Wayne  and 
Weakley  Counties,  TN;  Aastin,  Bastrop, 
Bell,  Brazoria,  Brazos,  Burleson, 
Caldwell.  Calhoun.  Chambers,  Colorado, 
Comal.  DeWitt  Falls,  Fayette,  Fort 
Bend.  Galveston,  Gonzales.  Grimes. 
Guadalupe.  Hardin,  Harris.  Hays. 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestcme. 
Madison,  Matagorda,  Milam, 
Montgomery.  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto.  Travis,  Trinity. 
Tyler.  Victoria,  Walker.  Waller, 
Washington.  Wharton,  Williamson, 
Anderson.  Angelina.  Bowie.  Camp, 
Cass,  Chra-okee.  CoUin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson  • 
Hopkins,  Hunt  Kao&nan,  Lamar, 
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Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (5)  From  points  in 
Bottineau,  Burke,  McHenry,  McLean, 
Mountrail,  Renville  and  Ward  Counties, 
ND,  to  points  in  Clark,  Hempstead, 
Howard.  Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada.  Pike,  Polk.  Scott 
Sevier,  Yell,  Ashley,  Bradley,  Calhoun. 
Chicot  Cleveland,  Columbia,  Dallas. 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland.  Grant  Hot  Springs,  Jefferson. 
Lee.  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties.  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White  and  Williamson 
Counties,  U;  Allen,  Barren,  Breckinridge, 
Bullitt,  Butler.  Christian,  Edmonson, 
Grayson,  Hardin,  Hart,  Henry,  Jefferson, 
LaRue,  Logan,  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Sheleby, 
Simpson,  Spencer,  Todd,  Trimble, 
Warren,  Ballard,  Caldwell,  Calloway. 
Carlisle,  Crittenden,  Daviess,  Fulton, 
Graves,  Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall. 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  Bollinger,  Butler, 
Cape  Girardeau,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Buncombe,  Cherokee, 
Clay,  Graham,  Haywood,  Henderson, 
Jackson,  McDowell,  Macon,  Madison, 
Mitchell,  Polk,  Rutherford,  Swain, 
Transylvania,  Yancey,  Alexander, 
Alleghany,  Ashe,  Avery,  Burke, 
Caldwell.  Catawba,  Cleveland,  Gaston, 
Iredell,  Lincoln,  Mecklenburg,  Surry, 
Watauga,  Wilkes.  Yadkin,  Bladen, 
Brunswick,  Carteret,  Columbus,  Craven, 
Cumberland,  Duplin,  Greene,  Harnett 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover.  Onslow,  Pender,  Robeson, 
Sampson,  Scotland  and  Wayne 
Counties,  NC;  points  in  SC;  points  in  TN; 
Austin,  Bastrop,  Bell,  Brazoria,  Brazos, 
Burleson,  Caldwell,  Calhoun,  Chambers, 
Colorado.  Comal,  DeWitt  Falls,  Fayette, 
Fort  Bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone. 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk. 
Robertson.  San  Jacinto.  Travis.  Trinity, 
Tyler,  Victoria,  Walker.  Waller, 
Washiti^on,  Wharton,  Williamson, 
Anderson,  Angelina,  Elowie,  Camp, 


Cass,  Cherokee.  Collin,  Dallas,  Delta. 
Ellis,  Fannin,  Franklin.  Freestone. 
Grayson.  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufinan,  Lamar, 
Marion,  Morris.  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rodcwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (6)  From  points  in 
Divide,  McKenzie  and  Williams 
Counties.  ND.  to  points  in  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk.  Scott.  Sevier,  Yell,  Ashley, 
Bradley,  Calhoun,  Chicot,  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Cleburne. 
Conway,  Faulkner,  Garland,  Grant  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  I%illips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin. 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac,  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Allen,  Barren, 
Breckinridge,  Bullitt  Butler,  Christian, 
Edmonson,  Grayson,  Hardin,  Hart. 
Henry,  Jefferson.  LaRue.  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Oldham, 
Sheleby,  Simpson,  Spencer,  Todd, 
Trimble.  Warren,  Ballard,  Caldwell, 
Calloway,  Carlisle,  Crittenden,  Daviess. 
Fulton,  Graves,  Hancock,  Henderson, 
Hickman,  Hopkins,  Livingston,  Lyon. 
Marshall,  McCracken,  McLean,  Trigg. 
Union  and  Webster  Counties,  KY; 
Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon. 
Pemiscot  Perry,  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve,  Scott 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Bimcombe,  Cherokee, 
Clay,  Graham,  Haywood,  Henderson, 
Jackson,  McDowell,  Macon,  Madison, 
Mitchell,  Polk,  Rutherford,  Swain. 
Transylvania,  Yancey,  Alexander. 
Alleghany,  Ashe,  Avery,  Burke, 
Caldwell,  Catawba,  Cleveland,  Gaston, 
Iredell,  Lincoln,  Mecklenburg,  Surry, 
Watauga,  Wilkes,  Yadkin,  Bladen, 
Brunswick,  Carteret,  Columbus,  Craven. 
Cumberland.  Duplin,  Greene,  Harnett 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover,  Onslow,  Pender,  Robeson. 
Sampson,  Scotland,  Wayne,  Allamance, 
Anson,  Cabarrus,  Caswell,  Chatham. 
Davidson,  Davie,  Durham,  Forsytii, 
Franklin,  Granville,  Guilford,  Lee, 
Montgomery,  Moore,  Orange,  Person. 
Randolph,  Richmond,  Rockingham. 
Rowan.  Stanly.  Stokes,  Union,  Vance, 
Wake  and  Warren  Counties,  NC;  points 
in  SC;  points  in  TN;  Austin,  Bastrop. 
Bell,  Brazoria,  Brazos.  Burleson. 
Caldwell,  Calhoun.  Chambers,  Colorado, 


Comal,  DeWitt  Falls,  Fayette.  Fort 
Bend.  Galveston.  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson. 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison.  Matagorda,  Milam. 
Montgomery,  Newton,  Orange,  Polk. 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson. 
Anderson.  Angelina.  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison.  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  [Gateway 
eliminated:  Greene  County.  AR.) 

MC 107012  (Sub— E805),  filed  May  13, 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  Commercial  and  Institutional 
Fixtures  and  Store  and  Office 
Equipment,  Uncrated,  (1)  From  points  in 
OH  to  points  in  AZ,  AR,  NM,  and  TX.  (2) 
From  points  in  Adams,  Brown,  Butler, 
Champaign,  Clark,  Clermont,  Clinton, 
Darke,  Greene,  Hamilton,  Highland, 
Miami,  Montgomery,  Preble,  Shelby  and 
Warren  Counties,  OH,  to  points  in  CA; 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Qiu-ay, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmor^, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards,  Fiimey,  Ford, 
Grant,  Gray,  Hamilton,  Haskell, 
Hodgeman,  Keamy,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant  LaSalle,  Rapids,  Saint  Landry. 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell.  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Adams,  Amite.  Franklin.  Jefferson. 
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Jefferson  Davis,  Lawrrence,  lincein, 
Marion.  Pike,  WalthaB  and  WiQHnson 
Counties,  MS;  points  in  NV;  points  in 
OR;  BeaTer,  Iron,  Washnigton,  Carbon. 
Daggett  Dochesme,  Emery,  Grand.  San 
Juan,  Uimtah.  Garfield.  Juab,  Kane, 
Millard.  Piute,  Sanpete,  Sevier  and 
Wayne  Counties,  UT;  points  in  WA.  (3) 
From  points  in  Ashland.  Ashtabula, 
Carroll,  Columbiana,  Cuyahoga,  Erie, 
Geauga,  Harrison,  Holmes,  Huron, 
Jefferson,  Lake  Lorain,  Mahoning, 
Medina,  Portage,  Starfc.  Summit 
Tnnnbun.  Tuscarawas  and  Wayne 
Counties.  Ofa  to  points  in  CA;  Alamosa, 
Archuleta,  Conefos,  Delta,  Dolores, 
Gunnison,  (finsdale,  La  Plata,  Kfineral. 
Montezuma,  Montrose,  Quray,  Rio 
Grande.  Saguache.  San  Juan.  San 
Miguel.  Baca.  Bent  Cheyenne,  Costilla. 
Crowley.  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero.  Prowers  and 
Pueblo  Counties.  CO;  Claric.  Comanche. 
Edwards.  Finney,  Ford,  Grant  Gray. 
Hamilton,  Haskell,  Hodgeman,  Kearny, 
Kiowa,  Meade.  Morton.  Pawnee, 
Seward,  Stanton  and  Stevens  Counties, 
KS;  points  in  LA;  Bolivar,  Carrol, 
Coahoma.  Grenada.  Hohnes, 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington.  Yazoo,  Covington,  Forrest 
George,  Greene.  Hancok,  Harrison, 
Jackson.  Jones,  Lamar,  Pearl  River. 
Perry,  Stone.  Wayne.  Attala,  Clairbome. 
Clarke,  Copiah.  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson.  Smith,  Winston.  Adams. 
Anrite,  Franklin.  Jefferson,  Jefferson 
Davis.  Lawerence,  Lincoln,  Marion,  Pike. 
Walthall  and  Wilkinson  Counties,  MS; 
Clark.  Lincoln.  Esmeralda.  Eureka. 
Lander  and  Nye  Counties,  NV;  Crook. 
DeSchutes,  Gilliam,  Hood  River. 
Jefferson,  Sherman.  Wasco.  Wheeler, 
Coos,  Curry,  Douglas,  Jackson  and 
Josephine  Counties,  OR;  Chester. 
Crockett,  Dyer,  Fayette,  Gibson. 
Hardeman,  Haywood,  Lake,  Lauderdale. 
McNairy,  Madison,  Obion.  Shelby  and 
Tipton  Counties,  TN;  Beaver,  Iron, 
Washington,  Carbon,  Daggett. 
Duchesme,  Emery,  Grand.  San  Juan, 
Uimtah,  Garfield,  Juab,  Kane,  Millard, 
Piute,  Sanpete,  Sevier  and  Wayne 
Counties,  UT.  (4)  From  points  in 
Coshocton,  Crawford,  Delaware, 
Fairfield,  Fayette,  Franklin,  Knox. 
Licking,  Logan,  Madison,  Marion, 
Morrow,  Pickaway,  Richland  and  Union 
Counties.  OH.  to  points  in  CA;  Alamosa. 
Archuleta,  Conejos,  Delta,  Dolores, 
Gunnison,  Hinsdale,  La  Plata,  Mineral, 
Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent.  Cheyenne.  Costilla. 


Crowley,  Custer,  Huerfano,  Kiowa,  Laa 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  C^  Ada»  /klams, 
Boise.  Camas.  Canyon.  Custer,  Ehnore, 
Gem,  Gooding,  Lemhi.  Owyhee,  Payette, 
Twin  Falls,  Valley  and  WashingtoR 
Counties,  ID;  Clark.  Comanche. 
Edwards,  Finney,  Ford,  &ant  Gray, 
Hamilton,  Haskell.  Ho<^eman,  Kearny, 
Kiowa.  Meade.  Morton,  Pawnee, 
Seward,  Stanton  and  Stevens  Counties, 
KS;  points  in  LA;  Bolivar,  Carrol, 
Coahoma,  Grenada.  Holmes. 
Humphreys,  Issaquena,  Leflore, 
Montgomery.  Quitman.  Sharkey. 
Sunflower.  Tallahatchie.  Warren. 
Washington.  Yazoo,  Attala,  Clairbome. 
Clarke,  Copiah.  Hinds.  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin.  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite.  Franklin,  Jefferson.  Jeffierson 
Davis.  Lawerence.  Lincohi,  Marion.  Pike, 
Walthall  and  Wilkinson  Coimties.  MS; 
points  in  NV;  points  in  OR;  Chester, 
Crockett  Dyer.  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  Beaver,  Iron, 
Washington,  Carbon,  Daggett, 
Duchesme,  Emery,  Grand,  San  Juan. 
Uimtah.  Garfield.  Juab,  Kane,  Millard, 
Piute.  Sanpete.  Sevier  and  Wayne 
Counties,  UT;  Clark,  Cowlitz,  Klickitat 
Lewis,  Pacific,  Pierce,  Skamania, 
Thurston,  Wahkiakum  and  Yakima 
Coimties,  WA.  (5)  Ftom  points  in 
Athens,  Belmont  Gallia,  Guernsey. 
Hocking,  Jackson,  Lawrence.  Meigs, 
Monroe,  Morgan,  Muskingiun  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  to  points  in 
CA;  Garfield,  Mesa,  Moffat,  Rio  Blanco, 
Routt  Adams,  Arapahoe,  Boulder. 
Cedar  Creek.  Chaffee,  Denver,  Dou^as, 
Eagle,  Elbert,  El  Paso,  Fremont.  Gilpin. 
Grand.  Jackson,  Jeffierson.  Lake. 
Larimer.  Parte,  Pitkin,  Summit  Teller. 
Alamosa.  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan.  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas.  Lincoln.  Otero.  Prowers  and 
Pueblo  Counties,  CO;  points  in  ID;  Clark. 
Comanche,  Edwards,  Finney,  Ford. 
Grant  Gray,  Hamilton,  Haskell. 
Hodgeman.  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton. 
Stevens,  Cheyenne,  Decatur,  Ellis. 
Graham.  Greeley,  Gove,  Lane,  Logan. 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,  Allen. 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford, 
Elk,  Greenwood,  Labette.  Linn.  Lyon, 


Montgomery.  Neosho.  Wilson  and 
Woodbon  Co«mties.  KS;  Bolivar,  Carrol, 
Coahoma,  Grenada.  Holmes, 
Humphreys,  fosaquena.  Leflote, 
Montgomery.  Quitman,  Sharicey. 
Sunflower,  Tallahatchie,  Warren. 
Washington,  Yazoo,  Attala,  Clairbome, 
Clarke,  Copiah.  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott. 
Simpson,  Smith,  Winston.  Adams, 
Amite.  Franklin.  Jefferson.  Jefferson 
Davis,  Lawerence,  Lincoln.  Marion.  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden.  Cedar. 
Christian.  Dade,  Dallas.  Douglas, 
Greene,  (fickory.  Howell,  Jasper. 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozaric  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
points  in  NV;  points  in  OR;  points  in  UT; 
points  in  WA;  Park,  Teton,  Yellowstone 
National  Paric,  Lincoln,  SuUett^, 
Sweetwater  and  Uinta  Counties,  WY.  (6) 
From  points  in  Allen,  Auglaize, 
Definace,  Fulton.  Hancock,  Hardin, 
Henry,  Lucas.  Mercer.  Ottawa^  Paulding. 
Putnam,  Sandusky.  Seneca.  Van  Wert 
Williams,  Wood  and  Wyandot  Counties, 
OH;  to  points  in  Inyo,  Fresno,  Kings. 
Tulare,  Glenn,  Humboldt,  Lake, 
Mendicino,  Tehama,  Trinity,  Kern,  Los 
Angeles.  Orange,  San  Luis  Obispo. 
Santa  Barbara.  Ventura.  San 
Bernardino,  Imperial  Riverside,  San 
Diego,  Alameda,  Alpine,  Amador, 
Calaveras,  Colusa,  Contra  Costa, 
Eldorado.  Madera,  Marin.  Mariposa. 
Merced,  Mono,  Monter^,  Napa.  Placer. 
San  Benito,  Sacramento.  San  Francisco. 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties. 
CA;  Alamosa,  Archuleta.  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata. 
Mineral,  Montezimia.  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca.  Bent  Cheyenne,  Costilla, 
Crowley,  Custer.  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Coimties,  CO;  Clark.  Comanche. 
Edwards,  Finney.  Ford.  Grant  Gray. 
Hamilton.  Haskell,  Hodgeman,  Kearny, 
Kiowa.  Meade.  Morton.  Pawnee, 
Seward.  Stanton  and  Stevens  Counties. 
KS;  points  in  LA;  Bolivar,  Carrol. 
Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington,  Forrest, ' 
George.  Greene,  Hancok.  Harrison. 
Jackson,  Jones,  Lamar.  Pearl  River, 
Perry,  Stone,  Wayne,  Attala,  Clairbome, 
Clarice.  Copiah,  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith.  Winston,  Adams, 
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Amite,  Franklin,  Jefferson,  Jeffierson 
Davis,  Lawerence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties.  MS; 
Clark.  Lincoln,  Esmeralda,  Eureka, 
Lander  and  Nye  Counties,  NV;  Chester, 
Crockett  Dyer,  Fayette,  Gibson, 
Hardeman.  Haywood.  Lake.  Lauderdale. 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  Beaver,  Iron, 
Washington,  Garfield.  Juab,  Kane, 
Millard.  Piute.  Sanpete,  Sevier  and 
Wayne  Counties,  UT.  (Gateway 
eliminated:  Greene  County,  AR.) 

Transportation  of  "Waste"  Products  for 
Reuse  or  Recycling;  Special  Certificate 
Letter  Notice(8) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR 1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85, 124 
M.C.C.  583  (1976).  Requests  are 
processed  as  seeking  authority  between 
all  points  in  the  United  States. 

An  original  and  one  copy  of  protests 
(including  protestant's  complete 
argument  and  evidence)  against 
applicant's  participation  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  20  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  application  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise 
informed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register. 
subject  to  its  tariff  publication  effective 
date. 

P-15-79  (Special  Certificate— Waste 
Products),  filed  November  20, 1979. 
Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  P.O.  Box  2385,  Green 
Bay,  WI  54306.  Representative:  Norman 
R.  Garvin,  Scopelitis  &  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 


Sponsors:  Sangamon  Paper  Grading  Co. 
Inc.,  Chicago,  IL;  Container  Corporation 
of  America  and  its  Pioneer  Paper  Stock 
Division,  Carol  Stream,  IL;  Donco  Paper 
Supply  Company,  Chicago.  IL;  National 
Fiber  Supply  Co..  Chicago.  \U  Kramer  & 
Cramer,  Inc.,  Northfield,  IL;  American 
Paper  Recycling  Corp..  Northlake,  IL; 
Columbia  Paper  Corporation,  Chicago. 
IL.  Commodities:  Waste  paper. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  8&-I350  Filed  l-lS-80: 8:45  am) 
HIXINO  CODE  703S-01-H 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b<e)(3). 


Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  lanuary  14, 1980. 

(S-aa-W  Pilad  1-14-80:  3:20  pm] 
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Federal  Register 
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Dated:  January  14, 198a 
Theodore  E.  AllisoD, 

Secretary  of  the  Board. 

[S-«7-ao  Fllad  l-M-m  2.11  pm] 
MLUNQ  COOE  SaiO-OI-M 
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1 

COMMOOnV  FUTURES  TRAOINQ 
COMMISSION. 

TIME  AND  date:  11  a.m.,  January  25, 
1980. 

place:  2033  K  Street  NW.,  Washington, 
D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-83-ao  Piled  1-14-80;  10-.31  a.m.]  | 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Wednesday, 
January  16, 1980. 

place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Commission  open  meeting. 

MATTER  TO  BE  CONSIDERED:  Change 
from  open  to  closed.  The  Federal 
Communications  Commission  previously 
announced  on  January  9, 1980  (Public 
Notice  #25116]  its  intention  to  hold  an 
Open  Meeting,  January  16, 1980  to 
consider  Item  4,  General  Agenda — 
Response  to  COE  Report  B-145252 
entitled  FCC's  Decision  to  Consolidate 
Licensing  Division  in  Gettysburg  Was 
Without  Adequate  AnaJysis:T\da  item 
has  been  rescheduled  as  part  of  the 
Closed  Meeting,  Wednesday,  January 
16, 1980,  following  the  Open  Meeting,  in 
Room  856,  at  1919  M  Street,  NW.. 
Washington,  D.C 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  Vol.  44,  FR 
Page  2464,  January  11, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  January  16. 1980. 

PLACE:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677J. 

CHANGES  IN  THE  MEETING:  Request  for 
Reduction  of  a  Liquidity  Deficiency 
Penalty — Paris  Savings  and  Loan 
Association,  Paris,  Texas. 

The  following  item  has  been  added  to 
the  agenda  for  the  open  meeting. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 
January  14, 1980. 

[S-84-80  Filed  1-14-80;  10:47  am) 
BtLUNO  CODE  6730-01-H 


FEDERAL  RESERVE  SYSTEM  (Board  of 
GovemorsJ. 

"FEDERAL  REGISTER"  CITATION  Of 

PREVIOUS  announcement:  To  be 

published  in  the  January  15, 1980 
Federal  Register. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINGS: 

10  a.m.,  Friday,  January  18, 1980— open 

meeting. 
Approximately  12  noon,  Friday,  January  18, 

1980 — closed  meeting. 

CHANGES  IN  THE  MEETINGS:  The  times  of 
the  above  meetings  have  been  changed. 
The  closed  meeting  will  commence  at  10 
a.m.  and  will  be  followed  by  a  recess. 
The  open  meeting  will  begin  at  12  noon. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assiatant  to  the  Board;  (202J  452-3204. 


NATIONAL  CONSUMER  COOPERATIVE 
BANK.  Meetings  of  Board  of  Directors. 

TIME  AND  date:  6  p.m.  (PST)  on  Sunday, 
January  20, 1980  and  at  10  a.m.  (PST)  on 
Monday,  January  21, 1980. 

PLACE:  Both  meetings  will  be  held  at  the 
Claremont  Resort  Hotel,  Ashby  and 
Domingo  Avenues,  Oakland,  California 
94622.  Telephone:  (415)  843-3000. 

Meeting  Rooms 

January  20, 1980:  "The  Board  Room" 
January  21, 1980:  "Alameda  Room" 

SUBJECT. 

(A]  January  20, 1980  meeting:  BrieRng  by 
Legal  Counsel. 

(B)  January  21, 1980  meeting: 

(1)  Approval  of  Agenda. 

(2)  Approval  of  Summary  Minutes  of  Board 
Meeting  of  December  17, 18, 1979. 

(3)  Oral  Briefing  by  acting  President. 

(a)  Personnel. 

(b)  Appropriations. 

(c)  Space. 

(d)  Other  Issues. 

(4)  Oral  Briefing  on  Public  Participation 
Meetings. 

(5)  Report  by  Personnel  and  Management 
Committee. 

(6]  Election  of  President. 

STATUS: 

(A)  The  Sunday,  January  20, 1980  meeting 
will  be  closed. 

(B)  The  Monday,  January  21, 1980  meeting 
will  be  open. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marcy  Kaptur,  OfHce  of 
the  Secretary  at  (202)  376-0886  or  Pruett 
Pemberton  at  (202)  376-0889. 
John  P.  Comerford, 
Acting  President 

IS-6S-80  Filed  1-14-80;  llflO  am] 
MLLma  CODE  4S10-2S-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

STATUS:  dosed  meeting. 

DATE  and  TME:  January  11. 198a  4:30 
p.m. 

PLACE:  Room  825, 500  North  Capitol 
Street,  Washington,  D.C. 
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The  following  item  was  considered  at 
a  closed  meeting  scheduled  on  Friday, 
January  11, 1980,  at  4:30  p.m. 

Litigation  Matter  ■  ■     '     ;    "     ;  'V''' 

The  General  Cotmsel  of  the  Commission,  or 
his  designee,  ha;  certified  that,  in  his  opinion, 
the  item  to  be  considered  at  the  closed 
meeting  may  be  considered  pursuant  to  one 
or  more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9){A)  and  (10)  and  17  CFR 
200.402(a)(8)(9](i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis  and  Pollack 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-2178. 

January  11, 1960. 

(8-86-80  Filed  1-14-80;  12:50  p.m.) 
BRUNO  COOE  M10-01<« 


Wednesday 
January  16,  1980 


Part  II 


Council  on  Wage 
and  Price  Stability 


Changes  in  and  Correction  to  Anti- 
Inflationary  Price  Standards;  Issuance  of 
Second-Year  Price  Standards 
Implementation  Guide  and  Questions  and 
Answers  on  Anti-Inflationary  Pay 
Standard  and  Procedural  Rules 


UMI 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705       '^ 


AntHnflatlonary  Price  Standards; 
Changes  and  Corrections 

AOCNCY:  Council  on  Wage  and  Price 

Stability. 

ACnow:  Final  rule. 

summary:  The  Council  is  making  a 
minor  modification  to  the  second-year 
price  standard  and  is  modifying  the 
refiners'  gross-margin  standard.  The 
council  is  amending  6  CFR  705.4  to 
exclude  natural-gas  Uquids  from  price 
calculations.  The  Council  is  also 
amending  6  CFR  705.44  to  require  that  a 
firm's  refinery  operations  be  treated  as  a 
separate  compliance  unit  and  to  allow 
petroleum  inputs  used  as  process  hiel  to 
be  subtracted  trom  revenues  in 
calculating  the  gross  margin. 
EFFEcnvE  date:  January  16, 1980. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Larry  Forest  (202)  456-7747. 

SUPPtEMENTARY  INFORMATION:  The 

Council  is  hereby  amending  its  price 
standards  to  exclude  natural-gas  Hqulds 
fit)m  the  price  calculations.  It  is  also 
amending  the  modified  price  standard 
for  petroleum  refiners  (1)  to  require  that 
a  firm's  refinery  operations  be  treated  as 
a  separate  compliance  imit  and  (2)  to 
allow  petroleum  inputs  used  as  process 
fuel  to  be  subtracted  from  revenues  in 
calculating  the  gross  margin. 

Because  the  production  of  natural-gas 
liquids  is  closely  associated  with  the 
production  of  crude  petroleum  and 
natural  gas,  which  ve  excluded  from 
price  calculations,  the  Council  has 
decided  that  the  natural-gas  hquids 
should  be  accorded  the  same  treatment. 

One  of  the  changes  in  the  refiners' 
standard  provides  for  the  separate 
treatment  of  refining  and  marketing 
operations.  Without  the  revision,  a 
petroleum  refiner  could  qualify  for  the 
profit  limitation  without  demonstrating 
that  its  refinery  operations  cannot  meet 
the  gross-margin  standard,  simply  by 
combining  its  refinery  operations  with 
its  other  operations.  In  tins  way,  the 
increased  cost  of  crude  oil  might  provide 
a  company  with  additional  latitude  to 
raise  prices  of  both  petroleum  and  non- 
petroleum  products. 

The  second  change  in  the  refiners' 
gross-margin  standard  allows  petroleum 
inputs  used  as  refinery  fuel  to  be 
subtracted  fi-om  revenues  in  calculating 
the  gross  margin.  This  change  is  being 
made  at  the  urging  of  Federal  agencies 
and  oil  companies.  The  treatment  of 
such  fuel  as  a  component  of  the  gross 


margin  may  have  created  incentives  for 
the  production  of  less-fuel-intensive 
petroleiun  products:  any  such  effects 
would  be  inconsistent  with  national 
energy  and  environmental  objectives 
because  the  production  of  gasoline  is 
relatively  fuel  intensive  and,  in  addition. 
the  production  of  unleaded  gasoline  is 
more  fuel  intensive  than  that  of  leaded 
gasoline. 

The  Council  recogni2e8  that  tiiese 
changes  will  affect  companies  that  have 
already  determined  their  company 
organization  for  purposes  of  compliance 
during  the  second  program  year. 
Therefore,  a  company  that  is  affected  by 
these  changes  may  file  an  amended 
Form  CO-1  (Price)  by  February  5. 1980. 

Issued  in  Washington,  D.C,  January  11. 
1980. 

R.  Robert  Russell. 

Director.  Council  on  Wage  and  Price 
Stability. 

Accordingly,  6  CFR  Part  705  is 
amended  as  follows: 

9705.4    [AmwrMtod] 

1.  Paragraph  (a)(1)  of  S  705.4  is 
amended  by  deleting  the  words  "1321 
and". 

2.  Section  705.44  is  amended  by 
deleting  paragraphs  (a)  and  (b)  and 
adding  in  their  place  paragraphs  (a),  (b), 
and  (c)  below:  original  paragraphs  (c)- 
(g)  are  to  be  renumbered  as  paragraphs 
(d)-(h).  As  amended,  S  705.44  reads  as 
follows: 

§  705.44    Gross-margin  standard  for 
petroteum-rsflnery  operations. 

(a)  Notwithstanding  the  definition  of 
"compliance  unit"  in  Subpart  D.  a 
company  that  is  or  includes  a  petroleum 
refiner  must  disaggregate  into  the 
following  three  groups: 

(1)  Petroleum-refinery  operations 
(including  the  distribution  and 
marketing  of  petroleimi  products,  and 
the  maniifacture  and  distribution  of 
petrochemicals  produced  in  those 
refinery  operations): 

(2)  Crude-oil,  natural-gas,  and  natural- 
gas-liquids  production  to  the  point  of 
first  sale  and  transfer:  and 

(3)  All  other  operations.  Further 
disaggregation  of  each  of  these  groups  in 
accordance  with  the  definition  of 
"compliance  unit"  in  Subpart  D  is 
permissible. 

(b)  Eligibility.  As  an  alternative  to  the 
price  standard  in  705A,  petroleum- 
refinery  operations  may  elect  the  gross- 
margin  standard. 

(c)  Definitions.  (1)  A  petroleum  refiner 
is  a  "refiner"  as  defined  in  §  212.31  of 
the  Department  of  Energy  regulations,  10 
CFR  212.31  (in  brief,  a  firm  that  refines, 
blends,  or  substantially  changes  crude 


oil  and  certain  petroleum  products,  and 
sells  the  output  to  resellers,  retailers,  or 
ultimate  consumers). 

(2)  The  gross  margin  is  the  net  sales 
{gross  sales  adjusted  for  discounts, 
rebates,  and  other  allowances)  less  the 
cost  of  petroleum  inputs  associated  ifvith 
those  sales,  including  crude  oil, 
feedstocks,  blendstocks.  finished 
petroleum  products  purchased  for 
resale,  natural  gas,  natural-gas-liquids, 
and  natural-gas-liquid  products 
(including  natural  gas  and  other 
petroleum  fuel  used  in  refinery 
operations).  The  gross  margin  must  be 
adjusted  to  remove  the  effects  of 
(Ganges  in  the  mix  of  inputs  and  outputs 
(for  example,  a  shift  to  greater 
utilization  of  crude  and  away  fiY)m 
blends,  or  a  shift  away  from  gasoline  to 
middle  distillates).  The  input  and  output 
mix  adjustments  must  use  current 
quarter  weights. 

(d)  Two-Year  Gross-Margin 
Limitation.  A  refiner  complies  with  the 
two-year  gross-margin  limitation  if  its 
gross  margin  per  barrel  in  the  fourth 
quarter  of  the  second  program  year  does 
not  exceed  its  base-quarter  gross  margin 
per  barrel  by  more  than  13.5  percent 

(e)  Intermediate  Gross-Margin 
LUnitation.  (1)  A  refiner  compties  with 
the  intermediate  gross-margin  limitation 
in  the  first  and  second  quarters  of  the 
second  program  year  if  its  gross  margin 
per  barrel  in  each  of  those  quarters  does 
not  exceed  its  base-quarter  gross  margin' 
per  barrel  by  more  than  10  percent. 

(2)  A  refiner  complies  with  the 
intermediate  gross-margin  limitation  in 
Uie  third  quarter  of  the  second  program 
year  if  its  gross  margin  per  barrel  in  that 
quarter  does  not  exceed  its  base-quarter 
gross  m£irgin  per  barrel  by  more  than 
13.5  percent. 

(f)  If  a  compliance  unit  was  granted  or 
properly  self-administered  a  profit- 
margin  exception  during  the  first 
program  year,  it  need  not  comply  with 
the  intermediate  gross-margin 
limitations  in  paragraph  (d)  of  this 
section.  However,  during  the  second 
program  year,  the  allowable  gross- 
margin  increase  should  be  implemented 
in  equal  quarterly  increments. 

(g)  A  compliance  imit  may  exceed  the 
intermediate  gross-margin  limitations  in 
paragraph  (d)  of  this  section  if  it  can 
demonstrate  that  increases  in  excess  of 
tiiese  limitations: 

(1)  Are  justified  on  the  grounds  of 
seasonal  variations  in  business 
operations,  historical  business  practices, 
or  unusual  business  conditions,  and 

(2)  Will  not  prevent  compliance  with 
the  two-year  gross-margin  limitation  in 
paragraph  (c)  of  this  section. 

(h)  Application  of  the  Profit 
Limitation.  If  any  of  the  compliance 
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imits  of  a  petroleum  refiner  properly 
evaluates  its  compliance  under  the  two- 
part  profit  limitation  in  §  705.6(a),  it 
should  follow  generally  accepted 
accounting  principles  and  procedures  in 
allocating  costs  and  expenses  to  the 
respective  compliance  units  if  they  have 
historically  made  these  allocations. 
Costs  that  have  not  historically  been 
allocated  (for  example,  unallocated 
corporate  overhead  expenses)  may  be 
allocated  to  the'  compliance  unit,  other 
than  the  crude-oil  and  natural-gas 
production  units  that  has  the  largest 
dollar  sales  volume,  or  in  any  other 
reasonable  manner,  as  long  as  it  is  done 
consistently  in  the  base  quarter  and  the 
second  program  year. 

[FR  Doc  80-1387  Filed  1-15-80:  B:4Sam) 
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6  CFR  Part  705 


/ 


Anti-Inflation  Price  Standards 
Correction 

agency:  Council  on  Wage  and  Price 
Stability. 

action:  Correction  of  standard  for 
providers  of  insurance  other  than 
medical  and  dental  insurance. 

summary:  On  January  3, 1980,  the 
Council  issued  an  interim  final  standard 
for  providers  of  insurance  other  than 
medical  and  dental  insurance  (45  FR 
1816,  January  8, 1980).  The  standard 
specified  at  6  CFR  705.49(a)(4)(i)  that 
negotiated  commercial  insurance 
coverages  v«dth  annual  premiums  per 
contract  of  $1,000,000  or  more  would  be 
excluded  fi-om  calculations  of  average 
price  changes.  There  was  a 
typographical  error:  the  provision  should 
have  excluded  contracts  with  premiums 
of  $100,000,  or  more.  Accordingly,  the 
Coimcil  is  hereby  amending  the 
standard  to  substitute  the  appropriate 
figure. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Corazzini,  (202)  456-7730. 

Issued  in  Washington,  D.C,  January  11, 
1980. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

§705.49    [Amended] 

Accordingly,  6  CFR  705.49(a)(4)(i)  is 
amended  by  deleting  the  term 
"1,000,000"  and  substituting  therefor  the 
term  "$100,000". 

[FR  Doc  aO-1380  Filed  1-14-80: 9:48  un) 
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6  CFR  Part  705 

Issuance  Of  Second-Year  Prtca 
Standards  Implementation  Gukto 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Issuance  of  Implementation 
Guide. 

SUMMARY:  The  Council  is  issuing  a 
Second- Year  Price  Standards 
Implementation  Guide  to  assist 
companies  in  evaluating  their 
compliance  with  the  voluntary  price 
standards  of  the  President's  anti- 
inflation  program  for  the  second 
program  year. 

EFFECTIVE  DATE:  January  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Division,  Contact  Person  and  Telephone  No. 
(202) 

.Energy,  Chemicals,  and  Rubber — Larry 

Forest;  456-7747 
Health,  Insurance,  Regulated  Industries,  and 

Services — Asthur  Corazzini;  456-7730 
Construction  &  Construction  Materials — 

Joseph  Lackey;  456-7156 
Food,  Agriculture,  and  Trade— Stephen 

Hiemstra;  456-7740 
Metals.  Machinery  and  Equipment — Eugene 

Roberts;  456-7784 
Exceptions — Walter  Leibowitz/David 

Wagnen  456-7733 

SUPPLEMENTARY  INFORMATION:  As  part 

of  the  President's  anti-inflation  program, 
companies  are  asked  to  restrain  their 
pricing  actions  in  accordance  with  the 
voluntary  price  standards.  The 
Implementation  Guide  issued  today  is 
intended  to  provide  practical  assistance 
to  companies  in  making  the  calculations 
necessary  for  evaluating  their 
compliance  with  these  standards.  If  a 
company's  particular  circumstances  are 
not  specifically  covered,  it  should 
contact  the  appropriate  division  of  the 
Office  of  Price  Monitoring,  identified 
above,  for  further  assistance. 

Issued  in  Washington,  D.C.  January  11, 
1980. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

Accordingly,  the  Second- Year  Price 
Standards  Implementation  Guide  is 
issued  as  follows: 

Second- Year  Price  Standards  hnplementatioa 
Guide,  January  1980,  Council  on  Wage  and 
Price  Stability 

Table  of  Contents 
Introduction 


L  Company  Oi^ganization  for  Compliance 
Purposes 

n.  The  Price  Standard 

A.  Price  Limltationa 

1.  Two- Year  Price  Limitation 

a.  Base-Period  Price  Change 

b.  Two-Year  Price  Change 

2.  Intermediate  Price  Limitations 

a.  Case  One:  Intennediate  Price  Limitation 

b.  Case  Two:  Modi^ed  Intermediate  Price 
Limitation 

3.  Calculation  of  a  Subsidy-Adjusted  Price 

Change 

B.  Profit  LimiUtion 

1.  Demonstration  of  Eligibility  for  the 

Uncontrollable-Costs  Exception 

a.  Methods  for  Calculating  Unit  Cost 

b.  Documentation  of  Uncontrollability  of 
Cost  Increases 

c.  Demonstration  of  Erosion  of  Profit 
Margin 

2.  Calculation  of  the  Profit  Limitation 

a.  Test  One;  Profit  Margin 

b.  Test  Two:  Dollar  Profits 

m.  Modified  Price  Standards 

A.  Percentage-Gross-Margin  Standard  for 
Retail  and  Wholesale  Trade 

1.  Annual  Percentage-Gross-Maigin 

Limitation 

2.  Intermediate  Percentage-Gross-Maigin 

Limitations 

B.  Gross-Mai^  Standard  for  Food 
Manufacturing  and  Processing 

1.  Two-Year  Gross-Margin  Limitation 

2.  Intermediate  Gross-Margin  Limitations 

3.  Calculation  of  Physical  Volume  Changes 

Introduction 

As  part  of  the  President's  anti- 
inflation  program,  companies  are  asked 
to  restrain  their  pricing  actions  in 
accordance  with  the  voluntary  price 
standards  published  in  the  Federal 
Register  on  November  6, 1979,  (44  FR 
64276).  This  Implementation  Guide  is 
designed  to  assist  companies  in  making 
the  calculations  required  for  evaluating 
their  compliance  with  the  price 
standards.  To  establish  compliance, 
companies  will  need  to: 

(1)  Determine  their  organization  for 
compliance  purposes: 

(2)  Compute  measures  of  price  or 
gross-margin  changes;  and/or 

(3)  Measure  profits  and  profit  margins. 
Each  of  these  topics  is  addressed  in  a 

subsequent  section.  Although  the  Guide 
does  not  treat  explicitly  or 
comprehensively  the  circumstances  of 
particular  companies,  it  does  illustrate 
computational  methods  of  general 
application. 

BtUSM  CODE  t17S-01-M 
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6  CFR  Parts  705  and  706 

Questions  and  Answers  on  the  Anti- 
Inflationary  Pay  Standard  and 
Procedural  Rules 

AOENCY:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Questions  and  Answers  on  the 

anti-inflationary  pay  standard  and 

procedural  rules. 

summary:  As  part  of  the  second-year 
anti-inflation  program,  the  Council  has 
published  Questions  and  Answers  to 
clarify  or  interpret  the  voluntary  pay 
and  price  standards  and  its  procedural 
rules.  The  Council  continues  to  receive 
-  many  questions  concerning  the 
standards  and  rules.  In  response  to 
these  questions,  the  Council  is 
publishing  the  following  Questions  and 
Answers.  The  Council  will  publish 
Questions  and  Answers  on  a  regular 
basis  as  questions  of  general  application 
arise  under  the  Pay  and  Price  Standards, 
the  Procedural  Rules,  or  the  published 
Questions  and  Answers. 
EFFECTIVE  date:  January  16, 1980. 
ADDRESS:  Written  comments  and/or 
questions  should  be  addressed  to  the 
Office  of  General  Counsel,  Council  on 
Wage  and  Price  Stability,  600 17th 
Street.  NW.,  Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Duff,  Assistant  General  Counsel 
(202)  456-6210. 

Issued  in  Washington,  D.C.  January  11, 
1980. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

Questions  and  Answers 

//.  The  Pay  Standard 

Q.  Under  Section  705B-3,  collective- 
bargaining  units  accounting  for  less  than 
5  percent  of  a  company's  employees 
may  be  included  in  the  "all  other 
employees"  category.  If  a  company 
organizes  itself  for  reporting  purposes 
into  separate  compliance  units,  is  the  5 
percent  based  on  the  number  of 
employees  in  the  company  or  on  the 
number  of  employees  in  the  compliance 
unit? 

A.  The  number  of  employees  in  the 
compliance  unit. 

Q.  The  Council  has  stated  that  the 
carry-over  adjustment  does  not  apply  to 
a  collective-bargaining  unit  covered  by  a 
contract  that  was  exempt  from  the  pay 
standard  in  the  flrst  program  year.  What 
if  such  a  unit  accounts  for  less  than  5 
percent  of  an  "all  other  employees"  unit 
that  may  receive  carry-over? 

A.  The  "all  other  employees"  unit  may 
receive  carry-over  even  though  it 


includes  a  collective-baigaining  unit  that 
was  exempt  from  the  pay  standard  in 
the  first  program  year. 

Q.  If  entry-level  pay  rates  are 
decreased  or  held  constant  in  a  new 
collective-bargaining  agreement,  may 
the  projected  cost  savings  from  such  a 
provision  be  used  to  offset  other  pay- 
rate  increases  under  Section  705B-37 

A.  Yes,  provided  that  the  distribution 
of  workers  by  job  category  at  the 
expiration  of  the  previous  agreement  is 
used  in  making  such  computations. 

///.  Procedures 

B.  Reports  and^Jotifications 

Q23.  The  Council  no  longer 
speciflcally  requests  die  submission  of 
Form  10-K's  &t)m  companies  required  to 
file  such  reports  with  the  Securities  and 
Exchange  Commission  (SEC).  Should 
companies  continue  to  submit  copies  of 
these  forms  if  they  are  readily  available? 

A.  Yes.  The  Coimcil  would  like  to 
review  copies  of  Form  10-K's  when  they 
are  filed  with  the  SEC.  although 
submission  is  not  required.  If  a  company 
does  not  submit  copies  to  the  Council, 
the  Council  will  obtain  them  directly 
from  the  SEC  or  other  sources. 

C.  Requests  for  Approval  of  Exceptions 

Qia  Section  706.31(d)  provides  that  if 
a  compliance  unit  or  employee  unit  was 
granted  an  exception  for  the  first 
program  year  and  wants  to  continue  that 
exception  for  the  second  program  year, 
it  should  submit  a  new  request  for 
approval  of  the  exception.  Does  this 
apply  to  a  first-year  exception  covering 
a  mtdti-year  agreement? 

A.  The  exception  continues  for  the 
duration  of  the  agreement  reviewed  by 
the  Council,  unless  the  pay  exception 
decision  expressly  provides  otherwise. 

Qll.  Does  the  Council  process 
requests  for  exceptions  to  the  pay 
standard  for  collective-bargaining  units 
before  a  contract  has  been  agreed  to? 

A.  An  exception  request  for  a 
collective-bargaining  unit  will  not  be 
processed  until  the  parties  have  reached 
an  agreement  The  Council  will, 
however,  meet  at  any  time  with  a 
company  or  union  to  provide 
information  or  guidance  about  the 
applicability  of  the  pay  standard  to 
collective-bargaining  proposals. 

Q12.  Section  706.31(b)  provides  that 
the  Council  will  entertain  a  request  for 
exception  if  good  cause  is  shown.  Does 
the  fact  that  a  company  must  certify 
compliance  for  a  government  contract 
constitute  good  cause? 

A.  Yes. 
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AGENCY  PUBLICATION  ON  ASSMNEO  DAYS  OF  THE  WEEK 


The  WkM*io  asMWiM  h«v*  agrMd  to  puUWi  «i 
docuwwrm  on  tao  wigrwd  (toy*  d  iw 
0ylondqr/Thuraday  or  Tuawtay/Fctday). 


TYii*  to  a  voturtaiy  program.  (Saa  Oi=R  NOTICE 
FR  32914.  Auguat  «,  1876.) 


DOT/SECRETARY  USOA/ASCS 

DOT/COAST  GUARD         USDA/APHIS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHtS 


DOT/FAA 
DOT/FHWA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Doaananta  nonnaay  achedulad  for  ptMcaUon  on 
a  day  »wt  ««  tw  a  Federal  hoiday  iwM  ba 
pubiahed  «w  next  work  day  totowing  Iha 
hoSday.  i 


Commenta  on  this  program  are  sM  invited. 
Commanta  alxMM  t>e  wbrnitted  to  the 
Oay-of-the-Week  Program  Coontnator.  Offloa  of 


tM  Federal  Regiatar,  National  ArcNvea  and 
Records  Sentoe,  General  Service*  AdmMstraUorv 
Washington.  D.a  20408 


REMINDERS 


The  Kenw  in  this  list  were  edttorially  compiled  as  an  aid  to  Federal 
Rcgietar  users.  Inclusion  or  exclusion  from  this  Ist  has  rw  legal 
significance.  Since  this  Rst  is  intended  as  a  reminder,  tt  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

AOmCULTURE  DEPARTMOrr 
Agricultural  Kfaiketing  Service- 
Federal  Grain  Inspection  Service^ 

73007      12-17-79  /  Bean  Standards;  change  in  definition  of  foreign 
material 

73007      12-7-79  /  Redefinition  of  'Taddy  Kernels"  in  standards  for 
brown  rice  for  processing  and  milled  rice 

ENVIRONMENTAL  PROTECTION  AGENCY 

73033  12-17-79  /  Approval  and  promulgation  of  Arizona 
implementation  plans 

73032      12-17-79  /  Approval  and  revision  of  the  Virginia 
implementation  plan 

INTERIOR  OEPARTMENT 

Land  Management  Bureau —  * 

73034  12-17-79  /  Arizona;  partial  revocation  of  reclamation 
withdrawals 

74836      12-18-79  /  Colorado;  Revocation  of  Executive  Order  No. 
8085 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
73102      12-17-79  /  Federal  motor  vehicle  safety  standards;  new 
pneumatic  tires  for  passenger  cars 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
ItSS        1-0-80  /  Spearmint  oil  produced  in  the  Far  West; 

recommended  decision:  written  exceptions  on  or  before 

1-2&-80 

Agricultural  Stabilization  and  Conservation  Service — 
76202      12-21-79  / 1980  rural  clean  water  program;  comments  by 

1-21-80 


Commodity  Credit  Corporation— 
67134      11-23-79  /  Grains  and  similariy  handled  commodities: 

general  regulations  governing  price  support  for  the  1978 

and  subsequent  crops;  comments  by  1-21-80 

Farmers  Home  Administration— 
67134      11-23-79  /  FmHA  guaranteed  loan  programs;  comments  by 

1-21-80 

Food  and  Nutrition  Service — 
75646      12-21-79  /  Food  Stamp  Act  of  1977;  SSI/Food  stamp  |ohit 

application  processing;  comments  by  1-22-80 

Food  Safety  and  Quality  Service— 
1046        1-4-80  /  Grading,  certification,  and  standards  for  meats, 

prepared  meats  and  meat  products:  comments  by  1-21-80 

CtVN.  AERONAUTICS  BOARD 
67140      11-23-79  /  Uniform  system  of  accounts  and  reports  for 
certificated  air  carriers;  passenger  origin-destination 
survey;  comments  by  1-21-80 
[Corrected  at  44  FR  69968;  12-5-79] 
COMMERCE  DEPARTMENT 

Natioal  Oceanic  and  Atmospheric  Administration — 
12-7-79  /  Confidentiality  of  statistics;  interim  final 
regulations;  comments  by  1-23-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

11-26-79  /  Exemption  of  pancrelipase  preparations  in 
tablet,  capsule  or  powder  foam  from  child  protection 
packaging,  requirements;  comments  by  1-25-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 

70189      12-6-79  /  Ceiling  prices;  new  onshore  production  wells; 

maximum  lawful  price;  second  well  price  on  existing 

proration  unit;  comments  by  1-23-80 
70752      12-10-79  /  Electric  industry  price  squeeze — proceditfal 

and  substantive  provisions;  comment  period  extended  to 

1-24-80 

[Originally  published  at  44  FR  67154,  November  23, 1979] 
70752      12-10-79  /  Inqidry  on  promulgation  of  price  squeeze  rules 

applicable  to  the  Natural  Gas  Industry;  onnments  by 

1-24-80 
46  1-2-80  /  Revision  of  monthly  statements  of  electric  utility 

companies  and  natural  gas  pipeline  companies;  comments 

by  1-21-80 


70480 


67436 
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Office  of  Conservation  and  Solar  Eneigy — 
72276      12-3-70  /  Eneigy  efficient  standards  for  cartaia 
appliances;  comments  by  1-25-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

75671       12-21-79  /  Approval  and  promulgaUon  of  implementation 
plans;  Mississsippi;  proposed  plan  revisions;  comments  by 
1-21-80 

75671       12-21-79  /  Approval  and  promulgation  of  implementation 
plans;  Ohio;  comments  by  1-21-60 

76306  12-28-79  /  Approval  and  promulgation  of  sulfur  dioxide 
state  implementation  plan  revisions — Illinois;  comments 
by  1-25-80 

66850  11-21-79  /  Control  of  pollution  from  aircraft  and  aircraft 
engines;  conmients  by  1-21-BO 

67445      11-26-79  /  Hazardous  waste  guidelines  and  regulation. 

clarification  or  supplemental  proposed  rule  and  extension 
of  comment  period  to  1-25-80 

[OfiginBlly  published  at  44  FR  45402.  Aug.  22, 1979] 

67442       11-28-79  /  Water  qualify  standards,  surface  waters  of  the 
state  of  Alabama,  comments  by  1-25-60 

FEDERAL  COMMUNICATIONS  COMMISSION 
67680      11-27-79  /  FM  broadcast  staticms  in  Crandon,  Wis.  and 
Iron  River,  Mich.;  channel  assignment:  comments  by 
1-21-80 

FEDERAL  TRADE  COMMnSKM 
67436      11-28-79  /  Nolans R.V. Center, Idca consent agieement 

with  analysis  to  aid  public  comment;  comments  by  1-25-80 

NEALTH,  EDUCATION,  AND  WELFARE  OEPARTMeiT 

Dlsease  Control  Center— 

66853      11-21-79  /  Interstate  riiipment  of  etioiopc  agentr, 
oonunents  by  1-^-80 

Ifeahh  Care  Financing  Adnunistration— 

66855      11-21-79  /  Medicaid  Program;  deeming  of  income  between 
aponoea:  oommeots  by  1-21-80 

Social  Secm<ty  Administration— 

66836      11-21-79  /  Filing  requirements  for  Supplementary  Security 
Income;  comments  by  1-21-80 

HOUSmG  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary- 
Federal  Housing  Commissioner — 

76024      12-21-79  /  Fair  market  rents  for  existing  housing;  All 
maricet  areas:  Sections  8  and  23  existing  housing 
assistance  payments  program;  comments  by  1-21-60. 
Office  of  Assistant  Secretary  for  Neighboihoods, 
Voluntary  Associations  and  Consumer  Protection — 

76176      12-21-79  /  Mobile  home  procedural  and  enforcement 
regulations;  Formal  investigations  and  adjudicative 
heariags:  comments  by  1-21-80 

67440      11-26-79  /  Provision  for  disqualification  and 

requalification  of  mobile  home  primary  inspection, 
agencies,  comments  by  1-25-80 

Office  of  the  Secretary — 

67906       11-27-79  /  Procedures  for  protection  and  enhancement  of 
environmental  quality;  department-wide  environmental 
procedures;  comments  by  1-25-80 

INTERIOR  DEPARTMENT 

Hearings  and  Appeals  Office — 
68870      11-30-79  /  Special  rules  applicable  to  tribal  purchase  of 
interest  under  special  statutes,  including  hearings  and 
appeals;  comments  extended  to  1-24-80 

{Oi^giaally  published  at  44  FR  57948,  October  0. 1979] 

Heritage  Conservation  and  Recreation  Service— 

66599      11-20-79 /National  Natural  Landmarks  Program: 
OQonnents  bjr  1-21-80 


67598 


76327 


75188 


75190 


75362 


73123 


70195 


75655 


70791 


Land  Management  Bureau—' 

11-26-79  /  Provisions  for  non-competitive  geothermal 
.  leases:  comments  by  1-25-80 

INTERSTATE  COMMERCE  COMMISSION 

12-28-79  /  Motor  carrier  revenue  proceedings;  cemmeiits 
by  1-25-80 

12-19-79*/  Standards  for  determining  raH  service 
continuation  subsidies;  comments  by  1-25-80 

12-19-79  /  Standards  for  determlniqg  rail  service 
continuation  services:  further  proposed  rulemakii^g; 
comments  by  1-22-80 

[Originally  published  at  44  FR  17534;  3-22-79] 

.lAPANHiNITED  STATES  ECONOMIC  RELATIONS  GROUP 

12-20-79  /  Mvacy  Act  toplementatioa;  comments  by 
1-21-80 

UBRARY  OF  CONGRESS 

Copyright  Office — 

12-17-79  /  Provisions  on  compulsory  license  for  cable 
systems;  comments  by  1-21-80 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVKW  COMMISSION 

ia-6-r79  /  Prehearing  conference  calendars:  comments  by 
1-25-80 

-  SMALL  BUSINESS  ADMINISTRATION 

12-21-79  /  Servicing  of  business  loaiu  by  landers: 
comments  by  1-21-80 

TRANSPORTATION  DEPARTMENT 
CoastGaard— 

12-10-79  /  Load  fine  and  stabffity  requirements  for  hopper 
dredges;  comments  by  1-25-80 


70752 


70192 


60946 


Federal  Hi^way  Administration— 

12-10-79  /  Revisioo  of  carpool  and  vaapool  proiects. 
comments  by  1-24-80 

National  Highway  Traffic  Safety  Adraiaistratias— 

12-6-79  /  State  highway  safety  agency;  ooayaentoby 
1-21-80 

Office  of  tiie  Secretary— 

10-22-79  /  Age  discrimination  in  federally-assisted 
programs;  comments  by  1-21-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

67178      11-23-79  /  Election  of  alternative  anortizatioa  method  of 
funding  certain  pension  plans:  comments  by  1-21-60 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 
Forest  Set  vlte 


71854 


75434 


76889 


76889 


73170 


1124 


12-12-79  /  Coronado  National  Forest  Crazing  Advisory 
Board,  Tncsoa  Ariz,  [open),  1-22-80 

12-20-79  /  Pacific  Crest  National  Scenic  Trail  Advisory 
Council,  Southern  California  Subcoounittee.  Pasadena, 
Calif,  [open],  1-24  and  1-25-80 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

12-28-79  /  Humanities  Panel  Advisory  Committee, 
Washington.  D.C.  (closed),  1-21  aad  1^22-80 

12-28-79  /  Humanities  Panel  Adviaoiy  ComndMee. 
Washingloa  D.C.  (closed),  1-23-80 

12-17-79  /  Humanities  Pand  Advisory  Comnfttee, 
Washington.  DXl  (dosed).  1-24  aad  1-25-80 

cnriL  moms  ooMMisstoN 

1-4-80  /  Colorado  Advisory  Committee,  Denver.  Colo, 
(open).  1-26-80 


/ 


VI 
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1 124        1-4-80  /  Hawaii  Advisory  Committee.  Honolulu.  HL 

(open),  1-28-80 
76599      12-27-79  /  Olinoit  Advisory  Committee,  Chicago,  111. 

(open),  1-21-80 
75435      12-20-79  /  Kentucky  Advisory  Committee,  LouisviUe,  Ky. 

(open).  1-22-80 
1 124        1-4-80  /Ohio  Advisory  Committee.  Cindnnatt  Ohio 

(open).  1-26-80 
71443      12-11-70  /  Vermont  Advisory  Committee,  Montpeber,  Vt 

(open).  1-22-80 
1 124        1-4-80  /  West  Virginia  Advisory  Committee,  Charleston, 

W.Va.  (open),  1-24-80  |      ^ 

COMMCnCE  DEPARTMENT 

Industry  and  Trade  Administration— 
69  1-2-80  /  Computer  peripherals,  components  and  Related 

Test  Equipment  Technical  Advisory  Committee, 

Washington,  D.C.  (partially  open),  1-23-80 
59  1-2-80  /  Electronic  Instrumentation  Technical  Advisory 

Committee,  Washingtoa  D.C  (partially  open),  1-22-80 
72209      12-13-79  /  Management-Labor  Textile  Advisory 

Committee,  Wash..  D.C.  (open),  1-23-60 

(Corrected  at  45  FR  ea  Ian.  2. 1980] 

National  Oceanic  and  Atmospheric  Administration — 
91  1-2-80  /  Caribbean  Fishery  Management  Council  and 

Scientific  and  Statistical  Committee  and  Advisory  Panel. 

Santurce,  P.R.  (open),  1-22-80 
5271 1      9-10-79  /  Mid-Atlantic  Fishery  Management  Council's  Surf 

Qam/Ocean  Quahog  Resources  Subpanel,  Dover,  Dela. 

(open).  1-25-80 
1437        1-7-60  /  Pacific  Fishery  Management  Council  and 

Scientific  and  Statistical  Committee,  Seattle.  Wash. 

(open),  1-23  and  1-24-60 
923  1-3-80  /  South  Atlantic  Fishery  Management  Council, 

Charieston,  S.C.  (open),  1-22  and  1-24-80. 

CONSUMER  PROOUCT  SAFETY  COMMISSION 
79941      12-28-79  /  Toxicological  Advisory  Board.  Bethesda,  Md. 
(open),  1-22  and  1-23-80 

DEFENSE  DEPARTMENT 

Air  Force  Department—. 
1439        1-7-80  /  Scientific  Advisory  Board,  Space  Division 

Advisory  Group,  Los  Angeles  APS,  Calif,  (closed),  1-23 

and  1-24-80 
77236      12-31-79  /  USAF  Scientific  Advisory  Board.  Kirtland  Air 

Force  Base,  N.  Mex.  (closed),  1-22  and  1-23-80 

Army  Department — 
93  1-2-60  /  Armed  Forces  Epidemiological  Board,  San 

Antonio.  Tex.  (open),  1-23  through  1-25-80 
79941      12-28-79  /  Military  Personal  Property  Symposiiun, 

Arlington.  Va.  (open),  1-24-80 

Office  of  the  Secretary — 
79579      12-27-79  /  Defense  Advisory  Committee  on  Women  in  the 

Services,  Arlington,  Va.  (open),  1-24  and  1-25-80 
1439        1-7-80  /  Defense  Science  Board  Task  Force  on  MX, 

Washington,  D.C  (closed),  1-24  and  1-25-60 
97494      11-26-79  /  DOD  Wage  Committee.  Washington,  D.C 

(closed)^  1-22-80 

ECONOMIC  OPPORTUNiry.  NATIONAL  ADVISORY  COUNCIL 
75533      12-20-79  /  Meeting,  San  Francisco.  Calif,  (open),  1-24  and 
1-25-79  ' 

ENERGY  DEPARTMENT  [ 

Economic  Regulatory  Administration — 
75450      12-20-79  /  Fuel  Oil  Marketing  Advisory  Committee,  San 

Francisco,  Calif,  (open),  1-21-80 

Energy  Information  Administration — 
1935        1-9-60  /  American  Statistical  Association  Ad  Hoc 

Committee  on  Energy  statistics,  Arlington,  Va.  (open), 

1-25-80 


Energy  Research  Office — 
77249      12-31-79  /  High  Energy  Physics.  Advisory  Panel  Stanford, 
Calif,  (open),  1-21  and  1-22-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

1 147        1-4-80  /  Administrator's  Toxic  Substances  Advisory 
Omimittee,  Washington,  D.C  (open),  1-22-80 

77199      12-31-79  /  Protection  of  visibility,  workshops: 

Seattle.  Wash.,  1-22-80 

Salem.  Oreg.,  1-23-60 

Denver,  Colo.,  1-25-60 

2100        1-10-60  /  Science  Advisory  Board;  Technology 

Assessment  and  Pollution  Control  Advisory  Committee, 
Fundamentals  of  Combustion  Research  Group,  Irvine, 
California  (open),  1-20-60 

FEDERAL  COMMUNICATIONS  COMMISSION 

837         1-3-80  /  Radio  Technical  Commission  for  Marine  Services, 
Washington,  D.C  (open),  1-22  and  1-23-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENTS 

Disease  Control  Center— 

M  1-2-60  /  Immunization  Practices  Advisory  Committee. 

Bethesda,  Md.  (open),  1-21-60 

93  1-2-60  /  Review  and  discussion  of  influenza 

immunization,  Bethesda,  Md.  (open),  1-22-60 

Education  Office — 

75727      12-21-79  /  Extension  and  Continuing  Education.,  National 
Advisory  Council,  Washington,  D.C  (open).  1-24  and 
1-25-60 

t4  1-2-80  /  National  Advisory  Council  on  Bilingual 

Education,  Washington,  D.C.  (open),  1-21  and  1-22^60 

2109        1-10-80  /  National  Advisory  Council  or  Vocational 
Education,  Tampa,  Fla.  (open),  1-24  and  1-25-60 

75729  12-21-79  /  Women's  Educational  Programs  National 
Advisory  Council,  Tempe,  Ariz,  and  Scottsdale,  Ariz, 
(open),  1-23  through  1-25-60 

Food  and  Drug  Administration — 

72951      12-14-79  /  Anesthesiology  Devices  Section  of  the 
Respiratory  and  Nervous  System  Devices  Panel, 
Washington,  D.C  (open),  1-21-60 

Health  Resources  Administration — 

7.5521      12-20-79  /  Graduate  Medical  Education  National  Advisory 
Committee,  Washington,  D.C.  (open),  1-21  through  1-25-79 

99994       12-5-79  /  Nurse  Training  National  Advisory  Council, 
Hyattsville,  Md.  (partially  open),  1-21  through  1-23-60 

Health  Services  Administration — 

71907       12-12-79  /  National  Advisory  Council  on  the  National 
Health  Corps.  Rockville,  Md.  (open),  1-22  and  1-23-80 

National  Institutes  of  Health — 

69369  12-3-79  /  Arteriosclerosis,  Hypertension,  and  Lipid 
Metabolism  Advisory  Committee,  Bethesda,  Md.  (open), 
1-25-80 

73193      12-17-79  /  Biometry  and  Epidemiology  Contract  Review 
Committee  (partially  open),  1-23-80 

99369  12-^79  /  Blood  Diseases  and  Resources  Advisory 
Committee,  Bethesda,  Md.  (open),  1-21  and  1-22-60 

96071      11-16-79  /  Directions  for  the  proposed  National  Digestive 
Diseases  Education  and  Information  Center,  Bethesda,  Md. 
(open).  1-21-60  .    .^    ■. 

69370  12-3-79  /  National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke  Council,  Bethesda, 
Md.  (open).  1-24  and  1-25-79  . 

99370  12-3-79  /  National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke  Council  Planning 
Subcommittee,  Bethesda,  Md.  (open),  1-23-80 


76408      12-26-79  /  National  Arthritis.  Metabolism,  and  Digestive 
Diseases  Advisory  Council,  Bethesda,  Md.  (open),  1-23 
through  1-25-80 

74609  12-26-79  /  National  Library  of  Medicine,  Bethesda.  Md. 
(open).  1-23. 1-24,  and  1-25-80 

76663      12-26-79  /  President's  Cancer  Panel,  Bethesda,  Md.  (open). 
1-23-80 

Office  of  the  Assistant  Secretary  for  Health— 

76406      12-26-79  /  Adolescent  Pregnancy  Prevention  and  Services 
Projects  Grant  Program;  regional  technical  assistance 
workshop.  Washington,  D.C.  (open),  1-24  and  1-25-80 

1669         1-8-80  /  Advisory  Panel  on  Financing  Elementary  and 

Secondary  Education,  Washington,  D.C.  (open),  1-24  and 
1-25-60 

Office  of  the  Secretary — 

11 56        1-4-80  /  National  Committee  on  Vital  and  Health 

Statistics.  Washington,  D.C.  (open),  1-22  and  1-23-60 

77263      12-31-79  /  National  Advisory  Committee  on  the  White 
House  Conference  on  Families,  Washington,  D.C.  (open), 
1-23. 1-24.  and  1-25-60 

1 156        1-4-80  /  Rights  and  Responsibilities  of  Women. 

Secretary's  Advisory  Committee,  Phoenix,  Ariz,  (open), 
1-22-80 

INTERIOR  DEPARTMENT 

National  Park  Service— 

75735      12-21-79  /  Delta  Region  Preservation  Commission. 
Chabnette,  La.  (open),  1-22-80 

2404        1-11-60  /  Upper  Delaware  Citizens  Advisory  Council, 
Narrosburg,  N.Y.  (open),  1-26-60 

JUSTICE  DEPARTMENT 

1696        1-6-60  /  Council  on  the  Role  of  Courts.  Washington,  D.C 
(open),  1-25  and  1-26-60 

1460        1-7-80  /  U.S.  Committee  on  the  Selection  of  Federal 
)udicial  Officers,  Washington,  D.C.  (open  and  closed], 
1-21-60 

NATIONAL  SCIENCE  FOUNDATION 

76413      12-26-79  /  Advisory  Committee  for  Behavorial  and  Neural 
Science,  Washington,  D.C.  (closed),  1-21  and  1-22-60 

76413  12-26-79  /  Advisory  Committee  for  Engineering  and 
Applied  Science.  Washington,  D.C.  (open).  1-24  and 
1-25-80 

76414  12-26-79  /  Environmental  Biology,  Subcommittee  on 
Systematic  Biology,  Washington,  D.C.  (partially  open). 
1-23, 1-24,  and  1-25-80 

1952        1-9-80  /  Advisory  Committee  for  Earth  Sciences,  Austin, 
Tex.  (open),  1-25-60 

NUCLEAR  REGULATORY  COMMISSION 

76899      12-28-79  /  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Anticipated  Transients  without  Scram 
Washington,  D.C.  1-25-80 

76990      12-28-79  /  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  the  Surry  Nuclear  Station,  Washington. 
D.C  (partially  open),  1—23-60 

76999  12-28-79  /  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Metal  Components,  Washington,  D.C 
(open),  1-23  and  1-24-60 

76561  12-21-60  /  Emergency  planning  workshop,  Atlanta,  Ga., 
1-24-80 

75651      12-21-79  /  Emergency  planning  workshop,  Des  Plaines,  111., 
1-22-80 


STATE  DEPARTMENT 

Office  of  the  Secretary — 
1 163        1-4-60  /  Study  group  A  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone  Consultative 
Conunittee,  Washington.  D.C.  (open),  1-23  and  1-24-60 

7961 1      12-27-79  /  Study  group  2  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee,  Washington. 
DC.  (open),  1-23-60 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 

2133  1-10-80  /  High  Altitude  Polution  Program  Committee, 
Washingtoa  D.C  (open),  1-23  throu^  1-25-60 

79613      12-27-79  /  Radio  Technical  Cofnmission  for  Aeronautics 
(Executive  Committee),  Washington,  D.C  (open),  1-25-60 

76614      12-27-79  /  Radio  Technical  Commission  for  Aeronautics 

(Special  Committee  142— Air  Traffic  Control  Radar  Beacon 
System/Discrete  Address  Beacon  System  Airborne 
Equipment),  Washington,  D.C.  (open),  1-22  and  1-23-80 

National  Highway  Traffic  Safety  Administration— 

72255      12-13-79  /  Heavy  Truck  Safety  Panel  Washington,  D.C. 
(open),  1-22-60 

1778        1-8-60  /  Safety,  Bumper,  and  Consumer  Information 
Programs,  Washington.  D.C  (open).  1-23-80 

62968      11-1-79  /  Safety,  Bumper,  and  Consumer  Information 

Program  question  and  answer  session.  Washington.  D.C 
(open),  1-23-60 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

1469        1-7-60  /  Fair  housing  lending  enforcement  Washington. 
D.C.  (open),  1-24-80 

VETERANS  ADMINISTRATION 

72999      12-14-79  /  Wage  Committee,  Washington,  D.C  (dosed), 
1-24-60 

WAGE  AND  PRICE  STABILITY  COUNCIL 

1439        1-7-80  /  Pay  Advisory  Committee,  Washingtoa  D.C 
(open).  1-22-60 

Next  Week's  Public  Hearings 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

99992       12-5-79  /  Motor  gasoline  allocation;  adjustments  and 
downward  certificatioQ.  Washington,  D.C,  1-24  and 
1-25-60 

99602      12-3-79  /  Resellers'  and  reseller-retailers'  price  rules  for 
gasoline,  Washington,  D.C,  1-22-60 

Conservation  and  Solar  Energy  Office — 

75956  12-21-79  /  Residential  conservation  service  program. 
Washington,  D.C,  1-21-60 

Federal  Energy  Regulatory  Commission — 

77199  12-31-79  /  Proposed  implementation  of  section  202  of 
Natural  Gas  Policy  Act,  Salt  Lake  City,  Utah,  1-21-60, 
Chicago,  Illinois,  1-23-60,  LouisviUe,  Kentucky,  1-25-00 

INTERNATIONAL  TRADE  COMMISSION 

76669       12-26-79  /  President's  list  of  articles  which  may  be 
designated  as  eligible  articles  for  purposes  of  the 
generalized  system  of  preferences,  Washington,  D.C. 
1-24-60 

858  1-3-80  /  Spun  acryUc  yam  from  Italy,  Washingtoa  D.C. 

1-22-60 
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SELECT  CO«IMISSK)N  ON  IMMIGRATION  AM)  REFUGEE 
POUCY 

1465        1-7-SO/ Hearing,  New  ToiluN.Y..l-ai-«0 

List  Of  PHbNc  Laws 

Note:  No  pubDc  bflh  which  have  become  law  were  received  by  the 
Ofiice  of  the  Federal  Register  for  inchision  in  today's  List  of  Public 
Laws.  j 

Last  Listing  January  11, 1966  I 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

OEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 
GRANTS  I 

69937      12-5-79  /  USDA/PmHA— Revision  and  redesignation  of 
regulations  pertaining  to  management  and  supervision  of 
multiple  family  housing  borrowers  and  grant  recipients; 
comments  by  2-4-80 

APPLICATIONS  DEADLINES 
1941        1-0-86  /  HEW/OE— Indian  education  projects  and 

services;  apply  by  2-22-80 
1945        1-0-80  /  HEW/Ofi-4ndiBn  educatron  projects  and 

services;  apply  by  Vll-80 
2407        1-11-80  /  Justice/NIC— CorrectiMU  Assistance  Survey; 

ooBcept  papers  by  1-25-80 

MEETINGS 

77262      12-31-79  /  HEW/ADAMHA-^iational  Advisory  Council 
on  Drug  Abuse  and  Mental  Health  Small  Grant  Review 
Committee,  Rockville,  Md.  (partially  opilf,  1-24  and 
1-25-80  /\ 

1461        1-7-80  /  NSF— Advisory  Committ^^'o'  Be»vioral  and 
Neural  Sciences,  Subcoamittee {6rS«a»My  I*hysiok>gy 
and  Perception,  meeting,  Washington,  D.C.  (closed],  1-31 
to  3-1-80 

1461        1-7-80  /  NSF— Advisory  Committee  for  Environmental 
Biology,  SubcoMDittee  on  Pofitdation  Biotogy  and 
Physiological  Ecology,  meeting.  Washington,  D.C  (dosed). 
1-31  through  2-1-80. 

1460  1-7-80  /  NSF— Advisory  Committee  for  Hiysiology 
Cellular  and  Molecular  Biology,  Subcommittee  on  Cdl 
Biology,  meeting,  Washington.  D.C.  (closed).  1-28  to 
1-30-60 

1461  1-7-80  /  NSF— DOE/NW  Nuclear  Science  Advisory 
CoBmittee.  meeting.  Washington,  D.C  (partially  open),  2-7 
k>2-«-80 

OTHER  niMS  OF  INTEREST 
1460        1-7-eo  /  ]ustice/LEAA  Nei^borhoods  Together,  Inc.; 
hearing  on  grant  termination,  1-16-80 

77284      12-31-79  /  NSF — Proposed  guidelines  and  criteria  for  the 
State  Science,  Engineering,  and  Technology  Program; 
comments  by  1-30-80 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OP  FEDERAL  REGULATIONS 

(Revised  as  of  October  1, 1979) 

Price 


Quantity     Volume 


Title  49— Transportation 
(Parts  100  to  177) 

Title  49— Transportation 
(Parts  178  to  199) 


[A  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  hack  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  cJiecklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).} 


Amount 


$7.00    .$_ 

7.00      _ 

Total  Order    $. 
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PLEASE  FIU.  IN  MAIUNG  LABEL 
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ZIP  Code. 
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Postage 

Foreign  Handling 
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Thursday 
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Highlights 


Cumulative  List  of  Public  Laws— The  third  and  final 
cumulative  list  of  public  laws  for  the  first  session  of  the  96th 
Congress  can  be  found  in  the  Reader  Aids  Section  of  this 
issue. 


3526      Special  Projects  for  Severely  Disabled  Individuals 

HEW/HDSO  announces  availability  of  FY  1980 
grant  funds;  applications  to  be  received  by  3-14-80 
(Part  III  of  this  issue) 

3388      Centers  for  Independent  Living  Rehabilitation 

Services    HEW/HDSO  announces  availability  of 
FY  1980  grant  funds  for  establishment  and 
operations 

3335      Income  Poverty  Guidelines-   CSA  proposes 

amendment  to  rule  concerning  use  of  guidelines  to 
provide  automatic  eligibility  for  CSA  program 
services  to  certain  individuals  and  families; 
comments  by  3-17-80 

3530      Child  Abuse  and  Neglect  Grant  Program— FY  1980 

HEW/HDSO  issues  notice  of  research, 
demonstration  and  service  improvement  priorities; 
comments  by  3-17-80  (Part  IV  of  this  issue) 

3421      Veterans  Administration's  Mortgage  Credit 

Assistance  Program    VA  announces  availability 
of  program  evaluation 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  PubUshed  daily.  Monday  through  Friday, 
(not  pubhshed  on  Saturdays,  Sundays,  of  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register.^ 


Area  Code  202-523-5240 


3330 


3272, 
3311 


Veterans'  Loan  Guaranty    VA  proposes  increase 
in  the  maximum  ciiarge  for  legal  services  allowed  to 
a  holder  on  a  claim  under  the  guaranty;  comments 
by  2-19-80 

Federal  Maritime    FMC  issues  rules  to  establish 
methods  for  evaluating  rates  in  the  domestic 
offshore  trades  and  puWishes  guidelines  for 
determining  what  constitutes  a  just  and  reasonable 
rate  of  return  or  profit  for  non-vessel  operating 
common  carriers  in  the  domestic  offshore  trades  {2 
documents] 

Federal  Trade-Equal  Credit  Opportunity  Act 
Monitoring  Program    FTC  proposes  to  enter  into 
agreement  with  Farmers  Home  Administration  to 
obtain  information  pertaining  to  FmHA's 
compliance  with  the  Equal  Credit  Opportunity  Act; 
comments  by  2-19-80 


3259       Railroad  Retirement    RRB  amends  rules 

concerning  eligibility  for  a  disability  annuity  and 
procedure  for  notification  of  initial  decisions; 
effective  1-17-80 


3387 


3482, 
3522 


3538 

3361 
3552 

3436 


3482 
3526 
3530 
3538 

3552 


Federal  Labor  Relations    FLRA  issues  rules 
governing  the  processing  of  cases  and  issues 
memorandum  setting  forth  duties  and  authority  of 
the  General  Counsel  of  the  Federal  Labor  Relations 
Authority;  effective  1-28-80  (2  documents)  (Part  U  of 
this  issue) 

Small  Hydroelectric  Power  Project  Feasibility 
Studies  and  Related  Licensing    DOE  issues  rule 
''  concerning  loans;  effective  2-19-80  (Part  V  of  this 
issue) 

Privacy  Act    USDA/Sec'y  publishes  document 
affecting  systems  of  records;  comments  by  3-17-80 

Recombinant  DNA  Research    HEW/NIH  issues 
notice  of  actions  to  be  taken;  effective  1-17-80 
(Part  VI  of  this  issue) 

Sunshine  Act  Meetings 
Separate  Parts  of  This  Issue 

Part  II,  FLRA 
Part  III,  HEW/HDSO 
Part  IV,  HEW/HDSO 
Part  V,  DOE 
Part  VI.  HEW/NIH 
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3372 
3374 

3373 
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3373 


Agency  for  International  Development 

NOTICES 

Meetings: 
3419  International  Food  and  Agricultural  Development 

Board  3369 

Aging,  Federal  Council 

NOTICES 

3384       Meeting 

Agricultural  Marketing  Service 

RULES 
3249       Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultiu-al  Marketing  Service;  Farmers 

Home  Administration. 

NOTICES 

3361  Privacy  Act;  system  of  records 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
3368  Consolidated  Space  Operations  Center;  proposed 

location 

Census  Bureau 

NOTICES 

3362  Population  censuses,  special;  discontinuation 

during  conduct  of  1980  census  3538 

Civil  Rights  Commission 

NOTICES  ' 

Meetings;  State  advisory  committees  3370 

3362  California  3371 

3362  Massachusetts  3371 

Commerce  Department  3369 

See  Census  Bureau;  National  Technical  Information  3381 

Service. 

Commodity  Futures  Trading  Commission 

RULES 

3357      Conff dential  treatment  of  sensitive  information; 

petition  filing  3381 

Community  Services  Administration 

PROPOSED  RULES 

Community  action  programs: 
3335  Income  poverty  guidelines;  program  eligibility 

certification  procedures  3270 

NOTICES 
3368       CFR  Tide  45,  Parts  500  to  1199;  availability 

Consumer  Affairs  CouncH  3333 

NOTICES 

Meetings: 
3368  Federal  Consumer  Programs;  workshops  3334 

Consumer  Product  Safety  Commission 
NOTICES  ^  3331 

3436      Meetings;  Sunshine  Act  3333 


Defense  Department 

See  also  Air  Force  Department 

NOTICES 
Meetings: 
Electron  Devices  Advisory  Group 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc^  controlled 

substances: 
Lawing,  Karl  Lander,  MD. 
Zimmerman,  Lamar  T..  M.D. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Theis  Standard,  et  al. 

Paul's  Shell  Service 
Remedial  orders: 

Earl's  Downtown  Standard 

Fleming's  Mobil  Service 

Gregg  Malik's  Union  76 

Energy  Department 

Sde  also  Economic  Regulatory  Administration: 
Energy  Research  Office;  Federal  Enei^  Regulatory 
Commission. 

RULES 

Public  Utility  Regulatory  Polides  Act 
Hydroelectric  power  projects,  sraall;  loans  for 
feasibility  studies  and  related  licensti^ 

NOTICES 

Disallowance  orders: 
Amerada  Hess  Corp. 
Marathon  Oil  Co. 
Murphy  Oil  Corp. 

Meetings: 
Consumer  Affairs  Advisory  Committee 

Module  oil  shale  retort  facility;  environmental 

impact  statement;  intent 
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Air  pollution;  standards  of  performance  for  neiy 
stationary  sources: 

Phosphate  rock  plants 
Air  programs;  approval  and  promulgati<m;  State 
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Federal  Trade  Commission 
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Applications,  etc.: 
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Texas;  extension  of  time 
Surface  coal  mining  operations;  lands  unsuitable 
for  mining;  designation: 

Utah  j 

TmctNe  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
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Rules  and  Regulations 


Federal  Register 
Vol.  45.  No.  12 

Thursday,  January  17,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 
[Navel  Orange  Reg.  476] 

Navel  Oranges  Grown  In  Arizona  Jind 
Designated  Part  of  Calif  omia; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  Rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  18-24, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  January  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  iipon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
e^ectuate  the  declared  policy  of  the  act. 

The  committee  met  on  January  15, 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 


recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
conunittee  reports  the  demand  for  navel 
oranges  is  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  Ae  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Fiu-ther,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  phone  202-447- 
5975. 

§  907.776    Navel  Orange  Regulation  476. 

Order,  (a]  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
CaUfomia  which  may  be  handled  during 
the  period  January  18, 1980,  through 
January  24, 1980,  are  established  as 
follows: 

(1)  District  1: 1,246,000  cartons; 

(2)  District  2: 126,000  cartons; 

(3)  District  3:  unlimited; 

(4)  District  4:  28,000  cartons. 

(b)  As  used  in  this  section,  "handled", 
"District  1",  "District  2".  "District  3". 
"District  4",  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 


Dated:  January  16, 1980. 
D.  S.  Kutyloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  80-1805  Filed  1-16-80:  U.OZ  pni| 
BILUNO  CODE  3410-«»-M 


Farmers  Home  Administration 

7  CFR  Part  1890t 

Approved  Loan  Closing  Attorneys 
Who  Serve  as  Escrow  Agents; 
Insurance  Requirements 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
requirements  regarding  errors  and 
omissions  insurance  for  approved  loan 
closing  attorneys  who  serve  as  Escrow 
Agents.  The  intended  effect  of  this 
action  is  to  permit  these  Escrow  Agents 
to  have  liability  insurance  policies  for 
errors  and  omissions  with  a  deductible 
not  to  exceed  $1,000  unless  prior 
approval  is  obtained  ftxim  the  National 
Office.  This  action  is  needed  because  in 
certain  areas  of  the  country  this 
insurance  is  unavailable  without  a 
deductible. 

EFFECTIVE  DATE:  Effective  on  January  17, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  H.  Linsley,  USDA,  FmHA, 
Washington,  DC  20250.  Phone:  (202)  447- 
4057. 

SUPPL£MENTARY  INFORMATION:  Section 
1890t.2(a)(l)(i)  of  Part  18901.  Chapter 
XVIII,  Title  7,  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows; 

§  1890L2    Procedure  for  Implementation 
by  May  31, 1972. 

(a)  Use  of  designated  attorneys  and 
title  insurance  companies  for  loan 
closing.  *  *  * 

(1)  *  *  * 

(i)  The  designated  attorney  has 
liability  insurance  for  errors  and 
omissions  in  the  amotmt  of  at  least 
$100,000  (the  liability  insurance  policy 
may  have  a  deductible  of  not  more  than 
$1,000  unless  prior  authorization  is 
obtained  from  the  National  Office)  and 
has  a  fidelity  type  bond  of  at  least 
$10,000  or  equivalent  fidelity  type 
protection.  If  other  associates  or 
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secretarial  staff  members  have  access  to 
the  funds  in  the  escrow  account,  each 
such  individual  must  have  a  Hdelity 
bond  to  cover  any  fraudulent  qr 
dishonest  act.  | 

*        *        *        •        • 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

In  certain  areas  of  the  country  liabihty 
insurance  for  errors  and  omissions  for 
attorneys  is  not  available  without  a 
deductible.  Our  present  regulations  do 
not  authorize  a  deductible  for  such 
insurance.  Since  attorneys  are  required 
to  carry  liability  insurance  to  be 
approved  by  FmHA  as  Escrow  Agents, 
attorneys  in  areas  where  liability 
insurance  is  unavailable  without  a 
deductible  are  unable  to  comply  with 
our  regulations.  Approved  loan  closing 
attorneys  serving  as  Escrow  Agents  are 
essential  to  our  program  administration. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  pubUc 
interest  and  good  cause  is  found  for 
making  this  final  riile  effective  January 
17, 1980.  This  determination  has  been 
made  by  Mr.  Joseph  H.  Linsley,  Chief, 
Directives  Management  Branch. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Office  of  the  Chief,  Directives 
Management  Branch.  USDA,  FmHA. 
Room  6348-S,  Washington.  DC  20250. 

(7  U.S.C  1989;  (42  U.S.C.  1480);  delegation  of 
authority  by  the  Sec.  of  Agri.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development  7  CFR  2.70). 

Dated:  January  9, 1980. 
James  E.  Tbornton.  I 

Associate  Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  80-1490  Filed  1-16-80:  8:45  am) 
BILLING  CODE  3410-07-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Rules  of  Practice  for  Domestic 
Licensing  Proceedings 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Immediately  Effective  Final 
Rule  with  request  for  comment. 

summary:  The  Commission  has  decided 
to  delegate  to  its  Executive  Director  for 
Operations  the  authority  to  issue  Orders 
to  licensees  during  an  emergency.  This 
decision  necessitates  amendments  to 
certain  provisions  of  the  NRC  rules 
concerning  the  procedures  for  imposing 
requirements  by  Order.  The 
amendments  are  being  adopted  without 
notice  of  proposed  ndemaking  because 
it  is  a  rule  of  agency  organization, 
procedure,  or  practice.  Interested 
persons  may  submit  written  comments 
on  the  amendments  to  NRC.  The 
amendments  are  immediately  effective 
for  good  cause  in  accordance  with 
section  553(d)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d]). 

date:  The  amendments  are  effective  on 
January  17, 1980. 

Comments  must  be  received  on  or 
before  February  19. 1980. 
addresses::  Interested  persons  may 
submit  comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Reamer,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  202/634-3288. 
SUPPLEMENTARY  INFORMATION:  The 

Executive  Director  for  Operations  has 
important  responsibilities  with  respect 
to  the  NRC  Incident  Response 
Organization.  He  is  a  member  of  the 
Executive  ManagementTeam  (EMT).  An 
overall  goal  of  the  Incident  Response 
Program  is  to  assure  that  proper  actions 
are  taken  to  protect  public  health  and 
safety  in  the  event  of  an  incident 
involving  NRC-licensed  activities.  The 
EMT  manages  NRC's  response  to  such 
incidents  and  would,  in  an  appropriate 
case,  direct  a  licensee  to  take  specified 
actions  to  protect  public  health  and 
safety. 

The  EDO's  responsibilities  with 
respect  to  NRC  Incident  Response  could 
entail  the  issuance  of  Orders  to 
hcensees.  However,  the  EDO  has  not 
been  delegated  authority  to  issue  Orders 
in  emergencies  by  the  Commission. 


Other  staff  members  of  the  EMT  have 
such  authority. 

The  Commission  has  decided  to 
delegate  authority  to  the  EDO  to  issue 
Orders  to  licensees  in  emergencies.  The 
delegation  shall  be  effective  until 
cancelled  or  superseded  by  the 
Commission.  In  exercising  the  authority, 
the  EDO  may  determine  whether  an 
emergency  exists.  The  statutory 
authorization  for  this  delegation  is  found 
in  Section  201  and  Section  209  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  §5  5841  and  5849).  and  Secfion 
161  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  §  2201).  The  purpose  of  the 
delegation  is  to  give  the  EDO  authority 
for  such  Orders  to  licensees  as  he  may 
issue  during  an  emergency  in  connection 
with  his  responsibilities  as  part  of  the 
NRC's  Incident  Response  Organization 
and  the  EMT.  This  authority  is  to  be 
exercised  by  the  EDO  in  accordance 
with  law  and  the  policies  of  the  NRC. 
The  authority  may  not  be  redelegated. 

The  authority  of  other  NRC  officials  is 
not  affected  by  this  delegation.  Section 
2.204  of  the  NRC  Rules  which,  by 
Commission  understanding,  authorizes 
acfion  by  staff  officials  shall  be 
understood  to  authorize  EDO  action 
during  an  emergency. 

General  notice  of  proposed 
rulemaking  is  dispensed  with  under  5 
U.S.C.  553(b)  because  the  amendments 
concern  rules  of  agency  organization, 
procedure,  or  practice.  Because  it  is 
necessary  that  the  EDO  have  all 
necessary  authority  immediately,  in 
case  of  an  emergency,  the  Commission 
finds  that  good  cause  exists  under  5 
U.S.C.  553(d)(3),  and  the  amendments 
are  effective  immediately.  However».the 
new  regulations  are  subject  to 
modification  in  response  to  public 
comments,  and  comments  on  these 
amendments  are  invited. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended,  and  secUons  552  and 
553  of  title  5,  United  States  Code,  the 
following  amendments  to  10  CFR  Part  2 
are  pubUshed  as  a  document  subject  to 
codification. 

S  2.202    [AmeiKledl 

1.  Section  2.202(a)  of  Title  10,  Code  of 
Federal  Regulations,  is  amended  by 
revising  the  introductory  text  as  follows: 

(a)  llie  Executive  Director  for 
Operations  during  an  emergency  as 
determined  by  the  EDO,  and  Director  of 
Nuclear  Reactor  Regulation,  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
Director,  Office  of  Inspection  and 
Enforcement,  and  Director,  Office  of 
Administration,  as  appropriate  may 
institute  a  proceeding  to  modify, 
suspend,  or  revoke  a  license  or  for  such 
other  action  as  may  be  proper  by 
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serving  on  the  licensee  an  order  to  show 
cause  which  wilh 


2.  Section  2.202(f)  of  the  Title  10,  Code 
of  Federal  Regulations,  is  revised  to 
read  as  follows: 

(f)  When  the  Executive  Director  for 
Operations,  during  an  emergency  as 
determined  by  the  EDO,  or  the  Director 
Cif  Nuclear  Reactor  Regulation,  Director 
of  Nuclear  Material  Safety  and 
Safeguards.  Director,  Office  of 
Inspection  and  Enforcement,  as 
appropriate,  finds  that  the  public  health, 
safety,  or  interest  so  requires  or  that  the 
violation  is  willful,  the  order  to  show 
cause  may  provide,  for  stated  reasons, 
that  the  prodposed  action  be 
temporarily  effective  pending  further 
order. 
*        •        •        •        • 

(Sec.  161.  Pub.  L  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  Sea  201,  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.S.C.  5841)) 

Dated  at  Washington,  D.C.  this  9th  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Cfailk, 
Secretary  of  the  Commission. 

|FR  Doc  80-1348  Filed  1-16-80: 8:45  am] 
BILUNO  CODE  7S90-01-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  Na  79-WE-43-AD:  AmdL  39-3664] 

Airworthiness  Directives;  Varga  Model 
2150  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  reversal  of  the  installation  of 
two  bolts  attaching  the  rudder  balance 
weight  on  Varga  Model  2150  series 
airplanes.  The  AD  is  needed  to  prevent 
rudder  cable  interference  with  rudder 
balance  weight  attach  bolts  which  could 
result  in  loss  of  airplane  control  due  to  a 
rudder  jam  in  the  hard-over  position. 
DATES:  Effective  January  21, 1980. 
Compliance  schedule— Within  ten  (10) 
hours'  time  in  service  from  January  21, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (213]  536- 
6351. 


SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined,  based  upon  observation 
of  ground  operation  of  Varga  Model 
2150A  airpltme  flight  controls,  that  the 
rudder  cables  may  be  caught  behind  the 
rudder  balance  weight  attached  bolt(s) 
and  hold  the  rudder  in  a  full  left  or  full 
right  position.  Since  this  condition  is 
likely  to  exist  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
removal  and  installation  of  the  rubber 
balance  weight  bolts  on  Varga  Model 
2150  and  2150A  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendiment  effective  in  less 
than  thirty  (30)  days. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Varga  Ainraft  Corporation  (Morrisey): 

Applies  to  Varga  Model  2150  and  2150A 
series  airplanes  certificated  in  all 
categories.  Compliance  required  within 
the  next  ten  (10)  hours'  time  in  service 
from  the  effective  date  of  this  AD,  unless 
already  accomplished.  To  prevent 
jamming  of  the  rudder  cables  on  the 
rudder  balance  weight  attach  bolts, 
accomplish  the  following: 

(a)  Remove  the  two  bolts  attaching  the 
rudder  balance  weight  to  the  static  balance 
arm  and  reinstall  these  bolts  head 
downward,  as  shown  in  Figure  1  of  this  AD. 

(b)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equvalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  amendment  becomes  effective 
January  21, 1980. 
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FIGURE  1 
view  looking  Inboard,  Right  Hand  side. 


(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
January  4, 1980. 
W.  R.  Frehse, 
Acting  Director,  FAA  Western  Region. 

FR  Doc  80-1288  Filed  1-16-80:  «:45  am] 
BILUNG  CODE  4eiO-1»-M 

[Docket  No.  79-WE-40- AI^  Amdt  39-3668] 

14  CFR  Part  39 

Hughes  Model  269  Helicopters; 
Airworthiness  Directives 

* 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 


action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  and 
eventual  replacement  of  the  lower 
pulley  bearing  on  Hughes  Model  269 
helicopters.  Ilie  AD  is  prompted  by 
reports  of  bearing  malhmctions  which 
could  result  in  a  losi  of  drive  power  to 
the  main  and  tail  rotors. 
DATES:  Effective  January  21. 1980. 
Compliance  schedule — ^As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

Hughes  Helicopters,  Division  of  Summa 
Corporation,  Centinela  and  Teale  Streets, 
Culver  City,  California  9023a 
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Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue  SW.,  Washington, 

DC.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  COHTACT: 

Jerry  Presba,  Executive  Secretary, 
Airv^orthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  several  reports  of  in- 
service  damaged  lower  belt  drive  pulley 
bearings  on  Hughes  Model  269 
helicopters.  Some  of  these  discrepant 
bearings  have  been  intensively 
investigated  by  the  FAA  and  by  Hughes 
Hehcopters.  with  the  determination  that 
these  malfunctions  resulted  from 
bearing  race  out-of-round  condition 
caused  by  problems  with  the  bearing 
installation  support  system  in  the 
heUcopter. 

In  addition,  the  FAA  conducted  a 
Directed  Safety  Investigation  of 
pertinent  maintenance  practices  which 
revealed  that  the  inspection 
requirements  of  the  Hughes 
Maintenance  Instructions  relative  to  the 
subject  bearings  were  not  being 
followed  in  the  field. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  heUcopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
repetitive  inspections  of  the  lower  pulley 
bearings  on  Hughes  Model  269 
heUcopters  and  establishes  a  retirement 
life  for  these  bearings.  i 

Adoption  of  the  Amendment      ' 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicopters:  Applies  to  Hughes 

Model  289A,  TH-55A,  289A-1,  269B  and 
269C  helicopters,  equipped  with 
269A505O-67  lower  belt  drive  pulley 
t)earings,  certificated  in  all  categories. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  lower  pulley 
bearings,  accomplish  the  following: 

(a)  Within  the  next  50  hours'  time  in  service 
after  the  effective  date  of  this  AD,  replace  all 
269A5050-57  bearings  that  have  accumulated 
1,800  or  more  hours'  time  in  service  with  like 
serviceable  paft.  If  replaced  with  P/N 
269A5050-57,  the  repetitive  inspectigw 


requirements  of  paragraph  (d)  of  this  AD  are 
applicable. 

Note. — ^The  following  paragraphs  of  the  AO 
relative  to  bearing  retention  system 
inspection  cover  two  systems  of  retention.  At 
delivery,  all  2e9A.  all  TH-55A.  all  269A-1,  all 
269B  and  269C  helicopters,  serial  numbers  1 
through  589  were  equipped  with  sheet  metal 
lower  bearing  straps,  P/N  269A5463, 

269C  Serial  Numbers  590  and  subsequent 
serial  nuAibers  were  equipped  with  machined 
lower  bearing  caps  which  are  a  part  of  a 
269A-5573-H  "H"  frame  assembly. 

(b)  Within  the  next  50  hours'  time  in 
service  after  the  effective  date  of  this  AD,  on 
helicopters  equipped  with  sheet  metal  lower 
bearing  straps  P/N  269A5463: 

(1]  Inspect  lower  pulley  bearings  per 
paragraphs  (aHH  of  Part  1  of  Hughes 
Helicopters  Service  Information  Notice 
N146.2,  dated  December  7, 1979,  and; 

(2]  Shim  bearings  and  shim  bearing  straps 
per  paragraph  h.[2)  of  Part  1  of  SIN  N148.2. 

(c)  Within  the  next  50  hours'  time  in  service 
after  the  effective  date  of  this  AD,  on 
helicopters  equipped  with  machined  lower 
bearing  caps,  inspect  bearing  cap  and  frame 
assembly  lower  bearing  bore  for  out-of- 
roundness  per  paragraph  1  through  p  of  Part  1 
of  SIN  N-164,  dated  December  7, 1979. 

(1)  If  out-of-roundness  is  in  excess  of  .001 
T.I.R..  reverse  the  caps  and  repeat 
inspections  of  paragraph  (c)  of  this  AD  for 
both  caps. 

(2)  If  out-of-roundness  limits  are  beyond 
.001  T.I.R.  after  cap  reversal  specified  in  (1) 
above,  replace  both  bearing  caps  with  two 
lower  bearing  straps,  P/N  269A5463,  per 
paragraph  (r)  of  Part  1  of  SIN  N-164. 

(d)  Within  300  hours'  time  in  service  after 
the  accomplishment  of  paragraphs  (b)  or  (c) 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  300  hoars'  time  in  service,  inspect 
lower  pulley  bearings  per  paragraph  (aHe)  of 
PartmofSINNl64, 

(e)  Prior  to  return  to  service  of  any 
helicopter  equipped  with  a  replacement  "H" 
frame  assembly,  accomplish  the  inspections    . 
of  paragraphs  (b)  or  (c)  of  this  AD  as 
appropriate. 

(f)  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(g)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
January  21, 1980. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
January  4, 1980. 
W.  R.  Frehse, 
Acting  Director,  FAA  Western  Region. 

IFR  Doc  80-1268  Filed  1-15-80:  MS| 
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14  CFR  Part  39 

IDocket  No.  80-NE-1:  Amdt  39-3669] 

Sikorsky  S-76A  Helicopters  Serial  Nos. 
7600S  Through  76007  and  760001 
Through  760037;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Sikorsky  S-76A 
helicopters,  serial  numbers  76005 
through  76007  and  760001  through  760037 
by  requiring  reinforcement  of  the  engine 
air  inlet  cowl  doors  and  addition  of 
safety  straps  over  attachment  latch 
handles.  The  AD  is  needed  to  prevent 
possible  in-flight  structural  failures  or 
opening  of  latches,  which  could  result  in 
the  doors  separating  from  the  aircraft 
and  damaging  the  main  rotor  blades. 
DATES:  Effective:  January  21, 1980. 
Compliance  required  by  March  15, 1980, 
unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Sikorsky 
Aircraft,  Division  of  United 
Technologies  Corporation,  Stratford, 
Connecticut  06602.  A  copy  of  the  service 
bulletin  is  contained  in  the  Rules  Docket 
at  the  FAA  New  England  Region 
Headquarters,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  Buckman,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massarfiusetts  01803; 
telephone  (617)  273-7329. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  two  reports  of  a  left-hand 
engine  air  inlet  cowl  door  separating 
from  the  aircraft  during  flight  and 
damaging  the  main  rotor  blades  on 
Sikorsky  S-76A  helicopters. 

The  doors  were  not  recovered.  All 
that  remained  with  the  aircraft  were  its 
two  upper  attaching  hinges  with  plastic 
fragments.  The  FAA  has  determined 
that  the  two  occurrences  could  have 
been  caused  by  either  structural  failure 
of  the  door  or  in-flight  opening  of  its 
attaching  latch  handles  if  they  were  not 
in  the  fully  closed  position  before  flight. 
Since  this  condition  is  likely  to  develop 
on  other  helicopters  of  the  same  type 
design,  and  AD  is  being  issued  requiring 
the  following  on  Sikorsky  S-76A 
helicopters,  serial  numbers  76005 
through  76007  and  760001  through 
760037:  /    i> 

1.  Reinforcement  of  door  frames. 
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2.  Aluminum  doublers  added  on  the 
outer  door  surface  and  attached  with 
mechanical  fasteners  to  the  upper 
hinges. 

3.  Fiberglass  doublers  added  over  the 
inside  of  both  hinge  fittings. 

4.  A  minimum  clearance  required 
between  the  door  skins  and  the  lower 
latches. 

5.  Safety  straps  added  over  the  latch 
handles.    . 

6.  Redimdant  cam-loc  fasteners 
added. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procediu-e  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. ' 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

Sikorsky  Aircraft  Applies  to  S-76A 

helicopters,  serial  numbers  76005  through 
76007  and  760001  through  760037, 
equipped  with  Engine  Air  Inlet  Cowl 
AssembUes,  P/Ns  76302-07001-053,  -054, 
-059.  and  -060. 
Compliance  required  by  March  15, 1980, 
unless  already  accomplished.  To  prevent 
structural  failures  of  the  engine  air  inlet  cowl 
doors  and  in-flight  opening  of  their  attaching 
latch  handles,  accomplish  the  following: 
"Modify  Engine  Air  Inlet  Cowl  Assemblies, 
P/Ns  76302-07001-053,  -054,  -059.  and  -060, 
by  reinforcing  frames,  installing  doublers, 
providing  clearances  between  cowl  skins  and 
latches,  and  adding  safety  straps  and 
redundant  cam-loc  fasteners  in  accordance 
with  the  following  Sikorsky  Aircraft  Bulletin, 
Drawings,  and  Engineering  Orders  (EO):" 

(1)  Service  Bulletin  76-53-10.  dated 
December  21, 1979. 

(2)  Drawings  76070-30001  and  76080-30007. 
(3]  EO  83184  against  Drawing  76303-07001, 

EO  83185  against  Drawing  76302-07001,  and 
EO  83189,  EO  83190,  and  EO  83191  against 
Drawing  76080-30006. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  ejected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation,  Stratford, 
Connecticut  06602.  These  documents  may 
also  be  examined  at  the  FAA,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts,  and  at  FAA 
Headquarters,  800  Independence  Avenue 
SW.,  Washington,  D.C.  A  historical  file  on 
this  AD,  which  includes  the  incorporated 
material  in  full,  is  maintained  by  the  FAA  at 
its  Headquarters  in  Washington,  D.C,  and  at 


FAA,  New  England  Region  Headquarters. 
Burlington,  Massachusetts. 

This  amendment  becomes  elective 
January  21, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
A  fmal  evaluation  on  this  AD  is  contained  in 
the  docket. 

Note. — ^The  incorporation  by  reference 
provisions  of  this  documeht  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19, 1967. 

Issued  in  Burlington,  Massachusetts,  on 
January  7, 1980. 
Robert  E.  Whittiogton, 
Director,  ANE-i: 

(FR  Doc.  80-1268  Filed  l-lS-80: 8:45  am) 
BUXma  CODE  4910-13-« 


14  CFRPart  39 

[Docket  No.  79-WE-31-AD:  Amdt  39-3866] 

General  Dynamics  Model  240 
Airplanes;  Airworthiness  Directives 

Correction 

In  FR  Doc.  80-871  appearing  on  page 
2647  in  the  issue  for  Monday,  January 
14, 1980,  Second  Column,  the  heading 
should  have  read  as  set  forth  above. 

WLUNO  CODE  180S-01-H 

14  CFR  Part  39 

[Docket  No.  78-SO-41;  Amdt  No.  39-36671 

Airworthiness  Directives;  Gulfstream 
American  Corp.;  Model  G-159 

agency:  Federal  Aviation 
Admmistration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Gulfstream  American 
Corporation  Model  G-159  aircraft  by 
allowing,  imder  certain  conditions, 
replacement  of  sub-assemblies  of  the 
Grumman  engine  mount  instead  of  the 
entire  mount  when  the  life  limit  is 
reached.  Also,  the  word  "ultrasonically" 
is  removed  h'om  one  of  the  inspections 
to  allow  the  use  of  other  acceptable 
nondestructive  testing  methods.  The 
amendment  is  needed  to  relieve  the 
requirement  of  replacing  the  entire 
mount 


DATE:  Effective  January  21, 1980. 

Compliance  as  prescribed  in  body  of 
AD.  y 

ADDRESSES:  The  applicable  Customer 
Bulletins  and  Quality  Control  Test 
Procedure  may  be  obtained  from 
Gulfstream  American  Corporation,  P.O. 
Box  2206,  Savannah,  Georgia  31402. 

A  copy  of  each  of  these  documents  is 
also  contained  in  the  Rules  Docket. 
Room  275,  Engineering  and 
Manufacturing  Branch,  FAA.  Southern 
Region,  3400  Whipple  Street,  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT 

Curtis  Jackson,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
ASO-212,  FAA,  Southern  Region,  P.O. 
Box  20636,  Atlanta,  Georgia  30320, 
telephone  (404)  763-7407. 

SUPPLEMENTARY  INFORM A'HON:  This 
amendment  further  amends  Amendment 
39-1773  (14  CFR  39.13).  AD  74-03-01,  as 
amended  by  Amendn'ient  39-3300  (43  FR 
25833],  which  currently  requires 
replacement  of  an  entire  Grumman 
engine  mount  if  any  subassembly  fails 
an  inspection  during  an  extended  life 
limit  inspection  on  Gulfstream  American 
Corporation  Model  G-159  aircraft.  After 
issuing  Amendment  39-3300,  the  FAA 
has  determined  that  it  is  acceptable, 
under  certain  conditions,  to  allow 
replacement  of  a  subassembly  of  the 
Grumman  engine  mount  when  the  life 
limit  is  reached.  Also,  the  word 
"ultrasonically"  is  removed  from 
paragraph  (a)  to  allow  the  use  of  other 
acceptable  nondestructive  testing 
methods. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment  39- 
1773  (14  CFR  39.13).  AD  74-03-01,  as 
amended  by  Amendment  39-3300  (43  FR 
25833)  by  revising  paragraphs  (a)  and  (f) 
of  the  Amendment  to  read  as  follows: 

(a)  Within  200  hours  time  in  service  or  four 
months  after  the  effective  date  of  this  AD. 
whichever  is  sooner,  inspect  the  forward  and 
aft  engine  mounts,  L/H  and  R/H,  in 
accordance  with  GAAC  Customer  Bulletin 
(CB}  Number  241  A,  dated  December  17. 1973. 
or  later  FAA  approved  revision  or  in  an 
equivalent  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA. 
Southern  Region. 


Federal  Re^ster  /  Vol.  45.  No.  12  /  Thujsday,  January  17.  1980  /  Rules  and  Regulations  3255 


Fadwal  Regbter  /  Vol.  45.  No.  12  /  Thursday.  Janmaiy  17.  !«»  /  RuleB  and  Reguhlfoiw 


(f)  Parfoca  the  oltraMiiic  and  Tintal 
inspecttons  in  accordance  with  GAAC 
Customer  Bulletin  No.  289.  Amendment  1, 
dated  May  26, 1977,  or  ultrasonic  inspection 
in  accordance  with  GAC  Qxiality  Control  Tett 
Procedure  No.  55-P-l.  Revision  3,  dated 
August  29. 1978.  and  visual  inspection  in 
accordance  with  Customer  Bulletin  Na  289, 
Amendment  1,  dated  May  26, 1977,  or  later 
revisions  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA,  Southern 
Region,  or  in  an  equivalent  manner  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Southern  Region. 

If  the  inspections  indicate  negligible  or  no 
internal  corrosion,  a  sliding  scale  life  limit 
based  solely  on  water  methanol  usage  can  be 
established,  based  on  GAAC  Customer 
Bulletin  No.  289,  Amendment  1,  dated  May 
28, 1977.  Throughout  this  extended  life  limit 
the  inspections  must  be  repeated  at  intervals 
not  to  exceed  500  landings.  If,  during  such 
inspection,  any  mount  subassemblies  are 
found  to  have  negligible  or  no  irtemal 
corrosion,  those  subassemblies  may  continue 
to  be  used  if  a  detailed  record  of  each  life 
limited  subassembly  usage  is  maintained  by 
the  operator.  If  any  inspection  indicates  the 
presence  of  unacceptable  internal  corrosion, 
replace  the  engine  mount  or  corroded 
subassemblies,  within  the  next  25  landings  or 
30  days,  whichever  occurs  first  in 
accordance  with  paragraph  (g]  of  this  AO,  AD 
life  limited  subassemblies  that  are  not 
replaced  diuing  the  repetitive  inspections 
must  be  replaced  by  the  end  of  the  extended 
life  limit  established  by  GAAC  Customer 
Bulletin  No.  289,  Amendment  1,  dated  May 
26,1977. 

This  amendment  becomes  effective 
January  21, 1980. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423):  sec.  6{c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89) 

Issued  in  East  Point  Ga.,  on  January  8, 
1980. 

Louis ).  Canfinali, 

Director.  Southern  Region. 

[FR  Doc  S0-147B  Filed  1-16-80:  8:45  am] 
BILIJNQ  COOE  4t10-1»-«i 


14  CFR  Part  39  | 

[Dodwt  Na  7»-WE-17-AI>;  Amdt  39-3673) 

Airworthlnes*  Dir«ctivM;  McDonnall 
Douglas  DC-10  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  increased  redundancy  of 
the  stall  warning  system  on  DC-10 
series  airplanes.  This  AD  is  necessary 
since  any  of  a  number  of  single  failures 
can  result  in  the  loss  of  stall  warning 
capability  of  a  single  system. 


date:  Effective  February  21. 1S80. 

Compliance  schedule— As  prescribed 
in  the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  J.  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90000.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  ^e  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
increased  redundancy  of  the  stall 
warning  system  on  DC-10  airplanes  was 
published  in  the  Federal  Register  on  July 
30, 1979  (44  FR  44547).  The  proposal  was 
prompted  by  FAA  review  of  design  and 
service  experience,  which  indicated  that 
a  hazardous  situation  could  result  from 
a  failure  of  the  stall  warning  systenu^ 
The  FAA  review  concluded  that  safe 
takeoff  is  possible  with  asymmetric  slats 
if  the  abnormal  condition  is  made 
known  to  the  crew  in  an  immediate  and 
positive  manner. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  this 
notice. 

The  comments  generally  favored 
adoption  of  the  rule  as  proposed,  with 
unqualified  agreement  by  several  groups 
including  a  foreign  airworthiness 
authority  and  a  professional  association. 
In  particular,  the  National 
Transportation  Safety  Board  agreed 
with  the  Proposed  Airworthiness 
Directive,  stating,  "Your  proposal  *  *  *  is 
in  consonance  with  testimony  received 
at  the  public  hearing  (i.e.,  Qiicago  DC- 
10  accident  hearing)." 

Notice  is  also  taken  of  the  NTSB's 
final  report  on  the  Chicago  accident 
(NTSB-AAR-7»-17)  which  found  that 
"the  design  of  the  stall  warning  system 
lacked  sufficient  redundancy;  there  was 
only  one  stick  shaker  motor  and  further, 
the  design  of  the  system  did  not  provide 
for  crossover  information  to  the  left  and 
right  stall  warning  computers  from  the 
applicable  leading  edge  slat  sensors  on 
the  opposite  side  of  the  aircraft;"  and 


*  See,  "Report  to  the  AdminiBtrator  on  the 
Investigation  of  Compliance  of  the  DC-10  Series 
Aircraft  with  Type  Certification  Requirements 
Under  Asymmetric  Slat  Conditions,"  dated  July  9, 
1979;  "Report  to  the  Administrator  of  the  Federal 
Aviation  Administration  in  the  Matter  of 
Maintenance  and  Atnvorthiness  Procedures 
Concerning  DC-10  AiiTTaft  [operated  t>y  U.8. 
airlines],"  dated  June  25, 1979;  and.  the  "Presiding 
Officer's  Report  to  tlie  Administrator  on  the 
Investigation  of  tlie  McDonnell  Douglas  Corporation 
and  the  Model  DC-10  Aircraft."  all  of  which  have 
been  made  public  and  are  available  in  this  docket 


whidi  detennfaied  ttiat  the  probable 
cause  of  the  accident  included  "loss  of 
stall  warning"  (p.  6^.  As  a  result  the 
NTSB  issued  Safety  Recommendation 
A-79-99  (class  D-priority)  dated 
December  21, 1979,  recommending  that 
action  be  taken  to  "insure  that  *  *  * 
asymmetric  warning  systems,  staU 
wamfiig  systems,  or  other  critical 
systems  needed  to  provide  the  pilot  with 
information  essential  to  safe  flight  are 
completely  redundsmL"  This 
Airworthiness  Directive  accomplishes 
the  intent  of  that  recommendation. 

The  Air  Transport  Association  of 
America  (ATA)  commented  that 
issuance  of  the  NPRM  implied  that  "*  *  * 
the  FAA  has  afready  decided  that  it  is 
prudent  to  adopt  the  proposal"  and  that 
"•  •  *  this  is  contrary  to  the  intent  of  the 
Administrative  Procedures  Act  which 
requires  that  the  comments  of  all 
interested  parties  be  given  consideration 
before  a  final  rule  is  adopted"  The  ATA 
is  in  error.  The  FAA  issued  this  proposal 
as  a  Notice  of  Proposed  Rulemaldng  to 
afford  all  interested  persons  an 
opporttmity  to  comment  and  to  obtain 
the  benefit  of  the  views  of  the  technical 
commimity.  A  substantial  number  of 
comments  were  received  and.  as  a  result 
of  the  additional  data  provided,  the  FAA 
is  withdrawing  the  proposal  contained 
in  the  NPRM  to  require  that  information 
from  both  right  and  left  angle  of  attack 
.sensors  be  fed  to  both  right  and  left  stall 
warning  computers. 

Both  ATA  and  McDonnell  Douglas 
Company  (MDC)  believe  that  the 
proposed  AD  went  beyond  the  intent  of 
the  applicable  type  certification 
regulations  and  any  reasonable  need  for 
system  redtmdancy.  MDC  further 
observed  that  the  DC-10  met  and 
continues  to  meet  all  original  type 
certification  requirements. 

The  FAA  agrees  that  the  E)C-10  met 
and  continues  to  meet  its  original  type 
certification  requirements  and  the 
regulations  under  which  the  DC-10  was 
certificated.  However,  the  FAA  is  here 
concerned  with  far  more  than  a  question 
of  conformity  to  type  design.  Both  the 
statute  and  the  regulations  comtemplate 
that  properly  certificated  aircraft 
designs  may  require  later  modification- 
to  correct  imsafe  conditions  not 
discovered  during  the  type  certification 
process.  The  statute  and  regulations 
also  specifically  require  that  for  an 
aircraft  to  be  eligible  for  an 
airworthiness  certificate  it  must  not  only 
conform  to  its  type  design  but  also  be  in 
condition  for  safe  operation.' 


*  Section  603(c)  of  the  Federal  Aviation  Act  of 
1958  (48  U.S.C.  1423(c))  imposes  these  requirements. 
Part  39  of  the  Federal  Aviation  Regulations  (14 
CFJl.  39)  provides  for  issuance  of  AirwofSiiness 

Footnotes  oontinaed  on  next  page 


Federal  Regislsr  /  Vol.  45.  No.  12  /  Tlnirsday.  Jawtaiy  17,  1980  /  RxJes  and  RegulatJoilg 


Federal  Re^toer  /  Vol.  45.  No.  12  /  Thursday,  January  17.  1980  /  Rulea  and  RegulatJons  S2SS 


Airworthiness  Directives  are  one  of  the 
principal  regulatory  tools  used  to  assure 
the  continued  airworthiness  of  an 
aircraft  over  its  life  span.  A  fully 
'functioning  stall  warning  system  is 
presently  required  for  safe  operation  of 
the  DC-10.  Many  single  failures  of 
component  parts  of  this  system  will 
render  the  stall  warning  system 
incapable  of  performing  its  intended 
function.  Thus  the  redtmdancy 
prescribed  by  this  AD  is  necessary  to 
preclude  the  system  falling  victim  to  a 
single  failiue. 

MDC  also  contended  in  its  comments 
that  increased  redtmdancy  was  not 
justified  because  it  implies  that  a 
hazardous  situation  may  result  from 
failiure  of  the  stall  warning  system  even 
when  not  combined  with  other  failures. 
The  DC-10  stall  warning  system,  like 
many  other  systems,  is  a  detection  and 
warning  system  designed  to  alert  the 
flight  crew  to  an  impending  stall  during 
all  regimes  of  fiight  including  takeoff 
and  landing.  Since  the  existing  system  is 
required  for  safe  operation  of  the 
aircraft,  and  since  the  loss  of  the 
warning  provided  by  the  system  could 
preclude  timely  stall  recovery  during  a 
critical  regime  of  flight,  a  potentially 
hazardous  situation  results  bom  the 
failtu'e  of  this  system. 

MDC  objected  to  the  proposed 
modifications  on  the  groimds  that 
reliability  and  dispatchability  will  be 
reduced  without  significantly  enhancing 
the  protection  provided  by  the  stall 
warning  system.  The  British  CAA  and 
the  Air  Transport  Association  of 
America  (ATA)  expressed  similar 
comments.  While  dispatchability  could 
be  adversely  affected,  it  is  primarily  an 
economic  matter  overshadowed  by  the 
safety  considerations  imderlying  tfiis 
AD.  Reliability  on  the  other  hand  should 
be  significantly  enhanced  for  the 
reasons  set  out  above,  since  the  system 
will  be  able  to  continue  to  perform  its 
intended  function  after  the  failure  of  a 
single  component 

MDC,  ATA.  CAA,  and  the  Association 
of  European  Airlines  (AEA)  did  not 


Footnotes  continued  from  last  page 
Directives  when  an  unsafe  condition  exists  on  a 
product  and  is  likely  to  exist  or  develop  on  other 
products  of  the  same  type  design.  Both  Parts  91  and 
121  of  the  Federal  Aviation  Regulations  require 
maintenance  and  inspection  programs  to  assure 
continued  airwortliiness  of  aircraft.  Finally,  Section 
601(b)  of  the  Federal  Aviation  Act  (49  U.S.C. 
1421(b))  requires  that  in  promulgating  rules  and 
standards  the  FAA  give  full  consideration  to  the 
duty  of  air  carriers  to  perform  their  services  with 
the  highest  possible  degree  of  safety,  and  exercise 
its  powers  in  such  a  manner  as  will  best  tend  to 
reduce  the  recurrence  of  accidents  in  air 
transportation.  Thus  in  reaching  a  determination  as 
to  the  nature  of  the  unsafe  condition  present  in  the 
DC-10  stall  warning  system,  the  FAA  must  take  into 
consideration  the  fact  that  the  DC-10  is  used 
exclusively  in  air  carrier  service. 


agree  with  the  proposal  to  require 
information  from  both  right  and  left 
angle  of  attack  sensors  to  be  fed  to  both 
right  and  left  stall  warning  computers. 
As  noted  earlier,  the  FAA  agrees  that 
this  part  of  the  proposal  should  be 
withdrawn.  When  the  NPRM  was 
issued,  the  FAA  beUeved  that  this 
feature  would  provide  more  precise 
performance  in.crosswind  operations 
and  improved  over-all  system  reliability. 
Convincing  technical  evidence  has  been 
provided  by  MDC  which  establishes 
that  even  in  the  most  adverse  crosswind 
or  sideslip  conditions,  either  angle  of 
attach  sensor  will  independently  actuate 
the  stall  warning  system  at  an  airspeed 
safely  above  the  actual  stall  speed  of 
either  wing.  Thus,  the  two  angle  of 
attack  indicators  as  now  installed 
provide  all  the  redundancy  intended  by 
the  NPRM,  and  there  is  no  need  for  the 
duplication  proposed  in  the  NPRM.  The 
present  design,  wherein  each  of  the  two 
sensors  is  connected  to  one  of  the  two 
stall  warning  computers,  will  in  fact 
provide  greater  over-all  safety  than  the 
more  complex  design  proposed  in  the 
NPRM. 

ATA  and  AEA  concurred  with  the 
proposal  that  leading  edge  slat  position 
information  be  provided  for  both  right 
and  left  wings  to  both  stall  warning 
computers.  MDC  expressed  its  intention 
to  initiate  such  a  change.  The  CAA,  on 
the  other  hand,  disagreed  on  the  groimds 
that  a  minor  improvement  in  reliability 
might  be  negated  by  a  potential  increase 
in  false  warnings.  FAA  disagrees  with 
the  CAA  on  this  issue.The  need  for 
immediate  stall  warning,  even  in  the 
r£ire  case  of  asymmetric  slats  vastly 
overshadows  any  possible  increase  in 
false  warnings.  In  any  case  good  design, 
careful  construction,  and  proper 
maintenance  should  minimize  such  false 
warnings, 

MDC  disagreed  with  the  proposed 
requirement  for  installation  of  a  second 
stick  shaker  at  the  First  Officer's  station 
on  the  groimds  that  such  a  requirement 
is  not  justified  by  any  analysis  or  tests. 
AEA  also  disagreed,  stating  that  the 
reliability  of  the  single  shaker  is  high. 
ATA  essentially  agreed  with  the 
proposal,  but  contended  that  (1)  parts 
lead  times  approach  10  months  and  (2) 
the  intent  of  the  proposal  can  be 
achieved  more  easily  by  providing  a 
second,  automatically  selected,  source 
of  electrical  power  for  the  single  shaker 
motor.  As  previously  discussed,  the 
FAA  has  determined  that  any  failure  of 
a  single  component  of  the  stall  warning 
system  which  precludes  the  system  from 
performing  its  intended  function  is 
unacceptable.  The  single  stick  shaker  is 
such  a  component  Since  various 


mechanical  and  electrical  failures  can 
be  expected  to  disable  the  shaker 
presently  installed  on  the  Captain's  side, 
a  redundant  system  is  needed.  To 
provide  this  redundancy,  it  is  necessary 
to  have  two  shakers,  each  powered  by  a 
different  electrical  bus,  and  each 
controlled  by  either  of  the  two  stall 
warning  computers.  Accordingly,  this 
requirement  is  retained  in  the  AD. 

"The  Airline  Passengers  Association 
(APA)  urged  compliance  with  the  AD 
before  further  revenue  fiight  While  the 
APA's  recommendation  obviously 
would  accomplish  the  FAA's  safety 
objectives,  the  practical  effect  wotild  be 
to  ground  the  entire  DC-10  fleet 
immediately,  with  some  aircraft 
grounded  for  possibly  as  long  as  six 
months.  The  need  to  provide 
redundancy  and  greater  reliability  for 
the  DC-10  stall  warning  system  is 
considered  necessary  by  the  FAA  to 
assure  continued  airworthiness  over  the 
expected  life  of  the  aircraft  However, 
the  service  history  of  the  stall  warning 
system  has  demonstrated  a  sufficient 
level  of  reliability  so  as  to  make  the 
likelihood  of  the  type  of  failure 
addressed  by  this  AD  unlikely  over  the 
relatively  short  term  until  compliance 
with  this  AD  is  accomplished.  Moreover, 
since  a  failure  of  the  system  does  not  in 
and  of  itself  have  catastrophic 
consequences,  the  FAA  believes  that  the 
aircraft  may  be  safely  operated  during 
this  period  of  time. 

Furthermore,  indepth  analysis  of  the 
probability  distribution  of  modes  of 
occurrence  of  asymmetric  slat 
deployment  were  specifically  developed 
for  FAA  by  the  J.  H.  Wiggins  Company 
and  presented  in  the  their  technical 
report  No.  79-1365,  a  copy  of  which  has 
been  placed  in  the  public  docket  This 
comprehensive  analysis  demonstrates 
that  the  actions  already  taken  by  FAA 
as  set  forth  in  AD  79-15-04  (as  amended 
by  Amendment  39-3565)  ensure  the 
highest  level  of  integrity  of  the  leading 
edge  slat  system  by  detailed  inspection 
and  maintenance  at  specified  intervals. 
It  should  not  be  overlooked  that  the 
possibility  of  recurrence  of  the  only 
known  simultaneous  failure  mode  of  the 
slat  drive  and  stall  warning  systems  has 
been  all  but  eliminated  by  the  rigorous 
DC-10  maintenance  program  mandated 
by  AD  79-15-03  (as  amended  by 
Amendment  39-3557),  a  program  which 
is  continuously  tmder  review  in  light  of 
knowledge  developed  by  FAA's  ongoing 
DC-10  damage  tolerance  studies,  and 
analysis  of  inspection  results. 

Finally,  since  parts  availability  is  the 
principal  consideration  for  the  effective 
date  of  the  AD  all  the  installations 
called  out  in  the  AD  will  be  completed 
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by  (hat  date  and  a  substantial  number 
prior  to  that  date. 

ATA.  AEA.  MDC  all  objected  to  the 
compliance  time  of  1500  hours'  time  in 
service  proposed  in  the  NPRM, 
proposing  instead  (a)  2500  hours'  time  in 
service  after  receipt  of  parts,  (b)  12 
months  after  the  effective  date,  and  (c) 
10  months,  respectively.  In  view  of  the 
withdrawal  of  the  proposed  requirement 
concerning  angle  of  attack  sensors,  the 
installations  required  by  the  AD  will  be 
considerably  simpler  than  those 
proposed  in  die  Notice.  Modification  of 
the  electronic  proximity  unit  and 
procurement  of  other  necessary  parts 
can  be  accomplished  within  about  six 
months.  Accordingly,  a  compliance  time 
of  210  days  after  the  effective  date  of 
this  AD  is  considered  sufficient  time  in 
which  to  complete  the  modifications 
called  for. 

It  is  noted  that  on  December  18, 1979, 
substantially  after  the  close  of  the 
comment  period  for  Docket  7&-WE-17- 
AD.  MDCs  Chief  Counsel  submitted 
supplemental  comments.' No  additional 
technical  information  relevant  to  this 
AD  was  submitted  and,  therefore,  it  is 
unnecessary  to  decide  whether  this 
submission  should  be  considered  as  a 
part  of  this  rulemaking.  However,  in 
view  of  the  fact  that  MDC  did  question 
the  legal  basis  for  the  action,  the  FAA 
believes  it  should  make  clear  how  it 
views  its  statutory  responsibility. 

The  Congress  has  charged  the  FAA 
with  assuring  the  highest  degree  of 
safety  in  air  carrier  service  and  with 
taking  measures  to  best  prevent  the 
recurrence  of  accidents  in  that  activity. 
Both  the  Fednal  Aviation  Act  and  the 
Administrative  Procedure  Act  vest 
broad  discretion  in  the  FAA  as  to  how 
best  to  accomplish  this  objective. 
Airworthiness  Directives  are  rules  of 
particular  applicability  issued  pursuant 
to  Parts  11  and  39  of  the  Federal 
Aviation  Regulations  (14  CFR  11  and  39). 
Sections  601  and  803  of  the  FAA  Act. 
and  Section  553  of  the  Administrative 
Procedure  Act  They  are  issued  for  tiie 
sole  purpose  of  correcting  or  avoiding 
hazardous  conditions  which  may  arise 
during  the  service  life  of  an  aircraft,  an 
engine,  a  propeller  or  appliance.  They 
are  not  adjudications.  Nor  do  they 
necessarily  reflect  adversely  on  the 
design  or  certification  of  an  aeronautical 
product  Nor.  as  suggested  by  MDC. 
must  each  AD  be  applicable  to  all 
aircraft  having  the  same  certification 
basis.  Since  those  aircraft  may  meet  the 
certification  standards  througifi  different 
designs,  it  is  neither  practical  nor  in  the 
interest  of  safety  to  require  deferring 

'A  report  of  the  conUct  which  evoked  this 
commenl  is  faachided  in  the  docket 


action  necessary  to  correct  an  unsafe 
condition  on  one  of  th«tn  once  todi  a 
condition  has  been  identified. 
Airworthiness  Directives  are  issued  on  a 
regular  basis  by  the  FAA  under  widely 
ranging  conditions  of  urgency.  Tbey  may 
deal  with  conditions  of  such  immediacy 
that  corrective  action  nmst  be  taken 
before  further  fli^t  and  notification  is 
by  tele^tun.  Likewise,  AD's  are  often 
issued  with  notice  and  opportunity  fbr 
comment  to  address  safety  conditions 
which,  while  not  imminent,  if  left 
uncorrected,  will  adversely  affect  the 
airworthiness  of  the  product  over  its 
expected  life.  In  deciding  upon  an 
appropriate  course  of  action,  the  FAA 
must  weigh  the  gravity  of  the  problem 
against  the  burden  imposed  by  the 
corrective  action  recognizing  tiiat  the 
balance  must  favor  continued  safety.  It 
must  exercise  its  best  technical 
judgment  on  the  implications  of  past 
events  on  the  future  airworthiness.  The 
process  is  not  nor  can  it  be  likened  to  a 
judicial  proceeding.  Both  the  Congress 
and  the  Courts  have  made  it  abimdantly 
clear  that  in  the  absence  of 
constitutioncd  constraints,  agencies 
charged  with  the  safety  of  the  public 
should  be  afforded  wide  discretion  in 
fashioning  their  rules  and  discharging 
their  "multitudinous  duties." 

The  FAA  in  issuing  this  rule  does  so 
on  the  basis  of  all  of  the  information 
available  including  the  circumstances 
present  in  the  tragic  accident  in  C^cago 
on  May  25. 1979,  and  has  determined 
that  safety  in  air  transportation  and  the 
public  interest  require  this  action. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
i  39.13  of  Part  29  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive. 

McDonneO  Douj^as:  Applies  to  Model  DC-ia 
-lOP,  -8a  -«)F.  -*0  series  airplanes 
certificated  in  all  categories. 
Compliance  is  required  as  indicated. 
To  reduce  tlw  probability  of  complete 
failure  of  the  stall  warning  function, 
accomplish  tlw  following: 

(a)  On  or  before  210  days  after  the  effective 
date  of  this  AD,  unless  already  accomplished: 

1.  Install  two  (2)  auto  throttle/speed  control 
computers,  each  of  which  receives 
information  from  the  positions  of  both 
outboard  wing  slat  groups,  in  addition  to 
other  previously  required  inputs,  in 
accordance  with  design  data  approved  by  the 
Chiet  Aircraft  Engineering  Division,  FAA 
Western  Region. 

2.  Install  a  stick  shaker  at  the  First  Officer's 
position,  in  addition  to  that  previously 
required  at  the  Captain's  position,  with  both 
stick  shakers  actuated  by  either  auto  throttle/ 
speed  control  computer  in  accordance  with 


design  data  approved  by  tbeChief;  Afaravfl 
Bagiinering  DivlsiMi,  FAA  Wastem  Region. 

(b)  Special  flight  pennits  nay  be  inuad  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aiiplanes  to  a  base  for  the 
anmmplishmpnt  of  modifiktions  required  by 
this  AD. 

(c)  Alternative  hispecQons.  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Regioa 

This  amendment  becomes  effective 
February  21. 1980. 

(Sees.  313(a),  601.  and  803,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  e(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89.  and  14  CFR  39.1) 

Issued  in  Los  Angeles,  California  on 
January  11, 1980. 

'W.R.Frahse. 

Acting  Director.  FAA  Western  Region. 

(FR  Ooc  80-1550  Filed  l-ie-SO:  S:46  ai^ 
BttJJNa  COOE  4»ie-1»-ll 


14  CFR  Part  71 

[  Airapaca  Dockat  No.  7»-SO-64] 

Alteration  of  Transition  Area,  ML 
Sterling.  Ky. 

agency:  Federal  Aviation 
Admmistration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  rule  alters  the  Mt 
Sterling.  Kentucky,  transition  area.  A 
review  of  the  existing  Standard 
Instrument  Approach  Procedure,  VOR 
RWY  7.  revealed  a  need  for  additional 
controlled  airspace  for  the  final 
approach  course.  It  is.  therefore, 
necessary  to  alter  the  Transition  Area 
by  adding  an  extension  to  reflect  this 
need. 

EFFECTIVE  DATE  0901  Gjn.t  March  20. 
1980. 

AOORESS:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division.  P.O.  Box  20636.  Atluita. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Schassar.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atianta. 
Georgia  30320:  telephone:  404-763-6746. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
hi  the  Federal  Renter  on  Thursday. 
November  8, 1979  (44  FR  64840),  which 
proposed  the  alteration  of  the  Mt 
Sterling,  Kentucky,  transition  area.  No 
objections  were  received  horn  this 
Notice.  This  alteration  designates  a 
transiticm  area  extension  to  provide  the 
required  airspace  protection  for  aircraft 
executing  the  approach  procedure. 
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Adoptioo  of  the  Amendment 

Accordmgly,  Subpart  G.  S  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t  March  20, 
1960,  as  follows: 

ML  Sterihig.  Kentucky 

longitude  83'58'50"W.)*-  *    *,"  is 

deleted  and longitude  83'58'50"W.); 

within  2.5  miles  either  side  of  the  Lexington 
VORTAC  OTT  radial  from  the  S.5-mile  radius 
to  9.5  miles  west  of  the  airport  *    *    '"is 
substituted  therefor. 

(Sea  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatoi^  PoUcies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  December  31, 
1979. 

Loub  J.  CanflnaB, 

Director,  Southern  Region. 

|FR  Ooc  80-14SS  Filed  1-16-80:  &4S  am) 
BUJJNO  COOE  4Sie-1S-« 


COiMMODfTY  FUTURES  TRADING 
COMIMISSION 

17  CFR  Part  145 

Commission  Records  and  Information; 
Petitions  for  Confidential  Treatment 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final'rule. 

summary:  The  Commission  is  amending 
its  rule  regarding  petitions  for 
confidential  treatment  of  sensitive 
information  so  that  the  rule  will  specify 
the  offices  of  the  Commission  with 
which  these  petitions  are  to  be  filed.  The 
Commission  is  taking  this  action  to 
eliminate  the  delays  that  sometimes 
result  from  the  failure  to  file  these 
petitions  with  appropriate  Commission 
offices. 

EFFECTIVE  DATE:  February  19, 1980. 

for  further  information  contact: 
Marie  N.  Rae,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW. 
Washington.  D.C.  20581,  telephone  (202) 
254-7825. 


8UPPLEM0ITARY  MFORMATION:  In  a 
Federal  Register  notice  published  on 
August  31, 1979,  the  Commission 
proposed  to  amend  paragraph  (b)(1)  of 
Commission  rule  145.9  to  specify  that  a 
petition  for  confidential  treatment  be 
filed  with  the  Director  of  the  Office  of 
Public  Information  and  that  a  copy  of 
the  petition  be  filed  with  the  division  or 
office  of  the  Commission  to  which  the 
hiformation  subject  to  the  petition  has 
been  submitted.  See  44  FR  51232.'  The 
Commission  proposed  this  amendment 
as  a  means  of  reducing  delays  in 
decisions  on  petitions  for  confidential 
treatment,  and  responses  to  public 
requests  for  information,  which  can 
result  from  the  failure  to  file  these 
petitions  with  the  Office  of  Public 
Information,  the  Commission  office 
responsible  for  making  the  initial 
determination  whether  to  grant  a 
petition  for  confidential  treatment. 

The  Commission  received  two 
comments  on  the  proposed  amendment. 
One  commended  the  Commission  for  its 
attempt  to  develop  a  procedure  to 
increase  the  promptness  of  Commission 
responses  to  public  requests  for 
information.  In  response  to  a  point 
raised  by  that  commentator,  the 
Commission  wishes  to  state  that  when  a 
request  is  made  by  a  member  of  the 
public  pursuant  to  the  Freedom  of 
Information  Act  ("FOLA")  for  access  to 
material  in  the  possession  of  the 
Commission,  the  Commission's  staff  will 
make  an  hidependent  determination  as 
to  whether  that  material  is  exempt  from 
mandatory  disclosure  imder  the  FOIA. 
even  if  a  petition  for  confidential 
treatment  has  not  been  filed.  See 
Commission  rule  145.5. 17  CFR  145.5 
(1979).  The  staff  will  also  determine 
whether  release  is  barred  by  any  statute 
or  Commission  regulatioa 

The  other  commentator  criticized  the 
Commission's  proposed  amendment  as 
an  attempt  to  solve  a  problem  m  the 
management  of  Commission  records  by 
unposing  an  additional  burden  on  the 
public.  "Hie  Commission  has  determined 
that  adoption  of  the  amendment  will 


■  Commission  rule  145  A  17  CFR  145.9  (1979). 
permits  persoiu  who  submit  information  to  the 
Commission  which  they  deem  to  be  sensitive  to 
petition  the  Commission  for  confidential  treatment 
of  that  information.  In  addition,  the  rule  provides 
that  when  ■  request  is  made,  pursuant  to 
Commission  rule  145.7. 17  CFR  145.7  (1979),  for 
access  under  the  Freedom  of  Information  Act  to 
information  for  which  confidential  treatment  has 
l>een  sought,  the  Director  of  the  Commission's 
OfHce  of  Public  Information  is  to  determine  within 
five  business  days  whether  confidential  treatment 
will  be  accorded  that  information.  Notice  and 
appeal  rights  with  respect  to  any  adverse 
determinatioo  are  also  accorded  to  the  petitioiMt. 


benefit  the  public,  without  placing  any 
significant  burden  on  those  who  have 
elected  to  petition  for  confidential 
treatment. 

The  amendment  makes  express  the 
requirement  presentiy  implicit  in  rule 
145.9  that  petitions  for  confidential 
treatment  are  to  be  filed  with  the 
Commission's  Office  of  Public 
Information.  The  only  other  requirement 
effected  by  the  amendment  is  that  the 
petitioner  file  a  copy  of  his  petition  with 
the  Commission  office  or  division  to 
which  he  submits  the  information  for 
which  confidential  treatment  is  sought. 
As  noted,  filing  of  the  original  and  a 
copy  of  the  petition  with  the  respective 
offices  should  facilitate  processing  of 
petitions  and  requests  for  information, 
imder  the  FOIA. 

In  consideration  of  the  foregoing,  the 
Commission,  pursiumt  to  the  authority 
contauied  in  Section  2(aKll)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  4a(j) 
(1976),  and  5  U.S.C.  552  (1978),  hereby 
amends  S  145.9(b)(1)  of  Part  145  of 
Chapter  I  of  Titie  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

S  145.9    Petition  for  confklentiai  treatment 
of  certain  Information  submitted  to  ttie 
CommisskNi. 

*        *        *        •        • 

(b)(1)  A  petition  for  confidential 
treatment  shall  contain  a  concise 
statement  of  the  reasons  why  the 
information  should  be  accepted  or 
retained  in  confidence,  shall  state  the 
length  of  time  for  which  confidential 
treatment  is  required,  and  may  state  on 
what  basis  if  any  the  petition  itself 
should  be  afforded  confidential 
treatment.  The  petition  shall  also  set 
forth  an  address  at  Kvhich  the  petitioner 
may  promptiy  be  reached  by  telegram 
and  by  mail,  and  it  shall  be  the 
obligation  of  the  ptetitioner  to  advise  the 
Commission  of  any  change  in  its 
address.  The  petition  shall  be  filed  with 
the  Director  of  the  Office  of  Public 
Information.  A  copy  of  the  petition  shall 
also  be  filed  with  the  division  or  office 
of  the  Commission  to  which  the 
information  subject  to  the  petition  is 
submitted.  The  copy  of  the  petition  shall 
be  attached  to  the  information 
submitted. 


Issued  in  Washington,  D.C,  on  January  11. 
1980,  by  the  Commission. 
lane  K.  Stiickey. 
Secretary  of  the  Commission. 

(FR  Doc.  80-1567  FiUd  l-lS-SOt  •)«  Mi| 

BHJJNQ  COOE  sasi-et-H 
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SECURITIES  AND  EXCHANGE 
CO«IMISSiON 

17  CFR  Parts  231, 241.  and  271 
[RtiMM  Na  33-4176. 34-16478,  IC-11016] 

Pooled  Income  Funds  | 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Statement  of  staff  position. 

(Final  rule). 

summary:  The  Commission  is 
announcing  the  position  of  its  staff  with 
respect  to  the  creation  and  operation  of 
pooled  income  funds  which  qualify  as 
recipients  of  tax  deductible 
contributions  under  section  642(c)(5]  of 
the  Internal  Revenue  Code  of  1954.  The 
announcement  states  the  circumstances 
under  which  the  staff  will  not 
recommend  that  the  Commission  take 
any  enforcement  action  if  public 
charities  estabhsh  and  maintain  these 
funds  without  registration  under  the 
federal  seciuities  laws  of  the  public 
charities,  the  funds,  the  interests  in  the 
funds,  or  the  persons  soliciting  gifts  by 
means  of  the  funds.  The  purpose  of  the 
annoimcement  is  to  offer  guidance  to  the 
public  and  thereby  obviate  the  need  for 
no-action  requests  which  present  no 
novel  facts  or  interpretative  problems 
about  pooled  income  funds. 
DATE  January  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  B.  Judd.  202-272-2032.  or 
Elizabeth  T.  Tsai,  202-272-2028.  Division 
of  Investment  Management.  Securities 
and  Exchange  Commission.  500  North 
Cdpitol  Street  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  Division  of  Investment 
Management  ("staff")  will  not  in  the 
circimistances  described  below, 
recommend  that  the  Commission  take 
any  enforcement  action  if  a  pubUc 
charity  '  establishes  and  maintains  a 
pooled  income  fund  without  registration 
under  (1)  the  Investment  Company  Act 
of  1940  ("1940  Act")  [15  U.S.C  80a-l  et 
seq.]  of  the  fund,  the  public  charity,  <jr  a 
trustee  of  the  fund,  (2)  the  Securities  Act 
of  1933  ("1933  Act")  [15  U.S.C.  77a  et 
seq.]  or  the  Seciuities  Exchange  Act  of 
1934  ("1934  Act")  [15  U.S.C.  78a  et  seq.] 
of  interests  in  the  fund,  or  (3)  the  1934 
Act  of  persons  soliciting  gifts  by  means 
of  the  fund.  The  circumstances  in  which 
the  staff  will  take  such  a  no-action 
position  are  the  following:  (1)  the  fund 
qualifies  as  a  recipient  of  tax  deductible 
contributions  under  section  642(c)(5]  of 
the  Internal  Revenue  Code  of  1954 


'  Aa  oaed  here,  "^iblic  diarity"  has  tha  Mnw 
mMning  that  it  has  in  Treas.  Reg.  i  lM2(c)- 
«(«X5K'vJ  I2B  CFR  1.642(c}-5(aH5){iv)J. 


("Code")  (26  U.S.C.  e42(c)(S)];  (2)  each 
prospective  donor  is  furnished  written 
disclosures  which  fully  and  fairiy 
describe  the  operation  of  the  fund;  and 
(3)  any  person  soliciting  contributions  to 
the  fund  is  either  a  volunteer,  or  a 
person  who  is  employed  in  the  pubUc 
charity's  overall  hmd-raising  activities 
and  v^o  is  not  compensated  on  the 
basis  of  the  amount  of  gifts  transferred 
to  the  pooled  income  fund. 

L  Background 

The  Tax  Reform  Act  of  1969  amended 
the  code  to  allow  a  charitable 
contribution  deduction  (for  income  tax. 
gift  tax.  or  estate  tax  purposes)  for  a 
charitable  gift  of  a  remainder  interest  in 
trust  where,  among  other  circumstances, 
the  trust  is  a  pooled  income  fund 
described  in  section  642(c)(5)  of  the 
Code.  Although  pooled  income  fund 
arrangements  existed  as  a  means  of 
making  charitable  contributions  before 
this  amendment,  the  amendment  was 
intended  to  impose  certain  limitations  in 
order  to  prevent  overstating  of  the 
charitable  contribution  deduction.  S. 
Rep.  No.  552, 91st  Cong..  1st  Sess.  87 
(1969).  This  was  accompUshed  by 
adding  to  the  Code  section  642(c)(5). 
"Defiiidtion  of  pooled  income  fund." 

As  defined  in  section  642(c)(5)  of  the 
Code  and  explained  in  Treasury 
Regulation  {  1.642(c)-5,  a  pooled  income 
fund  is  a  trust  to  which  a  person 
transfers  property,  giving  an  irrevocable 
remainder  interest  in  the  property  to  a 
pubhc  charity  and  retaining  an  Income 
interest  in  the  property  for  the  life  of  one 
or  more  beneficiaries  living  at  the  time 
of  the  transfer.  The  fund  must 
commingle  the  property  with  other 
property  transferred  to  it  in  like  manner. 
Although  the  fund  must  not  include 
property  transferred  to  it  under  other 
arrangements,  a  portion  of  its  properties 
may  be  invested  jointly  with  other 
properties  of  the  public  charity,  such  as 
its  general  endowment  fund.  However, 
records  must  be  maintained  which 
sufficiently  identify  the  portion  of  the 
total  fund  which  is  owned  by  the  pooled 
hicome  fund  and  the  income  earned  by, 
and  attributable  to,  such  portion. 

Tax-exempt  seciuities  may  not  be 
transferred  to  the  fund,  nor  may  the  fund 
invest  in  them.  The  fund  must  be 
maintained  by  the  public  charity  itself, 
but  this  requirement  is  satisfied  when 
the  public  charity  has  the  power  to 
remove  the  trustee  or  trustees  of  the 
fund  and  designate  a  new  trustee  or 
trustees.  No  donor  or  income  beneficiary 
(other  than  the  pubUc  charity)  may  serve 
as  a  trustee  to  the  fund  or  have  direct  or 
indirect  responsibilities  with  respect  to 
the  fund  which  are  ordinarily  exercised 
by  a  trustee.  Each  hicome  beneficiary 


receives  a  proportionate  share  of  the 
income  earned  by  the  fund  each  year. 
Upon  the  termination  of  an  income 
interest,  the  trustee  must  sever  from  the 
fund  and  pay  to.  or  retain  for  the  use  of. 
the  public  charity  an  amount  equal  to 
the  value  of  the  remainder  interest  in  the 
property  upon  which  the  income  interest 
is  based. 

n.  Status  of  Section  642(c)(5)  Pooled 
Income  Funds  Under  the  Securities 
Laws,  and  Previous  No-Action  Positions 

Section  3(a)(1)  of  the  1940  Act  [15 
U.S.C.  80a-3(a)(l)]  defines  "investment 
company"  to  mean  any  issuer  which  is 
or  holds  itself  out  as  being  engaged 
primarily,  or  proposes  to  engage 
primarily,  in  the  business  of  investing, 
reinvesting,  or  trading  in  securities. 
Section  2(a)(22)  of  the  1940  Act  [15 
U.S.C.  80a-2(a)(22)]  defines  "issuer"  to 
mean  every  person  who  issues  or 
proposes  to  issue  any  security,  or  has 
outstanding  any  security  which  it  has 
issued.  Section  2(a)(36)  [15  U.S.C.  80a- 
2(a)(36]]  defines  "security"  to  mean, 
among  other  things,  any  investment 
contract.  The  test  for  an  investment 
contract  is  "whether  the  scheme 
involves  an  investment  of  money  in  a 
common  enterprise  with  profits  to  come 
solely  from  the  efforts  of  others."  SEC  v. 
W.  J.  Howey  Co..  328  U.S.  293.  301 
(1946). 

An  acquisition  of  an  interest  in  a 
pooled  income  fund  for  consideration 
may  be  an  investment.  In  that  case  the 
interest  would  be  a  seouity  of  which  the 
pooled  income  fund  would  be  the  issuer. 
Furthermore,  if  the  pooled  income  fund 
were  an  issuer  of  a  seciuity,  it  would,  if 
primarily  engaged  in  the  business  of 
investing  in  securities,  be  an  investment 
company. 

Section  3(a)(4)  of  the  1933  Act  [15 
U.S.C.  77c(a)(4)]  exempts  itom.  the 
provisions  of  the  1933  Act. 

Any  security  issued  by  a  person  organized 
and  operated  exclusively  for  religious, 
educational,  benevolent,  fraternal,  charitable, 
or  reformatory  purposes  and  not  for 
pecuniary  profit,  and  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any 
person,  private  stockholder,  or  individual.     ^ 

Section  12(g)(2)(D)  o^the  1934  Act  [15 
U.S.C.  78/(g)(2)(D)]  exempts  from  the 
regisfration  provisions  of  section  12(g). 

Any  security  of  an  issuer  organized  and 
operated  exclusively  for  religious, 
educational,  benevolent,  fraternal,  charitable, 
or  reformatory  purposes  and  not  for 
pecimiary  profit  and  no  part  of  the  net 
earnings  of  which  inures  to  the  beneflt  of  any 
private  shareholder  or  individual. 

Section  3(c)(10)  of  the  1940  Act  [15 
U.S.C.  80a-3(c)(10)]  excepts  from  the 
definition  of  "investment  company.": 
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Any  company  organized  and  operated 
exclusively  for  religious,  educational, 
benevolent  fraternal,  charitable,  at 
reformatory  purposes,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any 
private  shareholder  or  individual. 

To  satisfy  the  requirements  of  the 
charitable  organization  exception  in 
section  3(c)(10)  of  the  1940  Act,  section 
12  (g)(2)(D)  of  the  1934  Act  and  section 
3(a)(4)  of  the  1933  Act  (1)  an  issuer  must 
be  organized  and  operated  exclusively 
for  "religious,  educational,  benevolent 
fraternal,  charitable,  or  reformatory 
purposes"  and  (2)  no  part  of  its  net 
earnings  may  inure  to  the  benefit  of  any 
private  shareholder  or  individual.  It  is 
questionable  whether  a  pooled  income 
fund  could  be  deemed  to  be  organized 
and  operated  exclusively  for  charitable 
purposes,  since  it  is  organized  and 
operated  to  produce  a  regular  income 
which  must  be  currently  disfributed  to 
beneficiaries  who  are  for  the  most  part 
private  individuals.  In  any  event,  the 
second  part  of  the  test  would  seem  not 
to  be  met  by  a  pooled  income  fund 
because  of  the  distribution  of  its  income 
to  beneficiaries. 

Beginning  with  American  Council  on 
Education,  [1972-1973  Transfer  Binder] 
FED.  SEC.  L  REP.  (CCH)  H  79,179,  the 
staff  has  consistently  taken  a  no-action 
position  where  an  eligible  public  charity 
sought  to  establish  and  maintain  a 
pooled  income  fimd.  as  described  in 
section  642(c)(5)  of  the  Code,  without 
complying  with  the  registration 
requirements  of  the  1933  Act  the  1934 
Act  and  the  1940  Act  In  each  instance, 
the  position  has  been  conditioned  on 
each  prospective  donor's  receiving 
written  disclosures  which  fully  and 
fairly  describe  the  operation  of  the 
particular  pooled  income  fund.  The 
position  has  also  been  conditioned  on 
all  gift  soUcitors'  being  either  volunteers, 
or  persons  employed  in  the  overall  fund- 
raising  activities  of  the  pubUc  charity 
who  would  receive  no  commissions  or 
other  special  compensation  based  upon 
the  amount  of  gifts  transferred  to  the 
fund 

In  each  instance,  the  staff  expressed 
its  view  that  the  antifraud  provisions  of 
the  federal  securities  laws  apply  to  sales 
of  interests  in  the  fund.  Further,  the  staff 
indicated  that  it  did  not  necessarily 
agree  that  the  exemptions  in  section 
3(a)(4)  of  the  1933  Act  and,  recently, 
section  12(g)(2)(D)  of  the  1934  Act  or  Ht^ 
exception  in  section  3(c)(10)  of  the  1940 
Act  are  available  to  a  pooled  income 
fund,  or  that  no  "sale"  for  "value" 
occurs.  The  staff  explicitly  based  its  no- 
action  position  on  the  assumption  that 
the  primary  purpose  of  persons  who 
fransfer  property  to  pooled  income 
funds  is  to  make  a  gift  to  a  charity  of 


thefr  choice  and  the  belief  that  diis 
donative  intent  and  the  appUcable  Code 
restrictions  and  Treasury  regulations 
make  registration  under  the  federal 
securities  law  unnecessary. 

At  first,  the  staff  indicated  ftat 
although  it  was  not  then  raising  any 
objection  to  the  existence  of  a  provision 
in  trust  agreements  authorizing  the  bank 
trustee  to  invest  the  pooled  assets  in 
interests  in  a  common  trust  fund 
maintained  by  the  trustee,  it  was  its 
view  that  if  a  bank  created  a  common 
trust  ftmd  consisting  solely  or  primarily 
of  assets  of  ppoled  income  fund  trusts 
the  question  would  arise  as  to  whether 
sudi  a  fund  would  be  entitled  to  rely  on 
the  exception  from  the  definition  of  an 
"investment  company"  provided  for  a 
bank  common  trust  hind  by  section 
3(c)(3)  of  the  1940  Act  [15  U.S.C.  80a- 
3(c)(3)].  Subsequently,  however,  the  staff 
indicated  that  that  was  no  longer  its 
view  since  the  availability  of  this 
exception  did  not  turn  on  whether  the 
fund  is  solely  or  primarily  used  for  the 
investment  of  pooled  income  fund 
assets. 

m.  The  Staff's  Piesent  Position 

The  staff,  under  the  circumstances  set 
forth  below,  will  not  recommend  that 
the  Commission  take  any  enforcement 
action  if  a  public  charity  establishes  and 
maintains  a  pooled  income  fund  without 
regisfration  (1)  under  the  1940  Act  of  the 
fund,  the  public  charity,  or  any  trustee  of 
the  fund,  including  any  bank,  (2)  under 
the  1933  Act  or  the  1934  Act  of  interests 
m  the  fund,  or  (3)  under  the  1934  Act  of 
persons  soliciting  gifts  by  means  of  the 
fund.  The  circumstances  in  which  the 
staff  will  take  such  a  position  are  the 
following: 

(a)  The  fund  qualifies  as  a  recipient  of 
tax  deductible  contributions  under 
section  642(c)(5)  of  the  Code; 

(b)  Each  prospective  donor  is 
furnished  written  disclosures  which 
fully  and  fairly  describe  the  operation  of 
the  fund;*  and 

(c)  Each  person  soliciting  gifts  by 
means  of  the  fund  is  either  a  volimteer, 
or  a  person  who  is  employed  in  the 
public  charity's  overall  fund-raising 
activities  who  receives  no  commissions 
or  other  special  compensation  based  on 
the  amount  of  gifts  fransferred  to  the 
pooled  income  fund. 

The  staff  does  not  necessarily  agree 
that  the  exemptions  in  section  3(a)(4)  of 
the  1933  Act  and  section  12(g)(2)(D)  of 
the  1934  Act  are  available  to  interests  in 
a  pooled  income  fund,  or  that  the 


*  A*  a  matter  of  policy,  the  ataff  will  not  review 
these  discloiure*  in  advance.  The  reiponsibility  for 
determining  compliance  with  this  requirement  Ues 
with  the  public  charity. 


exception  hi  section  3(c)(10)  of  the  19W 
Act  is  available  to  the  fund  itself,  or  that 
no  "sale"  for  "value"  occurs  in  the 
exchange  of  property  for  life  income 
interests  in  such  a  fund.  Furdtermore. 
the  staff  beUeves  diat  the  antifraud 
provisions  of  the  federal  securities  laws 
apply  to  sales  of  such  interests. 

In  light  of  this  release,  public  charities 
which  propose  to  estabUsh  and  maintain 
pooled  income  funds  in  accordance  with 
the  standards  enunciated  above  do  not 
need  to  seek  no-action  assurance  in 
order  to  ascertain  that  Uie  staff  will  not 
insist  upon  regisfration  of  the  fund, 
charity,  trustee,  or  persons  soliciting 
gifts  by  means  of  the  fund.  The  staff  will 
not  respond  to  requests  for  no-action  or 
interpretative  letters  relating  to  such 
pooled  income  funds  in  the  hiture  unless 
they  present  novel  facts  or  interpretative 
prG4>lems,  such  as  departures  bt>m  the 
specific  circumstcmces  stated  above. 

Accordingly,  Parts  231. 241.  and  271  of 
Title  17  of  the  Code  of  Federal 
Regulations  are  amended  by  adding  this 
statement  of  staff  position  relating  to 
pooled  income  funds. 

By  the  Commission. 
George  A.  Fitzaiiiiinoos, 

Secretary. 
January  10,  I960. 

[FR  Doc  60-1562  Piled  l-I«-60i  B)4i  am] 
BIUJNQ  coot  MIO-et-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Parte  208  and  260 

EUgibility  for  a  Disability  Annuity  and 
Procedure  for  Notification  of  initid 
Decisions 

agency:  Raifroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Raifroad  Retirement 
Board  is  amending  9  208^  of  Part  206  of 
its  regidations  to  conform  to  applicable 
statutory  provisions.  It  is  also  amending 
8  260.1(c)  of  Part  260  of  its  regulations  to 
provide  an  expanded  procedure  for 
notification  to  claimants,  annuitants  and 
payees  of  annuities  of  initial  decisions 
by  its  Bureau  of  Retirement  Claims. 

EFFECTIVE  DATE:  January  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 

James  E.  Lanter,  Railroad  Retirement    . 
Board.  844  Rush  Street  Chicago,  Illinois 
60611,  312-751-4943. 
SUPPLEMENTARY  INFORMATION:  Section 
208.29  of  Part  206  of  the  final  rule  is  the 
result  of  conforming  the  Board's 
regulations  to  appUcable  statutory 
provisions.  Section  260.1(c)  of  Part  280  of 
the  final  rule  Is  the  result  of  a  court 
order.  Applying  the  criteria  contained  in 


S260 
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the  Board's  report  in  response  to 
Executive  Order  12044  the  regulation  is 
not  significant  and  therefore  only  a 
thirty-day  period  to  comment  upon  the 
proposed  rule  was  previously  provided. 
Comments  concerning  Section  260.1(c) 
of  Part  260  were  received  by  the  Board 
horn  an  attorney  and  the  Board 
responded  directly  to  him. 

PART  208— EUGIBIUTY  FOR  AN 
ANNUITY  I 

1.  Section  208.29  is  amended  to  read 
as  follows:  1 

S  208.29    CMMtionofeHgibimyfor 
disability  annuNlM. 

(a)  Eligibility  for  an  annuity  awarded 
to  an  individual  upon  the  basis  of  having 
become  permanently  disabled  for  any 
regular  employment,  or  upon  the  basis 
of  having  become  permanently  disabled 
for  work  in  such  individual's  regular 
occupation,  shall  cease  as  of  the  last 
day  of: 

(1)  The  month  preceding  the  month 
sdch  individual  attains  age  65;  or 
.     (2]  The  second  month  after  the  month 
in  which  medical  recovery  from  such 
disability  is  found  to  have  occiured;  or 

(3)  The  month  preceding  the  month  in 
which  such  individual  dies,  regardless  of 
such  individual's  age;  or 

(4]  The  month  in  which  the  Board 
receives  notice  of  such  individual's 
failure  to  appear  for,  or  submit  to,  a 
required  examination:  or 

(5)  The  rffbnth  in  which  such 
individual  was  required  to  furnish  the 
Board  with  any  information  relating  to 
such  individual's  employment,  earnings, 
and  physical  or  mental  condition,  if  such 
individual  failed  to  furnish  such 
information. 

(b)  The  annuity  based  upon  the 
disability  described  in  S  208.7(a)(3)  or 
(4)  of  an  individual  who  fails  to 
relinquish  such  individual's  rights  to 
return  to  service  in  accordance  with  Part 
216  of  this  chapter  shall  be  suspended  as 
of  the  end  of  the  month  in  which  such 
individual  attains  age  65. 

(c)  Annuity  payments  which  ceased 
by  reason  of  noncompliance  with  one  or 
more  of  the  provisions  of  paragraphs 
(a)(4)  and  (5)  of  this  section  shall  be 
restored  if,  within  a  reasonable  time,  the 
annuitant  shows  good  cause  for  such 
noncompliance. 

PART  260— APPEALS  WITHIN  THE 
BOARD  FROM  DECISIONS  ISSUED  BY 
THE  BUREAU  OF  RETIREMENT 
CLAIMS  OR  THE  BUREAU  OF  DATA 
PROCESSING  AND  ACCOUNTS 


S  260.1    Initial  (tecisions  by  th«  Butmu  of 
FtotiranMnt  Claims. 


(c)(1)  In  all  cases  except  those 
described  in  paragraphs  (c)(2),  (3),  and 
(4)  of  this  section,  written  notice  of  an 
initial  decision  shall  be  mailed  by  the 
Bureau  of  Retirement  Claims  to  the 
claimant,  annuitant  or  payee  of  an 
annuity  at  the  individual's  last  known 
address  within  30  calendar  days  after 
such  decision  is  made.  Such  notice  shall 
inform  the  claimant,  annuitant  or  payee 
of  an  annuity  of  the  rea8on(8)  for  the 
decision  and  such  individual's  right  to 
appeal  such  initial  decision. 

(2)  No  notice  of  an  initial  decision  by 
the  Bureau  of  Retirement  Claims  shall 
be  required  when  the  death  of  an 
anniutant  causes  the  entiUement  to  an 
annuity  to  cease. 

(3)  When  an  initial  decision  is  made 
that  an  annuitant's  entitlement  to  a 
disabiUty  aimuity  has  ended  because 
the  annuitant  has  recovered  from  such 
annuitant's  disability,  written  notice  of 
that  decision  shall  be  mailed  to  the 
annuitant  or  payee  of  an  annuity  at  such 
annuitant's  or  payee's  last  known 
address.  Such  notice  shall  inform  the 
annuitant  or  payee  of  an  annuity:  (i)  of 
the  date  on  which  the  recovery  from 
disability  is  found  to  have  occurred;  (ii) 
of  the  reason(8]  supporting  such  a 
finding  of  recovery;  (iii)  that  entitlement 
to  the  annuity  ends  on  the  last  day  of 
the  second  month  after  the  month  in 
which  recovery  from  disability  is  found 
to  have  occurred;  (iv)  that  payment  of 
the  disability  annuity  will  cease 
effective  on  the  last  day  of  the  second 
month  following  the  month  in  which 
recovery  from  disability  is  found  to  have 
occurred  or  on  the  thirtieth  calendar  day 
after  the  day  the  notice  provided  by  this 
paragraph  is  sent  by  the  Board, 
whichever  date  is  later;  (v)  that  any 
annuity  payments  received  after 
entitiement  has  ended  will  have  to  be 
repaid  imless  waiver  of  recovery  is 
appropriate;  (vi)  that  prior  to  the 
termination  date  of  the  annuity  the 
annuitant  or  payee  of  an  annuity  may 
submit  to  the  Board  any  information  in 
writing  which  the  annuitant  or  payee 
desires  to  be  considered  by  the  Board  in 
its  review;  and  (vii)  that  if  information  hi 
writing  is  received  by  the  Board  before 
the  termination  date  the  annuity  will  be 
terminated  as  scheduled  on  that  date. 

(4)  When  an  initial  decision  would 
result  in  the  termination  of  an  annuity 
for  which  there  are  competing  claims  or 
as  a  result  of  the  receipt  by  the  Board  of 
information  from  a  source  other  than  the 
annuitant  or  payee  of  an  annuity, 


written  notice  of  the  proposed  decision 
shall  be  mailed  to  the  annuitant  or 
payee  of  an  annuity  at  such  annuitant's 
or  payee's  last  known  address.  Such 
notice  shall  inform  the  annuitant  or 
payee  of  an  annuity:  (i)  of  the  reason(s) 
for  the  annuity  termination;  (ii)  that  the 
annuitant  or  payee  has  30  calendar  days 
from  the  date  of  the  notice  to  submit  to 
the  Board  any  information  in  writing 
whis}i  such  annuitant  or  payee  desires 
to  be  considered  by  the  Board  in  its 
review;  (iii)  that  payment  of  the  annuity 
will  either  cease  or  a  decision  to 
continue  payment  of  such  annuity  shall 
be  made  after  the  Board  has  considered 
any  information  in  writing  which  may 
be  submitted  to  the  Board  within  the 
period  provided  in  paragraph  (c)(4)(ii)  of 
this  section;  and  (iv)  if  no  information  in 
writing  is  received  within  30  calendar 
days  from  the  date  of  the  notice, 
payment  of  the  annuity  will  cease  at  the 
end  of  that  30-day  period. 

(5)  Whenever  the  Board  receives  any 
significant  information  in  writing  from 
an  annuitant  or  payee  of  an  annuity  as  a 
result  of  maiUng  the  notice  described  in 
paragraph  (c)(4)  of  this  section,  the 
Board  shall  forward  a  copy  of  such 
information  to  each  of  the  individuals 
who  have  filed  a  competing  claim  for 
such  annuity,  informing  them  that:  (i) 
The  annuity  will  either  be  terminated  at 
the  specified  time  or  a  decision  to 
continue  payment  of  the  annuity  will  be 
made  by  the  Board;  and  (ii)  they  may 
respond  to  such  information  and  their 
response  will  be  considered  by  the 
Board  provided  that  it  is  received  by  the 
Board  within  a  reasonable  time.  When 
the  Board  decision  in  such  cases  is  to 
continue  payment  of  the  annuity,  the 
Board  shall  send  notice  of  such  initial 
decision  to  each  of  the  competing 
claimants  in  accordance  with  paragraph 
(c)(1)  of  this  section. 

(6)  The  written  notice  of  an  initial 
decision  provided  by  paragraph  (c)(3)  of 
this  section  and  the  written  notice  of  the 
proposed  decision  provided  by 
paragraph  (c)(4)  of  this  section  shall  also 
contain  notification  of  the  appeal  rights 
provided  in  {  260.4  of  this  Part 

*        •        •        *        * 

Dated:  January  10, 1980. 

By  Authority  of  the  Board. 
R.  F.  Butler, 
Secretary  of  the  Board. 
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DEPARTMENT  OF  THE  TR^SURY 
Fiscal  Service 
31  CFR  Part  350 

Regulations  Governing  Book-Entry 
Treasury  Bills 

AGENCY:  Fiscal  Service.  Department  of 
the  Treasury. 

action:  Final  rule. 

summary:  On  December  13. 1979.  the 
Department  of  the  Treasury  published 
for  comment  a  proposed  amendment  of 
the  regulations  governing  book-entry 
Treasury  bills  (31  CFR.  Part  350)  to 
increase  the  period  prior  to  maturity 
during  which  requests  for  transactions 
affecting  book-entry  accounts 
maintained  by  the  Bureau  of  the  Public 
Debt  would  not  be  accepted. 

No  responses  were  received  during 
the  period  reserved  for  filing  written 
comments,  which  expired  on  January  4. 
1980.  An  earlier  opportunity  to  file 
comments  on  this  amendment  had  been 
provided,  i.e.,  during  the  period  from 
August  23  to  October  19, 1979.  A 
republication  of  the  amendment  was 
made  because  of  a  clerical  error  that 
had  appeared  in  the  notice  published  in 
the  Federal  Register  on  August  23. 1979. 
No  comments  to  that  earlier  notice  were 
received. 

EFFECTIVE  DATE:  January  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Calvin  Ninomiya.  Chief  Counsel. 
Bureau  of  the  Public  Debt.  202-376-0244. 

Dated:  January  10, 1980 
Paul  H.  Taylor 

Fiscal  Assistant  Secretary. 

Section  350.8  is  revised  as  set  forth 
below: 

§  350.8    Transfer. 

Book-entry  Treasury  bills  maintained 
under  this  subpart  may  not  be 
transferred  from  one  account 
maintained  by  the  Treasury  to  another 
such  account,  except  in  cases  of  lawful 
succession,  as  provided  in  this  subpart. 
They  may  be  withdrawn  from  an 
account  maintained  by  the  Treasury 
hereunder  and  transferred  through  the 
Federal  Reserve  Bank  communication 
system  to  an  account  maintained  by  or 
through  a  member  bank  under  Subpart 
B,  which  transfer  shall  be  made  in  the 
name  or  names  appearing  in  the  account 
recorded  on  the  books  of  the  Treasury. 
Such  withdrawal  may  be  effected  by  a 
certified  request  therefor  by,  or  on 
behalf  of.  the  depositor,  provided  the 
request  therefor  is  received  no  earlier 
than  twenty  (20)  business  days  after  the 
issue  date  or  the  date  the  securities  are 


transferred  to  the  Treasury,  whichever 
is  later,  or  no  later  than  twenty  (20) 
business  days  before  the  maturity  date. 
The  request  must: 

(a)  Identify  the  book-entry  account  by 
the  name  of  the  depositor  and  tiUe,  if 
any,  the  address,  and  the  taxpayer 
identifying  number; 

(b)  specify  by  amount,  maturity  date 
and  CUSIP  number  the  book-entry 
Treasury  bills  to  be  withdrawn  and 
transferred;  and 

(c)  specify  the  name  of  the  member 
bank  to  or  through  which  the  transfer  is 
to  be  effected  and,  where  appropriate, 
the  name  of  the  institution  or  entity 
which  is  to  maintain  the  book-entry 
account.  In  the  case  of  book-entry 
Treasury  bills  held  in  the  names  of  two 
individuals,  a  certified  request  by  either 
will  be  accepted,  but  the  transfer  shall 
be  made  in  the  names  of  both.  A 
transfer  after  original  issue  of  book- 
entry  Treasury  bills  from  an  account 
maintained  by  or  through  a  member 
bank  to  one  maintained  by  the  Treaury 
may  be  made  through  the  Federal 
Reserve  Bank  communication  system, 
provided  the  account  is  to  be  held  in  a 
form  authorized  by  this  subpart,  and 
provided  the  transfer  is  made  no  later 
than  one  month  prior  to  the  maturify 
date  of  the  bills. 

Section  350.14  is  amended  by  revising 
paragraph  (a)  as  set  forth  below: 

§  350. 1 4    Reinvestment  of  payment  at 
maturity. 

(a)  Request  for  reinvestment.  Upon 
the  request  of  the  depositor  in  whose 
name  the  account  is  maintained,  book- 
entry  Treasury  bills  held  therein  will  be 
reinvested  at  maturify.  i.e.,  their 
proceeds  at  maturity  will  be  applied  to 
the  purchase  of  new  Treasury  bills  at 
the  average  price  (in  three  decimals)  of 
accepted  competitive  bids  for  such 
Treasury  bills  then  being  offered.  The 
request  for  a  reinvestment  may  be  made 
on  the  tender  form  at  the  time  of 
purchase;  subsequent  requests  for 
reinvestment  will  be  accepted  if 
received  by  the  Bureau  no  later  than 
twenty  (20)  business  days  prior  to  the 
maturity  of  the  bills.  The  difference 
between  the  par  value  of  the  maturing 
bills  and  the  issue  price  of  the  new  bills 
will  be  remitted  to  the  subscriber  in  the 
form  of  a  Treasury  check.  Requests  for 
the  revocation  of  the  reinvestment  of 
bills  will  also  be  accepted  if  received  no 
later  than  twenty  (20)  business  days 
prior  to  the  maturity  date. 
***** 

Section  350.16  is  amended  by  revising 
paragraph  (a)  as  set  forth  below: 


§  350.16    Transactions  in  regular  courss— 
notice  not  sffsctivs— unacceptable  notices. 

(a)  Transactions  in  regular  course — 
notices  not  effective.  Transfers  of  book- 
entry  Treasury  bills,  payment  thereof  or 
reinvestment  at  maturity  or  any  other 
transaction  therein  will  be  conducted  in 
the  regular  course  of  business  in 
accordance  with  this  subpart, 
notwithstanding  notice  of  the 
appointment  of  an  attorney-in-fact,  or  a 
legal  guardian  or  similar  representative, 
or  notice  of  successorship,  the 
termination  of  an  estate,  the  dissolution 
of  an  entify,  or  the  death  of  an 
individual,  unless  the  requisite  request, 
proof,  and  the  evidence  necessary  to 
establish  entitiement  under  this  subpart 
is  received  by  the  Bureau  no  later  than 
twenty  (20)  business  days  prior  to  the 
maturity  date  of  the  bills 
•        *        •        *        • 

(31  U.S.C.  754) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  28 

Hre  Island  National  Seashore;  Zoning 
Regulations 

AGENCY:  National  Park  Service.  Interior. 
action:  Final  Rule  Witii  Comments. 

SUMMARY:  The  Secretary  of  the  Interior 
is  directed,  pursuant  to  the  Fire  Island 
National  Seashore  Act  (the  Act),  to 
promulgate  and  amend  zoning  standards 
for  the  communities  within  the 
boundaries  of  the  Seashore.  Upon 
promulgation  of  the  standards,  the 
communities  may  submit  zoning 
ordinances  to  the  Secretary.  If  such 
ordinances  conform  to  the  standards, 
then  upon  approval  of  the  ordinances  by 
the  Secretary,  the  Secretary's  authority 
to  condemn  certain  property  within  the 
Seashore  is  suspended  for  property 
constructed  or  maintained  in 
accordance  with  the  standards.  Since 
promulgation  of  the  initial  standards  in 
1966,  the  Park  Service  has  prepared  a 
General  Management  Plan  and  Final 
Environmental  Impact  Statement  for  the 
Seashore  and  Congress  has  amended 
the  Act  to  add  a  Dune  District.  This 
documei/t  revises  the  existing  standards. 
It  reflects  substantive  changes  needed  to 
be  consistent  with  the  Plan,  the  FEIS. 
and  the  amendments  and  is  reorganized 
in  format  from  the  existing  regulations. 

DATES:  Effective  date  April  16, 1980. 


Fedw^  Ragiater  /  Vol.  45.  No.  12  /  Thursday.  January  17.  1980  /  Rules  and  Regttlatiop» 


Federal  Register  /  Vol.  45,  No.  12  /  Thursday.  January  17.  1980  /  Rules  and  RegulaUons  3263 


FPU  wnmiemiifonMATioii  contact: 

Richard  W.  Maries,  Superintendent,  Fire 
Island  National  Seashore.  Patchogue, 
N.Y.  11772,  (516]  289-48ia 
SUPPLBMENTiUnr  NIFOmiATION: 

Discussion  | 

PubUc  Law  88-587.  78  Stat.  928,  the 
Act  establishing  Fire  Island  National 
Seashore  (the  Seashore],  was 
promulgated  September  11, 1964.  The 
Act  appears  at  16  U.S.C.  §  459e  et  aeq. 
The  first  zoning  standards  for  Fire 
Island  National  Seashore  went  into 
effect  on  April  2, 1966  and  were  printed 
in  the  Code  of  Federal  Regulations,  Title 
36,  Part  28.  36  FR  5289,  April  2, 1966.  The 
General  Management  Plan  for  Fire 
Island  National  Seashore  was  approved 
in  March,  1978.  The  Plan  proposes  "A 
Model  Zoning  Ordinance"  containing 
speciHc  details  regarding  permitted  land 
uses  within  the  communities,  lids 
revision  of  the  standards  is  also  based 
upon  studies  made  by  McCormick  and 
Sons,  the  Babcock  Report  and  the 
Nassau-Suffolk  Regional  Planning 
Board,  as  well  as  the  Final 
Environmental  Impact  Statement,  the 
Final  General  Management  Plan,  and 
the  Dune  District  amendments  in  the 
National  Parks  and  Recreation  Act  of 
1978.  Pub.  L  95-625  §  322(b),  92  Stat. 
3489  (1978).  Within  the  boundaries  of  the 
Seashore  are  some  seventeen 
identifiable  commimities.  Fifteen  of  the 
communities  are  within  municipal 
authority  of  either  the  Towns  of 
Brookhaven  or  of  Islip.  Two  of  the 
communities,  Saltaire  and  Ocean  Beach, 
are  incorporated  villages  with  their  own 
zoning  authority. 

The  existing  regulations  at  36  CFR 
28.3  and  28.4  establish  the  standards  for 
the  Seashore  District  and  the  Developed 
Areas  District  Acreage,  frontage  and 
setback  requirements,  height  limitations, 
and  maximum  plot  occupancy 
requirements  of  the  various  zoning 
authorities  were  adopted  as  the 
Secretary's  standards. 

On  September  18, 1978  the  praposed 
revision  was  printed  m  the  Federal 
Register  at  43  FR  41414.  A  period  of  60 
days  after  publication  of  the  proposed 
standards  was  provided  for  public 
comment.  The  September  1978  Proposed 
Rule  included  specific  minimum 
standanfe  for  all  the  communities  for 
plot  pccupancy.  floor  area,  building 
height  multiple  uses,  subdivision  of 
land,  swinuning  pools,  flood  plain 
zoning,  and  structures  in  the  Dune 
District  The  Proposed  Rule  also 
eliminated  separate  sections  for  the 
Seashore  District  and  the  Developed 
Areas  District  The  draft  continued  to 
incorporate  existing  local  standards  for 


acreage,  frxuitage  and  setback 
requirements. 

In  a  continuing  effort  to  provide  clear, 
easy  to  understand  regulations,  the  Final 
Rule  has  been  reorganized  from  the 
format  of  the  Proposed  Rule.  However, 
the  substantive  areas  to  be  regulated 
remain  the  same  as  proposed  in 
September  1978. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process.  A 
pubUc  comment  period  of  sixty  days 
was  already  provided  on  the  Proposed 
Rule.  Since  the  Final  Rule  does  not 
follow  the  same  organizational  format 
as  the  Proposed  Rule  and  because  there 
are  some  procedural  and  interpretive 
additions,  ahhouj^  there  have  not  been 
substantial  substantive  changes  from 
the  Proposed  Rule,  this  rule  is  being 
promulgated  as  a  Final  Rule  with 
Comments.  Accordingly,  interested 
persons  may  submit  written  comments, 
suggestions,  or  objections  regarding  the 
Final  Rule  to  the  Office  of  tfie 
Superintendent 

Specific  Changes  to  Law  and 
Regulations 

Definitions 

A  Section  on  "Definitions"  has  been 
added,  grouping  together  definitions  in 
the  statute  and  in  the  existing  rules,  and 
adding  new  definitions  wliere 
necessary. 

A  key  concept  in  die  Act  is  that  of 
"improved  property".  The  Act  defines 
such  property  as  a  building,  the 
construction  of  which  was  begim  prior 
to  July  1, 1963  together  with  a  certain 
amount  of  land  not  necessary  for  public 
access.  Therefore,  structures  which  are 
not  buildings,  buildings  which  were 
constructed  after  1963.  lands  needed  for 
public  access  or  lands  not  meeting  the 
acreage  requirements  are  not  to  be 
considered  "improved  property". 
Therefore,  the  Fhial  Rule  adds  a  term 
"unimproved  property"  to  identify  those 
structures,  buildings  or  land  which  do  \ 
not  conform  to  the  definition  of 
"improved  property".  The  Dune  District 
legislation  speaks  in  terms  of 
undeveloped  property,  as  that  property 
which  has  not  been  altered  from  its 
natural  state.  Therefore  the  term 
"developed  property"  for  the  purposes 
of  the  Fire  Island  Zoning  Standards  has 
the  same  connotation  as  the  layman's 
use  of  the  term  "improved  property",  i.e. 
property  which  has  been  altered  from  its 
natural  state.  "Improved  property"  is 
reserved  for  those  developed  properties 
meeting  the  definition  set  forth  in  the 
Act  as  explained  above. 


"Building"  and  "lot"  are  siniilarto 

definitions  existing  in  some  of  the  local 
zoning  ordinances.  "Accessory 
structure"  is  defined  in  Section  28.3(a](l) 
and  28.3(e]  of  the  Proposed  Rule.  The 
Final  Rule  generally  follows  the 
language  of  draft  rule  and  clarifies  the 
status  of  guest  houses.  "Guest  House" 
was  defined  to  maike  clear  that 
accessory  structures  may  be  used  for 
temporary  overnight  accommodation, 
but  that  such  facilities  may  not  be 
converted  into  multiple  family  units 
through  the  addition  of  cooking 
facilities. 

"Exception  to  a  zoning  ordinance"  is  a 
phrase  which  appears  in  Section  3  of  the 
Act.  Since  the  Act  contemplates  that  all 
new  developments  or  uses  which  do  not 
conform  to  the  approved  local  ordinance 
are  subject  to  condemnation,  even  if  a 
development  or  use  does  not  require  a 
variance  under  the  procedures  or 
doctrines  of  local  or  New  York  law.  this 
section  makes  clear  that  condemnation 
authority  does  extend  to  such 
inconsistent  uses.  The  "toe  of  the 
natural  foredune  line",  which  is  the  base 
of  the  ocean-ward  face  of  the  first 
primary  natural  dune,  is  the  phrase  used 
in  the  legislative  history  and  in 
Congressional  Departmental 
correspondence  at  the  time  of  passage 
of  the  Act  to  distinguish  between  the 
communities  and  the  beach-Seashore 
District. 

Boundaries 

The  Final  Rule  returns  to  the  form 
used  in  the  existing  Rule  of 
distinguishing  among  the  different 
Districts;  the  Final  Rule  establishes 
separate  subsections  for  the  Community 
Development  District,  the  Dune  District 
and  the  Seashore  District.  The  term 
"Community  Development  District"  is 
used  to  describe  the  seventeen 
communities  and  was  chosen  as  a  more 
accurate  label  than  "exempt 
community".  "Development  District". 
"Developed  Areas  District",  or  other 
terms  which  have  been  variously  used 
to  describe  the  communities. 

The  boundaries  of  the  three  Districts 
are  set  forth  in  Section  28.3.  The 
boundaries  of  the  Dime  District  were 
estabhshed  by  the  1978  legislation. 
Section  28.3(b)  describes  the  boundaries 
between  the  Community  Development 
District  and  the  Seashore  District.  These 
boundaries  are  all  mapped  on  the  Index 
Maps  and  overlays  which  are  available 
for  inspection  at  the  Superintendent's 
Office. 

Permitted  and  Prohibited  Uses 

Consistent  with  many  zoning 
ordinances  the  Final  Rules  set  forth  uses 
which  are  permitted  or  prohibited  lor 


each  district.  See  Section  28.4.  If  a  use  is 
permitted,  then  it  may  be  established, 
provided  it  meets  the  zoning  standards 
of  Section  28.6.  For  example,  new  single 
family  dwellings  are  permitted  within 
the  Community  Development  District 
but  no  such  dwelling  may  be 
constructed  greater  than  28  feet  in 
height. 

The  Final  Rule  continues  the  proposed 
prohibition  on  in-ground  swimming 
pools,  multiple  occupancy  dwellings, 
and  subdivision  into  undersized  lots. 
These  provisions  were  originally 
published  as  Section  28.3  of  the 
Proposed  Rules. 

The  Final  Rule  provides  that  guest 
houses  with  cooking  facilities  are 
prohibited,  but  a  detached  sleeping 
^     porch  or  bedroom  is  permissible, 

provided  it  can  meet  the  standards  for 
plot  occupancy.  The  prohibition  on  the 
construction  or  expansion  of  guest 
houses  with  cooking  facilities,  or 
conversion  of  existing  structures  for 
such  guest  houses,  was  made  to  prevent 
the  conversion  of  incidental  guest 
houses  to  rental  units  through  the 
addition  of  kitchens. 

The  prohibition  on  the  construction  of 
inground  swimming  or  diving  pools  was 
made  because  such  pools  interfere  with 
the  natural  environment,  insofar  as  the 
structure  intersects  the  top  of  the  fresh 
water  lens  which  Hes  just  below  the 
surface  on  Fire  Island. 

The  procedures  to  be  followed  for  ' 
new  commercial  or  industrial  uses  or  the 
expansion  of  a  commercial  enterprise 
have  been  clarified.  The  existing 
regulation  forbids  the  establishment  or 
expansion  of  commercial  or  industrial 
uses  in  the  Community  Development 
District  except  through  an  improved 
zoning  ordinance.  The  Draft  Rule 
proposed  that  the  Secretary  would 
review  the  special  use  permits  of  the 
communities  to  determine  whether  the 
use  was  consistent  with  the  purposes  of 
the  Act.  The  Final  Rule  retains  the 
Secretarial  review  procedure  (via  a 
special  use  permit]  and  provides  a 
standard  of  review.  This  standard, 
provision  of  "a  service  to  the  community 
in  support  of  community  living,"  is 
already  contained  in  one  of  the  local 
ordinances. 

Dune  District 

In  November  of  1978  the  Act  was 
amended  by  Public  Law  95-625  to  create 
a  Dune  District.  This  legislation  was 
necessary  to  protect  the  dunes  along  the 
southern  shore  of  the  Island.  These 
dunes  serve  to  protect  the  inland  areas 


of  the  Island  from  storm  damage  and 
erosion.  Any  alteration  of  the  dunes, 
construction  of  solid  fill  structures,  or 
disturbance  of  vegetation  increases  the 
possibility  of  dune  disintegration. 
Therefore,  new  alterations  within  the 
dune  area  are  prohibited.  Property 
owners  who  might  otherwise  be  exempt 
from  condemnation  subject  their 
property  to  potential  condemnation  if 
they  alter  their  property  from  its  natural 
state. 

However,  vehicular  and  pedestrian 
dune  crossings  will  be  permitted  where 
necessary.  Existing  houses  are  permitted 
and  their  maintenance  is  allowed,  but 
they  may  not  be  expanded.  Snow 
fencing  and  approved  biological  sand 
stabilization  methods  are  permitted. 
Since  new  development  is  prohibited 
only  in  the  Dune  District  (the  area 
extending  from  the  mean  high  tide  line 
to  40  feet  landward  of  the  primary 
natural  high  dune  crest),  houses  may  be 
built  on  those  lots  which  extend 
landward  behind  the  Dune  District 

If  there  is  conflict  between  the 
standards  applicable  to  a  development 
because  it  lies  both  in  the  Dune  District 
and  another  District,  the  standards  for 
the  Dune  District  shall  prevail  for  the 
portions  of  the  development,  lot  or  use 
which  lie  within  the  Dune  District 

The  Seashore  District 

Residential  use  and  maintenance  of 
"improved  property"  (built  before  July, 
1963)  may  be  continued  except  in  the  so- 
called  eight-mile  zone,  the  area  from  the 
easterly  boundary  of  the  Brookhaven 
Town  Park  at  Davis  Park  to  the  westerly 
boundary  of  the  Smith  Point  County 
Park.  "Unimproved  property"  (built  after 
July,  1963)  may  be  maintained  but  not 
altered  or  moved  and  is  always  subject 
to  condemnation.  In  the  eight-mile  zone, 
private  residential  use  and  occupancy  of 
property  may  continue  until  the  use  and 
occupancy  agreements  expire.  General 
recreation,  environmental  and  historic 
education,  and  natural  resource 
protection  uses  and  facilities  are 
permitted  if  consistent  with  the  uses  and 
facilities  appropriate  to  each  zone  as  set 
forth  in  the  General  Management  Plan 
and  Final  Environmental  Impact 
Statement.  Increased  or  additional 
commercial  or  industrial  uses  are 
prohibited  in  the  Seashore  District 

Nonconforming  Uses 

The  nonconforming  use  provisions  in 
the  existing  and  Proposed  Regulations  of 
1978  do  not  provide  standards  for    ■ 
determining  when  reconstruction  of  a 


nonconforming  structure  or  use  will 
subject  it  to  condemnation.  In  the  Final 
Rule  any  development  or  use  lawfully  in 
existence  under  local  law  as  of  July  1, 
1963  and  rendered  nonconforming  by  the 
Act  and  original  zoning  standards 
published  in  the  Federal  Register  April 
2, 1966  may  continue,  including  routine 
repair  and  maintenance.  The  Final 
Regulations  provide  special  rules  for 
reconstruction  of  structures  which  did 
not  conform  to  zoning  standards  when 
constructed. 

"Improved  property"  (built  before  July 
1963)  in  the  Community  Development 
District  or  Seashore  District  may  be 
reconstructed  to  its  previous  dimensions 
provided  the  building  conformed  to 
minimum  lot  sizes  and  setback 
requirements  or  had  a  variance  or 
exception  issued  by  the  zoning  authority 
at  the  time  of  the  original  construction. 
Reconstruction  is  also  allowed  in  the 
Dune  District  except  that  the  structure 
must  conform  to  the  standards  at  the 
time  of  reconstruction. 

In  interpreting  the  Act  to  allow  such 
reconstruction  of  "improved  property," 
the  Park  Service  believes  that  the  literal 
language  in  the  statutory  definition  of 
"improved  property" — which  is  key^d  to 
"construction"  of  such  dwelling  prior  to 
July  1963 — must  give  way  to  the  overall 
Congressional  intent  to  protect 
continued  use  of  "improved  properly"  in 
those  cases  where  previously-qualifying 
"improved  property"  is  reconstructed 
according  to  these  regulations.  Owners 
of  "improved  property"  are  put  on 
notice,  however,  that  this  interpretation 
is  not  necessarily  binding  on  a  court  of 
law  should  future  litigation  challenge 
this  interpretation. 

"Unimproved  property"  (built  after 
July  1963)  in  the  Seashore  District  or  in 
the  Dune  District  portions  of  the 
Seashore  District  may  not  be  rebuilt. 
"Unimproved  property"  in  the 
Community  Development  District  may 
be  reconstructed  to  its  previous 
dimensions  provided  the  building 
conformed  to  minimum  lot  sizes  and 
setback  requirements  at  the  time  of 
original  construction.  If  the  developers 
apply  to  the  appropriate  zoning 
authority  for  a  special  permit,  such 
structures  are  not  eligible  for  a 
Certificate  of  Exemption  from 
Condemnation. 

The  following  chart  is  provided  as  a 
convenient  tool  to  assist  the  public  with 
the  provisions  regarding  nonconforming 
uses. 
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RBCOHSTRUCTKNI  OF 

.MONCOHFORMING   USES 
OR  STRUCTURES 


! 

"liBproved  Property" 

"Unimproved  Prqperty" 

Conmunity 

Uev(?iof»cnt 

District 

Yes  - 

To  |>revious  dimebsions 
if  conformed  or  had 
variance.   (il 

Yes  - 

To  previotn  dimensions* 

only  if  conformed.  UUi 

If  variance,  ineligible  for 

Certificate. 

r>un«» 
District    1 

i 

i 

i 

1 

Conmunity 

Development 

District 

Ves  - 

To  current  standards, 
if  conformed  or  had 
variance.   (iU 

Yes  -- 

To  current  standards, 

if  confonMld.   4iii) 

i 

Seashore 
JU  strict 

Ye«  - 

To  current  standards, 

if  conformed  or  had  variance.   (ii) 

i 
Vo     (Iv) 

Sca'Jhorp 
Distrir-t    i 

Yes  - 

To  previous  <1imensions, 
if  conformed  or  had 
variance..   (i) 

No   (iv)                      \ 
i 

Th»>   )nwer-c4se  Roman  numeraLs  refer   to  the  subsection  of  Section  28.S(c)<2). 


Zoning  Standards  j 

The  standards  in  the  Final  Rule  are 
similar  to  those  of  the  Proposed  Rule 
although  the  permitted  lot  coverage  for 
accessory  structures  and  the  number  of 
bathrooms  has  been  Increased. 
Maximum  plot  occupancy  shall. not 
exceed  25  percent  for  principal 
structures  and  10  percent  for  accessory 
structures.  Through  the  use  of  lot 
percentages,  overdevelopment  pn  -, 

undersized  plots  can  be  better  I 
controlled.  Three  of  the  four  zoning 
ordinances  currently  meet  this  standard. 

At  no  point  jhall  the  roof  of  the 
building  be  more  than  28  feet  above  the 
ground.  The  National  Park  Service 
intends  to  limit  the  construction  of 
buildings  to  two  stories  to  keep  new 
construction  in  conformity  with  the 
character  of  the  communities  as  they 
now  exist,  and  to  prevent  the 
construction  of  high  rise  or 
condominium  type  bitildings.  Three  of 
the  four  zoning  ordinances  currently 
meet  this  standard. 


There  shall  "be  a  maximum  of  one 
kitchen  and  2Vz  bathrooms.  A  limit  on 
the  number  of  kitchens  and  bathrooms 
can  help  prevent  the  illegal  division  of 
one  family  houses  into  multiple  family 
dwellings. 

The  acreage,  frontage,  and  setback 
requirements  in  effect  by  the  various 
zoning  authorities  on  Fire  Island  at  the 
time  of  the  publication  of  these 
standards  in  the  Federal  Register  will 
remain  in  effect,  providing  the  Secretary 
and  Superintendent  receive  certified 
copies  of  the  acreage,  frontage  and 
setback  requirements  of  the  zoning 
authorities  within  60  days  of  the  date 
the  standards  are  published. 

Approval  of  Local  Zoning  Ordinances 

Section  28.7  provides  procedures  and 
standards  for  the  Secretarial  approval  of 
local  ordinances.  A  zoning  authority  is 
not  required  to  submit  its  ordinance  for 
approval,  but  all  property  within  the 
Seashore  which  is  not  covered  by  an 
approved  ordinance  remains  subject  to 
condemnation.  If  the  Secretary's 
standards  are  amended,  the  approval 


will  be  revoked  only  Tor  those  portions 
of  the  ordinances  which  are  inconsistent 
with  the  amendment,  and  not  for  the 
entire  ordinance. 

Other  Provisions 

Sections  28.8  through  28.23  primarily 
represent  procedural  or  organizational 
changes  from  the  existing  regulation  or 
the  Proposed  Rule.  Some  of  the  details 
of  the  variance  procedures  have  been 
altered.  The  emergency  action  and 
severability  provisions  are  new.  The 
section  on  condemnation  authority  of 
the  Secretary  groups  together  the 
various  bases  for  condemnation 
authority  contained  in  the  Act;  it  does 
not  contain  any  new  authority  outside  of 
existing  law.  The  section  on  the 
Certificate  of  Suspension  of  Acquisition 
by.  Condemnation  follows  the  statutory 
language. 

Discussion  of  Major  Comments 

There  were  twelve  written  responses 
to  the  proposed  regulations,  the 
concerns  expressed  within  their  letters 
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are  listed  as  f<^ws.  One  respondent 
favored  the  adoption  of  the  regulatioD  as 
proposed  and  one  respondent  was 
against  the  whole  regulation.  Four 
people  objected  to  the  bathroom 
restriction,  which  has  been  increased. 
Five  ejqxessed  concern  regarding  the 
prohibited  uses  in  the  Dune  District  One 
response  was  against  any  zoning 
regulation  of  the  Dune  District  One  did 
not  like  the  definition  of  the  Dune 
District  and  three  felt  it  would  in  fact 
prevent  dune  restoration  and  beach 
nourishment  measures.  The  Act  is  very 
clear  that  alterations  from  the  natural 
state  are  not  pennitted.  It  is  the  belief  of 
the  National  Parte  Service  that  the 
regulaticms  do  clearly  permit  accepted 
dime  restoration  measures. 

Two  people  objected  to  the 
prohibition  on  constructing  in-ground 
pools  and  onelavored  the  prohibition  of 
in-ground  pools.  Three  people  wanted 
two  signs  per  business  use  instead  of 
one.  The  standards  have  not  been 
changed  &Y)m  the  Proposed  Rule. 

There  were  six  responses  regarding 
maximum  plot  occupancy.  One  person 
preferred  30  percent  and  5  percent  lot 
occupancy,  two  felt  that  25  percent  was 
satisfactory  but  5  percent  for  accessory 
buildings  was  too  restrictive,  one 
wanted  decks  excluded  as  part  of  plot 
occupancy,  and  one  wanted  no 
percentage  restrictions.  Plot  occupancy 
has  been  increased  for  accessory 
structures. 

There  were  five  responses  to  tfie 
section  that  restricts  maximum  total 
floor  area  (including  separate  floor 
levels).  The  proposed  rule  provided  diet 
floor  area  for  all  levels  could  not  exceed 
30  percent  of  the  total  plot  area.  Of  the 
five,  four  felt  this  section  was  too 
restrictive  and  one  felt  it  was  not 
restrictive  enou^.  In  the  Final  Rule,  tills 
requirement  has  been  dropped  and  a  25 
percent  maximum  second  floor  area  has 
been  added. 

There  were  four  responses  to  the 
section  that  states,  "Nothing  contained 
in  the  regulations  shall  preclude  the 
Secretary  horn  exercising  his  power  of 
condemnation  with  respect  to  any 
property  not  within  the  definition  of 
"improved  property".  All  four  wanted 
the  words  "exempt  communities"  added 
to  the  end  of  the  aboVe  sentence.  This 
was  done  in  {  28.21  of  the  Final  Rule. 

Three  voiced  concern  that  not  only 
the  applicant  but  the  owner  of  record  as 
well  should  be  infoimed  whether  or  not 
the  proposed  use  conforms  to  the 
criteria  set  forth  in  these  regulations. 
The  Park  Service  will  notify  whoever 
submits  an  application  but  cannot 
conduct  title  searches  if  the  applicant  is 
not  also  the  owner. 


Two  responses  favored  the  mmtimiim 
building  height  of  28  feet  and  one  was 
against  the  restriction.  The  height 
standard  was  chosen  after  extensive 
discussion  with  the  commuoities.  One 
felt  the  restriction  on  die  storii^  or 
piling  of  refuse,  materials,  equipment  or 
other  unsightiy  objects  whidi  would 
detract  fit>m  the  cultural  and  natural 
scene  would  preclude  the  storage  of  gas 
tanks  and  other  essentials,  and  the 
temporary  storage  of  lumber  preliminary 
to  starting  construction.  The  Park 
Service  wdll  review  each  zoning 
authority's  submitted  ordinance 
remembering  these  concerns. 

Two  respondents  wanted  the 
prohibition  on  the  construction  of  guest 
houses  removed  as  they  felt  this  was 
already  covered  elsewhere.  This  was 
done,  see  above.  One  respondent  to  the 
section  requiring  zoning  compliance  on 
undersized  plots  felt  that  the  size  of 
building  plots  in  many  communities 
would  preclude  rebuilding  if  zoning 
ordinances  were  mandatory.  There  were 
two  responses  to  the  section  prohibiting 
the  subdivision  of  plots  into  lots  which 
do  not  meet  requirements  of  existing 
zoning  ordinances.  One  was  against  this 
provision  and  one  stated  that  was 
already  covered  in  the  current  code.  The 
Park  Service  is  of  the  opinon  that  is  it 
hnportant  to  clearly  state  that  illegal 
subdivision  of  lots  will  subject  a 
property  to  the  possibility  of  acquisition. 
Rebuilding  is  allowed  in  some  cases,  see 
the  section  on  nonconforming  uses. 

There  were  two  objections  to  the 
section  which  reads,  "Improved 
property  means  any  building,  the 
construction  of  which  was  begun  prior 
to  July  1. 1963."  Two  ol^ections  were 
made  to  the  section  tiiat  states  thst 
there  will  be  futiue  changes  in  the 
proposed  regulations.  There  was  one 
objection  raised  to  the  statement  that 
the  Seashore  will  be  conducted  in  a 
maimer  to  assure  the  conservation  of  its 
natural  features  and  &e  "public  use". 
One  objected  to  the  removal  of  exempt 
status  for  property  within  die 
communities  if  the  Secretary  objects  to  a 
variance  or  special  exception  which  is 
inconsistent  with  the  stajtidards.  There 
was  one  objection  to  requiring 
appropriate  regulations  which  lessen  the 
potential  for  flood  and  related  erosion 
losses  consistent  widi  die  Federal 
Insurance  Program  criteria  for  "Land 
Management  and  use".  These  objections 
essentially  relate  to  the  language  in  the 
Act  or  other  law  and  not  to  the  proposed 
regulations. 

Regulations  Determined  Not  To  Be 
Significant 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 


significant  role  and  does  not  xequire  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Pert  14. 

Enviroamental  CampUance 

Tlie  Final  Environmental  Impact 
Statement  prepared  by  the  National 
Parte  Service  in  1978  for  die  General 
Management  Plan  for  Hre  bland 
National  Seashore  covers  the  adoption 
of  these  revised  zoning  standards. 

Drafting  Infonnation 

The  principal  aothors  of  this 
document  are  Robin  Lepore,  Esq.,  Office 
of  the  Regional  Solicitor,  Boston. 
Department  of  the  Interior,  (617j  965- 
5100  Ext.  258  and  Richard  W.  Marks. 
Superintendent  Hre  Island  National 
Seashore,  (516)  28»-4810.  However, 
other  personnel  from  the  Office  of  the 
Superintendent  participated  in  its 
development. 

Adoption  of  Amendment 

In  consideration  of  the  foregoing,  the 
Part  28  of  Tide  36  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Authority:  Section  3  of  the  Act  of  Aagust 
25, 1916,  aSLSUt  S3S.  as  amended.  (16  U.S.C 
3):  Section  3  of  the  Act  of  S^tember  11. 1964. 
78  Stat.  930  (16  U.S.C.  459e-2):  245  DM-1  (42 
PR  12931)  as  amended  and  National  Paik 
Service  Order  No.  77  (38  FR  7478).  n 
amended. 

Ira  J.  Hutchinson 

Acting  Director,  National  Park  ServifiB. 

PART  28— FIRE  ISLAND  NATIONAL 
SEASHORE;  ZONING  REGULATIONS 

Sutipart  A— Zoning  Standards 

Sec. 

2&1    Purpose. 

28.2  Definitions. 

28.3  Boundaries:  Generally:  The  Conununity 
Development  District  The  Dune  District 
The  Seashore  District 

28.4  Pennitted  and  Prohibited  Uses. 

28.5  Noncomforming  Uses. 

28.6  Zoning  Standards. 

28.7  Approval  of  Local  Zoning  OrAnances. 

28.8  Variance  Procedures. 

28.9  Emergency  Action. 

Subpart  B— Condemnation  Authority 

28.21  Condemnation  Authority  of  4be 
Secretary. 

28.22  Certificates  of  Suspension  of 
Authority  for  Acquisition  by 
Condemnation. 

28.23  Severability. 

Authority:  Section  3  of  the  Act  of  August 
25, 1916,  39  Stat.  535.  as  amended  (16  U.S.C. 
3);  Section  3  of  the  Act  of  September  11. 1961 
78  Stat  930  (16  U.S.C.  4506-2);  245  DM  1  (42 
FR  12391)  as  amended,  and  Natkmri  Parii 
Service  Order  No.  77  (»  FR  747^  as 
amended. 
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Subpart  A— Zoning  Standards 

S2a.1    Purpose. 

(a)  To  the  extent  consistent  with  the 
legislation  creating  the  Fire  Island 
National  Seashore  (the  Seashore),  the 
development  and  management  of  the 
Seashore  will  be  conducted  with  the 
primary  aim  of  conserving  and 
preserving  certain  relatively  unspoiled 
and  undeveloped  beaches,  dunes  and 
other  natural  resources  while  assuring 
the  widest  possible  public  use, 
understanchng  and  enjoyment  of  its 
natural  and  scientific  features.  This 
contemplates  a  broad  range  of  outdoor 
recreational  activities,  including,  but  not 
limited  to,  hiking,  boating,  swimming, 
fishing,  picnicking,  nature  study, 
beachcombing,  and  any  such  activities 
that  shall  be  compatible  with  wise 
resource  management  and  the  physical 
capabilities  of  the  Seashore. 

(b)  The  regulations  in  this  part  are 
designed  to  estabUsh  minimum 
standards  to  which  local  zoning 
ordinances  within  the  Seashore  must 
conform  if  certain  properties  within  the 
Seashore  are  to  be  exempt  from 
condemnation.  These  regulations  do  not 
estabUsh  minimum  standards  which  are 
directly  enforceable  (other  than  through 
condemnation)  against  property  within 
the  Seashore  as  federal  zoning;  rather 
these  standards  provide  the  basis  for 
determining  what  constitutes 
conforming  local  zoning  ordinances. 
These  standards  are  intended: 

(1)  To  prohibit  new  commercial  or 
industrial  uses  of  all  property  within  the 
Seashore,  or  the  expansion  of  existing 
commercial  or  industrial  uses,  other 
than  uses  which  the  Secretary  of  the 
Interior  (the  Secretary)  considers  are 
consistent  with  the  purposes  of  the  Act; 

(2)  To  promote  the  protection  of  the 
land  within  the  Seashore  in  keeping 
with  the  purposes  of  the  Act  by  means 
of  minimum  acreage,  frontage,  and 
setback  requirements,  and  other  such 
environmental,  aesthetic  protective,  and 
development  controls; 

(3)  To  recognize  that  the  zoning 
authorities  have  the  initial  interest  and 
authority  over  the  use  of  land  within  the 
Seashore  and  that  respect  for  diversity 
and  uniqueness  of  the  character  of  Fire 
Island  communities  is  in  the  public 
interest;  and 

(4)  To  provide  that  private  property 
within  the  Community  Development 
District,  both  "improved"  and 
"unimproved",  may  be  retained  by  its . 
owner  as  long  as  it  is  maintained  in 
accordance  with  approved  local  zoning 
requirements.  TQ.provide  that  within  the 
Seashore  District,  private  "improved 
property"  may  be  retained  by  its  owner 
as  long  as  it  is  maintained  in  accordance 


with  approved  local  zbning 
requirements.  And  to  provide  that  in  the 
Dune  District,  private  imdeveloped 
property,  if  otherwise  subject  to 
condemnation,  may  be  retained  by  its 
owner  as  long  as  it  is  maintained  in  its 
natural  state. 

(c)  The  Secretary  may  utilize  any 
other  statutory  authority  available  to 
him  for  the  conservation  and 
development  of  natural  resources  to  the 
extent  he  finds  that  such  authority  will 
further  the  purposes  of  the  Act 

928.2    Definitions. 

(1)  "Accessory  structure"  shall  mean 
any  development  which  is  located  on 
the  same  lot  as  the  principal  building  or 
use,  is  customarily  incidental  and 
subordinate  to  the  principaf  building  or 
use,  and  is  not  used  for  overnight 
habitation.  Accessory  structure  may 
include  storage  sheds,  docks,  decks, 
patios,  swimming  pools  or  tennis  courts, 
but  shall  not  include  bicycle  racks  and 
the  single  primary  access  walk. 
Accessory  structure  shall  also  include 
guest  houses  without  cooking  facihties 
used  for  overnight  habitation. 

(2)  "Act"  shall  mean  the  Act  of 
September  11, 1964,  Pub.  L  88-587  (78 
Stat.  928, 16  U.S.C.  459e),  as  amended, 
as  further  amended  by  Section  322  of  the 
Act  of  November  10, 1978,  Pub.  L  95-625 
(92  Stat.  3488). 

(3)  "Building"  shall  mean  an  enclosed  ~ 
structure  having  a  roof  supported  by 
columns,  walls,  or  cantilevers  and  if 
separated  by  a  party  wall  without 
openings,  it  shall  be  deemed  a  separate 
"building". 

(4)  "Developed  property"  shall  mean 
any  property  which  has  been  altered 
from  its  natural  state  by  the  construction 
or  erection  of  materials  located  in.  upon, 
or  attached  to  something  located  in  or 
upon  the  ground.  Such  alterations  may 
include  buildings,  decks,  swimming 
pools,  storage  sheds,  patios,  docks, 
tennis  courts,  septic  systems  or  leaching 
fields,  walkways,  groins,  fences  and 
signs  (except  dune  protection  fences  and 
signs),  roads,  retaining  walls,  grading, 
artiHcial  fill,  or  other  structures  or 
materials  excluding  live  vegetation. 

(5)  "Development"  shall  mean  any 
activity,  action,  or  alteration  which 
changes  undeveloped  property  into 
developed  property. 

(6)  "Exception  to  a  zoning  ordinance" 
shall  mean  any  development  or  change 
in  use  of  developed  property  which  is 
not  regulated  by  the  zoning  ordinance  or 
the  variance  procedures  of  the  zoning 
authority,  or  if  regulated  by  the  zoning 
ordinance  fails  to  conform  to  the 
approved  ordinance  or  the  standards  of 
the  Secretary. 


(7)  "Guest  house"  shall  mean  an 
accessoiy  structure  on  the  same  lot  as 
the  principal  building  for  the  temporary 
acconunodation  of  guests  of  residents 
living  in  the  principal  building,  without 
any  cooking  facilities. 

(8)  "Improved  property"  is  a  type  of 
developed  property  which  is  defined  by 
the  Act  to  mean  any  building,  the 
construction  of  which  was  begun  prior 
to  July  1. 1963,  together  with  such 
amount  of  land  on  which  said  building  is 
situated  as  the  Secretary  considers 
reasonably  necessfuy  to  the  use  of  said 
building  not,  however,  to  exceed  2  acres 
in  the  case  of  a  residence  or  10  acres  in 
the  case  of  a  commercial  use.  The 
Secretary  may  exclude  bom  such 
"improved  property"  any  beach  or 
waters,  as  well  as  land  adjoining  such 
beach  or  waters,  which  he  deems 
necessary  for  public  access  thereto. 

(9)  "Local  law"  shall  mean  the  state 
and  town  or  village  law  applicable  to 
the  development,  use  or  lot. 

-(10]  "Lot"  shall  mean  a  parcel  of  land 
which  meets  the  minimum  acreage  and 
&x>ntage  requirements  of  the  local 
zoning  authority  and  is  occupied  or 
capable  of  being  legally  occupied  by  one 

(1)  principal  building  or  main  building, 
and  the  accessory  structures  or  uses 
including  such  open  spaces  as  are 
required  by  these  standards,  but  in  no 
case  shall  a  lot  include  lands  below  the 
toe  of  the  natural  foredune  line. 

(11)  "Undeveloped  property"  shall 
mean  any  property  which  has  not  been 
altered  from  its  natural  state  with  the 
exception  of  such  dune  protection 
measures  as  snow  fencing,  beach 
nourishment,  or  dune  grass  planting. 

(12)  "Unimproved  proper^"  shall 
mean  either  (1)  undeveloped  property,  or 

(2)  property  which  is  developed  property 
but  not  "improved  property". 

(13)  "Zoning  authority"  shall  mean  the 
Town  of  Brookhaven,  the  Town  of  Islip, 
the  Village  of  Saltaire  and/or  the  Village 
of  Ocean  Beach. 

S  28.3    Boundaries:  The  Community 
DevelopnMnt  Distrtct;  TTie  Dune  District; 
The  Seashore  District 

(a)  Generally: 

The  boundaries  of  the  Seashore  are 
described  in  the  Act  as  amended,  and 
are  delineated  on  the  official  boundary 
gaaps  OGP-0002,  dated  June  1964  and 
amended  by  OGP-0004,  dated  May  1978. 
The  maps  are  available  for  inspection  at 
the  Seashore  headquarters.  There  are 
three  districts:  The  Community 
Development  District,  the  Seashore 
District  and  the  Dune  District. 

(b)  The  Community  Development 
District: 

(1)  The  seventeen  communities  which 
comprise  the  Conununity  Development 


District  are  set  out  below  with  their 
respective  boundaries: 

(i)  Li^tfaouse  ^ores— Kismet  Part 
Unit 

West  Boundary:  100  feet  west  of  the 
west  line  of  West  Lighthouse  Walk. 

East  Boundary:  80  feet  east  of  die  east 
line  of  Pine  Street. 

(ii)  Seabay  Beach  Unit 

West  Boundary:  Approximately  94 
feet  west  of  the  west  line  of  Seabay 
WalL 

East  Boundary:  Approximately  94  feet 
east  of  the  east  line  of  Seabay  Walk. 

(ill)  Saltaire. 

West  Boundary:  By  the  east  side  of 
National  Park  Service  Tract  2204. 

East  Boundary:  By  the  east  side  of 
Broadway  Walk.  ' 

(iv)  Fair  Harbor. 

West  Boundary:  By  the  east  side  of 
Broadway  Walk. 

East  Boundary:  By  tlie  east  side  of 
Spruce  Walk. 

(v)  Dunewood. 

West  Boundary:  By  the  east  side  of 
Spruce  Walk. 

East  Boundary:  Approximately  84.8 
feet  east  of  the  east  side  of  East  Walk. 

(vl)  Lonelyville. 

West  Boundary:  Approximately  84.8 
feet  east  of  the  east  side  of  East  Walk. 

East  Boundary:  Approximately  100 
feet  east  of  the  east  side  of  Raven  Walk. 

(vii)  Atiantique. 

West  Boundary:  80  feet  west  of  the 
west  line  of  Sea  Breeze  Walk. 

East  Boundary:  80  feet  east  of  the  east 
line  of  East  End  Walk. 

(viii)  Robbins  Rest. 

West  Boundary:  Hie  west  side  of 
Broadway  Walk. 

East  Boundary:  Approximately  112 
feet  east  of  the  east  side  of  Ocean 
Pathway. 

(ix)  Fire  Island  Summer  Club — 
Comeille  Estates. 

See  combined  boundary  at  (xiii) 
below. 

(x)  Ocean  Beach. 

See  combined  boundary  at  (xiii) 
below. 

(xi)  Seaview. 

See  combined  boundary  at  (xiii) 
below. 

(xii)  Ocean  Bay  Park. 

See  combined  boundary  at  (xiii) 
below. 

(xiii)  Point  O'Woods  For  (ix)-(xiii): 

West  Boundary:  Approximately  320 
feet  west  of  the  west  side  of  First  Walk. 

East  Boundary:  Approximately  200 
feet  east  of  the  east  line  of  Division 
Sti*eet 

(xiv)  Cherry  Grove. 

West  Boundary:  The  west  line  of  West 
Walk. 

East  Boundary:  Approximately  100 
feet  east  of  the  east  side  of  Ivy  Walk. 


(xv)  Fire  Island  Pines. 

West  Boundary:  Approximately  150 
feet  west  of  Sandy  Walk  or  formerly 
known  as  the  west  line  of  Sammis  lot 
No.  27. 

East  Boundary:  Approximately  120 
feet  east  of  Sail  Walk  or  formerly  known 
as  the  east  line  of  Sammis  lot  No.  2X 

(xvi)  Water  Island. 

West  Boundary:  The  west  line  of 
Charach  Walk. 

East  Boundary:  Approximately  100 
feet  east  of  the  east  side  of  East  Walk. 

(xvii)  Davis  Park. 

West  Boundary:  The  line 
approximately  90  feet  west  of  the  west 
side  of  Eider  Duck  Walk. 

East  Boundary:  The  east  line  of  Ocean 
Ridge,  Formerly  known  as  Sammis  Lot 
#42,  Section  3. 

(xviii)  Northern  boundary  of 
communities. 

(i)-(xviii)  is  the  mean  high  water  line 
of  the  south  shore  of  the  Great  South 
Bay. 

(xix)  Southern  boimdary  of  the 
communities. 

(i)-(xvii)  is  the  toe  of  the  natural 
foredune  line  on  the  north  side  of  the 
Atiantic  Ocean. 

(c)  The  Dune  District. 

The  Dune  District  shall  extend  from 
the  mean  high  tide  line  to  40  feet 
landward  of  the  primary  natiutil  high 
dune  crest  as  defined  by  Fite  Island 
National  Seashore  on  OGP-0004  and  on 
Suffolk  County  Property  Maps,  section 
numbers  491-498  (Islip).  002  (Ocean 
Beach),  002-004  (Saltaire),  and  985.70- 
987  (Brookhaven),  as  mapped  in 
November  1976.  Map  overlays  of  the 
Dune  District  are  available  for 
inspection  in  the  Superintendent's  office. 
The  Dune  District  overlaps  portions  of 
the  Community  Development  District 
and  the  Seashore  District 

(d)  The  Seashore  District 

The  Seashore  District  shall  comprise 
all  portions  of  the  lands  and  waters 
within  the  boundary  of  the  Seashore 
which  are  not  included  in  the 
Community  Development  District  with 
the  exception  of  the  headquarters 
facilities  at  Patchogue. 


9  28.4    Permitted  aiKl  prohibited  i 

(a)  The  Community  Development 
District: 
(1)  Permitted  Uses: 
(i)  Principal,  Accessory  and 
Professional  Uses:  As  principal  uses,  the 
construction  and  maintenance  of 
detached  buildings  to  be  used  as  single 
family  dwellings  and  diurches,  schools, 
or  community  buildings,  and  acce88<Hy 
uses.  Offices  for  professional 
occupations  (physician,  dentist,  etc.) 
incidental  to  a  residential  use  must  be 
utihzed  by  the  person  residing  on  die 


premises  and  may  not  exoeed  aiore  dian 
%  of  the  first  floor  area  if  part  of  the 
principal  structure. 

(ii)  Existing  commercial  and  tndostrial 
uses  providing  a  service  to  the 
conununity  in  support  of  community 
liying  and  authorized  by  a  special  use 
permit  from  the  Secretary  and  a  special 
permit  from  the  zoning  authority. 

(2)  Prohibited  Uses: 

(i)  The  construction,  or  expansion  of 
apartment  or  other  multiple  dwellings  or 
conversion  of  existing  buildings  for 
multiple  occupancy. 

(ii)  The  construction  or  expansion  of 
guest  houses  with  cooking  fafiilities,  or 
conversion  of  existing  structures  for 
guest  houses  with  cooking  facilities. 

(iii)  The  construction  of  inground 
swimming  or  diving  pools. 

(iv)  The  subdivision  of  land  into  lots 
which  do  not  meet  the  requirements  of 
approved  zoning  ordinances. 

(v)  New  commercial  or  industrial  uses 
without  a  special  use  permit  from  the 
Secretary  and  a  special  permit  from  the 
zoning  authority.  The  zoning  authority 
may  further  restrict  commercial  or 
industried  uses  to  commercial  zones. 
Such  uses  must  provide  a  service  to  the 
community  in  support  of  community 
hving.  Any  change  in  use  of  existing 
commercial  and  industrial  uses 
including  construction,  expansion  or 
conversion  of  existing  structures  or 
changes  in  type,  mode  or  manner  of 
operation  constitutes  a  new  commercial 
or  industrial  use. 

(b)  TTie  Dune  EMshict: 

(1)  Permitted  Uses: 

(i)  Community  vehicular  and  private 
or  community  pedestrian  dune  crossings 
permitted  by  the  zoning  authority  and 
approved  by  the  Secretary  necessary  for 
access  to  areas  behind  the  dune,  snow 
fencing  and  approved  biological  same 
.stabilization  methods. 

(ii)  Residential  use  and  maintenance 
of  existing  structures  or  reconstruction 
in  accordeuice  with  $  28.5 

(2)  Prohibited  Uses:  Any  development 
subsequent  to  November  10. 1978 
including  construction  of  new  structures 
and  expansion  of  existing  structures, 
such  as  buildings,  bulkheads,  piles, 
septic  systems,  revetmentSj  decks,  in- 
ground  swimming  pools,  and  other 
structures  or  man-made  dune 
stabilization  devices  (except  those 
permitted  in  S  28.4(bKl))  and  all  uses  of 
the  dune  including  recreational  uses. 

(3)  Conflict  with  other  provisions:  If  a 
development,  lot  or  use  lies  (i)  partially 
within  the  Dune  District  and  partially  in 
the  Community  Development  District  or 
(U)  partially  within  the  Dune  District 
and  partially  within  the  Seashore 
District,  and  the  standards  applicable  to 
such  development  lot  or  use  are  in 
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conflict,  the  standards  for  the  Dune 
District  shall  prevail  for  the  portion  of 
the  development,  lot  or  use  which  lies 
within  the  Dune  District 
(c)  The  Seashore  District 

(1)  Permitted  Uses  of  Privately-held 
Property:  Residential  use  and 
maintenance  of  "improved  property"  or 
the  alteration  or  movement  of 
"improved  property"  may  be  continued. 
New  development  on  "improved 
property"  may  be  permitted  if  consistent 
with  Section  28.6  and  does  not  increase 
lot  coverage.  "Unimproved  property" 
which  has  been  developed  may  be 
maintained  but  may  not  be  altered  or 
moved.  General  recreation, 
environmental  and  historic  education, 
and  natiual  resource  protection  uses 
and  facilities  are  permitted  if  consistent . 
with  the  uses  and  facilities  appropriate 
with  each  zone  as  set  forth  in  the 
General  Management  Plan  and  Final 
Environmental  Impact  Statement 
Section  28.4(a](i](ii]  shall  apply  in  the 
Seashore  District. 

(2)  Prohibited  Uses  of  Privately-held 
Property:  Development  or  expansion  of 
any  property  other  than  "improved 
property"  is  prohibited.  The  provisions 
of  §  28.4(a](2]  shall  apply  in  the 
Seashore  District 

(3)  Permitted  Uses  of  Publidy-held 
Property:  General  recreation, 
environmental  and  historic  education 
and  natiual  resoim:es  protection  uses 
and  facilities  consistent  with  the  uses 
and  facihties  appropriate  for  each  zone 
as  set  forth  in  the  General  Management 
Plan  and  Final  Environmental  Impact 
Statement  : 

S28.5    Nonconforming  UMS. 

(a)  Any  development  or  use  lawfully 
in  existence  under  local  law  as  of  July  1, 
1963  and  rendered  nonconforming  by  the 
Act  or  the  original  zoning  standards 
published  in  31  Fed.  Reg.  5289  on  April 
2, 1966.  or  any  development  or  use 
consistent  with  the  original  Act  or 
standards  but  rendered  nonconforming 
by  subsequent  amendments  to  the  Act 
or  standards,  may  continue  (including 
routine  repair  and  maintenance],  subject 
to  the  provisions  of  this  section,  and  will 
not  lose  its  exemption  from 
condemnation,  if  otherwise  eligible. 

(b)  Change  in  Nonconforming  Uses. 

(1)  No  nonconforming  development  or 
use  shall  be  altered,  enlarged,  moved  or 
extended  (excepting  routine  repair  and 
maintenance],  unless  such  alteration, 
enlargement  movement  or  extension 
conforms  to  these  regulations. 

(2)  Any  nonconforming  use  which  has 
been  abandoned  for  more  than  one  (1) 
year  shall  not  be  resumed  or  replaced 
by  another  nonconforming  use. 


(c)  Reconstruction  of  Nonconforming 
Uses. 

(1]  General  Rules.  The  following 
general  rules  shall  apply  to  all 
nonconforming  uses: 

(i)  If  a  nonconforming  development  or 
use  is  severely  damaged  (as  determined 
by  fair  professional  insurance  practices), 
destroyed  or  rendered  a  hazard, 
'  whether  by  fire,  natural  disaster, 
abandonment  or  neglect  no  alteration, 
enlargement  movement  reconstruction 
or  extension  shall  be  permitted  without 
comphance  with  these  regulations; 

(ii)  No  property  within  the  Seashore 
built  in  violation  of  local  law  when 
constructed  may  be  reconstructed 
except  in  compUance  with  these 
regulations; 

(iii)  If  the  nonconforming  building  can 
be  brought  into  conformity  with  ciuxent 
standards,  then  it  shall  be  reconstructed 
as  to  conform  to  current  standards.  If 
the  building  can  conform  to  all 
standards  of  this  regulation,  except  for 
minimum  lot  sizes  or  setback 
requirements,  then  it  may  be 
reconstructed,  subject  to  the  specific 
rules  of  i  28.5(c](2): 

(iv)  The  reconstruction  shall  be 
completed  within  one  (1)  year  of  the 
damage,  destruction  or  abandonment; 
and 

(v]  Commercial  and  industrial  uses 
shall  not  be  reconstructed  without  a 
special  use  permit  from  the  Secretary 
and  a  special  permit  from  the  zoning 
authority. 

(2]  Specific  Rules.  No  nonconforming 
use  shall  be  reconstructed  without 
compliance  with  the  appropriate  specific 
rule  as  follows: 

(i)  "Improved  property"  in  the 
Community  Development  District  or  in 
the  Seashore  District  may  be 
reconstructed  to  its  previous  dimensions 
provided  the  building  conformed  to 
minimum  lot  sizes  and  setback 
requirements  or  had  a  variance  or 
exception  issued  by  the  and  zoning 
authority  at  time  of  original 
construction; 

(ii]  "Improved  property"  in  the  Dime 
District  portions  of  the  Community 
Development  District  and  the  Seashore 
District  may  be  reconstructed  only  if  it 
can  conform  to  all  ciurent  zoning 
standards  and  provided  the  building 
conformed  to  minimum  lot  sizes  and 
setback  requirements  or  had  a  variance 
or  exception  issued  by  the  zoning 
authority  at  the  time  of  original 
construction. 

(iii]  "Unimproved  property"  in  the 
Community  Development  District  may 
be  reconstructed  to  its  previous 
dimensions  provided  the  building 
conformed  to  minimum  lot  sizes  and 
setback  requirements  at  the  time  of 


original  construction.  "Unimproved 
property"  in  the  Dune  District  portion  of 
the  Community  Development  Distiict 
may  be  reconstructed  if  it  can  conform  ^ 
to  all  current  zoning  standards  and 
provided  the  Iniilding  conformed  to 
minimum  lot  sizes  and  setback 
requirements  at  the  time  of  original 
construction.  If  such  "luiimproved 
property"  was  built  pursuant  to  a 
variance  or  exception  issued  by  the 
zoning  authority,  the  owner  may  apply 
to  the  zoning  authority  for  a  specieil 
permit  to  reconstruct  to  previous 
dimensions  under  local  law.  However, 
such  structiues  are  not  eligible  for  a 
Certificate  of  Suspension  of  Authority  to 
Acquire  Property  by  Condemnation.  The 
Secretary  may  object  to  the  issuance  of 
the  special  permit  or  take  other 
measures  as  appropriate  under  these 
regulations  or  local  law. 

(iv]  "Unimproved  property"  in  the 
Seashore  District  and  "unimproved 
property"  in  the  Dune  District  portion  of 
the  Seashore  District  may  not  be  rebuilt. 

f  28.6    Zoning  standards. 

(a]  No  use  permitted  under  S  28.4  may 
be  constructed,  altered,  or  conducted 
unless  it  complies  with  the  general  and 
specific  standards  prescribed  in  these 
regulations  and  is  consistent  with  the 
objectives  and  purposes  of  the  Act 
From  time  to  time  these  standards  will 
be  reviewed  and,  if  necessary,  revised 
through  the  issuance  of  amended 
regulations. 

(1)  Maximum  plot  occupancy  shall  not 
exceed  25  percent  for  principal 
structiu'es  and  10  percent  for  accessory 
structures.  Plot  occupancy  shall  be 
calculated  to  include  any  extensions  of 
the  upper  floors  beyond  area  of  the 
ground  floor, 

(2]  Maximum  second  floor  area  shall 
not  exceed  25  percent  of  total  plot 
occupancy; 

(3]  At  no  point  of  the  building  shall 
the  roof  be  more  than  28  feet  above  the 
ground.  The  roof  includes  gables, 
dormers,  stairwells,  chimneys  or  other 
protrusions  in  excess  of  two  square  feet 
in  base  area  but  does  not  include  vent 
stacks  or  such  protrusions  less  than  two 
square  feet  in  base  area.  The  ground  is 
the  surface  of  the  sand  or  earth  and 
does  not  include  walkways,  decks, 
vegetation,  artificial  fill,  retaining  walls 
or  other  manmade  alterations  from  the 
natural  state. 

(4]  There  shall  be  a  maximum  of  one 
kitchen  and  2Vi  bathrooms  per  building 
lot 

(5)  Tliose  provisions  relating  to 
acreage,  &t}ntage,  and  setback 
requirements  contained  in  zoning 
ordinances  of  the  towns  of  Brookhaven 
and  Villages  of  Ocetm  Beach  and 


Saltaire  which  are  in  effect  on  Fire 
Island  as  of  the  date  of  publication  in 
the  Federal  Register  of  these  revised 
regulations  are  hereby  incorporated  as 
the  acreage,  frontage,  and  setback 
standards  for  developments  within  the 
Seashore,  provided  the  zoning  authority 
provides  the  Secretary  and  the 
Superintendent  of  the  Seashore  (the 
Superintendent]  within  sixty  (60)  days  of 
the  effective  date  of  these  regulations  a 
certified  copy  of  the  acreage,  frontage 
and  setback  requirements  in  effect  on 
the  date  of  publication.  Amendments  to 
acreage,  frontage,  and  setback 
requirements  by  the  zoning  authority 
will  be  incorporated  as  the  Standards 
for  Seashore  provided  such  amendments 
are  approved  by  the  Secretary  pursuant 
to  §  28.7. 

(6)  Signs.  No  sign  shall  be  self- 
illuminated.  In  residential  zones  within 
the  Community  Development  District 
and  throughout  the  Seashore  District, 
signs  shall  not  exceed  one  square  foot  in 
area.  If  the  zoning  authority  has 
established  a  commercial  zone,  signs  for 
commercial  or  industrial  uses  in  such 
zone  shall  be  limited  to  four  square  feet 
in  area.  All  signs  are  limited  in  niunber 
to  one  per  premises  and  shall  be  located 
on  premises  where  the  use  occurs. 
Nonconforming  signs  may  continue  such 
nonconformity  until  they  are  destroyed, 
structurally  altered,  reconstructed, 
changed,  or  moved.  Noncommercial 
signs  to  be  used  for  public  information, 
orientation,  or  education  purposes  may 
be  larger,  by  special  permit  of  the  zoning 
authority  and  the  Superintendent. 

§  28.7    Approval  of  local  zoning 
ordinances. 

(a)  After  promulgation  of  these 
fegulations,  a  zoning  authority  may 
submit  a  certified  copy  of  their 
ordinance  for  approval  by  the  Secretary. 
If  the  zoning  authority  relies  upon 
provisions  of  New  York  law  or 
provisions  of  the  town  or  village 
ordinance  not  contained  within  the 
zoning  sections  to  meet  some  of  the 
standards  set  forth  in  these  regulations, 
the  transmittal  letter  shall  specify  what 
other  provisions  are  being  relied  upon 
and  certified  copies  of  such  provisions 
shall  also  be  submitted. 

(b]  The  Secretary  shall  approve  any 
zoning  ordinances  or  amendments  to 
approved  zoning  ordinances  submitted 
to  him  which  conform  to  these 
regulations.  He  may  not  however, 
approve  an  ordinance  or  amendment 
thereto  which: 

(1)  Contains  any  provision  that  he 
considers  adverse  to  the  protection  and 
development  of  the  Seashore; 

(2)  Does  not  provide  appropriate 
limitations,  requirements  or  restrictions 


upon  the  burning  of  cover  and  trash,  the 
excavation,  displacement,  or  removal  of 
sand,  or  vegetation  and  the  dumping, 
storing  or  piling  of  refuse  materials, 
equipment  or  other  unsightly  objects 
which  would  detract  from  the  cultural 
and  natural  scene; 

(3)  Does  not  contain  appropriate 
regulations  to  lessen  the  potential  for 
flood  and  related  erosion  losses 
consistent  with  the  Federal  Insurance 
Administration's  National  Flood 
Insurance  Program  criteria  for  "Land 
Management  and  Use,"  as  set  forth  in  24 
CFR  Part  1910,  subpart  A.  as  it  may  from 
time  to  time  be  amended;  and 

(4)  Fails  to  provide  for  the  variance 
procedures  of  S  28.8. 

(c)  Revocation  of  Approval  of  Local 
Zoning  Ordinances.  The  Secretary  shall 
revoke  the  approval  of  any  ordinance  or 
of  a  portion  of  an  ordinance  which  fails 
to  conform  to  these  regulations  as  they 
shall  be  amended  from  time  to  time. 
Upon  resubmission  of  an  amended 
ordinance,  the  Secretary  shall  approve 
such  ordinance,  if  it  Conforms  widi 
§  28.7(b]. 

§  28.8    Variance  procedures. 

(1)  For  "improved  property",  if  the 
owner  of  such  structure  cannot  comply 
with  the  requirements  of  such 
ordinance,  the  owner  may  file  an 
application  for  a  variance  with  the 
zoning  authority  and  send  a  copy  of 
such  application  to  the  Superintendent 
For  "unimproved  property",  variances, 
exceptions  or  uses  inconsistent  with 
these  standards  will  render  the  property 
subject  to  acquisition  by  condemnation. 

(2)  The  zoning  authority  shall  send  the 
Superintendent  a  copy  of  all 
applications  for  variances,  exceptions, 
special  permits  and  Certification  of 
Occupancy  submitted  to  the  zoning 
authority  within  five  calendar  days  of 
their  submission  by  the  applicant 

(3)  The  zoning  authority  shall  send  the 
Superintendent  written  notice  of  the 
dates  and  times  of  pubhc  hearings  to  be 
held  concerning  such  applications  no 
less  thtin  10  days  prior  to  such  hearings. 

(4)  The  zoning  authority  shall  send  the 
Superintendent  written  notice  within 
five  calendar  days  of  the  approval  or 
disapproval  of  all  applications  for  a 
variance,  exception,  special  permit  or 
Certificate  of  Occupancy  and  copies  of 
any  variances,  exceptions,  special 
permits  or  certificates  which  have  been 
granted; 

(5)  The  Superintendent  within  15 
working  days  of  the  receipt  of  a  copy  of 
an  application  for  a  variance,  exception 
or  special  permit  submitted  to  the  zoning 
authority,  shall  inform  the  appUcant  and 
the  appropriate  zoning  authority 
whether  or  not  standards  of  these 


regulations,  and  whether  or  not  it  will  be 
subject  to  potential  acquisition  by 
condemnation.  If  the  application  does 
not  conform  to  the  standards,  the 
Superintendent  shall  also  inform  the 
applicant  that  should  the  application  be 
granted,  the  Park  Service  may  seek  to 
enjoin  the  development  and  acquire  the 
property  by  condemnation,  subject  to 
available  funds. 

(6)  The  Park  Service  may  also  appeal 
the  decision  of  the  zoning  authority 
pursuant  to  procedures  of  local  law. 

(7)  The  zoning  authority  shall  send 
copies  of  all  correspondence  referred  to 
above  to:  The  Superintendent,  Special 
Attention:  Zoning.  Fire  Island  National 
Seashore.  120  Laurel  Street  Patchogue. 
New  York  11772. 

§  28.9    Emergency  action. 

In  the  rare  situation  where  immediate 
action  by  an  agency  or  person  is 
essential  to  avoid  or  eliminate  an 
immediate  threat  to  the  public  health  or 
safety,  or  a  serious  and  immediate 
threat  to  natural  resoiuces,  a  temporary 
use  may,  for  the  purposes  of  these 
regulations,  commence  without  a  permit 
from  the  zoning  authority,  provided  that 
the  agency  or  person  obtains  the  prior 
approval  of  the  Superintendent.  In  all 
cases  an  application  must  be  sent  to  the 
zoning  authority  and  a  copy  to  the         , 
Superintendent  within  10  days  of  the 
commencement  of  the  use  and  die 
applicant  shall  commence  full 
compliance  with  the  provisions  of  these 
regulations.  Where  the  reasons  for 
undertaking  the  emergency  action  no 
longer  exist  any  emei^gency  action 
taken  under  this  section  shall  cease  until 
the  provisions  of  these  regulations  have 
been  complied  with. 

Subpart  B— Condemnation  Authority 

S  28.21    Condemnation  autltority  of  the 
Secretary. 

(a)  The  Secretary  has  the  authority  to 
exercise  his  powers  of  condemnation 
with  respect  to: 

(1)  Private  property  within  the  8-mile 
area  between  the  eastern  boundary  of 
Davis  Park  and  the  westerly  boundary 
of  the  Smith  Point  County  Park; 

(2)  Any  beach  or  water  and  such 
adjoining  land  as  he  determines  is 
necessary  for  access  to  the  beach  or 
water; 

(3)  Any  property  in  the  Seashore  if  the 
appropriate  zoning  authority  does  not 
have  in  force  and  applicable  to  such 
property  a  zoning  ordinance  adopted  by 
the  zoning  authority  and  approved  by 
the  Secretary; 

(4)  Any  property  not  within  the 
definition  of  "improved  property"  if 
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located  outside  of  the  Community 
Development  District; 

(5)  Any  "improved  property",  if  it  is 
not  maintained  in  accordance  with  the 
zoning  ordinance  approved  by  the 
Secretary,  is  made  subject  to  a  variance 
under,  or  becomes  for  any  reason  an 
exception  to  an  approved  ordinance,  or 
is  subject  to  any  variance,  exception  or 
use  that  fails  to  conform  to  any 
applicable  standard  contained  in  these 
regulations: 

(6J  Any  "unimproved  property"  within 
the  Community  Development  District  if 
it  is  made  the  subject  of  a  variance, 
exception  or  use; 

(7)  Any  jnvperty  for  which  the 
CertiHcate  of  Suspension  of  Authority 
for  Acquisition  by  Condemnation  has 
been  revoked; 

(81  Any  property  which  has  been 
granted  a  variance,  exception  or  special 
use  permit  and  fails  to  conform  to  any 
applicable  standard  contained  in  these 
regulations  and  the  Secretary  did  not 
receive  and  approve  a  copy  of  the 
application  for  such  variance,  exception 
or  special  use  permit;  or 

(9)  Any  property,  if  the  approval  of  the 
ordinance  of  the  zoning  authority  has 
been  revoked  or  partially  revoked,  and 
such  property  fails  to  conform  to  these 
standards,  as  amended. 

(b]  Undeveloped  property  which  is 
otherwise  subject  to  condemnation 
under  the  Act  is  not  subject  to 
condemnation  if  if  is  located  in  the  Dune 
District  and  is  maintained  in  its  natural 
state. 

(c)  The  above  provisions  shall  not  be 
interpreted  to  otherwise  limit  or 
circumscribe  the  authority  of  the 
Secretary  to  condemn  property  as 
provided  by  the  Act,  or  other  provisions 
of  law.  I 

§  28.22   Certificates  of  suspensions  of 
auttiority  for  acquisition  i>y  condemnation. 

The  Secretary  shall  furnish  to  any 
eligible  party  in  interest  upon  request  a 
Certificate  of  suspension  of  Authority 
for  Acquisition  by  Condemnation  for 
any  property  with  respect  to  which  the 
Secretary's  authority  to  acquire  by 
condemnation  is  suspended. 


S  28.23    SeveralMity. 

The  invalidation  of  any  provision  of 
this  Part  28  by  any  court  of  competent 
jurisdicti(Hi  shall  not  invahdate  any 
other  [ntmsion  hereof. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL 1389-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Special 
Conditions  for  Offsetting  Emissions 
Under  the  Calif  omia  New  Source 
Review  Provisions  of  the  State 
Implementation  Plan 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  The  application  for  an 
Approval  to  Construct  submitted  by 
Watson  Energy  Systems.  Inc.  is  subject 
to  the  requirements  of  the  Agency's 
emission  offset  poHcy  published  on 
December  21, 1976  m  the  Federal 
Register  (41  PR  55524).  The  source  is 
required  to  obtain  nitrogen  oxide 
emission  offsets  from  an  existing  source 
in  the  area.  Thes§  offsets  have  been 
proposed  in  the  form  of  a  contract 
between  Watson  Energy  Systems,  Inc. 
and  the  Atlantic  Richfield  Company 
(ARCO).  The  Environmental  Protection 
Agency  takes  final  action  to  approve 
changes  to  40  CFR  Part  52  incorporating 
emission  reductions  by  ARCO 
creditable  as  offsets  for  Watson  Energy 
Systems.  Inc. 

EFFECTIVE  DATE:  January  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Howekamp,  Chief.  Permits 
Branch,  Enforcement  Division.  EPA 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105  (415)  556>3450. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Agency's  Interpretative 
Ruling  pobUshed  December  21, 1976  at 
41  FR  55524  a  major  new  source  may 
locate  in  an  area  with  air  quality  worse 
than  a  national  standard  only  if  the 
following  conditions  are  met: 

1.  The  new  soiuxe's  emissions  will  be 
controlled  to  the  lowest  achievable 
emissions  rate. 

2.  More  than  equivalent  offsetting 
emissions  redty:tions  will  be  obtained 
from  existing  sources. 

3.  There  will  be  progress  toward 
achievement  of  die  standards. 

4.  AH  sources  within  the  State  owned 
or  operated  by  the  applicant  are  in 
compliance  with  applicable  emissions 
regulations. 

On  October  28, 1978,  with  subsequent 
information  submitted  on  December  26. 
1978  and  September  20. 1979,  Watson 
Energy  Systems,  Inc.  applied  to  the  EPA 
for  a  permit  to  construct  a  resource 


recovery  steam  generating  facility  in 
Wilmington,  CaUfomia.  The  proposed 
plant  would  emit  more  than  100  tons  per 
year  of  nitrogen  oxides  and  sulfur 
oxides.  Hie  facility  would  be  located  in 
an  area  which  is  not  attainhig  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  nitrogen  oxides.  The 
proposed  plant  is,  therefore,  subject  to 
the  Agency's  December  21, 1976 
Interpretative  Ruling  and'must  obtain 
emission  offsets  for  nitrogen  oxide 
emissions.  Hie  emissions  total  a 
maximum  of  360  tons  per  year  based  on 
the  percent  nitrogen  in  the  fuel  supply, 
excess  combustion  air  control  and 
combustion  temperature  control. 
Offseting  nitrogen  oxide  emissions 
estimated  at  432  tons  per  year  were 
proposed  by  Watson  Energy  Systems. 
These  offsets  would  be  realized  dirough 
a  contractual  agreement  between 
Watson  and  ARCO  which  was  signed 
on  September  20. 1979.  The  sale  of 
steam  from  the  Watson  Energy  Systems 
project  to  ARCO  would  result  in  a 
reduction  in  steam  generated  by  ARCO 
at  its  refinery. 

Nitrogen  Oxide  OOseto 

The  nitrogen  oxide  offsets  proposed 
by  Watson  Energy  Systems  could  be 
considered  enforceable  if  certain 
conditions  are  placed  on  ARCO  by  the 
EPA  concerning  refinery  steam 
production.  The  EPA.  Aerefore.  has 
incorporated  these  conditions  as  listed 
below  into  40  CFR  Part  52  to  insure  their 
enforceability. 

(1)  The  total  steam  load  comprised  of 
the  steam  purchased  from  Watson 
Energy  Systems  and  the  amount 
generated  by  boilers  #31.  #32.  #33,  #42. 
#51,  and  #52  at  the  ARCO  Watson 
Refinery  shall  not  exceed  1,355.000 
pounds  per  hour  at  680'  F.  600  psig. 

(2)  Continuous  records  of  steam 
purchased  from  Watson  Energy  Systems 
and  of  the  steam  produced  by  boilers 
#31,  #32,  #33,  #42,  #51.  and  #52  at  the 
ARCO  Watson  Refinery,  during  the 
receipt  of  steam  from  Watson  Energy 
Systems,  shall  be  maintained  and  made 
available  for  inspection  by  the  EPA  and 
the  South  Coast  Air  Quality 
Management  District.  These  records 
shall  be  kept  in  terms  of  pounds  per , 
hour  of  steam  at  680*  F.  600  psig. 

(3)  The  steam  purchased  from  the 
Watson  Energy  Systems  fecility  shall  be 
used  as  a  "first-on,  last-off"  source  of 
steam  for  the  ARCO  Watson  Refinery, 
except  for  steam  produced  by  waste 
heat  or  as  part  of  the  refining  process,  or 
as  required  to  maintain  fired  boilers  in 
service  for  emergency  use. 

(4)  Any  proposed  changes  hi 
equipment  that  would  increase  the  oil 
fired  steam  generating  capacity  or 


decrease  oil  fired  steam  generating 
efficiency  of  boilers  #31,  #32.  #33.  #42, 
#51.  or  #52  at  the  ARCO  Watson 
Refinery  must  be  reviewed  and 
approved  by  the  EPA  prior  to 
implementation  of  the  proposed 
changes. 

(5)  ARCO  shall  maintain  written 
records  of  oil  consumption  at  boilers 
#31.  #32,  #33,  #42,  #51,  and  #52  during 
receipt  of  steam  from  Watson  Energy 
Systems.  These  records  shall  be 
available  for  inspection  by  the  South 
Coast  Air  Quality  Management  District 
and  the  EPA.  The  total  oil  consumption 
of  these  boilers  shall  not  exceed  a 
monthly  average  of  226,000  gallons  per 
day  when  receiving  steam  from  the 
Watson  Energy  Systems  plant  at  a  rate 
of  350,000  pounds  per  hour.  When 
receiving  steam  at  a  lower  rate,  ARCO 
shall  be  allowed  to  increase  its  boiler 
fuel  oil  consumption  to  achieve  a  total 
steam  load  not  to  exceed  the  limit  of 
condition  one  (1). 

Sulfur  Oxide  Offsets 

The  Watson  Energy  Systems  project  is 
subject  to  the  Agency's  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  for  sulfur  oxide  emissions. 
Watson  Energy  Systems  proposes  wet 
scrubbers  as  best  available  control 
technology.  In  lieu  of  a  detailed  ambient 
air  quality  assessment,  Watson  Energy 
Systems  proposes  equivalent  offsets  for 
all  sulfur  oxide  emissions.  These  offsets 
result  from  the  contractual  agreement 
between  Watson  Energy  Systems  and 
ARCO  mentioned  above.  The  EPA  feels 
that  these  conditions  meet  the 
requirements  of  the  PSD  regulations 
provided  that  the  contract  conditions  on 
ARCO  are  enforceable  by  the  EPA. 

Authority:  Sections  110  and  301(a)  of  tlie 
Clean  Air  Act,  as  amended  (42  U.S.C.  SS  7410 
and  7601(a)). 

Dated:  January  10, 1980. 
Douglas  M.  Costle, 

Administrator. 

Subpart  of  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.233,  subparagraph  (k)  is 
being  added  as  follows: 

§  52.233    Review  of  new  sources  and 
modifications. 

***** 

(k)  Conditions  on  steam  production. 

(1)  Notwithstanding  any  provisions  to 
the  contrary  in  the  California  State 
Implementation  Plan,  the  Watson 
petroleum  refinery  owned  by  Atlantic 
Richfield  Company,  located  at  1801  East 
Sepulveda  Boulevard,  Carson, 


California,  shall  operate  under  the 
following  conditions  listed  in 
paragraphs  (2)  through  (6)  of  this 
Section. 

(2)  The  total  steam  load  comprised  of 
the  steam  purchased  from  Watson 
Energy  Systems  and  the  amount 
generated  by  boilers  #31,  #32,  #33,  #42, 
#51.  and  #52  at  the  ARCO  Watson 
Refinery  shall  not  exceed  1,355,000 
pounds  per  hoiu  at  680T,  600  psig. 

(3)  Continuous  written  records  of 
steam  purchased  from  Watson  Energy 
Systems  and  of  the  steam  produced  by 
boilers  #31,  #32,  #42,  #51.  or  #52  at  the 
ARCO  Watson  Refinery,  during  receipt 
of  steam  from  Watson  Energy  Systems, 
shall  be  maintained  and  made  available 
for  inspection  by  the  EPA  and  the  South 
Coast  Air  Quality  Mantigement  District. 
These  records  shall  be  kept  in  terms  of 
pounds  per  hour  of  steam  at  680°F,  600 
psig. 

(4)  The  steam  purchased  from  the 
Watson  Energy  Systems  facility  shall  be 
used  as  a  "first-on,  last-off  source  of 
steam  for  the  ARCO  Watson  Refinery, 
except  for  steam  produced  by  waste 
heat  or  as  part  of  the  refining  process,  or 
as  required  to  maintain  fired  boilers  in 
service  for  emergency  use. 

(5)  Any  proposed  changes  in 
equipment  or  fuel  that  would  increase 
the  oil  fired  steam  generating  capacity 
or  decrease  oil  fired  steam  generating 
efficiency  of  boilers  #31,  #32,  #33,  #42, 
#51,  and  #52  at  the  ARCO  Watson 
Refinery  must  be  reviewed  and 
approved  by  the  EPA  prior  to 
implementation  of  the  proposed 
changes. 

(6)  ARCO  shall  maintain  written 
records  of  oil  consumption  at  boilers 
#31,  #32,  #33,  #42,  #51,  and  #52  during 
receipt  of  steam  from  Watson  Energy 
Systems.  These  records  shall  be 
available  for  inspection  by  the  South 
Coast  Air  QuaUty  Management  District 
and  the  EPA.  The  total  oil  consumption 
of  these  boilers  shall  not  exceed  a 
monthly  average  of  226,000  gallons  per 
day  when  receiving  steam  from  the 
Watson  Energy  systems  plant  at  a  rate 
of  350,000  pounds  per  hour.  When 
receiving  steam  at  a  lower  rate,  ARCO 
shall  be  allowed  to  increase  its  boiler 
fuel  oil  consumption  to  achieve  a  total 
steam  load  not  to  exceed  the  limit  of 
condition  .two  (2). 
***** 

|FR  Doc.  aO-1479  Filed  1-16-80: 8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

[FPMR  Temporary  Reg.  F-4931 

Federal  Property  Management 
Regulations;  Temporary  Suspension  of 
Requirement  for  Submission  of  Future 
Plans  for  ADP  and 
Telecommunications  Systems 

agency:  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration. 

action:  Temporary  regulation. 

summary:  This  regulation  temporarily 
suspends  the  provisions  of  the  GSA 
regulations  that  require  agencies  to 
report  future  plans  for  ADP  and 
telecommunications  systems.  The 
requirement  for  this  reporting  may  be 
reinstated  at  some  future  time  after 
reporting  requirements  are  reviewed 
and  consolidated  to  avoid  possible 
duplication.  The  intent  of  this  regulation 
is  to  inform  agencies  that  the  reporting 
requirements  are  suspended  until  further 
notice. 

DATES:  Effective  date:  January  17, 1980. 
Expiration  date:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Stewart,  Policy  and  Evaluation 
Division  (202-566-0834). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  uimecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  F  to 
read  as  follows: 

Appendix 

Federal  Property  Management 
Regulations:  Temporary  Regulation  F- 
493 

January  7, 1980. 

To:  Heads  of  Federal  agencies. 

Subject:  Temporary  suspension  of 
requirements  for  submission  of  future 
plans  for  ADP  and  telecommunications 
systems. 

1.  Purpose.  This  regulation 
temporarily  suspends  the  reporting 
provisions  of  Subpart  101-36.15,  Future 
Plans  for  ADP  and  Telecommunications 
Systems. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 
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3.  Expiration  date.  This  regulation 
expires  September  30, 1961. 

4.  Background.  Subpart  101-36.15 
requires  agencies  to  submit  an  armual 
ADP  and  telecommunications  system 
plan.  However,  agencies  were  reporting 
similar  information  to  GSA  and  to  the 
Office  of  Telecommunications  Policy 
(OTP)  as  reqirired  by  OTP  Circular  No. 
12.  GSA  advised  agencies  in  1976  to 
hold  their  planning  submissions  until  the 
reporting  requirements  could  be 
reviewed  and  consolidated.  Now  that 
OTP  12  has  been  canceled,  this 
regulation  needs  to  be  further  reviewed 
and  updated. 

5.  Comments  and  information. 
Questions  or  comments  concerning  this 
action  should  be  referred  to  the 
Prociu-ement  Policy  and  Regulations 
Branch,  telephone  202-566-0834;  mailing 
address:  General  Services 
Administration  (CPEP),  Washington.  DC 
20405. 

6.  Effect  on  other  directives.  The 
reporthig  provisions  of  Subpart  101- 
36.15  are  temporarily  suspended.  GSA 
will  meet  with  the  Office  of 
Management  and  Budget  to  develop  a 
single  reporting  requirement  for  Federal 
agencies. 

R.  G.  Fneman  ID.  j 

Administrator  of  General  Serviced. 

[FR  Doc.  80-1473  FOed  1-16-80: 8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

Materiala  Transportation  Bureau 

Research  and  Special  Programs 
Administration, 
Transportation  Department 

49  CFR  Part  192  1 

[Amdt  192-27B;  Docket  OPS-aO] 

Transportation  of  Natural  and  Ottier 
Gas  by  Pipeline;  Repair  of    < 
Transmission  Unes  | 

agency:  Materials  Transportation 
Bureau.  DOT. 

action:  Final  rule: 

SUMMARY:  This  document  amends 
Material  Transpmiation  Bureau's 
regulation  on  general  requirements  for 
repair  procedures  of  gas  pipelines  (49 
CFR  192.711)  by  correcting  a  reference 
to  another  section  which  has  been 
redesigngated. 

EFFEC-nVE  DATE:  This  amendment 
becomes  effective  January  17, 1980. 
FOK  FURTHER  INPORMATtON  CONTACT: 
Ralph  T.  Simmons,  202-426-2394. 
SUPPLEMENTARY  INFORMATION:  Section 
192.711(b)  refers  to  §  192.717(c).  This 
referenced  section  was  redesignated  as 
§  192.717(a)(3)  in  Amendment  192-27  (41 


FR  34598),  but  the  reference  m 
S  192.711(b)  was  not  changed 
accordingly. 

Since  mis  amendment  is  an  editorial 
change  and  does  not  make  a  substantive 
change  to  the  regulations,  public 
participation  in  this  rulemaking  is 
unnecessary. 

In  consideration  of  the  foregoing, 
S  192.711(b)  is  amended  by  deleting  the 
reference  to  "5  192.717(c)"  and  inserting, 
in  lieu  thereof  "§  192.717(a)(3)." 

(49  U.S.C.  1672:  U.S.C  1804;  49  CFR  1.53, 
Appendix  A  of  Part  1  and  Appendix  A  of  Part 
106.) 

Issued  in  Washington,  D.C.,  on  January  9, 
1980. 

L  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

(FH  Doc.  80—1460  Filed  1-1S-80: 8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  512 

[General  Order  11.  Revised;  Docket  No.  78- 
46] 

Financial  Reports  of  Common  Carriers 
by  Water  in  the  Domestic  Offshore 
Trades 

agency:  Federal  Maritime  Commission. 
action:  Final  Rules. 

SUMMARY:  The  Federal  Maritime 
Commission  hereby  amends  Part  512  of 
Title  46,  Code  of  Federal  Regulations  in 
order  to  (1)  establish  methodologies  that 
the  Federal  Maritime  Commission 
(Commission)  intends  to  follow  in 
evaluating  rates  in  the  domestic  offshore 
trades  filed  by  vessel  operating  common 
carriers  (VOCCs)  subject  to  the 
provisions  of  the  Intercoastal  Shipping 
Act.  1933,  and  (2)  provide  for  the  orderly 
acquisition  of  data.  The  methodology 
adopted  by  the  Commission,  as  reflected 
in  the  fmal  rules,  includes:  1. 
"Normalized"  tax  treatment  with  no 
deduction  of  accumulated  deferred 
taxes  from  rate  base;  2.  Rate-of-retum 
on  rate  base  rather  than  rate-of-retum 
on  equity;  3.  Original  value  rate  base:  4. 
Cargo  cube  allocations  (using  the 
outside  dimensions  of  containers);  and 
5.  Working  Capital  formula  based  on 
average  voyage  expense.  Reporting 
requirements  are  waived  Tor  carriers 
with  less  than  $5,000,000  gross  Trade 
revenues  and  less  than  25  percent  share 
of  the  Total  trade  revenues.  The  data 
required  by  this  part  shall  be 
accompanied  by  certification  by  the 
corporate  officer  responsible  for  the 
carrier's  books,  accounts  and  financial 
records.  Certification  by  a  certified 
public  accountant  appearing  in  the 
proposed  rule  has  been  deleted. 


EFFECTIVE  DATE:  These  final  rules  will 
become  efifsctive  upon  the  completion  of 
GAO  review  as  required  under  the 
Federal  Reports  Act"(44  U.S.C.  3512).  A 
notice  will  be  published  upon 
completion  of  this  process. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  C  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washfaigton,  D.C.  20573  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  On 
November  15, 1978,  the  Federal 
Maritime  Commission  served  an 
Advance  Notice  of  Proposed 
Rulemaking  which  sought  written 
comments  from  governmental  bodies, 
shippers  and  carriers  regarding  the 
nature,  scope  and  feasibility  of 
substantive  gwdelines  for  determining 
what  constitutes  a  just  and  reasonable 
rate  of  return  or  profit  for  common 
carriers  by  water  in  the  domestic 
offshore  trades.  In  addition  to  this 
request  for  written  comments,  the 
Commission  solicited  comments  at  a 
series  of  informal  hearings. 

On  May  1, 1979,  the  Commission 
published  proposed  rules  which  were 
intended  (1)  to  establish  methodologies 
that  the  Federal  Maritime  Commission 
(Commission]  intends  to  follow  in 
evaluating  rates  in  the  domestic  offshore 
trades  filed  by  vessel  operating  common 
carriers  (VOCCs)  subject  to  the 
provisions  of  the  Intercoastal  Shipping 
Act,  1933,  and  (2)  to  provide  for  the 
orderly  acquisition  of  data  essential  to 
this  evaluation. 

The  following  parties  submitted 
comments  to  the  proposed  rules: 

American  Institute  of  Certified  Public 
Accounts  (AICPA); 

Fobs  Alaska  Line,  Inc.  (FAL): 

Government  of  Virgin  Islands  JGVI]: 

Military  Sealift  Command  (MSQ; 

State  of  Hawaii  (Hawaii); 

Crowley  Maritime  Corporation  (CMC); 

Totem  Ocean  Trailer  Express,  Inc.  (TOTE); 

The  Transportation  Institute  (TI); 

Puerto  Rico  Maritime. Shipping  Authority 
(PRMSA); 

United  States  Lines,  Inc.  (USL); 

Ragan  &  Mason  (R&M)  representing  CMC, 
Matson  Navigation  Company  (MNC),  Sea- 
Land  Service,  Inc.  (S-L),  Tropical  Shipping 
and  Construction  Co..  Ltd.  (TS&C); 

Maritime  Administration  (MARAD). 

Our  discussion  of  the  proposed  rules 
and  the  comments  thereto  is  organized 
to  the  extent  possible  by  the  individual 
sections  of  the  final  rules.  Following  a 
brief  summary  of  the  present  rules 
(General  Order  11)  and  the  proposed 
rules,  we  discuss  flie  comments  and 
replies.  Although  all  comments  were 
considered  in  formulating  the  final  rules, 
not  all  the  minor  oomments,  especially 
those  which  did  not  deal  with 


substantive  matters,  are  mentioned 
herein. 

§  512.2  General  Requirements 

A.  S  512.2(b) 

General  Order  11  ctirrently  requires 
that  a  carrier  file  annual  financial 
statements  within  150  days  after  the 
close  of  its  fiscal  year.  The  proposed 
rules  modified  this  requirement  slightly 
by  replacing  the  word  "after" 
[underlined  above)  with  the  word  "of." 
R&M  suggests  that  the  word  "after" 
should  be  reinserted  m  the  final  rules  to 
eliminate  a  potential  ambiguity.  In  order 
to  ensure  the  clarity  of  its  regulations, 
the  Commission  has  adopted  R&M's 
proposal. 

A  15  512.2(d)  and  512.2(e) 

The  proposed  rules  would  require  the 
Commission,  when  a  carrier  applies  for 
permission  to  submit  altematrve  data  or 
for  waiver  of  the  detailed  reporting 
requirements,  to  publish  such 
applications  along  with  all  supporting 
data  in  the  Federsd  Register.  Supporting 
data  for  the  former  application  would 
include  either  a  description  of  the 
alternative  data  or  the  data  itself,  while 
the  latter  application  would  have  to  be 
accompanied  by  company-wide  balance 
sheets  and  income  statements. 

Comments  concerning  these 
publication  requirements  were 
submitted  by  R&M  and  GVI.  R&M  would 
limit  the  material  that  had  to  be 
published  in  the  Federal  Re^ster  by  a 
carrier  seeking  either  permission  to 
submit  alternative  data  or  a  waiver  of 
the  detailed  reporting  requirements  to 
the  applications  requesting  such  actions. 
PubUcation  of  the  applications,  R&M 
asserted,  would  provide  adequate 
opportunity  for  comment  by  interested 
persons.  A  like  publication  of  the 
requisite  supporting  data  might.  R&M 
argued,  necessitate  a  disclosure  of 
sensitive  financial  information. 

GVI  urged  that  the  publication 
requirement  be  enlarged.  In  order  to 
ensure  that  commentators  from  areas  in 
the  domestic  offshore  trades  outside  the 
contiguous  United  States  are  provided 
with  adequate  time  to  comment  upon 
carriers'  appUcations,  GVI  suggested 
that  appUcations  for  permission  to 
submit  alternative  data  or  seeking  a 
waiver  of  detailed  reporting 
requirements,  as  well  as  all  supporting 
data,  should  be  mailed  directly  to 
governments  in  these  areas,  and  made 
available  to  the  public  at  the  offices  of  a 
carrier's  agent  at  every  port  served  by 
that  carrier  in  offshore  areas. 

The  Commission  finds  some  merit  in 
R&M's  proposal  and  has,  therefore, 
deleted  the  requirement  to  publish  in  the 


Federal  Register  (a)  the  data  in  support 
of  their  apphcations  for  permission  to 
submit  alternative  data  and  (b)  their 
applicaUons  for  waivtr  of  the  detailed 
reporting  requirements,  as  well  as  the 
data  submitted  in  support  of  those 
applications.  However,  notice  of  the 
appUcation  for  pemussion  to  submit 
alternative  data  must  still  be  published 
in  the  Federal  Register  along  with  notice 
of  the  availabihty  for  inspection  of  all 
supporting  data.  This  decision  reflects 
the  Commission's  concern  with  the 
economic  burden  on  the  pubhc  that 
would  be  created  by  the  publication  of 
the  materials  specified  in  the  proposed 
rules,  as  well  as  with  the  potential 
revelation  of  sensitive  financial  data 
such  publication  might  entail.  The 
Commission  believes  that  pubUcation  in 
the  Federal  Register  of  notice  of  a 
carrier's  appUcation  for  permission  to 
submit  alternative  data  constitutes 
adequate  notice  to  all  interested 
persons.  A  similar  notice  of  a  carrier's 
application  for  waiver  is  thought  to  be 
unnecessary. 

C.  S  512.2(c)(3) 

Under  the  proposed  rules,  the 
Commission  would  not  consider  filings 
for  ^neral  rate  changes  until  such  time 
as  the  requisite  annual  financial 
statements  and  data  were  filed. 
Consequently,  the  granting  of  an 
extension  of  time  for  the  filing  of  these 
materials  would  delay  the  consideration 
of  general  rate  changes. 

R&M  argued  that  this  provision  is 
uimecessary  because  the  Commission 
has  already  estabUshed  rules  governing 
the  submission  of  financial  data  in 
support  of  general  rate  changes  under  46 
CFR  502.67,  and  also  may  be  illegal 
because  the  Intercoastal  Shipping  Act 
1933,  section  2, 46  U.S.C.  §  844,  governs 
the  filing  of  general  rate  changes. 

Upon  reconsideration,  tiie 
Commission  believes  that  delaying 
consideration  of  general  rate  changes  is 
an  unduly  harsh  penalty  to  impose  upon 
a  carrier  for  the  belated  filing  of  armual 
financial  statements  and  data. 
Therefore,  this  provision  has  not  been 
incorporated  into  the  final  rules. 
However,  the  mere  filing  of  an 
application  for  an  extention  wiU  not 
necessarily  act  as  a  bar  to  the 
imposition  of  civil  penalties  for  failure  to 
comply  with  Commission  regulations. 

D.  §  512.2(8) 

Presently,  the  Commission's  rules  and 
regulations  permit  a  carrier,  which  files 
initial,  new,  or  changed  rates  within  90 
days  of  the  eiul  of  its  fiscal  year  to 
furnish  its  annual  General  Order  11 
Report  in  Ueu  of  the  schedules  of  actual 
data  otherwise  required,  llie  current 


provision  was  incorporated  into  the 
proposed  rules. 

R&M  urged  the  Commisnon  to  enlarge 
the  option  period  from  90  to  150  days. 
R&M  notes  that  at  present  and  in  the 
proposed  rules,  a  carrier  must  file  its 
annual  financial  statement  within  150 
days  of  the  close  of  its  fiscal  year  and 
that  generally,  the  ISO  day  period  is 
necessary  to  secure  the  requisite 
financial  data  and  to  file  this  report. 
Therefore,  R&M  asserts,  the  150  day 
period  is  a  more  realistic  reflection  of  a 
carrier's  actual  accounting  practices 
than  the  90  day  period  included  in  the 
proposed  rules. 

In  order  to  reduce  the  regidatory 
burden  imposed  upon  carriers  by  its 
rules  and  regulations,  the  Commission 
endorses  R&M's  proposal  and  has, 
therefore,  enlarged  tfie  option  period  to 
150  days  after  the  close  of  a  carrier's 
fiscal  year. 

R&M  argued  further  that  a  carrier's 
aimual  financial  report  is  adequate  to 
justify  a  general  rate  increase  and. 
therefore,  the  filing  of  specially  prepared 
actual  period  data  in  support  of  such 
changes  in  an  uimecessary  burden. 

The  Commission  has  and  will 
continue  to  require  the  submission  of 
actual  data  for  a  12-month  period  which 
began  not  more  than  14  mondis  prior  to 
the  date  of  the  filing  of  a  given  rate 
change.  Such  historical  data  provide  the 
Commission  with  a  current  perspective 
from  which  to  assess  the  justness  and 
reasonableness  of  a  carrier's  rates. 

E.  §  512.2(i) 

The  proposed  rules  specify  that  all 
financial  and  operating  data  filed  in 
connection  with  a  rate  change  should  be 
made  available  upon  request  to 
protestants  by  the  carrier.  Moreover, 
any  additional  data  contained  in  the 
Commission's  files  upon  which  the 
Commission  reUed  in  reaching  a 
decision  was  to  be  made  available  for 
inspection. 

R&M,  GVI  and  MSC  offered  conunents 
regarding  this  provision.  R&M  suggested 
that  the  term  "interested  persons" 
should  be  substituted  for  the  word 
"protestants."  The  purpose  of  this 
modification  is  to  afford  potential 
protestants  the  opportunity  to  review 
the  filing  carrier's  justification  for  its 
proposed  rate  change  in  order  to 
determine  whether  to  submit  a  protest 
To  Umit  access  to  the  filing  carrier's 
financial  and  operating  data  to  such 
potential  protestants,  R&M 
recommended  that  the  filing  carrier  be 
given  the  opportunity  to  object  to  all 
requests  for  the  disclosure  of  such  data. 
R&M  further  proposed  that  the  filing 
carrier  should  be  permitted  to  obfect  in 
accordance  with  the  Freedom  of 
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Information  Act  5  U.S.C  552  and 
§  S  502.20  and  503.31  of  the 
Commission's  Rules  and  Reg\iIations  (46 
CFR  502.20  and  503.31),  to  the  release  of 
any  of  its  financial  data  that  is 
contained  in  the  Commission's  files  and 
upon  which  the  Commission  relied  in 
reaching  a  decision. 

MSC  and  GVI  urged  the  Commission 
to  further  expand  the  availability  of  the 
financial  and  operating  data  filed  in 
connection  with  a  rate  change.  GVI 
suggested  that  this  material  should  be 
served  by  the  carrier  on  the  attorneys 
general  of  every  non-contiguous  state, 
commonwealth,  possession  or  territory 
having  ports  in  the  Trade.  MSC 
proposed  that  the  data  so  submitted 
should  also  be  made  available  to  the 
general  public  in  the  carrier's  place  of 
business  at  every  port  served  in  the 
Trade.  It  is  the  position  of  MSC  and  GVI 
that  such  expanded  availability  of  a 
filing  carrier's  financial  and  operating 
data  is  essential  if  the  shipping  public  is 
to  participate  in  a  meaningful  manner  in 
Commission-instituted  rate 
investigations. 

In  its  reply  comments,  R&M 
emphasized  the  increased  possibility  of 
an  unauthorized  disclosure  of 
competitively  sensitive  information 
inherent  in  the  wider  distribution  of  a 
carrier's  financial  and  operating  data 
advocated  by  MSC  and  GVL 

In  its  final  rule,  the  Commission  has 
replaced  the  word  "protestants"  with 
the  term  "interested  persons"  in  order  to 
allow  potential  protestants  access  to  the 
financial  and  operating  data  submitted 
by  a  carrier  in  justification  of  a  rate 
change.  Such  a  modification  is 
necessary  to  afford  shippers  and  other 
carriers  the  opportunity  to  make  an 
informed  decision  as  to  whether  to  file 
protests. 

The  Commission  agrees  that  the 
confidentiality  of  a  carrier's  financial 
and  operating  data  must  be  protected. 
Allowing  a  carrier's  competitors 
unlimited  access  to  such  information 
could  cause  undue  harm  to  the  filing 
carrier  without  significantiy  advancing 
any  regulatory  purpose.  However,  any 
potential  harm  which  the  disclosure  of 
sensitive  data  might  create  must  be 
balanced  against  the  need  to  provide 
potential  protestfuits  with  adequate 
access  to  such  data. 

Having  so  balanced  the  likely  benefits 
and  burdens,  the  Commission  rejects 
R&M's  suggestion  that  a  carrier  be 
permitted  to  object  to  cmy  request  for 
disclosure  of  its  financial  and  operating 
data  submitted  by  £m  interested  person. 
A  limitation  of  this  sort  does  not 
conform  to  the  Commission's  desire  to 
supply  the  shipping  public  as  well  as 
other  carriers  with  meaningful  access  to 


justifications  submitted  in  support  of 
rate  changes.  The  Commission  also 
denies  GVTs  cmd  MSCs  request  that 
such  information  be  distributed  to 
offshore  governments  and  be  made 
available  at  all  ports  served  by  the  filing 
carrier.  Under  Rule  67  of  its  Rules  of 
Practice  and  Procedure  (46  CFR  502.67). 
the  Commission  specified  those  rate 
changes  which  would  trigger  the 
expanded  distribution  advocated  by 
MSC  and  GVI.  The  final  rules  wiU 
reflect  this  prior  determination. 

Finally,  the  Commission  finds  merit  in 
R&M's  arguments  regarding  the  release 
of  a  carrier's  financial  data  which  is 
contained  in  the  Commission's  files. 
Therefore,  the  language  authorizing  the 
disclosure  of  such  information  has  been 
eliminated  in  the  final  rules.  The 
statutory  and  regidatory  provisions 
otherwise  appUcable  will  continue  to 
govern  the  release  of  this  data. 

F.  S  512.2(1) 

The  present  regulations  and  die 
proposed  rules  mandate  that  data  in  a 
carrier's  annual  financial  statement 
must  conform  to  the  figures  listed  in  the 
annual  financial  statements  filed  in 
compliance  with  General  Order  5. 
Despite  R&M's  and  CMC's  assertion  that 
the  General  Order  5  reporting 
requirements  are  no  longer  of  any 
regulatory  value,  this  information  is 
ciurentiy  being  utilized  and  retains 
substantial  value.  Since  General  Order  5 
has  continuing  utility,  the  Commission 
will  continue  to  require  that  data 
submitted  in  accordance  with  General 
Order  11  must  conform  to  the  materials 
filed  in  compliance  with  General  Order 
5. 

C.  5§  512.2(n)  and  512.6(f) 

Pursuant  to  SS  512.2(m)  and  512.6(f)  of 
the  proposed  rules,  whenever  a  carrier 
files  an  initial  tariff,  that  filing  must  be 
accompanied  by  specified  finemcial 
data.  GVI  proposes  that  this 
requirement  should  be  modified  to 
reflect  the  pnique  concerns  of  the  Virgin 
Islands. 

Initially,  GVI  requested  that  a  carrier 
shouldiie  compelled  to  serve  all 
supporting  data  filed  in  conjunction  with 
its  initial  tariffs  on  the  governments  of 
states  and  territories  having  ports  in  the 
applicable  Trade.  Further.  GVI 
recommended  that  copies  of  this 
material  should  also  be  made  available 
to  members  of  the  public  who  have 
certified  that  they  will  maintain  the 
confidentiality  of  the  information 
contained  therein. 

In  order  to  properly  evaluate  the  rates 
contained  in  die  initial  tariff  filed  by  a 
carrier  who  acquired  its  assets  fi'om 
another  carrier  who  had  previously 


served  the  Trade,  GVI  suggested  that  in 
cases  in  which  more  than  50  percent  of 
the  assets  to  be  utilized  in  providing  the 
new  service  were  so  acquired,  historical 
data  regarding  the  rates  charged  by  the 
former  carrier  should  be  required.  It  is 
GVI's  belief  that  the  rates  assessed  by 
new  carriers  who  enter  the  Trade  in  the 
above-described  manner  will  otherwise 
not  be  subjected  to  sufficient  scrutiny. 

R&M  and  CMC  challenged  die  latter 
of  GVI's  proposed  modifications.  CMC 
specified  two  major  flaws  in  GVI's 
suggestion.  First.  CMC  noted  that  few,  if 
any,  carriers  would  allow  another 
carrier  to  inspect  their  books  for 
purposes  of  research  and  analysis.'^ 
Second,  the  past  operations  of  a 
departing  carrier,  CMC  argued,  will  in 
most  cases  bear  no  relation  to  those  of 
the  entering  carrier. 

The  Commission  agrees  that  it  is 
unlikely  that  the  historical  data  relating 
to  rates  assessed  by  a  former  carrier 
will  bear  any  direct  relation  to  the 
operations  of  the  new  entrant.  Although 
such  information  might  provide  some 
additional  insist  into  the  justness  and 
reasonableness  of  the  incoming  carrier's 
rates,  the  benefits  to  be  obtained  are 
clearly  outweighed  by  both  the  practical 
difficulties  involved  in  securing  the 
historical  data  and  the  burden  involved 
in  censtructing  the  necessary  exhibits. 

Also,  due  to  the  burden  that  such  a 
requirement  would  impose  upon  carriers 
entering  a  new  Trade,  the  Commission 
rejects  GVI's  advocation  of  expanded 
distribution  of  the  financial  data  which 
must  accompany  an  initial  tariff  filing. 

Vessel  Utilization 

Under  the  present  requirements  of 
General  Order  11,  the  question  of  a 
domestic  offshore  carrier's  vessel 
utilization  and  fleet  deployment  and 
their  effect  on  the  reasonableness  of  a 
proposed  rate  change  is  not  required  to 
be  evaluated.  The  proposed  rules  would 
require  the  carrier,  through  separate 
data  schedules,  to  furnish  vessel 
statistics  for  cargo  vessels  employed  in 
the  Service  (§  512.6{b)(10)),  capacity  and 
vessel  utilization  figures  for  all  voyages 
in  die  Service  ({  512.6(b)(ll)),  and 
revenue  and  expense  figures  for  each 
vessel  employed  by  the  carrier  per 
tertaiinated  voyage  day  (§  512.6(b)(12)). 

Comments  in  support  of  the  general 
provision  were  submitted  by  MSC  and 
Hawaii,  and,  to  a  limited  extent,  USL 
agreed  that  summarization  of  vessel 
utilization  and  deployment  information 
would  serve  the  purposes  of  the 
Commission.  MSC  maintained  that  an 
important  part  of  setting  rates  that  are 
reasonable  for  the  ratepayer  is  that 
expenses  not  be  inflated  by  poor 
utUizatton  and  improper  deployment. 
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For  that  reason.  MSC  further  suggested 
§  512.1  be  amended  to  require  that  an 
additional  adjustment  for  efficiency  be 
made  to  tin  estimated  expenses  of  a 
carrier. 

In  reply,  R&M  stated  diat  MSCs 
position  is  misplaced  as  long  as  there  is 
fi^edora  of  entiy  and  exit  in  the  non- 
contiguous trades,  and  if  any  questim  of 
utilization  does  arise,  it  could  be 
developed  on  an  individual  case  basis 
without  the  necessity  for  a  general  rule. 
In  a  similar  reply.  PRMSA  contended 
that  freedom  of  entry  and  exit  in  the 
Trades  allows  a  regulated  carrier  litUe 
or  no  control  over  utilization,  and  to 
consider  such  information  would  be 
inappropriate  and  misleading. 

Ilie  remaining  comments  were 
submitted  by  CMC,  FAL,  MSC  PRMSA. 
R&M  and  USL  in  opposition  to.  or  for 
modification  of,  the  three  proposed 
vessel  utilization  schedules.  All  of  the 
commentators,  except  MSC,  were  of  the 
general  opinion  that  to  require  the 
carrier  to  submit  such  data  woidd  be 
administratively. and  financially 
burdensome  and  would  in  many  cases 
require  additional  complex  accounting 
and  recordkeeping  systems,  especially 
where  the  data  is  not  normally 
maintained  in  the  required  form  and  is 
therefore  not  readily  available.  For 
example,  R&M  would  limit  reporting  of 
vessel  statistics  for  leased  vessels  to 
those  capitalized  for  rate  base  purposes, 
as  the  required  data  on  short  term  leases 
is  generally  not  readily  available. 
Moreover,  R&M  and  USL  pointed  out 
that  in  some  cases  the  data  would 
already  be  available  from  other  sources 
of  information  submitted  by  the  carrier, 
such  as  workpapers,  and  any  further 
inquiry  could  be  addressed  direcUy  to 
the  carrier. 

In  particular,  CMC,  FAL,  PRMSA. 
R&M  and  USL  uiged  deletion  of  the 
requirement  for  reporting  revenue  and 
expense  for  each  vessel  (8  512.6{b)(12)), 
not  only  for  the  reason  that  it  woidd  be 
extremely  burdensome,  but  that  it  would 
serve  no  useful  purpose  in  terms  of  the 
Commission's  overall  regidatory 
purpose,  and  may  even  produce 
inaccurate  results.  In  addition,  USL 
argued  that  furnishing  such  data  may 
make  it  available  under  the  Freedom  of 
Information  Act  to  foreign  competitors  . 
to  the  detriment  of  the  U.S.  carriers 
involved. 

MSC  filed  comments  in  support  of  the 
proposed  schedules  and  recommended 
amending  f  512.6(b)(ll)  to  provide  for 
submissicm  of  capacity  and  utilization 
figures  for  non-containerized  cargo 
vessels. 

The  Commission  has  carefully 
reviewed  all  of  the  above  comments 
and.  upon  reconsideration,  has 


determined  diat  die  subndssion  of  such 
data  is  unnecessary.  A  variety  of 
practical  considerations,  including  the 
time  constraints  imposed  by  Pub.  L  95- 
475,  would  not  permit  the  completion  of 
a  meaningful  analysis  of  such  data  or 
development  of  ^e  issues  which  may  be 
raised  in  connection  widi  that  data  in 
most  general  rate  proceedings. 

However,  the  Commission  reserves  to 
itself  the  right  to  consider  any 
operational  factors  in  rate  proceedings,   ~ 
including  those  enumerated  in  MSC's 
comments,  llie  Commission  has  also 
retained  the  general  vessel  statistics 
schedule  for  vessels  employed  in  the 
Service  in  the  final  rules. 

The  Commission  has  therefore 
determined  not  to  require  the 
submission  of  detailed  information 
pertaining  to  the  utilization,  deployment 
or  efficiency  of  vessels  employed  in  the 
Trade.  Accordingly,  the  applicable 
language  under  proposed  §  512.1  and 
proposed  SS  512.6(b](ll]  and  512.6(b)(12) 
has  been  deleted  from  the  final  rules. 

S  512.2(f)   Filing  Requirements  for  Rate 
Changes 

Present  §  512.3(d)(1)  requires  diat 
carriers  which  file  tariffs  which  (1) 
increase  and/ or  decrease  50  percent  or 
more  of  its  domestic  offshore  tariff  items 
by  3  percent  or  more,  or  (2)  increase  vx 
decrease  its  domestic  offshore  gross 
revenues  by  3  percent  or  more,  per 
trade,  must  file  simidtaneously 
therewith  financial  and  operating  data.    ' 

Proposed  S  512.2(d)  requues  such  data 
to  be  submitted  whenever  an  increase  or 
decrease  in  rates  affects  not  less  dian  50 
percent  of  the  tariff  iteus  of  a  carrier  in 
a  particular  trade,  or  would  result  in  an 
increase  or  decrease  of  not  less  than  3 
percent  in  the  carrier's  gross  revenues  in 
that  particular  trade. 

Comments  in  opposition  to  the 
proposed  rule  were  received  from  CMC, 
TI  and  R&M.  CMC  and  R&M  stated  diat 
the  proposed  rule  was  burdensome 
because  it  would  require  carriers  to 
submit  detailed  data  on  a  rate  change  as 
small  as  1  percent  on  all  tariff  items  in  a 
particular  trade.  CMC  commented  that 
such  a  result  would  be  burdensome 
because  it  would  be  time  consuming  and 
expensive.  R&M  argued  the  rule  was 
burdensome  because  a  1  percent  change 
would  likely  be  caused  by  a  change  in 
an  expense  item  that  was  passed 
through  to  the  ratepayer,  such  as  a 
wharfage  charge,  and  carriers  should 
not  be  required  to  file  detailed  reports 
justifying  such  pass-throughs.  CMC  also 
commented  that  under  the  proposed 
rules,  carriers  would  lose  their  incentive 
to  file  small  rate  changes,  but  would 
instead  file  larger,  less  fi-equent  rate 
changes  which  would  create  greater 


adverse  public  reaction.  All  three 
commentators,  CMC,  R&M  and  Ti 
proposed  that  the  rule  should  require  the 
filing  of  financial  date  only  for  those 
changes  in  rates  %vhich  fall  %ridiin  die 
definition  of  a  general  increase/ 
decrease  in  rates  set  forth  in  Pub.  L  95- 
475.  That  law  defines  a  general 
increase/decrease  in  rates  to  be  those 
changes  which  residt  in  a  change  in  not 
less  dian  50  percent  of  die  tariff  items  of 
a  carrier  m  a  particular  trade,  and  which 
result  in  a  change  of  not  less  than  3 
percent  of  the  carrier's  gross  revenues  in 
that  trade. 

Comments  supporting  the  proposed 
rule  but  suggesting  amendments  were 
submitted  by  GVI,  MSC  and  Hawaii. 
These  three  commentators  noted  that 
the  proposed  rule  would  prevent  carriers 
from  filing  frequent  small  rate  increases 
(less  than  3  percent)  to  avoid  filing  the 
accompanying  financial  data.  However, 
both  MSC  and  Hawaii  proposed 
amendments  to  that  portion  of  the  rule 
that  addresses  when  the  accompanying 
data  must  be  filed.  Hawaii  stated  that 
the  rule  should  require  data  to  be 
submitted  whenever  a  proposed 
increase  in  rates  would  result  in  a 
cumulative  increase  of  not  less  than  3 
percent  in  gross  revenues  in  the  most 
recent  12-month  period  and  affect  not 
less  than  50  percent  of  the  tariff  items  of 
that  particular  trade.  MSC's  proposal 
was  similar,  stating  that  data  should  be 
required  to  be  filed  when  the  proposed 
change,  individually  or  in  combination 
with  other  changes  filed  v^thin  the  most 
recent  12-month  period,  would  affect 
not  less  than  50  percent  of  the  tariff 
items  of  a  carrier  in  a  particular  trade, 
or  result  in  a  change  of  not  less  than  3 
percent  in  the  carrier's  gross  revenues  in 
that  particular  trade.  GVI  and  MSC  also 
suggested  that  proposed  S  512.2(g)  be 
amended  to  provide  that  governments 
must  also  receive  copies  of  the  financial 
data  that  is  filed  with  the  Commission 
pursuant  to  proposed  S  512.2(d)  but 
presently  may  not  be  required  to  be 
served  on  governments  pursuant  to  46 
CFR  502.67.  GVI  also  s^ted  diat  if 
S  512.2(g)  were  to  incoiporate  this 
amendment,  the  rule  should  also  provide 
for  the  protection  of  the  confidentiality 
of  the  data. 

Reply  comments  were  received  bom 
PRMSA,  which  agreed  with  the 
comments  of  R&M  and  stated  that  GVI's 
suggestions  for  revising  proposed 
S  512.2(G)  would  be  umiuly  burdensome, 
and  from  R&M  which  stated  that  fears  of 
smaller,  more  frequent  rate  increases 
were  without  foundation.  R&M  also 
opposed  GVI's  revision  of  S  512.2(g)  for 
failing  to  adequately  protect  the 
confidentiality  of  the  information. 
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The  Conunission  has  decided  to  adopt 
the  proposed  rule  as  final  because  it 
provides  the  Commission  with  a  more 
complete  basis  from  which  to  monitor 
carriers'  rates.  Under  this  provision, 
carriers  will  not  be  able  to  file  a  series 
of  small  rate  increases  to  avoid  filing 
financial  data.  This  is  a  legitimate 
concern  of  the  Commission  as  40  rate 
increases  of  2.9  percent  or  less  have 
been  filed  by  carriers  in  the  domestic 
ofishore  trades  since  January  1, 1979. 
The  responsibility  of  the  Commission  to 
regulate  rates  and  its  need  to  obtain 
financial  information  to  enable  it  to  do 
so,  outweigh  the  burden  that  is  placed 
on  carriers  to  prepare  exhibits  and 
schedules.  The  Conunission  is  confident 
that  the  final  rule  will  alleviate  the 
problem  and,  therefore,  does  not  believe 
the  amendments  suggested  by  MSC  and 
Hawaii  are  necessary.  Nor  does  the 
Commission  believe  that  a  revision  of 
proposed  9  512.2(g)  as  suggested  is 
necessary.  Final  {  512.2(i)  provides  that 
financial  and  operating  data  filed  in 
connection  with  a  proposed  rate 
increase  shall  be  available  to  interested 
persons  by  the  carrier  upon  request 
Therefore,  governments,  as  well  as  all 
other  interested  parties,  will  be  able  to 
obtain  the  data  and  its  confidentiality 
will  be  protected  by  applicable  statutory 
and  regulatory  provisions.  Persons  may 
also  obtain  information  fi^m  the 
Commission  pursuant  to  Part  503  of  the 
Commission's  Rules  and  Regulations,  46 
CFR503. 

S  512.3    Certification 

Present  {  512.4  requires  carriers  in  the 
domestic  offshore  trades  filing  financial 
reports  with  the  Commission  to  have  the 
data  certified  by  the  responsible 
corporate  officer.  Proposed  §  512.3 
requires  that  the  certification  be 
accompanied  by  a  Statement  of  Opinion 
of  an  independent  auditor. 

Comments  opposing  the  new  portion 
of  the  rule  requiring  a  statement  by  an 
independent  auditor  were  received  from 
FAL.  CMC  TI.  PRMSA,  R&M  and 
AICPA.  All  six  commentators  stated 
that  the  requirement  is  burdensome 
because  the  endeavor  would  be  time 
consuming  and  expensive.  AICPA  .stated 
that  the  Commission  should  not  ask 
auditors  to  make  reports  at  a  greater 
level  of  accuracy  than  the  cost 
warranted,  and  suggested  that  if  the 
Commission  were  to  impose  such  a 
requirement,  the  language  in  the  rule 
should  conform  to  AICPA  standards  and 
terminology.  Comments  received  also 
suggested  that  a  statement  from  an 
independent  auditor  is  not  necessary; 
FAL,  CMC  and  TI  noted  that  the 
corporate  officer's  certification  is 
sufficient  to  satisfy  the  Commission's 


needs,  and  TL  PRMSA  and  R&M 
suggested  that  the  Conunission  should  ' 
rely  on  its  own  sta^  to  make  an 
appropriate  review  of  the  carriers' 
financial  reports.  TI  and  R&M  further 
noted  that  die  Commission's  staff  has 
access  to  carriers'  corporate  records  if  it 
becomes  necessary  to  verify  data  (see 
§  512.4  of  the  final  rule).  An  additional 
argument  against  the  requirement  was 
raised  by  GMC  and  R&M.  which  stated 
that  it  would  be  almost  im(>ossible  to 
prepare  the  statement  in  a  timely 
fashion.  USL  also  filed  reply  comments 
in  opposition  to  the  requirement.  No 
comments  or  reply  comments  were 
received  in  support  of  the  proposal. 

The  Commission  has  been  persuaded 
that  requiring  carriers  to  submit 
statements  by  independent  auditors  is 
unduly  burdensome  and,  therefore,  has 
withdrawn  this  requirement  fi^m  the 
final  rules.  The  Commission  believes 
that  a  certification  filed  by  a  corporate 
officer  and  a  review  of  the  data  by  the 
Commission's  staff  ivill  provide 
sufficient  verification.  Furthermore,  a 
great  deal  of  material  reviewed  by  the 
Commission  involves  projected  data, 
and  an  independent  auditor  is  not  in  a 
position  to  express  an  opinion  on  such 
data.  Therefore,  the  final  rules  only 
require  a  certification  by  a  corporate 
officer,  but  expand  the  matters  whidi 
the  officer  is  to  certify  to  include  those 
items  that  were  to  be  commented  upon 
by  an  independent  auditor. 

S  512.4   Access  to  and  Audit  of  Records 

Present  §  512.5  provides  that  the 
Commission's  staff  shall  have  access  to 
all  workpapers  in  support  of  exhibits 
and  schedules  filed  by  carriers  to  justify 
proposed  rate  increases.  Proposed 
S  512.4  provides  that  the  workpapers, 
cross-referenced  and  indexed,  shall  be 
submitted  to  the  Commission,  and  that 
the  exhibits  and  schedules  filed  to 
justify  the  rate  increase  refer  to  these 
workpapers.  In  addition,  the  proposed 
rule  states  that  the  Commission's  staff 
would  have  access  to  books  and  records 
of  the  carrier  and  of  any  related 
company  whose  financial  data  is 
included  in  the  material  submitted.  The 
proposed  section  also  requires  the 
carrier  to  explain  the  rate  increase  by 
providing:  (1)  A  description  of  the 
methodology  used  to  project  revenues: 
(2)  A  list  of  shippers  contacted  to 
'develop  said  projections;  and  (3)  A 
reconciliation  of  projected  expense 
account  changes  that  vary  5  percent  or 
more  from  the  last  actual  report. 

Comments  in  opposition  to  the  three 
requirements  the  proposed  rule  places 
upon  carriers  to  explain  their 
projections  were  received  from  FAL, 
CMC.  "n,  PRMSA,  USL  and  R&M.  R&M 


stated  that  a  description  of  the  methods 
used  by  the  carrier  to  project  revenues 
should  be  part  of  its  direct  case  only  to 
the  extent  necessary  to  sustain  its 
burden  of  proof  and,  therefore,  a  rule 
requiring  its  submission  is  not 
necessary.  FAL,  CMC.  TI.  USL  and  R&M 
responded  to  the  second  proposed 
requirement  by  stating  that  the  filing  of 
a  list  of  shippers  contacted  to  develop 
projections  would  result  in  the 
disclosure  of  confidential  information  to 
a  carrier's  competitors.  FAL  stated  that 
it  did  not  canvass  shippers  to  make  its 
projections  and  USL  noted  that  shippers 
would  be  unlikely  to  respond  to  such 
questions.  The  third  requirement,  that 
carriers  reconcile  all  changes  of  5 
percent  or  more  in  expense  accounts, 
was  objected  to  by  CMC,  TI  and  R&M. 
which  all  noted  that  it  would  be  unduly 
burdensome  for  carriers  to  supply  such 
information.  All  three  commentators 
suggested  that  if  the  Commission  were 
to  impose  such  a  requirement,  a  5 
percent  difference  was  negligible  due  to 
the  state  of  the  economy  and  the 
Commission  should  only  be  concerned 
with  differences  of  15  percent  or  more. 
CMC  stated  that  the  workpapers  should 
provide  sufficient  explanation  of  the 
differences,  and,  therefore,  the 
Commission  should  withdraw  this 
requirement.  In  its  reply  comments,  USL 
suggested  that  the  second  and  third 
requirements  should  be  deleted  in  their 
entirety. 

Comments  favoring  the  provision  on 
projections  and  suggesting  more 
stringent  requirements  or  further 
clarification  were  submitted  by  GVI, 
MSC  and  Hawaii.  MSC  and  Hawaii 
stated  that  carriers  should  be  required 
to  compile  and  maintain  a  comparison 
of  actual  and  projected  data  for  three  or 
four  previous  years  in  order  to  evaluate 
their  forecasting  procedures  and 
abilities.  GVI  suggested  that  the  third 
requirement  should  be  amended  to 
require  an  explanation  of  changes  in 
revenue  of  5  percent  or  more  for  each 
commodity  item.  It  also  suggested  that 
the  provision  explicitly  state  that  the 
information  supplied  by  the  carriers 
pursuant  to  these  requirements  are 
considered  workpapers  or  exhibits  and 
are  to  be  served  on  goverrunents  and 
made  available  to  the  public  pursuant  to 
46  CFR  502.67. 

Reply  comments  to  the  suggestions  for 
further  revisions  were  made  by  R&M, 
CMC,  USL  and  PRMSA.  R&M  stated  that 
compliance  with  the  suggestions 
proposed  by  GVI  would  be  burdensome 
for  the  carriers.  R&M  and  CMC  objected 
to  the  proposal  of  MSC  and  Hawaii  that 
a  comparison  of  actual  and  projected 
data  be  compiled.  R&M  stated  that  the 
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proposal  was  uncalled  for  and  would 
require  the  carriers  to  devise  a 
projection  even  if  no  rate  increase  had 
been  proposed  CMC  stated  that  such  a 
requirement  would  be  burdensome 
because  the  projected  years  would  not 
necessarily  correspond  to  calendar 
years,  thus  requiring  extensive 
preparation  of  new  data. 

The  Commission  has  decided  to  strike 
two  of  the  three  requirements  the 
proposed  rule  placed  upon  carriers  to 
explain  their  projected  data.  The  list  of 
shippers  contacted  to  develop  the 
projections  and  a  reconciliation  of 
changes  of  5  percent  or  more  will  not  be 
required.  The  Commission  is  persuaded 
that  a  list  of  a  carrier's  shippers  is 
information  which  the  carrier  has  a 
legitimate  interest  in  keeping 
confidential.  Furthermore,  requiring 
explanations  of  changes  of  5  percent  or 
more  in  expense  accounts  appears  to  be 
burdensome  and  GVI's  suggestion  that 
the  information  be  supplied  on  each 
commodity  item  appears  to  be  even 
more  so.  The  information  sought  should 
be  apparent  from  the  workpapers  that 
are  supplied  in  support  of  Uie  exhibits 
and  schedules.  However,  the 
Commission  has  decided  to  retain  that 
portion  of  the  proposed  rule  that 
requires  carriers  to  submit  a  description 
of  the  methods  employed  to  project 
revenues.  The  benefit  of  this  information 
to  the  Commission's  staff  far  outweighs 
the  burden  that  may  be  placed  upon  the 
carrier.  As  for  the  recommendations  of 
MSC,  GVI  and  Hawaii,  the  Commission 
believes  the  final  rules  adequately 
address  their  concerns.  A  carrier's 
description  of  the  methods  it  uses  to 
project  revenues  are  part  of  its  direct 
case  to  be  submitted  to  the  state 
attorney  general  pursuant  to  46  CFR 
502.67(a)(2)  and  will  be  available  to  all 
persons  complying  with  the  appropriate 
certification.  Comparisons  of  projected 
and  past  data  to  determine  a  carrier's 
forecasting  ability  are  available  by 
analyzing  the  data  from  past  proposed 
rate  increases. 

Comments  were  also  received  on  that 
portion  of  the  proposed  rule  that  is 
similar  to  the  present  rule,  i.e.,  the 
portion  that  provides  access  to  a 
carrier's  books  and  records  by 
Commission  representatives.  R&M 
suggested  that  the  Commission  staff 
should  have  access  only  to  those 
materials  that  are  necessary  to  verify 
the  information  contained  in  the  exhibits 
and  schedules  submitted.  Hawaii  stated 
that  the  government  or  interested  parties 
should  also  be  permitted  access  to  these 
materials  pursuant  to  approval  by  the 
Commissi(Hi. 


As  for  the  provision  in  the  proposed 
rule  that  requires  indexed  workpapers 
to  be  submitted  to  the  Commission, 
R&M  commented  that  it  would  be 
burdensoine  for  carriers  to  cross- 
reference  and  index  woriq)ap«n. 
PRMSA  also  noted  the  burdensomenaes 
of  the  requirement  and  suggested  that 
the  Commission  use  a  procedure  similar 
to  that  employed  by  the  Internal 
Revenue  Service  which  permits 
discretion  in  the  preparation  of 
workpapers  and  utilizes  field  agents  to 
review  their  underlying  substance.  From 
the  opposite  viewpoint,  GVI  suggested 
that  the  section  require  the  workpapers 
to  be  cross-referenced  and  indexed  "by 
year  and  by  schedule."  In  its  reply 
comments,  USL  suggested  a  drtdt  in 
which  the  workpapers  would  not  be 
submitted  to  the  Commission,  but  would 
be  available  to  its  representatives,  as 
General  Order  11  now  provides. 

The  Conunission  has  adopted  as  a 
final  rule  those  portions  of  the  proposed 
rule  that  require  the  submission  of  cross- 
referenced  and  indexed  workpapers, 
and  that  permit  Commission  access  to  a 
carrier's  books  and  records,  as  well  as 
the  portion  discussed  above  requiring  a 
description  of  projection  methods.  The 
Commission  believes  that  this  provision 
creates  a  workable  solution  to  the 
confiict  created  between  the  need  to 
have  information  in  order  to  test  the 
validity  of  the  rate  increase,  and  the 
confidentiality  of  a  carrier's  books  and 
records.  Workpapers  are  a  vital  part  of 
explaining  and  supporting  a  carrier's 
direct  case  and,  therefore,  must  be 
submitted  directly  to  the  Commission, 
rather  than  merely  being  made  available 
to  its  representatives.  This  method  also 
gives  the  governments  and  interested 
persons  the  right  to  receive  the  data. 
The  Commission  believes  that  these 
submissions  should  satisfy  these 
persons'  interests  and  needs  as  possible 
protestants  to  a  rate  increase  and 
obviate  the  need  for  access  to  a  carrier's 
confidential  books  and  records  which 
would  risk  disclosure  of  the  information 
contained  therein.  Because  the 
Commission  must  assure  itself  of  the 
validity  and  verification  of  the  data,  it 
must  have  complete  access  to  carriers' 
books  and  records.  Commission 
personnel  having  access  to  these  books 
and  records  will  maintain  the  greatest 
possible  confidentiahty,  minimizing  the 
risk  of  improper  disclosure.  By  virtue  of 
past  experience,  the  Commission  has 
found  that  the  benefits  of  cross- 
referencing  and  indexing  workpapers 
are  substantial  and,  therefore,  it  wiU  be 
required.  However,  in  reference  to  GVI's 
suggestion,  it  believes  that  the  manner 
in  which  these  references  are  to  be 


made  may  be  left  to  the  carrier's 
discretion  as  long  as  a  workable  product 
is  produced.  At  the  present  time,  the 
Commission  does  not  have  the  resources 
available  to  use  the  method  employed 
by  the  Internal  Revenue  Service. 

i  512.5    Definitions 

In  an  effwt  to  clarify  the  provisions  of 
General  Order  11  and  to  comply  with 
the  proposed  substantive  changes 
throughout,  a  revised  definitional 
section  entitled  "Operational 
Definitions"  was  created.  Under  this 
proposed  section,  certain  definitions  in 
the  ourent  rules  were  revised,  others 
were 'deleted,  and  new  definitions  were 
included  to  conform  with  all  the 
requirements  of  the  proposed  General 
Order  11. 

In  response  to  these  proposed 
changes,  comments  were  received  from 
CMC,  GVI,  PRMSA,  R&M  and  USL  R&M 
suggested  adding  new  language  to  the 
term  "Voyage"  to  permit  carriers  for 
which  the  definition  is  unworkable  to 
use  and  identify  alternate  methods  of 
determining  what  constitutes  a 
"Voyage"  for  General  Order  11 
piuposes.  In  addition,  R&M  would 
eliminate  the  language  allowing  the  use 
of  MARAD  commencement  and 
termination  gxiidelines  for  subsidized 
carriers  as  an  unnecessary  modification 
if  the  Commission  permits  period  or 
terminated  voyage  accoimting. 

GVL  PRMSA  and  R&M  submitted 
comments  on  the  term  "Domestic 
Offshore  Trade  Route."  R&M 
recommended  that  the  reference  to 
"Hawaiian  Islands"  be  changed  to 
"Hawaii,"  GVI  recommended  that  the 
proposed  definition  be  amended  to 
provide  that  each  geographic  area 
within  a  'Trade"  he  considered  a 
separate  'Trade,"  and  PRMSA 
supported  retention  of  the  current 
definition  upon  which  its  present 
operations  and  reporting  systems  are 
based. 

Addressing  definitions  in  general,  the 
Commission  has  determined  that  the 
words  "Operational"  in  the  title  and 
"Route"  in  the  term  "Domestic  Offshore 
Trade  Route"  add  no  substantive 
meaning  to  the  section  and,  therefore, 
these  words  have  been  deleted  in  the 
final  rules.  The  Commission  has  also 
changed  the  reference  to  "Hawaiian 
Islands"  to  more  properly  read  "State  of 
Hawaii,"  and  alphabetized  the  list  of 
non-contiguous  areas  of  the  U.S.  in  the 
domestic  offshore  trades. 

In  response  to  R&M,  the  Commission 
agrees  with  their  comment  regarding  the 
term  "Voyage,"  especially  when  applied 
to  a  tug  and  barge  operation.  Therefore, 
we  have  amended  1 512^a)  to  permit  a 
carrier  which  has  difficulfy  in  applying 
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the  term  as  defined  to  its  operations  to 
identify,  and  provide  support  for 
Commission  consideration  and 
approval,  for  an  alternate  method  of 
determining  a  voyage.  However, 
although  the  Commission  has  adopted 
period  or  terminated  voyage  accounting 
methodology,  it  has  determined  not  to 
eliminate  the  reference  to  MARAD 
commencement  and  termination 
guidelines  as  suggested  by  R&M.  The 
Commission  beUeves  that  options  which 
are  available  to  the  carrier  for 
determining  what  constitutes.a  "voyage" 
for  regulatory  purposes  should  be 
outlined,  to  the  extent  possible,  in  the 
rules. 

In  addition,  the  Commission  has 
rejected  CVI's  recommendation  to 
provide  that  each  geographic  area 
within  a  'Trade"  be  considered  a 
separate  Trade,  as  such  a  further 
modification  does  not  conform  with  the 
basic  scope  and  thrust  of  the 
Commission's  regulations  (see  also 
discussion  of  Waiver  of  Detailed 
Reporting  Requirements). 

With  respect  to  the  proposed 
definition  of  "Cargo  Cube."  both  CMC 
and  R&M  had  argued  that  a  cargo  cube 
standard  is  an  inappropriate  method  of 
allocation  for  all  carriers,  and  favored 
maintaining  the  definitions  relating  to 
revenue  tons  to  conform  with  their 
position  on  allocation  methodology. 
Fiowever,  for  reasons  discussed  below 
(see  Allocation  Methods],  the 
Commission  has  determined  to  retain 
the  proposed  "Cargo  Cube"  definition  in 
the  final  rules  with  clarifying  limguage 
to  cover  both  containerized  and  non- 
containerized  cargo  and  with  amended 
language,  based  on  USL's  comments, 
which  would  permit  the  carrier  to  assign 
standard  measures  for  calculating  the 
cube  of  containers,  trailers  or  other 
equipment 

The  remaining  comments  concerned 
the  definition  of  "Vessel  Operating 
Expense"  which  CMC  asserted  should 
not  be  defined  as  being  reduced  by 
Other  Revenue  because  of  the  efiect  on 
working  capital,  and  the  definitions  of 
'Total  Trade  Operating  Expense"  and 
'Total  Company  Operating  Expense" 
which  R&M  beUeved  should  be 
amended  to  eliminate  federal  income 
taxes  as  an  expense  item. 

Addressing  the  definition  of  Vessel 
Operating  Expense,  CMC  contended 
that  Other  Revenue,  which  relates 
directly  to  cargo  carried,  is  not  received 
by  the  carrier  any  sooner  than  operating 
revenue  and.  therefore,  does  not  reduce 
its  need  for  working  capital.  The 
Comjnission  agrees  with  this  comment 
and  recognizes  that  the  use  of  a  net 
vessel  operating  expense  figure  (L«h 
Vessel  Operating  Expense  reduced  by 


Other  Revenue)  reduces  die  amount  of 
working  capital  includable  in  rate  base, 
which  would,  in  turn,  reduce  the 
allowable  rate  of  return.  Therefore,  in 
conjunction  with  the  discussion  of  the 
comments  on  working  capital  which 
foUows  below,  the  Commission  has 
made  the  necessary  changes  in  the 
working  capital  portion  of  the  final  rule, 
thus  eliminating  the  need  for  a  change  in 
the  definition  of  Vessel  Operating 
Expense. 

The  comments  of  R&M  regarding 
elimination  of  federal  income  taxes  as 
an  e^qiense  item  fit>m  the  definitions  of 
Total  Trade  and  Total  Company 
Operating  Expenses  were  submitted  to 
be  consistent  with  their  position 
regarding  allocation  of  tax  liability  to 
the  Trade  under  a  flow-through  tax 
methodology.  However,  the  Commission 
has  adopted  final  rules  which  provide 
for  a  "normahzed"  tax  methodology  for 
calculation  of  income  tax  expense. 
Therefore,  federal  income  tax  remains 
an  expense  item  for  total  trade  and  total 
company  operating  expense  to  allow 
proper  coii^>utation  of  the  operating 
ratio. 

§  S  512.6(b)(1).  S12.6(b)(2)(i)  and 
512.6(b)(4)(w)    Forma 

In  Schedules  A-I.  A-II  and  A-m, 
under  both  the  present  and  proposed 
General  Order  11,  a  carrier  is  required  to 
set  forth  and  fully  explain  any 
difference  between  the  figures  included 
in  these  schedules  and  those  reported 
for  federal  income  tax  purposes. 

R&M  objected  to  this  requirement  on 
the  ground  that  figures  reported  for 
federal  income  tax  purposes  are  strictly 
a  matter  fA  federal  tax  poUcy.  As  such, 
R&M  argued,  they  have  neither  reaUstic 
economic  significance,  nor  any 
relevance  in  a  Commission  instituted 
rate  investigation. 

In  order  to  reUeve  carriers  of  the 
unnecessary  burden  of  explaining  the 
differences  between  figures  included  in 
the  above  schedules  (now  designated 
A-I.  A-I(A),  A-n,  A-U(A),  A-IV  and  A- 
IV(a])  and  those  reported  for  income  tax 
purposes,  the  Commission  has 
eliminated  diis  requirement 

%  512.6(b)(1)    Forma 

GVI  noted  that  the  proposed  rules  do 
not  specifically  foreclose  the  use  of  an 
"average-net-investment-in-vessels" 
measure  in  the  calculation  of  the 
projected  investment  in  vessels 
applicable  to  the  Trade.  The  average- 
net-investment-in-vessels  measure 
reflects  the  average  investment  in  a 
class  of  a  carrier's  vessels  which  it  has 
devoted  to  the  Trade.  General  Order  11 
does  not  pcesendy  prohibit  the  use  of 


the  average-net-investment-in-vessels 
measure. 

It  is  the  position  of  GVI  that  if  a 
carrier  is  permitted  to  utilize  an  average- 
net-investment-in-vessels  measure  in 
projecting  its  investment  in  vessels 
applicable  to  the  Trade,  it  will  use  this 
measure  to  artificially  inflate  its  rate 
base.  Although  GVI  acknowledged  the 
difficulty  involved  in  predicting  those 
vessels,  as  well  as  the  length  of  service 
of  those  vessels,  which  wUl  be  utilized 
in  a  given  Trade,  it  argued  that  such  an 
exercise  will  result  in  a  more  accurate 
rate  base  forecast  GVI  therefore  luged 
the  Commission  to  prohibit  the  use  of 
the  average-net-investment-in-vessels 
measure  in  the  projections  required  by 
this  section. 

R&M  disputed  GVI's  assessment  of 
•ihe  average  net  investment  in  vessels 
measure.  Because  vessels  must  fi'om 
time  to  time  be  laid  up  for  annual  survey 
or  repairs,  as  well  as  for  various 
unanticipated  contingencies,  any 
number  of  vessels  may  be  employed  in  a 
trade.  Given  the  above,  R&M  asserted 
that  the  average  investment  in  a  class  of 
vessels  devoted  to  the  Trade  constitutes 
a  reasonable  projection  figure. 

The  Commission  recognizes  the 
difficulties  inherent  in  attempting  to 
predict  both  the  specific  vessels  which 
will  be  utilized  in  a  given  trade,  as  well 
as  the  extent  of  that  utilization. 
Therefore..a  carrier  will  not  be 
foreclosed  in  the  final  rules  from  relying 
upon  the  average  investment  in  a  class 
of  vessels  devoted  to  the  Trade  in 
projecting  its  investment  in  vessels 
applicable  to  that  Trade.  Hie 
Commission  believes  that  forecasts  so 
calculated  would  be  i%asonable. 

S  512.6(b)(2) 

General  Order  11,  as  well  as  the 
proposed  rules,  specifies  that  the 
balance  of  the  accumulated  reserve  for 
depreciation  for  vessels  owned  by  the 
carrier  during  the  entire  year  must  be 
reported  as  of  the  beginning  and  the  end 
of  the  year,  and  the  arithmetic  average 
thereof  computed. 

CMC  proposed  that  a  single  mid-year 
figure  be  reported  instead  of  the  average 
of  the  beginning  and  ending  balances. 
Reliance  upon  a  mid-year  balance,  CMC 
asserted,  would  reduce  the  reporting 
burden  imposed  upon  a  carrier  and  be 
as  acciu-ate  as  the  figure  derived  from 
the  calculation  required  by  the  proposed 
rules. 

The  Commission  believes  that  the 
arithmetic  average  of  die  beginning  and 
ending  balances  of  tfie  aocnmulated 
reserve  for  depreciation  would  provide  a 
more  realistic  reflection  of  the  actual 
reserve  than  the  single  mid-year  figure 
advocated  by  CMC  Any  additional 
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burden  which  this  requirement  may 
impose  upon  a  carrier  is  dearly 
outweighed  by  the  adminisfrative 
benefits  it  will  produce. 

9  512.6(c)(1) 

The  Commission's  Rules  and 
Regulations  presently  specify  that 
revenue  tons  and  revenue  amounts  must 
be  reported  separately  for  eadi  of  the  15 
inbound  and  outbound  commodities 
producing  the  highest  revenues  in  the 
Trade.  Under  the  proposed  rules,  as  an 
alternative,  a  carrier  would  be  permitted 
to  report  cargo  cube  and  revenue  figures 
only  for  that  number  of  commodities 
comprising  at  least  50  percent  of  the 
revenue  in  the  Trade.  Further,  the 
proposed  rules  specifically  exempted 
those  commodities  which  total  less  than 
20,000  cubic  feet  for  the  relevant  12- 
month  period. 

Four  commentators  filed  comments 
relating  to  §  512.6(c)(1).  R&M  asserted 
that  the  limitation  of  20,000  cubic  feet 
provides  an  illusory  benefit  and  that 
therefore,  the  proposed  modification 
demands  excessively  detailed 
information  which  would  be  of  marginal 
utility  to  the  Commission. 

GVI  suggested  that  in  order  to  clarify 
that  these  reporting  requirements  are  to 
apply  to  both  historical  and  projected 
years,  the  phrase  "or  expected  to 
produce"  should  be  substituted  for  the 
word  "producing."  Further,  GVI 
proposed  two  modifications  it  believed 
would  enhance  the  usefulness  of  the 
infcMination  supplied  in  accordance  with 
this  section.  The  first  of  these 
modifications  would  require  a  carrier  to 
explain  any  significant  change  between 
the  historical  and  the  pro  forma  data  it 
submits.  The  second  would  direct  a 
carrier  to  provide  cargo-cube-mile 
figures  even  if  no  allocation  between 
Trade  cargo  and  Other  Cargo  is  required 
in  order  to  determine  if  any  significant 
change  in  service  levels  was 
anticipated.  Finally,  GVI  recommended 
that  the  Commission  mandate  that  a 
carrier  report  both  the  total  number  of 
loaded  units  moved  in  the  Trade  and  the 
number  of  such  units  which  consisted  of 
less-than-frailer-load  cargo  (LTL).  Due  to 
the  Virgin  Islands'  heavy  dependence 
upon  LTL  shipments,  GVI  argued  that  it 
would  be  appropriate  to  separately 
evaluate  carriers'  LTL  rates. 

MSC  urged  the  Commission  to 
supplement  the  proposed  rules  with 
appropriate  provisions  from  the  former 
General  Order  36.  The  incorporation  of 
General  Order  36  would  permit  the 
computation  of  unit  costs  on  which  to 
set  commodity  rates. 

In  its  reply  comments,  PRMSA 
supported  R&M's  opposition  to  the 
proposed  commodity  breakdown. 


However,  both  PRMSA  and  R&M  argued 
against  GVI's  recommendation  that  data 
regarding  LTL  cargoes  be  reported 
separately.  mMSA  emphasized  that  the 
need  for  such  data  has  not  been 
established,  while  R&M  argued  that 
distinguishing  LTL  cargo  is  inconsistent 
with  the  aim  of  the  financial  guidelines. 

The  Commission  has  attempted  to 
weigh  the  legitimate  concerns  expressed 
by  the  carriers  regarding  the  burdens 
inherent  in  the  above  reporting 
requirements  against  the  Commission's 
regulatory  need  for  sudi  detailed 
ii^ormation.  Having  so  balanced  these 
competing  mterests,  the  Commission  has 
eliminated  the  requirement  that  carriers 
report  cargo  cube  figures  in  Schedule  B- 
1  (B-I(A)  for  tug  and  barge  operator). 
However,  the  Commission  believes  that 
the  receipt  of  separate  revenue  figures 
reflecting  both  the  15  inbound  and  the  15 
outbound  commodities  which  generate 
the  highest  revenues  in  the  Trade  is 
essential.  In  accordance  with  this  belief, 
the  20,000  cubic  foot  exemption  and  the 
limitation  requiring  the  submission  of 
data  reflecting  only  those  commodities 
which  generate  at  least  50  percent  of  the 
revenue  in  the  Trade  have  been 
eliminated.  The  Commission  will  now 
require  reporting  of  separate  commodity 
data  only  where  fewer  than  15 
commodities  account  for  at  least  90 
percent  of  total  Trade  revenue  in  either 
the  inbound  or  the  outboimd  portion  of 
the  Trade.  Moreover,  GVI's  proposed 
clarification  is  felt  to  be  unnecessary  in 
that  the  provision,  as  written,  clearly 
apphes  to  both  historical  and  projected 
years. 

The  Commission  has  further 
considered  the  reports  relating  to  LTL 
fraffic  and  unit  costs  sought  by  GVI  and 
MSC,  and  has  determined  that  they 
would  constiti'^e  an  unwarranted 
burden  on  individual  carriers  and  are 
inconsistent  with  the  aims  of  the 
Commission's  financial  regulations. 

§  512.6(c)(2) 

The  proposed  rules  modify  the  current 
regulation  governing  the  allocation  of 
voyage  expense  by  requiring  that  a 
separate  schedule  must  be  submitted  for 
each  port  at  which  Trade  cargo  was 
handled. 

R&M,  CMC  and  FAL  voiced  objections 
to  the  required  submission  of  separate 
schedules.  CMC  and  FAL  emphasized 
the  administrative  and  financial  burden 
entailed  in  constructing  the  requisite 
schedules.  In  addition,  all  of  these 
commentators  questioned  the  regulatory 
need  for  these  schedules  and  suggested 
that  the  information  contained  therein  is 
available  in  the  various  workpapers 
submitted  by  a  carrier. 


GVI  strongly  supported  the  provision 
requiring  the  submission  of  a  separate 
schedule  for  each  port  served  in  the 
Trade.  Such  schedules,  GVI  asserted, 
would  permit  a  direct  assignment  to 
shippers  of  the  varying  assessments  and 
charges  made  by  different  ports. 

In  its  reply  comments,  USL  endorsed 
R&M's  stance.  In  response  to  GVI's 
comments,  R&M  questioned  the  legaHty 
of  the  use  of  the  separate  schedules 
advocated  by  GVL 

The  Commission  is  persuaded  that  the 
burdens  involved  in  constructing  a 
separate  schedule  for  each  port  at  which 
Trade  cargo  was  handled  outweighs  the 
regulatory  benefit  derived  from  securing 
such  schedules.  This  requirement  has, 
therefore,  been  eliminated. 

S  512.6(c)(4) 

Neither  the  current  General  Order  11 
nor  the  proposed  rules  deduct  charitable 
contributions  and  lobbying  expense 
from  administrative  and  general 
expenses.  MSC  recommended  that  these 
costs  not  be  allocated  to  the  Trade.  Such 
expenses,  MSC  argued,  should  be 
charged  to  the  equity  owners. 
Ratepayers  who  do  not  benefit  fit>m 
these  expenditures,  MSC  asserted, 
should  not  be  burdened  with  the  cost 

R&M  disputed  MSCs  assertion  that 
charitable  contributions  and  lobbying 
expense  are  not  proper  expense  items. 
Initially,  R&M  noted  that  Uie 
Commission  has  previously  allowed 
charitable  donations  as  an  expense 
chargeable  to  the  shipping  publia 
Further.  R&M,  as  well  as  CMC, 
suggested  that  legislative  activity  is  an 
important  aspect  of  a  carrier's  operation. 

The  Commission  recognizes  the 
importance  of  legislative  activity  in  the 
conduct  of  a  regulated  entity.  Such 
activity  may  well  provide  longer  term 
benefits  to  the  shipping  public  than 
those  occasioned  by  a  slight  reduction 
of  a  carrier's  expenses.  V^le  die 
Commission  recognizes  and  applauds 
carrier  participation  in  charitable 
activities,  it  believes  that  these 
donations  should  be  borne  by  the  equity 
owners,  as  opposed  to  the  ratepayer. 
The  benefits  of  charitable  contributions 
do  not  flow  direcUy  to  the  ratepayer 
and,  therefore,  the  cost  of  such 
contributions  should  not  be  borne  by  the 
ratepayer.  Charitable  contributions  may 
therefore  not  be  allocated  to  the  Trade. 

§  512.6(c)(5) 

The  proposed  rules  mandate  that 
principal  and  hiterest  must  be  allocated 
to  the  Trade  in  the  relationship  that 
Trade  assets  less  working  capital  bear 
to  company- wide  assets  less  current 
assets.  Hawaii  proposed  that  where 
practicable,  principal  and  interest 
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should  be  assigned  directly  to  the  Trade. 
The  Commission  believes  that  principal 
and  interest  are  not  always  susceptible 
to  direct  allocation  and.  therefore,  has 
rejected  Hawaii's  suggestion. 

9§  512.1.  512.Z  512.5  and  S12JI 
Allocation  Methodology 

A.  Allocation  of  Expensea— General 

Current  General  Order  11  requires 
that  domestic  offshore  carriers  allocate 
expenaei  between  Trade  and  non-Trade 
cargo  carried  in  the  Service  on  the  basis 
of  the  revenue  ton-mile  relationship.  To 
reflect  major  changes  in  the  Service 
currendy  offered  by  carriers,  the 
proposed  rules  would  require  that 
carriers  allocate  expenses  between 
Trade  and  non-Trade  cargo  on  the  basis 
of  the  cargo  cube-mile  relationship.  In 
the  case  of  containerized  cargo,  the 
cargo  cube  would  be  computed  on  the 
basis  of  the  outside  dimensions  of  the 
container,  and  in  those  instances  where 
a  carrier  would  find  it  more  convenient, 
it  could  employ  measurement  tons  or 
twenty-foot  equivalent  units  in  lieu  of 
cargo  cube.  However,  the  Commission, 
under  proposed  section  512.2(j), 
reserved  the  right  to  employ  other 
methods  for  aUocation  when,  in  its 
opinion,  the  application  of  the  rules  as 
generally  prescribed  created 
unreasonable  results.  In  addition,  the 
proposed  rules  required  carriers  to 
report  cargo  cube  and  revenue  figures  in 
total  for  the  Trade  and  separately  for 
each  of  the  15  leading  commodities  in 
the  Trade. 

Comments  received  on  these 
provisions  were  submitted  by  CMC, 
FAL,  PRMSA.  R&M  and  USL  FAL 
requested  that  the  revenue  Umi  basis  for 
allocation  of  expenses  be  retained  as 
the  more  reasonable  and  efficient 
method.  According  to  FAL  the  proposed 
rules  would  make  it  necessary  for  it  to 
employ  an  additional  marine  cleric  to 
properly  account  for  the  movement  and 
measurement  of  cargo.  Moreover.  FAL 
stated  that  it  would  be  impossible  to 
rep<Ht  the  cargo  cube  for  the  15  leading 
commodities  since  various  types  of 
cargo  are  combined  in  one  ccmtainer. 

Both  CMC  and  RikM  suggested  that 
cargo  cube  is  not  an  appropriate 
measure  for  all  carriers  for  many  such 
carriers  do  not  maintain  the  necessary 
records  that  would  enable  them  to 
assemble  cargo  cube  information.  For 
such  carriers,  they  noted,  this  would 
require  keeping  special  record  systems 
that  would  be  costly  and  burdensome. 
R&M,  therefore,  suggested  allowing 
revenue  tons  as  an  alternative  to  cargo 
cube  for  aUocation  purposes,  and  CMC 
proposed  that  each  carrier  be  permitted 
to  use  whatever  method  of  aQocatk»  U 


deems  appropriate  until  it  is  proven  to 
be  inequitable  to  the  ratepayer.  RAM 
would  also  delete  the  provision  in 
proposed  {  512.20)  which  reserves  to  the 
Commission  the  option  to  employ  other 
bases  for  allocation  and  calculation. 
R&M  asserts  that  this  provision  would 
invite  potential  protestants  to  challenge 
the  financial  results  of  these  allocations 
and  calculations  on  a  theoretical  basis, 
and  without  a  reasoned  evaluation  of 
each  new  approach,  the  Commission 
would  be  unlikely  to  reach  its  final 
decision  within  the  statutory  limit  of  180 
days.  CMC  also  urged  that  the  operating 
revenue  schedule  should  show  revenue 
tons  for  each  of  the  15  leading 
commodities  rather  than  cargo  cube,  as 
cargo  cube  is  unrelated  to  revenues 
except  for  per  container  rated  items. 

USL  urged  that  the  Commission 
should  refrain  from  requiring  the  use  of 
a  specific  method  of  allocating  costs  in 
all  cases.  Consonant  with  the 
Commission's  recognition  that  the  cost 
to  a  carrier  of  providing  service  is  in 
reality  the  cost  of  providing  space,  U% 
recommended  that  the  Commission 
retain,  as  an  alternative,  present 
I  51 2.3(f)  which  permits  a  carrier  to 
provide  additional  material  on 
alternative  methods  of  allocation  for 
consideration  by  the  Commission.  To 
omit  such  an  alternative,  according  to 
USL,  would  lead  to  an  improper 
inference  that  determinations  on  the 
reasonableness  of  rates  can  be  made 
only  through  a  single  set  of  rigid 
accounting  guidelines  which  could  lead 
to  distortion  in  the  results.  However,  in 
those  cases  where  a  "cargo  cube" 
allocation  is  appropriate,  U^ 
recommended  development  of  average 
twenty-foot  equivalents  for  each  Trade 
for  standard  8'.  8'6"  and  Q'6"  containers 
to  eliminate  the  costly  and  time 
consuming  recordkeeping  that  would  be 
required  without  such  a  system. 

Admittedly,  some  of  the  above 
comments  have  applicable  merit  and  the 
Commission  has  amended  the  proposed 
rules  accordingly.  However,  the 
Commission  has  decided  to  generally 
adopt  the  proposed  rules  for  allocation 
of  expenses  on  a  cargo  cube  basis  as 
final.  Contrary  to  the  arguments  of  CMC 
and  R&M,  the  cost  of  providing  service 
in  a  containership  operation  depends  on 
the  cost  of  providing  space.  A  revenue- 
ton  allocation  for  expenses  is,  therefore, 
not  reflective  of  the  service  provided. 
The  carrier's  revenue  per  container 
varies  with  the  amount  and  type  of 
cargo  in  the  container,  while  the 
carrier's  cost  per  container  remains  the* 
same  regardless  of  the  cargo  contained. 
Since  the  Commission  is  concerned  in 
this  instance  with  the  aUocation  of 


expenses,  the  outside  dimensions  of  the 
container  are  the  most  appropriate  basis 
for  aUocation.  This  position  has  been 
argued  and  supported  in  the  past  by 
both  Sea-Land  Service,  Inc.  (Sea-Land) 
and  TraUer  Marine  Transport 
Corporation  (TMT).  In  Docket  No.  77-48, 
Sea-Land  Service,  Inc. — General 
Increase  in  Rates  in  the  U.S.  West 
Coast/Puerto  Rico  Trade.  Sea-Land 
agreed  that  aUocation  of  vessel  expense 
on  a  container-mUe  basis,  rather  than  a 
revenue-ton  basis,  is  appropriate  in 
determining  the  reasonableness  of  Sea- 
Land's  rates.  In  Docket  No.  70  48  - 
Trailer  Marine  Transport  Corporation — 
General  Increase  in  Rates.  TMT  argued 
in  its  Exceptions  to  the  Initial  Decision 
that  information  regarding  revenue-tons 
is  of  Utile  value  in  planning  for  a 
containerized  operation  such  as  TMTs, 
and  except  for  General  Order  11 
reporting  purposes  is  not  otherwise  used 
by  TMT.  Moreover,  in  that  same 
docketed  proceeding,  an  analysis  of 
cargo  cube  actuaUy  carried  was 
provided  for  both  TMT  and  Gulf 
Caribbean  Marine  Lines,  Inc. 

Hie  Commission,  therefore,  rejects  the 
recommendations  of  FAL  and  R&M  to 
retain  revenue  tons  as  the  primary  or 
alternative  method  of  aUocating 
expenses.  We  further  reject  CMCs 
suggestion  to  permit  carriers  to  select 
their  own  method  of  aUocation  as 
contrary  to  the  regulatory  duty  of  the 
Commission  and  the  intent  of  Pub.  L  95> 
475  in  requiring  the  Commission  to 
estabUsh  methodology  guidelines. 
However,  in  the  final  rules  the 
Commission  has  adopted  in  principle  the 
suggestion  of  USL  to  permit  assignment 
of  a  standard  measure  for  equipment  in 
a  given  class  (See  S  512.5(h)]  for 
calculation  of  cargo  cube  in  order  to 
avoid  burdensome  recordkeeping 
systems.  Moreover,  in  agreement  with 
the  comments  of  CMC  and  FAL,  the 
^Commission  has  deleted  the  cargo  cube 
reporting  requirement  for  the  15  leading 
commodities  in  the  final  rules.  In  those 
cases  where  reporting  aUocation  of 
expenses  on  a  cargo  cube  basis  would 
be  unduly  burdensome,  as  suggested  by 
CMC  and  R&Xi,  a  carrier  may  seek 
permission  to  submit  alternative  data 
which  it  deems  more  appropriate 
pursuant  to  1 512.2(d)(1)  and  (2). 

B.  8  512.6(c)(3)   AUocation  of  Expense 
for  Tandem  Barge  Towing  Service 

The  proposed  rules  do  not  specificaUy 
address  the  aUocation  of  vessel  expense 
for  tandem  barge  towing  service. 
However,  in  response  to  this  particular 
issue  raised  in  Docket  No.  70-48,  supra, 
R&M  suggested  that  wh«e  two  barges 
of  equal  size  are  towed  by  a  single  tug, 
vessel  expenses  should  be  aUocated 
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equally  between  die  two  units  towed, 
and  when  a  large  barge  is  towed  with  a 
small  barge,  identifiable  added  vessel 
cost  attributable  to  the  larger  unit  shall 
be  aUocated  directly  and  explained.  The 
Commission,  as  in  its  decision  in  Docket 
No.  79-48.  rejects  the  suggestion  of  R&M 
in  this  matter.  With  few  exceptions,  the 
principles  set  out  in  both  the  current  and 
proposed  General  Order  11  prescribe 
aUocation  of  expense  and  division  of 
assets  on  a  volume  basis.  The  volume 
principle  of  allocation  is  carried  through 
General  Order  11,  and  in  particular  to 
the  Vessel  Operating  Expense  summary. 
In  addition.  General  Order  11  as  a 
whole,  currently  and  as  proposed, 
advocates  methods  which  are  designed 
to  produce  a  "benefits-received" 
allocation  itom  the  Service  to  the  Trade 
and  Other  Services.  The  Commission 
has,  therefore,  specified  in  the  final  rules 
at  §  512.6(c)(3]  that  where  multiple  barge 
units  are  towed  by  a  single  tug,  vessel 
expense  shaU  be  allocated  on  the  basis 
of  a  cargo  cube  relationship. 

C.  §  512.6fb)(l)(i)(B)    Allocation  of 
Investment  in  Vessels  When 
Permanently  Withdrawn  From  Service 

Under  the  proposed  rules,  when  a 
vessel  is  permanently  withdrawn  bom 
the  Service  and  laid-up  pending 
disposition,  the  period  of  lay-up  is 
required  to  be  assigned  to  Other 
Services. 

R&M  and  PRMSA  recommended 
deletion  of  this  requirement.  They  assert 
that  if  a  vessel  has  operated  in  the 
Service  during  the  period  in  question 
and  is  permanently  laid-up  pending 
disposition,  there  is  no  reason  why  such 
lay-ups  should  not  be  allocated  in  the 
same  manner  as  other  lay-ups,  i.e., 
active  days.  However,  R&M  further 
states  that  if  a  vessel  is  laid-up  for  the 
entire  period,  no  amount  of  lay-up 
expenses  would  be  allocable  to  the 
Service. 

The  Commission  agrees  with  this 
argument  in  part.  The  investment 
associated  with  the  lay-up  of  a  vessel 
pending  disposition,  when  that  vessel 
has  regularly  operated  in  the  Service, 
should  be  aUocated  to  the  Service. 
However,  for  a  vessel  that  has  not 
operated  in  the  Service  in  prior  years  or 
that  has  provided  only  token  service, 
allocation  of  investment  to  the  Service  is 
improper.  Accordingly,  the  Commission 
has  amended  the  final  rules  to  provide 
for  aUocation  to  the  Service,  on  an 
active  day  basis,  the  investment 
associated  with  vessels  which  have 
regularly  operated  in  die  Service  and 
are  laid-up  pending  disposition. 


D.  §  512.6(c)(6)    Allocation  of  Inactive 

Vessel  Expense 

The  proposed  rules  aUocate  inactive 
vessel  expense  to  the  Trade  on  the  same 
basis  as  the  investment  in  such  vessel  is 
included  in  the  rate  base.  Costs 
associated  with  vessels  not  used  in  the 
Service  or  withdrawn  from  the  Service 
are  spedfically  excluded. 

Comments  from  R&M  suggested  that 
the  language  "withdrawn  bvm  the 
Service"  be  stricken  to  permit  allocation 
of  inactive  vessel  expense  to  the  Service 
to  which  the  vessel's  active  time  was 
devoted. 

The  Commission  has  considered  this 
suggestion,  and  for  the  same  reasons 
outUned  above  for  S  512.6(b)(l)(i)(B) 
agrees  with  R&M's  position.  Therefore, 
the  language  in  S  512.6(c)(6)  "or 
withdrawn  from  the  Service"  has  been 
deleted  in  the  final  rules. 

§  512.6(b)  and  (c)    Valuation  of  Assets 

Present  S  512.7  requires  carriers  to 
utilize  acquisition  costs  in  the 
preparation  of  statements  of  rate  base 
and  income  account.  Proposed  §  512.0 
sets  forth  the  same  requirement. 

Commentators  FAL,  CMC,  TOTE,  TL 
USL  and  R&M  aU  suggested  that  the  use 
of  acquisition  costs  to  make  these 
determinations  is  not  meaningful 
because  of  its  failure  to  recognize 
inflation  and  the  rise  in  die  price  of 
vessels  and  equipment  thereby  resulting 
in  a  distortion  of  a  carrier's  financial 
position  and  what  wouJd  constitute  a 
reasonable  rate  of  return.  The  basic 
concern  of  the  aforementioned 
commentators  is  that,  in  calculating  a 
carrier's  rate  base,  depreciation  based 
on  acquisition  costs  does  not  set  aside 
sufficient  capital  to  replace  assets  at 
their  current  inflated  value.  Profits  are 
overstated  and  investments  are 
understated.  Therefore,  the  rate  of 
return  determined  to  be  reasonable 
based  on  acquisition  costs  does  not 
result  in  sufficient  revenue  to  replace 
equipment  at  current  prices  whUe 
maintaining  a  return  on  investment 
TOTE  noted  that  the  problem  is 
aggravated  in  the  shipping  industry 
because  of  the  particularly  long  life  of 
the  assets.  TOTE  also  stated  that  the 
use  of  replacement  cost  data  is  required 
in  order  to  comply  with  the  intent  of 
Congress  in  Pub.  L  95-475  to  deal  with 
the  impact  of  inflation  upon  the  rate 
structure  of  carriers  in  the  domestic 
offshore  trades.  Comments  submitted  by 
R&M  discussed  at  great  length  that  the 
use  of  replacement  cost  data  is  essential 
to  carriers  in  order  to  attract  investors. 
Its  position  appears  to  be  that  as 
potential  investors  compare  the  amount 
of  rctiun  they  wiU  receive  on  alternate 


investments,  they  wiU  not  be  attracted 
to  the  shipping  industry  if  rates  set  on 
the  basis  of  historic  costs  do  not 
accurately  reflect  the  cost  of  acquiring 
duplicate  faciUties. 

Reply  comments  were  received  from 
Hawaii  and  MSC  in  favor  of  the  use  of 
acquisition  costs.  They  stated  that  if  the 
Commission  were  to  permit  carriers  to 
utilize  an  accounting  method  that  would 
reflect  the  current  costs  of  replacing 
assets,  their  rate  base  would  be  inflated 
and  higher  rates  would  ensue  to  the 
detriment  of  the  ratepayer.  MSC 
commented  that  if  replacement  costs 
were  used,  the  entire  burden  of  funding 
these  assets  would  fall  on  the  ratepayer. 
Therefore,  theoretically,  the  carrier 
would  have  no  need  to  attract  new 
capital  as  new  acquisitions  could  be 
financed  from  retained  earnings.  MSC 
also  noted  that  if  replacement  cost  data 
were  utilized,  carriers  would  be 
receiving  revenues  based  on  a 
replacement  value  rate  base  but  making 
payments  on  the  basis  of  the  original 
cost  of  the  debt  The  difference  would 
accrue  entirely  to  profits. 

The  Commission  believes  that  the  use 
of  replacement  cost  data  would  result  in 
a  windfaU  to  carriers  at  the  expense  of 
ratepayers.  "Hie  entire  burden  of 
replacement  costs  would  faU  on  the 
shipper  who  v.rould  be  charged  hi^er 
rates  resulting  frtim  an  inflated  rate  base 
and  corresponding  higher  aUowable  rate 
of  return.  'This  burden  would  be 
particularly  unjust  in  view  of  the  fact 
that  there  is  no  guarantee  that  the 
benefits  of  paying  for  replacement 
assets  would  flow  back  to  the  ratepayer. 
Carriers  are  not  obligated  to  put  these 
funds  back  into  the  same  trade  or  even 
into  the  same  Une  of  business. 

In  any  industry,  investors  are  faced 
with  the  situation  where  some  firms  will 
have  new  equipment  while  others  will 
have  antiquated  equipment  and  the  two 
types  of  firms  wiU  continue  to  compete 
despite  their  different  costs.  In  addition, 
specialized  incentives  to  attract 
investors  to  the  shipping  industry  do 
exist.  Shipping  companies  may  place 
their  ordinary  income  in  a  Capital 
Construction  Fund  and  thereby  shield  it 
bom  taxation.  This  possibUity  serves  a 
purpose  similar  to  that  of  depreciation 
on  a  current  replacement  cost  basis  as  it 
virtuaUy  doubles  carriers'  abUity  to 
finance  acquisitions  from  retained 
earnings,  llie  Commission  has  also 
decided  to  permit  carriera  to  normalize 
their  tax  expense  without  removing  a 
pro-rata  share  of  acciunulated  deferred 
taxbs  bom  the  rate  base.  This  procedure 
also  benefits  equity  holders  (see 
§S  512.6(c)(10)  and  (11).)  In  addition,  the 
availabili^  of  govemment-hnured  Tide 
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XI  loans  increases  the  probability  that 
funds  will  be  available  to  finance 
replacement  assets  at  relatively  low 
interest  rates.  These  programs  and 
incentives  provide  more  than  adequate 
funds  for  the  replacement  of  equipment. 
Use  of  acquisition  cost  does  afford 
carriers  ample  opportunity  to  finance 
replacement  assets  while  maintaining  a 
return  on  investment,  thus  fully 
complying  with  the  Congressional 
mandate  in  Pub.  L  95-475. 

Several  commentators  suggested  that 
the  use  of  acquisition  costs  is  not 
generally  accepted  as  a  proper 
accounting  procedure  at  the  present 
time.  CMC  TI  and  USL  noted  that  the 
Securities  and  Exchange  Commission 
presently  requires  disclosure  of 
replacement  cost  data.  TOTE  and  R&M 
stated  that  the  Bureau  of  Economic 
Analysis  of  the  Department  of 
Commerce  employs  a  form  of  current 
cost/constant  dollar  accounting  to 
compute  the  National  Income  and 
Product  Accounts,  and  TOTE  added  that 
the  Interstate  Commerce  Commission 
(ICC)  and  the  Federal  Energy  Regulatory 
Commission  (FERC)  use  a  "final  value" 
method  to  consider  the  impact  of 
inflation  on  asset  values  in  setting  crude 
oil  pipeline  rates.  TOTE  and  R&M,  in 
their  comments  and  reply  comments, 
and  USL  and  TI,  in  their  reply 
comments,  commented  that  for  the  fiscal 
year  ending  on  or  after  December  25, 
1979,  the  Financial  Accounting 
Standards  Board  (FASB)  will  require 
corporations  with  assets  in  excess  of  $1 
billion  to  provide  supplementary 
financial  data  which  calculates  the 
affects  of  price  changes  using  standards 
established  by  the  Board.  TOTE  also 
noted  that  the  replacement  cost  method 
of  accounting  is  used  in  utiUty 
ratemaking  on  the  state  level. 

The  Commission  is  not  persuaded  by 
argimients  that  other  entities  may  use 
replacement  cost  accounting  or  require 
such  data  In  view  of  the  fact  that  the 
function  of  those  entities  is  not  similar 
to  that  of  the  Commission  and  the  use  to 
which  they  put  the  data  does  not 
correspond  to  the  Commission's  use  of 
the  data.  The  Securities  and  Exchange 
Commission  requires  the  disclosureof 
replacement  cost  data,  but  the 
"Information  is  used  for  reporting 
purposes  only.  It  is  not  used  to 
determine  reasonable  prices  in  a 
regulated  industry.  The  National  Income 
and  Product  Accoimts  is  an  overall 
measurement  used  to  determine  the 
state  of  the  economy.  It  does  not  utiUze 
replacement  cost  data  to  determine  th»^ 
fair  rate  of  retiun  within  a  regulated 
industry.  The  FASB  requires 
supplemental  use  of  replacement  cost 


data  on  corporate  financial  statements, 
which  once  again  concerns  disclosure 
rather  than  r^ulation.  The  ICC  and 
FERC  regulation  of  crude  oil  pipelines 
and  state  regulation  of  utilities  represent 
regulation  of  monopoly  franchises 
where  the  assets  are.  by  their  nature, 
locked  Into  a  particular  service  and  are 
not  easily  shifted  to  other  markets.  No 
conunentator  has  been  able  to  show  that 
entities  with  rate  regulation  functions 
and  responsibUities  similar  to  those  of 
the  Commission  utilize  replacement  cost 
data  in  the  manner  suggested. 

At  the  Invitation  of  the  Commission, 
several  commentators  suggested 
alternative  methods  to  acquisition  cost 
accounting  that  they  believed  could  be  " 
employed.  TOTE  suggested  four 
alternatives,  preferring  the  current  cost/ 
constant  dollar  approach  using  the 
FASB  Standard  No.  33  as  a  guideline 
with  slight  modification.  In  Its  reply 
comments.  TOTE  also  suggested  that 
even  the  FASB  guidelines  alone  could  be 
utilized  by  the  Commission.  USL's 
comments  and  reply  comments 
proposed  a  historic  cost/constant  dollar 
alternative  using  the  "Index  of 
Estimated  Shipbuilding  Costs  in  the 
United  States"  prepared  by  MARAD. 
R&M  advocated  the  use  of  the  current 
replacement  cost  of  producing  the 
service,  not  the  identical  property.  In 
their  reply  comments,  TI  and  PRMSA 
supported  the  alternative  suggested  by 
R&M.  Hawaii's  reply  comments  argued 
that  use  of  the  alternatives  would  lead 
to  administrative  difficulty  and 
speculative  data. 

The  Commission  does  not  believe  that 
any  of  the  alternatives  proposed  by  the 
carriers  are  adequate.  Although  the 
proposals  of  TOTE  and  USL  are  capable 
of  being  mechanically  applied  to 
achieve  fairly  accurate  and  reliable 
data,  they  do  not  confi-ont  the  major 
problem  facing  the  Commission  on  this 
issue  which  is  that  the  utilization  of 
replacement  cost  data  would  bestow 
unjust  benefits  upon  the  carrier  at  the 
expense  of  the  ratepayer.  The  proposal 
of  R&M  also  fails,  to  deal  with  this 
problem,  but  in  addition,  cannot  be 
applied  in  a  manner  that  will  result  in 
reliable  and  verifiable  data.  The  use  of 
the  current  replacement  cost  alternative 
would  create  questions  as  to  what  new 
technology  was  required,  what 
productive  benefit  It  would  have,  and 
what  its  monetary  value  would  be,  all 
issues  which  would  result  In  endless 
htigation.  Therefore,  the  Commission 
will  continue  to  require  the  use  of 
acquisition  costs. 


S  512.6(b)  (5)  and  (6)    Working  Capital 
(*5) 

A.  Working  Capital  Determined 

The  Commission's  Rules  and 
Regulations  currently  determine  working 
capital  as:  (a)  average  voyage  expense 
for  operators  of  self-propelled  vessels, 
or  (b)  avertige  monthly  expense  for 
operators  of  vessels  other  than  self- 
propelled.  The  proposed  rules  modify 
the  above  determinants  of  working 
capital  by  requiring  that  the  lower  of  (a) 
these  respective  determinants  or  (b)  the 
carrier's  actual  working  capital  be 
utilized  to  determine  the  working  capital 
which  can  be  included  in  a  carrier's  rate 
base. 

Comments  on  this  subject  were 
submitted  by  R&M.  FAL.  PRMSA,  USL 
and  Hawaii.  R&M,  FAL,  USL  and 
PRMSA  agreed  that  average  voyage 
expense  is  a  proper  determinant  of 
working  capital.  PRMSA  and  FAL  were 
willing  to  rely  solely  upon  average 
voyage  expense,  while  R&M  and  USL 
(U^ed  that  the  greater  of  average  voyage 
expense  or  average  monthly  expense . 
should  be  utilized.  Hawaii  advocated  a 
lead-lag  approach  for  ascertaining  a 
carrier's  cash  flow  needs. 

Although  willing  to  accept  a  maximum 
cash  allowance  equal  to  average  voyage 
expense,  PRMSA  expressed  concern 
that  utilization  of  actual  working  capital 
might  impose  an  undue  burden  on 
enterprises  such  as  PRMSA.  PRMSA's 
rate  levels  are  currently  Inadequate  to 
provide  it  with  positive  net  Income, 
therefore,  its  working  capital  must  be 
used  to  absorb  the  resulting  cash-flow 
deficits.  Give  its  zero  or  negative 
working  capital,  it  is  PRMSA's  position 
that  utilization  of  actual  working  capital 
would  have  the  undesirable  effect  of 
reducing  its  investment,  and,  hence,  its 
rates,  thereby  occasioning  further 
losses. 

USL  noted  that  a  carrier's  working 
capital  needs  are  ejected  by  the  varying 
periods  of  time  required  for  the 
completion  of  the  revenue  cycles  in  the 
various  trades  that  a  carrier  such  as  USL 
serves.  Given  the  differing  lengths  of 
voyages  and  the  di^erent  freight 
coUectlon  and  operating  cost 
'  disbursement  practices  Involved  in 
these  various  trades.  USL  argued  that 
any  attempt  to  allocate  actual  working 
capital  to  a  specific  trade  would  be 
likely  to  produce  arbitrary  and 
unreasonable  results. 

R&M  argued  that  because  voyages  are 
fi^quently  less  than  one  month  in 
duration,  even  average  voyage  expense 
might  be  an  inadequate  determinant  of 
working  capital.  In  such  a  situation. 
R&M  asserts,  average  voyage  expense 
would  not  provide  an  adequate  cash 


allowance  to  compensate  for  the  lag 
between  the  performance  of  a  service 
and  the  receipt  of  Ae  revenues  for  that 
service.  Therefore,  R&M  recommended 
that  average  monthly  expense,  if  greater 
than  average  voyage  expense,  should  be 
utilized  to  alleviate  this  potential 
shortcoming. 

In  its  reply  comments,  PRMSA 
adopted  R&M's  proposed  method  of 
determining  working  capital.  R&M, 
however,  took  issue  widi  Hawaii's 
proposal  that  a  lead-lag  approach 
should  be  utilized  to  determine  the 
working  capital  needs  of  a  carrier.  It  is 
R&M's  position  that  the  approach 
advocated  by  Hawaii  does  not 
encompass  all  of  the  elements  of 
expense  which  working  capital  should 
be  utilized  to  cover. 

The  Commission  finds  merit  in  R&M's. 
USL's  and  PRMSA's  assertion  that  the 
working  capital  a  carrier  actually 
maintains  may  be  an  inappropriate 
determinant  of  the  working  capital  a 
carrier  should  be  allowed  to  incorporate 
into  its  rate  base.  The  amount  of 
working  capital  a  carrier  may  so  Include 
In  its  rate  base  must  bear  a  real 
relationship  to  the  cash  flow  needs  of 
that  carrier.  The  fiinction  of  working 
capital  is  to  provide  a  carrier  with  an 
adequate  supply  of  cash  during  the 
normal  expected  period  of  lag  between 
the  outlay  of  shipping  expenses  and 
receipt  of  the  payment  therefor,  and  to 
insulate  a  carrier  from  the  possible 
imexpected  lag  due  to  the  unpredictable 
nature  of  such  transactions.  'The 
carrier's  need  for  working  capital  clearly 
must  reflect  the  recognized  function  of 
such  a  fund. 

If  at  the  particular  point  in  time  used 
to  analyze  a  carrier's  balance  sheet. 
current  liablHties  were  equal  to  or 
greater  than  current  assets,  the  inclusion 
of  onfy  actual  working  capital  in  that 
carrier's  rate  base  would  clearly  not 
satisfy  the  standard  cited  above.  Zero 
actual  working  capital  would  obviously 
not  provide  a  carrier  with  sufficient 
funds  to  meet  its  current  obligations. 
Therefore,  the  Commission  has 
eliminated  the  reference  to  actual 
working  capital  In  the  final  rules  and 
will  rely  exclusively  upon  either  average 
voyage  expense  or  average  monthly 
expense. 

This  modification  also  conforms  to  the 
comments  submitted  by  USL  and  FAL. 
As  FAL  suggests,  reliance  upon  a  single 
determinant  of  working  capital  renders 
the  task  of  comparing  carriers  serving 
the  same  or  Uke  trades  more  efficient 
and  effective.  Removal  of  actual 
working  capital  as  an  alternative 
determinant  of  woricing  capital 
eliminates  the  possibility,  noted  by  USL, 
of  arbitrarily  allocating  actual  working 


capital  to  incfividual  trades  served  by  a 
carrier  that  serves  more  than  one  trade. 

There  is  no  persuasive  evidence  in 
this  proceeding  or  otherwise  available 
to  the  Commission  which  would  indicate 
that  the  average  voyage  expense 
incurred  by  a  carrier  utiUzing  self- 
propelled  vessels  is  not  a  fair  measure 
of  that  carrier's  working  capital 
requirements.  The  Commission  believes 
that  this  amount  is  adeqiiate  to  provide 
a  carrier  with  sufficient  funds  to  meet  its 
cturent  obligations.  Absent  persuasive 
evidence  that  an  amount  equal  to  a 
carrier's  average  voyage  expense  vrill 
not  meet  that  carrier's  working  capital 
needs,  the  Commission  will  continue  to 
rely  upon  average  voyage  expense  as 
the  sole  determinant  of  the  working 
capital  that  may  be  included  in  an 
operator  of  self-propelled  vessel's  rate 
base.  In  that  it  is  difficult  to  ascertain 
the  average  voyage  expense  of  an 
operator  of  vessels  other  than  self- 
propelled,  the  Commission  will  continue 
to  rely  upon  average  monthly  expense 
as  the  sole  determinant  of  the  woricing 
capital  such  a  carrier  may  include  In  its 
rate  base.  Reliance  upon  average 
monthly  expense  as  opposed  to  average 
voyage  expense  is  occasioned  by  the 
unique  nature  of  die  operations  of  tug 
and  barge  operators. 

Hawaii's  proposal  that  a  lead-lag 
approach  be  utilized  to  ascertain  a 
carrier's  cash  flow  needs  would 
necessitate  an  exhaustive  study  of  the 
actual  lag  between  the  performance  by 
the  carrier  of  transportation  services 
and  the  receipt  of  die  payment  for  those 
services.  While  theoretically  appealing, 
this  approach  is  ill-suited  to  the 
deadlines  which  Congress  has  imposed 
in  Pub.  L  95-475.  However,  the 
Commission  does  intend  to  pursue  this 
question  further  with  a  view  toward 
determining  whether  future  adjustments 
to  this  provision  of  the  Instant  rules  are 
desirable  or  necessary. 

B.  Average  Voyage  and  Average 
Monthly  Expense  Calculated 

The  Commission's  present  rules  and 
regulations  and  the  proposed  rules 
reference  the  Maritime  Administration 
Asset  Accounts  that  are  to  be  included 
and  excluded  in  the  calculation  of 
voyage  expense.  R&M  argued  that  all 
such  references  to  these  Maritime 
Administration  Asset  Accounts  should 
be  eliminated.  It  is  the  position  of  R&M 
that  the  accounts  designated  to  be 
deducted  from  those  expenses  that  will 
be  included  In  the  calculation  of  the 
expenses  incurred  in  operating  and 
maintaining  the  vessels  employed  in  die 
Service  were  too  broad.  Items  to  be  so 
deducted,  R&M  asserted,  included 
revenues  which  resulted  fitim  services 


Incidental  to  die  transportation  services 
rendered  and  whidi.  in  many  instances, 
were  subject  to  tariff  ndes  and 
regulations. 

The  effect  of  the  deduction  of  the 
revenue  accounts  specified  in  the 
proposed  rules  would  be  to  reduce 
working  capital.  However,  as  CMC 
argued  in  a  suggestion  to  revise  the 
definition  of  Vessel  Operating  Expense 
in  order  to  exclude  "Other  Revenue", 
such  "Other  Revenue"  is  not  received 
any  sooner  than  "Operating  Revenue" 
and,  therefore,  does  not  reduce  a 
carrier's  need  for  working  capital. 

The  Commission  has  retained  the 
references  to  the  Maritime 
Administration  Asset  Accounts  in  the 
final  rules.  These  accounts  specify  in 
detail  those  expense  items  which  may 
be  incorporated  into  the  calculation  of 
voyage  expense.  Elimination  of  all  such 
references  would  only  serve  to 
encourage  Utlgatlon  regarding  those 
expenses  which  may  be  so  included  by 
a  carrier.  However,  the  Commission 
finds  merit  In  R&M's  assertion  that  the 
accounts  which  are  to  be  deducted  from 
the  various  categories  of  expense  which 
comprise  voyage  expense  are  too  broad 
and  CMC's  comments  regarding  the 
impact  of  the  receipt  of  "Other 
Revenue"  on  a  carrier's  working  capital 
needs.  Therefore,  the  Commission  has 
eliminated  reference  to  these  revenue 
accounts  and  has  sanctioned  the  use  of 
gross  vessel  operating  expense  in  the 
calculation  of  average  voyage  expense. 
A  similar  modification  has  been 
Incorporated  Into  the  provision 
governing  the  calculation  of  average 
monthly  expense. 

§  512.6(b)(10J    Capitalization  of  Leases 

The  present  rules  do  not  provide  for 
the  Inclusion  of  capitalized  leased  assets 
In  a  carrier's  rate  base.  The  proposed 
rules  state  that  leased  assets  which 
were  capitalized  on  a  carrier's  books 
and  which  confonned  to  AICPA 
guidelines  regarding  capitalization 
should  be  included  In  rate  base.  The 
rules  also  provide  that  a  separate 
schedule  should  be  submitted  providing 
pertinent  Information  relating  to  the 
lease  and  that  the  allocation  of  the  asset 
to  the  Trade  should  follow  the 
requirements  outhned  in  section 
512.6(b)(1)  or  512.6(b)(3). 

Comments  in  favor  of  the  inclusion  of 
capitalized  leased  assets  were  received 
from  FAL,  PRMSA  and  R&M.  PRMSA 
and  R&M  suggested  that  certain  aspects 
of  the  proposed  rule  be  amended. 
PRMSA  proposed  that  assets  that  are 
capitalizable  according  to  FASB 
Standard  No.  13  should  be  included  in  a 
carrier's  rate  base  regardless  of  whether 
the  asset  Is  capitalized  on  the  carrier's 
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books.  R&M  proposed  that  asset — 
capitalized  on  the  books  of  a  related 
company  should  also  be  included  in  a 
carrier's  rate  base.  R&M  also  suggested 
that  the  rules'shouldset  forth  the 
guidelines  verbatim  rather  than 
incorporate  AICPA  gmdelines  by 
reference,  as  it  may  be  an  improper 
delegation  of  the  Commission's 
rulemaking  authority.  No  comments  or 
reply  comments  were  received  in 
opposition  to  the  proposed  rule.  Reply 
comments  were  received  from  USL 
which  supported  the  proposed  rules  but 
agreed  with  RAM's  comments  that 
assets  capitalized  on  the  books  of  a 
related  company  should  also  be 
included  in  rate  base. 

The  Commission  has  decided  to 
permit  leased  assets  which  are 
capitalized  on  a  carrier's  books  to  be 
included  in  rate  base.  However,  it  is  not 
necessary  for  the  rules  to  state  that 
assets  capitalized  on  the  books  of  a 
related  company  are  to  be  included  as 
this  is  bnplied  from  final  8  512.6(b)(8). 
The  Commission  does  not  believe  the 
rules  should  permit  inclusion  of 
capitalizable  assets  that  do  not  appear 
on  a  carrier's  records,  as  even  AICPA 
guidelines  require  a  company's  books  to 
record  all  capitalizable  assets  at  the 
beginning  of  fiscal  year  1981.  llie  final 
rule  differs  from  the  proposed  rule  in 
only  one  respect:  the  requirement  that 
assets  meet  the  AICPA  guidelines  for 
capitalization  to  be  included  in  rate 
base  has  been  changed  to  require  that 
the  assets  meet  the  AICPA  guidelines  in 
effect  on  the  date  that  the  rules  are 
published  in  the  Federal  Regbter.  This 
change  was  made  to  cure  the  possible 
improper  delegation  problem  addressed 
in  the  comments  of  R&M. 

§  512.6(c)(10)  and  (11)   Provisions  for 
Income  Tax 

A.  Calculation  of  Income  Tax  Expense 

General  Order  11  currendy  does  not 
specify  a  particular  methodology  that  a 
C£irrier  must  apply  in  calculating  its 
income  tax  expense.  However,  it  has 
been  the  policy  of  the  Commission  to 
permit  a  carrier  to  calculate  such 
expense  in  accordance  with  the 
applicable  statutory  rate.  The 
established  treatment  of  income  tax 
expense  was  dramatically  altered  by  the 
proposed  rules,  llie  proposed  rules 
would  have  required  a  carrier  to 
calculate  its  income  tax  expense  by 
"flowing  through"  the  tax  benefits  it 
received  as  a  result  of  its  use  of 
accelerated  depreciation  and  a  Capital 
Construction  Fund.  A  carrier  would 
have  been  directed  to  incorporate  its 
actual  rather  than  its  normalized  income 


tax  expense  into  the  financial  data  it 
filed  with  the  Commission. 

Eight  commentators  offered  comments 
on  the  methodology  the  Commission 
proposed  to  apply  to  the  calculation  of 
income  tax  expense.  USL.  TI,  R&M. 
MARAO,  FAL.  CMC  and  Hawaii  all 
objected  to  the  adoption  of  the  flow- 
through  methodology.  MSC  supported 
the  treatment  of  income  tax  expense 
outlined  in  the  proposed  rules. 

The  vast  majority  of  the 
commentators  who  take  issue  with  the 
proposed  adoption  of  the  flow-through 
methodology  emphasize  the 
Congressional  intent  to  provide  carriers 
with  specified  tax  benefits  so  as  to 
encourage  the  modernization  and 
expansion  of  the  fleet  serving  the  non- 
contiguous trades.  It  is  the  position  of 
these  commentators  that  the  Merchant 
Marine  Act.  1970,  Pub.  L  No.  91-469. 84 
Stat.  1018.  incorporated  the  non- 
contiguous trades  into  the  Capital 
Construction  Fund  program  in  order  to 
create  incentives  for  investment  by 
domestic  offshore  carriers  in  newer, 
more  efficient  vessels.  The  inclusion  of 
the  flow-through  methodology  in  the 
Commission's  Rules  and  Regulations, 
these  commentators  asserted,  would 
undermine  objectives  the  Congress 
sought  to  achieve. 

It  is  argued  by  these  commentators 
that  the  incentive  to  deposit  funds  in  a 
Capital  Construction  Fund  arises  &t)m 
the  right  of  a  carrier  to  claim  a  tax 
deduction  equal  to  the  amount  of  that 
deposit.  If  the  flow-through  methodology 
is  adopted,  that  tax  benefit  would  be 
effectively  eliminated.  The  incentive  to 
utilize  the  Capital  Construction  Fund 
program  to  expand  and  modernize  the 
non-contiguous  fleet  would  thereby  be 
negated  and.  these  commentators 
concluded,  the  Congressional  intent  to 
encourage  investment  in  this  fleet 
thwarted. 

MARAD  suggests  that  the  flow- 
through  methodology  caimot  be 
successfully  applied  to  the  tax  deferrals 
occasioned  by  the  use  of  a  Capital 
Construction  Fund.  The  application  of 
the  flow-through  methodology  is 
generally  justified  by  asserting  that  tax 
deferrals  will  ultimately  produce 
effective  tax  exemptions.  However,  in 
this  instance,  this  assertion  assumes 
that  a  fundholder  will  maintain  a 
substantial  and  continuous  fleet 
expansion  program.  Such  a  pyramiding 
shipbuilding  program,  although  it  might 
well  occasion  a  continuing  tax  deferral, 
is  the  exact  objective  that  Congress 
sought  to  accomplish  in  granting  that  tax 
deferral.  Therefore.  MARAO  concluded, 
adoption  of  the  flow-through 
methodology  cannot  be  justified  by 
reliance  upon  the  rationale  generally 


utilized  to  support  the  application  of 
that  methodology  as  it  is  inconsistent 
with  the  aims  of  Congress  in  allowing 
non-contiguous  carriers  to  participate  in 
the  Capital  Construction  Fund  program. 

Several  commentators  contended  that 
not  only  would  the  adoption  of  the  flow- 
through  methodology  not  produce  any 
benefit  to  current  ratepayers,  but  that  it 
would  ultimately  penalize  future 
ratepayers.  The  former  assertion 
assumes  that  if  the  tax  benefit  to  be 
derived  from  investing  in  a  Capital 
Construction  Fund  were  to  be 
eliminated,  no  deposits  would  be  made 
into  such  a  fund  and  consequently,  there 
would  be  no  tax  savings  to  flow  through 
to  the  ratepayer.  The  latter  argument 
reflects  the  commentators'  behef  that 
investment  in  fleet  expansion  and 
modernization  would  be  significantly 
reduced  if  the  flow  through  methodology 
were  to  be  adopted.  Future  ratepayers 
would  thereby  be  deprived  of  the 
benefits  which  accrue  from  more 
modem,  efficient  vessels  and  equipment. 

A  number  of  technical  problems 
inherent  in  the  application  of  the  flow- 
through  methodology  were  noted  by 
several  of  the  commentators  who 
opposed  its  adoption.  R&M  and  CMC 
contended  that  utilization  of  the  flow- 
through  methodology  would  render 
comparisons  with  other  industries  in 
which  normalization  of  income  tax 
expense  is  a  standard  practice  more 
difficult.  Hawaii  asserted  that  the 
practical  difficulties  involved  in 
projecting  actual  tax  liabilities  in 
prospective  periods,  including  those 
related  to  identifying  and  isolating  the 
actual  tax  liability  of  a  component 
segment  of  a  complex  corporate 
enterprise,  argue  against  adoption  of  the 
flow-through  methodology. 

Hawaii  also  noted  that  the  impact  of 
an  abrupt  change  ftom  a  normalized  to 
an  actual  tax  basis  on  a  carrier's  cost  of 
capital  and  return  requirements  has  not 
been  analyzed.  Hawaii  asserted  that  the 
perception  of  a  carrier  by  investors 
might  conceivably  be  altered  by  such  a 
change  and  the  cost  of  capital  available 
to  that  carrier  thereby  significantiy 
increased. 

Finally,  USL  noted  that  by  adopting 
the  flow-through  methodology,  the 
CoRunission  would  be  out  of  step  with  a 
number  of  other  regulatory  agencies  and 
the  great  majority  of  state  public  service 
commissions.  R&M  added  that  the 
accounting  profession  has  for  some  time 
endorsed  the  "normalization"  of  income 
tax  expense  in  corporate  financial 
statements. 

Applying  much  of  the  analysis  cited 
above,  R&M.  TI  and  CMC  argued  that 
the  flowing  through  of  tax  benefits 
would  also  eliminate  the  investment 
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encouraged  by  utilization  of  accelerated 
depreciation. 

Arguing  in  favor  of  the  adoption  of  the 
flow-through  methodology,  MSC 
disputed  the  assertion  that  the 
incorporation  of  this  methodology  would 
eliminate  a  carrier's  incentive  to  deposit 
funds  in  a  Capital  Construction  Fund.  It 
is  MSCs  position  that  it  is  a  carrier's 
need  for  ships,  not  any  resulting  tax 
benefit,  that  will  determine  its  use  of  a 
Capital  Construction  Fund.  Fiuther. 
MSC  challenged  the  argument  that 
Congress  intended  for  the  benefits  of  a 
Capital  Construction  Fund  to  flow  to  the 
carriers  serving  the  domestic  offshore 
trades.  The  Congressional  intent  in 
enacting  the  Merchant  Marine  Act.  1970, 
MSC  argued,  was  to  benefit  ratepayers 
and  the  governments  of  non-contiguous 
states,  territories  and  possessions. 

In  its  reply  comments,  R&M  endorsed 
both  MARAD's  arguments  regarding  the 
inapplicability  of  the  flow-through 
methodology  to  tax  deferrals  occasioned 
by  the  use  of  a  Capital  Construction 
Fund  and  Hawaii's  remarks  relating  to 
the  potentially  adverse  impact  on  a 
carrier's  cost  of  capital  that  might  result 
from  an  abrupt  change  ftom  a 
normalized  to  an  actual  tax  basis. 

TI  responded  in  its  reply  comments  to 
MSCs  arguments  in  support  of  the 
adoption  of  the  flow-through 
methodology.  TI  asserted  that  MSC's 
contention  that  the  carrier's  need  for 
vessels  would  compel  its  use  of  a 
Capital  Construction  Fund  demonstrates 
a  misunderstanding  as  to  the  manner  in 
which  such  a  fund  serves  as  a  positive 
inducement  to  the  commitment  of 
monies  to  a  shipbuilding  program.  Funds 
are  deposited  in  a  Capital  Construction 
Fund,  TI  asserted,  due  to  the  tax 
incentive  to  be  gained.  It  is  that  tax 
incentive,  TI  argued,  that  renders  the 
investment  of  those  funds  beneficial  to 
the  carrier.  If  this  tax  incentive  were  to 
be  eliminated,  TI  concluded,  there 
would  be  no  economically  sound  reason 
for  a  carrier  to  utilize  a  Capital 
Construction  Fund  and  alternative 
investment  opportunities  would, 
therefore,  be  sought  Further,  TI 
challenged  MSC's  version  of  the 
legislative  history  of  the  Merchant 
Marine  Act,  1970.  It  is  TI's  position  that 
the  legislative  history  of  the  Act  clearly 
evidences  that  Congress  intended  for 
the  tax  benefits  resulting  bt)m  the  use  of 
Capital  Construction  Funds  by  domestic 
offshore  carriers  to  serve  to  encourage 
these  carriers  to  modernize  and  expand 
their  fleets.  Ratepayers  would  indeed 
benefit  fi-om  this  Congressional  action, 
TI  argued,  but  {torn  more  efficient 
service,  not  from  the  flow  through  of  tax 
benefits. 


In  its  reply  comments.  MSC  reiterated 
that  the  intent  of  Congress  in  enacting 
the  Merchant  Marine  Act,  1970.  was  to 
lower  fi%ight  rates  in  the  non-contiguous 
trades,  not  to  benefit  the  regulated 
carriers.  Further,  even  if  the  tax 
incentive  were  to  be  eliminated.  MSC 
argued,  carriers  would  continue  to 
benefit  from  utilizing  a  Capital 
Construction  Fund.  The  lower  rates 
occasioned  by  a  flow  through  to  tax 
benefits  derived  bom  the  use  of  such  a 
fund  would,  according  to  MSC,  stimulate 
an  increase  in  the  volume  of  cargo 
carried,  and  thereby  improve  the 
utilization  level  of  vessels. 

The  Commission  is  persuaded  that  the 
Congress,  in  enacting  the  Merchant 
Marine  Act.  1970.  sought  to  provide 
carriers  with  tax  incentives  in  order  to 
encourage  investment  aimed  at 
modernizing  and  expanding  the  fleet 
serving  the  domestic  offshore  trades.  As 
MARAD  indicated,  the  adoption  of  the 
flow-through  methodology  would  not  be 
in  accordance  with  that  Congressional 
intent  The  flow-through  methodology  is 
designed  to  prevent  tax  deferrals  fitim 
ultimately  evolving  into  effective  tax 
exemptions.  Again,  as  MARAD  noted,  in 
order  for  a  tax  deferral  arising  out  of  a 
Capital  Construction  Fund  to  become  an 
effective  tax  exemption,  a  carrier  would 
have  to  maintain  an  ongoing  and 
substantial  fleet  modernization  and 
expemsion  program.  This  is  precisely  the 
result  that  Congress  intended  to  flow 
fit)m  its  enactment  of  the  Merchant 
Marine  Act  1970. 

If  the  Commission  were  to  incorporate 
the  flow-through  methodology  into  its 
final  rules,  a  carrier's  incentive  to 
deposit  funds  in  a  Capital  Construction 
Fund  would  be  significantly  reduced.  As 
a  result  of  the  negation  of  Uie  tax 
benefits  to  be  derived  bom  such  an 
investment  the  impetus  for  a  carrier  to 
participate  in  the  Capital  Construction 
Fund  program  would  be  eliminated. 
Alternative  investments  would  be 
sought  and  the  Congressional  intent  to 
encourage  investment  in  the  non- 
contiguous fleet  would  be  undermined. 

The  Commission  acknowledges  that  in 
enacting  the  Merchant  Marine  Act,  1970. 
Congress  sought  to  benefit  both  the 
ratepayers  and  the  non-contiguous 
states,  territories  and  possessions.  This 
benefit  was  not  to  be  reflected, 
however,  in  an  immediate  flow  through 
of  the  tax  benefits  to  ratepayers,  but  in 
the  long-term  modernization  and 
expansion  of  the  domestic  offshore  fleet 
While  the  immediate  flow  through  of  the 
tax  benefits  a  carrier  derives  bom  its 
participation  in  a  Capital  Construction 
Fund  program,  as  well  as  from  the 
accelerated  depreciation  of  its  capital 


assets,  might  provide  an  immediate 
benefit  to  current  ratepayers,  the 
Commission  is  persuaded  that  Congress 
intended  that  the  benefits  which  were  to 
result  bom  its  legislation  were  to  be  of  a 
more  lasting  nature. 

Hie  Commission  also  finds  merit  in 
the  more  technical  points  raised  by 
R&M.  CMC  and  Hawaii.  In  order  to 
ensure  the  justness  and  reasonableness 
of  the  rates  assessed  by  carriers  serving 
the  domestic  offshore  trades,  it  is 
essential  that  the  Commission  be  able  to 
undertake  effective  comparisons 
between  the  rates  of  return  derived  by 
these  carriers  and  those  earned  in  oUier 
Industries.  Further,  the  practical 
difficulties  noted  by  Hawaii,  as  well  as 
the  accompanying  administrative 
burden  imposed  upon  both  the 
Commission  and  the  carrier  by  the 
apphcation  of  the  flow-through 
methodology,  argue  against  its  adoption. 

Finally,  it  is  quite  conceivable  that  a 
mandate  by  the  Commission  that  a 
carrier  must  flow  through  tax  benefits  to 
ratepayers  might  well  alter  the 
perception  of  that  carrier  to  potential 
investors.  A  carrier's  cost  of  capital 
might  thereby  be  adversely  impacted. 

For  the  above  reasons,  the 
Commission  has  eliminated  the  flow- 
through  methodology  that  had  been 
incorporated  into  the  proposed  rules. 
Under  the  final  rules,  carriers  will  be 
directed  to  calculate  their  income  tax 
expense  at  the  applicable  statutory  rate. 
The  Commission  does  recognize, 
however,  that  this  approach  will  provide 
significant  tax  benefits  to  a  regulated 
carrier.  Therefore,  the  Commission  will 
consider  the  advantages  so  granted  to  a 
carrier  in  determining  that  carrier's 
permissible  rate  of  return. 

B.  Treatment  of  Accumulated  Reserves 

In  two  recent  decisions.  Matson 
Navigation  Co.— Proposed  Rate 
Increases  in  the  United  States  Pacific 
Coast/Hawaii  Domestic  Offshore 
Trade,  FMC  Docket  No.  75-77,  served 
December  12, 1978,  and  Matson 
Navigation  Company— Proposed  Rate 
Increases  in  the  United  States  Pacific 
Coast/Hawaii  Domestic  Offshore 
Trade.  FMC  Docket  No.  76-43,  served 
December  12. 1978.  the  Commission  held 
that  a  pro  rata  share  of  acctunidated 
deferred  taxes  must  be  deducted  bom  a 
carrier's  rate  base.  Five  commentators, 
USL,  R&M.  MARAD,  FAL  and  CMC 
opposed  the  removal  of  accumulated 
reserves  from  a  carrier's  rate  base. 
Hawaii  advocated  the  deduction  of 
these  reserves. 

In  the  cases  cited  above,  the 
Commission  determined  that  deferred 
tax  reserves  were  tantamount  to  interest 
free  loans  provided  by  the  government 
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The  Commission  noted  that  such 
reserves  clearly  did  not  constitute  debt 
because  no  interest  was  payable  on 
these  funds  and  they  were  not  provided 
by  investors.  These  reserves  also  did  not 
qualify  as  equity.  Therefore,  it  was  held 
that  a  carrier  should  not  be  allowed  to 
earn  a  return  on  its  accumulated 
deferred  taxes. 

Upon  reconsideration,  the 
Commission  has  decided  that  it  would 
be  inappropriate  to  deduct  a  pro  rata 
share  of  deferred  tax  reserves  from  a 
carrier's  rate  base.  The  rationale  for  this 
determination  is  twofold.  First,  although 
an  aDocation  of  deferred  tax  reserves 
was  effectuated  in  the  cases  dted 
above,  the  methodology  utilized  therein 
would  not  be  generally  applicable  in 
other  instances.  The  result  of  such  an 
allocation  in  most  instances  would 
clearly  be  arbitrary.  Second,  the 
Commission  believes  that  carriers 
should  receive  the  benefit  of  the  tax 
deferrals  occasioned  by  utilization  of  a 
Capital  Construction  Fund,  accelerated 
depredation  and  investment  tax  credits. 
Maximizing  the  benefidal  effect  of  these 
tax  deferrals  conforms  to  the  intent  of 
Congress  in  creating  them.  Therefore,  in 
its  final  rules,  the  Commission  has  not 
required  carriers  to  remove  accumulated 
tax  deferrals  fi^m  their  rate  bases. 

%  512.6(d)    Rate  of  Return 

A.  Rate  of  Return— Primary  Standard 

The  current  General  Order  11 
provides  no  published  standards  by 
which  the  Commission  evaluates  rate 
changes  by  common  carriers  in  the 
domestic  offshore  trades.  It  has  been  the 
policy  of  the  Commission  to  evaluate 
such  rate  changes  primarily  on  the  basis 
of  rate  of  retiun  on  rate  base.  More 
recently,  rate  of  retium  on  equity  was 
employed  in  some  cases  as  the  primary 
standard.  However,  Pub.  L  95-475  has 
required  the  Commission,  by  regulation, 
to".  .  .  prescribe  guidelines  for  the 
determination  of  what  constitutes  a  fust 
and  reasonable  rate  of  retiun  or  profit 
for  common  carriers  by  water  in 
intercoastal  commerce." 

To  that  end,  the  proposed  rule 
established  three  standards  by  which 
proposed  rate  changes  would  be 
reviewed  and  evaluated.  Rate  of  return 
on  equity  was  to  be  used  as  the  primary 
standard  for  evaluating  the  rates  of 
vessel  operators  which  have  a 
significant  asset  structure  and  owner's 
equity.  Adoption  of  a  rate  of  return  on 
equity  standard  would  involve 
determining  the  carrier's  cost  of  capital 
through  a  discounted-cash-flow  PCF) 
method  or  the  comparable  earnings  test. 
The  first  method  is  appropriate  only 
when  the  carrier  issues  stock  directly  to 


the  pubBc  and  it  is  actively  traded  on  an 
exchange.  The  comparable  earnings  test 
would  involve  calculating  the  return  to 
the  equity  holder  and  comparing  it  with 
the  average  rate  of  return  in  other  U.S. 
industries  adjusted  for  business  and 
financial  risk  factors.  A  fixed  charges 
coverage  ratio  was  to  be  used  hi 
evaluating  the  rates  of  vessel  operators 
which  have  a  significant  asset  structrure 
but  not  owner's  equity  and  finally,  an 
operating  ratio  was  to  be  employed  in 
evaluating  rates  of  vessel  operators 
which  do  not  have  a  significant  asset 
structiue. 

Comments  received  during  informal 
hearings  prior  to  the  publication  of  the 
proposed  rule  indicated  considerable 
opinion  in  favOT  of  a  rate  of  return  on 
rate  base  standard  whidi  does  not 
examine  the  debt/equity  structure  of  the 
carrier.  In  die  alternative,  it  was 
generally  expressed  that  if  a  return  on 
equity  standard  were  to  be  adopted,  the 
debt/equity  struct\u%  of  the  carrier 
rather  than  a  parent  corporation  should 
be  used.  The  majcmty  of  the  formal 
comments  which  addressed  this  issue 
supported  this  position. 

Comments  from  CMC  FAL,  Hawaii, 
PRMSA.  R&M  and  USL  all 
recommended  adoption  of  rate  of  return 
on  rate  base  rather  than  rate  of  return 
on  equity  as  either  the  primary  or  sole 
standard  by  which  a  vessel  operator's 
need  for  revenue  should  be  assessed. 
The  general  position  of  these  parties  is 
that  rate  of  return  on  rate  base  most 
accurately  reflects  the  relationship 
between  rate  of  return  and  investment 
of  capital  hi  the  ocean  shipping  industry, 
and  thereby  provides  for  more  effective 
regulation. 

CMC  PRMSA.  R&M  and  USL  pohited 
out  that  a  rate  of  return  on  equity 
standard,  as  generally  applied  to  a 
public  utility,  is  inappropriate  when 
applied  to  ^e  domestic  ocean  shipping 
industry  which  permits  free  entry  and 
exit  into  the  Trades.  They  contend  that 
the  monopoly  characteristics  of  a  utility 
franchise  provides  a  high  degree  of 
protection  and  assurance  of  recovery  of 
the  cost  of  assets  invested  for  public 
service,  whereas  the  availability  of 
financing  and  economic  risk  involved 
for  a  common  carrier  make  it  clear  that 
it  is  not  appropriate  to  use  tfie  same 
standard  in  judging  the  reasonableness 
of  its  rates.  Further,  CMC,  FAL,  RAM 
and  USL  asserted  that  major  dedsions 
are  made  by  a  carrier  based  on  an 
analysis  of  the  benefits  to  be  obtahied 
from  the  use  and  productivity  of  their 
assets,  making  the  value  of  those  assets 
the  critical  economic  consideration 
rather  than  their  financing  or  the  debt- 
equity  structure  of  the  company. 


Both  PRMSA  and  R&M  advocated  rate 
of  return  on  rate  base  as  the  only 
standard  whidi  meets  the  doctrine  of 
fair  return  on  fair  value  enunciated  in 
Federal  Power  Commission  v.  Hope 
Natural  Gas  Co.,  320  U.S.  591  (1944)  and 
Bluefield  Waterworks  v.  Public  Service 
Commission  of  the  State  of  West 
Virginia.  262  U.S.  679  (1923).  R&M  stated 
that  rate  of  return  on  rate  base  obAdates 
the  need  to  use  an  artifidal  debt/ equity 
ratio  and.  therefore,  they  would  apply 
the  rate  base  standard  without 
consideration  of  the  carrier's  capital 
structure.  Opposed  to  a  coihparable 
earnings  test.  R&M  advocated  using  a 
yield  on  long-term  government 
securities,  adjusted  for  risk,  to  establish 
the  cost  of  capital  It  is  R&M's  further 
position  that  the  comparable  earnings 
test  is  inappropriate  since  there  are  not 
separate  costs  of  capital  for  equity  and 
for  other  sources  of  finandng.  According 
to  R&M,  the  sum  of  fixed  assets  and 
woridng  capital  is  financed  by  the  sum 
of  all  elements  of  the  long-term  capital 
structure  and  the  proposed  rules  would 
produce  a  different  retirni  for  each 
element.  R&M.  therefore,  asserted  that 
the  proper  "touchstone"  for  such  a 
determination  is  not  actual  but 
opportunity  cost  of  capital,  stating  that 
the  rate  of  return  that  should  be  allowed 
on  capital  invested  in  the  domestic 
offshore  trades  should  be  keyed  to  the 
return  currently  available  on  alternative 
investments  of  capital  at  equivalent 
risks.  As  support,  R&M  argued  that 
unless  the  allowed  rate  of  return  in  the 
domestic  offshore  trade  covera  the 
opportimity  cost  of  capital,  business 
reaUty  dictates  that  the  pressure  to 
divert  or<»t  off  capital  investment  fi>om 
common  carrier  service  to  other 
activities  will  be  irresistible.  Moreover, 
capital  already  hivested  must  be 
permitted  to  earn  the  same  return  that  is 
required  to  attract  new  capital.  CMC 
also  opposed  the  comparable  earnings 
test  as  a  measure  which  is  too 
subjective  and  open  to  opinion  and 
abuse. 

PRMSA.  on  the  other  hand,  stated  that 
rate  of  return  on  rate  base  should  reflect 
return  on  total  investment  of  a  carrier, 
thereby  considering  both  the 
profitability  of  assets  employed  in  the 
Trade  and  the  capital  structure  of  the 
company.  It  was  PRMSA's  position  that 
assessing  a  carrier's  revenue  needs 
according  to  Hope  and  Bluefield  is 
properly  accomplished  by  combining  the 
returns  required  by  both  debt  and  equity 
and  examining  the  rate  of  return  on  total 
invested  capital.  PRMSA  alleged  that 
particularly  in  its  own  case,  a  rate  of 
return  on  equity  analysis  alone  has  no 
economic  meaning  since  it  is  a  publicly 
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owned,  totally  debt  financed  enterprise 
which  does  not  make  the  maximization 
of  profits  its  primary  goal.  Even  rate  of 
return  on  rate  base,  according  to 
PRMSA,  needs  to  be  adjusted  for  the 
publicly  owned  enterprise.  For  a  firm 
such  as  PRMSA,  it  is  argued  that  a 
reasonable  return  should  be  determined 
directly  by  using  return  on  total  assets 
and  the  comparable  earnings  test.  The 
determination  of  a  reasonable  retiun 
should  then  reflect  the  business  and 
operating  risks  of  the  enterprise. 

Hawaii  reaffirmed  support  for  the 
Commission's  continued  use  of  rate  of 
return  on  rate  base  as  opposed  to  sole 
reliance  on  rate  of  return  on  equity.  Yet 
they  stressed  that  exdusive  reliance  on 
any  specific  standard  would  unduly 
limit  the  scope  of  regulatory  judgment  m 
assessing  fair  and  reasonable  costs.  The 
methodology  employed,  according  to 
Hawaii,  must  account  for  ascertainable 
differences  in  sources  of  capital,  for 
example,  where  capital  assets  are 
largely  financed  through  Title  XI  loans 
seciued  by  government  guarantees. 
Hawaii,  therefore,  argued  that  an 
efficient  balance  of  debt  and  equity  is 
necessary  to  achieve  an  economic 
overall  cost  of  capital.  To  that  end,  it 
proposed  a  modification  to  provide  for 
the  use  of  the  directly  ascertainable 
capital  structure  of  rate  base  assets 
when  establishing  revenue  needs,  or  in 
the  alternative,  to  permit  departure  from 
the  return  on  rate  base  standard  to  an 
equity  standard  when  necessary,  to 
assure  that  excessive  overall  capital 
costs  are  not  borne  by  the  ratepayer. 

USL  stated  that  implementation  of  a 
rate  of  return  analysis,  as  proposed, 
would  have  an  adverse  effect  on  the 
domestic  offshore  trades.  They  argued 
that  a  carrier's  level  of  rates  could  be 
significantly  affected  by  the  replacement 
of  vessels  in  other  trades  if  these 
replacement  vessels  are  more  heavily 
debt  financed,  thus  increasing  a  carrier's 
debt/equity  ratio.  USL  and  PRMSA 
additionally  stated  that  adoption  of  rate 
of  return  on  rate  base  should  result  in  a 
more  simple,  straightforward  measure 
which  fairly  represents  the  Service  and 
avoids  probfems  in  applying  artificial 
standards. 

Conunents  in  support  of  a  rate  of 
return  on  equity  standard  were 
submitted  by  GVI  and  MSC.  GVI 
recognized  that  rate  of  return  on  equity 
has  been  regularly  and  successfully 
used  in  other  industries  and  adequate 
comparison  data  for  analysis  is  readily 
available.  However,  GVI  disagreed  with 
the  proposed  approach  to  use  the  debt/ 
equity  structure  of  the  carrier  in  every 
case.  Where  a  carrier  is  a  subsidiary  of 
a  parent  corporation,  GVI  argued  that 


the  carrier's  debt/equity  ratio  is 
meaningless.  GVt  therefore,  urged 
adoption  of  a  rule  which  reflects  that  in 
certain  cases,  a  more  fair  determinant  of 
a  carrier's  theoretical  ability  to  attract 
capital  is  the  debt/equity  structure  of 
the  parent  corporation.  MSC  also 
supports  a  rate  of  return  on  equity 
standard  as  favorable  to  the  ratepayer 
and  taxpayer.  It  is  MSCs  position  that 
use  of  rate  of  return  on  rate  base  does 
not  reflect  a  vessel  operator's 
substantial  use  of  TiUe  XI  insured  long- 
term  debt  and  the  leverage  it  creates." 
thereby  disguismg  a  high  retiun  to 
equity  holders.  MSC  suggested  using  a 
hypothetical  debt/equity  ratio, 
regardless  of  the  carrier's  actual  capital 
structure,  and  applying  the  comparable 
earnings  test  by  comparing  carriers  to 
business  enterprises  which  experience 
similar  levels  of  business  and  financial 
risk  and  operate  in  the  same  geographic 
area  as  the  carrier. 

In  reply  to  the  comments  of  MSC  and 
GVI.  R&M  stated  that  it  has  been 
demonstrated  that  rate  of  return  on 
equity  does  not  meet  the  Hope  standard 
and,  further,  that  MSCs  advocacy  of  a 
comparable  earnings  test  limited  to  the 
geographic  locale  of  the  carrier  is 
unrealistic  and  unworkable.  The 
appropriate  comparison,  if  such  a  test 
were  used,  woidd  be  with  all 
nonfinandal  industries.  PRMSA 
reaffirmed  its  previous  position  in  its 
reply  comments,  and  USL  suggested  an 
amendment  to  the  language  of  section 
512.1  to  state  that  the  primary 
methodology  to  be  employed  to 
determine  the  reasonableness  of  rates 
will  be  return  on  rate  base,  and  to  allow 
for  alternative  standards  for  measuring 
return  in  order  to  achieve  a  fair  and 
equitable  result.  Like  R&M,  USL  would 
also  employ  the  yield  on  relatively  risk 
free,  long-term  government  obligations 
as  the  benchmark  for  the  rate  of  retiun 
analysis. 

In  reply  to  the  comments  of  R&M. 
Hawaii  maintained  that  an  opportunity 
cost  of  capital  standard  will  result  in  a 
hcense  to  inflate  rates  beyond 
reasonable  levels  which  could  be 
justified  by  established  ratemaking 
standards  by  ignoring  actual  costs  and 
sources  of  capital  for  carriers.  Moreover. 
Hawaii  asserted  that  there  are 
insuffident  reliable  methods  to 
determine  opportunity  cost,  a  standard 
which  does  not  consider  the  ratepayer 
and.  further,  that  there  is  no  evidence  to 
demonstrate  that  imder  the  present 
method  there  has  been  a  flight  of  capital 
to  the  detriment  of  the  domestic  offshore 
trades. 

Finally,  in  reply  to  the  unanimous 
position  of  the  carriers  in  favor  of  a  rate 


of  return  on  rate  base  standard,  MSC 
reiterated  that  a  return  on  equity 
standard  is  favorable  to  the  ratepayer 
and  taxpayer.  Use  of  rate  of  retiun  on 
rate  base,  as  argued  previously  by  MSC 
disguises  a  high  return  to  the  equity 
holder  and  further,  encourages  the 
carrier  to  use  an  excess  of  debt  which  is 
guaranteed  by  the  government  under  a 
Title  XI  loan. 

The  Commission  has  carefully 
reviewed  all  of  the  comments  and  has. 
accordingly,  reappraised  its  prior 
decision  to  use  rate  of  return  on  equity 
as  the  primary  measure  to  lest  the 
reasonableness  of  rates.  The 
Commission  finds  merit  in  the  basic 
proposition,ifnotinall  the  supporting     - 
arguments,  that  rate  of  return  on  rate 
base  will  provide  a  straightforward 
measure  by  which  a  carrier's  revenue 
needs  can  be  assessed  and  will  avoid 
the  problems  in  determining  the  debt/ 
equity  ratio  for  many  of  the  carriera  in 
the  domestic  offshore  trades.  In 
particular,  the  issue  as  to  whether  to  use 
the  capital  structure  of  the  carrier  or  its 
parent  corporation  has  been  a  major 
obstacle.  In  past  cases  which  have 
relied  upon  rate  of  return  on  equity  as 
the  standard  to  determine  the 
reasonableness  of  rates,  the 
Commission  has  encountered  problenra 
hi  deteimhiing  the  capital  structure  of 
those  carriers  which  are  subsidiary 
corporations  and  where  all  or  some  of 
their  assets  are  leased  frtim  related 
companies  or  a  parent  corporation  with 
diversified  activities.  This  makes  it 
Impossible  to  identify  or  trace  the 
source  of  funds  to  a  particular  asset.  For 
these  very  reasons,  GVI  recommended 
use  of  the  parent  corporation's  debt/ 
equity  stracture.  However,  the 
Commission  finds  that  GVI's  method 
may  only  compound  the  problem  in 
those  instances  where  the  debt/equity 
structure  of  the  parent  corporation  is 
significantly  different  from  the 
subsidiary  carrier. 

The  Commission  also  recognizes  that 
the  economic  factors  surrounding  a 
public  utility,  where  a  monopoly 
franchise  is  given  to  an  enterprise  and 
other  firms  are  restricted  from 
competing,  differs  from  the  domestic 
offshore  shipping  industry  with  free 
entry  and  exit  in  the  Trades  (the 
exception  being  foreign  flag  carriers 
which  are  precluded  from  operating  in 
most  of  our  domestic  offshore  trades  by 
the  Jones  Act).  Considering  this  fador. 
the  Commission,  under  a  rate  of  return 
on  equity  or  rate  base  standard,  would 
adjust  its  conclusions  with  the 
appropriate  risk  factors.  Nonetheless, 
the  Commission  agrees  that  overall,  a 
rate  of  return  on  rate  base  standard  is 
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subject  to  fewer  inherent  problems  and. 
therefore,  the  final  rules  have  been 
amended  to  state  that  the  Commission 
will  utilize  rate  of  return  on  rate  base  as 
its  primary  standard  in  evaluating  the 
reasonableness  of  a  carrier's  overall 
level  of  rates. 

However,  contrary  to  the  arguments 
of  R&M.  CMC.  and,  in  part  USL,  in  using 
rate  of  return  on  rate  base  the 
Commission  intends  to  continue  to  test 
the  reasonableness  of  a  carrier's  rates 
based  on  a  "comparable  earnings 
analysis"  which  will  utilize  as  its 
benchmark  the  rate  of  return  on  total 
capital  earned  by  comparable  U.S. 
corporations.  The  Commission  will  not 
limit  the  comparable  earnings  analysis 
to  firms  in  the  same  geographical  region. 
There  will  be  some  cases  in  which  the 
Commission  will  consider  a 
predetermined  hypothetical  capital 
structure  to  determine  financial  risk. 
The  Commission  does  not  agree  with  the 
position  of  R&M,  and  supported  by 
CMC.  which  would  apply  an  opportunity 
cost  methodology  and  employ  as  the 
benchmark  return  the  yield  on  long-term 
government  securities. 

An  opportiuiity  cost  methodology 
which  views  the  cost  of  capital  in  terms 
of  the  value  of  a  resource  in  its  next  best 
alternative  use  anywhere  in  the  world, 
without  differentiating  between  the 
actual  costs  of  acquiring  debt  and  equity 
capital,  while  of  some  use  in  economic 
theory,  is  of  little  practical  value  to  a 
regulatory  agency.  Ratepayers  can  only 
reasonably  be  expected  to  compensate 
Investors  for  the  actual  cost  of  providing 
capital,  not  some  speculative  notion  of 
opportunities  foregone.  Debt  investors 
deserve  compensation  only  to  the  extent 
of  their  contractual  arrangement.  i.e..  the 
interest  rate  on  their  loan.  Equity 
investors  also  deserve  compensation  for 
the  use  of  their  funds.  Their 
compensation  is  determined  by 
establishing  the  required  retimi 
necessary  to  attract  their  capital  and  to 
maintain  the  integrity  of  previously 
invested  capital.  Since  this  type  of 
financing  does  not  have  an  explicit  cost 
such  as  an  interest  rate,  tha,cost  of 
equity  capital  must  be  estimated  by 
using  a  comparable  earnings  type  test 
The  implicit  cost  of  equity  capital  is. 
therefore,  determined  by  estimating 
what  equity  investors  could  earn  from 
alternative  investments  of  similar  risk. 
On  this  basis,  the  Commission  does  not 
agree  with  R&M  that  the  source  of 
financing  for  a  company  is  unimportant 
to  a  determination  of  a  reasonable  rate 
of  return.  To  consider  otherwise  is  to 
ignore  the  differences  in  risk  among 
financial  instnmients  and  would  permit 
a  carrier,  to  the  detriment  of  tha 


ratepayer,  to  earn  a  rate  of  return  that 
does  not  recognize  the  fact  that  a 
substantial  portion  of  fintuicing  is 
obtained  from  low  interest  government 
guaranteed  loans  under  the  Title  XI 
program.  Further,  the  Commission 
cannot  accept  R  &  M's  and  USL's 
alternative  suggestion  that  the  rate  <mi 
government  securities,  with  maturities 
similar  to  the  useful  life  of  capital  assets 
in  the  industry,  be  used  a^a  benchmark 
upon  which  the  total  return,  risk-free 
floor  rate  of  retimi  plus  a  risk  premium, 
can  be  constructed.  Neither  R&M  nor 
USL  offered  a  realistic  solution  as  to 
how  the  risk  premium  can  be 
determined.  In  sum,  these  commentators 
have  not  offered  a  viable  alternative  to 
the  comparable  earnings  test.  On  the 
other  hand,  such  a  test  has  been 
supported  by  the  comments  of  PRMSA 
and  Hawaii  and  indirectly  by  GVI  and 
MSC  Therefore,  the  Coounission  has 
determined  to  retain  the  comparable 
earnings  test  in  its  final  rules  so  as  to 
account  for.  inter  alia,  various  sources 
of  financing  and  differences  in  risk  in 
judging  the  reasonableness  of  a  carrier's 
rates. 

B.  Rate  of  Return— Alternative 

Standards 

.   As  stated  above,  the  proposed  rule 
established  a  fixed  charges  coverage 
ratio  and  an  operating  ratio  as 
methodologies  to  be  employed  in  those 
instances  where  a  rate  of  return  on 
equity  standard  would  be  inappropriate. 

Comments  in  opposition  to  the  fixed 
charges  coverage  ratio  were  submitted 
by  PRMSA,  R&M  and,  to  a  limited 
extent  Hawaii.  Both  PRMSA  and  R&M 
asserted  that  the  guidelines  which 
distinguish  the  applicability  of  coverage 
and  operating  ratios  are  too  limited, 
have  little  basis  and  are  unnecessary. 
R&M  recommended  that  the  coverage 
ratio  be  deleted  and  that  operating  ratio 
be  maintained  only  for  carriers  vvithout 
a  significant  asset  structure,  and.  for 
reasons  outlined  above,  without  using 
public  utilities  as  a  guideline  for 
comparison  for  a  reasonable  rate  of 
return.  PRMSA  also  opposed  the 
coverage  ratio  standaixl  as  proposed.  In 
view  of  its  special  status  as  a  publicly 
owned  carrier.  PRMSA  asserted  that  a 
return  on  rate  base  standard  with  direct 
application  of  the  comparable  earnings 
test  should  be  used  in  its  case.  To  apply 
a  coverage  ratio  to  its  operations  could, 
according  to  PRMSA.  underestimate  its 
revenue  needs  and  ignore  the 
fundamental  characteristics  of  business 
risk.  However,  in  recognition  that  the 
Commission  should  have  the  flexibility 
to  use  other  methodologies,  PRMSA 
urged  that  a  coverage  ratio  should  be 
used  only  as  a  secondary  tool  and. 


further,  that  fixed  payments  under  that 
analysis  should  include  capitalized  and 
dancing  leases.  PRMSA  does  not 
object  to  the  operating  ratio  standard  in 
general  and.  although  offering  no 
alternative,  questioned  the  30  percent 
guideline  (revenue/rate  base)  for 
determining  significant  asset  structure 
for  a  carrier. 

USL  supported  the  proposed 
requirement  for  submission  of 
information  for  both  the  coverage  and 
operating  ratios,  when  appropriate,  in 
order  to  have  the  relevant  data  to  make 
an  informed  judgment  on  the 
reasonableness  of  rates.  However,  as 
did  R&M,  USL  objected  to  the 
Commission's  intention  to  evaluate  the 
reasonableness  of  rates  by  analyzing  the 
coverage  and  operating  ratios  in  terms 
of  public  utilities.  Hawaii,  so  as  to 
permit  the  Commission  to  have  greater 
latitude  in  assessing  a  carrier's  revenue 
needs,  only  supported  application  of  a 
coverage  or  operating  ratio  standard 
when  more  conventional  standards  are 
insufficient  to  satisfy  revenue 
requirements  for  sustained  service. 
However,  Hawaii  stressed  that  the 
specific  guidelines  as  proposed,  may 
encourage  carriers  to  believe  that 
uneconomic  investment  policies  will  be 
protected  in  assessment  of  revenue 
needs. 

Finally.  MSC  suggested  that  the 
operating  ratio  should  approximate 
return  on  equity  and  further,  that  many 
factors  should  be  considered  in 
developing  the  ratio:  earnings  volatility, 
revenue  and  expense  projections,  risk 
factors  and  overall  economic  trends. 

The  Commission  continues  to  believe 
that  the  fixed  charges  coverage  and 
operating  ratios  are  legitimate 
secondary  evaluation  methods  which 
may  be  employed  when  rate  of  return  on 
rate  base  produces  unreasonable 
results.  The  Commission  has,  therefore, 
retained  these  two  standards  in  the  final 
rules  with  amendments  based  on  the 
comments.  First,  the  Commission  has 
eliminated  the  specific  guidelines  for  use 
of  these  standards  as  recommended  by 
Hawaii.  Second,  adopting  a  previous 
suggestion  of  USL,  the  Commission  has 
amended  the  rule  to  allow  the 
Commission  to  employ  other  financial 
methodologies,  depending  on  the  nature 
of  the  carrier's  operations  and  financial 
structiu'e,  in  order  to  achieve  a  fair  and 
reasonable  result 

The  Commission  has  decided, 
however,  not  to  amend  the  evaluation 
provision  for  the  coverage  ratio.  This 
methodology,  it  must  be  remembered,  is 
to  be  employed  only  as  a  secondary  tool 
and  any  comparison  evaluation  made  on 
the  basis  of  that  ratio  will  include  a 
variety  of  entities,  not  solely  public 


3290  Federal  Register  /  Vol.  45.  No.  12  /  Thursday,  January  17.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  12  /  Thursday.  January  17.  1980  /  Rules  and  Regulations  3219 


utilities.  Characteristics,  such  as  their 
reliance  on  large  amounts  of  debt 
capital,  their  tax  status  and  the  fact  that 
a  significant  amount  of  data  is  available, 
make  public  utilities  one.  among  many 
other  industries  useful  for  comparison 
with  the  shipping  industry  in  this 
instance. 

C.  Rate  Parity 

Comments  from  CMC,  FAL  and  R&M 
also  included  a  discussion  of  the 
problems  inherent  in  imposing  rate  of 
return  regulation  on  £ui  individual 
carrier  basis  when  all  carriers  in  a  trade 
must  for  competitive  reasons,  have 
similar  rates. 

CMC  asserted  that  review  of  the 
dominant  carrier's  rate  of  return  in  a 
particular  trade  is  sufficient  to  regulate 
that  Trade.  In  a  similar  approach,  FAL 
urged  that  rate  parity  is  needed  in  the 
domestic  offshore  trades,  particularly 
Alaska,  and  that  the  rates  of  one  carrier 
in  the  trade  should  be  used  to  approve 
the  other  carriers'  rates.  Under  this 
approach,  once  the  Commission 
identified  the  dominant  carrier,  that 
carrier  would  be  on  notice  that  its  rate 
increases  would  be  subject  to  intense 
scrutiny  to  determine  the 
reasonableness  of  its  rates.  All  other 
carriers  in  the  Trade,  on  the  other  hand, 
would  be  on  notice  that  the  Commission 
would  automatically  approve  their  rate 
increases. 

R&M  noted  that  the  impact  on  other 
carriers  in  a  trade  which  could  stem 
from  approval  or  disapproval  of  one 
carrier's  rates  is  a  matter  of  legitimate 
regulatory  concern  to  the  Commission 
which  must  be  evaluated  in  view  of  the 
economic  condition  of  the  Trade  as  a 
whole.  Without  advocating  a  particular 
approach,  R&M  recommended  that  the 
proposed  rules  include  a  provision  to 
permit  the  Commission  to  consider  the 
impact  of  approval  or  disapproval  of  a 
change  in  rates  by  one  carrier  on  the 
economic  and  competitive  condition  of 
the  subject  trade  as  a  whole. 

The  Commission  finds  merit  in  the 
comments  of  CMC,  FAL  and  R&M  and 
acknowledges  that  the  Commission 
should  consider  the  impact  of  approval 
or  disapproval  of  one  carrier's  rates  on 
other  carriers  in  the  Trade.  However, 
the  Commission,  without  more  facts,  is 
not  prepared  at  this  time  to  adopt  any 
particular  economic  theory  such  as 
"Dominant  Carrier"  to  make  such  an 
evaluation.  The  Commission  has, 
however,  taken  the  recommendadon  of 
R&M  and  included  a  general  provision 
in  the  final  rules  which  permits  the 
Commission  to  consider,  in  addition  to 
the  rate  of  return  of  the  filing  carrier,  the 
impact  that  approval  or  disapproval  of 


the  rates  will  have  on  other  carriers  in 
the  Trade. 

§  512.2(o)  Terminated  Voyage  v.  Period 
Accounting 

Hie  present  rule  does  not  explicitly 
state  whether  reporting  is  to  be  on  the 
basis  of  terminated  voyage  or  period 
accounting  although  it  assiunes  the  use 
of  the  terminated  voyage  method,  and 
this  was  the  method  used  in  the  reports 
submitted.  See  46  CFR  512.7(c)  (1)  and 
(2).  The  proposed  rule  utilizes  the  same 
approach.  See  proposed  {  512.6(c)  (1) 
and  (2). 

Comments  were  received  from  R&M 
and  USL  suggesting  that  carriers  be 
permitted  to  choose  either  the  period  or 
terminated  voyage  method  of 
accounting.  In  support  of  this  proposal. 
USL  noted  that  MARAD  accepts  period 
accounting  and  that  if  the  Commission 
were  to  do  the  same,  carriers  would  be 
benefited  by  being  able  to  use  the  same 
data  in  the  reports  submitted  to  each 
agency.  It  also  stated  that  period 
accounting  provides  a  better  matching  of 
revenues  and  costs.  R&M  also  noted  that 
MARAD  accepts  period  accounting  and 
stated  that  the  method  is  used  by 
independent  auditors.  It  commented  that 
some  carriers,  particularly  tug  and  barge 
operators,  do  not  recognize  voyages. 
However.  R&M's  proposal  was  more 
extensive  than  that  of  USL  in  that  it 
stated  that  a  change  from  a  carrier's 
initial  selection  of  accounting 
methodology  should  only  be  made  with 
the  consent  of  the  Commission. 

Reply  comments  were  received  fix)m 
Hawaii.  USL  and  mMSA.  All  three 
commentators  voiced  support  for  the 
proposal  submitted  by  R&M.  Hawaii 
suggested  that  all  requests  for  changes 
in  accounting  method  should  be 
accompanied  by  a  supporting  statement 
disclosing  and  detailing  the  impact  of 
the  proposed  changes  in  the  most  recent 
quarterly  period.  PRMSA  stated  that  a 
carrier's  use  of  voyage  accounting  was 
the  exception  rather  them  the  rule. 

The  Commission  has  decided  to 
permit  carriers  the  option  to  use  either 
the  terminated  voyage  or  period  method 
of  accounting.  It  appears  that  period 
accounting  is  used  frequently  and  that  it 
is  likely  to  result  in  more  accurate  data. 
Therefore,  carriers  have  been  given  the 
option  to  choose  the  method  they  wish 
to  utilize.  The  final  rule  requires  the 
carrier  to  identify  its  choice  and  states 
that  a  carrier  may  change  accounting 
methods  for  reporting  purposes  only 
with  the  consent  of  the  Commission. 
Section  S12.e(c)(l)  and  (2)  has  also  been 
revised  to  reflect  this  option.  The 
Commission  does  not  find  it  necessary 
to  incorporate  the  proposal  of  Hawaii 
into  the  rules  as  carriers  should  submit 


some  supporting  justification  if  they 
seek  Commission  approval  of  a  change 
in  accounting  method  once  an  initial 
method  has  been  selected. 

1512.6(e)    Waiver  of  Detailed 
Reporting  Requirements 

Gerleral  Order  11  currently  permits 
the  Commission,  upon  application,  to 
relieve  a  carrier  from  the  requirement 
that  it  file  financial  statements  for  a 
given  fiscal  year  if  during  that  fiscal 
year  it  derived  less  than  $25,000  in  gross 
revenue  from  the  Trade.  The  proposed 
rules  modified  the  existing  waiver 
requirement  by  raising  the  $25,000 
ceiling  to  $1,000,000  and  by  adding  the 
phrase  "and  who  are  considered  by  the 
Commission  to  be  not  significant  in  that 
Trade."  Carriers  whose  share  of  Trade 
revenues  amount  to  15  percent  or  less  of 
the  total  revenue  generated  by  the  Trade 
were  generally  deemed  to  be  not 
significant  by  the  proposed  rules. 

Comments  regarding  the 
Commission's  proposed  waiver 
requirements  were  received  fit)m  R&M. 
CMC.  FAL  and  GVL  R&M  proposed  a 
number  of  modifications  to  the  proposed 
rules.  Regarding  the  elements  deemed 
necessary  to  support  a  waiver  of  the 
detailed  reporting  requirements.  R&M 
suggested  that  the  gross  Trade  revenue 
ceiling  be  raised  from  $1,000,000  to 
$8,000.00a  and  fiulher  that  the 
$8,000,000  ceiling  and  the  limited 
significance  of  the  carrier  in  the  Trade 
be  considered  alternatives  in  the 
Commission's  decision  regarding  the 
advisability  of  granting  a  waver.  In 
support  of  the  former  proposal  R&M 
argued  that  if  the  $8,000,000  gross 
revenue  ceiling  were  to  be  adopted. 
carriers  and.  for  that  matter,  trades  that 
are  not  of  sufficient  significance  to 
warrant  detailed  reporting  would  be 
relieved  of  this  burdensome 
responsibility.  It  is  R&M's  position  that 
the  Commission  would  be  better 
advised  to  draft  auxiliary  rules  to 
govern  the  financial  reporting  of  such 
small  carriers  or  carriers  serving  sudi 
relatively  insignificant  Trades.  R&M 
would  also  raise  the  level  of  significance 
which  would  generally  allow  for  a 
waiver  of  the  detailed  reporting 
requirements  from  15  percent  to  25 
percent  This  modification,  it  is  argued, 
would  reflect  a  meaningful  upper  limit 
for  the  granting  of  waivers. 

CMC  recommended  that  the 
Commission  waive  its  detailed  reporting 
requirements  for  those  carriers  who 
have  submitted  rate  increases  in  the 
aftermath  of  such  a  filing  by  another 
carrier  in  the  Trade  and  who  generate 
less  than  25  percent  of  all  Trade 
revenues.  Such  an  approach,  CMC 
argues,  recognizes  that  in  most  domestic 
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offshore  trades  there  is  a  de  facto  rate- 
setter  who  has  sufficient  market  power 
to  prevent  other  carriers  in  the  Trade 
from  increasing  their  rates  prior  to  its 
having  undertaken  such  an  action  itself. 

FAL  proposed  that  carriers  who 
generate  $5,000,000  or  less  in  gross 
Trade  revenues  should,  at  a  minimum, 
be  relieved  of  a  significant  portion  of  the 
otherwise  applicable  reporting 
requirements.  Additionally,  FAL 
suggested  that  waivers  of  the  detailed 
reporting  requirements  should  be  made 
automatically  available  rather  than 
allowed  as  a  matter  of  Commission 
discretion.  FAL  argued  that  the 
modifications  it  proposed  are 
necessitated  by  the  large  new  regulatory 
costs  occasioned  by  the  proposed  rules. 

GVI  offered  a  number  of 
recommendations  designed  to  render  the 
level  of  significance  standard  more 
demanding.  Initially,  GVI  urged  that  for 
purposes  of  granting  a  waiver,  the  term 
'Trade"  should  be  redefined  so  as  to 
treat  less-than-trailer-load  (LTL)  and  full 
trailer  load  (FTL)  traffic  separately,  as 
well  as  to  provide  that  each  distinct 
geographic  area  within  a  Trade  must  be 
considered  as  a  separate  Trade.The 
above  qualifications  of  the  term  "Trade" 
are  necessary.  GVI  asserts,  in  that  LTL 
traffic  is  a  vital  service  used  by  the  great 
majority  of  shippers  in  some  areas  and 
because  carriers  who  may  be  exempted 
under  the  proposed  rules  might  have  a 
significcmt  share  of  a  geographic  market 
within  a  Trade.  GVI  recommended 
further  that  the  level  of  significance 
ceiling  be  reduced  to  ten  percent  so  as 
to  encompass  smaller  carriers  in  a 
Trade  dominated  by  a  single  large 
carrier.  Finally,  GVI  urged  the 
Commission  to  clarify  the  level  of  i 
significance  clause  by  specifying  in 
what  instances  a  carrier's  limited 
percentage  of  Trade  revenue  would  not 
justify  a  waiver. 

In  its  reply  comments,  R&M  argued 
against  GVI's  proposal  that  the  term 
'Trade"  be  redefined  so  as  to  treat  LTL 
and  FTL  traffic  separately.  It  is  R&NTs 
position  that  GVI's  proposal  is  contrary 
to  the  aim  of  the  subject  guidelines 
which  is  stated  to  be  the  assessment  of 
the  overall  revenue  requirements  of  a 
carrier. 

In  determining  what  standards  will  - 
support  a  waiver  of  the  detailed 
reporting  requirements  mandated  by 
General  Order  11,  the  burden  such 
reporting  requirements  impose  upon  a 
carrier  must  be  balanced  against  the 
administrative  purpose  for  and  the 
regulatory  benefits  to  be  derived  from 
requiring  a  carrier  to  provide  detailed 
financial  data.  Quite  obviously,  any 
such  standards  will,  in  some  sense,  be 
€ui>itrary.  However,  it  is  essential  that 


this  balancing  process  be  undertaken 
and  that  appropriate  guidelines  be 
estabUshed. 

The  Commission  endorees  RftXTs. 
CMCs  and  FAL's  recommendation  that 
the  factors  which  will  justify  a  waiver  of 
the  detailed  reporting  requirements 
should  be  relaxed  to  some  degree. 
Therefore,  the  proposed  gross  Trade 
revenue  ceiling  of  $1,000,000  will  be 
raised  to  $5,000,000  in  the  final  rules. 
However,  the  Commission  believes  that 
its  ability  to  fulfill  its  regulatory 
responsibilities  would  be  significantly 
impaired  if  an  $8,000,000  gross  Trade 
revenue  ceiling  were  established. 
Carriers,  as  well  as  trades  serviced  by 
carriera,  who  generate  in  excess  of 
$5,000,000  in  gross  Trade  revenues  are 
clearly  significant  enough  to  warrant  the 
imposition  of  detailed  reporting 
requirements. 

"The  Commission,  in  accordance  with 
the  suggestions  of  R&M  and  CMC,  will 
also  increase  from  15  to  25  percent  the 
percentage  share  of  total  gross  Trade 
revenues  which  will  generally  support  a 
waiver.  While  the  Commission 
recognizes  the  concerns  expressed  by 
GVI  in  seeking  a  reduction  of  this  level 
of  significance,  it  is  thought  that 
requiring  a  carrier  which  generates  less 
than  $5,000,000  in  gross  Trade  revenues 
and  has  less  than  a  25  percent  share  of 
the  total  gross  Trade  revenues  to  file 
detailed  financial  data  is  a  burden  upon 
such  a  carrier  which  outweighs  any 
regulatory  benefit  which  will  result  from 
the  receipt  of  that  data. 

However,  the  Commission  rejects 
both  RAM's  proposal  that  the  gross 
Trade  revenue  ceiling  and  the  limited 
significance  clause  should  be  considered 
individually,  rather  than  jointly,  and 
FAL's  suggestion  that  the  granting  of 
waivera  should  be  automatic,  as 
opposed  to  discretionary.  While  the 
standards  which  will  be  incorporated 
into  the  final  rules  will  generally  apply, 
the  Commission  believes  it  is  essential 
that  it  retain  a  measure  of  flexibility  in 
this  regard.  It  is  quite  conceivable  that 
in  a  given  situation,  a  carrier's 
significance  in  the  Trade  will  not  be 
accurately  reflected  by  the  amount  or 
the  percent  of  gross  Trade  revenues  it 
earns.  For  this  reason,  both  standards 
should  be  applied  in  determining 
whether  or  not  an  application  for  waiver 
should  be  granted,  and  the  ultimate 
decision  should  remain  within  the 
discretion  of  the  Conmiission. 

The  Commission  also  rejects  GVI's 
proposed  qualifications  of  the  term 
'Trade."  As  R&M  indicates  in  its  reply 
conunents,  these  modifications  do  not 
conform  to  the  thrust  of  the 
Commission's  regulations.  The  further 
division  of  a  trade,  either  by  mode  of 


transportation,  by  geographic  area,  or  by 
commodity,  is  rejected. 

Finally,  as  recommended  by  GVI,  the 
Commission  has  clarified  its  level  of 
significance  clause.  The  highest  level  of 
significtmce  which  will  justify  a  waiver 
has  been  expressly  established  in  the 
final  rules  as  a  25  percent  share  of  total 
Trade  revenues. 

Although  these  final  rules  will  become 
effective  upon  publication  of  a  notice 
after  the  necessary  GAO  approval,  the 
Commission  recognizes  that  carriera 
may  have  difficulty  complying  with  all 
provisions  of  the  rules  because  they  are 
not  currently  collecting  data  in  the 
format  required.  With  this  in  mind, 
during  the  firat  two  reporting  yeara,  the 
Commission  will  be  liberal  in  granting 
carriera  permission  to  submit  alternative 
data. 

Therefore,  purauant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  sections  18.  21  and  43  of  the 
Shipping  Act  1916,  (46  U.S.C.  817,  820 
and  841(a))  and  sections  1,  2,  3(a),  3(b),  4 
and  7  of  the  Intercoastal  Shipping  Act. 
1933,  the  Federal  Maritime  Commission 
hereby  revises  part  512  of  Title  46.  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  512— FINANCIAL  REPORTS  OF 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

Sec 

512.1  Pnrposs. 

512.2  G«ieral  requirements. 

512.3  Certification. 

812.4  Access  to  and  audit  of  records. 

512.5  Definitions. 

512.6  Forms. 

Authority:  Sees.  512.1  to  512.6  issued 
pursuant  to  sections  18,  21  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  817, 820  and 
B41(a]]  and  sections  1.  2.  3(a].  3(b).  4  and  7  of 
the  Intercoastal  Shipping  Act  1933  (46  U.S.C 
843, 844. 845, 845(a)  and  847). 

S  512.1    Pufpose. 

(a)  The  purpose  of  this  part  is  to 
establish  methodologies  that  the  Federal 
Maritime  Commission  will  utilize  in 
evaluating  the  reasonableness  of  rates 
in  the  domestic  offshore  frades  filed  by 
vessel  operating  common  carriera 
(VOCCs)  subject  to  the  provisions  of  the 
Intercoastal  Shipping  Act,  1933,  and  to 
provide  for  the  orderly  acquisition  of 
data  essential  to  this  evaluation. 

(b)  The  methodology  employed  in 
each  case  will  depend  on  the  nature  of 
the  relevant  carrier's  operations  and 
financial  structure.  In  evaluating  the 
reasonableness  of  a  VOCCs  overall 
level  of  rates,  the  Commission  will  use 
return  on  rate  base  as  its  primary 
standard.  However,  the  Commission 
may  also  employ  other  financial 
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methodologies  in  order  to  achieve  a  fair 
and  reasonable  result. 

(c)  In  evaluating  the  reasonableness  of 
a  carrier's  rates,  the  Conunission  may 
consider,  in  addition  to  the  rate  of  return 
of  the  filing  carrier,  the  effect  which 
approval  or  disapproval  of  the  rates  wiU 
have  on  oAer  carriera  in  the  Trade. 

(d)  The  Commission  reserves  to  itself 
the  right  to  employ  other  bases  for 
allocation  and  calculation  and  to 
consider  other  operational  factora  in  any 
instance  where  it  is  deemed  necessary 
to  achieve  a  fair  and  reasonable  result 

§  512.2    General  requirements. 

(a)  All  persons  engaged  in  common 
carriage  via  cargo  vessels  in  the 
domestic  offshore  trades  (except 
peraons  engaged  in  intrastate  operations 
in  Alaska  and  Hawaii)  and  required  by 
the  Intercoastal  Shipping  Act,  1933,  to 
file  tariffs  with  the  Commission,  shall 
execute  and  file,  in  duplicate,  Statement 
of  Financial  and  Operating  Data 
(designated  as  FMC  Form  No.  377  for  tug 
and  barge  opera  tora  and  FMC  Form  No. 
378  '  for  vessel  operatora)  for  each 
domestic  offshore  trade  served,  with: 
Federal  Maritime  Commission,  Bureau 
of  Industry  Economics,  Code  63, 1100  L 
Street  NW.,  Washington,  D.C.  20573. 

(b)  Aimual  statements  under  this  part 
shall  be  filed  within  150  days  after  the 
close  of  the  carrier's  fiscal  year. 

(c)  Upon  application,  the  Commission 
may  grant  reasonable  extensions  of  the 
time  limit  prescribed  by  this  section  for 
filing  the  statements  required  by  this 
part  provided  that: 

(1)  The  application  for  extension  is 
received  at  least  15  days  before  the 
statements  are  due;  and 

(2)  The  application  states  a  specific 
date  on  or  before  which  the  required 
statements  will  be  filed. 

(3)  The  mere  filing  of  an  application 
for  an  extension  will  not  necessarily  act 
as  a  bar  to  the  imposition  of  civil 
penalties  for  failure  to  comply  with 
Commission  regulations.  Even  in  cases 
where  extensions  are  granted,  the 
Commission  may  suspend  and 
investigate  rates  filed  during  the 
extension  period. 

(d)  Upon  application,  the  Commission 
may  relieve  a  carrier  from  full 
compliance  with  this  part  and  permit  it 
to  submit  alternative  data  as  the 
Commission  deems  acceptable  provided 
that: 

(1)  The  application  shows  good  cause 
and  is  accompanied  by  the  data  which 
the  carrier  proposes  to  submit  in  lieu  of 
the  required  statements,  or  a  description 
of  that  data;  and 
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(2)  The  Commission  finds  full 
compliance  widi  diis  part  imnecessary 
to  fulfill  its  regulatory  functions. 

Notice  of  such  application  shall  be 
pubUshed  in  the  Federal  Register  with 
notice  of  the  availability  of  supporting 
data  for  inspection  and  interested . 
parties  given  20  days  within  which  to 
file  comments  with  the  Commission. 

(e)  Upon  application,  the  Commission 
shall  grant  a  waiver  of  the  detailed 
reporting  requirements  to  carriera  which 
have  earned  gross  revenues  of  $5,000,000 
or  less  for  the  reporting  period  in  a 
particular  Trade  and  whose  Trade 
revenues  amount  to  25  percent  or  less  of 
the  total  revenue  for  the  Trade  in 
question.  The  application  for  waivef 
(Exhibit  D]  must  be  accompanied  by  a 
company-wide  balance  sheet  and 
income  statement.  This  waiver  provision 
is  applicable  to  annual  reporting 
requirements  and  to  filings  of  proposed 
rate  changes  in  accordance  with 

S  512.2(h)(1). 

(f)  >Arhenever  a  carrier  files  with  the    , 
Conunission  an  increase  or  decrease  in 
rates  which  would  affect  not  less  than 
SO  percent  of  its  tariff  items  in  a 
partictdar  Trade,  or  which  would  result 
in  an  increase  or  decrease  of  not  less 
than  3  percent  in  the  carrier's  gross 
revenues  in  that  particular  Trade,  it 
shall  simultaneously  file  in  duplicate: 

(1)  Financial  and  operating  data  in 
support  of  proposed  rate  changes  as 
follows: 

(i)  An  actual  midyear  rate  base 
exhibit  (Exhibit  A-a)  and  supporting 
schedules  computed  for  a  12-month 
period  commencing  not  more  than 
fourteen  (14)  months  prior  to  the  date  of 
filing  the  proposed  rates; 

{^  Pi.  projected  midyear  rate  base 
exhibit  (Exhibit  A-p)  and  supporting 
schedules  computed  for  a  12-month 
period  commencing  on  the  firat  day  of 
the  month  following  the  date  on  which 
the  rate  changes  are  proposed  to 
become  effective; 

(iii)  An  actual  income  account  exhibit 
(Exhibit  B-a)  and  supporting  schedules 
covering  the  12-month  period  used  to 
calculate  rate  base  in  subparagraph  (i) 
above; 

(iv)  A  projected  Income  account 
exhibit  (Exhibit  B-p]  and  supporting 
schedules  for  the  12  month  period 
commeiu±ig  on  the  firat  day  of  the 
month  following  the  date  on  which  the 
charged  rates  are  proposed  to  become 
effective  (taking  into  account  the  effect 
of  the  proposed  rate  changes);  and 

(v)  Actual  and  projected  rate-of-return 
exhibits  (Exhibits  C-a  and  C-p) 
coinciding  with  the  time  periods  covered 
by  the  income  statements  furnished  in 
response  to  subparagraphs  (iii)  and  (iv) 
above;  and 


(2)  The  work  papen  described  in 
section  512.4. 

(g)  If  a  carrier  files  proposed  rate 
changes  within  ISO  days  after  the  end  of 
its  fiscal  year,  it  may  furnish  its  annual 
General  Order  11  report  for  the  fiscal 
year  in  lieu  of  the  sdiedules  of  actual 
data  required  in  §S  512.2(f)(l)(i)  and 
512.2(f)(l)(iii).  The  requirement  to 
furnish  schedules  pertaining  to  future 
operations  under  the  proposed  rate 
changes  would  not  be  affected  by  this 
substitution. 

(h)  When  a  proposed  rate  change  is 
filed  which  does  not  meet  the  criteria  set 
forth  in  §  S12.2(f)  of  this  part  the 
following  certification  shall  be 
submitted  simulttineously  with  the  tariff 
material: 

Certificatioas 

L  [type  or  print  name  of  officer]  of  [name  of 
reporting  company]  certify  under  the 
penalties  of  18  U.S.C.  1001.  that  the  proposed 
rate  changes  submitted  here  affect  less  than 
50  percent  of  the  tariff  items  in  the  relevant 
Trade  and  less  than  3  percent  of  the  gross 
revenue  in  the  Trade  and  therefore  are  not 
accompanied  by  the  finanda!  and  operating 
data  required  by  subparagraphs  (1)  and  (2]  of 
S  512.2(f). 
Signature:     ^-^^— ^^^^— — — ^^^— 

TiUe:      ^ 

Date:      

(i)  All  financial  and  operating  data 
filed  in  connection  with  proposed  rate 
changes  shall  be  made  available  to 
interested  peraons  by  the  carrier  up<m 
request 

(j)  Where  it  is  necessary  to  allocate 
property,  revenue  (except  Net  Passenger 
and  Other  Voyage  revenue),  costs  or 
expenses,  the  allocation  shaD  be  on  a 
direct  basis;  if  this  is  not  practicable, 
allocation  shall  be  made  in  the  manner 
prescribed  in  {  512.6  of  this  part 
However,  if  the  gross  revenue  from 
Other  Services  does  not  exceed  5 
percent  of  the  total  company  gross 
revenue,  no  allocation  of  revenue  and 
expense  between  Other  Services  and 
the  Service  (see  definitions,  §  512.5  (d) 
and  (b))  is  required  by  this  part.  Further, 
if  the  gross  revenue  from  Oiher  Cargo 
does  not  exceed  5  percent  of  die  total 
gross  revenue  from  the  Service,  no 
allocation  of  revenue  and  expense 
between  Other  Cargo  and  the  The  Trade 
(see  definitions,  {  512.5  (e)  and  (c)]  is 
required. 

(k)  All  carriera  subject  to  these  filing 
requirements  must  comply  fully  with  the 
histructions  outlined  in  this  part  for  the 
submission  of  specified  data  and  with 
the  methods  prescribed  for  its 
preparation.  A  carrier  may  request  relief 
from  full  compliance  in  accordance  with 
the  provisions  of  S  512.2  (d)  and  (e)  of 
this  part,  ff  a  carrier  has  no  information 
to  report  on  a  required  schedule,  it  must 
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submit  a  blank  schedule  with  the  word 
"NONE"  printed  across  its  face,  j 

(1)  With  respect  to  the  annual 
statements  required  by  this  part,  all  data 
submitted  must  conform  to  the  figures 
listed  in  the  annual  financial  statements 
filed  with  the  Commission  in  compliance 
with  General  Order  5  (40  CFR  Part  511). 

(m)  All  percentage  calculations 
required  by  allocations  herein  shall  be 
carried  to  two  places  beyond  the 
decimal  point  (e.g.,  97.54  percent). 

(n)  Whenever  a  carrier  files  an  initial 
tariff,  it  shall  simultaneously  file  a 
company-wide  balance  sheet  and 
income  statement  together  with  the  data 
required  in  Exhibit  E.  If  a  carrier  is 
operating  in  another  domestic  offshore 
trade  and  has  already  filed  the  requisite 
annual  data,  only  the  data  set  forth  in 
Exhibit  E  will  be  required. 

(o)  For  the  purpose  of  all  reports 
required  under  this  part,  a  carrier  may 
employ  terminated  voyage  or  period 
accounting,  at  its  election,  and  shall 
identify  the  method  utilized.  A  carrier 
shall  change  accounting  methods  for  the 
purpose  of  such  reports  only  with  the 
prior  written  consent  of  the  Commission. 

§512.3   CmUflcation. 

The  data  required  by  this  part  shall  be 
accompanied  by  a  certification  by  the 
corporate  officer  responsible  for  the 
maintenance  and  accuracy  of  the  books, 
accounts  and  financial  records  of  the 
carrier,  stating  that 

(a)  The  books  and  accounts  have  been 
maintained  in  accordance  with  an 
appropriate  system  of  accounts: 

(b)  The  exhibits  and  schedules  have 
been  prepared  fi-om  the  regularly 
maintained  books  and  records  of  the 
carrier; 

(c)  The  records  so  maintained 
conform  to,  are  reconciled  to,  or 
represent  the  actual  financial  data 
subject  to  the  annual  independent 
financial  audit;  , 

(d)  The  allocations  have  been  made  in 
accordance  with  the  rules  promulgated 
in  this  part;  and 

(e)  The  financial  and  statistical  data 
used  are  supported  by  an  appropriate 
information  gathering  system  having 
proper  mtemal  controls  which  have 
been  tested  for  acciu^cy. 


S512.4   AcccMtoandaudttofraconla. 

(a)  The  carrier  shall  file  with  the 
Commission  all  woric  papers,  properly 
cross-referenced  and  indexed,  which 
were  prepared  in  support  of  the  exhibits 
and  schedules.  In  addition,  the  books 
and  records  of  the  carrier  and  any 
related  company  whose  financial  data  is 
included  in  any  of  the  exhibits  or 
schedules  shaU  be  made  available  for 
examination  upon  request  by 


appropriate  Commission  personnel 
Commission  personnel  shall  be 
permitted  to  make  copies  of  these 
records  to  the  extent  they  deem 
necessary. 

(b)  For  aU  proposed  rate  changes  as 
defined  in  S  512.2(f),  the  carrier  shall 
submit  a  detailed  description  of  the 
methods  employed  in  projecting 
revenues. 

(c)  AU  exhibits  and  schedules 
submitted  as  part  of  the  filing 
requirements  are  to  include  uie  work 
paper  reference  numbers  so  that 
amoimts  shown  can  be  readily  traced  to 
the  appropriate  work  papers. 

3612.5    Definitions. 

For  the  purposes  of  this  part,  the 
following  terms  are  expressly  limited  to 
the  definitions  listed  below: 

(a)  Voytnge— A  completed  round  trip 
fi'om  port  of  origin  and  return  to  port  of 
origin.  A  voyage  cannot  be  split  to 
separately  reflect  outbound  and  inbound 
services.  However,  when  a  vessel  is 
reassigned  to  a  new  United  States 
basing  point,  then  the  voyage  runs  fi'om 
the  old  United  States  port  of  origin  to 
the  new  United  States  port  of  origin. 
Should  a  vessel  sail  outbound  in  the 
Service  and  then  proceed  to  another 
service,  the  voyage  will  be  considered  to 
be  terminated  upon  completion  of  the 
offloading  of  the  last  cargo  in  the 
Service.  Carriers  which  are  party  to 
operating  differential  subsidy  contracts 
may  use  Maritime  Administration 
commencement  and  termination 
guidelines  for  the  purposes  of  this  part 
Voyages  generally  are  considered  to  be 
terminated  on  the  completion  of  one  of 
the  following  operations  or  events: 

(1)  The  latest  occiirring  event  of  the 
following: 

(i)  Crew  paid  off; 

(ii)  Discharge  of  last  inbound  cargo; 

(iii)  Completion  of  repairs  (excluding 
annual  overhaul  and  emergency 
repairs);  or 

(2)  Midpoint  in  time  of  operations  in 
which  cargo  is  simultaneously  on-loaded 
and  off-loaded. 

Usually  voyage  termination  will  be 
considered  to  have  happened  at  noon  or 
midnight  of  the  day  on  which  the 
determining  operation  is  completed.  If  a 
carrier  has  difficulty  in  applying  this 
definition  of  the  word  "voyage"  to  its 
operations,  it  may  identify  the  method  it 
uses  to  determine  a  voyage  and  explain 
the  reasons  for  this  alternative 
definition  for  the  Commission's 
consideration  and  approval. 

(b)  The  Service — ^Those  voyages  and/ 
or  terminal  facilities  in  which  cargo 
subject  to  the  Commission's  regulation 
under  46  CFR  part  531  is  either  carried 
or  handled. 


(c)  The  7>o<fe— That  part  of  the 
Service  subject  to  the  Commission's 
regulation  under  46  CFR  part  531,  more 
extensively  defined  below  uiuler 
"Domestic  Offshore  Trade." 

(d)  Other  Services — ^Those  voyages  or 
terminal  facilities  other  than  those  in  the 
relevant  Service  (e.g.,  a  voyage  to  a 
foreign  port  on  which  no  regidated  cargo 
was  carried,  or  a  terminal  facility  in  a 
foreign  coimtry). 

(e)  Other  Cargo— l\ia\  part  of  the 
Service  not  included  in  the  Trade. 

(f)  Domestic  Offshore  Trade— The 
carriage  of  common  carrier  cargo  under 
the  terms  of  a  tariff(s]  on  file  with  and 
regulated  by  the  Commission  between 
any  one  of  the  five  areas  of  the 
Continental  United  States  listed  in  (1)  of 
this  subparagraph  and  one  non- 
contiguous area  of  the  United  States 
(see  subparagraph  (2)),  or  between  two 
non-contiguous  areas  of  the  United 
States.  Where  service  is  offered  to  or 
fi'om  two  or  more  areas  at  the  same 
rates  (e.g.,  Atlantic  Coast  to  Puerto  Rico 
and  the  Virgin  Islands]  and  listed  as 
such  in  a  single  tariff,  the  carriage  of 
cargo  to  or  from  those  two  or  more  areas 
may  be  treated  as  one  domestic  offshore 
trade  for  the  purposes  of  this  subpart. 

(1)  The  five  areas  of  the  Continental 
United  States  are: 

(i)  North  Atlantic  (Maine  to,  but  not 
hicluding,  Hatteras,  North  Carolina); 

(ii)  South  Atlantic  (Hatteras,  North 
Carolina  to.  but  not  including,  Key  West. 
Florida); 

(iii)  Gulf  (Key  West  Florida  to  and 
including  Brownsville,  Texas); 

(iv)  West  Coast;  and 

(v)  Great  Lakes. 

(2)  The  non-contiguous  areas  of  the 
United  States  (including,  but  not  limited 
to  those)  to  which  service  is  offered 
under  the  terms  of  tariffs  on  file  with  the 
Commission  as  of  December  31, 1979 
are: 

(i)  American  Samoa; 
(ii)  Commonwealth  of  the  Northern 
Marianas; 
(iii)  Guam: 
(iv)  Johnston  Island; 
(v)  Midway  Island; 
(vi)  Puerto  Rico; 
(vii)  State  of  Alaska: 
(viii)  State  of  Hawaii: 
(ix)  U.S.  Virgin  Islands;  and 
(x)  Wake  Island. 

(g)  Cargo  Vessel— A  self-propelled  or 
non-self  propelled  vessel  which 
transports  cargo,  but  not  including 
vessels  which  are  authorized  to  carry 
more  than  12  passengers. 

(h)  Cargo  Cube— The  product  of  the 
outside  dimensions  of  a  unit  of  cargo 
expressed  in  cubic  feet  In  computing 
cargo  cube  for  containerized  cargo,  the 
outside  dimensions  of  the  container, 
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trailer  or  other  equipment  shall  be  used. 
The  height  of  equipment  moving  on 
wheels  shall  be  measured  from  the 
ground  to  the  highest  point  on  the 
equipment.  Empty  equipment,  such  as 
containers,  shall  be  included  in  the 
computation  of  cargo  cube  only  if  they 
are  revenue-producing  units  of  cargo. 
Where  an  operator  finds  it  more 
convenient  to  accumulate  such  data  in 
terms  of  twenty-foot  equivalent  units 
(TEU's)  or  metric  quantities,  these  units 
may  be  used  instead  of  cargo  cube  in  all 
instances  where  cargo  cube  is  cited  in 
this  part.  Where  any  of  these  options  are 
exercised,  the  operator  shall  modify  the 
headings  on  the  prescribed  reporting 
forms  to  indicate  the  units  in  which  the 
data  is  being  reported  and  shall  convert 
the  data  to  TEU's  where  so  provided  in 
the  schedules.  For  purposes  of  this  part, 
carriers  are  not  required  to  tape 
measure  each  unit  (e.g.,  container, 
trailer,  box.  carton).  However,  the 
computation  of  cargo  cube  must  be 
based  upon  careful  consideration  of  all 
evidence  available  to  the  carrier, 
including  loading  documents,  thef 
opinions  of  experienced  operating 
personnel,  and  sample  measurements.  In 
calculating  the  cube  of  containers, 
trailers,  or  other  similar  equipment  the 
carrier  may  assign  a  standard  length, 
width  and  height  to  a  given  class  of 
equipment  provided  that  the  actual 
dimensions  of  each  piece  of  equipment 
in  the  class  vary  no  more  than  a  foot 
from  the  standard  dimensions  adopted. 

(i)  Measurement  Ton — ^Equals  forty 
(40)  cubic  feet. 

(j)  Metric  Measurement  Ton — Equals 
35.31  cubic  feet  or  1  cubic  meter. 

(k)  Twenty-foot  Equivalent  Unit 
(TEUJ—EqualB  1.280  cubic  feet  based 
on  the  standard  20'  x  8'  x  8'  container. 

(1)  Cargo  Cube  Relationship — ^The 
ratio  of  total  cargo  cube  for  all  cargo 
carried  in  the  Trade  to  total  cargo  cube 
for  all  cargo  carried  in  the  Service. 

(m)  Caigo  Cube  Miles — The  product 
of  the  cargo  cube  carried  between  each 
port  of  origin  and  destination,  multiplied 
by  the  number  of  nautical  miles 
representing  the  shortest  navigable 
distance  between  the  two  ports  as  set 
forth  in  Distance  Between  Ports 
(Department  of  the  Navy, 
Oceanographic  Office),  Distance 
Between  United  States  Ports  (U.S. 
Department  of  Commerce,  Coast  and 
Geodetic  Survey)  or,  if  not  listed  in 
either  of  these  publications,  as  approved 
by  the  Commission.  Where  revenue 
derived  from  the  carriage  of  passengers 
and  Other  Services  is  treated  as  a 
reduction  of  costs  under  §  512.6(c)(2)(iii), 
the  cargo  cube,  if  any,  fit>m  with  such 
revenue  is  derived  shall  bet>mitted  bom 


the  cargo-cube  mile  calculations 
required  herein. 

(n)  Cargo-Cube  Mile  Relationship — 
The  ratio  of  cargo-cube  miles  for  all 
cargo  carried  in  the  Trade  to  total  cargo- 
cube  miles  for  all  cargo  carried  in  the 
Service.  Because  the  total  of  all  nrgo- 
cube  miles  will  normally  be  a  figiu'e  of 
considerable  magnitude,  the  data  shall 
be  submitted  in  terms  of  thousands  of 
cargo-cube  miles.  Where  the  service  of 
the  carrier  is  solely  between  port  pairs 
in  the  Trade,  and  where  there  are  no 
significant  mileage  differences  between 
all  such  port  pairs  and  the  ocean  rates 
between  all  such  port  pairs  are 
identical,  the  cargo-cube  relationship 
may  be  used  in  lieu  of  the  cargo-cube 
mile  relationship. 

(0)  Vessel  Operating  Expense: 

(1)  For  carriers  required  to  file  Form 
FMC-64:  the  total  of  Direct  Vessel,  Port, 
Terminal  and  Container/Barge 
Expenses,  less  Other  Revenue. 

(2)  For  carriers  required  to  file  Form 
FMC-63:  the  total  of  Direct  Vessel  and 
Other  Shipping  Operations  Expenses, 
less  Other  Revenue. 

(p)  Vessel  Operating  Expense 
Relationship — ^The  ratio  of  total  Trade 
Vessel  Operating  Expense  to  total 
Company  Vessel  Operating  Expense. 

(q)  Related  Companies— Compatuea 
or  persons  that  directly  or  indirectly 
(through  one  or  more  intermediaries) 
control,  or  are  controlled  by,  or  are 
under  common  control  with,  the 
reporting  carrier.  The  term  "control" 
shall  include  actual  as  well  as  legal 
control,  whether  maintained  or 
exercised  through  (or  by  reason  of)  the 
circumstances  surrounding  . 
organizational  structure  or  operation, 
through  (or  by)  common  directors, 
officers,  stockholders,  a  voting  tru8t(s),  a 
holding  or  investment  company  or 
companies,  or  through  (or  by)  any  other 
direct  or  indirect  means,  including  the 
power  to  exercise  control. 

(r)  Initial  Tariff— The  first  filing  of  a 
tariff  by  a  carrier  in  a  specific  domestic 
offshore  Trade,  or  the  filing  of  a  tariff  in 
a  Trade  where  the  carrier  does  not  have 
an  active  tariff. 

(s)  Total  Trade  Operating  Expense — 
The  total  of  all  expenses  shown  on 
Exhibit  B  (Income  Account],  including 
Federal  income  taxes  and  related 
company  transactions. 

(t)  Total  Company  Operating 
Expense — The  total  of  all  expenses 
shown  on  Schedule  300.  Form  FMC-64, 
Lines  2, 19,  22,  23,  26  and  27,  or  on 
Schedule  300,  Form  FMC-63,  Lines  2.  21, 
26,  29  and  30. 

(u)  Operating  Expense  Relationship — 
The  ratio  of  total  Trade  operating 
expenses  to  total  Company  operating 
expenses. 


§512.6    Fonns. 

(a)  General 

(1)  The  information  required  by  this 
part  shall  be  submitted  in  the  prescribed 
format  and  shall  include  as  applicable: 

Exliibit  A — Rate  Base  and  supporting 

schedules; 
Exhibit  B — Income  Account  and  supporting 

schedules; 
Exhibit  C — ^Rate  of  Return  and  supporting 

schedules; 
Exhibit  D — ^Application  for  Waiver  and 
^hibit  E— Initial  Tariff  Filing  Supporting 

Data. 

(2)  Statements  containing  the  required 
exhibits  and  schedules,  are  described  in 
paragraphs  (b),  (c),  (d),  (e)  and  (f)  of  this 
section  and  are  available  upon  request 
bom  the  Director,  Bureau  of  Industry 
Economics,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
For  carriers  required  to  file  Form  FMC- 
64,  the  statements  are  based  on  the 
Uniform  System  of  Accounts  for 
Maritime  Carriers  prescribed  by  the 
Maritime  Administration  and  the 
Interstate  Commerce  Commission.  For 
carriers  required  to  file  Form  FMC-63, 
the  statements  are  based  on  the 
accoimts  prescribed  by  the  Interstate 
Commerce  Commission  for  Carriers  by 
Inland  and  Coastal  Waterways.  The 
schedules  contained  in  these  statements 
are  distinguished  from  those  contained 
in  the  Form  FMC-64  statements  by  the 
suffix  "A"  (e.g..  Schedule  A-IV(A)). 

(b)  Rate  Base  (Exhibits  A  andA(A))— 
(1)  Investment  in  Vessels  (Schedules 

A-I  and  A-I(A)). 

Each  cargo  vessel  (excluding  vessels 
chartered  under  leases  which  are  not 
capitalized  in  accordance  with  section 
512.6(b)(10))  employed  in  the  Service  for 
which  a  statement  is  filed  shall  be  listed 
by  name,  showing  the  original  cost  to 
the  carrier  or  to  any  related  company, 
plus  the  cost  of  improvements, 
conversions,  and  alterations,  less  the 
cost  of  any  deductions.  All  additions 
and  deductions  made  during  the  period 
shall  be  shown  on  a  gross  and  pro  rata 
basis,  reflecting  the  number  of  days  they 
were  applicable  during  the  period.  The 
result  of  these  computations  shall  be 
called  Adjusted  Cost.  Where  any  of  the 
above  figures  differ  from  those  reported 
in  Schedule  222  or  220,  respectively,  of 
the  annual  financial  statements  Forms 
FMC-63  or  FMC-64,  the  differences 
shall  be  set  forth  and  fully  explained. 

(i)  The  cargo  vessels  employed  in  the 
Service  shall  be  categorized  and  treated 
separately  as  follows: 

(A)  For  those  cargo  vessels  employed 
exclusively  in  the  Service  for  the  entire 
period,  inclusive  of  normal  periodic  lay- 
ups,  the  adjusted  cost  shall  be  included 
in  the  total  to  be  allocated  to^e  Trade. 
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(B)  For  those  cargo  vessels  eii4)lQyed 
in  the  Service  for  less  than  the  entire 
period,  the  adjusted  costs  shall  be 
prorated  between  voyages  in  the  Service 
and  voyages  in  Other  Services.  The  total 
number  of  days  of  service  excludes 
layup  days  and  is  therefore  Kkely  to  be 
less  than  the  number  of  days  in  die 
reporting  period.  Lay-up  dajrs  of  vessels 
in  this  category  will  normally  be 
allocated  to  the  respective  Siervices  on 
the  same  basis  used  in  allocating  the 
adjusted  costs  of  such  vessels.  Le.. 
active  days.  However,  if  one  or  more  of 
the  vessels  normally  employed  in  the 
Service  has  been  diverted  temporarily  to 
Other  Services  in  lieu  of  incurriug  lay-up 
expense,  no  assignment  of  lay-up  time  to 
Other  Services  is  required.  If  a  ves8el(s] 
is  permanently  withdrawn  from  the 
Service  and  laid-up  pending  disposition, 
the  period  of  lay-up  shall  be  assigned  to 
Other  Services.  However,  if  the  vessel 
has  been  regulariy  employed  in  the 
Service,  the  adjusted  cost  will  be 
assigned  on  active  days.  An  inequitable 
number  of  lay-up  days  shall  not  be 
assigned  to  the  Service  or  to  &e  Trade. 
That  portion  of  the  adjusted  cost  of  the 
vessels  not  allocated  to  Other  Services 
shall  be  included  in  the  total  to  be 
allocated  to  the  Trade. 

(ii)  The  total  of  tiie  adjusted  cost  of  all 
vessels  employed  hi  the  Service  during 
the  period  which  has  not  been  allocated 
to  Other  Services,  as  required  in  section 
512.6(b)(l)(i)(B)  above,  shaD  be 
distributed  fa«tween  tiie  Trade  and 
Other  Cargo  in  the  cargo-cube  nale 
relationship. 

(2)  Reserve  for  Depreciation — Vessels 
(Schedules  A-U  and  A-n(A)). 

(i)  Eadi  cargo  vessel  (excbding 
vessels  chartered  imder  leases  which 
are  not  capitalized  in  accordance  with 
§  512.6(b)(10))  employed  in  the  Service 
shall  be  listed  separately,  showing  for 
each  its  depreciable  life  and  residual 
value.  For  vessels  owned  the  entire 
year,  the  accumulated  reserve  for 
depreciation  as  of  the  beginning  and  the 
end  of  the  year  shall  be  reported  and  the 
arithmetic  average  computed.  This 
amount  shall  be  allocated  to  the  Service 
and  to  the  Trade  in  the  same 
proportions  as  the  cost  of  the  vessel  was 
allocated  on  Schedule  A-4  or  A-I(A). 
When  any  such  figure  is  different  from 
that  r^Kirted  in  Schedule  222  or  221, 
respectively,  of  Forms  FMC-63  or  FMC- 
64,  the  difference  shall  be  set  forth  and 
fully  explained.  If  the  depreciable  bfe  of 
any  equipment  installed  on  a  vessel 
differs  from  the  depreciable  life  of  the 
vessel,  the  cost  and  the  depredatioo 
bases  shall  be  set  forth  s^arately. 

[ii]  For  any  vessels  disposed  of  during 
the  period,  a  proportional  reduction 
shall  be  made  ha  the  reserve  for 


depreciation  corresponding  to  the 
similar  deduction  required  by 
S  512.6(b)(1).  The  reserve  for 
depreciation  upon  which  the 
proportional  reduction  is  calculated 
shall  be  the  average  of  the  reserves  for 
depreciation  at  the  beginning  of  the  year 
and  at  date  of  disposal. 

(iii)  For  any  vessels  acquired  during 
the  period,  the  proportional  addition  to 
the  reserve  fund  shall  be  calculated  as 
one-half  of  the  reserve  for  depreciation 
on  that  vessel  at  the  end  of  the  year. 

(3)  Vessel  Statistics  (Schedules  A~ni 
andA-nUA)). 

Carriers  shall  provide  vessel  statistics 
as  required  by  Schedule  A-m  or  A- 
m(A). 

(4)  Investment  in  Other  Property  and 
Equipment  (Schedules  A-IVandA- 
IV(A)X'  Reserve  for  Depreciation — Other 
Property  and  Equipment  (Schedules  A- 
VandA-V(A)). 

(i)  Actual  investment  representing 
original  cost  to  the  carrier  or  to  any 
related  company,  in  other  fixed  £wsets 
employed  in  the  Service  shall  be 
reported  as  of  the  beginning  of  the  year. 
Accumulated  reserves  for  depreciation 
for  these  assets  shall  be  reported  both 
as  of  the  beginning  and  the  end  of  the 
year.  The  arithmetic  average  of  the 
reserves  shall  also  be  shown  and  shall 
be  the  amotmt  deducted  from  original 
cost  in  determining  rate  base.  Additions 
and  deductions  diuing  the  period  AaXL 
also  be  reported,  and  the  carriar  shall 
report  as  though  all  such  changes  took 
place  at  midyear  except  for  those 
hivolving  substantial  sums,  which  shall 
be  pro-rated  on  a  daily  basis.  Assets 
shall  be  grouped 'in  major  categories  as 
required  by  Forms  FMC-63  or  FMC-64. 
Allocation  to  the  Trade  shall  be  based 
upon  the  actual  use  of  the  specific  asset 
or  group  of  assets  within  the  Trade.  For 
those  assets  employed  in  a  general 
capacity,  such  as  office  furniture  and 
fixtiu^s,  the  vessel  operating  expense 
relationship  shall  be  employed  for 
allocation  purposes.  The  basis  of 
allocation  to  the  Trade  shall  be  set  forth 
and  fully  explained. 

(ii)  With  respect  to  any  significant 
deductions,  the  reserve  shall  be 
proportionately  reduced  as  required  by 
§  512.6{bK2)(ii). 

(iii)  When  any  of  the  figures  required 
differ  from  those  reported  in  Forms 
FMC-63  or  FMC-64.  the  differences 
shall  be  set  forth  and  fully  explained. 

(5)  Working  Capital  (Schedule  A-VIJ. 
Working  Capital  for  carriers  which 

file  Form  FMC-64  shall  be  determined 
as  average  voyage  expense.  Average 
voyage  expense  shall  be  calculated  on 
the  basis  of  the  actual  expenses  of 
operating  and  maintaining  the  vessel(s) 
employed  in  the  Service  (excluding  lay- 


up  expenses)  for  a  period  represented 
by  the  average  length  of  time  of  all 
voyages  (excluding  lay-up  periods) 
during  the  period  in  whidi  any  cai^go 
was  carried  in  the  Trade.  Expenses  for 
operating  and  maintaining  the  vessels 
employed  in  the  Trade  shall  include: 
Gross  Vessel  Operating  E)q)ense 
(accounts  701-741, 743-74a  752-773. 
855-858,  861-663,  867-880.  888-894). 
Adminisfrative  and  General  Expense 
(accounts  901-025. 927-'«52. 989. 990  less 
account  670],  and  Interest  Expense 
(accounts  960,  961)  allocated  to  the 
Trade  as  provided  in  S  512.6(c)  (2),  (4) 
and  (5).  For  this  purpose,  if  the  average 
voyage,  as  determined  above,  is  of  less 
than  90  days  duration,  the  expense  of 
hull  and  machinery  insurance  and 
protection  and  indemnity  insurance 
(accounts  730  and  732,  respectively) 
shall  be  determined  to  be  90  days, 
provided  that  such  allowance  for 
insurance  expense  shaU  not,  in  the 
aggregate,  exceed  the  total  actual 
insurance  expense  for  the  period. 

(6)  Working  Capital  (Schedule  A- 
VI(A)).    ■' 

Working  Capital  for  carriers  which 
file  Form  FMC-63  shaU  be  determined 
as  the  average  monthly  expense. 
Average  monthly  expenses  shall  be 
equal  to  one-twelfth  of  the  expenses  of 
the  carrier  during  the  relevant  12-month 
period,  computed  by  adding  Gross 
Vessel  Operating  Expense. 
Administrative  and  General  Expense- 
Net,  Interest  Expense,  and  Inactive 
Vessel  Expense,  each  as  allocated  to  die 
Trade,  and  dividing  the  total  by  12. 

(7)  Investment  in  Other  Assets 
(Schedules  A-VII  and  A-VII(A)J; 
Reserve  for  Depreciation — Other  Assets 
(Schedules  A-VIII  and  A-Vin(A)). 

Any  other  assets  claimed  by  the 
carrier  as  componraits  of  its  rate  base 
shall  be  set  forth  separately  in  a 
schedule  and  supported  by  Forms  FMC- 
63  or  FMC-64.  The  basis  of  allocation  to 
the  Trade  and  computations  of 
percentages  employed  shall  be  set  forth 
and  fully  explained  Where  other  assets 
are  subject  to  depreciation,  the  amount 
of  the  reserve  to  be  subtracted  from  the 
original  cost  in  determining  the 
component  of  rate  base  shall  be  the 
arithmetic  average  of  the  reserves  for 
depreciation  as  of  the  beginning  and  the 
end  of  the  year.  Capital  Construction 
Funds  and  other  special  funds  are 
specifically  excluded  &t>m  rate  base. 

(8)  Property  and  Equipment  of  Related 
Companies, 

Property  and  equipment  of  related 
companies  used  by  the  filing  carrier  in 
the  Trade  shall  be  reported  in 
accordance  with  §8  512.6(b)  (1).  (2).  (4) 
and  (7)  of  this  part  The  cost  of  sud^ 
assets  shall  be  that  which  is  recorded  on 
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the  books  of  the  related  company. 
Where  such  assets  are  included  in  the 
rate  base,  the  profits  or  losses  from 
intercompany  transactions  related  to 
such  assets  are  to  be  eliminated  in 
accordance  with  §  512.6(c)(ll)  of  this 
part. 

(9)  Capitalization  of  Interest  During 
Construction  (Schedules  A-DC  and  A- 
IX(A)). 

(i)  Interest  shall  be  capitaUzed  on  all 
funds  (including  the  carrier's  own  funds) 
actually  employed  in  the  design, 
engineering  study,  performance 
inspection,  construction,  reconstruction 
or  reconditioning  of  a  capital  asset.  Such 
asset  shall  be -owned  in  the  carrier's 
name  or  in  the  name  of  any  of  its  related 
companies.  Should  a  carrier  capitalize 
interest  on  its  assets  or  those  of  related 
companies,  it  shall  produce  any 
information  related  to  these  assets  upon 
request  of  the  Commission.  Interest  on 
funds  expended  shall  be  eligible  for 
capitalization  when  all  of  the  following 
conditions  and  requirements  are  met: 

(A)  The  construction  period  is  12 
months  or  greater.  The  construction 
period  begins  when  construction  work 
commences  on  the  asset  and  ends  when 
the  asset  is  ready  for  use  by  the  carrier. 
Strike  periods  during  which  construction 
is  delayed  for  8  or  more  consecutive 
days  shall  not  be  included  in 
determining  whether  the  12-month 
requirement  is  met;  and, 

(B)  Payments  are  made  on  a  periodic 
basis  during  the  period  of  design  and 
construction. 

(ii)  Interest  shall  be  calculated  starting 
with  the  first  payment  and  on  each 
subsequent  payment  thereafter.  The  rate 
employed  shall  be  the  average  prime 
rate  for  the  month  in  which  the  payment 
is  made,  as  set  forth  in  the  Federal 
Reserve  Bulletin. 

(iii)  A  detailed  description  of  the 
interest  calculations  shall  be  submitted 
for  each  capital  asset  included  in  the 
rate  base  of  the  carrier  in  the  first  year 
of  its  inclusion.  Such  description  shall 
be  set  forth  on  Schedule  A-IX  or  A- 
IX(A),  "Capitalization  of  Interest  During 
Construction."  Capitalized  interest  shall 
be  included  in  the  rate  base  when  the 
asset  is  included  in  the  rate  base,  in 
accordance  with  §  512.6[b)  and  in  the 
same  allocable  amounts  as  the  asset.  A 
schedule  shall  be  provided  each  time  a 
rate  base  statement  is  submitted,  setting 
forth  the  year  in  which  an  interest 
calculation  statement  was  submitted  for 
each  asset  which  includes  capitalized 
construction  interest  in  the  rate  base. 

(iv)  The  effects  of  the  interest-during- 
construction  provisions  shall  be 
applicable  to  all  work  completed  after 
December  31. 1977. 


(10)  Capitalization  of  Leases 
(Schedules  A-X  and  A-X(A)). 

Leased  assets  which  are  capitalized 
on  the  carrier's  books  and  which  meet 
the  AICPA  guidelines  for  capitalization 
in  effect  on  the  date  that  this  rule  is 
published  hi  the  Federal  Register  may 
also  be  included  in  rate  base.  Schedide 
A-X  or  A-X(A),  "Capitalization  of 
Leases,"  shall  be  submitted  setting  forth 
pertinent  information  relating  to  the 
lease  and  the  details  of  the 
capitalization  calculation.  Allocations  to 
the  Trade  shall  follow  the  requirements 
of  §  512.6(b)(1)  Investment  in  Vessels,  or 
I  ^\2AWi){A)  Other  Property  and  . 
Equipment. 

(c)  Income  Account  (Exhibits  B  and 
B(A)) — (1)  Operating  Revenue 
(Schedules  B-I  and  B-I(A)). 

(i)  Revenue  allocated  to  the  Trade 
shall  include  only  revenue  eluned  from 
the  common  carriage  of  cargo  in  the 
domestic  offshore  trade  during  the 
period,  except  that  minor  amounts  of 
other  cargo  may  be  considered  Trade 
cargo  in  accordance  with  §  512.2(j). 
Revenue  figuures  shall  be  reported  in 
total  for  the  Trade  and  separately  for 
each  of  the  15  inbound  commodities 
(listed  by  tariff  descriptions)  producing 
the  highest  revenues  for  the  inbouind 
portion  of  the  Trade,  and  for  each  of  the 
15  outboimd  commodities  (listed  by 
tariff  descriptions]  producing  the  highest 
revenues  for  the  outbound  portion  of  the 
Trade.  Where  fewer  than  15 
conunodities  accoimt  for  at  least  90 
percent  of  the  total  revenue  for  either 
the  inbound  or  outbound  portion  of  the 
Trade,  only  those  commodities  need  be 
separately  reported.  Where  the  same 
commodity  is  carried  under  several 
tariff  designations  having  different  rates 
(e.g.,  potatoes  refrigerated,  potatoes 
non-refrigerated,  potatoes  in  bags, 
potatoes  in  containers),  each  of  these 
tariff  designations  shall  be  considered 
as  an  individual  commodity. 

(ii)  Where  the  applicable  tariff 
establishes  a  single  freight-all-kinds 
(FAK)  rate  for  containers  that  may  hold 
more  than  one  commodity,  individual 
commodity  designations  shall  be 
disregarded  in  considering  that  tariff 
item  for  purposes  of  subparagraph  (i) 
above. 

(2)  Vessel  Operating  Expense 
(Schedule  B-II). 

A  vessel  operating  expense  summary 
for  the  period  in  which  any  cargo  was 
carried  in  the  Service  shall  be 
submitted.  Allocations  to  the  Trade 
shall  be  on  the  following  basis: 

(i)  For  all  voyages  in  the  Service, 
vessel  expense  shall  be  allocated  to  the 
Trade  in  the  cargo-cube  mile  or  cargo 
cube  relationship,  as  appropriate. 
Should  any  of  the  elements  of  vessel 


expense  be  directly  allocable  to  specific 
cargo,  such  direct  allocations  shall  be 
made  and  explained. 

(ii)  Port  terminal  and  container/barge 
expenses  shall  be  assigned  direcdy,  to 
the  extent  possible,  by  ports  at  which 
incurred,  to  the  Trade  and  Other  Cargo, 
or  otherwise  allocated  on  the  basis  of 
cargo  cube  loaded  and  discharged  at 
each  port. 

(iii)  Passenger  Revenue  less  passenger 
brokerage.  Other  Voyage  Revenue  and 
Other  Shipping  Operations  Revenues 
shall  be  deducted  from  Vessel  Operating 
Expense.  Passenger  Revenue — Net  and 
Other  Voyage  Revenue  should  be 
allocated  between  the  Trade  and  Other 
Cargo  in  th^  cargo-cube  mile  or  cargo- 
cube  relationship,  as  appropriate.  Other 
Shipping  Operations  Revenue  should  be 
assigned  directly,  to  the  extent  possible, 
or  otherwise  allocated  on  the  basis  of 
cargo  cube  loaded  and  discharged  at 
each  port.  Any  direct  assignments  shall 
be  fully  set  forth  and  explained. 

(3)  Vessel  Operating  Expense 
(Schedule  B-II(A)). 

This  schedule  shall  be  submitted  by 
carriers  who  annually  file  Form  FMC-63. 
Where  multiple  barge  units  are  towed 
by  a  single  tug.  vessel  expense  shall  be 
allocated  on  the  basis  of  the  cargo-cube 
relationship. 

(4)  Administrative  and  General 
Expense  (Schedules  B-III  and  B-III(A)). 

Administrative  and  general  expenses, 
less  agency  fees,  commissions  and 
brokerage  earned,  shall  be  allocated  to 
the  Trade  using  the  vessel  operating 
expense  relationship.  Direct 
assignments  should  be  made  where 
practical,  particularly  with  respect  to 
advertising  expense  related  to  the 
operation  of  passenger  and  combination 
vessels.  Any  direct  assignment  shall  be 
set  forth  and  explained.  Charitable 
contributions  shall  not  be  allocated  to 
the  Trade.  In  those  instances  where  a 
carrier  is  engaged  in  other  businesses  in 
addition  to  shipping.  Administrative  and 
General  Expenses  (A&G)  should  be 
allocated  to  each  business  in  the  ratio  of 
total  operating  expenses  for  each 
business  [less  A&G  and  income  taxes) 
to  total  company  operating  expenses 
{less  A&G  and  income  taxes). 

(5)  Interest  Expense  and  Debt 
Payments  (Schedules  B-IV  and  B- 
IV(A}). 

This  schedule  shall  set  forth  the  total 
interest  and  debt  payments,  apportioned 
between  principal  and  interest  short 
and  long-term,  on  debt  and  lease 
obligations.  Principal  and  interest  shall 
be  allocated  to  the  Trade  in  the  ratio 
that  Trade  rate  base  less  working 
capital  bears  to  company-wide  assets 
less  current  assets.  Where  related 
company  assets  are  employed  by  the 
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fiUng  company,  the  balance  sheet  figures 
on  the  related  company's  books  for  such 
assets  shall  be  added  to  the  company- 
wide  total  in  computing  the  ratia  In 
those  instances  where  interest  expenses 
are  capitalized  in  accordance  with 
§  512.6(b)(9).  a  deduction  shall  be  made 
for  the  amount  so  capitalized. 

(6)  Inactive  Vessel  Expense 
(Schedules  B-V  and  B-V(A)). 

Inactive  vessel  expense  shall,  in 
general,  be  allocated  by  vessel  on  the 
same  basis  as  the  investment  in  such 
vessel  is  included  in  the  rate  base. 
Inactive  vessel  expense  applicable  to 
vessels  not  used  in  the  Service  shall  be 
excluded. 

(7)  Depreciation  and  Amortization 
(Schedules  B-  VI  and  B-  VI(A)). 

Depreciation  and  amortization  of 
assets  included  in  the  rate  base  shall  be 
allocated  on  the  same  bases  as  are  the 
specific  assets. 

(8)  Construction-Differential  Sabsidy 
Refund  (Schedule  B-  VII). 

Construction-differential  subsidy 
refunds  paid  or  payable  to  the  Maritime 
Administration  in  connection  with 
vessels  employed  on  a  part-time  basis  in 
the  Service  and  applicable  to  the  period 
for  which  a  report  is  being  made  shall  be 
allocated  to  the  Trade  in  the  ratio  that 
the  cargo-cube  miles  of  cargo  carried  in 
the  Trade  bear  to  the  total  cargo-cube 
miles  of  cargo  in  the  Service. 
Calculation  of  expenses  incurred  due  to 
construction-differential  subsidy  refunds 
must  be  reported  on  Schedule  B-VII. 

(9)  Other  Income  or  Expense 
(Schedules  B-VIII  and  B-VIII(A)). 

(i)  Any  other  elements  of  income  or 
expense,  wholly  or  partially  applicable 
to  the  Trade,  shall  be  fully  explained  by 
a  schedule  showing  details  of  allocation 
and  reconciliation  with  figures  shown 
on  Forms  FMC-63  or  FMC-64. 

(ii)  Operating-differential  subsidy 
refunds  under  section  605(a)  of  the 
Merchant  Marine  Act,  1936,  shall  not  be 
allocated  to  the  Trade. 

(10)  Provisions  for  Income  Tax. 
Federal,  State,  and  other  income  taxes 

shall  be  listed  separately.  If  the 
company  is  organized  outside  the  United 
States,  it  shall  indicate  the  entity  to 
which  it  pays  income  taxes  and  the  rate 
of  tax  applicable  to  its  taxable  income 
for  the  subject  year.  Federal.  State  and 
other  income  taxes  shall  be  calculated 
at  the  statutory  rate. 

(11)  Related  Company  Transactions 
(Schedules  B-IX  and  B-IX(A)). 

The  net  income  (loss)  after  Federal 
income  taxes  from  transactions  in  the 
Service  with  related  companies  shall  be 
allocated  to  the  Trade.  Such  allocations 
shall  be  made  on  the  same  basis  as  the 
specific  expense  was  allocated  to  the 
Trade.  Income  taxes  should  be  assigned 


to  related  company  transactions  based 
on  the  statutoiy  tax  rate.  Hie  methods 
employed  shall  be  fully  explained  in 
Schedule  B-IX  or  B-IX{A),  "Related 
Company  Transactions." 

(d)  Rate  of  Return  (Exhibits  Cand 
C(A))—{1)  General. 

All  carriers  are  required  to  calculate 
rate  of  return  on  rate  base.  However,  the 
Commission  or  individual  carriers,  at 
the  Commission's  discretion,  may  also 
employ  fixed  coverage  and/(H-  operating 
ratios. 

(2)  Return  on  Rate  Base. 

(i)  The  return  on  rate  base  will  be 
computed  by  dividing  Trade  net  income 
plus  interest  expense  by  Trade  rate 
base. 

(ii)  The  reasonableness  of  a  carrier's 
return  on  rate  base  will  be  based  on  a 
comparative  analysis  of  the  carrier's 
projected  return  on  rate  base  with  the 
rate  of  return  on  total  capital  earned  by 
comparable  U.S.  corporations.  This 
technique,  the  comparable  earnings  test, 
is  based  on  an  analysis  of  the  earnings 
of  U.S.  corporations  over  an  extended 
period  of  time.  From  these  time-series 
data,  the  average  rate  of  return  earned 
by  U.S.  corporations  is  computed,  and. 
where  appropriate,  adjusted  for  current 
trends  in  rates  of  return,  the  cost  of 
money  and  relative  risk. 

(3)  Fixed  Charges  Coverage  Ratio. 
(i)  The  fixed  charges  coverage  ratio 

shall  be  computed  by  dividing  the  total 
of  net  income,  interest  expense, 
depreciation  and  amortization  expense. 
and  the  provision  for  income  taxes  as 
allocated  to  the  Trade  by  the  Trade 
fixed  charges.  Fixed  charges  applicable 
to  the  Trade  are  the  total  of  interest 
expense,  principal  payments,  and 
capitalized  lease  obligations; 
(ii)  In  order  to  evaluate  the 
reasonableness  of  a  carrier's  fixed 
charges  coverage  ratio,  the  staff  will 
analyze  the  debt-coverage  ratios  for  a 
variety  of  entities  including,  but  not 
limited  to:  (A)  Public  utilities;  (B) 
Government-owned  corporations;  (C) 
Rural  electric  cooperatives;  (D)  Various 
municipal  enterprises  such  as  airports 
and  hospitals:  and  (E)  Various  sectors  of 
the  transportation  industry,  including 
subsidized  and  unsubsidized  ocean 
carriers.  The  staff  will  analyze  the 
subject  carrier's  debt-coverage  ratio  in 
light  of  the  nature  of  its  debt  structure 
(i.e..  long  term  or  short  term),  the  overall 
risk  conditions  facing  the  carrier  and  the 
market  environment  within  which  the 
carrier  is  operating. 

(4)  Operating,Ratia 

(i)  The  operating  ratio  vrili  be 
computed  by  dividing  total  Trade 
expenses  (adjusted  for  related  company 
transactions)  by  total  Trade  revenue. 


(ii)  The  reasonableness  of  a  carrier's 
operating  ratio  will  be  determined  by 
comparing  it  to  the  operating  ratios  of 
other  regulated  and  non-regulated 
companies,  adjusted  for  relative  risk.  In 
conjimction  with  the  operating  ratio,  the 
staff  may  also  consider  other  financial 
ratios,  such  as  (1)  current;  (2)  leverage; 
and  (3)  turnover.  The  carrier's  stability 
in  earnings  as  compared  to  that  of  other 
firms  will  also  be  considered. 

(e)  Application  for  Waiver  (Exhibits  D 
andD(A)). 

(1)  Carriers  requesting  a  waiver  of  the 
filing  requirements  of  this  part  must 
submit  an  application  (Exhibit  D)  and 
the  information  required  in  §  512.2(e)  of 
this  part 

(2)  The  data  submitted  with  the 
application  must  be  certified  by  the 
corporate  officer  responsible  for  the 
maintenance  and  accuracy  of  the  books, 
accounts  and  financial  records  of  the 
carrier.  The  certificate  shall  be  notarized 
and  state  that  the  data  submitted  with 
the  application  have  been  prepared  from 
the  regularly  maintained  books  and 
records  of  the  carrier  and  that,  to  the 
best  of  the  certifictuit's  knowledge,  the 
facts  submitted  are  true  and  correct. 

(f)  Initial  Tariff  Filing  Supporting 
Data  (Exhibits  E  and  E(A)). 

(1)  Carriers  filing  initial  tariffs  as 
defined  in  §  512.5(r)  shall  complete  and 
file  Exhibit  E  and  the  information 
required  in  §  512.2(n)  of  this  part 

(2)  The  data  submitted  with  the  fiUng 
must  be  certified  by  the  corporate 
officer  responsible  for  the  maintenance 
and  accuracy  of  the  books,  accounts  and 
financial  records  of  the  carrier.  The 
certificate  shall  be  notarized  and  state 
that  the  data  have  been  prepared  fi'om 
the  regularly  maintained  books  and 
records  of  the  carrier  and  that,  to  the 
best  of  the  certificant's  knowledge,  the 
facts  submitted  are  true  and  correct. 

By  the  Commission. 
Frands  C.  Humey, 

Secretary. 

(FR  Doc.  80-1575  Filed  1-16-80: 0:45  am] 
BILUm  C0D£  6730-01-M 
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41  CFR  Part  1-15 
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Contract  Cost  Principles  and 
Procedures;  Cost  Principles  for 
Educational  Institutions 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 
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summary:  This  amendment  makes 
changes  to  the  cost  principles  applicable 
to  educational  institutions.  It  is  based 
upon  revised  cost  principles  published 
by  the  Office  of  Management  and 
Budget  in  Circular  At-21,  February  26. 
1979.  The  revision  is  intended  to  provide 
for  more  consistent  treatment  of  costs 
and  to  clarify  provisions  that  were 
considered  too  vague  and  subject  to 
varying  interpretations. 

EFFECTIVE  DATE:  October  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read.  Director.  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION:  The 
revision  to  Subpart  1-15.3  pertaining  to 
contract  with  educational  institutions 
supersedes  all  existing  coverage  in 
Subparts  1-15.3  and  1-15.& 

The  table  of  contents  for  Part  1-15  is 
amended  by  revising  all  entires  for 
Subpart  1-15.3  and  by  deleting  entries 
for  Subpart  1-15.8  as  follows: 

SubiMrt  1-15.3— Contracts  WHh 
Educational  Institutions 

Sec. 

1-15.300  Scope  of  subpart 

1-16.301  Applicability. 

1-15.302  Policy  quides. 

1-15.303  Cost  principles — OMB  Circular  A- 
21. 

Sul>part  1-154  (OeletMl] 

1-15.800  through  l-15.80»-5    [Deleted] 

Subpart  1-15.3  is  recaptioned  and 
revised  to  read  as  follows: 

Subpart  1-15.3    Contracts  With 
Educational  Institutions 

S1-1S.300    Scope  of  subpart 

This  subpart  sets  forth  principles  for 
determining  allowable  costs  applicable 
to  contracts  and  subcontracts  performed 
by  educational  institutions. 
Identification  of  the  circumstances  or 
the  extent  of  agency  and  institutional 
participation  in  the  finsmcing  of  a 
particular  project  is  outside  the  scope  of 
this  subpart.  Provision  for  profit  or  other 
increment  above  cost  is  also  outside  the 
scope  of  this  subpart. 

§1-15.301    Applicability. 

The  principles  in  this  subpart  shall  be 
used  in  determining  the  allowable  costs 
applicable  to  research  and  development, 
training,  and  other  sponsored  work 
performed  by  colleges  and  universities 
under  cost  reimbursement  contracts  and 
subcontracts.  The  subpart  also  shall  be 
used  as  a  guide  in  the  pricing  of  fixed- 
price  contracts  and  subcontracts. 


S  1-15.302    Policy  guidss. 

The  cost  principles  prescribed  by  this 
subpml  are  designed  to  provide  tiiat  the 
Federal  Government  bear  its  fair  share 
of  total  costs,  determined  in  accordance 
with  generally  accepted  accounting 
principles,  except  when  restricted  or 
prohibited  by  law.  Additional  agency 
restrictions  on  individual  items  of  cost 
are  not  authorized 

1-15.303   Costprindpiss-OMBCIreular 
A-21 

The  "Principles  For  Determhiing  Cost 
Applicable  To  Grants.  Contracts  And 
Other  A^eements  Widi  Educational 
Institutions"  promulgated  by  the  Office 
of  Management  and  Budget  in  OMB 
Circular  A-21.  February  26, 1979.  (44  FR 
12368.  Mar.  6, 1979)  are  prescribed  by 
this  section  for  use  in  contracts  and 
subcontracts.  Although  the  circular 
applies  to  grants  and  other  agreements 
as  well  as  contracts  and  subcontracts, 
the  Federal  Procurement  Regulations 
only  apply  the  provisions  of  the  circular 
to  contracts  and  subcontracts.  The  text 
of  OMB  Circular  A-21  is  as  follows: 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Management  and  Budget 

[Orcular  No.  h-tX  Rev.] 

February  28. 197B. 

Cost  Ptindples  for  Educational 
institutioas 

1.  Purpose.  This  Circular  estabilishes 
principles  for  determining  cost 
applicable  to  grants,  contracts,  and 
other  agreements  with  educational 
institutions.  The  principles  deal  with  the 
subject  of  cost  determination,  and  make 
no  attempt  to  identify  the  circumstances 
or  dictate  the  extent  of  agency  and 
institutional  participation  in  the 
financing  of  a  particular  project.  The 
principles  are  designed  to  provide  that 
the  Federal  Government  bear  its  fair 
share  of  total  costs,  determined  in 
accordance  with  generally  accepted 
accounting  principles,  except  where 
restricted  or  prohibited  by  law. 
Agencies  are  not  expected  to  place 
additional  restrictions  on  individual 
items  of  cost  Provision  for  profit  or 
other  increment  above  cost  is  outside 
the  scope  of  this  Circular. 

2.  Supersession.  The  Circular 
supersedes  Federal  Management 
Circular  73-6,  dated  December  19, 1973. 
FMC  73-8  is  revised  and  reissued  under 
its  original  designation  of  OMB  Circular 
No.  A-21. 

3.  Applicability,  a.  All  Federal 
agencies  that  sponsor  research  and 
development,  training,  and  other  woric 
at  educational  institutions  shall  apply 


the  provision  of  this  Cimdar  in 
determining  the  costs  incurred  for  such 
work.  The  principles  shall  also  be  used 
as  a  guide  in  the  pricing  of  fixed  price  or 
lump  sump  agreements. 

b.  In  addition.  Federally  Funded 
Research  and  Development  Centers 
associated  with  educational  institutions 
shall  be  required  to  comply  with  the 
Cost  Accounting  Standards,  rules  and 
regulations  issued  by  the  Cost 
Accounting  Standards  Board  and  set 
forth  in  4  CFR  Ch.  Hk  provided  that  they 
are  subject  thereto  under  defense 
related  contracts. 

4.  Responsibilities.  The  successful 
application  of  cost  accounting  principles 
requires  development  of  mutual 
understanding  between  representatives 
of  educational  institutions  and  of  the 
Federal  Government  as  to  their  scope, 
implementation,  and  interpretation. 

5.  Attachment.  The  principles  and 
related  policy  guides  are  set  forth  in  the 
Attachment  Trinciples  for  determining 
costs  applicable  to  grants,  contracts, 
and  other  agreements  with  educational 
institutions." 

6.  Effective  date.  The  provisions  of 
this  Circular  shall  be  effective  October 
1. 1979.  The  provisions  shall  be 
implemented  by  institutions  at  of  the 
start  of  their  firat  fiscal  year  beginning 
after  that  date.  Earlier  implementation, 
or  a  delay  in  implementation  of 
individual  provisions,  is  permitted  by 
mutual  agreement  between  an 
institution  and  the  cognizant  Federal 
agency. 

7.  Inquiries.  Further  information 
concerning  this  Circtilar  may  be 
obtained  by  contacting  the  Financial 
Management  Branch.  Budget  Review 
Division.  Office  of  Management  and 
Budget  Washington.  D.C  20503. 
telephone  (202)  395-6823. 

James  T.  Mclntyra.  Jr.. 
Director. 

Attachment  Circular  No.  A-Sl — PtiDcipM  for 
Determining  Costs  Applicable  to  Grants. 
Contracts,  and  Other  AgreaoMots  With 
Educational  Institutions 

Table  of  Contents 

A.  Purpose  and  Scope 

1.  Objectives 

2.  Policy  guides 

3.  Application 

B.  Definition  of  Terms 

1.  Major  funcUons  of  an  institutioa 

a.  Instruction 

b.  Departmental  research 

c.  Organized  research 

d.  Other  sponsored  activities  ' 

e.  Other  institutional  activities 

2.  Sponsored  agreement 

3.  Allocation 

C  Basic  Considerations 
1.  Composition  of  total  oosti 
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!  of  costs! 


2.  Factors  affecting  allowability  of  oosts 

3.  Reasonable  costs  j 

4.  Allocable  costs  I 

5.  Applicable  credits 

6.  Costs  incurred  by  State  and  local, 

governments — 

7.  Limitations  on  allowance  i 

D.  Direct  Costs 

1.  General 

2.  Application  to  sponsored  agreements 

E.  Indirect  Costs 

1.  GeneraF  i 

2.  Criteria  for  distribution 

F.  Identification  and  Assignment  of  ^direct 
CosU  I 

1.  Depreciation  and  use  allowances 

2.  Operation  and  maintenance  expenses 

3.  General  administration  and  general 

expenses 

4.  Departmental  administration  expenses 

5.  Sponsored  projects  administration 

6.  Library  expenses 

7.  Student  administration  and  services 

8.  Offset  for  indirect  expenses  otherwise 

provided  for  by  the  Government 

G.  Determination  and  Application  of  Indirect 
Cost  Rate  or  Rates 

1.  Indirect  cost  pools 

2.  The  distribution  basis 

3.  Negotiated  lump  sum  for  indirect  costs 

4.  Predetermined  fixed  rates  for  indirect  costs 

5.  Negotiated  fixed  rates  and  carry-forward 

provisions 

H.  Simplified  Method  for  Small  Institutions 

1.  General  I 

2.  Simphfied  procedure 

I-  General  Provisions  for  Selected  Items  of 
Cost 

1.  Advertising  costs 

2.  Bad  debts 

3.  Civil  defense  costs 

4.  Commencement  and  convocation  oosts 

5.  Communication  costs 

6.  Compensation  for  personal  services 

7.  Contingency  provisions 

8.  Deans  of  faculty  and  graduate  schools 

9.  Depreciation  and  use  allowances 

10.  Donated  services  and  property 

11.  Employee  morale,  health,  and  welfare 

costs  and  credits 

12.  Ent'^ainment  costs 

13.  Equipment  and  other  capital  expenditures 

14.  Fines  and  penalties 

15.  Fringe  benefits  ' 

16.  Insurance  and  indemnification 

17.  Interest,  fund  raising,  and  investment 

management  costs  j 

18.  Labor  relations  costs 

19.  Losses  on  other  sponsored  agreements  or 

contracts 

20.  Maintenance  and  repair  costs 

21.  Material  costs 

22.  Memberships,  subscriptions,  and 

professional  activity  costs 

23.  Patent  costs 

24.  Plant  security  costs  ' 

25.  Preagreement  costs 

26.  Professional  services  costs  I 

27.  Profits  and  losses  on  disposition  of  plant 

equipment  or  other  capital  assets 

28.  Proposal  costs 

29.  Public  information  services  costs 

30.  Rearrangement  and  alteration  costs 


31.  Reconversion  costs 

32.  Recruiting  costs 

33.  Rental  cost  of  buildings  and  equipment 

34.  Royalties  and  other  costs  for  use  of 

patents 

35.  Sabbatical  leave  costs 

36.  Scholarships  and  student  aid  costs 

37.  Severance  pay 

38.  Specialized  service  facilities 

39.  Special  services  costs 

40.  Student  activity  costs 

41.  Taxes 

42.  Transportation  costs 

43.  Travel  costs 

44.  Termination  costs  applicable  to  sponsored 

agreements 

K.  Certification  of  Charges 

Principles  for  Deteimining  Costs 
Applicable  to  Grants,  Contracts,  and 
Other  Agreements  With  Educational 
Institutions 

A.  Purpose  and  scope 

1.  Objectives.  This  Attachment 
provides  principles  for  determining  the 
costs  applicable  to  research  and 
development,  training,  and  other 
sponsored  work  performed  by  colleges 
and  universities  imder  grants,  contracts, 
and  other  agreements  with  the  Federal 
Government.  These  agreements  are 
referred  to  as  sponsored  agreements. 

2.  Policy  guides.  The  successful 
application  of  these  cost  accounting 
principles  requires  development  of 
mutual  understanding  between 
representatives  of  universities  and  of 
the  Federal  Government  as  to  their 
scope,  implementation,  and 
interpretation.  It  is  recognized  that — 

a.  The  arrangements  tor  Federal 
agency  and  institutional  participation  in 
the  financing  of  a  research,  training,  or 
other  project  are  properly  subject  to 
negotiation  between  the  agency  and  the 
institution  concerned,  in  accordance 
with  such  Government-wide  criteria  or 
legal  requirements  as  may  be  applicable. 

b.  Each  institution,  possessing  its  own 
imique  combination  of  staff,  facilities, 
and  experience,  should  be  encouraged 
to  conduct  research  and  educational 
activities  in  a  manner  consonant  with  its 
own  academic  philosophies  and 
institutional  objectives. 

c.  The  dual  role  of  students  engaged  in 
research  and  the  resulting  benefits  to 
sponsored  agreements  are  fundamental 
to  the  research  effort  and  shall  be 
recognized  in  the  application  of  these 
principles. 

d.  Each  institution,  in  the  fulfillment  of 
its  obligations,  should  employ  sound 
management  practices. 

e.  The  application  of  these  cost 
accounting  principles  should  require  no 
significant  changes  in  the  generally 
accepted  accounting  practices  of 
colleges  and  universities.  However,  the 
accounting  practices  of  individual 


colleges  and  universities  must  support 
the  acciunulation  of  costs  as  required  by 
the  principles,  and  must  provide  for 
adquate  documentation  to  support  costs 
charged  to  sponsored  agreements. 

f.  Cognizant  Federal  agencies 
involved  in  negotiating  indirect  cost 
rates  and  auditing  should  assure  that 
histitutions  are  generally  applying  these 
cost  accoimting  principles  on  a 
consistent  basis.  Where  wide  variations 
exist  in  the  treatment  of  a  given  cost 
item  among  institutions,  the 
reasonableness  and  equitableness  of 
such  treatments  should  be  fully 
considered  during  the  rate  negotiations 
and  audit. 

3.  Application.  These  principles  shall 
be  used  in  determining  the  allowable 
costs  of  work  performed  by  colleges  and 
universities  imder  sponsored 
agreements.  The  principles  shall  also  be 
used  in  determining  the  costs  of  work 
performed  by  such  institutions  under 
subgrants,  cost-reimbursement 
subcontracts,  and  other  awards  made  to 
them  imder  sponsored  agreements.  They 
also  shall  be  used  as  a  guide  in  the 
pricing  of  fixed-price  contracts  and 
subcontracts  where  costs  are  used  in 
determining  the  appropriate  price.  The 
principles  do  not  apply  to: 

a.  Arrangements  under  which  Federal 
financing  is  in  the  form  of  loans, 
scholarships,  fellowship,  traineeships,  or 
other  fixed  amounts  based  on  such 
items  as  eduction  allowance  or 
published  tutition  rates  and  fees  of  an 
institution. 

b.  Capitation  awards. 

c  Other  awards  imder  which  the 
institution  is  not  required  to  account  to 
the  Government  for  actual  costs 
incurred. 

B.  Definition  of  terms 

1.  Ma/or  functions  of  an  institution 
refers  to  instruction  (includes 
departmental  research),  organized 
research,  other  sponsored  activities,  and 
other  institutional  activities  as  defined 
below: 

a.  Instruction  means  the  teaching  and 
training  activities  of  an  institution. 
Except  for  research  training  as  provided 
in  c  below,  this  term  includes  all 
teaching  and  training  activities,  whether 
they  are  offered  for  credits  toward  a 
degree  or  certificate  or  on  a  noncredit 
basis,  and  whether  they  are  offered 
through  regular  academic  departments 
or  separate  divisions,  such  as  a  summer 
school  division  or  an  extension  division. 

b.  Departmental  research  means  all 
research  and  development  activities  that 
are  not  organized  research  and, 
consequently,  are  not  separately 
budgeted  and  accounted  for. 
Departmental  research,  for  purposes  of 
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this  doctunent  is  not  considered  as  a 
ma{or  function  of  an  institution  but  as  a 
part  of  the  instruction  function  of  die 
institution. 

c.  Organized  research  means  all 
researdi  and  development  activities  of 
an  institution  that  are  separately 
budgeted  and  accounted  for.  This  term 
includes  research  and  development 
activities  that  are  sponsored  by  Federal 
and  non-Federal  agencies  and 
organizations,  as  well  as  those  diat  are 
separately  budgeted  by  the  institution 
under  an  internal  allocation  of 
institutional  funds.  It  also  includes 
activities  involving  the  training  of 
individuals  in  research  techniques 
(commonly  called  research  training] 
where  such  activities  utilize  the  same 
facilities  as  other  research  and 
development  activities,  and  where  such 
activities  are  not  included  in  the 
instruction  function.  The  costs  of 
organized  research  and  development 
activities  include  all  costs  incurred  by 
the  institution  in  performing  the 
activities. 

d.  Other  sponsored  activities  means 
programs  and  projects  financed  by 
Federal  and  non-Federal  agencies  and 
organizations  which  involve  the 
performance  of  woric  other  dian 
instruction  and  organized  research. 
Examples  of  such  programs  and  projects 
are  health  service  projects,  and 
community  service  programs.  However, 
when  any  of  these  activities  are 
undertaken  by  the  institution  without 
outside  support,  they  may  be  classified 
as  other  institutional  activities. 

e.  Other  institutional  activities  means 
all  activities  of  an  institution  except.  (1) 
Instruction,  departmental  research. 
organized  research,  and  other  sponsored 
activities,  as  defined  above;  (2)  indirect 
cost  activities  identified  in  Section  P. 
and  \Z)  specialized  service  facilities 
desolbed  in  Section  J38.  Other 
institutional  activities  include  operation 
of  residence  halls,  dining  haUs,  hospitals 
and  clinics,  student  unions, 
intercollegiate  athletics,  bookstores, 
faculty  housing,  student  apartments, 
guest  houses,  chapels,  theaters,  public 
museums,  and  other  similar  auxiliary 
enterprises.  This  definition  also  includes 
any  other  categories  of  activities,  costs 
of  which  are  "unallowable"  to 
sponsored  agreements,  unless  otherwise 
indicated  in  the  agreements. 

2.  Sponsored  agreement,  for  purposes 
of  this  Circular,  means  any  grant, 
contract,  or  other  agreement  between 
the  institution  and  die  Federal 
Government. 

3.  AHocation  means  die  process  of 
as8i^i\g  a  cost,  or  a  group  of  costs,  to 
one  or  more  cost  objective,  in 
reasonable  and  realistic  proportion  to 


the  benefit  provided  or  other  equitable 
relationship.  A  cost  objective  may  be  a 
major  function  of  the  institution,  a 
particular  service  or  project  a 
sponsored  agreement,  or  an  indirect  cost 
activity,  as  described  in  Section  F.  TTie 
process  may  entail  assigning  a  cost(s) 
directiy  to  a  final  cost  objective  or 
through  one  or  more  intermediate  cost 
objectives. 

C.  Basic  considerations 

1.  Composition  of  total  costs.  The  cost 
of  a  sponsored  agreement  is  comprised 
of  the  allowable  direct  costs  incident  to 
its  performance,  plus  the  allocable 
portion  of  die  allowable  indirect  costs  of 
the  institution,  less  applicable  credits  as 
described  in  5  below. 

2.  Factors  affecting  allowability  of 
costs.  The  teste  of  allowabiUty  of  costs 
under  these  principles  are:  (a)  They 
must  be  reasonable;  (b)  they  must  be 
allocable  to  sponsored  agreements 
under  the  principles  and  methods 
provided  herein;  (c)  they  must  be  given 
consistent  treatment  through  application 
of  those  generally  accepted  accounting 
principles  appropriate  to  the 
circumstances;  and.  (d)  they  must 
conform  to  any  limitations  or  exclusions 
set  forth  in  these  principles  or  in  the 
sponsored  agreement  as  to  types  or 
amounts  of  cost  items. 

3.  Reasonable  costs.  A  cost  rriay  be 
considered  reasonable  if  the  nature  of 
the  goods  or  services  acquired  or 
applied,  and  the  amount  involved 
therefor,  reflect  the  action  that  a  prudent 
person  would  have  taken  under  the 
circumstances  prevailing  at  the  time  die 
decision  to  incur  die  cost  was  made. 
Major  considerations  involved  in  the 
determination  of  the  reasonableness  of  a 
cost  are:  (a)  Whether  or  not  the  cost  is 
of  a  type  generally  recognized  as 
necessary  for  the  operation  of  the 
institution  or  the  performance  of  the 
sponsored  agreement;  (b)  the  restraints 
or  requiremmts  imposed  by  such  factors 
as  arm's-length  bargaining.  Federal  and 
State  laws  and  regulations,  and 
sponsored  agreement  terms  and 
conditions;  (c)  whether  or  not  the 
individuals  concerned  acted  with  due 
prudence  in  the  circumstances, 
considering  their  responsibilities  to  the 
institution,  its  employees,  its  students, 
the  Government,  and  the  public  at  large; 
and  (d)  the  ejrtent  to  which  the  actions 
taken  with  respect  to  the  incurrence  of 
the  cost  are  consistent  with  established 
institutional  poticies  and  practices 
applicable  to  the  work  of  the  institution 
generally,  including  sponsored 
agreements. 

4.  ABocabk  costs — a.  A  cost  is 
allocable  to  a  particular  cost  objective 
(i.e..  a  specific  function,  project. 


sponsored  agreement  department  or 
the  like)  if  the  goods  or  services 
involved  are  chargeable  or  assignable  to 
such  cost  objective  in  accordance  with 
relative  benefits  received  or  other 
equitable  relationship.  Subject  to  the 
foregoing,  a  cost  is  allocable  to  a 
sponsored  agreement  If  (1)  it  is  inciured 
solely  to  advance  the  work  under  the 
sponsored  agreement  (2j  it  benefits  both 
the  sponsored  agreement  and  odier 
work  of  the  institution,  in  proportions 
that  can  be  approximated  through  use  of 
reasonable  methods,  or  (3)  it  is 
necessary  to  the  overall  operation  of  the 
institution  and,  in  light  of  the  principles 
provided  in  this  Circular,  is  deemed  to 
be  assignable  in  part  to  sponsored 
projects.  Where  the  purchase  of 
equipment  or  other  capital  items  is 
specifically  authorized  under  a 
sponsored  agreement  the  amounts  thus 
authorized  for  such  purchases  are 
assignable  to  the  sponsored  agreement 
regardless  of  the  use  that  may 
subsequenUy  be  made  of  the  equipment 
or  other  capital  items  involved. 

b.  Any  costs  allocable  to  a  particular 
sponsored  agreement  under  the 
standards  provided  in  this  Grcolar  may 
not  be  shifted  to  other  sponsored 
agreements  in  order  to  meet  deficiencies 
caused  by  overruns  or  other  fund 
considerations,  to  avoid  restrictions 
imposed  by  law  or  by  terms  of  the 
sponsored  agreement,  or  for  other 
reasons  of  convenience. 

5.  Applicable  credits — a.  The  term 
applicable  credits  refers  to  those 
receipts  or  negative  expenditures  that 
operate  to  offset  or  reduce  ilirect  or 
indirect  cost  items.  Typical  examples  of 
such  transactions  are:  Purchase 
discounts,  rebates,  or  allowances; 
recoveries  or  indemnities  on  losses;  and 
adjustments  of  overpayments  or 
erroneous  charges.  This  term  also 
includes  "educational  discounts"  on 
products  or  services  provided 
specifically  to  educational  institutions, 
such  as  discounts  on  computer 
equipment  except  where  the 
arrangement  is  clearly  and  explicidy 
identified  as  a  ^£t  by  the  vendor. 

b.  In  some  instances,  the  amounts 
received  from  the  Federal  Government 
to  finance  institutional  activities  or 
service  operations  should  be  treated  as 
applicable  credits.  Specifically,  the 
concept  of  netting  such  credit  items 
against  related  expenditures  should  be 
applied  by  the  institution  in  determining 
the  rates  or  amounts  to  be  charged  to 
sponsored  agreements  for  services 
rendered  whenever  the  facilities  or  other 
resources  used  in  provi(fiiig  such 
services  have  been  financed  directiy.  in 
whole  or  in  part,  by  Federal  funds.  (See 
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Sections  F8,  I9a,  and  J38  for  areas  of 
potential  application  in  the  matter  of 
direct  Federal  financing.) 

8.  Costs  incurred  by  State  and  local 
governments.  Costs  incurred  or  paid  by 
State  or  local  governments  on  behalf  of 
their  colleges  and  universities  for  fringe 
benefit  programs  such  as  pension  costs 
and  PICA  and  any  other  costs 
specifically  incurred  on  behalf  of.  and  in 
direct  benefit  to,  the  institutions  are 
allowable  costs  of  such  institutions 
whether  or  not  these  costs  are  recorded 
in  the  accounting  records  of  the 
institutions,  subject  to  the  following: 

a.  The  costs  meet  the  requirements  of 
Cl  through  5  above. 

b.  The  costs  are  properly  supported  by 
cost  allocation  plans  in  accordance  with 
applicable  Federal  cost  accounting 
principles. 

c.  Tlie  costs  are  not  otherwise  borne 
directly  or  indirectly  by  the  Federal 
Government. 

7.  Limitations  on  allowance  of  costs. 
Sponsored  agreements  may  be  subject 
to  statutory  requirements  diat  limit  the 
allowance  of  costs.  When  the  maximum 
amount  allowable  under  a  limitation  is 
less  than  the  total  amount  determined  in 
accordance  with  the  principles  in  this 
Circular,  the  amount  not  recoverable 
under  a  sponsored  agreement  may  not 
be  charged  to  other  sponsored 
agreements.  , 

D.  Direct  costs  ! 

1.  General  Direct  costs  are  those 
costs  that  can  be  identified  specifically 
with  a  particular  sponsored  project,  an 
instructional  activity,  or  any  other 
institutional  activity;  or  that  can  be 
directly  assigned  to  such  activities 
relatively  easily  with  a  high  degree  of 
accuracy.  ■ 

2.  Application  to  sponsored  | 
agreements.  Identification  with  the 
sponsored  work  rather  than  the  nature 
of  the  goods  and  services  involved  is  the 
determining  factor  in  distinguishing 
direct  from  indirect  costs  of  sponsored 
agreements.  Typical  costs  charged 
directly  to  a  sponsored  agreement  are 
the  compensation  of  employees  for 
performance  of  work  under  the 
sponsored  agreement,  including  related 
fringe  benefit  costs  to  the  extent  they 
are  consistently  treated,  in  like 
circumstances,  by  the  institution  as 
direct  rather  than  indirect  costs;  the 
costs  of  materials  consumed  or 
expended  in  the  performance  of  the 
work:  and  other  items  of  expense 
incurred  for  the  sponsored  agreement, 
including  extraordinary  utility 
consumption.  The  cost  of  materials 
supplied  from  stock  or  services  rendered 
by  specialized  facilities  or  other 
institutional  service  operations  may  be 


included  as  direct  costs  of  sponsored 
agreements,  provided  such  items  are 
consistently  treated,  in  like 
circumstances,  by  the  institution  as 
direct  rather  than  indirect  costs,  and  are 
charged  under  a  recognized  method  of 
computing  actual  costs,  and  conform  to 
generally  accepted  costs  accounting 
practices  consistently  followed  by  ue 
institution. 

E.  Indirect  costa 

1.  General  Indirect  costs  are  those 
that  are  incurred  for  common  or  joint 
objectives  and  therefore  cannot  be 
identified  readily  and  specifically  with  a 
particidar  sponsored  project,  an 
instructional  activity,  or  any  other 
institutional  activity.  At  educational 
institutions  such  costs  normally  are 
classified  under  the  following  indirect 
cost  categories:  Depreciation  and  use 
allowances,  general  administration  and 
general  expenses,  sponsored  projects 
administration  expenses,  operation  and 
maintenance  expenses,  Ubrary 
expenses,  departmental  administration 
expenses,  and  student  administration 
and  services. 

2.  Criteria  for  distribution. — a.  Base 
period.  A  base  period  for  distribution  of 
indirect  costs  is  the  period  during  which 
the  costs  are  incurred.  The  base  period 
normally  should  coincide  vsrith  the  fiscal 
year  established  by  the  institution,  but 
in  any  event  the  base  period  should  be 
so  selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

b.  Need  for  cost  groupings.  The 
overall  objective  of  the  indirect  cost 
allocation  process  is  to  distribute  the 
indirect  costs  described  in  Section  F  to 
the  major  functions  of  the  institution  in 
proportions,  reasonably  consistent  with 
the  nature  and  extent  of  their  use  of  the 
institution's  resources.  In  order  to 
achieve  this  objective,  it  may  be 
necessary  to  provide  for  selective 
distribution  by  establishing  separate 
groupings  of  cost  within  one  or  more  of 
the  indirect  cost  categories  referred  to  in 
El  above.  In  general,  the  cost  groupings 
established  within  a  category  should 
constitute,  in  each  case,  a  pool  of  those 
items  of  expense  that  are  considered  to 
be  of  like  nature  in  terms  of  their 
relative  contribution  to  (or  degree  of 
remoteness  ft-om)  the  particular  cost 
objectives  to  which  distribution  is 
appropriate.  Cost  groupings  should  be 
established  considering  the  general 
guides  provided  in  c  below.  Each  such 
pool  or  cost  grouping  should  then  be 
distributed  individually  to  the  related 
cost  objectives,  using  Uie  distribution 
base  or  method  most  appropriate  in  the 
light  of  the  guides  set  forth  in  d  below. 

c.  General  considerations  on  cost 
groupings.  The  extent  to  whidi  separate 


cost  groupings  and  selective  distribution 
would  be  appropriate  at  an  institution  is 
a  matter  of  jud^ent  to  be  determined 
on  a  case-by-case  basis.  Typical 
situations  which  may  warrant  the 
establishment  of  two  or  more  separate 
cost  groupings  (based  on  account 
dassifloation  or  analysis]  within  an 
indirect  cost  category  include  but  are 
not  limited  to  the  following: 

(1)  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
major  functions  of  the  institution  or  to 
less  than  all  functions,  such  expenses 
should  be  set  aside  as  a  separate  cost 
grouping  for  direct  assignment  or 
selective  allocation  in  accordance  with 
the  guides  provided  in  E2b  and  d. 

(2}  Where  any  types  of  expense 
ordinarily  treated  as  general 
administration  or  departmental 
administration  are  charged  to  sponsored 
agreements  as  direct  costs,  expenses 
applicable  to  other  activities  of  the 
institution  when  incurred  for  the  same 
purposes  in  like  circumstances  must, 
through  separate  cost  groupings,  be 
excluded  from  the  indirect  costs 
allocable  to  those  sponsored  agreements 
and  included  in  the  direct  cost  of  other 
activities  for  cost  allocation  purposes. 

(3)  where  it  is  determined  that  certain 
expenses  are  for  the  support  of  a  service 

.  unit  or  facihty  whose  output  is 
susceptible  of  measurement  of  a 
workload  or  other  quantitative  basis, 
such  expenses  should  be  set  aside  as  a 
separate  cost  grouping  for  distribution 
on  such  basis  to  organized  research, 
instructional,  and  other  activities  at  the 
institution  or  within  the  department. 

(4)  Where  activities  provide  their  own 
purdiasing.  personnel  administration, 
building  maintencance  or  similar 
service,  the  distribution  of  general 
administration  and  general  expenses,  or 
operation  and  maintenance  expenses  to 
such  activities  should  be  accomplished 
through  cost  groupings  which  include 
only  that  portion  of  central  indirect 
costs  (such  as  for  overall  management) 
which  are  properly  allocable  to  such 
activities. 

(5)  Where  the  institution  elects  to 
treat  fringe  benefits  as  indirect  charges, 
such  costs  should  be  set  aside  as  a 
separate  cost  grouping  for  selective 
distribution  to  related  cost  objectives. 

(6)  The  number  of  separate  cost 
groupings  within  a  category  should  be 
held  within  practical  limits,  after  taking 
into  consideration  the  materiaUty  of  the 
amounts  involved  and  the  degree  of 
precision  attainable  through  less 
selective  methods  of  distribution. 

d.  Selection  of  distribution  method— 
(1)  Acutal  conditions  must  be  taken  into 
account  in  selecting  the  method  or  base 
to  be  used  in  distributing  individual  cost 
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groupings.  The  essential  gonsideration 
in  selecting  a  base  is  that  it  be  the  one 
best  suited  for  assigning  the  pool  of 
costs  to  cost  objectives  in  accordance 
with  benefits  derived;  a  traceable  cause 
and  effect  relationship;  or  logic  and 
reason,  where  neither  benefit  nor  cause 
and  effect  relationship  is  determinable. 

(2)  Where  a  cost  grouping  can  be 
identified  directiy  with  the  cost 
objective  benefited,  it  should  be 
assigned  to  that  cost  objective. 

(3}  Where  the  expenses  in  a  cost 
grouping  are  more  general  in  nature,  the 
distribution  may  be  based  on  a  cost 
analysis  study  which  results  in  an 
equitable  distribution  of  the  costs.  Such 
cost  analysis  studies  may  take  into 
consideration  weighting  factors, 
population,  or  space  occupied  if 
appropriate.  Cost  analysis  studies, 
howeer.  must  (a)  be  appropriately 
documented  in  sufficient  detail  for 
subsequent  review  by  the  cognizant 
Federal  agency,  (b)  distribute  the  costs 
to  the  related  cost  objectives  in 
accordance  with  the  relative  benefits 
derived,  (c]  be  statistically  souifa.  (d)  be 
performed  specifically  at  the  institution 
at  which  the  results  are  to  be  used,  and 
(e)  be  reviewed  periodically,  but  not  less 
frequently  than  every  two  years, 
updated  ijf  necessary,  and  used 
consistentiy.  Any  assumptions  made  in 
the  study  must  be  stated  and  explained. 
The  use  of  cost  analysis  studies  and 
periodic  changes  in  the  method  of  cost 
distribution  must  be  fully  justified. 

(4)  If  a  cost  analysis  study  is  not 
performed,  or  if  the  study  does  not  result 
in  an  equitable  distribution  of  the  costs, 
the  distribution  shall  be  made  in 
accordahce  writh  the  appropriate  base 
cited  in  Section  F.,  unless  one  of  the 
following  conditions  is  met:  (a)  It  can  be 
demonstrated  that  the  use  of  a  different 
base  would  result  in  a  more  equitable 
allocation  of  the  costs,  or  that  a  more 
readily  available  base  would  not 
increase  the  costs  charged  to  sponsored 
agreements,  or  (b)  the  institution 
qualifies  for,  and  elects  to  use,  the 
simplified  method  for  computing  indirect 
cost  rates  described  in  Section  H. 

e.  Order  of  Distribution— {\)lRi^Tec\ 
cost  categories  consist  of  depreciation 
and  use  allowance,  operation  and 
maintenance,  general  administration 
and  general  expenses,  departmental 
administration,  sponsored  projects 
administration,  library,  and  student 
administration  and  services,  as 
described  in  Section  F. 

(2)  Depreciation  and  use  allowances, 
operation  and  maintenance  expenses, 
and  general  administrative  and  general 
expenses  should  be  allocated  in  that 
order  to  the  remaining  indirect  cost 
categories  as  well  as  to  the  major 


functions  and  specialized  service 
facilities  of  the  institution.  Other  cost 
categories  may  be  allocated  in  the  order 
determined  to  be  most  appropriate  by 
the  institutions.  When  cross  allocation 
of  costs  is  made  as  provided  in  (3) 
below,  this  order  of  allocation  does  not 
apply. 

(3)  Normally  an  indirect  cost  category 
will  be  considered  closed  once  it  has 
been  allocated  to  other  cost  objectives, 
and  costs  may  not  be  subsequently 
allocated  to  it.  However,  a  cross 
allocation  of  costs  between  two  or  more 
indirect  cost  categories  may  be  used  if 
such  allocation  will  result  in  a  more 
equitable  allocation  of  costs.  If  a  cross 
allocation  is  used,  an  appropriate 
modification  to  the  composition  of  the 
indirect  cost  categories  described  in 
Section  F  is  required. 

F.  Identification  and  assignment  of 
indirect  costs. 

1.  Depreciation  and  use  allowances.—' 
a.  The  expenses  under  this  heading  are 
the  portion  of  the  costs  of  the 
institution's  buildings,  capital 
improvements  to  land  and  buildings, 
and  equipment  which  are  computed  in 
accordance  v\rith  Section  J9. 

b.  In  the  absence  of  the  alternatives 
provided  for  in  Section  E2d.  the 
expenses  included  in  this  category  shall 
be  allocated  in  the  following  manner 

(1)  Depreciation  or  use  allowances  on 
buildings  used  exclusively  in  the 
conduct  of  a  single  function,  and  on 
capital  improvements  and  equipment 
used  in  such  buildings,  shall  be  assigned 
to  that  function. 

(2)  Depreciation  or  use  allowances  on 
buildings,  used  for  more  than  one 
function,  and  on  capital  improvements 
and  equipment  used  in  such  buildings, 
shall  be  allocated  to  the  individual 
functions  performed  in  each  building  on 
the  basis  of  usable  square  feet  of  space. 

'excluding  common  areas  such  as 
hallways,  stairwells,  and  restrooids. 

(3)  Depreciation  or  use  allowances  on 
buildings  and  capital  improvements 
where  space  is  used  jointiy,  and  on 
equipment  used  jointly,  shall  be 
allocated  to  benefiting  functions  in 
proportion  to  the  total  salaries  and 
wages  applicable  to  the  joint  functions. 

(4)  Depreciation  or  use  allowances  on 
buildings,  capital  improvements,  and 
equipment  used  predominantiy  for  one 
function  and  only  incidentally  for 
other(s),  may  be  assigned  to  the  function 
in  which  it  is  used  predominantiy. 

(5)  Depreciation  or  use  allowances  on 
certain  capital  improvements  to  land, 
such  as  paved  parking  areas,  fences, 
sidewalks,  and  the  like,  not  included  in 
the  cost  of  buildings,  shall  be  allocated 
to  user  categories  of  students  and 


employees  on  a  full-time  equivalent 
basis.  The  amount  allocated  to  the 
student  category  shall  be  assigned  to  the 
instruction  function  of  the  institution. 
The  amount  allocated  to  the  employee 
category  shall  be  further  allocated  to  the 
major  functions  of  the  institution  in 
proportion  to  the  salaries  and  wages  of 
all  employees  applicable  to  those 
functions. 

2.  Operation  and  maintenance 
expenses — a.  The  expenses  under  this 
heading  are  those  that  have  been 
incurred  by  a  central  service 
organization  or  at  the  departmental 
level  for  the  administration,  supervision, 
operation,  maintenance,  preservation, 
and  protection  of  the  institution's 
physical  plant.  They  include  expenses 
normally  incurred  for  such  items  as 
janitorial  and  utility  services;  repairs 
and  ordinary  or  normal  alterations  of 
buildings,  furniture  and  equipment;  and 
care  of  grounds  and  maintenance  and 
operation  of  buildings  and  other  plant 
facilities.  The  operation  and 
maintenance  expense  category  shoidd 
also  include  the  hinge  benefit  costs 
applicable  to  the  salaries  and  wages 
included  therein,  and  depreciation  and 
use  allowance. 

b.  In  the  absence  of  the  alternatives 
provided  for  in  Section  E2d,  the 
expenses  included  in  the  category  shall 
be  allocated  in  the  same  manner  as 
described  in  Section  Fib  for 
depreciation  and  use  allowances. 

3.  General  administration  and  general 
expenses — a.  The  expenses  under  this 
heading  are  those  that  have  been 
incurred  for  the  general  excutive  and 
administrative  offices  of  educational 
institutions  and  other  expenses  of  a 
general  character  which  do  not  relate 
solely  to  any  major  function  of  the 
institution;  i.e.,  solely  to  (1)  instruction, 
(2)  organized  research.  (3)  other 
sponsored  activities,  or  (4)  other 
institutional  activities,  llie  general 
administration  and  general  expense 
category  should  also  include  the  fringe 
benefit  costs  applicable  to  the  salaries 
and  wages  included  therein,  an 
appropriate  share  of  operation  and 
maintenance  expense,  and  depreciation 
and  use  allowances. 

b.  In  the  absence  of  the  alternatives 
provided  for  in  Section  E2d,  the 
expenses  included  in  this  category  shall 
be  grouped  first  according  to  common 
major  functions  of  the  institution  to 
which  they  render  services  or  provide 
benefits.  "The  aggregate  expenses  of 
each  group  shall  then  be  allocated  to 
serviced  or  benefited  functions  on  the 
modified  total  cost  basis.  Modified  total 
costs  consist  of  salaries  and  wages, 
fringe  benefits,  materials  and  supplies, 
services,  travel,  and  subgrants  and 
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subcontracts  up  to  $25,000  each.  When 
an  activity  included  in  this  indirect  cost 
category  provides  a  service  or  product 
to  another  institution  or  organization,  an 
appropriate  adjustment  must  be  made  to 
either  the  e}q)enses  or  the  basis  of 
allocation  or  both,  to  assure  a  proper 
allocaction  of  costs. 

4.  Departmental  administration 
expenses — a.  The  expenses  under  this 
heading  are  those  that  have  been 
incurred  for  administrative  and 
supporting  services  that  benefit  common 
or  joint  departmental  activities  or 
objectives  in  academic  deans'  offices, 
academic  departments  and  divisions, 
and  organized  research  units.  Organized 
research  units  include  such  units  as 
institutes,  study  centers,  and  research 
centers.  Departmental  administration 
expenses  are  subject  to  the  following 
limitations. 

(1)  Academic  deans'  offices.  Salaries 
and  operating  expenses  are  limited  to 
those  attributable  to  administrative 
functions. 

(2]  Academic  departments:  (a]  The 
salaries  of  the  heads  of  academic 
departments,  divisions,  and  organized 
research  units  are  limited  to  amounts 
attributable  to  their  administrative 
duties.  Salaries  of  professorial  or 
professional  staff,  whose  appointment 
or  assignment  require  administrative 
work  that  benefits  sponsored  projects, 
may  also  be  included  to  die  extent  that 
the  portion  so  charged  is  clearly  and 
specifically  supported  as  required  in 
Siiection  )6. 

(b)  Other  administrative  and 
supporting  expenses  incurred  within 
academic  departments  are  allowable 
provided  they  are  treated  consistently  in 
like  circumstances.  This  would  include 
expenses  such  as  the  salaries  of 
secretarial  and  clerical  staffs,  the 
salaries  of  administrative  officers  and 
assistants^  travel  office  supplies, 
stockrooms,  and  the  like. 

(3)  Other  fringe  benefit  costs 
applicable  to  the  salaries  and  wages 
included  in  (1)  and  (2)  above  are 
allowable,  as  well  as  an  appropriate 
share  of  general  administration  and 
general  expenses,  operation  and 
maintenance  expenses,  and  depreciation 
and/or  use  allowances. 

b.  In  the  absence  of  the  altematives 
provided  for  in  Section  E2d.  the 
expenses  included  in  this  category  shall 
be  allocated  as  follows: 

(1)  The  administrative  expenses  of  the 
dean's  office  of  each  college  and  school 
shall  be  allocated  to  the  academic 
departments  within  that  college  or 
school  on  the  modified  total  cost  basis. 

(2)  The  administrative  expenses  of 
each  academic  department,  and  the 
department's  share  of  the  expenses 


allocated  in  (1)  above  shall  be  allocated 
to  the  appropriate  functions  of  ihe 
department  on  the  modified  total  cost 
basis. 

5.  Sponsored  projects 
administration — a.  The  expenses  under 
this  heading  are  those  that  have  been 
incurred  by  a  separate  organization(8) 
established  primarily  to  administer 
sponsored  projects,  including  such 
functions  as  grant  and  contract 
administration  (Federal  and  non- 
Federal],  special  security,  purchasing, 
personnel  administration,  and  editing 
and  publishing  of  research  and  other 
reports.  They  include  the  salaries  and 
expenses  of  the  head  of  such 
organization,  his  assistants,  and  their 
immediate  staff,  together  with  the 
salaries  and  expenses  of  personnel 
engaged  in  supporting  activities 
maintained  by  the  organization,  such  as 
stock  rooms,  stenographic  pools,  and  the 
like.  The  salaries  of  professorial  or 
professional  staff  whose  appointments 
or  assignments  involve  the  performance 
of  such  administrative  work  may  also  be 
included  to  the  extent  that  the  portion  so 
charge  to  sponsored  agreements 
administration  is  clearly  identified  and 
supported  as  required  by  Section  )& 
This  category  should  «lso  include  the 
fringe  benefit  costs  applicable  to  the 
salaries  and  wages  included  therein,  an 
appropriate  share  of  general 
administration  and  general  expenses, 
the  operation  and  maintenance 
expenses,  and  depreciation  and  use 
allowance.  Appropriate  adjustments 
should  be  made  for  services  provided  to 
other  functions  or  organizations. 

b.  In  the  absence  of  the  alternatives 
provided  for  in  Section  E2d,  the 
expenses  included  in  this  category  shall 
be  allocated  to  the  major  functions  of 
the  institution  under  which  the 
sponsored  projects  are  conducted  on  the 
basis  of  the  modified  total  cost  of 
sponsored  projects. 

c.  Aniippropriate  adjustment  shall  be 
made  to  eliminate  any  duplicate  charges 
to  sponsored  agreements  wJien  this 
category  includes  similar  or  identical 
activities  as  those  included  in  the 
general  administration  and  general 
expense  category  or  other  indirect  cost 
items,  such  as  accounting,  procurement, 
or  personnel  administration. 

6.  Library  expenses — a.  The  expenses 
under  this  heading  are  those  that  have 
been  incurred  for  the  operation  of  the 
library,  including  the  cost  of  books  and 
library  materials  purchased  for  the 
library,  less  any  items  of  library  income 
that  qualify  as  apphcable  credits  under 
Section  C5.  The  library  expense 
categrory  should  also  include  the  fi'inge 
benefits  applicable  1o  the  salaries  and 
wages  included  therein,  an  appropriate 


share  of  genera^administration  and 
general  expense,  operation  and 
maintenance  expense,  and  depreciation 
and  use  allowances.  Costs  incurred  in 
the  purchases  of  rare  books  (museum- 
type  books)  with  no  value  to  sponsored 
agreements  should  not  be  allocated  to 
them. 

b.  In  the  absenceof  the  alternatives 
provided  for  in  Section  E2d,  the 
expenses  included  in  this  cateogry  shall 
be  allocated  first  on  the  basis  of  primary 
categories  of  users,  including  students, 
professional  employees,  and  other  users. 

(1)  The  student  category  ^all  consist 
of  full-time  equivalent  students  enrolled 
at  the  institution,  regardless  of  whether 
they  earn  credits  toward  a  degree  or 
certificate. 

(2)  The  professional  employee 
category  shall  consist  of  all  faculty 
members  and  other  professional 
employees  of  the  institution,  on  a  full- 
time  equivalent  basis. 

(3)  The  other  users  category  shall, 
consist  of  all  other  users  of  library 
facilities.^ 

c.  Amounts  allocated  in  b  above  shall 
be  assigned  farther  as  follows: 

(1)  The  amount  in  the  student  category 
shall  be  assigned  to  the  instruction 
function  of  the  institution. 

(2)  The  amoimt  in  the  professional 
employee  category  shall  be  assigned  to 
the  major  functions  of  the  institution  in 
proportion  to  the  salaries  and  wages  of 
all  faculty  members  and  other 
professional  employees  applicable  to 
those  functions. 

(3)  The  amount  in  the  other  users 
category  shall  be  assigned  to  the  other 
institutional  activities  function  of  the 
instititution. 

7.  Student  administration  and 
serviced— a.  The  expenses  under  this 
heading  are  those  that  have  been 
incurred  for  the  administration  of 
student  affairs  and  for  services  to 
students,  including  expenses  of  such 
activities  as  deans  of  students, 
admissions,  registrar,  counseling  and 
placement  services,  student  advisers, 
student  health  and  infirmary  services, 
catalogs,  and  commencements  and 
convocations.  The  salaries  of  members 
of  the  academic  staff  whose  academic 
appointments  or  assignments  involve 
the  performance  of  such  administrative 
or  service  work  may  also  be  included  to 
the  extent  that  the  portion  so  charged  is 
supported  pursuant  to  Section  J6.  This 
expense  category  also  includes  the 
fringe  benefit  costs  applicable  to  the 
salaries  and  wages  included  therein,  an 
appropriate  share  of  general 
administration  and  general  expenses, 
operation  and  maintenance,  and  use 
allowances  and/ or  depredation. 
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b.  In  the  absence  of  the  alternatives 
provided  for  in  Section  E2d,  the 
expenses  In  this  category  shall  be 
allocated  to  the  instruction  function,  and 
subsequently  to  sponsored  agreements 
in  that  function. 

8.  Offset  for  indirect  expenses 
otherwise  provided  for  by  the 
Government — a.  The  items  to  be 
accumulated  under  this  heading  are  the 
reimbursements  and  other  payments 
from  the  Federal  Government  which  are 
made  to  the  institution  to  support  solely, 
specifically,  and  directly,  in  whole  or  in 
part,  any  of  the  administrative  or  service 
activities  described  in  Fl  through  7 
above. 

b.  The  items  in  this  group  shall  be 
treated  as  a  credit  to  the  affected 
individual  indirect  cost  category  before 
that  category  is  allocated  to  benefiting 
functions. 

G.  Determination  and  application  of 
indirect  cost  rate  or  rates 

1.  Indirect  cost  pools — a.  Subject  to  b 
below  the  separate  categories  of  indirect 
costs  allocated  to  each  major  function  of 
the  institution  as  prescribed  in  Section  F 
shall  be  aggregated  and  treated  as  a 
common  pool  for  that  function.  Th©^ 
amount  in  each  pool  shall  be  divided  by 
the  distribution  base  described  in  G2 
below  to  arrive  at  a  single  indirect  cost 
rate  for  each  function.  The  rate  for  each 
function  is  used  to  distribute  indirect 
costs  to  individual  sponsored 
agreements  of  that  function.  Since  a 
common  pool  is  established  for  each 
major  function  of  the  institution,  a 
separate  indirect  cost  rate  would  be 
established  for  each  of  the  major 
functions  described  in  Section  Bl  under 
which  sponsored  agreements  are  carried 
out. 

b.  In  some  instances  a  single  rate 
basis  for  use  across  the  board  on  all 
work  within  a  major  function  at  an 
institution  may  not  be  appropriate.  A 
single  rate  for  research,  for  example, 
might  not  take  into  account  those 
different  environmental  factors  and 
other  conditions  which  may  affect 
substantially  the  indirect  costs 
applicable  to  a  particular  segment  of 
research  at  the  institution.  A  particular 
segment  of  research  may  be  that 
performed  under  a  single  sponsored 
agreement  or  it  may  consist  of  research 
under  a  group  of  sponsored  agreements 
performed  in  a  common  environment. 
The  environmental  factors  are  not 
limited  to  the  physical  location  of  the 
work.  Other  important  factors  are  the 
level  of  the  administrative  support 
required,  the  nature  of  the  facilities  or 
other  resources  employed,  the  scientific 
disciplines  or  technical  skills  involvedi 
the  organizational  arrangements  used, 


or  any  combination  thereof.  Where  a 
particular  segment  of  a  sponsored 
agreement  is  performed  within  an 
environment  which  appears  to  generate 
a  significantly  different  level  of  indirect 
costs,  provision  should  be  made  for  a 
separate  indirect  cost  pool  applicable  to 
such  work.  The  separate  indirect  cost 
pool  should  be  developed  during  the 
regular  course  of  the  rate  determination 
process  and  the  separate  indirect  cost 
rate  resulting  therefrom  should  be 
utilized;  provided  it  is  determined  that 

(1)  such  indirect  cost  rate  differs 
significantly  from  that  which  would 
have  been  obtained  under  a.  above,  and 

(2)  the  volume  of  work  to  which  sudi 
rate  would  apply  is  material  in  relation 
to  other  sponsored  agreements  at  the 
institution. 

2.  The  distribution  basis.  Indirect 
costs  shall  be  distributed  to  applicable 
sponsored  agreements  on  the  basis  of 
modified  total  direct  costs,  consisting  of 
salaries  and  wages,  fringe  benefits, 
materials  and  supplies,  services,  travel, 
and  subgrants  and  subcontracts  up  to 
$25,000  each.  For  this  purpose,  an 
indirect  cost  rate  shoidd  be  determined 
for  each  of  the  separate  indirect  cost 
pools  developed  pursuant  to  Gl,  above. 
The  rate  in  each  case  should  be  stated 
as  the  percentage  which  the  amount  of 
the  particidar  indirect  cost  pool  is  of  the 
modified  total  direct  costs  identified 
with  such  pool.  Other  bases  may  be 
used  where  it  can  be  demonstrated  that 
they  produce  more  equitable  results. 

3.  Negotiated  lump  sum  for  indirect 
costs.  A  negotiated  fixed  amount  in  lieu 
of  indirect  costs  may  be  appropriate  for 
self-contained,  off-campus,  or  primarily 
subcontracted  activities  where  the 
benefits  derived  fi'om  an  institution's 
indirect  services  cannot  be  readily- 
determined.  Such  negotiated  indirect 
costs  will  be  treated  as  an  offset  before 
allocation  to  instruction,  organized 
research,  other  sponsored  activities,  and 
other  institutional  activities.  The  base 
on  which  such  remaining  expenses  are 
allocated  should  be  appropriately 
adjusted. 

4.  Predetermined  fixed  rates  for 
indirect  costs.  Pub.  L.  87-638  (76  Stat. 
437]  authorizes  the  use  of  predetermined 
fixed  rates  in  determining  the  indirect 
cost  applicable  under  research 
agreements  with  educational 
institutions.  The  stated  objectives  of  the 
law  are  to  simplify  the  administration  of 
cost-type  research  and  development 
contracts  (including  grants)  with 
educational  institutions,  to  facilitate  the 
preparation  of  their  budgets,  and  to 
permit  more  expeditious  closeout  of 
such  contracts  when  the  work  is 
completed.  In  view  of  the  potential 


advantages  offered  by  this  procedure, 
consideration  should  be  given  to  the 
negotiation  of  predetermined  fixed  rates 
for  indirect  costs  in  those  situations 
where  the  cost  experience  and  other 
pertinent  facts  available  are  deemed 
sufficient  to  enable  the  parties  involved 
to  reach  an  informed  judgment  as  to  the 
probable  level  of  indirect  costs  during 
the  ensuing  accounting  period. 

5.  Negotiated  fixed  rates  and  carry- 
forward provisions.  When  a  fixed  rate  is 
negotiated  in  advance  for  a  fiscal  year 
(or  other  time  period),  the  over-  or 
under-recovery  for  that  year  may  be 
included  as  an  adjustment  to  the 
indirect  cost  for  the  next  rate 
negotiation.  When  the  rate  is  negotiated 
before  the  carry-forward  adjustment  is 
determined,  the  carry-forward  amount 
may  be  applied  to  the  next  subsequent 
rate  negotiation.  When  such 
adjustments  are  to  be  made,  each  fixed 
rate  negotiated  in  advance  for  a  given 
period  will  be  computed  by  applying  the 
expected  indirect  costs  allocable  to 
sponsored  agreements  for  the  forecast 
period  plus  or  minus  the  carry-forward 
adjustment  (over-  or  under-recovery) 
from  the  prior  period,  to  the  forecast 
distribution  base.  Unrecovered  amounts 
under  lump-sum  agreements  or  cost- 
sharing  provisions  of  prior  years  shall 
not  be  carried  forward  for  consideration 
in  the  new  rate  negotiation.  There  must, 
however,  be  an  advance  understanding 
in  each  case  between  the  institution  and 
the  cognizant  Federal  agency  as  to 
whether  these  differences  will  be 
considered  in  the  rate  negotiation  rather 
than  making  the  determination  after  the 
differences  are  known.  Furrier, 
institutions  electing  to  use  this  carry* 
forward  provision  may  not  subsequentiy 
change  without  prior  approval  of  the 
cognizant  Federal  agency.  In  the  event 
that  an  institution  returns  to  a 
postdetermined  rate,  any  ovet-  or  under- 
recovery  during  the  period  in  which 
negotiated  fixed  rates  and  carry-forward 
provisions  were  followed  will  be 
included  in  the  subsequent 
postdetermined  rates.  Where  multiple 
rates  are  used,  the  same  procedure  will 
be  applicable  for  determining  each  rate. 

H.  Simplified  method  for  small 
institutions. 

1.  General,  a.  Where  the  total  direct 
cost  of  work  covered  by  this  Circular  at 
an  institution  does  not  exceed  $3,000,000 
in  a  fiscal  year,  the  use  of  the  simplified 
procedure  described  in  2,  below,  may  be 
used  in  determining  allowable  indirect 
costs.  Under  this  simplified  procedure, 
the  institution's  most  recent  annual 
financial  report  and  immediately 
available  supporting  information  with 
salaries  and  wages  segregated  from 
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other  costs,  will  be  utilized  as  a  basis 
for  determining  the  indirect  cost  rate 
applicable  to  all  sponsored  agreements. 

b.  The  simplified  procedure  should  not 
be  used  where  it  produces  results  which 
appear  inequitable  to  the  Government  or 
the  institution.  In  any  such  case,  indirect 
costs  should  be  determined  through  use 
of  the  regular  procedure. 

2.  Simplified  procedure  a.  Establish 
the  total  amount  of  salaries  and  wages 
paid  to  all  employees  of  the  institution. 

b.  Establish  an  indirect  cost  pool 
consisting  of  the  expenditures  (exclusive 
of  capital  items  and  other  costs 
speciflcany  identified  as  unallowable) 
which  customarily  are  classified  imder 
the  foUowing  titles  or  their  equivalents: 

(1)  General  administration  and 
general  expenses  (exclusive  of  costs  of 
student  administration  and  services, 
student  activities,  student  aid.  and 
scholarships). 

(2)  Operation  and  maintenance  of 
physical  plant;  and  depreciation  and  use 
allowances;  after  appropriate 
adjustment  for  costs  applicable  to  other 
institutional  activities. 

(3]  Library. 

(4)  Department  administration 
expenses,  which  will  be  computed  as  20 
percent  of  the  salaries  and  expenses  of 
deans  and  heads  of  departments. 

In  those  cases  where  expenditures 
classified  under  (1)  above  have 
previously  been  allocated  to  other 
institutional  activities,  they  may  be 
included  in  the  indirect  cost  pool.  The 
total  amount  of  salaries  and  wages 
included  in  the  indirect  cost  pool  must 
be  separately  identified. 

c.  Establish  a  salary  and  wage 
distribution  base,  determined  by 
deducting  frcHn  the  total  of  salaries  and 
wages  as  established  in  a  above  the 
amount  of  salaries  and  wages  included 
under  b  above. 

d.  Establish  the  indirect  cost  rate, 
determined  by  dividing  the  amount  in 
the  indirect  cost  pool,  b  above,  by  the 
amount  of  the  distribution  base,  c  above. 

e.  Apply  the  indirect  cost  rate  to  direct 
salaries  and  wages  for  individual 
agreements  to  determine  the  amount  of 
indirect  costs  allocable  to  such 
agreements. 

/.  General  provisions  for  selected  items 
of  cost 

Sections  1  through  44  below  provide 
principles  to  be  applied  in  establishing 
the  allowability  of  certain  items 
involved  in  determining  cost.  These 
principles  should  apply  irrespective  of 
whether  a  particular  item  of  cost  is 
properly  treated  as  direct  cost  or 
indirect  cost.  Failure  to  mention  a 
particular  item  of  cost  is  not  intended  to 
imply  that  it  is  either  allowable  or 


unallowable;  rather  determination  as  to 
allowability  in  each  case  should  be 
based  on  the  treatment  provided  for 
similar  or  related  items  of  cost.  In  case 
of  a  discrepancy  between  the  provisions 
of  a  specific  sponsored  agreement  and 
the  provisions  below,  the  agreement 
should  govern. 

1.  Advertising  costs,  a.  The  term 
advertising  costs  means  die  costs  of 
advertising  media  and  corollary 
administrative  costs.  Advertising  media 
include  magazines,  newspapers,  radio 
and  television  programs,  direct  mail, 
exhibits,  and  the  like. 

b.  The  only  advertising  costs 
allowable  are  those  which  are  solely  for 
(1)  the  recruitment  of  personnel  required 
for  the  performance  by  the  institution  of 
obligations  arising  under  the  sponsored 
agreement,  when  considered  in 
conjunction  with  all  other  recruitment 
costs,  as  set  forth  in  Section  )32;  (2)  the 
proovement  of  goods  and  services  for 
the  performance  of  the  sponsored 
agreement;  (3)  the  disposal  of  scrap  or 
surplus  materials  acquired  in  the 
performance  of  the  sponsored 
agreement  except  when  institutions  are 
reimbursed  for  disposal  costs  at  a 
predetermined  amoimt  in  accordance 
with  Attachment  N,  OMB  Circular  No. 
A-110;  or  (4)  other  specific  purposes 
necessary  to  meet  die  requirements  of 
the  sponsored  agreement 

c.  Costs  of  this  nature,  if  incurred  for 
more  than  one  sponsored  agreement  or 
for  both  sponsored  work  and  other  work 
of  the  institution,  are  allowable  to  the 
extent  that  the  principles  in  Sections  D 
and  E  are  observed. 

2.  Bad  debts.  Any  losses,  whether 
actual  or  estimated,  arising  from 
uncollectible  accounts  and  other  claims, 
related  collections  costs,  and  related 
legal  costs,  are  unallowable. 

3.  Civil  defense  costs.  Civil  defense 
costs  are  those  incurred  in  planning  for. 
and  the  protection  of  life  and  property 
against,  the  possible  effects  of  enemy 
attack.  Reasonable  costs  of  civil  defense 
measiues  (including  costs  in  excess  of 
normal  plant  protection  costs,  first-aid 
training  and  supplies,  firefighting 
training,  posting  of  additional  exit 
notices  and  directions,  and  other 
approved  civil  defense  measures) 
undertaken  on  the  institution's  premises 
pursuant  to  suggestions  or  requu«ments 
of  civil  defense  authorities  are 
allowable  when  distributed  to  all 
activities  of  the  histitution.  Capital 
expenditin-es  for  civil  defense  purposes 
will  not  be  allowed,  but  a  use  allowance 
or  depreciation  may  be  permitted  in 
accordance  with  provisions  set  fordi  in 
Section  19.  Costs  of  local  civil  defense 
projects  not  on  the  institution's  premises 
are  unallowable. 


4.  Commencement  and  convocation 
costs.  Costs  incurred  for 
commencements  and  convocations  are 
unallowable,  except  as  provided  for  in' 
Section  F7. 

5.  Communication  costs.  Costs 
incurred  for  telephone  services,  local 
and  long  distance  telephone  calls, 
telegrams,  radiograms,  postage  and  the 
like,  are  allowable. 

6.  Compensation  for  personal 
services,  a.  General.  Compensation  for 
personal  services  covers  all  amounts 
paid  currendy  or  accrued  by  the 
institution  for  services  of  employees 
rendered  during  the  period  of 
performance  under  sponsored 
agreements.  Such  amounts  include 
salaries,  wages,  and  fringe  benefits  (See 
Section  Jl5.).  These  costs  are  allowable 
to  the  extent  that  the  total  compensation 
to  individual  employees  conforms  to  the 
established  policies  of  the  institution, 
consistently  appHed,  and  provided  that 
the  charges  for  work  performed  directly 
on  sponsored  agreements  and  for  other  ^ 
work  allocable  as  indirect  costs  are 
determined  and  supported  as  provided 
below.  Charges  to  sponsored 
agreements  may  include  reasonable 
amounts  for  activities  contributing  and 
intimately  related  to  work  under  die 
agreements,  such  as  delivering  special 
lectures  about  specific  aspects  of  the 
ongoing  activity,  writing  reports  and 
articles,  participating  in  appropriate 
seminars,  consulting  with  colleagues 
and  graduate  students,  and  attending 
meetings  and  conferences.  Incidental 
work  (that  in  excess  of  normal  for  the 
individual],  for  which  supplemental 
compensation  is  paid  by  an  institution 
under  institutional  policy,  need  not  be 
included  in  the  payroll  distribution 
systems  described  below,  provided  such 
work  and  compensation  are  separately 
identified  and  documented  in  the 
financial  management  system  of  the 
institution. 

b.  Payroll  distribution.  For  each 
organizational  unit  of  an  institution,  the 
distribution  of  salaries  and  wages  of 
^rofessipnal  or  professional  staff 
(whether  charged  direct  or  required  to 
be  distributed  to  more  than  one  activity 
for  purposes  of  allocating  indirect  costs) 
will  be  based  on  either  a  system  of 
monitored  workload  or  a  ^stem  of 
personnel  activity  reports.  The  latter 
system  will  be  used  for  nonprofessional 
employees  whose  costs  are  charged 
direct  or  are  required  to  be  distributed 
to  more  than  one  activity  for  purposes  of 
allocating  indirect  costs.  In  the  use  of 
either  method,  it  is  recognized  that, 
because  of  the  nature  of  work  involved 
in  academic  institutions,  the  various  and 
often  interrelated  activities  of 
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professorial  and  professional  employees 
fivquentiy  cannot  be  measured  with  a 
high  dcgTM  of  prccisibii,  dMt  reliance 
must  be  placed  on  reasonably  accurate 
approximations,  and  that  acceptance  of 
a  degree  of  tolerance  in  measurement  is 
appropriate. 

c.  Monitored  workload.  Under  this 
method  the  distribution  of  salaries  and 
wages  applicable  to  sptmsored 
agreements  is  based  on  budgeted  or 
assigned  workload,  updated  to  reflect 
any  significant  changes  in  workload 
distributions.  A  monitored  workload 
system  used  for  salaries  and  wages 
charged  directly  or  indirectly  to 
sponsored  agreements  will  meet  the 
following  standards: 

(1)  A  system  of  budgeted  or  assigned 
workload  wHl  be  incorporated  into  the 
official  records  of  the  institution  and 
encompass  both  sponsored  and  all  other 
activities  on  an  integrated  basis.  The 
system  may  include  the  use  of 
subsidiary  records. 

(2)  The  system  will  reasonably  reflect 
workload  of  employees,  accounting  for 
100  percent  of  the  work  for  which  the 
employee  is  compensated  and  which  is 
required  in  fulfillment  of  the  employee's 
obligations  to  the  institution.  Because 
practices  vary  among  institutions  and 
within  institutions  as  to  the  total  activity 
constituting  a  full  workload — when 
expressed  in  measurable  units,  such  as 
contact  hours  in  teaching — the  system 
will  be  based  on  a  determination  for 
each  individual,  reflecting  the  ratio  of 
each  of  the  activities  which  comprise 
the  total  workload  of  the  individual.  (But 
see  Section  H  for  treatment  of  indirect 
costs  under  the  simplified  method  for 
small  institutions.) 

(3)  The  system  will  provide  for 
modification  of  an  individual's  salary 
distribution  commensurate  with  any 
significant  change  in  the  employee's 
workload  or  the  ratio  of  activities 
comprising  the  total  workload.  A 
significant  change  in  an  employee's 
workload  shcill  be  considered  to  include 
the  following  as  a  minimum:  When  work 
begins  or  ends  on  a  sponsored 
ageement,  when  a  teaching  load  is 
materially  modified,  when  additional 
unanticipated  assignments  are  received 
or  taken  away,  when  an  individual 
begins  or  ends  a  sabbatical  leave, 
prolonged  sick  leave,  or  leave  without 
pay,  etc.  Short-term  (such  as  one  or  two 
months]  fluctuation  between  workload 
categories  need  not  be  considered  as 
long  as  the  distribution  of  salaries  and 
wages  is  reasonable  over  the  longer 
term  such  as  an  academic  period. 
Whenever  it  is  apparent  that  a  change  in 
workload  Witt  occur  or  has  occurred.  d» 
change  will  be  documented  over  the 


sigBBture  of  a  responsible  official.aadt'if 
sigiitfTcunIk 'entered  intd  the  system. 

(4)  The  system  will  utilize  woridoad 
categories  reflecting  activity  which  is 
applicable  to  each  sponsored  agreement, 
each  indirect  cost  activity,  and  each 
major  function  of  the  institution. 

(5)  At  least  aimually  a  statement  will 
be  signed  by  the  employee,  principal 
investigator,  or  responsible  official, 
having  first  band  knowledge  of  the  work 
stating  that  sadaries  and  wages  chsuged 
to  sponsored  agreements  as  direct 
charges,  or  that  salaries  and  wages 
charged  to  both  direct  and  indirect  cost 
categories,  or  to  more  than  one  indirect 
cost  category  are  reasonable. 

(6)  The  system  will  provide  for 
independent  internal  evaluations  to 
insure  that  it  is  working  effectively. 

(7]  In  the  use  of  this  method  an 
institution  shall  not  be  required  to 
provide  additional  support  oe 
documentation  for  the  effort  actually 
performed,  but  is  responsible  for 
assuring  that  the  system  meets  the 
above  standards. 

d.  Personnel  activity  reports.  Under 
this  system  the  distribution  of  salaries 
and  wages  will  be  supported  by 
personnel  activity  reports  as  prescribed 
below. 

(1)  Personnel  activity  reports  will 
reflect  the  distribution  of  activity 
expended  by  each  employee  covered  by 
the  system. 

(2]  The  reports  will  reflect  an  after- 
the-fact  reporting  of  the  percentage  of 
activity  of  each  employee.  Charges  may 
be  made  initally  on  the  basis  of 
estimates  made  before  the  services  are 
performed,  provided  that  such  charges 
are  promptiy  adjusted  if  significant 
differences  are  indicated  by  activity 
reports. 

(3]  Each  report  will  account  for  100 
percent  of  the  activity  for  which  the 
employee  is  compensated  and  which  is 
required  in  fulfillment  of  the  employee's 
obligations  to  the  institution.  The  report 
will  reasonably  reflect  the  percentage  of 
activity  applicable  to  each  sponsored 
agreement,  each  indirect  cost  category, 
and  major  function  of  the  institution. 
The  report  will  reasonably  reflect  the 
percentage  of  activity  applicable  to  each 
sponsored  agreement,  each  indirect  cost 
category,  and  each  major  function  of  the 
institution. 

(4)  To  confirm  that  the  distribution  of 
activity  represents  a  reasonable 
estimate  of  the  work  performed  by  the 
employee  during  the  period,  each  report 
will  be  signed  by  the  employee  or  by  a 
responsible  official  having  first  hand 
knowledge  of  the  work  performed. 

(5]  For  professorial  and  professional 
sta^  the  reports  will  be  prepared  each 
academic  term,  but  no  less  frequently 


theisBsenisitiBiiMithe,  Per  other 
individuals,  the  reports  will  be  prepared 
no  less  fieqoendy  dian  monthly  and  will 
coincide  wi^  one  or  more  pay  periods. 

(6)  Where  the  institutution  used  time 
cards  or  other  forms  of  after-therfact 
payroll  documents  as  original 
documentation  for  payroll  and  payroll 
charges,  such  documents  shall  qualify  as 
a  personnel  activity  report  provided  that 
they  meet  the  requirements  in  (1) 
through  (5)  abova 

e.  Salary  rates  for  faculty  members. 
(1]  Salary  rates  for  academic  year. 
Charges  for  woik  performed  on 
sponsored  agreements  by  facuty 
members  during  the  academic  year  will 
be  based  on  individual  faculty  member's 
regular  compensation  for  the  continuous 
period  which,  under  the  policy  of  the 
institution  concerned  constitutes  the 
basis  of  his  salary.  Charges  for  woric 
performed  on  sptmsored  agreements 
during  all  or  any  portion  of  such  period 
are  allowable  at  the  base  salary  rate.  In 
no  event  will  charges  to  sponsored 
agreements,  irrespective  of  the  basis  of 
computation,  exceed  the  proportionate 
share  of  the  base  salary  for  that  period. 
This  principle  applies  to  all  members  of 
the  faculty  at  an  institution.  Since  intra- 
university  consulting  is  assumed  to  be 
undertaken  as  a  university  obligation 
requiring  no  compensation  in  addition  to 
full-time  base  salary,  the  principle  also 
apphes  to  faculty  members  who  function 
as  consultants  or  otherwise  contribute 
to  as  sponsored  agreement  conducted  by 
another  faculty  member  of  the  same 
institution.  However,  in  unusual  cases 
where  consulatation  is  across 
departmental  lines  or  involves  a 
separate  or  remote  operation,  and  the 
work  performed  by  the  consultant  is  in 
addition  to  his  regular  departmental 
load,  any  charges  for  such  work 
representing  extra  compensation  above 
the  base  salary  are  allowable  provided 
that  such  consulting  arrangements  are 
specifically  provided  for  in  the 
agreement  or  approved  in  writing  by  the 
sponsoring  agency. 

(2]  Periods  outside  the  academic  year. 
(a)  Except  as  otherwise  specified  for 
teaching  activity  in  (b)  below,  charges 
for  work  performed  months  or  other 
period  not  included  in  the  base  salary 
period  will  be  determined  for  each 
faculty  member  at  a  rate  not  in  excess  of 
the  base  salary  divided  by  the  period  to 
which  the  base  salary  relates,  and  will 
be  limited  to  charges  made  in 
accordance  with  other  parts  of  this 
section.  The  base  salary  period  used  hi 
computing  charges  fior  work  performed 
diHing  the  summer  moadis  will  be  the 
number  of  months  covered  by  the 
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faculty  member's  official  academic  year 
appointment 

(b)  Charges  for  teaching  activities 
performed  by  faculty  members  on 
sponsored  agreements  during  the 
summer  months  or  other  periods  not 
included  in  the  base  salary  period  will 
be  based  on  the  normal  policy  of  the 
institution  governing  compensation  to 
faculty  members  for  teaching 
assignments  during  such  periods. 

[Z]  Part-time  faculty.  Charges  for  woiic 
performed  on  sponsored  agreements  by 
faculty  members  having  only  part-time 
appointments  will  be  determined  at  a 
rate  not  in  excess  of  that  regiilarly  paid 
for  the  part-time  assignments;  e.g.,  an 
institution  pays  $5,000  to  a  faculty 
member  for  half-time  teaching  during 
the  academic  year.  He  devoted  one-half 
of  his  remaining  time  to  a  sponsored 
agreement.  Thus,  his  additional 
compensation,  chargeable  by  the 
institution  to  the  agreement,  would  be 
one-half  of  $5,000,  or  $2,500. 

f .  Noninstitutional  professional 
activities.  Unless  an  arrangement  is 
specifically  authorized  by  a  Federal 
sponsoring  agency,  an  institution  must 
follow  its  institution-wide  policies  and 
practices  concerning  the  permissible 
extent  of  professional  services  that  can 
be  provided  outside  the  institution  for 
noninstitutional  compensation.  Where 
such  institution-wide  policies  do  not 
exist  or  do  not  adequately  define  the 
permissible  extent  of  consulting  or  other 
noninstitutional  activities  undertaken 
for  extra  outside  pay,  the  Government 
may  require  that  the  effort  of 
professional  staff  working  on  sponsored 
agreements  be  allocate  between  (1) 
institutional  activities,  and  (2) 
noninstitutional  professional  activities. 
If  the  sponsoring  agency  considers  the 
extent  of  noninstitutional  professional 
effort  excessive,  appropriate 
arrangements  governing  compensation 
will  be  negotiated  on  a  case-by-case 
basis.  I 

7.  Contingency  provisions.  \ 
Contributions  to  a  contingency  reserve 
or  any  similar  provision  made  for 
events,  the  occurrence  of  which  cannot 
be  foretold  with  certainty  as  to  time, 
intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable.  (But  see 
also  Section  J16c.) 

8.  Deans  of  faculty  and  graduate 
schools.  The  salaries  and  expenses  of 
deans  of  faculty  and  graduate  schools, 
or  their  equivalents,  and  their  staffs,  are 
allowable. 

9.  Depreciation  and  use  allowances. 
Institutions  may  be  compensated  for  the 
use  of  their  buildings,  capital 
improvements,  and  equipment 
Provided,  That  they  are  used,  needed  in 
the  institutions'  activities,  and  properly 


allocable  to  sponsored  agreements.  Such 
compensation  shall  be  made  by 
computing  either  depreciation  or  use 
allowance.  Use  allowances  are  the 
means  of  providing  such  compensation 
when  depreciation  or  other  equivalent 
costs  are  not  computed.  The  allocation 
for  depreciation  or  use  allowance  shall 
be  made  in  accordance  with  Section  Fl. 
Depreciation  and  use  allowances  are 
computed  applying  the  follo«ving  rules: 

a.  The  computation  of  depreciation  or 
use  allowances  shall  be  based  on  the 
acquisition  cost  of  the  assets  involved. 
For  this  purpose,  the  acquisition  cost 
will  exclude  (1)  the  cost  of  land:  (2)  any 
portion  of  the  cost  of  buildings  and 
equipment  borne  by  or  donated  by  the 
Government,  irr^pective  of  where  title 
was  originally  vested  or  where  it  is 
presently  located;  and  (3)  any  portion  of 
the  cost  of  buildings  and  equipment 
contributed  by  or  for  the  institution 
where  law  or  agreement  prohibit 
recovery.  For  an  asset  donated  to  the 
institution  by  a  third  party,  its  fair 
market  value  at  the  time  of  the  donation 
shall  be  considered  as  the  acquisition 
cost. 

b.  In  the  use  of  the  depreciation 
method,  the  following  shall  be  observed: 

(1)  The  period  of  useful  service  or 
useful  life  estabUshed  in  each  case  for 
usable  capital  assets  must  take  into 
consideration  such  factors  as  type  of 
construction,  nature  of  the  equipment, 
technological  developments  in  the 
particular  area,  and  the  renewal  and 
replacement  policies  followed  for  the 
individual  items  or  classes  of  assets 
involved. 

(2)  The  depreciation  method  used  to 
charge  the  cost  of  an  asset  (or  group  of 
assets)  to  accounting  periods  shall 
reflect  the  pattern  of  consumption  of  the 
asset  during  its  useful  life.  In  the 
absence  of  clear  evidence  indicating 
that  the  expected  consumption  of  the 
asset  will  be  significantly  greater  in  the 
early  portions  than  in  the  later  portions 
of  its  useful  life,  the  straight-line  method 
shall  be  presumed  to  be  the  appropriate 
method.  Depreciation  methods  once 
used  shall  not  be  changed  unless 
approved  in  advance  by  the  cognizant 
Federal  agency. 

(3)  Where  the  depreciation  method  is 
introduced  for  appUcation  to  assets  for 
which  use  allowance  was  previously 
charged,  the  aggregate  amount  of  use 
allowances  and  depreciation  applicable 
to  such  assets  must  not  exceed  the  total 
acquistion  cost  of  the  assets. 

(4)  When  the  depreciation  method  is 
used  for  buildings,  a  building  "shell" 
may  be  treated  separately  from  other 
building  components,  such  as  plumbing 
system  and  heating  and  air  conditioning 
system.  Each  component  item  may  then 


be  depreciated  over  its  estimated  useful 
life.  On  the  other  hand,  the  entire 
building,  including  the  shell  and  all 
components,  may  be  treated  as  a  single 
asset  and  depreciated  over  a  single 
useful  life. 

(5)  Where  the  depreciation  method  is 
used  for  a  particular  class  of  assets,  no 
depreciation  may  be  allowed  on  any 
such  assets  that  have  outlived  their 
depreciable  lives.  (But  see  also  c(3), 
below.) 

c.  Under  the  use  allowance  method, 
the  following  shall  be  observed: 

(1)  The  use  allowance  for  buildings 
and  improvements  (including 
improvements  such  as  paved  parking 
areas,  fences,  and  sidewalks)  will  be 
computed  at  an  annual  rate  not 
exceeding  two  percent  of  acquisition 
cost.  The  use  allowance  for  equipment 
will  be  computed  at  an  annual  rate  not 
exceedmg  six  and  two-thirds  percent  of 
acquistion  cost. 

(2)  In  contrast  to  the  depreciation 
method,  the  entire  building  must  be 
treatedas  a  single  asset  without 
separating  its  "shell"  bom  other  building 
components  under  the  use  allowance 
method.  The  entire  building  must  be 
treated  as  a  single  asset,  and  the  two- 
percent  use  allowance  limitation  must 
be  applied  to  all  parts  of  the  building. 
The  two-percent  limitation,  however, 
need  not  be  applied  to  equipment  or 
other  assets  that  are  merely  attached  or 
fastened  to  the  building  but  not 
permanently  fixed  and  are  used  as 
furnishings,  decorations  or  for 
specialized  purposes  (e.g.,  dentist  chairs 
and  dental  treatment  units,  counters, 
laboratory  benches  bolted  to  the  floor, 
dishwashers,  and  carpeting).  Such 
equipment  and  assets  will  be  considered 
as  not  being  permanently  fixed  to  the 
building  if  uiey  can  be  removed  without 
the  need  for  costly  or  extensive 
alterations  or  repairs  to  the  building  to 
make  the  space  usable  for  other 
purposes.  Equipment  and  assets  which 
meet  these  criteria  will  be  subject  to  the 
six  and  two-thirds  percent  equipment 
use  allowance. 

(3)  A  reasonable  use  allowance  may 
be  negotiated  for  any  assets  that  are 
considered  to  be  fully  depreciated,  after 
taking  into  consideration  the  amount  of 
depreciation  previously  charged  to  the 
Government,  the  estimated  useful  life 
remaining  at  the  time  of  negotiation,  the 
effect  of  any  increased  maintenance 
charges,  decreased  efficiency  due  to  age, 
and  any  other  factors  pertinent  to  the 
utilization  of  the  asset  for  the  purpose  « 
contemplated. 

d.  Except  as  otherwise  provided  in  b 
and  c  above,  a  combination  of  the 
depreciation  and  use  allowance 
methods  may  not  be  used,  in  like 


ciream^ances,  for  a  sin^e  class  of 
assets  (e.g:,  buildings^  office  equipment^ 
and  computer  equipment). 

e.  Charges  for  use  aQowances  or 
depreciation  must  be  supported  by 
adequate  property  records,  and  physicri 
inventories  must  be  taken  at  least  once 
every  two  years  to  ensure  that  the 
assets  exist  and  are  usable,  used,  and 
needed  Statistical  saoiplmg  techniques 
may  be  used  in  taking  these  inventories. 
In  addition,  when  the  depreciation 
method  is  used,  adequate  depreciation 
records  showing  the  amoimt  of 
depreciation  taken  each  period  must 
also  be  maintained. 

10.  Donated  services  and  property. 
The  value  of  donated  services  and 
property  are  not  allowable  either  as  a 
direct  or  indirect  cost,  except  that 
depreciation  or  use  allowances  on 
donated  assets  are  permitted  in 
accordance  with  Section  J9a.  The  value 
of  donated  services  and  property  may 
be  used  to  meet  cost  sharing  or  matching 
requirements,  in  accordance  with  0MB 
Circular  No.  A-110. 

11.  Employee  morale,  health,  and 
welfare  costs  and  credits.  The  costs  of 
house  pubhcations,  health  or  first-aid 
clinics  and/ or  infirmaries,  recreational 
activities,  employees'  counseling 
services,  and  other  expenses  incurred  in 
accordance  with  the  institution's 
established  practice  or  custom  for  the 
improvement  of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee  performance,  are 
allowable.  Income  generated  from  any 
of  these  activities  will  be  credited  to  the 
cost  thereof  unless  such  income  has 
been  irrevocably  set  over  to  employee 
welfare  organizations. 

12.  Entertainment  costs.  Costs 
incurred  for  amusement,  social 
activities,  entertainment,  and  any  items 
relating  thereto,  such  as  meals,  lodging, 
rentals,  transportation,  and  gratuities, 
are  unallowable. 

13.  Equipment  and  other  capital 
expenditures,  a.  For  puposes  of  this 
paragraph,  the  following  definitions 
apply: 

(1)  Equipment  means  an  article  of 
nonexpendable  tangible  personal 
property  having  a  useful  life  of  more 
than  two  years,  and  an  acquisition  cost 
of  $500  or  more  per  unit.  However, 
consistent  with  institutional  policy, 
lower  limits  may  be  established. 

(2)  Captial  expenditure  means  the 
cost  of  the  asset  including  the  cost  to  put 
it  in  place.  Capital  expenditure  for 
equipment,  for  example,  means  the  net 
invoice  price  of  the  equipment,  including 
the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 


ARcBIery-shavges,  such  astaxes,  duty.  : 
protectiveintransit  insurance,  &ei^t, 
and  installation  may  be  included  in,  or 
excluded  from,  capital  expenditure  cost 
in  accordance  with  the  institution's 
regular  accounting  practices. 

(3)  Special  purpose  equipment  means 
equipment  which  is  used  only  for      "       "^ 
research,  medical,  scientific  or  other 
technical  activities. 

(4)  General  purpose  equipment  means 
equipment,  the  use  of  which  is  not 
limited  only  to  research  medical, 
scientific  or  other  technical  activities. 
Examples  of  general  purpose  equipment 
include  office  equipment  and 
furnishings,  air  conditioning  equipment, 
reproduction  and  printing  equipment, 
motor  vehicles,  and  automatic  data 
processing  equipment. 

b.  The  following  rules  of  allowability 
shall  apply  to  equipment  and  other 
capital  expenditures: 

(1)  Capital  expenditures  for  general 
purpose  equipment,  buildings,  and  land 
are  unallowable  as  direct  charges, 
except  where  approved  in  advance  by 
the  sponsoring  agency. 

(2)  C^tal  expenditures  for  special 
purpose  equipment  are  allowable  as 
direct  charges,  provided  that  the 
acquisiticm  of  items  having  a  unit  cost  of 
$1,000  or  more  is  approved  in  advance 
by  the  sponsoring  agency. 

(3)  Capital  expenditures  for 
improvements  to  land,  buildings,  or 
equipment  which  materially  increase 
their  value  or  useful  life  are  unallowable 
as  direct  charges,  except  where 
approved  in  advance  by  the  sponsoring 
agency. 

(4)  Capital  expenditiucs  are 
unallowable  as  indirect  costs.  But  see 
Section  ]9  for  allowability  of 
depreciation  or  use  allowance  on 
buildings,  capital  improvements,  and 
equipment.  Also  see  Section  J33  for 
allowability  of  rental  costs  on  land, 
buildings,  and  equipment 

14.  Fines  and  penalties.  Costs 
resulting  from  violations  of,  or  failure  of 
the  institution  to  comply  with.  Federal, 
State,  and  local  laws  and  regulations  are 
unallowable,  except  when  incurred  as  a 
result  of  comphance  with  specific 
provisions  of  the  sponsored  agreement 
or  instructions  in  writing  from  the 
contracting  officer  or  equivalent 

15.  Fringe  benefits,  a.  Fringe  benefits 
in  the  form  of  regular  compensation  paid 
to  employees  during  periods  of 
authorized  absences  from  the  job,  such 

^  as  for  annual  leave,  sick  leave,  military 
leave,  and  the  like,  are  allowable, 
provided  such  costs  are  distributed  to 
all  institutional  activities  in  proportion 
to  the  relative  amount  of  time  or  effort 
actually  devoted  by  the  employees.  See 


SactioQj^eifqctEeatnKirtetMbbetiudtfl 
leave. 

b.  Fringe  benefits  ki  the  form  of 
employer  contributions  or  expenses  for 
social  security,  employee  insurance, 
workmen's  C(Hiq>en8ation  insiuanca* 
tuition  or  remission  of  tuition  for 
individual  employees  or  their  families 
and  the  like  are  allowable,  provided 
such  benefits  are  granted  in  accordance 
with  established  institutional  poUcies, 
and  are  distributed  to  all  institutional 
activities  on  an  equitable  basis.  See 
Section  }36b  for  treatment  of  tuition 
remission  provided  to  students. 

c.  Rules  for  pension  plan  costs  are  as 
follows; 

(1)  Costs  of  the  institution's  pension 
plan  which  are  incurred  in  accordance 
with  the  estabUshed  policies  of  the 
institution  are  allowable:  Provided  (a) 
Such  policies  met  the  test  of 
reasonableness;  (b)  the  methods  of  cost 
allocation  are  equitable  for  all  activities; 
(c)  the  amount  of  pension  cost  assigned 
to  each  fiscal  year  is  determined  in 
accordance  with  (2)  below,  and  (d)  the 
cost  assigned  to  a  given  fiscal  year  is 
paid  or  funded  for  all  plan  participants 
within  six  months  after  the  end  of  that 
year. 

(2)  The  amount  of  pension  cost 
assigned  to  each  fiscal  year  shall  be 
determined  in  accordance  with 
generally  accepted  accounting 
principles.  Institutions  may  elect  k> 
follow  the  "Cost  Accounting  Standard 
for  Composition  and  Measurement  of 
Pension  Cost"  (4  CFR  Part  412). 

(3)  Premiums  paid  for  pension  plan 
termination  insurance  pursuant  to  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L.  93-408)  are 
allowable.  Late  payment  charges  on 
such  premiums  are  unallowable.  Excise 
taxes  on  accumulated  funding 
deficiencies  and  prohibited  transactions 
of  pension  plan  fiduciaries  imposed 
under  the  Employee  Retirement  Income 
Security  Act  are  also  unallowable. 

d.  Fringe  benefits  may  be  assigned  to 
cost  objectives  by  identifying  specific 
benefits  to  specific  incfividual  emplojrees 
or  by  allocating  on  the  basis  of  the 
salaries  and  wages  of  the  employees 
receiving  the  benefits.  When  the 
allocation  method  is  used,  separate 
allocations  must  be  made  to  selective 
groupings  of  employees,  if  the  costs  in 
relationship  to  salaries  and  wages  differ 
significantly  for  different  groups  of 
employees.  Also  fringe  benefits  related 
to  institutional  salaries  and  wages 
treated  as  direct  costs  may  be  treated  as 
direct  costs. 

16.  Insurance  andindemnificotion.  a. 
Costs  of  insurance  required  or  approved, 
and  maintained,  pursuant  to  the 
sponsored  agreement  are  allowable. 
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b.  Costs  of  other  insurance  maintained 
by  the  institution  in  connection  with  the 
general  conduct  of  its  activities  are 
allowable  subject  to  the  following 
limitations:  (1)  Types  and  extent  and 
cost  of  coverage  must  be  in  accordance 
with  sound  institutional  practice;  (2) 
costs  of  insurance  or  of  any 
contributions  to  any  reserve  covering 
the  risk  of  loss  of  or  damage  to 
Government-owned  property  are 
unallowable,  except  to  the  extent  that 
the  Government  has  specifically 
required  or  approved  such  costs;  and  (3) 
costs  of  insurance  on  the  Uvea  of  officers 
or  trustees  are  unallowable  except 
where  such  insurance  is  part  of  an 
employee  plan  which  is  not  unduly 
restricted 

c.  Contributions  to  a  reserve  for  a  self- 
insurance  program  are  allowable,  to  the 
extent  that  the  types  of  coverage,  extent 
of  coverage,  and  the  rates  and  premiums 
would  have  been  allowed  had  insurance 
been  purchased  to  cover  the  risks. 

d.  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(whether  through  purchased  insurance 
or  self-insurance)  are  unallowable, 
imless  expressly  provided  for  in  the 
sponsored  agreement,  except  that  costs 
incurred  because  of  losses  not  covered 
under  existing  deductible  clauses  for 
insurance  coverage  provided  in  keeping 
with  sound  management  practice  as 
well  as  minor  losses  not  covered  by 
insurance,  such  as  spoilage,  breakage 
and  disappearance  of  small  hand  tools, 
which  occur  in  the  ordinary  course  of 
operations,  are  allowable. 

e.  Indemnification  includes  securing 
the  institution  against  Uabilities  to  third 
persons  and  other  losses  not 
compensated  by  insurance  or  otherwise. 
The  Government  is  obligated  to 
indemnify  the  institution  only  to  the 
extent  expressly  provided  for  in  the 
sponsored  agreement,  except  as 
provided  in  d  above. 

17.  Interest,  fund  raising,  and 
investment  management  costs,  a.  Costs 
incurred  for  interest  on  borrowed  capital 
or  temporary  use  of  endowment  funds, 
however  represented,  are  unallowable. 

b.  Costs  of  organized  fund  raising, 
including  Hnancial  campaigns, 
endowment  drives,  solicitation  of  gifts 
and  bequests,  and  similar  expenses 
incurred  solely  to  raise  capital  or  obtain 
contributions,  are  unallowable. 

c  Costs  of  investment  counsel  and 
staff  and  similar  expenses  incurred 
solely  to  enhance  income  from, 
investments  are  unallowable. 

d.  Costs  related  to  the  physical 
custody  and  control  of  monies  and 
securities  are  allowable. 

18.  Labor  relations  costs.  Costs 
incurred  in  maintaining  satisfactory 


relations  between  the  institution  audits 
employees,  including  costs  of  labor  > 
management  committees,  employees' 
publications,  and  other  related 
activities,  are  allowable. 

19.  Losses  on  other  sponsored 
agreements  or  contracts.  Any  excess  of 
costs  over  income  under  any  other 
sponsored  agreement  or  contract  of  any 
nature  is  unallowable.  This  includes,  but 
is  not  limited  to,  the  institution's 
contributed  portion  by  reason  of  cost- 
shcuing  agreements  or  any  under- 
recoveries  through  negotiation  of  flat 
amounts  for  indirect  costs. 

20.  Maintenance  and  repair  costs. 
Costs  incurred  for  necessary 
maintenance,  repair  or  upkeep  of 
property  (including  Government 
property  unless  otherwise  provided  for) 
which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably 
prolong  its  intended  life  but  keep  it  in  an 
efficient  operating  condition,  are 
allowable. 

21.  Material  costs.  Costs  inoirred  for 
purchased  materials,  supplies,  and 
fabricated  parts  directly  or  indirectly 
related  to  the  sponsored  agreement,  are 
allowable.  Purchases  made  specifically 
for  the  sponsored  agreement  should  be 
charged  thereto  at  their  actual  prices 
after  deducting  all  cash  discounts,  trade 
discounts,  rebates,  and  allowances 
received  by  the  institution.  Withdrawals 
from  general  stores  or  stockrooms 
should  be  charged  at  their  cost  under 
any  recognized  method  of  pricing  stores 
withdrawals  conforming  to  sound 
accounting  practices  consistently 
followed  by  the  institution.  Incoming 
transportation  charges  are  a  proper  part 
of  material  cost.  Direct  material  cost 
should  include  only  the  materials  and 
supplies  actually  used  for  the 
performance  of  the  sponsored 
agreement,  and  due  credit  should  be 
given  for  any  excess  materials  retained, 
or  returned  to  vendors.  Due  credit 
shoidd  be  given  for  all  proceeds  or  value 
received  for  any  scrap  resulting  from 
work  under  the  sponsored  agreement 
Where  Government-donated  or 
furnished  material  is  used  in  performing 
the  sponsored  agreement,  such  material 
will  be  used  without  charge. 

22.  Memberships,  subscriptions  and 
professional  activity  costs,  a.  Costs  of 
the  institution's  membership  in  civic 
business,  technical,  and  professional 
organizations  are  allowable. 

D.  Costs  of  the  institution's 
subscriptions  to  civic,  business, 
professional,  and  technical  periodicals 
are  allowable. 

c.  Costs  of  meetings  and  conferences, 
when  the  primary  purpose  is  the 
dissemination  of  technical  information, 
are  allowable.  This  includes  costs  of 


meals,  transportation,  rental  of  facilities, 
and  other  items  incidental  to  such 
meetings  or  conferences. 

23.  Patent  costs.  Costs  of  preparing 
disclosures,  reports,  and  other 
documents  required  by  the  sponsored 
agreement,  and  of  searching  the  art  to 
the  extent  necessary  to  make  such 
invention  disclosures,  are  allowable.  In 
accordance  with  the.clauses  of  the 
sponsored  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any 
other  patent  costs,  in  connection  with 
the  filing  of  a  patent  application  where 
tide  is  conveyed  to  the  Government,  are 
allowable.  (See  also  Section  )34.) 

24.  Plant  security  costs.  Necessary 
expenses  incurred  to  comply  with 
security  requirements,  including  wages, 
uniforms  and  equipment  of  personnel 
engaged  in  plant  protection,  are 
allowable. 

25.  Preagreement  costs.  Costs  incurred 
prior  to  the  effective  date  of  the 
sponsored  agreement,  whether  or  not 
they  would  have  been  allowable 
thereunder  if  incurred  after  such  date, 
are  unallowable  unless  approved  by  the 
sponsoring  agency. 

28.  Professional  services  costs,  a. 
Costs  of  professional  services  rendered 
by  the  members  of  a  particular 
profession  who  are  not  employees  of  the 
institution  are  allowable,  subject  to  b 
and  c  below,  when  reasonable  in 
relation  to  the  services  rendered  and 
when  not  contingent  upon  recovery  of 
the  costs  from  the  Government.  Retainer 
fees  to  be  allowable  must  be  reasonably 
supported  by  evidence  of  services 
rendered. 

b.  Factors  to  be  considered  in 
determining  the  allowability  of  costs  in 
a  particular  case  include  (1)  the  past 
pattern  of  such  costs,  particularly  in  the 
years  prior  to  the  award  of  sponsored 
agreements;  (2)  the  impact  of  sponsored 
agreements  on  the  institution's  total 
activity;  (3)  the  nature  and  scope  of 
managerial  services  expected  of  the 
institution's  own  organizations;  and  (4) 
whether  the  proportion  of  Government 
work  to  the  institution's  total  activity  is 
such  as  to  influence  the  intitution  in 
favor  of  Incurring  the  cost,  particularly 
where  the  services  rendered  are  not  of  a 
continuing  nature  and  have  little 
relationship  to  work  under  sponsored 
agreements. 

c.  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs, 
incurred  in  connection  with  the 
prosecution  of  claims  against  the 
Government,  are  unallowable.  Costs  of 
legal,  accounting  and  consulting 
services,  and  related  costs,  incurred  in 
coimection  with  patent  infringement 
litigation,  are  unallowable  unless 
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othervnse  provided  for  in  the  sponsored; 
agreements. 

27.  Profit  and  losses  on  disposition  of 
plant,  equipment  or  other  capital  assets. 
Profits  or  losses  arisiitg  from  the  sale  or 
exchange  of  plant,  facilities,  equipment 
or  other  capital  assets,  including  sale  or 
exchange  of  either  short-term  or  long- 
term  investments,  shall  not  be 
considered  in  computing  the  costs  of 
sponsored  agreements  except  for. 
pension  plans  are  provided  in  Section 
J15c.  When  assets  acquired  with  Federal 
funds,  in  part  or  wholly,  are  disposed  of, 
the  distribution  of  the  proceeds  shall  be 
made  in  accordance  with  Attachment  N, 
OMB  Circular  No.  A-110. 

28.  Proposal  costs.  Proposal  costs  are 
the  costs  of  preparing  bids  or  proposals 
on  potential  Government  and 
nongovernment  sponsored  agreements 
or  projects,  including  the  development  of 
data  necessary  to  support  the 
institution's  bids  or  proposals.  Proposal 
costs  of  the  current  accounting  period  of 
both  successful  and  unsuccessful  bids 
and  proposals  normally  should  be 
treated  as  indirect  costs  and  allocated 
currently  to  all  activities  of  the 
institution,  and  no  proposal  costs  of  past 
accounting  periods  will  be  allocable  to 
the  current  period.  However,  the 
institution's  established  practices  may 
be  to  treat  proposal  costs  by  some  other 
recognized  method.  Regardless  of  the 
method  used,  the  results  obtained  may 
be  accepted  only  if  found  to  be 
reasonable  and  equitable. 

29.  Public  information  services  costs. 
Cost  of  news  releases  pertaining  to 
specific  research  or  scientific 
accomplishment  are  allowable,  when 
they  result  from  performemce  of 
sponsored  agreements. 

30.  Rearrangement  and  alteration 
costs.  Cost  incurred  for  ordinary  or 
normal  rearrangement  and  alteration  of 
faciUties  are  allowable.  Special 
arrangement  and  alteration  costs 
incurred  specifically  for  the  project  are 
allowable  when  such  work  has  been 
approved  in  advance  by  the  sponsoring 
agency. 

31.  Reconveision  costs.  Costs  incurred 
in  the  restoration  or  rehabilitation  of  the 
institution's  facilities  to  approximately 
the  same  condition  existing  immediately 
prior  to  commencement  of  a  sponsored 
agreement,  fair  wear  and  tear  excepted, 
are  allowable. 

32.  Recruiting  costs,  a.  Subject  to  b,  c, 
and  d  below,  and  provided  that  the  size 
of  the  staff  recruited  and  maintained  is 
in  keeping  with  workload  requirements, 
costs  of  "help  wanted"  advertising, 
operating  costs  of  an  employment  office 
necessary  to  secure  and  maintain  an 
adequate  staff,  costs  of  operating  an 
aptitude  and  educational  testing 


pcegram.1  bavel  costs  of  employees 
while  engaged  in  recruiting  persoimel. 
travel  costs  of  applicants  for  interviews 
for  prospective  employment,  and 
relocation  costs  incurred  incident  to 
recruitmait  of  new  employees,  are 
allowable  to  the  extent  that  such  costs 
are  incurred  pursuant  to  a  well  managed 
recruitment  program.  Where  the 
institution  uses  employment  agencies, 
costs  not  va  excess  of  standard 
commercial  rates  for  such  services  are 
allowable. 

b.  In  publications,  costs  of  help 
wanted  advertising  that  includes  color, 
includes  advertising  material  for  other 
than  recruitment  purposes,  or  is 
excessive  in  size  (taking  into 
consideration  recniitment  purposes  for 
which  intended  and  normal  institutional 
practices  in  this  respect),  are 
unallowable. 

c.  Costs  of  help  wanted  advertising, 
special  emoluments,  fringe  benefits,  and 
salary  allowances  incurred  to  attract 
professional  personnel  from  other 
institutions  that  do  not  meet  the  test  of 
reasonableness  or  do  not  conform  with 
the  estabhshed  practices  of  the 
institution,  are  unallowable. 

d.  Where  relocation  costs  incurred 
incident  to  recruitment  of  a  new 
employee  have  been  allowed  either  as 
an  allocable  direct  or  indirect  cost,  and 
the  newly  hired  employee  resigns  for 
reasons  within  his  control  within  twelve 
months  after  hire,  the  institution  will  be 
required  to  refund  or  credit  such 
relocation  costs  to  the  Government. 

33.  Rental  cost  of  buildings  and 
equipment,  a.  Rental  costs  of  buildings 
or  equipment  are  allowable  to  the  extent 
that  the  decision  to  rent  or  lease  is  in 
accord  with  Section  C-3.  Rental 
arrangements  should  be  reviewed 
periodically  to  determine  if 
circumstances  have  changed  and  other 
options  are  available. 

b.  Rental  costs  under  "sale  and  lease 
back"  arrangements  are  allowable  only 
up  to  the  amount  that  would  be  allowed 
if  the  institution  continued  to  own  the 
property.    . 

c.  Rental  costs  under  "less-than-arms- 
length"  leases  {ire  allowable  only  up  to 
the  amount  that  would  be  allowed  if  the 
institution  owned  the  property.  For  this 
purpose,  a  less-than-arms-length  lease  is 
one  under  which  one  party  to  the  lease 
agreement  is  able  to  control  or 
substantially  influence  the  actions  of  the 
other. 

d.  Where  significant  rental  costs  are 
incurred  imder  leases  which  create  a 
material  equity  in  the  leased  property, 
they  are  allowable  only  up  to  the 
amount  that  would  be  allowed  if  the 
institution  purchased  the  property  on  the 
date  the  lease  agreement  was  executed. 


For  this  purpose,  a  material  equity  in  the 
property  exists  when  the  lease: 

(1)  Is  noncancelable  or  is  cancelable 
only  upon  the  occurrence  of  some 
remote  contingency,  and 

(2)  Has  one  or  more  of  the  following 
characteristics: 

(a)  Title  to  the  property  passes  to  the 
institution  at  some  time  during  or  after 
the  lease  period. 

(b)  The  term  of  the  lease  corresponds 
substantially  to  the  estimated  useful  Ufe 
of  the  property  (i.e.,  the  period  of 
economic  usefulness  to  the  legal  owner 
of  the  property). 

(c)~'rhe  initial  term  is  less  than  the 
useful  life  of  the  property  and  the 
institution  has  the  option  to  renew  the 
lease  for  the  remaining  useful  life  at 
substantially  less  than  fair  rental  value. 

(d)  The  property  was  acquired  by  the 
leaser  to  meet  the  special  needs  of  the 
institution  and  will  probably  be  usable 
only  for  that  purpose  and  only  by  the 
institution. 

(e)  The  institution  has  the  right,  during 
or  at  the  expiration  of  the  lease,  to 
purchase  the  property  at  a  price  which 
at  the  inception  of  the  lease  appears  to 
be  substantially  less  than  the  probable 
fair  market  value  at  the  time  it  is 
permitted  to  purchase  the  property 
(commonly  called  a  lease  with  a  bargain 
purchase  option),  except  for  any 
discount  normally  given  to  educational 
institutions. 

34.  Royalties  and  other  costs  for  use 
of  patents.  Royalties  on  a  patent  or 
amortization  of  the  cost  of  acquiring  a 
patent  or  invention  or  rights  thereto, 
necessary  for  the  proper  performance  of 
the  sponsored  agreement  and  applicable 
to  tasks  or  processes  thereunder,  are 
allowable  unless  the  Government  has  a 
license  or  the  right  to  free  use  of  the 
patent,  the  patent  has  been  adjudicated 
to  be  invaUd  or  has  been 
administratively  determined  to  be 
invaUd,  the  patent  is  considered  to  be 
unenforceable,  or  the  patent  has 
expired. 

35.  Sabbatical  leave  costs.  Costs  of 
leave  of  absence  by  employees  for 
performance  of  graduate  work  or 
sabbatical  study,  travel,  or  research  are 
allowable  provided  the  institution  has  a 
uniform  policy  on  sabbatical  leave  for 
persons  engaged  in  instruction  and 
persons  engaged  in  research.  Such  costs 
will  be  allocated  on  an  equitable  basis 
among  all  related  activities  of  the 
institution.  Where  sabbatical  leave  is 
included  in  fringe  benefits  for  which  a 
cost  is  determined  for  assessment  as  a 
direct  charge,  the  aggregate  amount  of 
such  assessments  applicable  to  all  work 
of  the  institution  during  the  base  period 
must  be  reasonable  in  relation  to  the 
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institution's  actual  experience  under  its 
sabbatica)  leave  poiicy. 

38.  Scholarships  and  student  aid 
costs,  a.  Costs  of  scholarships, 
fellowships,  and  other  programs  of 
student  aid  are  allowable  only  when  the 
P'jrposB  of  the  sponsored  agreement  is 
to  provide  training  to  selected 
participants  and  the  charge  is  approved 
by  the  sponsoring  agency.  However, 
tuition  remission  and  other  forms  of 
compensation  paid  as,  or  in  Ilea  of, 
wages  to  students  performing  necessary 
work  are  allowable  provided  that  (1) 
there  is  a  bonafide  employer-employee 
relationship  between  the  student  and 
the  institution  for  the  work  performed, 
(2)  the  tuition  or  other  payments  are        , 
reasonable  compensation  for  the  work 
performed  and  are  conditioned 
explicitly  upon  the  performance  of 
necessary  woric,  and  {?]  it  is  the 
institution's  practice  to  similarly 
compoisate  students  in  nonsponsored 
as  well  as  sponsored  activities. 

b.  Charges  for  tuition  remission  and 
other  forms  of  compensation  paid  to 
students  as,  or  in  lieu  of,  salaries  and       , 
wages  shall  be  subject  to  the  reporting 
requirements  stipulated  in  Section  J6, 
and  shall  be  treated  as  direct  or  indirect 
cost  in  accordance  with  the  actual  work 
being  performed.  Tuition  remission  may 
be  charged  on  an  average  rate  basis. 

37.  Severance  pay.  a.  Severance  pay  is 
compensation  in  addition  to  regular 
salary  and  wages  which  is  paid  by  an 
institution  to  employees  whose  services 
are  being  terminated.  Costs  of  severance 
pay  are  allowable  only  to  the  extent  that 
such  payments  are  required  by  law,  by 
employer-employee  agreement,  by 
established  policy  that  constitutes  in 
effect  an  implied  agreement  on  the 
institution's  part,  or  by  circumstances  of 
the  particular  employment 

b.  Severance  payments  that  are  due  to 
normal  recxuring  turnover  and  which 
otherwise  meet  the  conditions  of  a 
above  may  be  allowed  provided  the 
actual  costs  of  such  severance  payments 
are  regarded  as  expenses  applicable  to 
the  current  fiscal  year  and  are  equitably 
distributed  among  the  institution's 
activities  during  that  period. 

c.  Severance  payments  that  are  due  to 
abnormal  or  mass  terminations  are  of 
such  conjectural  nature  that  allowability 
must  be  determined  on  a  case-by-case 
basis.  However,  the  Government 
recognizes  its  obligation  to  participate, 
to  the  extent  of  its  fair  share,  in  any 
specific  payment. 

38.  Specialized  service  facilities,  a. 
The  costs  of  institutional  services 
involving  the  use  of  highly  complex  or 
specialized  facilities  such  as  electronic 
computers,  wind  tunnels,  and  reactors 
are  allowable:  Provided.  The  charge  for 


the  service  meets  the  conditions  of  b 
throu^  d  below. 

b.  "Ilie  cost  of  each  service  normally 
shall  consist  of  both  its  direct  costs  and 
its  allocable  share  of  indirect  costs  with 
deductions  for  appropriate  income  or 
Federal  financing  as  described  in 
Section  C5. 

c.  The  cost  of  such  institutional 
services  when  material  in  amount  will 
be  charged  directly  to  users,  including 
sponsored  agreements  based  on  actual 
use  of  the  services  and  a  schedule  of 
rates  that  does  not  discriminate 
between  federally  £md  nonfederally 
supported  activities  of  the  institution, 
including  use  by  the  institution  for 
internal  purposes.  Charges  for  the  use  of 
specialized  facilities  should  be  designed 
to  recover  not  more  than  the  aggregate 
cost  of  the  services  over  a  long-term 
period  agreed  to  by  the  institution  and 
the  cognizant  Federal  agency. 
Accordingly,  it  is  not  necessary  that  the 
rates  charged  for  services  be  equal  to 
the  cost  of  providing  those  services 
during  any  one  fiscal  year  as  long  as 
rates  are  reviewed  periodically  for 
consistency  with  the  long-term  plan  and 
adjusted  if  necessary. 

d.  Where  the  costs  incurred  for  such 
institutional  services  are  not  material, 
they  may  be  allocated  as  indirect  costs. 
Such  arrangements  must  be  agreed  to  by 
the  institution  and  the  cognizant  Federal 
agency. 

e.  Where  it  is  in  the  best  interest  of 
the  Goverrunent  and  the  institution  to 
estabUsh  alternative  costing 
arrangements,  such  arrangements  may 
be  worked  out  with  the  cognizant 
Federal  agency. 

39.  Special  services  costs.  CoatB 
incuirred  for  general  public  relations 
activities,  alumni  activities,  and  similar 
services,  are  unallowable. 

40.  Student  activity  costs.  Costs 
incurred  for  intramiu-al  activities, 
student  publications,  student  clubs,  and 
other  student  activities,  are 
unallowable,  unless  specifically 
provided  for  in  the  sponsored 
agreements. 

41.  Taxes,  a.  In  general,  taxes  which 
the  institution  is  required  to  pay  and 
which  are  paid  or  accrued  in  accordance 
with  generaUy  accepted  accounting 
principles  are  allowable.  Payments 
made  to  local  governments  in  lieu  of 
taxes  which  are  commensurate  with  the 
local  government  services  received  are 
allowable,  except  for  (1)  taxes  from 
which  exemptions  are  available  to  the 
institution  directly  or  which  are 
available  to  the  institution  based  on  an 
exemption  afforded  the  Government, 
and  in  the  latter  case  when  the 
sponsoring  agency  makes  available  the 
necessary  exemption  certificates;  and 


(2]  special  assessments  on  land  which 
represent  capital  improvements. 

b.  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the 
institution  of  interest  thereon, 
attributable  to  taxes,  interest,  or 
penalties  which  were  allowed  as 
sponsored  agreement  costs,  will  be 
credited  or  paid  to  the  Government  in 
the  manner  directed  by  the  Goverrunent. 
However,  any  interest  actually  paid  or 
credited  to  an  institution  iruident  to  a 
refund  of  tax,  interest,  and  penalty  will 
be  paid  or  credited  to  the  Government 
only  to  the  extent  that  such  interest 
accrued  over  the  period  during  which 
the  institution  had  been  reimbursed  by 
the  Government  for  the  taxes,  interest, 
aiul  penalties. 

42.  Transportation  costs.  Costs 
incurred  for  freight,  express,  cartage, 
postage,  and  other  transportation 
services  relating  either  to  goods 
purchased,  in  process,  or  delivered,  are 
allowable.  When  such  costs  can  readily 
be  identified  with  the  items  involved, 
they  may  be  charged  directly  as 
transportation  costs  or  added  to  the  cost 
of  such  items.  Where  identification  with 
the  materials  received  cannot  readily  be 
made,  inbound  transportation  costs  may 
be  charged  to  the  appropriate  indirect 
cost  accounts  if  the  institution  follows  a 
consistent,  equitable  procedure  in  this 
respect.  Outbound  freight,  if 
reimbursable  under  the  terms  of  the 

'sponsored  agreement,  should  be  treated 
as  a  direct  cost. 

43.  Travel  costs,  a.  Travel  costs  are 
the  expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incurred 
by  employees  who  are  in  travel  status 
on  official  business  of  the  institution. 
Such  costs  may  be  charged  on  an  actual 
basis,  on  a  per  diem  or  mileage  basis  in 
lieu  of  actual  costs  incurred,  or  on  a 
combination  of  the  two,  provided  the 
methbd  used  is  applied  to  an  entire  trip 
and  not  to  selected  days  of  the  trip,  and 
results  in  charges  consistent  with  those 
normally  allowed  by  the  institution  in  its 
regular  operations. 

b.  Travel  costs  are  allowable  subject 
to  c,  d,  e,  and  f  below,  when  they  are 
directly  attributable  to  specific  work 
under  a  sponsored  agreement  or  are 
incurred  in  the  normal  course  of 
administration  of  the  institution  or  a 
department  or  program  thereof. 

c.  The  difference  in  cost  between  first- 
class  air  accommodations,  and  less  than 
first-class  air  accommodations  is 
unallowable  except  when  less  than  first- 
class  air  accommodations  are  not 
reasonably  available  to  meet  necessary 
mission  requirements,  such  as  where 
less  than  first-class  accommodations 
would  (1)  require  circuitous  routing,  (2) 
require  travel  during  unreasonable    ~ 
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hours,  (3)  greatly  increase  the  duration 
of  the  flight,  (4)  result  in  additional  costs 
which  would  offset  the  transportation 
savings,  or  (5)  offer  accommodations 
which  are  not  reasonably  adequate  for 
the  medical  needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a 
special  or  mass  nature  are  allowable 
only  when  authorized  or  approved  in 
writing  by  the  sponsoring  agency  or  its 
authorized  representative. 

e.  Foreign  travel  costs  are  allowable 
only  when  the  travel  has  received 
specific  prior  approval.  Each  separate 
foreign  trip  must  be  specifically 
approved.  For  purposes  of  this 
provision,  foreign  travel  is  defined  as 
any  travel  outside  of  Canada  and  the 
United  States  and  its  territories  and 
possessions.  However,  for  an 
organization  located  outside  Canada 
and  the  United  States  and  its  territories 
and  possessions,  foreign  travel  means 
travel  outside  that  country. 

f.  Domestic  travel  costs  are  allowable 
when  permitted  by  the  sponsored 
agreement.  Expenditures  for  such  travel 
will  not  be  allowed  if  they  exceed  the 
amount  specified  by  more  than  25%  or 
$500,  whichever  is  greater,  except  with 
an  advanced  approval  of  the  sponsoring 
agency. 

44.  Termination  costs  applicable  to 
sponsored  agreements,  a.  'Termination  of 
sponsored  agreements  generally  gives 
rise  to  the  incurrence  of  costs  or  to  the 
need  for  special  treatment  of  costs, 
which  would  not  have  arisen  had  the 
agreement  not  been  terminated.  Items 
peculiar  to  termination  are  set  forth 
below.  They  are  to  be  used  in 
conjunction  with  all  other  provisions  of 
this  Circular  in  the  case  of  termination. 

b.  The  cost  of  common  items  of 
material  reasonably  usable  on  the 
institution's  other  work  will  not  be 
allowable  unless  the  institution  submits 
evidence  that  it  could  not  retain  such 
items  at  cost  without  sustaining  a  loss. 
In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the 
institution,  consideration  should  be 
given  to  the  institution's  plans  and 
orders  for  current  and  scheduled  work. 
Contemporaneous  purchases  of  common 
items  by  the  institution  will  be  regarded 
as  evidence  that  such  items  are 
reasonably  usable  on  the  institution's 
other  work.  Any  acceptance  of  common 
items  as  allowable  to  the  terminated 
portion  of  the  agreement  should  be 
limited  to  the  extent  that  the  quantities 
of  such  items  on  hand,  in  transit,  and  on 
order  are  in  excess  of  the  reasonable 
quantitative  requirements  of  other  work. 

c.  If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  institution, 
certain  costs  cannot  be  discontinued 
immediately  after  the  effective  date  of 


termination,  such  costs  are  generally 
allowable  within  the  limitations  set 
forth  in  this  Circular,  except  that  any 
such  costs  continuing  after  termination 
due  to  the  negligent  or  vtrillful  failure  of 
the  institution  to  discontinue  such  costs 
will  be  considered  unacceptable. 

d.  Loss  of  useful  value  of  special 
tooUng,  and  special  machinery  and 
equipment  is  generally  allowable: 
Provided  (1)  Such  special  tooHng, 
machinery,  or  equipment  is  not 
reasonably  capable  of  use  in  the  other 
work  of  the  institution;  (2)  the  interest  of 
the  Government  is  protected  by  transfer 
of  title  or  by  other  means  deemed 
appropriate  by  the  contracting  officer  or 
equivalent;  and  (3)  the  loss  of  useful 
value  as  to  any  one  terminated 
agreement  is  limited  to  that  portion  of 
the  acquisition  cost  which  bears  the 
same  ratio  to  the  total  acquisition  cost 
as  the  terminated  portion  of  the 
agreement  bears  to  the  entire  terminated 
agreement  and  other  Goverrunent 
agreements  for  which  the  special 
tooling,  special  machinery,  or  equipment 
was  acquired. 

e.  Rental  costs  under  unexpired  leases 
are  generally  allowable  where  clearly 
shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  agreement,  less  the  residual 
value  of  such  leases,  if  (1)  the  amount  of 
such  rental  claimed  does  not  exceed  the 
reasonable  use  value  of  the  property 
leased  for  the  period  of  the  agreement 
and  such  further  period  as  may  be 
reasonable;  and  (2)  the  institution  makes 
all  reasonable  efforts  to  terminate, 
assign,  settle,  or  otherwise  reduce  the 
cost  of  such  lease.  There  also  may  be 
included  the  cost  of  alterations  of  such 
leased  property:  Provided,  Such 
alterations  were  necessary  for  the 
performance  of  the  agreement,  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  lease. 

f.  Settlement  expenses  including  the 
following  are  generally  allowable:  (1) 
Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for  the 
preparation  and  presentation  to 
contracting  officers  or  equivalent  of 
settlement  claims  and  supporting  data 
with  respect  to  the  terminated  portion  of 
the  agreement,  and  the  termination  and 
settlement  of  subagreements;  and  (2)     - 
reasonable  costs  for  the  storage, 
transportation,  protection,  and 
disposition  of  property  provided  by  the 
Government  or  acquired  or  produced  by 
the  institution  for  the  agreement,  except 
when  the  institution  is  reimbursed  for 
disposals  at  a  predetermined  amount  in 
accordance  with  the  provisions  of 
Circular  No.  A-110. 

g.  Claims  under  subagreements, 
including  the  allocable  portion  of  claims 


which  are  common  to  the  agreement  and 
to  other  work  of  the  institution,  are 
generally  allowable. 

K.  Certification  of  charges. 

To  assure  that  expenditures  for 
sponsored  agreements  are  proper  and  in 
accordance  with  the  agreement 
documents  and  approved  project 
budgets,  the  annual  and/or  final  fiscal 
reports  or  vouchers  requesting  payment 
under  the  agreements  will  include  a 
certification,  signed  by  an  authorized 
official  of  the  university,  which  reads 
essentially  as  follows:  "I  certify  that  all 
expenditures  reported  (or  payment 
requested)  are  for  appropriate  purposes 
and  in  accordance  with  the  provisions  of 
the  application  and  award  documents." 

Subpart  1-15.8  is  deleted  in  its 
entirety: 

Subpart  1-15.8— [Deleted] 

(Sec.  205(c].  63  Stat.  390;  (40  U.S.C.  48e(c))) 

Dated:  January  7, 1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Doc  OO-lWe  Filed  1-16-80: 0:45  am| 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  514 

[General  Order  42.  Docket  No.  78-46] 

Finanaial  Exhibits  and  Schedules;  Noiv 
Vessel  Operating  Common  Carriers  in 
Domestic  Offshore  Trades 

agency:  Federal  Maritime  Commission. 
action;  Final  rules. 

summary:  The  Federal  Maritime 
Commission  hereby  adds  a  new  Part  514 
of  Title  46,  Code  of  Federal  Regulations, 
in  order  to  publish  substantive 
guidelines  for  determining  what 
constitutes  a  just  and  reasonable  rate  of 
return  or  profit  for  non-vessel  operating 
commmon  carriers  in  the  domestic 
offshore  trades  and  to  provide  for  the 
orderly  acquisition  of  data  in  the  event 
the  Commission  institutes  a  formal 
investigation  and  hearing.  The  annual 
reporting  requirement  has  been 
eliminated  as  have  the  reports  which  are 
submitted  concurrently  with  every 
general  rate  change,  llie  methodology 
adopted  by  the  Commission,  as  reflected 
in  the  final  rules,  includes  the  utilization 
of  operating  ratio  as  the  comparative 
test  of  reasonableness.  "Normalized" 
tax  accounting,  cargo  cube  allocation 
(using  outside  dimensions  of  containers] 
and  other  substantive  methods  of  data 
reporting  have  also  been  adopted  to 
conform  with  the  Commission's 
regulations  concerning  financial  reports 
by  vessel  operating  common  carriers  in 
the  domestic  offshore  trades  (Part  612  of 
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Till*  46K  isautd  coocanaaft^  with  these 
final  niles^  | 

EFFECTIVE  DATE:  These  final  rules  will 
become  effective  upon  the  completion  of 
GAO  review  as  required  under  the 
Federal  Reports  Act  (44  U.S.C  3512).  A 
notice  wiO  be  published  upon 
completion  of  this  process. 
FOR  FURTMER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Washington.  D.C.  20573  (202)  523- 
S72S. 

SUPPLEMENTARY  INFORMATION:  In 
November  1978.  the  Federal  Maritime 
Commission's  regulatory  responsibilities 
in  the  domestic  offshore  trades  were 
substantially  altered  by  the  enactment 
of  Public  Law  95-475.  The  amendments 
to  the  Intercoastal  Shipping  Act,  1933. 
impose  strict  time  limits  on  Commission 
investigations  of  rate  changes.  The 
Commissioa  is  required  by  P.L.  95-475 
to: 

*  •  *  within  one  year  after  the  effective 
date  of  this  sentence,  by  regulation  prescribe 
guidelines  for  the  determination  of  what 
constitutes  a  just  and  reasonable  rate  of 
return  or  proRt  for  common  earners  by  water 
in  intereoastal  comiBerGe. 

On  November  15. 1978.  the  Federal 
Maritime  Commission  served  an 
Advance  Notice  of  Proposed 
Rulemaking  which  sought  comments 
&om  governmental  bodies,  shippers  and 
carriers  regarding  the  nature,  scope  and 
feasibitity  of  substantive  guidelines  for 
determining  just  and  reasonable  rates  of 
return  or  proHts  for  common  carriers  by 
water  in  the  domestic  offshore  trades.  In 
addition  to  this  request  for  written 
comments,  the  Commission  convened  a 
series  of  informal  hearings  at  various 
cities  throughout  the  country. 
Commenting  parties  were  requested  to 
address  fourteen  specific  issues  as  well 
as  any  additional  matters  considered  to 
be  relevant. 

Proposed  rules  governing  financial 
requirements  and  standards  for 
evaluating  proposed  rate  changes  by 
non-vessel  operating  common  carriers 
(NVO's)  in  the  domestic  offshore 
commerce  were  published  for  comment 
on  November  6, 1979. 

The  proposed  rules  (a)  require  NVOs 
subject  to  the  Intercoastal  Shipping  Act. 
1933,  to  submit  standard-format 
financial  data  and  (b)  establish 
procedures  by  which  the  Commission 
will  evaluate  proposed  rate  changes. 
The  annual  report  has  been  eliminated 
as  has  the  justification  which  is 
submitted  concurrentiy  with  every 
general  rate  change.  General  rate 
changes  filed  by  NVO's  rarely  become 
the  subject  of  a  docketed  proceeding. 
Competition  among  NVO's  and 


competitioit  vrith  venei  operating! 
comman  carriers  ofieriiig  a  less-than- 
containerload  service  tend  to  place  a 
ceiling  on  the  rates  of  an  NVO.  The 
freight-all-kinds  rate  of  the  underlying 
carrier  generally  provides  a  floor.  It  is 
felt  that  the  current  reporting 
requirements  are  too  burdensome  in 
view  of  these  market  constraints  on  the 
NVO's  ability  to  raise  or  lower  rates  at 
will. 

The  proposed  rules  would  only 
require  an  NVO  to  submit  standard-form 
financial  data  in  the  event  the 
Commission  instituted  a  formal 
investigation  and  hearing.  In  such 
proceedings  the  burden  of  proof  is  on 
the  NVO  to  establish  that  its  proposed 
general  rate  change  is  just  and 
reasonable.  The  exhibits  and  schedules 
required  by  the  proposed  rules  would  be 
an  essential  element  of  the  NVO's 
justification  in  support  of  the  general 
rate  change.  In  determining  whether  or 
not  the  NVO  had  met  its  burden  of 
proof,  the  Commission  would  give  great 
weight  to  the  material  submitted  in 
compliance  with  the  proposed  rule. 

The  {proposed  rules  adopt  the 
operating  ratio  as  the  primary  method  to 
be  used  in  evaluating  NVO  rate  changes. 
This  approach  is  consistent  with  past 
practice  and  reflects  the  Commission's 
view  that  the  nature  of  NVO  operations 
is  in  many  ways  distinct  from  the 
operations  of  vessel  operators. 

Comments  to  the  proposed  NVO  rules 
were  submitted  by  the  following  parties: 

Dependable  Trucking 

Guam  Freight  Forwarders  and  Consolidators 

Hawaiian  Distribution  System 

Pacific  Coast  Tariff  Bureau 

PRE  Express  Corporation 

Additionally,  all  FMC  Bureaus  were 
requested  to  submit  comments  to  the 
Secretary  and  such  comments  were 
received  from  the  Commission's  Pacific 
District  and  Puerto  Rico  District  Offices 
as  well  as  the  Office  of  General 
Counsel.  These  documents  have  been 
made  a  part  of  the  official  record  of  this 
rulemaking  proceeding. 

All  comments  received  from  private 
parties,  except  for  the  comment  of  Guam 
Freight  Forwarders  and  ConsoUdators, 
generally  supported  the  rule  as 
proposed,  and  especially  supported  the 
reduced  level  of  reporting  proposed  in 
the  rule.  Guam  Freight  Forwarders,  and 
Consolidators  opposed  the  reduced 
reporting  requirements  on  the  basis  that 
the  annual  reports  "had  the  tendency  to 
weed  out  some  of  the  more  marginal 
operators  that  have  given  the  bad 
reputation  to  the  NVOCC  industry."  The 
Commission  rejects  this  reason  as  a 
justification  to  retain  the  burdensome 
aad  unnecessary  annual  reporting  ~~^ 


reqoirenwnta  for  NVOCCa.  Free  market 
coinpetition  is  viewed  by  the 
Comnitasion  as  the  proper  mechanism  to 
eliminate  mssgiBal  operators  from  the 
industry. 

FRF  Express  Corp.  also  submitted 
supplementary  comments  asking  that 
NVO's  be  allowed  to  file  a  company 
balance  sheet  as  of  a  date  not  more  than 
three  months  prior  to  the  date  of  filing     ' 
pr(^K)sed  rates  as  opposed  to  the 
proposed  two  month  requirement  of 
section  514JZ(b)  (1),  or,  alternatively, 
that  the  rule  provide  a  procedure  for  a 
waiver  of  strict  compliance  with  the 
reporting  requirements  as  exists  in  the 
voce  rule.  This  suggestion  is  intended 
to  accommodate  NVO'a  who  (irepare 
balance  sheets  on  a  quarterly  buis  and 
the  Commission  agrees  that  such  a 
change  would  further  reduce  the 
regulatory  bwden  on  the  NVO  indnstry. 
Accordingly,  sectitm  514.2(bHl)  has 
been  changed  to  incoiporate  FftFs 
suggestion.  * 

In  considering  the  VOCC  rule  in  this 
proceeding,  the  Commission  made 
certain  policy  determinations  which 
altered  some  substantive  reporting 
requirements  in  that  rule,  and  has 
decided  to  make  similar  changes  to  the 
NVO  rule  to  the  extent  these  policy 
determinations  affect  the  NVO  industry. 
Accordingly,  substantive  conforming 
amendments  have  been  made  to 
§S  514.3,  514.4(b),  514.4(d).  514.5(e). 
514.6(c)(2).  514.6(c)(9).  514.6(c)(ll)  and 
514.6(d)(2).  The  bases  for  these  changes 
are  fully  explained  in  the  supplementary 
information  accompansring  the  VOCC 
rule  and  need  not  be  repeated  herein. 
Any  other  changes  fit)m  the  proposed 
rule  are  styHstic. 

The  Commission  recognizes  that,  from 
time  to  time,  an  NVO  may  submit 
schedules  and  exhibits  which  deviate  in 
minor  respects  fi-om  the  requirements  of 
these  rules.  While  we  will  require 
compliance  with  these  rules  in  all 
material  respects,  we  have  no  intention 
of  penalizing  NVOs  for  minor  deviations 
which  are  not  material.  Section  514.2(d) 
has  been  amended  accordingly. 

Pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  sections  18,  21,  and  43  of  the 
Shipping  Act,  1916  (46  U.S.a  817,  820, 
and  841(a)),  and  sections  1,  2.  3(a).  3(b). 
4,  and  7  of  the  Intercoastal  Shipping  Act, 
1933,  the  Federal  Maritime  Commission 
amends  Title  46,  CFR  by  deleting 
Subpart  B  of  Part  512  and  by  adding  a 
new  Part  514,  Financial  Exhibits  and 
Schedules.  Non- Vessel  Operating 
Common  Carriers  In  The  Domestic 
Offshore  Trades  as  followsr 
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PART  S14-inNANaAL  EXHIBITS  AND 
SCHEDULES  NON-VESSEL 
OPERATING  COMMON  CARRIERS  IN 
THE  DOMESTIC  OFPSHORE  TRADES 

514.1  Purpose. 

514.2  General  requirements. 
614J    Certificatioa. 

514.4  Access  to  and  audit  of  records. 

514.5  Definitions. 
614.8    Forms. 

Audiority:  Sections  514.1  to  514.6  issued 
pursuant  to  sections  18,  21  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  817.  820  and 
841(a))  and  sections  1,  2. 3(a).  and  3(b],  4  and 
7  of  the  Intercoastal  Shipping  Act.  1933  (46 
U.S.C.  843. 844,  845,  845(a)  and  847). 

i  514.1    Purpose. 

The  purpose  of  this  Part  is  (a)  to 
establish  die  methodology  that  the 
Federal  Maritime  Commission 
(Commission)  intends  to  follow  in 
evaluating  proposed  rate  changes  in  the 
domestic  offshore  trades  submitted  by 
non-vessel  operating  common  carriers 
(NVO's)  subject  to  the  provisions  of  the 
Intercoastal  Shipping  Act,  1933,  and  (b) 
to  provide  for  the  orderly  acquisition  of 
the  data  required  for  the  methodology  so 
established.  The  Commission  will 
employ  the  operating  ratio  methodology 
when  evaluating  proposed  rate  changes 
by  NVO's,  except  in  any  instance  where, 
in  its  opinion,  the  application  of  the 
operating  ratio  creates  an  unreasonable 
result. 

§  514.2    General  requirements. 

(a)  The  rules  contained  herein  are 
those  issued  by  the  Commission  to  meet 
the  specific  requirements  of  the 
Intercoastal  Shipping  Act,  1933,  as 
amended,  and  will  be  used  to  evaluate 
proposed  rate  changes  in  the  domestic 
offshore  trades.  However,  the 
Commission  reserves  to  itself  the  right 
to  employ  other  bases  for  allocation  and 
calculation  in  any  instances  where,  in 
its  opinion,  the  application  of  the  rules 
and  regulations  prescribed  herein  create 
unreasonable  results. 

(b)  Whenever  the  Commission 
institutes  an  investigation  and  hearing 
to  determine  whether  or  not  an  increase 
or  decrease  in  rates  which  would  affect 
not  less  than  50  percent  of  the  tariff 
items  of  that  NVO  in  a  particular  Trade, 
or  which  would  result  in  an  increase  or 
decrease  of  not  less  than  3  percent  in  its 
gross  revenues  in  that  particular  Trade, 
is  just  and  reasonable,  the  NVO  shall 
file  in  duplicate,  within  30  days  of  the 
pubUcation  in  the  Feileral  Register  of  the 
order  instituting  the  investigation  and 
hearing,  the  foUowing: 

(1)  An  actual  company  wide  balance 
sheet  (Exhibit  A-e)  as  of  a  date  not 


more  than  three  months  prior  to  die  date 
of  filing  the  proposed  rates. 

(2)  An  actual  statement  of  income 
(Exhibit  B-a)  and  supporting  schedules 
covering  a  12  month  period  ending  the 
same  date  as  the  balance  sheet  required 
in  subparagraph  (1)  above. 

(3)  A  pro/ecfe<y  statement  of  income 
(Exhibit  B-p)  and  supporting  schedules 
for  the  12  month  period  commencing  on 
the  first  day  of  the  month  foUowing  the 
date  on  wfcich  the  changed  rates  are 
proposed  to  become  effective  (taking 
into  account  the  effect  of  the  proposed 
rate  changes);  and 

(4)  Actual  and  projected  operating 
ratios  described  in  §  514.6(d)  coinciding 
with  the  time  periods  covered  by  the 
statement  of  income  required  in 
subparagraphs  (2)  and  (3)  above. 

(5)  A  supplementary  data  exhibit 
(Exhibit  C)  described  in  section  514.6(e) 
coiresponding  to  the  date  of  the  balance 
sheet  furnished  in  response  to 

§  514.2(b)(1). 

(6)  The  woric  papers  described  in 
§  514.4(b). 

(c)  Revenue  (except  Other  Revenue) 
and  costs  shall  be  assigned  directly 
whenever  possible,  othenvise  allocation 
shall  be  made  in  the  manner  prescribed 
in  section  514.6  of  this  part.  However,  if 
the  gross  revenue  from  Other 
Operations  does  not  exceed  5  percent  of 
the  total  company  gross  revenue,  no 
segregation  of  revenue  and  expenses 
between  Other  Operations  and  the 
Trade  (see  definitions,  S  §  514.5(b]  and 
(c))  is  required  by  this  part 

(d)  All  NVO's  subject  to  these 
requirements  must  comply  in  all 
material  respects  with  the  instructions 
outiined  herein,  both  as  to  the 
submission  of  the  specified  exhibits  and 
schedules  and  as  to  compliance  with  the 
methods  prescribed  for  their 
preparation.  If  an  NVO  has  nothing  to 
report  on  a  required  schedule,  it  must 
submit  the  schedule  with  the  word 
"NONE"  printed  across  its  face. 

(e)  All  percentage  calculations 
required  by  allocations  herein  shall  be 
carried  to  two  places  beyond  the 
decimal  point,  e.g.,  97.54  percent. 

§514.3    Certification. 

The  data  required  by  this  part  shall  be 
accompanied  by  a  certification  by  the 
corporate  officer  responsible  for  the 
maintenance  and  accuracy  of  the  books, 
accounts  and  financial  records  of  die 
NVO,  stating  tiiat: 

(a)  The  books  and  accounts  have  been 
maintained  in  accordance  with  an 
appropriate  system  of  accoimts; 

(b)  The  exhibits  and  schedules  have 
been  prepared  from  the  regularly 
maintained  books  and  records  of  the 
NVO; 


(c)  The  records  so  maintahted 
conform  to.  are  reconciled  to,  or 
represent  the  actual  financial  data 
subject  to  the  annual  independent 
financial  audit: 

(d)  The  allocations  have  been  made  in 
accordance  with  the  rules  promulgated 
in  this  part;  and. 

(e)  The  financial  and  statistical  data 
used  are  supported  by  an  appropriate 
information  gathering  system  having 
proper  internal  controls  which  have 
been  tested  for  accuracy. 


S514.4    Aecass  to  and  audN  of  records. 

(a)  Every  NVO  shall  maintain  its 
records  and  books  of  account  in  an 
orderly  and  systematic  manner.  These 
records  must  be  kept  in  such  manner  as 
to  permit  the  timely  preparation  of  the 
exhibits  and  schedules  described  in 

§  514.6(a].  As  a  minimum  requirement, 
every  NVO  shall  retain  those  records 
necessary  to  prepare  the  documents 
described  in  S  514.6(a)  for  a  period  of  3 
years. 

(b)  Exhibits  and  schedules  submitted 
as  part  of  this  requirement  are  to 
include:  (1)  all  wori(  papers,  properly 
cross-referenced  and  indexed,  which 
were  prepared  in  support  of  the  exhibits 
and  schedules,  and  (2)  a  detailed 
description  of  the  methods  employed  in 
projecting  revenues. 

(c)  In  addition,  the  books  and  records 
of  the  NVO  and  those  of  any  related 
company  whose  financial  data  is 
included  in  any  of  the  exhibits  or 
schedules  shaU  be  made  available  upon 
request  for  examination  by  appropriate 
Commission  personnel.  Commission 
personnel  shall  be  permitted  to  make 
copies  of  these  records  to  the  extent 
they  deem  necessary. 

(d)  All  exhibits  and  schedules 
submitted  as  part  of  the  filing 
requirements  are  to  include  the  work 
paper  reference  numbers  so  that 
amounts  shown  can  be  readily  traced  to 
the  appropriate  work  paper. 

§514.5    Definitions. 

For  the  purpose  of  this  part  the 
following  terms  are  expressly  limited  to 
the  definitions  listed  below: 

(a)  The  Service — All  activities  and 
operations  of  the  NVO,  including  those 
regulated- by  the  Commission. 

(b)  Other  Operations — ^TTiat  part  of 
the  Service  not  subject  to  the 
Commission's  jurisdiction  under  46  CFR 
531,  such  as  cargoes  moving  in  the 
foreign  commerce  of  the  United  States 
or  those  regulated  by  the  Interstate 
Commerce  Commission. 

(c)  The  Trade— That  part  of  the 
Service  subject  to  the  Commission's 
jurisdiction  under  46  CFR  531,  and  as 
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defined  under  "Domestic  Offshore 
Ttade"  (below). 

(d)  Domestic  Offshore  Trade— The 
transportation  and  handling  of  common 
carrier  cai^  under  the  terms  of  a 
tariff{s)  on  file  with  and  regulated  by  the 
Commission  between  any  one  of  the  five 
areas  of  the  Continental  United  States 
listed  in  subparagraph  (1)  and  one  non- 
contiguous area  of  the  United  States 
listed  in  subparagraph  (2)  or  between 
two  non-contiguous  areas  of  die  United 
States.  Where  service  is  offered  to  or 
from  two  or  more  areas  at  the  same 
rates  (e.g.,  Atlantic  Coast  to  Puerto  Rico 
and  the  Virgin  Islands]  and  listed  as 
such  in  a  single  tariff,  the  carriage  of 
caigo  to  or  from  those  two  or  more  areas 
may  be  treated  as  one  domestic  offshore 
trade  for  the  purposes  of  this  part 

(1)  The  five  areas  of  the  Continental 
United  States  are: 

(i)  North  Atlantic  (Maine  to,  but  not 
including  Hatteras,  North  Carolina); 

(ii)  South  Atlantic  (Hatteras.  North 
Carolina  to,  but  not  including.  Key  West, 
Florida): 

(iii)  Gulf  (Key  West,  Florida  to  and 
including  Brownsville,  Texas); 

(iv)  West  Coast;  and 

(v)  Great  Lakes. 

(2)  The  non-contiguous  areas  of  the 
United  States  (including,  but  not  limited 
to  those]  to  which  service  is  offered 
under  the  terms  of  tariffs  on  file  with  the 
Commission  as  of  December  31, 1979 
are: 

(i)  American  Samoa; 

(ii)  Commonwealth  of  the  Northern 
Marianas; 

(iii]  Guam; 

(iv)  Johnston  Island; 

(v)  Midway  Island; 

(vi)  Pureto  Rico; 

(vii)  State  of  Alaska; 

(viii)  State  of  Hawaii; 

(ix)  U.S.  Virgin  Islands;  and 

(x)  Wake  Island. 

(e)  Cargo  Cube— The  product  of  the 
outside  dimensions  of  a  unit  of  cargo 
expressed  in  cubic  feet.  In  computing 
cargo  cube  for  containerized  cargo,  the 
outside  dimensions  of  the  container, 
trailer  or  other  equipment  shall  be  used. 
The  height  of  equipment  moving  on 
wheels  snail  be  measured  from  the 
ground  to  the  highest  point  on  the 
equipment.  Empty  equipment,  such  as 
containers,  shall  be  included  in  the 
computation  of  cargo  cube  only  if  they 
are  revenue-producing  units  of  cargo. 
Where  a  NVO  finds  it  more  convenient 
to  accumulate  such  data  in  terms  of 
twenty-foot  equivalent  units  (TEU's)  or 
metric  quantities,  these  units  may  be 
used  instead  of  cargo  cube  in  all 
instances  where  cargo  cube  is  cited  in 
this  part  Where  any  of  these  options  are 
exercised,  the  NVO  shall  modify  the 


headings  on  the  prescribed  reporting 
forms  to  indicate  the  units  in  which  the 
data  is  being  reported.  For  purposes  of 
this  part  NVOs  are  not  required  to  tape 
measure  each  unit  (e.g..  container, 
trailer,  box.  carton).  However,  the 
computation  of  ca/go  cube  must  be 
developed  afier  careful  consideration  of 
all  evidence  available  to  the  NVO, 
including  loading.documents,  the 
opinions  of  experienced  operating 
personnel,  and  sample  measurements.  In 
calculating  the  cube  of  containers, 
trailers,  or  other  similar  equipment  the 
NVO  may  assign  a  standfud  length, 
width  and  height  to  a  given  class  of 
equipment  provided  that  the  actual 
dimensions  of  each  piece  of  equipment 
in  the  class  vary  no  more  than  a  foot 
from  the  standard  dimensions. 

(f)  Measurement  Ton — ^Equals  forty 
(40)  cubic  feet 

(g)  Metric  Measurement  Ton — Equals 
35.31  cubic  feet  or  1  cubic  meter. 

(h)  Twenty-foot  Equivalent  Unit 
(TEUJ— Equals  1,280  cubic  feet  based 
on  the  standard  20'  x  8'  x  8'  container. 

(i)  Cargo  Cube  Relationship— The 
ratio  of  total  cargo  cube  for  all  cargo 
carried  in  the  Trade  to  total  cargo  cube 
for  all  cargo  carried  in  the  Service. 

0)  Line-Haul  Transportation — ^All 
transportation  of  fi^ight  on  land  other 
than  pickup  and  delivery  and  local 
terminal  operations.  An  example  of  this 
would  be  substituted  service,  i.e., 
charging  the  water  rates  but  moving  the 
cargo  part  of  the  way  by  land. 

(k)  Pickup  and  Delivery— -The  service 
provided  by  the  NVO,  or  its  agent  of 
picking  up  and  delivering  cargo  from  or 
to  a  shipper's  or  consignee's  place  of 
business  or  other  location  designated  by 
the  shipper  or  consignee  pursuant  to  the 
NVO's  tariff(s)  on  file  with  the 
Commission  and  not  subject  to 
regulation  by  any  other  regulatory  body. 

(1)  Related  Company — Companies  or 
persons  that  directly  or  indirectly 
(through  one  or  more  intermediaries) 
control,  or  are  controlled  by,  or  are 
under  common  control  with,  the 
reporting  NVO.  The  term  "control"  shall 
include  actual  as  well  as  legal  control, 
whether  maintained  or  exercised 
through  (or  by  reason  of)  the 
circumstances  surrounding 
organizational  structure  or  operation, 
through  (or  by)  common  directors, 
officers,  stockholders,  a  voting  trust(s),  a 
holding  or  investment  company  or 
companies,  or  through  (or  by)  any  other 
direct  or  indirect  means,  including  the 
power  to  exercise  control. 

(m)  Total  Trade  Operating 
Expenses— The  total  amount  allocated 
to  the  Trade  for  the  following  expenses: 
Ocean  Transportation,  Line-Haul 


Transportation,  Pickup  and  Delivery  and 
Terminal. 

(n)  Total  Company  (grating 
Expenses— The  company-wide  total  of 
the  following  expenses:  Ocean 
Transportation,  Line-Haul 
Transportation,  Pickup  and  Delivery  and 
Terminal. 

(0)  Operating  Expense  Relationship— 
The  ratio  of  total  Trade  operating 
expenses  to  total  Company  operating 
expenses. 

S  514.6    Fonns. 

(a)  General: 

(1)  The  information  required  by  this 
part  shall  be  submitted  in  the  prescribed 
format  and  shall  include: 

Exhibit  A— Balance  Sheet 

Exhibit  B— Statement  of  Income  and 
Supporting  Schedules 

Exhibit  C — Supplementary  Data 

(2)  The  required  exhibits  and 
schedules  are  described  in  pcu-agraphs 
(b),  (c),  (d)  and  (e)  of  this  section  and  are 
available  upon  request  fit}m  the 
Director,  Bureau  of  Industry  Economics, 
Federal  Maritime  Commission, 
Washington,  DiC.  20573  (FMC  Form 
379) » 

(b)  Balance  Sheet  (Exhibit  A):  The 
balance  sheet  shall  be  prepared  from  the 
NVO's  books  and  records  in  accordance 
with  generally  accepted  accounting 
principles  and  shall  be  accompanied  by 
the  appropriate  footnotes. 

(c)  Statement  of  Income  (Exhibit  B): 
(1)  A  statement  of  income  shall  be 
prepared  showing  operating  results  of 
the  Total  Company,  Other  Operations 
and  the  Trade. 

(2)  Operating  Revenue  (Schedule  B-IJ: 
(i)  Revenue  allocated  to  the  Trade  shall 
only  be  revenue  earned  from  the 
common  carriage  of  cargo  in  the 
domestic  offshore  trade  during  the 
period  and  other  revenue  as  shown  on 
Schedule  B-1,  except  that  minor 
amounts  of  other  cargo  may  be 
considered  Trade  cargo  in  accordance 
with  §  514.2(c).  Revenue  figures  shall  be 
reported  in  total  for  the  Trade  and 
separately  for  each  of  the  15  inbound 
commodities  (listed  by  tariff 
descriptions)  producing  the  highest 
revenues  for  die  inbound  portion  of  the 
Trade,  and  for  each  of  the  15  outbound 
commodities  (listed  by  tariff 
descriptions)  producing  the  highest 
revenues  for  the  outbound  portion  of  the 
Trade.  Where  fewer  than  15 
commodities  account  for  at  least  90 
percent  of  the  total  revenue  for  either 
the  inbound  or  outbound  portion  of  the 


'  FMC  Form  379  was  filed  with  (he  Office  of  the 
Federal  Register  aa  part  of  the  original  document 
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Trade,  only  those  commodities  need  be 
separately  reported.  Where  the  same 
commodity  is  carried  under  several 
tariff  designations  having  different  rates 
(e.g.,  potatoes  refrigerated,  potatoes . 
non-refrigerated,  potatoes  in  bags, 
potatoes  in  containers),  each  of  these 
tariff  designations  shall  be  considered 
as  an  individual  commodity. 

(ii)  Where  the  applicable  tariff 
establishes  a  single  freight-all-kinds 
(FAK)  rate  for  containers  that  may  hold 
more  than  one  commodity,  individual 
commodity  designations  shall  be 
disregarded  in  considering  that  tariff  , 
item  for  purposes  of  subparagraph  (i) 
above. 

(3)  Ocean  Transportation  Expenses 
(Schedule  B-IIJ:  This  schedule  shall  set 
forth  the  ntunber  of  containers,  cubic 
feet  of  cargo  shipped  and  amounts  paid 
or  owed  to  each  underlying  ocean 
carrier  for  ocean  transportation 
purchased  for  the  carriage  of  cargo  in 
Total,  for  Other  Operations  and  for  the 
Trade. 

(4)  Line-Haul  Transportation 
Expenses  (Schedule  B-III):  This 
schedule  shall  set  forth  the  number  of 
cubic  feet  of  cargo  carried  and  amoimts 
paid  or  owed  to  motor  carriers,  railroads 
or  other  land  carriers  for  the  line-haid 
transportation  of  cargo  in  Total,  for 
Other  Operations  and  for  the  Trade. 

(5)  Pickup  and  Delivery  Expenses 
(Schedule  B-IV):  This  schedule  shall  set 
forth  expenses  inciured  in  the  pickup 
and  delivery  of  cargo  in  Total,  for  Other 
Operations  and  for  the  Trade. 
Assignments  to  the  Trade  shall  be  direct 
where  possible;  otherwise,  on  the  cargo 
cube  relationship  by  location.  This 
schedule  shall  also  set  forth  the  basis 
under  which  pickup  and  delivery 
charges  are  assessed  for  the  Trade  (e.g., 
included  in  base  rate  or  separate 
charge)  and  the  amount  of  any  charges 
paid  to  a  related  company  for  pickup 
and  delivery  services. 

(6)  Terminal  Expenses  (Schedule  B- 
V):  This  schedule  shall  set  forth  in  detail 
all  expenses  incurred  in  terminal 
operations  for  the  loading  and  unloading 
of  containers,  the  switching  and  transfer 
of  cargo  within  the  terminal  area  and 
any  local  trucking  operations  not 
induded  in  line-haul  or  pickup  and 
dehvery  expenses  (e.g.,  between 
underlying  carrier's  terminal  and  the 
NVO's  terminal]  in  Total,  for  Odier 
Operations  and  for  the  Trade. 
Assignments  to  the  Trade  shall  be  direct 
where  possible;  otherwise,  on  the  cargo 
cube  relationship  by  location. 

(7)  Administrative  and  General 
Expenses  (Schedule  B-VI):  This 
schedule  shall  set  forth  all 
administrative  and  general  expenses, 
including  advertising  and  miscellaneous 


taxes,  Depreciation  of  equipment  and 
amortization  of  leasehold  improvements 
not  assignable  to  pickup  and  delivery  or 
terminal  expenses  shall  be  included  in 
this  schedule.  Expenses  not  directly    ; 
assigned  to  the  Trade  or  Other 
Operations  shall  be  allocated  to  the 
Trade  on  the  operating  expense 
relationship.  Charitable  contributions 
shall  not  be  allocated  to  the  Trade. 

(8)  Other  Income  or  Expense 
(Schedule  B-VU):  Any  other  elements  of 
income  or  expense  shall  be  fully 
explained  and  supported  by  Schedule  B- 
VII  "Other  Income  or  Expense". 
Assignments  to  the  Trade  shall  be  direct 
where  possible;  otherwise,  on  the 
operating  expense  relationship.  Should 
this  type  of  assignment  appear  to  be 
inequitable  to  either  the  Trade  or  Other 
Operations,  a  more  equitable  method 
shall  be  employed  and  the  reasons  fully 
explained. 

(9)  Provisions  for  Income  Taxes: 
Federal,  State,  and  other  income  taxes 
shall  be  listed  separately.  If  the 
company  is  organized  outside  the  United 
States,  it  shall  indicate  the  entity  to 
which  it  pays  income  taxes  and  the  rate 
of  tax  applicable  to  its  taxable  income 
for  the  subject  year.  Federal.  State  and 
other  income  taxes  shall  be  calculated 
at  the  statutoiy  rate. 

(10)  Extraordinary  Items:  Income  or 
losses  of  an  extraordinary  nature  shall 
be  set  forth  and  described  in  an 
appropriate  schedule  which  is 
reconcilable  to  the  statement  of  income. 
Classification  as  an  extraordinary  item 
shall  be  in  accordance  with  generally 
accepted  accounting  principles.  In 
general,  these  amounts  shall  not  be 
assigned  or  allocated  to  the  Trade. 

(11)  Related  Company  Transactions 
(Schedule  B-VIII):  The  net  income  (loss) 
after  Federal  income  taxes  from 
transactions  in  the  Service  with  related 
companies  shall  be  allocated  to  the 
Trade.  Such  allocations  shall  be  made 
on  the  same  basis  as  the  specific 
expense  was  allocated  to  the  Trade. 
Income  taxes  should  be  assigned  to 
related  company  transactions  based  on 
the  statutory  tax  rate.  The  methods 
employed  shall  be  fully  explained  in 
Schedule  B-VIIl,  "Related  Company 
Transactions." 

(d)  Operating  Ratio:  (1)  The  operating 
ratio  will  be  computed  by  dividing  total 
Trade  expenses  (adjusted  for  related 
company  transactions]  by  total  Trade 
revenue. 

(2)  The  reasonableness  of  an  NVO's 
operating  ratio  will  be  determined  by 
comparing  it  to  the  operating  ratios  of 
other  regulated  and  non-regulated 
companies,  adjusted  for  relative  risk.  In 
conjunction  with  the  operating  ratio,  the 
staff  may  also  consider  other  financial 


ratios,  sui^  as:(l)  current.  (2]  leveregrf ' 
and  (3)  turnover.  The  NVO's  stability  in  ' 
earnings  as  compared  to  that  of  other 
firms  will  also  be  considered. 

(e)  Supplementary  Data  (Exhibit  CJ:.  n; 
The  supplementary  data  exhibit  shall    - 
set  forth  information  concerning  the 
identity  of  and  services  offered  by  the 
NVO.  Specific  details  are  set  forth  in 
Exhibit  C. 

By  the  Commission. 
Franda  C  Humey, 

Secretary. 

[FR  I>oc,  80-1574  Filed  l-lft-flO:  8:4!  am) 

BiLUNQ  cooE  trao-oi-M 


3316 


Proposed  Rules 


:r2  inqoU»»4b  Vmal    F«l«"l  Register 
Vol.  45.  No.  12 


Thursday,  January  17,  1880 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ol  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
mailing  prior  to  the  adoption  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 


14  CFR  Ch.  I 
40  CFR  Ch.  I 


(FAA  Docket  Na  19448;  Petition  Notice  No. 
PR-ao-1I 


Petitions  of  the  Friends  of  ttie  Earth 
for  Rulemaking  and  Policy  Changes; 
Aerial  Application  of  Pesticides 

AGENCIES:  Federal  Aviation 
Administration  (FAA),  DOT. 
Environmental  Protection  Agency  (EPA). 
ACTION:  Publication  of  petition  for 
rulemaking  and  petition  for  change  in 
certain  EPA  policies  and  FAA 
regulations. 

summary:  This  notice  publishes  for 
public  comment  two  petitions  of  the 
Friends  of  the  Earth  dated  May  30, 1979. 
The  petition  to  the  FAA  requests  the 
initiation  of  public  rulemaking 
procedures  for  the  amendment  of 
specified  provisions  of  the  Federal 
Aviation  Regulations.  The  EPA  has 
received  a  parallel  peition  requesting 
changes  in  EPA  policies  and  procedures 
with  respect  to  labeling  and 
enforcement  activities  in  the  area  of 
aerial  pesticide  application.  The 
petitions  are  being  published  together 
and  verbatim  because  of  the  inlwrent 
relationship  of  the  actions  requested 
and  the  need  to  receive  public 
comments  simultaneously  on  each 
petition  and  to  ensure  due  consideration 
of  each  under  the  applicable  procedures 
of  the  FAA  and  EPA.  Although  this 
notice  sets  forth  the  contents  of  both 
petitions  as  received  without  change, 
their  publication  does  not  represent  any 
agency  position  on  the  merits  of  the 
petitions.  This  notice  does  not  propose 
any  amendment  of  current  rules  or  any 
change  in  policy  or  procedures.  After 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 


notice,  the  FAA  and  EPA  will  consult 
and  determine  whether  they  should 
proceed  to  initiate  rulemaking  or  other 
proceedings  based  on  the  Friends  of  the 
Earth  petition.  If  rulemaking  is 
appropriate,  a  notice  of  proposed 
rulemaking  containing  regulatory 
proposals  will  be  issued  by  the  proper 
agency. 

dates:  Comments  on  both  petitions 
should  identify  the  FAA  docket  number 
and  be  sent  to  the  appropriate  agency. 
To  be  considered  all  comments  must  be 
submitted  on  or  before  April  17, 1980. 
addresses:  Send  comments  on  these 
petitions  in  duplicate  to:  On  the  petition 
to  the  FAA— Federal  Aviation 
Administration  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24}, 
DocketT^o.  19448.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591. 

On  the  petition  to  the  EPA— 
(Duplicates  are  not  mandatory), 
Document  Control  Officer.  Chemical 
Information  Division  (TS-793), 
Environment  Protection  Agency,  Room   ■ 
447  East  Tower.  401  M  Street,  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  the  EPA— Ms.  Jean  Frane, 
Registration  Division.  Office  of  Pesticide 
Programs.  401  M  Street.  SW., 
Washington.  D.C.  20460.  Telephone: 
(202)  426-2510. 

For  the  FAA— Raymond  Ramakis, 
AVS-24.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  Washington.  D.C.  20591, 
Telephone:  755-8716. 

SUPPLEMENTARY  INFORMATION: 

I.  Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
argimients  on  the  petitions  as  they  may 
desire.  Communications  should  identify 
the  docket  or  petition  notice  number  and 
be  submitted  to  the  address  for 
submitting  comments  indicated  above 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  will  be  considered 
before  taking  action  on  the  petitions.  All 
comments  submitted  will  be  available 
for  examination  in  the  respective  docket 
of  the  FAA.  or  the  EPA,  as  appropriate. 

II.  Agency  Roles 

Under  current  Federal  regulations,  the 
FAA's  role  in  the  area  of  aerial 
application  of  pesticides  primarily 


involves  its  statutory  authority  and 
responsibility  for  aviation  safety.  The 
FAA  has  adopted  rules  to  ensure  that 
aircraft  are  operated  safely,  the  pilot  is 
competent  to  conduct  the  operation,  and 
the  aircraft  carries  adequate  safety 
equipment.  However,  under  regulations 
which  became  effective  on  January  1, 
1966,  the  FAA  also  enforces  certain 
requirements  governing  aerial 
application  of  pesticides,  including:  (1) 
Application  of  a  product  other  than  for 
an  approved  use;  and  (2)  use  of  a 
pesticide  product  in  a  manner  contrary 
to  safety  instructions  or  use  limitations 
on  the  label,  or  in  violation  of  any  law 
or  regulation  in  the  United  States.  The 
FAA  rules  are  codified  in  Part  137  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  137). 

Prior  to  1972  the  Federal  Insecticide, 
Fungicide,  and  Redenticide  Act  (FIFRA), 
which  regulates  the  marketing  and  use 
of  pesticides  in  the  United  States,  was 
principally  designed  to  protect 
consumers  from  ineffective  products  and 
misleading  claims.  As  a  result  of  the 
1972  amendments  to  FIFRA,  the 
enforcement  authorities  of  the  EPA  were 
considerably  strengthened.  The  EPA 
acquired  the  authority  to  enforce  against 
misuse  of  registered  pesticides,  such  as 
use  of  a  pesticide  other  than  in 
accordance  with  approved  product 
labeling.  Consequently,  the  EPA  and 
FAA  currently  have  overlapping 
responsibilities  in  taking  enforcement 
action  when  misuse  of  pesticides  that 
are  aerially  applied  occurs. 

The  EPA  and  FAA  will  be  examining 
pertinent  FAA  regulations  to  determine 
if  they  should  be  significantly  amended. 
At  a  minimum  it  appears  that  these 
regulations  require  changes  to  bring  the 
language  into  conformance  with  the 
nomenclature  of  the  existing  pesticides 
law.  The  FAA  and  EPA  invite  comment 
on  the  changes  in  FAA  regulations  and 
EPA  policies  suggested  by  the  Friends  of 
the  Earth,  as  well  as  the  advantages  and 
disadvantages  of  the  overlap  in 
responsibilities  of  regulating  and 
enforcing  certain  aspects  of  aerial 
application  of  pesticides. 

III.  The  FAA  Program 

Part  137,  "Agricultural  Aircraft 
Operations."  of  the  Federal  Aviation 
Regulations  (FAR)  was  adopted  June  17, 

1965.  and  became  effective  January  1, 

1966.  The  rules  of  Part  137  are  directed 
to  the  safety  of  agricultural  aircraft 
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operations  and  the  dispensing  of 
materials  during  such  operations.  There 
are  no  established  flight  procedures  for 
specifiQ  crops  or  to  direct  the  use  of 
partictilar  application  techniques,  nor 
does  the  rule  prescribe  the  kinds  of 
chemicals  or  other  materials  to  be  used. 
However,  it  does  prohibit  the  dispensing 
of  economic  poisons  for  a  use  other  than 
that  for  which  it  is  registered,  contrary 
to  any  safety  instructions  on  its  label,  or 
in  violation  of  any  federal  law  or 
regulation.  Pilots  engaged  in  agricultural 
aircraft  operation  are  subject  to  all  other 
applicable  FAA  regulations,  the  same  as 
pilots  engaged  in  other  operations,  due 
to  the  nature  of  certain  agricultural 
operations,  they  are  specifically 
excepted,  dr  exempted  from  certain 
requirements  that  apply  generally  to 
other  operations  of  aircraft 

IV  The  EPA  Programs 

The  EPA  is  engaged  in  a  number  of 
Activities  to  improve  the  labels  for 
products  designed  for  aerial  application, 
increase  public  awareness  of  spray 
programs,  and  determine  the  hazard 
presented  by  ultralow  volume  and  low 
volume  application  technology.  The  EPA 
intends  to  continue  its  efforts  in  this 
area  during  the  public  comment  period 
on  the  notice  and  evaluation  of  the 
comments.  However,  the  EPA  invites 
further  public  input  on  the  programs 
described  below. 

Label  In^trovemeat 

All  pesticides  must  be  registered  with 
the  EPA  before  they  can  be  marketed. 
Part  of  the  pre-market  clearance  process 
for  pesticides  is  approval  of  product 
labels  which  must  include  extensive  and 
specific  information,  including  detailed 
use  directions  and  precautionary 
statements.  Current  standards  require 
that  products  destined  for  aerial 
application  carry  statements  regarding 
the  potential  for  spray  drift  and  means 
of  minimizing  spray  drift  such  as  larger 
droplet  size  and  maximum  wind  speeds 
for  safe  application.  Use  directions  may 
instruct  the  applicator  to  apply  the 
pesticide  in  combination  with  a  suitable 
drift  control  agent,  to  observe  buffer 
zones  around  streams,  ponds,  other 
bodies  of  water,  areas  of  human 
habitation,  or  crops  that  are  susceptible 
to  damage  by  the  pesticide. 

Recently  registered  products  for  aerial 
application  carry  these  labeling 
statements  designed  to  minimize  spray 
drift  to  the  extent  possible.  Older 
products  fi-equently  need  revision  to 
bring  labeling  into  accord  with  the  more 
recent  and  extensive  drift  precautions. 
The  EPA  has  recently  resumed  work  on 
the  part  of  the  Guidelines  for 
Registering  Pesticides  which  deals  with 


label  development.  PubUcation  of  these 
labeling  guidelines,  coupled  with  a 
program  to  require  label  modifications 
in  accordance  with  the  guideline 
standards,  should  address  many  of  t^e 
problems  associated  with  aerial 
application  of  pesticides.  The  Agency  is 
also  considering  other  label  revision 
programs  as  a  means  of  bringing  about 
the  label  improvement. 

Public  Notice 

The  EPA  recognizes  increasing  public 
concern  about  exposure  to  pesticides 
through  regional  pest  control  programs 
that  are  sponsored  by  Federal,  State, 
and  local  governments.  The  EPA  is 
examining  ways  to  encourage  informed 
and  early  participation  of  citizens  in  the 
decisionmaking  process  for  such 
programs.  In  the  future,  the  EPA  will 
require  more  advance  public  notice  of 
broadscale  spray  programs.  This 
requirement  will  be  implemented 
through  product  labeling  or  other 
regulatory  mechanisms  yet  to  be 
decided.  The  EPA  welcomes  public 
comment  on  this  aspect  of  its  regulatory 
activities. 

L  V  and  UL  V  Application 

In  1978  Congress  amended  FIFRA, 
directing  EPA  to  conduct  a  study  of 
pesticide  application  techniques.  The 
1978  amendments  further  provided  that 
imless  the  EPA  administrator  took 
specific  regiilatory  action  consistent 
with  the  study,  users  would  be  free  to 
apply  pesticides  at  higher 
concentrations  in  a  technique  known  as 
low  volume  and  ultralow  volume 
application,  regardless  of  label 
directions.  The  initial  advisory  opinion 
confirmed  the  higher  potential  of  LV  and 
ULV  applications  to  drift  due  to  smaller 
droplet  size.  So,  until  a  further 
evaluation  of  the  degree  of  hazard 
presented  by  these  application  methods 
can  be  completed,  the  use  dilution  on 
product  labeling  must  be  followed 
(except  that  applicators  may  use  higher 
dilutions).  So,  in  other  words,  only 
products  with  expHcit  use  directions  for 
LV  and  ULV  may  be  used  in  this  manner 
consistent  with  the  FIFRA. 

While  all  comments  are  invited  and 
will  receive  due  consideration,  to  assist 
the  FAA  and  EPA  in  their  review  of  the 
Friends  of  the  Earth  petition  comments 
are  particularly  welcomed  on  the 
following  matters  concerning  the 
petitions: 

1.  The  appropriate  role  for  the  FAA 
imder  a  comprehensive  Federal  program 
of  agricultural  aircraft  operations, 
including  any  specific  responsibilities  in 
the  aerial  application  of  pesticides. 

2.  Any  changes  or  additions  to  the 
FAA  rules  governing  the  flight  safety  of 


agricultural  aircraft  operations  that  are 
consistent  with  FAA  statutory  authority 
to  regulate  aeronautical  activities. 

3.  The  utility  of  placing  more  explicit 
application  practices  and  use 
restrictions,  e.g.  nozzle  sizes,  buffer 
zones,  in  terms  of  target  pests  and  sites, 
on  pesticide  labeling. 

4.  Is  labeling  an  effective  means  of 
communicating  information  on 
Integrated  Pest  Management  (IPM)  and 
requirements  for  public  notification? 
What  other  methods  would  be 
appropriate? 

5.  What  mechanism  could  be 
employed  to  provide  the  public  with 
advance  notice  of  broadscale  spray 
programs?  Should  requirements  for 
advance  notice  of  spraying  and 
obtaining  written  permission  to  spray 
from  adjoining  property  owners  be 
applied  equally  to  broadscale  spray 
programs  and  local  agricultural 
applications? 

The  Friends  of  the  Earth  Petitions 

Accordingly,  the  Federal  Aviation 
Administration  and  the  U.S. 
Environmental  Protection  Agency 
publish  verbatim  for  public  comments 
the  following  petitions  of  the  Friends  of 
the  Earth,  dated  May  30. 1979. 

Issued  in  Washington.  D.C.  on  January  9, 
1980. 
Edward  P.  Falieniuii,     '' 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division,  Federal  A  viation 
Administration. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs.  Environmental  Protection  Agency. 
Friends  of  the  Earth 
620  C  Street.  S.E.,  Washington,  D.C.  20003 

May  30, 1979. 
David  Brewer,  President 

Petition  to  the  Federal  Aviation 
Administration 

Mr.  Langhone  M.  Bond. 
Administrator,  Federal  Aviation 
Administration,  FOB-lOA,  800 
Independence  Ave.  S.W.,  Washington, 
DC. 

Dear  Mr.  Bond:  We  hope  that  you  will 
regafd  the  attached  petition  as  a  friendly 
effort  to  bring  a  change  in  the  F.A.A. 
regulations  relating  to  agricultural  aircraft 
spraying  of  economic  poisons. 

Basically,  the  petition  asks  that  aerial 
applicators  will  be  required  to  get  written 
permission  before  they  allow  poison  spray  to 
drift  on  persons  and  property  not  in  their 
contracts.  This  does  not  seem  to  be  an 
unreasonable  request.  Indeed,  it  would  be 
unreasonable  not  to  require  this. 

We  think  that  requiring  written  permission 
will  create  a  great  many  landowner  and 
personal  agreements,  which  is  the  least 
expensive  and  least  inflationary  way  to 
achieve  enforcement.  1  am  sure  that  your 
government  workers  will  be  tempted  to  water 
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down  the  attached  suggestions.  For  example, 
instead  of  requiring  vrritten  agreements 
wifhtn  1000  feet  of  people  and  property  they 
will  write  in  500  feet.  I  wonid  like  to  suggest 
that  any  changes  that  tweaken  the- incentive 
to  produce  private  spray  agreements  will 
sharply  raise  the  coat  of  government 

We  will  be  discussing  this  with  Senator 
Bayh  and  Congressman  Duncan,  who  handle 
your  budget  As  you  know,  the  FAJi.  has 
always  refused  to  help  "spray  victims"  who 
have  asked  for  protection  against  poison 
spray  drift.  We  will  also  be  talking  with 
congressional  budget  people  about  the  very 
low  benefit  your  enforcement  presently  has. 
If  F.A.A.  always  refuses  to  enforce  its 
regulations,  and  your  regional  offices  always 
refuse  to  assist  spray  victims,  then  it  seems 
that  there  is  a  non-existent  benefit-cost  ratio 
of  your  present  program.  It  raises  questions 
whether  you  should  have  a  budget?  Two 
examples  are  attached  to  the  petition. 

ft  is  fair  to  say  that  a  great  many  more 
people  are  injured  each  year  due  to  aircraft 
spraying  of  pesticides  than  are  injured  by 
crashes  of  passenger  planes.      | 

Reasons  for  the  Petition 

The  need  for  new  F.A.A.  regulations  to 
require  written  permission  for  spray  drift  of 
poisons  applied  from  an  airplane  has  become 
obvious  in  the  past  few  years.  The  mass 
miscarriage  episode  at  Alsea.  Oregon  and 
also  several  other  locations  due  to  2,4,5-T 
spray  drift,  and  the  intense  desire  of 
residents  of  Virginia,  Maine.  New  Jersey, 
Michigan  and  elsewhere  not  to  be  sprayed 
with  poisons  in  the  gypsy  moth  and  spruce 
budworm  programs  this  year  are  just  a  few 
examples  of  the  intrusion  upon  the  average 
American  with  poison  spray  drift.  After  all, 
there  is  no  more  profound  an  intrusion  than 
poison. 

We  have  attached  to  this  petition  a  large 
number  of  examples  from  the  past  few  years 
where  aerial  sprayers  have  allowed 
economic  poisons  to  drift  to  other  properties, 
with  serious  results. 

There  are  between  8,000  (industry 
extimates)  and  11.000  (F.A.A.  estimate) 
agricultural  spray  planes  in  the  United  States. 
Management  of  this  many  planes  is  easily 
within  the  capacity  of  a  single  government 
agency.  It  is  fair  to  say  that  the  local  police 
force  of  many  agricultural  counties  handle 
more  automobile  and  drivers'  licenses  than 
this. 

The  importance  of  the  problems  addressed 
by  the  attached  petition  is  underlined  by  the 
large-scale  delivery  of  pesticides  by  airplane, 
over  60  percent  of  poundage,  and  the 
enormous  spray  drift  problems  associated 
with  aerial  application.  It  is  estimated  by  the 
Environmental  Protection  Agency,  based 
upon  actual  field  tests,  that  40  percent  of 
pesticides  delivered  by  airplane  lands  on 
someone  else's  property — a  chemical 
trespass  or  taking  of  property  without 
permission  or  compensation. 

Chemical  Trespass  \ 

The  present  regulations  of  F.A.A.  stress 
that  aerial  application  of  "economic  poisons" 
must  be  achieved  without  "creating  a  hazard 
to  persons  or  property  on  the  surface." 
(137.«1 


It  is  fair  to  say  that  any  poison  is  a  hazard 
to  a  person  or  property  If  they  iare  thie  Object 
of  any  spray  drift,  because  a  poison  fs  a 
poison.  The  test  is  only  whether  that  poison 
landed  on  the  person  or  property  or  whether 
it  did  not 

It  is  not  necessary  to  argue  how  dangerous 
a  poison  is,  whether  it  causes  a  change  in  the 
brainwaves  for  a  year,  as  may  a  single 
exposure  to  parathion  or  malathion.  or 
whether  it  causes  miscarriages  or  birth 
defects  like  2.4,5-T  or  the  entire  phenoxy 
group,  or  whether  it  causes  retarded  children 
due  to  toxic  impacts  on  the  fetus  like  2,4.5-T, 
or  whether  it  causes  allergies,  like  2,4-D  and 
many  other  pesticide,  or  whether  it  damages 
crops  like  herbicides  in  general  or  damages 
integrated  pest  management  programs. 

The  issue  is  only  whether  an  "economic 
poison  "  crossed  a  property  line  or  wet  the 
skin  of  a  person  without  prior  permission. 
This  is  the  type  of  issue  F.AA.  should  have 
no  problem  in  handling  in  a  licensing 
program.  It  is  a  black  and  white  issue. 

Mounting  Number  ofSpray  Victims 

There  is  evidence  of  widespread  violations 
of  present  regulations  against  creating  hazard 
to  persons  or  property.  Attached  to  this  letter 
and  petition  are  numerous  examples  of 
hazards  created  by  aerial  appUcation  of 
poisons  during  the  past  few  years. 

It  is  fair  to  say  that  the  Federal  Aviation 
Administration  did  not  enforce  its  regulations 
in  any  of  these  cases,  even  when  asked  for 
assistance  by  a  spray  victim.  In  many  cases, 
the  victims  were  unaware  that  the  F.A.A.  had 
jurisdictions. 

The  attached  court  case  shows  that  the 
state  judicial  systems  will  assert  that  the  only 
test  for  "chemical  trespass"  is  whether  the 
chemical  landed  on  someone  else's  property  - 
without  permission  giTen  prior  spraying. 

Creating  Landowner  and  Personal  Spray 
Agreements 

The  attached  petition  suggests  one  way  to 
run  a  licensing  program  that  will  reduce 
costs.  It  suggests  a  licensing  system  based 
upon  points,  like  many  drivers'  license 
programs  run  by  State  governments. 

But,  the  emphasis  is  upon  creating  private 
agreements  between  landowners  who  wish  to 
spray  from  the  air,  and  nearby  o«vners  or 
residents  who  can  give  them  permission  to  let 
spray  land  on  their  property  and  persons  if 
they  wish. 

It  is  fair  to  say  that  without  a  vigorous 
point  system  that  private  agreements  will  not 
be  forthcoming.  The  way  to  save  money  m 
enforcement  is  to  interest  the  regulated 
parties  in  doing  most  of  the  work  themselves, 
rather  than  having  government  do  it  for  them. 

And  so,  we  believe  that  government  costs 
will  rise  proportionately  to  the  weakness  of 
the  points  system  you  adopt.  We  will  be 
talking  with  the  staff  of  Senator  Bayh  and 
Congressman  Duncan,  who  handle  your        * 
budget,  to  discuss  this  aspect  of  the  problem. 

Impact  of  Insurance 

The  relatively  low  cost  of  insurance  per 
acre  for  spray  damage  makes  it  financially 
attractive  for  one  landowner  to  spray  another 


landowner's  property  with  poison.  Only  a 
small  percentage  go  to  court,  and  those  that 
do  have  to  spend  thousands  of  dollars  and 
often  years  to  win. 

This  underscores  the  need  for  an  F.AiA. 
program  to  encourage  the  prevention  of' 
chemical  trespass.  ' ' 

Need  for  Absolute  Buffers  Strips  Only  To 
Mark  the  Area  of  Required  Landowner  and 
Personal  Spray  Agreements 

Our  suggested  program  greatly  simplifies 
the  technical  task  of  the  FJV.A.  The  Agency 
does  not  have  to  delve  into  the  task  of 
specifying  under  what  conditions  such  as 
wind  speed  a  buffer  strip  will  work  or  fail. 
Rather  the  program  becomes  one  of  setting  up 
buffer  strips  within  which  landowners  or 
other  parties  contracting  for  aerial  spray  of 
poisons  must  get  prior  written  permission 
from  those  who  might  be  adversely  affiscted 
by  the  spray. 

It  is  really  quite  simple.  When  a  pilot 
^  sprays  an  area  for  which  written  permission 
has  not  been  arranged,  he  loses  points  on  his 
license. 

It  is  quite  clear,  however,  that  the 
customary  100  foot  buffers  used  in  the  past 
are  completely  unsuitable  for  aerial 
application.  We  have  attached  two  studies  to 
the  petition  to  show  this.  Some  spray  travels 
for  miles  from  the  application  site. 

This  is  not  a  completely  open-ended 
program,  since  the  Environmental  Protection 
Agency  labels  still  apply  to  any  private 
agreements.  The  program  is  also  not  going  to 
work  perfectly,  since  a  number  of  persons 
may  be  defrauded  into  signing  consent 
agreements  to  be  sprayed  without 
understanding  what  they  are  getting  inta  But, 
we  think  that  this  program  will  provide  a  lot 
more  enforcement  at  a  lot  less  cost  than 
present  programs  and  it  will  not  close  out  any 
person  from  being  sprayed  with  chemicals 
who  think  that  all  chemicals  are  safe.  It  will 
also  permit  farmers  to  harmonize  their 
spraying  plans. 

Hell  on  Earth  '      / 

Testimony  from  agricultural  areas  suggests 
that  living  in  these  areas  during  spray  season 
is  "hell  on  earth."  You  can't  breathe;  planes 
fly  over  your  home;  anyone  with  allergies  is 
in  trouble;  and  we  are  seeing  widespread 
health  epidemics  like  the  Alsea,  Oregon 
miscarriage  episode  or  the  Orleans, 
California  large  number  of  dead,  deformed,  or 
miscarried  babies. 

Furthermore,  sensitive  crops  cannot  be 
grown  in  vast  territories  of  the  United  States 
because  of  herbicide  spray  drift.  A  good 
example  of  this  is  the  continuing  loss  of  grape 
yields  by  jam  grape  farmers  in  Washington 
State. 

We  look  forward  to  hearing  what  you  plan 
to  do  with  this  petition  within  80  days  from 
now. 

With  best  regards, 
Erik  Jansson,    . 

Research  Associate  for  Pesticides. 
General  Distribution. 
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ThePMHioa 

Friends  of  the  Earth,  for  itself,  and  also  as  a 
representative  for  the  organizations  and 
individuals  listed  at  the  end  of  this  petition, 
petition  you  to  take  the  actions  below  to 
modify  the  regulations  of  F.A.A.  relating  to 
Agricultural  Aircraft  operations.  We 
understand  that  F.A.A.  is  required  to  respond 
to  this  petition  within  60  days. 

Specific  item  by  item  changes  to  the 
present  regulations  are  outlined  below. 

The  individuals  and  organizations  listed 
below  all  have  a  serious  interest  in  alteration 
of  the  F.A.A.  regulations  in  the  manner  we 
are  suggesting.  They  are  pesticide  spray 
victims;  or  represent  spray  victims;  or  they 
have  tried  to  protect  themselves  from  aerial 
application  of  "economic  poisons"  as  in  the 
case  of  the  persons  listed  below  associated 
with  gypsy  moth  or  spruce  budworm  spray 
programs.  (Also  attached  are  affidavits  of 
spray  victims  we  have  collected,  most  of 
whom  were  injured  from  aerial  spray.) 

Our  Requests 

1.  We  hope  that  you  will  put  someone  in 
charge  at  F.A.A.  in  improving  the  present 
response  of  the  Agency  to  protecting  people 
not  in  spray  contracts  from  aerial  drift  of 
"economic  poisons."  So  far,  F.A.A.  regional 
offices  have  routinely  refused  to  assist  spray 
victims  when  they  ask  for  help. 

2.  We  hope  that  you  will  run  a  survey  of 
your  files  to  determine  how  many  times  the 
F.A.A.  has  removed  pilot  licenses  for 
spraying  a  person  without  prior  permission, 
for  severe  damage  to  property  not  in  the 
spray  contract,  for  killing  a  person  or  his 
animals  with  aerial  spray.  This  will  give  you 
an  estimate,  we  feel,  of  the  quality  of  the 
F.A.A.  enforcement  program'.  We  will  be 
happy  to  provide  you  examples  of  each 
category  so  that  you  can  determine  whether 
they  showed  up  in  your  files. 

3.  The  present  regulations  stress  that  aerial 
application  of  "economic  poisons"  must  be 
achieved  "without  creating  a  hazard  to 
persons  or  property  on  the  surface."  It  seems 
clear  that  spraying  people  and  property  with 
poison  without  prior  permission  is  a  hazard 
as  envisaged  by  your  regulation8..A  poison  is 
a  poison. 

We  hope  that  you  will  provide  a  penalty  ■ 
system  based  upon  pilot  licenses  when  they 
spray  people  and  property  without  prior 
permission.  Leaving  this  to  abstract 
discretion  of  the  regional  ofHces  has  not 
worked,  nor  will  it  ever  work. 

4.  It  is  fair  to  say  that  the  present  F.A.A. 
enforcement  program  has  a  very  low  benefit 
for  its  budget,  because  regional  offices 
always  refuse  to  provide  assistance  to  spray 
victims  when  they  ask  for  help. 

We  will  be  talking  with  Senator  Bayh  and 
Congressman  Duncan,  who  handle  your 
budget,  about  the  non-existent  benefit-cost 
ratio  of  your  present  program.  Clearly, 
whatever  money  that  goes  into  this  program 
is  wasted,  since  the  regional  offices  never 
enforce  the  regulations  when  it  comes  to 
spray  application  of  "economic  poisons." 
(See  the  affidavits  attached.) 

The  Least  Expensive  Enforcement  Program 

5.  We  hope  that  you  will  seriously  consider 
a  vigorous  pilot  points  system  that  will 


encourage  person  to  person  agreements  to 
regulate  spray  drift.  "There  is  nothing  more 
efficient  of  government  expenditures  than  to 
create  agreements  among  private  parties  for 
the  enforcement  of  spraying,  as  opposed  to 
having  the  government  do  tiie  entire  job. 

The  program  we  suggest  works  as  follows. 
A  pilot  is  required  to  get  written  permission  if 
he  sprays  within  1000  feet  of  a  person  or 
another  property  not  within  the  spray 
contract.  If  he  sprays  that  property  or  person 
without  such  a  written  agreement,  heavy 
point  Bnes  are  levied  against  his  license.  If  he 
does  get  an  agreement,  and  spray  drifts  to  the 
property  in  question,  he  can  avoid  penalty 
points.  It  is  as  simple  as  that. 

6.  We  request  that  F.A.A.,  instead  of 
exempting  federal  pilots  from  its  regulations, 
develop  a  model  applicator  and  monitoring 
program  for  all  federal  and  federally  Hnanced 
aerial  spray  program  in  cooperation  with 
U.S.D.A.  and  E.P.A.  The  federally  employed 
pilots  should  be  doing  a  better  job  than  the 
private  ones,  and  provide  know-how  and 
better  programs  for  the  private  sector. 

7.  We  believe  that  the  present  F.A.A. 
program  guarantees  routine  spray  drift  to 
people  and  properties  not  in  the  contracted 
spray  area.  This  combined  with  the  refusal  of 
the  regional  offices  to  ever  enforce  the  law  or 
assist  spray  victims  constitutes  "inverse 
condemnation."  We  hope  that  you  will 
harmonize  your  regulations  with  the  5th  and 
14th  Amendments  of  the  Constitution. 

8.  Aerial  applicators  have  to  take  tests 
before  they  go  into  business.  They  are  all 
aware  that  when  they  let  poison  drift  to 
another  person  or  property,  they  are 
poisoning  that  person  or  property. 

We  hope  that  you  will  harmonize  your 
regulations  with  local,  state  and  federal  laws 
covering  assault. 

9.  We  hope  that  the  F.A.A.  will  sharply 
adjust  its  present  requirements  relating  to  the 
size  of  the  identification  numbers  on  aerial 
spray  aircraft.  As  you  are  aware,  during  the 
past  few  years  numbers  have  been  sharply 
reduced  so  that  in  many  areas  it  is  impossible 
to  identify  planes  without  binoculars.  I  know 
that  your  staff  notes  that  they  have  studies 
that  show  that  the  size  and  placing  of 
numbers  makes  no  difference  in 
identification  of  planes.  However,  there  is  a 
limit  to  human  vision,  and  this  has  been 
easily  exceeded  in  many  areas  today. 

10.  Finally,  we  submit  detailed  suggested 
changes  to  your  regulations  that  should 
achieve  the  objectives  noted  above  and  in  the 
letter  to  you.  We  hope  that  you  will  consider 
these  changes  in  the  regulations  as  a  way  to 
achieve  a  lot  more  enforcement  for  not  very 
much  more  financing. 

Suggested  Item  by  Item  Changes  to  Part 
137 — Agricultural  Aircraft  Operations 

(Changes  suggested  noted  in  large  type.) 

PART  137— AGRICULTURAL 
AIRCRAFT  OPERATIONS 

Sultpart  A— General 

Sec. 

137.1    Applicability. 

137.3    Definition  of  terms. 


8ul)f)ail  B— CerttflceHon  fMee 

Sec. 

137.il    Certificate  required. 
137.15    AppUcation  for  certificate. 
137.17    Amendment  of  certificate. 
137.19    Certification  requirements. 
137.21    Duration  of  certificate. 
137.23    Carriage  of  narcotic  drugs, 

marihuana,  and  depressant  or  stimulant 

drugs  or  substances. 

Sut>part  Cooperating  Rules 

137.29    General. 

137.31    Aircraft  requirements. 

137.33    Carrying  of  certificate. 

137.35    Limitations  on  private  agricultural 

aircraft  operator. 
137.37    Manner  of  dispensing. 
137.39    Economic  poison  dispensing. 
137.41    Personnel. 
137.43    Airport  traffic  areas  and  control 

zones. 
137.45    Nonobservance  of  airport  traffic 

pattern. 
137.47    Operation  without  position  lights. 
137.49    Operations  over  other  than  congested 

areas. 
137.51    Operation  over  congested  areas: 

general. 
137.53    Operation  over  congested  areas: 

pilots  and  aircraft. 
137.55    Business  namei  commercial 

agricultural  aircraft  operator. 
137.57  Availability  of  certificate. 
137.59    Inspection  authority. 

Subpart  D — Records  and  Reports 

137.71    Records:  commercial  agricultural 

aircraft  operator. 
137.75    Change  of  address. 
137.77    Termination  of  operations. 

Authority:  Sees.  313(a],  307(c],  601  and  607, 
72  Stat.  752;  49  U.S.C.  1354(a),  1348(c),  1421, 
and  1427. 

Source:  Docket  No.  1464,  30  FR  8106,  June 
24, 1965,  unless  otherwise  noted. 
Subpart  A — General 

S  137.1    Appllcabiitty. 

(a)  This  part  prescribes  rules  governing — 

(1)  Agricultural  aircraft  operations  within 
the  United  States;  and 

(2)  The  issue  of  commercial  and  private 
agricultural  aircraft  operator  certificates  for 
those  operations. 

(b)  In  a  public  emergency  other  than 
"economic  poisons"  *  spraying,  a  person 

conducting  agricultural  aircraft  operations 
under  this  part  may,  to  the  extent  necessary, 
deviate  from  the  operating  rules  of  this  part 
for  relief  and  welfare  activities  approved  by 
an  agency  of  the  United  States  or  of  a  State 
or  local  government. 

(c)  Each  person  who,  under  the  authority  of 
this  section,  deviates  from  a  rule  of  this  part 
shall,  within  10  days  after  the  deviation  send 
to  the  nearest  FAA  District  Office  a  complete 
report  of  the  aircraft  operation  involved, 
including  a  description  of  the  operation  and 
the  reasons  for  it. 


'See  page  7.  (Item  numlier  0)  Propocal  for  modd 
federal  applicators  program.  Ttie  federal 
government  should  not  be  exempted,  but  should  h» 
taking  ttie  lead  in  developing  prosruDS  for  private 
pilots. 
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S  137.3    PirfMiwoHiBK.    , 

For  the  purposes  of  this  part — 
"Agricultural  aircraft  operation" 
means  the  operation  of  an  aircr^t  for 
the  purpose  oi  (1)  dispensing  any 
economic  poison.  (2)  dispensing  any 
other  subatmce  intended  for  plant 
mrarishment,  soil  treatment,  propagation 
of  plant  life,  or  pest  control,  or  [3} 
engaging  in  dispensing  activities  directly 
affecting  agriculture,  horticulture,  or 
forest  preservation,  bat  not  including  the 
dispensing  of  live  insects. 

"Economic  poison"  means  (1)  any 
substance  or  mixture  of  substances 
intended  for  {veventing,  destrojong. 
repelling,  or  mitigating  any  insects, 
rodents,  nematodes,  fungi,  weeds,  and 
other  forms  of  plant  or  animal  life  or 
viruses,  except  viruses  on  or  in  living 
man  or  other  animals,  which  the 
Secretary  of  Agriculture  shall  declare  to 
be  a  pest,  and  [2]  any  substance  or 
mixture  of  substances  intended  for  use 
as  a  plant  regulator,  defoliant  or 
desiccant. 

(Doc.  No.  1464. 30  FR  8106.  June  24. 1965.  as 
amended  by  AmdL  137-3,  33  FR  9601.  ]uiy  2. 
1968) 

Subpart  B— Certification  Rules 
f  137.11    C««Kicate  recMred. 

(a)  Except  as  provided  in  paragraphs  (c) 
and  (d)  of  this  section,  no  person  may 
conduct  agricultural  aircraft  operations 
without,  or  in  violation  of,  an  agricultural 
aircraft  operator  certificate  issued  under  this 
part 

(b)  Notwithstanding  Part  133  of  this   . 
chapter,  an  operator  may.  if  he  complies  with 
this  part,  conduct  agricultural  aircraft 
operations  with  a  rotorcraft  with  external 
dispensing  equipment  in  place  without  a 
rotorcraft  external-load  operator  certificate. 

(c)  A  Federal.  State,  or  local  government 
conducting  agricultural  aircraft  operations 
with  public  aircraft 

must  comply  with  this  subpart  whenever 
"economic  poisons"  are  sprayed. 

(d)  The  holder  of  a  rotorcraft  external-load 
operator  certificate  under  Part  133  of  this 
chapter  conducting  an  agricultural  aircraft 
operation,  involving  only  the  dispensing  of 
water  on  forest  fires  by  rotorcraft  external- 
load  means,  need  not  comply  with  this 
subpart. 

(Doc.  No.  1484,  30  FR  8106,  June  24, 1965,  as 
amended  by  Amdt  137-3.  33  FR  9601,  [uly  2, 
1968;  Amdt.  137-6,  41  FR  35060.  Aug.  19, 1976) 

S  137.15    Application  for  certificate. 

An  application  for  an  agriculttiral  aircraft 
operator  certificate  is  made  on  a  form  and  in 
a  manner  prescribed  by  the  Administrator, 
and  filed  with  the  FAA  District  Office  that 
has  jurisdiction  over  the  area  in  which  the 
applicant's  home  base  of  operations  is 
located. 


S  ^v^7 


Imant  of  certificate. 


(a)  The  Adnmiatrator  may  amend  an 
agricoitura)  aircraft  operator  certfficate — 

(1)  On  his  own  initiative,  under  section  609 
of  the  Federal  Aviation  Act  of  1966  (19  U.S.C 
1429)  and  Part  13  of  this  chapter  or 

(2)  Upon  appiication  by  tbW  holdsr  of  that 
certificate. 

(b)  An  application  to  amend  an  agricultural 
aircraft  operator  certificate  is  submitted  on  a 
form  and  in  a  manner  prescribed  by  the 
Administrator.  The  applicant  must  file  the 
application  with  the  FAA  District  Office 
having  jurisdiction  over  the  area  in  which  the 
applicant's  home  base  of  operations  is 
located  at  least  15  days  before  the  dale  that 
he  proposea>tbe  amendment  become 
effective,  unless  a  shorts  filing  period  is 
appraved  by  thai  office. 

(c)  The  Administrator  grants  a  request  to 
amend  a  certificate  if  he  determines  that 
safety  in  air  commerce  and  the  public  interest 
so  allow. 

(d)  )^thin  30  days  after  receiving  a  refiisal 
to  amend,  the  holder  may  petition  the 
Administrator  personally  to  reconsitlerthe 
refusaL 

(e>  The  F JV-A.  District  Office  having 
jurisdiction  over  the  area  involved  will 
consider  edl  requests  from  persons  with 
injury  from  or  property  damage  from 
spray  drift  or  mere  contamination  of 
person  or  property  with  spray  drift  frt)m 
aerial  application  of  "economic  poisons" 
that  an  agricultural  aircraft  operator 
certificate  be  modified  because  of  that 
injury,  property  damage  or 
contamination. 

(f)  The  FA.A.  District  Office  will 
make  a  determination  within  15  days  on 
request  noted  in  (e).  Withia  30  days 
after  receivihg  such  a  determination,  the 
person  requesting  action  may  petition 
the  AdministratOT^fora  modification  of 
an  agricultural  aircraft  operator 
certificate,  if  the  ruling  of  the  F.A.A. 
District  Office  was  an  unsatisfactory 
resolution  of  the  problem  pursuant  to 
F.A.A.  regulatory  requirements. 

§  137.19    Certmcation  requirements. 

(a)  General.  An  applicant  for  a  private 
agricultural  aircraft  operator  certificate  is 
entitled  to  that  certificate  if  he  shows  that  he 
meets  the  requirements  of  paragraphs  (b),  (d), 
and  (e)  of  this  section.  An  applicant  for  a 
commercial  agricultural  aircraft  operator 
certificate  is  entitled  to  that  certificate  if  he 
shows  that  he  meets  the  requirements  of 
paragraphs  (c),  (d),  and  (e)  of  this  sectioiL 
However,  if  an  applicant  applies  for  an 
agricultural  aircraft  operator  certificate 
containing  a  prohibition  against  the 
dispensing  of  economic  poisons,  that 
applicant  is  not  required  to  demonstrate  the 
knowledge  required  in  paragraphs  (e)(ll  (ii) 
through  (iv)  of  this  section. 

(b)  Private  operator— pilot.  The  applicant 
must  hold  a  current  U.S.  private,  commercial, 
or  airline  transport  pilot  certificate  and  be 
properly  rated  for  the  aircraft  to  be  used. 

(c)  Commercial  operator— pilots.  The 
applicant  must  have  available  the  services  of 


at  least  one  person  who  holds  a  caixent  U.S. 
conunarcial  oi  airline  transport  pilot 
certificate  and  who  is  properly  rated  for  the 
aircraft  to  be  used.  Hie  applicant  himself 
may  be  the  person  available. 

(dj  Ajrciaft.  The  applicant  must  have  at 
least  one  certificated  and  airworthy  aircraft, 
equipped  for  agricultural  operaion. 

(e)  Knowledge  aad  skill  tests.  The 
applicant  must  show,  or  have  the  person  who 
is  designated  as  the  chief  supervisor  of 
agricultural  aircraft  c^ierations  for  him  show, 
that  he  has  satisfactory  knowledge  and  skill 
regarding agriculbiral  aircraft  operations,  as 
described  in  paragraphs  (e)(1)  and  (2)  of  this 
section.  However,  an  applicant  need  not 
comply  with  this  paragraph  if.  at  the  time  he 
appbes  for  an  agricultural  aircr^t  operator 
certificate,  be  holds  a  current  certifieate  or 
waiver  for  comfiicting  agricultural  aircraft 
operations 

Deletion 

and  if  his  record  of  operation  either  with  or 
without  the  certificate  of  waiver  has  not 
disclosed  any  question  regarding  the  safety  of 
his  night  operations  or  his  competence  in 
dispensing  agricultural  materials  or 
chemicals. 

The  FA..A.  District  Office  will 
maintain  records  of  complaints,  but  will 
also  use  the  national  record  of  operation 
and  record  of  each  other  F.A.A.  District 
Office  where  the  applicant  haa  flown  to 
determine  "any  qoestiao"  reg^ding  the 
safety  of  his  flight  operations  or  his 
competence  in  dispensing  agricnltuiral 
materials  or  chemicals.  The  F.A.A.  will 
also  collect  data  from  E.P.A.  and  State 
and  local  governments  on  the  records  of 
each  applicant,  once  again  to  determine 
"any  question"  regarding  the  safety  of 
his  flight  operations  or  his  competence. 

(1)  The  test  of  knowledge  consists  of  the 
following: 

(i)  Steps  to  be  taken  before  starting 
operations,  including  survey  of  the  area  to  be 
worked. 

(ii)  Safe  handling  of  economic  poisons  and 
the  proper  disposal  of  used  containers  for 
those  poisons. 

(iii)  The  general  effects  of  economic 
poisons  and  agricultural  chemicals  on  plants, 
animals,  and  persons,  with  emphasis  on  those 
normally  used  in  the  areas  of  intended 
operations;  and  the  precautions  to  be 
observed  in  using  poisons  and  chemicals. 

(iv)  Primary  symptoms  of  poisoning  of 
persons  from  economic  poisons,  the 
appropriate  emergency  measures  to  be  taken, 
and  the  location  of  poison  control  centers. 

(v)  Performance  capabilities  and  operating 
Hmitations  of  the  aircraft  to  be  used. 

(vi)  Safe  flight  and  application  procedures. 

(vii)  Human,  animal  and  crop 
damages  that  do  occur  when  "economic 
poisons"  are  allowed  to  drift  orrto  other 
properties.  Typical  cases  from  the 
F.A.A.  District  Office  region  of  such 
injotry. 

(viii)  How  far  spray  can  drift  with 
aerial  applications,  including  long- 
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distant  movement  of  "economic 
poisons"  by  evaporation.      ■ 

(ix)  Weather  conditions  that  can  move 
"economic  poisons"  far  beyond  their 
intended  deposition  area,  including  cold 
and  hot  air  movements  in  the  micro- 
region  that  can  carry  sprays  onto  other 
person's  property. 

(x)  How  sprays  can  contaminate 
waterways,  and  the  results  of  this. 

(xi)  Impact  of  contamination  of  the 
pilot  upon  reaction  time,  brain  waves, 
capabilities,  and  methods  available  to 
reduce  such  impacts.  All  the  major 
pesticides  used  in  the  area  should  be 
reviewed. 

(2)  The  test  of  skill  consists  of  the  foITowing 
maneuvers  that  must  be  shown  in  any  of  the 
aircraft  specified  in  paragraph  (d)  of  this 
section,  and  at  that  aircraft's  maximum 
certificated  take-off  weight,  or  the  maximum 
weight  established  for  the  special  purpose 
load,  whichever  is  greater 

(i)  Short-field  and  soft-field  takeoffs 
(airplanes  and  gyroplanes  only). 

(ii)  Approaches  to  the  working  area. 

(iii)  Flare-outs. 

(iv)  Swath  runs. 

(v)  Pullups  and  turnarounds. 

(vi)  Rapid  deceleration  (quick  stops)  in 
helicopters  only. 

[Doc.  No.  1464.  30  FR  8106,  )une  24, 1965,  as 
amended  by  Amdt.  137-1,  30  FR  15143,  DeC.  8, 
1965} 

§  137.21    Duration  of  certificate. 

An  agricultural  aircrafi  operator  certificate 
is  effective  until  it  is  surrendered,  suspended, 
or  revoked. 

or  when  an  operator  collects  enough 
points  against  his  certificate  that  it  is 
revoked. 

The  holder  of  an  agricultural  aircraft 
operator  certificate  that  is  suspended  or 
revoked  shall  return  it  to  the  Administrator. 

Each  person  with  an  operators  license 
will  lose  his  agricultural  aircraft 
operator  certificate  when  he  amasses  10 
current  violation  points.  Violation  points 
will  be  erased  3  years  after  they  are 
assessed  to  the  license.  Pilots  may  avoid 
points  if  there  is  a  written  agreement 
between  the  person  or  agency 
contracting  for  the  spraying  or 
undertaking  it  and  the  persons  or 
property  experiencing  economic  poison 
spray  drift  to  agree  to  or  sanction  the 
spray  drift. 

For  aerial  application  of  economic 
poisons  without  first  obtaining  written 
permission  of  persons  and  property 
owner  within  1000  feet  of  the  spray 
boundary  (See  137.49);  1  point 

For  aerial  spraying  without  notification 
of  those  nearby  property  owners  and 
residents  who  have  requested  prior 
notification  in  writing  (137.49);  Ipoint 

For  causing  a  person  to  be  hospitalized 
by  allowing  spray  to  drift  upon  him.  in 


the  absence  of  previous  written 

permission  (1);  10  points 
For  siwaying  a  schoolbus  stop  or 

community  facility;  10  points 
For  contamination  of  a  person's  drinking 

water  with  economic  poison  without 

previous  written  permission;  8  points 
For  wetting  the  skin  or  clothes  of 

another  person  with  economic  poison 

without  previous  written  permission 

of  that  person;  8  points 
For  spray  drift  of  economic  poisons 

upon  another  person's  home  and 

grounds  of  the  home  without;  8  points 

Note. — (1)  The  point  system  we  are 
suggesting  roughly  attempts  to  put  human 
injury  as  a  first  priority. 

For  damage  to  the  economnic  animals  of 
another  person  with  economic  poisons 
without  previous  written  permission 
of  that;  6  points 

For  damage  to  the  crops  of  another 
person  with  economic  poisons  vtrithout 
previous  written  permission  of  that 
person;  5  points 

For  damage  to  the  crops  of  anorganic 
farm  with  economic  poisons  without 
previous  written  permission  of  that 
person;  5  points 

For  damage  to  another  person's  garden 
for  eating  with  economic  poisons 
without  previous  written  permission;  5 
points 

For  contamination  of  ponds,  streams 
and  other  water  bodies  of  another 
person  with  economic  poisons  without 
previous  written  permission;  5  points 

For  spray  of  an  automobile  on  the  public 
highway;  5  points 

For  damage  to  the  biological  control 
program  or  an  integrated  pest 
management  program  for  a  crop 
belonging  to  another  person,  without 
previous  written  permission,  due  to 
the  drift  of  economic  poisons;  3  points 

For  damage  to  pets  of  another  person 
without  previous  written  permission;  2 
points 

§  137.23    Carriage  of  narcotic  drugs, 
marihuana,  and  depressant  or  stimulant 
drugs  or  substances. 

If  the  holder  of  a  certificate  issued  under 
this  part  permits  any  aircraft  owned  or  leased 
by  that  holder  to  be  engaged  in  any  operation 
that  the  certificate  holder  knows  to  be  in 
violation  of  §  91.12(a)  of  this  chapter,  that 
operation  is  a  basis  for  suspending  or 
revoking  the  certificate. 

[Doc.  No.  12035.  Amdt.  137-4.  38  FR  17493, 
July  2, 1973) 

Subpart  C— Operating  Rules 

§137.29    General 

(a)  Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  secfion.  this  subpart  prescribes 
rules  that  apply  to  persons  and  aircraft  used 
in  agricultural  aircraft  operations  conducted 
under  this  part 


(b)  [Reserved] 

(c)  The  holder  of  an  agricultucal  aircraft 
operator  certificate  may  deviate  from  the 
provisions  of  Part  91  of  this  chapter  without  a 
certificate  of  waiver,  as  authorized  in  this  ^^ 
subpart  for  dispensing  operations,  when 
conducting  nondispensing  aerial  work 
operations  related  to  agriculture,  horticulture, 
or  forest  preservation  in  accordance  with  the 
operating  rules  of  this  subpart 

(d)  Sections  137.31  theough  137.35. 137.41. 
and  137.53  through  137.50  do  not  apply  to 
persons  and  aircraft  used  in  agricultural 
aircraft  operations  conducted^with  public 
aircraft 

unless  they  are  engaged  in  the 
dispensing  of  economic  poisons. 

(e)  Sections  137.31  through  137.35. 137.39. 
137.41, 137.51  through  137.59,  and  Subpart  D 
do  not  apply  to  persons  and  rotorcraft  used  in 
agricultural  aircraft  operations  conducted  by 
a  person  holding  a  certificate  under  Part  133 
of  this  chapter  and  in\0lving  only  the 
dispensing  of  water  on  forest  fires  by 
rotorcraft  external-load  means.  However,  the 
operation  shall  be  conducted  in  accordance 
with — 

(i)  The  rules  of  Part  133  of  this  chapter 
governing  rotarcrafl  external-load  operations: 
and 

(ii)  The  operating  rules  of  this  subpart 
contained  in  5§  137.29, 137.37,  and  137.43 
through  137.49. 

[Doc.  No.  1464.  30  FR  8106,  June  24, 1966,  as 
amended  by  Amdt  137-3,  33  FR  9601.  July  2. 
1968:  Amdt  137-6.  41  FR  3506a  Aug.  19, 1976] 

S  137.31    Aircraft  requirements. 

No  person  may  operate  an  aircraft  unless 
that  aircraft — 

(a)  Meets  the  requirements  of  {  137.19(d); 
and 

(b)  Is  equipped  with  a  suitable  and 
properly  installed  shoulder  harness  for  use  by 
each  pilot. 

(c)  For  dispensing  of  economic 
poisons  is  equipped  with  sufficient 
protective  devices  to  protect  the  pilot 
from  short-term  exposures  that  would 
endanger  the  plane  and  his  health. 

§  137.33    Carrying  of  certifteate. 

(a)  No  person  may  operate  an  aircraft 
unless  a  facsimile  of  the  agricultural  aircraft 
operator  certificate,  under  which  the 
operation  is  conducted,  is  carried  on  that 
aircraft.  The  facsimile  shall  be  presented  for 
inspection  upon  the  request  of  the 
Administrator  or  any  Federal,  State,  or  local 
law  enforcement  officer. 
"  (b)  Notwithstanding  Part  91  of  this  chapter, 
the  registration  and  airworthiness  certificates 
issued  for  the  aircraft  need  not  be  carried  in 
the  aircraft.  However,  when  those  certificates 
are  not  carried  in  the  aircraft  they  shall  be 
kept  available  for  inspection  at  the  base  from 
which  the  dispensing  operation  is  conducted. 
(Doc.  No.  1464.  30  FR  8106,  June  24, 1965.  as 
amended  by  Amdt  137-3.  33  FR  9601,  July  2. 
1968) 
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i137J5    UmltatiOfMonprtvate 
SQrteuHural  drcraft  operator. 

No  person  may  conduct  an  agricultural 
aircraft  operation  under  the  authority  of  a 
private  agricultural  aircraft  operator 
certificate — 

(a)  For  compensation  or  hire; 

(b)  Over  a  congested  area;  or 

(c)  Over  any  property  unless  he  is  the 
owner  or  lessee  of  the  property,  or  has 
ownership  or  other  property  interest  in  the 
crop  located  on  that  property. 

S  137.37    Manner  of  dispensing. 

No  persons  may  dispense,  or  cause  to  be 
dispensed,  from  an  aircraft,  any  material  or 
substance  in  a  manner  that  creates  a  hazard 
to  persons  or  property  on  the  surface. 
(Doc.  No.  1464,  30  FR  8106,  June  24, 1965,  as 
amended  by  Amdt.  137-3,  33  FR  9601,  July  2, 
1968) 

S  137.39    Economic  poison  dispensing. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  no  personwnay  dispense  or  cause 
to  be  dispensed  from  an  aircraft,  any 
economic  poison  that  is  registered  with  the 
U.S.  Department  of  Agriculture  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  135-135k)— 

(1)  For  a  use  other  than  that  for  which  it  is 
registered; 

(2)  Contrary  to  any  safety  instructions  or 
use  limitations  on  its  label:  or 

(3)  In  violation  of  any  law  or  regulation  of 
the  United  States. 

(b)  This  section  does  not  apply  to  any 
person  dispensing  economic  poisons  for 
experimental  purposes  under — 

(1)  The  supervision  of  a  Federal  or  State 
agency  authorized  by  law  to  conduct 
research  in  the  field  of  economic  poisons;  or 

(2)  A  permit  from  the  U.S.  Department  of 
Agriculture  issued  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (7 
U.S.C  135-135k).  I 
(Amdt.  No.  137-2,  31  FR  6686,  May  5, 1968) 

§137.41    PersonneL 

(a)  Information.  The  holder  of  an 
agricultural  aircraft  operator  certificate  shall 
insure  that  each  person  used  in  the  holder's 
agricultural  aircraft  operation  is  informed  of 
that  person's  duties  and  responsibilities  for 
the  operation. 

(b)  Supervisors.  No  person  may  supervise 
an  agricultural  aircraft  operation  unless  he 
has  met  the  knowledge  and  skill       1 
requirements  of  i  137.19(e).  | 

(c)  Pilot  in  command.  No  person  may  act  as 
pilot  in  command  of  an  aircraft  unless  he 
holds  a  pilot  certificate  and^ating  prescribed 
by  S  137.19(b)  or  (c),  as  appropriate  to  the 
type  of  operation  conducted.  In  addition,  he 
must  demonstrate  to  the  holder  of  the 
Agricultural  Aircraft  Operator  Certificate 
conducting  the  operation  that  he  has  met  the 
knowledge  and  skill  requirements  of 
i  137.19(e).  If  the  holder  of  that  certificate  has 
designated  a  person  under  1 137.19(e)  to 
supervise  his  agricdtural  aircraft  operations 
the  demonstration  must  be  made  to  the 
person  so  designated.  However,  a 
demonstration  of  the  knowledge  and  skill 
requirement  is  not  necessary  for  any  pilot  in 
command  who— 


(1)  Is,  at  the  time  of  the  filing  of  an 
apphcation  by  an  agricultural  aircraft 
operator,  working  as  a  pilot  in  command  for 
that  operator,  and 

(2)  Has  a  record  of  operation  under  that' 
applicant  that  does  not  disclose  any  question 
regarding  the  safety  of  his  flight  operations  or 
his  competence  in  dispensing  agricultural 
materials  or  chemicals. 

The  F.A.A.  District  Office  will 
— — qiaintain  records  of  complaints,  but  will 
a|so  use  the  national  record  of  operation 
and  record  of  each  other  F.A.A.  District 
Office  where  the  applicant  has  flown  to 
determine  "any  question"  regarding  the  ' 
safety  of  his  flight  operations  or  his    . 
competence  in  dispensing  agricultural 
materials  or  chemicals.  The  F.A.A.  will 
also  collect  data  from  E.P.A.  and  State 
and  local  governments  on  the  records  of 
each  applicant,  once  again  to  determine 
"any  question"  regarding  the  safety  of 
his  flight  operations  or  his  competence. 

S  137.43    Airport  traffic  nreas  and  control 
zones. 

(a)  Except  for  flights  to  and  fit}m  a 
dispensing  area,  no  person  may  operate  an 
aircraft  within  an  airport  traffic  area,  or 
within  a  control  zone  having  an  operative 
control  tower,  unless  authorization  for  that 
operation  has  been  obtained  from  the  control 
tower  concerned. 

(b)  No  person  may  operate  an  aircraft  in 
weather  conditions  below  VFR  minimums 
within  a  control  zone  not  having  an  operative 
control  tower  unless  authorization  for  that 
operation  has  been  obtained  from  the 
appropriate  ATC  facility. 

S  137.45    NonotMervance  of  airport  traffic 
pattern. 

Notwithstanding  Part  91  of  this  chapter,  the 
pilot  in  command  of  an  aircraft  may  deviate 
from  an  airport  traffic  pattern  when 
authorized  by  the  control  tower  concerned. 
At  an  airport  without  a  functioning  control 
tower,  the  pilot  in  command  may  deviate 
from  the  traffic  pattern  if — 

(a)  Prior  coordination  is  made  with  the 
airport  management  concerned: 

(b)  Deviations  are  limited  to  the 
agricultural  aircraft  operation; 

(c)  Except  in  an  emergency,  landing  and 
takeoffs  are  not  made  on  ramps,  taxiways,  or 
other  areas  of  the  airport  not  intended  for 
such  use:  and 

(d)  The  aircraft  at  all  times  remains  clear 
of,  and  gives  way  to,  aircraft  conforming  to 
the  traffic  pattern  for  the  airport 

9137.47    Operation  wtttMut  position  lights. 

Notwithstanding  Part  91  of  this  chapter,  an 
aircraft  may  be  operated  without  position 
lights  if  prominent  unlighted  objects  are 
visible  for  at  least  1  mile  and  takeoff s  and 
landings  at — 

(a)  Airports  with  a  functioning  control 
tower  are  made  only  as  authorized  by  the 
control  tower  operator  and 

(b)  Other  airports  are  made  only  with  the 
permission  of  the  airport  management  and  no 
other  aircraft  operations  requiring  position 
lights  are  in  progress  at  that  airport 


S  137.49   Operations  over  other  than 
congested  areaa. 

Notwithstanding  Part  91  of  this  chapter, 
during  the  actual  dispensing  operation, 
including  approaches,  departures,  and 
turnarounds  reasonably  necessary  for  the 
operation,  an  aircraft  may  be  operated  over 
other  than  congested  areas  below  500  feet 
above  the  surface. 

Economic  poisons  are  in  fact 
poisonous  to  humans,  animals,  and  often 
to  crops.  Therefore,  during  the  actual 
dispensing  operation,  an  aircraft  may 
not  operate  closer  than  1,000  feet  to 
persons,  vessels,  vehicles,  residences, 
crops  not  owned  by  the  sprayer  and 
person  contracting  for  the  spraying,  and' 
other  items  covered  in  the  point  system 
of  137.21,  without  written  permission 
previous  to  the  spraying  operation  from 
the  persons  or  owners  of  property  listed 
above. 

Aerial  application  of  "economic 
poisons"  to  right-of-ways  is  forbidden, 
because  chemical  trespass  to  other 
person's  properties  is  guaranteed  due  to 
the  narrowness  of  such  right-of-ways. 

Before  each  spray  application  the 
operator  of  an  aircraft  dispensing 
"economic  poisons"  will  give  prior 
notice  by  telephone  or  other  effective 
individual  method  to  each  property 
owner  or  resident  in  the  area  who  has 
requested  such  notification  from  the 
owner  of  the  land  to  be  sprayed.  (This 
will  permit  those  allergic  to  chemical 
trespass  to  be  away,  and  permit  people 
to  protect  themselves  and  their  property 
bom  chemical  trespass  of  poisons. 

§  137.51    Operation  over  congested  areas: 
General. 

For  the  purposes  of  dispensing 
"economic  poisons",  an  aircraft  may  not 
be  operated  over  a  congested  area. 
Since  economic  poisons  are  in  fact 
poisons,  with  many  persons  much  more 
sensitive  than  others,  aerial  application 
of  poisons  is  not  permitted.  (Other 
methods  such  as  integrated  pest 
management  are  available  to  delineate 
where  ground  control  would  be 
desirable.) 

S  137.53    Operation  over  congested  areas; 
pilots  and  aircraft 

Delete  this  section. 

S  137.55    Business  name;  commercial 
agricultural  aircraft  operator. 

No  person  may  operate  under  a  business 
name  that  is  not  shown  on  his  commercial 
agricultural  aircraft  operator  certificate. 

f  137.57    Avaflai»llity  of  certificate. 

Each  holder  of  an  agricultural  aircraft 
operator  certificate  shall  keep  that  certificate 
at  his  home  base  of  operations  and  shall 
present  it  for  inspection  on  the  request  of  the 
Administrator  or  any  Federal,  State,  or  looal 
law  enforcement  officer. 
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§  137.59    Inspection  authority. 

Each  holder  of  an  agricultural  aircraft 
operator  certificate  shall  allow  the 
Administrator  at  any  time  and  place  to  make 
inspections,  including  on-the-job  inspections, 
to  determine  compliance  with  applicable 
regulations  and  his  agricultural  aircraft 
operator  certificate. 

Subpart  D— Records;  and  Reports 

S  137.71    Records:  commercial  agricultural 
aircraft  operator. 

(a)  Each  holder  of  a  commercial 
agricultural  aircraft  operator  certificate  shall 
maintain  and  keep  current,  at  the  home  base 
of  operations  designated  in  his  application. 
the  following  records: 

(1)  The  name  and  address  of  each  person 
for  whom  agricultural  aircraft  services  were 
provided; 

(2)  The  date  of  the  service; 

(3)  The  name  and  quantity  of  the  material 
dispensed  for/^ach  operation  conducted;  and 

(4)  The  name,  address,  and  certificate 
number  of  each  pilot  used  in  agricultiu'al 
aircraft  operations  and  the  date  that  pilot  met 
the  knowledge  and  skill  requirements  of 

§  137.19(e). 

(b)  The  records  required  by  this  section 
must  be  kept  at  least  12  months  and  made 
available  for  inspection  by  the  Administrator 
upon  request. 

$  137.75    Change  of  address. 

Each  holder  of  an  agricultural  aircraft 
operator  certificate  shall  notify  the  FAA  in 
writing  in  advance  of  any  change  in  the 
address  of  his  home  base  of  operations. 

§  137.77    Termination  of  operations. 

Whenever  a  person  holding  an  agricultural 
aircraft  operator  certificate  ceases  operations 
under  this  part,  he  shall  surrender  that 
certificate  to  the  FAA  District  Office  last 
having  jurisdiction  over  his  operation. 

Note. — The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

With  best  regards, 
Erik  Jansson, 

Research  Associate  for  Pesticides. 

This  petition  was  signed  with  73 
signatures. 

Friends  of  the  Earth. 
620  C  Street,  S.E..  Washington,  D.C.  20003 
(202)  543-4313 
May  30, 1979. 
David  Brower,  President 

Petition  to  the  Environmental  Protection 
Agency 

Mr.  Doug  Costle, 

Administrator, 

Environmental  Protection  Agency, 

401  M  Street,  S.W., 

Washington,  D.C.  20460. 

Dear  Mr.  Costle:  Friends  of  the  Earth,  for 
itself,  and  also  as  a  representative  for  the 
organizations  and  individuals  listed  at  the 
end  of  this  petition,  petition  you  to  take  the 
following  actions  to  modify  the  pesticide 


label  program  of  the  Environmental. 
Protection  Agency.    ' 

We  hope  that  you  vtrill  regard  this  petition 
to  be  a  friendly  effort  to  bring  your  attention 
to  a  very  serious  lack  in  your  program.  But.  it 
has  been  over  two  years  now  since  we  first 
wrote  Mr.  Ed  Johnson  about  spray  drift  of 
pesticides,  and  to  date  the  E.P.A.  has  not 
done  anything  to  get  the  situation  in  hand. 

While  this  is  a  friendly  petition,  it  would  be 
unfair  to  you  not  to  note  that  we  will  be 
meeting  with  Senator  Proxmire  and 
Congressman  Boland.  who  handle  your 
budget,  about  the  lack  of  existence  of  a 
benefit  from  your  enforcement  and  label 
program.  If  your  agency  fails  to  enforce  the 
label  ever,  then  the  money  for  that  program  is 
completely  wasted  money. 

Three  examples  of  this  have  come  recently 
to  our  attention: 

i.  The  Boston  E.P. A.  refused  when  asked  to 
help  the  residents  of  the  Maine  spruce 
budworm  spray  area,  outside  of  a  weak  note 
to  the  sprayers  that  they  should  not  break  the 
law.  As  you  know,  the  Governor  of  Maine 
has  proposed  evacuating  the  area  of  pregnant 
women  and  children  (sounds  like  Three  Mile 
Island).  There  are  plans  to  spray  in  15  mile 
per  hour  winds. 

Mr.  Charles  Fitzgerald  noted  that  E.P.A. 
permits  the  "routine"  violation  of  label 
instruction.  I  was  caught  up  by  that 
description,  since  I  used  exactly  the  same 
words  in  a  letter  to  Mr.  Ed  Johnson  and 
subsequent  meeting,  and  was  criticized  by    - 
Mr.  Johnson's  staff  for  the  statement.  (See 
attached  letter  to  Mr.  Jellinek.) 

The  question  that  occurs  to  me  is  if  the 
enforcement  division  and  regional  offices 
always  refuse  to  enforce  the  label  when 
asked  why  should  these  agencies  have  any 
budget  at  all?  Perhaps  you  have  an  answer  to 
this? 

ii.  The  Philadelphia  E.P.A.  refused  when 
asked  to  enforce  the  label  restrictions  on 
Dimilin,  even  when  the  Department  of 
Agriculture  and  the  States  proposed  using  it 
co^ary  to  the  label. 

"^e  spraying  did  take  place,  and  the  aerial 
sprayers  sprayed  poison  on  schoolchildren, 
houses,  restaurant,  the  water  supply,  ponds, 
an  open  field  with  cattle  in  it  outside  the 
spray  boundary,  and  a  television  crew  twice, 
once  on  a  public  highway. 

Before  the  second  round  of  spraying, 
residents  and  ourselves  met  with 
enforcement  at  E.P.A.  to  ask  for  protection. 
Mr.  Doug  Campt.  I  understand,  ordered  that 
the  labels  not  be  enforced. 

iii.  Friends  of  the  Earth  and  numerous 
residents  across  the  United  States  have 
repeatedly  requested  enforcement  action 
from  regional  E.P.A.  offices  and  from  the 
Washington  E.P.A.  for  aerial  phenoxy 
herbicide  spraying  contrary  to  the  label.  As  a 
result  of  the  refusal  of  the  Agency  to  enforce 
the  labels,  numerous  people  have  been 
severely  injured.  Money  for  enforcement  to 
E.P.A.  appears  to  be  wasted. 

What  We  Hope  You  Could  Do 

Basically,  this  petition  asks  that  aerial  and 
ground  applicators  of  pesticides  or  "economic 
poisons"  will  be  required  to  get  written 
permission  before  they  let  their  spray  drift 
upon  persons  and  property  not  in  their  spray 


contracts.  This  does  not  seem  to  be  an 
unreasonable  request 

Indeed,  it  is  unreasonable  to  spray  people 
and  their  property  with  poisons  without  their 
permission.  Pesticides  are  poisons  as  yon 
know.  People  do  have  a  right  not  to  be 
sprayed  with  poisons  without  their 
permission. 

Specifically  to  carry  this  out  we  are  asking 
the  following: 

1.  We  are  asking  you  to  put  on  every 
pesticide  or  "economic  poison"  label 
registered  by  E.P.A.  that  these  pesticide  or  ^  . 
poisons  may  not  be  allowed  to  drift  upon 
persons  or  property  without  prior  written 
permission. 

Whenever  (hese  poisons  are  applied  by 
airplane,  the  applicator  must  obtain  written 
permission  to  allow  spray  to  drift  on  persons 
and  property  not  in  the  spray  contract  at 
minimum  within  1000  feet  of  the  spray  area 
boundary. 

Whenever  these  poisons  are  applied  by 
ground  rigs,  the  applicator  must  obtain 
written  permission  at  minimum  from  persons 
and  property  owners  within  250  feet  of  the 
spray  boundary. 

The  label  might  read  as  follows: 
For  Display  on  AU  Pesticide  Labels. 

Warning 

This  pesticide  must  not  be  allowed  to  drift 
onto  people  or  property  without  prior  written 
permission  by  that  person  or  property  owner. 

For  aerial  application,  at  minimum  written 
permission  must  be  obtained  from  all  persons 
living  or  owning  property  within  1000  feet  of 
the  spray  project  boundary. 

For  ground  rig  operation  other  than  fine 
droplet  misting  the  applicator  must  obtain  at 
minimum  written  permission  from  all  persons 
Uving  within  or  owning  property  within  250 
feet  of  the  spray  project  boundary — 1000  feet 
for  misting. 

2.  We  are  asking  you  to  recognize  that 
people  hae  a  right  not  to  be  sprayed  with  any 
poison  without  their permissiop  regardless  of 
how  toxic  the  experts  think  this  poisin  to  be 
at  any  given  time. 

As  you  know,  pesticides  are  in  fact 
poisons,  and  there  is  an  extreme  range  of 
sensitivity  to  pesticides  just  as  there  is  to 
chemicals  like  penicillin.  And.  new 
knowledge  is  always  being  developed  on 
pesticides  that  sharply  alter  opinions  about 
toxicity,  and  your  records  presently  shed 
minimum  light  upon  the  toxicity  of  these 
poisons. 

3.  As  can  be  seen.  Friends  of  the  Earth  is 
also  petitioning  the  Federal  Aviation 
Administration  to  penalize  pilots  who  spray 
people  and  property  with  poisons  without 
previous  written  permission. 

We  hope  that  you  can  harmonize  with  the 
F.A.A.  program,  to  recognize  the  right  of 
people  not  to  be  sprayed  with  poisons  and 
not  to  have  their  property  sprayed  with 
poisons  without  their  permission. 

We  request  that  you  make  all  pesticides 
applied  by  airplane  to  be  restricted  pesticides 
for  that  application,  and  we  request  that 
E.P.A.  develop  with  F.A.A.  and  U.S.D.A.  a 
model  applicator  training  and  monitoring 
program  for  all  federally  sponsored  spray 
programs.  This  would  cover  both  federally 
employed  pilots  and  pilots  contracted  for 
with  federal  money 
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4.  \9t  petition  you  to  forbid  the  sale  of  any 
pesticide  of  such  volatility  that  drift  can 
never  be  controlled  by  any  applicator. 

Twoyears  ago,  we  asked  Mr.  Ed  lohnson 
to  do  something  about  the  volatile  2,4-0  that 
was  stunting  such  a  large  percentage  of  the 
grape  production  of  Washington  State  and 
driving  farmers  out  of  business.  It  is  fair  to 
say  that  Mr.  Johnson  refused  to  help.  For 
days  at  a  time  farmers  in  that  area  can  smell 
2,4-D  in  the  air,  and  grape  damage  follows 
within  a  week. 

5.  For  all  the  talk  about  integrated  pest 
management  and  joint  memorandums  with 
U.S.D.A.,  the  E.P.A.  has  never  come  up  with 
any  program  beyond  research  to  forward  the 
progress  of  11^.  We  petition  you  to  include 
IPM  material  on  all  pesticide  labels. 

For  Display  on  All  Pesticide  Labels: 

Integrated  Pest  Management 

An  integrated  pest  management  program 
for  your  crop  may  be  available  from  your 
local  university  or  from  the  Extension  Service 
of  U.S.D.A.  (phone  202-  ) 

6.  It  seems  quite  clear,  as  noted,  that  the 
enforcement  division  of  E.P.A.  and  the 
regional  offices  are  dead  set  against 
enforcing  the  labels.  I  can  think  of  no 
example  in  the  past  year  where  E.P.A. 
responded  to  requests  for  help  with  an 
upcoming  spray  program. 

It  seems  quite  clear  that  it  is  highly  unlikely 
that  EP.A.  will  ever  have  a  credible 
enforcement  program,  and  secondly,  it  is 
certain  that  most  of  the  state  programs  will 
fail  to  achieve  adequate  enforcement.  They 
are  already  failing. 

We  request  that  E.P.A.  put  much  more 
emphasis  upon  compelling  pesticide 
applicators  to  get  written  permission  before 
they  undertake  their  spray  program.  As  can 
be  seen,  the  program  we  have  proposed  for 
F.A.A.  aerial  applicators  is  designed  to  steer 
pilots  with  incentives  into  person  to  person 
written  agreements.  This  is  the  cheapest  way 
to  enforce  the  law. 

We  secondly  request  that  E.P.A.  create  a 
Citizen  Enforcement  and  Monitoring  Package 
with  Xerox  cards  and  instructions  for 
location  to  catch  spray  drift,  and  where  to 
process  them. 

Third,  we  request  that  EP.A.  create  an 
appeals  structure  within  the  Agency.  It  is 
clear  that  some  of  the  staff  is  hostile  to 
enforcement  of  labels  on  the  pesticides. 
Citizens  should  have  a  way,  as  in  mpst  other 
departments,  to  get  a  second  opinion  firom 
higher  authority. 

7.  We  urge  you  to  make  your  labeling  and 
enforcement  program  harmonious  with  the 
requirements  of  the  5th  and  14th 
Amendments.  To  establish  a  program  as  you 
have,  that  does  not  forbid  the  spraying  of 
people  or  their  property  with  poisons  without 
their  permission,  and  then  to  combine  this 
with  a  national  and  state  enforcement 
program  that  always  refuses  to  enforce  the 
label  restrictions  prior,  during,  or  after 
spraying  amounts  to  "inverse  condemnation" 
in  our  opinion.  The  registration  of  high 
volatile  pesticides  that  can  never  be 


controlled  by  the  applicator  also  represents 
an  automatic  condemnation  of  other  person's 
property  and  health. 

It  is  also  a  great  intrusion  into  the  civil 
liberties  of  Americans.  This  is  not  in  the 
American  way.  It  is  unreasonable. 

Friends  of  the  Earth  has  an  active  research 
program  into  the  law  of  your  labeling 
program. 

8.  As  you  know,  pilots  and  sprayers  using 
restricted  pesticides  are  required  to  take 
courses  on  pesticide  use.  It  is  fair  to  say  that 
when  they  spray  other  people  and  property 
not  in  their  spray  contracts,  they  do  it  with 
full  knowledge  that  they  are  poisoning  these 
people. 

We  urge  you  to  make  your  labeling  and 
enforcement  programs  harmonious  with  local,' 
state  and  federal  criminal  codes  covering 
assault. 

Cost-Effectiveness  of  Requiring  Written 
Permission 

As  you  can  see  from  the  attached  petition 
to  FA.A.,  a  solid  program  requiring  written 
permission  from  people  and  property  owners 
before  they  are  sprayed  with  poisons  will 
create  a  large  number  of  private  agreements 
among  people. 

This  is  the  least  expensive  enforcement 
program  the  Environmental  Protection 
Agency  could  have.  I  am  sure  that  your 
employees  will  be  tempted  to  try  to  water 
down  the  requests  in  this  petition.  For 
example,  bistead  of  1000  feet  for  a  minimum 
area  requiring  written  permission  for  aerial 
spraying,  your  employees  will  be  tempted  to 
write  in  500  feet. 

I  would  like  to  suggest  the  idea  that 
reducing  the  severity  of  the  distances  and 
otherwise  watering  dovm  this  petition  would 
greatly  increase  the  cost  of  government 
enforcement.  It  is  fair  to  say  that  the  fewer 
private  agreements  that  are  developed,  th^ 
more  the  government  will  have  to  spend  for 
enforcement. 

We  will  be  talking  with  Senator  Proxmire 
and  Congressman  Boland  not  only  about  the 
non-existence  of  benefits  from  your  present 
enforcement  program — since  E.P.A.  always 
refuses  to  respond  to  requests  for 
enforcement — but  also  about  the  cheapness 
of  private  agreements  in  creating 
enforcement,  and  the  need  for  a  strong  E.P.A. 
program  to  encourage  private  agreements. 

We  look  forward  to  hearing  what  you  plan 
to  do  %vith  this  petition  within  60  days  from 
now. 

With  best  regards, 
Erik  Jansson, 
Research  Associate  for  Pesticides. 

This  petition  was  signed  with  73 
signatures. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  61  and  121  > 
(Dockd  Na  larss;  Notice  Noi.  7»-iaA] 

Plan  To  t^enrirt  Additional  Fllghtcrew 
Training  in  Advanced  FNgllt  Training 
Simulators;  Extension  of  Comment 
Period 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  extension  of  qomment 
period. 

summary:  This  notice  extends  the 
period  for  submission  of  public 
comments  relating  to  Notice  79-18  until 
February  15, 1980.  This  action  is  in 
response  to  a  petition  indicating  that 
persons  who  may  be  affected  by  the        ^ 
proposed  regulations  need  additional 
time  in  which  to  prepare  and  submit 
their  conunents. 

DATES:  Conunents  on  Notice  79-18  must 
be  received  on  or  t)efore  February  15, 
1980. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19758;  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20501;  or  be  delivered 
in  duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
19758.  Comments  may  be  inspected  at 
Room  916  between  8:30  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  E.  Ramakis,  Regulatory 
Projects  Branch  (AVS-24).  Safety 
Regulations  Sta^,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591; 
telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION:  In  Notice 
79-18,  published  in  the  Federal  Register 
on  November  13, 1979,  (44  FR  65550)  the 
FAA  proposed  to  allow  expanded 
training,  checking,  and  certification  of 
flight  crewrmembers  in  advanced  flight 
training  simulators.  This  action 
encouraged  operators  to  upgrade  their 
simulators  and  perform  a  higher 
percentage  of  training  in  simulators  so 
that  the  total  scope  of  flightcrew  training 
would  be  enhanced.  The  results  of  this 
action  include  substantially  improved 
safety,  fuel  conservation,  and  a 
reduction  of  airport  congestion.  In 
addition,  this  action  proposed  a 
regulatory  alternative  which  could  result 
in  significant  cost  savings  for  air 
carriers.  In  that  notice  the  FAA  asked 
for  comments  from  members  of  the 
public  who  desired  to  participate  hi  the 


Fedeial  Register  /  Vol  45.  No.  12  /  TTwrsday.  [anuaty  17.  1980  /  Proposed  Rales 


Federal  Register  /  Vol  45.  No.  12/  Thursday.  January  17.  1980  /  Proposed  Rules 33^5 


rulemaking  process.  The  original 
comment  period  closed  on  January  14. 
1980. 

The  Air  Transport  Association 
petitioned  on  behalf  fA  its  31  member 
airlines  for  an  extension  of  the  time  for 
conunents  on  Notice  79-18. 

The  petition  states,  in  pertinent  part, 
that  the  airlines  recognize  and  fully 
support  the  incentive  intent  of  this 
regulatory  proposal  which  they  believe 
has  far-reaching  safety,  environmental, 
and  energy  conservation  significance.  In 
view  of  the  complexity  pf  the  proposed 
technical  requirements  involved, 
however,  the  airlines  believe  that  the 
proposal  deserves  the  most  thorough 
review  and  analysis.  An  extension  of 
approximately  30  days  beyond  the 
January  14, 1980,  deadline  for  comments 
would  allow  the  time  necessary  to 
carefully  complete  this  process.  They 
therefore  request  that  the  deadline  for 
comments  be  extended  to  February  15. 
198a 

The  FAA  has  reviewed  this  request 
and  has  determined  that  a  limited 
extension  of  the  conunent  period  would 
afford  the  public  an  additional 
opportunity  to  furnish  comments  that 
should  be  considered  in  the 
development  of  the  final  regulations.  In 
view  of  this,  and  consistent  with  the 
FAA's  desire  to  assure  full  public 
participation  in  its  regulatory  actions,  It 
is  concluded  that  it  is  in  the  public 
interest  to  extend  the  comment  period 
by  30  days. 

Accordingly,  the  comment  period  for 
Notice  79-18  is  hereby  extended  from 
January  14. 1980,  to  February  15, 1980. 

(Sees.  305,  308, 307.  313(a).  601,  and  1110, 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1346, 1347, 1348, 1354(a),  1421  and 
1522):  Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c);  and  14  CFR  11.45  and 
11.65)) 

Issued  in  Washington.  D.C,  on  January  14. 
.1980. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

jFR  Doc  80-1855  Filed  l-IO-SOt  ft4S  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-89] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Transition  Area,  Hazlehurst,  Ga. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  Hazlehurst.  Georgia,  Transition  Area 


by  lowering  the  base  of  controlled 
airspace  northwest  of  the  Hazlehurst 
Airport  from  1,200  to  700  feet  AGL  A 
new  public  use  instrument  approadb 
procedure  has  been  developed  to  serve 
the  airport  and  the  additional  controlled 
airspace  is  required  to  protect  aircraft 
executing  the  approach  procedure. 
DATES:  Comments  must  be  received  on 
or  before:  February  15, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlan  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
,  Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Conununications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region.  Federal 
Aviation  Administration.  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
February  15, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  b^g 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 


the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Hazlehurst.  Geoi^a, 
Transition  Area.  This  action  will 
provide  controlled  airspace  protection 
for  aircraft  executing  the  NDB  RWY.14 
standard  instrument  approach 
procedure  at  the  Hazlehurst  Airport  The 
Hazlehurst  (nonfederal)  nondirectional 
radio  beacon,  which  will  support  the 
approach  procedure,  is  proposed  for 
establishment  in  conjunction  with  the 
alteration  of  the  transition  area. 

The  final  approach  coiu^e  of  the 
VOR/DME  RWY^2  instrument 
approach  procedure  has  been  changed  2 
degrees.  It  is  necessary  to  redesignate 
the  extension  south  of  the  airport  to 
provide  the  required  airspace  protection. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
'Administration  proposes  to  amend 
Subpart  G,  §  71.181  (44  FR  442),  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  71)  as  follows: 

Hazlehurat,  Ga. 

"...  342*  radial . . ."  is  deleted  and  "...  340* 
radial . . ."  is  substituted  and  ". . .  within  3 
miles  each  side  of  the  330°  bearing  from  the 
Hazlehurst  RBN  (Lat.  31°52'48"N.:  Long. 
82°38'51"W.),  extending  from  the  6-mile 
radius  area  to  6.5  miles  northwest  of  the  RBN 
. . ."  is  added. 

(Sec  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1346(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point  Georgia,  on  January  2. 
1980. 

Louis  J.  Cardinali, 

Director,  Southern  Region. 

|FR  Doc  80-1287  Filed  1-18-80:  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-EA-70] 

Proposed  Alteration  of  Control  Zone, 
Baltimore,  Md. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

action:  Notice  of  Proposed  Rule 
Making. 
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SUMMAMV:  This  notice  proposes  to  altet 
the  Bahimore.  Md  control  zone  over 
Glenn  L  Martin  Airport  Baltimore.  Md. 
This  alteration  will  increase  the 
duration  of  the  zone  from  part  time  to 
full  time  to  reflect  the  increased 
operation  time  of  the. airport. 

DATES:  Comments  must  be  received  on 
or  before  March  17, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch.  AEA-530.  Eastern 
Region,  Federal  Aviation 
Achninistration.  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J  JJC 
International  Airport.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

Comments  Invited  | 

Interested  parties  may  participate  in 

the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  TrafHc  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
March  17, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  i 

Availability  of  NPRM  ' 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Comunications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 


The  Proposal  r.^  .«..5T..,r.  ■..r,.:i 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14  •  ■     ; 
CPR  Part  71)  to  alter  the  Baltimore.  Md. 
control  zone.  The  airport  is  at  present 
overlaid  by  a  part  time  control  zone 
which  the  proposal  will  increase  to  full 
time. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Baltimore, 
Maryland  control  zone  as  follows: 

In  the  text  delete,  "This  control  zone 
is  effective  from  0700  to  2300  hours, 
local  time,  daily." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (48  U.S.C 
1655(c));  and  14  CFR  11.65) 

Notev— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  PoHcies  and  Procedures  (44  ni 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  New  Yoric.  on  January  3, 
198a 

Murray  E.  Smith, 

Director.  Eastern  Region. 

[FR  Doc  10-1475  Filed  1-10-80: 0:45  an| 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-62 - 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area;  Lake  Ctuules,  La. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  I>roposed  Rule 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  control  zone  and  transition  area  at 
Lake  Charles,  La.  The  intended  effect  of 
the  proposed  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  the  Lake  Charles 
Municipal  Airport  and  the  McFillen 


Aixpark.  The  circiiinstances  «ddch 
created  a  need  for  the  action  is  that  a 
review  of  the  current  control  zone  and 
transition  area  revealed  the  controlled 
airspace  is  not  ivoperly  described  and 
inadequate  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures.  In  addition,  higher 
performance  aircraft  are  utilizing  the 
airport  which  reqidres  additional 
controlled  airspace. 
DATES:  Comments  must  be  received  oa 
w  before  February  19, 1980. 
ADDRESSES:  Send  comments  on  the' 
proposal  to:  diief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  m^y  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
F  §  71.171  (44  FR  353)  and  Subpart  G 
§  71.181  (44  FR  442)  of  FAR  Part  71 
contain  the  description  of  control  zones 
and  transition  areas  designated  to 
provide  controlled  airspace  for  the 
benefit  of  aircraft  conducing  Instrument 
Flight  Rules  (IFR)  activity.  Alteration  of 
the  control  zone  and  transition  area  at 
Lake  Charles,  LA.,  will  necessitate  an 
amendment  to  these  subparts. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
l^ebruary  19, 1980,  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  argtmients 
presented  during  such  confoences  must 
also  be  submitteid  in  writing  in 
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accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration,  flie  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  and  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
control  zone  and  transition  area  at  Lake 
Charles,  La.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Lake  Charles  Municipal  Airport  and 
the  McFillen  Airpark  by  providing 
controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  to  the  airport.  Subpart  F  and 
Subpart  G  of  Part  71  were  republished  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  353)  and  (44  FR  442), 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S§  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (44  FR  353) 
and  (44  FR  442)  by  altering  the  Lake 
Charles,  La.,  control  zone  and  transition 
area. 

In  Subpart  F,  $  71.171  (44  FR  353),  the 
Lake  Charles,  La.,  control  zone  is 
proposed  to  be  amended  by  deleting  the 
present  description  and  substituting  the 
following:  ^ 

Lake  Charles,  La. 

That  airspace  within  the  S-mile  radius  of 
Lake  Charles  Municipal  Airport  (latitude 
30°07'32"N.,  longitude  93*13'22"W.),  within  2.5 
miles  each  side  of  the  I.ake  Charles  VORTAC 
256°  radial  extending  from  the  5-mile  radius 
area  of  6  miles  east. 

In  Subpart  G,  S  71.181  (44  FR  442).  the 
Lake  Charles,  La.,  transition  area  is 
proposed  to  be  amended  by  deleting  the 
present  description  and  substituting  the 
following: 


Lake  Charies,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  gound  within  an  8.5-mile 
radius  of  the  Lake  Charles  Municipal  Airport 
(latitude  30'07'32"N.,  longitude  93*13'22"W.). 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  January  8. 
1980. 

¥.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc  00-1487  Filed  1-16-80:  8:45  8m| 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-64] 

Proposed  Alteration  of  Transition 
Area:  Natchitoches,  La. 

AGENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nahu-e  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Natchitoches,  La. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Natchitoches 
Municipal  Airport.  The  circumstance 
which  created  a  need  for  the  action  is 
that  a  review  of  the  current  transition 
area  revealed  the  controlled  airspace  is 
not  properly  described  and  inadequate 
for  the  protection  of  aircraft  executing 
instrument  approach  procedures.  In 
addition,  higher  performance  aircraft  are 
utilizing  the  airport  which  requires 
additional  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  February  19, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Regioh,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Wortii,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 


Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
FOR  FURTHER  INFORMATKMI  CONTACT 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPIXMENTARY  INFORMATION:  Subpart 
G  S  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Natchitoches,  La.,  will  necessitate  an 
amendment  to  this  subpart 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
February  19, 1960,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  6f  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 
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TbeProporal 

The  FAA  is  conaidoing  an 
amendment  to  Subpart  G  of  Part  71  of 
'the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Natchitoches,  La.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  Natchitoches  Municipal  Airport 
by  providing  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  the  airport  Subpiart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Natchitoches,  La.,  transition  area  by 
deleting  the  present  description  and 
substituting  the  following: 

Natdiitodhes,  La. 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Natchitoches  Municipal  Airport 
(laUtude  31'44'15"  N..  longitude  93°05'45"  W.) 
and  within  3  miles  each  side  of  the  176° 
bearing  from  the NDB  (latitude  31*4405" N.. 
longitude  83*0S'41"  N.)  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  south  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c])) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  fli^t  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  (anuary  7, 
198a 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

|FR  Doc.  80-1488  Filed  1-18-80;  8:45  ani| 
MUJNQ  CODE  4t1»-13-H 


14  CFR  Part  71 

(Akspaca  Oockat  Na  79-SO-90] 

Proposed  Alteration  of  Transition 
Area,  Salisbury,  N.C 

AOENCY:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 


summary:  This  proposed  mle  will  alter 
the  Salisbury,  N(Hlh  CaroUna.  transition 
area  and  lower  the  base  of  controlled 
airspace  from  1200  to  700  feet  AGL 
between  8  and  9  miles  around  the 
Rowan  County  Airport.  A  new  standard 
instrument  approach  procedure,  VOR- 
A.  has  been  developed,  and  additional 
controlled  airspace  is  required  to  protect 
aircraft  executing  the  approach 
procedure. 

DATES:  Comments  must  be  received  on 
or  before:  February  29, 1980. 

AOORESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division.  P.O.  Box  20630.  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT 

Harlen  D.  Phillips.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region.  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
February  29, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  ii\ 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regiilatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  or  by  calling 
(202)  42&-805a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Pers(His  interested  in  being 
placed  on  a  mailing  list  of  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  iMocedurea. 


ThePn^Nwal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviaticm  Regulations  (14 
CFR  Part  71)  to  increase  the  basic  radius 
of  the  700-foot  transition  area  from  8  to  9 
miles  around  the  Rowan  County  Airport 
Extensions  are  presently  fwedicated  on 
the  Salisbury  RBN  and  the  Rowan  VOR. 
A  new  standard  instrument  approach 
procediu«,  VOR-A,  requires  additional 
controlled  airspace.  By  increasing  the 
basic  radius  area  to  9  miles,  all 
extensions  based  on  the  VOR  would  be 
included.  This  action  will  simplify  the 
description  by  deleting  references  to 
VOR  extensions  and  eliminate  the  need 
for  futiu^  amendments  resulting  from 
VOR  approach  procedure  changes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  S  71.181  (44  FR  442),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  as  follows: 

Salisbury,  N.C. 

The  present  description  is  deleted  and 
"*  *  *  That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  9-mile 
radius  of  Rowan  Coimty  Airport  (lat 
35'38'30"  N.,  long.  80*31'10"  W.);  within  3 
miles  each  side  of  the  023*  bearing  from 
Salisbury  RBN  (lat.  35*40'27"  N.,  long. 
80*30'22'' W.),  extending  from  the  g-mile 
radius  area  to  8.5  miles  north  of  the  RBN 

is  substituted  therefor. 

(Sec.  307(a],  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
docimient  invcrfves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  tedmical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  January  8, 
1960. 

Louis  I.  Caidinali. 

Director,  Southern  Region. 

(FS  Due  iO-1488  niad  WlS-iSt  M6  am) 
BtLUNO  COOC  4S1S-19-II 
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14CFRPart71 

[Airspace  Docket  No.  79-EA-411 

Proposed  Designation  of  Control 
Zone,  State  CoHege,  Pa. 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  State  College,  Pa.  control 
zone  over  University  Park  Airport,  State 
College,  Pa.  This  designation  will 
provide  protection  to  aircraft  executing 
instrument  approaches  which  have  been 
developed  for  the  airport.  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

DATES:  Comments  must  be  received  on 
or  before  March  17, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Chief.  Airspace 
&  I^txiedures  Branch,  AEA-530,  Eastern 
Region.  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel  AEA-7,  Federal  BuUding,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Charles  J.  Bell,  Airspace  &  Procedures 
Branch,  AEA-630,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted,  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
March  17, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 


AvailabiUty  of  NPRM  ; ;    ;.  /-v  m 

Any  person  may  obtain  a  copy  of  diit 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  State 
College,  Pa.  control  zone.  The  zone  will 
control  a  portion  of  airspace 
approximately  five  miles  in  radius 
aroimd  the  airport  and  an  additional  5.5 
miles  within  a  2  mile  wide  extension  to 
the  northeast. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designating  a  State  College,  Pa.,  Control 
Zone  as  follows: 

State  College,  Pa. 

Within  a  5-mile  radius  of  University  Part 
Airport  (40°50'54"  W.),  within  1  mile  each 
side  of  University  Park  Airport  Runway  24 
centerline,  extending  from  the  5-mile  radius 
zone  to  5.5-mile8  northeast  of  the  Runway  24 
approach  end.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport-Faciltiy  Directory. 

(Sec.  307(a],  Federal  Aviation  Act  of  1958  (72 
Stat.  749:  49  U.S.C.  134S(a)):  sec.  6(c], 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 


regulatory  actiao  involves  an  eatabUshed 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operation.  \ke 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jaouaca.  New  York,  on  January  3. 
1980. 

Murray  B.  Sorith, 

Director.  Eastern  Region.  ' 

PK  Dae  aS-1474  FIM  l-lS-80: 8:45  amj 
WLLINa  COM  4»1*-t*-M 


14  CFR  Psrts  107, 108, 121, 129  and 
135 

[Docket  NOw  19726;  Notice  7»-17(A)] 

Aircraft  and  Airport  Security:  Air 
Carrier  Operations;  Extension  of 
Comment  Period 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  submission  of  comments  in 
response  to  the  proposals  contained  in 
Notice  79-17  which  was  published  in  the 
Federal  Register  on  November  1, 1979, 
with  a  comment  period  close  date  of 
January  28, 1980  (44  FR  63048). 
Extending  the  comment  period  will 
allow  interested  persons  and 
organizations  additional  time  to  submit 
their  comments  to  the  Docket. 

DATES:  Comments  must  be  received  on 
or  before  February  11. 1980. 
ADDRESSES:  Comments  on  the  proposals 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19726,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916.  9th  Floor,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Comments  must 
be  marked  "Docket  No.  19726." 
Comments  may  be  examined  in  Room 
916  between  8:30  a.m.  and  5:00  p.m. 
daily. 

FOR  FURTHER  INFORMATION  CONTACT 

John  M.  Himter,  Air  Operations  Security 
Division,  Office  of  Civil  Aviation 
Security,  Fedefal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591, 
telephone:  202-426-8798. 
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auppLamKTMw  information: 
Background  ' 

The  FAA  proposed  in  Notice  79-17. 
published  in  the  Federal  Register  on 
November  1, 1979,  to  amend  certain 
parts  T>f  the  Federal  Aviation 
Regulations  to  extend  security 
requirements  to  certain  air  taxi 
operators  and  to  small  airplane 
operations  conducted  by  U.S.  and 
foreign  air  carriers.  That  notice  also 
proposed  certain  changes  in  security 
requirements  for  airports  served  by 
those  operators. 

It  was  provided  in  Notice  79-17  that   ' 
communications  received  on  or  before 
January  28, 1980,  would  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rules. 

At  the  request  of  several 
organizations,  the  FAA  conducted  a 
public  consultative  meeting  on  January 
10, 1980,  notice  of  which  was  published 
on  January  7, 1980  [45  PR  1427). 
Extensive  discussions  of  the  proposals 
took  place  at  that  meeting  and  useful 
information  was  developed.  A  transcript 
of  that  meeting  is  available  in  Docket 
No.  19726.  bi  order  to  provide  interested 
persons  with  ample  opportunity  to  offer 
comments  and  suggestions,  the  FAA  has 
concluded  that  a  two  week  extension  of 
the  original  comment  period  is  in  the 
public  interest. 

Extension  of  the  Comment  Period 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  comment  period  for  Notice  79-17  is 
hereby  extended  to  February  11, 1980. 
All  communications  received  on  or 
before  that  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  that  proposal. 

(Sees.  313(a),  315.  316,  317, 601-610,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1356. 1357, 1358, 1421-1430);  Sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  14  CFR  11.45)  | 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  copy  of  the  draft 
evaluation  for  that  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "For  Further 
Information  Contact." 

Issued  in  Washington.  D.C.  on  January  10, 
1980. 

Richard  F.  LaOy. 

Director  of  Civil  A  viation  Security. 
IFR  Doc  aO-1433  Filed  l-l».«a;  8:4s  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Part  282 

(Docket  No.  RM80-10] 

Rule  Required  Under  Section  202  of 
the  Natural  Gas  Policy  Act  of  1978; 
Extension  of  Time  for  Comment 

January  11, 1980. 

AQENCY:  Federal  Energy  Regulatory 

Commission. 

ACTtON:  Notice  of  Extension  of  Time  for 

Comment 

summary:  On  November  15, 1979,  the 
Federal  Energy  Regulatory  Commission 
issued  a  Notice  of  Proposed  Rulemaking. 
(Rule  Required  Under  Section  202  of  the 
Natural  Gas  Policy  Act  of  1978.  44  FR 
67170,  November  23, 1979).  The  notice 
prescribed  a  comment  period  ending 
January  31, 1980.  This  document  extends 
the  comment  period. 
date:  The  comment  period  on  this 
rulemaking  is  hereby  extended  to 
February  8, 1980. 
ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  (202)  357-8400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Williams,  telephone  (202)  357- 
8033. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  ia03  nied  l-ie-40: 8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  883 

[Docltet  No.  R-80-760] 

Congressional  Waiver  Request 

agency:  Department  of  housing  and 
Urban  Development. 

action:  Notice  of  Congressional  waiver 
request  under  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act. 

summary:  Recently  enacted  legislation 
enables  the  Congress  to  review  certain 
HUD  rules.  The  legislation,  however, 
permits  the  Secretary  to  request  waiver 
of  the  review  procedure  in  appropriate 
instances.  This  Notice  lists  and  briefly 
summarizes  for  public  information  an 
interim  rule  with  respect  to  which  the 
Secretary  is  presently  requesting  waiver. 
FOR  FURTHER  N«FORMATION  CONTACT. 

Burton  Bloomberg,  Director,  Office  of 


Regulations.  Office  of  General  Counsel. 
451  7th  Street,  S.W..  Washington.  D.C. 
20410  (202) 755-6207, 
SUPPI^MENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  the  deferral  of 
effective  date  for  the  interim  rule  under 
Section  7(o)(4)  of  the  Department  of 
HUD  Act.  A  summary  of  the  rulemaking 
dociunent  for  which  waiver  has  been 
requested  is  set  forth  below: 

Interim  Rule— 24  CFR  88}— Section  8 
Housing  Assistance  Payments 
Program — State  Housing  Agencies 

This  interim  rule  establishes  revised 
procedures  for  the  Section  8  State 
Housing  Agencies  program  to  achieve 
three  major  objectives.  They  are:  (1) 
simplification  of  the  regulation  format 
and  language;  (2)  alteration  of  some 
processing  procedures  to  clarify  - 
recurring  questions,  reduce  and  level  out 
field  ofHce  workload,  and  assure 
coordination  of  this  program  with  other 
Section  8  regulations  (Parts  880,  881,  and 
882);  and  (3)  implementation  of  rent, 
cost,  and  amenity  limitations,  and 
requirements  for  cost  justification  of 
rents  in  certain  cases  to  control  and 
reduce  program  costs.  In  addition,  the 
regulation  implements  new  relocation 
procedures  to  provide  more  equitable 
treatment  to  tenants  temporarily  and 
permanently  displaced  as  a  result  of 
activities  tmder  the  program. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535  (o).  Section  324  of  the  Housing 
and  Commimity  Development  Amendments 
of  1978). 

Issued  at  Washington,  D.C,  January  11. 
1980. 

Moon  Landrieu. 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-1458  Filed  l-lS-80: 8:45  am) 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty;  Increase  In  the 
Maximum  Charge  for  Legal  Services 
Allowed  to  a  Holder  on  a  Claim  Under 
the  Guaranty 

AOENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
§§  36.4276(b)  and  36.4313(b)  to  set  $350 
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as  the  maximum  for  legal  services 
allowable  to  a  holder  on  a  claim  under 
the  guaranty.  The  change  is  proposed  in 
response  to  the  increasing  costs  of  legal 
services. 

DATES:  Comments  must  be  received  on 
o»  before  February  19. 1980.  It  is 
proposes  to  make  this  amendment 
effective  on  the  date  of  final  approval. 

Comments  will  be  available  for 
inspection  at  the  address  shown  below 
until  February  29. 1980. 
ADDRESSES;  Send  written  conmients  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  L  Brodie,  Assist£tnt 
Director  for  Loan  Management  (261). 
Loan  Guaranty  Service,  Veterans 
Administration,  Washington.  DC  20420 
(202-389-3668.) 

SUPPLEMENTARY  INFORMATION:  Sections 
3e.4276(b)  and  36.4313(b)  presently 
allow  $250  as  a  maximum  for  legal 
services  which  may  be  included  on  a 
holder's  claim  for  payment  under  the 
guaranty  on  a  mobile  home  or  real 
estate  loan.  The  $250  maximum  has 
been  in  effect  for  mobile  home  claims 
since  the  inception  of  the  VA  mobile 
home  program,  and  in  respect  to  claims 
on  real  estate  loans,  has  remained 
unchanged  for  more  than  30  years.  At 
the  $250  limitation,  loan  holders  in  some 
areas  are  having  difficulty  retaining  the 
experienced  counsel  needed  to  do 
judicial  foreclosures  in  a  timely  way. 
The  Administrator  thus  has  to  pay 
higher  claims  for  accrued  interest  and 
permitted  advances  which  result  fi-om 
uimecessary  delays.  Increasing  the 
maximum  would  help  to  speed  the 
action  and  to  lower  the  claims  paid. 
Within  the  $350  maximum  and  subject 
to  VA  Central  Office  approval, 
individual  field  stations  will  continue  to 
set  their  own  limits  based  on  local 
conditions.  The  renumbering  of  the 
subparagraphs  in  both  sections  is  an 
editorial  change  for  simplicity. 

The  admendments  are  proposed  under 
authority  to  the  Administrator  by 
sections  18ig(g)  and  1820(a)(3]  of  title  38, 
United  States  Code. 

Additional  Comment  Infoimatioii 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420.  AH  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 


(except  hohdays),  until  February  29, 
1980.  Any  person  visiting  Central  Office 
for  the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  oiily  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  January  9, 1980. 

By  direction  of  Die  Administrator. 
Ruhis  R  Wilron. 
Deputy  Administrator. 

1.  In  §  36.4276,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  36.4276    Advances  and  other  charges. 
♦        *        ♦        •        • 

(b)  In  addition  to  advances  allowable 
under  paragraph  (a)  of  this  section,  the 
holder  may  charge  agednst  the  proceeds 
of  the  sale  of  the  seciuity;  against  gross 
amounts  collected;  or,  in  the 
computation  of  a  claim  under  the 
guaranty,  if  lawfully  authorized  by  the 
loan  agreement  and  subject  to  §  36.4284. 
any  of  the  following  items  actually  paid: 

(1)  Any  expense  which  is  reasonably 
necessary  for  preservation  of  the  "> 
Security, 

(2)  Court  costs  in  a  foreclosure  or 
other  proper  judicial  proceeding 
involving  the  security. 

(3)  Other  expenses  reasonably 
necessary  for  collecting  the  debt,  or 
repossession  or  Uquidation  of  the 
security,  including  a  reasonable  sales 
commission  to  the  dealer  or  sales  broker 
for  resale  of  the  security. 

(4)  Reasonable  trustee's  fees  or 
commissions  paid  incident  to  the  sale  of 
real  property, 

(5)  Reasonable  amount  for  legal 
services  actually  performed  not  to 
exceed  10  percent  of  the  unpaid 
indebtedness  as  of  the  date  of  the  first 
uncured  default,  or  $350  whichever  is 
less, 

(6)  Any  other  expense  or  fee  that  is 
approved  in  advance  by  the 
Administrator.  (38  U.S.C.  1819(g)) 

In  no  event  may  the  combined  total  of 
the  amounts  claimed  for  trustee's  fees 
and  legal  services  (paragraph  (b)  (4)  and 
(5)  of  this  section)  exceed  $350. 

2.  In  §  36.4313,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  38.4313    Advances  and  other  ctiarges. 
*        •        •        *        • 

(b)  In  addition  to  advances  allowable 
under  paragraph  (a)  of  this  section,  the 
holder  may  charge  against  the  proceeds 
of  the  sale  of  the  security;  against  gross 
amounts  collected;  in  any  accounting  to 
the  Administrator  after  payment  of  a 
claim  under  the  guaranty,  in  the 


computation  of  «  claim  under  the 
guaranty,  if  lawfully  authorized  by  the 
loan  agreement  and  subject  to 
§  36.4231(a),  or,  in  the  computation  of  an 
insurance  loss,  any  of  the  following 
items  actually  paid: 

(1)  Any  expense  which  is  reasonably 
necessary  for  preservation  of  the 
security, 

(2)  Court  costs  in  a  foreclosure  or 
other  proper  judicial  proceeding 
involving  the  security, 

(3)  Other  expenses  reasonably 
necessary  for  collecting  the  debt,  or 
repossession  or  Uquidation  of  the 
security, 

(4)  Reasonable  trustee's  fees  or 
commissions  not  in  excess  of  those 
allowed  by  statute  and  in  no  event  in 
excess  of  5  percent  of  the  unpaid 
indebtedness, 

(5)  Reasonable  amount  for  legal 
services  actually  performed  not  to 
exceed  10  percent  of  the  unpaid 
indebtedness  as  of  the  date  of  the  first 
uncured  default,  or  $350  whichever  is 
less, 

(6)  Any  other  expense  or  fee  that  is 
approved  in  advance  by  the 
Administrator.  (38  U.S.C.  1^20(a)(3)) 
In  no  event  may  the  combined  total  of 
the  amounts  claimed  for  trustee's  fees 
and  legal  services  (paragraph  (b)  (4)  and 
(5)  of  diis  section)  exceed  $350. 

•        •        •        *        * 

(38  U.S.C.  1819(g),  1820(a)(3)) 

[FK  Doc  80-1566  PUed  1-16-40: 8:4S  ami 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1393-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  the  New  York 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  State  of 
New  York  to  revise  its  State 
Implementation  Plan  (SIP).  If  approved 
by  the  Environmental  Protection  Agency 
(EPA),  this  revision  will  have  the  effect 
of  allowing  the  ConsoUdated  Edison 
Company  of  New  York,  Inc.  to  use  fuel 
oil  with  a  sulfur  content  of  1.5  percent, 
by  weight,  in  units  2  and  3  of  the  Arthur 
Kill  generating  facility  on  Staten  Island, 
New  York  and  unit  3  of  the  Ravenswood 
generating  station  in  Queens,  New  York. 
The  current  sulfur  content  regulatory 
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limitation  is  0.30  percent,  by  weight. 
Under  the  provisions  of  EPA's  proposed 
action  on  the  State's  SIP  revision 
request,  the  use  of  the  higher  sulfur 
content  fuel  oil  would  be  permitted  for  a 
maximum  period  of  one  year  from  the 
commencement  of  the  use  of  higher 
sulfur  oil  by  the  Consolidated  Edison 
Company  of  New  York,  Inc. 
dates:  Comments  must  be  received  on 
or  before  February  19, 1980. 
AOOftESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling,  PhJ). 
Acting  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza.  New 
York.  New  York  10007. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  908;  Region  II 
OfTice;  26  Federal  Plaza,  New  York,  New 
York  10007 

Environmental  Protection  Agency.  Public 
Information  Reference  Unit,  401  M  Street, 
S.W.,  Washington,  D.C.  20460       i 

New  York  State  Department  of       J 
Environmental  Conservation,  50  Wolf 
Road,  Albany,  New  York  12233 

New  York  State  Department  of 
Environmental  Conservation,  Region  2, 
Two  World  Trade  Center,  New  York,  New 
York  10047. 

roil  FURTHER  INroRMATION  CONTACT: 

William  8.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency  Region  II  Office;  28  Federal 
Plaza,  New  York.  New  York  10007.  212- 
264-2517. 

SUPPt^MENTAL  INFORMATION:  On 

November  29, 1979  New  York  State 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP).  The  proposed  revision  is  a 
"special  limitation"  which,  if  approved 
by  EPA  for  inclusion  in  the  SIP,  would 
allow  the  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Ed)  temporarily 
to  use  fuel  oil  with  a  higher  sulAir 
content  than  is  currently  permitted  by 
State  regulation.  The  "special 
limitation  "  applies  to  units  2  and  3  of  the 
Arthur  Kill  generating  facility  on  Staten 
Island,  New  York  and  unit  3  of  the 
Ravenswood  generating  station  in 
Queens,  New  York.  These  three  units 
currently  are  permitted  to  bum  fuel  oil 
with  sulfur  content  not  in  excess  of  0.30 
percent,  by  weight.  The  State's  special 
limitation  (authorized  by  S  225.2  of  Title 
6  of  the  Offical  Compilation  of  Codes. 
Rules  and  Regulations  of  the  State  of 
New  York)  allows  the  use  of  fuel  oil 
with  a  1.5  percent  maximum  sulfur 
content  for  a  maximum  period  of  one 
year  from  the  date  of  EPA's  final 
approval.  Although  the  emission  rate  of 


particulate  matter  Will  be  aicreased,  the 
emission  rate  will  comply  with  the 
existing  New  York  SIP  emission 
limitation  of  0.1  Ibs./hour. 

The  State's  submittal  consists  of  an 
order  signed  by  the  Commissioner  of  the 
Department  of  Environmental 
Conservation  (NYSDEC)  promulgating 
the  special  limitation,  a  public  hearing 
officer's  report,  proof  of  publication  of 
the  State's  hearing  notice,  and  the 
following  technical  documents: 

1.  "Air  Quality  Analysis  of  Con  Edison's 
Energy  Strategies  for  the  1980'8 — 
Reconversion  of  Ravenswood  Unit  3  and 
Arthur  Kill  Units  2  and  3  to  Higher  Sulfur 
Fuels,  Volumes  1-V"  August  16, 1979. 
submitted  by  Con  Ed, 

2.  "Addendum  to  Volume  I:  Supplemental 
Air  Quality  Analysis  of  Con  Edison's  Energy 
Strategy  for  the  1980'8 — Reconversion  of 
Ravenswood  Unit  3  and  Arthur  Kill  Units  2 
and  3  to  Higher  Sulfur  Fuels  Based  on 
Updated  Continous  Monitoring  Data  Ending 
2/28/79,"  August  22, 1979.  submitted  by  Con 
Ed. 

3.  "Environmental  Analysis  of  the  Use  of 
Higher  Sulfur  Fuels  at  Ravenswood  3  and 
Arthur  Kill  2  and  3,"  August  1979,  submitted 
by  Con  Ed. 

4.  a  technical  review  of  the  above 
referenced  documents  done  by  the  New  York 
State  Department  of  Environmental 
Conservation, 

5.  a  Summary  Evaluation  supporting  the 
special  limitation  prepared  by  the  New  York 
State  Department  of  Environmental 
Conservation,  and 

6.  a  letter  dated  December  27, 1979  to  Jan 
Geiselman.  Director,  Air  and  Hazardous 
Materials  Division  from  Peter  C.  Freudenthal, 
Con  Ed. 

The  State's  SIP  revision  request  was 
submitted  in  accordance  with  all  EPA 
requirements  under  40  CFR  Part  51. 
These  include  the  need  for  public 
hearing,  which  was  held  by  the  State  on 
October  17. 1979. 

In  order  for  EPA  to  be  able  to  find  the 
State's  special  limitation  approvable  as 
a  revision  to  the  New  York  SIP,  it  must 
be  demonstrated  that  the  use  of  1.5 
percent  sulfur  content  fuel  oil  will  not 
result  in  a  contravention  of  any  health 
and  welfare  related  national  ambient  air 
quality  standard  or  a  violation  of  any 
applicable  Prevention  of  Significant 
Deterioration  (PSD)  increment. 

It  should  be  noted  that  the  objective 
of  the  PSD  program,  as  discussed  in  Part 
C.  Section  160-169,  of  the  Clean  Air  Act, 
as  amended  in  1977.  is  to  protect  areas 
with  air  quality  cleaner  than  the 
national  ambient  air  quality  standards. 
The  program  is  designed  to  insure  that 
growth  can  occur  in  a  marmer  consistent 
with  the  preservation  of  existing  clear 
air  resources.  To  implement  the  program 
Congress  established  maximum 
allowable  amounts  of  degradation 
known  as  PSD  increments. 


EPA  has  reviewed  the  technical 
material  submitted  by  Con  Ed  and 
NYSDEC.  Based  on  this  review.  EPA 
concurs  with  the  State's  determination 
that  no  violation  of  national  ambient  air 
quality  standards  or  PSD  increments 
will  occur.  However,  the  air  quality 
analysis  submitted  by  Con  Ed  and 
NYSDEC  is  premised  on  the  conversion 
from  oil  to  gas  of  a  number  of  major  fuel 
burning  sources  in  upper  Manhattan. 
Existing  annual  sulfur  dioxide 
concentrations  measured  at  the  City 
College  of  New  York  (CCNY)  are  at  the 
national  primary  ambient  air  quality 
standard.  The  air  quality  modeling 
indicates  that  the  increased  sulfur 
dioxide  emissions  from  the  special 
limitation,  coupled  with  lower  sulfur 
dioxide  emissions  from  the  conversions 
to  natural  gas  would  result  in  a  slight 
improvement  of  air  quality  at  the  CCNY 
monitor. 

The  analysis  indicates  that,  during 
"worst-case"  meteorological  conditions, 
a  large  percentage  of  the  available  24- 
hour  PSD  increments  will  be  consumed: 
up  to  78  percent  in  one  portion  of  Staten 
Islcuid.  46  percent  in  a  part  of  New 
Jersey  and  21  percent  in  the  closest 
portion  of  Connecticut.  Because 
consumption  of  the  available  PSD 
increment  will  limit  the  amount  of  future 
emissions  growth  in  these  areas.  EPA 
particularly  soUcits  public  comments  on 
this  issue. 

If  the  State's  proposed  SIP  revision  is 
approved  by  EPA  there  will  be  a 
resultant  net  increase  in  sulfur  dioxide 
emissions.  EPA  is  also  soliciting 
comments  on  the  potential  effects  of  this 
increase  on  ambient  sulfate 
concentrations  and  the  acidity  of 
precipitation.  At  the  present  time  EPA 
has  not  adopted  standards  or 
regulations  specifically  governing 
sulfates  and  acid  rain.  However,  on  a 
national  scale  EPA  has  initiated  a 
program  to  investigate  the  adverse 
effects  of  acid  rain  and.  sulfates  on  the 
environment. 

Based  upon  EPA's  analysis  of  the 
technical  material  submitted,  which 
indicates  that  no  violation  of  the 
national  ambient  air  quality  standards 
or  PSD  increments  will  occur,  EPA 
proposes  to  approve  the  State's  SIP 
revision  submittal.  As  a  result  of  the 
findings  of  the  air  quaUty  analysis  and 
testimony  presented  at  the  State's  public 
hearing,  EPA's  approval,  if  granted,  will 
be  conditioned  upon  the  timely 
conversion  from  oil  to  natural  gas  at 
those  sources  so  identified  in  the  air 
quality  analysis.  Specifically.  EPA 
proposes  to  promulgate  at  §  52.1675. 
Control  strategy  and  regulations:  Sulfur 
oxides,  of  Title  40  of  the  Code  of  Federal 
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Regulations  the  following  schedule  and 
requirements  if  it  approves  the  State's 
SIP  revision: 

S  52.1675    Control  strategy  and 
regulations:  Sulfur  oxkfes. 

•       •  *     •        *        * 

(g)  The  following  applies  to  the 
Environmental  Protection  Agency's 
approval  as  a  SIP  revision  of  the  special 
limitation  promulgated  by  the 
Commissioner  of  the  New  York  State 
Department  of  Environmental 
Conservation  on  November  20, 1979 
permitting  the  purchase  and  use  by  the 
Consolidated  Edison  Company  of  New 
York,  Inc.  of  fuel  oil  with  a  maximum, 
sulfiu*  content  of  1.5  percent,  by  weight, 
at  units  2  and  3  of  its  Arthur  Kill 
generating  facility  on  Stanten  Island, 
New  York  and  unit  3  of  its  Ravenswood 
generating  station  in  Queens.  New  York: 

(1)  On  or  before  the  "Date  of 
Conversion"  indicated  below,  each 
"Facility"  indicated  below  shall 
combust  only  natural  gas  for  the 
duration  of  the  special  limitation. 
Facility  and  Date  of  Conversion 

1.  City  College  of  New  York,  Amsterdam  Ave. 

Between  W.  13Sth  St  and  W.  138th  St.. 

Manhattan — 
North  Campus  Academic  Center  March  1. 

1980 
North  Campus  Main  Boiler  (Compton  Hall): 

April  1,1980 
South  Campus — Boiler  Plant:  April  1, 1980 
North  Campus  Science  and  Physical 

Education  Building:  October  1, 1980 

2.  Harlem  Hospital,  135th  St.  and  Lenox  Ave^ 

Manhattan:  October  1, 1980 

3.  Columbia  University.  116th  St.  & 

Broadway,  Manhattan:  April  15, 1980 

4.  New  York  City  Housing  Auth.,  Senator 

Robert  F.  Wagner.  Houses,  23-96  First 
Ave.:  October  1, 1980 

5.  New  York  City  Housing  Auth.,  Frederick 

Douglass  Houses,  880  Columbus  Ave.. 
Mai^attan:  October  1, 1980 
9.  New  York  City  Housing  Auth., 

Manhattanville  Houses,  549  W.  126th  St.. 
Manhattan:  October  1, 1980 

7.  New  York  City  Housing  Auth.,  St.  Nicholas 

Houses,  215  W.  127th  St.:  October  1, 1980 

8.  New  York  City  Housing  Auth.,  General 

Grand  Houses,  1320  Amsterdam  Ave., 
Manhattan:  Octol>er  1, 1980 

9.  New  York  City  Housing  Auth..  Harlem 

River  Houses,  211-0-1  W.  151st  Street. 
Manhattan:  October  1, 1980 

10.  New  York  City  Housing  Auth.,  Martin 

Luther  King  Towers,  90  Lenox  Ave.. 
Manhattan:  October  1. 1980 

11.  New  York  City  Housing  Auth.,  Drew 

Hamilton  Houses.  210  W.  142nd  Street. 
Manhattan:  October  1, 1980 

(2)  If  any  of  the  facilities  identified  in 
paragraph  (1)  fail  to  meet  the 
requirements  of  that  paragraph,  the 
Consolidated  Edison  Company  shall  not 
bum  fuel  oil  with  a  sulfur  content  in 
excess  of  0.30  percent,  by  weight.  For 
this  purpose.  Consolidated  Edison  shall 


maintain  a  reserve  supply  of  fuel  oil 
with  a  maximum  sulfur  content  of  0.30 
percent,  by  weight,  and  shall  have  a 
mechanism  to  switch  promptly  to  the 
use  of  such  fuel  oil. 

(3)  EPA's  approval  of  this  revision  to 
the  New  York  SIP  will  extend  for  a 
period  of  twelve  months  from  the  date  of 
the  publication  of  EPA's  final 
rulemaking  action  in  the  Federal 
Register  or  such  longer  period  limited  to 
twelve  months  from  the  date  on  which 
fuel  oil  with  a  sulfur  content  exceeding 
0.3  percent,  by  weight,  is  first  burned  at 
any  of  the  affected  Consolidated  Edison 
faciUties.  However,  once  the  use  of 
higher  sulfur  fuel  oil  has  commenced, 
failure  to  meet  any  of  the  conversion 
dates  specified  in  paragraph  (1)  shall  not 
extent  the  period  of  EPA  approval 

It  should  be  noted  that  EPA  has 
requested  the  State  to  amend  its 
November  20, 1979  special  limitation  to 
include  specific  conditions  similar  to 
those  being  proposed  for  promulgation 
by  EPA.  Should  the  State  so  amend  its 
special  limitation  and  submit  it  to  EPA 
during  the  30-day  comment  period 
established  by  this  notice,  EPA  may  find 
it  unnecessary  to  promulgate  the 
preceding  proposed  schedule  and 
requirements.  EPA  notes  that  the 
submitted  special  limitation  does 
contain  a  condition  (number  9)  which 
generally  identifies  the  need  for  a 
conversion  schedule  for  the  identified 
facilities. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  &cecutive  Order  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  York  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Section 
110(a){2)(a)-{k)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

Richard  Dewling. 

Acting  Regional  Administrator. 
Dated:  January  4, 1980. 

(Sections  110  and  301  of  the  Clean  Air  Act. 
amended  (42  U.S.C.  7410,  7601).) 

|FR  Doc.  80-1854  Filed  l-lfr-SO;  8:45  am| 
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40  CFR  Parts  52  and  et 
(FRL  1393-7] 

Approval  and  Promulgation  off 
Implementation  Plana— Rhode  Island; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  Comment  Period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  on  the  notice, 
published  December  7, 1979  (44  FR 
70466)  concerning  the  State 
Implementation  Plan  (SIP)  for  Rhode 
Island.  EPA  solicited  comments  on 
several  revisions  to  the  SIP  including  the 
adequacy  of  the  SIP  to  attain  national 
ambient  air  quality  standards  and  on  the 
adequacy  of  the  SIP  to  meet  the 
requirements  of  the  Clean  Air  Act  as 
amended  in  1977.  The  comment  period 
on  this  Notice  ended  on  January  7. 1960. 

EPA  has  received  a  request  for 
additional  time  to  review  and  comment 
on  the  proposed  rulemaking.  The  issues 
involved  are  complex  and  the  holiday 
period  occurring  during  the  comment 
period  delayed  the  obtaining  of 
information  and  the  review  of  the  SIP 
revisions.  EPA  has,  therefore,  extended 
the  public  comment  period  and  will 
consider  in  its  final  rulemaking  all 
comments  including  revised  or 
supplemental  oemments  received 
through  the  close  of  business  on  January 
25. 1960. 

DATES:  Comments  must  be  received  on 
or  before  January  25, 1980. 

addresses:  Comments  should  be 
submitted  to  the  Regional 
Administrator,  Region  I,  Environmental 
Protection  Agency,  Room  2203,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION  CONTACR 
Frank  Ciavatieri,  Chief,  Air  Branch. 
Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203.  (617)  223- 
5609. 

Dated:  January  9, 1980. 
William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 

(FR  Doc.  80-1573  Filed  1-18-80;  8.4S  am) 
BILUNO  CODE  6S60-01-M 


40  CFR  Part  60 
[FRL  1391-6] 

Standards  of  Perfonnance  for  New 
Stationary  Sources;  Phosphate  Rock 
Plants 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  Conunent  Period. 
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suiMUfiY:  The  deadihd  for  stibnimal  of 
comments  on  the  proposed  standards  of 
performance  for  phosphate  rock  plants, 
¥^ich  were  proposed  on  September  21, 
1979  (44  FR  54970).  is  being  extended 
from  December  26, 1979,  to  February  15, 
1980.  The  extension  is  given  because 
there  was  about  a  six  week  delay  in 
distributing  the  document  for  review 
DATES:  Comments.  Comments  must  be 
received  on  or  before  February  15, 1980. 
AOOflESSCS:  Comments.  Comments 
should  be  submitted  to  Mr.  David  R. 
Patrick  Chief,  Standards  Development 
Branch  (MD-13),  Emission  Standards 
and  Engineering  Division, 
Environmental  Protection  Agency, 
Research  Trinagle  Park,  North  Carolina 
27711. 

FOR  FURTHER  mFORMATION  CONTACT: 
Mr.  Don  R.  Goodwin,  Director.  Emission 
Stnadards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  P«u1c,  North 
Carolina  27711,  telephone  nimiber  (919) 
541-5271. 

SUPPtEMENTARY  INFORMATION:  On 
September  21. 1979  (44  FR  54970).  the 
Environmental  Protectioin  Agency 
proposed  standards  of  performance  for 
the  control  of  particulate  emissions  from 
phosphate  rock  plants.  The  notice  of 
proposal  requested  public  comments  on 
the  standards  by  December  26. 1979. 
Due  to  a  delay  in  the  shipping  of  the 
Support  Document,  sufficient  copies  of 
the  document  have  not  been  available  to 
all  interested  parties  in  time  to  allow 
their  meaningful  review  and  comment 
by  December  26. 1979.  EPA  has  received 
a  request  from  the  industry  to  extend  the 
comment  period  by  45  dayr  through 
February  15, 1980.  An  extension  of  this 
length  is  justified  since  the  shipping 
delay  has  resulted  in  approximately  a 
six  week  delay  in  processing  requests 
for  the  document. 

Dated:  January  8, 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  AJr.  Noise,  and 
Radiation. 

[FR  Doc  ao-1531  Filed  1-16-flO:  8.-43  ami 
BNJJNQ  CODE  •S6e-01-M 


40  CFR  Part  62 
[FRL  1393-6] 


Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  Regulations  promulgated 
under  the  provisions  of  Section  111(d)  of 


theCleattAffAbtrtieiirirtStSteSto     ^ 
submit  to  the  Environmental  Protection 
Agency  (EPA)  plans  to  control  sulAiric 
acid  mist  emissions  from  existing 
sulfuric  acid  plants.  Alternately,  a  state 
can  submit  to  EPA  a  "negative 
declaration"  which  certifies  that  no 
sulfuric  acid  plants  exist  within  the 
state's  boundaries.  The  purpose  of  this 
Federal  Re^ster  notice  is  to  propose 
approval  of  such  negative  declarations 
which  have  been  submitted  to  EPA  by 
the  Commonwealth  of  Puerto  Rico  and 
the  Territory  of  the  Virgin  Islands. 
DATES:  Comments  must  be  received  on 
or  before  February  19, 198a 
ADDRESSES:  All  conmients  should  be 
addressed  to:  Richard  T.  Dewling.  Ph.  D.. 
Acting  Regional  Administrator, 
Environmental  Protection  Agency. 
Region  II  Office,  26  Federa)  Plaza,  New 
York.  New  York  10007. 

Copies  of  the  letters  received  from 
Puerto  Rico  and  the  Virgin  Islands  are 
available  for  public  inspection  during 
normal  business  hours  at: 

Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  908,  Region  II 

Office,  26  Federal  Plaza.  New  York,  New 

York  10007 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  401 M  Street 

SW.,  Washington,  D.C.  20460 
Virgin  Islands  Department  of  Conservatian 

and  Cultural' Affairs,  Division  of  Natural 

Resource  Management,  Charlotte  Amalie, 

St.  Thomas,  Virgin  Islands  00801 
Puerto  Rico  Environmental  Quality  Board, 

Division  of  Water  and  Air.  EQB  Building, 

Santurce.  Puerto  Rico  00910 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10007. 
(212)264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  requires 
states  to  submit  to  the  Environmental 
Protection  Agency  (EPA)  plans  to 
control  emissions  of  designated 
pollutants  from  designated  facilities. 
"Designated  pollutants"  are  pollutants 
which  are  not  included  on  a  list 
published  under  the  provisions  of 
Section  108(a)  of  the  Clean  Air  Act 
(criteria  pollutants),  or  are  not  regulated 
under  the  provisions  of  Section 
112(b)(1)(A)  of  the  Clean  Air  Act 
(hazardous  air  pollutants),  but  which  are 
pollutants  for  which  standards  of 
performance  for  new  sources  have  been 
established  under  Section  111(b)  of  the 
Clean  Air  Act  (New  Source  Performance 
Standards).  A  "designated  facility"  is  an 
existing  facility  which  emits  a 
designated  pollutant  and  which  would 
be  subject  to  a  new  soiurce  performance 


standard  hr  that  pollatant  if  the  facility 
were  new. 

Emission  standards  for  sulfuric  add 
mist  emission«from  existing  sulfuric 
acid  plants  were  promulgated  on 
October  18, 1977  at  42  FR  55796.  In  this 
October  18  Federal  Register  notice,  the 
states  were  directed  to  submit  to  EPA  a 
control  plan  by  July  18, 1978.  nine 
months  after  the  date  of  tliis 
promulgation.  However,  as  discussed  in 
a  February  18  memorandum  (R.  Rhoads. 
Office  of  Air  Quality  Planning  and 
Standards  to  Directors.  Air  &  Hazardous 
Materials  Division),  due  to  a  delay  in 
making  available  the  guiddine 
docimient  relating  to  control  technology 
for  existing  sulfuric  acid  plants,  EPA 
extended  the  date  for  submittal  of  such 
control  plans  to  October  31. 1978. 

In  many  cases,  a  state  vfill  not  contain 
a  designated  facility  (such  as  a  sulfuric 
acid  plant)  withui  its  borders.  In  that 
case,  the  state  must  submit  a  letter  to 
EPA  certifying  the  nonexistence  of  any 
such  designated  facility,  as  required  by 
Subpart  A  of  40  CFR  Part  62.  This  letter 
is  termed  a  "negative  declaration.** 

The  Commonwealth  of  Puerto  Rico 
and  the  Territory  of  the  Virgin  Islands 
have  each  submitted  to  EPA  "negative 
declarations"  with  regard  to  sulfaric 
acid  plants.  These  were  submitted  on 
January  31, 1978  and  November  8, 1977, 
respectively.  This  fulfills  their 
responsibility  for  submitting  state 
control  plans  as  required  by  Section 
111(d)  of  the  Clean  Air  Act,  and  Subpart 
A  of  40  CFR  Part  62.  A  more  detailed 
discussion  of  111(d)  control  plans  is 
contained  in  the  October  18, 1977.  July 
10. 1978  and  November  3. 1978  issues  of 
the  Federal  Register  (42  FR  55796, 43  FR 
29585,  and  43  FR  51393,  respectively). 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  tmd  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  c5rder  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sectioiis 
111(d)  and  301(a)  of  the  Qean  Air  Act. 
as  amended,  to  advise  the  public  that 
comments  may  be  submitted  on  whether 
the  proposed  action  is  appropriate. 

(Sees.  111.  301,  Clean  Air  Act.  as  amended  (42 
U.S.C.  7413  and  7601)). 

Dated:  January  4, 1980. 
Richard  T.  DewUog, 
Acting  Regional  Administrator. 

(FR  Doc.  80-I65S  FOed  l-ld-80: 8:45  unl 
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40  CFR  Part  454 
[FRL  1393-3] 

Qum  and  Wood  Chemicals  Processing 
Point  Source  Category;  Effluent 
Limitations  QuideMnes,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  Comment  Period. 

summary:  On  November  29, 1979,  EPA 
proposed  regidations  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  gum  and  wood  chemicals 
processing  operations  (44  FR  68710- 
68729).  EPA  is  extending  the  period  for 
comment  on  the  proposed  regulations 
from  January  28. 1980.  until  February  26. 
1980.  because  of  delays  in  the 
availability  of  the  support  documents. 
DATES:  Comments  on  the  proposed 
regulations  for  the  gum  and  wood 
chemicals  industry  (44  FR  68718)  must 
be  submitted  to  EPA  by  February  28. 
1980. 

ADDRESS:  Send  comments  to:  Mr. 
William  Thomson  II.  P.E.,  Effluent 
Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401 M 
Street  S.W.,  Washington.  D.C.  20460, 
Attention:  Docket  Clerk.  Proposed  Gum 
and  Wood.  The  supporting  information 
and  all  cements  on  this  proposal  wrill  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213.  The 
EPA  public  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Thomson,  telephone  (202)  426- 
2554.     . 

SUPPLEMENTARY  INFORMATION:  On 

November  29, 1979,  EPA  proposed 
regulations  to  Umit  effluent  discharges 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
ovraed  treatment  works  from  facilities 
engaged  in  gum  and  wood  chemicals 
processing  operations  (44  FR  68710- 
68729).  The  November  29  notice  stated 
that  comments  on  the  proposal  were  to 
be  submitted  on  or  before  January  28, 
1980. 

Because  of  delays  in  printing  of  the 
technical  and  economic  documents,  the 
documents  were  not  generally  available 
to  the  public  until  December  28, 1979. 

Therefore,  the  comment  period  has 
been  extended  to  allow  the  public 
adequate  time  to  review  and  comment 
on  the  proposed  regulations.  Ail 


comments  must  be  submitted  by 
February  26, 1980. 

Dated  January  11. 1980 
James  N.  Smith 

Acting  Assistant  Administrator  for  Water  and 

Waste  Management 

|FR  Doa  80-1480  PUad  l-ie-aoc  845  aaj 
anxiNO  COOE  •6S»41-II 


COMIMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

(CSA  instruction  e0O4-1L,  Change  21 

CSA  income  Poverty  Guidelines 
(revised) 

agency:  Community  Services 
Administration. 

action:  Proposed  Amendment  to  Rule. 

summary:  The  Community  Services 
Administration  (CSA)  is  filing  a 
proposed  amendment  to  its  Rule  revising 
its  policy  statement  on  the  use  of 
poverty  income  guidelines  to  provide 
automatic  eligibility  for  CSA  program 
services  to  any  individual  or  family 
certified  eligible  for  SSI  or  AFDC 
payments,  without  the  need  for  separate 
qualification  through  application  of  the 
CSA  Income  Poverty  Guidelines.  Tliis 
amendment,  which  is  being  considered 
in  order  to  simplify  Federal  program 
eligibility  certification  procedures,  will 
extend  CSA  program  eligibility  to  an 
estimated  652,000  households  or  1.9 
million  individuals  who  are  not 
presently  eligible  for  services  through 
application  of  the  CSA  Income  Poverty 
Guidelines.  Therefore  CSA  deems  this 
proposed  amendment  to  be  significant 
DATE:  CSA  welcomes  and  encourages 
comments  on  the  proposed  amendment. 
All  comments  received  prior  to  February 
19, 1980.  will  be  considered  in  drafting 
the  final  amendment  to  the  Rule. 
ADDRESS:  Please  address  all  comments 
to:  Mary  R.  EUyn.  Community  Services 
Administration,  Office  of  Policy, 
Planning  and  Evaluation,  Policy 
Analysis  &  Planning  Division,  1200 19th 
Street,  N.W.,  Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  R.  Ellyn.  telephone:  (202)632-6630 
teletypewriter:  (202)254-6218. 
Gradela  (Grace)  OUvarez, 
Director. 

45  CFR  Part  1060  is  proposed  to  be 
amended  by  revising  §  1060.2-2(a)  to 
read  as  follows: 

11060.2-2    Policy 

(a)  The  attached  income  guidelines 
are  to  be  used  for  all  those  CSA-fundod 


programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
CSA  income  poverty  guidelines  as 
admission  standards.  Any  individual  or 
family  certified  eligible  for  SSI  or  AFDC 
payments  is  automatically  eligible  for 
CSA  program  services  without  the  need 
to  be  separately  certified  through  the 
application  of  the  attached  income 
guidelines.  These  income  guidelines  do 
not  supersede  alternative  standards  of 
eligibility  approved  by  CSA. 
•        •       •        •        • 

(Sec.  602.  78  Stat  530  (42  \iS.C  2942)) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[Gen.  Docket  No.  7S-205;  FCC  79-852] 

Reiml>ursement  of  Experwes  for 
Participation  in  Commission 
Proceedings 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  In  response  to  a  Notice  of 
Inquiry  adopted  on  June  30. 1978,  the 
Commission  has  determined  to  seek  an 
appropriation  from  Congress  to 
establish  a  program  to  reimburse  the 
expenses  of  certain  individuals  and 
groups  who  participate  in  Commission 
rule  making  proceedings.  The  Notice 
solicits  comments  concerning  the  form 
the  program  should  take  if  Congress 
appropriates  funds  for  the  establishment 
of  a  program. 

DATES:  Conmients  must  be  received  on 
or  before  April  7, 1980,  and  reply 
comments  must  be  received  by  May  23, 
1980. 

'ADDRESS:  Send  conunents  to:  Secretary, 
Federal  Communications  Comm..  1919  M 
St..  N.W.,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION:  Randolph  J. 
May.  Office  of  General  Counsel,  Room 
604,  (202)  632-6444. 

Adopted:  Decemt>er  19. 1979. 
Released:  January  8. 1980. 

By  the  Commission:  Commissioners  Le« 
and  Washburn  dissenting  and  issuing 
statements:  Commissioner  Quelle  concurring 
and  issuing  a  statement:  Conunissioner 
Fogarty  issuing  a  separate  statement 
Commissioner  Jones  dissenting  (See  also  43 
FR  41241.  July  16, 1979). 


'^ 
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1.  On  July  10, 1978.  the  Commission 
iuued  a  Notice  of  Inquiry  *  soliciting 
coraraents  concerning  whether  the 
Commission  should  establish  a  program 
to  reimburse  certain  expenses  of  public 
participants  in  our  proceedings  to  assist 
us  in  reaching  full  and  fair 
determinations  in  those  proceedings.  In 
addition,  we  inquired  whether  the 
Commission  pos^ssed  the  legal 
authority  to  adopt  a  reimbursement 
program  and  if  so,  what  form  should  the 
program  take. 

2.  The  Notice  of  Inquiry  cited  judicial 
decisions  which  require  the  Conunission 
to  encourage  public  participation  in  our 
proceedings. *  We  noted  that  the  ' 
Commission  has  taken  steps  in  recent 
years  to  facilitate  public  participation, 
such  as  issuing  publications  which 
describe  the  Commission's  procedures 
and  highlight  significant  rulemakings, 
conducting  public  participation 
workshops  around  the  country, 
scheduling  oral  arguments  in  important 
rulemakings,  and  providing  limited 
assistance  to  indigent  interveners  in 
adjudicatory  proceedings.  Although  our 
efforts  have  resulted  in  increased  public 
participation,  we  observed  in  the  Notice 
of  Inquiry  that,  because  of  a  lack  of 
resources,  such  participation  frequently 
has  been  limited  to  providing  the  - 
Commission  with  legal  analysis,  rather 
than  the  submission  of  economic, 
technical,  or  other  expert  testimony  or 
studies. 

3.  The  Notice  of  Inquiry  poiaied  out 
that  other  federal  agencies  have  either 
adopted  or  proposed  reimbursement 
programs; '  moreover.  Congress  has 
considered  legislation  which  would 


'  In  the  Matter  of  Reimbursement  of  Expenses  for 
Participation  in  Commission  Proceedings.  Gen. 
Docket  No.  78-205,  60  FCC  2d  435.  43  Fed.  Reg. 
30834  (July  18. 1978)  (hereinafter  Notice  of  Inquiry). 
The  period  for  Rling  comments  was  extended  from 
September  15, 1978  to  October  16, 1978,  and  the 
period  for  filing  reply  comments  was  extended 
through  November  U,  197a  | 

'/<y.  at436. 

*/</  at  438-39.  app..  at  447.  The  agencies  that  have 
established  reimbursement  programs  are:  Qvil 
Aeronautics  Board  (CAB),  43  Fed.  Reg.  S687a  (Dec 
5. 1978);  Consumer  Product  Safety  Commission 
(CPSC).  43  Fed.  Reg.  23560  May  31. 1978); 
Department  of  State.  43  Fed.  Reg.  37786  (August  24. 
1978);  Environmental  Protection  Agency  (EPA) 
(Toxic  Substances  Control)  42  Fed.  Reg.  80911  (Nov. 
30. 1977);  Federal  Trade  Commission  (FTC),  42  Fed. 
Reg.  30480  (June  14, 1977);  National  Highway  TraOic 
Safety  Administration  (NHTSA).  44  Fed.  Reg.  4675 
(Jan.  23, 1979);  National  Oceanic  and  Atmospheric 
Administration  (NOAA).  43  Fed.  Reg.  17806  (April 
26. 1978);  Food  and  Drug  Administration  (FDA).  44 
Fed.  Reg.  59174  (Oct.  12, 1979).  The  Department  of 
the  Interior.  43  Fed.  Reg.  12339  (March  24. 1978),  has 
proposed  rules  to  astablish  reimbursement 
programs. 


establish  compenaatien  programs  at  all 
federal  agencies.* 

4.  Based  upon  these  developments,  we 
solicited  comments  on  three  questions: 

A.  Whether  a  reimbursement  program 
should  be  established  at  the 
Commission? 

B.  If  so,  whether  the  Commission 
presently  possesses  legal  authority  to 
establish  the  program  or  whether  the 
Commission  must  receive  express 
authority  from  Congress  before 
establishment  of  such  a  program? 

C.  VVhat  speciBc  form  a 
reimbursement  program  should  take  if 
we  determine  a  program  shottld  be 
established? 

5.  Over  200  comments  were  received 
from  a  broad  cross-section  of 
individuals  and  organizations.^ Many 
comments  were  limited  to  a  specific 
area.*  After  carefully  considering  all  of 
the  comments  submitted,  we  have 
decided  to  seek  an  appropriation  to 
estabhsh  a  limited  pUot  reimbursement 
program  at  the  Commission.  This  Notice 
outlines,  subject,  of  course,  to  revision 
after  further  comments,  the  form  we 
envision  for  the  program  if  Congress 
decides  to  appropriate  funds  pursuant  to 
our  request  Although  the  comments 
submitted  in  response  to  the  Notice  of 
Inquiry  provide  a  good  basis  for 
proposing  the  outline  of  a  program,  *  the 


'Public  Participation  in  Federal  Agency 
Proceedings  Act  of  1977,  S.  270,  95th  Cong.,  1st  Sess. 
(1977);  H.R.  8798,  95th  Cong.,  1st  Sess.  (1977).  Alsa 
two  recent  Senate  bills  concerning  regulatory 
reform  include  provisions  which  would  establish 
agency-wide  reimbursement  programs.  Reform  of 
Federal  Regulation  Act  of  1979,  S.  262,  96th  Cong.. 
1st  Sess.  i  593(5)  (1979).  and  Regulation  Reform  Act 
of  1979,  S.  755, 9eth  Cong..  Ist  Sess.  {  591  (1979). 
Moreover,  the  rewrite  of  the  Communications  Ad 
introduced  in  the  House  of  Representatives  on 
March  29, 1979  would  provide  funds  for  the 
establishment  of  a  compensation  program  at  the 
Commission.  HJ<.  3333,  96th  Cong.,  1st  Sess.  S  244 
(1979). 

'On  October  30, 1978.  the  Consumer  Assistance 
Office  and  Office  of  General  Counsel  published  a 
partial  summary  of  the  opening  comments  as  an 
experiment.  The  experiment  was  designed  to  make 
it  easier  for  members  of  the  public  outside  of  the 
Washington.  D.C.  area  to  participate  in  this 
proceeding.  The  sumntary  is  appended  to  this 
Notice  as  Appendix  A.  Most  of  the  persons  or 
organizations  that  submitted  lengthy  comments  are 
listed  at  pp.  2-3  of  the  summary  and  will  be  referred 
to  in  this  Notice  by  the  acronyms  used  in  the 
summary. 

'For  instance,  some  commenters  stated  that  the 
Commission  lacks  authority  to  adopt  a 
reimbursement  program,  and  they  did  not  go  on  to 
address  the  form  of  a  program  should  the 
Commission  determine  to  establish  one, 

^Rather  than  summarizing  all  of  the  comments 
and  reply  comments  initially  and  then  discussing  all 
of  our  conclusions  as  we  frequently  do,  we  will 
summarize  the  comments  pertinent  to  each  of  the 
three  questions  we  have  posed  and  then  discuss  our 
conclusion  with  respect  to  that  particular  question. 
We  believe  that  this  method  will  provide  a  sharper 
focus  on  the  contentions  of  the  various  commenters. 
and  especially  with  respect  to  the  question 
conceniing  the  fom  of  a  program,  permil  m  to  ua« 


comments  submitted  in  response  to  this 
Notice,  now  that  we  have  proposed  a 
program  with  specific  features,  will  be 
particularly  useful  in  crystalizing  our 
ideas  about  the  form  of  the  program. 

II.  Should  the  Commisakm  Establish  a 
Reimbursemeiit  Program? 

A.  Summary  of  Comments 

6.  Those  commenters  favoring  a 
reimbursement  program  contend  that: 
(1)  a  reimbursement  prograni  will    , 
provide  the  Commission  with  increased 
representation  of  diverse  views, 
resulting  in  more  effective  decision- 
making in  our  proceedings;  (2)  the  high 
cost  of  participation  in  Commission 
proceedings  bars  the  public  from 
effective  participation;  and  (3)  a 
reimbursement  program  is  consistent 
with,  or  even  required  by,  various 
judicial  directives  to  the  Commission  to 
obtain  a  more  balanced  administrative 
record. 

7.  CCC,  CU.  IPIR.  and  others 
supporting  the  establishment  of  a 
reimbursement  program  asserted  that 
the  under-representation  or  non- 
representation  of  various  segments  of 
the  public  in  agency  proceedings  is  well- 
documented.  The  American  Bar 
Association's  Special  Committee  on 
Public  Interest  Practice  commented  that 
the  "unavailability  of  funds  to  pay  for 
representation  before  the  Commission 
may  inhibit  such  participation  by  the 
public,  and,  therefore,  impede  the 
effective  functioning  of  the 
administrative  process."* 

&  PISA,  a  non-profit  satellite 
telecommunication  association,  stated 
that  limited  funds  have  curtailed  its  full 
participation  in  the  1979  World 
Administrative  Radio  Conference." 
National  asserted  that  citizen  groups 
will  be  severely  hampered  in  responding 
to  the  statistical  or  technical  questions 
raised  in  several  of  the  Commission's 
outstanding  inquiries  because  of  lack  of 
fimds." 


the  comments  as  a  belter  basis  for  considering  the 
alternatives  available  to  us.  In  addition  to  the 
discussion  of  the  comments  presented  in  this 
Notice,  the  summary  of  comments  which  we         i 
published  (reproduced  as  Appendix  A)  should  be 
helpful  in  focusing  on  the  alternatives  which  we    . 
have  carefully  considered. 

•  Comments  of  the  ABA.  p,  1  (Oct.  12. 1978).  See 
the  Comments  of  tPIR.  pp.  3-6,  &.  10  (Oct.  17. 1978). 
citing  the  Senate  Committee  on  Governmental 
Affairs,  95th  Cong.,  1st  Sess.,  Ill  Study  on  Federal 
Regulation,  pp.  la  21-22  (Committee  Print  1977) 
(hereinafter  Senate  Study). 

'See,  e.g..  Comments  of  Pulbrese,  p.  2  (Oct  16k 
1978). 

"As  examples.  National  dted  the  Children's 
Programming  and  Advertising  Practices,  Second 
Notice  of  Inquiry.  Gen.  Docket  No.  19142.  FCC  78- 
527.  68  FCC  2d  1344.  43  Fed  Reg.  37136  (1978)  and 
Notice  of  Inquiry  and  Proposed  Rulemaking  on  the 
Airing  of  Public  Service  Announcements  by 

Footnotes  continued  on  next  page 
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9.  Two  agencies  which  have 
experience  with  reimbursement 
programs  submitted  comments.  The 
Federal  Trade  Commission  commented 
that  it  has  achieved  favorable  results 
with  its  reimbursement  program: 

The  experience  of  the  Commissioa  under 
this  program  is  that  the  contributions  of 
compensated  participants  have  been 
substantial  and  have  aided  the 
decisionmaking  process.  The  participants 
have  presented  viewpoints  that  woi^d  not 
otherwise  have  been  put  forth,  and  the 
overall  quality  of  presentations  have  been 
high.  The  presentation  of  new  information  by 
such  participants,  including  studies  that  were 
made  possible  l>ecause  of  program  fimding, 
has  been  particularly  useful." 

DOT  submitted  with  its  comments  its 
evaluation  of  the  pilot  reimbursement 
program  at  the  National  Highway 
Traffic  Safety  Administration  (NHTSAJ. 
After  a  one  year  pilot  program,  DOT 
concluded: 

[0]ur  evaluation  of  the  program  indicates 
that  the  idea  of  compensating  participants  in 
otir  administrative  proceedings  is  not  only 
feasible,  but  is  a  valuable  adjunct  to  existing 
rulemaking  procedures.  We  have  determined 
that  compensating  participants  to  represent 
otherwise  unrepresented  or  imderrepresented 
interests  can  substantially  assist  the  agency 
in  promulgating  fairer  rules,  and  similarly 
assists  informed  and  interested  members  of 
the  public  in  playing  an  effective  role  in 
government." 

10.  Those  opposed  to  establishment  of 
a  reimbursement  program  by  the 
Commission  generally  indicated  that 
pubUc  participation  in  Commission 
proceedings  is  already  sufficiently 
broad. "  ABC  and  Forward  commented 
that  the  Commission  has  modified  its 
rules  to  encourage  broader  public 
participation  and  has  created  the 
Consumer  Assistance  Office  (CAO)  to 
provide  assistance  to  members  of  the 
public.  NAB  stated  the  public  is  also 
assisted  through  the  Federal 
Communications  Bar  Association 
program  which  seeks  to  provide 
representation  to  indigent  individuals  or 
groups.  NAB  asserted  that  groups 
affected  by  actions  of  the  Commission 
will  make  their  views  known  regardless 
of  whether  they  are  funded.  Storer  also 
contended  that  public  interest  groups 
are  already  making  their  views  known 


Footnotes  continued  from  last  page 
Broadcast  Licensees,  FCC  78-602,  43  Fed  Reg.  37725 
(1978). 

"  Comments  of  the  FTC.  p.  1  (Oct.  20, 1978). 

"Department  of  Transportation's  Demonstration 
Program  to  Provide  Financial  Assistance  to 
Participants  in  Administrative  Proceedings, 
National  Highway  Traffic  Safety  Administration's 
Evaluation  and  Recommendations,  p.  3.  (1978) 
(NHTSA  Evaluation),  attached  to  the  comments  of 
the  DOT  (Nov.  Z.  tV7»). 

"See,  e.g.,  Coromenti  of  KSLA-TV.  NAB,  NRBA, 
SMB.  and  Storer. 


at  the  Commission  and  cited  the  Senate 
Study  for  support.'*  Numerous  letters 
from  individuals  and  the  comments 
submitted  by  Parr  and  KSLA-TV 
contended  that  writing  letters  provides 
the  pnbUc  with  an  adequate  means  of 
participation. 

11.  BFM  contended  that  it  is 
inappropriate  for  the  Commission  to 
propose  a  reimbursement  program  at 
this  time  in  light  of  the  pending  rewrite 
of  the  Communications  Act.  DLA 
asserted  the  Commission  should  await 
the  outcome  of  Congressional  efforts  to 
enact  legislation  to  estabUsh 
compensation  programs  on  an  agency- 
wide  basis. 

12.  Many  opponents  argued  generally 
that  a  reimbursement  program  will 
create  an  unmanageable  administrative 
burden,  disrupt  an  overburdened  sta£F. 
and  increase  delay  of  substantive 
proceedings.  ■*  Many  individual  and 
industry  commenters  asserted 
reimbursement  would  be  a  wasteful 
expenditure  of  tax  dollars,  in  effect  a 
"lawyer's  relief  bill."  " 

B.  Discussion 

13.  The  comments  submitted  in  this 
inquiry  have  convinced  us  that  the 
establishement  of  a  Umited 
reimbtirsement  program,  at  least  on  a 
one  year  trial  basis,  would  serve  the 
public  interest.  Therefore,  we  have 
decided  to  request  an  appropriation 
from  Congress  to  implement  the 
proposed  program,  if  we  receive  an 
appropriation  from  Congress  to 
establish  a  program,  we  intend  to  keep  a 
close  watch  on  its  administration. 
Initially,  we  will  review  each  staff 
disposition  of  the  applications 
submitted.  Moreover,  we  intend  to 
evaluate  the  operation  of  the  program 
continually  to  ensure  that  it  is 
administered  efficiently  and  fairly. 

14.  We  believe  it  would  serve  the 
public  interest  to  increase  participation 


"  Storer  referred  to  the  statement  in  the  Senate 
Study  that:  "At  the  FCC  only  three  rulemakings 
were  cited  by  the  agency  as  significant  [in  the 
preceding  yearj  *  *  *  Public  interest  group 
participation  occurred  in  all  three  proceedings,  with 
ratios  of  industry  to  public  interest  groups  of  64  to 
14,  33  to  4  and  3  to  4"  Comments  of  Storer.  pp.  6-7 
(Oct.  16, 1978),  citing  the  Senate  Study,  supra  at  M, 

"Several  commenters  staled  that  delay  has 
occurred  at  the  FTC  as  a  result  of  its  reimbnisement 
program.  NAB  and  BFM  contended  that  rather  than 
encouraging  participation  by  new  sources,  the  FTC 
has  provided  most  of  the  funds  to  a  small  number  of 
public  interest  grou|>s  that  previously  participated 
while  paying  their  own  expenses.  NAB  also 
contended  that  in  one  proceeding  over  half  of  an 
application's  funds  were  for  legal  and 
adfRinistralive  fees. 

'•(Comments  of  Orange  County  Cable  TV,  p:  1 
(July  5, 1978).  See  also  Comments  of  Ms.  Ginger 
Helin.  p,  1  (Aug.  7, 1978):  Comments  of  Mr.  Michael 
Sullivan,  pp.  1-2  (Aug.  8, 1978);  Comments  of  Ms. 
Trudy  Tanner,  p,  1  (Aug.  6, 1978);  Storer,  supra  at  9. 


in  our  rulemaking  proceedings.  The 
presentation  of  diverse  viewpoints  will 
contribute  substantially  to  a  full  and  fair 
resolution  of  the  important  issues  which 
confront  us.  We  emphasize  that  we 
propose  to  establish  a  reimbursement 
program  for  our  own  benefit — not  for  the 
benefit  of  any  individual  or  group  that 
may  receive  fimds — because  we  believe 
that  vigorous  presentation  of  diverse 
views  will  assist  us  in  reaching  sound 
conclusions." 

15.  Although  steps  have  been  taken  to 
encourage  greater  pubUc  participation  in 
our  proceedings,  such  measures  are 
often  insufficient  in  light  of  the 
significant  costs  required  to  participate 
effectively  in  our  proceedings.  The  high 
costs  of  participation  serve  primarily  to 
limit  participation  to  parties  tiiat  have  a 
financial  interest  in  the  proceeding.  As 
the  Senate  Study  pointed  out  with 
respect  to  FCC  proceedings: 

In  one  FCC  proceeding,  for  example,  AT4T 
spent  over  $1,000,000  in  one  year  to  submit 
studies  to  the  agency  to  support  its  position 
in  an  inquiry .  .  .  [Cjomparing  public  interest 
group  costs  to  industry  costs  is  like 
comparing  David  to  Goliath,  Effective 
participation  in  a  regulatory  proceeding  does 
indeed  depend  on  the  quaUty  and  extent  of 
one's  legal  counsel.  It  also  depends  upon  the 
quality  and  extent  of  expert  testimony  and 
technical  submissions  .  .  .  Yet  time  after 
time,  industry  is  able  to  spend  10,  or  50,  or 
100  times  as  much  money  on  participation  as 
public  interest  groups." 

For  example,  in  Docket  2O003,  which 
concerns  the  issue  of  the  economic 
implications  of  competition  in  the 
private  line  market  and  in  the  terminal 
equipment  industry,  public  participation 


"  See  Senate  Study,  supra  at  118-19;  Resolution 
in  Support  of  Reimbursement  in  Agency  Procedings, 
Division  I  of  the  District  of  Columbia  Bar.  November 
21. 1978:  Resolutions  of  the  House  of  Delegates  of 
the  American  Bar  Association,  February  1977, 
February.  1978;  Federal  Regulation:  Roads  to 
Reform,  Exposure  Draft,  Commission  on  Law  and 
the  Economy.  American  Bar  Association  (1978). 
President  Carter  has  stated  his  support  for 
"Congressional  efforts  to  assist  citizen  groups  to 
participate  in  the  proceedings  of  federal  agendet, 
where  their  participation  may  lead  to  a  more 
balanced  decision."  President's  Message  to 
Congress  Recommending  Measures  to  Increase 
Consumer  Participation  in  (k)vemment.  13  Weekly 
Comp.  of  Pres.  Doc  495,  496  (April  11, 1977).  Mora 
recently,  on  May  16. 1979,  President  Carter 
reiterated  this  support  for  the  establishment  of 
public  participation  funding  programs  in  a 
memorandum  to  all  Executive  agencies. 

"Senate  Study,  supra  at  18,  22.  See  also  Cram  Ion. 
The  Why.  Where,  and  How  of  Broadened  Public 
Participation  in  the  Administrative  Process.  80  Geo. 
LJ.  525,  529-30  (1972);  Gellhora  Public  Participation 
in  Administrative  Proceedings,  81  Yale  L.).  359.  384. 
403.  (1971);  Lazarus  h  Onek.  7^  Regulators  and  the 
People.  57  Va.  L  Rev.  1088,  iaes-a7  (1971);  IPOt  pp. 
2-11  (Oct  17, 1978);  Comments  of  National,  pp.  6-0 
(Oct.  a  1978);  Comments  of  PISA.  pp.  i-2  (Oct.  16, 
1978):  CommenU  of  the  US/OCA.  pp.  2-3  (Oct.  la 
1978);  Affidavit  of  David  Honig,  Research  Director 
of  the  National  Black  Media  Coalition  appended  to 
the  Reply  CommenU  of  CCC  (Nov.  16. 1978), 
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by  consumer  groups  have  been  wholly 
lacking,  even  though  the  issues  raised  in 
the  proceeding  may  affect  the  future  of 
this  country's  telecommunications 
system  for  all  consumers  of, 
telecommunications  services.  On  the 
other  hand,  the  regulated  carriers  have 
spend  substantial  sums  participating  in 
that  proceeding.  Specifically,  the 
Commission's  public  records  reflect  that 
from  1975-78  AT&T  spent  the  following 
amounts  in  Docket  20003:  $1,070,993 
(1975);  $1,097,386  (1976);  $768,630  (1977); 
and  $344,750  (1978)  for  a  total  of  3.3 
million  dollars.  Annual  Report  R"om  M, 
Table  39,  Special  Expenses  Attributable 
to  Formal  Regulatory  Cases.  Clearly,  the 
administrative  record  tends  to  be 
imbalanced  in  favor  of  interests  that 
have  a  substantial  fmancial  stake  in  the 
outcome  of  the  proceeding. 

16.  Many  Commission  proceedings 
involve  not  only  legal  issues,  but  also 
economic,  technical,  or  even  social 
issues.  Commenters  stated  that  limited 
resources  curtailed,  or  in  many  cases 
simply  prohibited,  participation  in 
proceedings  requiring  analysis  of 
technical  or  economic  issues.  It  is 
unrealistic  to  d^pect  the  public  to 
participate  effectively  in  our 
proceedings  by  filing  informal  comments 
or  letters,  as  suggested  by  many  of  those 
opposing  the  establishment  of  a 
reimbursement  program. "Such  a 
suggestion  fails  to  recognize  the 
importance  of  the  underlying  economic, 
technical,  or  legal  analysis  which  is 
required  to  support  assertions  if  they  are 
to  be  afforded  serious  consideration." 

17.  Other  federal  agencies,  recognizing 
the  financial  barriers  inhibiting  public 
participation,  have  either  implemented 
or  proposed  compensation  programs.** 
The  agencies  with  operating  programs 
have  enjoyed  favorable  results  without 
experiencing  the  drawbacks  frequently 
raised  by  critics  of  reimbursement 
programs.  In  this  proceeding,  the  FTC 
commented  that  "(t]he  administration  of 
the  public  participation  program  has  not 
delayed  proceedings  and  has  not  been 
burdensome,"  and  it  summed  up  its 
experience  this  way: 

The  ultimate  result  of  the  public 
participation  program  has  heen  more 
balanced  rulemaking  records.  The 
substantive  positions  advanced  by 
compensated  participants  have  been  quite 


'•See.  e.g..  Office  of  Communication  of  the  United 
Church  of  Christ  v.  FCC  3S9  F.  2d  994, 10O«  (D.C 
Cir.  1966). 

"This  it  not  to  lay  letters  will  not  be  coniidered. 
but  it  is  an  honest  recognition  of  their  diminished 
value  in  highly  complex  proceedings  requiring 
sophisticated  analysis.  The  imprecise  nature  of 
informal  comments  has  been  recognized  to  have  a 
diminished  effect  in  FTC  proceedings.  Senate  Study, 
supra  at  14. 

*"  See  note  3,  npnt 


varied.  In  the  three  years  that  the  FTC  has 
reimbursed  outside  groups  for  their 
participation  in  rulemaking  (sic),  there  have 
been  many  instances  in  which  funded  groups 
have  taken  positions  which  opposed  some 
aspects  of  regulations  advocated  by  FTC 
staff.  Thus,  while  consumer  groups  may  argue 
for  more  stringent  regulations  of  the  affected 
industry,  consumers  may  also  take  the 
position  that  simpler  and  less  costly 
regulations  or  disclosures  are  better  for  both 
consumers  and  industry.** 

In  testimony  before  a  Senate 
subcommittee,  the  Director  of  the  FTC's 
Bureau  of  Competition  stated: 

Our  experience  has  been  that  the  funded 
groups  have  generally  been  quite  effective  in 
mustering  additional  facts,  presenting  cogent 
arguments,  and  providing  perspectives  that 
would  not  have  been  otherwise  presented. 
The  result  has  been  ...  to  increase  the 
quahty  of  the  decisionmaking  process.** 

18.  Sunilarly.  DOT  has  reported 
favorable  results  with  the  NHTSA 
limited  compensation  program.  In 
deciding  to  extend  the  program,  DOT 
stated: 

We  are  encouraged  by  the  performance  of 
the  compensated  participants  under  the 
program,  and  we  anticipate  that  the  benefits 
derived  by  both  the  agency  and  the  public 
could  continue  in  future  years.  On  the  basis 
of  our  experience,  we  find  that  the  financial 
assistance  program  has  improved  NHTSA 
rulemaking  by  providing  decisionmakers  with 
a  wider  understanding  of  the  social, 
economic,  environmental,  poUtical,  and 
intellectual  interests  involved  in  their 
decisions. 
•        •        •        •        • 

By  funding  otherwise  imrepresented 
members  of  the  public  to  develop  and  present 
their  views  effectively,  the  Department's 
program  diminishes  the  possibilities  that 
regulatees  and  other  organizations  with  high 
economic  interests  in  the  outcome  will 
unduly  influence  or  control  the  flow  of 
information  to  or  pressure  on  administrative 
bodies." 

19.  In  sum,  we  believe  a 
reimbursement  program  also  can 
achieve  favorable  results  at  the 


"  Comments  of  the  FTC  supra  at  2.  Also  see  the 
Senate  Study's  favorable  comments  concerning  the 
FTC  Compensation  program:  "The  Federal  Trade 
Commission's  program,  pursuant  to  the  FTC 
Improvement  Act,  of  providing  compensation  to 
certain  participants  in  rulemaking  proceedings,  has 
allowed  for  the  presentations  of  diverse  viewpoints 
and  information  that  otherwise  would  no!  have 
l>een  presented. 

There  is  no  evidence  that  the  encouragement  of 
participation  through  a  compensation  program 
would,  by  itself,  lead  to  delay  of  agency 
proceedings,  unless  additional  participants  raise 
new  issues  which  should  be  considered.  Senate 
Study,  supra,  at  IX" 

"  Statement  by  the  Director  of  the  FTCs  Baraan 
of  Consumer  Protection.  l>efore  the  Senate 
Subcommittee  on  Health  and  Scientific  Research,  p. 
19  (May  17. 1978),  attached  to  the  commento  of  the 
FTC 

••NHTSA  Evaluation,  pp.  1-2.  supra  note  11.  See 
also  DOT.  44  Fed.  Reg.  4675  Han.  23. 1979). 


Commission,  especially  since  we  can 
profit  from  the  experience  of  agencies 
that  have  effective  programs  in 
operation.  We  reject  the  notion  that 
fiinding  public  participation  is  an 
inappropriate  use  of  public  funds.**  We 
emphasize  again  that  the  program  is  for 
our  benefit — to  enable  us  to  render 
better  decisions — not  for  the  benefit  of 
any  individual  or  group  receiving  funds. 

m.  The  Commission's  Authority  To 
Establish  a  Reimbursement  Pro-am 

A.  Summary  of  Comments 

20.  A  majority  of  commenters  favoring 
a  reimbursement  program  asserted  that 
the  Commimications  Act  and  the^ct 
appropriating  fimds  for  the  Commission 
"For  necessary  expenses  .  .  ."  provide 
authority  for  the  Commission  to  adopt  a 
program.  Commenters  referred  to 
Sections  4(g),  4(i),  303,  307,  and  311  of 
the  Commimications  Act  as  a  basis  for 
implied  authority,  relying  primarily  upon 
Section  4(g),  which  provides  that  "The 
Commission  may  make  such 
expenditures  *  *  *  as  may  be  necessary 
for  the  execution  of  the  functions  vested 
in  the  Commission  and  as  from  time  to 
time  may  be  appropriated  for  by 
Congress."  For  the  most  part,  these 
commenters  asserted  that  the  decision 
in  Greene  County  Planning  Board  v. 
Federal  Power  Commission,  554  F.  2d 
1227  (2d  Cir.  1977)  [en  banc].  Cert, 
denied.  434  U.S.  903  (1978)  [Greene 
County]  does  not  affect  the 
Commission's  authority  to  adopt  a 
reimbursement  program.** Furthermore. 
NTIA  asserted  that  if  the  Commission 
were  to  receive  a  specific  appropriation 
to  establish  a  reimbursement  program 
that  this  "would  clearly  comply  with  the 
requirements  of  Greene  County  for 
additional  Congressional  sanction."  " 

21.  Opponents  asserted  that  an 
examination  of  the  commimications  Act, 
its  legislative  history  and  the  current 
appropriations  act  supports  their  view 
that  the  Commission  lacks  express  or 
implied  authority  to  adopt  such  a 
program.  They  contended  Greene 
County  is  controlling  and  absent  express 
statutory  authority  the  Commisison 
cannot  lawfully  establish  a 
reimbursement  program.  These 


"Regulated  enterprises  treat  the  costs  of 
participation  as  tax-deductible  business  expenses 
or  include  those  costs  in  their  rates. 

"  For  a  discussion  of  the  Greene  County  decision, 
see  the  Notice  of  Inquiry,  supra  at  441-42.  CAB. 
DOT,  and  TURN  submitted  lengthy  legal 
memoranda  discussing  the  principle  of  implied 
statutory  authority  and  distinguishing  the  Greene 
County  decision. 

"  Comments  of  NTIA.  p.  8  (Oct  16, 1978).  Even 
absent  a  specific  appropriation.  NTIA  maintained 
that  the  Commission  possesses  implied  authority 
under  the  Communications  Act  to  establish  a 
program. 


Federal  Register  /  Vol.  45,  No.  12  /  Thursday.  January  17.  1960  /  Proposed  Rnles 


3339 


commenters  stated  that  tiie  Greene 
County  decision  has  overruled  the 
opinions  of  the  Comptroller  General  that 
enabling  legislation  containing  language 
similar  or  indentical  to  the  language  of 
Section  4(g)  of  the  Communications  Act 
provides  sufficient  authority  for  a 
reimbursement  im)gram. 

B.  Discussion 

22.  As  we  have  stated  we  have 
decided  to  seek  an  appropriation  before 
establishing  a  reimbursement  program. 
We  believe  that  if  we  receive  an 
appropriation  fi'om  Congress,  there  can 
no  longer  be  any  question  concerning 
our  legal  authority.** 

23.  Although  we  have  decided  to  seek 
an  appropriation  before  establishing  a 
program,  we  believe  that  even  absent 
sucb  an  appropriation  we  possess 
statutory  authority  to  establish  a 
reimbursement  program,  we  believe 
such  authority  is  implicit  in  Section  4(g) 
of  the  communications  Act  of  1934, 
which  authorizes  the  Commission  to 
"make  such  expenditures.  .  .  as  may  be 
necessary  for  the  execution  of  the 
functions  vested  in  the  Commission  and 
as  from  time  to  time  may  be 
appropriated  for  by  Congress."** The 
Commission's  current  appropriations  act 
provides  "For  necessary 

expenses  *  *  *.**  In  the  ATof/ceo/ 
Inquiry  we  discussed  the  opinions  of  the 
Comptroller  General,  including  two  that 
specifically  relate  to  the  Commission, 
that  have  interpreted  language  similar  or 
identical  to  Section  4(g)  as  sufficient 
authority  to  reimburse  public 
participants  who  satisfy  certain 
criteria.** 

24.  Reliance  upon  Greene  County  by 
commenters  oppposing  the 
establishment  of  a  program  is 
misplaced.  The  Second  Circuit  accorded 
great  deference  to  the  Federal  Power 
Commission's  view  that  its  enabling 
statute  did  not  authorize  reimbursement. 
By  contrast,  we  construe  Section  4(g)  to 
provide  implied  authority  to  establish  a 
program  which  we  consider  beiieficial  to 
our  decision-making  process.  Also,  the 
court  relied  heavily,  and  wrongly,  we 
think,  upon  cases  involving  "fee 
shifting,"  such  as  the  Alyeska  Pipeline 
case,  in  reaching  its  decision.**  Unlike 


"See  CAB  Order.  43  Fed.  Reg.  58878,  56879  [Dec. 
5. 1978). 

"While  other  sections  of  the  Act  may  provide  the 
Commission  with  similar  implicit  authority,  we  need 
not  reach  that  question  based  upon  our  reliance 
upon  the  Comptroller  Ceneral's  interpretation  of 
Section  4(g). 

"■Act  of  September  24. 1979,  Pub.  L  No.  96-68.  93 
Stat.  431. 

"  Notice  of  Inquiry,  supra  at  439-41 

•*In  Alyeska  Pipeline  Sen/ice  Co.  v.  Wilderness 
Society,  421  U.S.  240  (1975).  the  Supreme  Court  held 
that  courts  could  not  order  fee  shifting  (compelling 


involuntary  fee  shifting,  where  oae 
litigant  is  required  to  pay  the  costs 
incurred  by  another  litigant,  a 
reimbursement  program  involves  the 
discretionary  expenditure  of  public 
funds  to  obtain  the  assistance  of 
members  of  the  public  who  otherwise 
would  be  unable  to  participate  in  our 
proceedings. 

25.  Moreover,  the  Department  of 
Justice  takes  the  position  that  Greene 
County  should  be  construed  narrowly, 
having  no  applicability  to  any  agency 
other  than  the  FPC  or  its  successor,  Uie 
Federal  Energy  Regulatory 
Commission.**  Since  the  Greene  County 
decision,  other  agencies,  relying  in  part 
upon  the  Department  of  Justice  opinion, 
have  adopted  reimbursement 
programs.**  After  the  Greene  County 
decision,  the  Comptroller  General 
reiterated  his  view  that  regulatory 
agencies  possess  "inherent  statutory 
authority"  to  provide  financial 
assistance  to  eligible  persons.** 

26.  Furthermore,  in  a  recent  opinion. 
Judge  Flannery  of  the  District  Court  for 
the  District  of  Columbia  stated,  in 
refusing  to  enjoin  a  financial 
compensation  award  made  by  the 
Department  of  Agriculture,  that 
"numerous  authorities  support  the 
conclusion  that  agencies  in  general  and 
the  USDA  in  particular,  have  the  implied 
power  voluntarily  to  fund  the  views  of 
parties  whose  petition  might  otherwise 
go  unrepresented."** 


an  unsuccessful  litigant  to  pay  the  prevailing  party's 
expenses]  absent  statutory  authority  or  codtractual 
agreement  Also  see  Turner  v.  FCC,  514  F.2d  1354 
(D.C.  Cir.  1975),  where  the  court  held  that 
administrative  agencies  lacked  authority  to  order 
fee  shifting  in  administrative  proceedings  absent 
express  statutory  authority. 

"  Letter  from  Attorney  General  Griffin  R  BeD  to 
Senator  Strom  Thurmond,  pp.  2-3,  June  14, 1978. 
confirming  the  opinion  contained  in  a  letter  from 
Office  of  Legal  Counsel,  Department  of  Justice  to  flie 
General  Coonsel  of  the  Department  of 
Transportation,  March  1, 1978. 

*'CPSC,  43  Fed.  Reg.  23560  (May  31. 1978); 
NOAA,  43  Fed.  Reg.  17806  (April  26. 1978);  CAB,  43 
Fed.  Reg.  56878  (Dec  5. 1978);  and  FDA.  44  Fed.  Reg. 
59174  (Oct.  12, 1979). 

"Letter  to  Solicitor  General  Wade  H.  McCree.  Ir„ 
October  17, 197a 

"  Chamber  of  Commerce  of  the  United  States  v. 
USDA,  459  F.  Supp.  216,  221  (D.D.C.  1978)  (order 
denying  preliminary  injunction).  The  Chamber  of 
Commerce  and  others  sought  to  enioin  the 
Department  of  Agriculture  from  funding  a  study  by 
a  consumer  organization  concerning  the  probable 
impact  on  consumers  of  a  proposed  rule,  fai  denying 
plaintiffs'  moficm  for  a  preliminary  injunctioa  the 
court  discussed  the  Greene  County  decision  and 
other  authorities  at  length  and  concluded  that  the 
Department  of  Agriculture  possessed  implied 
statutory  aiithority  to  expend  funds  to  obtain  views 
not  otherwise  available. 


IV.  Administration  and  Fonn  of  tiie 
Reimbursement  Program 

A.  Summary  of  Comments 

27.  In  the  Notice  of  Inquiry,  we  stated 
that  a  reimbursement  program,  if 
proposed,  would  likely  be  limited  to 
notice  and  comment  inquiries  and 
rulemaking  proceedings."  ACT.  ARC, 
CU,  and  f^TTIA  generally  supported 
adoption  of  a  program  limited  to 
rulemaking  proceedings.  National 
suggested  that  the  reimbursement 
program  include  post-designation 
broadcast  license  renewal  proceedings. 
Other  commenters  recommended  that 
the  program  apply  to  all  Commission 
proceedings.  CCC  stated  that  the 
Commission's  experience  with 
participation  by  public  interest  groups 
was  sufficient  to  justify  a  broad-scale 
program. 

28.  As  for  eligibility  criteria,  we  stated 
in  the  Notice  of  Inquiry  that  unless 
Congress  enacted  substantive  legislation 
specifying  eligibility  criteria,  we  would 
be  governed  primarily  by  the 
Comptroller  General's  guidelines  for 
both  non-financial  and  financial 
eligibilify  criteria.**  We  also  proposed 
that  an  applicant  demonstrate  that  its 
economic  stake  in  the  proceeding  is 
small  in  comparison  to  the  costs  of 
effective  participation.**  Almost  all 
commenters  proposed  using  the 
eligibility  guidelines  developed  by  the 
Comptroller  General  or  the  FTC.  Many 
commenters  suggested  that  the 
eligibilify  criteria  should  be  flexible 
enough  to  permit  funding  new  sources  of 
participation.  IPIR,  stating  that  the 
criteria  should  eliminate  duplicative 
representation,  suggested  adopting  the 
language  in  S.  270  requiring 
consideration  of  "whether  the  interest  is 
adequately  represented  by  another 
person  in  the  proceedings."*** National 
recommended  evaluating  the  applicant's 
relationship  to  the  interest  it  represents, 
its  "track  record"  of  participation,  and 
general  competence  and  expertise.*' 

29.  Addressing  certain  aspects  of  the 
financial  eligibilify  criteria,  CU  and  IPIR 
urged  that  we  recognize  diat  the 
financial  resources  of  an  applicant  may 
be  othenvise  allocated  or  unavailable 
for  a  particular  proceeding.  IPIR 
suggested  the  proposed  standard  focus 
upon  the  "individual  economic 
interests"  of  the  members  of  an 
organization,  and  that  the  "substantial 
majority  test"  be  clarified  to  exclude 
groups  representing  a  minority  view  of 


"Notice  of  Inquiry,  sopra  at  443. 

»•/</.  at  444. 

-Id 

**Conmients  of  IPIR  supra  at  32. 

*'  Comments  of  National,  stipm  at  32. 
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its  members.**  Also,  IPIR  suggested  that 
we  not  uniformly  require  applicants  to 
demonstrate  that  a  substantial  majority 
of  its  members  have  a  small  economic 
stake,  as  this  may  not  only  be  an 
excessive  burden,  but  may  also  present 
a  constitutional  question  concerning  an 
applicant's  privacy. 

30.  Comments  were  solicited 
concerning  the  mechanics  of  processing 
and  evaluating  applications.  We 
mentioned  various  alternatives  ranging 
from  the  Commission  processing  and 
evaluating  the  applications  to  delegation 
of  this  function  to  a  panel  of  members 
from  the  Commission's  bureaus.  *•  Most 
commenters  stated  that  the  person  or     ' 
entity  which  makes  funding  decisions 
should  be  insulated  to  the  extent 
possible  from  the  persons  making 
substantive  decisions  in  the  proceeding 
to  be  funded.  CCC,  IPIR,  and  National 
stated  that  independence  from  those 
persons  involved  with  the  substantive 
proceeding  is  desirable  to  avoid  the 
appearance  of  supporting  only  those 
views  the  Commission  wants  to  hear. 
For  members  of  a  panel  to  select 
applicants,  NTIA  suggested 
representatives  of  the  Consumer 
Assistance  Office  (CAO),**  Office  of  the 
Chairman.  Office  of  Plans  and  Policy, 
Office  of  Executive  Director,  and  the 
Bureaus  involved  in  the  proceeding.** 
CCC  proposed  as  a  panel  the  Chief, 
CAO,  the  General  Counsel,  and  Chiet 
Office  of  Opinions  and  Review.  CU 
contended  the  CAO  should  not 
participate  in  funding  decisions,  but 
should  assist  appUcants  with  their 
applications  and  encourage  potential 
applicants  to  submit  applications.  CU 
stated  that  a  conflict  of  interest  would 
arise  if  the  CAO  were  to  participate  in 
both  the  outreach  and  decisionmaking 
process.  CCMM  proposed  creating  an 
Office  of  Public  Participation 
responsible  directly  to  the  Chairman  to 
process  and  evaluate  applications. 

31.  To  minimize  the  chances  of 
funding  duplicative  applications,  IPIR 
suggested  that  the  Commission  consider 
the  applicant's  potential  to  make  a 
distinct  contribution,  the  strength  of  its 
contentions,  and  the  anticipated  quaUty 
of  the  contribution  of  other  appUcants. 
CCA.  CCC,  and  National  stated  that 
appUcations  which  were  duplicative  in 
whole  or  in  part  could  be  funded  on  the 


"  Comments  of  IPIR.  supra  at  35-36. 

*•  The  Notice  of  Inquiry,  supra  at  444-4S.' 

**  Since  the  Notice  of  Inquiry  wag  issued,  the 
Consumer  Assistance  Office  has  become  the 
Consumer  Assistance  Division  of  the  OfTica  of 
Public  A^airs. 

**  Alternatively,  NTIA  suggested  the  Review 
Board  as  a  possible  evaluation  panel,  at  least  during 
the  demonstration  period. 


condition  they  be  consolidated  or  they 
could  be  funded  partially. 

32.  We  inquired  whether  there  should 
be  maximum  limits  on  the  funds 
available  to  a  participant,  either  in  a 
particular  proceeding  or  in  one  year.** 
Most  commenters  suggested  that  no 
maximum  limits  should  be  established. 
These  commenters  asserted  that  a 
maximum  limit  might  arbitrarily  exclude 
worthwhile  participation  or  foreclose 
appUcants  from  participating  in 
particularly  lenghty  or  complex 
proceedings. 

33.  Comments  were  soUcited 
concerning  what  types  of  expenses 
should  be  reimbursed.*^  A  majority  of 
conunenters  recommended 
reimbursement  of  all  reasonable 
expenses  incurred  in  a  particular 
proceeding.  CCC  proposed 
compensating  participants  for  all  basic 
out-of-pocket  expenditures,  including 
legal  and  consulting  fees,  travel 
expenses,  transcript  costs,  and 
reproduction  costs.  CCC,  IPIR,  and 
Natinal  favored  reimbursement  for  the 
time  expended  by  salaried  employees; 
they  stated  the  failure  to  do  so  might 
encourage  the  use  of  outside  consultants 
and  increase  the  Commission's  costs. 
CPIL  asserted  that  appliants  should  be 
reimbursed  for  aU  bookkeeping  and 
auditing  expenses  in  addition  to  the 
actual  costs  of  participation.  CPIL  also 
proposed  reimbursement  of  expenses  to 
anyone  who  submits  a  petition  for 
rulemaking  which  is  granted,  or  if 
denied,  which  later  becomes  the  basis 
for  the  Commissioti's  own  rulemaking. 

34.  Generally,  most  commenters 
favored  compensating  participants  at 
the  prevailing  market  rate  for  all 
services.  IPIR  stated  that  even  if  the 
salaries  of  an  applicant's  employees  are 
less  than  the  prevailing  market  rate  that 
the  employees  should  be  reimbursed  at 
the  market  rate.  NTIA  proposed  that 
costs  should  be  reimbursed  at  the 
existing  market  rate,  but  that  we  should 
estabUsh  a  ceiling,  such  as  the  FCC 
salary  scale  vtnth  aUowances  for 
overhead  costs  and  fringe  beneHts.  US/ 
OCA  also  stated  that  the  prevailing 
market  rate  for  services  should  control, 
but  suggested  a  limit  of  $50  per  hour  for 
consultant  and  expert  fees,  absent 
sufficient  justification  for  higher  rates. 
CCMM  recommended  a  maximimi  of 
$200  per  day  for  compensation. 

35.  Additionally,  we  asked  for 
comments  concerning  the  timing  of 
reimbursement  payments.**  We  stated 
that  even  though  a  statutory  prohibition 
might  restrict  us  from  issuing  advance 


payments,*' we  had  not  necessarily 
planned  to  defer  payment  to  the  end  of  a 
proceeding.  Both  NTIA  and  IPIR 
suggested  that  the  Conunission  seek 
authorization  from  Congress  to  issue 
advance  payments.  Most  commenters 
suggested  that  we  make  periodic 
progress  payments,  stating  that 
participants  would  be  unable  to  pay 
their  expenses  if  funds  are  not  disbursed 
until  the  end  of  a  proceeding.  CCC 
favored  progress  payments  only  upon  a 
shovnng  of  need.*° 

B.  Discussion 

36.  With  the  views  of  the  commenters 
in  mind,  we  will  now  discuss  the  form  of 
the  reimbursement  program  we  propose. 
At  least  during  an  initial  demonstration 
period,  we  propose  to  limit  the  program 
to  notice  and  comment  inquiries  and 
rulemaking  proceedings.  It  will  be  easier 
to  manage  a  program  limited  to 
rulemakings,  rather  than  a  program 
appUcable  to  aU  of  our  proceedings, 
since  we  can  better  gauge  the  nature 
and  course  of  our  rulemaking 
proceedings.  Moreover,  rulemaking 
proceedings,  being  prospective  in 
nature,  frequently  have  broader  effects 
than  decisions  rendered  in  adjudicatory 
matters.  After  we  have  had  an 
opportunity  to  evaluate  the  program,  we 
wiU  be  in  a  position  to  determine 
whether  it  should  be  expanded  to  other 
Commission  proceedings  or  modified  in 
other  respects. 

37.  We  emphasize  that  a 
reimbursement  program  will  not  create 
any  new  or  additional  right  to 
participate  in  our  proceedings.  The  right 
to  participate  will  still  be  governed  by 
our  existing  rules.  Individuals  or  groups 
that  already  have  the  right  to  participate 
under  our  existing  rules  would  simply 
become  eligible  to  receive 
reimbursement  for  certain  costs  if  they 
meet  the  eligibility  criteria  discussed 
below. 

38.  The  comments  generally  supported 
our  view  that  at  a  minimum  the 
eligibility  standards  adopted  by  the 
ComptroUer  General  are  controlling." 
Concerning  the  non-financial  criteria, 
the  Comptroller  General  has  stated  that 
"it  would  be  sufficient  if  *  *  *  a 
particular  expenditure  for  participation 
'can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  the  issues  before  it, 
even  though  the  expenditure  may  not  be 
'essential'  in  the  sense  that  the  issues 
cannot  be  decided  at  all  without  such 


''Id.  at  445. 
"/</.  at445-«6. 
**ld.  at  446. 


"31  U.S.C.  S  529. 

"With  regard  to  unanticipated  expenses, 
including  good  faith  miscalculations.  CPIL  and 
others  suggested  that  the  Commission  devise  a 
procedure  to  authrorize  supplemental  payments. 

"Notice  of  Inquiry,  supra  at  444. 


3342 


Federal  Regis^r  /  Vol.  45,  No.  12  /  Thursday,  January  17,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  12  /  Thursday.  January  17.  1980  /  Proposed  Rules 3341 


participation."  *'  Under  our  proposed 
criterion,  an  applicant  must  demonstrate 
that  it  represents  an  interest  whose 
representation  can  reasonably  be 
expected  to  contribute  substantiaUy  to  a 
fuU  and  fair  determination  of  a 
Commission  proceeding,  in  li^t  of  the 
number  and  complexity  of  the  issues, 
the  importance  of  public  participation  in 
the  proceeding,  the  uniqueness  of  the 
applicant's  interest,  and  the  need  for 
representation  of  a  fair  balance  of 
interests."  Other  factors  which  would 
be  considered  in  evaluating  an 
appUcant's  ability  to  contribute  are  the 
applicant's  general  competence  and 
demonstrated  experience  and  expertise 
with  regard  to  the  issues  in  the 
proceeding. 

39.  If  there  is  more  than  one  applicant 
seeking  to  represent  the  same  interest, 
we  will  consider  the  following  factors  in 
evaluating  the  appUcations:  prior 
experience  in  Commission  proceedings, 
the  appUcant's  relationship  to  the 
interest  it  seeks  to  represent,  the 
importance  or  uniqueness  of  the  views 
or  evidence  the  applicant  proposes  to 
present,  and  the  public  interest  in 
encouraging  the  development  of  new 
sources  of  public  participation.  We  will 
have  discretion  to  require  consolidation 
of  applications  which  propose 
duplicative  presentations  or  to  offer 
reimbursement  only  for  certain 
categories  of  expenses  (partial  grants). 

40.  The  test  for  financial  eligibility 
established  by  the  Comptroller  General 
requires  that  a  participant  be  indigent  or 
otherwise  unable  to  finance 
participation.  The  Comptroller  General 
has  stated  that  an  agency  "may  not 
extend  financial  assistance  to  a  party 

*  *  *  which  has  the  financial  resources 
to  participate  but  does  not,  for  whatever 
reason,  wish  to  use  its  resources  for  this 
purpose."  **  Our  proposed  criterion 
requires  that  an  applicant  establish  that 
it  does  not  have  available,  and  cannot 
reasonably  obtain  in  other  ways, 
sufficient  financial  resources  to 
participate  effectively  in  the  proceeding 
absent  reimbursement  of  its  costs.  The 
proposed  standard  recognizes  that  the 
financial  resources  of  an  applicant  may 
be  otherwise  allocated  or  unavailable 
for  a  particular  proceeding.  In  other 
words,  an  applicant  is  not  required  to  be 


"Decision  of  the  Comptroller  General.  Cost  of 
Intervention.  Food  and  Drug  Administration.  File 
No.  B-139703,  p.  5,  Dec.  3. 1976. 

"Section  244(a)(1)  of  H.R.  3333  would  authorize 
the  Commission  to  provide  compensation  to  any 
person  "who  has,  or  represents  an  interest^A) 
which  would  not  otherwise  be  adequately 
represented  in  such  proceeding:  and  (B) 
representation  of  which  is  necessary  for  a  fair 
determination  of  Ihe  proceeding  involved  taken  as  a 
whole .  .  ." 

''See  note  52,  supra,  at  6. 


indigent  to  be  funded.**  We  do. 
however,  retain  the  flexibiUty  to  require 
an  appUcant  that  has  more  them  a 
minimal  financial  interest  in  a  particular 
proceeding  to  demonstrate  that  it  has 
been  unable  to  obtain  funds  to 
participate  or  to  explain  why  some  of  its 
existing  funds  have  not  been  allocated 
to  the  proceeding.  We  wish  to 
emphasize  that  imder  our  proposed  test 
smaU  businesses  that  are  unable  to 
finance  their  own  participation  in  a 
proceeding  would  be  eUgible  to  receive 
financial  assistance  if  they  can 
contribute  substantiaUy  to  the 
proceeding. 

41.  In  addition,  we  also  propose  to 
require  that  an  appUcant  demonstrate 
that  it  has  smaU  economic  stake  in  the 
proceeding  in  comparison  to  the  costs  of 
effective  participation.  If  the  appUcant  is 
a  group  or  organization,  then  the 
economic  interest  of  a  substantial 
majority  of  its  members  must  be  small  in 
comparison  to  the  costs  of  effective 
participation.  This  additional  test  is 
intended  to  exclude  appUcants  who 
have  an  economic  stake  sufficient  to 
warrant  borrowing  funds  or  using  their 
own  resources  to  participate.  At  this 
time  we  are  not  persuaded  that  there  is 

a  sufficient  need  to  clarify  the 
"substantial  majority"  test  to 
incorporate  the  spedficity  suggested  by 
IPIR. 

42.  Applications  for  reimbursement 
may  be  submitted  in  any  rulemaking 
instituted  by  the  Commission,  as  early 
in  the  proceeding  as  practicable. 
Obviously,  applications  submitted  after 
a  proceeding  is  well  advanced  wiU  not 
stand  as  favorable  chance  of 
consideration  as  applications  submitted 
earlier  when  there  is  a  greater  likelihood 
that  the  applicant  can  contribute 
substantially  to  a  fuU  and  fair 
determination  in  the  proceeding. 
However,  we  recognize  that 
occasionally  the  need  for  participation 
does  not  become  apparent  until  the 
proceeding  has  developed  in  a  particular 
way.  In  addition  to  unsolicited 
appUcations,  the  Commission  may  invite 
applications  when  it  believes  increased 
public  participation  would  be  especially 
useful  in  particular  proceedings.**  When 

"  Other  agencies  have  adopted  the  same 
standard.  See  CPSC.  43  Fed.  Reg.  23563;  CAB.  43 
Fed.  Reg.  S6884:  NOAA.  43  Fed.  Reg.  17811.  Section 
244(a)(2)  of  H.R.  3333  would  authorize  the 
Commission  to  provide  compensation  to  any  person 
"who  is  unable  effectively  to  participate  in  such 
proceeding  because  such  person  cannot  afford  to 
pay  costs  of  making  written  submissions,  making 
oral  presentations,  conducting  cross-examinations, 
and  making  oral  presentations,  conducting  cross- 
examinations,  and  making  rebuttal  submissions  in 
such  proceeding." 

**  We  wish  to  emphasize  that  the  Commission 
may  decide  after  inviting  applications  not  to  make 


the  Commission  invites  appUcations,  the 
Commission  will  generaUy  announce  a 
closing  date  for  the  submission  of 
applications.  Obviously,  applications 
received  after  the  closing  date  will  not 
stand  as  favorable  a  chance  of 
consideration  as  applications  submitted 
before  the  closing  date.  Besides 
pubUshing  the  invitation  in  the  Federal 
Register  the  Commission  «vill  seek  to 
use  other  effective  means  to  make  the 
pubUc  aware  of  the  invitation.*' 

43.  We  agree  with  the  commenters 
who  contend  that  the  staff  members 
actually  involved  in  the  rulemaking 
should  not  decide  which  appUcations 
should  be  funded  since  to  do  so  would 
open  the  staff  up  to  charges  that  it  was 
funding  appUcants  who  would  support 
its  preconceived  views.  On  the  other 
hand,  the  views  of  the  staff  should  be 
useful  in  determining  whether  the 
appUcant  represents  an  interest  whose 
representation  can  reasonably  be 
expected  to  contribute  substantiaUy  to 
the  proceeding.  For  example,  the  staffs 
view  as  to  whether  the  applicant's 
proposed  participation  is  likely  to 
dupUcate  the  staffs  presentaUon  or 
another  presentation  should  be 
considered.  To  resolve  this  tension 
between  the  fear  of  undue  influence  by 
the  staff  in  the  decision-making  process 
and  the  clear  need  for  the  views  of  the 
staff,  we  propose  to  create  an  evaluation 
panel  independent  of  the  staff  involved 
in  a  particular  proceeding  to  decide 
whether  appUcations  should  be  granted 
or  denied  in  whole  or  in  part.  However, 
the  staffs  views  wiU  be  considered  by 
the  panel  in  making  its  decision.  The 
evaluation  panel  would  be  composed  of 
the  Chief,  Office  of  Plans  and  Policy,  the 
Chief,  Office  of  Science  and  Technology, 
and  the  General  Counsel,  or  their 
respective  delegates.  We  believe  a  panel 
such  as  the  one  we  are  proposing  wiU 
bring  a  diversity  of  experience  and 
expertise  to  the  decision-making  process 


any  awards  at  all  because  it  believes  the  funds 
available  to  the  Conunission  could  be  used  more 
productively  in  other  proceedings. 

"The  Consumer  Assistance  Division  of  the  Office 
of  Public  Affairs  will  be  responsible  for  a 
comprehensive  outreach  program  to  encourage 
broad  participation  of  diverse  interests  in  our 
rulemakings  and  to  ensure  the  public  is  informed 
fully  of  the  availability  of  reimbursement.  Besides 
this  important  outreach  function,  we  plan  to 
delegate  to  the  CAO  a  major  role  in  the 
administration  of  the  proposed  reimbursement 
program.  For  example,  CAD  would  be  responsible 
for  providing  assistance  to  applicants  in  preparing 
their  applications,  processing  the  application,  for 
the  decision-making  body  that  will  evaluate  the 
applications,  and  offering  a  recommendation 
concerning  which  applications  should  be  funded. 
CAO's  experience  in  encouraging  and  facilitating 
public  participation  in  Commission  proceedings  will 
be  extremely  useful  in  enabling  it  to  play  a  major 
role  in  the  administration  of  the  proposed  program. 
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that  any  one  individual  would    i 
necessarily  lack.  A  panel  limited  to 
three  persons,  rather  than  a  larger  one 
such  as  the  five  person  panel  proposed 
by  NTIA.  should  be  sufHciently  small  to 
be  manageable  and  will  not  place  an 
undue  strain  on  Commission  resources. 
The  panel  we  are  proposing  combines 
economic,  scientific  and  technical,  and 
legal  perspectives;  thus,  the  panel  would 
appear  to  be  as  well-suited  as  any  other 
panel  that  has  been  suggested  or  that  we 
could  devise  to  make  the  judgments 
which  will  be  required. "However,  we 
are  not  wedded  at  this  time  to  this 
particular  panel,  or  even  to  a  panel 
rather  than  an  individual  decision- 
maker, and  we  expect  the  comments 
submitted  on  this  point  to  help  us  make 
our  final  decision.  As  mentioned  above, 
we  believe  the  panel  should  consider  the 
views  of  the  staff  involved  in  the 
particular  proceeding  before  making  its 
decision,  and  we  would  expect  the  staff 
generally  to  submit  a  recommendation 
to  the  panel  before  a  decision  is  made 
concerning  funding. "The  staffs 
recommendation  concerning  a  particular 
applicant  should  be  in  writing  where 
possible  and  would  be  available  to  the 
public.  If  the  communication  is  oral,  the 
substance  of  the  conununication  should 
be  reduced  to  writing  and  placed  in  the 
public  docket. 

44.  The  panel  will  issue  a  writteto 
determination  disposing  of  each 
application,  stating  the  amount  of 
financial  assistance  to  be  provided,  if 
any.  The  determination  will  explain  the 
reasons  for  the  panel's  disposition.  The 
panel  may  reconsider  a  disapproval  of 
all  or  part  of  an  application  upon 
request.  The  panel's  disposition  of 
applications  will  be  published  in  a 
Commission  public  notice  and  the 
Federal  Register  on  a  regular  basis. 

45.  Since  the  program  involves  the 
expenditure  of  substantial  sums  of 
appropriated  funds,  at  least  initially  we 
propose  to  circulate  for  review  by  the 
Commission  all  of  the  evaluation  panel's 
determinationr  to  assure  ourselves  that 
the  appropriated  funds  are^warded  in  a 
fair  manner  which  will  achieve  the 
maximum  benefit  for  our  decision- 
making processes.  Unless  requested  by 


''The  panel  method  has  been  selected  for 
compensation  programs  at  other  federal  agencies. 
See  CAB.  43  Fed.  Reg.  56883;  CPSC.  43  Fed.  Reg. 
60987.  NHTSA,  42  Fed.  Reg.  2866;  and  FDA.  44  Fed. 
Reg.  50174. 

"1/  the  rulemaking  proceeding  in  question  is  the 
-  responsibility  of  one  of  the  offices  which  compose 
the  panel  (such  a»  the  development  of  ex  parte  rules 
by  the  Office  of  General  Counsel]  the  panel  member 
from  that  office  would  disqualify  himself  or  herself 
from  acting  on  the  applications  in  that  proceeding.  If 
the  two  remaining  members  were  unable  to  agree 
on  an  application,  the  full  Commission  would 
decide. 


the  Commission,  the  applicant  should 
not  submit  any  further  hiformation.  We 
recognize  that  Commission  review  of  the 
decision  of  the  panel  ibust  be 
expeditious  since  we  do  not  intend  to 
stay  our  proceedings  during  the 
application  process.  Since  applicants 
must  not  be  unduly  delayed  in  their 
preparation  if  their  participation  is  to  be 
as  meaningful  as  possible,  we  anticipate 
we  would  review  most  panel 
determinations  promptly.  Although  we 
propose  to  circulate  for  review  all 
decisions  of  the  panel  initially,  we 
anticipate  relying  instead  on  some  form 
of  discretionary  review  procedures  once 
we  are  confident  the  program  is  running 
smoothly  and  the  evaluation  panel  has 
gained  some  experience  acting  on  the 
applications. 

46.  At  this  time,  we  are  inclined  to 
agree  with  the  conunenters  that  we 
should  retain  flexibility  with  respect  to 
the  amount  of  compensation  an 
applicant  may  receive  in  one  proceeding 
or  cumulatively  throughout  the  year  and 
the  number  of  proceedings  for  which 
financial  assistance  may  be  available. 
Therefore,  this  Notice  does  not  propose 
any  monetary  limits  for  reimbursement 
per  applicant  or  per  proceeding.  It  may 
be  difficult  to  forecast  in  advance  the 
number  of  proceedings  in  which 
reimbursement  should  be  invited,  the 
nature  and  complexity  of  the 
proceedings,  and  the  number  of 
applicants  that  will  seek  reimbursement. 
However,  we  recognize  that  a  good 
argument  can  be  made  for  limiting  the 
amount  of  funds  that  an  applicant  may 
receive  in  one  year  in  order  to  ensure 
that  many  different  segments  of  the 
public  have  the  opportunity  to 
participate  in  our  proceedings. 
Consequently,  we  hope  that  the  next 
round  of  comments  will  focus  again  on 
the  desirability  of  limitations  and 
suggest  specific  amounts  for  such 
limitations.** 

47.  Our  proposed  rules  provide 
reimbursement  for  all  reasonable  costs 
authorized  and  actually  incurred  in  a 
proceeding.  Compensable  costs  include 
salaries  for  employees  of  participants; 
fees  for  consultants,  experts,  contractual 
services  and  attorneys;  transportation 
and  travel  related  costs,  including 
lodging,  meals,  and  related  expenses; 
clerical  costs,  including  document 
reproduction  and  transcript  fees;  and  all 
other  reasonable  costs.  A  reasonable 
allowance  for  fringe  benefits  and 


">We  note  that  a  Congressional  committee 
recently  voted  to  limit  to  S50.000  the  amount  that 
any  one  person  or  group  may  receive  under  the 
Federal  Trade  Commission  compensation  program 
in  any  one  proceeding  or  in  any  one  year.  See  S. 
Rep.  No.  ae-aoa  se  Cong..  l«t  Sets.  22  (Deoembw  14. 
1970). 


overhead  attributable  to  the  applicant's 
staff  will  be  permitted."  Although  the 
staff  salaries  may  be  lower  in  many 
cases  than  the  prevailiitg  market  rate  for 
similar  services,  we  propose  to 
compensate  an  applicant  for  staff 
salaries  for  actual  costs  incurred,  not  at 
the  existing  market  rate  for  those 
services.  It  is  not  the  intent  of  the 
program,  nor  do  we  believe  we  are 
authorized,  to  reiijiburse  costs  in  excess 
of  the  amount  actually  expended.**  The 
costs  incurred  in  preparing  an 
application  will  not  be  compensable. 
We  intend  our  application  procedures  to 
be  simple  so  that  the  preparation  of  an 
apphcation  should  not  create  an  undue 
burden  for  an  applicant.  Also,  we  reject 
the  suggestion  that  the  program  provide 
reimbursement  to  persons  who  submit 
petitions  that  later  become  the  subject 
of  rulemakings  initiated  by  the 
Commission  for  the  expense  incurred  in 
preparing  the  petition.  We  believe  the 
limited  funds  that  will  be  available  can 
be  better  utilized  to  assist  the  public  in 
participating  in  proceedings  that  have 
already  begun. 

48.  The  fees  for  consultants,  attorneys 
and  other  experts  must  be  reasonable  to 
be  compensable,  and  generally 
reasonableness  will  be  measured  by  the 
prevailing  market  rate.  However,  the 
amount  the  Commission  pays  its  own 
staff  or  consultants  for  similar  services, 
will  constitute  a  ceiling.  Although  the 
Commission  rate,  including  overhead 
and  fringe  benefits,  may  in  some 
instances  be  less  than  Oie  prevailing 
market  rate  for  these  services,  we 
believe  this  ceiling  to  be  equitable.  It 
would  be  inconsistent  with  the  objective 
of  the  proposed  program  to  compensate 
participants  for  incurring  fees  higher 
than  those  that  would  be  incurred  if 
such  studies  or  projects  were 
undertaken  by  the  Commission's  own 
staff  or  consultants. 

49.  Supplemental  funding  will  be     . 
permitted  with  certain  limitations.  A 
participant  must  obtain  authorization 
from  the  panel  before  incurring  any 
additional  expenses  if  the  participant 
wishes,  to  have  these  additional 
expenses  compensated.  Also,  the 
applicant  must  demonstrate  that  any 
additional  expenses  for  which  he  seeks 
authorization  are  the  result  of  good  faith 
miscalculation  or  unforeseeable 
circumstances. 

50.  It  is  important  that  claims  be  paid 
promptly  to  permit  effective 
participation.  Upon  submitting 


"  The  FTC  adopted  this  method  and  it  appears 
satisfactory.  FTC  42  Fed  Reg.  30484. 

**  Decision  of  the  Comptroller  General,  Attorney 
Fees-Federal  Trade  Commission,  file  No.  8-130703. 
luly  31. 197& 
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completed  vouchers  in  the  form  which 
we  will  prescribe,  we  anticipate 
payment  will  be  made  within 
approximately  thirty  days  of  the  request, 
liie  Comptroller  General  has  stated  that 
the  Commission  is  presently  prohibited 
by  31  U.S.C  §  529  from  issuing  advance 
payments."  Although  we  cannot  make 
advance  pajmients,  we  are  proposing  to 
make  periodic  progress  payments  for 
work  already  performed  if  documented 
claims  are  submitted  for  costs  incurred. 

51.  The  proposed  rules  permit  the 
Commission  and  the  General 
Accounting  Office  to  audit  the  records 
of  any  person  or  organization  receiving 
funds  under  the  reimbursement  program. 
Any  participant  who  accepts 
reimbursement  consents  to  these  audit 
provisions.  Additionally,  the  '' 
Commission  will  require  participants  to 
maintain  certain  uniform  accounts  or 
o'ther  recordkeeping  procedures.  Any 
costs  incurred  as  a  result  of  an  audit  are 
not  compensable  expenses. 

V.  Conclusion 

52.  We  are  proposing  adoption  of  a 
limited  reimbursement  program,  at  least 
on  a  one  year  trial  basis,  if  we  receive 
an  appropriation  from  Congress  for  this 
specific  purpose.  We  believe  a 
reimbursement  program  would 
contribute  substantially  to  a  full  and  fair 
resolution  of  the  important  and  complex 
issues  that  confront  us  with  increasing 
frequency  in  many  of  our  proceedings. 
Although  we  have  tentatively  outlined 
the  form  and  the  administration  of  a 
proposed  program,  we  expect  that  the 
comments  filed  in  response  to  this 
Notice  will  further  crystalize  our  ideas 
concerning  the  details  of  the  program.  In 
addition  to  the  comments  which  will  be 
filed,  we  will  continue  to  follow  the 
progress  of  other  federal  agencies  that 
already  have  established  compensation 
programs  and  to  profit  from  their 
experiences. 

53.  Authority  for  issuance  of  this 
Notice  is  contained  in  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  Pursuant  to 
procedures  contained  in  Section  1.415  of 
the  Rules  and  Regulations,  47  CFR  1.415, 
interested  persons  may  file  comments  in 
this  proceeding  on  or  before  April  7, 
1980,  and  reply  comments  on  or  before 
May  23, 1980.  Comments  and  reply 
comments  will  be  available  for 
inspection  in  the  Commission's  Dockets 
Reference  Room  at  its  headquarters  in 
Washington,  D.C.  All  relevant  and 
timely  comments  and  reply  comments 


••Letter  from  the  Comptroller  General  to  Hon. 
Yvonne  Brathwaite  Burke,  File  B-139703,  Sept.  22, 
1976,  p.  4.  Before  deciding  whether  to  request  such 
authority,  we  should  acquire  experience  in 
administering  the  reimbursement  program. 


will  be  considered  by  the  Commission 
prior  to  final  action  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  the  nature  and 
source  of  such  information,  and  the  fact 
of  the  Commission's  reliance  on  it.  are 
noted  in  the  Docket.  Formal  participants 
shall  file  an  original  and  five  (5)  copies 
of  their  comments,  reply  comments  and 
other  materials.  Participants  wishing 
each  Commissioner  to  have  a  personal 
copy  of  its  comments  may  file  an 
orijginal  and  eleven  (11)  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  may  do  so  by  submitting  one 
copy.  All  comments  are  given 
consideration,  regardless  of  the  number 
of  copies  submitted. 

FEDERAL  COMMUNICATIONS 
COMMISSION*. 

William  J.  Tricarico. 

Secretary. 

Appendix  A 

FCC  Publishes  Summary  of  Initial 
Comments  As  Experiment  To  Assist 
Parties  in  Filing  Reply  Comments: 
Reimbursement  Docket  Used  For  Test 

The  Commission's  Consumer 
Assistance  Office  is  conducting  a  test  of 
a  procedure  whereby  a  cross  section  of 
initial  comments  filed  in  a  rulemaking 
docket  is  prepared  and  made  publicly 
available  to  assist  initially  filing  parties 
and  others  in  preparing  reply  comments. 
If  successful,  the  Consumer  Assistance 
Office  may  propose  that  this  procedure 
be  adopted  in  additional  FCC 
rulemakings,  to  facilitate  broader 
participation  by  affected  industry  and 
consumer  interests. 

The  proceeding  chosen  for  the 
experiment  is  General  Docket  No.  78- 
205,  a  Notice  of  Inquiry  released  by  the 
FCC  on  July  10, 1978  concerning  a 
proposed  program  for  reimbursement  of 
expenses  of  some  parties  participating 
in  FCC  rulemakings  (43  Fed.  Reg.  30834). 
Initial  Comments  were  filed  on  October 
16, 1978,  and  the  Consumer  Assistance 
Office,  in  concert  with  the  Office  of 
General  Counsel,  has  spent  the  past  two 
weeks  preparing  the  attached  summary 
of  comments.  Reply  comments  are  due 
by  November  16, 1978. 

Most  comment  summaries  are 
composites  of  several  parties'  views.  For 
purposes  of  brevity  and  speed,  not  all 
organizations  or  individuals  expressing 
similar  views  are  listed. 

For  those  unable  to  travel  to 
Washington.  D.C.  to  examine  the  actual 


docket,  or  lack  the  means  through 
Washington  counsel  or  otherwise*  to 
obtain  copies  of  these  filings,  these 
summaries  may  provide  some  basis  for 
responsive  comments.  For  all  parties 
who  are  able  to  do  so,  the  actual 
comments  that  have  been  filed  should 
be  reviewed,  using  these  summaries 
solely  as  an  index  to  specific  issues  and 
filing  parties  to  speed  the  search  for 
comments  relevant  to  a  particular 
party's  concerns. 

How  To  File  Reply  Comments 

Six  copies  of  reply  comments  are 
required  to  be  considered  formal 
comments.  One  copy  may  be  submitted 
to  be  considered  informally.  All 
comments  should  be  clearly  labeled  as 
submitted  in  General  Docket  No.  78-205 
and  addressed  to  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Sti-eel.  NW.,  Washington,  D.C.  20554. 

Comments  on  Experiment 

Comments  on  this  procedure,  and  any 
suggestions  for  its  modification  or 
improvement,  are  welcomed.  Please 
write  to  Belle  B.  O'Brien,  Chief. 
Consumer  Assistance  Office,  at  the 
above  address. 

Questions  concerning  the 
reimbursement  inquiry  should  be 
directed  to  Gerald  M.  Goldstein,  (202) 
632-7000  or  (202)  254-3430. 

Summary  of  Initial  Commeilts  in 
General  Docket  No.  78-205 

At  least  39  lengthy  comments  were 
filed  in  this  docket.  Of  these,  17  favored 
some  form  of  reimbursement  program, 
while  22  opposed  any  such  program.* 

Comments  summarized  in  this 
document  that  generally  favored  a 
reimbursement  program  at  least  in  part 
were  filed  by: 

— Action  for  Children's  Television  (ACT); 

— American  Bar  Association  (ABA); 

— American  Radio  Coimcil  (ARC); 

— Center  for  Public  Representation  (CPR); 

— Citizens  Communications  Center,  the 
National  Association  for  the  Advancement 
of  Colored  People,  National  Black  Media 
CoaUtion,  Commimications  Law  Program  of 
the  University  of  California  Los  Angeles 
Law  School  (CCC): 

— Committee  for  Community  Access  (CCA); 

— Communications  Media  Center,  New  York 
Law  School  (CMC); 


'See  attached  statements  by  Commissioners  Lee, 
Washsbum,  Quello,  Fogarty  and  Jones. 


*  One  means  of  obtaining  copies  of  specific 
comments  is  to  contact  the  FCC's  reproduction 
contractor.  Downtown  Copy  Center,  1114 — 21st 
Street,  N.W.,  Washington,  D.C  20037  (telephone 
(202)  452-4122).  There  is  a  charge  for  these  privately 
contracted  services. 

'Because  there  is  sometimes  a  lag  in  the 
Commission's  internal  processing  and  docketing 
system,  there  may  be  comments  which  have  not  yet 
been  received  by  the  Consumer  Assistance  Office 
for  purposes  of  this  summary. 
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— Consumer's  Union  of  the  United  States,  Inc. 

(CU); 
—Council  for  Public  Interest  Law  (CPIL): 
— Council  on  Children.  Media  and  j 

Merchandising  (CCMM); 
—Federal  Trade  Commission  (FTC); 
— Institute  for  Public  Interest  Representation. 

Georgetown  University  Law  Center  (IPIR); 
— National  Black  Media  Coalition,  National 

Citizens  Committee  for  Broadcasting, 

National  Organization  for  Women 

(National): 
— National  Telecommunications  and 

Information  Administration  of  the  United 

States  Department  of  Commerce  (NTLA); 
—Public  Interest  Satellite  Association  (PISA): 
— Toward  Utility  Rate  Normalization 

(TURN): 
— United  States  Office  of  Consumer  Affairs 

(US/OCA).  I 

Comments  summarized  that  generally  ' 
opposed  the  establishment  of  a 
reimbursement  program  were  filed  by: 

— Aerospace  and  Flight  Test  Coordinating 

Council  (AFTCC); 
— American  Broadcasting  Co.,  Inc.  (ABC); 
— Arizona  Broadcasting  Association 

(Arizona); 
— Associated  Public-Safety  Communications 

Officers.  Ina  (APSC); 
— Broadcast  Financial  Management 

Association  (BFM); 
—Buffalo  Broadcasting  Co..  Inc.  (BBC); 
—Chamber  of  Commerce  of  the  United  States 

(CCUS); 
— Dow.  Lohnes  4  Albertson  (DLA); 
— Emco  CATV.  Inc.  (EMCO): 
— Forward  Conmiunications  Corporation  et 

al.  (Forward); 
— KMDO  (KMDO);  | 

— KSLA-TV.  Inc.  (KSLA-TV):  ' 

— Maryland-District  of  Columbia-Delaware 

Broadcasters  Association,  Inc.  (MDD); 
—National  Association  of  Broadcasters 

(NAB); 
—National  Radio  Broadcasters  Association 

(NRBA): 
—Lee  S.  Parr  (Parr); 
— PaciBc  Legal  Foundation  (PLF): 
— Keith  E.  Putbrese,  Esq.  on  behalf  of  various 

broadcast  clients  (Putb^se): 
— James  Ragan  Associates  (Ragan); 
— Southern  Minnesota  Broadcasting  Co., 

KXRB-KIOV  Radio.  Inc..  Antares 

Broadcasting  Co.  (SMB); 
— Storer  Broadcasting  Company  (Storer); 
— WJBC-WBNQ  (WJBC). 

In  addition  to  these  comments, 
approximately  161  shorter  comments 
were  filed,  mostly  by  individuals,  of 
which  150  opposed  a  reimbursement 
program  and  11  favored  such  a  program. 

Questions  Presented  For  Conunents 

A.  Should  the  FCC  establish  a 
reimbursement  program  ? 

Response:  Yes. 
— ^High  cost  of  FCC  proceedings' 

prevents  public  participants  from 

effectively  presenting  tfieir  views. 

(ACT,  IPIR.  National.  CCC,  PISA,  CU. 

NTIA,  US/OCA,  CMC] 


— No  real  pubUc  participation  at  the  ' 
FCC,  especially  in  common  carrier 
matters.  (CCC.  CU) 

— ^There  is  support  for  increased  public 
participation  by  Congress  and  the 
present  Administration.  (US/OCA, 
IPIR.  NTIA) 

— Reimbursement  program  may 
decrease  delay  and  possibly  reduce 
number  of  court  challenges  to  FCC 
decisions.  (National,  US/OCA) 

— ^Increased  public  participation  will 
result  in  more  balanced 
representation  and  more  effective 
decision  making  at  FCC.  (National, 
NTIA.  CU.  CCC,  CMC) 

— ^Reimbursement  program  needed  but 
focus  should  be  upon  issues  involved 
rather  than  the  type  of  proceeding. 
(CCC) 

— ^Reimbursement  program  should 
recognize  the  specialized  needs  of 
participants  in  the  satellite 
teleconmiunications  area.  (PISA) 
Response:  No. 

— Representatives  of  special  public 
interest  groups  are  already 
participating  effectively  in  agency 
proceedings.  (SMB,  KSLA-TV,  BBC, 
MDD,  Storer) 

— Interest  groups  which  are  affected  will 
appear  before  agency  whether  or  not 
they  are  reimbursed.  (Ragan) 

— Reimbursement  program  will  create 
an  unmanageable  administrative 
burden  on  agency,  disrupting  staff  and 
the  FCC's  ongoing  proceedings. 
(Putbrese,  KSLA-TV,  Storer.  NRBA, 
Arizona,  EMCO,  BFM,  NAB,  APSC. 
AFTCC) 

— If  financial  assistance  is  provided  to 
one  group,  it  must  be  provided  to  all. 
(SMB,  KSLA-TV,  BBC,  MDD. 
Putbrese) 

— ^Program  could  create  a  wholly 
unmanageable  burden  and  possibly 
create  lengthy  hearing  and  appeal 
proceedings.  (NRBA) 

— FCC  would  lose  objectivity  by  conflict 
between  acting  upon  the 
reimbursement  request  and  the 
substantive  proceeding.  (BFM) 

— ^Under  the  Federal  Trade  Conunission 
(FTC)  program,  commenter  states  only 
a  limited  number  of  groups  have 
participated,  but  they  have 
participated  in  numerous  proceedings. 
Unorganized  or  unspecialized  groups 
would  not  get  reimbursement  funds. 
(BFM) 

— ^Proposal  ill-timed,  it  fails  to  recognize 
that  taxpayer  concerns  are  to 
decrease  government  spending  and 
regulation.  (BFM,  KSLA-TV.  BBC. 
MDD,  NAB,  NRBA) 

— Congress  is  presently  considering  this 
area  in  pending  legislation,  best  to  . 
await  resolution  by  Congress.  (BFM) 

— A  review  of  FTC  reimbursement 
program  indicates  one  half  of  the 


funds  go  to  legal  and  administrative 
fees.  Also,  the  FTC  has  experienced 
delays  in  processing  applications 
causing  some  applicants'to  withdraw 
their  request  to  participate.  (NAB) 

B.  Does  the  FCC  have  legal  authority 
to  establish  a  reimbursement  program? 

Did  the  case  of  Greene  County 
Planning  Board  v.  Federal  Power 
Commission.  559  F.2d  1227  (2d.  Cir.  1976) 
cerL  denied.  98  S.  Ct.  1280  (1978) 
undercut  claim  of  authority  to 
implement  a  reimbursement  program  by 
the  Comptroller  General?  Must  the  FCC 
receive  express  authority  from  Congress 
to  establish  the  program? 

Comments:  Legal  authority  exists: 
— No  special  statutory  authority  or 
appropriation  needed,  implicit 
authority  is  sufficient  to  implement 
program.  (TURN,  IPIR,  National,  CU, 
NTL\.  US/OCA.  CPIU  ARC) 
—Green  County  is  not  controlling, 
theory  of  implied  authority  and 
decisions  of  Comptroller  General 
recently  upheld  in  D.C.  Court  of 
Appeals,  Chamber  of  Commerce  of 
the  United  States  v.  Department  of 
Agriculture.  Circ.  No.  78-1515  (D.D.C. 
Oct  la  1978).  (IPIR,  National,  CCC. 
CU,  PISA) 
— Other  government  agencies  have 
recently  relied  upon  Comptroller 
General's  and  Department  of  Justice's 
opinions  to  create  reimburement 
programs.  (NTL\,  CPIL) 
FCC  does  not  have  legal  authority: 
— Absent  express  statutory  authority, 
FCC  may  not  institute  a 
reimbursement  program.  Comptroller 
General's  opinions  are  not  controlling, 
overruled  by  Green  County.  (NAB, 
CCUS,  PLF,  SMB,  KSLA-TV,  BBC, 
MDD,  BFM,  Forward,  ABC,  Storer) 
— Congress  is  considering  legislation  in 
this  area,  and  the  FCC  should  not  act 
until  Congress  resolves  this  issue. 
(NAB,  DLA) 
— ^FCC  previously  considered  it  lacked    ■ 
authority  to  establish  reimbursement 
program,  and  it  has  never  sought 
appropriation  for  this  type  of  program. 
(NAB,  Forward) 
— ^There  is  no  record  support  to  establish 
a  reimbursement  program  is 
necessary.  (Storer,  NRBA) 

C.  Form  of  Reimbursement  Program 

'  1.  Should  reimbursement  be  limited  to 

notice  of  inquiry  and  rulemaking 

proceedings? 

— Some  comments  express  general 
satisfaction  with  initial  program 
limited  to  rulemaking  proceedings. 
(ACT,  ARC) 

— Several  contend  that  no  limits  should 
be  imposed,  emphasizing  priority 
should  be  given  to  the  issues  involved 
rather  than  the  form  of  the  proceeding. 
(CPIL,  IPIR.  PISA,  CCC,  CMC) 
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— FCC  urged  to  expand  reimbursement 
program  to  include  rate  matung  and 
•  adjudicatory  proceedings.  (CU) 
— FCC  should  also  provide  funds 
directly  to  assist  consumer  groups  in 
broad  activities,  many  at  the 
community  level.  (CCMM) 
— Reimbursement  program  should  be 
extended  to  post-designation  license 
renewal  proceedings.  (National) 
2.  What  criteria  should  be  utilized  to 
determine  who  should  be  eligible  to 
participate  in  a  reimbursement 
program? 

— Several  commenters  advocate  using  in 
part  the  guidelines  set  forth  by  the 
Comptroller  General.  (ACT,  CCU) 
— FCC  should  adopt  additional  criteria 
to  exclude  public  interest  groups  that 
are  actually  surrogates  of  large 
economic  interests  (National) 
— Some  commenters,  stating  if  applicant 
accepts  fimds  it  must  agree  to 
participate  fully,  believe  FCC  should 
adopt  performance  requirements. 
Another  commenter  suggests  that  a 
performance  requirement  should 
apply  only  in  complex  technical 
proceedings.  (National,  CMC) 
— ^There  is  no  need  for  an  applicant  to 
pledge  it  will  complete  its 
representation.  (CCC) 
— FCC  should  rely  heavily  on  criteria 

adopted  by  the  FTC.  (NTIA) 
— Reimbursement  program  should  only 
apply  to  groups,  not  individuals.  All 
entitites  having  an  economic  interest 
in  the  proceeding  should  be  excluded 
from  consideration.  (ARC) 
3.  How  should  FCC  administer 
program,  who  should  act  on  application 
requests,  and  should  there  be  appeals? 
— Many  comments  stated  that  the  FCC 
should  establish  an  independent  panel 
or  office,  isolated  from  the  rulemaking 
or  other  decision  making  proceedings. 
to  administer  the  program.  (IPIR, 
National,  US/OCA,  CPIL,  CCMM, 
ARC,  CMC) 
— ^Establish  a  panel  to  administer  the 
program  composed  of  representatives 
of  the  Consumer  Assistance  Office, 
Office  of  the  Chairman,  Office  of 
Plans  and  Policy,  Office  of  the 
Executive  Director  and  the  Bureau 
involved  in  the  proceeding.  (NTIA) 
— Initial  decision  for  reimbursement 
may  be  appealed  to  the  Commission. 
In  cases  of  denial,  FCC  must  state 
reasons.  (CPIL,  CCMM.  National, 
IPIR) 
— Reimbursement  decision  should  be 
final,  not  subject  to  appeal — similar  to 
FTC  reimbursement  program.  (CCC) 
— Follow  example  of  FTC,  where 
authority  to  select  applicant  is  given 
to  hearing  officer  responsible  for  a 
particular  rulemaking.  Consiuner 
Assistance  Office  should  not  be 


permitted  to  participate  in  the 
selection  process,  but  should 
encourage  applications  to  be  filed  and 
assist  applicants  in  processing 
applications.  (CU) 
4.  How  should  applications  be 

processed  and  what  method  should  be 

used  to  choose  from  among  competing 

applicants? 

— ^FCC  should  use  simple  procedures  to 
promptly  process  applications. 
Participants  must  have  sufficient  time 
to  prepare  for  a  particular  proceeding. 
(US/OCA,  NTIA,  CMC,  PISA) 

— Create  an  application  form,  which 
would  assist  both  those  seeking 
reimbursement  and  the  FCC  in 
choosing  from  among  competing 
applicants.  (ACT) 

— Standard  for  selecting  among 
competing  applications  should  be 
dealt  with  on  a  case  by  case  basis; 
however,  FCC  may  give  preference  to 
organizations,  and  those  that  have  not 
participated  or  have  infrequently 
participated  in  the  reimbursement 
program.  (NTIA) 

— Selecting  a  competing  applicant 
should  be  left  to  FCC's  discretion. 
FCC  should  not  reject  qualified 
candidates  that  represent  a  separate 
and  distinct  contribution,  and  could 
look  at  quality  of  potential 
contribution  among  competing 
appUcants.  (IPIR) 

— FCC  should  encourage  or  require 
consolidation  of  competing  applicants. 
(CCC,  National,  CCA) 
— ^If  limited  funding  is  available,  award 
partial  grants.  (CCC) 

5.  Should  there  be  maximum  limits  on 
funds? 

— No  maximiun  limit  should  be  set  A 
limit  would  arbitrarily  exclude 
worthwhile  participation  and  perhaps 
foreclose  the  use  of  expert 
representation.  (IPIR.  National.  CCC, 
CCM) 

— Impose  a  limit  on  the  amount  to  be 
reimbursed  equal  to  some  percentage 
of  the  participant's  expenses  (CCA) 

6.  What  expenses  should  be 
reimbursed,  when  should  disbursement 
of  funds  take  place,  and  what  should  the 
rate  of  compensation  be? 

— All  expenses  reasonably  related  to  the 
particular  proceeding  should  be 
reimbursed.  (IPIR.  National,  CCC, 
CPIL,  NTIA,  CMC) 

— All  expenses  should  be  reimbursed, 
including  bookkeeping,  and  a  twice  a 
year  review  by  a  CPA  for  accounting 
purposes.  Do  not  permit  funds  for 
mass  mailing  unless  such  expense  is 
essential.  (CCMM) 

— Reimburse  salaried  employees,  to  do 
otherwise  might  encourage  use  of 
outside  consultants  and  increase  the 
FCC's  cost.  (IPiR,  National,  ARC) 


— Compensation  should  be  at  maricet 
rate  for  most  professional  services. 
The  FCC  salary  scale  could  be  used  as 
a  minimum  standard.  Also,  standards 
developed  judicially  could  be  used  to 
evaluate  the  rate  of  compensation. 
(IPIR,  National,  PISA,  CPIL,  ARC) 
— Compensation  should  be  based  upon 
the  federal  government  scale,  unless 
no  comparable  basis  exists,  tiien  use 
the  market  rate.  (NTIA) 
— Set  a  maximum  of  $200  per  day  for 
salaried  compensation  and  set  the 
maximiun  legal  fee  equal  to  the 
maximum  consulting  fee.  (CCMM) 

— ^Market  rate  should  govern,  however, 
impose  a  ceiling  of  $50  per  hour  for 
experts  and  consultants,  absent 
sufficient  justification.  (US/OCA) 

— ^Authorization  should  be  provided  to 
include  advance  payments.  (IPIR. 
CPIL) 

— In  some  circumstances  funds  should 
be  provided  for  costs  of  preparing  the 
application.  (NTIA,  CPIL) 

— ^[hx)gres8  payments  should  be  made,  as 
many  participants  would  be  uinable  to 
continue  their  participation  or  to 
obtain  qualified  representation 
without  payment.  (IPIR.  NTIA.  US/ 
OCA) 

— Progress  payments  should  be  made 
only  upon  a  showing  of  need.  (CCC) 

— ^Permit  supplemental  expenditures  and 
create  a  reserve  fund  for 
unanticipated  expenses.  (National, 
NTIA.  CPIL) 

— ^FCC  should  not  question  use  of 
outside  consultants  and  should 
reimbiu^e  them,  unless  extraordinary 
circumstances  exist.  (CCC) 

—Billing  procedtu«s  should  be 
established,  where  applicant  bills  FCC 
every  two  months  and  FCC  pays  bills 
within  ten  days  of  applicant's  request 
(CCMM) 

— ^If  excess  disbursement,  participant 
must  refund  excess  of  actual  cost. 
(IRIP) 
D.  What  are  the  alternatives  to  a 

reimbursement  program  or  what 

additional  steps  should  the  FCC  take  to 

increase  public  participation  ? 

— Make  FCC's  legal,  technical  and 
factual  expertise  available  to  citizen 
groups  appearing  before  it.  (CMC, 
PLF) 

— Expand  FCC's  Action  Alert  to  include 
release  date  of  the  action  and  have  a 
reference  to  the  Federal  Register. 
Require  parties  filing  comments  to 
include  a  summary  to  be  published  in 
the  Federal  Register.  (CCA) 

— Institute  regional  hearings  or  meetings 
on  key  public  policy  matters.  (EMCO) 

— Assign  staff  to  read  FCC  mail  and 
develop  record  on  each  subject.  (SMB, 
KSLA-TV,  BBC) 

— Make  copies  of  FCC  material 
available  at  regional  offices 
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throughout  the  country.  (PLF,  Signal 
Master-CATV.  San  Diego,  CA) 
— Install  a  toll  free  number  for  the  pubUc 
to  make  its  views  known.'  (A.D.  Little, 
St.  Louis,  MO) 
— ^Publish  questionnaires  on  various 
pubhc  interest  issues  in  TV  Guide. 
(Mrs.  Claire  Shute,  Pinckneyville,  IL; 
Sara  Conner,  Florence,  AL) 
—Create  an  office  of  FCC  PubUc 
Counsel  similar  to  the  office  created 
at  the  Interstate  Commerce 
Commission.  (Ragan) 
— FCC  should  develop  proHles  of  groups 
it  would  like  to  see  comment  in 
various  proceedings.  (Alan  L  Weiser, 
Rockville.  MD) 
— Writing  to  FCC  is  more  efficient  than 
a  reimbursement  program.  (Rodger  D. 
Germain,  Fort  Lauderdale,  FL;  Mrs. 
William  Gregory.  Van  Nuys.  GA; 
Nancy  A.  Runyon.  Bessmer.  PA;  Carl 
P.  Springer,  Somerset,  NJ;  Ralph  E. 
Kingrose,  Port  St.  Luice,  FL) 
— ^Allocate  a  portion  of  tax  money  to 
local  stations  for  interviewing  public. 
Suggests  FCC  could  prepare 
questionnaire  on  particular  subjects  to 
eUcit  wide  responses.  (Ann  J. 
Robinson,  Goshen,  NY;  Richard  J. 
Meyer,  Independence,  MO) 
— Use  prime  time  TV  to  get  opinions 
from  public.  (Marjorie  Stacy,  Chapel 
Hill,  NC) 
— Have  conference  telephone  calls  or 
have  facility  for  recording  public 
opinion  by  telephone.  (M.  Crowley, 
Yountville,  CA) 
—Keep  mailing  lists  of  those  interested 
in  receiving  proposed  rulemakings. 
Another  commenter  suggests  FCC 
automatically  inform  all  licensees  and 
former  commentators  of  all  proposed 
changes.  (National  Grange,       j 
Washington,  DC,  Parr)  ' 

E.  What  has  been  the  experience  at 
other  federal  agencies  with  i 

reimbursement  programs? 
—The  Federal  Trade  Commission  states 
overall  experience  in  reimbursement 
programs  favorable.  From  August, 
1975  to  October  1978  it  has  distributed 
almost  $1.7  million  to  participants  in 
17  rulemakings.  A  chart  is  appended 
describing  the  nature  and  amount  of 
the  disbursements,  the  participants, 
the  tjrpe  of  the  proceedings,  and 
attorney  related  costs.  Also  it  has 
appended  guidelines  that  explain  the 
reimbursement  program  and  an 
evaluation  of  the  program's 
effectiveness.  It  concludes  the 
administration  of  the  program  has  not 
been  burdensome,  and  the  program 
has  created  more  effective  decision 
making. 
— The  Civil  Aeronautics  Board  indicates 
it  is  in  the  final  stages  of  rulemaking 
to  establish  a  reimbursement  program 


under  recent  authorization  by 
Congress.  It  states  that  before  express 
authorization  was  given,  it  had 
concluded  a  reimbursement  program 
could  be  established  pursuant  to  its 
implicit  statutory  authority.  Noting 
that  its  statutory  authority  and  the 
FCC's  are  similar,  it  has  submitted  its 
internal  legal  memorandum 
supporting  its  determination  of 
implicit  authority. 

^In  addition  to  the  above  comments, 
the  Department  of  Transportation 
(DOT)  has  submitted  a  copy  of  its  SO 
plus  page  evaluation  of  its 
reimbursement  program.  Given  the 
length  of  the  evaluation,  it  will  not  be 
summarized  herein. 
It  is  proposed  to  modify  Part  1  of 

Chapter  47  of  the  Code  of  Federal 

Regulations  to  add  a  new  Subpart  K  to 

read  as  follows: 

Sut>part  K— RehntHjrsement  of  Certain 
Expenses  of  Participants  in  Commission 
Proceedings 

Sec 

1.1501  Purpose. 

1.1502  Scope. 

1.1503  Definitions. 

1.1504  Applications  for  reimbursement. 

1.1505  Processing  of  applications. 

1.1506  Delegation. 

1.1507  Review  by  the  Commission. 

1.1508  Criteria  for  fmancial  reimbursement. 

1.1509  Reimbursable  costs  and  expenses. 

1.1510  Payments  to  participants. 

1.1511  AudiU. 

Authority:  Sec  4(i)  Communications  Act  of 
1934,  as  amended  (47  U.S.C  154) 

Subpart  K— Reimbursement  of  Certain 
Expenses  of  Participants  In 
Commission  Proceedings 

S  1.1501    Purpose. 

The  rules  in  this  subpart  establish 
procedures  and  criteria  to  reimburse 
certain  expenses  of  eligible  participants 
who  would  otherwise  be  unable  to 
participate  in  Commission  proceedings. 

S  1.1502    Scope. 

The  procedures  in  this  subpart  are 
limited  to  the  Commission's  notice  and 
comment  inquiries  and  rulemaking 
proceedings.  This  subpart  does  not 
create  any  new  right  to  participate  in 
Commission  proceedings. 

91-1503    Definitions. 

(a)"Conunission"  means  the  Federal 
Conununications  Commission. 

(b)  "Person"  means  person  as  defined 
in  Section  3(i)  of  the  Communications 
Act  of  1934  (47  U.S.C.  S  153(i))  and 
includes  a  group  of  individuals  with . 
similar  interests. 

(c)  "Proceeding"  means  the 
Commission's  notice  and  comment 
inquiries  and  rulemaking  proceedings. 


(d)  "Applicant"  means  any  person 
who  submits  an  application  for 
reimbursement  under  this  subpart. 

S  1.1504    AppOcations  for  reimbursement 

(a)  Applications  may  be  submitted  by 
any  person  for  reimbursement  in  the 
Commission's  notice  and  comment 
inquiries  and  rulemaking  proceedings. 

(b)  If  the  Commission  believes  that 
increased  public  participation  would  be 
especially  useful  in  a  particular 
proceeding,  it  may  solicit  applications 
and  announce  a  closing  date  for  filing  of 
applications.  The  Commission  will 
publish  the  solicitation  in  the  Federal 
Register  and  will  utilize  other 
appropriate  means  to  publicize  the 
solicitation. 

(c)  Applications  shall  be  submitted  to 
the  Consumer  Assistance  Division, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Three  copies 
are  requested  but  not  required. 
Applications  will  be  maintained  in  a 
separate  file  associated  with  the 
proceeding  for  which  reimbursement  is 
requested  andVvill  be  available  for 
public  inspection  in  the  Commission's 
Dockets  Reference  Room,  Washington, 
D.C. 

(d)  Applications  shall  contain  the 
following  information,  in  the  order 
specified:  (1)  The  applicant's  name  and 
address,  and  in  the  case  of  an 
organization,  the  names,  addresses,  and 
titles  of  the  members  of  its  governing 
body  and  a  description  of  the 
organization's  general  purpose, 
structure,  and  FederaMncome  tax  status 
and  identification  number; 

(2)  An  identification  of  the  proceeding 
(including  docket  number)  for  which 
reimbursement  is  requested; 

(3)  A  description  of  the  applicant's 
economic,  social,  and  other  interests,  if    - 
any,  in  the  outcome  of  the  proceeding; 

(4)  A  statement  of  the  reasons  why 
the  applicant  is  an  appropriate 
representative  of  those  interests, 
including  the  experience  and  expertise 
of  the  applicant; 

(5)  A  statement  explaining  how  the 
applicant's  participation  would 
contribute  substantially  to  a  full  and  fair 
resolqtion  of  the  issues  in  the 
proceeding,  including  a  description  of 
the  evidence,  activities,  studies,  or 
submissions  that  the  applicant  intends 
to  contribute  to  the  proceeding; 

(6)  An  itemized  statement  of  the 
services  and  expenses  to  be  covered  by 
the  requested.funds; 

(7)  An  explanation  of  why  the 
applicant  is  unable  to  use  its  existing  or 
anticipated  financial  resources  to 
participate  effectively  in  the  proceeding 
absent  reimbursement; 


(8)  A  statement  of  the  applicant's  total 
assets  and  liabiUties  and  anticipated 
income  and  expenditures  during  its 
current  fiscal  yean  and 

(9)  A  list  of  all  proceedings  of  the 
Commission  or  odier  federal  agencies  in 
which  the  applicant  has  received 
reimbursement 

9 1.1505    Processing  of  applications. 

(a)  An  evaluation  panel  coinposed  of 
the  Chief  of  the  Office  of  PLans  and 
Policy,  the  Chief  of  the  Office  of  Science 
and  "Technology,  and  the  General 
Counsel,  or  their  respective  delegates, 
will  render  a  decision  concerning 
applications.  Whenever  the  office  of  a 
panel  member  is  responsible  for  a 
proceeding  for  which  applications  have 
been  submitted,  that  member  shall  not 
decide  applications  submitted  in  that 
proceeding.  No  less  than  two  panel 
members  shall  decide  an  application, 
and  if  the  two  members  are  unable  to 
agree  the  Commission  shall  decide. 

(b)  When  the  Commission  solicits 
applications  and  establishes  a  cut-off 
date  for  the  filing  of  applications,  the 
evaluation  panel  will  decide 
applications  submitted  as  soon  as 
practicable  after  the  cut-off  date.  All 
other  applications  will  be  decided  as 
soon  as  practicable  after  they  are 
received. 

(c)  The  evaluation  panel  may  request 
additional  information  from  an 
applicant. 

(d)  The  evaluation  panel  shall 
consider  the  views  of  the  Commission's 
staff  participating  in  the  particular 
proceeding  before  deciding  on  an 
application,  including  the  views  of  the 
staff  concerning  whether  the  applicant's 
proposed  presentation  would  dupUcate 
the  staffs  presentation.  The  staffs 
views  concerning  a  particular 
application  shall  be  in  writing  where 
possible  and  shall  be  placed  in  the 
pubUc  docket.  If  the  staff's  views 
concerning  a  particular  applicant  are 
communicated  orally,  the  substance  of 
the  communication  shall  be  reduced  to 
writing  and  placed  in  the  public  docket 

(e)  The  evaluation  panel  may  approve 
or  disapprove  an  application,  in  whole 
or  in  part.  The  evaluation  panel  may 
decide  not  to  approve  any  applications. 
If  duplicative  applications  are  submitted 
by  two  or  more  qualified  applicants,  the 
panel  may  require  consoUdation  of  the 
applications  or  make  partial  grants  to 
cover  limited  categories  of  expenses. 

(f)  The  evaluation  panel  will  issue  a 
written  statement  disposing  of  each 
application,  stating  the  amount  and 
computation  of  any  compensation 
authorized.  The  statement  will  explain 
the  reasons  for  the  panel's 
determination. 


(g)  The  evaluation  panel  may 
reconsider  its  determination  upon  the 
request  of  an  applicant 

(h)  An  applicant  may  request  a 
supplemental  authorization,  and  the 
evaluation  panel  may  approve  such 
request  if  the  applicant  demonstrates 
that  the  additional  funds  are  needed  as 
a  result  of  good  faith  oversight  or 
unforeseeable  circumstances. 

§1.1506    Delegation. 

(a)  The  Commission  delegates  to  the 
evaluation  panel  authority  to  approve  or 
disapprove  and  reconsider  applications 
as  set  forth  in  this  subpart. 

(b)  The  Commission  delegates  to  the 
Consumer  Assistance  Division  of  the 
Office  of  Public  Affairs  authority  to 
encourage  and  facilitate  the  submission 
of  applications  for  reimbursement  and  to 
process  applications  under  the 
supervision  of  the  evaluation  panel. 

9  1.1507    Review  by  ttie  Commission. 

Each  determination  of  the  evaluation 
panel  will  be  reviewed  by  the 
Conunission  as  soon  as  practicable. 
Unless  requested  by  the  Commission, 
the  applicant  should  not  submit  any 
further  information. 

S  1.1508    Criteria  for  financial 
reimbursement 

(a)  The  evaluation  panel  may  approve 
an  appUcation,  in  whole  or  in  part,  if  it 
finds:  (1)  The  applicant  represents  an 
interest  whose  representation  can 
reasonably  be  expected  to  contribute 
substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding,  in  light  of  the  number 
and  complexity  of  the  issues,  the 
importance  of  public  participation  in  the 
proceeding,  the  uniqueness  of  the 
applicant's  interest,  and  the  need  for 
representation  of  a  fair  balance  of 
interests; 

(2)  It  is  likely  the  applicant  can 
represent  competently  the  interest  it 
advocates  within  the  time  allotted  for 
the  proceeding; 

(3)  The  applicant  does  not  have 
available,  and  cannot  reasonably  obtain 
in  other  ways  sufficient  financial 
resources  to  participate  effectively  in 
the  proceeding  absent  reimbursement; 
and 

(4)  The  applicant's  economic  interest 
in  the  outcome  of  proceeding  is  small  in 
comparison  with  the  anticipated  costs  of 
effective  participation.  If  the  applicant  is 
a  group  or  organization,  the  economic 
interest  of  a  substantial  majority  of  its 
members  must  be  small  in  comparison 
with  the  anticipated  costs  of  effective 
participation. 

(b)  If  two  or  more  applications  seeks 
to  represent  the  same  or  similar 


interests,  in  selecting  the  application  to 
be  funded,  if  any,  the  evaluation  panel 
will  consider  (1)  The  applicant's  general 
competence  and  experience  and 
expertise  in  Commission  matters; 

(2)  The  applicant's  relationship  to  the 
interest  it  seeks  to  represent; 

(3)  The  importance  or  uniqueness  of 
the  views  or  evidence  the  applicant 
proposes  to  present;  and 

(4)  The  importance  of  promoting  new 
sources  of  public  participation. 

9  1 . 1 509    Reimbursable  costs  and 
expenses. 

(a)  The  following  costs  and  services 
may  be  reimbursed:  (1)  Fees  for 
consultants,  experts,  attomeys.and 
contractual  services; 

(2)  Salaries  or  other  remuneration  for 
services  performed  by  participants  or 
their  employees; 

(3)  Transportation  and  travel  related 
expenses,  such  as  meals,  lodging,  and 
taxi  fares;  and 

(4)  All  other  costs  reasonably 
inciured. 

(b)  Reimbursement  is  limited  to 
reasonable  services  and  costs  of 
participation  that  have  been  authorized 
and  incurred.  However,  reimbursement 
may  not  exceed  the  maximum  rate  that 
the  Commission  pays  its  own  personnel 
or  contractors  for  comparable  costs  and 
services.  In  determining  whether  costs 
or  services  are  reasonable,  the  nature 
and  quality  of  the  services  rendered, 
including  the  expertise  and  experience 
of  those  providing  services,  will  be 
considered. 

9  1.1510    Payments  to  participants. 

(a)  The  Commission  shall  pay 
reimbursable  expenses  within  45  days  of 
the  date  the  appUcant  submits  a 
completed  claim  for  authorized 
expenses  which  have  been  incurred.  All 
claims  must  be  supported  by  bills, 
receipts,  or  other  appropriate 
documentation  demonstrating  that  the 
claimed  expenses  have  been  incurred. 

(b)  Progress  payments  may  be  made 
to  applicants  for  work  which  already 
has  been  completed  if  appropriate 
documentation  is  submitted  with  the 
request  for  a  progress  payment. 

(c)  An  applicant  receiving 
reimbursement  shall  be  responsible  for 
repayment  to  the  Commission  for  any 
funds  received  in  excess  of  the  amount 
if  actually  expended  in  the  proceeding. 

91.1511    Audits. 

The  Commission  and  the  General 
Accounting  Office  may  audit  the  records 
of  a  participant  receiving 
reimbursement.  Participants  shall  retain 
for  three  years  all  records,  bills, 
receipts,  books^  and  other  documents 
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relating  to  the  expenses  incurred. 
Participants  who  accept  reimbursement 
consent  to  these  audit  provisions.  The 
Commission  may  issue  guidelines  for 
accounting,  recordkeeping  and  other 
procedures  to  be  followed  by 
participants.  Participants  will  be 
required  to  comply  with  the  guidelines 
as  a  condition  of  receiving 
reimbursement. 

Dissenting  Statement  of  CommiMioper 
Robert  E.  Lee  j 

In  Re:  Reimbursement  of  Expenses  For 
Participation  in  Commission 
Proceedings 

"All  That  Glitters..." 

Today  the  majority  teases  the  public   , 
with  a  tempting  holiday  gift — ^MONEY. 
But  like  so  many  sparkling  packages,  its 
glitter  is  an  illusion.  There  isn't  much 
inside  this  package  except  more 
bureaucracy. 

For  more  than  one  hundred  thousand 
dollars  in  new  personnel  and  related 
expenses  plus  the  cost  of  existing  staff 
who  must  be  diverted  &om  their  present 
responsibilities  to  handle  the  grant 
program,  the  majority  hopes  to  give 
away  about  five  hundred  thousand 
dollars.  This  sounds  like  a  lot  of  money 
and  it  is  to  the  taxpayers  who  are  being 
hundred-thousand-doUared  to  death 
throughout  government,  but  I  don't  think 
it  will  buy  much  public  participation  of 
the  kind  being  touted  in  this  Notice. 
Grants  for  a  few  expert  economic  and 
technical  analyses  of  the  issues  in 
complex  common  carrier  cases  will 
deplete  the  kitty  quickly.  The  rest  of  the 
people  whose  interest  in  government 
funding  has  been  stimulated  by  our 
public  relations  effort  may  find  that  the 
program  is,  indeed,  an  empty  package 
for  them. 

In  my  dissent  to  the  notice  of  inquiry 
starting  this  proceeding,  I  raised 
concerns  about  the  administration  of  a 
give-away  program.  This  notice 
reinforces  my  concerns.  Not  everyone 
who  wants  money  can  get  it.  Someone 
at  the  Commission  must  choose  the 
worthiest  applicanL  Yet,  because  of 
some  misplaced  concern  that  bureau 
staff  might  function  as  adversaries  or 
make  decisions  intended  to  please 
Commissioners,  those  bureaus  most 
knowledgable  about  the  issues  and  the 
record  during  the  development  stage, 
including  its  gaps,  may  be  separated 
from  making  decisions  about  grants.  In 
their  place,  the  notice  proposes  to  use 
personnel  from  other  offices  which  will 
also  be  deeply  involved  in  the 
Commission's  substantive  decisions!  If 
the  majority  is  really  concerned' about 
sfaff  bias,  it  could  give  our 
administrative  Executive  Director's 


office  the  grant-making  authority  and 
allow  all  involved  parts  of  the 
Commission  staff  to  comment  on  the 
kinds  of  information  needed  to  complete 
the  record. 

Finally,  I  am  concerned  about  this 
reimbursement  proposal  because  I  still 
believe  that  my  job  is  representing  the 
public  interest  and  that  the  staff's  job  is 
the  same.  If  the  real  intention  here  is  to 
benefit  the  Commission  in  its 
decisionmaking  processes,  I  would 
prefer  to  use  our  resources  for  staff 
expertise  and  contract  work  we  control, 
including  research  suggested  by 
participants  in  our  proceedings. 

I  just  don't  understand  why  the 
taxpayers  should  pay  twice.  The 
overwhelming  opposition  to  this     - 
proposal  fi'om  the  public  certainly 
supports  this  concern.  Of  the  one 
hundred  sixty-one  individuals 
commenting  about  the  Notice  of  Inquiry, 
one  hundred  fifty  strongly  objected  to  a 
reimbursement  program.  Our  problem  in 
this  case  is  our  failure  to  pay  enough 
attention  to  this  grass  roots  response  to 
a  social  policy  question. 

I  dissent. 

Ccmcurring  Statement  of  FCC 
Commissioner  James  H.  Quelle 

In  Re:  Reimbursement  of  Expenses  for 
Participation  In  Commission 
Proceedings 

I  am  in  accord  with  the  basic  intent  of 
the  NPRM  issued  today,  namely,  to 
assure  widespread  participation  that 
improves  the  quality  of  agency  decisions 
by  assuring  that  they  are  made  on  the 
basis  of  more  complete  and  balanced 
records.  I  have  in  the  past  expressed 
some  misgivings  as  to  the  desirability  of 
a  reimbursement  program  because  of  my 
concern  that  such  a  program  would 
encourage  the  participation  of  self- 
appointed,  narrow  interest  groups 
seeking  to  further  their  own  private 
interests  or  goals.  However,  our 
proposed  rulemaking  provides  for  such 
standards  of  eligiblity  as  to  reasonably 
guarantee  the  participation  of 
responsible  individuals  and  groups  who 
may  be  expected  to  contribute 
substantially  to  a  full  and  fair 
determination  of  a  Commission 
proceeding.  My  continuing  concern  will 
be  that  applicants  in  a  reimbursement 
program,  whether  individuals  or 
organizations,  will  in  fact  represent  a 
substantial  and  respresentative  segment 
of  public  interest  rather  than  selfserving 
private  goals.  Hopefully,  our  proposed 
rules,  if  adopted,  will  provide  for  such 
assurance. 


Dissenting  Statement  of  Commissioner 
Abbott  Washburn 

Re:  Reimbursement  of  Expenses  for 
Participation  in  Commission 
Proceedings 

I  disagree  with  the  majority  that  the 
record  before  us  sustains  a  decision  that 
a  reimbursement  program  is  either 
desirable  or  will  necessarily  result  in 
better  decision-making  at  the  FCC.  In 
any  case  it  is  basically  a  decision  for  the 
Congress. 

Similarly  I  disagree  with  the  majority 
that  the  FCC  now  has  the  statutory 
authority  to'Cstablish  such  a  program. 
At  best,  the  Commission's  authority  is 
questionable  even  under  the  broad 
reading  urged  by  our  General  Counsel. 
But  again,  this  question  is  ultimately  one 
for  the  Congress,  and  also  for  the  courts 
which  construe  the  intent  of  Congress  as 
expressed  in  legislative  enactments. 

Accordingly,  I  dissent  to  today's  item 
in  the  belief  that  before  acting  in  this 
area  the  Commission  should  have  clear 
and  direct  indications  from  the  Congress 
both  on  the  public  need  and  on  the 
FCC's  authority  to  establish  a 
reimbursement  program.  An 
appropriation,  if  passed,  would  supply 
the  Commission  with  public  funds,  but 
an  appropriation  alone  can  not  provide 
us  with  jurisdiction. 

Separate  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Reimbursement  of  Expenses  for 
Participation  in  Commission 
Proceedings — Notice  of  Proposed 
Rulemaking 

For  several  years,  I  have  urged  the 
Commission,  along  with  former 
Commissioner  Benjamin  L  Hooks,  to 
take  positive  action  in  the  direction  of 
enhancing  and  encouraging  greater 
public  participation  in  our  proceedings.* 

I  am  pleased  and  gratified  that  the 
Commission  now  acts  to  ensiu^  that  our 
long-stated  commitment  to  furthering 
citizen  involvement  will  become  a 


*2  See  Rules  and  Policies  to  Facilitate 
Participation  of  Indigent  Persons  in  Commission 
Proceedings,  Statement  of  Commissioners  Benjamin 
L  Hooks  and  Joseph  R.  Fogarty.  Concurring  in  Part; 
Dissenting  in  Part.  61  FCC  2d  1151-54  (1976): 
Midwest  Florida  Television  Corp.,  Dissenting 
Statement  of  Commissioners  Benjamin  L  Hooks 
and  Joseph  R.  Fogarty,  FCC  77-191,  March  21. 1977; 
Federal  Broadcasting  System,  Inc.  and  Niagara 
Broadcasting  System,  Statement  of  Commissioners 
Joseph  R.  Fogarty  and  Benjamin  L  Hooks, 
Concurring  in  Part:  Dissenting  in  Part.  65  FCC  2d  34 
(1977).  Southern  California  Media  Reform 
Workshop,  Concurring  Statement  of 
Commissioners  Benjamin  L  Hooks  and  Joseph  R. 
Fogarty.  65  FCC  2d  812  (1977):  Reimbursement  of 
Expenses  for  Participation  in  Commission 
Proceedings,  Notice  of  Inquiry,  Separate  Statement 
of  Commissioner  Joseph  R.  Fogarty.  60  FCC  2d  449- 
SO  (1978). 
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reality,  as  well  as  the  rhetoric,  of  this 
agency.  ^ 
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,47  CFR  Parte  1. 2  and  90 

[PR  Docket  Na  79-338,  RM-3470;  FCC  79- 
854] 

Implementing  a  System  of  Temporary 
Licensing  for  Multiple  Licensed  Mobile 
Relay  Systems  Operating  in  ttie 
Business  Radio  Service  in  the  450-470 
MHz  Band 

aqency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  The  FCC  proposes  rules  to 
implement  a  system  of  temporary 
licensing  in  the  Business  Radio  Service 
for  "add-on"  users  of  multiple  licensed 
mobile  relay  stations  ("community 
repeaters")  operating  in  the  450-470 
MHz  band.  This  action  is  being  taken  to 
reduce  the  application  processing  time 
presently  encountered  by  subsequent 
users  of  multiple  licensed  facilities. 
DATES:  Comments  must  be  received  on 
or  before  March  7, 1980  and  Reply 
Comments  must  be  received  on  or 
before  April  7, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  C.  Bowler,  Private  Radio  Bureau 
(202)  632-6497. 

In  the  matter  of  amendment  of  Parts  1, 
2,  and  90  of  the  Commission's  rules  and 
regulations  to  implement  a  system  of 
temporary  licensing  for  multiple 
licensed  mobile  relay  systems  operating 
in  the  Business  Radio  Service  in  the  450- 
470  MHz  band. 

Adopted:  December  19, 1979. 

Released:  January  8, 1980. 

By  the  Commission:  Commissioner  Lee 
absent. 

1.  We  have  before  us  for 
consideration  a  rule  making  petition 
submitted  by  the  National  Association 
of  Business  and  Educational  Radio,  Inc. 
(NABER)  to  amend  the  Business  Radio 
Service  rules  to  adopt  a  system  of 
temporary  licensing  of  users  of 
previously  authorized  multiple  licensed, 
mobile  relay  systems,  i.er"community 
repeaters." 

2.  In  support  of  the  request,  NABER 
has  argued  that  the  adoption  of  such  a 
system  would  substantially  reduce  the 
delay  now  encountered  by  applicants 
for  these  types  of  radio  systems,  and 
would  have  little  or  no  adverse  effect  on 
our  regulatory  ability. 


3.  We  have  considered  NABER's 
petition,  and  for  the  reasons  discussed 
below  we  are  proposing  rules  for 
temporary  permits  for  Business  Radio 
Service  applicants  seeking  to  use 
already  authorized  community  repeaters 
operating  in  the  450-470  MHz  band. 
Under  the  approach  we  are  suggesting 
applicants  for  such  systems  would 
complete  the  two  forms  listed  below. 

(1)  FCC  Form  400  (FCC  Form  425  in 
the  Chicago  region).  Attachedlo  this 
would  be  the  required  NABER  frequency 
coordination  letter  or  field  survey.  This 
form  would  be  mailed  to  our  Gettysburg 
Office. 

(2)  FCC  Form— — ('Temporary  Permit 
to  Operate  a  Business  Radio  Station"). 
This  form,  which  would  have  to  be 
developed  by  the  staff,  would  employ  a 
check-off  procedure  to:  (1)  enable  the 
applicant  to  verify  his/her  eligibility  to 
use  the  form;  (2)  require  his/her 
certification  that  he/she  is  eligible  in  the 
Business  Radio  Service,  is  not  the 
representative  of  a  foreign  government, 
has  received  frequency  coordination  or 
completed  a  field  survey,  and  has  filed 
the  appropriate  completed  application 
for  authorization  with  the  Commission. 
This  form  would  also  guide  the 
applicant  in  establishing  a  temporary 
call  sign  for  the  system. 

Once  the  latter  form  has  been 
completed,  signed  and  dated  by  the 
applicant,  it  would  constitute  a  valid 
temporary  authorization  and  would  be 
posted  at  the  control  station  location. 
This  temporary  authorization  would 
remain  in  effect  for  180  days,  or  until  the 
Commission  had  acted  on  the 
application. 

4.  This  temporary  licensing  approach 
would  only  be  made  available  for  the 
voluntary  and  optional  use  of  applicants 
who  are  eligible  for  licensing  under  the 
rules,  and  these  procedures,  if  finally 
adopted,  would  not  terminate  or  modify 
any  existing  licensing  procedures. 

5.  The  approach  being  proposed  is 
consistent  with  our  previous  action 
implementing  temporary  licensing  in  the 
Personal  and  Marine  Radio  Services,' 
and  we  believe  it  would  enhance  our 
public  service  without  diminishing  our 
regulatory  responsibilities.  There  is  little 
or  no  likelihood  that  these  subsequent 
users  of  community  repeaters  will  cause 
interference  to  other  users,  because  they 
are  merely  increasing  mobile  loading  on 
systems  already  in  operation.  Also, 
these  systems  will  already  have  been 
coordinated  with  NABER  or  will  have 
completed  a  field  study  report.  Further 
the  antenna  structures  involved  will 
already  have  received  Federal  Aviation 


'  Cf.  Order.  FCC  76-320  (1976):  Order,  FCC  76-846 
(1979). 


Administration  clearance.  Finally  the 
eligibility  requirements  in  the  Business 
Radio  Service  are  so  broad  that  they 
generally  do  not  preclude  licensing  any 
applicant  who  is  engaged  in  a  business 
activity.  Since  these  are  our  major  areas 
of  regulatory  concern  in  considering 
whether  or  not  to  approve  applications 
in  the  Business  Radio  Service,  we  feel 
that  we  could  implement  the  temporary 
licensing  approach  which  we  are 
proposing  with  little  or  no  adverse 
impact 

6.  If  finally  adopted,  we  believe  that 
these  rules  would  eliminate  completely 
most  delays  in  securing  authorizations 
for  such  "add-on"  users  of  these 
repeaters.  Additionally,  they  would 
permit  almost  instantaneous  operation, 
if  the  operator  of  the  community 
repeater  stocked  radio  equipment 
compatible  with  his/her  repeater,  and,  if 
NABER  issued  "John  Doe" 
coordinations  at  the  request  of  repeater 
operators. 

7.  The  approach,  if  finally  adopted, 
would,  we  believe,  enable  the 
Commission  to  provide  better  service  to 
the  public,  and  would  significantly 
reduce  licensee  delays.  Further,  we  do 
not  believe  there  is  any  legal 
impediment  to  issuing  the  proposed 
rules.  For  the  foregoing  reasons, 
therefore,  we  are  proposing  to  amend 
the  rules  as  set  forth  in  the  attached 
Appendix. 

8.  Authority  for  the  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and  « 
Regulations,  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
March  7, 1980,  and  reply  comments  on 
or  before  April  7, 1980.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

9.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations,  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 


ssso 
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by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  oc^ies  sul^itted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C 

10.  For  further  information  concerning 
this  rule  making,  contact  Eugene  C. 
Bowler.  Rules  Division.  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington.  D.C.  20554, 
(202)  632-6497.  | 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

Parts  1.  2  and  90  of  Chapter  1  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

1.  In  §  1.922  a  new  FCC  Form  and 
Title  are  added  to  read  as  follows: 

S  1.922    RMmM  to  ba  used. 

FCC  Form  and  Title 

000    Temporary  Permit  to  Operate  fi. 
Business  Radio  Station 


2.  In  5  1.925  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  1.Ik25  AppHcatien  for  special  temporary 
auttiorization,  temporary  permit,  or  interim 
amateur  parmtt.  . 


$90,159    Temporary  parmit 

An  applicant  for  a  Business  radio 
station  Ucense  utilizing  an  already 
authorized  mobile  relay  station  may 
operate  the  radio  station  for  a  period  of 
up  to  180  days,  under  a  temporary 
permit  evidenced  by  a  property 
executed  certification  made  of  FCC 
Form     ,  after  the  mailing  of  a  formal 
appHcation  for  station  license  to  the 
Commission. 

5.  In  §  90.119.  a  new  paragraph  (e]  is 
added  to  read  as  follows: 

S  90.1 19    Application  forms. 

****** 

(e)  Form     .  Temporary  Permit  to 
Operate  a  Business  Radio  Station, 
should  be  properly  executed,  if 
applicant  is  eligible  and  desires  to 
operate  his  station  pending  the 
processing  of  his  formal  application  (See 
also  §  90.159). 

•6.  In  §  90.437,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§90.437    Posting  station  Hcansaa. 

*••••* 

(c)  Entities  operating  under  a 
temporary  permit  authorized  in 
accordance  with  §  90.159,  should  post  an 
executed  copy  of  FCC  Form     at  every 
control  point  of  the  station. 
Biumo  CODE  VT^^^^■M 


(g)  An  applicant  for  a  Business  radio 
station  license  utilizing  an  already 
authorized  mobile  relay  station  may 
operate  the  radio  station  for  a  period  of 
180  days,  under  a  temporary  permit, 
evidenced  by  a  properly  executed 
certification  made  on  FCC  Form     ,  after 
the  mailing  of  a  formal  application  for 
station  license  to  the  Commission. 

3.  In  S  2.302,  a  new  class  of  station, 
composition  of  call  sign,  and  call  sign 
block  etre  added  to  the  table  of  call 


S  2.302    Call  signs. 

***** 

Oass  of  Station           Composition  of 
CaKSign 

Ca»  Sign  9kx*!i 

*"**** 

Buttnns  radk)  tamporwy   2lsMars.7 
permit                               digits. 

WT 
U 
n 

plus  local 
Stephens 
unbar 

4.  Subpart  G  of  Part  90  is  amended  by 
the  addiiioa  of  new  rule  %  9ai5g  to  read 
asfoUotvs: 
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TEtlPORAKY  FCRHIT  10  OrCMte  h  V/nUCSS  IU0IO  SJkTVtm 


INSTRUCTIOr^ 


•  Om  tkU  foTB  oal7  tf  yon  want  a  taivorary  paialt  la  tha  Siialaaaa  ladle  Sarvlcaa  to  eparata  as  aa  airtatlan 
lleaaaad  Noblla  lalay  atatlon  (CoMunlty  Rapaatar)  in  tha  4W-470  Wi  land  vhlla  roar  ranalar  applleatlaa(a) 
Pot*  400  or  42S  la  baln(  proccaacd  by  tha  F.C.C.  ( 

a  Do  not  uaa  thla  form  If  you  oparata  an  Individual  non-aharad  Moblla  Ralay  atatlon. 

a  Do  not  uaa  thia  fora  whan  ranawlng  your  Land  lUblla  llcanaa. 

a  Do  not  uaa  thla  foia  until  you  con^ly  with  frequency  coordination  raqulraaenta  under  Section  40. 17$  of  tha 


r.C.C.  Rulaa.  IU»   ravaraa  aide  1) 


czKY\f\cmoA 


I  hereby  certify  that: 

LJ  I  am  not  the  representative  of  a  foreign  government 

I   I   I  aa  eligible  In  tha  lualnaaa  Radlb  Service  under  Section. 90. 7S  of  the  F.C.C.  Rulca.   (Sea  raveraC  aide  2) 

I   I  I  •»«»•  not  been  denied  a  llcenaa  or  had  a  llcenae  revoked  by  the  F.C.C. 

I   I  ^  •■  not  aubject  to  any  other  legal  action  concerning  the  operation  of  radio  atatlon. 

I   I  I  •»•»•  eon>lled  with  frequency  coordination  regulrenenta  under  Section  90.175  of  the  F.C.C.  and 

attached  evidence  of  coordination  with  ay  regular  appllcatlon(a) .   (See  reverae  aide  f) 
I   I  I  have  nailed  ay  F.C.C.  Fora  400  or  425  on         .  19  . 


/^ 


Applicant 


Applicant  Haling  Addreaa 


Signature  of  peraon  reaponalble  for  the  operation  of  thla  Radio  Facility. 


If  you  cannot  certify  to  the  above,  you  are  not  cllhiblc  for  a  teaporary  pcralt.  Willful  falae  atataaanta 
void  thla  paralt  and  are  punlahablc  by  fine  and/or  la^rlaonaent , 
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•  lecatloa  of  Sharad  Nobll*  lalay  atatlon. 


City; 


•  Location  of  eoatrol  atatloii(a) 


of  Hsbllc  Dnlta 


Ceuarr 


Stata 


TECHNICAL  , 

I  al^/xOMl  AT*!  AKI  Provide  the  naaa  and  call  slKn  of  a  llcenace  praaantly  sfparatlns  on  tha  ahared  facility. 

llcanacc  call  al|n 


T 


ta  the  block  aa  Indicated. 


I'aa  tlila  ccaporary  call  alKn  until  Riven  a  call  alxn  bv  the  Federal  roaaunlcatlona  roaniaalon. 


m  H 


TEMPORARY 
CALL  SIGN 


Local  telephone  number 


(.Required  ID  is  WT  plus  local  telephone  number) 


Tour  autherltjr  under  thl*  pemlt  Is  lublect  to  all  applicable  lavs,  treaties  and  reftulatlona  and  la 


subjact  to  the  right  of  use  or  control  by  the  Hovemaent  of  the  United  Statea. 


LIMITATIONS 


this  peralt  la  valid  for  ISO  days  fro«  the  date  the  For*  400  or  42S  la  nailed  to  the  F.C.C. 


Tou  auat  have  a  tenporary  peralt  or  a  license  fro«  the  F.C.C.  to  operate  your  Land  Mobile  radio  trananlttera. 


i 


00  lltT  HAIL     thla  fons.   It  la  your  Teaporary  Peralt. 


|FR  Doc.  80-643  Filed  1-16-80:  8:45  amj 
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47CFRPart61 

[CC  Docket  Na  7»-2461 

American  Telephone  and  Telegraph 
Co,  Private  Line  Rate  Structure  and 
Volume  Discount  Practices;  Order 
Granting  Extension  of  Time  in  Part 

agency:  Federal  Communications 
Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  date  for  fihng  comments 
is  extended  from  January  7, 1980  to 
January  21, 1980.  The  extension  is 
granted  following  a  request  by:  the 
American  Petroleum  Institute,  and  a 
determination  by  the  FCC  that  the 
request  stated  good  reasons  for  the 
extension. 

DATES:  Comments  must  be  received  on 
or  before  January  21, 1980,  responses 
must  be  received  on  or  before  February 
22, 1980  and  replies  must  be  received  on 
or  before  March  24, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Donovan.  Tariff  Division, 
Common  Carrier  Bureau.  (202-632-6312). 

Adopted:  December  21. 1979. 
Released:  Deoembef  21, 1979. 

Order.  In  the  matter  of  American 
Telephone  and  Telegraph  Company, 
Private  line  rate  structure  and  volume 
discount  practices;  CC  Docket  No.  79- 
246,  {44  FR  61216.  October  24,  1979. 

1.  A  motion  for  extension  of  time  of  45 
days  for  filing  comments  in  the  above- 
captioned  docket  has  been  submitted  by 
the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute.  Comments  in 
support  of  this  motion  have  been  filed 
by  the  Independent  Data 
Communications  Manufacturers 
Association,  Inc.  and  the  Ad  Hoc 
Telecommunications  Users  Committee. 
The  Trial  Staff  of  the  Common  Carrier 
Bureau  has  partially  supported  this 
motion.  The  parties  have  essentially 
claimed  that  the  holiday  season  with  its 
attendant  delays  in  the  mails  and 
difficulty  in  scheduling  travel 
arrangements  will  seriously  interfere 
with  their  ability  to  compile  information 
necessary  to  adequately  address  the 
issues  of  this  proceeding.  Good  cause 
having  been  shown,  we  will  grant  all  the 
parties  an  extension  of  time  until 
January  21, 1980  in  which  to  file  initial 
comments  in  this  proceeding. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  authority  contained  in 

§  0.291  of  the  Commission's  rules  and 
regulations.  47  CFR  0.291.  that  the 
"Motion  for  Extension  of  Time"  fil£d  by 


the  Central  Committee  on 
Teleconununications  of  die  American 
Petroleum  Institute  is  granted  in  part. 

Federal  Communications  Commission. 
Philip  L.  Verveer, 

Chief,  Common  Carrier. 

(FR  Doc.  80-1494  Filed  1-16-80:  8:45  amJ 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1109 

[Ex  Parte  No.  320  <Sub-No.  1)] 

Rail  Market  Dominance  and  Related 
Considerations 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  pix^rased  rulemaking. 

SUMMARY:  In  determining  the 
reasonableness  of  railroad  rates, 
whether  the  carrier  whose  rate  is  at 
issue  has  "Market  dominance"  over  that 
traffic  is  a  significant  issue.  The 
Commission  here  proposes  to  modify  its 
regulations  governing  the  determination 
of  market  dominance.  It  would  eliminate 
two  of  its  present  tests  for  making  a 
threshold  determination  of  market 
dominance — ^the  so-called  market  share 
and  substantial  investment  tests.  The 
remaining  test,  which  is  based  on  the 
ratio  of  the  rate  to  the  variable  cost  of 
providing  service,  would  be  modified. 
Where  the  rate  evidence  shows  that  the 
rate  to  variable  cost  ratio  is  180  percent 
or  above,  a  prima  facie  case  would  be 
made  that  market  dominance  exists.  Hie 
Commission  also  proposes  rules 
providing  that  railroad  rate  increases 
would  not  be  suspended  or  investigated 
if  the  rate  to  variable  cost  ratio  is  150 
percent  or  lessor  if  the  increase  is  7 
percent  or  less  annually. 

DATES:  Comments  are  due  on  or  before 
March  3. 1980. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings.  Room  5356.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Felder  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION: 

The  Present  Rules 

"Market  Dominance"  became  a  highly 
significant  factor  in  railroad  ratemaking 
with  the  enactment  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (the  4R  Act).  Since  the 
addition  of  the  market  dominance 
provisions  to  the  Act  (they  now  appear 
as  49  U.S.C.  S  10709).  the  Commission's 


power  to  find  a  railroad  rate 
unreaBonably  hi^  has  been  limited  to 

situations  in  which  it  finds  that  the 
railroad  has  market  dominance  over  the 
traffic.  TTie  harden  of  estatHishing  that 
market  dominance  exists  rests  upon  the 
same  party  that  has  the  burden  of 
proving  reasonableness  or 
unreasonableness.  The  market 
dominance  rule  applies  in  all  situations 
^xcept  those  involving  gener^  rate 
increases.  Market  dominance  is  defined 
in  section  10709(a)  as  "an  absence  of 
effective  competition  from  other  carriers 
or  modes  of  transportation  for  the 
transportation  to  which  a  rate  appKes." 

Section  202(b)  of  the  4R  Act  gave  the 
Commission  240  days  to  set  standards 
and  procedures  governing  mari(6t 
dominance  which  would  provide  for  a 
"practical  determination  without 
administrative  delay."  Our  initial 
regulations  governing  this  area  took 
effect  on  October  1. 1976.  and  appear  at 
49  CFR  1109.1.  The  rulemaking 
proceeding  was  left  open  to  permit 
continuing  re-evaluation  of  these  rules. 

Since  their  adoption,  the  rules  have 
been  subject  to  a  great  deal  of  public 
comment.  Much  of  that  comment 
suggests  that  the  rules  have  been 
misunderstood  and  have  been  perceived 
as  being  more  restrictive  than  we  had 
originally  intended.  Because  we  are 
concerned  that  the  existing  regulations 
may  cause  unwarranted  confusion,  and 
because  they  may  be  more  compHcated 
and  burdensome  than  necessary,  we  are 
here  proposing  substantial  revisions  of 
the  existing  framework. 

Perhaps  the  keystone  of  the  present 
regulations,  and  the  element  that  has 
caused  the  most  controversy,  is 
paragraph  (g)  (49  CFR  1109.1(g)).  Under 
this  provision,  a  rebuttable  presumption 
that  market  dominance  exists  arises 
upon  the  establishment  of  one  or  more 
of  three  sets  of  facts:  (1)  that  the 
proponent  carrier  controls  at  least  70 
percent  of  the  relevant  market;  (2)  that 
the  rate  in  issue  is  at  least  160  percent  of 
variable  cost;  or  (3)  that  shippers  or 
consignees  have  made  such  substantial 
investment  in  rail-related  equipment  or 
facilities  that  use  of  another  carrier  or 
mode  is  impossible  or  impractical.  These 
presumptions  can  be  rebutted  by  any 
evidence  of  effective  competition. 
Market  dominance  or  effective 
competition  may  also  be  indicated,  on  a 
case-by-case  basis,  by,  among  other 
things,  commodity  characteristics, 
mileage,  comparisons  of  rates  and 
service  with  those  of  other  carriers, 
availability  of  transportation 
alternatives  (within  the  tame  mode  or 
by  different  mode),  or  evidence  of 
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competition  from  origins  or  destinations 
not  covered  by  the  particular  tariif  item. 

Some  critics  appear  to  have 
misconstrued  what  are  essentially 
threshold  tests  for  market  dominance  as 
absolute  barriers  to  rate  innovations. 
The  only  intended  effect  of  the  three 
presumptions  was  that,  if  there  was 
enough  evidence  to  establish  any  of  the 
three,  a  carrier  which  made  no  effective 
rebuttal  Wiould  run  the  risk  of  a  market 
dominance  finding. 

We  feel  constrained  to  point  out  here 
that  the  Commission  is  not  required  to 
make  a  finding  of  market  dominance  if 
doing  so  would  be  irrational.  For 
example,  on  a  number  of  manufactured 
commodities  where  the  high  revenue  to 
cost  ratios  only  reflect  a  historical  rate 
structure  based  on  value  of  the 
commodity  shipped,  motor  competition 
often  may  be  present  It  is  this  kind  of 
misperception  which  we  are  now 
attempting  to  cure. 

General  Approach  to  Revised  , 
Regulations 

Our  proposal  is  designed  to  facihtate 
a  more  integrated  approach  toward  the 
major  problems  of  the  rail  industry 
today.  The  controversy  over  the  current 
market  dominance  regulations  is  much 
less  significant  than  the  continuing 
inability  of  many  railroads  to  generate 
sufficient  revenue  to  meet  capital  needs, 
to  provide  shippers  with  adequate 
service,  to  institute  needed  managerial 
innovations,  and  to  enhance  their  ability 
and  willingness  to  compete  in  new 
transportation  markets.  We  are 
concerned  that  misconceptions  about 
our  treatment  of  market  dominance  may 
have  led  to  similar  misreadings  of  our 
attitude  toward  these  more  fundamental 
issues,  and  may  have  had  a  chilling 
effect  on  rate  innovation. 

To  aid  in  the  efforts  to  develop 
alternative  tests  for  market  dominance 
and  better  intergration  of  rail  rate 
policies,  we  enlisted  the  services  of  a 
private  consultant  A.  T.  Kearney.  Inc. 
While  its  study  did  not  produce  any 
clearly  superior  standards  or  group  of 
standards,  it  did  emphasize  the  need  for 
a  well-conceived  and  coordinated 
approach. 

As  an  aid  to  all  concerned, 
particularly  small  shippers  for  whom 
case-by-case  compilation  of  cost  data 
may  be  impractical,  we  propose  to 
accord  cost  adjustments  and  figures 
developed  under  a  recent  revenue 
contribution  study  developed  by 
Kearney  "  prima  facie"  status,  subject  to 
rebuttal  by  more  accurate  cost  data. 
This  may  reduce  administrative  costs  by 
providing  a  readily  available 
information  source.  The  Revenue 
Contribution  study  is  available  for 


public  inspection  in  the  Office  of  Policy 
and  Analysis,  Room  5355,  Interstate 
Commerce  Commission,  Washington, 
D.C.  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  Kearney  study  cost 
methodology  is  an  important  factor  in 
our  proposed  approach  to  revising  the 
market  dominance  standards.  It  is 
explained  in  the  appendix  to  this  notice.  ^ 

As  the  market  dominance  test  is 
publicly  perceived  as  a  cornerstone  of 
Commission  policy,  our  regulations  must 
be  clear  and  simple  and  must  reflect  our 
actual  policies.  To  the  extent  possible, 
the  standards  should  be  definite  enough 
to  permit  prediction  of  the  market 
dominance  decision  given  a  particular 
factual  situation. 

We  intend  to  revise  our  regulations  to 
provide  a  simpler,  less  ambiguous  test 
that  will  harmonize  easily  with  our  other 
rail  policy  initiatives.  At  the  same  time, 
we  recognize  that  some  mechanism 
must  be  maintained  to  provide  recourse 
for  the  captive  shipper.  While  the 
Kearney  study  indicated  generally  that 
for  the  great  majority  of  rail  traffic  there 
were  some  actual  or  potential 
competitive  choices,  it  recognized  that 
there  were  some  shippers  who  were 
exceptions  in  many  of  the  situations 
examined.  We  believe  that  the  proposed 
changes  will  protect  the  captive  shipper. 

Both  the  Commission  and  the  parties 
participating  in  railroad  rate  increase 
proceedings  have  experienced  great 
difficulty  in  applying  the  market  share 
and  substantial  investment  presumptive 
tests.  The  source  of  these  tests  is 
antitrust  law,  and  their  successful  use 
requires  the  application  of  sophisticated 
economic  and  financial  standards  to 
individual,  and  often  highly  complex, 
factual  situations.  Since  rates  are 
normally  filed  to  become  effective  on  30 
days'  notice,  the  Commission  and  the 
parties  will  almost  inevitably  lack  the 
time  needed  to  conduct  the  analysis 
needed  to  define  the  market  involved, 
much  less  to  make  a  detailed  market 
share  analysis,  or  to  isolate  pertinent 
elements  of  a  carrier's  investment  in 
plant  or  facilities.  Even  where  the  90- 
day  period  provided  by  section  10709(b) 
of  the  Act  applies,  the  time  is  likely  to 
be  too  short  to  conduct  thorough  studies 
and  to  reach  meaningful  conclusions. 
We  have  decided  that  these  two  tests  of 
market  dominance,  while  they  may  be 
relevant,  are  probably  not  practical  for 
use  in  the  normal  railroad  increase 
proceeding  as  presumptive  tests.  We  are 
here  proposing  to  eliminate  them  as 
threshold  tests  of  market  dominance. 

The  cost  test  has  been  modified  to 
incorporate  adjustments  which  improve 
its  utility.  The  160-percent  test  was 
selected  because  it  was  believed  to 
represent  a  reasonable  threshold 


measurement  of  maricet  power.  It  has, 
however,  been  argued  by  some  critics 
that  while  in  the  aggregate  this 
threshold  may  provide  a  reasonable 
measure  of  market  power,  the  outcome 
on  a  case-by-case  basis  is  less  certain. 
That  is,  under  some  conditions  a 
revenue  to  variable  cost  ratio  of  160 
percent  may  yield  competitive  returns, 
while  under  others  its  yields  may  be  so 
high  as  to  imply  a  lack  of 
competitiveness.  In  recognition  of  the 
wide  range  of  circumstances  and 
conditions  which  determine  returns  to 
individual  units  of  traffic,  and  in  light  of 
our  experience  under  the  current 
standards,  the  cost  test  has  been  revised 
to  incorporate  this  accimaulation  of 
experience  and  knowledge.  Two 
threshold  conditions  have  consequently 
been  formulated — one  above  and  one 
below  the  current  standard. 

The  lower  threshold  proposed  is  taken 
at  what  we  believe  to  be  a  reasonable 
approximation  of  full  or  total  cost — fully 
allocated  cost  using  the  current  cost  of 
capital.  This  lower  level  is  at  150 
percent  ol  Rail  Form  A  Variable  Cost 
(variable  cost).  The  upper  level  is  taken 
at  180  percent  of  variable  cost,  is  based 
on  our  experience  to  date,  and 
represents  our  best  judgment  when  our 
scrutiny  should  be  intensified.  It  should 
be  noted  here  that  while  we  must 
necessarily  establish  numerical 
standards,  we  are  dealing  in  an  area  in 
which  judgment  must  play  a  major  role 
and  in  which  mathematical  precision  is 
not  possible.  Should  the  standards  being 
proposed  here  be  adopted,  we  will 
continue  to  review  them,  and  to  revise 
them  further  if  necessary,  in  the  light  of 
experience. 

What  we  are  attempting  to 
accomplish  here  is  to  provide  clear 
guidelines  which  the  parties  can  follow 
and  which  will  provide  predictable 
measures  of  the  Commission's  response 
to  given  factual  situations.  We  think  that 
the  creation  of  "presumptions"  may 
have  been  confusing,  and  may  have  led 
to  the  erroneous  perception  that  we 
have^eschewed  ratemaking  flexibility  in 
dealing  with  the  market  dominance 
issue.  We  are,  therefore,  framing  our 
proposed  standards  in  terms  of  what 
evidentiary  showing  is  necessary  for  the 
party  having  the  burden  of  establishing 
market  dominance  to  make  a  prima 
facie  case. 

Marked  dominance  is  a  threshold  test 
related  to  the  question  of  maximum 
reasonableness.  Section  10709  notes  that 
a  finding  of  market  dominance  does  not  . 
establish  a  presumption  of  rate 
unreasonableness.  However,  it  stands  to 
reason  that  if  a  rate  adjustment  results 
in  rates  at  a  level  which  will  be  found  to 
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be  reatonaUe,  the  market  dominance 
question  is  moot.  If,  therefore,  a  clear 
indication  of  which  rate  levels  are  not 
considered  unifeasonably  high  is    ' 
possible,  it  should  be  possible  to 
eliminate  the  need  to  make  a  market 
dominance  finding  in  many  situations, 
thus  greatly  simplifying  ratemaking 
procedures.  We  believe  that  a  cost  of 
service  test  would  provide  the  best 
means  of  separating  those  instances  in 
which  market  dominance  is  a  significant 
factor  as  exposed  to  those  cases  in 
which  it  is  of  academic  interest  only. 

Burden  ofPmof 

Because  there  appear  to  be  number  of 
misconceptions  about  the  distinctions 
between  the  burden  of  proof  and  the 
burden  of  producing  evidence,  and 
about  where  these  burdens  lie,  we  will 
address  this  subject  briefly  before 
moving  to  a  discussion  of  our  specific 
proposals  for  revising  the  market 
dominance  rules. 

A  clear  distinction  must  be  drawn 
between  the  burden  of  persuasion  and 
the  burden  of  producing  evidence.  All 
parties  may  have  the  burden  of 
producing  certain  available  evidence  in 
a  limited  number  of  situations  in  which 
they  may  not  have  the  ultimate  burden 
of  persuasion.  However,  the  burden  of 
persuasion  at  the  suspension  level 
remains  on  the  protestant  who  must 
affirmatively  demonstrate  the  existence 
of  market  dominance.  The  burden  of 
proof  in  anyproceeding  is  merely  the 
burden  of  persuading  the  finder  of  fact 
that  the  interpretation  of  evidence  urged 
is  correct.  In  all  instances  where  the 
shipper  has  the  statutory  burden  of 
proHcrf.  he  must  still  persuade  the 
Commission  that  the  rail  carrier's 
interpretation  of  the  evidence  adduced 
is  not  factually  accurate.  Even  where  the 
evidence  would  give  rise  to  a  rebuttable 
presumption,  adequate  explanation 
would  lead  to  a  finding  that  market 
dominance  does  not  exist 

The  Proposed  Rules 

The  proposed  revisions  to  the  market 
dominance  rules  and  the  new  rules 
which  would  establish  a  zone  in  which 
rail  rate  changes  would  not  be 
suspended  or  investigated  are  set  out  at 
the  end  of  this  notice.  To  some  extent 
the  revised  market  dominance  rules 
would  duplicate  provisions  now  found 
in  the  present  rules.  In  particular,  the 
proposed  evidentiary  standards  set  forth 
as  49  CFR  1109.1(g)(3)  overlap  to  some 
extent  those  fouiid  in  paragraph  (a)  of 
the  present  rules.  Any  revised  rules 
finally  adopted  will  eliminate  these 
duplications. 

Rates  at  or  above  180  percent  of 
variable  coeL — Our  present  regulAtioos 


include  a  rebuttable  presomptioa  that 
market  dominance  exists  where  a  rate 
exceeds  the  variable  cost  of  providing 
the  aavice  by  60  percent  We  are  here 
proposing  a  standard  under  which  a 
prima  facie  case  that  market  dominance 
exists  can  be  made  by  a  protestaot 
which  shows  (using  the  Kearney  study 
or  other  acceptable  data]  that  a  rate 
exceeds  variable  cost  by  180  percent  OT 
more.  Should  the  basis  of  calculating 
Rail  Form  A  costs  or  its  definition  be 
altered  by  the  Commission's  decision  in 
Ex  Parte  No.  355,  Cost  Standards  for 
Railroad  Rates,  the  180-percent 
threshold  would  be  replaced  by  a  new 
value  which  bears  the  same 
approximate  relationship  to  full  costs  of 
service.  Under  this  proposal  150  percent 
of  variable  cost  is  taken  to  be  full  cost  of 
service. 

We  wish  to  stress  that  a  finding  of 
market  dominance  does  not  necessarily 
mean  that  a  captive  shipper  has  been  or 
will  be  abused.  It  only  indicates  that 
there  is  potential  for  abuse  and  that  the 
possibility  of  regulatory  intervention 
must  be  retained  to  safeguard  against 
abuse.  For  example,  a  high  revenue  to 
cost  ratio  resulting  from  demonstrated 
cost  reduction  as  a  result  of  new  and 
improved  technological  or  managerial 
efficiencies  does  not  necessarily 
indicate  rate  unreasonableness.  The  180 
percent  is  our  best  judgment  as  to  when 
our  scrutiny  should  intensify.  We  seek 
comments,  in  particular,  as  to  whether 
some  higher  or  lower  revenue-to-cost 
ratio  would  better  achieve  the  same 
purposes. 

Rates  at  or  below  150 percent  of 
variable  cost. — We  are  considering 
adopting  a  policy  that  rates  not 
exceeding  150  percent  of  variable  cost 
will  not  be  suspended  or  investigated 
under  section  10707  on  the  issue  of 
maximum  reasonableness.  Our  decision 
served  February  5. 1979,  in  Ex  Parte  No. 
320,  Special  Procedures  for  Making 
Findings  of  Market  Dominance,  notes 
that  the  nationwide  average  ratio  of 
fully  allocated  costs  (if  the  current  10.6 
percent  cost  of  capital  is  used)  to 
variable  costs  (of  Rail  Forni  A 
embedded  debt  level)  is  almost  141 
percent.  Our  best  estimate  of  fully 
allocated  cost  using  the  present  46 
percent  maximum  tax  rate  with  an 
appropriate  allowance  for  federal 
income  taxes,  is  approximately  149-  to 
153-percent  of  variable  cost '  We 
therefore  believe  a  150  percent  threshold 
figure  is  a  reasonable  estimation  of  an 
appropriate  no-investigate  floor,  using 

■"  See  pleadings  of  Consumers  Power  Company, 
filed  March  22. 1S79,  The  National  Industrial  Traffic 
League,  filed  March  2fl,  1978.  aad  The  FeiliUaer 
Institute,  filed  Marcli  28. 1978  in  Sx  Paita  SSO. 


the  statutory  maximum  tax  rate. 
Comment  is  invited  as  to  whether  the 
Commission  should  use  the  statutory  tax 
rate  or  the  effective  tax  rate  for  this 
purpose.  The  Commission's  analysis 
indicates  that  using  the  effective  tax 
.  rate  in  oomiectioa  with  a  10j6  after  tax 
rate  of  return  would  yield  a  revenue  to 
variable  coat  ratio,  based  on  1975  data, 
of  approximately  140  percent 

Should  variable  costs  be  redefined  by 
Ex  Parte  No.  355,  this  direshold  would 
also  be  replaced  by  another  which 
embodied  the  same  concept.  The 
purpose  of  a  no-investigate  floor  such  as 
this  ts  to  encompass  transportation 
charges  which  currently  are  unlikely  to 
be  investigated  in  light  of  post-4R  Act 
Commission  poUcies.  Formal 
enunication  of  this  approach  should 
make  all  concerned  aware  that  we  will 
not  interfere  with  carrier  adjustments 
needed  to  bring  rates  in  line  with 
economic  costs. 

The  fully  allocated  cost  concept 
represents  what  is  currently  our  best 
estimate  of  the  full,  long-run  cost  of 
providing  specific  services.  Obviously. 
this  estimate  is  subject  to  refinement 
over  time.  It  has  been  the  policy  of  the 
Commission  not  to  require  carriers  to 
charge  rates  which  do  not  fully 
compensate  them  for  their  costs.  While 
carriers  may  in  the  short  run  choose  to 
provide  services  at  less  than  full  cost 
the  public  interest  is  not  served  by 
requiring  diem  to  do  so  in  the  long  run  or 
in  the  short  run.  Suspension  and 
investigation  procedures  of  tariffs  up  to 
this  level,  therefore,  are  not  useful. 

We  beUeve  that  the  threshold 
reasonableness  level  would  be 
consistent  with  our  continuing  statutory 
obligation  to  aid  the  railroads  in 
attaining  adequate  revenue  levels.  We 
would  like  to  make  clear  here  that 
nothing  in  this  proposal  would  affect  our 
ability  to  investigate  undue 
discrimination,  inadequate  service,  or 
inefficient  management. 

The  effect  of  this  puiposal  would  be 
twofold.  First  it  would  mean  that  an 
increase  resulting  in  a  rate  below  the 
150  percent  level  would  not  be 
suspended  or  investigated  based  on 
allegations  of  unreasonableness.  Thus,  it 
would  eliminate  the  need  to  make  a 
market  dominance  determination. 
Second,  it  would  leave  an  affected 
shipper  with  no  recourse  except  to  file  a 
formal  complaint  under  section  11701, 
after  die  rate  takes  effect  In  a  a  formal 
complaint  proceeding  attacking  an 
existing  rate,  the  shipper  has  the  burden 
of  proof  on  market  dominance  sinoe  U 
must  prove  the  rate  unreasonably  high 
under  section  556(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
§  556(d).  This  section  places  the  burden 
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of  proof  on  the  proponent  of  ao  order 
(absent  a  different  burden  of  proof  in  a 
particular  statute).  Here,  the 
complaining  shipper  would  be  the 
proponent  of  an  order  that  the  rate  is 
unreasonable.  The  proposed  cost  of 
service  test  would  not  be  the  sole 
criterion  for  judging  market  dominance 
in  complaint  cases  concerning  rates  with 
in  this  range.  Rather,  market  dominance 
would  have  to  be  established  by  specific 
evidence  of  the  type  indicated  in 
paragraph  (g)(3)  of  the  proposed  rules. 

We  seek  comments  on  the  use  of  a 
revenue  to  variable  cost  ratio  to  set  a 
threshold  reasonableness  level,  on  the 
use  of  the  specific  150  percent  level 
specified  in  the  Proposed  Rules,  and  on 
any  perceived  benefits  or  detriments  to 
this  approach. 

Rates  within  150  and  IW percent  of 
variable  cost. — A  third  category,  rates 
between  150  and  180  percent  of  variable 
cost,  appears  to  call  for  different 
treatment.  We  do  not  believe  that  it  is 
possible  to  pre-classify  rates  within  the 
propsed  150-180  grouping  as  the  product 
of  either  the  presence  or  absence  of 
competition.  While  the  various 
competitive  aspects  relating  to  most  of 
these  rates  is  indeterminant,  it  has  been 
our  experience  under  the  4-R  Act  that  at 
least  a  substantial  number  of  rate 
increases  would  not  be  considered 
unreasonble  even  if  market  dominance 
were  presimied.  We  propose,  therefore, 
to  make  no  asumption  as  to  the 
competitive  circumstances  in  these 
situations,  but  to  require  the  person 
having  the  burden  of  proof  in  the 
particular  case  to  prove,  by  specific 
facts,  the  presence  or  absence  of  market 
dominance  or  effective  competition 
under  the  guidelines  outlined  below, 
without  the  use  of  any  presumptions. 
This  approach  initially  seems  to  be  most 
consistent  with  our  overall  rail  rate 
policies.  Additional  fiexibility  would  be 
accorded  by  the  zone  of  rate  freedom 
proposed  below. 

It  is  also  possible,  to  presume  market 
dominance  on  rates  exceeding  180 
percent  of  variable  cost,  and  presume 
effective  competition  on  all  others. 
Other  alternatives  may  be  suggested  by 
the  participants.  We  seek  comments  as 
to  which  alternative,  whether  mentioned 
here  or  suggested  by  concerned  persons, 
would  be  the  most  effective  means  of 
measuring  the  threshold  market 
dominance  test. 

To  identify  factual  patterns  which 
imply  the  presence  or  absence  of 
effective  competition  in  the  150-  to  180- 
percent  of  variable  cost  range,  the 
Commission  must  have  information  on 
the  transportation  characteristics  of  the 
commodity  involved  and  other  relevant 
considerations  affecting  the  traffic. 


Parties  with  the  burden  of  proof  may 
submit  any  relevant  evidence  in 
attempting  to  meet  their  burden  of  proof; 
examples  of  evidence  they  may  submit 
are  described  in  paragraph  (g)(3)  of  the 
proposed  rule. 

In  addition  to  this  proposed 
foundation,  we  are  considering  adoption 
of  a  proposal  which  would  extend  a  no- 
suspend,  no-investigate  zone  to  rate 
increases  which  would  result  in  rate-to- 
variable  cost  ratios  of  more  than  150 
percent.  This  is  not  the  same  as  an 
absolute  zone  of  reasonableness,  since 
those  affected  would  still  be  able  to  file 
a  formal  complaint  under  section  11701. 

Two  alternatives  have  been 
suggested.  Under  the  first,  reflected  in 
«our  proposed  rule,  the  railroads  would 
be  able  to  increase  rates  by  up  to  7 
percent  per  year  without  fear  of 
investigation.* This  would  apply  to  all 
traffic  regardless  of  individual  ratio-cost 
relationships.  It  has  been  suggested  that 
the  zone  might  encourage  speedier 
reaction  to  developing  market 
conditions  and  provide  a  greater 
measure  of  certainty  as  to  carrier  ability 
to  recoup  increased  costs  which  affect 
all  conmiodities.  The  second  alternative 
would  limit  the  use  of  the  zone  to  those 
rates  with  revenue  to  cost  ratios  on  the 
base  date  of  not  greater  th^n  180 
percent.  Under  this  version,  a  carrier 
with  a  rate  which  had  a  180-percent 
revenue  to  variable  cost  ratio  could  use 
the  zone  to  increase  the  ratio  to  roughly 
192.6  percent  while  a  rate  which  was  181 
percent  would  not  come  within  this  rate 
flexibility  zone. 

The  argument  in  favor  of  this  version 
is  that  more  selective  and  innovative 
rail  pricing  and  marketing  techniques 
might  be  encouraged.  Still  another 
variation  would  place  a  180-percent  rate 
to  variable  cost  ceiling  on  any  increase 
that  could  take  advantage  of  the  no- 
suspend,  no-investigate  provision.  We 
request  the  views  of  all  concerned  as  to 
which  of  these  is  more  appropriate, 
whether  some  other  type  of  zone  (e.g., 
based  on  rate  of  inflation]  is  preferable, 
whether  different  percentage  figures  are 
called  for,  or  whether  other  alternative 
approaches  are  superior. 

We  also  believe  that  the  no-suspend 
zone  should  not  be  applied  to  rates 
where  the  Commission  has  found 
market  dominance  and  prescribed 
maximum  rate  levels,  since  such  action 
would  increase  the  previously- 


'  Downward  changes  (market  dominance  is  not 
an  issue  here)  would  be  permitted  by  the  same  or  a 
larger  amount,  subject  to  the  statutory  provision 
that  a  rate  could  not  be  reduced  to  a  level  at  which 
it  does  not  contribute  to  going  concern  value.  The  7 
percent  standard  would  apply  to  the  rate  level  and 
not  to  the  revenue-cost  relationship. 


established  profit  margins  above  the 
level  we  had  previously  determined  to 
be  reasonable. 

Illustrations  of  the  effect  of  the 
proposed  rules. — In  order  to  clarify  the 
proposed  procedures,  several 
illustrations  are  provided  below: 

Example  1 

Rate  Action:  Rate  raised  from  120 
percent  to  130  percent  of  variable 
costs. 

Protests:  At  suspension  level,  protestant 
is  effectively  limited  to  challenging 
cost  data  submitted  in  any  advance 
rail  justification  and  showing  rate 
exceeds  150  percent  of  variable  costs. 
If  unable  to  show  this,  the  rate  goes 
into  effect. 

Shipper  recourse:  Complaint  procedures 
(section  11701)  after  rate  is  effective. 

Example  2 

Rate  Action:  Rate  raised  from  120 
percent  to  151  percent  of  variable 
cost. 

Protests:  Rate  exceeds  150  percent  of 
variable  cost  and  the  increase 
exceeds  the  7-percent  zone.  Protestant 
has  burden  of  showing  at  the 
suspension  level  a  likelihood  of 
market  dominance.  Protestant  must, 
as  a  minimum,  address  guidelines 
established  by  the  Commission. 
Carrier  can  rebut  shipper's  evidence. 
Commission  makes  determination  on 
facts  presented  and  will  consider 
suspension  or  investigation  only  if 
shipper  establishes  the  presence  of 
market  dominance. 

Example  3A 

Rate  Action:  Rate  increased  from  191  to 
201  percent  of  variable  cost.  The 
increase  is  5.2  percent  of  total 
previous  rate. 

Protests:  Since  increase  falls  within  the 
zone  (7  percent).  Commission  will  not 
suspend  or  investigate. 

Shipper  recourse:  Complaint  procedure. 

Example  3B 

Rate  Action:  Same  as  3A  above. 

Protests:  Assume  that  the  zone  does  not 
apply  to  rates  in  excess  of  180  percent 
of  variable  cost.  The  shipper  must 
present  data  to  show  that  the  rate 
exceeds  180  percent.  The  carrier  may 
rebut  by  establishing  the  absence  of 
market  dominance. 

Example  4 

Rate  Action:  Rate  increased  from  175  to 
190  percent.  The  rate  increase  is  10 
percent  of  the  previous  base  rate. 

Protests:  At  the  suspension  level,  once 
the  rate  to  costs  ratios  are 
established,  the  carrier  again  bears 
the  burden  of  showing  that  there  is 


Federal  Regbter  /  Vol.  45,  No.  .12  /  Thursday,  January  17,  1980  /  Proposed  Rules 3357 


effective  competition  under  guidelines 
established  by  the  Commission.  If  it 
does  not  carry  that  burden, 
suspension  and/or  investigation  is 
possible  but  not  mandatory. 

Example  5 

Rate  Action:  Initial  rate  established  at 
160  percent  of  variable  cost. 

Protests:  The  7-percent  zone  would  not 
apply  to  initial  rates.  Since  the  rate 
falls  at  180  percent  of  variable  cost, 
the  protestant  would  have  to  prove 
market  dominance  exists  as  rate  is 
within  the  150-180  percent  of  variable 
cost  range. 

Example  6 

Complaint:  A  complaint  attacking  an 
existing  rate  at  179  percent  of  variable 
cost  is  initiated. 

Burden  of  Proof:  Since  the  rate  in  effect 
is  below  180  percent  of  variable  cost, 
the  complainant  has  the  burden  of 
proof  on  both-the  issues  of  market 
dominance  and  reasonableness 
without  the  aid  of  presumptions. 

Example  7 

Complaint:  A  complaint  atacking  an 
existing  rate  at  200  percent  of  variable 
cost  is  initiated. 
Burden  of  Proof:  Since  the  rate  in  effect 
exceeds  180  percent  of  variable  cost, 
the  carrier  must  rebut  this  evidence 
with  proof  of  effective  competition. 
The  issue  of  reasonableness  must  be 
addressed  by  the  complainant. 
Other  matters. — In  addition  to  thq 
proposed  changes  in  the  market 
dominance  standards  and  the 
introduction  of  the  zone  of 
reasonableness  concept  we  plan  to 
undertake  a  comprehensive  program  to 
consider  exemptions  from  regulation 
under  section  10505  of  the  Interstate 
Commerce  Act.  We  believe  that  such  a 
program  represents  an  integral  part  of 
our  regulatory  scheme.  The  use  of  these 
exemptions  would  improve  our  function 
by  permitting  us  to  concentrate  our 
resoiu-ces  on  those  markets  where 
competitive  forces  may  be  inadequate  to 
protect  the  public  interest.  We  seek 
comments  on  the  practicability  of  the 
proposed  rule  revisions  generally;  we 
seek  suggestions  of  alternative  means  of 
rationalizing  and  simplifying  the  market 
dominance  standards. 

We  invite  comments  on  whether  and 
how  separate  treatment  should  be 
accorded  situations  (e.g.,  absorption  of 
switching  charges)  where  the  dispute  as 
to  reasonableness  is  between  carriers, 
as  opposed  to  carrier  and  shipper.  We 
ask  for  comments  as  to  the  most 
appropriate  tests  where  charges  for 
distinct  services  other  than  line-haul 
transportation  are  in  question. 


It  does  not  appear  that  this  action  will 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 

Proposed  Rules 

§  1109.1(g)    [RevlsMl] 

49  C.F.R.  1109.1(g)  would  be  amended 
to  read  as  follows: 

•        •        *        •        * 

(g)(1)  In  a  proceeding  involving  a 
determination  of  market  dominance, 
evidence  that  the  rate  in  issue  exceeds 
the  variable  cost  of  providing  the  service 
by  80  percent  or  more  will  establish  a 
prima  facie  case  that  the  carrier  whose 
rate  is  in  issue  has  market  dominance 
over  the  traffic  or  movement. 

(2)  In  a  proceeding  involving  a 
determination  of  market  dominance  in 
which  the  evidence  establishes  that  the 
rate  in  issue  exceeds  the  variable  cost  of 
providing  the  service  by  less  than  80 
percent  by  more  than  50  percent  the 
question  whether  the  carrier  whose  rate 
is  in  issue  has  market  dominance  over 
the  traffic  or  movement  will  be 
determined  on  the  basis  of  all  the 
evidence  presented. 

(3)  In  a  proceeding  involving  a 
determination  of  market  dominance, 
evidence  that  the  rate  in  issue  exceeds 
the  variable  cost  of  providing  the  service 
by  50  percent  or  less  will  establish  a 
prima  facie  case  that  there  is  effective 
competition  and  that  the  carrier  whose 
rate  is  in  issue  does  not  have  market 
dominance  over  the  traffic  or  movement. 

(4)  The  party  having  the  burden  of 
proof  may  present  any  relevant 
evidence  pending  to  show  the  presence 
or  absence  of  market  dominance 
including  evidence  which  addresses  the 
following  issues: 

(i)  Whether  the  affected  commodity  is 
in  bulk  form,  the  distance  involved  and 
whether  water  competifion  is  available. 

(ii)  Federal  or  state  restriction  on 
highway  transportation. 

(iii)  The  availability  of  transportation 
alternatives  including  intermodal  or 
private  fleet.  Evidence  on  this  issue 
should  address: 

(A)  The  availability  of  transportation 
services  and  rates  offered  by  other  rail 
carriers,  modes  or  combination  thereof 
to  the  affected  shipper. 

(B)  The  availability  of  private  carriage 
to  the  affected  shipper. 

(C)  The  use  of  alternative 
transportation  services  and  rates  by 
other  affected  or  similarly  situated 
shippers  not  participating  in  the  protest. 

(D)  The  use  of  private  carriage  by 
other  affected  or  similarly  situated 
shippers  not  participating  in  the  protest 


(iv)  The  existence  of  geographic  or 
market  competition.  Evidence  on  this 
issue  should  address: 

(A)  The  existence  of  alternative 
markets  for  the  shipper  or  restrictions 
on  such  alternatives. 

(B)  The  existence  of  alternative 
sources  for  the  receiver  or  restrictions 
on  such  alternatives. 

(v)  The  relationship  between 
transportation  cost  and  delivered  price. 

A  new  S  1109.2  would  be  added  to  49 
CFR: 

S 1 109.2    No-suspend,  no-lnvestlgato  zone. 

(a)  A  railroad  rate  increase,  other  than 
an  increase  collectively  considered  by  a 
rate  bureau,  will  not  be  suspended  or 
investigated  by  the  Commission  on  the 
ground  that  it  may  be  unreasonable — 

(1)  If  the  rate  in  issue  exceeds  the 
variable  cost  of  providing  the  service  by 
50  percent  or  less;  or 

(2)  If  the  rate  in  issue  exceeds  the 
variable  cost  of  providing  the  service  by 
more  than  50  percent  and  if  the 
increased  rate  exceeds  by  7  percent  or 
less  the  rate  in  effect  on  January  1  of  the 
year  in  which  the  increase  is  to  become 
effective. 

(b)  A  railroad  rate  decrease  will  not 
be  suspended  or  investigated  by  the 
Commission  on  the  ground  that  it  is 
unreasonable  if  the  rate  at  issue  equals 
or  exceeds  the  variable  cost  of  providing 
service. 

(49  U.S.C.  §  10321.  5  U.S.C.  {  553.) 

Dated:  December  18, 1979. 

By  the  Commission,  Chairman  O'Neal.  Vice 
Chainnan  Stafford.  Commissioners  Gresham. 
Clapp.  Christian,  Trantum,  Gaskins.  and 
Alexis.  • 

Agatha  L  Mergenovich, 

Secretary. 

Appendix 

Note. — This  appendix  will  not  appear  in 
the  CFR. 

Using  the  One  Peixent  Waybill  Sample  as 
the  primary  data  base,  a  revenue  contribution 
study  for  1977  has  been  developed  for  the 
Commission  by  A.  T.  Kearney.  Inc.  (contract 
ICC  78-C-0006).  While  the  waybill  contains 
revenue  data  for  each  movement,  variable 
and  fully-allocated  costs  had  to  be  estimated. 
Variable  costs  represent  those  expenses 
which,  over  the  long-term,  vary  with  the 
volume  of  traffic  handled.  The  variable  costs 
are  computed  at  percentages  of  freight 
operating  expenses,  rents  and  taxes  and 
include  an  allowance  for  the  cost  of  equity 
capital  invested  in  transportation  property 
plus  interest  on  borrowed  capital  invested  in 
such  property.  No  provision  is  made  for 
income  taxes.  The  fully-allocated  costs 
include  the  variable  costs  plus  the  remaining 
body  of  constant  expenses  not  assignable  to 
a  given  volume  of  traffic.  The  fully-allocated 
costs  were  developed  for  these  movements 
with  constant  costs  distrubuted  on  (wo  bases. 
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i.e.,  ton  and  ton-mile,  and  the  dollar  or  ratio 
basis. 

Rail  Form  A  costs,  applied  to  the  aggregate 
expenses  and  statistics  of  the  carriers  whose 
principal  operations  are  conducted  in  a 
particular  territory,  are  utilized  to  calculate 
variable  and  fully-allocated  costs  by  type  of 
cars,  net  loads,  and  varying  lengths  of  haul 
for  each  ICC  cost  territory.  Rail  Form  A  can 
also  be  applied  to  calculate  such  costs  for 
individual  railroads. 

Rail  Form  A  is  a  standard  costing  formula 
that  can  be  adjusted  to  reflect  a  wide  variety 
of  circumstances  for  use  by  all  parfies 
involved  in  a  proceeding. 

Costs  were  separately  estimated  for  TOFC 
and  carload  movements  using  both  regional 
and  individual  railroad  average  unit  costs  in 
parallel.  Regional  costs  were  based  on  the 
following  standard  cost  regions: 
Region  L  New  England 
Region  II:  Offlcial  Territory  (excluding  New 

England] 
Region  IV:  Southern  Region 
Region  V:  Western  District  (excluding 

Mountain-Pacific  and  Trans  territory') 
Region  VI:  Mountain  Paciflc  and  Trans 

territory 

Costs  were  calculated  using  the  1978 
Carload  Cost  Scales  for  regional  cost  and 
1976  individual  carrier  data  for  individual 
carrier  costs.  Both  were  updated  to  reflect 
cost  changes  to  1977. 

Using  complex  and  highly  sophisticated 
computer  techniques  each  of  over  180,000 
movements  were  individually  costed  and 
compared  with  the  corresponding  revenue  on 
the  basis  of  both  STCC  and  SPC  commodity 
classifications.  The  procedure  for  applying 
Rail  Form  A  costs  was  based  on  the 
methodology  specifled  in  "Rail  Carload  Cost 
Scales  iCl."  The  cost  computations  generally 
conform  with  the  cost  methods  employed  by 
the  Commission  in  Ex  Parte  No.  270— 
Investigation  of  Freight  Rate  Structure  of 
Railroads.  In  addition,  as  costs  were  adjusted 
upward  or  downwards,  the  residuals  were 
"made  whole"  i.e.,  spread  over  the  remaining 
unchanged  expenditures. 

The  specific  adjustments  used  are  detailed 
below: 

Terminal  Switching  Adjustment 

The  origin  and  destination  terminal 
switching  costs  per  carload  (Table  10  costs) 
were  reduced  for  movements  consisting  of 
more  than  five  carloads  on  the  basis  of  a 
sliding  scale  adapted  from  the  "Improved 
Regulatory  Costing  Methodology  for 
Railroads  . . ."  publication  dated  November 
1977.  Exhibit  1  illustrates  the  adjustment 
factors  applied. 

The  switching  cost  reductions  were  made 
whole  to  the  origin  and  destination  terminal 
switching  cost  fields  by  region  for  those 
movements  considered  single-car  movements 
for  cost  modification  purposes  (carloads  from 
1  to  5).  I 

Station  Clerical  Adjustment  ' 

The  origin  and  destination  station  clerical 
costs  (Table  18  costs)  were  reduced  for 
movements  consisting  of  more  than  five  cars 
by  assigning  75  percent  of  the  cost  on  a  per 
car  basis,  and  25  percent  of  the  cost  on  a  per 
shipment  basis,  liie  cost  reduction  was  made 


whole  to  movements  with  1  to  S  carloads  by 
region. 

This  adjustment  also  applies  to  the  transit 
billing  modification  explained  later  herein. 

Variable  Freight  Train  Car  Coat  Adjustment 

The  origin  and  destination  variable  freight 
train  car  costs  (Table  11  costs)  were  reduced 
for  movements  with  more  than  five  carloads. 
Multiple  car  movements  (carloads  of  8  to  49) 
received  a  25  percent  reduction  per  car  at 
both  origin  and  destination,  and  trainload 
unit  traiii  movements  received  a  50  percent 
reduction  per  car  at  origin  and  destination. 
The  car  cost  reductions  were  made  whole  by 
region  to  movements  with  1  to  5  carloads. 
Where  the  car  was  other  than  railroad 
owned,  the  car  ownership  costs  were 
removed  from  variable  and  fully  allocated 
costs. 

Inter-Intra  Train  Switching  Adjustment 

The  inter-intra  train  switching  costs  on  a 
per  car-mile  basis  shown  in  Appendix  C  of 
the  C^load  Cost  Scales  (variable,  constant, 
non-capital)  were  deducted  from  Table  3 
Line-Haul  costs  for  movements  with  50  or 
more  carloads.  The  variable  portion  of  the 
reduction  was  made  whole  to  the  through 
cost  per  car-mile  cost  by  region  for 
movements  with  1  to  49  carloads,  and  the 
constant  portion  was  made  whole  to  the 
fully-allocated  costs  by  region  for  movements 
with  1  to  49  carloads. 

Interchange  Adjustment 

The  interchange  switching  costs  on  a  per 
car-mile  basis  shown  in  Appendix  B  of  the 
Carload  Cost  Scales  were  removed  from 
Table  3  Line-Haul  costs  for  all  movements 
(variable,  constant  capital  and  non-capital). 
For  those  movements  receiving  interchange 
switching  service,  the  Table  12  interchange 
costs  per  car  per  interchanged  are  included  in 
the  cost  calculations.  The  variable  (capital 
and  non-capital)  interchange  costs  per  car 
appears  in  the  interchange  cost  field  by 
region,  and  the  constant  (capital  and  non- 
capital) interchange  cost  per  car  is  included 
in  the  hilly-allocated  cost  field  (ton  and  ton- 
mile  and  the  dollar  basis).  In  the  case  of 
trainload/unit  train,  interchange  cost  per  car 
were  reduced  by  50  percent.  The  interchange 
costs  from  Table  12  were  made  whole  for 
single  car  and  multiple  car  movements. 

Due  to  the  transportation  characteristics 
associated  with  grain  and  grain  products, 
additional  adjustments  were  necessary  for 
specific  movements  as  follows: 

Transit  Billing  Adjustment 

The  origin  and  destination  terminal  station 
clerical  costs  were  doubled  for  all 
movements  specifying  transit.  The  station 
clerical  costs  were  made  whole  by  reducing 
such  costs  by  region  on  those  movements  not 
receiving  the  adjustment. 

Grain  Door  Adjustment 

A  separate  cost  field  was  added  to  the 
origin  terminal  costs  if  the  movement  was  a 
whole  grain  commodity  (SPC  2,  3,  4,  5) 
moving  in  a  boxcar  (car  type  1.  2,  3).  This  cost 
was  made  whole  by  origin  region  to  those 
movements  not  receiving  the  cost.  The  make 
whole  adjustment  was  applied  to  the  origin 
terminal  special  services  cost  field. 


Export  Adjustment 

A  separate  cost  field  was  added  to  the 
destination  terminal  costs  for  grain  or  grain 
product  commodities  (SPC  2,  3,  4,  5,  33,  34,  35, 
38,  37)  of  the  rate  specified  export  and  the 
movement  was  destined  to  a  Gulf  port  or  a 
North  Pacific  port.  Export  grain  movements 
destined  for  the  Gulf  ports  received  an 
additional  five  days  worth  of  car  costs,  and 
those  destined  for  the  North  Pacific  ports 
received  an  additional  three  days  worth  of 
car  costs.  The  cost  was  made  whole  by 
destination  region  to  those  movements  not 
receiving  the  cost  The  make  whole 
adjustment  was  apphed  to  the  destination 
terminal  variable  freight  train  car  cost  field. 

In-Transit  Inspection  Adjustment 

A  separate  cost  field  was  added  to  the 
destination  terminal  costs  for  all  whole  grain 
(SPC  2,  3, 4, 5)  movements  regardless  of  car 
type.  The  cost  consists  of  3.5  days  worth  of 
car  costs  plus  terminal  switching  costs 
associated  with  an  additional  8.88  switching 
minutes  per  car.  One  in-transit  inspection  per 
movement  was  the  cost  base.  The  car  cost 
portion  was  made  whole  by  region  to  the 
destination  terminal  variable  freight  train  car 
cost  field  and  the  switching  cost  portion  was 
made  whole  to  the  destination  terminal 
switching  cost  field. 

Actual  Vs.  Minimum  Weight 

Numerous  lightloading  commodities  do  not 
meet  tariff  minimum  weights  even  when 
loaded  to  full  visible  capacity  (LFVC).  Since 
the  actual  weight  being  carried  is  a  critical 
factor  in  estimating  costs,  a  downward 
adjustment  was  made  to  lading  costs  for 
selective  commodities  when  it  appeared  to  be 
the  minimum  weight.  Weights  appearing  as 
even  thousands  of  pounds  (i.e.,  10,000, 11,000, 
12,000)  were  taken  as  LFVC  and  were 
adjusted  by  the  following  factors: 

Exhibit  2 
Minimum  WeigM  Agrssment  Adjustment  Factors 

(Ton  field  muttipliar] 


ConvnodRy 

Costing 
tons 

STCC: 
280 

0.8865 

?B1         

09647 

9fi9 

08865 

263 



08865 

264 .. 0.8084 

265 ; 0.8565 

266 0.9007 

887 „: 0.8865 

266 0.8865 

269 0.8865 

01 1 „.: . 0  9664 

012 0.9699 

013 0.9922 

014 0.9645 

01 5 ^ 0.9645 

016 0.9645 

01 7 0.9645 

018 0.9645 

019 0.75B7 


Multiple-car  movements  (carloads  greater 
than  five)  are  recording  in  the  Waybill 
Sample  as  EM-5's.  The  EM-.5  program  masks 
the  actual  number  of  cars  in  a  multiple  car 
movement.  Using  sampling  techniques,  an 
estimate  of  the  number  of  cars  for  selected 
SPC  commodity  groups  was  derived.  The 
results  of  this  special  study  is  as  follows: 
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D4-5 


Costing 
cailoads 


SPC: 

15 

19 

20 

22....„ 

23...._ 
STCC: 

0119.. 

0191.. 


1021110 _ 

1471325 

1471326 

1471410 

1471  aK  Others., 

2061925. 

2812534. 

2812536. 

2812552. 

2812567. 

3295961 .. 

2611 

2819.. 
2871450 

2871  aNoitier.. 
29914 


68 
30 
30 
13 
13 

25 
6 
12 
74 
17 
17 
10 
17 
105 
17 
17 
17 
12 
0 
11 
SO 
11 
20 


The  results  of  the  Kearney  Burden  Study 
are  available  in  both  machine  readable  form 
as  well  as  in  special  "summary"  reports  of  the 
revenue/variable  cost  relationship  for  all  127 
SPC  commodity  groupings.  The  summary 
reports  were  printed  in  four  formats  described 
below  and  were  costed  both  regionally  and 
by  individual  railroad.  The  regional  summary 
reports  combine  TOFC  with  carioad 
movements  both  costed  using  regional 
average  costs  from  the  Carioad  Cost  Scales. 
The  inidividual  summary  report  combines 
regionally  costed  TOFC  with  carioad 
movements  costed  by  applying  individual 
railroad  costs.  The  summary  report  formats 
include: 

1.  The  Cost  Block  Summary.  Revenue  to 
variable  cost  ratios  are  displayed  on  the 
basis  of  relative  profitability  as  well  as  on 
the  basis  of  average  profitability. 


2.  The  Mile  Block  Summary.  Revenue  to 
variable  cost  ratios  are  displayed  on  the 
basis  of  length  of  haul. 

3.  The  Ton  Block  Summary.  Revenue  to 
variable  cost  ratios  are  displayed  on  the 
basis  of  the  weight  of  individual  shipment. 

4.  The  State  Summary.  Revenue  to  variable 
cost  ratios  for  inter  and  intra  state 
movements  are  contrasted  on  a  state  by  state 
basis. 

'  The  data  in  the  first  three  summary  reports 
are  arrayed  on  the  basis  of  the  major  rate 
territories.  These  are: 

1.  Official  Territory. 

2.  Southern  Territory. 

3.  Western  Territory. 

4.  Southwestern  Territory;  Mountain  Pacific 
Territory. 

These  territories  are  displayed  on  the 
following  map. 
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There  are  a  number  of  technical  Ifanitatioiis 
on  the  development  of  revenue  contribntion 
studies  which  influence  their  reliability  as 
indices  of  carrier  costs.  These  include: 

1.  The  Rail  Form  A  (FRA)  costing  system  is 
based  on  allocations  of  historic  expenses,  not 
the  actual  cost  incurred  on  individual 
movements.  However,  the  Ex  Parte  No.  270 
adjustments  employed  herein  are  designed  to 
more  accurately  reflect  the  transportation 
characteristics  of  the  movements  coated. 
Moreover,  RFA  costs  are  calculated  under 
Commission  guidelines  which  permit 
consistent  comparisons  for  evaluating  the 
reasonableness  of  freight  rate  propo8.als  in 
ratemaking  proceedings. 

2.  The  1  percent  Waybill  Sample  itself 
contained  nusierous  data  errors  and 
omissions,  even  after  a  sophisticated  program 
by  Princeton  University  corrected  large 
numbers  of  incomplete  and  previously 
incorrect  records  and  added  detailed  routing 
and  mileage  information.  About  7  percent  of 
the  records  were  too  incomplete  to  be  costed 
and  another  2  percent  of  the  records 
contained  information  which  resulted  in 
unreasonable  ratios  of  revenue/variable  cost 
and  had  to  be  discarded. 

3.  Sampling  accuracy  within  the  1  percent 
Waybill  Sample  itself  is  a  limitation.  RFA 
costs  have  been  applied  on  a  record-by- 
record  basis,  but  the  smaller  the  number  of 
observations,  the  more  the  information  is 
subject  to  uncertainty.  For  example,  some  of 
the  smaller  reporting  railroads,  (such  as  the 
Long  Island  Railroad]  and  commodities  (such 
as  Processed  Linseed  Products]  may  have 
less  than  25  records  reported  in  the  sample. 

4.  Unit  train  movements  are  not  fully 
reflected  in  the  revenue/variable  cost  ratio 
for  some  commodities.  For  example,  revenue- 
cost  ratios  on  coal  movements  are  ousleading 
in  that  unit  train  coal  movements  were  not 
fully  reflected  in  the  EM-5  waybill  selection 
process.  Multiple-car  adjustments  have  been 
incorporated  in  the  underlying  calculations 
for  EM-5  waybills  and  multiple-car 
movements  in  accordance  with  a  scale  for 
discounting  switching  costs,  freight-car  costs 
and  station-clerical  costs. 

5.  Only  direct  costs  and  revenues  are 
considered.  Accessorial  charges  such  as 
diversion  and  reconsignment  are  typically 
excluded.  Due  to  the  nature  of  transit,  it  was 
not  possible  to  consider  all  revenues  and 
costs  associated  with  commodities  that  incur 
transit  Consequently,  it  was  necessary  to 
limit  the  analysis  to  only  the  inbound  leg  of  a 
transit  movement.  Thus,  revenue/variable 
cost  ratios  on  transited  commodities  such  as 
wheat  are  distored. 

6.  TOFC  costs  for  single-trailer  movements 
are  slightly  overstated.  The  procedures  for 
TOFC  costing  assumed  an  average  of  1.8 
trailers  per  flat  car.  Therefore,  the  revenue/ 
cost  ratios  for  single-trailer  movements  are 
somewhat  understated. 

The  reader  is  cautioned  to  consider  the 
caveats  above  in  using  this  data  base.  By 
making  this  information  (summary  reports 
and  tapes)  available,  the  Commission  has 
provided  a  data  base  which  may  be  used  to 
evaluate  the  relative  profltibility  of  various 
rail  trsHic 
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put>lic.   Notices  of  hearings  and 
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authority,  filing  of  petitions  and 
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organization  and  functions  are  examples 
of  documents  appearing  in  tfus  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  8001, 
that  the  Advisory  Council  on  Historic 
Preservation  will  meet  on  February  6-7, 
1960,  at  9KK)  a.in.  in  the  Cash  Room. 
Department  of  the  Treasury,  15th  and 
Pennsylvania  NW.,  Washington,  D.C. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-665.  as  amended.  Pub.  L 
94-422)  to  advise  the  President  and 
Congress  on  matters  relating  to  historic 
preservation  and  to  comment  upon 
Federal,  federally  assisted,  and  federally 
licensed  undertakings  having  an  effect 
upon  properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretary  of  the  Interior; 
Housing  and  Urban  Development; 
Commerce;  Treasury;  Agriculture; 
Transportation;  State;  Defense;  Health, 
Education  and  Welfare;  and  the 
Smithsonian  Institution;  the  Attorney 
General;  the  Administrator  of  the 
General  Services  Administration;  the 
Chairman  of  the  Council  on 
Environmental  Quality;  the  Chairman  of 
the  Federal  Coimcil  on  the  Arts  and 
Humanities;  the  Architect  of  the  Capitol; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  and 
twelve  non-Federal  members  appointed 
by  the  President. 

The  agenda  for  the  meeting  includes 
the  following: 

L  Report  of  the  Chairman. 

II.  Report  of  the  Executive  Director. 

III.  Report  of  the  Office  of  Cultural 
Resource  Preservation. 

IV.  Report  of  the  Office  of  Policy  and 
Program  Development. 


V.  Report  of  die  Office  of  General  Counsel. 

VI.  Other  Business. 

Due  to  controlled  access  to  thait 
Treasury  Building  (enter  on  ISth^treet) 
those  wishing  to  attend  must  have  a 
Government  Identification  Card,  or 
notify  the  Cotmcil  prior  to  the  meeting 
by  calling  202-254-3967. 

Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  or  written  statements 
to  the  Council  is  available  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Suite  430, 1522  K 
Street,  NW.,  Washington,  D.C.  20005, 
202-254-3967. 

Dated:  January  11. 1980. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

[FR  Doc.  B0-1S24  FDed  1-16-80:  B:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records 

Notice  is  hereby  given  that  the 
Department  of  Agriculture  in 
accordance  with  5  U.S.C.  552a(e)  (4)  and 
(11),  intends  to  amend  the  notice  of  an 
existing  system  of  records  to  include 
oral  comments  imder  section, 
"Categories  of  Records."  Although  the 
Privacy  Act  requires  only  that  portion  of 
each  system  which  describes  the 
"routine  uses"  of  that  system  be 
published  for  public  comment,  USDA 
invites  such  comment  on  any  portion  of 
these  amendments  to  the  notice. 

Interested  persons  may  submit  written 
comments  on  this  amendment  to: 
Director,  Research  and  Operations 
Division  OfHce  of  the  General  Coimsel, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  on  or  before 
March  17, 1980. 

All  comments  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  in  Room  2321  of 
the  South  Building,  USDA.  12th  Street 
and  Independence  Ave.,  S.W., 
Washington,  D.C. 

This  notice  was  originally  published 
in  the  Federal  Register,  40  FR  38919 
(August  27, 1975).  The  proposed 
amendment  is  administrative  and  is 
based  on  operational  experience  under 
the  Privacy  Act.  The  change  will  provide 


more  accurate  information  for  the 
public. 

The  amendments  to  the  notices  will 
be  adopted  without  further  publication 
as  set  forth  below  on  March  17, 1980, 
imless  modified  by  a  subsequent  notice 
to  incorporate  comments  received  from 
the  public. 

Dated:  January  14, 1980. 
Bob  Bergland. 

Secretary. 

USDA/FS-21 
SYSTEM  NAMB 

Public  Involvement  Respondents  oa 
Forest  Service  Activities,  USDA/FS 

SYSTEM  LXKAHON: 

Records  in  this  system  ate  maintained 
at  Forest  Service  Headquarters  in 
Washington,  D.C,  the  9  Regional 
Offices.  123  Forest  Supervisor  Office, 
and  673  District  Ranger  Offices.  The 
address  for  the  Headquarters  is  Forest 
Service.  U.S.  Department  of  Agriculture, 
P.O.  Box  2417,  Washington,  D.C.  20013; 
the  address  for  Regional  Foresters  and 
Forest  Supervisors  are  listed  in  36  CFR 
200:2,  Subpart  A;  and  addresses  for 
District  Rangers  are  in  the  telephone 
directory  of  the  apphcable  locaUty 
under  the  heading,  United  States 
Government,  Department  of  Agriculture. 
Forest  Service. 

CATEOOMES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Volunteer  respondents  in  public 
involvement  efforts  related  to  natural 
resource  management  issues. 

CATEGORIES  OF  RECORDS  M  TMC  SYSTCIC 

May  include  one  or  more  elements  of 
Correspondence,  news  clippings, 
questionnaires,  response  forms, 
summary  lists,  oral  comments. 

AUTHORfTY  FOR  MAINTENANCE  OF  TMC 
SYSTEM: 

Exective  Order  No.  11514,  March  5, 
1970,  and  42  U.S.C.  4321. 

ROUTINE  USES  OF  RECORDS  MAMTAMB)  M 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

"Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL" 
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MUCKS  AND  MACnCCS  POM  SIORINQ, 
RKTMKVHM,  ACCCSSMMI,  RCTAMMO,  AND 
DW>OSIWQ  or  RCCOROS  M  THi  SVSTIM: 

STORAOC: 

By  issue  on  published  documents;  Icey- 
sort  cards;  magnetic  tape;  punched 
cards;  original  correspondence; 
microfilm.  : 

RcnncvABtuTv: 

By  issues. 

SAROUANOS: 

File  cabinets. 

RCTDinON  AND  DISPOSAU 

Records  are  retained  for  2  years  after 
the  decision  is  made  and  then 
destroyed. 

SYSTEM  MANAGCIt(S)  AND  ADDRESS: 

Director,  Public  Information  and 
Involvement.  Forest  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2417,  Washington,  D.C.  20013,  or  the 
appropriate  Regional  Forester,  Forest 
Supervisor,  or  District  Ranger  at  the 
addresses  specified  under  Location 
above. 

NOTIFICATION  PROCEDURE: 

Any  Forest  Service  field  office  or  the 
WO,  where  the  respondent  gave  or 
mailed  comment  or  any  Forest  Service 
office  to  which  such  comments  might 
have  been  sent  for  review  or  analysis. 
Identifying  information  should  be  by 
public  involvement  issue  and 
approximate  year. 


RECORD  ACCESS  PROCEDURES: 

Use  same  procedures  as  for  requesting 
Notification.  i 

CONTESTING  RECORD  PROCEDURES: 

Use  same  procedures  as  for  requesting 
Notification.  l 

RECORD  SOURCE  CATEGORIES: 

Respondents  voluntarily  give  the 
information  to  agency  in  meetings, 
hearings,  and  by  correspondence. 

|FR  Doc.  aO-1552  Filed  1-16-80: 8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

CaHfomia  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  2:00  p.m.,  on  February  9. 
1980,  at  the  Airport  Holiday  Inn. 
Alameda  Room,  1355  North  Fourth 
Street,  San  Jose.  California  95112. 


Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission.  312  North 
Spring  Street.  Room  1015,  Los  Angeles. 
CaUfomia  90012. 

The  purpose  of  this  meeting  is  to 
discuss  affirmative  action  open  meeting 
and  police  community  relations  in  San 
Jose. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wasliington,  D.C,  January  11. 

igaa 

niomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-lSeS  PUml  1-16-80: 84S| 
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MassactMisetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuemt  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  v«ll  convene 
at  4:00  p.m.  and  will  end  at  6:30  p.m.,  on 
February  7, 1980,  at  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street.  8th  Floor,  Boston, 
Massachusetts  02110. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  the 
Affirmative  Action  Project;  census;  and 
racial  violence  in  Boston. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  11, 
1980. 

Tbomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-1504  Filed  1-16-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  ttie  Census 

Special  Censuses 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  1980  census, 
no  additional  special  censuses  will  be 


conducted  during  the  period  fi'om 
August  1. 1979  until  fiirther  notice.  The 
Bureau  is,  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time.  Notification  will 
appear  herein  when  the  Bureau  is 
prepared  to  resume  accepting  such 
requests. 

The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on 
household  relationship,  age,  race,  and 
sex,  although  additional  items  may  be 
included  at  the  request  and  expense  of 
the  sponsor.  The  enumeration  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age.  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses 
conducted  since  December  31, 1978.  for 
which  tabulations  were  completed 
between  December  1, 1979  and 
December  31, 1979. 

Dated:  January  14, 1980. 
Vincent  P.  Barablia, 

Director,  Bureau  of  the  Census. 


State/Placs  Special      .   County       Dateol 
Area  Census 


Popula- 
tion 


Alaska 
Kenai  city 


Arkansas 

Elkins  totwi 

Little  Rock 
(annexed  areas). 

Rogers  city 

California 

Upland  city 

Illinois 

Gumee  village 

Herrin  city 

Hoffman  Estates 
vitlsge. 
Lake  Zurich  village 

Sherman  village 

Vernon  Hills  village.. 
Indiana 

Ferdinand  town 

Nevada 

Nye  County 

North  Dakota 

Garrison  city 

Perwtsylvania 

Cain  township 


Cookintet 
Census 
Div.. 

Washington.... 
Pulaski 


Benton „ 

San 

BemardkN). 


Lake 

Williamson. 
Cook 

Lake 

Sangamon.. 


Dubois.. 


Chester.. 


— 4,436 

July  9 601 

August  25 ....  3,534 

June  18 16.540 

July  9 44.756 

July  23 6.377 

June  18 10.394 

August  7 36,546 

August  8 8,169 

July  16 1,469 

July  11 8,214 

August  16 ....  2.014 

June  6 7.994 

July  23 1 J89 

July  17 6.618 


|FR  Doc.  80-1548  Filed  1-16-80;  8:48  am) 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Ucenslng 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  Ucensing  in  accordance  wiUi  the 
hcensing. policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number.  . 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Virginia  22161  for  $1.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  inventon  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Camirion, 
Patent  Program  Coordinator,  National 
Technical  Information  Service. 

Chief,  Intellectual  Prop.  Division.  OTJAG, 
Department  of  the  Army,  Room  2D  444, 
Pentagon,  Washington,  D.C.  20310 
Patent  application  6-003,699  Narcotic 
Antagonists  in  the  Therapy  of  Shock;  filed 
January  16. 1979. 
U.S.  Department  of  tlie  Air  Force,  AF/|ACP, 
1900  Half  Street,  S.W.,  Washington,  D.C 
20324 

Patent  application  6-042.471:  Adjustable 

Connector  filed  May  25. 197a 
Patent  application  6-043.984:  Singly  Rotated 

Cut  of  Y-Axis  Boule  Lead  Potassium 

Niobate,  Pb2  KNb5  015,  for  Surface 

Acoustic  Wave  AppHcations;  filed  May  31, 

1979. 
Patent  application  6-043,985:  Lead  Potassium 

Niobate  Substrate  Member  for  Surface 

Acoustic  Wave  Applications:  filed  May  31. 

1979. 
Patent  application  6-046,898:  A  Method  for 

Synthesizing  Fluorocarbon  Halides;  filed 

June  8, 1979. 
Patent  application  6-047,558:  The  Synthesis  of 

Fluorocarbon  Esters;  filed  June  9, 1979. 
Patent  application  6-048,322:  Synthesis  of 

Acetylene-Terminated  Compounds;  filed 

June  14, 1979. 
Patent  4,181,874:  Head  and  Neck  Impact 

Measurement  System:  filed  August  8, 197B, 

patented  July  24. 1979.  Not  available  NTIS. 


.   Patent  4.162.203:  Method  of  Makiqg  a 
Narrow-Band  Inverted  Homo- 
Heterojunction  Avalanche  Photodiode: 
filed  June  28, 1978.  patented  July  24. 1979. 
Not  available  NTIS. 

Patent  4,162,265:  Aromatic  Enzyme 
Compounds  and  Their  Synthesis;  filed 
September  27. 1978.  patented  July  24. 197d. 
Not  available  NTIS. 

Patent  4.162,292:  High  Pressure  Hydrazine 
Gas  Generator  filed  October  20, 1977, 
patented  July  24. 1979.  Not  available  NTIS. 

Patent  4,162,818;  Interconnection  for  Planar 
Electronic  Circuits:  filed  December  28, 1977, 
patented  July  31, 1979.  Not  available  NTIS. 

U.S.  Department  of  Agriculture.  Program 
■   Agreements  &  Patent  Branch,  Admin. 
Serv.  Div.,  Federal  Building,  Science  & 
Education  Admin.,  Hyattsville,  Md.  20782 

Patent  application  6-040.252;  Insect 
Repellents:  filed  September  28, 1979. 

Patent  appiici^tion  6-040.253:  Insect 
Repellents;  filed  September  28, 1979. 

U.S.  Department  of  Energy,  Assist  Gen. 
Couns.  for  P^tents.'Room  A  2-3018. 
Washington.  D.C.  20545 

Patent  4,093.858:  Cesium  Injection  System  for 
Negative  Ion  Duoplasmatrons:  filed  June  6, 
1977,  patented  June  6. 1978.  Not  available 
NTIS. 

Patent  4,096,042:  Electroplating  Method  and 
Apparatus;  filed  April  4, 1969,  patented 
June  20, 197a  Not  available  NTIS. 

Patent  4,098,329:  Modular  Heat  Exchanger, 
filed  July  29. 1976.  patented  July  4, 197a  Not 
available  NTIS. 

Patent  4,096,406:  Automatic  Inspection 
System  for  Noclear  Fuel  Pellets  or  Rods; 
filed  April  22, 1977.  patented  July  4. 197a 
Not  available  NTIS. 

Patent  4,099,961:  Closed  Cell  Metal  Foam 
Method:  filed  December  21, 1976,  patented 
July  11. 197a  Not  available  NTIS. 

Patent  4.100.019:  Nozzle  Seal*  filed  June  27. 
1975,  patented  July  11. 1978.  Not  available 
NTIS. 

Patent  4.100.414:  Method  for  Measuring  Dose- 
Equivalent  in  a  Neutron  Flux  with  an 
Unknown  Energy  Spectra  and  Means  for 
Carrying  out  that  Method;  filed  January  19, 
1977,  patented  July  11, 1976.  Not  available 
NTIS. 

Patent  4,100,888:  Vapor  Generator  Steam 
Drum  Spray  Heat:  filed  March  15, 1976. 
patented  July  la  1978.  Not  available  HTIS. 

Patent  4.101313:  Double  Deflection  System 
for  an  Electron  Beam  Device;  filed  April  14. 

1977.  patented  July  18. 197a  Not  available 
NTIS. 

Patent  4,102.582:  Examination  of  Interior 
Surfaces  Using  Glow-Discharge 
Illumination:  filed  November  9. 1976, 
patented  July  25. 197&  Not  available  NTIS. 

Patent  4.104.499:  Electric  Arc  Welding  Gun: 
filed  November  2, 1976,  patented  August  1, 

1978.  Not  available  NTIS. 

Patent  4,106.186:  Boron  Nitride  Insulating 
Material:  filed  November  24. 1976.  patented 
August  15, 1978.  Not  available  NTIS. 

Patent  4,110.648:  Homopolar  Machine  for 
Reversible  Energy  Storage  and  Transfer 
Systems:  filed  June  10. 1975,  patented 
August  29. 197a  Not  available  NTIS. 

Patent  4.112.568;  Method  of  Fabricating  a 
Flow  Device:  filed  June  1. 1977.  patented 
September  12, 197a  Not  available  NTIS. 


Patent  4.117.966:  Explosive  Waidii^  of  a  Tube 

into  a  Tube  Sheet:  filed  October  13.  ia77. 

patented  October  3, 197&  Not  available 

NTIS. 
.  Patent  4.1ia449;  Method  of  Making  a 

Cellulose  Acetate  Low  Density 

Microcellular  Foam:  filed  Decembo^  1976, 

patented  October  3, 197a  Not  available 

NTIS. 
Patent  4.123.949:  Inertial  Energy  Storage 

Device;  filed  September  14, 1977,  patented 

November  7. 1978.  Not  available  NTIS. 
Patent  4.125.221:  Temperature-Dependent 

Liquid  Metal  Flowrate  Control  Device:  filed 

September  7, 1977,  patented  November  14. 

1978.  Not  available  NTIS. 
Patent  4,125.431:  Tandem  Mirror  Plasma 

Confinement  Apparatus:  filed  June  16. 1977. 

patented  November  14. 197a  Not  available 

NTIS. 
Patent  4.125.642:  Method  for  Conducting 

Electroless  Metal-Plating  Processes;  filed 

August  25, 1977,  patented  November  14. 

197a  Not  available  NTIS. 
Patent  4.127.238:  Toroidal  Core  Winder  filed 

June  6, 1977,  patented  Noveml>er  28. 197a 

Not  available  NTIS. 
Patent  4.127.442:  Charge  Exchange  Cooling  in 

the  Tandem  Mirror  Plasma  Confinement 

Apparatus;  filed  June  16. 1977.  patented 

November  2a  197a  Not  available  NHS. 
Patent  4.12a473:  Catalytic  Hydrotreating 

Process;  filed  December  5. 1977,  patented 

December  5. 1978.  Not  available  NTIS. 
Patent  4.12a77&  Magnetohydrodynamic 

Electrode:  filed  November  29. 197a 

patented  December  5, 1978.  Not  available 

NTIS. 
Patent  4,129.462:  Gamma  Prime  Hardened 

Nickel — ^Iron  Based  Superalloy:  filed  April 

7, 1977.  patented  December  12, 197a  Not 

available  NTIS. 
Patent  4,129.463:  Polycrystalline  Silicon 

Semiconducting  Material  by  Nuclear 

Transmutation  Doping;  filed  Jime  29, 1977. 

patented  December  12, 197a  Not  available 

NTIS. 
Patent  4,129,476:  Environment  Control 

System;  filed  July  28, 1978,  patented 

December  12, 197a  Not  availat>le  NTIS.  • 
Patent  4.13a422:  Copper-Base  Alloy  for 

Liquid  Phase  Sintering  of  Ferrous  Powders; 

filed  June  16, 1977,  patented  December  19, 

1978.  Not  available  NTIS. 
Patent  4.130,500:  Lithium — Aluminum — 

Magnesium  Electrode  Composition;  filed 

December  14, 1977,  patented  December  19. 

197a  Not  available  NTIS. 
Patent  4,130,671:  Method  for  Preparing  a 

Thick  Film  Conductor  filed  September  30. 

1977,  patented  December  19, 1976.  Not 

available  NTIS. 
Patent  4.132,639;  Method  for  Improving  tfie 

Sedimentation  and  Filterability  of  Coal- 
Derived  Liquids;  filed  August  4. 1977. 

patented  January  2, 1979.  Not  available 

NTIS. 
Patent  4,132,894:  Monitor  of  the 

Concentration  of  Particles  of  Dense 

Radioactive  Materials  in  a  Stream  of  Air. 

filed  April  4. 197a  pateotad  Januaiy  2, 197a 

Not  available  NTIS. 
Patent  4.134.290:  Technique  for  Detecting 

Liquid  Metal  Leaks;  filed  September  a 

1977,  patented  January  16,  t97a  Not 

available  NTIS. 
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Patent  4.134,563:  Pipe  Support:  filed  January 
28, 1976,  patented  January  16. 1979.  Not 
available  NTIS. 

Patent  4.134.571:  Double-Disc  Gate  Valve: 
filed  November  3. 1977,  patented  January 
16, 1979.  Not  available  NTIS. 

Patent  4.135,093:  Use  of  Predissociation  to 
Enhance  the  Atomic  Hydrogen  Ion  Fraction 
in  Ion  Sources:  filed  January  24, 1978, 
patented  January  16, 1979.  Not  available 
NTIS. 

Patent  4,135.130:  Method  of  Testing  Gas 
Insulated  Systems  for  the  Presence  of 
Conducting  Particles  Utilizing  a  Gas 
Mixture  of  Nitrogen  and  Sulfur 
Hexafluoride:  filed  June  29, 1977,  patented 
January  16, 1979.  Not  available  NTIS. 

Patent  4.135,294:  Winding  a  Multi-Pancake 
Magnet  from  a  Continuous  Conductor  filed 
March  24. 1978.  patented  January  23, 1979. 
Not  available  NTIS. 

Patent  4,135,412:  Backlash  Compensator 
Mechanism;  filed  December  14, 1977, 
patented  January  23, 1979.  Not  available 
NTIS. 

Patent  4,135,821:  Calibration  of  Optical 
Particle-Size  Analyzer  filed  March  22, 

1977.  patented  January  23, 1979.  Not 
available  NTIS. 

Patent  4.135,936:  Glass-Ceramic  Composition 
for  Hermetic  S3als;  filed  June  16, 1978, 
patented  January  23, 1979.  Not  available 
NTIS. 

Patent  4,136,926:  Achromatic  Illumination 
System  for  Small  Targets:  filed  April  14, 

1978.  patented  January  30. 1979.  Not 
available  NTIS. 

Patent  4.137.423:  Nuclear  Instrumentation 
Cable  End  Seal;  filed  December  16, 1977, 
patented  January  30, 1979.  Not  available 
NTIS. 

Patent  4,138,317:  Magnetic  Confinement 
System  Using  Charged  Ammonia  Targets; 
filed  June  5, 1978,  patented  February  6, 

1979.  Not  available  NTIS. 
Patent  4.138,609:  Method  for  Forming 

Electrically  Charged  Laser  Targets;  filed 
June  22. 1976.  patented  February  6, 1979. 
Not  available  NTIS. 

Patent  4,140,557:  High  Strength  and  High 
Toughness  Steel;  filed  January  23, 1978, 
patented  February  20, 1979.  Not  available 
NTIS. 

Patent  4,140,931:  Magnetohydrodynamic 
Generator  Electode;  filed  August  8. 1977, 
patented  February  20, 1979.  Not  available 
NTIS. 

Patent  4,140.943:  Plasma  Generating  Device 
with  Hairpin  Shaped  Cathode  Filaments; 
filed  June  1, 1977,  patented  February  20, 
1979.  Not  available  NTIS. 

Patent  4.140.978:  Method  and  Apparatus  for 
Producing  Laser  Radiation  Following  Two- 
Photon  Excitation  of  a  Gaseous  Medium; 
filed  April  29, 1977,  patented  February  20, 
197a  Not  available  NTIS. 

Patent  4,141.150:  Gage  for  Micromachining 
System;  filed  December  14, 1977,  patented 
February  27. 1979.  Not  available  NTIS. 

U.S.  Environmental  Protection  Agency,  Room 
W513.  401  M  Street,  S.W..  Washington. 
D.C.  20460  I 

Patent  application  826.052:  BentHic  Aquatic 
Biotal  Monitor  filed  August  19, 1977. 

Patent  4.043,741:  Burner  Equipment  and 
Operation  Thereof;  filed  March  11, 1976. 


patented  August  23, 1977.  Not  available 
NTIS. 
Patent  4.084.543:  Aquatic  Biotal  Monitor  filed 
August  25, 1976,  patented  April  18, 1978. 
Not  available  NTIS. 
Patent  4,138,988:  High  Efficiency  Fumance 
with  Low  Pollution  Emissions;  filed  March 

14, 1977,  patented  February  13, 1979.  Not 

available  NTIS. 
Patent  4.155,313:  Utilization  of  Solid  Material 

Containing  Combustible  Matter  filed  July 

15, 1977,  patented  May  22, 1979.  Not 

available  NTIS. 
U.S.  Department  of  Health.  Education  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood 
Building,  Bethesda.  Md.  20205 
Patent  Application  6-031.970:  Enhancement 

of  Cholesterol — Combining  Properties  of 

Saponins;  filed  April  20, 1979. 
Patent  Application  6-044,260:  Ultrasensitive 

Enzymatic  Radioimmunoassay  Method; 

filed  May  31, 1979. 
Patent  Application  6h045.052:  Toroidal  Coil 

Planet  Centriftige;  filed  June  4. 1979. 
Patent  Application  6-046,431:  Depth-Sense 

Perception  and  Two-Point  Discrimination 

Aesthesiometers;  filed  May  7, 1979. 
Patent  Application  6-046,826:  Feedback 

Controlled  Geometry  Registration  System 

for  Radiographs;  filed  June  8, 1979. 
Patent  Application  6-047,786:  Apparatus  and 

Method  for  Determining  Serum 

Concentrates  of  Metabolites  by  Monitoring 

Dialysate  Fluid;  filed  June  11. 1979. 
Patent  Application  6-048,637:  Process  for  the 

Fractionation  of  Cells;  filed  June  14, 1979. 
Patent  Application  6-050,100:  Anti-Neoplastic 

Use  of  1,4-Bi8  (Substituted  Aminoalkyl 

AminoJ-Anthraquinones;  filed  June  19, 

1979. 
Patent  Application  6-050,330:  Anti-Neoplastic 

Use  of  1.4-Bis  (Substituted  Aminoalkyl 

Aminoj-Anthraquinones;  filed  June  20. 

1979. 
Patent  Application  6-052,110  Everting  Tube 

Device  with  Relative  Advance  Control; 

filed  June  26, 1979. 
Patent  Application  6-052,728:  Steroidal 

Cyclotriphosphazenes;  filed  June  28, 1979. 
Patent  Application  6-063.770:  Methods  for  the 

Use  of  Orally  Administered  13-Cis-Retinoic 

Acid  for  the  Treatment  of  Dermatopathies; 

filed  August  6, 1979. 
Patent  4.162,761:  Flow-Through  Coil  Planet 

Centrifuges  writh  Adjustable  Rotation/ 

Revolution  of  Column;  filed  November  30, 

1977,  patented  July  31, 1979;  not  available 

NTIS. 
Patent  4,165,182:  System  for  Obtaining 

Displacement-Amplitude  Information  from 

a  Quadrature-Dual  Interferometer,  filed 

December  9, 1977,  patented  August  21, 

1979;  not  available  NTIS. 
Patent  4,167,633:  Preparation  of  2,4.5.6- 

Tetraminopyrimidine  from  2.4.6- 

Triaminopyrimidine;  filed  July  20. 1977. 

patented  September  11, 1979;  not  available 

NTIS. 
Patent  4.169,011:  Facile  Synthesis  of  3'- 

Phosphoadenosine5'-Phosphosulfate 

(PAPS);  filed  October  11, 1977,  patented 

September  25, 1979;  not  available  NTIS. 
U.S.  Department  of  the  Interior,  Branch  of 
Patents.  18th  and  C  Streets  NW., 
Washington,  D.C.  20240 


Patent  Application  6-029,953:  Leaching  Gold- 
Silver  Orefi:^ed  April  13, 1979. 

Patent  4,043,946:  Production  of  Supported 
Raney  Nickel  Catalysts  by  Reactive 
Diffusion;  filed  July  3a  1976,  patented 
August  23, 1977;  not  available  NTIS. 

Patent  4,044.115:  Production  of  Alumina 
Monohydrate  from  Aluminum  Nitrate 
Solutions;  filed  July  2. 1976,  patented 
August  23, 1977;  not  available  NTIS. 

Patent  4.051,681:  Unitary  Roof  Bolt  Assembly; 
filed  October  6, 1975,  patente4  October  4, 
1977;  not  available  NTIS. 

Patent  4,055,762:  Radon  Daughter  Dosimeter, 
filed  March  25, 1976,  patented  October  25. 
1977;  not  available  NTIS. 

Office  of  Naval  Research.  Field  Support 
Group,  Room  221,  Arlington,  Va.  22217 

Patent  4,158,151:  Semiconductor  Laser 
Modulating  Circuit;  filed  July  1, 1977, 
patented  June  12, 1979;  not  available  NTIS. 

Patent  4.161,783:  Charge-Coupled  Multiplying 

.  Digital-to-Analog  Converter;  filed  April  3, 
1978,  patented  July  17, 1979;  not  available 
NTIS. 

Patent  4,162,497:  Side  Lobe  Suppression 
Device  for  a  Directional  Receiving  System; 
filed  September  18, 1963,  patented  July  24, 
1979;  not  available  NTIS. 

National  Aeronautics  and  Space 

Administration.  Assistant  General 
Counsel- for  Patent  Matters,  NASA  Code 
GP-4,  Washington,  D.C.  20546 

Patent  Application  6-051,275:  Solar  Engine; 

filed  June  22, 1979. 
Patent  Application  6-057,466:  Method  and 

Apparatus  for  Shaping  and  Enhancing 

Acoustical  Levitation  Forces;  filed  July  13, 

1979. 

(FR  Doc  80-1533  Filed  1-16-80;  8:45  am) 
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Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications  can 
be  purcnased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 


licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 
Douglas  ).  Campion, 

Patent  Program  Coordinator,  National 
Technical  Information  Service. 
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U.S.  Department  of  the  Air  Force.  AF/JACP, 
1900  Half  Street  SW.,  Washington,  D.C 
20324 

Patent  Application  6-035,580:  Missile 

Hoisting  Sling;  filed  May  3. 1979. 
U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patent  Branch, 
Administrative  Services  Division  Federal 
Building,  Science  and  Education 
Administration,  Hyattsville,  Md.  20782 
Patent  Application  6-061. 169:  Ternary  Salts 
of  Tris  (Aminomethyl)  Phosphines  and 
their  Oxides:  filed  July  26, 1979. 
Patent  Application  6-062,  824:  Purification  of 
Sucrose  Esters  of  Fatty  Acids  by  a  Method 
of  Ultrafiltration;  filed  August  1. 1979. 
Patent  4.160.357:  Catching  Surface  Seal  and 
Rotating  Trunk  for  a  Continuous  Tree  Chop 
Harvester,  filed  February  28, 1978,  patented 
July  10, 1979;  not  available  NTIS. 
U.S.  Department  of  Energy.  Assistant 

General  Counsel  for  Patents,  Room  A  2- 
3018.  Washington,  D.C.  20545 
Patent  4,145,680:  Acoustic  Imaging  System: 
filed  October  18, 1977,  patented  March  20, 
1979;  not  available  NTIS. 
U.S.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street.  SW.. 
Washington,  D.C.  20590 
Patent  4,167,  868:i,arge  Hose  Automatic 
Testing  Device;  filed  November  27, 1978, 
patented  September  18, 1979;  riot  available 
NTIS. 
Patent  4,169.373:  Tire  Bead  Inspection;  filed 
September  27, 1978.  patented  October  2, 
1979;  not  available  NTIS. 

(FR  Doc.  80-1535  Filed  1-16-80: 8:45  am| 
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Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  and  Trademarks,  Washington. 
DC  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies-of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  Patent 


Application  number.  Claims  are  deleted 
&om  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 
Douglas  J.  Campion, 

Patent  Program  Coordinator.  National 
Technical  Information  Service. 

Cliief.  Intellectual  Property  Division,  OTJAG. 
Department  of  the  Army,  Room  2D  444. 
Pentagon,  Washington.  D.C.  20310 
Patent  Application  6-037,258:  Erosion 

Lithography  and  Nozzle;  filed  May  9, 1979. 
Patent  Application  946-490:  Tape  Automated 

Bonding  Test  Board:  filed  September  28, 

1978. 
Patent  Application  962-522:  Cellulase- 

Producing  Microorganism;  filed  Novembw 

20, 1978. 
Patent  4,098.476:  Mechanical  Support;  filed 

June  7, 1977.  patented  July  4, 1978;  not 

available  NTIS. 
Patent  4,100.742:  Turbocompound  Engine  with 

Turbocharger  Control;  filed  December  9, 

1976,  patented  July  18, 1978;  not  available 

NTIS. 
Patent  4,101,896:  Camouflaged  Dual-Slot 

Antenna;  filed  April  14, 1977,  patented  July 

18, 1978;  not  available  NTIS. 
Patent  4,102,988:  Cyano  Compounds  as  Fuels 

for  HF  or  DF  Lasers:  filed  October  3, 1977. 

patented  July  25, 1978;  not  available  NTIS. 
Patent  4,106,191:  Fan  Mesh  Disrupter;  filed 

September  17, 1975,  patented  August  22, 

1978;  not  available  NTIS. 
Patent  4.108,700:  Method  of  Making  Coned 

Joint  for  Joining  Dissimilar  Diameter 

Filament  Wound  Tubes;  filed  May  5. 1977. 

patented  August  22, 1978;  not  available 

NTIS. 
Patent  4,116,404:  Automatic  Balancing 

Concept;  filed  July  22, 1977,  patented 

September  26, 1978;  not  available  NTIS. 
Patent  4,117,760:  Feed  Pawl  Antibounce 

Device;  filed  April  14. 1977,  patented 

October  3, 1978;  not  available  NTIS. 
Patent  4,118.673:  Phase  Lock  Loop  Controlled" 

Offset  Local  Oscillator  System;  filed 

February  10, 1978;  patented  October  3. 

1978;  not  available  NTIS. 
Patent  4,118,706:  Microstrip-Fed  Parasitie 

Array;  filed  September  9, 1977,  patented 

October  3, 1978;  not  available  NTIS. 
Patent  4.118,727:  Mox  Multi-Layer  Svritching 

Device  Comprising  Niobium  Oxide;  filed 

September  9, 1977,  patented  October  3, 

1978;  not  available  NTIS. 
Patent  4,120.413:  Self  Load/Unload 

Transporter  filed  May  31, 1977,  patented 

October  17, 1978;  not  available  NTIS. 
Patent  4,121,128:  Collective  Ion  Accelerator 

with  Foil-Less  Beam  Extraction  Window; 

filed  August  15, 1977,  patented  October  17. 

1978:  not  available  NTIS.  ' 
Patent  4.121.215:  Comer  Reflector  Antenna 

for  DF  and  Tracking  Applications;  filed 


August  4, 1972,  patented  October  17. 1978; 

not  available  NTIS. 
Patent  4.121,467:  Non-Destructive  Technique 
for  Surface  Wave  Velocity  Measurement; 
filed  May  31, 1977,  patented  October  24. 
1978;  not  available  NTIS. 
Patent  4,123,165:  Attitude  Determination 
Using  Two  Color,  Dual-Sweeping  Laser 
System;  filed  May  31, 1977,  patentecL. 
October  31, 1978;  not  available  NTIS. 
Patent  4.123,168:  Laser  Optical  Lever  Adjunct: 
filed  July  22, 1977,  patented  October  31, 
1978;  not  available  NTIS. 
Patent  4,124,792:  Eddy  Current  Probe 
Subsystem;  filed  July  25, 1977,  patented 
November  7, 1978:  not  available  NTIS. 
Patent  4,125,052:  Ammunition  Rack  for  Tank 
Turret;  filed  May  9, 1977,  patented 
November  14, 1978;  not  available  NTIS. 
Patent  4,125,066:  Nozzle  Beam  Type  Metal 

Vapor  Source:  filed  January  6. 1977, 
*  patented  November  14, 1978;  not  available 

NTIS. 
Patent  4,126.861:  Pulse  Doppler  Ranging 
System;  filed  March  23, 1967,  patented 
November  21. 1978;  not  available  NTIS. 
Patent  4,127,828:  Gain  Spike  and  Mode 
Control  for  Spiked  Lasers;  filed  May  13, 
1977,  patented  November  28, 1978;  not 
available  NTIS. 
Patent  4.128,441:  SolubUity  of  NPGA  in  a 
Polyurethane  Binder  filed  December  1, 
1977,  patented  December  S,  1978;  not 
available  NTIS. 
Patent  4.128,812:  Phase  Discriminator  filed 
August  9, 1977,  patented  December  5, 1978; 
not  available  NTIS. 
Patent  4.129.836:  Frequency  Stable  Boron 
Nitride  Channel  Laser,  filed  April  4, 1977, 
patented  December  12, 1978;  not  available 
NTIS. 
Patent  4,130,917:  Flexible  Slide  Piastener  filed 
January  16, 1978,  patented  December  26, 
1978;  not  available  NTIS. 
Patent  4.131.256:  Engine  Mount:  filed  July  27. 
1977,  patented  December  26, 1978;  not 
available  NTIS. 
Patent  4,132,150:  Blast  Actuated  Detent;  filed 
August  8, 1977,  patented  January  2, 1979; 
not  available  NTIS. 
Patent  4.132,298:  Transmission  Synchronizer 
filed  July  13, 1977.  patented  January  2. 1979; 
not  available  NTIS. 
Patent  4.132,740:  Preparation  of  Carboranyl 
Sulfides;  filed  October  3, 1972,  patented 
January  2, 1979;  not  available  NTIS. 
Patent  4,132,928:  Device  for  Identifying 
Waveforms  in  a  Multiple  Oscilloscope 
Display;  filed  April  28. 1977.  patented 
January  2. 1979;  not  available  NTIS. 
Patent  4,132.945:  System  for  Aligning  Whip 
Antenna  Matching  Base  Units;  filed 
December  27, 1977,  patented  January  2, 
1979;  not  available  NTIS. 
Patent  4,133,706:  Propellents  Containing 
Carboranylmethyl  Alkyl  Sulfide 
Plasticizers:  filed  October  3, 1972,  patented 
January  9, 1979;  not  available  NTIS. 
Patent  4,133,910:  Thick  Film  Deposition  of 
Microelectronic  Circuit;  filed  December  1, 
1977,  patented  January  9, 1979;  not 
available  NTIS. 
Patent  4.137,351:  Filament/Epoxy  Camoufiage 
Launch  Tubes:  filed  April  3, 1978,  patented 
January  30, 1979;  not  available  NTIS. 
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Patent  4.137,819:  Launch  Tube  Antenna:  filed 
November  28, 1977,  patented  February  6, 
1979;  not  available  NT!S 
Patent  4,138,677:  Acceleration  Filter  For 
Slowdown  Discrimination;  Hied  January  6, 
1966,  patented  February  6, 1979;  not 
available  NTIS. 
Patent  4,143,835:  Missile  System  Using  Laser 

Illuminator  filed  August  16, 1976,  patented 

March  13, 1979;  not  available  NTIS. 
Patent  4,144,151:  Production  of  B10H14  from 

B2H6  at  Room  Temperature  by  Laser 

Induced  Chemistry  Using  DF  Laser;  filed 

June  12, 1978,  patented  March  13, 1979;  not 

available  NTIS.     • 
Patent  4,144,906:  Programmable  Fluidic 

Pressure-to-Electronic  Interface  System: 

filed  July  14, 1977,  patented  March  20. 1979: 

not  available  NTIS. 
Patent  4,146.987:  Impulse  Activated  Counting 

Device;  filed  November  1, 1976,  patented 

April  3. 1979;  not  available  NTIS. 
Patent  4,148,259:  Sabot  Assembly  for  a 

Subcaliber  Spin  Stabilized  Projectile;  filed 

October  3, 1977,  patented  April  10, 1979; 

not  available  NTIS. 
Patent  4,148,381:  Coded  Actuator,  filed 

January  3, 1977,  patented  April  10, 1979;  not 

available  NTIS. 
Patent  4,148,929:  Stabilized  Frozen  Potato 

Salad;  filed  December  27, 1977,  patented 

April  10, 1979;  not  available  NTIS. 
Patent  4,149,167:  Radar  Jamming  Transmitter; 

filed  March  4, 1955,  patented  April  10, 1979; 

not  available  NTIS. 
Patent  4.149,109:  Configuration  of  Two 

Antennae  with  Signal  Isolation;  filed 

January  20, 1978,  patented  April  10, 1979; 

not  available  NTIS. 
Patent  4.149,170:  Multiport  Cable  Choke;  filed 

April  28. 1978,  patented  April  la  1979:  not 

available  NTIS. 
Patent  4,149,306:  Method  of  Forming  an 

Efiicient  Electron  Emitter  Cold  Cathode; 

filed  December  16, 1977,  patented  April  17, 

1979;  not  available  NTIS. 
Patent  4,149,404:  Pressure  Testing  of  Rocket 

Motor  Cases;  filed  May  24, 197&  patented 

April  17. 1979;  not  available  NTIS. 
Patent  4,149.430:  Brake  for  Ball  Screw;  filed 

September  26. 1977,  patented  April  17, 1979; 

not  available  NTIS. 
Patent  4,149,447:  Multi-Effect  Passive 

Detonation  Trap;  filed  April  29, 1977, 

patented  April  17, 1979;  not  available  NTIS. 
Patent  4.149,776:  Portable  Microfiche  Reading 

Instrument;  filed  April  24, 1978,  patented 

April  17, 1979;  not  available  NTIS. 
Patent  4.149,781:  Sealed,  Super  a  Optical 

Sound,  Projection  Means:  filed  February  24. 

1976.  patented  April  17, 1979;  not  available 

NTIS. 
Patent  4,150.055:  Reduction  of  Desulfonation 

of  2.4-  and  2.6-  Dinitrobenzenesulfonates, 

which  May  Contain  a  Methyl  Group  in  the 

5-Position,  to  Primary  Amino  Compounds; 

filed  September  7, 1978,  patented  April  17, 

1979;  not  available  NTIS. 
Patent  4,150,057:  Method  for  Preparation  of  a 

Carboranyl  Burning  Rate  Accelerator 

Precursor  filed  March  29, 1978,  patented 

April  17, 1979;  not  available  NTIS. 
Patent  4,150,920:  Rotor  Blade  Tipwei^t 

Assembly;  filed  December  2, 1977,  patented 

April  24. 1979;  not  available  NTIS. 


PatenM,151,233:  Method  for  Preparing  a 
Smoke  Agent;  filed  October  la  1977, 
patented  April  24, 1979;  not  available  NTIS. 

Patent  4.151,476:  Magnetic  Bubble  Travel 
Wave  Amplifier  filed  August  15. 1978, 
patented  April  24. 1979;  not  available  NTIS. 

Patent  4,151.753:  Lockable  Gear-Rack  Unit: 
filed  January  19, 1978,  patented  May  1. 
1979;  not  available  NTIS. 

Patent  4,152,625:  Plasma  Generation  and 
Confinement  with  Continuous  Wave 
Lasers;  filed  May  8, 1978,  patented  May  1, 
1979;  not  available  NTIS. 

Patent  4,152,706:  Log  Periodic  Zig  Zag 
Monopole  Antenna;  filed  December  27, 
1977,  patented  May  1, 1979;  not  available 
NTIS. 

Patent  4.153,169:  Loading-Unloading 
Capability  for  Cargo  Box  Transport 
Vehicle;  filed  May  8, 1978,  patented  May  8, 
1979;  not  available  NTIS. 

Patent  4,153,282:  Coned  Joint  for  Joining 
Dissimilar  Diameter  Filament  Wound 
Tubes;  filed  February  27, 1978.  patented 
May  8, 1979:  not  available  NTIS. 

Patent  4,153,761:  Method  of  Removing 
Foulants  from  Ion  Exchange  Resins;  filed 
April  21, 1978,  patented  May  8, 1979;  not 
available  NTIS. 

Patent  4,154,012:  Expendable  Launcher  for 
Non-Lethal  Ring  Airfoil  Projecticle;  filed 
November  25, 1977,  patented  May  15, 1979; 
not  available  NTIS. 

Patent  4,154,089:  Apparatus  and  Method  for 
Measuring  Liquid  Water  Content  of  a 
Cloud  or  Fog:  filed  June  12, 1978,  patented 
May  15, 1979;  not  available  NTIS. 

Patent  4,154,092:  Pneumatic  Gross  Leak 
Detector,  filed  May  4, 1978,  patented  May 
15, 1979;  not  available  NTIS. 

Patent  4,154,142:  Externally  Powered  Carrier, 
filed  September  6, 1977,  patented  May  15, 
1979;  not  available  NTIS. 

Patent  4,154,633:  Method  for  Making  Solid 
Propellant  Compositions  having  a  Soluble 
Oxidizer;  filed  April  14, 1978,  patented  May 
15. 1979;  not  available  NTIS. 

Patent  4,155,016:  Sharpening  High  Power 
Pulses;  filed  November  8, 1977,  patented 
May  15, 1979:  not  available  NTIS. 

Patent  4.155,017:  Sharpening  High  Power 
Pulses:  filed  November  9, 1977.  patented 
May  15, 1979,  not  available  NTIS. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street  SW.,  Washington.  D.C. 
20324 

Patent  Application  6-047,528:  Polyaromatic 

Ether-Keto-Suflones  and  Their  Synthesis: 

filed  June  8. 1979. 
Patent  Application  6-048,951:  Propulsion 

Assist  Stage  for  Geosynchronous  Orbit 

Injection  from  Space  Shutte;  filed  June  15, 

1979. 
Patent  Application  6-050,272:  Oxide 

Passivated  Mesa  Epitaxial  Diodes  with 

Integral  Plated  Heat  Sink;  filed  June  19. 

1979. 
Patent  Application  6-050,273:  Liquid 

Propellant/Regenerative  Charging  System 

Bubble  Preventen  filed  June  19. 1979. 
Patent  Application  8-050,274:  Control  Piston 

for  Liquid  Propellant  Gun  Injector,  filed 

June  19, 1979. 
Patent  Application  6-051,315:  Combined 

Cycle  Ramjet  Engine;  filed  June  22, 1979. 


Patent  Applicatfon  8-052,161:  Liquid  Storing 

and  Releasing  Integrated  Assembly;  filed 

June  26, 1979. 
Patent  Application  6-052,162:  Optical  Beam 

Mode  Controlled  Laser  System;  filed  June 

26. 1979. 
Patent  Application  6-052,163:  Light  Spot 

Position  Sensor  for  a  Wavefront  Sampling 

System;  filed  June  26, 1979. 
Patent  Application  6-052,178:  Intruder 

Detector  System  Having  Improved 

Uniformity  of  Detection  Sensitivity;  filed 

June  25. 1979. 
Patent  Application  937,909:  Metal  Nitride 

Oxide  Semiconductor  (MNOS)  Dosimeter. 

filed  August  29, 1978. 
Patent  4.163,411:  Breech  Closure  Mechanism; 

filed  December  29, 1977,  patented  August  7. 

1979;  not  available  NTIS. 
Patent  4,163.629:  Turbine  Vane  Construction: 

filed  December  23, 1977,  patented  August  7, 

1979;  not  available  NTIS. 
Patent  4,163,973:  Means  for  Developing  a 

Radar  Tracking  Error  Signal;  filed  February 

18. 1975,  patented  August  7. 1979;  not 

available  NTIS. 
Patent  4.163,985:  Nonvolatile  Punch  through 

Memory  Cell  with  Buried  N-t-  Region  in 

Channel;  filed  September  30, 1977,  patented 

August  7, 1979;  not  available  NTIS. 
Patent  4,164,741:  Deception  Circuitry  for 

Automatic  Range  Gate  Tracking  in  Fire 

Control  Radar  filed  September  13, 1968. 

patented  August  14, 1979;  not  available 

NTIS. 
Patent  4,166.071:  Monophospha-S-Triazines; 

filed  December  28, 1977,  patented  August 

28, 1979;  not  available  NTIS. 
U.S.  Department  of  Energy,  Assistant 

General  Counselor  for  Patents,  Room  A 
2-3018,  Washington,  D.C.  20545 
Patent  4,140,771:  Process  for  Preparing  Active 

Oxide  Powders;  filed  February  24. 1978, 

patented  February  20, 1979;  not  available 

NTIS. 
Patent  4.142,159:  Missing  Pulse  Detector  for  a 

Variable  Frequency  Source;  filed 

November  7. 1977,  patented  February  27. 

1979:  not  available  NTIS. 
Patent  4,142,296:  Tool  Calibration  for 

Micromachining  System;  filed  December 

14, 1978,  patented  March  6, 1979:  not 

available  NTIS. 
Patent  4,144,464:  Device  and  Method  for 

Noresonantly  Raman  Shifting  Ultraviolet 

Radiation;  filed  January  25, 1978,  patented 

March  13, 1979;  not  available  NTIS. 
National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counselor  for  Patent  Matters.  NASA 
Code  GP-4.  Washington,  D.C.  20546 
Patent  Application  6-054,501:  Improved 

Synthesis  of  Polyformals;  filed  July  3, 1979. 
Patent  Application  6-054,502:  An  Improved 

Synthesis  of  2, 4,  8, 10-Textroxaspiro  (5.5) 

Undecane;  filed  July  3, 1979. 
Patent  Application  6-057,465:  Pressure 

Control  Valve;  filed  July  13. 1979. 
Patent  Application  6-057,526:  Spine 

Immobilization  Method  and  Apparatus: 

filed  July  13, 1979. 


Federal  Register  /  Vol.  45,  No.  12  /  Thursday.  January  17.  1980  /  Notices 


3367 


Patent  4.159.576:  Radiation  Shadow  Indicator 
filed  October  31, 1978,  patented  July  3, 1979; 
not  availaBle  NTIS. 

|FR  Doc.  80-1536  Filed  1-16-80: 6:46  ami 
BtLUNQ  CODE  3510-04-41 


Government-Owned  Inventions; 
Availat>iHty  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  GovemMent  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Qontinent].  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  «old  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 
Douglas  J.  Campion, 

Patent  Program  Coordinator,  National 
Technical  Information  Service. 

Chief,  Intellectual  Proposition  Division, 
OTJAG,  Department  of  the  Army,  Room 
2D  444,  Pentagon,  Washington,  D.C. 
20310 

Patent  4,100,742:  Turbocompound  Engine  with 

Turbocharger  Control;  filed  December  9, 

1976,  patented  July  18, 1978;  not  available 

NTIS. 
Patent  4,108,191:  Fan  Mesh  Disrupter  filed 

September  17, 1975,  patented  August  22, 

1978;  not  available  NTIS. 
Patent  4,118,727:  Mox  Multi-layer  Switching 

Device  Comprising  Niobium  Oxide;  filed 

September  9, 1977,  patented  October  3, 

1978:  not  available  NTIS. 
Patent  4,144,906:  Programmable  Fluidic 

Pressure-to-Electronic  Interface  System; 

filed  July  14, 1977,  patented  March  20, 1979; 

not  available  NTIS. 
Patent  4,149,170:  Multiport  Cable  Choke;  filed 

April  28, 1978,  patented  April  10, 1979;  not 

available  NTIS. 
Patent  4.149,306:  Method  of  Forming  an 

Efficient  Electron  Emitter  Cold  Cathode; 

filed  December  16. 1977,  patented  April  17, 

1979;  not  available  NTIS. 


Patent  4.149,404:  Pressure  Testing  of  Rocket 
Motor  Cases;  filed  May  24, 1978,  patented 
April  17, 1979;  not  available  NTIS. 

Patent  4,160,920:  Rotor  Blade  Tipweight 
Assemby;  filed  December  2, 1977,  patented 
April  24, 1979;  not  available  NTIS. 

Patent  4,151,233:  Method  for  Preparing  a 
Smoke  Agent;  filed  October  19, 1977, 
patented  April  24, 1979;  not  available  NTIS. 

Patent  4.153.761:  Method  of  Removing 
Foulants  from  Ion  Exchange  Resins;  filed 
April  21, 1978,  patented  May  8, 1979:  not 
available  NTIS. 

Patent  4.154,092:  Pneumatic  Gross  Leak 
Detector  filed  May  4, 1978,  patented  May 
15, 1979;  not  available  NTIS. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street,  SW..  Washington,  D.C. 
20324. 

Patent  Application  6-048, 951:  Propulsion 
Assist  Stage  for  Geosynchronous  Orbit 
Injection  from  Space  Shuttle;  filed  June  15, 
1979.      , 

Patent  Application  6-050,  272:  Oxide 
Passivated  Mesa  Epitaxial  Diodes  with 
Integral  Plated  Heat  Sink;  filed  June  19, 
1979. 

Patent  4,163, 629:  Turbine  Vane  Construction: 
filed  December  23, 1977,  patented  Augiut  7, 
1979:  not  available  NTIS. 

U.S.  Department  of  Energy,  Assistant 

General  Counsel  for  Patents,  Room  A  Z- 
3018,  Washington,  D.C.  20545 
Patent  4,140,771:  Process  for  Preparing  Active 

Oxide  Powders;  filed  February  24, 1978, 

patented  February  20, 1979:  not  available 

NTIS. 
National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-4,  Washington,  D.C.  20546 
Patent  Application  6-057, 465:  Pressure 

Control  Valve;  filed  July  13, 1979. 
Patent  Application  6-064,  617:  Skin  Friction 

Measuring  Device  for  Aircraft:  filed  August 

7, 1979. 
Patent  Application  6-069,  485:  Electrical  Short 

Locator,  filed  August  24, 1979. 
Patent  Application  6-070,  771:  Curing  Agent 

for  Polyepoxides  and  Epoxy  Resins  and 

Composites  Cured  Therewith:  filed  August 

30, 1979. 
Patent  4,162,169:  Alkali-Metal  Silicate  Binders 

and  Methods  of  Manufacture;  filed 

December  21, 1977,  patented  July  24, 1979: 

not  available  NTIS. 
Patent  4,162.701:  Thermal  Control  Canister 

filed  November  21, 1977,  patented  July  31, 

1979:  not  available  NTIS. 
Patent  4,162,928:  Solar  Cell  Module;  filed 

September  29, 1978,  patented  July  31, 1979: 

not  available  NTIS. 
Patent  4,163,678:  Solar  Cell  with  Improved  n- 

Region  Contact  and  Method  of  Forming  the 

Same;  filed  June  30, 1978,  patented  August 

7, 1979:  not  available  NTIS. 
Patent  4,164,079:  Seat  Cushion  to  Provide 

Realistic  Acceleration  Cues  to  Aircraft 

Simulator  Pilot;  filed  July  26, 1978,  patented 

August  14, 1979:  not  available  NTIS. 

[FR  Doc.  80-1537  Filed  1-16-80: 8:45  am] 
BUXINGCOOE  3S10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Negotiations  Concerning  Textile 
Products  from  Malaysia,  Poland, 
Romania,  and  Yugoslavia 

January  14, 1980. 

On  April  21, 1974,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  published  a  notice  in  the* 
Federal  Register  (39  FR  13307)  conveying 
the  Committee's  intention  to  annoimce, 
and  solicit  comment  on,  U.S. 
Government  actions  implementing  the 
GATT  Arrangement  Regarding 
International  Trade  in  Textiles  and  the 
bilateral  textile  agreements  entered  into 
imder  its  terms. 

Pursuant  to  the  terms  of  the 
Arrangement  and  the  bilateral  * 
agreements  between  the  Government  of 
the  United  States  and  the  Governments 
of  Malaysia,  the  Polish  People's 
Republic,  the  Socialist  Republic  of 
Romania,  and  the  Socialist  Federal 
Republic  of  Yugoslavia,  which  expire  in 
1980,  the  Conmiittee  anticipates  bilateral 
negotiations  with  these  governments 
during  the  year.  Any  party  wishing  to 
express  a  view  or  provide  data  or 
information  with  regard  to  the  treatment 
of  any  product  under  the  bilateral 
agreements  and  any  other  aspects 
thereof,  or  comment  on  production  or 
availability  of  domestic  textile  products, 
is  invited  to  submit  such  in  ten  copies  to 
Mr.  Paul  T.  O'Day,  Chairman  of  the 
Conmiittee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW.,  Room  3011.  Washington, 
D.C.  20230. 

Views,  data  or  information  submitted 
under  this  procedures  will  be  available 
for  public  inspection  in  the  Office  of 
Textiles,  Room  2815,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230, 
and  may  be  obtained  upon  written 
request.  Whenever  practicable,  public 
comment  may  be  invited  concerning 
views,  conunents  or  information 
received  from  the  public  which  the  ^ 

Committee  for  the  Implementation  of      | 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solication  of  comments  on  any 
negotiation,  consultation,  market 
disruption  or  any  other  matter  pursuant 
to  this  notice  is  not  a  waiver  in  any 
respect  of  the  exemption  contained  in  S 
U.S.C.  553(a)(1)  and  554(a)(4)  relating  to 
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matters  which  constitute  "a  foreign 
afTairs  functimi  of  the  United  States." 
Paul  T.  O'Day. 

Chairmcm,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  ao-lS53  Ried  l-ie-8(k  %M  an] 


COMMUNITY  SERVICES 
ADMINISTRATION 

Notice  of  Availability  of  the  Code  of 
Federal  Regulations  for  All  Community 
Services  Administration  Grantees 

agency:  Community  Services 
Administration.  I 

action:  Notice  of  Availability  of  the 
Code  of  Federal  Regulations  for  all 
Community  Services  Administration 
grantees. 

summary:  Jn  the  November  26, 1979 
issue  of  the  Federal  Register  (44  FR 
67423]  the  Community  Services 
Administration  (CSA)  published  a  final 
rule  which  requires  all  CSA  grantees  to 
purchase  the  Code  of  Federd 
Regulations  in  addition  to  subscribing  to 
the  Federal  Register.  CSA  is  notifying  all 
CSA  grantees  that  the  new  Code  of 
Federal  Regulations  Title  45.  Part  500  to 
1199,  October  1, 1979,  is  now  availabe 
for  purchase  at  $7.00  a  copy.  Copies  of 
the  Code  may  be  purchased  from  the 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Ms.  Rita  a  Kane.  1200 19th  Street  NW., 
Washington,  D.C.  20506,  Telephone: 
(202)  254-5047. 

(Sec.  SOZ.  78  Stat.  530: 42  U.S.C.  2942) 
lohn  Gabon, 

Assistant  Director,  Office  of  Community 
Action. 

|FR  Doc  80-1370  Filed  t-16-80:  MS  am) 
BILUNa  OOK  U1S-01-H 


CONSUMER  AFFAIRS  COUNCIL 

Workshop  on  Executive  Order  12160 
[On  Federal  Consumer  Programs] 

agency:  Consumer  Affairs  Council. 
ACTION:  Announcement  of  Workshop  on 
Executive  Order  12160  (On  Federal 
Consumer  Programs). 

summary:  On  February  6, 1980,  the 
Consumer  Affairs  Council  will  sponsor  a 
Workshop  on  Executive  Order  12160. 
We  are  taking  this  action  to  give 
consumers  a  chance  to  discuss  the 
Executive  Order  and  consumer 
programs  proposed  under  the  Order 
with  knowledgeable  Federal  employees. 
We  expect  our  action  will  enable 
interested  consumers  to  comment  on  the 


proposed  constuner  programs  more 
effectively  than  they  otherwise  mi^t. 

DATE:  The  Workshop  will  be  held 
February  6. 1980  from  1-5  p  jn. 
ADDRESS:  The  Workshop  will  be  held  in 
the  North  Building  of  the  Department  of 
Health,  Education  and  Welfare,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  M.  Jones  of  the  Consumer 
Affairs  Council  at  202-^5&-6534.  (This  is 
not  a  toll-free  number.) 
supplementary  mPORMATION 

Have  You  Talked  to  Your  Government 
Lately? 

It  used  to  be  that  consumers  were  on 
the  outside  of  their  government,  looking 
in  through  a  maze  of  redtape  and 
insensitivity.  Now  it's  changing. 
Government  is  opening  up  to  the 
consumers  it  serves.  And  now,  you  can 
help  to  make  it  more  responsive  to  your 
needs  by  attending  a  White  House 
Workshop  on  President  Carter's 
Consumer's  Executive  Order  in 
Washington,  DXI. 

At  the  Workshop,  you  will  have  an 
opportunity  to  join  with  consumers  from 
throughout  the  country  in  shaping  the 
consumer  programs  of  over  30  Federal 
agencies.  You  will  have  a  chance  to 
meet  one-on-one  with  administration 
officials  and  the  people  responsible  for 
improving  the  way  govenunent  listens 
and  reacts  to  you. 

What  is  the  Consumer's  Executive 
Order? 

It  is  a  directive  from  President  Carter 
that  requires  Federal  agencies  to  be 
responsive  to  your  consumer  needs. 
President  Carter  signed  the  Consumer's 
Executive  Order  12160  on  September  26, 
1979.  Over  30  agencies  have  published 
draft  constmier  programs  in  response  to 
the  Order. 

And  right  now,  the  agencies  are 
receiving  public  comment  on  their 
programs.  The  draft  programs  were 
pubhshed  in  the  December  10, 1979, 
Federal  Register. 

Agencies  will  have  representatives  at 
the  Workshop  to  explain  their  proposed 
consumer  programs  and  to  ask  for  your 
suggestions  for  improving  them.  We 
want  ygii  in  on  the  planning  stages.  We 
need  to  know  what  you  think.  Will  the 
programs  woiic?  Do  they  meet  your 
needs? 

Why  do  we  Need  to  Hear  from  You? 

-We  want  to  consumer  test  our 
proposed  consumer  programs.  To  insure 
that  the  proposed  consumer  programs 
serve  you,  the  consimier,  we  need  to 
have  your  comments  and  suggestions. 


If  you  would  like  to  read  the  draft 
programs  before  the  Workshop,  you  can 
■  get  your  free  copy  by  writing  Uie 
Consimier  Information  Center, 
Department  645-H.  Pueblo,  Colorado 
81009,  by  contacting  any  Federal 
Information  Center,  or  by  contacting  the 
agency  that  interest  you. 

Workshop  Highlighto 

1-2  p.m. — General  Session  with  Esther 
Peterson,  Special  Assistant  to  the 
President  for  Consimier  Affairs,  and 
other  members  of  the  new  Counsumer 
Affairs  Council  created  by  the  Order. 
Consumer  leaders  from  throughout  the 
country  will  also  present  their 
evaluations  of  federal  agency 
consumer  plans. 

2-5  p.m. — Opportunity  to  meet  in 
informal  roundtable  discussions  and 
working  sessions  with  government 
officials  from  40  departments  and 
agencies. 

Count  Me  In 

Make  your  plans  to  attend.  Please 
reserve  your  space  by  calling  202-456- 
6226.  (This  is  not  a  toll-free  number.) 

Remember,  the  Workshop  is  free.  Pre- 
registration  is  not  required,  but  it  will 
help  us  if  we  know  you  are  coming. 

When  and  Where 

Wednesday,  February  6, 1980. 
HEW  North  Building  Auditorium, 

Washington,  D.C. 
1  p.m. — Plenary  session  with  Easter 

Peterson,  Special  Assistant  to  the 

President  for  Consumer  Affairs 
2-5  p.m. — Time  to  meet  one-on-one  with 

agency  consumer  affairs  officers  Free, 

of  Coursel 
Esther  Petnaon, 

Special  Assistant  to  the  President  for 
Consumar  Affairs,  Chairperson,  Consumer 
Affairs  Council. 

pit  Doc  aO-ISW  Piled  1-16-80;  8:45  ani| 
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DEPARTMENT  OF  DEFENSE     , 

Department  of  tfie  Air  Force 

Intent  To  Prepare  a  Proposed  Draft 
Environmental  Impact  Statement 

This  Notice  of  Intent  is  published  as 
required  by  the  regulations  of  the 
President's  Council  on  Environmental 
Quality  in  Title  40.  Code  of  Federal 
Regulations,  Part  1501.7,  on 
implementation  of  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA). 

The  United  States  Air  Force  will 
prepare  a  proposed  Draft  Environmental 
Impact  Statement  (EIS)  iot  use  ki 
determining  the  significance  of  the 
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potential  biophysical  impacts  of  locating 
the  proposed  Consolidated  Space 
Operations  Center  (CSOC)  in  the 
Peterson  Air  Force  Base/Colorado 
Springs  area.  The  proposed  Draft  EIS 
will  lead  to  the  filing  of  either  a  Draft 
EIS  or  Finding  of  No  Significant  Impact 
(FONSI). 

The  CSOC  will  encompass  two  major 
mission  elements:  Satellite  Control  and 
Department  of  Defense  Space  Shuttle 
Operations.  The  Satellite  Operations 
Center  will  perform  communications, 
command,  and  control  service  functions 
for  orbiting  spacecraft.  The  CSOC  will 
enhance  the  USAFs  operational 
capability  for  satellite  control  and,  by 
providing  a  second  node  in  the  satellite 
control  network,  increase  the 
survivability  of  this  important  function. 
The  CSOC  will  also  perform  as  the 
Shuttle  Operations  and  Planning  Center 
(SOPC),  conducting  Department  of 
Defense  shuttle  flight  planning, 
readiness,  and  control  functions.  In  this 
capacity,  the  CSOC  will  provide  direct 
mission  authority  over  Department  of 
Defense  shuttle  missions;  respond  to 
national  priorities;  and  protect  national 
security  data. 

Peterson  Air  Force  Base/Colorado 
Springs  area  is  the  proposed  site  for 
CSOC,  with  Kirtland  Air  Force  Base, 
New  Mexico,  and  Malmstrom  Air  Force 
Base,  Montana,  as  alternate  sites.  AU 
three  locations  meet  the  basic 
geographic,  environmental,  support,  and 
resource  siting  criteria.  Peterson  Air 
Force  Base  was  selected  as  the  prime 
candidate  because  of  its  unique 
operational  advantages  which  accrue 
from  proximity  to  related  activities:  i.e., 
the  Space  Defense  Operations  Center 
(SPADOC)  activities  of  the  North 
American  Air  Defense  Command  at  the 
USAF  Cheyenne  Mountain  Complex. 
Proximate  location  of  CSOC  and 
SPADOC  would  provide  a  foundation 
for  significant,  long-term  operational 
efficiencies  stemming  fit)m  convenient, 
face-to-face  planning,  as  well  as  shared 
support  assets.  In  this  regard,  SPADOC 
will  be  able  to  provide  the  CSOC  with  a 
link  into  the  existing  space  surveillance 
and  warning  structure.  The  proximate 
siting  of  these  two  functions  also  offers 
flexibility  to  accommodate  future, 
unfolding  defense  missions  in  the 
medium  of  space. 

The  CSOC  will  require  a  new 
technical  faciUty  totaling  about  370,000 
square  feet,  about  100,000  square  feet  of 
supix)ri  facilities,  and  microwave  and 
satellite  communication  antennas. 
When  fully  operational,  the  CSOC  will 
employ  approximately  300  Air  Force 
military  personnel,  100  Department  of 
the  Air  Force  civilian  personnel,  and 


approximately  1,400  contractor 
personnel. 

Hie  proposed  Draft  EIS  covered  by 
this  Notice  of  Intent  will  describe  the 
nature,  range,  degree  and  extent  of 
potential  environmental  impacts  which 
may  be  associated  with  the  location, 
siting,  construction,  and  operation  of  the 
CSOC  at  the  proposed  location 
(Peterson  Air  Force  Base/Colorado 
Springs  tu^a)  and  alternate  locations 
(Kirtland  Air  Force  Base,  New  Mexico, 
and  Malmstrom  Air  Force  Base, 
Montana). 

The  Air  Force  will  conduct  scoping 
meetings  at  all  three  locations.  The 
purpose  of  the  scoping  meetings  is  to 
identify  early  in  the  environmental 
analysis  process,  the  issues  and 
concerns  that  should  be  addressed  in 
the  proposed  Draft  EIS. 

These  scoping  meetings  will  be  held 
as  follows: 

Base,  Date  and  Time 

Malmstrom  AFB,  Montana,  February  7, 1S80, 

Thursday  Evening. 
Peterson  AFB,  Colorado,  February  11, 198a 

Monday  Evening. 
Kirtland  AFB.  New  Mexico,  February  13, 

1980,  Wednesday  Evening. 

Notice  of  the  time  and  place  of 
scoping  meetings  will  be  made  available 
to  local  and  other  public  officials  and 
announced  in  the  local  news  media.  For 
further  information  concerning  this 
Notice  of  Intent,  contact:  Mr.  Frank 
Meyers,  Department  of  the  Air  Force. 
HQ  Space  Division  (DEV),  P.O.  Box 
92960,  Woridway,  Postal  Center,  Los 
Angeles,  California  90000,  (Telephone: 
213-643-0933). 

[PR  Doc  80-1S23  HImI  I-IS-SOe  &4S  aaj 
BtLUNQ  CODE  M1»-01-M 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  7  February  1980,  at  201 
Varick  Street,  9th  Floor,  New  York,  New 
York  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 


laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  5  U.S.C.  App  I 
§  10(d)  (1976).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c](l)  (1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
RELofdahl, 

Director,  Correspondence  and  Directiven, 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  1, 198a 

|FK  Doc.  80-1518  Filed  I-IS-W:  tM  am] 
BILUNG  COOE  M10-70-M 

DEPARTMENT  OF  ENERGY 

Consumer  Affairs  Advisory  Committee 
and  Subcommittees;  Open  Meetings 

Pursufmt  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  noUce  is  hereby 
given  of  the  following  Advisory 
committee  and  subcommittee  meetings: 
TITLE:  Consumer  Affairs  Advisory 
Committee. 

date,  TIME,  AND  PLACE:  Monday, 
February  4, 1980  and  Tuesday,  February 
5, 1980,  Solar  Energy  Research  Institute, 
Building  10,  Denver  West  Office  Park, 
1617  Cole  Boulevard,  Golden,  Colorado 
80401.  See  agenda  below  for  specific 
time  and  room  number  of  full  committee 
and  subcommittee  meetings. 
CONTACT:  Georgia  Hildreth,  Director. 
Advisory  Committee  Management, 
Department  of  Energy.  Room  8G087, 
1000  Independence  Avenue  SW., 
Washington^.C.  20585.  telephone:  202- 
252-5187. 

PURPOSE  OF  cOMMrrTEE:  To  provide  the 
Secretary  of  Energy  with  diversified 
expert  advice  from  qualified  individuals 
relating  to  the  identification  and 
evaluation  of  the  impact  of  proposed  or 
existing  energy  policies  and  programs 
on  consumers,  the  identification  of  areas 
where  new  policy  initiatives  or  program 
change  is  needed,  and  planning, 
developing,  and  implementing  equitable 
energy  policies  and  programs. 

TENTATIVE  AGENDA: 

Monday,  February  4,  1980  ^ 

Full  Committee  Meeting — Room  10/4A. 
8:30-^ull  Committee  Meeting— SERI 
Briefing. 

Role  in  consumer  protection 
Solar  use  research  project 
Passive  solar 
Research  to  improve  community-based 

renewable  energy  systems 
Publications  for  use  by  consumers/ 

communities 
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Residential  conservation  service 
1^-00— Reoesa  of  full  Committee  until  3-JO 
pjn.,  February  4, 198a 

Subcommittee  Meetings 

Monday.  February  4, 1980—100  p.m.-3:30 
p.m. 

Tuesday.  February  5. 1980—9^)0  a.m.-ll.i)0 

a.m. 

Ut Hi  ties  and  Resource  Applications — Room 
10/lA. 

Update  on  the  comments  received  by  CX^ 
on  the  "Energy  and  the  Poor"  Transcentury 
Report. 

Discussion  on  what  role  DOE  can  play  in 
protecting  the  poor  from  escalating  energy 
costs. 

Report  on  the  present  DOE  position  on 
home  heating  oil  recontrol. 

Report  on  the  mission  and  scope  of  work 
completed  and  ongoing  in  the  Economic 
Regulatory  Administration.  Regulatory 
Interventions  Division.  i 

SERI  interface  with  ulitities.        | 

Public  Comment  (10  minute  rule). 

Conservation  and  Alternative 
Technologies — Room  10/2A. 

How  has  the  Energy  Extension  Service 
used  the  results  of  their  pilot  study  to 
promulgate  the  plan  for  a  nationwide 
program?  Relationship  with  SER17 

Review  and  discussion  of  the  comments 
received  by  OCA  on  the  Internal  Barriers 
Study. 

Role  of  Regional  Solar  Centers  in 
relationship  to  SERI. 

Weatherization  and  Income  Assistance— 
Room  10/3A. 

Oil  delivery  problems  for  low-income 
people. 

Communication  problems:  Are  low-income 
people  taking  advantage  of  existing  Federal 
and  State  programs? 

Landlord-tenant  problems. 

Use  of  low-income  people  for  housing 
repair  and  maintenance. 

Public  institutions  (churches  and  schools) 
as  commimity  resources. 

SERI  conservation/solar  programs 
affecting  low-income  communities. 

Public  comment  (10  minute  rule). 

Regulatory  and  Institutional  Process — Room 
10/4A. 

Reflner  profit  margin  overcharges. 

The  advisability  of  developing  incentive 
programs  for  the  replacement  of  inefficient 
appliances. 

SERI's  role  in  DOE  regulatory  development 
processes  that  relate  to  solar. 

SERI's  role  in  identifying  and  assisting 
States  to  remove  barriers  to  solar  energy. 

SERI's  special  role  in  evolution  of  solar 
legal  issues  (Le.  Solar  Law  Reporter). 

Public  Comment  (10  minute  rule). 

Full  Committee  Meeting  3:30  p.m.,  Monday, 
February  4, 1990— Room  10/4A. 

3:30  p.m.  Call  to  Order  Subcommittee 
Reports;  Brief  discussion  on  cogeneration 
problems  for  solar-electric  produced 
consumers  and  the  public  utility  grid 
interface. 


4:30  p.m.  Welcome  address  by  Denis 
Hayes,  Director  of  SERI. 
5:00  p.m.  Public  Comment  (10  minute  rule). 

Full  Committee  Meeting — IIM  a.m., 
Tuesday,  February  5, 1980— Room  10/4A. 

11 KX)  a.m.  Call  to  Order. 

11K)5  a.m.  Subcommittee  Reports. 

12:00  Recess  until  1:30  p.m. 

1:30  p.m.  Briefing  on  OCA-DOE 
reorganization  activities.  Has  more 
inportance  been  placed  on  renewables  and 
conservation  measures  since  last  summar? 

Z.'OO  p.m.  Congeneration  problems  for  solar- 
electric  producers  and  consumers. 

2:30  p.m.  Discussion  of  future  meeting 
dates,  location,  and  agenda  items. 

4:00  p.m.  Public  Comment  (10  minute  rule). 

PUBUC  PARTiciPA'nON:  The  meetings  are 
open  to  the  pubUc.  The  Chairpersons  of 
the  Committee  and  Subcommittee  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitiate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  or  Subcommittees  will  be 
permitted  to  do  so,  either  before  or  after 
the  meetings.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  concerned  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.,  between  6:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
CXECUTIVE  summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Conunittee 
Management  Office. 

Issued  at  Washington.  D.C  on  January  11, 
1980. 

Georgia  HOdreth. 
Director,  Advisory  Committee  Management. 

[FR  Doc.  80-1500  Filed  I-IS-SO;  t4t  am) 
BHJJNa  CODE  MSO-OI-M 


Proposed  Order  of  Disailowance  to 
Amerada  Hess  Corporation 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Proposed  Order  of 
Disallowance  and  Opportimity  for 
Aggrieved  Persons  to  Object. 

summary:  The  Office  of  Special  Counsel 
for  Compliance  of  the  Department  of 
Energy  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  S§  205.199(h)  and 


205.192  that  it  issued  a  Proposed  Order 
of  Disallowance  to  Amerada  Hess 
Corporation  on  January  9, 1980,  and  that 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Order  of 
Disallowance  in  accordance  with  10 
CFR  S  205.193  within  15  calendar  days 
following  publication  of  this  Notice. 

The  Proposed  Order  of  Disallowance 

Amerada  Hess  Corporation  (Hess), 
which  is  headquartered  at  1165  Avenue 
of  the  Americas,  New  York,  New  York 
10036,  is  a  refiner  subject  to  the 
allowable  cost  passthrough  calculations 
and  transfer  pricing  rules  of  10  CFR 
S§  212.83  and  212.84.  These  regulations 
are  used  to  determine,  among  other 
things,  the  proper  measurement  of  costs 
of  crude  oil  imported  by  a  firm  through 
its  foreign  affiliates. 

In  April  1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  Notice  of 
Proposed  Disallowance  to  Hess  alleging 
that  the  firm  had  overstated  its  costs 
with  respect  to  interaffiliate  imported 
Libyan  crude  oil  transactions  by 
approximately  $2.6  million  for  the  period 
October  1973  through  May  1975. 

In  December  1977,  the  Office  of 
Special  Counsel  for  Compliance  was 
created  within  the  Department  of 
Energy.  In  February  1976,  the 
responsibility  for  the  transfer  pricing 
program  was  transferred  from  the  Office 
of  Enforcement,  Economic  Regulatory 
Administration,  to  the  OSC.  In 
subsequent  meetings  and 
correspondence  between  the  OSC  and 
Hess,  the  amotmt  was  adjusted  to 
approximately  $2.3  million  in 
recognition  of  misreported  information. 
The  Proposed  Order  requires  Hess  to 
reduce  its  costs  for  the  period  October 
1973  through  May  1975  by  $2,353,660.85, 
and  to  determine  whether  its  selling 
prices  for  petroleum  products  were 
excessive  as  a  result. 

Submission  of  Objection 

Aggrieved  persons  may  object  to  this 
Proposed  Order  of  Disallowance  by 
filing  a  "Notice  of  Objection  to  the 
Proposed  Amerada  Hess  Corporation 
Order  of  Disallowance."  The  Notice 
must  comply  with  the  requirements  of  10 
CFR  S  205.193.  To  be  considered,  a 
Notice  of  Objection  must  be  filed  with: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street 
NW.,  Room  8014,  Washington,  D.C. 
20461.  The  Notice  must  be  filed,  in 
duplicate,  by  4:30  p.m.  EDT  on  the  15th 
calendar  day  following  publication  of 
this  Nofice,  or  the  first  federal  workday 
thereafter  if  the  fifteenth  day  falls  on  a 
weekend  or  holiday.  In  addition,  a  copy 
of  the  Notice  of  Objection  must,  on  the 
same  day  as  filing,  be  served  on  Hess 
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ahd  on  eadi  of  the  following  persons, 
pursuant  to  10  CFR  §  205.193(c): 

Leslie  Wm.  Adams.  Associate  Solicitor  to  Ae 
Special  Counsel  for  Compliance, 
Department  of  Energy,  12th  and 
Pennsylvania  Ave.  NW.,  Washington.  D.C. 
20461 

Assistant  General  Counsel,  for 
Administrative  Litigation.  Department  of 
Energy.  Washington,  D.C.  20461 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Copies  of  Proposed  Order 

Copies  of  the  Proposed  Order  of 
Disallowance  to  Hess,  with  confidential 
information  deleted,  may  be  received, 
free  of  charge,  by  written  or  oral  request 
to:  Leslie  Wm.  Adams,  Associate 
Solicitor  to  the  Special  Counsel  for 
Compliance,  Department  of  Energy,  12th 
and  Pennsylvania  Avenue  NW.,  Room 
3109,  Washington,  D.C.  20461,  telephone 
202-633-8288. 

Copies  of  the  Proposed  Order  of 
Disallowance  may  also  be  obtained 
from:  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  GA-152, 
1000  Independence  Avenue, 
Washington.  D.C.  20585. 

Issued  in  Washington,  D.C.  this  9th  day  of 
January,  1980. 

Paul  L.  Bloom. 

Special  Counsel  for  Compliance. 

|FR  Doc.  80-1497  Fi!ed  1-16-aO:  8:45  am) 
BILLUtG  CODE  64SO-01-M 


Proposed  Order  of  Disallowance  to 
Marathon  Oil  Company 

a6ency:  Department  of  Energy  (DOE). 
action:  Notice  of  Proposed  Order  of 
Disallowance  and  Opportunity  for 
Aggrieved  Persons  to  Object. 

summary:  The  Office  of  Special  Counsel 
for  Compliance  of  the  Department  of 
Energy  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  §§  205.199(h)  and 
205.192  that  it  issued  a  Proposed  Order 
of  Disallowance  to  Marathon  Oil 
Company  on  January  9, 1980,  and  that 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Order  of 
Disallowance  in  accordance  with  10 
CFR  §  205.193  within  15  calendar  days 
following  publication  of  this  Notice. 

The  Proposed  Order  of  Disallowance 

Marathon  Oil  Company  (Marathon), 
which  is  headquartered  at  539  South 
Main  Street,  Findlgy,  Ohio,  45840,  is  a 
refiner  subject  to  the  allowable  cost 
passthrough  calculations  and  transfer 
pricing  rules  of  10  CFR  §§  212.83  and 
212.64.  These  regulations  are  used  to 
determine,  among  other  things,  the 


proper  measurement  of  costs  of  crude  oil 
imported  by  a  firm  through  its  foreign 
affiliates. 

In  April  1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  Notice  of 
Proposed  Disallowance  to  Marathon 
alleging  that  the  firm  had  overstated  its 
costs  with  respect  to  interaffiliate 
imported  Libyan  crude  oil  transactions 
by  approximately  $16  million  for  the 
period  October  1973  through  May  1975. 

In  December  1977,  the  OflRce  of 
Special  Counsel  for  Compliance  was 
created  within  the  Department  of 
Energy.  In  February  1978.  the 
responsiblity  for  the  transfer  pricing 
program  was  transferred  from  the  Office 
of  Enforcement.  Economic  Regulatory 
Administration,  to  the  OSC.  In 
subsequent,  meetings  and 
correspondence  between  the  OSC  and 
Marathon,  the  amount  was  adjusted  to 
approximately  $17.5  million  in 
recognition  of  misreported  information. 
The  Proposed  Order  requires  Marathon 
to  reduce  its  costs  for  the  period 
October  1973  through  May  1975  by 
$17,588,299.37,  and  to  determine  whether 
its  selling  prices  for  petroleum  products 
were  excessive  as  a  result 

Submission  of  Objection 

Aggrieved  persons  may  object  to  this 
Proposed  Order  of  Disallowance  by 
filing  a  "Notice  of  Objection  to  the 
Proposed  Marathon  Oil  Company  Order 
of  Disallowance."  The  Notice  must 
comply  with  the  requirements  of  10  CFR 
§  205.193.  To  be  considered,  a  Notice  of 
Objection  must  be  filed  with:  Office  of 
Hearings  and  Appeals,  Department  of 
Ene  ^^y,  2000  M  Street  NW.,  Room  8014, 
Washington,  D.C.  20461.  The  Notice 
must  be  filed,  in  duplicate,  by  4:30  p.m. 
EDT  on  the  15th  calendar  day  following 
publication  of  this  Notice,  or  the  first 
federal  workday  thereafter  if  the 
fifteenth  day  falls  on  a  weekend  or 
holiday.  In  addition,  a  copy  of  the  Notice 
of  Objection  must,  on  the  same  day  as 
filing,  be  served  on  Marathon  and  on 
each  of  the  following  persons,  pursuant 
to  10  CFR  §  205.193(c): 

Leslie  Wm.  Adams,  Associate  Solicitor  to  the 

Special  Counsel  for  Compliance, 

Department  of  Energy,  12th  and 

Pennsylvania  Ave.  NW.,  Washington,  D.C. 

20461. 
Assistant  General  Counsel  for  Administrative 

Litigation,  Department  of  Energy, 

Washington.  D.C.  20461. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Copies  of  Proposed  Order 

Copies  of  the  Proposed  Order  of 
Disallowance  to  Marathon,  with 
confidential  information  deleted,  may  be 


received,  free  of  charge,  by  written  or 
oral  request  to:  Leslie  Wm.  Adams. 
Associate  Solicitor  to  the  Special 
Counsel  for  Compliance,  Department  of 
Energy,  12th  and  Pennsylvania  Avenue 
NW..  Room  3109.  Washington,  D.C 
20461,  telephone  202-633-8286. 

Copies  of  the  Proposed  Order  of 
Disallowance  may  also  be  obtained 
from:  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  GA-152. 
1000  Independence  Avenue. 
Washington.  D.C.  20585. 

Issued  in  Washington,  D.C  this  9th  day  of 
January,  1980. 

Paul  L  Bloom, 

Special  Counsel  for  Compliance 

|FR  Doc  80-1496  Filed  1-18-80: 8:45  am] 
BKlMa  COOE  MSO-Ot-H 


Proposed  Order  of  Disallowance  to 
Murphy  Oil  Corporation 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  Proposed  Order  of 
Disallowance  and  Opportunity  for 
Aggrieved  Persons  to  Object. 

summary:  The  Office  of  Special  Counsel 
for  Compliance  of  the  Department  of 
Energy  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  §  5  205.199(h)  and 
205.192  that  it  issued  a  Proposed  Order 
of  Disallowance  to  Murphy  Oil 
Corporation  on  January  9, 1980,  and  that 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Order  of 
Disallowance  in  accordance  with  10 
CFR  S  205.193  within  15  calendar  days 
following  publication  of  this  Notice. 

The  Proposed  Order  of  Disallowance 

Murphy  Oil  Corporation  (Murphy), 
which  is  headquartered  at  200  Jefferson 
Avenue,  El  Dorado,  Arkansas  71730,  is  a 
refiner  subject  to  the  allowable  cost 
passthrough  calcuFations  and  transfer 
pricing  rules  of  10  CFR  §§  212.83  and 
212.84.  These  regulations  are  used  to 
determine,  among  other  things,  the 
proper  measurement  of  costs  of  crude  oil 
imported  by  a  firm  through  its  foreign 
a^iliates. 

In  April  1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  Notice  of 
Proposed  Disallowance  to  Murphy 
alleging  that  the  firm  had  overstated  its 
costs  with  respect  to  interaffiliate 
imported  Venezuelan  and  Iranian  crude 
oil  transactions  by  approximately  $3.9 
million  for  the  period  October  1973 
through  May  1975. 

In  December  1977,  the  Office  of 
Special  Counsel  for  Compliance  was 
created  writhin  the  Department  of 
Energy.  In  February  1978,  the 
responsibility  for  the  transfer  pricing 
program  was  transferred  from  the  C^ice 
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of  Enforcement,  Economic  Regulatory 
Administration,  to  the  OSC.  In 
subsequent  meetings  and 
correspondence  between  the  OSC  and 
Murphy,  the  amount  was  adjusted  to 
approximately  $4.7  million  in 
recognition  of  misreported  information 
and  certain  amendments  to  the 
maximum  and  representative  prices  as 
announced  in  43  FR  34186  (August  3. 
1978).  The  Proposed  Order  requires 
Murphy  to  reduce  its  costs  for  the  period 
October  1973  through  May  1975  by 
$4,759,172.26,  and  to  determine  whether 
its  prices  for  petroleum  products  were 
excessive  as  a  result. 

Submission  of  Objection 

Aggrieved  persons  may  object  to  this 
Proposed  Order  of  Disallowance  by 
filing  a  "Notice  of  Objection  to  the 
Proposed  Murphy  Oil  Corporation  Order 
of  Disallowance."  The  Notice  must 
comply  with  the  requirements  of  10  CFR 
S  205.193.  To  be  considered,  a  Notice  of 
Objection  must  be  filed  with:  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  2000  M  Street  NW..  Room  8014, 
Washington.  D.C  20461.  The  Notice 
must  be  filed,  in  duplicate,  by  4:30  p.m. 
EDT  on  the  15th  calendar  day  following 
publication  of  this  Notice,  or  the  first 
federal  workday  thereafter  if  the 
fifteenth  day  falls  on  a  weekend  or 
holiday.  In  addition,  a  copy  of  the  Notice 
of  Objection  must,  on  the  same  day  as 
filing,  be  served  on  Murphy  and  on  each 
of  the  following  persons,  pursuant  to  10 
CFR  §  205.193(c): 

Leslie  Wm.  Adams,  Associate  Solicitor  to  the 

Special  Counsel  for  Compliance. 

Department  of  Energy,  12th  and 

Pennsylvania  Ave.  NW..  Washington.  D.C. 

20461 
Assistant  General  Counsel  for  Administrative 

Litigation,  Department  of  Energy, 

Washington.  D.C.  20461 .  | 

No  data  or  information  which  is 
confidential  shall  be  included, in  any 
Notice  of  Objection. 

Copies  of  Proposed  Order 

Copies  of  the  Proposed  Order  of 
Dissallowance  to  Murphy,  with 
confidential  information  deleted,  may  be 
received,  free  of  charge,  by  written  or 
oral  request  to:  Leslie  Wm.  Adams. 
Associate  Solicitor  to  the  Si>ecial 
Counsel  for  Compliance,  Department  of 
Energy,  12th  and  Pennsylvania  Avenue 
NW..  Room  3109.  Washington.  D.C 
20461.  telephone  202-633-8288. 

Copies  of  the  Proposed  Order  of 
Disallowance  may  also  be  obtained 
from:  Freedom  of  Information  Reading 
Room.  Forrestal  Building.  Room  GA-152. 
1000  Independence  Avenue. 
Washington,  D.C.  20585. 


Issued  in  Washington.  D.C.  this  9th  day  of 
January.  1980. 

Paul  L  Bloom, 

Special  Counsel  for  Compliance 

[FR  Doc.  80-1489  Filed  1-16-80;  8:46  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  November.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lavvful  selling 
price  for  motor  gasoline.  The  purpose 
and  e^ect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory         , 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Order,  the  consenting  firms  agree  to  the 
following  actions. 

1  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price,  or  a  certificate  that  the  ciurent 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  and  letters  not  less  than  four 
inches  high; 

3.  Properiy  maintain  records  required 
under  the  aforementioned  regulations: 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
William  D.  Miller.  District  Manager  for 
Enforcement.  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  telephone 
number  (816)  374-5936. 


Issued  in  Kansas  City,  Missouri  on  the  11th 
day  of  January,  1960. 

WlUiam  D.  MiUer, 

District  Manager  of  Enforcement 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel 
Dated:  January  11. 1980. 

Firm  Name,  Address,  and  Audit  Date 

Theis  Standard,  3rd  &  Denver,  Hastings.  NE 

68901:12-03-79 
Diamond  Lake  Standard,  5401  Nicollet 

Avenue,  Minneapolis.  MN  55419;  12-06-79 
Wayne's  Union  Oil.  4745  Cedar  Avenue. 

Minneapolis,  MN  55407;  12-06-79 
Jerry's  Standard,  3333  Cedar  Avenue, 

Minneapolis,  MN  55407;  12-06-79 
Carlson  &  Sons  Automotive,  4401  Central 

Avenue  NE.  Columbia  Heights,  MN  55421: 

12-06-79 
Emerson's  Auto,  4457  University  Avenue  NE. 

Columbia  Heights,  MN  55421: 12-06-79 
Minnetonka  Skelly.  6405  Minnetonka  Blvd.. 

St.  Louis  Park,  MN  55428: 12-06-79 
K-Mobil,  5125  West  Lake  Street,  St.  Louis 

Park.  MN  55416;  12-06-79 
Southtown  Shell.  7745  Penn  Avenue  S.. 

Richfield.  MN  55423;  12-06-79 
A-Z  Rental.  3550  Cedar  Avenue  S.. 

Minneapolis,  MN  55407;  12-06-79 
Park  Amoco.  6329  W.  Lake,  St.  Louis  Park. 

MN  55416;  12-07-79 
Bloomington  Mobil  Service,  1700  E.  Old 

Shakopee  Road.  Bloomington,  MN  55420: 

12-07-79 
Fairchild  66, 4030  Lakeland  Avenue  N.. 

Robinsdale,  MN  55422: 12-07-79 
Bloomington  Shell.  8041  Nicollet  Avenue, 

Bloomington,  MN  55420, 12-07-79 
Hawkins  Service,  4500  Nicollet  Avenue, 

Minneapolis,  MN  55409: 12-07-79 
Christy's,  6407  W.  Lake.  St  Louis  Park.  MN 

55426;  12-07-79 
Carl's  Tire,  2448  Nicollet  Avenue. 

Minneapolis,  MN  55116;  12-07-79 
Ben's  Standard,  3601  Nicollet  Avenue. 

Minneapolis,  MN  55409: 12-07-79 
Brooklyn  Park  Standard,  7032  Lakeland 

Avenue  N^  Brooklyn  Park.  MN  55428;  12- 

07-79 
Village  North  Standard.  7673  Brooklyn  Blvd., 

Brooklyn  Park,  MN  55443: 12-07-79 
Dave's  Sinclair,  9001  Penn  Avenue  S., 

Bloomington,  MN  55431;  12-07-79 
Ken's  Service,  6001  Portland  Avenue  S., 

Minneapolis,  MN  55417;  12-08-79 
Don's  Skelly.  5800  Lyndale  Avenue  S.. 

Minneapolis,  MN  55419: 12-10-79 
Youngstedt  Standard.  10000  Minnetonka 

Blvd.,  Minnetonka,  MN  55343;  12-10-79 
Tony's  Car  Care  Center,  3453  Nicollet 

Avenue,  Minneapolis,  MN  55408: 12-10-79 
Lagen  Shell.  1928  Portland,  Minneapolis,  MN 

55404;  12-10-79 
Gil's  Mobil  4001  E.  Uke.  Minneapolis,  MN 

55406;  12-10-79 
Penn  Mobil,  6001  Penn  Avenue  S.. 

Minneapolis,  MN  55419;  12-11-79 
Humboldt  Skelly,  4600  N.  Humboldt  Avenue. 

Minneapolis,  MN  55412;  12-11-79 
Fritz's  Freeway,  2802  Bloomington  Avenue  S., 

Minneapolis,  MN  55407;  12-11-79 
Mendota  Skelly,  3150  Dodd  Road.  Egan,  MN 

55121;  12-11-79 


L«nian's  Highland  Service.  77B  Soudi 

Cleveland.  St.  Paul  MN  56116;  12-11-79 
Jerry  Eastern  SUndard.  304  NE  4th  Street, 

Grand  Rapids,  MN  65744: 12-12-79 
Meyer's  Standard  West  403  West  3rd 

Avenue.  Grand  Rapids,  MN  56744;  12-13-79 
Meyer's  Standard,  720  Pokegran  Street 

Grand  Rapids,  MN  55744;  12-12-79 
Steady  Mobil,  6717  Excelsior  Blvd..  St  Louis 

Park.  MN  55416;  12-12-79 
Kalland  Car  Service,  5053  S.  France  Avenue. 

Minneapolis,  MN  55410;  12-12-79 
Herb's  Service  Garage,  17435  Country  Road  6. 

Wayzatta,  MN  55391;  12-12-79 
Sloss  Mobil  Service,  3203  Lyndale  Avenue  N., 

Minneapolis,  MN  55412;  12-12-79 
Mason's  Skelly,  4554  Chicago  Avenue. 

Minneapolis,  MN  55407;  12-12-79 
Marlin's  Standard  Service,  3800  Bloomington 

Avenue,  Minneapolis,  MN  55407;  12-12-79 
Xerxes  Service,  5601  Xerxes  Avenue  S.. 

Minneapolis,  MN  55410;  12-13-79 
Golden  Valley  Mobil.  1910  Douglas.  Golden 

Valley,  MN  55422;  12-13-79 
Marv  Gordon  Union  76.  27th  &  W.  Broadway. 

Minneapolis,  MN  55411;  12-14-79 
Macy's  Service,  Macy,  NE  68039;  12-20-79 
James  B.  Miller  Sunoco,  8282  Woodward. 

Detroit,  MI  48208;  12-26-79 
Benjamin  S.  Hoke  Standard.  3555  Woodward. 

Detroit,  MI  48201;  12-27-79 
Lawyer  Murphy's  Mobil.  1011  E.  Warren. 

Detroit,  MI  46202;  12-26-79 
Ben's  Clark  Super  100, 1401  Holbrook. 

Detroit  MI;  12-26-79 
Poteet's  Chene  &  1-94  Shell,  6080  Chene. 

Detroit,  MI  48211;  12-20-79 
Dick's  Downtown  Shell,  491  W.  Michigan. 

Kalamazoo.  MI  49006;  12-11-79 
Action  Standard.  6450  Calumet  Avenue, 

Hammon,  IN.  46324;  12-5-79 
Mike  Tomaras  Lake-Morgan  Standard,  1001 

W.  Lake  Street,  Chicago,  IL.  60607;  12-6-79 
Eddie  Carroll  Washington  Service,  43  N. 

Homan,  Chicago,  IL  60624;  12-7-79 
Harold  Gervais  Homewood  Texaco,  2156  W. 

183rd  SUeet.  Homewood,  IL  60430;  12-13- 

79 
Peter  Manaites  Pete's  Mobil  Service.  18300  S. 

Halsted,  Glenwood,  IL.  60425;  12-14-79 
James  Beehn  Super  100,  2102  Hart  Street 

Dyer.  IN.«6311: 12-14-79 
Wajihm  Elkiswani,  Steve's  Arco,  8413 

Normal.  Niles.  IL  60648;  12-19-79 
Rafael  Rivera,  Pulaski  Service  Center.  1230  N. 

Pulaski.  Chicago.  IL  60651;  12-27-79 
Watkins  66  Service,  Highway  141.  Fenton. 

Missouri  63026;  12-03-79 
Eastside  Texaco,  909  East  Deyong  Street 

Marion,  Illinois  62959;  12-26-79 
Gerald  E.  Ervin  Conoco,  4400  North  Antioch 

Road.  Kansas  City.  Missouri;  12-26-79 
Richard  Layton  Standard,  619  South  4th 

Street  Leavenworth,  Kansas;  12-05-79 
Don  Bile's  Cherokee  Skelly,  9001  West  95th 

Street,  Overland  Park,  Kansas:  12-20-79 
Ron  Gorby  &  Sons  Marathon,  502  W.  North 

Sb^et,  Lima,  Ohio  45801;  12-04-79 
Dale's  Marathon,  Spring  &  Pear,  St  Mary. 

Ohio  45885: 12-05-79 
Clark  Shell,  305  W.  Spring  Street,  St.  Mary. 

Ohio  45885: 12-06-79  B  4  F  Arco,  2405 

Lincolnway  W..  South  Bend,  Indiana  46628; 
12-07-79 
Vac  Sunoco,  24849  Rockside  Road,  Bedford 
Heights,  Ohio  44146;  12-06-79 
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Shoreway  Arco.  0308  Clifton  Blvd., 

Qeveland.  Ohio  44102;  11-21-79 
Mike's  Car  Wash  Amoco.  4546  W. 

Tuscarawas  Street  Canton.  Ohio  44706 12- 

03-79 
Robert  Lony  North  West  Amoco.  1130  Sooth 

Main  Street  Canton,  Ohio  44720;  12-04-79 
W.  Paul  Silver's  MoblL  2307  Kossuth, 

Lafayette,  Indiana  47906;  12-05-79 
Rockport  Shell  N.  5th  Street  Rockport. 

Indiana  47611;  12-07-79 
Buckeye  Car  Wash.  919  East  Main  Street 

Ashland.  Ohio  44805;  12-12-79 
Al's  Amoco  Service.  611  Broadway.  Bedford. 

Ohio  44146;  12-13-79 
Emmon's  Exxon,  411  East  Main  Street 

Ashland,  Ohio  44605;  12-14-79 
Sidney  Evan's  Gulf,  1637  West  Tremont 

Avenue,  Massillon,  Ohio  44646;  12-13-79 
Colonial  Amoco,  4505  Hills  &  Dale  Roads. 

Canton,  Ohio-44708;  11-27-79 
Schaffer  Sohio.  13168  Lincohiway  West 

Massillon.  Ohio  44646;  12-13-79 
Ted  Rhodes  Sunoco,  924  West  Main  Street 

Louisville.  Ohio  44641;  11-30-79 
Stutzman's  Sunoco  Service,  624  Lincolnway 

East  Goshen.  Indiana  46526;  12-13-79 
Bell  Marathon,  2010  Beechmont  Avenue, 

Cincinnati,  Ohio  45230;  12-13-79 
Wathen's  Sunoco  Service,  1200  North 

Wimbach,  Evansville,  Indiana  47711;  12- 

11-79 
Skyway  Shell  Service,  4101  Highway  41/ 

Lynch  Evansville,  Indiana  47711;  12-10-79 
Fleet  Texaco,  6515  Reet  Avenue,  Cleveland. 

Ohio  44105;  12-20-79 
Rowland  Amoco,  216  Rowland  Avenue, 

Canton.  Ohio  44704;  12-27-79 
Raff  Road  Union  Oil.  3708  W.  Tuscarawas 

St..  Canton.  Ohio  44708;  12-16-79 
Protecto  Auto  Center  Amoco,  3110  Whipple. 

N.W..  North  Canton,  Ohio  44718;  12-19-79 
Ned  Hamad  Shell,  1680  W.  Market  Sbeet 

Akron,  Ohio  44313;  12-20-79 
Crestwood  Marathon,  5910  N.  Clinton  Street 

Fort  Wayne,  Indiana  46825;  12-27-79 

(FK  Doc  80-15S7  rUed  1-16-80;  ft45  am) 
MtllNO  COOE  6450-01-11 


Earl's  Downtown  Standard;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  I'roposed 
Remedial  Order  which  was  issued  to 
Earl's  Downtown  Standard.  1407 
Chouteau,  St.  Louis,  Missouri.  This 
Proposed  Remedial  Order  charges  Earl's 
Downtown  Standard  with  pricing 
violations  in  the  amount  of  $3,080.32.  in 
sales  of  the  inotor  gasoline  during  the 
time  period  August  1, 1979.  through 
December  10. 1979.  in  the  State  of 
Missouri. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement.  324  East  11th  Street 
Kansas  City.  Missouri  64106.  On  or 
before  February  1. 1980,  any  aggrieved 


person  may  file  a  Notice  of  Objection 
with  the  Office  otHearings  and 
Appeals,  2000  M  Street  N.W., 
Washington.  D.C  20461,  in  accordance 
with  10  CFR  206.193. 

Issued  in  Kansas  City,  Missouri,  on  the  11th 
day  of  January  1980. 

WOliam  D.  MUkv. 

District  Manager,  Central  Enforcement 
District 

P>lt  Doc  80-lsn  Piled  i-lfr-80:  MS  aa) 
BNJJNQ  COOE  USB  01  M 


Fleming's  Mobil  Service;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Imposed 
Remedial  Order  which  was  issued  to 
Fleming's  Mobil  Service.  459  South 
Robert.  St.  Paul.  Minnesota.  This 
Proposed  Remedial  Order  charges 
Fleming's  Mobil  Service  with  pricing 
violations  in  the  amount  of  $31.20,  in 
sales  of  the  motor  gasoline  diuing  the 
time  period  November  26. 1979,  through 
December  13. 1979,  in  the  State  of 
Minnesota. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller.  District  Manager  of 
Enforcement  324  East  11th  Street 
Kansas  City.  Missouri  64106.  On  or 
before  February  1. 1980.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  10  C.F.R.  §  205.193. 

Issued  in  Kansas  City.  Missouri,  on  tlie  11th 
day  of  January  1980. 
William  D.  Miller. 

District  Manager,  Central  Enforcement 
District 

[FR  Doc.  80-1559  Filed  l-lfr-SO:  8:45  ami 
BHJJNQ  COOE  64S0-01-4I 


Gregg  Malik's  Union  76;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.193(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Gregg  Malik's  Union  76. 1900  North 
Douglas  Dr..  Golden  Valley,  Minnesota. 
This  Proposed  Remedial  Order  charges 
Gregg  Malik's  Union  76  with  pricing 
violations  in  the  amount  of  $32.13.  in 
sales  of  the  motor  gasoline  during  the 
time  period  October  31. 1979.  through 
December  12. 1979.  in  the  State  of 
Minnesota. 
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A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  On  or 
before  February  1. 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  11th 
day  of  January  1980. 
Wiiliam  D.  Kfiilgr, 

District  Manager,  Central  Enforcement 
District. 

IFR  Doc  80-lSU  PUad  I-IS-SO:  B:45  am) 
aniMQ  CODE  S4n-01-ll 


PauTs  Shell  Service;  Proposed 
Remedial  Order  j 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regiilatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Paul's  Shell  Service,  4002  West  Chicago 
Avenue,  Chicago,  Illinois.  This  Proposed 
Remedial  Order  charges  Paul's  Shell 
Service  with  pricing  violations  in  the 
amount  of  $22a40,  in  sales  of  the  motor 
gasoline  during  the  time  period 
September  21. 1979,  through  December 
21. 1979,  in  the  State  of  Illinois. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
0.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  On  or 
before  February  1, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  anq 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  ^^ssouri,  on  the  11th 
day  of  January  1960. 
WilUam  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

(FR  Doc  80-1560  Filed  1-18-80;  8:45  am) 
BILUNG  CODE  •450-01-41 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP80-126] 


Carnegie  Natural  Gas  Co.;  Application 

January  11, 198a 

Take  notice  that  on  December  7, 1979, 
Carnegie  Natural  Gas  Company 
(Applicant).  3904  Main  Street,  Munhall, 
Pennsylvania  15120.  filed  in  Docket  No. 


CP80-126  an  application  pursa^nt  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  aumorizing  die  construction 
and  operation  of  a  compressor  station 
and  7SX10  feet  of  6.625-inch  high  pressure 
transmission  pipeline,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  presently 
operates  compressor  facilities  in 
Franklin  Township,  Greene  County, 
Pennsylvania,  (Waynesburg  facility)  and 
Amwell  Town^p,  Washington  Coimty, 
Pennsylvania  (Lone  Pine  facility).  It 
asserts  that  the  Waynesburg  facility  is 
old,  inefficient  and  requires  &«quent 
repair  and  maintenance.  It  is  further 
asserted  that  the  discharge  from  the  two 
compressor  facilities  is  dehvered  to 
Applicant's  city  gate  in  West  Mifflin, 
Allegheny  County,  Pennsylvania, 
through  transmission  lines  which  are  not 
constructed  to  accommodate  today's 
high  pressure  operating  conditions  and 
which  largely  predate  the  two 
compressor  facilities. 

Applicant  proposes  to  replace  the 
Waynesburg  facility  and  reroute  the 
discharge  there&Y)m  in  two  phases.  It  is 
stated  that  the  new  construction  would 
eventually  incliule  two  1,800  BHP 
compressor  imits  and  appurtenant 
facilities.  The  new  station,  it  is  said, 
would  be  constructed  within  one 
hundred  ytuds  of  the  present  station  on 
ground  now  owned  by  Applicant. 

Applicant  additionally  proposes  to 
install  7,000  feet  of  6.625-inch  hig^ 
\  pressure  pipeline  extending  bma  the 
discharge  point  of  the  proposed  new 
compressor  facility  to  a  point  of 
connection  with  Applicant's  high 
pressure  gas  pipeline  system  in  Franklin 
Township,  Greene  County, 
Pennsylvania. 

Applicant  states  that  the  histallation 
of  a  second  compressor  unit  at  a  later 
date  would  permit  conversion  of  the 
remaining  units  in  the  present  station  to 
stand-by  service,  if  necessary,  and 
would  provide  greater  service 
dependability  and  operating  flexibility 
without  adding  materially  to  present 
capacity. 

Applicant  estimates  the  initial  cost  of 
facilities  to  be  $2,195,000,  which  would 
be  financed  from  cash  funds  and  other 
cash  type  assets  now  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  4, 1980.  file  with  the  Federal 
Energy  Regtilatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  l.K^  and  die 
Regulations  under  the  Nattiral  Gas  Act 
(18  CFR  157.10).  An  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1S03  Filed  l-t&-80E  S45  am] 
BILUNG  CODE  •4$e-0MI 


[Docket  No.  RPSO-62] 

T 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  10, 1980. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  December  27, 1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Qas 
Tariff,  Original  Volume  No.  1,  as 
follows: 

Second  Revised  Sheet  No.  55. 
effective  January  28, 1980 

Columbia  states  that  the  filling  of  the 
aforementioned  taril^  sheet  is  to  revise 
the  provisions  of  the  general  terms  and 
conditions  of  its  tariff  applicable  to  the 
computation  of  interest  charges  on 
delinquent  accounts  to  reflect  the  rate 
contained  in  Section  154.67(d)(2)  of  the 
Commission's  Rules  and  Regulations. 

Copies  of  the  filing  were  served  upon 
the  Company's  Jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20428,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1 10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  25, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aO-lS04  Filed  1-16-80;  a;4S  am] 
BILLING  CODE  64SO-01-N 


[Docket  Nos.  E-9002  and  ER76-122] 

Commonwealth  Edison  Co.;  Extension 
of  Time 

January  9, 1980. 

On  December  28, 1979,  Illinois  Cities 
filed  a  request  for  an  extension  of  time 
to  submit  comments  in  response  to  a 
Commission  Notice  of  Compliance  Filing 
issued  December  18, 1979,  in  the  above- 
proceeding.  The  motion  states  that 
Illinois  Cities  recently  forwarded  a  data 
request  to  Commonwealth  Edison 
Company  relative  to  their  November  13, 
1979,  Compliance  Filing.  Illinois  Cities 
request  additional  time  to  evaluate  the 
filing,  pending  their  receipt  of  this 
information. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to  and 
including  February  4, 1980,  for  the  filing 
of  comments  in  the  above-proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1505  Filed  1-16-80: 8:45  am) 
BILLING  CODE  64SO-01-M 


(Docket  No.  RP80-61] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  Rates  and 
Charges 

January  10, 1980. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated), 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  Section  154.63  of  the 
Commission's  Regulations  thereunder, 
tendered  for  filing  on  December  28, 1979, 
proposed  changed  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2  to  become 
effective  on  January  31, 1980. 


The  proposed  rate  changes  would 
decrease  Consolidated's  revenues  from 
jurisdictional  sales  and  services  by  $22.2 
million,  or  in  the  alternative  $20.7 
million,  based  on  the  twelve  months 
ended  September  30. 1979,  adjusted  for 
known  changes  for  a  nine-month  period 
through  June  30, 1980. 

Consolidated  states  that  the  reduced 
rates  result  itom  the  use  of  lower 
quantities  of  gas  purchased  from 
pipelines  compared  to  those  quantities 
reflected  in  Consolidated's  currently 
.  effective  rates.  ConsoUdated  also  states 
that  the  proposed  rates  are  necessary  to 
recoup,  inter  alia,  increased  operating 
expenses  and  increased  rate  base.  The 
rates  proposed  include  an  overall  rate  of 
return  of  12.03%  and  reflect  the 
adoption,  effective  January  1, 1979,  of 
comprehensive  interperiod  allocation  of 
income  taxes  (full  tformalization).  In 
addition,  the  proposed  rates  reflect 
reduced  depreciation  rate  levels  as 
provided  by  FERC  Opinion  No.  3. 

Consolidated  states  that  the  cost  of 
purchased  gas,  exclusive  of  pipeline 
production  from  wells  commenced  prior 
to  January  1, 1973,  on  leases  acquired 
prior  to  October  7, 1969,  and  LNG,  was 
computed  at  a  single  unit  cost  using  data 
supporting  Consolidated's  semi-annual 
PGA  effective  September  1, 1979.  For 
pipeline  production  fi-om  wells 
commenced  prior  to  October  7, 1969, 
rates  are  based  on  Consolidated's  cost 
of  service  for  that  production  derived  in 
Docket  No.  RP77-7  as  adjusted  for 
inflation  under  Section  104  of  the 
Natural  Gas  Policy  Act  of  1978.  In  the 
alternative,  rates  for  this  production  are 
based  on  a  current  test  period  cost  of 
service. 

Finally,  Consolidated  states  that 
Statement  P  will  be  filed  within  fifteen 
days  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  25, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-lSOe  Filed  l-lS-80: 8:46  ani| 
BNJJNG  CODE  MSO-OI-M 


[Docket  No.  ER7S-414] 

Delmarva  Power  and  Light  Co.;  Filing 

January  10, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  19, 
1979,  Delmarva  Power  and  Light 
Company  filed  a  Report  of  Compliance 
in  the  above  styled  proceeding. 

The  Report  of  Compliance  is  filed  in 
accordance  with  the  Commission's 
Order,  by  letter  of  November  19, 1979, 
which  approved  Delmarva's  settlement 
agreement  with  five  municipal 
customers. 

A  copy  of  the  filing  has  been  served 
upon  the  effected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
protests  should  be  filed  on  or  before 
February  1, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-1507  Filed  1-16-80;  8:4S  aa] 
BRUNO  CODE  64SO-0t-M 


[Docket  No.  CP80-152] 

East  Tennessee  Natural  Gas  Co.; 
Application 

January  11, 1980. 

Take  notice  that  on  December  21, 
1979,  East  Tennessee  Natural  Gas 
Company  (Applicant),  P.O.  Box  10245, 
Knoxville,  Tennessee  37919,  filed  in 
Docket  No.  CP80-152  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  sales 
metering  facility  to  serve  Chattanooga 
Gas  Company  (Chattanooga),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  sales  metering  facility  to  serve 


\r~ 
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Chattanooga  at  a  point  between  Main 
Line  Valve  3213  and  Main  Line  Valve 
3213-lAl.  Applicant  states  that 
Chattanooga  is  facing  a  critical  situation 
on  its  system  due  to  an  unexpected 
delay  by  the  State  of  Tennessee  in 
constructing  a  bridge  over  the 
Tennessee  River  which  would  carry  a 
major  gas  line  of  Chattanooga.  It  is 
stated  that  the  operation  of  the  proposed 
delivery  point  during  the  1979-80 
heating  season  would  enable 
Chattanooga  to  maintain  adequate 
operating  pressures  on  the  north  portion 
of  its  system  until  the  bridge  is 
constructed. 

Applicant  asserts  that  the  cost  of  the 
proposed  facilities  would  be  $27,350 
which  would  be  reimbursed  by 
Chattanooga.  Applicant  further  asserts 
that  there  would  be  no  increase  in  sales 
to  Chattanooga. 

Applicant  proposes  to  abandon  such 
facilities  on  or  before  July  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  4, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conimission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb. 

Secretary. 

[FR  Doc.  ao-1SOe  PUad  l-lB-aO:  MS  amj 
WUNM  COOC  MM-01-M 


[Docket  Na  RP80-e31 

El  Paso  Natural  Gas  Co;  Proposed 
Change  in  Rates 

January  10. 1980. 

Take  notice  that  on  December  31, 
1979,  El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  a  notice  of  a 
change  in  rates  (and  certain  identified 
tariff  provisions)  for  its  interstate 
pipeline  system  containing  the  following 
revised  tariff  sheets: 

Original  Volume  No.  t 

Twenty-eighth  Revised  Sheet  No.  ^B 
Fourth  Revised  Sheet  No.  e3-C.7 
Sixth  Revised  Sheet  No.  67-B 
Fifth  Revised  Sheet  No.  67-C 
Seventh  Revised  Sheet  No.  67-D 

Third  Revised  Volume  No.  2 

Nineteenth  Revised  Sheet  No.  1-D 
Tenth  Revised  Sheet  No.  1^:2 
Fourth  Revised  Sheet  No.  1^1.7 

Original  Volume  No.  2A 

Twentieth  Revised  Sheet  No.  1-C 
Fifteenth  Revised  Sheet  No.  1^ 
Fourth  Revised  Sheet  No.  7-MM.7 

The  tendered  revised  tariff  sheets 
provide  for  a  change  in  rates  to  apply  to 
El  Paso's  interstate  natural  gas 
operations.  The  proposed  effective  date 
is  January  1, 1980,'  except  in  the  case  of 
Sixth  Revised  Sheet  No.  67-B,  Fifth 
Revised  Sheet  No.  67-C  and  Seventh 
Revised  Sheet  No.  67-4).  where  the 
proposed  effective  date  is  Jime  1. 1980. 

El  Paso  states  that  settlement 
discussions  are  now  in  progress  which, 
if  satisfactorily  concluded,  would 
effectively  extend  the  Stipulation  and 
Agreement  dated  May  31, 1979,  at 
Docket  No.  RP79-12.  Such  Stipulation 
and  Agreement  was  approved  by  the 
Commission  on  July  20, 1979,  and 
provides  the  basis  for  El  Paso's  ciu-rently 


'  By  "Order  Denying  Motion  for  Advance 
Approval  of  Shortened  Suspension  Period  and 
Determining  to  Waive  Notice  Period  upon  Certain 
Condition"  Issued  Noveml>er  29, 1979,  at  Docket  No. 
RP7&-12,  the  Commission,  inter  alia,  waived,  on  its 
own  motion,  the  thirty-day  notice  requirement  of 
Section  4(d)  of  the  Natural  Cas  Act  otherwise 
applicable  to  tiie  instant  filing.  That  waiver 
permitted  El  Paso  to  delay  the  Tiling  of  the  instant 
Notice  of  Rate  Change  until  December  31. 1979,  but 
to  retain  a  proposed  effective  date  of  January  1, 
1980.  Such  waiver  also  provides  assurance  to  El 
Paso  that  the  rates  proposed  herein  will  become 
effective  no  later  ttian  June  1, 1980.  in  the  event  that 
extension  of  the  existing  Stipulation  and  Agreement 
at  Docket  No.  RP79-12  cannot  be  effectuated 
through  the  settlement  discussions  now  in  progress. 


effective  jurisdictional  rates.  El  Paso 
further  states  that  a  fur&er  formal 
settlement  conference  is  scheduled  on 
January  9  and  10.  I960,  and  if 
satisfactory  resolution  of  the  matter  is 
achieved  and  the  Stipulation  and 
Agreement  at  Docket  No.  RP79-12  is  so 
extended.  El  Paso  presently  visualizes 
that  the  rates  which  would  result  from 
such  extension  of  the  Docket  No.  RP79- 
12  Stipulation  and  Agreement  would  be 
effective  during  the  same  period  the 
proposed  rates  in  the  instant  filing 
would  be  effective.  Therefore,  if  the 
extension  of  the  Docket  No.  RP79-12 
Stipulation  and  Agreement  is  filed  and 
ultimately  approved  by  the  Commission, 
the  instant  Notice  of  Rate  Change  filing 
will  become  moot.  El  Paso  has  made 
substantial  progress  toward  resolution 
of  the  issues  involved  in  extending  such 
Stipulation  and  Agreement  in  the  past  30 
days  *  and  expects  to  file  a  new 
Stipulation  and  Agreement  extending 
the  existing  settlement  provisions, 
within  the  next  30  days;  however,  due  to 
the  expiration  on  May  31, 1980,  of 
certain  terms  of  the  original  Stipulation 
and  Agreement,  El  Paso  finds  it 
necessary  to  tender  the  instant  filing,  as 
a  protective  matter,  in  the  event 
satisfactory  resolution  of  the  extension 
is  not  ultimately  concluded.  El  Paso  will 
withdraw  the  instant  Notice  of  Rate 
Change  upon  issuance  of  a  satisfactory 
order,  no  longer  subject  to  judicial 
review,  approving  the  extension  of  the 
Docket  No.  RP79-12  Stipulation  and 
Agreement. 

El  Paso  states  that  its  jurisdictional 
rates  which  are  firm  and  which  were 
approved  by  order  issued  July  20, 1979, 
at  Docket  No.  RP79-12,  are  deficient 
based  upon  the  test  period  cost  of 
service  and  projected  sales  volumes  in 
an  amount  of  $74,199,421  annually. 

El  Paso  further  states  that  the  major 
portion  of  such  deficiency  is  comprised 
of  increased  gas  well  royalty  and 
production  tax  expense  which  is  due  to 
the  higher  valuation  as  the  result  of  the 
increase  in  natural  gas  prices 
attributable  to  the  enactment  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
remaining  portion  of  the  deficiency 
attributable  to  increases  in  other  items 
of  cost,  including  labor,  expenses 
related  to  transportation  costs  paid  to 
others,  capital,  materials  and  supplies, 
and  taxes,  and  to  an  increase  in  gas  well 
royalty  and  production  tax  expense 
resulting  from  an  increase  in  the 
estimated  volumes  of  produced  gas.  El 
Paso  states  that  such  cost  increases 
have  been  partially  offset  by  a  proposed 
decrease  in  the  composite  depreciation 
rate  associated  with  El  Paso's  onshore 


'  See  footnote  1  tupm. 
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facilities  from  4.15%  to  3.50%  and  by  a 
general  improvement  in  projected  gas    ■ 
availability. 

The  increase  in  rates  proposed  by  the 
filing  and  necessary  to  recover  the 
deficiency  is  an  overall  increase  of  7.30t 
per  Mcf  under  all  affected  sales  rate 
schedules,  except  for  Rate  Schedule  X- 
1,  and  the  special  rate  schedules 
"keyed"  thereto,  where  the  increase 
proposed  is  3.950  per  Mcf.  The  proposed 
increase  in  rates  for  transptortation 
services  is  1.32t  per  Mcf  as  to  Mainline 
Transmission  Charges,  1.27^  per  Mcf  as 
to  Field  Transmission  and  Field 
Gathering  Charges,  0.41t  per  Mcf  as  to 
Processing  and  0.150  per  Mcf  applicable 
to  Dehydration  only.  Additionally,  the 
storage  surcharge  applicable  to  Rhodes 
Reservoir  storage  service  rendered  to 
protect  Priority  1  and  2  requirements  of 
El  Paso's  east-of-Califomia  customers  is 
proposed  to  be  increased  by  0.120  per 
Mcf. 

El  Paso  has  specifically  requested 
waiver  of  the  requirements  of 
§  154.63{e)(2)(i)  of  the  Commission's 
Regulations,  in  order  to  permit  El  Paso 
to  include  in  its  rates  the  effect  of  an 
increase  in  special  overriding  royalty 
costs  which  will  be  incurred  by  El  Paso 
on  June  1, 1980,  only  one  (1)  day  beyond 
the  end  of  the  test  period  selected  for 
the  instant  filing.  El  Paso  has  also 
requested  waiver  of  the  requirements  of 
§  154.63(e)(2)(ii)  of  the  Commission's 
Regulations,  to  permit  the  inclusion  in 
rate  base  of  facilities  not  yet  placed  in 
service.  In  the  event  that  such  facilities 
have  not  been  placed  in  service  prior  to 
the  effective  date  of  the  rates  which  are 
the  subject  of  this  filing,  El  Paso  states 
that  it  will  adjust  its  rates  to  reflect  the 
eliminations  of  such  facilities  from  rate 
base  and  the  elimination  of  the 
associated  costs  from  rates. 

El  Paso  states  that  its  Stipulation  and 
Agreement  approved  by  Commission 
letter  order  dated  July  20, 1979,  at 
Docket  No.  RP79-12,  modified  El  Paso's 
then  effective  Purchased  Gas  Cost 
Adjustment  Provision  ("PGAC")  during 
the  effectiveness  of  the  Docket  No. 
RP79-12  rates  by  (i)  establishing  the  use 
of  one  month  of  actual  purchased  gas 
volumes  in  determining  the  annualized 
change  in  purchased  gas  cost  and  (ii) 
providing  that  the  amount  of  purchased 
gas  costs  deferred  to  Account  191  each 
month  will  be  based  upon  the  difference 
between  the  actual  purchased  gas  costs 
for  the  month,  exclusive  of  refunds* 
received  from  El  Paso's  gas  suppliers, 
and  the  product  of  the  portion  of  the  gas 
sales  rate  applicable  to  purchased  gas 
costs,  times  the  gas  sales  volume  for  the 
month.  El  Paso  further  states  that,  in 
comphance  with  the  directives  of  the 


aforementioned  letter  order  dated  July 
20. 1979,  it  has  tendered,  as  part  of  its 
notice  of  rate  change.  Sixth  Revised 
Sheet  No.  67-B,  Fifth  Revised  Sheet  No. 
67-^  and  Seventh  Revised  Sheet  No.  67- 
D  to  its  Original  Volume  No.  1  Tariff 
which  sheets  provide  that  Uie 
determination  of  the  gas  cost  adjustment 
and  the  determination  of  entries  to 
Account  191  each  month  will  be  based 
on  the  methodology  utilized  prior  to  the 
approval  of  El  Paso's  Stipulation  and 
Agreement  at  Docket  No.  RP79-12.  The 
proposed  effective  date  of  such  tariff 
sheets  is  Jime  1, 1980. 

El  Paso  states  that,  in  connection  widi 
the  instant  Notice  of  Rate  Change,  it  is 
also  proposing  certain  permanent 
modifications  to  Section  19,  Purchased 
Gas  Cost  Adjustment,  to  El  Paso's 
Original  Volume  No.  1  Tariff  designed 
to: 

(i)  reestablish  the  use  of  one  month  of 
actual  purchased  gas  volumes  in 
determining  the  annualized  change  in 
purchased  gas  costs;  and 

(ii)  reinstitute  the  method  of  deferring 
purchased  gas  costs  to  Accoimt  191 
based  upon  the  difference  between 
the  actual  purchased  gas  costs  for  the 
month,  exclusive  of  refunds  received 
fi-om  El  Paso's  gas  suppliers,  and  the 
product  of  the  portion  of  the  gas  sales 
rate  applicable  to  purchased  gas 
costs,  times  the  gas  sales  volume  for 
the  month. 

El  Paso  states  that  the  purpose  of  the 
modification  described  in  (i)  above  is  to 
require  that  changes  in  purchased  gas 
costs  be  reflected  in  El  Paso's  rates  on  a 
more  current  basis,  thereby  reducing  the 
amoimts  coliected  by  Q  Paso  fi-om  its 
customers  on  a  deferred  basis.  El  Paso 
further  states  that  the  modification 
described  in  (ii)  above  is  intended  to 
insure  that  El  Paso  will  not  benefit  fitim, 
or  be  exposed  to,  an  overrecovery  or  an 
underrecovery  of  costs  as  a  result  of  a 
change  in  the  mix  of  purchased  gas  and 
company-owned  production. 

In  addition.  El  Paso  is  proposing  to 
incorporate  into  the  General  Terms  and 
Conditions  of  its  Original  Volume  No.  1 
Tariff  a  new  Section  23  entitled  "Gas 
Well  Royalty  and  Production  Tax 
Adjustment  Provision."  Such  permanent 
provision  would  permit  the  periodic 
adjustment  of  El  Paso's  rates  to  reflect 
changes  in  the  level  of  gas  well  royalty 
and  production  tax  expense  resulting 
from  variations  in  the  volume  of 
produced  gas  and,  as  well,  changes  in 
the  price  of  natural  gas.  El  Paso  states 
that  the  proposed  gas  well  royalty  and 
production  tax  adjustment  provision  is 
to  operate  in  tandem  with  El  Paso's 
PGAC. 

To  implement  the  proposed 
permanent  PGAC  changes  and  the 


proposed  new  Section  23,  EI  Paso  has 
included  in  its  notice  of  change  certain 
pro  forma  "Alternative  Revised  Tariff 
Sheets".  El  Paso  has  requested  that  the 
Conunission  institute  an  investigation 
into  the  justness  and  reasonableness  of 
the  two  proposed  PGAC  modifications 
together  with  the  proposed  new  gas  well 
royalty  and  production  tax  adjustment 
provision,  and  that  such  investigation  be 
conducted  with  and  as  a  part  of  the 
Section  4  proceeding  precipitated  by  the 
filing  of  the  instant  Notice  of  Rate 
Change.  El  Paso  further  requested  that 
the  Commission  approve  the  proposed 
PGAC  modifications  together  with  the 
proposed  Section  23  at  its  earliest 
convenience  and  that  the  tendered  pro 
forma  tariff  sheets  implementing  such 
modifications  and  the  new  provision  be 
made  effective  for  prospective 
application  following  the  issuance  of  a 
final  Commission  order  approving  such 
tariff  sheets. 

El  Paso  states  that  if  the  effectiveness 
of  the  rates  proposed  by  the  instant 
notice  is  suspended  beyond  the  date 
that  its  regularly  scheduled  PGAC  rate 
adjustments,  or  any  other  rate 
adjustment  or  surcharge  which  El  Paso 
may  be  authorized  to  collect,  becomes 
effective.  El  Paso  will  make  the 
necessary  filings  with  the  Commission 
of  substitute  revised  tariff  sheets  to 
reflect  in  its  rates,  the  subject  of  the 
instant  notice,  the  effect  of  any  such 
adjustment  or  surcharge  and  specifically 
requests  that  the  suspension  order  so 
recognize. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  so  as  to  implement  the 
notice  of  change  in  the  manner 
described  herein. 

El  Paso  states  that  a  copy  of  the  notice 
of  change,  together  with  a  copy  of  the 
documents  filed  concurrently,  has  been 
served  upon  all  affected  customers 
served  imder  El  Paso's  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A  Tariff,  all  direct 
sale  customer^  served  from  El  Paso's 
interstate  system  whose  rates  are 
"keyed"  to  jurisdictional  rates  and, 
otherwise,  upon  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
notice  should,  on  or  before  Jan.  25, 1980. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regidations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  vrith  the 
Commission  will  be  considered  by  it  in 
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determining  the  appropriate  action  to  be 
talcen.  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|F1t  Doc.  aO-ISn  Filed  1-l«-8(k  MS  un] 
MLLNM  CODE  MS»K>1-II  j 


[Docktt  Na  CP80-139] 


Kansas-Netxaska  Natural  Gaa 
Company,  Inc.;  Application 

January  11, 1980. 

Take  notice  that  on  December  17, 
1979,  Kansas-Nebraska  Natural  Gas 
Company.  Inc.  (Applicant),  P.O.  Box  608, 
Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP80-139  an  application 
pursuant  to  Section  7  of  the  National 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  facilities  and/or  permission  and 
approval  to  abandon  by  removal  certain 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  despite  the 
installation  of  additional  compression 
facilities,  it  continues  to  experience 
declines  in  pressure  in  its  Kansas 
Hugoton  Field  gathering  system.  It  is 
stated  that  the  reservoir  deUverabiUty  of 
the  Hugoton  Field  is  also  declining. 
Apphcant  asserts  that  it  would 
experience  a  daily  peak  day  gas 
requirement  deficiency  during  the  winter 
of  1980-81  of  approximately  25,000  Mcf 
of  gas  per  day  from  its  sources  south  of 
its  Scott  City  Compressor  Station  in 
Scott  County,  Kansas,  primarily  due  to 
the  declining  pressures  and 
deliverability  in  the  Hugoton  Field. 

Applicant  states  that  on  the  western 
portion  of  its  system,  it  has  acquired 
significant  new  gas  supplies  and 
developed  two  Itirge  underground 
storage  fields  which  would  offset  the 
decline  on  the  southern  part  of  its 
system. 

It  is  stated  that  in  order  to  transport 
the  additional  volumes  of  gas  available 
from  the  western  sources  and  storage. 
Applicant  would  be  required  to 
construct  additional  pipeline  and 
compressor  facilities  east  of  its  Big 
Springs  compressor  Station.  It  is  further 
said  that  the  existing  transmission 
capacity  of  Applicant's  facihties  east  of 
Big  Springs  is  presently  115,000  Mcf  of 


gas  per  day  which  is  fully  utilized  on 
peak  days  and  which  is  insufficient  to 
transport  the  additional  volumes 
required  fit)m  western  sources  and 
storage.  It  is  stated  that  construction  of 
the  proposed  pipeline  and  compressor 
facilities  would  increase  the 
transmission  capacity  east  of  Big 
Springs  compressor  station  to  140,000 
Mcf  of  gas  per  day — sufficient  capacity 
to  permit  the  transportation  of  the 
necessary  volumes  bom  the  west  which 
are  required  to  offset  the  decline  in 
deliveries  from  the  southern  portion  of 
its  system. 

Specifically,  Applicant  proposes  to 
construct  or  remove  the  following 
facihties: 

(a)  Parallel  approximately  1.0  mile  of 
existing  12-inch  pipeline  with  new  16- 
inch  pipeline  beginning  at  Applicant's 
North  Platte,  Nebraska,  compressor 
station  discharge: 

(b)  Parallel  approximately  22.3  miles  of 
existing  10-inch  pipeline  with  new  16- 
inch  pipeline  between  Overton  and 
Riverdale,  Nebraska; 

(c)  Parallel  approximately  18.1  miles  of 
existing  8-inch  pipeline  with  new  16- 
inch  pipeline  between  Cairo  and 
Grand  Island,  Nebraska; 

(d)  Remove  an  existing  1,000 
horsepower  compressor  fi-om 
Northport,  Nebraska,  compressor 
station  and  install  it  at  Applicant's 
existing  Big  Springs,  Nebraska, 
compressor  station; 

(e)  Remove  an  existing  1,000  horsepower 
compressor  fivm  Applicant's 
Riverdale,  Nebraska,  compressor 
station  and  install  it  at  Applicant's 
existing  Cozad.  Nebraska,  compressor 
station; 

(f)  Remove  and  retire  three  Cooper- 
Bessemen  GMS-2,  40  horsepower  gas 
engine  driven  reciprocating 
compressor  units  &t)m  Applicant's 
Clay  Center,  Nebraska,  compressor 
station. 

Apphcant  states  that  the  total  cost  of 
the  proposed  facilities  would  be 
$5,480,000,  and  would  be  financed  out  of 
current  working  capital  and  interim 
bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  4, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-1510  Filed  1-16-80;  8:45  am] 
BOJJNO  CODE  64S0-41-II 


[Docket  No.  CP80-1231 

Northern  Natural  Gas  Co.;  Application 

January  11, 1960. 

Take  notice  that  on  December  5, 1979, 
Northern  Natural  Gas  Company 
(Apphcant),  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP80-123  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Allied  Chemical 
Corporation  (Allied),  all  as  more  fully 
set  forth  m  the  application  on  the  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  states  that  it 
has  entered  into  a  gas  transportation 
agreement  with  Allied  dated  September 
25, 1979,  which  provides  for  the 
transportation  on  a  best-efforts  basis  of 
up  to  5',000  Mcf  of  natural  gas  per  day 
and  200,000  Mcf  annually  of  Allied' s  gas, 
less  4.5  percent  retained  for  fuel  an 
unaccounted-for  gas.  It  is  further  stated 
that  said  gas  would  be  transported  from 
the  point  to  receipt  from  Allied  at  the 
wellhead  in  Hemphill  County.  Texas 


with  redelivery  to  AppUcant's  Peoples 
Natural  Gas  Division  (Peoples)  at  the  La 
Platte,  Nebraska,  point  of  delivery  for 
Allied's  account.  Peoples,  it  is  stated, 
would  redeliver  such  gas  to  Allied's  La 
Platte  plant. 

Applicant  states  that  the  proposed 
transportation  would  provide  Allied 
with  volimies  requried  to  offset  any 
curent  heating  season  curtailment  of 
Allied's  La  Platte  plant  requirements.  It 
if  further  stated  that  the  gas  to  be 
transported  is  required  in  order  to 
maintain  Allied's  plant  production  goals 
and  product  standards. 

Applicant  states  that  is  has  sufilcient 
capacity  in  its  pipeUne  system  to 
accommodate  the  proposed 
transportation  servcie  and  it  would  not 
affect  Applicant's  abihty  to  serve  its 
existing  customers. 

Applicant  proposes  to  charge  Allied 
18.08  cents  per  Mcf  for  providing  the 
transportation  service.  It  is  further 
stated  that  the  term  of  the  transportation 
agreement  if  irom  the  date  of  initial 
delivery  until  July  1, 1983,  or  until  such 
time  as  Peoples  discontinues  gas  service 
to  Allied's  La  Platte  plant,  whichever  is 
the  later. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  4, 1980,  file  vsrith  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Api^cant  to  api>ear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-1511  Filed  1-16-80;  8>I5  aa) 
BILLINQ  CODE  •450-01-M 


[Docket  No.  GP80-19] 

Panhandle  Eastern  Pipeline  Co.;  Third 
Party  Protest ' 

Issued  January  10, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regiilatory  Commission 
(Commission)  in  Order  No.  23-B  *.  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  '  the  staff  of  the  Commission 
protested  on  January  8, 1980,  the 
assertion  by  the  Panhandle  Eastern 
Pipeline  Company  (Panhandle)  and 
certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  appUcable 
maximum  lawful  price  imder  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  does 
not  constitute  authority  for  the  producer 
to  increase  prices  to  the  extent  claimed 
by  Panhandle  in  its  evidentiary 
submission. 

Any  persons,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  those 
protests  should  file  with  the 
Commission,  on  or  before  January  24, 
1980,  a  petition  to  intervene  in 
accordance  with  18  C.F.R.  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  C.F.R.  §  154.94(j)(4)(ii),  the 
seller  in  the  first  sale  is  automatically 
joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 


A(ip«ndnA 

fVoduoar 

Rata 

schndiile  No. 
or  contract  date 

Beavef  Mesa  Exploration  Co _ 

Beaver  Mesa  Exploration  Co 

Beaver  Mesa  Exploralioo  Co _    ._.     _ 

11-4-70 

-       - 7-30-71 

i-1-71 

Beaver  Mesa  Exploralion  Co 

~    5-S-75 

Chamberlatn  Family  Group 

12-1S-59 

Guy  M,  Steele  Jr  el  al. _..._ „     

»-2a-«7 

'  The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21. 1979. 

'Docket  No.  RM79-22,  issued  August  6, 197S. 


Produoar 


Rate 

•chadtieNo. 


John  P.  Casfleman  >... 
W  B.  Oibom  Jr  araf.. 
W.  B.  OabomJr.ara/... 
W.  p.  OsbomJr.  afa/.. 


6-1»-77 

11-17-77 

6-«-7e 

•-23-70 


|FR  Doc  80-1512  Fiiad  1-10-80:  fttS  Ma| 
BHXMQ  CODE  M60-01-M 


[Docket  No.  EC80-3] 

PubNc  Service  Co.  of  New  Mexloo; 
Filing 

January  10, 19ea 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  19, 
1979,  Public  Service  Company  of  New 
Mexico  (PSNM)  petitioned  the 
Commission,  pursuant  to  Section  203  of 
the  Federal  Power  Act.  for  authority  to 
sell  certain  electric  facihties  to  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Februeuy  1, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-1513  Filed  1-16-80: 8:45  am) 
BtUJNO  COOE  MSO-OI-M 


[Docket  No.  CP80-142] 

Sea  Rot>ln  Pipeline  Co.;  Application 

January  11, 1980. 

Take  notice  that  on  December  18, 
1979,  Sea  Robin  Pipeline  Company 
(Apphcant).  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP80- 
142  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  an 
indefinite  period  commencing  January  1, 


3380 


Federal  Register  /  Vol.  45.  No.  12  /  Thursday.  January  17,  1980  /  Notices 


1980.  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing^areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  widi 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Section  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities.  $14  million, 
would  exceed  the  limits  prescribed  by 
Order  No.  56  issued  November  1, 1979. 
in  Docket  Nos.  RM79-37  and  RM79-43 
and  thus  seeks  a  waiver  of  the 
Regulations.  It  is  stated  further  that  the 
cost  of  any  single  offshore  project  would 
be  within  the  $3,500,000  limit  proposed 
by  Order  No.  56.  The  cost  of  the 
proposed  facilities  would  be  financed 
from  funds  on  hand,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  4. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-1514  Piled  l-lB-80: 8:46  Uttl 
niXINQ  CODE  64S(M>1 


[Docket  No.  RE80-30] 

Southwestern  Public  Service  Co^ 
Application  for  Exemption 

January  11, 1980. 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern),  on 
December  3, 1979,  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  the  Commission's 
regulations  (Order  48,  44  FR  58667).  A 
partial  exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1, 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Subpart  D  of  Part  290  of  the 
Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 

In  its  application  for  exemption. 
Southwestern  states  that  it  should  not 
be  required  td  file  the  specified  data  for 
the  following  reason: 

The  Commission  has  exempted  utilities 
with  time  of  day  rates  from  the  load  data 
gathering  requirements  because,  if  customer 
groups  are  being  served  on  time  of  day  rates, 
the  "collection  of  sample  load  data  ...  is 
not  likely  to  carry  out  the  purposes  of  Section 
133  .  .  .".  It  is  apparent  then,  that  the 
gathering  of  load  data  is  directly  related  to 
the  imposition  of  time  of  day  rates.  If. 
however,  the  imposition  of  such  rates  will  not 
be  cost  effective  or  will  not  cause  rates  to  be 
lower  than  they  otherwise  would  be,  then 
time  of  day  rates  should  not  be  imposed  and, 
a  fortiori,  the  gathering  of  load  data  should 
not  be  required.  AppUcant  asserts,  and  would 
show,  that  time  of  day  rates  for  its  customer 
groups  will  not  l>e  cost  effective.  Applicant's 
daily  load  factor  averages  between  85  and  90 
percent 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  a  summary  of  the  application 


be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  on  or  before  February  29, 
1980. 

Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  ft>-lS15  Filed  l-lfr-BO:  a4S  ami 
BIUJNO  CODE  e4SO-01-M 


(Docket  No.  ER80-170] 

The  Washington  Water  Power  Co.; 
Proposed  Tariff  Change 

January  10, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Washington 
Water  Power  Company  of  Spokane. 
Washington  (Water  Power),  on  January 
4. 1980,  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
Commission's  Regulations  thereunder, 
tenders  for  filing  a  change  in  rates 
applicable  to  electric  service  rendered  to 
its  wholesale  customers  under  electric 
tariff  Schedule  61.  The  change  in  rates  is 
proposed  to  become  effective  as  of 
March  4. 1980.  The  proposed  rate  change 
is  submitted  for  the  purpose  of 
compensating  Water  Power  for 
increases  in  its  cost  of  capital,  labor, 
materials  and  supplies  and  taxes. 

Water  Power  states  that  its  current 
wholesale  contract  rates  are  deficient  by 
some  $539,000  annually  based  on  sales 
volumes  set  forth  in  the  statements 
accompanying  its  notice  of  change  in 
rates. 

Copies  of  the  filing  have  been  served 
upon  the  five  (5)  Water  Power  wholesale 
customers  affected  by  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20036.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  February  1, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Water  Power's  proposed  tariff 
and  rate  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-1618  Plbd  l-I»-80:  ft46  am] 
BIUJNO  COOC  64S0-0V4I 

Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Ifleeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 
NAME:  Energy  Research  Advisory  Board. 
DATE  AND  TIME:  February  7  and  8, 1980— 
9:00  a  jn.-5KK)  p.m.         j 
PLACE:  Department  of  fiiiergy,  Forrestal 
Building,  Room  6E069, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C. 

CONTACT:  Georgia  Hildreth,  Director. 
Advisory  Committee  Management. 
Department  of  Energy,  Forrestal 
Building-Room  8G087, 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  Telephone:  20Z- 
252-5187. 

PURPOSE  OF  THE  BOARD:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance 
in  these  areas  to  the  Department. 

TENTATIVE  AGENDA: 

Briefingson  DOE's  Conservation 

Programs 
Discussion  of  possible  ERAB  Study 

Group  on  Energy  Conservation 
Discussion  of  possible  ERAB  Study 

Group  on  Basic  and  Applied  Research 
Status  Report  on  proposed  Solar 

Photovoltaic  Energy  Advisory 

Committee 
Presentation  of  Findings  and 

Recommendations  of  Gasohol  Study 

Group 
Discussion  of  Study  Group  on  Fusion 

Energy 
Planning  for  1980  ERAB  Summer  Study 
PUBUC  participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 


transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
GA-152,  Forrestal  Building.  IQpO 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  8KX)  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 
EXECtrnvE  summary:  Available 
approximately  30  days  following  the 
meeting  fi-om  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington,  D.C.  on  January  9, 
1980. 

Georgia  Hildreth. 

Director  Advisory  Committee  Management 

(FR  Doc.  80-1501  Filed  1-18-80: 8:45  am] 
BIUJNQ  CODE  MS0-01-M 

Geothermai  Panel  of  ttw  Energy 
Research  Advisory  Board;  Open 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

name:  Geothermai  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB 
is  a  Committee  constituted  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770). 
DATE  AND  TIME:  February  5  and  6. 1980— 
9  a.m.-5  p.m. 

PLACE:  Department  of  Energy,  Forrestal 
Building,  Room  6E069, 1000 
Independence  Avenue  SW., 
Washington,  D.C. 

CONTACT  Georgia  Hildreth,  Director, 
Advisory  Committee  Management, 
Department  of  Energy,  Forrestal 
Building,  Room  8G087, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone:  202- 
252-5187. 

PURPOSE  OF  THE  PARENT  BOARD:  To 

advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department.  The  Geothermai  Panel  will 
make  recommendations  to  the  parent 
Board. 

TENTATIVE  AGENDA: 

Working  discussion  by  Direct  Heat  Sub- 
Panel 
Working  discussion  by  High 
Temperature  Resource  Development 
Sub-Panel 
Presentation  of  Findings  of  Direct  Heat 
Sub-Panel  and  High  Temperature 
Resource  Development  Sub-Panel 
Proposal  for  Organization  of  additional 

sub-panels 
PUBUC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 


statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  Room 
GA-152.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C  on  January  9, 
1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management 

PK  Doc.  80-1502  Filed  l-lfr.80;  845  am] 
BIUJNQ  COOC  M6»-01^ 

Office  of  ttie  Secretary 

Compliance  with  the  National 
Environmental  Policy  Act;  intent  To 
Prepare  an  Environmental  Impact 
Statement 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  construction  and  operation  of  an 
experimental,  full-size  module  oil  shale 
retort  facility  located  within  a  365  acre 
lease  tract  on  Naval  Oil  Shale  Reserve 
(NOSR)  1  and  3,  Anvil  Points,  Colorado. 

SUMMARY:  The  Department  of  Energy 
(DOE)  aimounces  its  intent  to  prepare 
an  EIS  in  accordance  with  Section 
(102)(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA),  to  assess  the 
environmental  implications  of  proposed 
DOE  action  to  approve  the  construction 
of  a  full-scale  module  oil  shale  retort 
facility,  and  the  mining  of  11  million  tons 
of  oil  shale  by  Development 
Engineering,  Incorporated  (DEI). 
Interested  agencies,  organizations  and 
the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  and  scope  of  this  EIS  are 
invited  to  do  so.  All  comments  should  be 
addressed  to:  Dr.  Art  Hartstein,  U.S. 
Department  of  Energy,  Fossil  Energy,  Oil 
Shale  Program  Manager,  Mail  Stop  D- 
107.  Washington,  D.C.  20585,  202-353- 
2877. 

For  general  information  on  the  EIS 
process  contact:  Mary  E.  Shaughnessy, 
NEPA  Affairs  Division,  Office  of  the 
Assistant  Secretary  for  Environment, 
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U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room  4G- 
064.  Washington,  D.C.  20585,  202-252- 
4610. 

Upon  completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  the  local  press  at 
which  time  comments  will  be  solicited. 

Background  Information 

Oil  shale  retorting  on  the  Anvil  Points 
site  began  in  1944  as  part  of  a 
Department  of  the  Interior  experimental 
program.  In  1962  the  Department  of  the 
Navy  and  Department  of  the  Interior 
were  given  jurisdiction  over  the  area 
which  was  re-designated  NOSR 1,  2,  and 
3.  A  lease  was  issued  in  1964  to  the 
Colorado  School  of  Mines  for  research 
on  shale  retorting.  In  1972,  Development 
Engineering,  Incorporated  (DEI) — a 
subsidiary  of  the  Paraho  Development 
Corporation — was  issued  a  lease  to 
develop  365  acres  of  NOSR  1  and  3.  A 
semiworks  plant  was  constructed  ana 
DEI  was  given  permission  to  mine 
400.000  tons  of  oil  shale.  In  1975.  the 
mining  of  an  additional  11  million  tons 
of  oil  shale  was  authorized  by  Congress. 
It  was  determined  that  an  EIS  would  be 
required  prior  to  approval  of  the 
proposed  action.  In  1977,  a  five  year 
extension  to  DEI's  lease  was  granted. 
The  current  lease  will  expire  in  1982. 

In  addition,  DOE  currently  has  an 
environmental  impact  statement  under 
preparation  which  will  discuss  proposed 
policy  options  for  developing  55,000 
acres  of  Naval  Oil  Shale  Reserves 
(NOSR  I  and  U]  near  Rifle,  Colorado. 

This  EIS  is  expected  to  be  available 
for  public  review  in  the  Spring  of  1980. 
The  Paraho  project  which  has  been 
under  development  for  approximately  4 
years  will  use  only  a  fraction  of  one 
percent  of  the  11.4  billion  tons  of  shale 
on  the  Naval  Oil  Shale  Reserve  Tracts  1 
and  3.  It  will,  therefore,  not  impact  the 
policy  options  under  consideration  in 
the  NOSR  EIS. 

Process  Description 

The  Paraho  direct-mode  retorting 
process  incorporates  a  shale  and  gas 
distribution  system  within  a  vertical  kiln 
retort.  Principal  heat  for  the  process  is 
provided  by  burning  carbonaceous 
residue  from  the  oil  shale  in  the 
combustion  zone  of  the  retort.  Rotating 
chutes  distribute  the  oil  shale  through 
four  processing  zones:  (1)  preheating 
and  oil  mist  formation;  (2)  retorting;  (3) 
combustion;  (4)  cooling.  Raw  shale  is 
heated  in  the  retorting  zone  from  the 
combustion  of  carbonaceous  residue 
and  gases  in  the  zone  below.  Heating 
the  shale  produces  kerogen,  the  organic 
portion  of  the  shale,  and  an  oil  mist  is 
formed.  Electrostatic  precipitators  move 


the  oil  mist  to  tiie  top  of  the  retort, 
where  it  is  separated  from  the  gas 
stream  as  a  liquid  and  transfeired  to 
insulated  storage  tanks.  Final  crude  oil 
products  will  be  owned  by  the 
government 

Objective 

The  specific  objective  of  the  proposed 
action  is  to  provide  data  on  the 
reliability,  feasibility.  efHciency  and 
environmental  acceptability  of  the 
Paredio  direct-mode  retorting  process  on 
a  commercially  sized  retort. 

This  will  also  aid  in  the  general 
objective  of  obtaining  environmental 
data  and  technical  information  relative 
to  the  development  of  an  oil  shale 
industry.  The  proposed  module, 
however,  will  be  an  experimental,  not 
commercial  retort  facility,  funded  by 
Paraho  Development  Corporation.  The 
purpose  of  this  Notice  is  to  present 
background  information  on  the  proposed 
scope  and  content  of  the  EIS,  and  to 
solicit  comments  and  suggestions  for 
consideration  in  its  preparation. 

IdentiTication  of  Environmental  and 
Socioeconomic  Issues 

The  following  Issues  will  be  analyzed 
during  preparation  of  the  EIS.  The  list  is  ' 
not  intended  to  be  all  inclusive,  nor  a 
predetermination  of  impacts. 

1.  Impact  of  the  proposed  action  on 
local  ii^rastructure,  including  workforce, 
housing  availability,  and  public  services. 

2.  Worker  safety  during  mining  and 
facility  operation. 

3.  Ground  and  surface  water  impacts 
from  mining,  facility  operations,  and 
spent  shale  disposal. 

4.  Land  use  impacts  from  facility  and 
disposal  operation. 

5.  The  effects  of  spent  shale  disposal 
on  Balzac  Gulch. 

6.  Air  quality  impact  from 
construction,  vehicle  emissions  and 
facility  operations. 

7.  Effects  of  construction  on  present 
and  future  land  use  and  terrestrial 
ecology.  f 

Alternatives 

The  draft  EIS  will  examine  the 
environmental  ejects  of  the  proposed 
action.  Reasonable  alternatives, 
including  but  not  limited  to 
programmatic,  site  and  process 
alternatives  and  their  environmental 
impacts  will  be  discussed  as  well  as  the 
no  action  alternative.  The  proposed 
action  under  consideration  in  this  EIS  is 
defined  by  the  terms  of  the  lease 
between  DEI  and  the  government 
Programmatic  alternatives  to  the 
proposed  action  include: 

•  Delaying  the  proposed  action  for  an 
indeterminate  period. 


•  Taking  "no  action"  (discontinuing 
the  project). 

•  Locating  the  proposed  action  off  the 
NOSRs. 

The  lease  tracl  for  the  existing  faciUty 
and  the  proposed  module  lies  in  Garfield 
County,  Colorado,  overlapping  NOSR  1 
and  3.  The  entire  area  includes  a  large 
hogback,  a  smaller  ridge  and  three 
adjacent  canyons.  The  proposed  action 
will  be  located  on  the  hogbacL 
Alternative  sites  within  &e  lease  tract 
are: 

•  The  top  of  the  mesa. 

•  In  the  mine  or  mine  bench. 

•  Near  the  existing  site. 
comments:  In  accordance  with  CEQ 
NEPA  Regulations,  this  NOI  invites  the 
public  to  participate  in  the  development 
of  this  EIS  by  conunenting  on  pertinent 
issues  related  to  the  proposed  action. 
Those  desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  EIS  should  submit  them  to  the    <*- 
addresses  listed  in  this  notice  by 
February  6. 1990. 

Dated:  January  IS,  1080. 

For  the  United  States  Department  of 
Energy. 

Ruth  C.  Clusen, 

Assistant  Secretary  for  Environment 

(FR  Doc.  80-1785  Filed  l-lS-80;  10:21  am| 
BtLLINO  CODE  64S0-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1393-5] 

Nortti  Carolina  Water  Programs; 
Determination  of  Primary  Enforcement 
Responsitiility 

This  public  notice  is  issued  pursuant 
to  Section  1413  of  the  Safe  Drinking 
Water  Act  of  1977,  Pub.  L.  95-190 
(amending  42  U.S.C.  300f  et  seq.),  and  40 
CFR  142.10.  published  at  41  FR  2918 
(January  20, 1976). 

An  application,  dated  August  14, 1979, 
has  been  received  from  the  Secretary  of 
the  Department  of  Human  Resources 
requesting  that  the  State  of  North 
Carolina  be  granted  primary 
enforcement  responsibility  for  water 
systems  in  the  State  of  North  Carolina, 
in  accordance  with  the  provisions  of  this 
Act.  Supplementing  the  application 
there  has  also  been  received:  (1)  an 
opinion  from  the  North  Carolina 
Attorney  General,  dated  December  14, 
1979,  clarifying  the  meaning  of  Section 
130-166.54(a)  of  the  North  Carolina 
Drinking  Water  Act  (Ch.  788,  Sess.  Laws 
1979);  (2)  a  letter  from  North  Carolina 
Governor  James  B.  Hunt  Jr.,  dated 
December  17, 1979,  supporting  the 
December  14  opinion  of  the  Attorney 
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General;  and  (3)  a  letter  frt)m  Sarah  T. 
Morrow,  Secretary  of  the  North  Carolina 
Department  of  Human  Resources  dated 
December  19, 1979,  submitting  required 
revisions  to  the  State's  primacy 
application. 

bi  response,  I  have  determined  that 
the  State  of  North  Carolina  has  met  all 
conditions  of  the  Safe  Drinking  Water 
Act  and  subsequent  regulations  for  the 
assumption  of  primary^enforcement 
responsibility  for  water  systems  in  the 
State  of  North  Carolina.  The  State — 

(1)  Has  adopted  drinking  water 
regulatons  which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations: 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the 
enforcement  of  such  State  regulations, 
including  adequate  monitoring  and 
inspection; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  If  it  permits  variances  or 
exemptions  from  the  requirements  of  its 
regulations,  will  issue  such  variances 
and  exemptions  in  accordance  with  the 
provisions  of  the  National  Interim 
Primary  Drinking  Water  Regulations; 

(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
circumstances. 

All  documents  relating  to  this 
determination  are  available  for  public 
inspection  between  the  hours  of  8:00 
a.m.  and  5:00  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

Department  of  Human  Resources,  Division  of 
Health  Services,  Environmental  Health 
Section,  Water  Supply  Branch,  Room  204, 
Bath  Building,  306  North  Wihnington  Street 
Raleigh,  Nortii  Carolina. 

Environmental  Protection  Agency,  Region  IV, 
Water  Supply  Branch,  345  Courtland  Street 
NE,  Atlanta,  Georgia. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination  and  may  participate  in 
the  public  hearing.  Written  comments 
must  be  submitted  within  45  days  after 
publication  in  the  Federal  Register.  I 
have  scheduled  a  public  hearing  to 
consider  this  application  and  to  enable 
all  interested  parties  to  present  their 
views  on  the  State's  submission.  The 
hearing  will  be  held  in  two  sessions, 
from  2:00  p.m.  to  4:00  p.m.  and  7:00  p.m. 
to  9:00  p.m..  in  Raleigh,  North  Carolina, 
at  the  Civic  Center,  500  Fayettesville 
Street  Mall  on  March  4, 1980. 

Oral  statements  will  be  heard  and 
considered,  but  for  accuracy  of  the 
record,  all  testimony  should  be 
submitted  in  writing.  Statements  should 
summarize  extensive  written  material, 
so  there  will  be  time  for  all  interested 
parties  to  be  heard.  Persons  are   , 


encouraged  to  bring  extra  copies  of  their 
written  statements  for  the  use  of  the 
hearing  officer  and  other  interested 
persons. 

The  hearing  officer  may.  at  his 
discretion,  exclude  oral  testimony  if  it  is 
overly  repetitious  of  previous  testimony 
or  if  it  is  not  relevant  to  the  decision  to 
approve  or  require  revision  to  the  State 
program  as  submitted. 

Further  mformation  about  the  public 
hearing  may  be  obtained  by  writing  the 
Water  Supply  Branch  of  the  U.S.  EPA. 
Region  IV.  or  the  Water  Supply  Branch 
of  the  N.C.  Department  of  Health 
Services,  or  by  calling  EPA  at  (404)  881- 
3781  or  North  Carolina  at  (919)  733-2321. 

After  receiving  the  record  of  the 
hearing,  I  will  issue  an  Order  affirming 
or  rescinding  this  determination.  If  the 
determination  is  affirmed,  it  shall 
become  effective  as  of  the  date  of  the 
Order. 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 

Dated:  January  14, 1980 

John  A.  Little, 

Acting  Regional  Administrator, 
Environmental  Protection  Agency,  Region  IV. 

(FR  Doc  80-1525  Filed  1-16-80:  6:45  am) 
BILUNO  COOE  6S60-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Job  Segregation  and  Wage 
Discrimination  Under  Title  VII  and  the 
Equal  Pay  Act;  Public  Information 
Hearing 

Notice  is  hereby  given  that  the  public 
hearing  on  job  segregation  and  wage 
discrimination  announced  by  the 
Commission  in  the  November  2, 1979. 
Federal  Register  at  page  63485  will  be 
held  on  February  28  and  29, 1980, 
between  9:30  a.m.  and  5:00  p.m.  at  the 
following  address:  General  Services 
Administration  Central  Auditorium,  l8th 
and  F  Streets,  N.W.,  Washington.  D.C. 
20407. 

The  hearings  will  be  open  to  the 
public.  For  further  information  contact 
Melvin  Humphrey  or  Raj  Gupta,  Office 
of  Policy  Implementation,  Room  4002. 
2401  E  Street,  NW,  Washington,  DC 
20506.  Telephone  (202)  634-7060  (Gupta) 
or  (202)  653-6290  (Humphrey),  between 
the  hours  of  9:30  a.m.  and  5:00  p.m. 
eastern  standard  time. 

Signed  this  11th  day  of  January  1960. 


For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc.  60-15Se  Filed  1-14-60:  5:11  pm) 
BHimO  COOE  UTO-OS-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  79-245] 

American  Telephone  &  Telegraph  Co^ 
Manual  and  Procedures  for  the 
Allocation  of  Costs;  Order  Granting 
Extension  of  Time  for  Filing  Replies  to 
Comments 

AQENCY:  Federal  Communications 

Commission. 

action:  Extension  of  rely  comment 

period. 

summary:  The  date  for  filing  reply 
comments  is  extended  from  January  4, 
1980  to  January  25, 1980.  The  agency  is 
taking  this  action  upon  the  request  of 
the  industry  to  allow  for  the  hill 
consideration  of  the  extensive  initial 
comments  received  in  this  proceeding. 
addresses:  Federal  Communication 
Commission,  Washington.  D.C.20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Donovan,  Tariff  Division, 
Common  Carrier  Bureau,  (202)  632-6312. 
Adopted:  Decemt>er  17, 1979. 

Released:  December  21, 1979. 

Order.  In  the  matter  of  American 
Telephone  and  Telegraph  Company, 
manual  and  procedures  for  the 
allocation  of  costs,  Cd  Docket  No.  79- 
245,  44  FR  57211,  October  4, 1979. 

1.  Motions  for  extension  of  time  for 
filing  of  Reply  Comments  in  the  above- 
captioned  docket  have  been  submitted 
to  the  Conunission  by  Southern  Pacific 
Communications  Company,  United 
States  Transmission  Systems,  Inc.,  MCI 
Telecommunications  Corp.,  and 
Aeronautical  Radio,  Inc.  As  noted  by 
these  parties.  Initial  Comments  in  this 
proceeding  were  extensive,  and,  in  the 
case  of  AT&T  contained  proposals  for 
using  new  methods  in  developing  cost 
studies  for  its  interstate  services.  To 
allow  for  full  consideration  of  these  new 
proposals,  and  possibly  narrow  areas  of 
disagreement,  we  are  hereby  extending 
the  time  period  for  Reply  Comments  to 
January  25, 1980. 

2.  Accordingly,  it  is  ordered.  That 
pursuant  to  delegated  authority 
contained  in  S  0.291  of  the  Commission's 
rules  and  regulations,  47  C.F.R.  0.291. 
motions  for  an  extension  of  time  until 
January  25, 1980  in  which  to  file  replies 
to  comments  filed  in  this  proceeding  are 
granted. 
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Federal  Communications  Commiasion. 

Philip  L  Verveer. 

Chief.  Common  Canier  Bureau. 

[FR  Doc  aO-l«3  Filed  1-16-80: 8:46  am) 

BNXMG  COM  ana-ti-ii 


Adoption  Off  Initial  Recommended 
Proposala  for  Region  2  Administrative 
Radio  Conference 

January  8, 1960. 

On  November  29. 1979,  the  Federal 
Communications  Commission  adopted  a 
First  Report  in  BC  Docket  No.  79-166  (In 
the  Matter  of  Preparations  for  a  Region  2 
Administrative  Radio  Conference  for 
AM  Broadcasting).  The  First  Report  sets 
forth  the  PCCa  initial  recommended 
proposals  for  the  Region  2  Conference. 

On  June  22, 1979,  the  Federal 
Communications  Commission  issued  a 
Notice  of  Inquiry  (44  Fed.  Reg.  39611)  in 
this  matter.  The  stated  purpose  of  the 
Notice  was  to  solicit  comments  to  assist 
the  FCC  in  developing  recommendations 
for  the  U.S.  position  at  the  Region  2 
Conference.* 

The  Intonational  Telecommunication 
Union  (TTU)  has  invited  the 
administrations  in  RegiiHi  2  to  submit 
proposals  for  the  first  session  of  the 
Conference,  and  these  proposals  are 
now  due.  In  developing  its 
recommended  proposals,  the  FCC 
coordinated  its  views  with  those  of  the 
National  Telecommunications  and 
Information  Administration  (NTIA)  and 
the  Department  of  State,  which  has  final 
responsibility  within  the  United  States 
for  the  submission  of  proposals  to 
Conferences  of  the  ITU,  will  consider 
these  recommended  proposals,  as  well 
as  other  relevant  information  which  may 
be  before  it.  for  submission  to  the 
Region  2  Conference. 

Planning  for  the  Region  2  Conference 
was  begun  in  November,  1975,  by  the 
Inter-American  Telecommunications 
Conference  (CITEL).'  CITEL  formed  a 
working  group  of  broadcasting 
specialists  to  begin  drafting  technical 
planning  criteria  and  a  Regional 
Agreement  for  consideration  at  the 
Conference.  The  first  meeting  of  the» 
working  group  was  held  during 
September,  1977.  and  the  fifth  and  most 
recent  meeting  was  held  during  July, 
1979.  Personnel  bom  the  FCC  have 
participated  in  all  meetings  of  the 
working  group. 

The  administrative  Council  of  the  ITU, 
which  met  during  June.  1979,  scheduled 


■  rm  Region  2  include*  all  of  the  Americas 
(North.  Central,  and  South  America  and  the 
Caribbean  area)  and  Hawaii. 

'  CITEL  is  tlie  body  set  op  nnder  the  Organization 
of  American  States  (OAS)  for  the  purpose  of 
coordinating  inter-Ajnerican  telecommunications 
matter*. 


the  Conference  pursuant  to  requests 
received  from  at  least  one  quarter  of  the 
members  of  the  Union  in  Region  2.  In 
accordance  with  this  schedule,  the 
Conference  will  be  held  in  two  sessions. 
The  first  session  will  be  convened  on 
March  la  19aa  to  establish  the 
technical  bases  for  planning  and  the 
secon^'setpjn  will  be  held  during 
November,  1981,  to  develop  a  regional 
plan. 

A  total  of  seven  comments  and  four 
reply  comments  were  received  in 
response  to  the  Notice  of  Inquiry.  After 
considering  these  comments  and  reply 
comments,  the  FCC  adopted 
recommendations  for  the  initial  U.S. 
proposals  to  the  ITU.  lliese 
recommendations  address  most  of  the 
issues  that  must  be  addressed  at  the 
first  session  of  the  Conference. 
Recommendations  for  additional  U.S. 
proposals  on  issues  not  now  being 
addressed  will  be  made  at  a  later  date. 

An  Appendix  listing  the  FCC 
recommended  U.S.  proposals  in  detail, 
along  with  explanations,  was  attached 
to  the  Report.  The  specific  issues 
addressed  in  the  recommendations  are 
as  follows: 

Definitions  and  Symbols;  Class  of 
Emission:  Frequency  tolerance;  Co-channel 
protection  ratio;  Protection  ratio  for  stations 
belonging  to  a  synchronized  network: 
Limitation  of  maximum  power  of  a  station; 
Nominal  usable  field  strength  and  minimum 
usable  field  strength;  Calculation  of 
groundwave  field  strength;  Curves  to  be  used; 
Calculations  over  mixed  paths;  Calculation  of 
skywave  signals. 

Critical  issues  for  which 
recommendations  were  not  made  at  this 
time  are  listed  below.  These  are  issues 
which  are  presently  being  studied  in  the 
various  other  proceedings  now  before 
the  Commission. 

Bandwidth  of  emission;  Channel 
separation;  Adjacent  channel  protection 
ratio;  Limitation  of  maximum  power  of  class 
A  (Class  I)  stations. 

Due  to  the  size  of  the  First  Report. 
limited  distribution  is  being  made.  If  a 
copy  of  the  full  text  is  desired,  it  may  be 
requested  from  the  FCC's  Public 
Information  Office,  1919  M  Street,  N.W., 
Washington,  D.C.  20554  (Telephone  202- 
632-7260). 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

|FR  Df)c.  80-1M3  FUed  1-16-80:  UM  ami 
BIUING  CODE  SriS-OI-M 


FEDERAL  COUNaL  ON  THE  AGING 

Special  Aging  Populations  Committee; 
Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
92-29, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  app.  1.  sec.  10. 1976) 
that  the  Council  Special  Aging 
Populations  Committee  will  hold  a 
meeting  ii;  Louisville.  Kentucky  on 
January  24. 1980  fi-om  9:00  a.m.  to  5:00 
p.m.  at  the  Executive  Inn  West,  830 
Philipps  Lane,  Aberdeen  Conference 
Room,  Louisville,  Kentucky  40209. 

The  agenda  will  include: 

•*  A  study  of  the  problems  of  the  Rural 
and  Urban  Elderly. 

•  Discussions  and  adoption  of 
implementation  procedures  for  the 
Special  Aging  Populations 
Committee's  recommendations  on 
Policy  Issues  Concerning  the  Elderly 
Minorities. 

•  A  review  of  the  Council's  up  to  date 
progress  on  its  mandated  studies. 

•  Formulation  of  implementation 
strategies  for  the  Committee's  FY  80 
goals  and  objectives. 

Further  information  on  the  Federal 
Council  and  the  Special  Aging 
Populations  Committee  may  be  obtained 
from  the  Federal  Council  on  the  Aging, 
330  Independence  Avenue.  S.W., 
Washington.  D.C.  20201.  telephone  (202) 
245-0441. 

Special  Aging  Populations 
Committee's  meetings  are  open  for 
public  observation. 

Dated:  January  8, 1960. 
Nelson  H.  Cruikshanli. 

Chairman.  Federal  Council  on  the  Aging. 

|FR  Doc  80-1464  Filed  1-16-80;  8.46  am) 
BIUINO  COOE  4110-SMI 


FEDERAL  IMARITIME  COIMIMISSION 
[Docket  Na  80-2) 

Avion  Forwarding,  Inc.;  Independent 
Ocean  Freight  Forwarder  Ucense 
Application;  Order  of  Investigation  and 
Hearing 

Avion  Forwarding,  Inc.  filed  with  the 
Commission  an  application  for  a  license 
as  an  independent  ocean  freight 
forwarder.  Diu-ing  the  course  of  the 
Commission's  investigation  of  the 
applicant,  it  was  determined  that  the 
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firm  had  engaged  in  unlicensed 
forwarding  activities  although  warning 
by  the  Commission  about  such 
forwarding  activities  had  previously 
been  made  to  the  applicant 

Section  44(b)  of  the  Shipping  Act, 
1916,  requires  that  appUcants  be  found 
fit.  williiig  and  able  properly  to  carry  on 
the  business  of  forwarding  and  to 
conform  to  the  provisions  of  the 
Shipping  Act.  1916.  and  the 
requirements,  rules  and  regulations  of 
the  Commission  issued  thereunder. 
Otherwise  the  application  shall  be 
denied. 

The  applicant's  conduct  would  appear 
to  reflect  adversely  upon  its 
qualification  to  be  licensed. 

By  letter  of  November  6, 1979,  the 
Commission  notified  Avion  Forwarding, 
Inc.  of  its  hitent  to  deny  its  application 
unless  the  applicant  requested  a  hearing 
on  the  grounds  that  sudi  a  denial  is 
unwarranted. 

In  a  letter  dated  November  16, 1979, 
legal  counsel  for  the  applicant  requested 
that  the  firm  be  given  an  opportunity  to 
show  at  a  hearing  that  such  a  denial  is 
unwarranted. 

Now  therefore,  //  is  ordered.  That 
pursuant  to  sections  22,  32,  and  44  (46 
U.S.C.  841(b))  of  the  Shipping  Act,  1916, 
and  part  510.8  of  the  Commission's 
General  Order  4  (46  CFR  510.8),  a 
proceeding  is  hereby  instituted  to 
determine: 

(1)  Whether  Avion  Forwarding,  Inc. 
violated  section  44(a)  of  the  Shipping 
Act.  1916,  by  engaging  in  unlicensed 
forwarding  activities; 

(2)  Whether  civil  penalties  should  be 
assessed  against  Avion  Forwarding,  Inc. 
pursuant  to  46  USC  e31(e)  for  violations 
of  the  Shipping  Act.  1916,  and  the 
Commission's  General  Order  4  (46  CFR 
510)  and,  if  so,  the  amoimt  of  any  such 
penalty  which  should  be  imposed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  a  penalty; 
and 

(3)  Whether  Avion  Forwarding,  Inc. 
and  its  corporate  ofRcers,  possess  the 
requisite  fitness,  within  the  meaning  of 
section  44(b),  Shipping  Act,  1916,  to  be 
licensed  as  an  independent  ocean 
freight  forwarder. 

It  is  further  ordered,  That  Avion 
Forwarding,  Inc.  be  named  Respondent 
in  this  proceeding. 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memorandum  of  law. 

It  is  further  ordered,  That  the 
following  schedule  be  adhered  to: 


February  25, 1980 — Opening 

Memorandum  of  Law,  Requests  for 

Penalty  and  Affidavits  of  Fact  fix)m 

Hearing  Coimsel; 
March  24. 1980 — Opening  Memorandum 

of  Law  and  Affidavits  of  Fact  from 

Respondent: 
April  15, 1980— Reply  Memorandum  of 

Law  and  Affidavits  of  Pact  from 

Hearing  Counsel. 

It  is  further  ordered,  That  within  two 
weeks  following  the  Reply 
Memorandum  of  Law  of  Hearing 
Counsel,  the  parties  will  submit  to  the 
Administrative  Law  Judge  written 
statements  identifying  the  unresolved 
issues  of  fact  and  specifying  the  type  of 
procedure  they  feel  is  best  suited  to 
resolve  them.  After  consideration  of 
these  recommendations  the 
Administrative  Law  Judge  shall  issue  an 
appropriate  order  establishing  a 
procedure  for  their  resolution.  The 
additional  procedure,  however,  shall 
include  oral  testimony  and  cross- 
examination  at  the  discretion  of  the 
Presiding  Officer  only  upon  a  showing 
that  there  are  issues  of  material  fact  that 
cannot  be  resolved  on  a  basis  of  sworn 
statements,  affidavits,  depositions  or 
other  dociunents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel  having  an  interest  in  and 
desiring  to  become  party  to  this 
proceeding  and  to  participate  therein, 
may  do  so  by  filing  a  timely  petition  to 
intervene,  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72]. 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondent  and  Hearing 
Counsel. 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  in  201(a)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159,  46  CFR 
502.201(a)).  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  hi  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118) 
as  well  as  being  mailed  direcUy  to  all 
parties  of  record. 

By  the  Commission. 
Francis  C.  Huraey. 

Secretary. 

|FR  Doc  80-1484  Filed  1-16-80: 8:45  am) 

BiLLiNQ  cooe  crso-ot-M 


lucvan  rrvigni  rorwaraer 
UcenseNctiei] 

James  E.  Brown;  Order  of  Revocation 

James  E.  Brown.  300  E.  Russell  Blvd.. 
Thornton,  Colorado  80229,  has  notified 
the  Commission  that  he  ceased  oceaii 
freight  forwarding  operations  on 
December  15. 1979.  and  has  returned  his 
Independent  Ocean  Freight  Forwarder 
License  No.  2161  to  the  Commission. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  S.01(c),  dated  August 
8. 1977; 

//  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2161 
issued  to  James  E.  Brown,  be  and  is 
hereby  revoked  effective  December  15. 
1979.  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  James  E. 
Brown. 
Robert  G.  Drew. 

Director.  Bureau  of  Certification  and 

Licensing. 

|FR  Doc.  80-1483  TOed  1-16-80:  *:V  am| 
BIUMG  CODE  •730-01-81 

[Docket  No.  80-11 

Sunmark,  Inc.  v.  Combi  Lines;  Hling  of 
Peliiion  for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by 
Sunmark,  Inc.  asking  the  Commission  to 
terminate  a  controversy  between  it  and 
Combi  Lines.  The  dispute  involves  the 
question  of  fi:«ight  charges  applicable  to 
several  shipments  of  Sunmark  via 
Combi  made  between  March,  1978  and 
September.  1978.  Sunmark  seeks  an 
order  of  the  Commission  declaring  that 
applicable  rates  and  charges  have  been 
assessed,  charged,  and  collected  under 
the  mandate  of  46  U.S.C.  817(b)(3)  and 
nothing  further  is  owed  by  it  to  Combi. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  11101  or  may  inspect  the 
petition  at  the  Commission's  Field 
Offices  located  at  New  York,  New  York; 
New  Orleans,  Louisiana;  San  Francisco, 
California;  Chicago,  Illinois;  and  San 
Juan,  Puerto  Rico.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
(46  CFR  502.72). 

Petitions  to  intervene  shall  be 
accompanied  by  interveners  complete 
reply  in  the  matter.  Such  petitions  and 
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any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  February  11, 
1960.  An  original  and  fifteen  copies  shall 
be  submitted  and  a  copy  served  on  all 
parties.  RepUes  shall  contain  the 
complete  factual  and  legal  presentation 
of  the  replying  party  as  to  the  desired 
resolution  of  the  petition  for  declaratory 
order. 

Francis  C  Humey, 
Secretary 

|FR  Doc  ao-1482  FiM  1-16-80:  8:45  am] 
BlUMa  COM  tTSO-OI-H 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  In 
this  notice  have  applied,  pursuant  to 
section  4{c){8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  S  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)).  for 
I>ermission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concehtration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  11, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 


Liberty  Street.  New  York,  New  Yoric 
10045: 

CITICORP,  New  York,  New  Yoric 
(community  development  activities: 
New  York):  to  engage  through  its  direct 
subsidiary,  Citicorp  Community 
Development,  Inc.  in  the  financing  and/ 
or  investment  in  (i)  projects  for  the 
construction  or  rehabilitation  of 
ancillary  local  commercial  and 
industrial  facilities  necessary  to  provide 
goods  or  services  principally  to  persons 
residing  in  low  or  moderate  income 
housing:  and  (ii)  investments  in 
corporations  or  projects  organized  to 
build  or  rehabiUtate  commercial,  office 
or  industrial  facilities  that  are 
specifically  designed  to  create  improved 
job  opportimities  for  low  or  moderate 
income  groups.  Previously  approved 
activities  including  making  equity  and 
debt  investments  in  corporations  or 
projects  designed  primarily  to  promote 
community  welfare  will  continue  to  be 
offered.  This  proposal  involves 
expansion  of  activities  only;  the  service 
area  for  the  existing  and  expanded 
activities  continues  to  be  the  greater 
New  York  metropolitan  area. 

B.  Federal  Reserve  Bank  of  Kansas 
City  Oohn  F.  Zoellner,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

CENTRAL  TRUST  COMPANY, 
Lander,  Wyoming  (trust  activities; 
Wyoming):  to  engage  in  functions  or 
activities  that  may  be  performed  or 
carried  on  by  a  trust  company  as  limited 
by  12  CFR  S  225.4(a)(4).  These  activities 
will  be  conducted  from  its  offices  in 
Lander,  Wyoming,  serving  the  area  in 
and  surrounding  Lander,  Wyoming. 

c.  Federal  Reserve  Bank  of  San 
Francisco  (Henry  B.  Jamison,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  SECURITY  PACinC 
CORPORATION,  Los^Angeles, 
California  (finance  and  insurance 
activities;  California):  to  engage  through 
its  subsidiary,  Security  Pacific  Finance 
Corporation,  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  such  as  would  be  made 
by  a  factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  an  office  in  El  Cajon,  Anaheim, 
California,  serving  the  State  of 
California. 

2.  SECURITY  PACIFIC 
CORPORATION.  Los  Angeles. 


California  (finance  and  insurance 
activities;  California):  to  engage  through 
its  subsidiary.  Security  Pacific  Finance 
Corporation  dba  BIC  Financial  Services, 
Inc..  in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  extensions  of  credit,  including 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 
small  businesses  and  other  extensions 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance 
company,  and  acting  as  broker  or  agent 
for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance.  These 
activities  would  be  conducted  from  an 
office  in  Portland,  Oregon,  serving  the 
State  of  Oregon. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  10, 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

PPR  Doc  80-1B42  Filed  1-16-80;  8:45  ain| 
MLLINQ  CODE  S210-01^ 

Howtand  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Howland  Bancshares,  Inc.,  San 
Antonio,  Texas,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Mercantile 
Bank  and  Trust,  San  Antonio,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  appUcation  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  S  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washuigton,  D.C.  20551  to  be 
received  no  later  than  February  11, 1979. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  9, 1960. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board, 

(FR  Doc.  80-1541  PiM  1-16-80;  8:45  am) 
BNJJNQ  CODE  «210-«1-« 
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FEDERAL  TRADE  COMMISSION 

Equal  Credit  Opportunity  Act 
Monitoring  Program  for  Farmers  Home 
Administration,  Agriculture 
Department 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  agreement  for  Equal 
Credit  Opporttmity  Loan  Data  System 
for  Farmers  Home  Administration,  U5. 
Department  of  Agriculture. 

summary:  The  Federal  Trade 
Commission  (Commission)  proposes  to 
enter  into  an  agreement  with  the 
Fanners  Home  Administration  of  the 
U.S.  Department  of  Agriculture  (FmHA) 
to  obtain  information  pertaining  to 
FmHA's  compliance  with  the  Equal 
Credit  Opportunity  Act  (ECOA).  This 
agreement  between  the  Commission  and 
FmHA  would  be  made  pursuant  to 
§§  202.13(d)  and  202.5(b)(2)  of  Federal 
Reserve  Board  Regulation  B  (12  CFR 
202)  which  implements  Title  VII  (Equal 
Credit  Opportunity  Act)  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  Section  1801  etseq.).  Section 
202.13(d)  provides  for  substitute 
programs  to  monitor  compliance  if 
required  by  an  agency  charged  with 
administrative  enforcement  under 
Section  704  of  Title  VII.  Section 
202.5(b)(2)  aUows  a  creditor  to  obtain 
information  prohibited  unless  obtained 
pursuant  to  a  monitoring  program,  such 
as  the  race/national  origin  and  sex  of  an 
applicant,  if  required  by  an  agreement 
entered  into  with  an  enforcement 
agency.  This  agreement  would 
constitute  a  subsitute  monitoring 
program  which  would  replace  the 
requirements  of  §§  202.13(a),  (b),  and  (c) 
of  Regulation  B  as  to  data  collection  for 
monitoring  purposes. 

Under  Section  704(c)  of  Title  VII, 
administrative  enforcement  over 
requirements  imposed  on  the  Farmers 
Home  Administration  by  this  title  was 
committed  to  the  Federal  Trade 
Commission.  This  agreement  sets  forth  a 
monitoring  program  under  which  the 
Farmers  Home  Administration  would  be 
required  by  the  Federal  Trade 
Commission  to  obtain  the  race/national 
origin  and  sex  of  applicants  for  FmHA 
loans.  With  this  information,  the  Federal 
Trade  Commission  will  be  better  able  to 
monitor  FmHA's  compliance  with 
ECOA,  and  FmHA  will  be  more  readily 
able  to  detect  patterns  or  practices  of 
discriminatory  lending,  and  to  plan  its 
loan  program  activity. 
DATE:  Comments  must  be  received  on 
or  before  February  19, 1980. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  on  the 
proposed  agreement  to  Secretary, 


Federal  Trade  Commission, 
Washington.  D.C  20580.  Comments  will 
be  made  available  for  public  inspection 
at  Public  Reference  Branch,  Office  of  the 
Secretary,  Federal  Trade  Commission, 
Room  130,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.Q  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Wibnore  (202)  724-1145  or 
Jean  Noonan  (202)  724-1052. 
SUPPLEMENTARY  INFORMATION:  The 

substitute  monitoring  agreement  which 
would  go  into  effect  as  a  result  of  this 
agreement  differs  from  the  monitoring 
program  which  would  otherwise  be 
required  in  two  particulars.  First,  under 
the  ordinary  monitoring  program, 
applicants  for  mortgage  credit  are  asked 
to  supply  information  as  to  their  race/ 
national  origin  and  sex.  If  the  apphcant 
declines  to  supply  this  information,  no 
notation  of  the  information  is  made  on 
the  application  making  that  information 
unavailable  to  regulatory  agencies 
charged  with  enforcing  the  ECOA. 
Under  the  proposed  substitute 
monitoring  program,  if  an  applicant 
declined  to  supply  the  Information. 
FmHA  employees  would  be  required  to 
note  it  based  on  visual  observation  or 
surname. 

The  Commission  wishes  to  t^ceive 
comment  regarding  this  provision.  It  has 
been  suggested  that  this  provision  might 
in  some  cases,  interfere  with  an 
individual's  desire  to  withhold 
information  as  to  race/national  origin 
from  others  who  wiU  read  his  or  her 
application,  thereby  infringing  upon  a 
right  of  privacy.  Other  federal  agencies 
charged  with  enforcement  of  ECOA 
have  determined  in  similar 
circumstances  that  the  value  of  such  a 
provision  in  promoting  enforcement  of 
ECOA  outweighs  any  possible 
impairment  of  privacy  rights.  A 
consideration  lendhig  support  to  this 
view  in  the  present  case  is  that  the 
FmHA  employees  responsible  for 
granting  credit  will,  in  most  instances, 
have  made  personal  contact  with  the 
applicant,  and  will,  therefore,  have 
formed  an  impression  as  to  his  or  her 
race/national  origin.  Requiring  that  such 
impressions  be  recorded  wiU  not, 
therefore,  subject  the  applicant  to  an 
additional  risk  that  such  impressions 
wUI  be  used  to  his  or  her  disadvantage, 
but  will  permit  more  accurate 
monitoring'of  whether  or  not,  in  fact 
loan  officers'  awareness  of  race/ 
national  origin  has  played  a  role  in  the 
granting  of  credit  The  Commission 
desires,  however,  that  commenters 
address  themselves  to  the  question  of 
whether  the  foregoing  reasoning  is 
sound,  and  whether  ^e  language  in 


question  does  threaten  interests  of 
individual  privacy  that  might  outweigh 
the  interest  in  insuring  effective 
enforcement  of  ECOA. 

Second,  the  ordinary  monitoring 
program  applies  only  to  home  mortgage 
credit  thou^  the  antidiscrimination 
provisions  of  ECOA  apply  to  all  types  of 
credit.  The  proposed  substitute 
monitoring  program  would  apply  to 
many  of  FmHA's  business  credit 
programs  as  weU  as  its  home  mortgage 
credit  programs. 

The  text  of  the  proposed  agreement  is 
as  follows: 

Agreement  Between  the  Fedetal  Trade 
Commisnon  and  Fannen  Home 
Administration,  Oepartmant  of  Afpiculture 

I.  Background  and  Purpose 

This  agreement  between  the  Federal  Trade 
Commission  (Commission)  and  the  Farmers 
Home  Administration  (FmHA).  U.S. 
Department  of  Agriculture,  is  made  pursuant 
to  §§  202.13(d)  and  202.5(b)(2)  of  Federal 
Reserve  Board  Regulation  B  (12  CFR  Part  202) 
which  implements  Title  VII  (Equal  Credit 
Opportunity  Act)  of  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  Section  1601  et 
seq.].  Section  202.13(d)  provides  for  substitute 
monitoring  programs  if  required  by  an  agency 
charged  with  administrative  enforcement 
under  Section  704  of  Title  VII.  Section 
202.5(b)(2)  allows  a  creditor  to  obtain 
information  prohibited  unless  obtained 
pursuant  to  a  monitoring  program,  such  as  the 
race/national  origin  and  sex  of  an  applicant, 
if  required  by  an  agreement  entered  into  with 
an  enforcement  agency.  This  agreement 
constitutes  a  substitute  monitoring  program 
which  replaces  the  requirements  of 
§§  202.13(a),  (b),  and  (c)  of  Regulation  B. 

Under  Section  704(c)  of  Title  VII. 
administrative  enforcement  over 
requirements  imposed  on  the  Farmers  Home 
Administration  by  diis  title  was  committed  to 
the  Federal  Trade  Commission.  This 
agreement  sets  forth  a  monitoring  program 
under  which  the  Fanners  Home 
Administration  is  required  by  the  Federal 
Trade  Commission  to  obtain  the  race/ 
national  origin  and  sex  of  applicants  for 
FmHA  loans.  With  this  information  the 
Federal  Trade  Commission  will  be  better  able 
to  monitor  FmHA's  compliance  with  ECOA 
and  FmHA  will  be  more  readily  able  to 
detect  patterns  or  practices  of  discriminatory 
lending,  and  to  plan  its  loan  program  activity. 

II.  Description  of  Monitoring  Program 
^.Procedure 

(1)  Information  to  be  requested. 

(a)  Each  FmHA  field  office,  receiving  an 
application  for  a  loan  listed  under  paragraph 
II B  below,  shall  request,  but  not  require,  on 
an  application  form  or  separate  document  the 
following  information  regarding  the  applicant 
and  joint  applicant  (if  any): 

(i)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander  Black; 
White;  Hispanic:  Other  (Specify):  and 

(ii)  Sex 
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(b)  No  FmHA  employee  shall  engage  in  any 
activity  which  discourages  an  applicant  from 
providing  the  monitoring  information  in 
subparagraph  A(l)(a).  FmHA  shall  attempt  to 
collect  the  monitoring  information  during  the 
initial  contact  with  the  applicant(s).  If  the 
applicant(8]  chooses  not  to  provide  the 
information  or  any  part  of  it,  that  fact  shall  be 
noted  on  the  monitoring  section  of  the 
application  form  or  separate  document,  and 
FmHA  Reld  office  personnel  shall  to  the 
extent  possible,  on  the  basis  of  visual 
observation  or  surnames,  designate  race/ 
national  origin  and  sex  of  each  loan  applicant 
and  any  {oint  applicant 

(c)  Where  the  loan  applicant  is  an 
association  or  organization,  the  race/national 
origin  and  sex  of  the  majority  of  its  members 
will  be  requested  on  the  application  form  or 
separate  document  and  if  not  provided,  will 
be  determined  to  the  extent  possible  by 
FmHA.  I 

(2)  Disclosure  notice.  I 

(a)  The  following  disclosure  shall  appear  in 
the  monitoring  section  of  the  application  form 
or  separate  document  immediately  above  the 
request  for  monitoring  information:  "The 
following  information  is  requested  by  the 
Federal  Government  in  order  to  monitor 
FmHA's  compliance  with  Federal  laws 
prohibiting  discrimination  against  loan 
applicants  on  the  bases  of  race,  national 
origin,  and  sex.  You  are  not  required  to 
furnish  this  information,  but  are  encouraged 
to  do  so.  This  information  will  not  be  used  in 
evaluating  your  apphcation  or  to  discriminate 
against  you  in  any  way.  However,  if  you 
choose  not  to  furnish  it  FmHA  is  required  to 
note  the  race/national  origin  and  sex  of 
individual  applicants  on  the  basis  of  visual 
observation  or  surname." 

(b)  In  addition  to  the  disclosure  set  forth  in 
subparagraph  (a)  above,  the  following 
disclosure  shall  appear  in  the  monitoring 
section  of  the  application  or  separate 
document  used  in  connection  tvith  loan 
programs  under  which  applications  may  be 
made  by  associations,  organizations,  or  other 
business  entities:  "If  the  applicanl(s)  for  this 
loan  is  an  association  or  organization,  the 
monitoring  information  is  requested 
concerning  the  majority  of  its  members.  If 
you  choose  not  to  furnish  it,  FmHA  is 
required  to  determine  and  note  it  where 
possible.  I 

B.  Coverage 

Under  this  monitoring  program  the  Farmers 
Home  Administration  is  required  to  obtain 
the  race/national  origin,  and  sex  of  loan 
applicants  for  the  following  programs:  Farm 
Ownership  loans;  Operating  loans; 
Emergency  (disaster]  loans;  Emergency 
Livestock  loans;  Soil  and  Water  loans: 
Recreation  loans;  Above-Moderate  Income 
Housing  loans;  Low  to  Moderate  Income 
Housing  loans;  Very  Low-Income  Housing 
Repair  loans;  Irrigation  and  Drainage 
Association  loans;  Rural  Industrialization 
loans  (B&I);  Crazing  Association  loans; 
Economic  Emergency  loans;  Guaranteed 
program  of  each  of  the  above  loan  programs; 
Selected  programs  initially  implemented  after 
the  date  of  this  Agreement 


in.  Duration  of  Agreement 

This  agreement  shall  become  effective 

and  will  continue  in  force  unless 

modified  or  terminated  by  the  Commission. 
Farmers  Home  Administration 

litje;  I 

Date:  


Federal  Trade  Commission 
By:. 


Title:  

Date:  

By  direction  of  the  Commission. 

James  A.  Tobin, 

Acting  Secretary. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Human  Development 
Services 

(Pro9ram  Announcement  No.  13653-^1] 

Establishment  and  Operation  of 
Centers  for  Independent  Living 
Rehabilitation  Services;  Fiscal  Year 
1980  Grant  Funds 

agency:  Office  of  Human  Development 
Services.  DHEW. 

subject:  Amiouncement  of  Availability 
of  FY  1980  Grant  Funds  for  the 
Establishment  and  Operation  of  Centers 
for  Independent  Living  Rehabilitation 
Services. 

SUMMARY:  The  Rehabilitation  Services 
Administration,  Office  of  Hiunan 
Development  Services,  announces  that 
applications  will  be  accepted  from  State 
vocational  rehabilitation  agencies,  local 
public  agencies,  and  private  nonprofit 
organizations,  wishing  to  compete  for 
grants  in  Fiscal  Year  1980  to  establish 
and  operate  Independent  Living  Centers 
author^ed  by  Title  VII.  Part  B,  which 
was  added  to  the  Rehabilitation  Act  of 
1973  by  the  1978  Amendments  (Pub.  L 
95-603).  Program  guidelines  are 
provided  in  Chapter  5500  of  the 
Rehabilitation  Services  Manual  issued 
August  13, 1979. 

Program  Purpose 

The  purpose  of  this  grant  authority  is 
to  provide  funds  for  the  planning, 
establishment  and  operation  of 
Independent  Living  Centers.  However. 
Part  B  is  not  to  be  merely  used  to  pick 
up  the  funding  of  ongoing  service 
delivery  programs  that  are  not 
congruent  with  the  intention  of  this 
program.  The  legislative  history  and  the 
language  of  Part  B  emphasize  that 
Centers  for  Independent  Living  are  to  be 
a  new  way  of  putting  together  and 


delivering  necessary  services  to 
severely  handicapped  individuals. 

The  total  service  program  offered  by 
an  Independent  Living  Center  to  assist 
severely  handicapped  individuals  to.  live 
more  independently  in  family  and 
community,  or  to  secure  and  maintain 
appropriate  employment,  is  to  include 
an  appropriate  combination  of  the 
following  services: 

1.  Intake  counseling  to  determine  the 
client's  need  for  speciHc  rehabilitation 
services: 

2.  Referral  and  counseling  services 
with  respect  to  attendant  care: 

3.  Counseling  and  advocacy  services 
with  respect  to  legal  and  economic 
rights  and  benefits; 

4.  Independent  living  skills, 
counseling,  and  training,  including  such 
programs  as  training  in  the  maintenance 
of  necessary  equipment  and  in  job- 
seeking  skills,  counseling  on  therapy 
needs  and  programs,  and  special 
programs  for  the  blind  and  deaf; 

5.  Housing  and  transportation  referral 
and  assistance: 

6.  Surveys,  directories,  and  other 
activities  to  identify  appropriate  housing 
and  accessible  transportation,  and  other 
support  services; 

7.  Health  maintenance  programs; 

8.  Peer  counseling; 

9.  Community  living  arrangements: 

10.  Education  and  training  necessary 
for  living  in  the  community  and 
participating  in  community  activities: 

11.  Individual  and  group  social  and 
recreational  activities: 

12.  Other  programs  designed  to 
provide  resources,  training,  counsehng, 
services,  or  other  assistance  of 
substantial  beneHt  in  promoting  the 
independence,  productivity,  and  quality 
of  life  of  handicapped  individuals; 

13.  Attendent  care  and  training  of 
personnel  to  provide  such  care:  and 

14.  Such  other  services  as  may  be 
necessary  and  not  inconsistent  with  the 
provisions  of  Title  VII,  Part  B. 

Program  Goals  and  Objectives 

The  goal  of  the  Centers  for 
Independent  Living  established  and 
operated  under  this  authority  is  to 
assure  the  provision  of  services  to 
severely  handicapped  persons  so  they 
may  live  more  independently  in  family 
and  community,  or  may  secure  and 
maintain  appropriate  employment,  with 
the  maximum  possible  degree  of  self- 
direction.    ' 

Applications  for  projects  should 
indicate  that  the  proposed  project  will 
achieve,  or  is  capable  of  achieving  all  of 
the  following  program  objectives: 

— to  put  in  place  a  system  of 
necessary  services  through  the 
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establishment  and  operation  of  Centers 
for  Independent  Living; 

— to  involve  severely  handicapped 
individuals  to  a  substantial  degree  in  the 
policy  direction  and  management  of 
Centers  for  Independent  Living  thus 
established:  and 

— to  assure  continuing  provision  of 
services  and  operation  of  Centers 
beyond  the  grant  period. 

Eligible  Applicants 

The  Act  establishes  the  designated 
State  unit  for  vocational  rehabilitation 
as  the  principal  eligible  applicant  for 
grants  under  Part  B,  Centers  for 
Independent  Living.  However,  in  any 
fiscal  year,  if  the  designated  State  imit 
has  not  applied  for  a  grant  within  six 
months  after  the  Commissioner  of 
Rehabilitation  Services  begins  accepting 
applications,  any  local  public  agency  or 
private  nonprofit  organization  within  the 
State  becomes  an  eligible  applicant 

Applications  from  designated  State 
units  may  provide  for  contracting  with 
local  public  agencies  or  private 
nonprofit  organizations  for  the  operation 
of  Centers  for  Independent  Living.  In 
such  cases,  the  designated  State  unit 
will  be  accountable  for  the 
administration  of  the  Center  programs 
thus  established  and  must  assure  that  a 
Center  operated  by  a  contractor  adheres 
to  the  requirements  of  Title  VII.  Part  B. 

Contracting  with  nonprofit 
organizations  that  are  consumer  based, 
i.e.,  under  the  policy  direction  and 
management  of  handicapped  individuals 
is  encouraged  as  being  consistent  with 
the  thrust  of  independent  living: 
maximum  possible  control  over  life 
choices. 

If  an  applicant  is  requesting  grant 
funds  in  support  of  a  Center  for  an 
Independent  Living  project  which  will 
be  implemented  at  more  than  one  site, 
either  by  the  applicant  or  by 
contractors,  it  is  preferable  to  submit 
one  application  which  has  sufficient 
program  operations  and  budgetary 
information  about  each  Center  program 
location.  A  combined  or  single 
application  which  includes  multiple 
Center  programs  should  reflect  the 
applicant's  overall  plan  or  strategy  for 
combining  with  other  sources  of  support 
so  that  each  proposed  Center  can 
achieve  the  purpose  and  meet  the  goals 
of  the  Part  B  Center  for  Independent 
Living  programs.  The  Commissioner  will 
fund  all  or  part  of  such  applications, 
based  on  an  assessment  of  the 
documented  reasons  for  the  multiple 
center  approach,  whether  such  an 
approach  would  increase  to  a  significant 
degree  the  number  of  severely 
handicapped  persons  receiving 
independent  living  services,  and  the 
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likelihood  of  achieving  proposed  goals 
especially  the  amounl  of  support 
available  from  other  programs. 

Available  Funds 

The  total  appropriation  for  the 
Independent  Living  program  in  FY  1980 
is  $15,000,000.  Of  this  amount, 
approximately  $2,000,000  will  be  used 
for  noncompeting  continuation  grants  to 
maintain  support  for  projects  initiated  in 
FY  1979.  An  estimated  $13,000,000  is 
available  for  new  grants  under  this 
program  announcement  in  FY  1980.  The 
average  funding  level  for  the  65  new 
projects  planned  for  funding  in  FY  1980 
is  $200,000.  New  projects  approved 
imder  this  authority  will  be  supported 
for  a  period  of  three  years  assuming 
satisfactory  progress  and  the 
availabihty  of  funds. 

Time-Frame  for  Participation  by  State 
Vocational  Rehabilitation  Agencies  and 
Local  Public  Agencies  and  Private 
Nonprofit  Organizations 

In  order  to  implement  the 
Congressional  intent  that  the  designated 
State  unit  have  prior  access  to  grants  to 
be  made  under  Title  Vn,  Part  B,  yet  also 
permit  participation  by  local  public  and 
private  nonprofit  agencies,  applications 
will  be  accepted  in  two  cycles,  as 
follows: 

1.  Applications  from  State  agencies, 
including  those  agencies  which 
submitted  applications  in  FY  1979,  but 
which  were  not  funded: 

Application  deadline  is  March  15. 
1980,  for  award  in  late  April  1980.  To  be 
considered,  applications  not  funded  in 
FY  1979  must  be  revised,  if  necessary, 
and  resubmitted. 

Also  accepted  at  this  time  will  be 
applications  from  local  public  agencies 
and  private  nonprofit  organizations  fixjm 
those  States  in  which  a  designated  State 
unit  has  declared  it  will  not  participate 
in  the  Part  B,  Centers  for  Independent 
Living  Program  in  FY  1980.  In  States 
where  there  are  two  separate  agencies 
(general  agency  and  an  agency  serving 
blind  individuals],  if  either  agency 
declares  it  will  not  participate,  then 
applications  will  be  accepted  fit)m  local 
public  and  private  nonprofit 
organizations  within  that  State. 

2.  Applications  bom  local  public  and 
private  nonprofit  agencies  in  which  the 
designated  State  unit  (or  either  tmit  In 
States  which  have  two)  had  not  applied 
under  (1)  above,  p/us  applications  or 
reapplications  by  designated  State  units 
not  funded  under  (1)  above:  State 
agencies  which  were  awarded  grants  in 
FY  1979  may  submit  a  second 
application  greatly  expand  on  the  prior 
project:  Deadline  for  applications  in  this 
cycle  is  July  15, 1980.  for  funding  around 


the  middle  of  September  1980.  It  is 
anticipated  that  about  50  grants  will  be 
awarded  from  those  applications 
received  in  response  to  Item  1  above 
and  about  15  grants  will  be  awarded 
from  the  applications  received  in 
response  to  Item  2  above.  The  funding 
level  for  each  grant  will  be  about 
$200,000. 

To  provide  guidance  to  local  public 
and  private  nonprofit  agencies,  the  date 
of  which  the  Commissioner  of 
Rehabilitation  Services  will  begin 
accepting  applications  for  consideration 
in  FY  1980  is  the  date  of  this  release. 
Procedures  have  been  established 
whereby  States  may  indicate  their 
intention  not  to  apply  for  grants  imder 
this  authority  prior  to  expiration  of  the 
six-month  period,  thereby  permitting 
local  public  and  private  nonprofit 
agencies  in  those  States  to  submit 
applications  earlier.  Information  on 
status  of  the  States  in  which  there  is  a 
general  agency  and  an  agency  serving 
blind  individuals,  from  those  agencies, 
respectively.  In  the  meantime,  interested 
local  public  or  private  nonprofit 
agencies  are  encouraged  to  work  with 
the  designated  State  unit  should  the 
State  decide  to  contract  for  the 
establishment  and  operation  of  Centers 
for  Independent  Living. 

Note.— As  of  the  date  of  this 
announcement  for  following  State 
rehabilitation  agencies  have  indicated  they 
will  not  apply  for  a  Center  for  Independent 
Living  project  grant  in  FY  1980:  Kentucky 
general  agency  and  the  agency  for  the  blind; 
Nebraska  general  agency;  and  South  Dakota 
general  agency.  All  other  State  rehabilitation 
agencies  have  indicated  their  intention  to 
apply;  however,  there  may  be  legislative  or 
administrative  impediments  that  cannot  be 
resolved  by  the  first  or  second  deadline  for 
submission.  Loc^l  public  agencies  and  private 
nonprofit  agencies  are  advised  to  keep  in 
touch  with  their  respective  State  agency(ies) 
In  order  to  have  current  information  about 
the  intent  of  or  action  by  a  State 
rehabilitation  agency  before  initiating  an 
application  for  submission  directly  to  RSA. 

Grantee  Share  of  tfie  Project 

While  the  authorizing  statute  does  not 
require  that  a  grantee  share  in  the  cost 
of  the  project,  it  is  generally  expected 
that  grantees  will  provide  matching 
funds.  Grantee  contributions  must  be 
project-related  and  allowable  imder  the 
Department's  applicable  cost  principles 
specified  in  the  appropriate  appendix  to 
Subpart  Q  of  45  CFR  Part  74  and  in 
Subpart  G.  It  is  expected  that  an 
increasing  portion  of  grantee  support 
will  be  provided  during  each  year  of  the 
project. 
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The  AwJication  Process 

Availability  of  Application  Forms, 
Application  for  a  grant  for  the    | 
establishment  and  (^)eration  of 
Independent  Living  Centers  must  be 
submitted  on  standard  forms  provided 
for  this  purpose.  Apphcation  kits  which 
include  the  forms  and  specific  program 
instructions  may  be  obtained  by  writing 
to:  Director,  Division  of  Grants  and 
Contracts,  Office  of  Human        | 
Development  Services,  Attn: 
Rehabilitation  Services  Administration, 
Room  1427,  Mary  E  Switzer  Building, 
330  "C  St.,  SW.  Washington.  D.C 
20201. 

Application  Submission.  One  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments, 
must  be  submitted  to  the  address 
indicated  in  the  application  instructions. 
Additionally,  it  is  desirable  that  a  copy 
of  the  application  be  submitted 
concurrently  to  the  Regional  OfRce. 

A-9S  Notification  Process.  Projects  for 
the  establishment  and  operation  of 
Independent  Living  Center  Program  is 
covered  under  the  provisions  of  OMB 
Circular  A-95.  Applicants  for  grants, 
must,  prior  to  the  submission  of  an 
application,  notify  both  the  State  and 
Areawide  A-05  Clearinghouse  of  their 
intent  to  apply  for  Federal  assistance  for 
this  program. 

If  the  application  is  for  a  Statewide 
project  which  does  not  affect  areawide 
or  local  planning  and  programs,  only  the 
State  clearinghouse  need  be  notified. 
Applicants  should  contact  the 
appropriate  State  clearinghouse  (listed 
in  42  FR  2210,  January  10, 1977)  for 
information  on  how  they  can  meet  the 
A-95  requirements. 

Application  Considerations.  The 
Commissioner  of  Rehabilitation  Services 
determines  the  final  action  to  be  taken 
on  each  grant  application. 

All  grant  applications  are  subject  to  a 
competitive  review  and  evaluation 
conducted  by  qualified  non-Federal 
consultants  experienced  in  independent 
living  services.  The  Commissioner  takes 
into  account  the  comp>etitive  review  by 
non-Federal  consultants,  comments  of 
the  RSA  Regional  Program  Office,  and 
the  RSA  Central  Office  program  staff  in 
reaching  a  decision  on  each  competing 
application. 

After  the  Commissioner  has  reached  a 
decision  to  disapprove  a  grant 
application,  the  applicant  is  notified  in 
writing  of  that  decision.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Award  which  sets  forth  the 
amount  of  funds  granted,  the  terms  and 


conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  and 
the  total  period  for  which  project 
support  is  contemplated. 

Special  Consideration  for  Funding. 
Special  consideration  will  be  given  to 
project  applications  which  propose  to 
serve  al}  (hsabilities,  including 
individuals  whose  disability  may  limit 
access  to  knowledge  of  the  availability 
of  services,  such  as  the  mentally 
retarded  and  the  sensory  impaired,  and 
those  which  will  provide  outreach  to 
minority  severely  handicapped 
individuals. 

Applications  proposing  to  serve  a 
broad  range  of  disabilities  must 
demonstrate  that  handicapped  — 

individuals,  themselves,  and 
organizations  of  or  advocating  on  behalf 
of  handicapped  individuals  have  had  a 
role  in  the  development  of  the 
application.  Letters  of  support  from 
these  organizations  should  be  included. 
To  the  extent  possible,  applications 
should  demonstrate  that  programs 
described  in  Section  5503  of  Interim 
Manual  Chapter  5500,  and  other  similar 
programs,  will  provide  needed  services 
to  eligible  handicapped  persons  served 
by  the  Center,  or  in  lieu  of  prior 
conmiitments,  a  detailed  plan  of  how 
such  support  will  be  sought. 

This  announcement  recognizes  that 
approximately  27  States  have  a 
designated  State  unit  which  serves  only 
blind  and  visually  handicapped 
individuals,  and  another  designated 
State  unit  which  serves  all  other 
disabilities.  Each  of  these  designated 
State  units  is  eUgible  to  apply  for  a  Part 
B  Center  for  Independent  Living  grant. 
However,  RSA  encourages  States 
having  dual  programs  to  submit  a 
combined  application  demonstrating 
how  a  center  will  serve  the  disabilities 
that  are  of  concern  to  the  respective 
imits,  i.e.,  all  disabihties.  It  is  also 
recognized,  however,  that  because  of 
legal  or  other  structural  contraints,  some 
designated  State  units  which  serve  only 
blind  and  visually  handicapped 
individuals  cannot  join  the  general 
program  in  a  joint  application;  up  to  ten 
grants  may  be  awarded  to  designated 
State  agencies  serving  only  blind  and 
visually  handicapped  individials, 
assuming  well  developed  applications 
are  submitted. 

All  applications  should  reflect  an 
understanding  of  the  independent  Uving 
concept.  To  be  considered,  all 
applications  serving  the  full  range  of 
disabilities  must  state  that  the  program 
will  be  operated  from  facilities  which 
are  free  of  architectural  and 
communication  barriers,  or  that  barriers 


will  be  eliminated  in  very  short  order 
following  award  of  any  grant.  This 
includes  assuring  availability  of 
interpreters  for  the  deaf  and 
telecommunications  devices,  as  well  as 
minor  structural  modifications  to 
premises  to  be  occupied,  as  needed. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  The  methodology  to  be  employed  in       ' 
implementing  the  project  and  its  feasibility 
for  the  achievement  of  independent  living 
objectives,  as  specified  in  this  announcement; 
(25  points) 

2.  Evidence  that  the  center  will  utilize 
all  presently  available  services  and  the 
extent  to  which  services  will  be 
provided  to  severely  handicapped 
individuals;  (15  points) 

3.  Evidence  that  there  will  be 
substantial  involvement  of  severely 
handicapped  individuals  in  policy 
direction  and  management  as  well  as 
the  employment  of  severely 
handicapped  individuals  by  the  center. 
(For  this  purpose,  "severely 
handicapped  individual"  includes  the 
parents,  guardians,  or  advocates  of 
those  handicapped  individuals  with 
mental  deficit  of  such  severity  that 
meaningful  involvement  in  policy 
direction  and  management  is  not  likely); 
(25  points) 

4.  The  personnel  arid  facility  resources 
identified  by  the  applicant  for 
accompUshing  the  objectives  of  the 
project,  including  designation  of  a 
qualified  project  director  who  is  able  to 
devote  sufficient  time  to  the  project  to 
ensure  its  proper  direction,  or  a  listing  of 
qualifications  to  be  sought  and  a 
statement  of  the  recruiting  process  to 
appoint  such  a  director;  (10  points] 

5.  The  adequacy  of  the  plan  for  the 
evaluation  of  the  effectiveness  of  project 
activities;  (5  points) 

6.  The  extent  to  which  application 
instructions  are  adequately  addressed, 
including  both  the  narrative  statement 
and  budget  justification;  (10  points) 

7.  The  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
considering  anticipated  results.  (10 
points) 

Closing  Dates  for  Receipt  of 
Applications 

March  15, 1980  (new  applications). 

July  15, 1980  (new  applications). 

Applications  will  be  judged  on  time: 
(1)  The  application  was  sent  by  mail  not 
later  than  the  specified  deadline  as 
evidenced  by  the  U.S.  Postal  Service 
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postmark  or  the  original  receipt  from  the 
U.S.  Postal  Service;  or  (2)  the  application 
is  hand  delivered  by  the  specified 
dealine  date  to  the  office  designated  to 
receive  the  application. 

Late  Applications 

Applications  received  after  the  closing 
date  are  not  accepted  and  applicants  are 
notified  accordingly. 

(29  U.S.C.  796e) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.653,  Establishment  and  Operation 
of  Centers  for  Independent  Living.) 

Dated:  December  21, 1979. 
Robert  R.  Humphreys, 
Commissioner  of  Rehabilitation  Services. 

Approved:  January  11, 198a 

Manuel  Caiballo, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  80-1M3  Filed  1-10-80: 8:4S  am] 
BUXJNG  COOe  4110-«2-M 


Office  of  ttie  Assistant  Secretary  for 
Healtti 

Health  Maintenance  Organizationa: 
Decemiier  Ust 

agency:  Public  Health  Service,  HEW. 

action:  Notice,  December  list  of 
qualified  health  maintenance 
organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  Following  the  list 
is  an  address  correction  to  a  previously 
qualified  HMO. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— Third  Floor,  12420 
Parklawn  Drive,  Rockville,  Mainrland 
20857. 301/443^106.  \ 

SUPPLEMENTARY  INFORMATION:    ^ 

Regulations  issued  under  Title  Xm  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.6b5(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualified  Health  Maintenance  Organizations 

Name,  address,  service  area,  and  date  of 
qualification 

(Operational  Qualified  Health  Maintenance 
Organizations:  42  CFR  110.603(a)) 
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1.  Lane  Qt>up  Health  Services.  Inc  d.b.a; 
SelectCare,  (Individual  Practice  Association 
Model,  see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act).  1400  High  Street.  Suite 
Cl.  Eugene,  Oregon  97401.  Ser\'ice  area:  Zip 
codes  as  follows: 

Lane  County 

97401-5,  97409,  97412-^,  97419,  97424,  97426-8, 
97431-4.  97437-8,  97445,  97448.  97451-?, 
97454,  97461.  97483,  97472.  97477,  97480. 
97482,  97487-90. 
Date  of  qualification:  November  7, 1979. 
(Achieved  preoperational  qualification  on 
October  29, 1979.) 

Genesee  Health  Care,  Inc.,  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health  Service 
Act).  G-4488  West  Bristol  Road.  Flint, 
Michigan  48507.  Service  area:  GENESEE, 
Shiawassee  and  Lapeer  Counties,  Michigan. 
Date  of  qualification:  October  15. 1979. 
(Achieved  preoperational  qualification  on 
October  1, 1979.) 

(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(c)) 

1.  Healthcare.  Inc.,  (Medical  Group  Model 
see  Section  1310(b)(1)  of  the  Public  Health 
Service  Act),  4484  N.  Shallowford  Road, 
Atlanta.  Georgia  30338.  Service  area:  Cobb, 
DeKalb,  and  Gwinnett  Counties,  Georgia  and 
the  following  zip  codes  in  Pulton  County: 

30075-6,  30201,  30303,  30305,  30308-15,  30318. 

30320,  30322.  30324,  30328-8.  30330-2. 

30336-7,  30342,  30344.  30349.  30354,  30361. 
Date  of  qualification:  December  28. 1979. 

Address  Correctioo 

The  address  of  the  following  HMO 
should  read  as  follows:  North 
Communities  Health  Plan.  Inc.,  1716 
Sherman  Avenue,  Evanston,  Illinois 
60201.  (Published  in  error  on  12/12/79, 
44  FR  71910.) 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  Of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office'of 
the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Park  Building,  3rd  Floor, 
Rockville.  Maryland  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

Dated:  January  11, 1980. 

Howard  R.  Veit. 

Director,  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc  80-1448  Filed  1-16-80:  &46  ami 
BUJJNO  COOE  4110-a&-M 


DEPAfTTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

[Tentative  Sale  Na  71] 

Beaufort  Sea  Outer  Continental  SheH; 
Supplemental  Call  for  Nominations  of 
and  Comments  on  Area*  for  Oil  and 
Gas  Leasing 

Purpose  of  Call 

Note.— This  Call  supplements  a  Call  for 
Nominations  of  and  Comments  on  Proposed 
OCS  Sale  #71  which  was  published  at  44  FR 
82604,  October  31, 1979. 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act  One 
of  the  purposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the 
Outer  Continental  Shelf  (OCS)  in  order 
to  achieve  national  economic  and 
energy  policy  goals,  assure  national 
security,  reduce  dependence  on  foreign 
sources,  tmd  maintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally  important  purposes  include 
balancing  enei:gy  resources  development 
with  the  protection  of  the  human,  marine 
and  coastal  environments,  as  well  as 
assuring  State  and  local  governments 
the  opportunity  to  review  and  comment 
on  decisions  relating  to  OCS  activities. 
To  assist  the  Secretary  of  the  Interior  in 
carrying  out  these  purposes,  and 
pursuant  to  43  CFR  3313.1,  nominations 
are  hereby  requested  for  areas  on  the 
Beaufort  Sea  Outer  Continental  Shelf  for 
possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act.  as 
amended  (43  U.S.C.  1331  et  seq.).  The 
Secretary  is  also  requesting  additional 
comments,  which  may  not  have  been 
available  for  the  previous  Joint  State/ 
Federal  Beaufort  Sea  OCS  sale  held  on 
December  11, 1979,  on  the  possible 
environmental  impacts  and  potential  use 
conflicts  in  specified  areas.  These 
comments  will  be  pari  of  an 
information-gathering  process  to 
assemble  current  information  on  local 
environmental  conditions  within  the  call 
area  so  that  other  impacts  besides  the 
realization  of  hydrocarbon  potential  can 
be  assessed. 

Description  of  the  Area 

The  area  includes  all  the  federally 
managed  tracts  fi-om  the  December  1979 
Joint  Federal/State  Beaufort  Sea  OCS 
sale.  The  Federal/State  Beaufort  Sea  Oil 
and  Gas  Lease  Sale  Leasing  and 
Nomination  Map,  dated  January  30, 
1979,  is  available  for  $2.50  and  an 
overlay  (August  1979)  depicting  the 
tracts  (leasing  units]  is  available  for 
$1.50  from  the  Manager,  Alaska  Outer 


Federal  Register  /  Vol.  45.  No.  12  /  Thursday.  January  17.  1980  /  Noticea 3393 


3392 


Federal  Register  /  Vol.  45,  No.  12  /  Thursday.  January  17.  1980  /  Notices 


Continental  Shelf  Office.  620  East  10th 
Avenue,  Anchorage,  Alaska  99510. 
Copies  of  the  Supplemental  Official 
OCS  Block  Diagrams  which,  along  with 
the  leasing  and  nomination  map, 
constitute  the  basis  for  the  description 
of  each  tract  in  the  joint  sale  area  are 
also  available  for  10  cents  each  at  the 
same  address. 

Nominations  will  be  considered  for 
any  or  all  of  the  following  tracts  located 
on  the  January  30. 1979,  Leasing  and 
Nomination  Map,  referred  to  above. 

1.  The  Federal  portion  of  blocks  470, 471, 
472.  473.  474,  475,  476,  477,  47a  522,  523,  524, 
568.  569.  613,  614.  615,  659,  e6a  617.  661,  662. 

663,  664.  708.  709,  710.  711,  755  and  75& 

2.  AH  of  block  618. 

3.  The  disputed  portion  of  blocks  470, 471, 
515,  472,  473,  474,  516,  560,  517,  561,  474.  475, 
476,  477,  519,  520,  478,  522,  523,  566,  567,  524, 
568.  569,  617,  659,  660,  661.  662,  663,  706,  707, 

664,  708.  709,  710,  711.  755,  756,  561,  562.  605. 
606,  607.  5^,  608,  652,  600,  653.  610.  654.  698, 
655,  656.  609,  743.  700.  701,  744.  745.  746.  788, 
789,  792.  793.  836.  613.  614  and  615. 

Notice  is  hereby  given  that  a  number 
of  the  above  tracts  received  bids  as  a 
result  of  the  December  11, 1979.  OCS 
sale  and  leases  may  be  issued  for  these 
tracts  in  the  near  future.  Those  tracts 
which  are  leased  will  not  be  available 
for  consideration  in  proposed  Sale  No. 
71. 

Instructions  on  Call  | 

Nominations  must  be  described  by 
referring  to  the  Nomination  and  Leasing 
Map  prepared  by  the  Bureau  of  Land 
Management,  Department  of  the  Interior 
and  the  State  of  Alaska,  and  referred  to 
above.  Only  whole  tracts  or  properly 
described  subdivisions  thereof,  not  less 
than  one-quarter  of  a  tract  may  be 
nominated.  Although  individual 
company  nominations  are  considered  to 
be  privileged  and  confidential 
information,  the  names  of  persons  or 
entities  submitting  nominations  or 
comments  will  be  of  public  record. 

Those  nominating  twelve  tracts  or 
more  are  requested  to  arrange  their 
nominations  into  three  groups  according 
to  the  priority  of  their  interest. 

In  addition  to  nominations,  we  are 
seeking  comments  about  particular 
geological,  environmental,  biological, 
archaeological,  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  blocks  where  available. 

Comments  should  be  as  specific  as 
possible  in  identifying  individual  tracts 
or  areas  which  should  receive  special 
concern  and  analysis  in  any  leasing 
decision. 

Nominations  and  comments  must  be 
submitted  not  later  than  February  8, 


1980,  hi  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  in  the  Outer 
Continental  Shelf-Beaufort  Sea,"  or 
"Comments  on  Leasing  in  the  Outer 
Continental  Shelf-Beaufort  Sea,"  as 
appropriate.  They  must  be  submitted  to 
the  Manager,  Alaska  OCS  Office, 
Bureau  of  Land  Management,  620  East 
10th  Avenue,  Anchorage,  Alaska  99510. 
Copies  must  also  be  sent  to  the 
Conservation  Manager,  U.S.  Geological 
Survey,  P.O.  Box  259,  Anchorage, 
Alaska  99510.  and  to  the  Director, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  Attention 
540,  Washington.  D.C.  20240. 

Use  of  Information  From  Call 

Nominations  will  be  evaluated  and 
used  along  with  other  biological  and 
geophysical  information  to  determine 
what,  if  any,  tracts  should  be  tentatively 
selected  for  further  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act,  as  amended.  Generally,  because  of 
limits  on  the  geographical  scope  of  areas 
which  can  be  successfully  planned  for  a 
single  sale,  only  a  portion  of  the  tracts 
nominated  are  selected  for  further 
environmental  analysis  and  possible 
leasing. 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  atialysis  and 
study.  As  a  general  rule,  tracts  which 
are  beUeved  to  have  potential  for  the 
production  of  hydrocarbons  are  n<>t 
excluded  from  farther  environmental 
study  unless  the  Secretary  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  tracts  to  be  developed 
in  an  environmentally  safe  manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  analysis  does  not 
insure  that  the  tracts  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available  when 
that  decision  is  made.  In  performing  the 
additional  environmental  analyses 
leading  to  a  sale  decision,  the 
Department  will  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  attention. 

Final  selection  of  tracts  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Notice  of  any  tracts  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing,  and  the 


place,  date,  and  hour  at  which  bids  will 

be  received  and  opened. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 

Management. 

Approved:  January  14, 1980. 
Heather  L  Ross, 

Deputy  Assistant  Secretary  of  the  biterior, 

(FR  Doc  80-1467  Ftled  l-lS-flO:  8:45  am] 
BHXINO  CODE  4310-44-M 


(U-910] 

Utah;  Prairie  Canyon  Wlldemess 
Inventory  Decision  in  Effect 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

summary:  This  notice  announces  that 
the  wilderness  inventory  decision  on  the 
Prairie  Canyon  inventory  unit  (UT-060- 
110,  CO-070-001)  in  Utah  and  Colorado 
became  effective  on  January  5, 1980. 
Formal  protests  were  not  filed  during 
the  protest  period.  The  decision  was 
that  the  unit  (approximately  27,900  acres 
in  size]  lacked  wilderness 
characteristics  and  is  dropped  from 
further  wilderness  consideration.  The 
unit  is  no  longer  subject  to  management 
restrictions  imposed  by  Section  603  of 
Public  Law  94-579. 

FOR  FURTHER  INFORMATION  CONTACT 

Kent  Biddulph  BLM  Utah  State  Office— 
(801)  524-5326. 

Dated:  January  11, 1980. 
Robert  E.  Anderson, 

Acting  Slate  Director. 

|FR  Ooc  80-1530  Filad  1-10-80:  »46  am) 
BttUNQ  COOE  4310-M-« 


Geological  Survey 

Revised  Outer  Continental  Shelf 
Orders  Governing  Oil  and  Gas  Lease 
Operations 

Correction 

In  FR  Doc.  79-39290,  published  at  page 
76212.  on  Friday,  December  21, 1979,  the 
following  corrections  should  be  made: 

1.  On  page  76237^  in  the  first  column, 
in  the  eighth  line  of  paragraph  "3.1 
Installation. "  "Subsurface-Safety  Valve 
(SSSCSV),  and"  should  be  corrected  to 
read  "Subsurface-Safety  Valve  (SSCSV), 
an"; 

2.  On  page  76243,  in  the  second 
column,  in  the  third  line  of  paragraph 
"5.6.1  Surface  Safety  Valve  and 
Associated  Actuator  Records. " 
"Subsurface-safety"  should  be  corrected 
to  read  "surface-safety"; 

3.  On  page  76247,  in  the  paragraphs 
numbered  1.2.2, 1.2.3,  2.1,  2.2,  2.2.1,  2.2.2, 
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2.3.  and  2.3.1  delete  'T3"  from  the 
beginning  of  each  paragraph. 

WUNO  CODE  1S0S-01-M 


National  Park  Service 

Availability  of  Environmental  Review 
for  Ninety  Six  National  Historic  Site, 
South  Carolina 

In  August  1979  the  National  Park 
Service  completed  and  placed  on  public 
review  an  Assessment  of  Alternatives 
on  the  General  Management  Plan  for 
Ninety  Six  National  Historic  Site. 

After  making  an  Environmental 
Review  of  the  alternatives  and  their 
impacts  presented  in  the  assessment 
and  after  public  comment  thereon,  the 
National  Park  Service  has  made  a 
"Finding  of  No  Significant  Impact." 
Therefore,  an  Environmental  Impact 
Statement  will  not  be  prepared. 

Anyone  needing  additional 
information  or  desiring  a  copy  of  the 
Environmental  Review  shouJd  contact 
the  Regional  Director,  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW,  Atlanta,  Georgia 
30303  or  the  Superintendent  Ninety  Six 
National  Historic  Site,  P.O.  Box  496, 
Ninety  Six,  South  Carolina  29666. 

No  projects  indicated  in  the  selected 
alternative  vdll  be  begim  until  the  30- 
day  review  period  has  expired. 

Dated:  January  7, 1980. 
Neal  G.  Guse, 

Acting  Regional  Director,  Southeast  Region. 

(FR  Ooc.  80-1471  FUed  1-16-80;  8:45  am) 
WLUNG  COOE  4310-70-M 


Big  Cypress  National  Preserve, 
Florida:  Boundary  Publication 

Section  1(b)  of  the  Act  of  October  11, 
1974.  88  Stat.  1258  provides  for  the 
publication  of  a  detail  description  of  the 
boundaries  of  the  Big  Cypress  National 
Preserve. 

Notice  is  given  that  the  boundaries  of 
the  Big  Cypress  National  Preserve  are 
described  as  follows: 

All  that  area  of  land  and  water,  lying 
and  being  in  Collier,  Dade  and  Monroe 
Counties,  Florida,  beginning  at  the 
intersection  of  the  Hendry  and  Collier 
Counties  lines  being  also  the  NW  comer 
of  Sec.  6.  T-49-S.  R-31-E.  Tallahassee 
Meridian.  Collier  County,  Florida: 

Thence,  East,  along  the  north  line  of 
said  Sec.  6,  the  north  lines  of  Sees,  5,  4 
and  3,  T-40-S.  R-31-E,  also  the  county 
line  between  Hendry  and  Collier,  to  the 
NE  comer  of  said  Sec.  3; 

Thence,  South,  along  the  east  lines  of 
said  Sec.  3  and  Sec.  10.  T-49-S,  R-31-E, 
to  the  NW  comer  of  Sec,  14.  T-49-S,  R- 
31-E: 


Thence,  East,  along  the  north  line  of 
said  Sec.  14  to  the  NE  comer  thereof. 

Thence.  Soolh,  along  the  east  line  of 
said  Sec.  14  to  the  NW  comer  of  Sec.  24, 
T-49-S.  R-31-E; 

Thence,  East,  along  the  north  line  of 
said  Sec,  24,  and  the  north  line  of  Sec. 
19,  T-49-S.  R-32-E,  to  the  NE  comer 
thereof. 

Thence,  Soutti,  along  the  east  lines  of 
said  Sec.  19.  Sees.  30  and  31,  T-40-S.  R- 
32-E,  and  the  east  line  of  Sec.  6,  T-50-S, 
R-32-E,  to  the  NW  comer  of  Sec.  8.  T- 
50-S,,R-^2^; 

Thence,  East,  along  the  north  lines  of 
said  Sec.  B  and  Sec.  9.  T-50-S,  R-32-E, 
to  the  NE  comer  thereof 

Thence,  South,  along  the  east  line  of 
said  Sec.  9  to  the  NW  comer  of  Sec,  15, 
T-50-S.  R-32-E; 

Thence,  East,  along  the  north  line  of 
said  Sec.  IS  to  the  NE  comer  thereof; 

Thence,  South,  along  the  east  line  of 
said  Sec.  15  to  the  NW  comer  of  Sec.  23. 
T-50-S,  R-32-E: 

Thence,  East,  along  the  north  lines  of 
said  Sec.  23  and  Sec.  24,  T-50-S,  R-32-E, 
and  north  line  of  Sec.  la  T-50-S,  R-33- 
E,  to  the  NE  comer  thereof 

Thence,  South,  along  the  east  line  of 
said  Sec.  19  to  the  NW  comer  of  Sec.  29, 
T-50-S,  R-33-E; 

Thence,  East,  along  the  north  line  of 
said  Sec.  29,  the  north  lines  of  Sees.  28, 
27  and  26.  T-50-S,  R-33-E,  to  the  NE 
corner  of  said  Sec.  28; 

Thence,  South,  along  the  east  line  of 
said  Sec.  26  to  the  NW  comer  of  Sec.  36, 
T-50-S,  R-33-E; 

Thence,  East,  along  the  north  line  of 
said  Sec.  36  and  nortih  line  of  Sec.  31,  T- 
50-S,  R-34-E,4o  the  NE  corner  thereof 

Thence,  South,  along  the  east  line  of 
said  Sec.  31  to  the  NW  comer  of  Sec,  5, 
T-51-S,  R-34-E; 

Thence,  East  along  the  north  line  of 
said  Sec.  5,  the  north  lines  of  Sees.  4  and 
3,  T-51-S,  R-34-E.  to  the  NE  comer  of 
said  Sec.  3; 

Thence,  South,  along  the  east  line  of 
said  Sec.  3  to  the  NW  comer  of  Sec.  11, 
T-51-S,  R-34-E; 

Thense,  East  along  the  north  lines  of 
said  Sec.  11  and  Sec.  12,  T-51-S,  R-34-E. 
to  the  NE  comer  of  said  Sec.  12,  also  a 
point  on  the  county  line  between 
Broward  and  Collier  Counties; 

Thence,  Soudi,  along  the  east  lines  of 
said  Sec,  12,  Sees.  13.  24,  25  and  36.  T- 
51-S.  R-34-E,  also  the  county  line 
between  Broward  and  Collier  Counties, 
to  the  NW  corner  of  Sec.  6,  T-52-S,  R- 
35-E,  also  a  point  on  the  county  line 
between  Broward,  Collier  and  Dade 
Counties; 

Thence,  East,  along  the  north  line  of 
said  Sec.  6,  the  north  line  of  Sec.  5,  and  a 
portion  of  the  north  line  of  Sec.  4,  T-52- 
S,  R-35-E,  also  the  county  line  between 


Broward  and  Dade  Counties,  to  a  point 
on  the  west  line  of  the  600  foot  right-of- 
way  of  Levee  28,  Dade  County; 

Thence,  Southwesterly,  along  the  west 
line  of  said  600  foot  ri^t-of-way  of 
Levee  28  and  through  Sees.  4, 9, 16. 21. 
28,  and  33,  T-52-S,  R-35-E.  Arough 
Sees.  4,  5. 8. 17.  20,  29  and  32,  T-52-S,  R- 
35-E.  through  Sec.  5.  T-54-S.  R-35-E.  to 
a  point  on  die  west  line  of  said  Sec  S, 
said  point  being  1306.16  feet  north  of  the 
SW  comer  thereof 

Thence,  South,  along  ttie  west  lines  of 
said  Sec.  5  and  Sec.  8,  T-54-S,  R-3&-E, 
to  a  point  of  the  south  right-of-way  line 
of  US  Highway  41; 

Thence,  Southeasteriy,  along  the  south 
right-of-way  line  of  said  U.S.  Highway 
41  and  throu^  Sees.  8, 17  and  16,  T-64- 

5,  R-35-^  to  a  point  on  the  South  line  of 
said  Sec.  16; 

Thence,  West,  along  the  south  line  of 
said  Sec.  16,  to  a  point  seven-eights  of  a 
mile  East  of  the  Souttiwest  comer  of 
said  Sec.  16; 

Thence,  South,  along  a  line  being 
seven-eighths  of  a  mile  East  of  the  West 
line  of  Sec,  21.  T-54-S.  R-35^  to  a 
point  on  the  Evei^glades  National  Park 
boundary,  said  point  being  also  the 
point  of  beginning  of  the  common 
boundary  between  the  Big  Cypress 
National  Preserve  and  said  Everglades 
National  Park; 

Thence,  West,  along  the  boimdary  of 
Everglades  National  Park  and  through 
said  Sec.  21  and  Sec.  20,  T-54-S.  R-35-E, 
to  a  point  on  the  east  line  of  Sec.  19,  T- 
54-S,  R-35-E; 

Thence,  South,  along  the  east  lines  of 
said  Sec.  19,  Sees.  30  and  31,  T-54-S,  R- 
35-E,  the  east  lines  of  Sees.  6,  7, 18, 19, 
30  and  31,  T-55-S,  R-35-^,  the  east  line 
of  Sec.  6,  T-56-S.  R-35-E,  to  the  SE 
comer  thereof 

Thence,  West,  along  the  south  line  of 
said  See.  6  to  the  SE  comer  of  See.  1,  T- 
56-S,  R-34-E,  a  point  on  tiie  connty  line 
between  Dade  and  Monroe  Counties; 

Thence,  continuing  West  along  the 
south  lines  of  Sec.  1,  Sees.  2. 3, 4,  5  and 

6,  T-56-S,  R-34-E,  Monroe  County,  the 
south  lines  of  Sees.  1,  2. 3, 4  and  5,  T-S6- 
S,  R-33-E,  to  the  SW  corner  of  said  Sec. 
5; 

Thence,  North,  along  the  west  line  of 
said  Sec.  5,  the  west  lines  of  Sees.  32 
and  29,  T-55-S,  R-33-E,  to  the  SE  comer 
of  NEy4  of  Sec.  30,  T-55-S.  R-33-E; 

Thence,  West  along  the  south  of  the 
N%  of  said  Sec.  30  to  the  SW  comer  of 
NWy4  thereof 

Thence,  North,  along  the  west  line  of 
the  NV^  of  said  Sec.  30,  the  west  line  of 
Sec.  19,  T-55-S,  R-33-E.  to  the  SE  comer 
of  Sec.  13.  T-55-S,  R-32-E; 

Thence,  West  along  the  south  line  of 
said  Sec.  13  to  the  SW  comer  Aereof 
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Thence.  North,  along  the  west  line  of 
said  Sea  13  to  the  SE  comer  of  Sec.  11, 
T-55-S,  R-32-E; 

Thence.  West  along  the  south  line  of 
said  Sec.  11  to  the  SW  comer  thereof; 

Thence.  North,  along  the  west  line  of 
said  Sec  11,  the  west  line  of  Sec.  2,  T- 
5&-S,  R-32-E,  to  the  SE  comer  of  Sec.  34, 
T-54-S,  K-^Z-Ei 

Thence.  West  along  the  south  line  of 
said  Sec.  34  to  the  SW  comer  thereof; 

Thence,  North,  along  the  west  line  of 
said  Sec.  34  to  the  SE  comer  of  Sec.  28, 
T-54-S,  R-32-E; 

Thence,  West  along  the  south  lines  of 
said  Sec.  28,  Sees.  29  and  30,  T-54-S.  R- 
32-E,  to  the  SW  comer  of  said  Sec.  30; 

Thence,  North,  along  the  west  line  of 
said  Sec.  30,  the  west  line  of  Sec.  19,  T- 
54-S,  R-32-E,  to  the  SE  comer  of  Sec.  13. 
T-64-S,  R-31-E; 

Thence,  West  along  the  south  line  of 
said  Sec.  13  to  the  SW  comer  thereof; 

Thence,  North,  along  the  west  line  of 
said  Sec.  13  to  the  SE  comer  of  Sec.  11, 
T-54-S,  R-31-E; 

Thence,  West  along  the  south  line  of 
said  Sec  11  to  the  SW  comer  thereof 

Thence,  North,  along  the  west  line  of 
said  Sec  11  to  the  SE  comer  of  Sec  3, 
T-54-S.  R-31-E; 

Thence,  West  along  the  south  line  of 
said  Sec  3  to  the  SW  comer  thereof; 

Thence,  North,  along  the  west  line  of 
said  Sec.  3  to  the  SE  comer  of  Sec.  33, 
T-53-S,  R-31-E,  a  point  on  the  county 
line  between  Monroe  and  Collier 
Counties; 

Thence,  West  along  the  south  line  of 
said  Sec  33,  the  south  lines  of  Sees.  32 
and  31,  T-3-S,  R-31-Erto  the  SW  comer 
of  said  Sec  31,  Collier  County; 

Thence,  North,  along  the  west  line  of 
said  Sec  31,  the  west  lines  of  Sees.  30, 
19  and  18,  T-53-S,  R-31-E,  the  SE  comer 
of  Sec  12.  T-53-S,  R-SO-E; 

Thence,  West  along  the  south  line  of 
said  Sec  12,  the  south  lines  of  Sees.  11, 
la  9, 8  and  7,  T-53-S,  R-30-E,  to  the  SW 
comer  of  said  Sec  7,  also  the  last  point 
on  the  common  boundary  between  the 
Big  Cypress  National  Preserve  and 
Everglades  National  Park; 

Thence,  North,  along  the  west  line  of 
said  Sec  7.  the  west  line  of  See.  6,  T-53- 
S.  R-30-E.  to  the  SW  comer  of  Sec  31. 
T-52-S,  R-30-E; 

Thence,  East  along  the  south  line  of 
said  Sec.  31,  to  the  SW  comer  or  SEy4 
thereof; 

Thence,  North,  along  the  center  line  of 
said  Sec.  31  to  the  NW  comer  of  NEy4 
thereof; 

Thence,  East  along  the  north  line  of 
said  Sec.  31,  to  the  SW  comer  of  Sec  29. 
T-62-S.  R-30-E; 

Thence,  North,  along  the  west  line  of 
said  Sec  29,  the  west  lines  of  Sees.  20 


and  17.  T-52-S.  R-30-E.  to  the  SW 
comer  of  Sec  8.  T-52-S,  R-30-E; 

Thence,  East  along  the  south  line  of 
said  Sec.  8,  to  the  SW  comer  of  the 
EV&W^ofsaidSec8; 

Thence,  North,  along  the  west  line  of 
the  EWNVi  of  said  Sec.  8,  the  west  line 
of  the  EMiW%  of  See.  5,  T-S2-S,  R-30-E. 
and  the  west  line  of  the  EMtWV^  of  See. 

32,  T-51-S.  R-30-E,  to  the  NW  comer  of 
the  EViWV^  of  said  Sec  32; 

Thence,  East  along  the  north  line  of 
said  Sec  32,  to  the  SW  comer  of  Sec  28, 
T-51-S,  R-30-E; 

Thence,  North,  along  the  west  line  of 
said  Sec.  28,  the  west  lines  of  Sees.  21. 
16,  9  and  4,  T-51-S,  R-30-E,  and  Sees. 

33,  28,  21, 16.  9  and  4.  T-50-S,  R-30-E, 
and  Sees.  33,  28,  21  and  16,  T-49-S,  R- 
30-^  to  the  NW  comer  of  said  Sec.  16; 

Thence,  East  along  the  north  line  of 
said  See.  16,  to  the  SW  comer  of  the 
EMsEViWVi  of  Sec  9,  T-49-S.  R-30-E; 

Thence,  North,  along  the  west  line  of 
the  EV^EV^WV^  of  said  Sec  9  and  west 
line  of  the  E^EMeWV^  of  Sec  4,  T-49-S. 
R-30-E.  to  the  NW  comer  of  the 
EM!EMtWV^ofsaidSec4; 

Thence,  East  along  the  north  line  of 
said  Sec.  4,  the  north  lines  of  Sees.  3,  2 
and  1,  T-49-S,  R-30-E,  to  the  NW  comer 
of  Sec.  6,  T-49-S,  R-31-E,  also  the 
intersection  of  Hendry  and  Collier 
Counties  lines  and  the  point  of 
beginning. 

Dated:  December  21, 1979. 
Neal  G.  Guse,  ]t. 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc  80-1472  FUed  1-16-80;  &45  amj 
BMJJNQ  CODE  4310-7tMI 


William  Howard  Taft  National  Historic 
Site;  Publication  of  a  Boundary  Map 

Public  Law  95-625  section  301  added 
certain  properties  to  the  William 
Howard  Taft  National  Historic  Site. 
Ohio.  The  same  law  provided  that 
within  twelve  months  after  enactment  a 
boundary  map  be  published  in  the 
Federal  Register.  In  accordance  with 
this  law  the  National  Park  Service 
hereby  publishes  the  Boundary  Map  of 
the  William  Howard  Taft  National 
Historic  Site,  No.  448-40,021.  The  lands 
located  within  these  boundaries  shall  be 
administered  in  accordance  with 
statutes  and  regulations  of  the  National 
Park  Service  which  are  generally 
applicable  to  areas  of  the  National  Park 
System. 

Dated:  December  21, 1979. 
Randall  R.  Pope, 

Acting  Regional  Director,  Midwest  Region. 
MLUNQ  COOE  4310-70-M 
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MMdte  Delaware  NatiofMl  Scenic  and 
Rect%etional  River  Pike,  Monroe,  and 
Northampton  Countiee,  Pa.  and  Sussex 
and  Warren  Counties,  NJ.;  Publication 
ofClaaalficationMap 

There  is  hereby  published  a  map 
which  classifies  the  Middle  Delaware 
River,  pursuant  to  section  3  of  Public 
Law  90-542,  as  amended  (the  National 
Wild  and  Scenic  Rivers  Act).  Comments 
on  the  map  should  be  addressed  to  the 
Office  of  Maiming,  Mid-Atlantic  Region, 
National  Park  Service,  143  South  Third 
Street,  Philadelphia,  Pennsylvania  19106. 

Dated:  December  19, 1979. 
Ridiaid  L  Stanton. 

Regional  Director,  Mid-Atlantic  Region. 
MUMQ  COM  4310-7IHI 
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OtHc9  Hit  Surface  MfnhiQ  Reclaraatlon 
and  EnforcaiTMnt 

Extension  of  Public  Comment  Period 
on  tfie  Texas  Amended  Program 
SutNnission  for  ttw  Regulation  and 
Control  of  Surface  Coal  Mning 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
United  States  Department  of  the 
Interior. 

ACTION:  Extension  of  public  comment 
period  on  the  Texas  amended  program 
submission  of  the  regulation  and  control 
of  surface  coal  mining. 

suMauMiv:  OSM  is  extending  the  period 

for  review  and  comment  on  the 
proposed  regulatory  program  until 
January  21, 1980.  This  action  further 
amends  procedures  announced  on 
December  21, 1979  (44  FR  75733),  which 
extended  the  pubhc  comment  period 
until  December  28, 1979.  The  extended 
period  provides  additional  opporttmity 
for  the  public  to  review  and  comment  on 
amendments  to  the  proposed  regulatory 
program  submitted  by  Texas  and  on 
summaries  of  meetings  and 
communications  between  OSM  and 
Texas  on  these  amendments. 
DATES:  All  comments  must  be  received 
on  or  before  5:00  p.m.  on  January  21, 
1980,  to  be  considered  in  the  Secretary's 
decision  on  tiie  proposed  Texas 
regulatory  program. 
ADDRESS:  The  proposed  Texas 
regulatory  program,  as  amended,  is 
available  for  review  during  business 
hours  at: 

Hie  Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106,  Telephone  (816]  374-3920. 

Railroad  Commission  of  Texas,  Capitol 
Station,  P.O.  Box  Drawer  12967.  Austin, 
Texas  78711. 

OSM  Headquarters.  Department  of  the 
Interior.  Room  No.  135, 1951  Constitution 
Avenue  NW.,  Washington,  D.C.  30240, 
Telephone  (202)  343-4728. 

Written  comments  should  be 
delivered  by  5:00  p.m.  on  January  21, 
1980  to: 

The  Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  Scarritt 
Building.  818  Grand  Avenue,  Kansas  City, 
Missouri  64106. 

OSM  Headquarters,  Department  of  the 
Interior.  Room  No.  135, 1951  Constitution 
Avenue  NW..  Washington,  D.C.  20240. 
Telephone  (202)  343-4728. 

SUPPLEMENTARY  INFORMATION:  This 
extended  period  of  of  public  comment  is 
to  allow  opportunity  for  any  interested 
persons  to  review  and  comment  on  a 
December  31, 1979,  letter  from  the 
Director  of  the  Texas  Surface  Mining 


and  Reclamation  Division  to  the 
Regional  Director.  The  letter  concerns 
those  portions  of  the  Texas  program 
dealing  with  intervention  in 
administrative  proceedings,  ex  parte 
contact  during  administrative 
proceedings,  and  discovery  in 
administrative  proceedings.  This 
announcement  is  made  in  keeping  with 
OSM's  commitment  to  public 
participation,  as  a  vital  component  in 
fulfilling  the  purposes  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

Dated:  January  11, 1980. 
Cari  C.  CIoM, 

Acting  Director. 

(FR  Doc.  80-1405  Filed  l-lB-80: 8:4S  ami 
BHXINO  CODE  43t0-06-«i 


Receipt  of  a  Complete  Petition  for 
Designation  of  Liinds  as  Unsuitable  for 
Surface  Coal  Mining  Operations 

aoency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Notice  of  Receipt  of  a  Complete 
Petition  for  Designation  of  L.ands  as 
Unsuitable  for  Surface  Coal  Mining 
Operations. 

summary:  Pursuant  to  §  769.16  of  Title 
30,  Code  of  Federal  Regulations,  notice 
is  given  that  the  Office  of  Surface 
Mining  has  received  a  petition  to 
designate  certain  Federal  lands  in 
southern  Utah  as  unsuitable  for  mining. 
The  petition  is  described  below: 

Location  of  Lands  Petitioned  for 
Designation 

Petitioners:  Environmental  Defense  Fund, 
Friends  of  the  Earth,  Sierra  Club  Legal 
Defense  Fund,  Sylvan  Johnson,  Leon 
Lippincott,  Carolyn  Lippincott,  Jet 
Mackelprang,  Cynthia  Myers,  Susan  Hittson 
and  Larry  Little 

State:  Utah 

Counties:  Kane  and  Garfield 

Township,  Range,  Section:  The  federal 
lands  within  Salt  Lake  Meridian,  Utah 
T.40S.  R.6W.  S.L.M. 
T.40S,  R.5W.  S.LM. 
T.40S,  R.4V4W,  S1.M. 
T.40S,  R.4W.  S.LM. 
T.39S,  R.6W,  S.L.M. 
T.39S.  R.5W,  SX.M. 
T.39S,  R.4V4W,  S.LM. 
T.39S,  R.4W.  S.LM. 
T.38S,  R.4W,  S.LM. 
T.38S,  R.3W,  S.LM. 
TJ37S.  R.4W.  S.LM. 
T.37S,  R.3W,  S.LM. 
T.37S,  R.2W.  S.LM. 
T.36S.  R.3W.  SX.M. 
T.36S,  R.2W.  S.LM. 

Offlce  of  Surface  Mining  Reference  Number 
79-5-001 


The  petition,  filed  under  Section  522  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  seeks  to  have 
specified  Federal  lands  in  the  area  of 
Bryce  Canyon  National  Park  and  the 
Dixie  National  Forest  declared  as 
unsuitable  for  mining.  The  petition  was 
submitted  to  the  Office  of  Surface 
Mining  on  November  28, 1979  and  was 
found  to  be  complete  on  December  27. 
1979. 

A  review  of  the  area's  suitability  for 
mining  has  been  undertaken  by  this 
office.  In  addition,  the  Bureau  of  Land 
Management — ^Utah  State  Office  and  the 
Utah  Regional  Forester — United  States 
Forest  Service  as  the  surface  managing 
agencies  for  the  petitioned  area  will 
make  recommendations  on  the  petition. 

A  public  hearing  is  planned  for  late 
September  1980,  notice  of  which  will  be 
given  prior  to  the  hearing.  A  decision  on 
the  petition  will  be  made  by  November 
28,1980. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
public  file  on  the  petition  is  available  for 
public  review  during  normal  working 
hours  at  the  Division  of  State  and 
Federal  Programs,  Office  of  Surface 
Mining,  Region  V,  second  floor.  Brooks 
Towers,  1020  15th  Street,  Denver. 
Colorado  and  at  the  Kanab  Resource 
Area  Headquarters,  Bureau  of  Land 
Management,  320  North  1st  East,  Kanab, 
Utah. 

Copies  of  the  petition  are  available  to 
the  public  from  the  Office  of  Surface 
Mining.  Region  V.  Relevant  information 
and  comments  on  the  issues  raised  in 
the  petition  are  solicited. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  West,  Office  of  Surface 
Mining,  Region  V,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado,  80202. 
SUPPLEMENTAL  INFORMATION:  Under 
Section  522  of  the  Surface  Mining 
Reclamation  and  Control  Act  of  1977 
and  its  implementing  regulations, 
persons  with  interests  which  are  or  may 
be  adversely  affected  by  surface  coal 
mining  operations  may  petition  the 
Office  of  Surface  Mining  to  have  an  area 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations.  In  the  petition  submitted  to 
OSM,  the  petitioners  allege  that  (1)  the 
lands  in  question  could  not  be  reclaimed 
in  accordance  with  the  requirements  of 
the  Act;  (2J  surface  coal  mining 
operations  could  result  in  significant 
damage  to  important  historic,  cultural, 
scientific,  and  aesthetic  values  and 
natural  systems  of  fi-agile  lands;  and  (3) 
such  operations  could  result  in  a 
substantial  loss  or  reduction  of  long-  • 
range  productivity  of  water  supply  or  of 
food  or  fiber  products,  including  damage 


to  aquifers  and  aquifer  recharge  areas  of 
renewable  resource  lands.  The 
proximity  of  mineable  coal  lands  to 
Bryce  Canyon  National  Park  and  the 
Dixie  National  Forest  and  the  possible 
adverse  affects  of  mining  on  the  Park 
and  Forest  are  of  particular  concern  to 
the  petitioners. 

After  completion  of  the  analyses  and 
hearing  mentioned  above,  the 
Department  can  designate  the  area  or  a 
portion  thereof  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations  (which  includes  the  surface 
effects  of  imderground  mining).  The 
agency  may  also  find  the  area  as 
suitable  for  surface  coal  mining 
operations. 

Information  on  which  to  base 
analyses  of  the  issues  raised  by  the 
petitioners  is  being  sought  from  all 
interested  pcuties. 
Donald  A.  CraiMt 
Regional  Director. 

IK°R  Doc  aO-1517  Filed  1-16-80: 8:45  am] 
BtLUNO  CODE  1S17 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Rotary  Scraping  Tools; 
Commission  Determination  and  Order 

[investigation  Na  337-TA-62] 

In  the  matter  of  certain  rotary 
scraping  tools. 

The  U.S.  International  Trade 
Commission  conducted  an  investigation 
under  the  authority  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337).  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
unauthorized  importation  into  or  sale  in 
the  United  States  of  certain  rotary 
scraping  tools  by  reason  of  (1)  the 
infringement  of  U.S.  Letters  Patent  No. 
3,^58,294,  and  (2)  misleading  packaging 
and/or  deceptive  advertising  of  the 
imported  rotary  scraping  tools,  including 
the  simulation  of  complainant's  trade 
dress.  On  January  9, 1980,  the 
Commission  unanimously  determined 
that  there  was  a  violation  of  section  337 
and  ordered  that  rotary  scraping  tools 
which  infringe  U.S.  Letters  Patent  No. 
3,958,294  be  excluded  from  entry  into  the 
United  States  for  the  term  of  that  patent 
(until  May  25, 1993),  unless  the 
importation  is  licensed  by  the  patent 
owner. 

The  purpose  of  the  Commission 
determination  and  order  which  follow  is 
to  provide  for  the  final  disposition  of  the 
Commission's  investigation  on  certain 
rotary  scraping  tools. 
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DetermlnatioD 

Having  reviewed  the  record  compiled 
in  this  investigation,  the  Commission  on 
January  9, 1980,  determined— 

1.  That  with  respect  to  eight  of  the 
respondents  in  this  investigation.*  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  in  the 
importation  and  sale  by  the  owner, 
importer,  consignee,  or  agent  of  either, 
of  rotary  scraping  tools  which  infringe 
U.S.  Letters  Patent  No.  3,958.294,  the 
effect  of  which  is  to  substantially  injtlue 
an  industry,  efficiently  and 
economically  operated  in  the  United 
States; 

2.  That  the  appropriate  remedy  for 
such  violation  is  to  direct  that  rotary 
scraping  tools  manufactured  abroad 
which  infiinge  U.S.  Letters  Patent  No. 
3,958,294  be  excluded  fi-om  entry  into  the 
United  States  for  the  term  of  said  patent, 
except  where  such  importation  is 
licensed  by  the  owner  of  said  patent; 

3.  That,  after  considering  the  effect  of 
such  exclusion  upon  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  such 
rotary  scraping  tools  should  be  excluded 
from  entry  for  the  term  of  said  patent 
except  where  such  importation  is 
licensed  by  the  owner  of  said  patent; 
and  - 

4.  That  the  bond  provided  for  in 
subsection  (g)(3)  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  be  in  the 
amount  of  484  percent  ad  valorem  of  the 
imported  article  (ad  valorem  to  be 
determined  in  accordance  with  sec.  402 
of  the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1401a)). 

Order 

Accordingly,  it  is  hereby  ordered — 

1.  That  rotary  scraping  tools  which 
infringe  U.S.  Letters  Patent  No.  3,958.294 
tire  excluded  from  entry  into  the  United 
States  for  the  term  of  said  patent,  except 
where  such  importation  is  licensed  by 
the  owner  of  said  patent; 

2.  That  rotary  scraping  tools  ordered 
to  be  excluded  from  entry  are  entitled  to 
entry  into  the  United  States  under  bond 
in  the  amount  of  484  percent  ad  valorem 
(ad  valorem  to  be  determined  in 
accordance  with  sec.  402  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1401a))  from  the  day  after  this  order  is 
received  by  the  President  pursuant  to 
section  337(g)  of  the  Tariff  Act  of  193a 
as  amended,  until  such  time  as  the 


*  Those  eight  respondents  are  as  follows:  Colonial 
Tool  Company,  Inc.:  King  Imports,  Ltd.:  Dao  Hung 
Manufacturing  Co.:  Eastman  Sales  Corp.:  Boo  Ping 
Industrial  Co.,  Ltd.:  V.  Lee  Industrial  Co..  Ltd.:  Long 
Lee  Industrial  Co.:  and  Chun  Her  Machlneiy  Ca 


President  notifies  the  Commission  that 
he  approves  or  disapproves  this  action, 
but  in  any  event  not  later  than  00  days 
after  the  date  of  receipt 

3.  That  this  order  be  published  in  the 
Federal  Register  and  that  this  order  and 
the  opinion  in  support  thereof  be  served 
upon  each  party  of  record  in  this 
investigation  and  upon  the  U.S. 
Department  of  Health,  Education,  and 
Welfare,  the  U.S.  Department  of  Justice, 
the  Federal  Trade  Commission,  and  the 
Secretary  of  the  Treasury;  and 

4.  That  the  Commission  may  amend 
this  order  at  tmy  time. 

By  order  of  the  Commission. 

Issued:  January  10, 19S0. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc  80-lMS  FUed  l-l»-80:  SMS  am) 
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[701-TA-21  (Preliminary)] 

Fresh  Cut  Roses  from  ttie  Nettiertands; 
institution  of  Preliminary 
Countervailing  Duty  Investigation  «mI 
Scheduling  of  Conference 

Investigation  instituted.  Following 
receipt  of  a  petition  on  January  3, 1980. 
filed  on  behalf  of  Roses  Incorporated,  a 
trade  association  of  the  U.S.  rose 
growing  industry,  the  United  States 
International  Trade  Commission  on 
January  11, 1980,  instituted  a  preliminary 
countervailing  duty  investigation  under 
section  703(a)  of  the  Tariff  Act  of  1930  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industiy  in  the 
United  States  is  materially  retarded,  by 
reason  of  allegedly  subsidized  imports 
fitjm  the  Netherlands  of  fresh  cut  roses, 
provided  for  in  item  192.19  of  the  Tariff 
Schedules  of  the  United  States.  This 
investigation  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  dpR  207,  44  FR  76457) 
and,  particularly,  Subpart  B  thereof, 
effective  January  1, 1980. 

Written  Submissions.  Any  person 
may  submit  to  the  Commission  on  or 
before  February  5, 1980,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigation.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 


Federal  RegJster  /  VcL  45.  No.  12  /  Thursday.  January  17.  1980  /  Notices 


requirements  of  S  201.6  (rf  the 
Commission's  Rule  of  Practice  and 
Procedure  (19  CFR  201.6}.  All  the  written 
submissions,  except  for  conAdential 
business  data.  wiU  be  available  for 
public  inspection. 

Conference.  The  Director  (d 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  the  investigation  for  10  a  on.,  e.s.t.. 
on  Thursday,  January  31,  I960,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E.  Street.  NW.. 
Washington,  D.C  Parties  wishing  to 
participate  in  the  conference  should 
contact  the  supervisory  investigator  for 
the  investigation,  Mr.  William  Fry  (202- 
523-0242).  It  is  anticipated  that  parties 
in  support  of  the  petition  for 
countervailing  duties  and  parties 
opposed  to  such  petition  will  each  be 
coUectively  allocated  one  hour  widiin 
which  to  make  an  oral  presentaticHi  at 
the  conference.  Further  deteiils 
concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
supervisory  investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center. 

Issued:  January  14, 1980. 
Kennetli  R.  Masoa, 
Seavtary. 
{PR  Dk.  »44iS  Had  1-tt-aoc  Mi  m4 


Institution  of  Countervailing  Duty 
investigations  and  Scheduling  of 
Hearings 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  rixteen 
countervailing  duty  investigations  to 
determine  whether  with  respect  to  die 
articles  involved  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materiaUy  retarded,  by 
reason  of  subsidized  imported 
merchandise. 

EFFECTIVE  DATE:  January  1, 198a 
FOR  FUfrrHER  INFORMATION  CONTACT: 
The  supervisory  investigator  assigned 
by  the  Commission  to  the  particular 
investigation  for  which  the  information 
is  sought.  The  assignments  of 
supervisory  investigators  and  their 
telephone  numbers  at  the  Commission 
are  designated  below. 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979,  section 
102(a](2],  requires  the  Commission  to 
conduct  countervailing  duty 
investigations  in  cases  where  on 
January  1, 1980,  the  Secretary  of  the 
Treasury  has  made  a  preliminary 
determination,  but  not  a  final 
determination,  under  section  303  of  the 
Tariff  Act  as  to  whether  a  bounty  or 
grant  is  being  paid  or  bestowed. 
Accordingly,  the  Conmiissioa  hereby 
gives  notice  that,  effective  as  of  January 
1, 1980,  it  is  instituting  the  following 
investigations  pursuant  to  section  705  of 
the  Tariff  Act  of  1930.  as  added  by  title  I 
of  the  Trade  Agreements  Act  of  1979. 
These  investigations  will  be  subject  to 


Countsn^SHnQ  Duty  IrvmIIqbSoiis 


the  provisions  of  Part  207  of  the 
Commission's  Rules  ofProctice  and 
Procedure  (19  CFR  207, 44  FR  76457) 
and.  particulariy.  Subpart  C  tiiereol, 
effective  January  1, 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
the  prehearing  statement  due  date, 
specified  below  for  the  relevent 
investigation  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  OMifidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Hearings.  The  Commission  has 
scheduled  a  hearing  in  each 
investigation  on  the  date  specified 
below.  A  report  containing  preliminary 
findings  of  fact  prepared  by  the 
Commission's  professional  staff  will  be 
made  available  to  all  interested  persons 
prior  to  the  hearing.  Any  person's 
prehearing  statement  must  be  filed  on  or 
before  the  indicated  date.  All  parties 
that  desire  to  appear  at  the  hearing  and 
make  oral  presentations  must  file 
prehearing  statements.  For  furth«- 
information  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subpart  C  (44  FR  76457),  effective 
January  1. 1980. 


kivssSQiHon  Nol 


Produei/oounky 


Contact  penon 


701-TA-4  (FkWD- 


701-TA-5  F«m9- 


701-TA-e  9^nd)- 
701-TA-7  (Flrae- 


701-TA-8  (HmO- 


701-TA-B  <FIrrt)- 


TOI-TA-IO^mQ. 
701-TA-11(HrM|). 


701-TA'12  (FlnaQ . 
701-TA-1S I 


Taps,  cocks,  vahns  and  similar  devices,  and  parts  tteraot,  pro- 
vided lor  »)•  TSUS  Hems  680.14,  680.17,  680  19,  68025,  and 

880.27/IWy. 
Taps,  oocta.  wM»  arid  simiar  devices,  and  parts  tiarsof,  ppo- 

vided  tor  in  TSUS  ilams  880.14.  880.17,  680.1S,  680.25,  and 

680^/Japan. 
Viacaae  rayon  stapta  eiar,  provided  tar  in  TSUS  ilam  309.43/ 

Austria. 
Weighing  riMMNnery  and  scales,  provided  tor  in  TSUS  items 

66226  and  eszJO/ Japan. 
Rifles,  atiotguns  and  comtiinabon  shotgurw  and  fWaa,  provided 

tor  in  TSUS  items  730.23  ttwough  730.59  wid  pwts  of  sach  ol 

the  foregoing,  provided  tor  ki  TSUS  Hems  730.63  trough 

730.77/Brs«. 
MaaeaDM  pva  mangs,  oi  von  or  stsai.  prowoea  tor  vi  louo  aom 

•10.74/ Jepan. 
Ferroaloys,  provided  lor  in  TSUS  Hems  606.24.  606^0,  606.36, 

606.37.  and  606.44/Brazl. 
DsxSinss  snd  soluble  or  diemically  Mated  starches  derived 

taa  com  slwch.  provided  tor  In  TSUS  Mem  4S3.30/Belgiun. 
DsaMnas  and  aoMjIe  or  chanicaly  keaMd  starchea  daiivod 

torn  com  sivch,  providsd  tor  In  TSUS  Mam  483.30/OanniartL 
OaRfeinaa  and  soluWe  or  diarNlcalhf  feasted  starchea  dar^rad 

feoat  oem  Maeh,  pravidad  tar  in  TSUS  Mam  493  JO/Federal 

RapiMc  ol  Qamiany. 


Apr.  2. 1960 

Apr.  2. 1960 

Apr.  3. 1960 

Apr.  4.  1960 

Apr.  5. 1960 

Apr.  7. 1080 

Apr.  S.  I960 

Apr.  9. 1960 

Apr.  •.I960 

Apr.  a.  1960 

ITC  BuUna  WasWnglon.  OJC. 

ITC  BuMng.  Waahinglon.  OC- 

rrc  BuMng,  WasNnglon,  D.C- 
nc  BuHng.  Washington.  D.C. 
rrc  Bi*ana.  WaaNnglon.  DC, 


ITC  Buldtoa  Washingloa,  0.&- 
nc  BuMng.  Washington.  OC- 
ITC  BuMn^  Washington,  D.C 
OC  BuMng.  WaaNngton.  DjC. 
ITC  BuMnft  Waahingkn  D.a. 


John  MacHalton.  S23-043B. 

John  MacHaOoa  523-04381 

Vara  Ubaau.  S23-0368. 
John  MacHadon.  523^)439. 
Bmoe  Galas,  523-0366. 

Lynn  Feaiherstone,  S23-1376. 
Denial  Leahy.  623-1369i 
John  MacHalton,  62».O430. 
John  MacHatlon.  523-043B. 
John  MacHaUoa  023-0439. 


3402 


Federal  Regbter  /  Vol.  45.  No.  12  /  Thursday.  January  17,  1080  /  Notices 


Federal  Register  /  Vol.  45.  No.  12  7  Thursday,  Janoaiy  17,  1980  /  Notices 


8401 


^rVoduct/oouniry 


Itotftng  location 


ConiBCt  p8fion 


701-TA-I4(nna0. 
701-TA-1S(Hn«9. 
7D1-TA-ie  (Rnal . 
701-TA-17I 


701-TA-18(Hn4. 
701-TA-19  (RnM) . 


OaMkinaa  and  soUte  or  chemically  bealad  starches  derived  Apr.  9b  1980. 

(rom  com  starch,  provided  tor  in  TSUS  Hem  499.30/FrBKa. 
Dettinaa  and  aoUile  or  chemical^  feMlsd  Maiches  dsduad  Apr.«L  1980. 

from  «om  tiMCti.  providBd  tor  in  TSUS  Hem  493X>/lraland. 
DexMnas  and  aoUile  or  chemicaly  tt«aled  starches  derived  Apr.  9, 1980.. 

Irom  com  starch,  provided  for  m  TSUS  Hsm  4O3J0[/ltaly. 
OwMnaa  aad  aolsble  or  chemically  treated  stanhaa  4Mvad  Apr.  9. 1880. 

toai  com  atSfCl),  provided  for  in  TSUS  item  493.30/Luiiem- 

boiag. 
Daalrinas  and  sOlutile  or  cherncaHy  treated  staiohas  derived  H^.  0. 1880. 

fma  oent  starch,  provided  for  in  TSUS  Hem  493.X/Nelher- 


ITC  BuMng.  WsaNngloa  D.C. 
nc  BuMng,  Washington.  D.C. 
rrc  BuMng,  WasHnglon.  OC- 
nc  BuMng,  Washington.  D.C. .. 


DsKfekies  and  soluble  or  chemically  treated  starchea  derived  Apr.  a  1888. 
Iwm  ooM  starah.  providad  for  in  TSUS  item  493J0/United 
Kingdom. 


nCBuMng.  Washington.  DiX.. 
nc  BuMng.  Washingloa  D.C- 


John  MacHatlon.  523-0438. 
John  MaOHanon.  S23-0439. 
John  MacHaitan.  S23-0439. 

John  MacHatlon.  523-0439. 

John  MacHatlon.  S23^M39l 


Issued:  January  10, 1980. 

By  order  of  the  Commissioo. 
Keueth  R.  Mason. 
Secretary. 

|FR  Doc  aa-M40  Filed  1-18-80;  8)45  am] 
BILLINO  COOE  7028.O2.M 


Institution  of  Antidumping 
Investigations  and  Scheduling  of 
Hearings 

aqency:  United  States  International 
Trade  Commission. 

action:  Institution  of  three  antidumping 
investigations  to  determine  whether 
with  respect  to  the  articles  involved  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  sold  or  likely  to  be  sold  at  less 
than  fair  value. 

EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTHER  INFORINATION  CONTACT: 

The  supervisory  investigator  assigned 
by  the  Commission  to  the  particular 
investigation  for  which  the  information 
is  sought.  The  assignments  of 
supervisory  investigators  and  their 
telephone  numbers  at  the  Commission 
are  designated  below. 
SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979,  section 
102(b)(2),  requires  the  Commission  to 


conduct  antidumping  investigations  in 
cases  where  on  January  1, 1980,  the 
Secretary  of  the  Treasury  has  made  a 
tentative  determination,  but  not  a  final 
determination,  under  the  Antidumping 
Act,  1921,  as  to  the  question  of  less- 
than-fair-value  sales.  Accordingly,  the 
Commission  hereby  gives  notice  that 
effective  as  of  January  1, 1980,  it  is 
instituting  the  following  investigations 
pursuant  to  section  735  of  the  Tariff  Act 
of  1930,  as  added  by  title  I  of  the  Trade 
Agreements  Act  of  1979.  These 
investigations  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207,  44  FR  76457)  and. 
particularly.  Subpart  C  thereof,  effective 
January  1, 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
the  prehearing  statement  due  date 
speciHed  below  for  the  relevant 
investigation  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted. 


AnMumping  Investigations 


Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "  ConHdential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Hearings.  The  Commission  has 
scheduled  a  hearing  in  each 
investigation  on  the  date  specified 
below.  A  report  containing  preliminary 
findings  of  fact  prepared  by  the 
Commission's  professional  staff  will  be 
made  available  to  all  interested  persons 
prior  to  the  hearing.  Any  person's 
prehearing  statement  must  be  filed  on  or 
before  the  indicated  date.  All  parties 
that  desire  to  appear  at  the  hearing  and 
make  oral  presentations  must  file 
prehearing  statements.  For  further 
information  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207,  Subpart  C  (44  FR  76457),  effective 
January  1, 1980. 


Investigation  No. 


Product/countiy 


Tentative 


Hearing  location 


Contact  person 


731-TA-12  FmaO —  Portable  electfic  typewritefs,  provided  for  in  TSUS  item  676.05/  Apr.  10,  1980.. fTC  Building.  Washington,  D.C Bnice  Gates.  523-0368. 

Japaa 
731-TA-13  (RnaQ Melamine  in  crystal  fomi.  provided  for  in  TSUS  item  425.10/ Aus-  Apr  11,  1960 tTC  BuMng,  Washington,  DC John  MacHatlon.  523-0439 

tna 
731-TA-14  (FkiaQ -„ Melamine  In  crystal  form,  provided  lor  in  TSUS  item  425.10/ltaly.  Apr.  11, 1960 rTC  BuHdmg,  Washington.  D.C John  MacHattoa  523-0439. 


Issued:  January  10, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  80-1441  Filed  1-liy.aO:  MS  am) 
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(AA  1«21-214] 

Spun  Acryic  Yam  From  Italyj 
Investigation  and  Hearing 

Correction  \ 

In  FR  Doc.  80-120  appearing  on  page 
S58,  in  the  issue  of  Thursday,  January  3, 
1980  make  the  following  correction. 

On  page  858,  in  the  third  column,  the 
date  in  the  seventh  line  of  the  third  full 
paragraph  should  have  read:  "January 
la  1980."  ■ 

MUMQ  oooc  iies-oi-«  I 


[Tanninat*  kw.  303-TA-11:  Instttnto  taw. 
701-TA<1  (Fkwl);  Termlnata  taw.  303-TA-12: 
institiit*  btv.  701-TA-2  (FtnaOl 

Termination  and  Reinstitution  of 
Inveetigationa  Under  Section  303  of 
ttie  Tariff  Act  in  Accordance  With  the 
Trade  Agreements  Act  of  1979 

aoency:  United  States  International 
Trade  Commission. 
ACTION:  Termination  of  two 
countervailing  duty  investigations  under 
section  303  of  the  Tariff  Act  of  1930  and 
reinstitution  of  those  investigations 
under  title  VII  of  that  act  to  determine 
whether  with  respect  to  the  articles 
involved  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  subsidized  imported 
merchandise. 


EFFECTIVE  DATE:  January  1. 19ea 
TOR  nMTHER  INFOHMATION  CONT ACR 

The  supervisory  Investigator  assigned 
by  the  Commission  to  the  particular 
investigation  for  which  the  information 
is  sought.  The  assignments  of 
sufiervisory  investigators  and  their 
telephone  numbers  at  the  Commission 
are  designated  below. 

SUPPLEMENTARY  INFORMATION:  The 
Trade  Agreements  Act  of  1979.  section 
102(c),  requires  the  Commission  to 
conduct  countervailing  duty 
investigations  in  accordance  with  the 
provisions  of  title  I  of  that  act  in  cases 
where  on  January  1. 1980.  the 
Commission  is  conducting  an 
investigation  under  section  303  of  the 
Tariff  Act  as  to  whether  an  industry  in 
the  United  States  is  being,  or  is  likely  to 
be  injured,  or  prevented  from  being 
established.  Accordingly,  the   • 
Commission  hereby  gives  notice  that, 
effective  January  1. 1980.  it  is 
terminating  the  investigations  under 
section  303  indicated  in  the  first  column 
below  and  is  instituting  the  new 
investigations  indicated  in  the  second 
column  with  respect  to  the  products 
described  in  the  third  column  pursuant 
to  section  705(b)  of  the  Tariff  Act  of 
1930.  as  added  by  title  I  of  the  Trade 
Agreements  Act  of  1979.  These  new 
investigations  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rulea  of  Practice  and 
Procedure  (19  CFR  207, 44  FR  76457) 
and,  particularly,  Subpart  C  thereof, 
effective  January  1. 1980. 


Written  aubmiasiona.  Any  person  may 
submit  to  the  Commission  on  or  before 
the  prehearing  statement  due  date 
specified  below  for  the  relevant 
investigation  a  written  statement  of 
information  pertinent  to  the  subject' 
matter  of  the  investigation.  A  signed 
original  aiid  nineteen  true  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rulea  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Hearinga.  The  Commission  has 
scheduled  a  hearing  in  each 
investigation  on  the  date  specified 
below.  A  report  containing  preliminary 
findings  of  fact  prepared  by  the 
Commission's  professional  staff  will  be 
made  available  to  all  interested  persons 
prior  to  the  hearing.  Any  person's 
prehearing  statement  must  be  filed  on  or 
before  the  indicated  date.  All  parties 
that  desire  to  appear  at  the  hearing  and 
make  oral  presentations  must  file 
prehearing  statements.  For  further 
information  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subpart  C  (44  FR  76457),  effective 
January  1, 1980. 


P*ndb>a  CountervaMng  Duty  InvMtigaflom 


lovpsligMttOfl  No. 

b6fora 

Jm.  1.1960 


mvOSOQSIlOri  NO. 

after  Jan.  1, 1900 


Aoduct/counfty 


Prehaanng 
rapotto 


itor 
prohooring 
ctatofnenls 
from  parties 


Contact 
person 


303-TA-11 . 


303-TV12. 


7D1-TA-1  (Rnal).. 


LMther  cut  or  mrlwlly  or  paniy  manufactured  into  Jaa  14. 1900 Jan.  24. 1900 Fe«>.  4. 1960.. 

torms  or  shapes  suitable  for  conversion  into 
footiwear.  provided  for  in  TSUS  item  791.27/ 


ITCBtdg.. 
Waah..O.C 


701-TA-2  (RnaD Pig  iron,  provided  tor  in  TSUS  item  e06.13/Brazl.  Jan.  10.  1980 Jaa  30.  1900 Feb.  6,  1990 ITC  Btdg.. 

Wash..  D.C. 


VeraUbeau. 
523-0368. 


Daniel  Laahy. 
S23-1369. 


Issued:  January  14,  1980. 
By  order  of  the  Conunisston. 
Kennedi  R.  Mason, 

Secretary. 

|FK  Doc  80-1S44  FUed  1-16-80:  8:45  am) 
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(Term.  Inv.  AA1921-212:  liMtttut*  liw.  7S1- 
TA-1  (Final),  Twm.  Inv.  AA1S21-213: 
institute  inv.  731-TA-3  (Final),  Tarm.  Inv. 
AA1921-214:  Institute  Inv.  731-TA-2  (Final)] 

Termination  of  inwstigatlorw 
Conducted  Under  ttie  Antidumping 
Act,  1921,  and  Institution  of 
Antidumping  Investigations  and 
Scheduling  of  Hearings  Under  the 
Tariff  Act  of  1030 

AQENCY:  United  States  International 
Trade  Commission. 
ACTION:  Termination  of  three 
antidumping  investigations  under  the 
Antidumping  Act,  1921.  and  reinstitution 
of  those  investigations  under  title  Vn  of 
the  Tariff  Act  of  1930  to  determine 
whether  with  respect  to  the  articles 
involved  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industiy  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  sold  or  likely  to  be 
sold  at  less  dian  fair  value. 

EFFECTIVE  DATE:  January  1. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

The  supervisory  investigator  assigned 
by  the  Commission  to  the  particular 
investigation  for  which  the  information 
is  sought.  The  assignments  of 
supervisory^investigators  and  their 


telephone  numbers  at  the  Commissioa 
are  designated  below. 

SUPFLBiENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979.  section 
102(c].  requires  the  Commission  to 
conduct  antidumping  investigations  in 
cases  where  on  January  1. 1960,  the 
Commission  is  conducting  an 
investigation  under  section  201(a)  of  the 
Antidanping  Act  1921,  as  to  whether  an 
industry  in  the  United  States  is  being,  or 
is  likely  to  be  injured,  or  prevented  from 
being  established.  Accordingly,  the 
Commission  hereby  gives  notice  that, 
effective  Januay  1. 1980,  it  is  terminating 
the  investigations  under  the 
Antidimiping  Act  indicated  in  the  first 
column  below  and  is  instituting  the  new 
investigations  indicated  in  the  second 
column  with  respect  to  the  products 
described  in  the  third  column  pursuant 
to  section  732(b)  of  the  Tariff  Act  of 
1930,  as  added  by  title  I  of  the  Trade 
Agreements  Act  of  1979.  These  new 
investigations  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207. 44  FR  76457) 
and,  particularly,  subpart  C  thereof, 
effective  January  1, 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
the  prehearing  statement  due  date 
specified  below  for  the  relevant 

PMtdIng  Anttdumplns  InvMUgatiora 


investigation  a  written  statement  of 
information  pertinent  to  the  subject 
matta  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  die  Commission  to 
treat  as  confidential  shcdl  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  secticm  201.6  of  the 
commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Hearings.  The  Commission  has 
scheduled  a  hearing  in  each 
investigation  cm  the  date  specified 
below.  A  report  containing  preliminaiy 
findings  of  fact  prepared  by  the 
Commission's  professional  staff  will  be 
made  available  to  all  interested  persons 
prior  to  the  hearing.  Any  person's 
prehearing  statement  must  be  filed  on  or 
before  the  indicated  date.  All  parties 
that  desire  to  appear  at  the  hearing  and 
make  oral  presentations  must  file 
prehearing  statements.  For  further 
information,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subpart  C  (44  FR  76457).  effective 
January  1, 198a 


Investigafion  No. 

before                  Investigation  No. 
Jaa  1.1980            after  Jaa  1. 1980 

Prahovfng 
Produot/oountof                                 rspoftlo 

parlies 

Daadfriefor 
tyf'earinfl 
statements 
from  parlies 

H68rtnQ 

HaartnQ 
iDcalion 

Contact 

prwBon 

AA1921-212    731-TA-1  <Rnal).-. 

Spun  yam  o(  acrylic,  provtdad  for  In  TSUS  Ham  Jan.  8, 1900. 

310.50/Japaa 

„  Jaa  17,  i9eo_.... 

.  Jaa  2^  1980... 

...  ITCBIdB., 

Wa8ii.,aa 

Lynn 
Faatharslona, 

AA1921-214           731-TA-2  (Rni«- 

Spun  yam  o(  acrylic,  provided  tor  in  TSUS  Hem  Jan.  8, 1900 

310.S0/ttaly. 

-.  Jaa  17,  1980 

.  Jaa  22.  I960.... 

.-  rrcBtdB 
WMti.,o.a 

S23-1376. 

Lytrn 
Featherslone. 

AA1921-213 i31-TA.3  (RnaQ..    

Sugars  and  ainjps,  provided  for  in  TSUS  Nems  Jaa  2S.  1980 

155i0and155J0/Canada. 

..  Fab.  7, 1980 

.  Fab.  13, 1980  _ 

...  rrcwrtg. 

Wash.,  D.C. 

523-1376. 
MWiMnFry. 
S23-024Z 

Issued:  January  14, 196a 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  80-1545  Filed  1-16-80:  8:45  am) 

nUJNO  CODE  7020-02-11 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  79-15] 

Kari  Lander  La¥ving«  M.D4  Denial  of 
Registration 

On  July  2, 1979,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  directed  to  Karl  Lander  Lawing, 
the  Respondent  in  this  proceeding,  an 


Order  to  Show  Cause  as  to  why  the 
DEA  should  not  deny  his  application  for 
a  DEA  Certificate  of  Registration 
executed  on  March  2, 1979,  for  reason 
that  Respondent  pled  guilty  in  the 
United  States  District  Court  for  the 
Western  District  of  North  Carolina  on 
February  20, 1979,  to  one  (1)  count  of 
knowingly  and  intentionally  distributing 
and  dispensing  a  Schedule  IV  controlled 
substance  in  an  illegal  manner,  the  order 


for  which  was  not  issued  in  the  usual 
course  of  professional  treatment  nor  in 
legitimate  and  authorized  research,  in 
violation  of  21  U.S.C  841(a)(1).  821. 
822(b),  829(a)  and  21  CFR  13G6.04(a). 
This  offense  is  a  controlled  substance- 
related  felony.  Respondent,  through 
counsel,  requested  a  hearing  on  the 
Order  to  Show  Cause.  After  preliminary 
procedures,  including  a  Prehearing 
Conference  in  which  the  Administradve 
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Law  Judge  and  Counsellor  the  I 
Government  and  Respondent 
participated,  the  Honorable  Francis  L 
Young,  Administrative  Law  Judge, 
conducted  a  hearing  in  Winston-Salem. 
North  Carolina  on  Septemaber  26, 1979. 

On  December  17, 1979,  Judge  Young 
certified  to  the  Administrator,  pursuant 
to  21  CFR  1316.65,  the  record  of  the 
proceedings  in  this  matter,  together  with 
his  recommended  findings  of  fact 
conclusions  of  law,  and  a  recommended 
decision.  Pursuant  to  21  CFR  1316.67,  the 
Administrator  hereby  publishes  his 
Final  Order  in  this  proceeding,  based 
upon  the  findings  of  fact  and 
conclusions  of  law  set  forth  below. 

The  Administrative  Law  Judge  found 
that  Respondent  Lawing  pled  guilty  to 
one  count  of  illegally  dispensing  thirty- 
six  (36)  capsules  of  Placidyl  750  mg.,  a 
Schedule  IV  controlled  substance,  lliis 
was  the  first  count  of  an  eleven  (11) 
count  indictment  The  remaining  counts 
were  dismissed  on  motion  of  the  United 
States  Attorney.  Respondent  was 
sentenced  by  the  Honorable  Woodrow 
Jones  to  a  term  of  18  months,  which 
sentence  was  suspended:  a  probation 
term  of  three  (3)  years;  and  a  $10,000 
fine,  which  was  subsequently  reduced  to 
$7500. 

Three  agents  of  the  North  Carolina 
State  Biu«au  of  Investigation  [SBl) 
testified  at  the  hearing.  One  agent 
visited  Respondent's  office  in 
Lincolnton.  North  Carolina  on  February 
14. 1978.  The  agent  met  Respondent  in 
Respondent's  office,  and  Respondent 
asked  the  agent  what  he  wanted.  The 
agent  replied,  "Placidyl."  Respondent 
asked  if  the  agent  took  them  to  rest  and 
the  agent  replied  simply  that  he  liked  to 
take  them  in  the  evening.  Respondent 
took  the  agent's  blood  pressure  and 
Ustened  to  his  chest  cavity,  but 
performed  no  other  medical 
examination.  Respondent  wrote  the 
agent  a  prescription  for  36  Placidyl  750 
mg.  The  agent  paid  Respondent's 
receptionist  $15.00,  and  left.  The  time 
Respondent  spent  with  the  agent  was 
three  or  four  minutes.  This  was  the  visit 
that  was  the  basis  for  Count  One  of  the 
indictment  and  to  which  Respondent 
pled  guilty. 

Judge  Young  found  further  that  this 
agent  purchased  prescriptions  for 
Placidyl  horn  Respondent  on  February 
28. 1978:  March  9. 1978;  April  6, 1978: 
and  April  13, 1978,  and  for  Parest  a 
Schedule  Q  controlled  Substance,  on 
April  13. 1978  and  April  25, 1978.  The 
judge  found  that  a  female  agent  who 
posed  as  the  girlfriend  of  the  first  agent 
purchased  prescriptions  for  Placidyl  on 


March  10, 1978;  March  17, 1978  (two 
prescriptions):  and  April  6, 1978.  A  third 
agent  who  posed  as  a  fiiend  of  the  first 
two  agents  purchased  prescriptions  for 
Placidyl  on  April  6. 1978;  and  April  13. 
1978,  and  a  prescription  for  Valium  for 
his  non-existent  girlfriend  on  April  13. 
1978.  The  agents  indicated  they  wanted 
the  Placidyl  for  "partying"  or  that  they 
used  a  quantity  of  the  drugs  and  sold  the 
rest 

Judge  Young  found  that  on  several  of 
these  occasions.  Respondent  discussed 
with  the  agents  what  type  of  wine  went 
better  with  Placidyl  or  Parest  or 
whether  to  take  them  with  vodka.  The 
Administrative  Law  Judge  also  found 
that  Respondent  expressed  concern  at 
several  of  the  visits  that  the  agents  not 
fill  the  prescriptions  at  the  same 
pharmacies.  At  each  visit  Respondent 
would  take  the  blood  pressure  and  listen 
to  the  chest  cavity  of  the  agents.  The 
judge  found  that  Respondent  performed 
no  other  medical  extuninations  or 
procedures. 

The  Administrative  Law  Judge  found 
that  each  and  every  prescription  written 
by  Respondent  for  the  SBI  agents  was 
issued  not  in  the  usual  course  of 
professional  treatment  and  not  in 
legitimate  and  authorized  research. 
They  were  all  issued  in  violation  of  law. 
Judge  Young  concluded  that  there  is  a 
lawful  basis  for  denial  of  Respondent's 
application  for  DEA  registration,  and 
that  the  preponderance  of  the  evidence 
indicates  that  Respondent's  application 
for  DEA  registration  should  be  denied. 
The  Administrator  hereby  adopts  the 
findings,  conclusion  and  recommended 
decision  of  the  Administrative  Law 
Judge,  as  set  forth  above. 

Judge  Young  further  found  that  on 
August  31, 1979,  the  Board  of  Medical 
Examiners  of  the  State  of  North 
Carolina  revoked  Dr.  Lawing's  license  to 
practice  medicine.  The  Board,  in  a 
second  order  issued  the  same  date, 
permitted  Respondent  to  continue  to 
practice  medicine  for  one  year  with 
certain  conditions,  including  the 
condition  that  he  issue  no  prescriptions 
for  controlled  substances  without 
providing  in  writing  in  his  records  the 
specific  reason  for  issuing  such  a 
prescription. 

Judge  Young  found  further  that  Dr. 
Lawing  practices  general  medicine  in 
the  small  town  of  Lincolnton,  North 
Carolina;  that  he  is  a  Church  member; 
comes  fi-om  a  family  of  physicians;  and 
has  a  large  number  of  patients  that 
depend  on  him  for  medical  care. 

Counsel  for  Respondent  filed 
exceptions  under  21  CFR  1316.66  to  the 


Administrative  Law  Judge's  opinion  and 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision. 
Counsel  filed  an  affidavit  by 
Respondent  with  the  exceptions.  The 
Administrator  has  considered 
Respondent's  exceptions,  but  has  not 
considered  the  affidavit 

The  purpose  for  the  amendments  to  21 
CFR  1316.66  is  to  permit  counsel  to  lodge 
exceptions  to  the  proposed  decision  of 
the  Administrative  Law  Judge.  It  is  not  a 
vehicle  for  admitting  evidence  that 
should  properly  have  been  admitted  at  a 
hearing,  where  counsel  for  the 
Government  can  seek  to  rebut  its 
contents.  Were  the  Administrator  to 
consider  Respondent's  affidavit  fairness 
would  dictate  that  the  record  be 
reopened  to  permit  the  Government  to 
meet  the  affidavit  The  proceeding 
would  continued  interminably.  The 
Administrator  will  not  reopen  the  record 
or  order  the  Administrative  Law  Judge 
to  reopen  the  record.  Respondent  was 
present  all  day  at  the  hearing  in 
Winston-Salem.  Counsel  had  ample 
opportunity  to  put  on  Respondent's  case, 
including  Respondent's  testimony.  The 
decision  to  testify  or  not  rests  solely 
with  Respondent  and  counsel.  They 
should  not  be  permitted  to  use  the 
exception  period  to  put  on  elements  of 
their  case. 

Having  reviewed  the  record  of  this 
proceeding  in  its  entirety,  including 
exceptions  filed  on  behalf  of 
Respondent  but  excluding  an  affidavit 
by  Respondent  filed  with  his  exceptions, 
and  having  concluded  that  Respondent's 
appUcation  should  be  denied  for  reason 
that  Respondent  has  been  convicted  of  a 
felony  offense  relating  to  controlled 
substances,  it  is  the  decision  of  the 
Administrator  that  said  application  be 
denied.  Accordingly,  pursuant  to  the 
authority  vested  in  the  Attorney  General 
by  Section  824  of  Title  21,  United  States 
Code,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  the  application  for 
registration  executed  by  Karl  Lander 
Lawing,  M.D.,  on  March  2. 1979,  be,  and 
is  hereby,  denied,  effective  February  19, 
1980. 

Dated:  January  10, 1980. 

Frederick  A.  Rody,  Jr.. 

Acting  Administrator,  Drug  Enforcement , 
Administration. 

(FR  Doc  80-13ae  Filed  l-U-aO:  (MS  am] 
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LanMf  T.  Zimmerman,  M.D.; 
Revocation  of  Registration 

On  October  23, 1979,  the 
Administrator  of  the  Drug  Enforcement 
AdminisU-ation  (DEA)  directed  to  Lamar 
T.  Zimmerman,  M.D.,  the  Respondent 
herein,,  an  Order  to  Show  Cause  as  to 
why  the  Respondent's  DEA  Certificate 
of  Registration  AZ2558130  should  not  be 
revoked,  for  reason  that  on  July  30, 1978, 
Respondent  was  convicted  in  \he 
Montgomery  County  Court  of  Common 
Pleas,  Norristown,  Pennsylvania,  of  one 
(1)  count  of  unlawfully  manufac^^uing, 
creating,  deUvering,  or  possessing  with 
the  intent  to  manufactiire,  or  deUver, 
non-narcotic  controlled  substances  or 
counterfeit  controlled  substances 
classified  in  Schedules  II  and  IV,  in 
violation  of  35  Pennsylvania  Statutes 
780-113(a)(30).  This  conviction  is  a 
controlled  substance-related  felony. 
Through  counsel.  Respondent  waived 
his  right  to  a  hearing  in  a  letter  dated 
December  5, 1979.  Pursuant  to  21  CFR 
1301.54(e),  the  Administrator  has 
considered  the  investigative  file  in  this 
matter,  and  pubUshes  this  Final  Order 
pursuant  to  21  CFR  1316.66. 

The  Administrator  finds  that  Dr. 
Zimmerman  was  convicted  on  July  30, 
1978,  by  a  jury  in  the  Montgomery 
County  Court  of  Common  Pleas  of  a 
violation  of  Section  13(a)(30)  of  the 
Pennsylvania  Controlled  Substances, 
Drug,  Device  and  Cosmetics  Act.  The 
Administrator  further  finds  that  Dr. 
Zimmerman  was  sentenced  on  February 
23, 1979,  to  a  term  of  incarceration  of  2V^ 
to  5  years,  said  sentence  to  run 
consecutively  with  three  other  terms  for 
convictions  imder  the  same  Act 
Respondent's  total  imprisonment  is  3V^ 
to  7  years.  Respondent  is  also  fined 
$15,000. 

The  Administrator  further  finds, 
based  on  the  investigative  file,  that 
Respondent  was  the  operator  of  a 
clandestine  methaqualone  laboratory  to 
which  the  illegal  distribution  of  300,000 
dosage  units  of  methaqualone  were 
directly  attributed  through  ballistic 
examinations.  The  seizure  of  the 
clandestine  laboratory  also  yielded 
thirty-three  (33)  pounds  of  methaqualone 
which  had  been  prepared  for  tableting. 

In  his  letter  of  December  5, 1979, 
counsel  for  Respondent  raises  the 
contention  that  the  conviction  of  July  30, 
1978,  is  not  final,  and  therefore 
Respondent's  registration  should  not  be 
revoked.  The  Administrator  rejects  that 
contention.  It  has  consistently  been  the 
policy  of  DEA  that  DEA  revocation  is 
lawful,  even  if  a  conviction  is  on  appeal 
and  thus  not  final.  For  authority  for  this 
position,  see  the  Final  Order  of  the 
Administrator  in  Malcohn  E.  ftidwell. 


M.D.,  Docket  77-25,  at  43  Fed.  Reg.  3955 
(1978)  and  the  Opinion  of  the 
Administrative  Law  Judge  in  Bridwell, 
and  the  Opinion  of  the  Administrative 
Law  Judge  in  Charles  J.  Burks,  M.D., 
DEA  Docket  79-4. 

The  Administrator,  having  reviewed 
the  investigative  file  and  counsel's 
letter,  concludes  that  there  are  lawful 
grounds  for  the  revocation  of 
Respondent's  DEA  registration  pursuant 
to  21  U.S.C.  824(a)(2).  It  is  the  decision 
of  the  Administrator  to  revoke 
Respondent's  DEA  registration  for 
reason  that  Respondent  Lamar  T. 
Zimmerman  was  convicted  of  a  felony 
relating  to  controlled  substances. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  in  21 
U.S.C.  824,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  OTders  that  the  Certificate  of 
Registration  AZ2558130,  previously 
issued  to  Lamar  T.  Zimmerman.  M.D., 
be,  and  is  hereby,  revoked,  effective 
February  19, 1980. 

Dated:  January  11, 1080. 
Frederick  A.  Rody,  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration, 

|FR  Ooc  8»-162e  Filed  1-16-80:  MS  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Statement  of  Organization; 
Information  for  Guidance  of  the  Public 

A.  Creation  and  Authority.  The 
National  Science  Foundation  (NSF)  is  an 
independent  agency  of  the  U.S. 
Government  established  by  the 
National  Science  Foundation  Act  of  1950 
(64  Stat  149;  42  U.S.C.  1861-1875),  as 
amended,  and  was  given  additional 
authority  by  the  National  Defense 
Education  Act  of  1958  (72  Stat  1601;  42 
U.S.C.  1876-1879).  The  Foundation 
consists  of  the  National  Science  Board 
of  24  members  and  a  Director,  each 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  Other 
senior  officials  include  a  Deputy 
Director  and  seven  Assistant  Directors. 

The  general  functions  of  the  National 
Science  Foundation  are  to: 

1.  Initiate  and  support  basic  scientific 
research  and  programs  to  strengthen 
scientific  research  potential  and 
programs  at  all  levels;  and  to  appraise 
the  impact  of  research  upon  industrial 
development  and  the  general  welfare. 

2.  Award  graduate  fellowships  in  the 
sciences. 

3.  Foster  the  interchange  of  scientific 
information  among  scientists  in  the 
United  States  and  foreign  countries. 


4.  Foster  and  support  the  development 
and  use  of  computer  and  other  scientific 
methods  and  technologies,  primarily  for 
research  and  education  in  the  sciences. 

5.  Evaluate  the  status  and  needs  of  the 
various  sciences  and  take  into 
consideration  the  results  of  this 
evaluation  in  correlating  its  research 
and  educational  programs  with  other 
Federal  and  non-Federal  programs. 

6.  Maintain  a  current  register  of 
scientific  and  technical  personnel,  and 
in  other  ways  provide  a  central 
clearinghouse  for  the  collection, 
interpretation,  and  analysis  of  date  on 
scientific  and  technical  resources  in  the 
United  States. 

7.  Determine  the  total  amount  of 
Federal  money  received  by  universities, 
and  appropriate  nonprofit  organizations 
for  the  conduct  of  scientific  research, 
including  both  basic  and  applied  but 
excluding  development,  and  report 
annually  thereon  to  the  President  and 
the  Congress. 

8.  Initiate  and  support  specific 
activities  in  connection  with  matters 
relating  to  international  cooperation, 
national  security,  and  the  effects  of 
scientific  applications  upon  society. 

9.  Initiate  and  support  scientific 
research,  including  apphed  research,  at 
academic  and  other  nonprofit 
institutions  and,  at  the  direction  of  the 
President  support  special  applied 
research  at  other  organizations. 

10.  Recommend  and  encourage  the 
pursuit  of  national  policies  for  the 
promotion  of  basic  research  and 
education  in  the  sciences. 

B.  Organization.  The  Foundation  is 
organized  along  functional  and 
disciplinary  lines  corresponding  to 
program  support  of  science,  engineering 
and  science  education: 

National  Science  Board.  The  National 
Science  Board  is  composed  of  24  part- 
time  Members  and  the  Director  of  the 
Foundation  ex-offlcio.  Members  are 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  U.S.  Senate, 
for  6-year  ^erms.  They  are  selected 
because  of  their  distinguished  service  in 
science,  medicine,  engineering, 
agriculture,  education,  pubUc  affairs, 
research  management  or  industry.  They 
are  chosen  in  such  a  way  as  to  be 
representative  of  scientific  leadership  in 
all  areas  of  the  Nation.  The  officers  of 
the  Board,  the  Chairman  and  Vice 
Chairman,  are  elected  by  the  Board  horn 
among  its  Members  for  2-year  terms. 
The  Board  exercises  authority  granted  it 
by  the  NSF  Act  including  establishing 
policies  for  carrying  out  the  purposes  of 
the  Act.  Meetings  of  the  Board  are 
governed  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  and  the 
Board's  Sunshine  regulations  (45  CFR 
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614).  The  policies  of  the  Board  on  the 
support  of  science  and  development  of 
scientific  manpower  are  generally 
implemented  through  the  various 
programs  of  the  Foundation.  The 
National  Science  Board  is  required  by 
statute  to  render  an  annual  rep«rt  to  the 
President  for  submission  to  the 
Congress.  The  NSF  Act,  as  amended, 
states  that:  "Such  policy  report  shall 
deal  essentially,  though  not  exdusively. 
with  policy  issues  or  matters  which 
affect  the  Foundation  or  with  which  the 
Board  in  its  official  role  as  the  policy- 
making body  of  the  Foundation  is 
concerned." 

Director  The  Director  of  the  National 
Science  Foundation  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  is 
the  Chief  Executive  Officer  of  the 
Foundation.  He  serves  as  ex-officio 
member  of  the  National  Science  Board 
and  as  Chairman  of  its  Executive 
Committee.  The  Director  is  responsible 
for  the  execution  of  the  Foundation's 
programs  in  accordance  with  the  NSF 
Act.  and  the  powers  and  duties 
delegated  to  him  by  the  Board  and  for 
recommending  policy  considerations  to 
the  Board.  The  Director  is  assisted  by  a 
Deputy  Director  who  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

C.  Activities  of  the  Foundation.  The 
Activities  of  the  Foundation  are  carried 
out  by  a  number  of  Foundation 
components  reporting  to  the  Director 
through  their  respective  senior  officers: 

General  Counsel  the  General  Counsel 
advises  the  Director  and  the  National 
Science  Board  with  respect  to  the 
substantive  aspects  of  legislation  and 
renders  counsel  and  advice  on  policy 
and  legal  aspects  of  all  phases  of  the 
Foundation's  operations. 

Director,  Office  of  Government  and 
Public  Programs.  The  Office  of 
Government  and  Public  Programs  is 
responsible  for  representing  the 
Foundation,  the  Director,  and  his  key 
associates  in  relationship  with  the 
Congress,  various  academic  groups  and 
professional  societies,  institutions  and 
other  NSF  clientele,  the  communications 
media  and  the  public.  The  Office  of 
Government  and  Public  Programs 
carries  out  the  above  responsibilities 
through  four  major  elements:  The 
Congressional  Liaison  Branch,  the 
Public  Information  Branch,  the 
Communications  Resource  Branch,  and 
the  Community  Affairs  Branch. 

Director,  Office  of  Planning  and 
Resouces  Management  Responsible  for 
the  development,  coordination  and 
direction  of  programs,  poHcies  and 
systems  in  support  of  Foundation 
mission  operations  and  the 


implementation  of  legislative  and 
Executive  requirements.  This 
responsibility  encompasses  program 
planning,  programmkig  and  budgeting 
activities;  the  development  oi  long-range 
planning  estimates;  and  includes 
cognizance  for  functions  associated  with 
appropriation  and  authorization  process. 
The  organization  consists  of  two 
divisions:  the  Division  of  Budget  and 
Program  Analysis  consisting  of  the 
Budget  Office  and  the  Programming 
Office  and  Dividion  of  Strategic 
Planning  and  Analysis  consisting  of  the 
Planning  and  Policy  Analysis  Office  and 
the  Program  Review  Office. 

Director,  Office  of  Equal  Employment 
Opportunity.  Responsible  for 
developing,  maintaining  and  carrying 
out  a  continuing  agency-wide 
affirmative  action  program  designed  to 
provide  equal  employment  opportunity 
for  all  persons  and  to  eradicate  every 
form  of  prejudice  or  discrimination 
based  on  race,  color,  religion,  sex,  age  or 
national  origin. 

Office  of  Small  Business  Research 
and  Development.  The  Office  of  Small 
Business  Research  and  Development  is 
reponsible  for  fostering  conununication 
between  the  National  Science 
Foundation  and  the  small  business 
community;  collecting,  analyzing, 
compiling  and  publishing  information 
concerning  grants  and  contracts 
awarded  to  small  business  concerns  by 
the  Foundation;  assisting  small  business 
concerns  in  obtaining  information 
regarding  programs,  policies  and 
procedures  of  the  Foundation;  and 
recommending  to  the  Director  and  to  the 
National  Science  Board  any  changes  in 
procedures  and  practices  which  would 
enable  the  Foundation  to  utilize  more 
fully  the  resources  of  the  small  business 
research  and  development  community. 

The  Office  of  Audit  and  Oversight 
Responsible  for  post  hoc  s£unpling  of 
proposal  actions  and  post-award 
administration  to  evaluate 
documentation  and  adherence  to  stated 
procedures;  assessment  of  overall 
system  performance  and 
recommendations  for  improved  and 
simplified  procedures;  investigations  of 
charges  of  improper  actions  by  NSF  staff 
and  monitoring  of  the  decision 
reconsideration  system;  financial, 
evaluation  and  program  audits;  and 
monitoring  and  coordination  of 
procedures  for  scientific  oversight 
undertaken  by  disciplinary  panels. 

1.  Assistant  Director  for  Mathematical 
and  Physical  Sciences.  The  Assistant 
Director  for  Mathematical  and  Physical 
Sciences,  is  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate.  He  serves  as  an  advisor  to 
the  Director  in  the  development  of  long 


range  plans,  annual  programs  and  on 
research  policy  in  the  areas  of 
mathematical  and  physical  sciences, 
and  is  responsible  for  developing  and 
carrying  out  a  program  to  accomplish 
the  Foundation's  research  mission  in 
these  areas.  Pour  divisions  report  to  the 
Assistant  Director  for  Mathematical  and 
Physical  Sciences.  Each  division  is 
headed  by  a  Division  Director  and 
generally  is  subdivided  on  a  disciplinary 
or  functional  basis  into  sections  and/or 
programs.  In  addition  to  the  specific 
areas  of  support  discussed  below,  each 
Division  supports  appropriate 
conferences,  symposia,  and  research 
workshops  in  the  areas  of  science  for 
which  it  has  responsibility. 

a.  Division  of  Physics.  Responsible  for 
providing  support  for  researdi  which 
concentrates  on  the  most  fundamental 
aspects  of  the  properties  and 
interactions  of  matter  and  energy. 
Support  is  provided  through  programs  in 
Atomic,  Molecular  and  Plasma  Physics, 
Nuclear  Physics,  Elementary  Particle 
Physics,  Theoretical  Physics, 
Intermedate  Energy  Physics  and 
Gravitational  Physics.  In  addition, 
support  is  provided  for  university 
physics  research  facilities. 

b.  Division  of  Materials  Research. 
Responsible  for  the  support  of  research 
designed  to  extend  and  deepen  our 
understanding  of  materials  and  to  help 
discover  ways  to  apply  that 
understanding.  Included  is  research  in 
solid  state  physics  and  chemistry, 
metallurgy,  polymers,  ceramics,  and 
other  areas  of  science  and  engineering 
necessary  to  improve  basic 
understanding  of  materials  and  their 
engineering  properties.  This  also 
includes  research  on  the  preparation, 
characterization,  and  understanding  the 
properties  of  crystalline  and  amorphous 
materials. 

c.  Division  of  Mathematical  and 
Computer  Sciences.  Responaible  for 
providing  research  support  in 
mathematics  and  in  the  applications  of 
mathematics  to  other  sciences;  and  for 
research  in  computer  science  and 
engineering,  advanced  computer-based 
research  techniques  and  the  impact  of 
the  computer  on  organizations  and  the 
individual.  The  Division  also  provides 
support  for  regional  meetings  on  topics 
at  the  forefi-ont  of  mathematics  research. 

d.  Division  of  Chemistry.  Responsible 
for  the  support  of  fundamental  research 
in  all  areas  of  chemistry,  to  improve 
understanding  and  make  possible  new 
applications  of  chemistry  beneficial  to 
other  sciences,  engineering  and 
technology.  The  broad  subfields 
supported  are  inorganic  and  organic 
synthesis,  chemical  dynamics  and 
thermodynamics,  structural  chemistry. 
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quantiun  chemistry,  and  chemical 
analysis.  In  addition,  a  special  program 
exists  to  assist  department  and 
individual  investigators  in  acquiring 
advanced  instrumentation  critical  to 
modem  chemical  inquiry. 

11,  Assistant  Director  for 
Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences.  The  Assistant  Director 
is  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the 
Senate.  He  is  responsible  for  the 
conduct  of  the  Foundation's  programs  in 
the  areas  of  astronomical,  atmospheric 
earth,  and  ocean  sciences  and  polar 
regions.  He  serves  as  the  Director's 
principal  advisor  in  these  areas, 
formulating  long-range  plans,  annual 
programs  and  research  policy  within  the 
framework  of  policy  established  by 
statutes  and  the  National  Science  Board. 
Five  divisions  report  to  the  Assistant 
Director. 

a.  Division  of  Astronomical  Sciences. 
Supports  basic  research  in  astronomy 
and  provides  for  advanced  telescopes, 
instrumentation,  and  related  services  to 
the  scientific  community.  Assures 
continuing  support  through  contracts, 
for  the  development  and  operation  of 
five  National  Research  Centers: 
National  Astronomy  and  Ionosphere 
Center  (NAIC),  Arecibo.  Puerto  Rico; 
Cerro  Tololo  Inter-American 
Observatory  (CTIO),  Cerro  Tololo. 
Chile;  National  Radio  Astronomy 
Observatory  (NRAO).  Green  Bank.  W. 
Va.;  Kitt  Peak.  Ariz,  and  Socorro,  N. 
Max.;  Kitt  PeaJc  National  Observatory 
(KPNO),  Kitt  Peak.  Ariz.;  and 
Sacramento  Peak  Observatory.  (SPO), 
Sunspot,  N.  Mex. 

b.  Division  of  Atmospheric  Sciences. 
Supports  basic  research  in  the 
atmospheric  sciences  at  the  Nation's 
academic  institutions:  performs  the  lead 
Federal  agency  role  for  suppOTt  for 
research  at  academic  institutions  related 
to  the  international  Global  Atmospheric 
Research  Program  (GARP):  funds  a 
Climate  Dynamics  Program  concerned 
with  the  acquisition  of  new  knowledge 
concerning  the  natural  variability  of 
climate  and  the  physical  processes 
governing  climate;  and  assures 
continuing  support,  through  contract,  for 
the  development  and  operation  of  the 
National  Center  for  Atmospheric 
Research  (NCAR),  with  facilities  at 
Boulder,  Colo.,  and  Palestine,  Tex.  The 
national  Scientific  Balloon  Facility  is 
located  in  Palestine.  Tex. 

c.  Division  of  Earth  Sciences. 
Supports  basic  research  at  the  Nation's 
academic  institutions  on  the  earth's 
structure,  compostion,  and  resources 
history.  One  element,  the  Ocean 
Sediment  Coring  Program  (OSCP).  seeks 
to  provide  basic  new  knowledge 


essential  to  understanding  the 
composition,  structure,  origin  and 
geologic  history  of  the  ocean  basins. 
This  goal  is  pursued  by  drilling  into  the 
sea  floor  bom  the  drilling  ship  Glomar 
Challenger,  to  obtain  core  samples  for 
study  by  investigators  throughout  the 
world. 

d.  Division  of  Ocean  Sciences. 
Supports  basic  research  in  the  ocean 
sciences  at  the  Nation's  academic  and 
oceanographic  institutions;  funds  and 
coordinates  the  U.S.  contribution  to  the 
International  Decade  of  Ocean 
Exploration;  and  provides  for  the 
acquisition  and  operating  support  of  the 
oceanographic  ships  and  facilities 
needed  to  carry  out  these  research 
programs. 

e.  Division  of  Polar  Programs. 
Executes  the  Foundation's  responsibility 
for  funding,  coordinating,  and  managing 
the  United  States  Antarctic  Research 
Programs;  discharges  NSFs  assigned 
responsibility  for  the  extension  of 
research  in  the  Arctic.  Research  support 
is  managed  through  disciplinary 
programs  in  atmospheric  sciences, 
biology  and  medicine,  oceanography, 
earth  sciences  and  glaciology. 

in.  Assistant  Director  for  Biological, 
Behavioral,  and  Social  Sciences.  The 
Assistant  Director  for  Biological, 
Behavioral,  and  Social  Sciences  is 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
The  Assistant  Director  serves  as 
principal  advisor  to  the  EHrector  in  the 
development  of  long-range  plans,  annual 
programs  and  research  policy  in  the 
biological  sciences;  behavioral  and 
neural  sciences;  social  and  economic 
science;  and  environmental  biology  as 
established  under  the  statutory  and 
National  Science  Board  authority.  The 
Assistant  Director  is  also  responsible  for 
developing  and  implementing  programs 
to  strengthen  scientific  reseu^ 
potential  in  these  sciences.  The 
Directorate  composed  of  four  divisions, 
each  reporting  to  the  Assistant  Director, 
is  structured  primarily  on  a  disciplinary 
basis.  Each  Division,  headed  by  a 
Division  Director,  is  subdivided  into 
Programs. 

a.  Division  of  Physiology,  Cellular, 
and  Molecular  Biology.  Responsible  for 
supporting  research  in  the  fields  of 
biochemistry,  biophysics,  genetics, 
cellular,  developmental,  human  cell, 
metabolic  and  regulatory  biology.  The 
Division  also  provides  support  for 
specialized  facilities,  research 
conferences  and  workships,  and 
biological  instrumentation.  The  major 
objectives  of  the  Division  are  to 
understand  better  how  plants,  animals, 
and  microbes  regulate  their  metabolic 
and  physiological  activities,  reproduce. 


grow,  and  age  and.  in  physical  and 
chemical  terms,  how  these  Ufe  processes 
occur  at  the  molecular,  cellular,  and 
oraanismal  level. 

b.  Division  of  Behavioral  and  Neural 
Sciences.  Responsible  for  research  in 
anthropology,  linguistics,  memory  and 
congnitive  processes,  neurobiology, 
psychobiology,  sensory  physiology  and 
perception,  and  social  and 
developmental  psychology.  The  Division 
also  provides  support  for  dissertation 
research,  systematic  anthropological 
collections,  conferences  and  workshops, 
specialized  facilities,  and 
instrumentation.  The  major  goals  of  the 
Division  are  to  advance  human 
understanding  of  behavior  and  nervous 
systems  and  to  comprehend  better  the 
biological  psychological,  and  cultural 
mechanisms  underlying  behavior. 

c.  Division  of  Social  and  Economic 
Science.  Responsible  for  research  in 
economics,  geography  and  regional 
science,  sociology,  measurement 
methods  and  data  resources,  political 
science,  law  and  social  sciences,  and 
history  and  philosophy  of  science. 
Interdisciplinary  research  is  assisted. 
The  Division  also  provides  support  for 
specialized  research  conferences  and 
doctoral  dissertation  research.  The 
objective  of  research  support  by  this 
Division  is  to  contribute  to  the  basic 
understanding  of  how  social 
organizations  and  institutions  function 
and  change  and  how  human  interaction 
and  decision  making  are  influenced  by 
social  conditions  and  institutional 


arrangements. 


\ 


d.  Division  of  Environmental  Biology. 
Responsible  for  research  in  ecology, 
ecosystem  studies,  population  biology 
and  physiological  ecology,  and  « 

systematic  biology.  The  Division  ^ 

provides  support  for  biological  research 
resources  such  as  systematic 
collections,  controlled  environmental 
facilities,  field  study  facilities,  and 
culture  collections.  Support  is  also 
privided  for  dissertation  research 
research  equipment  and  research 
conferences  and  workshops.  The 
research  supported  by  this  Division  is  to 
advance  knowledge  of  the  attributes 
and  interrelations  of  organisms, 
populations,  and  communities  as  they 
exist  in  their  natural  environment. 

rV.  Assistant  Director  for  Science 
Education.  The  Assistant  Director  for 
Science  Education  is  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  As  principal  advisor  to  the 
Director,  he  provides  leadership  in  all 
aspects  of  science  education  policy  and 
programming.  The  Assistant  Director  for 
Science  Education  has  the  responsibility 
of  managing  four  major  program 
categories:  Programs  to  improve  the 
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quality  and  distribution  of  scientific 
manpower  programs  to  strengtlien 
educational  institutions;  programs  of 
educational  research  and  development; 
and  programs  that  deal  with  promoting 
greater  knowledge  and  use  of  science  by 
the  general  public.  One  office  and  three 
divisions  have  been  organized  along 
functional  program  lines.  Each  is  headed 
by  a  Director  who  reports  to  the 
Assistant  Director  for  Science 
Education. 

a.  Office  of  Science  and  Society.  The 
Office  of  Science  and  Society  is 
responsible  for  managing  three  program 
activities.  The  Public  Understanding  of 
Science  Program  seeks  to  improve 
public  understanding  of  the  wa3r8  in 
which  scientific  knowledge  is  developed 
and  the  contributions  that  science  and 
technology  make  to  modem  society.  The 
Ethical  and  Human  Values  in  Science 
and  Technology  Program  supports 
research  to  improve  our  ability  to  deal 
intelligently  with  ethical  and  other  value 
issues  associated  with  the  modem 
science  and  technology.  The  Science  for 
Citizens  Program  attempts  to  facilitate 
the  participation  of  scientists  and  non- 
scientists  in  the  resolution  of  public 
policy  issues  with  scientific  and 
technical  components. 

b.  Division  of  Scientific  Personnel 
ImpmvemenL  This  Division  provides 
fellowship  support  for  a  limited  number 
of  graduate  students  in  science  and 
engineering,  science  and  engineering 
training  for  research  and  teaching 
subject  areas  related  to  national  needs, 
support  for  encouraging  more 
participation  in  science  by  women,  the 
physically  handicapped,  and  minorities; 
support  to  provide  opportunities  for 
science  teachers  at  all  levels  to 
participate  in  continuing  education 
activities  designed  to  incorporate  new 
knowledge  into  course  offerings;  and 
research  experiences  for  talented  high 
school  and  college  students  who  show 
early  promise  in  science  and 
engineering.  This  Division  also  supports 
the  Nation's  needs  for  scientific 
personnel  in  critical  areas  through  its 
comprehensive  energy  related 
fellowship  and  traineeship  programs. 

c.  Division  of  Science  Education 
Development  and  Research.  This 
Division  is  responsible  for  research  and 
development  programs  in  science 
education  at  aU  educational  levels.  The 
Division  provides  support  for  developing 
and  evaluating  instructional  materials, 
curricula  and  new  delivery  modes; 
designing,  testing  and  evaluating 
curricular  programs  in  science  and 
engineering  that  assist  students  in 
understanding  social  and  technological 
issues:  improving  the  effectiveness  of 


continuing  education  for  practicing 
scientists  and  engineers;  and 
experimenting  with  science-related 
innovations  in  educational  technology.  . 

d.  Division  of  Science  Education 
Resources  Improvement.  This  Division 
supports  comprehensive  assistance  to 
undergraduate  and  graduate  science 
education  through  grants  on  a 
competitive  basis  to  post-secondary 
institutions — including  institutions 
whose  enrollment  is  predominantly 
Black,  Native-American  or  Spanish- 
speaking;  support  strength  programs  of 
training  and  research  for  young 
scientists  at  the  graduate  and  post- 
graduate levels;  and  provides  programs 
to  improve  the  teaching  effectiveness  of 
undergraduate  science  faculty. 

V.  Assistant  Director  for  Engineering 
and  Applied  Science.  The  Assistant 
Director  for  Engineering  and  Applied 
Science  is  responsible  for  programs 
which  support  the  acquisition  of  new 
knowledge  in  engineering  and  applied 
sciences.  The  new  knowledge 
strengthens  the  U.S.  engineering  and 
science  research  base  and  enhances  the 
links  between  research  and  applications 
in  meeting  national  goals.  The  Assistant 
Director  p£u1icipates  with  the  Director  in 
planning,  analyzing,  and  evaluating  the 
activities  and  in  establishing  and 
maintaining  an  effective  liaison  with  the 
Congress,  other  Federal  agencies,  the 
educational  and  scientific  community, 
professional  societies,  and  other 
interested  parties.  Four  divisions  report 
to  the  Assistant  Director.  Each  division 
is  headed  by  a  Division  Director  and 
generally  subdivided  on  a  disciplinary 
or  functional  basis  into  sections  and/or 
programs. 

a.  Division  of  Electrical.  Computer, 
and  Systems  Engineering.  Responsible 
for  the  support  ot  basic  engineering 
research  in  the  broad  area  of  electrical 
engineering.  Including  such  sub-areas  as 
automation,  bioengineering. 
communications,  computer  aided  design, 
devices,  electromagnetics,  digital 
systems,  microstnictures,  operations 
research,  robotics,  and  systems  and 
control.  Also  provides  support  for 
specialized  research  equipment,  and 
support  for  young  engineering  facility. 

b.  Division  of  Chemical  and  Process 
Engineering.  Responsible  for  providing 
support  for  the  development  of 
fundamental  engineering  principles, 
methodology,  and  data  base  relevant  to 
the  process  industries.  Special  emphasis 
includes  catalytic  biomedical,  microbial 
and  transport  processes,  membrane 
separations,  fluidized-bed  engineering; 
combustion,  fine  particle  and  plasma 
chemistry  technologies.  Also  provides 
support  for  specialized  research 


equipment  and  su|^Mirt  for  yoxmg 
engineering  faculty. 

c.  Division  of  Civil  and  Mecham'caf 
Engineering.  Raqionsible  for  ^XTviding 
basic  research  support  in  the  general 
areas  of  civil  and  environmental 
engineering  and  in  mechanical  sciences 
and  engineering.  lit  civil  and 
environmental  engineering  the  emphasis 
is  given  to  the  understanding  of  the 
basic  behavior  of  natural  and  man  madie 
physical  stractures  and  systems  fix>m 
both  the  elemental  and  macroscopic 
viewpoints.  In  mechanical  sciences  and 
engineering,  w^ch  includes  specifically 
solid  mechanics,  fluid  mechanics,  and 
heat  transfer,  emphasis  is  given  to  the 
basic  understanding  of  physical 
medianical  phenomena,  particularly  as 
it  impacts  upon  mechanical  engineering 
analysis,  design,  and  methodology.  Also 
provides  support  for  specialized 
research  equipment,  and  support  for 
young  engineering  faculty. 

d.  Division  of  Applied  Research. 
Responsible  for  supporting  research 
projects  which  provide  an  improved 
understanding  of  a  range  of  social, 
economic  tedmological  and  policy 
problems  and  increase  the  rate  of 
technological  innovations  growing  out  of 
significant  discoveries  in  basic  sciences 
and  engineering. 

e.  Division  of  Problem-Focused 
Research.  Responsible  for  focusing  U.S. 
scientific  and  technologies  capabilities 
on  selected  societal  problems  of 
national  importance  where  NSF  can 
make  a  unique  contribution  to  the 
science  and  technology  base  neded  for 
their  solution.  Works  closely  with  other 
research  units  within  the  Foundation, 
mission  agencies,  scientific  technical, 
and  professional  groups  and  societies, 
and  representatives  of  the  potential  user 
community  to  ensure  that  its  activities 
and  priorities  are  closely  related  to  and 
coordinated  with  the  activities,  needs, 
and  views  of  other  groups. 

f.  Division  of  Intergovernmental 
Science  and  Public  Technology. 
Responsible  for  facilitating  the 
integration  of  scientific  and  technical 
resources  into  formulation,  management 
support,  and  program  operation 
activities  of  state  and  local 
governments,  and  coupling  innovative 
research  in  universities  to  U.S. 
industries  in  order  to  increase  the 
contributions  of  science  and  technology 
to  economic  development  in  the  private 
sector.  Also  responsible  for  supporting 
technologies  which  are  decentralized, 
require  low  capital  investment,  are 
amendable  to  management  by  their 
users,  are  in  harmony  with  the 
environment  conserve  national 
resources,  and  are  not  duplicative  of 
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reseeidi  bekig  sponsored  by  atissioa 
ageacies. 

VI.  Assistant  Dir&itorfor  Scientific 
Technological  and  latemational 
Affairs,  llie  Assistant  Director  for 
Scientific  Technological  and 
International  Affairs  is  responsible  for 
programs  designed  to  monitor  and 
analyze  die  Nation's  science  and 
technology  (SAT)  enterprise  and  to 
improve  national  and  international 
exchange  of  S&T  information.  Serves  as 
the  principal  advisor  to  the  NSF  Director 
in  the  development  of  long-range  plans, 
programs,  and  policy  for  scientific 
technological  and  international 
activities.  Provides  policy  analyses  and 
assessments  of  S&T  issues  of  interest  to 
policymakers  in  the  Executive  Office  of 
the  President 

a.  Division  of  International  Programs. 
Administers  the  Foundation's  programs 
for  international  scientific  activities 
including  joint  research  projects,  joint 
seminar /workshops,  and  the  exchange 
of  scientists.  Provides  staff  support  to 
Joint  Commissions  and  other  U.S. 
international  scientific  efforts.  Supports 
U.S.  representation  in  various 
international  organizations.  Manages 
the  use  of  Special  Foreign  Currency  for 
programs  in  research  and  related 
activities  and  in  science  information 
translation.  Coordinates  other 
Foundation  programs  with  international 
aspects. 

b.  Division  of  Policy  Research  and 
Analysis.  Responsible  for  developing 
information  for  science  policymakers 
through  analysis  of  existing  and 
emerging  national  and  international 
issues  that  have  substantial  S&T 
components.  Activities  include: 
Identifying  issues  that  relate  research 
and  development  (R&D)  and 
technological  innovation  to  national 
purposes,  developing  a  knowledge-base 
and  monitoring  capabilities  for 
analyzing  the  S&T  enterprise,  and 
assessing  alternative  policy  options  and 
their  potential  costs,  risks,  and  benefits. 
The  Division  provides  information  for 
policjmnaking  groups  within  the 
Executive  Office  of  the  President,  such 
as  the  Office  of  Science  and  Technology 
Policy,  the  Office  of  Management  and 
Budget  and  the  Council  on 
Environmental  Quality. 

c.  Division  of  Science  Resources 
Studies.  Responsible  for  development  of 
data  and  analyses  dealing  with  the 
characteristics  magnitude,  and 
utilization  of  the  Nation's  human  and 
financial  resources  for  S&T  activities. 
Studies  provide  information  on  scientific 
and  technological  personnel,  science 
education,  scientific  institutions,  the 
funding  of  research  and  development 
the  nature  and  relationship  of  different 
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types  of  KtD  activities,  the  economic 
impact  of  RAD.  and  related  tidies. 
Infonaation  is  developed  throat 
support  of  periodic  surveys  and  studies 
as  well  as  through  special  studies 
carried  out  in  response  to  needs  of  tfie 
Foundation  and  other  Federal  agencies 
and  groups. 

d.  Division  of  Information  Science 
and  Technology.  Responsible  far 
programs  (a)  to  increase  undecstaading 
of  the  properties  and  structure  of 
information  and  information  transfer 
and  (b)  to  contribute  to  the  store  of 
scientific  and  technical  knowledge 
which  can  be  applied  in  the  design  of 
information  systems.  Additionally, 
studies  are  supported  to  evaluate  new 
information  technology  developments 
and  information  systems  for  possible 
adaptation  to  S&T  information  parpoaea. 

VII.  Assistant  Director  for 
Administration.  The  Assistant  EHrector 
for  Administration  serves  as  the 
principal  advisor  to  the  Director  on  all 
administrative  and  general  management 
activities  of  the  National  Science 
Foundation.  This  responsibility 
encompasses  grants  and  contracts 
administration;  analysis  management; 
personnel  management  and  employee- 
oriented  programs;  general 
administrative  and  logistic  suppcvt 
functions;  financial  management 
systems;  and  data  management 
activities,  including  the  development 
and  implementation  of  a  modem 
computer-based  Management 
Information  System  for  the  entire 
Foundation,  llie  organization  consists  of 
five  offices:  Health  Services;  Division  of 
Grants  and  Contracts;  Division  of 
Information  Systems;  Division  of 
Personnel  and  Management  and 
Division  of  Financial  and  - 
Administrative  Management 

Information  for  Guidance  of  the  Public 

Inquiries  and  Transaction  of  Business. 
All  inquiries,  submittals  or  requests 
should  be  addressed  to  the  National 
Science  Foundation.  Washington.  D.C 
20550.  A  member  of  the  public  may  call 
at  the  Foundation  offices  at  1800  G 
Sb^et  N.W.,  Washington,  D.C,  during 
normal  business  hours,  8:30  a.m.  to  S.'OO 
p.m..  Monday  through  Friday.  The 
statement  of  organization,  set  forth 
above,  indicates  the  offices  with  which 
members  of  the  public  should  deal  on 
particular  matters.  If  an  individual  is 
uncertain  as  to  which  office  to  contact 
write  to  the  Foundation's  mailing 
address  or  visit  the  National  Science 
Foundation,  Public  Information  Branch, 
Room  531. 1800  G  Street  N.W. 

General  Method  of  Functioning, 
Procedures,  Forms.  Description  of 
Programs.  The  Foundation  accomplishes 


its  missioa  primarily  through  the  award 
of  grants  and  other  agreements  to 
universities,  colleges  other  nonprofit 
OKgaaizations,  and  to  individnals  as  wdl 
as  profit  making  orgamzatioos.  In 
instafloes  wlicre  NFS  has  a  speciaUy 
assigned  aiissian,  or  where  services  are 
bekig  procured,  contracts  are  used 
rather  ttian  grants.  The  Foundation's 
general  course  and  method  of  operations 
is  to  provide  financial  support  for  basic 
and  applied  research  and  education  in 
the  sciences  in  response  to  requests, 
applications  and  proposals  submitted  by 
the  person  or  organization  desiring 
support  bi  general,  grants  in  support  of 
scientific  research  or  science  education, 
and  fellowship  awards  are  made  on  a 
merit  basis  afier  a  review  process 
involving  the  Foundation  staff  and 
qualified  outside  commentators  acting 
individually  or  in  review  panels  drawn 
from  the  scientific,  education,  and 
industrial  community  and  the  public 
sector. 

Pertinent  NSF  Publications.  The 
Foundation  publishes  a  variety  of 
booklets  and  other  material  describing 
the  programs  and  procedures  of  the 
Foundation.  All  publications  and  forms 
may  be  obtained  by  writing  to  or  visiting 
at  the  Foundation.  The  following  are  key 
publications  of  the  Foundation: 

NSF  Annual  Report.  An  annual 
presentation  to  the  President  for 
submission  to  the  Congress  highlighting 
the  activities  of  the  Foundation  for  the 
fiscal  year.  Accomplishments  in 
research  project  support  activities,  and 
science  education  are  reflected  in  a 
series  of  brief  synopses  illustrating  and 
exi^aining  recent  undertakings  and 
results  which  have  been  brought  about 
through  NSF  grants.  Other  data  relating 
to  the  Foundation  staff,  financial 
reports,  patents,  research  center 
contractors  and  advisory  committees 
and  panels  and  their  membership  are 
contained  in  the  appendix. 

Basic  Research  in  the  Mission 
Agencies— Agency  Perspectives  on  the 
Conduct  and  Support  of  Basic  Research. 
The  Tenth  Annal  Report  of  the  National 
Science  Board  is  concerned  with  the 
basic  research  supported  by  Executive 
Branch  agencies  of  the  Federal 
government.  This  survey  includes 
detailed  submissions  from  14  mission 
agencies  and  two  other  agencies  that 
provide  important  support  for  basic 
research.  The  report  includes  agency 
perspectives  on  how  fundamental 
scientific  inquiry  assists  the  Federal 
government  to  carry  out  its  varied 
missions.  The  organization  and 
management  of  this  effort  which 
includes  research  performers  in 


Federal  Regirter  /  Vol  45.  No.  12  /  Thursday,  January  17.  1980  /  Notices 3411 


MIO 


Federal  Re^ster  /  Vol.  46.  No.  12  /  Thursday.  January  17.  1980  /  Notices 


government  academia,  industry,  and  the 
nonprofit  sector,  also  are  described 

Science  Indicators — 1978.  The 
Eleventh  Annual  Report  of  the  National 
Science  Board  is  the  fourth  of  the 
Board's  annual  reports  to  be  devoted  to 
the  assessment  of  U.  S.  science  and 
technology  throu^  the  presentation  and 
analysis  of  quantitative  indicators.  It 
represents  another  step  in  the  Board's 
continuing  effort  to  develop  methods  of 
describing  levels  of  scientific  and 
technological  activity,  the  results  of  that 
activity,  and  its  impact  on  the  Nation. 

Publications  of  the  National  Science 
Foundation.  Provides  a  listing  of  issued 
NSF  publications  available  to  the  public 
«vith  prices  where  they  apply,  j 

Guide  to  Programs.  Contains 
summary  information  about  assistance 
support  programs  of  the  National 
Science  Foundation,  The  Guide  is  a 
source  of  general  information  for 
Individuals  interested  in  participating  in 
these  programs.  Program  listing  describe 
the  principal  characteristics  and  basic 
purpose  of  each  activity,  as  well  as 
eligibility,  requirements,  closing  dates 
(where  applicable),  and  the  address 
bom  which  more  detailed  information, 
brochures,  or  application  forms  may  be 
obtained. 

Grants  for  Science  Research.  Provides 
basic  guidelines  and  instructions  for 
Investigators  applying  to  the 
Foundation's  program  of  scientific 
research  project  support  and  other 
closely  related  programs,  such  as  the 
support  of  foreign  travel,  conferences, 
symposia  and  specialized  research 
equipment  and  facilities.  The  contents 
indicate  who  may  apply,  when,  where, 
and  what  material  must  be  submitted. 
Additional  information  outlines  the 
more  detailed  areas  of  how  application 
data  must  be  presented:  and  oUier 
various  scientific  areas  for  which  NSF 
support  funds  may  be  granted  and 
applied.  Also  provides  information  on 
the  evaluation  process  concerning  the 
merit  review  of  proposals  for  support. 

NSF  Grant  Policy  Manual.  A 
compendium  of  basic  NSF  grant 
administration  policies  and  procedures 
generally  applicable  to  most  types  of 
NSF  grants  and  to  most  categories  of 
recipients.  Included  are  fiscal 
regulations  regarding  the  use  and 
expenditure  reporting  of  NSF  granted 
funds  and  other  specific  administrative 
procedures  and  policies.  The  NSF  Grant 
Policy  Manual  is  available  only  by 
subscription,  $12  domestic  and  $15 
foreign,  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  D.C.,  20402.  This  loose-leaf 
manual  identified  by  GPO  as  NSF  77- 
47.  will  be  updated  periodically  through 


supplements,  which  will  be  furnished 
automatically  to  subscribers. 

Individual  Program  Announcements. 
Detailed  program  puUications  are 
issued  by  individual  program  areas  of 
the  Foundation,  announcing  and 
describing  award  programs  and 
containing  critical  dates  and  application 
procedures  for  competitions.  Kcamples: 
Program  Solicitation— Research  Applied 
to  National  Needs;  Guide  for 
Preparation  of  Proposals — 
Undergraduate  Instructional  Scientific 
Equipment;  Guide  to  the  Preparation  of 
Proposals — ^International  Deicade  of 
Ocean  Exploration. 

Important  Notices,  The  primary 
means  of  general  communication  by  the 
Director,  NSF,  with  organizations 
receiving  or  eligible  for  NSF  support 
These  convey  important  announcements 
of  NSF  policies  and  procedures  or  other 
subjects  determined  to  be  of  interest  to 
the  academic  community  and  to  other 
selected  audiences. 

NSF  Organization  and  Functions 
Manual  "Hie  approved  organization 
structure  of  the  Foundation,  including 
the  functions  and  responsibilities  of 
each  major  component  described  in 
chart  and  narrative  form. 

Internal  Directives.  The  Foundation 
also  maintains  a  system  of  internal 
issuances  for  communication  with  the 
agency  on  matters  of  policy,  procedures, 
and  general  information.  Tlie  internal 
directives  are  issued  to  establish 
organizations,  define  missions,  set 
objectives,  assign  responsibilities, 
delegate  or  limit  authorities,  establish 
program  guidelines  and  delineate  basic 
requirements  affecting  activities  of  the 
Foundation. 

Staff  Memoranda.  These  are 
issuances  reserved  for  use  by  the 
Director  and  Deputy  Director,  for 
communication  with  the  Staff  on 
subjects  of  their  choice. 

Circulars.  A  series  of  issuances  to 
communicate  agency  policies, 
regulations,  and  procedures  of  a 
continuing  nature. 

Manuaie.  Developed  to  implement 
detailed  information  on  operating 
procedures,  requirements  and  criteria. 

Bulletins.  Issuances  to  communicate 
urgent  information  concerning  changes 
in  policy  or  procedure  prior  to  their 
incorporation  into  a  circular  or  manual, 
and  to  communicate  information  that  is 
pertinent  generally  for  a  period  of  less 
than  one  year. 

Availability  of  Information.  Persons 
desiring  to  obtain  information,  including 
documents,  may  submit  a  request  by 
telephone  or  in  writing  to  the  Public 
Information  Branch  or  to  other 
Foundation  units.  If  not  satisfied  with 
the  response,  they  may  submit  a  formal 


request  under  terms  of  the  N^  Freedom 
of  Information  Act  regulations  45  CFR 
Part  61,  or.  if  applicable,  die  NSF 
Privacy  Act  regulations  45  CFR  Part  613. 
All  documents  will  be  made  available 
for  inspection  or  copying,  except  for 
those  which  fall  within  the  exemptions 
specified  hi  the  law  and  whose 
withholding  is  deemed  absolutely 
necessary. 

Sources  of  Infonnation 

Grants.  Individuals  or  organizations 
who  plan  to  submit  grant  proposals 
should  refer  to  the  NSF  Guide  to 
Programs  and  to  appropriate  program 
brochures  and  announcements  which 
may  be  obtained  by  writing  or  calling 
the  Foundation. 

Contracts.  The  Foundation  publicizes 
contracting  and  subcontracting 
opportunities  in  the  Commerce  Business 
Daily  and  other  appropriate 
publications.  Organizations  seekiiig  to 
undertake  contract  work  for  the 
Foundation  may  contact  the  Division  of 
Grants  and  Contracts.  Rm.  640,  (202) 
632^5872. 

Committee  Minutes.  Summary 
minutes  of  meetings  of  Foundation 
advisory  committee  groups  may  be 
obtained  fi*om  the  Division  of  Financial 
and  Administrative  Management  1800 
G  Street  NW..  Washington.  D.C.  2055a 

Freedom  of  Information  Act  fFOIA) 
Inquiries.  Requests  fitim  the  public  for 
agency  records  should  be  cleeirly 
identified  "FOIA  REQUEST"  and 
addressed  to  the  Public  Information 
Branch.  Room  531. 1800  G  Street  NW.. 
Washington,  D.C  20550. 

Privacy  Act  Inquiries.  Persons 
desiring  to  obtain  personal  records 
which  are  legally  available  to  the 
individual  under  the  Privacy  Act  of  1974. 
should  submit  a  request  in  accordance 
with  the  NSF  Privacy  Act  Regidations, 
45  CFR  Part  613. 

Reading  Room.  Persons  who  wish  to 
inspect  or  copy  records  should  contact 
the  NSF  Public  Information  Branch,  Rm. 
531.  (202)  632-5728. 

Employment.  Inquiries  may  be 
directed  to  the  National  Science 
Foundation^  Division  of  Personnel  and 
Management  Room  212, 1800  G  Street 
NW.,  Washington.  D.C.  20550. 

Dated-  January  10, 1980. 
Thomas  Ubois. 
Assistant  Director  for  Administration. 

pit  Doc  tO-lSlS  Filed  1-ie-aO;  ft4S  ami 
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NIX^LEAR  REQUU^TORY 
COMMISSIOM 

[Docket  No*.  STN  50-528A,  SIN  50-529A 
and  STN  S0-S30A] 

Arizona  Public  Service  Co.,  et  aL^ 
Receipt  of  Operating  License 
Application  and  Request  for  Antitrust 
Information 

Arizona  Public  Service  Company,  et 
al.,'  acting  for  itself  and  the  four  other 
owners  of  the  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2  and  3. 
filed  the  general  information  portion  and 
antitrust  information  of  an  application 
for  operating  licenses.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Commission  Rules  and  Regulations  and 
is  in  connection  with  the  owners'  plans 
to  operate  three  pressurized  water 
reactors  in  Maricopa  County,  Arizona. 
The  portion  of  the  application  filed 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  v\dll  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
requests  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  at  the  Phoenix  Public  Library. 
Science  and  Industry  Section,  12  East 
McDowell  Road  Phoenix,  Arizona. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 


'  Salt  River  Project  Agricultural  Improvement  and 
Power  District:  Southern  California  Edison 
Company:  El  Paso  Electric  Company:  Public  Service 
Company  of  New  Mexico. - 


have  his  views  considered  with  respect 
to  significant  dianges  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555. 
Attention:  Chiet  Antitrust  and 
Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  March 
3,1980. 

Dated  at  Bethesda,  Maryland,  this  17  day 
of  Decemlier,  1079. 

For  the  Nuclear  Regulatory  Commission. 
Olan  D.  Pair. 

Chief  Light  Water  Reactors,  Branch  No,  3, 
Division  of  Project  Management 

|FR  Doc.  80-3  Filed  1-2-60: 8.45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-ARtO-3] 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Aircraft  Accident  Reports  in  Brief 
Format 

Issue  No.  5,  U.S.  Civil  Aviation 
Accidents.  1978  {NTSB-BA-3J.— On 
release  of  the  fifth  volume  in  its  series  of 
computer-printout  reports  on  general 
avaition  accidents  occurring  in  1978.  the 
National  Transportation  Safety  Board 
cited  the  crash  of  a  small  seaplane  as  a 
good  example  of  the  fatal  mistake 
general  aviation  pilots  make  most 
frequently — the  failure  to  obtain  or 
maintain  fiying  speed. 

The  accident,  one  of  794  for  which 
probable  cause  is  published  in  Issue  No. 
5,  occurred  in  November  1978  as  a  47- 
year-old  pilot  with  more  than  2,100  total 
flying  hours  was  familiarizing  himself 
with  a  homebuilt  wooden  seaplane.  He 
had  made  one  successful  takeoff  and 
landing,  and  was  on  final  approach  for  a 
second  landing  on  a  large  lake. 
Witnesses  agreed  that  tiie  aircraft 
slowed  noticeably,  and  was  sideslipping 
in  an  apparent  attempt  to  steepen  its 
descent  At  an  altitude  of  about  250  to 
300  feet  it  stalled  and  spun  into  a  canal 
The  pilot  was  the  only  person  aboard 

The  Board  held  that  Uie  probable 
cause  of  the  accident  was  the  pilot's 
failure  to  obtain/maintain  flying  speed 
and  his  lack  of  familiarity  with  the 
aircraft.  Investigators  found  no  evidence 
of  mechanical  malfunction  or  failure. 
The  Board  noted  that  an  aerodynamic 
stall  usually  results  fi'om  the  failure  of  a 
pilot  to  reach  or  maintain  flying  speed 


The  Board  said  "There  can  be  no  more 
fundamental  error  in  the  process  of 
flying  a  heavier-than-air  craft." 

In  addition  to  the  causal  factors 
assigned  by  the  Safety  Board  in  each  of 
the  794  accidents  reports.  Issue  No.  5 
also  provides  statistical  information 
tabulated  of  tjrpe  of  accident  phase  of 
operation,  kind  of  flying,  injury  index, 
aircr^  damage,  conditions  of  light  pilot 
certificates,  and  injuries. 

Aircraft  Accident/Incident  Reports — 
Brief  Format.  Supplemental  Issue.  1978 
fNTSB-BA-79^).—'nd8  publication, 
also  made  available  on  January  8, 
contains  reports  of  aircraft  accidents 
and  incidents  that  occurred  in  1978  and 
have  not  been  included  in  a  prior  issue 
of  briefs.  Included  are  26  U.S.  air  carrier 
accidents,  36  U.S.  air  carrier  incidents, 
34  general  avaition  accidents  occurring 
on  U.S.  soil,  and  29  general  aviation 
incidents.  Two  foreign  air  carrier 
accidents,  two  foreign  air  carrier 
incidents  and  23  foreign  general  aviation 
accidents  that  were  investigated  by  the 
Safety  Board  are  also  included.  This 
publication  is  the  final  issue  of  Briefs  of 
Accidents  that  occurred  in  calendar 
year  197a 

Note. — ^The  brief  reports  contained  in  dw 
above  two  pablicationB  provide  easoitial 
infonnation:  more  detailed  data  may  be 
obtained  from  the  original  factual  reports  on 
file  in  ttie  Washington  office  of  tlie  Safety 
Board.  Upon  request,  factual  reports  wiU  be 
reproduced  commercially  at  an  average  cost 
of  7  cents  per  page  for  printed  matter,  $1  per 
page  for  black-and-white  pliotographs,  and 
$1.50  per  page  for  color  pliotographs,  plus 
postage.  Inquiries  concerning  aircraft 
accident  report  tniefs  should  include  (1)  date 
and  place  of  occurrence,  (2)  type  of  aircraft 
and  registration  number,  and  (3)  name  of 
pilot.  Address  requests  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington.  D.C.  20S04. 

Copies  of  Issue  No.  5  and  the  Supplemental 
Issue  may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22151. 

Safety  Recommendation  Letters 

A  viation:  A-79-94  through  97. — ^The 
Safety  Board  has  completed  a  study  of 
its  data  files  of  accidents  following 
engine  failures  or  malfunctions  in  light 
twin-engine  aircraft  (light-twins)  that 
occurred  from  1972  through  1976. 

The  complete  records  of  accidents 
thought  to  be  particularly  relevant  and 
enlightening  were  studied  in  detail  to 
detennine  the  specific  acts  of  omission 
or  cominission  by  the  pilot  or 
deficiencies  in  the  aircraft  that  led  to  the 
acts  and  why  they  were  not  overcome. 
Pilot  or  owner  handbooks  and  other 
materials  available  to  pilots  which 
provide  information  on  engine-out 
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performance  and  emergency  pjocedures 
in  light^twins  were  reviewed  lo 
determine  if  such  information  was 
adequate  to  enable  the  pilot  to  cope 
with  these  emergencies.  A  limited 
number  of  interviews  were  conducted 
with  light-twin  pilots,  certificated  flight 
instructors,  and  check  pilots  designated 
by  the  Federal  Aviation  Administration 
to  gain  some  insight  into  their   ; 
knowledge,  attitudes,  and  perceptions 
regarding  management  of  power  loss  in 
light-twins. 

As  a  result  of  the  study  the  Safety 
Board  finds  that  the  most  common 
factor  in  the  accidents  over  a  5-year 
period  was  the  apparent  lack  of  crew 
proficiency  in  response  to  the    | 
emergencies.  Often  these  accidents 
involve  some  degree  of  panic,  probably 
related  to  inadequate  immediate  recall 
of  the  exact  emergency  procedures  or 
lack  of  confidence  in  ability  to  execute 
the  emergency  procedures.  These 
symptoms  are  indicative  of  insufficient 
recurrent  training,  the  Board  noted. 
During  the  5-year  period.  477  accidents 
followed  engine  failures  of  malfunctions 
in  light-twins.  Of  these,  123  were  fatal, 
and  claimed  289  lives;  374  persons  were 
injured. 

Based  on  the  results  of  this  study,  the 
Safety  Board  on  December  31 
recommended  that  the  Federal  Aviation 
Administration: 

Examine  pilot  handbooks  for  li^t  twin- 
engine  aircraft  to  determine  if,  for  certain 
.  models,  there  is  a  need  for  any  additional 
explanatory  information,  especially  regarding 
single-engine  performance  and  normal 
operation  of  the  aircraft  below  V  bc  and 
provide  any  such  information  to  all  pilots 
through  accident  prevention  notices  or  other 
means  at  its  disposal.  (A-79-94)       1 

Periodically  disseminate  to  pilots] 
certificated  flight  instructors,  and  FAA 
inspectors  and  their  designees,  additional 
information  on  how  to  manage  light  twin- 
engine  aircraft  following  an  engine  failure, 
using  advisory  circulars,  safety  seminars,  or 
other  means  at  its  disposal.  [A-79-95) 

Amend  14  CFR  61.57  to  require  that  to  act 
as  pilot-in-command  of  a  multiengine  aircraft 
a  person  must  have  successfully  completed, 
within  the  last  24  months,  a  flight  review  in  a 
multiengine  aircraft.  (A-79-96) 

Amend  14  CFR  61.57  to  require  that  during 
the  multiengine  flight  review,  the  pilot 
demonstrate  the  maneuvers  that  are  required 
for  a  multiengine  proficiency  check  in 
accordance  with  the  flight  test  guide, 
especially  those  maneuvers  related  to  power 
loss.  (A-79-e7) 

Further,  the  Safety  Board  reiterated  its 
recommendation  of  May  31, 1979,  that 
FAA: 

Generate,  through  a  stratified  sampling  of 
general  aviation  pilots,  the  date,  duration, 
aircraft  make  and  model,  the  geographical 
location  of  the  flight,  and  the  flight  time  in 
IFR.  high  density  altitude,  and  wind 


conditions,  all  on  a  per  flight  basis:  the  data 
collected  should  include  the  pilot's  total  time, 
time  in  each  type  aircraft  flown,  age, 
occupation,  certificate,  and  medical  waivers. 
(A-79-44) 

Each  of  the  above  recommendations  is 
designated  "Class  II.  Priority  Action." 
Copies  of  the  Board's  special  study. 
"Accidents  Following  Engine  Failures  in 
Light  Twin-Engine  Aircraft,  1972-1976." 
are  being  prepared  for  release  and  will 
be  available  in  the  near  future. 

Marine:  M-80-1  through  3. — About 
0428  e.s.t.  on  January  18, 1978.  the  M/B 
SIDS  sank  in  the  Atlantic  Ocean  about  2 
nmi  offshore  from  Absecon  Inlet. 
Atlantic  City.  N.J.  The  SIDS"  steering 
system  had  failed,  and  the  vessel- was 
being  towed  to  the  Atlantic  City  harbor 
by  a  Coast  Guard  41 -ft  utility  boat 
When  a  large  wave  broke  over  the 
utility  boat's  starboard  side,  the  utility 
boat  rolled  about  45°  to  port  and  the 
crewmen  were  thrown  to  the  deck. 
When  the  crewmen  recovered,  the  SIDS 
was  no  longer  in  sight  and  the  towline 
was  slack.  Both  persons  on  board  the 
SIDS  died.  The  SIDS  washed  up  on  the    * 
Atlantic  City  beach  several  hours  later. 

In  a  recommendation  letter  directed  to 
the  U.S.  Coast  Guard  on  January  8,  the 
Safety  Board  noted  that  die  towlines' 
fouling  in  the  propellers  of  the  Coast 
Guard  44-ft  motor  lifeboats  significantly 
prolonged  the  time  that  the  crews  of  the 
vessels  were  exposed  to  adverse 
weather  conditions.  The  Board  believes 
that  the  Coast  Guard  should  act  to 
reduce  the  frequency  of  towlines'  fouling 
in  the  propellers  of  44-ft  motor  lifeboats. 
Further,  the  Board  notes  that  the 
possibility  exists  that  the  SIDS'  crew 
might  have  b^en  trapped  in  the  vessel 
for  some  time.  However,  if  they  were 
free  of  the  SIDS,  the  chances  of  locating 
them  would  have  been  significantly 
improved  if  they  had  been  wetuing 
personal  flotation  devices  (PFD)  with 
approved  PFD  lights.  Life  preservers  on 
most  comqiercial  vessels  soon  must  be 
equipped  with  PFD  lights.  The  Safety 
Board  concludes  that  PFD  lights  should 
be  available  also  for  the  crews  of 
noncommercial  vessels  in  distress  at 
night.  Accordingly,  the  Safety  Board 
recommends  that  the  Coast  Guard: 

Implement  a  means  to  reduce  the  frequency 
of  towlines'  fouling  in  the  propellers  of  Coast 
Guard  44-fl  motor  lifeboats.  (M-«0-l) 

Equip  each  Coast  Guard  search  and  rescue 
vessel  used  at  night  with  PFD  lights  which 
are  packaged  suitably  for  passing  to  persons 
on  vessels  in  distress  at  night.  Require  that 
the  PFD  lights  be  passed  to  those  persons 
unless  approved  PFD  lights  are  available  on 
the  vessel  in  distress.  (M-80-2) 

Require  onscene  Coast  Guard  rescue 
personnel  to  insist  that  persons  on  board 
vessels  being  rescued  at  night  use  the  PFD 
lights.  (M-80-3) 


Each  of  the  above  recommendations  is 
designated  "Class  Q.  Priority  Action." 
The  formal  investigation  report  on  the 
SIDS  accident  is  being  prepared  for 
distribution  and  copies  will  be  available 
in  the  near  future. 

Responses  to  Safety  Recommendations 

Aviation 

A-78-56  through  5».— Letter  of 
January  4  from  the  Federal  Aviation 
Administration  is  in  response  to  the 
Safety  Board's  comments  of  last 
February  22  with  reference  to  FAA's 
October  12, 1978,  response  (43  FR  51152, 
November  2. 1978J.  Iliese 
recommendations  were  issued  following 
Board  investigation  of  two  accidents 
which  disclosed  an  unsafe  design 
characteristic  associated  with  the 
gondolas  on  Semco  Model  T  and 
Challenger  AX-7  balloons.  One  accident 
occurred  near  Mosquero,  N.M.,  on 
November  6. 1977.  and  the  other 
occurred  near  Death  Valley.  Calif., 
January  24, 1976. 

The  Safety  Board's  February  22  letter 
noted  that  FAA  was  expecting  to  issue 
last  February  a  notice  of  proposed 
rulemaking.  No.  75-31.  The  Board  then 
placed  recommendation  A-7&-56  in  an 
"open — acceptable  action"  status.  In 
view  of  FAA's  rejection  of 
recommendations  A-78-56  and  57.  the 
Board  placed  those  recommendations  in 
an  "open — unacceptable  action" 
category  and  indicated  the  two 
recommendations  would  be  discussed  at 
the  next  NTSB/FAA  quarterly  meeting. 
The  Board  indicated  that 
recommendations  A-78-56  and  57  were 
issued  because  of1he  Board's  discovery 
of  a  significant  unsafe  design  feature  in 
the  Semco  Model  T  hot  air  balloon. 
Recommendation  A-78-56  calls  for 
issuance  of  an  Airworthiness  Directive 
to  require  means  for  securing  the  canvas 
dodger  to  the  deck  or  other  means  for 
eliminating  the  existing  gap  between  the 
dodger  and  the  deck  of  Semco  Model  T 
and  Challenger  AX-7  balloons.  The 
present  design  of  the  canvas  dodger 
presents  a  proven  hazard  and  evidence 
exists  that  owners  have  improperly 
reinstalled  the  dodger  after  removal 
because  there  are  no  maintenance 
instructions  on  its  proper  installation. 

Since  a  simple  and  practical  alteration 
to  correct  this  haztudous  condition  was 
submitted  to  and  approved  by  FAA's 
Southwest  Regional  Office,  the  Safety 
Board  states  that  an  AD  or  other 
suitable  positive  directive  is  the  simplest 
solution  and  will  serve  as  an  interim 
safety  measure  until  NPRM  75-31 
becomes  a  rule. 

The  Safety  Board's  February  22  letter 
also  notes  that  A-78-57  seeks 
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amendment  of  14  CFR  31.59  to  require 
baskets,  gondolas,  or  other  enclosings 
for  occupants  of  manned  free  balloons 
to  be  designed  to  prevent  lower 
extremities  from  protruding  from  the 
provided  enclosure  when  the  enclosure 
is  subjected  to  the  test  conditions 
outiined  in  14  CFR  31.27(c).  The  intent  of 
this  safety  recommendation  is  to 
enhance  the  safety  of  gondola 
enclosures  by  ensuring  the  containment 
of  occupants  and  by  preventing  more 
serious  injuries  than  have  been 
experienced  to  date.  The  board  noted 
that  FAA  appeared  to  have 
misinterpreted  this  recommendation  in 
that  the  structural  test  required  by  14 
CFR  31.27(c],  while  maintaining  integrity 
of  the  enclosure,  quite  clearly  does  not 
adequately  insure  contaimnent  of  the 
occupant,  as  evidenced  by  the  two  cases 
cited  above.  The  Board  considers 
recommendations  A-78-56  and  57 
feasible  and  cost  effective  solutions  to 
the  potentially  hazardous  features  of  the 
Semco  Model  T  and  Challenger  AX-7 
balloon  gondolas  and  believes  that  FAA 
should  eliminate  similar  design  features 
in  the  futiue  through  regulatory  change. 

FAA's  response  of  January  4 
addressed  recommendations  A-78-66 
and  57.  With  reference  to  A-78-56.  FAA 
reported  publication  in  August  1979  of  a 
General  Aviation  Airworthiness  Alert 
(AC-43-16).  a  copy  of  which  was 
attached  to  FAA's  letter.  FAA  also  notes 
that  the  certification  responsibility  for 
die  Semco  Model  T.  TC-4A,  and 
Challenger  AX-7  balloons  has  been 
recently  transferred  to  the  FAA  Eastern 
Region.  They  are  issuing  an 
Airworthiness  Directive  requiring  a 
modification  to  eliminate  the  existing 
gap  between  the  canvas  siding  and  the 
deck  on  these  balloon  models. 

With  respect  to  recommendation  A- 
78-57.  FAA  says  that  the  test  required 
by  14  CFR  31.27(c)  is  a  strengUi  test  and 
does  not  take  human  factors  into 
accoimt.  FAA  is  currently  reviewing  14 
CFR  Part  31  and  will  include  tiiis 
recommendation  as  a  part  of  that 
review. 

Pipeline 

P-72-53,  P-73-28,  P-74-33.  P-74-44,  P- 
74-45.  P-74-46.  P-76-m.  P-77-26,  P-78- 
34,  P-7a-35,  P-78-36,  P-78-37.  P-78-52, 
P-78-57,  and  P-79-1.— The  American 
Gas  Association  (AGA)  on  November  16 
provided  the  following  information  in 
response  to  the  Safety  Board's  request 
of  last  October  31  regarding  the  current 
status  of  the  subject  recommendations: 

Recommendation  P-72-53,  issued 
November  22, 1972,  was  reconsidered  by 
the  Distribution  Construction  and 
Maintenance  Committee  and  a 


reevaluation  report  mailed  November  9. 
1979. 

With  respect  to  P-73-28,  which  asked 
AGA  to  design  a  standard  gas  pipeline 
marker  that  can  be  utilized  by  all  gas 
pipeline  operators  to  mark  the  location 
of  their  transmission  pipelines,  AGA 
notes  that  the  Coordinating  Group  for 
Pipeline  Safety  on  behalf  of  AGA's 
member  companies  previously  indicated 
that  there  was  no  objection  to  a 
"standard"  pipeline  marker  design. 

Recommendations  P-74-33,  issued 
August  21. 1974.  and  P-74-44  Uvough  46, 
issued  October  24, 1974.  are  being 
addressed  in  the  Gas  Research  Institute 
research  program. 

Regarding  P-76-94,  which  asked  AGA 
to  advise  member  companies  whose 
facilities  are  exposed  to  excavation 
construction  projects  to  take  inmiediate 
action  to  mark  and  locate  tiieir  facilities 
accurately.  AGA  advises  that  the 
Coordinating  Group  for  Pipeline  Safety 
did  not  take  action  on  this  item  since  it 
involved  damage  to  a  liquid  line. 
However,  AGA  has  long  been  a  strong 
supporter  of  the  "one-call"  system,  as 
evidence  by  letter  of  August  8, 1975.  to 
AGA  member  companies.  A  copy  of  the 
referenced  letter  was  attached  to  AGA's 
November  16  letter,  and  it  does  stress 
active  company  participation  in  one-call 
systems  and  the  need  for  company 
concern  in  local  and  State  legislative 
efforts  to  provide  safety  for  the  public 
and  to  avoid  damage  to  underground 
facilities. 

Recommendation  P-77-26  asked  AGA 
to  advise  its  member  companies  of  the 
circumstances  of  the  pipeline  accident 
which  occurred  at  Greenwich.  Conn., 
May  25. 1977.  from  which  this 
recommendation  issued,  and  urge  them 
to  keep  accurate  records  of  facilities  and 
to  instruct  maintenance  crews  in  the 
importance  of  verifying  these  facilities 
before  working  on  them.  AGA  reports 
that  no  action  has  been  taken  by  the 
Coordinating  Group  on  the  basis  that 
letter  reports  are  submitted  to  member 
companies  by  the  Safety  Board  and 
AGA's  doing  so  would  be  a  duplicative 
effort. 

Recommendations  P-78-34  through  37. 
issued  August  21, 1978,  are  being 
addressed  in  the  Gas  Research  Institute 
research  program. 

Recommendation  P-78-52,  which 
stemmed  from'  the  Mansfield.  Ohio,  May 
17. 1978.  pipeline  accident,  called  on 
AGA  to  advise  its  member  companies  of 
the  circumstances  of  that  accident  and 
urge  them  to  keep  accurate  records  of 
facilities  and  to  instruct  construction 
and  maintenance  crews  in  the 
importance  of  verifying  these  facilities 
before  working  on  tiiem.  AGA  reports 
that  copies  of  P-78-52  were  fransmitted 


by  memorandum  dated  February  9, 1979, 
to  all  member  company  Vice  Presidents 
for  Operations.  The  memorandum  stated 
that  the  Coordinating  Group  for  Pipeline 
Safety  concurs  in  the  distribution  of  the 
recommendation  and  suggests  that  the 
recommendation  be  distributed  within 
the  company  to  all  appropriate 
personnel. 

Recommendation  P-78-S7,  issued 
following  investigation  of  asphyxiation 
of  woricers  in  a  pipeline  accident  at 
Oklahoma  City,  Okla..  April  24. 197a 
called  on  AGA  to  advise  its  member 
companies  of  the  circumstances  of  that 
accident  and  urge  them  to  review  their 
operation  practices,  procedures,  and 
regulations  related  to  personnel  working 
in  confined  areas,  their  review  to 
include  both  promulgation  of  procedures 
and  enforcement  activities.  AGA  reports 
transmitting  copies  of  P-78-57  to  all 
member  company  Vice  Presidents  for 
Operations  by  memorandum  dated 
February  9. 1979.  The  memorandum 
stated  that  the  Coordinating  Group  for 
Pipeline  Safety  concurs  in  the 
distribution  of  the  recommendation  and 
suggests  that  the  recommendation  be 
distributed  within  the  company  to  all 
appropriate  personnel. 

With  respect  to  recommendation  P- 
79-1.  issued  April  11. 1979.  AGA  reports 
that  a  response  will  be  submitted 
shortly. 

AGA  notes  in  its  November  16  letter 
that  early  in  1977  the  gas  industry 
founded  the  Gas  Research  Institute,  and 
the  prior  AGA  research  management 
and  funding  responsibilities  were 
assumed  by  the  Institute  since  that  time. 
For  this  reason,  AGA  has  not  been  in  a 
position  to  imdertake  or  share  in 
research  efforts  in  response  to  Safety 
Board  recommendations.  AGA  can 
recommend  research  programs  for  the 
Institute's  consideration  but  caimot 
guarantee  that  such  programs  will  be 
funded. 

P-79-20  and  2J.— Letter  of  December 
19  from  the  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration  of  the  U.S.  Department 
of  Transportation,  is  in  response  to 
recommendations  issued  last  August  18 
following  investigation  of  the  pipeline  , 
accident  which  occurred  last  April  18  in 
a  rural  area  near  Dallas,  Iowa.  The 
recommendations  asked  MTB  to 
coordinate  with  appropriate  State 
agencies,  by  field  test  reports  and  on- 
site  inspection,  in  monitoring  the 
excavation  of  compression  couplings  on 
the  24-inch  transmission  pipeline  to 
assure  the  integrity  of  the  pipeline  (P- 
79-20);  and  in  monitoring  the  24-inch 
transmission  pipeline  to  determine  if  the 
problem  of  compression  coupling  pullout 
persists  and,  if  the  problem  does  persist. 
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to  consider  reduction  of  pressure  or 
shutdown  in  sections  or  total  of- the 
pipelines  until  the  problem  can  be 
corrected  (P-79-21).  (See  44  FR  48002. 
August  16, 1979.) 

In  response,  MTB  reports  that  it  has 
coordinated  with  representatives  of  the 
Iowa  State  Commerce  Commission  in 
monitoring  the  excavation  and  related 
work  to  ensure  the  integrity  of  the 
pipeline.  The  State  of  Iowa,  which 
issues  permits  to  allow  interstate  gas 
pipeline  operators  to  operate  their 
facilities  within  the  State,  acts  as  an 
agent  for  MTB  to  assure  compliance 
with  the  regulations. 

MTB  notes  that  the  operator  is 
carrying  out  a  remedial  program  to 
insure  the  integrity  of  the  pipeline  in  the 
rolling  terrain  of  the  States  of  Illinois. 
Iowa,  Nebraska,  and  northern  Kansas. 
The  tendency  of  this  pipeline  to  pullout 
of  the  couplings  has  not  been  found  in 
the  relatively  flat  terrain  through  which 
the  balance  of  the  line  is  installed.  MTB 
says  the  remedial  work  in  Iowa  has 
been  given  number  one  priority.  In  each 
of  the  States  other  than  Iowa,  the 
primary  responsibility  for  assuring 
compliance  resides  with  MTB  and  the 
operator  will  be  monitored  by  personnel 
from  the  MTB  Central  Region  Q^ice. 
The  monitoring  action  includes  checking 
the  operator's  repair  records  and 
periodic  progress  reports  and  verifying 
them  by  on-site  inspections. 

Because  the  work  has  now  been 
curtailed  due  to  the  winter  weather, 
MTB's  monitoring  efforts  also  have  been 
reduced,  but  will  continue  when  work 
resumes  in  the  spring.  The  Iowa  portion 
of  the  field  survey  work  to  locate  major 
potential  problem  areas  has  been 
completed.  Also,  in  Iowa  the  work 
required  to  anchor  the  overbends  and 
Install  welding  reinforcing  sleeves  over 
the  couplings  at  horizontal  bends  has 
been  completed.  MTB  reports  that  the 
survey  work  in  Illinois  started  in 
September  1979  and  survey  and 
remedial  work  will  progress  in  sequence 
through  Illinois,  Nebraska,  and  northern 
Kansas. 

MTB  believes  that  actions  taken  by 
the  operator,  which  are  funded  by  a 
S4.0OO,00O  budget  for  each  of  Bscal  years 
1979, 1980,  and  1981.  assure  that  a    ~ 
continuing  pullout  problem  does  not 
exist  Further,  MTB  believes  that  the 
effort  devoted  to  monitoring  this  work 
by  both  State  of  Iowa  and  MTB 
personnel  reassures  the  compliance  of 
this  facility.  If  the  pullout  problem 
should  persist,  other  appropriate  action 
will  be  taken  by  MTB.  I 

Railroad  I 

R-76-23.— On  January  7  the  Federal 
Railroad  Administration  reported  on 


progress  in  implementing  a 
recommendation  issued  on  June  18, 1978, 
following  investigation  of  an  accident 
involving  Amtrak  turboliner  passenger 
train  No.  301.  which  was  struck  by  a 
dump  truck  carrying  asphalt  in  Elwood. 
ni.,  on  November  19. 1975.  The 
recommendatioa  called  on  FRA  to 
require  improvements  to  the  coupler 
assembly  on  the  French-manufactured 
turbotrains  currently  in  service  to 
minimize  the  possibility  of  uncoupling 
under  crash  conditions. 

FRA  reports  that  subsequent  to 
issuance  of  the  recommendation, 
Amtrak  contacted  a  number  of 
organizations  in  Europe  requesting  data 
on  the  abUity  of  European-style  coupling 
systems  to  withstand  lateral  forces. 
Based  on  research  and  the  following 
comments,  Amtrak  will  provide  a 
transverse  retaining  device  on  the 
coupler  assembly  on  French-built  RTG 
turbine  trains  in  order  to  increase  the 
lateral  resistance  to  uncoupling 
characteristics: 

From  La  Chef  du  Department  ConstnictionB 
of  Sodete  National  des  Chemins  de  Per 
Francais  (SNCF):  SNCF  is  favorably  inclined 
toward  the  screw-type  coupler,  without 
transverse  retaining  device,  and  does  not  feel 
that  the  safety  aspect  Ues  solely  in  the  fact 
that  the  cars  do  not  uncouple.  In  certain  types 
of  accidents,  it  is  preferable  that  the  coupling 
breaks  completely  or  uncouples,  setting  the 
emergency  brakes. 

On  the  other  hand,  the  kind  of  accident 
which  you  refer  to  is  very  rare  in  our 
experience.  Grade  crossings  are  protected 
and  if  accidents  do  occur,  they  are  essentially 
due  to  a  wheeled  vehicle  becoming 
immobilized  on  the  tracks,  in  which  case  the 
train  strikes  it 

However,  If  in  the  particular  rail  and  road 
situation  in  the  United  States  you  consider  it 
advisable  to  provide  for  a  transverse 
retaining  device  on  the  uncoupling  l)etween 
cars,  the  design  proposed  by  ANF-Industries 
will  resist  uncoupling  during  a  derailment 
caused  by  lateral  force. 

MTB  notes  that  the  material  required 
to  perform  the  modification  to  the 
coupler  assembly  on  the  French-built 
turbotrains  is  on  hand  with  the 
exception  of  the  tnmbuckle  nuts,  and 
ANF-Industries  will  provide  these. 
Amtrak  has  assured  MTB  that  the 
retrofitthig  will  be  completed  by  late  CY 
1980. 

Nola — Copies  of  Safety  Board 
recommendation  letters,  responses,  and 
related  correspondence  are  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  recommendation 
number,  and  should  be  addressed  to:  Public 
Inquiries  Section.  National  Transportation 
Safety  Board,  Washington,  D.C  20594. 


(49  U.S.C  1903(a)(2),  190^ 
Margarat  L.  FialiM, 
Federal  Register  Liaison  Officer. 
January  14, 1980. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Fonns  Under  Review 

January  14. 196a 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recoiidkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  Hll 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 
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Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficidty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  vtrill 
prevent  you  from  submitting  conunents 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
conunents'and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  R  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AOmCULTURE 

Agency  Qearance  Officer — Richard  f. 
Schrimper--447-6201 

New  Forms 

Farmer's  Home  Admmistration 
7  CFR  1948— Energy  Impacted  Area 

Development  Assistance  Program 
On  occasion 
Local  govenmients  located  in  energy 

impacted  areas,  481  responses;  4,706 

hours 
Budget  Review  Division,  395-4775. 

Rural  Electrification  Administration 
Manual  for  Preservation  of  Borrowers' 

Records  (Electric)  REA  Bull.,  180-2 
On  occasion 
REA  electric  borrowers; 
Charles  A.  Ellett,  395-5080 


Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Barley  Variety  Survey 
Annually 
Barley  Producers,  10.000  responses;  833 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Reinstatements 

Agricultural  Marketing  Service 
Cotton  Prices — Landed  Mill  Points 

(Request  for  Price  Quotation) 
CN  293  and  293-1 
Weekly 
Mills  and  Merchants.  2.500  responses; 

208  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Rural  Electrification  Administration 
Financial  and  Statistical  Report  for 

Telephone  Borrower& 
REA  479 
Semi-Annually 
REA  Telephone  Borrowers.  1,000 

responses;  20,000  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — ^fohn  V. 
Wenderoth— 697-1195 

New  Forms 

Departmental  and  Other  Questioimaire 

for  Industrial  Facilities 
Single  Time 
Industrial  facilities,  2,235  responses;  179 

hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer— John 
Gross— €33-9118 

New  Forms 

Emergency  Petroleum  Supply  Monitoring 

Report 
ERA-455 
Weekly 
15  major  refiners  affected  by  stoppage, 

390  responses;  195  hours 
Jefferson  B.  Hill,  395-5867 

Survey  of  Residential  Fuel 

Consumption — ^Utilities ' 
EIA-410C 
Quarterly 
Utility  companies,  7,990  responses;  1.998 

hours 


'  These  forma  will  l)e  acted  on  in  less  than  10 
days  after  this  notice  in  order  to  provide 
information  needed  further  to  implement  the 
monitoring  programs  required  by  the  Emergency 
Energy  Conservation  Act  of  1979.  Pub.  L  96-102, 
enacted  Noveml>er  5, 1979.  Section  211  of  that  Act 
requires  the  monthly  publication  of  levels  of 
consumption  of  certain  energy  sources,  and  Section 
242  requires  the  implementation  of  a  middle 
distillate  monitoring  program  not  later  than  60d!6/f 
after  the  date  of  enactment  of  this  Act. 


Jefferson  B.  Hill,  395-5867 

Survey  of  Residential  Fuel 
,     Consumption — Households' 
EL\-410A 
Quarterly 
Households  that  use  fuel  oil,  2,720 

responses;  680  hours 
Jefferson  B.  Hill,  395-^867 

Revisions 

Survey  of  Residential  Fuel 

Consumption — Rental  Agents' 
EIA-410B 
Single  time 

Rental  Agents,  250  responses;  133  hours 
Jefferson  B.  Hill,  395-5867 

Manufacturers'  Quarterly  Fuel  OU 

Survey 
M430 
Quarterly 
Sample  of  manufacturing  firms,  8,800 

responses;  4,400  Yio\m 
Jefferson  B.  Hill,  395-5867 

Extensions 

Annual  Reports  of  System  FloAr 

Diagrams 
FPC-R0284 
Armually 
Natural  gas  pipeline,  47  responses;  8,507 

hours 
Jefferson  B.  Hill,  395-5867 

Reinstatements 

Natural  Gas  Pipeline  Company  Monthly 

Statement 
FPCll 
Monthly 
Major  interstate  natural  gas  pipeline 

companies,  396  responses;  3,168  hours 
Jefferson  B.  Hill,  395-5867 

Monthly  Statement  of  Electric  Operating 
Revenue  and  Income 

FPC5 

Monthly 

Jurisdictional  electric  utilities  with 
electric  operating  revenues  over  $100 
million,  1,680  responses;  1,680  hours 

Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officei^-William 
RUey— 245-6511 

New  Forms 

Health  Care  Financing  Administration 

(Medicare) 
Kaiser  Denver  Medicare  Beneficiary 

Survey 
HCFA-130T  and  I-ISOT 
Single  time 
Medicare  beneficiaries  participating  in 

Kaiser  Denver  plan,  300  responses; 

150  hours 
Richard  Eisinger,  395-3214 

Health  Resources  Administration 
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Uncompensated  and  Community 
Services  Assurances  System  | 

Single  time 

Federal  aided  (Hill-Burton)  health  care 
facilities.  2.333  responses:  4,666  hours 

Richard  Bsinger,  395-3214 

Office  of  Education 

An  Evaluation  of  Title  I  of  Library 

Services  and  Construction  Act  (6 

Forms) 
OE-644 
Single  time 
State  and  public  libraries  LSCA  t 

grantees,  librarians,  1,687  resppises; 

1.014  hours 
Laveme  V.  Collins.  395-3214^ 

Office  of  Human  Development 
Evaluation  of  Clinical  Demonstrations  of 

the  Treatment  of  Child  Abuse  and 

Neglect  j 

Other  (see  SP-83)  I 

Staff  of  20  project  treatments  abusing 

and  negligent  parents  and  childrea 

7.800  responses;  1,300  hours 
Barbara  F.  Young,  395-6132 

Social  Security  Administration 
Reporting  Changes  that  Affect  Social 

Security  Payments 
Received  by  Representative  Payees 

(Group  Payee  Situations) 
SSA-3159 
On  occasion 
Mental  institutions  and  homes  for  the 

aged,  30,000  responses;  3,000  Iwurs 
Barbara  F.  Young,  395-6132 

Social  Security  AdministratioD 
Statement  by  Social  Security 

Beneficiary  Regarding  Marriage 
SSA-1588  I 

Annually  * 

"E"  beneficiaries  on  the  rolls,  590.000 

responses;  9.833  hours 
Barbara  F.  Young.  395-6132         -. 

Social  Security  Administration 
Study  of  DomiciUary  Care  Facilities 
SSA-288  j 

Single  time  ^ 

Street  and  location  government  agency 

administration  domiciliary  facilities 

programs 
L,aveme  V.  Collins.  395-3214 

Extensions 

Food  and  Drug  Administration 
Medical  Responsibilities  Statement  for 

Use  of  Methadone  in  a  Treatment 

Program 
FD2633 
On  occasion 
Physicians  employed  by  methadone 

clinics.  200  responses;  100  hours 
Richard  Eisinger,  395-3214 


DEPARTMENT  OF  LABOR 

Agency  Clearance  Offica>-^*hilip  M. 
Oliver— 523-6341 

New  Forms 

Emplojrment  andThiining 

Administration 
Research  on  the  Food  Stamp  Woridare 

Demonstration 
MT-303 
Single  time 
Food  stamp  work  registrants.  2.000 

responses;  1,500  hours 
Charles  A.  Filett.  395-5080 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — ^John  F. 
Gilmore— 566-1164 

New  Forms 

Questionnaire  for  Time-Sharing  Industry 

Single  time 

Contractors  offering  teleprocessing 

services.  100  responses;  1.500  hours 
Laveme  V.  Collins.  395-3214 

U3.  METRIC  BOARD 

Agency  Clearance  Officers — Stanley  R. 
Parent— 235-2583 

New  Forms 

Identification  and  Analysis  of 
Measurement  and  Dimensionally- 
Sensitive  Occupations 

Single  time 

Blue-collar  workers  and  employers. 
3,400  responses;  963  hours 

Laveme  V.  Collins.  395-3214 

Stanley  E.  Morria» 

Deputy  Associate  Director  for  Regulatory 

Policy  and  Reports  Management. 
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PREStOENTS  COMMISSION  ON 
PENSION  POUCY 

Report  Of  Staff  Contacts 

The  President's  Commission  on 
Pension  Policy  has  directed  its  staff  to 
maintain  and  publish  for  the  public 
record  a  listing  of  contacts  of  a 
substantive  nature  made  with 
individuals,  organizations,  and  groups 
interested  in  the  activities  of  the 
Commission. 

The  following  is  the  staff  report  of 
such  contacts  for  the  month  of 
December. 

John  Dyer,  consultant 
Paul  Fisher,  consultant 
Robert  Smith  and  Olivia  Mitchell. 

Cornell  University 
Reynold  Madoo,  Howard  University 
Steve  Harris.  UCLA 
The  Wharton  School 
Travelers  Insurance  Corporation 


Employee  Benefit  Research  Iitstitute 
Robert  Spiegehnan.  SRI  International 
Richard  Ross,  Frank  Griffiths  and 

Dariene  Ferguson,  Market  Facts,  Inc. 
Joe  Anderson  and  John  Valiante.  ICF. 

Inc 
The  Urban  Institute 
Geoffrey  Trega  National  Association  of 

Counties 
Industrial  Relations  Research 

Association 
Chuck  Loveless.  AFSCME 
Matt  Greenwald  and  George  Bishop, 

American  Council  of  Life  Insurance 
Brendan  O'Farrell  and  Chester  Salkind, 

American  Society  of  Pension 

Actuaries 
Harold  Ingraham,  American  Academy  of 

Actuaries 
Des  Moines  Actuaries  Club 
Bob  Swind  and  David  Fbc,  Federal 

Trade  Commission 
Ross  Marceau.  Office  of  Personnel 

Management 
Paul  Mayrand.  Comprehensive 

Employment  and  Training  Admin. 
Frances  Jacobs,  Administration  on 

Agmg 
Tom  Gray,  Small  Business 

Administration 
Doug  Sorenson  and  Aldana  DiPietro. 

Dept.  of  the  Treasury 
Tom  Gustafson.  Dept.  of  Health  and 

Welfare 
Hugh  Pitcher,  Environmental  Protection 

Agency 
Arnold  Strasser  and  Bob  Kilpatrick, 

Office  of  Management  and  Budget 
Malcolm  Morrison.  Ed  Fu.  Richard 

Ippolito  and  Bill  Hewitt  Dept.  of 

Labor 
Stanford  Ross.  Martha  Yoholem,  Alan 

Fox.  Gene  Carter,  Henry  Pratt,  Jack 

Carroll,  Max  Horlick  and  Dwight 

Bartlett,  Social  Security 

Administration 

Signed  at  Washington.  D.C.  Ais  10th  day  of 
January  1980. 
Thomas  C.  Woodruff, 
Executive  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  21385/Jan.  6, 1960, 70-6390} 

Gulf  Power  Co;  Proposed  Acquisition 
of  Railroad  Cars  for  Transporting  Coal 

In  the  matter  of  Gulf  Power  Company. 
75  North  Pace  Boulevard,  P.O.  Box  1151. 
Pensacola.  Florida  32520. 

Notice  is  hereby  given  that  Gulf 
Power  Company  ("Gulf),  an  electric 
utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company. 
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has  filed  an  application  with  this 

Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  9(a)  and  10 
of  the  Act  as  appUcable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Gulf  proposes  to  acquire  railroad  coal 
cars  for  use  in  transporting  coal  to  Unit 
No.  2  ("Unit  Na  2")  of  a  steam  electric 
generating  plant  located  along  the  bank 
of  the  Pascagoida  River  in  Jackson 
County,  Mississippi  ("Plant  Daniel"). 
Unit  No.  1  of  Plant  Daniel,  which 
currently  is  owned  by  Mississippi  Power 
Company  ("Mississippi"),  began  its 
commercial  operation  in  September 
1977.  Gulf  is  now  bearing  all  costs  of 
construction  of  Unit  No.  2,  which  is 
expected  to  commence  commercial 
operation  in  June  1981.  At  such  time,  the 
entire  plant,  consisting  of  both  units  and 
all  other  facilities  and  equipment,  will 
be  owned  as  tenants  in  common  by  Gulf 
and  Mississippi  with  each  company 
owning  an  undivided  50  percent  interest 
therein  (See  HCAR  No.  19696. 
September  28. 1976). 

Mississippi,  as  agent  for  Gulf,  has 
contracted  to  purchase  low  sulphur  coal 
to  be  mined  in  Utah  and  Colorado. 
Beginning  in  the  year  1980,  the  contract 
calls  for  the  delivery  of  800,000  tons 
annually  for  use  as  fuel  for  Unit  No.  2.  In 
the  opinion  of  Gulfs  management  the 
most  economical  method  for  obtaining 
reliable  delivery  service  of  the  coal  is  by 
use  of  several  unit  trains  utilizing  cars 
specifically  constructed  so  that  each  will 
automatically  discharge  onto  the  coal 
pile  at  Plant  Daniel.  Cars  for  such 
specialized  unit  trains  are  not  furnished 
by  the  railroads,  but  rather  are  supplied 
by  the  shipper  with  the  railroads 
providing  the  locomotives  and  cabooses. 
A  total  of  approximately  230  cars  will  be 
required  for  the  handling  of  this  coal 
movement  for  use  in  the  operation  of 
Unit  No.  2. 

Gulfs  management  believes  that  the 
most  economical  method  of  providing 
the  required  cars  will  be  by  purchase 
thereof.  Tlie  price  for  the  purchase  of  the 
cars  is  $33,720  per  car,  making  an 
aggregate  acquisition  cost  of  $7,755,600. 
plus  escalation  costs.  F.O.B.  Covingtoa 
Kentucky.  It  is  expected  that  deUvery  of 
the  cars  will  begin  February  22, 1980. 
Payment  will  be  made  by  Gulf  within  15 
days  after  receiving  each  invoice.  There 
will  be  eight  invoices  covering  25  cars 
each  and  one  invoice  covering  30  cars. 

Gulf  and  Mississippi  currently  are 
negotiating  an  amendment  to  the  plan  of 
Joint  ownership  of  Plant  Daniel  which  is 
expected  to  provide,  among  other  things. 
that  upon  conmiencement  of  commercial 


operation  of  Unit  Na  2  the  raihvad  coal 
cars  purchased  by  Gulf  will  be  included 
as  facilities  to  be  joinUy  owned  by  Gulf 
and  Mississippi. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Information  as 
to  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  is  to  be  filed  by  amendment. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  4.  I960,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  appUcation  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  .the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  Ijy  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  80-lSSl  Filed  1-16-80: 8:45  iun) 
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IfM.  Na  34-16478;  FUs  No.  SR-MSE-79-23) 

Midwest  Stock  Exchange,  Inc; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975),  notice  is 
hereby  given  that  on  Decembw  18, 1979, 
the  Midwest  Stock  Exchange, 
Incorporated  ("MSE")  filed  with- the 
Securities  and  Exchange  Commission  a 
proposed  change  as  follows: 


Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves  an 
interpretation  of  Article  VIII  Rule  7  of 
the  MSE  regarding  just  and  equitable 
principles  of  trade.  Under  this 
interpretation,  the  trading  of  Intermarket 
Trading  System  ("ITS")  cabinet  issties 
through  superior  markets  available  in 
other  ITS  marketplaces  would  be  a 
violation  of  Exchange  rules  regarding 
just  and  equitable  principles  of  trade. 
Specifically  the  MSE  has  adopted  the 
following  procedures  with  respect  to  the 
cabinet  trading  of  ITS  issues: 

1.  Prior  to  the  time  a  transaction  in  a 
cabinet  system  ITS  issue  is 
consummated  the  best  ITS  system  bid  or 
offer  at  the  quoted  size  as  displayed  at 
the  ITS  overhead  display  system  must 
be  satisfied,  if  superior  in  price. 

2.  Transactions  in  the  cabinet  system 
both  in  ITS  and  other  issues  will  be  on  a 
strict  time  priority  basis  as  reflected  by 
a  time  stamp  which  takes  place  at  the 
cabinet  All  transactions  in  cabinet 
system  issues  will  be  considered 
effective  subject  to  the  review  of  the 
overhead  display.  Therefore,  a  member 
who  is  in  the  process  of  reviewing  the 
overhead  display  after  having  had  his 
order  time  stamped  at  the  cabinet 
cannot  be  displaced  by  another  member 
who  enters  an  order  into  the  cabinet 
system  while  this  process  is  in  effect. 

MSE's  Statement  of  the  Basis  and 
Purpose  of  the  Proposed  R"^e  Change 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  Interpretation  of  the  Exchange 
rules  regarding  just  and  equitable 
principles  of  trade  recognizes  that 
because  of  granting  unlisted  trading 
privileges  to  this  Exchange  in  777  NYSE 
issues  not  previously  available  for 
trading,  certain  problem  areas  may  arise 
due  to  the  fact  there  are  presently  no 
specialists  having  responsibilities  in  ITS 
cabinet  issues.  Therefore,  the  Committee 
on  Equity  Floor  Procedure  has  ordered 
an  additional  quote  montage  display 
installed  and  by  the  Notice  to  All  Floor 
Members  has  advised  that  any  trading 
of  ITS  Cabinet  issues  at  inferior  prices 
through  superior  markets  on  other 
exchanges  will  be  regarded  as  conduct 
or  proceeding  inconsistent  with  just  and 
equitable  principles  of  trade. 

The  interpretation  of  the  Exchange 
Rules  requiring  just  and  equitable 
principles  of  trade  in  the  instant  Notice 
to  Floor  Members  is  consistent  with 
Section  6(i))(5)  of  the  Act  since  it  relates 
to  the  prevention  of  fraudulent  and 
manipulative  acts  and  practices, 
promotes  just  and  equitable  principles 
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of  trade  and  the  development  of  a 
national  market  system,  and  in  general, 
protects  investors  and  the  public 
interest 

Comments  Received  From  Members, 
Participants  or  Others  on  the  Proposed 
Rule  Change 

The  MSE  states  that  comments  have 
neither  been  solicited  nor  received  by  it 
with  respect  to  the  proposed  rule 
change. 

MSE's  Statement  of  Burden  on 
Competition 

The  Midwest  Stock  Exchange,  Inc. 
does  not  believe  the  proposed  rule 
change  imposes  any  burden  on 
competition. 

The  foregoing  rule  change  has  become 
elective  pursuant  to  Section  19(b](3]  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  date  of 
filing  of  this  proposed  rule  change,  the 
Commission  summarily  may  abrogate 
the  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  a^e  invited  to 
submit  written  data.  Views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  PubUc  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  February  7, 
1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GwKge  A.  ntxirimmons. 
Secretary. 
January  8, 1960. 

|FR  Doc  80-1447  Filed  1-ie-aO;  ft45  ubJ 
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[Declaration  of  DisMter  Loan  Area  #176S] 

Kansas;  Declaration  of  Disaster  Loan 
Area 

Stanton,  Grant,  Morton  and  Stevens 
Counties  and  adjacent  counties  within 
the  State  of  Kansas  constitute  a  disaster 
area  as  a  result  of  natural  disaster  as 
indicated: 


County 


Ntknl( 


tit         .  I   ■     n  il         .ifiltiiil   .A^Ka^ 

surnon  snowtwin/ra^  vMnov.. 
Qranl    — do 


..4to .. 
Stavom — A. 


10/30/7S-10/31/7S 
do 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  3, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  October  3, 1980,  at:  Small 
Business  Administration,  District  Office, 
110  East  Waterman  Street,  Wichita, 
Kansas  67202,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  4, 1980. 
William  H.  Mauk,  Jr., 
Acting  Administrator. 

(FR  Doc.  80-1461  FUed  1-16-80: 8:45  am) 
BaXMQ  COOE  S02S-01-« 


(DedaratkKi  of  Disaster  Loan  Ar«a  #1752] 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

Boyd  County  and  adjacent  counties 
within  the  State  of  Nebaska  constitute  a 
disaster  area  as  a  result  of  natural 
disaster  as  indicated: 


Coutty 


Nakral  (isaster 


Boyd     Snowstorm 


11/20.21  and 
November  25.  1979 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  2, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  2, 1980,  at:  Small 
Business  Administration,  District  Office, 
19th  and  Famura  Street  2nd  Floor, 
Omaha,  Nebraska  68102.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  January  2, 1980. 
A.  Vernon  Weaver, 
Administrator. 

IFR  Doc  80-1453  Filed  1-1fr-80E  8:45  ami 
MJJNO  COOC  S03S-41-II 


Puerto  Rlc(K  Declaration  of  Disaster 
LoanArea 

San  Juan,  Carolina,  Toa  Baja, 
Bayamon,  Guaynabo,  Catado  and 
Corozal  Municipalities  and  adjacent 
municipalities  within  the 
Commonwealth  of  Puerto  Rico 
constitute  a  disaster  area  as  a  result  of 
heavy  rains  and  severe  flooding  which 
occurred  November  24-28, 1979. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  14, 1980  and  for 
economic  injiuy  imtil  the  close  of 
business  on  Sept  15, 1980  at:  Small 
Busmess  Administration,  District  Office, 
Chardon  and  BoUvla  Streets,  P.O.  Box 
1915,  Hato  Rey,  Puerto  Rico  00918,  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  14, 1979. 
A.  Vemon  Weaver, 

Administrator. 

(FR  Doc  80-1454  Filed  1-16-80:  a-45  am) 
BNJJNG  OOOC  S03S-01-M 


[Declaration  of  Disaster  Loan  Area  #1735] 

Virginia,  Declaration  of  Disaster  Loan 
Area;  Amendment  #1 

The  above  numbered  Declaration  (See 
44FR.  72253)  is  amended  by  adding  Isle 
of  Wight  Coimty  and  adjacent  counties 
or  independent  cities  as  a  result  of 
natural  disasters  as  indicated: 

County,  Natural  Diaaster(8)  and  Dates 

Isle  of  Wight — Abnormally  heavy  rainfall 
during  planting  season  followed  by  drought 
in  the  summer  Spring  and  summer  of  1979. 

Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  Jime  4, 1980,  and  for 
economic  injury  the  close  of  business  on 
September  4, 1980,  at: 

Small  Business  Administration,  District 
Office,  Federal  Building— Room-301 5,  400 
North  Eighth  Street,  Richmond,  Virginia 
2324a 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  January  4, 1980. 
William  H.  Mauk,  Jr., 
Acting  Administrator. 

|FR  Doc  80-1462  Filed  1-10-80;  8:45  am) 
■NXMQ  COOC  t02».«1-M 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  thirty-fourth  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BDFAD)  on  February  14. 
1980. 

The  purpose  of  the  meeting  is  to: 
receive  and  discuss  the  progress  reports 
of  the  Joint  Research  Committee  (JRC) 
and  the  Joint  Committee  for  Agricultural 
Development  (JCAD);  discuss  policy  and 
practice  relative  to  most  effective  means 
of  engaging  U.S.  Universities  in 
agriculture  development  assistance 
programs;  and  consider  nominations  for 
appointments  to  vacancies  on  JRC  and 
JCAD. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  1:00  p.m.;  and  will  be 
held  in  Room  1107  New  State 
Department  Building,  22nd  and  C 
Streets.  N.W.,  Washington.  D.C.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Board 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  fixjm  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
yon  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Director,  Office  of 
Title  Xn  Coordination  and  University 
Relations,  Development  Support  Bureau, 
A.I.D.,  is  designated  as  A.l.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  fiu-ther  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  State  Department. 
Washington,  D.C.  20523,  or  telephone 
him  at  (703)  235-8929. 

Dated:  January  11, 1960. 

Dr.  Erven  J.  Long, 

A.l.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development 

IFR  Doc  80-14SS  FUed  l-ie-Sa  8:46  am| 
BILUNG  COOE  4710-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[NotieeNa79>e] 

PoHcy  on  Citizens  Band  Radios 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Policy  Statement  mj 
the  use  of  Citizens  Band  Radios. 

summary:  Notice  is  hereby  given  that 
(1)  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  do  not  prohibit  the 
use  of  citizens  band  (CB)  radios  in 
commercial  motor  vehicles  operating  in 
interstate  or  foreign  commerce,  and  (2) 
because  the  CB  radio,  as  an  in-vehicle 
communication  system,  can  offer  a 
significant  contribution  to  safety  and 
emergency  service  on  the  highways,  it  is 
Federal  policy  to  encourage  its  use  to 
support  this  goal. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Chief,  Regulations 
Development  Branch,  Bureau  of  Motor 
Carrier  Safety  (202-426-9767);  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel  (202-426-0824);  Federal 
Highway  Administration,  Department  of 
Transportation,  Washington,  D.C.  20590. 
Office  hours  are  bom  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPI.EMENTARY  INFORMATION:  Two 

public  meetings  were  held  in  response  to 
a  petition  for  rulemaking  and  to  a 
number  of  inquiries  received  concerning 
the  action  certain  motor  carriers  of 
passengers  for  hire  have  taken 
prohibiting  the  use  of  CB  radios  on 
intercity  buses.  (44  FH 12793,  March  8, 
1979).  These  meetings  were  conducted 
jointly  by  the  Federal  Highway 
Administration's  Bureau  of  Motor 
Carrier  Safety  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  on  April  10, 1979.  in 
Washington,  D.C,  and  on  April  7, 1979, 
in  Salt  Lake  City,  Utah,  to  allow 
interested  persons  the  opportunity  to 
present  their  views  on  this  subject.  In 
addition  to  the  testimony  given  at  the 
meetings,  additional  data  were 
submitted  to  the  public  docket.  All 
comments  were  reviewed. 

The  FHWA's  authority  in  this  area  is 
limited  to  the  extent  that  it  can  be 
shown  by  meaningful  evidence  that  CB 
radios  have  a  direct  effect  on  the  safety 
of  operation  of  a  motor  vehicle. 
Adequate  evidence  of  this  nature  did 
not  surface  from  the  data  submitted  at 
the  meeting  or  subsequent  thereto. 

The  Department  of  Transportation, 
the  Interstate  Commerce  Commission, 
and  the  Federal  Communications 
Commission  have  adopted  a  Federal 
policy  that  the  CB  radio  can  offer  a 


significant  contribution  to  safe^  and 
service  on  the  highways  and  encourage 
its  use  to  promote  highway  safety  and 
service.  Inherent  in  this  Federal  policy  is 
the  understanding  that  CB  radios  will  be 
used  is  a  lawful  manner  within  the  spirit 
and  the  letter  of  the  Federal 
Communications  Commission's  Rules 
and  Regulations  and  not  for  avoidance 
of  State  and  local  highway  enforcement 
and  surveillance  activities.  Various 
State  police  oi^ganizations  have  publicly 
supported  the  use  of  CB  radios  by  truck 
drivers.  They  point  out  that  the  benefits 
accrued  through  the  use  of  CB  radios  by 
truck  drivers  outweigh  their  abuse, 
through  notification  of  wrongway 
drivers,  erratic  behavior  by  drivers 
under  the  influence  of  alcohol,  criminal 
activity  underway,  and  the  need  for 
emergency  care  at  the  accident  site. 

Section  392.82  of  the  FMCSR 
addresses  the  issue  of  driver  distraction 
while  driving  a  bus  by  prohibiting^ 
unnecessary  conversation  or  other 
activities  tending  to  distract  the  drivers 
attention  from  the  operation  of  such  a 
vehicle.  Even  minor  distractions  can 
result  in  loss  of  vehicle  control  and 
crashes,  with  a  high  potential  for  loss  of 
life  and  bodily  injury,  while  transporting 
passengers.  The  use  of  CB  radios  for 
other  than  emergency  purposes  is  not 
condoned. 

In  view  of  the  above,  the  petition 
requesting  that  a  carrier  be  required  to 
permit  the  use  of  CB  radios  in  buses  will 
be  denied.  This  denial,  however,  does 
not  preclude  the  lawful  use  of  CB  radios 
for  purposes  of  safety  in  all  commercial 
motor  vehicles  operating  in  interstate  or 
foreign  commerce. 

Issued  on:  January  9, 1980. 
Robert  A.  Kaye, 

Director,  Bureau  of  Motor  Carrier  Sa^ty. 

|FR  Doc  80-1214  Filed  I-I6-8O1  k45  am) 
atLLIMG  COOE  4910-22-M 

(Docket  Ho.  78-15TI 

Tolls  on  Bridges  Owned  by  the 
Delaware  River  Port  Authority 

Order  of  the  Administrator 

On  May  8, 1979.  the  Administrator 
reaffirmed  his  March  20, 1979,  Order 
which  held  that  pursuant  to  the 
recommendation  of  the  Federal 
Highway  Administration  (FHWA) 
Investigation  Team,  the  February  1, 
1978,  toll  increases  on  bridges  owned  by 
the  Delaware  River  Port  Authority 
(DRPA)  are  reasonable  and  just  and  that 
no  formal  administrative  hearing  needed 
to  be  held.  The  Orders  dismissed  the 
complaints  of  the  Automobile  Club  of 
Southern  New  Jersey  (Auto  Qub),  Mr. 
Henry  Ward,  Mr.  Harry  Wilsoa  Mr. 
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John  T.  Chesluk,  and  Mr.  David 
Creskoff. 

The  last  paragraph  of  the  May  8. 1979. 
Order  reads  as  follows: 

It  is  hirther  found  that  in  accordance  with 
the  Toll  Bridge  Procedural  Rules,  49  CFR 
310.16,  this  Order  shall  be  in  effect  for  a 
period  of  3  years,  measured  from  February  1, 

1978,  the  date  the  new  toll  rates  went  into 
effect 

The  Toll  Bridge  Procedural  Rules, 
section  310.16  of  49  CFR,  provides  that 
the  Administrator  in  his  final  decision 
shall  state  the  length  of  time  the  Order 
will  be  in  effect,  which  shall  be  not  less 
than  2  nor  more  than  3  years  from  the 
date  the  toll  rate  ordered  goes  into 
effect. 

The  DRPA  questioned  the  authority  of 
the  Administrator  to  impose,  under  this 
section,  an  effective  period  requirement 
on  these  toll  rates  where  the  rates  were 
held  reasonable  and  just,  and  no  formal 
hearing  was  held. 

Therefore,  the  Administrator  by  an 
Order  of  June  25, 1979,  requested 
comments  from  the  parties  on  whether 
the  Administrator,  in  this  proceeding, 
has  the  authority  under  49  CFR  310.16  to 
require  that  the  present  toll  schedule 
remain  in  effect  for  a  period  of  3  years 
as  set  forth  in  the  last  paragraph  of  his 
May  8. 1979,  Order,  and  if  such  authority 
exists,  whether  the  requirement  should 
be  imposed  in  this  matter.  Comments 
were  received  from  DRPA,  the  Auto 
Club,  Mr.  Henry  Ward,  and  public 
counsel. 

I.  Does  the  Administrator's  Authority 
Under  49  CFR  310.16  to  Freeze  Toll  Rates 
Apply  in  This  Proceeding? 

It  is  DRPA's  position  that  section 
310.16  of  the  Bridge  Toll  Procedural 
Rules  does  not  authorize  the 
Administrator  to  order  DRPA  to 
maintain  its  toll  rates  at  the  current 
levels  for  a  period  of  3  years  except 
where  the  toll  rates  are  found 
unreasonable  and  unjust.  Also,  that  the 
Administrator's  Orders  of  March  20, 

1979,  and  May  8, 1979,  which  confirmed 
the  reasonableness  and  justness  of  the 
current  rates  was  no  more  than  a 
determination  pursuant  to  49  CFR  310.7 
that  there  were  no  grounds  for  an 
adjudicatory  hearing. 

On  the  other  hand,  the  Auto  Club,  Mr. 
Henry  Ward,  and  public  counsel  are  of 
the  opinion  that  the  Administrator  has 
the  authority  under  section  310.16  to 
include  in  his  Order  a  length  of  time  the 
tolls  will  be  in  effect.  The  Auto  Club 
states  that  since  the  Administrator  has 
the  power  to  rule  a  toll  schedule  as 
unreasonable  and  unjust  (section  310.1), 
it  necessarily  follows  that  he  has  the 
power  to  rule  the  rates  fair  and 
equitable  and  set  the  time  for  which  the 


fair  and  equitable  rates  can  stay  in 
effect. 

The  public  counsel  argues  that  the 
"appropriate  Order"  in  section  310.7 
(when  the  Administrator  determines 
that  no  grounds  for  adjudication  exist 
an  "appropriate  Order"  will  be  served 
on  all  parties]  is  the  same  as  the  "final 
Order"  referred  to  in  section  310.16  (the 
"final  Order"  shall  state  the  length  of 
time  the  Order  will  remain  in  effect). 
Further,  the  public  counsel  says  that  the 
Administrator's  decision  nnder  section 
310.7  is  similar  to  that  of  the  court 
decision  on  a  motion  for  summary 
judgment.  In  other  words,  if  no  facts  are 
in  (hspute,  the  Administrator  makes  the 
decision  on  the  record. 

The  Administrator  agrees  with  public 
counsel  that  his  May  8  Order  is  in  the 
nature  of  a  final  Order  (in  fact  it  was  so 
labeled)  and  the  effective  period 
requirement  on  the  toll  schedule  in 
section  310.16  can  be  applied.  The 
record  in  this  proceeding  is  almost  as 
complete  a  record  as  could  have  been 
developed  at  a  formal  hearing  before  an 
Administrative  Law  Judge.  The 
Administrator  in  his  March  20  Order 
stated  that  "in  a  sense,  fixim  the  record 
compiled,  the  team  has  conducted  an 
administrative  hearing."  The 
Administrator  concluded  that  no  formal 
hearing  was  needed  because  there  were 
no  material  facts  in  dispute,  not  because 
there  was  insufficient  evidence  to  make 
a  judgment  Indeed,  the  Administrator. 
while  accepting  the  team's 
recommendation  that  the  tolls  were  just 
and  no  hearing  need  be  held, 
nevertheless,  issued  an  opinion  using 
much  different  rationale  than  the  team 
in  reaching  his  conclusion.  Having 
considered  the  record  developed  by  the 
Investigation  Team  as  equal  to  a  fidl 
hearing  record,  and  holding  that,  based 
on  the  record,  the  toll  rates  are 
reasonable,  it  would  now  seem  illogical 
to  conclude  that  section  310.16  should 
not  apply  here,  merely  because  he  did 
not  find  the  tolls  unreasonable.  The 
Administrator's  March  20  and  May  8 
Orders  are  a  "final  decision"  within 
section  310.16. 

DRPA's  position  that  the 
Administrator  must  find  the  tolls 
unreasonable  and  order  new  tolls  before 
section  310.16  can  be  applied  is  not 
logical  in  a  case  such  as  this  where  from 
a  fully  developed  record,  the 
Administrator  justified  the 
reasonableness  of  the  tolls  by 
explanatory  opinion  rather  than  a 
summary  diismissal  Order.  Under 
DRPA's  reasoning,  the  Administrator 
could  not  apply  section  310.16  in  a  case 
where  the  tolls  were  found  reasonable 
which  went  through  the  entire 


administrative  process  (Administrative 
Judge  appointed,  hearing  held, 
recommended  decision  issued,  decision 
adopted  or  rejected,  etc.).  The  toll 
authority  could  then  order  a  new  toll 
schedule  in  effect  with  new  complaints 
and  the  entire  lengthy  process  would 
begin  anew.  This  result  would  defeat  the 
main  purpose  of  section  310.16,  which  is 
to  decrease  the  number  of  proceedings 
and  complaints  received  as  soon  as  a 
toll  schedule  became  effective.  (42  FR 
2964  (Jan.  14, 1977).) 

Thus,  it  is  the  conclusion  of  the 
Administrator  that  the  May  8. 1979. 
Order  finding  the  toll  schedule 
reasonable  and  just  is  a  final  decision 
within  section  310.16  and  the  time 
limitation  of  effectiveness  of  the  tolls 
can  be  applied. 

n.  Should  the  Section  310.16  Requirement 
Be  Imposed  in  This  Case? 

On  this  issue,  it  is  DRPA's  position 
that  the  record  in  this  case  does  not 
support  a  3-year  freeze  on  toll  rates 
because  there  was  no  evidence 
concerning  projections  of  how  long  the 
currently  reasonable  and  just  tolls 
should  remain  in  effect.  The  public 
counsel  agrees  with  this  position 
because  to  support  the  imposition  of  a 
toll  rate  for  S  years  the  Administrator 
would  have  to  state  that  the  present 
tolls  will  be  sufficient  to  cover  DRPA's 
expenses  for  the  subsequent  3  years, 
and  further  that  the  record  here 
indicates  that  the  DRPA  is  depleting  its 
equity  reserve  in  order  to  meet  current 
needs.  The  Auto  Club  and  Mr.  Ward 
take  the  position  that  the  3-year  fi^eze 
should  be  imposed  in  this  proceeding. 

On  this  point  the  Administrator 
concludes  that  the  record  is  sufficient  to 
project  the  future  income  fit>m  the 
increased  toll  rates  and  enable  him  to 
make  a  determination  as  to  the  period  of 
time  the  cujrent  toll  rates  must  stay  in 
effect. 

The  Administrator  in  his  March  20 
Order,  page  10,  in  discussing  the  need 
for  the  toll  increase  referred  to 
Attachment  6  of  the  Investigation 
Team's  report  which  revealed  DRPA's 
allegations  of  "losses"  amounting  to  $1 
million  in  1976  and  $2  million  in  1977 
and  projections  to  $7.2  million  in  1978. 
These  deficits  have  the  effect  of 
reducing  the  Authority's  equity  Balances 
(reserves).  Figiu-e  4  of  Attachment  6 
indicates  that  without  the  toll  increase 
the  equity  balances  would  be  $4  million 
in  1979  and  minus  $4.3  million  in  1980 
and  with  the  toll  increase  $11.5  million 
in  1979  and  $7.2  million  in  1980.  There 
are  no  projections  beyond  1980.  The 
Administrator  further  concluded  in  that 
Order  that  it  was  reasonable  for  the 
DRPA  to  maintain  a  reserve  of  sufficient 
funds  to  take  care  of  large  capital 
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expenditures.  The  Administrator  finds 
fit>m  the  evidence  that  the  equity 
reserves  of  DRPA  will  be  sufficient  at 
least  through  1980.  Therefore,  based  on 
this  evidence  and  because  there  are  no 
projections  beyond  1980,  the 
Administrator  will  amend  the  last 
paragraph  of  his  final  Order  of  May  8, 
1979,  to  limit  the  effective  period  of  the 
toll  schedule  for  a  period  of  2  years, 
measured  from  February  1, 1978,  the 
date  the  new  toll  rates  went  into  effect. 
Therefore,  the  Administrator's  Order 
of  May  8. 1979,  is  amended  to  read  as 
follows: 

It  is  further  found  that  in  accordance  with 
die  Toll  Bridge  Procedural  Rules,  49  CFR 
310.16,  this  Order  shall  be  in  effect  for  a 
period  of  2  years,  measured  from  February  1, 
1978,  the  date  the  new  toll  rates  went  into 
effect 

All  other  findings  and  conclusions  in 
the  March  20, 1979,  and  May  8, 1979. 
Orders  would  remsun  in  full  force  and 
effect 

Issued  this  Slst  day  of  December,  197a 
Kari  S.  Bowers, 

Federal  High  way  A  dministrator. 

[FR  Ooc  80-127B  PUad  l-lS-80;  B^  un| 
BHJJNO  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  ttte  Secretary 

Treasury  Small  Business  Advisory 
Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Public  Law  92-263. 
notice  is  hereby  given  that  a  meeting  of 
the  Treasury  Small  Business  Advisory 
Committee  will  be  held  on  February  4 
and  5, 1960,  at  the  Main  Treasury 
Building,  15th  and  Peimsylvania 
Avenue,  N.W.,  Washington.  D.C.,  and 
the  Internal  Revenue  Service  Building, 
1111  Constitution  Avenue,  N.W. 
Washington,  D.C. 

The  Committee  was  formed  to  provide 
a  means  of  communication  between  the 
small  business  community  and  Treasury 
officials  on  numerous  economic  issues, 
including  capital  formation,  tax  policy, 
tax  administration  and  governmental 
regulations.  At  this  meeting  the 
Committee  will  discuss  inter  alia  the 
implementation  and  follow-up  of  the 
recommendations  and  reports  from  the 
White  House  Conference  on  Small 
Business. 

The  meeting  will  be  open  to  the 
public.  A  limited  number  of  seats  will  be 
available  on  a  first-come,  first-serve 
basis.  In  order  to  facilitate  admittance, 
persons  interested  in  attending  are 
asked  to  call  566-3887  so  that 


confirmation  of  space  and  access 
procedures  oan  be  provided. 

Interested  persons  may  file  a  written 
statement  with  the  Committee  before, 
during  and  after  the  meeting.  The 
Chairman  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 
Persons  interested  in  making  oral 
statements  are  asked  to  call  566-3887 
before  5:00  p.m.  on  February  1. 

Miiiutes  of  the  meeting  will  be 
available  on  request  from  the  Treasury 
Small  Business  Advisory  Conunittee 
thirty  days  after  the  meeting. 

Inquiries  may  be  directed  to  Paul  L 
Lee,  Executive  Assistant  to  the  Deputy 
Secretary,  Department  of  the  Treasury, 
Main  Treasury  Building,  Room  3327, 15th 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220,  telephone  (202) 
56ft-3887. 

Dated:  January  11, 1980. 
Robert  Carswell. 
Deputy  Secretary. 

(FR  Doc  aO-1640  Filed  1-16-80;  8:45  am) 
BttJJNQ  CODE  4<10-2S-M 


VETERANS  ADMINISTRATION 

Availat>illty  of  Summary  Report  of  38 
U^.C.  219  Program  Evaluation 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Mortgage  Credit 
Assistance  Program  (VA  Home  Loan) 
has  been  completed. 

Single  copies  of  the  Mortgage  Credit 
Assistance  Program  evaluation  are 
available  free.  Reproduction  of  multiple 
copies  can  be  turanged  at  the  user's 
expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074),  810 
Vermont  Avenue,  NW.,  Washington. 
DC.  20420. 

Dated:  January  10, 1980. 

By  direction  of  the  Administrator: 
Rufus  H.  Wilson. 
Deputy  Administrator. 

[FR  Doc.  80-1522  Filed  1-18-80: 8:45  am] 
8ILUNG  CODE  •320-01-H 


INTERSTATE  COMMERCE 
COMMISSION 

[MC-14861 

Released  Rates  Application 

AOENCV:  Interstate  Commerce 
Commissioit 


ACnON:  Released  Rates  Application  No. 
MC-1486. 

summary:  National  Bus  Traffic 
Association,  Inc.,  for  and  on  behalf  of 
carriers  parties  to  their  tariff.  National 
Express  Tariff  ICC  NBTA-600,  seeks 
authority  to  further  amend  Released 
Rates  Order  No.  MC-293,  as  amended, 
applying  on  express  service.  The 
proposed  amendments  are:  (1)  to 
increase  the  base  rate  released 
valuation  to  $100  per  shipment  or  $50 
per  piece,  whichever  is  greater;  (2)  to 
change  the  excess  value  charge  to  $.25 
for  each  $100  or  fraction  thereof  of  value 
in  excess  of  $100  per  shipment  or  $50  per 
piece,  whichever  is  greater,  but  not 
exceeding  $500;  (3)  to  add  an  excess 
value  charge  of  $1.00  plus  $.50  for  each 
$100  or  fraction  thereof  of  value  in 
excess  of  $500,  but  not  exceeding  $1,000; 
and  (4)  add  a  restriction  against  the 
transportation  of  any  shipment  declared 
or  released  to  a  value  in  excess  of 
$1,000. 

ADDRESSES:  Anyon  seeking  copies  of 
this  application  should  contact:  Mr.  John 
A.  Grady,  President  National  Bus 
Traffic  Association,  Inc.,  1725  K  Street 
N.W.,  Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Clara  Cheslock,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  Telephone:  (202) 

275-7447. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  U.S.C.  10730  and  11707, 
formerly  Sections  20(11)  and  219  of  the 
Interstate  Conunerce  Act,  to  publish 
rates  based  upon  released  value  on 
express  service  in  National  Bus  Traffic 
Association,  Inc.  Tariff  ICC  NBTA-600. 
Agatha  L.  Mergeoovich, 
Secretary. 

[FR  Doc  80-1S28  Filed  1-16-80: 8:45  am] 
BILLING  CODE  TOSS-OI-M 


Permanent  Autttority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  Uiings, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operating  authority  permitting 
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performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  firom  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under  rule 
247(k)  may  file  a  petition  for  leave  to 
intervene  under  Rule  247(1)  setting  forth 
the  specific  grounds  upon  which  it  is 
made,  including  a  detailed  statement  of 
petitioner's  interest,  the  particular  facts, 
matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  appUcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 


be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
appUcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  pubUc  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  quaUfies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  197S. 

In  those  proceedings  containing  a 
statement  or  note  that  duel  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  hmitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a} 
[formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  siifficient 
petitions  for  intervention,  filed  on  or 
before  February  19, 1980,  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 


Applicants  must  comply  with  all 
specific  coiKlitions  set  forth  in  the 
following  decision-jiotices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  at  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volmne  Na  233 

Decided:  December  3, 1979. 
By  the  Commission  Review  Board  Number 
2,  Members  Boyle,  Eaton  and  Liberman. 

MC 14215  (Sub-49F).  filed  June  18. 
1979.  Apphcant  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329, 
Steubenville,  OH  43952.  Representative: 
lohn  L  Alden.  1396  West  Fifth  Ave.,  P.O. 
Box  12241,  Columbus,  OH  43212. 
Transporting  lumber  and  composition 
board,  from  Ashtabula,  OH.  to  points  in 
DE.  IL.  IN.  KY,  MD.  MI.  NJ,  NY.  PA.  VA, 
and  WV.  (Hearing  site:  Columbus.  OH, 
or  Washington.  DC.) 

MC  14215  (Sub-SOF],  filed  June  18. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC.,  P.O.  Box  1329, 
Steubenville,  OH  43952.  Representative: 
lohn  L  Alden.  1396  West  Fifth  Ave.,  P.O. 
Box  12241,  Columbus.  OH  43212. 
Transporting  (1)  iron  and  steel  articles, 
from  Steubenville.  OH,  and  Weirton. 
WV,  to  points  in  CT.  IL.  IN.  KY.  MA, 
MD.  NJ.  NY,  OH.  and  PA;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
(except  conunodities  in  bulk,  in  tank 
vehicles),  in  the  reverse  direction. 
(Hearing  site:  Columbus,  OH,  or 
Washington,  DC] 

MC  52704  (Sub-235F],  filed  June  14, 
1979.  AppUcant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
"H",  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting  (l](a) 
charcoql  (except  in  bulk),  and  (b)  lighter 
fluid,  hickory  chips,  fireplace  logs,  and 
vermiculite,  in  mixed  loads  with 
charcoal,  from  the  facilities  of  The 
Kingsford  Company  at  or  near  Dothan, 
AL.  to  points  in  MD.  and  DC;  and  (2) 
materials  and  supplies  used  in  the 
manufactiu«  and  preparation  of  the 
conunodities  named  in  (l](a)  and  (b) 
above,  in  the  reverse  direction.  (Hearing 
site:  Atlanta.  GA.] 

MC  61445  (Sub-14F],  filed  June  15. 
1979.  Applicant:  CONTRACTORS 
TRANSPORT  CORP..  5800  Farrington 
Ave.,  Alexandria,  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Highway,  Washington,  DC 
20014.  Transporting  (1)  cranes, 
draglines,  backhoes,  shovels,  and 


loaders,  and  machinery,  attachments, 
accessories,  and  parts  ttie  commodities 
in  (1]  above.  l)etween  those  points  in  the 
United  States  in  and  east  of  EU  KY.  TN. 
MS,  and  WL  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  fadhties  of  (a)  Gleason 
Equipment  Inc.;  (b)  Gleason  Crane 
Rental.  Inc.,  and  (c)  Gleason  Service, 
Inc.  (Hearing  site:  Chicago.  IL) 

MC  73165  (Sub-482F),  filed  June  19. 
1979.  AppUcant  EAGLE  MOTOR  LINES, 
INC..  830  33rd  St,  North,  Birmingham. 
AL  35201.  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086.  Birmingham.  AL 
35202.  Transporting  (1)  switch  ties, 
bridge  timbers,  crossing  panels,  poles, 
posts,  and  wood  products,  and  [2)  parts 
and  accessories  for  the  commodities 
named  in  (1)  above,  from  the  faciUties  of 
Century  Forest  Products,  at  or  near 
Lufkin,  TX.  to  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  faciUties.  (Hearing  site:  New 
Orleans,  LA,  or  DaUas,  TX.] 

MC  106074  (Sub-119F],  filed  June  18, 
1979.  AppUcant  B  4  P  MOTOR  LINES, 
INC.,  ShUoh  Road  and  U.S.  Highway 
221.  South.  Forest  City.  NC  28043.  - 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  new  furniture  and 
furniture  parts,  from  points  in  NC  and 
VA.  to  points  in  AZ.  CA.  and  NV. 
(Hearing  site:  San  Francisco,  CA,  or 
Washington.  DC.) 

Note. — Dual  operatiom  may  be  involved. 

MC  107515  (Sub-1253F),  filed  June  15. 
1979.  AppUcant  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  306, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Floor-^^nox  Towers  South. 
Atlanta.  GA  30326.  Transporting  (1) 
plastic  film  and  sheeting,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  fihn  and  sheeting  (except 
commodities  in  bulk],  between  the 
facilities  of  Borden  Chemical,  a  Division 
of  Borden,  Inc.,  m  CA.  FL,  IL,  MA,  MD, 
MN,  NC.  NJ,  OH.  TN,  TX.  and  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Boston,  MA.] 

Note.— Dual  operations  may  be  involved. 

MC  110525  (Sub-1304F].  filed  June  19. 
1979.  Applicant  CHEMICAL  LEAMAN 
TANK  LINES.  INC..  520  East  Uncaster 
Avenue.  Downingtown.  PA  19335. 
Representative:  Thomas  J.  O'Brien, 
(same  address  as  applicant). 
Transporting  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Detroit  MI,  to 
points  in  AL,  IL,  IN,  ML  MO,  OH,  and 
WL  (Hearing  site:  Detroit  ML} 
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Note<— Dual  operatioiis  may  be  tmrolved. 

MC  111045  (Sub-173F).  filed  June  18. 
1979.  Applicant  REDWING  CARRIERS, 
INC.  P.O.  Box  428.  Tampa.  FL  33801. 
Representative:  L  W.  Fincher  (same 
address  as  appUcant).  Transporting 
Sand,  in  bulk,  in  tank  vehicles,  from 
Pacific,  MO,  to  Marion,  AL  (Hearing 
site:  Birmingham.  AL) 

MC  113644  (Sub-2F),  filed  June  13. 
1979.  AppUcant  W.  R.  MEREDITH  d.b.a. 
MEREDITH  TRANSFER,  Box  #349, 
Northfork.  WV  24868.  Representative: 
(same  as  appUcant).  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in 
McDoweU.  Mercer,  Raleigh,  Mingo. 
Wyoming,  Summers,  Monroe,  and  Logan 
Counties,  WV,  and  Bland,  TazeweU, 
GUes,  Buchannon,  and  Wythe  Counties, 
VA.  on  the  one  hand,  and,  on  the  other, 
pohits  in  WV.  VA.  NC.  SC,  GA.  FL  AL 
TN.  KY,  IN,  OH.  MI,  PA.  MD.  DE.  NJ. 
and  NY.  (Hearing  site:  Bluefield  or 
Northford.  WV.) 

MC  118915  (Sub-90F),  filed  June  18, 
1979.  AppUcant  ECK  MILLER 
TRANSPORTA-nON  CORP..  Rt  #1. 
P.O.  Box  248.  Rockport  IN  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773.  Frankfort  KY  40602. 
Transporting  iron  and  steel  articles, 
from  the  faciUties  of  Connors  Steel  Co., 
at  or  near  Birmingham,  AL  to  points  in 
IN.  EU  lA.  KY.  MI.  MN.  MO.  NY.  OH. 
PA,  WV.  and  WI.  (Hearing  site: 
Birmingham,  AL] 

MC  118524  (Sub-7),  filed  June  13. 1979. 
AppUcant  SIG  WOLD  STORAGE  & 
TRANSFER.  INC..  1301  WeUs  St, 
Fairbanks.  AK  99701.  Representative: 
Joseph  W.  Sheehan.  P.O.  Box  906. 
Fairbanks.  AK  99707.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  AK. 
(Hearing  site:  Fairbanks,  AK.) 

MC  127705  (Sub-82F),  filed  May  24. 
1979.  previously  noticed  in  the  FR  issue 
of  November  29, 1979.  AppUcant 
KREVDA  BROS.  EXPRESS,  INC.,  P.O. 
Box  68,  Gas  City,  IN  46933. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  foodstuffs  (except 
commodities  in  bulk]  fiY)m  the  facilities 
of  Ragu'  Foods  at  Rochester,  NY.  to 
points  in  VA.  IL  MD,  MI.  OH.  PA,  WI. 
WV.  and  DC.  (Hearing  site:  Washington. 
DC] 

Note.— This  republication  adds  VA  and  DC 
to  the  points  above. 

MC  128205  (Sub-84F).  filed  June  18. 
1979.  Applicant:  BULKMATIC 


TRANSPORT  COMPANY,  a 
corporation.  12000  South  Doty  Ave.. 
Chicago,  IL  60628.  Representative: 
Arnold  L  Burke,  180  North  LaSaUe 
Street  Chicago,  IL  60601.  Transporting 
salt,  in  bulk,  from  the  faciUties  of 
Morton  Salt  Division  of  Morton- 
Norwich  Products,  Ino,  at  or  near 
Rittman.  OH.  to  points  in  IL  IN.  KY,  and 
ML  (Hearing  site:  Chicago.  IL) 

MC  133095  (Sub-258F].  filed  June  18. 
1979.  AppUcant  TEXAS- 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434.  Euless.  TX  76039. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  66387,  Atlanta,  GA  30343. 
Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
BrownsviUe.  TX.  to  points  in  PA  and 
NY.  (Hearing  site:  Phoenix.  AZ.  or 
Atlanta,  GA.) 

MC  133684  (Sub-32F].  filed  June  15. 
1979.  AppUcant  GORDON  FAST 
FREIGHT.  INC.  2205  Pacific  Hwy  East 
Tacoma.  WA  98422.  Representative: 
Michael  D.  Duppenthaler,  211  South 
Washington  St.,  Seattle,  WA  98104. 
Transporting  (1)  malt  beverages,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  (a)  between  Seattle.  WA.  on 
the  one  hand,  and.  on  the  other,  points 
in  OR,  CA,  NV,  and  AZ,  and  (b) 
between  Phoenix,  AZ,  on  the  one  hand, 
and.  on  the  other,  points  in  WA,  OR, 
CA,  and  NV.  (Hearing  site:  Seattle, 
WA.) 

MC  134105  (Sub-54F).  filed  June  18. 
1979.  Applicant  CELERYVALE 
TRANSPORT.  INC.  208  E.  28th  St. 
Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  foodstuffs  and  cleaning 
compounds,  from  the  facilities  of  CFS 
Continental,  Inc.  at  Chicago.  IL  to  points 
in  CO,  FL  GA.  IN.  MI.  MN,  MT,  ND,  OH, 
PA,  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL) 

MC  134404  (Sub-54F).  filed  May  4, 
1979.  Applicant  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Manville. 
NJ  08835.  Representative:  Eugene  M. 
Malkin,  Suite  6193.  5  Worid  Trade 
Center,  New  York.  NY  10048.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
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household  goods  as  defined  by  Ae 
Comndssion.  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  those  points  in  the  Uaited 
States  in  and  east  of  MN,  lA,  MO,  AR. 
and  LA.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Union  Camp  Corporation, 
under  continuing  contract(8)  with  Union 
Camp  Corporation,  of  Wayne,  N). 
(Hearing  site:  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC 136315  (Sub-79F),  filed  June  18. 
1979.  Applicant-  OLEN  BURRAC^ 
TRUCKING.  INC..  Route  9,  Box  2a-A, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Piaxa.  P.O.  Box  22828, 
Jackson,  MS  39205.  Transporting 
wallboard  and  accessories  used  in  the 
installation  of  wallboard,  from  the 
facilities  of  Temple  Industries,  Inc.  at  at 
near  West  Memphis,  AR.  to  points  in 
AL,  FL,  GA,  IL.  IN.  KY.  LA.  MS,  MO, 
OK.  TN,  and  TX.  (Hearing  site: 
Memphis,  TN,  or  Jackson,  MS.) 

Note. — Dual  operationa  may  be  involved 

MC  138104  (Sub-76F).  filed  April  24. 
1979.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC,  3509  N. 
Grove  St.,  Fort  Worth,  TX  7610R 
Representative:  Bernard  H.  English,  8270 
Firth  Rd.,  Fort  Worth,  TX  76116. 
Transporting  clay,  in  bulk^  in  tank 
vehicles,  from  points  in  Saline  and 
Pulaski  Counties,  AR,  to  points  in  Ellis 
County,  TX.  (Hearing  site:  Dallas  or  Fort 
Worth,  TX.) 

MC  138395  (Sub-12F),  filed  June  18, 
1979.  Applicant:  DOUGLAS  H.  WEST. 
P.O.  Box  1274.  Salisbury.  MD  21801. 
Representative:  Edward  N.  Button,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Transporting 
building  materials,  between  points  in 
Dorchester,  Somerset,  Talbot, 
Worcester,  and  Wicomico  Counties. 
MD.  and  Sussex  County,  DE,  on  the  one 
hand.  and.  on  the  other,  points  in  PA,  N], 
and  DC.  (Hearing  site:  Washington,  DC) 

MC  140484  (Sub-45F],  filed  June  16, 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC..  P.O.  Box  69,  Fort 
Myers.  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  SL,  N.W.,  Washington, 
DC.  20005.  Transporting  transformers, 
and  parts  and  accessories  for 
transformers  (except  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  (a)  from 
Zanesville,  OH,  to  points  in  FL,  GA,  AL, 
NC  SC.  and  TX,  and  (b)  From 
Nacogdoches,  TX,  to  points  in  AL,  GA, 
NC.  SC.  and  FL  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 


MC  141804  (Sub-240F),  filed  June  18, 
1979.  AppUcant  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc..  P.O. 
Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffinaiw 
P.O.  Box  3488.  Ontario.  CA  01761. 
TTBTuporMag  printed  matter,  from 
Waseca,  MN,  to  points  in  CA.  NC  TX. 
and  VA.  (Hearing  site:  Los  Angeles  or 
San  Francisco,  CA.) 

MC  141804  (Sub-241F),  filed  June  la 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc  P.O. 
Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan. 
P.O.  Box  3488.  Ontario.  CA  91761. 
Transporting  bathroom  fixtures,  kitchen 
fixtures,  plumbing  supplies,  and 
cabinets,  from  Shelby,  OH,  to  points  in 
CA,  OR,  WA,  ID.  MT,  AZ,  NM,  CO,  TX. 
WY,  and  UT.  (Hearing  site:  Los  Angeles 
or  San  Francisco,  CA.) 

MC  141804  (Sub-242F).  filed  Jane  18, 
1979.  Applicant  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  bic  P.O. 
Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  applicant). 
Transporting  (1)  disposable  respiratory 
care  products  (except  compressed  gases, 
in  containers,  and  articles  using  a 
compressed  gas  propellent),  and  (2) 
intravenous  equipment  and  supplies 
(except  liquids),  in  cartons,  fitim  the 
facilities  of  Airlife  Incorporated,  at  or 
near  Upland,  CA,  to  Salt  Lake  City,  UT, 
and  those  points  in  the  United  States  on 
and  east  of  U.S.  Hwy  85,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
Los  Angeles  or  San  Francisco,  CA.) 

MC  142864  (Snb-21F),  filed  June  15, 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC..  P.O.  Box  501, 
Massillon,  OH  44646.  Representative: 
Jerry  B.  Sellman.  50  West  Broad  St., 
Columbus.  OH  43215.  Transporting 
plastic  pellets,  plastic  resins,  plastic 
flakes,  plastic  powder,  plastic  chips, 
and  plastic  extrusions,  (except 
commodities  in  bulk),  between  points  in 
Middlesex,  Somerset,  Essex,  Union,  and 
Bergen  Counties,  N),  Newcastle  and 
Wilmington,  DE,  Greensburg. 
Indianapolis.  Shelbyville  and  Decatur, 
IN.  Calumet  City  and  Chicago.  IL,  St 
Louis,  MO,  Buffalo,  Tonawanda.  and 
New  York,  NY,  Akron  and  Haverhill 
OH,  Washington,  PA,  Spartanbiug.  SC, 
and  Appleton,  WI.  on  the  one  hand,  and, 
on  Uie  oUier,  points  in  IN,  IL,  MI,  N),  NY, 
OH,  and  PA;  and  (2)  wire  cable,  from 
Passaic.  NJ.  to  points  in  IN.  IL,  MI.  NY, 
OH.  and  PA.  (Hearing  site:  Columbus, 
OH,  or  Washington,  DC.) 

MC  144844  (Sub-8F).  filed  June  17, 
1979.  Applicant:  02LARK 
TRANSPORTATION,  INC.,  P.O.  203, 


Greenville,  MO  83944.  Representative: 
Joseph  Winter,  29  Soudi  LaSalle  Street 
Chicago,  IL  60603.  Transporting  iron  and 
steel  tuples,  fit)m  the  facilities  of  Sun 
Steel  Company  at  CMcago  Heights,  IL, 
to  p(rint8  in  AR,  MO,  and  TX,  restricted 
to  the  transportation  of  tr^Bc 
originating  at  the  named  fadSifies  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL) 

MC  145674  (Sub-2F).  filed  April  9, 
1079.  AppUcant  MKITY  HEPP  d.b.a. 
HEFP  TRUCK  SERVICE,  Rt  2,  New 
Athens,  IL  62264.  Representative:  (same 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregdar  routes, 
transporting  (1)  steel  grain  storage 
tanks,  and  accessories  for  grain  storage 
tanks.  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  and  (9)(a)  sand,  gravel,  and 
cement,  and  (b)  mixtures  of  the 
commodities  in  (3)(a),  between  points  in 
IL  IN,  lA,  AR,  MO  OK,  NE,  KS,  KY,  and 
TN,  under  continuing  contract(s)  in  (1) 
andt2)  above  witii  Golden  Grain 
Corportion,  of  Red  Bud,  IL  and  in  (3) 
above  with  General  Material  Co..  of  St 
Louis,  MO.  (Hearing  site:  Springfield, 
IL) 

MC  147465F,  filed  June  15, 1979. 
Applicant  MOORE  &  SON  CO.,  A 
Corporation,  2882  Johnstown  Rd., 
Columbus,  OH  43219.  Representative: 
Stephen  J.  Habash,  100  East  Broad  St, 
Columbus,  OH  43215.  Transporting 
crushed  aluminum  cans  and  crushed 
steel  cans,  bom  the  facilities  of 
Container  Recovery  Corporation,  in 
Marion  County,  OH,  to  the  facilities  of 
Huron  Valley  Steel  Corporation,  at 
Taylor,  ML  (Hearing  site:  Columbus, 
OH.) 

Passenger 

MC  60325  (Sub-IOF).  filed  April  25. 
1979.  Applicant  JEFFERSON  LINES, 
INC.,  1206  Currie  Ave.,  Minneapolis,  MN 
55403.  Representative:  Elvin  S.  Douglas, 
Jr..  P.O.  Box  280, 117  Soutii  Lexington, 
Harrisonville,  MO  64701.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  operations 
beginning  and  ending  at  (a)  Hennepin, 
Scott  Dakota,  Rice.  Steel.  Freeborn, 
Washington.  LeSueur,  Blue  Earth, 
Sibley.  Nicollet  Faribault.  Obnstead, 
and  Goodhue  Counties.  MN;  (b)  Roth, 
Cerro  Gordo,  Franklin,  Wright 
Hamilton,  Story,  PoDc  Warren,  Madison, 
Claik.  Decatur,  Mitchell,  Floyd,  Bremer, 
Black  Hawk,  Butler,  Harding,  Linn,  and 
Benton  Counties,  LA;  (c)  Harrison, 
Daviess.  Caldwell,  Clinton,  Clay, 
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Jackson.  Cass,  Bates,  Vernon,  Barton. 
Jasper,  Newton.  McDonald,  Greene, 
Dade.  Clear,  and  DeKalb  Counties.  MO; 
(d)  Benton,  Washington.  Crawford. 
Sebastion,  Scott  Polk,  Sevier,  Little 
River.  Miller,  Pulaski,  Perry.  Yell,  and 
Logan  Counties,  AR;  (e)  Bowie  County, 
TX;  and  (f)  Wyandotte  County,  KS.  and 
extending  to  points  in  the  United  States 
(including  AK  but  excluding  HI). 
(Hearing  site:  Kansas  City  and  Joplin. 
MO.) 

Voliune  No.  235 

Decided:  December  3, 1979. 
By  tiie  Commiasion.  Review  Board  Number 
2.  Members  Boyie.  Eaton  and  Uberman. 

MC  14252  (Sub-68F).  filed  June  14, 
1979.  Applicant  COMMERCLAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Road,  Columbus,  OH 
43227.  Representative:  William  C. 
Buckham  (Same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Eldorado.  IL 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Cleveland,  OH.) 

MC  82063  (Sub-109F).  filed  June  15. 
1979.  Applicant  KLIPSCH  HAWJNG 
CO..  A  CORP..  10795  Watson  Road, 
Sunset  Hills,  MO  83127.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW, 
Washington,  DC  20001.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  fitnn  Hopewell  VA  to  West 
Memphis.  AR-  (Hearing  site: 
Washington.  DC  or  St.  Louis,  MO.) 

MC  82492  (Sub-243F).  filed  June  18. 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.  INC..  2109 
Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (Same  address  as 
applicant).  Transporting  pr/nterfmaWer 
from  Mattoon,  IL  to  points  in  IN,  LA,  KS. 
KY.  MI.  MN.  MO.  NE,  ND.  OH.  SD.  TN. 
WL  those  in  NY  in  and  west  of 
Allegany,  Livingston,  and  Monroe 
Counties,  and  those  in  PA  on  and  west 
of  U.S.  Hwy.  219.  (Hearing  site:  New 
York,  NY  or  Washington,  DC.) 

MC  103993  (Sub-971F),  fiJed  June  13. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC,  28651  U.S.  20  West 
Elkhart  IN  46515.  Representative:  James 
B.  Buda  (Same  address  as  applicant). 
Transporting  (1)  buildings,  building 


panek,  and  building  parts  and  (2) 
materials,  equipment  and  supplies  used 
in  the  installation,  erection,  and 
construction  of  the  commodiUes  in  (1) 
above  (except  commodities  in  bulk), 
from  the  facilities  of  Republic  Buildings 
Corporation  at  or  near  Rainsville.  AL  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 
(Hearing  site:  Toledo,  OH.) 

MC  106603  (Sub-202F),  filed  June  la 
1979.  Applicant-  DIRECT  TRANSIT 
LINES.  INC..  200  Colrain  Street  SW, 
P.O.  Box  8099,  Grand  Rapids,  MI  49508. 
'  Representative:  Martin  J.  Leavitt  22375 
Haggerty  Road,  P.O.  Box  400,  Northville, 
MI  48167.  Transporting  (1)  refractories. 
from  points  in  Audrain  and  Callaway 
Counties,  MO,  to  points  in  DE,  IL  IN, 
KY,  MD.  ML  NJ.  NY.  OH  PA,  WV,  and 
WI;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
refractories,  in  the  reverse  direction. 
(Hearing  site:  Washington,  DC  or 
Chicago,  IL) 

MC  107002  (Sub-554F),  filed  June  14, 
1979.  Applicant  MILLER 
TRANSPORTERS.  INC,  P.O.  Box  1123, 
Jackson.  MS  39205.  Representative:  John 
J.  Borth,  P.O.  Box  5873.  Battlefield 
Station.  Jackson,  MS  39204.  Transporting 
materials  used  in  the  manufacture  of 
chemicals,  in  bulk,  in  tank  vehicles  from 
points  in  FL  LA.  PA,  and  TX,  to  the 
facilities  of  Reichhold  Chemicals,  Ina.  at 
or  near  Gulfport,  MS.  (Hearing  site:  New 
Orieans.  LA  or  Gul^rt.  MS.) 

MC  111812  (Sub-  657F).  filed  June  14. 
1979.  Applicant  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  foodstuffs,  and 
materials  used  in  the  packaging  of 
foodstuffs  (except  commodiUes  in  bidk). 
from  Dallas  and  Fort  Worth,  TX,  to 
points  in  FL  IL  MI  and  PA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  114552  (Sub-221F),  filed  June  13. 
197a  AppUcant  SENN  TRUCKING 
COMPANY.  A  CORP..  P.O.  Drawer  22a 
Newberry,  SC  29108.  Representative: 
Frank  A.  Graham,  Jr^  707  Security 
Federal  Building.  Columbia,  SC  29201. 
Transporting  (1)  iron  or  steel 
prefabricated  buildings,  knocked-down 
or  in  sections,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  betvyeen  Chester.  SC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Charlotte.  NC.  or 
Columbus.  SC] 

MC  114552  {Sub-222F).  filed  June  18. 
1979.  Applicant  SENN  TRUCKING 
COMPANY.  A  CORP..  P.O.  Box  220, 
Newberry.  SC  29108.  Representative: 


Robert  E.  Tate.  P.a  Box  517.  Eveigreea 
AL  36401.  Transporting  (1)  composition 
board,  lumber,  gypsum  wallboard  poles, 
and  posts;  and  (2)  materials  and 
supplies  used  in  the  installation, 
manufacture,  and  distribution  of 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  K& 
OK,  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Weyerhaeuser  Company.  (Hearing  site: 
Chicago.  IL  or  Memphis,  TN.) 

MC  114552  (9ub-223F),  filed  June  13. 
1979.  Applicant  SENN  TRUCKING 
COMPANY.  A  CORP..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Representative: 
Frank  A.  Graham,  Jr..  707  Security 
Federal  Building,  Columbia.  SC  29201. 
Transporting  (1)  insulating  materials,  (2) 
refractory  products,  and  (3)  ground 
pyrophyllite  from  the  facilities  used  by 
North  State  Pyrophyllite  Co.,  Inc.,  at  or 
near  Greensboro  and  Hillsborough.  NC. 
to  i>oints  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Charlotte, 
NC,  or  Columbia,  SC) 

MC  114552  (Sub-224F).  filed  June  14, 
1979.  Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation.  P.O.  Drawer 
220,  Newberry.  SC  29108. 
Representative:  Frank  A.  Graham,  Jr., 
707  Security  Federal  Building.  Columbia. 
SC  29201.  Transporting  industrial 
machinery,  machinery  parts,  and  iron 
and  steel  articles,  frwn  Houston,  TX, 
Miami.  FL  Mobile.  AL  and  New 
Orleans,  LA.  to  points  in  TX,  and  those 
points  in  the  United  States  in  and  east  of 
WI.  IL  MO.  AR.  and  LA.  restricted  to 
the  transportation  of  traffic  having  prior 
movement  by  water.  (Hearing  site: 
Columbia.  SC  or  Chariotte.  NC) 

MC  115523  (Sub-186F),  filed  June  14. 
1979.  Applicant:  CLARK  TANK  UNEa 
INC.  P.O.  Box  1885, 1450  N.  Beck  Sti-eet. 
Salt  Lake  Qty,  UT  841ia 
Representative:  William  S.  Richards. 
P.O.  Box  2465.  Salt  Lake  Cty.  UT  84110. 
Transporting  pe^ro/etun  and  petroleum 
products,  between  points  in  AZ,  CA, 
CO.  ID,  MT,  NM,  NV,  OR,  UT,  WA,  and 
WY.  (Hearing  site:  Salt  Uke  City.  UT.) 

MC  115523  (Sub-187F).  filed  June  15, 
1979.  Applicant  CLARK  TANK  LINEa 
INC.,  P.O.  Box  1895. 1450  N.  Beck  Street. 
Salt  Lake  City,  UT  84110. 
Representative:  William  S.  Richards, 
P.O.  Box  2465.  Salt  Lake  City.  UT  84110. 
Transporting  calcium  chloride  and 
calcium  chloride  brine,  from  Rowley 
and  Salt  Lake  City.  UT.  to  points  in  AZ. 
CA,  CO,  ID.  MT.  NV.  NM,  OR.  UT,  WA. 
and  WY.  (Hearing  site:  Salt  Lake  City. 
UT.) 
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MC 116763  (Sub-529F).  filed  June  14, 
1979.  Applicant:  CARL  SUBLER 
TRUCaONG,  INC..  North  West  Street 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
Transporting  containers  and  container 
ends,  tips,  and  coven,  from  the  facilities 
of  Container  Corporation  of  America,  at 
or  near  Piqua,  OH,  to  points  in  OK  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL) 

MC  116763  (Sub-530F).  filed  June  17, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
Transporting  (1)  paper  and  paper 
products,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
International  Paper  Company  at  or  near 
Corinth  and  Ticonderoga,  NY.  to 
Harrisburg.  PA.  those  points  in  PA  on 
and  west  of  U.S.  Hwy  15.  and  points  in 
AL.  AZ.  AR,  CA,  CO.  DE,  FL,  GA.  IL,  IN, 
lA,  KS,  KY.  LA,  MD,  MI,  MN,  MS,  MO, 
NE,  NV,  NM,  NC.  OH,  OK.  SC,  TN,  TX. 
UT.  VA.  WV,  WI,  and  DC.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles],  from  points  in  the  United 
States  (except  AK  and  HI),  to  the 
facilities  of  International  Paper 
Company,  at  or  near  (a)  Corinth  and 
Ticonderoga,  NY,  and  (b)  Jay,  ME, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  fraffic  originating  at 
the  indicated  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
New  York  City,  NY.) 

MC  119493  (Sub-303F),  filed  June  15. 
1979.  AppUcant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  frozen  commodities 
and  commodities  in  bulk),  from  the 
facilities  of  Green  Giant  Company,  at  or 
near  Belvidere,  IL  to  points  in  KY,  MI, 
MO,  MS,  OH,  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
LeSueur,  MN  or  Minneapolis.  MN.) 

MC  119493  (Sub-312F),  filed  June  18, 
1979.  Applicant:  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  loplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  appUcant).  Transporting 
paint  and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  application  of  paint 
(except  commodities  in  bulk),  between 
St.  Louis,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  MT,  WY.  CO,  and  NM. 


(Hearing  site:  St.  Louis  or  Springfield, 
MO.) 

MC  125433  (Sub-278F),  filed  June  18. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Andersoii 
(same  address  as  applicant). 
Transporting  charcoal,  charcoal 
briquets,  hickory  chips,  charcoal  lighter 
fluid,  fireplace  logs,  compressed 
sawdust,  activated  carbon,  and 
barbecue  accessories  (except 
commodities  in  bulk),  bom  the  facilities 
of  Husky  Industries,  Inc.,  at  or  near  (a) 
Branson,  MO.  (b)  Pachuta.  MS,  (c)  Isanti, 
MN.  (d)  Stamford  and  Scotia.  NY.  (e) 
Romeo  and  Ocala.  Fl,  (f)  Gary,  IN,  (g) 
Waupaca,  WL  and  (h)  AA^te  City,  OR. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta.  GA 
or  Dallas,  TX.) 

MC  1^33  (Sub-281F),  filed  June  18. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
lT6nsTpoT\xa%  floor  coverings,  and  such 
commodities  as  are  dealt  in  or  used  by 
manufactiirers  and  wholesalers  of 
household  furnishings  (except 
commodities  in  bulk),  between  points  in 
AZ,  AR,  CA.  CO.  ID.  IL.  lA.  KS.  LA.  MS. 
MO.  MT,  NE.  NV,  NM,  ND.  OK,  OR,  PA, 
SD,  TN,  TX,  UT,  WA,  and  WY.  (Hearing 
site:  San  Francisco,  CA  or  Salt  Lake 
aty,  UT.) 

MC  128133  (Sub-26F),  filed  June  18, 
1979.  Applicant:  H.  H.  OMPS,  INC.. 
Route  7,  Box  295,  Winchester.  VA  22061. 
Representative:  Jeremy  Kahn.  Suite  733/ 
Investment  Building.  1511  K  Street  NW.. 
Washington.  D.C  20005.  Transporting 
fly  ash.  in  bulk  (1)  from  the  facilities  of 
National  Minerals  Corporation,  at  or 
near  New  Alexandria.  PA,  to  points  in 
MD  (except  Washington  and  Frederick 
Counties),  and  points  in  VA  (except 
Frederick.  Loudoun,  Warren,  Fauquier, 
and  Prince  William  Counties);  and  (2) 
from  the  facilities  of  National  Minerals 
Corporation,  at  or  near  Indiana.  PA,  to 
points  in  MD  and  VA.  (Hearing  site: 
Washington,  D.C.) 

MC  128273  (Sub-352F),  filed  June  18, 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC.,  P.O.  Box  188,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant). 
Transporting  pa/>er,  paper  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  points  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  restricted  to  the  transportation  of 
fraffic  originating  at  or  destined  to  the 


facilities  of  Champion  International 
Corporation.  (Hearing  site:  Cincinnati, 
OH  or  Washington.  DC.) 

MC  133082  (Sub-5F).  filed  June  18. 
1979.  AppUcant:  MOORE'S  HAULING. 
INC..  Broad  &  Sumneytown  Pike, 
Lansdale.  PA  19446.  Representative: 
Peter  A.  Greene.  900 17th  Street  NW.. 
Washington.  DC  20006.  Transporting  (1) 
automotive  parts  and  accessories,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  disbibution  of 
automotive  parts  and  accessories, 
between  the  facilities  of  Delbar 
Products.  Inc.  at  Telford,  PA,  on  the  one 
hand,  and,  on  the  other,  Louisville,  KY. 
(Hearing  site:  Washington.  DC  or 
Philadelphia.  PA.) 

MC  133233  (Sub-64F).  filed  June  15. 
1979.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES.  1-80  and  Highway  Sa 
P.O.  Box  37308.  Omaha.  NE  68137. 
Representative:  James  F.  Crosby.  P.O. 
Box  37205.  Omaha.  NE  68137.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  lumber  and 
lumber  products,  from  points  in  ID.  OR, 
WA.  MT.  CA.  and  WY.  to  points  in  IL, 
LA,  KS.  NE.  and  MO.  under  continuing 
contract(8)  with  Chandler  Corp..  of 
Boise,  ID.  (Hearing  site:  Boise.  ID  or 
Denver,  CO.) 

Nots.-^}ual  operations  may  be  involved. 

MC  134592  (Sub-23F).  filed  June  19. 
1979.  Applicant:  HERB  MOORE  AND 
HAZEL  MOORE,  d.b.a.  H  &  H 
TRUCKING  CO..  10360  N.  Vancouver 
Way,  Portland.  OR  97211. 
Representative:  Philip  G.  Skofstad.  P.O. 
Box  594.  Gresham,  OR  97030. 
TmiBpoTtingfiimiture.  from  the 
facilities  of  Sageland  Manufacturing, 
Inc.,  at  Bend,  OR,  to  points  in  AZ,  C^, 
CO,  FL,  ID,  KS,  LA,  ML  MO,  MT,  NE, 
NV,  NM.  NC.OH  OK.  PA,  SD.  TN,  TX, 
UT.  WA.  WI.  and  WY.  (Hearing  site: 
Portland.  OR.) 

MC  135033  (Sub-llF).  filed  June  18. 
1979.  Applicant  SILVEY 
REFRIGERATED  CARRIERS.  INC..  7000 
West  Center  Road,  Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  retail  store  fixtures  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  retail  store 
fixtures,  between  the  facilities  of  Lozier 
Corporation  at  or  near  (a)  Omaha.  NE. 
(b)  McClure  and  Elizabethtown,  PA,  (c) 
Scottslxwo,  AL.  and  (d)  Kansas  City, 
MO.  on  the  one  hand,  and.  on  the  other, 
points  in  NY.  NJ,  OH.  MA.  PA.  ME.  AL, 
MO.  IN.  and  NE,  under  continuing 
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contract(s)  with  Lozier  Corporation  of 
Omaha.  NE.  (Hearing  site:  Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  135283  (Sub-56F),  filed  June  14. 
1979.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC.,  P.O. 
Box  2122,  Grand  Island.  NE  68801. 
Representative:  Lavem  R.  Holdeman. 
521  South  14th  St,  Suite  50a  P.O.  Box 
81849,  Lincoln,  NE  68501.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  foodstuffs),  between  the 
facilities  of  Howland  Manufacturing 
Corp.,  Ag  Tronic,  Inc.,  and  Caldwell 
Manufacturing  Company,  at  or  near 
Kearney,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  HI,  and  NE),  restricted  to     • 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Kearney,  NE.) 

MC  135592  (Sub-5F),  filed  June  15, 
1979.  AppUcant:  U  &  R  EXPRESS,  INC., 
P.O.  Box  2369,  White  City,  OR  97501. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Avenue,  Portland,  OR 
97210.  Transporting  wood  residuals. 
between  points  in  Lincobi,  Benton,  Lane, 
Linn.  Marion.  Polk.  TiUamook.  Yamhill. 
Clackamas,  Multnomah,  Washington, 
Columbia,  and  Clatsop  Counties,  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  Clark  and  CowUtz  Counties,  WA. 
(Hearing  site:  Portland,  OR.) 

Note. — Dual  operations  may  be  involved. 

MC  135592  (Sub-6F),  filed  June  15. 
197a  AppUcant  U  &  R  EXPRESS,  INC., 
P.O.  Box  2369,  White  City,  OR  97501. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N.W.  23rd  Avenue,  Portland,  OR 
97210.  Transporting  wood  residuals, 
between  points  in  OR,  on  the  one  hand, 
and  on  the  other,  points  in  CaUfomia  in 
and  north  of  Monterey,  Kings,  Tulare, 
and  Inyo  Counties,  CA.  (Hearing  site: 
Portland,  OR.) 

Note.— .Dual  operations  may  be  involved. 

MC  136212  (Sub-29F),  filed  June  la 
1979.  AppUcant  JENSEN  TRUCKING 
COMPANY,  INC.,  P.O.  Box  349. 
Gothenbui:g,  NE  69138.  Representative: 
Scott  T.  Robertson,  521  South  14th 
Street  Suite  500,  P.O.  Box  81849,     ' 
Lincoln,  NE  68501.  Transporting  meats, 
meat  products  and  meat  byproducts. 
articles  distributed  by  meat-packing 
houses,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  and  for 
use  by  meat  packers,  as  described  in 
sections  A.  C.  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 


766  (except  commodities  in  bulk),  bom 
Gothenburg.  NE  to  points  in  CO,  IL.  KS,. 
MO,  MI,  OH,  OK,  TX,  and  WI  (Hearing 
site:  North  Platte  or  Lincohi,  NE.) 

MC  138762  (Sub-34F).  filed  June  18, 
1979.  AppUcant:  MUNIQPAL  TANK 
LINES  LIMITED,  P.O.  Box  3500,  Calgary, 
Alberta.  Canada  T2P  2P9. 
Representative:  Richard  H.  Streeter. 
1729  H  Street  NW.,  Washington,  DC 
20006.  To  operate  as  a  common  carrier, 
by  motor  vehicle  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
alcoholic  liquors,  in  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in  MI 
and  NY,  to  Peoria,  IL.  Scobeyveille.  NJ. 
Burlingame.  CA.  and  Detroit  MI. 
(Hearing  site:  Washington,  DC  or 
Detroit  ML) 

MC  139482  (Sub-130F),  filed  June  18, 
1979.  AppUcant:  NEW  ULM  FREIGHT 
LINES,  INC  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street 
MinneapoUs,  MN  55403.  Transporting 
paper  and  paper  products,  and 
materials,  equipment,  and  supplies, 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products,  from 
Cincinnati,  OH,  and  Taylorville,  IL,  to 
points  in  AZ,  CA,  CO,  and  UT.  (Hearing 
site:  Miiuieapolis  or  St  Paul,  MN.) 

MC  139663  (Sub-7F),  filed  June  14, 
1979.  AppUcant  HASKINS  &  SON,  INC, 
815  Max  Avenue,  Lansing.  MI  48915. 
Representative:  Karl  L  Getting,  1200 
Bank  of  Lansing  Building.  Lansing,  MI 
48933.  Transporting  lime,  in  bulk,  from 
WoodviUe.  OH,  to  the  facilities  of  Dow 
Chemical  Company  at  Midland,  MI. 
(Hearing  site:  Lansing,  ML) 

MC  141452  (Sub-4F),  filed  June  18. 
1979.  Applicant  INDUSTRIAL 
MOLASSES  COMPANY.  INC..  6600 
France  Avenue  South,  Miimeapolis.  MN 
55435.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  liquid  fertilizers  (l)(a)  from 
Pine  Bend  and  St.  Paul  MN.  to  points  in 
MN,  ND,  SD,  and  WL  and  (b)  bom 
LaCrosse.  WL  to  points  in  MN  and  WL 
under  continuing  contract(s)  with  N-ReN 
Corporation:  and  (2)  from  Pine  Bend  and 
Sit.  Paul  MN,  and  LaCrosse,  WL  to 
points  in  MN,  ND,  SD,  and  WI.  under 
continuing  contract(8)  with  Martrex.  Inc. 
(Hearing  site:  Cincinnati.  OH,  St.  Paul 
MN,  or  Chicago,  IL) 

MC  142062  (Sub-30F).  filed  June  1& 
1979.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC.,  P.O. 
Drawer  P,  SeUersburg,  IN  47172. 


Representative:  WilUam  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  124a  Arlington,  VA  22210.  To 
operate  as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  liquid 
plastic  materials,  between  the  faciUties 
of  Celanese  Polymer  Specialties 
Company.  Inc..  at  Louisville,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
MO,  WI  n,  IN,  ML  Oa  WV,  VA,  MD, 
DE.  PA,  NJ,  NY,  CT,  RI,  MA.  VT,  NH. 
ME,  and  DC,  under  continuing 
contracts(s)  with  Celanese  Polymer 
Specialties  Company,  Inc.,  of  LouisviUe, 
KY.  (Hearing  site:  LouisviUe,  KY  or 
Washington,  DC) 

MC  142603  (Sub-13F),  filed  June  14, 
1979.  AppUcant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.  P.O. 
Box  1968,  Springfield,  MA  01101. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225,  Webster,  NY  14580.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  metal  cutting  compounds, 
abrasive  grinding  wheel,  abrasive  grain, 
epoxy  resins,  frits,  feldspar,  clay 
materials,  and  pumps  and  pump 
attachments,  between  Cincinnati,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contractfs) 
with  Cincinnati  MUacron,  Inc.  of 
Cincinnati  OR  (Hearing  site: 
Springfield.  MA  or  New  York  City.  NY.) 

MC  142612  (Sub-5F).  filed  June  18. 
1979.  AppUcant:  LONNIE  KEENER.  Box 
551,  Sublette,  KS  67877.  Representative: 
Clyde  N.  Christey,  Kansas  Credit  Union 
Building,  1010  Tyler.  Suite  llOL,  Topeka, 
KS  66612.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  plastic  pipe  and 
accessories  fbr  plastic  for  from  Garden 
City  and  Ulysses.  KS,  to  points  in  LA,  IL. 
MO,  SD.  ND,  LA.  and  MS;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
buUt).  from  Chicago,  IL.  to  Garden  City. 
KS.  (Hearing  site:  Kansas  City.  MO.) 

MC  142672  (Sub-68F),  filed  June  8. 
1979.  AppUcant  DAVID  BENEUX 
PRODUCE  AND  TRUCKING,  INC.  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756  Transporting 
metal  shelving  and  store  fixtures,  from 
the  faciUties  of  Maytex.  Inc..  at  or  near 
Terrell,  TX  to  points  in  the  United  States 
(except  AK,  HL  and  TX),  restricted  to 
the  transportation  of  traffic  originating 
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at  the  name  origin  facilities.  (Hearing 
site:  Dallas,  TX,  or  Fort  Smith,  AR.) 
Note. — Dual  operations  may  be  involved. 

MC 143032  (Sub-25F],  Hied  June  19. 
1979.  Applicant:  THOMAS }. 
WALCZYNSKL  dba.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive. 
Duluth,  MN  55806.  Representative: 
William  J.  Cambucci,  414  Gate  City 
Building,  P.O.  Box  1680.  Fargo,  ND 
58107.  Transporting  iron  and  steel 
articles,  horn  Sterling  and  Rock  Falls,  IL. 
to  points  in  MN  and  ND.  (Hearing  site: 
Chicago,  IL] 

MC  144452  (Sub-13F),  filed  June  18, 
1979.  Applicant:  ARLEN  E.  UNDQUIST. 
dba.  ARLEN  E.  UNDQUIST  TRUCKING. 
3242  Old  Highway  8,  Minneapolis.  MN 
55415.  Representative:  James  B. 
Hovland,  414  Gate  City  Building,  P.O. 
Box  1680,  Fargo,  ND  58107.  Transporting 
iron  and  steel  articles,  from  Chicago,  IL. 
to  Minneapolis,  MN.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  144802  (Sub-IF),  filed  June  8, 1979. 
Applicant:  RAYMOND  C.  ULMER,  dba. 
R.  U.  CARTAGE.  7953  South  Lavergne 
Ave..  Burbank.  IL  60441.  Representative: 
Donald  S.  Mullins,  4704  W.  Irving  Park 
Rd.,  Chicago,  IL  60641.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tin  and 
aluminum  plate  and  container  ends, 
from  the  facilities  of  National  Can 
Corporation,  at  Gary,  IN.  to  Rockford. 
IL;  and  (2)  scrap  steel,  from  the  facilities 
of  National  Can  Corporation,  at  Loves 
Park,  IL.  to  Gary,  IN,  under  continuing 
contract(s)  in  (1)  and  (2]  above  with 
National  Can  Corporation,  of  Chicago.    ' 
IL  (Hearing  site:  Chicago,  IL) 

MC  145152  (Sub-  91F).  filed  June  19, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers.  AR  72756.  Transporting 
canned  goods  irom  the  facilities  of 
Oconomowoc  Canning  Company,  at  or 
near  Poynette,  WL  to  points  in  AL  AR. 
CA,  CO,  FL  GA.  KY.  MS,  NC,  OH.  PA. 
SC  and  TN.  (Hearing  site:  Madison,  WI 
or  Tulsa,  OK.) 

MC  145363  (Sub-4F),  filed  June  19, 
1979.  Applicant:  BREWTON  EXPRESS, 
INC.,  P.O.  Box  508,  Winnfield,  LA  71483. 
Representative:  Brian  E.  Brewton  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  forest 
products  dnd  lumber  from  the  facilities 
of  Crown  Zellerbach  Corporation  at  (a) 
Joyce,  Ponchatoula,  Pine  Grove. 
Bogalusa,  and  Powhatan,  LA,  and  (b) 
Lumberton,  MS,  to  points  in  AL  AR,  FL 


GA.  IL  IN,  lA.  KS.  KY.  LA,  ML  MN.  MO. 
MS,  NE.  NJ,  OH.  OK.  PA.  SC.  TN.  TX. 
WV,  and  WI,  under  continuing 
contract(s)  with  Crown  Zellerbach  of 
Bogalusa,  LA.  (Hearing  site:  New 
Orleans,  LA,  or  Washington.  DC.) 

MC  146792  (Sub-2F)t  filed  June  18. 
1979.  Applicant:  R  WESLEY 
HOWERTON,  d.b.a.  OASIS  LINES,  805 
North  Cage.  Pharr.  TX  78577. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Road,  Fort 
Worth.  TX  76112.  Transporting  Charcoal 
articles,  lighter  fluid,  and  hickory  chips, 
from  the  facilities^of  Husky  Industries. 
Inc.,  at  or  near  (a)  Pachuta,  MS  and  (b) 
Branson,  MO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Fort  Worth.  TX  or  Atlanta,  GA.) 

MC  146813  (Sub-IF).  filed  June  15. 
1979.  Applicant:  A.  M.  DELIVERY.  INC., 
2756  Piano  Drive,  Rowland  Heights.  CA 
91748.  Representative:  Milton  W.  Flack, 
4311  Wilshire  Blvd.,  Suite  300,  Los 
Angeles,  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
bags,  from  the  facilities  of  Los  Angeles 
Paper  Bag  Company  at  La  Mirada,  CA, 
to  Phoenix  and  Tucson,  AZ.  under 
continuing  contract(s)  with  Los  Angeles 
Paper  Bag  Company  of  La  Mirada.  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  146892  (Sub-6F].  filed  June  8, 1979. 
Applicant:  R  &  L  TRANSFER.  INC.,  P.O. 
Box  271.  Wihnington.  OH  45177. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St.,  Columbus.  OH  43215. 
Transporting  (l)(a)  candles,  accessories 
for  candles,  and  metal  products,  from 
Leesburg.  OH.  to  points  in  the  United 
States  (except  AK  and  HI);  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (l)(a)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction;  (2)(a)  foam  and  foam 
products,  (except  conmiodities  in  bulk), 
and  showcases  and  printed  materials, 
from  Greenfield,  OH,  to  points  in  the 
United  States  (except  AK  And  HI);  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (3)(a)  above,  (except 
commodities  in  bulk],  in  the  reverse 
direction.  (Hearing  site:  Columbus  or 
Cincinnati,  OH.) 

MC  147222  (Sub-2F),  filed  June  14. 
1979.  Applicant:  UNITED  TRAILER 
CARRIERS,  INC..  475  North  Avenue. 
NW.,  Atlanta,  GA  30309.  Representative: 
Robert  E.  Bom,  Suite  508, 1447  Peachtree 
Street.  NE..  Atlanta,  Ga.  30309.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  on  foreign 
commerce,  over  irregular  routes, 
fransporting  (1)  trailers,  and  (2)  parts 


and  accessories  for  the  commodities  in 
(1)  above,  from  Savannah,  GA,  to  points 
in  AL  FL  IL  IN,  LA.  MS,  MO.  NC,  SC. 
TN.  and  VA.  under  continuing 
contract(s)  with  Great  Dave  Trailer,  Inc., 
of  Savannah,  GA.  (Hearing  site:  Atlanta. 
GA  or  Tampa.  FL) 

MC  147883  (Sub-lF).  filed  July  30. 
1979.  Applicant:  FLASH 
TRANSPORTATION  &  LEASING 
COMPANY,  INC.,  82  Landon  Street. 
Buffalo.  NY  14208.  Representative: 
Charles  C.  Flagg  (same  address  as 
applicant).  Transporting  (1)  electrical 
equipment,  (2)  air  conditioners,  (3)  iron 
and  steel  articles,  (4)  automobile. parts, 
and  (5)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  automobile  parts,  (a) 
between  points  in  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  MA.  CT,  NJ. 
DE.  PA.  OH.  IL  IN,  MI,  MO,  MD,  WI. 
VA.  GA.  and  DC,  and  (b)  between 
points  in  OH,  MI,  IL  IN,  PA.  and  WI. 
(Hearing  site:  Buffalo.  NY,  or 
Washington.  DC.) 

Volume  No.  245 

Decided  December  14, 1979. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  8535  (Sub-89F).  filed  June  22. 1979. 
Applicant:  GEORGE  TRANSFER  AND 
RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500. 
Parkton,  MD  21120.  Representative:  John 
Guandolo.  1000, 1000  Sixteenth  St.,  NW., 
Washington.  DC  20036.  Transporting 
iron  and  steel  articles,  from  Madison. 
IN,  to  points  in  IL  IN,  MI,  and  OH. 
(Hearing  site:  Louisville.  KY.  or 
Cincinnati.  OH.) 

MC  24784  (Sub-33F),  filed  June  18. 
1979.  Applicant:  BARRY,  INC.,  463  South 
Water.  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Transporting  roofing 
cement,  roofing  coating,  caulking 
compounds,  glazing  compounds,  wood 
preservative,  sound  deadeners,  oils  and 
greases  (except  commodities  in  bulk), 
from  the  facilities  of  Southwest 
Petrochem,  at  or  near  Olathe,  KS,  to 
points,  in  AZ,  CO,  IL  L\,  KY,  MN,  NE, 
NM.  OK,  and  TX.  (Hearing  site:  Kansas 
City,  MO.) 

MC  38154  {Sub-16F),  filed  June  22. 
1979.  Applicant:  C.  S.  HENRY 
TRANSFER.  INC..  P.O.  Drawer  2306. 
Rocky  Mount,  NC  27801.  Representative: 
Jay  Schiffres,  2727  29th  St.  NW., 
Washington.  DC  20008.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  department  stores, 
and  food  business  houses,  (except 
commodities  in  bulk),  between 


Baltimore.  MD,  on  the  one  hand,  and.  on 
the  other,  points  in  NC  and  SC.  (Hearing 
site:  Washington,  DC  or  Rocky  Mount. 
NC.) 

MC  40025  (Sub-9F),  filed  June  18, 1979. 
Applicant:  DUST  MOTOR  SERVICE, 
INC..  129th  Street  &  Dickey  Road.  East 
Chicago,  IN  46312.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Jones  &  Laughlin  Steel  Corp..  Western 
Division,  located  at  those  points  in 
Indiana  which  are  in  the  Chicago 
commercial  zone,  to  those  points  in  IL 
on  and  north  of  U.S.  Hwy  36,  and  points 
in  Christian  County,  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  53965  (Sub-156F],  filed  June  21, 
1979.  Applicant:  GRAVES  TRUCK  LINE. 
INC.,  2130  South  Ohio.  P.O.  Drawer 
1387,  Salina,  KS  67401.  Representative: 
Bruce  A.  Bullock  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regulcir  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Kansas 
City,  MO,  and  St.  Louis,  MO,  over 
Interstate  Hwy  70,  and  (2)  between 
Pittsburg,  KS.  and  St.  Louis.  MO.  from 
Pittsburg  over  U.S.  Hwy  69  to  junction 
KS  Hwy  57,  then  over  KS  Hwy  57  to  the 
KS-MO  State  line,  then  over  MO  Hwy 
171  to  Joplin.  MO.  then  over  Interstate 
Hwy  44  to  St.  Louis,  and  return  over  the 
same  route,  m  (1)  and  (2)  above  serving 
no  intermediate  points.  (Hearing  site: 
Salina.  KS,  and  St.  Louis,  MO.) 

MC  83835  (Sub-184F),  filed  June  18, 
1979.  Applicant:  WALES 
TRANSPORTATION.  INC..  P.O.  Box 
226186,  Dallas.  TX  75266. 
Representative:  James  W.  Hightower, 
First  Continental  Bank  Bldg.,  Suite  301, 
5801  Marvin  D.  Love  Freeway,  Dallas, 
TX  75237.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  molybdenum 
concentrate  and  nickel,  and  (2)  alloys 
and  chemicals,  (except  those  described 
in  (1)  above),  between  Ft.  Madison,  LA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Amax,  Inc.,  at  or  near  Ft. 
Madison.  lA.  (Hearing  site:  Dallas.  TX.) 

MC  100785  (Sub-6F],  filed  June  20. 
1979.  Applicant:  LAWRENCE  E.  BULT, 
d.b.a.  L  Bin^T  CARTAGE.  123  North 
Williams,  Thornton,  IL  60476. 
Representative:  Robert  A.  Kriscunas. 
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1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  Transporting  refractory  products. 
in  bulk,  from  Hammond.  IN.  to  Wilton, 
lA.  (Hearing  site:  fridianapolis,  IN.  or 
Chicago,  IL) 

MC  102295  (Sub-35F).  filed  June  18. 
1979.  Applicant:  GUY  HEAVENER.  INC.. 
480  School  Lane,  Harleysville,  PA  19438. 
Representative:  Maxwell  A.  Howell. 
1100  Investment  Bldg..  1511  K  Street. 
NW..  Washington,  DC  20005. 
Transporting  slag,  between  points  in  NJ. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
WI,  IL  MO.  AR.  and  LA.  (Hearing  site: 
Washington.  DC.) 

MC  106674  (Sub-401F).  filed  June  22. 
1979.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson,  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
fi^m  the  facilities  of  Armco.  Inc.,  at  (1) 
Ashland.  KY,  to  points  in  IL  and  IN,  and 
(2)  Middletown,  OH,  to  points  in  KY,  IL 
and  IN,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins.  (Hearing  site:  Chicago,  IL  or 
Indianapolis,  IN.) 

MC  107445  {Sub-21F),  filed  June  21, 
1979.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Ave.,  Indianapolis,  IN  46225. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  aluminum  articles, 
between  points  in  Hancock  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  IN,  L\,  MI,  MO.  OH,  TN, 
and  WL  (Hearing  site:  Indianapolis,  IN. 
or  Pittsburgh.  PA.) 

MC  110325  (Sub-94F),  filed  May  4, 
1979.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  9220,  Los  Angeles. 
CA  90009.  Representative:  Wentworth  E. 
Griffin,  Midland  Bldg.,  1221  Baltimore 
Ave..  Kansas  City,  MO  64105.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate.or  foreign 
conunerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  Bristol,  TN, 
and  Bristol,  VA.  from  Bristol,  TN  over 
U.S.  Hwy  HE  to  junction  U.S.  Hwy  llW. 
then  over  U.S.  Hwy  IIW  to  Bristol,  VA, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  serving 
points  in  Russell,  Scott,  and  Washington 
Counties,  VA  as  off-route  points. 
(Hearing  site:  Bristol  or  Knoxville,  TN.) 

Note. — Applicant  intends  to  tack  this 
authority  with  his  existing  authority. 

MC  112304  (Sub-194F].  filed  June  18, 
1979.  Applicant:  ACE  DORAN 


HAULING  ft  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  St.  J 

Cincinnati,  OH  45223.  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  Transporting  (l)(a)  iron  and 
steel  articles,  (except  pipe),  and  (b)  pipe, 
from  the  facilities  of  Fort  Worth  Pipe  ft 
Supply  Company,  at  or  near  Conroe,  TX. 
to  points  in  the  United  States  (including 
AK  but  excluding  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Fort  Worth  or 
Dallas.  TX.) 

MC  112304  (Sub-195F),  filed  June  18. 
1979.  Applicant:  ACE  DORAN 
HAULING  ft  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  St.. 
Cincinnati.  OH  45223.  Representative: 
John  D-  Herbert  (same  address  as 
applicant).  Transporting  concrete 
cylinder  pipe,  from  the  facilities  of 
Gifford-Hill  American,  at  or  near  Grand 
Prairie,  Houston,  Lubbock,  and  Victoria. 
TX.  to  points  in  AR.  (Hearing  site: 
Dallas,  TX.  or  Washington.  DC.) 

MC  113855  (Sub-492F).  filed  June  21, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.,  a  North  Dakota 
corporation,  2450  Marion  Road  SE., 
Rochester.  MN  55901.  Representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126. 
Transporting  self-propelled  lifts,  from 
Paramount,  CA.  to  points  in  the  United 
States  (including  AK  but  excluding  HI), 
(Hearing  site:  Los  Angeles,  CA.) 

MC  114334  (Sub-62F),  filed  June  21. 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation,  3117  Tulane,  Memphis,  TN 
38116.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Bldg.,  Memphis,  TN 
38103.  Transporting  iron  and  steel 
articles,  from  Memphis.  TN,  to  points  in 
IL  and  IN.  (Hearing  site:  Memphis,  TN.) 

MC  115975  (Sub-38F],  filed  June  22, 
1979.  Applicant:  C.  B.  W.  TRANSPORT 
SERVICE,  INC.,  P.O.  Box  48,  Wood 
River,  IL  62095.  Representative:  Ernest 
A.  Brooks,  11, 1301  Ambassador  Bldg.,  St. 
Louis,  MO  63101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  peZ/v/eu/n 
grease,  in  bulk,  in  tank  vehicles.  (1)  from 
Bakerstown,  PA,  to  Woodhaven,  MI,  (2) 
from  Buffalo,  NY,  to  Chicago,  IL 
Saginaw  and  Woodhaven.  MI, 
Mansfield  and  Youngstown,  OH, 
Curtisville  and  Verona,  PA,  and 
Fairview,  WV,  (3)  from  Comwells 
Heights,  PA.  to  Passaic.  NJ,  and  (4)  from 
Olathe,  KS.  to  El  Dorado.  AR. 
Woodhaven.  MI,  and  Vicksburg,  MS, 
imder  continuing  contract(s)  with 
Mobile  Oil  Corporation,  of  New  York, 
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NY.  (Hearing  site:  St.  Louis,  MO.  or 
Washington.  IXL)  i 

MC  116014  (Sub-88F),  filed  June  21, 
1979.  Applicant:  OLIVER  TRUCaONG 
COMPANY.  INC..  P.O.  Box  53. 
Winchester,  KY  40391.  Representative: 
Louis  ).  Amato,  P.O.  Box  E,  Bowling 
Green.  KY  42101.  Transporting 
aluminum  ingots,  from  Jones  Mills,  AR 
to  Mt.  Sterling.  KY.  (Hearing  site: 
Louisville,  KY.) 

MC  120924  (Sub-9F).  filed  June  17. 
1979.  Applicant:  B  &  W  CARTAGE  CO.. 
INC.,  2932  West  79th  St.,  Chicago,  IL 
60652.  Representative:  Carl  L  Steiner.  39 
South  LaSalle  SL.  Chicago.  EL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Cook,  Lake,  DuPage,  Kane,  Kendall,  and 
Will  Counties,  IL,  and  those  in 
Kankakee  County,  IL  on  and  north  of  IL 
Hwy  17,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  on  and  north  of  U.S. 
Hwy  36.  (Hearing  site:  Chicago,  IL) 

Note. — ^Applicant  seeks  to  convert 
Certificate  of  Registration  MC  120024  (Sub-1). 
served  December  16, 1963  to  a  certificate  of 
public  convenience  and  necessity. 

Condition. — Issuance  of  a  certificate  is 
subject  to  prior  or  coincidental  cancellation 
of  Certificate  of  RegistraUon  MC  120924  (Sub- 
t). 

MC  125535  (Sub-ITF),  filed  June  20. 
1979.  Applicant:  NATIONAL  SERVICE 
UNES  INC.  OF  NEW  JERSEY.  12015 
Manchester  Rd..  Suite  118,  St  Louis,  MO 
63131.  Representative:  Donald  S.  Helm 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
and  glazed  glass  units,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of  C-E 
Glass,  Combustion  Engineering,  Inc.,  at 
(a)  St.  Louis,  and  Truesdail,  MO,  and  (b) 
Cinnaminson  and  Pennsauken,  N),  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS.  OK,  and  TX.  under  a 
continuing  contract  with  C-E  Glass, 
Combustion  Engineering,  Inc.,  of 
Cinnaminson.  NJ.  (Hearing  sile: 
Washington,  DC.) 

MC  127905  (Sub-2Fi.  filed  June  19. 
1979.  Applicant:  LYNN  H.  SCOTT  INC.. 
8532  Blossvale  Rd.,  Blossvale,  NY  1330a 
Representative:  Lynn  H.  Scott  (same 
address  as  applicant).  Transporting 
sand,  from  Aiuisville  (Oneida  County), 
NY,  to  points  in  AL,  AR,  GA,  IL.  L\,  KY. 


LA.  MN.  MS.  MO.  NG  SC.  TN.  and  WL 
(Hearing  site:  Utica  or  Syracuse,  NY.) 

MC  127974  (Sub-19F),  filed  June  21. 
1979.  Applicant  P.  UEDTKA 
TRUCKING.  INC..  110  Patterson  Ave.. 
Trenton,  NJ  08610.  Representative:  Alan 
Kahn,  1920  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  Transporting 
roofing  materials,  and  materials  and 
supplies  used  in  the  installation  of 
roofing  materials,  from  the  fadUties  of 
the  Celotex  Corporation  at  or  near 
Chester.  WV,  to  points  in  MA,  NJ.  NY, 
and  PA.  (Hearing  site:  Philadelptia,  PA, 
or  Washington.  DC.) 

MC  136315  (Sub-81F).  filed  June  22, 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9.  Box  22-A, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  Jackson.  MS  39205. 
Transporting  (1)  lumber,  particleboard, 
composition  board,  poles,  piling,  pallets, 
timbers,  crossties,  and  wallboard,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
points  in  AL.  AR.  FL.  GA.  IL.  IN.  lA.  KS, 
KY.  LA,  MI,  MN,  MO.  MS,  NC,  NE,  NY, 
OH,  OK.  PA.  SC.  TN.  TX.  VA.  WV,  and 
WL  (Hearing  site:  Memphis,  TN,  or  New 
Orleans,  LA.) 

Note. — Dual  operatioin  may  lie  involved. 

MC  136605  (Sub-123F),  filed  June  19. 
1979.  Applicant:  DAVIS  BROS.  DIST.. 
INC..  P.O.  Box  8058.  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting 
aluminum  plate,  aluminum  sheet, 
aluminum  foil,  and  aluminum  ingot, 
from  the  facilities  of  Aluminum 
Company  of  America,  at  or  near 
Riverdale,  LA,  to  points  in  CA,  OR,  WA. 
NV,  AZ.  MT.  and  ID.  (Hearing  site: 
Pittsburgh.  PA.  or  Denver.  CO.) 

MC  138875  (Sub-212F),  filed  June  22. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Rd..  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
plumbing  fixtures,  from  points  in  GA, 
MS,  and  TX  to  points  in  CA,  ID.  NV.  OR. 
and  WA.  (Hearing  site:  Boise.  ID,  or 
Washington,  DC.) 

MC  138875  (Sub-213F),  filed  June  22, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd..  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
sand  (except  in  bulk),  firom  points  in  ID. 
to  points  in  MT.  OR.  WA.  and  WY. 
(Hearing  site:  Seattle,  WA,  or  Boise.  ID.) 

MC  138875  (Sub-214F).  filed  June  22, 
1979.  Applicant:  SHOEMAKER 


TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd.,  Boise,  ID«3705. 
Re|H«8entative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting 
doors,  door  hardware,  and  door 
accessories,  fit)m  points  in  PA  to  points 
in  ID,  MT.  OR.  UT.  and  WA.  (Hearing 
site:  Portland,  OR,  or  Boise,  ID.) 

MC  139495  (Sub-464F).  filed  June  21. 
197a  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  eth  Street 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  HERBERT  ALAN 
DUBIN.  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Transporting  ^e/jera/ 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  from  the  facilities  of 
Southeastern  Michigan  Shippers  Co- 
operative Association,  at  or  near 
Detroit,  MI.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin.  (Hearing  site: 
Washington.  DC.) 

MC  140744  (Sub-12F).  filed  June  22, 
1979.  AppHcant:  ARCTIC  AIR 
TRANSPORT.  INC..  103  North  Eau 
Claire  SL,  Mondovi.  WI 54755. 
Representative:  Stanley  C  CMsen,  Jr., 
4601  Excelsior  Blvd.,  Minneapolis.  MN 
55416.  Transporting  frozen  foodstuffs, 
between  the  facilities  of  Monument 
Distribution  Warehouse.  Inc..  at  or  near 
Indianapolis.  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  IL.  LA,  MN,  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL) 

MC  140744  (Sub-13F).  filed  June  22, 
1979.  Applicant:  ARCTIC  AIR 
TRANSPORT,  INC.,  103  North  Eau 
Claire  St..  Mondovi.  WI  54755. 
Representative:  Stanley  C.  Olsen,  Jr., 
4601  Excelsior  Blvd.,  Minneapolis.  MN 
55416.  Transporting  meats,  packing- 
house products,  and  commodities  used 
by  packing  houses,  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  dairy  products, 
hides,  and  commodities  in  bulk), 
between  the  facilities  of  (a)  Lauridsen 
Foods.  Inc..  at  or  near  Britt,  LA.  and  (b) 
Armour  &  Co.,  at  or  near  Mason  City. 
l\  on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR.  FL  GA,  IL,  IN,  KY,  LA. 
MI.  MN.  MS.  MO,  NE.  NG  ND.  OH.  TN. 
SC,  SD.  and  WL  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  St.  Paul.  MN.  or 
Washington.  DC.) 
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MC  141245  (Sub-13F).  filed  June  22. 
1979.  Applicant:  BARRETT  TRUCKING 
CO..  INC..  16  Austin  Dr..  Burlington,  VT 
05401.  Representative:  Brian  L  Troiano. 
918— 16th  St..  NW..  Washington.  DC 
20006.  Transporting  (1)  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacttu^ 
and  distribution  of  the  conunodities  in 
(1)  above,  between  Oilman.  VT.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MD.  MA.  NJ.  NY.  PA.  and  RI. 
(Hearing  site:  Washington,  DG  or 
Burlington.  VT.) 

MC  141804  (Sub-239F).  filed  June  18. 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  applicant). 
Transporting  bicycles  and  bicycles 
parts,  between  points  in  Los  Angeles 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD,  KS.  OK, 
NE,  and  TX.  (Hearing  site:  Los  Angeles 
or  San  Francisco,  CA.) 

MC  141804  (Sub-243).  filed  June  18, 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC.  P.O.  Box  3488,  Ontario,  CA  91781. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  fi-om  the  facilities  of 
New  England  Shipping  Association  Co- 
operative, (a)  at  or  near  Willsboro.  NY. 
and  (b)  in  NH,  MA,  ME,  and  VT,  to 
points  in  AZ.  CA,  CO,  NV,  OR,  UT,  and 
WA.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Los  Angeles 
or  San  Francisco.  CA.) 

MC  142484  (Sub-IOF),  filed  June  22. 
1979.  Applicant:  STRINGFELLOW 
TRANSPORTATION  COMPANY.  INC., 
724  Third  Ave..  North,  Birmingham.  AL 
35201.  Representative:  Robert  E.  Tate. 
P.O.  Box  517.  Evergreen.  AL  36401.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  pipe,  fittings,  valves,  fire 
hydrants,  and  castings,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  fivm  the  facilities  of  U.S. 
Pipe  and  Foundry  Company,  in  Jefferson 
County.  AL  to  points  in  IL  IN.  MI,  OH. 
and  WI.  under  continuing  contFact(s) 
with  U.S.  Pipe  and  Foundry  Company,  of 
Birmingham.  AL  (Hearing  site: 
Birmingham.  AL  or  Atlanta.  GA.) 
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MC  142484  (Sub-11),  filed  June  22, 
1979.  Apphcant:  STRINGFELLOW 
TRANSPCWTATION  COMPANY.  INC.. 
724  3rd  Avenue.  North.  Birmingham.  AL 
35203.  Representative:  Robert  E.  Tate, 
P.O.  Box  517.  Evergreen,  AL  36401.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  from  Goodwater, 
AL  to  pointe  in  GA.  IL  IN.  L\.  KY.  LA, 
MD.  MO.  ML  MS,  NG  NY.  OR  PA,  SC. 
TN.  VA,  WV,  and  WI,  under  continuing 
contract(s)  Kimberly  Clark  Corporation. 
(Hearing  site:  Birmingham,  AL  or 
Atlanta.  GA.) 

MC  143594  (Sub-10),  filed  June  18, 
1979.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC..  Suite  13.  624 
Holcomb  Road,  Roswell.  GA  30077. 
Representative:  Warren  L  Troupe.  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale. 
FL  33308.  Transporting  commodities  in 
bulk,  in  tank  vehicles,  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation.  (Hearing 
site:  Chicago.  IL) 

MC  144505  (Sub-2),  filed  June  18. 1979. 
Applicant:  DOYLE  LOVE,  d.b.a.  LOVE 
TRUCKING,  Route  1.  Box  438.  Mabank. 
TX  75147.  Representative:  Thomas  L 
Cook.  First  Continental  Bank  Bldg..  Suite 
301,  5801  Marvin  D.  Love  Freeway, 
Dallas.  TX  75237.  Transporting 
motorcycles,  from  Arlington.  TX.  to 
those  points  in  LA.  on  and  south  of  a 
line  beginning  at  the  LA-TX  State  line 
and  extending  along  U.S.  Hwy  190  to 
junction  U.S.  Hwy  90,  and  then  along 
U.S.  Hwy  90  to  the  LA-MS  State  line. 
(Hearing  site:  Dallas.  TX.) 

MC  145765  (Sub-3F).  filed  June  18. 
1979.  Applicant:  WEST  TRUCKLINE, 
INC..  1305  Ah  Ave.  N.W..  Jamestown. 
ND  58401.  Representative:  Charies  E. 
Johnson.  418  East  Rosser  Ave..  P.O.  Box 
1982.  Bismarck,  ND  58501.  Transporting 
iron  and  steel  articles,  (1)  from  the 
facilities  of  United  States  Steel 
Corporation,  at  or  near  (a)  Gary.  IN,  and 
(b)  South  Chicago.  Joliet.  and 
Waukegan,  IL  to  points  in  MN.  (2)  bom 
Chicago.  Sterling  and  Granite  City,  IL 
Miimeapolis.  MN,  Wilton  and  Sioux 
City.  L\.  Green  Bay.  WI.  Omaha.  NE, 
Ashland,  KY.  and  Sioux  Falls.  SD.  to 
points  in  ND.  and  (3)  from  Fargo,  ND,  to 
Omaha.  NE,  Sioux  Falls,  SD,  and  Sioux 
City,  LA.  restricted  in  (2)  above  against 
the  transportation  of  traffic  destined  to 
the  facilities  of  (a)  Haybuster 
Manufacturing,  Inc.,  at  or  near 
Jamestown,  ND,  and  (b)  Summers 
Manufacturing  Co..  Inc.,  at  or  near 
Maddock,  ND.  (Hearing  site:  Fargo.  SD. 
or  Minneapolis.  MN.) 


Note. — Dual  operations  may  be  involved. 

MC  147464F,  filed  June  22. 1979. 
Applicant  FRANK  E.  KAISER,  dba 
CHRISANDAD  UNIVERSAL  5461  N. 
East  River  Rd..  Chicago,  IL  60656. 
Representative:  Daniel  O.  Hands,  Suite 
200.  205  West  Toughy  Ave..  Park  Ridge, 
IL  60068.  Transporting  (1)  electric  motor 
parts  and  packaging  materials,  from 
Chicago.  IL  to  the  facilities  of  Wabash/ 
IPM.'at  or  near  Farmington,  MO:  and  (2) 
electric  motor  parts,  from  Farmington. 
MO.  to  the  facilities  of  Wabash/IPM  at 
or  near  Palatine.  IL  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Chicago.  IL) 

Passenger 

MC  1515  (Sub-270F),  filed  June  18. 
1979.  Applicant:  GREYHOUND  LINES. 
INC..  Greygound  Tower,  Phoenix,  AZ 
85077.  Representative:  L  J.  Celmins 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes  transporting  passengers 
and  their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  Scranton.  PA. 
and  New  Britain,  CT,  from  Scranton,  PA, 
over  Interstate  Hwy  81  to  junction 
Interstate  Hwy  380,  then  over  Interstate 
Hwy  380  to  junction  Interstate  Hwy  84, 
then  over  Interstate  Hwy  84  to  New 
Britain,  CT,  serving  no  intermediate 
points,  and  return  over  the  same  route; 
(2)  between  new  Britain  and  Hartford, 
CT,  over  Interstate  Hwy  84.  serving  all 
intermediate  points.  (Hearing  site: 
Hartford,  CT,  or  Scranton.  PA.) 

Passenger 

MC  107815  (Sub-IOF).  filed  June  18. 
1979.  Applicant:  IOWA  COACHES. 
INCORPORATED.  1180  E.  Roosevelt 
Ext..  Dubuque,  lA  520QJ.  Representative: 
Steven  C.  Schoenebaum,  1200  Register 
and  Tribune  Bldg.,  Des  Moines,  lA 
50309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special 
operations,  beginning  and  ending  at 
Dubuque,  LA  and  extending  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL  or 
Minneapolis,  MN.) 

Volume  No.  253 

Decided:  December  17. 1979. 

By  the  Commission  Review  Board  Numt>er 
2,  Members  Boyle.  Eaton,  and  Libennan, 
Member  Eaton  not  participating. 
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MC 132B7  (Sub-4F).  filed  June  1.  UTS. 
ApplicanU  MOUNTAINSIDE 
TRANSPORT.  INC.  4828  HoOins  Ferry 
Road.  Baltiniore.  MD  21227. 
Representative:  Michael  R.  Werner.  P.O. 
Box  1409. 167  Fairfield  Road.  Fairfield. 
N]  07006.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  (2)  materials,  suf^lies,  and 
equipment  used  in  the  manufacture, 
sale,  cmd  distribution  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  between  Baltimore.  MD.  on  the 
one  hand,  and,  on  the  other,  points  in 
VA  and  Guilford  County.  NC.  under 
continuing  contract(8)  with  The  Great 
Atlantic  &  Pacific  Tea  Company,  Inc. 
(Hearing  site:  New  York,  NY.) 

MC  55886  (Sub-21F).  filed  June  4. 1979. 
Applicant:  BLUE  LINE  TRANSFER  CO.. 
INC.,  3d  and  Broomall  Streets,  P.O.  Box 
4.  Chester,  PA  19016.  Representative: 
Raymond  A.  Thistle,  )r.,  5  Ccttman 
Court,  Homestead  Road  &  Cottman 
Street.  Jenkintown,  PA  19046. 
Transporting  (1)  paper  and  paper 
products,  (2)  expanded  plastic 
materials,  (3)  furniture,  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufactuj^  and  distribution  of 
the  commodities  named  in  (1),  (2)  and  (3) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  the  Scott  Paper 
Company,  located  in  DE.  ME,  MA.  NJ, 
NY.  OH.  PA.  VA.  and  DC  on  the  one 
hand,  and,  on  the  other  points  in  CT.  DE. 
ME,  MD,  MA,  NH.  NJ.  NY,  OR  PA.  RL 
VT,  VA.  WV.  and  DC  (Hearing  site: 
Philadelphia.  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  99896  (Sub-3F),  filed  May  31, 1979. 
Applicant  THE  KINNISON  TRUCKING 
COMPANY,  a  corporation.  1475  West 
River  Road,  Dayton.  OH  45418. 
Representative:  A.  Charles  Tell  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting  (1)  aluminum  castings, 
fitim  Bedford,  IN,  to  points  in 
Montgomery  County,  OH.  (2)  scrap 
aluminum,  in  the  reverse  direction.  (3) 
rubber  packing  devices,  from 
Morristown.  IN.  to  Dayton.  OH,  and  (4) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  between  Dayton  and  Tipp 
City,  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  (Hearing  site: 
Columbus,  OH.) 

Note. — Part  (4)  seeks  to  convert  a  presently 
held  certificate  of  registration  to  a  certificate 
of  public  convenience  and  necessity. 


MC  105457  (Sub-96F)-  filed  June  4. 
1979.  Applicant  THURSTON  MOTCMl 
LINES,  INC,  600  Johnston  Road. 
Qiarlotte,  NC  2820ft  Representative: 
John  V.  Luckadoo  (same  addreM  as 
applicant).  Transporting  (1)  contractors' 
and  industrial  equipment,  (2)  self- 
propelled  articles,  and  (3)  parts. 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  described  in  (1)  and  (2) 
above  (except  commodities  fa  bulk), 
between  the  facilities  of  Joy 
Manufacturing  Company,  at  (a)  Franklin. 
PA.  (b)  Birmingham.  AL,  (c)  Claremont. 
NH,  (d)  Buffalo,  NY.  (e)  Michigan  City. 
IN.  (f)  Wilson.  NC,  (g)  New  Philadelphia, 
OH,  (h)  Colorado  brings  and  Denver. 
CO,  and  (i)  Wheeling,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Washington. 
DC.) 

MC  115826  (Sub-489F).  filed  June  4. 
1979.  Applicant:  W.  J.  DIGBY.  INC.  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  prepared  foodstuffs 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refingeration. 
firom  the  facilities  of  Pillsbury  Co..  at  or 
near  Denison.  TX.  to  points  in  CA.  OR. 
WA.  AZ,  NV.  ID,  NM  and  MT.  (Hearing 
site:  Denver,  CO.) 

MC  119777  (Sub-384F).  filed  June  4. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  Highway  85  East, 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  Transporting 
iron  and  steel  articles,  from  SL  Joseph. 
MO,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Kansas  City.  MO.) 

MC  119777  (Sub-38SF).  filed  June  4. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC,  Highway  85  East, 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  Transporting  (1) 
com  products  and  (2)  com.  in  mixed 
loads  with  com  products,  fi-om 
Indianapolis,  IN,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Louisville,  KY  or  Indianapcdis,  IN.) 

MC  119777  (Sub-393F).  filed  June  3. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85  East 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  Transporting  (1) 
pipe  and  pipe  fittings,  and  (2) 
attachments  and  accessories  used  in  the 
installation  and  distribution  of  the 
commodities  named  in  (1)  above. 


between  Dallas,  TX,  and  pcrints  in  AR. 
OK.  aad  LA.  (Hearing  site:  Dallas.  TX  or 
Hoastoa.TX.) 

MC  119777  (Sub-aotfl.  filed  June  3. 
1979.  Applicant  LIGON  SPECL\LIZED 
HAULER,  INC.  Highway  85  East 
MadhsonviUe,  KY  42431.  Representative: 
Cari  U.  Hurat  P.O.  Drawer  "L". 
Madiscmvilie,  KY  42431.  Transporting 
hardware,  from  the  facilities  of  (1)  Solar 
Hardware  Coiporatian.  at  or  near 
TaylorsvUle.  MS.  and  (2)  Anderson 
Metal  Products  Coiporation.  at  or  near 
Enterprise,  MS,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  Orleans.  LA  or  Jackson,  MS.) 

MC  123476  (Sub-43F),  filed  June  1. 
1979.  Applicant  CURTIS  TRANSPORT, 
INC.  P.O.  Box  388.  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
addreM  as  applicant).  Transporting 
plastic  materials  and  expanded  plastic 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  bom  points  in  Dallas 
County,  TX.  to  those  points  in  the 
United  States  m  and  east  of  MT,  WY. 
CO.  and  NM.  (Hearing  site:  St  Louis, 
MO  or  Dallas,  TX.) 

MC  126706  (Sub-BF).  filed  June  1. 1979. 
Appficant  KLEYSEN  TRANSPORT 
LTD.,  1495  Pembina  Highway,  Winnipeg, 
Manitoba.  Canada,  R3T  3N5. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo,  ND  58108.  To  operate 
as  a  contract  carrier,  in  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregiilar  routes,  transporting  clay 
products,  in  bulk,  from  points  in  SD  and 
WY,  to  points  in  IL,  IN,  and  OH,  under 
continuing  contract(s)  with  International 
Mineral  &  Chemical  Corp.  (Hearing  site: 
Minneapolis,  MN.) 

MC  129016  (Sub-9F),  filed  June  4, 1979. 
Applicant  M  &  E  CORP.,  1608  East  18th 
Street.  Muncie,  IN  47302. 
Representative:  Kiricwood  Yockey,  300 
Union  Federal  Bldg.,  45  N.  Pennsylvania 
Street  Indianapolis,  IN  46204.  To 
operate  as  a  contract  carrier,  in  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1)  paper,  pulpboard, 
paperboard,  and  fiberboard,  and  (2) 
materials  and  machinery  used  in  the 
manufacture  of ihe  commodities 
described  in  (1)  above,  between  the 
facilities  of  Central  Corrugated,  Inc.,  at 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  ML  OH,  KY, 
TN,  and  WV,  and  Cedar  Springs,  GA 
Perry,  AR,  Pine  Hill,  AL,  and  Pineville, 
LA,  under  continuing  contract(s]  with 
Central  Corrugated,  Inc.  (Hearing  site: 
Indianapolis  or  Ft  Wayne,  IN.) 

MC  129857  (Sub-8F).  filed  June  4, 1979. 
Applicant  G.R.M.  INC.  doing  business 
as  PORT  TERMINAL  TRANSPORT. 
INC,  700  Henry  Ford  Avenue,  Long 
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Beach.  CA  90801.  Representative: 
Patricia  M.  Schnegg.  1800  United 
California  Bank  Building,  707  Wilshire 
Boulevard,  Los  Angeles,  CA  90017. 
Transporting  automobiles  and  trucks. 
between  points  in  CA,  AZ,  UT,  NV,  and 
NM.  (Hearing  site:  Los  Angeles.  CA.) 

MC  134817  tSub-3F).  fUed  June  1. 1979. 
Applicant  OWENTON  EXCESS,  INC, 
U.S.  42,  P.O.  Box  32a  Carrolhon,  KY 
41008.  Representative:  Fred  F.  Bradley, 
P.O.  Box  773,  Frankfort,  KY  40602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  imusucd  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Louisville, 
KY,  and  Cincinnati,  OH,  over  U.S.  Hwy 
42  and  Interstate  Hwy  71  serving  all 
intermediate  points.  Rearing  site: 
Cincinnati.  OH.) 

MC  138676  (Sub-13F).  filed  March  2. 
1979.  Applicant:  O-J  TRANSPORT 
COMPANY,  a  coiporation.  10290 
Cratiot,  Detroit  MI  48213. 
Representative:  Robert  E.  McFarland. 
999  West  Big  Beaver  Road.  Suite  1002. 
Troy.  MI  48084.  Transporting  ^e/ieyio/ 
commodities  (expect  those  of  unusual 
value,  clases  A  and  B  explosives, 
household  goods  as  defined  by  tfie 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Midland,  ML  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  and 
WI,  those  in  LA  on  and  east  of  Interstate 
Hwy  35.  and  those  in  MN  on,  east,  and 
south  of  a  line  beginning  at  the  LA-MN 
State  line  and  extending  along  Interstate 
Hwy  35  to  junction  Interstate  Hwy 
325W.  then  along  Interstate  Hwy  35W  to 
jxmction  Interstate  Hwy  494,  then  west 
and  north  along  Interstate  Hwy  494  to 
junction  Interstate  694,  then  east  and 
south  along  Interstate  Hwy  604  to 
junction  Interstate  Hwy  94,  and  then 
along  Interstate  Hwy  94,  to  the  MN-WI 
State  line.  (Hearing  site:  Detroit  or 
Lansing.  MI.) 

MC  140176  (Sub-18F).  filed  June  4. 
1979.  Applicant:  POWELL  TRUCKING 
COMPANY.  INC..  Route  3.  Box  13. 
Sumrall.  MS  39482.  Representative:  Fred 
W.  Johnson,  Jr..  1500  £)eposit  Guaranty 
Plaza.  P.O.  Box  22628,  Jackson,  MS 
39205.To  operate  as  a  contract  carrier, 
by  motor  ve)ucle,  in  interstate  or  foreign 
commerce,  over  irregulcu-  routes, 
transporting  air  compressors,  from  the 
facilities  of  Joy  Manufacturing 
Company,  at  or  near  (a)  Michigan  City, 
IN,  and  (b)  Wilson,  NC,  to  points  in  AL. 
AR,  FL,  LA  MS.  OK,  and  TX,  under 
continuing  contract(s}  with  Joy 


Manufacturing  Company.  (Hearing  site: 
Michigan  City,  IN  or  Washington,  DC) 

MC  141046  (Sub-12F),  filed  June  1, 
1979.  Applicant:  MASON  O.  MTTCFffiLL 
d.b.a.  M.  MITCHELL  TRUCKING,  1911 
"I"  Street  LaPorte,  IN  46350. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  .routes, 
transporting  leather,  leather  products, 
and  shoe  components,  from  Milwaukee, 
WI.  Chicago,  IL,  Westfield,  PA  and 
Kenton,  TN,  to  the  facilities  of  GJl.  Bass 
Company  at  or  near  Wilton.  ME,  under 
continuing  contract(s)  with  G.H.  Bass 
Company.  (Hearing  site:  Indianapolis, 
IN,  or  Chicago.  IL) 

MC  143696  (Sub-6F).  filed  March  15. 
1979.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSFORATION,  INC. 
P.O.  Box  1416,  Henderson,  TX  75652. 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas.  TX  75201. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes. 
transporting  baggage  handling 
equipment  and  freight  handling 
equipment,  between  Dallas,  TX,  on  the 
one  hand,  and,  on  the  o&er,  points  in 
the  United  States  (except  AK,  TX,  and 
HI),  under  continuing  contract(s)  with 
Boeing  Airport  Equipment  Co.  (Hearing 
site:  Dallas,  TX.) 

MC  144626  (Sub-3F),  filed  May  29, 
1979.  Applicant  TRANS  NATIONAL 
EXPRESS,  INC.,  520  Otter  Hole  Road, 
West  Milford,  NJ  07480.  Representative: 
George  A  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting 
defoaming  compounds  (except  ip  bulk), 
fit}m  Newark,  NJ,  to  points  in  CA  and 
TX.  (Hecuing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  144817  (Sub-2F).  filed  June  4, 1979. 
Applicant:  J.  N.  A.  CONTRACT 
SHIPPERS.  INC.,  11474  Norton  Avenue, 
Chino,  CA  91710.  Representative:  Milton 
W.  Flack.  4311  Willshire  Blvd..  Suite  300. 
Los  Angeles,  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
shelving,  storage  cabinets,  lockers, 
racks,  shop  furniture,  benches,  tool 
stands,  desks,  andiron  and  steel  angles, 
and  (2)  parts  for  the  commodities  in  (1) 
above,  from  the  facilities  of  Penco 
Products,  Inc..  at  or  near  Oaks.  PA,  to 
points  in  AZ.  CA.  ID.  KS.  NV,  NM.  OK, 
OR.  TX,  UT  and  WA,  under  continuing 
contract(8)  with  Penco  Products,  Inc.,  of 
Oaks,  PA.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  146466  (Sub-4F),  filed  June  4, 197a 
Applicant  SUMMIT  TRUCK  LINES, 


LTD.,  Route  3,  Pella,  lA  50219. 
R^resentative:  Robert  R.  Rydell,  1020 
Savings  and  Loan  Bldg-.  Des  Moines,  lA 
50309.  Transporting  meats,  meat 
products  and  meat  by-products,  articles 
distributed  by  meat-packing  houses,  and 
such  commodities  as  org  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Sections  A  C 
and  D  of  Appendix  I  report  in 
Descriptions  in  Motor  Carriers 
Certificates,  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Pella.  LA,  to  points  in  IL.  WI.  NE, 
and  MN.  (Hearing  site:  Des  Moines,  LA 
or  Miimeapolis,  MN.) 

MC  147576F,  filed  June  4, 1979. 
Applicant  AWC  TRANSPORTATION, 
INC,  2113  West  30th  Street 
Jacksonville,  FL  32209.  Representative: 
Martin  Sack.  Jr.,  1754  Gulf  Life  Tower. 
Jacksonville,  FL  32207.  Transporting 
general  commodities,  between  the 
facilities  of  American  Warehouse 
Corporation,  at  Jacksonville,  FL,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  FL,  GA  and  VA.  Condition:  To  the 
extent  the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 
(Hearing  site:  Jacksonville.  FL) 

Volume  No.  257 

Decided:  December  7, 1979. 
By  the  Commission,  Review  Board  Number 
1,  Meml>erB  Carleton.  )oyce  and  Jones. 

MC  126305  (Sub-IOOF),  filed  December 
18. 1978.  previously  noticed  in  the  FR  of 
February  1, 1979.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC.  R.D.  1,  Box  18.  Clayton,  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  N]  07034. 
Transporting />er//te  board,  fi«m  the 
facilities  of  Johns-Mansville  Corp.,  at 
Natchez,  MS,  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA 
MO,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Birmingham  or  Montgomery.  AL) 

Note. — ^This  republication  reflects  a 
broadening  amendment  received  prior  to  the 
original  publication. 

MC  128305  (Sub-IOIF).  filed  December 
18, 1978,  previously  noticed  in  the  FR  of 
February  1, 1979.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  R.D.  1,  Box  18.  Clayton.  AL  3601ft 
Representative:  Geoi^ge  A  Olsen,  P.O. 
Box  357,  Gladstone,  Nj  07934. 
Transporting  construction  materials 
(except  conunodities  in  bulk),  from  the 
facilities  of  The  Celotex  Corporation,  in 
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Marion  County,  SC  to  those  points  in 
the  United  States  in  and  east  of  MN,  lA. 
MO,  OK.  and  TX.  restricted  to  the 
transportation  of  trafRc  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Birmingham  or  Montgomery,  AL) 

Note. — ^This  republication  reflects  a 
broadening  amendment  received  prior  to  the 
original  publication. 

MC 128305  (Sub-102F).  filed  December 
18, 1978.  previously  noticed  in  the  FR  of 
February  1. 1979.  Applicant  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC.  RD.  1.  Box  18,  Clayton.  AL  38018. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  I^  07934. 
Transporting  construction  materials, 
(except  commodities  in  bulk),  from  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  Elizabethtown,  KY,  to  those 
points  in  the  United  States  in  and  east  of 
MN,  lA.  MO,  OK.  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Birmingham  or  Montgomery,  AL) 

Note.— This  republication  reflects  a 
broadening  amendment  received  prior  to  the 
original  publicatioa 

MC  128305  (Sub-103F),  filed  December 
18. 1978.  previously  noticed  in  the  FR  of 
February  1, 1979.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC..  R.D.  1.  Box  18,  Clayton.  AL  36018. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  N)  07934. 
Transporting  construction  materials 
(except  commodities  in  bulk),  from  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  Texarkana,  TX,  to  those  points 
in  the  United  States  in  and  east  of  MN. 
lA.  MO.  OK,  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Birmingham  or  Montgomery,  AL) 

Note.— This  republication  reflects  a 
broadening  amendment  received  prior  to  the 
original  publicatioa 

MC  128305  (Sub-104F),  filed  December 
18, 1978,  previously  noticed  in  the  FR  of 
February  1, 1979.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  R.D.  1,  Box  18,  Clayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  N)  07934. 
Transporting  construction  materials 
(except  commodities  in  bulk),  from  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  Deposit,  NY,  to  those  points  in 
the  United  States  in  and  east  of  MN.  lA. 
MO,  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Birmingham  or  Montgomery,  AL) 


Nola.— This  republication  reflects  a 
broadening  amendment  received  prior  to  the 
original  publicatioa 

MC  126305  (Sub-105F),  filed  December 
18, 1978.  previously  noticed  in  the  FR  of 
February  1. 1979.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC..  R.D.  1.  Box  18.  aayton.  AL  3801& 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  IS^  07934. 
Transporting  conatmction  materials 
(except  commodities  in  bulk),  &Y)m  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  Pennsauken.  NJ,  to  those  points 
in  the  United  States  in  and  east  of  MN. 
lA.  MO.  OK.  and  TX.  restricted  to  the 
transportadon  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Birmingham  or  Montgomery.  AL) 

Note.— 'This  republication  reflects  a 
broadening  amendment  received  prior  to  the 
original  publication. 

Agatha  L  Mergeoovich, 

Secretary. 

-{FR  Doc  ai>-lS2a  FUad  l-ie-80c  8:45  am] 
MLUNQ  COOK  TOtS^n 


[No.  KIC-108531  (Sub-Na  20)  F] 

Blue  Bird  Coach  Lines,  Ino,  Extension- 
Genesee  County  (Olean,  N.Y.) 

The  decision  of  Division  2  of 
December  11, 1979,  in  the  above-entitled 
proceeding,  served  on  December  20. 
1979,  contains  an  inadvertent  error  in 
Appendix  B.  In  Part  (2),  the  Division 
additionally  found  there  was  a  need  for 
service  from  points  in  Chautauqua 
County,  NY.  That  county  was,  however, 
inadvertently  omitted  from  the  grant  in 
that  appendix.  Also,  in  that  same  part, 
change  "extending  Hawaii"  to 
"excluding  Hawaii". 

Please  correct  your  copies 
accordingly. 
Agatha  L  Mergenovidi, 
Secretary. 

[FR  Doc  80-1SZ7  Piled  1-18-80;  &4S  am] 
BNXMQ  COOC  7«3S-ei-il 

[Finance  Docket  No.  29161F1 

Southern  Pacific  Transportation  Co.- 
AlMindonntent  and  Sale  of  Tracitage  in 
Harris  County,  Tex.^  Exemption 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  proposed  exemption. 

summary:  Southern  Pacific 
Transportation  Company  wants  to 
abandon  a  4.21  mile  segment  of  its 
trackage  in  Harris  County,  TX,  and  sell 
the  segment  which  is  in  need  of 
substantial  rehabilitation,  to  the  United 


Salt  Corporation.  United,  which 
operates  a  salt  mine  near  the  terminus 
of  the  segment,  will  then  undertake  the 
rehabilitation.  No  other  shippers  are 
served  or  would  be  affected  by  the 
contemplated  action.  A  petition  has 
been  filed  under  49  U.S.C  10505  seeking 
exemption  tnm  49  U.S.C  10903-10906. 
These  sections  require  the  filing  of  an 
appropriate  abandonment  application 
and  prior  approval  of  the  transaction  by 
the  Commission.  Petitioner  believes  that 
such  an  application  is  not  necessary  for 
the  Commission  to  carry  out  the 
transportadon  policy  of  49  U.S.C.  10101. 
dates:  Conunents  must  be  received  on 
or  before  February  19, 1980. 
ADDRESS:  Send  Comments  to:  Office  of 
the  Secretary,  Interstae  Commerce 
Commission.  12th  and  Constitution  Ave., 
N.W..  Washington.  D.C.  20423. 

The  docket  number  should  be 
Indicated  in  the  top  right  hand  comer  of 
all  statements.  All  written  submissions 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  Erenberg,  202-275-7245. 
SUPPtEMENTARY  INFORMATION:  On 

November  7. 1979,  the  Southern  Pacific 
Transportation  Company  (Southern 
Pacific),  filed  a  petition,  pursuant  to  49 
use.  10505  and  Rule  99  of  the 
Commission's  general  rules  of  practice, 
seeking  exemption  from  the  provisions 
of  49  U.S.C.  10903-10906,  with  regard  to 
its  proposed  abandonment  of  a  4.21  mile 
segment  of  trackage  located  in  Harris 
County.  TX.  The  acquisition  and 
construction  of  the  segment,  which  is 
located  at  milepost  33.0  of  Southern 
Pacific's  Dallas-Houston  line,  was 
authorized  in  Finance  Docket  No.  8374. 
Texas  S'New  Orieans  Railroad 
Company  Requisition,  Etc.,  202. 1.C.C. 
769  (1935).  The  line  serves  a  large 
mineral  deposit  consisting  of  gypsum, 
dolomitic  marble,  and  salt  It  has  no 
other  coimections. 

Southern  Pacific  proposes  to  abandon 
and  sell  the  line  to  United  Salt 
Corporation  (United),  which  presenUy 
operates  a  salt  mine  near  the  terminus 
of  the  segment.  The  effective  tariff 
provides  only  for  service  to  United.  No 
other  common  carrier  or  through  service 
is  provided  over  the  line,  and  no  other 
shippers  would  be  affected  by  the 
proposed  action.  Southern  Pacffic 
provides  tri-weekly  service  to  United  by 
local  runs  820  and  821.  Crew 
assignments  would  not  be  affected  by 
the  proposed  abandonment. 

At  present,  there  is  a  5  mile  an  hour 
speed  restriction  on  the  line.  The  cost  of 
track  rehabilitation,  which  woidd 
involve  installation  of  some  3,388  ties 
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and  related  ballast,  resurfacing  and 
embankment  restoration,  is  estimated  to 
be  $152,230.  In  197a  239  cars  moved 
over  the  segment,  while  only  82  cars 
moved  over  it  in  the  first  7  months  of 
1979.  United  will  rehabilitate  the  line 
after  its  purchase. 

Under  49  U.S.C.  10903.  a  rail  carrier 
providing  transportation  subject  to  the 
jurisdiction  of  the  Commission  may 
abandon  part  of  its  railroad  lines  only  if 
the  Commission  finds  that  the  present  or 
future  public  convenience  and  necessity 
require  or  permit  the  abandonment. 
Southern  Pacific  has  requested 
exemption  bom  the  above  and  certain 
related  sections  so  that  it  does  not  have 
to  file  an  abandoiunent  application. 

Under  49  U.S.C.  10505.  we  can  exempt 
a  matter  related  to  a  rail  carrier.  This 
exemption  may  be  granted  only  if,  after 
an  opportunity  for  a  proceeding  is 
provided,  the  Commission  finds  that, 
because  of  the  abandonment's  limited 
scope,  the  application  requirement*  (1)  Is 
net  necessary  to  carry  out  the 
transportation  policy  of  section  10101, 
(2)  would  be  an  unreasonable  burden  on 
a  person,  class  of  persons,  or  interstate 
and  foreign  commerce,  and  (3)  would 
serve  littie  or  no  useful  public  purpose. 

Southern  Pacific  believes  that  its 
proposal  is  the  type  of  transaction 
which  Congress  intended  the 
Commission  to  exempt  when  it  adopted 
49  U.S.C.  10505.  It  equates  the  subject 
trackage  to  an  industrial  spur,  the 
abandonment  of  which  is  excepted  from 
the  Commission's  jurisdiction  under  49 
U.S.C.  10907(b)(1). 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  The  request  for  comments 
on  a  requested  exemption  of  the 
proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  Southern  Pacific's 
petition,  will  be  used  to  determine 
whether  or  not  the  exemption  under  49 
U.S.C.  10505  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553,  559. 

This  proceeding  is  not  a  major  federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment 

Dated:  December  14, 1979. 

By  the  Commission,  Chainnan  O'Neal,  Vice 
Chairman  StafTord,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis.  Commissioner  Christian  not 
participating. 

Agatha  L.  Mergenovidi, 

Secretary. 

|FR  Doc  80-1570  Filed  1-10-80. 8:45  am| 
BHJJNG  CODE  TOaS-eiHI 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda* 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  January  16, 1980,  9:30  a.m. 

STATUS:  Part  Open,  Part  Closed  to  the 
Public. 

LOCATION:  Third  Floor  Hearing  Room. 
llll-18th  St.,  NW.,  Washington,  D.C. 

MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  PubUc 

/.  Sodium  Fluoride  Petition,  PP  79^ 

The  Commission  will  consider  a  petition  in 
which  the  Upjohn  Company  asks  for  an 
exemption  from  special  packaging 
requirements  for  certain  tablet  preparations 
of  sodium  fluoride.  The  staff  has 
recommended  that  the  Commission  grant  the 
petition  and  propose  an  exemption  for 
sodium  fluoride  drug  preparations  in  both 
liquid  and  tablet  forms  containing  no  mOre 
than  284  milligrams  of  the  drug  per  package. 

B.  Qosed  to  the  Public 

2.  Briefing  on  Lead  in  Paint  Petitions 

The  staff  will  brief  the  Commission  on 
issues  related  to  two  petitions  concerning  the 
ban  of  lead  in  paint  on  children's  products. 
The  Commission  will  decide  on  the  petitions 
at  its  January  23  meeting.  One  petition  seeks 
an  exemption  from  the  ban;  the  other  seeks 
an  amendment.  (Closed  under  exemptions  4 
and  10:  confidential  commercial  or  ffnancial 
information;  and  litigation). 


'  Agenda  revised  )anuary  11. 1980  to  add  item  3. 
In  adding  this  item,  the  Commission  determined  that 
agency  business  requires  consideration  of  that 
matter  without  the  normal  seven-day  advance 
notice.  Agenda  originaUy  approved  Januarys,  1960. 


3.  Possible  Settlement  of  a  Section  1$  Matter 

The  Commission  will  consider  possible 
settlement  of  a  matter  under  section  15  of  the 
Consumer  Product  Safety  Act  (Closed  under 
exemptions  9  and  10:  possible  significant 
biistration  of  agency  action;  and  possible 
civil  action). 

4.  Potential  Conflict  of  Interest 
Determination 

The  Commission  will  consider  whether  to 
refer  a  potential  conflict  of  interest  question 
to  the  appropriate  bar  committee.  (Closed 
under  exemptions  5  and  6:  possible 
accusation  of  a  crime  or  formal  censure; 
possible  disclosure  of  information,  disclosure 
of  which  would  be  a  clearly  imwarranted 
invasion  of  personal  privacy). 

CONTACT  person:  Sheldon  O.  Butts, 
Assistant  Secretary.  Suite  300,  llll-18th 
St..  NW..  Washington.  D.C.  20207 

IS-89-S0  Filed  1-15-80:  *M  amj 
BHUNO  COO€  S3S5-01-M 


January  15, 1980. 

COUNCIL  ON  ENVIRONMENTAL  QUALITY. 
TIME  AND  date:  Thursday,  January  24. 
1980, 11:30  a.m. 

PLACE:  Conference  Room.  722  Jackson 
Place.  NW.,  Washington.  D.C.  20006. 
STATUS:  Open  Meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Briefing  on  status  of  agencies'  NEPA 
procedures. 

3.  Brieffng  on  status  of  the  interagency  task 
force  study  on  Davis  Power  project. 

CONTACT  PERSON  FOR  MORE 
information:  John  F.  Shea,  III.  (202) 
395-4616. 

1S-9S-80  RIed  1-15-80!  3:28  pm] 
BttXINQ  CODE  312S-01-4I 


federal  deposit  insurance 
corporation. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Monday,  January  14. 
1980,  the  Corporation's  Board  of 
Directors  met  by  telephone  conference 
call  to  consider  certain  matters  which  it 
had  determined,  on  motion  of  Chairman 
Irvine  R  Sprague.  seconded  by  Director 
William  M.  Isaac  (Appointive),  and 
concurred  in  by  Director  John  G. 
Heimaim  (Comptroller  of  the  Currency), 


required  its  consideration  on  less  than 
seven  days'  notice  to  the  public. 

The  Board  met  in  closed  session  to 
authorize  payment  of  the  insured 
deposits  in  BJank  of  Lake  Helen,  Lake 
Helen,  Florida,  which  was  closed  by  the 
Comptroller  of  the  State  of  Florida  as  of 
the  close  of  business  Friday.  January  11, 
1980,  and  to  appoint  a  liquidator  for  the 
assets  of  the  closed  bank,  after 
determining,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Director  John  G. 
Heimann  (Comptroller  of  the  Currency) 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  pursuant  to  subsection  (c)(9)(B] 
of  the  "Goverrunent  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(9)(B)). 

The  Board  then  considered  in  open 
session  a  recommendation  of  the 
Division  of  Liquidation  regarding  a 
single  signature  authorization  system 
with  respect  to  the  Corporation's  deposit 
insurance  account  and  receiverships' 
dividend  account  maintained  at  the 
Federal  Reserve  Bank  of  Chicago  (Case 
No.  44.207). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  January  14. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-«>-aO  Filed  1-15-80: 12:13  pm| 
BIUJNO  COOE  6714-01-41 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  21, 
1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  (c){9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  tide  5.  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 
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Hdelity  Bank  of  Troy,  a  proposed  new 
bank,  to  be  located  at  888  West  Big  Beaver 
Road,  Troy,  Michigan,  for  Federal  deposit 
taisurance. 

Fidelity  Bank  of  Bingham  Farms,  a 
proposed  new  bank,  to  be  located  at  30700 
Telegraph  Road,  Bingham  Farms,  Michigan, 
for  Federal  deposit  insurance. 

Application  for  Federal  deposit 
insurance  coincident  with  withdrawal 
from  the  Federal  Reserve  System: 

The  Trust  Company  of  New  Jersey,  Jersey 
City,  New  Jersey. 

Applications  for  Federal  deposit 
insurance  of  United  States  branches  of 
foreign  banks: 

Allied  Irish  Banks  Limited,  Dublin,  Ireland, 
for  its  branch  located  at  405  Park  Avenue. 
New  York.  New  York. 

The  Governor  and  Company  of  the  Bank  of 
Ireland,  Dublin,  Ireland,  for  its  branch  located 
at  640  Fifth  Avenue,  New  York,  New  Yoric. 

Bank  Leumi  le-Israel  B.M.,  Tel  Aviv,  Israel, 
for  its  branch  located  at  100  North  LaSalle 
Street  Chicago,  Illinois. 

Bank  Leumi  le-Israel  B.M.,  Tel  Aviv,  Israel, 
lor  its  branch  located  at  1511  Walnut  Street. 
Philadelphia,  Pennsylvania. 

Bank  Hapoalim  B.M..  Tel  Aviv,  Israel,  for 
ite  branches  located  at  174  North  Michigan 
Avenue,  Chicago,  Illinois;  70  Federal  Street, 
Boston,  Massachusetts;  10  Rockefeller  Plaza, 
New  York,  New  York;  97-77  Queens 
Boulevard,  Rego  Part,  New  York;  445  Broad 
Hollow  Road,  Melville,  New  York;  and  3  Penn 
Center  Plaza,  Philadelphia,  Pennsylvania. 

Application  for  consent  to  establish  a 
branch: 

United  States  Savings  Bank  of  Newark, 
N.J.,  Newark,  New  Jersey  for  consent  to 
establish  a  branch  at  Irvington  Avenue  and 
Manor  Drive,  Newark,  New  Jersey. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  of 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
branch  of  trust  as  a  director,  officer  or 
employee  of  an  insured  bank: 

Name  of  person  and  of  bank  authorized  to 
be  exempt  form  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(6)). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,174-L— International  City  Bank 
and  Trust  Company,  New  Orleans,  Louisiana. 

Case  No.  44,175-L — International  City  Bank 
and  Trust  Company,  New  Orleans,  Louisiana. 

Case  No.  44,202-L— Northern  Ohio  Bank. 
Qeveland,  Ohio. 

Memorandum  re:  Determination  of  Market 
Value  on  Sale  of  Mortgage  Loans. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 


insurance  proceedings,  or  suspensions 
or  removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(u)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosre  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(e)). 

Grievance  Officer's  report  and 
recommendations  with  respect  to  the 
formal  grievance  of  a  Corporation 
employee. 

"The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Exectuve  Secretary 
of  the  Corporation  at  (202)  389-4425. 

Dated:  January  14, 1980. 
Federal  Deposit  Insurance  Corporation. 
Heyle  L  Robinsoa, 

Executive  Secretary. 

IS-81-80  Filed  1-15-80;  12:13  pm] 
BUXmC  CODE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Nodce  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  21. 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  the  proposed  merger 
of  The  Commonwealth  National  Bank, 
Harrisburg,  Pennsylvania,  and  The  First 
National  Bank  of  Shippensburg, 
Shippensburg,  Permsylvania. 

Reports  of  committees  and  ofHcers: 

Minutes  of  the  actions  approvecTby  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 


or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Controller  on  the  termination 
of  the  liquidation  of  Berea  Bank  and  Trust 
Company,  Berea,  Kentucky. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  550 17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  14, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

IS-92-80  Piled  1-15-80;  12:13  pjn.] 
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FEDERAL  ELECTION  COMMISSION. 
DATE  AND  TIME:  Tuesday,  January  22, 
1980  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Persoimel. 

DATE  AND  TIME:  Thursday,  January  24, 

1980  at  10  a.m. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Certifications. 

1980  election  and  related  matters. 
Appropriations  and  budget. 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marjoiie  W.  Emmons, 
Secretary  to  the  Commission. 

IS-S4-80  Filed  1-15-80:  3:28  pra] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION  BOARD, 

Notice  of  Change  in  Subject  of 
Meeting. 

The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  requires  that  the 
previously  announced  meeting  on 
January  17, 1980,  include  an  additional 
item  which  will  be  open  to  public 
observation:  Conunents  on  Department 
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of  Labor's  proposed  regulations  that 
charactertee  Federal  deposit  insorance 
as  a  government  contract  for  purposes 
of  Executive  Order  11246. 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  are; 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Declaration  of  Central  Liquidity  Facility 

quarterly  cfrvidend.  ' 

X  Extension  of  experiemental  pilot 
program:  shared  automatic  teller  machines. 

4  AppUcations  for  charters,  amendmesta  to 
charters,  bylaw  amendments,  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time. 

The  meeting  will  be  held  at  10  a.m.  in 
the  Board's  offices  at  1776  G  Street  NW.. 
Washington,  D.C.  Information  may  be 
obtained  from  Rosemary  Brady, 
Secretary  of  the  Board,  telephone:  (202) 
357-lloa 

By  Order  of  the  National  Credit  Union 
Administration  Board.  '  effective  January  15.  ' 

1980. 

HaroUBIack. 
Board  Member. 
Lawrance  Connett, 
Chairman. 
P.  A.  Mack.  Jr.. 
Vice  Chairman. 

|S-a3-80  Piled  1-15-80;  2:41  fat] 
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NEIGHBORHOOO  REINVESTMENT 
CORPORATION 

Annual  Meeting  of  the  Board  of  Directors 
TIME  AND  date:  2:00  p.m.;  January  23. 
1980. 

PUkCE:  Board  Room,  Sixth  Floor.  1700  G 

Street.  N.W.,  Washington.  D.C. 

STATUS:  Open  Meeting. 

CONTRACT  PERSON  FOR  MORE 

information:  Timothy  McCarthy. 

Assistant  Director,  Communicationa. 

202-377-6815. 

Agenda:  Call  to  Order  and  Remarks  of  the 
Chairman.  Approval  of  Minutes.  October 
24. 1979.  Appointment  of  the  Audit 
Committee.  Personnel  Committee  Report. 
Approval  of  Statement  Employee 
Responsibility  and  Conduct.  Audit 
Committee  Report.  Election  of  Officers. 
Executive  Director's  Report  Treasurer's 
Report 

No.  9.  January  15. 1980. 
Doonie  L  Bryant. 

Secretary. 

IS-SS-ao-M  PiM  l-lft-Slk  SdU  an] 


'  Votiiig  for  (his  Action:  Chaimian  Lawrence 
ConiwIL  Vice  Chainnan  P.  A.  Mack.  Ir.,  and  Board 
Metnl>ef  Harold  Alonza  Black  unanimously  voted  to 
add  tfris  item  to  the  agenda. 


Tluirsday 
January.  ]7,  1980 


Part  II 

Federal  Labor 
Relations  Authority, 
General  Counsel  of 
the  Federal  Labor 
Relations  Authority; 
and  Federal  Service 
Impasses  Panel 

Processing  of  Cases  and  Authority  and 
Assigned  Responsibilities  of  the  General 
Counsel;  Final  Rules 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY:  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY.  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV  I 

Processing  of  Cases;  Final  Rules 

AQENCV:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 
AcnOH:  Fmal  rules  and  regulations. 

SUtMMAHV:  These  final  rules  and 
regulations  principally  govern  the 
processing  of  cases  by  the  Federal  Labor 
Relations  Authority  (Authority),  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel), 
and  the  Federal  Service  Impasses  Panel 
(Panel)  under  chapter  71  of  title  5  of  the 
United  States  Code.  These  final  rules 
and  regulations  are  required  by  Title  VII 
of  the  Civil  Service  Reform  Act  of  197& 
EFFECnve  DATE  January  28, 1980. 
FON  RWTNER  INFORMATION  CONTACT. 

Jerome  P.  Hardiman,  Director,  Office  of 

Operations,  Authority  (202)  254-7362. 
S.  Jesse  Reuben.  Deputy  General  Counsel 

(202)254-8306. 
Howard  W.  Solomon.  Executive  Director. 

Panel  (202)  653-7078. 
David  L  Feder,  Deputy  Assistant  General 

Counsel  (202)  254-8545. 

SUPPifMENTARV  INFORMATION:  Effective 
January  1, 1979,  the  Authority  and  the 

Panel  issued  the  first  of  two  documents 
(here  rq;)nbiished)  revising  chapter  XIV 
of  title  5  of  the  Code  of  Federal 
Regulations  in  its  entirety  (44  FR  5).  The 
first  document  set  fordi  subchapter  A  of 
this  chapter  and.  consistent  with  the 
requirements  of  Reorganization  Plan  No. 
2  of  1978.  provided  the  transition  rules 
and  regulations:  to  govern  the   i 
processing  of  cases  pending  on ' 
December  31, 1978.  before  the  Federal 
Labor  Relations  Council  the  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations  (and  the  Vice 
Chairman  of  the  Civil  Service 
Commission  when  performing  the  duties 
of  the  Assistant  Secretary),  and  the 
Panel:  to  govern  the  processing  of  cases 
filed  with  the  Authority  and  the  Panel 
during  the  period  of  January  1  through 
January  10, 1979;  and  to  govern  the 
processing  of  all  unfair  labor  practice 
cases  filed  with  the  Authority  on  or  after 
January  11, 1979,  based  on  occurrences 
prior  to  January  11, 1979. 

The  second  dociunent  previously 
issued  by  the  Authority  and  here  also 
republished  contained  provisions 


concerning  publicrobservation  of 
meetings  of  the  Authority  (44  FRIHO^ 

Effective  July  30, 1979,  the  Authcxify, 
the  General  Counsel  and  the  Panel 
issued  interim  rules  and  regulatioBB 
which  were  to  expire  on  January  31, 
1980,  or  upon  the  effective  date  of  final 
rules  and  regulations  prior  to  Janeary  n. 
1980  (44  FR  44740). 

The  interim  rules  and  regulatioos 
amended  S  2400.2  of  the  above- 
mentioned  transition  rules  and 
regulations  to  delete  those  provisions  for 
the  processing  of  all  unfair  labor 
practice  cases  filed  with  the  Auth>rity 
on  or  after  January  11. 1979,  based  on 
occiurences  prior  to  January  11, 1979, 
consistent  with  the  previously  issued 
Notice  of  the  Authority  dated  March  7. 
1979  (44  FR  14634).  relating  to  practicea 
under  the  transition  rules  and 
regulations  of  the  Authority. 

The  interim  rules  and  regalaticHU 
renamed  Chapter  XTV  of  title  5  of  die 
Code  of  Federal  Regulations.  Hie 
interim  rules  and  regulations  further  eet 
forth  the  balance  of  the  revisions  of  this 
chapter,  namely.  Subchapters  B,  C  and 
D  of  this  chapter. 

The  interim  rules  and  regulations  also 
requested  written  comments  by  October 
31, 1979.  A  number  of  comments  were 
submitted  from  labor  organize ticms, 
agencies  and  other  interested  persons, 
libese  comments  have  been  carefully 
considered  and  in  certain  instances 
changes  suggested  in  the  comments 
have  been  adopted  herein.  A  number  of 
these  changes  and  comments  are 
discussed  below: 

Part-by-Part  Analysis  of  Conunents  end 
Clianges 

SUBCHAPTER  C-FEOERAL  LABOR 
RELATIONS  AUTHORITY  AND  GENERAL 
COUNSEL  OF  THE  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

PART  2421— MEANING  OF  TERMS  AS 
USED  IN  THIS  SUBCHAPTER 

Section  2421.1  has  been  amended  to 
substitute  "Federal  Service  Labor- 
Management  Relations  Statute"  for 
Tederal  Service  Labor-Management 
Relations  program."  The  term  "Federal 
Service  Labor-Management  Relations 
Statute"  reflects  the  statutory  base  for 
labor-management  relationsjn  the 
Federal  service  and  is  in  accord  with  tiie 
practice  of  the  Authority  and  the  parties 
pariicipating  in  matters  before  the 
Authority  when  referring  to  chapter  71 
of  title  5  of  the  United  States  Code. 

Section  2421.16  defining  the  terra 
"showing  of  interest"  has  been  amended 
to  delete  the  word  "unaltered"  in 
reference  to  the  use  of  dues  allotment 
forms  as  evidence  of  a  showing  ai 
interest.  Deletion  of  the  word        ^ 


"unaltered"  eliminates  the  need  to 
question  the  authenticity  of  dues 
allotment  forms  unless  a  party  raises  the 
iaene  in  an  appropriate  proceeding 
inxsuant  to  §  2AZL2(T\. 

Comments  were  received  requesting 
revisions  in  the  definition  of  "pariy" 
oontained  in  S  ZiZl.ll,  because  it  was 
thoeght  that  the  definition  did  not 
indode  legal  entities  or  organizations 
such  as  an  agency  or  a  labor 
organization  or  otherwise  failed  to 
provide  a  workable  definition.  The 
deftiition  (rf  "party"  refers  to  "person" 
which  the  Statute  defines  to  include  "an 
individual  labor  organization,  or 
agency."  Thus,  the  definition  of  "party" 
deerly  includes  a  legal  entity  or 
oigantzation  which  is  an  "agency"  or  a 
"Isdrar  organization."  The  terms 
"agency"  and  "labor  organization"  are 
also  defined  in  the  Statute.  It  was 
necessary  to  define  the  term  "pariy" 
because  of  its  frequent  use  in  the  rules 
and  regulations  and  because  the  Statute 
does  not  define  this  term.  The  Authority 
believes  that  the  definition  will  prove  to 
be  workable  in  actual  practice  under  the 
rules  and  regulations. 

PART  2422— REPRESENTATION 
PROCEEDINGS 

A  number  of  comments  were  received 
regarding  who  may  file  petitions  under 
S  2422.1  of  the  rules  and  regulations, 
particularly  as  to  the  nature  and  extent 
of  an  agency's  right  to  file  such 
petitions.  No  change  in  this  section  of 
the  interim  rules  and  regulations  is 
deemed  necessary  inasmuch  as  these 
provisions  appear  consistent  with  the 
pioposes  of  the  Statute  and  established 
practice. 

With  respect  to  the  manner  in  which 
labor  organizations'  rosters  of  officers 
and  representatives,  constitutions  and 
bylaws,  and  statements  of  objectives 
would  be  obtained,  since  such  matters 
are  filbd  with  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Relations, 
who  has  responsibility  under  5  U.S.C. 
7120  for  administering  the  standards  of 
conduct  for  labor  organizations,  a 
suggested  requirement  that  the  identical 
and  readily  available  information  be 
filed  with  the  Authority  was  deemed 
merely  duplicative.  Accordingly,  no 
change  is  necessary  with  respect  to  the 
filing  requirements. 

Section  2422.3(j)  has  been  revised  to 
provide  that  where  a  timely  petition  is 
filed  raising  a  question  concerning 
r^resentation  (QCR)  in  a  unit  which  is 
included  as  part  of  a  pending  unit 
consolidation  (UC)  petition,  the  QCR 
petition  will  no  longer  be  automatically 
dismissed  once  the  consolidated  unit  is 
certified.  Instead,  upon  the  issuance  of  a 
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certification  on  conaoUdation  of  units, 
the  QCR  petitions  wiU  be  given  thirty 
(30)  days  to  secure  a  sufficient  showing 
of  interest  in  the  consolidated  unit  and 
in  the  event  such  showing  of  interest  ia 
secured,  will  be  given  an  opportunity  to 
obtain  the  appropriate  certification 
pursuant  to  an  election.  This  revision  ia 
intended  to  avoid  unfairness  to 
petitioners  who  have  filed  timely  and 
otherwise  adequately  supported  election 
petitions  subsequent  to  the  petition  for 
consolidation  of  units  and  also  will 
permit  pending  consolidation  petitions 
to  be  processed  where  the  consolidated 
unit  sought  is  determined  to  be 
appropriate. 

Section  2422.6(d]  has  been  amended 
to  extend  the  time  period  for  filing  a 
request  for  review  with  the  Authority  in 
a  representation  matter  from  ten  (10) 
days  to  twenty-five  (25)  days  after  the 
date  of  service  of  the  dispositive  action 
by  the  Regional  Director.  Additionally, 
the  time  for  filing  an  opposition  to  a 
request  for  review  has  been  extended 
fit)m  seven  (7)  days  to  ten  (10)  days 
after  service  of  the  request  for  review. 
This  section  was  also  amended  to 
provide  that  a  request  for  an  extension 
of  tilne  to  file  a  request  for  review  must 
be  received  by  the  Authority  no  later 
than  five  (5)  days  before  the  due  date  for 
filing  the  request  for  review. 

Section  2422.9(a)  has  been  amended  to 
emphasize  that  requests  by  parties  for 
copies  of  transcripts  should  be  made  to 
the  official  hearing  reporter.  Copies  of 
the  official  transcript,  however,  may  be 
examined  in  the  appropriate  regional 
office  during  normal  woricing  hours. 

Several  comments  suggested  that  five 
(5)  days  is  insufficient  time  witiiin  whidi 
to  file  a  motion  to  correct  ttie  transcript 
Consistent  with  these  suggestions, 
SS  2422.10(b)(2)  and  2422.12(1)  have 
been  amended  to  allow  ten  (10)  days  for 
siich  motions. 

Many  comments  were  received 
suggesting  that  i  2422.14  (Filing  of 
briefs)  should  be  amended  to  increese 
the  time  for  filing  briefs  with  the 
Authority  and  to  decrease  the  number  of 
copies  required.  Consistent  with  these 
comments,  S  2422.14  has  been  amended 
to  increase  the  time  for  filing  briefs  with 
the  Authority  from  seven  (7)  days  to 
thirty  (30)  days,  and  to  require  an 
original  and  three  (3)  copies  rather  than 
six  (6)  copies. 

Finally,  the  Authority  decided  that  for 
the  present  it  would  not  exercise  its 
discretion  to  delegate  responsibility  to 
its  Regional  Directors  to  make 
appropriate  unit  determinations.  Such  a 
delegation  would  be  premature  because 
of  the  absence  of  established  case  law 
under  the  Statute  with  respect  to 
appropriate  units  and  related  issues. 


PART  2423— UNFAIR  LABOR 
PRACTICE  PnOCEOURES 

A  ntnnber  of  comments  expressed  a 
desire  to  retain  the  mandatory,  informal 
precharge  procedures  which  existed  by 
role  and  regulation  under  Executive 
Order  11491,  as  amended.  Section  242S.2 
specifically  sets  forth  the  policy  of  the 
Authority  and  die  General  Comud  to 
encourage  all  penons  alleging  unfair 
labor  practices  and  persons  against 
whom  such  aUegations  are  made  to  meet 
and,  hi  good  faidi,  attempt  to  resolve 
such  matters  both  prior  and  subsequent 
to  the  filing  of  unfair  labor  practice 
charges  witii  the  Authority.  In  diis 
regard.  |  2423.11  sets  forth  a  clear  policy 
favoring  die  settlement  of  issues  at  any 
phase  of  an  unfair  labor  practice 
proceeding.  The  Authority  and  die 
General  Counsel  encourage  perties  to 
communicate  with  eadi  other  and  to 
resolve  any  allegations  of  unfair  labor 
practices  prior  to  the  filing  of  a  charge. 
Such  communication  and  voluntary 
settlement  efforts  are  intended  to  be  a 
continuing  process  throughout  the 
inticessing  of  the  charge.  The  rules  and 
regulations  in  no  way  preclude  sudi 
communication  or  limit  any  efforts  to 
settle  issues  voluntarily.  Rather,  the 
rules  and  regulations  expressly 
encourage  and  afford  parties  a 
continuing  opportunity  to  settle  and 
resolve  all  issues.  It  was  concluded  that 
the  flexibility  afforded  the  parties  to 
resolve  informally  and  voluntarily  any 
allegations  of  unfair  labor  practices 
provided  for  in  the  rules  and  regulations 
was  preferable  to  a  mandatory 
precharge  procedure  which  could  have 
the  effect  of  terminating  all  settlement 
efforts  after  the  expiration  of  a 
prescribed  prechaiige  time  limiL 

Section  2423.3  was  amended  to 
conform  it  to  actual  practice  and  the 
language  of  Section  7116(a)(1)  of  the 
Statute.  In  response  to  comments  raising 
questions  concerning  the  standing  of 
particular  persons  to  file  specific  unCsir 
labor  practice  charges,  it  was  oondnded 
that  such  matten  should  be  decided  on 
a  case-by-case  basis,  rather  than 
through  the  regulatory  process. 

A  number  of  comments  also  requested 
the  continuation  of  the  requirement 
under  the  Executive  Order  that  the 
charging  party  serve  upon  the  charged 
part^  all  supporting  evidence  and 
documents  which  accompany  the 
charge.  Section  2423.6(b)  does  not 
incorporate  such  requirement.  It  is  the 
policy  of  the  Authority  and  the  Gena«l 
Counsel  to  protect  the  identity  of 
individuals  and  the  substance  of  the 
statements  and  information  they  submit 
or  which  is  obtained  during  the 
investigation  as  a  means  of  assuring  the 


Authority's  and  the  General  Counsers 
continuing  abiUty  to  obtain  all  relevant 
information.  This  policy  is  expressly  set 
forth  in  a  new  f  2423.7(d).  The  foregoing 
is  without  prejudice  to  whatever  rights 
any  party  may  have  at  a  hearing  to 
examine  material 

The  priorities  established  in 
8  2423.e(d)  of  the  interim  roles  and 
regulations  Cor  the  processing  of  certain 
tjrpes  of  unfair  labor  practice  cases  have 
been  deleted.  While  it  is  recognized  that 
certain  exigencies  will  require  priority 
treatment,  it  was  determined  that  sudi 
priorities  will  be  estabUshed  depending 
upon  tlie  circumstances  of  particular 
cases  rather  than  through  ^e  regulatory 
process. 

A  new  f  2423.5  has  been  added 
concerning  the  selection  of  the  unfair 
labor  practice  procedure  or  the 
negotiebility  procedure  hi  situations 
where  a  labor  organization  files  an 
unfair  labor  practice  charge  pursuant  to 
Part  2423  which  hivolves  a  negotiability 
issue,  and  the  labor  organization  also 
files  pursuant  to  Part  2424  a  petition  for 
review  of  the  same  negotiabUity  issue. 
Under  such  circumstances,  as  noted 
below  vrith  regard  to  S  2424.5,  the 
Authority  and  the  General  Counsel 
ordinarily  will  not  process  the  unfair 
labor  practice  charge  and  the  petition 
for  review  simultaneously.  Rather,  the 
labor  organization  must  select  one 
procedure.  Upon  selection  of  one 
procedure,  further  action  imder  the  other 
procedure  will  ordinarily  be  suspended. 
Such  selection  must  be  made  regardless 
of  whether  the  unfair  labor  practice 
charge  or  the  petition  for  review  of  a . 
negotiability  issue  is  filed  first 
Notification  of  the  selection  must  be 
made  in  writing  at  the  time  that  both 
procedures  have  been  invoked,  and 
must  be  served  on  the  Authority,  the 
apiHV^ate  Regional  Director  and  all 
parties  to  both  the  unfair  labor  practice 
case  and  the  negotiability  case,  lliis 
section  also  makes  it  clear  that  cases 
which  solely  hivolve  an  agency's 
all^ation  that  the  duty  to  baigain  in 
good  faith  does  not  extend  to  the  matter 
proposed  to  be  bargained  and  which  do 
not  involve  actual  or  contemplated 
changes  in  conditions  of  employment 
may  only  be  filed  imder  the  negotiability 
procedure  established  in  Part  2424.  In 
diis  regard.  |  2423.4(a)(4)  has  also  been 
amended  to  require  that  a  charge 
contain  information  as  to  whether  it 
involves  a  negotiability  issue  raised  by 
the  charging  party  in  a  petition  pending 
before  the  Authority  pursuant  to  the 
negotiability  procedure  in  Part  2424. 

Section  2423.9(a)(5)  has  been 
amended  to  clarify  that  Regional 
Directors  may  upon  agreement  of  all 
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paitiet  transfer  to  ih»  Authority  for 
dedsloa  after  issuance  of  an  unfair 
labor  practice  complaint,  a  stipulation  of 
facts  without  the  holding  of  a  iiearing. 

A  new  i  2423  J(b)  has  been  added  to 
provide  tliat  parties  may  request  the 
General  Counsel  to  seek  temporary 
relief  (including  a  restraining  order) 
under  section  7123(d)  of  die  Statute. 
Although  parties  may  request  such 
temporary  relief  from  the  General  . 
GouiaseL  the  rules  and  regulations 
specify  that  the  General  Counsel  will 
initiate  and  prosecute  such  injunctive 
proceedings  only  upon  the  approval  of 
die  Authority.  A  determination  by  the 
General  Counsel  not  to  seek  approval  df 
the  Autfiority  for  such  temporary  relief 
is  final  and  may  not  be  appealed  to  the 
Authority. 

.     Section  2423.10  establishes  the 
procedures  governing  appeals  from 
refusals  of  Regional  Directors  to  Issue 
unfair  labor  practice  complaints.  This 
section  was  amended  to  designate  such 
actions  as  "appeals,"  rather  than 
"requests  for  review."  and  to  extend  the 
time  period  for  filing  such  appeals  from 
ten  (10)  days  to  twenty-five  (25)  days 
after  service  of  the  Rc^onal  Director's 
decision.  This  section  was  furdier 
amended  to  emphasize  that  a  copy  of  an 
appeal  shall  be  filed  with  the  Regional 
Director  and  that  the  charging  party 
should  notify  all  other  parties  of  die  fact 
that  an  appeal  has  been  taken. 
Technical  and  conforming  amendments 
also  have  been  made  to  Si  2423.10(d), 
2429.23(a)  and  2429.27(a)  concerning 
requests  for  extensions  of  time  to  me  an 
appeal  and  related  service  and  other 
requirements. 

Section  2423.11  seU  forth  the  policy  of 
the  Audiority  and  the  General  Counsel 
regarding  the  settlement  of  unfair  labor 
practice  charges  and  complaints,  and 
establishes  the  corresponding 
procedures  to  effectuate  such  policy. 
This  section  has  been  amended  to 
clarify  and  simplify  the  procedures  by 
addressing  the  different  types  of 
settlements  and  identifying  the  steps 
involved  in  their  effectuation.  Thus,  for 
the  three  significant  time  frames,  i.e., 
precomplaint,  post  complaint  but 
prehearing,  and  after  the  opening  of  the 
hearing,  {  2423.11  provides  for  formal 
and  informal  settlements  of  both  a 
bilateral  and  unilateral  nature  while 
particulariy  specifying  the  steps 
required  for  approval.  Section  2423.19(p) 
was  also  amended  specifically  to 
authorize  an  Administrative  Law  Judge 
to  take  the  appropriate  action  required 
to  effectuate  settlements  occurring  after 
the  opening  of  a  hearing. 

In  accordance  with  a  number  of  the 
comments  received,  the  time  period 
contained  in  1 2423.13(a)  for  fiUng  an 


answer  to  an  unfair  labor  practice 
complaint  has  been  extended  bcm  ten 
(10)  days  to  twenty  (20)  days  after  the 
com|daint  is  served  on  the  respondent 
A  number  of  comments  expressed 
concern  over  provision!  widch  provided 
that  an  unfair  labor  practice  hearing 
could  be  held  five  (5)  days  after  service 
of  die  complaint  Section  7118(aX6)  of 
die  Statute  specifically  provides  that  a 
hearing  on  a  complaint  may  not  be 
conducted  earlier  than  five  (5)  days  after 
die  date  on  which  the  complaint  is 
served.  It  is  anticipated  that  except  in 
extraordinary  drciunstanoes  as 
determined  by  the  Regional  Director, 
hearings  will  not  be  conducted  prior  to 
the  twenty  (20)  day  period  allowed  for 
the  filing  of  an  answer  to  the  complaint 
When,  however,  the  Regional  Director 
determines  that  extraordinary 
circumstances  require  a  hearing  to  be 
conducted  less  than  twenty  (20)  days 
after  service  of  the  complaint 
1 2423.13(a)  empowers  the  Regional 
Director  to  establish  the  time  period  in 
which  die  answer  must  be  filed. 

Section  2423.14(b)  has  been  amended 
to  emphasize  that  requests  by  parties  for 
copies  of  transcripts  should  be  made  to 
the  official  hearing  reporter.  Copies  of 
the  official  transcript  however,  may  be 
examined  in  the  appropriate  regional 
office  during  normal  woridng  hours. 

Section  7118(aH6)  of  die  Statute 
requires  that  any  unfair  labor  practice 
hearing  shall  to  the  extent  practicable, 
be  conducted  in  accordance  with  the 
Administrative  Procedure  Act 
Accordingly.  1 2423.19  of  the  rules  and 
regulations  has  been  amended  to 
specify,  in  accordance  with  the 
Administrative  Procedure  Act  that  the 
powers  and  duties  of  an  Administrative 
Law  Judge  presiding  at  a  hearing  are 
subject  to  the  rules  and  regulations  of 
the  Authority  and  the  General  CounseL 
Section  2423.19(e)  has  also  been 
amended  to  make  clear  that  responses 
to  written  interrogatories  will  be 
ordered  whenever  the  ends  of  justice 
would  be  served  unless  it  would 
interfere  with  the  policy  of  the  Authority 
and  the  General  Counsel  to  protect  the 
personal  privacy  and  confidentiality  of 
sources  of  information  as  set  forth  in 
S2423.7(d). 

Section  2423.21(b)  has  been  amended 
to  emphasize  that  formal  exceptions  to 
adverse  rulings  at  a  hearing  are 
unnecessary.  Automatic  exceptions  will 
be  allowed  to  all  such  adverse  rulings. 
Sections  2423.21(b)  and  2423.22(b)(2]  and 
(4)  provide  for  appeal  to  the  Authority, 
upon  special  permission  of  the 
Authority,  from  rulings  by  a  Regional 
Director  and  an  Administrative  Law 
Judge  prior  to  the  transmittal  of  the  case 


to  die  Authority.  These  sections  are 
amended  to  provide  diat  such  special 
permission  will  only  be  granted  in  the 
context  of  the  policy  of  the  Authority 
ordinardy  not  to  consider  faiteriocutorjr 
appeals. 

Section  2423.21(b)  was  amended  and  a 
new  1 2423.22(b)(4)  added  to  empower 
Admhiistratfve  Law  Judges,  in  thefr 
discretion,  to  continue  or  adjourn  a 
hearing  pending  any  such  request  to  the 
Authority  for  special  permission  to 
appeal  firom  an  Adndnistrative  Law 
Judge's  ruling. 

'The  time  period  contained  in  S  2423.25 
for  the  filing  of  briefo  with  an 
Administrative  Law  Judge  has  been 
extended.  Parties  may  file  such  briefs 
within  a  reasonable  time,  fixed  by  the 
Administrative  Law  Judge,  not  In  excess 
of  thirty  (30)  days  from  the  close  of  the 
hearing.  Requests  for  additional  time  to 
file  briefs  must  be  made  in  writing  to  the 
Chief  Administrative  Law  Judge  and 
must  be  received  not  later  than  five  (5) 
days  before  the  date  such  briefs  are  due. 
The  time  period  for  a  party  to  file 
exceptions  to  an  Administrative  Law 
Judge's  decision  and  a  brief  in  support  of 
exceptions  with  the  Authority  has  also 
been  extended  in  S  2423.26(c]  from 
twenty  (20)  days  to  twenty-five  (25) 
days  after  service  of  the  decision.  'The 
number  of  copies  required  to  be  filed 
has  also  been  reduced  bom  an  original 
and  sue  (6)  copies  to  an  original  and 
three  (3)  copies.  The  time  period  for  a 
party  to  file  an  opposition  to  exceptions 
and  cross-exceptions  and  a  supporting 
brief  with  the  Authority  has  also  been 
extended  in  S  2423.28(b)  from  seven  (7) 
days  to  ten  (10)  days  after  service  of  any 
exceptions  to  the  Administrative  Law 
Judge's  decision.  Section  2423.26(a]  has 
been  amended  to  clarify  that  an 
Administrative  Law  Judge  shall  prepare 
a  decision  even  when  the  parties  enter 
into  a  stipulation  of  facts  at  the  hearing. 

In  the  area  of  backpay  proceedings, 
{  2423.31  has  been  amended  to  specify 
that  Regional  Directors  may  issue  and 
serve  on  all  parties  a  backpay 
specification  accompanied  by  a  notice 
of  hearing  or  a  notice  of  hearing  without 
a  specification  when,  after  the  entry  of 
an  Authority  order  directing  payment  of 
backpay  or  the  entry  of  a  court  decision 
enforcing  such  order,  it  appears  to.  the 
Regional  Director  that  a  controversy 
exists  between  the  Authority  and  the 
respondent  which  cannot  be  resolved 
widiout  a  formal  proceeding. 

PART  2424— EXPEDITED  REVIEW  OF 
NEOOTEABIUTY  ISSUES 

The  tide  of  this  part  has  been 
amended  to  emphasize  the  requirement 
of  die  Statute  diat  die  Audiorfty  shall 


expedite  proceedings  to  die  extent 
practicable. 

Section  2424.1(b)  haa  been  amended 
to  conform  to  the  applicable  statutory 
provision  (5  U.S.C  7117(b))  to  require 
that  the  exclusive  representative 
"allege"  that  no  con^ielling  need  exists 
for  the  rule  or  regulation  to  bar 
negotiatipns. 

Numerous  comments  asserted  that  the 
five  (5)  day  period  was  unreasonably 
short  for  an  agency  to  respond  in  writing 
to  an  exclusive  representative's  request 
for  an  allegation  concerning  the  doty  to 
bargain  in  good  faitL  It  was  suggested 
in  this  connection  that  the  extreme 
brevity  of  the  period  tended  to 
discourage  the  exploration  of 
alternatives  and  negotiation  by  the 
parties  and  correlatively  promoted 
litigation.  Section  2424.3  was  amended 
to  provide  agencies  ten  (10)  days  to 
respond  instead  of  five  (5)  days. 

Section  2424.4  has  been  revised  as 
suggested  to  clarify  that  the  copies  of  a 
petition  required  to  be  served  on  the 
agency  head  and  on  the  principal 
agency  bargaining  representative  must 
include  all  atiachments  which 
accompanied  the  original  The  Audiority 
has  further  revised  this  section  to 
require  notification  by  the  petitioning 
labor  organization  whether  the 
negotiability  issue  is  also  involved  in  an 
unfair  labor  practice  charge  filed  by 
such  labor  organization  pending  before 
the  General  CounseL 

A  new  i  2424JS  has  been  added 
concerning  the  selection  of  the  unfair 
labor  practice  procedure  or  the 
negotiability  procedure  in  situations 
where  a  labor  organization  files  an 
unfair  labor  practice  charge  pursuant  to 
Part  2423  which  involves  a  negotiability 
issue,  and  the  labor  organization  also 
files  pursuant  to  Part  2424  a  petition  for 
review  of  the  same  negotiability  issue. 
Under  such  circumstances,  as  noted 
above  with  regard  to  {  2423.5,  the 
Authority  and  the  General  Counsel 
ordinarily  will  not  process  the  unfair 
labor  practice  charge  and  the  petition 
for  review  simultaneously.  Rather,  the 
labor  organization  must  select  one 
procedure.  Upon  selection  of  one 
procedure,  further  action  under  the  other 
procedure  will  ordinarily  be  suspended. 
Such  selection  must  be  made  regardless 
of  whether  the  unfair  labor  practice 
charge  or  the  petition  for  review  of  a 
negotiability  issue  is  filed  first 

Sections  2424.6  and  2424.7  have  been 
clarified  to  state  respectively  that  a 
copy  of  a  statement  of  position  required 
to  be  served  on  the  exclusive 
representative  and  copies  of  a  response 
required  to  be  served  on  the  agency 
head  and  on  the  agency's  reinesentative 


of  record  must  indnde  all  attadnBents 
which  accompanied  the  originaL 

A  significant  numba  of  comments 
were  received  relating  to  the  general 
question  of  additional  subi^ssians  to 
the  Authority  hi  negotiability  cases  an_ 
more  particularfy,  to  whether  by  role,  an 
agency  should  have  an  opportunity  to 
submit  a  rebuttal  to  the  response  on  the 
merits  submitted  by  the  exclusive 
representative.  The  statutiHy  scheme 
provides  an  agency  diirty  (30)  days  to 
set  forth  in  full  the  reasons  supporting 
its  position  on  the  merits  of  a 
negotiability  issue.  Accordingly,  a  new 
8  2424.8  has  been  added  to  provide  that 
the  Authority  will  not  consider  any 
submissions  other  than  a  petition  for 
review,  statement  of  position  and 
response  as  provided  in  §|  2424.2 
through  2424.7  of  the  rules  and 
regulations  unless  such  additional 
submission  is  requested  by  the 
Authority  or  the  Authority  in  its 
discretion  grants  permission  to  file  such 
submission. 

In  response  to  comments,  8  2424.11 
has  been  clarified  to  specify  that  an 
agency  bears  the  burden  of 
demonstrating  that  its  own  regulation 
asserted  to  bar  negotiations  on  a 
conflicting  bargaining  proposal  meets 
one  or  more  of  the  illustrative  criteria. 

The  Authority  also  has  considered  the 
illustrative  criteria.  Criterion  (a), 
namely,  that  the  rule  or  regulation  is 
essential  to  the  accomplishment  of  the 
mission  of  die  agency  or  primary 
national  subdivision,  has  been  amended 
to  cover,  also,  the  execution  of  agency 
functions.  In  addition,  this  criterion  has 
been  clarified  to  emphasize  that  it  must 
be  applied  consistent  with  the  finding 
and  purpose  of  Congress  stated  fai  5 
U.S.C  7101  diat  die  provisions  of  die 
Statute  should  be  interpreted  in  a 
manner  consistent  with  the  requirement 
of  an  effective  and  efficient 
Government 

i  As  to  criteria  (b)  and  (e)  of  the  interim 
rules  and  regulations,  they  woe 
determined  to  be  unnecessary  and 
therefore  this  section  has  been  amended 
to  delete  them.  It  was  determined  that 
the  essence  of  these  criteria  is  subsumed 
in  amended  criterion  (a). 

PART  2425— REVIEW  OF 
ARBITRATION  AWARDS 

The  majority  of  the  comments 
received  on  this  part  were  directed 
towards  8  2425.1(b)  which  provides  that 
the  time  limit  for  filing  an  exception  to 
an  arbitration  award  is  thirty  (30)  days 
beginning  on  the  date  of  the  award.  It 
was  suggested  that  8  2425.1(b)  be 
revised  to  provide  that  the  time  limit  for 
filing  be  diirty  (30)  days  firom  the  date 


that  the  award  Is  received  by  the  party 
filing  exceptions.  It  has  been  detennined 
that  die  language  must  remain 
unchanged  since  it  is  consistent  with  die 
statutory  language  set  forth  in  section 
7122(b)  of  die  SUtute. 

PART  242»-NATIONAL 
CONSULTATKNl  RIGHTS  AND 
CONSULTATION  RIGHTS  ON 
QOVERNMENTWIDE  RULES  OR 
REGULATIONS 

Both  subpart  A.  referring  to  naticnal 
consultation  rights,  and  si^part  B. 
referring  to  consultation  rights  on 
Government-wide  rules  or  regidations. 
have  been  amended  to  require  that  a 
request  for  such  consultation  rights  be  in 
writing  and  to  provide  that  a  failure  to 
respond  to  such  a  request  %vithin  fifteen 
(15)  days  after  the  date  the  request  is 
served  shall  constitute  a  basis  for 
petitioning  the  Authority  to  determine  a 
labor  organization's  eli^bility  for  such 
consultation  rights.  This  amendment 
clarifies  an  ambiguity  in  the  interim 
rules  and  regulations  by  addressing  the 
circumstance  where  no  response  is 
made  to  a  request  for  such  consultation 
rights  and  by  treating  this  circumstance 
as  a  rejection  of  the  request  for  the 
purpose  of  filing  a  petition  with  the 
Audiority. 

As  to  die  criteria  for  according  such 
consultation  rights,  it  was  determined 
that  the  requirements  set  forth  in 
88  2426.1  and  2428.11  of  die  interim  rules 
and  regulations  were  consistent  with  die 
purposes  of  the  Statute  and  should  be 
retained. 

PART  2427-GENERAL  STATEMENTS 
OF  POUCY  OR  GUIDANCE 

Comments  were  received  requesting 
diat  the  Authority  expressly  provide  for 
the  issuance  of  general  statements  of 
policy  or  guidance  on  its  own  initiative 
in  addition  to  the  existing  provision  for 
the  submission  of  requests  frtim  heads 
of  agencies,  presidents  of  labor 
organizations  or  heads  of  lawful 
associations  not  qualified  as  labor 
organizations.  It  was  determined  that 
the  Authority  may  issue  general 
statements  of  policy  or  guidance  on  its 
own  initiative  under  its  statutory 
powers.  No  regulatory  provision  is 
therefore  required. 

Comments  also  were  received  urging 
the  Authority  to  seek  the  views  of 
interested  persons  on  the  threshold 
question  of  whether  the  Authority 
should  issue  a  requested  policy 
statement  This  procedure  has  been 
utilized  in  connection  with  several 
recent  requests  and  will  be  used  in  the 
future  whenever  the  Authority  believes 
that  such  views  would  aid  it  in 
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detenninbig  whether  a  request  warrants 
the  issuance  of  a  policy  statement 
Further,  comments  were  reveived 
suggesting  that  the  statement  contained 
in  1 2427i(b).  that  the  Authority  will  not 
ordinarily  consider  a  request  related  to 
any  matter  pending  before  it.  the 
General  Counsel  F^el  or  Assistant 
Secretary,  is  in  conflict  with  the  policy 
to  avoid  duplicative  litigation.  The 
Authority  recognizes  that  the  issuance 
of  a  policy  statement  may  serve  the 
salutary  purpose  of  preventing  the 
proliferation  of  cases  involving  the  same 
or  similar  question.  The  statement 
contained  in  S  2427.2(b)  is  not  intended 
to  preclude  the  Authority  from  doing  so 
in  an  appropriate  situation.  Rather,  the 
statement  was  designed  to  emphasize 
that  the  procedure  for  requesting  the 
issuance  of  a  statement  of  policy  or 
guidance  is  not  viewed  by  the  Authority 
as  a  substitute  for  the  customary 
methods  of  dispute  resolution  set  forth 
in  the  Statute. 

PART  2428— ENFORCEMENT  OF 
ASSISTANT  SECRETARY  STANDARDS 
OF  CONDUCT  DECISIONS  AND 
ORDERS  I 

The  only  comment  suggests  that  the 
scope  of  the  Authority's  review  of  the 
Assistant  Secretary's  "standards  of 
conduct"  decisions  is  too  narrow  and 
should  be  modiHed  to  permit  review  of 
"unreasonable"  decisions  as  opposed  to 
decisions  which  are  "based  upon 
manifest  disregard  of  the  law"  or 
"arbitrary  and  capricious."  It  was 
determined  that  the  existing  scope  of 
review  is  consistent  with  the  Assistant 
Secretary's  primary  responsibility  for 
administering  the  standards  of  conduct 
for  labor  organizations  while  ensuring 
against  decisions  that  are  without 
reasonable  justification  or  contrary  to 
law. 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

Section  2429.1  (a)  has  been  revised 
principally  to  make  it  dear  that  unfair 
labor  practice  cases  may  upon 
agreement  of  all  parties  be  transferred 
to  the  Authority  by  a  Regional  Director 
after  issuance  of  a  complaint  where  the 
Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists.  The  section 
also  was  amended  to  provide  twenty- 
five  (25)  days  for  the  filing  of  briefs  with 
the  Authority  in  those  cases  and  in 
representation  cases  transferred  to  the 
Authority  by  Regional  Directors. 

It  was  suggested  that  the  provisions  of 
§  2429.8  be  changed  to  eliminate  the 
temporary  stay  provided  for  in 
i  2429.8(b)  upon  the  filing  of  a  timely 


request  for  a  stay  of  an  arbitrator's    « 
award:  It  was  determined  that  the 
purposes  of  the  Statute  will  be  best 
served  by  providing  for  a  temporary 
stay  until  the  Authority  or  its  designee 
acts  upon  the  request  for  a  stay  or  until 
the  Authority  issues  its  decision  and 
order  on  the  exception.  The  rules  and 
regulations  provide  for  a  one-step 
procedure  in  issuing  decisions  on 
exceptions  to  arbitration  awcuds  as 
opposed  to  the  two-step  procedure 
previously  in  use.  This  one-step 
procedure  will  substantially  speed  up 
the  resolution  of  appeals  from 
arbitration  awards  and  requests  for 
stays. 

Section  2429.13  has  been  revised  to 
make  it  clear  that  determinations  that 
the  participation  of  an  employee  in  a 
particular  phase  of  a  proceeding  before 
the  Authority  is  necessary  may  be  made 
by  the  Authority,  the  General  Counsel, 
any  Administrative  Law  Judge,  Regional 
Director,  Hearing  Officer  or  other 
designated  agent  of  the  Authority. 

A  new  S  2429.15  has  been  added  to  set 
forth  the  Authority  policy  and  practice 
regarding  requests  for  advisory  opinions 
bom  the  Office  of  Personnel 
Management  piusuant  to  5  U.S.C. 
7105(i).  In  summary,  any  such  request  by 
the  Authority  and  any  response  from  the 
Office  of  Personnel  Management  will  be 
served  on  the  parties  in  the  matter,  the 
parties  will  have  an  opportunity  to  file 
comments  on  the  response  with  the 
Authority,  and  the  Authority  will 
consider  any  timely  comments  before 
reaching  its  decision. 

SUBCHAPTER  D-FEOERAL  SERVICE 
IMPASSES  PANEL 

PART  2471— PROCEDURES  OF  THE 
PANEL 

Sections  2471.3(b)  (2)  and  (4)  have 
been  combined  in  a  new  S  2471.3(b)(2) 
which  now  reads  "[bjrief  description  of 
the  impasse  includ^  the  issues  to  be 
submitted  to  the  arbitrator."  The 
previous  SS  2471.3(b)  (5)  and  (6)  have 
been  renumbered  as  9S  2471.3(b)  (4)  and 
(5),  respectively.  These  changes  were 
intended  to  simplify  the  requirements 
for  filing  requests  for  Panel  approval  of 
outside  arbitration. 

Comments  were  received  bom  parties 
interested  in  the  negotiation  of 
provisions  for  the  use  of  outside 
arbitration  in  future  impasses.  In  this 
regard.  §  2471.3(b)  has  been  amended  to 
include  the  descriptive  phrase  "about 
the  pending  impasse."  "This  inclusion 
clarifies  that  the  Panel  will  give 
approval  to  requests  for  outside 
arbitration  only  at  such  time  as  an 
actual  impasse  exists.  Section 
2471.3(b)(6).  however,  was  revised  to 


include  the  follonving:  "or,  in  the 
alternative,  those  provisions  of  the 
parties'  labor  agreement  which  contain 
this  information."  Furthermore,  a 
proviso  was  added  to  S  2471.6(b)  stating 
"that  when  the  request  is  made  pursuant 
to. an  agreed-upon  procedure  for 
arbitration  contained  in  an  applicable, 
previously  negotiated  agreement,  the 
Panel  may  use  an  expedited  procedure 
and  promptly  approve  or  disapprove  the 
request,  normally  within  five  (5) 
woricdays."  These  changes  recognize 
that  parties  may  include  procedures  for 
resolving  future  impasses  in  their 
collective  bargaining  agreements  and 
that  the  Panel  may  give  expedited 
consideration  to  requests  for  the  use  of 
outside  arbitration  when  impasses  arise 
under  such  procedures. 

Section  2471.6(a)(2)  has  been 
amended  to  delete  the  clause  "which 
may  include,  but  not  be  limited  to, 
consultation,  factfinding  and 
recommendations"  as  the  result  of 
comments  that  the  language  was 
confivsing.  It  is  felt  that  the  clause  is 
unnecessary  and  the  revised  language 
Will  prove  woricable. 

Note. — ^The  Federal  Labor  Relationa 
Authority,  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority,  and  the  Federal 
Service  Impasses  Panel  have  determined  that 
this  document  does  not  require  preparation  of 
a  Regulatory  Analysis  Statement  as  required 
under  section  3  of  Executive  Order  12044. 

Accordingly,  Chapter  XIV  of  Title  5  of 
the  Code  of  Federal  Regulations  is 
revised  in  its  entirety  to  read  as  follows: 

CHAPTER  XIV— FEDERAL  LABOR 
RELATIONS  AUTHORITY,  GENERAL 
COUNSEL  OF  THE  FEDERAL  LABOR 
RELATIONS  AUTHORITY  AND 
FEDERAL  SERVICE  IMPASSES  PANEL 

SUBCHAPTER  A— TRANSITION  RULES 
AND  REQULATKMS 

Part 

2400    Processing  of  Cases  Pending  as  of 
December  31, 1978  and  Cases  Filed 
During  the  Period  of  January  1 
Throi^  January  10, 1979 

Final  Rules  and  Regulations 

SUBCHAPTER  B-QENERAL  PROVISIONS 

Part 

2410  [Reserved) 

2411  Availability  of  Official 
Information 

2412  Privacy 

2413  Open  Meetings., 

2414  Ex  Parte  Communications 

2415  Employee  Responsibility  and 
Conduct 
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SUBCHAPTER  C-FEOERAL  LABOR 
RELATIONS  AUTHORfTY  AND  GENERAL 
COUNSEL  OF  THE  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Part 

2420  Purpose  and  Scope 

2421  Meaning  of  Terms  As  Used  in  this 
Subchapter 

2422  Representation  Proceedings 

2423  Uniair  Labor  Practice  Proceedings 

2424  Expedited  Review  of 
Negotiability  Issues 

2425  Review  of  Arbitration  Awards 

2426  National  Consultation  Rights  and 
Consultation  Rights  on 
Government-wide  Rules  or 
Regulations 

2427  General  Statements  of  Policy  or 
Guidance 

2428  Enforcement  of  Assistant 
Secretary  Standards  of  Conduct 
Decisions  and  Orders 

2429  Miscellaneous  and  General 
Requirements 

SUBCHAPTER  D-FEDERAL  SERVICE 
IMPASSES  PANEL 

Part 

2470  General 

2471  Procedures  of  the  Panel 
Appendix  A  To  5  CFR  Ch.  XIV— 

Current  Addresses  and  Geographic 
Jurisdictions. 

SUBCHAPTER  A-TRANSITION  RULES 
AND  REGULATIONS 

PART  2400-PROCESSING  OF  CASES 
PENDING  AS  OF  DECEMBER  31. 1978, 
AND  CASES  FILED  DURING  THE 
PERIOD  OF  JANUARY  1  THROUGH 
JANUARY  10, 1979 

Sec. 

2400.1  Scope  and  purpose. 

2400.2  Processing  of  unfair  labor  practice, 
representation,  grievability/aibitrability 
and  national  consultation  rights  cases. 

2400.3  Processing  of  standards  of  conduct 
cases. 

2400.4  Processing  of  negotiability  cases. 

2400.5  Processing  of  arbitration  cases. 

2400.6  Processing  of  Panel  cases. 
Authority:  Reorganization  Plan  No.  2  of 

1978,  43  FR  38037;  5  U.S.C.  3301,  7301;  EO. 
11491,  34  FR  17805,  3  CFR  1966-1970  Comp.,  p. 
861;  as  amended  by  E.0. 11616,  36  FR  17319,  3 
CFR,  1971-1975  Comp.,  p.  605;  E.0. 11638,  36 
FR  24901, 3  CFR,  1971-1975  Comp.,  p.  634; 
E.0. 11838, 40  FR  S743  and  7391, 3  CFR,  1971- 
1975  Comp.,  p.  957;  EO.  11901, 41  FR  4807,  3 
CFR.  1976  Comp.,  p.  87;  EO.  12027. 42  FR 
61851, 3  CFR.  1977  Comp.,  p.  159;  and  EO. 
12107. 44  FR  1055. 

8240ai    Scope  and  purposa. 

This  subchapter  contains  transition 
rules  and  regulations  issued  pursuant  to 
section  307  of  Reorganization  IHan  No.  2 
of  1978,  and  sections  4(b)  and  5(c)  of 
Executive  Order  11491,  as  amended,  to 
govern  the  processing  of  aU  cases  which 


are  pending  on  December  31, 1978, 
before  the  Federal  Labor  Relatiolis 
Council  (Council),  the  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations  (Assistant 
Secretary),  the  Vice  Chairman  of  the 
Civil  Senrice  Commission  (Vice 
Chairman)  when  performing  the  duties 
of  the  Assistant  Secretary,  and  the 
Federal  Service  Impasses  Panel  (Panel); 
and  to  govern  the  processing  of  all  cases 
filed  with  the  Authority  and  the  Panel 
during  the  period  January  1  through 
January  10, 1979. 

92400^    Processing  of  unfair  labor 
pracMca,  raprasantatlon.  griavabWty/ 
arbltrabWty  and  national  consultation  rights 


All  unfair  labor  practice, 
representation,  grievability/arbitrability 
and  national  consultation  rights  cases 
pending  before  the  Assistant  Secretary 
and  the  Vice  Chairman  on  December  31. 
1978  (including  cases  the  time  limit  for 
which  an  appeal  to  the  Council  has  not 
expired  under  the  Council's  rules  and 
regulations),  all  such  cases  pending 
before  the  Council  on  December  31, 
1978,  and  all  such  cases  filed  with  the 
Authority  during  the  period  January  1 
through  January  10, 1979,  shall  be 
processed  by  the  Authority  in 
accordance  with  the  Rides  and 
Regulations  of  the  Office  of  the 
Assistant  Secretary  for  Labor- 
Management  Relations,  Title  29,  Code  of 
Federal  Regulations,  Part  201  et  seq. 
(Revised  as  of  July  1. 1978)  and  the  Rules 
and  Regulations  of  the  Federal  Labor 
Relations  Council,  Title  5,  Code  of 
Federal  Regulations,  Part  2411  etaeq. 
(Revised  as  of  January  1, 1978);  except 
that,  as  appropriate: 

(a)  The  word  "Authority"  shall  be 
substituted  wherever  the  word 
"Coimcil"  appears  in  such  rules  and 
regulations; 

(b)  The  word  "Authority"  shall  be 
substituted  wherever  the  words 
"Assistant  Secretary"  or  "Vice 
Chairman"  appear  in  the  rules  and     , 
regulations  of  the  Office  of  the  Assistant 
Secretary,  except  in  Part  204  of  such 
rules; 

(c)  Wherever  the  rules  and  regulations 
of  the  Office  of  the  Assistant  Secretary 
require  action  to  be  taken  by 
subordinate  personnel  of  the  Assistant 
Secretary,  such  action  shall  be  taken  by 
equivalent  subordinate  personnel  of  the 
Authority; 

(d)  Wherever  the  rules  and  regulations 
of  the  Council  provide  for  the  service  of 
copies  of  documents  on  the  Assistant 
Secretary,  or  provide  a  right  of  die 
Assistant  Secretary  to  intervene  in 
Council  proceedhigs,  such  provisions 
shall  be  deemed  hioperative;  and 


(e)  The  decision  of  the  Authority 
when  rendered  in  any  case  shall  be  final 
and  not  subject  to  further  appeal  within 
the  Authority. 

{24004   Preoaaaing  of  standards  of 
conduct  caaas. 

All  standards  of  conduct  cases 
pending  before  the  Assistant  Secretary 
on  December  31, 1978  (hicluding  cases 
the  time  limit  for  which  an  appeal  to  the 
Council  has  not  expired  under  the 
Council's  rules  and  regulations),  and  all 
such  cases  filed  with  the  Assistant 
Secretary  during  the  period  January  1 
through  January  10, 1979,  may  be 
appealed  to  the  Authority  under  the 
Rides  and  Regulations  of  the  Federal 
Labor  Relations  Council,  Title  5,  Code  of 
Federal  Regulations,  Part  2411  et  seq. 
(Revised  as  of  January  1, 1978),  except 
that  the  word  "Authority"  shall  be 
substituted,  as  appropriate,  wherever 
the  word  "Council"  appears  in  such 
rules.  All  standards  of  conchict  cases 
pending  before  the  Council  on  December 
31, 1978,  shall  be  processed  by  the 
Authority  in  the  same  manner  as 
Assistant  Secretary  cases  pending 
before  the  Council  on  that  date  under 
S  2400.2. 

82400.4    ProcasslngofnagotlabWy 


All  negotiability  cases  pending  before 
the  CouncU  on  December  31, 1978.  and 
all  negotiability  cases  filed  with  the 
Authority  during  the  period  of  January  1 
through  January  10. 1979,  shall  be 
processed  by  the  Authority  in 
accordance  with  the  Rules  and 
Regulations  of  the  Federal  Labor 
Relations  Council,  Title  S,  Code  of 
Federal  Regulations,  Part  2411  et  seq. 
(Revised  as  of  January  1, 1978),  except 
that  the  word  "Authority"  shall  be 
substituted,  as  appropriate,  wherever 
the  word  "Council"  appears  in  such 
rules. 


82400.5    Procaaslngofaitltratton( 

All  arbitration  cases  pending  before 
the  Council  on  December  31, 1978,  and  . 
all  arbitration  cases  filed  with  the 
Authority  during  the  period  January  1 
through  January  10, 1979,  shall  be 
processed  by  the  Authority  in 
accordance  with  the  Rules  and 
Regulations  of  the  Federal  Labor 
Relations  Council.  Tide  5.  Code  of 
Federal  Regulations,  Part  2411  et  seq. 
(Revised  as  of  January  1, 1978),  except 
tiiat  die  word  "Autiiority"  shall  be 
substituted,  as  appropriate,  wherever 
the  word  "Council"  appears  in  such 
rules. 

824004   Procaaang  of  Panal  oasaa. 

All  cases  pendhig  before  the  Panel  on 
December  31, 1978,  and  all  cases  filed 
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with  th*  Panel  duriag  the  period  of 
January  1  durough  January  10. 1979,  shaU 
be  piocaased  by  the  Panel  in  aooordance 
widi  the  Rules  and  Regulations  of  the 
Federal  Service  Impasses  Panel  Title  5. 
Code  of  Federal  R^^ations,  Part  247D 
el  seq.  (Revised  as  of  January  1, 1978], 
except  that  the  word  "Authority"  shall 
be  substituted,  as  appropriate,  wherever 
the  word  "CoundT  appears  in  such 
rules.  j — 

Fuial  Bales  and  Ragulations 

SUBCHAPTER  B-OENERAL  PROVISfONS 


PART  2411— AVAILABILITY  OF 
OFFICUL INFORHATION 


2411.1 
2411.2 
2411.3 
2411.4 
2411.5 


Purpose  and  scope. 
Delegation  of  authority, 
faifbrmation  policy. 
ftooedure  for  obtaining  information. 
Identification  of  inforination 
reqaested. 
2411.6    Hme  limits  for  procesoing  requests. 
2411^    Appeal  from  denial  of  request. 
,  2411.S    Extension  of  time  limits. 

2411.9  Effect  of  failure  to  meet  time  Hmlts. 

2411.10  Fees. 

2411.11  Compliance  with  subpenos. 

2411.12  Annual  report 
AvthocUy:  5  U.S.C  552. 


S  2411.1 

This  pari  contains  the  regulations  of 
the  Federal  Labor  Relations  Andiority. 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  and  the 
Federal  Service  Impasses  Panel 
providing  for  public  access  to      I 
information  from  the  Authority,  Ine 
General  Counsel  or  the  Panel.  These 
regulations  implement  the  Freedom  of 
Information  Act  as  amended,  5  U.S.C 
552.  and  the  policy  of  the  Autfiority,  the 
General  Counsel  and  die  Panel  to 
disseminate  information  on  matters  of 
interest  to  the  public  and  to  disclose  to 
members  of  the  public  on  request  such 
information  contained  in  records  insofar 
as  is  compatible  with  the  dischaige  of 
their  responsibilities,  consistent  with 
applicable  taw. 

(2411.2    DatoQalSon  of  aulhuitly. 

(a)  Federal  Labor  Relations 
Authority/General  Counsel  of  the 
Federal  Labor  Relations  Authority. 
Regional  Directors  of  the  Federal  Labor 
Relations  Authority,  the  Freedom  of 
Information  Officer  of  the  Office  of  the 
General  Counsel  Washington,  D.C  and 
the  Solicitor  of  the  Federal  Labor 
Relations  Authority  are  delegated  the 
exclusive  authority  to  act  upon  aH 
requests  for  information,  documents  and 
records  which  are  received  from  any 
person  or  ocganisation  under  1 2411.4(a). 

(b)  Federal  Service  Impasses  Panel. 
The  Executive  Director  of  the  Federal 


Service  fanpasses  Pwoel  is  delegated  the 
exclusive  authodty  to  act  upon  aSk 
requests  for  information,  documents  and 
records  «^ch  are  lecdved  from  any 
person  or  ocganizatioa  ander  %  2411.4(b). 

f  241 U    Infonnatlon  poitoy. 

(a)  Federal  Labor  Relations 
Authority/General  Counsel  of  the 
Federal  Labor  Relations  Authority.  (1]  It 
is  the  policy  of  the  Federal  Labor 
Relations  Authority  and  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority  to  make  available  for  pubBc 
in8f)ection  and  copying:  (i)  Final 
decisions  and  orders  of  the  Authority 
and  adrataiistrative  rulings  of  the 
Genera)  Goansel;  (ii)  statements  of 
policy  and  interpretations  which  have 
been  adopted  by  the  Authority  or  by  the 
General  Counsel  and  are  not  published 
in  the  Federal  Register  and  (iii) 
administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public  (except  diose  establishing 
intenial  operating  rules,  guidelines,  and 
procedioes  for  the  investigation,  trial 
and  settlement  of  cases).  Any  person 
may  examine  and  copy  items  (i)  through 
(iii)  at  each  regional  office  of  die 
Authority  and  at  the  offices  of  the 
Authority  and  the  General  Counsel 
respectively,  in  Washington.  D.C  under 
conditions  prescribed  by  the  Authority 
and  the  General  Cotmsel  respectively, 
and  at  reasonable  times  during  normal 
woddng  hoars  so  long  as  it  does  not 
interfere  widi  the  efficient  operations  (rf 
the  AutlKvity  and  the  General  Counsel 
To  the  extent  required  to  pravent  a 
clearly  unwarranted  invasiim  of 
personal  privacy,  identifying  details 
may  be  deleted  and.  in  each  case,  the 
justification  for  the  deletion  shall  be 
fully  explained  in  writing. 

(2)  It  is  the  policy  of  the  Authority  and 
the  General  Counsel  to  make  promptly 
available  for  public  inspection  and 
copying,  upon  request  by  any  person, 
other  records  where  the  request 
reasonably  describes  such  records  and 
otherwise  conforms  with  the  rules 
provided  herein. 

(b)  Federal  Service  Impasses  Panel 
(1)  It  is  die  policy  of  the  Federal  Service 
Impasses  Panel  to  make  available  for 
public  inspection  and  copying:  (i) 
Procedural  determinations  of  the  Panel 
(ii)  factfinding  and  arbitration  raports; 
(iii)  final  decisions  and  orders  of  the 
Panel  (iv)  statements  of  policy  and 
interpretations  which  have  been 
adi^ted  by  the  Panel  and  ara  not 
published  in  the  Federal  Register;  sad 
(v)  administrative  staff  manuals  and 
instructioas  to  staff  that  affect  a  men^>er 
of  the  public.  Any  person  may  examine 
and  copy  items  (i)  throu^  (v)  at  the 
Panel's  offices  in  Washington,  D.C.. 


under  cooditkms  prescribed  by  the 
Panel  mm!  at  reasonable  times  during 
normal  woriEfaig  hows  so  long  as  it  does  • 
not  interfere  with  the  efficient  ^-' 

operations  of  the  Panel.  To  the  extent 
required  to  prevent  a  clearly 
unwarranted  invasicm  of  personal 
privacy,  identifying  details  may  be 
deleted  and,  in  each  ease,  the 
justification  for  the  deletion  shall  be 
fully  explained  in  writing. 

(2)  It  is  the  policy  of  the  Panel  to  make 
promptiy  available  for  public  inspection 
and  copying,  upon  request  by  any 
person,  other  records  wdiere  the  request 
reasonably  describes  such  records  and 
otherwise  conforms  with  the  rules 
provided  herein. 

(c)  The  Authority,  the  General 
Counsel  and  the  Panel  shall  maintain 
and  make  available  Ux  puUic  inspection 
and  copying  the  onrmt  indexes  and 
supplements  thereto  which  are  reqtiired 
by  5  U.S.C.  552(a)(2)  and.  as  appropriate, 
a  record  of  the  fi^  votes  of  each 
member  of  the  Authority  and  of  the 
Panel  in  every  agency  proceeding.  Any 
person  may  examine  and  copy  such 
document  or  record  of  the  Authority,  the 
General  Counsel  or  die  Panel  at  the 
offices  of  either  the  Autiiority,  the 
General' Counsel  or  the  Panel  as 
appropriate,  in  Washington,  D.C,  under 
conditions  prescribed  l^  the  Authority, 
the  General  Counsel  or  the  Panel  at 
reasonable  times  during  normal  working 
hours  so  long  as  it  does  not  interfere 
with  the  efficient  operations  of  either 
the  Authority,  the  General  Counsel  or 
the  Panri. 

(d)  The  Authority,  the  General 
Counsel  or  the  Panel  may  decline  to 
disclose  any  matters  exempted  from  the 
disclosure  requirements  in  5  U.S.C. 
552(b),  particulariy  those  that  are: 

(l)(i)  ^ecifically  authorized  under 
criteria  established  by  an  executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(il)  are  in  fact  properiy  classified 
pursuant  to  such  executive  order, 

(2)  Related  solely  to  internal 
personnel  rules  ai^  practices  of  the 
Authority,  the  General  Counsel  or  the 
Panel 

(3)  ^>ecifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552b).  provided  that  such  statute: 

(i)  Requires  that  the  matters  be 
withheld  frt>m  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(ii)  Establishes  partiodar  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 
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(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  hi  litigation  with  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy,  or 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would: 

(i)  Interfere  with  an  enforcement 
proceedhig; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  em  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of  a 
record  con^)iled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disclose  investigative  techniques 
and  procedures;  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel 

(e)(1)  The  formal  documents 
constituting  the  record  in  a  case  or 
proceeding  are  matters  of  official  record 
and.  until  destroyed  pursuant  to 
applicable  statutory  authority,  are 
available  to  the  public  for  inspection 
and  copying  at  the  appropriate  regional 
office  of  the  Authority,  or  the  offices  of 
the  Authority,  the  General  Counsel  or 
the  Panel  in  Washington,  D.C^  as 
appropriate,  imder  conditions  prescribed 
by  the  Authority,  the  General  Counsel  or 
the  Panel  at  reasonable  times  during 
normal  working  hours  so  long  as  it  does 
not  interfere  with  the  efficient 
operations  of  either  the  Authority,  the 
General  Counsel  or  the  Panel 

(2)  The  Autiiority,  the  General 
Counsel  or  the  Panel,  as  appropriate, 
shall  certify  copies  of  the  formal 
documents  upon  request  made  a 
reasonable  time  in  advance  of  need  and 
payment  of  lawfully  prescribed  costs. 

(f)(1)  Copies  of  forms  prescribed  by 
the  Authority  for  the  filing  of  charges 
and  petitions  may  be  obtained  witiiout 
charge  fitim  any  regional  office  of  the 
Authority. 

(2)  Copies  of  forms  prescribed  by  the 
Panel  for  the  filing  of  requests  may  be 
obtained  without  charge  frtim  the 
Panel's  offices  in  Washington.  D.C. 

S  2411.4    Procedure  for  obtaining 


(a)  Federal  Labor  Relations 
Authority/General  Counsel  of  the 


Federal  Labor  Relations  Authority.  Any 
person  who  desires  to  inspect  or  copy 
any  records,  documents  or  other 
informetion  of  the  Authority  or  the 
General  Counsel  covered  hy  this  part, 
other  than  those  spedfied  in  paragraphs 
(a)(1)  and  (c)  of  %  2411.3.  shall  submit  a 
written  request  to  that  effect  as  follows: 

(1)  If  the  request  is  for  records, 
documents  or  other  information  in  a 
regional  office  of  the  Authority,  it  should 
be  made  to  the  appropriate  Regional ' 
Director 

(2)  If  the  request  is  for  records, 
documents  or  other  information  in  the 
Office  of  the  General  Counsel  and 
located  in  Washington,  D.C.  it  should 
be  made  to  the  Freedom  of  Information 
Officer.  Office  of  the  General  Counsel 
Washington.  D.C;  and 

(3)  If  the  request  is  for  records, 
documents  or  other  information  in  the 
offices  of  the  Authority  in  Washington. 
D.C,  it  should  be  made  to  the  Solicitor 
of  the  Authority.  Washington.  D.C 

(b)  Federal  Service  Impasses  Panel. 
Any  person  who  desires  to  inspect  or 
copy  any  records,  documents  or  other 
information  of  the  Panel  covered  by  this 
part  other  than  those  specified  in 
paragraphs  (b)  (1)  and  (c)  of  S  2411.3. 
shall  submit  a  written  request  to  that 
effect  to  the  Executive  Director,  Federal 
Service  Impasses  Panel  Washington. 
D.C 

(c)  All  requests  under  this  part  should 
be  clearly  and  prominentiy  identified  as 
a  request  for  ioiormation  under  the 
Freedom  of  Information  Act  and.  if 
submitted  by  mail  or  otherwise 
submitted  in  an  envelope  or  other  cover, 
should  be  clearly  identified  as  such  on 
the  envelope  or  other  cover.  If  a  request 
does  not  comply  with  the  provisions  of 
this  paragraph,  it  shall  not  be  deemed 
received  by  the  appropriate  Regional 
Director,  the  Freedom  of  Information 
Officer  of  the  Office  of  the  General 
Counsel,  the  Solicitor  of  the  Authority, 
or  the  Executive  Director  of  the  Panel 
as  appropriate,  until  the  time  it  is 
actually  received  by  such  person. 

S  2411 J    MentHicetion  of  information 
requested. 

(a)  Each  request  under  this  part 
should  reasonably  describe  the  records 
being  sought  in  a  way  that  they  can  be 
identified  and  located.  A  request  should 
include  all  pertinent  details  that  will 
help  identify  the  records  sought 

(b)  If  the  description  is  insufficient 
the  officer  processing  the  request  will  so 
notify  the  person  making  the  request 
and  indicate  the  additional  information 
needed.  Every  reasonable  effort  shall  be 
made  to  assist  in  the  identification  and 
location  of  the  record  sought 


(c)  Upon  receipt  of  a  request  fw 
records,  the  ap|»opriate  RMional 
Director,  the  Fteedom  of  Inrarmation 
Officer  of  dw  CMBoe  of  the  General 
Counsel  the  Solicitor  of  the  Authority, 
or  the  Executive  Director  of  the  Panel 
as  appropriate,  shall  enter  it  in  a  public 
log.  liie  log  shall  state  the  date  and  time 
received,  the  name  and  address  of  the 
person  making  the  request  the  nature  of 
the  records  requested,  the  action  taken 
on  the  request  the  date  of  the 
determinaticm  letter  sent  purauant  to 
paragraphs  (b)  and  (c)  of  fi  2411 A  the 
date(s)  any  records  are  subsequently 
furnished,  the  number  of  staff-hours  and 
grade  levels  of  persons  who  spent  time 
responding  to  the  request  and  the 
payment  requested  and  received. 

S2411.6   Time ■mWs for prooeeamq 


(a)  All  time  limits  established 
pursuant  to  this  section  shall  begin  as  of 
the  time  at  which  a  request  for  records 
is  logged  in  by  the  appropriate  Regional 
Director,  the  Freedom  of  Information 
Officer  of  the  Office  of  die  General 
Counsel  the  SoUdtor  of  the  Authority, 
or  the  Executive  Director  of  the  Panel 
as  appropriate,  processing  the  request 
pursuant  to  paragraph  (c)  of  §  2411.5.  An 
oral  request  for  records  ^all  not  begin 
any  time  requirement  A  written  request 
for  records  sent  to  other  than  the 
appropriate  officer  will  be  forwarded  to 
that  officer  by  the  receiving  officer,  but 
in  that  event  the  applicable  time  limit 
for  response  set  forth  in  paragraph  (b)  of 
this  section  shall  begin  upon  the  request 
behig  logged  in  as  required  by 
paragraph  (c)  of  S  2411.5. 

(b)  Except  as  provided  in  fi  2411.8.  the 
appropriate  Regional  Director,  the 
Freedom  of  Information  Officer  of  the 
Office  of  the  General  Counsel,  the 
Solidtor  of  the  Authority,  or  the 
Executive  Director  of  the  Panel  as 
appropriate,  shall,  within  ten  (10) 
working  days  following  receipt  of  the 
request  respond  in  writing  to  the 
requester,  determining  whether,  or  the 
extent  to  which,  the  request  shall  be 
compUed  with. 

(1)  If  all  the  records  requested  have 
been  located  and  a  final  determination 
has  been  made  with  respect  to 
disclosure  of  all  of  the  records 
requested,  the  response  shall  so  state. 

(2)  If  all  of  the  records  have  not  been 
located  or  a  final  determination  has  not 
been  made  with  respect  to  disdosure  of 
all  the  records  requested,  the  response 
shall  state  the  extent  to  which  the 
records  involved  shall  be  disdosed 
pursuant  to  the  rules  established  in  this 
part. 

(3)  If  the  request  is  expeded  to 
involve  an  assessed  fee  in  excess  of 
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S2SM,  the  lesponse  shaB  specify  or 
estiinate  die  fee  InTtrfved  and  shall 
require  piepajfinent  of  shy  chsr^cs  in 
accordmce  with  tiie  prorisioin  of 
paragraph  M  of  {  Mtl.KI  before  the 
records  are  made  araflable. 

[4)  Whenever  possiUe,  the  response 
relating  to  a  request  for  records  tfiat 
invohres  a  fee  of  less  ttion  $25.00  shaH 
be  accomi>anied  by  the  reqxiested 
records.  Where  this  is  not  possible,  the 
records  shall  be  forwarded  as  soon  as  ^ 
possiUe  diereafter,  consistent  with 
other  oblations  Of  the  Authority,  the 
Cenerai  Counsel  or  the  Panel. 

(c)  If  any  request  for  records  is  denied 
in  wiiole  or  in  part,  the  response 
required  by  paragraph  (b)  of  this  section 
shall  notify  the  requester  of  the  denial. 
Such  denial  shall  specify  the  reason 
therefor,  set  forth  die  name  and  title  or 
position  of  the  person  responsible  for 
the  denial,  and  notify  the  person  making 
the  request  of  the  right  to  appeal  the 
denial  under  the  provisions  of  %  2411.7. 

$2411.7    Appesf  from  denial  of  fa^ucst. 

(a)  Fedsral  Labor  Relations    1 
Authority/General  Counsel  of  tfie 
Federal  Labor  Relations  Authority.  (1) 
Whenever  any  request  for  records  is 
denied,  a  written  appeal  may  be  filed 
within  fliirty  (3(^  days  after  the 
requester  receives  notification  that  the 
request  has  been  denied  or  after  the 
requester  receives  any  records  being 
made  available,  in  the  event  of  partial 
denial  If  the  denial  was  made  by  a 
Regional  Director  or  by  the  Freedom  of 
Information  Officer  of  the  Office  of  the 
General  Counsel,  die  appeal  shall  be 
filed  with  the  General  Counsel  in 
Washington.  D.C  If  the  denial  was 
made  by  the  Solicitor  of  the  Authorify, 
the  appeal  shaH  be  filed  with  the 
Chairman  of  the  Authorify  in 
Washington,  D.C 

(2)  The  Chairman  of  the  Authority  or 
the  General  Counsel  as  appropriate, 
shall,  within  twenfy  (20)  workhig  days 
from  the  time  of  receipt  of  the  appeal 
except  as  provided  in  |  2411.8,  make  a 
determination  on  the  appeal  and 
respond  in  writing  to  the  requester, 
determining  whether,  or  the  extent  to 
which,  the  request  shall  be  complied 
with. 

(i)  If  the  determination  is  to  comply 
with  the  request  and  the  request  is 
expected  to  involve  an  assessed  fee  in 
excess  of  $25.00,  the  determination  shall 
specify  or  estimstte  the  fee  involved  and 
shaB  require  prepayment  of  any  charges 
due  in  accordance  with  the  provisions  of 
paragraph  (a)  of  \  2411.10  before  the 
records  are  made  available. 

(ii)  Whenever  possible,  the 
determination  relating  to  a  request  for 
records  that  invdves  a  fee  of  less  than 


$25JO0  shaH  be  accompanied  by  the 
requested  records.  Where  this  is  not 
possible,  the  records  shay  be  forwarded 
as  soon  as  possible  dteroafter. 
consistent  with  othei'  obligations  of  die 
Authorify  or  the  General  Counsel. 

(b)  Federal  Service  Impasses  Rmel 
(1)  Whenever  any  request  for  records  is 
denied  by  die  Execntive  Director,  a 
written  appeal  may  be  filoi  with  the 
Ckaiman  of  the  Panel  within  thirty  (30) 
days  after  the  requester  receives 
notification  that  the  request  has  been 
denied  or  after  the  requester  receives 
any  records  being  made  available,  in  the 
event  of  partial  (teniaL 

(2)  The  Chairman  of  the  Panel,  within 
twenfy  (20)  working  days  from  the  time 
of  receipt  of  the  appeal  except  as 
provided  in  9  2411.8.  shall  make  a 
determination  on  the  appeal  and 
respond  in  writing  to  the  requester, 
determining  whether,  or  the  extent  to 
which,  the  request  shall  be  complied 
with. 

(i)  If  the  determination  is  to  comply 
with  the  request  and  the  request  is 
expected  to  involve  fin  assessed  fee  in 
excess  of  $25.00,  the  determination  shaU 
specify  or  estimate  the  fee  involved  and 
shall  require  prepayment  of  any  charges 
due  in  accordance  with  the  provisions  of 
paragraph  (a]  of  §  2411.10  before  the 
records  are  made  available. 

(ii)  Whenever  possible,  the 
determination  relating  to  a  request  for 
records  diat  involves  a  fee  of  less  than 
$25.00  shall  be  accompanied  by  the 
requested  records.  Where  this  is  not 
possible,  die  records  shall  be  forwarded 
as  soon  as  possible  thereafter, 
consistent  with  other  obligations  of  the 
Panel. 

(c)  If  on  appeal  the  denial  of  the 
request  for  records  is  upheld  in  whole  or 
in  part  by  the  Chairman  of  the 
Authorify,  die  General  Counsel,  or  the 
Chairman  of  the  Panel,  as  appropriate, 
the  person  making  the  request  shall  be 
notified  of  the  reasons  for  the 
determination,  die  name  and  title  or 
position  of  the  person  responsible  for 
the  denial,  and  the  provisions  for  ' 
judicial  review  of  that  determination 
under  5  U.S.C.  552(a)(4).  Even  though  no 
appeal  is  filed  from  a  denial  in  whole  or 
in  part  of  a  request  for  records  by  the 
person  making  the  request,  the 
Chairman  of  tibe  Authority,  die  General 
Counsel  or  die  Chairman  of  the  Panel,  as 
appropriate,  may,  without  regard  to  the 
time  limit  for  filing  of  an  appeal,  sua 
sponte  initiate  consideration  of  a  denial 
under  this  appeal  procedure  by  written 
notification  to  the  person  making  the 
request.  In  such  event  the  time  limit  for 
making  the  determination  shall 
commence  with  the  issuance  of  such 
notification. 


S2411J    Extsnatonori 

In  imusHa)  cfrcamstances  as  specified  ' ' 
in  this  secfioB,  die  time  Braits  prescribed 
with  respect  to  initial  determinations  or 
determinations  on  appeal  may  be 
extended  by  written  mHace  from  die 
officer  bandfing  the  request  feidier 
initial  or  on  appeal)  to  the  peraon 
making  such  request  setting  forth  die 
reasons  for  such  extension  ana  die  date 
on  which  a  determliiafioa  is  expected  to 
be  dispatched.  Na  sudt  notice  shall 
specify  a  date  that  would  result  in  a 
total  extension  of  more  dian  ten  (10) 
working  days.  As  used  in  this  section, 
"unusual  circumstances"  means,  but 
only  to  the  extent  reasonably  necessary 
to  the  proper  processing  of  the  particular 
request 

(a)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(b)  me  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(c)  The  need  for  consuMation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agenjcy  having 
substantial  subiect  matter  interest 
therein. 

{2411.9    Effect  of  faUiire  to  meet  tlma 
Nmlta. 

Failure  by  the  Authorify,  the  General 
Counsel  or  the  I^nel  either  to  deny  or 
grant  any  request  under  this  part  within 
the  time  limits  prescribed  by  the 
Freedom  of  Information  Act,  as 
amended,  5  U.S.C.  552,  and  these 
regulations  shall  be  deemed  to  be  an 
exhaustion  of  the  administrative 
remedies  available  to  the  person  making 
this  request. 

{2411.10    Faas. 

Persons  requesting  records  from  the 
Authorify,  the  General  Counsel  or  the 
Panel  shall  be  subject  to  a  charge  of  fees 
for  the  direct  cost  of  (document  search 
and  duplication  in  accordance  with  the 
following  schedules,  {wocedures  and 
conditions: 

(a)  The  following  fees  shall  be 
charged  for  disclosure  of  any  record 
pursuant  to  this  part 

(1)  Copying  of  records.  Ten  cents  per 
copy  of  each  page. 

(2)  Clerical  searches.  $1.25  for  each 
one-quarter  hour  spent  by  clerical 
personnel  searching  for  and  producing  a 
requested  record,  including  time  spent 
copying  any  record. 
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(3)  NonclericaJ  searches,  $2.50  for 
each  one-quarter  hour  spent  by 
professional  or  managerial  personnel 
searching  for  and  producing  a  requested 
record,  including  time  spent  copying  any 
record. 

{4)  Forwarding  materialte 
destination.  Postage,  insurance  and 
special  fees  will  be  charged  on  an  actual 
cost  basis. 

(b)  All  charges  may  be  waived  or 
reduced  whenever  it  is  in  the  public 
interest  to  do  so. 

(c)  Requests  for  copies  of  transcripts 
of  hearings  should  be  made  to  die 
official  hearing  reporter.  However,  a 
person  may  request  a  copy  of  a 
transcript  of  a  hearing  from  the 
Authorify,  the  Panel  or  the  General 
Counsel  as  appropriate.  In  such 
instance,  the  Authority,  the  Panel  or  the 
General  Counsel,  as  appropriate,  may, 
by  agreement  with  the  person  making 
the  request,  make  arrangements  with 
commercial  firms  for  required  services 
to  be  charged  directly  to  the  requester. 

(d)  No  charge  shall  be  made  tor  the 
time  spent  in  resolving  legal  or  policy 
issues  or  in  examining  records  for  the 
purpose  of  deleting  nondisclosable 
portions  thereof. 

(e)  Payment  of  fees  shall  be  made  by 
check  or  money  order  payable  to  the 
U.S.  Treasury. 

§2411.11    Compliance  wttti  8ut>penas. 
No  member  of  the  Authority  or  the 
Panel  or  the  General  Counsel  or  other 
officer  or  employee  of  the  Authority,  the 
Panel  or  the  General  Counsel  shall 
produce  or  present  any  files,  docimients, 
reports,  memoranda,  or  records  of  the 
Authority,  the  Panel  or  the  General 
Counsel  or  testify  in  behalf  of  any  party 
to  any  cause  pending  in  any  arbitration 
or  in  any  court  or  before  the  Authorify 
or  the  Panel,  or  any  other  board. 
commission,  or  administrative  agency  of 
the  United  States,  territory,  or  the 
District  of  Columbia  with  respect  to  any 
information,  facts,  or  other  matter  to 
their  knowledge  in  their  official  capacify 
or  with  respect  to  the  contents  of  any 
files,  documents,  reports,  memoranda,  or 
records  of  the  Authority,  the  Panel  or 
the  General  Counsel,  whether  in  answer 
to  a  subpena,  subpena  duces  tecum,  or 
otherwise,  without  the  written  consent 
of  the  Authority,  the  Panel  or  the 
General  Counsel  as  appropriate. 
Whenever  any  subpena,  the  purpose  for 
which  is  to  adduce  testimony  or  require 
the  production  of  records  as  described 
above,  shall  have  been  served  on  any 
member  or  other  officer  or  employee  of 
the  Authorify,  the  Panel  or  the  General 
Counsel  such  person  will,  unless 
otherwise  expressly  directed  by  the 
Authorify,  the  Panel  or  the  General 


Counsel  as  appropriate,  and  as 
provided  by  law,  move  pursuant  to  the 
applicable  procedure  to  have  such 
subpena  Invalidated  on  the  ground  that 
the  evidence  sought  is  privileged  against 
disclosure  by  this  rule. 

§2411.12    Amual  report. 

On  or  before  March  1  of  each 
calendar  year,  the  Executive  Director  of 
the  Authority  shall  submit  a  report  of 
the  activities  of  the  Authority,  the 
General  Counsel  and  the  Panel  with 
regeud  to  public  information  requests 
during  the  preceding  calendar  year  to 
the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  for  referral  to  the  appropriate 
committees  of  the  Congress.  The  report 
shall  include  for  such  calendar  year  all 
information  required  by  5  U.S.C.  5S2(d) 
and  such  other  information  as  indicates 
the  efforts  of  the  Authorify,  the  General 
Counsel  and  the  Panel  to  administer 
fully  the  provisions  of  the  Freedom  of 
Information  Act,  as  amended 

PART2412-PRIVACY 

2412.1  Pnipose  and  scope. 

2412.2  DeGnltions. 

2412.3  Annual  notice. 

2412.4  Existence  of  records  requests. 

2412.5  Individual  access  requests. 

2412.6  kiitial  decision  on  access  requests. 

2412.7  Special  procedures:  medical  records. 

2412.8  Limitations  on  disclosure. 

2412.9  Accounting  of  disclosures. 

2412.10  Requests  for  correction  or 
amendment  of  records. 

2412.11  Initial  decision  on  correction  or 
amendment. 

2412.12  Amendment  or  correction  of 
previously  disclosed  records. 

2412.13  Agency  review  of  refusal  to  provide 
access  to.  or  amendment  or  correction  of, 
records. 

2412.14  Fees. 

2412.15  Penalties. 
Auttiority:  5  U.S.C.  SS2a. 

§  2412.1    Pwpose  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  Authorify, 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  and  the 
Federal  Service  Impasses  Peuiel 
implementing  the  Privacy  Act  of  1974,  as 
amended  5  U.S.C.  552a.  The  regulations 
apply  to  all  records  maintained  by  the 
Authorify.  the  General  Counsel  and  the 
Panel  that  are  contained  in  a  system  of 
records,  as  defined  herein,  and  that 
contain  information  about  an  individual. 
The  regulations  in  this  part  set  forth 
procedures  that  (a)  Authorize  an 
individual's  access  to  records 
maintained  about  the  individual  (b) 
limit  the  access  of  other  persons  to  those 
records:  and  (c)  permit  an  individual  to 


request  the  amendment  or  cocrection  of 
records  about  the  individual. 

§2412.2   Deflnmon& 

For  the  purposes  of  this  part — 

(a)  "Indivichud**  means  a  citizen  of  the 
United  Stetes  or  an  alien  lawfufly 
admitted  for  permanent  residence. 

(b)  "Maintain"  includes  maintain,' 
collect  use  or  disseminate. 

(c)  "Record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Authorify,  the  General  Counsel 
and  the  Panel  inrJnHlng,  but  not  limited 
to,  the  individual's  education,  financial 
transactions,  medical  history  and 
criminal  or  employment  history  and  that 
contains  the  individual's  name,  or  the 
identifying  number,  symbol  or  other 
identifying  particular  assigned  to  the 
individual  such  as  a  finger  or  voice 
print  or  a  photograph. 

(d)  "System  of  records"  means  a 
group  of  any  records  under  the  control 
of  the  Authorify,  the  General  Counsel 
and  the  Panel  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  particular 
assigned  to  the  individual 

(e)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

§2412.3    AnnusI  nodee. 

The  Authorify,  the  General  Coimsel 
and  the  Panel  will  publish  in  the  Federal 
Register  an  annual  notice  describing  the 
systems  of  records  that  the  Authorify. 
the  General  Counsel  and  the  Panel 
maintain.  Those  notices  shall  include: 
(a)  The  system  name;  (b)  the  system 
location;  (c)  the  categories  of  individuals 
covered  by  the  system:  (d)  the 
categories  of  records  in  the  system;  (e) 
the  authorify  of  the  Authority,  the 
General  Counsel  and  the  Panel  to 
maintain  the  system;  (f)  the  routine  uses 
of  the  system:  (g)  the  policies  and 
practices  of  the  Authority,  the  General 
Counsel  and  the  Panel  for  maintenance 
of  the  system;  (h)  the  system  manager 
(i)  the  procedures  for  notification,  access 
to  and  correction  of  recorda  in  the 
system;  and  (j)  the  sources  of 
information  for  the  system.  Notices  shall 
also  be  published  as  required  by  the 
Privacy  Act  of  1974,  of  significant 
changes  in  or  additions  to  the  systems  of 
records  of  die  Authority,  the  General 
Counsel  and  the  Panel 

§  2412.4    Existanee  of  records  rsqueata. 

(a)  An  individual  who  desires  to  know 
if  a  system  of  records  maintained  by  the 
Authorify,  the  General  Counsel  and  the 
Panel  contains  a  record  pertaining  to  the 
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iadhridiial  must  tobmit  a  wiittoi  inquiry 
as  follows: 

(1)  If  the  system  of  records  is  located 
in  a  regional  offices  of  the  Authority,  it 
should  be  made  to  the  appropriate 
Regional  Director  and 

(2)  If  the  system  of  records  is  located 
in  the  office  of  the  Authority,  the 
General  Counsel  or  the  Panel  in 
Washington,  D.C  it  should  be  made  to 
the  Deputy  Directw  of  Administration  of 
the  Authority,  Washington.  D.C 

(b)  The  request  shall  be  in  writing  and 
should  be  clearly  and  prominently 
identified  as  a  Privacy  Act  request  If 
the  request  is  submitted  by  mail  or 
otherwise  submitted  in  an  envelope  or 
other  cover,  it  should  bear  the  legend 
"Privacy  Act  Request"  on  the  envelope 
or  other  cover.  If  a  request  does  not 
comply  with  the  provisions  of  this 
paragraph,  it  shall  not  be  deemed 
received  until  the  time  it  is  actually 
received  by  the  appropriate  Regional 
Director  or  the  Deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate. 

(c)  The  inquiry  must  include  the  name 
and  address  of  the  individual  and 
reasonably  describe  the  system  of 
records  in  question  by  the  individuaL 
Descriptions  of  the  systems  of  records 
maintained  by  the  Authority,  the 
General  Counsel  and  the  Panel  have 
been  published  in  the  Federal  Register. 

(d)  The  appropriate  Regional  Director 
or  the  Deputy  Director  of  Administration 
of  the  Authority,  as  appropriate,  will 
advise  the  individual  in  writing  within 
ten  (10)  working  days  from  receipt  of  the 
request  whether  the  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  the  individuaL 


124123    MMdurfi 

(a]  Any  individual  who  desires  to 
inspect  or  receive  copies  of  any  record 
pertaining  to  the  individual  which  is 
contained  in  a  system  of  records 
maintained  by  the  Authority,  the 
General  Counsel  and  the  Panel  must 
submit  a  written  request  reasonably 
identifying  the  records  sought  to  be 
inspected  or  copied  as  foUows: 

(1)  If  the  system  of  records  is  located 
in  a  regional  office  of  the  Authority,  it 
should  be  made  to  the  appropriate 
Regional  Director:  and 

(2)  If  the  system  of  records  is  located 
in  the  offices  of  the  Authority,  the 
General  Counsel  or  the  Panel  in 
Washington,  D.C,  it  should  be  made  to 
the  Deputy  Director  of  Administration  of 
the  Authority,  Washington,  D.C. 

(b)  The  request  shall  be  in  writing  and 
should  be  deariy  and  prominently 
identified  as  a  Privacy  Act  request  If 
the  request  is  submitted  by  mail  or 
otherwise  submitted  in  an  envelope  or 


other  cover,  it  should  bear  the  legend 
Trivacy  Act  Request"  on  the  envelope 
or  other  cover.  If  a  request  does  not 
comply  with  the  provisions  of  this 
paragraph,  it  shall  not  be  deemed 
received  until  the  time  it  is  actually 
received  by  the  appropriate  Regional 
Director  or  the  Deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate. 

(c)  An  individual  seeking  access  to  a 
record  may.  if  desired,  be  accompanied 
by  another  person  diuing  review  of  the 
records.  If  the  requester  does  desire  to 
be  accompanied  by  another  person 
during  the  inspection,  the  requester  must 
sign  a  statement  to  be  furnished  to  the 
Authority,  the  General  Counsel  or  the 
Panel  representative,  as  appropriate,  at 
the  time  of  the  inspection,  authcnizing 
such  other  person  to  accompany  the 
requester. 

(d)  Satisfactory  identffication  (i.e., 
employee  identffication  number,  current 
address,  and  verification  of  signature) 
must  be  provided  to  the  Authority,  the 
General  Counsel  or  the  Panel 
representative,  as  appropriate,  prior  to 
review  of  the  record. 


S2412.6    Initial  decision  on 


(a)  Within  ten  (10)  working  days  of 
the  receipt  of  a  request  pursuant  to 

9  2412.5,  the  appropriate  Regional 
Director  or  the  Deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate,  shall  make  an  initial 
decision  whether  the  requested  records 
exist  and  whether  they  will  be  made 
available  to  the  person  requesting  them. 
That  initial  decision  shall  immediately 
be  communicated,  in  writing  or  other 
appropriate  form,  to  the  person  who  has 
made  the  request 

(b)  Where  the  initial  decision  is  to 
provide  access  to  the  requested  records, 
the  above  writing  or  other  appropriate 
commimication  shall: 

(1)  Briefly  describe  the  records  to  be 
made  available; 
.  (2)  State  whether  any  records 
maintained,  in  the  system  of  records  in 
question,  about  the  individual  making 
the  request  are  not  being  made 
available; 

(3)  State  that  the  requested  records 
will  be  available  during  ordinary  office 
hours  at  the  appropriate  regional  office 
or  offices  of  the  Authority,  the  General 
Counsel  or  the  Panel,  as  appropriate; 
and 

(4)  State  whether  any  further 
verification  of  the  identity  of  the 
requesting  individual  is  necessary. 

(c)  Where  the  initial  decision  is  not  to 
provide  access  to  requested  records,  the 
appropriate  Regional  Director  or  the 
Deputy  Director  of  Administration  of  the 


Authority,  as  appropriate,  shall  by 
writing  or  other  appropriate 
communication  explain  the  reason  for 
thai  decision.  The  appropriate  Regional 
Director  or  the  Deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate,  shall  only  refuse  to  provide 
an  in^vidual  access  where: 

(1)  There  is  inadequate  verification  of 
identity  under  S  2412.5(d); 

(2)  In  fact  no  such  records  are 
maintained;  or 

(3)  The  requested  records  have  been 
compiled  in  a  reasonable  anticipation  of 
dvil  or  criminal  action  or  proceedings. 

«  2412.7    flDadai  araoMluraa;  nMdiesI 


(a)  If  medical  records  are  requested 
for  inspection  which,  in  the  opinion  of 
the  appropriate  Regional  Director  or  the 
Deputy  Director  of  Administration  of  the 
Authority,  as  appropriate,  may  be 
harmful  to  the  requester  if  personally 
inspected  by  such  person,  such  records 
will  be  furnished  only  to  a  licensed 
physician  designated  to  receive  such 
records  by  the  requester.  Prior  to  such 
disclosure,  the  requester  must  furnish  a 
signed  written  authorization  to  make 
such  disclosure  and  the  physician  must 
furnish  a  written  request  for  the 
physician's  receipt  of  such  records  to  the 
appropriate  Regional  Director  or  the 
Eleputy  Director  of  Administration  of  the 
Authority,  as  appropriate. 

(b)  If  such  authorization  is  not 
executed  within  the  presence  of  an 
Authority.  General  Counsel  or  Panel 
representative,  the  authorization  must 
be  accompanied  by  a  notarized 
statement  verifying  the  identffication  of 
the  requester. 

I2412J   Umltationa on dtodoaurM. 

(a)  Requests  for  records  about  an 
individual  made  by  person  other  than 
that  individual  shall  also  be  directed  as 
follows: 

(1)  If  the  system  of  records  is  located 
in  a  regional  office  of  the  Authority,  it 
should  be  made  to  the  appropriate 
Regional  Director;  and 

(2)  If  the  system  of  records  is  located 
in  the  offices  of  the  Authority,  the 
General  Counsel  or  the  Panel  in 
Washington,  D.C,  it  should  be  made  to 
the  Deputy  Director  of  Administration  of 
the  Authority,  Washington,  D.C. 

(b)  Such  records  shall  only  be  made 
available  to  persons  other  than  that 
individual  in  the  following 
circumstances: 

(1)  To  any  person  with  the  prior 
written  consent  of  the  individual  about 
whom  the  records  are  maintained: 

(2)  To  officers  and  employees  of  the 
Authority,  the  General  Counsel  and  the 
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Panel  who  need  the  records  in  the 
performance  of  their  official  duties; 

(3)  For  a  routine  use  compatible  with  - 
the  purpose  for  which  it  was  collected; 

(4)  To  any  person  to  whom  disclosure 
is  required  by  the  Freedom  of 
Information  Act  as  amended.  5  U.S.C. 
562; 

(5)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  title  13  of  the  United 
States  Code; 

(6)  In  a  form  not  individually 
identffiable  to  a  recipient  who  has 
provided  the  Authority,  the  General 
Counsel  and  the  Panel  with  adequate 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record; 

(7)  To  the  National  Archives  of  the 
United  States  or  other  appropriate  entity 
as  a  record  which  has  historical  or  other 
value  warranting  its  preservation; 

^8)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  that  is 
authorized  by  law  if  the  head  of  the 
agency  or  instnmxentality  has  made  a 
written  request  for  the  record  to  the 
Authority,  the  General  Counsel  or  the 
Panel: 

(9)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual 
provided  that  notification  of  such  a 
disclosure  shall  be  immediately  mailed 
to  the  last  known  address  of  the 
individual; 

(10)  To  either  House  of  Congress  or  to 
any  committee  thereof  with  appropriate 
jurisdiction; 

(11)  To  the  Comptroller  General  in  the 
performance  of  the  official  duties  of  the 
General  Accounting  Office;  or 

(12)  Pursuant  to  me  order  of  a  court  of 
competent  jurisdictioiL 

(c)  Hie  request  shaU  be  in  writing  and 
should  be  clearly  and  prominently 
identffied  as  a  Privacy  Act  request  and. 
if  submitted  by  mail  or  otherwise 
submitted  in  an  envelope  or  other  cover, 
should  bear  the  legend  "Privacy  Act 
Jtequest"  on  the  envelope  or  other  cover. 
If  a  request  does  not  comply  with  the 
provisions  of  this  paragraph,  it  shall  not 
be  deemed  received  until  the  time  it  is 
actually  received  by  the  appropriate 
Regional  Director  or  the  Deputy  Director 
of  Administration  of  the  Authority,  as 
appropriate. 

§2412.9    Accounting  of  (MsciosurM. 

(a)  All  Regional  Directors  of  the 
Authority  and  the  Deputy  Director  of 
Administration  of  the  Authority  shall 
maintain  a  record  ("accounting")  of 
every  instance  in  which  records  about 
an  individual  are  made  available. 


pursuant  to  this  part  to  any  person 
other  than: 

(1)  Officers  or  employees  of  the 
Au^ority,  the  General  Counsel  or  the 
Panel  in  the  performance  of  their  duties; 
or 

(2)  Any  person  pursuant  to  the 
Freedom  of  Information  Act  as 
amended.  5  U.S.C  552. 

(b)  The  aoxmnting  which  shall  be 
rotated  for  at  least  five  (5)  years  or  the 
life  of  the  record,  whichever  is  longer, 
shall  contain  the  following  information: 

(1)  A  brief  description  of  records 
disclosed; 

(2)  The  date,  nature  and,  where 
known,  the  purpose  of  the  disclosure; 
and 

(3)  Hie  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  is  made. 

92412.10  ftoquMls  for  correction  or 
BiiieiMJiiieiit  of  records. 

(a)  After  inspection  of  any  records,  if 
the  individual  disagrees  wiUi  any 
information  in  the  record,  the  individual 
may  request  that  the  records  maintained 
about  the  individual  be  corrected  or 
otherwise  amended.  Such  request  shall 
specify  the  particular  portions  of  the 
record  to  be  amended  or  corrected,  the 
desired  amendment  or  correction,  and 
the  reasons  dierefor. 

(b)  Such  request  shall  be  in  writing 
and  directed  as  follows: 

(1)  If  die  system  of  records  is  located 
in  a  regional  office  of  the  Authority,  it 
should  be  made  to  the  appropriate 
Regional  Director:  and 

(2)  If  the  system  of  records  is  located 
in  the  offices  of  the  Authority,  the 
General  Counsel  or  the  Panel  in 
Washington.  D.C,  it  should  be  made  to 
the  Deputy  Director  of  Administration  of 
the  Authority,  Washington,  D.C 

92412.11  Initial  dMdsion  on  correction  or 
amendmenL 

(a)  Within  ten  (10)  working  days  from 
the  date  of  receipt  of  a  request  for 
correction  or  amendment  the 
appropriate  Regional  Director  or  the 
Deputy  Director  of  Administration  of  the 
Authority,  as  appropriate,  will 
acknowledge  receipt  of  the  request  and. 
under  normal  circumstances,  not  later 
than  thirty  (30)  days  from  receipt  of  the 
request  will  give  the  requesting 
individual  notice,  by  mail  or  other 
appropriate  means,  of  the  decision 
regarding  the  request. 

(b)  Such  notice  of  decision  shall 
include: 

(1)  A  statement  whether  the  request 
has  been  granted  or  denied,  in  wliole  or 
in  part  ' 


(2)  A  quotation  or  description  of  any 
amendnwnt  or  correction  made  to  any 
records;  and 

(3)  Where  a  request  is  denied  in  whole 
or  in  part  an  explanation  of  the  reason 
for  that  denial  and  of  the  requesting 
individual's  ri^t  to  appeal  the  decision 
to  the  Chairman  of  the  Authority 
pursuant  to  |  2412.13. 

§  2412.12    AoMndroant  or  corracUon  of 
prevkMMly  dtodosad  records. 

Whenever  a  record  is  amended  or 
corrected  pursuant  to  |  2412.11  or  a  ' 
written  statement  filed  purstunt  to 
9  2412.13,  the  appropriate  Regional 
Director  or  the  deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate,  shall  give  notice  of  that 
correction,  amendment  or  written 
statement  to  all  persons  to  whom  the 
records  or  copies  thereof  have  been 
disclosed,  as  recorded  in  the  accounting 
kept  pursuant  to  9  2412.9. 

92412.1S    Aganey  review  of  refuMl  to 
provide  accses  to,  or  mieodment  or 
correction  oft  records. 

(a)  Any  individual  whose  request  for 
access  to,  or  amendment  or  correction 
of,  records  of  the  Authority,  the  General 
Counsel  or  the  Panel  has  been  denied  in 
whole  or  in  part  by  an  initial  decision 
may,  within  thirty  (30)  days  of  the 
receipt  of  notice  of  the  initial  decision, 
appeal  that  decision  by  filing  a  written 
request  for  review  of  that  decision  with 
the  Chairman  of  the  Authority  in 
Washington.  D.C. 

(b)  The  appeal  shall  describe: 

(1)  The  request  initially  made  by  Ae 
individual  for  access  to,  or  the 
amendment  or  correction  of,  records: 

(2)  The  initial  decision  thereupon  of 
the  appropriate  Re^onal  Director  or  the 
Deputy  Director  of  Administration;  and 

(3)  The  reasons  why  that  initial 
decision  should  be  modified  by  the 
Chairman  of  the  Authority. 

(c)  Not  later  than  thirty  (30)  working 
days  from  receipt  of  a  request  for  review 
(unless  such  period  is  extended  by  the 
Chairman  of  the  Authority  for  good 
cause  shown),  the  Chairman  of  the 
Authority  shall  make  a  decision,  and 
give  notice  thereof  to  the  appealing 
individual,  whether  to  modify  the  initial 
decision  of  the  Regional  Director  or  the 
Deputy  Director  of  Administration,  in 
any  way.  If  the  Chairman  of  the 
Authority  upholds  the  Regional 
Director's  or  Deputy  Director  of 
Administration's  initial  decision  not  to 
provide  access  to  requested  records  or 
not  to  amend  or  correct  the  records  as 
requested,  the  Chairman  of  the 
Authority  shall  notify  the  appealing 
individual  of  the  individual's  right 
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(1)  To  judicial  review  of  the  Chairman 
of  the  Authority's  decision  pursuant  to  5 
U.S.C.  552a(s](l](A):  and 

(2)  To  file  with  the  Authority  a  written 
statement  of  disagreement  setting  forth 
the  reasons  why  die  record  should  have 
been  amended  or  corrected  as 
requested.  That  written  statement  of 
disagreement  shall  be  made  a  part  of  the 
record  and  shall  accompany  that  record 
in  aqy  use  or  disclosure  of  the  record. 

S  2412.14   Fees.  i 

(a)  As  provided  in  this  part,  the 
Authority,  the  General  Counsel  or  the 
Panel  will  provide  a  copy  of  the  records 
to  the  individual  to  whom  they  pertain. 
There  will  be  a  charge  of  ten  cents  per 
copy  of  each  page. 

(b)  Any  charges  may  be  waived  or 
reduced  whenever  it  is  in  the  public 
interest  to  do  so. 


92412.15   PwmMm. 

Any  person  who  knowingly  and 
willfully  requests  or  obtains  cmy  record 
concerning  an  individual  from  the 
Authority,  the  General  Counsel  or  the 
Panel  under  false  pretenses  shall  be 
subject  to  criminal  prosecution  under  5 
U.S.C.  552a(i](3)  which  provides  that 
such  person  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

PART  2413-OPEN  MEETINGS 


Sec. 

3413.1 
2413.2 
2413.3 
2413.4 
2413.5 


Purpose  and  scope. 
Public  observation  of  meetiiigs. 
DeHnition  of  meeting. 
Gosing  of  meetings;  reasons  therefor. 
Action  necessary  to  close  meeting 
record  of  votes.  . 

2413.6  Notice  of  meetings;  public   ' 
announcement  and  publication. 

2413.7  Transcripts,  recordings  or  minutes  of 
closed  meeting:  public  availability; 
retention. 

Authority:  5  U.S.C  552b. 

S  2413.1    PurpoM  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  Authority 
implementing  the  Government  in  the 
Sunshine  Act  5  U.S.C.  552b. 

82413.2  PubHc  obMrvatlon  of  nMeOngs. 

Every  portion  of  every  meeting  of  the 
Authority  shall  be  open  to  public 
observation,  except  as  provided  in 
S  2413.4,  and  Authority  members  shall 
not  joinUy  conduct  or  dispose  of  agency 
business  other  than  in  accordance  with 
the  provisions  of  this  part. 

52413.3  Definition  of  meeting.     I 

For  purposes  of  this  part,  "meeting" 
shall  mean  the  deliberations  of  at  least 
two  (2)  members  of  the  Authority  where 
such  deliberations  determine  or  result  in 


the  joint  conduct  or  disposition  of 
ofiicial  agency  business,  but  does  not 
include  deliberations  to  determine 
whether  a  meeting  should  be  closed  to 
public  observation  in  accordance  with 
the  provisions  of  this  part 

92413.4  Cloeing  of  meetings;  reeeone 
therefor. 

(a)  Except  where  the  Authority 
determines  that  the  public  interest 
requires  otherwise,  meetings,  or  portions 
thereof,  shall  not  be  open  to  public 
observation  where  the  deliberations 
concern  the  issuance  of  a  subpena,  the 
Authority  participation  in  a  civil  action 
or  proceeding  or  an  arbitration,  or  the 
initiation,  conduct  or  disposition  by  the 
Authority  of  particular  cases  of  formal 
agency  adjudication  pursuant  to  the  ■ 
procedures  in  5  U.S.C.  554  or  otherwise 
involving  a  determination  on  the  record 
after  opportimity  for  a  hearing,  or  any 
court  proceedings  collateral  or  ancillary 
thereto. 

(b)  Meetings,  or  portions  thereof,  may 
also  be  closed  by  the  Authority,  except 
where  it  determines  that  the  public 
interest  requires  otherwise,  when  the 
deliberations  concern  matters  or 
information  falling  within  the  reasons 
for  closing  meetings  specified  in  5  U.S.C 
552b(c)(l)  (secret  matters  concerning 
nationaJ  defense  or  foreign  policy);  (c)(2) 
(internal  personnel  rules  and  practices); 
(c)(3)  (matters  specifically  exempted 
from  disclosure  by  statute):  (c)(4) 
(privileged  or  confidential  trade  secrets 
and  commercial  or  financial 
information);  (c)(5)  (matters  of  alleged 
criminal  conduct  or  formal  censure); 
(c)(6)  (personal  information  where 
disclosure  would  cause  a  clearly 
unwarranted  invasion  of  personal 
privacy);  (c)(7)  (certain  materials  or 
information  from  investigatory  files 
compiled  for  law  enforcement  purposes); 
or  (c)(9)(B)  (disclosure  would 
significantly  frustrate  implementation  of 
a  proposed  agency  action). 

92413.5  Action  necessary  to  close 
meeting;  record  of  votes. 

A  meeting  shall  be  closed  to  public 
observation  under  {  2413.4,  only  when  a 
majority  of  the  members  of  the 
Authority  who  will  participate  in  the 
meeting  vote  to  take  such  action. 

(a)  When  the  meeting  deliberations 
concern  matters  specified  in  S  2413.4(a), 
the  Authority  members  shall  vote  at  the 
beginning  of  the  meeting,  or  portion 
thereof,  on  whether  to  close  such 
meeting,  or  iK)rtion  thereof,  to  public 
observation  and  on  whether  the  public 
interest  requires  that  a  meeting  which 
may  properly  be  closed  should 
nevertheless  be  open  to  public 
observatioiL  A  record  of  such  vote. 


reflecting  the  vote  of  each  member  of 
the  Authority,  shall  be  kept  and  made 
available  to  the  public  at  the  earliest 
practicable  time. 

(b)  When  the  meeting  deliberations 
concern  matters  specified  in  9  2413.4(b), 
the  Authority  shall  vote  on  whether  to 
close  such  meeting,  or  portion  thereof,  to 
public  observation,  and  on  whether 
there  is  a  public  interest  which  requires 
that  a  meeting  which  may  properly  be 
closed  should  nevertheless  be  open  to 
public  observation.  The  vote  shall  be 
taken  at  a  time  sufficient  to  permit 
inclusion  of  information  concerning  the 
open  or  closed  status  of  the  meeting  in 
the  public  announcement  thereof.  A 
single  vote  may  be  taken  with  respect  to 
a  series  of  meetings  at  which  the 
deliberations  will  concern  the  same 
particular  matters  where  such 
subsequent  meetings  are  scheduled  to 
be  held  within  thirty  (30)  days  after  the 
hiitial  meeting.  A  record  of  sudi  vote, 
reflecting  the  vote  of  each  member  of 
the  Authority,  shall  be  kept  and  made 
available  for  the  public  within  one  (1) 
day  after  the  vote  is  taken. 

(c)  Whenever  any  person  whose 
interests  may  be  direcUy  affected  by 
deliberations  during  a  meeting,  or  a 
portion  thereof,  requests  that  the 
Authority  close  that  meeting,  or  portion 
thereof,  to  pubUc  observation  for  any  of 
the  reasons  specified  In  5  U.S.C. 
552b(c)(S)  (matters  of  alleged  criminal 
conduct  or  formal  censure),  (c)(6) 
(personal  information  where  disclosure 
would  cause  a  clearly  unwarranted 
invasion  of  personal  privacy),  or  (c)(7) 
(certain  materials  or  information  horn 
investigatory  files  compiled  for  law 
enforcement  purposes),  the  Authority 
members  participating  in  the  meeting, 
upon  request  of  any  one  of  its  members, 
shall  vote  on  whether  to  close  such 
meeting,  or  a  portion  thereof,  for  that 
reason.  A  record  of  such  vote,  reflecting 
the  vote  of  each  member  of  the 
Authority  participating  in  the  meeting, 
shall  be  kept  and  made  available  to  die 
public  within  one  (1)  day  after  the  vote 
is  taken. 

(d)  After  public  announcement  of  a 
meeting  as  provided  in  9  2413.6,  a 
meeting,  or  portion  thereof,  announced 
as  closed  may  be  opened,  or  a  meeting, 
or  portion  thereof,  annoimced  as  open 
may  be  closed  only  if  a  majority  of  the 
members  of  the  Authority  who  will 
participate  in  the  meeting  determine  by 
a  recorded  vote  that  Authority  business 
so  requires  and  that  an  earlier 
aimouncement  of  the  change  was  not 
possible.  The  change  made  and  the  vote 
of  each  member  on  the  change  shall  be 
announced  publicly  at  the  earliest 
practicable  time. 
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(e)  Before  a  meeting  may  be  closed 
pursuant  to  9  2413.4,  the  Solicitor  of  the 
Authority  shall  certify  that  in  the 
Solicitor's  opinion  the  meeting  may 
properly  be  closed  to  public 
observation.  The  certification  shall  set 
forth  each  applicable  exemptive 
provision  for  such  closing.  Such 
certification  shall  be  retained  by  the 
agency  and  made  publicly  available  as 
soon  as  practicable. 

92413.6    Notice  of  meetings;  put>Ne 
announcement  and  pubUcatioa 

(a)  A  public  announcement  setting 
forth  the  time,  place  and  subject  matter 
of  meetings,  or  portions  thereof,  closed 
to  public  observation  pursuant  to  the 
provisions  of  9  2413.4(a),  shall  be  made 
at  the  earliest  practicable  time. 

(b)  Except  for  meetings  dosed  to 
public  observation  pursuant  to  the 
provisions  of  9  2413.4(a).  the  agency 
shall  make  public  aimouncement  of  each 
meeting  to  be  held  at  least  seven  (7) 
days  before  the  scheduled  date  of  the 
meeting.  The  euuiouncement  shall 
specify  the  time,  place  and  subject 
matter  of  the  meeting,  whether  it  is  to  be 
open  to  public  observation  or  closed, 
and  the  name,  address,  and  phone 
number  of  an  agency  official  designated 
to  respond  to  requests  for  information 
about  the  meeting.  The  seven  (7)  day 
period  for  advance  notice  may  be 
shortened  only  upon  a  determination  by 
a  majority  of  the  members  of  the 
Authority  who  will  participate  in  the 
meeting  that  agency  business  requires 
that  such  meeting  be  called  at  an  earlier 
date,  in  which  event  the  public 
annoimcements  shall  be  made  at  the 
earliest  practicable  time.  A  record  of  the 
vote  to  schedule  a  meeting  at  an  earlier 
date  shall  be  kept  and  made  available  to 
the  public. 

(c)  Within  one  (1)  day  after  a  vote  to 
close  a  meeting,  or  any  portion  thereof, 
pursuant  to  the  provisions  9  2413.4(b), 
the  agency  shall  make  publicly  available 
a  full  written  explanation  of  its  action 
closing  the  meeting,  or  portion  thereof, 
together  with  a  list  of  all  persons 
expected  to  attend  the  meeting  and  their 
affiliation. 

(d)  If  after  public  announcement 
requh%d  by  paragraph  (b)  of  tiiis  section 
has  been  made,  the  time  and  place  of 
the  meeting  are  changed,  a  public 
announcement  shall  be  made  at  the 
earliest  practicable  time.  The  subject 
matter  of  the  meeting  may  be  changed 
after  the  public  announcement  only  if  a 
majority  of  the  members  of  the 
Authority  who  will  participate  in  the 
meeting  determine  that  agency  business 
so  requires  and  that  no  earlier 
announcement  of  the  change  was 
possible.  When  such  a  change  in  subject 


matter  is  approved,  a  public 
annoimcement  of  the  change  shall  be 
made  at  the  earliest  practicable  time.  A 
record  of  the  vote  to  change  the  subject 
matter  of  the  meeting  shall  be  kept  and 
made  available  to  the  public. 

(e)  All  announcements  or  changes 
thereto  issued  pursuant  to  the  provisions 
of  paragraphs  (b)  and  (d)  of  this  section 
or  pursuant  to  the  provisions  of 

9  2413.S(d)  shall  be  submitted  for 
publication  in  the  Federal  Register 
immediately  following  their  release  to 
the  public. 

(f)  Announcements  of  meetings  made 
pursuant  to  the  provisions  of  this  section 
shall  be  made  publicly  available  by  the 
Executive  Director.  

92413.7    Transcripts,  recordings  or 
minutes  of  dosed  meeting;  pufaioc 
avaiial>Hlty;  retention. 

(a)  For  every  meeting,  or  portion 
thereof,  closed  under  the  provisions  of 
9  2413.4.  the  presiding  officer  shall 
prepare  a  statement  setting  forth  the 
time  and  place  of  the  meeting  and  the 
persons  present  which  statement  shall 
be  retained  by  the  agency.  For  each  such 
meeting,  or  portion  thereof,  there  shall 
also  be  maintained  a  complete 
transcript  or  electronic  recording  of  the 
proceedings,  except  that  for  meetings 
closed  pursuant  to  9  2413.4(a),  the 
Authority  may,  in  lieu  of  a  transcript  or 
electronic  recording,  maintain  a  set  of 
minutes  fully  and  accurately 
summarizing  any  action  teiken,  the 
reasons  therefor  and  views  thereon, 
documents  considered  and  the  members' 
vote  on  each  rollcall  vote. 

(b)  The  agency  shall  mtike  promptiy 
available  to  the  public  copies  of 
transcripts,  recordings  or  minutes 
maintained  as  provided  in  accordance 
with  paragraph  (a)  of  this  section, 
except  to  the  extent  the  items  therein 
contain  information  which  the  agency 
determines  may  be  withheld  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c). 
Copies  of  transcripts  or  minutes,  or 
transcriptions  of  electronic  recordings 
including  the  identification  of  speakers, 
shall  to  the  extent  determined  to  be 
publicly  available,  be  furnished  to  any 
person,  subject  to  the  pajrment  of 
duplication  costs  in  accordance  with  the 
schedule  of  fees  set  forth  in  9  2411.10  of 
this  subchapter  and  the  actual  cost  of 
transcription. 

(c)  The  agency  shall  maintain  a 
complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the 
minutes,  or  a  complete  electronic 
recording  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  for  a 
period  of  at  least  two  (2)  years  after 
such  meeting  or  until  one  (1)  year  after 
the  conclusion  of  any  agency  proceeding 


with  respect  to  which  the  meeting  or 
portion  was  held  whichever  occurs  later. 

PART  2414— EX  PARTE 
COMIMUNtCATIONS 

SwC> 

2414.1  Purpose  and  scope. 

2414.2  Unauthorized  communications. 

2414.3  Definitions. 

2414.4  Duration  of  prohibitioa 

2414.5  Communications  prohibited. 

2414.6  Communications  not  prohibited. 

2414.7  Solicitation  of  prohibited 
communicatioas. 

2414.8  Reporting  of  prohibited 
communications:  penalties. 

2414.9  PenalUes  and  enforcement 
Authority.  5  US.C.  7134 

92414.1  Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  I^bor  Relations  Authority 
relating  to  ex  parte  communications. 

92414.2  Unauthorized  communicatlona. 

(a)  No  interested  person  outside  this 
agency  shall,  in  any  agency  proceeding 
subject  to  5  U.S.C.  557(a),  make  or 
knowingly  cause  to  be  made  any 
prohibited  ex  parte  communication  to 
any  Authority  member.  Administrative 
Law  Judge,  or  other  Authority  employee 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  decisional  process 
of  the  proceeding. 

(b)  No  Authority  member. 
Administrative  Law  Judge,  or  other 
Authority  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  relevant  to  the  merits  of  the 
proceeding  shall:  (1)  Request  any 
prohibited  ex  parte  conununications;  or 
(2)  make  or  knowhigly  cause  to  be  made 
any  prohibited  ex  parte  communications 
about  the  proceeding  to  any  interested 
person  outside  this  agency  relevant  to 
the  merits  of  the  proceeding. 

92414.3  Definitions. 

When  used  in  this  part: 

(a)  The  term  "person  outside  this 
agency,"  to  whom  the  prohibitions 
apply,  shall  include  any  individual 
outside  the  Authority,  labor 
organization,  agency,  or  other  entity,  or 
an  agent  thereof,  and  the  General 
Counsel  or  his  representative  when 
prosecuting  an  unfair  labor  practice 
proceeding  before  the  Authority 
pursuant  to  5  U.S.C.  71ia 

(b)  The  term  "ex  parte 
communication"  means  an  oral  or 
written  communication  not  on  the  pubUc 
record  with  respect  to  which  reasonable 
prior  notice  to  all  parties  is  not  given, 
subject  however,  to  the  provisions  of 

9S  2414.5  and  2414.6. 
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S24144    OunrtioiiofpraNbMoa. 

lAUeM  otherwise  provided  by  specific 
order  of  the  Authority  entered  in  the 
proceeding,  the  prohibition  of  (  24142 
shell  be  applicable  in  any  agency 
proceeding  subject  to  5  U.S.C  557(a) 
beginning  at  the  time  of  which  the 
proceeding  is  noticed  for  bearing,  unless 
the  person  responsible  for  the 
communication  has  knowledge  that  it 
will  be  noticed,  in  which  case  the 
prohibitions  shall  apply  beginning  at  die 
time  of  such  person's  acquisition  of  such 
knowledge.  ■. 

S  2414.5   CoawiunlcaBowa  pi  oWMIi  it 

Except  as  provided  in  {  2414.6,  ex 
parte  communications  prohibited  by 
S  2414.2  shall  include: 

(a]  Such  communications.  K^en 
written,  if  copies  thereof  are  not 
contemporaneously  served  by  the 
communicator  on  aH  parties  to  the 
proceeding  in  accordance  with  the 
provisions  of  Part  2429  of  this  chapter; 
and 

(b)  Such  communications,  when  oral, 
unless  advance  notice  thereof  is  given 
by  the  communicator  to  all  parties  in  the 
proceeding  and  adequate  opportunity 
afforded  to  them  to  be  present 

nmmM   vwiwiwcwiufw  im  pronHNMa. 

Ex  parte  communications  prohibited 
by  S  2414.2  shall  not  include: 

(a)  Oral  or  written  communications 
which  relate  solely  to  matters  which  the 
Hearing  Officer,  Regional  Director. 
Administrative  Law  Judge.  General 
Counsel  or  member  of  the  Authority  is 
authorized  by  law  or  Authority  rules  to 
entertain  or  dispose  of  on  an  ex  parte 
basis; 

(b)  Oral  or  written  requests  for 
information  solely  with  respetit  to  the 
status  of  a  proceeding; 

(c)  Oral  or  written  communications 
which  all  the  parties  to  the  proceeding 
agree,  or  which  the  responsible  offidtd 
formally  rules,  may  be  made  on  an  ex 
parte  basis; 

(d)  Oral  or  written  communications 
proposing  settlement  or  an  agreement 
for  disposition  of  any  or  all  issues  in  the 
proceeding; 

(e)  Oral  or  written  communications 
which  concern  matters  of  general 
significance  to  the  field  of  labor- 
management  relations  or  administrative 
practice  and  wUdi  are  not  specifically 
related  to  any  agency  proceeding 
subject  to  5  U.S.C  557(a);  or 

(f)  Oral  or  written  conununications 
&t}m  the  General  Counsel  to  the 
Authority  when  the  General  Counsel  is 
acting  on  behalf  of  the  Authority  under  5 
U.S.C,  7123(d). 


S  2414.7    SoNOtattoa 

No  person  shall  knowin^y  and 
willfully  solicit  the  making  of  an 
unauthorized  ex  parte  communication 
by  any  other  person. 

S  2414.8    ReporUnQ  of  praMbMMl 
oommunicationst  panaMaa. 

(a)  Any  AoAority  member. 
Adininistrative  Law  Judge,  or  other 
Authority  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  relevant  to  the  merits  of  the 
proceeding  to  whom  a  prohibited  oral  ex 
parte  communication  is  attempted  to  be 
made;  shall  refuse  to  listen  to  die 
communication,  inform  the 
communicator  of  this  rule,  and  adviae 
such  person  that  if  the  'person  kas 
anything  to  say  it  should  be  said  in 
writing  with  copies  to  all  parties.  Any 
such  Audiority  member.  Administrative 
Law  Judge,  or  odier  Authority  employee 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  dedsiooal  prooeM 
of  the  proceeding  relevant  to  die  aierits 
of  the  proceeding  who  teoeives,  or  adw 
makes  or  knowin^y  causes  to  be  mada, 
an  unauthorized  ex  parte 
communication,  shall  place  or  cause  to 
be  placed  on  the  public  record  of  the 
proceeding:  (1)  The  commimication.  if  it 
was  written;  (2)  a  memorandum  stating 
the  substance  of  the  commimioation.  if  it 
was  oral:  (3)  all  written  responses  to  the 
prohibited  communication;  and  (4) 
memoranda  stating  die  substance  of  all 
oral  responses  to  die  prohibited 
communication.  The  Executive  IKrector. 
if  the  proceeding  is  then  pending  beftxe 
the  Authority,  the  Administrative  Law 
Judge,  if  the  proceeding  is  then  pending 
before  any  such  judge,  or  the  Regional 
Director,  ii  the  proceeding  is  then 
pending  before  a  Hearing  Officer  or  the 
Regional  Director,  shall  serve  copies  of 
all  such  materials  plticed  on  die  public 
record  of  the  proceeding  on  all  other 
parties  to  the  proceeding  and  on  the 
attorneys  of  record  for  the  parties. 
Within  ten  (10)  days  after  the  mailing  of 
such  copies,  any  party  may  file  with  the 
Executive  Directs,  Administrative  Law 
Judge,  or  Regional  Director  serving  the 
communication,  as  appropriate,  and 
serve  on  all  other  parties,  a  statement 
setting  forth  facts  or  contentions  to 
rebut  those  contained  in  the  prohibited 
communication.  All  such  responses  shall 
be  placed  in  the  public  record  of  the 
proceeding,  and  provision  may  be  made 
for  any  further  action,  induding 
reopening  of  the  record,  which  may  be 
required  imder  the  circumstances.  No 
action  taken  pursuant  to  this  provision 
shall  constitute  a  waiver  of  ^  power  of 


the  AudiOTity  to  impose  an  apprt^riate 
penahy  under  S  2414.9. 

S  2414.9    Panaltiae  and  antofoamMiL 

(a)  Where  the  nature  and 
drcumstanoes  of  a  iHvhibited 
communication  made  by  or  caused  to  be 
made  by  a  party  to  the  proceeding  are 
such  that  the  interests  of  justice  aind 
statutory  policy  may  require  remedial 
action,  die  Audiority,  Administratis 
Law  Judge,  or  Regional  Director,  as 
appropriate,  may  issue  to  the  party 
making  the  communication  a  notice  to 
show  cause,  returnable  before  die 
Authority,  Administrative  Law  Judge,  or 
Regional  Director,  within  a  stated  period 
not  less  than  seven  (7)  days  from  the 
date  thereof,  why  die  Audiority, 
Administrative  Law  Judge,  or  Regional 
Director  should  not  determine  that  the 
interests  of  justice  and  statutory  policy 
require  that  the  claim  or  interest  in  the 
proceeding  of  a  party  who  knowingly 
makes  a  prohibited  communication  or 
knowingly  causes  a  prohibited 
communication  to  be  made,  should  be 
dismissed,  denied,  disregarded  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(b)  Upon  notice  and  hearing,  the 
Authority  may  censure,  suspend,  or 
revoke  the  privilege  of  practice  before 
the  agency  of  any  person  who 
knowingly  and  willfully  makes  or 
solicits  the  making  of  a  prohibited  ex 
parte  communication.  However,  before 
the  Authority  institutes  formal 
proceedings  under  this  subsection,  it 
shaU  first  advise  the  person  or  persons 
concerned  in  writing  that  it4)ropo8es  tp 
take  such  action  and  that  they  may 
show  cause,  within  a  period  to  be  stated 
in  such  written  advice,  but  not  less  than 
seven  (7)  days  from  the  date  thereof. . 
why  it  should  not  take  such  action. 

(c)  Hie  Authority  may  censure,  or.  to 
the  extent  permitted  by  law.  suspend, 
dismiss,  or  institute  proceedings  for  the 
dismissal  of,  any  Authority  agent  who 
knowingly  and  willfully  violates  the 
prohibitions  and  requirements  of  this 
rule. 

PART  2415-EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

OOCa 

2415.1    Employee  responsibilities  and 
conduct 
Aatfaority:  E.0. 11222,  30  FR  6468.  3  CJA^ 
1964-«5  Comp..  p.  306;  S  C.Fit  (  735.101  «t 
Beg.  and  §  737.1  et  seq.;  Pub  L  95-521;  44  FR 
19974. 

{2415.1    Employaa  responsibiNtias  Mid 
conduct 

The  Federal  Labor  Relations 
Authority,  the  General  Counsel  of  the 
Federal  Labor  RelaticHis  Authority  and 
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the  Federal  Service  Impasses  Panel, 
respectively,  hereby  adopt  the  rules  and 
regtdations  contained  in  Parts  735  and 
737  of  title  5  of  the  Code  of  Federal 
Regulations,  prescribing  standards  of 
conduct  and  responsibUities,  and 
governing  statements  reporting 
employment  and  financial  interests  for 
officers  and  employees,  including 
special  Government  employees,  for 
application,  as  appropriate,  to  the 
officers  and  employees,  including 
special  Government  employees,  of  the 
Authority,  the  General  Counsel  and  the 
Panel. 

StffiCHAPTER  C-fEOERAL  LABOR 
REtATIONS  AUTHORITY  AND  GENERAL 
COUNSEL  OF  THE  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

PART  2420— PURPOSE  AND  SCOPE 

2420.1    Purpose  and  scope. 
Authority:  S  U.S.C.  7134. 

S  2420.1    Purpoaa  and  scope. 

The  regulations  contained  in  this 
subchapter  are  designed  to  implement 
the  provisions  of  chapter  71  of  title  5  of 
the  United  States  Cpde.  They  prescribe 
the  procedures,  basic  principles  or 
criteria  under  which  the  Federal  Labor 
Relations  Authority  or  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority,  as  applicable,  will: 

(a)  Determine  the  appropriateness  of 
units  for  labor  organization 
representation  under  5  U.S.C.  7112; 

(b)  Supervise  or  conduct  elections  to 
determine  whether  a  labor  organization 
has  been  selected  as  an  exclusive 
representative  by  a  majority  of  the 
employees  in  an  appropriate  unit  and 
otherwise  administer  the  provisions  of  5 
U.S.C.  71ir relating  to  the  according  of 
exclusive  recognition  to  labor 
organizations; 

(c)  Resolve  issues  relating  to  the 
granting  of  national  consultation  rights 
under  5  U.S.C.  7113; 

(d)  Resolve  issues  relating  to 
determining  compelling  need  for  agency 
rules  and  regulations  under  5  U.S.C. 
7117(b); 

(e)  Resolve  issues  relating  to  the  duty 
to  bargain  in  good  faith  under  5  U.S.C. 
7117(c): 

(f)  Resolve  issues  relating  to  the 
granting  of  consultation  rights  with 
respect  to  conditions  of  employment 
under  5  U.S.C.  7117(d); 

(g)  Conduct  hearings  and  resolve 
complaints  of  unfair  labor  practices 
under  5  U.S.C.  7118; 

(h)  Resolve  exceptions  to  arbitrators' 
awards  under  5  U.S.C.  7122;  and 

(i)  Take  such  other  actions  as  are 
necessary  and  appropriate  effectively  to 


administer  the  provisions  of  chapter  71 
of  tide  5  of  die  United  States  Code. 

PART  2421— MEANING  OF  TERMS  AS 
USED  IN  THIS  SUBCHAPTER 

oOC* 

2421.1  Federal  Service  Labor-Management 
Relations  Statute. 

2421.2  Tenns  defined  in  5  U.S.C.  7103(a): 
General  Counsel;  Assistant  Secretary. 

2421.3  National  consultation  rights; 
consultation  rights  on  Government-wide 
rules  or  regulations;  exclusive 
recognition;  unfair  labor  practices. 

2421.4  Activity. 

2421.5  Primary  national  subdivision. 

2421.6  Regional  director. 

2421.7  Executive  director. 

2421.8  Hearing  officer. 

2421.9  Administrative  law  judge. 

2421.10  Chief  administrative  law  judge. 

2421.11  Party. 

2421.12  Intervenor. 

2421.13  Certification. 

2421.14  Appropriate  unit 

2421.15  Secret  ballot. 

2421.16  Showing  of  interest 

2421.17  Regular  and  substantially 
equivalent  employment 

Authority:  5  U.S.C.  7134. 

§2421.1    Federal  Sarvica  Labor- 
Management  Relationa  Statute. 

The  term  "Federal  Service  Labor- 
Management  Relations  Statute"  means 
chapter  71  of  tide  5  of  the  United  States 
Code. 

S  2421.2   Tenns  deflnad  In  5  U.S.C.  7103(a); 
General  Counsel:  Assistant  Secretary. 

(a)  The  terms  "person,"  "employee," 
"agency,"  "labor  organization."  "dues," 
"Audiority,"  "Panel."  "collective 
bargaining  agreement,"  "grievance." 
"supervisor,"  "management  official." 
"collective  bargaining,"  "confidential 
employee,"  "conditions  of  employment," 
"professional  employee,"  "exclusive 
representative."  "firefighter,"  and 
"United  States,"  as  used  herein  shall 
have  the  meanings  set  forth  in  5  U.S.C. 
7103(a). 

(b)  The  term  "General  Counsel" 
means  the  General  Counsel  of  the 
Authority. 

(c)  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

§2421.3    National  cooMiltation  rights; 
consultation  rights  on  Government-wide 
rules  or  regulations;  axcHishra  recognition; 
unfair  labor  practices. 

(a)  "National  consultation  rights"  has 
the  meaning  as  set  forth  in  5  U.S.C.  7113; 

(b)  "Consultation  rights  on 
Government-wide  rules  or  regulations" 
has  the  meaning  as  set  forth  in  5  U.S.C. 
7117(d); 

(c)  "Exclusive  recognition"  has  the 
meaning  as  set  forth  in  5  U.S.C  7111; 
and 


(d)  "Unfair  labor  practices"  has  the 
meaning  as  set  forth  in  5  U.S.C.  711& 

§2421.4    Activity. 

"Activity"  means  any  facility, 
organizational  entity,  or  geographical 
subdivision  or  combination  tiiereot  of 
any  agency. 

§2421J   Primary  national  subdMslon. 

"Primary  national  subdivision"  of  an 
agency  means  a  first-level 
organizational  segment  which  has 
functions  national  in  scope  that  are 
implemented  in  field  activities. 

§2421.6    Regional  DIreclor. 

"Regional  Director"  means  the 
Director  of  a  region  of  the  Authority 
with  geographical  boundaries  as  fixed 
by  the  Authority. 

§2421.7   ExaeutlvaOlractor. 

"Executive  Director"  means  the 
Executive  Director  of  the  Audiority. 

§2421 J    Having  Offlcar. 

"Hearing  Officer"  means  the 
individual  designated  to  conduct  a 
hearing  involving  a  question  concerning 
the  appropriateness  of  a  unit  or  such 
other  matters  as  may  be  assigned 

§2421.9    AdministiaUwa  Law  Judge. 

"Administrative  Law  Judge"  means 
the  Chief  Administrative  Law  Judge  or 
any  Administrative  Law  Judge 
designated  by  the  Chief  Administrative 
Law  Judge  to  conduct  a  hearing  in  cases 
under  5  U.S.C.  7116,  and  such  other 
matters  as  may  be  assigned. 

§2421.10    CMefAdmMstrathfa  Law  Judge. 

"Chief  Administrative  Law  Judge" 
means  the  Chief  Administrative  Law 
Judge  of  the  Authority. 

§2421.11    Party. 

"Party"  means  (a)  any  person:  (1) 
Filing  a  charge,  petition,  or  request;  (2) 
named  in  a  diarge,  complaint,  petition, 
or  request.  (3)  whose  intervention  in  a 
proceeding  has  been  permitted  or 
directed  by  the  Authority;  (4)  who 
participated  as  a  party  (i)  in  a  matter 
that  was  decided  by  an  agency  head 
under  5  U.S.C.  7117,  or  (ii)  in  a  matter 
where  the  award  of  an  arbitrator  was 
issued;  and  (b)  the  General  Counsel,  or 
the  General  Counsel's  designated 
representative,  in  appropriate 
proceedings. 


§  2421.12 

"Intervener"  means  a  party  in  a 
proceeding  whose  intervention  has  been 
permitted  or  dh«cted  by  the  Authority, 
its  agents  or  representatives. 


Federal  Rag^ster  /  VoL  45.  No.  12  /  Thursday.  January  17,  1960  /  Ruies  and  Rejufations  34B> 


mi  Tko , 


.  n./  »k<>  .>..4it:___.<. 


* 1 ti_. »  > 


/  Vol.  45,  No.  12  /  Hmrsday.  January  17,  1980  /  Roles  and  Regulations 


S2421.1S 

"Certification"  means  the 
determination  by  the  Authoril|r,  Us 
agents  or  representatives,  of  the  results 
of  an  election,  or  the  results  of  a  petition 
to  con8(rfidate  existing  exdnsirely 
recognized  units.  l 

S  2421.14    Appropriate  unit 

"Appropriate  unit"  means  that 
grouping  of  employees  found  to  be 
appropriate  for  purposes  of  ex^aive 
recognition  under  5  U.S.C.  7111,  and  for 
purposes  of  allotments  to 
representatives  imder  5  U.S.C.  7115(c), 
and  consistent  with  the  provisioiM  of  5 
U.S.C  7112. 

92421.15    SMTVtlMlot  I 

"Secret  baUot"  means  the  expression 
by  ballot,  voting  machine  or  otherwise, 
but  in  no  event  by  proxy,  of  a  choioe 
with  respect  to  any  election  or  vote 
taken  upon  any  matter,  which  is  cast  in 
such  a  manner  that  the  person 
expressing  such  choice  canoot  be 
identified  with  the  choice  expressed, 
except  in  that  instance  in  wUofa  any 
determinative  challenged  ballot  is 
opened. 

$2421.16    Showing  of  interest  '  ' 


"Showing  of  interest"  meaae  evidence 
of  membership  in  a  labor  organization; 
employees'  signed  and  dated 
authorization  cards  or  petitions 
authorizing  a  labor  organization  to 
represent  them  for  purposes  of  exduaive 
recognition:  allotment  of  dues  forms 
executed  by  an  employee  and  the  labor 
organization's  authorized  official; 
current  dues  records;  an  existing  or 
recently  expired  agreement;  corrent 
exclusive  recognition  or  certification: 
employees'  signed  and  dated  petitions 
or  cards  indicating  that  they  no  longer 
desire  to  be  represented  for  the 
purposes  of  exclusive  recognitiaa  by  the 
currently  recognized  or  certified  labor 
organization;  employees'  signed  and 
dated  petitions  or  cards  inchoating  a 
desire  that  an  election  be  held  on  a 
proposed  consolidation  <^  vbH»;  or  other 
evidence  approved  by  the  AnAority. 

S  2421.17    RaguiarandMibetondalty 
M|uivalent  employ  niaiiL 

"Regular  and  substantially  equivalent 
employment"  means  employment  that 
entails  substantially  the  same  aaraunt  of 
work,  rate  of  pay,  hours,  working 
conditions,  location  of  work,  kind  of 
work,  and  seniority  rights,  if  any,  of  an 
employee  prior  to  the  cessation  of 
employment  in  an  agency  because  of 
any  unfair  labor  practice  under  5  US^C 
7116. 


PMn2422  ncmcoEiiTATiow 

PflOCEEOINGS 

2422.1  Who  inay  file  petitions. 

2422.2  Contents  of  petition;  procedures  for 
consolidation  of  existing  exclusively 
racQgnized  units;  filing  and  service  of 
petition;  challenges  to  petition. 

2422J    Timeliness  of  petitiuL 

2422.4  Investigaticni  of  petition  and  posting 
of  notice  of  petition:  action  by  Regloaal 
Director. 

2422.5  Intervention. 

2422.6  Witlidiawal,  dimniisal  or  deferral  of 
petitions;  consolidation  of  cases;  denial 
of  interventian;  review  of  action  by 
Regional  Director. 

2422.7  Agreement  for  consent  election. 

2422.8  Notice  of  hearing:  contents: 
attachments;  procedures. 

2422  J    Conduct  of  hearing. 

2422.10  Motions. 

2422.11  Rights  of  the  parties. 

2422.12  Duties  and  powers  of  the  Hearing 
Officer. 

2422.13  Objections  to  condnct  of  hearfaig. 

2422.14  Filing  of  briefs. 

2422.15  Transfer  of  case  to  tlie  Authority; 
contents  of  record. 

2422.16  Decision. 

2422.17  Election  procedure;  request  for 
authorized  representation  dection 
observers; 

2422.18  Challenged  ballots. 

2422.19  Tally  of  ballots. 

2422.20  Certification;  objections  to  electitn; 
determination  on  objections  and 
challenged  ballots. 

2422.21  Runoff  elections. 

2422.22  Inconclusive  elections. 
Authority:  5  U.S.C  7134. 

S2422.1    WhomayfltopetiaofM. 

(a)  A  petition  for  exclusive  recognltioo 
may  be  filed  by  a  labor  organization 
requesting  an  election  to  determine 
whether  it  should  be  recognized  as  the 
exclusive  representative  of  employees  of 
an  agency  in  an  appropriate  unit  or 
should  replace  anotiier  labor 
organization  as  the  exclusive 
representative  of  employees  in  an 
appropriate  unit 

(b)  A  petition  for  an  election  to 
determine  if  a  labor  organization  shoold 
cease  to  be  the  exclusive  representative 
because  it  does  not  represent  a  majority 
of  employees  in  the  existing  unit  may  be 
filed  by  any  employee  or  employees  or 
an  individual  acting  on  behalf  of  any 
employee(s). 

(c)  A  petition  seeking  to  clarify  a 
matter  relating  to  representation  may  be 
filed  by  an  activity  or  agency  where  the 
activity  or  agency  has  a  good  faith 
doubt,  based  on  objective 
considerations,  that  the  currently 
recognized  or  certified  labor 
organization  represents  a  majority  of  the 
employees  in  the  existing  unit  or  that, 
because  of  a  substantial  change  in  the 
character  and  scope  of  the  unit,  it  has  a 


good  taUk  doidit  that  sttdi  unit  is  now 
appnqniate. 

(^  A  petitfam  far  clarification  of  an 
existing  unit  or  for  amendment  of 
recognition  or  certification  may  be  filed 
by  an  activity  or  agency  or  by  a  labor 
organizatkm  which  is  currendy 
recognized  by  the  activity  or  agency  as 
an  exclusive  representative. 

(e)  A  petition  for  determination  of 
eligibiHty  for  dues  allotment  (pursuant 
to  S  U.S.C.  7115(c))  may  be  filed  by  a 
labor  organization. 

(f)  A  petition  to  consolidate  existing 
exclusively  recognized  units  may  be 
filed  by  a  labor  organizaticm,  or  by  an 
activity  or  agency,  or  by  a  labor 
organization  and  an  activity  or  agency 
jointly. 

{2422.2   Contonte  Of  pattUon;  prooeduras 
for  consolidation  of  existing  exclusively 
rsoognized  units;  filing  and  servtca  of 
pemiOR;  cnaasngas  lo  paiiiion. 

(a)  Petition  for  exclusive  recognition. 
A  petition  by  a  labor  organization  for 
exclusive  recognition  shall  be  submitted 
on  a  form  prescribed  by  the  Authority 
and  shall  contain  the  following: 

(1)  Hie  name  of  tiie  activity  and  the 
agency  involved,  their  addresses, 
teleplKine  numbers,  and  the  persons  to 
omtact  and  itmr  titles,  if  known; 

(2)  A  description  of  the  imit  claimed  to 
be  appropriate  for  purposes  of  exclusive 
representation  by  the  petitioner.  Such 
description  shall  indicate  generally  the 
geographic  locations  and  the 
classifications  of  employees  sought  to 
be  included  and  those  sought  to  be 
excluded  and  the  approximate  number 
of  employees  in  the  unit  claimed  to  be 
appropriate; 

(S)  Name,  address,  and  telephone 
nnnriser  of  tiie  recognized  or  certified 
representative,  if  any,  and  the  date  of 
such  recognition  or  certification  and  the 
expiration  date  of  any  applicable 
agreement  if  known  to  the  petitioner 

(4)  Names,  addresses,  and  telephone 
number  of  any  other  interested  labor 
organizations,  if  known  to  the  petitioner 

(5)  Name,  and  affiliation,  if  any,  of  the 
petitioner  and  its  address  and  telephone 
number, 

(6)  A  statement  that  the  petitioner  has 
submitted  to  the  activity  or  the  agency 
and  to  the  Assistant  Sec|«tary  a  roster 
of  its  officers  and  representatives,  a 
copy  of  its  constitution  and  Inlaws,  and 
a  statement  of  its  objectives; 

(7)  A  declaration  by  such  person 
signing  the  petition,  imder  the  penalties 
of  the  Criminal  Code  (18  U.S.C  1101). 
that  its  contents  are  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief. 
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(8)  The  signature  of  the  petitioner's 
representative,  including  such  person's 
title  and  telephone  nun^r,  and 

(9)  The  petition  shall  be  accompanied 
by  a  shouring  of  interest  of  not  less  than 
thirty  percent  (30%)  of  the  employees  in 
the  unit  claimed  to  be  appropriate  and 
an  alphabetical  list  of  names 
constituting  such  showing. 

(b)  Activity  or  agency  petition  seeking 
clarification  of  a  matter  relating  to 
representation:  employee  petition  for  an 
election  to  determine  whether  a  labor 
organization  should  cease  to  bean 
exclusive  representative.  (1)  A  petition 
by  an  activity  or  agency  shall  be 
submitted  on  a  form  prescribed  by  tiie 
Authority  and  shall  contain  the 
information  set  forth  in  paragraph  (a)  of 
this  section,  except  subparagraphs  (6) 
and  (9),  and  a  statement  that  the  activity 
or  agency  has  a  good  faith  doubt,  based 
on  objective  considerations,  that  the 
currently  recognized  or  certified  labor 
organization  represents  a  majority  of  the 
employees  in  the  existing  unit,  or  a 
statement  that  because  of  a  substantial 
change  in  the  character  and  scope  of  the 
unit,  the  agency  or  activity  has  a  good 
faith  doubt  that  such  unit  is  now 
appropriate.  Attached  to  the  petition 
shall  be  a  detailed  explanation  of  the 
reasons  supporting  the  good  faith  doubt. 

(2)  A  petition  by  any  employee  or 
employees  or  an  individual  acting  on 
behalf  of  any  employee(s)  shaQ  contain 
the  information  set  forth  in  paragraph 
(a)  of  this  section,  except  subparagraphs 
(6)  and  (9),  and  it  shall  be  accompanied 
by  a  showing  of  interest  of  not  less  than 
thirty  percent  (3096)  of  the  emloyees  in 
the  unit  indicating  that  the  employees  no 
longer  desire  to  be  represented  for  the 
purposes  of  exclusive  recognition  by  tiie 
currently  recognized  or  certified  labor 
organization  and  an  alphabetical  list  of 
names  constituting  such  showing. 

(c)  Petition  for  clarification  of  unit  or 
for  amendment  of  recognition  or 
certification.  A  petition  for  clarification 
of  unit  or  for  amendment  of  recognition 
or  certification  shall  be  submitted  on  a 
form  prescribed  by  the  Authority  and 
shall  contain  the  information  required 
by  paragraph  (a)  of  this  section,  except 
subparagraphs  (2),  (6)  and  (9).  and  shall 
set  forth: 

(1)  A  description  of  the  present  unit 
and  the  date  of  recognition  or 
certification: 

(2)  The  proposed  clarification  or 
amendment  of  the  recognition  or 
certification;  and 

(3)  A  statement  of  reasons  why  the 
proposed  clarification  or  amendment  is 
requested. 

(d)  Petition  for  determination  of 
eligibility  for  dues  allotment  (1)  A 
petition  for  determination  of  eligibility 


for  dues  ailotmsat  in  a  unit  in  which 
there  is  no  exchisiva  lapreseatative 
shall  be  submitted  on  a  form  prescribed 
by  the  Aulhocky  and  shall  contam  the 
information  required  in  aabpaia^aphs 
(1),  (4)«  (5),  (6).  (7).  and  (8)  of  paragraph 
(a)  of  this  section,  and  shall  set  forth: 

(i)  A  description  of  the  unit  claimed  to 
be  appropriate.  Such  description  shall 
indicate  generally  the  geographic 
locations  and  the  classifications  of 
employees  sought  to  be  included  and 
those  sought  to  be  excluded  and  the 
approximate  number  of  employees  in 
the  unit  claimed  to  be  appropriate;  and 

(ii)  The  petition  shall  be  accompanied 
by  a  showing  of  membership  in  the 
petitioner  of  not  less  than  ten  percent 
(10%)  of  the  employees  in  the  unit 
claimed  to  be  appropriate  and  an 
alphabetical  list  of  names  constituting 
such  showing. 

(e)  Piling  and  service  of  petition  and 
copies.  (1)  A  petition  for  exclusive 
recognition,  for  an  election  to  determine 
if  a  labor  organization  should  cease  to 
be  die  exclusive  representative,  for 
clarification  of  unit,  for  amendment  of 
recognition  or  certification,  or  for 
determination  of  eligibility  for  dues 
allotment,  filed  pursuant  to  paragraphs 
(a),  (b).  (c),  or  (d)  of  this  section 
respectively,  shall  be  filed  with  the 
Regional  Director  for  the  region  in  which 
the  unit  exists,  or,  if  the  claimed  unit 
exists  in  two  or  more  regions,  the 
petition  shall  be  filed  with  the  Regional 
Director  for  the  region  in  which  the 
headquarters  of  the  activity  is  located. 

(2)  An  original  and  four  (4)  copies  of  a 
petition  shall  be  filed,  together  with  a 
statement  of  any  other  relevant  facts 
and  of  all  correspondence  relating  to  the 
question  concerning  representation. 

(3)  Copies  of  the  petition  together  with 
any  attachments  shall  be  served  by  the 
petitioner  on  all  known  interested 
parties,  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Director  Provided,  however.  That  the 
showing  of  interest  or  the  showing  of 
membership  submitted  with  a  petition 
filed  pursuant  to  paragraphs  (a),  (b)(2). 
(d).  or  (h)  of  this  section  shall  not  be 
furnished  to  any  other  person. 

(f)  Adequacy  and  validity  of  showing 
of  interest  or  showing  of  membership. 
(1)  The  Regional  Dir^tor  shall 
determine  die  adequacy  of  the  showing 
of  interest  or  the  showing  of 
membership  administratively,  and  such 
determination  shall  not  be  subject  to 
collateral  attack  at  a  unit  or 
representation  hearing.  If  the  petition  is 
dismissed  or  the  intervention  sought 
pursaaat  to  9  2422.5  is  denied,  a  request 
for  review  of  such  dismissal  or  denial 
may  be  filed  with  the  Authority  in 


accordance  with  the  ptocaduces  sat 
forUi  in  §  2422.6td). 

(2)  Any  par^  challenging  the  validity 
of  any  showing  of  i^t^rgst  or  showing  of 
membecship.  of  a  petitioner,  or  a  cres»- 
petitioner  filing  pursuant  to  {  2422.5(bl. 
or  of  a  labor  organization  seeking  to 
intervene  pursuant  to  i  2422.5,  must  file 
its  challenge  with  the  Regional  Director, 
with  respect  to  the  petitioner  of  a  crosS' 
petitioner,  within  ten  (10)  days  after  the 
initial  date  of  posting  of  the  notice  of 
petition  as  provided  in  9  2422.4(a),  and 
with  respect  to  any  labor  organization 
seeking  to  hitervene,  within  ten  (10) 
days  of  service  of  a  copy  of  the  request 
for  intervention  on  the  challenging 
party.  The  challenge  shall  be  supported 
with  evidence  including  signed 
statements  of  employees  and  any  other 
written  evidence.  The  Regional  Director 
shall. investigate  the  challenge  and 
thereafter  shall  take  such  action  as  die 
Regional  Director  deems  appropriate 
which  shall  be  final  and  not  subject  to 
review  by  the  Autiiority,  unless  the 
petition  is  dismissed  or  the  intervention 
is  denied  on  the  basis  of  the  challenge. 
Such  request  for  review  shall  be  filed 
with  the  Authority  in  accordance  wiA 
the  procedures  set  forth  in  9  2422.6(d). 

(g)  Challenge  to  status  of  a  labor 
organization.  Any  party  challenging  the 
status  of  a  labor  ofganizatit>n  under 
chapter  71  of  title  5  of  the  United  States 
Code  must  file  its  challenge  with  the 
Regional  Director  and  support  the 
challenge  with  evidence.  With  respect  to 
the  petitioner  or  a  cross-petitioner  filing 
pursuant  to  9  2422.5(b),  such  a  challenge 
must  be  filed  witiiin  ten  (10)  days  after 
the  initial  date  of  posting  of  the  notice  of 
petition  as  provided  in  9  2422.4(a),  and 
with  respect  to  a  labor  organization 
seeking  to  intervene  pursuant  to 
9  2422.5,  within  ten  (10)  days  after 
service  of  a  copy  of  the  request  for 
intervention  on  the  challenging  party. 
The  Regional  Dh-ector  shall  investigate 
the  challenge  and  thereafter  shall  take 
such  action  as  the  Regional  Director 
deems  appropriate,  which  shall  be 
subject  to  review  by  the  Authority.  Such 
request  for  review  shall  be  filed  with  the 
Authority  in  acoordance  with  the 
procedures  set  forth  in  9  2422.6(d). 

(h)  Petition  and  procedures  for 
consolidation  of  existing  exclusively 
recognized  units.  (1)  Action  to  be  taken 
before  filing  a  petition  to  consolidate 
existing  exclusively  recognized  units: 

(i)  A  request  in  writing  must  be  served 
by  a  labor  organization  or  by  two  or 
more  labor  organizations  jointiy  within 
a  single  agency,  on  an  activity(ies)  or 
agency,  or  must  be  served  by  an 
activity(ies)  or  agency  on  a  labor 
organizati<Hi(8),  requesting  the 
consolidation  of  esdsting  exclusively 
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recognized  nniti  represented  by  the 
labor  organizationts):  and 

(ii)  The  request  shall  contain  a  clear 
and  concise  description  of  ttie  existing 
exclusively  recognized  units  sought  to 
be  ccHisolidated  and  whether  the  labor 
organization(s),  activity(ies)  or  agency 
involved  desireCs)  the  consolidation 
with  or  without  an  election. 

(2)  When  and  where  a  petition  to 
consolidate  existing  exclusively 
recognized  units  may  be  filed: 

(i)  If  the  labor  organization(s], 
activity(ies)  or  agency  involved  rejects 
in  writing  or  fails  to  respond  to  the 
requested  consolidation  of  units  within 
thirty  (30)  days  after  the  service  of  the 
request,  the  labor  organization(8). 
activityCies]  or  agency  involved  may  file 
a  petition  to  consolidate  existing 
exclusively  recognized  units.  The 
petition  must  be  filed  with  the  Regional 
Director  for  the  region  where  the 
headquarten  of  the  activity  or  agency  of 
the  proposed  consolidated  imit  is 
locateck  Provided,  however.  That  where 
a  petition  to  consolidate  existing 
exclusively  recognized  units  involves 
two  or  more  activities,  such  petition  may 
be  filed  with  the  Regional  Director  for 
the  region  where  the  headquarten  of 
any  of  the  activities  involved  is  located; 

(ii)  If  there  is  a  bilateral  agreement  to 
consolidate  existing  exclusively 
recognized  units,  the  labor 
organization(s},  activity(ies)  or  agency 
involved,  may  individually  or  jointly  file 
a  petition  for  an  election  in  the  proposed 
uiiit  with  the  appropriate  Regional 
Director  as  set  forth  in  paragraph 
(hX2)(i)  of  this  section;  and 

(iii)  Vt  the  labor  organization(8). 
activity(ie8]  or  agency  involved 
bilaterally  agree  to  consolidate  existing 
exclusively  recognized  units  without  an 
election,  tnay  may  individually  or  jointly 
file  a  petition  to  consolidate  such  units 
without  an  election  with  the  appropriate 
Regional  Director  as  set  forth  in 
paragraph  (h)(2](i)  of  this  section. 

(3)  A  petition  to  consolidate  existing 
exclusively  recognized  units  shall 
contain  the  information  required  by 
paragraph  (a)  of  this  section,  except 
subparagraphs  (2),  (3),  (6),  and  (9)  and 
shall  set  forth: 

(i)  A  description  of  the  proposed 
consolidated  unit  claimed  to  be 
appropriate  for  the  purpose  of  exclusive 
representation.  Such  description  shall 
indicate  generally  the  geographic 
locations  and  the  classifications  of 
employees  sought  to  be  included  and 
those  sought  to  be  excluded  and  the 
approximate  number  of  employees  in 
the  consolidated  unit  claimed  to  be 
appropriate  for  the  purpose  of  eocclusive 
recognition: 


(ii)  A  description  of  each  existing 
exclusively  recognized  unit 
encompassed  by  the  petition,  tfie  dates 
of  rect^nition  or  certification,  the 
name(s)  and  addresstes]  of  the 
exclusively  recognized  labor 
organization(s)  involved,  and  the 
approximate  number  of  employees  in 
each  unit; 

(iii)  A  statement  that  a  request  to 
consolidate  existing  exclusively 
recognized  units  has  been  served  on  the 
labor  organization(s),  activity(ie8)  or 
agency  involved  and  the  date  of  the 
service  of  such  request;  and 

(iv)  A  statement  as  approi»iate: 

(A)  That  the  labor  organization(8). 
activity(ies)  or  agency  involved  agree  to 
consolidate  existing  exclusively 
recognized  units  without  an  election: 

(B)  That  the  labor  oiganization(s), 
activity(ies]  or  agency  involved  desire(s) 
the  Authority  to  hold  an  election  on  the 
issue  of  the  proposed  consolidation; 

(C)  That  the  labor  organization(s), 
activity(ie8]  or  agency  involved  has 
rejected  or  has  failed  to  respond  to  the 
request  to  consolidate  together  with  the 
date  of  the  service  of  the  written 
rejection,  if  any:  and 

(D)  The  name(s]  of  the  labor 
organizationfs),  activity(ies]  or  agency 
involved  that  should  appear  on  the 
certification  on  consolidation  of  units,  if 
such  a  certificate  is  issued. 

(4)  The  following  govern  petitions 
filed  under  this  paragraph: 

(i)  Upon  the  request  of  the  Regional 
Director,  after  the  filing  of  a  petition  to 
consolidate  existing  exclusively 
recognized  units,  the  activity(ies)  or 
agency  involved  shall  post  copies  of  a 
notice  to  all  employees  in  places  where 
notices  are  normally  posteid  affecting  the 
employees  in  the  exclusively  recognized 
units  involved  in  the  proceeding:  and 

(ii)  Such  notice  shall  set  forth,  as 
appn^riate: 

(A)  The  name(s)  of  petitioner(s); 

(B)  The  description  of  the  proposed 
consolidated  unit; 

(C)  A  statement  that  a  petition  for  an 
election  in  the  proposed  unit  has  been 
filed,  or,  in  the  event  there  is  a  bilateral 
agreement  to  consolidate  without  an 
election,  a  statement  that  if,  within  ten 
(10)  days  after  the  date  of  posting  of 
siidi  notice,  thirty  percent  (30%)  or  more 
of  the  employees  in  the  proposed 
consolidated  unit  have  notified  the 
Regional  Director  in  writing  that  they 
desire  the  Authority  to  hold  an  election 
on  the  issue  of  the  proposed 
consolidation,  such  an  election  wiU  be 
conducted  or  supervised  by  the  Regional 
Director. 

(5)  The  notice  shall  remain  posted  for 
a  period  of  ten  (10)  days.  It  shall  be 
posted  conspicuously  and  shall  not  be 


covered  by  odier  material,  altered  or 
defaced. 

(6)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  labor 
organization(s)  and  activity(ies)  or 
agoicy  involved  a  report  and  findings 
with  respect  to  the  petition  to 
consolidate  existing  exclusively 
recognized  units,  lie  labor 
organization(s),  activity(ies]  or  agency 
involved  or  a  labor  organization  granted 
intervention  pursuant  to  \  2422.5(f),  may 
obtain  a  review  of  such  report  and 
findings  pursuant  to  S  2422.6(d).  If  no 
request  for  review  is  filed,  or  if  one  is 
filed  and  denied,  the  Regional  Directed 
shall  take  such  action  as  may  be 
appropriate,  which  may  indude 
issuance  of  a  certification  on 
consolidation  of  units:  Provided, 
however.  That  where  the  Regional 
Director  approves  a  withdrawal  request, 
or  determines  to  supervise  or  conduct  an 
election,  or  to  issue  a  notice  of  hearing, 
no  such  report  and  findings  need  be 
issued  and  such  action  shall  not  be 
subject  to  review  by  the  Authority.  The 
Regional  Director,  if  appropriate,  may 
cause  a  notice  of  hearing  to  be  issued 
where  substantial  factual  issues  exist 
warranting  a  hearing.  Hearings  shall  be 
conducted  by  Hearing  Officera  in 
accordance  with  §{  2422.9  through 
2422.15. 

(7)  Agreement  for  Unit  Consolidation 
Election: 

(i)  Where  an  election  is  appropriate 
because  the  petitioner's)  or  thirty 
percent  (30%)  of  the  affected  employees 
desire  the  Authority  to  hold  an  election 
on  the  consolidation  issue,  the  labor 
OTganization(s),  activity(ies]  or  agency 
hivolved  must  sign  an  agreement 
providing  for  such  an  election  on  a  form 
prescribed  by  the  Authority.  The 
agreement  shall  be  filed  with  the 
appropriate  Regional  Director 

(ii)  The  labor  organization(s), 
activity(ies)  or  agency  involved  shall 
agree  on  the  eligibility  period  for 
participation  in  the  election,  the  date(s), 
hour(8)  and  place(s)  of  the  election  and 
other  related  election  procedures.  In  the 
event  that  they  cannot  agree,  the 
Regional  Director,  acting  on  behalf  of   . 
the  Authority,  shall  decide  these 
mattera;  and 

(iii)  If  the  Regional  Director  approves 
the  agreement  the  election  by  secret 
ballot  shall  be  conducted  by  the 
activity(ies)  or  agency,  as  appropriate, 
under  the  supervision  of  the  Regional 
Director,  in  accordance  with 
SS  2422.17(a).  (b),  (c).  and  (f),  2422.18. 
2422.19.  and  2422.20.  There  shall  be  no 
runoff  elections. 
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(8)  Upon  the  issuance  of  a 
certification  on  consolidation  of  units, 
the  terms  and  conditions  of  existing 
agreements  covering  those  units 
embodied  in  the  consolidation  shall 
remain  in  effect  except  as  mutually 
agreed  to  by  the  parties  until  a  new 
agreement  covering  the  consolidated 
unit  becomes  effective. 

S2422J    TImsllneeeofptHlow. 

(a)  When  there  is  no  certified 
exclusive  representative  of  the 
employees,  a  petition  will  be  considered 
timely  filed  provided  the  petition  is  not 
for  the  same  unit  or  subdivision  thereof 
in  which  a  valid  election  has  been  held 
within  the  preceding  twelve  (12)  month 
period. 

(b)  When  there  is  a  certified  exclusive 
representative  of  the  employees,  a 
petition  will  not  be  considered  timely  if 
filed  within  twelve  (12)  months  after  the 
certification  as  the  exclusive 
representative  of  employees  in  an 
appropriate  unit,  unless  a  signed  and 
dated  agreement  covering  the  claimed 
imit  has  been  entered  into  in  which  case 
paragraphs  (c)  and  (d)  of  this  section 
shall  be  applicable. 

(c)  When  an  agreement  covering  a 
claimed  unit  has  been  signed  and  dated 
by  the  activity  and  the  incumbent 
exclusive  representative,  a  petition  for 
exclusive  recognition  or  other  election 
petition  will  not  be  considered  timely  if 
filed  during  the  period  of  review  by  die 
head  of  an  agency  as  set  forth  in  5 
U.S.C  7114(c),  absent  unusual 
circumstances. 

(d)  A  petition  for  exclusive 
recognition  or  other  election  petition 
vtrill  be  considered  timely  when  filed  as 
follows:  ' 

(1)  Not  more  than  one  hundred  and 
five  (105)  days  and  not  less  than  sixty 
(60)  days  prior  to  the  expiration  date  of 
an  agreement  having  a  term  of  three  (3) 
yeara  or  less  bom.  the  date  it  became 
effective. 

(2)  Not  more  than  one  hundred  and 
five  (105)  days  and  not  less  than  sixty 
(60)  days  prior  to  the  expiration  of  the 
initial  three  (3)  year  period  of  an 
agreement  having  a  term  of  more  than 
three  (3)  years  from  the  date  it  became 
effective,  and  any  time  after  the 
expiration  of  the  initial  three  (3)  year 
period  of  such  an  agreement;  and 

(^  Any  time  when  unusual 
circumstances  exist  which  substantially 
affect  the  imit  or  the  majority 
representation. 

(e)  When  an  agreement  having  a  term 
of  three  (3)  yeara  or  less  is  in  effect 
between  the  activity  and  the  incumbent 
exclusive  representative,  and  a  petition 
has  been  filed  challenging  the 
representation  status  of  the  inctmibent 


exclusive  representative  «a&  the  petition 
is  subsequeotiy  withdrawn  or  dismissed 
less  than  sixty  (60)  days  prior  to  the 
expiration  date  of  that  agreement,  or 
any  time  thereafter,  the  activity  and 
incumbent  exclusive  representative 
shall  be  afforded  a  ninety  (90)  day 
period  from  the  date  the  withdrawal  is 
approved  or  the  petition  is  dismissed 
freie  from  rival  claim  within  which  to 
consummate  an  agreement:  Provided, 
however.  That  the  provisions  of  this 
paragraph  shall  not  be  applicable  when 
any  other  petition  is  pending  which  has 
been  filed  pursuant  to  paragraph  (d](l) 
of  this  section. 

(f)  When  an  extensica  of  an 
agreement  having  a  term  of  three  (3) 
yeara  or  less,  has  been  signed  more  than 
sixty  (60)  days  before  its  expiration 
date,  sudi  extension  shall  not  serve  as  a 
basis  for  the  denial  of  a  petition 
submitted  in  accordance  with  the  time 
limitations  provided  herein. 

(g)  When  an  election  has  been  held  to 
consolidate  existing  exclusively 
recognized  units  and  no  certification  on 
consolidation  of  units  has  been  issued,  a 
petition  to  consolidate  will  be 
considered  timely  filed  provided  the 
petition  is  not  for  the  same  imit  or 
subdivision  thereof  Ui  which  a  valid 
consolidation  election  has  been  held 
within  the  preceding  twelve  (12)  month 
period. 

(h)  When  there  is  a  certification  on 
consolidation  of  units,  a  petition  will  not 
be  considered  timely  if  filed  within 
twelve  (12)  months  after  the  certification 
on  consolidation  of  units  has  been 
issued:  Provided,  however.  That  after  an 
agreement  has  been  signed  and  dated 
for  a  claimed  consolidated  unit,  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section  shall  apply. 

(i)  Agreements  whidi  go  into  effect 
automatically  purauant  to  5  U.S.C 
7114^0)  and  which  do  not  contain  the 
date  on  which  the  agreement  became 
effective  shall  not  constitute  a  bar  to  an  *< 
election  petition. 

U)(l)  A  petition  filed  purauant  to 
§  2422.2  (a)  and  (b)  seeking  an  election 
in  any  existing  exclusively  recognized 
unit  covered  by  a  pending  petition  to 
consohdate  existing  exclusively 
recognized  units  must  be  filed  timely  in 
accordance  with  the  requirements  set 
forth  in  this  section.  Such  petition  filed 
purauant  to  S  2422.2  (a)  and  (b)  will  be 
held  in  abeyance  pending  the  processing 
of  the  petition  to  consolidate. 

(2)  Upon  the  issuance  of  a 
certification  on  consolidation  of  units, 
the  petitioner  under  S  2422.2  (a)  and  (b) 
shall  be  given  thirty  (30)  days  from  the 
Issuance  of  the  certification  to  submit  a 
sufficient  showing  of  interest  in  such 
consolidated  unit  Upon  the  timely 


submission  of  such  adequate  showing  of 
interest,  petitions  filed  purauant  to 
i  2422.2  (a)  and  (b)  will  be  processed, 
and  an  appropriate  certification  will 
issue. 

(k)  A  petitioner  ¥vho  withdraws  a 
petition  after  the  issuance  of  a  notice  of 
hearing  or  after  the  approval  of  an 
agreenient  for  an  election,  shall  be 
barred  from  filing  another  petition  for 
the  same  unit  or  any  subdivision  thereof 
for  six  (6)  months,  unless  a  withdrawal 
request  has  been  received  by  the 
Regional  Director  not  later  than  three  (3) 
days  before  the  date  of  the  hearing. 

(1)  The  time  limits  set  forth  in  this 
section  shall  not  apply  to  a  petition  for 
consolidation  of  units  (except  as 
provided  in  paragraphs  (g)  and  (h)  of  the 
section),  a  petition  for  clarification  of 
unit  or  for  amendment  of  recognition  or 
certification,  or  to  a  petition  for  dues 
allotment 

S2422j«  hivestieatlon  of  petition  and 
posting  of  notice  of  petition;  action  by 
Regional  Director. 

(a)  Upon  the  request  of  the  Regional 
Director,  after  the  filing  of  a  petition,  the 
activity  shall  post  copies  of  a  notice  to 
all  employees  in  places  where  notices 
are  normally  posted  affecting  the 
employees  in  the  unit  involved  in  the 
proceeding. 

(b)  Such  notice  shall  set  forth: 

(1)  The  name  of  the  petitioner. 

(2)  The  description  of  the  unit 
involved: 

(3)  If  appropriate,  the  proposed 
clarification  of  unit  or  the  proposed 
amendment  of  recognition  or 
certification;  and 

(4)  A  statement  that  all  interested 
parties  are  to  advise  the  Regional 
Director  in  writing  of  their  interest  and 
position  within  ten  (10)  days  after  the 
date  of  posting  of  such  notice:  Provided, 
however.  That  the  notice  in  a  petition 
for  determination  of  eligibility  for  dues 
allotment  shall  contain  the  information 
required  in  subparagraphs  (1),  (2).  and 
(4)  of  this  paragraph. 

(c)  The  notice  shall  remain  posted  for 
a  period  of  ten  (10)  days.  The  notice 
shall  be  posted  conspicuously  and  shall 
not  be  covered  by  oUier  material, 
altered  or  defaced. 

(d)  The  activity  shall  furnish  the 
Regional  Director  and  all  known 
interested  parties  with  the  following: 

(1)  Names,  addresses  and  telephone 
numbera  of  all  labor  organizations 
known  to  represent  any  of  the 
employees  in  the  claimed  unit 

(2)  A  copy  of  all  relevant 
correspondence; 

(3)  A  copy  of  existing  oit  recentiy 
expired  agreement(s)  covering  any  of 
the  employees  described  in  the  petition; 
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(4)  A  current  alphabetized  list  of 
employees  included  in  the  unit 
described  in  the  petition,  together  with 
their  job  classifications;  and 

(5)  A  current  alphabetized  list  of 
employees  described  in  the  petition  as 
excluded  from  the  unit,  together  with 
their  job  classifications. 

(e)  The  parties  are  expected  to  meet 
as  soon  as  possible  after  the  expiration 
of  the  ten  (10)  day  posting  period  of  the 
notice  of  petition  as  provided  In 
paragraph  (a)  of  this  section  and  use 
their  best  efiorts  to  secure  agreement  on 
an  appropriate  unit,  including,  where 
appropriate,  consulting  with  higher 
authority  within  the  agency  and  the 
labor  organizations  involved. 

(f)  llie  Regional  Director  shall  make 
such  investigatipn  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  take  action  which  may  consist  of 
the  following,  as  appropriate: 

(1)  Approve  an  agreement  for  consent 
election  in  an  agreed-upon  appropriate 
unit  as  provided  imder  S  2422.7; 

(2]  Approve  a  withdrawal  request; 

(3)  Dismiss  the  petition;  or 

(4)  Issue  a  notice  of  hearing. 

(g)  In  processing  a  petition  for 
clarification  of  unit  or  for  amendment  of 
recognition  or  certification,  or  dues 
allotment,  where  appropriate,  the 
Regional  Director  shall  prepare  and 
serve  a  report  and  findings  upon  all 
parties  to  the  proceedings  and  shaU 
state  therein,  among  other  pertinent 
matters,  the  Regional  Director's 
conclusions  and  the  actions 
contemplated.  A  party  may  file  with  the 
Authority  a  request  for  review  of  such 
action  of  the  Regional  Director  in 
accordance  with  the  procedures  set 
forth  in  S  2422.e(d).  If  no  request  for 
review  is  filed,  or  if  one  is  filed  and 
denied,  the  Regional  Director  shall  lake 
such  action  as  may  be  appropriate, 
which  may  include  issuing  a 
clarification  of  imit  or  an  amendment  of 
recognition  or  certification,  or 
determination  of  eligibility  for  dues 
allotment. 

(h)  A  determination  by  the  Regional 
Director  to  issue  a  notice  of  hearing 
shall  not  be  subject  to  review  by  the 
Authority. 


92422.S    Intfventloii. 

(a)  No  labor  organization  will  be 
permitted  to  intervene  in  any  proceeding 
involving  a  petition  filed  pursuant  to 
S  2422.2  (a)  or  (b)  unless  it  has  submitted 
to  the  Regional  Director  a  showing  of 
interest  of  ten  percent  (10%)  or  more  of 
the  employees  in  the  unit  specified  in 
the  petition  together  with  an 
alphabetical  list  of  names  constituting 
such  showing,  or  has  submitted  a 
coirent  or  recently  expired  agreement 


with  the  activity  covering  any  of  the 
employees  involved,  or  has  submitted 
evidence  that  it  is  the  currently 
recognized  or  certified  exclusive 
representative  of  any  of  the  employees 
involved:  Provided,  however.  That  an 
incimibent  exclusive  representative 
shall  be  deemed  to  be  an  intervener  in 
the  proceeding  unless  it  serves  on  the 
Regional  Director  a  written  disclaimer  of 
any  representation  hiterest  for  the 
employees  in  the  unit  sought:  Provided, 
further,  Hiat  any  such  incimibent 
exclusive  representative  that  declines  to 
sign  an  agreement  for  consent  election 
because  of  a  disagreement  on  the 
matters  contained  in  §  2422.7(c)  as 
decided  by  the  Regional  Director,  or 
fails  to  appear  at  a  hearing  held 
pursuant  to  §  2422.9,  shall  be  denied  its 
status  as  an  intervenor. 

(b)  A  labor  organization  seeking 
exclusive  recognition  in  a  unit  dififerent 
from  the  unit  initially  petitioned  for,  and 
which  includes  any  or  all  of  the 
employees  in  that  unit,  must  file  a 
petition  with  the  Regional  Director  in 
accordance  with  I  2A22.2  (a)  and  (e) 
within  ten  (10)  days  after  the  date  of 
posting  of  the  notice  of  the  initial 
petition  as  provided  under  §  2422.4(a), 
unless  good  cause  is  shown  for 
extending  the  period. 

(c)  No  labor  organization  may 
participate  to  any  extent  in  any 
representation  proceeding  unless  it  has 
notified  the  Regional  Director  in  writing, 
accompanied  by  its  showing  of  interest 
as  specified  in  paragraph  (a)  of  this 
section,  of  its  desire  to  intervene  within 
ten  (10)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as 
provided  in  {  2422.4(a),  unless  good 
cause  is  shown  for  extending  the  period. 
A  copy  of  the  request  for  intervention 
filed  with  the  Regional  Director, 
excluding  the  showing  of  interest,  shaU 
be  served  on  all  known  interested 
parties,  and  a  written  statement  of  such 
service  should  be  filed  with  the  Regional 
Director  Provided,  however,  That  an 
incumbent  exclusive  representative 
shall  be  deemed  to  be  an  intervenor  in 
the  proceeding  in  accordance  with 
paragraph  (a)  of  this  section. 

(d)  Any  labor  organization  seeking  to 
intervene  in  a  proceeding  Involving  a 
petition  for  determination  of  eligibility 
for  dues  allotment  filed  pursuant  to 

§  2422.2(d)  may  intervene  solely  on  the 
basis  it  claims  to  be  the  exclusive 
representative  of  some  or  all  the 
employees  specified  in  the  petition  and 
shall  submit  to  the  Regional  Director  a 
current  or  recently  expired  agreement 
with  the  activity  covering  any  of  the 
employees  involved,  or  evidence  that  it 
is  the  currently  recognized  or  certified 


exclusive  representative  of  any  of  the 
employees  involved. 

(e)  Any  labor  organization  seeking  to 
intervene  must  submit  to  the  Regional 
Director  a  statement  that  it  has 
submitted  to  the  activity  or  agency  and 
to  the  Assistant  Secretary  a  roster  of  its 
officers  and  representatives,  a  copy  of 
its  constitution  and  bylaws,  and  a 
statement  of  its  objectives. 

(f)  The  Regional  Director  may  grant 
intervention  to  a  labor  organization  in  a 
proceeding  involving  a  petition  for 
clarification  of  imit  or  a  petition  for 
amendment  of  recognition  or 
certification  filed  pursuant  to  8  2422.2(c), 
or  a  petition  for  determination  of 
eligibility  for  dues  allotment  filed 
pursuant  to  S  2422.2(d),  or  a  petition  to 
consolidate  existing  exclusively 
recognized  units  filed  pursuant  to 

S  2422.2(h)  based  on  a  showing  that  the 
{Hvposed  clarifioatloa  amendment,  dues 
allotment  or  consolidation  aifects  that 
labor  organization's  existing  exclusively 
recognized  unlt(s)  in  that  it  would  cover 
one  or  more  employees  who  are 
included  in  such  unit(s). 

I  t42XM   ¥fllhdiawal,  dlaniinal  or  dofefrw 
oi  pranon*;  conaiiiioBBOti  fi*  casvs;  pcnMi 
of  hitervMillon^  raviaw  of  action  by 
Rogional  DIroctof . 

(a)  If  the  Regional  Director 
determines,  after  such  investigation  as 
the  Regional  Director  deems  necessary, 
that  the  petition  has  not  been  timely 
filed,  the  claimed  unit  is  not  appropriate, 
the  petitioner  has  not  made  a  sufficient 
showing  of  interest,  the  petition  is  not 
otherwise  actionable,  or  an  intervention 
is  not  appropriate,  the  Regional  Director 
may  request  the  petitioner  or  intervenor 
to  withdraw  the  petition  or  the  request 
for  intervention.  In  the  absence  of  such 
withdrawal  within  a  reasonable  period 
of  time,  the  Regional  Director  may 
dismiss  the  petition  or  deny  the  request 
for  intervention. 

(b)  If  the  Regional  Director 
determines,  after  investigation,  that  a 
valid  issue  has  been  raised  by  a 
challenge  under  S  2422.2(f)  or  (g),  the 
Regional  Director  may  take  action  which 
may  consist  of  the  following,  as 
appropriate: 

(1)  Request  the  petitioner  or 
intervenor  to  withdraw  the  petition  or 
the  request  for  intervention; 

(2)  Dismiss  the  petition  and/or  deny 
the  request  for  Intervention  if  a 
withdrawal  request  is  not  submitted 
within  a  reasonable  period  of  time; 

(3)  Defer  action  on  the  petition  or 
request  for  intervention  until  such  time 
as  issues  raised  by  the  challenges  have 
been  resolved  pursuant  to  this  part;  or 


3504         Fedeal  aegjeter  /  Vol.  45,  No.  12  /  Thuaday.  januaiy  17.  IMP  /  ftiles  aBd  Hegulatkms 


Federal  Regtoter  /  Vol.  45.  No.  12  /  Thursday,  January  17.  1980  /  Rules  and  Regulations  3503 


(4)  Consolidate  such  issues  with  the 
representation  matter  for  resolution  of 
all  issues. 

(c)  If  the  Regional  Director  dismisses 
the  petition  and/or  denies  the  request 
for  intervention,  the  Regional  Director 
shall  serve  on  the  petitioner  or  the  party 
requesting  intervention  a  written 
statement  of  the  grounds  for  the 
dismissal  or  the  denial,  and  serve  a  copy 
of  such  statement  on  the  activity,  and  on 
the  petitioner  and  any  intervenors,  as 
appropriate. 

(d)  The  petitioner  or  party  requesting 
intervention  may  obtain  a  review  of 
such  dismissal  and/or  denial  by  filing  a 
request  for  review  with  the  Authority 
within  twenty-five  (25)  days  after 
service  of  the  notice  of  such  action. 
Copies  of  the  request  for  review  shall  be 
served  on  the  Regional  Director  and  the 
other  parties,  and  a  statement  of  service 
shall  be  filed  with  the  request  for 
review.  Request  for  extensions  of  time 
shall  be  in  writing  and  received  by  the 
Authority  not  later  than  five  (5)  days 
before  the  date  the  request  for  review  is 
due.  The  request  for  review  shall 
contain  a  complete  statement  setting 
forth  facts  and  reasons  upon  which  the 
request  is  based.  Any  party  may  file  an 
opposition  to  a  request  for  review  with 
the  Authority  within  ten  (10)  days  after 
service  of  the  request  for  review.  Copies 
of  the  opposition  to  the  request  for 
review  shall  be  served  on  the  Regional 
Director  and  the  other  parties,  and  a 
statement  of  service  shall  be  filed  with 
the  opposition  to  the  request  for  review. 
The  Authority  may  issue  a  decision  or 
ruling  affirming  or  reversing  the 
Regional  Director  in  whole  or  in  part  or 
making  any  other  disposition  of  die 
matter  as  it  deems  appropriate. 

§  2422.7   Agreement  for  consant  election. 

(a)  All  parties  desiring  to  participate 
in  an  election  being  conducted  pursuant 
to  this  section  or  §  2422.16,  including 
intervenors  who  have  met  the 
requirements  of  §  2422.5,  must  sign  an 
agreement  providing  for  such  an  election 
on  a  form  prescribed  by  the  Authority. 
An  original  and  one  (1)  copy  of  the 
agreement  shall  be  filed  with  the 
Regional  Director. 

(b)  An  agency,  activity,  or  petitioner, 
and  any  intervenors  who  have  complied 
with  the  requirements  set  forth  in 

§  2422.5  may  agree  that  a  secret  ballot 
election  shall  be  conducted  among  the 
employees  in  the  agreed-upon 
appropriate  unit  to  determine  whether 
the  employees  desire  to  be  represented 
for  purposes  of  exclusive  recognition  by 
any  or  none  t}f  the  labor  organizations 
involved. 

(c)  The  parties  shall  agree  on  the 
eligibility  period  for  participation  in  the 


election,  the  date(s),  hour(s),  and 
place(8)  of  the  election,  the  designations 
on  the  ballot  and  other  related  election 
procedures. 

(d)  In  the  event  that  the  parties  cannot 
agree  on  the  matters  contained  in 
paragraph  (c)  of  this  section,  the 
Regional  Director,  acting  on  behalf  of 
the  Authority,  shall  decide  these  matters 
without  prejudice  to  the  right  of  a  party 
to  file  objections  to  the  procedural 
conduct  of  the  election  under 

8  2422.20(b). 

(e)  If  the  Regional  Director  approves 
the  agreement,  the  election  shall  be 
conducted  by  the  activity  or  agency,  as 
appropriate,  under  the  supervision  of  the 
Regional  Director,  in  accordance  with 

8  2422.17. 

(f)  Any  qualified  intervenor  who 
refuses  to  sign  an  agreement  for  an 
election  may  express  his  objections  to 
the  agreement  in  writing  to  the  Regional 
Director.  The  Regional  Director,  after 
careful  consideration  of  such  objections, 
may  approve  the  agreement  or  take  such 
other  action  as  the  Regional  Director 
deems  appropriate. 

S2422J    Notice  of  hMring;contMit« 
attadMiMnts;  procaduros. 

(a)  the  Regional  Director  may  cause  a 
notice  of  hearing  to  be  issued  Involving 
the  appropriateness  of  unit(s)  or  other 
matters  related  to  the  petition. 

(b)  The  notice  of  hearing  shall  be 
served  on  all  interested  parties  and  shall 
include: 

(1)  The  name  of  the  activity  or  agency, 
petitioner,  and  Intervenors,  if  any; 

(2)  A  statement  of  the  time  and  place 
of  the  hearing,  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing,  except  in 
extraordinary  circumstances; 

(3)  A  statement  of  the  nature  of  the 
hearing;  and 

(4)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

(c)  A  copy  of  the  petition  shall  be 
attached  to  the  notice  of  hearing. 

(d)  Hearings  on  the  appropriateness  of 
unlt(s)  or  other  matters  related  to  the 
petition  pursuant  to  paragraph  (a)  of  this 
section  shall  be  conducted  by  a  Hearing 
Officer  in  accordance  with  88  2422.9 
through  2422.15. 

S2422.9    Conduct  of  hMrins. 

(a)  Hearings  shall  be  conducted  by  a 
Hearing  Officer  and  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Hearing  Officer.  At  any  time  another 
Hearing  Officer  may  be  substituted  for 
the  Hearing  Officer  previously  presiding. 
It  shall  be  die  duty  of  the  Hearing 
Officer  to  inquire  fully  into  all  matters  in 
issue  and  the  Hearing  Officer  shall 


obtain  a  full  and  comi^ete  record  upon 
which  the  Authority  can  make  an 
appropriate  decision.  An  official 
reporter  shall  make  the  only  official 
transcript  of  such  proceedings.  Copies  of 
the  official  transcript  may  be  examined 
in  the  appropriate  regional  office  during 
normal  working  hours.  Requests  by 
parties  for  copies  of  transcripts  should 
be  made  to  the  official  hearing  reporter. 

(b)  Hearings  under  this  section  are 
considered  investigatory  and  not 
adversary.  Their  purpose  is  to  develop  a 
full  and  complete  factual  record.  The 
rules  of  relevancy  and  materiality  are 
paramount;  there  are  no  burdens  of 
proof  and  the  technical  rules  of  evidence 
do  not  apply. 

82422.10    MottoniL 

(a)  General  (1)  A  motion  shall  state 
briefly  the  order  or  relief  sought  and  the 
grounds  for  the  motion:  Provided, 
however.  That  a  motion  to  intervene  will 
not  be  entertained  by  the  Hearing 
Officer.  Intervention  will  be  permitted 
only  to  those  who  have  met  the 
requirements  of  8  2422.5. 

(2)  A  motion  prior  to,  and  after  a 
hearing  and  any  response  thereto,  shall 
be  made  in  writing.  A  response  shall  be 
filed  within  five  (5)  days  after  service  of 
the  motion.  An  original  and  two  (2) 
copies  of  such  motion  and  any  response 
thereto  shall  be  filed  and  copies  shall  be 
served  on  the  parties  and  the  Regional 
Director.  A  statement  of  such  service 
shall  be  filed  with  the  original. 

(3)  During  a  hearing  a  motion  may  be 
made  and  responded  to  orally  on  the 
record. 

(4)  The  right  to  make  motions,  or  to 
make  objections  to  rulings  on  motions, 
shall  not  be  deemed  waived  by 
participation  in  the  proceeding, 

(5)  All  motions,  rulings,  and  orders 
shall  become  part  of  the  record. 

(b)  Filing  of  motions.  (1)  Motions  and 
^  responses  thereto  prior  to  a  hearing 

shall  be  filed  with  the  Regional  Director. 
During  the  hearing  motions  shall  be 
made  to  the  Hearing  Officer. 

(2)  After  the  transfer  of  the  case  to  the 
Authority,  except  as  otherwise  provided, 
motions  and  responses  thereto  shall  be 
filed  with  the  Authority:  Provided,  That 
following  the  close  of  a  hearing,  motions 
to  correct  the  transcript  should  be  filed 
with  the  Hearing  Officer  within  ten  (10) 
days  after  the  transcript  is  received  in 
the  regional  office. 

(c)  Rulings  on  motions.  (1)  Regional 
Directors  may  rule  on  all  motions  filed 
with  them,  or  they  may  refer  them  to  the 
Hearing  Officer.  A  ruling  by  a  Regional 
Director  granting  a  motion  to  dismiss  a 
petition  may  be  reviewed  by  the 
Authority  upon  the  filing  by  the 
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petitioner  of  a  request  for  review 
pursuant  to  8  2422.e(d). 

(2)  Hearing  OfRcers  shall  rule,  either 
orally  on  the  record  or  in  writing,  on  all 
motions  made  at  the  hearing  or  referred 
to  them,  except  that  a  motion  to  dianiss 
a  petition  shaJl  be  referred  lor 
appropriate  action  at  audi  tine  as  the 
record  is  considered  by  the  Regional 
Director  or  the  Authority.  Rulings  by  a 
Hearing  Officer  reduced  to  writing  shall 
be  served  on  the  parties. 

(3)  The  Authority  shall  consider  the 
rulings  by  the  Regional  Director  and  the 
Hearing  Officer  when  the  case  is 
transferred  to  it  for  decision. 

S  2422.11    Rights  of  ttM  partiM. 

(a)  A  party  shall  have  the  right  to 
appear  at  any  hearing  in  person,  by 
coimsel.  or  by  other  representative,  and 
to  examine  and  cross-examine 
witnesses,  and  to  introduce  into  ttie 
record  documentary  or  other  relevant 
evidence.  Two  (2)  copies  of 
documentary  evidence  shall  be 
submitted  and  a  copy  furnished  to  each 
of  the  other  parties.  Stipulations  of  fact 
may  be  introduced  in  evidence  %vith 
respect  to  any  issues. 

(b)  A  party  shall  be  entided.  iqKm 
request  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the 
stenographic  report  of  the  hearing.  Sodh 
oral  argument  shall  not  preclude  a  party 
from  filing  a  brief  under  S  2422.14. 

92422.12    Dutlas  and  powers  of  tha 
Haanng  Offlcar. 

It  shall  be  the  duty  of  Hearing  Officers 
to  inquire  fully  into  the  facts  as  they 
relate  to  the  matters  before  them.  With 
respect  to  cases  assigned  to  them 
between  the  time  they  are  designated 
and  the  transfer  of  the  case  to  the 
Authority,  Hearing  Officers  shall  have 
the  authority  to: 

(a)  Grant  requests  for  subpenas 
pursuant  to  i  2420.7  of  this  subchapter 

(b)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence  and 
stipulations  of  fact; 

(c)  Take  or  cause  depositions  or 
interrogatories  to  be  taken  whenever  the 
ends  of  justice  would  be  served  thereby: 

(d)  Limit  lines  of  questioning  or 
testimony  which  are  immaterial, 
irrevelent  or  unduly  repetitious; 

(e)  Regulate  the  course  of  the  hearing 
and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in 
misconduct; 

(f)  Strike  all  related  testimony  of 
witnesses  refusing  to  answer  any 
questions  ruled  to  be  proper; 

(g)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 


by  consent  of  the  parties  or  upon  the 
Hearing  Officer's  own  motion; 

(h)  Expose  of  procedural  requests, 
motions,  or  similar  matters,  which  shall 
be  made  part  of  the  record  of  the 
proceedings,  including  motions  referred 
to  the  Hearing  Officer  by  the  Regional 
Director  and  motions  to  amend 
petitions; 

(i)  Call  and  examine  and  cross- 
examine  witnesses  and  introduce  into 
the  record  documentary  or  o&er 
evidence; 

(i)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their 
respective  positions  concieming  any 
issue  in  the  case  or  theory  in  support 
thereof; 

(k]  Continue  the  hearing  from  day-to- 
day, or  adjoiun  it  to  a  later  date  or  to  a 
different  place,  by  announcement 
thereof  at  the  hearing  or  by  other 
appropriate  notice; 

(1)  Rule  on  motions  to  correct  the 
transcript  which  are  received  within  ten 
(10)  days  after  the  transcript  is  received 
in  the  regional  office;  and 

(m)  Tdce  any  other  action  necessary 
under  this  section  and  not  prohibited  by 
the  regulations  in  this  subchapter. 

S2422.1S    Oblsctions  to  conduct  of 


Any  objection  to  the  introducti(Hi  (rf 
evidence  may  be  stated  orally  or  in 
writing  and  shall  be  accompanied  by  a 
short  statement  of  the  grounds  of  sudi 
objections,  and  included  in  the  record. 
No  such  objection  shall  be  deemed 
waived  by  further  participation  in  the 
hearing.  Automatic  exceptions  will  be 
allowed  to  all  adverse  rulings. 

(2422.14    FMng  of  brttfs. 
'  A  party  desiring  to  file  a  brief  with  the 
Authority  shall  file  the  original  and 
three  (3)  copies  within  thirty  (30)  days 
from  the  close  of  the  hearing.  Copies 
thereof  shall  be  served  on  all  other 
parties  to  the  proceeding.  Requests  for 
additional  time  in  which  to  file  a  brief 
under  authority  of  this  section  shall  be 
made  to  the  Regional  Director,  in 
writing,  and  copies  thereof  shall  be 
served  on  the  other  parties  and  a 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Requests  for 
extension  of  time  shall  be  in  writing  and 
received  not  later  than  five  (5)  days 
before  the  date  such  briefs  are  due.  No 
reply  brief  may  be  filed  in  any 
proceeding  except  by  special  permission 
of  the  Authority. 

S2422.15   Transfer^  easa  to  Ilia 
Authority;  contents  of  record. 

Upon  the  close  of  the  hearing  the  case 
is  transferred  automatically  to  the 
Authority.  The  record  of  the  proceeding 
shall  include  the  petition,  notice  of 


hearing,  service  sheet,  motions,  ruhngs, 
ordars.  official  transcript  of  the  hearing 
with  any  corrections  thereto, 
stipulations,  objections,  depositions, 
interrogatories,  exhibits,  documentary 
evidence,  and  any  "briefs  or  other 
docoments  submitted  by  the  parties. 

18422.10    Osetsion. 

The  Authority  will  issue  a  decision 
determining  the  appropriate  unit, 
directing  em  election  or  dismissing  the 
petition,  or  making  other  disposition  of 
the  matters  before  it 

i  2422.17    Elaction  procedura;  request  for 
authorlzad  raprasantatton  election 
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This  section  governs  all  elections 
conducted  under  the  supervision  of  the 
Regional  Director  pursuant  to  S  2422.7  or 
S  2422.16.  The  Regional  Director  may 
conduct  elections  in  unusual 
circumstances  in  accordance  with  terms 
and  conditions  set  forth  in  the  notice  of 
election. 

(a)  Appropriate  notices  of  election 
shall  be  pfisted  by  the  activity.  Such 
notices  shall  set  forth  the  details  and 
procedures  for  the  election,  the 
appropriate  unit,  the  eligibility  period, 
the  date(8),  hour(8)  and  place(s)  of  the 
election  and  shall  contain  a  sample 
ballot 

(b)  The  reproduction  of  any  document 
purporting  to  be  a  copy  of  the  official 
ballot  other  than  one  completely 
unaltered  in  form  and  content  and 
clearly  marked  "sample"  on  its  face, 
which  suggests  either  directly  or 
indirectly  to  employees  that  the 
Authority  endorses  a  particular  choice, 
may  constitute  grounds  for  setting  aside 
an  election  upon  objections  properly 
filed. 

(c)  All  elections  shall  be  by  secret 
ballot  An  exclusive  representative  shall 
be  chosen  by  a  majority  of  the  valid 
ballots  cast  The  results  of  an  election  to 
consolidate  existing  exclusively 
recognized  units  shall  be  determined  by 
a  majority  of  the  vahd  ballots  cast  in  the 
proposed  consolidated  unit 

(d)  Wlienever  two  or  more  labor 
organizations  are  included  as  choices  in 
an  election,  any  intervening  labor 
organization  may  request  the  Regional 
Director  to  remove  its  name  from  the 
ballot  The  request  must  be  in  writing 
and  received  not  later  than  seven  (7) 
days  before  the  date  of  the  election. 
Such  request  shall  be  subject  to  the 
approval  of  the  Regional  Director  whose 
decision  shall  be  final. 

(e)  hi  a  proceeding  involving  an 
election  to  determme  if  a  labor 
organization  should  cease  to  be  the 
exclusive  representative  filed  by  an 
agency  or  luiy  employee  or  employees  or 


an  bidividual  acting  on  behalf  of  any 
employee(s)  under  i  2422.2(b).  an 
organization  currently  recognized  or 
certified  may  not  have  its  name 
removed  frt>m  the  ballot  without  having 
served  the  written  request  submitted 
pursuant  to  paragraph  (d)  of  this  section 
on  all  parties.  Such  request  shall  contain 
an  express  disclaimer  of  any 
representation  interest  among  the 
employees  in  the  unit 

(f)  Any  party  may  be  represented  at 
the  polling  place(s]  by  observers  of  its 
own  selection,  subject  to  such 
limitations  as  the  Regional  Director  may 
prescribe. 

(g)  A  party's  request  to  the  Regional 
Director  for  ncuned  observers  shall  be  in 
writhig  and  filed  with  the  Regional 
Director  not  less  than  fifteen  (15)  days 
prior  to  an  election  to  be  supervised  or 
conducted  pursuant  to  this  part.  The 
request  shall  name  and  identify  the 
authorized  representation  election 
observers  sought  and  state  the  reasons 
therefor.  Copies  thereof  shall  be  served 
on  the  other  parties  and  a  wrritten 
statement  of  such  sevice  shall  be  filed 
with  the  Regional  Director.  Within  five 
(5)  days  after  service  of  a  copy  of  the 
request  a  party  may  file  objections  to 
the  request  with  the  Regional  EKrector 
and  state  the  reasons  therefor.  Copies 
thereof  shall  be  served  on  the  other 
parties  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Director.  The  Regional  Director  shall 
rule  upon  the  request  not  later  than  five 
(5)  days  prior  to  the  date  of  the  election. 
However,  for  good  cause  shown  by  a 
party,  or  on  the  Regional  Director's  own 
motion,  the  Regional  Director  may  vary 
the  time  limits  prescribed  in  this 
paragraph. 

S2422.18    ChaBanged ballots. 

Any  party  or  the  representative  of  the 
Authority  may  challenge,  for  good 
cause,  the  eligibility  of  any  person  to 
participate  in  the  election.  The  ballots  of 
such  challenged  persons  shall  be 
impounded. 

S  2422.19   TaNy  of  ballots. 

Upon  die  conclusion  of  the  election, 
the  Regional  Director  shall  cause  to  be 
furnished  to  the  parties  a  tally  of  baUots. 

{2422.20   CartMcatlon;  objections  to 
election;  dotsrmlnation  on  objections  and 


(a)  The  Regional  Director  shall  issue 
to  the  parties  a  certification  of  results  of 
the  election  or  a  certification  of 
representative,  where  appropriate: 
Provided,  however.  That  no  objections 
are  filed  %vithin  the  time  limit  set  forth 
below;  the  challenged  ballots  are 
insufficient  in  number  to  affect  the 


results  of  die  election;  and  no  runoff  or 
renm  election  is  to  be  held. 

(b)  Within  five  (5)  days  after  the  Ully 
of  baUots  has  been  furnished,  a  party 
may  file  objections  to  the  procedural 
conduct  of  the  election,  or  to  conduct 
which  may  have  hnproperly  affected  the 
results  of  the  election,  setting  forth  a 
clear  and  concise  statement  of  the 
reasons  therefor.  The  objecting  party 
shall  bear  the  burden  of  proof  at  all 
stages  of  the  proceeding  regarding  all 
matters  raised  in  its  objections.  An 
original  and  two  (2)  copies  of  the 
objections  shall  be  filed  with  die 
R^onal  Director  and  copies  shall  be 
served  on  the  parties.  A  statement  of 
such  service  shall  be  filed  with  the 
Regional  Director.  Such  filing  must  be 
timely  whether  or  not  the  challenged 
ballots  are  sufficient  in  number  to  affect 
the  results  of  the  election.  Within  ten 
(10)  days  after  Uie  fiUng  of  the 
objections,  unless  an  extension  of  time 
has  been  granted  by  the  Regional 
Director,  the  objecting  party  shall  file 

.  with  the  Regional  Director  evidence, 
including  signed  statements,  documents 
and  other  material  supporting  the 
objections. 

(c)  If  objections  are  filed  or  challenged 
ballots  are  sufficient  in  number  to  affect 
the  results  of  the  election,  the  Regional 
Director  shall  Investigate  the  objections 
or  challenged  ballots,  or  both. 

(d)  When  the  Regional  Director 
determines  that  no  relevant  question  of 
fact  exists,  the  Regional  Director  (1) 
shall  find  whether  improper  conduct 
occurred  of  such  a  nature  as  to  warrant 
the  setting  aside  of  the  election  and,  if 
so,  indicate  an  intention  to  set  aside  the 
election,  or  (2)  shall  rule  on 
determinative  challenged  ballots,  if  any, 
or  botii.  The  Regional  Director  shall 
issue  a  report  and  findings  on  objections 
and/or  challenged  ballots  which  shall 
be  served  upon  all  parties  to  the 
proceeding.  Such  report  and  findings 
shall  state  therein  any  additional 
pertinent  matters  such  as  an  intent  to 
rerun  the  election  or  count  ballots  at  a 
specified  date,  time,  and  place,  and  if 
appropriate,  that  the  Regional  Director 
will  cause  to  be  issued  a  revised  tally  of 
ballots. 

(e)  When  the  Regional  EMrector 
determines  that  no  relevant  question  of 
fact  exists,  but  that  a  substantial 
question  of  interpretation  or  policy 
exists,  the  Regional  Director  shall  notify 
the  parties  in  the  report  and  findings 
and  transfer  the  case  to  the  Authority  in 
accordance  widi  S  2429.1  (a)  or  (b)  of 
this  subchapter. 

(f)  Any  party  aggrieved  by  the 
findiings  of  a  Regional  Director  with 
respect  to  objections  to  an  election  or 
challenged  ballots  may  obtain  a  review 


of  such  action  by  the  Authority  by 
following  the  procedure  set  fwth  in 
{  2422.6(d)  of  diis  subdiapter  Provided, 
however.  That  a  determination  by  the 
Regional  Director  to  issue  a  notice  of 
hearing  shall  not  be  subject  to  review  by 
the  Authority. 

(g)  Where  it  appears  to  the  Regional 
Director  that  die  objections  or 
challenged  ballots  raise  any  relevant 
question  of  fact  which  may  have 
affected  the  results  of  the  election,  the 
Regional  Director  shall  cause  to  be 
issued  a  notice  of  hearing.  Hearings 
shall  be  conducted  and  decisions  issued 
by  Adminisb-ative  Law  Judges  and 
exceptions  and  related  submissions  filed 
with  the  Authority  in  accordance  with 
§  S  2423.14  Um>ugh  2423.28  of  Uiis 
subchapter  excluding  i  2423.18  and 
S  2423.190).  wiUi  die  foUowing 
exceptions: 

(1)  The  Administrative  Law  Judge  may 
not  recommend  remedial  action  to  be 
taken  or  notices  to  be  posted,  as 
provided  under  S  2423.26(a);  and 

(2)  Reference  to  charge,  complaint" 
m  §  2423.26(b)  shall  be  read  as  "report 
and  findings  of  the  Regional  Director." 

(h)  At  a  hearing  conducted  pursuant 
to  paragraph  (g)  of  this  section  the  party 
fihng  the  objections  shall  have  the 
burden  of  proving  all  matters  allied  in 
its  objections  by  a  preponderance  of  the 
evidence.  With  respect  to  challenged 
ballots,  no  burden  of  proof  is  imposed 
on  any  party. 

(I)  The  Authority  shall  take  action 
which  may  consist  of  the  following,  as 
appropriate: 

(1)  bsue  a  decision  adopting, 
modifying  or  rejecting  the 
Administrative  Law  Judge's  decision: 

(2)  Issue  a  decision  in  any  case 
involving  a  substantial  question  of 
interpretation  or  policy  transferred 
pursuant  to  paragraph  (e)  of  this  section; 
or 

(3)  Issue  a  ruling  with  respect  to  a 
request  for  review  filed  pusuant  to 
paragraph  (f)  of  this  section  affirming  or 
reversing,  in  whole  or  in  part  the 
Regional  Director's  findings,  or  make 
such  other  disposition  as  may  be 
appropriate. 

{2422.21    Runoff  elections. 

(a)  The  agency  or  activity  may 
conduct  a  runoff  election  under 
supervision  of  the  Regional  Director 
when  an  election  in  which  the  ballot 
provided  for  not  less  than  three  (3) 
choices  (i.e.,  at  least  two  representatives 
and  "neither"  or  "none")  results  in  no 
choice  receiving  a  majority  of  the  valid 
ballots  cast  and  any  objections  which 
had  been  filed  have  been  disposed  of, 
and  any  challenged  ballots  have  been 
disposed  of  or  are  not  sufficient  in 
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number  to  affect  the  results  of  the 
election,  as  provided  herein.  Only  one 
runoff  election  shall  be  held  pursuant  to 
this  section. 

(b)  Employees  who  were  eligible  to 
vote  in  the  original  election  and  who 
also  are  in  an  eligible  category  on  the 
date  of  the  runoff  election  shall  be 
eligible  to  vote  in  the  runoff  election. 

(c)  The  ballot  in  the  runoff  election 
shall  provide  for  a  selection  between  the 
two  choices  receiving  the  largest  and 
second  largest  number  of  votes. 


fa«22.22    lncow<fiiiaiv< 

(a)  An  inconclusive  election  is  one  in 
which  none  of  the  choices  on  the  ballot 
has  received  a  majority  of  the  valid 
ballots  cast.  If  there  are  no  challenged 
ballots  that  would  affect  die  results  of 
the  election,  the  Regional  Director  may 
declare  the  election  a  nullity  and  may 
order  another  election  providing  for  a 
selection  from  among  the  choices 
afforded  in  the  previous  ballot  in  the 
following  situations: 

(1)  The  ballot  provided  for  a  choice 
among  two  or  more  representatives  and 
"neither"  or  "none,"  and  the  votes  are 
equally  divided  among  die  several 
choices; 

(2)  The  number  of  ballots  cast  for  one 
choice  in  an  election  is  equal  to  the 
nunber  cast  for  another  choice  but  less 
than  the  number  cast  for  the  third 
choice;  or 

(3)  The  runoff  ballot  provides  for  a 
choice  between  two  representatives  and 
the  votes  are  equally  divided. 

(b)  Only  one  further  election  piusuant 
to  this  section  may  be  held. 

PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEDINGS  i 

2423.1  Applicability  oi  tiiis  par^ 

2423.2  Informal  proceedings.    I 
2423J    Who  may  file  chai^gaa. 

2423.4  Contents  of  tlie  cluurge:  supporting 
evidence  and  documents. 

2423.5  Selection  of  the  unfair  labor  practioe 
procedure  or  the  negotiability  procedure. 

2423.6  Filing  and  service  of  copies. 

2423.7  Investigation  of  charges. 

2423.8  Amenchnent  of  charges. 

2423.9  Action  by  the  Regional  Director. 

2423.10  Determination  not  to  issue 
complaint;  review  of  action  by  the 
Regional  Director. 

2423.11  Settlement  or  adjustment  of  issues. 

2423.12  Issuance  and  contents  of  the 
compliant 

2423.13  Answer  to  the  complaint;  extension 
of  time  for  filing:  amendment. 

2423.14  Conduct  of  hearing. 

2423.15  Intervention.  > 

2423.16  Rights  of  parties.  I 

2423.17  Rules  of  evidence. 
2423.16    Burden  of  proof  before,the 

Administrative  Law  )udge. 


Sec. 

2423.19  Duties  and  powers  of  liw 
Administrative  Law  judge. 

2423.20  Unavailability  of  Administrative 
Law  judges. 

2423.21  Objection  to  conduct  -td  hearing. 

2423.22  Motions. 

2423.23  Waiver  of  objections. 
TAZiJA    Oral  argument  at  theltearing. 
2423.2S    Piling  of  brief. 

2423.28  Transmittal  of  the  Administrative 
Law  judge's  dBdatmi  to  the  Authority; 
exceptions. 

2423.27  Contents  of  excepti<aM  to  dw 
Administrative  Law  judge's  dadsion. 

2423.28  Briefs  in  Siipport  of  exceptions; 
oppositions  to  exceptions;  cross- 
exceptions. 

2423.29  Action  by  the  Authority. 

2423  JO    Compbance  with  decisions  and 

orders  of  the  Authority. 
2423.31    Backpay  proceedings. 
Antfaixity:  5  U.S.C.  7134 


§2423.1    ApplciMMyofthiai 

This  part  is  applicable  to  any  charge 
of  alleged  unfair  labor  practioes  filed 
with  the  Authority  on  ot  after  January 
11. 1979. 

82423^    Inf  onnai  procaadlnga. 

(a)  The  purposes  and  policies  of  the 
Federal  Service  Labor-Management 
Relations  Statute  can  best  be  achieved 
by  the  cooperative  efforts  of  all  persons 
covered  by  the  program.  To  this  end,  it 
shall  be  the  policy  of  the  Authority  and 
the  General  Counsel  to  encourage  all 
persons  alleging  unfair  labor  practices 
and  persons  against  whom  such 
allegations  are  made  to  meet  and,  is 
good  faith,  attempt  to  resolve  such 
matters  prior  to  the  filing  of  unfair  labor 
practice  diarges  with  the  Authority. 

(b)  In  furtherance  of  the  policy 
referred  to  in  pcutigraph  (a)  of  this 
section,  €md  noting  the  six  (6]  month 
period  of  limitation  set  forth  in  5  U.S.C. 
7118(a)(4),  it  shall  be  the  policy  of  die 
Authority  and  the  General  Counsel  to 
encourage  the  informal  resolution  of 
unfair  labor  practice  allegations 
subsequent  to  the  filing  of  a  charge  and 
prior  to  the  issuance  of  a  complaint  by 
the  Regional  Director. 

§2423.3    Whomayfilachargaa. 

An  activity,  agency  or  labor 
organization  may  be  charged  by  any 
person  with  having  engaged  in  or 
engaging  in  any  unfair  labor  practice 
prohibited  under  5  U.S.C.  7116. 

§2423.4    Contant*  of  the  eh«t«: 
supporting  avidenca  and  documanta. 

(a)  A  charge  alleging  a  violation  of  5 
U.S.C.  7116  shall  be  submitted  on  forms 
prescribed  by  the  Authority  and  shall 
contain  the  following: 

(1)  The  name,  address  and  telephcme 
number  of  the  person(s)  making  die 
charge; 


(2)  The  name,  address  and  telephone 
number  of  the  activity,  agency,  or  labor 
organization  against  whom  the  charge  is 
made; 

(3)  A  clear  and  concise  statement  of 
die  facts  constituting  the  alleged  unfair 
lab<M'  practice,  a  statement  of  the 
8ection(s)  and  8ubsectian(s)  of  chapter 
71  of  tide  5  of  die  United  States  Code 
alleged  to  have  been  violated,  and  the 
date  and  place  of  occunence  of  the 
particular  acts;  and 

(4)  A  statement  of  any  other 
procedure  invoked  involving  the  subject 
matter  of  the  charge  and  the  results,  if 
any,  including  whether  the  subject 
matter  raised  in  the  charge  (i)  has  been 
raised  previously  in  a  grievance 
procedure:  (ii)  has  been  referred  to  the 
Federal  Service  Impasses  Panel  the 
Federal  Mediation  and  Conciliation 
Service,  the  Equal  Employment 
0{^)ortunity  Commission,  the  Merit 
Systems  Protection  Board  or  the  Special 
Counsel  of  the  Merit  Systems  Protection 
Board  for  consideration  or  action;  or  (iii) 
involves  a  negotiability  issue  raised  by 
the  charging  party  in  a  petition  pendiiig 
before  the  Authority  pmsuant  to  Part 
2424  of  this  subchapter. 

(b)  Such  charge  shall  be  in  writing  and 
signed  and  shall  contain  a  declaration 
by  the  person  signing  the  charge,  under 
the  penalties  of  the  Criminal  Code  (18 
U.S.C.  1001),  that  its  contents  are  true 
and  correct  to  the  best  of  that  person's 
knowledge  and  belief. 

(c)  When  filing  a  chatge.  the  charging 
party  shall  submit  to  the  Regional 
Director  any  siqiporting  evidence  and 
documents. 

§2423^  Satoetlon  Of  the  unfair  labor 
praetica  prooadura  ar  the  nagottabffity 
procadura. 

Where  a  labor  organization  files  an 
mifair  labor  practice  charge  pursuant  to 
this  part  which  involves  a  negotiability 
issue,  and  die  labor  organization  also 
files  pursuant  to  Part  2424  of  diis 
subchapter  a  petition  for  review  of  the 
same  negotiability  issue,  the  Authority 
and  the  General  Counsel  ordinarily  will 
not  process  the  unfair  labor  practice 
charge  and  the  petition  for  review 
simidtaneously.  Under  such 
circumstances,  the  labor  organization 
must  select  under  which  procedure  to 
proceed.  Upon  selection  of  one 
procedure,  farther  action  under  the  other 
procedure  will  ordinarily  be  suspended. 
Such  selection  must  be  made  regardless 
of  whether  the  unfair  labor  practice 
charge  or  the  petition  for  review  of  a 
negotiability  issue  is  filed  first. 
Notification  of  this  selection  must  be 
made  in  writing  at  the  time  that  both 
procedures  have  been  invoked,  and 
must  be  served  on  the  Authority,  the 


appropriate  Ragioiial  Director  and  all 
parties  to  both  the  unfair  labor  practice 
case  and  the  negotiability  case.  Cases 
which  solely  involve  an  agency's 
allegation  that  die  duty  to  bargain  In 
good  faith  does  not  extend  to  the  matter 
proposed  to  be  bargained  and  which  do 
not  tnvc^ve  actual  or  conten^lated 
changes  in  conditions  of  employment 
may  only  be  filed  under  Part  2424  of  diis 
subchapter. 

§2423.6   FMnganiaafvloaofaopias. 

(a)  An  original  and  four  (4)  copies  of 
the  charge  together  with  one  copy  for 
each  additional  chaiged  party  named 
shall  be  filed  widi  the  R^onal  Director 
for  the  region  in  whldi  the  alleged  unfair 
labor  practice  has  occurred  or  hi 
occurring.  A  charge  alleging  that  an 
unfair  labor  practice  has  occurred  or  is 
occurring  in  two  or  more  regions  may  be 
filed  with  the  Regional  Director  for  any 
such  region. 

(b)  Upon  the  filing  of  a  charge,  the 
charging  party  shall  be  responsible  for 
the  service  of  a  copy  of  the  charge 
(without  the  supporting  evidence  and 
documents)  upon  the  personjs]  against 
whom  the  charge  is  made,  and  for  filing 
a  written  statement  of  such  service  with 
the  Regional  Director.  The  Regional 
Director  will,  as  a  matter  of  course, 
cause  a  copy  of  such  charge  to  be  served 
on  the  person(s)  against  whom  the 
charge  is  made,  btrt  riiafl  not  be  deemed 
to  assume  responsibility  for  sudi 
service. 

§2423.7   Investigation  of  chargaa. 

(a)  The  Regional  Director,  on  behalf  of 
the  General  Counsel,  shall  conduct  such 
investigation  of  the  charge  as  the 
Regional  Director  deems  necessary. 

(l^  During  the  course  of  die 
investigation  all  parties  mvolved  will 
have  an  opportunity  to  present  their 
evidence  and  views  to  die  Regional 
Director. 

(c)  In  connection  with  the 
investigation  of  charges,  all  persons  are 
expected  to  cooperate  fully  with  the 
Regional  Du«ctor. 

(d)  The  purposes  and  policies  of  the 
Federal  Service  Labor-Management 
Relations  Statute  can  best  be  adiieved 
by  the  full  cooperation  of  all  parties 
involved  and  the  voluntary  submission 
of  all  potentially  relevant  inforaiation 
from  all  potential  sources  during  the 
course  of  the  investigation.  To  this  end, 
it  shall  be  the  policy  of  the  Authority 
and  the  General  Counsel  to  protect  the 
identity  of  individuals  and  the  substance 
of  the  statements  and  information  they 
submit  or  which  is  obtained  during  the 
investigation  as  a  means  of  assuring  the 
Authority's  and  the  General  Counsel's 
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continuing  ability  to  obtain  all  relevant 
information. 

§2423J   Amandmant  of  ehargas. 

Prior  to  the  issuance  of  a  complaint, 
the  charging  party  may  amend  the 

charge  in  accordance  with  the 
requirements  set  forth  in  §  2423.6. 

§2423.9   Action  by  ttia  Regional  Orador. 

(a)  Hie  Regional  Director  shall  take 
action  which  may  consist  of  the 
following,  as  appropriate: 

(1)  Approve  a  request  to  withdraw  a 
charge; 

(2)  Refuse  to  issue  a  complafait: 
(S)  Approve  a  written  settlement 

agreement  in  accordance  with  die 
provisions  of  8  2423.11; 

(4)  Issue  a  complaint; 

(5)  Upon  agreement  of  all  parties, 
transfer  to  the  Authority  for  deciaion, 
after  issuance  of  a  complaint,  a 
stipulation  of  facts  in  accordance  with 
the  provisions  of  S  242g.l(a)  of  this 
subchapter;  or 

(6)  VVithdraw  a  complaint 

(b)  Parties  may  request  the  Gen»al 
Counsel  to  seek  appropriate  temporaiy 
relief  (including  a  restraining  order) 
under  5  U.S.C.  7123(d).  The  General 
Counsel  will  iiutiate  and  prosecute 
injunctive  proceedings  under  5  U.S.C 
7123(d)  only  upon  approval  of  the 
Autiiority.  A  determination  by  die 
General  Counsel  not  to  seek  approval  of 
the  Authority  for  such  temporary  relief 
is  final  and  may  not  be  appealed  to  the 
Authority. 

(c)  Upon  a  determination  to  issue  a 
complaint,  whenever  it  is  deemed 
advisable  by  the  Authority  to  seek 
appropriate  temporary  relief  (including  a 
resti^ining  order)  under  5  U.S.C.  7123(d), 
the  Regional  Atton.ey  or  other 
designated  agent  of  the  Authority  to 
whom  the  matter  has  been  referred  will 
make  application  for  appropriate 
temporary  relief  (including  a  restrainkig 
order)  m  the  district  court  of  the  United 
States  within  which  the  unfair  labor 
practice  is  alleged  to  have  occurred  or  in 
which  the  party  sought  to  be  enjoined 
resides  or  transacts  business.  Such 
temporary  relief  will  not  be  sought 
unless  the  record  establishes  probable 
cause  that  an  unfair  labor  practice  is 
being  committed,  or  if  such  temporary 
relief  will  interfere  with  the  ability  of 
the  agency  to  carry  out  its  essential 
functions. 

(d)  Whenever  temporary  relief  has 
been  obtained  pursuant  to  5  U.SjC. 
7123(d)  and  tiiereafter  the 
Administrative  Law  Judge  hearing  the 
complaint,  upon  which  the 
determination  to  seek  such  temporary 
rehef  was  predicated,  recommends 
dismissal  of  such  complaint,  in  whole  or 


in  part  the  Rogional  Attoaujr  or  odier 
designated  agent  of  the  Authority 
handling  the  case  Cor  the  Authority  shall 
inform  the  district  court  which  granted 
the  temporary  reHef  of  the  possible 
diange  in  circumstances  arising  out  of 
the  decision  of  the  Administrative  Law 
Judge.. 

§  2423.10    OatarmlnaKon  not  to  Issue 

MmpMnt;  raviaw  of  adien  by  ttta  Regional 
Diractar. 

(a)  If  the  Regional  Director  determines 
that  the  change  has  not  been  timely 
filed,  that  the  charge  fails  to  state  an 
unfair  labor  practice,  or  for  other 
appropriate  reasons,  the  Regnal 
Director  may  request  the  diaigmg  party 
to  withdraw  the  charge,  and  in  the 
absence  «f  such  withdrawal  within  a 
reasonable  time,  dechne  to  issue  a 
complaint 

(b)  If  the  Regional  Director  determines 
not  to  issue  a  complaint  on  a  charge 
which  is  not  withdrawn,  the  Regional 
Director  shall  provide  the  parties  with  a 
written  statement  of  the  reasons  for  not 
issuing  a  complaint 

(c)  The  charging  party  may  obtain  a 
review  of  the  Regional  ERrector's 
decision  not  to  issue  a  complaint  by 
filing  an  appeal  with  the  General 
Counsel  within  twenty-five  (25)  days 
after  service  of  tiie  Regional  Director's 
decision.  The  appeal  shall  contain  a 
complete  statement  setting  forth  the 
facts  and  reasons  upon  ivfaich  h  is 
based.  A  copy  of  the  appeal  shall  also 
be  filed  with  the  Regional  Director.  In 
addition,  the  charging  party  should 
notify  all  other  parties  of  the  fact  that  an 
appeal  has  been  taken,  but  any  failure 
to  give  Budi  notice  shall  not  affect  the 
validity  of  the  appeal. 

(d)  A  request  for  extension  of  time  to 
file  an  appeal  shall  be  in  writing  and 
received  by  the  General  Counsel  not 
later  than  five  (5)  days  before  the  date 
the  appeal  is  due.  The  charging  party 
should  notify  the  Regional  Director  and 
all  other  parties  that  it  has  requested  an 
extention  of  time  in  which  to  file  an 
appeal,  but  any  failure  to  ^ve  such 
notice  shall  not  affect  the  validity  of  its 
request  for  an  extension  of  time  to  file 
an  appeal 

(e)  The  General  Counsel  may  sustain 
the  Regional  Director's  refusal  to  issue 
or  re-issue  a  complaint,  stating  the 
grounds  of  affirmance,  or  may  direct  the 
Regional  Director  to  take  further  action. 
The  General  Cotmsefs  decision  shall  be 
served  on  all  the  parties.  The  decision  of 
the  General  Counsel  shall  be  final. 
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{2423.11    Stttwwnt  Of  adjustment  ol 


re 


General  settlement  policy 

(a)  At  any  stage  of  a  proceeding  prior 
to  hearing,  where  time,  the  nature  of  the 
proceeding,  and  the  public  interest 
permit,  all  interested  parties  shall  have 
the  opportunity  to  submit  to  the 
Regional  Director  with  whomthe  charge 
was  filed,  for  consideration,  all  facts 
and  arguments  concerning  offers  of 
settlement,  or  proposals  of  adjustment. 

Precompliant  informal  settlements 

(b)(1)  Prior  to  the  issuance  of  any 
complaint  or  the  taking  of  other  formal 
action,  the  Regional  Director  will  afford 
the  charging  party  and  the  respondent  a 
reasonable  period  of  time  in  which  to 
enter  into  an  informal  settlement 
agreement  to  be  approved  by  the 
Regional  Director.  Upon  approval  by  the 
Regional  Director  and  compliance  with 
the  terms  of  the  informal  settlement 
agreement,  no  further  action  shall  be 
taken  in  the  case.  If  the  respondent  fails 
to  perform  its  obligations  under  the 
informal  settlement  agreement,  the 
Regional  Director  may  determine  to 
institute  further  proceedings.    I 

(2)  In  the  event  that  the  charging  party 
fails  or  refuses  to  become  a  party  to  an 
informal  settlement  agreement  offered 
by  the  respondent,  if  the  Regional 
Director  concludes  that  the  offered 
settlement  will  effectuate  the  policies  of 
the  Federal  Service  Labor-Management 
Relations  Statute,  the  agreement  shall 
be  between  the  respondent  and  the 
Regional  Director  and  the  latter  shall 
decline  to  issue  a  complaint  The 
charging  party  may  obtain  a  review  of 
the  Regional  Director's  action  by  filing 
an  appeal  with  the  General  Counsel  in 
accordance  with  S  2423.10(c).  The 
General  Counsel  shall  take  action  on 
such  appeal  as  set  forth  in  secdon 
2423.10(e). 

Post  complaint  settlement  policy 

(c)  Consistent  with  the  policy 
reflected  in  paragraph  (a)  of  this  section, 
even  after  the  issuance  of  a  complaint 
the  Authority  favors  the  settlement  of 
issues.  Such  settlements  may  be  either 
informal  or  formal.  Informal  settlement 
agreements  shall  be  accomplished  as 
provided  in  paragraph  (b)  of  this  section. 
Formal  settlement  agreements  are 
subject  to  the  approval  of  the  Authority. 
In  such  formal  settlement  agreements, 
the  parties  shall  agree  to  waive  their 
right  to  a  hearing  and  agree  further  tliat 
the  Authority  may  issue  an  order 
requiring  the  respondent  to  take  action 
appropriate  to  the  terms  of  the 
settlement.  Ordinarily  the  formal 
settlement  agreement  also  contains  the 


respondent's  consent  to  the  Authority's 
application  for  the  entry  of  a  decree  by 
the  appropriate  federal  court  enforcing 
the  Authority's  order. 

Post  complaint— prehearing  formal 
settlements 

(d)(1)  If.  after  issuance  of  a  complaint 
but  before  opening  of  the  hearing,  the 
charging  party  and  the  respondent  enter 
into  a  formal  settlement  agreement  afld 
such  agreement  is  accepted  by  the 
Regional  Director,  the  formal  setdement 
agreement  shall  be  submitted  to  the 
Authority  for  approval 

(2)  If,  after  issuance  of  a  complaint  but 
before  opening  of  the  hearing,  the 
charging  party  fails  or  refuses  to  become 
a  party  to  a  formal  settlement  agreement 
offered  by  the  respondent  and  the 
Regional  Director  concludes  that  the 
offered  settlement  will  effectuate  the 
policies  of  the  Federal  Service  Labor- 
Management  Relations  Statute,  the 
agreement  shall  be  between  the 
respondent  and  the  Regional  Director. 
The  charging  party  will  be  so  informed 
and  provided  a  brief  written  statement 
by  the  Regional  Director  of  the  reasons 
therefor.  The  formal  settlement 
agreement  together  with  the  charging 
party's  objections,  if  any,  and  the 
Regional  Director's  writfen  statements, 
shall  be  submitted  to  the  Authority  for 
approval.  The  Authority  may  approve  or 
disapprove  any  formal  settlement 
agreement  or  return  the  case  to  the 
Regional  Director  for  other  appropriate 
action. 

Post  complaint— prehearing  informal 
settlements 

(3)  After  the  issuance  of  a  complaint 
but  before  opeining  of  the  hearing,  if  the 
Regional  Director  concludes  that  it  will 
effectuate  the  policies  of  the  Federal 
Service  Labor-Management  Relations 
Statute,  the  Regional  Director  may 
withdraw  the  complaint  and  approve  an 
informal  settlement  agreement  pursuant 
to  paragraph  (b)  of  this  section 

Informal  settlements  after  the  opening 
of  the  hearing 

(e)(1)  After  issuance  of  a  complaint 
and  after  opening  of  the  hearing,  if  the 
Regional  Director  concludes  that  it  will 
effectuate  the  policies  of  the  Federal 
Service  Labor-Management  Relations 
Statute,  the  Regional  Director  may 
request  the  Administrative  Law  Judge 
for  permission  to  withdraw  the 
complaint  and,  havtng  been  granted 
such  permission  to  withdraw  the 
complaint  may  approve  an  informal 
setdement  pursuant  to  paragraph  (b)  of 
this  section. 


Formal  settlements  after  the  opening  of 
the  hearing 

(2)  If.  after  issuance  of  a  complaint 
and  after  opening  of  the  hearing,  the 
parties  enter  into  a  formal  setdement 
agreement  the  Regional  Director  may 
request  the  Admiidstrative  Law  Judge  to 
approve  such  formal  settlement 
agreement  and  upon  such  approval,  to 
transmit  the  agreement  to  the  Authority 
for  approval 

(3)  If  the  charging  party  fails  or 
refuses  to  become  a  party  to  a  formal 
setdement  a^eement  offered  by  the 
respondent  and  the  Regional  Director 
concludes  diat  the  offered  settlement 
will  effectuate  the  policies  of  the  Federal 
Service  Labor-Management  Relations 
Statute,  the  agreement  shall  be  between 
the  respondent  and  the  Regional 
Director.  After  the  charging  party  is   > 
given  an  opportunity  to  state  on.the 
record  or  in  writing  the  reasons  for 
opposing  the  formed  setdement  the 
Regional  Director  may  request  the 
Administrative  Law  Judge  to  approve 
such  formal  setdement  agreement  and 
upon  such  approval,  to  transmit  the 
agreement  to  the  Authority  for  approval 
The  Authority  may  approve  or 
disapprove  any  formal  setdement 
agreement  or  return  the  case  to  the 
Administrative  Law  Judge  for  other 
appropriate  action. 

{2422.12    Issumee  and  contents  Of  tlw 


(a)  After  a  charge  is  filed,  if  it  appears 
to  the  Regional  Director  thaf  formal 
proceedings  in  respect  diereto  should  be 
instituted,  the  Regional  Director  shall 
issue  and  cause  to  be  served  on  all  other 
parties  a  formal  complaint:  Provided, 
however.  That  a  determination  by  a 
Regional  Director  to  issue  a  complaint 
shall  not  be  subject  to  review. 

(b)  The  complaint  shall  include: 

(1)  Notice  of  the  charge; 

(2)  Notice  that  a  hearing  will  be  held 
before  an  Administrative  Law  Judge; 

(3)  Notice  of  the  time  and  place  nxed 
for  die  hearing  which  shall  not  be  earlier 
than  five  (5)  days  after  service  of  the 
complaint 

(4)  A  statement  of  the  nature  of  the 
hearing: 

(5)  A  clear  and  concise  statement  of 
the  facts  upon  which  assertion  of 
jurisdiction  by  the  Authority  is 
predicated; 

(6)  A  reference  to  the  particular 
sections  of  chapter  71  of  tide  5  of  the 
United  States  Code  and  the  rules  and 
regulations  involved;  and 

(7)  A  clear  and  concise  description  of 
the  acts  which  are  claimed  lo  constitute 
unfair  labor  practices,  including,  where 
known,  the  approximate  dates  and 
places  of  such  acts  and  the  names  of 
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respondent's  agents  or  other 
representatives  by  whom  committed. 

(c)  The  Chief  Administrative  Law 
Judge  may.  upon  such  )u<i^'8  own 
motion  or  upon  proper  cause  shown  by 
any  other  paily,  extend  the  date  of  the 
hearing  or  may  change  the  place  at 
which  it  is  to  be  held. 

(d)  A  complaint  may  be  amended, 
upon  such  terms  as  may  be  deemed  just 
prior  to  the  hearing,  by  the  Regional 
Director  issuing  the  complaint:  at  the 
hearing  and  until  the  case  has  been 
transmitted  to  the  Authority  pursuant  to 
S  2423.26,  upon  motion  by  the 
Administrative  Law  Judgie  designated  to 
conduct  the  hearing;  and  afier  the  case 
has  been  transmitted  to  the  Authority 
pursuant  to  §  2423.26,  upon  motion  by 
the  Authority  at  any  time  prior  to  the 
issuance  of  an  order  based  diereon  by 
the  Authority. 

(e)  Any  such  complaint  may  be 
withdrawn  before  the  hearing  by  die 
Regional  Director. 

§2423.13    Answer  to  ttie  complaint; 
extension  of  time  forming;  amendment 

(a)  Except  in  extraondinary 
circiunstances  as  determined  by  the 
Regional  Director,  within  twenty  (20) 
days  after  the  complaint  is  served  upon 
the  respondent  the  respondent  shall  file 
the  original  and  four  (4)  copies  of  the 
answer  thereto,  signed  by  the 
respondent  or  its  nepresentative.  with 
the  Regional  Director  who  issued  the 
complaint.  Tlie  respondent  shall  serve  a 
copy  of  the  answer  on  the  Quef 
Administrative  Law  Judge  and  on  all 
other  parties. 

(b)  Tlie  answer  (1)  Shall  specifically 
admit  deny,  or  explain  each  of  the 
allegations  of  the  complaint  unless  the 
respondent  is  without  knowledge,  in 
which  case  die  answer  shall  so  state;  or 
(2)  Shall  state  tiiat  the  respondent 
admits  all  of  the  allegations  in  die 
complaint.  Failure  to  file  an  answer  or  to 
plead  specifically  to  or  explain  any 
allegation  shall  constitute  an  admission 
of  such  allegation  and  shall  be  so  found 
by  the  Authority,  unless  good  cause  to 
the  contrary  is  shown. 

(c)  Upon  the  Regional  director's  own 
motion  or  upon  proper  cause  shown  by 
any  other  party,  the  Regional  Director 
issuing  the  complaint  may  by  written 
order  extend  the  time  within  which  the 
answer  shall  be  filed. 

(d)  The  answer  may  be  amended  by 
the  respondent  at  any  time  prior  to  the 
hearing.  During  the  hearing  or 
subsequent  thereto,  the  answer  may  be 
amended  in  anycase  where  the 
cony)laint  has  been  amended,  within 
such  period  as  may  be  fixed  by  the 
Administrative  Law  Judge  or  die 
Audiority.  Whether  or  not  the  complaint 


has  been  amended,  the  answerniay,  in 
the  discretion  of  the  Administrative  Law 
Judge  or  die  Authority,  upon  oiotion.  he 
amended  upon  such  terms  and  within 
such  periods  as  may  be  fixed  by  tlie 
Administrative  Law  Judge  or  tiie 
Authority. 

§2423.14   Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  not 
earlier  than  five  (5)  days  after  the  date 
on  which  the  complaint  is  served.  The 
hearing  shall  be  open  to  the  pubUc 
unless  otherwise  ordered  by  the 
Administrative  Law  Judge.  A  substitute 
Administrative  Law  Judge  a>ay  be 
designated  at  any  time  to  take  the  place 
of  the  Administrative  Law  Judge 
previously  designated  to  conduct  the 
hearing.  Such  hearing  shall,  to  Ae  extent 
practicable,  be  conducted  in  accordance 
with  the  provisions  of  subchapter  II  of 
chapter  S  of  title  S  of  the  United  States 
Code,  except  that  the  parties  shall  not 
be  bound  by  the  rules  of  evidence, 
whether  statutory,  common  law,  or 
adopted  by  a  court. 

(b)  An  official  reporter  shall  make  the 
only  official  transcript  of  such 
proceedings.  Copies  of  the  official 
transcript  may  be  examined  in  the 
appropriate  regional  office  during 
normal  working  hours.  Requests  by 
parties  for  copies  of  transcripts  should 
be  made  to  the  official  hearing  rep<Nter. 

§2423.1S    Intervenflon. 

Any  person  involved  and  desiring  to 
intervene  in  any  proceeding  pursuant  to 
this  part  shall  file  a  motion  in 
accordance  with  the  procedures  set 
forth  in  S  2423.22.  The  motion  shall  state 
the  grounds  upon  which  such  person 
claims  involvement 

§2423.16    Rights  of  parties. 

A  party  shall  have  the  right  to  appear 
at  any  hearing  in  person,  by  counsel,  or 
by  other  representative,  and  to  examine 
and  cross-examine  witnesses,  and  to 
introduce  into  the  record  documentary 
or  other  relevant  evidence,  and  to 
submit  rebuttal  evidence,  except  that 
the  participation  of  any  party  shall  be 
limited  to  the  extent  prescribed  by  the 
Administrative  Law  Judge.  Two  (2) 
copies  of  documentary  evidence  shall  be 
submitted  and  a  copy  furnished  to  each 
of  the  other  parties.  Stipulations  of  feet 
may  be  introduced  in  evid^ice  with 
respect  to  any  issue. 

§2423.17    Rules  of  evidence. 

The  parties  shall  not  be  bound  by  the 
rules  of  evidence,  whether  statutory, 
common  law.  or  adopted  by  court  Any 
evidence  may  be  received,  except  that 
an  Administrative  Law  Judge  may 
exclude  any  evidence  which  is 


immaterial  iirelevant  uufiuly 
repetitious  or  customarily  privileged. 

§2423.13    Burden  of  proof  before  tlie 
Administrative  Law  Judge. 

The  General  Coimsel  shall  have  the 
responsibility  of  presentiiig  the  evidence 
in  support  of  the  complaint  and  shall 
have  the  burden  of  proving  the 
allegations  of  the  complaint  by  a 
preponderance  of  the  evidence. 

§2423.19    DotiM  and  powers  of  the 
Administrattve  Law  Judge. 

It  Shan  be  flie  duty  of  the 
Administrative  Law  Judge  to  inquire 
fully  into  die  facts  as  they  relate  to  the 
matier  before  such  judge.  Subject  to  the 
rules  and  regulations  of  the  Autfiority 
and  the  General  Counsel,  an 
Administrative  Law  Judge  presiding  at  a 
hearing  may: 

(a)  Grant  requests  for  subpenas 
pursuant  to  S  2429.7  of  this  subchapter 

(b)  Rule  upon  petitions  to  revoke 
subpenas  pinsuant  to  §  2429.7  of  this 
subchapter; 

(c)  Administer  oaths  and  affirmations; 

(d)  Take  or  order  the  taking  of  a 
deposition  whenever  the  ends  of  justice 
would  he  served  thereby; 

(ej  Order  responses  to  written 
interrogatories  whenever  the  ends  of 
justice  would  be  served  thereby  uidess 
it  would  interfere  with  the  Authority's 
and  the  General  Counsel's  policy  of 
protecting  the  personal  privacy  and 
confidentiality  of  sources  of  information 
as  set  forth  in  {  2423.7(d); 

(f)  Call,  examine  and  cross-examine 
witnesses  and  introduce  into  the  record 
documentary  or  other  evidence; 

(g)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence  and 
stipulations  of  fact  with  respect  to  any 
issue; 

(hj  Limit  lines  of  questioning  or 
testimony  which  are  immaterial 
irrelevant  unduly  repetitious,  or 
customarily  privUeged; 

(i)  Regulate  the  course  of  the  hearing 
and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in 
contemptuous  conduct  and  strike  all 
related  testimony  of  witnesses  refusing 
to  answer  any  questions  ruled  to  be 
proper 

(j)  Hold  conferences  for  the  setdement 
or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  the 
judge's  own  motion; 

(k)  Dispose  of  procedural  requests, 
motions,  or  similar  matters,  including 
motions  referred  to  the  Administrative 
Law  Judge  by  the  Regional  Director  and 
motions  for  summary  judgment  or  to 
amend  pleadings;  dismiss  complaints  or 
portions  thereof;  order  hearings 
reopened;  and,  upon  motion,  order 
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proceedings  consolidated  or  severed 
prior  to  issuance  of  the  Administrative 
Law  Judge's  decision: 

(1)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  . 
re8p«i:tive  positions  concerning  any 
issue  in  the  case  or  theory  in  support 
thereof; 

(m)  Continue  the  hearing  from  day-to- 
day or  adjourn  it  to  a  later  date  or  to  a 
different  place,  by  announcement 
thereof  at  the  hearing  or  by  other 
appropriate  notice: 

(n)  Prepare,  serve  and  transmit  the 
decision  pursuant  to  S  2423.26; 

(o)  Ttdce  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice:  Provided, 
however.  That  the  parties  shall  be  given 
adequate  notice,  at  the  hearing  or  by 
reference  in  the  Administrative  Law 
Judge's  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate 
opportunity  to  show  the  contrary; 

(p)  Approve  requests  for  withdrawal 
of  complaints  based  on  informal 
settlements  occurring  after  the  oi>ening 
of  the  hearing  pursuant  to 
§  2423.11(e)(1),  and  transmit  formal 
settlement  agreements  to  the  Authority 
for  approval  pursuant  to  S  2423.11(e)(2) 
and  (3): 

(q)  Grant  or  deny  requests  made  at 
the  hearing  to  intervene  and  to  present 
testimony; 

(r)  Correct  or  approve  proposed 
corrections  of  the  official  transcript 
when  deemed  necessary; 

(s)  Sequester  witnesses  where 
appropriate:  and 

(t)  Take  any  other  action  deemed 
necessary  under  the  foregoing  and  not 
prohibited  by  the  regulations  in  this 
subchapter.  ; 

$2423.20    UnavanabNityof  Administrativ* 


In  the  event  the  Administrative  Law 
Judge  designated  to  conduct  the  hearing 
becomes  unavailable,  the  Chief 
Administrative  Law  Judge  shall  I      '' 
designate  another  Administrative  Law 
Judge  ior  the  purpose  of  further  hearing 
or  issuance  of  a  decision  on  the  record 
as  made,  or  both. 

92423.21    Ob)wtion  to  conduct  of  iMarlna. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  to  the  introduction  of 
evidence,  may  be  stated  orally  or  in 
writing  accompanied  by  a  short 
statement  of  the  grounds  for  such 
objection,  and  included  in  the  record.  No 
such  objection  shall  be  deemed  waived 
by  further  participation  in  the  hearing. 
Such  objection  shall  not  stay  the 
conduct  of  the  hearing. 


(b)  Formal  exceptions  to  adverse 
rulings  are  unnecessary.  Automatic 
exceptions  will  be  allowed  to  all 
advers^e  rulings.  Except  by  special 
permission  of  the  Authority,  and  in  view 
of  S  2429.11  of  this  subchapter,  rulings 
by  the  Administrative  Law  Judge  shall 
not  be  appealed  prior  to  the  transmittal 
of  the  case  to  the  Authority,  but  shall  be 
considered  by  the  Authority  only  upon 
the  filing  of  exceptions  to  the 
Administrative  Law  Judge's  decision  in 
accordance  with  f  2423.27.  In  the 
discretion  of  the  Administrative  Law 
Judge,  the  hearing  may  be  continued  or 
adjourned  pending  any  such  request  for 
special  permission  to  appeal. 

(242X22    HotiofM. 

(a)  Filing  of  Motions.  (1)  Motions 
made  prior  to  a  hearing  and  any 
response  thereto  shall  be  made  in 
writing  and  filed  with  the  Regional 
Director  Provided,  however.  That  after 
the  issuance  of  a  complaint  by  the 
Regional  Director  any  motion  to 
postpone  the  hearing  should  be  filed 
with  the  Chief  Administrative  Law  Judge 
at  least  five  (5)  days  prior  to  the  opening 
of  the  scheduled  hearing.  Motions  made 
after  the  hearing  opens  and  prior  to  the 
transmittal  of  the  case  to  the  Authority 
shall  be  made  in  writing  to  the 
Administrative  Law  Judge  or  orally  on 
the  record.  After  the  transmittal  of  the 
case  to  the  Authority,  motions  and  any 
response  thereto  shall  be  filed  in  writing 
with  the  Authority:  Provided,  however, 
lliat  a  motion  to  correct  the  transcript 
shall  be  filed  with  the  Administrative 
Law  Judge. 

(2)  A  response  to  a  motion  shall  be 
filed  within  five  (5)  days  after  service  of 
the  motion,  unless  otherwise  directed. 

(3)  An  original  and  two  (2)  copies  of 
the  motions  and  responses  shall  be  filed, 
and  copies  shall  be  served  on  the 
parties.  A  statement  of  such  service 
shall  accompany  the  original 

(b)  Rulings  on  motions.  (1)  Regional 
Directors  may  rule  on  all  motions  filed 
with  them  before  the  hearing,  or  they 
may  refer  them  to  the  Chief 
Administrative  Law  Judge. 

(2)  Except  by  special  permission  of  the 
Authority,  and  in  view  of  8  2429.11  of 
this  subchapter,  rulings  by  the  Regional 
Director  shall  not  be  api)ealed  prior  to 
the  transmittal  of  the  case  to  the 
Authority,  but  shall  be  considered  by 
the  Authority  when  the  case  is 
transmitted  to  it  for  decision. 

(3)  Administrative  Law  Judges  may 
rule  on  motions  referred  to  them  prior  to 
the  hearing  and  on  motions  filed  after 
the  beginning  of  the  hearing  and  before 
the  transmittal  of  the  case  to  the 
Authority.  Such  motions  may  be  ruled 
upon  by  the  Chief  Administrative  Law 


Judge  in  the  absence  of  an 
Administrative  Law  Judge. 

(4)  Exciept  by  special  permission  of  the 
Authority,  and  in  view  of  S  2429.11  of 
this  subchapter,  rulings  by 
Administrative  Law  Judges  shall  hot  be 
appealed  prior  to  the  transmittal  of  the 
case  to  the  Authority,  but  shall  be 
considered  by  the  Authority  when  the 
case  is  transmitted  to  it  for  decision.  In 
the  discretion  of  the  Administrative  Law 
Judge,  the  hearing  may  be  continued  or 
adjourned  pending'  any  such  request  for 
special  permission  to  appeal 

§2423.23    Waiver  of  ob)«ctlons. 

Any  objection  not  made  before  an 
Administrative  Law  Judge  shall  be 
deemed  waived. 

§2423.24    Oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  prior  to 
the  close  of  the  hearing  for  oral 
argument  which  shall  be  included  in  the 
official  transcript  of  the  hearing. 

§2423.25    FMingofbriof. 

Any  party  desiring  to  submit  a  brief  to 
the  Administrative  Law  Judge  shall  file 
the  original  and  two  (2)  copies  within  a 
reasonable  time  fixed  by  the  . 
Administrative  Law  Judge,  but  not  in 
excess  of  thirty  (30)  days  from  the  close 
of  the  hearing.  Copies  of  any  brief  shall 
be  served  on  all  other  parties  to  the 
proceeding  and  a  statement  of  such 
service  shall  be  filed  with  the 
Administrative  Law  Judge.  Requests  for 
additional  time  to  file  a  brief  shall  be 
made  to  the  Chief  Administrative  Law 
Judge,  in  writing,  and  copies  thereof 
shaB  be  served  on  the  other  parties.  A 
.  statement  of  such  service  shall  be 
furnished.  Requests  for  extension  of 
time  shall  be  received  not  later  than  five 
(5)  days  before  the  date  such  briefs  are 
due.  No  reply  brief  may  be  filed  except 
by  special  permission  of  the 
Administrative  Law  Judge. 

§  2423.26    TrsnMilttirt  of  tho 
AdmMstrativo  Law  Judge's  decision  to  the 
Authority;  •xcspttons.  - 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  if  any,  the 
Administrative  Law  Judge  shall  prepare 
the  decision  expeditiously.  The 
Administrative  Law  Judge  shall  prepare 
a  decision  even  when  the  parties  enter 
into  a  stipulation  of  fact  at  the  hearing. 
The  decision  shall  contain  findings  of 
fact  conclusions,  and  the  reasons  or 
basis  therefor  including  credibility 
determinations,  and  conclusions  as  to 
the  disposition  of  the  case  including, 
where  appropriate,  the  remedial  action 
to  be  taken  and  notices  to  be  posted. 

(b)  The  Administrative  Law  Judge 
shall  cause  the  decision  to  be  served 


3S12  Pedenl  Register  /  Vol  45.  No.  12  /  •rimrsday.  Jamiaiy  17.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  12  /  Thursday.  January  17.  1980  /  Rules  and  Regulations         3511 


promptly  on  all  parties  to  the 
proceeding.  Thereafter,  the 
Administrative  Law  Judge  shall  transmit 
the  case  to  the  Authority  including  the 
judge's  decision  and  the  record,  'n^e 
record  shall  include  the  charge, 
complaint  setvice  sheet  answer, 
motions,  rulings,  orders,  official 
transcript  of  the  hearing,  stipulations, 
objections,  depositions,  interrogatories, 
exhibits,  documentary  evidence  and  any 
briefs  or  other  dociunents  submitted  by 
the  parties. 

(c)  An  original  and  three  (3)  copies  of 
any  exception  to  the  Administrative 
Law  Judge's  decision  and  briefs  in 
support  ofexceptions  may  be  filed  by 
any  partywith  the  Authority  within 
twenty-five  (25)  days  after  service  of  the 
decision:  Provided,  however,  That  the 
Authority  may  for  good  cause  shown 
extend  the  time  for  filing  such 
exceptions.  Requests  for  additional  time 
in  which  to  file  exceptions  shall  be  in 
writing,  and  copies  thereof  shall  be 
served  on  the  other  parties.  Requests  for 
extension  of  time  must  be  received  no 
later  than  five  (5)  days  before  the  date 
the  exceptions  are  due.  Copies  of  such 
exceptions  and  any  supporting  briefs 
shall  be  served  on  all  other  parties,  and 
a  statement  of  such  service  shall  be 
furnished  to  the  Authority. 

§  2423.27    Contents  of  exceptions  to  the 
Admlnistrathrs  L^w  Judge's  decision. 

(a)  Exceptions  to  an  Administrative 
Law  Judge's  decision  shall: 

(1)  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the 
Administrative  Law  Judge's  decision  to 
which  objection  is  made;  and 

(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  grounds  for  the  exceptions,  and 
include  the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  ruling,  finding  or 
conclusion  which  is  not  specifically 
urged  shall  be  deemed  to  have  been 
waived.  Any  exception  which  fails  to 
comply  with  the  foregoing  requirements 
may  be  disregarded. 

§2423.28    Briefs  in  support  of  sxcoptions; 
oppositions  to  exceptions;  cross- 
•xceptions. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
vnthin  the  scope  of  the  exceptions  and 
shall  contain,  in  the  (Htier  indicated,  the 
following: 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions 
presented; 

(2)  A  specification  of  the  questions 
involved  and  to  be  argued;  and 


(3)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Any  party  may  file  an  opposition 
to  exceptions  and  cross-exceptions  and 
a  supporting  brief  with  the  Authority 
within  ten  (10)  days  after  service  of  any 
exceptions  to  an  Administrative  Law 
Judge's  decision.  Copies  of  the 
opposition  to  exceptions  and  the  cross- 
exceptions  and  any  supporting  briefs 
shall  be  served  on  all  other  parties,  and 
a  statement  of  service  shall  be  filed  with 
the  opposition  to  exceptions  and  cross- 
exceptions  and  any  supporting  briefs. 

§2423.29    Action  by  the  Authority. 

(a)  After  considering  the 
Administrative  Law  Judge's  decision, 
the  record,  and  any  exceptions  and 
related  submissions  filed,  the  Authority 
shall  issue  its  decision  affirming  or 
reversing  the  Administrative  Law  Judge, 
in  whole,  or  in  part,  or  making  such 
other  disposition  of  the  matter  as  it 
deems  appropriatef:  Provided,  however. 
That  unless  exceptions  are  filed  which 
are  timely  and  in  accordance  with 

§  2423.27,  the  Authority  may,  at  its 
discretion,  adopt  without  discussion  the 
decision  of  the  Administrative  Law 
Judge,  in  which  event  the  findings  and 
conclusions  of  the  Administrative  Law 
Judge,  as  contained  in  such  decision 
shall,  upon  appropriate  notice  to  the 
parties,  automatically  become  the 
decision  of  the  Authority. 

(b)  Upon  finding  violation,  the 
Authority  shall  issue  an  order 

(1)  To  cease  and  desist  from  any  such 
imfair  labor  practice  in  which  the 
agency  or  labor  oi:ganization  is  engaged; 

(2)  Requiring  the  parties  to  renegotiate 
a  collective  bargaining  agreement  in 
accordance  with  the  order  of  the 
Authority  and  requiring  that  the 
agreement  as  amended,  be  given 
retroactive  effect: 

(3)  Requiring  reinstatement  of  an 
employee  with  backpay  in  accordance 
with  5  U.S.C.  5596:  or 

(4)  Including  any  combination  of  the 
actions  described  in  subparagraphs  (1) 
through  (3)  of  this  paragraph  or  such 
other  action  as  will  carry  out  the 
purpose  of  the  Federal  Service  Labor- 
Management  Relations  Statute. 

(c)  Upon  finding  no  violation,  the 
Authority  shall  dismiss  the  complaint 

§2423.30    CompNancs  with  decisions  and 
orders  of  the  Authority. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the 
appropriate  Regional  Director  within  a 
specified  period  that  the  required 


remedial  action  has  been  effected. 
When  the  General  Counsel  finds  that 
the  required  remedial  action  has  not 
been  effected,  the  General  Counsel  shall 
take  such  action  as  may  be  appropriate, 
including  referral  to  the  Authority  for 
enforcement 

§  2423.31    Backpay  procssdfcigs. 

After  the  entry  of  an  Authority  order 
directing  payment  of  backpay,  or  the 
entry  of  a  court  decree  enforcing  such 
order,  if  it  appears  to  the  Regional 
Director  that  a  controversy  exists 
between  the  Authority  and  a  respondent 
which  cannot  be  resolved  without  a 
formal  proceeding,  the  Regional  Director 
may  issue  and  serve  on  all  parties  a 
backpay  specification  accompanied  by  a 
notice  of  hearing  or  a  notice  of  hearing 
without  a  specification.  The  respondent 
shall,  within  twenty  (20)  days  after  the 
service  of  a  backpay  specification 
accompanied  by  a  notice  of  hearing,  file 
an  answer  thereto  in  accordance  with 
§  2423.13  with  the  Regional  Director 
issuing  such  specification.  No  answer 
need  be  filed  by  the  respondent  to  a 
notice  of  hearing  issued  without  a 
specification.  After  the  issuance  of  a 
notice  of  hearing,  with  or  without  a 
backpay  specification,  the  procedures 
provided  in  SS  2423.14  to  2423.29, 
inclusive,  shall  be  followed  insofar  as 
applicable. 

PART  2424— EXPEDITED  REVIEW  OF 
NEGOTIABILITY  ISSUES 

Sut>part  A— Instituting  sn  Appeal 

Sec. 

2424.1  Conditions  governing  review. 

2424.2  Who  may  file  a  petitioa 

2424.3  Time  limits  for  Tiling. 

2424.4  Content  of  petition;  service. 

2424.5  Selection  of  the  unfair  labor  practice 
procedure  or  the  negotiability  procedure. 

2424.0    Position  of  the  agency;  time  limits  for 
filing;  service. 

2424.7  Response  of  the  exclusive 
representative;  time  limits  for  filing: 
service. 

2424.8  Additional  submissions  to  the 
Authority. 

2424.9  Hearing. 

2424.10  Authority  decision. 

Sutipart  B— Criteria  for  Determining 
Compelling  Need  for  Agency  Rutes  and 
Regulations 

2424.11  Illustrative  criteria 
Authority:  5  U.S.C  7134 

Subpart  A— Instituting  an  Appeal 

§  2424. 1    CondnkNW  governing  rsvisw. 

The  Authority  will  consider  a 
negotiability  issue  under  the  conditions 
prescribed  by  5  U.S.C.  7117  (b)  and  (cj. 
namely:  If  an  agency  involved  in 
collective  bargaining  with  an  exclusive 
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representatiTe  aUeges  that  the  duty  to 
bargain  in  good  faith  does  not  extend  to 
any  matter  proposed  to  be  bargained 
because,  as  proposed,  the  matter  is 
inconsistent  with  law.  rale  or  regulation, 
the  exclusive  representative  may  appeal 
the  allegation  to  the  Authority  when — 

(a)  It  disagrees  with  the  agency's 
allegation  that  the  matter  as  proposed  to 
be  bargained  is  inconsistent  with  any 
Federal  law  or  any  Government-wide 
rule  or  regulation;  or 

(b)  It  alleges,  with  regard  to  any 
agency  rule  or  regulation  asserted  by  the 
agency  as  a  bar  to  negotiations  on  the 
matter,  as  proposed,  that 

(1)  The  rule  or  regulation  violates 
applicable  law,  or  rule  or  regulation  of 
appropriate  authority  outside  the 
agency, 

(2)  The  rule  or  regulation  was  not 
issued  by  the  agency  or  by  any  primary 
national  subdivision  of  the  agency,  or 
otherwise  is  not  apphcable  to  bar 
negotiations  with  the  exclusive 
representative,  under  5  U.S.C  7117(a)(3); 
or 

(3)  No  compelling  need  exists  for  the 
rule  or  regulation  to  bar  negotiations  on 
the  matter,  as  proposed,  because  the 
rule  or  regulation  does  not  meet  the 
criteria  extablished  in  Subpart  B  of  this 
part. 

$2424.2    Who  may  fNe  a  petition. 

A  petition  for  review  of  a  negotiability 

issue  may  be  filed  by  an  exclusive 
representative  which  is  a  party  to  the 
negotiations. 

$2424.3    Thna  Imit*  for  flling. 

1 

The  time  limit  for  filing  a  petition  for 
review  is  fifteen  (15)  days  after  the  date 
the  agency's  allegation  that  the  duty  to 
bargain  in  good  faith  does  not  extend  to 
the  matter  proposed  to  be  bargained  is 
served  on  the  exclusive  representative. 
The  exclusive  representative  shall 
request  such  allegation  in  writing  and 
the  agency  shall  make  the  allegation  in 
writing  and  serve  a  copy  on  the 
exclusive  representative:  Provided, 
however.  That  review  of  a  negotiability 
issue  may  be  requested  by  an  exclusive 
representative  under  this  subpart 
without  a  prior  written  allegation  by  the 
agency  if  the  agency  has  not  served  such 
allegation  upon  the  exclusive 
representative  within  ten  (10)  days  after 
the  date  of  the  receipt  by  any  agency 
bargaining  representative  at  the 
negotiations  of  a  written  request  for 
such  allegation.  ' 

$2424.4    Contanl  Of  petition;  sarvica. 

(a)  A  petition  for  review  shall  b« 
dated  and  shall  contain  tfie  following: 


(1)  A  itatemeBt  setting  forth  the 
matter  proposed  to  be  negotiated  as 
submitted  to  the  agency. 

(2)  A  copy  of  all  pertinent  material 
including  the  agency's  allegation  in 
writing  that  the  matter,  as  proposed,  is 
not  witfiin  the  duty  to  bargain  in  good 
faith,  and  other  relevant  documentary 
material:  and 

(3)  Notification  by  the  petitioning 
labor  organization  whether  the 
negotiability  issue  is  also  involved  in  an 
unfair  labor  practice  charge  filed  by 
such  labor  organization  under  Part  2423 
of  this  subchapter  and  pending  before 
the  General  CoonseL 

(b)  A  copy  of  the  petition  including  all 
attachments  thereto  shall  be  served  on 
the  agency  head  and  on  the  principal 
agency  bargaining  representative  at  the 
negotiations. 

$2424.5  Satactton  Of  tiM  unfair  labor 
practica  procadura  or  tha  nagottablUty 
procadura. 

Where  a  labor  organization  files  an 
unfair  labor  practice  charge  pursuant  to 
Part  2423  of  this  subchapter  which 
involves  a  negotiability  issue,  and  the 
labor  organization  also  files  pursuant  to 
this  part  a  petition  for  review  of  the 
same  negotiability  issue,  the  Authority 
and  the  General  Counsel  ordinarily  will 
not  process  the  unfair  labor  practice 
charge  and  the  petition  for  review 
simultaneously.  Under  such 
circimistances,  the  labor  organization 
must  select  under  which  procedures  to 
proceed.  Upon  selection  of  one 
procedure,  further  action  under  the  other 
procedure  will  ordinarily  be  suspended. 
Such  selection  must  be  made  regeudless 
of  whether  the  unfair  labor  practice 
charge  or  the  petition  for  review  of  a 
negotiability  issue  is  filed  first 
Notification  of  this  selection  must  be 
made  in  writing  at  the  time  that  both 
procedure  have  been  invoked,  and  must 
be  served  on  the  Authority,  the 
appropriate  Regional  Director  and  all 
parties  to  both  the  unfair  labor  practice 
case  and  the  negotiability  case.  Cases 
which  solely  involve  an  agency's 
allegation  that  the  duty  to  bargain  in 
good  faith  does  not  extend  to  the  matter 
proposed  to  be  bargained  and  which  do 
not  involve  actual  or  contemplated 
changes  in  conditions  of  employment 
may  only  be  filed  under  this  pari. 

$2424.6    Poaition  of  Um  agency;  tima 
Hmits  for  fRIng;  service. 

(a)  Within  thirty  (30)  days  after  the 
date  of  the  receipt  by  the  head  of  an 
agency  of  a  copy  of  a  petition  for  review 
of  a  negotiability  issue  the  agency  shall 
file  a  statement — 

(1)  Withdrawing  the  allegation  that 
the  duty  to  bargain  in  good  faith  does 


not  extend  to  the  matter  proposed  to  be 
negotiated:  or 

(^)  Setting  forth  in  full  its  position  on 
any  matters  relevant  to  the  petition 
which  it  wishes  the  Authority  to 
.consider  in  reaching  its  decision, 
including  a  full  and  detailed  statement 
of  its  reasons  supporting  the  allegation. 
The  statement  shall  cite  the  section  of 
any  law.  rule  or  regulation  relied  upon 
as  a  basis  for  the  allegation  and  shall 
contain  a  copy  of  any  internal  agency 
rule  or  regulation  so  relied  upon. 

(b)  A  copy  of  tha  agency's  statement 
of  position  shall  be  served  on  the 
exclusive  representative. 

$  2424.7   Reaponae  of  the  exdualve 
representative;  time  ImHs  for  fmng; 
service. 

(a)  Within  fifteen  (15)  days  after  the 
date  of  the  receipt  by  an  exclusive 
representative  of  a  copy  of  an  agency's 
statement  of  position  the  exclusive 
representative  shall  file  a  full  and 
detailed  response  stating  its  position 
and  reasons  for. 

(1)  Disagreeing  with  the  agency's 
allegation  that  the  matter,  as  proposed 
to  be  negotiated,  is  inconsistent  with 
any  Federal  law  or  Government-wide 
rule  or  regulation:  or 

(2)  Alleging  that  the  agency's  rules  or 
regulations  violate  applicable  law,  or 
rule  or  regulation  or  apprc^riate 
authority  outside  the  agency:  that  the 
rules  or  regulations  were  not  issued  by 
the  agency  or  by  any  primary  national 
subdivision  of  the  agency,  or  otiierwise 
are  not  applicable  to  bar  negotiations 
under  5  U.S.C.  7117(aK3):  or  tiiat  no 
compiling  need  exists  for  the  rules  or 
regulations  to  bar  negotiations. 

(b)  The  response  shall  cite  the 
particular  section  of  any  law,  rule  m* 
regulation  alleged  to  be  violated  by  the 
agency's  rules  or  regulations;  or  shall 
explain  the  grounds  for  contending  the 
agency  rules  or  regulations  are  not 
applicable  to  bar  negotiations  under  5 
U.S.G  71179(a)(3),  or  fail  to  meet  the 
criteria  established  in  sul^art  B  of  this 
Part  or  were  not  issued  at  the  agency 
headquarters  level  or  at  the  level  of  a 
primary  national  subdivision. 

(c)  A  copy  of  tite  response  of  die 
exclusive  representative  shall  be  served 
on  the  agency  head  and  on  the  agency's 
representative  of  record  in  the 
proceeding  before  the  Authority. 

S2424J    Additional  submlaslona  to  the 
Authority. 

The  Authority  will  not  consider  any 
submission  filed  by  any  party,  whether  . 
supplemental  or  reqxmsiTe  in  nature, 
other  than  those  authorized  under 
§§  2424.2  through  2424.7  unless  sudi 
submission  is  requested  by  the 
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Authority;  or  unless,  upon  written 
request  by  any  party,  a  copy  of  which  is 
served  on  all  other  parties,  the  Autiiority 
in  its  descretion  grants  permission  to  file 
such  submission. 

S24244    Hearing. 

A  hearing  may  be  held,  in  the 
descretion  of  the  Authority,  before  a 
determination  is  made  under  5  U.S.C. 
7117(b)  or  (c).  If  a  hearing  is  held,  it  shall 
be  expedited  to  the  extent  practicable 
and  shall  not  include  the  General 
Counsel  as  a  party. 

$2424.10    Authority  decision. 

Subject  to  the  requirements  of  this 
subpart  the  Authority  shall  expedite 
proceedings  under  this  part  to  the  extent 
practicable  and  shall  issue  to  the 
exclusive  representative  and  to  the 
agency  a  written  decision  on  the 
allegation  and  specific  reasons  therefor 
at  the  earliest  practicable  date. 

Subpart  B— Criteria  for  Determining 
Compelling  Need  for  Agency  Rules 
and  Regulations 

$2424.11    Wustrathre  criteria. 

A  compelling  need  exists  for  an 
agency  rule  or  regulation  concerning  any 
condition  of  employment  when  the 
agency  demonstrates  that  the  rule  or 
regulation  meets  one  or  more  of  the 
foUowlng  illustrative  criteria: 

(a)  The  rule  or  regulation  is  essential, 
as  distinguished  from  helpful  or 
desirable,  to  the  accomplishment  of  the 
mission  or  the  execution  of  functions  of 
the  agency  or  primary  national 
subdivision  in  a  manner  which  is 
consistent  with  the  requirements  of  an 
effective  and  efficient  government. 

(b)  The  rule  or  regulation  is  necessary 
to  insure  the  maintenance  of  basic  merit 
principles. 

(c)  "The  rule  or  regulation  implements 
a  mandate  to  the  agency  or  primary 
national  subdivision  under  law  or  other 
outside  authority,  whidi  implementation 
is  essentially  nondiscretionary  in  nature. 

PART  2425— REVIEW  OF 
ARBITRATION  AWARDS 

S6C. 

2425.1  Who  may  fAe  an  exception;  time 
limits  for  niing;  opposition;  service. 

2425.2  Content  of  exception. 

2425.3  Grounds  for  review. 

2425.4  Authority  decision. 
Authority:  5  U.S.C.  7134. 

$  2425.1    Who  may  file  an  exception;  tin^e 
limits  for  fiiing;  oppoeitlon;  aervice. 

(a)  Either  party  to  arbitration  under 
the  provisions  of  chapter  71  of  tide  5  of 
the  United  States  Code  may  file  an 
exception  to  an  arbitrator's  award 
r^idered  pursuaiit  to  the  arbitration. 


(b)  The  time  limit  for  filing  an 
exception  to  an  arbitration  award  is 
tiiirty  (30)  days  beginning  on  die  date  of 
the  award. 

(c)  An  opposition  to  the  exception 
may  be  filed  by  a  party  within  thirty  (30) 
days  after  the  date  of  service  of  the 
exception. 

(d)  A  copy  of  the  exception  and  any 
opposition  shall  be  served  on  the  other 
party. 

$2425.2   Content  of  exception. 

An  exception  must  be  a  dated,  self- 
contained  document  which  sets  forth  in 
fidl: 

(a)  A  statement  of  the  grounds  on 
which  review  is  requested: 

(b)  Evidence  or  rulings  bearing  on  the 
issues  before  the  Authority: 

(c)  Argimients  in  support  of  the  stated 
grounds,  together  with  specific  reference 
to  the  pertinent  documents  and  citations 
of  authorities;  and 

(d)  A  legible  copy  of  the  award  of  the 
arbitrator  and  legible  copies  of  other 
pertinent  documents. 

$  2425.3    Grounds  for  review. 

(a)  The  Authority  will  review  an 
arbitrator's  award  to  which  an 
exception  has  been  filed  to  determine  if 
the  award  is  deficient — 

(1)  Because  it  is  contrary  to  any  law. 
rule  or  regulation;  or 

(2)  On  other  grounds  similar  to  those 
applied  by  Federal  courts  in  private 
sector  labor-management  relations. 

(b)  The  Authority  will  not  consider  an 
exception  with  respect  to  an  award 
relating  to: 

(1)  An  action  based  on  unacceptable 
performance  covered  under  5  U.S.C. 
4303; 

(2)  A  removal,  suspension  for  more 
than  fourteen  (14)  days,  reduction  in 
grade,  reduction  in  pay,  or  furlough  of 
thirty  (30)  days  or  less  covered  under  5 
U.S.C.  7512;  or 

(3)  Matters  similar  to  those  covered 
under  5  U.S.C.  4303  and  5  U.S.C.  7512 
which  arise  under  other  personnel 
systems. 

$2425.4    Authority  decision. 

The  Authority  shall  issue  its  decision 
and  order  taking  such  action  and 
making  such  recommendations 
concerning  the  award  as  it  considers 
necessary,  consistent  with  applicable 
laws,  rules,  or  regulations. 


PART  2426— NATIONAL 
CONSULTATION  RIGHTS  AND 
CONSULTATION  RIGHTS  ON 
GOVERNMENT-WIDE  RULES  OR 
REGULATIONS 

Subpart  A— National  Consultation  Righta 

aOC> 

2426.1  Requesting;  panting;  criteria. 

2426.2  Requests;  petition  and  procedures  for 
determination  of  eligibility  for  national 
consultation  rights. 

2426.3  Obligation  to  consult. 

Sulipart  B-Consultation  Rights  on 
Qovemment-wide  Rulee  or  Reguhrttona 

2426.11  Requesting;  granting;  criteria. 

2426.12  Requests;  petition  and  procedures 
for  determination  of  eligibility  for 
consultation  rights  on  Govenunent-wride 
rules  or  regulations. 

2426.13  Obligation  to  consult 
Audmity:  S  U.S.a  7134. 

Subpart  A— National  ConsulUtion 
Rights 

S  2426.1    Requesting;  granting;  criteria. 

(a)  An  agency  shall  accord  national 
consultation  rights  to  a  labor 
organization  that: 

(1)  Requests  national  consultation 
rights  at  the  agency  level;  and 

(2)  Holds  exclusive  recognition  for 
either 

(i)  Ten  percent  (10%)  or  more  of  the 
total  number  of  civilian  personnel 
employed  by  the  agency  and  the  non- 
appropriated fund  Federal 
instrumentalities  under  its  jurisdiction, 
excluding  foreign  nationals;  or 

(ii)  3,500  or  more  employees  of  the 
agency. 

(b)  An  agency's  primary  national 
subdivision  which  has  authority  to 
formulate  conditions  of  employment 
shall  accord  national  consultation  rights 
to  a  labor  organization  that: 

(1)  Requests  national  consultation 
rights  at  the  primary  national 
subdivision  level;  and 

(2)  Holds  exclusive  recognition  for 
either 

(i)  Ten  percent  (10%)  or  more  of  the 
total  number  of  civilian  personnel 
employed  by  the  primary  national 
subdivision  and  the  non-appropriated 
fund  Federal  instrumentalities  under  its 
jurisdiction,  excluding  foreign  nationals; 
or 

(ii)  3,500  or  more  employees  of  the 
primary  national  subdivision.) 

(c)  In  determining  whether  a  labor 
organization  meets  the  requirements  as 
prescribed  in  paragraphs  (a)(2)  and 
(b)(2)  of  this  section,  the  following  will 
not  be  counted: 

(1)  At  the  agency  level,  employees 
represented  by  the  labor  organization 
under  national  exclusive  recognition 
granted  at  the  agency  level. 
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(2)  At  the  primary  natioDal 
subdivision  level  taofiayeeB 
represented  by  the  labor  otsanizatloD 
under  natioaal  exclusive  recognition 
granted  at  the  agency  level  or  at  that 
primary  national  subdivision  level. 

(d)  An  agency  or  a  primary  national 
subdivision  of  an  agency  shall  not  grant 
national  consultation  rights  to  any  labor 
organization  that  does  not  meet  -the 
criteria  prescribed  in  paragraphs  (a),  (b) 
and  (c)  of  this  section. 


S242A.2 

praeetfurae  tar  datonnlmtlon  of  algttilitty 
fornattonal  oonauttation  rtghta. 

(a)  Requests  by  labor  organizations 
for  natioaal  consultation  rights  shall  be 
submitted  in  writing  to  the  headquarters 
of  the  agency  or  the  agency's  primary 
national  subdivision,  as  appropriate, 
which  headquarters  shall  have  fifteen 
(15)  days  firam  the  date  of  service  of 
such  request  to  respond  thereto  in 
writing. 

(b)  Issues  relating  to  a  labor  | 
organization's  eligibility  for.  or 
continuation  of,  national  consultation 
rights  shall  be  referred  to  the  Authority 
for  determination  as  follows: 

(1)  A  petition  for  determination  of  the 
eligibility  of  a  labor  organization  for 
national  consultation  rights  under 
criteria  set  forth  in  $  2426.1  may  be  filed 
by  a  labor  organization. 

(2)  A  petition  for  determination  of 
eligibility  for  national  oonanltation 
ri^ts  shall  be  submitted  on  a  form 
prescribed  by  the  Authority  and  shall 
set  forth  the  following  information: 

(i)  Name  and  affiliation,  if  any,  of  the 
petitioner  and  its  address  and  telephone 
number 

(ii)  A  statement  that  the  petitioner  has 
submitted  to  the  agency  or  the  primary 
national  subdivision  and  to  the' 
Assistant  Secretary  a  roster  of  its 
officers  and  representatives,  a  copy  of 
its  constitution  and  bylaws,  and  a 
statement  of  its  objectiver. 

(iii)  A  declaration  by  th(^  person 
signing  the  petition,  under  the  penalties 
of  the  Criminal  Code  (18  U.S.C  1001). 
that  its  contents  are  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief 

(iv)  The  signature  of  the  petitioner's  - 
representative,  including  such  person's 
title  and  telephone  number; 

(v)  The  name,  address,  and  telephone 
number  of  the  agency  or  primary 
national  subdivision  in  which  the 
petitioner  seeks  to  obtain  or  retain 
national  consultation  rights,  and  the 
persons  to  contact  and  their  titles,  if 
known; 

(vi)  A  showing  that  petitioner  holds 
adequate  exclusive  recognition  as 
required  by  S  2428.1;  and 


(vii)  A  statement  as  appropriate:  (A) 
That  such  showing  has  been  made  to 
and  rejected  by  tlw  agency  or  primary 
national  subdivision,  together  with  a   . 
statement  of  the  reasons  for  rejection,  if 
any,  offered  by  that  agency  or  primary 
national  subdivision; 

(B)  That  the  agency  or  primary 
national  subdivision  has  served  notice 
of  its  faitent  to  terminate  existing 
national  consultation  ri^ts,  together 
with  a  statement  of  the  reasons  for 
termination;  or 

(C)  That  Ae  agency  or  primary 
national  subdivision  has  failed  to 
respond  In  writing  to  a  request  fior 
national  consultation  rights  made  under 
S  2426.2(a)  within  fifteen  (15)  days  after 
the  date  the  request  is  served  on  the 
agency  or  primary  national  subdivision. 

(3)  The  rollowing  regulations  govern 
petitions  filed  under  tUs  section: 

(i)  A  petidon  for  determination  of 
el^bility  for  national  consultation 
rights  shall  be  filed  with  the  Regional 
Director  for  the  region  wherein  the 
headquarters  of  die  agency  or  the 
agency's  primary  national  subdivision  is 
located. 

(ii)  An  original  and  four  (4)  copies  of  a 
petition  shall  be  filed,  together  with  a 
statement  of  any  other  relevant  facts 
and  of  all  correspondence. 

(iii)  Copies  of  the  petition  together 
with  the  attachments  referred  to  in 
paragraph  (b)(3)(ii]  of  this  section  shall 
be  served  by  the  petitioner  on  all  known 
interested  parties,  and  a  written 
statement  of  such  service  shall  be  filed 
with  the  Regional  EHrector. 

(iv)  A  petition  shall  be  filed  within 
thhty  (90)  dasrt  after  the  service  of 
written  notice  by  the  agency  or  primary 
national  subdivision  of  its  refusal  to 
accord  national  consultation  rights 
pursuant  to  a  request  imder  §  2426.2(a) 
or  its  intention  to  terminate  existing 
national  consultation  rights.  If  an  agency 
or  a  primary  national  subdivision  fails 
to  respond  in  writing  to  a  request  for 
national  consultation  rights  made  under 
S  242e.2(a)  within  fifteen  (15)  days  after 
the  date  the  request  is  served  on  the 
agency  or  primary  national  subdivision, 
a  petition  shall  be  filed  within  thirty  (30) 
days  after  the  expiration  of  such  fifteen 
(15)  day  period. 

(v)  If  an  agency  or  primary  national 
subdivision  wishes  to  terminate  national 
consultation  rights,  notice  of  its 
intention  to  do  so  shall  include  a 
statement  of  its  reasons  and  shall  be 
served  not  less  than  thirty  (30)  days 
prior  to  the  intended  termination  date.  A 
labor  organization,  after  receiving  such 
notice,  may  file  a  petition  within  the 
time  period  prescribed  herein,  and 
thereby  cause  to  be  stayed  further 
action  by  the  agency  or  primary  national 


subdivision  pending  di^xMition  of  the 
petition.  If  no  petitton  has  been  filed 
within  the  provided  time  pertod.  an 
agency  or  primary  national  sabctivisran 
may  terminate  national  oonsultotioa 
rights. 

(vi)  Within  fifteen  (IS)  days  after  the 
receipt  of  a  copy  of  the  petition,  the 
agency  or  primary  national  subdivision 
shall  file  a  response  thereto  with  the 
Regional  Director  raising  any  matter 
which  is  relevant  to  the  petition. 

(vii)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  parties  a 
repori  and  findings  witii  respect  to  the 
eligibility  for  national  constdtation 
rights.  A  party  may  obtoin  a  review  of 
such  report  and  findings  pursuant  to 
S  2422.6(d)  of  tills  subdiapter  Provided 
however.  That  a  determination  by  the 
Regional  Director  to  issue  a  notice  of 
hearing  shall  not  be  subject  to  review  by 
the  Authority.  The  Regional  Director,  if 
appropriate,  may  cause  a  notice  of 
hearing  to  be  issued  to  all  interested 
parties  where  substantial  factual  issues 
exist  warranting  a  hearing.  Hearings 
shall  be  conducted  and  decisions  issued 
by  Administrative  Law  )udges  and 
exceptions  and  related  submissions  filed 
with  the  Authority  in  accordance  with 
S  S  2423.14  tiirough  2423.28  of  this 
subchapter  excluding  S  2423.18,  with  the 
following  exceptions: 

(A)  The  Administrative  Law  Judge 
may  not  make  oonduatons  as  to 
remedial  action  to  be  taken  or  notices  to 
be  posted  as  provided  under 

S  2423.26(a),  and 

(B)  Reference  to  "charge,  complaint" 
in  S  242a2e(b)  shall  be  read  as  "petition, 
notice  of  hearing"  respectively.  After 
considering  the  Administrative  Law 
Judge's  decision,  the  record  and  cmy 
exceptions  and  related  submissions  filed 
by  the  pcurties,  the  Authority  shall  issue 
its  decision  and  order  as  provided  under 
S  2423u29(a)  of  this  subchapter. 

$2426.3    Obligation  to  consult 

(a)  When  a  labor  organization  has 
been  accorded  national  consultation 
rights,  the  agency  or  the  primary 
national  subdivision  which  has  granted 
those  ri^ts  shafi,  throu^  appropriate 
officials,  furnish  designated 
representatives  of  the  labor 
organization: 

(1)  Reasonable  notice  of  any  proposed 
substantive  change  in  conditions  of 
employment;  and 

(2)  Reasonable  time  to  present  its 
views  and  recommendations  regarding 
the  diange. 

(b)  If  a  labor  organization  presents 
any  views  or  recommendations 
regarding  any  proposed  substantive 
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change  in  conditiaiM  of  aajploymeet  to 
an  agency  or  a  primary  national 
subdivisioo.  that  agen<^  or  prtmary 
national  subdivision  shall:  ' 

(1)  Consider  the  views  or 
recommendations  before  taking  final 
action  on  any  matter  with  respect  to 
which  the  views  or  recommendations 
are  presented;  and 

(2)  Provide  the  labor  organization  a 
written  statement  of  the  reaatms  for 
taking  the  final  action. 

(c)  NothiAg  in  this  subpart  shall  be 
construed  to  limit  the  right  of  any 
agency  or  exclusive  representative  to 
engage  in  collective  bargaining. 

Sulipart  B— Conauftafion  Rights  on 
GovemnMnt-wide  RoIm  or 
Regulations 

§2426.11    Requesting;  grantlna:  criteria. 

(a)  An  agency  shall  accord 
consultation  rights  on  Government-wide 
rules  or  regulations  to  a  labor 
organization  that: 

(1)  Requests  consultation  rights  on 
Government-wide  rules  or  r^ulations 
from  an  agency;  and 

(2)  Holds  exclusive  recognition  for 
3,500  or  more  employees. 

(b)  An  agency  shall  not  grant 
consultation  ri^ts  on  Government-wide 
rules  or  regulations  to  any  labor 
organization  that  does  not  meet  the 
criteria  prescribed  in  paragraph  (a)  of 
this  section. 

92426.12    Requests;  petifion  and 
proeadures  f or  detennlnatton  of  eNgibnty 
for  consultation  rights  on  Govemmsnl-wMs 
rules  or  regulations. 

(a)  Requests  by  labor  organizations 
for  consiiitation  rights  on  Government- 
wide  rules  or  regulations  shall  be 
submitted  in  writing  to  the  headquarters 
of  the  agency,  which  headquarters  shall 
have  fifteen  (15)  days  from  the  date  of 
service  of  such  request  to  respond 

,  thereto  in  writing. 

(b)  Issues  relating  to  a  labor 
organizatton's  eligibility  for,  or 
continuation  of,  consultation  rights  on 
Government-wide  rules  or  regulattons 
shall  be  referred  to  the  Authority  for 
determination  as  follows: 

(1)  A  petition  for  determination  of  the 
eligibility  of  a  labor  organization  for 
consultation  rights  under  criteria  set 
forth  in  §  2426.11  may  be  filed  by  a  labor 
organization. 

(2)  A  petition  for  determination  of 
eligibility  for  consultation  rights  shall  be 
submitted  on  a  form  prescribed  by  the 
Authority  and  shall  set  fprth  Ae 
following  information: 

(i)  Name  and  affiliation,  if  any,  of  tiie 
petitioner  and  its  address  and  telephone 
number 


(ii)  A  statement  that  the  petidoner  has 
submitted  to  the  agency  and  to  the 
Assistant  Secretary  a  roster  of  its 
officers  and  representatives,  a  copy  of 
its  constitution  and  bylaws,  and  a 
stotement  of  its  objectives; 

(iii)  A  declaration  by  the  parson 
signing  the  petition,  under  the  penalties 
of  die  Criminal  Code  (18  US£.  1001). 
that  its  contents  are  true  and  correct  to 
the  best  of  auch  person's  knowledge  aad 
belief; 

(iv)  The  signature  of  the  petitioner's 
representative,  including  such  peisan's 
title  and  telephone  number; 

(v)  The  name,  address,  and  telephone 
nun^er  of  the  agency  in  which  the 
petitioner  seeks  to  obtain  or  retain 
consultation  rights  on  Government-wide 
rules  or  regulations,  and  the  persons  to 
contact  and  their  titles,  if  known; 

(vi)  A  showing  that  petitioner  meets 
the  criteria  as  required  by  {  2426.11;  and 

(vii)  A  statement,  as  appropriate: 
(A)  That  such  showing  has  been  made  to 
and  rejected  by  the  agency,  together 
with  a  stotement  of  the  reasons  for 
rejection,  if  any,  offered  by  that  agency; 

(B)  That  the  agency  has  served  notice 
of  its  intent  to  terminate  existing 
consultation  rights  on  Govemment-wride 
rules  or  regulations,  together  with  a 
stotement  of  the  reasons  for  terminatioo; 
or 

(C)  That  the  agency  has  failed  to 
respond  in  writing  to  a  request  for 
consultation  rights  on  Government-wide 
rules  or  regulations  made  under 

§  2428.12(a)  witiiin  fifteen  (15)  days  after 
the  date  toe  request  is  served  on  the 
agency. 

(3)  The  following  regulattons  govern 
petitions  filed  u^cfer  this  section: 

(i)  A  petition  for  determination  of 
eligibility  for  consultation  rights  on 
Government-wide  rules  or  regulations 
shall  be  filed  with  the  Regional  Director 
for  the  region  wherein  the  headquarters 
of  the  agency  is  located. 

(ii)  An  original  and  four  (4)  copiet  of  a 
petition  shall  be  filed,  together  with  a 
statement  of  any  other  relevant  facts 
and  of  all  correspondence. 

(iii)  Copies  of  the  petition  together 
with  the  attochments  referred  to  in 
paragraph  (b)(3Kii)  of  tiiis  section  shall 
be  served  by  die  petitioner  on  the 
agency,  and  a  written  statement  of  sudi 
service  shall  be  filed  with  the  Regional 
Director. 

(iv)  A  petition  shall  be  filed  within 
thirty  (30)  days  after  the  service  of 
written  notice  by  the  agency  of  its 
refusal  to  accord  consultation  ri^ts  on 
Government-wide  rules  or  regulations 
pursuant  to  a  request  under  {  2426.12(a) 
or  its  intention  to  terminate  such 
existing  consultation  rights.  If  an  agency 
fails  to  respond  in  writing  to  a  request 


for  consultetion  rights  on  Government- 
wide  rules  or  regulations  made  under 
8  2426.12(a)  within  fifteen  (15)  days  after 
the  date  the  request  is  served  on  the 
agency,  a  petition  shall  be  filed  within 
thirty  (30)  days  after  the  expiration  of 
such  fifteen  (15)  day  period. 

(v)  If  an  agency  wishes  to  tenmiaate 
consultetion  righU  on  Government-wide 
rules  or  regulations,  notice  of  ite 
intention  to  do  so  shall  be  served  not 
less  than  thirty  (30)  days  prior  to  the 
intended  termination  date.  A  labor 
organization,  after  receiving  sudi  notice, 
may  file  a  petition  within  the  time 
period  prescribed  herein,  and  thereby 
cause  to  be  stayed  further  action  by  tfie 
agency  pending  disposition  of  tiie 
petition.  If  no  petition  has  been  filed 
within  the  provided  time  period,  an 
agency  may  terminate  such  consultation 
rights. 

(vi)  Within  fifteen  (15)  days  after  the 
receipt  of  a  copy  of  the  petition,  the 
agency  shall  file  a  response  thereto  «vith 
the  Regional  Director  raising  any  matter 
which  is  relevant  to  the  petition. 

(vii)  The  Regional  Director  shall  make 
such  hivestigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  parties  a 
report  and  findings  with  respect  to  the 
eligibihty  for  consultation  rights.  A  party 
may  obtain  a  review  of  such  report  and 
findings  pursuant  to  (  2422.6(d)  of  this 
subchapter  Provided  however.  That  a 
determination  by  the  Regional  Director 
to  issue  a  notice  of  hearing  shall  not  be 
subject  to  review  by  the  Authority.  The 
Regional  Director,  if  appropriate,  may 
cause  a  notice  of  hearing  to  be  issued 
where  substantial  factual  issues  exist 
warranting  a  hearing.  Hearings  shall  be 
conducted  and  decisions  issued  by 
Administrative  Law  Judges  and 
exceptions  and  related  submissions  filed 
with  the  Authority  m  accordance  with 
S  §  2423.14  tiirough  2423.28  of  tiiis 
subchapter,  excluding  (  2423.16  with  the 
following  exceptions: 

(A)  The  Administrative  Law  Judge 
may  not  make  conclusions  as  to 
remedial  action  to  be  taken  or  notices  to 
be  posted  as  provided  under 

fi  2423.26(a):  and 

(B)  Reference  to  "charge,  complaint" 
to  §  2423.26(b)  shall  be  read  as  "petition, 
notice  of  hearing,"  respectively.  After 
considering  the  Administrative  Law 
Judge's  decision,  the  record  and  any 
exceptions  and  related  submissions  filed 
by  the  parties,  the  Authority  shall  issue 
a  decision  and  order  as  provided  under 
S  2423.29(a)  of  this  subchapter. 

{2426.13    OtiNgalion  to  eensuN. 

(a)  When  a  labor  organization  has 
been  accorded  consultation  righto  on 
Government-wide  rules  or  regulations. 
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the  agency  which  has  granted  Aose 
rights  shall,  throu^  appropriate 
officials,  furnish  desi^ated 
representatives  of  the  labor 
organization: 

(1)  Reasonable  notice  of  any  proposed 
Government-wide  rule  or  regulation 
issued  by  the  agency  affecting  any 
substantive  change  in  any  condition  of 
employment:  and 

(2)  Reasonable  time  to  present  its 
views  and  recommendations  regarding 
the  change. 

(b)  If  a  labor  organization  presents 
any  views  or  recommendations 
regarding  any  proposed  substantive 
change  in  any  condition  of  employment 
to  an  agency,  that  agency  shall: 

(1)  Consider  the  views  or 
recommendations  before  taking  final 
action  on  any  matter  with  respect  to 
which  the  views  or  recommendations 
are  presented:  and 

(2)  Provide  the  labor  organization  a 
written  statement  of  the  reasons  for 
taking  the  final  action. 

PART  2427— GENERAL  STATEMENTS 
OF  POLICY  OR  GUIDANCE 

Sec. 

2427.1  Scope. 

2427.2  RequeaU  for  general  statements  of 
policy  or  guidance. 

2427  J    Content  of  request  1 

2427.4  Submissions  from  interested  parties. 

2427.5  Standards  governing  issuance  of 
general  statements  of  policy  and 
guidance. 

Autiiority:  5  VS.C.  7134. 

{2427.1    Scope. 

This  part  sets  forth  procedures  imder 
which  requests  may  be  submitted  to  the 
Authority  seeking  the  issuance  of 
general  statements  of  policy  or  guidance 
under  5  U.S.C.  7105(a)(1). 

82427.2   Requests  tar  ganarai  statements 
d  pdcy  or  guidance. 

(a)  The  head  of  an  agency  (or 
designee),  the  national  president  of  a 
labor  organization  (or  designee),  or  the 
president  of  a  labor  organization  not 
affiliated  with  a  national  organization 
(or  designee)  may  separately  or  jointly 
ask  the  Authority  for  a  general 
statement  of  policy  or  guidance.  The 
head  of  any  lawful  association  not 
qualified  as  a  labor  organization  may 
also  ask  the  Authority  for  such  a 
statement  provided  the  request  is  not  in 
conflict  with  the  provisions  of  chapter  71 
of  title  5  of  the  United  States  Code  or 
other  law. 

(b)  The  Authority  ordinarily  will  not 
consider  a  request  related  to  any  matter 
pending  before  the  Authority,  General 
Counsel,  Panel  or  Assistant  Secretary. 


124274    ConlMilof< 

(a)  A  request  for  a  general  statement 
of  policy  or  guidance  shall  be  in  writing 
and  must  contain: 

(1)  A  concise  statement  of  the 
question  with  respect  to  which  a  general 
statement  of  policy  or  guidance  Is 
requested  together  with  background 
information  necessary  to  an 
understanding  of  the  questidn: 

(2)  A  statement  of  the  standards  under 
S  2427.5  upon  which  the  request  is 
based: 

(3)  A  full  and  detailed  statement  of 
the  position  or  positions  of  the 
requesting  party  or  parties; 

(4)  Identification  of  any  cases  or  other 
proceedings  known  to  bear  on  the 
question  which  are  pending  under 
chapter  71  of  title  5  of  the  United  States 
Code:  and 

(5)  Identification  of  other  known 
interested  parties. 

(b)  A  copy  of  each  dociunent  also 
shall  be  served  on  all  known  interested 
parties,  including  the  General  Counsel 
the  Panel  the  Federal  Mediation  and 
Conciliation  Service,  and  the  Assistant 
Secretary,  wdiere  appropriate. 

S  2427.4    Subniissions  from  Intofssted 


Prior  to  issuance  of  a  general 
statement  of  policy  or  guidance  the 
Authority,  as  it  deems  appropriate,  will 
afford  an  opportunity  to  interested 
parties  to  express  their  views  orally  or 
in  writing. 


§2427.5   Standard*  govoming  laauMico  of 
general  ttatemeota  of  poWcy  and  guldanco. 

In  deciding  whether  to  issue  a  general 
statement  of  policy  or  guidance,  the 
Authority  shall  consider 

(a)  Whether  the  question  presented 
can  more  appropriately  be  resolved  by 
other  means: 

(b)  Where  other  means  are  available, 
whether  an  Authority  statement  would 
prevent  the  proliferation  of  cases 
involving  the  same  or  similar  question; 

(c)  Whether  the  resolution  of  the 
question  presented  wotild  have  general 
applicability  under  the  Federal  Service 
Labor-Management  Relations  Statute; 

(d)  Whether  the  question  ciurently 
confronts  parties  in  the  context  of  a 
labor-management  relationship; 

'<e)  Whether  the  question  is  presented 
jointly  by  the  parties  involved;  and 

(f)  Whether  the  issuance  by  the 
Authority  of  a  general  statement  of 
policy  or  guidance  on  the  question 
would  promote  constructive  and 
cooperative  labor-management 
relationships  in  the  Federal  service  and 
would  otherwise  promote  the  purposes 
of  the  Federal  Service  Labor- 
Management  Relations  Statute. 


PART  242»-ENFORCEMENT  OF 
ASStSTANT  SECRETARY  STANDARDS 
OF  CONDUCT  DECISIONS  AND 
ORDERS 

8m. 

242&1  Scope. 

2428.2  Petitions  for  enforoemenL 

2428.3  Authority  decision. 

Authority:  5  U.S.a  7134. 


{242S.1 

This  part  sets  forth  procedures  under 
which  the  Authority,  pursuant  to  5 
U.S.C  7105{a)(2)(I),  will  enforce 
decisions  and  orders  of  the  Assistant 
Secretary  in  standards  of  conduct 
matters  arising  under  5  U.S.C  7120. 

1 2428^1    PoUUona  for  enforowiMnt. 

(a)  The  Assistant  Secretary  may 
petidon  the  Authority  to  enforce  any 
Assistant  Secretary  decision  and  order 
in  a  standards  of  conduct  case  arising 
under  5  U.S.C.  712a  The  Assistant 
Secretary  shall  transfer  to  the  Authority 
the  record  in  the  case,  including  a  copy 
of  the  transcript  if  any,  exhibits,  briefs, 
and  other  documents  filed  with  the 
Assistant  Secretary.  A  copy  of  the 
petition  for  enforcement  shall  be  served 
on  the  labor  organization  against  which 
such  order  applies. 

(b)  An  oppdsition  to  Authority 
enforcement  of  any  such  Assistant 
Secretary  decision  and  order  may  be 
filed  by  the  labor  organization  against 
which  such  order  applies  twenty  (20) 
days  from  the  date  of  service  of  the 
petition,  unless  the  Authority,  upon  good 
cause  shown  by  the  Assistant  Secretary, 
sets  a  shorter  ^e  for  filing  such 
opposition.  A  copy  of  the  opposition  to 
enforcement  shall  be  served  on  the 
Assistant  Secretary. 

8242t.3    Authority dediloa 

(a)  A  decision  and  order  of  the 
Assistant  Secretary  shall  be  enforced 
unless  it  is  arbitrary  and  capricious  or 
based  upon  manifest  disregard  of  the 
law. 

(b)  The  Authority  shall  issue  its 
decision  on  the  case  enforcing,  enforcing 
as  modified,  refusing  to  enforce,  or 
remanding  the  decision  and  order  of  the 
Assistant  Secretary. 

PART  2429-WISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

Subpart  A MIscelaneouB 

Sec. 

2429.1  Transfer  of  cases  to  the  Authority. 

2429.2  Transfer  and  consoUdation  of  cases. 

2429.3  Transfer  of  record. 

2429.4  Referral  of  policy  questions  to  the 
Authority. 

2429.5  Matters  not  previously  presented: 
official  notice. 

2429.6  Oral  argument 
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See. 

2429.7  Snlq>enas. 

2428.8  •  Stay  of  arbitration  eward:  raqaests. 

2429.9  Amicus  curiae. 

2429.10  Advisory  opinions. 

2429.11  Interlocutoty  appeals. 

2429.12  Service  of  pnxsess  and  papers  by 
the  AudioTity. 

2428.13  Offidaitime. 

2429.14  Witness  fees. 

2429 J5    Authority  requests  for  advf soiy 

xftiniona. 
242ai6    General  remedial  authority. 

Suttparte    Oeneral  nequlretnenti    " 

2429.21  Computation  of  time  for  filing 
papers. 

2429.22  Additional  time  after  service  by 
mail. 

2429.23  Extension;  waiver. 

2429.24  Place  and  method  of  filfqg; 
acknowledgement 

2429.25  Number  of  copies. 
2429.28    Other  documeots. 

2429.27  Service;  statement  of  service. 

2429.28  Petitions  for  amendment  of 
regulations. 

Audiority:  5  VSJC  7134. 

Subpart  A— Miscellaneous 

82428.1    TVaneferofcaeeeloSM 
Authority. 

(a)  In  any  representation  case  under 
Part  2422  of  this  subchapter  in  which  Ae 
Regional  Director  determines.  l)ased 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Directormay  transfer  the  case 
to  the  Authority;  and  the  Authority  may 
decide  the  case  on  the  basis  of  the 
papers  alone  after  having  allowed 
twenty-five  (25)  days  for  the  filing  of 
briefs.  In  any  unfair  labor  practice  case 
under  Part  2423  of  this  subdiapter  in 
which,  after  the  issuance  of  a  complaint, 
the  Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  upon  agreement  - 
of  all  parties  transfer  the  case  to  the 
Authority:  and  the  Authority  shall 
decide  the  case  on  the  basis  of  the  case 
papers  alone  after  having  allowed 
twenty-five  (25)  days  for  the  filing  of 
briefs.  The  Authority  may  remand  any 
such  case  to  the  Regional  Director  if  it 
determines  that  a  material  question  of 
fact  does  exist.  Orders  of  transfer  and 
remand  shalli)e  served  on  all  parties. 

(b)  In  any  case  imder  Parts  2422  and 
2423  of  this  subchapter  in  which  it 
appears  to  the  Regional  Director  that  the 
proceedings  raise  questions  which 
should  be  decided  by  the  Authority,  the 
Regional  Director  may,  at  any  time, 
issue  an  order  transfcMng  the  case  to 
the  Authority  for  decision  or  other 
appropriate  action.  Such  an  order  ^all 
be  served  on  the  parties. 


{2428^   Transfarand 


In  any  matter  arising  poisaant  to  Parts 
2422  and  2423  of  this  subchapter, 
whenever  it  appears  necessary  in  order 
to  effectuate  the  purposes  of  the  Fedecal 
Service  Labor-Management  Relations 
Statute  or  to  avoid  unnecessary  costs  or 
delay,  Regional  Directofs  may 
consolidate  cases  within  their  oam 
region  or  may  transfer  such  cases  to  aay 
other  region,  for  the  purpose  of 
investigation  or  consolidation  with  any 
proceedings  which  may  have  been 
instituted  in,  or  transferred  to,  such 
region. 

S2428J   TVansfsrofrsoord. 

In  any  case  under  Part  2425  of  ^s 
subchapter,  upon  request  by  fte 
Authority,  tte  parties  jointly  shall 
transfer  die  record  hi  the  case,  induding 
a  copy  of  the  transcript,  if  any,  exhibits, 
briefs  and  other  documents  filed  with 
the  arbitrator,  to  the  Authority. 

S  2428.4    Referral  of  poNcy  questions  to 
ttie  Auttiorlty. 

Notwiflistanding  the  procedures  set 
forth  in  this  subciiapter.  the  General 
Coimsel,  the  Assistant  Secretary,  or  the 
Panel  may  refer  for  review  and  decision 
or  general  ruling  by  the  Authority  any 
case  involving  a  major  policy  issue  that 
arises  in  a  proceeding  before  any  of 
them.  Any  such  referral  shall  be  in 
writing  and  a  copy  of  such  referral  shall 
be  served  on  all  parties  to  tiie 
proceeding.  Before  decision  or  general 
ruling,  the  Authority  shall  obtain  the 
views  of  the  parties  and  other  interested 
persons,  orally  or  in  writing,  as  it  deems 
necessary  and  appropriate. 

S2428.5    Mattafsnotprevtously 
presented;  ofOdai  notice. 

The  Authority  will  not  consider 
evidence  offered  by  a  party,  or  any 
issue,  which  was  not  presented  in  the 
proceedings  before  the  Regional 
Director,  Hearing  Officer, 
Administrative  Law  Judge,  or  arbitrator. 
The  Authority  may,  however,  take 
official  notce  of  such  matters  as  would 
be  proper. 

{  2428.6    Onri  sigument 
The  Authority  or  the  General  Counsel 

in  their  discretion,  may  request  or 
permit  oral  argument  in  any  matter 
arising  under  this  subchapter  luider  such 
circumstances  and  conditions  as  they 
deem  appropriate. 


S  2428.7 

(a)  Any  member  of  the  Authority,  the 
General  Counsel  any  Administrative 
Law  Judge  appointed  by  the  A«tiiority 
under  5  U.S.C.  3105,  and  any  Regional 
Director.  Hearing  Officer,  or  other 


employee  of  Ike  Authority  designated  by 
the  Authority  may  issue  subpenas 
requiring  tin  attendance  and  testknany 
of  witnesses  and  (be  productiaa  of 
docnmmtary  or  odier  evidence. 
However,  iw  subpeiu  shall  be  issued 
under  this  section  which  requires  the 
disclosure  of  intramanagement 
guidance,  advice,  rounsei,  or  training 
within  an  agency  or  between  an  agency 
and  the  Office  of  Personnel 
Management. 

(b)  Where  the  parties  are  in 
agreemmit  that  tiie  appearance  of 
witnesses  or  the  production  of 
documents  is  necessary,  and  such 
witnesses  agree  to  appeac,  no  such 
sufafiena  need  be  sou^ 

(c)  A  request  for  a  sobpena  by  any 
person,  as  defined  m  5  U.S.C  7103(a)(1). 
shaB  be  in  writing  and  filed  with  the 
Regional  Director,  in  proceedings  arising 
under  Parts  2422  and  2423  of  this 
subchapter,  or  filed  with  the  Auduirity. 
in  proceedings  arising  undo-  Farts  2424 
and  2425  of  this  subchapter,  not  less 
than  fifteen  (IS)  days  prior  to  die 
opening  of  a  hearing,  or  %vith  the 
apprc^niate  presiding  officials)  during 
the  hearing. 

(d)  All  requests  shall  name  and 
identfiy  (he  witnesses  or  documents 
sought  and  state  the  reasons  therefor. 
The  Authority,  General  Counsel 
Adminislrative  Law  Judge,  Regional 
Director,  Hearing  Officer,  or  any  other 
employee  of  the  Authority  designated  by 
the  Authority,  as  appropriate,  shall  grant 
the  request  upon  the  determination  that 
the  testimony  or  documents  appear  to 
be  necessary  to  the  matters  under 
investigation  and  the  request  descaibes 
with  sufficient  particularity  the 
documents  sought  Service  of  an 
approved  subpena  is  the  responsibility 
of  the  party  on  whose  behalf  the 
subpena  was  issued.  The  subpena  shall 
show  on  its  face  the  name  and  address 
of  the  party  on  whose  behalf  the 
subpena  was  issued. 

(e)  Any  person  served  with  a  subpena 
who  does  not  intend  to  comply,  riiall, 
within  five  (5)  days  after  the  date  of 
service  of  the  subpena  upon  sudi 
person,  petition  in  writiiig  to  revoke  the 
subpena.  A  copy  of  any  petition  to 
revoke  a  subpena  shall  be  served  on  the 
party  on  whose  behalf  the  subpena  was 
issued.  Such  petition  to  revoke,  tf  made 
prior  to  the  hearing,  and  a  written 
statement  of  service,  shall  be  filed  with 
the  Regional  Director,  who  may  refer  the 
petition  to  the  Authority,  General 
Counsel,  Administrative  Law  Judge, 
Hearing  Officer,  or  any  other  employee 
of  the  Authority  designated  by  the 
Authority,  as  apim>priate.  for  ruling.  A 
petition  to  revdce  a  subpena  filed  during 
the  bearing,  and  a  written  statement  of 
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service.  shaD  be  filed  with  Ae 
appropriate  presiding  official(s).  The 
Regional  Directs,  or  the  appropriate 
presiding  official(s)  will,  as  a  matter  of 
course,  canse  a  copy  of  the  petition  to 
revoke  to  be  servcMl  on  the  party  on 
whose  behalf  the  subpena  was  issued, 
but  shall  not  be  deemed  to  assume 
responsibility  for  such  service.  The 
Audiority.  General  Counsel 
Administrative  Law  Judge.  Regional 
Director.  Hearing  Officer,  or  any  other 
employee  of  ^  Authority  designated  by 
the  Authority,  as  apim>priate,  shall 
revoke  the  subpena  if  the  evidence  the 
production  of  which  isreqtdred  does  not 
relate  to  any  matter  under  investigation 
or  in  question  in  the  proceedings,  or  the 
subpena  does  not  describe  with 
sufficient  particularity  the  evidence  the 
production  of  which  is  required,  or  if  for 
any  other  reason  sufficient  in  law  the 
subpena  is  invalid.  The  Authority. 
General  Counsel  Administrative  Law 
Judge.  Regional  Director.  Hearing 
Officer,  or  any  other  employee  of  the 
Authority  designated  by  the  Authority, 
as  appropriate,  shall  make  a  single 
statement  of  procedural  or  other  ground 
for  Uie  ruling  on  the  petition  to  revoke. 
The  petition  to  revoke,  any  answer 
diereto,  and  any  ruling  thereon  shall  not 
become  part  of  the  official  record  except 
upon  the  request  of  die  party  aggrieved 
by  the  ruling. 

(f)  Upon  the  failure  of  any  person  to 
comply  with  a  subpena  issued,  upon  the 
request  of  the  party  on  whose  behalf  the 
subpena  was  issueid.  the  General 
Counsel  shall  on  behalf  of  such  party, 
institute  proceedings  in  the  appropriate 
district  court  for  the  enforcement 
thereof,  unless,  in  the  judgment  of  the 
General  Counsel  the  enforcement  of 
such  subpena  would  be  inconsistent 
with  law  and  the  policies  of  the  Federal 
Service  Labor-Management  Relations 
Statute.  The  General  Counsel  shall  not 
be  deemed  thereby  to  have  assumed 
responsibility  for  the  effective 
prosecution  of  the  same  before  ttie  court 
thereafter. 

I2429J   Stay  of  arbNraflon  award; 


(a)  A  request  for  a  stay  shall  be 
entertained  only  in  conjunction  «vith  and 
as  a  part  of  an  exception  to  an 
arbitrator's  award  filed  under  Part  2425 
of  this  subchapter.  The  filing  of  an 
exception  shall  not  itself  operate  as  a 
stay  of  the  award  involved  in  the 
proceedings. 

(b)  A  timely  request  for  a  stay  of  an 
arbitrator's  award  to  which  an 
exception  has  been  filed  shall  operate  as 
a  temporary  stay  of  the  award.  Such 
temporary  stay  shall  be  deemed 
effective  from  the  date  of  the  award  and 


shall  remain  in  effect  until  die  Authority 
issues  its  decision  and  order  on  the 
exception,  or  the  Authority  or  its 
designee  otherwise  acts  with  respect  to 
the  request  for  die  stay. 

fc)  A  request  for  a  stay  of  an 
arbitrator's  award  wUl  be  granted  only 
where  it  appears,  based  upon  the  facts 
and  circumstances  presented,  that: 

(1)  There  is  a  stnmg  likelihood  of 
success  on  the  merits  of  the  appeal  and 

(2)  A  careful  balancing  of  aD  the 
equities,  including  the  public  interest 
warrants  issuance  of  a  stay. 

S2429J    Amicus  curia*. 

Upon  petition  of  an  interested  person, 
a  copy  of  which  petition  shall  be  served 
on  the  parties,  and  as  the  Authority 
deems  appropriate,  the  Authority  may 
grant  permission  for  the  presentation  of 
written  and/or  oral  argument  at  any 
stage  of  the  proceedings  by  an  amicus 
curiae  and  the  parties  shall  be  notified 
of  such  action  by  the  Authority. 

12429.10    Advisory  opMona. 

The  Authority  and  the  General 
Counsel  will  not  issue  advisory 
opinions. 


$  2429.1 1    Inieiloculofy  i 

The  Authority  and  the  General 
Coimsel  ordinarily  will  not  consider 
interiocutory  appeals. 

(2429.12   Sarvica  of  proeeM  and  papers 
by  ttta  Authority. 

(a)  Methods  of  service.  Notices  of 
hearings,  reports  and  findings,  decisions 
of  Administrative  Law  Judges, 
complaints,  written  rulings  on  motions, 
decisions  and  orders,  and  all  other 
papers  required  by  this  subchapter  to  be 
issued  by  the  Authority,  the  General 
Counsel  Regional  Directors,  Hearing 
Officers  and  Administrative  Law  Judges, 
shall  be  served  personally  or  by 
certified  mail  or  by  telegraph. 

(b)  Upon  whom  served.  All  papers 
required  to  be  served  under  paragraph 
(a)  of  this  section  shall  be  served  upon 
all  counsel  of  record  or  other  designated. 
representative(s)  of  parties,  and  upon 
parties  not  so  represented.  Service  u|>on 
such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a 
copy  also  shsdl  be  transmitted  to  the 
party. 

(c)  Proof  of  service.  Proof  of  service 
shall  be  the  verified  return  by  the 
individual  serving  the  papers  setting 
forth  the  manner  of  such  service,  the 
return  post  office  receipt,  or  the  return 
telegraph  receipt  When  service  is  by 
mail  the  date  of  service  shall  be  the  day 
when  the  matter  served  is  deposited  in 
tha-United  States  mail 


S2429.13   Official tkna. 

If  the  partidpatioD  of  any  employee  in 
any  phase  of  any  proceeding  before  the . 
Authority,  including  the  investigation  of 
unfair  labor  practice  charges  anid 
representation  petitions  and  the 
participation  in  hearings  and 
representation  elections,  is  deemed 
necessary  by  the  Authority,  the  General 
Counsel  any  Administrative  Law  Judges 
Regional  Director.  Hearing  C^cer,  of 
other  agent  of  die  Authority  designated 
by  the  Authority,  such  employee  shall 
be  granted  official  time  for  such 
participation,  including  necessary  travel 
time,  as  occurs  during  the  employee's 
regular  work  hours  and  when  the 
employee  would  otherwise  be  in  a  woiic  . 
or  paid  leave  status.  In  addition, 
necessary  transportation  and  per  diem 
expenses  shall  be  paid  by  the  employing 
activity  or  agency. 


S  2429.14   WNneasI 

(a)  Witnesses  (whether  appearing 
voluntarily,  or  under  a  subpena)  shall  be 
paid  the  fee  and  mileage  allowances 
which  are  paid  subpenaed  witnesses  in 
the  courts  of  the  United  States: 
Provided  That  any  witness  who  is 
employed  by  the  Federal  Government 
shall  not  be  entitied  to  receive  witness 
fe^s  in  addition  to  compensation 
received  pursuant  to  {  2420.13. 

(b)  Witness  fees  and  mileage 
allowances  shall  be  paid  by  the  party  at 
whose  instance  the  witnesses  appear, 
except  when  the  witness  receives 
compensation  pursuant  to  $  2429.13. 

S2429.1S   Authority  Faquact»lor  advisory 
ooMon&i 

(a)  Whenever  the  Authority,  pursuant 
to  S  U.S.C  7106(1)  requests  an  advisory 
opinion  from  the  Director  of  the  Office 
of  Personnel  Management  concerning 
the  proper  interpretation  of  rules, 
regulations,  or  policy  directives  issued 
by  that  Office  in  connection  with  any 
matter  before  the  Authority,  a  copy  of 
such  request  and  any  response  thereto, 
shall  be  served  upon  the  parties  in  the 
metier. 

(b)  The  parties  shall  have  fifteen  (15) 
days  from  the  date  of  service  of  a  copy 
of  the  response  of  the  Office  of 
Personnel  Management  to  file  witii  the 
Authority  comments  on  tiiat  response 
which  the  parties  wish  the  Authority  to 
consider  before  reaching  a  decision  in 
the  matter.  Such  comments  shall  be  in 
writing  and  copies  shall  be  served  upon 
the  other  parties  in  the  matter  and  upon 
the  Office  of  Personnel  Management 

S  2429.16   uMMral  fMiMdW  aulhoiltya 

The  Authority  shall  take  any  actions 
which  are  necessary  and  appropriate  to 
adminiater  effectively  the  provisions  of 
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chapter  71  of  title  5  of  die  United  States 
Code. 

Sutipart  B-^ieneral  Requirements 
(2429.21    Computation  of  time  for  fMng 


In  computing  any  period  of  time 
prescribed  by  or  aUowed  by  this 
subchapter,  except  in  agreement  bar 
situations  described  in  §  2422.3  (c)  and 
(d)  of  this  subchapter,  and  except  as  to 
the  filing  of  exceptions  to  an  arbitrator's 
award  under  (  2425.1  of  this  subchapter, 
the  day  of  the  act,  event  or  default  from 
or  after  which  the  designated  period  of 
lime  begins  to  run,  shall  not  be  included. 
The  last  day  of  the  period  so  computed 
is  to  be  included  unless  it  is  a  Saturday, 
Simday,  or  a  Federal  legal  holiday  in 
which  event  the  period  shall  run  until 
the  end  of  the  next  day  which  is  neither 
a  Saturday,  Sunday,  or  a  Federal  legal 
hohday:  Provided,  however,  In 
agreement  bar  situations  described  in 
S  2422.3  (c)  and  (d),  if  die  sixtietii  (60th) 
day  prior  to  the  expiration  date  of  an 
agreement  falls  on  Satiirday,  Sunday,  or 
a  Federal  legal  holiday,  a  petition,  to  be 
timely,  must  be  received  by  the  close  of 
business  of  the  last  official  workday 
preceding  the  sixtieth  (60th)  day.  When 
the  period  of  time  prescribed  or  allowed 
is  seven  (7)  days  or  less,  intermediate 
Saturdays,  Sundays,  and  Federal  legal 
holidays  shall  be  excluded  from  the 
computations.  When  this  subchapter 
requires  the  filing  of  any  paper,  such 
dociunent  must  be  received  by  the 
Authority  or  the  officer  or  agent 
designated  to  receive  such  matter  before 
the  close  of  business  on  the  last  day  of 
the  time  limit  if  any,  for  such  filing  or 
extension  of  time  that  may  have  been 
granted. 

(2429.22    Addmonai  time  after  sarvica  by 
maH. 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  this 
subchapter  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  such  party,  and  the  notice  or  paper 
is  served  on  such  party  by  mail,  five  (5) 
days  shall  be  added  to  the  prescribed 
period:  Provided,  however.  That  five  (5) 
days  shall  not  be  added  to  the  period  for 
filing  a  petition  for  review  of  a 
negotiability  issue  as  provided  in 
(  2424.3  of  tills  subchapter,  or  in  any 
instance  where  an  extension  of  time  has 
been  granted. 

{  2429.23    Extension;  walvar. ' 

(a)  Except  as  provided  in  paragraph  . 
(d)  of  this  section,  the  Authority  or 
General  Counsel  or  their  designated 
representatives,  as  appropriate,  may 
extend  any  time  limit  provided  in  this 


subchapter  for  good  cause  shown,  and 
shall  notify  the  parties  of  any  such 
extension.  Requests  for  extensions  of 
time  shall  be  filed  in  writing  no  later 
than  five  (5)  days  before  the  established 
time  limit  for  filing,  shall  state  the 
position  of  the  other  parties  on  the 
request  for  extension,  and  shall  be 
served  on  the  other  parties. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  Authority  or 
General  Coimsel,  or  their  designated 
representatives,  as  appropriate,  may 
waive  any  expired  time  limit  in  this 
subchapter  in  exfraordinary 
circumstances.  Request  for  a  waiver  of 
time  limits  shall  state  the  position  of  the 
other  parties  and  shall  be  served  on  the 
other  parties. 

(c)  "The  time  limits  established  in  this 
subchapter  may  not  be  extended  or 
waived  in  any  manner  other  than  that 
described  in  this  subchapter. 

.     (d)  Time  limits  established  in  chapter 
71  of  tide  5  of  die  United  States  Code, 
such  as  tiiose  in  5  U.S.C.  7117(c)  (2).  (3) 
and  (4)  and  7122(b),  may  not  be 
extended  or  waived  under  this  section. 

(2429.24    Place  and  method  Of  fNIng; 
solmowledgemenL 

(a)  A  document  submitted  to  the 
Authority  pursuant  to  this  subchapter 
shall  be  filed  with  the  Authority  at  the 
address  set  forth  in  the  Appendix. 

(b)  A  document  submitted  to  the 
General  Counsel  pursuant  to  this 
subchapter  shall  be  filed  with  the 
General  Counsel  at  the  address  set  forth 
in  the  Appendix. 

(c)  A  document  submitted  to  a 
Regional  Director  pursuant  to  this 
subchapter  shall  be  filed  with  the 
appropriate  regional  office,  as  set  forth 
in  the  Appendix. 

(d)  A  document  submitted  to  an 
Adminisfrative  Law  Judge  pursuant  to 
this  subchapter  shall  be  filed  with  the 
appropriate  Administrative  Law  Judge, 
as  set  forth  in  the  Appendix. 

(e)  All  documents  filed  pursuant  to 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  shall  be  filed  by  certified  mail  or 
in  person. 

(f)  All  matters  filed  under  paragraphs 
(a),  (b),  (c)  and  (d)  of  this  section  shall 
be  printed,  typed,  or  otherwise  legibly 
duplicated:  Carbon  copies  of 
typewritten  matter  will  be  accepted  if 
they  are  clearly  legible. 

(g)  Documents  in  any  proceedings 
under  this  subchapter,  including 
correspondence,  shall  show  the  tide  of 
the  proceeding  and  the  case  number,  if 
any. 

(h)  The  original  of  each  document 
required  to  be  filed  under  this 
subchapter  shall  be  signed  by  the  party 
or  by  an  attorney  or  representative  of 


record  for  the  party,  or  by  an  officer  of 
the  party,  and  shall  contain  the  address 
and  telephone  number  of  the  person 
signing  it 

(i)  A  return  postal  receipt  may  serve 
as  acknowledgement  of  receipt  by  the 
Authority.  General  Counsel, 
Adminisfrative  Law  Judge,  Regional 
Director,  or  Hearing  Officer,  as 
appropriate.  The  receiving  officer  will 
otherwise  acknowledge  receipt  of 
documents  filed  only  when  the  filing 
party  so  requests  and  includes  an  extra 
copy  of  the  document  or  its  transmittal 
letter  which  the  receiving  office  will 
date  stamp  upon  receipt  and  return.  If 
retiuD  is  to  be  made  by  mail,  the  filing 
party  shall  include  a  self-addressed, 
stamped  envelope  for  the  purpose. 

(2429.25    Numbm^  of  copies. 

Unless  otherwise  provided  by  the 
Authority  or  the  General  Counsel,  or 
their  designated  representatives,  as 
appropriate,  or  under  this  subchapter, 
any  document  or  paper  filed  with  the 
Authority,  General  Counsel 
Administrative  Law  Judge,  Regional 
Director,  or  Hetuing  Officer,  as 
appropriate,  under  this  subchapter, 
together  with  any  enclosure  filed 
therewith,  shall  be  submitted  in  an 
original  and  three  (3)  copies.  A  clean 
copy  capable  of  being  used  as  an 
original  for  purposes  such  as  further 
reproduction  may  be  substituted  for  the 
original. 

(  2429.26    Other  documents. 

(a)  The  Authority  or  the  General 
Counsel,  or  their  designated 
representatives,  as  appropriate,  may  in 
their  discretion  grant  leave  to  file  other 
documents  as  they  deem  appropriate. 

(b)  A  copy  of  such  other  documents 
shall  be  served  on  the  other  parties. 

(  2429.27    Service;  statsment  of  servlcs. 

(a)  Except  as  provided  in  S  2423.10(c) 
and  (d),  any  party  filing  a  document  as 
provided  in  this  subchapter  is 
responsible  for  serving  a  copy  upon  all 
counsel  of  record  or  other  designated 
representative(s)  of  parties,  upon  parties 
not  so  represented,  and  upon  any 
interested  person  who  has  been  granted 
permission  by  the  Authority  pursuant  to 
S  2429.9  to  present  written  and/or  oral 
argument  as  amicus  curiae.  Service  upon 
such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

(b)  Service  of  any  document  or  paper 
under  this  subchapter,  by  any  party, 
including  documents  and  papers  served 
by  one  party  on  another,  shall  be  made 
by  certified  mail  or  in  person.  A  return 
post  office  receipt  or  other  written 
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receipt  executed  by  the  party  or  person 
served  shall  be  proof  of  service. 

(c)  A  signed  aiid  dated  statement  of 
service  shall  be  submitted  at  the  time  of 
filing.  The  statement  of  service  shall 
inchide  the  names  of  the  parties  and 
persons  served,  their  adch^sses,  the  date 
of  service,  the  nature  of  the  docimient 
served,  and  the  manner  in  which  service 
was  made. 

(d)  The  date  of  service  or  date  served 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  U.S.  mail  or  is 
delivered  in  person.  ; 

92429.2t    Petitions  for  aiMndnMnt  of 
regulationa. 

Any  interested  person  may  petition 
the  Authority  or  General  Counsel  in 
writing  for  amendments  to  any  portion 
of  these  regulations.  Such  petition  shall 
identify  the  portion  of  the  regulations 
involved  and  provide  the  specific 
language  of  the  proposed  amendment 
together  with  a  statement  of  grounds  in 
support  of  such  petition. 

SUBCHAPTER  D-FEOEfUL  SERVICE 
IMPASSES  PAI4EL 

PART  2470-GENERAL 
Subpart  A    PurpoM 

Cat 

2470.1  Purpose. 
Subpart  B— Definitions 

2470.2  Definitions 
Authority:  5  U.S.C.  7119,  7134. 

Subpart  A— Purpose 

9  2470.1    PurpoM. 

The  regulations  contained  in  this 
subchapter  are  intended  to  implement 
the  provisions  of  section  7119  of  title  5  of 
the  United  States  Code.  They  prescribe 
procedures  and  methods  which  the 
Federal  Service  Impasses  Panel  may 
utilize  in  the  resolution  of  negotiation 
impasses  when  voluntary  arrangements, 
including  the  services  of  the  Federal 
Mediation  and  Conciliatibn  Service  or 
any  other  third-party  mediatiop.  fail  to 
resolve  the  disputes. 

Subpart  B — iMinitions 

S2470l2    OaflnWons. 

(a)  The  terms  "agency."  "labor 
organizatioa,"  and  "conditions  of 
employment"  as  used  herein  shall  have 
the  meaning  set  forth  in  5  U.S.C  7103(a). 

(b)  The  term  "Executive  Director" 
means  the  Executive  Director  of  the 
Panel. 

(c)  llie  terms  "designated 
representative"  or  "designee"  of  the 
Panel  means  a  Panel  member,  a  staff 
member,  or  other  individual  designated 
by  the  Panel  to  act  on  its  behalf. 


(d)  The  tern  "hearing"  means  a 
factfinding  hearing,  artntration  hearing, 
or  any  other  hearing  procedure  deemed 
necessary  to  accomplish  the  purposes  of 
5  U.S.C  7119. 

(e)  The  term  "hnpasse"  means  that 
point  in  tiie  negotiation  of  conditions  of 
employment  at  whidi  the  parties  are 
unable  to  reach  agreement, 
notwithstanding  their  efforts  to  do  so  by 
direct  negotiations  and  by  the  use  of 
mediation  or  other  voluntary 
arrangements  for  settlement 

(f)  The  term  "Panel"  means  the 
Federal  Service  Impasses  Panel 
described  in  5  U.SX:.  7119(c)  or  a 
quorum  thereof. 

(g)  The  term  "party"  means  the 
agency  or  the  labor  organization 
participating  in  the  negotiation  of 
conditions  of  employment. 

(h)  The  twm  "quorum"  means  three 
(3)  or  more  members  of  the  Panel. 

(i)  The  term  "voluntary  arrangements" 
means  any  method  adopted  by  the 
parties  for  the  purpose  of  assisting  them 
in  their  resolution  of  a  negotiation 
dispute  which  is  not  inconsistent  with 
the  provisions  of  5  U.S.C.  7119. 

PART  2471— PROCEDURES  OF  THE 
PANEL 

2471.1  Request  for  Panel  consideration; 
request  for  Panel  approval  of  binding 
arijitration. 

2471.2  Reqaest  form. 

2471.3  Content  of  request. 

2471.4  Where  to  file. 

2471.5  Copies  and  service. 

2471.6  Investigation  of  request  Panel 
recommendation  and  assistance; 
approval  of  binding  arbitration. 

2471.7  Preliminary  hearing  procedures. 
2471  Jl    Conduct  of  hearing  and  preliearing 

conference. 

2471.9  Report  and  recommendations. 

2471.10  Duties  of  eadi  party  following 
rec^t  of  recommendations. 

2471.11  Final  action  by  the  Panel. 

2471.12  Inconsistent  labor  agreement 
provisions. 

Authority:  5  U.S.C  7119, 7134. 

}  2471.1    Raquatt  for  Panal  consideration; 
request  for  Panel  approval  of  Mndina 


If  voluntary  arrangements,  including 
the  services  of  the  Federal  Mediation 
and  Conciliation  Service  or  any  other 
third-party  mediation,  fail  to  resolve  a 
negotiation  impasse: 

(a)  Either  party,  or  die  parties  jointly, 
may  request  the  Panel  to  consider  the 
matter  by  filing  a  request  as  hereinafter 
provided:  or  the  Panel  may,  pursuant  to 
5  U.S.C.  7119(c)(1),  undertake 
consideration  of  the  matter  upon  request 
of  (i)  the  Federal  Mediation  and 
Conciliation  Service,  or  (ii)  the 
Executive  Director,  or 


(S)  The  parties  may  jointly  request  the 
Panel  to  approve  any  procedure,  which 
they  have  agreed  to  adopt,  for  binding 
arbitration  of  the  negotiation  impasse  by 
filing  a  request  as  hereinafter  provided. 

9  2471.2    Raquostform. 

A  form  has  been  prepared  for  tise  by 
the  parties  hi  filing  a  request  with  the 
Panel  for  consideration  of  an  impasse  or 
approval  of  a  binding  arbitration 
procedure.  Copies  are  available  from  the 
Office  of  the  Executive  Director,  Suite 
209, 1730  K  Street  NW..  Washington. 
DC.  20006. 

92471.3    Contaet  of  raquaat 

(a)  A  request  from  a  party  or  parties 
to  the  Panel  for  consideration  of  an 
impasse  must  be  in  writing  and  include 
the  following  information: 

(1)  Identification  of  the  parties  and 
individuals  authorized  to  act  on  their 
behalf; 

(2)  Statement  of  issues  at  impasse  and 
the  summary  positions  of  the  initiating 
party  or  parties  with  respect  to  those 
issues;  and 

(3)  Number,  length,  and  dates  of 
negotiation  and  mediation  sessions  held, 
including  the  nature  and  extent  of  all 
other  voluntary  arrangements  utilized. 

(b)  A  request  for  approval  of  a  binding 
su-bitration  procedure  must  be  in  writing, 
jointly  filed  by  the  parties,  and  include 
the  following  information  about  the 
pending  impasse: 

(1)  Identification  of  the  parties  and 
individuals  authorized  to  act  on  their 
behalf; 

(2)  Brief  description  of  the  impasse 
including  the  issues  to  be  submitted  to 
the  arbitrator; 

(3)  Number,  length,  and  dates  of 
negotiation  and  mediation  sessions  held, 
induding  the  nature  and  extent  of  all 
other  voluntary  arrangements  utilized: 

(4)  Statement  that  the  proposals  to  be 
sutnutted  to  the  arbitrator  contain  no 
questions  concerning  the  duty  to 
bargain;  and 

(5)  Statement  of  the  arbitration 
procedures  to  be  used,  including  the 
type  of  arbitration,  the  method  of 
selecting  the  arbitrator,  and  the 
arrangement  for  paying  for  the 
proceedings  or,  in  the  alternative,  those 
provisions  of  the  parties'  labor 
agreement  which  contain  this 
information. 

92471.4    Wbaratofla. 

Requests  to  the  Panel  provided  for  in 
this  part,  and  inquiries  or 
correspondence  on  the  status  of 
impasses  or  other  related  matters, 
should  be  directed  to  the  Executive 
Director.  Federal  Service  Impasses 
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Panel  Suite  209. 1730  K  Street  NW.. 
Washington.  D.C.  2000B. 

92471.6    Coplasandsarvica. 

Any  party  subnutting  a  request  for 
Panel  consideration  of  an  impasse  or 
request  for  approval  of  a  binding 
arbitration  procedure  and  any  party 
submitting  a  response  to  such  requests 
shall  file  an  ori^al  and  one  copy  with 
the  Panel,  shall  serve  a  copy  prompUy 
on  the  other  party  to  the  dispute  and  on 
any  mediation  service  which  may  have 
been  utilized,  and  shall  file  a  statement 
of  such  service  with  the  Executive 
Director.  When  the  Panel  acts  on  a 
request  from  the  Federal  Mediation  and 
Conciliation  Service  or  acts  on  a  request 
finm  the  Executive  Director,  it  will 
notify  the  parties  to  the  dispute  and  any 
mediation  service  which  may  have  been 
utilized. 

92471.6    Invoctlgation  of  request;  Panel 
recommendation  and  assistanca;  approval 
of  binding  arbitration. 

(a)  Upon  receipt  of  a  request  for 
consideration  of  an  impass^,  the  Panel 
or  its  designee  will  promptly  conduct  an 
investigation,  consulting  when 
necessary  with  the  parties  and  with  any 
mediation  service  utilized.  After  due 
consideration,  the  Panel  shall  either. 

(1)  Decline  to  assert  jurisdiction  in  the 
event  that  it  finds  that  no  impasse  exists 
or  that  there  is  other  good  cause  for  not 
asserting  jurisdiction,  in  whole  or  in 
part,  and  so  advise  the  parties  in 
writing,  stating  its  reasons;  or 

(2)  Recommend  to  the  parties 
procedures,  including  but  not  limited  to 
arbitration,  for  the  resolution  of  the 
impasse  and/or  assist  them  in  resolving 
the  impasse  through  whatever  methods 
and  procedures  the  Panel  considers 
appropriate. 

(b)  Upon  receipt  of  a  request  for 
approval  of  a  binding  arbitration 
procedure,  the  Panel  or  its  designee  will 
promptly  conduct  an  investigation, 
consulting  when  necessary  with  the 
parties  and  with  any  mediation  service 
utilized.  After  due  consideration,  the 
Panel  shall  either  approve  or  disapprove 
the  request;  provided,  however,  that 
when  ihe  request  is  made  pursuant  to  an 
agreed-upon  prociedure  for  arbitration 
contained  in  an  applicable,  previously 
negotiated  agreement,  the  Panel  may 
use  an  expedited  procedure  and 
promptly  approve  or  disapprove  the 
request,  normally  within  five  (5) 
workdays. 

S  2471.7    Preliminary  hearing  procadures. 

When  the  Panel  determines  that  a 
hearing  is  necessary  under  {  2471.6,  it 
wiU: 


(a)  Appoint  one  or  more  of  its 
designees  to  conduct  such  hearing;  and 

(b)  Issue  and  serve  upon  each  of  the 
parties  a  notice  of  hearing  and  a  notice 
of  prehearing  conference,  if  any.  The 
notice  will  state  (1)  the  names  of  the 
parties  to  the  dispute;  (2)  the  date,  time, 
place,  type,  and  purpose  of  the  hearing; 
(3)  the  date,  time,  place,  and  purpose  of 
the  prehearing  conference,  if  any;  (4)  Uie 
name  of  the  designated  representative 
appohited  by  the  Panel;  and  (5)  the 
issues  to  be  resolved. 

92471J   Conduct  of  hearing  and 


(a)  A  designated  representative  of  the 
Panel,  when  so  appointed  to  conduct  a 
hearing,  shall  have  the  authority  on 
behalf  of  the  Pcmel  to: 

(1)  Administer  oaths,  take  the 
testimony  or  deposition  of  any  person 
under  oath,  receive  other  evidence,  and 
issue  subpenas; 

(2)  Conduct  the  hearing  in  open,  or  in 
closed  session  at  the  discretion  of  the 
designated  representative  for  good 
cause  shown; 

(3)  Rule  on  motions  and  requests  for 
appearance  of  witnesses  tmd  the 
production  of  records; 

(4)  Designate  the  date  on  which 
posthearing  briefs,  if  any,  shall  be 
submitted  (An  original  and  one  (1)  copy 
of  each  brief,  accompanied  by  a 
statement  of  service,  shall  be  submitied 
to  the  designated  representative  of  the 
Panel  with  a  copy  to  the  other  party.]; 
and 

(5)  Determine  all  procedural  matters 
concerning  the  hearing,  including  the 
length  of  sessions,  conduct  of  persons  in 
attendance,  recesses,  continuances,  and 
adjournments;  and  take  any  other 
appropriate  procedural  action  which,  in 
the  judgment  of  the  designated 
representative,  will  promote  the  purpose 
and  objectives  of  the  hearing. 

(b)  A  prehearing  conference  may  be 
conducted  by  the  designated 
representative  of  the  Panel  in  order  to: 

(1)  Inform  the  parties  of  the  purpose  of 
the  hearing  and  the  procedures  imder 
which  it  ^11  take  place;  ~ 

(2)  Explore  the  possibilities  of 
obtaining  stipulations  of  fact; 

(3)  Clarify  the  positions  of  the  parties 
with  respect  to  the  issues  to  be  heard; 
and 

(4)  Discuss  any  other  relevant  metiers 
which  will  assist  the  parties  in  the 
resolution  of  the  dispute. 

(c)  An  ofHcial  reporter  shall  make  the 
only  official  transcript  of  a  hearing. 
Copies  of  the  official  transcript  may  be 
examined  and  copied  at  the  Office  of  the 
Executive  Director  in  accordance  with 
Part  2411  of  this  chapter. 


(M71J   ftaportandi 

(a)  When  a  report  is  issued  after  a 
hearing  conducted  pursuant  to  §S  2471 J 
and  2471.8,  it  normally  shall  be  in 
writhig  and.  when  authorized  by  the 
Panel  shall  contain  recommendations. 

(b)  A  report  of  the  designated 
representative  containing 
recommendations  shall  be  submitied  to 
the  parties,  with  two  (2)  copies  to  the 
Executive  Director,  within  a  period 
normally  not  to  exceed  thirty  (30) 
calendar  days  after  receipt  of  the 
transcript  or  briefs,  if  any. 

(c)  A  report  of  the  designated 
representative  not  containing 
recommendations  shall  be  submitied  to 
the  Panel  with  a  copy  to  each  party 
within  a  period  normally  not  to  exceed 
thirty  (30)  calendar  days  after  receipt  of 
the  transcript  or  briefs,  if  any.  The  Panel 
shall  then  take  whatever  action  it  may 
consider  appropriate  or  necessary  to 
resolve  the  impasse. 

92471.10  DuMaa^of  asdi  party  following 

(a)  Within  thirty  (30)  calendar  days 
after  receipt  of  a  report  containing 
recommendations  of  the  Panel  or  its 
designated  representative,  each  party 
shall  after  conferring  with  the  otiier, 
either 

(1)  Accept  the  recommendations  and 
so  notify  the  Executive  Director  or 

(2)  Reach  a  setUement  of  all 
unresolved  issues  and  submit  a  writien 
settiement  statement  to  the  Executive 
Director  or 

(3)  Submit  a  writien  statement  to  the 
Executive  Director  setting  forth  the 
reasons  for  not  accepting  the 
recommendations  and  for  not  reaching  a 
settlement  of  all  unresolved  issues. 

(b)  A  reasonable  extension  of  time 
may  be  authorized  by  the  Executive 
Director  for  good  cause  shown  when 
requested  in  writing  by  either  party 
prior  to  the  expiration  of  the  time  limits. 

(c)  All  papers  submitied  to  the 
Executive  Director  under  this  section 
shall  be  filed  in  duplicate,  along  with  a 
statement  of  service  showing  that  a 
copy  has  been  served  on  the  other  party 
to  the  dispute. 

92471.11  Final  action  by  tftoPanaL 

(a)  If  the  parties  do  not  arrive  at  a 
settlement  as  a  result  of  or  during 
actions  taken  under  {{  2471.6(a)(2), 
2471.7,  2471.8,  2471.9,  and  2471.10,  the 
Panel  may  take  whatever  action  is 
necessary  and  not  hiconsistent  with  5 
U.S.C.  chapter  71  to  resolve  the  hnpasse, 
including  but  not  limited  to,  methods 
and  procedures  which  the  Panel 
considers  appropriate,  such  as  directing 
the  parties  to  accept  a  factfinder's 
recommendations,  ordering  binding 
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arbitraflon  conducted  according  to 
whatever  procedure  the  Panel  deems 
suitable,  and  tendering  a  bindiijg 
decision. 

(b)  In  preparation  for  taking  such  final 
action.  ^  Panel  may  hold  hearings, 
administer  oatfn,  take  the  testimony  or 
deposition  of  any  person  under  oa  A. 
and  issue  subpenas  as  provided  in  5 
U.S.C  7132,  or  it  may  appoint  or 
designate  one  or  more  individuals 
pursuant  to  5  U.S.C.  7119(c)(4)  to 
excercise  sudi  authority  on  its  behalf. 

(c)  When  the  exercise  of  authority 
under  this  section  requires  die  holding 
of  a  hearing,  the  procedure  contained  in 
§  2471.8  shall  apply. 

(d)  Notice  of  any  final  action  of  the 
Panel  shall  be  prompUy  served  upon  the 
parties,  and  the  action  shall  be  binding 
on  sudi  parties  during  the  term  of  the 
agreement,  unless  they  agree  otherwise. 

(e)  Within  Airly  (30)  calendar  days 
after  receipt  of  such  notice  of  final 
action  by  the  Panel,  each  party  shall 
send  to  die  Execudve  Director  of  the 
Panel  evidence  of  compliance  with  the 
decision. 

(f)  AD  papers  submitted  to  the 
Executive  Director  under  this  section 
shall  be  filed  in  duplicate,  along  with  a 
statement  of  service  showing  that  a 
copy  has  been  served  on  the  other  party 
to  the  dispute. 

i  2471.12    Inconaistant  labor  agraeiwnt 


Any  provisions  of  the  parties'  labor 
agreements  relating  to  impasse 
resolution  which  are  inconsistent  with 
the  provisions  of  either  5  U.S.C  7119  or 
the  procedures  of  the  Panel  shall  be 
deemed  to  be  superseded,  unless  such 
provisions  are  permitted  under  5  U.S.C 
7135. 

Appendix  A  to  5  CFK  Ch  XIV— Cutnnt 
Addmwes  and  GoograpUc  Juiisdictiaaa 

(a)  The  Office  address  of  the  Autbority  is 
as  follows:  1900  E  Street.  NW.,  Room  7469, 
Washington,  D.C.  20424.  Telephone:  Office  of 
Executive  Director— FTS— 254-9596, 
Conupercial— (202)  254-9595;  Office  of 
Operation*— FTS— 254-7382,  Conmerdal— 
(202)  254-7362. 

(b)  The  Office  address  of  the'  General 
Counsel  it  as  followK  1900  E  Street,  NW^ 
Room  7460,  Washington.  D.C.  20424. 
Telephone:  FTS— 632-6284.  Commercial— 
(202)632-6264. 

(c)  The  Office  address  of  the  Chief 
Administrative  Law  Judge  is  as  follows:  1111 
20th  Street  NW..  Room  416,  Washington,  D.C. 
20036.  Telephone:  FTS— 653-7375. 
Commercial— (202)  653-7375.         I 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  foUows: 

(1)  Boston  Regional  Ofpce— 4*1  Stuart  Street, 
eth  Floor,  Boston,  MA  02116,  Telephone: 
FTS— 223-0820.  Commercial— (617)  223- 
0020 


(2)  New  Yori  Regional  Offher-Roam  241, 26 
Federal  Ifaza,  New  York,  NY  10007, 
Telephone:  FTS— 204-4934,  Coaunerdal— 
(212)264-4894 

(3)  Waahingtoa  Regional  Office— mo  K 
StreeU  NW,  Room  401,  Washington.  D.C 
20006,  Telephone:  FTS— 653-7213. 

•     Commercial— {202)  653-7213 

(4)  Atlanta  Regional  Office— \m  Peachtree 
Street  NW.,  Suite  501,  North  Wing, 
Atlanta,  GA  30909,  Telephone:  FTS— 257- 
2324.  Commerdal— a  (404)  881-2324  or  881- 
2325 

(5)  Chicago  Regional  Office— Room  183a 
Dirksen  Federal  Building.  219  South 
Dearborn  Street  Chicago,  IL  60604, 
Telephone:  FTS— 353-6306,  Commercial— 
(312)  353-6306 

(6)  DaUa$  RegionaJ  Office— Doyfnlowa  Post 
Office  Station.  Bryan  and  Ervay  Streets. 
P.O.  Box  264a  Dallas,  TX  75221,  Telephone: 
FTS— 729-4996.  Commerdal— (214)  787- 
4996 

(7)  Kanaaa  City  Regional  Office— Oty  Center 
Square.  1100  Main  Street  Suite  680.  Kansas 
City,  MO  64105,  Telephone:  FTS-^5a-2199, 
Commereial— (816)  374-2199 

(8)  Los  Angeles  Regional  Office— 350  Sa 
Figueroa  Street  10th  Floor,  WorW  Trade 
Center,  Los  Angeles,  CA  90071,  Telephone: 
FTS— 796-3605,  Conunerdal— (213)  688- 
3806 

(9)  San  Francisco  Regional  Office— ^aa 
Gokien  Gate  Avenue,  Room  11408.  P.O. 
Box  36016,  San  Frandsco,  CA  94102, 
Telephone:  FTS— 556-8106,  Conunerciy— 
(415)566-6105 

(e)  The  Office  address  of  the  Panel  is  as 
follows:  1730  K  Street  NW..  Suite  209, 
Washington.  D.C.  20006.  Telephone:  FTS— 
653-707a  Commerdal — (202)  653-7978.. 

(f)  The  geographic  Jurisdictions  of  the 
Regional  Directors  of  the  Authority,  are  as 
foUowK 
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Note.— The  Federal  Labw  Relations 
Authority,  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority,  and  the  Federal 
Service  Impasses  Panel  have  determined  that 
this  document  does  not  require  preparation  of 
a  Regulatory  Analysis  Statement  as  required 
under  section  3  of  Executive  Order  12044. 

Dated:  January  11. 1980. 
Ronald  W.  Hau^too. 
Chairman. 
Henry  B.  Fcadar  10. 
Member, 

Leon  B.  Applewhaite. 
Somber. 

H.  Stephen  GonkNi, 

General  Counsel,  Federal  Labor  Relations 
Authority. 

Howard  G.  Ganwac, 

Chairman,  Federal  Service  Impasses  Panel 
(FR  Doc  a»-isa>  Ned  l-U-aO:  SAS  am) 
BtUJNO  COOC  SStS-tt-M 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5CFRCh.XIV 

Memorandum  DMcriblng  the  Authority 
and  Asslflnod  ResponaibUitiet  of  the 
Qaneral  Counsol  of  the  Federal  Labor 
Relations  Auttrarity  / 

AQENCY:  Federal  Labor  Relations 

Authority. 

action:  Appendix  to  final  rules. 

SUMMahv:  This  memorandum  of  the 
Federal  Labor  Relations  Authority 
describes  the  statutory  authority  and 
sets  forth  the  prescribed  duties  and 
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authority  of  the  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 
EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  A.  Chaitovitz,  Executive  Din^tor, 

Authority  (202)  254-9595. 
-  S.  lesse  Reuben,  Deputy  General  Counsel, 
(202)  254-8305. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Labor  Relations  Authority  and 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  were 
established  by  Reorganization  Plan  No. 
2  of  1978,  effective  January  1, 1979.  Since 
January  11, 1979,  the  provisions  of  the 
Federal  Service  Labor-Management 
Relations  Statute  (92  Stat.  1191)  have 
governed  the  operations  of  the  Authority 
and  its  General  Counsel.  Pursuant  to  5 
U.S.C.  552(a)(1).  tiie  Audiority 
separately  stated  and  published  in  the 
Federal  Register  (44  FR  44777)  on  July 
30. 1979.  and  hereby  also  republishes, 
the  following  memorandum  of  the 
Authority  describing  the  authority  and 
assigned  responsibiLties  of  its  General 
Counsel. 

Accordingly,  Appendix  B  is  added  to  5 
CFR  Ch.  XrV  to  read  as  follows: 

Appendix  B  to  5  CFR  Ch.  XIV— 
Memorandum  Describing  the  Authority 
and  Assigned  Responsibilities  of  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority 

The  statutory  authority  and 
responsibility  of  the  General  Counsel  of 
the  Federal  Labor  Relations  Authority 
are  stated  in  section  7104(f),  subsections 
(1),  (2)  and  (3),  of  the  Federal  Service 
Labor-Management  Relations  Statute  as 
follows: 

(1)  The  General  Counsel  of  the  Authority 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  for 
a  term  of  5  years.  The  General  Counsel  may 
be  removed  at  any  time  by  the  President.  The 
General  Counsel  shall  hold  no  other  office  or 
position  in  the  Government  of  the  United 
States  except  as  provided  by  law. 

(2)  The  General  Counsel  may — 

(A)  investigate  alleged  unfair  labor 
practices  under  this  chapter, 

(B)  file  and  prosecute  complaints  under  this 
chapter,  and 

(C)  exercise  such  other  powers  of  the 
Authority  as  the  Authority  may  prescribe. 

(3)  The  General  Counsel  shall  have  direct 
authority  over,  and  responsibility  for,  all 
employees  in  the  office  of  the  General 
Counsel  including  employees  of  the  General 
Counsel  in  the  regional  offices  of  the 
Authority. 

This  memorandiun  is  intended  to 
describe  the  statutory  authority  and  set 
forth  the  prescribed  duties  and  authority 
of  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority,  effective 
January  28, 1980. 


L  Case  handling— fiL.  Unfair  labor 
practice  cases.  The  General  Counsel  has 
fuH  and  final  authority  and 

*  responsibility,  on  behalf  of  the 
Authority,  to  accept  and  investigate 
charts  filed,  to  enter  into  and  approve 
die  informal  eetdement  of  charges,  to  ^ 
approve  withdrawal  requests,  to  dismiss 
chaises,  to  determine  matters 
concerning  the  consolidation  and 
severance  of  cases  before  complaint 
.issues,  to  issue  complaints  and  notices 
of  hearing,  to  appear  before 

.  Administrative  Law  Judges  in  hearings 
on  complaints  and  prosecute  as 
provided  in  the  Audiority's  and  the 
General  Coimsel's  rules  and  regulations, 
and  to  initiate  and  prosecute  injimction 
proceedings  as  provided  for  in  section 
7123(d)  of  the  Statute.  After  issuance  of 
the  Administrative  Law  Judge's 
decision,  the  General  Counsel  may  file 
exceptions  and  briefs  and  appear  before 
the  Authority  m  oral  argument,  subject 
to  the  Authority's  and  ^e  General 
Coimsel's  rules  and  regulations. 

B.  Compliance  actions  (injunction 
proceedings).  The  General  Counsel  is 
authorized  and  responsible,  on  behalf  of 
the  Authority,  to  seek  and  effect 
compliance  with  the  Authority's  orders 
and  make  such  compliance  reports  to 
the  Authority  as  it  may  from  time  to 
time  require. 

On  behalf  of  the  Authority,  the  General 
Counsel  will,  in  full  accordance  with  the 
directions  of  the  Authority,  initiate  and 
prosecute  injtmction  proceedings  as 
provided  in  section  7123(d)  of  the 
Statute:  Provided  however.  That  the 
General  Coimsel  will  initiate  and 
conduct  injimction  proceedings  under 
section  7123(d).of  the  Statute  only  upon 
approval  of  the  Authority. 

C.  Representation  cases.  The  General 
Counsel  is  authorized  and  has 
responsibility,  on  behalf  of  the 
Authority,  to  receive  and  process,  in 
accordance  vtrith  the  decisions  of  the 
Authority  and  with  such  instructions 
and  rules  and  regidations  as  may  be 
issued  by  the  Authority  from  time  to 
time,  all  petitions  filed  pursuant  to 
sections  7111,  7113,  7115.  and  7117(d)  of 
the  Statute.  The  General  Counsel  is  also 
authorized  and  has  responsibility  to 
supervise  or  conduct  elections  pursuant 
to  section  7111  of  the  Statute  and  to 
enter  into  consent  election  agreements 
in  accordance  with  section  7111(g)  of  the 
Statute. 

The  authority  and  responsibility  of  the 
General  Counsel  in  representation  cases 
shall  extend,  in  accordance  with  the 
rules  and  regulations  of  the  Authority 
and  the  General  Counsel  to  all  phases 
of  the  investigation  through  the 
conclusion  of  the  hearing  (if  a  hearing 
should  be  necessary  to  resolve  disputed 


issues),  but  all  matters  involving 
decisional  action  after  such  hearings  are 
reserved  by  the  Authority  to  itself.  In  the 
event  a  direction  of  election  should 
issue  by  the  Authority,  the  authority  and 
responsibility  of  the  General  Counsel,  as 
herein  prescribed,  shall  attach  to  the 
conduct  of  the  ordered  election,  the 
initial  determination  of  the  validity  of 
challenges  and  objections  to  the  conduct 
of  the  election  and  other  shnilar  matters, 
except  that  if  appeals  shall  be  taken 
from  the  General  Coimael's  action  on 
the  validity  of  challenges  and 
objections,  such  appeals  will  be  directed 
to  and  decided  by  the  Authority  in 
accordance  with  its  procedural 
requirements.  If  challenged  ballots 
would  not  aEact  the  election  results  and 
if  no  objections  are  filed  within  five 
days  after  the  conduct  of  the  Authority- 
directed  election  under  the  provisions  of 
section  7111  of  the  Statute,  the  General 
Counsel  is  authorized  and  has 
responsibility,  on  behalf  of  the 
Authority,  to  certify  to  the  parties  the 
results  of  the  election  in  accordance 
with  regulations  prescribed  by  die 
Audiority  and  the  General  Counsel 

Appeals  from  the  refusal  of  the 
General  Counsel  to  issue  a  notice  of 
hearing,  from  die  conclusions  contained 
in  a  report  and  findings  issued  by  the 
General  Coimsel,  or  from  the  dismissal 
by  the  General  Counsel  of  any  petition, 
will  be  directed  to  and  decided  by  the 
Authority,  in  accordance  with  its 
procedural  requirements. 

In  processing  election  petitions  filed 
pursuant  to  section  7111  of  the  Statute 
and  petitions  filed  pursuant  to  section 
7115(c)  of  the  StatiitB.  die  General 
Counsel  is  authorized  to  conduct  an 
appro|»iate  investigation  as  to  the 
authenticity  of  the  prescribed  showing 
of  interest  and.  upon  making  a 
determinatioB  to  proceed,  where 
appropriate,  to  supervise  or  conduct  a 
secret  ballot  election  or  certify  the 
validity  of  a  petition  for  determination 
of  eligibility  for  dues  allotment  After  an 
election,  if  there  are  no  challenges  or 
objections  which  require  a  hearing  by 
the  Authority,  the  (General  (Counsel  ^aD 
certify  the  results  thereof,  with 
appropriate  copies  lodged  in  the 
Washington.  D.C,  files  of  die  Audiority. 

n.  Liaison  with  other  governmental 
agencies.  The  General  Counsel  is 
authorized  and  has  responsibility,  on 
behalf  of  the  Authority,  to  maintain 
appropriate  and  adequate  liaison  and 
arrangements  with  the  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations  with  reference  to 
the  financial  and  other  reports  required 
to  be  filed  with  the  Assistant  Secretary 
pursuant  to  section  7120(c)  of  the  Statute 
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and  the  availabflity  to  the  Aothority  and 
the  General  Counsel  of  the  contents 
thereof.  The  General  Counsel  is 
authorized  and  has  responsibihty,  on 
behalf  of  the  Authority,  to  maintain 
appropriate  and  adequate  Uaison  with 
the  Federal  Mediation  and  ConciHation 
Service  with  respect  to  functions  which 
may  be  performed  by  the  Federal 
Mediation  and  CondUation  Service. 

in.  Personnel  Under  5  U.S.C.  7105(d). 
the  Authority  is  authorized  to  appoint 
Regional  Directors.  In  order  better  to 
ensure  the  effective  exercise  of  the 
duties  and  responsibiUties  of  the 
General  Counsel  described  above,  the 
General  Counsel  is  delegated  authority 
to  recommend  the  appointment,  transfer, 
demotion  or  discharge  of  any  Regional 
Director.  However,  such  actions  may  be 
taken  only  with  the  approval  of  the 
Authority.  The  General  Counsel  shall 
have  autfiority  to  direct  and  supervise 
the  Regional  Directors.  Under  5  U.S.C. 
7104(f)(3).  the  General  Counsel  shall 
have  direct  authority  over,  and 
respcHisibihty  for  all  employees  in  the 
Office  of  the  General  Counsel  and  all 
personnel  of  the  General  Counsel  in  the 
field  offices  of  the  Authority.  This 
includes  full  and  final  authority  subject 
to  applicable  laws  and  rules,  regulations 
and  procedures  of  the  Office  of 
Persoimel  Management  and  the 
Authority  over  the  selection,  retention, 
transfer,  promotion,  demotion, 
discipline,  discharge  and  in  all  other 
respects  of  such  personnel  except  the 
appointment,  transfer,  demotion  or 
discharge  of  any  Regional  Director. 
Further,  the  establishment,  transfer,  or 
elimination  of  any  regional  office  or 
non-regional  office  duty  location  may  be 
accompUshed  only  with  the  approval  of 
the  Authority.  The  Authority  will 
provide  such  administrative  support 
functions,  including  personnel 
management,  financial  management  and 
procurement  functions,  through  the 
Office  of  Administration  of  the 
Authority  as  are  required  by  the  General 
Counsel  to  carry  out  the  General 
Counsel's  statutory  and  prescribed 
functions. 


IV.  To  the  extent  that  the  above- 
described  duties,  powers  and  authority 
rest  by  statute  with  the  Authority,  the 
foregoing  statement  constitutes  a 
prescription  and  assignment  of  such 
duties,  powers  and  authority,  whether  or 
not  so  specified. 

Dated:  January  11, 198a 
Federal  Labor  Relations  Authority. 
Ronald  W.  Haughton, 
Chairman. 
Hanry  B.  F^azier  m, 
Member. 

Lmmi  B.  Applewiiaite, 
Member. 

|FR  Doc.  W-lBa  nUd  l-ie-ao;  8:45  am) 
MUMS  COOK  SSM-IS-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEI^ARE 

Office  of  Human  Devetopment 
Services 

(Program  AnnoiincwiMnt  Na  13826-MJ 

Special  Projects  for  Severely  Disabled 
iTKNviduals 

AOCNCV:  Office  of  Human  Development 

Services,  DHEW. 

subject:  Announcement  of  Availability 

of  FY  1980  Grant  Funds  for  Special 

Projects  for  Severely  Disabled 

Individuals. 

summary:  The  Rehabilitation  Services 
Administration,  Office  of  Human 
Development  Services,  announces  the 
availability  of  grants  for  Special  Projects 
for  Severely  Disabled  Individuals 
authorized  by  Section  311(a)(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Regulations  governing  Special  Projects 
for  Severely  Disabled  Individuals  are 
published  in  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1362. 
DATE:  Applications  for  grants  must  be 
received  in  the  Office  of  Human 
Development  Services  by  March  14, 
1980. 

Program  Purpose  ' 

The  purpose  of  Special  Projects  for 
Severely  Disabled  Individuals  is  to 
establish  programs  for  providing 
vocational  rehabilitation  services  which 
hold  promise  of  expanding  or  otherwise 
improving  rehabilitation  services  to 
handicapped  individuals  (especially 
those  with  the  most  severe  handicaps), 
including  blind  or  deaf  individuals, 
irrespective  of  age  or  vocational 
potential,  who  can  benefit  from  • 
comprehensive  services.  i 

Program  Priorities:  Goals  and  Objectives 

In  FY  1980,  it  is  expected  that 
approximately  two-thirds  of  the  projects 
to  be  funded  will  serve  general 
populations  of  severely  disabled 
individuals,  while  the  remaining  third 
will  concentrate  their  services 
exclusively  on  people  severely  disabled 
by  one  of  the  impairments  specified 
below.  Therefore,  applications  may  be 
submitted  under  either  of  these 
categories:  A. — projects  serving  a 
general  population  of  people 
handicapped  by  a  variety  of  severely- 
disabling  conditions;  or  B. — projects 
serving  one  of  the  following  disability 
groups:  arthritis,  blindness,  cerebral 


palsy,  deafiiess,  epilepsy,  mental  illness, 
mental  retardation  or  multiple  sclerosis. 

A.  Projects  Serving  General  Populations 
of  Severely  Disabled  People 

Applications  in  category  A  may  be 
designed  to  provide  comprehensive 
services,  including  innovative  services 
not  commonly  or  traditionally  available 
in  a  vocational  rehabilitation  program, 
to  assist  persons  with  various  severely' 
handicapping  impairments  to  function 
as  productively  as  possible  in  an 
occupation  compatible  with  their 
capabilities  and  limitations.  Also  to  be 
considered  under  this  category  are 
proposals  concentrating  their  services 
on  a  specific  impairment  not  included 
among  the  disabling  conditions  having 
priority  in  category  B  but  recognized  as 
being  underserved  by  the  public 
rehabilitation  program.  Category  A 
projects  may  be  for  the  purpose  of 
demonstrating  effective  methods  for 
expanding  or  improving  rehabilitation 
services  for  a  target  population  of 
individuals  so  severely  handicapped  by 
heart  disease,  stroke,  orthopedic 
impairments  and  other  disabling 
conditions  that  they  are  considered  to 
require  comprehensive  services  in  order 
to  make  a  satisfactory  vocational 
adjustment. 

B.  Projects  Serving  Specific  Disability 
Groups 

The  disability  groups  to  be  given 
priority  in  this  grant  program  are 
determined  on  an  annual  basis  by  the 
Commissioner  of  Rehabilitation 
Services.  Among  the  factors  considered 
in  such  decisions  are:  (1)  the  disability 
groups  identified  in  the  authorizing 
legislation  as  examples  of  the 
populations  these  projects  are  intended 
to  serve;  (2)  categories  of  severe 
disability  identified  as  ciurentiy 
underserved  by  the  public  rehabilitation 
programs;  and  (3)  other  programmatic 
considerations,  including  expanding  or 
improving  services  for  persons 
handicapped  by  a  specific  disability 
recognized  as  offering  problems  of 
national  scope  in  the  field  of 
rehabihtation. 

The  priority  disability  groups  for  these 
Special  Projects  in  FY  80  are  persons 
severely  handicapped  by  one  of  the 
following  impairments:  arthritis, 
blindness,  cerebral  palsy,  deafness, 
epilepsy,  mental  illness,  mental 
retardation  or  multiple  sclerosis.  It  is 
planned  to  fund  one  (1)  project  for  each 


of  these  disability  groups.  In  the  event 
that  no  application  in  a  particular 
disability  area  is  determined  through  the 
review  procedure  to  merit  Federal 
support  a  second  project  may  be 
approved  for  fimdLEig  in  one  of  the 
remaining  priority  disability  areas.  The 
decision  in  such  circumstances  will  be  a 
responsibihty  of  the  Commissioner  of 
Rehabilitation  Services. 

It  is  important  that  applicants  fully 
understand  that  applications  in  this 
category  must  focus  their  activities  on 
individuals  having  one  of  the  above 
impairments  as  their  primary  disability. 
This  would  not,  of  course,  eliminate 
proposals  intended  to  serve 
multihandicapped  persons  having  other 
impairments  in  addition  to  their  primary 
disability,  e.g.,  individuals  with  the 
primary  disability  of  deafiiess  but  who 
are  also  handicapped  by  an  emotional 
disorder. 

Objectives 

The  primary  objective  of  projects 
supported  imder  this  grant  program  is  to 
establish  a  coordinated  approach  in  the 
provision  of  those  comprehensive 
services  necessary  to  improve  the 
functioning  level  of  severely  disabled 
people  in  the  target  population  to  the 
point  where  gaiiiful  employment  may  be 
actually  entered  or  reasonably 
anticipated.  Examples  of  appropriate 
project  objectives  are  listed  below.  It 
should  be  understood  that  these  are 
examples  only,  and  are  not  intended  to 
restrict  or  limit  applicants  in  developing 
project  proposals. 

1.  Development  of  a  cooperative 
program  between  a  voluntary 
organization  or  a  specialized  treatment 
resource  and  a  State  rehabilitation 
agency  to  provide  comprehensive 
rehabilitation  services  leading  to  gainful 
employment  of  the  severely  disabled 
population. 

2.  Establishment  of  a  community- 
based  program  to  provide  the 
comprehensive  services  necessary  for 
assisting  the  severely  disabled  target 
group  to  make  the  optimal  vocational 
adjustment  of  which  they  are  capable, 
thus  eliminating  or  subtantially  delaying 
their  need  for  institutional  care. 

3.  Establishment  of  a  coordinated,    , 
interagency  program  aimed  at  .  .1~  „ 
facilitating  the  transition  of  severely 
disabled  people  fix)m  an  institution  to 
community  living  and  appropriate 
employment 

4.  Establishment  of  a  cooperative 
program  involving  special  education. 
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vocational  education  and  vocational ' 
rehabilitation  agencies  aimed  at 
assisting  severely  handicapped  youth  to 
move  from  a  school  environment  to 
gainftd  employment 

5.  Development  in  cooperation  with 
an  agency  having  specific  responsibility 
for  assisting  aging  people,  of  a  program 
of  comprehensive  services  designed  to 
assist  severely  disabled  elderly  persons 
to  work  on  a  mil-  or  part-time  basis. 

6.  Development  of  an  array  of 
appropriate  services  for  people 
homebound  by  severe  disability  to 
enable  them  to  participate  in  community 
activities  and  obtain  remunerative 
employment  either  in  or  outside  their 
homes. 

Eligible  Applicants— Available  Funds 

State  or  other  public  or  nonprofit 
agencies  or  organizations  are  eligible  to 
apply  for  these  grants. 

It  is  expected  that  $9,580,000  will  be 
appropriated  for  this  grant  program.  Of 
this  amount  approximately  $6,487,000 
will  be  used  for  Continuation  grants  to 
maintain  support  for  projects  initiated  in 
prior  years  under  this  authority. 
Therefore,  there  would  be  about 
$3,093,000  available  for  new  grants  in  FY 
1980.  It  is  planned  to  use  about  $2 
million  of  this  amount  for  the  support  of 
projects  serving  general  populations  of 
severely  disabled  people,  and  the 
remainder  for  projects  that  focus  on  one 
of  the  disability  groups  cited  above  as 
having  priority  in  this  grant  program  in 
FY  1980. 

It  is  anticipate'd  that  a  total  of  about 
twenty-five  (25)  grants  ranging  fttjm 
$100,090-$150,000  will  be  awarded,  with 
the  average  grant  approximating 
$123,00a 

Under  existing  regulations,  approved 
projects  can  be  funded  for  a  maximum 
of  three  (3)  years.  In  the  event  of  a 
change  in  the  regulations,  approved 
projects  recommended  for  more  than 
three  (3)  years  may  be  adjusted 
appropriately. 

In  FY  1979.  twenty-sbc  (28) 
applications  were  subjected  to  peer 
review  in  the  area  of  mental  retardation, 
of  which  one  (1)  was  funded.  Of  twenty- 
five  (25)  proposals  undergoing  peer 
review  in  the  area  of  blindness, 
deafiiess  and  multiple  sclerosis,  four  (4) 
were  funded. 

Grantee  Share  of  die  Project 

While  the  authorizing  statute  does  not 
require  that  the  grantee  share  in  the  cost 
of  the  project  it  is  generally  expected 
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that  grantees  will  provide  matching 
funds.  In  previous  years,  the  cost- 
sharing  ratio  has  been  approximately  90 
percent  Federal,  10  percent  grantee. 

Grantee  contributions  must  be 
project-related  and  allowable  under  the 
Department's  applicable  cost  principles 
specified  in  the  appropriate  appendix  ro 
Subpart  Q  of  45  CFR  Part  74. 

The  portion  of  project  costs  not  borne 
by  the  Federal  government  is  matcUng 
or  cost-sharing,  and  may  consist  of  the 
following:  (1)  grantee  cash  ouUays, 
including  the  outlay  of  funds  contributed 
to  the  grantee  by  third  parties;  and  (2J 
grantee  non-cash  contributions  whidi 
consist  of  charges  for  the  use  of,  or 
depreciation  in.  real  or  non-expendable 
personal  property  owned  by  the 
grantee— see  45  CFR.  1362.8(e).  Although 
iii-kind  matching  is  not  authorized  under 
the  current  regulations  governing  this 
program,  proposed  program  regulations, 
45  CFR  Part  1362  published  in  Uie 
Federal  Register  on  November  29, 1979. 
do  provide  for  in-kind  matching.  It  is. 
therefore,  expected  that  in-kind 
matching  will  be  authorized  during  the 
period  of  these  projects.  (Also,  see 
Subpart  G  of  45  CFR  74  for  die  Federal 
rules  governing  cost  sharing  or 
matching.) 

The  Application  Process 

Availability  of  Application  Forms 

Grant  applications  must  be  submitted 
on  standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
these  forms  and  related  instructions  and 
information  may  be  obtained  by  writing 
to:  Director,  Division  of  Innovative 
Programs  and  Demonstrations, 
Rehabilitation  Services  Administration, 
Room  3411.  Mary  E.  Switzer  Building, 
330  C  Street  SW.,  Washington,  D.C. 
2021. 

Application  Submission 

One  (1)  signed  original  and  two  (2) 
copies  of  the  application  with  all 
attachments,  including  a  written 
statement  of  approval  from  the 
appropriate  State  rehabilitation  agency, 
are  required.  The  completed 
applications  should  be  submitted  to  the: 
Director,  Division  of  Grants  and 
Contract  Management  Office  of  Human 
Development  Services,  Room  1427,  Mary 
E.  Switzer  Building,  330  C  Sti«et  SW.. 
Washington.  D.C.  20201. 

The  application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  oi^ganization,  and  to 


assume  for  tlie  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  die  grant  award. 

Circular  A-05  Notification  Process 

In  order  to  comply  with  Office  of 
Management  and  Budget  Circular  No. 
A-95,  Revised  (interim  procedures  at  41 
FR  316a  July  29, 1976),  appUcants  for 
grant  support  must  prior  to  submitting 
an  application,  notify  boUi  die  State  and 
the  Aieawide  A-95  Clearinghouses  of 
their  intent  to  apply  for  Federal 
Assistance.  If  the  application  is  for  a 
statewide  project  which  does  not  affect 
areawide  or  local  planning  and 
programs,  such  notification  need  only  be 
sent  to  the  State  Clearinghouse.  Some 
State  and  Area  Clearinghouses  provide 
their  own  forms  on  which  this 
information  is  to  be  submitted. 
Applicants  are  advised  to  get  in  touch 
with  the  appropriate  State 
Clearinghouse  (listed  at  42  FR  2210, 
January  10. 1977)  for  detailed 
information  on  meeting  the  A-95 
requirements. 

Applicatfon  Considerations 

It  is  recommended  that  applicants 
confer  with  their  State  rehabilitation 
agency  in  the  initial  stages  of  developing 
an  application  to  ensure  that 
requirements  of  these  State  agencies  are 
met    - 

Applications  which  do  not  conform 
with  the  prescribed  Instructions,  are 
incomplete,  or  are  received  after  the 
deadline  of  February  29, 198a  will  not 
be  reviewed. 

Unsuccessful  applicants  will  be 
informed  of  this  fact,  and  a  brief  , 

statement  of  the  reasons  for  this 
decision  will  be  provided  the  applicant. 

All  final  decisions  on  the  approval  of 
applications  for  funding  are  made  by  the 
Commissioner  fif  Rehabilitation 
Services,  who  will  make  grant  awards 
consistent  with  the  purposes  of  the 
authorizing  legislation,  the  relevant 
Federal  regulations,  and  this  program 
announcement  within  the  limits  of 
available  funds. 

The  official  document  notifying  an 
applicant  that  a  project  application  has 
been  approved  for  funding  is  the  Notice 
of  Federal  Financial  Assistance 
Awarded,  which  specifies  to  the  grantee 
the  amount  of  money  awarded,  the 
purpose  of  the  grant  the  terms  and 
conditions  of  tiie  grant  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  being  given. 
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and  the  amount  of  fundmg  contributed 
by  the  grantee  to  project  cost  The  initial 
Notice  of  Federal  Financial  Assistance 
Awarded  also  specifies  the  total  project 
period  for  which  Federal  support  is 
contemplated. 

Special  Considerations  for  Funding 

In  FY  I960,  special  consideration  will 
be  given  project  propKisals  in  which  the 
population  to  be  served  consists 
exclusively  or  predominantly  of  severely 
disabled  Hispanic  people. 

Criteria  for  Review  and  Evaluation  of 
Grant  Applications 

All  new  and  competing  continuation 
applications  received  on  a  timely  basis 
and  conforming  with  the  guidelines  in 
this  announcement  will  be  reviewed  by 
qualified  experts.  Ai^lications  are  rated 
in  accordance  with  the  following 
numerical  scale  of  0  to  4:  Not 
Acceptable — 0,  Poor— 1,  Accqitable — 2. 
Above  Average — 3,  and  Outstanding— 4. 

The  specific  criteria  against  which 
applications  will  be  evaluated  are  listed 
below: 

1.  Project  objectives  are  identical  with 
or  are  capable  of  achieving  program 
objectives  as  defined  in  this 
announcement. 

2.  Project  activities  or  tasks  are 
capable  of  achieving  project  objectives. 

3.  Estimated  cost  to  the  Government  is 
reasonable  in  relation  to  anticipated 
project  results. 

4.  Budget  items  are  appropriate  in 
relation  to  project  activities. 

5.  Adequate  facilities  are  available  to 
the  applicant  to  carry  out  the  project 

6.  Project  personnel,  actual  or 
proposed,  are,  or  will  be.  weU  trained 
and  qualified. 

7.  Staffing  levels  are  adequate  to  carry 
out  the  project 

8.  Project  contains  an  adequate 
evaluation  component 

9.  Project  provides  for  adequate 
liaison  with  the  State  rehabilitation 
agency  and  commimity  groups  to  ensure 
client  referrals,  outreach  and  utilization 
of  project  results. 

10.  Project  demonstrates  the  potential 
for  the  project  to  be  continued  after 
termination  of  Federal  support. 

11.  Project  demonstrates  the  potential 
for  project  results  to  be  effectively 
utilized  after  termination  of  support 

Closing  Date  for  Receipt  of  Applications 

New  and  competing  continuation 
applications  must  be  received  by  March 
14, 1980.  Applications  will  be  judged  on 
time  if: 

a.  The  application  was  sent  by  mail 
not  later  than  the  date  specified  above 
as  evidenced  by  the  U.S.  Postaf  Service 


postmaric  or  the  original  receipt  from  the 
U.S.  Postal  Service,  ot* 

b.  The  application  is  hand-delivered 
to  the  office  designated  for  the 
submission  of  the  application.  Hand- 
delivered  ai^licationa  will  be  accepted 
no  later  than  the  dose  of  business  on 
the  date  specified  above. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.028,  Rehabilitation  Services  and 
Facilities  Special  Projects.) 

Dated:  December  28, 1979. 
Robert  R.  Hmnplaeys, 
Commissioner  of  Rehabilitation  Services. 

Approved:  January  11. 198a 
Manuel  Cariiallo, 
Assistant  Secretary  for  Human  Development 

Services. 

|FR  Oac  aO-MK  Had  t-M-aO;  S«  «i4 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Human  Developfnent 
Services 

Child  Abuse  and  Neglect  Grant 
Program  Priorities,  Fiscal  Year  1980; 
Researdi,  Demonstration  and  Service 
Improvement  Qrants 

aoency:  Office  of  Human  Development 
Services,  Department  of  Health,, 
Education,  and  Welfare.  I 

action:  Notice  of  proposed  Fiscal  Year 
1980  Child  Abuse  and  Neglect  Research, 
Demonstration  and  Service 
Improvement  priorities. 

summary:  This  notice  states  the 
research,  demonstration  and  service 
improvement  (R,  D,  &  S]  priorities  that 
the  National  Center  on  Child  Abuse  and 
Neglect/Children's  Bureau  proposes  to 
initiate  on  Fiscal  Year  1980,  under  the 
Child  Abuse  Prevention  and  Treatment 
Act  (Pub.  L  9:^247,  as  amended).  This 
notice  is  being  pubUshed  in  order  that 
the  final  R,  D,  &  S  priorities  may 
incorporate  and  reflect  the  expertise  of 
individuals  knowledgeable  in  the  field. 

date:  In  order  to  be  considered, 
comments  must  be  received  no  later 
than  March  17, 1980.  Comments  on  these 
proposed  priorities  or  suggestions  for 
other  priorities  are  invited.  No 
proposals,  concept  papers  or  other 
forms  of  application  should  be 
submitted  at  this  time.  \ 

address:  Comments  should  be  sent  to: 
Associate  Chief.  Children's  Bureau/ 
ACYF.  P.O.  Box  1182,  Washington.  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Center  on  Child  Abuse  and 
Neglect.  Children's  Bureau/ACYF,  P.O. 
Box  1182.  Washington,  D.C.  20013.  (202) 
755-0587. 

SUPPLEMENTARY  SIFORMATION:  In  1978, 
the  Child  Abuse  Prevention  and 
Treatment  Act  (Pub.  L  93-247)  was 
amended  by  Pub.  L.  95-266.  Included  in 
the  amendments  was  a  section 
specifically  authorizing  appropriations    > 
up  to  $4  million  in  Fiscal  Year  1980  and 
Fiscal  Year  1981  for  the  purpose  of 
supporting  research,  demonstration  and 
service  improvement  grants,  grants  to 
States  and  training  and  technical 
assistance  projects  specifically  focused 
on  the  prevention  and  treatment  of  child 
sexual  abuse.  Congress  appropriated  the 
full  $4  milUon  for  Fiscal  Year  1980.  This 
statement  announces  the  proposed  R,  D, 
&  S  priorities  to  be  funded  in  Fiscal  Year 
1980.  Public  review  of  these  proposed 
priorities  is  being  sought,  as  required  by 
Pub.  L.  93-247,  as  amended,  in  order  to 
draw  upon  the  experience  and  most 
advanced  thinking  of  persons  in  the  field 


and  to  maximite  the  potential  benefits 
of  the  research,  demonstration  and 
service  program  for  the  prevention  and 
treatment  of  child  sexual  abuse. 

The  National  Center  on  Child  Abuse 
and  Neglect/Children's  Bureau 
(NCCAN/CB)  conducts  activitias 
designed  to  assist  and  enhance  national, 
state,  community  and  citizen  efforts  to 
prevent  identify  and  treat  child  abuse 
and  neglect.  The  activities  includs: 
conducting  research  and 
demonstrations;  supporting  service 
improvement  projects;  gathering, 
analyzing  and  disseminating 
information  through  a  clearinghouse; 
providing  grants  to  eligible  States  for 
strenthening  and  improving  their  child 
abuse  and  neglect  prevention  and 
treatment  programs  and  coordinating 
Federal  activities  in  child  abuse  and 
neglect  through  the  Federal  Advisory 
Board  on  Child  Abuse  and  Neglect 
Thus,  there  are  many  activities  other 
than  the  research,  demonstration  and 
service  program  proposed  in  this  notice 
which  require  staff  and  financial  aupixxt 
by  NCCAN/CB. 

FY  1980  is  the  first  year  in  which  an 
appropriation  is  available  under  the 
amendments^  Pub.  L  93-247  for  the 
special  child  sexual  abuse  prevention 
and  treatment  program.  These  funds 
must  be  allocated  in  keeping  with  the 
requirements  outlined  in  Section  5  of  the 
Act  for  the  total  child  abuse  and  ne^ect 
program.  Therefore.  30%  or  $1.2  milEon 
must  be  used  to  supplement  State  grants 
authorized  by  Section  4(b].  No  less  than 
50%  or  $2  million  must  be  used  for 
support  of  grants  and  contracts  to  non- 
profit organizations  arid  pubUc  agencies 
for  research,  demonstration  and 
services.  In  addition,  the  amendments  to 
Section  5  require  that  no  more  than  10% 
or  $400,000  be  used  to  support  research 
and  that  no  less  than  3  centers  for. 
treatment  and  training  related  to  the 
prevention  and  treatment  of  child  sexual 
abuse  be  established. 

Though  appropriations  were  not 
available  to  support  the  child  sexual 
abuse  provisions  of  the  1978 
amendiments  in  previous  fiscal  years,  the 
National  Center  on  Child  Abuse  and 
Neglect/Children's  Bureau  (NCCAN/ 
CB)  supported  some  demonstration  and 
developmental  activities  in  this  area 
under  its  general  authority.  Thus,  four 
demonstration  projects  on  the  clinical 
treatment  of  child  sexual  abuse  were 
awarded  for  three  and  one-half  year 
project  periods  beginning  in  September, 
1978.  One  project  was  supported  , 
beginning  in  FY  1978  for  a  one  year 
period  to  develop  training  materials.  In 
Fy  1979.  one  project  was  funded  to  serve 
as  a  pilot  for  the  treatment  and  training 


centers  required  by  the  amendments, 
under  the  title  of  Child  Sexual  Abuse 
Treatment-Training  Institute. 

h  developing  this  plan  to  implement 
tfw  amendments  relating  to  child  sexual 
abuse,  NCCAN/CB  has  held  and 
attended  numerous  meetings  of  its  own 
fonded  child  sexual  abuse  projects  and 
rriated  projects  supported  by  the 
Department  of  justice.  Child  Protective 
fiervice  officials  bom  the  States,  and 
interested  professionals  fitim  across  the 
country.  Participants  have  included 
rqiresentatives  from  the  fields  of 
criminal  justice,  law  enforcement,  social 
services,  psychology,  psychiatry  and 
education. 

Recommendations  fi-om  these 
rqiresentatives  of  service  delivery 
qrstems  related  to  intervention  and 
treatment  of  child  sexual  abuse  have 
been  incorporated  in  the  preparation  of 
.this  plan.  General  guidance  from  the 
field  includes  an  urgent  concern  that 
NCCAN/CB  act  as  quickly  as  possible 
te  implement  this  program,  since  only 
two  years  of  authorization  remain  of  the 
four  year  period  for  which  the 
k^slation  provided  authority.  Both 
pabHc  and  private  providers  of  services 
and  representatives  of  the  criminal 
justice  system  underscore  the 
frightening  challenge  caused  by  the 
ina^ase  in  reports  of  intrdfamily  child 
sexual  abuse,  which  amounts  to  a  nearly 
100%  increase  between  1976  and  1978 
alone  (The  American  Humane,  1978). 
The  field  also  clearly  demonstrates  the  - 
continuing  debate  between  social 
service/treatment  approaches  to  child 
sexual  abuse  intervention  and  follow-up 
for  victims  and  their  families  and  law 
enforcement/criminal  justice 
approaches.  Finally,  the  field  supports 
the  position  indicated  by  the  legislative 
requirements;  a  priority  need  is  for 
better  trained  professionals  to  know 
how  to  intervene  and  how  to  treat  cases 
of  child  sexual  abuse. 

To  meet  the  requirements  of  the 
legislation  and  be  responsive  to  the 
needs  of  the  field,  NCCAN/CB  proposes 
to  allocate  the  $4  miUion  available  for 
'   child  sexual  abuse  prevention  and 
treatment  activities  as  follows: 

State  (kantSs— Supplements  to  grants 
to  states  and  jurisdictions  eligible  under 
the  requirements  of  Section  4(b)  of  the 
Act  amounting  to  30%  (or  $1.2  million)  of 
the  total  earmarked  appropriation  are 
required  by  the  Act.  Announcement  of 
this  grant  program  is  being  published 
separately  from  this  statement  of 
proposed  priorities. 

Eesearch:  NCCAN/CB  proposes  to 
award  grants  for  research  which 
address:  (1)  the  impacts  of  alternative 
interventions  in  known  or  suspected 
cases  of  child  sexual  abuse;  (2)  the 
exploitation  of  children  in  pornography; 
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(3)  and  die  causes  and  effects  of 
intrafamily  child  sexual  abuse.  A  total 
of  10%  of  the  earmarked  appropriation 
(or  $400,000)  will  be  allocated  for 
purposes  of  research. 

Damonstradon:  NCCAN/CB  proposes 
to  award  grants  to  test  and  demonstrate 
an  approach  to  the  prevention  of  child 
sexual  abuse  which  involves  the 
education  of  school-age  children.  In 
fulfillment  of  the  requirements  of  the 
Act.  as  amended.  NCCAN/CB  proposes 
to  award  grants  to  demonstrate 
programs  for  training  professionals  in 
intervention  and  treatment  of  child 
sexual  abuse.  The  Act,  as  amended, 
calls  for  a  minimum  of  three  centers  for 
the  treatment  and  training  of  child 
sexual  abuse  to  be  estabUshed.  In  order 
to  provide  for  nationwide  access  to  this 
treatment-training  program,  NCCAN/CB 
proposes  to  support  a  total  of  five  such 
centers,  inclu<hng  the  one  already 
estabUshed  in  Fiscal  Year  1979  as  a  pilot 
project  A  total  of  $1.4  milhon  will  be 
allocated  for  purposes  of  supporting 
demonstration  programs.  A  project 
description  for  the  treatment-training 
projects  is  not  included  in  this 
statement,  because  it  was  previously 
published  for  pubUc  comment  in  the 
Federal  Register  on  May  23, 1979.  A 
Program  Announcement  will  be 
published,  sohciting  applications  for  this 
program,  in  February.  1980. 

Service  Improvement:  NCCAN/CB 
proposes  to  award  grants  to  public  and 
private  nonprofit  agencies  for  the 
purposes  of  installing  speciaUzed 
intervention  and/or  treatment  program 
components  and  developing  interagency 
resource  development  capabilities  in 
responding  to  and  treating  known  and 
suspected  cases  of  child  sexual  abuse.  A 
total  of  $700,000  will  be  allocated  for  the 
support  of  service  improvement  grants. 

In  addition  to  these  proposed  R,  D.  &  S 
proposed  priorities,  NCCAN/CB  will 
allocate  $300,000  to  support  needed 
technical  assistance  and  training 
inititatives  which  will  be  implemented 
in  Fiscal  Year  1980.  Tliese  initiatives  are 
not  included  as  project  descriptions  in 
this  statement  of  proposed  priorities. 

NCCAN/CB  specifically  requests  the 
comments,  suggestions  and  guidance  of 
knowledgeable  and  concerned 
professionals  in  the  field  in  refining  the 
research  issues  and  questions  noted  in 
the  proposed  project  descriptions  for 
research  projects  on  the  impacts  of 
alternative  interventions,  the  use  of 
children  in  pornography  and  intrafamily 
child  sexual  abuse. 

^lecific  comments  and  suggestions 
are  solicited  concerning  each  of  the 
priorities  described  below.  No 
proposals,  concept  papers  or  other 
forms  of  application  should  be 


submitted  at  this  time.  Any  such 
submissions  will  be  discarded.  In  order 
to  maintain  a  procedure  fair  to 
everyone,  apphcations  will  be  accepted 
only  in  response  to  the  final  Program 
Announcements  to  be  published  at  a 
later  date(s)  in  the  Federal  Register. 

No  acknowledgment  will  be  made  of 
the  comments  received,  but  all  of  them 
will  be  considered  in  preparing  the  final 
Program  Announcements  of  the  child 
sexual  abuse  research,  demonstration 
and  service  improvement  programs.  In 
addition,  all  persons  commenting  on  the 
proposed  priorities  will  be  placed  on  the 
mailing  list  to  receive  the  final  Program 
Announcements  and  application 
materials.  It  is  anticipated  that  the 
Program  Announcements  will  be 
published  hi  the  ^ring  of  1980  subject 
to  Departmental  approvals. 

Proposed  Project  Descriptions 

(1)  Project  Title:  Research  on  Child 
Sexual  Abuse:  Impacts  of  Altemafive 
Interventions 

Number  Cost  and  Duration:  One  grant 
will  be  awarded  for  a  total  project 
period  of  two  years.  The  initial  award 
and  the  subsequent  noncompeting 
continuation  award  will  be  funded  at  a 
level  of  approximately  $250,000  each. 

Importance  and  Purpose:  Over  the 
past  few  years  intrafamily  child  sexual 
abuse  has  become  recognized  as  a 
significant  social  problem.  In  response 
to  this  recognition  in  numerous 
communities  across  the  nation  new 
programs  have  been  developed  or 
existing  child  abuse  and  neglect 
programs  have  been  modified  to  meet 
the  needs  of  child  victims  and  their 
families.  Meanwhile  the  most  typical 
response  to  the  discovery  of  intrafamily 
child  sexual  abuse  has  been  one  which 
engages  the  law  enforcement  and 
criminal  justice  systems  and  only 
peripherally  incorporates  child 
protective  services  or  child  abuse  and 
neglect  treatment  resources.  In  fact,  no 
universally  accepted  apiMToach  to  the 
provision  of  services  has  yet  emerged. 
Even  within  die  two  basic  intervention 
approaches,  there  are  a  number  of 
variations  and  combinations  in  some 
communities.  By  examining  the 
differences,  in  terms  of  their  impacts  on 
the  children  and  the  families  involved,  it 
will  be  possible  to  estabUsh  future 
pohcy  and  program  directions  for 
addressing  this  social  problem. 

Methodology:  This  research  effort  will 
undertake  a  comparative  study  of 
alternative  intervention  approaches.  The 
methodology  for  such  research  must 
include: 

(a)  Selection  of  programs  to  be 
included  in  data  collection  and  analysis 


(b)  Selection  of  sample  populations  of 
clients  who  have  received  services 
within  these  programs  for  data 
collection 

(c)  Methodology  for  selecting  a  control 
group  (using  retrospective  data)  which 
received  no  intervention  and/ or  a 
comparison  control  group  which  was 
exposed  to  criminal  prosecution  without 
the  benefit  of  other  therapeutic 
intervention. 

(d)  Development  of  specific 
hypotheses  regarding  the  possible 
impacts  on  child  victims  and  families  of 
alternative  intervention  approaches 

(e)  Design  (in  collaboration  with  the 
selected  programs)  of  data  collection 
plans  and  data  analysis  plans 

(f)  Collection  of  specified  data 

(g)  Analysis  of  collected  data, 
including  examination  of  specific 
hypotheses 

(h)  Development  of  conclusions  and 
recommendations. 

Expected  Findings:  The  programs  and 
client  families  to  be  studied  in  this 
research  will  not  constitute  a  neat 
experimental  design.  However,  it  should 
be  possible  to  examine,  in  a  single 
study,  comparisons  between  the  basic 
approaches  to^intervention  and  to 
consider  the  variations  within  and  the 
combinations  of  those  approaches  in 
terms  of  dieir  efforts  on  the  child  victims 
and  their  families.  As  a  result  of  this 
research,  it  should  be  possible  to  make 
considerable  progress  toward  answering 
the  following  type  of  questions: 

(a)  How  does  the  provision  of  social 
services  simultaneously  with  criminal 
prosecution  of  the  perpetrator  affect 
safety  for  the  child,  family  stabihty. 
cooperation  with  treatment,  motivation 
change,  etc..  compared  to  the  provision 
of  social  services  without  prosecution  or 
vice  versa? 

(b)  How  do  the  results  of  the  following 
kinds  of  intervention  strategies  compare: 
(1)  All  family  members  remain  in  the 
household  during  a  period  of 
psychotherapeutic  treatment;  (2)  The 
perpetrator  lives  apart  from  the 
household  during  a  period  of 
psychotherapeutic  treatment;  (3)  The 
abused  child  Uves  apart  from  the 
household  during  a  period  of  treatment. 

(c)  What  are  the  effects  and/or  costs 
to  the  family  and  its  individual  members 
of  various  types  of  intervention? 

(d)  What  are  the  costs  to  society  of 
veuious  types  of  intervention  and/or  no 
intervention  at  all? 

Utilization:  Existing  and  future 
programs  for  responding  to  reports  of 
intrafamily  child  sexual  abuse  can  be 
improved  in  light  of  new  knowledge 
about  the  effects  of  alternative 
interventions.  That  is.  to  the  extent  that 
this  study  can  answer  key  pohcy  and 
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|Mt)grain  questions,  community  programs 
can  be  designed  or  modified  to  better 
serve  involved  families. 

(2)  Project  Title:  Research  on  the  Use  of 
Children  in  Pornography 

Number,  Cost  and  Duration:  One 
grant  will  be  awarded  for  a  total  project 
period  of  two  years.  The  initial  award 
and  the  subsequent  noncompeting 
continuation  award  will  be 
approximately  $50,000  each  year. 

Importance  and  Purpose:  the  1978 
amendments  to  the  Child  Abuse 
Prevention  and  Treatment  Act  expanded 
the  definition  of  child  abuse  and  neglect 
to  include  the  sexual  exploitation  of 
children.  Among  the  kinds  of  sexual 
exploitation  included  in  the  definition  is 
the  use  of  children  in  pornography. 
While  there  are  no  reliable  data  on  the 
magnitude  of  this  problem,  it  is  clear 
from  anecdoctal  evidence  and  surveys 
of  pornographic  periodic  literature  and 
films,  as  well  as  from  testimony  before 
Congressional  hearings,  that  the 
problem  is  significant  in  its  dimensions, 
especially  in  certain  metropolitan  areas 
of  the  country.  To  begin  to  address 
appropriate  and  effective  interventions 
into  this  problem,  better  understanding 
is  necessary.  The  purpose  of  this 
research  project  is  to  increase 
knowledge  about  the  nature  and  scope 
of  the  use  of  children  in  pornography 
and  to  begin  to  assess  its  etiology  and 
its  relationships  to  other  forms  of  child 
maltreatment 

Methodology:  This  grant  wiU 
constitute  a  "field  initiated"  research 
project  rather  tha^  one  which  must 
conform  to  a  predetermined  design  or 
structure.  Applications  should  conform 
to  basic  research  guidelines  (regarding 
selections  of  sample  populations,  data 
collection  and  analysis,  for  example) 
and  must  be  aimed  at  answering/ 
exploring  questions  which  are  central  to 
the  problem  of  understanding  the 
involvement  of  children  in  the 
pornographic  industry.  Given  the 
questions  selected  by  applicants  to 
address,  each  application  must  suggest 
an  appropriate  methodology. 

Expected  Findings:  This  research 
effort  is  viewed  as  a  first  step  toward 
increasing  recognition  and 
understanding  of  the  problem  of  the  use 
of  children  in  pornography.  The  specific 
questions  that  will  bie  answered  or 
explored  will  depend  upon  the  research 
application  which  is  chosen  for  award. 
Although  the  competitive  process  will 
permit  the  submission  of  a  wide  range  of 
proposals,  the  following  tsrpes  of 
questions  are  examples  of  the  types  of 
issues  which  could  be  investigated: 

(a)  What  are  the  characteristics  of  the 
children  (such  as  personal. 


environmental,  demographic  etc)  who 
are  used  in  pornography? 

(b)  What  are  the  characteristics  of  the 
family  backgrounds  of  the  children 
(including  former  incidence  of  child 
maltreatment  within  the  home]? 

(c)  What  are  the  significant 
relationships  ("significant  others")  of 
children  who  are  being  used  in 
pornography,  how  are  they  related  to 
them  and  why  do  children  become 
involved  in  pornography? 

(4)  How  is  child  pornography  related 
to  other  social  problems  such  as  child 
prostitution  substance  abuse  incest 
delinquency,  and  running  away? 

The  entire  focus  of  this  research  will 
be  the  child  "victim"  and  his  or  her 
former  and  present  relationships. 
Research  proposals  which  are  focused 
on  the  "consumers"  of  child 
pornography  will  be  specifically 
excluded  from  consideration. 

Utilization:  The  findings  from  this 
research  will  contribute  to  an  urgently 
needed  data  base  concerning  the  nature 
of  child  pornography  and  the  types  of 
individuals  and  circimistances 
associated  with  commercial  sexual 
exploitation  of  children.  Such  basic 
information  is  necesstuy  in  order  to 
design  and  improve  interventions  and 
treatment  for  the  child  victims  of  the 
pornographic  industry,  and  to  prevent 
the  exploitation  of  children  in  the  future. 

(3)  Project  Title:  Field  Initiated  Research 
on  Intrafamily  Child  Sexual  Abuse 

Number,  Cost  and  Duration: 
Approximately  one  to  two  grants  wiU  be 
awarded  for  a  total  project  period  of 
three  years  depending  upon  the 
availability  of  funds.  The  initial  award 
and  the  subsequent  noncompeting 
continuation  awards  will  be 
approximately  $50,000  each. 

Importance  and  Purpose:  Previous 
research  conducted  under  the  auspices 
of  NCCAN/CB  has  been  directed  at 
either  evaluating  specific  programs 
(such  as  the  national  evaluation  of  the 
Clinical  Treatment  Demonstration 
Program,  now  in  progress)  or  at 
specified  issues  and  research  questions 
(such  as  the  proposed  research  on  the 
use  of  children  in  pornography  and  on 
the  impacts  on  alternative 
interventions).  By  definition,  this 
approach  limits  tiie  areas  of 
investigation  as  well  as  the  initiative 
and  acquired  expertise  of  researchers 
whose  work  in  this  area  has 
increasingly  emerged  in  the  last  five 
years.  While  directed  research 
continues  to  be  necessary  in  order  to 
meet  the  Congressional  mandate  and  fill 
important  information  gaps,  social 
scientists,  whose  expertise  and 
knowledge  base  already  exceeds  the 


preliminary  woric  conducted  under 
Government  auspices,  need  to  be 
supported  in  pursuing  their  self-defined 
research  priorities  in  the  area  of  child 
sexual  abuse.  The  purpose  of  inviting 
research  proposals  on  topics  within  this 
subject  area  is  to  support  the  most 
current  thinking  and  creative 
approaches  of  researchers  in  this  field 
and  to  expand  the  common  knowledge 
and  findings  already  available  to  them. 

Methodolgy:  These  proposed  research 
projects  will  not  be  required  to  conform- 
to  a  predetermined  design,  structure  or 
sets  of  hypotheses.  Applications  will  be 
solicited  which  conform  to  basic 
research  guidelines  regarding  selection 
of  sample  populaticms  and  data 
collection  and  analyses,  through  the  use 
of  rigorous  social  science 
methodologies.  Research  topics  must 
address  some  aspect  of  intrafamily 
child  sexual  abuse  which  may  be 
defined  to  include  extended  family  and/ 
at  parental  figures  or  other  "significant 
others"  in  a  child's  life  and  may 
constitute  either  basic  or  applied 
research  in  service  settings  (including 
program  assessment  and  evaluation). 
Each  application  must  propose  an 
appropriate  and  feasible  methodology 
for  the  research  questions  or  issues 
addressed.  If  the  design  includes  the  use 
of  data  gathered  fit)m  an  existing 
program  or  client  population,  it  must 
include  assurances  from  the  cognizant 
program  ofificials  of  the  accessibility  and 
availability  of  such  data  under 
conditions  which  safeguard  individual 
rights  of  privacy  and  confidentiality. 

Expected  Findings:  This  research  is 
expected  to  generate  new  knowledge 
and  improve  understanding  of  the  most 
problematic  and  possibly  the  most 
prevalent  form  of  child  sexual  abuse: 
incest  and  related  forms  of  intrafamily 
child  sexual  abuse.  The  specific 
questions  to  be  answered  and  the 
anticipated  findings  of  the  8tudy{ie8] 
will  depend  upon  the  particular  research 
application(s)  funded.  Aspects  of. 
intrafamily  child  sexual  abuse  could 
include  nature,  causes  and  effects  of 
sexual  maltreatment  or  intervention/ 
treatment  Although  the  competitive 
process  wiU  permit  the  submission  of  a 
wide  range  of  subject  areas,  the 
following  are  examples  of  the  type  of 
research  questions  which  could  be 
addressed: 

(a)  Child  sexual  abuse  as  a  factor  of 
other  current  or  past  family  dysfunction 
such  as:  behavioral  problems  in  children 
or  adults,  psychological  and  sexual 
adjustment  problems,  substance  abuse, 
running  away,  spouse  abuse  and 
delinquency. 
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(b)  Short-  and  long-term  foUow-up  on 
the  effects  on  victims  of  disclosed  and 
undisclosed  incest 

(c)  Extent,  nature  and  treatment  of  the 
sexual  abuse  of  boys. 

(d)  The  etiology  of  child  sexual  abuse 
and  the  treatment  of  perpetrators. 

(e)  The  sources  of  trauma  and  sources 
of  resilience  to  trauma  in  victims  of 
child  sexual  abuse. 

(f)  Effects  of  intrafamily  child  sexual 
abuse  on  siblings  of  the  victims;  the 
nature  and  treatment  of  sexual  abuse  by 
siblings. 

(g)  Child  sexual  abuse  in  stepfather- 
families. 

(h)  The  extent  nature  and  effects  of 
venereal  disease  and/ or  pregnancy  as  a 
result  of  incest 

(i)  Patterns  of  communication/degree 
of  dysfunction  in  the  family  systems  of 
incest  families. 

(j)  The  effects  of  various  factors 
associated  with  incest  (age  of  victim, 
degree  of  coercion  involved,  violence 
involved,  extent  of  abuse,  secrecy, 
victim's  passivity  or  fear,  familial 
relationship  to  offender,  type  of 
intervention). 

Utilization:  The  findings  will  be 
disseminated  to  the  field  to  assist 
researchers  in  identifying  avenues  in 
need  of  further  study,  contribute  to  the 
improvement  of  current  programs,  and 
increase  understanding  of  the  problem 
and  its  causes,  prevention  and 
treatment 

(4)  Project  Title:  Demonstration  of 
Prevention  of  Child  Sexual  Abuse 
Through  die  Education  of  School  Age 
Children 

Number,  Cost  and  Duration- 
Approximately  three  to  four  grants  will 
be  awarded  for  a  total  project  period  of 
two  years,  and  one  grant  will  be 
awarded  for  a  total  project  period  of 
three  years.  The  initial  award  and  the 
subsequent  noncompeting  continuation 
awards  for  the  three  smaller  grants  will 
be  approximately  $30,000  to  $50,000 
each.  The  initial  award  and  the 
subsequent  noncompeting  continuation 
award  for  the  one  larger  grant  will  be 
approximately  $80,000  to  $10a000  each 
year. 

Importance  and  Purpose:  Prevention 
of  child  sexual  abuse,  particularly  * 

incest,  poses  a  challenge  in  a  society 
which  holds  the  privacy  of  family  life  as 
a  principal  value.  Yet  tiie  increase  in 
reported  incidents  of  child  sexual  abuse 
(which  most  agree  are  only  a  small 
proportion  of  the  actual  number]  makes 
that  challenge  one  which  ccumot  be 
ignored.  One  approach  to  the  prevention 
of  child  sexual  abuse  involves 
increasing  tiie  awareness  of  children  to 
the  problem.  Surveys  have  shown  that 


while  most  children  generally  know  not 
to  accept  candy  ot  rides  from  strangers, 
they  often  do  not  know  why  they  have 
been  warned  to  be  careful  or  that  they 
are  similarly  vulnerable  to  people  whom 
they  know.  (Studies  have  repeatedly 
shown  that  a  major  proportion  of 
reported  cases  of  child  sexual  abuse 
involve  perpetrators  who  are  known  and 
trusted  by  their  child  victims.)  Similarly, 
children  are  ofter  embarrassed  or  fearful 
to  talk  to  anyone  about  negative  sexual 
experiences,  and  are  usually  not  aware 
that  others  have  had  the  same 
experiences  or  that  there  are  any 
resources  to  help  them  to  deal  with  the 
problem. 

Such  findings  point  to  the  need  to 
provide  better  education  for  young 
children  concerning  the  existence  of 
sexual  abuse,  and  equipping  them  with 
knowledge  concerning  early  warning 
'signs,  their  own  rights  to  physical 
privacy,  and  techniques  to  avoid  or 
resist  sexual  exploitation  by  adults.  A 
few  programs  around  the  country  have 
begim  this  effort  by  attempting  to 
sensitize  children  to  acceptable  and 
unacceptable  forms  of  physical 
interactions  with  adults  and  to  provide 
them  with  linkages  to  service  resources 
when  they  feel  that  their  personal 
physical  privacy  is  being  violated. 

The  purpose  of  this  set  of 
demonstration  projects  will  be  to  build 
upon  these  smadl  local  beginnings  to 
further  test  and  demonstrate  the  use  of 
education  programs  for  school-age 
children  as  a  means  of  preventing  child 
sexual  abuse. 

Methodology:  Approximately  five 
grants  will  be  awarded  (three  to  four  in 
one  category  and  one  in  the  other]  for     - 
two  basic  levels  of  activity  relating  to 
the  prevention  of  child  sexual  abuse:  (1) 
Three  to  four  small  projects 
demonstrating  various  approaches  to 
preventing  child  sexual  abuse  using 
educational  models  for  school  age 
children:  and  (2)  One  larger 
collaborative  prevention  project  whose 
purpose  will  be:  to  develop  and  test 
additional  new  and  innovative 
techniques  for  prevention  of  child  sexual 
abuse,  to  provide  orientation  and 
supporting  information  for  implementing 
the  smaller  prevention  projects,  and  to 
conduct  collaborative  research  on  the 
processes  and  effects  of  the  educational 
prevention  projects. 

Prevention  Through  Education 
Projects.  Approximately  three  or  four 
grants  will  be  awarded  to  support 
school  systems,  social  service  agencies, 
or  any  other  nonprofit  agencies  which 
can  certify  access  to  populations  of 
school-age  children,  for  the  purpose  of 
developing  and  delivering  curricula 
aimed  at  equipping  children  to  resist 


sexual  exploitation.  Applications  should 
include  a  desi^  and  methodology  for 
implementing  an  educational  prevention 
program  as  well  as  an  outline  for  the 
basic  curriculum  to  be  utilized. 

Collaborative  Prevention  Resource 
Project  One  grant  will  be  awarded  to  an 
organization  or  agency  which  has 
already  pilot  tested  a  program  similar  to 
the  one  proposed  above.  The  project 
will  be  funded  for  a  period  of  three 
years,  depending  on  the  availability  of 
funds,  in  order  to  allow  for  a  follow-up 
evaluation  of  the  total  program.  The 
purpose  of  the  project  will  be  to  carry 
out  the  following  objectives:  (1)  To 
refine  and  expand  the  educational 
program  to  include  additional  curiculum 
content  on  forms  of  child  sexual  abuse 
which  may  not  have  been  previously 
addressed  and  to  demonstrate  the 
expanded  curriculum's  use  with 
additional  child  populations  (such  as 
adolescents):  (2)  To  provide  orientation 
and  supporting  information,  based  on  its 
previous  experience,  to  the  three  or  four 
similar  demonstration  prevention 
projects  in  oder  to  assist  them  in  start- 
up and  implementation  of  their 
programs;  (3)  To  disseminate 
information  to  communities  desiring  to 
establish  child  sexual  abuse  prevention 
programs;  and  (4)  To  conduct  a 
collaborative  research,  in  conjunction 
with  the  smaller  prevention  projects, 
based  on  its  own  and  their  project 
experience,  to  assess  the  effectiveness 
of  curricula  the  relative  receptivity  of 
various  age  groups,  the  variations  of 
project  results  as  related  to  project 
auspice  and  geographic  location,  and  the 
effects  of  systemic  barriers  to 
institutionalizing  prevention  programs 
for  school-age  children. 

The  collaborative  resource  project 
will  meet  together  with  the  prevention 
throiigh  education  projects  to  provide 
assistance  with  start-up.  share  skills, 
approaches  and  curriculum  materials, 
and  design  evaluation  methodologies  at 
least  once  each  year.  The  collaborative 
project  will  be  responsible  for  hosting 
the  meetings,  setting  agenda  together 
with  NCCAN/CB  Project  Officers, 
providing  inservice  training  for  other 
projects  staff  and  technical  assistance 
on  issues  of  implementation. 

Expected  Findings:  It  would  not  be 
realistic  to  expect  to  be  able  to 
document  the  ultimate  impacts  of  this 
approach  to  prevention  of  child  sexual 
abuse  within  the  limited  time  period  and 
budget  available  at  this  time.  Such  an 
evaluation  would  require  a  longitudinal 
study  which  would  go  well  beyond  the 
period  of  authorization  for  this  program. 
However,  it  should  be  possible  to  assess 
problems  of  implementation,  community 
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acceptance,  and  short-tenn  effects  for 
children  who  are  served  by  the  projects. 
If  past  experience  by  some  of  the 
existing  educational  programs  is  any 
indication,  a  significant  nimiber  of 
actual  cases  will  be  discovered  through 
these  projects,  and  the  prevention  of 
further  sexual  abuse  through  timely 
intervention  will  be  documented. 

Utilization:  Findings  and  developed 
curricula  will  be  disseminated  broadly 
to  educational  systems  (through  the 
NCCAN/CB  National  Resource  Center 
for  Educators,  sponsored  by  the 
Education  Commission  of  the  States),  to 
social  service  agencies,  and  to  child 
advocacy  organizations.  The  purpose  of 
such  dissemination  will  be  to  support 
other  localities  in  implementing  similar 
prevention/education  programs. 


(5)  Project  Title: 


I 


Service  Improvement  Projects  for  the 
Management  and  Treatment  of  Child 
Sexual  Abuse  Cases 

Number,  Cost  and  Duration^ 
Approximately  ten  grants  will  be 
awarded  (for  two  different  types  of 
service  improvement  projects)  for  a  total 
project  period  of  three  years  each, 
depending  upon  the  availability  of 
funds.  The  initial  award  and  subsequent 
noncompeting  continuation  awards  for 
half  of  the  service  improvement  grants 
will  be  approximately  $50,000.  The 
initial  award  and  subsequent 
noncompeting  continuation  awards  for 
the  other  half  of  these  grants  will  be 
approximately  $50,000  to  $80,000  each. 

Importance  and  Purpose:  Most  child 
protective  agencies  report  problems  of 
large  caseloads  and  too  few  resources 
for  adequate  diagnosis  and  treatment. 
At  the  same  time,  they,  like  other 
community  intervention  and  treatment 
agencies,  are  seeing  a  steadily 
increasing  number  of  child  sexual  abuse 
cases.  Previously  funded  child  abuse 
demonstration  projects  have 
docimiented  the  fact  that  child  sexual 
abuse  cases  pose  particularly  difficult 
investigation  and  treatment  problems 
which  require  specialized  approaches, 
followed  by  intensive  supervision  and 
monitoring.  Few  community  agencies 
are  able  to  meet  that  need  due  to  either 
a  lack  of  resources  or  lack  of 
opportimity  to  implement  specialized 
programs.  In  addition,  a  lack  of 
coordination  between  the  many 
community  agencies  which  become 
involved  in  cases  of  child  sexual  abuse 
makes  case  management  difficult  and 
adds  to  the  confusion  and  trauma  being 
experienced  by  these  families. 

The  purpose  of  these  service 
improvement  projects  is:  (1)  To  support 
communities  in  their  efforts  to 


substantially  improve  the  delivery  of 
services  to  victims  of  child  sexual  abuse 
and  their  families  through  installation  of 
new  or  modified  program  components  in 
existing  pubhc  or  private  service 
agencies;  and  (2)  To  support  community 
agencies  having  responsibilities  for 
hcuidling  child  sexual  abuse  cases 
(particxilarly  the  criminal  justice  and 
social  service  systems)  in  their  efforts  to 
work  together  in  a  team  approach  to 
improve  coordination  of  services,  define 
roles,  responsibilities  and  available 
treatment  alternatives,  increase  the 
community  resoxirces  needed  to  deal 
with  the  problem,  and  reduce  the  trauma 
experienced  by  victims  and  their 
families. 

Methodology:  Grants  will  be  awarded 
in  two  basic  categories  of  intervention 
and/or  treatment  projects:  (1)  To  install 
specialized  child  sexual  abuse 
intervention  and/or  treatment  program 
components  in  public  or  private 
agencies  with  existing  child  protective 
service  and  treatment  roles;  and  (2)  To 
support  tri-service  community  resource 
team  projects  which  will  enhance 
coordination  among  the  cognizent 
agencies  responsible  for  handling  cases 
of  child  sexual  abuse,  and  improve 
intervention  and  treatment  services  in  at 
least  three  commimity  agencies. 

The  specialized  service  component 
projects  will  focus  on  the  development 
of  special  units  or  staff  components 
which  will  have  exclusive  responsibility 
for  handling  cases  of  child  sexual  abuse 
and  for  upgrading  the  quality  of  services 
available  to  victims  and  their  families. 
Methods  for  improving  services  for  child 
sexual  abuse  could  involve:  specialized 
intake  and  investigation  procedures, 
increased  availability  of  outreach, 
treatment,  and  supportive  services, 
development  of  specialized  out-of-home 
placement  facilities  for  victims, 
establishment  of  self-help  components, 
group  therapy,  and  other  supportive 
services,  and  policies  which  minimize 
intrusion  into  family  life  and  reduce 
trauma  to  victims.  Projects  may  also 
contract  a  portion  of  their  funds  for  the 
provision  of  long-term  therapeutic 
treatment  services  when  such  resources 
are  not  available  from  an  applicant 
agency.  Priority  will  be  given  to 
applications  from  public  child  protective 
service  agencies. 

The  tri-service  resource  team  projects 
are  intended  for  communities  which 
already  have  some  degree  of  specialized 
resources  for  handling  child  sexual 
abuse  cases,  and  will  focus  on 
improving  services  to  families  by 
increasing  coordination  and  cooperation 
between  these  conununity  agencies 
which  hav6  roles  and  responsibilities  in 


such  cases.  Although  funds  will  be 
awarded  to  a  single  agency  in  a 
conununity  (which  may  enter  into 
contractual  relationships  with  other 
agencies),  these  projects  must  be 
cosponsored  by  at  least  three  agencies — 
two  of  which  must  be:  (1)  The  mandated 
public  child  protective  services  agency 
and  (2)  An  office  or  agency  within  the 
criminal  justice  system  which  has 
responsibilities  for  the  disposition  of 
child  sexual  abuse  cases  (such  as  the 
Prosecutor's  Office,  Probation 
Department,  Court  or  Court  Services). 
The  third  cosponsor  may  be  any  other 
related  community  agency  or 
organization  (such  as:  health,  mental 
health,  law  eiiforcement  education, 
private  child  welfare/family  services,  or 
other  nonprofit  agency),  which  has  had 
priOT  experience  and  involvement  in  the 
management  or  treatment  of  child 
sexual  abuse  cases.  Methods  for 
improving  coordination  of  sexual  abuse 
cases  received  by  these  various 
agencies  might  include:  guidelines  for 
appropriate  handling  of  reports  of  child 
sexual  abuse,  contracts  of  cooperation 
between  child  protective  services,  the 
police,  and  the  prosecutor's  office, 
cosponsorship  of  self-help  groups  or 
other  therapeutic  treatment  modalities, 
procedures  for  minimizing  duplication  of 
efforts  during  the  investigation  process, 
alternatives  to  incarceration  of 
offenders  through  monitoring  systems 
for  maintaining  treatment 
accoimtability. 

NCCAN/CJB  proposes  to  award 
supplementary  grant  funds  to  one  of  the 
approximately  five  tri-service  resource 
team  projects  for  the  purpose  of  serving 
as  a  collaborative  research  component 
to  the  total  set  of  projects.  This 
component  will  be  responsible  for 
gathering  information  on  the 
implementation  and  impacts  of  the 
resource  team  approach,  especially  in 
terms  of  its  effects  on  handUng  of  child 
sexual  abuse  cases  by  the  criminal 
justice  and  social  systems. 

Although  both  types  of  service 
improvement  projects  will  be  involved 
in  improving  the  services  within  their 
own  agencies,  as  well  as  coordinating 
existing  community  resources,  the 
"specialized  service  component  projects 
will  emphasize  the  former  goal  while  the 
-  resource  team  projects  will  focus  on  the 
latter.  Both  will  involve  intervention  and 
treatment  strategies  geared  toward  the 
entire  ftmiily.  An  effort  will  be  made  to 
fund  projects  in  demographically  and 
culturally  diverse  settings  and  priority 
will  be  given  to  qualified  applications 
from  mandated  child  protection 
agencies.  Each  applicant  will  be 
required  to  document  the  support  find 


future  cooperation  of  the  local  child 
protective  services  agency  and  the 
criminal  justice  agency  mandated  to 
handle  criminal  complaints  of  child 
sexual  abuse  in  order  to  insure  that 
coordination  of  efforts  will  take  place 
within  the  community  sites  of  these 
projects. 

Expected  Findings:  It  is  expected  that 
the  functioning  of  child  protective  and 
criminal  justice  agencies  with  regard  to    . 
the  investigation  and  disposition  of  child 
sexual  abuse  cases  can  be  substantially 
improved  by  the  addition  of  specific 
child  sexual  abuse  program  components 
not  requiring  substantial  additional 
funding.  Similarly,  the  service  delivery 
of  public  and  private  agencies  providing 
treatment  for  child  sexual  abuse  can  be 
more  effective  and  responsive  to  the 
needs  of  families  through  the  provision 
of  specialized  treatment  services  that 
are  developed  to  deal  with  this  problem. 
It  is  further  anticipated  that  these 
projects  will  help  to  define  the  roles, 
responsibilities,  and  agreed  upon 
procedures  of  various  community 
agencies,  and  demonstrate  the  best 
mechanisms  for  enhancing  their 
cooperation.  The  projects  will  also 
identify  the  most  cost  effective  program 
components  for  dealing  with  sexual 
abuse  cases,  and  the  best  means  of 
installing  and  institutionalizing  diem. 

Utilization:  Although  these  projects 
are  not  research  or  demonstration 
projects,  but  rather  service  improvement 
projects  authorized  by  the  service 
provisions  of  Section  4(a)  of  Pub.  L.  93- 
247,  as  amended,  the  proposed  projects 
are  intended  to  develop  specialized 
approaches  to  the  management  tind 
treatment  of  child  sexual  abuse  cases, 
serve  as  models  for  the  establishment  of 
specialized  program  components,  and 
suggest  feasible  approaches  to  the 
development  and  implementation  of 
special  units  or  components  in  similar 
service  systems.  It  is  expected  that  the 
techniques  which  they  implement,  as 
well  as  their  guidelines,  interagency 
agreements  and  specialized  procedures 
will  be  used  in  preparing  guidelines  for 
future  service  improvement  efforts  and 
by  child  protective  agencies  to  improve 
community  coordination  and  handling  of  . 
child  sexual  abuse  cases. 

The  examples  set  by  these  projects 
will  be  communicated  to:  (1)  The 
nation's  over  3,000  public  child 
protective  agencies;  (2)  State  social 
service  administrators,  legislators  and 
policy  makers;  (3)  Criminal  justice 
agencies  and  courts;  (4)  Child  advocacy 
organizations;  and  (5)  Private  treatment 
providers. 


Dated:  January  4. 1960. 

Henchel  Saucier. 

Acting  Commissioner  for  Children,  Youth  and 
Families. 

Approved:  January  14, 198a 
Warren  Master, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 
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OEPARTMENT  OF  ENERQY 

10CFRPart797 

Loane  for  Smai  Hydroelectic  Power 
Project  Feaeibiitty  StucOee  and  Related 

AOCNCv:  Department  of  Energy. 
ACnott  Final  rule. 

SUMMARY:  This  rule  adopts  policies  and 
procedures  to  implement  authority  given 
to  the  Secretary  of  Energy  to  make  loans 
for  small  hydroelectirc  power  project 
feasibility  studies  and  related  licensing 
under  Title  IV  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (Pub.  L 
95-617).  Notice  of  proposed  rulemaking 
and  public  hearing  thereon  was  issued 
by  the  Department  of  Energy  ("DOE") 
on  May  24, 1979. 

CFPECnvk  DATE  February  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Department  of  Energy.  Farwell  &nith  (Office 
of  Resource  Applications),  12th  and 
Pennsylvania  Avenue,  NW.,  Room  7104, 
Washhigton.  D.C.  20461.  202-633-8910. 
Department  of  Energy,  George  Samels  (Office 
of  General  Counsel],  5E074  Forrestal,  1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20585, 202-252-2924. 

SUPPLEMCNTARY  INFORMATION: 

I.  Background 

n.  Conunents  on  Proposed  Regulation 

in.  Additional  Information 

L  Background 

Title  rV— Small  Hydroelectic  Power. 
Projects,  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  Public  Law  95-617, 
(hereinafter.  'Title  IV"  or  "PURPA") 
directs  the  Secretary  of  Energy 
("Secretary")  to  establish  a  program  to 
encourage  the  development  of  small 
hydroelectic  power  {nojeds  at  the  site 
of  existing  dams  which  are  not  being 
used  .to  generate  electric  power. 

Title  IV  includes  authority  to  the 
Secretary  to  provide  direct  loans  for  a 
percentage  of  the  costs  of  performing 
feasibility  studies  and  of  obtaining  the 
necessary  hcenses  and  approvals  for 
small  hydroelectric  projects.  It  includes, 
also,  authority  for  simpliHed  Federal 
Energy  Regulatory  Commission 
("FERC")  licensing  *  and  authority  for 
Department  of  energy  loans  for 
construction  costs. 

This  regulation  implements  the 
authority  of  the  Secretary  of  Energy 
under  Title  FV  only  as  regards  loans  for 
feasibility  studies  and  for  acquiring 
necessary  licenses  and  approvals. 

Title  rV  authorizes  the  Secretary  to 
make  loans  to  any  municipality  (as 


'  Se«  footnote  *  below  for  FERC  implementation 
of  that  autliority. 


broadly  defined  to  include  a  variety  of 
State  md  local  agencies),  electric 
ooopeiBtive.  indastrial  developaMBl 
agency,  nonprofit  organization,  or  other 
person  (broadly  defined  to  include  a 
variety  of  entities  including,  aiaong 
others,  individuals,  partnerships, 
associations  and  corporations)  to  assist 
them  in  defi-ayiqg  up  to  90  percent  of  Ae 
costs  of  (1)  studies  to  determine  the 
feasibility  of  imdertaking  a  smaU 
hydroelectric  power  project  at  an  ^ 
existing  dam  or  dams,  (2)  prepaiiqs  any 
application  for  a  necessary  FedenO, 
State  and  local  approval  respec&ig  aocfc 
a  project  and  (3)  participating  in  any 
administrative  proceeding  regarding 
such  application.  If  the  Secretary 
determines  that  the  small  hydreoelectric 
power  project  would  not  be  tedmically 
or  economically  feasible,  he  or  she  may 
cancel  the  unpaid  balance  and  any 
accrued  interest  on  any  of  the  above 
loans. 

The  interest  rate  of  loans  will  be  the 
discount  or  interest  rate  used  at  die  time 
the  locui  is  made  for  water  resources 
planning  projects  under  Section  80  of  die 
Water  Resources  Development  Act  of 
1974, 42  U.S.C.  S  19e2d-17(a).  This  rate 
has  been  established  at  7V^  percent  for 
the  Federal  Government's  1980  fiscal 
year,  ending  September  30, 1981.  The 
discount  rate  is  presently  permitted  to 
change  no  more  than  Va  percent,  fit)m 
one  year  to  next,  and  will  probably 
increase  in  the  near  future  years.  "The 
tenn  of  these  loans  may  not  exceed  10 
years. 

This  regulation  establishes  the 
procedure  to  apply  for  a  loan,  inriliMttnff 
matters  of  eligibility  and  the  content  of 
the  application.  Further,  this  regulation 
establishes  criteria  for  approval  of  loan 
appHcatioos,  specifies  the  requirements 
of  the  completed  feasibility  study  and 
indicates  general  loan  terms,  induding 
monitoring  and  repayment  and,  in 
certain  cases,  cancellation  of  the  loan. 
Miscellaneous  matters,  such  as 
confidentiality  of  information  supfdied 
in  connection  with  a  loan,  are  also 
covered.  This  regulation  sets  out  pviari^ 
to  be  accorded  licensing  loan  applicants 
over  applicants  for  feasibility  stody 
loans;  and  certain  specified  factors 
which  may  additionally  afiect  the 
priority  to  be  given  an  applicant 

Title  IV  limits  loans  to  projects  diat 
will  have  installed  a  maximum  capacity 
of  15,000  kilowatts  or  less.  This 
regulation  further  limits  loans  to  prefects 
that  will  have  installed  capacity  of  100 
kilowattts  or  more. 

Title  rV  further  authorizes  for  each  of 
Fiscal  Years  1978, 1979,  and  1980 
$10,000,000  in  loans  for  feasibility 
studies  and  for  licensing  applications, 
such  funds  to  remain  available  antfl 


expended.  Ten  million  dollars  has  been 
appropriated  in  fiscal  years  1979  and 
I  for  such  loans. 


B.  Comments  on  Proposed  Regulatioo 

A.  General 

>    Numerous  written  comments  were    . 
received  in  response  to  the  notice  of 
proposed  rulemaking;  and  oral 
presentations  were  made  at  public 
hearii^s  held  Jime  25, 1979,  at  SeatUe 
and  July  2, 1979,  at  Boston.* 

All  conunents  were  considered  in 
arriving  at  this  final  rule.  }_ 

The  comments  were  generally 
favorable  and  always  helpful.  Quite 
often  they  covered  areas  of  common 
concern,  such  as  matters  of  definition  or 
proUons  in  the  application 
requirements.  Comments  ranged  from 
tedmical  administrative  suggestions  on 
environmental  concerns  to  proposals 
that  one  section  or  another  of  the 
country  be  given  special  consideration. 

Among  the  comments  having  a 
common  theme,  no  subject  was  raised 
more  often  than  the  100  kilowatt 
minimum  installed  capacity 
requirement  Most  comments  on  that 
Minimum  were  that  it  should  be  lowered 
at  least  to  SO  kilowatts.  PURPA  sets  a 
15,000  kilowatt  maximimi  but  leaves  the 
setting  of  a  minimum  to  this  regiilation. 
Hie  100  kilowatt  minimum,  which  has 
been  retained  in  this  final  rule,  is  based 
on  DOE'S  experience  in  this  field.  In 
most  cases  that  we  have  reviewed, 
projects  near  or  below  100  kilowatts  are 
not  economical.  Economic  feasibility  is 
a  key  concept  in  Title  IV.  We  do  not 


•Comment  waa  made  by:  American  Public  Power 
Aaw>dation;  R.  W.  Beck  and  Associates.  Seattle, 
Wathington:  Boise,  Idaho  Project  Board  of  Control; 
CaUlatnia  Energy  Commission;  Connecticut  Office 
cif  Policy  and  Management;  John  A.  Dracup,  San 
ttmuiaoo,  CaUfomia;  Energy  Research  and 
AppUcadoiu,  Ino,  El  Segundo,  California; 
Bngineering  Consultants,  Inc.,  Englewood.  Colorado; 
Gordon  W.  Hoyt  Anaheim.  California;  Susan 
Kawmmheig;  John  S.  Krikorien.  Jr.,  Kingston.  Rhode 
Uand:  Oacar  Laraon  ft  Associates,  Eureka,    • 
CaUfomia;  Maine  Office  of  Energy  ResourceK 
Maaaacfauaetts  Office  of  Energy  Resources:  Kenneth 
Maya  Nashua,  New  Hampshire;  John  McNamara; 
New  England  River  Baaina  Commission;  Governor't 
Council  on  Energy,  New  Hampshire;  New  Yoric ' 
State  Eneify  Research  and  Development  Authority; 
Nut  III  western  Wisconsin  Electric  Company;  Oak 
Udge  National  Laboratory,  Tennessee; 
Pninsylvaaia  Department  of  Environmental 
•asourcea;  Richard  Quinzani,  Boatoa 
Maaaachuselts;  Governor's  Energy  Office,  Rhode 
Mand;  Rural  Alaska  Community  Action  Program, 
Inc.;  Salt  River  Project  Agricultural,  etc..  District 
Aoenix.  Arizona;  J.  Schlaikjer  Hervey  C  Scuddo; 
Notman  Silberdick,  Bellows  Falls,  Vermont;  Guy 
SUnley;  Tlingit-Haida  Regional  Electrical  Authority, 
Alaska;  Tudor  Engineering  Co.,  San  Francisco; 
IMted  States  Depariment  of  the  Interior  United 
Stales  Environmental  Protection  Agency;  Vermont 
tablic  Service  Board;  Warren  Wayne;  Washington 
(Stat^  Department  of  Natural  Resources;  White 
Cuirent  Corporation,  North  Hartland,  Vermont: 
Wiaoonsin  Public  Service  Commission. 
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want  to  encourage  people  to  go  to  the 
time  and  eifpexxae  of  preparing  an 
application  for  a  project  below  100 
kilowatts  when  chances  of  getting  a  loan 
are  so  slight 

Projects  of  this  size,  furthermore,  do 
not  generally  require  a  feasibility  study 
on  the  scale  required  in  this  regulation. 
Although  a  study  for  a  small  site  would 
certainly  require  a  loan  far  below  &e 
general  $5a000  maximum,  the  cost  of  the 
study  per  kilowatt-hour  of  capacity 
would  in  most  cases  be  vefy  high.  We 
are  concerned,  also,  that  our  limited 
resources  are  used  on  projects  having 
some  promise  of  making  at  least  the  100 
kilowatt  contribution. 

Before  proceeding  to  a  section-by- 
section  analysis  of  the  comments  and 
the  changes,  we  should  make  a  few 
general  observations.  A  number  of 
comments  reflected  ignorance  of  the 
restraints  imposed  on  this  small 
hydroelectric  loan  program  by  Title  IV 
of  PURPA.  the  authorizing  legislation. 

It  was  to  avoid  that  misunderstanding 
that  we  reprinted  (and  here  reprint 
again)  the  full  text  of  Title  IV.  The 
statute  specifies  the  maximum  duration 
of  the  loans.  10  years  for  study  and 
licensing  loans,  and  their  maximum 
amount  90  percent  of  allowable  costs.  It 
requires  an  "existing  dam"  that  was 
completed  by  April  20, 1977.  It  limits 
maximimi  installed  capacity  to  15,000 
kilowatts. 

We  should  emphasize,  too,  that  this 
regulation  deals  only  with  feasibility 
study  loans  and  licensing  loans.  It  does 
not  have  to  do  with  loans  for 
construction  of  hydroelectric  facilities. 
Section  403  of  Tide  IV  authorizes  funds 
for  construction  loans,  but  to  date,  no 
request  for  an  appropriation  of  funds  for 
construction  loans  has  been  submitted 
to  Congress. 

Finally,  although  this  regulation 
attempts  to  set  forth  what  a  loan 
application  should  state  and  what  a 
feasibility  study  should  contain,  there  is 
no  "ideal"  study  or  application.  Any 
study  or  application  should  provide 
enotij^  information  for  die  DOE  to  make 
the  necessary  evaluation  of  the  project. 

Beyond  that  we  leave  it  to  the 
individual  to  determine  how  detailed 
and  persuasive  the  docimient  should 
be — and  we  recognize  that  in  the  nature 
of  things,  this  wiU  be  determined  to 
some  extent  by  the  mere  size  of  the 
given  project.*  Every  imsuccessful 
applicant  may  request  an  explanation. 

'One  comment  stated  that  although  tht  originally 
proposed  version  of  {  791.21  ("Application 
Requirements")  might  profitably  be  redrafted  along 
present  lines,  nevMlheleaa,  It  may  be  of  greater 
benefit  to  leave  aection  797.21  aa  ia,  because  it 
forcea  the  proposer  to  apply  his  own  organizational 
akilla  to  senaing  an  order."  We  chose  to  redraft  thia 
aactioB. 


Section  707.41  has  been  added  to 
establish  a  delegation  of  program 
functions  bam  the  Secretary  to  the 
Assistant  Secretary  for  Resource 
Applications. 

B.  Purpose 

Section  797.01,  "General  Purpose",  has 
been  changed  to  make  clear  that  a 
licensing  loan  may  defi-ay  a  percentage 
of  all  the  appropriate  costs  involved  in 
pursuing  the  whole  application  process 
for  project  licensing  and  approval,  not 
merely  the  cost  of  preparing  an 
application.  For  example,  engineer 
consultant  services  necessary  to 
evaluate  various  agency  comments  on  a 
license  application  woilld  ordinarily  be 
an  allowable  cost  as  would  the  cost  of 
legal  counsel  in  intervention 
proceedings.  Here,  as  throughout  this 
revised  regulation,  reference  has  been 
inserted  to  "regional"  approval 
considerations,  in  addition  to  Federal. 
State  and  local  licensing  and  approval 

C.  Priority 

In  section  797.02.  "priority 
considerations"  have  been  changed 
rather  extensively  as  a  result  of 
comment  on  the  proposed  revisions.  The 
holding  of  a  FERC  preliminary  permit 
has  been  deleted  as  a  basis  for  priority. 
We  have  concluded  that  a  considerable 
percentage,  possibly  a  majority,  of 
applicants  will  have  no  need  to 
establish  the  priority  of  application  for 
FERC  licensing  purposes  which  is  the 
sole  purpose  of  a  FERC  preliminary 
permit  Under  subchapter  I  of  the 
Federal  Power  Act  16  U.S.C.  §§  797(f) 
and  800,  States  and  municipalities  (as 
very  broadly  defined  and  constituting  a 
major  prospective  source  of  small  hydro 
applications]  enjoy  such  preference  in 
the  issuance  of  FERC  permits  and 
licenses  that  there  is  scant  incentive  to 
them  to  obtain  a  preliminary  permit  in 
the  absence  of  actual  competition  from  a 
non-govemment  applicant  for  a  permit 
or  license. 

Deleted,  too,  is  the  priority  originally 
proposed  for  non-FERC  projects  thought 
likely  to  win  quick  State  and  local 
approval.  There  seems  little  point  to 
keeping  this  ground  of  priority  if,  as  we 
anticipate,  the  great  majority  of  loan 
applicants  will  come  imder  FERC 
jurisdiction  and  will  have  the  benefit  of 
the  simplified  regulations  now  being 
developed  by  FERC  for  small  hydro.* 


We  have  deleted  from  priority 
consideration  an  applicant's  need/ 
ability  to  consume  the  planned  power 
ou^ut  Comment  received  left  us  in 
doubt  that  this  essentially  economic 
consideration  should  be  a  ground  for 
priority  on  a  par  with  the  other  five 
basic  program  considerations  specified 
at  subsection  7g7.02(b). 

Gone,  too,  is  the  proposed  35  percent 
allocation  to  licensing  loans.  We  agree 
that  this  allocation  is  unnecessary  in 
view  of  the  Secretary's  inherent 
authority  to  make  appropriate 
adjustments  responsive  to  program 
developments. 

Finally,  previously  redundant 
references  to  review  of  incoming 
applications  have  been  combined  to 
indicate  clearly  that  all  applications  will 
receive  initial  consideration  in  the  order 
received,  before  being  classified  as  to 
possible  priority,  understanding  that 
priority  or  not  some  applications  will 
prove  harder  and  more  time  consuming 
than  others  to  process. 

D.  Definitions 

In  section  797.03,  the  definition  of 
"existing  dam"  has  been  reworded,  in 
response  to  comment  to  make  clear  that 
a  project  is  not  disqualified  for  being 
situated  at  an  aqueduct  outlet  or  canal 
drop,  so  long  as  the  barrier  to  the 
watercourse  creating  the  hydraulic  head 
was  constructed  prior  to  April  20, 1977. 
The  concept  of  this  definition  is  that  in 
appropriate  cases,  such  a  site  may  itself 
be  a  small  dammed  impoundment  within 
the  sense  of  PURPA,  although  remote 
from  a  "mother  dam",  and  that,  as  such, 
it  may  be  a  damsite  better  suited  than 
the  principal  dam  for  small  hydroelectric 
power  development  The  definition  still 
avoids  the  risk  that  a  loan  may 
ultimately  promote  activities  which 
result  in  drying  a  natural  stream.  As 
noted  in  footnote  3,  FERC  has  proposed 
to  exempt  certain  sites  of  this  kind  from 
regulation  under  subchapter  I  of  the 
Federal  Power  Act.  The  definition 
should  also  tie  in  well  with  the  PURPA 
Conference  Committee's  desire  that 
several  qualifying  projects  along  the 
same  waterway  be  treated  as  one  for 
study  purposes.* 


*For  example.  Order  No.  11  issued  September  S, 
1978,  styled  "Short-Form  License  [Minor)",  covering 
projects  of  1,500  kilowatts  or  less.  Other  regulatioas, 
either  proposed  by  FERC  or  adopted,  as  of  thia 
writing,  include  Order  No.  54,  iasued  October  22, 
1979:  "RegulaUons  Prescribing  General  Provisiaas 
for  PreliBiinaiy  Pennil  and  Ucenae 
Applications  .  .  .":  and,  Docket  Na  8M  79-sei  April 


19, 1979:  "Regulations  Governing  Applications  for 
Licenses  for  Major  Projects — Existing  Dams", 
covering  projects  in  excess  of  1,500  kilowatta.  And 
aee  Docket  No.  RM  79-35.  April  20, 1979: 
"Exemptions  of  Small  Conduit  Hydroelectric 
Facilities  from  Part  I  of  the  Federal  Power  Act", 
covering  fadhtiea  of  15  megawatt  or  less  capacity 
which  utilize  only  a  man-made  conduit  operated 
primarily  for  water  diatribution.  if  located  on  non- 
Federal  lands. 

»H.R.  Rep.  No.  96-1750.  pages  104, 106,  October 
10, 197a  The  aeveral  projecta/aame  waterway 
approach  ia  implemented  at  1 797.40(b)(2)  of  this 
rule. 
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As  reworded,  the  deflnition  alyo 
makes  dear  that  the  "repairs  or 
reconstruction"  permitted  under  the 
definition  of  "existing  dam"  extend  to 
reconstruction  of  a  breached  dam— even 
a  badly  breached  one — and  include 
renovation  of  abandoned  hydroelectric 
machinery. 

In  line  with  conunent  which  we 
received,  the  definition  of  "licensing 
loan"  has  been  expanded  to  show  that 
the  loan  is  to  defray  a  percentage  of 
costs,  not  merely  of  preparing  a  license 
application  but  of  pursuing  the 
application  process  with  its  attendant 
legal,  consultant,  documentary,  etc., 
expenses,  as  appropriate;  and  that 
license  amendment  is  covered,  as  well 
as  the  obtaining  of  FERC  or  other 
license  exemption. 

Several  suggestions  had  to  be  rejected 
in  light  of  PURPA's  express  definitions 
of  "small  hydroelectric  power  project" 
(section  408(1])  and  "existing  dam" 
(section  408(6)).  It  was  variously  urged 
that  the  loan  program  should  extend  to 
feasibility/licensing  of  projects 
regardless  of  proximity  to  a  dam  and 
should  extend  to  projects  involving 
construction  of  a  new  dam.  But  the 
PURPA  definitions  are  explicit  that  an 
existent,  proximate  damming  structive 
is  a  basic  requirement  for  a  loan. 
Therefore,  these  suggestions  cannot  be 
acommodated  within  the  statutory 
frame. 

And,  it  was  proposed  that  we  raise 
the  installed  capacity  maximum  to 
25.000  kilowatts  in  the  definition  of 
"small  hydroelectric  power  project",  so 
that  the  higher  capacity  will  quaUfy  for 
a  loan.  We  lack  authority  to  do  so— 
Congress  has  made  15,000  kilowatts  the 
limit  under  PURPA. 

A  related  comment  proposed  that 
loans  should  extend  to  projects  at  dams 
which  already  generate  electric  power. 
This  suggestion  was  based  on  the 
absence  of  the  phrase,  "existing  dams 
which  are  not  being  used  to  generate 
electric  power"  (emphasis  added)  &x>m 
the  definition  of  "small  hydroelectric 
power  project"  in  section  406(1)  of 
PURPA.  although  it  appears  in  initial 
section  401  of  that  Act.  The  proponent 
urged,  in  a  well-expressed  comment, 
that  this  omission  appears  to  have  been 
legislative  oversight  and  that  in  this 
regulation  we  should  t>e  no  more 
restrictive  in  defining  "small 
hydroelectric  power  project"  than  was  * 
Congress. 

We  have  rejected  the  proposal  to 
amend  the  definition  of  "small 
hydroelectric  power  project"  to  include 
dams  which  already  generate  electric 
power.  Congress  seems  to  have  said 
what  it  intended.  The  establishment-of- 
program  section,  section  401.  expressly 


restricts  the  program  to  "existing  dams 
which  are  not  being  used  to  generate 
electric  power."  No  provision  of  Title  IV 
expressly  authorizes  the  loaning  of 
federal  moneys  for  projects  related  to 
dams  which  already  generate  electric 
power.  The  House  bill  is  described  at 
pages  64  and  65  of  the  PURPA 
Conference  Report  as  seeking  to 
"develop  the  hydroelectric  potential  of 
existing  dams  which  are  not  being  used 
to  generate  electric  power"  and  "to 
develop  the  hydroelectric  potential  of 
existing  dams  at  which  no  such 
potential  is  currently  in  use".  PURPA's 
definition  of  "existing  dams"  in  section 
408(6]  speaks  in  terms  of  "installation  of 
any  small  hydroelectric  power  project," 
not  "increase  in  the  installed  capacity 
of"  a  small  hydroelectric  project.  In 
short,  the  most  reasonable  interpretation 
of  Title  IV  is  that  the  loans  are  to  assist 
study  and  licensing  at  dams  that  do  not 
yet  generate  electric  power. 

E.  Eligiblity  Requirements 

Section  797.20  of  the  regulation,  on 
eligibility  requirements,  has  been 
expanded  to  remove  doubt,  expressed  in 
comment  as  to  what  entities  are  eligible 
as  "municipalities".  PURPA  section 
408(7)  carries  over  the  Federal  Power 
Act  definition  of  "municipality"  (16 
U.S.C.  796(7))  and  this  regulation  does 
the  same  at  7g7.03(f);  797.20  simply 
carries  this  over  agam  by  the  reference 
to  the  broad  range  of  state  and  local 
agencies  eligible  to  apply  as 
municipalities". 

The  citizenship  requirement  in  this 
section  has  been  reworded  to  avoid  a 
misunderstanding  that  we  regard  all 
sites  as  coming  under  FERC  licensing 
jurisdiction. 

F.  Application  Requirements 

Section  797.21,  on  application 
requirements,  has  been  revised,  in 
response  to  repeated  suggestions,  to 
allow  applicants  to  submit  photocopies 
of  materials  previously  provided  to 
FERC.  We  should  note  that  this 
liberality  may  be  of  fleeting  advantage. 
as  FERC  reduces  its  submittal 
requirements  in  compliance  with 
Congressional  mandate.  We  are  not  in  a 
position  to  dispense  with  relatively 
detailed  submittals;  they  are  necessary 
for  our  prudent  evaluation  of  the  fiscal 
risk  entailed  in  a  direct  loan  program,  as 
is  the  need  for  updating  of  information 
to  reflect  changes  pending  approval, 
also  newly  provided  for  in  this  final 
regulation. 

We  noted  earlier,  our  extensive 
reworking  of  the  general  scheme  of 
section  797.21.  Additionally  we  have 
eliminated  the  need  to  state  a  "proposed 
method  of  repaying  the  loan"  because 


we  were  advised  that  we  would 
invariably  find  this  answered  with  the 
words,  "by  check."  We  also  eliminated 
the  requirement  of  a  preliminary 
statement  of  proposed  construction- 
stage  possessory  and  access  rights.  It 
would  be  premature  to  request  this 
information,  which  would  more 
appropriately  be  provided  in  the 
feasibility  study.  A  note  foUowing 
subsection  797.21(a)(9)  indicates  those 
limited  instances  when  a  FERC 
preliminary  permit  wiU  be  a  prerequisite 
to  a  loan. 

A  preliminary  estimate  of  value  of 
power  (as  contrasted  with  sale  price) 
was  added  to  section  797.21(b)(l)(v). 
This  was  done  in  response  to  comments 
that  it  would  allow  economic 
comparison  with  the  cost  of  alternative 
generation  in  situations  where  sale  price 
may  be  too  difficult  to  estimate. 

In  subsection  797.21(bK2).  we  have 
revised  the  map  and  picture 
requirements  of  a  study  loan  application 
to  indicate  a  preference  for  maps  and 
pictures  of  standard  quality  and  detaU. 

We  have  added  a  request,  at  section 
797.21(b)(l)(ii).  for  information  on 
reservoir  use.  if  any.  Here  we  are 
particularly  concerned  to  learn  of 
recreational  or  residential  uses  that  may 
have  developed  at  a  moribund 
impoundment.  In  response,  again,  to 
comment,  we  have  broadened  section 
797.21(b)(3)  to  gamer  all  "reasonably 
available"  reports  on  safety  of  the 
existing  dam.  rather  than  limit  reference 
to  Corps  of  Engineers  reports. 

We  have  inserted  a  reference  to  the 
criminal  sanction  under  18  U.S.C 
section  1001  for  intentional 
misrepresentation  or  fraud  in  an 
application. 

At  section  797.21(b)(6)  we  have  added 
a  reference  to  need  for  advance  work  by 
a  diligent  applicant,  h.  feasibility  study 
loan  applicant  is  required  by  the  Office 
of  Management  and  Budget'  to  notify 
appropriate  areawide  and  State 
clearinghouses  about  the  intended 
project  sufficienUy  in  advance  of  DOE's 
action  on  the  application  for  concerned 
governmental  agencies  to  react  to 
protect  their  own  interests.  We 
anticipate  that  30  day  advance  notice 
wiU  be  required.  Project  notffication 
may  be  initiated  by  an  apphcant  by  use 
of  Standard  Form  424.  available  fi'om 
DOE  offices  listed  later  in  this  preface. 

Finally,  subsection  797.21(b)(4), 
requiring  submission  of  information 
known  by  the  applicant  to  raise 
substantial  environmental  implications, 
has  been  broadened,  as  a  result  of 
several  comments,  to  include 


*OMB  Circular  No.  A-«S,  Revised  (41  Federal 
Register  2052,  January  23. 1976). 
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information  on  the  presence  of 
Federally-  or  State-listed  endangered  or 
threatened  species  of  animal  or  plant 
life,  and  to  include  known  involvement 
of  critical  habitat  at  the  site.     ^ 

G,  Purpose  of  Loans 

Section  797.30.  on  the  purpose  of  the 
loans,  has  been  rather  fully  reworked. 
The  point  of  the  section  is  to  aid  EKDE's 
and  the  applicant's  mutual  perception  of 
what  a  feasibility  study  should  achieve. 
The  purpose-of-loans  section  should 
give  something  of  an  overview  of  the 
whole  thrust  of  this  small  hydro  loan 
program.  Although  no  comment  was 
directed  to  need  for  a  reworking  of  the 
section,  we  became  concerned  that,  as 
originally  drafted,  it  tended  to  obscure 
those  objectives  with  a  list  of  study 
subjects  approaching  random  order.  We 
believe  that,  as  redrafted,  it  meets  those 
objectives  now. 

in  response  to  comment,  subsection 
797.30(a)(l)(iii)  clarifies  the  concept  of 
"engineering  acceptability"  of  the 
proposed  site  for  hydroelectric  power 
development  That  concept  is  limited  for 
feasibility  study  purposes.  As  revised, 
the  subsection  indicates  that  exhaustive 
engineering  considerations,  which  may 
be  entailed  in  FERC  licensing,  are  not 
rquired  of  the  feasibility  study. 

Pursuant  to  comment  on  the  dam 
safety  issue,  subsection  797.30(aKl)(iv} 
has  been  broadened  to  require  initial 
assesssment  of  the  condition  of  the  dam 
as  it  stands,  in  addition  to  initial 
assessment  of  hazards  likely  to  be 
introduced  by  the  project 

A  new  subsection.  797.30(a)(2).  has 
been  included  to  meet  several  requests 
for  better  definition  of  the  kind  of 
environmental  and  social  information 
that  the  study  should  contain,  and  to 
indicate  acceptability  of  certain 
secondary  sources  of  such  information. 

In  subsection  797.30(a)(3),  we  now 
limit  the  requirement  for  benefit/cost 
analysis  to  projects  that  do  not  involve 
project  financing,  but  we  continue  to 
recommend  inclusion  of  benfit/cost 
analysis  in  aU  studies.  Where  project 
financing  is  involved,  the  subsection,  as 
revised,  requests  that  the  financing  plan 
include  information  on  contractual 
commitments  proposed  for  purchase  of 
the  power  output. 

One  comment  urged  that  we  expressly 
offer  loans  to  "improve"  feasibility 
studies.  Express  provision  appears 
neither  advisable  nor  necessary.  We 
foresee  instances  when  an  applicant 
will  have  already  assembled  materials 
which  are  basic  to  a  feasibility  study  but 
which  fall  short  of  maldng  a  case  for  (or 
against)  technical  and  economic  ' 
feasibility  and  envi^nmental 
acceptability.  It  is  a  fine  point  whether 


an  applicant  in  that  situation  would  be 
seeking  a  loan  to  make  a  feasibUity 
study  or  to  "improve"  one.  but  the 
assembling  of  such  materials  certainly 
would  not  disqualify  the  applicant  under 
the  provisions  of  this  regulation. 

Subsection  797.30(b)  on  the  purpose  of 
a  licensing  loan  has  been  rephrased  to 
correspond  with  preceding  sections 
797.01  and  797.03(k). 

H.  Approval  Procedure 

In  section  797.40.  on  approval 
procedure  and  requirements,  we  have 
continued  the  shift  in  emphasis  away 
from  FERC  preliminary  permit 
considerations.  As  indicated  earlier,  in 
connection  with  present  797.02  and 
797.21(a)(9).  we  anticipate  that 
consultation  with  FERC,  as  to  an 
applicant's  need  for  a  preliminary 
permit  will  be  selective,  limited 
ordinarily  to  applicants  vulnerable  to 
the  preference  generally  accorded  States 
and  municipalities  under  the  Federal 
Power  Act. 

As  revised,  section  797.40  no  longer 
prescribes  specific  Secretarial  findings 
as  to  £in  applicant's  access  rights  and 
prospects  of  acquiring  possessory  rights 
at  the  site.  A  requirement  for  specific 
findings  as  to  acquisition  prospects 
would  too  often  involve  an  exercise  in 
estimating  the  unpredictable.  PURPA 
itself,  in  section  408(4),  rather  plainly 
envisions  postponement  of  hard  and  fast 
decisions  on  acquisition  imtfl  the 
construction  loan  stage.  So,  on 
reflection,  the  matter  seems  to  us 
inappropriate  for  specific  findings  and 
better  left  for  such  initia^con8ideration 
as  may  be  necessary  under  797.40(b)(1). 

/.  Laan  Terms 

In  section  797.50,  loan  terms,  we  have 
corrected  our  error  in  stating  that  no 
repayment  is  required  for  the  first  3 
years  after  disbursement  none  is 
required  for  the  first  4  years. 

Additionally,  in  response  to  comment 
we  have  provided  for  loans  to  be 
evidenced  by  two  documents,  a  loan 
agreement  and  a  separate  promissory 
note,  and  for  loans  in  excess  of  the 
original  amount  of  loan  and/or  in  excess 
of  $50,000.  on  certain  specified 
conditions  including  the  providing  of 
collateral  security,  when  such  security  is 
deemed  necessary.*  We  would 
emphasize  that  we  anticipate  restricting 
loan  increases  to  licensing  loans 
primarily,  if  not  exclusively,  in 
situations  where  the  difficulty  in 
predicting  such  expenses  as  consultant 
and  attorney  fees  incidental  to  the 


licensing/approval  process  has  resulted 
in  a  justifiable  underestimate  of 
necessary  expenses. 

Subsection  797.50(a)(6)  has  been 
worded  to  indicate  that  a  licensing  loan 
covers  the  broad  application  process, 
including  regional  approvals. 

We  rejected  proposals  that  contents 
and  frequency  of  reports  be  specified  in 
this  rule.  In  a  program  as  relativefy 
modest  as  this,  we  would  rather  the  loan 
agreement  tailor  those  requirements  to 
the  individual  account 

We  rejected  a  proposal  that 
797.50(a](4](ii]  not  require  liquidation  of 
a  study /licensing  loan  from  the 
proceeds  of  construction  financing.  The 
proponent  urged  that  significantly 
increased  interest  cost  will  result  over 
the  life  of  the  construction  loan,  thus 
thwarting  Congress'  intention  that  low 
interest  Federal  financing  be  available 
to  study  loan  and  licensing  loan 
borrowers.  The  proponent  appeared  to 
concede  that  little  interest  cost  would  be 
added  over  the  former  full  lifetime  of  the 
typical  study /licensing  loan,  if 
liquidation  is  required.  In  our  view  it  is 
precisely  that  period  that  was  the  focus 
of  Congressional  concern  in  setting  up 
this  loan  program. 

Likewise,  we  rejected  a  request  that  a 
loan  bear  "simple  interest",  only,  during 
its  first  4  deferred  years.  Apart  from 
being  a  reasonable  condition  of  deferral 
one  wholly  in  keeping  with  standard 
business  practice,  it  appears  to  us  to  be 
required  under  section  404(a]  of  PURPA 
that  interest  be  accrued  on  unpaid 
interest  during  the  first  4  years  after 
execution  of  the  loan  agreement,  as 
provided  in  paragraph  797,50(a)(3](iiJ. 

/.  Assignment  or  Transfer 

In  section  797.70  we  have  added  a 
prohibition  on  unauthorized  "transfer" 
of  the  loan  and  its  obligations,  to  the 
existing  prohibition  against 
unauthorized  assignment 


'We  have  eiiminaled,  as  probably 
counterproductive,  the  requirement  that  collateral 
be  provided  for  every  loan.  The  regulation  now 
provides  for  milestones  and  monitoring. 


K.  Cancellation 

Section  797.80.  on  cancellation  of  the 
loan  obligation,  has  been  revised  in 
response  to  several  suggestions.  We 
have  added,  as  a  condition  of  the 
cancellation,  the  requirement  at 
subsection  (e)(3)  that  the  borrower 
withdraw  any  pending  license 
application  for  the  project.  We  have  also 
included,  as  subsection  (e)(4),  the 
provision  for  reinstatement  of  the  debt 
which  was  at  subsection  797.90(f)  of  the 
proposed  regulation,  with  the  additional 
qualification  that  it  is  for  the  Secretary 
to  determine  whether  the  forgiven 
borrower's  interest  is  a  substantial  one 
in  an  entity  that  starts  construction  of 
the  project  to  which  a  cancelled  loan 
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pertained,  so  at  to  reiiutate  the  loan 
obligation. 

L  Default  ' 

In  section  797  JO,  dealing  with  default, 
we  have  followed  the  suggestion  that  we 
add  insubstantiality  of  the  default  (as 
determined  by  the  Secretary)  as  a 
ground  for  waiver  of  default  and  that  we 
provide  for  the  Secretarial  option  to 
restructure  the  loan  on  a  mutually 
acceptable  basis.  This  changes  the 
former,  more  restrictive,  provision  that 
restructuring  was  an  alternative,  not  an 
addition,  to  waiver. 

We  have  declined  to  give  a  defaulter 
90  days  rather  than  30,  to  pay  ofif,  as  one 
proposal  suggested.  Evidently  the 
proposal  was  based  on  concern  that  an 
unsuspecting  borrower  will  suddenly 
face  a  deadUne  too  short  to  arrange 
payment  of  the  debt  We  believe,  on  the 
contrary  that  a  borrower  will,  typically, 
be  aware  of  having  lapsed  into  default 
well  before  the  Secretary's  demand  for 
payment  in  fuU.  Moreover,  the  Secretary 
has  discretion  when  to  start  the 
deadline  period  running  and,  indeed, 
whether  to  make  the  demand  at  all.  It  is 
not  to  be  presumed  that  the  Secretary 
will  seize  on  inadvertent,  correctible 
defaults  as  ground  for  calling  a  loan. 

M.  Appeals  \ 

Section  797.500  is  new.  It  provides  for 
appeals  after  the  loan  agreement  is 
entered  into,  in  cases  of  disputes  over 
factual  determinations  made  by  the 
DOE  official  who  executed  the 
agreement  i 

in.  Additional  Information         | 

This  rule  sets  out  requirements  for  the 
filing  and  processing  of  applications  for 
direct  loans  for  small  hydroelectric 
power  project  feasibiUty  studies  and 
related  licensing  and  kindred  matters. 

The  notice  of  proposed  making  of  this 
regulation  (44  Federal  Register  30278, 
May  24, 1979)  announced  that  requests 
for  loans  will  be  considered  after 
pubUcation  of  this  final  rule:  that  such 
requests  would  be  acceptable  prior  to 
this  publication;  and  that  such  requests 
must  be  updated  to  meet  additional 
requirements  of  this  final  rule.  Several 
such  requests  were  received  between 
May  24, 1979,  and  publication  of  this 
final  rule.  These  appUcants  will  be 
advised  individually  as  to  any  necessary 
updating. 

DOE  has  prepared  a  guide  for 
applying  for  loans,  the  use  of  which  we 
recommend  to  those  who  have  not  yet 
applied  for  loans.  The  guide  is 
obtainable  bom,  and  requests  for  loans 
should  be  directed  to,  the  DOE  Regional 
Representative  in  the  applicant's  region, 
listed  below. 


Region  L  Harold  J.  Keohane.  Analex  Hdg., 

Room  700,  ISO  Causeway  SL,  Boitoa  MA 

02114  (617)  223-3701. 
Region  U:  Robert  A.  Low.  28  Federal  Plaza. 

Room  3206,  New  Yoric,  NY  10007  (212)  264- 

1021. 
Region  m:  Obra  8.  Kemodle  ID.  1421  Chany 

Street.  10th  Floor,  Philadelphia,  PA  19102 

(215)  567-389a 
Region  IV:  Lewis  Centofanti,  1655  Peaditree 

St.,  N.E..  Atlanta,  GA  30306  (404)  881-^2838. 
Region  V:  Robert  R  Bauer,  175  West  lackson 

Blvd.,  Room  A-333.  CUcago,  IL  60804  (312) 

353-054a 
Region  VL  Dan  Ramba  P.O.  Box  35228,  2828 

West  Mockingbird  Lane,  Dallas,  TX  75235 

(214)  749-7345. 
Region  VIL  Mary  (THalloran,  324  East  lldi 

Street  Kansas  Qty,  MO  84106  (818)  374- 

2061. 
Region  VIIL  Charles  F.  Metzger.  P.O.  Box 

28247  Belmar  Br..  1075  South  Yukon  Street 

Lakewood,  CO  80226  (303)  234-2A20, 
Region  DC:  William  C  Amtz,^  111  Pine  Street 

Third  Floor,  San  Frandsco,  CA  94111  (415) 

566-7216. 
Region  X:  Jack  E  Robertson,  1992  Federal 

Building.  915  Second  Avenue,  Seattle,  WA 

08174  (208)  442-7289. 

In  accordance  with  section  102(2)(c]  of 
the  National  Environmental  Policy  Act 
of  1989,  ("NEPA"),  42  U,S.C.  4332(2)(c). 
DOE  has  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
because  the  activities  included  under 
this  rule  encompass  only  financial 
assistance  for  feasibility  studies  and 
licensing/approval  endeavors.  In 
addition,  small  hydroelectric  power 
projects  covered  by  this  final  rule  will 
themselves  be  subject  to  NEPA 
requirements.  FERC  is  the  lead  agency 
for  licensing  such  projects  and  will  have 
the  responsibility  for  assuring  site 
specific  environmental  review  as  to 
each  such  project 

In  accordance  with  DOE  Order  203ai 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations," 
the  Assistant  Secretary  for  Resource 
Applications  has  determined  that  this 
r^ulation  is  significant  because  it  is 
related  to  the  National  Energy  Act  but 
will  not  have  major  economic 
consequences  nor  a  substantial  effect  on 
existing  energy  objectives  or  statutes, 
nor  adversely  affect  competition. 
Therefore,  no  regulatory  analysis  of  this 
regulation,  for  major  impacts,  is 
required. 

bsued  in  Washington.  D.C  January  10, 
1980. 

Charies  W.  Duncan,  Jr., 

Secretary,  Department  of  Energy. 

Text  of  the  Authorizing  Legislation 

For  convenience,  the  text  of  Title  IV, 
Small  Hydroelectric  Power  Projects, 
under  the  Public  Utility  Regulatory 


Policies  Act  of  1978,  is  printed  below. 
Title  IV  includes  both  Loans  For 
Feasibility  Studies,  which,  with 
licensing  loans,  is  the  subject  of  this 
rulemaldng,  and  Loan  For  Project  Costs. 
for  which  no  rulemaking  has  as  yet  been 
initiated. 

Sac  401.  Establiriiment  of  Program 

The  Secretary  shall  establish  a  program  in 
accordance  «vidi  this  title  to  encourage 
municipalities,  electric  cooperadves, 
industrial  development  agencies,  nonprofit 
organizations,  and  other  persons  to 
undertake  the  development  of  small 
hydroelectric  power  projects  in  connection 
with  existing  dams  wdiidi  are  not  being  used 
to  generate  electric  power. 

Sec  402.  Loans  for  Feasibility  Studiafl 

(a)  Loan  Authority.— The  Secretary,  after 
consultation  with  the  [Federal  Energy 
Regulatory]  Commission,  is  authorized  to 
miJce  a  loan  to  any  municiptdity,  electric 
cooperative,  industrial  development  agency, 
nonprofit  organization,  or  other  person  to 
assist  such  person  in  defraying  up  to  90 
percent  of  the  costs  of— 

(1)  studies  to  determine  the  feasibility  of 
undertaking  a  small  hydroelectric  power 
project  at  an  existing  dam  or  dams  and 

(2)  preparing  any  application  for  a 
necessary  license  or  other  Federal  State,  and 
local  approval  respecting  such  a  project  at  an 
existing  dam  or  dams  and  of  participating  in 
any  administrative  proceeding  regarding  any 
such  ai^lication. 

(b)  Cancellation.- The  Secretaiy  may 
cancel  the  unpaid  balance  and  any  accrued 
interest  on  any  loan  granted  pursuant  to  this 
section  if  he  determines  on  the  basis  of  the 
study  that  the  small  hydroelectric  power 
project  would  not  be  technically  or 
economically  feasible. 

Sac  403.  Loans  far  Project  Costs 

(a)  Authority. — ^The  Secretary  is  authorized 
to  make  loans  to  any  municipality,  electric 
cooperative,  industrial  development  agency, 
nonprofit  organization,  or  other  person  of  iip 
to  75  percent  of  the  project  costs  of  a  small 
hydroelectric  power  project  No  such  loan 
may  be  made  unless  the  Secretary  finds 
that— 

(1)  the  project  will  be  constructed  in 
connection  with  an  existing  dam  or  dams, 

(2)  all  licenses  and  other  required  Federal, 
State,  and  local  approvals  necessary  for 
construction  of  the  project  have  been  issued, 

(3)  the  project  will  have  no  significant 
adverse  envhOnmental  effects,  including 
significant  adverse  effects  on  fish  and 
wildlife,  on  recreational  use  of  water,  and  on 
stream  flow,  and 

(4)  the  project  will  not  have  a  significant 
adverse  effect  on  any  other  use  of  the  water 
used  by  such  project 

The  Secretary  may  make  a  commitment  to 
make  a  loan  under  this  sub-section  to  an 
applicant  who  has  not  met  the  requirements 
of  paragraph  (2),  pending  compliance  by  such 
applicant  with  such  requirements.  Such  .  . 
commitment  shall  be  for  period  of  not  to 
exceed  3  years  unless  the  Secretaiy,  in 
consultation  with  the  Commission,  extends 
such  period  for  good  cause  shown. 
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Notwithstanding  any  such  commitment  no 
such  loan  shall  be  made  before  such  person 
has  complied  with  such  requirements. 

(b)  Preference.— The  Secretary  shall  give 
preference  to  applicants  under  this  section 
who  do  not  have  available  alternative 
financing  which  the  Secretary  deems 
appropriate  to  carry  out  the  project  and 
whose  projects  will  provide  useful 
information  as  to  the  technical  and  economic 
feasibility  of— 

(1)  the  generation  of  electric  energy  by  such 
projects,  and 

(2)  the  use  of  energy  produced  by  such 
projects. 

(c)  Information: — ^Every  appUcant  for  a 
Ucense  for  a  small  hydroelectric  power 
project  receiving  loans  pursuant  to  this 
section  shall  funiish  the  Secretary  with  such 
information  as  the  Secretary  may  require 
regarding  equipment  and  services  proposed 
to  be  used  in  the  design,  construction,  and 
operation  of  such  project.  The  Secretary  shall 
have  the  right  to  forbid  the  use  in  such 
project  of  any  equipment  or  services  he  finds 
inappropriate  for  such  project  by  reason  of 
cost  performance,  or  failure  to  carry  out  the 
purposes  of  this  section.  The  Secretary  shall 
make  information  which  he  obtains  under 
this  subsection  available  to  the^public,  other 
than  information  described  as  entitled  to 
confidentiality  under  section  11(d)  of  the 
Energy  Supply  and  Environmental 
Coordinaticm  Act  of  1974,  [Public  Law  93-319; 
88  StaL  246). 

(d)  joint  Participation.— In  making  loans  for 
small  hydroelectric  power  projects  under  this 
section,  the  Secretary  shall  encourage  joint 
participation,  to  die  extent  permitted  by  law, 
by  applicants  eligible  to  receive  loans  under 
tills  section  with  respect  to  the  same  project 

Sec  404.  Loan  Rates  and  Repayment 

(a)  Interest. — Each  loan  made  pursuant  to 
this  tide  shall  bear  interest  at  the  discount  or 
interest  rate  used  at  the  time  the  loan  is  made 
for  water  resources  planning  projects  under 
section  80  of  the  Water  Resources 
Development  Act  1974  (42  U.S.C.  1962  [d] 
17(a)).  Each  such  loan  shall  be  for  such  term, 
as  the  Secretary  deems  appropriate,  but  not 
in  excess  of — 

(1)  10  years  (in  the  case  of  a  loan  under 
section  402)  or 

(2)  30  years  (in  the  case  of  a  loan  under 
section  403). 

|b)  Repayments. — Amounts  repaid  on  loans 
made  pursuant  to  this  title  shall  be  deposited 
into  the  United  States  Treasury  as 
miscellaneous  receipts. 

Sec  405.  Simplified  and  Expeditious 
Licensing  Procedures 

(a)  Establishment  of  Program.— The 
Commission  shall  establish,  in  such  manner 
as  the  Commission  deems  appropriate, 
consistent  with  the  applicable  provisions  of 
law,  a  program  to  use  simple  and  expeditious 
Ucensing  procedures  under  the  Federal  Power 
Act  for  small  hydroelectric  power  projects  in 
connection  with  existing  dams. 

(b)  Prerequisites. — Before  issuing  any 
license  imder  the  Federal  Power  Act  for  the 
constniction  or  operation  of  any  small 
hydroelectric  power  project  the 
Commission-^ 


(1)  shall  assess  the  safety  of  existing 
structures  in  any  proposed  project  (including 
possible  consequences  associated  with 
failure  of  such  stmctiu^s),  and 

(2)  shall  provide  an  opportunity  for 
consultation  with  the  Council  on 
Environmental  Quality  and  the 
Envinmmental  Protection  Agency  with 
respect  to  the  environmental  effects  of  such 
project 

Nothing  in  this  subsection  exempts  any 
such  project  from  any  requirement  applicable 
to  any  such  project  under  the  National 
Environmental  Policy  Act  of  1969,  the  Ksh 
and  Wildlife  Coordination  Act,  the 
Endagered  Species  Act  or  any  other 
provision  of  Federal  law. 

(c)  Fish  and  Wildlife  Facilities.— The 
Commission  shall  encourage  applicants  for 
Ucenses  for  small  hydroelectic  power  projects 
to  make  use  of  public  funds  and  other 
assistance  for  the  design  and  construction  of 
fish  and  wildUfe  facilities  which  may  be 
required  in  connection  with  any  development 
of  such  project 

Sec  408.  New  Impoundments 

Nothing  in  this  title  authorizes  (1)  the  loan 
of  funds  for  construction  of  any  new  dam  or 
other  impoundment,  or  (2)  the  simple  and 
expeditious  licensing  of  any  such  new  dam  or 
other  impoundment 

Sec.  407.  Authorizations 

There  are  hereby  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
ending  September  30, 1978,  September  30, 
1979,  and  September  30. 1980,  not  to  exceed 
$10,000,000  for  loans  to  be  made  punuant  to 
section  402,  such  funds  to  remain  available 
imtil  expended.  There  are  hereby  authorized 
to  be  appropriated  for  each  of  the  fiscal  years 
ending  September  30, 1978,  September  3a 
1979.  September  30, 1980,  not  to  exceed 
$100,000,000  for  loans  to  be  made  pursuant  to 
section  403,  such  funds  to  remain  available 
until  expended. 

Sec  408.  Definitions 

For  purposes  of  this  title,  the  term — 

(1)  "smaU  hydroelectric  power  project" 
means  any  hydroelectric  power  project  which 
is  located  at  the  site  of  any  existing  dam. 
which  uses  the  water  power  potential  of  such 
dam,  and  which  has  not  more  than  15,000 
kilowatts  of  installed  capacity; 

(2)  "electric  cooperative"  means  any 
cooperative  association  eligible  to  receive 
loans  under  section  4  of  the  Rural 
Elecbification  Act  of  1936  (7  U.S.C.  904); 

(3)  "industrial  development  agency"  means 
any  agency  which  is  permitted  to  issue 
obligations  the  interest  on  which  is 
excludable  from  gross  income  under  section 
103  of  the  Internal  Revenue  Code  of  1954; 

(4)  "project  costs"  means  the  cost  of 
acquisition  or  consbiiction  of  all  facitities 
and  services  and  the  cost  of  acquisition  of  all 
land  and  interests  in  land  used  in  the  design 
and  construction  and  operation  of  a  small 
hydroelectric  power  project 

(5)  "nonprofit  orgaruzation"  means  any 
organization  described  in  section  501(c)(3)  or 
601(c)(4)  of  the  Internal  Revenue  Code  of  1954 
and  exempt  from  tax  under  section  SOl(a)  of 
such  Code  (but  only  with  respect  to  a  trade  or 
business  carried  on  by  such  organization 


which  is  not  an  unrelated  trade  or  business, 
determined  by  applying  section  513(a)  to  such 
organization); 

(6)  "existing  dam"  means  any  dam,  the 
construction  of  which  was  completed  on  at 
before  April  20, 1977,  and  which  does  not 
require  any  construction  or  enlargement  of 
impoundment  structures  (other  than  repairs 
or  reconstruction)  in  connection  with  the 
installation  of  any  small  hydroelectric  power 
project 

(7)  "municipality"  has  the  meaning 
provided  in  section  3  of  the  Federal  Power 
Act  and 

(8)  "person"  has  the  meaning  provided  in 
section  3  of  the  Federal  Power  Act  (End  of 
text  of  Tide  IV.) 

Accordingly,  new  Part  797  to  Title  10, 
Code  of  Federal  Regulations  is  added  as 
follows: 

PART  797— LOANS  FOR  SMALL 
HYDROELECTRIC  POWER  PROJECT 
FEASIBILITY  STUDIES  AND  RELATED 
UCENSING 

797.1  General  purpose. 

797.2  Priority  considerations. 

797.3  Definitions. 

797.20  Eligibility  requirements. 

797.21  AppUcation  requirements. 
797.30    Puipose  of  loans. 

797.40  Approval  procedure  and 
requirements. 

797.41  Delegation  of  authority. 
797.50  Loan  agreement  and  terms. 
797.60  Project  monitoring  and  audit 
797.70  Assignment  or  transfer  of  loan. 
797.80  Cancellation. 

797.90    Default 

797.100    Disclosure. 

797.200    Noninterference  with  Federal,  State, 

regional  and  local  requirements. 
797.300    Overall  program  considerations. 
797.400    Nondiscrimination  in  federally 

assisted  programs. 
797.500    Appeals. 

AuUiority:  Sec.  401  PubUc  Utility 
Regulatory  Policies  Act  of  1978,  Pub.  L  95- 
617, 92  Stat  3117  (16  U.S.C.  2701)  and  Sec 
644,  Department  of  Energy  Organization  Act, 
Pub.  L  95-91, 91  Stat  565  (42  U.S.C  7101  et 
seq.). 

f  797.1    Qenoral  purpose. 

The  purpose  of  this  regulation  is  to 
establish  the  procedure  for  two  kinds  of 
loans.  One  is  a  loan  to  defray  a 
percentage  of  the  costs  of  studying  the 
feasibility  of  developing  a  small 
hydroelectric  power  project  in 
connection  with  an  existing  dam  that  is 
not  being  used  to  generate  electric 
power.  "Hie  other  is  a  loan  to  defi-ay  a 
percentage  of  the  costs  of  applying  for  a 
necessary  Ucense  or  other  Federal, 
State,  regional,  or  local  approval 
respecting  such  a  project  and  of 
participating  in  any  administrative 
proceeding  regarding  such  application. 
This  regulation  will  also  specify  a)  the 
reqidrements  of  the  feasibiUty  study,  b) 
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the  borrower's  obligatioiis  under  a  loan, 
c)  when  the  Secretary  may  cancel  the 
obligation  to  repay  the  loan,  and  d] 
priorities  to  be  accorded  kinds  of 
applications. 

§7»7^    Priority  considerations.      | 

(a)  The  Secretary  will  give        ' 
applications  for  licensing  loans  priority 
over  apphcations  for  feasibility  study 
loans,  because  licensing  loan 
applications  must  be  based  on 
completed  feasibility  studies  (see 

§  797.40(c)(1))  and  thus  typically  will  be 
closer  to  putting  power  from  qualified 
projects  on  line.  Initial  consideration 
will  be  given  in  the  order  applications 
are  received,  but  the  time  required  to 
process  an  application  may  vary  from 
case  to  case. 

(b)  In  determining  the  priority  to  be 
accorded  a  particular  Ucensing  or 
feasibility  study  loan  application,  the 
Secretary  may  take  into  account  factors 
including,  but  not  limited  to,  the 
following: 

(1)  The  potential  of  the  hydroelectric 
power  project  to  save  oil  or  gas. 

(2)  The  likelihood  that  the  project  will 
be  carried  through  to  completion  j 
relative  quickly. 

(3]  The  need  for  substantial  revision 
of  the  application  in  order  to  achieve 
compliance  with  this  regulation. 

(4)  The  disparity,  if  any,  between  the 
size  of  the  loan  sought  and  the  size  of 
the  comtemplated  project 

(5)  Any  evident,  substantial 
environmental  implications. 


S  797.3 

For  purposes  of  this  part. 

(a)  "Small  hydroelectric  power 
project"  means  a  hydroelectric  power 
project  that  is  proposed  to  be  located  at 
the  site  of  an  existing  dam  or  dams  in 
the  United  States,  its  territories  or 
possessions,  at  a  dam(s)  not  being  used 
to  generate  electric  power,  that  will  use 
the  water  power  potential  of  such 
dam(s],  and  that,  when  completed,  will 
have  an  installed  capacity  of  not  more 
than  15,000  kilowatts,  nor  less  than  100 
kilowatts. 

(b)  "Existing  dam"  means  any  dam  or 
barrier  built  across  a  watercourse  that 
was  completed  on  or  before  April  20, 
1977,  which  does  not  require  any 
construction  or  enlargement  of 
impoundment  structures  (other  than 
repairs  or  reconstruction)  in  connection 
with  the  installation  of  the  small 
hydroelectric  power  project  "Repairs  or 
reconstruction"  as  used  in  this 
subsection  includes  reconstruction  of 
breadied  structures  and  renovation  of 
machinery  left  in  place. 

((^  "Electric  cooperative"  means  any 
cooperative  association  eligible  to 


receive  loans  under  section  4  of  the 
Rural  Electrification  Act  of  1936  (7  ^ 
U.S.C.  904). 

(d)  "Industrial  development  agency" 
means  any  agency  whidi  is  permitted  to 
issue  obligations  the  interest  on  which  is 
excludable  from  gross  income  under 
section  103  of  the  Internal  Revenue 
Code  of  1954. 

(e)  "Nonprofit  organization"  means 
any  organization  described  in  section 
501(c)(3)  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1954  and  exempt  from 
tax  under  section  501(a)  of  such  Code 
(but  only  with  respect  to  a  trade  or 
business  carried  on  by  such 
organization  which  is  not  an  unrelated 
trade  or  business,  determined  by 
applying  section  513(a)  to  such 
organization). 

(f)  "Municipality"  means  a  city, 
county,  irrigation  district  drainage 
district,  or  other  political  subdivision  or 
agency  of  a  State  competent  under  the 
laws  Uiereof  to  carry  on  the  business  of 
developing,  transmitting,  utilizing  or 
distributing  power. 

(g)  "Peifon"  includes  an  individual, 
corporation,  joint  stock  company, 
partnership,  association,  business  trust 
organized  group  of  persons  (whether 
incorporated  or  not),  or  receiver,  or 
trustee  of  any  of  the  foregoing. 

(h)  "Secretary"  means  Secretary  of 
Energy  or  his  designated  representative. 

(i)  "Statutory  interest  rate"  means  the 
discount  or  intereist  rate,  used  at  the 
time  the  loan  is  made,  for  water 
resources  planning  projects  under 
section  80  of  the  Water  Resources 
Development  Act  of  1974. 42  U.S.C.  1962 
d-17(a). 

(j)  "Feasibility  study  loan"  means  a 
loan  to  assist  in  defraying  a  percentage 
of  the  costs  of  a  study  to  determine  the 
technical  and  economic  feasibility  and 
environmental  acceptability  of 
undertaking  a  small  hydroelectric  power 
project  at  an  existing  dam  or  dams. 

(k)  "Licen^hig  loan"  means  a  loan  to 
assist  in  defraying  a  percentage  of  the 
costs  of  applying  for  a  necessary  license 
or  license  amendment  or  other  Federal, 
State,  regional,  and  local  approval  or 
exemption  concerning  a  small 
hydroelectric  power  project  and  the 
costs  of  participating  in  any 
administrative  proceeding  regarding  any 
such  appUcation. 

(1)  "Loan  agreement"  means  a 
contractual  instrument  executed 
between  the  United  States  as  lender  and 
a  borrower,  which  sets  forth  the  terms 
and  conditions  for  provision  of  funds  by 
the  United  States  to  the  borrower 
incidental  to  a  feasibiUty  study  loan  or  a 
licensing  loan  and  for  repayment  of  the 
loan  by  the  borrower. 


(m)  "Commission"  means  the  Federal 
Energy  Regulatory  Commission 
("FERC"). 

{797.20    BlgMMy requirements. 

(a)  Eligible  applicants  for  any  loan 
under  this  part  may  be  a  municipality 
[i.e.,  city,  county,  irrigation  district 
drainage  district  or  other  political 
subdivision  or  agency  of  a  State, 
competent  as  defined  In  |  797.3(f)). 
electric  cooperative,  industrial 
development  agency,  nonprofit 
organization,  individual,  corporation, 
joint  stock  company,  partnership, 
association,  business  trust  organized 
group  of  persons  (whether  incorporated 
or  not),  the  receiver(s)  or  trustee(s)  of 
any  of  the  foregoing,  or  any  combination 
of  the  foregoing.  Applicants  may  not  be 
Federal  agencies. 

(b)  If  the  proposed  project  site  is 
subject  to  I^C  licensing  jurisdiction, 
applicants  must  meet  any  citizenship 
requirement  of  the  FERC  AppUcants 
must  also  meet  any  citizenship 
requirement  api>licable  under  State  or 
local  law. 

S  797.21    Application  requlreinento. 

(a)  Application  requirements  common 
to  feasibility  study  loans  and  licensing 
loans  shall  include  financial,  scheduling, 
and  other  background  information  in 
support  of  the  application.  This 
information  will  be  used  as  a  basis  for 
the  Secretary's  determination  whether 
the  applicant  is  capable  of  successfully 
completing  the  feasibility  study  or 
undertaking  the  applicable  licensing  and 
permitting  requirements  and 
subsequently  constructing  and  operating 
the  proposed  small  hydroelectric  power 
project.  Information  previously  provided 
by  a  feasibility  study  loan  applicant 
need  not  be  repeated  at  the  time  of 
applying  for  a  licensing  loan  if  it  is 
unchanged.  If  an  applicant  has  already 
submitted  an  application  to  FERC  that 
contains  informatioh  requested  in  this 
section,  applicant  may  attach  a 
photocopy  of  what  was  submitted  to    ■ 
FERC. 

The  information  required  includes  the 
following:  (1)  The  amount  of  the  loan 
being  requested  and  whether  it  is  for  a 
feasibility  study  or  for  licensing. 
,   (2)  A  description  of  the  major  tasks 
required  to  perform  the  study  or  to 
obtain  the  license:  a  proposed  schedule 
for  completing  each  major  task: 
estimates  of  (^  cost  of  each  major  task 
and  of  total  costs:  and  the  share  of  costs 
to  be  borne  by  applicant(s). 

(3)  A  brief  description  dt  die 
appUcant(s)  that  indicates  its  history, 
the  kind  and  size  of  its  bushif  ss,  or,  in 
the  case  of  a  municipality  (see  definition 
at  S  797.3(f)),  the  experience  if  any,  that 
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the  municipality  has  had  with  projects 
of  this  nature. 

(4)  A  current  financial  statement  that 
includes  source  of  revenue  and  (except 
in  the  case  of  individual  applicants)  a 
balance  sheet  The  Secretary  may 
require  a  licensing  loan  applicant  to 
provide  certification  of  the  financial 
statement  by  a  certified  public 
accountant  or  equivalent  certification 
acceptable  to  the  Secretary. 

(5)  A  description  of  any  other  Federal 
financial  assistance  [e.g.,  direct  loans, 
guaranteed  loans,  grants)  expected  to  be 
applied  for  or  already  applied  for  or 
obtained  by  the  applicant(s)  in 
connection  with  the  project 

(6)  A  list  of  all  key  persons  who  will 
be  involved  in  the  feasibility  study  or 
licensing  effort  (including  any  permitting 
effort)  with  their  responsibilities  and 
qualifications.  This  list  should  include 
any  contractor  and  consultant  whose 
services  are  proposed  to  be  used. 
Information  should  be  provided  to  show 
that  they  are  capable  of  meeting  the 
schedule  within  cost  constraints  of  the 
loan. 

(7)  Affidavit(8)  of  United  States 
citizenship  as  applicable  (see 

§  797.20(b)). 

(8)  Doounentation  as  to  each 
applicant's  authority  to  undertake  the 
activities  contemplated  by  the 
application.  Such  documentation  should 
take  substantially  the  following  form: 

(i)  If  an  applicant  is  a  municipality 
(see  definition  S  797.3(f)),  a  copy  of  its 
charter  or  other  organization  papers, 
duly  certified  by  the  Secretary  of  State, 
or  other  proper  certifying  officer,  of  the 
State  in  which  it  is  located,  with  a  copy 
of  the  State  law(8)  authorizing  the 
proposed  activities  and  an  attested  copy 
of  the  authorization  to  file  the 
application. 

(ii)  If  an  applicant  is  a  corporation,  a 
copy  of  the  charter  or  certificate  and 
articles  of  incorporation,  with  any 
amendments,  duly  certified  by  the 
Secretary  of  State  of  the  State  where 
organized,  and  a  copy  of  the  by-laws.  If 
the  small  hydroelectric  power  project 
would  be  located  in  a  State  other  than 
that  in  which  the  corporation  is 
organized,  a  certificate  shall  be  included 
from  the  Secretary  of  State  of  the  State 
in  which  the  project  would  be  located 
showing  compliance  with  the  laws 
relating  to  foreign  corporations.  There 
shall  also  be  included  a  copy  of  all 
minutes,  resolutions  of  stockholders  or 
directors  or  other  representatives  of  the 
applicant  properly  attested,  authorizing 
the  filing  of  the  application. 

(iii)  If  an  appUcant  is  an  association,  a 
verified  copy  of  its  articles  of 
association,  if  any.  with  an  attested 
copy  of  the  resolution  of  its  governing 


board,  if  any.  authorizing  the  filing  of 
the  application. 

(iv)  If  an  appUcant  is  a  nonprofit 
organization,  verification  of  that  fact 

(v)  If  an  applicant  is  a  business  trust 
a  verified  copy  of  the  trust  instrument 
and  an  attested  copy  of  the  resolution  or 
other  authority  imder  which  the 
application  is  made. 

(vi)  If  an  applicant  is  a  joint  stock 
company,  a  verified  copy  of  the  articles 
of  association. 

(vii)  For  purposes  of  this  subsection, 
verification  may  be  by  affidavit  of  an 
authorized  representative  of  an 
applicant;  attestation  shall  be  by  the 
authorized  officer  of  an  applicant 

(9)  The  status  of  any  application  by 
the  applicant  to  FERC  for  a  preliminary 
permit  license  or  exemption  for  the 
project  at  the  proposed  site  (or  a 
statement  that  such  appUcation  has  not 
been  made)  and  the  status  of  any  other 
appUcation  by  the  appUcant  for  Federal. 
State,  regional,  or  local  approval  of  the 
project 

Note.— A  FERC  preliminary  permit 
establishes  priority  of  application  for  FERC 
licenaing  purposes.  Holdiiig  such  a  permit  is 
not  a  blanket  requirement  for  a  feasibility 
study  loan  or  licensing  loan  under  tliis 
regulation. 

It  is  an  appropriate  requirement  for  a 
loan  appUcant  (typicaUy  an  appUcant 
that  is  not  a  municipality  as  broadly 
defined,  see  fi  797.3(f)  above)  whose 
failure  to  estabUsh  priority  of 
application  may  result  under  FERC 
regulation,  in  the  ultimate  award  of  a 
permit  or  Ucense  to  another  developer  of 
the  proposed  site. 

(10)  Information  provided  in  a  pending 
appUcation  for  a  feasibility  study  loan 
or  licensing  loan  under  this  regulation 
shaU  be  updated  by  the  appUcant  to 
show  changes. 

(b)  Applications  for  feasibility  study 
loans  shaU  also  include  the  following: 

(1)  A  narrative  description  of  the 
proposed  site  to  be  studied  that  should 
address,  but  not  necessarily  be  limited 
to,  the  foUowing,  to  the  extent  that  such 
information  is  reasonably  available: 

(i)  the  number,  physical  composition, 
dimension  (including  height  of  head), 
general  configuration,  age  and  condition, 
of  any  dams,  spillways,  penstocks, 
powerhouses,  tailraces,  or  other 
structures,  to  be  included  as  part  of  the 
project 

(u)  the  number,  surface  area,  storage 
capacity  and  normal  maximum  siuface 
elevation  of  any  reservoirs  to  be 
included  as  part  of  the  project  and  their 
present  use; 

(iu)  the  number,  length,  voltage, 
interconnection,  age  and  condition  of 
any  transmission  Unes  to  be  mcluded  as 
part  of  the  project 


(iv)  a  preliminary  indication  of 
capacity  potential,  average  annual 
energy  generation,  and  the  most  likely 
customers  for  the  power  which  would  be 
produced; 

(v)  a  preliminary  estimate  as  to  sale 
price  or  value  of  power; 

(vi)  stretun  characteristics  (yearly 
fiow  patterns,  downstream  dependence 
on  streamflowrs.  etc.);  and, 

(vii)  any  other  information  that  would 
aid  the  Secretary  in  understanding  the 
setting  in  which  the  facility  wiU  be  built 
particularly  those  factors  which  may 
make  the  setting  important  or  unique, 
including  Usting  on  the  National  Register 
of  Historic  Places  of  any  structures  or 
sites  in  the  vicinity  of  the  proposed 
project 

(2)  Maps  and  pictures  describing  the 
site. 

(i)  U.S.  Geological  Survey 
topographical  quadrangle  sheets,  or 
similar  topographic  maps  of  a  State 
agency,  if  avaUable,  are  preferred. 

(ii)  The  map.  as  supplemented  by  the 
pictures,  should  indicate: 

(A)  The  location  of  the  proposed 
project  wit)i  reference  to  die  affected 
stream  or  other  body  of  water  and,  if 
possible,  to  a  nearby  town  or  any  other 
permanent  monuments  or  objects  that 
can  be  noted  on  the  map  and  recognized 
in  the  field. 

(B)  The  approximate  relative  locations 
of  the  principal  project  features. 

(C)  "The  approximate  proposed  project 
boundary.  "11118  should  also  indicate 
both  non-Federal  lands  necessary  for 
the  project  and  lands  of  the  United 
States  (including  reservations). 

(3)  Any  report  on  the  safety  of  the 
dam  or  dams  at  the  project  site 
reasonably  available  to  the  appUcant 

(4)  A  description  of  substantial 
environmental  impUcations  known  to 
the  applicant  including  information 
regarding  the  presence  of  any  FederaUy 
or  State-listed  endangered  or  threatened 
species  of  animal  or  plant  in  the  area  of 
the  project,  critical  habitat  involved,  if 
any,  and  the  possible  need  to 
accommodate  migratory  fish  by 
instaUation  of  fish  ladders. 

(5)  Information  on  how  the  applicant 
wiU  have  access  to  the  proposed  project 
site  to  perform  the  study. 

(6)  A  copy  of  the  project  notification 
sent  by  appUcant  for  review  by 
areawide  and  State  clearinghouses,  as 
required  by  Office  of  Management  and 
Budget  Circular  No.  A-95,  Revised  (41 
FR  2052,  January  13, 1976). 

(c)  AppUcations  for  a  licensing  loan 
shall  include  hi  addition  to  the 
information  specified  in  paragraph  (a)  of 
this  section,  a  copy  of  a  completed 
feasibiUty  study  acceptable  to  the 
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Secretary  and  confonning  to  the 
requirements  indicated  in  i  797.30. 

(d)  In  addition  to  the  above  required 
informadon  the  loan  applicant  shall 
supply  such  other  information  as  the 
Seoetary  may  deem  necessary  to 
consider  the  request  for  a  loan. 

(e)  The  appUcation  shall  be  signed  by 
the  applicant(8)  or  on  behalf  of  an 
applicant  by  an  authorized 
representative.  [Note:  Title  18  United 
States  Code,  section  1001  provides 
criminal  penalties  for  fraud  and  i 
intentional  false  statements  in   ' 
information  submitted  in  such  aa 
application.) 

(f)  Every  applicant  whose  application 
has  been  rejected  will  be  informed,  upon 
request,  of  the  reason  for  rejection.  The 
rejection  is  not  a  bar  to  submission  of  an 
appropriately  revised  application. 

S  797.30    Purpose  of  loans. 

(a]  Feasibility  Study  Loans. 

(1)  The  purpose  of  a  feasibility  study 
loan  is  to  help  to  defray  expenses  to  be 
incurred  in  preparing  a  study  of  the 
small  hydroelectric  power  project 
proposed  by  an  applicant  Broadly 
stated,  the  goal  of  that  study  is  to 
determine,  through  engineering  and 
economic  analysis  and  consideration  of 
environmental  and  institutional 
requirements,  whether  the  project  is 
technically  and  economically  feasible 
and  environmentally  sound  as  a  supplier 
to  an  existing  power  grid  or  as  an 
independent  contributor  of  power  for 
local  applications  or  a  combination  of 
both.  Accordingly,  each  study  should 
address,  but  is  not  limited  to,  the 
following: 

(i)  Site  description  not  previously 
supplied  under  S  797.21(b](l](iH^]  and 
797.21(b)(2). 

(ii)  Estimated  performance 
characteristics  of  the  facility,  including 
potential  peak  power  production,  and 
estimated  average  annual  energy 
production. 

(iii)  Engineering  acceptability  of  the 
site  for  hydroelectric  power 
development 

Note. — For  an  existing  dam,  this  should  not 
ordinarily  require  extensive  detailed  Held 
investigation  [e.g.,  subsurfave  geotechnical 
investigation]  nor  preparation  of  detailed 
working  drawings  and  speciflcations  of  the 
kind  that  may  be  required  in  connection  with 
a  FERC  license  application.  j 

(iv)  Initial  assessment  of  the  condition 
of  the  dam  and  of  the  safety  hazards,  if 
any,  likely  to  be  introduced  by  the 
installation  or  rehabilitation  of  the 
power  plant  and  appurtenances. 

(v)  Availabihty  of  a  suitable 
turbine(s),  generator(s)  and  accessories 
required  for  the  facility. 


(vi)  Plan  for  using  or  maiiceting  the 
power  including  description  of  present 
and  prospective  power  user  groups  and 
estimated  revenues  or  value  to  be      ' 
derived  from  power  produced. 

(vii)  Plan  for  transmitting  power  from 
the  project  tb  intended  user. 

(viii)  Anticipated  annual  operation 
and  maintenance  coats. 

(ix)  Anticipated  project  life. 

(x)  Need,  if  any,  to  acquire  land  or  any 
interest  in  land  or  in  project  structures, 
or  other  land  rights  or  water  rights,  to 
construct  and  operate  the  facility,  and 
their  availability  and  estimated  cost 

(xi)  Environmental  and  related 
considerations  as  indicated  in 
paragraph  (a)(2)  of  this  section. 

(xii)  &timates  of  costs  of  obtaining 
Federal,  State,  regional  and  local  license 
and/or  approval  necessary  for 
construction  and  operation  of  the 
facility,  including  legal  and  consultant 
expenses  incidental  to  administrative 
proceedings.  Note  the  importance  of 
early  identification  of  all  such  agencies 
and  of  advance  contact  with  them  to 
determine  tum-around  time. 

(xiii)  Financial  analysis  as  hidicated 
in  paragraph  (a)(3)  of  this  section. 

(xiv)  Total  estimated  cost  of  the 
project  and  cost  per  kilowatt-hour 
produced. 

(xv)  Schedule  for  putting  power  on 
line. 

(2)  The  study  should  identify  probable 
environmental  and  social  impacts  of  the 
project  In  particular,  the  study  should 
cmalyze  the  likely  effect  of  construction 
and  of  proposed  mode(s)  of  operation  of 
the  facility  on  water  resources  of  the 
project  area  (including  water  quality 
and  effects  on  the  current  uses  of  the 
reservoir,  and  on  major  downstream 
uses);  on  recreation;  and  on  plant  and 
local  or  migratory  animal  wildlife,  listing, 
the  presence  of  any  Federtdly-  or  State- 
listed  endangered  or  threatened  species. 
The  study  should  also  indicate  the 
involvement  of  any  critical  habitat  and 
the  involvement  of  any  site  Included  on. 
or  eligible  for,  the  National  Register  of 
Historic  Places.  Note:  Applicants  shotild 
consult  with  the  Department  of  Energy 
early  in  the  feasibility  study  to  obtain 
further  guidance  on  the  scope  and  level 
of  detail  required  for  a  specific  project 
In  general,  this  aspect  of  the  feasibility 
study  will  be  based  on  available 
information  supplemented  by 
reconnaissance  level  site  specific 
information  as  necessary  to  identify 
probable  environmental  impacts. 
Further,  this  aspect  does  not  involve  the 
preparation  of  an  environmental  impact 
statement  or  an  environmental 
assessment  purauant  tp  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 


("NEPA")  (42  UBXl  4321  et  seq.)  and 
the  regulations  (40  CFR  Parts  1500-1506) 
of  the  Council  oo  Environmental  Quality 
for  implementing  dM  procedural 
provisions  of  NQ^A.  Applicants  should 
be  aware  that  the  licensing  of  small 
hydroelectric  power  projects  Mrill  reqidra 
a  site  specific  NEPA  review  that  will  be 
under  the  }urisdicti<Hi  of  die  Federal 
Energy  Regulatory  Commission. 

(3)  In  those  cases  where  construction 
of  the  facility  will  require  {ffoject 
financing,  the  study  should  include  a 
cash  flow  statement  covering  the  first 
ten  operating  years  and  a  financing 
plan.  The  plim  should  use  realistic 
assumptions  regarding  Interest  rates  and 
debt  amortization,  and  should  detail 
contractual  commitments  proposed  to  be 
obtained  for  purchase  of  power  output 
of  the  ivoject  For  projects  not  requiring 
project  financing,  an  economic  benefit/ 
cost  analysis  should  be  provided.  Note: 
Although  a  benefit/cost  analysis  is  not 
required  for  a  project  which  uses  project 
financing,  such  an  analysis  is  often  of 
assistance  in  evaluating  such  a  project 
and  its  inclusion  is  encouraged. 

(b)  Licensing  Locuis. 

The  purpose  of  a  licensing  loan  is  to 
assist  in  defraying  a  percentage  of  the 
costs  of  applying  for  a  necessary  license 
or  license  amendment  or  other  Federal, 
State,  regional,  and  local  approval  or 
exemption  respecting  a  small 
hydroelectric  power  project  and  the  cost 
of  pcuticipating  in  any  administrative 
proceeding  regarding  any  such 
application. 

§797.40   Approval  prooedura  and 
fsqulrementSi 

(a)  Consultation  with  FERC.  Before 
making  a  feasibility  study  loan  or  a 
licensing  loan,  the  Secretary  will  consult 
with  FERC  to  the  extent  the  Secretary 
deems  necessary  to  determine  whether  * 
theioan  would  be  inadvisable  unless 
the  applicant  holds  a  preliminary  permit 
from  I^C  under  Subchapter  I  of  the 
Federal  Power  Act  (16  U.S.C  §  791a, 
and  following)  for  the  proposed  project 
The  Secretary  will  not  make  the  loan  if 
the  Secretary  believes  it  to  be 
inadvisable  for  lack  of  that  permit  See 
note  to  §  797.21(a)(0). 

(b)  Feasibility  Stiidy  Loans. 

(1)  Before  issuing  a  feasibility  study 
loan,  the  Secretary  must  make  the 
following  findings,  which  will  be  based 
upon  the  Secretary's  evaluation  of  the 
information  provided  in  the  loan 
application  or  otherwise  available: 

(i)  That  there  exists  a  reasonable 
likelihood  that  die  applicant  or  other 
person  who  will  undertake  the  study  is 
capable  of  performing  it 

(ii)  That  the  appUccmt  vdll  repay  die 
loan.  ^ 


3548  Federal  Register  /  Vol.  45,  No.  12  /  Thursday,  January  17,  1960  /  Rules  and  Regulations 


Federal  Regiater  /  Vol.  45,  No.  12  /  Thursday.  January  17.  1980  /  Rules  and  Regulations  3547 


(iii)  That  the  project  may  be  found  to 
be  both  technically  and  economically 
feasible  and  environmentally 
acceptable.  The  determination  of 
economic  feasilnlity  will  include 
consideration  of  costs  associated  with 
environmental  and  safety  facton. 

(iv)  That  all  requirements  of  this 
regdation.  and  of  TiUe  IV  of  die  Public 
Utility  Regulatory  Policies  Act  of  1978. 
pertaining  to  die  issuance  of  the 
feasibility  study  loan,  have  been  found 
to  be  satisfied. 

(2)  In  cases  where  there  are  two  or 
more  proposed  projects  located  upon  the 
same  waterway,  the  Secretary  may 
approve  one  loan  for  a  single  feasibility 
study  dealing  with  all  such  projects  (hi 
whidi  the  persons  proposing  die 
projects  will  joinUy  participate  with 
rights  and  obligations  hereunder  exacdy 
the  same  as  if  their  participation  were 
on  a  separate  basis)  even  though  the 
projects  are  proposed  by  different 
persons,  if  the  Secretary  finds  that  to  do 
so  would  avoid  unnecessary  duplication 
of  effort  and  costs  and  would  provide 
adequate  information  to  make  a 
determination  concerning  the  feasibility 
of  all  such  projects. 

(c)  Licensing  Loans. 

Prior  to  the  issuance  of  a  licensing 
loan,  the  Secretary  must  make  the 
following  findings,  which  will  be  based 
upon  the  Secretary's  evaluation  of  the 
information  provided  in  the  loan 
application  and  accompanying 
feasibility  study,  or  otherwise  available: 

(1)  That  the  applicant  has  submitted  a 
feasibility  study  which  substantially 
conforms  to  the  requirements  and 
purpose  indicated  in  section  797.30  and 
tends  to  establish  that  the  proposed 
small  hydroelectric  power  project  is 
technically  and  economically  feasible 
and  environmentally  acceptable.  The 
determination  of  economic  feasibility 
will  include  consideration  of  costs 
associated  with  environmental  and 
safety  factors. 

(2)  That  there  exists  a  reasonable 
likelihood  that  the  applicant  will  repay 
the  loan. 

(3)  That  all  requirements  of  this 
regulation,  and  of  Title  IV  of  tiie  Public 
Utility  Regulatory  Policies  Act  of  1978, 
pertaining  to  the  issuance  of  the 
licensing  loan,  have  been  satisfied. 

(d)  Additional  Considerations  as  to 
Feasibility  Study  Loans  and  Licensing 
Loans. 

In  determining  whether  or  not  to  make 
a  feasibility  study  loan  or  licensing  loan, 
as  well  as  in  determining  the  percentage 
of  costs  such  loan  will  defray,  the 
Secretary  may  take  into  consideration 
the  cost  of  the  work  as  it  relates  to  the 
size  and  output  of  the  proposed 
hydroelectric  power  facility,  and  such 


other  mattera  as  in  the  Secretary's 
judgment  bear  on  the  ultimate  success 
or  failure  of  the  proposed  small 
hydroelectric  power  project  See,  also, 
S  797.50(c),  regarding  Loan  limits. 

(e)  Site  Visits.  In  making  the 
determinations  referred  to  in  this 
section,  the  Secretary  may  consider 
information  provided  by  a  visit  to  the 
proposed  site  by  the  Secretary  or  his  or 
her  representative. 

S  797.41    Delegation  of  auttwrWy. 

(a)  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Energy  ("Secretary") 
and  by  Section  642  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91). 
there  is  hereby  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to: 

(1)  Make  feasibility  study  loans  and 
licensing  loans,  and  cancel  the  unpaid 
balance  and  any  accrued  interest  on 
such  loans,  pursuant  to  the  Small 
Hydroelectric  Power  Projects  lYogram 
autiliorized  in  Tide  IV  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L  95-617)  ("PURPA")  and 
otherwise  administer  such  Program; 

(2)  Promulgate  such  rules  and 
regulations  as  necessary  and 
appropriate  for  the  Assistant  Secretaiy 
to  perform  his  or  her  functions  under 
Title  IV  of  PURPA; 

(3)  Sign  documents,  for  publicaticm  in 
the  Federal  Register,  that  are  necessary 
for  the  Assistant  Secretary  to  perform 
his  or  her  functions  under  Title  IV  of 
PURPA; 

(4)  Take  suich  other  action  as  the 
Secretary  or  the  Secretary's  authorized 
delegates  may,  from  time  to  time,  direct 
or  authorize. 

(b)  The  authority  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  may  be  further  delegated, 
in  whole  or  in  part. 

(c)  In  exercising  the  authority  hereby 
delegated  or  as  redelegated  pursuant  to 
this  section,  the  delegate(8]  shall  be 
governed  by  the  rules  and  regulations  of 
the  Department  of  Energy  and  the 
policies  and  procedures  prescribed  by 
the  Secretary's  delegate. 

(d)  Nothing  in  this  delegation  by  the 
Secretary  shall  preclude  the  Secretary 
bom  exercising  any  of  the  authority  so 
delegated  whenever,  in  the  Secretary's 
judgment  the  Secretary's  exercise  of 
such  authority  is  necessary  or 
appropriate  to  administer  the  functions 
vested  in  the  Secretary. 

S  797.50    Loan  agreement  and  terms. 

(a)  A  loan  agreement,  and  a 
promissory  note  securing  performance 
of  that  agreement  shall  be  executed  in 
writing  between  the  borrower  and  the 
Secretary.  In  addition  to  other 


provisions  the  Secretary  may  deem 
appropriate,  the  loan  agreement  and  the 
promissory  note  shall  provide  as 
follows,  either  at  full  length  or  by 
incorporation  by  reference  to  terms  of 
the  other  of  the  two  documents. 

(1)  The  borrower  agrees  to  repay  the 
loan  of  funds  provided  by  the  Secretary, 
unless  the  Secretary  forgives  repayment 
as  provided  in  paragraph  (aX4)(i)  of  this 
section. 

(2)  The  interest  rate  on  the  loan  will 
be  the  statutoiy  interest  rate. 

(3)  The  loan  shall  be  repaid  over  a 
maximum  period  of  10  years  as  followr. 

(i)  No  payments  of  principal  or 
interest  are  required  for  the  first  4  yeara 
bom  the  date  of  execution  of  the  loan 
agreement 

(ii)  Beginning  on  the  4th  anniversary 
date,  the  accrued  interest  which  will 
include  interest  charged  on  unpaid 
interest  shall  be  added  to  the 
outstanding  principal  balance  and  Vt  of 
that  total  shall  be  due  at  such  time. 

(iii)  Each  anniversary  date  thereafter, 
Vi  of  the  total  computed  in 
subparagraph  (ii)  above  shall  be  due 
plus  all  interest  accrued  in  the  previous 
year  on  the  unpaid  balance  of  the  loan. 

(iv)  Prepayments  may  be  made  at  any 
time  without  penalty. 

(4)  The  provisions  of  this  subsection 
above  shall  be  altered  by  the  following 
circumstances: 

(i)  The  Secretary  forgives  repayment 
of  interest  and  principal  as  permitted  in 
§  797.80. 

(ii)  Construction  is  undertaken  on  the 
proposed  hydroelectric  power  project  in 
which  event  the  outstanding  balance  of 
the  feasibility  study  and/or  licensing 
loan  should  be  part  of  the  financing  for 
such  project  and  the  loan  repaid  out  of 
the  proceeds  of  any  construction  loan. 
To  insure  compliance  with  this 
provision,  the  Secretary  shall  have  the 
option  of  accelerating  the  repayment  of 
any  loan  made  under  this  regulation  and 
demanding  payment  ui  full  any  time 
after  the  expiration  of  60  days  from  the 
date  construction  has  begun  on  the 
project. 

(5)  Payments  required  by  the  loan 
agreement  if  not  made  when  due.  shall 
accrue  interest  at  a  specified  rate,  which 
shall  be  not  less  than  10  percent  per 
annum. 

(6)  The  loan  may  be  used  by  the 
borrower  to  defray  up  to  90  percent  of 
the  costs  of  a  feasibility  study  or  of  the 
costs  of  applying  for  a  necessary  license 
or  license  amendment,  other  Federal. 
State,  regional,  and  local  approval  or 
exemption  respecting  the  project,  and  of 
participating  in  any  administrative 
proceeding  regarding  such  appUcation. 
No  part  of  the  loan  shall  be  used  to 
defray  any  fee  charged  by  any  Federal 
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State,  regional  or  local  agency  as  a 
condition  of  receiving  a  license.: 
amendment,  or  other  approval  or 
exemption,  or  any  cost  associated  with 
a  finder's  fee.  The  loan  may  defray 
reasonable  and  customary  costs  directly 
related  to  the  project  and  entailed  in  the 
engineering,  financial,  legal 
environmental,  social  and  institutional 
considerations  necessary  to  the  study  on 
to  the  licensing  or  approval  endeavors 
of  the  borrower. 

(7)  The  borrower  will  make  periodic 
reports,  as  required,  regarding  the 
progress  of  the  feasibility  study  or 
licensing  or  approval  activities. 

(8)  Reqdests  for  disbursements  at 
closing  and  thereafter  shall  be 
supported  by  such  doctmients  and  by 
such  indications  of  progress  as  the 
secretary  may  require. 

(9)  Costs  allowable  under  paragraph 
(a)(6)  of  this  section  and  incurred  by  a 
borrower  prior  to  signing  the  loan 
agreement  may  be  credited  toward  the 
borrower's  share  of  costs.  In  no  case 
will  such  costs  be  reimbursable  from 
proceeds  of  the  loan. 

(b)  The  documents  shall  also  provide, 
either  at  full  length  or  by  incorporation 
by  reference,  for  monitoring  and  audit 
(see  S  797.60).  assignment  or  transfer 
(see  §  797.70),  default  (see  S  797  JO),  and 
appeals  (see  S  797.500). 

(c)  The  Secretary  will  not  increase  the 
amount  of  a  feasibility  study  loan  or 
licensing  loan,  nor  make  a  feasibility 
study  loan  or  licensing  loan  in  excess  of 
$50,000.  unless  in  the  Secretary's 
judgment  good  cause  is  shown.  In  that 
event,  the  Secretary  may  require  of  the 
borrower  such  additional  supporting 
covenants,  collateral  security 
arrangements,  and  contribution  to  the 
project  as  the  Secretary  deems 
necessary  to  protect  the  interests  of  the 
United  States. 

§  797.60    Project  monitoring  and  au<flt 

The  borrower  shall  keep  such  records 
concerning  the  small  hydroelectric 
power  project  as  are  required  by 
generally  accepted  accounting 
principles,  and  such  other  records  as  the 
Secretary  may  deem  necessary.  The 
Secretary  may  have  access,  for  the 
purpose  of  audit  and  examination,  to 
any  pertinent  records  or  other 
documents  of  the  borrower  during  the ' 
regular  business  day,  and  may  require 
that  copies  of  such  documents  be 
provided  to  the  Department  of  Eneigy 
by  the  borrower.  | 

S  797.70    Asslgnmant  or  transfsr  of  loan. 

Assignment  or  transfer  of  the  loan  and 
obligations  contained  thereunder  may 
be  made  only  with  the  written  consent 
of  the  Secretary. 


S  797.80    CancaHatlon. 

(a)  The  Secretary  may  cancel  the 
unpaid  balance  and  any  accrued  interest 
on  any  feasibility  study  loan  or  licensing 
loan  if  the  Secretary  determines  on  the 
basis  of  the  study,  or  on  the  basis  of  any 
other  information  available  to  the 
Secretary,  that  the  small  hydroelectric 
power  project  would  not  be  technically 
or  economically  feasible  or 
environmentally  acceptable.  The 
Secretary's  determination  to  cancel  the 
loan  may  be  made  prior  to  the 
completion  of  the  study  or  afterwards. 

(b)  In  determining  economic 
feasibility,  the  Secretary  shall  be  guided 
by  the  Secretary's  determination  of  the 
ability  of  the  proposed  project  to 
support  financing  appropriate  to  carry 
out  the  project  and  available  to  the 
applicant  for  the  project  under 
reasonable  terms  and  conditions. 

(c)  The  Secretary  may  cancel  the 
unpaid  balance  and  any  accrued  interest 
on  a  loan  to  a  borrower  who,  in  the 
Secretary's  judgment,  has  been  or  will 
be  unable  to  obtain  a  necessary  license 
respecting  the  project,  or  any  right 
necessary  to  construct  and  operate  the 
project,  for  a  reason  beyond  the 
borrower's  control  and  despite 
borrower's  good  faith  effort  to  do  so. 

(d)  The  Secretary  will  not  cancel  the 
unpaid  balance  and  accrued  interest  on 
any  feasibility  study  or  hcensing  loan  if 
the  Secretary  finds  that  the  borrower,  in 
applying  for  the  loan.  (1)  failed  to 
provide  information  reasonably 
available  to  such  borrower  that  would 
have  indicated  that  there  was  not  a 
reasonable  likelihood  the  project  would 
be  found  to  be  technically  and 
economically  feasible  and 
environmentally  acceptable,  or  (2) 
withheld  information  indicating  that  the 
borrower  would  be  unable  to  obtain  a 
license,  approval  or  right  necessary  to 
the  project. 

(e)  It  shall  be  a  condition  of 
cancellation  of  unpaid  balance  or 
accrued  interest  under  this  section  that: 

(1)  The  Secretary's  obligation  to 
disburse  funds  under  the  loan  agreement 
shall  terminate. 

(2)  A  feasibility  study  produced  under 
a  feasibility  study  loan  made  to  the 
borrower  pursuant  to  this  regulation 
shall  become  property  of  the  United 
States. 

(3)  The  borrower  shall  withdraw  any 
pending  license  application  for  the 
project. 

(4)  If  during  the  term  of  a  cancelled 
loan'the  borrower,  or  an  entity  in  which 
the  borrower  has  a  substantial  interest, 
as  determined  by  the  Secretary,  starts 
construction  of  the  small  hydroelectric 
power  project  to  which  the  loan 


pertained,  unpaid  principal  and  interest 
to  date  shall  become  due  and  payable. 

{797.90    OafauH. 

(a)  If  the  borrower  fails  to  perform  the 
terms  and  conditions  of  the  loan 
agreement  or  any  related  dociunent,  the 
borrower  shall  be  in  default  and  the 
Secretary  shall  have  the  right,  at  the 
Secretary's  option,  to  accelerate  the 
indebtedness  and  demand  full  payment 
of  all  amounts  outstanding,  bo^ 
principal  and  interest,  under  the  loan. 

(b)  No  failtu^  on  the  part  of  the 
Secretary  to  make  demand  at  any  time 
shall  constitute  a  waiver  of  the  rights 
held  by  the  Secretary. 

(c)  Upon  demand  by  the  Secretary,  the 
borrower  shall  have  a  period  of  not 
more  than  30  days  from  the  date  of 
demand  to  make  payment  in  full 
because  of  default. 

(d)  If  the  failure  on  the  part  of  the 
borrower  to  perform  the  terms  and 
conditions  of  the  loan  agreement,  or 
related  document,  does  not  constitute  an 
intentional  act,  but  is  brought  about  as  a 
result  of  circumstances  largely  beyond 
the  control  of  the  borrower,  or  is 
deemed  by  the  Secretary  to  be 
insubstantial,  the  Secretary  may  elect,  at 
the  Secretary's  option,  to  waive  the 
default  and  restructure  the  repayment 
required  by  the  loan  agreement  in  any 
mutually  acceptable  planner. 

(e)  Should  the  borrower  fail  to  pay 
after  demand  as  provided  in  paragraph 
(c)  of  this  section,  the  Secretary  shall 
undertake  collection  in  accordance  with 
the  terms  of  the  loan  agreement  and  the 
applicable  law. 

S  797.100    Disclosure. 

Subject  to  the  requirements  of  law 
and  in  accordance  with  Department  of 
Energy  ("DOE")  regulations  concerning 
public  disclosiu'e.  trade  secrets, 
commercial  and  financial  information, 
and  other  information  or  data 
concerning  the  project  that  the  applicant 
submits  to  DOE  in  writing  on  a 
privileged  or  confidential  basis  before  or 
during  the  project  will  not  be  disclosed 
by  DOE  without  prior  notification  to  the 
applicant  Any  applicant  asserting  that 
the  information  is  privileged  or 
confidential  shall  appropriately  identify 
and  mark  such  information. 

9  797.200    Noninterference  with  Fe<leral, 
State,  regional,  and  iocai  requirements. 

Nothing  in  this  regulation  shall  be 
construed  to  modify  requrements 
imposed  on  the  borrower  by  Federal. 
State,  regional,  and  local  government  . 
agencies  in  connection  with  permits, 
licenses,  or  other  authorizations  to 
construct  or  finance  small  hydroelectric 
power  projects. 


§797.300    Overall  program  considerations. 

Nothing  in  this  regulation  shall  be 
interpreted  to  restrict  the  Secretary,  in 
making  the  various  determinations 
provided  for  in  this  regiilation,  fi-om 
taking  into  account  considerations 
relating  to  the  small  hydroelectric  power 
project  loan  program  as  a  whole. 

§797.400    Nondiscrimination  in  federally 
assisted  programs. 

(a)  Applicants  and  recipients  of 
Federal  assistance  from  DOE  are 
obligated  to  comply  with  civil  rights 
requirements  of  the  following  public 
laws:  Title  VI  of  the  Civil  Rights  Act  of 
1964;  Title  IX  of  the  higher  Education 
Amendments  of  1972;  Section  16  of  the 
Federal  Energy  Administration  Act  of 
1974;  Section  401  of  the  Energy 
Reorganization  Act  of  1974;  Section  504 
of  the  Rehabilitation  Act  of  1973;  and 
the  Age  Discrimination  Act  of  1975. 

(b)  To  be  in  compliance  with  civil 
rights  requirements,  an  applicant/ 
recipient,  among  other  obligations, 
must — 

(1)  Submit  a  written  assurance  that 
the  program  or  activity  will  be  operated 
in  a  manner  that  does  not  exclude  fit)m 
participation  in  or  deny  the  benefits  or 
services  to  individuals  on  the  basis  of 
race,  color,  national  origin,  sex.  age.  or 
handicap; 

(2)  Designate  the  person  responsible 
for  coordination  of  activities  to  carry  out 
its  civil  rights  compliance 
responsibilities;  and 

(3)  Take  appropriate  initial  and 
continuing  steps  to  notify  participants, 
beneficiaries,  applicants  and  employees 
that  it  does  not  discriminate  on  the  basis 
of  race,  color,  national  origin,  sex,  age, 
or  handicap. 

§797.500    Appeals. 

Any  dispute  about  a  question  or  fact 
arising  under  the  loan  agreement  shall 
be  decided  in  writing  by  the  DOE 
official  who  executed  the  agreement,  or 
his  successor.  The  borrower  may,  within 
14  calendar  days  after  receipt  of  the 
decision,  make  a  written  request  to  that 
official  to  reconsider  the  decision.  The 
decision  on  the  request  for 
reconsideration,  which  also  shall  be  in 
writing,  may  be  appealed  in  writing  by 
the  borrower,  within  30  calendar  days 
after  receipt,  to  the  Chairman,  Board  of 
Contract  Appeals,  Department  of 
Energy.  Washington.  D.C.  20545.  That 
Board,  when  functioning  to  resolve  the 
dispute,  shall  proceed  in  the  same 
general  manner  as  when  it  presides  over 
appeals  involving  confract  disputes.  The 
decision  of  the  Board  on  the  dispute 
shall  be  the  final  decision  of  the 
Secretary. 

(FR  Doc  80-1571  Filed  l-ie-80: 8:45  am] 
BNJJNQ  COOC  8450-01-11 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

National  Institutes  of  Health     j 

Recomt>inant  DNA  Research;  Actions 
Under  Guidelines 

agency:  National  Institutes  of  Health, 

PHS.HEW. 

action:  Notice  of  actions  under  NIH 

Guidelines  for  Research  Involving 

Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth  actions 
taken  by  the  Director,  NIH,  under  the 
1978  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(43  FR  60108). 

EFFECTIVE  DATE:  January  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  OfTice  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 
promulgating  today  several  major 
actions  under  the  NIH  Guidelines  for 
Research  Involvmg  Recombinant  DNA 
Molecules.  These  Guidelines  (43  FR 
60108)  include  procedures  for  changing 
the  Guidelines.  As  detailed  in  Section 
IV-E-l-b-{l)  of  the  Guidelines,  this 
involves:  (1)  publication  of  the  proposed 
changes  in  the  Federal  Register  for 
public  comment,  at  least  30  days  prior  to 
a  meeting  of  the  NIH  Recombinant  DNA 
Advisory  Committee  (RAC);  (2) 
consideration  of  the  proposed  changes 
by  the  RAC;  and  (3)  publication  in  the 
Federal  Register  of  the  fmal  decision  by 
the  Director,  NIH. 

In  Accordance  with  these  procedures, 
proposed  changes  in  the  Guidelines 
appeared  in  the  Federal  Register  on 
January  15, 1979  (44  FR  3226),  were 
considered  by  the  RAC  at  its  February 
1&-17, 1979,  meeting,  and  were 
promulgated  by  the  NIH  Director  in  the 
Federal  Register  on  April  11, 1979  (44  FR 
21730). 

Proposed  changes  in  the  Guidelines 
appeared  in  the  Federal  Register  on 
April  13, 1979  (44  FR  22314),  were 
considered  by  the  RAC  at  its  May  21-23, 
1979,  meeting,  and  were  promulgated  by 
the  NIH  Director  in  the  Federal  Register 
on  July  20. 1979  (44  FR  42914). 

Proposed  changes  in  the  Guidelines 
appeared  in  the  Federal  Register  on  July 
31. 1979  (44  FR  45088),  and  were 
considered  by  the  RAC  at  its  September 
6-7, 1979.  meeting.  Rather  than 


promtdgating  the  recommended  changes, 
the  Director,  NIH.  instead  issued  diem 
for  30  days  of  additional  public 
comment  in  the  Federal  Register  on 
November  30, 1979  (44  FR  69210),  Final 
action  on  these  proposed  changes  has 
not  yet  been  taken. 

Proposed  changed  in  the  Guidelines 
appeared  in  the  Federal  Register  on 
November  1. 1979,  (44  FR  63074)  and 
were  considered  by  the  RAC  at  its 
December  6-7. 1979.  meeting.  This  notice 
discusses  the  four  "major  actions'*  that 
were  recommended  favorably  at  the 
December  6-7, 1979.  RAC  meeting.  Part  I 
of  this  announcement  provides 
background  information  on  the  actions; 
and  Part  II  provides  a  summary  of  the 
major  actions  promulgated  today.  In 
accordance  with  Section  IV-E-l-b  of 
the  NIH  Guidelines.  I  find  that  these 
actions  comply  with  the  Guidelines  and 
present  no  significant  risk  to  health  or 
the  environment. 

I.  Decision  on  Actions  Under  Guidelines 

I-A.  Amendment  of  Sections  III-B-2, 
lII-C-5.  and  III-C-6  of  the  Guidelines 

A  proposal  appeared  in  the  Federal 
Register  on  November  1, 1979.  to  amend 
Sections  m-B-2.  III-C-5.  and  DT-C-e  to 
change  the  words  ".  .  .  may  be  inserted 
into  a  lambdoid  phage  vector  or  into  a 
vector  from  a  certified  EK2  host-vector 
system  and  propagated  .  .  ."to".  .  . 
may  be  inserted  into  a  vectorand 
propagated.  .  .  ." 

No  cmnments  were  received  during 
the  30-day  comment  period. 

At  the  December  6-7, 1979,  RAC 
meeting  support  was  voiced  for  these 
changes  dealing  with  "return  to  host  of 
origin"  experiments.  It  was  stated  that 
|he  changes  would  give  scientists  more 
flexibility  in  designing  experiments 
without  significantly  affecting  safety  in 
any  way.  A  motion  to  accept  these 
changes  passed  by  a  vote  of  15  in  favor 
and  none  opposed,  with  3  abstentions. 

I  accept  this  recommendation. 
I-B.  Transfer  of  Cloned  Segments  of 
Anabaena  Into  Klebsiella 

A  request  from  Dr.  Robert  Haselkom 
of  the  University  of  Chicago  to  transfer 
cloned  segments  of  DNA  from  the 
cyanobacterium  Anabaena  into 
Klebsiella  was  discussed  at  the 
September  6-7, 1979,  RAC  meeting, 
when  the  proposal  was  not  accepted 
pending  further  information  from  Dr. 
Haselkom. 


Notice  was  placed  in  the  Federal 
Register  on  November  1. 1979,  that  the 
RAC  would  be  considering  this  again  at 
its  December  6-7. 1979.  meeting. 

No  conunents  were  received  during 
the  30-day  comment  period. 

Copies  of  a  November  16, 1979,  letter 
from  Dr.  Haselkom  in  response  to  the 
questions  raised  at  the  September  6-7, 
1979.  RAC  meeting  were  mailed  to  the 
RAC  members  prior  to  their  December 
6-7, 1979,  meeting. 

At  the  December  6-7. 1979,  RAC 
meeting  it  was  pointed  out  that  Dr. 
Haselkom's  November  16  letter  clarifies 
that  he  is  using  an  Anabaena  cylindrica 
strain  that  does  not  produce  a  toxin.  It 
was  stated  that  the  experiment  is 
scientifically  important  and  seems  safe. 
The  use  of  conjugative  plasmids  has  a 
precedent  in  the  previous  approval  by 
the  RAC  of  the  use  of  the  Ti  plasmid  of 
Agrobacterium  tumefaciens  in  certain 
experiments.  A  motion  to  approve  the 
requested  experiments  to  be  performed 
at  P2  physical  containment  passed  by  a 
vote  of  12  in  favor,  none  opposed,  with  4 
abstentions. 

I  accept  this  recommendation. 

I-C.  Request  for  Exception  to 
Prohibition  to  Clone  Foot-and-Mouth 
Disease  Virus  in  E.  coli  K-12 

Notice  was  placed  in  the  Federal 
Register  on  November  i^l979,  that  the 
RAC  would  be  considering  at  its 
December  6-7, 1979,  meeting  a  requested 
exception  to  a  prohibition  in  order  to 
clone  foot-and-mouth  disease  vims 
(FMDV)  in  E.  coli  K-12. 

No  comments  were  received  during 
the  30-day  comment  period. 

FMDV  is  classified  as  a  Class  5  agent 
in  the  Center  for  Disease  Control's 
"Classification  of  Etiologic  Agents  on 
the  Basis  of  Hazard"  (4th  edition,  July 
1974).  The  NIH  guidelines  prohibit,  in 
Section  I-D-1.  "Formation  of 
recombinant  DNAs  derived  from  the 
pathogenic  organisms  classified  [1]  as 
Class  3,  4,  or  5  [2]  or  from  cells  known  . 
[2AJ  to  be  infected  with  such  agents, 
regardless  of  the  host-vector  system 
used."  However,  "experiments  in  these 
categories  may  be  excepted  [4]  from  the 
prohibitions  (and  will  at  that  time  be 
assigned  appropriate  levels  of  physical 
and  biological  containment)  provided 
that  these  experiments  are  expressly 
approved  by  the  Director,  NIH,  with 
advice  of  the  Recombinant  DNA 
Advisory  Committee  after  appropriate 
notice  and  opportunity  for  public 
comment." 
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By  law,  "no  live  virus  of  foot-and- 
mouth  disease  may  be  introduced  for 
any  purpose  into  any  part  of  the 
mainland  of  the  United  States  except 
coastal  islands  ..."  (21  U.S.C.  113a). 
The  only  research  on  foot-and-mouth 
disease  virus  in  the  United  States  is 
carried  out  at  the  Plum  Island  Animal 
Disease  Center  of  the  U.S.  Department 
of  Agriculture,  located  on  Plum  Island, 
about  1.5  miles  &t)m  the  eastern  tip  of 
Long  Island  in  the  State  of  New  York. 
The  Plum  Island  Animal  Disease  Center, 
which  occupies  essentially  all  of  Plum 
Island,  was  estabhshed  in  1954  for  the 
study  of  exotic  diseases  of  domestic 
animals. 

Foot-and-mouth  disease  is  a  highly 
contagious  viral  disease  of  cattle,  swine, 
sheep,  and  other  cloven  hoofed  animals. 
There  were  9  outbreaks  of  this  disease 
in  the  United  States  between  1870  and 
1929.  Since  that  time  stringent 
quarantine  measures  and  inspection  at 
ports  of  entry  have  kept  this  country 
bee  of  the  disease. 

Foot-and-mouth  disease  is 
characterized  by  the  formation  of 
vesicles  on  the  mucous  membranes  of 
the  mouth,  on  the  nose,  and  on  the  skin 
between  and  adjacent  to  the  claws  of 
the  feet.  Transmission  is  primarily  from 
the  infected  animal  itself,  especially 
during  the  early  febrile  stage  when  virus 
is  present  in  the  blood  and  all  organs, 
tissues,  secretions  and  excretions.  The 
spread  of  FMD  among  animals  in  close 
proximity  probably  occtu*s  chiefly 
through  vims  in  saliva  and  foot  lesions. 
Excreted  vims,  and  vims  in  dried  blood, 
in  carcasses,  and  on  hay,  soil,  wood, 
clothing,  and  other  objects,  persist  for 
long  intervals,  serving  as  a  reservoir  of 
infection. 

Foot-and-mouth  disease  vims  is  a 
member  of  the  rhinovims  genus  of  the 
picomavims  group  of  single-stranded 
RNA  vimses.  The  single-stranded  RNA 
(molecular  weight = 2.6  x  10*  daltons) 
acts  in  vivo  as  a  template  for  both  viral 
RNA  replication  and  for  translation. 

There  are  33  or  more  natural  hosts  (all 
cloven-footed)  for  FMD.  Immunological 
complexity  in  FMD  is  characterized  by 
seven  types  of  vims  and  by 
approximately  65  subtypes.  Animals 
immune  to  one  type  are  susceptible  to 
the  other  six  types. 

Foot-and-mouth  disease  vims 
contains  primarily  four  capsid 
proteins— VPj.  VP,,  VP,  and  VP« 
(molecular  weights  approximately 
33,000,  30.000.  27,000.  and  8,000).  An 
experimental  vaccine  containing 
purified  VPi  has  been  shown  to  protect 
swine  against  foot-and-mouth  disease. 


Prior  to  die  December  6-7. 1979,  RAC 
meeting,  the  Committee  members  had 
been  sent  copies  of  a  Memorandiim  of 
Understanding  and  Agreement  (MUA) 
entiUed  "Cloning  and  Expression  in  E. 
coli  of  the  VPf  protein  of  Foot  and 
Mouth  Disease  Virus."  as  well  as 
numerous  other  background  documents 
dealing  with  foot-and-mouth  disease. 

As  noted  in  the  MUA.  "Genentech 
Inc..  South  San  Frcmcisco.  California, 
and  the  Plum  Island  Animal  Disease 
Center.  Greenport.  New  York,  are 
joining  in  a  research  effort  with  the  goal 
of  the  eventual  production  of  a  viral 
subunit  vaccine  for  this  disease."  Stage  I 
of  the  scientific  plan  involves  "the 
production  of  double  stranded  cDNA 
frtim  hitact  37S  viral  RNA  isolated  bom 
FMD  virions.  Using  reverse 
transcriptase,  E.  coli  poljonerase  I  and 
various  DNA  oligonucleotide  primers, 
we  will  produce  a  double  stranded 
cDNA  that  contains  the  entire  genome  in 
subgenomic  fragments.  With  these 
fragments  a  gene  bank  can  be 
constmcted  of  FMD  vims  sequences 
attached  to  the  plasmid  pBR322 .  .  . 
This  plasmid  preparation  will  be 
transformed  into  E.  coli  K-12  and 
plasmid  containing  bacteria  selected  on 
suitable  agar  plates.  The  colonies 
obtained  will  be  transferred  to  filters 
and  screened  for  the  presence  of  FMD 
sequences  using  hybridization 
techniques  against  radiolabeUed  FMD 
vims  cDNA. .  .  .  Colonies  containing 
FMD  vims  sequences  will  then  be  grown 
up  and  analyzed.  Plasmids 
demonstrated  to  contain  subgenomic 
FMD  vims  sequences  of  interest  will  be 
prepared.  This  preparation  will  be 
tested  for  the  lack  of  infectious  material 
by  Plum  Island  researchers. .  .  .  All  of 
the  cloning  experiments  with  cDNA  will 
be  done  in  the  foreign  animal  disease 
control  laboratories  on  Plum  Island. 
These  are  maintained  at  greater  than  the 
P3  requirements  of  the  NIH  Guidelines." 

The  MUA  also  describes  Stage  II  to  be 
"carried  out  at  Genentech  Inc.,  South 
San  Francisco,  California.  Various 
plasmid  DNA's,  demonstrated  to  contain 
only  subgenomic  fragments,  will  be 
transferred  to  Genentech. .  .  ."  Stages 
in  and  rv  are  also  described.  The  MUA. 
signed  by  the  principal  investigators  at 
Plum  Island  Animal  Disease  Center  and 
Genentech,  Inc.,  includes  certification 
from  the  Institutional  Biosafety 
Committees  at  both  Plum  Island  and 
Genentech.  The  proposed  work  was 
endorsed  in  an  October  23, 1979 
memorandum  from  the  office  of  the 


Deputy  Administrator.  Veterinary 
Services,  Animal  and  IMant  Health 
Inspection  Service,  U.S.  Department  of 
Agricult\u«  which  states  that  "the 
proposed  work  plan  as  presented  has 
been  reviewed  and  considered  by 
Veterinary  Services  and  the  Parent 
Committee  on  Foreign  Pathogens  and 
Vectors.  Taking  into  account  the  safety 
procedures  that  are  to  be  followed  to 
assure  that  cultures  of  the  organism  E. 
coli  containing  the  specific  protein  VP, 
are  fr^e  of  any  infectious  material  that 
could  originate  bom  the  FMD  vims,  or 
from  any  other  exotic  pathogens,  we 
have  no  objections  to  this  woik  being 
conducted,  or  to  the  transfer  of  the 
specified  noninfectious  protein  of  the 
FMD  vims  to  Genentech  Laboratories, 
South  San  Francisco,  California." 

At  the  December  6-7, 1979,  RAC 
meeting.  Dr.  J.  J.  Callis,  Director,  and 
Howard  Bachrach  of  Plum  Island 
Animal  Disease  Center  (PIADC),  and  Dr. 
Michael  Ross  of  Genentech,  Inc:, 
answered  questions  bom  the  RAC  about 
the  proposal.  Dr.  Callis  said  that 
currently  800  million  doses  of  foot-and- 
mouth  vims  vaccine  are  used  annually 
throughout  the  world. 

During  the  extensive  discussion  of  this 
proposal  at  the  meeting,  RAC  members 
endorsed  the  enormous  benefits  to  the 
world  that  could  accme  from  this 
project.  It  was  stated  that  the  plan 
seems  safe  as  long  as  no  potentially 
infectious  foot-and-mouth  vims  leaves 
Pliun  Island.  A  concern  was  expressed 
that  it  would  be  theoretically  possible 
for  separate  subgenomic  pieces  of  foot- 
and-mouth  vims  cDNA.  after  they  left 
Plum  Island  spliced  to  pBR322,  to 
recombine  with  each  other  to  regenerate 
a  complete  cDNA  copy  of  foot-and- 
mouth  disease  vims.  While  it  was 
agreed  that  the  probability  of  this 
occurrence  was  exceedingly  low.  it  was 
also  agreed  that  the  probability  would 
be  zero  if  a  condition  were  placed  on  the 
work  that  the  clones  to  be  approved  for 
removal  bom  Plum  Island  shall  not 
contain  among  them,  collectively  or 
individually,  the  full  genome  of  the  foot- 
and-mouth  disease  vims. 

A  motion  was  passed  by  a  vote  of  17 
to  zero,  with  one  abstention,  that  the 
RAC  "approve  the  formation  of 
recombinants  between  foot-and-mouth 
disease  vims  and  plasmid  pBR322  as 
outlined  in  Stage  I  of  the  scientific  plan 
of  Document  #763,  to  take  place  at  Plum 
Island." 

A  motion  was  passed  by  a  vote  of  13 
in  favor.  4  opposed,  with  1  abstention 
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that  "While  the  Committee  approves  the 
entire  project  in  principle,  it  ii 
recognized  that  data  finom  the  first  stage 
must  be  evaluated  prior  to  removal  of 
any  clones  from  Plum  Island. 
Accordingly,  a  Working  Group  shall  be 
formed  to  examine  data  on  the 
infectlvity  of  subgenomic  portions  of  the 
foot-and-mouth  disease  virus  and  to 
examine  the  testing  data  on  infectivity 
of  the  dones  produced  at  Plum  bland. 
The  collection  of  clones  to  be  approved 
for  removal  from  Plum  Island  shall  not 
contain  among  them,  collectively  or 
individually,  the  full  genome  of  the  foot- 
and-mouth  disease  virus.  This  Working 
Group  shall: 

"(a)  report  back  to  the  full  RAG  on  the 
faifiectivi^  data.  RAG  %vill  then  consider 
approval  for  further  stages  of  the 
experiment. 

"(b)  recommend  to  the  RAG  | 
procedures  for  continued  monitoring  of 
these  experiments." 

Dr.  Gampbell  stated  that  it  was  the 
sense  of  the  RAG  that  this  motion 
constituted  the  "major  action"  and  that 
future  recommendations  of  the  RAG 
approving  further  stages  of  the 
experiment  would  be  "minor  actions." 

The  RAG  further  voted  (9  in  favor.  7 
opposed,  with  2  abstentions]  that  once 
the  clones  are  transferred  to  Genentech. 
experiments  with  them  can  be  carred 
out  at  PI-f-EKl  containment 

The  Decision  of  the  Director,  NIH.  is 
to  accept  the  first  recommendation  of 
the  RAG  (vote:  17-0-1)  allowing  the 
cloning  of  foot-and-mouth  disease  virus 
In  the  EKl  host-vector  system  consisting 
of  an  E.  coli  K-12  host  and  the  vector 
pBR322,  all  work  to  be  done  at  the  Plum 
Island  Animal  Disease  Genter.  I  also 
accept  the  second  recommendation  of 
the  RAG  (vote:  13-4-1)  that  first  a 
working  group  of  the  RAG  and 
subsequently  the  full  RAG  examine  data 
arising  from  the  foot-and-mouth  disease 
virus  recombinant  DNA  work  on  Plum 
Island  prior  to  the  shipment  of  any 
clones  off  of  Plum  Island.  I  am  not 
accepting,  at  present,  the  third 
recommendation  of  the  RAG  (vote:  9-7- 
2)  concerning  the  containment  levels  for 
the  work  to  be  done  at  Genentech  after 
'    the  clones  are  sent  from  Plum  Island. 
Since  acceptance  of  the  second 
recommendation  entails  review  of  data 
by  a  working  group  of  the  RAG  and  by 
the  full  RAG  prior  to  any  shipment  of 
foot-and-mouth  subgenomic  virus  clones 
from  Plum  Island,  I  will  reserve  my 
decision  on  the  appropriate  containment 
level  for  work  with  these  clones  at 
Genentech  until  the  RAG  has  examined 
these  data. 

Assessment  of  the  potential 
environmental  impact  involved  in  the 


above  reoommendations  touched  upon 
the  faflowing  consideratioBs: 

Work  has  proceeded  for  many  years 
on  Pliaa  Island  with  foot-and-mouth 
disease  virus  without  any  adverse 
environmental  impact  beyond  the 
island.  In  September.  1978.  there  was  an 
escape  from  the  Vivm  Island  hi^ 
security  laboratory  to  other  cattle  on  the 
island.  The  infection  did  not  spread 
beyond  Plum  Island.  FoUowving  this 
incident,  there  were  a  number  of 
extensive  analyses  of  safety  at  PIADC. 
Including  reports  frtmi:  ad  hoc  Pliun 
Island  committees;  the  U.S.  Department 
of  Agriculture  Office  of  Investigations; 
and  an  External  Safety  Review 
Gommittee. 

Improvements  in  safety  at  Plum  Island 
which  occurred  subsequent  to 
September  1978  are  doctnnented  in:  a 
January  12, 1979,  memorandum  from  Dr. 
J.J.  Gallis.  Director  of  PIADG;  a  July  12. 
1979,  memorandum  frtim  Extenul  Safety 
Review  Gommittee  members;  and  a 
September  1979  PIADG  Status  Report 
Among  the  changes:  training  and 
operating  procedures  were  improved; 
PIADG  biological  safety  regulations 
were  rewritten;  air  filtration  system 
gaskets  were  changed  and  the  system  is 
now  checked  daily;  directional  airflow  is 
frequently  monitored;  and  17  new  Glass 
II  biological  safety  cabinets  were 
installed. 

All  of  the  recombinant  DNA  work 
involving  foot-and-mouth  disease  virus 
at  PIADG  will  be  done  at  a  level  of 
physical  containment  greater  than  P3. 
That  is,  all  of  the  requirements  of  P3  in 
the  NIH  Guidelines  (see  Section  II-B-3 
of  the  Guidelines)  will  be  followed,  as 
well  as  certain  of  the  additional 
requirements  P4.  Among  these  are  II-B- 
4-a-9  (steam  sterilization).  n-B-4-a-13 
and  -14  (dothiflg  change  and  shower), 
and  D-B-4-C-1  (special  laboratory 
design).  Furthermore,  the  island  location 
of  Plum  Island  and  the  fact  that  the 
island  is  dosed  to  the  public  adds  an 
additional  safety  barrier. 

The  host-vector  system  to  be  used  for 
the  doning  of  foot-and-mouth  disease 
virus  in  this  proposal  is  an  EKlGV 
system,  consisting  of  the  host  E.  coli 
strain  K-12  and  the  plasmid  pBR322. 
This  host-vector  system  satisfies  the 
criterion  of  EKlCV,  since  pBR322  is  a 
vector  certified  for  use  in  an  EK2 
system.  The  EKlGV  level  of  biological 
containment  is  higher  than  EKl.  [See 
Decision  Document  accompanying  NIH 
Guidelines  in  the  Federal  Register  on 
December  22. 1978  (43  FR  60089).]  The 
safety  of  the  EKl  host-vestor  system, 
and  the  extremely  low  probability  of  its 
use  causing  an  adverse  environmental 
impact  have  been  (extensively  analyzed 
previously.  Analyses  appear  in  the  NIH 


Environmental  Isapact  Stateme^  on  the 
197B  CSHideUnes.  in  the  report  of  the 
Falmouth  soeeting  "Risk  Assessment  of 
Reoomfateant  DNA  Ejqierimentation 
With  Escherichia  coli  K-42"  ffoumal  of 
Infectioas  Diseases  13T,  815  (1978)],  in 
the  Environmental  Impact  Assessment 
accompanyii^  proposed  revised 
guidelines  in  the  Federrf  Register  on 
July  28, 1978  (43  FR  3304Z)  and  most 
recently,  in  Ae  Dedsion  Doctmient/ 
Environmental  Impact  Assessment 
accompanying  proposed  revised 
guidelfaies  in  tfie  Federal  Register  on 
November  30, 1979  (44  FR  89210).  As 
discussed  in  the  latter  document  in 
order  to  cause  a  hazardous  situation  a 
series  of  steps  must  occur,  each  of  which 
has  a  low  probability;  this  results  in  an 
exceedingly  low  probability  of  harm. 
Analyzed  in  the  Latter  document  is  the 
low  probability  of  each  of  the  following: 
signiBcant  escape  of  E.  coh'  K-12  from  a 
Pi  laboratory  (the  work  in  this  proposal 
will  be  done  in  a  laboratory  that 
exceeds  the  requirements  of  P3.  thus 
making  the  probability  of  escape  even 
lower  than  for  a  Pi  laboratory);  E.  coli 
causing  an  epidemic  by  person-to- 
person  spread;  patliogenidty  of  £  coli 
K-12;  E.  coli  K-12  being  made 
pathogenic  by  the  insertion  <rf 
recombinant  DNA;  implantation  of  £1 
coli  K-12  in  the  intestkial  tract  of 
laboratory  animals  or  man;  survival  of 
E.  coli  K-12  carrying  recombinant  DNA; 
transfer  of  recombinant  DNA  B.  coli  K- 
12  to  other  organisms;  and  recombinant 
DNA  in  E.  coli  K-12  causing 
autoimmune  disease. 

Farther,  the  specific  hazards  of 
cloning  viral  recombinant  DNA  in  E.  coli 
K-12  were  the  subject  of  the  "U.S.- 
EMBO  Workshop  to  Assess  Risks  For 
Recombinant  DNA  Experiments 
Involving  Hie  Genomes  of  Animal,  Plant 
and  Insert  Viruses."  held  in  Ascot, 
England.  January  27-29. 1978.  The  report 
of  this  workshop,  attended  by  American 
and  European  experts  and  published  in 
the  Federal  Register  both  on  March  31. 
1978  (43  FR  13748)  and  on  July  28. 1978 
(43  FR  33159),  oonduded  that  "The 
probability  that  K-12  organisms  carrying 
viral  DNA  inserts  could  represent  a 
significant  hazard  to  the  community  is 
so  small  as  to  be  of  no  practical 
consequence.  .  .  .  Viral  genomes  or 
fragments  thereof,  doned  in  E  coli  K-12 
using  approved  plasmid  or  phge  vectors 
pose  no  more  risk  than  work  with  the 
infectious  virus  or  its  nudeic  add  and  in 
most  if  not  all  cases,  cleariy  present 
less  risk.  In  fact  the  workshop 
participants  agreed  that  cicming  of  viral 
DNA  E.  coli  K-12  may  provide  a  unique 
opportunity  to  study  with  greatly 


reduced  risks  the  biology  of  extremely 
pathogenic  and  virulent  viruses." 

l-D.  Amendment  of  Section  I-D  of  the 
Guidelines 

The  following  notice  appeared  in  the 
Fefleral  Register  on  November  1. 1979: 
"The  NIAID  Risk-Assessment  Working 
Group  has  proposed  a  major  change  to 
the  NIH  Recombinant  DNA  Guidelines 
that  will  broaden  the  field  of 
Investigations  of  risk  assessment  studies 
and  will  accelerate  the  process  by  which 
such  studies  will  be  carried  out  At  the 
present  time,  experiments  cdlowable 
imder  the  Guidelines  are  basically 
restrided  to  the  use  of  DNA  from  non- 
pathogenic organisms  which  are 
propagated  in  host  organisms  that 

Eossess  at  least  a  moderate  degree  of 
iological  containment.  Experiments 
which  involve  genes  for  the  biosynthesis 
of  toxins  potent  for  vertebrates,  DNA 
bom  dass  3,  4,  and  5  pathogens,  and 
DNA  from  plant  pathogens  that  may 
increase  virulence  or  host  range  are 
specifically  prohibited  by  the  Guidelines 
as  are  experiments  which  may  involve 
"wild  type'  host-vector  systems:  The 
design  of  risk  assessment  studies  which 
now  may  be  classified  as  allowable 
experiments  may  skew  the  studies 
toward  negative  results  because  of  the 
absence  of  moieties  which  may  confer 
hazardous  qualities.  Also,  the  results  of 
sudi  experiments  may  not  allow 
extrapolation  to  assess  risks  of 
recombinant  DNA  experiments  that  may 
involve  organisms  which  possess 
intrinsic  hazardous  qualities  such  as 
infectious  microorganisms.  On  the  other 
hand,  it  should  be  possible  to  measure 
more  precisely  the  potential  risk  of 
recombinant  DNA  technology  if 
experiments  which  fall  within  the 
prohibited  categories  were  encouraged 
and  carried  out.  While  such  experiments 
can  be  excepted  from  the  prohibitions, 
the  long  process  for  granting  exceptions 
discourages  iimovative  research  in  the 
prohibited  areas.  The  following  major 
change  is  therefore  reconunended  to 
encourage  and  stimulate  relevant  risk 
assessment  studies  that  may  lead  to  a 
more  precise  understanding  of  the 
potential  hazards  associated  with 
recombinant  DNA  technologyfThe 
specific  proposed  change  to  the 
Guidelines  is  to  add  the  following 
paragraph  to  the  end  of  Section  I-D: 
Experiments  in  Gategories  I-D-1, 1-D-2, 
I-D-3, 1-D-5,  and  experiments  involving 
'wild  type'  host-vector  systems  are 
excepted  from  the  prohibitions  provided 
that  these  experiments  are  designed  for 
risk  assessment  purposes  and  are 
conducted  within  the  NIH  high 
containment  facilities  located  in 
Building  41-T  on  the  Bethesda  campus 


and  in  Building  550  located  at  the 
Frederick  Ganoer  Research  Genter.  The 
selection  of  laboratory  pradices  and 
containment  equipment  for  such 
experiments  shaD  be  approved  by 
ORDA  following  consdtation  with  the 
RAG  Risk  Assessment  Subcommittee 
and  the  NIH  Biosafety  Gonunittee." 

No  comments  were  received  during 
the  30-day  comment  period. 

At  the  December  6-7, 1979,  RAG 
meeting  the  importance  of  risk- 
assessment  experiments  was  discussed. 
It  was  pointed  out  that  acceptance  of 
the  proposed  text  to  be  added  to  the 
Guidelines  could  accelerate  approval 
procedures  for  this  class  of  risk- 
assessment  experiments. 

It  was  suggested  that  the  text 
proposed  for  addition  to  the  Guidelines 
be  modified  to  delete  reference  to 
category  I-D-5,  i.e.,  experiments 
hivolving  "deliberate  transfer  of  a  drug 
resistance  trait ..."  On  the  other  hand, 
a  number  of  RAG  members  spoke  of  the 
importance  of  retaining  category  l-D-5 
within  the  paragraph  to  be  added,  since 
valuable  ir^ormation  might  be  learned 
about  the  mechanisms  of  antibiotic 
resistance.  A  motion  to  delete  reference 
about  category  l-D-5  from  the 
paragraph  to  be  added  to  the  Guidelines 
failed  by  a  vote  of  3  in  favor,  13 
opposed,  with  3  abstentions. 

In  addition  to  the  text  to  be  added  to 
the  Guidelines  as  proposed  in  the 
Federal  Register  on  November  1, 1979. 
additional  text  was  suggested  at  the 
RAG  meeting,  dealing  with  notification 
of  RAG  members,  and  with  destruction 
of  clones. 

At  the  conclusion  of  the  discussion, 
the  RAG  reconunended  by  a  vote  of  17 
in  favor,  1  opposed,  with  no  abstentions 
that  the  following  text  be  added  at  the 
end  of  Section  I-D  of  the  Guidelines: 

"Experiments  in  Gategories  I-D-1. 1- 
D-2.  I-D-3. 1-D-6,  and  experiments 
involving  'wild  type'  host-vector  systems 
are  excepted  from  the  prohibitions, 
provided  that  these  experiments  are 
designed  for  risk-assessment  purposes 
and  are  conducted  within  the  NIH  high 
containment  facilities  located  in 
Building  41-T  on  the  Bethesda  campus 
and  in  Building  550  located  at  the 
Frederick  Gancer  Research  Genter.  The 
selection  of  laboratory  practices  and 
containment  equipment  for  such 
experiments  shall  be  approved  by 
ORDA  following  consultation  with  the 
RAG  Risk-Assessment  Subcommittee 
and  the  NIH  Biosafety  Gommittee. 
ORDA  shall  inform  RAG  members  of  the 
proposed  risk-assessment  projects  at  the 
same  time  it  seeks  consultation  from  the 
RAG  Risk-Assessment  Subcommittee 
and  the  NIH  Biosafety  Gommittee.  If  a 
major  biohazard  is  determined,  the 


dones  will  be  destroyed  after  Ae 
completion  of  Ae  experiment  rather 
than  retaining  them  in  the  hi^ 
containment  facility.  Other  dones  that 
are  non-hazardous  or  not  of  major 
hazard  will  be  retained  in  the  high 
containment 

I  accept  this  recommendation  and  am 
today  adding  this  text  to  the  Guidelines. 

The  importance  of  risk-assessment 
experiments  has  been  discussed 
previously  in  detail  [See  "NIH  Program 
to  Assess  the  Risks  of  Recombinant 
DNA  Researdi;  Final  Plan"  (Federal 
Register,  September  13. 1979)]. 

P4  physical  containment  consists  of 
Laboratory  Practices  (Section  II/B-4-a 
of  the  Guidelines),  Gontainment 
Equipment  (Section  II-B-4-b  of  the 
Guidelines),  and  Special  Laboratory 
Design  (Section  n-B-4-c  of  the 
Guidelines).  Hie  hi^  containment 
facilities  located  in  Building  41-T  on  the 
Bethesda  campus  and  in  Building  550  at 
the  Frederick  Ganoer  Research  Genter 
meet  the  P4  Special  Laboratory  Design 
requirements  of  Section  II-B-4-c.  (The 
great  protection  afforded  by  such  P4 
laboratory  design  is  discussed  in  the 
Environmental  Impad  Statement  on  the 
1976  Guidelines,  and  in  die  NIH 
Laboratory  Safety  Monograph.)  For  risk- 
assessment  experiments  to  be 
conducted  in  these  facilities,  laboratory 
practices  and  containment  procedures 
may  be  approved  (by  ORDA  following  a 
procedure  specified  above]  which  do  not 
necessarily  meet  all  the  requirements  of 
P4.  ORDA  will  not  approve  selection  of 
laboratory  practices  or  containment 
equipment  that  presents  a  significant 
risk  to  health  or  the  environment.  The 
decision  as  to  whether  or  not  dones  will 
be  destroyed  after  completion  of  these 
experiments  will  be  made  by  ORDA. 

II.  Summary  of  Major  Actions  Under 
Guidelines 

n-A.  Amendment  of  Sections  ni-B-2, 
III-C-5.  and  IU-C-6  of  the  Guidelines 

Sections  in^-2,  III-C-5,  and  III-C-6 
of  the  Guidelines  are  amended  to 
change  the  words  "•  ♦  *  may  be  ' 
inserted  into  a  lambdoid  phage  vector  or 
into  a  vector  from  a  certified  EK2  host- 
vector  system  and  propagated  *  *  *"  to 
"*  *  *  may  be  inserted  into  a  vector  and 
propagated.*  *  *" 

n— B.  Transfer  of  Cloned  Segments  of 
Anabaena  DNA  Into  Klebsiella 

Permission  is  granted  to  transfer 
certain  cloned  segments  of  Anabaena 
DNA  into  Klebsiella,  at  P2  physical 
containment 
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n-C.  Exception  to  Prohibition  To  Permit 
Cloning  of  Foot-and-Mouth  Desease 
Virus  in  E.  coli  K-12 

Permission  is  granted  to  clone  foot- 
and-mouth  disease  virus  in  the  EKlCV 
host-vector  system  consisting  of  an  £1 
coli  K-12  and  the  vector  pBR322,  all 
work  to  be  done  at  the  Plum  Island 
Animal  Disease  Center. 

IH).  Amendment  of  Section  I-D  of  the 
Guidelines 

The  foUowing  text  is  added  at  the  end 
of  Section  \-D  of  the  GuideUnes: 
"Experiments  in  Categories  I-D-1, 1-D- 
2, 1-D-d.  I-D-5,  and  experiments 
involving  'wild  type'  host-vector  systems 
are  excepted  from  the  prohibitions, 
provided  that  these  experiments  are 
designed  for  risk  assessment  purposes 
and  are  conducted  within  the  NIH  high- 
containment  facilities  located  in 
Building  41-T  on  the  Bethesda  campus 
and  in  Building  550  located  at  the 
Frederick  Cancer  Research  Center.  The  - 
selection  of  laboratory  practices  and 
containment  equipment  for  such 
experiments  shall  be  approved  by 
ORDA  following  considtation  with  the 
RAC  Risk-Assessment  Subcommittee 
and  the  NIH  Biosafety  Committee. 
ORDA  shall  inform  RAC  members  of  the 
proposed  risk-assessment  projects  at  the 
same  time  it  seeks  consultation  from  the 
RAC  Risk-Assessment  Subcommittee 
and  the  NIH  Biosafety  Committee.  If  a 
major  biohazard  is  determined,  the 
clones  will  be  destroyed  after  the 
completion  of  the  experiment  rather 
than  retaining  them  in  the  high 
containment  facility.  Other  clones  that 
are  non-hazardous  or  not  of  major 
hazard  will  be  retained  in  the  high 
containment."  j 

Additional  Announcement  of  the 
Director.  NIH 

Section  IV-E-l-b-(3)-{d)  of  the 
Guidelines  gives  responsibility  to  the 
Director,  NIH,  for  "authorizing,  under 
procedures  specified  by  the  RAC,  large- 
scale  experiments  (i.e.,  involving  more 
than  10  liters  of  culture)  for  recombinant 
DNAs  that  are  rigorously  characterized 
and  free  of  harmful  sequences." 

On  December  3, 1979,  the  Director, 
NIH,  on  the  recommendation  of  the 
Recombinant  DNA  Advisory  Committee, 
approved  a  request  from  Genentech, 
Inc.,  for  the  large-scale  culture  of  EKl 
host-vector  systems  carrying  the 
chemically  synthesized  insulin  A  chain, 
insulin  B  chain,  and  the  hormone 
somatostatin.  The  request  was  approved 
with  the  understanding  that  Genentech. 
Inc.,  has  agreed  to  permit  an  observer, 
designated  by  NIH,  to  visit  the  faciUties 
if  NIH  should  choose  to  inspect  the  site. 


The  principal  investigator  is  Dr.  Brian, 
T.  Sheehan.  The  work  is  to  be  done,  aa 
stipulated  in  the  submission  by 
Genentech,  Inc.,  in  a  "P2  laboratory 
housing  fermentors  modified  and  tested 
to  totally  contain  the  recombinant 
organisms  until  they  are  chemically  or 
physically  killed  at  the  end  of  each 
fermentation  *  *  *  at  the  research  and 
development  facility  at  460  Point  San 
Bnmo  Boulevard,  South  San  Francisco, 
California  94080." 

Dated:  January  10, 1980. 
Donalds.  Fndrickson, 

Director.  National  Institutes  of  Health. 

[FR  Doc  80-1646  Piled  1-16-80;  8:45  am] 
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11846  (Amended  by 

E012188) 989 

11858  (Anrtendedby 

EO  12188) 989 

12096  (Revolced  by 

EO  12188) 989 

12187 3 

12188 989 

Memorandums: 
December  14, 1979 

(Amended  by 

EO  12188) 989 

December  27, 1979 1 

January  2, 1980 759 

Proclamations: 

4710 757 

4711 1587 

471 2 2835 

4CFR 

Proposed  Rules: 

404 48 

421 1038 


5  CFR 

Ch.  XIV 761,  3482,  3522 

175 995 

213 5 


334 

540 

630 

733 

771 


...995 
.1591 
.1591 
.1592 


631  — > 996,  2837 

1250 2837 

1 251 2837 

1252 .2837 

1253 2837 


1P54 

2837 

1255.. 

......2837 

1256.. 

.  2837 

1257.. 

...   ..   2837 

1258.. 

..  2837 

1259 

2837 

1260... 

2837 

1261.. 

2837 

1262.. 

......M..........................  2837 

1263.. 

2837 

1264.. 

2837 

1265... 

2837 

1266... 

2837 

1267... 

„„a837 

1268... 

2837 

1268... 

2837 

1269... 

-...2837 

335.. 

351.. 

410.. 

432., 

752.. 

771.... 

831.... 

1320., 


.1040 
.1040 
.2327 
.1040 
.1040 
.1040 
.1041 
.2586 


.966,  1816.  3216, 
3217.3247 
-.966,  3247 


6CFR 

705 

706.. 
707...... 

7CFR 

27 761 

2ia 996,999 

235.. 909 

245 M9 

272. 2602 

273 2602 

722. 2310 

724 1 001 

907_ 762,  2001,  3249 

010. _ 1001.  2310 

971 _10 

1 19w •••»M«*MM**»*M***.....«»*  2d39 

1280 2841 

1421 3023 

1 809 2641 

1822 2641 

1864 1002 

1890t 3249 

1922 2641 

1944._ 1411.  2641 

1951 1002 

1955 -..1002 


.1041 


210... 


11 
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235 „.    ... 

„„    1041 

301 _. 

331 

907 

979 

985 

1615 

1615 

...1621 

1887 

1888 

1064 , 

1908 

1280 

. 2657 

1421 

..1042 

1701 

2852 

2848 

1046 

2853 

1049 

9CFR 

75 „ 

..1002.  2837 

82. 

2311 

92 

. 1003  2838 

PfopoMd  Rutes; 
50 

,.1622 

92 

2849 

303 

2328 

381 

2328 

10CFR 

2 ^ 

34. 

3250 

2312 

211 

12. 

212. 

.........1582 

797 

3538 

Propond  ftuMi; 

50 2330 

51 :. 

2669.3056 
3056 

70 

1625 

73 

211 

212 

..1625.  2657 
....799,  3060 
....799  3060 

430 

12CFR 

4 

.  1298,  2632 
12  13 

18 ™ 

23 

15 

13 

304 

1594 

349 

525 

1594 

1849 

526 

1853 

545 

563 

590 

600 

1849,  1853 
1849,  1853 
1953.2840 
1594 

615 

1594 

720 

PropoMd  RuIm: 

545 

17 

1425 

563 

1916 

13CFR 

101 

107 

121 

122 

2001 

2312 

.» 2840 

2312 

130 

1411 

14CFR 

39 762.  763.  1412.  1414. 

2002-2010.2646-2649. 

3251-3254 
71.....300.  764.  765.  2011-2013 

2649. 3256 

73 300.  766.  2013 

75 300.765 

91 1414 

97 765.2016 

183 ; 1415 

21^ 2313 


214       ...  ..       w.. 

2313 

380 

385 ™ 

18S5 

..  1857,  2018 

390. „7. 

1209 

2018 

Ch.  1 „ 

39 

....799.  3316 
.:.  2657 

61 

3324 

71 2048-2051 

73 

2658-2661. 

3325-3329 

2051 

107 

108 

121 1427 

129 

135 

159 

.  1427.  3329 
.  1427.  3329 
.  3324.  3329 
.  1427.  3329 
.  1427.  3329 
2661 

207 

2331 

208 ,. 

2331 

212 

2331 

214 

2331 

223 

1918 

225 

1918 

249 

2331 

15CFR 

Ch.  Ill 

3oa 

1595 

767 

371 

1595 

373 

1595 

376„ 

377 

.1596.1883 
1007 

385 

1595 

386 

1883 

390 

3027 

399 

2301 

1595.  1883 
1988 

Proposed  RuteK 
806 

:1049 

16CFR 

13 

.1011   1857 

438 

1011 

Pi  upuMd  RuIm: 
439 

3060 

17CFR 

1 , 

.2019  2314 

145. 

147 

2019.  3257 
2019 

211 

20.  1416 

230 

1601 

231 

241 

270 . 

3258 

3258 

I860 

271 

..„ 3258 

Proposed  Rules: 
200 

1627 

18CFR 

157 

1861 

201 

767 

204 .*:. 

767 

271 

1862 

282 21 

284 

.  767. 1872 
1872 

290 

2023 

Proposed  Rules: 
141 

48 

260. 

48 

271 

274 

2344.2873 
2344 

280. 

2052 

282... 


284.. 


.1081,3330 
..„ 2052 


19  CFR 

143 1012 

153 1013.  1417 

159 25. 1013.  2650 

Proposed  Rules: 

6 „ 1633 

10 >1633 

20  CFR 

208 3259 

260.„ 3259 

404 1605.  1611 

614 u 1014 

61 5 797.  1015 

676 1016 

725 27.1017 

Proposed  Rules: 

404 2345 

416 2345. 

651 2498 

653 2498 

658 24de 


21  CFR 

108 

146._ 

175 

177 

178 

182 

193....._.. 

510 

522 

540 


1612 

1612 

._ 2841 

2842 

1018 

......1019 

1418 

,. 2314 

„ 1019 

1613 

558 1020.  2314 

Propoeed  Rules: 

1 72 1085 

452 1085 

600 2852 

61 0 2852 

640 2852,  2854 

22  CFR 

525 28' 

Proposed  Rules: 

Ch.  II 1 641 

Ch.  V 1641 

1 43 1638 


23  CFR 

420 

620 

Proposed  Rules: 

450 

476. 

625 

655 

663 


.1418 
.1418 

.2296 
.2296 
...982 
...982 
...952 


24  CFR 

300 

805 

Propossd  Rules: 

570 

wvw*  ••••••■•••••  •■••••■■• 


.3029 
.3029 


885 

888 802.2534 


...802 
.3330 
...802 


25  CFR 

23 

261 ......... 


.2315 
.2026 


43a. „ 

™ 2665 

26  CFR 

Proposed  Rules: 
1 

2349 

WCFR 

Proposed  Rules: 
4_ 

„ 2855 

5 

„.50 

296 

2855 

28  CFR 

14 

2650 

58 

.,..1836,  2316 

31 ., 

2808 

29  CFR 

24 

1B36 

1801 

1876 

1613 

2610 

„ 29.  780 

2026 

Proposed  Rutos: 
4...... 

2350 

9. 

1642 

32 „. 

1392 

42 ;.... 

2528 

30  CFR 

722 

735 

...  1020,  2626 
2804 

843 

Proposed  Ruteo: 
870 

...  1877,  2626 
2805 

872 

2805 

874 

2805 

877 

879. 

882. 

2805 

2805 

884  - 

2805 

2805 

888 >„ 

2805 

31  CFR 

240 

1020 

350 

535 

.3261 

1877 

32  CFR 

801 

3030 

Proposed  Rules: 
651 

- 1086 

32ACFR 

Ch.  VI 

30 

33  CFR 

127 

1418 

164... 

2027 

165 

183 

...» 1418 

2028 

207 

2317 

Proposed  Rules 
Ch.  1 

„ 2052 

207 

1919 

3ILCFR 

28 

222 

...:. 3261 

30 

1226 

780 

IRules: 
222 ^ „  1 108 
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ill 


38  CFR 

3 1877.2318 

21 ...30 

PropoMG  RuIms 

1 7 3061 

21 803.  2667 

36 3330 

39  CFR 

233......... 1613 

310 3034 

Proposed  Rules: 

310 1 427 

320 1 427 

40  CFR 

52 780-782.  1022.  1024. 

1419. 2031-2036.  2319. 3270 

60 3034 

65 3035 

81 2036.  2044 

87 141 9 

201 1252 

228 3053 

Propossd  Rules: 

Ch.  I 52.  3316 

Ch.  V 1429 

52 52,  1108.  1429.  1643. 

2054.2351.3331.3333 

60 2790.3333 

62 3334 

81 ^.. 1647.  3333 

180 2058,  2351.  2352 

201 1 109 

250 2059 

401 803 

403..-. 3063 

410. 53.806 

425 „ 53 

429 _ 53 

446 .912 

447 928 

454 „ 53.3335 

41  CFR 

Ch.  1 01 „.  3271 

8-75 3035 

9-7 942 

109-1 943 

1 09-60..... 943 

Proposed  Rules: 

1-1 5 3296 

24-1 1 109 

42  CFR 

66 1822 

85l . 2651 

85a 2651 

Proposed  Rules: 

2 - 53 

74 2353 

405. 2353 

43  CFR 

Ch.  II 3037 

29 1026 

31 783 

401 1878 

403..... 1 878 

406 1 879 

Proposed  Rules: 

17 9.76 

44  CFR 

5 .'. 1421 


65.. 
67.. 


...2322 
...2655 


45  CFR 

601 

1422 

640 

.^ 

PropoMd  RuloK 

Ch.  XII .... 

8 

.- 1430 

540 

BAA 

1660 

3335 

46  CFR 

5 

,,,„ ' 

2045 

2045 

502 

.  1879.  2325 

512 

3272 

514 

\ 

.... ...3311 

Proposed  Rules: 
Ch.  1 

47  CFR 

63 

3037 

64 

3037 

73 1880.1881, 

83 

1919-1923. 

1976.2844 

1924 

Proposed  Rules: 
0 

3064 

1 

.3335.  3349 

2 i 

22 

2060.  2859.  3064.  3349 
2859 

56 

1431 

61 

.3064.  3353 

63 

.2066,  3064 

73 

2067 

3070.  3071 

76 

3071 

61 

3064 

83.... 

3064 

90 

3086.  3349 

94 „. 

.2060.2069 

97 - 

401 

2071 

1431 

49  CFR 

1 

...783.  2655 

192.. 

580 



•••••■••••••  wlf  4b 

784 

1033 

1127 

42.  43.  784.  785.  1881. 
1882.2325.2655.2656 
43 

Proposed  Rules: 
Ch.  X. 

.1434,2354 

571 

807 

575 

807 

1001 

1434 

1011 

1434 

1100 

« 

1434 

1109 

3353 

1127 

1131 

....„ 55 

1434 

1131a... 

1434 

1136 

2871 

1201 

809 

1241 

809 

1301 

56 

SO  CFR 

26 

3052 

32. 

3053 

33 

611 

1026 

1027.  2046 
....785.  1028 

652 

786 

671 

....785.  1613 

riupuied  Rules: 
13     „ 

809 

22 

809 

23 - 

107 — . 

1110 

.— 2616 

251 

255. 

..- 2636 

2636 

259 

611 

2636 

56.  2354 

651 

1112 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

• 

■ 

- 

The  toUowring  agencies  have  agreed  to  piMsh  all 
documents  on  two  assigned  days  of  the  «Mek 
(Monday/Thursday  Of  Tuesday/ Friday). 

This  is  a  vdunUvy  prograra  (Sm  OFR  NOTICE 
FR  32914,  August  S,  1976.) 

HOflQMy 

Tuwday 

•Uniktmilai 

ITwraday 

Frhtay 

DOT/SECRETARY               USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  t>e 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  Natnnal  Archives  and 
Records  Service,  General  Servk:es  Administration, 
Washington.  DC.  20406 


REMINDERS 


The  items  in  this  Hst  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 


\ 


Rules  Going  Into  Effect  Today 


76700 


ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Oflice — 

12-27-79  /  Test  procedures  for  central  air  conditioners, 
including  heat  pumps 


FEDERAL  COMMUNICATIONS  COMMISSION 

70474       12-7-79  /  Radio  broadcast  services;  FM  broadcast  station 
in  Thomaston,  GA.;  changes  made  in  table  of  assignments 

TRANSPORTATION  DEPARTMENT 


73038 


73055 


Coast  Guard — 

12-17-79  /  Equipment  and  material  specifications; 
approval  procedures,  production  inspection  and  test 
requirements,  and  independent  laboratory  standards 
12-17-79  /  Revision  of  specifications  for  pyrotechnic 
distress  signals,  signal  pistols  for  flare-type  distress 
signals  and  line  throwing  appliances 


Ust  of  Public  Lawa 

Note. — All  public  laws  from  the  first  session  of  the  96th  Congress 
have  been  received  and  assigned  law  numbers  by  the  Office  of  the 
Federal  Register.  The  last  continuing  listing  appeared  in  the  issue  of 
January  11, 1980. 

A  complete  listing  for  the  full  session  is  published  in  the  Reader  Aid 
section  of  this  issue. 
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Public  Laws 

This  is  the  third  arKl  final  cumulative  list  of  public  laws  for  the  first 
session  of  the  96th  Congress.  Put}iic  law  numbers  will  continue  to  be 


announced  after  enactment  in  the  "Reader  Aids"  section  of  ttie 
Fedarol  Register  under  the  heading  "List  of  Public  Laws."  Comments 
are  still  welconrw  and  should  be  mailed  to  the  Director,  Office  of  the 
Federal  Register,  Washington,  O.C.  20408. 


Approval  Date  BWNa 

Jan.  22  H.J.  Res.  1 

Mar.  7  H.R.  1902 

S.  37 
Mar.  30  H.a  2301 


Apr.  2 
Apr.  3 
Apr.  9 

Apr.  10 
Apr.  19 

May  10 

May  18 
May  23 

May  24 

May  26 
June  4 


Junes 


June  13 


H.R.  2534 


H.R.  1147 


H.R.  2439 


H.R.  2283 


SJ.Res.  71 

S.  532 
S.631 

H.R.  1787 
H.R.  2520 
H.R.  3404 

H.R.  2605 
S.  348 

S.  613 


Pubic  Law  No.    U.S.  Statutes 
at  Large 


96-1 
96-2 
96-3 
96-4 

96-5 
96-6 
96-7 


H.R.  2479  96-8 

H.J.Res.  283        96-9 


96-10 


H.J.Res.  262        96-11 
S.J.Res.  80  96-12 


96-13 

96-14 
96-15 

96-16 
96-17 
96-18 

96-19 
96-20 

96-21 


93:3 
93:4 
93:5 
93:6 

93:8 

93:10 

93:11 

93:14 
93:22 

93:23 

93:25 
93:26 

93:28 

93:29 
93:32 

93:33 
93:34 
93:35 

93:37 
93:45 

93:46 


Subject  Matter 


To  extend  the  time  for  filing  the  Economic  Report  $  .75 

To  amend  the  Bank  Holding  Company  Act  Amendments  of  1970.  .75 

To  repeal  a  section  of  Public  Law  95-630.  .75 

To  amend  the  Federal  District  Court  Organization  Act  of  1978  with  .75 

respect  to  certain  administrative  matters  arising  from  the  redrawing 
of  the  Federal  judicial  districts  in  the  State  of  Illinois. 

To  provide  for  a  temporary  increase  in  ttie  public  debt  limit,  and  for  .75 

other  purposes. 

To  extend  temporarily  the  auttiority  of  the  Secretary  of  the  Treasury  .75 

to  waive  the  imposition  of  countervailing  duties. 

To  rescind  certain  budget  autlx>rity  contained  in  the  message  of  the  .75 

President  of  January  31, 1979  (H.  Doc.  96-46),  transmitted  pursuant 
to  the  Impoundment  Control  Act  of  1974. 

Taiwan  Relations  Act  '         .75 

Reaffirming  the  United  States  comirutntent  to  the  North  Atiantic  .75 

Alliance. 

To  amend  the  Council  on  Wage  and  Price  Stability  Act  to  extend  the  .75 

authority  granted  by  such  Act  to  September  30,1980,  and  for  other 
purposes. 

To  declare  May  18, 1979  to  be  "National  Museum  Day".  .75 

To  confer  certain  powers  on  the  Presidential  Commission  appointed  .75 

to  investigate  the  Three  Mile  Island  nuclear  powerplant  accident 

To  authorize  amA  request  the  President  to  proclaim  the  week  of  May  .75 

6  through  12, 1979,  as  "National  Historic  Preservation  Week". 

Pension  Policy  Commission  Act  .75 

To  authorize  ttie  President  of  the  United  States  to  present  on  behalf  .75 

of  the  Congress  a  specially  struck  gokJ  medal  to  John  Wayne. 

To  authorize  a  supplemental  appropriation  to  the  National  .75 

Aeronautics  and  Space  Administration  for  research  and  - 

development 

To  amend  the  Natioruil  Ocean  Pollution  Research  and  Devek)pn)ent  .75 

and  Monitoring  Planning  Act  of  1978  to  authorize  appropriatkxts  to 
cany  out  the  provisions  of  such  Act  for  fiscal  year  1980. 

To  amend  the  Federal  Reserve  Act  to  authorize  Federal  Reserve  .75 

t>anks  to  lend  certain  obligations  to  the  Secretary  of  the  Treasury  to 
meet  the  short-term  cash  requirements  of  the  Treasury,  arxj  for 
other  purposes. 

To  make  technical  and  conforming  changes  to  the  financial  .75 

disclosure  provisions  in  the  Ethk»  in  Govemnrant  Act  of  1978. 

To  authorize  the  President  of  the  United  States  to  present  on  behalf  .75 

of  the  Congress  a  speciaily  struck  gokJ  medal  to  Ben  /^bruzzo.  Maxie 
Anderson,  and  Larry  Newmaa 

Authorizing  the  President  of  the  United  States  to  present  a  goW  .75 

medal  to  the  widow  of  Hubert  H.  Humphrey. 


VI 
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June  19 


June  21 


June  22 
June  27 

June  30 

Juty7 

July  10 

July  16 

July  17 

July  20 


July  23 

July  25 
July  26 
July  30 

July  31 

Aug.  2 
Aug.  3 


MNa 
S.7 

aToe 

H.R.  3915 

S.  199 
H.R.  3577 


H.R.  3879 

S.069 
S.429 

8,1317 

S.  984 


PuMeUwNa    U^&StalutM 
alLarga 


H.R.45S6 


S.  1007 
S.  927 


H.R.  3978 

H.R.4289 
H.R.  4537 
KR3661 

H.R.  2154 
H.R.  4712 

S.  961 
H.R.  2729 
HJ.Res.  373 


96-22 

•B-23 

96-24 


96-25 
96-26 


96^ 

i 

9d-26 
96-29 

i 

96-30 
96-31 


S.JJ)es.  14  9^32 


9&33 


HJ.Res.  353        96-34 


9S^ 
96-36 


9&37 


96-38 
96-39 
96-40 

96-41 
9&42 


96-43 
96-44 

9&45 


93:47 
93:68 

93:70 

93:71 
99:74 


93:75 

93:76 
93:78 

93:80 

83:81 

93:82 

93:86 

93:87 


93:89 
93:94 


93:95 

93:97 

93:144 

93:318 

93:319 
93:326 

93:327 
93:333 
93:336 


Subiact  MaHar 


Veterans' HeaW)  Care  Amendments  of  1979.  t.25 

To  aut^Kxize  appropriations  for  the  Coast  Guard  tor  fiscai  years  1960  .75 

and  1981,  and  tor  other  purposes. 

To  amend  title  IV  of  the  Employee  Retirement  Income  Security  Act  .75 

of  1974  to  postpone  for  10  months  the  date  on  which  the 
corporation  must  pay  t)ene6t8  under  terminated  multiemployer  plans. 

Shipping  Act  Amendments  of  1979.  .75 

To  amend  section  8  of  the  Nattonal  Advisory  Committee  on  Oceans  .>5 

and  Atmosphere  Act  of  1977  to  authorize  appropriations  to  cany  out 
the  provisions  of  such  Act  for  fiscal  year  1980,  and  for  other 
purposes. 

To  authorize  additionai  appropriations  for  the  Temporary  Commission  .75 

on  Fmanciai  Oversight  of  the  District  of  CdumtMa,  and  for  other 

purpoees. 

To  amend  section  207  of  titto  18,  United  States  Code.  .76 

Department  of  Defense  Supplemental  Appropriation  Authorization  .75 

Act.  1979. 

To  extend  the  existing  antitrust  exemption  for  oil  companies  that  .75 

participate  in  the  Agreement  on  an  International  Energy  Program. 

To  provide  the  Secretary  of  Agriculture  vvith  authority  to  reduce  .75 

marketing  penalties  for  peanuts. 

To  amend  the  Public  Health  Service  Act  and  related  health  laws  to  .75 

correct  printing  and  other  technical  errors. 

To  amend  section  1521  of  the  Public  Health  Service  Act  to  authorize  .75 

the  Secretary  of  Health,  Education,  and  Welfare  to  extend 
conditional  designations  of  State  health  planning  and  development 
agencies. 

Congratulating  the  men  and  women  of  the  Apollo  program  upon  the  .75 

tenth  anniversary  of  the  first  manned  landing  on  the  Moon  and 
requesting  ttw  President  to  proclaim  the  period  of  July  16  through 
24, 1979,  as  "United  States  Space  Observance". 

Spedai  International  Security  Assistance  Act  of  1979.  .75 

To  authorize  the  Smithsonian  Institution  to  plan  for  ttie  development  .75 

of  the  area  south -of  the  original  Smithsonian  Institution  Building 
adjacent  to  Ifvlependence  Avenue  at  Tenth  Street,  Southwest,  in  the 
city  of  Washington. 

To  amend  the  Federal  Trade  Commission  Act  to  exempt  savings  and  .75 

loan  institutions  from  the  application  of  certain  provisions  contained 
in  such  Act. 

Supplemental  Appropriations  Act,  1979.  2.00 

Trade  Agreements  Act  of  1979.  4.00 

To  increase  the  authorization  of  appropriations  under  the  Act  of  .75 

December  22,  1974  (88  Stat  1712). 

Strategic  and  Critical  Materials  Stock  Piling  Revision  Act  of  1979.  '  .75 

To  delay  conditionally  the  effective  date  of  certain  rules  of  procedure  .75 

and  eviderwe  proposed  by  the  United  States  Supreme  Court,  and  for 
other  purposes. 

Speedy  Trial  Act  Amendments  of  1979.  .75 

National  Science  Foundation  Authorization  Act  for  Fiscal  Year  1980.  .75 

Recognizing  the  anniversaries  of  the  Warsaw  uprising  and  the  Polish  .75 

resistance  to  the  invasion  of  Poland  during  World  War  II. 
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Aug.  6  H.R.  4591 
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Aug.  14 


S.976 


S.  917 


Sept  14  S.  1646 


Public  Law  Na    U.S.  Statirtaa 
atLaiga 


96-46 


96-47 


Aug.  15  H.R.  3363  96-60 


9641 


Sept.  6  H.J.Res.  244        96-62 

S.  1146  96-63 


96-64 


Sept.  19  H.J.Res.  367        96-65 

Sept.  21  H.R.  2774  96-66 

S.  1019  96-67 


93:338 


93:344 


H.R.  1786 

96-48 

93:345 

H.R.  4476 

96-49 

93:351 

HJ.Res.  19 

96-50 

93:356 

HJ.Res.  209 

96-51 

93:357 

S.  1318 

96-52 

93:358 

H.R.  3324 

96-53 

93:359 

H.R.  4616 

96-54 

93:381 

H.R.  4811 

96-55 

93:386 

H.R.  2807 

96-56 

93:387 

H.R.  3914 

96-57 

93:388 

H.R.  4057 

.  96-58 

93:389 

S.41 

96-59 

93:394 

93:395 
93:407 

93:410 
93:411 

93:412 

93:413 

93.414 
93:415 


Sept.  24 

H.R.  4392 

96-68 

93:416 

Sept.  25 

H.R.  4388 

96-69 

93:437 

Sept.  27 

H.R.  111 

96-70 

93:452 

Sept.  26 

SJ.Res.  105 

96-71 

93:501 

Sept.  29 


8.737 


96-72 


93:503 


To  make  technical  corrections  and  miscellaneous  amerviments  In  .75 

certain  education  laws  contained  in  the  Education  Amendments  01 
1978,  and  for  other  purposes. 

To  authorize  appropriations  for  the  international  affairs  functtons  of  .75 

the  Department  of  the  Treasury  for  fiscal  year  1980. 

Nattonal  Aeronautk^  and  Space  Administration  Act.  1960.  .                       .75 

Higher  Educatk>n  Technical  Amendments  of  1979.  .75 

National  Lupus  Week.  ,75 

National  Diabetes  Week.  .75 

To  amend  title  13  of  the  United  States  Code  to  provkJe  a  limited  ,75 

exemptton  to  the  Burpau  of  the  Census  from  the  provistons  of 
sectton  322  of  the  Act  of  June  30,  1932. 

International  Development  Cooperation  Act  of  1 979.  1 .25 

To  make  certain  technical  and  clerical  amendments  to  title  5,  United  .75 

States  Code. 

For  the  relief  of  the  city  of  Nenana,  Alaska,  and  to  amend  the  Act  of  .75 

January  2,  1976.  as  amended,  and  for  other  purposes. 

to  amend  the  Bankaiptcy  Act  to  provide  for  the  nondischargeability  .75 

of  certain  student  toan  debts  guaranteed  or  insured  by  the  United 

States. 

To  amend  the  National  Capital  Transportation  Act  of  1 969  to  remove  .75 

the  limitation  on  the  amount  authorized  for  District  of  Columbia 
contritxjttons  for  the  cost  of  construction  of  the  rapid  transit  system 
of  the  National  Capital  Regkxi. 

To  increase  the  fiscal  year  1979  authorization  for  appropriations  for  .75 

the  food  stamp  program,  and  for  other  purposes. 

To  require  the  Secretary  of  Agriculture  to  convey  a  reverstonary  .75 

interest  held  by  the  United  States  in  certain  lands  tocated  in  Bell 
County,  Kentucky,  to  the  Board  otEducatk>n.  Ben  County.  Kentucky. 

To  authorize  appropriations  for  fiscal  years  1980  and  1981  for  the  1.00 

Department  of  State,  the  International  Communication  Agency,  and 
the  Board  for  International  Broadcasting. 

To  authorize  appropriations  to  can^  out  the  Fishery  Consen^ation  ,75 

and  Management  Act  of  1976  during  fiscal  years  1980.  1981,  and 
1982,  and  for  other  purposes. 

Nattonal  Grandparents  Day.   .  .75 

To  extend  for  three  fiscal  years  the  authorizations  for  appropriations  .75 

under  the  Safe  Drinking  Water  Act 

To  amend  the  Intemational  Banking  Act  of  1978  (PubNc  Law  95-369)  .75 

to  extend  the  time  for  foreign  banks  to  obtain  required  deposit 
insurance  with  respect  to  existing  branches  in  the  United  States. 

To  authorize  and  request  the  President  to  proclaim  the  week  of  .75 

September  16  through  22.  1979.  as  "National  Meals  on  Wheels 

Week". 

To  authorize  appropriations  for  fiscal  years  1980  and  1981  under  the  .75 

Arms  Control  and  Disarmament  Act  and  for  other  purposes. 

To  amend  the  International  Development  and  Food  Assistance  Act  .75 

of  1978  and  the  Foreign  Assistance  and  Related  Programs 
Appropriatkws  Act  1979.  by  striking  out  certain  prohtoWons  relating 
to  Uganda,  and  for  other  purposes. 

Departments  of  State,  Justice,  and  Commerce,  the  Judk^ary,  and  1.25 

Related  Agencies  Appropriation  Act  1980. 

Energy  and  Water  Development  Appropriation  Act,  1960.  1,00 

Panama  Canal  Act  of  1979.  /  2.25 

To  provide  for  a  temporary  extension  of  certain  Federal  Housing  .75 

Administratton  authorities,  and  for  other  purposes. 

Export  Administration  Act  of  1979.  1.75 
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H.R.  4393  96-74 
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96-76 


HJ.Res.  406    96-77 
H.R.  5369     96-78 


S.  544        96-79 
H.J.Res.  303    96-80 


S.  721 
S.  237 
S.  756 
H.R.  3920 

S.233 


96-81 
96-82 
96-83 
96-84 

96-85 


H.J.Res.  412    96-86 
H.R.  5419     96-87 


S.  210 
S.  817 


96-88 
96-89 


H.R.  1301      96-90 


S.  567 

H.R.  3173 
H.R.  4580 
H.R.  5506 

H.R.  1825 
H.R.  5386 

S.  436 


96-91 


96-92 
96-93 
96-94 

96-95 

QA.QA 


96-97 


U.S.8tatutM  8ub|«ctMattM' 

atLarg* 

93:537  To  amend  the  Rail  Passenger  Service  Act  to  extend  the  1.25 

authorization  of  appropriations  for  Amtrak  for  2  additional  years,  and 
for  other  purposes. 

93:559  Treasury,  Postal  Service,  and  Ger>eral  Govemmertt  Appropriatiorts  1.25 

Act  1980. 

93:578  To  continue  in  effect  any  authority  provided  urxler  the  Department  of  .75 

Justice  Appropriation  Authorization  Act  Fiscal  Year  1979,  for  a 
certain  period. 

93:579  To  amend  title  VIM  of  the  Public  Health  Service  Act  to  extend  1.00 

through  fiscal  year  1980  the  program  of  assistance  for  nurse  training, 
and  for  other  purposes. 

93:588  To  extend  by  one  hundred  and  twenty  days  the  expiration  date  of  .75 

the  Defense  Production  Act  of  1950. 

93:589  To  provide  for  a  temporary  iricrease  in  the  public  debt  limit  and  to  .75 

amend  the  Rules  of  ttie  House  of  Representatives  to  make  possible 
the  establishment  of  the  public  debt  limit  in  the  future  as  a  part  of 
tfie  congressional  budget  process. 

93:592  Health  Planning  and  Resources  Development  Amendments  of  1979.  2.25 

93:641  Authorizing  and  requesting  the  President  of  the  United  States  to  .75 

issue  a  proclamation  designating  the  seven  calendar  days  beginning 
October  7. 1979.  as  "National  Port  Week". 

93:642  Civil  Rights  Commission  Authorization  Act  of  1 979.  .75 

93:643  Federal  Magistrate  Act  of  1979.  .75 

93:648  Offk»  of  Federal  Procurement  Policy  Act  Amendments  of  1979.  .75 

93:653  To  amend  the  Unempk>yment  Compensatk>n  Amendments  Of  1 976  .75 

with  respect  to  ttie  National  Commission  on  Unemployment 
Compensation,  and  for  other  purposes. 

93:655  To  amend  the  International  Travel  Act  of  1961  to  authorize  additional  .75 

appropriations,  and  for  other  purposes. 

93:656  Making  continuing  appropriatkjns  for  the  fiscal  year  1980,  and  for  .75 

other  purposes. 

83:664  To  authorize  the  Secretary  of  the  Interior  to  provkJe  for  the  .75 

commemoration  of  tfie  efforts  of  Goodloe  Byron  to  protect  ttie 
Appalachian  Trail,  and  for  other  purposes. 

93:668  Department  of  Education  Organization  Act  1.50 

93:697  To  amend  the  Act  of  July  2, 1940,  as  amended,  to  increase  the  .75 

amount  authorized  to  be  appropriated  for  the  Canal  Zone  Biological 
Area. 

93:698  To  amend  title  18  of  the  United  States  Ciode  to  alk}w  tfie  .75 

transportation  or  mailing  to  a  foreign  country  of  material  concerning  a 
lottery  authorized  by  ttiat  foreign  country,  and  for  other  purposes. 

93:700  To  amend  title  28  of  the  United  States  Code  to  allow  the  United  .75 

States  attorney  and  assistant  United  States  attorneys  for  the  Eastern 
District  of  New  York  to  reskJe  within  twenty  miles  of  ttie  district 

93:701  International  Security  Assistance  Act  of  1979  1.00 

93:713  Districtof  Columbia  Appropriation  Act  1980.  .75 

93:720  To  amend  the  Energy  Poltey  and  Conservation  Act  to  extend  for  two  .75 

months  certain  authorities  relating  to  tfie  international  energy 
program. 

93:721  Arcfiaeological  Resources  Protection  Act  of  1979.  .75 

93:729  To  amend  the  Higher  Education  Act  of  1965  to  provkJe  that  any  .75 

reduction  in  the  amount  appropriated  for  fiscal  year  1980  pursuant  to 
section  101(a)  of  such  Act  from  ttie  amount  so  appropriated  for  fiscal 
year  1979  shall  be  borne  equally  by  all  ttie  States. 

93:730  To  amend  section  1 5(d)  of  the  Tennessee  Valley  Authority  Act  of  .75 

1933  to  increase  the  amount  of  debt  which  may  be  incuaed  by  the 
Tennessee  Valley  AutfKxtty. 
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S.  1160 


96-121 


93:845 


93:847 
93:850 

93:851 
93:656 

93:857 


H-J.Res.  199 

96-117 

93:858 

S.  838 

96-118       ' 

^    93:859 

HJ.Res  428 

96-119 

93:861 

S.  1728 

96-120 

93:862 

93:863 


Nov.  17 

S.  1037 

96-122 

93:866 

Nov.  20 

H.J.Res.  440 

96-123 

93:923 

H.R.  5811 

96-124 

93:927 

Nov.  26 

S.  1319 

96-125 

93:928 

Subjact  Matter 


To  amend  chapter  25  of  titie  44,  United  States  Code,  to  extend  for  .75 

one  year  ttie  authorization  of  appropriations  for  the  National 
Historical  Publications  and  Records  Commission,  and  for  other 
purposes.  •>- 

Designating  November  4,  1979,  as  "Will  Rogers  Day".  .75 

Intelligence  and  Intelligence-Related  Activities  Auttiorization  Act  fof  .75 

Fisced  Year  1980. 

Milwaukee  Railroad  Restructuring  Act  i.x 

Emergency  Energy  Conservation  Act  of  1979.  1.25 

Department  of  Housing  and  Urban  Development-Independent  1.25 

Agencies  Appropriation  Act,  1980. 

To  authorize  on  a  temporary  basis  certain  business  and  agricultural  .75 

loans,  notwithstanding  interest  limitations  in  State  constitutions  or 
statutes,  and  for  other  purposes. 

To  provkle  for  a  temporary  extension  of  certain  Federal  Housing  .TO 

Administi'ation  authorities,  and  for  other  purposes. 

To  amend  titie  23  of  the  United  States  Code,  ttie  Surface  .75 

Transportation  Assistance  Act  of  1978,  and  for  other  purposes. 

Department  of  Defense  Auttiorization  Act,  1980.  1.25 

Making  appropriations  for  Agriculture,  Rural  Development,  and  1.25 

Related  Agencies  programs  for  the  fiscal  year  ending  September  30. 

1980,  and  for  other  purposes. 

To  amend  ttie  Foreign  Assistance  Act  of  1961  to  auttiorize  special  .75 

Carlt)t>ean  hurricane  relief  assistance. 

To  authorize  additional  appropriations  for  migration  and  refugee  .75 

assistance  for  the  fiscal  years  1980  and  1981  and  to  authorize 
humanitarian  assistance  for  tfie  victims  of  the  famine  in  Cambodia. 

To  revitalize  the  pleasure  cruise  industry  by  clarifying  and  waiving  .75 

certain  restrictions  in  the  Merchant  Marine  Act  1936,  and  ttie 

Merchant  Marine  Act,  1920,  to  permit  the  entry  of  ttie  steamship 

vessel  United  States,  steamship  vessel  Oceanic  Independence, 

steamship  vessel  Santa  Rosa,  and  the  steamship  vessels  Mariposa 

and  Monterey  into  the  ti'ade. 

Maritime  Appropriation  Authorization  Act  for  Fiscal  Year  1980.  .75 

To  amend  tiie  Agricultural  Adjustment  Act  of  1938,  as  amended,  to  .75 
exempt  State  prison  farms  from  paying  of  mariteting  quota  penalties. 

Congressional  Award  Act.  .75 

To  auttiorize  the  President  to  issue  a  proclamation  designating  the  .75 

week  beginning  on  November  18,  1979,  as  "National  Family  Week". 

To  provide  for  the  distribution  within  the  United  States  of  the  .75 

International  Communication  Agency  film  entitled  "Reflections: 

George  Meany". 

To  amend  ttie  Act  of  October  21,  1978  (92  Stat.  1675;  Public  Law  .75 

95-498). 

To  auttiorize  appropriations  for  fiscal  years  19B0,  1981,  and  1982  to  .75 

carry  out  cooperative  programs  with  the  States  for  ttie  conservation 
of  anadromous  fish,  and  for  otfier  purposes. 

Designating  December  1979  as  "National  Child  Abuse  Prevention  .75 

Montti". 

To  designate  ttie  United  States  Federal  Courthouse  Buikjing  located  .75 

at  655  East  Durango,  San  Antonio.  Texas,  as  ttie  "John  H.  Wood, 
Jr.,  Federal  Courthouse". 

To  auttiorize  appropriations  for  ttie  Federal  Fire  Prevention  and  .75 

Control  Act  of  1 974,  and  for  other  purposes. 

District  of  Columbia  Retirement  Reform  Act.  2.50 

Making  furttier  continuing  appropriations  for  tfie  fiscal  year  1960.  and  .75 

for  otfier  purposes. 

To  allow  ttie  Interest  Rate  Modification  Act  of  1979,  passed  bfVhe  ,  .75 

Coundi  of  ttie  Distri&t  of  Columbia,  to  take  effect  immediatefy. 

Military  Constmction  Authorization  Act  1980.  1.50 
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Sublact  Matter 


Making  appropriations  for  the  Department  of  the  Interior  aixJ  relatcKI  1.50 

agencies  for  the  fiscal  year  erKing  Septeriiber  30, 1980,  and  for 
other  purposes. 

To  amend  section  201  of  the  Agrlcuttural  Act  of  1949,  as  anr>ended.  .75 

to  extend  until  Septemt)er  30, 1981,  tf>e  requirement  that  the  price  of 
milk  be  supported  at  not  less  than  80  per  oeiMum  of  the  parity  price 
therefor.  .  -j  ■«..•• 

Veterans'  DisatMlity  Compensatkxi  and  Survtvors'  Benefits  .75 

Amendments  of  1979. 

Pipeline  Safety  Act  of  1979.  1^ 

Military  Cor)structk>n  Appropriation  Act,  1980.  .75 

Department  of  Transportation  and  Related  Agencies  Appropriation  1.25 

Act.  1980. 

Department  of  Justice  Appropriation  Authorization  Act,  Fiscal  Year  1 .00 

1980. 

To  amend  the  Energy  PoNcy  and  Conservation  Act  to  extend  certain  .75 

authorities  relating  to  ttie  intematk>nal  energy  program,  and  for  other 
purposes. 

To  designate  the  buikjing  known  as  the  Federal  Buikiing  in  .75 

Wilmington,  Delaware,  as  the  "J.  Caleb  Boggs  Building". 

To  amend  Civil  Servk»  retirement  provisk>ns  as  they  apply  to  certain  .75 

employees  of  the  Bureau  of  Indian  Affairs  and  of  the  Indian  Health 
ServKe  who  are  not  entitled  to  Indian  emptoyment  preference  and  to 
modify  the  applicatkm  of  the  Indian  empk}yment  preferdrice  laws  as 
it  applies  to  ttvsse  agencies. 

Proclaiming  the  week  of  December  3  through  December  9, 1979  as  .75 

"Scouting  Recognition  Week". 

To  authorize  appropriations  for  fiscal  year  1980  for  conservation,  J5 

exploration,  development,  and  use  of  naval  petroleum  reserves  arxi 
naval  oil  shale  reserves,  and  for  other  purposes. 

Authorizing  the  Preskient  of  the  United  States  to  present  a  gokl  .75 

medal  to  the  Amencan  Red  Cross. 

To  designate  the  buikjing  known  as  the  Federal  BuiMing,  at  21 1  -'  .75 

Main  Street,  in  Scott  City,  Kansas,  as  "Henry  D.  Parkinson  Federal 
Buikiing". 

To  designate  the  Federal  BulWing  in  Rochester,  h4ew  York,  the  .75 

"Kenneth  B.  Keating  Federal  Building". 

To  designate  the  buikiing  known  as  Vne  Department  of  Labor  .75 

Building  in  Washington,  Distnct  of  Columbia,  as  the  "Frances  Perkins 
Department  of  Labor  BuikJing". 

To  extend  for  three  fiscal  years  the  authorizations  of  apporpriations  .75 

under  section  789  and  titie  XII  of  the  PubKc  Health  Sennce  Act 
relating  to  emergency  medial  servk:es,  to  revise  and  improve  the 
authorities  for  assistance  under  such  title  XII,  to  increase  the 
authorizatk>ns  of  appropriations  and  revise  and  improve  the 
authorities  for  assistance  under  part  B  of  titie  XI  of  such  Act  for 
sudden  infant  death  syndrome  counseling  and  information  projects, 
and  for  other  purposes. 

Domestic  Volunteer  Servk»  Act  Amendments  of  1 979.  1 .00 

To  authorize  the  apportionrpent  of  funds  for  the  Interstate  System,  to  .75 

amend  sectbn  103(e)(4)  of  titie  23,  United  States  Code,  and  for 
other  purposes.  '  ' 

To  waive  the  time  limitation  on  the  award  of  certain  mHitary  .75 

decorations  to  members  of  the  Intelligence  and  Reconnaissance 
Platoon  of  ttie  394th  Infantry  Regiment.  99th  Infantry  Diviston,  for 
acts  of  vator  performed  during  the  BatUe  of  the  Bulge. 

To  fix  the  annual  rates  of  pay  for  the  Architect  of  the  C«^)ito<  and  the  .75 

Assistant  Architect  of  the  Capitol. 

To  authorize  and  request  the  Preskient  to  issue  a  proclamation  ,  .75 

designating  December  18, 1979,  "National  Unity  Da/'. 

To  amend  the  Clean  Water  Act  of  1 977  to  extend  the  moratorium  on  .75 

irxjustrial  cost  recovery. 
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To  amend  the  istatk)nal  Consumer  Cooperative  Bank  Act  to  provkJe  75 

for  a  small  business  representative  on  the  Bank's  Board. 

To  authorize  the  sale  to  certain  foreign  nations  of  certain  excess  .75 

naval  vessels. 

Veterans  Health  Programs  Extenskxi  and  Improvement  Act  of  1979.  .75 

To  establish  by  law  the  position  of  Chief  of  the  Capitol  Poik».  and  75 

for  d&m  purposes. 

Housing  and  Community  De\fek)pment  Amendments  of  1979.  1.75 

DepartiTTentof  Defense  Appropriation  Act,  1980.  ijo 

To  amend  the  Act  incorporating  the  Anterican  Legk>n  so  as  to  .75 
redefine  eligibility  for  membership  therein. 

To  amend  the  Retired  Federal  Employees  Health  Benefits  Act  as  .75 

amended,  with  respect  to  the  Goverrwnent  contilbution  toward 
subscription  charge. 

Justice  System  Improvement  Act  of  1 979.  1  jsa 

To  grant  to  the  Littte  Sisters  of  the  Poor  all  right  titie,  and  interest  of  .75 
the  United  States  in  the  land  comprising  certain  alleys  In  the  District 
of  Cokjmbia. 

To  authorize  appropriations  to  carry  out  the  Endangered  Species  Act  75 

of  1973  during  fiscal  years  1960, 1981,  and  1982,  and  for  ottier 

purposes. 

To  amend  tt)e  District  of  Cokjmbia  Self-Govemment  and  .75 

Governmental  Reorganization  Act  witti  respect  to  the  bonowing 

authority  of  the  District  of  Cokjmbia. 

To  authorize  automatic  transfer  accounts  at  commercial  banks.  J5 

remote  servfce  units  at  Federal  savings  and  toan  associations,  and 

share  draft  accounts  at  Federal  aedit  uraons  during  ttie  period 

beginning  on  December  31,  1979,  and  ending  on  April  1.  1980. 

To  authorize  the  Secretary  of  the  Interior  to  engage  in  a  feasibility  75 

study. 

Granting  ttie  consent  of  Congress  to  ttie  compact  between  ttie  1^ 

States  of  New  Yori(  and  New  Jersey  provkjing  for  ttie  coordination, 
facilitation,  promotion,  preservation,  and  protection  of  trade  and 
commerce  in  and  ttirotjgh  ttie  Port  of  New  Yori(  Disttfct  ttirough  ttie 
financing  and  effectuation  of  industtial  devetopment  projects. 

Department  of  Energy  National  Secwity  and  Military  Applk:ation8  of  75 

Nuclear  Energy  Auttiorization  Act  of  1980. 

To  incorporate  United  Servtoe  Organizations,  Incorporated.  .75 

Federal  Physkaans  ComparabBity  Altowance  Amendments  of  1979.  .75 

To  continue  ttirough  May  31. 1981.  ttie  existing  prohibition  on  ttie  J5 

issuance  of  fringe  benefit  regulations,  and  for  ottier  purposes. 

Expressing  ttie  sense  of  Congress  concerning  ttie  White  House  .75 

Preservation  Fund. 

To  provkJe  for  participation  of  ttie  United  States  in  ttie  International  ,75 

Energy  Exposition  to  be  heM  in  Knoxville,  Tennessee,  in  1982,  and 
for  ottier  purposes. 

To  pemiit  civil  suits  under  section  1979  of  ttie  Revised  Statutes  (42  .75 

U.S.C.  1983)  against  any  person  acting  under  color  of  any  law  or 
custom  of  ttie  District  of  Columbia  who  subjects  any  person  wittiin 
ttie  jurisdtetion  of  ttie  District  of  Columbia  to  ttie  deprivation  of  any 
right  privilege,  or  immunity  secured  by  ttie  Constitution  and  laws. 

To  require  a  study  of  ttie  desirability  of  mandatory  age  retirement  for  .75 

certain  pilots,  and  for  ottier  purposes. 

To  change  ttie  name  of  ttie  Palmetto  Bend  Reservoir  on  ttie  Navklad  75 

River  in  Texas  to  Lake  Texana. 

To  amend  titie  10,  United  States  Code,  to  provWe  ttiat  any  person    .  .75 

eligible  for  medk»l  care  under  ttie  Civilian  Hearth  and  Medical 

Program  of  ttie  Uniformed  Servtoes  (CHAMPUS)  who  is  a  veteran 

witti  a  servk^e-connected  disability  may  not  be  denied  care  and 

treattnent  for  such  disability  under  OIAMPUS  solely  because  such 

person  is  eligible  for  care  and  treatment  for  such  disability  in 

Veterans'  Administtation  facilities. 
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Bubjact  Mattar 

To  amend  section  209  of  title  18,  United  States  Code. 

Strategic  and  Critical  Materials  Transaction  Authorization  Act  of 
1979. 

To  establish  an  improved  program  for  extra  long  staple  cotton. 

To  modify  the  method  of  establishing  quotas  on  the  importation  of 
certain  meat,  to  include  within  such  quotas  certain  meat  products, 
and  for  other  purposes. 

To  extend  for  one  year  the  provisions  of  law  relating  to  the  business 
expenses  of  State  legislators. 

To  amend  the  provisions  of  chapters  83  and  89  of  title  5,  United 
States  Code,  which  relate  to  survivor  benefits  for  certain  dependent 
children,  and  for  other  purposes. 

Comprehensive  Alcohol  Abuse  and  Alcohofism  Prevention, 
Treatment  and  Rehabilitation  Act  Amendments  of  1979. 

Drug  Abuse  Prevention.  Treatment,  and  Rehabilitation  Amendments 
of  1979. 

To  amend  the  Water  Banit  Act  for  the  purposes  of  authorizing  the 
Secretary  of  Agriculture  to  adjust  payment  rates  with  respect  to  initial 
conservation  agreements  and  to  designate  certain  areas  as 
wetlands,  and  for  other  purposes. 

Malung  an  urgent  appropriation  for  administrative  expenses  of  the 
Ctwysler  Corporation  loan  guarantee  program,  and  to  provide 
financial  assistance  to  the  Chrysler  Corporation  for  the  fiscal  year 
ending  September  30,  1980. 

National  Capital  Transportation  Amendments  of  1979. 

Chrysler  Corporation  Loan  Guarantee  Act  of  1979. 

Extendk)g  the  dates  for  submission  of  the  President's  Budget  and 
Economic  Report 

Federal  Election  Campaign  Act  Amendments  of  1979. 
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3559      Decontrol  of  Heavy  01    Executive  order  amendiitg 
the  definition  of  heavy  crude  oil 

3561      Nonetodric  Cooking  Ware  of  Steel    PresidenUal 
prodeiMation 

3557      Cii8«oaw  Vaiualion  Agreement    Presidential 
■seneraadiaB 

3690       PilvaeyAot    State  issHet  annual  publication  of 
systens  ti  reeords 

3732      Medical  Devices    HEW/FDA  issues  procedures 
and  ooBditions  for  investigational  device 
exemplions;  effective  7-16-60  (Part  II  of  this  issue) 

3690       Medical  Devices    HEW/FDA  announces 

availabihty  of  guideline  on  exemption  or  variance 
from  good  manufacturing  practice 

3870       Advertising    FTC  issues  guidelines  on  use  of 

endorsements  and  testimonials;  effective  1-18-60 
(Part  VI  of  this  issue) 

3762      Unvented  Gas-Fired  Space  Heaters    CPSC 

proposes  application  of  oxygen  depletion  sensor 
and  fuel  gas  cutoff  device;  comments  by  3-18-80, 
meeting  3-10-80  (Part  III  of  this  issue) 
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State  Administrative  ExpenM  Fund*   USOA/FNS 
Usties  interim  rule  regarding  allocation  of 
discretionaiy  funds;  comments  by  3-15-80 

Cosmetic  Ingredient  Labeling   HEW/FDA 
amends  rules;  recognition  of  new  sources  of 
ingredient  names  by  2-19-80,  termination  of 
recognition  of  affected  current  sources  of  ingredient 
names  by  7-18-80 

National  School  Limch  Program   USDA/FNS 
issues  intent  to  propose  rules  to  formalize  a  system 
for  monitoring  meal  patterns;  comments  by  3-3-80 

Motor  Carriers    ICC  revises  filing  and  certification 
procedures  for  temporary  authority  applications, 
transportation  of  Federal  Government  traffic, 
revises  Form  M-d  for  Class  m  carriers,  and 
proposes  adoption  of  Form  MH-2  for  Class  n 
carriers;  various  effective  dates;  comments  on 
proposed  form  by  a-3-80  (4  documents) 

PiJt>ilc  Utilities  Regulatory  Policies    DOE/FERC 
amends  rules  by  imposing  certain  reporting 
requirements:  effective  1-11-80 

Altemative  Price  Ceilings    DOE/FERC  denies 
rehearing  and  stay  regarding  incremental  pricing 
under  Natural  Gas  Policy  Act  of  1978 

Equal  Credit  Opportunity    FRS  suspends 
interpretation  governing  what  may  be  asked  in 
connection  with  credit  applications;  effective 
1-21-80 

International  Air  Cargo  Rate   CAB  proposes 
allowing  changes  within  a  specified  ceiling  without 
review;  comment  by  2-19-80.  reply  comments  by 
2-29-80 

Branches  and  Agencies  of  Foreign  and  Puerto 
RIcan  Banks    Federal  Financial  Institutions 
Examination  Council  adopts  quarterly  uniform 
report  of  condition 

Fees  for  Vessel  Services   Treasury/Customs 
establishes  new  fee  schedule;  effective  2-19-80 

Sunshine  Act  Meetlnga 

Separate  Parts  of  This  Issue 

Part  II,  HEW/FDA 
PmI  ill,  CPSC 
Part  IV,  0PM 
PartV,Labor/ESA 
PartVI.FTC 
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Executhre  Agencies 
Agricultural  Marketing  Service 

RULES 

3567      Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
Milk  marketing  orders: 
3593  New  England  et  al.;  extension  of  time 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Soil  Conservation  Service. 

Air  Force  Department 
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Active  military  service  and  (tschary 
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Northeast/Ohio  Valley-Florida  show  cause 
proceeding 

Pan  American  World  Airways,  Inc.,  et  al. 
Meetings;  Sunshine  Act 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Conservation  and  Solar  Energy  Office 

NOTICES 

Powerplant  and  industrial  fuel  use: 
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fired  space  heaters 
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Defense  Department 
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Economic  Development  Administration 
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General  Performance  Review  Board 
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Union  Carbide  Corp. 
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Remedial  orders: 
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Employment  transfer  and  business  competition 

determinations;  financial  assistance  applications 
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Calif.,  Conn..  Del.,  Fla.,  Kans.,  La.,  Me.,  Md.,  Mass., 
Mich.,  Miss..  Nil.,  N.J..  N.Y.,  N.C,  Pa.,  Tex,,  R.L, 
and  Va.)  i 

Eneryy  Department 

See  Conserv^on  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Ciffice,  &iergy  Department 

Environmental  Protection  Agency 

PROPOSED  RUl£8 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

3603  Alabama 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

3604  Gum  and  wood  chemicals;  correction 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
3659,         Prevention  of  significant  air  quality  deterioration 

3660  (PSD);  final  determinations  (2  docimients] 
Meetings: 

3661  Science  Advisory  Board 

Equal  Employment  Opportunity  Commission 

NOTICES 

3604  Meetings;  Sunshine  Act 

Federal  Communications  Commission 

NOTICES 

3694      Meetings;  Sunshine  Act  (2  dociunents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
3578  Arizona  et  al. 

Flood  insurance;  special  hazard  areas: 
3580  South  Dakota  et  aL  ' 

PROPOSED  RULES 

Flood  elevation  determinations: 

3605  California  et  al. 
3614          Kansas 
3608          Maryland  et  aL 

3616  Massachusetts 

3617  New  York  (2  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
3569  Incremental  pricing;  alternative  fiiel  price 

ceilings;  rehearing  denied 

Public  Utility  Regulatory  Policies  Act 
3568  Interlocking  positions,  reporting  requirements 

NOTICES 

Hearings,  etc.: 
3639  Borgmann,  Earl  A. 

3639  Boston  Edison  Co. 

3643  Cincinnati  Gas  &  Electric  Co. 

3644  Citizens  UtiUties  Co. 

3644  Connecticut  Light  ft  Power  Co. 

3645  Duke  Power  Co. 


3640 

3645 

3646 

3648 

3640 

3640 

3641 

3641 

3646 

3647 

3647 

3648 

3648 

3648, 

3649 

3649 

3642 

3642 

3642 

3643. 

3649 

3643 

3650 

3651 
3695 


3661 


3695 


3695 


3567 


3665 
3667 
3665 
3664 
3666 
3664 

1AAA 

3667 
3666 

wwOO 

3668 
3663 

3665 

3695 


Idaho  Power  Co.  (2  documents) 

Indiana  &  Michigan  Electric  Co.  (2  documents) 

Iowa  Electric  Light  &  Power  Co. 

Kansas  City  Power  &  Light  Co. 

Lawrenceburg  Gas  Transmission  Corp. 

Michigan  Wisconsin  Pipe  Line  Co. 

National  Fuel  Gas  Supply  Corp.  (2  documents) 

Northern  Natural  Gas  Co. 

Northern  States  Power  Co. 

Northwest  Pipeline  Corp. 

Pennsylvania  Power  &  Light  Co. 

PubUc  Service  Co.  of  New  Hampshire 

South  Carolina  Electric  &  Gas  Co. 

Southern  California  Edison  Co.  (2  documents) 

Tartan  Production  Co.  (2  dociunents] 
Tennessee  Natural  Gas  Lines,  Inc. 
Texas  Eastern  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 
Tucson  Electric  Power  Co.  (2  documents) 

United  Gas  Pipe  Line  Co.  et  al. 
•  Upper  San  Joaquin  River  Water  &  Power 
Authority  et  al. 

Vermont  Electric  Power  Co.,  Ina 
Meetings;  Sunshine  Act 

Federal  Financial  Institutions  Examination 
Council 

NOTICES 

International  banks;  quarterly  report  of  condition; 

submission  to  Federal  banking  supervisory 

agencies;  final  reporting  form;  republication  and 

correction 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Equal  credit  opportunity  (Regulation  B): 

New  Jersey  State  law  prohibiting  marital  status 

inquiries  not  inconsistent  with  act;  suspension  of 

interpretation 
NOTICES 
Applications,  etc.: 

Bucklin  Bankshares,  Inc. 

First  National  Bancorporation,  Ina 

First  National  Hayes  Center  Corp. 

First  Pennsylvania  Corp.  et  al. 

First  State  Financial  Corp. 

Manufacturers  Hanover  Corp.;  correction 

MPS  Investment  Co. 

NCNB  Overseas  Corp. 

Pittsburgh  National  Corp.  et  al. 

Republic  National  Bancshares,  Ina 

Republic  of  Texas  Corp.  (2  documents) 

St.  Joseph  Bank  &  Trust  Co.  et  al 

Town  &  Country  Bancorporation,  Inc. 
Meetings: 

Consumer  Advisory  Council 
Meetings;  Sunshine  Aqt 
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Federal  Trade  Commission 

RULES 

3870       Advertising;  endorsements  and  testimonials; 
guidelines 


Fish  and  Wlldtife  Service 

RULES 

Fishing: 
Salt  Plains  NaUonal  Wildlife  Refuge,  Okla.,  et  al. 


3589 

3573 
3574 

3574 

8732 

3598 

90vO 

VAiUl 
vOvV 

3671 


3565 

3592 
3593 


3671 


3652, 
3654, 
3657 

3657, 
3658 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Levamisole  reslnate 

Mebendazole  oral  suspension 
Cosmetics: 

Labeling  requirements;  ingredient  names 
Medical  devices: 

Investigational  device  exemption  procedures 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 

Bentonite  and  clay 
NOTICES 
Animal  and  human  drugs: 

Limulus  amebocyte  lysate;  use  as  final  pyrogen 

test  for  injectable  drugs;  availabiUty  of  (h-aft 

guideline 
Human  drugs: 

Adiphenine  hydrochloride  and  phenobarbital 

tablets:  proposed  withdrawal;  hearing 

opportunity 
Medical  device  good  manufacturing  practice 
regulation;  petition  guideline  on  exemption  or 
variance 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
State  administrative  expense  funds;  non- 
discretionary  funds  allocation  methods;  interim 

PROPOSED  RULES 

Child  nutrition  programs: 
School  lunch  program;  meal  pattern 
requirements;  monitoring  system;  advance  notice 

Food  stamp  program: 
Eligible  household  certification;  supplemental 
security  income  and  food  stamp  joint  application 
processing  procedures;  meeting 

Healtti,  Education,  and  Welfare  Department 

See  Food  and  Drug  Administration;  Health  Services 
Administration. 

Health  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
February 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (3  documents) 


Remedial  orders: 
Objections  filed  (3  documents) 


Heritage  ConaervatkNi  and  Recreation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
3674  Barrier  Islands  along  Atlantic  and  Gulf  coasts, 

alternate  protection  poUcies 

Housing  and  Url>an  Development  Department 

PROPOSED  RULES 
Low  income  housing: 
3602  Housing  assistance  payments;  substantial 

rehabilitation;  transmittal  to  Congress  of  deferral 

waiver 

Indian  Affaire  Bureau 

NOTICES 

3672       Indian  tribes,  acknowledgment  of  existence; 
petitions 

Inter-Amerfcan  Foundation 

NOTICES 
3695       Meetings;  Sunshine  Act 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Indian 
Affairs  Bureau;  Land  Management  Bureau. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
3602  Corporate  reorganizations;  continuity  of  business 

enterprise  requirement;  bearing 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  fi-ee  entry: 
3627  University  of  Pennsylvania  et  al.;  correction 

httemational  Trade  Commission 

NOTICES 

Import  investigations: 

3675  Marine  radar  systems  fitjm  United  Kingdom 

Interetate  Comroeroe  Commission 

RULES 

Motor  carriers: 
3586  Government  traffic  transportation 

Practice  rules: 
3580  Motor  carriers;  temporary  authority  and 

emergency  authority  application  procedures 

Reports: 
3588  Motor  carriers  of  property;  annual  reports 

PROPOSED  RULES 

Reports: 
3618  Motor  carriers;  household  goods  transportation 

NOTICES 

3676  Fourth  section  application  for  relief 

3677  Hearing  assignments;  correction 
Motor  carriers: 

3677  Household  goods,  used;  transportation  for  DOD 

pack-and-crate  operation;  special  certificate 
letter 

Justice  Department 

See  also  National  Institute  of  Corrections. 
NOTICES 
Meetings: 
3677  National  Institute  of  Justice 
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See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration;  Occupational 
V    Safety  and  Health  Administration:  Pension  and 
Welfare  BeneBt  Programs  Office. 
Nonccs 
Adjustment  assistance: 

3679  A  &  W  Products  Co..  be. 

3662  Allied  Chemical  Corp.  et  al. 

3682  Aretta  Hall  Manufacturing  Co.,  Inc.,  et  aL 

3679  Bethlehem  Steel  Corp. 

3680  Big  Smith  Manufacturing  Co. 
3680  Campbell  "66"  Express,  Inc. 
3661          D  &  R  Coat  Co..  Inc. 

3661  E.  R.  Moore  Co. 

3683  Sportscoach  of  America 

3683  Timex  Corp. 

Land  Management  Bureau 

NOTICES 

Resource  management  plans: 
3873  Kremmling  Resource  Area,  Craig  District  Colo.; 

preplanning  activities 

Survey  plat  filings: 
3672  Idaho 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 

3672  Colorado 
3672,         Washington  (2  documents] 

3673  j 

Marine  Mammal  Commission 

NOTICES 

Meetings: 

3684  Marine  Mammals  Sdentific  Advisors  Committee 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
3678  Double  D  Enterprises,  Inc. 

3678  Hite  Preparation  Co.  et  al. 

3678  Kerr-McGee  Chemical  Corp. 

National  Aeronautics  and  Space  Administration 

NOTKES 

Meetings: 

3685  Advisory  Council 

3685  Aeronautics  Advisory  Committee  (2  documents] 

3686  Space  and  Terrestrial  Applications  Advisory 
Committee 

3686  Space  Science  Steering  Committee 

National  Institute  of  Corrections 

NOTICES 

Grants  solicitation: 
3666  Staff  training  materials  development 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
3590  Confidentiality  of  statistics;  interim  rule; 

extension  of  time 

PROPOSED  RULES 

Fishery  conservation  and  management: 


3619 
3618 

3627 


3628 

3629 


3594 


3687 
3686 
3687 
3687 
3688 
3688 


3679 


3684 

3565 

3799 
3798 


3695 


3688- 
3690 


3690 


3620 


3620 


North  Pacific  Fishery  Management  Council; 

hearings;  correction 

Regional  Fishery  Management  councils; 

intercouncil  boundaries 
NOTICES 
Fisheries  conservation  and  devel(^ment' 

Financial  assistance  for  fisheries  develofMnent: 

cost-sharing  requirements 
Marine  mammal  permit  applications,  etc.: 

Japan  Deep  Sea  Trawlers  Association  et  aL 

Riverbanks  Zoological  Park 

Nuclear  Regulatory  Commieeton 

PROPOSED  RULES 

Practice  rules: 
Adjudicatory  proceedings;  discipline 

NOTICES 

Applications,  etc.: 

Dairyland  Power  Cooperative 

Gulf  States  Utilities  Co. 

Kansas  Gas  &  Electric  Co.  et  al. 

Metropolitan  Edison  Co.  et  al. 

Teton  Exploration  Drilling  Co.,  Inc. 
Regulatory  guides;  issuance  and  availability 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 

Occupational  Safety  and  Health  Federal 

Advisory  Council 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc. 

Personnel  Management  Office 

RULES 

Nomenclature  and  editorial  changes  in  CFR 

NOTICES 

Senior  Executive  Service: 
Career  reserved  and  all  other  authorized  service 
positions;  list 

Executives  in  noncareer  positions  prior  to 
conversion  who  received  a  career  appointment; 
list 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Simshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 
New  York  Stock  Exchange,  Inc.  (3  documents) 


Small  Business  Administration 

NOTICES 

Meetings;  advisory  councils: 
Texas 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Franklin  County  Road  Backslopes  Critical  Area 
Treatment  RC&D  Measure,  Ga.  (2  docimients] 
Hart  County  State  Road  Backslopes  Critical  Area 
Treatment  RC&D  Measure,  Ga. 
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3621  Prickett  Creek  Watershed,  W.Va. 

3621  Rabun  County  Road  Backslopes  Critical  Area 

Treatment  RC&D  Measure,  Ga. 

3621  Sevenmile  Creek  Watershed,  HI. 

3622  Tribble  Mill  Recreation  Area  Public  Water-Based 
Recreation  RC&D  Measure,  Ga. 

3622  Twentyfive  Mile  Stream  Watershed,  Maine 

3622  Union  County  Roads  Critical  Area  Treatment 

RC&D  Measure,  Ga. 

State  Department 

NOTICES 

3690      Privacy  Act;  systems  of  records;  tmnual  publication 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 


NATKMIAL  AERONAUTICS  AND  SPACE 
AOMtmSTRATKm 

3685  NASA  Advisory  Comidl,  Space  and  Terrestrial 
Applications  Advisory  Committee,  Ad  Hoc 
Informal  Executive  Subcommittee,  2  4  80 

3686  Space  Science  Steering  Committee,  Solar 
Terrestrial  Theory  Program  Ad  Hoc  Advisory 
Subcommittee,  2-4  through  2-6-60 

8MAU.  BUSINESS  ADMINISTRATION 
3690       Region  VI  Advisory  Council  2-5-80 

VETERANS  AOMIMST1UTION 
3693       Station  Committee  on  Educational  Allowances. 
2-11-80 

CHANGED  MEETING 


3693 


Veterans  Administration 

NOTICES 

Meetings: 
Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 
3593       Food  Stamp  joint  appUcation  processing,  1-24-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
3630       USAF  Scientific  Advisory  Board,  2-5  and  2-6-80 
Army  Department — 

3630  Army  Science  Board,  2-5  and  2-6-80 

3631  Chief  of  Engineers  Environmental  Advisory  Board. 
2-6  through  2-8-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
3661       Science  Advisory  Board,  Subcommittee  on  Toxic 
Substances,  3-21-80 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
3631       Defense  Science  Board  Task  Force  on  Cruise 
Missies.  1-28  and  1-29-80.  location  change 

HEARINGS 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
3672      Proposed  withdrawal  of  public  lands  in  Colorado. 
3-18-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
3602       Proposed  rules  on  continuity  of  business  enterprise 
requirement  for  corporate  reorganizations,  3-18-80 

RESCHEDULED  HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
"  Administration — 
3619       North  Pacific  Fishery  Management  Council,  2-9, 
2-10,  and  2-11-80 


FEDERAL  RESERVE  SYSTEM 
3665       Consumer  Advisory  Council,  1-28  and  1-29-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Services  Administration — 
3671       Maternal  and  Child  Health  Research  Grants 
Review  Committee,  2-6  through  2-8-80 


3677 


JUSTICE  DEPARTMENT 

National  Institute  of  ]ustice — 
Advisory  Committee,  2-7  and  2-8-80 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
3679       Federal  Advisory  Council  on  Occupational  Safety 
and  Health,  Occupational  Safety  and  Health 
Programs  for  Federal  Employees,  2-5-80 


MARINE  MAMMAL  COMMISSION 
3684      The  Commission  and  the  Committee  of  Scientific 
Advisors  on  Marine  Mammals,  2-21,  2-22,  and 
2-2a-80 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Memorandum  of  Jamiary  16,  ISM 
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Memorandum  for  the  United  States  Trade  Representative 


I  have  today  sent  the  attached  notices  to  the  Speaker  of  the  United  States 
House  of  Representatives  and  the  President  of  the  United  States  Senate.  These 
notices  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  January  16,  1980. 


Dear  Mr.  Speaker  (Dear  Mr.  President:) 

During  1979  we  achieved  a  remarkable  series  of  improvements  in  the  interna- 
tional rules  for  the  conduct  of  trade,  domestic  legislation  governing  trade 
policy,  and  the  organization  of  the  Executive  branch  trade  policy  agencies. 
TTiese  successes  were  the  result  of  a  cooperative  effort  between  the  Congress 
and  the  Executive  which  must  be  continued  if  we  are  going  to  conduct 
successfully  our  international  economic  policy. 

At  the  end  of  the  Tokyo  Round  of  the  Multilateral  Trade  Negotiations  last 
year,  we  had  not  yet  completed  negotiations  with  a  significant  number  of 
developing  countries  on  the  Customs  Valuation  Agreement.  Despite  this  fact, 
we  decided  to  submit  the  Customs  Valuation  Agreement  to  the  Congress 
together  with  the  other  nontariff  barrier  codes  for  approval.  Negotiations  with 
developing  coimtries  have  continued,  however,  and  have  reached  a  point  such 
that  I  can  now  notify  the  CcMigress  ci  my  intention  to  enter  into  a  supplemen- 
tary agreement  on  customs  valuation. 

The  new  agreement  would  make  a  minor  amendment  to  the  Customs  Valua- 
McfCi  Agreement  already  approved  by  the  Congress.  This  amendment  would 
eliminate  one  of  the  four  tests  under  the  Agreement  by  which  related  parties 
can  establish  a  transaction  value  fw  easterns  purposes,  i.e.,  the  use  of  the 
transaction  value  from  unrelated  parties'  sales  of  identical  goods  from  third 
countries  (Article  1.2{b)(iv)).  This  amendment  will  have  little  impact  on  the 
Customs  Valuation  Agreement  but  will  greatly  facilitate  acceptance  of  that 
Agreement  by  a  significant  number  of  developing  countries.  All  the  developed 
country  signatories  to  the  Agreement  support  the  amendment 

In  accordance  with  the  Trade  Act  of  1974  procedures  for  approval  and 
implementation  of  trade  agreements,  the  United  States  Trade  Representative 
and  other  appropriate  agencies  will  consult  with  Congressional  committees 
about  the  agreement  for  the  next  90  calendar  days.  After  the  agreement  has 
been  signed  it  will  be  submitted  for  Congressional  approval  together  with 
proposed  implementing  legislation  and  a  statement  of  administrative  action 
necessary  or  appropriate  to  implement  the  agreement  in  the  United  States. 
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The  agreement  will  not  take  effect  with  respect  to  the  United  States,  and  will 
not  have  domestic  legal  force,  unless  the  Congress  approves  it  and  enacts  the 
appropriate  implementing  legislation. 

Congressional  approval  of  the  amendment  to  the  Customs  Valuation  Agree- 
ment  will  help  us  obtain  broader  support  for  the  Tokyo  Round  agreements  by 
developing  countries.  This  result  will  advance  our  national  interest  and 
enhance  the  prosperity  of  our  people.  I  look  forward  to  working  together  in 
this  continuing  effort 

Sincerely, 


'<:y/^ 


yv^^^w^ 


THE  WHITE  HOUSE. 
Washington,  January  16,  1960. 


(This  is  the  text  of  identical  letters,  both  dated  January  18,  1980,  addressed  to  the  Honorable 
Thomas  P.  ONeilL  Speaker  of  the  House  of  Representatives,  and  to  the  Honorable  Walter  F. 
Mondale,  President  of  the  Senate.] 


|FR  Doc.  80-1837 
Filed  1-16-80:  3:16  pm] 
Billing  code  SigS-Ol-M 
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Executive  Order  12189  of  January  16,  1980 
Definition  of  Heavy  Oil 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (15  U.S.C.  751  et  seq.],  and  in  order  to  provide  that 
certain  oil  is  exempt  from  price  controls  on  and  after  August  17, 1979,  and  that 
other  oil  is  exempt  on  and  after  December  21.  1979,  it  is  hereby  ordered  that 
Executive  Order  No.  12153  of  August  17, 1979,  as  amended  by  Executive  Order 
No.  12186  of  December  21, 1979,  is  amended  to  read  as  follows: 

"1-101.  Prices  charged  in  the  first  sale  of  heavy  crude  oil  are  exempted  from 
price  controls  adopted  pursuant  to  the  Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended.  This  exemption  shall  only  apply  to  heavy  crude  oil  as  it  is 
defined,  and  for  the  time  period  to  which  the  definition  is  applicable,  as  set 
forth  in  this  Order.". 

"1-102.  Effective  August  17, 1979  through  December  20, 1979,  'heavy  crude  oil' 
means  all  crude  oil  produced  from  a  property,  but  only  if,  during  the  last 
month  prior  to  July  1979  in  whidi  crude  oil  was  produced  and  sold  from  that 
property,  such  crude  oil  had  a  wei^ted  average  gravity  of  16.0°  API  or  less, 
corrected  to  60°  Fahrenheit.". 

"1-103.  Effective  December  21. 1979  and  thereafter,  'heavy  crude  oil'  means  all 
crude  oil  produced  from  a  property,  but  only  if,  during  the  last  month  prior  to 
July  1979  in  which  crude  oil  was  produced  and  sold  from  that  property,  such 
crude  oil  had  a  weighted  average  gravity  of  20.0°  API  or  less,  corrected  to  00° 
Fahrenheit". 

"1-104.  The  Secretary  of  Energy  may,  pursuant  to  Executive  Order  No.  11790, 
as  amended  by  Executive  Order  No.  12038,  adopt  such  regulations  as  he 
deems  necessary  to  implement  this  Order.". 


THE  WHITE  HOUSE. 
January  16,  1960. 
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Proclamation  4713  of  January  16,  1980 

Temporary  Duty  Increase  on  the  Importation  Into  the  United 
States  of  .Certain  Nonelectric  Cooking  Ware  of  Steel 

By  the  President  of  the  United  States 

A  Proclamation  v    - 

1.  Pursuant  to  section  201(d)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19 
U.S.C.  2251(d)(1)),  the  United  States  International  Trade  Commission  (USITC). 
on  November  5,  1979,  reported  to  the  President  (USITC  Report  201-39)  the 
results  of  its  investigation  under  section  201(b)  of  the  Trade  Act  (19  U.S.C. 
2251(b)).  The  USITC  determined  that  nonelectric  cooking  ware  of  steel,  enam- 
eled or  glazed  with  vitreous  glasses,  is  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a  substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  industry  producing  articles  like  or  directly 
competitive  with  the  imported  articles.  The  subject  articles  are  now  provided 
for  in  item  654.02  of  the  Tariff  Schedules  of  the  United  States  (TSUS)  (19 
U.S.C.  1202)  (formerly  provided  for  in  item  653.97,  TSUS).  The  USITC  recom- 
mended the  imposition  of  additional  duties  on  imports  of  the  above  specified 
articles. 

2.  On  January  2, 1980,  pursuant  to  section  202(b)(1)  of  the  Trade  Act  (19  U.S.C. 
2252(b)(1)).  and  after  taking  into  account  the  considerations  specified  in 
section  202(c)  of  the  Trade  Act  (19  U.S.C.  2252(c)),  I  determined  to  remedy  or 
prevent  the  injury  or  threat  thereof,  found  to  exist  by  the  USITC,  by  proclaim- 
ing a  temporary  duty  increase.  On  January  2, 1980,  in  accordance  with  section 
203(b)(1)  of  the  Trade  Act  (19  U.S.C.  2253(b)(1)).  I  transmitted  a  report  to  the 
Congress  setting  forth  my  determination  and  intention  to  proclaim  a  tempo- 
rary duty  increase  and  stating  the  reasons  why  my  decision  differed  from  the 
action  recommended  by  the  USITC. 

3.  Section  503(c)(2)  of  the  Trade  Act  (19  U.S.C.  2463(c)(2))  provides  that  no 
article  shall  be  eligible  for  purposes  of  the  Generalized  System  of  Preferences 
(GSP)  for  any  period  during  which  such  article  is  the  subject  of  any  action 
proclaimed  pursuant  to  section  203  of  the  Trade  Act  (19  U.S.C.  2253). 

4.  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C.  2253(e)(1))  requires  that  import 
relief  be  proclaimed  and  take  effect  within  15  days  after  the  import  relief 
determination  date. 

5.  Pursuant  to  sections  203(a)(1)  and  203(e)(1)  of  the  Trade  Act  (19  U.S.C. 
2253(a)(1)  and  2253(e)(1)),  I  am  providing  import  relief  through  the  temporary 
increase  of  the  import  duty  on  certain  nonelectric  cooking  ware  of  steel,  as 
hereinafter  proclaimed. 
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NOW.  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  General  Headnote  4  of  the  TSUS  (19 
U.S.C.  1202),  section  604  and  section  203  of  the  Trade  Act  (19  U.S.C.  2483;  and 
19  U.S.C.  2253).  and  in  accordance  with  Articles  I  and  XIX  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  (61  Stat.  (pt.  5)  A12  and  61  Stat.  (pt. 
5)  A58;  8  UST  (pt.  2)  1786).  do  proclaim  that— 

(1)  Part  I  of  Sdiedule  XX  to  the  GATT  is  modified  to  conform  to  the  actions 
taken  as  set  forth  in  the  Annex  to  this  proclamation. 

(2)  Subpart  A.  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set  forth  in 
the  Annex  to  this  proclamation. 

(3)  GSP  eligibility  is  suspended  for  the  nonelectric  cooking  ware  of  steel 
classified  under  TSUS  item  923.60  as  added  by  the  Annex  to  this  proclamation 
for  such  time  as  the  import  relief  provided  for  therein  is  in  effect. 

(4)  This  proclamation  shall  be  effective  as  to  articles  entered,  or  withdrawn 
fix)m  warehouse,  for  consmnption  on  or  after  January  17. 1980,  and  before  the 
close  of  January  16,  1984.  unless  the  period  of  its  effectiveness  is  earlier 
expressly  suspended,  modified  or  terminated. 

(5)  The  Commissioner  of  Customs  shall  take  such  action  as  the  U.S.  Trade 
Representative  shall  direct  in  the  implementation  and  administration  of  the 
import  relief  herein  proclaimed. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
Janauary,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  fourth. 


-^zy^^ 


yy^^^w^ 


ANNEX 

Subpart  A.  part  2  of  the  Appendix  to  the  TSUS  (19  U.S.C.  1202)  is  modified— 

(1)  by  adding  the  following  new  headnote  7: 

'7.  United  States  International  Trade  Commission  fUSITC)  surveys  on  certain  nonelectric 
cooking  ware  of  steel — The  USITC  shall  conduct  surveys  with  respect  to  cooking  ware  of  the  type 
subject  to  temporary  duty  increases  under  item  923.60  as  follows: 

"(a)  SemiannuaJly—Surveys  semiannually  to  obtain  periodic  data  on  U.S.  production;  U.S. 
producers'  domestic  export  and  total  shipments,  imports,  apparent  U.S.  consumption,  employ- 
ment, and  man-hours.  The  initial  survey  shall  cover  the  last  half  of  1979  and  the  first  half  of  1980, 
the  last  such  survey  shall  cover  the  semiannual  period  which  ends  not  less  than  60  days  prior  to 
the  termination  of  the  import  relief.  The  results  of  the  surveys  shall  be  published  and  transmitted 
to  the  U.S.  Trade  Representative  within  60  days  of  the  end  of  each  survey  period. 

"(b)  Annually — Annual  surveys  to  obtain  from  domestic  producers  annual  data  on  profits,  capital 
expenditures,  capacity,  and  capacity  utilization.  The  initial  survey  shall  cover  calendar  year  1979, 
and  the  results  of  this  and  subsequent  surveys  shall  be  published  and  transmitted  to  the  U.S. 
Trade  Representative  by  the  end  of  the  first  quarter  of  each  year  thereafter  so  long  as  the  import 
relief  is  in  effect"  and 

(2)  by  inserting  in  numerical  sequence  the  following  new  provision: 
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Articles 


Rotes  of  Duty 


T 


"923.60      Cooking  wore  (except 
teoketttes)  of  steel, 
not  having  self- 
contained  electricol 
heoting  elements, 
enameled  or  glazed 
with  vitreoos  glosses, 
and  volued  not  over 
$2.25  per  pound, 
provided  for  in  item 
654.02 


Effective  on  or  after  January  17,  — 


1980 


1981 


1982 


1983 


The  rote 
provided 
for  in 
item 
654.02  ♦ 
20Cper 
lb.,  but 
thetotd 
duty  shall 
not 

exceed 
53.3%  od 
vol. 


The  rote 
provided 
for  in 
item 
654.02  « 
20Cper 
lb.,  but 
the  total 
duty  shall 
not 

exceed 
53.3%  od 
vd. 


The  rote 
provided 
for  in 
Item 
654J)2  4 
ISCper 
lb.,  but 
thetotd 
dutysholl 
not 

exceed 
53.3%  od 
vd. 


The  rote 
provided 
for  in 
item 

IOC  per 
lb.,  but 
thetotd 
dutyshdl 
not 

exceed 
53.3%  od 
vd. 


/ 


35.5%  od  vd., 
but  not  less 
ttvm  ttterote 
wttich  would 
hove  applied 
hod  the 
imported 
article  been 
tubfect  to 
tttc  cpplicable 
column  I 
rote  of 

duty  provided 
herein  for 
this  item." 


[FR  Do&  80-191S 
Filed  1-17-80;  12:06  pm] 
Billing  cx>de  3ie5-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  an^  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Docurnents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
monttt 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  213  and  900 

Excefited  Service;  Intergovernmental 
Personnel  Act  Programs 

agency:  Office  of  Personnel 
Management 

action:  Final  rules. 

summary:  This  document  transmits  two 
editorial  changes  to  OfRce  of  Personnel 
Management  (OPM)  regulations. 
EFFECTIVE  DATE:  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  M.  Jones.  202-254-7086. 
The  changes  are  as  follows: 

§213.3337    [AmendMl) 

(1)  On  November  27, 1979  at  44  FR 
67R21,  OPM  published  FR  Doc.  79-36284, 
adding  a  new  excepted  service 
appointing  authori^  in  the  General 
Services  Administration.  That  document 
incorrectly  added  a  new  §  213.3337(g), 
Federal  Property  Resources  Service. 
Since  a  paragraph  (g)  already  existed, 
this  docimient  redesignates  tfiat 
paragraph  as  S  213.3337(i). 
(Authority.  5  U.S.C.  3301.  3302;  E.0. 10577, 3 
CFR  1964^58,  Comp.  p.  218) 

$900204    [Amended] 

(2)  On  August  14, 1979,  OPM 
pubhshed  FR  Doc.  79-25033  making 
editorial  and  nomenclature  changes  in  5 
CFR  Chapter  L  The  amendatory 
language  of  paragraph  3  at  44  FR  47524 
reads,  "In  $  900.204(b)  (2),  (3),  (g)  (1),  (2). 
(3).  (4),  and  (5),  change  'Commission'  to 
Director,  Office  of  Personnel 
Management'  *  *  * ",  This  document 
corrects  that  amendatory  language  to 
read.  "In  S  900.204(g)  (1).  (2),  (3).  (4),  and 
(5);  (h)  (2)  and  (3),  change  'Commission' 
to  'Director,  Office  of  Persoimel 
Management*  *  •  *". 


(Authority:  Pub.  L  95-454,  Reorganizatioa 

Plan  No.  2  of  1978) 

OfHce  of  Personnel  Management 

Beverly  M.  Jones, 

Issuance  System  Manager. 

[FR  Doc  BO-1731  Piled  1-17-SI)!  8:45  am] 
BILLING  CODE  a32S-C1-M 

DEPARTMENT  OF  AGRICULTXffiE 

Food  and  Nutrition  Service 

7  CFR  Part  235 

Child  Nutrition  Programs;  State 
Administrative  Expense  Funds 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Interim  rule. 

summary:  This  interim  regulation 
provides  for  a  change  in  the  method  of 
allocating  discretionary  State 
Administrative  Expense  (SAE)  funds: 
reinstates  the  ten  percent  transfer 
limitation  for  non-discretionary  School 
Nutrition,  Child  Care  and  Summer  Food 
Service  Programs  SAE  allocations; 
establishes  a  minimum  level  of  SAE 
funds  to  be  allocated  for  School 
Nutrition  Programs  management 
improvement  purposes;  and  also 
provides  for  several  technical 
amendments  to  existing  final  and 
interim  regulations  governing  State 
Administrative  Expense  funds.  These 
technical  amendments  are  non- 
substantive in  nature  and  are  included 
in  this  interim  regulation  for  the  purpose 
of  coordinating  and  clarifying  existing 
provisions. 

EFFECTIVE  DATE:  Effective  upon  * 
signature.  To  be  assured  of 
consideration,  comments  on  these 
amendments  must  be  received  by  Mardi 
15, 1980.  In  submitting  comments,  the 
reader  should  bear  in  mind  that 
paragraph  order  and  designation  under 
this  interim  rule  and  the  SAE  interim 
rules  of  August  31. 1979  and  September 
14, 1979  may  change  somewhat  when 
these  rules  are  finalized.  The 
Department  plans  to  publish  a 
consoUdation  of  Part  235  when  these 
interim  rules  are  finalized.  Therefore, 
comments  should  be  restricted  to  the 
substantive  regulatory  changes  covered 
by  this  interim  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin.  Director.  School 
Programs  Division.  Food  and  Nutrition 


Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  2025a  (202)  447-813a 
SUPPLEMENTARY  INFORMATION:  For  the 
sake  of  clarity,  supplementary 
information  is  presented  for  each  of  the 
seven  provisions  covered  by  this  interim 
rule  in  the  order  in  which  those 
provisions  occur. 

Provision  Na  1 — This  provision 
amends  {  235.4,  paragraph  (b)  of 
Amendment  2  dated  August  21. 1979  to 
make  it  clear  that  only  State  agencies 
which  administer  the  Child  Care  Food 
Program  will  be  allocated  SAE  funds 
under  this  paragraph.  This  action  is 
considered  technical  and  non- 
substantive in  nature. 

Provision  No.  2— This  amends  §  235.4. 
paragraph  (b)(2)  of  the  interim 
regulation  dated  August  31, 1979  to 
correct  a  reference  to  paragraph  (bX3)  of 
that  section.  This  correction  is  made 
necessary  by  the  redesignation  of 
paragraph  (bM3)  to  paragraph  (b)(4)  by 
provision  no.  4  of  this  regulation.  This 
action  is  also  considered  technical  and 
non-substantive  in  nature. 

Provision  No.  3— This  redesignates 
paragraph  (b)(3)  of  §  235.4,  which  was 
added  by  the  interim  regulation  of 
August  31. 1979,  to  paragraph  (b)(4).  In 
addition,  this  paragraph  is  amended  to 
allow  discretionary  SAE  funds,  which 
remain  after  all  other  allocations  are 
completed,  to  be  made  available  to  State 
agencies  which  administer  the  Child 
Care  Food  Program  as  well  as  to  State 
distributing  agencies  which  administer 
the  Food  Distribution  Program  in 
schools.  The  Department  believes  that 
this  action  is  necessary  to  provide  the 
flexibihty  needed  to  maximize  the  use  of 
discretionary  SAE  funds  for  program 
improvement  purposes  as  outlined  in 
Section  7  of  Pi.  95-627. 

Under  current  regulations,  the  annual 
allocation  of  discretionary  SAE  funds  to 
State  agencies  administering  the  Child 
Care  Food  Program  is  limited  to  $30,000 
each.  This  interim  regulation  would 
enable  the  Department  to  direct 
additional  SAE  discretionary  funds,  as 
available  and  as  determined  necessary 
by  the  Secretary,  to  State  agencies  for 
the  improvement  of  the  administration 
of  the  Child  Care  Food  ProgranL  Public 
Law  95-627  made  several  significant 
changes  in  the  Child  Care  Food  Program. 
These  changes  will  increase  the 
administrative  burden  of  State  agencies 
by  causing  them  to  develop  new 
systems,  or  adjust  existing  systems,  for 
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implementing  these  changes  and  by 
requiring  increased  monitoring  of 
program  sponsors  to  ensure  proper 
implementation  at  the  local  level.  Final 
program  regulations  setting  forth  State 
agency  requirements  in  this  area  will 
soon  be  issued  with  the  requirement  that 
full  implementation  of  those  regulations 
be  accomplished  within  FY  1080.  This 
fact  combined  with  the  fact  that  in 
some  States  SAE  funds  are  already 
being  used  in  the  CCFP  in  excess  of 
amounts  provided  by  the  mandatory 
formula  speciRed  in  Pub.  L  95-627  and 
by  the  interim  regulations  of  August  31. 
1979  ($3a000),  has  led  the  Department  to 
conclude  that  additional  flexibility  in 
the  allocation  of  discretionary  SAE 
funds,  as  provided  by  this  regulation,  is 
necessary. 

Provision  No.  *— This  redesignates 
paragraph  (b-1)  of  9  235.4,  whidi  was 
added  by  the  interim  regulation  of 
September  14, 1979,  to  paragraph  (b)(3]. 
This  redesignation  makes  the  SAE 
allocation  sequence  clearer  and  easier 
to  understand.  In  addition,  this  provision 
establishes  a  minimum  level  of  SAE 
funds  to  be  allocated  under  this 
paragraph  for  fiscal  year  1980  and 
succeeding  fiscal  years.  That  minimum 
level  is  the  amount  that  was  designated 
for  School  Nutrition  Programs 
management  improvement  in  fiscal  year 
1979  ($4  million).  This  funding  guarantee 
will  place  State  agencies  in  a  better 
position  to  plan  for  and  utilize  these 
funds. 

Provision  No.  5— This  is  a  technical 
change  to  correct  paragraph  and 
program  references  in  the  first  sentence 
of  §  235.4(c).  It  also  reinstates,  within 
S  235.4(c),  a  provision  which  was 
jnistakenly  deleted  in  the  interim 
regulation  published  August  31. 1079. 

That  provision  requires  that  non- 
discretionary  SAE  funds  be  used  for 
costs  related  to  administering  the  child 
nutrition  program(s)  for  which  each 
allocation  is  made  but  also  provides  the 
authority  for  States  to  transfer  some  of 
these  SAE  funds  among  such  programs. 
These  programs  are  the  School  Nutrition 
Programs,  the  Child  Care  Food  Program 
and  the  Summer  Food  Service  Program 
for  Children  (a  separate  SAE  allocation 
is  provided  for  the  administration  of 
summer  programs  imder  7  CFR  Part  225). 
The  amounts  of  such  transfers  are 
limited  to  ten  percent  of  any  one  fund 
allocati<Hi. 

Proviaion  No.  0— This  corrects  a 
paragraph  reference  within  S  235.6. 
paragraph  (a-1)  which  is  made 
necessary  by  the  paragraph 
redesignation  covered  by  provision  No. 
3  of  this  interim  rule.  This  action  is 
technical  and  non-substantive. 


Provision  No.  7— This  amends  the  first 
sentence  of  S  235.6,  paragraph  (c)  to 
make  it  clear  that  any  State 
Administrative  Expense  funds  covered 
by  the  Child  Nutrition  Act  and  allocated 
under  %  235.4  of  the  regulations  may  be 
used  to  assist  in  the  administration  of 
the  Food  Distribution  Program  only  in 
schools  and  institutions  which 
participate  in  the  National  School 
Lunch,  School  Breakfast  and  Child  Care 
Food  Programs.  This  provision  is  also 
considered  to  be  technical  and  non- 
substantive. 

Accordingly,  the  Department  is 
amending  7  CFR  Part  235  on  an  interim 
basis  as  follows: 

1.  In  §  235.4,  the  introductory  text  of 
paragraph  (b)  is  revised;  paragraph 
(b)(2)  is  amended;  paragraph  (b-1)  is 
redesignated  paragraph  (b)(3)  and  is 
amended  by  adding  the  following 
sentence  after  the  second  sentence  of 
the  paragraph;  paragraph  (b)(3)  is 
redesignated  paragraph  (b)(4)  and 
revised  and  paragraph  (c)  is  revised  to 
read  as  follows: 

(235.4    Alocatlon  of  funds  to  States. 

(b)  For  the  fiscal  year  ending 
September  30, 1979  and  for  eadi 
succeeding  fiscal  year,  FNS  shall 
allocate  to  each  State  agency  which 
administers  the  Child  Care  Food 
Program  an  amount  equal  to  the  sum  of. 
twenty  percent  of  the  first  $50,000;  ten 
percent  of  the  next  $100,000;  five  percent 
of  the  next  $250,000;  and  two  and  one- 
half  percent  of  any  remaining  funds 
expended  within  the  State  under  Section 
17  of  the  National  School  Lunch  Act  as 
amended,  during  the  second  preceding 
fiscal  year.  FNS  may  adjust  tiie  amount 
of  any  such  allocation  in  accordance 
with  changes  in  the  size  of  the  Child 
Care  Food  Program  in  a  State. 


(b)(2)*  *  *  Provided,  however,  Thai 
any  State  in  which  the  Food  Distribution 
Program  in  schools,  as  defined  in 
S  235.2(o)(l)  of  this  part  and  the  Food 
Distribution  Program  in  institutions,  as 
defined  in  9  235.2(o)(2)  of  this  part  is 
administered  by  different  agencies,  this 
allocation  and  any  Food  Distribution 
Program  allocation  provided  for  in 
paragraph  (b)(4)  of  this  section  shall  be 
made  to  the  State  agency  which 
administers  the  Food  Distribution 
Program  in  schools. 

(bM3)  *  *  *  For  the  fiscal  year  ending 
September  30. 1980  and  for  each 
succeeding  fiscal  year,  the  amount  of 
State  Administrative  Expense  funds 
designated  by  FNS  for  use  in  program 
management  improvement  and  subject 
to  allocation  under  this  paragraph  shall 
be  equal  to  or  greater  thtm  the  amount 


so  designated  by  FNS  for  the  fiscal  year 
ending  September  30, 1979.  *  *  * 
(b)(4)  For  the  fiscal  year  ending 
September  30, 1980,  and  for  each 
succeeding  fiscal  year,  funds  which 
remain  after  the  allocations  required  in 
paragraphs  (a),  (b).  (b)(1).  (b)(2)  and 
(b)(3)  of  this  section,  and  after  any 
payments  provided  for  under  paragraph 
(f)  of  this  section,  shall  be  available,  as 
determined  by  the  Secretary,  for 
allocation  to  those  State  distributing 
agencies  which  are  allocated  funds 
under  paragraph  (b)(2)  of  this  section 
and  to  State  agencies  which  administer 
the  Child  Care  Food  Program  (7  CFR 
Part  228).  The  amount  of  funds  to  be 
allocated  to  each  State  distributing 
agency  for  any  fiscal  year  shall  bear  the 
same  ratio  to  the  total  amount  of  funds 
made  available  for  allocation  to  all 
State  distributing  agencies  under  this 
paragraph  as  the  value  of  donated  foods 
delivered  to  the  State  for  schools  and 
institutions  participating  in  programs 
under  Parts  210,  220  and  226  of  this  title 
during  the  second  preceding  fiscal  year 
bears  to  the  value  of  donated  foods 
delivered  to  all  the  States  for  such 
schools  and  institutions  during  the 
second  preceding  fiscal  year.  The 
amount  of  funds  to  be  allocated  to  each 
State  Child  Care  agency  for  any  fiscal 
year  shall  bear  the  same  ratio  to  the 
total  amount  of  funds  made  available 
for  allocations  to  all  State  Child  Care 
agencies  under  this  paragraph  as  the 
amount  of  funds  allocated  to  the  State 
Child  Care  agency  under  paragraph  (b) 
of  this  section  bears  to  the  amount 
allocated  to  all  State  Child  Care 
agencies  under  that  paragraph. 

•  •        •        •        • 

(c)  Funds  allocated  under  paragraphs 
(a),  (b).  (b)(1).  (b)(2).  (b)(3).  (b)(4)  and  (f) 
of  this  section  and  7  CFR  Part  225  shall 
be  used  by  the  State  agency  for 
administrative  costs  inciurred  by  it  in 
connection  with  the  programs  governed 
by  Parts  210,  215.  220,  225.  226,  230  and 
250  of  this  title.  Funds  allocated  under 
paragraphs  (a)  and  (b)  of  this  section 
and  7  CFR  Part  225  shall  be  used  by  tiie 
State  agency  for  the  program(s)  for 
which  allocated,  except  that  the  State 
agency  may  transfer  up  to  ten  percent  of 
the  funds  allocated  for  any  sudi 
program(s)  to  other  such  program(s). 

2.  In  9  235.6,  the  first  sentence  of 
paragraph  (a-1)  is  amended  and  the  first 
sentence  of  paragraph  (c)  is  amended  to 
read  as  follows: 
i  2364  Use  of  funds. 

•  •        •        *        • 

(a-1)  State  administrative  expense 
funds  paid  to  any  State  agency  under 
9  235.4(b)(3)  shall  be  available  for 
activities  associated  with  improving 
program  management  and  shall  be  used 
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fm*  administrative  expenses  in 
connection  with  auditing,  monitoring 
and  carrying  out  corrective  actions  to 
ensure  adherence  to  the  following 
program  performance  standards.  *  *  * 
*        •        •        *        • 

(c)  In  addition  to  State  Administrative 
E)q)ense  funds  made  available 
specifically  for  food  distribution 
purposes  under  paragraphs  (b)(2)  and 
(b)(4)  of  S  235  4.  State  administrative 
expense  funds  allocated  under 
paragraphs  (a),  (b),  (b)(1),  (b)(3),  for  the 
Child  Care  Food  Program  under  (b)(4), 
and  (f)  of  9  235.4  may  be  used  to  assist 
in  the  administration  of  the  Food 
Distribution  Program  (7  CFR  Part  250)  in 
schools  and  institutions  which 
participate  in  programs  governed  by 
Parts  210,  220.  and  226  of  this  title  when 
such  Food  Distribution  Program  is 
administered  within  the  State  agency 
and  may  also  be  used  to  pay 
administrative  expenses  of  a 
distributing  agency,  when  such  agency 
is  other  than  the  State  agency  and  is 
responsible  for  administering  all  or  part 
of  such  Food  Distribution 
Program.  *  *  * 

(Sec.  14,  Pub.  L  95-166,  91  Stat.  1338,  (42 
U.S.a  1778);  Sec.  7(a),  Pub.  L  95-627,  92  Stat. 

aaa  (42  u.s.c.  ittbj) 

Note. — ^Thij  interim  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations.'*  A 
determination  has  been  made  that  tliis  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  at  the  Office 
of  the  Director,  School  Programs  Division, 
USDA-FNS,  Washington,  D.C.  20250  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  tluvugh  Friday). 

Dated:  January  10, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

PH  Doc  80-1434  Plied  1-17-80;  8:45  amj 
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Agricuttural  Marlceting  Service 

7  CFR  Part  910 

[Lemon  Reg.  235;  Lemon  Reg.  234, 
Amenoment  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


f.  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  beth.  market 
during  the  period  January  20-26,  lOiJO, 
and  increases  the  quantity  of  such 


lemons  that  may  be  so  shipped  during 
the  period  January  13-19, 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fi-esh  lemons  for  the  period 
specified  due  to  tfie  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
January  2a  1980,  and  the  amendment  is 
effective  for  the  period  January  13-19, 
196a 

FOR  RMTMER  MFORMUTION  CONTACT. 
Malvin  E.  KIcGaha,  202-447-.5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
foimd  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  committee  met  on  January  15, 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  tlie  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  tiie  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 


Impact  Analysis  is  available  from 
Malvin  B.  McGaha,  202-447-5975. 

S910.S35    LoMon  ReguMion  235. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  whidi 
may  be  handled  during  the  period 
January  20, 1980,  through  January  26, 
1980.  is  established  at  200.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(8)"  mean  the  same  as 
defined  in  the  marketing  order. 

2.  Paragraph  (a)  of  S  910.534  Lemon 
Regulation  234  (45  F.R.  2310)  is  amended 
to  read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
January  13, 1980,  through  January  19, 
1980,  is  established  at  220,000  cartons." 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  January  IS,  19ea 

D.  S.  KurykMki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

pnt  Doc.  80-lBU  Piled  1-17-aft  1141  am) 
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FEDERAL  RESERVE  SYSTEM 

12CFRPwt202 

[Reg.  B;  Docket  No.  R-0246] 

Equal  CredH  Opportunity;  Suspension 
of  Board  Interpretation  Section 
202.1104 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Suspension  of  interpretation. 

summary:  The  Board  suspends  its 
recent  interpretation  of  Regulation  B, 
which  determined  that  a  New  Jersey 
statute  governing  what  may  be  asked  in 
coniwction  with  credit  applications  was 
not  inconsistent  with  the  Equal  Credit 
Opportimity  Act  as  implemented  by 
Regulation  B. 

EFFECTIVE  DATE:  January  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Plows.  Section  Chief,  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C  20551 
(202-452-3667). 

SUPPtfMENTARY  INFORMATION:  On 

October  4, 1979,  the  Board  published  (44 
FR  57070)  an  interpretation  of 
Regulation  B,  {  202.1104,  determining 
that  a  New  Jersey  statute  (New  Jersey 
Stat.  Annot  S  10:15-12(i)(2))  is  not 
inconsistent  with  the  Equal  Credit 
Opportunity  Act  (15  U.S.C  1691-1691f), 
as  implemented  by  Regulation  B  (12  CFR 
Part  202).  A  number  of  persons  have 
contacted  the  Board  since  the 
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interpretation  was  issued,  questioning 
the  analysis  of  the  effect  of  the  New 
Jersey  law.  Pending  resolution  of  that 
issue,  the  Board  believes  that 
suspension  of  the  interpretation  for 
additional  study  would  be  advisable. 

Accordingly,  pursuant  to  S  705(f)  of 
the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  leoid(f)),  the  Board  suspends 
Interpretation  {  202.1104  of  Regulation 
B. 

By  order  of  the  Board  of  Governor^. 
January  11,  1980l 
Theodora  E.  ADiMHi. 
Secretary  of  the  Board. 

^  Doc  W-iaae  Filed  l-17-aO;  »M  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

18  CFR  Part  46 

(Ooefcet  No.  RIMO-9:  Order  No.  67j 


Order  leeulng  Part  46  of  Hw 
Commiaelon'a  Regulationa  ae  Final 
Reguiatione;  Public  Utmty  Filing 
Requtoement  Under  Section  211  of  ttte 
PubRc  Utility  Regulatory  PoUdea  Act 
of  1978 

agency:  Federal  Energy  Regulatory 
Commission. 


ACnoN:  Final  regulations. 


I 


SUMMAIIY:  This  rule  implements,  in  part, 
section  211  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (FURPA) 
which  amended  section  305  of  the 
Federal  Power  Act  (the  Act)  by  adding  a 
new  subsection  (c).  Subsection  (c) 
imposes  a  reporting  requirement  upon 
any  person  holding  certain  interlocking 
positions  between  a  public  utility  and 
any  of  a  number  of  other  entities  and. 
additionally,  imposes  upon  each  public 
utility  a  requirement  that  it  make  public 
by  January  31  of  each  year  a  list  of  its 
largest  purchasers,  based  upon  kilowatt 
hours  consumed.  This  rule  implements 
the  latter  requirement  imposed  upon  the 
public  utilities. 

ECnvE  DATE  January  11, 1980. 


TOR  FURTHER  INFORMATION  CONTACT: 

Colette  K.  Bohatch,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Room  8113,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  (202)  357-8079. 

In  the  matter  of  Public  Utility  Filing 
Requirement  Under  Section  211  of  the 
Public  Utility  Regulatory  Policies  Act  of 
197ft 

Issued  lanuary  11, 1980. 


This  rule  implements,  in  part,  section 
211  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  which 
amended  section  305  of  the  Federal 
Power  Act  (the  Act)  by  adding  a  new 
subsection  (c).  Subsection  (c)  imposes  a 
reporting  requirement  upon  any  person 
holding  certain  interlocking  positions 
between  a  public  utility  and  any  of  a 
niunber  of  other  entities  and. 
additionally,  imposes  upon  each  public 
utility  a  requirement  that  each  publish 
by  January  31  of  each  year  a  list  of  its 
largest  purchasers  as  defined  therein, 
based  upon  kilowatt  hours  consmned. 
This  rule  implements  the  latter 
requirement  imposed  upon  public 
utilities. 

I.  Badcground 

On  November  14, 1979,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  issued  in  this  docket.  44  FR 
66205.  et  seq.  In  that  notice,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  proposed  regulations 
which  would  implement  all  aspects  of 
section  305(c]  of  the  Act 

In  order  to  provide  the  public  utilities 
sufficient  time  to  compUe  and  to  file  the 
lists  by  January  31, 1980,  the 
Commission  decided  to  issue  the 
pertinent  sections  of  the  proposed  rule 
as  phase  I  of  the  final  rule  prior  to 
addressing  all  of  the  provisions  of  the 
proposed  rule  in  this  docket  in  final 
form.  The  public  comments  which  were 
directed  to  the  compilation  and  filing  of 
lists  of  the  largest  users  were  reviewed 
and  changes  were  made  to  both  S  46.2 
and  S  46.6  of  the  proposed  rule  in 
accordance  with  many  of  the 
suggestions.  The  other  provisions  of  the 
proposed  rule  will  be  finalized  in  the 
near  future. 

n.  Specific  Issues 

(A)  Definitions 

Many  of  the  commenters  expressed 
concern  that  the  Commission  reconcile 
the  difiierences  which  exist  between  the 
proposed  rule  in  this  docket  and  the 
regulations  implementing  section  305(b). 
Section  305(c)  differs  from  section  305(b) 
in  several  ways:  one  significant 
distinction  involves  the  definition  of 
"public  utility".  Section  305(b)  is  silent 
while  section  305(c)  defines  public 
utility  to  include  "any  company  which  is 
part  of  a  holding  company  system  which 
includes  a  registered  holding  company 
unless  no  company  in  such  system  is  an 
electric  utility."  The  Commission 
decided  to  maintain  the  definition  of 
"public  utility"  as  found  in  {  46.2  of  the 
proposed  rule  with  necessary 
modifications  to  clarify  this  definition  as 
used  in  section  305(c).  The  definition  of 


"public  utility",  in  S  46.2  of  the  final  rule, 
conforms  the  rule  to  the  definition  in 
section  305(c)  of  the  statute. 

Comments  were  received  which 
suggested  excluding  Federal,  State,  and 
local  governmental  agencies  from  the    • 
coverage  of  these  reporting 
requirements  on  the  basis  that  these 
agencies  are  not  intended  to  be  covered 
and  it  serves  no  useful  regulatory 
purpose  to  do  so.  In  response  to  thase 
suggestions,  the  Commission  has  added 
a  definition  of  "purchasers"  which  has 
the  effect  of  excluding  govenunental 
agencies  from  this  category. 

(B)  Public  UtiUty  Filing  Requirement 

Section  305(c)  imposes  upon  public 
utilities  a  requirement  that  each  utility 
publish  by  January  31st  of  each  calendar 
year  (commencing  in  1980)  a  list  of  the 
purchasers  who  purchased  the  twenty 
largest  annual  amounts  of  electric 
energy  measiu%d  in  kilowatt  hours  in 
each  of  the  preceding  three  calendar 
years. 

The  proposed  rule  would  have 
required  each  public  utility  to  report  not 
only  the  name  and  business  address  but 
also  the  kilowatt  hoiu*  consumption  of 
each  of  these  purchasers.  Under  {  46.3 
of  the  final  rule,  each  public  utility  shall 
provide  only  the  name  and  address  of 
each  purchaser  without  publicly 
identifying  the  total  kilowatt  hours  of 
electric  energy  purchased  by  each 
purchaser.  Public  disclosiu^  of  the 
actual  kilowatt  hour  consumption  is  not 
required  by  the  statute  nor  can  the 
Commission  find  any  compelling  reason 
to  so  require.  Commenters  indicated  a 
concern  regarding  the  possible 
proprietary  nature  of  such  information 
in  some  cases. 

Section  46.3  further  specifies  how  a 
public  utility  should  determine  which  of 
its  purchasers  should  be  listed.  The 
twenty  largest  purchasers  in  each  year 
should  be  identified  on  the  basis  of 
records  maintained  with  the  public 
utility  except  where  one  purchaser 
maintains  more  than  one  accoimt,  the 
utility  should  aggregate  those  accounts 
to  arrive  at  the  total  kilowatt  hours 
purchased  by  such  purchaser. 

The  Commission  is  aware  that  total 
sales  data  may  not  be  available  by  the 
January  31st  filing  date  and  accordingly 
has  modified  this  requirement  to  provide 
a  procedure,  in  §  46.3(e)  of  the  final  rule, 
for  revising  the  list.  The  possibihty  does 
exist  that  a  utility  may  have  to  rely  upon 
estimates  in  order  to  compile  this  list. 
Each  utihty  relying  on  estimates  shall 
file  no  later  than  March  1  a  revision  of 
its  largest  purchaser  list.  Any  utility 
filing  a  revised  list  will  notify  the  newly 
listed  purchasers  as  well  as  purchasers 
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whose  names  were  removed  from  the 
list 

m.  Effectiva  Data 

Proposed  regulations  otPart  46  were 
originally  issued  for  comment  on 
November  14. 1979,  and  published  in  the 
Federal  Regbter  on  November  19, 1979. 
44  FR  66205,  et  seq.  (Nov.  19, 1979).  In 
order  to  provide  public  utilities 
sufficient  time  to  comply  with  certain 
provisions  of  Part  46  by  January  31, 1980. 
it  is  necessary  for  the  Commission  to 
issue  a  final  rule  implementing  three 
definitions  as  set  forth  in  i  46.2  and  the 
public  utility  reporting  requirement  set 
forth  in  1 46.3.  In  li^t  of  die  January 
Slst  reporting  requirement  good  cause 
exists  to  issue  this  final  rule  effective 
immediately. 

(Federal  Power  Act  as  amended.  16  U.S.C 
§§  792-6280;  Public  Utility  Regulatoiy 
Policies  Act  of  1978. 18  U.S.C  {{  2601-2845; 
Department  of  Energy  Organization  Act  42 
U.S.C  SS  7101-7352) 

In  consideration  of  the  foregoing,  the 
Commission  adds  Part  46  to  Subchapter 
B.  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below, 
effective  iimnediately. 

By  the  Commissioa 
KbdimIIi  F.  Pluinb. 

Secretary. 

1.  Subchapter  B  is  amended  by  adding 
the  following  after  Part  45: 

PART  46-PUBIJC  UTILITY  RUNG 
REQUIREMENT 

Sea 

46.1  Purpose. 

46.2  Definitions. 

46.3  Purchaser  list 

Autliority:  This  part  issued  under  the 
Federal  Power  Act  as  amended.  16  U.S.C 
<t  792-828C:  Public  Utility  Regulatory 
Policies  Act  of  1978, 18  U.S.C  |§  2601-2845; 
Department  of  Energy  Oiganization  Act  42 
U.S.C  SI  7101-7352. 

94&1    Purpoee. 

The  purpose  of  this  part  is  to 
implement  section  305(c)  of  the  Federal 
Power  Act  as  amended  by  section  211 
of  the  Public  Utility  Regulatory  Policies 
Actofl97& 

§46.2    DeflnMona. 

For  the  purpose  of  this  part: 

(a)  "Public  utility"  has  the  same 
meaning  as  when  used  in  section  201(e) 
of  the  Federal  Power  Act  and  further 
includes  any  company  which  is  part  of  a 
holding  company  system  unless  no 
company  in  such  system  is  an  electric 
utility  within  the  meaning  of  section  3  of 
the  Federal  Power  Act 

(b)  "Holding  company  system"  has  the 
same  meaning  as  when  used  in  the 


Public  Utility  Holding  Company  Act  of 
1935. 

(c)  "Purchaser"  means  any  individual 
or  corporation  (within  the  meaning  of 
section  3  of  the  Federal  Power  Act)  who 
purchases  electric  energy  from  a  public 
utility. 

846J    PurchaMrRM. 

(a)  Compilation  of  list  On  or  before 
January  31  of  each  year,  each  public 
utility  shall  compile  a  list  of  the 
purchasers  described  in  paragraph  (b). 
Such  list  shall  identify  each  purchaser 
by  name  and  principal  business  address. 

(b)  Largest  purchasers.  The  list 
required  under  paragraph  (a)  shall 
include  each  purchaser  who,  diuing  any 
of  the  three  (3)  preceding  calendar 
years,  purchased  (for  purposes  other 
than  resale)  from  a  public  utility  one  of 
the  twenty  (20)  largest  amounts  of 
electric  energy  measured  in  kilowatt 
hours  sold  (for  purposes  other  than 
resale]  by  such  utihty  during  such  year. 

(c)  Special  rules.  If  data  for  actual 
annual  sales  (for  purposes  other  than 
resale)  are  not  available  in  the  records 
of  the  public  utility,  the  utility  may  use 
estimates  based  on  actual  data 
available  to  it  If  one  purchaser 
maintains  several  billing  accounts  with 
the  public  utility,  the  kilowatt  hours 
purchased  in  each  account  of  that 
purchaser  shall  be  aggregated  to  arrive 
at  the  total  for  that  purchaser. 

(d)  Notification  of  largest  purchasers. 
Each  public  utility  shall  notify  by 
January  31  of  each  year  each  purchaser 
which  has  been  identified  on  the  list  of 
largest  purchasers  under  paragraph  (b). 

(ej  Revision  of  the  list.  Each  public 
utility  relying  upon  any  estimates  for  its 
January  Slst  filing,  shall  revise  the  list 
compiled  under  paragraph  (b)  no  later 
than  March  1  of  the  year  in  which  the 
list  was  originally  filed  to  reflect  actual 
data  not  available  to  the  utility  prior  to 
that  time.  Any  revised  list  shall  be  filed 
with  the  Commission  and  made  publicly 
available  through  the  utility's  principal 
business  office  no  later  than  March  1.  A 
utility  filing  a  revised  list  shall  indicate 
thereon  the  changes  made  to  the  list 
previously  filed  under  paragraph  (b).  On 
or  before  the  filing  and  publication  of 
the  revised  list  the  public  utility  shall 
notify  the  newly-listed  purchasers  and 
any  purchasers  whose  names  were 
removed  from  the  list 

(FR  Doc  80-1649  FUed  l-l»4lk  ft4B  am] 
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18  CFR  Part  282 
[DocfcatNo.Rll7»-ll) 

Regulationa  ImpleinenBiiy  ANamallve 
Fuel  Price  CeMnga  on  Incremental 
Pricing  Under  the  Natural  Qaa  Po8cy 
Act  of  1978;  Order  Denying  Rehearing 
andStay 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  Denying  Rehearing  and 

Stay. 

summary:  On  September  28. 1979,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Orders  Nos.  50  and 
51  in  Docket  No.  RM79-21  to  implement 
portions  of  the  first  phase  of  the 
incremented  pricing  program  (44  FR 
57754.  October  5. 1979).  Several  parties 
filed  petitions  for  rehearing  of  Otder  No. 
50  and  one  party  filed  a  petition  for 
rehearing  and  a  petition  for  stay  of 
Order  No.  51.  On  November  26, 1979,  die 
Commission  granted  rehearing  of  Orders 
Nos.  50  and  51  solely  for  the  purpose  of 
further  consideration.  By  this  order,  the 
Commission  denies  rehearing  of  Orders 
Nos.  50  and  51  and  denies  the  request 
for  stay  of  Order  No.  51. 
POR  FURTHER  INFORMATION  CONTACn 

Barbara  K.  Christin,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commissj^on.  825  North 
Capitol  Sh«et  NE..  Washington,  D.C 
20426.  (202)  357-8079. 
Issued  December  2a  1979. 
On  September  28. 1979.  the 
Commission  issued  Order  No.  50  and 
Order  No.  51  in  Docket  No.  RM79-21. 
These  orders  implement  portions  of  die 
first  phase  of  the  incremental  pricing 
program  under  the  Natural  Gas  Policy 
Actofl978(NGPA). 

Order  No.  50  sets  ceilings  on  the 
prices  which  can  be  charged  for  the 
natiu-al  gas  used  as  boiler  fuel  by  large 
industrial  users.  Under  the  three-tier 
approach  set  forth  in  Order  No.5a  the 
price  paid  by  industrial  users  for  dieir 
natural  gas  will  be  equivalent  to  the 
price  they  would  pay  for  the  fuel  oil 
which  they  could  bum  as  an  alternative 
to  natuiral  gas. 

Order  No.  51  amends  the  regulations 
promulgated  in  Order  No.  50  to  exempt 
industrial  boiler  fuel  facilities  from 
incremental  pricing  above  the  price  of 
high  sulphur  No.  6  fuel  oil.  Under  diis 
exemptive  rule,  which  will  remahi  in 
effect  until  November  1, 1980,  large 
industrial  users  will  be  charged  a  price 
for  their  boiler  use  of  natural  gas 
equivalent  to  the  price  they  would  pay 
for  high  sulphur  No.  6  fuel  oil.  Order  No. 
51  was  issued  under  authority  of  section 
206(d]  of  die  NGPA.  and.  as  required  by 
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that  section,  transmitted  to  the  Congress 
for  review.  The  Congress  took  no  action 
to  disapprove  the  regulation  contained 
in  Order  No.  51  during  the  thirty  day 
review  period,  and  thus  Order  No.  51 
became  effective  December  1, 1979. 

Several  petitions  for  rehearing  of 
Order  No.  SO  and  Order  No.  51  were 
filed  with  the  Commission.  On 
November  28. 1979.  the  QmunisaioD 
granted  rehearing  of  the  orders  solely 
for  purposes  of  further  consideration. 

Petitions  for  rehearing  of  Order  No.  50 
were  filed  by  United  Disthbutian 
Companies,  Associated  Gas 
Distributors.  Natural  Gas  Pipeline 
Company  of  America.  l^sMaipfn  River 
Transmission  Corporation  (MRTC), 
National  Coosumer  Law  Center,  et  al^ 
and  Air  Products  and  Chemicals.  Inc. 
(AirProducto).' 

The  arguments  raised  by  petitioners  in 
their  applications  Ux  rriiearing  have 
been  adequately  addressed  by  the 
Commission  in  Order  Na  50,  and  further 
discussion  of  those  issues  here  would 
not  be  helpful.' Aooordingly,  the 
Commission  hereby  denies  refaeaiing  of 
Order  Nasa 

The  National  Consumer  Low  Centw. 
et  al.  (NCLC),  filed  a  petition  ka 
rehearing  of  Order  No.  51  oa  October  ao, 
1979.  In  addition,  oa  November  21, 1979, 
NCLC  filed  a  motion  for  e:q)edited 
consideration  of  the  petition  for 
rehearing  and  for  stay  of  Order  Na  51. 

In  its  petition  for  rehearing  of  Order 
No.  51,  NCLC  contends  that  the 


'  The  deadUne  for  filing  petitions  for  rehearing 
wa»  October  21, 197B.  The  petition  of  Air  Prodacts 
was  received  by  tlie  Office  of  (he  Secretory  of  the 
Commission  on  October  30,  ISTS.  Hie  Commiaaion 
finds  that  the  petition  df  Air  Prodncts  ia  untimely 
filed.  Good  cause  for  waiving  the  regiilationa 
pertaining  to  the  filing  of  applicatioiiB  far  relwariag 
has  not  been  shown.  We  will,  however,  tieat  Air 
Products'  application  as  a  petition  for 
recottsideration  and  will  address  the  merits  of  the 
aiguments  contained  Iberate.  In  mUng  on  this  RUng 
the  Coautiaaian  doea  not  waive  Ma  Tight  la  aaeert 
that  Air  Products  ia  not  aniitM  ta  aadc  tadidal 
review  of  Order  Na  50  because  itlailad  la  apply 
timely  for  rehearing  of  Order  Na  Ba  See  Aoston  Cm 
Co.  V  FBRC  575  F.2d  978, 977-MO  fist  Cir.  1978). 

'In  its  petition  for  rehearing.  Air  Products 
requested  that  the  regnlationa  be  amended  to  patmH 
a  facility  to  be  incrementally  priced  at  a  No.  S  level 
if  its  alternative  fuel  is  priced  at  parity  with  Na  6 
foeloiL 

MRTCs  petition  for  rehearing  requested  that  the 
regulations  be  amended  to  permit  a  pipeltne.  which 
serves  customers  in  an  SMSA  ttiat  indodes  areas  in 
more  than  one  state,  to  apply  to  its  customers  tai 
such  SMSA  the  alternative  hiel  price  ceiling  for 
whichever  of  the  states  the  pipeline  elects. 

The  Cowmrisaion  acknowledges  that  these  two 
issues  were  not  extensively  discussed  in  Order  Na 
SO.  but  believes  that  the  appropriate  vehide  far  both 
of  the  petitioners'  requests  is  an  adjustment 
proceeding  under  sectim  502(c)  of  the  hfCPA. 
Accordingly,  the  Commission's  denial  of  rehearing 
of  Older  No.  50  ia  wtthoat  prejudioe  to  any 
adjustment  request  either  petitioner  might 
subsequently  Rla 


Commission  exceeded  its  exeraptioii 
authority  under  section  206(d)  of  the 
N(?A  when  it  set  the  alternative  fad 
price  ceiling  at  the  price  of  high  sulphur 
No.  6  fuel  oil  for  all  industrial  boiler  fuel 
facilities  not  exempt  from  the  first  phase 
of  the  incremental  pricing  program. 

Petitioner  also  requests  a  stay  of 
Order  No.  51,  the  effect  of  wdiich  would 
be  the  immediate  implementation  of  the 
three-tiered  approadi  for  calculating 
ceiling  prices  set  forth  in  Order  No.  50. 

The  Commission's  rationale  for 
granting  an  exemption  to  all  industrial 
boiler  fiiel  facilities  from  incremental 
pricing  above  the  price  of  high  sulfur  No. 
6  fuel  oil  is  fully  set  forth  in  the 
prefimble  in  Order  No.  51.  in  that  Order, 
the  Commission  also  fully  explained  its 
reasons  for  adopting  the  exemption 
pursuant  to  its  exemption  authority 
under  section  206(d)  of  the  NGPA. 
Additional  discussion  of  these  issues  is 
not  needed. 

Furthermore,  Order  No.  51  was 
submitted  to  the  Congress  for  review 
pursuant  to  the  requirements  of  sectioa 
206(d)  of  the  NGPA  and  was  not 
disapproved  during  the  thirty  day 
review  period.  The  Commission  believes 
the  Congressional  concurrence,  as 
evidenced  by  its  inaction  widi  respeel  to 
the  submittal,  senras  to  provide 
additional  support  for  the  position 
adopted  by  the  Commission  in  Order 
No.  51. 

For  these  reasons  the  Comraissicm 
hereby  denies  NCLCs  petition  for 
rehearing  and  petition  for  stay  of  Older 
No.  51. 

The  motion  for  expedited 
consideration  of  NCXC's  petition  for 
rehearing  is  rendered  moot  by  this 
order. 

The  Commission  Orders:  1.  Hie 
motion  for  leave  to  file  out  of  time  by 
Air  Products  and  Qiemicals,  Ina  is 
denied. 

2.  Hie  petitions  for  rehearing  of  Order 
No.  50  are  denied. 

3.  The  petition  for  rehearing  and  die 
petition  for  stay  of  Order  No.  51  are 
denied. 

4.  The  petition  of  National  Constimer 
Law  Center,  et  al.,  for  expedited 
consideration  of  its  petition  lot 
rehearing  is  dismissed. 

By  the  CommiMion. 
Kenoelh  F.  Fhimb, 
Secretary. 
PK  Doc  ao-ia4S  Piled  l-17-aO:  •:4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customa  Sarvica 

19CFRPart4 
[Ti>.ao-2S] 

Vaaaala  in  ForaiQn  and  Donaaflc 
Trada^Faaa 

AOBNCV:  U.S.  Customs  Service. 
Department  of  the  IVeasury. 
ACnOM:  Final  rule. 


r.  Recent  legislation  repealed 
several  statutes  under  which  Customs 
chcuged  and  collected  fees  for  specific 
services  provided  to  vessels  by  Customs 
officers.  This  legislation  authorized  the 
Secretary  of  the  Treasury  to  establisli  a 
new  schedule  of  fees  to  return  to  the 
Government  the  approximate  costs  of  . 
the  services  provided.  This  document  (1) 
establishes  a  new  fee  schedule  to  be 
used  for  the  remainder  of  1960,  and  (2) 
amends  the  Customs  Regulations  to 
povidc  that  a  revised  fee  schedule  vdll 
be  pnUished  in  December  1980,  to  be 
used  by  Customs  in  charging  and 
collectfng  fees  for  services  provided  to 
vessels  in  1981,  and  that  a  new  fee 
sohedttle  will  be  published  in  December 
ef  eaoh  year  thereafter  for  servioes  to  be 
ptjvided  dtiring  the  following  year. 
■mcnvE  date:  February  la  1980. 

RW  FUftTHER  INFOWMATtOW  CONTACT; 

Jerry  Laderbeig,  Carriers,  Drawback, 
and  Bonds  Division,  U.S.  Customs 
Service  1301  Constitution  Avenue,  N.W. 
Washington.  D.C.  20229  (202-^66-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L  9S-lia  die  'X^istoms 
Procedural  Reform  and  Simplification 
Act  of  1978".  approved  October  3. 1978 
("die  Act**),  repealed  sections  2654. 4381. 
4382.  and  4383  of  the  Revised  Statutes  ^ 
the  United  States  (19  U.S.C.  58:  46  U.S.C 
329,  330,  and  333),  the  statutory 
authority  under  which  Customs  has 
beendiarging  and  collecting  fees  for 
specific  services  provided  to  vesseb  by 
Customs  officers.  These  fees,  designated 
as  "Navigation  Fees"  in  section  4.98(a), 
Customs  Regulations  (19  CFR  4.98(a)). 
were  as  follows: 
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Fee  Na  and  daacripSon  o(  servioes 


1    Entry  of  vassal,  kidudng  Afflsrican,  tram  loiaign  port  (19  U.S.C.  58): 

(a)  Laas  tianlOO  net  lone 

(b)  100  nail 


*■»   CtaanMca  of  vaaaal,  indudbio  Amailcan,  to  foreign  port  (19  U.S.C  SSk 

(a)  Laaa  than  100  net  tons 

(H  100  net  Ions  and  over ^  _ 

3  lasuing  pern*  10  foreign  vaassi  to  pfooaad  Inam  dMrtol  to  dMrici  and  racaMng  manifest~(46 

U.Sa  329.  330) Z. .__ 

4  fteosMng  manlfsat  of  lorsign  vassal  on  anivai  kom  atwiher  dsHcl.  Mid  gr««ra  a  periiiii  10 

unlade  (4«  OAC  329,330) 

5  Receiving  poal  entry  (19  US.a  58. 4«U.aC.  330) 

e   Receiving  ofldal  bond  not  otiamlse  providsd  lor  (10  U.S.C  58) 

7   Certifying  paymanl  of  lonnaoa  lax  for  lorslgnvaaeals  only  (19  use.  58).. 


•   Furnis«*ig  copy  of  oncial  docunwnl.  includkig  certiBad  outward  foreign  mariifeal,  wid  oawcs 
not  sisaaniars  enumaraM  (10  US.C  5«__ 


tl.50 
2.50 

1.50 
2.50 

2.00 
2.00 
0.40 
0.20 

0.20 


laio 

0.10 

too 

'(Lzb" 

0.20 


The  fees  in  Column  A  were  those 
collectible  on  the  Atiantic,  Gulf,  and 
Pacific  coasts  and  on  the  Mississippi 
River  and  tributaries;  those  in  Column  B 
were  collectible  on  the  northern, 
northeastern,  and  northwestern  fit>ntiers 
(Great  Lakes,  Lake  Champlain,  and  St 
Lawrence  River). 

Because  these  fees  did  not  cover  the 
costs  of  providing  the  services,  section 
214  of  the  Act  authorized  the  Secretary 
of  the  Treasury  to  establish  a  new 
schedide  of  fees  to  be  charged  and 
collected  for  furnishing  these  services. 
These  fees  are  to  be  consistent  with 
section  501  of  the  Independent  Offices 
Appropriation  Act  1952  (31  U.S.C.  483a), 
die  so-called  "User  Charges  Statute", 
which  provides  that  the  costs  of  specific 
services  for  private  interests  shall  be 
reimbursed  to  the  Government 

Interim  action  was  required  so  that 
fees  cotild  be  charged  and  collected  for 
the  services  provided,  pending  the 
preparation  and  publication  of  a  new  fee 
schedule.  In  this  regard,  on  October  12, 
1978,  Customs  pubUshed  a  General 
Notice  in  tiie  Federal  Register  (T.D.  76- 
381: 43  FR  46962),  which  provided  tiiat 
until  a  new  fee  schedule  becomes 
effective.  Customs  would  continue  to 
charge  and  collect  the  fees  presentiy  set 
forth  in  section  4.98(a),  Customs 
Regulations  (19  CFR  4.98(a)),  for  services 
provided  to  vessels  by  Customs  officers. 


Proposed  Rule 

In  accordance  with  section  214  of  the 
Act,  on  May  25, 1979,  a  notice  of 
proposed  nilemaking  was  published  in 
the  Federal  Register  (44  FR  30375). 

1.  The  notice  proposed  a  new 
schedule  of  fees  which  would  become 
effective  upon  publication  in  the  Federal 
Register  as  a  lYeasury  Decision  and 
remain  in  effect  for  the  remainder  of 
calendar  year  1979. 

2.  The  notice  also  proposed  to  amend 
section  4.98(a),  Customs  Regulations  (19 
CFR  4.98(a)),  by  deleting  die  existing  fee 
schedule  and  providing  tiiat  a  General 
Notice  will  be  published  in  the  Federal 
Regbter  and  CUSTOMS  BULLETIN  in 
December  1979,  setting  forth  a  revised 
schedule  of  fees  for  specific  services 
provided  to  vessels  by  Customs  officers 
in  1980,  and  that  a  new  schedule  will  be 
published  in  December  of  each  year 
thereafter  for  services  provided  during 
the  following  year  to  reflect  changes  in 
the  rate  of  compensation  paid  to  the 
Customs  officer  performing  the  service. 
The  revised  fee  schedule  would  be 
based  upon  the  amount  of  time  the 
average  service  requires  of  a  Customs 
officer  in  the  fifth  step  of  GS-9. 

The  notice  also  set  out  (1)  the  amount 
of  revenue  raised  in  fiscal  year  1978  for 
each  service,  (2)  the  estimated  length  of 
time  in  hours  reflected  in  the  proposed 
new  fee  schedule  required  by  a  Customs 
officer  to  accomplish  each  service,  and 
(3)  the  proposed  new  schedule  of  fees, 
as  follows: 


Fes  Ite.  and  desCTlpBon  of  services 
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ttmem 
hours 


Proposed 


1    Eney  of  vassal.  Induiang  Amailcan,  iram  foreign  port: 

(a)  tasa  Ihan  100  net  tone 

(b)  100  net  Ions  and  over.. 


2  Claaranee  of  veaaal,  feiduiSng  Amerdan,  to  foreign  port: 

(a)  Laaa  tian  100  net  tow 

(b)  100  net  lone  and  over 

3  iMulngpermil  to  torslgnvsesi  to  proceed  from  dWilct  to  «5slrict.wid  receive 

iHQ   WniiMi -■,,■■ .^,. _ r-Tnr..............,.^^. ,.,,, 

4  Radevlng  manifaat  of  toraign  vsesel  on  arrival  from  wwlher  "(tsMct,  mi 
granHng  a  parmH  to  unlads -____ 

5  Receiving  peel  entry. 


6  RsoaMng  official  bond  not  oOiarwiae  provided  for 

7  Certifying  payment  of  tonnage  IBK  lor  foreign  vessels  only 

S   FwnlaMng  copy  of  ofUal  document.  Induilng  oertMied  outiwd  foreign  mani- 
fest and  otMcs  nol  slssi»fisra  anumsnried 
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Explanation 

Section  24.17(d),  Customs  Regulations 
(19  CFR  24.17(d)),  provides  tiiat  die 
reimbursable  charge  for  regular 
compensation  shall  be  computed  in 
accordance  with  {  19.5(b).  Customs 
Regulations  (19  CFR  19.5(b)),  which 
contains  the  computation  of  the  rate  per 
hour  for  regular  pay.  The  charge  shall  be 
computed  at  a  rate  per  hour  equal  to  137 
percent  of  the  hourly  rate  of  regular  pay 
of  the  particular  employee,  wiA  an 
addition  equal  to  any  ttight  pay 
differential  actually  payable  imder 
section  5545,  titie  5,  United  States  Code. 
The  ratio  of  the  annual  number  of 
working  hours  charged  to  Customs 
appropriation  to  the  net  number  of 
annual  woridng  days  is  137  percent 
Therefore,  the  houriy  rate  proposed  to 
be  utilized  was  $11.88,  which  was  137 
percent  of  the  hourly  rate  of  pay  of  a 
Customs  officer  in  the  fiftii  step  of  GS-9. 

It  is  indicated  in  the  legislative  history 
of  Pub.  L  95-410  (House  Report  No.  95- 
621, 95di  Congress,  2nd  Session,  1978,  p. 
28),  diat  die  fees  to  be  chaiged  shall  be 
based  upon  the  amoimt  of  time  the 
average  service  requires  of  a  Customs 
officer  in  the  third  step  of  GS-11. 
However,  Customs  has  determined  that 
these  services  generally  are  provided  by 
a  Customs  officer  in  the  fifth  step  of  GS- 
9  and  will  use  this  pay  rate  as  the  basis 
for  calctdating  the  fees. 

The  proposed  fees  were  rotmded  off 
to  the  nearest  tenth  of  a  dollar.  It  also 
was  proposed  to  eliminate  the  fees 
tmder  Coliunn  "B"  in  the  present 
schedule.  Fees  imder  Column  "B"  were 
collectible  on  the  northern,  northeastern, 
and  northwestern  frontiers  (Great 
Lakes,  Lake  Champlain,  an(l  St 
Lawrence  River).  Because  Congress  has 
repealed  sections  329,  330,  and  333  of 
tide  46,  and  section  58,  tide  19,  United 
States  Code,  and  because  the  amoimt  of 
the  fee  to  be  charged  and  collected  is  to 
be  based  on  the  amotmt  of  time  required 
to  provide  the  service  and  not  on  when 
or  where  the  service  is  performed. 
Customs  has  determined  that  there  was 
no  reason  to  continue  the  distinction 
between  Column  "A"  and  Column  "B" 
fees.  The  explanatory  material  presentiy 
set  forth  in  ptu'agraphs  4.96(b)  through 
4.96(h).  Customs  R^^ations,  remains 
unchanged,  except  where  noted  below 
under  "Odier  Changes". 

Interested  parties  were  given  tmtil 
June  25, 1979,  to  submit  i%levant  data, 
views,  or  arguments  regarding  the 
proposals. 
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DiscuMioo  of  Comments 

One  oomraenter  believes  Aat  tfie 
estimated  periods  rf  time  required  to 
accomplish  some  of  the  services  are 
excessive,  thoeby  inflating  the  fses.  He 
suggests  that  the  estimated  periods  of 
time  required  to  twafoim  several  of  the 
services  refhiced. 

Ciistoms  has  reviewed  the  estimated 
periods  of  time  reflected  in  die  proposed 
new  be  schedule  as  reqidred  to 
accomplish  each  service  and  determined 
that  based  upon  woric  measurement 
studies,  these  periods  are  accurate  and 
represent  the  average  leng^  of  time  in 
hours  for  each  desi^iated  service 
throughout  all  Customs  regions. 

The  second  commenter  notes  diat  the 
Act  authorized  the  Secretary  of  the 
Treasury  to  establish  a  new  schedule  of 
fees  to  return  to  the  Government  die 
approximate  cost  of  eadi  service 
rendered.  However,  the  ciHnmenter 
objects  to  paying  two  charges  when  die 
service  is  performed  on  a  reimbursable 
overtime  basis.  He  states  that  in  a 
reimbursable  overtime  situation,  he 
woidd  be  reqidred  to  pay  the  applicable 
charge  specified  in  the  proposed  fee 
schedule,  whidi  now  vnrald  be  based 
upon  the  actual  cost  of  dw  service  rather 
than  a  flat  statutory  fee,  as  well  as  the 
reimbursable  overtime  compensation  for 
the  Customs  officer  performing  the 
service. 

Customs  believes  this  ccmiment  has 
merit  Accordingly,  a  sentence  has  been 
added  to  proposed  §  4.98(a)  to  provide 
that  when  a  particular  vessel  service  is 
performed  for  which  reimbursable 
overtime  compensation  is  applicable, 
the  party  requesting  the  service  would 
pay  only  the  applicable  overtime  charge, 
and  not  both  the  ovotime  diaige  and 
the  fee  specified  in  the  fee  schedule. 

This  same  commenter  believes  that 
the  new  fee  schedule,  although 
supported  by  legislative  authority,  is 
discriminatory  against  vessels  because 
no  similar  overtime  reimbursaUe 
compensation  fees  are  applicable  to  air 
commerce. 

Under  title  49,  United  States  Code, 
section  1509(c),  as  amended,  the 
"Secretary  of  the  Treasury  is  authorized 
by  regulations  to  provide  for  the 
application  to  civil  aircraft  of  the  laws 
and  regulations  relating  to  the  entry  and 
clearance  of  vessels  »  •  *  ".  The 
Secretary  has  not  exercised  this 
authority  in  connection  with  the 
Schedule  of  Navigation  Fees  in  §  4.98. 
Customs  Regulations.  It  is  Customs 
opinion  tiiat  although  the  Secretary  has 
not  elected  to  exercise  this  authority 
with  respect  to  aircraft  he  is  not 


precluded  from  exercising  similar 
authority  relating  to  vessels.  Customs 
does,  however,  intend  to  review  agafai 
whedier  appropriate  charges  should  be 
levied  for  services  provided  to  aircrsiL 

Other  Changes 

Upon  its  own  review.  Customs  has 
made  an  additional  diange  in  die 
proposed  amendment: 

Im  new  fee  schedule  published  in 
this  document  is  effective  February  18, 
1980,  and  shall  remain  in  effect  tot  the 
remainder  of  1980.  Proposed  {  4.98(a) 
therefore  is  amended  to  provide  that  a 
revised  fee  schedule  will  be  published  in 
December  1960  (rather  than  1979),  to  be 
used  to  charge  and  collect  fees  for 
services  to  be  provided  in  1981  (rather 
dian  1980). 

Action 

After  consideration  of  the  comments 
received,  and  upon  Customs  own 
review,  it  has  been  decided  to:  (1)  Adopt 
the  fee  schedule  as  proposed.  ¥dth  die 
changes  set  forth  in  this  document 

Fm  Nol  md  dNcripion  of  MfvtoM  Fm 


1  En>y  of  owil,  hcfcidhiQ  AnwriCTH.  fcom  tomiyn 
port 

M  iMi  iMn  100  fMt  low 

M  100  n«  tan*  tn6  turn 

2  Oomnoo  of  ¥MmIl  iMfeianQ  Anwiteon.  lo  fo^ 

MtMOtNnlOOnoitons t40 

MiOOfMlloniOTdovor 12.70 

S   iMukiQ  ponnR  to  tarai^t  vmmI  to  piooMd  IkoM  1S>7D 
lto« 


tt.70 


4   RsoflMnQ  ffiMfiNMt  of  toraipn  vwmI  on  ontvfll      1S.70 
von  onoSw  otaMclt  snd  QronOnQ  a  ponMR  Id 


S    nowMng  po<  tnfty S/40 

rwOUNmJQ  OnOU  DOnO  not  OWTMN  PfwMQOO  a.2U 

tor. 
7   Cofttying  p^fmonl  of  lonntQO  Im  for 


9   runMiing  cofff  of  ofMoW  4DCunioflit  ivwIiMflfii      ICiTS 


This  fee  schedule  is  affective  February 
19, 1980,  and  shall  remain  in  effect  for 
the  remainder  of  1980. 

The  fees  are  calculated  on  die  basis 
that  the  vessel  services  are  provided  by 
a  Customs  officer  in  the  fifth  step  <d  GS- 
9.  The  hourly  rate  utilized  is  $12.72, 
thereby  reflecting  the  change  in  die  rate 
of  compensation  paid  to  a  Customs 
officer  of  that  grade  performing  the 
services  effective  October  7, 1979,  and 

(2)  Amend  S  4.98,  Customs 
Regulations,  as  proposed,  with  the  . 
changes  set  forth  in  this  document 

Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
provisions  of  the  Treasury  Department 
directive  (43  PR  52120)  implementing 
EO.  12044.  "Improving  Government 


Ragulataoas".  because  the  subject  matter 
was  in  process  before  May  22, 1978,  die 
effective  date  of  die  direcBve. 

Drafting  lufunuation 

Hie  principal  author  of  lUs  document 
was  Chaiies  D.  Ressin.  Regulattons  and 
Research  Division,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnd  from  other  Customs 
offices  participated  in  its  development 

AmmdnMnt  to  tlw  Regulations 

Section  4.98,  Customs  Regulations  (19 
CFR  4.98),  is  amended  as  set  forth 
below. 

IMffiam  T.  Ardwy. 
Acting  CommisBioner  of  Customs. 

Approved:  Deoonber  31, 197SL 
Riehari|.Dmris. 
Assistant  Secretary  of  the  Tteasury. 

PAilT4— VESSELS  m  FOREIGN  AND 
DOMESTIC  TRADES 

Section  4.98(a),  Customs  Regulattons 
(19  CFR  4.98(a)),  is  amended  to  read  as 
follows: 


f4J8 

(a)(1)  The  Customs  Service  shall 
publish  a  Generfil  Notice  in  the  Federal 
Register  and  Customs  Bulletin  in 
December  of  each  year,  beginning  in 
December  1980,  setting  forth  a  revised 
schedule  of  navigation  fees  for  the 
following  services: 

Fee  No.  and  description  (^services 

1  Entry  of  vessel,  including  American,  from 

foieign  port: 

(a)  Less  tlian  100  net  tons. 

(b)  Un  ast  tons  and  over. 

2  Qearaiice  of  vessel,  iociudingAmerieaB, 

to  ioreigB  port 

(a)  Lass  tiiaa  100  net  tans. 

(b)  100  net  tans  or  over. 

3  Issving  pennit  to  foreigB  vMsel  to  proceed 

BreB  iMstriot  to  district  and  raeeiving 
SHaifML 

4  Receiving  manifest  of  foreign  vessel  on 

arrival  from  another  district  and 

giaating  a  pennit  to  unlade. 
%    Receiving  post  entry. 
%    Receiving  official  Irand  not  otlierwise 

provided  for. 

7  Certifying  payment  of  tonnage  tax  for 

foreign  vessels  only. 

8  Fumishing  copy  of  official  document 

indnding  certified  outward  foreign 
manifest  and  others  not  elsewhere 
enumerated. 

The  published  revised  fee  schedule 
shall  remain  in  effect  throughout  the 
following  year. 

(2)  The  fees  shall  be  calculated  in 
accordance  with  SS  19.5(b)  and  24.17(d). 
Customs  Regulati(Hi8  (19  CFR  19.5(b), 
24.17(d)),  and  be  based  upon  the  amount 
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of  time  the  average  service  requires  of  a 
Customs  officer  in  the  fifth  step  of  GS-9. 

(3)  The  party  requesting  a  vessel 
service  described  in  paragraph  {a)(l)  of 
this  section  for  which  reimbursable 
overtime  compensation  is  payable  under 
19  U.S.C  267  or  19  U.S.C.  1451  and 

§  24.16  of  this  chapter  sliall  pay  cmly  the 
applicable  overtime  charge,  and  not 
both  the  overtime  charge  and  the  fee 
specified  m  the  fee  schedule. 

(4)  The  revised  fee  schedule  shall  be 
made  available  to  the  public  in  Customs 
offices. 

(5)  The  respective  fees  shall  be 
designated  in  correspondence  and 
reports  by  the  applicable  fee  number. 

(R.S.  251.  as  amended,  sec.  501, 85  Stat  290; 
92  Stat.  868  (19  U.S.C.  86.  31  U.S.C.  483a.  Pub. 
L  95-410))  ^ 
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19  CFR  Part  101 
[TJ).  80-22] 

Ctiangee  In  the  Cuetoms  Field 
Organization 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
Acnow  Final  rule. 

StiMMAltv:  This  document  changes  the 
field  organization  of  the  Customs 
Service  by  establishing  a  Customs  port 
of  entry  at  Owensboro,  Kentucky,  in  the 
Cleveland.  Ohio.  Customs  district 
(Region  IX].  This  change  is  needed  to 
help  alleviate  the  excessive  workload  in 
the  port  of  Louisville.  Kentucky  (the  only 
Customs  port  of  entry  in  Kentucky),  and 
to  meet  the  expanding  needs  of  the 
importing  community  in  the  Owensboro 
area.  The  rule  is  not  considered  to  be 
significant  , 

EFFECnvH  date:  Febmary  19. 1980. 
FOR  FURTMBI  MRMMMATION  CONTACT 

Richard  C  Coleman,  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washingttm. 
D.C  20229  (202-666-8157). 
SUPPLEMENTARY  MPORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public  Customs 
published  a  notice  in  the  Federal 
Register  on  December  14, 1978  (43  FR 
58383),  proposing,  among  other  changes, 
to  establish  a  new  combined  port  of 
entry  of  Owepsboro-Paducah,  Kentucky 
(Region  IX). 

Interested  parties  were  given  until 
February  12, 1979,  to  submit  comments 


reg£u-ding  this  proposed  change.  No 
comments  were  received.  After  review 
of  the  proposal,  it  was  determined  that 
to  expedite  the  extensions  of  the 
existing  Customs  ports  of  entry,  it  would 
be  advisable  to  separate  the  proposal  to 
establish  the  new  combined  port  of 
entry  of  Owensboro-Paducah  from  the 
other  proposed  changes.  Accordingly,  a 
separate  document  implementing  die 
other  changes  referred  to  in  the 
December  14, 1978,  notice  was  jniblished 
as  Treasury  Decision  79-169  in  the 
Federal  Register  on  June  15, 1979  (44  FR 
34478). 

Following  further  review.  Customs  has 
determined  that  because  of  the  distance 
between  Owensboro  and  Paducah.  it 
would  be  in  the  the  interest  of 
governmental  economy  to  modify  the 
proposal  to  establish  the  combined  port 
of  entry  to  establish  only  a  single 
Customs  port  of  entry  at  Owensboro.  No 
further  changes  relating  to  Customs 
services  at  Paducah  are  comtemplated 
at  this  time.  Notice  of  any  subsequent 
action  affecting  Paducah  will  be  the 
subject  of  another  document  published 
in  the  Federal  Register. 

Change  in  the  Customs  Fiekl 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat  623,  as  amended 
(19  U.S.a  2).  and  delegated  to  die 
Secretary  (rf  the  Treasury  by  Executive 
Order  No.  10280,  September  17, 1951  (3 
CFR  1949-1953  Comp.,  Ch.  H),  and 
pursuant  to  authority  {novided  by 
Treasury  Department  Order  No.  101-5 
(44  FR  31067),  Owensboro,  Kentucky,  is 
designated  as  a  Customs  port  of  entry  in 
the  Cleveland,  Ohio,  Customs  district 
(RegioalX).  The  geographical 
boundaries  of  the  Owensbcyo. 
Kentocky.  port  of  entry  include  all  of  the 
territory  located  within  the  corporate 
lunits  of  the  City  of  Owensboro,  in  the 
State  of  Kentucky. 

Amendmeot  to  dia  Regulations 

To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  the  Cleveland.  Ohio,  Customs 
distiict  (Region  IX)  in  5  101.3(b), 
Customs  Regulations  (19  CFR  101.3(b)), 
is  amended  by  inserting  "OwensbOTo, 
Ky.,  including  the  territory  described  in 
TD.  80-22."  directiy  below  "LouisvUle, 
Ky.,  *  '  *"  in  the  column  headed  "Ports 
of  entry". 

InappDcability  of  Executive  Order  12044 

This  document  is  not  subject  toihe 
Treasury  Department  directive  (43  FR 
52120)  implementing  Executive  Order 
12044.  "improving  Government 
Regulations",  because  the  regulation 


was  in  process  before  May  22, 1978,  the 
effective  date  of  the  directive. 

Drafting  infocmattoa 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  R^ulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Dated:  Decemba  17. 1979. 
Richard  ).  Davis, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Doeage  Form  New  Antmal  Druga 
Not  Sut)|ect  to  Certification; 
Levamisole  Reeinate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.    

summary:  The  agency  amends  the 
animal  drug  regulations  to  reflect 
approved  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Cyanamid  Agricultural  de  Puerto  Rico, 
Inc.,  for  the  safe  and  effective  use  of 
levamisole  resinate  to  treat  infections  of 
swine  kidney  worms. 
EFFECTIVE  DATE:  January  18, 1960. 
FOR  FURTHER  INPORMATKNI  CONTACT: 
Charies  E  Haines,  Bureau  of  Veterinary 
Medidne  (HFV-138),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20657.  301-443- 
34ia 

SUPPLEMENTARY  INFORMATION: 

Cyanamid  Agricultural  de  Puerto  Rico, 
Ina.  Manati,  PR  00701.  is  the  sponsor  of 
a  supplemental  NADA  (101-079)  filed  by 
American  Cyanamid  Co.  in  their  b^alf. 
This  supplement  provides  for  (1)  die  safe 
and  effective  use  of  a  10-percent 
levamisole  hydrochloride  premix  (45.4 
grams  per  pound)  for  the  removal  and 
control  of  swine  kidney  worm 
[Stephanurua  dentatua)  infections  and 
(2)  the  approved  use  for  removal  and 
control  of  large  roundworm,  nodular 
worm,  lungworm,  and  intestinal 
threadworm  infections  in  swine.  The 
regulations  are  amended  to  include  this 
use  and  to  include  reference  to  the 
tolerance  for  residues  of  levamisole  in 
food  derived  from  treated  swine. 

Approval  of  this  suprplement  for  use  of 
a  10-percent  levamisole  premix  relies  on 
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data  and  information  in  NADA  45-455 
for  use  of  a  50-percent  premix.  Under 
the  Bureau  of  Veterinary  Medicdne's 
supplemental  approval  policy  issued  in 
the  Faderal  Re|^st«r  of  December  23. 
1977  (42  FR  MSfff),  this  is  a  Category  II 
supplemental  approval  which  provides 
for  use  of  a  less  concentrated  premix  to 
be  used  as  currently  approved.  The 
supplement  does  not  diange  the  use  of 
the  drug.  Thus,  approval  of  this 
supplement  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
new  animal  drug  or  adversely  affects 
safety  and  effectiveness.  Therefore, 
under  the  supplemental  policy  this 
action  did  not  require  a  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
parent  application. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C  552)  and  the  freedom  of 
information  regulations  in 
9  614.11(e)(2)(U)  of  the  animal  drug 
regulations  (21  CFR  514.11  (e)(2)(u)).  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted 
supporting  approval  of  this  application 
is  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Rm.  4-«5.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  from  9  am.  to  4 
pjn..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)]),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.1]  and 
redelegated  to  the  DirectM'  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  6.83). 
§  520.1242d  is  amended  by  redesignating 
para^ai^  (c)  as  paragraph  (d),  by 
adding  a  new  paragraph  (c),  and  by 
revising  newly  designated  paragraph 
(d)(2)  to  read  as  foUows: 


S520.1242d    Uvawlsola 


to  rssinata. 

I 


(c)  Related  tolerances.  See  \  556.350 
of  this  chapter. 

(d)  •  •  *  I 
(2)  Indications  for  use.  For  the 

removal  of  and  control  of  the  following 
nematode  infections:  large  roundworms 
[Ascaris  suum),  nodular  worms 
[Oesophagostowum  spp.),  limgworms 
[Metastrongylus  spp.).  intestinal 
threadworms  [Strongyloides  ransomi), 
and  swine  kidney  worms  [Stephanurus 
dentatum). 
•        •       •       •       • 

Effective  date.  This  regulation  is 
effective  January  18, 1980. 

(Sec  612(i),  82  Stat  347  (21  U.S.C  3e0b(i}]} 


Dated  January  7, 198a 
Laelar  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine, 
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21CFRPart520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
IMMndazole  Oral  Suepenslon 

agency:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 


n  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Pitman-Moore,  Inc..  providing 
for  safe  and  effective  use  of 
mebendazole  oral  suspension  as  an 
anthebnintic  in  treating  horses  for 
intestinal  worms. 
EFPECnVE  DATE  January  18. 1980. 
FOfI  PURTHEfl  INFOMMATION  CONTAeT; 

Henry  C.  Hewitt  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3420. 

SUPPLEMENTARY  INFORMATION:  Pitman- 
Moore,  Inc.,  P.O.  Box  344,  Washington 
Crossing,  N]  08560,  filed  an  NADA  (11&- 
394)  providing  for  use  of  mebendazole 
oral  suspension  for  the  treatment  of 
horses  for  large  roundworm.  large 
strongyle.  small  strongyle.  and  pinworm 
infections,  including  many  larval  stages. 
Approval  of  this  application  relies  on 
stifety  and  effectiveness  data  contained 
in  NADA's  91-736  and  97-221.  which  are 
incorporated  herein  by  reference  to 
support  the  approval.  

In  accordanq^  with  Part  20  (21  CFR 
20).  promulgateid  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  and  the 
freedom  of  information  provisions  of  the 
animal  drug  regulations  in 
8  514.11(e)(2KU)  (21  CFR  514.11(e)(2)(U)). 
a  summary  of  the  submitted  safety  and 
effectiveness  data  and  a  summary  of 
material  incorporated  by  reference  to 
support  approval  of  this  application  are 
available  for  public  examination  at  the 
office  of  the  Hearing  Qerk  (HFA-305). 
Rm.  4-65.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i))).  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
S  620.1320  is  amended  by  revising 


paragraphs  (b)  and  (d)(l)(i)  and  by 
adding  new  paragraph  (d)(l)(iii)(c)  to 
read  as  follows: 

§520.1320    Mebaftdazolc  oraL 

•  •        *        •        • 

(b)  Specifications.  As  oral  powder 
Each  gram  contains  either  40  or  166.7 
milligrams  of  mebendazole.  As  oral 
paste:  Each  gram  contains  200 
milligrams  of  mebendazole.  As  oral 
suspension:  Each  milliliter  contains  33.3 
milligrams  of  mebendazole. 

(d)  Conditions  of  use— [1]  Horses — (0 
Amount  1  gram  of  mebendazole  per  250 
pounds  of  body  weight  per  dose,  as  an 
oral  powder,  paste,  or  suspension. 

•  •       • '      •       • 

(iii)  •  *  • 

(c)  Oral  suspension.  The  drug  is 
administered  by  stomach  tube.  Not  for 
horses  intended  for  food  use.  Federal 
law  restricts  this  drug  to  use  by  or  on 

the  order  of  a  licensed  veterinarian. 

•  •        •        •        • 

Effective  date.  January  18, 1980. 
(Sec.  512(i),  82  Stat  347  (21  U.S.C.  360b(l)).) 

Dated:  January  14, 1980. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 
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21  CFR  Part  701 
[Dodcat  No.  76-0284] 

Cosmetic  Labeling;  Recognition  of 
New  Sources  for  Names  of  Ingredients 
Adopted  for  Ingredient  Labeling 

agency:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  This  document  amends  the 
cosmetic  ingredient  labeling  regulation. 
The  Food  and  Drug  Administration 
(FDA)  is  recognizing  in  part  the  second 
edition  of  the  Cosmetic  Ingredient 
Dictionary  published  by  the  Cosmetic 
Toiletry  and  Fragrance  Association,  Inc. 
(CTFA)  and  is  fully  recognizing 
supplements  and  new  editions  of  other 
compendia  currentiy  recognized  as 
sources  of  ingredient  names  for  cosmetic 
ingredient  labeling.  CTFA  had 
petitioned  FDA  to  recognize  the  second 
edition  of  its  dictionary. 
EFFECnVB  date:  Recognition  of  new 
sources  of  ingredient  names  by  February 
19, 1980.  Termination  of  recognition  of 
affected  current  sources  of  ingredient 
names  by  July  18. 1980. 
FOR  FURTHER  MP0RMAT10N  CONTACT: 

Heinz  J.  Eiermann,  Bureau  of  Foods 
(HFF-440),  Food  and  Drug 
Administration.  Department  of  Health. 
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Education,  wid  Welfare,  200  C  St  SW^ 
Washington.  DC  20204. 202-245-153a 


rARV  information:  In  the 
Federal  Registar  of  October  28, 1977  (42 
FR  56757),  FDA  proposed  to  amend  the 
cosmetic  ingredient  labeling  regulation 
(21  CFR  701.3)  and  recognize 
supplements  and  new  e(Mon8  of 
currently  recognized  compendia  as 
sources  of  ingredient  names  adopted  for 
use  in  cosmetic  ingredient  labeling. 
Termination  of  recognition  of  current 
editions  of  these  compendia  was 
proposed  to  occur  8  months  after 
recognition  of  the  new  editions.  These 
supplements  and  new  editions  offer 
additional  and  revised  listings  of  names 
of  ingredients  suitable  for  cosmetic 
ingredient  labeling.  Interested  persons 
were  given  until  December  27, 1977  to 
submit  written  comments  about  the 
proposed  recognitions. 

Six  comments  responded  to  the 
proposal  during  the  comment  period. 
Although  none  of  the  comments  opposed 
recognition  of  the  new  sources  of 
nomenclature,  several  objected  to  the 
exclusion  of  specific  names,  and  others 
objected  to  related  proposed  actions. 
Additionally,  three  comments  were 
received,  under  two  separate  cover 
letters,  after  the  expiration  of  the 
comment  period.  These  comments 
offered  information  on  ingredients 
whose  disclosure  of  chemical 
composition  was  deficient.  No  issues 
affecting  this  rule  were  raised  in  these 
submissions.  A  summary  of  the  various 
comments  and  FDA's  responses  follow. 

1.  Color  ingredients  whose 
composition  is  not  adequately  disclosed. 
One  comment  objected  to  the  exclusion 
of  the  names  and  monographs  of  34  coal 
tar  dyes  from  the  proposed  recognition 
of  the  second  edition  (1978,  now  1977)  of 
the  CTFA  Cosmetic  Ingredient 
Dictionary  (new  dictionary)  because  of 
nondisclosure  of  their  chemical 
composition.  The  comment  argued  that: 
(1)  this  was  contrary  to  the  purpose  of 
the  dictionary,  which  was  developed  to 
recommend  uniform  nomenclature  for 
ingredients  available  for  use  by  the 
cosmetic  indusby,  (2)  the  nondisclosure 
of  detailed  information  is  insufficient 
reason  for  nonrecognition  of  these 
names:  (3)  the  Colour  Index  from  which 
these  names  were  derived  is  a  reference 
source  recognized  worldwide;  and  (4) 
failure  to  recognize  these  names  would 
be  an  empty  and  meaningless  gesture 
unless  FDA  established  alternate 
nomenclature.  It  was  argued  that  even 
without  recognition,  cosmetic 
manufacturers  would  undoubtedly  use 
thesa  names  because  of  the  wide 
acceptance  of  the  Colour  Index. 


FDA  recognizes  the  importance  of  die 
CTFA  dictionary  as  a  source  of  uniform 
nomenclature  for  cosmetic  ingredient 
labeling.  But  a  dictionary  is  also 
intended  to  serve  as  "[a]  work  of 
reference  in  which  the  words  *  •  •  are 
*  *  *  defined."  (Webster's  New 
Collegiate  Dictionary,  2d  ed.,  G4C 
Merriam  Co  ,  Springfield.  MA.  1956.) 
Restatement  of  a  name  of  a  chemical 
substance  listed  in  {mother  source,  no 
matter  how  widely  recognized,  without 
appropriate  description  of  that 
substance's  chemical  composition,  is 
contrary  to  the  intent  of  making  the 
dictionary  a  reference  to  other,  more 
comprehensive  sources  of  information. 
For  example,  the  designation  "Acid 
Black  58"  is  neither  a  chemical  nor 
technical  name  or  description  because  it 
^described  neither  characteristic  of  the 
substance.  Essentially  any  black 
substance  may  bear  this  name  because 
the  monograph  of  neither  the  CTFA 
dictiontuy  nor  the  Colour  Index  provides 
any  clue  to  specific  characteristics  of  a 
black  substance  with  this  designation. 

The  adoption  of  a  nondescriptive 
name  of  an  ingredient  without 
disclosure  of  its  chemical  identity, 
origin,  or  composition  in  a  monograph 
would  be  meaningless  to  the  consumer 
and  defeat  the  purpose  of  cosmetic 
ingredient  labeling.  Without  knowledge 
of  the  chemical  composition  of  a 
particular  coal  tar  dye,  an  individual 
interested  in  its  physical,  chemical,  or 
toxicological  characteristics  would  be 
unable  to  search  for  this  information. 
Moreover,  it  would  be  impossible  to 
determine  whether  one  or  several 
chemically  discrete  substances  were 
signified  by  a  parti'cular  name.  Hence,  a 
consumer  would  not  be  able  to  make 
value  comparisons,  nor  would  a 
physician  be  able  to  advise  a  patient 
affected  by  one  of  the  undisclosed  coal 
tar  dyes  about  avoidance  of  exposure  to 
substances  of  related  chemical  or 
physiological  properties. 

Estabhshing  new  nondescriptive 
names  for  die  34  coal  tar  dyes  in 
question  without  also  disclosing  their 
chemical  nature  or  origin  in  monographs 
would  not  be  an  acceptable  alternative 
to  their  current  nomenclature.  The  new 
names  would  continue  to  offer 
insufficient  information  to  serve  as  a 
reference  for  a  person  intending  to 
conduct  a  search  for  additional  more 
detailed  data.  The  existing  names 
should  be  fully  acceptable  for  cosmetic 
ingredient  labeling  provided  the 
chemical  composition  of  each  substance 
is  adequately  disclosed  in  the 
monograph. 

In  cases  where  the  agency  has  not 
established  a  name  for  an  ingredient  or 
a  name  has  not  been  adopted  in  the 


sources  listed  in  21  CFR  701.3(cK2),  and 
where  no  name  is  generally  recognized 
for  the  ingredient  by  consumers,  a 
cosmetic  labeler  is  required,  under  21 
CFR  701.3(c)(4),  to  declare  the 
ingredient's  chemical  or  other  technical 
name  or  description. 

2.  Substances  that  are  drug  as  well  as 
cosmetic  ingredients.  FDA  stated  in  the 
preamble  to  th<>  proposed  regulation  (42 
FR  56757)  that  it  conciuv  wiA  the  CTFA 
that  the  following  six  names  of 
substances  wliich  are  known  to  be  used 
as  drug  as  well  as  cosmetic  ingredients 
'  may  be  more  informative  to  consumers 
than  their  respective  drug  names: 
Aluminum  Chlorohydrex 
Amyl  Dimetiiyl  PABA 
Butyl  PABA 
Octyl  Dimetiiyl  PABA 
Sulfur 
Lime  Sulfur 

The  CTFA  urged  the  United  States 
Adopted  Name  (USAN)  Council  to 
consider  adoption  of  these  names  for 
declaration  of  these  substances  where 
they  are  used  as  drug  ingredients.  If 
these  names  are  not  adopted  by  USAN, 
the  FDA  may  reconsider  its  decision  to 
adopt  these  names  for  cosmetic 
ingredient  labeling  and  may  propose 
appropriate  name  changes.  During  the 
period  of  dual  nomenclature,  these 
substances  must  be  declared  in  labeling 
in  accordance  with  their  respective  legal 
status.  The  substance  sulfur,  for 
example,  must  be  declared  as  "Sulfur" 
where  it  is  used  as  a  cosmetic  ingredient 
and  as  "Sulfur  Precipitated"  where  it  is 
used  as  a  drug. 

One  comment  suggested  crosa- 
referencing  of  the  drug  and  cosmetic 
names  of  these  six  ingredients  in  the 
CTFA  and  USAN  dictionaries.  FDA 
agrees  that  such  referencing  of  alternate 
names  may  be  useful  to  interested 
persons.  The  CTFA  dictionary  ab^ady 
lists  both  the  drug  and  cosmetic  names 
for  these  ingredients,  and  both  sources 
disclose  the  chemical  compositions  of 
these  substances.  These  descriptions 
and  representations  offer  adequate 
information  to  determine  the  identities 
of  the  six  ingredients. 

3.  Substances  that  may  function  as 
vitamins.  One  comment  objected  to 
FDA's  conclusion  that  the  sue 
substances — retinoL  retinyl  palmitate. 
ergocalciferoL  tocopherol,  tocopheryl 
acetate,  and  tocopheryl  succinate — 
which  may  serve  as  vitamins  in  food  or 
drugs,  sho^d  be  identified  in  cosmetic 
ingredient  declarations  by  their 
chemical  names.  The  comments  argued 
that  vitamin  designations  were  more 
meaningful  to  the  consumer  and  that  the 
designations  should  also  identify  the 
source  or  origin  of  each  vitamin. 
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This  issue  was  fuDy  discussed  in  the 
letter  of  September  17, 1976  from  the 
Associate  Commissioner  for  Compliance 
to  the  President  of  CTFA  (reference  3  of 
the  Federal  Register  notice  of  October 
28, 1977  (42  FR  56757.  56760)].  The  letter 
stated  that  the  term  "vitamin"  is  a 
functional  designation  identifying 
substances  that  are  essential  to  the 
nutrition  of  man,  animals,  and  some 
plants  for  the  purpose  of  regiilating 
metabolic  processes.  Because  these 
substances  serve  totally  different 
purposes  in  cosmetics,  identification  of 
these  substances  as  vitamins  may 
mislead  consiuners  into  believing  that 
they  perform  nutritional  or  medicinal 
functions. 

Because  the  CTFA,  the  petitioner 
requesting  adoption  of  the  new 
dictionary,  subsequently  concurred  with 
the  agency's  view  and  dianged  the 
vitamin  designations  to  the  respective 
chemical  names,  this  comment  has  no 
probative  value  in  this  rulemaking 
proceeding.  However,  the  commenter 
may  pursue  this  matter  in  accordance 
with  21  CFR  701.3(c)  as  a  separate 
action  by  petitioning  the  Commissioner 
of  Food  and  Drugs  for  their  adoption.  Of 
course,  any  such  petition  must  state  the 
legal  grounds  on  which  the  petitioner 
relies  and  be  appended  by  Uie  factual 
data  and  other  information  supporting 
the  requested  action. 

4.  Placental  extract.  Two  comments 
objected  to  the  agency's 
recommendation  (o  the  CTFA  that  the 
name  "placental  extract"  be  deleted 
from  the  new  dictionary.  The  CTFA 
omitted  the  name  from  the  second  set  of 
page  proofs  of  the  new  dictionary 
(reference  9  of  the  Federal  Register 
notice  of  October  28, 1977  (42  FR  56757. 
56760)).  Both  comments  requested 
reconsideration  of  this  action. 

One  comment  urged  inclusion  of  the 
name  "placental  extract"  or  scHne 
satisfactory  variation  thereof,  in  a  future 
supplement  to  this  dictionary.  The 
second  comment  requested,  in 
correspondence  attached  to  the 
comment,  that  the  agency  "withdraw  the 
prohibition  against  the  hsting  of 
placental  extract  in  the  second  edition 
of  the  Cosmetic  Dictionary."  This 
comment  argued  that  the  agency  had 
expressed  contradictory  views  regarding 
the  legal  classification  of  a  product 
declaring  placental  extract  on  the  label, 
that  is,  whether  a  product  containing 
placental  extract  is  a  drug  or  a  cosmetic. 
The  comment  stated,  in  the  Federal 
ResMer  of  October  28, 1977,  that 
placental  extract  was  listed  among  the 
substances  that  "are  generally 
recognized  as  drugs  and  are  not  known 
to  be  used  as  cosmetic  ingredients," 


while  in  a  letter  to  the  commenter  dated 
October  7, 1977,  the  agency  appeared  to 
present  the  opposite  view.  The 
commenter  identified  FDA's  position 
with  the  following  quotation  frt>m  the 
October  7,  letter  "[W]e  are  recanting 
the  statement  'the  agency  has  taken  the 
position  that  the  declaration  of 
"placental  extract'  on  the  label  is  a  drug 
claim.' " 

FDA's  recommendation  of  September 
7, 1976,  to  the  CTFA  for  withdrawal 
from  the  new  dictionary  of  16  names 
and  monographs  of  substances  generally 
recognized  as  drugs,  one  of  which  was 
placental  extract  was  justified  and  not 
at  variance  with  the  agency's 
subsequent  withdrawal  of  its  statement 
that  the  declaration  of  "placental 
exfract"  on  a  label  is  a  drug  claim.  FDA 
had  no  factual  information  on  the  use  of 
placental  extract  as  a  cosmetic 
ingredient  In  the  first  set  of  page  proofs 
of  the  new  dictionary,  the  substance 
"placental  exfract"  was  described  as  "a 
mixture  of  enzymes,  peptides, 
polypeptides  and  other  biologically 
active  compounds  obtained  from 
placental  tissue."  Further,  the 
commenter  himself  was  shown  to  have 
made  medicinal  claims  in  promotional 
labeling  of  this  ingredient  inasmuch  as 
the  agency  was  aware  of  at  least  two 
consumer  products  featuring  placental 
exfract  for  use  as  a  sex  stimulant  bust 
developer,  and  wrinkle  remover.  In 
accordance  with  section  201(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(g)),  such  claims  cause  a 
substance  or  product  containing  it  to  be 
classified  as  a  drug.  The  agency  has  not 
changed  its  position  in  this  respect  it 
has  only  acknowledged  that  a  mere 
label  declaration  of  placental  exfract 
need  not  necessarily  constitute  a  drug 
claim.  It  appears  that  some  of  the 
misunderstanding  surrounding  this  issue 
may  have  been  caused  by  the  existence 
of  placental  exfracts  of  differing 
compositions. 

Because  the  CTFA  deleted  the  name 
"placental  extract"  from  the  second  set 
of  page  proofs  of  the  new  dictionary  and 
its  petition  for  amendment  of  the 
cosmetic  labeling  regulation  concerns 
this  version  of  the  new  dictionary,  FDA 
concludes,  as  in  the  case  of  the  vitamin 
labeling  issue,  that  the  request  for 
withdrawal  of  an  alleged  prohibition 
against  the  listing  of  the  name 
"placental  exfract"  in  the  new 
dictionary  is  not  at  issue  in  this 
rulemaking  proceeding. 

FDA  advises  that  the  matter  of 
adoption  of  an  appropriate  label  name 
for  placental  exfracfwhen  used  as  a 
cosmetic  ingredient  should  be  handled 
by  independent  adminisfrative  action. 


Section  701.3(c)(1)  and  (e)  of  the 
cosmetic  ingredient  labeling  regulation 
(21  CFR  701.3(c)(1)  and  (e))  provides  for 
establishment  of  a  name  by  the  agency 
on  its  own  initiative  or  on  petition  by 
interested  persons.  The  agency  will 
consider  such  a  petition  provided  the 
proposed  name  is  not  misleading  or 
otherwise  inappropriate  and  the  petition 
is  adequately  supported  with  factual 
data. 

An  interested  person  may  also  submit 
a  propK>sed  name  to  the  CTFA  Cosmetic 
Ingredient  Nomenclature  Committee  for 
inclusion  in  a  supplement  to  the  second 
edition  of  the  dictionary  or  in  a 
subsequent  edition.  Recognition  by  the 
FDA  of  a  supplement  or  new  edition 
containing  the  proposed  name  would  be 
equivalent  to  adoption  of  that  name  by 
individual  petition. 

The  name  of  an  ingredient  need  not  be 
listed  in  a  dictionary  before  it  may  be 
used  for  cosmetic  ingredient  labeling.  If 
no  name  is  listed  in  recognized 
compendia,  then  under  21  CFR  701.3(c), 
an  ingredient  must  be  declared  on  the 
label  by  the  name  generally  recognized 
by  consumers,  if  an  appropriate  name 
exists,  or  by  its  chemictd  or  other 
technical  name  or  description. 

5.  Delisting  of  prohibited  ingredients. 
One  comment  recommended  that  FDA 
publish  a  regulation  requiring  that  the 
names  of  ingredients  whose  cosmetic 
use  will  be  prohibited  in  the  future  be 
deleted  from  new  editions  of  the 
dictionary.  To  accomplish  this,  it  was 
suggested  that  the  CTFA  be  ordered  to 
issue,  within  1  month  from  the  effective 
date  of  a  ban,  a  supplement  to  the  new 
dictionary  that  would  notify  cosmetic 
labelers  of  such  delisting. 

Although  the  agency  agrees  that 
banned  ingredients  should  be  deleted 
fit)m  the  dictionary  as  soon  as 
practicable,  implementation  of  this 
action  does  not  require  a  special 
procedural  regulation.  The  CTFA  has 
fraditionally  cooperated  with  FDA  in 
deleting  banned  ingredient  names  from 
the  dictionary;  therefore,  futtve 
coop>eration  is  anticipated.  Furthermore, 
the  suggested  notification  of  deletion  of 
an  ingredient  name  in  form  of 
publication  of  a  supplement  to  a 
recognized  edition  of  the  dictionary 
would  not  by  itself,  satisfy  the 
regulatory  requirements  for 
implementation  of  such  action.  The 
CTFA  would  still  have  to  petition  for 
recognition  of  such  a  supplement  and 
the  petition  would  be  subject  to  the 
rulemaking  provisions  of  section  701(e] 
of  Uie  act  (21  U.S.C.  371(e)). 

Therefore,  initiation  of  appropriate 
regulatory  actioA  on  the  agency's  own 
initiative  would  be  more  expeditious 
than  the  comment's  suggested 
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procedure.  FDA  will  initiate  regulatory 
action  of  this  nature  should  it  become 
necessary  in  the  future. 

6.  New  nomenclatuw  for  ingredients 
named  "Amphoteric" and 
"Quatemium".  One  comment  suggested 
that  the  period  of  temporary  recognition 
of  the  names  "Amphoteric"  and 
"Quatemium"  be  shortened  fit>m  12 
months  to  6  months. 

Alternately,  the  comment  suggested 
that  labelers  be  required  during  the  12- 
month  interim  period  to  declare  these 
ingredients  by  the  ntunes  listed  in  one  of 
the  other  sources  identified  in  21  CFR 
701.3(c)(2)  or  in  accordance  with  21  CFR 
701.3(c)  (3)  or  (4).  It  was  believed  tiiat 
extended  recognition  of  the  currenUy 
used  names  may  cause  harm  to 
consumers. 

The  agency  does  not  share  the 
comment's  view  that  the  period  of 
temporary  recognition  of  the  names 
"Amphoteric"  and  "Quantemium" 
should  be  reduced  to  6  months  or  that 
the  ingredients  be  temporarily  declared 
by  thefr  chemical  or  technical  names  or 
descriptions.  The  recommendation  for 
renaming  of  the  ingredients  now 
designated  as  "Amphoteric"  and 
"Quantemium"  was  prompted  primarily 
by  the  agency's  concern  that  the 
similarity  in  nomenclature  of  ingredients 
having  nonrelated  properties  and  usages 
may  confuse  or  deceive  consumers. 
However,  sweeping  change  in 
nomenclatiu^  cannot  be  accomplished 
quickly,  nor  is  there  cause  to  do  so.  On 
the  other  hand,  a  temporary  change  in 
ingredient  labeling,  aside  from  its 
complexity  and  difficulty  of 
implementation,  could  cause  further 
consumer  confusion.  Accordingly,  die 
agency  elects  not  to  change  the 
proposed  12-month  period  of  recognition 
of  the  names  "Amphoteric"  and 
"Quantemium"  for  the  purpose  of 
cosmetic  ingredient  labelii^.  Should 
appropriate  names  not  be  adopted 
during  the  1-year  period  or  recognition 
of  the  current  names  not  be  extended  by 
regulation,  cosmetic  labelers  will  be 
required  thereafter  to  declare  these 
in^edients  by  names  listed  in  one  of  the 
other  sources  identified  in  21  CFR' 
701.3(c)(2)  or  in  accordance  with  21  CFR 
701.3(c)  (3)  or  (4). 

Therefore,  under  the  Fafr  Packaging 
and  Labeling  Act  (sees.  5(c),  6(a),  80 
Stat  1298, 1299  (15  U.S-C  1454, 1455)) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec  701(e)),  70  Stat  919, 
as  amended  (21  U.S.C.  371(e))  and  under  ' 
authority  delegated  to  the-Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  701 
is  amended  as  follows: 

1.  By  revising  S  701,3(c)(2)  to  read  as 
follows: 


870U   Deelgntion  of  Ingrsdienf. 

•        •        •        •        * 

(c)  •  •  * 

(2)  In  the  absence  of  the  name 
specified  in  }  701.30,  the  name  adopted 
for  that  ingredient  in  the  following 
editions  and  supplements  of  the 
following  compendia,  listed  in  order  as 
the  source  to  be  utilized: 

(i)  CTFA  (Cosmetic  Toiletry,  and 
Fragrance  Association,  Inc.)  Cosmetic 
Ingredient  Dictionary,  Second  Ed.,  1977.' 
which  is  incorporated  by  reference, 
except  for  the  following  deletions  and 
revisions: 

,  [a]  The  following  names  are  not 
adopted  for  the  purpose  of  cosmetic 
ingredient  labeling: 

Acid  Black  58 
Add  Black  107 
Add  Black  139 
Add  Bluel68 
Add  Blue  170 
Add  Blue  188 
Acid  Blue  209 
Acid  Brown  19 
Add  Brown  30 
Add  Brown  44 
Add  Brown  45 
Acid  Brown  46 
Add  Brown  48 
Add  Brown  224 
Acid  Orange  80 
Add  Orange  85 
Add  Orange  86      - 
Acid  Orange  88 
Acid  Orange  89 
Add  Orange  116 
Add  Red  131 
Add  Red  213 
Acid  Red  252 
Acid  Red  259  ^ 

Acid  Violet  73 
Add  Violet  76 
Add  Violet  99 
Acid  Yellow  114 
Add  Yellow  127 
Add  Yellow  81 
Solvent  Black  5 
Solvent  Brown  43 
Solvent  Yellow  63 
Solvent  Yellow  90 


'  Copies  may  b«  obtained  from:  The  Cosmetic, 
Toiletry,  and  Fragrance  Association.  Inc..  1133 
Fifteenth  SL  NW.,  Washington.  DC  20065,  or  may  be 
examined  at  the  Federal  Register  Library. 


[b)  The  following  names  are  adopted 
for  the  purpose  of  cosmetic  ingredient 
labeling,  provided  die  respective 
monographs  are  revised  to  describe 
thefr  othenvise  disdosed  chemical 
compositions,  or  describe  thefr  chemical 
compositons  more  preciselj^  and  such 
revised  monographs  are  published  in 
supplements  to  this  dictionary  edition 
by  July  18. 1980. 

Add  Black  2 

Benzophenone-ll 

Carbomer  934 

Carbomer  934P 

Carbomer  940 

Carbomer  941 

Carbomer  960 

Carbomer  961 

Chlorofluorocarbon  llS 

Dimethicone  Copolyol 

Disperse  Red  17 

Pigment  Green  7 

Polyamino  Sugar  Condensate 

SD  Alcohol  (all  27  alphanumeric 

designations) 
Sodium  Chondroitin  Sulfate 
Synthetic  Beeswax 

[c]  The  following  names  are  adopted 
.  for  the  purpose  of  cosmetic  ingredient 
labeling  until  January  19. 1981. 
Amphoteric  (all  20  numeric 

designations) 
Quatemium  (all  49  numeric 

designations) 

(ii)  United  States  Pharmacopeia.  19th 
Ed.,  1975,  and  Second  Supplement  to  the 
USP  XK  and  NF  XIV.  1976. « 

(iii)  National  Formulary,  14th  Ed., 
1975,  and  Second  Supplement  to  the  USP 
XDCandNFXIV,1976.» 

(iv)  Food  Chemicals  Codex.  2d  Ed.. 
1972:  First  Supplement  1974,  and 
Second  Supplement  1975,  which  are 
incorporated  by  reference.* 

(v)  USAN  and  Uie  USP  dictionary  of 
drug  names,  USAN  1975, 1961-1975 
cumulative  list' 

2.  By  adding  to  fi  701.30  a -new 
higrechent  name,  to  read  as  follows: 


'Copies  may  b«  obtained  from:  United  States 
Fliaimacopeial  Convention,  Inc.  12B01  Twinbrook 
Parkway,  Rockville,  MD  20657. 

'Copies  may  be  obUlned  from:  National 
Academy  of  Sciences.  2101  Constitution  Ave.  NW., 
Washington,  DC  2041&  or  may  be  examined  at  the 
Federal  Register  Library. 


8701.30    Ingredient  names  estabUshwJ  for  costneticlngre(«6ntlal>ein0. 


Chemleal  name  or  dMatpOon 


Chatnical 
formula 


EstabWied  WmI  n««w 


Ethyl  esiar  or  hydrolyzed  anknal  protein  is  itM  esiv  of  attiyl  i*x)»wl  and . 
Iha  hrMyuta  o<  coRagMt  or  olhar  animal  protein.  daiiMd  by  MidL 
•nzyma,  or  oltwr  form  ol  hy*olyals. 


.  Ethyl 


of  hydrolyzsd  Minwl  pn>> 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  19, 
1980,  submit  to  the  Hearing  Cleric  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65. 5600  Fishers  Lane,  Rockville.  MD 
20857.  written  objections  thereto  and 
may  make  a  writtoi  request  for  a  public 
hearing  on  the  stated  objectiona.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisiiHi 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  mpport  of  the  objectkm  in 
the  event  that  a  hearing  is  held;  fiaifaure 
to  include  sucih  a  descripti<m  and 
analysis  for  any  particular  objeoti<» 
shall  constitute  a  waiver  of  the  ri^t  to  a 
hearing  on  the  objectian.  Four  ctqnes  of 
all  documents  tbaH  be  submitted  and 
shall  be  identified  witik  the  Hearing 
Qeiic  docket  number  found  in  bradcets 
in  die  heading  of  this  regulatioa. 
Received  objections  may  be  seen  in  the 
above  office  between  the  boon  of  9  a  jn. 
and  4  pjn^  Monday  dirough  Friday. 

Effective  date.  This  regulation  shall 
become  elective  February  19.  I960,  as 
to  recognition  of  new  sources  of 
ingredient  names.  Termination  of 
recognition  of  affected  current  sources 
of  ingredient  names  by  July  18, 1980. 

(Sees.  5(c).  e(a),  80  Stat  1298. 1299  (15  U.S.C 
1454. 1455):  sec.  7m[e],  70  Stat  819  as 
amended  (21  U.S.C  S71(e])) 

DAted:  jannary  11. 198a  | 

WUHam  F.  Randolph, 

Acting  Associate  CoauntssionerfM 
Regulatory  Affain.  i 


Note. — Incoiporatiooa  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Re^ster  on  June  20, 1977,  Jime  27, 
1977,  and  December  13, 1979  and  are  on  file 
in  the  Federal  Register  Library. 

(FR  Doc  aO-in»  FUed  1-17-tt  Bstt  a^ 
■HXW6  COOE  4110-«MI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  No.  FEMA  5766] 

Suspension  of  Community  Eligibility 
Under  ttte  National  Flood  Insurance 
Program 

AOENCV:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP)i  nvill  be 
suspended  because  of  noncampUanoe 
widi  the  flood  plain  management 
requirements  of  the  program. 
aFFEcnvi  dates:  The  third  date 
("8u^.n  Bated  in  the  fifth  coloma 
PON  mmm  mtomnatkm  cowTACTt 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-6581  or 
Toll  Free  Line  800-424-8872,  Room  527a 
451  Seventh  Street  SW.,  Washington. 
DC204ia 

8UPPLCMCNTAIW  INFONMATKM:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 


(42  U.S.C  4001-4128)  unless  an 
apiHt>priate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutOTy  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordixigly.  the 
communities  are  suq>ended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subeidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  puUishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
sonnection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
•f  buildings  in  the  identified  special 
flood  hazud  area  of  communities  not 
partidpatii^  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
idestifioatioo  of  the  community  as 
having  flood  imme  areas,  as  shown  oa 
the  C^lce  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
pn^bition  against  qertain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  cm  the  date 
shown  in  the  last  column. 
'  The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  du-onology 
of  effective  dates  appears  for  each  listed 
conununity. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§•4.6    List  of  suspended  communities. 


o«U 


Locifton 


Conwwnll/  EHediv*  iMm  of  aultiortzalton/ 

fm*.  GMnCOTflDOn  01  ■■•  01  IKpOO 

■wmnoo  Incoiwnurtly 


SpecWIood 


Maam^ 


torn  of » 


^  ■       ... 
ixmnocBCUL. 


hn^^u^^^mji  •, 


town  of » 
town  of- 


120391A- 


Jtms  ».  1875,  emergency.  Jin.  W,  ■ 

Apr.  8. 1974 

Jan.16^t9ea 

1980.  regular,  Jarv  1«.  iseo.  we- 

Oct  16, 187S 

pended. 

May  23,  1076,  eweigerwy.  Jw.  16^ 

May  31. 1974 

Co. 

1980.  regulw,  jMt  16.  W80.  wa- 

Julyi«,1B76 

pended. 

July  24,  1075.  amergancy.  Dec.  4. 

Oac.3,1S7« 

Oa 

wr*.  Mguiar.  Jm.  M,  1980.  wa- 
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Coun^ 


Oo. 


Sew. 

»M..dO. 


New  York.. 
Do 


ChoniunQ. 
Erie 


Do. 


Pennsylvania. 
Do 


.  Omcheea- 
.  larfcawanna- 
Canton.. 


Do. 


Do. 


Oo. 


-do. 


Do. 


CSnton« 


UMl- 


.  OMbon. 


Communis  EnacMve  daiae  o(  amhortaian/ 

Na  canoalalianafaalaorflood 

•  kiauranea  in  oonwwniy 


Unincorporated  i 
Ubertyvtte,  vttaga  of— 


160213— 
1703778. 


BeHevue,  city  of :. 
U  VMa,  city  of.. 


Ashland,to«mof. 


Grand  Wand,  town  of 

Pleasani  Vallay,  town  of  _ 

Arctibald,  twrough  of 

A*ia,  txxoogh'ot™.™— 


360147B. 
3602428. 


3802218. 
4205248. 
420318A. 


Morton,  borough  of . 


.  Plainfleld,  township'of.. 
Wilson,  borough  of 


.  4204238. 
4211478- 
4210278. 


Woodward,  township  of 4203378. 

Untncorpofatwrt  arnaa  4800328. 


Fab.  161  10701  eweipeney.  Jan.  M, 

1080,  suspended. 
FSbi  16,  1873.  emargeney,  Jan.  ML  litov.  t,  10T3 

108a  regular,  Jan.  16.  1080.  aua-         OoL  22, 1076 


Sapt  <  1074,  emergency.  Jan.  16,         Jaa  23. 1074 
1880.  regular,  Jan.  16^  1880,  sua-  Jm.  X.  1076 


Aug.  1,  1875.  emergency,  Jen.  16,  Mar.  6, 1874 

1880.  ragular.  Jen.  16.  1980.  eua-         June  2S,  1876 


Mar.  18.  1874.  amergsney.  Jan.  16,         Jin.  16, 1860 
1880,  ragular.  Jan.  16,  1880  aua- 


Mey  IS,  1874  eRiergeney.  Jan.  161         H*.  It,  1S74 
1880,  regular.  Jan.  16,  1880,  wm- 


Get  28.  1873,  emergency.  Jaa  161         JunaSe.  1074 
1800.  ragular,  Jan.  IB.  1980.  lua-  Jan.  %  1876 


3101818 Apr.  13,  1873,  aniergency.  Jen.  16.  Dee.  7. 1873 

1880,  ragular.  Jaa  16,  1800,  aua-         Fab.  27, 1876 


3101828 Apr.  23,  1874.  emergency,  Jan  16.         June  21. 1874 

1880.  regular.  Jan  16,  1880.  aua-        Oea  18. 1875 


Feb.  8.  1973,  emergency.  Jwv  16, 
1980,  reguler,  Jan.  16,  1800.  sua- 


Nov.  8.  1873 
Apr.  11.  1876 

Aug.  2, 1874 
Oct  3.1875 


My  2.  1875,  emergency,  Jaa  16,         July  26, 1874 
188a  regular,  Jaa  16,  188a  eua-         Nov.  21, 1875 


Sept  6,  1974.  emergency.  Jm.  16, 
1980.  regular.  Jea  16,  198a  sua- 


Mar.  ia  1974.  emergency.  Jea  ia  May  17, 1874 

1880,  ragular.  Jaa  16,  1960,  aua-  Apr.  8, 1876 


June  4,  1973,  emergency.  Jan.  16,         Jaa  16, 1880 
1880,  reguler.  Jaa  ia  188a  sua- 


Mar.  t  1872.  emergency,  Jaa  161         Jwt  ia  1880 
I80a  ragular.  Jaa  ia  188a  sua- 


Nov.  3,  1872,  emergency.  Jea  ia         Mir.  Sa  1873 
1880.  regular.  Jaa  ia  1880.  aua-  Aug.  a  1876 


Feb.  a  1874 
Nov.  7, 1876 


Aug.  3a  1874.  emergency.  Jaa  ia         M^  31. 1074 
1880.  regular.  Jaa  ia  lOOa  sua-         Miy  21, 1876 


Mar.  2,  1973.  emergency.  Jaa  ia 
1860.  ragular,  Jan.  ia  1960.  sua- 


May  7,  1873,  emergency.  Jaa  ia         Feb.  ia  1874 
18ea  regular.  Jsa  ia  186a  sua-         Jwi  14. 1877 


Dec  ia  1874.  emergency.  Jaa  ia  July  2a  1874 

1880.  regular.  Jaa  ia  188a  sua-  Ml*  14, 1876 


Apr.  11.  1874.  emergency,  Jsa  ia  Sapt  a  1874 

106a  regular.  Jaa  ia  188a  sua-         May  21, 1876 


Atm  ia  1874,  emergency.  Jaa  ia         Fab.  14, 1875 
108a  regular,  Jaa  ia  1980,  sua-        Smt  2a  1875 


Apr.  4,  1874.  emergency.  Jea   ia        Sept  ia  1874 
188a  reguler.  Jea  ia  1880,  sue-         June  11. 1876 


Ml  17.  1874,  emergency.  Jaa  ia        Sapt  11 1874 
188a  rsgulsr.  Jsa  ia  1880,  sua-         June  ia  1870 


Mar.  ia  187a  emergency.  Jea  ia         Oct  2a  1873 
188a  regular.  Jaa  ia  isea  sua-         UmiZ\.  1876 


Nov.  27.  1874.  emergency.  Nov.  ia        June  14. 1877 
1878.  regular.  Jea  ia  1980,  sua- 


Da. 
Oo. 

Do, 

Oa 

Oa, 

Do, 

Oa 

Da 

Do, 

OOi 

Da 
Oa 
Da 
Da 
Oa 
Da 
Oa 

Da 

Da 

Da 

Oa 

Oa 

Da 

Da 

Da 

Da 


)  no  longer  avalafale  in  special  flood  hazard  area 

Rational  Flood  Insurance  Act  of  1968  (title  XID  of  the  Housing  and  Urban  Develcqnnent  Act  of  1968):  effective  Ian.  28,  1989  (33  FR  17804, 
Nov.  28.  1968).  as  amended.  42  U.S.C  4001-4128;  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Inaurance 
Administrator,  44  FR  20963) 

Issued:  January  10, 196a 
Gloria  M.  Pmanei. 

Federal  Insurance  Administrator. 

[FR  Doc  80-1637  Piled  l-17-«l;  6c46  am] 
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44CFRPai165 
(OodMl  No.  FEIIA-47S7] 

Communtties  WHh  MMmal  Flood 
Hanrd  Areas  for  Ihe  National  Rood 


;  Federal  Ittsnrance 
Administration,  FEMA. 
action:  Final  rule. 

■uaiAWY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  forseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  (or 
the  Special  Flood  Hazard  Areas. 
Therefore,  die  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 


FOR  FUimiER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insmance  Program,  (202)  420-1460  ae 
Ton  Free  Line  80(M24-8872,  Room  5150, 
461  Seventh  St.  SW,.  Washington.  D.C 
20410. 

•UFFLiMe«TARV  MFORiiATiON:  In  diese 
communities,  the  fuU  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structiu^s.  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 

Reg^ter. 
The  entry  reads  as  follows: 


(  65.7    List  of  oofMiNHiHiaa  wNh  minimal  flood  haiai'd 


Counif 


OonvnunNy  fwiw 


DflAv  ov  oonwnion  Id 


Fatl.S.19M 

F«b.  ID.  ton 

F«tlLaS.1M0 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1968).  effective  }anuary  28,  1966  (33  FR  17804,  November  28,  1968).  as  amended;  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR  19867;  and  delegation  of  authority  to  Fedoal 
Insurance  A(kninistrator,  44  FR  20909} 

bsoed:  Decembn-  20, 1979.      j 
Ghrie  M.  Vmmn. 
Pmhral  Inturance  AdmiiuBtrator. 

|FR  On.  a»-ieM  PIM  l-17-aK  8:45  am]       I 


INTERSTATE  COMMERCE 
COMMISSION 


49CFR  Parts  1001, 1011, 1100, 1131, 
and  1131a 

[Ex  Part*  No.  MC-67  (Sub-No.  5)1 

Temporary  Authority  AppOcatkm 
Procedures 


agency:  Interstate  Commerce 

Conmiission. 

action:  Final  rules. 


;  The  Interstate  Commerce 
Cfxnmission  is  revising  its  procedures 
for  the  filing  and  processing  of 
temporary  authority  (including 
emergency  temporary  authority) 
applications  under  49  U.S.C.  10928 
[formerly  sections  210a(a)  and  311(a)  of 
the  Interstate  Commerce  Act]  through 
the  establishment  of  six  Regional  Motor 
Carrier  Boards.  This  action  is  being 
taken  because  the  volume  of 
applications  for  temporary  and 
permanent  operating  authorities  has 


risen  dramatically,  severely  straining 
Commission  headquarters  resources.  It 
is  expected  that  this  action  will  reduce 
the  amount  of  time  necessary  for  the 
Commission  to  reach  a  decision  on 
temporaiy  authority  applications. 
CFFECnvc  OATC  February  4. 1980. 
FOR  FURTHER  WiFORMATION  CONTACT! 
Donald  |.  Shaw.  ^.  (202)  275-7292  or 
Paul  Grossman  (202)  275-7911. 
•UFPLUKNTARV  RNKMIMATION:  By  a 

notice  of  proposed  rules  published  at  44 
FR  64846  (November  B,  1979).  we 
proposed  to  establish  six  Regional 
Motor  Carrier  Boards  to  which  we 
would  delegate  authority  to  decide 
applications  for  temporary  authority 
under  49  U.S.C  10928  [formerly  sections 
210a(a)  and  311(a)  of  the  Interstate 
Commerce  Act).  This  function  is  now 
performed  by  the  Commission's  Motor 
Carrier  Board  located  in  Washington, 
DC  Comments  on  the  proposed  rules 
were  due  on  December  10, 1979. 
Although  we  had  indicated  that  late- 
filed  comments  would  not  be  accepted, 
good  cause  was  shown  for  admitting 
them  in  this  instance  and  late  plead^gs 
have  been  considered. 

There  would  be  a  Regional  Motor 
Carrier  Board  at  each  of  our  six 
Regional  Offices.  Each  Board  would 
have  jurisdiction  over  temporary 
authority  applications  filed  by  carriers 
domiciled  in  its  region.  All  temporary 
authority  aM>lications  would  be  filed  in 
the  appropriate  Regional  Office.  The 
existing  practice  of  allowing  telephone 
or  telegraphic  filings  would  be 
continued,  but  these  would  now  be 
made  to  the  Regional  Office.  The 
Commission's  field  offices  would 
continue  to  be  available  to  provide 
advice  and  assistance  in  preparing 
applications,  althou^  filings  would  ba 
fonaerly  made  at  the  Regional  Offices. 

Many  parties  oppose  me  concept  of 
Sling  applications  at  the  Commission's 
Regional  Offices  instead  of  at  the  local 
field  offices  as  is  the  present  practice. 
Oae  argument  made  against  filing  at  the 
regional  offices  is  the  increased  time 
and  cost  necessary  personally  to  deliver 
applications  to  the  Regional  Offices, 
which  often  are  located  further  away 
from  the  offices  of  carriers  and 
practitioners  than  the  local  field  offices. 
Another  is  the  fear  of  delay  in  reaching 
a  decision  on  applications  (particularly 
on  emergency  temporary  authority 
filings)  because  of  the  greater  voliune  of 
applications  to  be  handled  by  eadi 
Regional  Office.  We  believe  that  these 
arguments  are  of  little  merit,  and  the 
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regulations  are  adopted  aubstantially  as 
proposed. 

liie  first  argranent  of  the  appaaeaXa  ia 
predicated  upon  the  fact  that  hand 
delivery  of  applications  is  a  necessary 
practice.  We  do  not  believe  this  to  be 
the  case.  With  respect  to  emeigency 
temporary  authority  applications,  the 
Commission  permits  telephonic  or 
telegraphic  filings,  which  can  result  in 
substantial  time,  travel,  and  monetary 
savings  to  applicants  and  their 
representatives.  Under  this  procedure,  it 
is  possible  to  obtain  a  decision  on  an 
emergency  temporary  authority 
application  on  the  same  day  it  is  filed. 
TTie  necessary  paperwork  can  be  mailed 
later  to  the  appropriate  Regional  Office. 
Regarding  regular  tnnporary  authority 
applications,  we  can  foresee  few 
situations  where  hand  delivery  of  the 
applicaiton  would  be  advisable  or 
necessary.  In  most  instances,  an 
emergency  temporary  authority 
appUcation  is  pending  or  emergency 
temporary  authority  has  already  been 
granted  at  the  time  the  temporary 
authority  application  is  filed.  Therefore, 
the  day  or  two  saved  by  hand  delivery 
of  the  application  would  be  of  no  effect. 
Moreover,  this  short  delay  is 
insignificant  in  the  overall  context  of  the 
regular  temporary  authority  application 
proceeding,  where  because  of  the  need 
to  publish  a  caption  in  the  Federal 
Register  and  await  protests,  a  lengthier 
processing  time  is  required  than  in  an 
emergency  temporary  authority 
application  proceeding. 

We  are  not  persuaded  that  filing  at 
the  Regional  Offices  will  result  in  any 
delay  by  the  Commission  in  disposing  of 
temporary  authority  applications.  To  the 
contrary,  the  rationale  for  instituting  this 
rulemaking  was  to  reduce  delays  in 
reaching  decisions  in  such  proceedings. 
Because  the  Regional  Motor  Carrier 
Boards  will  have  an  immediate  and 
complete  record  on  all  pending 
applications,  they  will  be  able  to  reach  a 
swift  decision  in  all  proceedings.  If  the 
filing  were  made  at  tiie  field  offices,  the 
record  would  have  to  be  transmitted  to 
the  Regional  Office,  which  would,  of 
course,  contribute  to  delay  in  disposing 
of  applications. 

The  Motor  Carrier  Lawyers 
Association  agrees  with  this  view  and 
strongly  supports  the  proposal.  The 
Association  estimates  that  its  members 
handle  80  percent  of  all  applications  for 


motor  carrier  operating  authority.  It 
regards  the  present  delays  in  the 
handling  of  tmnporary  authority 
a{q)lication8  as  intolerable.  MCIA 
argues  that  the  proposed  rules  represent 
a  reasonable  prospect  of  alleviating 
these  delays. 

Some  carriers  view  this  proceeding  as 
being  essentially  a  consolidation  eftort 
They  believe  that  this  consolidation  will 
result  m  a  breakdown  in  efficiency 
(insofar  as  providing  information  to  the 
public)  and  further,  that  this  will  work  to 
the  detriment  of  small,  protesting 
carriers  because  the  Regional  Motor 
Carrier  Boards  will  not  be  familiar  with 
the  services  of  small,  locally-based 
carriers.  This  is  not  ihe  case.  Actually, 
the  procedural  changes  being  made  here 
decentralize,  rather  than  consolidate, 
the  temporary  authority  application 
procedure.  Decisions  will  be  made  by 
six  local  Regional  Motor  Carrier  Boards 
rather  than  by  a  single  Motor  Carrier 
Board  in  Washington,  DC. 

The  pabUc  will  now  be  able  to  obtain 
information  from  two  sources: 
Washington  headquarters  and  the 
Regional  office.  Until  now  only  the 
Washington  headquarters  office  could 
provide  up-to-date  status  information 
(which  constitutes  the  bulk  of  pubUc 
inquiries).  Status  information  will  now 
be  available  on  a  Regional  basis,  and 
Washington  headquarters  will  have 
access  to  minimal  status  information. 
The  Regional  office  in  which  tfie  carrier 
filed  the  application  will  have  complete 
status  information.  Under  both  the 
current  rules  and  those  promulgated 
here,  field  offices  do  not  provide  case 
status  infonnation  on  regular  temporary 
authority  applications. 

Several  Washington,  DC,  based 
practitioners  and  the  MCLA  suggest  that 
some  provision  be  made  for  forwarding 
a  copy  of  temporary  authority 
applications  to  Washington,  to  be 
available  for  public  inspection.  It  is 
argued  that,  because  of  the  large  number 
of  practitioners  in  the  Washington  area, 
such  an  arrangement  would  be 
desirable.  The  issue  of  the  relative 
advantages  or  disadvantages  to  out-of- 
town  practitioners  viz-a-viz  their 
Washington  based  counterparts  has 
arisen  before  in  considering  other 
procedural  changes.  The  basic  position 
of  the  Commission  in  this  regard  must 
be  that  procedural  innovations  will  not 
be  avoided  merely  because  they  may 


reverse  an  advantage  formeriy  enjoyed 
by  people  in  Washington. 

We  have  considered  the  possibility  of 
making  copies  of  temporary  authority 
applications  available  in  Washington 
headquarters,  but  conclude  that  the 
benefits  to  the  public  of  such  a  service 
would  be  outweighed  by  the  costs  to  the 
Commission  of  providing  it.  The  intent 
of  this  proceeding  has  been  to  reduce 
unnecessary  pap«flow  and  achieve 
efficiencies  by  eliminating  the 
dupUcation  of  functions  between 
Washington  headquarters  and  the  field. 
If  applications  were  transmitted  to 
headquarters  for  pubhc  inspection,  it 
would  be  necessary  to  establish  a  filing 
and  recordation  system  which  would 
duplicate  information  available  in  the 
field,  and  which  would  serve  no  purpose 
other  than  making  copies  of  applications 
available  to  the  public  at  a  second 
location. 

Several  parties  fear  that  the  changes 
contemplated  will  result  in  further 
closings  of  field  offices.  The  objective  of 
these  procedural  changes  is  to  achieve 
in  the  face  of  an  increasing  number  of 
filings  a  mate  efficient  method  of 
processing  and  adjudicating 
applications  and  is  not  related  to  the 
staffing  or  closing  of  field  offices. 
Accordingly,  such  concerns  are 
unwarranted. 

The  MCLA  also  offers  another 
suggestion  regarding  die  duration  of 
emei:gency  temporary  authority.  It  urge* 
that,  if  a  carrier  files  a  corresponding 
temporary  authority  apphcation  within 
15  days  of  a  grant  of  emergency 
temporary  authority,  the  latter  should 
continue  in  effect  (unless  otherwise 
revoked)  until  the  former  is  decided. 
This  matter  is  beyond  the  scope  of  the 
notice  of  proposed  rules  and  its 
adoption  would  be  improper  under  5 
U.S.C.  553.  The  Association  may  petition 
for  rulemaking  on  this  matter  if  it  wishes 
to  do  so. 

As  stated  above,  the  rules  originally 
proposed  have  generally  been  adopted 
without  substantive  modification. 
However,  certain  potentially  ambiguous 
sections  and  clerical  errors  have  been 
modified  or  corrected,  and  other 
changes  have  simplified  the  actual 
wording  of  the  regulations.  Amended  49 
CFR  1011.5(c)  was  inadvertentiy  omitted 
from  the  proposed  rules  and  is  included 
here  (notification  that  such  a  change 
was  contemplated  had  been  given  on 
page  4  of  the  Notice  of  Proposed  Rules. 
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but  the  amended  section  had  been 
omitted  from  the  appendix).  46  CFR 
1131.2(b)  and  49  CFR  1131a.2(b)  have 
been  modified  to  require  an  original  and 
two  copies  of  a  caption  summary,  rather 
than  an  original  and  one  copy,  as 
originally  proposed.  This  will  conform  to 
the  general  requirement  of  the  dted 
sections  that  an  original  and  two  copies 
of  the  application  and  all  supporting 
docxmients  be  provided.  Part  2(B)  of  the 
note  immediately  following  49  CFR 
1131.2(e)(2)  has  been  modified  to  allow 
applicants  to  file  a  request  for  extension 
of  emergency  temporary  authority  not 
later  than  the  second  day  preceding  the 
expiration  date  of  the  emergency 
temporary  authority  sought  to  be 
extended.  49  CFR  1131.3(c)(2)  has  been 
corrected  to  extend  the  period  for 
reinstatement  requests  where  applicant 
has  not  timely  complied  with  the 
conditions  of  a  decision  granting 
authority. 

We  have  modified  the  rules  in  one 
other  respect.  Originally  we  had 
proposed  deleting  49  CFR  1011.6(b)(1). 
which  confers  jurisdiction  over 
temporary  authority  applications  on  the 
Motor  Carrier  Board.  Inasmuch  as  the 
Motor  Carrier  Board  will  continue  to 
function  until  such  time  as  it  may  be 
abolished  (after  transfer  of  its  remaining 
functions  to  other  decisional  bodies),  we 
shall  retain  present  {  1011.6(b)(1)  in  the 
new  rules,  lliis  will  serve  several 
functions.  It  will  permit  the  Board  to  act 
on  applications  ^ed  prior  to  February  4. 
1960,  but  still  pending.  It  is  not 
anticipated  that  the  Motor  Carrier  Board 
will  decide  temporary  authority 
applications  filed  on  or  after  February  4. 
1980  in  the  absence  of  extraordinary 
circumstances. 

Many  of  the  comments  received 
reflect  a  misunderstanding  of  the 
proposed  procedures.  Accordingly,  we 
shall  reiterate  some  of  the  salient 
features.  As  proposed  in  the  Notice  of 
Proposed  Rules,  the  application 
procediu'e  has  been  modified  to  require 
all  applicants  for  temporary  authority 
(but  not  emergency  temporary  authority) 
to  prepare  a  caption  summary  for 
publication  in  the  Federal  R^;ister.  This 
will  have  the  effect  of  significantly 
reducing  the  amount  of  time  between 
the  filing  of  an  application  and  the 
publication  of  a  notice  in  the  Federal 
Register.  Several  parties  view  the 
present  time  lag  as  a  problem.  Captions 
will  be  published  in  the  Federal  Register 
as  at  present.  Protests  will  be  filed  with 
the  Regional  Office  handling  the 
application. 

The  Commission's  Regional  Offices 
will  haT9  the  initial  responsibility  for 
processing  applications  and  maintaining 


dockets  and  files  in  pending  proceedings 
for  both  emergency  and  regular 
temporary  authority  application.  The 
actual  decision  on  such  appUcations  will 
be  made  by  a  Regional  Motor  Carrier 
Board. 

Petitions  for  reconsideration  from 
decisions  of  these  Boards  will  be 
disposed  of  in  the  same  way  as  petitions 
firom  decisions  of  the  present  Motor 
Carrier  Board,  with  the  Ofl3ce  of 
Proceedings  making  a  recommendation 
prior  to  action's  being  taken  by  a  single 
Commissioner  [see  revised  49  CFR 
1011.5(c)].  The  only  change  made  with 
respect  to  these  petitions  is  that  they 
will  be  filed  (not  decided]  at  the 
Regional  Offices  rather  than  in 
Washington.  Replies  to  petitions  will 
also  be  filed  with  the  Regional  Offices. 
The  Regional  Motor  Carrier  Boards 
normally  wiU  not  handle  petitions  for 
reconsideration.  Accordingly,  all 
pending  proceedings  will  remain  with 
the  Regional  Offices  until  the  time  for 
filing  replies  to  petitions  has  expired, 
when  files  will  be  forwarded  to 
Washington  for  a  decision. 

These  changes  will  not  only 
streamline  the  temporary  audiority 
application  procedure,  but  also  improve 
the  availability  of  case  status 
information  for  parties  and  their 
representatives.  Each  temporary 
authority  docket  number  will  include  an 
identifying  digit  in  the  sub-number 
corresponding  to  the  region  having 
jurisdiction  over  the  recordkeeping 
responsibility  for  maintaining  case 
status  information,  and  the  Regional 
Motor  Carrier  Board  designated  in  that 
region  will  decide  the  case.  The 
designated  Regional  Office  will  be  able 
to  provide  case  status  information  to 
caUers.  The  Commission  will  retain  a 
Temporary  Authority  SpeciaUst  in  its 
Washington,  D.C.  headquarters  for  the 
convenience  of  the  public  to  respond  to 
general  questions  or  the  filing  of  ETA's 
and  TA's. 

We  are  persuaded,  after  consideration 
of  the  comments  received,  that  the 
procedural  revisions  adopted  in  this 
proceeding  will  be  of  substantial  benefit 
to  carriers,  the  Commission,  and  the 
public  and  will  promote  effective 
administration  of  the  national 
transportation  policy.  Any  problems 
which  implementation  of  these  rules 
may  present  in  the  future  will  be  dealt 
with  pragmatically.  In  any  event,  we 
intend  to  monitor  closely  the  efficacy  of 
these  rules  to  ensure  that  the  stated 
goals  of  this  proceeding  are  met. 

These  rules  will  become  effective  on 
February  4, 1980,  and  apply  to  all 
applications  filed  on  or  after  that  date. 
Proceedings  pending  on  February  3, 
1980,  will  continue  to  be  governed  by 


existing  rules.  However,  concurrent 
jiuisdiction  over  temporary  authority 
applications  will  reside  with  both  the 
Motor  Carrier  Board  and  die  Regional 
Motor  Carrier  Boards,  at  least  until  such 
time  as  all  applications  which  stand 
submitted  in  Washington  on  February  3. 
1980.  have  been  decided.  Regional 
Motor  Carrier  Board  jurisidiction  will 
commence  with  any  application  filed  on 
or  after  February  4. 1980,  and  any  filed 
prior  to  that  time  in  which  the  field  staff 
has  not  yet  completed  the  record. 
Because  this  rulemaking  must  be 
handled  on  an  expedited  basis,  the  rules 
adopted  will  go  into  effect  on  February 
4. 1980,  even  if  this  results  in  less  than 
30  days'  notice. 

This  decision  does  not  affect 
significantiy  either  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

//  is  ordered:  

We  adopt  the  revisions  in  49  CFR 
Parts  1001. 1011. 1100. 1131.  and  1131a 
set  forth  in  the  appendix  to  this  notice. 

Issued  under  the  authority  contained  in  49 
U.S.a  10321  and  5  U.S.C.  553. 

Decided:  December  31, 1979. 

By  the  Commission.  Chairman  O'Neal  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp,  Quistian.  Trantum.  Gaskins.  and 
Alexis.  Commissioner  Clapp,  joined  by  Vice 
Chairman  Stafford,  concurring  in  part  and 
dissenting  in  part  Commissioner  Cliristian 
absent  and  not  participating. 
Agatha  L  Mecgenovidi, 
Secretary. 

Commissiooer  Qapp,  Joined  by  Vice 
Chairman  Stafford,  (coocuning  In  part, 
dissenting  in  part) 

I  agree  that,  all  tilings  considered,  the 
delegation  of  the  TA  and  ETA  decision 
makLig  process  to  the  field  seems  necessary. 
We  must  reduce  the  delays  too  often 
associated  with  our  disposition  of  these 
applications.  We  must  free  some 
headquarters  staff  to  handle  the  regular 
casewoik.  The  real  question  is  whether  the 
Commission  has  found  the  best  way  to 
provide  for  that  transfer,  in  terms  of  the 
needs  of  carriers  and  shippers  and  in  light  of 
the  Commission's  regional  staff  resources 
available  to  handle  these  matters.  I  think  we 
have  not. 

Three  of  the  seven  Commissioners  voting 
on  this  matteiv-Commissioners  Stafford, 
Alexis,  and  I — would  have  preferred  to 
provide  more  flexibility  to  the  regions  in 
dealing  with  the  workload  arising  from  the 
transfer.  In  may  opinion  the  bare  majority 
endorsing  it  is  insufficiently  attentive  to,  or 
possibly  indifferent  to,  the  problems  the 
regions  face  in  that  regard  and  the  results  are 
unlikely  to  be  in  the  best  interests  of  the 
Commission  or  of  those  we  are  supposed  to 
serve. 

We  must  recognize  that  in  shifting  the  TA/ 
ETA  function  primarily  to  the  field,  we  were 
told  that  between  35-40  headquarters 
positions  would  be  diverted  firom  that  activity 
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to  be  used  on  other  more  pressing  projects, 
yet  a  total  of  only  4  additional  positions  have 
been  allocated  to  our  entire  field  operation.  I 
have  confidence  that  our  regional  managing 
directors  are  resourceful  and  that  much  of  the 
added  workload  can  be  absorbed.  But  I 
believe,  too,  that  the  action  taken  by  the 
majority  needlessly  hampers  the  ability  of  the 
regional  managing  directors  to  integrate  the 
activity  with  existing  responsibilities  with 
minimum  adverse  effect  on  the  regional  and 
field  operations.  I  fear  we  will  see  reduced 
effectiveness  in  this  and  other  areas  of 
activity.  I  am  concerned  too  that  one  result 
may  be  a  further  decrease  in  the  number  of 
field  offices  and /or  in  their  ability  to  perform 
useful  functions,  since  it  is  likely  that  some 
field  office  staff  will  have  to  be  reassigned  to 
the  regional  headquarters  if  those  offices  are 
to  oarry  this  additional  burden. 

At  a  time  when  we  pay  lip  service  to  the 
need  to  develop  closer  ties  to  State  regulatory 
agencies,  to  improve  our  service  to 
communities  and  our  constituencies,  and  to 
respond  quickly,  we  are,  I  think,  complicating 
severely  the  prospects  for  their  success.  We 
are  reducing  the  likelihood  that  small  carriers 
and  shippers  can  get  the  assistance  they 
require  from  us.  I  do  not  think  that  the 
admonitions  of  some  of  our  regional 
managers  and  of  experienced  field  personnel 
have  been  heeded  sufficiently  or,  in  some 
quarters,  even  considered  carefully. 

I  do  not  agree  with  the  language  of  the 
decision  which  dismisses  the  arguments  of 
parties  opposing  "the  concept  of  filing 
applications  at  the  Commission  Regional 
Offices  instead  of  at  the  local  field  offices  as 
is  the  present  practice"  as  "of  little  merit." 
With  reference  to  Region  6,  for  example, 
some  of  those  arguments  are  especially 
persuasive.  Nor  do  I  agree  with  the  view  that 
filings  at  the  Regional  Offices  will  not  result 
in  any  delay  in  disposing  of  temporary 
authority  applications.  It  is  too  sweeping. 
There  may  well  be  a  net  gain,  but  there  could 
be  a  substantial  number  of  exceptions. 

I  recognize  the  problem  is  a  difficult  one  to 
which  there  may  well  be  no  ideal  solution. 
We  have  to  keep  in  mind,  too,  that  we  are 
continuing  our  search  for  l)etter  ways  to 
handle  our  work  and  this  may  lead  to  time 
savings  in  this  as  well  as  other  activities.  For 
the  moment,  however,  I  can  only  view  this 
decision  as  disappointing  and  as 
insufficiently  responsive.  I  wish  I  had  more 
confidence  that  it  would  contribute 
significantly  to  the  solution  of  the  problem 
we  face  radier  than  complicate  it  and  other 
phases  of  regional  work. 

Appendix  " 

1.  Amend  49  CFR  1001.1(d)  to  read  as 
follows: 

§  1001.1    Records  availal>le  at  ttie 
Commission't  Wasttington  office. 
***** 

(d)  All  docket  files,  including 
pleadings,  depositions,  exhibits, 
transcripts  of  testimony,  recommended 
and  proposed  reports,  exceptions,  briefs, 
and  reports  cmd  decisions  of  the 
Commission  in  any  proceeding  and 
carrier  operating  authorities  granted  in 


such  proceedings.  This  does  not  apply  to 

matiers  arising  under  49  U.S.C  10928 

which  are  filed  in  a  Regional  Office  until 

a  petition  for  reconsideration  is  ripe  for 

decision. 

*        •       «        *        * 

2.  Amend  49  CFR  1001.2  to  read  as 
follows: 

§1001^    Raccrda  available  at  tlM 
Commission's  regional  and  dvtaclMd 

OfflCM. 

Copies  of  certain  rate  schedules, 
tariffs,  reports  and  operating  authorities 
filed  by  and  applicable  to  motor  and 
water  carriers  and  fi-eight  forwarders, 
and  docket  files  in  matters  arising  under 
49  U.S.C.  10928  are  available  for 
inspection  at  field  offices  whose 
locations  are  set  forth  in  the  appendix  in 
this  part  These  records  are  available 
upon  reasonable  request  during  its 
regtilar  business  hours,  Monday  through 
Friday.  Records  not  available  at  the 
field  offices  may  be  obtained  and 
inspected  in  accordance  with  the 
provisions  of  §  1001.1. 

3.  Amend  49  CFR  1011.5(c]  to  read  as 
follows: 

91011.5    Delegations  to  Indfvtdual 
Commissioners. 

***** 

(c)  Appeals  fit)m  decisions  of  the 
Motor  Carrier  Board  and  the  Regional 
Motor  Carrier  Boards  are  assigned  for 
action,  in  rotation,  to  individual 
Commissioners,  except  the  Chairman  of 
the  Commission. 
*        *        •        •        • 

4.  Amend  49  CFR  1011.6  by  adding  a 
new  section  paragraph  (1)  immediately 
after  paragraph  (k)  as  follows: 

§1011.6    Emptoyse  Boards. 

(1)  Regional  Motor  Carrier  Boards. 
Matters  arising  under  49  U.S.C.  10928. 
relating  to  applications  for  temporary 
authority  by  common  or  contract 
carriers  by  motor  vehicle  or  water, 
except  matters  involving  broad 
questions  of  policy,  matters  in  which  the 
decision  of  the  Boards  would  be 
inconsistent  with  a  decision  of  the 
Commission  or  a  division,  and  matters 
in  which  substantially  the  same 
question  is  already  before  the 
Commission  or  a  division. 
***** 

5.  Amend  the  tide  of  49  CFR  1100.225 
and  1100.225(a),  (b),  and  (f)  to  read  as 
follows: 


§1100.225    Rules  of  practicsgovsming 
tlM  proceduTM  of  the  Motor  Carrier  BoartI, 
the  FInanee  Board,  Vie  Operations  Bowda. 
ttte  Special  Permlealon  Board,  the  Releesed 
Ratee  Boerd.  ttie  Terfff  Rules  Board,  the 
Spedei  Docket  Beerd,  the  Term  Megrtty 
Boerd,  and  the  Reglonel  Hotor  Carrier 
Boards.  (Rule  225). 

(a)  The  proceedings  of  the  Motor 
Carrier  Board,  the  Finance  Board,  the 
Operations  Board,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  the  Tariff  Rules  Board,  tiie 
Special  Docket  Board,  the  Tariff 
Integrity  Board,  and  die  Regional  Motor 
Carrier  Boards  shall  be  informal.  No 
transcript  of  these  proceedings  will  be 
made.  Subpoenas  will  not  be  issued, 
and,  except  when  applications, 
petitions,  or  statements  are  required  to 
be  attested,  oaths  will  not  be 
administered. 

(b)  A  petition  for  reconsideration  of  a 
decision  of  the  Motor  Carrier  Board,  the 
Operations  Boards,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  tiie  Tariff  Rules  Board,  the  Tariff 
Integrity  Board,  the  Special  Docket 
Board,  and/or  the  Regional  Motor 
Carrier  Boards  may  be  filed  by  any 
person. 

(f)  A  petition  seeking  reconsideration 
of  a  decision  of  the  Motor  Carrier  Board 
or  the  Regional  Motor  Carrier  Boards 
entered  under  49  U.S.C.  10928  shall  be 
filed  within  20  days  after  the  date  of 
service  of  the  decision.  Within  20  days 
after  the  filing  of  the  petition,  any 
person  may  file  and  serve  a  reply  to  tiie 
petition. 

6.  Amend  49  CFR  1131.2  (a)  and  (b)  to 
read  as  follows: 

§1131.2    FMngofappHcattone. 

(a)  General.  (1)  All  applications  for 
temporary  authority  are  to  be  filed  at 
the  Regional  Office  which  has 
jurisdiction  over  the  area  in  which 
applicant's  headquarters  are  located. 
The  Regional  Office  will  review  each 
application  filed,  after  consultation  with 
the  affected  field  office  or  offices  as 
appropriate,  and  then  transmit  the 
applications,  with  recommendations  as 
to  their  disposition,  to  the  Regional 
Motor  Carrier  Board. 

(2)  The  Regional  Offices  will  maintain 
records  of  authorized  carriers  with 
headquarters  in  their  region  and  their 
operating  authorities,  and  their  staff 
members,  as  well  as  those  of  the  field 
offices  within  their  jurisdiction,  will  be 
available  for:  Consultation;  giving 
assistance  in  obtaining  motor  carrier 
service;  providing  guidance  in  the 
preparation  of  temporary  authority 
applications  and  related  supporting 
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material;  and  making  rate,  insurance, 
and  other  required  filings.  Regional  and 
field  Offices  will  furnish  copies  of 
necessary  forms  upon  request 

(b)  How  and  where  filed.  A  separate 
appUcation  for  each  temporary  authority 
sought  shall  be  filed  on  Form  OI^MCB- 
95  (S  1003.1  of  this  chapter).  The  signed 
original  and  two  copies  of  each 
application  and  all  supporting 
dociunents  shall  be  filed  with  the 
Regional  Office  which  has  jurisdiction 
over  the  point  at  which  applicant  is 
domiciled,  or  such  other  location  as  the 
Commission  may  designate  in  special 
circumstances.  An  applicant  seeking 
temporary  authority  (but  not  emergency 
temporary  authority)  shall  tender  an 
original  and  two  copies  of  a  caption 
summary.  Caption  summaries  shall  be 
double  spaced  and  shall  follow  the 
format  used  for  permanent  authority 
notices,  as  described  in  Revision  of 
Application  Forms,  125  M.C.C.  790 
(1976).  Summaries  shall  incorporate  the 
style  changes  noticed  in  the  Federal 
Register  issue  of  January  18, 1978  (43  FR 
2632). 


7.  Amend  49  CFR  1131.2(d)  to  read  as 
follows:  i 


(d)  Special  procedures  for  filing 
applications  for  emergency  temporary 
authority.  (1)  Emergency  temporary 
authority  shall  be  applied  for  only 
where  emergency  conditions  exist  which 
do  not  permit  sufficient  time  to  afford 
the  notice  spedfied  in  §  1131.3(a). 
Applications  for  emergency  temporary 
audiority  shaU  be  filed  on  Form  OP- 
MCB-95  (S  1003.1  of  this  chapter). 

(2)  Where  the  emergency  is  found  to 
continue  beyond  the  period  of  the  initial 
grant,  the  emergency  temporary 
authority  may  be  extended  only  upon 
written  request  until  disposition  is  made 
of  the  longer  temporary  authority 
apphcation. 

(3)  In  the  cases  where  the  urgency  of 
the  situation  warrants,  the  supporting 
statements  of  those  having  the 
immediate  and  urgent  need  for  carrier 
service  may  be  furnished  by  telegram. 
However,  the  telegram  shaU  contain 
substantially  the  factual  information 
which  is  more  fully  described  in 
paragraph  (c)  of  this  section.  The 
telegram  shall  be  sent  to  the  Regional 
Office  that  is  handling  the  application. 

(4)  In  processing  emergency 
temporary  authority  applications,  it  may 
become  necessary  to  use  telephone 
service  to  verify  rate  levels.  Government 
funds  are  not  available  to  pay  for  these 
communication  expenses.  The  applicant 
shall  have  or  make  arrangements  with 


the  telephone  company  so  that  costs  can 
be  charged  to  its  account 

8.  Amend  as  follows  the  general 
policy  statement  which  appears 
immediately  after  49  CFR  1131.2(e)(2): 

Note. — General  policy  statement 
concerning  motor  carrier  temporary  authority 
procedures. 

1.  Applications  for  Emergency  Temporary 
Authority 

Applications  for  emergency  temporary 
authority  shaU  continue  to  be  filed  on  fonn 
OP-MCB-eS.  Telegraphic  or  telephone  filing 
shall  also  be  acceptable  in  the  manner  now 
permitted,  and  the  subsequent  confirmation 
filing  of  such  application  shall  be  made  by 
filing  on  form  OP-MCB-85  with  a  shipper's 
supporting  statement 

2.  Applications  for  Extension  of  Emergency 
Temporary  Authority 

Applications  seeking  extension  of 
emergency  temporary  authorities  may  be 
filed  in  two  ways: 

A  If  corresponding  180-day  temporary 
authority  application  is  filed  within  15  days 
of  the  date  of  filing  the  initial  emergency 
temporary  authority  appUcation.  If  an 
applicant  for  emergency  temporary  authority, 
using  form  OP-MCB-OS  shall,  within  15  days 
of  the  date  of  filing  with  the  Regional  Office 
for  emergency  temporary  authority,  file  with 
the  Regional  Office  a  corresponding 
application  seeking  temporary  authority  for  a 
period  of  180  days,  applicant  may  state  on  the 
emergency  application  form  OP-MCB-95: 
"Apphcant  hereby  certifies  that  within  15 
days  of  the  date  of  filing  this  application  a 
corresponding  application  shall  be  filed 
seeking  temporary  authority  for  a  period  of 
180  days,  and  requests  that  two  successive 
extensions  of  any  emergency  temporary 
authority  granted  each  for  a  period  of  30  days 
be  issued."  An  application  for  emergency 
temporary  authority  which  contains  this 
certification  shall  be  accompanied  by  the  fee 
applicable  for  two  extensions,  which 
presently  is  $20  and  is  not  refundable.  In  the 
event  emergency  temporary  authority  is 
issued  in  the  first  instance  it  is  not  necessary 
to  seek  extensions  pending  determination  of 
a  180-day  temporary  authority  application, 
unless  processing  of  the  180-day  appUcation 
exceeds  90  days.  The  filing  of  the  180-day 
application,  within  the  15-day  period,  will 
automatically  serve  to  extend  the  former  for 
two  successive  30-day  periods.  The 
Commission  reserves  the  authority  to  revoke 
any  emergency  temporary  authority  (or 
extension). 

Should  180-day  temporary  authority  be 
granted  to  an  applicant,  it  will  be  effective 
upon  the  expiration  of  the  emergency 
temporary  authority,  as  extended.  Should 
18&-day  temporary  authority  be  denied,  the 
Commission's  decision  to  that  effect  will 
revoke  the  outstanding  emergency  temporary 
authority  as  of  a  date  certain,  and  require 
apphcant  to  cancel  its  emergency  temporary 
authority  rate  publication. 

B.  If  corresponding  180-day  temporary 
authority  application  is  not  filed  within  IS 
days  of  the  date  of  filing  the  initial 
emergency  temporary  authority  application. 


Any  request  for  extension  of  emergency 
temporary  authority,  not  conforming  to  the 
rules  in  paragraph  (A)  above,  shall  be  filed 
using  form  CM^TA-10.  These  requests  shall 
be  filed  prior  to  the  second' day  before  the 
expiration  date  of  the  emergency  temporary 
authority  sought  to  be  extended  The 
Regional  Office  shall  require  that  any  request 
for  continuation  of  service  authorized  by  the 
issuance  of  emergency  temporary  authority 
not  filed  prior  to  the  second  day  be  filed  on 
form  OP-^CB-9S  as  a  separate  appUcatioiL 
3.  With  Whom  Filed 

All  an>lications  for  emergency  temporary 
authority,  requests  for  extension  of 
emergency  temporary  authority,  and 
applications  for  180-day  temporary  authority 
shall  be  filed  with  the  Regional  Office  whifh 
has  jurisdiction  over  the  point  at  which  tl^ 
applicant  is  domiciled,  or  such  other  location 
as  the  Commission  may  designate  in  special 
circumstances. 

9.  Amend  49  CFR  S  1131.3(a)  to  read 
as  follows: 

f  113U    Proc«afc>fl  of  mpWcBttenSi 

(a)  Notice  to  interested  persons — (1) 
Service.  Notice  of  the  filing  of  temporary 
authority  applications  shall  be  given  by 
the  publication  of  a  sununary  of  the 
authority  sought  in  the  Federal  Register. 
Summaries  shall  be  prepared  by 
applicant  in  accordance  with 
S  1131.2(b).  These  will  be  reviewed  by 
the  Commission's  Regional  Office  and 
forwarded  to  the  Office  of  the  Secretary. 
Washington,  DC.  If  an  incorrect  caption 
is  filed,  it  shall  be  returned  with  the 
application  to  the  applicant  for 
correction.  No  summary  will  be 
published  or  need  be  submitted  in  the 
case  of  emergency  temporary  authority 
applications. 

(2)  Filing  of  protests.  Any  person  who 
can  and  will  provide  all  or  any  part  of 
the  proposed  service  may  file  a  protest 
against  the  application.  Protests  shall  be 
specific  as  to  Uie  service  which 
protestant  can  and.  will  offer  and  shall 
consist  of  a  signed  original  and  two  (2) 
copies.  They  shall  be  filed  with  Regional 
Office  named  in  the  Federal  Register 
publication  within  15  calendar  days 
after  publication.  One  copy  of  a  protest 
shall  be  served  on  the  applicant  (or  its 
authorized  representative,  if  any)  by 
U.S.  mail  or  in  person. 

10.  Amend  49  CFR  8  1131.3(c)(2)  to 
read  as  follows: 

•        •        •        •        • 

(c)  •  '  • 

(2)  If  compliance  is  not  made  within 
the  30-day  period,  or  within  the  time 
allowed  in  any  extension,  the  temporary 
authority  decision  will  be  void.  When 
this  occurs,  applicant  may  make  written 
request  to  the  Regional  Office  of 
domicile  for  reinstatement  of  the 
granting  decision  if  it  so  desires, 
provided  (i)  that  the  request  is  made 
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within  50  days  fit>m  the  date  of  service 
of  the  decision,  (ii)  that  good  cause  can 
be  shown  ae  to  wliy  compliance  was  not 
made  within  the  time  allowed,  and  (iii) 
that  the  request  for  reinstatement 
contains  positive  assurance  that 
applicant  is  now  able  to  and  will  comply 
immediately  with  all  applicable 
requirements,  if  the  decision  is 
reinstated. 

11.  Amend  49  CFR  1131.4(a)(1)  to  read 
as  follows: 

91131-4    DeterminatkMi  of  applicattons. 

(a)  General.  (1)  Initial  determination 
of  temporary  authority  applications  will 
be  made  by  the  Commission's  Motor 
Carrier  Board,  a  Regional  Motor  Carrier 
Board  (of  domicile),  or  a  Division  of  the 
Commission.  For  purposes  of 
administration,  distinctions  in  the 
applicable  grounds  of  approval  and  rate 
filings  will  be  maintained  as  between 
temporary  authority  of  not  more  than  30 
days  (ETA),  and  temporary  authority  of 
up  to  180  days  (TA).  Successive  grants 
of  temporary  authority  shall  not  exceed 
a  total  of  180  days;  and,  if  a  grant  of  an 
emergency  authority  results  in  total 
aggregate  temporary  authority  grants  of 
more  than  180  consecutive  days,  the 
total,  to  the  extent  that  it  exceeds  180 

days,  will  be  reduced  accordingly. 

***** 

12.  Amend  the  portion  of  49  CFR 
1131.4(b)  immediately  preceding 

§  1131.4(b)(1)  to  read  as  follows: 
***** 

(b)  Standards  for  determination.  The 
following  siandards  shall  be  used,  in  the 
absence  of  special  or  unusual 
circumstances,  in  the  determination 
under  49  U.S.C.  10928  of  applications  by 
motor  carriers  for  temporary  authority: 


13.  Amend  49  CFR  1131.4(c)  to  read  as 
follows: 
***** 

(c)  Determination  of  fitness  issues. 
The  following  standards  shall  be  used  in 
the  determination  of  fitness  issues  in 
applications  by  motor  carriers  for 
temporary  authority  under  49  U.S.C. 
10928. 

(1)  General  (i)  With  regard  to  the 
urgency  of  the  transportation  need,  an 
application  for  temporary  authority  will 
normally  be  denied  where  the  applicant 
has  been  found  unfit  or  in  substantial 
noncompliance  with  the  safety 
regulations  of  the  Department  of 
Transporiation,  unless  the  carrier  has 
reestablished  compliance  or  the 
application  contains  sufficient  evidence 
to  establish  that  the  carrier  has  taken 
significant  steps  to  remedy  its 


deficiencies  and  is  now  in  substantial 
compliance. 

(ii)  Where  a  fitness  proceeding  has 
been  instituted  against  a  carrier 
applicant  or  where  the  Bureau  of 
Investigations  and  Enforcement  has 
been  ordered  to  intervene  in  a  pending 
proceeding  because  the  applicant's 
fitness  is  in  issue,  and  no  final  decision 
has  been  entered,  temporary  authority 
shall  normally  not  be  denied,  unless  a 
fitness  flag  has  been  raised  against 
applicant  in  accordance  with  the 
Commission's  Fitness  Flagging 
Procedures,  49  CFR  1067. 
Notwithstanding  the  existence  of  the 
fitness  flag,  an  applicant  may  attempt  to 
show  that  there  is  no  nexus  between  the 
issues  raised  in  the  flagged  proceeding 
and  in  the  involved  application  for 
temporary  authority  or  that  other  good 
cause  exists  for  granting  temporary 
authority. 

(iii)  Alleged  violations  of  law  or 
regulations  or  a  pending  fitness 
investigation  where  no  formal 
proceeding  has  been  instituted  shall  not 
be  used  as  grounds  for  denial  unless  the 
decision  maker  has  evidence  that  the 
carrier  apphcant  has  a  history  of  willful 
or  flagrant  violation  of  the  Commission's 
rules  and  regulations.  If  temporary 
authority  is  denied  for  lack  of  fitness  on 
this  basis,  the  decision  shall  state  the 
basis  for  denial.  The  applicant  by 
means  of  a  petition  for  reconsideration, 
shall  be  afforded  an  opportunity  to 
appeal  the  denial. 

(iv)  Any  denial  of  temporary  authority 
under  these  guidelines  shall  be  without 
prejudice  to  the  applicant's  seeking 
reconsideration  in  accordance  with  the 
Commission's  Rules  of  Practice  (49  CFR 
Part  1100),  and,  with  its  request  for 
reconsideration,  submitting  evidence 
concerning  its  fitness  or  safety 
comphance,  as  appropriate. 

(2)  No  presumption  of  fitness.  The 
granting  of  any  temporary  authority 
shall  not  give  rise  to  any  presumption 
regarding  the  applicant's  fitness. 

(3)  Revocation  for  unfitness.  Any 
grant  of  authority  may  be  revoked  by 
the  Commission  should  it  be  determined 
that  the  applicant  is  unfit  in  accordance 
with  the  guidelines. 

(4)  Urgency  considerations. 
Allegations  of  unfitness  in  temporary 
authority  proceedings  shall  be 
considered  in  light  of  the  urgency  of  the 
shipper's  needs. 

14.  Amend  49  CFR  1131.6  to  read  as 
follows: 

S  1131.6    Petitions. 

(a)  Petitions  for  reconsideration. 
Petitions  for  reconsideration  of 
decisions  initially  acting  on  temporary 
authority  applications  may  be  filed  by 


any  person.  All  petitions  fix)m  decisions 
of  the  Regional  Motor  Carrier  Board 
shall  be  filed  with  the  Regional  Office  in 
which  the  appUcation  was  filed.  All 
other  petitions  shall  be  filed  in 
Washington,  DC. 

(b)  Replies.  RepUes  may  be  filed  by 
any  person  to  these  petitions.  If  the  facts 
stated  in  any  petition  disclose  a  need  for 
accelerated  action,  this  action,  in  tbe 
discretion  of  the  Commission,  may  be 
taken  before  expiration  of  the  time 
allowed  for  reply.  Replies  received  after 
accelerated  action  on  petition  will  be 
treated  as  petitions  for  reconsideration 
of  the  accelerated  action  and  given 
corresponding  accelerated  treatment 
All  replies  to  petitions  from  decisions  of 
a  Regional  Motor  Carrier  Board  shall  be 
filed  with  the  Regional  Office  in  which 
the  application  was  filed.  All  other 
replies  shall  be  filed  in  Washington,  DC 

(c)  Effect  of  petitions  for 
reconsideration.  The  filing  of  a  petition 
for  reconsideration  does  not  have  the 
efiect  of  automatically  staying  the 
decision.  The  grantee  carrier  may 
conduct  the  operations  authorized  upon 
compliance  with  its  tariff,  insurance, 
and  other  requirements  for  the  duration 
of  the  termporary  authority,  or  until 
otherwise  ordered. 

15.  Amend  49  CFR  1131a.2  (a)  and  (b) 
to  read  as  follows: 

S1131a.2    HHng  of  applications. 

(a)  General  All  temporary  authority 
applications  are  filed  at  and  processed 
by  the  Commission's  Regional  Offices. 
Tbe  field  staff  of  the  Commission's 
Bureau  of  Operations  conducts 
preliminary  reviews  of  applications  for 
temporary  authority  and  transmits 
recommendations  as  to  their  disposition 
to  the  decision  maker.  The  Bureau's 
Regional  Offices  maintain  records  of 
authorized  carriers  with  headquarters  in 
their  region  and  of  their  operating 
authorities.  Staff  members  are  available 
for  consultation  and  to  give  assistance 
on  the  obtaining  of  water  carrier  service, 
and  guidance  in  the  preparation  of 
temporary  authority  applications  and 
related  supporting  material,  and  in 
making  rate  and  other  required  filings. 
Regional  and  field  offices  will  furnish 
copies  of  necessary  forms  upon  request 

(b)  How  and  where  filed.  A  separate 
application  for  each  temporary  authority 
sought  shall  be  filed  on  Form  OP-WC- 
25  (§  1003.2  of  this  chapter).  The  signed 
original  and  two  copies  of  each 
appUcation  and  aU  supporting 
docimients  shaU  be  filed  with  the 
Regional  Office  which  has  jurisdiction 
over  the  point  at  which  applicant  is 
domiciled,  or  other  location  as  the 
Commission  may  designate  in  special 
circumstances.  An  applicant  seeking 
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temporary  authority  ihall  tender  an 
original  and  two  copiei  of  a  caption 
■ommary.  Caption  summariefl  must  be 
douUe  spaced  and  shall  follow  the 
format  used  for  permanent  authority 
notices,  as  described  in  Revision  of     ' 
Application  Forms,  125  M.C.C.  790 
(1976).  Suounaries  shaU  incorporate  the 
style  changes  noticed  in  the  Federal 
Register  issue  of  January  18, 1978  (43 
Fed.  Reg.  2632). 
*        *        •        •        • 

16.  Amend  49  CFR  1131a.3(a]  and  (b) 
to  read  as  follows: 


91l31a,3   ProoMsingofi 

(a)  Notice  to  interested penons. 
Notice  of  the  filing  of  temporary 
authority  applications  shall  be  given  by 
the  publication  of  a  summary  of  the 
authority  sought  in  the  Federal  Register, 
except  as  provided  in  (c)  below. 
Summaries  shall  be  prepared  by 
applicant  in  accordance  with 

§  1131a.2(b).  These  will  be  reviewed  by 
^e  Commission's  Regional  Office  and 
forwarded  to  the  OfBce  of  the  Secretary, 
Washington,  DC. 

(b)  Filing  of  protests.  Any  person  who 
can  and  will  provide  all  or  any  part  of 
the  proposed  service  may  file  a  protest 
against  the  application.  Protests  shall  be 
specific  as  to  the  service  which 
protestant  can  and  will  offer  and  shall 
consist  of  a  signed  original  and  two  (2) 
copies.  They  shall  be  filed  with  the 
Regional  Office  named  in  the  Federal 
Renter  pubhcation  within  15  calendar 
da]rs  after  publication.  One  copy^of  a 
protest  must  be  served  on  die  applicant 
(or  its  authorized  representative,  if  any] 
by  U.S.  mail  or  in  person. 

•  •        •        •        •  I 

17.  Amend  49  CFR  1131a.4(a)(l)  to 
read  as  follows: 

f  1131a.4    Oatermlnation  of  appilcatfons. 

(a)  General.  (1)  Initial  determination 
of  temporary  authority  applications  will 
be  made  by  the  Commission's  Motor 
Carrier  Board,-  a  Regional  Motor  Carrier 
Board  (of  domicile],  or  a  Division  of  the 
Commission.  No  successive  grants  of 
temporary  authority  shall  exceed  a  total 
of  180  days. 

IB.  Amend  the  portion  of  49  CFR 
1131a.4(b]  immediately  preceding 
§  1131a.4(b)(l]  to  read  as  follows: 

•  •        •        «        •  I 

(4)  *  •  • 

(b)  Standards  for  determination.  The 
following  standards  shall  be  used,  in  the 
absence  of  special  or  unusual 
circumstances,  in  the  determination 
under  49  U.S.C.  (  10928  of  applications 
by  watef^arriers  for  ten^iorary 
authority:  *  *  * 


1&  Amend  49  CFR  1131a.5(a)  and  (b) 
to  read  as  follows: 

91131aJ    PatMdhs. 

(a)  Petitions  for  reconsideration. 
Petitions  for  reconsideration  of 
decisions  initially  acting  on  temporary 
authority  applications  may  be  filed  by 
any  person.  The  filing  of  a  petition  for 
reconsideration  does  not  have  the  effect 
of  automatically  staying  the  decision. 
The  grantee  carrier  may  conduct  the 
operations  authorized  by  the  decision 
upon  compliance  with  its  tariff  and 
other  requirements  for  the  duration  of 
the  temporary  authority,  or  until 
otherwise  ordered.  All  petitions  from 
decisions  of  a  Regional  Motor  Carrier 
Board  shall  be  filed  with  the  Regional 
Office  in  which  the  application  was 
filed.  All  other  petitions  shall  be  filed  in 
Washington,  DC. 

(b)  Replies.  Replies  may  be  filed  by 
any  person  to  the  petitions:  but.  if  the 
facts  stated  in  any  petition  disclose  a 
need  for  accelerated  action,  this  action, 
in  the  discretion  of  the  Commission  may 
be  talcen  before  expiration  of  the  time 
allowed  for  reply.  RepUes  received  after 
accelerated  action  on  petition  shall  be 
treated  as  petitions  for  reconsideration 
of  the  accelerated  action  and  given 
corresponding  accelerated  action.  All 
replies  to  petitions  from  decisions  of  a 
Regional  Motor  Carrier  Board  shall  be 
filed  with  the  Regional  Office  in  which 
the  application  was  filed.  All  other 
replies  shall  be  filed  in  Washington,  DC. 

(PR  Doc  aO-1SM  Ftted  1-17-aO;  a:45  am] 
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49  CFR  Part  1062 
(Ex  Parte  No.  IIC-107] 

Regulations  Governing  Special 
Application  Proceeding  for  For-Hlre 
Motor  Carriers;  Transportation  of 
Govemntent  Traffic 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 


t:  The  rules  noticed  in  this 
docimient  establish  a  simplified 
certification  procedure  for  all  motor 
common  carriers  (rf  property  who  wish 
to  provide  motor  carrier  service  in 
transporting  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  when 
the  Government  contractor  (consignor  or 
consignee)  is  directly  reimbursed  by  the 
Government  for  transportation  costs. 
These  rules  should  assure  wide 
availability  of  motor  carrier  service  for 
the  Government.  In  addition,  the  rules 
are  designed  to  provide  simplified  and 


expedited  licensing  procedures  for  the 
transportation  of  the  involved  traffic, 
with  opposition  by  existing  carriers 
opposing  an  individual  request  for 
authority  limited  to  the  sole  remaining 
issue  of  an  appUcant's  fitness.  Copies  of 
the  Commission's  decision.  131  M.C.C 
845,  are  available  from  the  Secretary. 
EFFECTIVE  DATE:  March  18, 198a 
AOORE88:  Copies  of  the  Commission's 
decision  may  be  obtained  by  written 
request  to:  Siecretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  by  calling  the  toll-free 
number  (800)  424-^9312. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  J.  Shaw,  Jr.,  Phone:  202-275-7292. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  initiated  on  May  26. 
1977',  by  petition  filed  by  the  Minority 
Trucking-Transportation  Development 
Corporation  (MTTDC),  seeking 
institution  by  this  Commission  of  a 
rulemaking  proceeding  for  the  purpose 
of  remedying  the  problems  occasioned 
by  the  lack  of  proportional 
representation  by  disadvantaged 
persons,  including  minorities,  in  the 
transportation  field,  particularly  with 
respect  to  the  difficulties  in  obtaining 
contracts  to  fransport  government 
traffic.  In  its  petition  MTTDC  requested 
the  Commission  (1)  to  make  a  general 
finding  that  the  public  convenience  and 
necessity  require  operation  by  fit  and 
capable  economically  disadvantaged 
persons  to  transport  shipments  of 
government  freight,  and  (2)  to  establish 
simplified  and  expedited  appUcation 
procedures  for  such  requests  for 
operating  authority.  In  sum,  the  petition 
sought  to  ease  Commission  entry 
requirements  for  economically 
disadvantaged  persons  seeking  to 
compete  effectively  for  the  government 
sector  of  the  transportation  market.  The 
notice  of  petition  for  proposed 
rulemaking  which  was  published  in  the 
Federal  Register  on  42  PR  28560.  June  3, 
1977,  stated  that  basically  the  proposal 
seeks  to  ease  Commission  entry 
requirements  for  economically 
disadvantaged  persons  seeking  to 
participate  in  the  transportation  of 
United  States  government  freight  only. 
In  that  notice,  persons  desiring  to 
participate  in  the  proceeding  were 
invited  to  file  views  and  evidence,  either 
in  support  of,  or  in  opposition  to  the 
relief  sought 

After  comments  had  been  received, 
this  Commission  determined  that  it 
would  be  more  worthwhile  to  expand 
the  scope  of  the  simplified  and 
expedited  procedures  proposed  so  as  to 
include  all  persons  desiring  to  fransport 
the  involved  government  freight,  rather 
than  limiting  the  procedures  solely  to 
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those  fitting  into  an  undetermined 
definition  of  "disadvantaged  persons". 

-We  tentatively  concluded  in  the 
interim  decision  in  this  proceeding  that 
a  comprehensive  plan  of  motor  carrier 
licensing  of  all  qualified  applicants  for 
the  fransportation  of  government  traffic 
would  be  in  accord  with  the  public 
convenience  and  necessity  and  the 
national  fransportation  policy.  Notice  of 
the  proposed  rulemaking  was  published 
in  the  Federal  Register  [43  FR  32314,  July 
26, 1978J  and  we  solicited  written 
comments  fi^m  interested  persons.  We 
received  a  number  of  further  statements, 
views,  and  arguments  in  response  to  the 
interim  decision. 

In  the  interim  decision  we  noted  that 
we  intended  to  focus  more  fully  on  the 
economic  impact  of  the  proposal  prior  to 
reaching  a  final  decision.  Accordingly, 
we  directed  the  Office  of  Policy  and 
Analysis  to  prepare  a  study  of  the 
economic  impact  of  the  proposal.  After 
the  study  was  completed,  it  was 
released  to  the  public  and  notice  was 
published  in  the  Federal  Register  [44  FR 
21167.  April  9, 1979]  requesting  written 
comments  on  the  study.  A  number  of 
interested  persons  submitted  thefr 
statements,  views,  and  argimients  in 
response  to  the  study.  Based  upon  a 
review  of  the  representations  filed  and 
the  record  in  these  proceedings,  the 
Commission  has  promulgated  the  rules 
and  regulations  set  forth  below. 

These  rules  eUminate  the  fee  for  filing 
an  application  under  the  special  rules, 
and  make  a  general  finding  that  the 
public  convenience  and  necessity 
require  operation,  in  interstate  or  foreign 
commerce,  by  any  qualified  motor 
carrier,  in  the  transportation  of  general 
commodities  (with  certain  exceptions), 
between  points  in  the  United  States, 
restricted  to  the  transportation  of  traffic 
handled  for  the  United  States 
Government  or  on  behalf  of  the  United 
States  Government  where  the  total 
benefit  inures  to  the  Government.  These 
procedures,  because  of  the  general 
finding,  limit  any  opposition  to  the 
requested  authority  to  the  sole 
remaining  issue  of  an  applicant's  fitness. 
This  will  permit  the  expedited  handling 
of  these  applications  and  offer  greater 
ease  of  entry  into  the  field  of  Federal 
Government  fraffic  for  quaUfied 
applicants. 

The  following  regulations  are  adopted, 
and  Subchapter  A  of  Chapter  X  of  Title 
49  of  the  code  of  Federal  Regulations  is 
amended  by  adding  Section  1062.4. 


81062.4    Special  Icansing  procsdurM  for 
for-Mrs  motor  common  carriers  ssakkig 
participation  In  contracting  proosdufM  for 
ttM  toaraportation  of  traffic  of  the  U.S. 
GovaiiHitaiiL 

(a)  Scope  of  special  rules.  These 
special  rules  govern  the  filing  and 
handling  of  applications  seeking  the 
right  to  operate  in  interstate  or  foreign 
commerce  as  common  carriers  by  motor 
vehicle,  over  irregular  routes,  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
whidi  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  Government  confractor  (consignee 
or  consignor)  is  directly  reimbursed  by 
the  Government  for  the  fransportation 
costs,  pursuant  to  a  general  fhiding 
made  m  Ex  Parte  No.  MC-107, 
Transportation  of  Government  Traffic, 
131  M.C.C.  845  (1979),  and  the  master 
certificate  issued  as  a  result  of  that 
decision. 

(b)  Requests  for  authority.  Motor 
carriers  desiring  to  perform  motor 
carrier  operations  pursuant  to  the 
master  certificate  set  forth  in  paragraph 
(f)  of  this  section  must  file  with  this 
Commission,  at  its  offices  in 
Washington,  DC.  a  sworn  and  notarized 
request  (which  may  be  in  letter  form); 
the  face  of  the  request  shall  contain  in 
bold  type  the  words  GOVERNMENT 
TRAFHC  SPECIAL  UCENSING 
PROCEDURES  and  such  shall  contain 
the  following  information: 

(1)  The  name  and  address  of  the 
carrier  and  its  representative  (which 
may  include  the  individual  in  a  self- 
representing  role)  to  whom  inquiries 
may  be  made. 

(2)  The  designation  of  the  carrier's 
statutory  agent  for  service  of  process 
within  each  of  the  States  in  or  through 
which  operations  are  proposed  to  be 
conducted  (form  BOC-3). 

(3)  Evidence  of  the  carrier's  msurance 
coverage  (forms  BMC-90  and  BMC-91) 
or  a  statement  that  such  evidence  is 
currently  on  file  at  this  Commission. 

(4)  A  statement  describing  the 
operations  to  be  initiated  under  the 
master  certificate.  The  statement  will 
include  the  identity  of  the  Government 
shipper  involved. 

(5)  A  statement  demonstrating 
applicant's  fitness  to  operate  under  the 
master  certificate.  This  statement  should 
include  evidence  of  operational  and 
financial  ability  and  of  a  willingness  to 
comply  with  the  necessary  regulatory 


requirements.  Applicant  should  also 
divulge  information  of  any  affiliation 
between  it  and  any  carrier  subject  to 
this  Commission's  regulations. 

(c)  Incomplete  applications. 
Incomplete  applications  will  be  rejected, 
and  returned  to  the  applicant's 
representative,  with  a  designation  as  to 
the  reason  for  the  rejection.  Applicant 
may  refile  a  complete  application  at  any 
time. 

(d)  Waiver  of  certain  filing 
requirements.  49  U.S.C.  11145  respecting 
the  filing  of  annual  reports  is  suspended 
as  to  the  operations  authorized  in  the 
special  certificates  set  forth  in 
paragraph  (f)  of  this  section. 

(e)  Procedures.  Once  a  complete  and 
properly  submitted  request  for  authority 
lias  been  filed,  this  Commission  will 
publish  a  notice  in  the  Federal  Register 
identifying  the  applicant  and  the 
government  agency  involved.  Any 
interested  person  may  file  h  verified 
statement  in  opposition  within  20  days 
from  the  date  of  publication  at  the 
offices  of  this  Commission  in 
Washington,  DC.  Inasmuch  as  a 
prospective  finding  has  been  made  that 
the  operation  is  or  will  be  required  by 
the  public  convenience  and  necessity, 
opposition  will  be  limited  to  the  only 
relevant  outstanding  matter — 
apphcant's  fitness.  A  copy  of  the 
opposing  verified  statement  must  be 
served  upon  the  applicant's 
representative.  If  an  applicant  is  not 
otherwise  informed  by  this  Commission, 
it  may  commence  operations  under  the 
master  certificate  within  30  days  of  the 
original  publication  in  the  Federal 
Register.  In  the  event  a  protest  is 
submitted  in  behalf  of  an  interested 
person,  the  application  will  be 
processed  for  a  determination  of 
applicant's  fitness  on  the  basis  of  the 
then  current  record. 

(f)  Certification.  No  individual 
certificates  will  be  issued.  Appropriate 
acknowledgment  letters  will  be  issued 
to  notify  motor  carriers  that  they  have 
been  found  eligible  to  operate  under  the 
master  certificate.  Operations  under  the 
master  certificate  may  commence  only 
after  an  eligible  appUcant  has  submitted 
to  the  Commission  a  copy  of  its  tariff 
and/or  tender  pursuant  to  49  U.S.C. 
10721.  The  tariff  or  section  10721  tender 
must  specify  the  rates  to  be  charged  for 
the  transportation  service.  A  carrier  has 
the  option  of  filing  its  tariff  or  section 
10721  tender  concurrently  with  the 
application  or  after  it  has  been  found 
eligible  to  operate.  The  master 
certificate  reads  as  follows: 
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INTEKSTATE  COMMERCE  COMMISSION 

Ex  Parte  No.  MC-107  ■ 

QuaHfied  M««H  CMiiar  AppUcantt 
PaHiripuHng  in  the  Government  Traffic 

S|MKi«l  I  jrannlng  PmrJMJiira 

The  described  carriers  have  complied  with 
all  applicable  provisions  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regnlations,  and.  having  complied  with  the 
requirements  established  by  the  Commission 
in  its  decision  in  Ex  Parte  No.  MC-107 
entered.  January  11, 1980  are,  therefore, 
entitled  to  receive  authority  from  this 
Commission  to  the  extent  specified  below. 

This  Master  Certificate  of  Public 
Convenience  and  Necessity  is  evidence  of  the 
described  carriers'  authority  to  engage  in 
transportation  in  interstate  or  foreign 
commerce,  to  the  extent  specified  below,  as 
common  carriers  by  motor  vehicle. 

This  authority  is  sab|ect  to  any  terms, 
conditions,  and  limitations  as  are  now,  or  will 
be.  attached  to  this  privilege. 

The  described  carriers  agree,  as  an 
underlying  condibon  of  diis  authority,  to 
provide  reasonably  continuous  and  adequate 
service  to  the  pubUa  Failure  to  do  so  will 
constitute  sufficient  grounds  for  the 
suspension,  change,  or  revocation  of  this 
authority. 

The  transportation  service  to  be  performed 
is  as  foUowfs: 

Between  all  points  sought  to  be  served  by 
qualified  applicants,  in  interstate  or  foreign 
commerce,  as  common  carriers  by  motor 
vehicle,  over  irregular  routes,  of  general 
commodities  (except  classes  A  and  B 
explosives,  radioactive  materials,  etiologic 
agents,  shipments  of  SECRET  materials,  and 
weapons  and  ammunition  which  are 
designated  sensitive  by  the  United  State* 
Government),  restricted  to  the  transportation 
of  traffic  handled  for  the  United  States 
Government  or  on  behalf  of  the  United  States 
Government  where  the  Government 
contractor  (consignee  or  consignor)  is  directly 
reimbursed  by  the  Government  for  the 
transportation  costs. 

Tenns,  Coodltioas,  and  Limitations 

If  the  authority  granted  duplicates  any 
present  authority  of  a  participating  carrier, 
then  to  the  extent  of  the  duplication,  this 
authority  shall  not  be  construed  as  conferring 
more  than  one  operating  right 

Any  dual  operations  resulting  from  the 
holding  of  authority  granted  under  the  terms 
of  this  master  certificate  and  of  presently 
authorized  permits  will  be  consistent  with  the 
pubhc  interest  and  the  national 
transportation  policy.  However,  we  expressly 
reserve  the  right  to  impose  any  terms, 
conditions,  or  limitations  in  the  future  as  may 
be  necessary  to  ensure  that  any  participating 
carrier's  operations  conform  to  the  provisions 
of  49  U.S.C.  10930(a). 

The  authority  granted  shall  not  be 
transferable  by  sale  or  otherwise. 

The  rule  is  issued  imder  the  authority  of  49 
U.S.C.  10822  and  10e3O(a),  and  5  U.S.C  553 
and  559  and  was  adopted  formally  at  a 
general  session  of  the  Interstate  Commerce 
Commission  held  at  its  offices  in  Washington. 
DC  on  November  20, 1979. 


By  die  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
dapp.  Christian,  Trantum.  Gaskins,  and 
Alexis.  Vice  Chairman  Stafford  and 
Commissioner  Gresham  dissenting. 
Agatha  L  Mergenovicfa. 
Secretaij. 

Vioa  QainiMin  SUfford,  dissenting: 

I  bave  stated  previously  my 
oi^XMition  to  this  proposal.  I  remain 
convinced  that  the  Commission  is 
ignoring  the  potential  negative 
implications.  Even  the  Department  of 
Defense  states  that  it  cannot  express  a 
need  for  additional  carrier  service,  given 
the  general  decline  in  DOD  traffic  over 
the  past  10  years.  Furthermore,  there  is 
at  least  a  realistic  possibility  that 
today's  action  will  result  in  excess 
motor  carrier  capacity,  with  wasteful 
empty  milettge  and  unnecessary  fuel 
consumption.  World  events  today 
should  not  lead  us  to  gloss  over  these 
concerns. 

I  am  most  troubled,  however,  that  the 
Commission  would  implement  this 
poUcy  at  a  time  when  it  is  about  to 
engage  in  an  intensive  study  of  the 
master  certificate  approach.  After  the 
long  delay  in  this  proceeding,  it  would 
seem  only  sensible  to  await  the 
comment  period  in  Ex  Parte  No.  MC- 
135,  et  aL  I  am  particulariy  concerned 
that  the  pubUc  will  construe  our  action 
here  as  prefudging  the  Ex  Parte  No.  MC- 
135  cases.  Moreover,  Congress  has 
imderway  a  study  of  motor  carrier 
regulation  and  intends  new  legislation 
by  June  198a 

Finally,  I  hope  that  this  decision  is  no 
indication  of  how  we  will  treat  the 
issues  in  the  subsequent  "master 
certificate"  cases.  We  have  lumped  the 
contentions  of  the  parties  in  an 
appendix,  with  no  attempt  to  analyze 
the  argtunents  raised.  Likewise,  we  have 
ignored  the  findings  of  our  own  Policy 
Office,  which  concluded  that  there  is 
tmcertainty  as  to  whether  the  objectives 
established  by  the  Commission  will,  in 
fact.  l>e  attained.  This  makes  a  mockery 
of  the  rulemaking  procedure. 

Commissioner  Gresham,  dissenting: 

Regardless  of  the  merits  of  these  rules, 
I  caimot  at  this  time  vote  fOT  their 
institution.  The  Congress  is  at  present 
involved  in  a  reexamination  of  economic 
regxilation  of  the  motor  carrier  industry. 
Until  that  legislative  process  is 
completed.  I  believe  we  should  withhold 
our  judgment  on  the  need  for  these  rules. 
We  have  received  assurances  that 
legislation  will  be  on  the  President's 
desk  by  June  1, 1980,  and  this  issue  is 
not  so  pressing  that  it  cannot  wait  that 
long.  Furthermore,  these  final  rules  may 
prove  "irreversible,"  and  Senator 
Cannon  has  cautioned  against  making 


such  changes  until  Congress  has 
addressed  Ihe  matter.  Lastly,  we  have 
received  a  statement  of  compromise     - 
reached  in  oonfoence  on  our 
appropriation:  "The  conferees  agree  that 
the  Interstate  Conuserce  Commission 
should  not  implement  any  action  by 
rulemaking  or  effect  adoption  of  a  rule 
or  general  policy  which  would 
permanently  change  existing  standards 
pursuant  to  49  U.S.C.  10922."  [Section 
10922  specifically  pertains  to  motor 
carrier  certification].  These  things 
considered.  I  believe  this  action  to  be  ill- 
advised  at  this  time. 

(FR  Ooc  8fr-170B  Filed  l-tr-Sdt  8:4fi  am] 
BUJJNa  C;CX)E  7WS-01-II 


49  CFR  Part  1249 
[Na  37211] 

Revision  to  Annual  Report  Fonn  M-3 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARV:  The  Commission  has  decided 
to  revise  the  annual  report  filed  by  Class 
in  motor  caniers  of  property  (Form  M- 
3).  The  revision  will  implement  the 
changes  recommended  by  the  Data  Task 
Force  in  the  report  on  financial  and 
statistical  information  used  by  the 
Commission.  The  revision  wiU 
significantly  reduce  the  reporting  burden 
of  Class  in  carriers. 
DATES:  Effective  for  the  reporting  year 
beginning  January  1. 1970. ' 
AOORESSeS:  For  copies  of  the  revised 
reporting  requirements  call:  (800]  424- 
5403. 

FOR  FURTNER  INTDimATKWi  CONTACT: 
Bryan  Brown.  Jr.  (202)  275-7448. 
SUPPLEMENTARY  RIPORMATION:  The 
Commission  recently  adopted  a  new 
reporting  policy  aimued  at  reducing  or 
eliminating  the  reporting  burden  on 
carriers  subject  to  its  regulations.  Under 
the  new  policy  ail  annual,  special  and 
periodic  reports  will  require  disclosure 
of  only  that  data  which  is  used 
internally  on  a  regular  basis  to  fulfill 
regulatory  responsibilities. 

To  implement  this  new  reporting 
policy,  the'  Commision's  Data  Task 
Force  (DTF)  reviewed  all  financial  and 
statistical  reports  and  assessed  the 
usefulness  of  the  data  included  in  these 
reports.  The  DTF  reviewed  Form  M-3 


'  Aj  requirsd  by  44  U.S.C  3S12.  the  foim*  upon 
whick  respondents  must  report  tlie  informatioa  to 
this  Commiseion  will  be  submitted  to  the  General 
Accounting  Office  prior  to  their  issuance.  The 
regulations  sbaH  be  effective  for  the  year  ended 
December  31.  1979,  upon  advice  from  the 
Comptroller  General  of  the  United  States  that  they 
comply  with  the  Federal  Reports  Act. 
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and  concluded  that  it  could  be 
significandy  reduced  and  redesigned. 

The  revised  Form  M-3  will  be  a 
single-page  report.  It  will  require 
disclosure  of  (1)  the  type  of  operation. 
(2]  the  total  assets,  liabilities,  revenues 
and  expenses,  (3)  a  short  analysis  of 
revenue  equipment  owned  cmd  leased 
(categorized  ty  trucks,  tractors,  semi- 
trailers and  fidl  trailers]  and  (4) 
certification. 

We  find  that  a  rulemaking  proceeding 
is  not  necessary  to  adopt  this  revision 
because  it  involves  a  reduction  in 
reporting  burden  for  Class  III  motor 
carriers.  However.,in  keeping  with  our 
behef  that  any  rule  can  benefit  from 
public  scrutiny,  we  are  requesting  that 
the  public  study  the  rule  and  report, 
within  45  days,  any  changes  which  need 
to  be  made.  Persons  who  desire  to  study 
the  affected  reporting  forms  may  obtain 
copies  by  writing  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  or 
by  calling,  toll  free  (800)  424-5403. 

If  the  Commission  concludes  after 
reviewing  the  comments,  that  it  is 
necessary  to  change  the  revised  rule,  a 
further  notice  will  be  published  in  the 
Federal  Register  before  the  elective 
date  of  the  rule,  identifying  the  changes 
made.  Otherwise,  the  revision  proposed 
in  this  Final  Rule  will  take  effect  on  that 
date. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment. 

These  rules  are  issued  under  the 
authority  of  49  U.S.C  11145  and  U.S.C 
553. 

Decided:  December  31, 1979. 

By  the  Commission,  Chairman  O'Neal  Vioe 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis.  Commissioner  Gresham  dissenting. 
Agatha  L  Mergenovich. 
Secretary. 

Commissioner  Gresham,  dissenting: 
Before  adopting  the  revisions,  I  would 
provide  an  opportunity  for  interested 
parties  to  comment.  Compare  No.  37002, 
Revision  to  Quarterly  Report  Form  QFR 
and  Elimination  of  Filing  Requirement 
for  Certain  Carriers  (served  December 
3, 1979)  and  Brown  Express,  Inc.  v. 

United  States, F.  2d .  No.  79- 

1457  et  al.,  5th  Cir.,  decided  November 
30. 1979. 

|FR  Doc  mt-isn  Tiled  l-I7-80t  8:45  am] 
BIUJNOCOOE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  md  WfldlHe  Service 

50  CFR  Part  33 

Sport  Fishing;  Oidahoma  and  Texas 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACnON:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in  the 
states  of  Oklahoma  and  Texas  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will  utilize 
a  renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  sport  fishing  seasons. 

DATES:  January  1. 1980  through 
December  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACR 

Area  Manager,  Joseph  Higham.  Federal 
Bldg..  Rm.  G-121.  300  E.  8th  St..  Austin. 
TX  78701  (512-397-5434),  or  the  Refuge 
Manager  at  the  address  and/or 
telephone  niunber  listed  below  in  the 
body  of  these  Special  Regulations. 

General  Conditions 

Sport  fishing  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  33  and 
the  following  special  regulations. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  designated 
maintained  roads  and  trails.  Special 
conditions  applying  to  individual  refuges 
are  hsted  on  leaflets  available  at  refuge 
headquarters  and  fnfcn  the  Area 
Manager.  U.S.  Fish  and  Wildlife  Service. 
300  E.  8th  Sh^et  Room  G-121,  Austin, 
Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  estabhshed.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 


established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  pubUshed  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 
Fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

S33.5    Special  ragutotions;  sport  fishing; 
for  indMdual  wScMfe  rafuga  area. 

Sport  fishing  is  permitted  on  the 
following  areas: 

Oklahoma 

Salt  Plains  National  Wildlife  Refuge, 
Route  1.  Box  76.  Jet.  Oklahoma  73749. 
telephone  405-626-4794.  Special 
conditions:  (1)  The  open  season  for  sport 
fishing  on  the  refuge  extends  from  April 
15  through  October  15, 1980,  in  Great 
Salt  Plains  Lake,  as  posted;  in  Sand 
Creek:  the  three  main  channels  of  Salt 
Fork  Riven  and  north  of  the  right-of-way 
of  Oklahoma  State  Highway  11.  as 
posted.  (2)  It  is  illegal  to  take  game  fish 
by  any  means  other  than  hook  and  line, 
l^tlines  must  be  removed  fi-om  waters 
at  the  close  of  the  fishing  season. 

Sequoyah  National  Wildlife  Refuge, 
P.O.  Box  695,  Vian,  Oklahoma  74962. 
telephone  916-773-5251.  Special 
conditions:  (1)  The  open  season  for  sport 
fishing  on  the  refuge  extends  fi^m 
January  1  through  December  31, 1980. 
except  for  an  area  of  approximately 
2,200  acres  south  of  Vian  Creek  and  east 
of  the  refuge  tour  road,  as  posted,  to  be 
closed  during  the  periods  January  1 
through  March  15, 1980,  and  from 
October  1  through  December  31. 1980.  (2) 
Some  refuge  roads  leading  to  waters 
open  to  fishing  may  be  closed,  as  posted 
fi-om  January  1  through  March  15. 1980, 
and  from  October  1  through  December 
^31, 1980. 

Tishomingo  National  Wildlife  Refuge, 
P.O.  Box  248,  Tishomingo,  Oklahoma 
73460,  telephone  405-371-2402.  Special 
conditions:  (1)  Sport  fishing  is  permitted 
in  all  waters  of  the  Tishomingo  National 
Wildlife  Refuge  during  the  period  of 
March  1, 1980,  through  September  30, 
1980.  (2)  IVotlines,  juglines,  throwlines. 
and  similar  fishing  equipment  may  be 
used  only  in  Lake  Texoma  and  the 
Washita  River  and  must  be  removed 
from  these  waters  for  the  periods 
January  1, 1980,  through  February  29. 
1980.  and  October  1. 1980,  through 
December  31, 1980.  (3)  In  waters  other 
than  Lake  Texoma  and  the  Washita 
River,  fishing  is  limited  to  the  use  of  not 
more  than  a  total  of  three  rods,  poles,  or 
combination  thereof.  (4)  No  pole  or  rod 
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shall  have  attached  to  it  more  than  two 
hooks  (single,  double,  or  treble)  or  more 
than  one  artificial  lure  equipped  with 
double  or  treble  hooks.  (5)  For  the 
periods  of  January  1, 1960,  through 
February  29, 1960,  and  October  1, 1960 
through  December  31, 1080,  bank  fishing 
limited  to  the  use  of  not  more  than  a 
total  of  three  rods,  poles,  or  combination 
thereof  is  permitted  in  the  immediate 
area  of  the  Refuge  headquarters  boat 
launching  ramp  and  in  Big  Sandy,  Bell, 
and  Rock  Creeks,  except  that  all  Refuge 
waters  are  closed  to  fishing  during  the 
special  fall  deer  hunt  as  posted.  (6)  All 
fishing  must  be  in  accordance  with 
Oklahoma  Department  of  Wildlife 
Conservation  sport  fishing  regulations. 

Washita  National  Wildlife  Refuge, 
Route  2.  Box  100,  Butler,  Oklahoma 
73625,  telephone  405-173-2205.  Special 
conditions:  (1)  The  open  season  for  sport 
,fishing  on  the  refuge  extends  from  April 
1  through  October  14, 1980,  except  that 
the  eastern  shoreline  of  Foss  Reservoir 
from  the  Lakeview  Recreation  Area  to 
the  Pitts  Creek  Recreation  Area  and  the 
eastern  bank  of  Pitts  Creek  itself  shall 
be  open  to  year-round  bank  fishing.  (2) 
Access  is  permitted  only  from 
designated  recreation  areas,  namely: 
McClure,  Riverside,  Owl  Cove,  Pitts 
Creek  and  Lakeview  and  by  boat  from 
Foss  Reservoir.  (3)  Seining  is  prohibited 
in  all  refuge  waters.  (4)  Trotlines  must 
be  removed  from  all  refuge  waters  on  or 
before  October  14, 1980.  (5)  Boats  and 
other  flotation  devices  are  prohibited  in 
all  refuge  waters  from  October  15, 
through  March  31, 1980. 

Wichita  Mountains  Wildlife  Refuge, 
P.O.  Box  448,  Cache,  Oklahoma  73527. 
telephone  405-429-3222.  Special 
conditions:  (1]  Sport  fishing  is  permitted 
in  all  waters  in  the  pubUc  use  area 
except  areas  closed  by  sign  and  in 
marked  swimming  areas.  (2)  Fish  may 
be  taken  only  with  closely  attended 
poles  and  lines,  or  rods  and  reels. 
Possession  or  use  of  trotlines,  set  lines, 
limblines  or  juglines  is  prohibited.  (3) 
Fishermen  may  use  one-man  inner  tube- 
type  fishing  floaters,  life-jackets  or 
bouyant  vests  to  take  fish  in  all  waters 
open  to  fishing.  Wading  is  permitted 
when  fishing.  (4]  Fishermen  may  use 
hand-powered  boats  on  Jed  Johnson, 
Rush,  Quanah  Parker,  and  French  Lakes. 
(5)  The  taking  of  frogs  by  any  means  is 
prohibited.  (6)  Gigs,  spears  or  similar 
devices  (but  not  including  bow  and 
arrows]  containing  not  more  than  3 
points  with  no  more  than  2  barbs  may 
only  be  used  in  Ebner  Thomas  Lake  to 
take  non-game  fish.  (7)  Obtaining  or 
using  any  type  of  bait  fit>m  refuge  lands . 
or  waters  is  prohibited. 


TEXAS 

Anahuac  National  Wildlife  Refuge, 
P.O.  Box  278,  Anahuac,  Texas  77514. 
telephone  713-267-3337.  Special 
conditions:  (1)  Boats  and  floating 
devices  may  not  be  used  for  fisUng  on 
inland  waters.  Boats  may  be  laundbed 
from  the  refuge  into  East  Bay.  (2)  In 
inland  waters,  fishing  is  permitted  only 
by  ordinary  pole  and  line,  rod  and  reel 
or  hand-held  line.  Trotlines,  set  lines, 
bow  and  arrows,  gigs  and  spears  may 
not  be  used  in  inland  waters. 

Aransas  National  Wildlife  Refuge, 
P.O.  Box  100,  AustweU,  Texas  779Sa 
telephone  512-286-3559.  Special 
conditions:  (1)  Access  on  foot  to  the 
bays  is  permitted  only  at  entry  points 
designated  by  the  Refuge  Manager  or 
referenced  in  leaflets  available  at  refuge 
headquarters  near  Austwell,  Texas,  and 
bom  ihe  Area  Manager,  U.  S.  Fish  and 
Wildlife  Service,  300  East  8th  Street. 
Austin.  Texas  78701.  (2)  Fishing  access 
is  permitted  fi^m  April  15, 1980,  through 
October  14. 1960,  during  dayli^^t  hours. 
(3)  Upon  entering  the  refuge  fishermen 
are  required  to  register  for  fishing  at 
refuge  headquarters.  (4)  Boat  launching 
from  refuge  land  is  not  permitted.  (5) 
Any  designated  fishing  access  area  or 
portion  thereof  may  be  immediately 
closed  to  fishing  by  the  refuge  manager 
if  it  is  determined  that  fishing  activities 
are  significandy  disturbing  any  species 
of  wildlife. 

Brazoria  National  Wildlife  Refuge, 
P.O.  Box  1088,  Angleton,  Texas  77515. 
telephone  713-849-6062.  Special 
condition:  (1)  Fishing  is  not  permitted  on 
interior  waters  except  Nicks  Lake,  Salt 
Lake  and  Lost  Lake. 

Buffalo  Lake  National  Wildlife 
Refuge,  P.O.  Box  228,  Unbarger,  Texas 
79091,  telephone  806-449-3382.  Due  to 
lack  of  water  in  Buffalo  Lake,  the  refuge 
is  closed  to  fishing  for  Calendar  Year 
1980. 

Hagerman  National  Wildlife  Refuge, 
P.O.  Box  123,  Sherman,  Texas  75090. 
telephone  214-786-2826.  Special 
conditions:  (1)  Fishing  and  frogging  is 
permitted  bom  April  1  through 
September  30, 1980.  Frogs  may  be  taken 
by  dip  net,  hands,  and  gigging  only.  (2) 
Trotlines  are  permitted  but  must  be 
removed  when  fishing  is  completed.  (3) 
Boating  is  permitted  during  fishing 
season.  Fishermen  are  cautioned  to  be 
alert  for  submerged  logs,  pipelines, 
stiunps  and  abandoned  trotlines.  (4) 
Fishing  from  bridges  is  prohibited.  (5) 
Overnight  camping  and  firearms  are 
prohibited.  (6)  Swimming  and 
waterskiing  are  prohibited. 

Laguna  Atascosa  National  Wildlife 
Refuge.  P.O.  Box  2683,  Harlingen.  Texas 
78550,  telephone  512r-7*d-2i2».  Special 


conditions:  (1]  Fishing  with  troUines  is 
not  permitted.  (2)  The  refuge  officer-in- 
charge  may  at  his  discretion  close  the 
fishing  area  for  public  safety,  to  protect 
wildlife,  or  to  protect  government 
property. 

Muleshoe  National  Wildlife  Refuge, 
P.O.  Box  549.  Muleshoe,  Texas  79347, 
telephone  80&-M6-d341.  Due  to  lack  of 
water  in  the  lakes,  the  refuge  is  closed 
to  fishing  for  Calendar  Year  1980. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Tide  5a  Code  of  Federal  Regulations. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  tliis  document  is  not  a 
significant  rule  and  does  not  require  a 
ff^atory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
loseph  R.  Higham, 
Area  Manager,  Austin,  Texas. 

(FR  Doc  80-1707  FUod  1-17-80;  fttf  am] 
BtUMQ  COOC  4110-SB-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  603 

Confidentiaiity  of  Statistics;  Interim 
Rnai  Regulatione 

AOENCy:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTKMi:  Notice  of  extension  of  comment 
period. 

summary:  On  December  7, 1979.  Interim 
Final  Regulations,  prescribing 
procedures  authorized  by  the  Fishery 
Conservation  and  Management  Act  of 
1976  to  protect  the  confidentiality  of 
statistics  submitted  to  the  Secretary  of 
Commerce,  were  published  in  the 
Federal  Register  (44  FR  70480].  The 
regulations  specify  persons  having 
access  to  confidential  statistics 
submitted  in  compliance  with 
requirements  of  a  preliminary  fishery 
management  plan  or  a  fishery 
management  plan.  The  regulations  also 
specify  systems  required  to  protect 
confidential  data,  and  circimistances 
under  which  the  data  may  or  may  not  be 
released.  Regional  Fishery  Management 
Council  access  to  confidential  data  is 
affected;  additional  time  for  public 
comment  has  been  requested  so  as  to  ^ 
provide  opportimity  for  discussion  of  the 
regulations  at  regularly  scheduled 
Council  meetings.  Consequently,  the 


comment  period  on  the  regulations  is 
^extended  until  February  25, 1980. 
DATE:  Comments  are  invited  until 
February  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
B.G.  Thompson,  Assistant  Chief, 
Resource  Statistics  Division,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  Telephone:  (202]  634-7366. 

Signed  at  Washington,  D.C,  this  15th  day 
of  January,  1880. 

(leU.S.CiaOlefse?.)      - 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service, 

[FR  Doa  80-1742  Filed  1-17-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  nrfes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  niie 
maldng  prior  to  the  adoption  of  the  finai 
rules. 


DEPARTMENT  OF  AGRICULTURE 


Food  and  Nutrition  Sarvto* 


7CFR  Part  210 


Request  for  Comments  on  a  Feasibis 
System  To  Monitor  Msal  Pattsm 
Requirements 

agency:  Food  and  Nutrition  Service. 
USDA. 

AcnON:  Notice  of  Intent  to  Propose 
Rulemaking. 

summary:  The  Department  plans  to 
formalize  a  system  for  monitoring  Uie 
meal  patterns  of  the  National  School 
Lunch  Program  ({  210.10).  The 
Department  is  issuing  this  Notice  of 
Intent  to  invite  public  participation. 
Interested  individuals  and  groups  are 
invited  to  submit  comments  describing 
possible  systems  or  outlining  specific 
concerns  that  any  feasible  system 
should  deal  witL  Following  the  close  of 
the  45  day  comment  period,  the 
Department  plans  to  issue  a  proposed 
rule.  The  Department  plans  to  act  by 
mid-1980. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
March  3, 1980.  It  would  be  especially 
helpful  if  comments  were  received  on  or 
before  February  18, 198a 
AOORESS:  Comments  should  be  sent  to 
Margaret  O'K.  Glavin.  Director,  School 
Programs  Division,  USDA-FNS,  Auditors 
Building.  201 14th  Street.  SW.,  Room 
4122.  Washington.  D.C  20250  [telephone: 
(202)  447-8130]. 

PON  PURTHER  INFORMATKM  CONTACT: 
Barbara  HaUman  [telephone:  447-0069]. 
School  Programs  Division,  USDA-FNS. 
Washington,  D.C.  20250. 
SUPPLEMENTARY  information: 
Background 

The  goal  of  the  National  School  Lunch 
Program  is  to  help  schools  provide 
nutritious  lunches  to  children.  In  the 
National  School  Lunch  Act,  Congress 
required  the  Secretary  of  Agriculture  to 
establish  "minimum  nutritional 


requirements"  based  on  "tested 
nutritional  research"  for  lunches  served 
in  the  Program.  Therefore,  relying  on  the 
Recommended  Dietary  Allowances 
(RDAs)  published  by  the  Food  and 
Nutrition  Board  of  the  National 
Research  Council,  National  Academy  of 
Science  (NRC-NAS).  the  Department 
established  minimum  requirements  for 

lunches  (}  210.10).  The  basic  minimum 

requirements  are: 

1.  V^  pint  of  unfiavored,  fluid  lowfat. 
skim,  or  buttermilk; 

2. 2  oz.  meat  or  meat  alternate; 

3.  %  cup  of  2  or  more  vegetables  or 
fruits  or  both;  and 

4.  a  serving  of  bread  or  bread 
alternate. 

Unless  the  State  has  a  formal  policy  of 
decreasing  portions  for  younger 
children,  any  lunch  which  does  not 
contain  these  minimnrp  quantities  and 
components  when  served  to  a  child 
cannot  earn  any  Federal  reimbursement 
(The  only  exception  applies  to  schools 
utilizing  the  "offer  versus  serve" 
provision.  In  these  schools,  each  lunch 
must  contain  at  least  three  components 
in  the  amount  specified.) 

Reports  indicate  that  many  schools 
currently  are  not  serving  lunches  that   . 
meet  these  minimum  requirements.  In  a 
study  of  the  Program,  independent 
laboratories  tested  randomly  selected 
lunches. 

Preliminary  results  of  this  study 
indicate  that  in  the  five  school  districts 
sampled,  35  to  99.1  percent  of  lunches 
served  did  not  meet  minimum 
requirements.  The  General  Accounting 
Office,  in  a  report  dated  June  15, 1977, 
also  developed  statistics  demonstrating 
the  severity  of  meal  pattern 
noncompliance.  The  GAO  report  on  a 
major  dty  school  lunch  program 
indicated  that  in  the  reviewed  schools 
40  percent  of  all  lunches  served  failed  to 
meet  Federal  requirements  for  meal 
composition  and  portion  size. 

There  are  many  reasons  why  lunches 
may  fail  to  meet  requirements.  One 
reason  may  be  that  school  foodservice  is 
by  nature  somewhat  imprecise:  portion 
control  is  difBcult.  the  number  of 
lunches  that  will  be  served  on  a  given 
day  cannot  be  exactly  predicted  in 
advance,  the  time  that  an  item  is  held  on 
the  line  varies,  and  commercially- 
prepared  products  are  difficult  to  handle 
properly.  Another  reason  may  be  that 
regulations  and  guidance  are  unclear  or 
incomplete.  Still  another  reason  may  be 


that  the  laboratory  testing  procedures 
are  too  precise:  that  is,  the  calibration  of 
measurements  is  more  refined  than  is 
practicable  for  quantity  foodservice. 
Since  the  goaf  of  the  I¥ogram  is  to 
provide  nutritious  lunches,  the 
Department  feels  compeOed  to 
investigate  the  reasons  for  inadequate 
limches  and  to  devise  a  system  or 
systems  to  guarantee  that  children 
receive  the  amounts  and  types  of  food 
which  tested  nutritional  research 
indicates  are  necessary  for  good  health. 

Nature  of  Action 

The  Department  plans  to  develop  a 
standardized  meal  pattern  monitoring 
system  to  enable  reviewers  and/or 
auditors  to  determine  if  meals  are 
meeting  requirements.  The  system  will 
provide  a  national  procedure  for  schools 
to  follow  to  keep  accurate  records  of 
food  used  and  to  insure  that  they  serve 
the  required  amounts  and  food 
components  to  each  child. 

The  Department  plans  to  issue  this 
system  in  proposed  regulations. 

Comment  Dates 

The  Department  is  forming  a 
committee  of  FNS  personnel,  school 
foodservice  personnel,  and  others  which 
will  meet  in  late  February,  1980,  to 
discuss  the  issue  of  meal  pattern 
monitoring  and  to  devise  a  feasible 
system.  Public  comments  would  be  most 
helpful  if  received  on  or  before  February 
18.  However,  all  comments  received  on 
or  before  March  3. 1980  will  be 
considered. 

instruction  to  Commentors 

Please  be  specific  and  detailed  in  your 
comments.  Indicate  with  what  level 
(elementary,  high  school)  you  are 
experienced  and  what,  if  any,  special 
service  methods  you  use.  If  you  have  a 
monitoring  system  which  you  feel 
works,  please  describe  it.  It  may  be 
helpful  to  send  copies  of  production 
records  or  other  recordkeeping  forms 
that  you  use  in  your  foodservice. 

Some  questions  that  you  may  want  to 
consider  and  discuss  in  your  comments 
are: 

(1)  What  should  be  monitored?  For 
example,  should  we  monitor  1)  each 
meal  as  served,  or  2)  the  production 
records  of  all  meals  served  or  3)  both? 

(2)  What  standards  should  be  applied? 
For  example,  should  we  1]  require  Uiat 
an  average  of  tested  meals  meet  the 
minimum  requirements.  2)  require  that 
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the  majority  meet  the  minimums,  but 
allow  a  percentage  of  meals  served  to 
be  a  limited  degree  below  the 
minimums,  or  3)  apply  a  percentage 
tolerance  to  each  meal,  allowing  a  meal 
to  be  a  limited  degree  below  minimums 
for  each  component  or  for  some 
components? 

(3)  What  method  should  be  used?  For 
example,  if  we  require  monitoring  of 
meals  as  served,  should  we  require 
visual  estimation  by  reviewer, 
laboratory  tests,  or  something  in 
between? 

(4)  What  period  should  be  monitored? 
For  example,  should  we  monitor  just  the 
day  of  visit  or,  using  records,  a  longer 
period,  perhaps  the  year's  operation  to 
date? 

(5)  How  often  should  we  require  or 
recommend  that  schools  be  monitored? 
For  example,  should  we  require  or 
recommend  outside  monitoring  1)  only 
when  a  new  manager  is  hired,  2]  once 
every  2  years,  3)  one  a  year,  or  4)  two  or 
three  times  a  year? 

(6)  How  should  offer  versus  serve  be 
monitored?  For  example,  should  we 
require  schools  yearly  to  project  food 
usage  based  on  a  test  period  (perhaps  10 
days  of  operation)  or  should  we  select 
test  schools  to  determine  food  usage  and 
apply  this  data  to  all  schools? 

(7)  Should  commercial  frozen  pre- 
plates  and  convenience  items  be 
monitored  in  the  same  way  as  products 
produced  on  site? 

(8)  Should  foodservice  management 
companies  be  monitored  in  the  same 
way  as  school-run  programs? 

(9)  Should  a  dual  monitoring  system 
be  adopted,  i.e.,  one  monitoring  system 
for  assessing  overclaims  and  another 
monitoring  system  for  providing 
technical  assistance? 

(10)  Should  the  relation  of  food  waste 
to  amount  of  food  served  be  considered 
to  determine  if  too  much  food  is  served? 

(11)  Would  the  production  record 
system  of  tracking  food  usage  require  an 
increase  in  local  record  keeping? 

(12)  What,  if  any,  place  should  the 
Food  Buying  Guide  have  in  a  monitoring 
system? 

Comments  on  these  and  any  other 
issues  of  concern  will  be  of  particular 
assistance  to  us  in  developing  an 
effective  monitoring  method. 

Dated:  December  31, 1979. 
Robert  Gieenstein. 
Administrator 

[FR  Doc  80-1733  Filed  1-17-80: 8:45  am) 
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7CFRPart273 

Food  Stamp  Act  of  1977;  SSI/Food 
Stamp  Joint  Application  Processing; 
Intent  To  Hold  a  Public  Meeting 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACnON:  Notice  of  Intent  to  Hold  a  Public 
Meeting. 

summary:  In  the  December  7, 1979 
Federal  Register  (44  FH  70684),  the 
Department  proposed  regulations 
implementing  section  ll(i)(2)  of  the  Food 
Stamp  Act  of  1977.  The  proposed  rules 
would  enable  households  applying  for  or 
receiving  Supplemental  Security  Income 
(SSI)  to  apply  for  food  stamp  benefits  in 
Social  Security  Administration  (SSA) 
offices  and  to  be  certified  on  the  basis  of 
information  contained  in  SSA  files.  The 
Action  Alliance  of  Senior  Citizens,  Inc.. 
has  brought  suit  against  the  Secretaries 
of  Agriculture,  and  Health  Education 
and  Welfare  seeking  prompt 
in^lementation  of  section  ll(i)(2).  As  a 
result  of  this  and  subsequent 
negotiations,  the  Department  published 
a  notice  reducing  the  comment  period  to 
forty-six  days  and  reducing  the 
proposed  implementation  period  by 
thirty  days.  This  notice  was  issued  in 
the  December  21, 1979  Federal  Register 
(44  FR  76548). 

In  conjimction  with  this  rulemaking 
process,  the  Department  will  hold  a 
public  meeting  to  discuss  comments  on 
the  proposed  rules. 

date:  The  meeting  will  be  held  on 
January  24, 1980  at  2:00  p.m. 

ADDRESS:  Group  Health  Insurance 
Building,  500 12th  Street  S.W.,  Rm  645. 
Washington,  D.C.  Individuals  and 
groups  who  wish  to  make  short 
presentations  should  contact:  Ms.  Joyce 
Wallace,  Office  of  the  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
Washington,  D.C.  20250.  202-447-8982. 
Time  may  be  limited  for  each 
presentation,  depending  on  the  number 
of  attendees. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Games,  Chief,  Policy  and 
Regulations  Section.  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250;  202-447-9075. 

Dated:  January  15, 1980. 
Robert  Greenstein. 
Administrator. 

[FR  Doc.  80-1760  Filed  1-17-80:  8:4S  am) 
BtLUNQCOOE  3410-30-M 


Agricultural  Marlceting  Service 

7  CFR  Parts  1001, 1002, 1004, 1006, 
1007, 1011-1013, 1030. 1032, 1033, 
1036, 1040, 1044. 1046, 1049, 1050, 
1062, 1064, 1065, 1068, 1071, 1073, 
1075, 1076. 1079. 1094, 1006-1099, 
1102, 1104, 1106, 1108, 1120, 1124- 
1126,  and  1131-1139 

Handling  of  Milk  in  Federal  Milk 
Marketing  Areas;  Extension  of  time  for 
Filing  Conmtents  and  Additional 
Proposals— Pre-Notice  of  Request  for 
Hearing  on  Proposed  Amendments  to 
Tentative  Marlceting  Agreements  and 
Orders 


ZCFRPmti 

1001 New  Ef^land 

1002 New  York-New  J«a«y 

1004 Mddto  Atlwikc 

1006 Upper  Ftorkli 

1007 Qeorg* 

1011 Tennessee  Valley 

1012 Tampa  Bay 

1018 SouVieaMem  Florida 

1030 ChKago  Regionai 

1032 Soutiem  Mnoa 

1033 Ohw  Vatey 

1036 Eastern  Ohio-Westem  PennayNwiia 

1040 - Southern  Miclvgan 

1044 Mctvgan  Upper  Psninaula 

1046 Louiswie  LewnBiorvtvansyllle 

1049 kidiww 

1050 Centra  Nknoia 

1062 Sl  Lou»Ozw1(S 

1064 Greeter  Kansas  Oly 

1065 Nebraska-Western  KHM 

1068 Upper  Midwest 

1071 Neosho  Valley 

1073 WIchrta.  Kansas 

1075 Black  HMs.  S.  Oakola 

1076 Eastern  South  Oakota 

1079 tows 

1094 New  Ortean^  Hiiiiiippl 

1096 Greater  Loumana 

1097 Mompha,  Tana 

1096 NashvMa,  Tsnn. 

1009 Paduca^  Kentucky 

1102 Fori  SmWi,  Ark. 

1104 Red  River  vaRey 

1106 Oklahoma  Metropolitan 

1 106 Central  Arkwisas 

1120 Lubbock-Plawwew,  Texaa 

1 124 «....  OreQorvWathngton 

11 25 Puget  Sound,  Washington 

1126 Texas 

1131 Central  Anzona 

1132 Texas  Panhandto 

1133 Inland  Enore 

1 134  ..„ _ Western  Cotorado 

1135 Southwestern  kWio-Eastem  Oregon* 

1136 _ Greet  Basm 

1 137 Eastern  Cotorado 

1 138 Rio  Grands  Valley 

1138 Lake  Mead 

■A  final  dsdakxi  on  wtielher  or  not  to  adopt  a  { 
rtew  order  tar  this  marltetang  area  is  pendino  betara  ttia  O^- 
partmenl 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Extension  of  time  to  submit 
additional  proposals  or  comments. 

summary:  As  indicated  in  an  earlier 
notice,  the  Department  has  been  asked 
to  hold  a  public  hearing  to  consider 
changes  in  the  regulatory  treatment  of 
reconstituted  milk  under  all  Federal  milk 
orders.  Interested  parties  were  invited  to 
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submit  ad(fitionri  proposals  relating  to 
this  issue  as  well  as  comments  on 
whether  or  not  such  a  hearing  should  be 
held.  This  notice  extends  the  initial  60-  - 
day  filing  period,  which  would  Have 
expired  on  January  15. 1960. 

DATE  Proposals  and  comments  should 
be  submitted  by  February  29. 1980,  to 
assure  their  consideration  in  this  matter. 

address:  Proposals  and  comments  (four 
copies)  should  be  mailed  to:  Deputy 
Administrator,  Marketing  Program 
Operations.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agrioilture, 
Washington.  D.C.  20250. 


FOR  RmTHER  INFORMATION  CONTACT. 

Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agricultiire, 
Washington,  D.C  20250  (telephone:  202- 
447-4824). 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Pre- 
Notice  of  hearing;  Issued  November  13. 
^979;  published  November  16, 1979  (44 
FR  65989).  { 

A  pre-notice  of  a  request  for  a  public 
hearing  on  proposed  amendments  to  all 
Federal  milk  orders  was  issued  on 
November  13, 1979.  The  hearing,  which 
was  requested  by  the  Community 
Nutrition  Institute,  a  fluid  milk 
processor,  and  three  consimiers,  would 
consider  changes  in  the  regulatory 
treatment  of  reconstituted  milk  under 
the  orders.  The  pre-notice  invited 
interested  parties  to  submit  additional 
proposals  relating  to  this  issue  as  well 
as  comments  on  whether  or  not  such  a 
hearing  should  be  held.  A  filing  period 
of  60  days  was  initially  provided,  with 
the  period  expiring  January  15, 1980. 

In  response  to  requests  from  the  dairy 
industry,  the  filing  period  is  being 
extended  an  additional  45  days.  This 
extension  will  provide  the  industry  with 
more  time  to  study  the  issues  and 
devlop  comments  and  additional 
proposals  for  submission  to  the 
Department.  | 

Notice  is  hereby  given  that  the  time 
for  filing  proposals  and  comments  is 
extended  from  January  15. 1980.  to 
February  29, 1980. 


Signed  at  Washington,  D.C,  on  January  15, 
1960. 

WUUam  T.  Manley.  i 

Deputy  Administrator.  Marketing  Program 
Operations. 

IPS  Doe.  ao-ITW  niH  l-17-IOi »«  ami 
BILUNaCOOC  3410-0*-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Changes  In  Rules  of  Practice 
Governing  Discipline  In  Adjudicatory 
Proceedings 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has 
reexamined  its  current  rules  (10  CFR 
2.718  and  2.713)  regarding  representation 
and  conduct  of  attorneys  in  adjudicatory 
proceedings.  The  proposed  rule:  let 
forth  below  are  the  result  of  this 
reexamination  and  would:  (1)  Remove 
any  implicafion  that  an  attorney  may  be 
generally  suspended  from  practice 
before  NRC;  (2)  clarify  and  bolster  the 
authority  of  the  presiding  officer.  Appeal 
Board,  and  Commission  to  suspend  any 
party  or  any  representative  of  a  party 
from  participation  in  a  particular 
proceeding  where,  as  a  result  of  the 
party's  or  representative's  conduct  in 
that  proceeding,  this  is  necessary  for  the 
orderly  conduct  of  the  proceeding;  (3) 
specify  special  interlocutory  appeal 
procedures  governing  suspensions  from 
participation;  and  (4)  clarify  who  may 
appear  before  NRC  in  a  representative 
capacity. 

The  rules  which  follow  should  be  self- 
explanatory.  The  Commission  gave 
careful  consideration  to  whether  it 
should  not  only  assert  authority  to 
suspend  a  par^  or  representative  from 
participation  in  a  particulsu*  proceeding, 
but  should  also  assert  authority  to 
suspend  or  bar  an  attorney  at  law  from 
appearing  in  all  Conmiission 
proceedings.  It  concluded  that  this 
severe  sanction  of  general  suspension  or 
disbarment  was  not  necessary.  The 
Commission  has  no  interest  in  general 
matters  of  attorney  discipline  emd 
chooses  to  focus  instead  on  the  means 
necessary  to  keep  its  adjudicatory 
proceedings  orderiy  and  to  avoid 
unnecessary  delays.  The  Commission 
expects  that  the  more  limited  remedy  of 
suspension  in  the  particidar  proceeding 
should  be  entirely  sufficient  for  this 
purpose. 

AU  representatives — attorneys  at  law, 
as  well  as  those  who  appear  on  their 
own  behalf  or  on  behalf  of  a 
partnership,  corporation,  or 
unincorporated  association  of  which 
they  are  a  member — are  expected  to 
conduct  themselves  with  honor,  dignity 
and  decorum  as  they  would  before  a 
court  of  law.  See  generally.  ABA  Code 
of  Professional  Responsibility  and 
Ethical  Consideration,  EC  7-34  through 
and  including  7-39  and  8-5. 


DATES:  Comments  are  due  on  or  before 

March  3. 1080. 

ADDRESSES:  Written  comments 

concerning  the  proposed  amendments 

should  be  submitted  to  the  Secretary  of 

the  Commission,  U.S.  Nuclear 

Regulatory  Commission.  Washington. 

D.C.  20555.  Attention:  Docketing  and 

Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Marc  R.  Staenberg.  Office  of  the 
Executive  Legal  Director,  U.S.  NRC, 
Washington,  D.C.  20555,  Telephone  (301) 
492-7437. 

Pursuant  to  section  161  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  gf  1974,  as 
amended,  and  sections  553  and  555(b)  of 
Title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the 
following  amendment  is  contemplated. 

1. 10  CFR  2.713  is  proposed  to  be 
amended  in  its  entirety  to  read  as 
follows: 

S  2.713    Appearance  and  practice  iMfore 
ttte  ConHnission  In  adiudicatory 
proceedings. 

(a)  Standards  of  Practice.  In  the 
exercise  of  their  functions  under  this 
subpart,  the  Commission,  the  Atomic 
Safety  and  Licensing  Appeal  Boards,  the 
Atomic  Safety  and  Licensing  Boards, 
and  Administrative  Law  Judges  function 
in  a  quasi-judicial  capacity. 
Accordingly,  parties  and  their 
representatives  in  proceedings  subject 
to  this  subpart  are  expected  to  conduct 
themselves  with  honor,  dignity  and 
decorum  as  they  would  before  a  court  of 
law. 

(b)  Representation.  A  person  may 
appear  in  an  adjudication  on  his  or  her 
own  behalf  or  by  an  attomey-at-law.  A 
partnership,  corporation  or 
unincorporated  association  may  be 
represented  by  a  duly  authorized 
member  or  by  an  attomey-at-law.  A 
party  may  be  represented  by  an 
attomey-at-law  provided  the  attorney  is 
in  good  standing  and  has  been  admitted 
to  practice  before  any  court  of  the 
United  States,  the  District  of  Columbia, 
or  the  highest  court  of  any  State, 
territory  or  possession  of  the  United 
States.  Any  person  appearing  in  a 
representative  capacity  shall  file  with 
the  Commission  a  written  notice  of 
appearance  which  shall  state  his  or  her 
name,  address  and  telephone  numben 
and  the  name  and  address  of  the  person 
on  whose  behalf  he  or  she  appears;  and, 
in  the  case  of  an  attomey-at-law.  the 
basis  of  his  or  her  eligibility  as  a 
representative  or.  in  Uie  case  of  another 
representative,  the  basis  of  his  or  her 
authority  to  act  on  behalf  of  the  party. 

(c)  Suspension  from  the  Proceeding. 
(1)  A  presiding  officer,  an  Atomic  Safety 
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and  licensing  Appeal  Board,  or  the 
Commission  may,  if  necessary  for  the 
orderly  conduct  of  a  proceeding, 
reprimand,  censure  or  suspend  from 
participation  in  the  particular 
proceeding  pending  before  it  any  party 
or  representative  of  a  party  who  shall 
refuse  to  comply  with  its  directions,  or 
who  shall  be  guilty  of  disorderly, 
disruptive,  or  contemptuous  conduct 

(2)  A  suspension  which  is  ordered  to 
run  for  one  day  or  less  shall  be  ordered 
with  grounds  stated  on  the  record  of  the 
proceeding.  A  suspension  which  is 
ordered  for  a  longer  period  shall  be  iil 
writing,  shall  state  the  grounds  on  which 
it  is  based,  and  shall  advise  the  person 
suspended  of  the  right  to  appeal 
pursuant  to  paragraph  (3)  of  this 
subsection.  A  proceeding  may  be  stayed 
for  a  reasonable  time  in  order  for  an 
affected  party  to  obtain  other 
representation  if  this  would  be 
necessary  to  prevent  injustice. 

(3)  Anyone  suspended  from 
participation  in  a  particular  proceeding 
for  longer  than  one  day  may  within  ten 
(10)  days  after  issuance  of  the  order  file 
an  appeal  with  the  Atomic  Safety  and 
Licensing  Appeal  Board  or  the 
Commission,  as  appropriate.  The  appeal 
shall  be  in  writing  and  state  concisely, 
with  supporting  argument,  why  the  order 
was  erroneous  either  as  a  matter  of  fact 
or  law.  The  Appekl  Board  or 
Commission,  as  appropriate,  shall 
within  ten  (10)  days  after  the  filing  of  the 
appeal,  either  lift  the  suspension  or 
consider  the  matter  on  its  merits.  If 
necessary  for  a  full  and  fair 
consideration  of  the  facts,  the  Appeal 
Board  or  Commission,  as  appropriate, 
may  conduct  further  evidentiary 
hearings  or  may  refer  the  matter  to 
another  presiding  officer  for 
development  of  a  record.  In  such  event, 
the  officer  before  whom  the  matter  is  to 
be  heard  shall  determine  the  procedure 
to  be  followed  and  who  shall  present 
evidence.  Such  hearing  shall  commence 
as  soon  as  possible  after  expiration  of 
the  ten  day  period.  In  the  case  of  an 
attorney,  if  the  suspension  is  upheld  at 
the  conclusion  of  the  appeal,  the  Appeal 
Board  or  the  Commission,  as 
appropriate,  shall  notify  the  State  bar(8] 
to  which  the  attorney  is  admitted.  Sudi 
notification  shall  include  copies  of  the 
order  of  suspension,  briefs  of  parties. 
and  the  decision  of  the  Appeal  Board  or 
Commission. 

•        *        •        •        • 

(Sec.  161,  Pub.  L  83-703, 68  Stat.  948  (42 
U.S.C.  2201);  Sec.  201,  Pub.  L  93-438,  88  Stat 
1243  (42  U.S.C.  5841). 

Dated  at  Washington.  DC  this  14th  day  of 
January.  1980. 


For  the  Nuclear  Regulatory  Conunission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

pit  Doc  aO-lTOe  Filed  1-17-aO:  8:45  am] 
BRXSM  CODE  7SM)-01-« 

aVIL  AERONAUTICS  BOARD 

14  CFR  Parte  399 
[Docliet:  37444] 

Stetemente  of  General  PoHcy 

Dated:  January  14. 1980. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

8UIWMARY:  The  CAB  is  proposing  to 
adopt  a  policy  of  allowing  international 
air  cargo  rate  changes  within  a  specified 
ceiling  without  review,  except  in 
extraordinary  ciromistances.  The 
ceiling  would  be  adjusted  periodically  to 
take  account  of  actual  operating  cost 
changes.  The  action  is  taken  on  the 
Board's  own  initiative,  to  allow  carriers 
to  respond  more  quickly  to  fluctuating 
costs  and  competitive  opportimities. 
DATES:  Comments  by:  February  19, 1980. 
Reply  comments  by:  February  29, 1980. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  January  28, 1980.  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
eadi  person  listed,  who  then  serves 
comments  on  others  on  the  list 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37444,  Civil 
Aeronautics  Board,  1825  Coimecticut 
Avenue,  NW..  Washington,  D.C.  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue,  NW.,  Washington, 
D.C.  20428  as  soon  as  they  are  received. 
POR  FURTHER  INFORMATION  CONTACT: 
Mark  Frisbie.  Office  of  the  General 
Counsel  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aeronautics  Board  proposes  to  adopt  a 
policy  that  would  permit  carriers  to 
make  limited  upward  rate  increases  and 
unlimited  downward  rate  decreases  for 
international  air  cargo  transportation 
without  substantive  review  of  the 
economic  reasonableness  of  the  change. 
This  policy  would  establish  a  standai^ 
foreign  rate  level  for  cargo 
transportation  in  each  international 
market  based  on  the  general  commodity 
rates  in  effect  on  October  1, 1979. 


Carriers  could  increase  rates  up  to  five 
percent  above  the  standard  level  or 
could  decrease  them  without  limit 
without  submitting  evidence  of 
economic  justification.  Proposed  rate 
changes  within  these  limits  would  not 
be  reviewed  by  the  Board  according  to 
traditional  "reasonableness"  criteria, 
except  in  extraordinary  circumstances. 
The  proposal  would  not  affect  the 
Board's  ability  to  disapprove  or  suspend 
any  changes  on  the  basis  of  unjust 
discrimination,  undue  prejudice,  or 
tmdue  preference.  The  standard  rate 
levels  would  be  adjusted  at  least 
semiannually,  and  more  often  if 
necessary,  to  take  into  accoimt  changes 
in  operating  cost  factors,  cost 
adjustments  would  be  based  on  an 
average  for  the  geographical  region  in 
which  a  market  lies. 

The  rate  flexibility  suggested  in  this 
proposal  would  allow  carriers  to  react 
quickly  to  changes  in  operating  costs, 
such  as  fuel  price  increases,  and  to  take 
advantage  of  varying  marginal  costs  and 
demand  elasticities  in  different  markets 
without  justifying  the  actions  to  the 
Board.  Iliis  rate  flexibility  would 
mitigate  some  of  the  delays  inherent  in 
the  regulatory  process  and  avoid 
hardship  such  as  has  been  caused  in  the 
past  by  sudden  sharp  increases  in  fuel 
costs. 

Congress  has  recently  considered  the 
need  for  international  rate  flexibility  in 
S.  1300  and  H.R.  5481,  affecting 
passenger  fares,  and  in  H.R.  5882, 
affecting  cargo  rates.  Those  bills  would 
set  "zones  of  reasonableness"  similar  to 
the  zones  applicable  to  domestic 
passenger  fares.  Carriers  could  vary 
their  rates  within  these  zones  without 
fear  of  having  them  suspended  as 
unreasonable.  This  proposal  generally 
reflects  the  concept  in  \hese  bills. 

The  proposal  represents  no 
fundamental  change,  however,  in  Board 
attitudes  toward  international  cargo 
ratemaking.  There  is  already  a  fair 
degree  of  competition  in  most 
international  cargo  markets,  due  to 
abundant  cargo  capacity  on 
combination  aircraft  competition  from 
charters  arranged  by  air  freight 
forwarders,  and  the  strong  bargaining 
power  of  large  commercial  shippers. 
Cargo  rates  are  not  now  excessive  in 
most  markets,  and  carriers  seldom  have 
had  difficulty  obtaining  Board  approval 
for  either  general  commodity  rate 
increases  as  operating  costs  have  risen, 
or  approval  of  new  and  reduced  rates 
for  specific  commodities  that  are 
especially  price-elastic.  The  principal 
effect  of  the  proposed  rule  would  be  to 
reduce  the  regulatory  lag  inherent  in  any 
system  of  government  review,  to  relieve 


Federal  Register  /  Vol.  45.  No.  13  /  Friday,  January  18,  1980  /  Proposed  Rules 


S587 


Federal  Register  /  Vol.  45,  No.  13  /  Friday.  ]anuary  18.  1960  /  Proposed  Rqles 


carriers  of  th«  burden  of  submitting 
economic  justification  for  rate  changes 
within  the  specified  zone,  and  to  provide 
a  regular  procedure  for  taking  account  of 
operating  cost  changes. 

The  CaKgo  Kate  Stnicture 

The  cargo  rate  structure  is  very 
complex,  bi  eadi  maricet  there  are  many 
different  cargo  rates,  depending  on  die 
type  and  quantity  of  the  shipment  and 
the  nature  of  the  service  offered.  The 
basic  category  of  rates  is  the  general 
commodity  rates  (GC3l's),  which  apply 
to  any  caigo  not  subject  to  a  special 
rate.  Different  GCR's  apply  depending 
on  whether  the  shipment  is  delivered  by 
the  shipper  in  bulk  or  in  containers.  Bulk 
GCR's  are  graduated  in  "weightbreaks" 
according  to  the  size  of  the  shipment,  so 
that  a  small  shipment  will  be  charged 
more  per  weight  unit  than  a  large  one. 
The  weightbreaks  (weight  ranges  within 
which  a  given  rate  applies)  tend  to  be 
uniform  for  all  carriers  in  a  market 
Qmtainer  GCR's  are  based  on  a  fixed 
minimum  diargeable  weight  per 
container,  often  with  a  ui^orm 
additonal  charge  per  weight  unit  above 
the  miniminn-  In  addition  to  bulk  and 
container  GCR's,  carriers  may  offer  so- 
called  "contract"  GCR's  setting  reduced 
rated  for  such  special  arrangements  as 
blocked-space  and  low-priority 
shipping. 

Less  than  half  the  aggregate  volume  of 
international  cargo  travels  under  GCR's. 
The  majority  travels  under  a  multitude 
of  specific  commodity  rates  (SCR's), 
which  are  special  reduced  rates  for 
particular  conmiodities  in  particular 
markets,  bi  virtually  all  cases  the  SCR's 
are  less  than  the  GCR  that  would 
otherwise  be  applicable. 

A  third  category  of  cargo  rate  is  the 
exception  rate,  which  is  stated  as  a 
fixed  percentage  of  the  GCR  for  all 
markets.  Ordinarily,  exception  rates 
apply  to  particular  types  of  cargo  that 
require  special  handling  or  facilities, 
such  as  hazardous  materials  and  human 
remains.  Exeption  rates  are  usually,  but 
not  always,  higher  than  the  otherwise 
applicable  GCR's.  unlike  SCR's. 
exception  rates  an  not  usually  limited 
to  particular  markets,  but  are  uniformly 
applied  in  all  markets  as  a  percentage  of 
the  GCR. 

A  fourth  category  of  cargo  rate  is  the 
priority  rate,  designed  for  shipments 
requiring  special  expedited  service.  Like 
exception  rates,  priority  rates  are 
usually  fixed  at  a  certain  percentage  of 
the  otherwise  applicable  GCR. 

Rate  FlexibUity  | 

A  rate  flexibility  system  that 
prescribed  a  separate  ceiling  of 
presumed  reasonableness  for  each  rate 


in  each  market  would  be  unwieldy  and 
confusing,  because  of  the  many  different 
rates.  We  have  tentatively  decided  that 
adequate  rate  flexibility  would  be 
achieved  by  setting  ceilings  for  bulk  and 
container  GCR's. 

The  proposed  rule  would  set  a 
standard  foreign  rate  level  for  each 
general  commodity  weightbreak  and 
container  type  in  a  market.  Recent 
legislation  introduced  in  Con^vss  to 
promote  international  cargo  rate 
flexibility  (HJt  5882)  uses  the  October.!, 
1979  rate  levels  as  a  base  for  the 
standard  foreign  rate  levels.  We  would 
follow  that  example  and  adopt  the 
October  1  GCR's  as  the  most  convenient 
and  workable  starting  point  for  the 
standard  rate  levels. 

GCR's  could  be  increased  as  much  as 
five  percent  above  the  standard  levels, 
or  decreased  without  limit,  without 
Board  review  as  to  the  economic 
reasonableness  of  the  change.  Thus,  the 
rate  ceiling  for  most  shipments  would  be 
five  percent  above  the  October  1, 1979 
rate  levels.  Those  exception  and  priority 
rates  that  were  hi^er  than  the  ceiling 
could  not  be  increased  without 
reasonableness  review,  except  to  the 
extent  that  an  increase  was  attributable 
to  an  increase  in  the  GCR  on  which  they 
were  based.  In  other  words,  if  a  GCR  on 
which  an  exception  rate  was  based 
were  increased,  but  the  percentage 
factor  stayed  the  same,  no  Board  review 
would  be  required.  For  example  if  an 
exception  rate  were  set  at  150  [wrcent  of 
the  GCR,  and  GCR  and  40  cents  per 
pound,  the  exception  rate  in  monetary 
terms  would  be  60  cents  per  pound.  If 
the  standard  rate  level  in  that  madcet 
was  40  cents  per  pound,  the  GCR  could 
be  raised  to  42  cents  per  pound  without 
reasonableness  review.  If  the  GCR  were 
raised  by  that  amount  the  exception 
rate  in  monetary  terms  would  be  63 
cents  per  pound,  and  it  would  not  be 
subject  to  reasonableness  review,  since 
it  would  still  be  fixed  at  150  percent  of 
the  GCR.  However,  if  the  GCR  stayed 
constant  the  exception  rate  could  not  be 
increased  by  raising  the  150  percent 
factor  without  Board  review.  The 
percentage  factor  could,  however,  be 
decreased  at  any  time. 

We  specifically  request  comments, 
supported  by  data,  on  whether  the  five 
percent  upward  range  would  be 
adequate  for  all  markets.  Depending  on 
conditions  in  different  markets,  a  higher 
ceiling  might  be  appropriate  in  some 
cases. 

We  are  proposing  to  establish 
separate  ceilings  for  bulk  and  container 
shipments,  since  the  charges  are 
computed  in  different  ways.  However, 
we  will  consider  whether  separate 
ceilings  for  container  shipments  are 


necessary.  Container  rates  are  usually 
lower  per  weight  unit  than  bulk  rates,  in 
order  to  give  shippers  an  incentive  to 
deliver  their  cargo  in  containers.  Since 
nothing  requires  shippers  to  use 
containers,  shippers  could  simply  take 
advantage  of  bidk  rates  whenever  it  cost 
less  to  do  so.  Thus,  it  appeare  that  bulk 
GCR  ceilings  would  effectively  limit 
container  rate  flexibility.  We 
specificaUy  request  comment  on 
whether  separate  colings  for  container 
rates  need  be  maintained. 

Under  our  proposal,  contract  GCR's 
would  not  be  subject  to  a  separate 
ceiling,  since  shippers  could  opt  for  the 
api^cable  bulk  or  container  rate  if  that 
were  less  cosUy.  We  would  expect 
market  forces  to  keep  contract  GCR's 
below  the  ceiling  for  bulk  GCR's. 

SCR  increases  would  be  limited  by 
the  ceiling  established  for  GCR's.  This  is 
because  spedflc  commodities  should  be 
eligible  for  treatment  as  general 
commodities  if  their  rates  ever  reach 
general  commodity  levels.  Since  SCR's 
are  already  substantially  below  GCR 
levels,  the  range  for  upwtird  movement 
of  SCR's  without  Board  review  as  to 
reasonableness  would  be  larger  than  the 
range  of  upward  movement  for  most 
other  rates.  However,  we  believe  diat 
the  same  pressures  that  have  led  to  low 
SCR's  would  tend  to  maintain  them  at 
relatively  low  levels.  SCR's  are 
essentiaUy  promotional  rates  designed 
to  attract  a  segment  of  the  market  that  is 
considered  important  or  potentially 
profitable  by  the  carrier  offering  the 
rate.  The  concentrated  pressures  fix>m 
powerful  shippers  and  other  carriers  to 
offer  those  discounts,  which  have  led  to 
the  current  SCR's,  should  not  be 
diminished  by  this  proposal,  and  we 
would  not  expect  SCR's  to  rise  to  their 
theoretical  ceiling.  In  addition,  it  would 
be  administratively  impractical  to 
maintain  a  separate  standard  rate  level 
for  each  of  the  hundreds  of  different 
SCR's.  Therefore,  we  tentatively 
conclude  that  SCR  increases  need  not  be 
separately  limited. 

Any  new  GCR  weightbreak  or 
container  type  introduced  in  a  market 
after  October  1. 1979  would  be  subject 
to  initial  reasonableness  review  by  the 
Board.  If  it  were  not  suspended  within 
the  applicable  period  of  time,  it  would 
become  part  of  the  standard  foreign  rate 
level  for  that  market 

Adjustments  for  Cost  Increases 

Over  time  the  standard  foreign  rate 
level  suggested  in  this  proposal,  and  the 
ceiling  of  presumed  resonableness  that 
is  keyed  to  it  may  become  outdated 
because  of  changes  in  operating  costs. 
The  rapid  increases  in  fuel  prices 
experienced  in  recent  months  could,  if 
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continued,  alone  consume  die  five 
percent  range  of  upward  flexibility  over 
the  standard  rate  level.  We  have  always 
recognized  that  under  deregulation,  rate 
increases  in  response  to  rising  costs  are 
just  as  valid  as  rate  decreases  in 
response  to  competition.  Congress  has 
recognized  the  need  for  periodic  cost 
adjustments  in  S.  1300,  recent  legislation 
creating  a  zone  of  fare  flexibility  for 
international  passenger  transportation. 
We  are  therefore  proposing  to 
institutionalize  a  periodic  adjustment  to 
the  standard  foreign  rate  levels  to 
provide  for  changes  in  actued  operating 
costs  over  time. 

Oi>erating  cost  changes  would  be 
computed  on  the  basis  of  an  average  for 
each  of  six  geographical  regions: 
Transadantic  North/Central  Pacific, 
South  Pacific,  Caribbean,  Mexico  and 
Central  America,  and  South  America. 
These  six  regions  are  similar  to  those 
used  by  lATA  for  ratemaking  ' 

calculations,  and  we  believe  that  actual 
cost  differences  among  markets  in  these 
regions  will  be  fairly  small.  It  would  be 
impractical  to  measure  cost  differences 
for  each  individual  market  of  which 
there  are  hundreds,  but  we  specifically 
request  suggestions  for  feasible 
alternatives. 

Tentatively,  we  plan  to  base  the 
operating  cost  calculations  only  on  the 
all-caigo  (freighter)  service  operated  in 
each  geographical  area.  Frei^ter 
service  is  offered  in  almost  all  of  the  top 
50  U.S.-intemational  cargo  markets,  and 
thus  is  available  for  most  of  die 
international  cargo  carried.  In  our 
judgment  changes  in  fi-eighter  costs  are 
fairly  representative  of  changes  in  costs 
for  the  whole  air  cargo  industry, 
composed  of  both  freighter  and 
combination  service,  and  the  difficulty 
of  separately  accounting  for 
combination  costs  outweighs  the 
marginally  greater  precision  that  might 
be  derived  from  such  methods. 

Operating  costs  would  be  adjusted  at 
least  semiannually,  based  on  cost  data 
reported  by  carriers  and  any  other 
relevant  information.  During  periods  of 
rapidly  escalating  fuel  prices,  we  would 
contemplate  more  frequent  adjustments. 
For  the  present  and  until  fuel  prices 
level  off,  we  would  anticipate  bimonthly 
adjustments  for  fuel  costs  only.  We 
propose  to  adopt  reporting  requirements 
to  supply  the  Board  with  figures  for  all 
components  of  operating  costs  for 
fi«ighter  service. 

'    Actual  operating  costs  are  divided 
into  eight  categories:  aircraft  operating 
expenses,  maintenance,  aircraft 
servicing,  traffic  servicing,  reservations 
and  sales,  advertising  and  publicity, 
general  and  administrative  expenses, 
and  depreciation  and  amortization.  We 


specifically  request  comments  on  how 
best  to  separate  all-caigo  (fi«ighter) 
costs  fitim  combination  costs,  especially 
for  traffic  servicing,  reservations  and 
sales,  advertising  and  publicity,  and 
general  and  administrative  expenses. 
We  would  make  no  ratemaking 
adjustments  to  costs  actually  incurred, 
such  as  imposing  load  factor  or 
utilization  standards,  as  the  Board  once 
did  for  passenger  service  to  correct  fot* 
what  it  then  considered  less  than 
optimal  use  of  the  aircraft. 

Extraordkiary  Circumstances 

Notwithstanding  the  ceiling  of 
presumed  reasonableness  proposed 
here,  the  Board  would  retain  the  power 
to  suspend  a  rate  as  unreasonable  in 
certain  extraordinary  circumstances. 
This  exception  would  be  invoked  only  in 
circumstances  where  a  showing  had 
been  made  of  immediate  cmd  irreparable 
harm  of  such  magnitude  that  the  public 
interest  clearly  required  suspension.  In 
that  event  the  Board  could  depart  fi'om 
its  general  policy  in  favor  of  rate 
flexibility  and  suspend  the  proposed 
change.  Since  this  proposal  represents 
an  interim  experiment  in  granting  a  wide 
range  of  flexibility  for  some  cargo  rates, 
it  seems  prudent  to  reserve  some  power 
to  step  in  should  it  appear  that  our 
predictions  of  the  impact  of  competitive 
forces  on  cargo  rates  are  grossly  in 
error.  Persons  objecting  to  a  proposed 
change  would  have  the  burden  of 
producing  convincing  evidence  that  the 
extraordinary  circumstances  really 
existed.  This  exception  to  the  general 
policy  of  rate  flexibility  is  similar  to  part 
of  our  domestic  passenger  fare 
flexibility  policy  (14  CFR  399.33),  which 
was  substantially  adopted  by  Congress 
in  the  Airline  Deregulation  Act  and  the 
exception  has  seldom  been  invoked.  It  is 
intended  only  to  protect  against  abuse 
of  rate  flexibility  in  highly  unusual 
situations. 

In  other  cases,  a  rate  change  might  be 
unwarranted  because  a  foreign  carrier's 
home  country  has  unreasonably 
restricted  rate  proposals  by  U.S. 
carriers.  In  those  cases,  the  Board  could 
also  suspend  as  unreasonable  rate 
changes  within  the  ceiling  suggested 
here. 

Tariff  Procedure 

The  ceiling  of  presumed 
reasonableness  proposed  by  this  notice 
would  not  relieve  carriers  from  filing 
their  international  cargo  rates  in  tariffs 
with  tiie  Board  and  adhering  to  the 
published  rates.  The  Federal  Aviation 
Act  requires  proposed  tariff  changes  to 
be  filed  at  least  60  days  before  they 
become  effective,  and  nothing  in  this 
proposal  would  change  that 


requirements.  However,  we  expect  that 
few  changes  within  the  ceiling  would 
raise  questions  of  discrimination, 
preference,  prejudice,  extraordinary 
circumstances,  or  other  remaining 
grounds  for  suspension.  Where  those 
issues  were  not  raised,  the  Board  would 
usually  be  prepared  to  ^ant  special 
tariff  permission  under  14  CFR  Part  221. 
Subpart  P,  for  advancing  the 
effectiveness  date.  In  most  cases,  the 
Board  should  be  able  to  decide  whether 
questions  of  lawfulness  exist  within  30 
days  after  filing.  If  no  complaints  are 
filed  within  the  10  days  provided  by  the 
regulations,*  permission  for  expedited 
effectiveness  may  be  granted  even 
sooner. 

Commeot  Period 

The  matter  of  rate  flexibility  is  viewed 
as  especially  important  by  the  industry 
and,  we  believe,  by  Congress,  because 
of  the  repeated  steep  increases  in  the 
cost  of  fuel  during  the  past  year.  The 
trend  appears  likely  to  continue.  In 
order  to  deal  witii  the  problem 
expeditiously,  we  are  allowing  30  days 
for  initial  public  comments,  and  10  days 
for  reply  comments.  Under  the 
circiunstances,  we  find  diat  a  period 
shorter  than  the  usual  60  days  is 
advisable,  and  that  the  public  benefits 
fix)m  expedited  consideration  outweigh 
any  adverse  effects. 

We  intend  to  issue  an  advance  notice 
of  proposed  rulemaking  shortly  that 
would  request  comments  on  broader  or 
alternative  proposals  for  international 
cargo  rate  regulatory  i>olicy.  That 
proceeding  will  serve  as  a  forum  for 
discussion  of  policies  outside  the  scope 
of  the  instant  rulemaking,  and  it  may 
lead  to  additional  rulemaking  or 
proposals  for  legislation.  Because  cargo 
rate  flexibility  demands  urgent 
attention,  we  are  dealing  with  it  on  an 
interim  basis  in  this  proceeding. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  add  a  new  S  399.34  to 
14  CFR  Part  399.  Statements  of  General 
Policy,  to  read: 

§  399.34    Policy  on  hitwiMitloiMri  cargo  rale 


(a)  Applicability.  This  section  states 
the  Board's  policy  for  determining  the 
lawfulness  of  rate  changes  for  the 
transportation  of  property  in  foreign  air 
transportation.  It  applies  to  rate  changes 
by  all  direct  air  carriers  and  direct 
foreign  air  carriers. 

(b)  Standard  foreign  cargo  rate  levels. 
For  each  maiket  in  foreign  air 
transportation,  the  standard  foreign  rate 
levels  for  the  carriage  of  property  shall 


*14  CFR  Pari  2».2Sa  incacporating  14  cm 
302.505  by  referenc*. 
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be  the  general  commodity  rate  hr  each 
bulk  weightbreak  or  container  type  in 
effect  in  that  market  on  October  1, 1979, 
or  the  initial  rate  subsequently 
introduced  for  any  new  weightUeak  or 
container  type  and  not  suspended  after 
Board  review,  as  adjusted  in  accordance 
with  paragraph  (f)  of  this  section. 

(c)  Ceiling  of  presumed 
reasonableness.  (1)  Except  as  provided 
in  paragraph  (d)  of  this  section,  the 
Board  will  not^- 

(i)  Disapprove  or  suspend  aa  i 
unreasonable  any  proposed  rate  for 
foreign  air  transportation  of  property  if 
it  would  not  be  more  than  five  percent 
higher  than  the  standard  foreign  cargo 
rate  level  for  the  general  commodity 
weightbreak  or  container  type  that 
wotdd  be  applicable  to  the  shipment  in 
the  absence  of  any  special  rate,  such  as 
an  exception  rate,  specific  commodity 
rate,  contract  rate,  or  priority  rate. 

(ii)  Disapprove  or  suspend  as 
unreasonable  any  rate  stated  as  a  fixed 
percentage  of  the  general  commodity 
rate  when  a  new  general  commodity 
rate  within  the  ceiling  described  in 
paragraph  (c](l)(i]  of  this  section  is 
proposed. 

(iii)  Disapprove  or  suspend  as 
unreasonable  any  proposed  decrease  in 
the  percentage  factor  for  any  rate  stated 
as  a  fixed  percentage  of  the  general 
commodity  rate. 

(2)  This  section  does  not  affect  the 
Board's  authority  to  disapprove  or 
suspend  any  rate  as  unjustly 
discriminatory,  unduly  preferential,  or 
unduly  prejudicial. 

(d)  Extraordinary  circumstances.  The 
Board  may  suspend  any  tariff  if  it  finds 
that— 

(1)  .The  suspension  is  in  the  public 
interest  because  of  unreasonable 
regulatory  action  by  a  foreign 
government  with  respect  to  rate 
proposals  of  an  air  carrier;  or 

(2)  All  of  the  following  extraordinary 
dnnmistances  are  present: 

(i)  It  is  highly  probable  that  the  fare 
would  be  fotmd  imjust  or  unreasonable 
after  investigation; 

(ii)  There  is  a  substantial  likelihood  of 
immediate  and  irreparable  harm  to  the 
public  if  the  rate  is  allowed  to  go  into 
effect;  and 

(iii)  The  suspension  is  required  by  the 
public  interest. 

(e)  Burden  of  proof.  Persons 
requesting  tariff  suspension  or 
disapproval  under  paragraph  (d)(2)  of 
this  section  (extraordinary 
circumstances)  shall  have  the  burden  of 
producing  convincing  evidence  that  all 
the  extraordinary  drcimistances  are 
present. 

(f)  Standard  foreign  rate  level 
adjustment 


(1)  On  April  1  and  October  1  of  each 
year,  and  at  such  other  times  as  the 
Board  finds  necessary,  the  Board  will 
adjust  the  standard  foreign  cargo  rate 
levels  to  reflect  the  percentage  change 
from  the  preceding  period  in  the  average 
actual  operating  costs  for  all-cargo 
(freighter)  service  by  all  air  carriers  per 
avaUable  ton-mile  in  each  of  the 
following  geographical  eireas: 

(i)  lYansatlantic; 

(ii)  North  and  Central  Pacific; 

(iii)  South  Pacific; 

(iv)  Mexico  and  Central  America; 

(v)  Carribbean;  and 

(vi)  South  America. 

(2)  The  Board  will  make  no 
adjustments  under  paragraph  (f)(1)  of 
this  section  to  costs  actually  incurred. 

(Sees.  204, 1002  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat  743, 1741. 40  U.S.C 
1324, 1482) 

By  the  Civil  Aeronautica  Board. 
PhylliaT.Kaylor. 
Secretary. 

(FR  Doc.  80-1741  Hied  1-17-40;  S:45  am] 
BKIMO  COOE  SSaO-OI-ll 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  182, 184,  and  186 
[Docket  No.  79N-0071] 

Bentonite  and  Clay  (Kaolin);  Proposed 
AfflrmatkNi  of  GRAS  Status  as  Direct 
and  Indirect  Human  Food  Ingredients 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  bentonite  as  a  direct 
human  food  ingredient,  and  of  clay 
(kaolin)  as  an  indirect  human  food 
ingredient  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  agency's  comprehensive  safety 
review.  This  proposal  would  list 
bentonite  as  a  direct  food  substance  and 
clay  (kaolin)  as  cm  indirect  food 
substance  affirmed  as  GRAS. 

DATES:  Written  comments  by  March  18, 
1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW..  Washington,  DC 
20204.  202-472-4750. 


SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  safety 
review  of  direct  and  indirect  human 
food  ingredients  classified  as  GRAS  or 
subject  to  a  prior  sanction.  The  agency 
has  issued  several  notices  and  proposed 
regulations,  published  in  the  Federal 
Register  of  July  26. 1973  (38  FR  20040). 
initiating  this  review.  Under  the  review, 
the  safety  of  bentonite  and  clay  (kaolin) 
has  been  evaluated.  In  accordance  with 
the  provisions  of  S  170.35  (21  CFR 
170.35),  FDA  proposes  to  affirm  Uie 
GRAS  status  of  these  ingredients. 

Bentonite  and  clay  (kaolin)  are 
naturally  occurring  minerals  and  consist 
of  hydrated  aluminum  silicates. 
Bentonite  and  clay  (kaolin)  are 
chemically  similar,  but  differ  mainly  hi 
their  crystalline  structures.  The  unit  cell 
structure  of  bentonite  is  composed  of 
three  layers:  two  layers  of  SiO* 
molecules  with  one  layer  of  AUOt 
molecules  lying  between  them.  The  unit 
cell  structure  of  clay  (kaolin)  has  two 
layers:  one  layer  of  SiOt  molecules  and 
one  layer  of  AltO«  molecules  stacked 
one  over  the  other.  The  dissimilar 
arrangement  of  the  atoms  permits 
distinct  identification  of  bentonite  and 
clay  (kaolin)  by  means  of  X-ray 
diffraction  analysis.  Although  bentonite 
and  clay  (kaolin)  are  chemically  similar, 
bentcHiite's  finer  particles  provide 
greater  total  surface  area  and,  hence, 
more  pronounced  adsorptive  capability. 

Bentonite  and  clay  (kaolin)  are 
secondary  mineral  formations 
containing  varying  quantities  of  iron, 
alkalies,  and  alkaline  earths  in  the 
commercial  products.  Depending  on  the 
cations  present,  natural  deposits  of 
bentonite  range  in  color  from  white  to 
gray,  yellow,  green,  or  blue.  A  relatively 
small  but  variable  proportion  of  the 
cations  of  bentonite  can  undergo 
exchange  with  certain  other  ions.  A 
predominance  of  sodium  in  the 
exchangeable  cation  fraction  imparts 
capability  for  a  high  degree  of  hydration, 
a  property  that  is  lowered  by  a 
predominance  of  calcium.  Bentonite  is 
insoluble  but,  when  mixed  with  8  to  14 
parts  of  water,  swells  to  produce  a 
slippery  paste  resembling  petroleimn 
JeUy. 

Qay  is  a  general  term  for  a  variety  of 
aluminum  sUicate-bearing  rocks  of 
various  compositions  and  degrees  of 
purity.  They  are  plastic  when  wet  and 
harden  when  fired.  Kaolin  is  a  white  to 
yellowish  or  grayish  fine  powder.  At 
least  three  different  minerals,  kaolinite. 
dickite.  and  nacrite.  are  classified  as 
kaolin.  Compared  with  the  amorphous 
form  of  other  clays,  kaolinite  or  China 
clay  is  whiter,  less  contaminated  with 
extraneous  minerals,  and  less  plastic  in 


Federal  Register  /  Vol  45,  No.  13  /  Friday.  January  18.  1980  /  Proposed  Rulea 


3599 


water  as  a  result  of  its  microcrystalline 
structtire. 

Bentonite  is  listed  in  §  182.1155  (21 
CFR  182.1155)  as  a  multiple  purpose 
GRAS  food  substance,  under  a 
regulation  published  in  the  Federal 
Register  of  January  31. 1961  (26  FR  938). 
Clay  (kaolin)  is  listed  in  {  182.90  (21  CFR 
182.90)  as  GRAS  as  a  substance 
migrating  to  food  from  paper  and 
paperboard  products  used  in  food 
packaging,  under  a  regulation  published 
in  the  Federal  Register  of  June  17. 1961 
(26  FR  5421). 

Bentonite  is  regulated  as  an  indirect 
food  additive  under  §  175.105  (21  CFR 
175.105)  as  a  component  of  adhesives 
used  in  food  packaging  materials. 
Bentonite  (Wyoming  clay),  bentonite 
compound  (bentonite,  activated  carbon, 
copper  sulfate),  and  bentonite  slurry  are 
regulated  under  i  240.1051  (27  CFR 
240.1051)  as  materials  authorized  for 
treatment  of  wine.  Bentonite,  bentonite 
modified  with  dimethyl  dioctadecyl 
ammonium  ion,  and  alimunim  silicate 
(China  clay)  are  regulated  imder 
§  175.300  (21  CFR  175.300)  as  pigments 
and  colorants  in  resinous  and  polymeric 
coatings;  under  §  175.380  (21  CFR 
175.380}  as  components  of  xylene- 
formaldehyde  resins  condensed  with 
4,4'-isopropyhdenediphenol- 
epichlorohydrin  epoxy  resins;  under 
§  175.390  (21  CFR  175.390)  as 
components  of  zinc-silicon  dioxide 
matrix  coatings;  under  §  176.170  (21  CFR 
176.170)  as  components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods;  under  §  177.1210  (21  CFR 
177.1210)  as  components  of  closures 
with  sealing  gaskets  for  food  containers; 
under  S  177.1350  (21  CFR  177.1350)  as 
components  of  ethylene-vinyl  acetate 
copolymers;  and  imder  §  177.1460  (21 
CFR  177.1460)  as  components  of 
melamineformaldehyde  resins  in  molded 
articles.  Natural  clay  and  aluminum 
silicate  are  regulated  under  S  177.1200 
(21  CFR  177.1200)  as  components  of 
cellophane,  and  under  §  177.1400  (21 
CFR  177.1400)  as  components  of  water- 
insoluble  hydroxyethyl  cellulose  film. 
Aluminum  silicate  is  regulated  under 
§  177.2600  (21  CFR  176.2600)  as  a 
component  of  rubber  articles  intended 
for  repeated  use.  Kaolin  is  regulated 
under  9  178.3550  (21  CFR  178.3550)  as  a 
component  of  kaolin-modified. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
bentonite  and  clay  (kaolin)  were  used 
and  the  levels  of  usage.  Information 
obtained  from  this  survey  was  combined 
with  the  comments  submitted  to  FDA  in 
response  to  a  proposal  published  in  the 
Federal  Register  of  April  13, 1973  (38  FR 


9310]  to  delete  bentonite  from  the  GRAS 
list  because  of  a  lack  of  available 
information  on  its  use  in  food.  The 
proposal  was  withdrawn  by  FDA  in  a 
notice  published  in  the  Federal  Register 
on  July  26, 1973  (38  FR  20041)  after  the 
agency  received  numerous  comments 
providing  use  data.  Several  million 
pounds  or  more  of  bentonite  are  used 
annually  in  clarification  of  wines, 
cl£trification  of  beer,  and  manufacture  of 
plastics.  Information  from  the  surveys 
indicates  that  clarification  of  alcoholic 
beverages  with  bentonite  left  a 
bentonite  level  of  zero  percent  in  such 
products.  Information  from  the 
comments  shows  that  bentonite  was 
also  used  in  the  clarification  of 
vegetable  oils,  fruit  juices,  vinegar,  and 
pectin  solutions.  There  is  no  information 
on  the  annual  poundage  of  clay  (kaolin) 
used  in  food-packaging  materials  and  no 
data  concerning  the  amount  of  clay 
(kaolin)  that  might  migrate  from  food 
packaging  materials  to  food. 

Bentonite  and  clay  (kaolin)  have  been 
the  subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity.  (2)  occupational 
hazards,  (3)  metaboUsm,  (4)  reaction 
productb,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity. 
,  teratogenicity,  or  mutagenicity,  (7)  dose 
response,  (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11) 
behavioral  effects,  (12)  detection,  and 
(13)  processing.  A  total  of  550  abstracts 
were  reviewed  and  32  particularly 
pertinent  reports  bom  the  literature 
survey  have  been  summarized  in  a 
scientific  literature  review. 

The  scientific  fiterature  review  shows, 
among  other  studies,  the  following 
information  as  simunarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee) 
chosen  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

While  no  studies  performed  specifically  to 
examine  the  absorption  of  either  bentonite  or 
clay  (kaolin)  have  come  to  the  attention  of 
the  Select  Committee,  the  following  reports 
are  relevant 

Reicken  et  al.  fed  rats  at  much  as  four 
parts  kaolin  to  one  part  of  diet  for  as  long  as 
12  weeks  and  concluded  from  histological 
studies  that  very  little  if  any  kaolin  was 
absorbed.  Boyd  et  al.  compared  the  acute 
oral  toxicity  of  powdered  iron  with  that  of 
kaolin  in  rats  and  concluded  that  the  amount 
of  kaolin  absorbed  and  the  reaction  to  its 
absorption  bore  little  or  no  relation  to  the 
dose  of  kaolin  administered  intragastrically. 
They  beUeved  kaolin  to  be  inert  except  for 
danger  of  iMwel  obstruction  resulting  in 
perforation.  The  cUnical  signs  such  as 
listlessoess,  anorexia,  oliguria,  hypthermia. 


and  dyspnea,  were  appaiently  due  to 
pathological  reaction  from  overdistension  of 
the  aUmentary  canal  by  an  inert  solid 
substance.  This  reaction  to  distension  was  as 
marked  following  a  kaolin  dose  of  100  g  per 
kg  as  it  was  follo%«ang  210  g  per  kg.  The 
number  of  btalities  and  the  incidence  and 
advance  of  bowel  obstruction  along  the  small 
intestine  were  dose-related. 

Consideration  has  been  given  to  the  effect 
of  different  kinds  of  clay  on  the  absorption  of 
iron  in  normal  and  iron-deficient  human 
subjects.  Using  '¥eSO«  and  ^Te  hemoglobin. 
Miimich  et  aL  found  that  clays  differ  their 
effects  l>y  exchange  with  iron  occurred  in  all 
except  in  a  sample  of  clay  obtained  from 
New  Mexico.  The  New  Mexico  clay  was 
described  as  "stony-hard",  as  compared  with 
the  other  clays  studies  which  were  described 
as  fine  and  soft  with  a  greater  surface  area 
for  cation  exchange.  The  subjects  ingested  5  g 
of  clay  (about  80  mg  per  kg).  In  general,  the 
average  radioactive  iron  absort)ed  when 
administered  with  clay  was  about  8  percent 
and  without  it  about  13  percent 

Mixtures  of  kaolin  and  pectin  have  been 
given  orally  as  water  adsorbents  in  the 
symptomatic  treatment  of  diarrhea; 
controlled  clinical  studies  that  demonstrate 
the  efficacy  of  this  mixture  are  lacking,  but 
there  is  not  evidence  of  acute  adverse  effects. 
Kaolin  in  this  form  of  medication  is  contra- 
indicated  in  patients  with  obstruction  of  the 
bowel.  The  usual  dose  of  kaolin  is  IS  to  60  g. 

No  information  has  come  to  the  attention  of 
the  Select  Committee  on  the  acute  toxicity  of 
bentonite.  However,  some  data  on  clay 
(kaolin),  based  on  experiments  performed  by 
Boyd,  et  al.  on  120  to  140  young  male  albino 
rats  weighing  90  to  100  g.  were  obtained  in  a 
study  of  death  from  bowel  obstruction.  Range 
of  doses  was  determined  by  a  review  of  the 
hterature  which  indicated  tiiat  a  dose  of  50  g 
per  kg  would  have  no  effect  A  thin 
suspension  of  kaolin  in  distilled  water  was 
administered  intragastrically  in  doses  of  100, 
110. 120. 14a  145, 150, 155. 160. 175.  and  210  g 
per  kg.  while  14  control  animals  were  given 
150  ml  per  kg  distilled  water.  The  dose  which 
killed  50  percent  of  the  rats  by  bowel 
obstruction,  the  EDw,  was  140  g  per  kg.  the 
EDi,  was  110  g  per  kg.  and  the  EDim.  was  188 
kg  per  kg. 

Bentonite.  kaolin  and  other  clays  have 
been  used  in  animal  feeds  chiefly  as  pellet 
binders  for  many  years.  Suitabihty  of  these 
substances  for  such  use  has  been  supported 
by  several  studies  on  chicks  and  rats. 

When  either  aodiiun  bentonite  or  calcium 
bentonite  was  added  at  a  level  of  2  to  3 
percent  (about  4.5  g  per  kg  intial  body  weight 
per  day)  or  higher,  in  a  purified  diet 
containing  adequate  amounts  of  vitamin  A  in 
unstabilized  form,  chicks  developed  signs  of 
vitamin  A  deHciency.  All  signs  of  deficiency 
were  prevented  by  the  use  of  stabilized 
vitamin  A.  by  higher  levels  of  unstabilized 
vitamin  A  or  carotene,  or  by  injection  of 
vitamin  A.  Chemical  analysis  of  the  purified 
diet  at  intervals  after  preparation  showed 
that  there  was  appreciable  disappearance  of 
vitamin  A  (37  percent  in  2  hours,  58  percent  in 
S  days)  in  the  presence  of  sodium  bentonite. 
When  the  bentonite  was  90  mesh  or  ooaraer 
no  evidence  of  vitamin  A  deficiency  was 
noted  unless  the  level  of  bentonite  was 
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increased  to  approximately  20  percent  Thia 
level  depressed  growth  and  feed  efficiency. 
No  evidence  was  obtained  to  indicate  that 
bentonite  was  not  acceptable  at  the  level 
commonly  used  in  peUeted  feeds  (2.5 
percent).  Chicks  fed  5  percent  kaolin  in  the 
diet  showed  no  signs  of  vitamin  A  deficiency 
or  growth  depression.  In  experiments  on 
broilers  fed  a  basal  ration  including  yellow 
com.  soybean  meal,  fish  meal,  and  vitiman 
and  mineral  supplement,  the  inclusion  of  two 
different  sources  of  kaolin  or  one  source  of 
calcium  bentonite  at  levels  of  1  percent 
(about  1.5  g  per  kg  initial  body  weight  per 
day)  or  2  percent  in  the  ration  improved  the 
growth  rate,  but  at  the  3  pecent  level  there 
was  no  improvement  in  growth  rate.  At  levels 
of  5  percent  and  10  percent  both  kaolins  and 
bentonite  tended  to  depress  the  growth  rate, 
but  with  no  apparent  effect  on  caloric 
efficiency.  The  slight  adverse  effect  on 
growth  apparently  was  attributed  to  the 
appreciable  dilution  of  the  total  diet  with 
these  non-nutrient  substances. 

Sibbald  et  al.  fed  a  chick  starter  diet  plus  0, 
S,  12, 18,  24.  3a  36,  and  42  percent  (about  7  to 
50  g  per  kg  final  body  weight  per  day)  kaolin 
to  young  chicks.  A  three  day  adjustment 
period  was  followed  by  a  seven  day  test 
period  during  which  weight  gain  and  feed 
consumption  were  reported.  The  weight  gains 
were  equivalent  to  controls  at  the  6  and  12 
percent  levels,  but  decreased  sharply  at  the 
18  percent  level  and  above.  Feed 
consumption  was  high  for  all  the  birds 
cofnsuming  kaolin.  There  was  no  evidence  of 
adverse  effects  other  than  a  depressed  weight 
gain  for  the  animals  on  kaolin  at  the  higher 
levels. 

Commercial  feed  admixed  with  2  percent 
or  3  percent  bentonite  was  fed  for  one  year  to 
beef  and  dairy  cattle.  Overall  health  of  the 
animals  remamed  unchanged.  The 
biochemical  indices  measured  were  as  good 
or  better  in  the  test  groups  than  in  the 
controls,  and  the  average  annual  weight  gain 
or  milk  production  was  greater  in  the 
bentonite-fed  animals.  Similarly,  daily  dose 
of  15  g  in  sheep  had  no  adverse  effects  on 
their  health,  appetite  or  rumination. 

Very  high  levels  of  kaolin  in  the  diet 
depressed  growth  rate  in  rats.  Groups  of  20 
inbred,  hooded  rats  weighing  90  g  were  fed  a 
standard  laboratory  ration  containing  0,  66, 
or  80  percent  by  weight  of  powdered  kaolin 
for  9  to  12  months.  After  39  weeks,  the 
animals  receiving  the  66  percent  kaolin  diet 
averaged  a  body  weight  gain  of  164  g,  those 
receiving  the  80  percent  kaolin  diet  gained  an 
average  of  139  g.  and  the  controls  182  g. 
Animals  at  the  66  percent  level  consumed 
about  three  times  as  much  feed  as  the 
controls:  animals  at  the  80  percent  level 
constmied  nearly  five  times  as  much  feed  as 
the  controls.  There  was  no  dilatation  or 
hypertrophy  of  the  small  intestine,  but  the 
jejunum  showed  a  marked  increase  in 
absorptive  capacity  of  glucose  and  water  as 
measured  by  an  everted  sac  technique.  There 
was  dilatation  of  the  cecum  and  the  large 
intestine  was  significantly  heavier  than  that 
of  the  control  animals:  this  was  attributed  to 
an  increased  thickness  of  the  muscle  coat.  No 
pathological  changes  were  observed. 

Kennedy  studying  150  to  450  g  rats  with 
electrolytically  induced  hypothalamic  lesions. 


fed  diets-containing  50  percent  kaolin 
(average  of  about  30  g  per  kg  per  day)  for  up 
to  100  days.  The  rats  had  voracious  appetites 
induced  by  the  surgical  procedure  and 
became  obese.  Control  (unoperated)  rats 
maintained  normal  growth  rate  on  the  same 
diet. 

Riecken  et  al.  fed  adult  rats  a  standard 
laboratory  ration  containing  powdered  kaolin 
at  levels  of  0, 66,  or  80  percent  (about  33  to  40 
g  per  kg  body  weight).  Animals  examined 
after  2.5, 4,  and  12  weeks  exhibited  no 
apparent  hypertrophy  of  the  small  intestine. 
There  was  an  increase  in  the  activity  of 
intestinal  leucine  amino-peptidase  and 
several  dehydrogenases,  but  no  pathological 
changes  were  noted. 

Sodiimi  bentonite,  fed  for  1  to  4  weeks  (to 
animals  previously  on  a  vitamin  A  deficient 
diet)  at  levels  of  0.5  to  3.5  percent  (about  0.4 
to  2.8  g  per  kg  body  weight)  in  purified  diets, 
caused  a  lowering  of  the  level  of  vitamin  A  in 
the  hvers  of  rats  presumably  due  in  part  to 
the  physical  adsorption  of  vitamin  A  by 
sodium  bentonite  in  the  small  intestine.  This 
occurred  whether  or  not  a  stabilized  form  of 
vitamin  A  was  used. 

Mice  fed  bentonite  at  levels  of  0, 10,  25,  or 
50  percent  in  the  diet  for  60  days,  showed 
slight  growth  impairment  at  the  10  and  25 
percent  levels  (about  15  g  and  40  g  per  kg 
body  weight  per  day)  and  extreme  growth 
impairment  at  the  50  percent  level.  At  the 
highest  bentonite  level,  but  not  at  the  two 
lower  levels,  animals  developed  signs  of 
choline  deficiency  and  fatty  livers.  Retarded 
growth  rate  and  fatty  livers  were  also  found 
in  mice  fed  diets  containing  30  percent 
bentonite. 

Many  instances  of  human  craving  for  clay 
have  been  recorded.  Edwards  et  al,  for 
example,  studied  38  pregnant  and  4  non- 
pregnant women  who  practiced  clay-eating  in 
Alabama.  The  quantity  of  clay  consumed  per 
day  ranged  from  about  6  to  130  g  (about  0.1  to 
2.2  g  per  kg  body  weight).  Many  of  the 
women  obtained  the  clay  from  a  river  or 
stream  banks  near  their  homes.  In  some 
cases,  the  clay  was  baked  in  the  oven  prior  to 
consumption.  In  their  experience  and  in  their 
review  of  the  literature  on  human  clay  eating, 
Edwards  et.  al.  found  no  indications  of  any 
unfavorable  consequences  of  the  practice, 
except  some  impairment  of  iron  utilization 
when  large  amounts  of  clay  were  ingested. 

Reports  of  long-term  animal  feeding  studies 
on  bentonite  or  clay  (kaolin)  have  not  come 
to  the  attention  of  the  Select  Committee. 
'  Wilson  noted  that  hepatomas  developed  in 
11  of  12  mice  fed  for  about  eight  months  on  a 
semi-purified  low-protein  diet  containing  50 
percent  bentonite  (about  50  g  per  kg).  He 
concluded  that  this  might  have  been  caused, 
at  least  partially,  by  choline  deficiency 
induced  by  the  removal  of  choline  through  a 
cationic  exchange  on  the  bentonite,  but  did 
not  exclude  the  possibility  that  there  may 
have  been  other  factors.  These  results  were 
consistent  with  the  earlier  studies  of  Engel  et 
al..  who  reported  hepatomas  in  rats  fed  diets 
low  in  choline  and  other  sources  of  available 
methyl  groups. 

Cohn  et  al.  studied  one  man  who  had  used 
various  medications  (including  colloidal 
kaolin]  for  several  years  apparently  for 
treatment  of  duodenal  ulcer.  Microscopic 


examination  of  tissue  from  the  prepyloric 
region  revealed  a  few  small  granulomatous 
lesions.  This  led  to  a  limited  study  of  four 
rabbits  fed  a  daily  diet  containing  powdered 
colloidal  kaolin  (dose  not  stated).  The  rabbits 
were  prepared,  before  feeding,  by  lightly 
curetting  a  small  area  of  the  stomach  mucosa. 
After  periods  of  time  up  to  four  months,  the 
tissues  were  examined  microscopically  and 
compared  with  tissues  obtained  from  other 
rabbits  prepared  by  the  injection  of  the 
colloidal  kaolin  into  the  gastric  mucosa.  The 
tissues  of  both  groups  were  essentially  alike. 
In  all  the  tissues  the  characteristic  giant  cells 
had  multiple  nuclei,  and  they  "occurred 
singly  or  in  groups  and  were  encapsulated  by 
a  fine  loose  connective  tissue  surrounded  by 
lymphocytes,  plasma  cells  and  eosinophilic 
neutrophils."  Colorless  refractile  crystals, 
characteristic  of  silica,  were  present  in  many 
of  the  giant  cells.  These  crystals  resembled 
those  observed  in  the  kaolin  preparation  used 
by  the  patient  and  administered  to  the 
rabbits. 

In  a  study  of  16  macaques.  Reed  et  al. 
found  subcutaneous  cervical  or  mediastinal 
granulomas  in  tissues  damaged  by  faulty 
esophageal  intubations  of  kaolin 
preparations.  With  one  exception,  the  lesions 
were  relatively  benign.  Elongated  and 
irregularly  outlined,  highly  birefringent 
crystals  observed  in  all  the  affected  tissues 
were  identified  as  kaolinite. 

No  experimental  studies  concerning 
mutagenicity  or  teratogenicity  of  bentonite  or 
clay  (kaolin)  have  come  to  the  attention  of 
the  Select  Committee. 

Other  compounds  of  aluminum  and  silicon 
have  been  or  will  be  evaluated  in  other 
reports  of  the  Select  Committee. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
of  the  available  safety  information  on 
bentonite  and  clay  (kaolin).  In  the  Select 
Committee's  opinion: 

Bentonite  and  clay  (kaolin)  are  readily 
hydratable  aluminum  siUcates.  Bentonite  is 
used  to  assist  in  the  clanfication  of  juices, 
beverages,  and  other  food  products,  as  a 
binding  agent  for  the  preparation  of  pelleted 
animal  feeds,  and  as  an  ingredient  of  coatings 
and  adhesives  for  food  packaging  materials. 
The  Select  Committee  is  not  aware  of  any 
instance  in  current  practice  where  use  of 
bentonite  in  the  processing  or  packaging  of 
foods  for  human  consumption  results  in  the 
retention  of  more  than  minute  amounts  in  the 
final  product  and  assumes  the  current 
practice  will  continue.  Nevertheless,  food 
grade  standards  for  bentonite  should  be 
estabUshed,  particularly  with  respect  to 
soluble  constituents  and  heavy  metal  cations 
that  may  be  present  in  commercial  products. 

Clay  (kaolin)  is  GRAS  only  as  an 
ingredient  of  paper  and  paperboard  products 
used  in  food  packaging.  There  are  no  data 
available  concerning  the  amounts  of  clay 
(kaolin)  that  might  migrate  to  foods  frt>m  this 
source  but  the  Select  Committee  believes  the 
amounts  can  only  be  very  small. 

Apparently,  very  httle,  if  any,  entonite  is 
absorbed  after  oral  administration  and  as 
much  as  3  percent  in  the  diet  has  no 
observable  adverse  effects  on  experimental 
animals.  Diets  containing  10  to  25  percent  can 
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cause  growtfi  retardation  both  because  of 
dilution  of  the  diet  and  the  tendency  of  some 
t>entonites  to  absorb  vitamin  A  in  mixed  diets 
and  otherwise  interfiare  with  the  absorption 
of  this  vitamin  in  the  intestinal  tract 

Very  little,  if  any,  kaolin  is  absorbed  after 
oral  administration.  Bowel  obstruction  occurs 
at  very  high  doses,  about  100  g  per  kg  body 
weight  in  rats  being  fatal  to  1  percent  about 
150  g  per  kg  being  fatal  to  SO  percent 

No  adverse  effects  have  been  observed  at 
dietary  levels  as  high  as  12  percent  in 
experimental  animals.  Hie  human 
dierapeutic  dose  for  diarrhea  is  about  250  to 
1,000  mg  per  kg. 

It  is  noted  that  clay  (kaolin)  administered 
under  conditions  that  damage  mucosal 
tissues,  tends  to  produce  granulomatous 
lesions.  However,  the  generally  high 
tolerance  for  kaolin  under  normal  conditions 
makes  it  improbable  that  such  effects  could 
result  as  it  is  currently  used. 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  bentonite  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  lued  in  the  manner 
now  practiced  or  that  might  reasonably 
be  expected  in  the  future.  There  is  no 
evidence  in  the  available  information  on 
clay  (kaolin]  that  demonstrates,  or 
suggests  reasonable  groimds  to  suspect 
a  hazard  to  the  public  when  it  is  used  as 
an  ingredient  of  food-packaging 
materials  in  the  maimer  now  practiced 
or  that  might  reasonably  be  expected  in 
the  futtu«.  Based  upon  its  own 
evaluation  of  the  available  information 
on  bentonite  and  clay  (kaolin],  the 
agency  concius  with  this  conclusion. 
Therefore,  the  agency  concludes  that  no 
change  in  the  current  GRAS  status  of 
bentonite  and  clay  (kaolin]  is  justified, 
and  proposes  that  they  be  affirmed  as 
GRAS.  On  the  other  hand,  the  uses  of 
bentonite  and  clay  (kaolin)  permitted  by 
other  regulations  are  not  affected  by  this 
GRAS  affirmation  action. 

In  the  past  FDA  routinely  adopted 
food-grade  specifications  for  indirect 
substances  that  it  affirmed  as  GRAS  in 
Part  188.  Recentiy,  however,  the  agency 
has  reconsidered  the  necessity  of 
imposing  food-grade  specifications  on 
indirect  GRAS  substances.  The  agency 
has  concluded  that  as  a  general  rule, 
food-grade  specifications  are  not 
necessary  to  ensure  the  safety  of  an 
indirect  GRAS  substance,  provided  the 
substance  is  of  a  purity  suitable  for  its 
intended  use  in  accordance  with 
S  170.30(h)(1)  (21  CFR  170.30(h)(1)).  This 
conclusion  is  based  on  the  fact  that 
indirect  uses  generally  result  in 
extremely  low  levels  of  consiuner 
exposure  to  the  additive  and 
correspondingly  low  levels  of  expostu-e 
to  any  impurities  that  may  be  present.  If 
food-grade  specifications  are  foiud 


necessary  in  a  particular  case  to  ensure 
the  safety  of  an  indirect  GRAS 
ingredient  the  agency  will  include  them 
in  the  regulation.  The  agency  intends  to 
publish  a  proposal  in  the  near  future  to 
amend  its  procedural  regulations  in  Part 
186  to  reflect  this  new  policy  regarding 
specifications  for  indirect  GRAS 
substances. 

In  the  case  of  clay  (kaolin),  FDA 
concludes  that  specifications  are  not 
necessary.  Therefore,  the  proposed 
regulation  governing  the  use  of  clay 


(kaolin)  as  an  indirect  GRAS  ingredient 
does  not  include  food-grade 
specifications. 

Copies  of  the  scientific  literattu>e 
review  on  bentonite  and  clay  (kaolin), 
and  the  report  of  the  Select  Committee 
are  available  for  review  at  the  office  of 
the  Hearing  Clerk.  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20B57  and  may  be 
piut:hased  bom  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield.  VA  22161  as  follows: 
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■PrioaautiiaolalohangaL 

This  proposed  action  does  not  affect 
the  ciurent  use  of  bentonite  and  clay 
(kaolin)  for  pet  food  or  animal  feed. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a).  52  Stat  1055.  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1).  it  is  proposed  that  Parts 
182, 184.  and  166  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.90   [Amended] 

1.  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  deleting  "Clay  (kaolin)" 
fix)m  the  list  of  substances. 

§182.1155    [OeletMl] 

2.  By  deleting  9  182.1155  Bentonite. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

T 

3.  In  Part  184  by  adding  new 
i  184.1155  to  read  as  follows: 

§184.1155    Bentonite. 

(a)  Bentonite  (Al,0..4Si0..nH,0,  CAS 
Reg.  No.  1302-76-9]  is  principally  a 
coUoidal  hydrated  aliuniniun  silicate. 
Bentonite  contains  varying  quantities  of 
iron,  alkalies,  and  alkaline  earths  in  the 
commercial  products.  Depending  on  the 
cations  present  nattu-al  deposits  of 
bentonite  range  in  color  fix>m  white  to 
gray,  yellow,  green,  or  blue.  Bentonite's 
fine  particles  provide  large  total  surface 
area  and.  hence,  pronoimced  adsorptive 
capability  of  its  food  use. 

(b)  Bentonite  meets  the  following 
specifications: 


(1)  Loss  on  drying  at  105*  C  for  2 
hours,  not  more  than  12  percent. 

(2)  Limits  of  impurities  (based  on  the 
specified  tests  in  "Food  Chemicals 
Codex"  (FCC).  2d  Ed.  1972),  >  which  is 
incorporated  by  reference): 

Add  soluble  substances,  not  more  tlian  8 

percent  (FCC  test  p.  422). 
Arsenic  (as  AS),  not  more  than  3  parts  per 

million  (FCC  test  p.  885). 
Heavy  metals  (as  Pb).  not  more  than  40  parts 

per  million  (FCC  test  p.  020). 
Lead,  not  more  than  10  parts  per  million  (FCC 

test  p.  929). 

(c)  The  ingredient  is  used  as  a 
processing  aid  as  defined  in 

5  170.3(o)(24)  of  Uiis  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufactiuing 
practice  in  accordance  with 

§  184.1(b)(1).  Current  good 
manufactiuing  practice  results  in  no 
significant  residue  in  foods. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFRRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

4.  In  Part  186  by  adding  a  new 
§  186.1256  to  read  as  follows: 

§188.1256    CtoyOcaoln). 

(a)  Clay  (kaolin]  (Al,0,.2SiO,jiH,0, 
CAS  Reg.  No.  1332-68-7)  consists  of 
hydrated  aliuniniun  silicate.  The 
commercial  products  of  clay  (kaolin) 
contain  varying  quantities  of  alkalies 
and  alkaline  earths.  Clay  (kaolin)  is  a 
white  to  yellowish  or  grayish  fine 
powder.  There  are  at  least  three 
different  minerals,  kaolinite.  dickite,  and 
nacrite.  classified  as  kaolin.  Kaolinite  or 


■  Copies  may  be  obuined  from  the  Nadooai 
Academy  of  Sciences,  2101  ConstituUon  Ave.  NW., 
Wasiunglon,  DC  20097. 
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China  clay  is  whiter.  less  contaminated 
with  extraneous  minerals,  and  less 
plastic  in  water. 

(b)  The  ingredient  is  used  as  a 
constituent  of  paper  and  paperboard 
food-packaging  materials. 

(c)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  {  186.1(b)(1). 

The  agency  hereby  gives  notice  that  it 
is  tmaware  of  any  prior  sanction  for  the 
use  of  these  ingredients  in  foods  under 
conditions  different  from  those  proposed 
in  this  document.  Any  person  who 
intends  to  assert  or  rely  on  such  a 
sanction  shaU  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  regulation  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the  act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  reqwnse  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  Part  181, 
incorporating  the  same  provisions,  if 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission  of 
proof  of  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may,  on  or  before 
March  18, 1980,  submit  to  the  Hearing 
Cleric  (HFA-^OS),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a jn. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  i 

Note. — Incorporation  by  referende  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10, 1973  and  is  on  file 
at  the  Federal  Register  Library. 

Dated  January  9, 1980. 

WiUiam  F.  Randolph.  I 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  Of  tiM  Sacratary 

24  CFR  Part  881 

(Doci(«tNo.R-«0-761] 

Congraaaional  Waivar  Raquaat 

aoency:  Department  of  Housing  and 
Urban  Development 

ACTION:  Notice  of  Congressional  waiver 
request  under  section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act 

SUMMARY:  Recently  enacted  legislation 
enables  the  Congress  to  review  certain 
HUD  rules.  The  legislation,  however, 
permits  the  Secretary  to  request  waiver 
of  the  review  procedure  in  appropriate 
instances.  This  Notice  lists  and  briefly 
summarizes  for  public  information  an 
interim  rule  with  respect  to  which  the 
Secretary  is  presendy  requesting  waiver. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloombeig,  Director.  Office  of 
Regulations.  Office  of  General  Counsel 
451  7th  Street  SW..  Washington.  D.C 
20410  (202)  755-6207. 

SUPPLEMENTARY  information: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  the  deferral  of 
effective  date  for  the  interim  rule  under 
section  7(o)(4)  of  the  Department  of 
HUD  Act  A  summary  of  the  rulemaking 
document  for  which  waiver  has  been 
requested  is  set  forth  below: 

Interim  Rule— 24  CFR  Part  881— 
Section  8  Housing  Assistance  Payments 
Programs — Substantial  Rehabilitation. 

This  interim  rule  establishes  revised 
procedures  for  the  Section  8  Substantial 
Rehabilitation  program  to  achieve  three 
major  objectives.  They  are:  (1) 
simplification  of  the  regulation  format 
and  language;  (2)  implementation  of 
rent,  cost  and  amenity  limitations  to 
control  and  reduce  program  costs;  and 
(3)  coordination  of  Section  8  and  HUD 
mortgage  insurance  programs  to  reduce 
developer  submissions  and  field  office 
woridoads.  In  addition,  the  regulation 
implements  new  relocation  procedures 
to  provide  more  equitable  treatment  to 
tenants  temporarily  and  permanently 
displaced  as  a  result  of  activities  under 
the  program. 

(Sec.  7(0]  of  the  Department  of  HUD  Act  42 
U.S.C.  3535(0).  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 


Issatd  at  Washington.  D.C.  Jamiaiy  11, 

igea 


Secretary,  Department  of  Housing  and  Urban 
Development 

(FR  Doc  80-1715  Fihd  1-17-80: 8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

krtamal  Ravamia  Sarvica  . 

26  CFR  Parti 
(LR-M-79] 

Conthnitty  of  Buainaas  Entarprfsa 
Raqulramant  for  Corporata 
Raorganizationa;  Public  Haaring  on 
Propoaad  Ragulationa 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Public  hearing  on  proposed 

regulations. 

summary:  This  doounent  provides 
notice  of  a  public  hearing  on  proposed 
regulations  clarifying  the  continuity  of 
business  enterprise  reqiurement  for 
corporate  reorganizations. 
DATES:  The  public  hearing  will  be  held 
on  March  18, 1980,  beginning  at  11.-00 
8.m.  Outlihes  of  oral  comments  must  be 
deUvered  or  mailed  by  March  4, 1980. 
address:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  The  outlines  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR-93- 
79),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
George  K>adley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
D.C.  20224,  202-566-3935.  not  a  toU-fi«e 
caU. 

SUPPLEMENTARY  INFORMATION:  He 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  368  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appe£u«d  in  the 
Federal  Register  for  Friday,  December 
28, 1979.  at  page  76813  (44  FR  76813). 
The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 


3(MM 
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they  wish  to  devote  each  subject  by 
March  4, 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  constuned 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  10:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  fiom  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasuiy 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
197a 

By  direction  of  the  Commissioner  of 
Internal  Revenue 

Robert  A  Bley. 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc  80-170*  PUad  1-17-aat  846  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FRL  1394-2] 

Alabama;  Proposed  1979  Plan 
Revlslona  for  SOt  Nonattalnment 
Areas  In  Alabama 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  nile. 

SUMMARY:  EPA  today  proposes  approval 
of  the  implementation  plan  revisions  for 
sulfur  dioxide  nonattainment  areas  that 
Alabama  submitted  pursuant  to 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1977. 
These  SIP  revisions  were  submitted 
September  6, 1979.  The  public  is  invited 
to  submit  written  comments  on  this 
proposed  action. 

DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before 
February  19, 1980. 

ADDRESSES:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
D.C  20460. 


Library,  Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street.  NE^ 
Atlanta,  Georgia  30306. 

In  addition,  the  Alabama  revisions 
may  be  examined  at  the  offices  of  the 
Alabama  Division  of  Air  Pollution 
Control.  Air  Pollution  Control 
Commission.  645  South  McDonou^ 
Street,  Montgomery,  Alabama  36104. 
Comments  should  be  addressed  to  Mr. 
Roger^faff,  EPA  Region  IV  Air 
Pn^ams  Branch.  345  Courtland  Street, 
N..E,  Atlanta.  Georgia  30308. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Pfaff  of  EPA's  Region  IV  Air 
Programs  Branch.  Mr.  Pfaff  may  be 
reached  by  telephone  at  404/881-3266 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act,  as  amended 
1977,  requires  that  States  submit 
revisions  in  their  implementation  plans 
by  January  1, 1979,  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  in  areas  designated 
nonattainment  On  March  3, 1978.  the 
Administrator  designated  a  number  of 
areas  in  Alabama  as  nonattainment  for 
sulfur  dioxide  (43  FR  8962).  The  State 
has  responded  by  preparing 
implementation  plan  revisions  as 
required  by  the  Clean  Air  Act.  The 
purpose  of  this  notice  is  to  propose 
approval  of  the  submitted  revisions  and 
invite  public  comments. 

A  30-day  comment  period  is  being 
used  to  enable  publication  of  final 
action  on  the  SIP  revision  thereby 
removing  the  110(A)(2)(I)  restrictions  as 
soon  as  possible  after  July  1. 1979.  In 
addition,  the  sources  and  the  issues 
involved  are  not  so  complex  as  to 
warrant  a  longer  comment  period 

The  areas  designated  nonattainment 
for  the  sulfur  dioxide  primary  (P)  and 
secondary  (S)  standards  are: 

A.  That  portion  of  Colbert  County 
surroundiQg  TVA's  Colbert  Plant(S). 

B.  That  portion  of  Jackson  County 
surrounding  TVA's  Widows  Creek  Han! 
(P). 

C.  That  portion  of  Lauderdale  Coimty 
adjacent  to  TVA's  Colbert  Plant  (S). 

Implementation  plan  revisions  under 
Part  D  of  Title  I  of  the  Clean  Air  Act 
were  officially  submitted  to  EPA  by  the 
State  on  September  6, 1979.  The  State 
has  also  requested  an  eighteen-month 
extension  of  the  January  1, 1979, 
statutory  deadline  for  submittal  of  the 
plan  for  attainment  of  the  secondary 
standard  in  the  Jackson  County 
nonattainment  area. 

The  Alabama  revisions  have  been 
reviewed  by  EPA  in  light  of  the  Clean 
Air  Act  Amendments  of  1977,  EPA 
regulations,  and  additional  guidance 
materials.  The  criteria  utilized  in  this 


review  were  detailed  bi  the  Federal 
Register  on  April  4,  July  2.  August  28. 
September  17.  and  November  23. 1979, 
(44  FR  20372.  44  FR  38583.  44  FR  50371, 
44  FR  53761.  and  44  FR  67162)  and  need 
not  be  repeated  in  detail  here. 

The  control  strategy  demonstration  • 
for  the  Widows  Creek  Plant  uses  air 
quality  diffusion  modelling  to  show 
attainment  of  the  24-hour  primary 
standard  for  sulfur  dioxide.  These 
results  are  based  on  an  emission  rate 
equal  to  the  SIP  limit  of  1.2  lbs.  of  sulfur 
dioxide  per  million  BTU  of  heat  input 
(plant  wide  average).  Hie  same 
modelling  demonstration  indicates  that 
the  3-hour  secondary  standard  would 
not  be  attained  at  the  above  emission 
rate.  The  State  has  requested  an 
eighteen-month  extension  in  order  to 
develop  a  plan  for  attainment  of  the 
secondary  standard.  EPA  proposes  to 
grant  that  extension. 

For  the  Colbert  plant,  the  control 
strategy  demonstration  considered  a 
reconfiguration  of  the  plant  layout  and 
the  existing  emission  limit  of  4  lbs.  of 
sulfur  dioxide  per  million  BTU  heat 
input  as  input  to  the  air  quality  diffusion 
model.  The  reconfiguration  consisted  of 
replacement  of  four  individual  stacks 
with  a  single  more  efficient  stack  with 
stack  height  credit  allowed  only  up  to 
Good  En^eering  Practice  (GEP)  stack 
height.  In  addition,  the  new  single  stack 
parameters  are  representative  of  GEP 
stack  parameters  for  units  of  similar 
size. 

The  SIP  revision  submitted  by  the 
State  contains  information  identifying 
the  specific  stack  parameters  including 
the  stack  height  which  reflects  the  good 
engineering  practic^calculations.  "Hiese 
calculations  are  also  incuded  in  the  EPA 
records  for  proposed  approval. 
Modelling  showed  the  reconfiguration 
and  existing  limit  to  be  sufficient  to 
attain  the  secondary  standard  in  both 
Colbert  and  Lauderdale  Counties.  EPA 
Moll  require  completion  of  the  new  single 
stack  by  April  1. 1983.  This  time  frame 
also  allows  for  construction  or 
installation  of  a  new  electrostatic 
precipitator.  The  proposed  compliance 
schedule  for  achieving  attainment  of  the 
secondary  sulfur  dioxide  standard  at  the 
TVA  Colbert  Steam  Plant  is  considered 
to  be  as  expeditious  as  possible.  The 
complitmce  schedule  also  represents 
Reasonable  Further  Progress  towards 
attainment  of  the  ambient  standard  by 
April,  1983,  as  specified  in  the 
compliance  schedule. 

PROPOSED  ACTION:  Based  on  the 
foregoing,  EPA  is  proposing  to  approve 
the  Alabama  revision  for  the  attainment 
of  the  secondary  sulfur  dioxide  standard 
in  Colbert  and  Lauderdale  Counties,  and 
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of  the  primary  sulfur  dioxide  standard  in 
Jackson  County.  In  addition,  EPA  is 
proposing  to  grant  the  State  an  eighteen- 
month  extension  (imtil  July  1, 1960),  for 
submittal  of  a  plan  for  attainment  of  the 
secondary  fulfur  dioxide  standard  in 
Jackson  County. 

Under  Executive  Oder  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  <» 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  lables 
these  other  regulations  "specialized". 
EPA  has  reviewed  these  regulations  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  110  and  172  of  the  Qean  Air  Act  (42 
U.S.C  7410  and  7502)) 

Dated:  November  21, 1979. 
John  C  White, 

Regional  A  dminiatrator. 

(FR  Doc  ai>-1800  Filed  1-17-80: 6M  am] 
BNJJNO  CODE  SSSO-OI-H 


40  CFR  Part  454 
[FRL  1393-41 


Gum  and  Wood  Chemicals 
Manufacturing  Point  Source  Category 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Perfonnance  Standard^ 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Correction. 

SUMMARV:  The  following  corrections 
should  be  made  in  EPA's  November  29. 
1979,  proposed  regulaflon  implementing 
Sections  301.  304,  306,  and  307  of  the 
Clean  Water  Act  (44  FR  68710). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Thomson  n.  P.E.  Effluent 
Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401 M 
St.,  S.W.,  Washington,  D.C.  2046a 
Telephone  (202)  426-2554. 

Corrections 

In  FR  Document  79-46443,  make  the 
following  changes: 

1.  On  page  68710,  column  2,  line  63, 
change  'Tomson"  to  "Thomson". 

2.  On  page  68710,  column  2,  line  66, 
change  "Ms.  L  Jean  Noroian"  to  "Mr. 
Lee  W.  Brillhart" 

3.  On  page  68710,  column  2,  line  70. 
change  "(202)  426-28ir'  to  "(202)  755- 
2484". 

4.  On  page  68710,  column  3,  line  41, 
change  "(PMFs)"  to  "(BMFs)" 


5.  On  page  68712,  column  2,  tine  47, 
change  plants'  to  "plans" 

6.  On  page  68712,  column  2,  line  64, 
change  "invirtually**  to  "in  virtually" 

7.  On  page  68712,  column  3.  line  15, 
change  "chloide"  to  "chloride" 

8.  On  page  68712,  colunm  3,  line  31, 
change  "performances  a"  to 
"performances" 

9.  On  page  68716,  column  3.  line  6, 
change  "eight"  to  "seven" 

10.  On  page  68717,  column  2.  lines  64- 
76,  change  "turpentine  plants  and  38.7 
pounds  per  day  of  copper  (72.5  percent) 
and  no  nickel  from  two  sulfate 
turpentine  plants  and  38.7  pounds  per 
day  of  zinc  (94.5"  to  "turpentine  plants 
and  38.7  pounds  per  day  of  zinc  (94Ji" 

11.  On  page  68718,  column  1,  line  60, 
change  "becasue"  to  "because" 

12.  On  page  68718,  column  1,  line  62, 
change  "bilogical"  to  "biological" 

13.  On  page  68719,  column  1,  line  56, 
change  "November"  to  "December" 

14.  On  page  68723,  column  2,  line  41, 
change  "requlations"  to  "regulations" 

15.  On  page  68727,  column  1,  in  tfie 
heading  for  Subpart  D,  change  'Tall  Soil 
Rosin"  to  'Tall  Oil  Rosin" 

16.  On  page  68729,  column  1.  in  the 
first  line  in  the  table  in  S  454.76,  change 
"PSMS  effluent  limitations"  to  "PSNS 
effluent  limitations". 

17.  On  page  68729.  column  2.  in  the 
first  line  in  the  table  in  §  454.77,  change 
"PSMS  effluent  limitations"  to  "PSES 
effluent  limitations". 

Dated:  January  9, 1980. 
James  N.  Smith. 

Assistant  Administrator  for  Water  and  Waste 
Management 

(FR  Doc.  tO-lTSO  Filed  1-17-80;  8:46  am) 

BtLUNobooE  sseo-oi-N 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5765] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insiu^nce 
Administration,  FEMA. 


ACTION:  Proposed  role. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adq;>t  or 
show  evidence  ^  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADORESSCS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5148,  451  7th  Street  S.W., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L, 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a). 

These  elevations  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  reqviirements  on  its  own,  ait 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Bmo  ps»Ye1  FteoS  ElwaSons 


State 


Oty/town/county 


SoufC0  of  floo(Sng 


Locrtw 


#OMhin 
iMt  ebow 


tolMt 
(NQVOI 


CaWomla.. 


BurtMnk  (Oly),  t.M  Angeles 
County. 


SiialCMi  fluudhig  Aiees... 


IntewecSon  ol  lake  Street  and  Chestnut  Skaal 

Area  t>eti«aen  RIvenlde  Drive  and  Aiameda  Avenue  and  weal  ol  IMn 
Street. 

Area  north  o(  Aiameda  Avenue  and  West  oi  Mtfn  Street 

Area  along  Countiy  Club  Onve  660  leel  north  o(  Via  Montana 


•673 
«1 

#2 

#3 


Maps  avalaUe  at  City  Ha*.  275  East  Give  Street.  Burt>ank.  CaMomia. 

Send  cofRtnents  to  Honorable  Dan  Remy.  Mayor.  City  o(  Burbank.  City  Hat,  P.O.  Box  6459.  Burt>ani(,  CaMomia  BISia 


Caliianiia- 


Hayward  (City).  Alameda  County ..  Alameda  Greek— Una  A  (Zone 

3A>. 


Crosaing  ol  Southern  Padflc  fWkoad  and  channel.. 


Line  A-2  (Zone  3A). Croeeing  ol  Industhal  Boulevard  over  channel 

Intersection  ol  Daumberg  Avenue  end  Jula  Street., 
^proidmlely  ISO  leal  west  ol  Capetown  Avenue . 


Sulphur  Creek— Line  K  (Zone  2). 


Line  D  (Zone  3A)~.. 


Ward  Oreel»-Line  8  (Zone  3A) . 


Soutttem  PacMto  tlalroad  crossing  over  channel .. 

Eastern  sids  ol  Ofcywaet  Drive  and  Sulphur  Creek  crossing ._ 

Eastern  side  ol  Hesperian  Boulevard  and  Sulphur  Creek  crossing. 

ISO  lest  east  ol  *m  mtsresciion  ol  Barker  Avenue  and  Ttietma  Street. 
IMtislsinsldaoHwlwlsiasciionolFulsrAwanuaawdDsBwoodLana- 
Mersectton  ol  8ai4a  Clara  Street  arvl  Qmwood  Larie ,  .. 

west  mousni  Farwewy  mugs  o^wr  raiamsi 

fionneast  sne  or  laynr  nverwe  tsrage ovsr  uiaiiiw ...._. 
kitaraeclton  a«  PMMc  SkaM  and  IMeal  feiduaMal  Parkway- 
Southern  sMe  ol  and  ol  VaSa  VMb  Avenue . 


Una  E  (Zone  aA).. 


Intersectx)n  ol  Induelrlal  Pailcway  West  and  Straflonl  Road . 
mHraecaon  or  vfeioMera  iwwi  era  BMuaaiywi  wfuf   , 

InduetrialParitwayWeel  at  channel  creasing 

Southern  aida  ol  FotsoM  Street  over  the  < 

Northern  side  ol  Shepherd  Avenue  croasing  over  the  channel 

Southern  side  ol  Schaler  Road  croeeing  over  the  channaL 

Western  skle  ol  Huniwood  Avenue  crossing  over  the  channel 

Eastern  sWe  ol  WNbnan  Street  crosaing  ovsr  the  channel 

Approidmaiely  SO  leal  south  ol  Orohard  Avenue  oroesing  over  chan- 
nel 

North  side  ol  Hwder  Road  crossing  the  channel 

Southern  sMe  ol  Orchard  Avenue  croasir>g  over  channel 

ApprcsdmatBly  180  toet  south  o<  Soto  Road  and  TrayrKX  Street  inler- 


LinaC(2one3A)- 


Northem  end  ol  Rkler  Court.. 


UMA(Zoaa4). 


San  Francisco  Bay- 


Eastern  side  of  Jane  Avenue  crossing  over  the  channel 

Western  skie  ol  Whitman  Street  over  channel 

Approximataly  850  ieel  east  ak>ng  channel  Irom  the  croeeing  ol  Bay 

Aree  RepW  Transit  over  channaL 
Western  skto  ol  e  Pnvate  Road  west  ol  CatMt  Boulevard  as  It  crosses 

the  channel. 
Crossing  of  Southern  Pacilic  Raftoad  over  channaL  eMMm  ekie  el 

treoka. 
Approximately  100  toet  weet  ol  crossing  ol  Oawtter  Road  and  ctien- 

neL 

Intersection  d  Eden  Landing  Road  and  Arden  Road — 

Intersection  of  Arden  Road  and  Oanti  Court 

Eastern  end  ol  Baumberg  Court  at  Raikoed  tracks  and  area  to  the 

south. 


•9 

•10 
•10 

•s 

•32 
•30 
•47 
•67 
#2 
10 
•« 

•u 

•17 
•10 
•10 
•10 
•18 

•as 

•34 
•43 
•56 

•S2 

•53 

•60 

•73 

•53 
•63 
•72 
•85 


•21 
•26 

T 

•7 
•7 


Maps  awtflabie  from  the  Department  of  Public  Works.  22300  FoothiU  Bouievarl  Hayward,  Califomta. 

Send  comments  to  the  Honorable  llene  Weinreb.  Mayor.  City  of  Haywant  Ctty  Hal,  22300  Foothil  Boulevart.  HaywanJ.  CaMomia  94641. 


OoNloinia.. 


.  .„ SausaMo  (City);  Marin  County San  Francisco  Bay ~...  400  feet  east  liom  mtersectkan  ol  Main  Street  and  Swnnd  Street .. 

Rtehanlson  Bsy 300  feel  east  kom  interaackon  ol  Locuet  SHaat  and  BrMgeway  — 

Uape  available  at  the  Department  ol  Pubkc  Wori(&  City  Hal.  420  Ulho  Street.  Sausalito.  CaHfomia. 

Send  comments  to  the  Honorable  Rene  DeBmyn.  Mayor.  City  ol  Sausalito.  City  Hal.  P.O.  Box  127,  Sausalito,  CaWomia  94966. 


•S 


CaMornia 


Whittier  (City).  Los  Angeles 
County. 


Tumbul  Canyon  „ 
Savage  Creek  — 


San  Qebital  Rber- 


mtersectkin  ol  CamMa  Street  and  Painter  Avenue.. 


200  ieel  aaet  ol  the  inleraeclion  ol  Mar  Mala  Street  and  Foraet 

AverHM. 
/^ea  between  Siphon  Road  wid  Durfee  Avenue  at  the  Whittier  Nar- 
rows Flood  Control  Basin 


f1 

•380 
•220 


Ua(»  aviMMe  at  City  Ha*.  13230  Penn  Street.  Whittier,  Califomia. 

Send  comments  to  Honorebto  Oelts  Murphy.  Mayor.  Qty  ol  MiWsi.  City  Mall  13230  Pann  Street  Whittier.  Ca«^ 


Bolingbrook(V)Du  Page  County..  East  Branch  Ou  Rage  River.. 
URy  Cache  Creek 


At  downstream  corporate  timils . 
Just  downstream  of  Royce  Roed.. 


Al  downstreem  coiporate  kmlt  (aliout  1720  last 
pervUe  Road). 

Just  upstream  of  Schmidt  Road , 

Just  downstream  of  BrtarcMI  Road 

Just  upstreem  of  Fsk»n  Rklge  Way 

Just  downstream  of  Kikleer  Drive „~_. 

Just  upstream  ol  Preston  Drive- 


of  Na- 


•642 
•847 
•863 

•872 
•885 

•701 
•721 
•722 
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frcpowd  liM  (IOO-Ymt)  Flood  BovaMom— Continued 


SMa 


I 


'/kwn/oounly 


Soupos  of  HoodbiQ 


fOepthin 

•mi  above 

ground 

'Bavaiion 

In  fool 

(NGVO) 


N^Mr>«*  RoMi  Tribulaiy.. 
L%  CmIw  TitMlwy 


About  300  feet  downstream  of  Uy  Cach*  Lww .. 

About  1400  feat  upetraam  of  Uy  Cache 

Mouth  at  Uy  Cache  Craelt „ 

Juat  upa^aam  of  Uy  Cache  Lane 

Just  nietraam  of  Woodcreek  Road.. 
Just  downstream  of  Illinois  Route  S3.. 


*660 

*e64 

•673 
•673 
•67» 
•604 


Maps  availabte  at  vnage  Hall,  131  East  Boughton  Road,  Lemont.  Ilkwia  60439. 

Send  comments  to:  Mr.  Robert  Bailey,  VHage  PresUerN,  VHage  Hal.  131  East  Boughton  Road,  Lemont.  Mbwis  60439. 


(T)  Ada.  Kent  County- 


Grand  Rl««r.. 


Just  upstaam  Sta)a  HighiMy  M21 . 


Mouth  at  Grand  River 

Just  doisnafraam  of  covered  bridge .. 
Juat  doamatraam  Ada  0am .. 
Juat  upetreem  Ada  Dam . 
Upstream  corporate  imits.. 


826 
631 
633 
631 
632 
633 
639 
639 


Ssnd  convnonis 


at  Toamship  Oerk's  Ofllce.  Township  Hal.  565  Ada  Drive.  Ada.  I 
to  Mr.  Paul  F.  Nelson.  Township  Supaniaar.  TownaMp  of  Ada.  TownahIp  HA  555  Ada  Drive.  Ada.  MicNgan  49301 . 


Shoreline  of  community.. 


(C)  WWisMI.  Muaiiegon  County...  WMls  Lake 

Mapa  avataUe  at  Clly  Hal.  405  East  Cefey  Street.  WNtehal.  Mk:higan. 

Send  comments  to  Mr.  William  E.  Beauvais.  CHy  Manager.  City  of  Whitshal.  Qty  Hal.  405  East  Cott)y  Street.  Whitehal.  Michigan  49461. 


•664 


Andovar  (CNy).  Anoka  County Run  Rivar. 


Approximately  2000  feet  west  from  intersectton  of  County  Highway  7  *854 

and  148th  Lane  NW. 
Approximately  400  feet  south  from  the  intersectnn  of  Mary  Street  and  '856 

Maiystona  Lane. 

Western  end  of  159th  Avenue  NW '858 

Intereeclton  of  County  Highway  7  (Roanoke  Street  Northwest)  and  '863 

175th  Avenue  NW. 
Approximately  150  feat  south  from  the  intersection  of  the  northern  '865 

corporate  limits  and  the  Rum  River. 

At  confluence  with  Rum  River •884 

imerseclion  of  southern  eorporate  Imits  and  Coon  Creek *8e2 

Approximately  100  feet  downstream  from  intersection  of  South  Coon  *866 

Creek  Drive  and  the  channel. 
Approximately  200  feet  upstream  from  intersection  of  Crosstown  Bou-  ^872 

levard  and  cfiannel. 
Approximately  100  feel  upstream  from  Intersection  of  Prairie  Road  '878 

and  channel. 

Mapa  svalabie  from  Qty  Hal.  1685  Craestown  Boulevard,  NW.  Anoka,  Mkmesota. 
Sand  oonvnams  lo  the  Honorabia  QaraU  6.  WmdschM,  Mayor,  Oly  of  Andovar.  Oty  Hal.  1685  Croaalown  Boulevard,  NW,  Anoka,  Mkmesota  55303.  Attn:  Ms.  Patricia  UndquisL  City  Clerk. 


Cedar  Creak... 


LeSuew  County,  Unincorporated     Minnesota  River 

Areas. 

White  Water  Creek.. 

I  Lake  Tetonka 

'  Lake  Sakatah 


250  feet  upstream  from  center  of  Minnesota  Highway  19.. 

At  canter  of  Minnaaota  Highway  22 _, 

At  Qty  of  WatenrMe  southern  corporate  Imits.. 


At  City  of  WaterviRe  western  corporate  hnits ..« 

At  CHy  of  Watervlle  eastom  corporate  knitt 

Mapa  avalable  at  LeSueur  Planning  and  Zoning  Offtee,  County  Highway  Buking,  RFO  1,  LaCenter.  Minnesota  56057. 

Sand  oommants  to  Mr.  Qarsnce  MItar.  Chairman.  County  Board  of  Commisstoners.  LeSueur  County.  LeSueur  County  Courthouse.  P.O.  Bor  127,  LaCenter.  Mkmesota  56057. 


•741 

•761 

•1.017 

•1,005 

•1.004 


Troy  (Town).  Unooki  County.. 


Celahw)  Creek.. 


~.  Area  appuMkiiately  1200  feet  south-southeast  of  intersectkxi  of  River- 
akto  Drive  and  Third  Street 

25  leet  upstream  from  center  of  U.S.  Highway  2 

Maps  svataUe  at  Town  Hal.  3rd  and  Kootenai  Streets,  Troy,  Montana. 

Sand  comments  to  Honorable  A.  E.  Brown,  Mayor,  Town  of  Troy,  Town  Hal,  Drawer  S,  Troy,  Montana  59935. 


•1,905 


Paacajk  Brook . 


From  OU  Hook  Road,  200  feel  north  atong  eastern  corporate  IkniL.. 


Cmsrson  ^Borougfi),  Bergen 
County. 


Maps  avalaUe  al  Borough  Hal,  Munk:ipal  BuUmg,  Linwood  Avenue.  Emerson.  New  Jersey. 

Send  comments  to  tie  Honorable  Joseph  A.  Castigla.  Mayor.  Borou^  of  Emerson,  Borough  Hal.  Munk:lpal  BuMng.  Emarson,  New  Jersey  07630. 


MNquapaInk  Brook 150  feet  northwest  from  the  Inieraeotton  of  Dorchester  Drive  and 

Vivian  AverHie. 
Haunamane  Ditch ^  feet  upsfream  from  center  of  Main  Street  croasmg  of  Haunsmans 

Oitoh. 
Oiadel  Reaervoir  .««...„..««....,....„ 


•26 

•61 
•30 
•25 


ONo~ 


fC)  Ketlarkig.  Montgomery 
County. 


Utie  Beaver  Creek At  oonfhnnce  of  North  Branch  Ultle  Beaver  Creek.. 


Juat  upstream  of  Patterson  Road.. 

Just  upstream  of  Vale  Drive.. 

Juat  upstream  of  Eaat  Dorothy  Lane.. 

Juat  upstream  of  Danube  Court 

Just  upsMam  of  East  Siroop  Road.. 


•875 
•898 
•808 
•918 
•930 
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Propoaad  Baso  (tOO-Y«ar)  Hood  Elevations— Continued 


State 


City/town/oounty 


Source  of  flooding 


il^Oepth  in 
fee(aix>ve 

ground. 

*Elevalnn 

kiteel 

(NGVD) 


Just  upstream  of  Wilmington  Pika.. 
Just  downstream  of  Conrail  . 
Just  L«>stream  of  Conrail 


North  Branch  Utle  Beaver  Creek 

Perm  Creek Alxxjt  800  feet 

Beaver  Creek. 


Just  downstream  of  Fkiwerdale  Averwe.. 

At  Itie  western  corporate  limits _ 

upstream  of  oontkjenoe  «Mth  North  Branch  UtUe 


Middle  Branch.  Little  Beaver 


Just  downstream  of  Woodman  Drive 

Just  upstream  of  Conrail 

Just  upstream  of  Baur  Avenue 

Just  upstream  of  Patterson  Road 

At  confluence  with  Uttle  Beaver  Creek.-.. 


*945 
•956 

•974 
•870 
•870 

•878 
•883 
•889 
••92 


Just  upstream  of  Woodman  Dnve . 


South  Boulavard  Creek .. 


About  150  leet  upstream  of  ConraH  (downstream  eroaaing).. 

Atxjut  250  feet  upstream  of  Conrail _ 

Just  upstream  Wilmington  Pike _, 

Alxwt  350  feet  upstream  of  CorvaH  (upstream  croS8it>g) 

Just  upstream  of  EkJorado  Avenue _. 

Just  upstream  of  Gaykxd  Avenue _ 


North  Branch,  Utile  Sugar  Creek 


At  eastern  corporate  limits 

Just  downstream  of  Burchdale  Street.. 
Just  upstrteam  of  Burcf>dale  Street 


Atxxjt  100  feet  downstream  of  Parklawn  Drive . 

Just  upstream  of  Parklawn  Drive 

Just  downstream  of  Bigger  Road 

Just  upstream  of  Conrail 


'895 

•OS 

•910 

'914 

•931 

•gs? 

•933 

'940 

Just  upstream  of  CooraH 
•946 

"926 

•958 

.„ '963 

'965 

•968 


•985 


Maps  available  at  Kettenng  Government  Center,  3600  Shrover  Road.  Kettering,  Oliio. 

Send  comments  to  the  Honorable  Charles  F.  Horn.  Mayor,  O^  of  Kettering.  Kettenng  Government  Center.  3600  Stvovar  Road.  Kettenng.  Ohk>  4S429. 


Oregon.. 


Depoe  Bay  (City);  UrKXjIn  County.   Pacific  Ocean.. 


Depoe  Bay . 


Pirate  Cove,  west  of  Harr>ey  Street  aiKl  Spencer  Avenue  _ 

Depoe  Bay  State  Park,  West  of  Hie  IntersectKin  of  Oregon  Coest 

Highway  101  and  Bay  Dnve 
Area  300  feet  north  of  the  intersection  of  Cliff  Seael  an 

Avenue. 

Stialtow  fkxxJing  area  75  feel  nortfiwest  of  Pomt  Avenue 

Intersection  of  Elsie  Street  and  Coast  Guard  Place „ 


Maps  available  at  City  Hall,  School  House  Street,  (Tepoe  Bay,  Oregon. 

Send  comments  to  William  W.  Wahl,  Mayor,  City  of  Depoe  Bay.  Oty  Hal,  P.O.  Box  363,  Depoe  Bay,  Oregon  97341. 


Oregon La  Grande  (City):  Union  County.. 


Grande  Ronde  River Intersection  of  nver  and  center  of  Interstate  Highway  80 

30  feel  downstream  from  center  of  Hamson  Avenue 

Taylor  Creek 30  feet  upstream  from  center  of  Linda  Lane 

Intersectior  of  creek  and  center  of  Higtiland  Drive 

LitOe  Taylor  Oreek Intersection  of  creek  and  center  of  Gemmi  Drive 

30  feet  upstream  from  center  of  Linda  Lane 

30  feet  upstream  from  center  of  Jupiter  Lane 

OkJ  Taykx  Oeek  Channel 25  feet  downstream  from  center  of  I 


Gekeler  SkMjgh 90  feet  upstream  from  center  of  Forest  Service  Brtdge. 

80  leet  downatteam  from  center  of  20th  Street 

Intersection  of  I  Avenue  and  I5th  Street 

MM  Greek Intersection  of  creek  and  center  of  20th  SMet 

Intersection  of  B  Avenue  and  2nd  Street __, 

East  West  Dtversk>n  Ourmel Contkier>ce  with  Little  Taykx  Creek . 

Deal  Creek Intersection  of  N  Avenue  and  AWar  Street 

Maps  available  from  Oty  Hall,  104  Elm  Street,  La  Grande,  Oregon. 

Send  commente  lo  the  Honorable  Robert  Davidson.  Mayor.  City  of  La  Grande.  Cly  HaH,  P.O.  Box  670,  La  Grande,  Oregon  97850. 


South  Carolina.. 


Lexington  Oiunty.  Unincorporated  Congaree  River. 
ArsM. 


At  center  of  Gervais  Street.. 


Congaree  Oeek 100  leet  upstream  from  center  of  Interstate  Highway  SB- 
Six  tM»Creak At  center  of  U.S.  Highway  1  (Augusta  Hoed) 

30  feet  upstream  from  center  ol  Woodberry  ftoad 

Trfl»utary  SM-3 _...  200  feel  upstream  from  center  ol  Interstate  Higtiway  26- 


First  Creek.- 
Saluda  River  ..„ 

Sean  Branch... 

Stoop  Craek 

KinleyOeek 


At  center  of  Dogorood  Road 

At  center  of  Interstate  Highway  26 

At  center  of  Interstate  Highway  20 „ _. 

30  feet  upskeem  from  center  of  McSwaki  Drive 

At  center  of  Ephrata  Drive _ - - 

At  center  of  Stats  Highway  273  ^usb  Rivar  Ro«S.. 

At  center  of  Tree  Top  Lane 

At  center  of  Sharaditcfi  Road 


too  feet  east  aiong  Lockner  Road  tram  Hs  inlersaction  with  Ghaledon 
Drive. 


•45 
•54 

•s> 

#1 
•11 


•2.793 
•2.814 
•2.819 
'2.880 
'2,803 
•2.818 
•2.828 
•2.805 
'Z746 
•2,753 
•2.761 
•4753 

#1 
•2.894 

#1 


•157 

•143 
•245 
■268 
•171 
•174 
•180 
'188 
•165 
•232 
*18S 
•199 

•lie 

•212 
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Propo««d  Bm«  (IOO-Ymt)  Flood  Elovattons— Continued 


PrapoMd  Sim  (HW-Ymt)  Rood  Bovadofw 


Statt 


CMy/kMn/coumy 


Souro*  o(  lloodRig 


Locfltfon 


fOeplhin 
teet  above 

ground. 

*Elevatk)n 

in  feet 

(NGVO) 


State 


Ctty/lown/county 


Source  o(  floodng 


Location 


fOapMiln 
iaat*ow« 

O'Ound 


Trtailary  K-2. 


T««tve  IMe  Creek .. 
Haww  ureeK.. •.■>..»»■ 


Koon  Branch.. 


200  fee*  north  along  Prttsdowne  Road  from  its  intersection  with  Not-  '202 

tingfiam  Road. 

SO  feet  upstream  from  center  of  East  Main  Street  (US  Higtiway  t) '275 

200  feet  south  along  Gotdstone  Drive  from  its  intersection  witt)  its  in-  '206 

terseclion  wiitti  Bishopgate  Road. 

At  center  of  Ripley  Station  Road •218 

At  center  of  Woodyaliey  Drive '216 

200  feet  east  along  Water  HIH  Drive  from  its  intersection  with  South  '262 

Woodside  Road. 


Maps  avaitatjte  at  County  Administrator  Buildkig.  212  South  Lake  Drive,  Lexington.  South  Carolina. 

Send  comments  to  Mr.  Lonnell  C.  Spire*.  Jr ,  Chairman.  Lexinglon  County  Council.  County  Administrator  BuiMng,  212  South  Lake  Drive,  Lexington,  South  CardRna. 


CommonweaHh  of  the  Virgin 
istan^B. 


Island  of  St  Thomas . 


CarfetMon  Sea.. 


Atlartic  Ocean „ Areas  adjacent  to  shoreline  surroundhig  Sunsi  Bay *5 

Areas  adiacent  to  shoreline  surrounding  St.  John  Bay *6 

Areas  ^lacerit  to  shoreline  sunourxing  Magens  Bay *6 

Areas  adjacent  to  shoreline  surrounding  Santa  Mana  Bay *6 

Areas  adiacent  to  sfwreline  surrounding  Perseverance  Bay *6 

Areas  adiacent  to  shoreline  surrounding  Mangrove  Lagoon 'S 

Intersection  of  Harry  S.  Truman  Airport  Road  and  Harwood  Highway ...  #2 

850  feet  northeast  of  intersection  of  Veterans  Dnve  and  Harwood  #3 
Highway 
Maps  availatile  *om  the  Director  of  Banks  and  Insuranoa,  Office  ol  the  Lieutenant  Governor,  St  Thomas.  Virgm  Islands. 

Send  comments  to  Itie  Honorable  Juan  F.  Luis,  Governor.  Commonwealth  of  Virgin  Islands,  Government  House,  Chartotte  Amalie,  St  Thomas,  Virgin  Istands  00801. 


CotnmonweaNh  of  the  Vvgin 

islands. 


island  of  St  Thomas . 


Adanic  Ocean Areas  adiacent  to  slyxeline  surrourxling  Hawksnest  Bay 

Areas  adjacent  to  shoreline  surrourxtmg  Mennebeck  Bay 

'  Caribbean  Sea Areas  adiacent  to  sfioreline  surrounding  Genti  Bay 

Areas  adiacent  to  sfioreline  sunounding  Round  Bay 

Maps  availeble  from  the  Director  of  Banks  and  Insurance,  Office  of  the  Lieutenant  Governor,  St  Thomas,  Virgin  Islands. 

Send  comments  to  the  Honorable  Juan  F.  Luis,  Govenxw.  Commonwoafth  of  V»gin  Islands,  Government  House,  Chartotte  Amalie,  St  Thomas,  Virgin  Islands  00801. 


•S 
•5 
•6 
•6. 


National  Flood  Insurance  Act  of  1968  (Title  XllI  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended  (42  U,S.C.  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 

Issued:  December  19,  1979. 
Gloria  M.  Jimenez, 
Fetleral  Insurance  Administrator. 

|FR  Doc  80-1640  Filed  1-17-80:  8:45  «m| 
BlUJflG  COOe  671»-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA  5768] 


National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 


agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  P'roposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  Room  5150,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410,  (202)  426-1460  or  toll  free  line 
(800)  424-8872  (In  Alaska  and  Hawaii 
call  Tool  Free  Line  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator-gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67,4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings,  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


kitaai 
(NGVDI 


BaWniore  County 


Beaverdam  Run.. 


RotandRun.. 


Tributary  of  Roland  Run.. 


Dead  Run.. 


Tributary  of  Dead  Run 

GwynnsFaHs „._ 


HertiertRun. 


East  Branch  Herbert  Run.. 


West  Branch  Herbert  Run.. 


Red-ftouse  Greek 


~~  Contbenoe  with  Loch  Rawn  Reservoir 

Beaver  Run  Lane  (Upstream) 

Yofit  Road  (Upetraam) 

Beav«r  0am  Road  (Upstream) 

.-  LTHrondeHe  Club  Road  (UpstraMn) 

Orcie  Road  (Upstre«n) 

Ruxton  Road  (Upstrewn) 

Roland  Run  Avenue  (Upstrewn) 

Joppa  Road  (Upskaam) 

Thornton  Ridge  Road  (Upstream) 

EsseK  Fanti  Road  (1  lO  Oowrwtrawii) 

Essex  Fann  Ftoad  (80  Upatrawn) 

Conrall  (Downslie»ii) 

Conral  (Upstream) 

Interstate  Route  695  (DownatraMn) 

tnterslate  Route  695  (Upstream) 

Conral  (Upstream) 

,..  ConAuenos  with  Roland  Run 

Seminary  Drive  (Upstream) 

Morris  Avenue  (Upstream) 

Conrail  (Upstream) 

ConraH  Spur  (Upstream) 

_.  County  Boundary 

Old  Ingleside  Avenue  (Upstra«n) 

Colonial  Road  (Upstre«n) 

Little  Creek  Drive  (las  Upstream) 

Qwynn  Oak  Avenue  (175'  Upstream) 

Woodlawn  Dnve  (Upstream) 

Whitestone  Road  (175'  UpstreMn) 

Interstate  Route  695  (Downstream) 

Belmont  Avenue  (Upstream) 

Gordon  Avenue  (Upstream) ,,, 

Lord  Baltimore  Road  (Upstream) 

...  Confluerwa  with  Dead  Run 

1,975'  upstream  of  confluence  with  Dead  Run.. 

...  County  Boundary „ 

Gwynn  Oak  Avenue  (Upstream) 

Qwynn  Oak  Park  Bndge  Ruins  (Upalrawn) 

Liberty  Road  (Downstream) 

Liberty  Road  (Upstream) 

Essex  Road  (Upstream) 

Buckingham  Road  (Upstream) 

Burtey  Lane  (Upstream) 

MiHofd  Mill  Road  (Upstream) ™_ 

OW  Court  Road  (Upstream) _Z '. 

Interstate  Route  695  (Upstream) 

Mt  Wilson  Road  (Upstream) 

McDonogh  Road  (Upstream) 

Painters  MiM  Road  (ISO'  Upstream) 

South  DolfiaW  Road  (Upstream)  .„„________. 

US  Highwasy  140  (Upstream) 

Booita  Avenue  (Upstream) 

Qwyrmbrook  Avenue  (Upstream) __„ 

Keiidigs  Mi*  Road  (Upstream) 

Timber  Grove  Road  (Upstream) 

.   Hartwr  ^unnel  Thruway  (Upstraan^ 

Chessie  System  (Dowiistream) 

Chessie  System  (UpstreamJ... 

Washington  Boulewd  (Upstream) 

..  Confluence  with  Hertiert  Run 

Tomday  Boulevard  (Upstream) 

Interstate  Route  95  (Upstream) 

Sulphur  Spring  Road  (Upstream) 

Stephens  Avenue  Fooltxidge  (Upstream) 

Linden  Avenue  (Upstream)... 

Ode  Drive  (Upstream) 

Leads  Avenue  (Upstrewn) 

Ten  Oaks  Road  (Upstream) 

Leeds  Terrace  (Upstream) ___„ 

MakJen  Chone  Lane  (Up«rtraan4 

Elm  Rklge  Avenue  (Upstream) 

Hooper  Avenue  (Upstream) 

RxJge  Avenue  (Upstream) 

WHkens  Avenue 

.  Confluence  with  flebert  Run 

Francis  Avenue  (Upstream) 

Interstate  Route  95  (200'  Upstream) 

Elm  Road  (Upstream) 

June  Road  Footbridge  (Upstream) 

Sulphur  Spring  Road  (Upstream) 

Shelboume  Road  (75'  Upstream) 

Poplar  Avenue  (Upstream) '. 

Confluence  with  Back  River . 

Chessie  System  (Downstream) 


•257 

*2sa 

*2S8 
'269 
*23S 
*2M 
•241 
•247 
•2S7 
•266 
•267 
•273 
•263 


•301 
•303 
•306 

•316 


•376 


•316 
•331 


•362 

•370 
•374 


•377 
•417 


•4W 
•42$ 
•4S8 
•463 
•477 
•SM 
•S4S 


•S64 

•16 
•27 


•46 


•76 


•K» 

•101 

•104 

•10$ 

•127 

•132 

*1$$ 

•4$ 

•51 

•$4 

*$4 

•71 

•$2 

•111 

•11$ 

•$ 

•14 
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PrepoMd  BaM  (IOO-Ymt)  Hood  EtevaUora-Cantinued 


PropoMd  BaM  (100-Yaar)  Flood  Elavatlona— Continued 


Stale 


CHy/towt/oauniy 


Source  ot  tkxxiing 


Storvwners  Run.- 


Chessie  System  (Upstream) 

Weybom  Road  (100'  Upstream) 

Interstate  Fkxjte  95  (150'  Upstream) _< „ 

Hazelwood  Avenue  (Upstream) . . 

Confluence  nnitti  Back  River 

Interstate  Route  695— tnterctnnge  36  Ramps  (Upstream).. 

Ckxvail  (Upstream) _ 

Chessie  System  (Upstream) 

Golden  fling  Mall  Road  (Upstream) 

State  Route  7  (175'  Upstream).. 


Interstate  Route  695— Interchange  33  Ramps  (Oownatrewn).... 
Interstate  Route  695— Interchange  33  Ramps  (Upstream) 

Titturtary  ot  Stammers  Run Confluence  with  Stemmers  Run _. 

Interstate  Route  695 — Interchange  33  Ramps  (Upstream) 

Rossville  Boulevard  (Upstream) 

1 ,600'  upstream  ot  RossvWe  Boulevard _ 

WNte-marsh  Run _.  Confluence  »«th  Bird  River 

Cowienton  Avenue  (Upstream) . 

U.S.  Highway  40  (Upstream) 

Conraii  (Dowmstream) , 

Conrail  (Upstream).... 


Slate  Route  7  (Upstream).. 

Interstate  Route  95  (Ups^eam) 

Private  Road  4.000'  dowrtstream  o(  U.S.  Highway  1  (Upcleam) .. 

U.S.  Highway  1  (lOa  Downstream) 

U.S.  Highway  1  (Upstream) 

Grove  Road  (bridge  destroyed) 

Avondale  Road  (Upstream) .. 


HoneygoRun. 


Interstate  Route  695  (Downstream) .. 
Confluence  with  Wtiitemarsh  Road... 

U.S.  Highway  40  (Upstream) 

Conrail  (Dowmstream) 

Conrail  (Upstream) „„ 

State  Route  7  (Upstream).. 


Interstate  Route  95  (Downstream) . 

imerstate  Route  95  (Upstream) . 

Joppa  Road  (Downstream) 

Joppa  Road  (Upstream) 

Cross  Road  (Upstream) ™ 

Chapel  Road  (Upstream) „. 


#Depthin 

4ee<  above, 

ground. 

'Elevation 

in  feet 

(N6VD) 

•»7 
•44 

•56 
•60 
•0 
•17 
•20 
•26 
•31 
•34 
•49 
•74 


•WO 

•178 

•10 

•14 

•38 

•40 

•52 

•54 

•63 

•116 

•143 

•156 

•224 

•258 

•278 

•14 

•16 

•18 

•28 

•32 

•46 

•51 

•151 

•160 

•173 

•188 


Maps  avaiable  at  (he  Baltimore  County  Office  Buiidng  In  ma  Planning  Oapwiment 

Send  comments  to  Mr.  John  Seyfert  Director  of  Planning  for  Baltimore  County,  Baltimore  County  Office  of  Planning  and  Zorsng.  Towsoa  Maryland  21204. 


Massadiuaett*.. 


Hannch.  Town,  Bamatabt* 
County. 


Nantucket  Sound- _ Entire  CoastNne.. 


Chatttam  Harbor.. 


Hening  River- 


Pleasant  Bay 

Muddy  Oeek 

Confluence  with  Nantucket  Sound . 

Lower  Courrty  Road -., 

State  Route  28 

East  Reservoir __„_ 


Maps  available  at  the  office  of  the  Town  Engineer.  Town  Offices.  Harwich.  Massachusetts. 

Send  comments  to  Mr  Donn  B  Griffin,  C^iainTian  of  the  Board  of  Selectmen  of  Harwich,  Town  Office  BuikJing,  Main  Street,  Harwich.  Massachusetts. 


Mew  York.. 


East  Hampton,  Village.  Suffok 
County. 


AManic  Ocean - 


Entire  Coastline  and  shoreline  of  QeorgKa  Pond,  Gecrgna  Cove  and 
Hook  Pond  nvithin  community. 


Map  available  at  the  Village  Hall,  East  Hampton,  New  York. 

Sand  comments  to  Honorable  Douglas  Dayton,  Mayor  of  EaM  Hwnploa  VMage  Ha*.  27  Main  Street  East  Hampton,  New  York  1 1937. 


Peiwisylvania.. 


Alsace.  Township,  Berks  Coun^...  AnHetam  Creek !„ 


Downstream  Corporate  Units.. 


Approximately  1,700  feet  downstream  from  SeWel  Road.. 
Approximately  1,100  feet  downstream  from  Seidel  Road .. 

Approximately  700  feet  downstream  from  Seklel  Road 

Approximately  1 50  feet  downstream  from  SeMel  Road 

Seidel  Road  (Downstream  Side) _„ 

Maps  available  at  the  Alsace  Township  Offices. 

Sand  comments  to  Mr.  Teny  Shore.  Chairroan  of  the  Board  ot  St^wvisors  of  Alsace.  Price  Town  Road,  H.  D.  1.  Ten^.  Penneykfania  19660. 


Penngyfviiniai. 


Ashley.  Borough.  Luzerne  County.  Sotomon  Creek... 


Upstream  C^onrail  (Adiacent  to  St  Mary  Road).. 

Upstream  Carey  Street 

Downstream  Ftehard  Street  (Extended) 

Upstream  Conrail 

Upstream  Access  Road  (Extended) 

Downstream  Main  Street 

Upstream  Main  Street 


•10 
•8 
•8 

•10 
•9 
•8 
•6 


•9 


•571 
•580 
•595 
•602 
•610 
•616 


Sugamolch  Run . 


Downstream  Wyoming  Street  (Extended).. 

Upstream  Corporate  Umils 

Downstream  Sively  Street.- _.__ 

Upskeam  Sively  Skeet ___.. 

UJjstream  Frederick  Street 


•590 
'598 
•609 
•615 
•639 
•643 
•649 
•677 
•709 
•605 
•606 
•607 


Qty/town/couniy 


Source  of  floodkig 


I  ocailon 


#Oap«iin 

fealibOM 

ground. 


inlaat 
<NQVD» 


Upstream  CSorporate  Limits - 


Maps  available  at  the  Town  Han  BuiMing,  Ashley,  Pennsylvania. 

Send  comments  to  Mr.  William  L  RekJs.  Council  President  of  Ashley,  Town  HaH  BuikHng.  North  M«n  Street  Ashley,  Pannaykrania  18708. 


•610 


Pennsykranla.. 


Bam.  Township,  Berks  County —  SchuyNol  River 

Tulpehocfcen  Oreek.. 
Pkjm  Oreek 


Downstream  Cotporato  Umits- 


2,700  feet  downstream  of  Fafa  Dam- 
Upstream  side  of  Fekx  Dwn.. 


Upstream  sida  of  Croes  Keys  Road - 

Upstream  Corporate  Limits 

Downstream  UmUs 


Maps  available  at  the  Bern  Township  Buikiing. 

Send  comments  to  Mrs.  Detores  N.  Qauley.  Chairperson  of  the 


Upstream  akle  of  Red  Bridge  Road . 
Downstream  skle  of  Rebers  Bridge  Road- 
Confluence  with  Tulpehocken  Creek _ 

Upstream  side  of  County  Welfare  Road 


•219 
•224 


Upstream  side  of  Pkjm  Creek  Road- 
Upstream  Corporate  LimMs 


•306 

•311 


Township  of  Bern.  Munk:lpal  BuikJing.  Box  738.  R.  D.  2,  Reading.  Pennsylvania  19805. 


Pennsylvania.. 


Delaware,  Township, 
Northumbertand  County. 


Wast  Branch,  Susquehanna  River 


Warrior  Run- 


SprfngRun. 


DiyRun. 


Downstream  Corporate  UmHs- 

Pennsykrania  Route  44 

Conrail 

Pentwykrama  Route  406 

Pennsylvania  Route  147 

Upstream  Cotporato  Limits 

Pennsykranla  Route  405 

Conrail _- 

Township  RouM  604 . 


Downstraam  Corporate  Limlts- 

ConraH 

Townsfiip  Route  627 . 


•471 


•47« 


•4?i 

•497 
*SfS 

•479 


Legislative  Route  491 19 

Delaware  Run Pennsykranla  Route  44 

Pennsykranla  Route  405 

Township  Routt  634 

Maps  available  at  the  Delaware  Township  BulMing,  Wantor  Run  Road,  R.  D.  1.  Watsontown.  Pennsykrwiia. 

Send  comments  to  Mr.  F.  Dale  Oakes,  Chaimtan  of  the  Board  of  Supervisors  of  Delaware,  R.  0.  2,  Watsontojm,  Pennaykwsa  17777. 


atsontmm,  I 


Pennsykrania East  Caki.  Township,  Chester 

County. 


East  Branch,  Brandywrlne  Creek... 


Downstream  Corporate  Limita.. 

U.S.  Route  322  (Upstream) 

SUte  Route  2S2  (Upstream) ._ 

Upstream  Dam  (Upstream) 

Upstream  Corporate  Umite 


ta 


Maps  avaUMe  at  the  East  CUn  Township  Buik«ng.  103  Garris  Road.  Downingtown.  Pennsylvania. 

Send  comments  to  Mr.  William  L  Vanrodea  Oiainnan  of  the  Board  of  Supervisors  of  East  Cain.  P.O.  Box  232.  Downkigtown.  Pennsykrania  19335. 


Pennsylvania.. 


Emsworth,  Borough,  Allegheny 
County. 


Ohio  Rkrer,  Main  Channel Downstream  Corporate  Limite- 


Upstream  of  Emsworth  Locks  and  Dam- 


Lowries  Run Upstream  of  confluence  with  Ohio  Rkrar  M^  Chwmal- 

Upstream  of  Ohio  River  Boulevard.. 


Upstream  of  Private  Bndge  that  is  upstream  of  Center  Avenue.. 

•  _  Upstream  Corporate  Limits _ - 

Maps  available  at  the  Municipal  BuiMing.  Emsworth.  Pennsykrania. 

Send  commente  to  Honorable  William  Moul.  Mayor  of  Emsworth,  171  C:enter  Avenue,  Emsworth,  Pennsykrania  15202. 


•719 

•m 

TS4 
•789 
•752 


Penn^lvania- 


Gamble.  Towmahip.  lyooming 
County. 


Loyalaock  Creak- 


Downstream  Corporate  Umite- 


3,700  feel  upstream  of  Corporate  Limits .. 

Confluence  of  Walks  Run 

Confluence  of  Butemul  Grove  Run. 
Confluence  of  Dry  r)un„ 


•623 

••34 


Walls  Run- 


At  Oxporato  Umite  30,090  feet  upstream  of  Corporate  UmNs  and 
4,830  feel  downstream  of  confluence  of  Cove  HoNow  Road. 

At  moat  upstravn  Corporate  Limite „,, 

Confluence  of  Loyalaock  Creek _ 

2,300  feel  upstream  of  confluence  of  Loyalaock  Craak..- 
3,500  feet  upstream  of  confluence  of  Loyalaock  Creek— 
6.260  feet  upstream  of  confluence  wHh  Loyalaock  Creak.-. 
10,550  feel  upstream  of  confluence  wHh  LoyHsocfc  Craak . 

Confluence  of  Murray  Run - 

Upstream  of  Legislattve  Route  41050- 


•789 


800  leet  downstream  of  confluence  of  Roarkig  Run.. 

At  confkjenoe  of  Roaring  Run 

2.950  feel  upstream  or  Ftoaring  Run 

850  feet  downstream  of  Joe  Gray  Run 

At  confluence  of  Joe  Gray  Run 

At  confluence  of  Salt  Run _____________ 

1.920  feet  upstream  of  SaK  Run 

3,025  feet  upstream  of  Salt  Run , 


•722 
•743 
•799 
•777 


3812 


Federal  Regigter  /  Vol.  45.  No.  13  /  FHday.  January  la  1980  /  Proposed  Rules 


MvpoMd  Baw  (IOO-Ymt)  Flood  BovMons-Conlnued 


G%/toim/oau% 


Sotvoe  of  floodkig 


4,975  feet  upstream  of  SaR  Run... 
Um>*  available  at  the  residenoe  of  Ms.  Patricia  Htpple,  Secretary  of  the  Township  of  Gamble,  Winters  Lane,  Calvert  Pennsylvania. 

Send  comments  to  Mr.  Eugene  Sellers.  Chairman  ol  ttie  Board  of  Supervisors  of  Gamble.  Star  Route,  Trout  Run.  Pennsylvania  17771. 


Pannaytvania 


Great  Band.  Borough. 

Suequalianrw  County. 

Maps  available  at  the  Borough  Hall,  Great  Bend,  Pennsylvania. 

Send  comments  to  Mayor  Michael  Freeman.  319  Main  Street.  Great  Bend,  PannsyNania  18821. 


Downstream  Corporate  Units.. 
Upstream  Corporate  Umils 


HalMead.  Boraui^  Susquahanna  Susquehanna  River.. 
CDunlir. 

DiAiisCMak— _ 


SaRUckOaak. 


Downstream  Corporate  UmMs.. 

Upstream  Corporate  Umito 

At  Conrail  Bridge 

At  State  Route  70 _ _. 


At  State  Route  289 

About  920  feet  i^tstream  of  Township  Route  842. 


Msps  available  at  the  HaHstead  Borough  Ha*. 

Sand  commenls  to  Honorable  Peter  Testa.  Mayor  ol  llafctead.  406  Main  Staet  HaHstead.  Pennsylvania  18822. 


Penneylvania- 


Husloa  Township,  Blak  County. 


Clovar  Ctaek Downstream  Corporate  Limite- 

Private  Road  Downstream 

Private  Road  Upstream 

L  R.  07051  Upstream.. 


Private  Road  approximately  5,250  leet  above  Corporate  Limits 

Private  Road  approximately  6,665  feet  above  CorixKate  Limits 

Private  Road  approximetely  10,400  feet  above  Corporate  Limits 

T-369  Upstream  Ye  Okie  Mill  Dam  Downstream  Limit  of  Detailed 
Study  approximately  6,810  feet  above  Private  Road  located  ap- 
proximately 10,400  feet  above  Corporate  Limits. 
Maps  avaiaUe  at  the  residence  o<  I*.  Robert  Fisher,  Seaelary  of  tw  Township  of  Huston,  R.  D.  2,  Martinsburg,  Penneytvarte 
Ssnd  commsnts  to  Mr.  Byron  Oaughenbaugh,  Cound  President  of  Huston.  R.  D.  2,  Martinsburg,  Pennsylvania  16662. 


Lanasboro,  Borough, 
Susquehanna  Coui%. 


Susqustanna  River.. 


SteffTuooa  Craalc-. 


Downstream  Corporate  LimiH.. 
Extension  of  State  Route  242.. 
Upstream  Corporate  Limits.. 


Double  Track  Conral  crossing  (Upstream  side) 

Single  Track  Conral  crossing  (Upstream  aide) 

Approximately  1,040  feet  upstream  of  Singto  Track  Conrail  crossing . 

Upstream  Starrucca  Road  irossing 

Upstream  Corporate  Limite ...™ 


Maps  avaitabte  at  the  Lanesboro  Borough  Hat 

Send  commenls  to  Honorabte  J.  Taytar  Soop,  Mayor  of  Lanasboro,  Boa  215,  Lanesboro,  Pennsylvania  18827. 


Psis  wyfcraiBa .. 


LiMz.Baiou^ 


Coonly.  UMzRun. 


Corporate  UmAs  OoiMtelreoin.. 

Oak  Street  Upsfream 

Ekn  Sbeet  Upstream.. 


South  Locust  Street  Upstream 

North  Water  Street  Downstream.... 
South  Cedar  Street  Culvert  Outlet.. 


Santo  Domingo  Creek.. 


South  Cedar  Street  Culvert  Inlet.. 
Limit  of  Detailed  Study  approKimately  1,280'  upstream  of  South  Broad 
Street 

Confluence  with  Utte  Run 

Elm  Street  Upstream 

Front  Street  Upstream.. 


Maps  available  at  the  Utitz  Borough  HaR. 
Sand  commante  to  Itonorabte  ftoymoitd  S. 


North  Water  Street  Upstream.. 
Corporate  Limils  Upskeam 


Readar,  Mayor  a(  UMz,  7  South  Broad  Street  Utitz,  Pennsyfvarva  17543. 


Perweylvartei- 


Maiion.  IbwnsMp,  Barka  County  .  Tulpehocken  Creek.. 


Sflnd  oonwntrtt$  to  M 


TowraNp  Offioa*. 

ChakiMn  of  flw  ToamaNp  of  Marion,  1 43  Main  Street  Stouchberg.  Pennsylvania  1 9667 


Mfficy  Owak.  TownaNp^ 
Lyoomkig  Cow4y. 


West  Branch.  Suaquehanna  River 


Giadal 


State  Routes  54  and  405 

Conra*  Downstream 

Confkjer)ce  of  Murvry  Creek.. 
Upstream  Corporate  Limits.. 


Confluence  with  West  Branch  Susquehanna  River 

Legislative  Route  41063  downstream 

Downstream  crossing  Legislative  Route  41064  upetraant„ 


#Deplliki 

teetabova 

ground. 

'Elevatton 

in  feet 

(NGVD) 


••10 


•874 
•874 


•874 
•876 
•874 
•874 
•875 
•875 


•1^75 
•1.078 
•1.079 
•1.065 
•1.097 
•1.106 
•1,117 
•1,148 


•907 
•910 
•911 
•916 
•920 
•926 
•934 
•842 


•380 
•383 
•864 

•386 
•371 
•371 
•373 
•376 

•384 
•364 
•388 

•372 
•379 


Approximately  1,100'  upslreem  of  Route  422 •361 

Extension  of  Private  Fload  that  intersects  and  is  north  of  Main  Street...  '370 

Main  Siraal  (UpMream) •375 

Extenaion  of  Private  Road  that  intersects  and  is  south  of  Main  Street..  •382 

Richland  Road  (Oownatraam) '3^9 


•493 
•501 
•504 
•506 

•504 
•617 
•S47 
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Proposed  Base  (100- Year)  Flood  Elevation*— Continued 


asa 


#Oap«iin 


State 


CHy/town/county 


Source  of  fkxxling 


Upstream  crossing  Legislative  Route  41064  downstraam .. 


Approximately  2,000  feet  upstream  of  Legislative  Route  41064 .. 

Muncy  Creek. Confluence  ol  Wolf  Run 

State  Route  405  (upstream) „ 

Confluence  of  Little  Muncy  Creek 

Upstream  Corporate  Limits ™._ 

Little  Muncy  Creek Confluence  with  Muncy  Creek.. 

State  Route  442  downstream 

Legislative  Route  41063  upstream.. 

-.^  Township  Route  612  (Extended) 

Legislative  Route  41069  upstream.. 

State  Route  442  downstream _. 

Wolf  Run _ Confluence  with  Muncy  Creek 

OW  State  Route  147 „ 

Upstream  Corporate  UmRs...:. 

Maps  available  at  the  Muncy  Creek  Township  Building,  Route  442,  Muncy,  Pennsylvania. 

Sand  commente  to  Mr.  Steven  C.  Poust  Chaimian  of  the  Board  of  Supenrtsors  of  Muncy  Creek,  R.  D.  1,  Muncy,  Pennsylvania  17756. 


Pennsylvania North  Bene  Vernon,  Borough, 

Westmoreland  County. 


Speers  Run Upstream  of  Interstate  Route  70  Access  Ramp... 

Upstream  of  Interstate  Route  70 . 


Approximataly  1,100  feet  upstream  of  Intci  state  Route  TO . 
Maps  avaHatHe  at  the  North  Belle  Vernon  Borough  Building. 

Send  comments  to  Mr  Joseph  B.  Tintoh.  Council  President  of  North  Bene  Vernon,  c/o  Ms.  Anna  Sheets.  503  Steer  Street  Bene  Vernon,  Pennsylvar»a  15012. 


Pennsylvenia „ Oaktand,  Township,  Susquehanna  Susquehanna  Hkrer... „ Oakland  Power  Plant  Dam  (Upstream).. 

Counfy  State  Route  171  (Upstream) 

Upstream  Corporate  Limils ,. 

Maps  available  at  the  Township  Buikling. 

Send  commente  to  Mr.  Fred  Kutz.  Chaimian  of  the  Township  of  Oaktand,  H.  D.  1,  Box  13,  Susquehanna,  Pennsylvania  18847. 


Pennaylvania Pequea,  Township,  Lancaster 

County. 


Maps  available  at  the  Pequea  Township  Buikling. 


Conestoga  Creak Downstream  Corporate  Limite _ 

1.1  Miles  upstream  of  downstream  Corporate  UmHs.- 

Pequea  Creek Downstream  Corporate  Limito ______.,__. 

Martk:ville  Road  Upstream.. 


Byerland  Church  Road  Upstream 

Approximately  1.975  feet  upstream  of  Byertand  Church  ftaad 


Send  comments  to  Mr.  OonaU  Kepner,  Chairman  of  the  Township  of  Pequea,  299  Route  6,  Lancaster,  Pennsylvania  17603. 


Pennsylvania „...  Susquehanna  Depot  Borough, 

Susquehanna  County. 


Susquehanna  Rivar Oakland  Power  Plant  Dam 

Downstream  crossing  of  State  fHoute  171. 

Upstream  Corporate  Limite _.. 

Maps  available  at  the  Borough  Hall.  Susquehanna,  Pennsylvania. 

Send  comments  to  Honorable  Lynn  Jessup  Goull,  Mayor  of  Susquehanna  Depot  218  Exchange  Street,  Susquehanna.  Pennsylvania. 


Pennsylvania _ Taytor,  Township.  Blair  County 


Plum  Creek Approximately  640'  downstream  of  Dsckar  HcOow  Road.. 

Decker  Holtow  Road 

Legislative  Route  07074 _ 


Approximately  2.350'  upstream  of  Townsfiip  Route  164 

Halter  Creek Approximately  1.100'  downstream  of  northern  intarsactian  ol  tteNar 

Creek  Road. 

Confluence  of  Cabbage  Creek 

Upstream  of  soutfiem  intersection  of  Halter  Creek  Road ™„ 

Approximately  250'  upstream  ol  Halter  Creek  Road ™_.__. 

C^abbage  Creek. Confluence  with  Hatter  Creek 

Approximately  480'  upstream  ol  confluence  with  Haltar  Crask.. 
Approximately  850'  upstream  of  confluence  with  Halter  Creek. 


Maps  avaitable  at  the  Taykx  Township  Building. 

Send  comments  to  Mr.  J.  N.  Thompson,  Council  President  ol  Taylor,  Rural  Delivery,  Roaring  Springs,  Pennsylvania  16673. 


Approximately  1.400'  upstream  of  confluence  with  Halter  Creek 

Approximately  760'  upstream  ol  Corporate  Limits  at  Private  Driveway.. 

Ctosson  Road 

Approximalely  1,280*  opstream  of  intersection  with  Ctosson  Road 

Approximately  1,980'  upstream  ol  intersection  vnth  Ctosson  Road 

Approximately  1 ,470"  downstream  of  Orcfiard  Road ™„ 

Approximalely  930'  downstream  of  Orchard  Road __„_ 

Orchard  Road „ . „ 

Approximately  2,350'  upstream  of  Orchard  Road 


PennsyNania Union,  Township,  Luzerne  County    Shickshinny  Creek Downstream  ol  Dam , 

Approximately  1,950  feet  upstream  of  Dam 

Approximately  2,900  feet  upstream  of  Dam 

Upstream  of  Legislative  Route  235 

Upsueam  of  Township  Route  461  (Extended^.. 
Upstream  of  Private  Bridge.. 


in  teal 
(NGVD) 


•583 

•620 
•504 
•511 
•514 
•525 
•514 
•517 
•533 
•555 
•568 
•S76 
•504 
•505 
•505 


•763 
•763 
•784 


•905 
•906 
914 


•224 

'tee 

•264 

•272 
•278 
•279 


•904 

•90S 
•907 


•1,262 
•1^72 
•1,284 
•1,296 
1,148 

•1,160 
1,170 
•1,178 
•1,160 
•1,170 
•1,180 
•1,190 
1230 
•1.244 
•12S4 
•1.264 
•1.274 
•1.264 
1.296 

•ijia 


Upstream  of  confkience  of  Tributary  to  Shickshinny  Onaak... 


•646 

•sao 
•801 
•631 
*«( 
•••• 
•714 
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(100-Y«ar)  Flood  EI«vation«— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


#Oepthin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Maps  available  at  ttie  Union  Township  Secretary's  residence,  R 


tjpstream  Township  Route  530  (Extended) 

Downstream  Township  Route  451 

Reyburn  Creelt. _ Confluence  witti  Shickshinny  Creek 

Downstream  Legislative  Route  40072 

Upstream  Private  Road 

Approxjmately  800  feet  upstream  of  Private  Road 

Upstream  Township  Route  469 

Approximately  3,500  feet  upstream  of  Township  Route  469.. 
ToMmship  Route  479 

D.  1,  Shicfcsfiinny.  Pennsylvania. 


•733 
•749 
•632 
•679 
•695 
•730 
•804 
•831 
•859 


Send  comments  to  Mr  William  B.  Lent  Chaffman  of  the  Board  of  Supervisors  of  Unioo.  fl.  D.  1.  Shickshinny,  Pennsylvania 


Pervtsyivania.. 


Upper  Pottsgrove,  Township, 
Montgomery  County. 


Sprogels  Run.. 


Maps  availafate  at  the  Upper  Pottsgrov*  Townshv  Municipal  Buikjing 

Send  comments  to  Mr  Mauhce  Meeker,  Chairman  of  Upper  Pottsgrove.  123  Boyer  Road,  Pottstown.  Pennsylvania  19464 


Upstream  side  of  Cttarlotte  Road 

1,500'  upstream  of  Ctiarlotte  Road 

1,150'  downstream  of  Mauger's  Mill  Road.. 

Upstream  side  of  Mauger's  Mill  Road 

1.170'  upstream  of  Mauger's  Mill  Road 

400"  upstream  of  Snyder  Road 


•199 
•213 
•228 
•243 
•266 
•289 


Pennsylvania Uwchtan,  Township,  Chester 

County. 


East  Branch.  Brarxlywine  Creek.. 


Downstream  Corporate  Limits _... 

Confluence  of  Shamona  Creek 

Upstream  Corporate  Limits 

(  Shamona  Creek Confluence  with  East  Branch  Brandywine  Creek 

Dowlin  Forge  Road  (Upstream) 

M^ps  available  at  the  Uwchlan  TownsMp  Building.  715  North  Ship  Road 

Send  comments  to  Mr.  William  F.  Haase,  Township  Manager  of  Uwchlan.  P.O.  Box  255.  Lionville,  Pennsylvania  19353. 


•261 
•273 
•263 
'273 
•275 


Pennsylvania Vandergrift  Borough. 

Westmoreland  County 
Maps  available  at  the  Vandergrift  Borough  Hall 

Send  comments  to  Mr.  Eugene  Millie,  Council  President  of  Vandergrift  c/o  Mr.  Steve  Delledonne,  Municipal  Building,  Vandergrift,  Pennsylvania  15690 


Pine  Run Downstream  Corporate  Limits 

Upstream  skJe  of  abandoned  bridge  piers.. 


•789 
•795 


Belvidere.  Town,  Lamoille  County    ^torth  Branch.  Lamoille  River Approximately  614  feet  downstream  of  confluence  with  North  Fork.. 

Approximatel)f  1,210  feet  upstream  of  confluence  with  l*jrth  Fork.... 

Downstream  side  of  State  Highway  No.  109 

Approximately  50  feet  upstream  of  State  Highway  No.  109 

Approximately  2,566  feet  upstream  of  State  Highway  No.  109 

Downstream  side  of  Town  Highway  No.  8 

Approximately  126  feet  upstream  of  Town  Highway  No.  8 


Maps  available  at  ttie  Town  Hall,  Belvidere.  Vermont 

Send  comments  to  Mr.  Mark  Schroder,  Chairman  of  the  Board  of  Selectmeo  of  Belvidere.  Vermont  05656 


•796 
•823 
•842 
•847 
•869 
•901 
•906 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28  1969  (33  FR  17804 
November  28.  1968).  as  amended,  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 

Issued:  December  19,  1979. 
Gloria  M.  limenez, 

Federal  Insurance  Administrator 

\¥9.  Doc  80-1639  Filed  1-17-80:  8:45  am) 
BtLLMQ  CODE  6718-03-M 


44  CFR  Part  67  I 

[Docket  No.  FEMA-5266] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  ttie  City  of  Kansas 
City,  Wyandotte  County,  Kans. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  city 
of  Kansas  City,  Wyandotte,  County, 
Kansas. 


Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  17731  on 
March  23. 1979,  and  in  The  Kansas  City 
Kansan  published  on  March  9, 1979  and 
March  16, 1979,  and  hence  supersedes 
those  previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
commimity. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (lOO-year)  elevations  are 


available  for  review  at  the  City  Hall, 
Physical  Planning  Department,  Kansas 
City,  Kansas.  Send  comments  to:  The 
Honorable  John  E.  Reardon,  Mayor,  City 
of  Kansas  City,  Municipal  Office 
Building,  1  Civic  Plaza.  Kansas  City, 
Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chapell.  National  Flood 
Insurance  Program,  Room  5150,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  426-1460  or  toll  free  line 
(800)  424-8872  (In  Alaska  and  Hawaii 
call  toll  free  line  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
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city  of  Kansas  City,  in  accordance  wifli 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C  4001-4128.  and  44  CFR 
67.4  (a)). 


These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


State 


City/towm/county 


Source  of  fkxxling 


Location 


fOepIhln 

teet  above 

ground. 

'Elevation 

In  feet 

(NOVO) 


Kansas - 


(C)  Kansas  Oty.  Wyandotte 
County  (Docket  No.  FEMA- 
S266). 


Missouri  River — At  Eastern  corporate  limit.. 


Approximately  V4  mile  downstream  of  Fairfax  Bridge.. 
Just  upstream  of  Interstate  635.. 

At  Northern  corporate  Nmit 

Kansas  River At  confluence  wHh  Missouri  River.. 


1.000  feet  upstream  of  7th  Street . 
Just  downstream  of  Kansas  Averuie.. 


At  confluence  of  Brenner  Height  Creek.. 

At  confluence  of  Mill  Creek 

At  Western  corporate  txxmdary 

Jersey  Cieek......„ —      At  errtrance  to  tunnel „ 


•751 


•7S7 

•7se 

•785 
•751 
•782 
•757 
•780 
•784 
•787 


Just  upstream  of  3rd  Straal . 

Just  upstream  of  4th  Streets „. 

Just  upstream  of  5th  Street..; _ 

At  downstream  end  of  Missouri-Pacltic  Railroad  Tunnrt.. 
At  upstream  end  of  Missouri-Pacific  Railroad  Tunnel ..._ 
Approximately  400  feet  upstream  of  10th  Street.. 

Just  upstream  of  11th  Street 

Just  upstream  of  13th  Street.. 


•781 
•784 


Approximately  400  feet  upstream  of  16th  Street.. 

At  confluence  of  Jersey  Creek  Tribut^y 

Just  downstream  of  18th  Street 

Just  upstream  of  QvfieM  Avenue _ 

Approximately  300  feel  downstream  of  Wood  Avenue. 

Just  upstream  of  25th  Street _.„ 

Just  downstream  of  SSIh  Street 
Just  upstream  of  26th  Street 


•777 
•780 
•786 
•786 
•807 

tie 

••11 
•824 


•846 


Jersey  Creek  Tributary .. 


Approximately  750  feet  upstream  of  26th  Street.. 

At  confluence  with  Jersey  Creek  ........ 

Just  upstream  of  Stewart  Avenue 

Just  upstream  of  22nd  Street.. 


Approximately  1,150  feet  upstream  of  22nd  Street.. 

Tgrt<ey  Creek Just  upstream  of  Turviel  Entrance 

Just  upstream  of  Inlacttate  35  Ramp 

Approxinwteiy  350  «sat  upstream  of  Mission  Road.. 

Upstream  of  Interstate  35 

Upstream  of  Mill  Steal.. 


•868 
••10 
••1C 

tn 

••45 
•783 
•788 


<' 


Just  downstream  of  the  St.  Louis  and  San  Frandaoo  Ralway 

Approximataly  700  feel  downstream  of  Roe  Avenue _ 

400  feet  upstream  of  18th  Street  Expressway _ 

Approximately  200  feet  upstream  of  the  upstream  tntaialaM  36 

ing. 
At  southern  corporate  tsoundary 


•788 


•836 
•838 


Approximately  2.100  feet  upstream  oi  LMMr  t*mn». 

Brenner  Heights  Creek At  confkience  with  Kaneas  River 

Just  upstream  of  S7th  Street.. 


Approximatily  2,760  «ael  upstream  of  S9th  Street.. 


Approximately  200  leal  downstream  of  State  Avenue 

Approximately  300  (eel  upstream  of  State  Avenue 

Just  upstream  of  Everett  Avenue 

Approximately  800  leal  downstream  of  Parallel  Avenu«_ 

Approximately  250  feat  upstream  of  Parallel  Avenue 

Jusi  downstream  of  59th  Street 

Just  upstream  of  59th  Street _....„ .'. 


*849 


Brenner  Heights  Creek  Tributary...  At  confluence  with  Brenner  Height  Oeek .. 

Just  upstream  of  Stale  Avenue 

Just  upstream  of  S6lh  Street.. 


•878 
•784 


MuncieCreek_ 


Approximately  650  upalraam  of  55th  Street 

Approximately  2,860  leal  upstream  of  55lh  Street.. 
At  eonfluenee  win  Bramar  Heighis  Greek . 
Just  upstream  of  eiai  Street.. 


Just  upateani  etflkwnriaw  Avenue 

Just  downstream  of  Ifie  Kansas  Tumplie .. 
Approximately  400  leal  upelreem  of  Kansas  Turnpike.. 


•821 
•78B 

•778 


Approximately  2300  leet  upstream  of  Kansas  Tun^iia- 
Just  downstream  of  State  Avenue 


••11 
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Qly/KMm/county 


Source  of  flooding 


Location 


(Mil  Creek.. 


Approximately  100  feet  upstream  of  State  Avenue 

Approximataly  7,100  feet  upstream  of  State  Avenue. . 

At  confluence  with  Kansas  River 

Just  downstream  of  Union  Pacific  Railroad 

Approximately  900  feet  upstream  of  Kansas  H^jhtMy  32.. 

Just  upstream  of  Kansas  Avenue „_„___ 

Just  downstream  of  72rxl  Street „ „__ 

Just  upstream  of  72nd  Street.. 


Just  dowrwtream  of  Riverview  Avenue. ...„ 

Just  upstream  of  Riverview  Avenue 

Approximately  1,550  feet  upstream  of  Interstate  70„ 

Just  downstream  of  State  Avenue 

Just  upstream  side  of  State  Avenue 


UtKe  Turkey  Creek  . 


Little  Turkey  Creek  Tributary . 


Approximately  2,700  feet  upstream  of  Stale  AvarNW- 

At  confluence  witti  Kansas  River .„™. „ 

Just  upstream  of  Swartz  Avenue 

-*8t  upstream  of  85tfi  Terrace _ _ _ 

Just  upstream  of  Kansas  Avenue 

At  Western  corporate  boundary.. 


At  confluence  with  Little  Turkey  Creek.. 
Just  upstream  of  Kansas  Avenue 


Kansas.. 


(Q  Kansas  City.  Wyandotte 
County.  (Docket  rto  FEMA- 
5266). 


Connor  Creek 


Just  downstream  of  86th  Street.. 

Just  upstream  of  86th  Street .:.. 

Approximately  5,700  feet  upstream  of  86th  Street.. 
Approximately  7,300  feet  upstream  of  86th  Street.. 
At  confluerKe  with  Missouri  River. „ 


Approximately  200  feet  upstream  of  97th  Street 

Approximately  300  feet  upstream  of  Hollingsworth  Avenue. . 

Jusl  upstream  of  Donafioo  Road ; 

Approximately  150  feet  upstream  of  107th  Street „ 

Approximately  2  mHes  upstream  of  107th  Street _. 


#Omlhln 

feet  abov* 

ground. 

'Elevaiian 

kiitM 

(NQVD) 


•81» 
•861 
•764 
•764 
•775 
•783 
•792 
•798 
•810 
•820 
•822 
'864 
•874 
•881 
•765 
•777 
•789 
•793 
•843 
•789 
•791 
•791 
•797 
•823 
•840 
•765 


•766 
•778 
•819 
•840 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19867;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 


Issued:  December  19, 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

|FR  Doc  60-1644  Filed  1-17-aO;  8:45  *m| 
BILUN6  CODE  6718-03-11 


44  CFR  Part  67 
[Docket  No.  FEMA-5702] 


Proposed  Flood  Elevation 
Determinations  for  the  City  of  Woburn, 
Middlesex  County,  Mass.,  Under  the 
National  Flood  Insurance  Program; 
Correction 


agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Correction  of  proposec 


rule. 


summary:  This  document  corrects  a 
proposed  rule  on  base  {100-year)  flood 
elevations  for  the  city  of  Wobum. 
Middlesex  County,  Massachusetts  that 
appeared  on  page  44  FR  57445  of  the 
Federal  Register  of  October  5, 1979. 


EFFECTIVE  DATE:  October  5, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  Room  5150,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  426-1460  or  toll  free  line 
800-424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

notice  pubUshed  on  October  5, 1979  at 
44  FR  57445  in  the  Federal  Register,  and 
in  the  Daily  Times  on  September  21, 
1979  and  September  28, 1979  showing 
the  following: 


Source  of  lloodkig 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Abeiiona  FVvar Just  upstream  of  Interstala  86 

95. 
Approximately  62£  feel  67 

upstream  of  Interstate  95. 
Little  Brook Approximately  800  feet  103 

upstream  of  Bedford  Road. 


Should  be  corrected  to  read: 


\ 

Source  of  flooding 


Location 


Elevation 
in  feet, 
natiorul 

geodetic 
vertical 
datum 


Abarjona  River Jusl  upstream  of  Interstate  66 

93 
Approximately  825  feet  67 

upstream  of  Interstate  93. 
Little  Brook Approximately  700  feet  103 

upstream  of  Bedford  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44- 
FR-19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44-FR- 
20963.) 
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Issued:  December  31, 1979. 
Charles  M.  Plaxico,  Jr.. 
Acting  Federal  Insurance  Administrator. 

(FR  Doc  aO-1636  Filed  l-17-80t  8:48  am] 
8IUJNQ  CODE  •716-OS-M 


44  CFR  Part  67 
[Docket  No.  FEMA  5763] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  for  the 
Village  of  Amityviile.  N.Y. 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  described  below. 
The  proposed  base  flood  elevation 
will  be  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  ni)e  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevation  are  available  for 
review  at  the  Mayor's  Office.  Village 
Hall.  Amityviile,  New  York.  Send 
comments  to:  Hon.  Victor  S.  Niemi. 
Mayor.  Village  of  Amityviile.  Village 
Hall,  21  Greene  Avenue.  Amityviile, 
New  York  11701. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  En^eering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  b.C. 
20410.  (202)  755-6570  or  toll  free  line. 
(800)  424-6872  or  (800)  424-8873. 
SUPPI2MENTARV  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevation  (100-year  flood)  for  the  village 
of  Amityvine,  New  York,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4  (a)  (presently  appearing  at  its 
former  Section,  24  CFR  1S17.4  (a)). 

The  base  flood  elevation,  togeUier 
with  tiie  flood  plain  management 


measures  required  by  S  60.3  (presently 
appearing  at  its  former  Section  24.  CFR. 
1910.3)  of  the  program  regulations,  are 
the  minimimi  that  are  required.  They 
should  not  be  construed  to  mean  the 
commimity  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities.  Hie  proposed  elevation 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  flieir 
contents  and  for  the  second  layer  of 
insurance  on  existing  building  and  their 
contents. 

The  proposed  100-year  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Locaiian 


Elevation  in 


Great  South  Bay.. 


Area  t>et«»een  eastern  and 
western  corporate  ImKB. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued-  December  6, 1979. 
Gloria  M.  limenz. 

Federal  Insurance  Administrator. 

|FR  Doc.  80-1645  FiUd  1-17-80:  &45  am] 
BILUNO  CODE  671»-03-ll 


44  CFR  Part  67 

[Doclcet  No.  FEMA  5764] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  for  the 
Village  of  Babylon,  N.Y. 

AQENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  described  below. 
The  proposed  base  flood  elevation 
will  be  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  eSect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  ttie  National  flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 


newspaper  of  local  circulation  in  the 
above-named  communify. 
ADDRESS:  Maps  and  other  informartion 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevation  are  available  for 
review  at  the  Mayor's  Office.  Village 
Hall.  Babylon.  New  York. 

SEND  COMMENTS  TO:  Honorable  Gilbert 
Hanse,  Mayor,  Village  of  Babylon, 
Village  Hall,  153  West  Main  Street, 
Babylon.  New  Yoric  11702. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr,  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  D.C 
20410,  (202)  755-6570  or  toll-free  line. 
(800)  424-8872  or  (800)  424-8873. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevation  (lOO-year  flood)  for  the  Village 
of  Babylon,  New  York,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-1128.  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Section  24  CFR  1917.4(a)). 

The  base  flood  elevation,  together    ' 
with  the  flood  plan  management 
measures  required  by  |  60.3  (presently  ^ 
appearing  at  its  former  Section  24  CFR  * 
1910.3)  of  the  program  regulations,  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  elevation 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  Aeir 
consents. 

The  proposed  lOO-year  flood  elevation 
for  selected  locations  are: 


Source  of  floodina 

Location 

kitaaLmaan 
•aalavai 

Great  South  Bay 

(National  Flood  Insurance  Act  of  196B'(Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  (33  FR 
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17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  December  6, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[F8  Doc  ao-lS47  Filed  1-17-79;  8:45  un| 

nujNO  COM  tria-os-ii 


INTERSTATE  COMMERCE 
COMMISSION 


49  CFR  Part  1249 
[No.  37234] 


Adoption  of  Annoal  Report  Form  MH-2 
for  Class  II  Motor  Carriers  of 
Household  Goods  and  Reporting 
Revision  for  Dual  Authority  Carriers 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  to  reduce  the 
reporting  burden  of  Class  II  household 
goods  (HG)  carriers  by  requiring  them  to 
file  a  simplified  annual  report  (Form 
MH-2).  l4esently,  these  carriers  file  the 
same  annual  report  as  Class  I  HG 
carriers  and  Class  I  and  II  dual  authority 
(DA)  motor  carriers.  Adoption  of  this 
proposal  would  reduce  the  reporting 
burden  for  Class  II  HG  carriers  by  about 
67%.  It  would  also  eliminate  the 
requirement  for  DA  motor  carriers  to 
exclusively  file  Annual  Report  Form 
MH.  Instead,  these  carriers  would  file 
either  Annual  Report  Form  M,  or  Annual 
Report  Form  MH  depending  upon  the 
activity  that  generates  the  majority  of 
gross  operating  revenue.  This  proposal 
would  add  two  additional  lines  to 
Schedule  210.  Comparative  Results  of 
Operations  in  Form  M  to  accommodate 
reporting  of  household  goods  operations. 

This  notice  is  being  published  in 
summary  form  in  order  to  conserve 
paper  and  to  reduce  printing  costs. 
Persons  wishing  a  complete  copy  of  the 
proposal  may  obtain  a  copy  from  the 
Commission  by  calling  the  Office  of  the 
Secretary,  using  the  special  toll-free 
telephone  number  listed  below. 

date:  Comments  are  due  on  or  before 
March  3, 1980. 

ADDRESS:  An  original  and  10  copies,  if 
possible,  should  be  sent  to:  The 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.,  (202)  275-7448. 

For  complete  copies  of  this  notice  call 
(800)  424-5403. 


SUPPLEMENTARY  INFORMATION:  The 

Commission  is  authorized  by  the 
Interstate  Commerce  Act  to  require  and 
prescribe  the  form  of  annual,  periodic, 
and  special  reports  filed  by  carriers 
subject  to  its  regulation.  The  information 
reported  by  these  carriers  is  needed  to 
fulfill  the  regulatory  responsibilities  of 
the  Commission  in  the  areas  of  rate 
regulation,  valuation  of  transportation 
property,  operating  rights,  mergers, 
acquisitions,  abandonments  and 
discontinued  service.  However,  the 
Commission  is  continually  attempting  to 
reduce  the  accoimting  and  reporting 
burden  imposed  on  regulated  carriers. 
The  Commission  reviewed  its  data 
needs  relative  to  Class  I  &  II  HG 
carriers.  Based  upon  this  review,  the 
Commission  concluded  that  there  is  no 
need  to  require  Class  11  HG  carriers  to 
file  Form  MR 

Instead,  Class  II  HG  carriers  should 
file  a  simplified  annual  report.  Annual 
Report  Form  MH-2  was  developed  to 
obtain  data  from  Class  II  HG  carriers 
that  would  be  used  on  a  regular  basis  by 
the  Commission.  MH-2  represents  a  67% 
reduction  in  the  annual  reporting  burden 
of  Class  n  HG  carriers. 

The  Commission's  review  also 
disclosed  that  DA  carriers  are  required 
to  file  Annual  Report  Form  MH 
regardless  of  the  activity  or  commodity 
hauled  that  produced  the  majority  of 
gross  operating  revenue.  Information 
relating  to  their  freight  hauling  activities 
is  provided  by  six  supplementary 
schedules.  For  DA  carriers  which  are 
primarily  freight  haulers,  these  reporting 
requirements  have  prevented  the 
accumulation  of  significant  freight  data. 
The  supplementary  schedules  in  Form 
MH  do  not  provide  adequate 
information  about  the  freight  hauling 
activities  of  these  carriers.  The 
Commission  needs  information  from 
these  carriers  in  the  same  detail  and 
format  as  reported  by  motor  carriers 
which  haul  freight  exclusively. 

The  Commission  proposes  to  require 
Class  I  and  II  DA  carriers  to  file  an 
Armual  Report  Form  M  if  the  majority  of 
its  annual  operating  revenue  results 
from  hauling  fi^ight  or  an  Annual  Report 
Form  MH  if  the  majority  of  its  annual 
operating  revenues  result  frt)m  hauling 
household  goods. 

The  Commission  also  concluded  that 
the  information  reported  by  DA  carriers 
on  the  six  supplementary  schedules  is 
not  needed  from  DA  carriers  which  haul 
mostly  household  goods.  We  propose  to 
eliminate  these  schedules  from  Form 
MH. 

Accordingly,  we  propose  to  revise  49 
CFR  Part  1249.  as  shown  below. 


This  proposed  rule  does  not  appear  to 
significantly  affect  the  quality  of  the 
hiunan  environment 

These  rules  are  proposed  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided  December  31, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford.  Commissioners  Gresham, 
Clapp,  Cliristian,  Trantum,  Gaslcins  and 
Alexis. 

Agatha  L  Mergenovicli, 

Secretary. 

49  CFR  1249.2,  is  revised  to  read: 

§  1249.2    Annual  reports  of  Class  I  and 
Class  II  carrtors  of  household  goods  and 
duahauthortty  carriers. 

All  Class  I  motor  carriers  of 
household  goods  shall  file  Aimual 
Report  Form  MH.  All  Class  n  motor 
carriers  of  household  goods  shall  file 
Aimual  Report  Form  MH-2.  All  Class  I 
and  II  dual  authority  carriers  shall  file, 
either  Annual  Report  Form  M  or  Annual 
Report  Form  MH  or  MH-2  depending 
upon  the  activity  or  commodity  hauled 
that  generates  the  majority  of  operating 
revenue  and  their  carrier  revenue 
classification.  All  annual  reports  shall 
be  filed  in  duplicate,  with  the  Bureau  of 
Accounts,  Interstate  Commerce 
Commission^  Washington,  D.C.  20423,  on 
or  before  March  31  of  the  year  following 
the  reporting  year. 

[FR  Doc.  Dfr-lToe  Filed  1-17-80: 8:45  ara] 
BILUNO  COOE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  601 

Regional  Fishery  Management 
Councils;  Intercouncll  Boundaries 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
intends  to  reconsider  the  final  regulation 
establishing  the  boundary  between  the 
South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils  (44  FR 
23528,  S  601.12(c)).  The  boundary  wUl  be 
redrawn  according  to  geographic  factors 
only,  so  that  each  Council's  area  of 
management  authority  corresponds  with 
the  locations  of  the  Atlantic  Ocean  or 
the  Gulf  of  Mexico.  NOAA  invites 
comments  on  the  appropriate  placement 
of  the  boundary. 
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DATES:  Conunents  must  be  received  by 
March  21, 1980. 

ADDRESS:  Comments  should  be  sent  to: 
Mr.  Terry  L  Leitzell,  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Stevenson,  Director 
Southeast  Region,  NMFS,  9450  Koger 
Blvd.,  St.  Petersburg,  Florida  33702. 
Telephone:  (813)  893-3141. 

SUPPLEMENTARY  INFORMATION:  NOAA 

first  established  the  boundary  between 
Ae  South  Atlantic  and  Gulf  of  Mexico 
Coimcils  by  publishing  interim 
regidations  on  July  18, 1977  (42  FR 
36980).  The  boundary  was  an  eastward 
extension  of  the  line  separating  Dade 
and  Monroe  Countries  in  Florida.  On 
April  20, 1979  (44  FR  23528).  the  interim 
regulations  were  made  final.  The 
Assistant  Administrator  for  Fisheries 
determined  that  the  Dade-Monroe  line 
best  served  the  sound  conservation  and 
management  of  the  fisheries  in  the  area 
surrounding  the  Florida  peninsula. 

The  Assistant  Administrator  made  his 
determination  on  the  basis  of  a  NOAA 
legal  opinion  that  the  Fishery 
Conservation  and  Management  Act  of 
1976  authorized  him  to  consider  fishery- 
management  factors  as  well  as 
geography  in  establishing  the  boimdary. 
That  legal  opinion  has  been  reviewed  by 
the  Office  of  Legal  Counsel.  Department 
of  Justice,  which  concluded  that 
"boundaries  between  adjoining  Regional 
Fishery  Management  Coimcils  are  to  be 
established  solely  on  the  basis  of 
geographical  factors." 

Accordingly,  NOAA  will  reconsider 
the  location  of  the  boundary  in 
preparation  for  a  proposed  rulemaking. 
The  agency  invites  comments  and 
suggestions  on  the  exact  location  of  the 
geographical  line  between  the  Atlantic 
Ocean  and  the  Gulf  of  Mexico.  That  line 
will  be  adopted  as  the  boundary 
between  the  two  Councils. 

NOAA  does  not  expect  the 
establishment  of  a  di^erent  boimdary 
line  to  affect  the  division  of 
management  responsibilities  between 
the  two  Councils.  The  Assistant 
Administrator  has  already  designated 
which  Council  has  the  lead  role  in 
developing  fishery  management  plans 
for  the  major  fisheries  off  Florida. 

Note. — ^The  Assistant  Administrator  finds 
and  determines  that  this  proposal  is  non- 
significant under  Executive  order  12044  and 
under  the  National  Environmental  Policy  Act 
of  1969. 

(16U.S.Cl801e/se9.; 


Signed  this  15th  day  of  January,  198a  at 
Washington,  D.C. 
Wiatni  H.  Mmbohm, 

Executive  Director  National  Marine  Fisheries 
Service. 

WR  Doc.  80-1758  Filed  1-17-80: 8.-45  (m] 
BKUN*  CODE  3S10-«a-M 


50  CFR  Part  676 

North  Pacific  Rshery  Management 
Council;  Correction  of  Notice  of  Public 
Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Correction  of  notice  of  public 
hearings. 

summary:  On  October  29. 1979.  a  notice 
i^  the  Federal  Register  (44  FR  61983) 
bimounced  public  hearings  on  the  Draft 
Environmental  Impact  Statement/ 
Fishery  Management  Plan  (DEIS/FMP) 
for  the  herring  Fisheries  of  the  Bering 
and  Chukchi  Seas.  The  notice  was 
amended  on  November  21, 1979  (44  FR 
66859),  postponing  some  hearings  and 
extending  the  public  comment  period 
until  January  30, 1980.  Due  to  inclement 
weather,  we  are  rescheduling  the 
postponed  hearings. 
DATES:  Public  hearings  will  be  held  on 
February  9, 10, 11, 1980,  in  the  following 
Alaska  cities  and  villages:  Bethel. 
Tooksook  Bay,  Hooper,  and  Togiak.  The 
exact  times  and  locations  will  be 
forthcoming  and  are  subject  to  change. 
Local  television,  radio  stations,  and 
newspapers  will  advertise  these 
changes  throughout  the  area.  Comments 
on  this  FMP  will  be  received  until 
February  15, 1980. 
ADDRESS:  Send  comments  to:  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  3136DT,  Anchorage,  Alaska 
99510,  (907)  274-4563. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  (907)  274-4563. 

Dated:  January  15, 1980. 

Winfred  H.  Meibolun. 

Executive  Director,  National  Marine 
Fisheries  Service. 

jFR  Doc  80- 1743  Filed  1-17-80: 8:45  ain| 
BtLLINO  COOE  3610-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  ruies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPAfrmiENT  OF  AGRICULTURE 

Sol  ConMrvatkMi  Service 

Franklin  County  Road  Baclisiopee 
Critical  Area  Treatment  R.C.  &  0. 
Measure,  Georgia 

aqency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACnON:  Notice  of  a  Finding  of  No 
Significant  Impact. 

F0«  FUffTHER  INFORMATION  CONTACT: 

Mr.  Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  206  Federal  Building,  355  East 
Hancock  Avenue,  Athens,  Georgia 
30603,  telephone  404-546-2275. 
NOnce  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Franklin  County 
Road  Backslopes  Critical  Area 
Treatment  RC&D  Measure.  Franklin 
County,  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Dwight  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
vegetation  of  critically  eroding 
backslopes  on  improved  county  roads. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protectimi  Agency.  The  basic  data 


developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway.  State  Conservationist,  Soil 
Conservatio;!  Service,  206  Federal 
Building.  355  East  Hancock  Avenue. 
Atfiens,  Georgia  30603,  telephone  404- 
546-2275.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  sin^  copy  requests  at 
the  above  address. 

Implementation  irf  the  proposal  will 
not  be  hiitiated  mitil  Felmiary  19, 196a 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conserration 
and  DevelopiiKnt  Program — Pub.  L  87-703, 
16  VS.C.  590a-i;  q.) 

Dated:  January  9, 198a 

Joseph  W.  Haas, 

Assistant  Admnu'strotor  for  Water  Resoanxs, 
Soil  CoBservation  Service. 

(FR  Oi«  »■«■  HM  l-17-an  MB  OB) 


Franklin  County  State  Highway  Road 
Backstopee  Critical  Area  Treatment 
RC&D  Meaaure,  Georgia 

AQOlCv:  SoO  Conservatian  Service,  VS. 
Department  of  Agriculture. 
ACnON:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHEII  mraNMATION  CONTACT: 

Mr.  Dwight  M.  Treadway.  State 

Conservationist,  Soil  Conservation 
Service.  206  Federal  Building.  355  East 
Hancock  Avenue,  Athens,  Georgia 
30603.  telephone  404-546-2275. 
NOTICE  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  P^ankUn  County 
State  Highway  Road  Backslopes  Critical 
Area  Treatment  RC&D  Measure, 
Franklin  County,  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Dwight  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include 
vegetation  of  critically  eroding 
backslopes  on  improved  county  roadfe. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway.  State  Conservationist,  Soil 
Conservatimi  Service.  206  Federal 
Building,  35  East  Hancock  Avenue. 
Athens,  Georgia  30603.  telephone  404- 
546-2275.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Impleinentation  of  the  proposal  wiU 
not  be  initiated  until  February  19, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Proyam  No.  10.901.  Resource  Conservation 
and  Development  Program — Pub.  L  87-703, 
16  U.S.C.  Seoa-t  q.) 

Dated:  January  9, 198a 
losqAW.Haaa, 

Assistant  Administrator  for  Water  Resources, 
SaiJ  Conservation  Service. 

(FR  Dae  W-ISB  Pled  t-lT-ae;  MS  am] 
BHXINO  CODE  S«1S-«-M 


Hart  County  State  Road  Backalopea 
Critical  Area  Treatment  R.C.  &  D. 
Meaaure,  Georgia 

AQCNCV:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTKMC  Notice  of  a  Ffaiding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Dwight  M.  Treadway.  State 
Conservationist  Soil  Conservation 
Service.  206  Federal  Building,  355  East 
Hancodc  Avenue.  Athens,  Georgia 
30603,  telephone  404-546-2275. 
NOTICE  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1909;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  [7  CFR  Part  650);  tfie  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hart  County 
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State  Road  Backslopes  Critical  Area 
Treatment  RC&D  Measure,  Hart  County, 
Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Dwight  M.  Treadway,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
vegetation  of  critically  eroding 
backslopes  on  improved  State  roads. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway,  State  Conservationist  Soil 
Conservation  Service,  206  Federal 
Building,  355  East  Hancock  Avenue, 
Athens,  Georgia  30603,  telephone  404- 
546-2275.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  19, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q.) 

Dated:  January  9, 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

P^  Doc  80-1583  Filed  1-17-80;  8:45  am) 
BHJJNG  CODE  3410-1S-M 


Prickett  Creek  Watershed,  West 
Virginia;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right  State 
Conservationist  Soil  Conservation 
Service,  75  High  Street  Room  301, 
Morgantown.  West  Virginia  26505, 
telephone  304-599-7151. 
NOTICE  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 


Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agricultiu^,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Prickett  Creek 
Watershed.  Marion  and  Taylor 
Coimties,  West  Virginia. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  enviroiunent  As 
a  result  of  these  findings,  Mr.  Craig  M. 
Right  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  sponsors  are  not 
interested  in  implementing  this  plan. 
The  sponsors  have  not  acquired 
landrights  for  any  of  the  planned 
structural  measures. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
enviroimiental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Craig  M.  Right  State  Conservationist 
Soil  Conservation  Service,  75  High 
Street  Room  301,  Morgantown.  West 
Virginia  26505,  telephone  304-599-7151. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  18, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C  1001-1008.) 

Date:  January  14, 1980. 
Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  80-1657  Filed  1-17-80: 8:45  am] 
BiLUNQ  COOE  3410-1S-M 


Rabun  County  Road  Backslopes 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Georgia 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  .FURTHER  INFORMATION  CONTACT: 

Mr.  Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  206  Federal  Building,  355  East 


Hancock  Avenue,  Athens,  Georgia 
30603,  telephone  404-546-2275. 
NOTICE  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  ai\ 
environmental  impact  statement  is  not 
being  prepared  for  the  Rabun  County 
Road  Backslopes  Critical  Area 
Treatment  RC&D  Measure,  Rabun 
County,  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Dwight  M.  Treadway,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include 
vegetation  of  critically  eroding 
backslopes  on  improved  county  roads. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on-file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway,  State  Conservationist  Soil 
Conservation  Service,  206  Federal 
Building,  355  East  Hancock  Avenue, 
Athens,  Georgia  30603,  telephone  404- 
546-2275.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  imtil  February  19, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q.) 
Dated:  January  9, 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

[FR  Doc  80-1584  Piled  1-17-80:  8:45  am) 
BtUMQ  CODE  M10-1S-H 


Sevenmile  Greek  Watershed,  Illinois: 
Rnding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 
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FOR  FURTHCR  INFOmiUTION  COMTACT: 

Mr.  Warren  J.  Fitzgerald,  State 
Conservationist  Soil  Conservatioa 
Service,  200  West  Church  Street. 
Champaign.  Illinois  61820.  telephone 
number  217-306-5287. 
NOnct:  Pursuant  to  section  10Z(2](C)  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Environmental 
Quali/y  Guidelines  (40  CFR  Part  1500): ' 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  dpauthorization 
of  Federal  funding  of  the  Sevmmile 
Creek  Watershed.  White  County. 
Illinois. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
casuse  significant  local  regional,  or 
national  impacts  on  the  evironment  As 
a  result  of  these  findings.  Mr.  Warren  ). 
Fitzgerald,  State  Conservationist,  has 
determined  that  the  preparation  £md 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  finding  of  no  Significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contracting  Mr. 
Warren  J.  Fitzgerald.  State 
Conservationist,  Soil  Conservation 
Service.  200  West  Church  Street, 
Champaign.  Illinois  61820,  telephone 
number  217-306-5267.  An  environmental 
impact  appraisal  has  been  prepared  and 
sent  to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address.  i 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  la  1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566. 16  U.S.C.  1001-10008.) 

Dated:  January  14, 1900. 

loseph  W.  Haas, 

Assistant  Adminiatrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  80-18S8  PUad  1-17-SO:  as4S  am] 
MLUNQ  coot  3410-1S-II 


Tribbte  MiH  Recreation  Area  Putilic 
Water-Baeed  Recreation  R.C.  &  D. 
Meaeure,  Georgia 

AQCNCv:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 


ACnOM:  Notice  of  a  Finding  of  No 
Significant  Impact 

ran  RfflTMDI  mPOMNATION  CONTACT: 

Mr.  Dwight  M.  Treadway,  State 
Conservationist  Soil  Conservatioa 
Service,  206  Federal  Building,  355  East 
Hancock  Avenue,  Athens,  Georgia 
30603,  telephone  404-546-2275. 

NOTICE:  Pursuant  to  section  102(2)(C1  of 
the  National  Environmental  PoUcy  Act 
of  I960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Pari  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
enviroimiental  impact  statement  is  not 
being  prepared  for  the  Tribble  Mill 
Recreati(Hi  Area  Public  Water-Based 
Recreaticm  RC&D  Measure.  Gwinnett 
County.  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Dwight  M.  Treadway.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation.  The  planned 
works  of  improvement  include 
development  of  a  630-acre  park  with 
lakes  of  108  and  40  acres. 

The  Notice  of  a  Hnding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway.  State  Conservationist  Soil 
Conservation  Service,  206  Federal 
Building,  355  East  Hancock  Avenue. 
Athens,  Georgia  30603,  telephone  404- 
546-2275.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  hiitiated  until  February  19, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Public  Law  87- 
703. 16  U.S.C.  SOOa-t  q.) 

Dated:  January  8,  I960. 

loseph  W.  Haas. 

Assistant  Administrator  fi^  Water  Resources 
Soil  Conservation  Service. 

|FR  Doc  aO-lMS  FOad  1-17-«k  tM  m] 

■nxMa  cooc  s4i*-ia-M 


Twenty-Five  MHe  Stream  Wateratied 
Maine;  Deauthorization  of  Federal 
Funding 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Deauthorization  of 
Federctl  Funding. 

■ 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division.  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture. 
P.O.  Box  2890.  Washington.  D.C.  20013 
(202-447-3527). 

notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Public  Law  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Twenty-five  Mile  Stream 
Watershed  project  Waldo.  Kennebec 
Penobscot  and  Somerset  Counties. 
Maine,  effective  on  December  14. 1979. 

(Catafeg  of  Federal  Domestic  Assistance 
Program  Na  ia904.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1006.) 

Dated  January  14, 198a 
Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resources 
Soil  Conservation  Service. 

PH  Doc  aO-16Se  PUad  l-17-aat  S:45  a^ 
BOUNO  CODE  3410-1»-«l 


Union  County  Roada  Critical  Area 
Treatment  RX.  ft  D.  Measure  Georgia. 

aqency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Dwight  M.  Treadway.  State 
Conservationist  Soil  Conservation 
Service.  206  Federal  Building,  355  East 
Hancock  Avenue,  Athens,  Georgia 
30603.  telephone  404-546-2275. 
notice:  Pursuant  to  section  102(21(C}  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500^ 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Union  County 
Roads  Critical  Area  Treatment  R.C.  &  D. 
Measure.  Union  Coimty.  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  tiiat 
the  project  wiU  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Dwi^t  M.  Treadway,  State 
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Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement^are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  plaimed 
works  of  improvement  mclude 
stabilizing  by  grassing  70  acres  of 
severely  eroding  county  road 
backslopes  throughout  the  cotmtry. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway,  State  Conservationist  Soil 
Conservation  Service,  206  Federal 
Building,  355  East  Hancock  Avenue, 
Athens,  Georgia  30603,  telephone  404- 
546-2275.  The  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  19. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f.  q.) 

Dated:  January  9. 1980. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources 
Soil  Conservation  Service. 

(FR  Doc.  80-1586  Filed  1-17-80: 8:4fi  am] 
BUXINQ  CODE  a410-M-H 


CIVIL  AERONAUTICS  BOARD 

Air  Midwest;  Notice  of  Order  To  Show 
Cause,  Application  for  Specific 
Designation  of  Airport 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(80^1-79).  Application  of  Air  Midwest 
for  Specific  Designation  of  Airport 

summary:  The  Board  is  proposing  to 
change  the  designation  "Kansas  City, 
Mo."  in  Air  Midwest's  certificate  of 
public  convenience  and  necessity  by 
adding  "(to  be  served  through  Kansas 
City  International  Airport)",  and  is 
issuing  the  above  show-cause  order  for 
that  puipose.  The  tentative  findings  and 
conclusions  will  become  final  if  no 
objections  are  filed. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  January  28, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 


material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  37061, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  RJRTHER  INFORMATION  CONTACT: 
James  F.  Adley,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washiiigton, 
D.C.  20428.  (202)  673-5412. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  on  BranifF 
Airways,  Inc..  Continental  Air  Lines. 
Inc..  Frontier  Airlines,  Inc.,  Trans- World 
Airlines.  Inc..  Republic  Airlines,  Inc. 
Air-Plains,  Inc..  Ozark  Air  Lines,  Inc.. 
Texas  International  Airlines.  Inc.. 
United  Air  Lines.  Inc..  the  Kansas 
Department  of  Transportation,  the 
Missouri  Department  of  Transportation, 
the  Colorado  Department  of 
Transportation,  the  Mayors  of  Kansas 
City,  Wichita  and  Denver,  the  Managers 
of  the  MidContinent  Airport,  Wichita, 
Kansas  City  International  Airport, 
Kansas  City  Downtown  Airport. 
Stapleton  International  Airport,  Denver, 
the  Federal  Aviation  Administration, 
and  the  Wayors  and  Airport  Managers 
of  Lamar,  Colorado,  and  Goodland. 
Garden  City,  Dodge  City.  Hays,  Great 
Bend.  Hutchinson,  and  Independence- 
CoflFeyville-Parsons,  Kansas. 

The  complete  text  of  Order  80-1-79  is 
available  from  our  Distribution  Section. 
Room  516.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-1-79  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
January  14, 198a 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-1719  Filed  1-17-80:  BAb  %m] 
BILUNQ  CODE  632(H)1-H 

[Order  80-1-101;  Docket  34396] 

Braniff  Airways,  Inc.;  Request  for 
Discussion  Authority  Under  Section 
412  and  an  Antitrust  Exemption  Under 
Section  414 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  January,  1980.      a 

Braniff  Airways  has  asked  that  we 
grant  authority  under  Section  412  of  the 
Federal  Aviation  Act  as  amended.  49 
U.S.C.  1382,  to  those  U.S.  and  Foreign  air 
carriers  that  provide  foreign  air 
transportation  to  the  International 
Arrivals  Building  (lAB)  at  the  John  F. 
Kennedy  International  Airport  in  New 
York  so  that  these  carriers  may  "jointly 


plan  their  passenger  arrivals 
so  .  .  .  [that]  ...  no  more  than  3,000 
passengers  per  hour  will  be  planned  to 
arrive  during  the  simimer  of  1980." 
Braniff  is  seeking  this  authority  in 
response  to  a  request  of  the  Port 
Authority  of  New  York  and  New  Jersey, 
which  has  asked  that  passenger  flows 
be  limited  at  the  lAB  from  June  15, 1960 
through  September  15, 1980  in  order  to 
avoid  undue  congestion  at  that  facility 
during  peak  periods.  These  discussions 
are  schedule  to  take  place  in  San  Diego 
beginning  January  21. 1980  in 
conjunction  with  the  Winter  Meeting  of 
the  John  F.  Kennedy  Airport  Scheduling 
Conrniittee.  Braniff  states  that  no  single 
carrier  has  the  capacity  to  meet  the  Port 
Authority's  directive  on  a  unilateral 
basis.  Braniff  also  requests  that  we 
immimize  its  proposed  discussions  from 
the  operations  of  the  antitrust  laws 
under  Section  414. 

No  one  has  answered  or  commented 
in  opposition  to  Braniffs  plea. 

With  some  reluctance,  we  have 
decided  to  grant  Braniffs  requests  for 
discussion  authority  and  immunity.  We 
wrill  grant  authority  for  a  period  of  30 
days  subject  to  the  conditions  disucssed 
below.* 

The  authority  Braniff  is  seeking  has 
been  granted  on  a  number  of  previous 
occasions  '  and  in  most  cases  on  a 
routine  basis.  We  are  now  in  the  process 
of  actively  reviewing  the  need  for  and 
the  desirability  of  continued  approval  of 
inter-carrier  agreements  as  the  means 
for  allocating  scarce  resources  at 
congested  airports.  It  is  our  general  view 
that  these  arrangements  are  not  in 
harmony  with  the  pro-competitive 
policies  that  we  are  intent  on  fostering 
in  air  transportation.  Recentiy.  we 
commissioned  a  study  which 
recommended  that  scarce  airport 
capacity  be  allocated  on  a  more 
competitive  basis.*  This  study  dealt 
principally  with  the  use  of  the  Airline 
Scheduling  Committee  Agreements, 
Docket  20051,  to  allocate  takeoff  and 
landing  rights  at  the  four  airports  which 
are  presenUy  subject  to  the  Federal 
Aviation  Adininistration's  High  Density 
Rule.  However,  in  our  view,  there  is 
little  difference  between  the  discussions 
Braniff  has  proposed  and  the  use  of  the 
broader  Scheduling  Committee 
Agreements. 


'In  the  interest  of  accommodating  new  entrant!, 
we  are  granting  authority  to  all  those  carriera 
authorized  to  serve  JFK. 

'Such  authority  was  first  granted  by  Order  71-1- 
155.  January  12, 1S71,  in  response  to  a  request  filed 
by  Pan  American  World  Airways:  and  moat 
recently  by  Order  79-1-163,  January  25, 1879.  in 
response  to  a  request  Kled  by  Braniff. 

'See  Alternative  Methods  of  Allocating  Airport 
Slots:  Performance  and  Evaluetioii;  Potinomict 
{Research  Laboratories,  Inc. 
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We  have  decided  to  grant  Braniff  s 
request  for  discussion  authority  and 
antitrust  immunity  because  we  have  no 
desire  to  disrupt  the  status  quo  pending 
the  formulation  and  implementation  of  a 
new  system  that  we  expect  will  rely 
more  fully  on  competitive 
considerations.  We  are  concerned  that, 
in  the  interim,  considerable  hardship 
and  inconvenience  could  be  caused  to 
those  air  travelers  who  utilize  the  lAB 
during  its  peak  season  were  we  to 
discontinue  our  sanction  of  the 
discussions  at  issue.  We  have  thus 
concluded  that  the  grant  of  discussion 
authority  would  not  be  adverse  to  the 
public  interest  and  similarly  that  the 
discussons  require  immunity.  However, 
we  believe  we  have  made  it  clear  to  all 
concerned  that  change  is  in  the  wind. 
By  Order  79-12-188.  December  27, 
1979,  we  annovmced  that  we  intended  to 
impose  various  conditions  when 
authorizing  discussions  under  Section 
412;  namely,  that  advance  written  notice 
of  all  meetings  be  provided  to  the  Board 
and  the  United  States  Departments  of 
Justice  and  Transportation,  that  these 
agencies  be  permitted  to  send  observers, 
and  that  all  meetings  either  be  held  in 
Washington.  D.C.  or  transcribed.  We  are 
imposing  these  conditions  upon  the 
instant  authorization  with  certain 
modifications.  First,  we  are  shortening 
the  notice  period  from  seven  days  to  five 
days  since  the  lAB  discussions  are 
slated  to  begin  on  January  21st.  Second, 
we  are  requiring  that  other  interested 
government  agencies,  such  as  the 
Federal  Inspections  Service  and  the  Port 
Authority  of  New  York  and  New  Jersey, 
also  be  permitted  to  send  observers.  The 
Port  Authority  has  asked  that  these 
agencies  be  permitted  to  attend,  and 
they  have  an  obvious  interest  in  the 
outcome  of  the  discussions. 
Accordingly,  We: 

1.  Approve  under  Section  412  of  the 
Federal  Aviation  Act,  as  amended,  49 
U.S.C.  1382,  for  a  period  of  30  days  from 
the  date  of  service  of  this  order,  the 
request  of  Braniff  Airways,  Inc.  for 
authority  so  that  those  U.S.  and  foreign 
air  carriers  that  are  authorized  to 
provide  foreign  air  transportation  to  the 
John  F.  Kennedy  Airport  in  New  York 
may  discuss  possible  agreements 
contoUing  passenger  arrivals  at  that 
airport's  International  Arrivals  Building 
to  no  more  than  3,000  passengers  per 
hour  during  the  period  June  15, 1980 
through  September  15, 1980,  provided 

(a)  That  Braniff  gives  written  notice 
five  days  in  advance  of  the  time,  date 
and  place  of  all  meetings  to  the  Board, 
and  the  United  States  Departments  of 
Justice  and  Transportation; 

(b)  That  the  above  agencies,  as  well 
as  other  interested  government  agencies. 


such  as  the  Federal  Inspections  Service 
and  the  Port  Authority  of  New  York  and 
New  Jersey,  be  permitted  to  send 
representatives  to  all  meetings  as 
observers;  and 

(c)  That  all  such  meetings  either  be 
held  in  Washington.  D.C.  or  that  full 
transcript  be  taken  at  all  such  meetings 
and  three  copies  of  such  transcripts  be 
filed  with  the  Board's  Docket  Section 
within  seven  days  of  the  conclusion  of 
each  meeting;  and 

2.  We  approve  Branlff's  request  for  an 
antitrust  exemption  under  Section  414, 
49  U.S.C.  1384. 

A  copy  of  this  order  shall  be  served 
upon  aU  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers  authorized  to 
serve  John  F.  Kennedy  Airport  that  use 
the  LAB;  the  Departments  of  the 
Treasury,  Transportation,  State, 
Agriculture,  and  Justice;  ihe  Department 
of  Health,  Education,  and  Welfare;  the 
Immigration  and  Naturalization  Service; 
the  Federal  Aviation  Administration; 
Health  Services  and  Mental  Health 
Administration;  Animal  and  Plant 
Health  Inspection  Service;  the  Bureau  of 
Customs;  and  the  Port  Authority  of  New 
York  and  New  Jersey.  This  order  will 
also  be  published  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board. 

AU  Members  concurred. 
Phyllis  T.  Kaylor, 
Secretary. . 

[FR  Doc.  ao-in7  rUed  1-17-80:  &4S  am] 
BILUNO  CODE  6320-01-« 


Chicago-Columbus-Dayton-Denver- 
Los  Angeles-Richmond  Subpart  Q 
Proceeding;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  To  Show  Cause 
80-1-77;  Chicago-Columbus-Dayton- 
Denver-Los  Angeles-Richmond  Subpart 
Q  Proceeding. 

summary:  The  Board  is  instituting  the 
Chicago-Columbus-Dayton-Denver-Los 
Angeles-Richmond  Subpart  Q 
Proceeding  and  is  proposing  to  grant  (a) 
unrestricted  authority  to  United  in  the 
Dayton-Denver/Los  Angeles,  Columbus- 
Denver/Los  Angeles  and  Chicago- 
Richmond  markets  and  (b)  unrestricted 
authority  to  Western  in  the  Denver- 
Columbus/Dayton  markets  under 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regidations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 


and  serve  upon  all  persons  listed  below, 
no  later  than  February  19, 1980.  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37438.  which  we  have  entitled  the 
Chicago-Columbus-Dayton-Denver-Los 
Angeles-Richmond  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

In  additfon,  copies  of  such  filings 
should  be  served  upon  United  Air  Lines 
and  Western  Air  Lines;  California 
Transportation  Commission, 
Aeronautics  Subcommittee;  Colorado 
Department  of  Higliways,  Aviation 
Transportation  Section;  Illinois  Division 
of  Aeronautics;  Ohio  Dept.  of 
Transportation.  Division  of  Aviation; 
Virginia  State  Corp.  Conmiission, 
Division  of  Aeronautics;  Mayors  of 
Chicago.  Columbus.  Dayton,  Denver,  Los 
Angeles  and  Richmond;  Airport 
Manager.  Chicago  O'Hare  International 
Airport;  Airport  Manager,  Port 
Columbus  International  Airport;  Airport 
Manager,  Dayton  International  Airport; 
Airport  Manager,  Stapleton 
International  Airport,. Denver,  Colo.; 
Airport  Manager,  Los  Angeles 
International  Airport;  and  Airport 
Manager,  Richard  E.  Byrd  International 
Airport,  Richmond,  Va. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Clusman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5216. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-1-77  is 
available  from  our  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-1-77  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
January  14, 1980. 

PhyllU  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-1721  Filed  1-17-80;  8:45  am] 
nUJNG  COOE  •320-01-W 

(Dockets  33363. 36432,  and  36433] 

Former  Large  Irregular  Air  Service 
Investigation,  Phase  III  (Applications 
of  K-AIr,  Inc.);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
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entitled  proceeding  is  assigned  to  be 
held  on  February  13, 1980.  at  9:30  a.m. 
(local  time),  in  Room  1003.  Hearing 
Room  B.  Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  before  the  undersigned. 

Dated  at  Washington,  D.C,  January  15^ 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

[FR  Doc  1728  Filed  1-17-80: 8:45  am) 
BILLINO  COOE  •32»41*M 


[Dockets  33363,  36432.  and  36433] 

Former  Large  Irregular  Air  Service 
investigation.  Phase  Ml,  Applications  of 
Kalina  Enterprises,  Inc.;  Reassignment 
of  Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Kalina  Enterprises, 
Inc.,  Dockets  36432  and  36433,  has  been 
reassigned  to  Chief  Administrative  Law 
Judge  Joseph  J.  Satmders. 

Dated  at  Washington,  D.C.  January  14, 
1980. 

Joseph  J.  Saunders, 
Chief  Administrative  Law  fudge. 

(FR  Doc.  1723  Filed  1-17-80;  8:45  am] 
BIUJNQ  CODE  6320-01-H 


[Dockets  33363  and  34477] 

Former  Large  Irregular  Air  Service 
Investigation,  Ptiase  III,  Application  of 
R  &  B  Air  Travel;  Assignment  of 
Reopened  Proceeding 

This  proceeding,  insofar  as  it  ivolves 
the  application  of  R  &  B  Air  Travel, 
Docket  34477  has  been  reassigned  to 
Chief  Administrative  Law  Judge  Joseph 
J.  Saunders. 

Dated  at  Wasliington,  D.C,  January  15, 
1980. 

Joseph  J.  Saunders. 

Chief  Administrative  Law  fudge. 

(FR  Doc.  80-1727  Filed  1-17-80;  8;4S  am] 

BiixiNe  ooDC  nao-ei-ii 


[Dockets  33361, 32645,  and  32646] 

Former  Large  Irregular  Air  Servlct 
Investigation  (Application  of  Royal  Air 
Service,  inc.;  Postponement  of  Hearing 

By  notice  of  hearing  dated  December 
4, 1979,  (44  FR  71854,  dated  December 
12, 1979),  this  application  was  set  to  be 
heard  January  22, 1980.  At  the  request  of 
the  appUcant  the  hearing  is  postponed 
indefinitely. 


Dated  at  Washington.  D.C,  January  14. 
1980. 
Marvin  H.  Morse, 

Administrative  Law  fudge. 

(FR  Doc  80-1725  Filed  1-17-80: 8:45  am) 

BiLUNa  COOE  •3alhc^■^m 

(Dockets  33363  and  36234] 

Former  Large  Irregular  Air  Service 
Investigation  (Application  of  Stivas  Air 
Lines,  Inc.);  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  February  8, 1980,  at  9:30  a.m. 
(local  time),  in  Hearing  Room  1003B, 
Universal  Building  North.  1875 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428,  before  me. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred. to  docimients  which  are  in  the 
docket  of  this  proceeding  on  file  in  tlie 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C^  January  14, 
1980. 

Marvin  H.  Mane, 

Administrative  Law  fudge. 

(FR  Doc.  80-1724  Filed  1-17-80;  8:45  am] 
BILLING  CODE  8320-01-11 

[Dockets  3363, 32606.  and  32607] 

Former  Large  Irregular  Air  Service 
investigation,  Pliase  III,  Applications  of 
Worldwide  Airlines,  Inc.;  Reassignment 
of  Proceeding 

This  proceeding,  insofar  as  it  uivolves 
the  appUcations  of  Worldwide  Airlines, 
Inc.,  Dockets  32606  and  32607  has  been 
reassigned  to  Chief  Administrative  Law 


Judge  Joseph  J.  Saunders. 

Dated  at  Washington,  D.C,  Jamary  15. 
1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

(FR  Doc.  80-1726  Filed  1-17-80: 8:46  am] 
BILUNO  COOE«3»-01-M 


Lakeshore  Air  Service,  Ltd.,  and 
Nortliwest  Airlines,  Ine;  Applications 
for  Certificates  of  Public  Convenience 
and  Necessity  and  Foreign  Air  Carrier 
Permits  Filed  Under  Subpart  Q  of  the 
Board'a  Procedural  Reguiattons 

Notice  is  hereby  given  that,  during  the 
week  ended  January  11, 1980  CAB  has 
received  the  applications  Hsted  below, 
which  requesTthe  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  application  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  intestate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  forei^  air 
transportation  cases). 


Subpart  Q  Applications 


Date  fled 


DocMNa 


Jwt  8, 1980 37414      Lakaahore  Air  Ltd./Servic«  Aerien  l^es>x>r«  Uea,  c/o  BiuM  Varcfiara,  Piaaidanl.  4461 

Montrose  Avenue,  Westmourrt.  Quebec  H3Y  284. 
App6c1ion of  LAMhora Air Servica  Ltd/Service  Aartan Ltfwahora Uaa, pmuam Id Sac«on 
402  ol  iha  Ad  and  undar  Subpart  Q,  to  perlonn  oimttkum  at  a  caaual,  occaalonal  or 
infraquani  naturae  in  oommon  carriage,  between  the  United  Stale*  and  Canada. 
Anjwera  may  be  Mad  Fabn«y  S,  1960. 

JwLlO,  1880 37423     Northwart  Airlnaa.  >«..  IHnnaapolit/St  Paul  lntema«onal  Airport  8t  Paut,  MInneaota  S5111. 

Application  01  NorthwMl  AHnea,  Inc.  pursuant  to  SMtion  401  o(  the  Act  and  SubpartO  ra- 
Queati  an  anwndmanl  of  Its  existing  csrtlNcala  of  fMbic  oom^eniarKa  and  rMoaaaliy  for 
Roula  No.  3  or  for  a  naw  certificate  so  as  to  aulhoriza  Morthwaaf  to  angiga  fei  air  Inn*- 
portation  of  persons,  property  and  mail  a  follows: 

"Between  the  tarmlnal  point  Minneapolis/St  Paul,  MInnaaola  and  Iha  tarminal  poM 
Orlando.  Florida.' 
Cenfofnwig  AppKcaHans  and  answers  may  ba  llad  Fatouaqr  7. 1880. 


Phj^T.KaylOT. 

Secretary. 

(FR  Doc  80-1722  Filed  1-17-80;  8:45  am] 
SUUNQ  COOE  •32IM»1-II 
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Miami-Las  Vegaa/Phoanix/San 
Antonio  Subpart  Q  ProcaacHng;  Notice 
of  Order  To  Show  Cauaa      i 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
80-1-80,  Miami-Las  Vegas/Phoenix/San 
Antonio  Subpart  Q  Proceeding. 

summary:  The  Board  is  instituting  the 
Miami-Las  Vega8/I%oenix/San  Antonio 
Subpart  Q  Proceeding  and  is  proposing 
to  grant  unrestricted  authority  to 
American  and  Western  in  the  Miami-Las 
Vegas/Phoenix/San  Antonio  markets 
under  expedited  procedures  of  Subpart 
Q  of  its  Ih^cedural  Regulations.  Hie 
tentative  fmdings  and  conclusions  will 
become  final  if  no  objections  are  Hied. 

The  complete  text  of  this^rder  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
ahd  serve  upon  all  persons  listed  below, 
no  later  than  February  20, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  I 

ADDRESSES:  Objections  to  the  issuance 
of  a  fmal  order  should  be  filed  in  Docket 
37443,  which  we  have  entitled  the 
Miami-Las  Vegas/Phoenix/San  Antonio 
Subpart  Q  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  American 
Airlines  and  Western  Airlines;  Florida 
Department  of  Transportation,  Aviation 
Bureau;  Nevada  Public  Service 
Commission,  Dept.  of  Aviation;  Arizona 
Department  of  Transportation, 
Aeronautics  Division;  Texas 
Aeronautics  Commission;  Mayors  of 
Miami,  Las  Vegas,  Phoenix,  and  San 
Antonio;  Airport  Manager,  Miami 
International  Airport;  Airport  Manager, 
McCarran  International  Airport,  Law 
Vegas,  Nev.;  Airport  Manager,  Sky 
Harbor  International  Airport,  Phoenix, 
Arizona;  and  Airport  Manager.  San 
Antonio  International  Airport 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Clusman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5216. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-1-80  is 
available  from  our  Distribution  Section, 
Room  516.  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-1-80  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
January  14. 198a 
Phyllis  T.Kaylor. 

Secretary. 

(FR  Doc.  80-ina  Filed  1-17-aik  S4S  am] 
BILUNG  COOC  •32041-M 


Additional  Northwest/Ohio  Valley- 
Florida  Show  Cause  Proceeding;  Order 
to  Show  Cause 

aqENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
Order  80-1-81,  Additional  Northeast/ 
Ohio  Valley-Florida  Show  Cause 
Proceeding. 

summary:  The  Board  is  proposing  to 
grant  unrestricted  nonstop  authority  in 
the  Cincinnati-Tampa  market  to  Pan 
American  World  Airways  and  in  the 
Cincinnati-Tampa/Orlando/Sarasota, 
Indianapolis-Orlando/Sarasota, 
Columbus-Orlando/Sarasota,  and 
Sarasota-New  York/Philadelphia/ 
Washington/Baltimore  markets,  to 
Western  Air  Lines  and  any  other  fit, 
willing  and  able  appUcant  whose  fitness 
can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions,  shall 
file  by  February  20, 1980,  with  the  Board 
and  serve  upon  Pan  American  World 
Airways  and  Western  Air  Lines  a 
statement  of  objections,  together  with  a 
simmiary  of  testimony,  statistical  data 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Additional  Data:  Additional  carriers 
desiring  the  authority  in  issue  are 
directed  to  file  in  Docket  37442  by 
February  5, 1980:  (a)  illustrative  service 
proposals,  (b)  environmental 
evaluations,  and  (c)  an  estimate  of  fuel 
to  be  consimied  in  the  first  year.  They 
are  also  directed  to  file  apphcations  and 
motions  to  consolidate  at  the  same  time. 

ADDRESSES:  Objections  should  be  filed 
in  Docket  37442.  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
2042a 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  G.  Chew,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 


Connecticut  Avenue.  NW..  Washington, 
D.C.  20428;  (202)  67^-6067. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-1-81  is        * 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C  20428.  Persons 
outside  the  metropolitan  area  may  send ' 
a  postcard  request  for  Order  80-1-81  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Bureau  of  Domestic  Aviation, 
January  14, 1980. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  80-1720  Filed  1-17-80: 8:45  ami 
BILUNQ  CODE  6320-10-M 

[Dockets  36940  and  37168) 

Peter  S.  Smith,  Mar}orie  K.  Smith, 
Douglas  A.  Smith,  and  Abigail  Smith  v. 
Pan  American  World  Airways,  Inc.,  and 
Kathleen  Rauch  v.  Pan  American 
World  Airways,  Inc.;  Notice  of 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Henry  M. 
Switkay.  Future  communications  should 
be  addressed  to  Judge  Switkay. 

Dated  at  Washington,  D.C,  January  15. 
1980. 

Joseph ).  Saunders, 

Chief  Administrative  Law  fudge. 

[FR  Doc  80-1729  Filed  1-17-80;  8:45  am] 
BILUNG  COOE  S320-01-M 

a 

DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Establishment  and  Membership  of 
General  Performance  Review  Board 

This  notice  armounces  the 
establishment  by  the  assistant  Secretary 
for  the  Economic  Development 
Administration  (EDA)  as  Appointing 
Authority  for  the  Senior  Executive 
Service  at  EDA,  of  the  General 
Performance  Review  Board  (GPRB).  and 
a  list  of  the  individuals  to  serve  on  the 
GPRB. 

The  purpose  of  the  GPRB  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  retated  material,  and 
to  make  appropriate  reconunendations 
to  the  Appointing  Authority  concerning 
such  matters  in  such  a  maimer  as  will 
assure  the  fair  and  equitable  treatment 
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of  senior  executives  and  the 
organization  of  which  they  are  members 
and  instill  in  the  minds  of  suc^  senior 
executives  confidence  in  the  bitegrity. 
competence,  and  hnpartiality  of  the 
GPRB.  The  GPRB  will  perform  its  review 
functions  for  all  EDA  executives. 

The  names  and  titles  of  individuals 
who  are  eligible  to  serve  on  the  GPRB 
are  listed  below. 

Mr.  joha  E.  Corrigan.  Director,  Atlantic 

Regional  Office,  Philadelphia, 

Pennsylvania. 
Mr.  Edward  G.  Jeep,  Director.  Midwestern 

Regional  Office,  Chicago,  Illinois. 
Mr.  Charles  E.  Oxley,  Director,  Southeastern 

Regional  Office,  Atlanta,  Georgia. 
Mr.  Craig  M.  Smith.  Director,  Rocky 

Mountain  Regional  OfBce,  Denver, 

Colorado. 
Mr.  Joe  B.  Swanner,  Director,  Southwestern 

Regional  Office.  Austin,  Texas. 
Ms.  Phyllis  Lamphere,  Director,  Western 

Regional  Office,  Seattle,  Washington. 
Mr.  Harold  W.  Williams,  Deputy  Assistant 

Secretary  for  Economic  Development, 

Washington,  D.C. 
Mr.  George  T.  Karras,  Deputy  Assistant 

Secretary  for  Economic  Development 

Operations,  Washington,  D.C. 
Mr.  Victor  Hausner,  Deputy  Assistant 

Secretary  for  Economic  Development 

Policy  and  Planning,  Washington,  D.C 
Mr.  Edward  M.  Levin,  Chief  Counsel, 

Washington,  D.C 
Mr.  Lorin  L  Goodrich,  Director,  Office  of 

Management  and  Administration, 

Washington,  D.C. 
Mr.  Israel  M.  BaiU.  Director,  Office  of     . 

Technical  Assistance,  Washington,  D.C 
Mr.  Charles  W.  Coss,  Director,  Office  of 

PubUc  Investments,  Washington,  D.C. 
Mr.  Glenn  S.  Waldron,  Director.  Office  of 

Private  Sector  Investments,  Washington, 

D.C. 
Mr.  Curtis  R.  McClinton,  Jr.,  Director,  Office 

of  Special  Projects,  Washington,  D.C. 
Mr.  Thomas  S.  Francis,  Director,  Office  of 

Eligibility  and  Industry  Studies, 

Washington,  D.C. 
Mrs.  Dorothy  P.  Keeler,  Acting  Director, 

Office  of  Development  Organizations  and 

Planning,  Washington,  D.C 
Mr.  Raymond  E.  Tanner,  Special  Assistant  for 

Indian  Affairs,  Washington,  D.C 
Mr.  Pat  Choate,  Chief,  Research  Division, 

Washington,  D.C. 
Mr.  John  B.  Roose,  Director,  Office  of 

Business  Programs,  Industry  and  Trade 

Administration,  Washington,  D.C. 
Mr.  Hugh  L.  Brennan,  Director,  Office  of 

Organization  and  Management  Systems, 

Office  of  the  Secretary,  Washington,  D.C 

Persons  desiring  any  further 
information  about  the  GPRB  or  its 
membership  may  contact  Ms.  Michelle 
Oppenheimer,  Chief.  Personnel 
Management  Division.  Economic 
Development  Administration,    ' 
Washington.  D.C.  2023a  (202)  377-3203. 


Dated:  January  14, 19801 

Robert  F.HaD. 

Assistant  Secretaryjor  Economic 
Development. 

[FR  Doc.  80-1832  Filed  1-17-80: 8:45  un] 

BIUJNQ  COOE  3S10-24-4I  * 

International  Trade  Administration 

University  of  Pennsylvania,  et  aL; 
Notice  of  Applications  for  Duty-Frea 
Entry  of  Scientific  Articles 

Correction 

In  FR  Doc.  80-1124  appearing  on  page 
2676  in  the  issue  of  Monday,  January  14, 
1980,  in  the  second  column,  fifth  line  of 
the  fourth  full  paragraph,  the  numbers 
now  reading  "909"  should  read  "90Q". 

BILUNQ  CODE  1S05-01-M 


Natlonat  Oceanic  and  Atmospheric 
Administration 

Financial  Assistance  for  Fisheries 
Development;  Cost-Stiaring 
Requirements 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
ACTION:  Notice  of  cost-sharing 
provisions  for  applications/Request  for 
comments. 

summary:  In  FR  Doc.  79-35281 
appearing  in  44  FR  page  65806  on 
November  15. 1979,  the  National  Marine 
Fisheries  Service  (NMFS)  aimoimced  the 
availability  of  funding  for  fisheries 
development  projects  for  Fiscal  Year 
1980.  Section  III  of  that  notice,  appearing 
in  44  FR  65806  stated  that  specific  cost- 
sharing  guidelines  for  proposals  would 
be  published  at  a  later  date.  In 
anticipation  of  the  cost-sharing 
guidelines,  the  time  for  filing  proposals 
for  fisheries  development  projects  was 
extended  by  notice  on  January  3, 1980. 
45  FR  821.  The  cost-sharing  guidelines 
have  now  been  completed,  and  the 
following  changes  are  being  made  ti 
incorporate  them  into  the  instructions 
for  filing  proposals. 

The  cost  sharing  guidelines  are 
effective  as  of  January  18, 1980.  and  all 
proposals  required  to  be  submitted  by 
,  February  8.  or  April  1. 1980,  as  indicated 
in  the  earlier  notices,  must  be  written  or 
amended  to  conform  to  these  cost- 
sharing  guidelines.  At  the  same  time, 
NMFS  is  inviting  comments  on  these 
cost-sharing  guidelines  in  order  to 
determine  if  further  revisions  should  be 
made.  Comments  will  be  accepted  until 
March  3, 1980.  Comments  should 
describe  any  circxmistances  or 
conditions  which  exist  that  restrict  the 


ability  of  any  individual  or  group  to 
participate  in  this  program  under  these 
guidelines.  Comments  should  be  sent  to 
the  office  identified  below. 

In  addition  to  the  cost-sharing 
requirements,  this  notice  requires  that 
any  applicant  that  submits  a  proposal 
containing  more  than  one  project  shall 
rank  each  project  according  to  its 
priority  for  funding  relative  to  the  other 
projects  contained  in  the  proposal. 
EFFECTIVE  DATE:  January  18, 1980. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Office  of  Utilization  and  Development 
(F/UD).  rational  Marine  Fisheries 
Service  (NME^),  Washington.  D.C. 
20235,  Attention:  Prestcm  Smith. 
Telephone:  (202)  634-7252. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Register  notice  of  November  15. 
1979,  established  certain  minimum 
requirements  that  fisheries  development 
projects  must  satisfy  in  order  to  be 
considered  for  funding  by  NMFS. 
Included  among  these  requirements 
were  general  cost-sharing  provisions. 
NMFS  is  now  announcing  specific  cost- 
sharing  guidelines  to  aid  applicants  in 
drafting  or  amending  proposals  for 
funding.  Consequently,  the  following 
changes  are  made  to  the  notice 
published  in  44  FR  page  05806  on 
November  15, 1979. 

1.  On  page  65806,  Section  III  is  revised 
to  read:  "Section  III — Cost-Sharing 
Provisions. 

Part  of  the  total  cost  of  each  project 
must  be  provided  from  non-Federail 
sources  of  funding.  Non-Federal  sources 
of  funding  include  private  sources  and 
governmental  sources  at  the  State  or 
local  level.  This  non-Federal  cost 
sharing  requirement  may  be  met  in 
whole  or  in  part  by  contributions  in- 
kind.  The  level  of  non-Federal  cost 
sharing  will  be  an  important  factor  in 
the  selection  of  projects  to  be  funded 
imder  these  provisions.  There  may  be 
unusual  instances  where  cost-sharing 
fi'om  other  than  Federal  sources  is  not 
possible,  as  in  the  case  where  100 
percent  of  the  applicant's  revenues  are 
from  Federal  sources.  In  cases  where 
cost-sharing  fi'om  other  than  Federal 
sources  is  not  practical,  the  appUcant 
should  describie  ui  detail  the 
circumstances  which  prevent  the 
sharing  of  costs  by  other  than  Federal 
sources  of  funding.  NMFS  may  waive 
this  requirement  for  a  project  if  it 
determines  that  the  non-Federal  cost- 
sharing  requirement  is  impractical 
However,  it  is  expected  that  this  waiver 
will  be  granted  only  in  the  most  unusual 
circumstances. 

The  minimum  costs  required  to  be 
shared  by  non-Federal  sources  of 
funding  will  be  as  follows: 
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(1)  20-30%.  The  minimum  non-Federal 
cost  sharing  shall  be  20  to  30  percent  of 
the  total  project  cost  for  projects  in 
which  direct  industry  participation  may 
be  limited.  Such  projects  would  tend  to 
provide  results  whidi  could  be  used  by 
many  different  interest  groups  and, 
therefore,  would  not  offer  any  particular 
advantage  either  to  those  conducting  the 
project  or  those  using  the  results  of  die 
project.  Projects  in  thds  category  might 
deal  with  infrastructure  planning,  fishing 
vessel  safety,  economic  or  food 
technology  research,  seafood  product 
safety,  and  consumer  attitudes  toward 
seafoods.  Because  of  the  nature  of  these 
projects,  it  might  be  expected  that  they 
would  be  conducted  by  or  for  State  or 
local  government  entities  or  by  non- 
profit organizations. 

(2)  30-70%.  The  minimum  non-Federal 
cost  sharing  will  range  from  30  to  70 
percent  of  the  total  project  cost  for 
projects  which  involve  direct  industry 
participation.  For  such  projects, 
significant  or  indeterminate  risks  would 
likely  exist  which  prevent  an  individual 
or  group  from  undertaking  the  project 
without  assistance  because  of 
uncertainty  associated  with  the 
profitability  of  the  project.  Even  though 
private  funds  will  be  a  substantial  part 
of  the  project's  financing  in  some  cases, 
project  results  will  need  to  be 
disseminated  widely,  and  no  project 
should  incorporate  conditions  or 
requirements  which  would  unfairly 
restrict  the  dissemination  or  use  of 
project  results.  Projects  in  this  category, 
which  would  be  expected  to  deal  with 
the  non-traditional  species  in  most 
cases,  might  deal  with  the 
demonstration  of  new  harvesting  gear  or 
processing  methods,  the  development  of 
new  fish  product  concepts  or  forms,  and 
the  enhanced  use  of  domestically 
harvested  fish  in  institutional  markets. 
Such  projects  might  be  conducted  by  or 
for  State  or  local  government  entities 
and  industry  sponsored  organizations, 
among  other  applicants. 

(3)  70%  or  more.  The  minimum  non- 
Federal  cost  sharing  shall  be  at  least  70 
percent  of  the  total  project  cost  for 
projects  which  involve  significant 
industry  participation  and  where  the 
project  entails  a  limited  risk  from  the 
point  of  view  of  anticipated  profitability. 
Results  of  the  project  would  likely  be 
limited  to  use  by  identifiable  individuals 
or  groups.  Projects  would  involve 
established  fisheries  or  markets.  One 
example  would  be  expanding  the  use  of 
fish  or  fish  products  normally  discarded 
during  harvesting  or  processing  through 
either  the  demonstration  of  harvesting 
and  processing  methods  or  the 
identification  of  markets.  Such  projects 


would  require  sigaificant  participation 
by  individuals  or  groups  within  Uie 
industry  to  ensure  the  success  of  the 
projects  and  could  be  conducted  by  or 
for  State  or  local  government  entities, 
non-profit  organizations,  industry 
sponsored  groups,  or  other  individuals 
or  groups. 

NMFS  will  determine  the 
appropriateness  of  all  cost-sharing 
proposals,  including  the  valuation  of  in- 
kind  contributions,  and  the  category  of 
cost-sharing  in  which  the  project 
belongs.  In  making  this  determination, 
NMFS  will  consider 

(1]  The  relative  distribution  of  the 
project's  direct  benefits  among  the 
general  public  and  the  fishing  and 
seafood  industry  or  segments  of  the 
fishing  and  seafood  industry; 

(2}  The  project's  risk  in  terms  of  its 
potential  ability  to  generate  private 
profits;  and 

(3)  The  desirability  of  the  project  in 
terms  of  national  fisheries  development 
policy  and  the  potential  for  significant 
national  economic  benefit 

A  project  which  will  benefit  the 
general  public,  such  as  a  research 
project  dealing  with  the  safety  of  fish 
and  fish  products,  wiU  have  a  lower 
cost-sharing  requirement  than  one  ^ 
which  directly  benefits  only  a  specific 
segment  of  the  industry  or  an 
identifiable  number  of  firms.  Similarly, 
industry  demonstratdn  projects  in  hi^- 
risk  ventures,  such  as  those  which  are    - 
geared  towards  the  harvesting, 
processing,  or  marketing  of  non- 
traditional  U.S.  species,  will  be  expected 
to  provide  lesser  amounts  of  cost- 
sharing  than  would  industry  projects 
directed  towards  species  where  strong 
domestic  or  foreign  markets  already 
exist  for  a  U.S.  product.  Projects  which 
have  a  high  potential  for  fulfilling 
nationeil  fisheries  development  policy  or 
making  significant  contributions  to  the 
national  economy  might  also  have  a 
lower  cost-sheuing  requirement  than 
projects  with  a  lesser  potential  for  doing 
so. 

(2)  On  page  65808,  the  first  paragraph 
in  Section  VI — Review  Criteria  is 
revised  to  read: 

"Proposals  to  conduct  fishery 
development  and  utilization  projects,  as 
solicited  by  this  notice,  must  meet 
certain  minimum  requirements  to  be 
considered  for  funding.  These  include 
consistency  with  the  national  goals  for 
fisheries  development  outlined  in  the 
Policy  and  Program  Statement  on 
Fisheries  Development  issued  in  May 
1979  (obtainable  from  the  office  listed  at 
the  beginning  of  this  notice],  provision 
for  the  required  sharing  of  costs  from 
non-Federal  sources,  and  minority 
business  provisions  for  projects  where 


$100,000  or  more  is  sought  (see  Section 
Vm,  Subsection  D  for  minority  business 
provisions).  Proposals  which  do  not 
satisfy  these  minimum  requirements,  as 
determined  by  staff  review  at  the 
Regional  or  Washington.  D.C.,  Offices  of 
NMFS,  shall  not  be  submitted  for  a 
formal  review  and  evaluation  in 
accordance  with  the  criteria  described 
below." 

3.  On  page  65809,  Part  (d)  of  Section 
VI-Review  Criteria  is  revised  to  read: 

"(d)  Extent  to  which  the  applicant 
proposes  to  obtain  greater  than  the 
required  minimum  financial  or  in-kind 
contributions  from  other  than  Federal 
sources  of  funding,  taking  into  account 
the  nature  of  the  applicant  and  the 
proposed  project  (15  points)." 

4.  On  page  65809.  Subparagraph  (5)  of 
Part  B  of  Section  VII— Project 
Description  is  revised  to  read: 

"(5)  Project  Outline.  The  proposal 
should  clearly  set  out  the  tasks  that  are 
to  be  performed,  the  key  events  or 
milestones  in  accomplishing  the  task 
schedule,  and  the  feasibility  of 
achieving  each  of  these  events  or 
milestones.  If  several  projects  are 
included  in  one  proposal  the  applicant 
shall  rank  each  project  according  to  its 
priority  for  funding  relative  to  the  other 
projects  contained  in  the  proposal." 

5.  On  page  65810,  Subparagraph  (11) 
of  Part  B  of  Section  VUI— Project 
Description  is  revised  to  read: 

"(11)  Cost-sharing  for  the  Project  All 
projects  will  require  some  costs  to  be 
covered  by  non-Federal  sources  of 
funding  except  where  a  waiver  is 
obtained  as  specified  in  Section  m  of 
this  notice.  All  activities  which  will  be 
undertaken  either  directly  or  indirectly 
by  the  applicant  or  by  others  as  a  result 
of  participation  in  the  project(s)  which 
will  be  funded  from  non-Federal 
sources,  including  in-kind  contributions, 
should  be  icientified  and  the  financial » 
amount  of  this  participation  quantified. 
The  portion  of  the  total  cost  of  the 
project  and  the  timing  of  availability  of 
contributions  which  would  be  accounted 
for  by  this  non-Federal  involvement 
should  be  indicated." 

Signed  at  Washington,  D.C.,  tills  16th  day 
of  January  1980. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

IFR  Doc.  80-1806  Filed  l-17-«>:  8:45  am) 
BILLINO  CODE  3S10-23-M 


Japan  Deep  Sea  Trawlers  Association, 
et  al.;  Receipt  of  Applications  for 
General  Permits 

Notice  is  hereby  given  that  the 
following  applications  have  been 
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received  to  take  marine  mammals 
incidental  to  the  pursuit  of  commercial 
fishing  operations  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

1.  Japan  Deep  Sea  Trawlers 
Association,  Daito  Building.  6/F. 
Ogawa-cho,  3-6  Kanda,  Chiyodaka, 
Tokyo,  Japan,  has  applied  for  a  Category 
1:  "Towed  or  Dragged  Gear"  general 
permit. 

2.  The  National  Federation  of  Mediiun 
Trawlers,  Showa  Kaikan,  3-2. 
Kasumigaseki  3,  Chiyoda-ku.  Tokyo, 
Japan,  has  applied  for  a  Category  1: 
'Towed  or  Dragged  Gear"  general 
permit. 

3.  The  North  Pacific  Longline-Gillnet 
Association,  Zenkeiren  Building,  2-7-2, 
Hirakawa-cho,  Chiyoda-ku,  Tokyo, 
Japan,  has  applied  for  a  Category  5: 
"Other  Gear"  general  permit 

4.  Odra,  Swinoujscie,  Poland,  has 
applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to  take  28 
Northern  sea  lions,  28  harbor  seals  and 
17  small  cetaceans  in  the  Bering  Sea  and 
Gulf  of  Alaska. 

5.  Dalmor,  Gy  Gdynia,  Poland,  has 
applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to  take  27 
Northern  sea  lions,  27  harbor  seals  and 
20  small  cetaceans  in  the  Bering  Sea  and 
Gulf  of  Alaska  in  1980. 

The  applications  are  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C. 

Interested  parties  may  submit  written 
views  on  this  application  within  30  days 
of  the  date  of  this  notice  to  the  Assistemt 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Washington, 
DC.  20235. 

Dated:  lanuary  11, 1980. 
William  Aiond. 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-1740  Filed  1-17-80: 8:4S  am] 
MLUNO  CODE  3510-22-11 


Riverbanl(s  Zoological  Park;  Notice  of 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  136- 
1407),  and  the  Regulations  Governing 
the  "Taking  and  Importing  of  Marine 
Mammal  (50  CFR  Part  216). 


1.  Applicailt: 

a.  Name:  Riverbanks  Zoological  Parte. 

b.  Address:  500  Wildlife  Paricway, 
Columbia,  South  Carolina  29201  (FIA). 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
South  American  sea  lions  [Otaria 

byronia)—9. 

4.  Type  of  Take:  Animals  will  be  captiu«d  by 
and  imported  from  the  Montevideo  Zoo  in 
Uruguay. 

5.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
fransporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  February  19, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Adminisfrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  apphcation  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Adminisfrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Sfreet  N.W.,  Washington. 
D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 
William  Aron. 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-1739  Filed  1-17-80;  8:45  am] 
BILLINO  CODE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERLY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Deletion 

AOENCY:  Committee  for  Purchase  fix)m 

the  Blind  and  Other  Severly 

Handicapped. 

action:  Proposed  deletion  from 

prociurement  list 

summary:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1980  a  commodity  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  February  20, 1980. 
ADDRESS:  Conmiittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACR 

C.  W.  Fletcher  (703)  557-1145. 

SUPPUEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1980. 
November  27, 1979  (44  FR  67925): 

Class  8460 

Suitcase.  Coated  Cloth,  8460-4)0-391-0502. 

C.  W.  Fletcher, 

Executive  Director. 

[FK  Doc  80-1780  Filed  1-18-80: 8:48  un) 
BILLING  COOE  6«2»-33-M 


Procurement  List  1980;  Proposed 
Additions 

AQENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  a  commodity  to  be  produced  by 
and  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  February  20, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT; 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
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Federal  Goveniment  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  198a  November  27, 1079  (44  FR 
67925): 

Class  8115 

Wood  Box,  8115-00-935-6631. 

Sic  7349  ' 

Janitorial  Service.  Federal  Center,  Moses 
Lake,  Washington.  1 

Sic  7699  ' 

Pallet  Repair,  Naval  Supply  Center.  Paget 
Sound,  Washington. 

SicOTK  I 

Grounds  Maintenance,  Area  10 — Parkway 
Gate  18  and  Surrpunding  Areas,  Naval 
Weapons  Station,  Yorktown,  Virginia. 

CW.  Fletcher. 

Executive  Director. 

IFR  Doc  M-17n  FlUd  l-lS-«k  Sstt  am] 
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Procurement  Uel  1980;  Addition 

AQENCY:  Committed  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnON:  Addition  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1980  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECnvc  date:  January  18. 1980. 

AOORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 

Fon  RmTM»i  wromiATioH  contact: 
C  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTAflV  INPOflMATlON:  On 

November  23. 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(44  FJL  67206)  of  proposed  addition  to 
Procurement  List  1980,  Novemb«  27. 
1979  (44  F.R.  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  hat 
determined  ttiat  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.&C  46- 
48c  85  StoL  77.  | 

Aooordingly.  the  following  service  is 
hereby  added  to  Procurement  UA  I960: 


SIC  7349 

Janitorial  Service,  Federal  Office  Building. 

Casa  and  Stephens  Streets,  Rosebuig. 

Oregon  97470. 
C  W.  Fletcher. 
Executive  Director. 

|FR  Doc.  80-1782  Filed  1-18-60;  8:45  ami 

ICOOEI 


Procurement  List  1980;  Correction  off 
Addition 

The  document  published  in  the 
Federal  Register  on  January  11, 1980  (45 
FR  2359)  is  amended  as  follows: 

Class  3990 

Pallet,  Material  Handling.  38gO-0O-6e9-632& 

The  above  for  requirements  of 
Medianicsburg,  Pennsylvania  Depot  mily. 
CW.  Fletcher. 
Executive  Director. 

[FR  Doc  aO-177S FUadl-U-aOi  a^Saal 
BlUJNa  COOC  M30-3>-«l 


DEPART1MENT  OF  DEFENSE 

Department  Of  the  Air  Fores  '' 

USAF  Sdsntlflc  Advisory  Board; 
Meeting 

January  14, 1960. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  an  Turbine  Engine 
Loads  Simulator  fimS]  Program  will 
meet  cm  February  5  ft  6, 1980  at  tiie 
Amok!  Engineering  Development 
Center.  ToDahoma.  Tennenee.  The 
purpose  of  the  meeting  is  to  review  the 
design  and  proposed  performance  and 
operatkig  envelope  of  TELS  within  the 
framework  of  projected  needs,  previous 
experience,  and  estimated  cost  The 
Commihee  will  meet  from  8:30  aon.  to 
5:00  p.m.  on  February  5  and  frtun  8.'00 
ajn.  to  2:30  p.m.  on  February  6. 

This  meeting  will  be  open  to  the 
public.  For  furUier  information  contact 
the  Scientific  Advisory  Board  ' 

Secretariat  at  (202)  697-8845. 
CafBiM.1 


AirFonx  Federal  Register  Liaison  Officer. 

(PR  Doc.  80-163S  FUml  1-17-aft  8:48  am] 


Determinations  of  Actlvs  MHtary 
Service  and  Discharge;  Civilian  or 
Contractual  Personnel 

In  accordance  with  Pi^.  L  95-202. 
section  401  (The  G.  I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20,  £>etenninations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 


Secretary  of  Defense,  determined  on 
December  21. 1979,  that  the  service  of 
the  members  of  the  groups  known  as  the 
Civilian  Flight  Instructors  (Pilots)  at 
Contract  Army  Air  Force  Schools,  and 
the  United  States  Cadet  Nurse  Corps, 
not  be  considered  active  military  service 
in  the  Aimed  Forces  of  the  United 
States. 
For  further  Information  contact: 

Staff  Sergeant  Theodore  K.  Scholz,  USAF, 
telephone:  604-6380  Office  of  the  Secretary 
of  the  Air  Force  Personnel  Council  (SAF/ 
MIPC],  The  Pentagon,  Washington,  D.C. 
20330. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  80-1567  Fikd  l-17-«llc  1U  aa] 
MLUNO  CODE  aS1»4t-« 


Determinations  of  Active  inntary 
Service  and  Discharge;  Chriiian  or 
Contractual  Personnel 

in  accordance  with  Pub.  L  95-202, 
section  401  (The  G.  I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.2a  Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
December  28, 1979,  that  the  service  of 
the  members  of  the  groups  known  as  the 
Hawaiian  Air  Depot  Volunteer  Corps, 
the  RMK-BRJ  Company  Employees,  and 
the  War  Production  Board  Employees, 
not  be  considered  active  military  service 
in  the  Armed  Forces  of  the  United 
States. 

Vat  further  information  contact* 

Staff  Sergeant  Theodore  K.  Scholz,  USAF, 
telei^ione:  804-6380  Office  of  the  Secretary 
of  the  Air  Force  Personnel  Council  (SAF/ 
MIPC),  The  Pentagon,  Washington.  D.C 
20330. 

Carol  M.  Rose. 

Air  Force  Federal  Register  Liaison  Officer. 

pit  Doc  80-1588  FUad  1-17-80: 846  aa] 
MUMQ  cooe  Sei»41-ll 


Department  Of  the  Army 

Army  Sdencs  board;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  Army  Sdsnoe  Board. 
Dates  of  Meeting:  6-6  February  19Ba 
Place  The  Pentagon.  Washingtoo,  DC 

5  February  1980,  Room  lAlOTg. 

6  February  1960,  Room  3A48e. 

Time:  0800-1700  hours,  S  February  1980— 
Closed. 


Federal  Register  /  Vol.  45,  No.  13  /  Friday.  January  18.  1980  /  Notices 


3831 


0800-1500  hours.  6  February  1980— Open. 
1500-1700  hours,  6  February  1980— Closed. 
Proposed  agenda: 

1.  The  ASB  Ad  Hoc  Sub-Group  on  Vertical 
Lift  Technology  will  hold  discussions  and 
receive  briefings  to  assist  them  in  preparing  a 
report  addressing  the  following  issues: 
Technology  Requirements;  Existing  Technical 
CapabiUties;  Future  Technology  Thrusts;  and 
Management  of  Technology  Efforts. 

2.  The  meeting  is  partially  closed  because 
the  members  will  receive  classified  briefings 
and  hold  classified  discussions  on  studies 
done  by  the  Foreign  Science  &  Technology 
Center  which  relate  to  the  offensive  and 
defensive  postures  of  the  U.S.  and  other 
nations.  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c]  of  Title  5.  U.S.C.,  specifically 
subparagraph  (1)  thereof. 

Helen  Pipon. 

Staff  Assistant 

|FR  Doc  80-1577  Piled  1-17-80:  8:45  am) 
■NXINQ  COOE  3710-OS-H 


Engineers  Corps 

Environmental  Advisory  Board  of  the 
Chief  of  Engineers;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  notice  is  hereby  given  that 
the  next  meeting  of  the  Enviroiunental 
Advisory  Board  (EAB)  of  the  Chief  of 
Engineers  will  be  held  February  6-8, 
1980,  in  the  Board  of  Engineers  for 
Rivers  and  Harbors  Hearing  Room, 
Kingman  Building,  on  Leaf  Road,  Ft. 
Belvoir,  Virginia.  Time  and  subjects  of 
each  session  follow: 

February  5 — Wednesday— AM.  Session 

0900— Meeting  convened. 

0900-1115— OCE  response  to  EAB  November 

report. 
1115-1245— Lunch. 

P.M.  Session 

1245-1730 — Presentations  and  discussion  on 

mitigation  perspectives. 
1730 — Meeting  adjourned  for  the  day. 

February  7— Thursday— A.M.  Session 

0830 — Meeting  convened. 

0830-lllS — Presentations  and  discussion  on 

the  implementation  of  mitigation. 
1115-1245— Lunch. 

P.M.  Session 

1245-1630 — ^Presentations  and  discussion  on 

the  future  of  mitigation. 
1630-r-Meeting  adjourned  for  the  day. 

February  8— Friday— P.M.  Session 

1300 — Meeting  convened. 
1300-1345— EAB  reports  to  COE. 
1345-1415 — COE  response  to  EAB  report 
1415-1500 — Scoping  future  meetings. 
1500 — ^Meeting  adjourned. 


Meeting  room  has  limited  seating 
capacity.  Written  statements,  to  be 
made  part  of  the  minutes,  may  be 
submitted  prior  to  or  up  to  10  days 
following  the  meeting.  Persons  planning 
to  attend  or  desiring  further  information 
should  contact  LTC  George  F.  Boone, 
Assistant  Director  of  Civil  Works, 
Environmental  Programs,  Office  of  the 
Chief  of  Engineers.  Telephone:  202-272- 
0103. 

By  authority  of  the  Secretary  of  the  Army. 

Dated:  January  14, 1980. 

George  A.  Bailey. 

Colonel,  U.S.  Army,  Director,  Administrative 
Management,  TAGCEN. 

P^  Doc  80-1578  Filed  1-17-80;  8:45  am] 
BHJJNO  CODE  371<M)S-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Cruise  Missiles;  Change  of  Place 

The  meeting  place  of  the  Defense 
Science  Board  Task  Force  on  Cruise 
Missiles  scheduled  for  a  closed  session 
on  28-29  January  1980  at  the  DNA 
Conference  Facility,  R&D  Associates, 
Marina  del  Ray,  California  as  published 
in  the  Federal  Register  (Vol  44,  No.  245, 
Wednesday,  December  19, 1979,  FR  Doc. 
79-38814)  has  been  changed  to  the 
Naval  Ocean  Systems  Center,  (NOSC), 
San  Diego,  California.  In  all  other 
respects,  the  original  notice  cited  above 
remains  the  same. 
H.  E.  LofdaU. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Service, 
Department  of  Defense. 
January  15, 1980. 

(FR  Doc  80-1654  Filed  1-17-80: 8:45  am] 
BILUNO  COOE  3S10-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Energy  Supply  and  Environmental 
Coordination  Act;  Rescission  of 
Prohibition  Orders 

Pursuant  to  10  CFR  303.137(d),  the 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  on  January  13, 1980. 
DOE  issued  orders  rescinding  the 
Prohibition  Orders  issued  on  June  30, 
1977,  to  the  Brown  Company,  Parchment 
Plant,  Parchment,  Michigan,  Units  9  and 
10  (Parchment  9  and  10)  (Docket  No. 
OCU-0004)  pursuant  to  Section  2  of  the 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  791  et  seq.yV^ 


action  was  initiated  by  DOE  under  the 
authority  granted  to  it  by  Section  2(f)  of 
ESECA  and  in  accordance  with  the 
implementing  regulations.  10  CFR  Part 
303,  Subpart  J.  The  Prohibition  Orders,  if 
made  effective  by  issuance  of  Notices  of 
Effectiveness  (NOE),  would  have 
prohibited  the  above-named  major  fuel 
burning  installations  (MFBI)  from 
burning  natwal  gas  or  petroleum 
products  as  their  primary  energy  sotirce. 

Based  upon  a  review  of  the  potential 
adverse  environmental  impact  of  coal 
combustion  at  Parchment  9  and  10,  it  is 
clear  that  the  conversion  of  these  tmits 
from  the  burning  of  natural  gas  or 
petroleum  products  as  their  primary 
energy  source  to  the  burning  of  coal  as 
their  primary  energy  source  caimot  be 
accomplished  in  a  manner  consistent  to 
the  fullest  extent  practicable  with 
existing  commitments  to  protect  and 
enhance  the  environment.  Accordingly, 
DOE  believes  that  further  action 
towards  making  the  outstanding 
Prohibition  Orders  effective  would 
neither  be  in  the  public  interest  nor 
consistent  with  the  purposes  of  ESECA, 
and  rescission  of  the  orders  is  now 
appropriate. 

In  its  "Intention  to  Rescind  a 
Prohibition  Order"  published  in  the 
Federal  Register  on  June  18, 1979  (44  FR 
35005),  DOE  gave  notice  of  its  intention 
to  rescind  the  Prohibition  Orders  issued 
to  the  above-named  MFBIs,  and  invited 
written  comments  on  the  proposed 
action.  No  comments  were  received 
diuing  the  period  allotted  for  submission 
of  written  conunents,  and  no  issues 
were  raised  or  called  to  DOEs  attention, 
which  would  have  caused  DOE  to 
terminate  the  rescission  action. 

The  Rescission  Orders  were  served  on 
Mr.  C.  M.  Williams,  Vice  President 
Engineering  and  Environmental  Affairs. 
Brown  Company,  243  East  Peterson 
Street,  Kalamazoo,  Michigan  49007,  by 
registered  mail,  January  13, 1980.  Copies 
of  the  Rescission  Orders  will  be  on 
display  for  any  interested  members  of 
the  public  to  inspect  at  the  DOE  Public 
Docket  Room  located  in  Room  B-120, 
2000  M  Sti«et,  NW.,  Washington,  D.C. 
20461,  from  IM)  to  4:30  p.m.,  Monday 
through  Friday  of  each  week.  Copies 
will  also  be  available  at  the  appropriate 
DOE  regional  office  and  in  the  Freedom 
of  Information  Reading  Room,  Room 
GA-152.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  8:15  a.m.  and  4:15  p.m.,  Monday 
through  Friday. 


'  Effective  October  1, 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12008  from  the  Federal  Energy 


Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organisation 
Act  (42  U.S.C  7101  et  aeq.). 


I 
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Any.  person  aggrieved  by  the 
Rescission  Orders  may  file  an  appeal 
with  fte  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR  Part  303,  Subpart  H.  The 
appeal  shall  be  filed  within  30  days  after 
service  of  tiie  Rescission  Orders.  Service 
by  registered  mail  is  complete  upon 
mailing.  Hiere  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  granting  m  denying  the 
appeal. 

Any  questions  regarding  this 
rescission  action  should  be  directed  to 
DOE  as  follows:  Stev«i  A.  Frank, 
ESECA  Programs  Branch,  Department  of 
Energy,  Economic  Regulatory 
Adni^tration.  Room  3318,  2000  M 


Street,  NW..  Washington,  0.C.  20461 
(telephone:  (202)  634-4536).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
vrith  the  designation,  "Brown  Company, 
Parchment  9  and  10 — ^Rescission 
Orders". 

(Eneigy  Supply  and  Envioramental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L 
95-a20;  Federal  Energy  Administration  Act  of 
1974  (15  U.C.  761  et  8eq.)  as  amended  l>y  Pub. 
L  95-70,  and  Pub.  L  95-01;  Department  of 
Energy  Organization  Act  (42  U3.C.  7101  et 
8eg.)i  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46167)) 

Issued  in  Washington,  D.C,  January  13, 
1980. 

RolMtt  L.  Da  vies. 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administratioa. 


RMiMion  Ofdsfs 

Registered  Mail 

To:  Brown  Company,  243  E.  Paterson  Street,  Kalamazoa  Michigan  49007. 
Attention:  Mr.  C.  M.  Williams.  Vice  President 


OottmHa. 


Omm 


OCU-0004. 


Ob- 


Parchnwnl  Ptant SwidlO.. 


Parchnwnl,  DAch. 


Pursuant  to  Section  2(f)  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA),  as  amended  (15 
U.S.C.  792(f))  and  in  accordance  with 
the  implementing  regulations,  10  CPU. 
Part  303.  Subpart  ]  ("Modification  or 
Rescission  of  Prohibition  Orders  and 
Construction  Orders"),  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  (DOE) '  hereby 
rescinds  the  Prohibition  Orders  issued 
on  June  30, 1977.  to  the  above-named 
major  fuel  burning  installations  (MFBI). 
Such  orders,  if  made  effective  by  the 
issuance  of  Notices  of  Effectiveness 
(NOE),  would  have  prohibited  these 
MFBls  bom  burning  natural  gas  or 
petroleum  products  as  their  primary 
energy  source. 

Based  upon  a  review  of  the  potential 
adverse  environmental  impact  of  coal 
combustion  at  Parchment  9  and  10,  it  is 
clear  that  the  conversion  of  these  units 
&om  the  burning  of  natural  gas  or 
petroleum  products  as  their  primary 
energy  source  to  the  burning  of  coal  as 
their  primary  energy  sotffce  cannot  be 
accomplished  in  a  manner  consistent  to 
the  fullest  extent  practicable  with 
existing  commitments  to  protect  and 
enhance  the  environment  Accordingly, 
DOE  believes  that  further  action 


towards  making  the  outstanding 
Prohibition  Orders  effective  would 
neither  be  in  the  public  interest  nor 
consistent  with  the  purposes  of  ESECA. 
and  rescission  of  the  orders  is  now 
appropriate. 

In  its  "Intention  to  Rescind  a 
Prohibition  Order"  published  in  the 
Federal  Register  on  June  18, 1979  [44  FR 
35005),  DOE  gave  notice  of  its  intention 
to  rescind  the  Prohibition  Orders  issued 
to  the  above-named  MFBIs  and  invited 
written  conmients  on  the  proposed 
action.  No  comments  were  received 
during  tibe  period  allotted  for  submission 
of  written  comments,  and  no  issues 
were  raised  or  called  to  DOE'S  attention, 
which  would  have  caused  DOE  to 
terminate  fiie  rescission  action. 

Any  person  aggrieved  by  these 
Rescission  Orders  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR  Part  303,  Subpart  R  The 


'  Effective  Octob«r  1. 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Eneigy 
Administration  to  the  Department  of  Energy 
punuairt  to  tlie  Department  of  Energy  Organintioa 
Act  (42 UAC  7101  et aaq). 


appeal  shall  be  filed  within  30  days  after 
service  of  the  Recission  Orders.  Service 
by  registered  mail  is  complete  upon 
mailing.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  grEmting  or  denying  the 
appeal. 

Any.  questions  regarding  these 
Rescission  Orders  should  be  directed  to 
DOE  as  follows:  Steven  A.  Frank, 
ESECA  Programs  &anch.  Department  of 
Energy,  Economic  Regulatory 
Administration.  Room  3318.  2000  M 
Street,  NW..  Washington,  D.C.  20461 
(telephone:  (202)  634-6536).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  "Brown  Company, 
Parchment  9  and  10 — Rescission 
Orders". 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L  9S-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (IS  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  9S-«1;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.];  EO.  11790  (39  FR  23185);  E.0. 12009  (42 
FR462B7).) 

Issued  in  Washington.  D.C.  January  13. 
198a 

Roborl  L  Dovles. 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  n-1744  FIM 1-17-80;  8:4B  am) 
lUIWa  C006  SIW  frMi 


Energy  Supply  end  Environmental 
Coodlnation  Act;  Rescission  of 
Prohibition  Orders 

Pursuant  to  10  CFR  303.137(d),  die 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  on  January  13. 1980, 
DOE  issued  orders  rescinding  the 
Prohibition  Orders  issued  on  June  30, 
1977,  to  Continental  Forest  Industries, 
Hopewell  Mill,  Hopewell,  Virginia,  Units 
2  and  3  (Hopewell  2  and  3)  and  Port 
Wentworth  Mill,  Port  Wentworth. 
Georgia,  Units  1,  2,  and  3  (Port 
Wentworth  1.  2,  and  3),  pursuant  to 
Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA),  as  amended  (15  U.S.C.  791,  et 
seq.).*  This  action  was  initiated  by  DOE 
under  the  authority  granted  to  it  by 
Section  2(f)  of  ESECA  and  in 
accordance  with  the  implementing 


<  Effective  October  1. 1877.  the  responsibility  for 
implementing  ESBCA  was  tramieired  by  Executive 
Order  No.  12009  trotn  the  Pedecal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.). 
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regulations.  10  CFR  Part  303,  Subpart  J. 
The  Prohibition-Orders,  if  made 
effective,  would  have  prohibited  the 
above-named  major  fuel  burning 
installations  (MFBI)  from  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source.  ^ 

By  letter  of  February  23, 1979,  R.  S. 
Magruder,  Director  of  Environmental 
and  Energy  Management  for  Continental 
Forest  Industries,  reported  to  DOE  that 
Hopewell  2  and  3  have  been  converted 
fit)m  the  burning  of  oil  and  natural  gas 
to  the  burning  of.bark,  black  liquor  and 
wood  waste  as  their  primaiy  energy 
source  pursuant  to  the  terms  of  the 
outstanding  Prohibition  Orders 
addressed  to  these  units. 

Based  upon  this  information,  DOE  has 
determined  that  the  outstanding 
Prohibition  Orders  to  Hopewell  2  and  3 
have  attained  their  originally  stated 
purpose,  by  causing  the  conversion  of 
the  units  from  the  burning  of  oU  and 
natural  gas  to  the  burning  of  alternate 
fuels  consistent  to  the  fullest  extent 
practicable  with  existing  commitments 
to  protect  and  enhance  the  environment. 

in  view  of  this  accomplishment  DOE 
believes  that  further  action  towards 
maldng  the  outstanding  Prohibition 
Orders  to  Hopewell  2  and  3  effective 
would  not  be  in  the  public  interest  and 
accordingly,  rescission  of  the  orders  is 
now  appropriate. 

In  this  same  letter  of  February  23, 

1979.  Mr.  Magruder  reported  that  Port 
Wentworth  1.  2,  and  3  would  soon  be 
replaced  by  a  new  unit,  designated  #3 
Chemical  Recovery'Unit  now  in  the 
final  stages  of  construction. 

In  view  of  Continental  Forest 
Industries  impending  replacement  of 
Port  Wentworth  1,  2,  and  3.  E)OE 
believes  that  further  action  toward 
making  the  outstanding  Prohibition 
Orders  to  these  units  effective  would  not 
be  in  the  public  interest  and  accordingly, 
rescission  of  the  orders  is  now 
appropriate. 

By  the  "Intention  to  Rescind  a 
Prohibition  Order"  published  in  the 
Federal  Register  on  June  18, 1979  (44  FR 
35005),  DOE  gave  notice  of  its  intention 
to  rescind  the  Prohibition  Orders  issued 
to  the  above-named  MFBIs  and  invited 
written  comments  on  the  proposed 
action.  No  comments  were  received 
during  the  period  provided  for 
submission  and  no  issues  were 
otherwise  raised  or  called  to  £)OE's 
attention,  which  would  have  caused 
DOE  to  terminate  the  rescission  action. 

The  Rescission  Orders  were  served  on 
Mr.  Robert  S.  Hatfield.  Chairman  of  the 
Board.  The  Continental  Group.  Ino,  633 
Third  Avenue,  New  York,  New  York 
10017  by  registered  mail,  January  13. 

1980.  Copies  of  the  Rescission  Orders 


will  be  on  display  for  any  interested 
members  of  the  public  to  inspect  at  the 
DOE  Public  Docket  Room  located  in 
Room  B-120.  2000  M  Street.  NW.. 
Washington.  D.C.  20461,  from  1:00  to  4:30 
p.m.,  Monday  through  Friday  of  each    - 
week.  Copies  will  also  be  available  at 
the  appropriate  DOE  regional  office  and 
in  the  Freedom  of  Information  Reading 
Room.  Room  GA-152,  Forrestal  Building. 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  8:15  a.m.  and  4:15  p.m..  Monday 
through  Friday. 

Any  person  aggrieved  by  the 
Rescission  Orders  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR  Part  303,  Subpart  R  The 
appeal  shall  be  filed  within  30  days  after 
service  of  the  Rescission  Orders.  Service 
by  registered  mail  is  complete  upon 
mailing.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
'  of  an  order  granting  or  denying  the 
appeal. 


Questions  regarding  this  rescission 
action  should  be  directed  to  DOE  as 
follows:  Steven  A.  Frank;  ESECA 
Programs  Branch,  Department  of  Energy. 
Economic  Regulatory  Administration, 
Room  3318,  2000  M  Street,  NW., 
Washington,  D.C.  20461  (telephone:  (202) 
634-6536).  Written  questions  should  be 
identified  on  the  envelope  and  in  the 
correspondence  with  the  designation. 
"Continental  Forest  Industries. 
Hopewell  2  and  3/Port  Wentworth  1.  2, 
and  a^Rescission  Orders". 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U5.C  791  et 
seq.]  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91.  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.);  E.G.  11790  (39  FR  23185);  E.0. 12009  (42 
FR  46267)) 

Issued  in  Washington,  D.C..  January  13, 
1980. 

Robert  L  Davias, 

a 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 


Registered  Mail 

To:  The  Continental  Group.  Ina,  633  Third  Avenue.  New  Yof<c  New  York  10017. 
Attention:  Mr.  Robert  S.  Hatfield,  Chairman  of  the  Board. 
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Port  Wentworth.  Qa. 

Pursuant  to  Section  2(f)  of  the  energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA),  as  amended  (15 
U.S.C.  792(f))  and  in  accordance  with 
the  implementing  regulations,  10  C.F.R. 
Part  303,  Subpart  J  ("Modification  or 
Rescission  of  Prohibition  Orders  and 
Construction  Orders"),  the  economic 
Regulatory  Administration  of  the 
Department  of  Energy  (DOE)  *  hereby 
rescinds  die  Prohibition  Orders  issued 
on  June  30, 1977.  to  the  above-named 
major  fuel  burning  installations  (MFBI). 
Such  orders,  if  made  effective  by  the 
issuance  of  Notices  of  Effectiveness 
(NOE)  would  have  prohibited  these 
MFBIs  &om  burning  natural  gas  or 
petroleum  products  as  their  primary 
energy  source. 

By  letter  of  February  23, 1979,  R.  S. 
Magruder.  Director  of  Environmental 
and  Energy  Management  for  Continental 
Forest  Industries,  reported  to  DOE  that 
Units  2  and  3  of  the  Hopewell  Mill  have 


been  converted  fix>m  the  burning  of  oil 
and  natural  gas  to  the  burning  of  bark, 
black  liquor  and  wood  waste  as  their 
primary  energy  source  pursuant  to  the 
terms  of  the  outstanding  Prohibition 
Orders  addressed  to  those  imits. 

Based  upon  this  information.  DOE  has 
determined  that  the  outstanding 
Prohibition  Orders  issued  to  Units  2  and 
3  of  the  Hopewell  Mill  have  attained 
their  originally  stated  purpose  by 
causing  the  conversion  of  the  units  from 
the  burning  of  oil  and  natural  gas  to  the 
burning  of  alternate  fuels  in  a  manner 
consistent  to  the  fullest  extent 
practicable  with  existing  commitments 
to  protect  and  enhance  the  environment. 


'  Effective  October  1. 1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42 U.S.C  not  et aeg). 


Federal  Resdster  /  Vol.  45;  No.  13  /  Fridav.  Tanuarv  18.  lOM)  /  Nnticj^ 


3634 


Federal  Register-/  Vol.  45.  No.  13  /  Friday.  January  18.  1980  /  Notices 


In  view  of  this  accomplishment,  DOE 
believes  that  further  action  towards 
making  the  outstanding  Prohibition 
Orders  to  Units  2  and  3  of  the  Hopewell 
Mill  effective  would  not  be  in  the  public 
interest  and  accordingly,  rescission  of 
the  orders  is  now  appropriate. 

In  this  same  letter  of  February  23, 
1979,  Mr.  Magruder  reported  that  Units 
1.  2  and  3  of  the  Port  Wentworth  Mill 
would  soon  be  replaced  by  a  new  unit 
designated  #3  Chemical  Recovery  Unit, 
now  in  the  final  stages  of  construction. 

In  view  of  Continental  Forest 
Industries  impending  replacement  of  the 
three  Port  Wentworth  units.  DOE 
believes  that  further  action  towards 
making  the  outstanding  Prohibition 
Orders  to  these  units  effective  would  not 
be  in  the  public  interest  and  accordingly, 
rescission  of  the  Orders  is  now 
appropriate. 

By  the  "Intention  to  Rescind  a 
Prohibition  Order"  published  in  the 
Federal  Register  on  June  18. 1979.  (44  FR 
35005}.  DOE  gave  notice  of  its  intention 
to  rescind  the  Prohibition  Orders  issued 
to  the  above-named  MFBIs  and  invited 
written  comments  on  the  proposed 
action.  No  comments  were  received 
during  the  period  provided  for 
submission  and  no  issues  were 
otherwise  raised  or  called  to  DOE's 
attention  which  would  have  caused 
EKDE  to  terminate  the  rescission  action. 

Any  person  aggrieved  by  these 
Rescission  Orders  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals]  in  accordance 
with  10  CFR  Part  303.  Subpart  R  The 
appeal  shall  be  filed  within  30  days  after 
service  of  the  Rescission  Orders.  Service 
by  registered  mail  is  complete  upon 
mailing.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  granting  or  denying  the 
appeal. 

Any  question  regarding  this 
Rescission  Order  should  be  directed  to 
DOE  as  follows:  Steven  A.  Frank, 
ESECA  Programs  Branch.  Department  of 
Energy,  Economic  Regulatory 
Administration,  Room  3318.  2000  M 
Street,  NW.,  Washington,  D.C.  20481 
(telephone:  (202)  634-6538).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation.  "Continental 
Forest  Industries,  Hopewell  1.  2.  and  3 — 
Rescission  Orders".  j 

(Energy  Supply  and  Environmental  ' 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C  761  et  seq.)  as  amended  by 


Pub.  L  95-70  and  Pub.  L  95-91;  Department 
of  Energy  OrganizaUon  Act  (42  U.S.C.  7101  et 
seg.y,  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46267).) 

Issued  in  Washington.  D.C.  January  13. 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-174S  Filed  1-17-80:  8:45  mn) 
BtUMQ  CODE  MSO-01-M 


Energy  Supply  and  Environmental 
Coordination  Act;  Rescission  of 
ProhU>ition  Order 

Pursuant  to  10  CFR  303.137(d).  the 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  on  January  13. 1980. 
DOE  issued  an  order  rescinding  the 
Prohibition  Order  issued  on  June  30. 
1977.  to  Westvaco.  Charleston  Plant, 
Charleston,  South  Carolina.  Unit  No.  5 
(Charleston  5]  (Docket  Number  OCU- 
3066)  pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA),  as  amended  (15 
U.S.C  791  et  seq. ).  *  This  action  was 
initiated  by  DOE  under  the  authority 
granted  to  it  by  Section  2(f)  of  ESECA 
and  in  accordance  with  the 
implementing  regulations,  10  CFR  Part 
303.  Subpart  J.  The  Prohibition  Order,  if 
made  effective  by  issuance  of  a  Notice 
of  Effectiveness  (NOE),  would  have 
prohibited  the  above-named  major  fuel 
burning  installation  from  burning 
natural  gas  or  petroleum  products  as  its 
primtiry  energy  source. 

By  letter  of  February  5, 1979.  David  L 
Luke  in.  President  of  Westvaco, 
reported  to  DOE  that  Charleston  5  will 
soon  be  converted  from  the  burning  of 
oil  to  the  burning  of  coal  as  its  primary 
energy  source  pursuant  to  the  terms  of 
the  outstanding  Prohibition  Order. 

Based  upon  this  information.  DOE  has 
determined  that  the  outstanding 
Prohibition  Order  issued  to  Charleston  5 
has  attained  its  originally  stated 
purpose  of  assisting  in  meeting  the 
essential  needs  of  the  United  States  for 
fuels  by  causing  the  conversion  of  this 
unit  fit)m  the  burning  of  oil  as  a  primary 
energy  source  to  the  burning  of  coal  in  a 
manner  consistent  to  the  fullest  extent 
practicable  with  existing  commitments 
to  protect  and  enhance  the  environment 
In  view  of  this  accomplishment  DOE 
believes  that  further  action  towards 
making  the  outstanding  Prohibition 
Order  effective  would  not  be  in  the 


'Effective  October  1, 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Oixler  No.  12009  firom  the  Federal  Enei^ 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C  7101  et  seq.) 


public  interest  and  accordingly, 
rescission  of  the  order  is  now 
appropriate. 

Li  its  "Intention  to  Rescind  a 
Prohibition  Order",  published  in  the 
Federal  Register  on  June  18. 1979  (44  FR 
35008).  DOE  gave  notice  of  its  intention 
to  rescind  the  Prohibition  Order  issiied 
to  Charleston  5.  and  invited  written 
comments  on  the  proposed  action.  No 
comments  were  received  during  the 
period  allocated  for  submission  of 
written  comments,  and  no  issues  were 
otherwise  raised  or  called  to  DOE's 
attention,  which  would  have  caused    - 
DOE  to  terminate  the  rescission  action. 

■The  Rescission  Order  was  seized  on 
Mr.  David  L  Luke  m.  President. 
Westvaco.  Westvaco  Building.  299  Park 
Avenue.  New  York,  New  York  10017  by 
registered  mail,  January  13. 1980.  Copies 
of  the  Rescission  Order  will  be  on 
display  for  any  interested  members  of 
the  public  to  inspecfat  the  DOE  Public 
Docket  Room  located  in  Room  B-120, 
2000  M  Street  NW..  Washington.  D.C 
20461.  from  IKW  to  4:30  pjn..  Monday 
through  Friday  of  each  week.  Copies 
%vill  also  be  available  at  the  appropriate 
DOE  regional  office  and  in  the  Freedom 
of  Information  Reading  Room.  Room 
GA-152,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  between  the 
hours  of  8:15  a.m.  and  4:15  pin.,  Monday 
through  Friday. 

Any  person  aggrieved  by  the 
Rescission  Order  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR  Part  303.  Subpart  H.  The 
appeal  shall  be  filed  within  30  days  after 
service  of  the  Rescission  Order.  Service 
by  registered  mail  is  complete  upon 
mailing.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  granting  or  denying  the 
appeal. 

Any  questions  regarding  this 
rescission  action  should  be  directed  to 
DOE  as  follows:  Steven  A.  Frank. 
ESECA  Programs  Branch,  Department  of 
Energy,  Economic  Regulatory 
Administration.  Room  3318.  2000  M 
Street  NW.,  Washington.  D.C.  20461 
(telephone:  (202)  634-6538).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation,  "Westvaco, 
Charleston  Unit  5— Rescission  Order". 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
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seq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C  761  etseq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91.  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.y.  E.0. 11790  (39  FR  23185):  E.0. 12009  (42 
FR  46267)) 


Issued  in  Washington,  D.C,  January  13. 
1980. 

Robert  L  Davies. 

Assistant  Admiaistrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 


ftoeiesion  Order 
Registered  Mail 

To:  Westvaco.  Westvaco  BuiMing.  299  Park  Avenue,  New  YoA.  New  York  10017. 
Attention:  Mr.  David  L  Lulce  m.  President 


OocMNa 


Ownw 


Unto 


ocu-aoas. 


Wwivaoo.. 


Ctwrieston  plant 


CtMrteston,  S.C. 


Pursuant  to  Section  2(f)  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA),  as  amended  (15 
U.S.C.  792(f))  and  in  accordance  with 
the  implementing  regulations.  10  C.F.R. 
Part  303.  Subpart  J  ("Modification  or 
Rescission  of  Prohibition  Orders  and 
Construction  Orders"),  the  Economic 
Regulatory  Administration  of  the 
Department  of  Eneigy  (DOE)  *  hereby 
rescinds  the  Prohibition  Orders  issued 
on  June  30. 1977.  to  the  above-named 
major  fuel  burning  installations  (MFBI). 
Such  orders,  if  made  effective  by  the 
issuance  of  Notices  of  Effectiveness 
(NOE),  would  have  prohibited  this  MFBI 
from  burning  natural  gas  or  petroleum 
products  as  its  primary  energy  source. 

By  letter  of  February  5, 1979,  David  L. 
Luke  m.  President  of  Westvaco, 
reported  to  DOE  that  Unit  5  of  the 
Charleston  Rant  will  soon  be  converted 
from  the  burning  of  oil  to  the  burning  of 
coal  as  its  primary  energy  source 
pursuant  to  the  terms  of  the  outstanding 
Prohibition  Order. 

Based  upon  this  information,  DOE  has 
determined  that  the  outstanding 
Prohibition  Order  issed  to  Unit  5  of  the 
Charleston  Mant  has  attained  its 
originally  stated  purpose  of  assisting  in 
meeting  the  essential  needs  of  the 
United  States  for  fuels  by  causing  the 
conversion  of  this  unit  from  the  burning 
of  oil  as  a  primary  energy  source  to  the 
burning  of  coal  in  a  manner  consistent 
to  the  fullest  extent  practicable  with 
existing  commitments  to  protect  and 
enhance  the  environment  In  view  of  this 
accomplishment  DOE  believes  that 
further  action  towards  making  the 


'Effective  October  1, 1977.  the  responsibility  for 
impltmanting  ESECA  was  transferred  by  Executive 
Order  ^io.  12000  from  tbe  Federal  Energy 
Administration  to  tbe  Department  of  Enei^y 
pursuant  to  the  Department  of  Enei^  Oiganizatioa 
Act  (43  U£.C  7101  et  seq). 


outstanding  Prohibition  Order  effective 
would  not  be  in  the  public  interest  and 
accordingly,  rescission  of  the  order  is 
now  appropriate. 

In  its  "Intention  to  Rescind  a 
Prohibition  Order",  published  in  the 
Federal  Register  on  June  18, 1979  (44  FR 
35008),  DOE  gave  notice  of  its  intention 
to  rescind  the  Prohibition  Order  issued 
to  Unit  5  of  the  Charleston  Plant  and 
invited  written  comments  on  the 
proposed  action.  No  comments  were 
received  during  the  period  allocated  for 
submission  of  written  comments,  and  no 
issues  were  otherwise  raised  or  called  to 
DOE's  attention  which  would  have 
caused  DOE  to  terminate  the  rescission 
action. 

Any  person  aggrieved  by  this 
Rescission  Order  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
witii  10  CFR  Part  303.  Subpart  H.  The 
appeal  shall  be  filed  within  30  days  after 
service  of  the  Rescission  Order.  Service 
by  registered  mail  is  complete  upon 
mailing.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Sul^art  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  granting  or  denying  the 
appeal. 

Any  questions  regarding  this 
rescission  action  should  be  directed  to 
DOE  as  follows:  Steven  A.  Frank. 
ESECA  Programs  Branch.  Department  «f 
Energy.  Economic  Regulatory 
Administration.  Room  3318.  2000  M 
Street  NW.,  Washington.  D.C.  20461 
(telephone:  (202)  634-6536).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation.  "Westvaco. 
Charleston  Unit  5— Rescission  Orders". 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  781  et 


seq.)  as  amended  by  Pub.  L  9&-70  and  Pub.  L 
95-620;  Federal  Energy  Adminiatration  Act  of 
1974  (15  U.S.C.  7B1  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pnb.  L  95-ei:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.);  EO.  11780  (38  FR  23186);  E.0. 12009  (42 
FR  46287).) 

Issued  in  Wastiington.  D.C  January  13, 
198a 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  80-1746  FUwl  l-17-80(  8i4S  ao^ 

BHJJNO  CODE  sae-ot-M 


Tim  Taylor's  Sendee;  Propoeed 
Remedial  Order 

Pursuant  to  10  CFR  20S.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  wliich  was  issued  to 
Tim  Taylor's  Service,  3816  West  Old 
Shakopee,  Bloomington,  Minnesota.  This 
Proposed  Remedial  Order  charges  Tim 
Taylor's  Service  with  pricing  violations 
in  the  amount  of  $41.80.  in  sales  of  the 
motor  gasoline  during  the  time  period 
December  12. 1979,  ttvough  December 
14, 1979,  in  the  State  of  Minnesota. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Memager  of 
En^rcement  324  East  11th  Street 
Kansas  City.  Missouri  &410a  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City.  Missouri,  on  the  11th 
day  of  January  1980. 
Robert  D.  Gecring. 

Director,  Enforcement  Program  OperatiooM 
Division,  Economic  Regulatory 
Administration. 

(FR  Doc  80-1747  Filed  1-17-80:  ft4$  am] 
BUJNQ  CODE  MSt^-ei-M 


Administrative  Procedures  and 
Sanctions;  Availability  for  Inspection 
of  Transcripts  of  PrepeUtion 
Conferences 

agency:  Economic  Regulatory 
Administration.  Department  of  Enei:gy. 
ACTKm:  Notice  of  Availability  for 
Inspection  of  Prepetition  Conference 
Transcripts. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  public 
notice  that  when  a  transcript  is  made  of 
a  prepetition  conference  held  pursuant 


3636  Federal  Register  /  Vol.  45.  No.  13  /  Friday.  January  18.  1980  /  Notices 


to  10  CFR  501.2,  the  transcript,  exclusive 
of  confidential  materials,  if  any.  will  be 
made  available  for  inspection  at  the 
ERA  Office  of  Public  Infonnation.  Room 
B-110.  2000  M  Street.  NW..  Washington, 
DC,  between  the  hours  of  8  a.m.  and  4:30 
pjn.,  Monday  through  Friday. 

FON  PURTHCfl  MPOfWIATION  CONTACT: 

William  Webb,  OfRce  of  Public  Information. 
Economic  Regulatory  Administration, 
Room  B-lia  2000  M  Street.  NW., 
Washington.  D.C  20461.  (202)  e34-217a 

John  Milanese,  Chief,  Managment 
Information  System  Branch,  Economic 
Regulatory  Administration,  Room  3214-A, 
2000  M  Street  NW.,  Washtagton.  D.C. 
20461,  (202)  2S4-S680. 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  OfGce  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
Room  312&-L,  2000  M  Street  NW., 
Washington.  D.C.  20461,  (202)  254-7814. 

James  Workman,  Director.  Existing  Facilities 
Converstion  Division,  Economic  Regulatory 
Administration,  Room  3128-1,  2000  M 
Street  NW.,  Washington,  D.C.  20481.  (202) 
254-744Z 
Issued  in  Washington,  D.C,  January  15, 

1980.  , 

Robort  L  Davies,  j 

Assistant  Administrator,  Office  of  Fuels 
Conversion. 

|FR  Doc  80-1737  Filed  1-17-80:  8:48  am) 
BaiMQ  COOe  6450-01-11 


Crystal  Oil  Co^  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  the  Consent 
Order. 

summary:  The  Economic  RegiJatory 
Administration  (ERA)  of  the  Department 
of  Energy  POE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  January  8, 1980. 
Comments  by:  February  19, 1980. 
ADDRESS:  Send  comments  to:  Kenneth  E. 
Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood.  Colorado. 
80226. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Kenneth  E.  Merica,  District  Manager  of 
Enforcement.  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood.  Colorado 
80226.  telephone  303/234-3195. 
SUPPLEMENTARY  INFORMATKNC  On 
January  8, 1980.  the  Office  of 


Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Crystal  Oil 
Company  (Crystal]  of  Shreveport, 
Louisiana.  Under  10  CFR  205.199J(b].  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 
Because  of  the  complex  settlement 
negotiations  in  this  case  and  the 
necessity  to  conclude  this  matter 
simultaneously  with  other  proceedings 
associated  with  this  Consent  Order,  as 
well  as  the  concern  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Crystal  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Crystal 

L  The  Consent  Order 

Crystal,  with  its  home  office  located 
in  shreveport,  Louisiana,  is  engaged  in 
the  production  of  natural  gas  liquids 
(NGL's)  and  natural  gas  liquids  products 
(NGL's)  from  its  Vallery  Gas  Plant 
located  in  Sterling.  Colorado  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  2ia  211.  212.  To  resolve 
certain  dvil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  NGL.  NGLP. 
and  condensate  sales  from  its  Vallery 
Gas  Plant  the  Office  of  Enforcement 
ERA.  and  Crystal  have  entered  into  a 
Consent  Order,  the  sigmficant  terms  of 
which  are  as  follows: 

1.  Vallery  Corporation  was  a  "gas 
plant  operator"  as  defined  by  10  CFR 
212.162  of  the  Vallery  Gas  Plant  located 
at  Sterling,  Colorado.  Crystal,  as 
Vallery's  successor  in  interest  is  the 
current  owner  of  the  Vallery  plant,  and 
is  a  "gas  plant  operator"  as  defined  by 
10  CFR  212.162  and  a  "refiner"  as 
defined  by  10  CFR  212.31. 

2.  The  period  covered  by  the  audit 
was  August  1973  through  July  31, 1977. 
and  hicluded  all  sales  of  NGL's.  NGLFs. 
and  condensate  made  during  that 
period. 

3.  Crystal's  pricing  of  NGLs  and 
NGLPs  was  continuously  controlled 
under  CLC  regulations  (6  CFR.  150.1  et 
seq.)  and  successor  regulations  (10  CFR 
212.1  et  aeq.)  during  the  period  of  audit 

4.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Crystal  have  agreed  to  a  settlement  in 
the  amount  of  $175,000.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interests  of  the  DOE  and  Crystal. 

5.  Refund  of  the  agreed  settlement 
amount  is  discussed  in  Section  II  below. 


6.  The  provisions  of  10  CFR.  205.199J, 
including  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Crystal  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which   ' 
might  be  brought  by  the  Office  of 
Enforcement  ERA.  arising  out  of  the 
transactions  specified  in  1.2.  above,  the 
sum  of  $175,000.  However.  $168,000  of 
this  amount  has  already  been  refunded. 
In  addition  to  such  refimds  already 
made,  Crystal  agrees  to  issue  a  certified 
check  in  the  amount  of  $7,000  payable  to 
the  United  States  Department  of  Energy 
and  delivered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
The  DOE  intends  to  distribute  the  $7,000 
refund  in  a  just  and  equitable  manner  in 
accordance  with  applicable  laws  and 
regulations.  Accordingly,  distribution  of 
such  refunded  overcharges  requires  that 
only  those  "persons"  (as  defined  at  10 
CFR  205.2]  who  actually  suffered  a  loss 
as  a  result  of  the  transactions  described 
in  the  Consent  Order  receive 
appropriate  refunds.  Because  of  the 
petroleum  industry's  complex  marketing 
system  it  is  likely  that  overcharges  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program, 
10  CFR  211.67.  In  fact  the  adverse 
effects  of  the  overcheirges  may  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  dispotfitimi  of  the  refunds  will  be 
made  in  ti^e  g^a£^  public  interest  by 
an  appropriate  mealf^such  as  payment 
to  the  Treasury  otthelJnited  States 
pursuant  to  \Q<JFR  205.1991(a). 

m.  SubmismMi  of  Wri^n  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
tmiount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  re^d 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comment  The  ERA  invites 
interested  persons  to  comment  on  the 
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terms,  conditions,  or  procedureal 
aspects  of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
Kenneth  E.  Merica,  Distric  Manager  of 
Enforcement.  Rocky  Mountain  District. 
Department  of  Energy,  1075  South 
Yukon  Street  Lakewood,  Colorado 
80226.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  303/234- 
3195. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  yoiu*  envelope  and  on  tljjp 
documents  you  submit  with  the 
designation,  "Comments  on  Crystal 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  February  19, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Lalcewood,  Colorado  on  the  8th 
day  of  )anuary  1980. 

Kenneth  E.  Merica, 

District  Manager  of  Enforcement. 
Concurrence: 
Charles  F.  Dewey. 
Regional  Counsel. 

(FR  Doc  80-17S6  Filed  1-17-80;  8:45  am) 
BILLING  CODE  64S(H>1-«I 


Energy  Supply  and  Environmental 
Coordination  Act;  Rescission  of 
Prohibition  Orders 

Pursuant  to  10  CFR  303.137(d),  the 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  on  January  13, 1980, 
DOE  issued  an  order  rescinding  the 
Prohibition  Orders  issued  on  June  30, 
1977,  to  A.  E.  Staley  Manufacturing 
Company,  Decatur  Plant.  Decatur, 
Illinois,  Units  19  and  20  (Decatur  19  and 
20)  (Docket  No.  OCU-1356)  pursuant  to 
section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA),  as  amended  (15  U.S.C.  791  et 
se^.).'  This  action  was  initiated  by  DOE 
under  the  authority  granted  to  it  by 
section  2(f)  of  ESECA  and  in  accordance 
with  the  implementing  regulations,  10 
CFR  Part  303,  Subpart  J.  The  Prohibition 
Orders,  if  made  effective  by  issuance  of 
Notices  of  Effectiveness  (NOE),  would 
have  prohibited  the  above-named  major 


'  Effective  October  1, 1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq). 


fuel  burning  installations  (MFBI)  from 
burning  natural  gas  or  petroleiun 
products  as  their  primary  energy  source. 

By  letter  of  February  7, 1979.  W.P. 
Hagenbach,  Director  of  Environmental 
Sciences  for  A.E.  Staley  Manufacturing 
Company,  reported  to  DOE  that  Decatur 

19  and  20  will  soon  be  converted  from 
the  burning"  of  oil  to  the  burning  of  coal 
as  their  primary  energy  source  pursuant 
to  the  terms  of  the  outstanding 
Prohibition  Orders. 

Based  upon  this  information,  DOE  has 
determined  that  the  outstanding 
Prohibition  orders  issued  to  Units  19  and 

20  of  the  The  Decatur  Plant  have 
attained  their  originally  stated  purpose 
by  assisting  in  meeting  the  essential 
needs  of  the  United  States  for  fuel  by 
causing  the  conversion  of  these  units 
from  the  burning  of  oil  as  a  primary 
energy  source  to  the  burning  of  coal  in  a 
manner  consistent  to  the  fullest  extent 
practicable  with  existing  commitments 
to  protect  and  enhance  the  environment. 
In  view  of  this-accomplishment  DOE 
believes  that  further  action  towards 
making  the  outstanding  Prohibition 
Orders  effective  would  not  be  in  the 
public  interest  and  accordingly, 
rescission  of  the  orders  is  now 
appropriate. 

In  its  "Intention  to  Rescind  a 
Prohibition  Order",  published  in  the 
Federal  Register  on  June  18, 1979  (44  FR 
35006),  DOE  gave  notice  of  its  intention 
to  rescind  the  Prohibition  Orders  issued 
to  Decatur  19  and  20,  and  invited  written 
comments  on  the  proposed  action.  No 
comments  were  received  during  the 
period  allocated  for  submission  of 
written  comments,  and  no  issues  were 
otherwise  raised  or  called  to  DOE's 
attention,  which  would  have  caused 
DOE  to- terminate  the  rescission  action. 

The  Rescission  Orders  were  served  on 
Mr.  Donald  E.  Nordlund,  Chairman  of 
the  board,  A.  E.  Staley  Manufacturing 
Company,  2200  Eldorado  Street, 
Decatur.  Illinois  62525  by  registered 
mail,  January  13, 1980.  Copies  of  the 
Rescission  (Drders  will  be  on  display  for 
any  interested  members  of  the  public  to 
inspect  af  the  DOE  Public  Docket  Room 


located  in  room  B-120,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  from  1.-00 
to  4:30  p.m.,  Monday  through  Friday  of 
each  week.  Copies  will  also  be  available 
at  the  appropriate  DOE  regional  office 
and  in  the  Freedom  of  Information 
Reading  Room,  Room  GA-152,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  between 
the  hours  of  8:15  a.m.  and  4:15  p.nL, 
Monday  through  Friday. 

Any  person  aggrieved  by  the 
Rescission  Orders  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR  Part  303.  Subpart  H.  The 
appeal  shall  be  filed  within  30  days  after 
service  of  the  Rescission  Orders.  Service 
by  registered  mail  is  complete  upon 
mailing.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  granting  or  denying  the 
appeal. 

Questions  regarding  this  rescission 
action  should  be  directed  to  DOE  as 
follows:  Steven  A.  Frank,  ESECA 
Programs  Division,  Department  of 
Energy,  Economic  Regulatory 
Administration,  Room  3318,  2000  M 
Street,  NW.,  Washington,  D.C.  20461 
(telephone:  (202)  634-6536).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation,  "A.E.  Staley, 
Decatur  19  and  20 — Rescission  Orders". 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C  761  et  seq.]  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.];  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46167).) 

Issued  in  Washington.  D.C.  January  13, 
1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 


Rescission  Orders 

,  Registered  Mail 

To:  A.  E.  Staley  Manufacturing  Company.  2200  Eldorado  Street.  Decatur,  Illinois  62525. 
Attention:  Mr.  Donald  E.  Nordlud,  Chairman  of  the  Board. 
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Pursuant  to  MCtion  2(0  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  {fSBCA],  as  amended  (15  UJSXL 
79^1]}  and  in  accordance  with  the 
implementing  regalathins,  10  CFR  Rurt  308. 
Subpart )  ("ModUBcation  or  Resdssion  of 
Prohibilkni  Orders  and  Conatracflon 
Orders"),  the  Ebonomic  Regulatory 
Adminialratioa  of  the  Department  of  Energy 
(DOE) '  hereby  rescinds  the  Prohibition 
Orders  issued  on  June  30, 1977,  to  the  above- 
named  mafor  fuel  burning  installations 
(MFBI).  Such  orders,  if  made  effective  by  the 
issuance  of  Notices  of  Effectiveness  (NOE), 
wodd  have  prohibited  Aese  MFBIa  from 
bumteg  nativa}  gas  or  petrohinn  products  as 
their  primary  energy  soorce. 

By  letter  of  Pebraary  7, 1978.  W.  f  . 
Hagenbacfa,  Director  of  Environmental 
Sciences  for  A.  E  Staley  Manufacturing 
Company,  reported  to  E)OE  that  Units  19  and 
20  of  the  Decatur  Plant  will  soon  be 
converted  from  the  burning  of  oil  to  the 
burning  of  coal  as  their  primary  energy 
source  pursuant  to  the  terms  of  Ae 
outstanding  Prohibitioit  Ordecs. 

Based  upon  this  infbnnaGoo,  DO£  has 
determined  that  the  outstanding  Prohibition 
Orders  issued  to  Units  19  and  20  of  the 
Decatur  Plant  have  attained  thefr  originaDy 
stated  purpose  of  assisting  in  meeting  the 
essential  needs  of  the  United  States  for  fuels 
by  causing  the  conversion  of  these  enfts  from 
the  bummg  of  ofl  as  a  priraary^  energy  source 
to  the  burning  ofcealn  a  mwinwceosistenl 
to  the  fullest  extent  piacficabie  witfc  existmg 
commitments  to  protect  and  enhance  the 
environmenL  la  view  of  this  aocomplishment, 
DOE  believes  that  further  action  towards 
making  the  outstanding  prohibition  Orders 
effective  would  not  be  in  the  public  interest 
and,  accordingly,  rescission  of  the  orchrs  is 
now  appropriate. 

In  its  Intention  to  R^dnd  a  Prohibttion 
Order"  puUished  in  the  Federal  Register  on 
June  la.  1979  (44  PR  3fiO06X  DOE  g^ve  notice 
of  its  kitentioa  to  rescind  ibe  Prohibition 
Orders  issued  to  the  above-named  MFBIS 
and  invited  written  comments  on  the 
proposed  action.  No  comments  were  received 
during  the  period  allotted  for  submission  of 
written  comments,  and  no  issues  were  raised 
or  caUed  to  DOFs  attention,  which  would 
have  caused  DOE  to  terminate  the  rescission 
action. 

Any  person  aggrieved  by  these  Rescission 
Orders  may  file  an  appeal  «vith  the  DOE 
Of^ce  of  Hearings  and  Appeals  previously 
the  Office  of  Exceptions  and  Appeais)  in 
accordance  with  10  CFR  Part  363,  Subpart  R 
The  appeal  must  be  filed  within  30  days  after 
service  of  the  Rescission  Orders.  Service  by 
registered  mail  is  complete  upon  mailing. 
There  has  not  been  an  exhaustion  of 
administrative  remedies  until  an  appeal  has 
been  filed  pursuant  to  Subpart  H  and  the 
appellate  proceeding  is  completed  by  the 
issuance  of  an  order  granting  or  denying  the 
appeaL 

Any  qoestioBS  regarding  these  Rescission 


Orders  shoold  be  directed  to  DOE  as  follows: 
Steven  A.  Frank.  ESECA  Programs  Branch. 
Department  of  Energy,  Economic  Regulatory 
Administration.  Room  3318, 2000  M  Street. 
NW.,  Washhigton.  D.C.  20461  (telephone: 
(202)  634-«53e}.  Written  questions  should  be 
identified  m  the  envelope  and>  in  Ae 
correspoadCBce  with  the  designation.  *^A.  I. 
Staley,  Decatar  19  and  20— Rcsdssian 
Orders'*. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  OS.C.  791  gt 
aeq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C  761  ei  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
aeq.);  KO.  11790  ^  FR  23188);  Ea  12000  (42 
FR  46287).) 

Issued  in  Washington,  D.C.,  fanuary  13. 
1980. 

Robert  L  Davies, 

Assistant  Adimnistrator.  Office  of  Faeh 
Convenion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-179S  Meii-V-llk  »M  am] 


Energy  Supply  and  Envfronmental 
Coordination  Act;  ReaciMion  of  a 
Prohibition  Order 

Pursuant  to  10  CFR  303.137(d),  the 
Department  of  Energy  (DOE)  hereby 
gives  notice  Ibat  on  January  13, 1980, 
DOE  issued  an  order  rescindihg  the 
Prohibition  Order  tssned  on  June  30, 
1977,  to  Union  carbide  Corporation, 
Institnfe  Ffant  Institute.  West  Virginia, 
Unit  No.  12  {Institute  12)  (Docket 
Number  OCU-1716J  pursuant  to  section 
2  of  the  Energy  Supply  and 
Environmental  Coorthnation  Act  of  1974 
(ESEC^  as  amended  (15  U.S.C.  791  et 
seq.].  *  This  action  was  initiated  by  DOE 
under  the  authority  granted  to  it  by 
section  2(f)  of  ESECA  and  &i  accoridaiice 
with  the  implementing  regulations,  10 
CFR  Part  303.  Subpart  J.  The  Prohibition 
Order,  ff  made  effective  by  issuance  of  a 
Notice  of  Effectiveness  (NOE),  vrauld 
have  prohibited  the  above-named  ms^or 
fuel  burning  installation  firom  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  sources. 

By  letter  of  February  7, 1979,  A.  Bruce 
Bums  of  the  Union  Carbide  Corporation, 
reported  to  DOE  that  Institute  12  had 
been  converted  to  the  burning  of  coal  as 
its  primary  energy  source  pursuant  to 
the  terms  of  the  outstanding  Prohibition 
Order. 

Based  upoa  this  information,  DCffi  has 


'EffacSve  October  1, 1S77.  the  retpontibility  for 
imptementlng  ESECA  was  transferred  by  Executive 
OHer  Na  12008  from  the  Federal  Energy 
AdmJnistTStion  to  im  Department  of  Energy 
pursoant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C  7101  et  »eq.J. 


'Effective  October  1, 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Older  No.  12009  &om  the  Federal  Energy 
Administration  to  tiie  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S:C.  7101  et  seq.]. 


determiaed  that  the  outstanding 
Prohibition  Order  issued  to  Institute  12 
has  attained  its  ori^ally  stated 
purpose  of  assietiBg  in  meeting  At 
essential  needs  of  the  Uirtied  SlaCee  fat 
fuds  by  caasiag  the  conyersion  of 
Institute  12  form  the  burning  o£  oil  as  its 
primary  eneigy  aomce  to  die  burning  of 
coal  as  its  primary  energy  soruce  in  a 
manner  consistent  to  the  foUesI  extent 
practicable  with  existing  eoBunitmenta 
to  protect  and  enhance  the  environmenL 
In  view  of  this  acconpbshmentr  DOE 
beUeves  that  further  action  towards 
making  the  outstandiBg  Prohibition 
Order  effective  would  not  be  ia  the 
public  interest  and  accordingly,^ 
rescission  of  the  order  is  now 
appropriate. 

By  letter  of  June  21. 1979^  and  in  its 
"Intention  to  Rescind  a  Prohibition 
Order",  published  in  the  Federal 
Register  on  Jime  18, 1979  (44  FR  35009], 
DOE  gave  notice  of  its  intention  to 
rescind  the  Prohibition  Order  issued  to 
Institute  12,  and  invited  written 
comments  on  the  proposed  action.  No 
comments  were  received  during  the 
period  allocated  for  submission  of 
written  comments,  and  no  issties  were 
otherwise  raised  or  called  to  DOFs 
attention,  which  would  have  caused 
DOE  to  terminate  the  rescission  action. 

The  Rescission  Order  was  served  on 
Mr.  William  S.  Sneath,  Chairman  of  the 
Board,  Union  Carbide  Corporation.  270 
Park  Avenue,  New  York.  New  Yoik 
10017,  by  roistered  mail,  January  13, 
1980.  Copies  of  the  Rescission  Order  wiU 
be  on  display  for  any  interested 
members  of  the  public  to  inspect  at  the 
DOE  Pufah'c  Docket  Room  located  in 
Room  B-120. 2000  M  Street,  NW., 
Washington,  D.C.  20461,  from  1«0  to  4:30 
p.m.,  Monday  through  Friday  of  each 
week.  Copies  will  also  be  available  at 
the  appropriate  DOE  regional  office  and 
in  the  Freedom  of  Information  Reading 
Room,  Room  GA-152,  Forrestal  Buildhig, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  between  the 
hotvs  of  8:15  ajn.  and  4:15  p.m.,  Monday 
thrott^  Rrfday. 

Any  pereon  aggrieved  by  the 
Rescission  Order  may  file  an  appeal 
with  the  DOE  C^ce  of  Hearings  and 
Appeals  (previoBsly  the  OfBce  of 
Exceptions  and  appeals)  in  accordance 
with  10  C.F.R.  Part  303,  Subpart  H.  The 
appeal  shall  be  filed  wittdn  30  days  after 
service  of  the  Rescission  Order.  Service 
by  registered  mail  is  complete  upon 
mailing.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
imtil  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  granting  or  denying  the 
appeaL 
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Questions  regarding  this  rescission 
action  should  be  directed  to  DOE  as 
follows:  Steven  A.  Frank.  ESECA 
Programs  Branch,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Room  3318,  2000  M  Street.  NW., 
Washington.  D.C.  20461  (telephone:  (202) 
634-6536).  Written  questions  should  be 
identified  on  the  envelope  and  in  the 
correspondence  with  the  designation, 
"Union  Carbide,.Institute  12 — Rescission 
Order". 

(Energy  Supply  Environmental  Coordination 


Act  of  1974  (15  U.S.C  791  et  seq.)  as  amended 
by  Pub.  L  95-70  and  Pub.  L  95-620.  Federal 
Energy  Administration  Act  of  1974  (15  U.S.C 
761  et  seq.)  as  amended  by  Pub.  L  95-70  and 
Pub.  L  95-91,  Department  of  Energy  . 
Organization  Act  (42  U.S.C.  7101  et  seq.y,  E.O. 
11790  (39  FR  23185];  E.0. 12009  (42  FR  46267).) 

Issued  in  Washington,  D.C,  January  13. 
1980. 

Robert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 


Readaaion  Order 

Registered  Mail 

To:  Union  Carbide  Corporation,  270  Parl(  Avenue,  New  Yoric,  New  York  10017. 
Attention:  Mr.  William  S.  Sneath,  Chairman  of  the  Board. 


Docket  No. 

Owner 

Plant 

Unit 

Location 

OCU-1716 

Union  CartMe  Corporation 

...  Institute  Plant -.. 

12 

Instituie,  W.  Va 

Pursuant  to  Section  2  (f)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  (ESECA).  as  amended  (15  U.S.C. 
792(n)  and  in  accordance  with  the 
implementing  regulations,  10  CFR  Part  303. 
Subpart )  ("Modification  or  Rescission  of 
Prohibition  orders  and  Construction  Orders"), 
the  Economic  Regiilatory  Administration  of 
the  Department  of  Energy  (DOE)  '  hereby 
rescinds  the  prohibition  Order  issued  on  )une 
30. 1975,  to  the  above-named  major  fuel 
burning  installation  (MFBI).  Such  order,  if 
made  effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have  prohibited 
this  MFBI  from  burning  natural  gas  or 
petroleum  products  as  its  primary  energy 
source. 

By  letter  of  February  7, 1979,  A.  Bruce 
Burns  of  the  Union  Carbide  Corporation, 
reported  to  DOE  that  Unit  12  of  the  Institute 
Plant  had  been  converted  trom  the  burning  of 
oil  to  the  burning  of  coal  as  its  primary 
energy  source  pursuant  to  the  terms  of  the 
outstanding  Prohibition  Order. 

Based  upon  this  information,  DOE  has 
determined  that  the  outstanding  Prohibition 
order  issued  to  Unit  12  of  the  Institute  Plant 
has  attained  its  originally  stated  purpose  of 
assisting  in  meeting  the  essential  needs  of  the 
Unit*ed  States  for  fuels  by  causing  the 
conversion  of  this  imit  from  the  burning  of  oil 
as  a  primary  energy  source  to  the  burning  of 
coal  in  a  manner  consistent  to  the  fullest 
extent  practible  with  existing  commitments  to 
protect  and  enhance  the  environment.  In 
view  of  this  accomplishment,  DOE  believes 
that  further  action  towards  making  the 
outstanding  Prohibitioti  Order  effective 
would  not  be  in  the  public  interest  and 
accordingly,  rescission  of  the  order  is  now 
appropriate. 


'Effective  Octot>er  1, 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.). 


In  its  "Intention  to  Rescind  a  Prohibition 
Order"  published  in  the  Federal  Register  on 
June  18, 1979  (44  FR  35009),  DOE  gave  notice 
of  its  intention  to  rescind  the  Prohibition 
Order  issued  to  the  above-named  MFBI  and 
invited  written  comments  on  the  proposed 
action.  No  comments  were  received  during 
the  period  allotted  for  submission  of  written  > 
comments,  and  no  issues  were  raised  of^-^"'^ 
called  to  DOE's  attention  which  would  have 
caused  DOE  to  terminate  the  rescission 
action. 

Any  person  aggrieved  by  this  Rescission 
Order  may  Hie  an  appeal  with  the  DOE 
Office  of  Hearings  and  appeals  (previously 
the  Office  of  Exceptions  and  Appeals)  in 
accordance  with  10  CFR  Part  303,  Subpart  H. 
The  appeal  shall  be  filed  within  30  days  after 
service  of  the  Rescission  Order.  Service  by 
registered  mail  is  complete  upon  mailing. 
There  has  not  been  an  exhaustion  of 
administrative  remedies  until  an  appeal  has 
been  filed  pursuant  to  Subpart  H  and  the 
appellate  proceeding  is  completed  by  the 
issuance  of  an  order  granting  or  denying  the 
appeal. 

Any  questions  regarding  this  Rescission 
Order  should  be  directed  to  DOE  as  follows: 
Steven  A.  Frank,  ESECA  Programs  Branch, 
Department  of  Energy,  Economic  Regulatory 
Administration,  Room  3318, 2000  M  Street 
NW..  Washington,  D.C.  20461  (telephone: 
(202]  634-6536).  written  questions  should  be 
identified  on  the  envelope  and  in  the 
correspondence  with  the  designation,  "Union 
Carbide,  Institute  12 — Rescission  Order". 
(Energy  Supply  and  Environmental 
coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administratioti  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L.  95-01;  department  of 
Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.);  E.0. 11790  (39  FR  23185);  E.0. 12000  (42 
FR  46267).) 


Issued  in  Washington,  D.C.  January  IS. 
1980. 

Robert  L  Davies. 

Assistant  Administrator  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc  80-1754  Piled  1-17-aO:  «:4S  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ID-1764 

Eari  A.  Borgmann;  Rling 

January  11, 1980. 

Take  notice  that  on  January  7, 1980. 
Earl  A.  Borgmann  (Applicant),  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Senior  vice  president  the  Cinciimati  Gas  & 

Electric  Co.,  public  utility 
Senior  vice  president,  &  director,  the  Union 

Light  Heat  and  Power  Co.,  public  utility 
Senior  vice  president.  Miami  Power  Corp., 

public  utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8, 1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  February  4, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1668  Filed  1-17-aO:  8:45  am] 
BILUNQ  COOE  6450-01-11 


[Docket  No.  ER80-171] 

Boston  Edison  Co.;  Filing 

January  11, 1980. 

The  filing  Company  suHmits  the 
following: 

Take  notice  that  Boston  Edison 
Company  ("BECo"),  on  January  7. 1980. 
tendered  for  filing  proposed  changes  in 
its  Rate  Schedule  FERC  No.  123.  The 
proposed  changes  woidd  increase 
revenues  from  jiuisdictional  sales  and 
service  by  $322,342.25  based  on  the  12- 
month  period  ended  Augtist  31. 1979. 

BECo  Rate  Schedule  FERC  No.  123  is 
a  contract  for  the  exchange  of  electric 
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capacity  between  BEJCo  and  The 
Hartford  Electric  Light  Company 
("HELCO").  The  Connectiatt  Lig^t  and 
Power  Company  ("CLAF'),  and  Western 
Massachusetts  Electric  Company 
("WMECO").  The  proposed  increase  in 
rates  reflects  increasad  fossil  and 
nuclear  fuel  costs. 

Copies  of  the  filing  were  served  on 
HELCO.  CL&P,  WMECO.  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  |votest  with  ttie 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  {{ 1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  1, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb.  | 

Secretary. 

[FK  Doc.  a0-16ae  nied  1-17-10: 8:45  am] 
MLUNQ  COOE  MSO-aVM 


[ProiMt  Na  2845] 


Idaho  Power  Co.;  Land  Withdrawal, 
Idaho 

January  11,  W80.  ' 

On  March  30, 1978,  the  Idaho  Power 
Company  filed  Exhibits  H  and  I  (FERC 
No.  2845-1)  as  part  of  an  application  for 
preliminary  permit  for  the  A.  J.  Wiley 
Project,  designated  as  Project  No.  2845, 
and  located  on  the  Snake  River  in  the 
State  of  Idaho.  Therefore,  in  accordance 
with  the  provisions  of  Section  24  of  the 
Federal  Power  Act  16  U.S.C.  818,  notice 
is  hereby  given  that  the  lands 
hereinafter  described,  insofar  as  title 
remains  in  the  United  States,  are  from 
the  date  of  said  filing,  reserved  from 
entry,  location  or  other  disposal  under 
the  laws  of  the  United  States  until 
otherwise  directed  by  this  Commission 
or  by  Congress: 

Boise  Meridiaii,  Idaho  | 

Al]  portioiu  of  the  foQowiog  described 
subdivisions  lying  wiftin  the  project  boondry 
as  delimited  on  Exhibite  H  and  I  {FERC  Na 
2845-1): 

T.e&,R.12En 

Sea2;8EMSE^ 

Sea  11.  lot  Bt  NEy«NEy4; 


Sec.  12,  loU  2, 3.  4,  5, 11,  NWV^NEVk. 

NVU4WV4. 
T.  e  S.,  R.  13  E.. 
Sec.  7,  NWMNEy4,  NE%SEy4: 
Sec.  17,  lot  4; 
Sec.  Za  lots  4.  5, 8,  t,  W^^ViSWy4SE%, 

NEy4SWV4; 
Sec.  21,  lot  5; 
Sec.  27,  lot  3; 
Sec  28,  lots  4,  5; 
Sec.  34,  lots  1, 5, 6, 7,  & 
T.  7  S.,  R.  13  B.. 
Sec.  2,  lot  4. 

Approximately  719  acres  of  U.S.  lands 
are  occupied  by  the  subject  project. 
Copies  of  the  aforementioned  Exhibits 
have  been  transmitted  to  the  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc  I0-n70  Filed  1-17-60: 8:45  cm] 
BflJJNQ  COOE  •4S0-01-M 


(ProjMt  No.  2846] 

Idaho  ^owar  Co^  Notice  of  Land 
Withdrawal;  Idaho 

January  11, 1980. 

On  March  30, 1978,  the  Idaho  Power 
Company  filed  Exhibits  H  and  I  (FERC 
No.  2846-1]  as  part  of  an  application  f(» 
preliminary  permit  for  the  Dike  Project, 
designated  as  Project  No.  2846,  and 
located  on  the  Snake  River  in  the  State 
of  Idaho.  Therefore,  in  accordance  with 
the  provisions  of  Section  24  (^  the 
Federal  Power  Act  16  U.S.C.  818,  notice 
is  hereby  given  that  the  lands 
hereinafter  described,  insofar  as  title 
remains  in  die  United  States,  are  from 
the  date  of  said  filing,  reserved  frcHn 
entry,  location  or  other  disposal  under 
the  laws  of  the  United  States  until 
otherwise  directed  by  this  Commission 
or  by  Congress: 

Boise  Meridkuu  Idaho 

AH  portions  of  the  following  described 
subdivisions  lying  within  the  project 
boundary  as  delimited  on  Exhibits  H  and  I 
(FERC  No.  2846-1): 
T.5S..R.11E., 

Sec.  33.  lot  7. 
T.  8  S.,  R.  11  E, 

Sec.aloto2;3: 

Sec  11,  bts  1.2, 3; 

Sec.  12,  lots  1  through  5,  inclusive; 

Sec.  14,  loU  1.2. 3: 

Sec  15.  lots  3. 4. 8. 9,  and  la 
T.6S.,UBh 

Sec.  7.  loto  Z  3. 4. 

Approximately  700  acres  of  U.S.  lands 
are  occupied  by  the  subject  project 
Copies  of  the  aforementioned  Exhibits 
have  been  transmitted  to  the  U.S. 


Geological  Survey  and  the  Bureau  of 

Land  Management 

Kenneth  F.Phmb, 

Secretary. 

(PR  Doc  80-1871  Filed  V17-80: 8:45  an] 

BUJNQ  COOEI 


[Oockat  Na  TAaO-1-14  (P6A80-2  and 
IPR80-2)] 

Lawrencefaurg  Gas  Transmission 
Corp.;  Proposed  Change  In  FERC  (Sas 
Tariff 

January  11, 198a 

Take  notice  that  on  January  3. 1980 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  all  of  which  are 
dated  as  issued  on  December  28, 1979. 
proposed  to  become  effective  February 
1, 1980,  and  identified  as  follows: 

Twentieth  Revised  Sheet  No.  4 
Nineteenth  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  4-B 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  Provision 
and  Incremental  Pricing  Surcharge 
Provision. 

Copies  of  this  filing  were  served  upon 
L,awrenceburg'8  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Coiues  of  this  filing  are  on  file 
with  the  Ccnnffiission  and  are  availaU)le 
for  public  tapectioB. 
Kenneth  F.  Phnnb, 
Secretary. 

pit  Doc  80-1872  Filed  l-17-aOE  8:45  am] 
WLUNQ  COOe  •410-01-M 


[Docket  No.  RP73-14] 

Michigan  Wisconsin  Pipe  Une  Co.; 
Notice  of  Proposed  Changes  In  FEBC 
Gas  Tariff 

January  11, 1980. 

Take  notice  that  on  December  21, 
1979,  Michigan  Wisconsin  Pipe  Line 
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Company  (Michigan  Wisconsin) 
tendered  for  filing  Substitute  First 
Revised  Sheet  Nos.  40,  41,  42  and  43, 
Substitute  Third  Revised  Sheet  No.  7 
and  Substitute  Fourth  Revised  Sheet  No. 
7  to  it's  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Michigan  Wisconsin 
proposed  an  effective  date  of  November 
1, 1979  for  said  tariff  sheets,  except  for 
Substitute  Fourth  Revised  Sheet  No.  7 
which  proposed  effective  date  is 
November  3, 1979. 

These  tariff  sheets  reflect  (1) 
revisions  to  correct  imperfections  in 
language  in  Sections  15.1  and  15.2  of 
Michigan  Wisconsin's  FERC  Gas  Tariff, 
Original  Voliune  No.  1;  and  (2)  revisions 
to  rate  increase  filings  which  Michigan 
Wisconsin  made  on  September  14, 1979 
and  October  12, 1979  to  reflect  such 
revised  language. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
waiver  may  be  necessary  to  permit  this 
filing  of  Substitute  First  Revised  Sheet 
Nos.  40,  41, 42  and  43,  and  substitute 
Third  Revised  Sheet  No.  7  to  become 
effective  November  1, 1979;  with  Fourth 
Revised  Sheet  No.  7  to  become  effective 
November  3, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordemce  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1673  Filed  1-17-80;  8:43  am] 
BIUJNC  COOE  64S(MI1-II 


(Docket  No.  RP80-84] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Filing  of  Initial  Transportation  Rate 
Schedule 

January  11, 1980. 

Take  notice  that  on  December  31, 
1979,  National  Fuel  Gas  Supply 
Corporation,  10  Lafayette  Square, 
Buffalo,  New  York  14203  ("National 


Fuel")  tendered  for  filing  Original  Sheet 
Nos.  9  through  12  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1  containing  an 
initial  transportation  rate  schedide, 
designated  Rate  Schedule  T-1,  which 
would  make  available  transportation  of 
natural  gas  by  National  Fuel  to  any 
person  who  has  executed  a  service 
agreement  with  National  Fuel  for  the 
transportation  of  natural  gas.  The 
transportation  would  be  performed  at 
the  rate  and  under  the  terms  and 
conditions  set  forth  in  Rate  Schedule  T- 
1.  Also  tendered  were  related  tariff 
sheets,  First  Revised  Sheet  No.  1, 
Thirtieth  Revised  Sheet  No.  4  and 
Original  Sheet  Nos.  41-A  through  41-F. 
The  revised  tariff  sheets  are  proposed  to 
become  effective  on  January  31, 1980. 

National  Fuel  states  that  it  has  no 
general  transportation  rate  schedule  on 
file  with  the  Commission.  National  Fuel 
has  had  several  requests  to  transport 
gas  for  others.  The  company  says  that  it 
therefore  expects  to  perform 
transportation  service  in  the  near  future, 
either  imder  Section  7(c)  of  the  Natural 
Gas  Act  or  Section  311(a)  of  the  Natural 
Gas  Policy  Act  of  1978,  in  order  to  make 
natural  gas  available  in  those  areas 
where  it  is  needed.  National  Fuel  states 
that  the  bansportation  rate  of  12.45 
cents  per  Mcf  is  based  upon  its 
transmission  cost  of  service  as  approved 
by  the  Commission  in  National  Fuel's 
latest  rate  proceeding,  Docket  No.  RP77- 
57,  including  a  9.81  percent  rate  of  return 
and  that  it  will  bring  the  T-1  rate  up  to 
date  when  the  rates  contained  in  its 
general  rate  filing,  to  be  made  in  April, 
1980,  become  effective  after  suspension. 
The  derivation  of  the  initial 
transportation  rate  is  supported  by 
appropriate  schedules.  National  Fuel 
states  that  there  will  be  no  adjustment 
to  the  T-1  rate  for  changes  in  National 
Fuel's  cost  of  purchased  gas  nor  for  the 
Gas  Research  Institute  ("GRI")  charge. 

The  filing  includes  a  form  of  service 
agreement  for  the  transportation  service 
to  be  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  January  28, 
1980  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 

the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-1874  Filed  1-17-8(1:  S:4S  am] 

HLLING  CODE  MSO-OI-M 


[Docket  Na  TA80-1-16  (PGA80-2.  IPR80-2. 
and  GRI80-2)1 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Proposed  PGA  Rate  Adjustment 

January  11, 1980. 

Take  notice  that  on  January  7, 1980. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  Thirty-First  Revised  Sheet  No.  4 
proposed  to  be  effective  February  1, 
1980. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  Article  17 
(PGA)  of  the  General  Terms  and 
Conditions.  National  further  states  that 
Thirty-First  Revised  Sheet  No.  4  reflects 
an  adjustment  in  National's  rates  of 
19.87$  per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulaory  Commission,  825 
NorUi  Capitol  Sti-eet.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-1675  Filed  1-17-80: 8:45  am)       • 
BILUNO  CODE  MSO-OI-M 


[Docket  No.  RP71-107] 

Northern  Natural  Gas  Co.;  Notice  of 
Changes  In  PGA  Provision  of  Norttiem 
Tariff 

January  11, 1980. 

Take  notice  that  on  December  26. 
1979,  Northern  Natural  Gas  Company 
(Northern)  in  compliance  with  the 
Commission's  Order  dated  December  7, 
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1979^  8t  Docket  Nos.  RPTl-lOT^Phase  H^ 
RP72-127.  (PGA-1)  and  (PGA-2)  filed 
tariff  sheets  to  become  part  of  ito 
F.E.R.C.  Gas  Tariff  Third  Revised 
Volume  No.  1  and  Original  Volume  No. 
2.  , 

These  particular  tariff  sheets ' 
implemented  more  accurate  tracking  of 
gas  purchased  costs  as  set  forth  in 
Northern's  Stipulation  and  Agreement 
filed  on  September  25, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regvkiory  Comsiission, 
825  North  Capitol  Streel.  NJL, 
Washington.  DC  2042Bi,  in  accordance 
with  Section*  lA  and  l.lff  of  the 
CcMmnissionli  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10}.  All  such 
petitions  or  protests  should  be  filed  od 
or  heSote  Januaiy  28, 1980.  Protests  will 
be  considered  by  the  Commissian  ia 
determining  the  api)ropriate  action  to  be 
taken,  bwt  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  ft  partjr 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  widk  die 
Commissiofl  and  are  available  for  pvblic 
inspection. 
KemwdiF.  Plumb. 
Secretary. 

|FR  Doc.  amieTS  FIM  I-17-K  acts  on] 

BiuMQ  oooe  Ma»-ov« 


[DeclMtllo.f»7»-U] 


TennesM*  Natural  Gas  Lines,  Inc^ 
Notice  of  Compliance  Tariff  FUng 

January  U.  1980. 

Take  notice  that,  oa  January  4, 1980, 
Tennessee  Natural  Gas  Lines,  faic 
('TNGL">  tendered  for  fiKng  Thirty- 
Third  Revised  Sheet  No.  PGA-1  to  its 
F.E.R.C.  Gas  Tariff,  First  Revised 
Volorae  Na  1. 

TNGL  states  diat  the  sole  purpose  of 
its  tariff  fifing  is  to  reflect  the  agreed 
upon  Base  Tariff  Rate  resolting  from  the 
settlement  agreement  approved  by  the 
Commission's  letter  order  issued 
December  5, 1979  in  this  proceeding. 

TNGL  states  that  the  settlement 
agreement  approved  in  this  proceeding 
provides  that  the  teiriff  sheet  tendered 
by  it  shall  become  effective  on  the  first 
day  of  the  month  following  its  ffling,  i.e., 
on  February  1, 1980. 

TNGL  states  that  a  copy  of  its  tariff 
filing  is  available  for  public  inspection 
at  TNGL's  offices  in  Nashville, 
Tennessee  and  was  served  upon  its 
jurisdictional  customer  and  upon  the 
affected  state  regulatory  commission, 
the  Tennessee  Public  Service 
Commission. 


Any  person  desiring  fo  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  fiUng  should,  on  or  before  January 
28, 1980.  file  with  the  Federal  Energy 
Regnlatory  Conmiissfon.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commisnon  will 
be  ctmsidered  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  wiB 
not  serve  to  make  the  protestants 
parties  to  the  procediiig.  Any  person 
wfshsag  to  become  a  party  to  a 
proceeding  cht  to  participate  as  a  party  m 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KnuMth  F.  Plumb. 
Secretary. 

[FR  Doc  IO-1V7  Fibd  1-17-ao: »«  ml 
BILUNQ  CODE  »«BS  01  M 


[OodMi  No.  TA8»-T-17  (PaA8a-2.  IPR80-2; 
DCA80-1.  LFUT80-1,and  APSO-IU 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Proposed  Changes  hi  FERC 
Gas  Tariff 

January  11. 1080. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  31. 1979.  tendered 
foi  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
following  sheets: 

Fffity-second  Revised  Sheet  No.  14 
Fifity-second  Revised  Sheet  No.  14A 
Fifity-accond  Revised  Sheet  No.  14B 
Fifity-second  Revised  Sheet  No.  MC 
Fifity-second  Revised  Sheet  No.  140  , 
First  Revised  Sheet  No.  14£ 

These  sheets  are  being  issued 
pursuant  to  provisions  ci  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  contained  in 
Section  12.4,  Demand  Charge 
Adjustment  C«inunodity  Surcharge; 
Section  23,  Purchased  Gas  Cost 
Adjustment;  and  Section  26,  Louisiana 
First  Use  Tax  Adjustment  These  sheets 
are  also  being  issued  to  reflect 
repayments  of  advance  payments 
pursuant  to  Artick  V  of  the  Stipulation 
and  Agreement  in  RP75-73  accepted  by 
Commission's  Orders  issued  June  6, 1977 
and  August  1, 1977. 

The  changes  proposed  he-ein  consist 
of: 

(1)  Changes  in  the  DCA  Commodity 
Surcharges  pursuant  to  Section  12.4. 
mentioned  above; 

(2)  Increased  PGA  Adjustm«its  based 
on  increases  in  the  projected  cost  of  gas 


purchased  fitm  prodocer  and  pipeline 
supphers  and  an  increase  in  the  Account 
191  balance  as  of  October  31. 1979 
pursuant  to  Section  23; 

(3)  Projected  Incremental  Pricing 
Surcharges  for  the  period  February.  1980 
through  July.  1980  pursuant  to  Section 
23: 

(4)  A  redaction  in  (he  LAFUT 
Adjustment  of  $(.0054j/dth  pursuant  to 
Section  26;  and 

(5)  A  reduction  of  $(.fl013]/dth  to 
reflect  repayments  ci  advance  payments 
received  as  of  November  30. 1979 
pursuant  to  Article  V  of  the  R]75-73 
Stipulation  and  AgreonenL 

llie  proposed  elective  date  of  the 
above  tariff  sheets  is  February  1. 1980. 

Copies  of  the  filing  were  served  upon 
the  company's  JurisdictioBal  custoaiers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washington. 
DuC.  20426.  in  accordance  wi&  SecticHU 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8v 
l.lOjb  All  sadi  petitiom  or  protests 
slK)uld  be  filed  oa  or  before  January  28. 
198a  Protests  will  be  considered  by  the 
Commission  in  detenniaiag  (ke 
appropriate  action  to  be  tslcen,  but  wfll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Camaiission  and  are  available 
for  public  inspection. 
Kmmelh  F.  Plwiib. 
Secretary. 
[FR  Doc.  at-lOTa  Filed  1-17-80;  «:4S  im] 


[Docket  No.  RP77-108] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Tariff  Filing 

January  11. 198K.  ^ 

Take  notice  that  Transconfinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
December  21. 1979,  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  and  Original  Volume  No.  2  to  be 
effective  on  January  1. 1980. 

Transco  states  that  on  November  10. 
1979  in  Docket  No.  RP77-108  revised 
tariff  sheets  were  submitted  for  filing  to 
be  effective  January  1, 1980  to  reflect  (1) 
an  advance  payment  "tracking"  rate 
reduction  of  O.St  per  dt  and  (2)  an 
increase  of  0.13t  per  dt  in  the  Gas 
Research  Institute  (GRI)  charge. 

Transco  also  states  that  on  November 
30, 1979  in  Docket  No.  TA80-1-29 


Federal  Register  /  Vol.  45,  No.  13  /  Friday,  January  18.  1980  /  Notices 


3643 


(PGA80-1  &  IPR80-1),  revised  tariff 
sheets  were  submitted  for  filing  to  be 
effective  January  1, 1980  to  implement 
incremental  pricing  pursuant  to  Section 
282.602  of  the  Commission's  regulations 
and  Transco's  PGA  clause.  Such  filing 
was  made  on  top  of  Transco's  tariff 
sheets  filed  on  November  16, 1979. 

Transco  further  states  that  in  its  filing 
of  November  16, 1979,  the  above- 
mentioned  rate  changes  were  applied  to 
approved  settlement  rates  in  Docket  Na 
RP77-108  adjusted  for,  among  other 
things,  new  zone  differentials 
determined  on  a  mileage  basis  pursuant 
to  Commission  Opinion  No.  59.  As 
stated  in  the  filing  motions  were  pending 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  to 
stay  the  effect  of  such  opinion,  and 
revisions  to  those  tariff  sheets  may  be 
required  should  a  stay  be  granted  by  the 
Court  The  Court  of  Appeals  on 
December  10, 1979  issued  an  Order 
granting  a  partial  stay  of  Opinion  No.  59. 
Transco  states  that  the  purpose  of  this 
filing,  therefore,  is  to  revise  certain  of 
the  tariff  sheets  in  the  aforesaid 
November  16. 1979  and  November  30, 
1979  filings  to  conform  the  rates 
contained  therein  to  those  required  by 
the  Court's  partial  stay. 

In  order  for  the  substitute  tariff  sheets 
to  become  effective  as  proposed, 
Transco  requests  waiver  olP  the  30-day 
notice  requirement  and  waiver  of  any 
Commission  regulations  which  may  be 
necessary. 

Transco  states  that  copies  of  the 
instant  filing  have  been  mailed  to  each 
of  its  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washmgton, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
shoiild  be  filed  on  or  before  January  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CMnmission  and  are  available 
for  public  inspections. 
Kenoedi  F.  nmnii. 
Secretary. 

(FR  Doc.  as^MTt  Pled  1-17-Sac  t:«  aa] 
BiUSM  coos  •4iO-t1-M 


[Docket  Na  ER8»-172)_ 

Tucson  Electric  Power  Co; 
Cancellation 

January  11, 198a 

Take  notice  that  on  January  7. 1980, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FERC  No. 
23.  dated  June  1, 1978. 

Tucson  states  that  the  proposed 
expiration  date  is  December  31, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition   . 
to  intervene  or  a  protest  with  the  , 
Federal  Enei^gy  Regulatory  Commissioa 
825  North  Capitol  Street  N£.. 
Washington,  DC  20426.  in  accordemce 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  1, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumli. 
Secretary. 

(FR  Doc.  SO-ISSB  Filml  1-17-SO;  8?U  MB] 
BIUINO  OOOE  SISS-OI-M 


[Docket  Na  CP78-S021 

United  Gas  Pipe  Une  Co.  and 
Chandeieur  Pipe  Line  Co.;  Petition  To 
Amend 

January  11, 1980. 

Take  notice  that  on  December  0, 1979, 
United  gas  Pipe  line  Company  (United), 
P.  O.  Box  1478.  Houston.  Texas  77001. 
and  Chandeieur  Pipe  Line  Company 
(Chandeieur).  P.  O.  Box  7643,  San 
Francisco,  California  94120,  filed  in 
Docket  No.  CP76-502  a  joint  petition  to 
amend  the  order  of  March  31, 1978, 
issued  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  exchange  of  gas  for  an 
additional  two-year  period,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  state  that  they  are 
presently  authorized  to  exdiange 
natural  gas  virith  each  other  and  have 
entered  into  an  amendatory  letter 
agreement  dated  July  23. 1979,  for  an 
additional  two-year  period  which  would 
run  from  April  1. 1980.  through  April  1. 
1982. 


Petitioners  state  that  during  the 
additional  two-year  period.  United 
would  make  deliveries  to  Chandeieur 
during  the  months  of  April  through 
October  of  1980  and  1981.  It  is  further 
stated  that  Chandeieur  would  make 
redeliveries  of  equivalent  quantities  to 
United  during  the  months  of  March 
through  November  of  1980, 1981  and 
1982. 

Petitioners  assert  that  deliveries  of 
gas  wpuld  continue  to  be  on  a  gas  for 
gas  basis  and  diere  would  be  no  charge 
for  the  exchange  service. 

Petitioners  further  assert  that  the 
continuing  exchange  of  natural  gas  as 
proposed  would  cause  an  increase  in 
United's  available  supply  of  natural  gas 
during  the  heating  season  and  that 
Chandeieur  is  willing  to  assist  United  in 
its  efforts  to  meet  the  increased 
demands  on  its  system  during  the 
heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  4, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  LIO)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
int)testants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  SO-lflSl  FUad  t-lT-an  »Ai  ami 
BtLUNQ  coot  •4S»-SV« 


(Docket  Na  ER79-52S] 

Cincinnati  Gas  &  Electric  Co.;  Renotice 
of  Compliance  Hiing 

January  15, 1980. 

Take  notice  that  on  November  14, 
1979,  pursuant  to  the  Commission's 
order  dated  September  14, 1979  in  the 
above-noted  docket  Cincinnati  Gas  ft 
Electric  Company  submitted  a  proposed 
Third  Revised  Sheet  No.  12.  Index  of 
Purchasers. 

In  addition  Cincinnati  Gas  ft  Electric 
submitted  an  explanation  of  its 
functionalization  of  general  plant 
pursuant  to  Item  D  of  the  above- 
mentioned  order. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulation 
Commission,  824  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  in  . 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
January  29, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keniwtfa  F.  Plumb, 
Secretary. 

(FR  Doc  80-1682  Piled  1-17-40:  fttS  «b] 
BNJJNa  CODE  MS0-01-M 


[Docket  No.  ES80-19] 

Citizens  Utilities  Co^  Renotice  of 
Application 

January  15,  ISSa  | 

Take  notice  that  on  December  3. 1979, 
Citizens  Utilities  Company  (Applicant) 
with  its  principal  business  office  in 
Stamford,  Connecticut,  filed  an 
application  seeking  an  order  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
authorizing  the  issuance  of  short-term 
promissory  notes  in  an  aggregate 
principal  amount  not  to  exceed 
$26,000,000  outstanding  at  any  one  time. 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States  of 
Arizona,  Colorado,  Connecticut,  Hawaii, 
Idaho,  and  Vermont 

The  net  proceeds  from  the  sale  of  the 
Notes  will  be  used,  together  with  other 
funds  of  the  Applicant,  for 
replenishment  of  the  treasury  for 
expenditures  for  current  transactions, 
for  repayment  of  indebtedness  and  for 
the  construction,  extension  and 
repayment  of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  January 
29, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 


Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

PK  Doc  aO-ie83  Filed  1-17-aO;  8:46  am) 
MUMQ  CODE  6460-01-M 


[Project  No.  2996] 

Connecticut  Light  ft  Power  Co^ 
Application  for  Preliminary  Permit 

December  19, 1979. 

Take  notice  that  on  November  9, 1979, 
Connecticut  Light  and  Power  Company 
filed  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  9  791(a)— 825  (r)]  for  the 
proposed  Derby  Project,  FERC  No.  2996, 
that  would  be  located  on  the  Housatonic 
River  and  utilize  the  existing  Derby  Dam 
and  Reservoir,  in  Fairfield  and  New 
Haven  Counties,  Connecticut.  The 
existing  dam  was  constructed  in  1870. 
Correspondence  with  the  Applicant 
should  be  addressed  to:  William  G. 
Counsil,  Vice  President,  Northeast 
Utilities  Service  Company,  P.O.  Box  270, 
Hartford,  Connecticut  06101. 

Purpose  of  the  project. — Power 
generated  by  the  project  would  be  sold 
to  Applicant's  public  utility  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  permit. — The  work  proposed 
under  the  preliminary  permit  would 
include  preliminary  designs,  and 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
aplicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $60,000. 

Project  Description. — ^The  project 
.  would  be  operated  nm-of-the-river, 
utilizing  river  flows  regulated  by  the 
upstream  Stevenson  Dam  which  is  a 
part  of  FERC  Project  No.  2576.  the  Derby 
project  would  consist  of  an  existing  25.4- 
foot-high,  675-foot-long  concrete  gravity 
dam,  a  reservoir  with  a  surface  area  of 
360  acres  with  no  appreciable  storage 
capacity,  and  a  100-foot-long  section  of 
an  existing  1,600-foot-long  canal  system 
along  the  east  bank.  Applicant  proposes 
to  excavate  a  forebay  and  construct  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
10.5  MW  in  the  area  of  the  canal  inlet  at 
the  east  abutment  of  the  dam.  Total 
average  annual  generation  would  be 
approximately  51,500,000  Kwh. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 


construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  histance,  the  Applicant  seeks  a 
20-month  permit 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  21, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  21, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C  J^.R.  4.33  (b)  and  (c).  {as  amended,  44 
Fed.  Reg.  61328,  Oct.  25, 1979).  A 
competing  application  must  conform 
with  the  requirments  of  18  C.F.R.,  4.33 
(a)  and  (d),  [as  amended,  44  Fed.  Reg. 
61328.  Oct  25, 1979). 

Protests  and  Petitions  to  Intervene. — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  \  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
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petition  to  intervene  must  be  filed  on  or 
before  February  21. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kemiedi  F.  Plumb, 
Secretary. 

|FR  Doc.  16M  F9«l  1-17-60: 8:45  ami 
BILUNQ  CODE  64S«-01-M 


[Docket  No.  ER90-177] 

Duke  Power  Co^  Filing 

famiarjr  IS,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Dnke  Power  ' 
Company  (lihike  Power)  tendered  for 
filing  on  January  10, 1980  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  Rutherford  Electric 
Membership  Corporation.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  139. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No. 
15  (Temporary)  from  0  KW  to  1000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  December  19, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Rutherford 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 
^    Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wiA  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  7, 
19TO.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Keanetli  F.  Pbimb, 

Secretary. 

(FR  Doc  80-1684  Filed  1-17-W:  8:45  am] 
BHXINQ  COOC  Mt0-O1-M 


.[Docket  No.  ER80-1741 

Indiana  ft  Mictiigan  Electric  Co^  HUng 

January  15. 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  9. 1980,  tendered  for  filing  on 
behalf  of  its  affiliate,  Indiana  ft 
Kfichigan  Electric  Company  (Indiana 
Company).  Amendment  No.  16  dated 
January  1, 1980  to  the  Operating 
Agreement  dated  March  1. 1966,  among 
Indiana  Company,  Consumers  Power 
Company  and  the  Detroit  Edison 
Company  (Michigan  Companies), 
designated  Indiana  Company  Rate 
Schedule  FERC  No.  68. 

Section  1  of  Amendment  No.  16 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  from  $0.70  to  $0.85 
per  kilowatt  per  week  emd  Section  3 
provides  for  an  increase  in  the  demand 
charge  for  Limited  Term  Power  from 
$3.75  to  $4.50  per  kilowatt  per  month. 
Section  2  of  Amendment  No.  16  provides 
for  an  increase  in  the  transmission 
charge  for  third  party  Short  Term  Power 
transactions  from  $ai75  per  kilowatt  per 
week  to  $0,240  per  kilowatt  per  week 
and  Section  4  provides  for  an  increase  in 
the  transmission  charge  for  third  party 
Limited  Term  transactions  from  SO.75 
per  kilowatt  per  month  to  $1.00  per 
kilowatt  per  month,  both  schedules 
proposed  to  become  effective  January  7, 
1980.  Applicant  states  that  since  the  use 
of  Short  Term  and  Limited  Term  Power 
cannot  be  accurately  estimated,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  bom  the  Amendment. 
Applicant's  Exhibit  I  which  was 
included  with  the  filing  of  this 
Amendment  demonstrates  that  the 
increase  in  revenues,  which  would  have 
resulted  had  the  modification  been  in 
effect  during  the  twelve  month  period 
ending  October  1979.  would  have  been 
$2,472,857.13  (i.e.,  from  $55,733,460.60  to 
$58,206,317.13). 

Copies  of  the  filing  were  served  upon 
MicUgan  Companies,  the  Public  Service 
Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 


D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-16K  Pllod  1-17-aa  8:46  md) 
BHJJNO  COOE  MSO-ei-M 


[Docket  No.  ER80-176] 

Indiana  ft  Michigan  Electric  Co^  Filing 

January  15, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on     • 
January  9, 1980,  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  ft  Michigan 
Electric  Company  (Indiana  Company) 
Modification  No.  12  dated  December  15, 
1979  to  the  Interconnection  Agreement 
dated  July  2a  1956  between 
Commonwealth  Edison  Company  and 
Indiana  &  Michigan  Electric  Company. 
Indiana's  Rate  Schedule  FERC  No.  20. 

Sections  1  and  3  of  Modification  No. 
12  provide  for  an  increase  in  the  demand 
charge  for*Short  Term  Power  and 
Limited  Term  Power  from  $0.70  to  $0.85 
per  kilowatt  per  week  and  $3.75  to  $4.50 
per  kilowatt  per  month  respectively. 
Sections  2  and  4  provide  for  an  increase 
in  the  Short  Term  Power  and  Limited 
Term  Power  transmission  charges  horn 
$0,175  to  $0,240  per  kilowatt  per  week 
and  $0.75  to  $1.00  per  kilowatt  per 
month  respectively,  both  schedules 
proposed  to  become  effective  March  9, 
1980.  Applicant  states  that  since  the  use 
of  Short  Term  and  Limited  Term  Power 
cannot  be  accurately  estimated,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  the 
Modification.  Applicant's  Exhibit  L 
which  was  included  with  the  filing, 
would  have  resulted,  had  the 
modification  been  in  effect  during  the 
twehre-month  period  ending  April  1979, . 
in  an  increase  of  $56,000.00  (i.e..  from 
$15,210,209.93  to  $15,770,2094)3). 

Copies  of  the  filing  were  served  upon 
Commonwealth  Edison  Company,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Service 
Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  February  7, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretory. 

[FR  Doc.  aO-KWe  Filed  1-17-80: 8:45  unj 
nUJNO  CODE  MSO-OI-M 


[Docket  No.  ER79-183] 


Iowa  Electric  Light  &  Power  Co^  Filing 


January  15, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  4, 1980, 
Iowa  Electric  Light  and  Power  Company, 
(Iowa)  filed  a  Compliance  Report  with 
the  Commission,  as  required  by  the 
Commission's  letter  order  of  October  3, 
1979. 

Iowa  states  that  on  October  3, 1979,  it 
placed  FERC  approved  settlement  rates 
in  effect  for  RES-1  and  RES-2 
customers.  At  no  time  were  interim  rates 
in  effect  which  would  have  generated  a 
refund  liability. 

A  copy  of  this  report  has  been  sent  to 
the  Iowa  State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N£.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
February  4, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-1867  Filed  1-17-80: 8:45  am) 

BHXMa  COM  Mse-ei-M 


[Dpcket  Nos.  ER7»-131,  ER7e-5S2  and 
ER79-251 

Kanaas  City  Power  A  Light  Co.;  Tariff 
Change 

January  15, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  3. 1979, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  Service 
Schedules  E-MPA-1  for  Transmission 
and  Sub-transmission  Service  under 
Municipal  Participation  Agreements 
between  KCPL  and  the  following 
Municipalities: 

Customer— Superseding  and  Replacing: 

Board  of  Public  Utilities  of  Kansas  City, 
Kansas:  Schedule  E-MPA,  Supplement  No.  11 
to  KCPL's  Rate  Schedule  FERC  No.  54. 

Gamett  Kansas:  Schedules  E-MPA  and  F- 
MPA-1,  Supplement  No.  5  and  Supplement 
No.  6  to  KCPL's  Rate  Schedule  FERC  No.  78. 

Osawatomie,  Kansas:  Schedules  E-MPA 
and  F-MPA-1,  Supplement  No.  5  and 
Supplement  No.  1  to  Supplement  No.  6  to 
KCPL's  Rate  Schedule  FERC  No.  77. 

KCPL  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  order  of  the 
Commission  dated  November  6, 1979.  in 
the  above  dockets  and  requests  an 
effective  date  of  June  1, 1979,  the  date  of 
the  Settlement  Agreement  in  those 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  5, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-1888  FUed  1-17-80: 8:45  am] 

rnxma  cooc  «iso.«i-« 


[Docket  No.  ER80-181] 

Northern  States  Power  Co^  Proposed 
Tariff  Change 

January  15, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Comptmy  (Wisconsin]  on  January 


11. 1980,  tendered  for  filing  Fourth 
Revised  Schedule  A  to  their  contracts 
with  the  following  eleven  resale 
customers: 

Customer  and  FERC  Rate  Schedule  No. 

Bangor — 58,  Supplement  No.  5 
Cadott — 61,  Supplement  No.  1 
Bloomer — 62,  Supplement  No.  0 
Cornell — 59,  Supplement  No.  5 
New  Richmond— 60,  Supplement  No.  7 
Spooner — 64,  Supplement  No.  2 
Whitehall— 51,  Supplement  No.  7 
Trempealeau — 52,  Supplement  No.  7 
Westby — 55,  Supplement  No.  9 
Rice  Lake — 56,  Supplement  No.  6 
Black  River  Falls — 54,  Supplement  No.  7 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $895,025  based  on  the  12 
month  period  ending  December  31, 1980. 
The  proposed  effective  date  of  the  rates 
contained  in  the  filing  is  March  11, 1980. 

The  company  states  that  the  present 
rates,  those  being  the  rates  approved  for 
filing  on  October  13. 1976  in  Docket  No. 
ER76-305,  are  inadequate  in  that  they 
result  in  a  rate  of  return  on  estimated 
test  year  1980  resale  electric  business  of 
only  4.63%,  which  return  is  too  low  to 
assure  confidence  in  the  financial 
soundness  of  the  company.  Such  level  of 
return  would  impair  the  company's 
abihty  to  raise  additional  capital  needed 
in  the  futtire  on  just  and  reasonable 
terms. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N,E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
petitions  or  protests  should  be  filed  on 
or  before  February  6, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-ieae  Filed  1-17-aO;  8:48  aa) 
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[Docket  No.  QP80-36] 

Northwest  Pipeline  Corp.;  Third  Party 
Protest  > 

Issued:  January  15, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,*  and 
"Order  on  Rehearing  of  Order  No.  23- 
B."  '  the  Staff  of  the  Commission 
protested  December  10, 1979,  the 
assertion  by  the  Northwest  Pipeline 
Corporation  (Northwest)  and  certain 
producers  that  the  contracts  identified  in 
Staffs  protest  constitute  contractual     , 
authority  for  the  producers  to  charge 
and  collect  any  applicable  meiximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  asserts  that  the  language  of  the 
contracts  contained  in  Appendix  A  does 
not  constitute  authority  for  the  producer 
to  increase  prices  to  the  extent  claimed 
by  Northwest  in  its  evidentiary 
submission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  this 
protest  should  file  with  the  Commission, 
on  or  before  January  29, 1980,  a  petition 
to  intervene  in  accordance  with  18  CFR 
1.8.  The  seller  need  not  file  for 
intervention  because  under  18  CFR 
154.94(j)(4)(ii),  the  seller  is  automatically 
joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary.  — v 

Appendix  A  \ 

Producer  and  Rate  Schedule  No.  or  Contract 
Date 

Alamo  Petroleum  Company,  1-28-63 
Amoco  Production  Company,  233 
Amoco  Production  Company,  3-18-57 
Amoco  Production  Company,  193 
Amoco  Production  Company,  485 
Altantic  Richfield  Company,  679 
Altantic  Richfield  Company,  179 
Altantic  Richfield  Company,  604 
Altantic  Richfield  Company,  312 
Altantic  Richfield  Company,  180 
Altantic  Richfield  Company,  677 
Belco  Petroleum  Corporation,  12-10-59 
Chevron,  USA  1-27-60 
Consolidated  Oil  and  Gas,  6-15-56 
Consolidated  Oil  and  Gas,  6-15-56 
Consolidated  Oil  and  Gas,  8-12-63 
Continental  Oil  Company,  3-19-65 
Continental  Oil  Company,  3-11-66 
Cotton  Petroleum  Corporation,  6-15-56 
Dugan,  Thomas  H.,  10-7-66 
Dugan,  Thomas  H.,  10-17-66 


'The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21. 1979. 

'  Docket  No.  RM79-22,  issued  August  6. 1979. 


Dugan,  Thomas  H.,  6-17-60 

Dugan,  Thomas  H.,  1-3-58 

Dugan,  Thomas  H.,  3-21-56 

Dugan,  Thomas  H.,  10-5-64 

Gulf  Oil  Corporatioa  No.  198 

Getty  Oil  Company,  No.  134  &  No.  280 

Jicarilla  Apache  Tribe,  9-4-75 

Laughlin  Enterprises,  Inc.,  7-31-56 

McHugh,  Jerome  P.,  6-15-56 

McHugh,  Jerome  P.,  6-15-56 

McHugh,  Jerome  P.,  1-3-58 

Mesa  Petroleum  Company,  No.  63 

Merrion  and  Bayless,  3-21-56 

Merrion  and  Bayless,  6-15-56 

Merrion  and  Bayless,  6-6-66 

Mobil  Oil  Corporation,  No.  396 

Mobil  Oil  Corporation,  No.  38 

Mobil  Oil  Corporation,  No.  503 

Northwest  Production  Corporation,  3-16-57 

Northwest  Production  Corporation,  No.  1 

Petroleum  Corporation  of  Texas,  8-15-57 

Partnership  Properties.  6-15-56 

PWG  Partnership,  3-15-65 

Southland  Royalty  Company.  No.  75 

Tenneco  Oil  Company,  No.  292 

Tenneco  Oil  Company.  No.  172 

Tenneco  Oil  Company,  No.  198 
Tenneco  Oil  Company,  No.  506 
Tenneco  Oil  Coihpany,  No.  505 
Texaco,  Inc.,  No.  543 
Texaco,  Inc.,  No.  211 
Texas  Oil  and  Gas  Corporation,  No.  116 
Texas  Oil  and  Gas  Corporation,  No.  31 
Texas  Oil  and  Gas  Corporation,  No.  114 
Western  Oil  &  Minerals,  6-15-57 
Western  Oil  &  Minerals.  1-23-57 
Wynn  Oil  Company.  6-15-56 
American  Resources  Mgnt  Corporation,  9- 

13-74 
American  Resources  Mgnt,  Corporation,  8- 

21-75 
American  Resources  Mgnt,  Corporation,  8- 

20-76 
Atlantic  Richfield  Company,  11-24-75 
Benson-Martin  Greer  Drilling,  3-24-57 
Chandler  and  Associates,  Inc.,  12-26-76 
Chandler  and  Associates,  Inc.,  12-28-76 
Chandler  and  Associates,  Inc.,  12-28-76 
Chandler  and  Associates,  Inc.,  1-9-78 
Chandler  and  Associates,  Inc.,  1-9-76 
Chandler  and  Associates,  Inc.,  1-9-78 
Chandler  and  Associates,  Inc.,  1-9-78 
Dow,  Marks  and  Little,  11-19-74 
Dugan  Production  Corporation,  12-9-74 
Dugan  Production  Corporation,  2-4-75 
Dugan  Production  Corporation,  3-19-75 
Merrion  and  Bayless.  11-14-77 
Northwest  Production  Company,  No.  2 
Northwest  Production  Company,  No.  3 
Provident  Resource,  Inc.,  8-2-74 
Schalh,  John  E.,  4-22-76 
Universal  Resources  Corporation,  6-16-75 
Willard  Prease  Oil  ft  Gas  Company,  10-19-71 
Willard  Prease  Oil  &  Gas  Company,  7-14-76 
Aminoil  USA,  Inc.,  No.  42 
American  Petroleum  Energy  Company,  Inc., 

2-23-77 
American  Petroleum  Energy  Company.  Inc.. 

3-28-78 
American  Resources  Management 

Corporatioa  7-15-77 
American  Resources  Management 

Corporation,  5-18-77 
Apache  Corporation,  5-30-78 
Barker,  Lawrence,  Jr..  5-16-77 
Chevron  U.S.A.,  Inc.,  No.  160 


Christmann,  John  J.,  11-21-78 
Christmann,  John  J.,  3-4-77 
Continental  Oil  Company,  No.  447 
Coseka  Resources,  U.S.,  6-20-78 
Coseka  Resources,  U.S.,  10-31-78 
Dugan  Production  Corporation.  lJ-8-78 
Dugan  Production  Corporation,  1-5-78 
Dugan  Production  Corporation,  1-4-78 
Dugan  Production  Corporation,  10-1-77 
Dugan  Production  Corporation,  7-25-78 
Fees,  Walter  S.  Jr..  1-20-78 
Gallaway.  W.M.,  12-5-78 
General  Crude  Oil  Company,  8-3-78 
Gordon  Engineering.  Inc.  dba  J&D  Associates. 

5-1-78 
Mizel,  Larry,  10-12-77 
Mizel.  Steven  Mayer,  10-12-77 
McHugh,  Jerome  P.,  1-5-77 
Merrion  &  Bayless,  8-30-78 
Mobil  Oil  Corporation,  6-15-77 
Mobil  Oil  Corporation,  No.  540 
Northwest  Exploration  Company,  No.  8 
Northwest  Exploration  Company,  No.  4 
Northwest  Exploration  Company,  No.  9 
Northwest  Exploration  Company,  No.  6 
NP  Energy  Corporation,  3-28-77 
Palmer  Oil  and  Gas  Company,  10-12-77 
Palmer  Oil  and  Gas  Company,  10-12-77 
Palmer  Oil  and  Gas  Company,  10-12-77 
Palmer  Oil  and  Gas  Company,  2-7-78 
Palmer  Oil  and  Gas  Company,  9-27-78 
Palmer  Oil  and  Gas  Company,  1-25-77 
Palmer  Oil  and  Gas  Company,  5-20-77 
Palmer  Oil  and  Gas  Company.  1-23-78 
Palmer  Oil  and  Gas  Company,  10-5-77 
Tiaga  Energy.  Inc..  12-29-77 
Tiaga  Energy,  Inc.,  6-17-78 
Rainbow  Resources,  Inc.,  10-28-77 
Rainbow  Resources,  Inc..  5-15-76 
Schalk,  John  E.  ft  Martha  R..  11-17-78 
Texaco,  Inc.,  No.  470 

Texas  Gas  Exploration  Corporation,  6-29-78 
Union  Oil  Company  of  California,  No.  230 

(FR  Doc  80-1690  Filed  1-17-80:  8:45  am] 
BILLING  CODE  64S0-01-M 


[Docket  No.  ER76-3981 

Pennsylvania  Power  &  Light  Co^ 
Amendment  to  Compliance  Filing 

December  19. 1979. 

The  Pennsylvania  Power  &  Light 
Company  (PP&L)  submitted  for  filing  on 
December  13, 1979,  amendments  to  its 
original  compliance  fihng  of  April  3. 

1979,  and  subsequent  filings.  These 
amendments  reflect  a  revised  method 
for  eliminating  non-fuel  costs  from  the 
fuel  clause  credit  as  well  as  certain 
updated  billing  data. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amendments  should  file  a 
petition  to  intervene  or  protest  with  tjie 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30, 

1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  amendment  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-1665  Filed  1-17-40:  C:45  am) 
BILUNQ  COOC  MSO-fll.* 


[Docket  Nos.  EL78-15  and  ER78-339 

(PtMMl)] 

Public  Service  Co.  of  New  Hampshire; 
Extending  Time  To  Conclude  Briefing 
and  Postponing  Oral  Argument 

January  14. 1980. 

In  an  order  issued  December  26, 1979, 
the  date  of  January  15, 1980,  was  set  for 
the  completion  of  all  briefing  in  Phase  I 
of  this  proceeding.  The  order  also 
announced  an  oral  argument  to  be  held 
on  January  18. 1980. 

By  d  motion  filed  January  14, 1980, ' 
staff  has  advised  that  a  settlement  in 
principle  has  been  achieved  between  it. 
the  Public  Service  Company  of  New 
Hampshire,  all  of  the  Company's 
customers,  and  the  Office  of  Consumer 
Affairs,  and  has  requested  a  one  wedc 
extension  in  the  procedural  dates  to 
allow  time  for  the  settlement  to  be 
reduced  to  writing  and  for  its  tender  to 
the  Commission. 

The  settlement  in  principle  provides 
that  the  customers  will  not  object  to  the 
proposed  effective  dates  of  the  rates 
proposed  in  Docket  No.  ER  80-140. 
Further,  all  of  the  revenues  to  be 
collected  under  both  of  the  rates 
proposed  in  Docket  No.  ER  80-140  will 
be  collected  subject  to  refund.  In 
addition,  it  has  been  agreed  that  PSNH 
will  not  rely  upon  construction  work  in 
progress  to  justify  the  revenues 
associated  with  the  second  step  of  the 
rate  increases  proposed  in  Docket  No. 
ER  80-140.  The  Company  specifically 
reserves  the  right  to  attempt  to  justify 
such  revenues  by  pollution  control 
facilities  which  are  not  yet  dedicated  to 
utility  service. 

Other  components  of  the  settlement  in 
principle  include  an  indefinite  stay  of 
Phase  I  of  Docket  No.  EL  78-15, 
termination  of  Docket  No.  ER  78-339 
(Phase  U]  on  mutually  acceptable  terms 
and  other  matters  which  the  parties 
believe  to  be  in  the  public  interest 


'  The  motion  waa  filed  by  staff  on  behalf  of  all 
active  parties  to  the  proceeding.  The  Connecticut 
OfBce  of  Conturaar  Affairs  does  not  appose  the 
motiaa.  Appaladtiaii  Power  Ompany.  et  al 
endorses  ttit  notiaa.  Staff  further  advises  that  the 
New  Hampshire  Commission  and  the  Granite  State 
Alliance  will  not  file  a  response  to  the  motion. 


In  view  of  the  foregoing,  notice  is 
hereby  given  that  the  date  for  the  filing 
of  briefs  opposing  exceptions  is 
extended  to  January  22, 1980.  In  the 
event  a  settlement  agreement  is 
submitted  by  that  date,  the  time  for 
briefing  is  extended  indefinitely.  The 
oral  argimient  set  for  January  18, 1980,  is 
postponed  imtil  further  notice. 
Kenneth  F.  Phiinl». 
Secretary. 

|FR  Doc.  ao-ian  FUed  1-17-W:  8:45  ami 
■aUNO  CODE  6450-01-H 


[Docket  No.  ER80-178] 

Southern  Califomia  Edison  Co.;  Filing 

January  15, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  10, 1980, 
Southern  Califomia  Edison  Comptmy 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  an  a^eemoit, 
dated  October  11, 1979  with  State  of 
Califomia  Department  of  Water 
Resources  ("CDWR").  The  Agreement  is 
entitled  "Power  Contract  Between 
Southern  Califomia  Edison  Company 
and  State  of  Califomia  E>epartment  of 
Water  Resources". 

The  Agreement,  in  relevant  part  sets 
forth  the  terms  and  conditions  under 
which  Edison  will  provide  interruptible 
and  firm  transmission  service  to  CDWR. 

Edison  requests  that  this  Agreement 
be  made  effective  60  days  after  the  date 
of  filing  with  the  Commission  in  order  to 
permit  firm  planning  and  commitment  of 
resources  by  Edison  and  CDWR.  Upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  commission,  the 
Agreement  will  become  effective 
although  service  thereunder  will  not 
commence  until  April  1, 1983.  The 
Agreement  will  then  continue  in  effect 
imtil  midnight  December  31,  2004. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  thie 
State  of  Califomia  and  State  of 
Califomia  Department  of  Water 
Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sl-8  and  §  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  7, 
1980.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taiken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  peitition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  £ire 
available  for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-1692  FUed  1-17-80;  8:4&siiil. 
mUMQ  CODE  MSO-et-H 


[ProiM:t  No.  516) 

South  Caroflna  Electric  &  Gas  Co.; 
Application  for  Approval  of  Change  in 
Land  Rights 

January  14. 1980. 

Take  notice  that  an  application  was 
filed  on  September  14, 1979,  under  the 
Federal  Power  Act  16  U.S.C.  Section 
791(a)-825(r),  by  Soudi  Carolina  Electric 
and  Gas  Company  (Applicant),  for 
authorization  to  grant  an  easement  to 
the  City  of  Columbia,  South  Carolina  for 
the  construction  and  operation  of  a 
water  treatment  plant  adjacent  to  Lake 
Murray  in  Lexington  and  Richland 
Counties,  South  Carolina. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Brian  J.  McManus.  Esquire,  Reid  & 
Priest  1701  K  Street,  N.W.,  Washington, 
D.C.  20006;  and  Mr.  Randolph  R.  Mahan, 
Esquire,  South  Carolina  Electric  &  Gas 
Company,  P.O.  Box  764,  Columbia. 
South  Carolina  29218. 

Applicant  requests  Commission 
approval  to  grant  to  the  City  of 
Columbia,  an  easement  across  certain 
project  lands  below  the  360-foot  contour 
upon  which  would  be  constructed  a 
portion  of  an  intake  pump  station  and 
intake  structures  using  Lake  Murray  as 
the  source  of  raw  water.  The  proposed 
pump  station,  when  operating  at  fiill 
capacity,  would  withdraw  100  million 
gallons  of  water  daily;  however, 
initially,  punqis  would  be  installed  to 
withdraw  20  million  gallons  of  water 
daily.  The  water  treatment  plant  would 
supply  potable  water  for  the  City  of 
Columbia  and  surroimding  area. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  ma«ly  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  March  3, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  2042a  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1693  Filed  1-17-80: 8:45  am] 
BIU.INQ  COOE  64SI»-01-« 
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[Docket  No.  ER80-179] 

Southern  Califomia  Edison  Co.;  Filing 

January  15, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  10, 1980, 
Southern  Califomia  Edison'Company 
("Edison")  tendered  for  filing,  a  rate 
schedule,  an  agreement  dated  October 
11, 1979,  with  State  of  Califomia 
Department  of  Water  Resources 
(CDWR).  The  A^eement  is  enUUed 
"Firm  Transmission  Service  Agreement 
Between  Southem  Califomia  Edison 
Company  and  State  of  Califomia 
Department  of  Water  Resources". 

Under  the  terms  of  the  Agreement 
Edison  is  to  provide  to  CDWR  firm 
transmission  service  in  either  direction 
between  the  500  kV  bus  at  Eldorado 
Substation  near  Je£in,  Nevada,  and  the 
500  kV  bus  at  Vincent  Substation  near 
Palmdale,  Califomia. 

Edison  requests  that  the  Agreement 
be  made  effective  60  days  after  the  date 
of  filing  with  the  Commission  in  order  to 
permit  firm  planning  and  commitment  of 
future  resources.  Upon  acceptance  for 
filing  by  the  Commission,  the  Agreement 
will  become  effective  although  service 
thereunder  will  not  commence  until 
April,  1983. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Califomia  and  State  of 
Califomia  Department  of  Water 
Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  i  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  . 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F..  Plumb, 
Secretary. 

|FR  Doc.  80-1694  Filed  1-17-80:  8:4S  am] 
BILUNQ  COOE  MSO-OI-M 


[Docket  No.  GP80-561 

Tartan  Production  Co.;  Application 
Requesting  Allowance  for  Production- 
Related  Costs 

December  13, 1979. 

Take  notice  that  on  November  8, 1979, 
Tartan  Production  Company  (Tsirtan), 
819  Petroleum  Tower.  Corpus  Christi, 
Texas,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
under  section  271.1105  of  the 
Commission's  regulations,  an 
application  for  recovery  of  production 
related  costs  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C. 

Tartan  is  currently  seeking  a 
determination  from  the  Texas  Railroad 
Commission  that  the  gas  sold  from  the 
Berry  "B"  No.  1  Well  (813667).  San 
Patricio,  Texas,  to  Texas  Eastern 
Transmission  qualifies  for  a  maximum 
lawful  price  under  section  102  of  the 
NGPA.  Tartan  requests  an  allowance  in 
addition  to  the  maximum  lawfol  price 
for  the  gathering  costs  connected  with 
delivering  the  gas  to  Texas  Eastern 
Transmission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  on  or 
before  February  4, 1980,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary, 

(FR  Doc.  80-1682  Filed  1-17-80:  MS  am] 
BILUNQ  CODE  MSO-OI^ 


(Docket  Na  GP80-57] 

Tartan  Production  Co.;  AppMcatton 
Requesting  Allowance  for  Production 
Related  Costs 

December  13, 1979. 

Take  notice  that  on  November  8, 1979. 
Tartan  Production  Company  (Tartan), 
819  Petroleum  Tower,  Corpus  Christi. 
Texas,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
imder  section  271.1105  of  the 
Commission's  regulations,  an 
application  for  recovery  of  production- 
related  costs  imder  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301,  et  seq. 

Tartan  is  currently  seeking  a 
determination  bom  the  Texas  Railroad 
Commission  that  the  gas  sold  from  the 
Berry  "B"  No.  2  well  (813668),  San 
Patricio,  Texas,  to  Texas  Eastern 
Transmission  qualifies  for  a  maximum 
lawful  price  under  section  102  of  the 
NGPA.  Tartan  requests  an  allowance  in 
addition  to  the  maximum  lawfol  price 
for  the  gathering  costs  connected  with 
delivering  the  gas  to  Texas  Eastern 
Transmission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  on  or 
before  February  4. 1980,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Aiiy  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-1667  Piled  1-17-80: 8.45  am| 
BiaiNG  COOE  6450-01-11 


[Docket  No.  ER80-175] 

Tucson  Electric  Power  Co.;  HIing 

January  15, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  (formerly  called 
Tucson  Gas  &  Electric  Company  and 
hereinafter  referred  to  as  'Tucson")  on 
January  9. 1980,  tendered  for  filing 
Amendment  No.  1  to  the  Colorado-TGE 
1979-1980  Power  Sale  Agreement 
between  Tucson  and  Public  Service 
Company  of  Colorado  ("Colorado").  The 
primary  purpose  of  this  Amendment  No. 
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1  is  to  extend  the  term  of  the  Agreement 
by  advancing  the  termination  date  from 
May  31, 1980  to  December  31, 1980. 
Tucson  states  that  copies  of  the  filing 
were  served  upon  Colorado. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Amendment  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
Amendment  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phudb, 
Secretary. 

|FR  Doc  aO-l«OS  rUad  1-17-aO;  8:45  am] 
BILLUn  COOC  MSO-fll-H 


[Proi«ct»  Noi.  2906, 29681 

Upper  San  Joaquin  River  Water  and 
Power  Auttwrity  and  Southern 
Cattfomia  Edison  Co.;  Applications  for 
Preliminary  Permit  i 

January  15, 1980. 

Take  notice  that  on  September  4, 1979, 
Upper  San  Joaquin  River  Water  and 
Power  Authority  (Authority)  and  Terra 
Bella  Irrigation  District  (District)  jointly 
requested  that  the  Authority  be 
substituted  for  the  District  as  the 
Applicant  in  an  application  for  a 
preliminary  permit,  filed  by  the  District 
on  January  18, 1979  [pursuant  to  the 
Federal  Power  Act,  16  U.S.Q  791(a)- 
825(r)],  for  a  proposed  waterpower 
project,  to  be  known  as  the  Jackass- 
Chiquito  Water  Conservation  and 
Hydroelectric  Development  Project, 
FERC  Na  2906,  located  on  the  jackass 
and  Chiquito  Creeks,  near  Southern 
California  Edison  Company's  Manunodi 
Pool  Reservoir  (existing  licensed  FERC 
Project  No.  2085),  in  the  county  of 
Madera,  California.  Correspondence 
with  Authority  should  be  directed  to: 
John  Boudreau,  Manager,  Terra  Bella 
Irrigation  District,  24790  Avenue  95, 
Terra  BeDa,  California  93270  and  David 
H.  Minasian,  Esquire,  Nfinasian. 
Minasian,  Minasian,  Spruance  and 
Baber,  Attorneys  at  Law,  Post  Office 
Box  1679,  Orovffle,  CaHfomia  95965. 
Notice  of  the  District's  application  for 


Project  No.  2906  was  issued  on  June  5, 
1979.  The  Authority  proposes  to  build 
two  additional  dams  to  divert 
supplementary  flows  from  the  North 
Fork  San  Joaquin  River  and  Cora  Creek. 

Take  further  notice  that  on  September 
12, 1979,  Southern  California  Edison 
Compfuiy  (Edison)  filed  a  competing 
application  for  a  preliminary  permit  to 
study  the  feasibility  of  developing  the 
water  power  potential  of  the  same 
portions  of  Jackass  and  Chiquito  Creeks, 
and  of  the  North  Fork  and  South  Fork  of 
San  Joaquin  River.  Edison's  proposed 
project  is  to  be  known  as  the  West  Side 
Development  Project  FERC  No.  2968.  in 
the  County  of  Madera,  California. 
Correspondence  with  Edison  should  be 
directed  to:  John  R.  Bury,  General 
Counsel,  Southern  California  Edison 
Company,  P.O.  Box  800,  Rosemead, 
California  91770. 

Lands  of  the  United  States  which  may 
be  affected  by  the  proposed  projects  are 
located  in  the  Sierra  National  Forest, 
under  the  administration  of  U.S.  Forest 
Service. 

Purpose  of  the  Projects — A  portion  of 
Authority's  project  would  be  used  for 
irrigational  purposes.  Any  remaining 
power  would  be  sold  to  other  public 
agencies  or  utility  compsuiies.  Edison's 
project  energy  would  be  utilized  in 
meeting  power  requirements  of  its 
customers  in  the  central  and  southern 
parts  of  California. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Authority  and  Edison 
each  seek  issuance  of  a  preliminary 
permit  for  a  period  of  three  years,  during 
which  eadh  would  prepare  a  defiinitive 
project  report,  prepare  preliminary 
designs,  conduct  geological 
explorations,  collect  environmental  data 
and  prepcuc  an  environmental  report 
obtain  agreements  with  various  Federal, 
State,  and  local  agencies,  and  prepare  a 
FERC  license  application.  The  cost  of 
these  activities  is  estimated  by  each 
Applicant  to  be  about  $1,000,000. 

Projects  Description — The  principal 
project  works,  proposed  by  the 
Audiority.  would  consist  of:  (1)  a 
concrete  overflow  dam  diverting  flow 
from  the  North  Fork  San  Joaquin  River 
through  a  19,600-foot-long.  9-foot- 
diameter  tunnel  to  Cora  Creek;  (2)  a 
concrete  overflow  dam  diverting  flow 
from  Cora  Creek,  through  a  24-inch- 
diameter  vertical  bore  and  into  the  9- 
foot-diameter  tunnel  which  would 
continue  for  approximately  11,300  feet  to 
East  Fork  Granite  Creek;  (3)  a  concrete 
overflow  dam  diverting  flow  from  the 
East  Fork  Granite  Creek  through  a  9,300 
foot-long,  11-foot-diameter  tunnel  to 
West  Fork  Granite  Creek  Reservoir,  (4) 
a  concrete  overflow  dam  diverting  flow 
from  the  Middle  Fork  Granite  Creek 


through  a  12-inch  pipeline  connecting  to 
a  bore  hole  into  the  11-foot-diameter 
tunnel;  (5)  West  Pork  Granite  Creek 
Reservoir  (6-acre  siirface  area)  to  be 
created  by  a  concrete  overflow 
diversion  dam;  (6)  a  14-foot-diaraeter 
timnel  approximately  10,300  feet  long, 
carrying  water  from  West  Fork  Granite 
Creek  Reservoir  to;  (7)  the  Jackass 
Reservoir  which  would  have  a  storage 
capacity  of  100.000  acre-feet  a 
maximum  suface  area  of  about  1,430 
acres,  and  be  formed  by  a  homogeneous 
rolled  earthfill  structure  designated 
Jackass  Dam;  (8)  a  horseshoe  tunnel  9 
feet  6  inches  in  diameter  and 
approximately  10,900  feet  long,  leading 
to  an  above-ground  penstock 
approximately  6,700  feet  long,  varying  in 
diameter  from  6  feet  6  inches  to  6  feet  0 
inches,  connected  to  an  undergroimd  6- 
foot-diameter  steel-lined  penstock 
serving;  (9)  the  imderground  Jackass 
Powerhouse  to  contain  two  impulse-type 
turbine-generator  units,  having  a  total 
rated  capacity  of  80  megawatts;  (10)  a 
tailrace  tunnel  about  4,100  feet  long 
leading  to;  (11)  Chiquito  Reservoir 
having  a  surface  area  of  1,030  acres  and 
storage  capacity  of  80,000  acre-feet  to 
be  formed  by  a  zone-type  composite 
earth  and  rockfiU  structure  designated 
Chiquito  Dam;  (12)  a  horseshoe  tunnel 
13  feet  in  diameter  and  about  22.590  feet 
long,  to  be  connected  to  an 
approximately  4,195-foot-long,  above- 
ground  penstock  varying  in  diameter 
from  7  feet  6  inches  to  8  feet  6  inches 
leading  to;  (13)  Chiquito  Powerhouse  to 
contain  two  impulse-type  turbine- 
generator  units,  having  a  total  rated 
capacity  of  120  megawatts,  and  located 
at  the  headwaters  of  Mammoth  Pool 
near  the  jimction  of  Jackass  Creek.  The 
project  would  have  a  total  rated 
capacity  of  200  megawatts. 

The  principal  project  works,  proposed 
by  Edison,  would  consist  of:  (1)  two 
concrete  dams  diverting  flow  from 
Jackass  Creek  and  Norris  Creek,  through 
a  33,000-foot-long.  3.5-foot-diameter 
steel  pipeline,  to  Ckanite  Creek        ' 
Reservoir,  (2)  three  concrete  dams 
diverting  flow  from  the  North  Fork  San 
Joaquin  River,  Cora  Creek,  and 
Chetwood  Creek,  through  a  29.000-foot- 
long,  11.5-foot-diameter  tunnel  to 
Granite  Creek  Reservoir.  (3)  Granite 
Creek  Reservoir  which  woi^  have  a 
gross  storage  capacity  of  105i/)00  acre- 
feet  and  a  maximum  surface  area  of 
1,490  acres,  and  be  fbnned  by;  (4)  an 
earthfill  structure,  designated  Granite 
Creek  Dam,  350  feet  high  (streambed  to 
crest)  and  3,170  feet  long;  (5)  a  13,500- 
foot-long,  8-foot-diameter  concrete 
penstock  connected  to;  (6)  the 
underground  Granite  Creek  Powerhouse 
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to  contain  two  impulse-type  turbine- 
generator  units,  having  a  total  rated 
capacity  of  242  megawatts;  (7)  a  4,100- 
foot-long  tailrace  tunnel  discharging 
water  into  San  Joaquin  River;  (8)  Miller 
Bridge  Reservoir  which  would  have  a 
gross  storage  capacity  of  61,000  acre- 
feet,  and  a  maximum  surface  area  of  440 
acres,  and  be  formed  by;  (9)  a  concrete 
arch  structure,  designated  Miller  Bridge 
Dam,  345  feet  high  (streambed  to  crest), 
1,180  feet  long,  and  located  1.5  miles 
downstream  from  the  confluence  of  the 
North  Fork  and  Middle  Fork  of  the  San 
Joaquin  Riven  (10)  a  25,000-foot-long,  21- 
foot-diameter  horseshoe  tunnel  leading 
to  an  approximately  1,250-foot-long,  12- 
foot-diameter  steel  penstock  connected 
to;  (11)  the  above-ground  Miller  Bridge 
Powerhouse  to  contain  two  reaction- 
type  turbine-generator  units,  having  a 
total  rated  capacity  of  124  megawatts; 
(12)  Forks  Reservoir  which  would  have 
a  storage  capacity  of  38.500  acre-feet, 
and  a  maximum  surface  area  of  320 
acres,  and  be  formed  by;  (13)  a  concrete 
arch  structure,  designated  Forks  Dam, 
300  feet  high  (streambed  to  crest),  850 
feet  long  located  approximately  900  feet 
south  of  the  confluence  of  the  San 
Joaquin  and  South  Fork  of  the  San 
Joaquin  River;  (14)  a  15,900-foot-long,  27- 
foot-diameter  horseshoe  timnel  leading 
to  a  400-foot-long,  16-foot-diameter  steel 
penstock  serving;  (15)  the  underground 
Forks  Powerhouse  to  contain  two 
reaction-type  turbine-generator  units, 
having  a  total  rated  capacity  of  170 
megawatts:  (16)  Chiquito  Reservoir 
having  a  g^oss  storage  capacity  of  34,500 
acre-feet  and  a  surface  area  of  640 
acres,  and  formed  by;  (17)  an  earthfill 
structure,  designated  Chiquito  Dam,  170 
feet  high  (streambed  to  crest)  and  1,600 
feet  long;  (18)  an  approximately  24,500- 
foot-long,  10-foot-diameter  horseshoe 
tunnel  leading  to  a  3,680-foot-long,  5.5- 
foot-diameter  steel  penstock  serving; 
(19)  the  above-ground  Chiquito 
Powerhouse,  to  contain  one  impulse- 
type  turbine-generator  unit  having  a 
rated  capacity  of  36  megawatts.  ITie 
project  would  have  a  total  rated 
capacity  of  572  megawatts. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 


In  this  instance,  each  Applicant  seeks  a 
36-month  permit 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (Copies  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests,  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protests  about  these  applications 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  Section  1.8  or 
Section  1.10  (1979).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests. 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  comment  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
March  19. 1980.  The  Commission's 
address  is:  825  N.  Capitol  Street.  N.E., 
Washington,  D.C.  20426. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
19, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R.  4.33 
(b)  and  (c),  [as  amended.  44  FR  61328, 
Oct.  25, 1979).  A  competing  application 
must  conform  with  the  requirements  of 
18  C.F.R..  4.33  (a)  and  (d),  (as  amended. 
44  FR  61328,  Oct.  25. 1979). 


The  applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc.  ao-iese  FUed  1-17-80:  8:45  ami 
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[Docket  No.  ER80-173I 

* 

Vermont  Electric  Power  Co.,  Inc.;  Rate 
Schedule  Filing 

January  15, 1960. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Jfmuary  8, 1980. 
Vermont  Electric  Power  Company,  Inc 
(Velco)  tendered  for  filing  a  Rate 
Schedule  containing  a  Unit  Contract 
between  Velco  and  New  Bedford  Gas 
and  Edison  Light  Company  (New 
Bedford)  of  New  Bedford, 
Massachusetts,  dated  as  of  September 
21, 1979. 

Velco  states  that  the  service  to  be 
rendered  under  this  Rate  Schedule 
consists  of  the  sale  of  capacity  and 
related  energy  from  the  Vermont  Yankee 
Unit  for  the  monthly  amounts  and  period 
as  follows: 

5/1/80-6/30/80 

KW  20,000;  KWH  10.931.000:  and  Chaises 
$222,000. 

Charges  for  this  power  will  be  at 
Velco's  costs.  Therefore,  there  will  be  no 
change  in  the  overall  rate  of  return  of 
Velco. 

Velco  states  that  service  under  this 
Rate  Schedule  wilf  commence  on  May  1. 
1980,  and  will  terminate  on  June  30, 
1980. 

Copies  of  the  filing  were  served  upon 
New  Bedford  Gas  and  Edison  Light 
Company  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  1, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  puUic 

inspection. 

Kennedi  F.  Plumb. 

Secretary. 

(FR  Doc  ao-1607  Filed  1-17-40:  &45  ami 

BHJJNO  COOE  MSO-OI-M 

Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  October  22  Through  October 
26, 1979 

Notice  is  hereby  given  that  during  the 
week  of  October  22  through  October  26, 
1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 


Appeals 

American  Solar  Corp.,  Bailey's  Crossroads, 
Va.,  DFA-0643,  freedom  of  information 
American  Solar  Corporation  filed  an 
Appeal  from  a  partial  denial  by  the  Program 
Director.  Office  of  Solar  and  Ceothermal 
Energy  Programs,  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  determinations  made  by  the 
Director  were  current  and  that  the  withheld 
portions  of  a  proposal  evaluation  report 
should  not  be  released  to  the  pubbc.  An 
important  issue  considered  in  the  Decision 
and  Order  concerned  the  public  interest  in 
nondisclosure  of  predecisional  intra-agency 
memoranda. 

Exxon  Co.,  U.SjU  Houston,  Tex.,  DEA-0618, 
DES-oeie,  motor  gasoline 
The  Exxon  Company,  U.S.A.  (Exxon)  filed 
an  Application  for  Stay  and  an  Appeal  of  an 
Order  for  the  Redirection  of  Product  which 
the  Economic  Regulatory  Administration 
Region  IV  Office  of  Petroleum  Operations 
issued  to  the  firm  on  July  30, 1979.  That  Order 
directed  Exxon  to  supply  motor  gasoline  to 
Newman  Oil  Company  (Newman)  for  the 
month  of  July  1979.  pursuant  to  10  CFR 
211.107(c).  In  considering  the  Appeal,  the 
DOE  found  that  the  Redirection  Order  did  not 
contain  sufficient  evidence  to  justify  the 
conclusion  that  Newman  was  unable  to 
obtain  additional  supplies  of  motor  gasoline 
outside  its  marketing  area.  Accordingly,  the 
DOE  determined  that  the  Order  for  the 
Redirection  of  Product  be  remanded  to  the 
ERA  Region  IV  Office  for  further 
consideration  and  that  the  Application  for 
Stay  be  dismissed.  The  principal  issue 
discussed  in  the  Decision  and  Order  was  the 
requirement  that  a  wholesale  purchaser- 
reseller  seeking  relief  under  10  CFR  211.107(c) 
demonstrate  the  impracticability  of  the  firm's 
going  outside  its  traditional  market  to  obtain 
motor  gasoline  before  receiving  a  redirection 


Order  from  the  ERA.  The  DOE  found  that 
while  Uie  burden  of  proving  impracticability 
in  such  a  case  rests  with  the  reseller,  the  ERA 
Order  itself  should  also  contain  a  discussion 
of  the  factors  which  lead  to  the  Region'* 
conclusion  on  the  firm's  impracticability 
showing 

Limbach  National  Construction  Co, 

Pompano  Beach  Fla.,  DEA-0632,  motor 
gasoline 
Limbach  National  Construction  Company 
filed  an  Appeal  from  a  dismissal  by  ERA 
Region  IV  of  an  Application  for  Assignment 
of  a  base  period  supplier  of  motor  gasoline.  In 
considoing  the  Appeal,  the  DOE  found  that 
ERA  Region  IV  should  have  considered 
assignment  of  a  base  period  supplier  under 
the  provisions  of  10  CFR  211.27  related  to  the 
construction  industry.  Limbach's  appeal  was 
therefore  granted. 

Power  Test  Petroleum  Distributors  Westbury, 
N.Y.,  and  Amerada  Hess  Corp.,  DEA- 
0418,  DEA-0445,  motor  gasoline 
Power  Test  Petroleum  Distributors  and 
Amerada  Hess  Corporation  filed  separate 
Appeals  of  Orders  which  were  issued  to  them 
on  April  20, 1979  by  Region  II  of  the  Economic 
Regulatory  Administration  of  the  Department 
of  Energy.  In  those  Orders,  the  ERA  directed 
both  Power  Test  and  Amerada  to  supply  a 
portion  of  the  volume  of  motor  gasoline 
granted  to  Award  Petroleum,  Inc.  pursoant  to 
a  Decision  and  Order  issued  by  the  Office  of 
Hearings  and  Appeals.  In  considering  the 
Appeal  the  DOE  determined  that  both 
suppliers  were  in  a  position  to  comply  with 
the  order  and  were  given  adequate  notice 
and  opportimity  to  comment  regarding  thefr 
proposed  assignment  as  suppliers. 
Accordin^y,  the  Appeals  of  both  Power  Test 
and  Amerada  were  denied. 

Steptoe  » Johnson,  Washington.  D.C„  NA- 
0656,  freedom  of  information 
Steptoe  and  Johnson  filed  an  appeal  from  a 
partial  denial  by  the  Director  of  the  Office  of 
Competition  of  a  Request  for  Information 
whidi  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (FOLA).  In 
considering  the  Appeal,  the  DOE  found  that 
the  document  in  question  was,  except  for  one 
section,  properly  withheld  nnder  excemption 
5.  Furthermore,  much  of  the  document 
contained  material  which  was  exempt  from 
disclosure  under  exemptions  4  and  7(A).  One 
section  of  the  doaunent,  although  exempt 
from  disclosure  under  exemption  5,  was 
ordered  to  be  released  on  public  interest 
grounds  pursuant  to  10  CFR  1004.1. 

True  Oil  Co.,  Casper,  Wyo.,  DFA-0317, 
freedom  of  information 
True  Oil  Company  filed  an  Appeal  from  a 
partial  denial  by  the  Manager  of  the  Office  of 
Enforcement,  Rocky  Mountain  District  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (FOIA).  In  considering  the  appeal,  the 
DOE  found  that  certain  of  the  documents 
which  were  initially  withheld  under 
exemptions  5  and  7  should  be  released  to  the 
public.  DOE  also  found  that  some  documents 
falling  within  Exemption  5  should, 
nevertheless,  be  released  in  the  public 
interest.  The  DOE  rejected  the  firm's 
contention  that  it  was  entitied  to  these 


documents  to  assist  it  in  pr^arinjg  its  defense 
in  an  enforcement  proceeding. 

Remediai  OrdBr 

Shell  Oil  Co.,  Houston,  Tex.,  DRO-aZ94, 
motor  gasoline 

Shell  Oil  Company  objected  to  an  Interim 
Remedial  Order  for  Immediate  Compliance 
fIROIC)  issued  to  the  ffrm  on  July  9, 1979. 
That  Remedial  (>der  required  Shell  to 
continue  to  supply  motor  gasoline  to  D&D 
SbelL  In  considering  Objection,  the  EKDE 
determined  that  Shell  failed  to  show  that  the 
IROIC  is  procedurally  invalid  or  that  its 
findings  are  arbitrary,  capricious,  or 
unsupported  by  law.  The  DC^  therefore 
concluded  that  the  Objection  be  denied. 

bi  the  following  case  invohnng  a  Proposed 
Remedial  Order  and/or  Interim  Remedial 
Order  for  Immediate  Compliance,  no 
Statement  of  Objections  was  filed.  Ihc  IX)B 
therefore  issued  the  wder  ia  final  form. 

Company  Name:  Monarch  A  viation.  Case  Nat 
DRW-0032.  Locatioa:  Grand  function, 
Colo. 

Requests  for  Exception 

Amoco  Production  Co.,  Chicago,  IB.,  DEE- 
4755,  erode  oil 

Amoco  Production  Company  (Amoco)  filed 
an  AppUcation  for  Exception  from  die 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
Exception  relief  was  granted  to  permit 
Amoco  to  sell  at  upper  tier  ceiling  prices 
31.57  percent  el  the  crude  eil  produced  from 
the  Fourbear  SKA  Unit 

Class  Exception,  Washington.  D.C.  DXE- 
8261.  motor  gasoline 

Since  March  1979,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy  has 
received  several  thousand  appUcafions  for 
reUef  from  the  regulatory  requirements 
relating  to  the  allocation  of  motor  gasoline. 
Exception  relief  has  been  granted  by  the 
Office  (rf  Hearings  and  Appeals  with  respect 
to  many  of  those  applications.  The  reUef  that 
was  granted  generally  permitted  die  firms  to 
receive  additional  volumes  of  motor  gasoline. 
In  those  cases  acted  in  which  decisions  were 
issued  that  the  new  base  period  for  the 
allocation  of  motor  gasoline  was  made 
permanent  [see  44  Fed.  Reg.  45238  Quly  19, 
1979),  the  relief  was  generally  limited  to  the 
period  ending  September  30, 1979.  Many  of 
the  firms  that  received  exception  relief 
through  this  date  subsequently  filed 
applications  requesting  an  extension  of  relief 
for  the  entire  base  period. 

Among  these  firms  requesting  an  extension 
of  relief,  the  Office  of  Hearings  and  Appeals 
identified  a  class  of  applicants,  all  of  whom 
made  significant  investments  during  or 
subsequent  to  the  new  base  period.  This  class 
has  been  designated  as  the  Anger  class  on 
the  basis  of  the  Decision  issued  in  Leo  Anger, 

Inc.,  3  DOE  Par. (June  18, 1979).  The 

DOE  concluded  that  the  basis  for  the  relief 
previously  granted  applicants  in  this  class 
continues  to  exist.  A  Decision  and  Order  was 
therefore  issued  granting  die  request  to  all 
members  of  the  Anger  class  who  applied  for 
an  extension  of  relieit 
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Funeral  Daeetors  Association  of 

Washington,  D.Cvt  al,  Clinton,  Md. 
DEE-7543:  Connie's  Great  Bend,  Kan.. 
DEE-7S68:  Hayman'a,  Alexandria,  Va.. 
DEE-7565;  Virginia  Specialty  Stores,    ' 
Inc.,  Newport  News,  Va.,  DEE-7560;  Full 
Cry  Stop  Building,  Vienna,  Va.,  DEE- 
7S89,  emergency — temperature    • 
restrictions 
Funeral  Directors  Association  of 
Washington.  D.C.,  Connie's  Hayman's, 
Virginia  Specialty  Stores,  Inc.,  and  The  Full 
Cry  Shop  filed  Applications  for  Exception 
from  the  provisions  of  10  CFR,  Part  490  in 
whidi  the  firms  requested  that  they  be 
permitted  to  lower  the  temperature  in  their 
business  estabUshments  below  78*  F  during 
the  cooling  season.  In  considering  the 
request  the  DOE  found  that  the  firms  would 
not  experience  a  serious  hardship  as  a  result 
of  their  conyliance  with  the  regulations. 
Accordingly,  exception  relief  was  denied. 

Great  Soothem  Oil  &  Gas  Co.,  Inc., 

Shreveport,  La.,  DXE-6729  crude  oil 
Great  Soudiem  Oil  &  Gas  Co.,  Inc.  (Great 
Southern)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D.  Exception  relief  was  granted  to 
permit  Great  Southern  to  sell  at  upper  tier 
ceiling  prices  100  percent  of  the  crude  oil 
produced  from  the  St  Martin  Lease. 

Hammermill  Paper  Co.,  Erie,  Pa..  DEE-7747. 
DEE-7748,  temperature  restrictions 
Hammermill  Paper  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  400  in  which  the  firm 
requested  that  it  be  permitted  to  utilize  air 
cooling  systems  during  the  hours  in  which  its 
buildings  are  unoccupied.  In  considering  the 
request  the  DOE  found  that  neither  the  firm 
nor  its  employees  would  experience  a  special 
hardship  as  a  result  of  the  firm's  compliance 
with  the  regulations.  Accordingly,  exception 
relief  was  denied. 

John  O.  Farmer,  Inc..  Russell,  Kan.,  DEB- 
2327,  oil  and  gas  reserves 
John  O.  Farmer,  Inc.  filed  an  Application 
for  Exception  from  the  reporting  requirements 
set  forth  in  the  Form  EIA-23  (Annual  Survey 
of  Domestic  Oil  and  Gas  Reserves).  The 
exception  request,  if  granted,  would  relieve 
the  firm  of  the  requirement  to  complete  and 
file  the  Form  EIA-23  with  the  Energy 
Information  Administration  of  the 
Department  of  Energy.  After  considering  the 
exception  submission,  the  DOE  determined 
that  no  factual  basis  existed  on  which  to 
conclude  that  the  reporting  requirements  of 
the  Form  EIA-23  imposed  an  inordinate 
burden  on  the  firm.  Accordingly,  the 
exception  relief  was  denied. 

Monsanto  Co.,  Houston,  Tex.,  DXE-7821. 
crude  oil 

Monsanto  Company  (Monsanto)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Monsanto  to  sell 
at  upper  tier  oeillng  prices  96.34  percent  of 
the  crude  oil  prodvioed  fro«  tlM  Hendridc  "C" 
Property. 

Moody  Oil  Co.,  Hollywood.  S.C.  DEE-2831. 
motor  gasoline 

Moody  Oil  Con^wny  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211  in  which  the  firm  sought  an  increase 


in  its  bu«  period  ailocatfon  of  motor 
gasoline.  In  amsidering  the  request,  the  DOE 
fotmd  that  although  the  firm's  motor  gasoline 
allocation  actually  increased  over  its  1972 
levels  as  a  result  of  the  updating  of  the  base 
period  the  E)OE  regulations  were  the 
principal  cause  of  the  firm's  finanraa| 
difficulties.  The  IXX.  further  found  diat 
without  exception  relief  the  firm's  existence 
as  a  viable  business  entity  would  be 
endangered.  Accordingly,  exception  nfief 
was  granted. 

Union  Oil  Co.  of  California,  Los  Angeles, 
Calif,  DEE~73S7,  crude  oil 
Union  Oil  Company  of  California  (Union) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212,  Subpart  D. 
Exception  reUef  was  granted  to  permit  Union 
to  sell  at  upper  tier  ceiling  prices  51.16 
percent  of  the  crude  oil  proiduced  bam  the 
Pacific  Electric  Pool. 

Request  for  Temporaiy  Exception 

Atlantic  Richfield.  Co.,  Los  Angeles,  Calif, 
BES-0001.  BST-OOOl  BEL-0006,  gasobol 
The  Atiantic  Richfield  Company  (Arco) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.83  in  which  the  firm 
sought  to  price  Casohol  as  a  separate 
category  of  product  for  cost  passthrough 
purposes.  In  considering  the  request  £e  DOE 
found  that  exception  reUef  was  necessary  to 
remove  regulatory  impediments  which  in  this 
case  were  frustrating  the  attainment  of 
several  national  policy  objectives. 
Accordingly,  exception  relief  was  granted. 
Since  Arco  had  filed  Applications  for  Stay 
and  Temporary  Stay  which  requested 
virtually  the  same  relief  as  that  approved  in 
the  Temporary  Exception,  the  firm's  stay  and 
temporary  stay  requests  were  dismissed. 

Requests  for  Stay 

Crown  Central  Petroleum  Corp.,  Baltimore, 
Md.  DES-7756,  motor  gasoline 
The  Crown  Central  Petroleum  Corporation 
(Crown)  filed  an  Application  for  Stay  of  its 
obligations  during  the  months  of  August 
September,  and  October  1979  to  supply  motor 
gasoline  to  seven  refiners  which  purchased 
that  product  form  Crown  during  the  base 
period.  (10  CFR  211.9).  In  considering  the 
AppUcation,  the  DOE  determined  that  Crown 
had  failed  to  meet  the  criteria  established  for 
the  granting  of  a  Stay.  The  firm's  stay  request 
was  therefore  denied. 

Research  Fuels,  Inc.,  Washington,  D.C.,  DES- 
0661,  DST-0661,  motor  gasoline 
Research  Fuels,  Inc.  filed  an  Application 
for  Stay  and  an  Application  for  Temporary 
Stay  of  four  Temporary  Assignment  Orders 
that  had  been  issued  to  Champlin  Petroleum 
Company  and  Foremost  Petroleum  Company, 
Inc.  by  the  Region  VI  Office  of  the  ERA.  In 
considering  the  firm's  requests  the  DOE 
found  that  Research  Fuels  was  likely  to 
succeed  on  the  merits  of  its  related  Appeals 
for  the  four  Temporary  Asei^omsnt  Orders. 
As  a  result  the  firm's  reqoeat  kr  a  stay  of  &e 
orders  was  granted. 

Interlocirtary  Oidn 

Texaco.  Inc.  Wasbiagtoa.  D.C  BRZ-4XU2, 
crude  oil 
Texaco,  Inc.,  and  the  Office  of  Special 
Counsel  of  the  Department  of  Energy  had 


agreed  to  conduct  a  deposition  of  a  Special 
Counsel  employee  in  connection  with  a 
compliance  proceeding  pending  before  the 
Office  of  Hearings  and  Appeals.  Accordingly, 
the  Office  of  Hearings  and  Appeals  issued  an 
Interlocutory  Order  authorizii^  Texaco  to 
conduct  that  deposition. 

Supplemental  Order 

Conoco,  Inc.,  Stamford,  Connecticut,  Dex- 
0209,  Supplemental  Order  . 
This  Supplemental  Order  vacated  two  prim 
Supplemental  Orders  that  directed  Conoco  to 
establish  an  escrow  account  Those  prior 
Orders  (Case  Nos.  DEX-0207  and  DEX-0208) 
were  rendered  moot  when  Conoco  complied 
with  the  terms  of  a  Consent  Order  dated 
August  11, 1978. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  rehef 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order. 

Company  Name,  Case  No.,  and  Location 

Red  Carpet  Car  Wash,  DEN-6830, 

Wallingford,  CT. 
Ulysses  J.  Papini,  DEN-6722,  Vista,  CA 
Carol  Davis  Mini-Market  DEN-7g77.  Wittier, 

CA 
Anderson's  Exxon,  DEN-2127,  Baltimore,  MD. 
Leblanc's  Arco,  DEN-S129,  Riverside,  CA 
Mike  Rose  Oil  Company,  DEN-2733, 

Washington.  DC. 
Don's  Market  DEN^5680.  Hampstead,  NR 
Gold  Oil  Company,  DEN^344,  Belleville,  IL 
Hohnes  Mobil,  DEN-M41,  Auburn.  CA. 
Jack  Vaughn  Oil  Company,  DEN-6262, 

Pampa.-TX. 
Richard  Oil  Corporation.  DEN-4855,  W.  Plant 

Beach,  FL 
Ernie's  General  Store,  DEN-3763.  Stockton. 

CA. 

Protective  Order 

The  following  firm  filed  and  AppUcation  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  order  submitted  by 
the  firm.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy. 

Company  Name,  Case  No.,  and  Location 
Louisiana  Land  and  Exploration,  BRZ-0009. 
Washington,  DC 

Petitions  Invdlving  the  Motor  GasoBne 
Allocation  Regulations 

The  foUowing  firms  filed  Applications  for 
Exception.  Stay,  Temporary  Stay  and/ or 
interim  Order  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
request  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

CoBtpany  Name,  Case  Nc  and  Looetioa 

John  E.  Jones  Oil  Camprnmy,  DEX-27W, 

Stockton,  KS 
Citadel  Corporation.  BEX-08(M,  WasUt^toa. 

DC 
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Dismisaals  i 

The  following  submissions  were  dismissed 
without  prejudice  to  reHling  at  a  later  date: 

Company  Name  and  Case  No. 

Ace  Oil  Corporation.  DEE-6644 

Bayshore  Tiers.  DEE-7761 

Bob  inimaa  Inc..  DEE-4841 

Brush  Texaco.  DEE-5410 

City  of  Crystal  City,  DEE-8287 

City  of  Port  Clinton.  DEE-7234 

City  Service  Center.  DEE-8313 

Clinton  Shell.  DEE-4004 

Cummings  Exxon.  DEE->6440 

Dynastors  Enterprises  of  Manhattan,  InCn 

DEE-7047 
Farm  Fresh  Mini-Market  DEE-6g96 
Fit2patrick  Sefvice.  DEE-5273 
A.  B.  Eargood  &  Son.  DEE-4457 
Arba  L  Reed.  DEE^230 
Bennett  Hamre.  DEE-6320 
Bob's  Auto  &  Marine.  DEE-7716 
Boby  McCard.  DEE-4296 
Century  Oil  Company,  Inc..  DES-0172 
Gaston  MerchanU  Oil.  DEE-2963 
General  Aviation  Company,  DEE-7930 
Haynes  Shell.  DEE-7589 
Interstate  Vending.  DEE-5202 
Jerry  Lantzy  Standard.  DEE-7040 
John  P.  GrifTm.  DEE-6249 
Kaufman  &  Broad.  DEE-7782 
Kelley  Fuels.  Inc.,  DEE-2763 
Mt.  Airy.  Route  2.  DEE-6589 
Olney  Mobil.  DEE-4850 
Parker  h  Parker.  DEE-6809 
Peoples  Oil  &  Gas.  DES-m74 
Plastic  Industries.  DEE-6282 
Puerto  Rico  Sun  Oil.  DXE-213g 
Ray's  Gulf.  DEE-5e56 
6th  &  State  Service.  DEE-5334 
Southern  Fuel  Distributers.  Inc..  DEB-2353; 

DES-2353 
Strickland's  Shell,  DEE-5199 
The  Pop  Shoppe.  DEE-4729 
Tindal  Aviation.  DEE-a0O4 
Trans  Oil  Company.  Inc..  DEE-6309 
U.  S.  S.  Oil  Company,  DEE-3979 
Village  Mobil.  DEE-7759 
Wild  Gas  &  Oil.  DEE-2718;  DES-2718;  DST- 

2718 
Crown  Central  Petroleum.  DEE-6452 
Doc  Ferrell  Gulf  Distributor.  DEE-5771 
Ellsworth  Oil  Company,  DEE-6342 
Gene's  Amoco.  DEE-6972 
Hill  City  Standard.  DEE-6367 
Indi  Dellaripa.  DEE-7653 
J.  Fleet  Cowden,  DEE-7651 
Larry's  Orange  vale  Tire  #2.  DEE-61M 
Lee  Arco  Service.  DEE-6829 
Lynady  Brothers.  DEE-4goi 
Manglitz  Automotive.  DEE-6645 
Nason's  Comer  Service.  DEE-542S 
North  Country  Gulf,  DEE-2g80 
Pocahontas  Fuel  Stores,  DEE-6361 
R&R  Gas-Low,  DEE-5542 
Rodney  Havens,  DEE-3587 
Scotland  Oil  Company.  DEE-6313 
Shirley's  Hirstyling  Salon.  DEE-7883 
Stowe  Machine  Company,  DEE-7707 
Trail  Amoco,  DEE-6855 
Vinnie's  Texaco.  DEE-677e 
Wisconsin  Industrial  Fuel  Oil.  DEE-3152: 

DES-3152:  DST-3152 
Smoke  Rise  Chevron.  DEE-2602 
Springer-Eubank  Oil  DEE-2443;  DES-2443 
System  99.  DEE-6141 


Thelen  Oil  Company,  DEE-26S7;  DES-2667 

Webber  Oil  Company.  DEE-432S 

Barstow  Chevron.  DEE-3412 

Berberich  Delivery.  DEE-ei34 

Bi-State  Co-Op.  DEE-4122 

Bob  Foster,  DEE-4217 

Bonus  International.  DEE-2927:  DST-2927 

Dade  Oil  Company.  Inc..  DEE-2491;  DE&-2491 

Dalle  Oil  Company,  Inc.,  DEE-2261 

Desbians  Automotive.  DEE-2402;  DBS-2402 

Elanor  Harris,  DEE-5936 

Fulbright  &  Jaworskl.  BFA-0021 

Golden  Gate  Petroleum  Company,  DE&-4966 

R  M.  Petroleum  Trans..  DEE-3742 

Madiros  Torkian  Chevroa  DEE-3237 

National  Treasury  Employees  Union,  BFA- 

0005 
Nevada  ReBnlng  Company.  DSG-0057 
Repauno  Plant  (E.  I.  DuPont),  DEE-7882 
Richard  Parry,  DEE-4971 
Robert  Stone.  DEE-2893:  DES-2893;  DST-2893 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.  e.s.t, 
except  Federal  holidays.  They  are  also 
available  in  energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Mehrin  Goldstein.. 

Director,  Office  of  Hearings  and  Appeals 
January  11, 1980 

[FR  Doc  80-1748  Filed  1-17-80: 8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  October  29  Ttirough 
November  2, 1979 

Notice  is  hereby  given  that  during  the  week 
of  October  29  through  November  2, 1979,  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  'Hie  following 
summary  also  contains  in  list  of  submissions 
which  were  dismissed  by  the  Office  of 
Hearings  and  Appeals  and  the  basis  for  the 
dismissal. 

Appeals 

Surface  Technology,  Inc.  Princeton,  New 
Jersey,  DFA-0648,  freedom  of 
information 

Surface  Technology  filed  an  Appeal  from  a 
partial  denial  by  the  DOE  Operations  and 
Regional  Office  in  Chicago,  Illinois  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  portions  of  the  documents 
which  were  initially  withheld  under 
Exemption  5  should  be  released  to  the  pubUc, 
but  that  the  remainder  had  been  properly 
withheld  under  Exemption  5.  In  addition,  it 
was  determined  that  portions  of  the 
documents  should  have  been  tvithheld  under 


Exemption  4  as  proprietary  commercial 
information. 

Truckstops  Corporation  of  America,  Miami, 
Florida.  DFA-0662.  freedom  of 
information 

Truckstops  Corporation  of  America  filed  an 
Appeal  from  a  partial  denial  by  the  Acting 
Director,  Office  of  Petroleum  Operations  of 
the  Department  of  Energy,  Region  V,  of  a 
Request  for  Information  which  the  firm  had 
submitted  imder  the  Freedom  of  Information 
Act  (FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  certain  portions  of  a 
Supplemental  Form  18  which  were  initially 
withheld  under  Exemption  4  should  be 
released  to  the  public. 

Virginia  Electric  and  Power  Company, 

Washington,  D.C,  DFA-C002,  freedom  of 
information 

The  Virginia  Electric  and  Power  Company 
(VEPCO)  appealed  from  a  partial  denial  of  an 
information  request  by  the  Director  of  the 
DOE  Division  of  Freedom  of  Information  and 
Privacy  Act  Activities  {FOI  Director).  In  its 
request  VEPCO  sought  information 
concerning  the  DOE's  preparation  of 
environmental  assessments  and 
environmental  impact  statements  in 
connection  with  Inhibitions  Orders.  In  his 
determination,  the  FOI  Director  withheld  five 
documents  identified  as  responsive  to 
VEPCO's  request  under  Exemption  2  of  the 
Freedom  of  information  Act  (die  FOIA)  and 
112  documents  under  Exemption  5  of  the 
FOIA.  In  considering  the  Appeal,  the  DOE 
determined  that  the  documents  withheld 
under  Exemption  2  of  the  FOIA  were  properly 
withheld.  The  DOE  found  that  those 
documents  related  solely  to  internal  practices 
of  the  agency  and  concerned  matters  of  no 
genuine  and  significant  public  interest,  and 
that  expenditures  of  unreimbursible  costs  to 
the  DOE  in  time  and  dollars  for  assembling 
and  making  these  routine  documents 
available  to  the  public  when  weighed  against 
their  minimal  substantive  contend,  makes 
their  release  contrary  to  the  public  interest 
The  DOE  further  determined  that  the  FOI 
Director's  explanation  for  withholding 
documents  in  the  pubhc  interest  under 
Exemption  5  was  inadequate  and.  in 
accordance  with  recent  prior  decision, 
consideration  of  the  releasibility  of  the 
Exemption  5  documents  in  the  public  interest 
was  remanded  to  the  FOI  Director. 

Acomi  Corporation,  Marblehead, 
Massachusetts,  DEE-2645,  motor 
gasoline 

Acomi  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  motor  gasoline  and  an 
assignment  of  a  new  supplier  to  provide  the 
firm  with  that  product  In  considering  the 
request,  the  DOE  found  that  Acomi  had  made 
a  number  of  serious  misrepresentations  of 
material  fact  to  the  DOE  in  connection  with 
the  exception  proceeding  and  prior  related 
proceedings.  Under  these  circumstances, 
Acomi  wa  barred  from  obtaining  further 
relief  under  the  equitable  doctrine  of 
"unclean  hands."  The  DOE  further  noted  that 
the  fact  that  the  record  was  tainted  by 
Acomi's  misrepresentations  prevented  it  from 


finding  tiiat  Acomi  was  in  fact  in  need  of 
additional  supplies  of  motor  gasoline. 
Accordingly,  exception  relief  was  denied. 

Altex  Oil  Corp.,  Denver  Colo.,  DXE-662S, 
crude  oil 
Altex  Oil  Corporation  (Altex)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  Exception 
relief  was  granted  to  penqit  Altex  to  sell  at 
upper  tier  ceiling  prices  19.30  percent  of  the 
crude  oil  produced  bom  the  UPRR  Anschutz 
Ranch  No.  1  Well. 

Farmland  laduatries.  Inc.,  Kansas  City,  Mo., 
DEE-7731,  motor  gasoline 

Farmland  industries.  Inc.  (Farmland)  filed 
an  Application  for  Exception  with  the  Office 
of  Hearings  and  Appeals  of  the  Department 
of  Energy.  The  Farmland  requests,  if  granted, 
would  relieve  the  firm  of  its  obligation  to 
supply  motor  gasoline  to  four  refiners  during 
the  month  of  August  1979.  Farmland  contends 
that  exception  relief  is  necessary  to  ensure 
that  its  mm-priority  users,  many  of  wiiich  are 
small  retail  outlets  located  in  rural 
communities,  receive  sufficient  supplies  of 
motor  gasoline.  In  considering  the  Farmland 
exception  request,  the  DOE  foimd  that 
Farmland  was  able  to  purchase  sufficient 
quantities  of  motor  gasoline  on  the  spot 
market  to  adequately  supply  both  priority 
and  non-priority  users.  Consequently,  the 
DOE  found  tiut  the  firm  failed  to  support  its 
contention  that  die  retail  ontiets  it  soppUes  or 
the  communities  diey  serve  would  su^r  a 
serious  hardship  or  gross  inequity  in  the 
absence  of  exception  relief.  Accordingly,  the 
firm's  Application  for  Exception  was  denied. 

fames  M.  Forgotson,  Sr.,  Washington,  D.C 
DXE-7166,  crude  oil 

James  M.  Forgotson,  Sr.  (Forgotson)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request  if  granted,  would 
permit  Forgotson  to  sell  at  upper  tier  ceiling 
prices  the  crude  oil  which  he  produces  from 
the  lota  Nonunion  Struma  Sand  Unit.  In 
considering  the  exception  application,  the 
DOE  found  that  the  applicant  expended  funds 
for  major  well  workovers  as  a  result  of 
discretionary  business  determinations  based 
on  its  assessment  of  the  risks  involved  and 
the  potential  revenues  to  be  obtained  at 
applicable  ceiling  price  levels.  Accordingly, 
the  DOE  determined  that  exception  relief 
should  be  denied. 

G&C  Grocery  and  Standard  Oil  Co., 
Germfask,  Mich.,  DXE-8323.  motor 
gasoline 

The  G&C  Grocery  and  Standard  Oil  Co. 
filed  an  Apphcation  for  Exception  from  the 
provisions  of  10  CFR,  Subpart  F  in  which  the 
firm  sought  an  increase  in  its  monthly 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  prevent  the 
imposition  of  a  gross  inequity  on  the  citizens 
of  Germfask.  Michigan.  Accordingly, 
exception  relief  was  granted. 

Gulf  Oil  Corp.,  Houston,  Tex.,  DXE-7729, 
crude  oil 
Gulf  Oil  Corporation  (Gulf)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
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relief  was  gmted  to  permit  Gulf  to  sell  at 
upper  tier  ceiling  prices  100  pCTcent  of  the 
crude  oil  produced  from  the  k4iriam  Partlow, 
et  aL,  Unit 

Koch  Industries,  Inc.,  Widiita,  Kans..  DXB- 
7272,  crude  oil 
Koch  Industries,  Inc.  (Koch)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Koch  to  sell  at 
upper  tier  ceiling  prices  73.79  percent  of  the 
crude  oil  produced  bom  the  Sink  Draw  fl 
Lease. 

Frank  Lapineki  New  Haven,  Conn.,  DEB- 
3365,  motor  gasoline 
Frank  Lapinski  filed  an  Aj^lication  for 
Exception  from  the  provisions  of  10  CFR 
211.102  in  which  he  sought  an  increase  in  the 
base  period  allocation  of  motor  gasoline  for  a 
retail  outlet  located  in  New  Haven, 
Connecticut.  In  considering  the  request  the 
DOE  found  that  Lapinski  had  not  shown  that 
his  firm,  which  consists  of  several  retail 
motor  gasoline  outlets,  was  suffering  a 
serious  financial  hardship  or  a  gross  inequity. 
Accordingly,  exception  relief  was  denied.  An 
important  issue  discussed  in  the  Decision  and 
Order  was  the  ability  of  Lapinski  to  prevent 
losses  from  occurring  at  the  New  Haven 
outiet  by  redirecting  gasoline  bom  his  other 
outlets. 

RudiiKwik  Gasn'  Wash,  Tulsa.  Okla^ 
DEO-0331.  motor  gaaolias 

Rudi's  Kwik  Gas  N*  Wash  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  volume  of 
motor  gasoline.  In  considering  the  request 
the  DOE  found  that  there  was  no  anomalies 
in  the  firm's  operations  during  the  period 
November  1977  to  Octol>er  1978  which 
distorted  the  use  of  those  months  as  the 
firm's  base  period.  In  addition,  the  DOE 
found  that  the  firm  would  not  experience  a 
serious  hardship  as  a  result  of  the  regulatory 
program  in  the  absence  of  exception  reUef. 
Accordingly,  exception  relief  was  denied. 

Skelton  Oil  Co.,  Midland,  Tex.,  DEE-1861. 
crude  oil 

The  Skelton  Oil  Company  (Skelton)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request  if  granted,  would  permit  the  worldng 
interest  owners  of  the  Lowe  Lease  located  in 
Section  34.  T-12-5.  R-37-E  of  Lea  County. 
New  Mexico  to  sell  a  certain  percentage  of 
the  crude  oil  produced  from  the  lease  at 
upper  tier  prices.  In  considering  the  exception 
request  the  DOE  observed  that  the  data 
submitted  by  the  applicant  indicated  that 
operating  costs  at  the  Lowe  Lease  had 
increased  to  the  point  where  they  exceeded 
the  revenues  received  from  the  sale  of  crude 
oil  produced  at  lower  tier  prices.  The  DOE 
also  found  that  the  abandonment  of  the  lease 
by  Skelton  would  result  in  the  loss  of  a 
signficant  quantity  of  otherwise  recoverable 
crude  oil.  C5n  the  basis  of  the  precedent 
established  in  a  number  of  prior  Decisions, 
the  DOE  approved  exception  relief  which 
permitted  Skelton  to  sell  30.07  percent  of  the 
crude  oil  produced  from  the  Lowe  Lease  at 
upper  tier  prices  for  a  period  of 
approximately  six  months. 


Aane  Taiaee.  Los  Angeles,  Catif.,  BEE-0221. 
temperature  rettrictioHS 
Anne  Taines  filed  an  Application  for 
Exception  from  10  CFR,  I>ut  400  in  which  she 
sought  relief  from  tiie  Emergency  Building 
Temperature  Restrictions  to  permit  her  to 
lower  the  minimum  summer  temperature  in 
her  place  of  employment  to  8e*F.  In 
considering  the  request  the  DOE  found  drat 
exception  relief  was  necessary  to  prevent  ■ 
serioud  health  risk  to  tiie  appHcant 
Accordingly,  exception  reiiief  was  granted. 

Texaco.  Inc.,  Denver.  Colo^  DXE-8974,  crude 
oil 

Texaco,  Ina  (Texaco)  filed  aa  Application 
for  Exception  from  tlie  provisions  of  10  CFR, 
Part  212.  Subpart  D.  Exception  relief  was 
granted  to  permit  Texaco  to  sell  at  upper  tier 
ceiling  prices  63.44  percent  of  the  crude  oil 
produced  from  the  V.  F.  Semlet  "C  Lease. 

Texaco,  Inc.,  Denver,  Colo.,  DXE-7602,  Crude 
oil 

Texaco,  Ina  (Texaco)  filed  an  Application 
for  Exception  bom  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Texaco  to  sell  67.20  percent 
of  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  owners  from  the 
Government  T.  F.  Sbx>ock  NCT-1  Lease  al 
market  price  levels  not  to  exceed  $22.03  per 
barrel  and  the  remaining  32J0  percent  of  tin 
production  at  upper  tier  ceiling  prices. 
Texaco,  laa,  Deavar,  CoJa,  DXE-71M,  arade 
oU 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  which  it 
produces  from  the  A.  S.  Wisness  Lease.  In 
considering  the  exception  application,  ttie 
DOE  found  that  the  applicant  would  be  able 
to  operate  the  lease  on  a  profitable  basis  if  it 
sells  the  crude  oil  production  at  lower  tier 
ceiling  prices.  Accordingly,  the  DOE 
determined  that  exception  relief  should  l>e 
denied. 

Group  FinaJizadon 

On  November  2. 1979,  the  Office  of 
Hearings  and  Appeals  of  the  Department  of 
Energy  issued  an  Order  which  finalized  all 
the  Proposed  Decisions  and  Orders  listed  in 
Appendix  B  of  that  Order.  These  proposed 
decisions  pertained  to  requests  for  increased 
allocations  of  motor  gasoline  or  assignments 
of  suppliers  to  furnish  base  period  allocations 
of  motor  gasoline.  Published  with  the 
Finalization  Order  are  the  Proposed 
Decisions  and  Orders  which  the  Office  of 
Hearings  and  Appeals  considers  to  be  of 
precedential  importance.  These  decisions 
indicate  the  principles  that  have  been  utilzed 
by  this  Office  in  deciding  Applications  for 
Exception  from  the  motor  gasoline  allocation 
regulations. 

Request  for  Temporary  ExceptioD 

Gulf  Energy  Refining  Corp.,  Washington, 
D.C.  BST-0002.  BELr^XJOS,  entitlements 
Gulf  Energy  Refining  Corporation  filed  an 
Application  for  Temporary  Stay  and  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR  211.67  (the 
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Entitlements  Program).  If  granted,  the  request 
for  stay  would  have  resulted  in  an  order 
staying  the  firm's  October  1079  entitlements 
purchase  obligations.  If  granted,  the 
temporary  exception  request  would  have 
resulted  in  an  order  permitting  Gulf  Energy  to 
sell  entitlements  for  October  1979.  The  DOE 
convened  a  hearing  in  the  matter  and 
determined  that,  on  the  basis  of  testimony 
presented  at  the  hearing.  Gulf  Energy  might 
suffer  irreparable  injury  if  stay  relief  was  not 
granted.  The  DOE  also  found  that  it  lacked 
sufficient  information  at  that  time  to  rule  on 
the  temporary  exception  request. 
Accordingly,  Gulf  Energy's  request  for  stay 
was  granted  and  its  temporary  exception 
request  was  dismissed  without  prejudice. 

Request  for  Stay  | 

Pester  Refining  Co..  El  Dorado,  Kans.,  BES- 
0007.  BES-0018,  motor  gasoline 
On  October  5, 1979  and  October  11, 1979, 
Pester  Refining  Company  filed  Applications 
for  Stay  with  the  Office  of  Hearings  and 
Appeals.  In  one  Application,  Pester  sought  a 
Stay  of  both  an  Order  issued  to  it  on 
September  21, 1979  by  ERA  Region  VII  &nd 
'an  Interim  Decision  and  Order  issued  by  the 
OHA  to  Midland  Energy  Corporation  on  July 
10, 1979.  In  its  Applications,  Pester  contended 
that  Stays  should  be  issued  because  of  the 
high  likelihood  that  the  firm  would  prevail  on 
the  merits  of  its  Appeal  of  the  Regional  Order 
and  on  the  merits  of  its  Objections  to  a 
Proposed  Decision  and  Order  issued  to 
Midland.  In  considering  the  Applications,  the 
DOE  determined  that  Pester  had  failed  to 
demonstrate  that  the  orders  were  invahd  on 
their  face  or  patently  defective.  Accordingly, 
the  requests  for  Stay  were  denied. 

Motkm  for  Evidentiary  Hearing        | 

Cos  Del  Oro.  Inc..  Washington,  D.Cl,  DEH- 
1479.  NCL's:  NGLP's 
On  April  16, 1979,  Gas  del  Oro,  Inc.  (Gas 
del  Oro]  filed  a  Motion  for  Evidentiary 
Proceeding  in  connection  with  its  Statement 
of  Objections  to  a  Proposed  Decision  and 
Order  which  the  DOE  issued  to  Coastal 
States  Gas  Corporation  (Gas  Corporation) 
and  Lo-Voca  Gathering  Company  (Lo-Voca) 
on  February  16, 1979.  In  its  Motion  Gas  del 
Oro  requested  that  Gas  Corporation  and  Lo- 
Voca  be  required  to  answer  twelve 
interrogatories  concerning  their  base  period 
supply  obligations,  their  current  supplies  of 
product,  and  the  marketing  practices  of  Gas 
Corporation  and  Lo-Voca.  In  considering  the 
Gas  del  Oro  request,  the  DOE  determined 
that  in  view  of  the  extensive  record 
developed  before  the  Office  of  Hearings  and 
Appeals  in  the  prior  stages  of  the  exception 
proceeding  Gas  del  Oro  had  not  raised 
material  issues  of  fact  to  which  the  requested 
information  would  be  relevant.  However,  the 
DOE  also  determined  that  it  would  be 
reasonable  to  require  Coastal  States  to 
divulge  the  impact  that  the  proposed 
exception  relief  would  have  on  the  prices  that 
it  will  charge  Gas  del  Oro.  The  Gas  del  Oro 
Motion  was  therefore  granted  in  part  and 
denied  in  part  in  a  Decision  issued  by  the 
DOE  on  October  31, 1979. 

Supplemental  Onian 

Fina  Jobbers  Association,  Inc.,  State  of 
Georgia,  BEX-0007,  motor  gasoline 
On  September  14. 1979.  the  DOE  granted  a 
temporary  exception  to  a  class  consisting  of 


branded  jobbers  of  American  Petrofina,  Ina 
(Fina).  The  administrative  record  developed 
subsequent  to  the  issuance  of  the  temporary 
exception  indicated,  however,  that  Fina  had 
made  no  meaningful  effort  to  comply  with,  the 
provisions  of  the  September  14 
determination.  In  addition,  the  class  receiving 
relief  had  not  sought  to  have  the  Decision 
and  Order  enforced  judicially.  Accordingly, 
the  DOE  issued  an  Order  to  Show  Cause  why 
(i)  the  temporary  exception  should  not  be 
rescinded  and  (ii)  the  Application  for 
Exception  filed  by  Fina  jobbers  Association, 
Inc.  on  July  13, 1979  shoidd  not  be  dismissed. 

Mobil  Oil  Corp..  New  York.  N.  Y.,  BEX-0006, 
crude  oil 

Koch  Refining  Company,  Inc.  and  Ashland 
Oil,  Inc.  filed  a  Motion  for  Full  Evidentiary 
Hearing  and  a  Motion  to  Require  Mobile  to 
Produce  Data  in  connection  with  the 
evidentiary  hearing  on  the  Apeals  filed  by 
Mobil  Oil  Corporation  from  certain  Canadian 
crude  oil  Allocation  Notices.  The  State  of 
Minnesota  filed  a  Petition  for  Leave  to 
Intervene  or  to  Participate  in  the  Mobile 
Appeal  proceedings.  In  considering  the 
Motions  filed  by  Koch  and  Ashland,  the  DOE 
determined  that  evidence  relating  to  the 
economic  impact  of  a  grant  of  the  Mobil 
Appeals  is  more  appropriately  established 
through  the  use  of  written  docimientation. 
The  Motions  filed  by  Koch  and  Ashland  were 
therefore  denied.  In  considering  the  Petition 
filed  by  the  State  of  Minnesota,  the  E)OE 
determined  that  the  State  of  Minnesota 
should  be  allowed  to  participate  in  the 
present  proceeding  but  would  be  permitted  to 
address  only  those  issues  that  are  designated 
by  the  DOE  to  be  within  the  scope  of  the 
proceeding.  The  Petition  filed  by  the  State  of 
Minnesota  was  therefore  granted. 

Interim  Orders 

U.S.  Oil  Co..  Combined  Locks.  Wis..  DEN- 
3174,  motor  gasoline 

U.S.  Oil  Company  filed  two  Applications 
for  Exception  from  the  provisions  of  10  CFR 
211.101.  Those  Applications,  if  granted,  would 
result  in  the  assigmnent  of  supphers  of  lower- 
priced  motor  gasoline  to  the  finn.  In  a 
Proposed  Decision  and  Order  issued  on 
November  2, 1979,  the  DOE  found  tiiat  U.S. 
Oil's  requests  should  be  granted.  In  an 
Interim  Order  issued  the  same  day,  the  DOE 
also  found  that  unless  the  relief  granted  to 
U.S.  Oil  in  the  Proposed  Decision  and  Order 
were  effectuated  immediately  both  U.S.  Oil 
and  its  customers  would  incur  irreparable 
harm.  The  DOE  also  found  that  implementing 
the  proposed  reUef  on  an  interim  basis 
pending  a  final  determination  on  U.S.  Oil's 
exception  requests  was  in  the  public  interest 
and  would  not  adversely  affect  other  persons 
to  a  significant  degree.  As  a  result,  the  DOE 
concluded  that  the  relief  granted  in  the 
Proposed  Decision  and  Order  should  be 
effective  immediately. 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order. 

Company  Name,  Case  Number,  and  Location 
F&P  Market  DEN-8314,  Decaturville,  Tcnn. 


Indian  Rock  "86".  DEN-5935,  Lai^o,  Fla. 
Gary  Keating's  Village  Texaco,  DEN-7024,  St 

Ann,  Mo. 
Soutiiem  California  Edison,  BEN-0007, 

Rosemead,  Calif. 
Mt.  Pleasant  Arco,  DEN-7070,  Providence, 

R.L 
Phillip  Sloan  Oil  Co..  DEN-«280,  North  Miami 

Beach,  Fla. 
Union  Oil  of  CalifoRiia,  DEN-«021. 

Washington,  D.C. 

Protective  Ordar 

The  following  firm  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firm.  The  DOE  granted  the  following 
application  and  issued  the  requested 
l4otective  Order  as  the  Order  of  the 
Department  of  Energy: 

Company  Name,  Case  Number,  and  Location 
Mobil  Oil  Corp.,  BED-0002,  Washington,  D.C. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applicatioru  for 
Exception.  Stay,  Temporary  Stay  and/or 
Interim  Order  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
request  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name,  Case  Number,  and  Location 

Browning's  Exxon,  DXE-8193,  Hazelwood, 

N.C. 
Kickapoo  Oil  Co..  DEL-8220,  Hillsboro,  Wis. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date- 
Company  Name  and  Case  Number 

Celebrity  Beauty  Academy.  DEE-7802. 
City  Service  Fuels,  Inc.,  DEE-535a 
Exxon  Co.,  U.S.A.,  DEA-0652. 
Frito-Lay,  Inc.,  DEE-3892. 
Montross  Logging,  DEE-7846. 
Murhpy's  Ranch,  DEE-e077. 
National  Association  of  Rehabilitation 

Facilities,  DEE-783e. 
Western  Richardson  Drug  Co.,  DEE-7759. 
William  H.  Lyman,  DEE-7412. 
Albert  Manookian.  DEE-4982. 
Anchor  Hocking,  BEE-0041.. 
Appollo  Mobil,  DEE-4330. 
Buy-Rite  Oil  Co.,  DEO-0398. 
CP  National,  BEE-0213. 
Cibolo  Self  Service,  DEE-6351. 
City  of  Douglas,  BEE-0115. 
City  of  Dublin,  BEE-OlOe. 
City  of  Summerville,  BEE-0080. 
Clear  Creek  Oil  Co.,  DEE-2518. 
Edwards  Producing  Co.,  DRO-0400. 
Ellengsen-MacLean  Oil,  DEE-2342:  DES-2342. 
High  Street  Amoco,  DEE-6444.  • 

Hill'n  Dale  Service,  DEE-4357. 
Ingram  &  Matthews.  DEE-2494. 
Interstate  Power  Co.,  BEE-0053. 
Kettle  Moraine  Standard,  DEE-6133. 
Kue-Bel  Enterprises,  DEE-794a 
Long  Beach  Gas  Department  BEE-0082. 
Mt.  Vernon  Amoco,  DEE-366a 
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Pendleton  St.  Shell  DEE-7642. 

Piedmond  Water,  Gas  &  Sewer  Board,  DEE- 

6082. 
Plainfield  Auto  Sales.  DE&-7265. 
Roland's  Hair  Works,  DEE-7496. 
Sandy  Hook  Automotive,  DEE-4314. 
Suburban  Oil  Co..  DEE-2445;  DES-244S. 
Thomas  F.  Gutiuie,  DEE-5411. 
West  Texas  Gas,  Inc.,  BEE-0097. 
Aureloio  Rodrigues,  DRO-0312. 
Automatic  Gas  Dist.,  DE&-5102;  DEE-5105. 
E.  N.  Hershberger  Co.,  DEE-4266. 
Lyon  Ready  Mix.  Inc.,  DEE-6119. 
Mac's  Exxon,  DEE-7298. 
Owen's  Exxon,  DEE-7377. 
Wells  Fargo  Armored  Service  Corp.,  DEE- 

7501. 
Clyde  Beatty-Cole  Brothers  Circus,  DEE-5884, 
Duffy's  Car  Wash.  DEE-4940. 
Energy  Users  News.  BRA-0016. 
Hal-Sand,  Inc.,  DEE^552. 
Hill  City  Standard,  DEE-6367. 
Lima  Texaco,  DEE-7160. 
Macomb  County  Road  Commission,  DEE- 

6916. 
Motiierhood  Maternity  Shops,  DEE-7917. 
Olympic  Industrial  Clinics,  DEE-561S. 
Salon  Del  Rio.  DEE-7775. 
Service  Oil  Co.,  DEE-2281. 
Southern  Coal  &  Oil,  DEE-4417. 
Tlougan  Oil  Co.,  DEE-2611. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street,  N.W.  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1  p.m.  and  6  p.m..  e.s.t.. 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
January  11, 1900. 

[FR  Doc.  80-17-57  Filed  1-17-80: 8:45  am] 
BtLUNC  CODE  •45<H)1-« 


Notices  of  Objection  To  Proposed 
Orders;  Week  of  December  24 
Through  December  28, 1979 

Notice  is  hereby  given  that  during  the 
week  of  December  24, 1979  through 
December  28, 1979,  the  Notices  of 
Objection  to  Proposed  Remedial  Orders 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy, 

Within  20  days  after  publication  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  which  the 
Department  of  Energy  will  conduct 
concerning  the  Proposed  Remedial 
Orders  described  in  the  Appendix  to 
this  notice  must  file  a  request  to 
participate  pursuant  to  10  CFR  205.194 
(44  FR  7928.  February  7. 1979).  Within  30 
days  of  the  publication  of  this  notice,  the 


Office  of  Hearings  and  Appeals  will 
detemoine  those  persons  who  may 
participate  on  an  active  basis  in  tfiis 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C 
January  11, 1980. 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Remedial  Orders 

Canyon  Marinas.  Inc..  New  Braunfels.  Tex^ 
BRO-0S66,  motor  gasoline 
On  December  27, 1979,  Canyon  Marinas, 
Inc.,  Star  Route  2,  Box  220,  New  Braunfels, 
Texas,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  November  19, 1979.  In  the 
Proposed  Remedial  Order,  the  Southwest 
District  found  that  during  the  period  August 
1, 1979  through  October  21, 1979,  the  firm 
conunitted  pricing  violations  in  its  retail  sales 
of  motor  gasoline.  According  to  the  Proposed 
Remedial  Order,  the  Canyon  Marinas,  Inc. 
violations  resulted  in  $825.96  of  overcharges 
to  its  customers. 

Otis  Ainsworth.  Laurel.  Miss.,  BRO-0552, 
crude  oil 

On  December  26, 1979,  Otis  Ainsworth,  807 
West  15th  Street,  Laurel,  Mississippi,  39440, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southeast 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  him  on 
November  15, 1979.  In  the  Proposed  Remedial 
Order  the  Southeast  District  found  that 
during  the  period  November,  1973  through 
December)  1977  Ainsworth  committed  pricing 
violations  in  his  sales  of  crude  oU.  According 
to  the  Proposed  Remedial  Order,  the 
Ainsworth  violations  resulted  in  $506,818iX) 
of  overcharges  to  his  customers. 

[FR  Doc  80-1749  Filed  1-17-80;  8:45  ami 
BNJJNO  CODE  6450-01-11 


Week  of  December  10  Through 
December  14, 1979;  Notices  of 
Obiectionto  Proposed  Remedial 
Orders 

Notice  is  hereby  given  that  during  the 
week  of  December  10  through  December 
14, 1979,  the  Notice  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  February  11. 1980.  any 
person  who  wishes  to  participate  in  die 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 


Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  Feb.  7. 1979). 
On  or  before  February  19. 1980,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  in  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Washington.  D.C.  20461.  Issued  in 
Washington,  D.C. 

Dated:  January  11, 1980. 
Melvin  Goldstein, 
Director.  Office  of  Hearings  and  Appeals. 

Harrison  Gas  &  Oil,  Inc.,  Los  Angeles, 
California,  BRO-0336.  motor  gasoline 

On  December  11, 1979,  Harrison  Gas  &  Oil. 
Inc.,  Los  Angeles.  California  filed  a  Notice  of 
Objection  to  (a  Proposed  Remedial  Order) 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  October  25. 
1979. 

In  the  Western  District  found  that  during 
the  period  November  1, 1973,  to  May  31. 1976, 
Harrison  Gas  &  Oil,  Inc.  improperly  computed 
maximum  legal  selling  prices  in  violation  of 
10  CFR.  Part  212  and.  as  a  result  sold  motor 
gasoline  to  customers  at  prices  which  were  in 
excess  of  the  maximum  legal  selling  prices. 

According  to  the  (mO  or  IROIC),  the 
Harrison  Gas  &  Oil,  Inc.  violatiop  resulted  in 
$204,033.64  of  overcharges. 

(FR  Doc  80-1751  Piled  1-17-80;  8:45  un) 
■UMQ  COK  MSfr-OI-M 

December  10  Through  Decemt>er  14, 
1979;  Notice  of  Issuance  of  Proposed 
Decisions  and  Orders 

Notice  is  hereby  given  that  during  the 
period  December  10  through  December  14, 
1979,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had  been 
filed  with  that  Office. 

Under  the  procedures  which  govern  the 
filing  and  consideration  of  exception 
apphcations  (10  CFR,  Part  205,  Subpart  D). 
any  person  who  will  be  aggrieved  by  the 
issuance  of  the  Proposed  Decision  and  Order 
in  final  form  may  file  a  written  Notice  of 
Objection  within  ten  days  of  service.  For 
purposes  of  those  regulations,  the  date  of 
service  of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  applicable 
procedures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  aggrieved 
party  within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  order  in  final  form.  Any 
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aggneved  party  tkat  wishes  to  contest  any 
findiag  or  coadusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a  detailed 
Statement  of  Objections  within  30  days  of  the 
date  of  service  of  the  Proposed  Decision  and 
Order.  In  that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue  of 
fact  or  law  ooatained  in  the  Proposed 
Decision  and  Order  which  it  intends  to 
cootett  in  any  further  proceeding  involving 
the  exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-12a  2000  M  Street  NW.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
l.-QO  p.m.  and  S.'OO  p.m.,  e.s.t.,  except 
federal  holidays. 

Dated:  January  11,  isaa 
Melvin  Goldstein.  j 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Remedial  Order 

Ajo  Improvement  Company,  Ajo,  Arizona, 

BEE-OOae.  naturaJgas  utility 
Ajo  Improvement  Coinpany  filed  an 
Application  for  Exception  from  the  provisions 
of  Section  13(b)  of  the  Federal  Energy 
Administration  Act  (the  FEAA)  of  1974.  The 
exception  request  if  granted,  would  relieve 
the  firm  of  any  obligation  to  prepare  and 
tubmit  Form  EIA-149.  On  December  13, 1979. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part. 
Alpha  Park  Public  Library,  Bartonville. 

Illinois,  BEE-0322,  emergency  building 

temperature  restrictions 
Alpha  Park  Public  Library  filed  an 
AppUcation  for  Exception  from  the  provisions 
of  10  CFR  Part  490.  The  exception  request,  if 
granted,  would  permit  Alpha  Park  to  raise  the 
maximum  heating  temperature  above  65°  F  in 
the  areas  of  the  library  utilized  by  senior 
■citizens  and  preschool  children.  On 
December  13, 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Double  Eagle  Drilling  Company,  Dallas. 
Texas,  DEE-B032,  crude  oil 
Double  Eagle  Drilling  Company  filed  an 
AppUcation  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Double 
Eagle  to  sell  crude  oil  produced  from  wells 
that  it  plans  to  drill  on  the  Vogler  Lease  at 
market  price  levels.  On  December  11. 1979, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied 

Culd  Oil  Corporation.  Houston.  Texas.  DEE- 
9447.  crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Sotqwrt  D.  The  exception  request,  if 
granted,  would  permit  Gulf  to  sell  at  upper 
tier  prkxs  Hw  crude  oil  produced  from  die  H. 
F.  Hansen  #1  Lease  in  Brazoria  County, 
Texas.  On  December  12. 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 


determined  that  Gulf  ahouid  be  permitted  to 
sell  lOOX  of  dieiaiide  oil  produced  and  sold 
for  the  benefit  of  the  working  interest  owners 
at  upper  tier  celling  prices. 

Lawrence  8r  Sons  OH  Company,  Panama  City, 
Florida.  BEB-0237.  gasohol 

Lawrence  h  Sons  Oil  Company,  Inc.  filed 
an  Application  for  Exception  &t>m  the 
provisions  of  10  CFR,  Part  211.  The  exception 
request,  if  granted,  would  increase  the  firm's 
allocation  of  unleaded  motor  gasoline  so  that 
it  could  blend  and  sell  gasohol.  On  December 
13, 1979,  the  Department  of  Energy  issued  a 
Proposed  Dedsion  and  Order  which 
determined  that  the  exception  request  be 
granted. 

M  /.  Mitchell,  Dallas,  Texas,  BXE-0342. 
crude  oil 
M.  J.  Mitchell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oQ  which  it  produces  from  the 
Mitchell  State  Mlimelusa  Sand  Unit  for  the 
benefit  of  the  working  Interest  owners  at 
upper  tier  ceiling  prices.  On  December  14, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Petitions  invidving  tiie  Motor  Gasoline 
Allocation  RegulaUooa 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  'The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name.  Case  No.,  and  Location 

American  Car  Wash  Corp.,  DEE^5006, 

Annandale,  VA 
Dennis  K.  Burke,  DEE-7672,  Chelsea,  MA 
Fegley's  Mini  Mart,  DEE-62ag,  Tam^qua,  PA 
H.  L  Mills  Pet,  BXE-0139,  Washingtoa  DC 
Kickapoo  Oil  Co.,  DEE-8220,  Hillsboro,  WI 
Lake  Oil  Co.,  BEE-0150,  Clear  Lake,  LA 
Neil  R.  Feeley,  DEE-7Q21,  S.  Yarmouth,  MA 
Onyx  Corporation,  BEE-0013,  Creve  Coeur, 

MO 
W.  Broward  Phillips  "66"  Service,  BXE-0311 

Ft.  Lauderdale,  FL 

Petitions  Involving  the  Motor  Gasdine 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  fivm  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request  if  granted,  would  result  in 
an  increase  in  fiie  firms'  base  period 
'  allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  and  Location 

C.  L  Butler  Garage.  DEE-7465,  Johnston,  PA 
Cleland  Oil  Co..  DEE-4124,  Wagoner,  OK 
Jenkins  Gas  Co.,  Inc.,  DEE-8318, 
PoUocksvitie,  NC 


King  Pet  Co.,  BBB-aMB.  Bridgeview,  0. 
Midway  Oil  Co..  OBBr-nsz.  Milwaukee.  WI 
Smather's  ft  Co.,  BEE-7441,  Stanton,  KY 
Thomas  L  Bowman.  DEE-SSn.  Los  Angeles, 
CA. 

[FR  Doc  80-1752  Filad  l-<l7-«a  Sits  am] 
BUXINQCOOE( 


Week  of  December  17  Throi^ 
December  21, 197^  Noticee  of 
Objectioato  Propoeed  Remedial 
Orders 

Notice  is  hereby  given  that  during  the 
week  of  December  17, 1979  through 
December  21, 1979,  the  Notices  of 
Objection  to  Proposed  Remedial  Orders 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  tiie  Department  of 
Energy. 

On  or  before  Pebroaiy  11, 1980,  any 
person  who  wishes  to  participate  in  tfie 
proceeding  whicb  the  Department  of 
Enei^gy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  {44  FR  7926.  February  7. 
1979).  On  or  before  February  19, 1960, 
the  Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C 

Dated:  January  11, 19ea 
Melvin  Goldstrin, 

Director,  Office  of  Hearings  and  Appeals, 

Proposed  Remedial  Ordan 

Ancora-CitroneUe  Corporation.  San 

Francisco.  California,  BRO-0434,  crude    ' 
oil 

On  December  18, 1979,  William  P.  Johnson, 
Trustee  for  Former  Shareholders  of  Ancora- 
Qtavnelle  Corporation,  332  Pine  Sti-eet  Suite 
508,  San  Frandsco,  California,  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southeast  Enforcement 
District  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on 
November  2, 1979.  In  die  Proposed  Remedial 
Order  the  Southeast  District  found  that 
during  the  period  Sqitonber  1, 1973,  through 
March  18, 1975,  Ancora-Citronialle 
Corporation  conwdtted  pricing  violations  in 
its  sales  of  crude  oil.  According  to  the 
Proposed  Remedial  Order  the  Ancora- 
CitroneUe  violations  resulted  in  overcharges 
of  $861,497.13  to  its  customers. 
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Chana's  Auto  Service  Center.  Los  Angeles, 
California.  BRO-0458.  motor  gasoline 
On  December  19, 1979,  Chana's  Auto 
Service  Center,  240  N.  Virgil,  Los  Angeles, 
California,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  October  12, 1979.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  the  months  of 
August  and  September,  1979,  Chana's  Auto 
Service  Center  committed  pricing  violations 
in  its  retail  sales  of  motor  gasoline.  According 
to  the  Proposed  Remedial  Order,  the  firm's 
violations  resulted  in  $1811.00  of  overcharges 
to  its  customers. 

(FR  Doc  80-1750  FUed  1-17-80;  8:45  amj 
BMJJNQ  COOEJH50-01-M 

Assistant  Secretary  for  Conservation 
and  Solar  Energy 

Approval  of  a  Designated  Energy 
Impact  Area  Under  Section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 

agency:  Department  of  Energy. 
action:  Notice. 

summary:  Title  VI,  section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
(FUA)  (Pub.  L  95-620)  provides,  inter 
alia,  for  the  granting  of  financial 
assistance  to  any  area  designated  by  a 
Governor  of  a  State  as  impacted  by 
increased  coal  or  uranium  production 
development  activities.  Before  the 
financial  assistance  may  be  provided, 
however,  the  Secretary  of  Energy  (the 
Secretary),  after  consultation  with  the 
Secretary  of  Agriculture,  must  approve 
such  designation.  In  accordance  with 
section  601's  requirements  and  the 
Department  of  Agriculture's 
implementing  regulations  (7  CFR  Part 
1948),  the  Secretary  shall  approve  a 
Governor's  designation  of  an  energy 
impact  area  only  if: 

A.  The  Governor  provides  the 
Secretary  in  writing  with  the  data  and 
information  on  which  such  designation 
was  made,  together  with  any  additional 
information  which  the  Secretary  may 
require  for  approval;  and 

B.  The  Secretary  determines  that  the 
following  criteria  are  met: 

(1)  During  the  most  recent  calendar 
year,  the  eligible  employment  in  coal  or 
uranium  production  development 
activities  within  the  area  has  increased 
by  eight  percent  or  more  from  the 
preceding  year,  or  such  employment  will 
increase  by  eight  percent  or  more  per 
year  during  each  of  the  next  three 
calendar  years; 

(2)  This  increase  has  reqtiired  or  will 
require  substantial  iricreases  in  housing 
or  public  facilities  and  services,  or  both, 
in  the  area;  £ind 

(3)  Available  State  and  local  financial 
and  other  resources  are  inadequate  to 


meet  the  public  need  for  housing  or 
public  facilities  and  services  at  present 
or  in  the  next  three  years. 

Pursuant  to  7  CFR  1948.70(e),  DOE 
hereby  gives  notice  that  it  has  approved, 
effective  November  1, 1979,  the 
following  area  as  an  energy  impact  area: 

Texas:  An  area  consisting  of 
Robertson  Coimty.  A  designated  and 
approved  area  is  eligible  for  planning 
grants  and  other  assistance  through  the 
Farmers  Home  Administration, 
Department  of  Agriculture,  provided 
that  the  further  requirements  of  section 
601  and  7  CFR  1948  are  met 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  S.  Leighton,  Director, 
Community  Systems  Division,  OfHce  of 
Buildings  and  Community  Systems,  Mail 
Stop  2221-C,  Office  of  Conservation  and 
Solar  Energy,  20  Massachusetts  Avenue, 
N.W.,  Department  of  Energy, 
Washington,  D.C.  20585,  (202)  376-4714. 

Issued  in  Washington,  D.C,  December  28, 
1979. 

Maxine  Savitz, 

Acting  Assistant  Secretary  for  Conservation 
and  Solar  Energy. 

[FR  Doc.  80-1621  Filed  1-11-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1394-5] 

E.  I.  du  Pont  de  Nemours  &  Co.;  Final 
Determination 

In  the  matter  of  the  proceedings  imder 
Title  I,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  E.  I.  du  Pont  de  Nemours  and 
Company  (Du  Pont),  Seneca,  Illinois. 

On  June  11, 1979,  Du  Pont  submitted 
an  application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA),  Region  V  office,  for  an  approval  to 
modify  their  chemical  process  plant.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  July  3, 1979,  Du  Pont  was  notified 
that  its  application  was  complete  emd 
preliminary  approval  was  granted. 

On  August  17. 1979,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Du  Pont.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Du  Pont,  the 
Company  was  notified  on  November  30, 
1979,  that  U.S.  EPA  had  determined  that 
the  proposed  new  construction  in 


Seneca,  Illinois  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  section  165  of  the  Act 

This  approval  to  construct  does  not 
reUeve  Ehi  Pont  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  apphcable  under  section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen,  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  (312)  353- 
2090. 

John  McGuire, 

Regional  Administrator.  Region  V. 
January  3, 1980. 

Environmental  Protection  Agency,  Region  V 

Approval  to  Construct  EPA-5-A-80-7 

In  the  matter  of  E.  L  du  Pont  de  Nemours 
and  Company  Chemical  Process  Plant, 
Seneca,  Illinois:  Proceeding  Pursuant  to  the 
Clean  Air  Act,  as  amended. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act  as  amended, 
42  U.S.C.  7401  et  seq.  [the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  E.  I.  du  Pont  de  Nemours  and 
Company  (Du  Pont]  proposes  to  modify  their 
chemical  process  plant  at  Du  Pont  Road, 
Seneca,  Illinois. 

2.  The  area  where  Du  Pont  proposes  the 
modification  is  a  Class  n  area  as  determined 
pursuant  to  the  Act  and  has  been  designated 
a  non-attainment  areas  for  ozone  and 
attainment  or  imclassifiable  for  the  other 
criteria  pollutants  pursuant  to  section  107  of 
die  Act. 

3.  Emissions  from  the  pirocess  are  volatile 
organic  compounds  (VOC)  which  are 
precursors  to  the  formation  of  ozone.  Their 
sources  include  the  predispersion  tank, 
defoaming  tank,  and  the  various  storage 
tanks. 

4.  The  proposed  installation  of  seven  more 
tanks  brings  about  a  potential  increase  of 
hydrocarbon  (HC)  emission  of  140  tons  per 
year  (TPY],  the  allowable  emissions  total  4.6 
tons  per  year.  The  allowable  rate  is  well 
under  the  50  TPY  cutoff  for  review  under  the 
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Offset  Policy  Interpretative  Ruling  (44  FR 
3274,  January  16, 1979),  however,  a  review 
under  PSD  was  still  required. 

5.  The  proposed  control  e<]uipinent  bichides 
the  instafletion  of  a  new  surface  condenser 
for  the  presdispenion  tank  and  the  continued 
use  of  an  existing  Sare  for  the  defoaming 
tank.  Efficiencies  claimed  are  90  percent  and 
S9  percent  for  the  condenser  and  flare 
respectively.  Both  controls  meet  the  exisltng 
Illinois  limitation  of  either  8  pounds  per  hour 
or  at  least  85  percent  equipment  efficiency. 

S.  The  DuPont  Company  submitted  a  PSD 
application  to  Ae  U.S.  Environmental 
I^tection  Agency  [U.S.  EPA)  on  June  11, 
1979.  On  July  13, 1979.  the  application  was 
determined  to  be  complete  and  preliminary 
approval  was  granted 

7.  On  August  17, 1979,  notice  was  published 
in  the  Morria  Daily  Herald.  The  notice  sought 
written  comment  from  the  public  on  the  Du 
Pont  application  and  the  U.S.  EPA's 
preliminary  approval  of  the  proposed 
construction  and  operation.  There  were  no 
public  comments  and  no  requests  for  a  public 
hearing. 

B.  After  review  and  analysis  of  the  material 
submitted  by  Du  Pont,  the  U.S.  EPA  has 
detennined  that  emissions  from  the 
construction  and  operation  of  the  modified 
chemical  process  plant  will  be  controlled  by 
the  Umitations  imposed  in  the  permit  granted 
by  the  Illinois  Environmental  Protection 
Agency  (lEPA).  i 

Conditions  ' 

9.  The  HC  emissions  shall  be  restricted  by 
the  limitations  imposed  on  the  construction 
permit  granted  by  lEPA.  These  limitations 
include  a  process  weight  rate  of  not  more 
than  14,000  pounds  per  hour  and  an  operating 
rate  of  not  more  than  271  days  per  year. 

10.  Upon  operation  of  the  completed 
modiHcation,  performance  tests  shall  be 
conducted  on  the  gas  flare  to  establish 
control  efficiency  at  its  new  operating 
conditions. 

11.  Prior  to  Ae  tests  on  the  gas  flare, 
notiflcation  shall  be  made  .within  30  days  to 
the  U.S.  EPA,  who  may  choose  to  witness 
such  tests  at  its  option. 

Conditions  9  through  11  are  required  in 
order  to  insure  that  Du  Pont's  chemical 
process  plant  modification  will  be 
constructed  and  operated  in  accordance  %vith 
the  description  presented  in  their  ai^lication 
for  approval  to  construct. 

12.  Any  change  in  Du  Pont's  proposed 
modification  of  the  chemical  process  plant 
might  alter  U.S.  EPA's  conclusion,  and 
therefore,  any  change  must  receive  the  prior 
written  authorization  of  MS,  EPA. 


Approval 

13.  Approval  to  modify  the  emulsion  plant 
id  hereby  granted  E.  L  du  Pont  de  Nemours  & 
Company  subject  to  the  conditions  expressed 
herein  and  consistent  with  the  materials  and 
data  included  in  the  application  filed  by  the 
Company.  Any  departure  from  the  conditions 
of  this  approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

14.  The  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  of  Alabama  Power  Co.  vs.  Douglas  M. 


Costle  (78-1006  and  consolidated  cases] 
which  has  significant  impact  on  the  EPA 
prevention  of  aignificant  deterioration  (PSI^ 
program  and  approvals  issued  thereunder. 
Although  tin  eoort  has  stayed  ita  decision 
pendiqg  resoiation  of  petitions  for 
reconsideration,  tt  is  posaible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT). 
source  appHcabflity,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  diat  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect 

15.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid,  if  construction  or  expansion  is  not 
conunenced  within  18  months  after  receipt  of 
this  approval  or  if  construction  is 
discontinued  for  a  period  of  18  months  at 
mora.  The  Administrator  may  extend  such 
time  period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  Notification  shall  be 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

18.  This  approval  to  construct  does  not 
relieve  E.  I.  du  Pont  de  Nemours  &  Company 
of  the  responsibility  to  comply  with  the 
control  strategy  and  all  bcal.  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan,  as  well 
as  all  other  ^>plicable  Federal.  State  and 
local  requirements. 

17.  A  copy  of  this  approval  has  been 
forwarded  to  the  Seneca  Public  Library,  210 
N.  Main,  Seneca,  Illinois,  for  public 
inspection. 

Dated:  November  30, 1979. 
JohnMcGuire, 

Regional  Administrator. 

(FR  Doc  80-170B  Fttad  1-17-SO:  8:45  am] 
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tFRL  1394-3;  EPA-5-A-791 

Rockwen  Ume  Co.,  KoMuth  Township, 
Wis.;  Final  Determination 

In  the  matter  of  the  proceedings  under 
Title  I.  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  QuaHty 
(PSD),  to  Rockwell  Lime  Company 
(Rockwell),  Kossuth  Township, 
Wisconsin. 

On  December  12, 1978,  Rockwell 
submitted  an  application  to  the  United 
States  Environmental  Protection  Agency 
(U.S.  EPA).  Region  V  office,  for  an 
approval  to  construct  a  new  rotary  lime 
kiln  (kihi  #2).  On  February  19. 1979, 
additional  information  was  submitted. 
The  application  was  submitted  pursuant 
to  the  regulations  for  PSD. 


On  April  S.  1979.  Aockwell  waa 
notified  that  its  appUcatiDD  was 
complete  and  preliminary  approval  was 
granted. 

On  May  4, 1979,  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  Rockwell.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Rockwell,  the 
Company  waa  notified  on  September  27. 
1979,  that  U.S.  EPA  had  determmed  that 
the  proposed  new  construction  in 
Kossuth  Township.  Wisconsin  would  be 
utilizing  the  best  available  control 
technology  and  tiiat  emissions  bom  the 
fadUty  will  not  adversely  impact  air 
quality,  as  required  by  Section  165  of  the 
Act. 

This  approval  to  construct  does  not 
reUeve  Rockwell  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local,  State  and  Federal  regidations 
which  are  part  of  Ae  appUcable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen,  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  (312)  353- 
2090. 

John  McGuire, 

Regional  Administrator,  Region  V. 
January  8, 1980. 

In  the  Matter  of  Rockwell  Lime 
Company,  Kossuth  Township, 
Wisconsin;  Proceeding  Pursuant  to  the 
Clean  Air  Act,  as  amended. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7401  et  seq.,  (the 
Act),  and  the  Federal  regulations 
promulgated  thereunder  40  CFR  52.21  for 
the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD). 

Findings 

1.  The  Rockwell  Lime  Company 
(Rockwell)  proposes  to  construct  a  new 
rotary  lime  kiln  (kiln  No.  2)  in  Kossuth 
Township,  Wisconsin. 

2.  The  proposed  construction  of  the 
new  rotary  lime  kihi  is  subject  to  the 
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requirements  of  40  CFR  S2.21  and  the 
applicable  sections  of  the  AcL 

3.  On  December  12. 1978,  Rockwell 
submitted  a  PSD  application.  The 
application  was  determined  to  be 
deficient  on  January  18. 1979.  On 
February  19. 1979,  additional 
information  was  submitted.  The 
apphcation  was  determined  to  be 
complete  and  preliminary  approval  was 
granted  on  Apdl  5, 1979.  On  May  4. 1979. 
notice  was  published  in  the  Heixdd- 
Times  Reporter  seeking  comments  &t}m 
the  pubhc  and  giving  an  opportimity  to 
request  a  public  hearing  on  the 
application  and  U.S.  EPA's  review  and 
preliminary  determination  to  approve 
construction  of  the  above^ated  source. 
No  comments  or  requests  for  a  public 
hearing  were  received. 

4.  After  a  thorough  review  of  all 
materials  submitted  by  Rockwell.  U.S. 
EPA  has  determined  that  emissions  fitim 
the  new  rotary  Idln  will  not  violate  the 
National  Ambient  Air  Quality  Standards 
nor  will  it  violate  the  PSD  air  quality 
increments.  The  operation  of  the 
proposed  lime  kiln  will  be  controlled  by 
the  appUcation  of  the  best  available 
control  technology  (BACT). 

5.  A  ba^ouse  will  be  utilized  to 
control  particulate  emissions  from  the 
kiln's  exhaust  gases.  Fugitive  particulate 
emissions  bom  the  kiln  will  be  minimal. 
The  coal  will  be  unloaded  into  hoppers 
and  conveyed  tmdergroimd  to  the  main 
building,  llie  lime  will  be  transported  by 
sealed  screw  conveyors  to  a  sealed 
storage  area. 

6.  The  lime  in  the  kiln  and  baghouse 
will  absorb  sulfur  dioxide.  In  addition,  a 
low  sulfur  coal  with  a  maximum  sulfur 
content  of  1  percent  will  be  used.  If  a 
low  sulfur  coal  is  not  available  a 
mediimi  sulfur  coal  with  a  sulfur  content 
not  greater  than  2.1  percent  will  be  used. 

7.  The  lime  kiln  is  subject  to  the 
requirements  of  40  CFR  Part  60,  Subpart 
HH,  New  Source  Performance  Standards 
for  Lime  Manufacturing  IHants. 

Conditions 

8.  Emissions  of  particulate  matter 
fiom  the  baghouse  shall  not  exceed  0.30 
poimd  per  ton  of  limestone  feed. 

9.  Fugitive  particulate  matter 
emissions  shall  not  exceed  5%  opacity 
from  any  of  the  following  sources: 

a.  Limestone  conveying  and  storage. 

b.  Coal  unloading  and  conveying. 

c.  Lime  conveying  and  storage. 

10.  The  sulfur  content  of  the  coal  used 
to  fire  the  kiln  shall  not  exceed  2.1 
percent  on  a  24-hour  basis. 

11.  The  exhaust  gases  from  the 
baghouse  shall  not  exceed  10%  opudty. 

Conditions  8  through  11  represent  the 
application  of  BACT  as  required  by 
Section  165  of  the  AcL 


12.  In  accordance  with  40  CFR  Section 
60,7(c)  and  60.343(e).  quarterly  reports  of 
all  six-minute  periods  during  which  the 
average  opadty  of  the  plume  is  10 
percent  or  greater  shaU  be  submitted  to 
U.S.  EPA  within  5  days  of  each 
occurrence. 

Approval 

13.  This  approval  to  construct  does 
not  relieve  Rockwell  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  oi  the 
applicable  Implementation  Plan,  as  well 
as  all  other  applicable  local.  State  and 
Federal  requirements. 

14.  This  approval  is  effective 
immediately.  This  approval  to  constmct 
shall  become  invalid,  if  constructiim  or 
expansion  is  not  commenced  within  18 
months  after  receipt  of  this  approval  or 
if  construction  is  discontinued  for  a 
period  of  18  months  or  more.  The 
Administrator  may  extend  such  time 
period  upon  a  satisfactory  showring  that 
an  extension  is  justified.  Written 
notification  shall  be  made  to  U.S.  EPA  5 
days  afier  construction  is  commenced. 

15.  A  copy  of  this  approval  has  been 
forwarded  for  pubhc  inspection  to  the 
Manitowoc  PubUc  Library,  808 
Hamilton,  Manitowoc  Wisconsin. 

16.  In  addition,  the  United  States 
Court  of  Appeals  for  the  D.C  Circuit  has 
issued  a  ruling  in  the  case  ol  Alabama 
Power  Co.  vs.  Douglas  M.  Costle  (78- 
1006  and  consoUdated  cases)  which  has 
significant  impact  on  the  EPA 
Prevention  of  Significant  Deterioration 
(PSD)  program  and  approvals  issued 
thereunder.  Although  the  court  has 
stayed  its  decision  pending  resolution  of 
petitions  for  reconsideration,  it  is 
possible  that  the  final  dedsion  will 
require  modification  of  the  PSD 
regulations  and  could  affect  approval 
issued  imder  the  existing  program. 
Examples  of  potential  impact  areas 
include  the  scope  of  best  available 
control  technology  (BACT),  source 
apphcabihty.  the  amount  of  increment 
available  (baseline  definition],  and  the 
extent  of  preconstruction  monitoring 
that  a  source  may  be  required  to 
perform.  The  appUcant  is  hereby 
advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the 
final  court  dedsion  and  its  ultimate 
efiect. 

Dated:  Septoaber  27, 1979. 
JohnMoGinre, 

Regional  Administrator. 

P>R  Dec  iS^TSI  FIM 1-17-SB:  8rf5  3m\ 
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Science  Advisory  Board, 
SubconMntttee  on  Toxic  Subataneec; 
Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  one-day  meeting  of 
the  Subcommittee  on  Toxic  Substances 
of  the  Sdence  Advisory  Board  will  be 
held  on  March  21. 1980.  The  meeting  will 
begin  at  9K)0  a.nL  at  EPA  Headquarters 
in  Waterside  Mall.  401 M  Stieet  SW.. 
Washington,  D.C.  20460.  in  Conference 
Room  2126  in  the  Mall  area. 

The  Subcommittee  vnll  be  meeting  Cor 
the  seventh  time,  the  purpose  being  to 
review,  with  representatives  of  the 
Offices  of  Toxic  Substances,  the  first 
test  rules  package  developed  as  required 
in  Secticxi  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  general  policy 
considerations  of  the  rules,  highlights  of 
chemical  information  systems  utilized  in 
support  of  the  needs  of  TSCA  and 
current  research  supported  by  the  Office 
of  Toxic  Substances. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  pubHc 
wishing  to  attend  or  submit  a  paper 
should  contact  Dr.  Helene  N.  Guttman, 
Deputy  Staff  Director,  Sdence  Advisory 
Board  (A-101).  U.S.  Environmental 
Protection  Agency,  Washington,  D.C 
20460,  (202)  472-9444. 
Richard  M.  Dowd. 

Staff  Director,  Science  Advisory  Board. 
January  8, 1980. 

[FR  Doc  80-1702  nM  1-17-80:  S4S  ■■] 
BtLUNQ  CODE  iSaO-ei-M 


FEDERAL  FiNANCIAL  INSTITUnONS 
EXAMINATION  COUNaL 

[FREC  002] 

Quarterly  Report  of  Condition  To  Be 
Submitted  By  Ail  U.S.  Branches  and 
Agencies  of  Foreign  and  Puerto  Rican 
Banks 

Note. — ISiis  document  supersedes  the 
notice  published  at  45  FR  1153,  January  4. 
1980.  Portions  of  that  notice  were 
inadvertently  omitted:  the  entire  text  appears 
below. 

agency:  Federal  Financial  Institutions 
Examination  Council. 
ACnON:  Final  reporting  form. 

summary:  The  Federal  Financial 
Institutions  Examination  Council  has 
adopted  a  uniform  report  of  condition  to 
be  filed  quarterly  by  each  U.S.  branch 
and  agency  of  foreign  and  Puerto  Rican 
banks.  The  report  will  be  used  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office  oi 
the  Comptroller  of  the  Currency  in 
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carrying  out  their  supervisory 
responsibilities  under  the  International 
Banking  Act  of  1978  ("IBA").  The  IDA 
gives  the  three  federal  bank  supervisory 
agencies  the  authority  to  supervise  the 
U.S.  banking  operations  of  all  foreign 
banks  regardless  of  the  structure  of  their 
banking  business  in  this  country.  Under 
the  IBA,  the  three  federal  banking 
agencies  share  responsibility  for 
supervising  the  operations  of  U.S. 
branches  and  agencies  of  foreign  banks 
and  the  report,  which  is  mandated  by 
the  IBA,  will  gather  information 
necess€iry  to  carry  out  the  supervisory 
and  monetary  policy  responsibilities  of 
the  agencies.  The  report  is  patterned 
after  relevant  parts  of  the  quarterly 
report  of  condition  currently  required  of 
domestic  banks,  but  differs  in  certain 
respects,  reflecting  organizational  and 
portfolio  differences  between  a  U.S. 
chartered  bank  and  a  branch  or  agency 
of  a  foreign  bank,  and  particular 
supervisory  and  regulatory  needs 
applicable  to  the  operations  of  the 
branches  and  agencies. 

The  individual  reports  submitted  will 
be  made  available  to  the  public  on 
request,  except  for  certain  details  on 
transactions  with  the  respondent's  own 
head  office  and  other  related 
institutions. 

The  Federal  Reserve  System  will  act 
as  collecting  and  processing  agent  for 
the  three  federal  supervisory  agencies; 
each  branch  and  agency,  regardless  of 
status,  will  submit  its  returns  to  the 
Federal  Reserve  Bank  within  whoie 
district  it  is  located.  The  Federal 
Reserve  wiD  also  handle  public  requests 
for  copies  of  the  submitted  returns. 
DATE:  The  report  is  to  be  adopted  by  the 
three  agencies  named  above  and  will  be 
required  of  each  U.S.  branch  and  agency 
beginning  with  the  report  for  the  quarter 
ending  June  30, 1980.  It  is  anticipated 
that  the  report  form  as  well  as 
definitions  and  instructions  for 
completing  the  report  will  be  made 
available  to  the  respondents 
approximately  February  1, 1980.  Each 
quarter's  report  must  be  submitted 
within  30  calendar  days  of  the  end  of  the 
quarter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Sigel,  Assistant  to  the  Board 
(202/452-2696).  Board  of  Governors  of 
the  Federal  Reserve  System,      | 
Washington.  DC.  20551.  I 

SUPPLEMENTARY  INFORMATION:  On 
August  14, 1979.  the  Federal  Financial 
Institutions  Examination  Council 
published  for  comment  a  proposed 
uniform  report  of  condition  for  U.S. 
branches  and  agencies  of  foreign  banks 
(44  FR  47,  597).  Comment  was  requested 
on  the  general  characteristics  of  the 


proposed  report  and  on  specific 
features.  About  twenty  letters  of 
comment,  including  one  from  a  trade 
association  representing  a  large  number 
of  the  foreign  banks  operating  in  the 
U.S.,  were  submitted  to  the  Council 
concerning  the  report  The  Council  has 
considered  all  comments  received  in 
light  of  the  regulatory  and  supervisory 
purposes  of  the  report  and  in  a  number 
of  instances  has  modified  the  report  in 
response  to  comments  received,  as 
indicated  in  several  of  the  succeeding 
paragraphs.  In  other  instances,  such  as 
in  the  case  of  public  availability  of 
individual  reports,  the  Council  felt  that 
supervisory,  regulatory,  and  policy 
considerations  outweighed  objections 
raised  in  the  comments  and  approved 
features  as  proposed. 

Implementation  Date 

The  report  will  be  required  to  be 
submitted  beginning  with  the  report  for 
the  quarter  ending  June  30, 1980.  The 
implementation  date  adopted  is  later 
than  that  in  the  original  proposal  and 
reflects  the  Council's  recognition  of  the 
burden  considerations  raised  in  several 
of  the  comments  received.  Some  of  these 
comments  urged  that  the  respondents 
have  the  instructions  to  the  report  at 
least  six  or  nine  months  before  the  first 
reporting  date  in  order  to  allow  enough 
time  for  adapting  accounting  records 
and  procedures.  While  the  Council  did 
not  think  it  advisable  to  delay 
implementation  of  the  statutorily 
mandated  report  beyond  June  30,  this 
date  will  allow  a  substantial  lead  time 
for  the  necessary  preparation  for 
reporting.  It  is  anticipated  that 
instructions  will  be  made  available  to 
respondents  approximately  February  1. 

Deadline  for  Reporting 

The  Council's  original  proposal  would 
have  required  the  report  to  be  submitted 
within  20  days  of  the  end  of  the  quarter, 
which  is  12  days  longer  than  the 
deadline  for  the  Monthly  Report  of 
Condition  (FR  886a)  currently  submitted 
by  the  branches  and  agencies  to  the 
Federal  Reserve.  In  response  to 
comments  on  this  proposed  timing,  the 
Council  has  adopted  a  30  calendar  day 
time  period  within  which  the  report  for 
the  previous  quarter  must  be  submitted. 
This  change  conforms  the  time  period 
for  filing  to  that  afforded  U.S.  banks. 
(Some  U.S.  banks  whose  consolidated 
reports  include  the  operations  of 
significant  foreign  branches  or 
subsidiaries  are  permitted  45  days 
within  which  to  file;  since,  under  the 
new  report,  U.S.  branches  and  agencies 
are  required  to  report  only  the  assets 
and  liabilities  of  U.S.  offices  and  not  of 


any  offices  abroad,  this  45-day  provision 
is  not  applicable^. 

Reporting  Unit 

The  Council  has  approved  as  the 
reporting  unit  each  individual  branch 
and  agency.  However,  a  foreign  bank 
with  multiple  offices  within  a  single  city 
or  metropolitan  area  can  request 
permission  to  submit  a  consolidated 
report  for  these  offices.  Only  one  or  two 
comments  objected  to  individual  office 
reporting  by  branches  and  agencies; 
these  objections  were  on  "national 
treatment"  grounds  and  pointed  out  that 
U.S.  banlcs  do  not  file  individual  office 
reports  for  their  U.S.  branches. 
However,  the  IBA  explicitly  requires 
that  each  branch  or  agency  of  a  foreign 
bank  shall  submit  a  report  of  condition 
as  if  it  were  a  member  bank  of  the 
Federal  Reserve  System,  Moreover,  the 
Council  is  of  the  opinion  that  such 
reporting  is  necessary  to  satisfy  all  the 
supervisory  and  policy  needs  that  the 
branch  and  agency  condition  reports  are 
designed  to  meet. 

The  accuracy  of  the  report  of  a  branch 
or  agency  will  be  attested  to  by  a  senior 
official  of  the  reporting  office  rather 
than  by  directors  of  the  bank  as  is 
required  in  the  case  of  the  comparable 
reports  of  U.S.  banks. 

Availability  of  Reports  to  the  Public 

The  proposal  indicated  that  the 
individual  reports,  with  the  exception  of. 
transactions  with  related  institutions 
(schedule  M),  would  be  made  available  ' 
to  the  public  on  request.  Many  of  the 
comments  received  strongly  objected  to 
disclosure  of  the  reports  on  any  basis  on 
the  grounds  that  public  availability  of 
such  information  would  be 
inappropriate,  misleading  and 
competitively  damaging.  Such  comments 
also  viewed  this  as  a  departure  from 
"national  treatment"  because  U.S.  banks 
are  not  required  to  disclose  reports  on 
the  operations  of  their  branches. 

The  Federal  supervisory  agencies 
have  adopted  the  disclosure  policy  as 
proposed  and  the  reports,  with  the 
exception  of  Schedule  M,  will  be  made 
available  to  the  public  on  request  on  an 
individual  office  basis.  In  adopting  this 
policy,  the  agencies  conclude  that  public 
availability  of  the  reports  of  condition  of 
the  branches  and  agencies  is  in  the 
public  interest  and  that  such  availability 
provides  more  comparable  treatment  of 
U.S.  banks  and  foreign  banks  than 
would  the  absence  of  such  availability. 
The  supervisory  agencies  believe  that 
this  policy  is  in  accord  with  the  general 
policy  of  national  treatment,  that 
individual  report  availability  is  more 
appropriate  than  availability  on  a  State    ~ 
or  national  basis,  and  that  such 
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availability  will  not  result  in  undue 
competitive  harm  to  the  reporting 
organizations.  In  tliis  connection,  the 
agencies  note  that  most  branches  and 
agencies  of  foreign  banks  are  currently 
filing  some  form  of  condition  report  and 
that  in  every  State  but  New  Yoric  and 
Pennsylvania  these  reports  are  made 
publicly  available.  Also,  a  majority  of 
U.S.  branches  of  foreign  banks, 
including  half  of  those  in  New  York,  are 
currently  submitting  semiannually  to  the 
FDIC,  on  a  voluntary  basis,  the  \3S. 
btmk  report  of  condition,  and  these 
reports  are  routinely  made  available  to 
the  public  on  request 

AUowanoe  ftv  Possible  Loan  Losses 

The  proposal  provided  that  each 
branch  and  agency  would  be  required  to 
maintain  an  adequate  allowance  for 
possible  loan  losses  appropriate  to  the 
risk  characteristics  of  the  loans  on  the 
books  of  the  branch  or  agency.  Most 
comments  itom  the  foreign  banks 
strongly  opposed  the  inclusion  of  this 
item  in  the  report  of  condition,  stating 
that  such  an  item  is  meeninglsss, 
inapprofviate  and  misleading  cm  an 
individual  office  basis  since  such  an 
allowance  for  loan  losses  relates  to  tlie 
entirs  organization  and  is  iatended  to 
reflect  the  possibility  of  losses 
regardless  of  their  point  of  origin  witiiin 
the  institution,  and  violates  the  policy  of 
"national  treatment"  because  U.S  banks 
are  not  required  to  maintain  or  report 
such  allowances  on  an  individual 
domestic  branch  basis. 

The  Council,  after  reviewing  all 
comments,  has  decided  to  eliminate  this 
item  from  the  report.  However,  in  doing 
so,  it  is  the  Council's  intention  that  in 
the  examination  process,  due 
consideration  will  be  given  to  the  ability 
of  each  branch  and  agency  to  have 
adequate  resources  to  protect  against 
possible  losses  that  might  arise  in 
connection  with  that  office's  loan 
portfolio. 

Other  Issues  Raised  in  the  Comments 

Several  comments  were  received  on 
specific  differences  between  the 
proposed  report  and  the  corresponding 
parts  of  the  condition  report  for  U.S. 
banks.  In  response  to  these  comments, 
the  Council  has  reconsidered  all  items 
that  differ  between  the  two  reports  and 
has  decided  to  delete  the  following 
items  that  were  contained  in  the 
proposed  report 

(1)  Items  for  contracts  to  buy  and  sell 
foreign  exchange  (memo  items  on  face 
on  the  report); 

(2)  Under  loans  to  individuals — detail 
on  U.S./non-U.S.  customers  (items  in 
Schedule  A); 


(3)  Under  holdings  of  acceptances — 
detaU  on  own  and  other  acceptances 
and  detail  on  U.S./non-U.S.  customers 
(memo  items  in  Schedule  A);  total 
holdings  of  acceptances  has  been 
retained  as  a  memo  item  in  Schedule  A; 
and 

(4)  Items  for  daily  averages  for 
nonbanking  subsidiaries  (item  in  part  2 
of  Schedule  M). 

The  proposed  90-day  averages  for 
transactions  with  related  banking 
offices  (in  part  1  of  Schedule  M)  have 
been  reduced  to  30-day  averages. 

A  memorandum  item  on  the  face  of 
the  report  has  been  retitled  to  read: 
"Statutory  or  regulatory  asset  pledge 
requirement"  and  respondents  will  be 
required  to  check  boxes  to  indicate  if 
they  are  reporting  amount  of  (a)  asset 
maintenance,  (b)  asset  pledge,  (c) 
security  or  cash  deposit  or  (d)  other. 

In  addition,  the  report  restores  an  item 
for  "unearned  income  on  loans,"  wiiich 
appears  on  U.S.  bank  condition  reports 
but  had  been  deleted  from  the  proposed 
report.  The  instructions  will  state  that 
the  preferred  treatment  is  to  net 
unearned  income  out  of  each  loan 
category  but  to  the  extent  that  this  is 
not  feasible,  to  show  any  asMunts  not 
netted  out  of  the  individual  categories  in 
the  item  for  unearned  income,  l^s  will 
provide  maximum  flexibility  and 
minimum  burden  with  respect  to.this 
item. 

Apart  bora  the  changes  described 
above,  all  other  items  remain  as 
originally  proposed. 

Relation  to  Current  Reporting 

The  new  required  quarterly  report  of 
condition  for  the  branches  and  agencies 
will  replace  the  following  condition 
statements  that  the  branches  and 
agencies  are  currently  submitting  to  the 
Federal  supervisory  agencies: 

(1)  The  voluntary  monthly  report  of 
condition  submitted  by  all  branches  and 
agencies  to  the  Federal  Reserve  on  form 
FR  886a; » 

(2)  The  U.S.  bank  report  of  condition 
submitted  semisrmually  by  a  majority  of 
the  branches  on  a  volimtary  basis  to  the 
FDIC;  and 

(3)  The  quarterly  U.S.  bank  report  of 
condition  required  to  be  submitted  by 
U.S.  branches  of  Puerto  Rican  banks. 

'  Thus,  to  a  large  extent  the  new  report 
constitutes  revised  rather  than  new 
reporting,  with  reduction  infi-equency  6f 
reporting  and,  in  some  cases, 
elimination  of  duphcative  reporting.  The 
changes  fit)m  the  current  reports  to  the 
new  requirements  were  adopted  in  light 


of  the  federal  supervisory  autiiorities 
new  responsibilities  under  the  IBA,  to 
bring  the  branch  and  agency  reporting 
into  closer  conformance  with  the  reports 
required  of  U.S.-diarteied  bmiks,  and  to 
eliminate  some  duplicative  reporting. 

The  various  state  banking  authorities 
also  currenUy  require  reports  from  the 
branches  and  agencies,  with  many  of 
them  utilizing  the  FR  886a  form.  The 
Council  has  been  in  commimication  with 
the  state  authorities  emd  will  shortly 
provide  the  branches  and  agencies  with 
a  summary  statement  of  the  relation  of 
the  state  requirements  to  the  new 
federal  report  of  condition.  The 
branches  and  agencies  should  OHisult 
directly  with  the  relevant  state 
authorities  with  regard  to  the  specifics 
of  the  state  requirements. 

Federal  Financial  Institatioiis  Exaiainatiaa 
Council,  December  27, 1979. 

David  K.  Schwsitzer, 
Deputy  Executive  Secretary. 
|FR  Doc.  ao-1337  nbd  l-17-n:  a«  aaj 
BtUMQ  coot  •72a-«1-« 


'The  monthly  FR  888a  will  continue  to  be 
collected  until  the  new  report  is  implemented,  that 
is  through  the  report  for  May,  1980. 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Compwries;  Proposed 
De  Novo  Nonbenk  ActtvWes 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.Q  1943(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direcUy  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conunents  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  4, 1980. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

ST.  JOSEPH  BANK  &  TRUST 
COMPANY.  South  Bend.  Indiana 
(mortgage  banking  activities;  Indiana): 
to  engage  through  its  subsidiary,  SL 
Joseph  Mortgage  Co..  Inc..  Soudi  Bend. 
Indiana  in  originating,  acquiring,  selling 
and  servicing  of  residential,  conmiercial 
and  industrial  mortgage  loans.  These 
activities  will  be  conducted  from  an 
office  in  Fort  Wayne,  Indiana,  serving 
Allen  County,  Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
city  Oohn  F.  ZoeUner,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198:  1 

FIRST  OKLAHOMA  ' 

BANCORPORATION.  INC.  (trust 
company  activities;  Oklahoma):  to 
continue  to  engage  in  activities  that  may 
be  carried  on  by  a  trust  compcmy 
including  activities  of  a  fiduciary, 
investment  advisory,  agency,  or 
custodian  nature.  This  activity  will  be 
conducted  from  an  office  in  Oklahoma 
City  serving  Oklahoma.  Comments  on 
this  application  must  be  received  by 
January  31. 1980. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Henry  B.  Jamison,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

UTAH  BANCORPORATION.  Salt 
Lake  City,  Utah  (mortgage  banking 
activities:  Utah.  Idaho):  to  engage 
through  its  subsidiary.  Valley  Mortgage 
Corporation,  in  making,  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages. 
The  activities  would  be  conducted  from 
offices  located  in  Salt  Lake  City.  Utah; 
Centerville.  Utah  and  Boise.  Idaho  and 
these  offices  wduld  serve  Salt  Lake 
County,  South  Davis  County,  Nortii 
Davis  County  and  Ada  County  all  in 
Utah,  except  for  portions  of  Ada  County 
which  include  Boise,  Idaho. 

D.  Other  Federal  Reserve  Banks: 
None.  I 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  4, 1980. 
GrifHth  L  Garwood.  i 

Deputy  Secretary  of  the  Board. 

[FR  Doc  80-158B  FUad  1-17-80:  tM  am] 

mjuma  code  stie-oi-ii 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(l]).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  btuiking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gams  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  4, 1980. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

FIRST  PENNSYLVANIA 
CORPORATION,  (financing  and 
insurance  activities;  Ohio):  to  engage, 
through  its  subsidiary.  Investors 
Mortgage  Corporation,  in  making  or 
acquiring,  for  its  own  account  or  the 
account  of  others,  loans  and  other 
extensions  of  credit,  servicing  loans  and 
other  extensions  of  credit,  and  selling 
the  following  types  of  insiu-ance  in 
connection  with  its  loans  and  other 
extensions  of  credit;  credit  life 
insurance,  credit  accident  and  health 
insurance,  and  property  damage  and 
liability  insurance  as  part  of  a  package 
of  insurance  relating  to  physical  damage 
or  collateral.  These  activities  would  be 
conducted  from  an  office  to  be  relocated 


bom  Columbos,  Ohio,  to  Reynoldsburg. 
Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta. 
(Robert  E.  Heck.  Vice  President)  104 
MarieHa  Sfreet.  N.W..  Atlanta.  Georgia 
30303: 

SOUTHWEST  FLORIDA  BANKS, 
INC..  Fort  Myers.  Florida  (expansion  of 
insurance  activities:  Florida):  to  expand 
the  maricet  area  of  its  insurance  agency, 
Southwest  Financial  Services.  Inc.. 
which  engages  in  the  activity  of  selling 
credit  life  and  credit  accident  and  health 
insurance  direcUy  related  to  extensions 
of  credit  made  by  subsidiary  banks  of 
Applicant  These  expanded  activities 
would  be  conducted  from  offices  of 
subsidiary  banks  located  in  Port 
Charlotte.  Madeira  Beach,  and  Palmetto. 
Florida,  serving  Charlotte,  Pinellas,  and 
Manatee  Counties  in  Florida. 

C.  Federal  Reserve  Bank  of  St.  Louis, 
Pehner  P.  Weisz.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

CITIZENS  FIDELITY 
CORPORATION.  Louisville.  Kentucky 
(leasing  activities;  Ohio):  to  engage 
through  its  subsidiary,  Citizens  Fidelity 
Leasing  Corporation,  in  the  leasing  of 
personal  property  and  equipment  and 
acting  as  agent  broker  or  advisor  in  the 
leasing  of  such  property,  in  a  manner 
such  that  the  leasing  would  serve  as  the 
functional  equivalent  of  an  extension  of 
creidt  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  bom  an  office  in  Columbus. 
Ohio,  serving  the  state  of  Ohio. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  3, 1980. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  ao-lSSO  Filed  1-17-SO:  8:4S  ami 
BIUINQ  COOE  KIO-OI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities: 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  79- 
39906)  appearing  at  page  82  in  the  third 
column  of  the  issue  for  Wednesday, 
January  2, 1980. 

The  bank  holding  companjt  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 
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With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

The  application  may  be  inspected  at 
Jhe  offices  of  hte  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
request  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  24, 1980. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

Manufacturers  Hanover  Corporation. 
New  York,  New  York  (finance  and 
leasing  activities;  Pennsylvania,  West 
Virgtiiia):  to  engage. through  its 
subsidiary,  Manufactiirers  Hanover 
Leasing  Corporation,  in  leasing  real  and 
personal  property  on  a  full  payout  basis, 
and  acting  as  agent  broker  or  advisor  in 
leasing  of  such  property  in  accordance 
with  the  Board's  Regulatoion  Y  and 
making  and  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
with  respect  to  such  property  and 
servicing  such  leases,  loans  or  other 
extensions  of  credit  These  activities 
would  be  conducted  from  an  office  in 
Independence,  Ohio,  serving  the 
following  counties:  OHIO  (Cuyahoga. 
Lucas,  Summit  Stark,  Lake,  Mohoning, 
Lorain,  Trumbull,  Richland,  Medina, 
Columbiana,  Portage,  Ashtabula,  Allen. 
Tuscarawas.  Wayne.  Wood.  Geauga. 
Sandusky,  Erie,  Hancock,  Huron, 
Crawford,  Fulton,  Williams,  Ashland. 
Seneca,  Belmont  Ottawa.  Holmes, 
Jefferson,  Hency,  Coshocton,  Defiance. 
Van  Wert  Knox.  Putman.  Wyandot 
Paulding,  Carroll.  Harrison); 
PENNSYLVANIA  (Allegheny. 
Wesbnoreland,  Erie.  Washington. 
Beaver.  Bulter.  Crawford,  Lawrence, 


Fayette,  Mercer,  Vanago,  Greene);  and 
WEST  VIRIGINIA  (Hancock.  Brooke. 
Ohio  and  Marshall). 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  80-1S91  Filed  1-17-40: 8:45  am] 
aiUJNQ  COOE  6210-«1-«l 


Bucklin  Bankshares,  inc.;  Formation  of 
Bank  Holding  Company 

Bucklin  Bankshares.  Inc..  Bucklin, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Farmers  State  Bank  of  Bucklin.  Bucklin. 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  lB42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  24, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  3, 1980. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  aO-1582  Filed  1-17-80;  8:45  am] 
BILLING  CODE  SlIO-OI-ll 


Consumer  Advisory  Council;  IMeeting 

Notice  is  hereby  given  that  the 
Consumer  Advisory  Council  will  meet 
on  Monday.  January  28,  and  Tuesday. 
January  29.  The  meeting,  which  will  be 
open  to  public  observation,  will  take 
place  in  Terrace  Room  E  of  the  Martin 
Building.  The  January  28  session  will 
begin  at  1  p.m.  and  will  continue  until  5 
p.m.  The  January  29  session  will  begin  at 
9  a.m.  and  will  conclude  at  3:30  p.m.  The 
Martin  Building  is  located  on  C  Street 
Northwest,  between  20th  and  21st 
Streets  in  Washington.  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  It  is 
anticipated  that  time  permitting,  the 
January  28-29  meeting  of  the  Council 


will  include  consideration  of  the 
following  topics: 

1.  Relationship  Between  Truth  in 
Lending  and  Electronic  Fund  Transfer 
Acts.  Recommendations  for  statutory 
and  regiilatory  amendments  to  integrate 
provisions  relating  to  consumer  liability 
for  unauthorized  use  and  error 
resolution. 

2.  Application  of  Equal  Credit 
Opportunity  Act  to  Credit  Scoring 
Systems.  Background  presentation  on 
credit  scoring  systems  and  discussion  of 
their  operation  under  Regulation  B. 
which  implements  the  Equal  Credit 
Opportunity  Act. 

3.  Enforcement  of  the  Community 
Reinvestment  Act  Discussion  of  the 
Board's  policy  and  procedures  regarding 
compliance  with  the  Community 
Reinvestment  Act 

4.  Legislative  Update.  Presentation  by 
Board's  staff  on  the  legislative  outlook 
for  1980. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  or  by  the  Board. 

Persons  wishing  to  submit  to  the 
Council  their  view  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver. 
Secretary,  Consumer  Advisory  Council, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors,  January  14. 1980. 
TiModore  E.  Ailison, 

Secretary  of  the  Board. 

[FR  Doc  80-lSSB  Filed  1-17-80:  a-4S  em) 
BMJJNQ  COOE  mO-OI-M 


First  National  Hayes  Center  Corp4 
Formation  of  Bank  Holding  Company 

First  National  Hayes  Center  Corp.. 
Hayes  Center,  Nebraska,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Hayes 
Center,  Hayes  Center,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  tiie  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  4. 1980. 
Any  comment  on  an  application  that 
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requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieo  of  a  hearmg. 
identifying  siTecifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  3. 1980. 
William  N.  McDooough, 
Assistant  Secretary  of  the  Board. 

|FR  Dae.  OV-UaS  riM  U17-80:  8:45  am] 
B4UJNC  COK  ttlA-OI-M 


First  State  Hnandal  Corp.;  Formation 
of  Bank  Holding  Company 

First  State  Financial  Corporation,  East 
Detroit,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  lB42(a)(l))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  East  Detroit,  East  Detroit, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  appHcation 
are  set  forth  in  section  3(c]  of  die  Act  (12 
U.S.C.  1842(c)). 

The  appKcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  11, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
Identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  10, 1980. 

Theodore  E.  Allison. 

Acting  Deputy  Secretary  of  the  Board. 

|FR  Doc  aO-lSM  Filed  1-17-aO-.  8:45  am] 
BILLING  CODE  UIO-Ot-M 


MPS  Investment  Co.;  Proposed 
Retention  of  Farmers  &  Merchants 
insurance  Agency 

MPS  Investment  Company,  Appleton, 
Minnesota,  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.1843(c){8))  and 
§  225.4(bK2)  of  the  Board's  Regulation  Y 
(12  CFR  Z2S.4(b)(2)),  for  permission  to 
retain  its  general  insurance  business  d/ 
b/a  Farmers  &  Merchants  Insurance 
Agency,  Appleton,  Minnesota,  a 
community  with  a  population  not 
exceeding  5000. 


AppUcant  states  that  it  would  engage 
in  the  activities  of  a  general  insurance 
business,  including  the  sale  of  property, 
casualty,  liability,  life,  accident,  health 
and  all  other  insurance  usually  oQered 
by  a  general  insurance  agency.  These 
activities  would  be  performed  from 
offices  of  Applicant  in  Appleton, 
Minnesota,  and  the  geographic  areas  to 
be  served  are  Appleton  and  the 
siuTounding  area.  Such  activities  have 
been  specified  by  the  Board  in  i  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoiu^es,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  liow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  February  4, 1960. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Ooc.  80-1585  Filad  1-17-80;  8:46  am] 
BILUNG  CODE  •21».«1-ll 


Republic  National  Bancstures,  Inc.; 
Acquisition  of  Bank 

Republic  National  Bancshares,  Inc., 
has  applied  for  the  Board's  approval 
under  section  3(c)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3»  to  acquire  100  per  cent  of  the 
voting  shares  of  Willowbrook  National 
Bank,  Harris  County,  Texas.  The  factors 
that  arc  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)]. 


The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  ^Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  dian  February  4, 1980. 
Any  comment  on  an  appUcatim  that 
requests  a  hearing  must  include  a 
statement  of  ivby  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  ^at  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  3, 1980. 
WiUiam  N.  McDoaou^ 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-1596  Filed  1-17-«I:&4S  am] 
BILUNO  CODE  6210-ei-H 


Town  &  Country  Bancorporation,  Inc4 
Formation  of  Bank  Holding  Company 

Town  &  Country  Bancorporation.  Inc., 
Newport,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100       -> 
percent  (less  directors'  qualifying . 
shares)  of  the  voting  shares  of  Town  & 
Country  State  Bank  of  Newport, 
Newport,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
application  8u«  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C.  1842(cJ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  4, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1980. 

Grifiith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-1507  Filed  1-7-80: 8)46  ami 
BILUNG  CODE  911»-*i'm 


Bank  HokJing  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cK8))  and 


225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
direcdy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interest  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application,  comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  11. 1980. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President). 
1455  East  Sixtii  SU-eet.  Cleveland.  Ohio 
44101: 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  (mortgage 
banking  activities;  Colorado.  Califomia): 
to  engage,  through  its  subsidiary,  The 
Kissell  Company,  in  making,  acquiring 
and  servicing  loans  and  other 
extensions  of  credit  secured  by  real 
estate  mortgages.  These  activities  vyould 
be  conducted  from  offices  in  Englewood 
and  Arvada,  Colorado,  and  Oakland. 
Califomia,  serving  the  southwest  and 
northwest  areas  of  Denver,  and  the 
northwest  part  of  Califomia. 

B.  Federal  Resrve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Continental  Illinois  Corporation. 
Chicago.  Illinois  (financing  activities; 
Houston,  Texas):  to  engage  through  a  de 
novo  subsidiary,  Continental  Illinois 
Energy  Development  Corporation 
CIEDC)  in  making  and  acquiring  and 
servicing  for  its  account  and  for  the 
account  of  others,  secured  and 


unsecured  loans  and  other  extensions  of 
credit  primarily  for  energy  development 
companies.  In  addition  to  direct  lending 
and  loan  servicing  activities.  CIEDC  will 
make  equity  investments  in  unaffiliated 
energy  development  and  exploration 
companies  pursuant  to  section  4(c)(6]  of 
the  Bank  Holding  Company  Act.  "These 
activities  will  be  conducted  from  an 
office  located  in  Houston.  Texas,  serving 
Colorado.  Kentucky,  Louisiana, 
Montana,  Ohio.  Oklahoma. 
Pennsylvania.  Texas,  West  Virginia,  and 
Wyoming. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoelbier.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

El  Paso  Bancshares,  Inc.. 'Monument 
Colorado  (general  insurance  activities; 
Colorado):  to  engage,  through  it 
subsidiary,  El  Paso  Insurance.  Inc.,  in 
the  sale  of  insurance  to  its  banking 
subsidiary;  and  in  operating  a  general 
insurance  agency  in  a  community  having 
a  population  not  exceeding  5,000.  These 
activities  will  be  conducted  from  an 
office  in  Monument,  Colorado  serving 
the  northern  portion  of  El  Paso  county. 
Colorado. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Henry  B.  Jamison,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Wells  Fargo  &  Company.  San 
Francisco,  Califomia  (finance,  leasing, 
and  insurance  activities;  western  United 
States):  to  engage,  through  its 
subsic^ary,  Wells  Fargo  Credit 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit, 
including  consumer  installment  loans 
originated  by  others  and  commercial 
loans  secured  by  a  borrower's  or  a 
guarantor's  assets;  servicing  loans  for 
the  account  of  others;  making  full  pay- 
out leases  of  personal  property  in 
accordance  with  the  Board's  Regulation 
Y;  and  acting  as  agent  for  credit  Hfe  or 
accident  and  health  insurance  related  to 
its  extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Colorado  Springs,  Colorado  serving 
Washington,  Oregon,  Califomia,  Idaho, 
Nevada,  Utah.  Arizona.  Montana, 
Wyoming,  and  Colorado. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  Califomia  (finance  and  credit- 
related  insurance  activities;  Louisiana): 
to  engage  through  its  subsidiary 
American  Finance  Corporation  of 
Louisiana,  Inc.,  in  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  business  and 
other  extensions  of  credit  such  as  would 


be  made  by  a  factoring  company  or  a 
consumer  finance  company,  and  acting 
as  broker  or  agent  for  the  sale  of  credit- 
related  life,  accident  and  health 
insurance  and  credit-related  property 
and  casualty  insurance.  These  activities 
would  be  conducted  from  an  office  of 
American  Finance  Corporation  of 
Louisiana,  Inc.,  serving  the  State  of 
Louisiana. 

E.  Other  Federal  ResBrve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  11, 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board 

[FR  Doc.  80-1713  Filed  1-17-80: 8:45  am) 
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Rrst  National  Bancorporation,  Inc.; 
Acquisition  of  Bank 

The  First  National  Bancorporation, 
Inc..  Denver,  Colorado,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  BJank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of 
Buckingham  Square  National  Bank, 
Aurora,  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  11, 
1980.  Any  comment  on  an  application 
tht  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  January  11, 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-1711  Filed  1-17-80: 8.45  am) 
BMJJNG  COOE  mO-OI-H 


NCNB  Overseas  Corp.;  Corporation  To 
Do  Business  Under  Section  25(a)  of 
the  Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
NCNB  Overseas  Corporation,  Charlotte, 
North  Carolina.  NCNB  Overseas 
Corporation  would  operate  as  a 


subsidiary  of  North  Carolina  National         bene&ts  to  the  poblic.  such  as  areater 
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subsuliaiy  of  North  CaroUna  National 
Bank.  Charlotte.  North  Carolina.  The 
factors  that  are  coxuidered  in  acting  on 
this  applkation  are  set  forth  in 
§  211.4(aj  of  the  Board's  Relation  K 
(12  CFR  211.4(a)). 

The  ^iplication  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bcuik  of 
Richmond  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  Aan  Janueuy  30, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  q>ecifica%  any  questions  of ' 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Heserve 
Sjrstem,  Janowy  14. 1900. 

Giiffilh  L  Gwwood, 

Deputy  Secretary  of  the  Board. 

P>R  Doc  80-1710  FOad  l-17-aO:  8:45  am] 


Republic  of  Tnas  Corp^  Proposed 
AcqutsMon  of  Fort  Sam  Life  Insurance 
Co. 

Republic  of  Texas  Corporation, 
Dallas,  Texas,  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b}(2]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  and  in  connection 
with  its  application,  pursuant  to  section 
3(a)(5)  of  the  Act  (12  U.S.C.  1842(a)(5))  to 
merge  with  Fort  Sam  Houston 
Bankshares,  Inc.,  San  Antonio.  Texas, 
for  permission  to  acquire  voting  shares 
of  Fort  Sam  Life  Insurance  Company, 
San  Antonio.  Texas. 

Applicant  states  that  ttie  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting  credit  hfe  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by 
subsidiary  banks  of  Fort  Sam  Houston 
Bankshares,  Inc.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  San  Antonio.  Texas,  and 
the  geographic  area  to  be  served  is  the 
San  Antonio  SMSA.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  pablic,  such  as  greater 
cenvMiienoe,  incrdased  competition,  or 
gains  in  ^Bciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
ooncentratioa  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest, 
or  unsound  bcmking  practices."  Any 
request  far  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
die  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  hidicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  t)f  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  tte  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  February  11, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  11, 1980. 

Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 
(FR  Doc  B0-17U  PSsd  l-17-aO:  SM  un] 
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Republic  of  Texas  Corp,;  Acquisition 
of  Bank 

Republic  of  Texas  Corporation, 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  (rf 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  Fort 
Sam  Houston  Bankshares,  Inc.,  San 
Antonio,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  February  11, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentaticm  ; 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute  and  summarizing 
the  evidence  feat  would  be  presented  at 
a  hearing. 


Board  jrf  Governors  of  the  Federal  Reserve 
System,  January  11,  IseOk 
Ciiffldi  L.  Ganmod. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  I»47M  FUod  1-47-80:  fttt^a^ 
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DEPARmeNT  OF  HEALTH. 
EDUCATION,  ANO  WELFARE 

Food  and  Drug  Administration 
[Docl(«INo.79IH>465] 

Human  and  Veterinary  Drugs; 
Availability  of  Draft  Guideline  for  use 
of  Limuius  Amebocyte  Lysate 

agency:  Food  and  Drug  Administration. 
AcnON:  Notice. 

SUMMAHV:  This  notice  announces  the 
availability  of  a  draft  guideline 
pertaining  to  the  use  of  Linrahis 
Amebocyte  Lysate  (LAL)  test  for  batch 
release  purposes  as  die  final  pyrogen 
test  for  human  and  veterinary  injectable 
drugs.  A  draft  guideline  prepared  by  the 
Food  and  Drug  Administration  is  being 
made  available  to  enable  the  agency  to 
obtain  comments  before  issuing  the  final 
guideline.  When  a  final  guideline  is 
available,  a  manufacturer  of  an 
injectable  drug  for  human  or  veterinary 
use  may  use  the  LAL  test  as  an 
edtemative  test  for  pyrogenicify  If  the 
conditions  set  forth  in  the  guideline  are 
followed. 

DATE:  Comments  by  March  16. 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Cleik  (HFA-aos).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Requests  for  a  single  copy  of  the  draft 
guideline  should  be  sent  to  the  Hearing 
Clerk  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  E.  Munson.  Bureau  of  Drugs 
(HFD-334),  Food  and  Drug 
Administrtation,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3790. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  January  12, 1973  (38 
FR  1404),  the  agency  announced  that 
Limuius  Amebocyte  Lysate  (LAL), 
prepared  from  the  droilatiBg  blood  cells 
(amebocytes)  of  the  horseshoe  crab 
[Limuius  polyhemus),  is  a  biological 
product  subject  to  license  under  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  262).  Since  1973,  LAL  has  proved 
to  be  a  sensitive  indicator  of  the 
presence  of  bacterial  endotoxins 
(pyrogens)  and  can  be  of  value  in 
preventing  the  administration  of  diligs 
and  other  products  which,  if  containing 
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bacterial  endotoxins,  may  produce 
fever,  shoclc,  and  death.  A  pyrogen  test 
is  a  test  designed  to  limit  to  an 
acceptable  level  the  risks  of  febrile 
reaction  in  the  patient  to  the 
administration,  by  injection,  of  a  drug 
product  The  only  pyrogen  test  now 
recognized  in  the  United  States 
Pharmacopeia  (U.S.P.)  and  National 
Formulary  (NF)  is  the  rabbit  pyrogen 
test  Products  subject  to  a  pyrogen  test 
include  those  products  recognized  in  the 
official  U.S.P.  of  NF  whose  monograph 
requires  the  product  to  be  pyrogen  free; 
products  subject  to  premarket  approval 
whose  application  specifies,  as  one  of 
the  required  control  procedures,  that 
each  batch  be  pyrogen  bee\  and 
products  whose  control  specifications 
require  the  final  product  to  be  pyrogen 
free. 

When  the  1973  notice  was  published 
the  available  data  and  experience  with 
LAL  supported  its  suitabihfy  for  only  in- 
process  testing  and  did  not  support  its 
use  as  a  complete  alternative  to  the 
accepted  "rabbit"  pyrogen  test 
Accordmgly,  the  1973  Federal  Register 
notice  permitted  marketing  of  LAL 
without  a  license,  provided  that  its  use 
was  limited,  among  other  things,  to  the 
in-process  testing  of  drugs,  and  that  its 
labeling  state  that  the  test  was  not 
suitable  as  a  replacement  for  the  rabbit 
pyrogen  test 

Since  Jemuary  1973,  however, 
production  techniques  have  been 
standardized,  consistently  yielding  LAL 
with  a  pyrogen  sensitivity  over  100 
times  greater  than  that  previously 
possible.  Moreover,  the  LAL  test  is 
faster,  more  economical,  and  requires  a 
smaller  volume  of  product  for  testing 
than  the  rabbit  pyrogen  test.  In  addition, 
a  large  number  of  tests  can  be 
performed  by  one  person  in  a  single  day. 
At  least  five  firms  are  now  licensed  to 
manufacture  and  market  LAL 

A  notice  published  in  the  Federal 
Register  of  November  4, 1977  (42  FR 
57749)  stated  that  LAL  could  be  used  as 
the  final  pyrogen  test  for  licensed 
biological  products  and  medical  devices 
provided  certain  conditions  were  met 
The  notice  indicated  that  the  use  of  LAL 
for  other  human  drugs  would  be  the 
subject  of  a  future  publication. 

The  agency  has  determined  that  its 
formal  position  on  the  use  of  the  LAL 
test  as  the  final  pyrogen  test  for 
injectable  drugs  for  human  and 
veterinary  use.  other  than  licensed 
biologicals.  should  be  in  the  form  of  a 
guideline.  Prior  to  establishing  a  final 
guideline  a  draft  guideline  is  being  made 
available  for  comment  The  agency 
believes  that  manufacturers,  especially 
those  that  have  used  the  LAL  test  in 
conjunction  with  the  rabbit  pyrogen  test. 


may  have  information  that  could  be 
helpful  in  preparing  the  final  guideline. 
After  receiving  comments,  and  if  the 
agency  concludes  that  suitable 
procedures  can  be  estabUshed  to  permit 
the  LAL  test  to  be  used  as  an  alternative 
to  the  rabbit  pyrogen  test  a  final 
guideline  will  be  promulgated  imder 
§  10.90(b)  (21  CFR  10.90(b)).  The 
avallablilify  of  a  final  guideline  will  be 
announced  by  a  notice  in  the  Federal 
Register. 

A  guideline  issued  under  S  10.90(b)  (21 
•  CFR  10.90(b))  estabUshes  procedures  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  use 
procedures  not  set  forth  in  the  guideline 
runs  the  risk  that  those  procedures  will 
be  unacceptable  to  FDA.  Therefore, 
manufacturers  are  encouraged  to  use 
this  opportunity  to  submit  comments  on 
the  draft  guideline  if  they  have 
information  on  other  methods  of 
validating  die  LAL  test  or  emy  other 
suggestions  for  revising  the  draft 
guideline. 

Under  the  drafi  guideline,  before 
being  use  as  an  alternative  the  rabbit 
pyrogen  test  it  will  be  necessary  that 
the  LAL  test  be  validated  by  each 
manufacturer  for  each  product  to  be 
tested  using  LAL  This  validation 
procedure  would  require  the 
manufacturer  to  determine  (1)  the 
sensitivity  of  the  LAL  reagent  in  its 
laboratory.  (2)  the  lack  of  product 
inhibition  or  activation  of  the  test  for 
each  drug  product  formulation,  and  (3) 
the  presence  or  absence  of  any 
nonendotoxin  pyrogens  in  the  drug 
product  formulation.  Moreover,  because 
of  the  many  years  of  experience  using 
the  rabbit  pyrogen  test  and  the  fact  that 
LAL  will  be  acceptable  only  if  properly 
validated,  a  change  from  the  rabbit 
pyrogen  test  to  the  LAL  test  will  be 
considered  a  material  change  in  the 
control  procedures  for  an  injectable  drug 
product  subject  to  the  draft  guideline. 
Therefore,  a  manufacturer  of  an 
injectable  drug  for  human  or  veterinary 
use  that  is  the  subject  of  a  new  drug 
application,  an  abbreviated  new  drug 
application,  a  new  animal  drug 
application,  or  an  antibiotic  Form  5  or 
Form  6  would  not  be  permitted  to  use 
the  LAL  test  as  an  alternative  to  the 
rabbit  pyrogen  test  for  batch  release 
purposes  until  a  s\ipplement  is 
submitted  and  approved  by  the  agency. 
The  supplement  should  contain 
sufficient  data  to  validate  the  test  either 
as  specified  in  the  guideline  or  by  an 
alternative  procedure. 


A  manufacturer  of  an  injectable  drug 
for  human  or  veterinary  use  that  is  not 
subject  to  premarket  approval  would  be 
able  to  use  the  LAL  test  as  an 
alternative  to  the  rabbitj>yrogen  test 
after  the  issuance  of  the  final  guideline 
without  obtaining  approval  from  the 
agency.  The  manufacturer  must  have, 
however,  necessary  data  on  file  to 
validate  the  LAL  test  for  each  such 
product  for  which  it  is  being  used.  The 
FDA  may  obtain  these  validation  data 
under  the  inspection  authority  M  section 
704  of  the  Federal  Food,  drug,  and 
Cosmetic  Act  (21  U.S.C.  374). 

Interested  persons  may  submit  written 
comments  on  die  draft  guideline  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20657.  Four 
copies  of  all  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  guideline  and 
received  comments  may  be  seen  in  the 
Hearing  Cleric's  office,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
requests  for  a  single  copy  of  the 
guideline  should  be  sent  to  the  Hearing 
Clerk. 

Dated:  January  11, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-1807  Hied  1-15-80: 12^7  pm| 
mUJNQ  COOE  411IMW-M 


[Docket  No.  79N-0338;  OESI  4681] 

Adiphenine  Hydrochloride  and 
Phenobarbital  Tablets;  Opportunity  for 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New  Drug  Application 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  reclassifies  the 
combination  adiphenine  hydrochloride 
and  phenobarbital  tablets  to  lacking 
substantial  evidence  of  effectiveness, 
proposes  to  withdraw  approval  of  the 
new  drug  application,  and  offers  an 
opportunity  for  a  hearing  on  the 
proposal. 

date:  Hearing  requests  due  on  or  before 
February  19, 1980. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI 4681  and  the  Docket  number 
appearing  in  the  heading  of  this  notice, 
and  addressed  to  the  appropriate  office 
named  below: 

Requests  for  Hearing:  Hearing  Clerk. 
Food  and  Drug  Administration  (HFA- 
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305),  Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 

Requests  for  opinion  of  the 
applicability  o£  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-^),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443-3650 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI 4681]  published  in  the 
Federal  Register  of  October  21, 1970  (35 
FR  16422).  the  Food  and  Drug 
Administration  announced  its 
conclusion  that  the  drug  product 
described  below  is  possibly  effective  for 
certain  of  its  labeled  indications  and 
lacking  substantial  evidence  of 
effectiveness  for  its  other  indications. 
The  possibly  effective  indications  were 
spastic  colitis  and  mucous  colitis, 
spastic  dysmenorrhea,  facilitating 
examinations  of  uterus  and  fallopian 
tubes,  and  tenesmus  of  the  bladder. 

NDA  4-681;  Trasentine-Phenobarbital 
Tablets  containing  adiphenine 
hydrochloride  and  phenobarbital; 
previously  marketed  by  Ciba 
Pharmaceutical  Co.,  Ciba-Geigy  Corp.. 
556  Morris  Ave.,  Summit.  NJ  07901. 

Pursuant  to  the  June  30, 1972  notice, 
Ciba  submitted  the  results  of  three 
studies  (Brown,  Balding,  and  Breen]  for 
the  indication  "spastic  dysmenorrhea" 
and  one  study  (Finegold)  for  the 
indication  "in  facihtating  examination  of 
the  uterus  and  fallopian  tubes  as  in  the 
Rubin  test".  For  the  Brown  and  Balding 
studies  Ciba  acknowledged  that  there 
were  no  statistically  significant 
differences  among  the  four  treatment 
groups  in  the  efficacy  measurement 
employed  in  the  studies.  For  the  Breen 
study  Ciba  stated  that  statistical  tests 
were  not  applied  to  the  data  since  the 
sample  sizes  were  so  small  and  that  in 
each  treatment  group  the  imsuccessful 
result  predominated.  The  Finegold'study 
showed  no  difference  in  efficacy  for 
.each  of  the  treatment  groups.  Both  Ciba 
and  FDA  agreed  that  these  studies  failed 
to  show  effectiveness  of  adiphenine 
hydrochloride  and  phenobarbital  in  the 
treatment  of  spastic  dysmenorrhea  and 
in  facilitating  examination  of  the  uterus 
and  fallopian  tubes  as  in  the  Rubin  test. 
Ciba  subsequently  deleted  these  two 
indications  but  retained  other  possibly 
effective  indications,  i.e.,  as  adjunctive 
therapy  in  spastic  colitis  and  mucous 
colitis,  for  rehef  of  pain  and  discomfort 


due  to  spasm;  no  data  were  submitted  in 
support  of  these  indications. 

In  a  notice  published  in  the  Federal 
Register  of  November  11, 1975  (40  FR 
52644),  antispasmodic  drugs,  such  as 
adiphenine  hydrochloride,  alone  and  in 
combination  with  a  sedative  or  minor 
tranquilizer,  such  as  phenobarbital, 
were  temporarily  exempted  from  the 
time  limit  established  for  completing 
certain  phases  of  the  Drug  Efficacy 
Study  (DESI)  program.  The  notice 
classified  adiphenine  hydrochloride  as 
probably  effective  and  adiphenine 
hydrochloride  with  phenobarbital  as 
possibly  effective,  in  the  treatment  of 
the  irritable  bowel  syndrome  (irritable 
colon,  spastic  colon,  mucous  cohtis)  and 
acute  enterocolitis,  and  permitted 
continued  marketing  provided  studies 
were  conducted  to  determine 
effectiveness  of  these  indications. 
Because  drug  products  containing 
adiphenine  hydrochloride  were  not 
recognized  to  be  anticholinergics,  they 
were  not  permitted  to  retain  a  peptic 
ulcer  indication. 

Following  the  November  11, 1975 
notice,  Ciba  conducted  a  multicenter, 
double-blind,  randomized,  placebo- 
controlled  study  by  11  investigators, 
involving  202  patients,  to  compare  the 
efficacy  of  adiphenine  hydrochloride 
alone,  phenobarbital  alone,  the 
combination  of  adiphenine 
hydrochloride  and  phenobarbital,  and 
placebo  in  the  treatment  of  patients  with 
irritable  bowel  syndrome.  Ciba 
summarized  the  results  of  the  study  as 
follows:  "Perusal  of  the  data  among  the 
202  patients  does  not  show  the 
superiority  of  Transentine- 
Phenobarbital  over  its  components  and 
placebo.  Since  a  numerical  trend  was 
not  noted,  a  statistical  analysis  was  not 
performed."  A  review  of  the  study 
showed  that  of  the  183  patients 
evaluated,  those  that  reported  good  to 
excellent  improvement  were  67  percent 
of  those  taking  phenobarbital,  62  percent 
of  those  taking  Transentine- 
Phenobarbital,  61  percent  of  those 
taking  placebo,  and  50  percent  of  those 
taking  Transentine. 

This  was  a  well-designed  study  of 
substantial  size  and  failed  to  show  that 
Trasentine-Phenobarbital  Tablets  or 
Transentine  Tablets  were  effective  in 
the  treatment  of  irritable  bowel 
syndrome.  Therefore,  this  indication  is 
reclassified  to  lacking  substantial 
evidence  of  effectiveness.  Because  no 
data  providing  substantial  evidence  of 
effectiveness  have  been  submitted  for 
any  of  the  other  less-than-effective 
indications,  they  are  also  reclassified  to 
lacking  substantial  evidence  of 
effectiveness.  Accordingly,  the 


temporary  exemption  granted  by  the 
November  11. 1975  notice,  as  it  pertains 
to  adiphenine  hydrochloride  alone  and 
in  combination  with  a  sedative  or  minor 
tranquilizer,  is  being  revoked  in  a  notice 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

On  the  basis  of  all  of  the  information 
available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unawEire  of  any 
adequate  and  well-controllid  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  300.50  and  21  CFR  314.111(a)(5)  that 
demonstrates  the  effectiveness  of  the 
drug. 

llierefore,  notice  is  given  to  the  holder 
of  the  new  drug  application  and  to  all 
other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing 
approval  of  the  new  drug  application 
and  all  amendments  and  supplements 
thereto  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  a 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportimity  for 
hearing  to  determine  whether  it  covers  a 
drug  product  that  the  person 
manufacturers  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.8)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p]  of  the  act  or  because  it  is  exempt 
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from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25. 1938.  contained  in  section  201  (p) 
of  the  act.  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310,  314),  the  applicant  and  all  other 
persons  subject  to  this  notice  under  21 
CFR  310.6  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  of  all  identical,  related  or 
similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  February  19. 1980,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
March  18, 1980,  the  data,  information, 
and  analyses  relied  on  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,' 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  fi-om  the 
maricet.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 


withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(s)  v/ho  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  3310)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  imder  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat  1052-1053,  as  amended  (21 
U.S.C.  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  December  27, 1979. 
J.  RiciuutI  Croat, 
Director.  Bureau  of  Drugs, 

(FR  Doc  80-1633  Filed  1-17-80;  8:45  am] 
BILUNG  CODE  41tO-09-M 


[79D-0448] 

Medical  Devices;  Petition  Guidelines 
on  Exemption  or  Variance  From  ttie 
Good  Manufacturing  Practice  (GMP) 
Regulation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  guideline  prepared  by 
the  Bureau  of  Medical  Devices  on 
exemptions  or  variances  fi'om  the 
medical  device  good  manufacturing 
practice  regulaton.  Comments  on  the 
guideline  are  invited. 
ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Copies  of  the  guidelines  are  available 
from  the  Division  of  Compliance 
Programs  (HFK-132),  Bureau  of  Medical 
Devices,  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Fred  Hooton.  Bureau  of  Medical  Devices 
(HFK-132),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7194. 

SUPPLEMENTARY  MPORMATKMI:  FDA 

aimounces  the  availability  of  a  guideline 
prepared  by  die  Bureau  of  Medical 
Devices  outlining  procedures  to  be 


followed  by  persons  w^o  seek  to  apply 
for  exemptions  or  variances  from  pairt  or 
all  of  the  medical  device  good 
manufacturing  practice  (GMP) 
regulation  (21  CFR  Part  820).  The 
document  gives  a  detailed  descripton  of 
the  criteria  and  conditions  that  govern 
the  submission  tmd  approval  of  such 
petitions  submitted  in  accordance  with 
the  provisions  of  section  520  (f)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360j  (f)(2)). 

In  all  cases,  persons  who  contemplate 
filing  for  GMP  exemptions  or  variances 
are  advised  first  to  consult  informally 
with  the  Bureau  of  Medical  Devices. 
Interested  persons  may  also  comment  at 
any  time  on  the  guideline.  Coments  will 
be  reviewed  to  determine  whether 
amendments  to  the  guideline  are 
necessary. 

Dated:  January  10. 1980. 

William  F.  Randolpii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-1631  Filed  1-17-80:  MB  aa| 
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Healtti  Services  Administration 

Grants  Review  Maternal  and  Cttild 
Health  Researdi  Committee;  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
February  1980: 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee 

Date  and  Time:  February  6-8, 1960,  9:00  a.m. 

Place:  Conference  Room  M,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20657 

Open  February  6, 9:00  a.m.-10:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  diaiged  wiA  flie 
review  of  all  researdi  grant  applications  in 
the  program  areas  of  matemai  and  child 
health  administered  by  the  Bureau  of 
Community  Health  Services. 

Agenda:  The  Committee  will  be  performing 
the  review  of  grant  applications  for  Federal 
assistance.  This  meeting  will  be  open  to  the 
public  from  9:00  to  10:00  a.m.,  February  6 
for  the  Opening  remarks.  The  remainder  of 
the  meeting  will  be  closed  to  the  public  for 
the  review  of  grant  applications,  in 
accordance  with  the  provisions  set  forth  in 
section  552b{c)(6),  Title  5,  U.S.  Code  and 
the  determinaUon  by  the  Administrator. 
Health  Services  Administration,  pursuant 
to  Pub.  L  92-483. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 
other  relevant  information  should 
contact  Gontran  Lamberty,  Dr.  P.H., 
Bureau  of  Community  Health  Services, 
Health  Service  Administration.  Room  7- 
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15,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
telephone  (301)  443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate.  ' 

Dated:  January  10, 1980. 
William  H.  Aapden.  Jr., 

Associate  A  dministrator  for  Management 

[n  Doc  aO-1634  Piled  1-17-80;  8:45  am] 
BNJJNa  CODE  4110-M-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  F^eral 
Acknowledgement  of  Existence  as  an 
Indian  Tribe 

January  4, 1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Haliwa — Saponi 
Indian  Tribe,  Inc.,  c/o  Mr.  W.  R. 
Richardson.  Post  Office  Box  66, 
Hollister,  North  Carolina  27844 — ^has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe. 

The  petition  was  received  by  the 
Buroau  of  Indian  Affairs  on  November 
27, 1979.  The  petition  was  forwarded 
and  signed  by  Mr.  W.  R.  Richardson. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  cotisideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  S  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Sti-eets,  N.W..  Washington.  D.C. 
20242. 
Rick  Lavis, 
Deputy  Assistant  Secretary,  Indian  Affairs. 

(FR  Doc  aO-lS«e  Piled  l-17-«0: 8:45  am] 
BHJJNQ  CODE  4310-02-11 


Bureau  of  Land  Management 
[Sertal  No.  C-126101 

Colorado;  Hearing  on  Proposed 
WIttidrawal  of  Public  Lands 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  at  7:30  p.m., 
Tuesday,  March  18. 1980,  in  the  Soil 
Conservation  Office,  312-5th  St., 
Walden,  Colorado,  pertaining  to  the 
request  by  die  U.S.  Fish  and  Wildlife 
Service  (Colorado  12610)  for  withdrawal 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws  but  not  the  mineral 
leasing  laws,  subject  to  vahd  existing 
rights,  of  the  lands  described  hereafter 
for  use  by  the  U.S.  Fish  and  Wildlife 
Service  for  use  as  part  of  the  Arapaho 
National  Wildlife  Refuge  as  set  forth  in 
the  Opportunity  for  Pubhc  Hearing  and 
Republication  of  Notice  of  Proposed 
Withdrawal,  published  in  the  Federal 
Register  on  September  6, 1979,  Vol.  44. 

Sixth  Principal  Meridian 

T.  7  N..  R.  79  W., 

Sec.  4,  Lot  4,  SWy4NWy4,  and  WViSWVi; 

Sec.  6,  Lot  1,  SEy4^fEy4,  and  EV4SEy4; 

Sec.  7.  EV4  and  EV4WV4; 

Sec.  9.  SEV»NWy4.  and  SWy4SEy4; 

Sec.  14,  SWV4SWy4; 

Sec.  15,  SWy4NEy4: 

Sec.  17,  SWy4NWy4,  and  NEy4SWy4. 
T.  8  N.,  R.  79  W., 

Sec.  3.  SWy4SWy4; 

Sec.  4.  SWy4NEy4,  and  NViSEy4; 

Sec.  5,  Lot  4; 

Sec.  6,  Lot  7; 

Sec.  7,  swy4NEy4,  SEy4Nwy4,  SEy4Swy4. 

NEy4SEy4,  and  SV4SEy4; 
Sec.  8,  EV4NWy4.  and  SV4: 
Sec.  9,  SW. 
CpQ  -17  All* 

Sec!  18,'  NE'y4.  EV4NWy4.  NEy4SWy4, 

NV^SEy4,  and  SEy4SEy4: 
Sec.  19,  Lots  2,  3,  and  4,  NEy4NEy4. 

SV4NEy4,  SEy4NWy4,  EV4SWy4.  and 

SEy4; 
Sec.  20,  NV4NEy4,  SWy4NEy4,  and  NWy4; 
Sec.  21,  WV4SEy4: 
Sec.  28,  WV4NEy4; 

Sec.  30.  Part  E¥iEVt  east  of  Highway  125; 
Sec.  31,  Part  E%NEy4  east  of  llighway  125, 

and  E'ASEy4; 
Sec.  33,WV4W%. 
T.  8  N.,  R.  80  W., 
Sec.  11,  NEy4NEy4,  SWy4NEy4.  NV4SWy4, 

and  SWy4SWy4: 
Sec.  12,  NEy4.  NViNWy4; 
Sec.  15.  NMiNEy4,  and  EV4NWy4. 
T.  9  N.,  R.  79  W., 
Sec.  32,  WViEV4  and  E%EV4SWy4: 
Sec.33,  swy4swy4. 

The  area  described  aggregates 
5.372.98  acres. 

The  hearing  will  be  open  to 
attendance  of  opponents  to  the 
withdrawal  who  may  state  their  views 
and  to  proponents  of  the  withdrawal 
who  may  explain  its  purpose,  intent  and 
extent,  and  to  all  interested  persons  who 
desire  to  be  heard  on  the  subject.  Those 
who  desire  to  be  heard  in  person  at  the 


hearing  and  those  who  desire  to  submit 
written  statements,  should  file  notice 
thereof  not  later  than  March  10, 1980, 
with  the  District  Manager,  Bureau  of 
Land  Management,  455  Emerson  St.,  Box 
248.  Craig.  Colorado  81625.' 
Marvin  W.  Pearson. 
District  Manager. 

[FR  E)oc  80-1600  Filed  1-17-80: 8:45  am| 
BHJJNO  CODE  431».«4-M 


Idaho;  Filing  of  Plats  of  Survey 

January  9, 1980. 

1.  Plats  of  survey  of  the  lands 
described  below  will  be  officially  filed 
at  the  Idaho  State  Office,  Bureau  of 
Land  Management.  Boise,  Idaho, 
elective  at  10:00  a.m.  on  February  24, 
1980: 

Boise  Meridian.  Idaho 

T.  5  S,  R.  3  W. 

Sec.  6.  lots  28  tliru  100,  inclusive. 
T.  7  N..  R.  IE 

Sec.  14, 15,  21,  22,  23.  27  and  28. 

2.  A  plat  in  tliree  sheets  representing  the 
survey  of  irregular  lots  28  through  100,  section 
6,  T.  5  S.,  R.  3  W.,  Boise  Meridian.  Idaho, 
under  Group  522,  accepted  October  15, 1979. 

3.  A  plat  in  two  sheets,  representing 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivisions  of 
sections  14, 15,  21,  23,  27  and  28,  the  adjusted 
and  new  meanders  of  the  Payette  River  in 
sections  14, 15,  21,  22,  23  and  28,  the  survey  of 
partition  lines  in  sections  14, 15,  21,  23  and  28, 
and  the  survey  of  the  Montour  Valley 
Acquisition  Boundary  in  T.  7  N.,  R.  1  E.,  Boise 
Meridian,  Idaho,  under  Group  No.  516,  Idaho 
and  accepted  May  14, 1979.  ^ 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Records,  Bureau  of  Land  Management. 
Boise,  Idaho. 
SliarTon  Oeroin. 
Chief,  Branch  of  Records,  Boise,  Idaho. 

(FR  Doc  80-ieOl  Filed  1-17-80;  8:45  am) 
BHJJNGCOOE  431».«4-ll 


[OR  11331  (Wash.)] 

Washington;  Opportunity  for  Public 
■Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  on  March  14, 
1975.  filed  application  Serial  No.  OR 
11331  (Wash)  for  a  withdrawal  in 
relation  to  the  following  described 
lands: 

Willamette  Meridiair 

T.  39  N.,  R.  26  E.. 
Sec.  18.  lot  7. 

The  area  described  contains  24.65 
acres  in  Okanogan  County,  Washington. 


The  applicant  desires  that  the  land  be 
reserved  for  the  Palmer  Lake  Recreation 
Site. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
March  24. 1975.  Vol.  40,  page  13012.  FR 
Doc.  75-7589. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  vmtten  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before 
February  20. 1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351.16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  vmtten 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  February  20, 1980. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  imless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  January  4, 1980. 
Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-1602  Filed  1-17-80: 8:45  un| 
BHXINCI  CODE  4310-«4-H  . 


[OR  12170  (Wash.)] 

Washington;  Opf>ortunity  for  PuMIc 
Hearing  and  Amended  Notice  of 
Proposed  Withdrawal 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  on  February  11, 1974. 
filed  application  Serial  No.  OR  12170 
(Wash.)  for  the  withdrawal  of 
approximately  4.920  acres  of  land  within 
the  Gifford  Pinchot  National  Forest  for 
recreation  use.  A  notice  of  the  proposed 
withdrawal  was  published  in  the 
Federal  Register  on  June  25, 1974.  VoL 
39,  page  22969.  F.R.  Doc.  74-14492. 

Subsequent  to  publication  of  the 
notice,  the  Forest  Service  amended  their 
original  request  as  to  the  lands 
described  in  Section  19.  T.  8  N..  R.  8  E.: 
and  correction  of  the  official  protraction 
diagrams  in  T.  9  N..  R.  9  E.,  and  T.  9  N.. 
R.  10  E.,  resulted  in  a  changed  aggregate 
acreage.  The  lands  proposed  for 
withdrawal  are  described  as  follows: 

Willamette  Meridian 

GiSord  Pinchot  National  Forest 

Big  Creek  Falls  Management  Unit 

T.  7  N.,  R.  7  E..  unsurveyed. 
Sec.  14.  WV4WM.NEy4  and  NWy4. 

Curley  Creek  Campground 

T.  7  N.,  R.  7  E.,  unsurveyed. 
Sec.  29,  SEy4. 

Lewis  River  Management  Unit 

T.  8  N.,  R.  7  E.,  unsurveyed. 
Sec.  24,  NEy4SEy4  and  SM!SEy4; 
Sec.  25,  NV4NEy4,  SWy4NEy4,  NWy4.  and 

w%swy4. 

T.  8  N.,  R.  7Vi  E.,  unsurveyed. 

Sec.  13,  EV4SEy4: 

Sec.  24.  NEy4,  SEy4NWy4.  SWy4,  NV4SE%. 
and  SWy4SEy4; 

Sec.  25,Wy2NWy4. 
T.  8  N.,  R.  8  E.,  unsurveyed. 

Sec.  18,  SWy4  and  WV4SEy4; 

Sec.l9,NV4NWy4. 

Midway  Management  Unit 

T.  9  N.,  R.  9  E.,  unsurveyed. 

Sec.  12,  SV4SWy4; 
•    Sec.  13,  E%  and  NV4NWy4. 
T.  9  N.,  R.  10  E.,  unsurveyed, 

Sec.  3,  E%SWy4  and  WViSEy4: 

Sec.  5,  WV4EV4  and  WV4; 

Sec.  6,  NEy4  and  Syi; 

Sec.  7,  N^Ny^,  SEy4NEy4,  and  EV4SEy4: 

Sec.  8,  Wy2EV<8  and  WV4; 

Sec.  18,  WyiWVi. 
T.  10  N.,  R.  10  E..  unsurveyed. 

Sec.  33,  S%Ny*  and  SVi; 

Sec.  34,  SWy4NEy4  and  SMiNWy4. 

The  total  area  described  aggregates 
approximately  4,795  acres  in  Skamania 
County.  Washington. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 


desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before 
February  20. 1980.  Notice  of  the  public 
hearing  will  be  published  hi  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351.16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  February  20. 1980. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  mining  laws  to  the 
extent  that  the  withdrawal  applied  for,  if 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  In  accordance  with  section 
204(g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  the  segregative 
effect  of  the  pending  withdrawal 
application  will  terminate  on  October 
20, 1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  connection  vdth  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior.  P.O.  Box 
2965,  Portiand,  Oregon  97208. 

Dated:  December  21, 1979. 
Champ  C  Vauglian,  Jr., 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-1604  FUed  1-17-80  8:4S  am) 
BHUNO  CODE  4S10.«4-H 


Preplanning  Activities  for  Resource 
Management  Plan;  Kremmling 
Resource  Area,  Craig  District, 
Colorado. 

Pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA). 
the  Bureau  of  Land  Management.  Craig 
District  has  begun  preparation  for  a 
resource  management  plan  to  guide  and 
control  future  management  actions  on 
the  public  lands  within  the  Kremmling 
Resource  Area. 
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The  Kremmling  Resource  Area  is 
located  in  north-central  Colorado, 
covering  some  1.222,880  acres  in  Grand 
and  Jackson  Counties,  and  small 
portions  of  Sununit,  Eagle  and  Larimer 
Counties.  The  1.222,880  acres  include  57 
percent  privately  owned  land.  9  percent 
state  owned  land,  33  percent  (398,275 
acres]  public  land  administered  by  BLM. 
and  1%  administered  by  other  Federal 
agencies.  The  resource  area  is  bounded 
on  the  north  by  the  state  of  Wyoming, 
on  the  west  by  Routt  National  Forest,  on 
the  south  by  Grand  Junction  District 
BLM  and  Arapaho  National  Forest,  and 
on  the  east  by  Roosevelt  and  Arapaho 
National  Forest,  and  Rocky  Mountain 
National  Park.  | 

The  resource  management  plan  (RMP) 
is  a  comprehensive  Icmd  use  plan  that 
will  establish  land  areas  for  limited, 
restrictive,  designated  or  exclusive  uses 
within  the  resource  area,  including 
designation  of  areas  of  critical 
environmental  concern.  It  will  also 
identify  lands  for  potential  transfer  from 
BLM  administration.  The  RMP  wiU 
identify  allowable  resource  uses  and 
levels  of  producticm  or  use  to  be 
maintained,  resource  condition  goals, 
program  constraints,  and  general 
management  practices  needed  to 
achieve  these  objectives.  The  RMP  will 
also  establish  a  sequence  of 
implementation,  support  action 
necessary,  and  the  need  for  more 
detailed  or  specific  plans. 

Public  involvement  will  be  an 
essential  component  of  the  RMP 
process.  As  a  public  resource 
management  agency,  BLM  will  make 
every  effort  to  insure  that  attitudes, 
interests,  and  desires  of  local,  regional 
and  national  groups  are  considered 
throughout  the  decision-making  process. 
Public  information  meetings  will  be 
called  as  needed  and/or  requested.  A 
newsletter  will  be  published  at  least 
twice  a  year  to  inform  the  public  of 
planning  progress;  dates,  times  and 
locations  of  meetings;  and  the 
availability  of  planning  documents  and 
related  information. 

In  order  to  focus  the  direction  of  the 
RMP  at  the  outset  of  the  process,  the 
public,  other  Federal  agencies,  state  and 
local  governments  are  encouraged  to 
assit  in  identifying  the  issues  and 
planning  criteria  that  should  be 
addressed  by  the  RMP.  Public  meetings 
will  be  held  in  February,  1980  for  this 
purpose.  The  dates  and  locations  of 
these  meetings  are  given  below  and  will 
be  announced  by  local  news  media  and 
a  MM  newsletter.  Future  meetings  will 


be  announced  by  the  media  and 
newsletters  as  they  are  scheduled. 
Date,  Time,  and  location 

February  20, 1900,  7  p.m.,  Kremmling, 
Colorado,  Grand  County  Extension 
Building,  Grand  Coiuity  Fairgrounds. 

February  21, 1960,  7  pan.,  Walden.  Colorado, 
Soil  Conservation  Service  Building. 
Basement  Room,  5di  and  Logan  Streets. 

February  26, 1980, 7  p.m..  Denver.  Colorado, 
Ramada  Imi  Foothillg,  11595  W.  Bth 
Avenue,  Lakewood. 

The  general  issues  that  wiU  be 
addressed  by  the  RMP  include: 
rangeland  uses,  present  and  future 
demands  for  minerals,  l(md 
development,  forestry  meingement. 
recreation  use.  cultural  resources, 
wilderness  and  wildlife  areas,  social 
and  economic  conditions,  access  rights- 
of-way,  and  soil,  water  and  air  quality. 

An  interdisciplinary  team  has  been 
established  to  prepare  the  RMP, 
ensuring  theintegrated  use  of  the 
natural  tmd  social  sciences  and  the 
environmental  design  arts.  Disciplinary 
specialists  represented  on  this  team  will 
include: 

Geologist 

Realty  Spedallet 

Forester 

Range  Conservationist 

Archaeologist 

Sociologist 

Economist 

Fire  Management  Specialist 

Watershed  Specialist 

Hydrologist 

Wildlife  Biologist 

Fisheries  Biologist 

Recreation  Specialist 

Soils  Scientist 

Air  Quality  Specialist 

Engineer 

Access  Specialist 

Other  Management  and  Support  Positions 

If  you  wish  to  discuss,  review,  or 
obtain  copies  of  planning  docimients  for 
the  Kremmling  Resource  Area  you  may 
write,  call,  or  visit  BLM  offices  at  the 
addresses  below: 

Marvin  Pearson,  District  Manager,  BLM, 
Craig  District  Office,  P.O.  Box  248,  455 
Emerson  Street  Craig,  Colorado  81625, 
telephone  (303)  824-3417 
or 

Roger  Zortman,  Area  Manager,  BLM, 
Kremmling  Resource  Area  Office,  P.O.  Box 
68,  U.S.  Route  40,  Kremmling.  Colorado 
80459,  telephone  (303)  724-343& 

David  F.  Wahv. 

Assistant  District  Manager. 

[FR  Doa  aO-10S9  Filed  1-17-80:  «:45  am] 
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Heritage  Conservation  and  RecreatkMi 
Service 

[IMTDES80-1] 

AvaHabilfty  of  Attemative  PoNdes  for 
Protecting  Barrier  Islands  Along  the 
Atlantic  and  Gulf  Coast  of  the  Untted 
States  andaft  Environmental 
Statement 

Pursuant  to  the  President's  1977 
Environmental  Message  and  Section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  the  Department  has 
prepared  draft  alternative  policies  and  a 
draft  environmental  statement  for  a  plan 
to  protect  barrier  islands  along  the 
Atlantic  and  gulf  coasts  of  the  United 
States.  In  addition  to  programs  and 
policies  which  already  provide  a 
measure  of  protection,  the  plan 
examines  Federal  programs  which, 
through  grants,  locms,  permits,  and  other 
means,  encourge  and/ or  subsidize  the 
development  of  barrier  islands.  The 
islands  which  are  the  subject  of  the 
proposals  stretch  in  a  narrow  band  from 
Maine  to  the  tip  of  Texas.  The  draft 
report  is  being  made  available  for  a  46 
day  public  review  and  comment  period. 

Copies  are  available  for  review  at  the 
following  locations: 

•  Office  of  Public  Affairs,  Office  of  Secretary,. 
Department  of  the  Interior,  Washington. 
D.C  20240; 

•  Office  of  Public  Affairs,  Heritage 
Conservation  and  Recreation  Service, 
Pension  Building,  440  G  Street,  N.W., 
Washington,  D.C.  20243; 

•  Heritage  Conservation  and  Recreation 
Service,  William  J.  Green,  Federal  Office 
Building.  Room  9310,  600  Arch  Street, 
Piiiladelphia,  Pennsylvania  19106; 

•  Heritage  Conservation  and  Recreation 
Service,  Richard  B.  Russell,  Federal 
Building.  75  Spring  Street,  Atlanta,  Georgia 
30303;  and 

•  Heritage  Conservation  and  Recreation 
Service,  5000  Marble,  N.E,  Room  211, 
Albuquerque,  New  Mexico  87110. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Natural 
Resource  Systems  Planning  or  the 
Division  of  Public  Affairs,  Heritage 
Conservation  and  Recreation  Service, 
Pension  Building.  440  G  Street.  N.W., 
Washington,  D.C.  20243. 

Dated:  January  2, 1980. 

James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc  80-1661  Hied  1-17-80:  ftlS  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-210] 

Certain  Marine  Radar  Systems  From 
the  United  Kingdom;  DetemUnation  of 
Noltijury 

Determination 

On  the  basis  of  information  developed 
during  the  course  of  investigation  No. 
AA1921-210,  the  Commission 
unanimously  determines  that  an 
industry  in  the  United  States  is  not 
being  injured,  is  not  likely  to  be  injured, 
and  is  not  prevented  from  being 
established,  by  reason  of  the 
importation  of  certain  marine  radar 
systems  from  the  United  Kingdom 
provided  for  in  item  685.60  of  the  Tariff 
Schedules  of  the  United  States,  which 
the  Department  of  the  Treasury  has 
determined  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidiunping  Act,  1921. 
as  amended  (19  U.S.C.  160  et  seq.). 

Procedural  Background 

On  August  17, 1979,  the  United  States 
International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  certain  marine  radar 
systems  from  the  United  Kingdom  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 
Accordingly,  on  August  27, 1979,  the 
Commission  voted  to  institute 
investigation  No.  AA1921-210  under 
section  201(a)  of  said  act,  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

In  connection  with  the  investigation,  a 
public  hearing  was  held  in  Washington, 
D.C,  on  October  10, 1979.  Notice  of  the 
institution  of  the  investigation  and  the 
public  hearing  was  given  by  posting 
copies  of  the  notice  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C,  and  at 
the  Commission's  office  in  New  York 
City,  and  by  publishing  the  notice  in  the 
Federal  Register  of  August  31, 1979  (44 
FR  51348). 

The  Treasury  Department  instituted 
its  investigation  after  receiving  a 
complaint  filed  on  October  12, 1978, 
from  counsel  acting  on  behalf  of  the 
Raytheon  Marine  Co.  Treasury's  notices 
of  withholding  of  appraisement  and 
determination  of  sales  at  less  than  fair 
value  were  published  in  the  Federal 
Register  of  May  17. 1979  (44  FR  28907) 


and  August  22, 1979  (44  FR  49322). 
respectively. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties  and  information  adduced  at  the 
hearing  as  well  as  information  obtained 
by  the  Commission's  staff  bam 
questionnaires,  personal  interviews,  and 
other  sources. 

Statement  of  Reasons  of  the 
Commissicm 

In  order  for  the  Commission  to  find  in 
the  affirmative  in  an  investigation  under 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)),  it  is  necessary  to  find 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,' a/ie/ 
the  injury  or  likelihood  thereof  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV). 

On  Uie  basis  of  the  evidence 
developed  during  the  course  of  the 
investigation,  we  determined  that  an 
industry  in  the  United  States  is  not 
being  and  is  not  likely  to  be  injured  by 
reason  of  the  importation  of  certain 
marine  radar  systems  from  the  United 
Kingdom  which  the  Department  of  the 
Treasury  (Treasury)  has  determined  are 
being,  or  are  likely  to  be,  sold  at  LTFV 

The  Imported  Articles  and  the  Domestic 
Industry 

For  the  purpose  of  Treasury's 
investigation,  the  term  "certain  marine 
radar  systems"  was  defined  as — 

X-band  radar  systems  provided  for  in  item 
685.60  of  the  Tariff  Schedules  of  the  United 
States  designed  principally  for  boat  or  ship 
installation  with  direct  current  power  supply 
from  6  to  60  volts,  having  a  maximum 
viewable  display  dimension  of  less  than  11 
inches,  and  having  an  antenna  assembly  with 
transmitter-receiver  permanently  affixed,  and 
parts  thereof;  all  the  foregoing,  whether  such 
radar  system  components  are  imported 
together  as  units  or  separately. 

The  marine  radar  systems  included  in 
the  scope  of  this  investigation  are  used 
principally  for  navigational  purposes  on 
recreational  craft  (both  sailboats  and 
powerboats)  and  small  commercial 
vessels;  they  are  not  designed  primarily 
for  ocean-going  ships,  although  their  use 
is  not  inherently  restricted  to  small  craft. 
The  Raytheon  Marine  Co.,  Manchester, 
N.H.,  is  the  only  domestic  producer  of 
the  marine  radar  systems  covered  here. 

LTFV  Sales 

Since  virtually  all  imports  of  the 
subject  merchandise  from  the  United 
Kingdom  during  June  1-November  30, 


1978,  were  exported  to  the  United  States 
by  Decca  Radar,  Ltd.,  and  Electronic 
Laboratories,  Ltd..  Treasury  limited  its 
investigation  to  sales  by  those  two 
firms.  Fiar-value  comparisons  were 
made  on  all  U.S.  sales  by  the  two 
producers  during  the  period  of 
investigation.  LTFV  margins  ranged 
from  3.2  percent  to  25.8  percent  were 
found  on  sales  made  by  Decca  Radar, 
Ltd.;  the  weighted  averge  margin  for  the 
total  sales  compared  for  that  firm  was 
approximately  4.4  percent.  No  LTFV 
margins  were  found  on  sales  made  by 
Electronic  Laboratories,  Ltd.* 

No  Injury  by  Reason  of  LTFV  Sales 

Treasury  determined  that  three 
different  models  of  marine  radar 
systems  within  the  definition  of  "certain 
marine  radar  systems"  set  forth  above 
were  being  sold  at  LTFV  by  Decca 
Radar,  Ltd.,  through  its  affiUate  ITT 
Decca  Marine,  Inc.,  (IDM).  During  this 
proceeding,  however  the  petitioner 
directed  its  allegations  principally  to 
one  imported  model.  It  alleged  that  the 
Decca  model  060  was  the  principal 
cause  of  injury  to  it  specifically  because 
of  its  impact  on  petitioner's  model  3100. 
In  its  brief,  the  petitioner  stated  that  it 
"considers  its  3100  and  the  Decca  060  to 
be  the  radar  systems  among  all  those  in 
the  class  of  merchandise  involved  to  be 
of  closest  comparability  from  a 
performance,  reliability,  and  capabiUty 
viewpoint."  *The  information  gathered 
during  the  investigation  has  established, 
however,  that  petitioner's  models  2600 
and  2700,  both  of  which  are  imported 
from  Japan  and  marketed  by  Raytheon, 
are  also  of  critical  importance  in  this 
investigation  because  they  are  far  more 
competitive  with  the  Decca  060  in  terms 
of  specifications  and  performance  than 
the  Raytheon  3100. 

Set  forth  below  is  a  table  indicating 
the  Aug.-Sept.  1978  and  current  list 
prices  to  end  users  and  certain 
specifications  for  the  four  models: 


'  Prevention  of  the  establishment  of  an  industry  is 
not  an  issue  in  this  investigation  and  Will  not  t>e 
discussed  further. 


'The  Federal  Register  notice  of  Treasury's 
Determination  of  Sales  at  Less  Than  Fair  Value  (44 
FR  49322)  stated  that  a  margin  of  7.3  percent  was 
found  on  72  percent  of  the  sales  made  by  Electronic 
Laboratories,  Ltd.:  the  weighted  average  margin  for 
all  sales  compared  for  that  firm  was  5.2  percent. 
However,  on  Oct.  31, 1979.  the  Commission  was 
informed  by  Treasury  that — information  lacking  at 
the  time  of  the  final  determination  with  respect  to 
Electronic  Laboratories  has  recently  been  verified 
and  analyzed  by  the  Customs  Service.  Treasury  has 
determined  that  an  adjustment  of  the  margins 
calculated  is<fippropriate  based  on  that  evidence. 
Consequently,  we  now  wish  to  inform  the 
Commission  that  Electronic  Laboratories  has  not 
t>een  found  to  have  sold  marine  radar  systems  in  the 
United  States  at  less  than  fair  value. 

'Post  hearing  brief  of  petitioner,  p.  12. 
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'  TNrd  and  fourth  months  of  the  period  investigaled  by  Treasury. 
'Model  ■  imparled  from  Japan  by  Raytheon  and  resold  in  the  Uaited  State*. 

'hlodel  is  the  most  cornpatatile  model  pfoduced  n  the  United  Kingdom  wd  «i4>ortad  le  the  UnMed  Stales  al  LTfV  price* 
to  models  produced  and  sold  in  the  Unrted  States  by  Raytfieon. 

'Most  recanl  tnontt)  tor  which  price  data  are  available  by  questionnaire. 


Although  all  four  models  are 
competitive  with  each  other  to  some 
extent,  the  similarities  between  the 
Raytheon  2600  and  the  Decca  060  are 
apparent. 

During  this  investigation,  the 
Commission  obtained  information  from 
Raytheon  and  EDM  with  respect  to  their 
published  list  prices  and  the  quarterly 
weighted  average  prices  each  firm 
received  &om  sales  to  dealers  of  the 
four  models  listed  above.* This 
information  shows  that  in  the  first 
quarter  of  1976  the  Decca  model  060 
undersold  the  petitioner's  model  3100  by 
$935.  By  the  last  quarter  of  1977,  this 
margin  of  underselling  had  narrowed  to 
about  $450  as  a  result  of  the  gradual 
decline  in  the  price  of  the  3100  and  an 
increase  in  the  price  of  the  060. 
Notwithstanding  this  change  in  the 
comparative  price  relationship  between 
the  two  models,  domestic  shipments  of 
the  3100  declined  in  1977  as  they  had  in 
1976.  Shipments  of  the  Decca  060  also 
declined  in  1977  as  both  models  lost 
market  share  to  the  model  2700  which 
Raytheon  was  importing  from  Japan  and 
which  had  been  reduced  in  price  by 
about  15  percent  from  the  last  quarter  of 
1976  to  the  last  quarter  of  1977. 

The  petitioner  does  not  allege  that  it 
suffered  injury  by  reason  of  LTFV 
imports  prior  to  1978.  In  its  brief,    • 
Raytheon  stated  that  until  early  1978  it 
"believed  the  3100  was  holding  its 
market  position  adequately  despite  the 
significant  percentage  and  dollar 
amount ...  by  which  the  060  undersold 
the  3100.' Thus,  the  petitioner  has 
focused  its  allegations  on  market 
developments  during  1978. 


'Although  the  weighted  average  prices  received 
by  Raytheon  and  IDM  may  be  mote  indicative  of 
competitive  price  levels,  such  data  ibUotv  similar 
trends  to  those  of  list  prices.  Since  the  wetted 
average  prices  are  confideatial  list  prices  ara 
discussed  in  the  foilowing  paragraphs. 

'Post  hearing  brief  of  petitoner.  pp.  12-13. 


The  major  market  development  in 
1978  was  the  introduction  in  February 
1978  by  Raytheon  of  the  model  2800 
which  it  imported  from  Japan  and  sold 
at  a  list  price  of  $2795.  The  list  price  for 
the  2600  was  more  than  $200  below  the 
list  price  for  the  Decca  060  (even  though 
the  list  price  of  the  060  had  been 
reduced  $550]  and  $1200  and  $700  below 
the  list  price  of  the  Raytheon  models 
3100  and  2700.  respectively. 

The  competitive  effect  of  the 
introduction  of  the  model  2600  can  be 
seen  in  the  pricing  relationship  and 
market  penetration  of  the  four  models. 
During  1978,  the  list  price  of  the  Decca 
060  declined  from  $200  above  that  of  the 
Raytheon  2600  to  the  point  where  it  was 
the  same  as  the  model  2600,  its  closest 
competitor.  There  were  sharply 
increased  sales  of  both  models.  It  is 
clear  that  the  Decca  060  was  being 
priced  to  meet  its  competitor,  the  model 
2600,  which  was  rapidly  gaining  market 
acceptance.  The  prices  of  Raytheon's 
models  2700  and  3100  increased  in  1978. 
Sales  of  both  models  increased, 
however,  notwithstanding  the  price 
increases  and  the  lower  price  of  the 
Decca  060. 

While  shipments  of  domestically 
made  "certain  marine  radar  systems" 
increased  slightly  in  1978,  sales  by 
Raytheon  of  the  model  2600  imported 
from  Japan  caused  total  domestic 
shipments  to  double  from  1977  to  1978. 
Data  on  total  U.S.  consumption  are  not 
available  because  of  lack  of  information 
from  sources  other  than  the  United 
Kingdom.  It  is  likely,  however,  that 
Raytheon  maintained  or  increased  its 
market  share  through  shipments  of  the 
model  imported  from  Japan. 

During  the  period  January-August 
1979,  the  list  price  of  the  Decca  080 
increased  and  by  the  end  of  this  p«riod 
it  was  about  14  percent  abov*  the  aeoo. 
In  the  same  period,  the  diffo-ence 
between  the  list  price  and  the  average 


weighted  price  of  the  Decca  model  060 
and  those  of  the  3100  narrowed  from  the 
prevailing  1978  prices,  but  shipments  of 
the  Raytheon  model  3100  decreased. 
Thus,  the  increase  in  the  price  of  the 
IDM  model  060.  relative  to  the  3100,  was 
not  accompanied  by  any  joicrease  hi 
shipments  of  the  latter.  Instead,  both 
have  lost  market  share  to  the  model  2600 
which  has  continued  the  upward  trend 
in  market  penetration  begim  in  1978  and 
is  now  clearly  the  most  important  source 
of  competition  for  domestically 
produced  "marine  radar  systems." 

Further  evidence  of  the  model  2600^8 
impact  on  sales  of  the  Raytheon  3100  is 
shown  by  information  regarding  alleged 
lost  sales.  Raytheon  alleged  it  had  lost 
sales  of  its  domestically  produced  model 
3100  to  LTFV  imports  from  the  United 
Kingdom.  Of  the  9  firms  contacted  by 
the  Commission  regarding  these 
allegations,  none  had  reduced  purchases 
of  the  3100  to  purchase  the  LTFV 
models.  In  fact,  none  of  them  carried  the 
Decca  line.  While  some  of  the  dealers 
indicated  their  firms  had  allegedly  lost 
sales  to  firms  handling  Decca,  they  also 
pointed  out  that  sales  of  the  model  2600 
had  adversely  affected  the  sales  picture 
for  the  3100. 

On  the  basis  of  these  factors,  we  have 
made  a  negative  determination. 

Issued:  November  19, 1979. 
By  order  of  the  Commissioa 
Kenneth  R.  Maaea, 

Secretary. 

(FR  Doc  80-1732  PUed  1-17-80;  8:45  amf 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Application  for  Relief 

January  15, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.CC 

Protests  are  due  at  the  LC.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 

FSA  No.  43787,  Southwestern  Freight 
Bureau,  Agent  No.  B-38,  clam  and  oyster 
shells,  in  carloads,  from  Houston,  TX  to 
stations  in  Indiana,  Kentucky,  Kfichigan, 
New  York,  Ohio,  Pennsylvania,  and 
West  Virginia,  in  »upp.  31  to  its  tariff 
ICC  SWFB  4974.  effective  February  9, 
1980.  Grounds  for  relief — need  for 
additional  revenue. 


By  the  Commission. 
Agadia  L.  Meisenovidu 
Secretary. 

|nt  Doc  M-1B8S  FUed  l-17-aq:  1:45  ami 
KLUNG  CODE  TnS4MI 


Federal  Regbter  /  VoL  45.  Na  13  /  Friday.  January  18.  1980  /  NgUoeg 


3677 


Transportation  of  Uaed  Household 
Goods  in  Connection  With  a  Paclc-and> 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notfce(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and  crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978).  • 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited)  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  February  7, 1980.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register, 
subject  to  its  tariff  publication  effective 
date. 

HG-48-79  (Special  Certificate— used 
household  goods),  filed  December  17, 
1979. 

Applicant:  A.  A.  Star  Transfer, 
Aberdeen.  WA  98520. 

Representative:  George  LaBissoniere, 
1100  Norton  Bldg..  Seattle,  WA  98104. 

Authority  sought:  Between  points  in 
Gray's  Harbor,  Pacific,  Mason, 
Thurston,  and  Kitsap  Counties,  WA, 
serving  the  Naval  Supply  Center-Puget 
Sound,  at  Bremerton,  WA,  and  the 
Thirteenth  Coast  Guard  District  at 
Seattle.  WA. 

By  the  Commission. 
Agatiia  L  Mergeoovicfa. 

Secretary. 

|FR  Doc.  80-ieSl  Piled  1-17-80: 8:45  am] 
BIUJNG  CODE  7eSS-01-« 


(Notice  Na  160] 

Assignment  of  Hearing—Correction 

January  11, 1880. 

MC  138828  (Sub-No.  28F).  Cook 
Transports,  Inc..  appearing  page  1723. 
January  8, 1979,  3rd  column,  6th  full 
paragraph,  is  corrected  as  follows: 

MC  136828  (Sub-No.  29F).  Cook 
Transports,  Inc.,  now  vacating  dismissal 
order. 

Agadia  L.  Meisaoovidi, 
Secretary. 

[FR  Doc.  80-1652  nied  1-17-80;  8:45  am) 
BILUNQ  CODE  7036-01-M 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  of  the  former 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice,  Law  Enforcement 
Assistance  Administration,  now  the 
National  Institute  of  Justice  will  meet  on 
February  7. 1980  from  9:00  A.M.  to  5:00 
P.M.  and  on  February  8. 1980  from  9:00 
A.M.  to  12.-00  P.M.  at  the  Holiday  Inn. 
480  King  Street.  Old  Towne.  Alexandria, 
Virginia. 

The  major  topics  of  discussion  will 
concern  the  Transition  Plan  for  the 
Office  of  Justice  Assistance,  Research 
and  Statistics,  and  the  Final  Report  of 
the  NILECJ  Advisory  Committee. 

For  further  information,  please  contact 
Harry  M.  Bratt  National  Institute  of 
Justice,  U.S.  Department  of  Justice. 
Washington.  D.C.  20531  (301/492-9108). 
Hany  M.  Bratt 

Primary  and  Principal  Assistant  to  the  Acting 
Director,  NIJ. 

IFR  Doc.  80-lfieo  Filed  1-17-80: 8:45  am] 
BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  oi>ganizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facUities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 


Development  Act  as  emended.  7  USC 
1924(b),  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  audi 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  pennissible  lo 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemplojonent  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials. 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  die  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  follovving  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same  industry 
in  the  local  area. 

3.  The  potential  effect  of  uie  new  facility 
upon  the  local  labor  market,  with  particular 
emphasis  upon  its  potential  impact  upon 
competitive  enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in  other 
areas  (where  such  competition  is  a  factor). 

5.  In  the  case  of  applications  involving  the 
establishment  of  branch  plants  or  facilities, 
the  potential  effect  of  sudi  new  faciUties  on 
other  existing  plants  or  facilities  operated  by 
the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  ndt  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  801  D  Street  N.W., 
Washington.  D.C.  20013. 
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Signed  at  Washington,  D.C  diis  14th  day  of 
January  1980.  j 

Earl  T.  Klein, 

Director,  Office  of  Program  Services. 

AppMcations  R«c«iv«d  During  the  WMk  Ending 
January  19. 1980 


Name  o(  applicant  and 
location  ot  antorpnsa 


Phndpal  product 
or  activity 


GOM  MiHs.  Inc.  Gkrvecsville, 
NewATorti. 


Manufactixe  of  circular  Itnit 
fabrics  for  sportswear, 
dress,  coatings,  linings,  and 
industrial  falxics 


|FR  Doc  80-1623  Filed  1-17-80: 8:45  am] 
MUJNQ  COOE  4S10-30-M 


Mine  Safety  and  Heaitti  Administration 

[Dodtet  No.  M-79-217-C] 

Double  D  Enterprises,  inc.;  Petition  for 
■Modification  of  Application  of 
Mandatory  Safety  Standard 

Double  D  Enterprises,  Inc.,  Box  600, 
Lebanon,  Virginia  24226,  has  Tiled  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  2 
mine  located  in  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.        j 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  illumination 
in  the  petitioner's  mine  during  use  of 
self-propelled  mining  equipment. 

2.  The  petitioner  states  that  the 
equipment  is  27  to  32  inches  high,  and 
that  seam  heights  are  frequently  30  to  40 
inches. 

3.  The  petitioner  further  states  that 
installation  of  lighting  equipment  on  the 
side  of  its  equipment  will  blind  miners 
or  require  adjustment  to  illumination 
changes,  or  both,  impairing  their  vision 
and  imposing  a  safety  hazard. 

4.  The  petitioner  further  states  that  for 
these  reasons  installation  of  required 
lighting  equipment  will  result  in  a 
diminution  of  safety  to  miners. 

5.  The  petitioner,  therefore,  requests 
variance  from  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  19, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  January  0, 198Q. 

Frank  A.  White, 

Director  Office  of  Standards,  Regulations  and 
Variances. 

[FR  Doc.  80-17K  Filed  1-17-aa  8:45  amj 
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[Docket  No.  M-79-32-M] 

Kerr-McGee  Ctiemical  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Kerr-McCee  Chemical  Corporation, 
P.O.  Box  610,  Hobbs,  NM  88240,  has 
filed  a  petition  to  modify  the  appHcation 
of  30  CFR  57.11-50  (escapeways)  to  its 
Hobbs  Potash  Facility  located  in  Eddy 
County,  New  Mexico.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  provisions  of 
escapeways  in  underground  mines. 

2.  The  petitioner  proposes  to  provide  a 
refuge  chamber  as  an  alternate 
escapeway  instead  of  conforming  to  the 
requirements  of  the  standards. 

3.  The  petitioner's  proposed  refuge 
chamber  would  be  designed  to 
accommodate  45  persons  (46,410  cubic 
feet),  would  contain  various  survival 
supplies,  and  would  be  located  within 
1200  feet  of  the  shaft. 

4.  The  petitioner  states  that  the 
proposed  chamber  would  achieve  the 
same  degree  of  safety  afforded  under 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  19, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  9, 1980. 

Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-1761  Filed  1-17-80:  8:45  am] 
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Petitions  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

The  following  companies  have  filed 
Petitions  for  Modification  of  30  CFR 
75.1719  (illumination).  All  petitions  are 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  The 
petitions  have  been  filed  to  modify  the 
application  of  that  standard  for  all  the 
mines  listed  below. 


The  following  five  companies  are 
doing  business  as  Hite  Preparation 
Company,  have  the  same  mailing 
address  (Box  47.  Drift,  Kentucky  41619) 
and  are  located  in  Floyd  County, 
Kentucky. 

White  Deer  Coal  Co.,  G-2  Mine.  Docket  No. 

M-79-190-C. 
Hattie  Jarrell,  B-55  Mine,  Docket  No. 

M-79-192-C 
Arkansas  Coal  Co.,  G-16  Mine,  Docket  No. 

M-79-199-C. 
White  Deer  Coal  Co.,  G-4  Mine.  Docket  No. 

M-79-202-C. 
White  Deer  Coal  Co.,  G-6-2  Mine,  Docket  No. 

M-7&-205-C. 

The  following  two  companies  are 
doing  business  as  Hite  Preparation 
Company,  have  the  same  mailing 
address  (Box  368,  Martin.  Kentucky 
41649),  and  are  located  in  Floyd  County, 
Kentucky. 

Switchback  Coal  Co.,  BB-43  Mine,  Docket  No. 

M-7&-194-C. 
Switchback  Coal  Co.,  BB~42  Mine.  Docket  No. 

M-79-195-C. 

The  following  three  companies  have 
the  same  mailing  address  (Box  47,  Drift 
Kentucky  41619)  and  are  located  in 
Floyd  County,  Kentucky. 
Columbia  Coal,  dba  Carry  Back  Coal 

Company,  L-51  Mine,  Docket  No. 

M-79-187-C. 
Ella  Ruth  Evans  dba  Ligon  Preparation  Co., 

1-120  Mine,  Docket  No.  M-79-189-C. 
T&T  Coal  Co.,  dba  Ligon  Preparation  Co., 

1-210  Mine,  Docket  No.  M-79-219-C. 

The  following  two  companies  are 
located  in  Floyd  County.  Kentucky. 

Mink  Branch  Coal  Co.,  No.  1  Mine,  Box  15, 
Crethel,  Kentucky  41631.  Docket  No.  M-79- 
227-C. 

B.  J.  4  L  Coal  Co.,  Mine  No.  1,  General 
Delivery.  Craynor,  Kentucky  41614,  Docket 
No.  M-79-228-C. 

1.  These  petitions  concern  the 
installation  of  lighting  on  the  petitioners' 
mining  machines. 

2.  All  petitioners  state  that  due  to  the 
thinness  of  the  seams  there  is  not 
sufficient  clearance  between  the  top  of 
the  equipment  and  the  mine  roof  to 
allow  for  installation  of  lighting. 

3.  The  miners  crawl  on  their  hands 
and  knees  and  always  have  their  heads 
close  to  the  roof.  If  the  lighting  were 
installed,  it  would  have  a  blinding  effect, 
thus  resulting  in  a  dimunition  of  safety 
to  those  involved. 

4.  For  these  reasons,  the  petitioners 
request  relief  from  the  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments  on  or 
before  February  19. 1980.  Comments 


must  be  filed  with  the  Office  of 
Standards,  Regiilations  and  Variances. 
Mine  Safety  and  Health  Administration, 
Room  627,  4015  Wilson  Boulevard. 
Ariington.  Virginia  22203.  Copies  of  the 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  January  9, 1980. 
Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-1783  Filed  1-17-80: 8:45  sm] 
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Occupational  Safety  and  Health    . 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Healtii; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
establislied  under  Section  4(a)  of 
Executive  Order  11807  of  September  28, 
1974  (39FR  35559).  Occupational  Safety 
and  Health  Programs  for  Federal 
EmployeeB,  will  meet  on  February  5 
starting  at  10:00  a.m.  in  Room  S4215  A, 
B.  and  C  New  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  The  meeting  will  be 
open  to  the  pubUc. 

The  agenda  provides  for 

I.  Call  to  order  and  approval  of  minutes — 
Anthony  Ingrassia,  Vice  Chairperson, 
n.  Announcements — Clinton  M.  Wright. 

III.  Reappointments. 

IV.  Reports. 

A.  Standing  Committee  on  Safety  and 
Health  Conferences. 

B.  Standing  Committee  Field  Federal  Safety 
and  Health  Councils, 

C.  Standing  Committee  on  Occupational 
Noise, 

D.  Inter-agency  Task  Group  on  Federal 
Employee  Medical  Records! 

V.  New  Business. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  February 
1, 1980.  will  be  provided  to  the  members 
of  the  Council  and  included  in  the 
record  of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  die  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  February  1. 1980.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 


presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  comraunications  regarding  this 
Advisory  Council  should  be  addressed 
to  Ms.  ^jmie  Asensio,  Executive 
Secretary,  FACOSH.  Department  of 
Labor,  OSHA,  Room  N3423.  200 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20210.  telephone  (202)  523-8677. 

Signed  at  Washington.  D.C  this  15th  day  of 
January,  1980 

Eula  Bingham, 

Assistant  Secretary. 

[FR  Ooc.  aO-lTSSnied  1-17-80: 8:45  am] 
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Office  of  tlie  Secretary 
{TA-W-6369] 

A  &  W  Products  Co.,  Inc.;  Notice  of 
Negative  Determination  Regarding 
EligiblHty  To  Apply  for  Worlcer 
Adjustinent  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  15. 1979  in  response  to  a 
worker  petition  received  on  November 
6. 1979  which  was  filed  by  the- 
Teamsters  Local  Union  #445  on  behalf 
of  workers  and  former  workers 
producing  school  and  office  supplies  at 
A  &  W  Products  Company, 
Incorporated.  Port  Jervis.  New  York.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive' with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  of  customers 
which  reduced  purchases  from  A  &  W 
Products  Company  in  1979  compared  to 
1978  established  that  only  two 
customers  had  increased  imports  of  • 
articles  like  or  directly  competitive  with 
products  manufactured  by  ttie  firm. 
Increased  imports  by  these  customers 
accounted  for  an  insignificant  portion  of 
the  total  decline  in  company  sales  of 
domestically-manufactured  products 
from  1978  to  1079.  Moreover,  several 


major  customers  reported  increased 
purchases  of  school  and  office  siqipUes 
from  other  U.S.  firms  and  a  reduction  in 
business  with  foreign  suppliers  in  1979 
compared  to  197a 

Company  imports  of  compasses, 
rulers,  and  erasers  declined  significantly 
in  1979  compared  to  197&  During  the 
same  two-year  period.  A  ft  W  Products 
Company  did  not  import  thumb  tacks, 
clip  boards,  protractors,  or  templates. 
These  products  accounted  for  a  large 
portion  of  both  total  sales  and  labor 
usage  at  the  company's  Port  Jervis  plant. 
Although  A  ft  W  Products  Company 
imports  most  or  all  of  its  requirements 
for  several  other  product  lines,  the  firm 
has  not  manufactured  most  of  these 
products  for  at  least  two  years. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  A  ft  W  Products 
Company,  Incorporated.  Port  Jervis. 
New  York  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day 
of  January  1980. 

C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-1764  Filed  1-17-aat  &45  aiK| 
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[TA-W-6048] 

BeUilehem  Steel  Corp.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  December  26. 1979.  the 
President  of  the  United  Steelworkers  of 
America,  Local  Union  #1206.  requested 
administrative  reconsideration  of  &§ 
Department  of  Labor's  Negative 
Determination  R^arding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  the  Bethlehem  Steel 
Corporation,  Seattle.  Washington.  The 
determination  was  published  in  the 
Federal  Register  on  November  30, 1979, 
(44  FR  69045). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 
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In  his  letter,  the  local  union  president 
claims  that  employment  at  the  plant  fell 
in  August  with  some  70  employees 
currently  in  layoff  and  added  that  he 
has  indications  that  steel  imports  on  the 
West  Coast  are  higher  thtin  they  have 
ever  been. 

A  review  of  the  case  file  indicates  that 
through  the  first  nine  months  of  1979, 
production  and  sales  of  reinforcing  bars, 
carbon  steel  plate,  railroad  spikes  and 
industrial  fasteners  at  the  Seattle  plant 
increased  compared  to  the  same  period 
in  1978.  A  further  review  indicated  that 
the  average  number  of  production 
workers  for  the  same  nine-month  period 
was  12  percent  higher  in  1979  than  in  the 
same  period  in  1978.  Separations  which 
occurred  in  August,  1979,  according  to 
company  officials,  related  to  the  12  inch 
mill  where  a  group  of  employees  work 
when  the  mill  is  producing  structural 
shapes  but  do  not  work  when  it  is 
producing  reinforcing  bars.  The  latter 
involve  a  less  labor  intensive  process. 
These  spells  of  unemployment  reflect 
normal  business  fluctuations.  Average 
employment  in  September,  1979 
exceeded  employment  in  September, 

1978  and  1977.  j 

While  it  may  be  true  that' in  certain 
product  lines,  West  Coast  imports 
represent  a  relatively  higher  share  of 
total  imports  in  the  first  nine  months  of 

1979  compared  to  1978,  overall,  U.S. 
imports  in  each  of  the  categories  of 
concrete  reinforcing  bars,  carbon 
steelplate,  industrial  fasteners  and 
railroad  spikes  decreased  both 
absolutely  and  relative  to  domestic 
shipments  in  the  first  six  months  of  1979 
compared  to  the  same  period  in  1978. 
Under  the  Trade  Act  of  1974,  it  is 
aggregate  imports  into  the  United  States 
rather  than  imports  into  any  single 
region  which  are  relevant  for  purposes 
of  meeting  the  test  of  "increased 
imports"  in  either  an  absolute  sense  or 
relative  to  domestic  production. 

Conclusion  | 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C,  this  9th  day  of 
January  1980.  j 

Hairy  ].  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  aO-17117  Filed  1-17-40!  «:45  un| 
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[TA-W-  6273  to  6279] 

Big  Smith  Manufacturing  Co.;  Notice  of 
Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Wortcer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  ior  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  29, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  overalls,  coveralls,  shirts, 
jeans,  and  jackets  at  the  following 
facilities  of  Big  Smith  Manufacturing 
Company:  Carthage,  Missouri;  Neosho, 
Missouri;  Webb  City,  Missouri;  St 
Joseph,  Missouri;  Columbus,  Kansas; 
Oskaloosa,  Iowa,  and  Lamar,  Missouri. 
In  the  following  determinations,  without 
regard  to  whether  any  of  the  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  of  big  Smith's 
customers  revealed  that  none  of  the 
surveyed  customers  who  decreased 
purchases  from  the  subject  firm 
increased  purchases  of  imported  men's 
and  boys'  work  clothing  in  1978  or 
during  January-October  1979  compared 
to  the  same  period  in  the  preceding  year. 
Most  of  the  surveyed  customers  who 
purchased  men's  western  clothes  from 
Big  Smith  did  not  purchase  any  imported 
western  clothing  during  the  1977-1979 
period.  Customers  who  increased 
purchases  of  imported  western  clothes 
in  the  January-October  1979  period 
compared  to  the  same  period  in  1978 
increased  their  overall  domestic 
purchases  to  a  greater  extent  than  their 
foreign  purchases. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Big  Smith  Manufacturing 
Company,  Carthage,  Missouri;  Neosho, 
Missouri:  Webb  City,  Missouri;  St 
Joseph,  Missouri;  Columbus.  Kansas; 
Oskaloosa.  Iowa;  and  Lamar,  Missouri 


are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  D. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  10th  day 
of  January  1980. 

C  KficiiMl  Alio. 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  aO-1788  Filed  1-17-40: 8:45  am] 
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[TA-W-657S] 

CamptMll  "66"  Express,  inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  10, 1979,  in  response  to  a 
worker  petition  received  on  December  4. 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  of 
Campbell  "66"  Express,'St.  Louis, 
Missouri,  engaged  in  the  pick-up  and 
delivery  of  any  type  of  product  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Campbell  "66"  Express, 
Incorporated. 

Campbell  "66"  Express,  Incorporated, 
St  Louis,  Missouri  is  engaged  in 
providing  the  service  of  transporting 
general  commodities  fi-om  the  seller  to 
the  customer. 

Thus,  workers  of  Campbell  "66" 
Express,  Incorporated,  St.  Louis, 
Missouri  do  not  produce  an  article 
within  the  meaning  of  section  222(3]  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantiy  by  a  reduced  demand  for 
their  services  fi^m  a  parent  firm,  a  firm 
otherwise  related  to  Campbell  "66" 
Express,  Incorporated  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Campbell  "66"  Express.  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 


All  workers  engaged  in  transporting 
general  commodities  at  Campbell  "66" 
Express,  Incorporated,  St.  Louis, 
Missouri  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Campbell 
"66"  Express,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Campbell  "66"  Express, 
Incorporated.  Workers  are  not  at  any 
time,  under  employment  or  supervision 
by  customers  of  Campbell  "66"  Express. 
Incorporated.  Thus,  Campbell  "66" 
Express,  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm." 

Conclusion    ' 

After  careful  review,  I  determine  that 
all  workers  of  Campbell  "66"  Express, 
Incorporated,  St.  Louis,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
tiie  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  10th  day 
of  January  1980. 
C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  80-17-69  Piled  1-17-80:  S.-45  am) 
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[TA-W-6375] 

D  &  R  Coat  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  tfie 
Depeirtment  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assist£mce. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  15, 1979  in  response  to  a 
worker  petition  received  on  November 
6, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  D  &  R  Coat  Company. 
Incorporated,  Hoboken,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
manufacturer  which  contracted  a 
substantial  volume  of  orders  from  D  &  R 
Coat  Company,  Incorporated  decreased 
orders  fiY)m  the  subject  firm  because  of 
a  product  change.  D  &  R  Coat  Company, 
Incorporated  was  not  able  tO'produce 
the  new  product  nylon  coats  and 
jackets,  since  it  was  equipped  to 
produce  wool  coats  and  jackets. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  D  &  R  Coat  Company, 
Incorporated,  Hoboken,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Titie  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th  day  of 
January  1980. 
James  F.  Taylor, 

Director,  Office  Management  Administration  , 
and  Planning. 

(FR  Doc  80-1770  FUed  1-17-80:  iM  am] 
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[TA-W-6346] 

E.  R.  Moore  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  m£ike  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  8. 1979  in  response  to  a 
worker  petition  received  on  November 
5, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  fashions,  adult's  and  children's 
warm-up  shorts  at  the  Osceola, 
Arkansas  plant  of  the  E.  R.  Moore 
Company.  The  investigation  revealed 
that  the  plfmt  produces  ladies'  blouses, 
tops,  skirts,  slacks  and  dresses,  adult's 
and  youth's  warm-up  suits  and  gym 
shorts.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year  and  increased  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  fi-om  1974 


through  1978  compared  to  each 
preceding  year. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

U.S.  imports  of  men's  and  boys'  outer 
coats  and  jackets  increased  absolutely 
in  each  year  fi-om  1975  through  1977  and 
increased  absolutely  in  1978  compared 
to  the  average  of  the  three  previous 
years. 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers  and  shorts  increased 
absolutely  smd  relative  to  domestic 
production  in  each  year  from  1974 
through  1978  as  compared  to  the 
preceding  year. 

Warm-up  suits  and  ladies'  fashions, 
which  include  blouses,  skirts,  slacks  and 
dresses,  constitute  the  major  product 
lines  produced  at  the  Osceola,  Arkansas 
plant  of  E.  R.  Moore  Company.  A 
Departmental  survey  was  conducted 
with  the  manufacturer  who  decreased 
its  purchases  of  ladies'  blouses  fixim  E. 
R.  Moore  in  1978  compared  to  1977  and 
in  the  first  ten  months  of  1979  compared 
to  the  same  period  of  1978.  The  survey 
revealed  that  this  manufacturer 
increased  its  contract  work  with  foreign 
contractors  for  the  production  of  blouses 
during  these  same  time  periods. 

A  survey  was  also  conducted  with  the 
major  customer  who  decreased 
purchases  of  warm-up  suits  from  E.  R. 
Moore  in  the  first  ten  months  of  1979 
compared  to  the  same  period  of  1978. 
This  customer  increased  its  purchases  of 
warm-up  suits  fi-om  foreign  sources  in 
1979  compared  to  1978. 

Conclusion 

Afier  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcUy  competitive  with  warm-up 
suits  and  ladies'  blouses  produced  at  the 
Osceola,  Arkansas  plant  of  E.  R.  Moore 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Osceola,  Aikansas  plant 
of  E.  R.  Moore  Company  who  became  totally 
or  partially  separated  from  employment  on  or 
after  October  23, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  10th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80-1771  Filed  1-17-80: 8:45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Ad|ustment  Assistance 

PetitioiM  have  been  filed  with  the 
Secretay  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act"]  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investisations  pursuant  to 
section  221(a)  of  flft  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  i 


ior 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  foe  adjustment  assistance  under 
Tide  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  9a  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
(kte  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  ahown  below,  not  later 
than  January  28, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28. 1980. 

The  petitions  filed  in  this  caae  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  AHairs,  U.S.  Depeulment  of  Labor. 
200  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  9th  day  of 
January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance, 
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TA-W-6.740  Compression  mica  feimmar. 

TA-W-6.741  Steal  roda,  alao  pMaa,  atuclurat,  wire,  rodl  and 
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Investigations  Regarding    I 
Certifications  of  Eligibitity  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("tiie  Act")  and 
are  identified  in  the  Appendix  to  tltis 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  tiie  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directiy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  28, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  28, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C  this  10th  day  of 
January  1980. 

Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


AppoiMta 


PeWlonai.  Unton/worfcan  or  Location 

former  vworltars  ol~— 

Arotta  Ha*  IManulacturing  Co..  Inc.  (AC7VWJ)_  Naw  Yorti.  N.Y 

Bay  Textile  Corp.  (ACTWU) JohrMoa  Rl 

Brnbaum  Brothart  (ACTWU) NawYor«(.N.Y 

Chanin  Clothing  Corp.  (ACTWU) Naw  York,  N.Y, 

Claremont  Clothing,  Inc.  (ACTWU) Naw  York.  N.Y 

Clinton  Swan  Clothing,  Inc.  (ACTWU) Naw  York,  N.Y 

Cooper  Sportwvear  Manuiacturtng  Ool,  hta  Newark.  NJ 

(/kCTWU). 

DeLuca  Sportswear,  Inc.  (ACTWtJ) Phladelphia,  Pa 

Excelled   Sheepskin   a   Leather  Coat  Ca  South  Edtem,  NJ...... 

(ACTWU). 

Harry  Inwin,  Inc.  (ACTWU) New  York,  N.Y 

Highlander  Sportswear  (ACTWU) _...  Newark.  NJ 

Martin  (SreenfieWCtothiera,  Ltd.  (ACTWU).™  Brooklyn,  N.Y 

Nu-Car  Garners  (IBOT)  „ ErSson,  NJ 

Universal  Sportswew  (ACTWU) Elzabeth,  NJ 

(Ht  Doc.  80-1766  FUed  l-lT-aO:  ft45  am] 
BIUJNGCOOE46ie-10-M      . 


Dale  of 


NOl 


AiOdaa  pioduoad 


[TA-W-6451] 

Sportscoach  of  America;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
14. 1979  which  was  filed  on  behalf  of 
workers  formerly  producing  motor 
homes  at  Sportscoach  of  America, 
Chatsworth,  California.  The 
investigation  revealed  that  the 
petitioning  workers  were  drivers  who 
formerly  transported  class  "A"  luxury 
homes  to  recreational  vehicle 
dealerships  for  Sportscoach  of  America. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  meb 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlu-eat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Industry,  Department,  and  other  U.S. 


12/20/70 

12/11/79 

TA-W-e,742 

12/20/70 

12/13/79 

TA-W-6,743 

12/20/70 

12/11/79 

TA-W-6.744 

12/20/70 

12/11/79 

TA-W-8,74S 

12/20/70 

12/11/79 

TA-W-0,746 

12/20/70 

12/11/79 

TA-W-8,747 

12/20/70 

12/13/79 

TA-tW-8.748 

12/20/70 

12/17/79 

TA-W-6,749 

12/20/70 

12/11/79 

TAnW-8,7S0 

12/20/70 

12/11/79 

TA-W-6.751 

12/20/70 

12/17/79 

TA-W-6.752 

12/20/79 

12/17/79 

TA-W-6,753 

12/20/70 

12/13/79 

TA-W-8.754 

12/20/79 

12/11/79 

TA-W-a.755 

Tailored  dotNr^ 

Textile  yams. 

Leather  and  shearing  ooaia. 

Taikxed  clothing* 

Taflorad  cfcMhmg. 

Talored  ck>tNng. 

Men's  and  i>oys'  outanvew 

Contractor  o(  men's  and  Iwyt' 
Leather  apparaL 

Taitored  men's  clothing. 
Leather  coata. 
Men's  taitored  cfcjthing. 
DeKver  cars  to  the  deitos. 
Contractor  d(  man'a  orterwaar. 


Government  sources  indicated  that  U.S. 
imports  of  class  "A"  motor  homes  were 
negligible  during  the  1977-1979  perio(l. 
Class  "A"  luxury  motor  homes  are  not 
like  or  directiy  competitive  with  other, 
less  expensive,  recreational  vehicles.  All 
class  "A"  motor  homes  and  most  other 
recreational  vehicles  which  are  sold 
domestically  are  manufactured  in  the 
United  States. 

Conclusion 

After  careful  review,  I  determine  that 
all  drivers  who  formerly  transported 
class  "A"  luxury  motor  homes  for 
Sportscoach  of  America,  Chatsworth, 
California,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Titie  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-1772  Filed  1-17-80;  8:45  am] 
BtLUNO  CODE  4510-2S-M 


[TA-W-6383] 

Timex  Corp.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

llie  investigation  was  initiated  on 
November  15. 1979  in  response  to  a 
worker  petition  received  on  October  12, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  performing 
administrative  work  at  the  corporate 
headquarters  of  Timex  Corporaton  in 
Middlebury,  Connecticut  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Workers  at  the  corporate 
headquarters  of  Timex  Corporation  in 
Middlebury.  Connecticut  perform 
company-wide  administrative  functions 
for  all  of  Timex's  domestic  and 
international  operations.  They  are  not 
involved  in  incQvidual  plant 
administration.  Total  domestic  sales  at 
Timex  Corporation  increased  in  1978 
compared  with  1977  and  increased  in 
the  first  ten  months  of  1979  compared 
with  the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  corporate 
headquarters  of  Timex  Corporation  In 
Middlebury,  Connecticut  are  denied 
eligibility  to  apply  for  adjustment 
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assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  8di  day  of 
January  isea 
lamas  F.  Taylor. 

Director,  Office  ofManagemaaU 
Administration  and  Planning.  • 
(FR  Doc  (0-1773  Filed  1-17-80;  »M  am] 
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Panslon  and  Waif  are  Benefit  Programa 
[ProMbtted  Transaction  Exemption  80-    ] 

Exemption  From  the  Prohtt>ltiona  for 
Certain  Tranaactiona  Involving  tlie 
Souttiem  iWnoia  Divialon  Ctiapter, 
NECA-IBEW  Local  702  Joint 
Apprentlceatiip  »kI  Training  Fund 
(Exemption  Application  Na  L-1249) 

AOENCV:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemptitHi  retroactively 
permits  the  Souttiem  Illinois  Division 
Chapter  NECA-JBEW  Local  702  Joint 
Apprenticeship  and  Training  Fund  (the 
Plan)  to  purchase  a  certain  parcel  of 
improved  real  pro]}erty  located  on  Route 
3.  Country  Club  Road,  West  Frankfort 
Illinois  (the  Property)  from  Dean  L 
Hammers  and  Ramona  K.  Hammers  (the 
Sellers),  who  are  contributing  employers 
with  respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  F.  Nuissl  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4528.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20216. 
(202)  523-6916.  (This  is  not  a  toll-free 
number.) 

SUPPICMENTARY  INFORMATION:  On 
November  6, 1979  notice  was  published 
in  the  Federal  Register  (44  FR  64157)  of 
the  pendency  before  the  Department  of 
Labor  (the  Depeirtment)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)(1)  (A)  and  (D)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  for  the  purchase  on 
January  10, 1977  of  the  Property  by  the 
Plan  from  the  Sellers  for  a  total  cash 
purchase  price  of  $112,000.  provided  that 
this  amount  did  not  exceed  the  fair 
market  value  of  the  Property  at  the  time 
of  the  transaction.  A  correction  with 
respect  to  the  notice  was  published  on 
November  27, 1979  (44  FR  67736).  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  appHcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 


notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
appUcant  has  represented  that  it 
provided  notification  to  all  interested 
persons  of  the  pendency  of  the  proposed 
exemption.  No  public  comments  were 
xeceived  by  the  Department 

Gaoaral  Infatmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
witii  respect  to  a  jAan  to  which  die 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  pn^bited  under  section 
406(a)(1)  (B),  (C)  or  (E)  or  406(b)  of  the 
Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
p€u1icipants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)(1)  (A)  and  (D)  of  the  Act 
shall  not  apply,  efi'ective  January  10, 
1977,  to  the  purchase  of  the  Property  by 
the  Plan  from  the  Sellers  for  an 
aggregate  cash  consideration  of 
$112,000,  provided  that  this  amount  did 
not  exceed  the  fair  maricet  value  of  the 
Property  at  the  time  of  the  transaction. 


The  availability  of  this  exemption  is 
subject  to  the  express  condition  ihat  tfie 
material  facts  and  representations 
contained  in  the  appBcation  are  true  and 
complete^  and  that  the  applieatlon 
accurately  describes  aU  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washiogtoa.  DXUthis  lOA  day 
of  January.,  loaa 
Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Servicea  Administratian,  U£.  Department  of 
Labor. 

(FR  Ooc  aO-1738  Filed  1-17-aik  MS  am] 
BlUMa  coos  4C10-SS4I 


MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commiaaion  and 
Committee  of  Scientific  Adviaora  on 
Marine  Mammala;  Meetings 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  will  meet  on  February 
21.  22..  and  23. 1980.  at  the  Tampa 
Airport  Resort  Hotel,  2222  North 
Westshore  Boulevard.  Tampa,  Florida 
33607. 

On  February  21.  frvm  10:30  a.m.  to  5KX) 
p.m.,  the  Commission  and  Committee 
will  meet  together  in  public  session  to 
discuss  and  consider  the  status  of 
activities  and  problems  affecting  marine 
mammals,  including  matters  related  to: 

(1)  The  endangered  Hawaiian  monk 
seal  and  steps  being  taken  or  needed  to 
encourage  its  recovery; 

(2)  The  tuna-porpoise  situation; 

(3)  Preparations  for  the  next  meeting 
of  the  International  Whaling 
Commission: 

(4)  Review  of  certain  Commission- 
sponsored  studies; 

(5)  Plans  for  Coomussion-sponsored 
studies  and  actions  relating  to  the  West 
Indian  manatee,  the  Hawaiian  monk 
seal,  and  cetaceans  in  FY  1980:  and 

(6)  Such  other  matters  as  may  be 
appropriately  come  before  the  meeting. 

On  February  22,  from  9:00  a.m.  to  5:00 
p.m..  the  Commission  and  Committee 
will  meet  together  in  public  session  to 
discuss  and  consider  a  broad  range  of 
issues  bearing  on  the  protection  and 
recovery  of  the  endangered  West  Indian 
manatee.  The  entire  day  will  be  devoted 
to  discussions  of  this  species  with 
special  emphasis  on  the  recovery  plan 
b«ing  dev/^ped  by  the  U.S.  Fish  and 
Wildlife  Seniiise. 

The  remainder  of  the  meeting  will 
consist  of  executive  sessions  of  the 
Commission  and  Committee  to  be  held 
an  February  21  from  9KX)  a.m.  to  10:30 


a.m.  and  on  February  23  frtnn  9M)  wm- 
to  12KX)  noon.  These  sessions  will  be 
devoted  to  the  exchange  of  opinions  and 
deliberations  concerning  internal 
personnel  rules  and  practices,  budget 
interagency  haison.  proposed  policies 
and  actions  relating  to  international 
negotiations,  proposed  agency  poUcies 
and  actions,  and  the  evaluation  of 
proposals  to  conduct  research  related  to 
marine  mammal  protection  and 
conservation.  Participants  will  be 
candidly  discussing  and  appraising  the 
professional  qualifications  and 
competence  of  the  proposers,  their 
potential  contribution  to  the  research 
program,  and  information  given  to  the 
Commission  and  Committee  in 
confidence.  These  sessions  are 
concerned  with  matters  Usted  in  5  U.S.C. 
Sec.  552b(c)  (2).  (3).  (4).  (6).  and  (9)(B). 
and  therefore  will  not  be  open  to  the 
public. 

John  It  Twiaa,  Jr., 

Executive  Director,  Marine  Mammal 
Commission. 
January  11,  ISSa 

[FR  Doc  80-1606  FUed  1-17-80!  a:45  am] 
MUMQ  OOOE  6a«M1-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nottoa  (80-3)] 

NASA  Adviaory  Council;  Meeting 

The  NASA  Advisory  CouncU  (NAC) 
will  meet  on  Feburary  5  and  6, 198a  in 
room  7002,  Federal  Building  6,  400 
Maryland  Avenue  SW,  Washington,  DC 
20546.  Except  as  noted  below,  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  60  persons,  including 
Council  members  and  other 
participants).  Visitors  wrill  be  requested 
to  sign  a  visitor's  register. 

The  meeting  will  be  closed  to  the 
pubUc  ixom  3:00  p.m.  to  4K)0  p.m.  on 
Feburary  6, 1980,  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership  on  the  Council  and  for 
participation  in  the  1980  New  Directions 
S}rmposium.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved.  Since 
this  session  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552b(c)(6),  it  has  been  determined 
that  this  session  should  be  closed  to  the 
pubUc. 

The  NASA  Advisory  Council  was 
established  as  an  inter-disciplinary 
group  to  advise  NASA  senior 
management  on  NASA's  aeronautics 
and  space  programs.  The  Council  is 
concerned  with  providing  advice  in  the 
substantive  areas  of  aeronautics,  life 
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sciences,  space  and  terrestrial 
appUcations,  space  science,  space 
systems  and  technology,  and  history  as 
they  relate  to  aeronautics  and  space 
programs.  The  Council  is  chaired  by  Dr. 
William  A.  Nierenberg  and  is  composed 
of  a  total  of  twenty  members.  Standing 
committees  containing  additional 
members  report  to  the  Council. 

The  following  list  sets  forth  the 
approved  schedule  for  the  meeting.  For 
further  information,  contact  the 
Executive  Secretary,  Mr.  Nathaniel  B. 
Cohen,  Area  Code  202-755-8383.  NASA 
Headquarters.  Washington.  DC  20546. 

Agenda 

February  5, 1980 

8:30  a.in. — Introduction 

8:45  a.m.— Fiscal  Year  1981  Budget  and  Five 

Year  Planning 
11:25  a.m.— NASA  Response  to  NAC  1979 

Innovation  Study  Recommendations 
IKX)  p.m. — ^NASA  Energy  Research  and 

Teclmology  Support 
2:00  p.m. — Space  Shuttle  Program  Status 
3:00  p.m.— Status  of  1980  New  Diisctions 

Symposium 
3:30  p.m. — ^Approaches  to  Handling 

Unconventional  Ideas 
4:30  p.m. — ^Adjourn 

February  6, 1980 

8:30  a.m. — Committee  Reports 
llflO  a.m. — Policies  and  Practices  on 

Dissemination  of  New  Technology 
1:00  p.m. — Plana  for  National  Oceanic 

Satellite  Systoa 
2:00  p.m. — General  Discussion/New  Business 
3:00  pjn.— Executive  Session  (NAC 

Membership) 
4:30  p.m. — Adjowra 

Rusaell  Riloiiie, 

Deputy  Associate  Atknitiistratorfor  External 
Relations 

January  11, 1980. 

(FR  Doc  60-16Z7  Fttad  1-17-80;  8:46  am] 
KLUNQ  COOE  7610-«1-« 


[Notice  (80-4)1 

NASA  Advisory  Council  (NAC). 
Aeronautics  Adviaory  Committee 
(AAC),  Informal  Ad  Hoc  Adviaory 
Subcommittee  on  Propulsion/ Ahirame 
Integration;  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Propulsion/ Airfi-ame 
Integration  of  the  NAC  AAC  will  meet 
on  February  12, 1980.  in  Room  625, 
NASA  Headquarters,  600  Independence 
Avenue  SW.,  Washington,  D.C.  20546. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  48  persons  including  the 
members  and  participants). 

The  Subcommittee  was  formed  to 
assess  NASA  programs  in  propulsion/ 
airframe  integration.  The  members  will 
receive  a  report  by  speciaUsts  from  the 


NASA  centers  and  then  prepare  a 
detailed  assessment  of  the  NASA 
programs,  including  specific  needs, 
objectives  and  recommendations  for 
additional  activities  necessary  to 
address  critical  problem  areas  and  to 
achieve  progam  balance.  The 
Chairperson  of  the  three-person 
Subcommittee  is  Mr.  George  Kaler. 
Following  is  the  approved  agenda  for 
the  meeting. 

Agenda 

February  12, 1900 

8:30  a.m.^ntroductory  Remaiks/ 

Subcommittee  Business 
9Mi  a.m.— Presentations  by  NASA  Personnel 
10:30  a.m. — Questions  and  Answers 
11:00  a.m. — Subcommittee  Discussion  and 

Preparation  of  Draft  Report  Material 
4:30  p.m. — ^Adjourn 

For  further  information,  contact  Mr. 
Jack  Suddreth,  Code  RJH-2.  NASA 
Headquarters,  Washington,  D.C.  20546 
(Telephone  202/75S-2386). 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

January  8. 1980. 

(FR  Doc  80-1628  Piled  1-17-80:  ft46  am] 
BHJJNa  CODE  7f  10-Ot-H 


[Notica  (80-6)1 

NASA  Adviaory  Counci  (NAC), 
Aeronautica  Advisory  Committee, 
Informal  Adviaory  Suticommittee  on 
Rotorcraft  Technology;  Meeting 

The  Informal  Advisory  Subcommittee 
on  Rotorcraft  Technology  of  the  NAC 
Aeronautics  Advisory  Committee  will 
meet  February  20-22. 1980,  in  Room  217, 
Building  200,  NASA  Ames  Research 
Center,  Moffett  Field.  Califomia.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  25  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  assessing  the  current 
adequacy  of  rotorcraft  technology  and 
recommend  actions  to  reduce 
deficiencies  through  modification  of  the 
planned  NASA  research  and  technology 
program  in  rotircraft  aerodynamics, 
acoustics,  structures,  dynamics, 
propulsion  system  components,  flight 
control,  €uid  avionics.  The  Chairperson 
is  Mr.  William  B.  Peck,  and  there  are 
nine  other  members  of  the 
Subcommittee. 

For  further  information,  contact  Mr. 
John  F.  Ward.  Executive  Secretary  of  the 
Subcommittee,  Code  RJL-2,  NASA 
Headquarters,  Washington,  D.C  20546 
(202/755-2375).  Following  is  the 
approved  agenda  for  the  meeting: 
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Agenda  ■ 

February  20. 1980  j 

9:00  a.m. — Introductory  Remarks 

9:30  a.m.— Summary  of  NASA  Rotorcraft  R»T 

Program:  FY  1979  AccomplishmeaU,  FY  80- 

81  Flans 


February  21. 1960 

8:15  a.m.-^ontinuation  of  Summary  of 
NASA  Rotorcraft  Program  Plans 

9:45  a.m. — Proposed  Unified  Analysis  of 
Helicopter  Airframe      « 

10:30  a.m. — Proposed  Rehabilitation  of 
NASA-Lewis  Altitude  Wind  Tunnel 

1:00  p.m.— Discussion  of  NASA  FY  1980-81 
Rotorcraft  R&T  Program  Plans:  Draft 
Recommendations  j 

February  22, 1980 

8:30  a.m. — Preparation  of  Subcommittee  Final 
Recommendations  on  NASA  FY  1980-81 
Rotorcraft  R&T  Program  Plans,  Other 
Ck}nclusions 

11:30  a.m. — ^Adjourn 


Russell  Ritdiie, 

Deputy  Associate  Administrator  for  External 

Relations. 

January  11, 1960. 

(FR  Doc.  80-1630  Filed  1-17-60;  S:4S  am] 
MUMS  COM  7iW-«1-M 

[Notice  (80-2)] 

NASA  Advisory  Council  (NAC),  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC),  Ad  Hoc  Informal 
Executive  Sulicommittee;  Meeting 

The  Ad  Hoc  Informal  Executive  ^ 
Subcommittee  of  the  NAC-STAAC  will 
meet  on  February  4, 1980,  at  NASA 
Headquarters,  Room  226A,  Federal 
Building  lOB,  600  Independence  Avenue 
SW,  Washington.  DC  20546.  The  meeting 
is  open  to  the  public.  Members  of  the 
public  will  be  admitted  to  the  meeting 
on  a  first-come,  first-served  basis  and 
will  be  required  to  sign  a  visitors' 
register.  The  seating  capacity  of  the 
meeting  room  is  for  35  persons. 

This  Subcommittee,  chaired  by  Dr. 
John  W.  Firor,  is  comprised  of  the 
chairpersons  of  each  of  the  other  six 
subcommittees  and  is  convened  to 
review  and  discuss  the  findings  of  each 
subcommittee  to  determine  if  any 
common  concerns  or  problems  exist  and 
what  significant  conclusions  or 
recommendations  should  be  reported  to 
the  NAC  by  Dr.  Firor. 

The  approved  agenda  for  the  meeting 
is  as  follows:    ' 

February  4, 1980 
Time  and  Topic 

8:30  a.m. — Chairperson's  Remarks;  Report  by 
ad  hoc  Informal  Advisory  Subcommittee 
Chairperson  on  the  Findings,  Conclusions 
and  Recommendations  of  their  Respective 
Subcommittee: 

9M)  a.m. — Geodynamics  and  Geology 


9:45  a.m.— Agriculture,  Land  Cover  and 

Hydrology 
10:45  ajn.— Weather.  Climate  and  Oceans 
11:15  ajn. — Satellite  Communications 

Applications 
IKJO  p.m. — ^Technology  Transfer 
1:30  p.m. — Materials  Processing  in  Space 
2:00  p.m. — Strengths,  Weaknesses  and  Issues: 

Specific  Findings  to  be  reported  to  NAC 
3.-00  p.m. — ^Adjourn 

For  further  information  concerning  the 
meeting,  please  contact  Louis  B.  C.  Fong. 
Executive  Secretary  of  the 
Subcommittee,  NASA  Headquarters. 
Washington,  DC  20546,  telephone  (202) 
755-7450. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

January  11, 198a 

[PR  Doc.  80-1826  PUed  1-17-80:  S:4S  am) 
BHUNQ  COOE  7S1»-ei-lf 


[Notice  (80-5)] 

Space  Science  Steering  Committee, 
Solar  Terrestrial  Theory  Program  Ad 
Hoc  Advisory  Sut)Committee;  Meeting 

The  Solar  Terrestrial  Theory  Program 
Ad  Hoc  Advisory  Subcommittee  of  the 
Space  Science  Steering  Conunittee  will 
meet  at  NASA  Goddard  Space  Flight 
Center  at  Greenbelt,  MD,  on  February  4- 
6, 1980.  The  meeting  will  be  held  in 
Room  200  of  Building  26  from  6:30  a.m.  to 
4:30  p.m.  on  each  day.  the  Subcommittee 
will  discuss  and  evaluate  the  proposals 
submitted  to  NASA  as  a  result  of  the 
Space  Science  Notice  of  July  6, 1979. 
calling  attention  to  the  new  Solar 
Terrestrial  Theory  Program.  Public 
discussion  of  the  professional 
qualifications  of  the  proposers  and  their 
potential  scientific  contributions  to 
Space  Science  would  invade  the  privacy 
of  the  proposers  and  the  other 
individuals  involved.  Since  the 
Subcommittee  sessions  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6].  as  described 
above,  it  has  been  determined  that  the 
sessions  should  be  closed  to  the  public. 

For  further  information,  please  contact 
Dr.  George  P.  Newton,  NASA 
Headquarters.  Washington,  D.C. 
telephone  202/755-3767. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

January  10, 1980. 

(FR  Doc.  80-1629  Filed  1-17-80:  MS  ami 

BtLUNQ  COOC  7S1»41-M 


NATIONAL  INSTITUTE  OF 
CORRECTIONS 

Development  of  Staff  Training 
Materials;  Special  Announcement 

This  announcement,  the  second  in  a 
planned  series  of  seven,  continues 
Program  Solicitation  SD-20. 
"Development  of  Staff  Training 
Materials,"  originally  published  in  the 
National  Institute  of  Corrections' 
Annual  Program  Plan  for  Fiscal  Year 
1979,  subsequently  withdrawn,  and  then 
reinstated  in  October,  1979. 

The  Institute  is  at  this  time  soliciting 
proposals  for  development  of 
information  and  training  materials 
packages/manuals,  including  basic 
curricula,  in  the  area  of  writing  skills  for 
.  correctional  personnel. 

Designed  for  use  by  correctional 
agency  trainers,  the  materials  and 
manuals  developed  by  grantee  are  to  be 
tailored  to  the  writing  needs  of  staff 
with  different  levels  of  responsibilities 
within  correctional  organizations, 
including  policy  writers,  technical 
writers,  line  personnel,  etc. 

Maximum  funds  available  for  this 
project  are  $35,000.  Estimated  length  of 
project  is  four  months. 

Applicants  should  prepare  a  concept 
paper — ^maximum  of  five  pages  (doubled 
spaced),  one  of  which  contains  budget 
information— entitled,  "Writing  Skills 
for  Correctional  Personnel,"  and 
submitted  in  six  copies  to:  National 
Institute  of  Corrections  320  First  Street 
N.W.  Washington,  D.C.  20534. 

The  deadline  for  submission  is  March 
15. 1980.  If  further  information  is  needed, 
please  contact  William  Wilkey  or  Mary 
Lou  Commiso  of  the  Institute's  staff  at 
202-724-3106. 
Robert  L  Smidi. 
Acting  Assistant  Director. 

[PR  Doc  80-1625  Filed  1-17-80;  8:45  am) 
BNXINQ  COOC  4410-3S-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodcet  No.  50-458] 


Gulf  States  Utilities  Co^  River  Bend 
Station,  Unit  1;  Receipt  of  Additional 
Antitrust  Information:  Time  for 
Sutmiission  of  Views  on  Antitrust 
Matters 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Friday,  January  11, 
1980.  It  is  reprinted  in  this  issue  at  the  request 
of  the  agency. 

Gulf  States  Utilities  Company, 
pursuant  to  Section  103  of  die  Atomic 
Energy  Act  of  1954,  as  amended,  filed  on 
October  26, 1979.  information  requested 
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by  the  Attorney  General  for  antitrust 
pcvtgw^required  by  10  CFR  Part  5a 
/AppendivL.  This  information  adds 
Cajun  Electric  Power  Cooperative,  Inc. 
and  Sam  Rayburn  G&T,  Inc.  as  co- 
owners  of  the  River  Bend  Station,  Unit  1. 

The  information  was  filed  by  Gulf 
States  Utilities  Company  in  connection 
with  their  application  for  construction 
permits  and  operating  licenses  for  the 
River  Bend  Station,  Units  1  and  2.  The 
site  for  this  plant  is  located  in  West 
Feliciana  Parish,  Louisiana. 

The  original  antitrust  portion  of  the 
application  was  docketed  on  September 
24, 1973,  and  Notice  of  Receipt  of 
Application  for  Construction  Permits 
and  Operating  Licenses  and  Availability 
of  Applicant's  Environmental  Report; 
Time  for  Submission  of  Views  on 
Antitrust  Matters,  was  published  in  the 
Federal  Register  on  October  23, 1973  (38 
F.R.  29245).  The  Notice  of  Hearing  was 
published  in  the  Federal  Register  on 
October  23, 1973  (38  F.R.  29243). 

Copies  of  the  above  stated  dociunents 
are  available  for  public  inspection  at  the 
Commission's  Public  Doctmient  Room. 
1717  H  Street,  NW..  Washington,  D.C. 
20555,  and  at  the  Audubon  Library, 
West  Feliciana  Branch,  Ferdinand 
Street,  St.  Francisville,  Louisiana  70775. 

Information  in  connection  with  the 
antitrust  review  of  this  appUcation  can 
be  obtained  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Antitrust  and  Indemnity  Group,  Office 
of  Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  Cajun  Electric  Power 
Cooperative,  Inc.  and  Sam  Rayburn 
G&T,  Inc.,  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
March  10, 1980. 

Dated  at  Bethesda,  Md^  this  26th  day  of 
December  1979. 

For  The  Nuclear  Regulatory  Commission. 
L  S.  Rubenstein. 

Acting  Chief,  Light  Water  Reactors  Branch 
No.  4,  Division  of  Project  Management. 

|FR  Doc.  80^897  Hied  1-10-80:  8.45  am] 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-409] 

Dalryland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor)  (Spent 
Fuel  and  Full-Term  Operating  License); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 


Atomic  Safety  and  licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
these  proceedings  to  consist  of  the 
foltowing  members:  Alan  S.  Rosenthal 
Chairman,  Dr.  Lawrence  R.  Quarles, 
Tbr^mas  S.  Moore. 

Dated:  January  10, 198a 
C.  lean  Bishop, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  80-1662  Filed  1-17-80:  8:45  am) 

nujtm  cocc  7sse-oi-« 


[Docket  No.  SIN  50-482-SP] 

Kansas  Gas  A  Electric  Co.  and  Kansas 
City  Power  &  Light  Ca  (Wolf  Creek 
Generating  Station,  Unit  No.  1); 
Construction  Permit  Amendment; 
Order  Dismissing  Proceeding 

The  Missouri  Public  Service 
Commission  (MPSC),  which  had  been 
the  only  petitioner  for  leave  to 
intervene,  filed  a  document,  dated 
December  21, 1979,  stating  that  it  has  no 
intention  of  amending  its  10  CFR  2.715(c) 
petition,  so  as  to  intervene  as  a  §  2.714 
party,  or  to  raise  any  specific  aspect 
upon  which  a  hearing  should  be  held.  It 
intervened  as  an  interested  State, 
because  of  its  jurisdiction  over  Kansas 
City  Power  &  Light  Company,  a  one-half 
owner  of  the  Wolf  Creek  facility,  solely 
for  the  purpose  of  being  placed  on  the 
service  list  and  receiving  all  documents 
in  the  matter  before  the  Board. 

This  clarification  of  MPSCs 
intervention  removes  the  need  and 
occasion  for  evidentiary  hearings,  since 
there  is  no  issue  to  be  heard  by  the 
Board.  Dismissal  of  this  proceeding 
would  be  consistent  with  the 
Commission's  requirements  which  do 
not  contemplate  a  hearing  on  an 
application  for  an  amendment  to  a  . 
construction  permit  in  the  absence  of 
any  matters  in  controversy  or  any 
requests  for  hearing  by  interested 
persons,  10  CFR  2.104,  2.105,  2.714  and 
50.58(b),  and  would  be  consistent  with 
the  general  powers  of  the  presiding 
officer  imder  10  CFR  2.718. 

It  is  ordered  that  this  proceeding 
which  was  begun  with  the  establishment 
of  the  Atomic  Safety  &  Licensing  Board 
on  November  14. 1979,  as  published  at 
44  FR  66716  (Nov.  2D,  1979),  is  hereby 
dismissed. 

Board  members  Glenn  O.  Bright  and 
Dr.  Richard  F.  Cole  concur  m  this  Order. 

By  Order  of  the  Board. 

Dated  at  Bethesda,  Maryland  tliis  14th  day 
of  January,  198a 


For  the  Atomic  Safety  and  Licensing  Board. 
Heitiert  Grosctnan. 

Chairman. 

(FR  Doc  ao-18SS  FIM 1-17-10:  %m  «■) 
BILUNOCOOE  7nO-OV-M 


[Docket  No.  50-289] 

Metropolitan  Edison  Co..  et  al.; 
Issuance  of  Status  Report  on  the 
Evaluation  of  Licensee's  CompHance 
With  the  NRC  Order  Dated  August  9. 
1979 

The  U.S.  Nudear  Regulatory 
Commission,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  its  "Status  Report 
on  the  Evaluation  of  Licensee's 
Compliance  with  the  NRC  Order  Dated 
August  9, 1979"  for  the  Three  Mile  Island 
Nuclear  Station,  Unit  1  (TMI-1),  located 
in  Londonderry  Township,  Dauphin 
County,  Pennsylvania. 

Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (Uie 
licensees)  are  holders  of  Facility 
Operating  License  No.  DPR-SO  which 
authorizes  the  operation  of  TMI-1.  The 
facility  is  a  Babcock  &  Wilcox  designed 
pressurized  water  reactor. 

By  Order  dated  July  2, 1979,  the  NRC 
ordered  that  TMI-1  remain  in  a  cold 
shutdown  condition  until  further  order 
of  the  Commission.  By  Order  dated 
August  9, 1979,  the  Commission 
specified  the  basis  for  its  concern  about 
the  restart  of  TMI-1  and  the  procedures 
governing  further  proceedings  in  the 
matter.  The  Commission  ordered  that 
satisfactory  completion  of  short-term 
actions  to  be  determined  as  necessary 
and  sufficient  will  be  required  to 
provide  reasonable  assurance  that  the 
facility  can  be  operated  without 
endangering  the  health  and  safety  of  the 
public.  The  Order  identified  those  short- 
term  actions  which  the  Director  of 
Nuclear  Reactor  Regulation  had 
recommended  be  required  of  the 
licensee  to  resolve  the  Commission's 
concerns  and  permit  a  finding  of 
reasonable  assurance  that  the  facility 
can  safely  resume  operation. 

The  Commission  further  ordered  that 
reasonable  progress  will  be  required 
prior  to  restart,  toward  the  completion 
of  additional  long-term  actions  to  be 
determined,  in  order  to  provide 
reasonable  assurance  that  the  facility 
can  be  operated  safely  over  the  long 
term.  The  Order  identified  those  long- 
term  actions  which  the  Director  of  NRR 
had  recommended  be  required  of  the 
licensee  to  permit  a  finding  of 
reasonable  assurance  of  the  safety  of 
long-term  operation. 

A  report  on  the  status  of  the  NRCs 
evaluation  of  the  licensee's  compliance 
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with  the  short-term  and  long-term  items 
of  the  Order  is  provided  in  the  subject 
report. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  PubUc  Document 
Room  at  1717  H  Street.  N.W.,    ; 
Washington,  D.C.  and  at  the      I 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  Education 
Building.  Commonwealth  and  Walnut 
Streets,  Harrisburg.  Pennsylvania  17126 
and  the  York  College  of  Pennsylvtmia. 
Country  Club  Road,  York.  Pennsylvania. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commissioo. 
Richard  H.  Vollmer. 

Director,  TMl-2  Support.  Off  ice  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  80-ieee  rited  1-17-80C  8:46  an) 
BILLINO  COOC  7SaO-Ot-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  appUcants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.59,  "Standard 
Format  and  Content  for  a  Licensee 
Physical  Security  Plan  for  the  Protection 
of  Special  Nuclear  Mlterial  of  Moderate 
or  Low  Strategic  Significance."  identifies 
the  information  needed  by  the  staff  in  its 
review  of  licensees'  physical  security 
plans  for  protection  of  special  nuclear 
material  of  moderate  or  low  strategic 
significance  and  provides  an  acceptable 
format  for  its  submission.  In  addition, 
the  guide  provides  information  on  the 
intent  of  the  various  provisions  of 
amendments  to  Part  73  of  the 
Commission's  regulations  published  July 
24, 1979,  as  an  aid  to  the  licensee  in 
developing  the  plan.  A  draft  regulatory 
guide  on  this  subject  (Task  MP  711-4) 
was  issued  for  public  comment  in  July 
1979. 

Since  the  draft  guide  was  issued,  the 
Commission  has  identified  a  need  for 
additional  clarification  of  the  intent  of 
portions  of  these  amendments. 
Accordingly,  some  changes  were  made 
in  Chapters  1  and  2  of  Parts  I  and  II  of 


this  guide  to  fulfill  this  need.  Comments 
on  regulatory  guides  are  encouraged  at 
all  times,  but  comments  on  the  changes 
in  Chapters  1  and  2  of  Parts  I  and  II  will 
be  particularly  helpful  to  the  NRC  staff 
in  evaluating  the  need  for  an  early 
revision  to  this  guide.  Comments  should 
be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  In 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  th^U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C  552(a}} 

Dated  at  Rockville,  Md.,  this  14th  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Kflnogue, 
Director,  Office  of  Standards  Development 

PK  Doc  80-1700  Filed  1-17-80;  8:45  un] 

BiLUNa  coot  Tfao-Ot-M 


[Docket  Na  40-8728] 

Teton  Exploration  Drilling  Co,,  Ino^ 
Negative  Declaration  Regarding  and 
Issuance  of  a  Source  and  Byproduct 
Materials  License  for  Operation  of  ttie 
Leuenberger  Project  in  Converse 
County,  Wyo. 

AQENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Issuance  of  the 

Negative  Declaration  and  a  Source  and 

Byproduct  Materials  License  to  Teton 

Exploration  Drilling  Company.  Ina  (40- 

8728). 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
a  license  to  own.  use,  and  possess 
source  and  byproduct  materials  for  an 
R&D  in  situ  leach  uranium  extraction 
and  recovery  operation  by  Teton 
Exploration  Drilling  Company.  Inc.  near 
Glenrock.  Wyoming  in  Converse 
Coimty.  The  Division  of  Waste 
Management  staff  has  prepared  an 
environmental  impact  appraisal  stating 
that  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

The  environmental  impact  appraisal 
and  license  are  available  for  public 


inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW..  Washington  D.C 
20555. 

SUPPLEMENTARY  INFORMATION:  TetOO 
Exploration  Drilling  Company.  Inc. 
requested  a  license  to  receive,  possess, 
use  and  transfer  source  and  byproduct 
materials  in  the  course  of  research  and 
development  work  associated  with  in 
situ  extraction  of  uranium.  The  purpose 
of  this  license  is  to  determine  if 
extraction  of  ore  at  the  Leuenberger  site 
is  economically  and  environmentally 
feasible. 

The  Division  of  Waste  Managment 
staff  reviewed  the  proposed  license  and 
determined  that  because  there  would  be 
no  significant  environmental  impact 
attributable  to  this  action  a  source  and 
byproduct  materials  license  would  be 
issued.  Documents  concerning  this 
review  are  available  for  public 
inspection  in  the  Commission's  Fhiblic 
Document  Room. 

Dated  at  SUver  Spring,  Md.,  this  9th  day  of 
January,  198a 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Chief  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Managment 

(FR  Doc  80-1899  Filed  1-17-80: 8:45  unl 
BNJJNQ  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMise  No.  34-16481;  File  No.  SR-NYSE- 
79-51] 

New  York  Stock  Exchange,  Inc^ 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4, 1975).  notice  is 
hereby  given  that  on  December  5, 1979. 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  following  is  a  summary  of  the 
proposed  rule  changes  proposed  by  the 
NYSE.  The  text  of  the  proposed  rule 
changes  is  attached  as  Exhibit  I-A  of  . 
this  filing. 

The  proposed  rule  change  rescinds  the 
required  reporting  to  the  Exchange  of 
members'  and  allied  members' 
unsecured  non-capital  borrowings  in 
excess  of  $20,000  and  relieves  member 
organizations  £rom  informing  the 
Exchange  of  such  borrowings. 
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The  Exchange's  Statement  of  Purpose  of 
Proposed  Ride  Change 

The  purpose  of  the  proposed  rule 
change  is  to  rescind  an  uimecessary 
reporting  requirement  which  no  longer 
serves  a  regulatory  purpose.  If 
approved,  personal  borrowings  by 
members  and  allied  members  which  are 
for  non-capital  purposes  would  no 
longer  be  reported  to  the  Exchange. 
Reporting  of  capital  borrowings  remains 
unaffected  and  would  still  be  required. 

The  Exchange  believes  that  the  extent 
to  which  a  member  organization  wishes 
to  keep  abreast  of  the  ongoing  financial 
situation  of  its  associated  members  and 
allied  members  is  an  internal  matter  that 
is  properly  defined  by  each  member 
organization. 

The  Exchange's  Statement  of  Basis 
Under  the  Act  for  Proposed  Rule  Change 

The  proposed  rescissions  of  Rules 
420[2)  and  .60  are  consistent  with 
Section  6(b)(5)  of  the  Act  in  that  they 
remove  a  reporting  requirement  for  non- 
capital borrowings  which  does  not 
relate  to  the  purposes  of  the  Act  or  the 
Administration  of  the  Exchange. 

(i)  Inapplicable. 

(ii)  Inapplicable 

(iii)  Inapplicable. 

(iv) 

(v)  Inapplicable.  Inapplicable. 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

The  Exchange's  Statement  on  Comments 
Received  From  Members  Participants  or 
Others  on  Proposed  Rule  Changes 

Comments  were  not  solicited  or 
received  on  this  proposal. 

The  Exchange's  Statement  on  Burden  on 
Competition 

This  proposal  will  not  impose  any 
burden  on  competition. 

On  or  before  February  22, 1980,  or 
within  such  longer  period  of  time  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 


Washington.  D.C,  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  in  the  PubUc  Reference 
Room,  1100  L  Street,  N.W..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  8. 1980. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
January  11, 1980. 

[FR  Doc.  80-1734  Piled  1-17-80: 845  am^ 
BILLMQ  COOE  tOIO-OI-M 


IRelease  No.  34-18485;  File  No.  SR-NYSE- 
79-S5] 

New  York  Stock  Exchange,  Inc; 
Proposed  Rule 

Pursuant  to  Section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s  (b)(1),  as  amended 
by  Pub.  L  No.  94-29  (June  4, 1975). 
notice  is  hereby  given  that  on  December 
28. 1979,  die  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  witii 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

NYSE's  Statement  of  tiie  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  would 
eliminate  the  provision  in  the  New  York 
Stock  Exchange.  Inc's  "Guidelines  for 
Floor  Conduct  and  Safety" 
("Guidelines")  which  states: 

"Failure  by  a  member  to  return  a  visitor's 
badge  on  the  same  day  of  use  will  result  in  a 
$100  fine." 

NYSE's  Statement  of  die  Purpose  of  the 
Proposed  Rule  Change 

The  purpose  of  the  proposed 
amendment  is  to  eliminate  a  provision 
in  the  Guidelines  which  provides  for  the 
assessment  of  a  $100  fine  against  any 
member  for  the  failure  of  such  member 
to  return  a  Floor  visitor's  badge  on  the 
same  day  of  use.  The  reason  for  this 
provision  is  to  enable  the  Exchange  to 
maintain  control  over  the  number  of 
visitors  that  are  on  the  Trading  Floor  at 
any  one  time. 

Recently,  the  Market  Performance 
Committee  (the  "Committee")  approved 
the  use  of  a  new  type  of  Floor  visitor's 
badge  which  is  designed  to  be  kept  by 
the  guest  as  a  souvenir  of  his  or  her  visit 
to  the  Trading  Floor.  The  new  badges, 


which  bear  the  date  of  their  issuance, 
enable  the  Exchange  to  continue  to 
maintain  control  over  the  number  of 
visitors  on  the  Floor.  Since  the  badges, 
by  design,  are  not  intended  to  be 
returned,  the  need  for  the  provision  in 
the  Guidelines  discussed  in  the 
preceding  paragraph  is  no  longer 
appropriate.  Accordingly,  on  November 
8. 1979.  the  Committee  agreed  to 
eliminate  the  provision  calling  for  the 
assessment  of  a  fine  for  the  failure  to 
return  a  badge. 

NYSE's  Statement  of  die  Basis  Undw 
the  Act  for  the  Proposed  Rule  Change 

The  proposed  amendment  does  not 
affect  the  Exchange's  ability  to  control 
the  number  of  visitors  on  the  Trading 
Floor.  Its  purpose  is  merely  to  rescind  a 
provision  which  has  become  outmoded. 
Accordingly,  the  proposed  amendment 
is  also  consistent  with  Section  6(b)(5)  of 
the  Act,  the  Section  under  which  the 
Guidelines  were  adopted. 

NYSE's  Statemmit  on  Copmients 
Received  From  Members,  Participants  or 
Others  on  tlie  Proposed  Rule  Change 

No  comments  were  solicited  by  the 
Exchange  on  the  proposed  rule  change 
nor  have  any  written  comments  been 
received. 

NYSE's  Statement  Concerning  Burden 
on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing,  with  respect  to  the 
foregoing  and  of  all  written  submissions. 
other  than  those  which  may  be  withheld 
fit)m  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  F*ubUc  Reference  Room,  1100  L 
Sh^et,  NW.  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
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inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  oiganization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
shotdd  be  submitted  on  or  before 
February  a,  lOSa  j 

For  the  Commission  by  die  Division  of 
Mariwt  Regalatioii.  pursuant  to  delegated 
authority. 

Secretary. 

fanuary  14, 1980. 

|FR  Ooc  W-inS  Fibd  l-17-«i  S:4S  am] 


[Ratoase  Ho.  34-16482;  File  No.  SR-MYSE- 
7»-46J 

New  Yorli  Stock  Exchange,  Inc.; 
Proposed  Rule  | 

Pursuant  to  Section  19(b]  of  the 
Securities  Exchange  Act  of  1934,  as 
amended.  15  U.S.C  78s(b)(l).  as 
amended  by  Pub.  L  No.  94-29  (June  4. 
1975),  notice  is  hereby  given  that  on 
December  28, 1979  the  above  mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Itm  Exdnngc's  Statenwnt  of  Itw  Terms  of 
Substanea  of  Km  PropoMd  Rule  Change 

DeMons  (bncfcetedl,  AtktOons  ilaScaetl 


MonMy  ChargM  lor— 

NYSE  Bond  Tctar  (1): 

Cont'l  USA  First  UnH  (2) 

Attttional  Unit _ 

NYSE  Bond  TKtar  OMer  (1X3): 

Conn.  USA  Fvst  Unit  (2X4) 

AddMional  Unit  (5) 

CMayad  Prices  Sanrioa: 
ContT  USA 


Oaiy  Charges  for— 
Magnetic  Tape  Setvica: 

Equity  Total  TransacSon  Tape .. 

Bond  Bid- Asked  Ti^^ 

Ooting  Pnce  Tape.. 

flange  Tape — — . 


[S60-aO] 
ISSO] 

[S50-40] 
[S3  50] 

U120] 


[S20] 


t65-d6 
tS4 

S54-6S 
$3.75 

$130 


$22 
$20 
$19 
$25 


Notes 

(1)  Ctiarges  we  "per  location"  and  do  not  include  one  time 
installation,  relocation  ar«J  ottier  rrvscellaneous  cturges 
wttere  appteabia,  aMch  are  generally  a  direct  pass  through 
trom  communications  coiTwtion  earners  to  subscri|)ers. 

(2)  Dependent  upon  geographical  area. 

(3)  Charges  by  tMndor  kvnishing  equipment  are  in  addition 
lo  these  d^argea. 

(4)  Only  one  first  un*  charge  applies  in  an  office  subscrib- 
ing to  unts  from  two  or  more  verxtofS. 

(5)  Plus  charge*.  If  any.  for  interconnecting  faoMie*  re- 
quired in  connection  tnth  additional  unit*. 

The  Exchange's  Statement  of  Purpose  of 
Proposed  Rude  Qiange 

The  purpose  of  the  approximately  8% 
rate  increase  is  to  recover  a  portion  of 
the  increased  operating  expenses 
associated  with  providing  the  services 
since  the  last  rate  increases  to  the  NYSE 
Bond  Ticker,  Ticker  Display  and 
Delayed  Prices  Service  were  effected  in 
January,  1975.  The  Equity  Total 
Transaction  Tape  fee  has  been  in  effect 


since  1971.  The  Closing  Price  Tape  and 
Range  Tape  have  been  available  since 
1971.  Since  there  have  never  been  any 
subscribers  these  fees  have  not  been 
changed.  Hie  new  Bond  Bid-Asked  Tape 
fee  was  developed  in  line  with  prices  for 
similar  magnetic  tape  services,  when 
interest  was  expressed  in  this  type  of 
service.  There  are  no  subscribers  to  the 
Bond  Bid-Asked  Tape  at  this  time. 

The  Exchange's  Statement  of  Basis 
Under  the  Ad  for  Proposed  Rule  Change 

The  basis  under  the  Act  for  the 
proposed  rule  diange  is  the  Exchange's 
authority  under  §  6(b)(4)  of  the 
Securities  Exchange  Act  of  1934  to  have 
rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities. 

The  Exchange's  Statement  of  Comments 
Received  From  Members,  Participants  or 
Others  on  Proposed  Rule  Change 

The  Exchange  has  not  formally 
solicited  comments  regarding  this 
proposed  rule  change,  nor  has  the 
Exchange  received  any  unsolicited 
written  comments  from  members  or 
other  interested  parties. 

The  Exchange's  Statement  of  Burden  on 
Competitioa 

None. 

The  foregoing  rule  change  has  become 
effective  January  1, 1980  pursuant  to 
Section  19(b)(3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  nuke  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  SR- 
NYSE-79-46  and  riiould  be  submitted 


within  21  days  of  the  date  of  this 
publication. 

For  the  Commissioa.  bjr  the  Division  of 
Market  Regulation,  pursoant  to  delegated 
authority. 

Geoige  A.  Fitutauaoas, 
Secretary. 
January  11, 19601 

(FR  Doc.  80-1736  Filed  l-17-«k  MS  an] 
BIUJNO  CODE  SSM-tt-M 


SMALL  BUSINESS  AOyiNISTRATION 

Region  VI  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council  located  in 
the  geographical  area  of  Lower  Rio 
Grande  Valley,  Texas,  will  hold  a  public 
meeting  from  3:30  p.m.  to  5:30  p.m.. 
Tuesday,  February  5. 1980.  at  the 
Harhngen  Country  Qub.  5500  El  Camino 
Real,  Harlingen,  Texas  to  discuss  such* 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call  J. 
Harold  Sears.  District  Director,  U.S. 
Small  Business  Administration,  222  East 
Van  Buren.  Harlingen.  Texas  78550 — 
(512)  423-8934. 

Dated:  January  11, 1980. 
Michael  B.  Kraft 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  80-1620  Filed  l-17-«0: 8:4S  am) 
BILUNG  CODE  aOSS-OI-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[Public  Notice  701] 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C.  552a 
(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Department  of 
State  last  published  the  full  text  of  its 
systems  of  records  at  42  FR  49699. 
September  27, 1977. 

A  document  published  at  43  FR  45957. 
October  4, 1978,  further  updated  the 
systems  of  records.  Since  that^time  the 
following  systems  of  records  have  been 
published:  (1)  STATE-51  (new)  March 
14. 1979  (44  FR  15554);  (2)  STATE-25 
(revised)  March  16, 1979  (44  FR  16060); 
and  (3)  STATE-36  (amended)  April  20, 
1979  (44  FR  23618).  For  the  convenience 
of  the  pubUc,  these  systems  are  ' 
republished  below. 

The  full  text  of  the  Department  of 
State  systems  of  records  also  appears  in 
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Privacy  Act  Issuances,  1978 
Compilation,  Volume  III,  page  233.  This 
volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washmgton.  D.C.  20402.  The  price  of 
this  volume  is  $10.25. 

Dated:  December  7. 1979. 
Ben  H.  Read, 

Under  Secretary  for  Management 

STATE-51 
SYSTEM  NAME: 

Classification/Declassification  Center 
Part-Time  Employee  Re9ords. 

SYSTEM  location: 

Department  of  State,  2201  C  Street 
NW.,  Washington.  D.C.  20520. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Retired  Foreign  Service  Officers  who 
are  part-time  employees  and  prospective 
employees  of  the  Classification/ 
Declassification  Center. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name;  address; 
identification  number;  telephone 
number,  areas  of  expertise;  pay 
schedule;  work  schedule. 

AUTHORrrv  for  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  811a. 
routine  USES  of  records  maintained  in 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  this  file  is  used  for 
scheduling  the  work  of  part-time 
employees  and  is  used  solely  by  the 
Classification/Declassification  Center 
Staff  for  such  scheduling  and 
determining  work  availability.  Also  see 
"Routine  Uses"  paragraphs  of  Prefatory 
Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 
Computer  media. 

RETRIEVABILmr: 

By  individual  name. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  undergone  a  background 
security  investigation.  All  records 
containing  personal  information  on  a 
computerized  data  base  are  accessible 
only  through  cathode  ray  tubes  placed 
in  restricted  areas  to  which  access  is 
limited  to  authorized  personnel.  Access 
to  computerized  files  is  password 
protected  and  under  the  direct 
supervision  of  the  system  manager. 


RETENTION  AND  DISPOSAL: 

Retention  of  these  records  is  indefinite 
because  of  a  need  to  maintain  a  record 
of  work  availability  over  an  extended 
period  of  time.  The  record  is  destroyed 
when  the  part-time  employee  who  is  the 
subject  of  the  record  is  no  longer 
employed  by  the  Classification/ 
Declassificiation  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Mandatory  Review, 
Classification/Declassinca'tion  Center, 
Room  1239,  Department  of  State.  2201  C 
Street  NW.,  Washington.  D.C.  20520. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  cause  to  believe 
that  the  Classification/Declassification 
Center  might  have  records  pertaining  to 
them  should  write  to  the  Information 
and  Privacy  Coordinator,  Foreign 
Affairs  Dociunent  and  Reference  Center, 
Room  1239,  Department  of  State.  2201  C 
Street  NW.,  Washington,  D.C.  20520.  The 
individual  must  specify  that  he/she 
wishes  the  records  of  the  Classification/ 
Declassification  Center  to  be  checked. 
At  a  minimum,  the  individual  must 
include:  name:  date  and  place  of  birth; 
current  mailing  address  and  zip  code; 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Document  and  Reference 
Center  (address  above). 

CONTESTING  RECORD  PROCEPURES: 

(See  above). 

RECORD  SOURCE  CATEGORIES: 

The  individual,  Department  of  State 
Retirement  Records. 

STATE-25 

SYSTEM  NAME: 

Overseas  Records. 

SYSTEM  location: 

United  States  Embassies,  Consulates, 
and  Missions  overseas. 

A  list  of  overseas  posts  can  be 
obtained  by  writing  to  the  Director, 
Foreign  Affairs  Document  and  Reference 
Center,  Department  of  State,  2201  C 
Street,  N.W.,  Washington.  D.C.  20520. 

CATEGORIES  OF  INDn^lDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  Government  employees  assigned 
to  the  post;  individuals  seeking  or 
obtaining  consular  or  passport  services; 
individuals  living  or  visiting  abroad  who 
have  registered  their  place  of  residence 
at  the  embassy  or  consulate; 
businessmen  who  have  had  official 


contacts  with  embassy  economic  and 
commercial  sections;  seamen;  persons 
who  are  overseas  on  U.S.  cultural  or 
education  grants;  individuals  working 
overseas  under  U.S.  government 
contracts;  officials  of  Federal,  State,  or 
local  governments,  members  of  their 
staff  or  delegation  travelling  overseas 
on  official  business;  individuals 
involved  m  the  discussion, 
establishment,  execution,  or  definition 
of  United  States  foreign  policy;  military 
personnel;  Members  of  legislative  or 
judicial  branches  of  government; 
individuals  employed  by  or  seeking 
employment  with  international 
organizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  maintained 
in  the  overseas  records  system  are 
primarily  information  of  working  copies 
of  records  already  on  file  at  the 
Department  of  State  and  are  described 
in  the  other  system  notices  published  in 
this  issue  of  the  Federal  Register.' 

Among  those  categories  of  records 
maintained  at  the  Department's 
overseas  establishments  which  may  not 
be  on  file  in  the  Department  of  State  are: 

1.  Consular  recorids  used  in  the 
protection  and  assistance  of  individuals 
abroad  including; 

a.  Address  registration  fists  of  U.S. 
citizens  visiting  or  residing  overseas; 
\S.  Visa  applications; 

c.  Educational  and  Cultural  Grantee 
Records; 

d.  Assistance  to  Americans  Records; 

2.  Administrative  records  including; 

a.  Travel  Records; 

b.  Shipment,  importation,  licensing, 
registration  and  sale  of  property  records: 

c.  Customs  duties  records; 

d.  Change  of  address  records; 

e.  Blood  donor  hsts; 

f.  Bad  check  records; 

g.  Accommodations  exchange  records: 
h.  Personnel  locator  records; 

i.  Individual  work  order  requests; 

j.  Time  and  attendance  cards; 

k.  W-2  forms; 

1.  Employment  applications  and 
related  data; 

m.  Post  diplomatic  personnel  lists; 

n.  Post  administrators  and  technical 
personnel  fist; 

0.  Visual  identification  records; 

p.  Marriage  records; 

q.  Allowance  records; 

r.  General  properties  inventory 
records; 

s.  Commissary  records; 

t.  Protection  of  Property  files 
(complaints  regarding  damage  to  and 
seizure  of  property); 

u.  Restitution  claims  records; 


■See  42  FR  49699,  September  27. 1977. 
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V.  Headstone  records;  I 

3.  Commercial  records  including; 

a.  Procurement/Contract  records; 

b.  Registratioii  lists  of  U.S. 
businessmen; 

c.  Trade  promotion  records; 

d.  Trade  complaint  records; 

e.  Lists  of  American  attorneys  abroad; 
)^  Trust  fund  records; 

4.  Political  records  including; 

a.  Congressional  delegation  and 
important  visitor  recorders; 

b.  Registration  cards  for  refugee  and 
migration  programs: 

c.  Mutual  security  records; 

5.  Ambassadorial  records  including; 

a.  Host  government  requests  for 
jurisdiction  in  legal  matters  involving 
U.S.: 

b.  Records  involving  other  legal 
matters  (deportation,  letters  rogatory. 
subpoenas); 

c.  Clemency  records; 

d.  Selective  Service  records: 

AVmOMTV  PM  MAMTENANCf  OF  THE 
SYSTEM: 

The  authorities  for  maintaining  this 
record  system  are  the  following:  8  USC 
1101-1503;  Status  of  Forces  Agreements; 
28  USC  1781-1784;  50  App.  USC  543; 
Presidential  Proclamation  4313, 
September  18. 1974;  22  USC  501,  811a, 
1131-1159. 1431. 1621-1843.  2054-2057. 
2451-2458.  2601-2605. 

ROUTIME  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  MCUMMNa  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  correspond  to  the  "Routine 
Uses"  appearing  in  the  other  system 
notices  appearing  in  this  issue  of  the 
Federal  Register.' 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmp,  ACCESSmO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  j 

Hard  copy,  microfilm,  magnetic 
computer  media. 

retrievabiuty: 

By  individual  name. 

SAFEGUARDS:  ' 

All  employees  of  the  Department  of 
State  and  of  overseas  posts  have 
undergone  a  background  security 
investigation.  All  records  containing 
personal  information  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  persoimel.  All  records 
containing  personal  information  on  a 
computerized  data  base  are  accessible 
only  through  computer  media  under 
Department  of  State  jurisdiction  and 


'  Also  see  "Routine  Uses"  paragraphs  ia  the 
Prefatory  Statement 


placed  in  restricted  areas  access  to 
which  is  limited  to  authorized  personnel. 
Access  to  computerized  files  is 
password  protected  and  under  the  direct 
responsibility  of  the  system  manager. 
The  system  manager  has  the  capability 
of  printing  adult  trails  of  access  from  die 
computer  media  thereby  permitting 
regular  or  ad  hoc  monitoring  of 
computer  usage. 

RETENTION  AND  DMPOSAU 

These  records  are  retired  or  destroyed 
in  accordance  with  published  schedules 
of  the  Department  of  State.  More 
specific  information  may  be  obtained  by 
writing  the  Information  and  Privacy 
Coordinator.  Foreign  Affairs  Document 
and  Reference  Center,  Room  1239, 
Department  of  State,  2201  C  Street  NW, 
Washington.  D.C  20520. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  ambassador,  principal  officer, 
deputy  principal  officer,  or  consular 
officer  at  each  overseas  post. 

NOTIFICATION  PHOCEOURE: 

Individuals  who  have  reason  to 
beUeve  that  an  Overseas  Record  System 
might  have  information  pertaining  to 
them  should  write  to  the  Information 
and  Privacy  Coordinator,  Foreign 
Affairs  Document  and  Reference  Center. 
Room  1239.  Department  of  State.  2201  C 
Street  NW.  Washington.  D.C.  20520.  The 
individual  must  specify  which  embassy, 
consulate,  or  mission,  he/she  wishes  to 
be  checked.  Or,  the  individual  may 
contact  the  verseas  po8t(8)  directly.  At  a 
minimum,  the  individual  must  include: 
name;  date  and  place  of  birth;  current 
mailing  address  and  zip  code;  signature; 
the  specific  post  which  the  individual 
believes  might  have  a  record  of  him/her, 
the  approximate  dates  when  the  record 
might  have  been  created;  a  brief 
description  of  the  circumstances  which 
would  have  led  to  the  creation  of  a 
record. 

Examples  of  the  kinds  of  information 
which  would  assist  the  Department  of 
State  in  determining  whether  or  not  an 
overseas  record  system  contains  a 
record  on  an  individual  are:  the 
individual's  approximate  dates  of  travel 
or  residency  in  a  foreign  country  or  the 
approximate  dates  and  nature  of  an 
individual's  contact  with  a  U.S. 
diplomatic  or  consular  post. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to  them 
should  write  to  the  specific  overseas 
post  or  to  the  Information  and  Privacy 
Coordinator.  Foreign  Affairs  Document 
and  Reference  Center  (address  above). 
Access  to  routine  unclassified 


administrative  records  may  be  granted 
at  the  overseas  establishment  Requests 
involving  other  records  will  be  referred 
to  the  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Document 
and  Reference  Center  (address  above). 

CONTESTING  RECORD  PROCCOURES: 

(See  above). 

RECORD  SOURCE  CATEGORKS: 

These  correspond  to  the  "Sources" 
described  in  the  other  system  notices 
appearing  in  this  issue  of  the  Federal 
Register. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

Certain  records  contained  within  this 
system  of  records  are  exempted  from  5 
U.S.C.  552a  (cM3).  (d).  (e)(1),  (e)(4)(G). 
(H),  (I)  and  (f).  See  Department  of  State 
Rules  published  in  the  Federal  Register. 

STATE-36 
SYSTEM  NAME: 

Security  Records. 

SYSTEM  location: 

Department  of  State.  2201  C  Street 
N.W..  Washington.  D.C.  20520. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  Department  of  State;  applicants  for 
Department  employment  who  have  been 
or  are  presently  being  investigated; 
contractors  working  for  the  Department; 
recipients  of  Cultural  Grants; 
individuals  requiring  access  to  the 
official  Department  of  State  premises 
who  have  undergone  or  are  undergoing 
security  clearance:  individuals  involved 
in  matters  of  passport  and  visa  fraud, 
munitions  control,  unauthorized  access 
to  classified  information,  and  alien 
prospective  spouses  of  American 
persoimel  of  the  Department  of  State; 
individuals  whose  activities  have  a 
potential  bearing  on  the  security  of 
Departmental  or  Foreign  Service 
operations*.  In  addition,  security  files 
contain  information  needed  to  provide 
protective  services  for  the  Secretary  of 
State  and  visiting  foreign  dignitaries  and 
heads  of  state,  and  to  protect  the 
Department's  official  premises.  There 
are  also  information  copies  of 
investigations  of  individuals  conducted 
abroad  at  the  request  of  Federal 
agencies.  Finally,  security  files  contain 
documents  and  reports  furnished  to  the 
Department  by  other  agencies 
concerning  individuals  whose  activities 
the  other  agencies  believe  may  have  a 
bearing  on  U.S.  foreign  policy  interests. 
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CATEGORIES  RECORDS  IN  THE  SYSTEM: 

Investigatory  material  relating  to  any 
category  of  individual  described  above; 
applications  for  employment  agent 
availability  for  special  protective 
assigimients;  intelligence  reports; 
fingerprints;  photographs:  internal 
memoranda. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7311  and  7531-33;  8  U.S.C. 
1104;  18  U.S.C.  111.  112.  201.  202. 1114, 
1118, 1117, 1541. 1542. 1543. 1544, 1545, 
1546:  22  U.S.C.  211a,  646. 911,  2454,  and 
2667;  Executive  Order  10450;  Executive 
Order  12065;  Executive  Order  10855;  22 
CFR  Subchapter  M. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  principal  users  of  this  information 
outside  the  Department  of  State  are: 
Department  of  Treasury,  U.S.  Office  of 
Persoimel  Management  Agency  for 
International  Development 
International  Communications  Agency; 
Arms  Control  and  Disarmament  Agency: 
U.S.  Secret  Service;  Immigration  and 
Naturalization  Service;  Department  of 
Defense;  Central  Intelligence  Agency; 
Department  of  Justice;  National  Security 
Agency:  Drug  Enforcement 
Administration;  and  other  Federal 
agency  inquiring  pursuant  to  law  or 
Executive  Order  in  order  to  make  a 
determination  of  general  suitability  for 
employment  or  retention  in  employment 
to  grant  a  contract  or  issue  a  license, 
grant  or  security  clearance;  any  other 
Federal,  state,  of  municipal  law 
enforcement  agency  for  law 
enforcement  purposes;  any  other  agency 
or  Department  of  the  Federal 
government  pursuant  to  statutory 
intelligence  responsibiUties  or  other 
lawful  purposes;  any  other  agency  or 
Department  of  the  Executive  Branch 
having  oversight  or  review  authority 
with  regard  to  its  investigative 
responsibilities;  to  the  extent  necessary 
to  identify  the  individual  adequately,  to 
any  other  record  custodian  in  order  to 
obtain  information  relevant  to  a 
legitimate  investigative  or  intelligence 
interest  of  the  Department  of  State.  The 
information  may  also  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information.  Also  see 
"Routine  Uses"  of  Prefatory  Statement 

policies  and  practices  for  storing 
retrtevmo,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Hard  copy:  microfilm;  microfiche: 
computer  media. 


retrievabiuty: 
By  individual  name. 

safeguards: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
security  investigation.  Access  to  the 
Department  of  State  building  and  its 
annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel. 

retention  AND  DISPOSAU 

Retention  of  these  records  varies, 
depending  upon  the  specific  kind  of 
record  involved.  They  are  retired  or 
destroyed  in  accordance  with  published 
schedules  of  the  Department  of  State. 
More  specific  information  may  be 
obtained  by  writing  the  Information  and 
Privacy  Coordinator.  Foreign  Affairs 
Document  and  Reference  Center.  Room 
1239.  Department  of  State.  2201  C  Street 
N.W..  Washington.  D.C.  20520. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Assistant  Secretary  for 
Security,  Room  2513,  Department  of 
State,  2201  C  Street  N.W.,  Washington. 
D.C.  20520. 

notification  PnOCBDURB. 

Individuals  who  wish  to  find  out  if  the 
Offitfe  of  Security  has  records  pertaining 
to  them  should  write  to  the  Information 
and  Privacy  Coordinator,  Foreign 
Affairs  Document  and  Reference  Center, 
Room  1239.  Department  of  State.  2201  C 
Street.  N.W..  Washington.  D.C.  20520.  At 
a  minimum,  the  individual  must  include: 
name;  date  and  place  of  birth;  current 
mailing  address  and  zip  code;  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or.  amend  records  pertaining  to 
themselves  should  write  to  the 
Information  and  Privacy  Coordinator. 
Foreign  Affairs  Document  and  Reference 
Center  (address  above). 

CONTESTING  RECORD  PROCEDURES: 

(See  above). 

RECORD  SOURCE  CATEGORIES: 

The  individual;  persons  having 
knovyledge  of  the  individual;  persons 
having  knowledge  of  incidents  or  other 
matters  of  investigative  interest  to  the 
Department  pertinent  records  of  other 
Federal,  state,  or  local  agencies  or 
foreign  governments;  pertinent  records 
of  private  firms  or  organizations:  pubUc 
sources. 


SYSTEMS  EXEMPTED  FROM 
PROVISIONS  OF  TME  ACR 

Certain  records  contained  within  this 
system  of  records  are  exempted  from  5 
U.S.C.  552a(c)(3):  (d).  (e)(1).  (e)(4)(G), 
and  (H).  and  (I),  and  (f).  See  Department 
of  State  Rules  published  in  the  Federal 
Register.  Pursuant  to  Section  (j)(2]  of  the 
Act  records  compiled  by  the  Special 
Assignments  Staff  and  the  Passport  and 
Visa  Fraud  Branch  of  the  Office  of 
Security  may  be  exempted  fitim  the 
requirements  of  any  part  of  the  Act 
except  subsections  (b),  (c)(1)  and  (2). 
(e)(4)(A)  through  (F).  (e)(6).  (7).  (9).  (10). 
and  (11).  and  (i)  to  the  extent  necessary 
to  assure  the  effective  completion  of  the 
investigative  and  judicial  processes. 

fn  Doc  80-1794  FlUd  1-17-n;  tM  ub] 
BRXSM  CODE  4710-06-H 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
February  11. 1980  at  9:30  a.m..  the  St 
Paul  VA  Center  Station  Committee  on 
Educational  Allowances  shall  at  Room 
114B.  Federal  Bldg..  Fort  Snelling.  St 
Paul,  Minnesota  55111  conduct  a  hearing 
to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Minneapolis 
Community  College  (formerly  known  as 
Metropolitan  Community  coUege),  at 
1501  Hennepin  Avenue.  Minneapolis. 
Minnesota  55403  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 
)anuary  9, 1980. 
Morris  Nooner,  Jr., 

Director,  VA  Center,  Federal  Bldg..  K. 
Snelling.  St.  Paul,  MN  55111. 

[FR  Doc.  ao-ieoe  Piled  1-17-40;  9M  un] 
BILLMO  CODE  S320-01-H 
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[M-264.  Amdt  2;  Jan.  16, 1980] 
aVIL  AERONAUTICS  BOARD. 

Addition  of  items  to  the  lanuary  15, 
1980,  meeting. 

TIME  AND  date:  9:30  a.m.,  January  15, 
1980.  I 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 

SUBJECT: 

14.  Docket  34396.  Request  of  Braniff 
Airways  for  a  discussion  authorization  under 
S  412  and  an  antitrust  exemption  under  S  414. 
Braniff  has  asked  that  the  Board  sanction 
discussions,  as  it  has  done  in  the  past  aimed 
at  controlling  arrivals  at  the  International 
Arrival  Building  at  Kennedy  Airport  during 
its  summer  peak  period  (Memo  9423,  BDA 
OGC). 

15.  Domestic  Fare  Policy  (BDA  OEA). 


J. 


Kaylor, 


STATUS:  Open. 

PERSON  TO  CONTACT:  Phyll 

the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  14 
was  added  to  the  January  15th  meeting 
because  discussions  for  which 
authorization  is  requested  are  scheduled 
to  begin  January  21, 1980,  and  this  is  the 
last  scheduled  Board  meeting  before 
that  date.  The  Board  felt  that  Item  15 
should  be  added  to  the  agenda  because 
of  the  great  concern  about  the  need  for 
additional  fare  flexibility  and  should  be 
discussed  as  soon  as  possible. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  addition  of  items  14  and  15 
to  the  January  15, 1980  agenda  and  that 


no  earlier  announcement  of  these 
additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-IOS-W  Filml  1-16-8K  3:47  pm] 
BIUJNO  CODE  e320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION. 

TIME  AND  date:  9:30  a.m.  (Eastern  lime), 

Tuesday,  January  22, 1980. 

PLACE:  Commission  Conference  Room, 

No.  5240,  on  the  fifth  floor  of  the 

Columbia  Office  Building,  2401  E  Street 

N.W..  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Freedom  of  Information  Act  Appeal  No. 
79-12-FOIA-420,  concerning  a  request  for  the 
entire  Hie  on  a  charge  filed  by  a  Federal 
employee. 

2.  Freedom  of  Information  Act  Appeal  No. 
79-11-FOIA-412,  concerning  whether  or  not 
an  attorney  representing  a  third  party  should 
have  access  to  a  charge  Ble. 

3.  Several  proposed  sole  source  contracts 
for  services  needed  in  connection  with  court 
cases. 

4.  Report  on  Conunission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  authorization;  General  Counsel 
Recommendations. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  January  15.  I960. 

[S-107-W  Filed  1-16-80:  3:47  pm) 
BOUNG  COOE  SSTO-OS-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OR  MEETINQ:  9:30  a.m.,  Wednesday, 

January  16, 1980. 

place:  Room  856, 1919  M  Street  N.W.. 

Washington,  D.C. 

STATUS:  Commission  Open  Meeting. 

CMANOES  IN  THE  MEETINQ:  The  following 

item  has  been  deleted:  - 


Agenda,  Item  No.,  and  Subject 

General — 1 — ^Title:  Notice  of  Proposed  Rule 
Making  to  implement  changes  in  the 
frequencies,  operating  procedures  and 
other  criteria  relating  to  radiotelephony  in 
the  band  4,000-23,000  kHz  in  the  maritime 
mobile  service  adopted  at  the  World 
Maritime  Administrative  Radio 
Conference,  Geneva,  1974.  Summary:  The 
FCC  is  proposing  to  Rnalize  the  frequencies 
now  assigned  in  the  temporary  assignment 
plan  and  make  changes  which  will  re- 
define the  classes  of  stations  to  separate 
radioteiegraphy  and  radiotelephony 
stations  and  define  the  radiotelephony 
stations  by  the  frequency  band  assigned. 
There  will  be  a  temporary  requirement  for 
coast  stations  to  submit  utilization  data  on 
all  frequencies  assigned  to  assist  us  in 
evaluating  the  frequency  assignments  to 
satisfy  the  operational  requirements  of  the 
maritime  mobile  service. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affau^ 
Office,  telephone  number  (202)  632-7260. 

Issued:  January  15, 1980. 

[S-lOO-ao  Filed  1-16-80;  12:24  pm] 
BILUN6  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
January  22, 1980. 

PLACE:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  Meetings 
following  Oral  Arguments. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hold  two  closed 
meetings  Tuesday,  January  22, 1980  for 
the  purpose  of  issuing  instructions  to  the 
staff  following  scheduled  oral 
argimients. 

Oral  Argimients,  which  are  open  to 
the  public  are  scheduled  to  start  at  9:00 
a.m.  (renewal  application  of  Janus 
Broadcasting  Company,  WGNE  and 
WGNE-FM.  Panama  City  Beach, 
Florida,  Docket  Nos.  20952  and  20953, 
and  followed  by  West  Coast  Media,  Inc., 
KDIG-FM,  San  Diego,  California,  Docket 
No.  20971)  in  Room  856, 1919  M  Street 
NW.,  Washington,  D.C.  (see  Orders, 
FCC  80  M-73  and  FCC  80  M-75). 

The  closed  meetings  will  take  place  at 
the  same  location  after  the  conclusion  of 
the  oral  arguments. 

These  meetings  may  be  continued  the 
following  day  to  allow  the  Commission 
to  complete  appropriate  actions. 
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If  additional  information  is  required 
concerning  these  meetings  it  may  be 
obtained  from  Edward  Dooley,  FCC 
Public  Affairs  Office.  Telephone  Number 
(202)  632-7260. 

Issued:  January  15, 1980. 

(S-lOl-80  Filed  1-16-80;  12:24  pm] 
BtLUNG  CODE  6712-01-M 


FEDERAL  ENERGY  REQULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  2993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  January  16, 1980. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  No.,  Docket  No.  and  Company 

CAP-7.  ER77-6  and  FR77-7,  Otter  Tail  Power 
Company. 

Kenneth  F.  Plumb, 

Secretary.     ■ 

IS-lOS-80  Fded  1-16-80;  3:01  pm) 
BIUJNG  CODE  64S0-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  January  23, 
1980. 

place:  1700  G  Street.  N.W..  Sixth  Floor. 
Washington,  D.C. 

STATUS:  Open  Meeting. 

contact  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Bank  Membership — Western 

New  York  Savings  Bank,  Buffalo,  New 

York. 
Applications  for  Bank  Membership  and 

Insurance  of  Accoimts — 49er  Savings  * 

Loan  Association,  Oakhurst,  California. 
Application  for  Insurance  of  Accounts — ^Little 

River  Savings  &  Loan  Association, 

Ashdown,  Arkansas. 
Application  for  Insurance  of  Accounts — 

Investors  Savings  &  Loan  Association  of  El 

Reno,  El  Reno,  Oklahoma. 
Permission  to  Organize  a  New  Federal 

Association — ^Horace  Richter,  et  al., 

Hamilton,  Georgia. 
Concurrent  Branch  Office  AppUcations — First 

Federal  Savings  &  Loan  Association  of  Eau 

Claire,  Eau  Claire,  Wisconsin  and  Barron 

County  Federal  Savings  &  Loan 

Association,  Barron,  Wisconsin. 
Further  Extension  of  Time  to  Open  a  Branch 

Office — Joliet  Federal  Savings  &  Loan 

Association,  Joliet,  Illinois. 
Merger— Tri-County  Savings  &  Loan 

Association  of  Hudson,  Hudson,  Wisconsin 

into  First  Federal  Savings  &  Loan 

Association  of  La  Crosse,  La  Crosse, 

WisconsiiL 


Conversion  to  a  State-Chartered  Mutual 
Association — Smithville,  Federal  Savings  & 
Loan  Association,  Smithville,  Texas. 

Application  to  Convert  from  the  Federal 
Stock  Form  of  Organization — Germania 
Federal  Savings  &  Loan  Association  of 
Alton,  Alton,  Uiinois. 

Apphcation  for  Permission  to  Coirvert  to  a 
Michigan  Chartered  Stock  Association- 
Metropolitan  Savings  &  Loan  Association, 
Farmington  Hills,  Michigan. 

No.  310,  January  16, 1980. 

[8-104-80  Filed  1-16-80:  3:01  pm] 
BILUNQ  CODE  672IM)1-« 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  10:00  a.m.,  January  22. 
1980. 

PLACE:  Hearing  Room  1, 1100  L  Street 
N.W..  Washington  D.C.  20573. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Informal 
Docket  No.  653(1):/.  T.  Baker  Company 
V.  Yamashita-Shinnihon  Line — Review 
of  Settlement  Officer  Decision. 
CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

IS-9B-80  Filed  1-16-80;  11:26  am] 
BILUNO  CODE  STM-OI-M 

8 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10:00  ajn..  Wednesday, 
January  23, 1980. 

place:  20th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  interpretation  of  section  2(g}(3] 
of  the  Bank  Holding  Company  Act  regarding 
whether  certain  routine  extensions  of  credit 
wiU  not  be  regarded  as  indebtedness  for  the 
purposes  of  this  section. 

Discussion  Agenda 

1.  Proposed  regulation  to  implement  the 
Electronic  Fund  Transfer  Act  dealing  with 
documentation  of  transfers,  preauthorized 
fransfers  to  a  consumer's  account,  error 
resolution,  and  services  offered  by  financial 
institutions  not  holding  consumer's  accounts. 
(Proposed  earlier  for  public  comment;  docket 
No.  R-0251.) 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 


Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  %vriting  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  202-452-3204. 
Griffith  L.  GanvootL 
Deputy  Secretary  of  the  Board. 

[S-fle-80  Filed  1-15-80;  434  pm] 
BtLUNQ  CODE  6210-01-11 


INTER-AMERICAN  FOUNDATION. 

TIME  AND  date:  2:30  p.m.,  January  29, 

1980. 

PLACE:  Board  Room.  Inter-American 
Foundation,  1515  Wilson  Blvd.. 
Arlington,  Va.  22209. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED! 

1.  Chairman's  ReporL 

2.  President's  Report 

3.  Financial  Report. 

4.  Project  Summaries. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-noN:  Lawrence  E.  Bruce.  Jr. 
(703)  841-3812. 

[S-103-80  Filed  1-16-80: 3:01  pm] 
BILLING  CODE  702S-01-M 

10 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisons  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  21, 1980,  in  Room 
825,  500  North  Capitol  Street 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  January  22, 1980,  at  9:00  a.nL 
and  immediately  following  the  lOKK)  a.m. 
open  meeting,  and  on  Thursday,  January 
24, 1980  at  10:00  a.m.  and  immediately 
following  the  2:30  p.m.  open  meeting. 
Open  meetings  will  be  held  on  Tuesday, 
January  22, 1980  at  10:00  a.m.  and  3:00 
p.m.  and  Thursday.  January  24. 1980  at 
2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  ctdendared  matters  may  be  present 

The  General  Counsel  of  \he 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
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U.S.C  552b{c)  (4).  (8).  (9)(A).  and  (10) 
and  17  CFR  200.402(a)  (4).  (8),  (g)(i).  and 
(10). 

Chairman  Williama  and 
Conunissionere  Evans  and  Pollack 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  January 
22. 198a  at  9:00  a.m..  will  be: 

Administrative  proceeding  of  an 
enforcement  nature. 
Litigation  matter. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Janutuy 
22. 1980,  immediately  following  the  10:00 
a.m.  open  meeting,  will  be: 

Formal  order  of  investigation. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Regulatory  matter  bearing  enforcement 
implications.  j 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
January  24. 1980.  at  10:00  a.m..  will  be: 

Formal  orders  of  investigation. 
Freedom  of  Information  Act  appeal. 
Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
January  24, 1980,  immediately  following 
the  2:30  p.m.  open  meeting,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  January 
22. 1980.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  and 
order,  pursuant  to  Section  llA(a)(3)(B)  of  the 
Securities  Exchange  Act  of  1934,  granting 
permanent  approval  of  a  plan  governing  the 
implementation  and  operation  of  the 
consolidated  quotation  system.  For  further 
informaton,  please  contact  Bruce  Beatt  at 
(202)  272-288& 

2.  Consideraton  of  whether  to  issue  a 
release  announcing  the  filing  of,  and 
requesting  comments  with  respect  to,  a 
proposed  plan,  filed  under  Section 
llA(a)(3)(B)  of  the  Securities  Exchange  Act 
by  the  five  national  securities  exchanges 
trading  options,  which  if  approved  by  the 
Commission  would  authorize  those 
exchanges  to  act  jointly  in  the  development 
and  operation  of  system  for  the  reporting  of 
consolidated  options  last  sale  reports  and 
quotation  information.  For  further 
informaton.  please  contact  Willam  Muller  at 
(202)  272-2415. 

3.  Consideration  of  whether  to  issue  a 
release  proposing  to  amend  Form  ^4-l  [17 
CFR  239.15.  274.11]  under  the  Securities  Act 
of  1933  [15  U.S.C.  77a-77aa]  ("Securities 
Act")  and  the  Investment  Company  Act  of 
1940  [15  U.S.C.  80a-l-80a-52].  and  Rule  434d 
(17  CFR  230.434d]  under  the  Securities  Act 
The  amendments  would  require  money 
market  funds  to  include  in  their  prospectuses 
a  yield  quotation  and  a  description  of  the 
method  by  which  yield  is  computed  The 


amendments  would  require  that  the  yield 
computations  be  made  according  to  a 
standardized  method  for  use  both  in  regular 
prospectuses  and  advertisements  use 
pursuant  to  Rule  434d.  The  Commission  will 
also  consider  the  withdrawal  of  a  prior 
.  proposal  to  standardize  quotations  of  yield 
by  money  market  funds.  For  further 
information,  please  contact  Anthony  A. 
Vertuno  at  (202)  272-2107. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  January 
22. 1980.  at  3:00  p.m..  will  be: 

Meeting  with  the  American  Society  of 
Corporate  Secretaries. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  24. 1980,  at  2:30  p  jn.,  will  be: 

The  Commission  will  hear  oral  argument 
on  appeals  by  Robert  Berkson.  Secretary  of 
the  former  brokerage  firm  of  Packer,  Wilbur  & 
Co.,  Inc.,  and  the  Division  of  Enforcement 
from  the  initial  decision  of  an  administrative 
law  judge.  The  law  judge  concluded  that 
Berkson  should  be  barred  from  association 
with  any  broker-dealer  with  the  provision 
that,  after  18  months,  he  may  become  so 
associated  in  a  non-proprietary  and  non- 
supervisory  capacity,  upon  an  appropriate 
showing  of  adequate  supervision.  For  further 
informaton,  please  contact  Herbert  V.  Efron 
at  (202)  272-2754. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at  (202)  272-2091. 

January  15, 1960. 

[S-87-80  Filed  I-IS-SO;  434  pm] 
BHJJNQ  CODE  8010-«1-M 


Friday 

January  18,  1980 


X 


Part  II 

Department  of 
Health,  Education, 
and  Welfare 

Food  and  Drug  Administration 

Medical  Devices;  Procedures  for 
Investigational  Device  Exemptions 


M.    B    M 
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DEPARTMEHT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Adminietration 

21  CFR  Parts  16, 20, 809  and  812 
(Docket  Na  76N-0324]  ! 

Medical  Devices;  Procedures  for 
Investigational  Device  Exemptions 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  rule  sets  forth  the 
procedures  and  conditions  under  which 
investigations  of  medical  devices 
involving  human  subjects  may  be 
exempt  from  certain  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
in  accordance  with  the  Medical  Device 
Amendments  of  1976.  l^e  rule  sets  out 
the  procedures  to  obtain  an 
investigational  device  exemption  (IDE]; 
it  delineates  the  responsibihties  of 
sponsors,  institutional  review  boards, 
and  clinical  investigators  with  respect  to 
clinical  investigations  of  medical 
devices;  and  the  rule  also  prescribes 
informed  consent  requirements  and 
specifies  recordkeeping  and  reporting 
requirements. 

EFFECTIVE  DATE:  The  reporting  and 
recordkeeping  requirements  contained 
in  this  rule  have  been  submitted  for 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Federal  Reports  Act  of  1942.  This 
regulation  will  become  effective  July  16, 
1980.  provided  that  approval  of  the  OMB 
is  received  by  that  date.  If  OMB  does 
not  approve,  without  change,  the 
reporting  and  recordkeeping 
requirements  contained  in  the  rule,  FDA 
will  revise  the  rule  as  necessary  to 
comply  with  the  decision  of  OMB.  FDA 
will  publish  a  notice  in  a  future  issue  of 
the  Federal  Register  concerning  OMB's 
decision  on  these  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Hackett,  Bureau  of  Medical 
Devices  (HFK-403).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Sprhig,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295),  referred  to  here  as  "the 
amendments,"  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (52  Stat. 
1040  et  seq.  (21  U.S.C.  201  et  seq.)), 
referred  to  here  as  "the  act."  Section 
520(g)  of  the  act  (21  U.S.C.  380j{g))  sets 
out  requirements  that  apply  to 
investigational  use  of  medical  devices. 

Section  520(g)  authorizes  the 
exemption  of  devices  from  provisions  of 
the  act  that  relate  to  misbranding. 


registration,  premarket  notification, 
performance  standards,  premarket 
approval,  banned  devices, 
recordkeeping  and  reporting 
requirements,  restrictions  on 
distribution  of  devices,  good 
manufacturing  practice  requirements, 
and  use  of  color  additives,  to  permit 
devices  to  be  shipped  for  clinical 
investigations  to  determine  their  safety 
and  effectiveness. 

An  investigation  is  considered 
approved  and  may  begin  30  days  after 
an  appUcation  for  an  IDE  is  submitted  to 
the  Food  and  Ehnig  Administration 
(FDA),  unless  FDA  notifies  the  appUcant 
within  30  days  that  the  application  is  not 
approved.  An  application  for  an  IDE  for 
a  banned  device  must  be  approved  by 
FDA  in  %vriting  before  the  investigation 
may  begin. 

FDA  will  enforce  this  regulation  under 
section  301(q)  of  die  act  (21  U.S.C 
331(q)),  which  prohibits  failure  or  refusal 
to  comply  with  a  requirement  prescribed 
under  section  S20(g).  Section  301(q](2) 
also  prohibits  the  submission  of  reports 
that  are  materially  false  or  misleading. 
In  addition,  a  device  is  adulterated 
under  section  501(f)  and  (i)  of  the  act  (21 
U.S.C.  351(f)  and  (i))  if  the  device  fails  to 
comply  with  applicable  requirements  of 
the  IDE  regulation.  Adulterated  devices 
may  be  seized  under  section  304  (21 
U.S.C.  334). 

Prior  Federal  Register  Documents  and 
Public  Hearing 

In  the  Federal  Register  of  August  20, 
1976  (41  FR  35282),  FDA  proposed 
regulations  on  IDE's  (the  original 
proposal).  The  proposal  was  finalized 
with  respect  to  intraocular  lenses 
(lOL's),  but  not  with  respect  to  other 
medical  devices,  by  regulations 
published  in  the  Federal  Register  of 
November  11. 1977  (42  FR  58874)  and 
codified  in  Part  813  (21  CFR  Part  813). 
Paragraph  34  below  discusses  the 
regulations  that  now  apply  to  lOL 
investigations. 

Because  of  the  heavy  volume  of 
comments  and  the  desire  to  increase 
public  participation  in  the  development 
of  the  IDE  regulation.  FDA  issued  a 
reproposal  in  the  form  of  a  tentative 
final  regulation  in  the  Federal  Register 
of  May  12, 1978  (43  FR  20726)  (tije 
reproposal).  A  Federal  Register  notice  of 
October  6, 1978  (43  FR  46321),  extended 
the  deadline  for  comments  from 
September  11, 1978,  to  December  5, 1978. 
This  extension  was  in  response  to 
several  requests  to  allow  comments  on 
the  relation  of  the  reproposal  to  two 
related  proposed  rules  published  by 
FDA  on  August  8. 1978,  tiiat  is. 
Standards  for  Institutional  Review 
Boards  for  Clinical  Investigations  (43  FR 


35186)  and  Obligations  of  Clinical 
Investigators  of  Regulated  Articles  (43 
FR  35210),  and  to  Uie  report  of  die 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  (the  Commission] 
on  Institutional  Review  Boards  and 
Informed  Consent.  (See  the  Federal 
Register  of  November  30, 1978  (43  FR 
56174].) 

A  public  hearing  on  the  reproposal 
was  held  in  Rockville  MD.  on  August  7. 
1978.  Fourteen  persons  made 
presentations  at  the  hearing.  A 
transcript  of  the  hearing  is  on  file  in  the 
office  of  the  Hearing  Clerk.  FDA, 
Rockville,  MD.  Comments  offered  at  the 
hearing  were  considered  in  preparing 
this  final  regulation. 

Decision  To  Publish  Regulation  as  a 
final  Rule 

A  comment  on  the  reproposal 
requested  that  revisions  made  in  the 
reproposal  be  published  as  another 
reproposal  rather  than  as  a  final 
regulation,  to  allow  more  public 
participation. 

FDA  has  elected  to  publish  a  final 
regulation.  The  changes  made  in  this 
document  are  consistent  with,  and 
generally  are  in  response  to,  the  written 
comments  received  on  the  original 
proposal  or  the  reproposal  and 
comments  at  the  public  hearing.  FDA 
believes  that  this  final  regulation  is 
based  on  sufficient  public  participation 
and  that  an  additional  reproposal  is 
neither  legally  required  nor  desirable  as 
a  policy  matter. 

Relationship  to  Sponsor /Monitor, 
Institutional  Review  Board,  Clinical 
Investigator,  and  Informed  Consent 
Regulations 

In  the  original  proposal.  Subparts  C, 
D,  and  E  set  forth  responsibilities  of 
sponsors,  institutional  review  boards 
(IRB's)  and  investigators,  respectively. 
The  reproposal  did  not  repropose 
Subparts  D  and  E  and  portions  of 
Subparts  C.  FDA  did  not  withdraw  these 
provisions  in  the  original  proposal,  but 
stated  its  intention  that  the  agency-wide 
bioresearch  monitoring  regulations, 
discussed  below,  would  apply  to  these 
aspects  of  device  investigations  when 
those  regulations  became  final.  FDA  has 
concluded  that  the  conduct  of  clinical 
investigations  of  drugs,  devices,  and 
biologies  are  sufficienUy  similar  to 
warrant  uniform,  agency-wide 
regulations.  For  drugs  and  biologies, 
these  regulations  will  be  revisions  of 
existing  requirements  in  Part  312  (21 
CFR  Part  312).  For  devices,  die  only 
present  requirements  for  clinical 
investigations  are  those  in  §  809.10(c) 
(21  CFR  809.10(c))  for  in  viti-o  diagnostic 
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products,  Part  613  for  lOL's,  the  notice  hi 
die  Federal  Register  of  March  9, 1973  (38 
FR  6419)  for  acupuncture  devices,  and 
Part  312  for  devices  formerly  considered 
new  drugs  or  antibiotic  drugs. 

The  Federal  Register  of  September  27. 
1977  (42  FR  49612),  contained  a  t)roposed 
regulation  on  obligations  of  sponsors 
and  monitors  of  clinical  investigations. 
In  the  Federal  Register  of  August  8, 1978, 
FDA  issued  proposed  regulations  on 
standards  for  institutional  review 
boards  for  clinical  investigations  (43  FR 
35186]  and  obligations  of  clinical 
investigators  of  regulated  articles  (43  FR 
35210).  In  part  because  of  the  report  on 
these  matters  by  the  Commission  (see 
discussion  above]  on  August  14, 1979, 
FDA  reproposed  regulations  on 
institutional  review  boards  (44  FR  47699) 
and  a  new  proposal  on  informed  consent 
(44  FR  47713). 

These  proposed  agency-wide 
bioresearch  monitoring  regulations  have 
not  yet  been  published  as  final  rules. 
FDA  has  concluded  that  the  time 
required  to  prepare  agency-wide 
regulations  for  final  publication  would 
entail  unacceptable  delays  in  the 
application  of  regulatory  safeguards  to 
device  development.  FDA  is  concerned 
about  preventing  unreasonable  risks  to 
subjects  of  investigations,  providing 
guidance  to  sponsors  who  are  required 
to  submit  premarket  approval 
applications,  and  avoiding  further 
nonadherence  to  the  statutory  timetable 
for  the  IDE  regulation  in  section 
520(g)(2)(A)  of  the  act.  Accordingly, 
rather  than  allowing  further  delay  in 
publication  of  the  final  IDE  regulation 
until  publication  of  the  final  agency- 
wide  regulations,  FDA  is  making  final 
the  requirements  for  sponsors,  IRB's, 
and  investigators  in  Subparts  C  D,  and 
E  of  Part  812  in  tiiis  document  (21  CFR 
Part  812).  Adequate  notice  and 
opportunity  for  comment  on  these 
requirements  were  afforded  in  the 
original  IDE  proposal  and,  on  some 
matters,  in  the  reproposal  as  well. 

To  reduce  administrative  burdens  on 
affected  parties,  FDA  has  conformed 
this  final  regulation  closely  to  FDA's 
anticipated  final  regulations  on 
obligations  of  sponsors  and  monitors, 
and  investigators.  An  exception  to  this 
general  rule  is  that  this  regulation  does 
not  contain  provisions  that  were  not 
parts  of  previous  proposals  on  which 
public  comments  have  been  received.  If 
the  final  bioresearch  monitoring 
regulations  differ  fi-om  the  IDE  final 
regulation,  FDA  will  make  conforming 
changes  in  the  IDE  regulation.  The  IRB 
and  informed  consent  requirements  in 
this  regulation  do  not  reflect  many  of  the 
provisions  present  in  the  August  14. 1979 


proposals.  The  agency  stresses  that  the 
differences  between  die  final  IDE 
regulation  and  the  August  14, 1979 
proposals  should  not  be  taken  as 
indications  of  the  agency's  decision  on 
the  form  of  final  IRB  and  informed 
consent  regulations.  The  public 
comments  on  the  August  14, 1979 
proposals  are  being  analyzed,  and  the 
final  orders  will  reflect  a  full 
consideration  of  those  comments.  The 
IRB  and  informed  consent  requirements 
in  this  regulation  represent  relatively 
basic  provisions  that  are  generally 
consistent  with  current  practice  and 
statutory  requirements. 

FDA  recognizes  that  there  may  be 
some  inconvenience  if  the  final  IDE 
regulation  is  changed  to  conform  to  the 
final  bioresearch  monitoring  regulations. 
FDA  has  concluded,  however,  tiiat  any 
such  inconvenience  is  outweighed  by 
the  advanta^s,  discussed  above,  of 
having  the  IDE  regulation  in  effect 

Comments  on  the  Reproposal 

Many  comments  were  received  &om 
academic  sources,  industry,  private 
practitioners,  and  a  public  interest 
group.  The  comments  were  constructive 
and  often  complex.  A  summary  of  the 
comments  and  FDA's  responses  to  them 
follow. 

Effect  on  Research 

1.  Several  comments  stated  that  few 
investigators  and  ERB's  will  be  willing  to 
continue  participation  in  device 
investigations,  in  view  of  the 
administrative  burdens  imposed  by  the 
IDE  regulation. 

FDA  is  sensitive  to  this  concern  and 
has  changed  the  final  regulation  to  limit 
paperwork  to  essential  requirements. 
Moreover,  the  final  regulation's 
applicability  to  investigations  of 
preamendments  devices  has  been 
restricted,  as  discussed  below  in 
paragraph  21.  Of  those  investigations 
now  subject  to  the  regulation,  only  those 
involving  significant  risk  devices  are 
subject  to  aU  requirements  of  the 
regulation.  A  sponsor  of  an  investigation 
that  does  not  involve  a  significant  risk 
device  ("a  nonsignificant  risk  device 
investigation")  does  not  need  to  submit 
an  IDE  application  to  FDA  or  obtain 
FDA  approval  before  beginning  an 
investigation,  unless  FDA  notifies  the 
sponsor  that  approval  is  required.  The 
sponsor  must,  however,  properly  label 
the  device,  obtain  and  maintain  IRB 
approval,  ensure  that  investigators 
document  informed  consent,  maintain 
certain  basic  records,  evaluate  and 
submit  reports  concerning  such  vital 
matters  as  unanticipated  adverse  device 
effects,  and  comply  with  requirements 
for  monitoring  studies,  prohibitions 


against  commercialization,  and  undue 
prolonging  of  investigations. 

A  sponsor  of  a  significant  risk  device 
investigation  must  submit  an  IDE 
appUcation  to  FDA.  The  elements  of  an 
appUcation  have  been  simpUfied.  A 
sponsor  need  not  routinely  submit 
background  information  on  investigators 
or  complete  copies  of  the  investigational 
plan.  The  general  record  retention 
period  has  been  reduced  fi^m  6  to  2 
years  foUowing  the  later  of  two  dates: 
The  date  when  the  investigation  is 
terminated  or  completed,  or  the  date 
when  the  investigation  is  no  longer 
needed  to  support  an  appUcation  for 
premarket  approval  or  a  notice  of 
completion  of  a  product  development 
protocol. 

FDA  beUeves  that  these  and  other 
modifications  will  reduce  the  cost  of 
investigating  a  device  without 
weakening  the  controls  required  by 
section  520(g)  of  the  act.  The  agency  has 
retained  requirements  that  are  critical  to 
protection  of  subjects  in  aU 
investigations,  e.g.,  informed  consent 
institutional  review,  and  reporting  of 
unanticipated  adverse  device  effects. 

2.  Several  comments  argued  that  the 
reproposal  was  written  in  confusing 
legal  jargon. 

The  final  regulation  is  in  plain  and 
simple  language  consistent  with  legal 
requirements. 

3.  A  few  comments  suggested  that 
regulation  of  clinical  investigations 
should  be  controUed  at  the  local  level 
and  would  be  better  supervised  if  the 
control  were  university  based  rather 
than  supervised  at  the  Federal  level. 

Section  520(g)  of  the  act  requires  a 
sponsor  to  submit  an  appUcation  to 
FDA.  Therefore,  control  over  significant 
risk  device  investigations  cannot  be,  and 
is  not,  vested  solely  in  local  officials. 
Local  IRB's  wiU,  however,  play  an 
important  role  in  the  control  of  all 
device  investigations,  especially  those 
that  do  not  involve  significant  risk 
devices,  as  discussed  further  in 
paragraph  17  of  this  preamble. 

Economic  Impact 

4.  Many  comments  argued  that  FDA 
did  not  properly  consider  the  economic 
impact  of  the  regulation  and  that  costs 
to  industry  will  exceed  $100  milUon. 

FDA  does  not  have  definitive  data  on 
costs  to  industry  because  hard  data  on 
costs  were  not  submitted  in  support  of 
these  comments.  FDA  believes  that  the 
final  regulation  will  not  have  a  major 
economic  impact  given  the  changes  in 
the  regulation  siunmarized  in  paragraph 
1. 

5.  A  number  of  comments  stated  the 
reproposal  would  increase  the  direct 
costs  of  developing  a  medical  device. 
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One  comment  estimated  the  incremental 
cost  to  be  from  S2SO.00O  to  $500,000  per 
device,  but  did  not  explain  how  this 
estimate  was  derived.  Another  comment 
expressed  concern  about  the  unit  cost  of 
a  product  if  the  cost  of  IDE 
requirements  is  applied  to  a  device  that 
is  produced  in  limited  quantities.  Many 
comments  expressed  a  general  concern 
about  the  expected  cost  burdens  of  the 
administrative  requirements.  Other 
comments  observed,  however,  that  the 
incremental  cost  is  impossible  to 
estimate  because  it  depends  on  the 
extent  to  which  current  investigational 
practices  satisfy  the  regulation's 
requirements.  | 

The  changes  in  the  regulation 
summarized  in  paragraph  1  will  greatly 
reduce  incremental  costs  of  compliance. 

6.  Several  comments  addressed  the 
long-range  economic  impact  of  the  IDE 
regulation.  These  comments  predicted 
that  the  cumulative  effect  of  the 
regulation  would  be  to  discourage 
medical  device  research  and 
development  in  the  United  States.  One 
conunent  predicted  that  the  regulation 
would  drive  device  research  and 
development  abroad.  It  was  argued  that 
the  regiilation  would  discourage 
participation  of  investigators  and  IRB's, 
reduce  sponsor  incentives  to  develop 
devices  of  limited  commercial  value, 
discourage  noncommercial  research 
(that  is,  much  of  the  research  conducted 
at  universities),  and  would  affect 
adversely  the  development  of 
improvements  in  already  marketed 
medical  devices. 

FDA  believes  that  the  implementation 
of  the  final  IDE  regulation  will  not 
discourage  medical  device  research  and 
development  in  the  United  States.  Even 
the  requirements  for  clinical  studies  of 
significant  risk  devices  do  not  require 
significant  deviation  from  current 
research  practices  in  the  scientific 
community.  Because  of  the  changes  in 
the  regulation  summarized  in  paragraph 
1  above,  there  should  be  little,  if  any, 
change  in  the  willingness  of 
investigators  and  IRB's  to  participate  in 
medical  device  research  and  little,  if 
any,  reduction  in  sponsors'  incentives  to 
develop  devices  of  limited  commercial 
value  or  to  make  improvements  in 
already-marketed  devices. 

7.  A  number  of  comments  expressed 
concern  that  the  reproposal  may  have  a 
disproportionate  impact  on  small 
businesses,  and  these  comments 
imputed  a  general  anticompetitive 
tendency  to  the  IDE  reproposal. 

To  minimize  such  effects.  FDA's 
Office  of  Small  Manufactiirers 
Assistance  is  available  to  guide  small 
firms  through  the  IDE  process  or  to 
assist  them  in  preparing  the 


investigational  phase  of  a  product 
development  protocol  (PDP)  under 
section  515(0  of  the  act  (21  U.S.C. 
360e(f]).  Moreover,  FDA  beheves  that 
changes  made  to  simplify  the  IDE 
regulation  will  reduce  the  burden  on 
small  business. 

8.  Several  comments  questioned  the 
assumptions  in  FDA's  original  inflation 
impact  assessment  The  original 
assessment  assumed  that  the  average 
costs  for  clinical  investigations  of 
significant  risk  devices  would  be 
increased  by  $125,000  over  a  3-year 
period  for  each  of  150  devices  already 
on  the  market  and  it  projected  an 
increase  of  $125,000  a  year  for  3  years 
for  each  of  the  estimated  10  to  20  new 
devices  developed  each  year.  (The 
estimated  number  of  new  devices  each 
year  was  derived  from  the  number  of 
annual  FDA  determinations,  in  response 
to  premarket  notifications  uiyler  section 
51D(k]  of  the  act  (21  U.S.C.  36O0())  and 
Subpart  E  of  Part  812  (21  CFR  Part  812, 
Subpart  E),  that  devices  described  in 
these  notifications  were  not 
substantially  equivalent  to  devices  in 
commercial  distribution  before  the 
amendments,  and  were  therefore  in 
class  III  (premarket  approval]  imder 
section  S13(f)  of  the  act  (21  U.S.C. 
360c(f)].]  Comments  suggested  that:  (a) 
The  cost  impact  per  investigation  would 
or  might  be  higher  than  the  $125,000  to 
$375,000  range,  and  (b)  in  projecting  the 
number  of  IDE's,  FDA  overlooked 
numerous  "limited  purpose"  studies  (for 
example,  studies  for  minor 
improvements  of  existing  products  and 
studies  establishing  labeling 
information)  that  would  also  be 
affected. 

The  comments  submitted  by  the 
device  indusby  did  not  contahi  detailed 
cost  analyses  or  projections  of  the 
number  of  clinical  investigations.  FDA 
has  concluded  that  because  the  cost  of 
the  final  regidation  will  fall  primarily  on 
clinical  testing  of  new.  significant  risk 
devices,  die  assumptions  in  the  original 
assessment  are  correct. 

9.  One  comment  suggested  that  FDA 
consider  the  combined  cost  impact  of 
related  regulations,  such  as  those 
concerning  premarket  approval  and 
obligations  of  sponsors  and  monitors, 
clinical  investigators,  and  institutional 
review  boards,  rather  than  the  separate 
cost  of  each  regulation. 

FDA  is  sensitive  to  the  issue  of 
cumulative  regulatory  burden.  In 
developing  each  of  these  regulations, 
FDA  has  been  attentive  to  ^e 
cumulative  effects  of  all  of  them 
together.  The  final  IDE  regulation 
reflects  an  effort  to  eliminate 
unnecessary  regulatory  burdens,  and 
FDA  will  make  similar  efforts  in 


preparing  the  final  agency-wide 
bioresearch  monitoring  regulations. 
Detailed  evaluation  of  die  cumulative 
effects  of  these  regulations  would  not  in 
any  event,  affect  the  general  approach 
of  the  final  IDE  regulation  because  of 
die  need  to  require  compliance  with 
statutory  mandates  for  device 
investigations. 

10.  Comments  suggested  that  the 
inflationary  impact  assessment  should 
have  attempted  to  estimate  benefits  as 
well  as  cost  impacts,  and  should  have 
included  a  review  of  alternative 
regulatory  approaches. 

FDA  rejects  these  conunents. 

These  types  of  analyses  would  have 
been  required  under  Executive  Order 
11821  (superseded  by  Executive  Order 
12044  by  notice  in  the  Federal  Register 
of  March  24, 1978  (43  FR 12661))  if  a 
major  inflationary  impact  had  been 
identified.  However,  no  sudi  impact  was 
identified. 

Furthermore.  FDA  believes  that  the 
orginal  proposal  and  the  reproposal. 
coupled  with  its  responses  to  the 
comments  demonstrate  that  ample 
consideration  has  been  given  to  the 
benefits  of  the  regulation  and  to  all 
practical  options. 

11.  One  comment  asserted  that  the 
inflation  impact  assessment  failed  to 
evaluate  certain  long-range  unfavorable 
effects  on  the  competitive  structure  of 
the  industry  and  on  the  rate  of  new 
medical  device  development. 

No  factual  support  was  submitted  to 
document  these  concerns.  As  described 
above  in  paragraph  1.  the  major 
requirements  of  the  final  IDE  regulation 
apply  fully  only  to  investigations  of  new, 
significant-risk  devices.  FDA  believes 
that  the  IDE  regulation  will  not  unduly 
discourage  new  product  development, 
reduce  competition,  or  adversely  affect 
small  business. 

Effective  Date 

12.  Several  comments  suggested 
extending  the  effective  date  of  the 
regulation  beyond  the  120-day  period 
that  was  reproposed. 

FDA  agrees  that  extending  the 
effective  date  will  provide  for  a  more 
orderly  transition  period.  To  provide 
sponsors  with  sufficient  lead  time  to 
comply  with  the  final  rule,  this 
regulation  will  be  effective  July  16. 1980. 

Sponsors  of  new  investigations  and 
ongoing  long-term  investigations  may 
wish  to  submit  applications  for  FDA 
review  before  the  effective  date.  FDA 
will  accept  and  review  applications 
received  before  the  effective  date. 
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General  Provisions 

Scope 

13.  Numerous  comments  on  the 
reproposal  questioned  wheUier  FDA 
was  seeking  to  achieve  the  stated 
objective  of  "encouraging  the  discovery 
and  devlopment  os  useful  devices." 

FDA  is  sensitive  to  concerns  that  the 
IDE  reproposal  might  have  discouraged 
iimovation.  Accordingly.  FDA  has 
altered  the  final  regulation  to  minimize 
interference  with  device  development 
and  costs  of  preparing  an  IDE 
application,  while  retaining  provisions 
essential  to  subject  protection.  See 
paragraphs  1  and  6  above. 

14.  One  comment  argued  that  the 
regulation  should  state  that  a  product 
for  which  an  IDE  has  been  approved 
will  be  exempt  fiY)m  section  501  (21 
U.S.C.  351).  relating  to  adulteration,  and 
section  518  (21  U.S.C.  360h).  relating  to 
notification  of  risk  and  rep£ur, 
replacement  or  refund,  in  addition  to 
those  sections  enumerated  in  section 
520(g)  of  die  act 

FDA  disagrees.  Section  520(g)  of  the 
act  does  not  provide  for  exemptions 
from  sections  501  and  518,  nor  is  there 
any  reason  to  grant  such  exemptions. 

Applicability  , 

15.  Several  comments  argued  that  an 
IDE  should  not  be  required  for  an 
investigation  to  expand  medical 
knowledge  or  conduct  fundamental 
research. 

FDA  agrees  with  these  comments 
insofar  as  they  concern  clinical 
investigations  conducted  for  purposes 
other  than  determination  of  safety  or 
effectiveness.  Accordingly,  §  812.2(a}  (21 
CFR  812.2(a))  has  been  rewritten  tb 
provide  that  the  regulation  applies  only 
to  clinical  investigations  of  medical 
devices  to  determine  safety  and 
effectiveness.  If  the  expansion  of 
medical  knowledge  or  the  conduct  of 
fundamental  research  involves  an 
investigation  to  determine  the  safety  or 
effectiveness  of  a  device,  an  IDE  will  be 
required. 

16.  One  comment  suggested  that  an 
IDE  should  not  be  required  if  testing  of 
the  device  occurs  within  the  boundaries 
of  one  State.  The  comment  questioned 
FDA's  authority  to  act  if  a  sponsor's 
testing  activities  are  solely  intrastate. 

FDA  does  not  agree  wiUi  this 
comment  Neither  section  301(q)  (21 
U.S.C.  331(q)).  which  prohibits  violations 
of  the  IDE  regulation,  nor  section  501(i) 
of  the  act  which  deems  a  device 
adulterated  if  there  has  been  a  failure  to 
comply  with  the  IDE  regulation,  is 
limited  in  its  applicability  to  devices 
that  are  in  interstate  commerce. 
Compare  section  301  (q)  with  section  301 


(a)  dut>ugh  (d).  (k),  and  (o).  In  additioa 
section  304(aM2)  of  die  act  (21  U.S.C 
334(a)(2))  authorizes  FDA  to  seize 
adulterated  devices  without  regard  to 
interstate  commerce  [United  States  v. 
Undetermined  Quantities  of  an  Article 
of  Device  *  '  *  "Depilatron  Epilator, " 
473  F.  Supp.  913  (SJ).  N.Y.  1979)).  Also, 
section  709a  of  the  act  (21  U.S.C.  379a) 
provides  that  interstate  commerce  is 
presumed  to  exist  in  any  action  to 
enforce  the  requirements  of  the  act 
concerning  a  device.  Finally,  United 
States  V.  Dianovin  Pharmaceuticals,  475 
F.2d  100  (Ist  Cir.  1973),  and  United 
States  V.  Pinocchio  Brand  Oil,  289  F.2d 
343  (2d  Cir.  1961),  hold  Uiat  the 
necessary  connection  with  interstate 
commerce  exists  if  any  component  of 
the  product  was  shipped  from  outside  a 
State. 

17.  Numerous  comments  suggested 
that  FDA  limit  the  applicability  of  die 
regulation,  for  example  by  basing 
applicability  on  the  degree  of  risk,  or  the 
incremental  risk,  presented  to  subjects 
by  use  of  the  device.  One  comment 
offered  an  alternative  regulatory  scheme 
under  which  FDA  review  would  be 
related  to  the  risk  of  the  clinical 
investigation  and  the  extent  of  IRB 
oversight. 

FDA  agrees  with  many  of  the 
suggestions  set  forth  in  these  comments 
and  has  incorporated  them  in  the  final 
regulation.  The  final  regulation  varies 
the  amount  of  regulatory  control, 
depending  on  the  degree  of  risk  to  the 
subject 

Investigations  of  significant  risk 
devices  'are  subject  to  detaUed 
regulatory  control  and  require  IRB  and 
FDA  approval.  A  sponsor  of  such  an 
investigation  must  submit  an 
investigational  plan  and  report  of  prior 
investigations  to  an  IRB  and  an  IDE 
application  to  FDA. 

Less  regulatory  control  is  exercised 
over  investigations  of  nonsignificant  risk 
devices.  Nonsignificant  risk  devices 
include  a  miscellany  of  articles  such  as 
crutches,  elastic  knee  braces, 
bedboards,  bedpans,  medical  chairs, 
and  tongue  depressors,  as  ordinarily 
used. 

A  sponsor  of  a  nonsignificant  risk 
device  investigation  who  meets  the 
conditions  set  forth  in  \  812.2(b)(1)  is 
considered  to  have  an  approved 
exemption,  without  actually  having  to 
submit  an  application,  unless  notified 
under  §  812.20(a)  (21  CFR  812.20(a))  that 
approval  of  an  application  is  required. 

Section  520(g)(2)(A)  of  die  act 
authorizes  FDA  to  establish  conditions 
for  the  granting  of  IDE's.  Section 
520(g)(2)(B)(i)  provides  diat  one  of  die 
conditions  shall  be  "(a]  requirement  diat 
an  application  be  submitted  to  the 


Secretary  before  an  exemption  may  be 
granted  and  that  the  application  be 
submitted  in  such  form  and  manner  as 
the  Secretary  shall  specify." 

FDA  believes  that  die  provisions  in 
the  final  IDE  regulation  concening 
investigations  of  devices  that  do  not 
present  a  significant  risk  satisfy  diis 
statutory  requirement  Under 
S  812.2(b)(l)(ii).  the  sponsor  must  obtain 
an  IRB's  approval  of  an  investigation  of 
such  a  device.  Thus,  the  IRB  serves  as 
the  surrogate  for  the  Secretary  with 
respect  to  the  receipt  and  approval  of 
the  application.  The  IRB  functions  fai  this 
capacity  under  regulations  issued  by 
FDA.  Moreover,  under  §  812.2(b)(l)(ii) 
the  sponsor  of  a  nonsignificant  risk 
device  investigation  is  required  to 
explain  why  the  device  is  not  a 
significant  risk  device,  both  in  its 
application  to  the  IRB  for  approval  and 
in  records  kept  for  FDA  inspections.  In 
addition,  the  sponsor  of  a  nonsignificant 
risk  device  investigation  is  required  to 
submit  to  FDA  reports  of  unanticipated 
adverse  effects,  withdrawals  of  IRB 
approval,  recall  requests,  failures  to 
-  obtain  informed  consent  and,  upon 
request  any  additional  material  that 
FDA  may  need  to  assure  the  protection 
of  the  public  health  and  safety  and 
compUance  with  the  act  applicable 
regulations,  and  ethical  standards.  Thus 
the  sponsor's  initial  decision  about  the 
level  of  risk  is  subject  to  review  in  all 
cases  by  the  IRB,  and  FDA  may  audit 
both  the  sponsor's  decision  and  the 
IRB's  review.  In  §  812.20(a)(1),  FDA  has 
retained  the  option  of  requiring 
submission  and  FDA  approval  of  an  IDE 
apphcation  for  a  nonsignificant  risk 
device  investigation.  Furthermore,  an 
IDE  for  a  nonsignificant  risk  device  may 
be  withdrawn  under  the  same 
procedures  that  apply  to  IDE's  for 
significant  risk  devices. 

This  system  of  review  carries  out  the 
purpose  of  section  520(g)(2)(B)  in 
accordance  with  the  overriding 
congressional  policy  set  forth  in  section 
520(g)(1)  "to  encourage,  to  the  extent 
consistent  with  the  protection  of  the 
public  health  and  safety  and  with 
ethical  standards,  the  discovery  and 
development  of  useful  devices  intended 
for  human  use  and  to  that  end  to 
maintain  optimum  freedom  for  scientific 
investigators  in  their  pursuit  of  that 
purpose."  The  regidation's  distinction 
between  significant  and  nonsignificant 
risk  devices  is  consistent  with  this 
policy  and  carries  out  the  policy  of 
Executive  Order  12044.  which  provides 
that  regulations  shall  not  impose 
unnecessary  burdens  on  the  economy  or 
private  organizations. 
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Mistakes  by  sponsors  in  applying  the 
distinction  are  likely  to  be  relatively 
rare.  Any  mistakes  should  be  detected 
by  the  IRB's  that  are  required  to  review 
and  approve  device  investigations.  IRB's 
are  likely  to  give  investigations  of 
nonsignificant  risk  devices  at  least  as 
much  attention  as  could  FDA  if  FDA 
were  to  require  that  apphcations  for 
IDE's  for  nonsignificant  risk  devices  be 
submitted  to  it.  Whereas  FDA  would  be 
faced  with  numerous  applications,  each 
IRB  will  review  relatively  few.  To  help 
IRB's  carry  out  their  responsibilities  for 
nonsignificant  risk  device  investigations. 
FDA  is  requiring  investigators  to  send 
reviewing  IRB's  reports  of  unanticipated 
adverse  device  effects,  failures  to  obtain 
informed  consent,  and  other  information 
about  an  investigation  if  requested  by 
an  IRB.  Sponsors  must  report  to 
reviewing  IRB's  concerning  evaluation 
of  unanticipated  adverse  effects, 
withdrawal  of  approval  by  another  IRB 
or  FDA,  progress  of  the  investigation, 
recall  requests,  and  other  information 
about  an  investigation  if  requested  by 
an  IRB,  as  well  as  final  report.  If  an  IRB 
determines  that  an  investigation 
involves  a  significant  risk  device,  the 
sponsor  must  report  this  determination 
to  FDA,  submit  an  IDE  application  to 
FDA,  and  not  begin  the  investigation 
except  as  provided  in  S  812.30. 

By  dispensing  with  the  sumbission  to 
FDA  of  applications  concerning 
nonsignificant  risk  devices,  the 
regulatory  system  will  avoid  an 
unnecessary  and  costly  paperwork 
burden  on  sponsors,  an  excessive 
processing  burden  on  FDA,  and  delays 
in  approval,  without  sacrificing 
protection  of  human  subjects.  FDA  has 
concluded  that  the  protection  of  human 
subjects  is  not  fostered  by  requiring  a 
sponsor  to  submit  an  application  to  FDA 
for  approval  before  commencing  an 
investigation  of  a  nonsignificant  risk 
device.  Protection  of  the  public  health 
and  safety  and  the  application  of 
community-based  ethical  standards  are 
adequately  assured  by  the  role  of  IRB's 
in  reviewing  such  investigations. 

Moreover,  the  statutory  language  must 
be  interpreted  and  implemented  in  light 
of  common  sense  and  available 
resources.  Little  or  no  public  benefit 
would  result  from  the  submission  to 
FDA  and  FDA  review  of  a  large  volume 
of  applications,  the  vast  majority  of 
which  could  not  possibly  present  and 
significant  risk  to  subjects.  Moreover, 
FDA  simply  does  not  have,  and  for  the 
foreseeable  future  is  not  likely  to  have, 
the  resources  that  would  be  needed  to 
conduct  detailed  reviews  of  all 
investigations  of  both  significant  and 
nonsignificant  risk  devices.  An 


investment  of  tax  dollars  and  Federal 
personnel  for  stringent  regulation  of 
nonsignificant  risk  device  investigations 
is  not  needed  to  achieve  the  objectives 
of  subject  protection,  and  this 
investment  would  be  wasteful.  An 
attempt  by  FDA  to  review  all  such 
investigations  would  dilute  the  quality 
of  the  review  of  investigations  of 
significant  risk  devices  and  would  divert 
resources  from  more  important  medical 
device  regulatory  activities.  The 
practical  result  would  be  both  to  reduce 
public  protection  and  to  delay  unduly 
the  development  of  useful  devices. 

Exempted  Investigations 

la  Devices  described  in  §  812.2(c)  that 
are  not  subject  to  Part  812  are  still 
subject  to  other  regxilatory  requirements 
of  the  act,  for  example,  those  concerning 
labeling,  premarket  approval  of  class  III 
devices,  and  the  good  manufacturing 
practice  regulation  in  Part  820  (21  CFR 
Part  820). 

19.  Several  comments  argued  that 
IDE's  should  be  required  only  for 
investigations  of  class  III  devices. 

Under  S  812.2  of  the  final  regulation, 
IDE's  will  generally  not  be  required  for 
devices  other  than  class  III  devices. 

20.  Several  comments  suggested 
making  the  regulation  applicable  only  to 
studies  initiated  after  the  effective  date 
of  the  regulation. 

FDA  rejects  these  comments.  FDA 
believes  that  exempting  all  ongoing 
investigations  would  not  provide 
adequate  protection  of  the  public  health 
and  safety  or  assurance  of  compli£mce 
with  ethical  standards.  Section 
812.2(b)(2]  exempts  only  those 
investigations  that  were  begim  before 
the  effective  date  and  that  are 
completed  on  or  before  1  year  after  the 
date  of  publication  of  the  regulation. 
Investigations  that  will  continue  for 
more  than  1  year  from  now  will  be 
continuing  for  a  substantial  period  after 
the  effective  date  and  should  be  subject 
to  these  regulations,  just  as  newly 
started  investigations  will  be.  FDA 
regards  present  investigations  that  will 
end  less  than  1  year  from  now  as  not 
continuing  for  a  substantial  period.  As 
to  these  investigations,  the  burdens  of 
requiring  compliance  with  Part  812 
outwei^  the  benefits. 

Among  the  requirements  that  apply  to 
sponsors  of  present  investigations  that 
are  ongoing  after  1  year  is  the 
requirement  that  informed  consent  in 
accordance  with  Subpart  F  be  obtained 
from  all  subjects  still  participating  in  the 
study,  as  well  as  any  new  subjects. 

21.  Many  comments  suggested  that 
preamendments  devices,  that  is,  devices 
in  commercial  distribution  before  May 
28, 1976,  be  grandfathered  and  not 


subject  to  the  regulation  if  used  or 
investigated  in  accordance  with  labeling 
in^ffect  at  that  time. 

FDA  agrees,  in  part,  with  these 
comments.  Accordingly,  S  812.2(c)(l]  (21 
CFR  812.2(c)(1))  now  provides  that  the 
IDE  regulation  does  not  apply  to  a 
device  in  commercial  distribution  before 
May  28, 1976,  if  used  or  investigated  in 
accordance  with  indications  in  the 
labeling  in  effect  at  that  time,  unless  the 
device  is  a  transitional  device  as 
defined  in  S  812.3(r)  (21  CFR  812.3(r]). 
Section  812.2(c)(2)  (21  CFR  812.2(c)(2)) 
contains  a  similar  provision  for 
postamendments  devices  other  than 
transitional  devices  that  are 
substantially  equivalent  to 
preamendments  devices  and  that  are 
used  or  investigated  in  accordance  with 
the  indications  in  the  labeling  FDA 
reviewed  in  determining  substantial 
equivalence.  FDA  determines 
substantial  equivalence  when  it  reviews 
premarket  notification  submissions 
under  section  510(k)  of  the  act  and 
Subpart  E  of  Part  807  of  the  regulations 
(21  CFR  Part  807,  Subpart  E). 

However,  §  812.2(d)  provides  a  time 
limit  on  the  exemptions  in  S  812.2(c)  (1) 
and  (2).  A  class  lU  device  exempted 
under  §  812.2(c)  (1)  or  (2)  is  subject  to 
the  IDE  regulation  after  FDA  calls  for 
the  submission  of  an  application  for 
premarket  approval  by  regulation  under 
section  515(b)  of  the  act,  if  the  sponsor 
does  not  submit  an  application  or  if  FDA 
disapproves  an  application  that  the 
sponsor  submitted.  A  sponsor  of  such  a 
device  shall  obtain  an  approved  IDE  for 
further  testing  of  the  device  or  cease 
distribution  of  the  device.  Similarly,  the 
IDE  regulation  applies  to  a  class  II 
device  that  was  in  commercial 
distribution  with  the  same  labeling 
immediately  before  May  28, 1976,  or  to  a 
substantially  equivalent 
postamendments  device,  after  the  date 
stipulated  in  an  applicable  performance 
standard  that  the  device  does  not  meet 
A  preamendments  device,  or  a 
postamendments,  substantially 
equivalent  device,  that  is  classified  into 
class  I  will  never  need  premarket 
approval  or  a  standard  or,  consequently, 
an  IDE. 

Because  of  §  812.2(c)  (1)  and  (2),  the 
IDE  regulation  will  apply  initially  only 
to  investigations  of  two  categories  of 
devices:  first  new  devices  that  are  not 
substantially  equivalent  to 
preamendments  devices  and,  second, 
transitional  devices,  that  is,  devices  that 
FDA  considered  new  drugs  or  antibiotic 
drugs  before  the  amendments.  Sections 
513(f)  and  520(1)  of  the  act  classify  new 
devices  and  transitional  devices  into 
class  m.  and  section  501(f)(1)  (B)  and  (C) 
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deems  these  devices  adulterated  if  the 
sponsor  has  obtained  neither  premarket 
approval  under  section  515  of  the  act  nor 
an  approved  IDE. 

The  IDE  regulation  thus  will  not  apply 
to  any  preamendments  device  (or 
postamendments,  substantially 
equivalent  device)  other  than  a 
transitional  device  until  after  passage  of 
the  temporary  grace  period  from 
premarket  approved  tfiat  section 
S01(f)(2)(B)  ^ants  such  devices.  Under 
this  provision,  such  a  device  is  not 
required  to  have  premarket  approval 
under  section  515  until  the  later  of  the 
following  dates:  (1)  the  last  day  of  the 
30th  calendar  month  beginning  after  the 
month  in  which  the  classification  into 
class  m  became  effective,  or  (2)  the  90th 
day  after  the  promulgation  of  a 
regulation  under  section  515(b)  of  the  act 
calling  for  submission  of  premarket 
approval  apphcations  for  the  device. 
Section  501(f)(2)(B)  enables 
preamendments  devices  (or 
postamendments.  substantially 
equivalent  devices)  that  are  not 
transitional  devices  to  be  commercially 
distributed  Until  expiration  of  the  grace 
period  prescribed  therein. 

FDA  has  concluded  that  Congress 
intended  that  any  preamendments 
device  (and  any  postamentments, 
substantially  equivalent  device)  other 
than  a  transitional  device  be  exempt 
from  the  IDE  regulation  until  expiration 
of  the  temporary  grace  period  in  section 
501(f)(2)(B)  for  a  class  n  device,  or  until 
the  effective  date  of  an  applicable 
standard  for  a  class  n  device.  This 
conclusion  is  based  on  several 
provisions  of  the  act,  discussed  below. 
(The  discussion  in  the  remainder  of  this 
numbered  paragraph  does  not  apply  to 
transitional  devices.) 

There  is  no  statutory  duty  to  obtain  an 
IDE  unless  use  of  a  device  for 
investigational  purposes  would  violate 
an  otherwise  applicable  section  of  the 
act  Usted  in  section  520(g)(2)(A),  that  is. 
section  502.  510,  514,  515,  516,  519.  520  (e) 
or  (f).  or  706  (21  U.S.C.  352,  360,  360d, 
360e.  360f,  360i,  360j,  or  376).  If  a  sponsor 
may  lawfully  distribute  a  device  for 
commercial  purposes  without  violating 
one  or  more  of  tixeae  sections,  the 
sponsor  should  not  have  to  obtain  an 
IDE  to  distribute  the  device  lawfully  for 
investigational  purposes.  FDA  interprets 
the  act  to  mean  that  the  sponsor  of  a 
preamendments  class  III  device  (or 
postamendments,  substantially 
equivalent  device)  with  the  labeling  then 
in  effect  (or  the  labeling  that  was 
reviewed  by  FDA  in  determining 
substantial  equivalence)  does  not  need 
an  IDE  to  continue  shipping  the  device 
until  after  expiration  of  the  grace  period 


fr^m  premarket  approval  of  30  months 
or  longer.  Similarly,  the  sponsor  of  a 
class  II  device  of  a  type  meirketed  before 
the  amendments  with  the  same  or 
equivalent  labeling  does  not  need  an 
IDE  until  an  applicable  performance 
standard  that  the  device  does  not  meet 
becomes  effective. 

The  original  IDE  proposal  and 
reproposal  would  have  applied  to 
investigations  of  preamendments 
devices  and  postamendments. 
substantially  equivalent  devices,  on  the 
theory  that  a  device  would  not  be  the 
subject  of  an  investigation  unless  it 
needed  an  exemption  frt)m  one  of  the 
provisions  of  the  act  listed  in  section 
520(g)(2)(A),  usually  from  the 
misbranding  provisions  in  section  502. 
FDA  has  concluded  that  this  theory  does 
not  support  application  of  the  IDE 
regulation  to  a  preamendments  device 
during  the  statutory  grace  period  if  that 
device  is  being  used  or  investigated 
under  the  labeling  used  immediately 
before  the  amendments.  Nor  does  the 
theory  support  application  of  the 
regubtion  to  a  postamendments  device 
that  FDA  has  determined  to  be 
substantially  equivalent  to  a  device  in 
commercial  distribution  immediately 
before  the  amendments  and  that  is  used 
or  investigated  in  accordance  with  the 
indications  in  the  labeling  FDA 
reviewed  in  determining  substantial 
equivalence. 

Supporting  FDA's  conclusion  that, 
during  the  grace  period  from  the 
requirement  of  premarket  approved. 
Congress  did  not  intend  to  require 
investigations  of  preamendments  class 
in  devices  (or  postamendments, 
substantially  equivalent  devices)  to  be 
subject  to  the  IDE  regulation  is  the 
absence  of  a  provision  in  section  501  of 
the  act,  the  adultefation  provisions, 
addressing  the  legality  of  these 
investigations  before  the  effective  date 
of  the  IDE  regulation. 

As  explained  above,  it  is  a  premise  of 
the  IDE  provisions  in  section  520(g)  of 
the  act  that  an  IDE  is  required  only  if 
use  of  a  device  for  investigational 
purposes  would  violate  £ui  otherwise 
applicable  provision  of  the  act  Usted  in 
that  section  If  the  investigational  use  of 
preamendments  class  m  devices  (or 
postamendments.  substantially 
equivalent  devices)  were  intended  to  be 
subject  to  section  520(g),  then  any 
investigational  use  of  these  devices 
before  the  effective  date  of  the  IDE 
regulation  would  be  illegal,  absent  a 
special  statutory  exemption.  Congress 
knew  that  sponsors  of  these  devices 
would  need  to  conduct  studies  during 
the  time  preceding  the  imposition  of 
premarket  approval  requirements  for 


their  devices:  indeed,  the  very  purpose 
of  the  statutory  grace  period  was  to 
allow  sponsors  to  develop  the  data  and 
conduct  the  studies  needed  to  support 
approval.  See  RR.  Rep.  Na  95-853. 04di 
Cong.,  2d  Sess.  42  (1976).  Congress  also 
knew  that  FDA  had  begun  preliminary 
device  classification  effOTts  before 
enactment  of  the  amendments.  Id.  at  11, 
39;  S.  Rep.  No.  94-33,  94di  Cong..  1st 
Sess.  10-11.  These  efforts  included 
identification  of  devices  that  would 
likely  be  classified  into  class  m.  die 
premarket  approval  category,  often 
because  of  the  lack  of  adequate  testing. 
It  is  improbable  that  Congress  meant  for 
sponsors  to  await  the  effective  date  of 
the  IDE  regiilation  before  beginning 
investigations  of  devices  that  likely 
would  be  classified  into  class  IIL 

In  sum.  Congress  sinely  would  have 
written  the  amendments  so  as  to  allow 
inyestigations  of  preamendments 
devices  or  their  postamendments 
equivalents  to  continue,  or  to  be 
initiated,  during  the  period  between  the 
enactment  date  of  the  amendments  and 
the  effective  date  of  the  IDE  regulation  If 
it  was  intended  that  these  investigations 
would  eventually  be  subject  to  the  IDE 
regulation,  there  would  have  been  a 
provision  for  their  temporary 
dispensation  from  illegality  until  the 
effective  date  of  the  r^ulation  Such  a 
provision  was  included  to  permit 
investigations  of  postenactment,  not 
substantially  equivalent  devices:  section 
501(f)(2)(A)  allows  these  devices  to  be 
distributed  solely  for  investigational  use 
until  90  days  after  the  promulgation  of 
the  IDE  regulation. 

Yet  Congress  did  not  include  a 
provision  for  investigations  of 
preamendments  devices  or 
postamendments,  substantially 
equivalent  devices  before  the  effective 
date  of  the  IDE  regulation.  The  absence 
of  such  a  provision,  considered  in  light 
of  the  expectation  expressed  in  the 
House  committee  report  that  such 
investigations  would  occur,  supports 
FDA's  conclusion  that  Congress  did  not 
intend  for  investigations  of 
preamendments  devices  or  their 
postamendments  equivalents  to  be 
subject  to  the  IDE  regulation  during  the 
statutory  grace  period  from  the 
requirement  of  premarket  approval. 

'The  provision  for  commercial 
distribution  of  preamendments  class  HI 
devices  (and  postamendments. 
substantially  equivalent  devices)  during 
a  30-month  or  longer  grace  period  also 
supports  the  position  that  investigations 
of  these  devices  during  this  period  were 
not  intended  to  be  subject  to  the  IDE 
regulation  It  would  be  anomalous  to 
interpret  one  provision  of  the  act 
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(section  520(g])  as  requiring  strict 
safeguards  for  investigations  of  these 
devices  when  another  provision  of  the 
same  statute  (section  5(n(f)(2)(B]) 
clearly  allows  the  same  device  to  be 
distributed  commercially  during  the 
grace  period  with  preamendments 
indications  in  the  labeling,  subject  only 
to  the  general  controls  of  the  act. 
Commercial  distribution  of  the  device 
would  generally  expose  many  more 
patients  to  a  device,  and  to  its  potential 
risks,  than  would  its  distribution  for 
investigational  use.  Furthermore,  a 
sponsor  of  a  preamendments  device  (or 
a  postamendments,  substantially 
equivalent  device)  that  may  law^Fully  be 
commercially  distributed  should  comply 
with  the  general  controls  provisions  of 
the  act,  including  the  provisions  from 
which  an  IDE  would  grant  an  exception, 
when  distributing  the  device  for 
investigational  use.  Finally,  PDA  would 
encounter  enforcement  difficulties  in 
applying  the  usual  prohibition  against 
commercialization  of  an  investigational 
article  to  a  device  that  is  simultaneously 
being  investigated  and  lawfully 
marketed  '   j 

The  IDE  regulation  generally  applies, 
however,  if  a  sponsor  of  a 
preamendments  device  (or  a 
postamendments,  substantiaDy 
equivalent  device)  seeks  to  test  the 
safety  and  effectiveness  of  the  device 
for  a  new  use,  that  is,  an  indication  not 
contained  in  the  labeling  immediately 
before  May  28, 1976,  or  not  reviewed  by 
FDA  in  making  its  substantial 
equivalence  determination  under  section 
S10(k)  of  the  act.  In  such  a  case,  the 
sponsor  must  have  an  IDE  under 
S  812.2(b)(1),  for  a  nonsignificant  risk 
device,  or  under  {  812.30,  for  a 
significant  risk  device.  If  the  device  that 
the  sponsor  wants  to  test  for  a  new  use 
is  a  diagnostic  device,  the  investigation 
may  be  exempt  from  the  IDE  regulation 
under  S  812.2(c)(3)  and  subject  only  to 
S  809.10(c). 

22.  Comments  on  the  reproposal 
argued  that  the  exemption  for  diagnostic 
devices  should  be  extended  to  devices 
that  do  not  introduce  potentially  harmful 
amounts  of  energy  into  die  body. 

FDA  rejects  these  comments  because 
often  there  is  no  way  to  specify  an 
acceptable  or  safe  amoimt  of  energy. 
Investigations  of  diagnostic  devices 
meeting  the  conditions  set  forth  in 
§  812.2(c)(3)  of  the  final  regulation  are 
not  required -to  be  subject  to  the  IDE 
regulation.  Such  investigations  either  do 
not  truly  involve  human  subjects  or 
present  risks  so  small  as  to  be 
negligible,  or  present  no  risk  at  all. 
Consequently,  the  pplicy  set  forth  in 
section  520(g)(1)  of  the  act  does  not 


require  regulation  of  investigations  of 
such  devices.  Even  investigational 
diagnostic  products  for  life-threatening 
conditions  would,  if  they  meet  the 
conditions  of  S  812.2(c)(3),  not  present 
significant  risk.  Investigations  of 
diagnostic  products  for  life-threatening 
conditions  would,  however,  present  risk 
and  be  subject  to  the  regulation  if  the 
conditions  of  S  812.2(c)(3)  are  not 
satisfied;  for  example,  if  a  diagnostic 
product  were  used  as  the  basis  for 
diagnosis  without  confirmation.  For 
example,  investigations  of  the  alpha 
fetoprotein  test  for  prenatal  diagnosis  of 
neural  tube  defects  using  maternal  sera 
or  amniotic  fluid  will  be  subject  to  the 
IDE  regulation  and  regarded  as 
investigations  of  a  significant  risk 
device. 

Devices  that  are  designed  to  emit 
energy  are  subject  to  this  regulation 
because  FDA  has  determined  that  there 
is  no  way  to  specify  an  acceptable  or 
safe  limit  of  energy.  However,  devices 
such  as  investigational 
electrocardiographs  and 
electroencephalographs  that  are  not 
intended  to  introduce  energy  into  the 
body  but  do  so  only  from  leakage  are 
not  subject  to  the  final  IDE  regulation  if 
the  sponsor  meets  the  other  conditions 
of  8  812.2(c)(3). 

23.  One  comment  argued  that  the 
reproposal  exempted  investigational 
electrocardiographs  and 
electroencephalographs  from  IDE 
control.  The  comment  expressed  the 
view  that  such  devices  are  "life- 
supporting"  or  "life-sustaining"  and  that 
the  testing  of  such  devices  should  not 
escape  FDA  and  ERB  scrutiny. 

FDA  rejects  this  comment  For  the 
reasons  set  forth  in  the  preceding 
paragraph,  FDA  believes  that 
investigations  of  devices  that  meet  the 
conditions  of  S  812.2(c)(3)  should  not  be 
subject  to  the  reigulation.  These 
investigations  do  not  present  a 
significant  risk  to  the  health,  safety,  or 
welfare  of  a  subject  when  the  results  are 
confirmed  by  another,  medically 
established  product  or  procedure. 

24.  Comments  argued  that  the 
exemption  for  diagnostic  devices  in  the 
reproposal  should  be  expanded  to 
encompass  both  use  of  surplus  samples 
that  remain  fi-om  previously  obtained 
samples  and  low-risk  venipuncture. 

FDA  agrees  with  the  comments.  FDA 
believes  that  an  investigation  of  an  in 
vitro  diagnostic  device  should  not  be 
subject  to  the  IDE  regulation  if  the  test 
uses  a  previously  obtained  surplus 
sample  that  was  taken  for 
noninvestigational  purposes  and  if  the 
results  are  not  used  for  diagnosis 
without  confirmation.  If  these  conditions 
are  met,  it  does  not  matter  whether  the 


sample  was  taken  by  simple 
venipuncture  or  another  method,  for 
example,  a  spinal  tap.  In  either  case,  no 
IDE  is  required.  There  is  no  reason  to 
waste  surplus  samples  or  to  expose 
subjects  to  the  added  risks  of  obtaining 
new  samples  when  surplus  samples  are 
available. 

FDA  also  believes  that  sampling 
procedures  for  experimental  tests  and  ■ 
procedures  employing  simple 
venipuncture  should  not  be  subject  to 
IDE  control.  This  procedure  is  routine  in 
nature,  and  the  risk  involved  is 
negligible.  FDA  has  included  provisions 
in  the  definition  of  "noninvasive"  in 
§  812.3(k)  that  implement  the  policy 
described  in  this  paragraph. 

25.  Several  comments  suggested 
amending  the  reproposal  to  exclude 
from  the  IDE  regulation's  applicability 
the  testing  of  a  combination  of  more 
than  two  lawfully  marketed  devices,  if 
no  safety  or  effectiveness  testing  is 
involved. 

FDA  agrees  with  these  comments. 
Section  812.2(c)(4)  of  the  final  regulation 
permits  testing,  without  IDE  controls,  of 
a  combination  of  two  or  more  lawfully 
marketed  devices,  if  the  testing  is  not  for 
the  purpose  of  determining  safety  or 
effectiveness. 

26.  Section  812.2(c)(6)  provides  that  a 
device  shipped  solely  for  research  on  or 
with  laboratory  animals  is  not  subject  to 
this  regulation  if  labeled  in  accordance 
with  S  812.5(c)  (21  CFR  812.5(c)).  No 
purpose  of  section  520(g)  of  the  act 
would  be  served  by  subjecting  such  a 
device  to  other  requirements  of  the 
regulations.  Some  nonclinical 
investigations  of  devices  are,  however, 
subject  to  the  good  laboratory  practices 
regulation  in  Part  58  (21  CFR  Part  58). 
Section  812.5(c)  enumerates 
requirements  that  previously  were 
proposed  under  Subpart  H— Tests  That 
Do  Not  Involve  Human  Subjects,  and  it 
condenses  these  requirements  into  a 
single  paragraph. 

27.  Section  812.2(c)(7)  provides  that  a 
"custom  device"  as  defined  in  S  812.3(b) 
is  not  subject  to  the  IDE  regulation 
unless  the  device  is  being  used  to 
determine  safety  and  effectiveness  for 
commercial  distribution.  Section  520(b) 
of  the  act  exempts  custom  devices  from 
the  requirements  of  section  514 
(performance  standards)  and  section  515 
(premarket  approval).  An  FDA 
regulation  (21  CFR  807.56(a))  exempts 
custom  devices  from  premarket 
notification  under  section  510(k)  of  the 
act.  Because  it  is  not  subject  to  these 
requirements,  a  custom  device  as 
defined  in  S  812.3(b)  does  not  need  an 
exemption  fi-om  these  requirements  to 
be  shipped  or  used.  If,  however,  a 
custom  device  is  used  by  a  practitioner 
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to  conduct  what  amounts  to  a  clinical 
investigation  to  determine  safety  or 
effectiveness  of  a  device  for  commercial 
distribution,  an  IDE  is  required. 
Furthermore,  custom  devices  are  subject 
to  other  provisions  of  the  act,  except 
sections  510(k],  514  and  515,  and  are 
thus  subject  to  FDA  regulatory  action  in 
the  event  of  a  violation. 

28.  Niunerous  comments  were 
received  on  reproposed  9  812.2(d) 
concerning  custom  devices.  One 
comment  argued  that  a  provision  stating 
that  FDA  has  discretion  to  determine 
whether  the  specific  use  of  a.  custom 
device  is  subject  to  the  IDE  regulation 
exceeds  FDA's  statutory  authority. 

FDA  rejects  the  comments.  FDA  has 
authority  to  determine  that  a  custom 
device  is  not  exempt  from  the  regulation 
if  the  device's  special  regulatory  status 
is  being  abused,  for  example,  when  a 
device  that  purportedly  is  a  custom 
device  is  in  fact  being  used  for 
investigational  purposes.  Under 
S  812.2(c)(7)  FDA  retains  the  discretion 
to  determine  whether  the  use  of  a 
custom  device  is  £m  investigation  of 
safety  or  effectiveness  for  commercial 
distribution  £ind  is  subject  to  regulation 
under  Part  812.  FDA  believes  that  this 
provision  is  consistent  with  the 
congressional  intent  expressed  in 
section  520(g)(3)  that  FDA  regdate 
"testing  involving  hiunan  subjects."  See 
also  H.R.  Rep.  No.  94-853,  94th  Cong.,  2d 
Sess.  (1976).  The  report  states  at  p.  45 
that  "(custom)  devices  are  not  exempt 
from  otherwise  applicable  provisions  of 
the  proposed  legislation,  such  as 
provisions  with  respect  to 
investigational  use  *  *  *." 

29.  Another  comment  aigued  that  FDA 
does  not  have  authority  to  exclude 
custom  devices  from  the  IDE  regulation. 
The  comment  argued  that  the  omission 
fi-om  section  520(b)  of  the  act  of  any 
reference  to  section  520(g)  is  a  clear  sign 
that  FDA  has  no  authority  to  treat 
custom  devices  as  it  proposed  to  do 
under  the  reproposal.  "Hie  comment  also 
argued  that  section  520(g)  itself  requires 
that  custom  devices  be  subject  to  the 
IDE  regulation. 

FDA  rejects  the  comment.  The  agency 
interpreted  section  520  (b)  and  (g)  of  the 
act  and  the  legislative  history  quoted  in 
paragraph  27  above.  Althou^  it  is  true 
that  section  520(b)  of  the  act  does  not 
include  investigational  device  controls 
under  section  520(g)  of  the  act  as  one  of 
the  enumerated  provisions  from  which 
custom  devices  are  exempted,  it  is  also 
true  that  section  520(g)  only  applies  to  a 
device  that  needs  to  have  an  exemption 
from  one  of  the  enumerated 
requirements  in  order  to  be  lawfully 
shipped  or  used.  Critical  among  the 
enumerated  requirements  from  which 


investigational  devices  are  exempt  are 
sections  514  and  515  of  the  act 
concerning  performance  standards  and 
premarket  approval.  Because  section 
S20(b)  already  exempts  custom  devices 
from  these  two  sections,  there  is  no  need 
for  custom  devices  to  be  subject  to 
approved  IDE's  unless  their  safety  or 
effectiveness  is  being  investigated  for 
commercial  distribution.  Custom  devices 
are,  however,  subject  to  the  remaining 
requirements  enumerated  in  section 
520(g)  fi-om  which  investigational 
devices  are  exempt  as  well  as  other 
device  provisions  of  the  act 

The  sentence  in  the  House  Committee 
Report  quoted  in  paragraph  28  above 
means  that  an  investigation  of  a  custom 
device  to  determine  its  safety  and 
effectiveness  for  commercial 
distribution  is  subject  to  the  IDE 
regulation.  If  a  custom  device  is  used  for 
a  therapeutic  purpose  for  an  individual 
patient  however,  and  not  for  the 
purpose  of  determining  safety  or 
effectiveness  for  commercial 
distribution,  the  evident  congressional 
purpose  reflected  in  section  S20(b)  of  the 
act  warrants  that  it  not  be  subject  to  the 
IDE  regulation. 

30.  The  same  comment  argued  that  - 
section  519  of  the  act  with  respect  to 
records  and  reports  on  devices  also 
requires  that  custom  devices  be  subject 
to  the  regulation. 

FDA  rejects  the  conunent.  Nothing  in 
section  519  requires  that  the  IDE 
regulation  apply  to  use  of  a  custom 
device  that  does  not  involve 
determination  of  safety  or  effectiveness 
for  commercial  distribution.  Records 
and  reports  requirements  for 
investigational  devices  are  in^posed 
under  authority  of  section  520(g)(2)(B) 
(ii)  and  (iii).  not  under  authority  of 
section  519  of  the  act  It  is  clear  both 
from  section  519(b)(2)  and  from  section 
520(g)(2)(A)  that  the  two  authorities  for 
records  and  reports  requirements  are 
intended  to  be  mutually  exclusive. 

31.  A  comment  asked  who  determines 
that  a  custom  device  is  exempt  from  the 
regulation. 

This  determination  is  made  initially 
by  the  physician  or  dentist  but  may  be 
overruled  by  a  manufacturer  requested 
to  provide  a  custom  device,  an  IRB  that 
under  institutional  policies,  reviews  use 
of  custom  devices  at  the  institution 
notwithstanding  their  exemption  from 
the  IDE  regulation,  or  by  FDA  upon 
determining  whether  a  custom  device  is 
being  used  to  determine  safety  or 
effectiveness  for  commercial 
distribution. 

32.  A  comment  asked  whether 
components  of  custom  devices  are       , 
subject  to  the  IDE  regulation. 


Components  of  a  custom  device  are 
not  subject  to  Part  812  if  they  are 
"integrated"  into  the  custom  device,  that 
is,  they  Eu-e  being  used  as  parts  of  tiie 
custom  device  and  not  as  separate  and 
independent  devices,  ff  components  of  a 
custom  device  are  used  as  separate  and 
independent  devices,  the  applicability  to 
them  of  the  IDE  regulation  is  to  be 
determined  under  other  provisions  of 
S  812.2. 

33.  A  comment  argued  that  FDA's 
exempting  custom  devices  sanctions 
engineering  judgments  by  health 
professionals. 

FDA  acknowledges  that  in  certain 
instances  the  customizing  of  a  marketed 
device  or  design  of  a  custom  device  by  a 
health  professional  does  involve 
engineering  judgments.  FDA  believes 
that  section  520(b)  of  the  act  reflects  a 
congressional  intent  to  permit  health 
professionals  to  make  such  judgments  in 
the  course  of  their  professional 
practices,  so  long  as  they  do  not  conduct 
investigations  of  safety  or  effectiveness 
for  commercial  distribution. 

Effect  on  Intraocular  Lens  (lOL) 
Investigations 

34.'The  preamble  to  FDA's  regulations 
on  lOL  investigational  device 
exemptions,  published  in  the  Federal 
Register  of  November  11, 1977  (42  FR 
58876)  and  codified  in  Part  813  of  the 
regulations,  stated  that  Part  813  would 
be  repealed  when  the  IDE  regulation  is 
made  final.  Owing  to  the  delay  in 
development  ef  the  final  IDE  regulation 
and  the  advanced  state  of  lOL 
investigations  under  Part  813,  FDA  has 
concluded  that  repeal  of  Part  813  is  not 
warranted.  Sponsors,  investigators, 
IRB's,  and  FDA  are  thoroughly  familiar 
with  Part  813.  A  change  in  ground  rules 
at  this  stage  would  serve  no  useful 
purpose.  Moreover,  subjecting  lOL 
investigations  to  new  Part  812  rather 
than  to  Part  813  would  not  afford  greater 
subject  protection  than  now  exists  and 
could  disrupt  ongoing  investigations.  For 
these  reasons,  9  812.2(c)(8)  provides  that 
Part  812  will  not  apply  to  ongoing  or 
newly  started  lOL  investigations. 

Effect  on  Investigations  Under  IND's 

35.  On  its  own  initiative,  FDA  has 
added  9  812.2(e),  which  discusses  the 
effect  of  the  IDE  regulation  on  sponsors 
having  effective  IND's  under  Part  312  for 
investigations  of  devices  that  FDA 
previously  considered  drugs  on  the 
effective  date  of  the  IDE  regulation. 
Section  812.2(e)  requires  such  a  sponsor 
to  continue  to  comply  with  the 
requirements  of  Part  312  imtil  90  days 
after  the  effective  date.  To  initiate  or 
continue  an  investigation  after  this  90- 
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day  period,  a  sponsor  must  have  an 
approved  IDE. 

A  sponsor  who  has  an  effective  IND 
for  an  investigation  of  a  device  and 
wishes  to  obtain  an  IDE  to  continue  that 
investigation  after  the  9Q-day  period 
should  inform  the  Bureau  of  Medicfd 
Devices,  FDA.  by  letter  of  the  IND 
number  and  the  phases  of  the 
investigation  that  have  been  completed 
(Phases  I,  II.  or  m].  Such  letters  should 
be  submitted  as  soon  as  possible  to 
avoid  disruption  of  ongoing  studies.  The 
Bureau  will  inform  the  sponsor  whether 
the  investigation  may  continue  and  what 
conditions  will  apply.  For  example,  if 
FDA  determines  that  the  protocol  and 
other  procedures  being  followed  under 
Part  312  satisfy  the  requirements  of  Part 
812,  FDA  may  consider  the  investigation 
to  have  an  approved  IDE  and  may  allow 
it  to  continue  without  changes. 

Sponsors  of  investigational 
transitional  devices  subject  to  Part  812 
that  do  not  have  an  effective  IND  before 
the  effective  date  of  this  regulation  will 
have  to  obtain  an  IDE.  (See  S  812.3(r)  of 
the  regulation  for  a  definition  of 
"transitional  device.") 

Investigations  of  transitional  devices 
that  are  significant  risk  devices  are 
subject  to  all  requirements  of  Part  812. 
Investigations  of  transitional  devices 
that  are  not  significant  risk  devices  must 
comply  only  with  S  812.2(b](l}  unless 
FDA  informs  the  sponsor  under 
§  812.20(a]  that  submission  of  ^n 
application  is  necessary.  j 

36.  Numerous  comments  were 
received  on  the  definitions  in  the 
reproposal.  Many  comments  stated  that 
certain  definitions  lacked  clarity  and 
were  not  helpful.  Some  comments 
submitted  alternative  definitions  that 
would  have  changed  the  effect  of  the 
applicability  section.  The  latter 
comments  have  been  discussed 
elsewhere  in  this  preamble. 

As  indicated  below.  FDA  has 
responded  to  many  of  these  comments. 
FDA  on  its  own  initiative  has  deleted 
the  definitions  of  "investigational  plan" 
and  "institutionalized  subject"  because 
they  are  unnecessary. 

37.  FDA  on  its  own  initiative  has 
redefined  "custom  device"  in  S  812.3(b). 
The  term  "physician  or  dentist"  has 
been  substituted  for  the  term  "health 
professional"  to  be  consistent  with 
section  520(b)  of  the  act  Although 
section  520(b]  authorizes  FDA.  after 
opportunity  for  an  oral  hearing,  to  issue 
regulations  allowing  specially  qualified 
individuals  other  than  physicians  or 
dentists  to  obtain  and  use  custom 
devices,  no  such  regulations  have  been 
issued.  Thus,  at  this  time,  only 
physicians  and  dentists  qualify  for  the 


custom  device  exemption  in  the  act  and 
the  IDE  regulation. 

38.  One  comment  argued  that  FDA's 
definition  of  "custom  device"  went 
beyond  the  statutory  intent,  and  that  the 
extunples  given  were  not  well  thought 
out  and  should  be  deleted. 

FDA  agrees  that  the  definition  of 
"custom  device"  should  more  closely 
follow  the  statute.  FDA  has  deleted  the 
requirement  that  if  a  custom  device  is  an 
implant  it  must  be  made  of  "safe  and 
suitable"  materials,  in  response  to 
comment  that  this  provision  was  vague 
and  unworkable.  FDA  believes  that  the 
examples  of  custom  devices  discussed 
in  the  reproposal,  however,  still  provide 
useful  guidance  on  FDA's  interpretation 
of  the  effect  of  the  act  on  custom 
devices. 

39.  Some  comments  suggested 
including  psychologists  or 
microbiologists  as  individuals  who 
couid  order  custom  devices.  Other 
comments  sought  to  retain  the  term 
"health  professional"  but  to  expand  its 
scope  beyond  physicians  and  dentists. 

FDA  rejects  these  comments  because 
there  currently  are  in  effect  no 
regulations  under  section  520(b)  of  the 
act  concerning  the  use  of  custom  devices 
by  individuals  other  than  physicians  emd 
dentists.  A  proceeding  for  the  issuance 
of  such  a  regulation  may  be  initiated  by 
a  citizen  petition  filed  under  §  10.30  (21 
CFR  10.30)  or  by  FDA  on  its  own 
initiative. 

40.  On  its  own  initiative,  FDA  has 
added  a  definition  of  "implant"  The 
definition  is  consistent  with  the 
definition  in  FDA's  classification 
regulation  at  {  860.3(d)  (21  CFR  860.3(d)). 
Section  812.3(d)  defines  "implant"  as  a 
device  that  is  placed  into  a  surgicaUy  or 
naturally  formed  cavity  of  the  human 
body  if  it  is  intended  to  remain  there  for 
a  period  of  30  days  or  more.  FDA 
reserves  the  right  to  determine  that 
implants  placed  in  patients  for  shorter 
periods  are  also  "implants"  for  purposes 
of  Part  812. 

41.  One  comment  suggested  that  the 
definition  of  "institution"  in  reproposed 
§  812.3(b)  (now  §  812.3(e))  be  modified 
to  include  a  clinic  or  practitioner's  office 
in  order  to  permit  clinical  investigations 
to  be  carried  on  by  sole  practitioners. 

FDA  disagrees  with  the  comment 
Including  a  clinic  or  practitioner's  office 
within  the  definition  does  not  reflect 
accurately  the  common  or  ordinary 
meaning  of  the  term.  However, 
excluding  clinics  and  practitioners' 
offices  from  the  definition  does  not  in 
most  cases,  preclude  sole  practitioners 
fi-om  being  investigators.  If  an 
investigator's  work  cannot  be  reviewed 
by  a  duly  constituted  ERB,  for  example 
an  IRB  at  an  institution  in  the  same 


locality,  the  sponsor  is  required  to 
submit  the  application,  investigationai 
plan,  and  report  of  prior  investigations 
directly  to  FDA  in  accordance  with 
section  520(g)(3)(A)(ii)  of  the  act.  In 
some  cases,  however  FDA  may  believe 
that  review  by  a  local  IRB  is  critical  to 
the  protection  of  the  rights,  safety,  and 
welfare  of  subjects  and  will  refuse  to 
authorize  conduct  of  an  investigation 
without  IRB  review. 

42.  One  comment  argued  that 
"institution"  should  not  include  a 
manufacturer  because  a  manufacturer . 
should  not  be  required  to  create  an  in- 
house  IRB. 

FDA  disagrees.  A  manufacturer  must 
be  subject  to  the  requirements  of 
institutional  review  if  an  investigation  is 
carried  out  on  the  manufacturer's 
premises,  for  example,  using  employees 
as  subjects  of  the  investigation. 
Employees  are  entitled  to  the  same 
protections,  including  IRB  review,  as 
other  subjects. 

43.  FDA  has  shortened  and  modified- 
the  definition  of  "investigational  device" 
in  §  812.3(g).  The  term  includes 
transition^  devices  as  defined  in  ne. 

S  812.3(r). 

44.  A  comment  suggested  that  FDA 
permit  qualified  medical  personnel  to 
administer  or  dispense  the  device  in  the 
absence  of,  but  imderlhe  direction  ot 
the  primary  investigator. 

FDA  does  not  believe  the  definition  of 
"investigator"  prohibits  this  practice.  No 
change  has  been  made  in  the  definition. 

45.  The  term  "noninvasive"  as  defined 
in  §  812.3(k)  includes  devices  that 
penetrate  or  pierce  the  nose,  ear,  or  eye. 
The  definition  has  been  clarified  to 
mean  intentional  penetration  or 
piercing.  If  misused,  virtually  any  device 
might  penetrate  or  pierce  the  body.  Only 
those  devices  deliberately  designed  or 
intentionally  used  to  penetrate  or  pierce 
are  considered  invasive. 

46.  Comments  objected  to  the 
reproposed  definitions  of  "substantial 
risk,"  "low  risk."  "vital  device,"  and 
"nonvital  device."  Some  comments 
argued  that  the  definitions  were  too 
subjective  and  obscured  the  issue  of 
risk. 

FDA  agrees  with  the  comments  and 
has  replaced  the  categories  used  in  the 
reproposal  in  favor  of  a  simpler 
distinction  between  "significant  risk 
,  devices"  emd  devices  that  are  not 
significant  risk  devices  ("nonsignificant 
risk  devices").  . 

Under  the  definition  of  "significant 
risk  device"  in  §  812.3(m),  most  but  not 
all  implants  would  be  treated  as 
significant  risk  devices.  However, 
certain  implants,  such  as  many  dental 
amalgams,  would  not  be  significant  risk 
devices  because  they  would  not  present 
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a  serious  risk  to  the  health,  safety,  or 
welfare  of  a  subject  On  the  other  hand, 
sponsors  of  clinical  investigations 
involving  investigational  contraceptive 
devices,  for  example,  diaphragms,  must 
submit  an  IDE  application.  Although 
many  of  these  devices  are  iiot  implants, 
FDA  has  determined  that  investigational 
contraceptive  devices  are  for  a  use  of 
substantial  importance  in  preventing 
impairment  of  human  health  and  present 
a  potential  for  serious  risk  to  the  health, 
safety,  or  welfare  of  a  Subject  in  the 
event  of  an  unplanned  pregnancy. 

Sponsors  are  encouraged  to  contact 
FDA  informally  for  guidance  on  whether 
an  IDE  application  is  required  for  the 
investigation  of  a  specific  device. 

47.  Several  definitions  in  S  812.3,  for 
example  the  definition  of  "subject"  in 
§  812.3(p),  differ  slightly  from  the 
definitions  foimd  in  proposed  FDA 
bioresearch  monitoring  regulations.  No 
differences  in  meaning  are  intended,  and 
the  minor  wording  differences  will  be 
eliminated  when  the  agency  publishes 
the  other  regulations. 

48.  FDA,  on  its  own  initiative,  has 
added  a  definition  of  "termination"  in 
§  812.3(q).  The  term  includes  all 
conditions  under  which,  and  reasons  for 
which,  a  sponsor  would  stop  a  clinical 
investigation  before  its  completion. 

49.  FDA.  on  its  own  initiative,  has 
added  a  definition  of  "transitional 
device"  in  S  812.3(r).  It  replaces  the  term 
"transitional  period,"  which  appeared  in 
the  reproposal  at  §  812.3(p]. 

50.  FDA  has  added  a  definition  of 
"unanticipated  adverse  device  effect" 
in  §  812.3(8).  The  term  has  the  same 
meaning  as  "serious  adverse  effect," 
which  appeared  in  reproposed 

S  812.46(c)(1)  (21  CFR  812.46(c)(1)). 

Labeling  of  Investigational  Devices 

51.  Comments  on  reproposed  S  812.5 
argued  that  the  labeling  requirements  of 
this  section  duplicated  those  in 
proposed  Subpart  H. 

FT)A  agrees  with  these  comments  and 
has  deleted  Subpart  H  from  the  final 
regulation.  For  ease  of  reference, 
labeling  requirements  have  been 
consolidated  in  S  812.5. 

52.  Comments  questioned  whether 
compliance  with  §  812.5  would  relieve  a 
sponsor  &t)m  an  obligation  to  comply 
with  S  809.10(c),  which  requires  special 
labeling  for  investigational  in  vitro 
diagnostic  devices,  and  notifications  to 
FDA  of  shipment  of  such  devices. 

FDA  has  concluded  that  the  sponsor 
of  an  investigation  of  a  diagnostic 
device  that  meets  the  conditions  of 
§  812.2(c)(3)  for  exemption  from  the  IDE 
regulation  should  continue  to  comply 
with  S  809.10(c).  The  sponsor  of  an 
investigation  of  a  diagnostic  device  that 


is  subject  to  Part  812  does  not  have  to 
comply  with  S  809.10(c).  In  response  to 
the  comments,  FDA  is  publishing  a 
conforming  amendment  to  {  809.10(c)  to 
clarify  the  relationship  between  that 
provision  and  Part  812.  This  amendment 
also  eliminates  the  provision  in 
§  809.10(c)(4)  requiring  compliance  with 
the  drug  listing  regulations  in  S  207.25 
(21  CFR  207.25)  when  the  sponsor  of  an 
investigation  of  an  in  vitro  diagnostic 
devic^initiates  commercial  distribution. 
Section  809.10(c)(4)  is  obsolete  and  is 
inconsistent  with  the  premarket 
notification  requirements  for  devices 
under  section  510(k)  of  the  act  and 
Subpart  E  of  Part  807. 

Promotion  of  Investigational  Devices 

53.  Section  812.7(a)  prohibits  sponsors, 
investigators,  and  their  agents  frt)m 
promoting  or  test  marketing  an 
investigational  device  until  the  device 
has  been  approved  for  commercial 
distribution.  This  section  ensures  that 
investigational  devices  are  not 
advertised  before  their  claims  ate 
established,  helps  prevent  such  devices 
from  being  distributed  too  widely,  and 
prevents  an  IDE  from  serving  as  a 
subterfuge  for  unapproved  marketing. 
Test  marketing  of  a  device,  which  is 
prohibited,  differs  frtim  consumer 
preference  testing  of  a  device,  which  is 
authorized.  Test  marketing  involves  sale 
of  a  device.  Consumer  preference  testing 
involves  tests  to  determine  whether 
consumers  prefer  certain  packaging  or 
other  features  of  a  device  uru^lated  to 
its  safety  or  effectiveness,  but  does  not 
involve  its  sale.  Consiuner  preference 
testing  may  involve  use  of  a  device  so 
long  as  the  use  does  not  involve  testing 
of  safety  or  effectiveness  or  put  subjects 
at  risk. 

54.  Comments  objected  to  provisions 
of  the  reproposal  that  prohibited 
sponsors  from  charging  for  the  device  in 
certain  cases.  Comments  also  objected 
to  provisions  that  authorized  FDA  to 
determine  whether  a  chcuge  for  the 
device  is  reasonable.  Comments  argued 
that  FDA  has  no  expertise  in 
determining  reasonable  costs. 

FDA  recognizes  that  practical 
problems  may  be  encountered  in 
administering  this  provision,  but 
believes  that  special  expertise  is  not 
required  to  determine  whether  charges 
are  excessive.  Many  devices,  unlike 
most  drugs,  are  expensive  to 
manufacture,  and  it  is  unrealistic  to 
prohibit  a  sponsor  bom  recovering 
costs.  It  is  a  well-established  ethical 
principle,  however,  that  no  profit  shoidd 
be  made  on  experimental  drugs  or 
devices.  Accordingly,  §  812.7(b) 
prohibits  charging  for  the  device  a  price 
larger  than  that  needed  to  recover 


manufactiuing.  research,  development 
and  handling  costs.  FDA  has  deleted  as 
unnecessary  the  provision  in  the  original 
proposal  for  FDA  to  determine  whe^er 
charges  are  unreasonable.  FDA  will 
make  the  determinations  necessary  to 
enforce  S  812.7(b). 

Waivers 

55.  Comments  on  reproposed  §  812.10 
objected  to  requiring  submission  of  a 
citizen  petition  to  obtain  a  waiver. 
Several  comments  argued  that  the 
procedure  was  unduly  cimibersome  and 
time  consuming  and  required 
unnecessary  paperwork.  Other 
comments  stated  that  because  a 
citizen's  petition  is  subject  to  public 
disclosure,  the  confidentiality  of  the 
original  IDE  application  would  be 
compromised. 

FDA  agrees  with  these  comments. 
Modified  §  812.10  permits  sponsors  to 
request  waivers  by  letter. 

56.  A  comment  suggested  that  the 
regulation  specify  those  requirements  of 
section  520(g)  that  are  not  subject  to 
waiver.  The  comment  also  suggested 
that  §  812.10  be  revised  to  state  that  no 
waiver  may  be  granted  that  could 
expose  any  human  subject  to  undue  risk 
of  harm. 

FDA  has  revised  {  812.10(b)  to  clarify 
that  FDA  may  waive  only  a  requirement 
that  FDA  finds  is  not  required  by  the 
act  FDA  also  agrees  that  no  waiver 
should  be  granted  that  could  result  in 
harm  to  subjects,  and  has  further 
revised  the  section  to  clarify  that  only 
requirements  that  FDA  finds  are 
unnecessEuy  to  protect  the  rights,  safety, 
or  welfare  of  human  subjects  may  be 
waived. 

57.  Other  comments  suggested  that 
FDA  respond  to  a  waiver  request  within 
a  specified  time,  preferably  within  30 
days. 

FDA  rejects  these  comments.  Waiver 
requests  may  range  from  a  simple,  one- 
time variation  to  very  complex  matters 
presenting  difficult  issues.  Due  to  this 
variation.  FDA  concludes  that  a 
specified  time  frame  is  inappropriate. 
FI)A  intends  to  evaluate  quickly  all 
requests  for  waivers. 

Import  and  Export  Requirements 

58.  Section  812.18  t2l  CFR  812.18)  of 
the  final  regulation  has  been  simplified 
without  substantive  change.  Some 
comments  suggested  that  {  812.18(b) 
repeated  the  statute;  others  argued  Uiat 
the  provisions  of  S  812.18(b)  did  not 
comply  with  the  statute.  Some 
comments  suggested  the  statute  itself  is 
unconstitutional  vdth  respect  to 
exported  devices. 

FDA  has  modified  S  812.18(b)  to 
require  an  exporter  to  "obtain  FDA's 
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prior  approval,  as  required  by  section 
801(d)  of  the  act"  This  modification 
eliminates  any  question  of  deviation 
from  the  statutory  requirements.  The 
requirements  that  were  described  in  the 
original  proposal  and  the  reproposal 
have  been  deleted  because  FDA 
believes  that  the  statute  provides 
sufRcient  guidance  to  exporters.  The 
preamble  to  the  reproposal  discussed 
the  constitutionality  of  the  export 
provisions  of  the  statute. 

59.  A  comment  objected  to  the 
deletion  of  the  requirement  in  the 
original  proposal  that  the  exporter  have, 
or  assure  that  another  person  has, 
complied  with  the  requirements  on 
submittal  of  an  application  and  on  the 
responsibilities  of  sponsors.  The 
comment  further  objected  that  the 
reproposal  did  not  require  the  agency  to 
find  that  human  subjects  would  not  be 
exposed  to  undue  risks  and  that  the 
foreign  country  has  adequate 
mechanisms  to  control  use  of  the  device 
after  export 

FDA  did  not  include  these 
requirements  in  the  reproposal  and  has 
not  included  them  in  the  final  regulation 
because  FDA  concluded  that  literal 
application  of  these  requirements  in  all 
cases  would  be  unduly  burdensome, 
would  present  enforcement  difficulties, 
and  was  not  required  by  section  801(d) 
of  the  act  (21  U.S.a  381(d)).  FDA 
concluded  that  the  statute  itself  affords 
adequate  protection  to  subjects  of 
investigations  conducted  in  foreign 
countries.  Under  section  801(d). 
sponsors  may  obtain  FDA's  permission 
to  export  an  Lovestigational  device  by 
writing  to  FDA's  Bureau  of  Medical 
Devices  a  letter  enclosing  a  copy  of  the 
foreign  government's  approval  of 
importation  of  the  device.  After 
verifying  the  approval,  if  necessary,  and 
determining  that  the  exportation  of  the 
device  is  not  contrary  to  the  public 
health  and  safety,  the  Bureau  will 
approve  and  export  request  When 
necessary  for  the  protection  of  the 
public  health  and  safety,  the  Bureau 
may,  in  selected  cases,  require  the 
exporter  to  submit  an  appUcation  and 
comply  with  the  responsibilities  of 
sponsors  or  assiu-e  that  another  person 
complies  with  these  requirements. 

60.  A  comment  suggested  that  FDA 
respond  to  export  requests  within  a 
specified  time. 

FDA  rejects  the  comment.  A  time  limit 
is  not  required  by  the  law.  Requests  may 
vary  from  the  simple  to  the  complex. 
Specified  time  frames  for  action  on 
export  requests  are  not  practical 
because  it  sometimes  is  difficiilt  to 
verify  approvals  fi'om  foreign  coimtries. 
All  requests  will  be  processed  as 
quickly  as  circumstances  permit. 


AppUcation  and  Administrative  Action 
Notification  Procedure 

61.  A  number  of  comments  objected  to 
proposed  9  S  812.20  and  812.21  because 
the  notification  permitted  for  certain 
studies  required  most  of  the  information 
that  is  required  in  a  full  application  for 
substantial  risk,  vital  device  studies. 
Comments  argued  that  the  definition  of 
"vittil  device"  did  not  provide  adequate 
guidance  to  determine  whether  to 
submit  a  notification  or  an  application. 
Some  comments  suggested  inclusion  of 
an  abbreviated  IDE  procedure  for  low- 
risk  investigations.  Comments  stated 
that  provisions  for  submission  of 
summaries  of  documents,  for  example  a 
summary  of  the  investigational  plan,  are 
more  burdensome  than  requirements  to 
submit  the  complete  dociunent 

FDA  agrees  that  the  notification 
procedure  in  the  reproposal  largely 
duplicated  the  application  procedure. 
Accordingly,  FDA  has  replaced  the 
notification  procediu-e  with  a  set  of 
requirements  in  {  812.2(b)(1)  for 
investigations  of  devices  that  are  not 
"significant  risk  devices."  These 
requirements  are  discussed  in 
paragraphs  1. 17.  and  46.  Section 
812.20(a)(1)  requires  a  sponsor  to  submit 
an  application  to  FDA  if  a  significant 
risk  device  is  to  be  investigated  with 
human  subjects  or  if  FDA  notifies  a 
sponsor  that  an  application  is  required. 

62.  A  comment  contended  that  the 
notification  procedure  was  inadequate 
to  protect  subjects  and  should  be  either 
tightened  or  abandoned.  The  comment 
argued  that  the  procedure  placed  too 
much  reliance  on  an  IRB's  assessment  of 
risk,  without  providing  FDA  with  enough 
information  to  make  possible  an 
independent  judgment.  The  comment 
suggested  that  a  notification  be  required 
to  include  an  explanation  of  the  IRB's 
reasoning,  a  summary  of  the  evidence 
on  which  the  IRB  relied,  a  description  of 
the  risk  involved,  copies  of  cuiy  dissents 
by  IRB  members,  copies  of  consent 
forms  and  informational  materials  to  be 
given  to  subjects,  a  statement  as  to 
whether  any  other  IRB  has  taken 
adverse  action  on  a  similar  study,  a 
detailed  description  of  the  device,  and 
manufacttuing  information. 

FDA  disagrees  with-  the  comment 
IRB's  should  have  a  substantial  role  in 
all  investigations.  IRB's  can  act  on 
FDA's  behalf,  subject  to  agency 
oversight  in  reviewing  investigations  of 
devices  other  than  significant  risk 
devices.  FDA  does  not  accept  the 
comment's  assumption  that  low-risk 
studies  need  the  same  degree  of 
regulation  as  high-risk  studies  and  that 
IRB  decisions  on  nonsignificant  risk 
device  investigations  need  close  FDA 


scrutiny.  As  explained  in  paragraph  17 
above,  allowing  sponsors  to  adhere  to 
abbreviated  requirements  and  IRB's  to 
take  principal  responsibility  for  review 
of  investigations  of  nonsignificant  risk 
devices  will  allow  FDA  to  devote  the 
attention  and  resouroes  necessary  for 
regulation  of  significant  risk  device 
investigations.  A  sponsor  is  required  to 
submit  to  the  IRB  an  explanation  why 
the  device  is  not  a  significant  risk  device 
and  to  provide  any  other  information 
requested  by  an  IRB,  which  may  include 
the  information  Usted  in  the  comment 
For  the  reasons  stated  in  paragraph  17 
above.  FDA  does  not  expect  that  this 
approach  will  expose  subjects  to  risk  of 
harm.  Furthermore.  FDA  retains  its 
ability  to  oversee  such  investigations 
through  records  inspections  and 
required  reports. 

To  help  niB's  carry  out  their 
responsibility  to  review  nonsignificant 
risk  device  investigations,  FDA  has 
required  that  sponsors  and  investigators 
submit  certain  reports  to  reviewing* 
IRB's.  These  requirements  are  discussed 
in  paragraphs  141, 144, 145,  and  146. 

Application  Procedure 

63.  In  response  to  the  comments 
described  in  paragraph  59  above,  FDA 
has  made  several  changes  in  the 
regulation  with  respect  to  investigations 
for  which  an  application  must  be 
siunitted  to  FDA.  Once  IRB  approval  has 
been  obtained,  a  sponsor  shall  submit  to 
FDA  an  application  that  may  include 
either  the  plan  itself  or  a  summary  of 
specified  sections  of  the  plan.  FDA  also 
has  clarified  the  procediu'e  to  be  used  if 
an  investigation  is  to  be  conducted  at 
several  institutions.  An  application  may 
be  submitted  to  FDA  as  soon  as  one  IRB 
has  approved  the  investigation  after 
considering  the  investigational  plan  and 
report  of  prior  investigations.  FDA 
approval  of  the  investigation,  however, 
applies  only  to  the  institution  at  which 
an  IRB  also  has  approved  it  As  each 
additional  IRB  approves  the 
investigation,  the  sponsor  shall  submit 
to  FDA  one  or  more  supplemental 
applications  under  §  812.35(b). 

If  an  investigation  involves  testing  at 
several  institutions,  IRB's  should  not 
interpret  FDA  approval  of  a  part  of  an 
investigation  at  one  institution  as  the 
basis  for  approval,  without  careful 
review,  of  a  part  of  the  investigation  at 
other  institutions. 

64.  Several  comments  observed  that  it 
might  be  difficult  to  obtain  local  IRB 
review  and  requested  a  clarification  of 
the  procedure  to  follow. 

FDA  recognizes  that  occasionally  a 
sponsor  may  encounter  difficulty  in 
finding  an  IRB  in  a  particular  location  to 
review  a  proposed  investigation.  Section 
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520(g){3KAKii)  of  the  act  (21  U.S.C. 
360j(g){3)(A)(ii)  authorizes  the  sponsor 
to  submit  the  application  to  FDA  if  no 
IRB  exists  or  if  FDA  finds  IRB  review 
inadequate.  FDA  beheves  that  a  local 
IRB  applying  community  standards  to  a 
proposed  investigation  generally 
provides  an  indispensable  form  of 
subject  protection.  The  absence  of  a 
local  IRB  may  expose  subjects  to  risk 
that  the  local  community  regards  as 
unreasonably,  and  FDA  may  have  little 
capacity  to  determine  what  risks  are 
acceptable  in  that  community  and  to 
function  as  an  IRB.  In  accordance  with 
the  apparent  intent  of  Congress, 
however,  FDA  will  attempt  to  perform 
the  functions  of  the  local  IRB  with 
respect  to  an  otherwise  meritorious 
investigation  if  no  IRB  exists  or  an  IRB's 
review  is  inadequate,  unless  the  agency 
finds  that  IRB  review  is  critical  to 
subject  protection.  This  policy  is 
described  in  {  812.20(a)(2).  If  FDA  so 
finds,  a  sponsor  would  have  to  conduct 
the  investigation  at  a  location  where  an 
IRB  can  review  the  study,  or  not  conduct 
it 

Contents  of  an  Application 

65.  In  response  to  comments,  FDA  has 
revised  §  812.20(b)  to  simplify  the 
application  requirements.  The 
investigational  plan  requirements  have 
been  integrated  with  those  for  the 
application  so  that  those  portions  of  the 
investigational  plan  that  may  be 
summarized  are  distinguished  form 
portions  that  may  not  be. 

66.  Comments  argued  that  FDA  should 
not  ask  for  manufacturing  or  processing 
information. 

FDA  disagrees.  This  information  helps 
FDA  to  determine  the  risk  presented  by 
the  device  and  whether  the  device  will 
be  manufactured  with  consistency.  Lack 
of  uniformity  in  making  a  device  could 
result  in  investigational  devices  that 
vary.  Such  variation  could  produce 
differing  results  that  yield  invalid  data 
and  require  repeated  investigations  that 
present  further  risks. 

67.  Other  comments  suggested  that  the 
description  of  facihties  required  by 

§  812.20(b)(3)  should  be  omitted  if  a 
quality  assurance  program  is  in  effect. 
FDA  disagrees.  A  quality  assurance 
program  consists  of  procedures     _ 
necessary  to  assure  and  verify 
confidence  in  the  quality  of  the  process 
used  to  manufacture  a  finished  device. 
For  the  reasons  stated  in  paragraph  66 
above,  FDA  needs  detailed  information 
on  manufacturing  methods,  facilities  and 
controls.  A  quahty  assurance  program 
does  not  provide  sufficiently  specific 
information  about  the  manufacturing 
process  to  be  followed  for  a  particular 
investigational  device. 


68.  Comments  objected  to  the 
submission  of  manufacturing  or 
processing  information  to  an  IRB. 

This  information  is  now  required  only 
in  the  application  to  FDA.  An  IRB  may, 
however,  require  submission  of 
manufacturing  or  processing  information 
if  it  beheves  that  review  of  the 
information  is  necessary  to  its  decision. 

Signed  Investigator  Agreements 

69.  Section  812.20(b)  (4)  and  (5)  differs 
from  the  reproposal  by  requiring  that  in 
lieu  of  submitting  all  signed  investigator 
agreements,  sponsors  submit  an 
example  of  the  agreements,  a  Ust  of 
investigators,  and  a  certification  that  all 
investigators  Usted  have  signed  the 
agreement  A  related  provision, 

§  812.150(b)(4),  requires  the  sponsor  to 
submit  to  FDA  every  6  months  a  ciurent 
hst  of  the  names  and  addresses  of  all 
investigators  participating  in  the 
investigation.  FDA  initiated  these 
changes  to  avoid  unnecessary 
paperwork  for  sponsors  and  FDA.  FDA 
can  check  the  current  list  of  those  who 
have  signed  agreements  against  its  files 
for  adverse  information.  A  sponsor  shall 
submit  the  actual  agreements  if  FDA  so 
requests  under  §  812.150(b)(10).  In 
addition,  FDA  inspectors  can  verify  the 
list  provided  by  the  sponsor  against  the 
actual  agreements  kept  in  the  sponsors' 
records  to  assure  that  the  list  is  accurate 
and  that  investigators  are  not  added 
until  they  have  signed  agreements. 
These  procedures  will  assure  attention 
to  investigator  responsibilities  and  will 
protect  the  public  without  the 
cumbersome  requirement  that  all 
individual  agreements  be  sent  routinely 
to  FDA.  Waste  of  resources  from  routine 
FDA  revievy  of  signed  investigator 
agreements  will  be  avoided,  and  FDA 
will  be  able  to  concentrate  its  limited 
resources  on  important  scientific 
aspects  of  applications.  Routine  sponsor 
paperwork  submissions  are  also 
reduced.  In  these  circumstances,  FDA 
believes  that  it  has  regulatory  discretion 
to  permit  sponsors  to  maintain  the 
agreements  in  their  files,  subject  to  FDA 
inspection  or  submission  to  FDA  on 
request,  and  that  this  approach  satisfies 
the  requirement  of  section  520(g)(3)(C)  of 
the  act  that  the  investigators' 
agreements  be  "submit[ted]  *  *  *  to  the 
Secretary." 

Disclosure  of  IRB  Action 

70.  Section  812.20(b)(6)  requires  the 
sponsor  to  list  the  names,  locations,  and 
chairpersons  of  all  IRB's  that  have  been 
asked  to  review  the  investigation,  and  to 
certify  the  action  concerning  the 
investigation  taken  by  each  IRB. 
Sponsors  will  thus  disclose  whether  an 
IRB  has  approved,  disapproved,  or 


terminated  an  investigation,  or  found  a 
device  that  the  sponsor  characterized  as 
a  nonsignificant  risk  device  to  be  a 
significant  risk  device. 

Comments  argued  that  prior  IRB 
disapproval  or  termination  of  an 
investigation  is  irrelevant  and  that  a 
requirement  to  disclose  such  IRB  actions 
in  an  application  might  prejudice  FDA 
decisions. 

FDA  disagrees  with  the  comments. 
Disapproval,  suspension,  or  withdrawal 
of  approval  suggests  the  possibility  of  a 
flaw  in  an  investigation  diat  should  be 
evaluated  before  the  investigation  is 
approved  If  such  a  previous  action  were 
disclosed  after  an  investigation  had 
begun,  FDA  might  have  to  withdraw 
approval  of  the  investigation  and  order 
it  stopped  pending  further  inquiry.  In 
such  a  case,  subjects  might  be  exposed 
to  unnecessary  risks,  and  sponsors  and 
investigators  might  be  inconvenienced 

71.  Section  812.20(b)(7)  requires  Ae 
sponsor  to  submit  the  name  and  address 
of  any  institution  at  which  a  part  of  the 
investigation  may  be  conducted  if  that 
institution  is  not  identified  under 

S  812.20(b)(6).  This  provision  ensures 
that  FDA  has  complete  information  on 
where  an  investigation  is  to  be 
conducted,  if  an  mvestigator's  part  of  a 
study  is  not  on  the  premises  of  the 
institution  whose  IRB  has  agreed  to 
review  the  investigator's  part  of  the 
study.  FDA  needs  this  information  to 
review  the  scope  of  the  investigation 
and  to  schedule  necessary  inspections, 

72.  A  comment  suggested  that  the 
application  disclose  any  dissent  from 
IRB  approval. 

FDA  rejects  the  comment  Such 
disclosure  could  be  implemented  only 
by  requiring  IRB's  to  keep  records  of 
each  dissent.  Committee  decisions 
frequently  result  from  divided  opinions. 
If  detailed  records  of  dissenting  views 
were  required,  IRB's  might  feel 
compelled  to  issue  a  written  opinion 
approving  the  investigation  despite  the 
lack  bf  an  FDA  requirement  for  such  an 
opinion.  To  require  documentation  of 
minority  views,  therefore,  might 
unnecessarily  delay  IDE  decisions  and 
disrupt  IRB  operations.  Furthermore, 
such  a  requuement  would  commit  FDA 
to  review  documents  that  are  not  likely 
to  yield  valuable  information.  Even  if 
dissents  contain  useful  information, 
there  is  too  little  likelihood  that  the 
same  information  would  not  have  been 
discovered  by  FDA  during  its  review  of 
the  application  to  justify  tfie  paperworie 
burden  that  would  result  from  a 
requirement  that  dissents  be  submitted 
to  FDA.  An  IRB  member  may  oppose  an 
investigation  for  reasons  relevant  to  the 
particular  institution  but  irrelevant  to 
the  standards  for  approval  under  the  act 
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and  these  regulations.  FDA  would 
therefore  find  it  necessary  to  distinguish 
between  dissents  that  have  to  be 
submitted  to  FDA  and  those  that  do  not, 
thus  burdening  IRB's  with  the 
requirement  that  they  make  this 
distinction. 

The  collective  assessment  of  the  IRB 
is  what  matters  to  FDA  in  its  review  of 
an  IRB's  judgment  FDA  will,  in  any 
event,  conduct  its  own  independent 
review  of  each  application.  IRB's  may 
choose,  however,  to  maintain  records  of 
dissents  or  summaries  of  dissents:  and 
IRB's  or  individual  IRB  members  may 
notify  FDA  of  dissenting  views. 

Disclosure  of  Intent  To  Sell  or  Charge 
for  the  Device 

73.  Comments  argued  that  FDA  has  no 
authority  to  require  disclosure  of  an 
intent  to  sell  the  device  or  the  amount  to 
be  charged  and  that  FDA  cannot 
effectively  use  the  information. 

FDA  rejects  the  comments.  FDA  will 
use  the  information  required  by 
§  812.20(b}(8]  in  determining  whether  the 
device  is  being  commercially  distributed 
in  violation  of  the  conditions  of  the  IDE. 
FDA  is  authorized  by  sections  301(q), 
501(f),  520(g)(2)(B),  and  701(a)  (21  U.S.C. 
371(a))  of  the  act  to  impose  this 
requirement. 


Investigational  Plan 

74.  FDA  has  made  explicit  in 

S  812.25(b)  the  requirement  for  a  written 
protocol  describing  the  methodology 
used  in  an  investigation.  This 
requirement  was  implied  in  the  original 
proposal  and  reproposal. 

75.  A  comment  on  reproposed  §  812.25 
suggested  that  the  investigational  plan 
include  a  description  of  any 
characteristics  that  render  the  patient 
population  vulnerable. 

FDA  agrees  and  has  included  this 
description  as  part  of  a  required 
analysis  of  risks  to  subjects,  justification 
for  the  study,  and  description  of  the 
patient  population  in  terms  of  the 
number  of  subjects  and  their  age,  sex. 
and  condition.  The  term  "condition" 
includes  relevant  characteristics  that 
render  the  patient  population 
vulnerable.  This  provision  focuses  on 
the  purpose  of  investigational  controls: 
Protection  of  subjects  through  an 
analysis  of  risks,  including  the  manner 
in  which  the  risks  will  be  minimized. 
FDA  expects  the  analysis  to  be  brief  and 
to  be  directed  to  the  additional  or 
incremental  risks  (as  distinguished  fi'om 
risks  inherent  in  the  subjects'  medical 
condition)  that  use  of  the  device 
presents  to  the  rights,  safety,  or  welfare 
of  subjects.  FDA  believes  that  careful 
analysis  of  risks  by  sponsors,  IRB's,  and 
FDA  will  enable  regulatory  controls  to 


be  targeted  o^  those  investigations  that 
are  most  likely  to  expose  subjects  to 
undue  risks. 

76.  Comments  suggested  that  the 
requirement  to  submit  a  description  of 
each  important  device  component  was 
burdensome,  and  that  only  those 
components  that  increase  risk  should  be 
described. 

FDA  rejects  the  comments.  Trying  to 
decide  which  components  increase  risk 
and  which  do  not  is  a  difficult  and, 
perhaps,  impossible  task.  IRB's  and  FDA 
should  be  able  to  review  each  important 
component  of  an  investigational  device. 
The  requirement  is  retained  in 
S  812.25(d). 

77.  Otfier  comments  suggested  that  the 
investigational  plan  disclose  whether 
any  IRB's  had  ever  suspended, 
disapproved,  or  terminated  an 
investigation. 

FDA  agrees,  and  S  812.25(h)  requires 
sponsors  to  certify  the  action  by  each 
IRB  that  has  reviewed  the  investigation. 
Among  the  actions  required  to  be 
reported  are  findings  by  another  IRB 
that  the  investigation  involves  a 
significant  risk  device. 

78.  Section  812.25(h]  duplicates  the 
requirement  in  the  application  for  a  list 
of  the  names,  locations,  and 
chairpersons  of  all  IRB's  that  have  been 
asked  to  review  the  investigation.  FDA 
added  this  provision  to  enable  ERB's  to 
consult  with  each  other  concerning  an 
investigation. 

79.  Section  812.250)  requires  a 
description  in  the  investigational  plan 
only  of  any  records  and  reports  that  are 
in  addition  to  those  required  by  Subpart 
G  of  this  regulation.  FDA  made  this 
change  to  eliminate  needless  description 
of  records  already  required  by  Subpart 
G. 

Report  of  Prior  Investigations 

80.  Comments  argued  that  reproposed 
S  812.27(d)  impUed  that  animal  testing 
must  be  completed  in  every  case  before 
human  testing  is  initiated. 

FDA  appreciates  that  some  devices 
cannot  be  tested  in  animals  before  they 
are  tested  in  humans.  FDA  has  deleted 
the  proposed  requirements  for  prior 
animal  testing  from  the  final  regulation 
because  they  did  not  provide  useful 
guidance  as  to  when  and  to  what  extent 
animal  studies  would  be  required.  FDA 
will  determine,  in  its  review  of  IDE 
applications,  whether  prior  animal  ( 
testing  should  have  been  conducted. 
IRB's  should  also  look  closely  at  this 
point.  The  approach  FDA  is  using  here  is 
consistent  with  its  general  policy  that 
where  possible,  relevant  animal  testing 
should  be  completed  before  initiating 
human  testing.  FDA  will  not  approve  an 
IDE  or  an  application  for  premarket 


approval  if  animal  testing  should  first  be 
completed. 

81.  Comments  suggested  that  only 
information  relevant  to  the  investigation 
be  submitted,  rather  than  all  information 
relevant  to  the  device. 

FDA  agrees  with  the  comments. 
Furthermore,  §  812.27(b)(l]  has  been 
revised  to  require  only  a  bibliography  of 
relevant  publications  and  copies  of  all 
published  and  unpublished  adverse 
information.  To  reduce  unnecessary 
paperwork,  copies  of  other  significant 
publications  need  be  submitted  only  if 
requested  by  a  reviewing  IRB  or  FDA. 
Also,  9  812.27(b)(2]  provides  that  only  a 
simmiary  of  other  relevant  unpublished 
k  information  is  required.  Relevant 
information  includes  both  information 
that  is  adverse  and  information  that 
supports  a  proposed  investigation. 

82.  Comments  suggested  mat  the  IRB, 
not  FDA,  should  decide  on  the  adequacy 
of  the  report  of  prior  investigations. 

FDA  disagrees  with  the  comments. 
FDA  has  final  responsibility  for  the 
proper  conduct  of  device  investigations. 
Therefore,  in  the  case  of  a  significant 
risk  investigation,  FDA  should  review  ^ 
the  report  of  prior  investigations  and 
determine  its  adequacy.  Although  FDA 
expects  that  it  will  generally  concur  in 
IRB  assessments,  it  cannot  guarantee 
that  it  will  never  overrule  an  IRB 
judgment  based  on  a  review  of  the 
report  of  prior  investigations. 

FDA  Action  on  Applications 

83.  Comments  suggested  that  the 
criteria  for  disapproval  and  withdrawal 
were  similar  and  should  be  combined. 
Other  comments  noted  minor 
.differences  between  the  criteria  for 
disapproval  and  withdrawal 

FDA  agrees  with  the  first  set  of 
comments.  Accordingly,  the  criteria 
have  been  combined  in  §  812.30. 

'84.  A  comment  suggested  that  §  812.30 
be  revised  to  prohibit  approval  of 
seriously  deficient  applications.  The 
comment  also  suggested  that  safety- 
related  grounds  for  withdrawal  of 
approval  of  IDE's  should  be  placed  in  a 
separate  mandatory  withdrawal 
category,  distinct  from  discretionary 
grounds  for  withdrawal.  The  comment 
suggested  further  that  the  regulation 
compel  FDA  to  withdraw  exemptions  in 
cases  of  non-safety-related  deficiencies 
that  are  not  corrected  within  a 
reasonable  time,  for  example,  60  days 
after  notification. 

FDA  has  not  adopted  the  comment 
Because  FDA  will  not  approve  seriously 
deficient  applications,  there  is  no  need 
to  include  in  the  regulation  a  provision 
prohibiting  such  approvals.  With  respect 
to  the  suggestion  that  FDA  revise 
§  812.30{b]  to  state  that  FDA  "shall" 


withdraw  approval  if  certain  safety- 
related  grounds  exist  the  agency  would 
still  retain  the  discretion  to  determine 
whether  one  or  more  of  the  specified 
grounds  exist  for  example,  that  it  is 
"unsafe  to  begin  or  to  continue  an 
investigation,"  §  812.30(b)(4).  No  change 
in  wording  can  eliminate  FDA's 
discretion  to  determine  whether  a 
ground  for  action  exists.  Also,  some  of 
the  grounds  for  action  in  9  812.30  would 
be  characterized  as  safety-related  in 
some  cases  but  not  in  others.  With 
respect  to  the  suggested  deadline  for 
FDA  withdrawals  for  non-safety-related 
reasons,  FDA  believes  that  such  matters 
are  better  handled  by  internal  agency 
procedures  than  by  regulations. 

Supplemental  Applications  and 
Submissions 

85.  Comments  argued  that  thp 
reproposal's  requirements  for 
supplemental  applications  were  too  > 
restrictive  and  that  supplemental 
applications  should  be  limited  to 
changes  affecting  the  safety  of  subjects 
or  the  validity  of  the  investigation. 

FDA  believes  that  this  was  the  intent 
of  the  reproposal,  but  has  clarified 
§  812.35,  the  counterpart  provision  in  the 
final  rule,  to  refiect  clearly  this  poHcy. 
Supplemental  applications  are  required 
only  for  the  addition  of  new  institutions 
to  an  investigation  and  for  changes  in 
the  investigational  plan  that  may  affect 
the  scientific  soundness  of  the  study  or 
the  rights,  safety,  or  welfare  of  subjects. 
IRB  and  FDA  approvals  are  required 
before  initiating  any  such  changes, 
except  for  deviations  from  the 
investigational  plan  to  protect  a  subject 
in  an  emergency.  These  deviations  shall 
be  reported  later  under  99  812.150(a)(4) 
and  812.35(a). 

86.  Comments  suggested  that,  once  an 
IRB  has  approved  a  change  in  the  plan, 
FDA  approval  of  the  change  is  not 
needed. 

FDA  rejects  these  comments.  Sections 
812.35(a)  and  812.150(a)(4)  of  the  final 
regulation  require  that  any  change  in  the 
investigational  plan  that  may  affect  its 
scientific  soundness  or  the  rights,  safety, 
or  welfare  of  subjects  be  approved  by 
both  the  IRB  and  FDA.  In  significant  risk 
device  investigations,  nonemergency 
changes  that  may  have  such  an  efiect 
should  receive  the  same  prior  review  as 
an  application.  Less  important  changes 
in  the  investigational  plan  for  significant 
risk  device  investigations,  and  any 
changes  in  the  plan  for  nonsignificant 
risk  device  investigations,  need  not 
however,  be  reported  to  FDA. 

87.  Some  comments  argued  that  all 
deviations  from  the  investigational  plan 
should  be  approved  by  the  sponsor 
before  FDA  or  IRB  approval  is  sought. 


Other  comments  suggested  that  such 
deviations  do  not  require  prior  FDA  or 
IRB  approval 

Under  19  612.110  and  812.150(a)(4),  an 
investigator  shall  not  institute  a  change 
in  or  deviation  from  the  investigational 
plan  without  first  obtaining  the 
sponsor's  approval.  If  the  deviation  or 
change  may  affect  the  scientific 
soundness  of  the  plan  or  the  rights, 
safety,  or  welfare  of  human  subjects, 
prior  IRB  and  FDA  approval  also  is 
required.  An  exception  from  these 
requirements  is  that  in  an  emergency 
situation,  as  described  in  9  812.35(a), 
prior  approval  of  a  deviation  by  the 
sponsor,  the  IRB.  and  FDA  is 
unnecessary.  Emergency  deviations 
shall  be  reported  later  under 
99  812.150(a)(4)  and  9  812.35(a).  These 
provisions  are  designed  to  deter  careless 
deviations  firom  the  investigational  plan, 
without  unduly  restricting  an 
investigator  at  the  scene  of  the 
investigation  from  exercising  initiative 
on  behalf  of  patient  rights,  safety,  or 
welfare  in  a  medical  crisis. 

Confidentiality  of  Data  and  Information 

88.  Section  812.38(a]  of  the  final 
regulation  states  that  FDA  will  not 
disclose  the  existence  of  an  IDE  unless 
its  existence  has  been  publicly  disclosed 
or  acknowledged,  until  FDA  approves 
an  application  for  premarket  approval  of 
the  device  subject  to  the  IDE,  or  a  notice 
of  completion  of  a  prgduct  development 
protocol  for  the  device  becomes 
effective.  This  provision,  which  is  based 
on  current  FDA  poHcy  with  respect  to 
notices  of  investigational  exemption  for 
new  drugs  (IND's),  was  published  in  the 
original  IDE  proposal.  The  provision 
was  omitted  from  the  IDE  reproposal 
because  FDA  had  published  in  the 
Federal  Register  of  March  28, 1978  (43 
FR  12869),  correction  published  in  the 
Federal  Register  of  March  31, 1978  (43 
FR  13587),  a  proposal  to  change  FDA 
policy  regarding  disclosure  of  the 
existence  of  applications  or  notices  to 
conduct  research  on,  or  to  market  drugs 
or  devices.  Under  the  March  28, 1978 
proposal,  FDA  would  disclose  the 
existence  of  such  an  applcation  or 
notice  whether  or  not  its  existence  had 
previously  been  disclosed  or 
acknowledged.  FDA  is  still  reviewing 
the  numerous  comments  received  on  the 
proposal.  For  now,  FDA  believes  that 
current  policy  with  respect  to  disclosure 
of  the  existence  of  IND's  should  apply  to 
disclosure  of  the  existence  of  IDE's,  and 
has  so  provided  in  9 .812.38(a). 

Section  812.38(b)  of  the  reproposal 
stated  that  public  disclosure  of  IDE  data 
and  information  would  be  made  in 
accordance  with  9  314.14  on  the 
confidentiality  of  data  and  information 


in  new  drug  application  (NBA)  files.  In 
the  final  regidation.  FDA  has  mov^  this 
provision  to  paragraph  (d)  of  9  812.38 
and  has  revised  it  to  state  diat  NDA 
confidentiality  rules  apply  only  until  the 
effective  date  of  the  final  regulation 
concerning  the  confidentiality  of  data 
and  information  in  applications  for 
premarket  approval  of  devices.  FDA 
plans  to  publish  a  proposal  on 
procedures  for  these  applications, 
including  confidentiality  of  the  contents 
of  these  applications,  in  the  near  future. 
89.  A  comment  argued  that  reference 
in  9  812.38  to  the  drug  confidentiality 
rules  in  9  314.14  is  inappropriate 
because  of  the  special  statutory 
protections  in  section  520(c)  of  the  act 
for  device  trade  secrets  and  condifential 
commercial  information. 

FDA  rejects  die  comment  It  is  true 
that  the  act  does  not  contain  a  provision 
precisely  like  section  520(c)  that  applies 
to  drugs  the  same  protection  for  trade 
secrets  and  confidential  commercial 
information  that  section  520(c)  applies  to 
devices.  However,  in  9  314.14  the  agency 
has  construed  section  301(j)  of  the  act 
and  18  U.S.C.  1905  as  preventing  public 
disclosure  of  the  same  types  of 
information  about  drugs  that  section 
520(c)  treats  as  confidential.Thus,  with 
respect  to  public  disclosure  of  trade 
secrets  and  confidential  commercial 
information,  section  520(c)  provides  the 
same  degree  of  protection  as  section 
301  (j)  and  18  U.S.C.  1905.  Accordingly, 
reference  to  confidentiality  rules 
applicable  to  drugs  generally  is 
appropriate.  As  noted  above,  when  final 
regulations  on  device  premarket 
appproval  applications  become 
effective,  these  regulations  will  contain 
rules  for  confidentiality  of  device  data 
and  information  so  that  it  will  no  longer 
be  necessary  to  refer  to  the  drug 
confidentiality  rules  in  9  314.14. 

90.  Another  comment  stated  that 
reference  in  J  812.38  to  the  drug 
confidentiality  rules  in  9  314.14  is 
inappropriate  because  of  the  provisions 
in  section  520(h)  of  the  act  for 
summaries  of  device  safety  and 
effectiveness  information.  The  comment 
interprets  section  520(h)  as  requiring 
public  disclosure  of  such  information  In 
IDE  files,  under  any  circumstances. 

FDA  agrees  that  it  must  revise 
9  812.38  of  the  reproposal  for 
consistency  with  section  520(h)  of  the 
act  and  with  9  812.30(0  of  the 
reproposal.  FDA  has  therefore  revised 
9  812.38(b)  of  the  final  regulation. 

FDA  disagrees  with  the  comment's 
interpretation  of  section  520(h)  of  the  act 
as  imposing  a  requirement  for  public 
disclosure  of  the  records  contained  in 
IDE  files.  It  is  clear  from  its  face  that 
section  520(h)  only  requires  disclosure  of 
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a  detailed  summary  of  safety  and 
effectiveness  information,  not  disclosure 
of  the  records  from  which  this  summary 
is  developed,  and  does  so  only  when 
FDA  takes  one  of  several  specified 
actions.  See  also  H.R.  Rep.  No.  94-653. 
94th  Cong.,  2d  Sess.  48-51  (1976). 

Moreover,  section  520(h)(3)  states  that 
information  in  a  simunary  "shall  be 
made  available  subject  to"  section 
520(c)  of  the  act  Section  520(c) 
specifically  describes  safeguards  for 
trade  secrets  and  confidential 
commercial  information  concerning 
devices  and  is  discussed  in  paragraph  89 
above.  Because  of  section  520(c),  a 
summary  prepared  under  section  520(h) 
may  not  contain  trade  secret  or 
coi^dential  commercial  information, 
including  confidential  safety  and 
effectiveness  data. 

91.  One  comment  argued  that  safety 
and  effectiveness  data  should  be 
released  only  after  an  applicant  has 
exhausted  all  administrative  and 
judicial  appeals  of  a  denial  of  an 
application. 

FDA  agrees  but  believes  no  change  is 
required.  Under  paragraph  (f)(2)  of 
S  314.14.  referred  to  in  §  812.38(d).  FDA 
will  not  disclose  confidential 
commercial  information  not  previously 
disclosed  to  the  public  until  a  final       : 
determination  is  made  that  an 
application  for  premarket  approval  is 
unapprovable,  and  all  legal  appeals 
have  been  exhausted. 

92.  Other  comments  objected  to  the 
provision  for  disclosing  copies  of 
adverse  reaction  reports  to  subjects. 

FDA  rejects  these  comments  and  has 
retained  the  provision.  FDA  believes 
that  access  by  subjects  to  reports  of 
their  adverse  reactions  is  necessary  for 
protection  of  subjects,  an  interest  that 
outweighs  the  concerns  of  sponsors  or 
investigators  that  such  reports  may  be 
used  in  malpractice  or  product  liability 
suits.  Moreover,  disclosure  to  a  subject 
of  such  a  record  about  himself  or  herself 
is  required  by  the  Freedom  of 
Information  Act  and  is  consistent  with 
the  objectives  of  the  Privacy  Act 

Sponsor  Responsibilities 

93.  Subpart  C  prescribes  general 
duties  of  sponsors.  This  subpart  is  a 
simplified  version  of  provisions  in  the 
original  proposal  and  reproposal. 
Sponsor  responsibilities  concerning 
inspection,  records,  reports,  and 
commercialization  of  the  device  are  set 
forth  in  Subpart  G. 

94.  Comments  questioned  whether 
independent  studies  must  be  conducted 
concurrently  or  sequentially. 

Both  concurrent  studies  and 
sequential  studies  can  provide 
independent  proof  of  device  safety  and 


effectiveness.  Either  approach  is 
satisfactory.  The  ability  to  replicate  the 
results  of  an  investigation  is  the 
important  factor.  Because  sponsors  may 
terminate  investigations  for  a  variety  of 
reasons,  for  example  economic 
nonfeasibility,  Part  812  does  not  require 
independent  investigations.  Independent 
investigations  are,  however,  required  for 
premarket  approval. 

Investigator  Agreements 

95.  Consistent  with  the  change  in 

S  812.20(b)(5)  described  in  paragraph  69. 
FDA  has  initiated  a  change  in  the 
requirement  of  reproposed  S  812.43(b] 
that  a  sponsor  obtain  a  signed 
agreement  from  an  investigator  and 
submit  it  to  FDA  with  an  application. 
Final  §  812.43(c)  requires  that  the 
sponsor  obtain  signed  agreements,  and 
§  812.145(b)  requires  the  sponsor  to 
maintain  them  subject  to  FDA 
inspection.  Sponsors  must  submit  the 
actual  agreements  or  make  them 
available  for  inspection  if  FDA  so 
requests. 

96.  Section  812.43(c)  also  simplifies 
the  information  required  in  the 
investigator's  agreement.  A  curriculum 
vitae  should  provide  the  type  of 
information  required  by  proposed 

S  812.43(b)(1)  (Federal  Register  of 
August  20. 1976  (41  FR  35306)). 

97.  Comments  on  reproposed 
§  812.43(b)(4)  argued  that  the 
requirement  to  disclose  to  the  sponsor 
whether  prior  research  by  an 
investigator  has  ever  been  terminated 
by  a  sponsor,  an  IRB.  or  FDA  is      "^ 
irrelevant  and  might  prejudice  approval 
of  the  investigation. 

FDA  disagrees  with  the  comments 
that  the  information  is  irrelevant  It  may 
well  be  relevant  to  a  prediction  as  to 
whether  the  investigator  will  respect  the 
rights  and  protect  the  safety  and  welfare 
of  subjects  and  otherwise  comply  with 
applicable  statutory  and  regulatory 
requirements.  In  addition,  a  study 
conducted  by  an  investigator  who  has 
been  disquaUfied  by  FDA  may  not  be 
accepted  in  support  of  a  premarket 
approval  application  or  other 
application  to  conduct  research  on,  or 
market  a  product  The  investigator's 
agreement  will  not  be  submitted  to  FDA 
routinely  and  will  be  reviewed  only  if 
specifically  requested  or  during  an 
inspection. 

98.  Comments  suggested  that  an 
investigator  at  a  teaching  hospital  in 
which  residents  and  interns  frequently 
rotate  would  be  required  constantly  to 
amend  the  agreement  if,  as  reproposed 

§  812.43(b)(5)  required,  the  investigator's 
agreement  must  contain  the  names  of 
subordinate  investigators. 


FDA  agrees  with  the  comments.  Final 
S  812.43(c)  no  longer  requires  that 
subordinate  investigators  be  named  in  a 
participating  supervisory  investigator's 
agreement.  The  requirement  is  for 
sponsors  to  obtain  fixtm  each 
participating  investigator  a  signed 
agreement  to  be  maintained  for  FDA 
inspection  or  submission  to  FDA  on 
request  Supervisory  investigators' 
agreements  need  not  be  amended  each 
time  a  new  subordinate  investigator  is 
added.  Sponsors  are,  however,  required 
to  submit  to  FDA  a  current  list  of  names 
and  addresses  of  clinical  investigators 
(including  supervisors  and  subordinates) 
at  6-month  intervals,  in  accordance  with 
S  812.150(b)(4). 

Notice  of  Approval 

99.  Comments  objected  to  notifying 
investigators  when  premarket  approval 
had  been  obtained. 

FDA  agrees  with  the  conunents  and 
has  deleted  this  requirement.  Although  it 
is  desirable  for  investigators  to  know 
the  regulatory  status  of  products, 
sponsors  generally  have  an  economic 
incentive  to  inform  investigators  that  a 
device  has  been  approved.  Accordingly, 
an  FDA  requirement  for  notification  of 
investigators  of  premarket  approval  is 
unnecessary. 

Securing  Investigators' Compliance 

100.  A  comment  suggested  that 

9  812.46  be  modified  so  that  the  sponsor 
has  a  definite  time  frame,  for  example  30 
days,  in  which  to  secure  an 
investigator's  compliance,  or  else 
discontinue  shipm§nts  to  the 
investigator  or  terminate  the  study. 

FDA  rejects  the  comment.  Although 
sponsors  must  terminate  the 
participation  of  an  investigator  who  fails 
or  refuses  to  comply  with  applicable 
requirements,  FDA  does  not  believe  it 
practical  to  specify  a  particular  time 
frame  in  which  such  termination  must 
occiu'.  The  urgency  with  which  a 
sponsor  must  act  will  vary  depending  on 
the  seriousness  of  the  violations.  In 
some  cases,  30  days  would  be  an 
excessive  time  frame  for  seciuing 
investigators'  compliance,  while  in 
others  30  days  would  be  an  inadequate 
time  frame.  If  experience  under  the  IDE 
regulation  shows  that  a  uniform  time 
frame  for  investigators'  compliance 
would  be  desirable,  FDA  will  add  this 
provision  to  the  regulation.  In  any  event 
FDA  will  consider  withdrawing 
approval  of  the  IDE  of  a  sponsor  that 
fails  to  secure  an  investigator's 
compliance  in  a  timely  manner 
consistent  with  the  seriousness  of  the 
violations. 


Unanticipated  Adverse  Device  Effects 

101.  Section  812.46(b)(1)  provides  for 
the  sponsor  to  conduct  an  evaluation  of 
any  unanticipated  device  effect.  Section 
812.150(b)(1)  provides  for  reporting  the 
results  of  such  evaluations.  Comments 
suggested  various  time  periods  for  the 
submission  of  the  reports  of  special 
evaluations,  for  example,  5  days,  2 
weeks,  and  10  calendar  days. 

FDA  believes  that  10  working  days 
after  the  sponsor  first  receives  notice  of 
an  effect  is  sufficient  for  both 
completing  the  evaluation  and 
submitting  the  results  to  FDA  and  all 
participating  investigators  and 
reviewing  IRB's.  Because  IRB's  and  FDA 
may  not  be  able  to  respond  on 
nonworking  days,  it  seems  reasonable  to 
base  the  notification  requirement  on 
working  days. 

Termination 

102.  Section  612.46(b)(2)  requires  a 
sponsor  who  determines  that  an 
unanticipated  adverse  device  effect 
presents  an  unreasonable  risk  to 
subjects  to  terminate  all  investigations 
or  parts  of  investigations  presenting  that 
risk  as  soon  as  possible,  but  not  later 
than  5  working  days  after  making  this 
determination  and  not  later  than  15 
working  days  after  first  receiving  notice 
of  the  effect  If  a  sponsor  obtains 
sufficient  information  to  warrant 
termination,  the  investigation  should  be 
terminated  immediately.  However, 
adminisfrative  difficulties  may  make 
immediate  termination  difficult 
particularly  if  an  investigation  is 
conducted  at  several  sites. 

IRB  Responsibilities 

103.  A  simpli^ed  version  of  Subpart  D 
of  the  original  IDE  proposal  is  included 
in  this  regulation  as  Subpart  D.  IRB 
responsibilities  concerning  inspection, 
records,  and  reports  are  set  forth  in 
Subpart  G. 

Review  of  In  vestigation 

104.  Section  812.60  has  been  revised  to 
clarify  the  purpose  of  IRB  review  and 
the  type  of  inquiry  that  FDA  expefcts 
IRB's  to  conduct.  FDA  expects  an  IRB  to 
apply  local  community  attitudes  and 
ethical  standards  in  making  a  judgment 
that  the  benefits  to  subjects  and  the 
knowledge  to  be  gained  outweigh  the 
risks. 

An  IRB's  judgment  involves  an 
evaluation  of  the  ethics  of  an 
investigation,  including,  wliere  relevant 
whether  children,  pregnant  women,  the 
elderly,  or  members  of  a  minority  group 
should  participate  in  an  investigation 
and  whether  informed  consent  has  been 
obtained.  In  determining  risks  and 


benefits,  the  IRB  must  assess  the 
scientific  soundness  of  the  investigation. 
An  investigation  that  approaches  the 
frontiers  of  existing  knowledge  requires 
a  probing  and  cautious  IRB  review. 

IRB  Membership 

105.  Comments  on  the  original 
proposal  objected  that  IRB's  were  being 
required  to  possess  competence  that 
they  do  not  have  to  review  the  scientific 
validity  of  investigations. 

In  response  to  mese  comments,  FDA 
has  restated  the  requirements  for 
membership  on  an  IRB.  Section  812.62(d) 
and  (e)  requires  that  IRB  members  be 
able  to  comprehend  the  nature  of  the 
investigation.  If  additional  scientific 
competence  is  required.  §  812.62(e) 
permits-the  use  of  qpnvoting 
consultants.  FDA  does  not  expect  an 
IRB  to  render  judgments  as  to  the 
adequacy  of  the  statistical  and  design 
assumptions  on  which  the  investigation 
is  based  or  other  details  bearing  on  the 
validity  of  an  investigation.  An  IRB  ned 
not  exhaustively  examine  a  well- 
designed  investigation  to  assure  that  it 
yields  the  maximum  scientific  results. 
Nonetheless,  an  IRB  collectively  must  be 
able  to  evaluate  the  risks  and  scientific 
soundness  of  proposed  investigations  in 
order  to  determine,  for  example,  that  an 
investigation  is  not  disguised  quackery 
or  clearly  will  not  yield  useful  results.  En 
particular,  an  IRB  must  be  able  to 
review  carefully  and  critically  a 
sponsor's  characterization  of  an 
investigational  device  as  not  presenting 
a  significant  risk.  If  the  device  does 
present  a  significant  risk,  the 
investigation  may  not  begin  until  FDA 
has  approved  it 

Minority  and  Sex  Representation 

106.  Comments  on  the  original 
proposal  suggested  that  an  IRB  be 
required  to  include  members  of  minority 
racial  groups  and  both  male  and  female 
members. 

FDA  agrees  with  the  comments,  but 
has  not  adopted  them  at  this  time.  An 
IRB  must  be  broadly  representative  of 
the  comunity  it  serves  and  must  not 
discriminate  against  any  group  in  its 
composition,  policies,  or  decisions.  FDA 
encourages  IRB's  to  include  in  their 
membership  members  of  minority 
groups  and  both  women  and  men.  FDA 
believes,  however,  that  this  requirement 
should  be  considered  in  the  proceeding 
initiated  by  the  August  14, 1979 
reproposal  on  Standards  for  Institutional 
Review  Boards. 


Conflicts  of  Interest 

107.  Section  812.62(f)  prohibits 
investigators  and  sponsors  from 
participating  in  the  selection  of  IRB 


members  who  will  review  investigations 
conducted  or  sponsored  by  them.  In  the 
case  of  investigations  sponsored  by 
academic  institutions,  FDA  will 
entertain  requests  for  waivers  of  this 
provision, 

108.  Comments  on  the  original 
proposal  noted  that  members  of  an  IRB 
having  a  conflict  of  interest  seemed  to 
be  prohibited  from  furnishing 
information  requested  by  the  IRB. 

FDA  has  revised  9  812.65(a)(3)  to 
make  it  clear  that  members  having  a 
conflict  of  interest  may  furnish 
information  to  an  IRB  at  its  request 

Quorum 

109.  Comments  on  the  original 
proposal  suggested  that  a  quorum 
include  at  least  one  scientist  one 
licensed  physician,  and  one  lay  member. 

FDA  agrees  with  these  comments. 
Section  812.65(a)(2)  provides  for  a 
quorum  to  be  not  less  than  a  majority  of 
the  members  and  to  include  a  licensed 
physician,  a  nonphysician  scientist  and 
one  member  whose  primary  activities 
are  in  a  nonscientific  field.  This 
requirement  ensures  a  mix  of 
backgrounds  and  disciplines  to  enable 
an  IRB  to  explore  all  facets  of  a 
proposed  investigation. 

110.  Comments  objected  to  the 
requirement  that  one  lay  member,  that 
is,  a  member  whose  primary  activities 
are  in  a  nonscientific  field,  and  a 
licensed  physician  be  present  in  every 
quorum  because  the  lay  member  or 
physician  could  exert  a  veto  on  IRB 
deliberations  by  being  absent 

FDA  disagrees  with  the  comments. 
Under  9  812.65(a)(2),  only  if  the  IRB  has 
only  one  lay  member  and  only  one 
menft>er  who  is  a  physician  could  such  a 
veto  OCCIU-.  FDA  believes  that  protection 
of  the  rights,  safety,  and  welfare  of 
subjects  is  enhanced  by  a  diversity  of 
the  members'  backgrounds.  FDA 
believes  that  the  need  for  diverse  points 
of  view  requries  that  all  investigations 
subject  to  ERB  review  obtain  review  by  a 
properly  composed  IRB.  The  absence  of 
a  lay  piember  might  result  in  a  decision 
that  reflects  the  enthusiasm  of  the 
scientific  members,  but  fails  to  reflect 
community  standards  that  the  lay 
member  helps  to  represent 

FDA  has  no  objection  to  an 
institution's  disciplining  or  removing 
recalcitrant  members  who  fail  to  attend 
IRB  meetings,  or  adding  sufficient  lay 
members  so  that  absenteeism  is  not  a 
problem.  Such  actions  are  not  prohibited 
by  9  812.65(a)(2). 

111.  Comments  suggested  that  at  least 
one  member  have  a  biomedical 
engineering  background  to  ensure 
adequate  review  of  those  investigations 
that  involve  engineering  problems. 
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FDA  does  not  agree  that  a  biomedical 
engineer  member  should  be  required  in 
every  case.  An  IRB  may  obtain  the 
services  of  nonvoting  consultants  when 
necessary  to  delve  deeply  into 
engineering  or  scientific  matters.  FDA 
expects  that  members  of  an  IRB  will,  in 
any  event,  render  judgments  weighing 
ail  factors  and  that  they  will  seek  expert 
assistance  if  necessary.         | 

FDA  cautions  that  a  member  whose 
primary  activities  are  in  a  scientific 
field,  for  example,  biomedical 
engineering,  will  not  qualify  as  a  lay 
member.  A  biomedical  engineer, 
however,  would  satisfy  the  requirement 
of  §  812.62(b]  for  a  scientifically  trained 
member. 

For  purposes  of  this  regulation,  a 
social  scientist  is  considered  to  be  an 
individual  whose  primary  activities  are 
in  a  nonscientific  field,  llius  a  social 
scientist  may  serve  as  a  lay  member  on 
an  IRB.  | 

IRB  Action  on  an  Investigation 

112.  Several  comments  asked  for 
clarification  of  the  criteria  FDA  wants 
IRB's  to  use  in  reviewing  investigations. 

Section  812.65(a)(4)  clarifies  the 
criteria  for  disapproving  a  clinical 
investigation.  No  judgment  concerning 
the  statistical  validify  of  the  design  of  an 
investigation  is  required.  What  is 
required  of  an  IRB  that  disapproves  an 
investigation  is  a  judgment  that  the 
benefits  do  not  outweigh  the  risks  to 
subjects,  that  informed  consent  is 
inadequate,  that  the  proposed 
investigation  is  scientifically  unsound, 
that  there  is  reason  to  believe  that  the 
device  is  ineffective,  or  that  it  is 
otherwise  unreasonable,  unsafe, 
improper,  or  not  in  the  best  interests  of 
the  institution  to  begin  or  continue  the 
investigation.  FDA  no  longer  specifies 
the  factors  that  an  IRB  should  use  in 
arriving  at  its  decision,  but  refers  to  the 
factors  described  in  S  812.30(b).  Subpart 
F  states  precisely  the  factors  for 
evaluating  the  adequacy  of  informed 
consent. 

113.  Approval  with  modiBcation  under 
§  812.65(a)(4]  is  an  approval  with 
changes  made  in  the  investigational 
plan.  The  purpose  of  such  changes 
usually  will  be  to  reduce  or  eliminate 
risks  to  subjects  contained  in  the  plan 
submitted  to  the  IRB.  Suspension  under 

S  812.65(a)(4)  involves  temporary 
cessation  of  an  investigation,  an  action 
short  of  withdrawal  of  approval  that  an 
IRB  may  order  if  it  suspects  or  believes 
that  the  rights,  safety,  or  welfare  of 
subjects  are  in  jeopardy,  for  example 
due  to  an  adverse  device  effect  After 
suspension,  an  IRB  may  determine 
whether  approval  shoiUd  be  withdrawn. 


114.  An  IRB  must  disapprove  or 
withdraw  approval  of  an  investigation  if 
it  finds  that  any  of  the  conditions  set 
forth  in  fi  812.65(a)(4)  is  present.  In     ■ 
evaluating  safety,  an  IRB  should 
consider  only  those  incremental  or 
increased  risks  to  which  the  subjects 
will  be  exposed  by  participating  in  the 
research,  not  risks  to  whidi  subjects  are 
exposed  by  virtue  of  their  medical 
conditions.  Thus,  the  risk  to  be 
addressed  is  that  presented  by  the 
investigational  therapy  instead  of 
therapy  of  accepted  safety  and 
effectiveness. 

115.  Comments  suggested  that  the 
scientific  review  function  be  separated 
fi-om  IRB  review.  Several  comments 
envisioned  peer  review  followed  by  IRB 
review.  ^ 

FDA  has  not  adopted  these  specific 
comments.  Scientific  review  and  subject 
protection  are  inseparable.  The  IRB 
should  assure  itself  of  the  scientific 
soundness  of  a  proposed  investigation. 
The  procedures  by  which  the  IRB  may 
generate  that  assurance  are  not 
specified.  One  approach  would  be  for 
individual  members  of  an  IRB  with  a 
technical  background  to  comment  on  the 
technical  aspects  of  a  proposal  and  its 
scientific  acceptabilify.  ff  necessary  to 
protect  subjects,  scientific  consulteints 
should  be  employed.  Although  this 
regulation  does  not  mandate  peer 
review,  FDA  does  not  object  to  its  use 
as  one  mechanism  of  assuring  the 
scientific  soundness  of  investigations. 
FDA  cautions  that  because  of  the  many 
comments  received  on  this  aspect  of  the 
Aug.  14, 1979  IRB  reproposal,  further 
clarification  of  the  role  of  the  IRB  in  the 
review  of  clinical  investigations  will  be 
found  in  the  IRB  final  regulation. 

118.  Comments  suggested  that  IRB 
approval  should  be  final  without  further 
FDA  review. 

FDA  rejects  these  comments.  They 
reflect  a  view  that  the  IRB  has  the  total 
responsibility  to  evaluate  an 
investigation,  without  further  review  by 
FDA.  Although  FDA  expects  to  concur 
in  most  IRB  approvals,  FDA  has  a 
statutory  responsibility  for  final 
judgments  on  investigations.  Moreover. 
FDA  has  a  nationwide  perspective 
concerning  regulation  of  medical  device 
research  that  is  not  duplicated  in  local 
IRB's. 

Waiver  of  IRB  Review 

117.  Comments  contended  that 
§  812.42(d)(1)  of  the  reproposal  would 
allow  waivers  of  IRB  review  in 
situations  where  this  review  is  required 
by  statute. 

FDA  has  deleted  the  provision  iar 
waiver  of  IRB  review  in  view  of  strong 
policy  reasons  favoring  such  review.' 


expressed  in  section  520(g)  of  the  act. 
the  National  Commission  report 
mentioned  earlier  in  this  preamble,  and 
FDA's  August  14, 1979  reproposal  on 
Standards  for  Institutional  Review 
Boards.  Section  520(g)(3)(A)  requires 
submission  of  an  IDE  application  to 
FDA  where  no  IRB  exists  or  FDA  finds 
that  an  IRB's  process  of  review  is 
inadequate.  In  some  such  cases,  FDA 
may  refuse  to  approve  an  application 
because  of  the  need  for  IRB  review  to 
protect  subjects. 

118.  A  comment  argued  that  an  IRB 
should  be  considered  to  "exist."  for 
purposes  of  section  520(g)(3)(A)(ii),  if  an 
IRB  exists  within  a  local  jurisdiction  but 
not  on  the  premises  where  the 
investigation  is  being  conducted. 

FDA  agrees  that  IRFs  can  review 
investigations,  or  parts  of  investigations, 
that  are  conducted  in  the  same  locale 
but  not  on  the  premises  of  the  institution 
that  created  the  IRB.  The  regulation 
allows,  but  does  not  require,  this  review. 
A  requirement  in  this  regulation  that  an 
IRB  review  studies  concucted  elsewhere 
than  at  the  institution  would  cause 
problems  that  most  IRB's  are  now 
unprepared  to  solve.  This  issue  is  better 
addressed  in  the  proceeding  involving 
the  August  14, 1979  IRB  reproposal. 

Independence  of  IRB  Decisions 

119.  Section  812.65(c)  provides  that  the 
decision  of  one  IRB  on  an  investigation 
does  not  preclude  another  IRB  from 
reaching  a  different  decision.  Hiis 
provision  clarifies  the  independent 
nature  of  IRB  decisions. 

120.  Comments  requested  clarification 
of  the  authority  of  other  institutional 
officials  to  review  IRB  decisions.  Some 
conmients  suggested  that  an  IRB's 
decsion  should  be  subject  to  appeal. 

FDA  disagrees  in  part  with  the  latter 
comments.  Only  an  IRB  should  approve 
an  investigation.  FDA  believes  that  only 
an  IRB  can  bring  together  the  diversify 
of  backgrounds  necessary  to  ensure  the 
protection  of  human  subjects.  The  value 
of  an  IRB's  decision  to  disapprove  an 
investigation  would  be  undermined  if  it 
could  be  overruled.  The  same 
considerations  do  not  apply,  however, 
when  an  IRB  approval  is  overruled  by  a 
person  or  body  other  than  the  IRB 
because  human  subjects  are  not  thereby 
exposed  to  risks  that  an  IRB  has 
determined  to  be  unacceptable. 
Therefore,  under  §  812.70,  an  institution 
may  overrule  an  IRB  decision  to  approve 
an  investigation. 

Responsibilities  of  In  vestigators 

121.  A  simplified  version  of  Subpart  E 
of  the  original  proposal  has  been 
incorporated  in  this  final  regulation. 
Investigator  responsibilities  concerning 


inspections,  records,  reports,  and 
commercialization  of  the  device  are  set 
forth  in  Subpart  G. 

Informal  Requests  To  Participate  in 
Investigations 

122.  Comments  on  the  proposal  argued 
that  investigators  should  be  permitted  to 
determine  whether  potential  subjects 
would  be  interested  in  participating 
before  obtaining  IRB  and  FDA  approval. 

FDA  agrees  with  these  comments. 
Section  812.110(a)  has  been  rewritten  to 
permit  such  determinations  of  interest, 
short  of  requests  for  informed  consent 

Disqualification 

123.  Section  812.119  of  the  original 
proposal  on  disqualification  of 
investigators,  which  received  many 
comments,  has  been  deleted. 
Disqudification  of  investigators  will  be 
addressed  in  FDA's  final  regulation  on 
obligations  of  clinical  investigators  of 
regulated  articles. 

Informed  Consent 

124.  Subpart  F,  which  has  not  been 
changed  in  substance,  applies  to 
investigations  of  significant  and 
nonsignificant  risk  devices. 

125.  Several  comments  suggested  that 
§  812.120  include  a  procedure  for 
documenting  that  oral  informed  consent 
has  been  properly  obtained.  One 
comment  suggested  that  such  a 
procedure  would  be  appropriate  for  low- 
risk  studies. 

FDA  agrees  with  the  latter  comment. 
In  the  case  of  a  nonsignificant  risk 
device  investigation,  informed  consent 
need  not  be  evidenced  by  a  written 
document  signed  by  the  subject,  if  the 
investigator  obtains  and  documents  oral 
informed  consent. 

Section  812.122  also  allows 
documented  oral  informed  consent  in 
the  case  of  an  illiterate  subject,  or  an 
illiterate  representative  of  an 
incompetent  subject,  whether  the 
investigation  is  of  a  significant  risk  or  a 
nonsignificant  risk  device.  The  inclusion 
of  a  proceduredn  S  812.122  for 
docimienting  oral  informed  consent  firom 
illiterate  subjects  is  not  meant  to  imply 
that  FDA  believes  that  illiterate 
individuals  are,  as  a  general  rule, 
suitable  subjects  in  device 
investigations.  Such  a  procedure  is 
necessary,  however,  to  cover  the 
situation  where  a  study  population 
includes  illiterates,  in  order  to  permit 
those  individuals  to  have  the  same 
access  to  investigational  devices  that 
t    other  individuals  have. 

126.  Sections  812.122.  812.123.  and 
812.130  have  been  shortened  and 
simplified  without  change  in  meaning. 
For  example,  the  prohibition  against 


obtaining  informed  consent  tlirough 
coercion,  deception,  or  undue  influence 
also  prohibits  obtaining  informed 
consent  through  fraud,  deceit,  force,  or 
duress.  When  FDA  publishes  final 
agency-wide  regulations  on  informed 
consent,  based  on  the  August  14, 1979 
proposal,  FDA  will  publish  conforming 
changes  in  Subpart  F. 

127.  The  requirements  of  proposed 
§  812.123(b)  that  mandate  the 
documentation  and  reporting  of  the  use 
of  a  device  without  obtaining  informed 
consent  are  now  found  in 

§9  812.140(a)(3)(i)  and  812.150  ra)(5)  and 
(b)(8). 

128.  A  comment  on  reproposed 

§  812.123  suggested  that  the  requirement 
to  obtain  informed  consent  be  waived  in 
those  situations  where  obtaining 
informed  consent  would  interfere  wth 
protection  of  a  subject's  bodily  function. 

FDA  rejects  this  comment.  Section 
520(g)(3)(D)  of  the  act  specifies  clearly 
the  situations  in  which  the  requirement 
to  obtain  informed  consent  may  be 
waived.  The  only  permissible  waiver  of 
such  consent  is  if  a  life-threatening 
situation  exists  and  it  is  not  feasible  to 
obtain  consent  from  the  subject  or  the 
subject's  legal  representative. 

129.  Another  comment  objected  that 
to  comply  with  Subpart  F  many 
hospitals  will  be  required  to  revise 
existing  informed  consent  forms. 

FDA  rejects  the  comment.  Revision  of 
forms  may.  hideed,  be  necessary,  but 
Congress  intended  that  result  when  it 
enacted  the  amendments  and  provided 
specific  guidance  on  the  elements  of 
informed  consent. 

130.  A  comment  suggested  that 

§  812.130  be  altered  to  permit  placebo 
studies. 

FDA  rejects  the  conunent.  No  change 
is  required  because  placebo  studies  are 
not  prohibited. 

Records  and  Reports 

131.  Subpart  G,  dealing  with  records. 
reports,  and  inspections,  consohdates 
requirements  applicable  to  sponsors, 
investigators,  and  IRB's.  These 
requirements  were  previously  scattered 
throughout  Subparts  C  through  F  of  the 
original  proposal  and  reproposal. 

Inspections 

132.  Comments  on  the  original 
proposal  objected  that  sponsors  or 
investigators  should  not  be  held 
responsible  for  failure  to  grant  access  to 
facilities  for  FDA  inspection  in  cases 
where  the  sponsor  or  investigator  lacks 
proprietary  or  other  authorify  to  grant 
this  access. 

FDA  agrees  with  the  comment.  Final 
§  Q12.145(a)  requires  a  person  who  is  a 
sponsor  or  investigator  to  permit  FDA 


representatives  to  inspect  those 
facihties  to  which  the  person  has 
authorify  to  grant  access. 

133.  Many  comments  on  the  original 
proposal  objected  to  the  provision  that 
required  FDA  access  to  patient  records 
and  names  on  the  grounds  that  it 
violates  patient  confidentialify  and 
investigator  ethics. 

FDA  rejects  the  comments.  FDA 
believes  Uiat  the  provisions  must  be 
retained  because  inspection  is  the  only 
feasible  way  of  verifying  that  actual 
subjects  were  used,  that  their  rights 
were  protected,  and  that  reports  to 
sponsors  and  IRB's  were  accurate.  FDA 
beheves  that  most  subjects  would 
approve  of  this  requirement  because  it  is 
designed  to  protect  them  from  unethical 
practices.  FDA  advises,  however,  that 
this  authorify  will  be  used  carefully. 
Investigators  are  encouraged  to  make 
clear  to  potential  subjects  at  the  time 
informed  consent  is  obtained  that  their 
records  may  be  examined  by  FDA. 

Records 

134.  Section  812.140(a)  requires 
investigators  to  maintain  records  of 
relevant  correspondence,  device  receipt 
use,  and  disposition,  subjects'  case 
history  and  device  exposure,  and  a 
current  copy  of  the  protocol.  FDA  may 
require  that  other  records  be  kept  if  FDA 
determines  it  is  necessary  for  a  category 
of  investigations  or  a  particular 
investigation.  For  example,  in  Part  813 
FDA  has  imposed  certan  special 
requirements  for  investigations  of  lOL's. 
to  ensure  traceabilify  of  the  devices 
after  implantation. 

135.  Section  812.140(b)  requires 
sponsors  to  maintain  records  of  relevant 
correspondence,  device  shipment  and 
disposition,  signed  investigator 
agreements,  and  adverse  device  effects. 
Relevant  correspondence  includes 
copies  of  materials  submitted  to  FDA  in 
support  of  an  IDE  application.  Special 
recordkeeping  requirements,  discussed 
in  paragraph  136,  apply  to  sponsors  of 
nonsignificant  risk  device  investigations. 
FDA  may  require  a  sponsor  to  keep 
other  records  if  FDA  determines  they 
are  necessary  for  a  category  of 
investigation  or  a  particular 
investigation. 

Records  of  Nonsignificant  Risk  Device 
Investigations 

136.  To  implement  its  decision  to 
reduce  regulation  of  nonsignificant  risk 
device  investigations,  FDA  has  added 
special  recordkeeping  requirements  for 
sponsors  of  such  investigations.  Section 
612.140(b)(4)  requires  these  sponsors  to 
maintain  records  of  such  investigations 
in  one  location  and  make  them  available 
for  FDA  inspection  and  copying. 
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Required  records  include:  the  name  and 
intended  use  of  the  device,  the 
objectives  of  the  investigation,  a  brief 
explanation  of  why  the  device  is  not  a 
significant  risk  device,  the  name  and 
address  of  each  investigator,  the  name 
and  address  of  each  IRB  that  reviewed 
the  investigation,  a  statement  of  the 
extent  to  which  the  good  manufacturing 
practice  regulation  in  Part  820  will  be 
followed,  and  a  copy  of  any  quahty 
assurance  program,  and  records 
concerning  adverse  device  effects  and 
complaints. 

137.  Section  812.140(c)  requires  that 
each  IRB  maintain  records  of  relevant 
correspondence,  membership  and  its 
members'  employment  relationships, 
and  relevant  minutes. 

Retention  Period 

138.  Comments  suggested  that  the  2- 
year  and  5-year  retention  requirements 
for  records  were  confusing  and  served 
no  useful  purpose. 

In  response  to  the  comments,  FDA  has 
changed  the  regulation  to  require  that 
records  be  retained  for  a  2-year  period 
after  the  later  of  two  dates:  The  date 
when  the  investigation  is  terminated  or 
completed,  or  the  date  when  the 
investigation  is  no  longer  required  to 
support  approval  of  an  application  for 
premarket  approval  or  a  notice  of 
completion  of  a  product  development 
protocol. 


Transfer  of  Records  Custody 

139.  Custody  of  records  may  be 
transferred,  as  reproposed,  but  the 
transferee  must  accept  responeibiUty  for 
such  records  including  the  requirement 
to  permit  FDA  inspection  and  copying 
under  S  812.145.  FDA  must  be  notified 
within  10  working  days  of  such  a 
transfer.  The  requirement  that  the 
transferee  accept  responsibility  and  that 
notice  be  given  to  FDA  were  added  to 
close  possible  regulatory  loopholes. 

Reporting  Requirements 

140.  Section  812.150(a)  requires 
investigators  to  submit  reports  to 
sponsors,  IRB's,  and  FDA,  as  specified, 
on  unanticipated  adverse  device  effects, 
withdrawal  of  IRB  approval,  progress  of 
the  investigation,  deviations  from  the 
investigational  plan,  use  of  a  device 
without  informed  consent,  termination 
or  completion  of  an  investigation,  and 
other  matters  upon  request  by  a 
reviewing  IRB  or  FDA. 

141.  Comments  on  the  reproposal 
suggested  that  IRB's  receive  reports  of 
unanticipated  adverse  device  effects. 

FDA  agrees  with  the  comments,  and 
S  812.150  (a)(1)  and  (b)(1)  so  provide. 
This  change  and  those  described  in 
paragraphs  144. 145,  and  146  below  will 


streng&en  the  ability  of  IRB's  to  review 
investigations. 

142.  Comments  suggested  that  the 
time  cdlowed  for  reporting  unanticipated 
adverse  device  effects  be  extended  from 
5  to  10  days,  and  that  the  time  period  be 
stated  in  working  days  rather  than 
calendar  days. 

FDA  agrees  with  the  comments  and 
has  amended  §  812.150(a)(1) 
accordingly. 

143.  Section  812.150(b)(4)  requires  the 
sponsor  to  provide  FDA  with  a  current 
list  of  investigators  at  6-month  intervals. 
This  provision  applies  only  to 
investigations  of  significant  risk  devices. 
The  purpose  of  the  list  is  explained  in 
paragraph  69  above. 

144.  A  comment  suggested  that 
sponsors  notify  all  reviewing  IRB's  when 
an  investigation  is  terminated  or 
completed. 

Section  812.150(b)(7)  adopts  the 
suggestion  with  respect  to  significant 
risk  device  investigations. 

145.  A  comment  suggested  that 
progress  reports  and  a  final  report  be 
submitted  to  reviewing  IRB's. 

FDA  has  adopted  this  comment  as 
well,  with  respect  to  both  significant  risk 
device  investigations  and  nonsignificant 
risk  device  investigations,  and 
S  812.150(b)(5)  so  provides. 

146.  A  comment  suggested  that  the 
regulation  require  sponsors  to  notify  all 
reviewing  IRB's,  as  well  as  FDA,  of 
sponsors'  requests  to  return  or  dispose 
of  devices. 

FDA  agrees  and  has  amended 
fi  812.150(bK6)  accordingly. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301,  501, 
502,  520,  701(a),  702,  704,  801,  52  Stat. 
1042-1043  as  amended,  1049-1051  as 
amended,  1055, 1056-1058  as  amended, 
67  Stat.  476-477  as  amended,  90  Stat. 
565-574  (21  U.S.C.  331,  351,  352,  360j, 
371(a),  372,  374,  381))  and  under 
authority  delegated  to  the  Commissionet 
of  Food  and  oirugs  (21  CFR  5.1),  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

1.  By  revising  in  §  16.1(b)(1)  the 
statutory  provision  paragraph  for 
section  520(g)(4)  and  (5)  of  the  act.  to 
read  as  follows: 

f16.1    Scope. 

•  •        •        •        • 

(b)  ♦  •  * 

(1)  Statutory  provisions: 

•  •        •        •        • 

Section  520(g)(4)  and  (5)  of  the  act 
relating  to  disapproval  anid  withdrawal 


of  approval  of  an  application  for  an 
investigational  device  exemption  (see 
S9  812.19(c),  812.30(c),  813.30(d),  and 
813.35(c)). 


PART  20— PUBLIC  INFORMATION 

2.  By  amending  9  20.100  by  reserving  ' 
paragraph  (c)(32)  and  adding  new 
paragraph  (c)(33],  to  read  as  follows: 

S  2ai00    AppaeatiaHy;  crosenvference  to 
ottier  regulations. 

•  •        •  ~      •        • 

■    (c)  •  •  * 

(32)  [Reserved] 

(33)  Investigational  device  exemptions 
bi  9  812.38  of  this  chapter. 

PART  809— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

3.  By  revising  9  809.10(c)  to  read  as 
follows: 

9809.10    Labeling  for  In  vitro  diagnostic 
products. 

•  •        •        •        • 

(c)  A  shipment  or  other  delivery  of  an 
in  vitro  diagnostic  product  shall  be 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
and  from  a  standard  promulgated  under 
Part  861  of  this  chapter 

(1)  In  the  case  of  a  shipment  or 
delivery  for  an  investigation  subject  to 
Part  812,  if  there  has  b«en  compliance 
with  Part  812;  or 

(2)  In  the  case  of  a  shipment  or 
delivery  for  an  investigation  that  is  not 
subject  to  Part  812  (see  9  812.2(c)),  if  the 
foUoAring  conditions  are  met: 

(i)  For  a  product  in  the  laboratory 
research  phase  of  development,  and  not 
represented  as  an  effective  in  vitro 
diagnostic  product  all  labeling  bears  the 
statement,  prominently  placed:  "For 
Research  Use  Only.  Not  for  use  in 
diagnostic  procedures." 

(ii)  For  a  product  being  shipped  or 
delivered  for  product  testing  prior  to  full « 
commercial  marketing  (for  example,  for 
use  on  specimens  derived  from  humans 
to  compare  the  usefulness  of  the  product 
with  other  products  or  procedures  which 
are  in  current  use  or  recognized  as 
useful),  all  labeling  bears  the  statement, 
prominently  placed:  "For  Investigational 
Use  Only,  tlie  performance 
characteristics  of  this  product  have  not 
been  estabhshed." 

(iii)  The  person  making  a  shipment  or 
delivery  under  paragraph  (c)(2)(ii)  of  this 
section  shall  submit  to  FDA  at  Uie 
address  in  9  812.19  a  notification  that 
such  shipments  are  being  made. 

4.  By  adding  new  Part  812  to  read  as 
follows: 


PART  812-INVEST1GATK)NAL 
DEVICE  EXEMPTIONS 

Sul>part  A— Oenerai  Provisient 

812.1  Scope. 

812.2  Applicability. 

812.3  DeHnitions. 

812.5    Labeling  of  investigational  devices. 
812.7    Proiiibition  of  promotion  and  other 

practices. 
812.10    Waivers. 

812.18  Import  and  export  requirements. 

812.19  Address  for  coirespoiideiice. 

Subpart  B— AppNcatlon  and  AdmMetrative 
Action 

812.20  Application. 
812.25    Investigational  plan. 

812.27    Report  of  prior  investigations. 
812.30    FDA  action  on  applicatiau. 
812.35    Suppinnental  applicatiaiis. 
812.38    Confidentiality  of  data  and 
information. 

Subpart  C—ResponsibNItiee  Of  Sponeora 

812.40    General  responsilrilities  of  sponsors. 
812.43    Selecting  investigators  and  monitors. 

812.45  Informing  investigators. 

812.46  Monitoring  investigatims. 

Subpart  D— Responsibilities  of  Institutional 
Review  Boards 

612.60    General  responsibilides  of 

Institutional  Review  Boards. 
812.62    Membership.  ^ 

812.65    Procedures.  ' 

812.70    Review  of  IRB  actions. 

Subpart  E— Responsibilities  of 
Investigators. 

812.100    General  responsibilities  of 

investigators. 
812.110    Speciflc  responsibilitiee  of 

investigators. 

Subpart  F— Informed  Consent 

812.120    General. 

612.122  Requirements.. 

812.123  Exception. 

812.130    Elements  of  informed  consent 

Subpart  G— Records  and  Reports 

812.140    Records. 
812.145    Inspections. 
812.150    Reports. 

Sul>part  A— General  Provlsiora 

9812.1    Scope. 

(a)  The  purpose  of  this  part  is  to 
encourage,  to  the  extent  consistent  with 
the  protection  of  public  health  and 
safety  and  with  ethical  standards,  the 
discovery  and  development  of  useful 
devices  intended  for  human  use,  cmd  to 
that  end  to  maintain  optimum  freedom 
for  scientific  mvestigators  in  their 
pursuit  of  this  purpose.  This  part 
provides  procedures  for  the  conduct  of 
clinical  investigations  of  devices.  An 
approved  investigational  device 
exemption  (IDE)  permits  a  device  that 
otherwise  would  be  required  to  comply 
with  a  performance  standard  or  to  have 


premarket  approval  to  be  shipped 
lawfully  for  the  purpose  of  conducting 
investi^tions  of  that  device.  An  IDE 
approved  under  9  812.30  or  considered 
approved  under  9  812.2(b)  exempts  a 
device  from  the  requirements  of  the 
following  sections  of  the  act  and 
regulations  issued  thereunder 
Misbranding  under  section  502, 
registration,  listing,  and  .premarket 
notification  under  section  510, 
performance  standards  under  section 

514,  premarket  approval  under  section 

515,  a  banned  device  regulation  under 
section  516,  records  and  reports  under 
section.519.  restricted  device 
requirements  under  aection  520(e),  good 
manufacturing  practice  requirements 
under  section  520(f)  (unless  the  sponsor 
states  an  intention  to  comply  with  these 
requirements  under  9  812.20(b)(3)  or 

9  812.140(b)(4)(v))  and  color  additive 
requirements  under  section  706. 
(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter!  of 
Title  21.  unless  otherwise  noted 

9812.2    AppNcabMty. 

(a)  General.  This  part  applies  to  all'' 
clinibal  investigations  of  devices  to 
determme  safety  and  effectiveness, 
except  as  provided  in  paragraph  (c)  of' 
this  section. 

(b)  Abbreviated  requirements.  The 
following  categories  of  investigations 
are  considered  to  have  approved 
appUcations  for  IDE's,  unless  FDA  has 
notified  a-sponsor  under  9  812.20(a)  that 
approval  of  an  application  is  required: 

(1)  An  mvestigation  of  a  device  other 
than  a  significant  risk  device,  if  the 
device  is  not  a  banned  device  and  the 
sponsor 

(i)  Labels  the  device  in  accordance 
with  9  612.5; 

(ii)  Obtains  IRB  approval  of  the 
investigation  after  presenting  the 
reviewing  IRB  with  a  brief  explanation 
of  why  the  device  is  not  a  significant 
risk  device,  and  maintains  such 
approval; 

(iii)  Ensures  that  each  investigator 
participating  in  an  investigation  of  the 
device  obtains  and  documents  informed 
consent  under  Subpart  F  for  each 
subject  under  the  investigator's  care; 

(iv)  Complies  with  the  requirements  of 
9  612.46  with  respect  to  monitoring 
investigations; 

(v)  Maintains  the  records  required 
under  f  812.140(b)  (4)  and  (5)  and  makee 
the  reports  reqiiired  under  9  812.160(b) 
(1)  through  (3)  and  (5)  through  (10); 

(vi)  Ensures  that  participating 
hivestigators  maintain  the  records 
required  by  9  812.140(a)(3)(i)  and  make 
the  reports  required  under  9  812.1S0(a) 
(1).  (2).  (5),  and  (7);  and 


(vii)  Complies  with  the  prohibitions  in 
9  812.7  against  promotion  andnther 
practices. 

(2)  An  investigation  of  a  device  other 
than  one  subject  to  paragraph  (e)  of  this 
section,  if  the  investigation  was  begun 
on  or  before  July  16, 1080,  and  to  be 
completed,  and  is  completed,  on  or 
before  lanoary  19, 1981. 

(c)  Exempted  investigations.  This  part 
does  not  apply  to  investigations  of  the 
following  categories  of  devices: 

(1)  A  device,  other  than  a  transitional 
device,  in  commercial  distribution 
immediately  before  May  28, 1976,  when 
used  or  investigated  in  accordance  with 
the  indications  in  labeling  in  effect  at 
that  time. 

(2)  A  device,  other  than  a  transitional. 
device,  introduced  into  commercial 
distribution  on  or  after  May  28, 1976. 
that  FDA  has  determined  to  be 
substantially  equivalent  to  a  device  in 
commercial  distribution  immediately 
before  May  28, 1976.  and  that  is  used  or 
investigated  in  accordance  with  the 
indications  in  the  labeling  FDA 
reviewed  mider  Subpart  E  of  Part  807  hi 
determining  substantial  equivalence. 

(3)  A  diagnostic  device,  if  the  sponsor 
complies  with  appUcable  requirements 
in  9  809.10(c)  and  if  the  testing  (i)  is 
noninvasive,  (ii)  does  not  require  an 
invasive  sampling  procedure  that 
presents  significant  lisVi,  (iii)  does  not  by 
design  or  intention  introduce  energy  into 
a  subject  and  (iv)  is  not  used  as  a 
diagnostic  procedure  without 
confirmation  of  the  diagnosis  by 
another,  medically  established 
diagnostic  product  or  procedure. 

(4)  A  device  undergoing  consumer 
preference  testing,  testing  of  a 
modification,  or  testing  of  a  combination 
of  two  or  more  devices  in  commercial 
distribution,  if  the  testing  is  not  for  the 
purpose  of  determining  safety  or 
effectiveness  and  does  not  put  subjects 
at  risk. 

(5)  A  device  intended  soldy  for 
veterinary  use. 

(6)  A  device  shiped  solely  for  research 
on  or  with  laboratory  animals  and 
labeled  in  accordance  with  9  812.5(c). 

(7)  A  custom  device  as  defined  in 
9  812.3(b),  unless  the  device  is  being 
used  to  determine  safety  or 
effectiveness  for  commercial 
distribution. 

(8)  An  intraocular  lens.  An  intraocular 
lens  shall  not  be  used  unless  it  is  subject 
to  an  approved  IDE  under  Part  813  or  an 
approved  appUcation  for  premarket  - 
approval  under  section  515  of  the  act 

(d)  Limit  on  certain  exemptions.  In  the 
case  of  class  II  or  class  III  device 
described  in  paragraph  (c)(1)  or  (2)  of 
this  section,  this  part  applies  beginning 
on  the  date  stipulated  in  an  FDA 
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regulation  or  order  that  calls  for  the 
submission  of  premarket  approval 
applications  for  an  unapproved  class  in 
device,  or  establishes  a  performance 
standard  for  a  class  n  device. 

(e)  Investigations  subject  to  IND's.  A 
sponsor  that  on  July  16. 1980.  has  an 
effective  investigational  new  drug 
exemption  (IND)  for  an  investigation  of 
a  device  shall  continue  to  comply  with 
the  requirements  of  Part  312  until  90 
days  after  that  date.  To  continue  the 
investigation  after  that  date,  a  sponsor 
shall  comply  with  paragraph  (b)(1)  of 
this  section,  if  the  device  is  not  a 
significant  risk  device,  or  shall  have 
obtained  FDA  approval  under  {  812.30 
of  an  IDE  application  for  the 
investigation  of  the  device. 

fS124    DeOnMons. 

(a)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sections  201- 
901.  52  Stat  1040  et  seq..  as  amended  (21 
U.S.C  301-392)). 

(b)  "Custom  device"  means  a  device 
that 

(1)  Necessarily  deviates  from  devices 
generally  available  or  from  an 
applicable  performance  standard  or 
premaiicet  approval  requirement  in 
order  to  comply  with  the  order  of  an 
individual  physician  or  dentist 

(2)  Is  not  generally  available  to.  or 
generally  used  by.  other  physicians  or 
dentists; 

(3)  Is  not  generally  available  in 
finished  form  for  purchase  or  for 
dispensing  upon  prescription: 

(4)  Is  not  offered  for  commercial 
distribution  through  labeling  or 
advertising;  and    -  i 

(5)  Is  intended  for  use  by  ao 
individual  patient  named  in  the  order  of 
a  physician  or  dentist  and  is  to  be  made 
in  a  specific  form  for  that  patient  or  is 
intended  to  meet  the  special  needs  of 
the  physician  or  dentist  in  the  course  of 
professional  practice. 

(c)  "FDA"  means  the  Food  and  Drug 
Administration. 

(d)  "Implant"  means  a  device  that  is 
placed  into  a  surgically  or  naturally 
formed  cavity  of  the  human  body  if  it  is 
intended  to  remain  there  for  a  period  of 
30  days  or  more.  FDA  may.  in  order  to 
protect  public  health,  determine  that 
devices  placed  in  subjects  for  shorter 
periods  are  also  "implants"  for  purposes 
of  this  part 

(e)  "Institution"  means  a  person,  other 
than  an  individual,  who  engages  in  the 
conduct  of  research  on  subjects  or  in  the 
delivery  of  medical  services  to 
individuals  as  a  primary  activity  or  as 
an  adjunct  to  providing  residential  or 
custodial  care  to  humans.  The  term 
includes,  for  example,  a  hospital, 
retirement  home,  confinement  facility. 


academic  establishment  and  device 
manufacturer.  The  term  has  the  same 
meaning  as  "facility"  in  section  520(g)  of 
the  act 

(f)  "Institutional  review  board"  (IRB) 
means  any  board,  committee,  or  other 
group  formally  designated  by  an 
institution  to  approve  and  review 
investigations.  The  term  has  the  same 
meaning  as  "institutional  review  . 
committee"  in  section  520(g)  of  the  act 

(g)  "Investigational  device"  means  a 
device,  including  a  transitional  device, 
that  is  the  object  of  an  investigation. 

(h)  "Investigation"  means  a  clinical 
investigation  or  research  involving  one 
or  more  subjects  to  determine  the  safety 
or  effectiveness  of  a  device. 

(i)  "Investigator"  means  an  individual 
who  actually  conducts  an  investigation, 
that  is,  under  whose  immediate 
direction  the  investigational  device  is 
administered,  dispensed,  or  used. 

(j)  "Monitor."  when  used  as  a  noun, 
means  an  individual  designated  by  a 
sponsor  or  contract  research 
organization  to  oversee  the  progress  of 
an  investigation.  The  monitor  may  be  an 
employee  of  a  sponsor  or  a  considtant  to 
the  sponsor,  or  an  employee  of  or 
consultant  to  a  contract  research 
organization.  "Monitor,"  when  used  as  a 
verb,  means  to  oversee  an  investigation. 

(k)  "Noninvasive,"  when  applied  to  a 
diagnostic  device  or  procedure,  means 
one  that  does  not  by  design  or  intention: 
(1)  Penetrate  or  pierce  the  skin  or 
mucous  membranes  of  the  body,  the 
ocular  cavity,  or  the  urethra,  or  (2)  enter 
the  ear  beyond  the  external  auditory 
canal,  the  nose  beyond  the  nares.  the 
mouth  beyond  the  pharynx,  the  anal 
canal  beyond  the  rectum,  or  the  vagina 
beyond  the  cervical  os.  For  purposes  of 
this  part  blood  sampling  that  involves 
simple  venipuncture  is  considered 
noninvasive,  and  the  use  of  surplus 
samples  of  body  fluids  or  tissues  that 
are  left  over  from  samples  taken  for 
noninvestigational  purposes  is  also 
considered  noninvasive. 

(1)  "Person"  includes  any  individual 
partnership,  corporation,  association, 
scientific  or  academic  establishment 
Government  agency  or  organizational 
unit  of  a  Government  agency,  and  any 
other  legal  entity. 

(m)  "Significant  risk  device"  means  an 
Investigational  device  that: 

(1)  Is  intended  as  an  implant  and 
presents  a  potential  for  serious  risk  to 
the  health,  safety,  or  welfare  of  a 
subject 

(2)  Is  purported  or  represented  to  be 
for  a  use  in  supporting  or  sustaining 
human  life  and  presents  a  potential  for 
serious  risk  to  the  health,  safety,  or 
welfare  of  a  subject 


(3)  Is  for  a  use  of  substantial 
importance  in  diagnosing,  curing, 
mitigating,  or  treating  disease,  or 
otherwise  preventing  impairment  of 
human  health  and  presents  a  potential 
for  serious  risk  to  the  health,  safety,  or 
welfare  of  a  subject  or 

(4)  Otherwise  presents  a  potential  for 
serious  risk  to  the  health,  safety,  or 
welfare  of  a  subject 

(n)  "Sponsor"  means  a  person  who 
initiates,  but  who  does  not  actually 
conduct  the  investigation,  that  is,  the 
investigational  device  is  administered, 
dispensed,  or  used  under  the  immediate 
direction  of  another  individual.  A  person 
other  than  an  individual  that  uses  one  or 
more  of  its  own  employees  to  conduct 
an  investigation  that  it  has  initiated  is  a 
sponsor,  not  a  sponsor-investigator,  and 
the  employees  are  investigators. 

(o)  "Sponsor-investigator"  means  an 
individual  who  both  initiates  and 
actually  conducts,  alone  or  with  others, 
an  investigation,  that  is.  under  whose 
immediate  direction  the  investigational 
device  is  eulministered,  dispensed,  or 
used.  The  term  does  not  include  any 
person  other  than  an  individual.  The 
obligations  of  a  sponsor-investigator 
under  this  part  include  those  of  an 
investigator  and  those  of  a  sponsor, 
(p)  "Subject"  means  a  human  who 
participates  in  an  investigation,  either  as 
an  individual  on  whom  or  on  whose 
specimen  an  investigational  device  is 
used  or  as  a  control.  A  subject  may  be  in 
normal  health  or  may  have  a  medical 
condition  or  disease. 

(q)  'Termination"  means  a 
discontinuance,  by  sponsor  or  by 
withdrawl  of  IRB  or  FDA  approval,  of  an 
investigation  before  completion. 

(r)  'Transitional  device"  means  a 
device  subject  to  section  520(1)  of  the 
act  that  is,  a  device  that  FDA 
considered  to  be  a  new  drug  or  an 
antibiotic  drug  before  May  28, 1976. 
(s)  "Unanticipated  adverse  device 
effect"  means  any  serious  adverse  effect 
on  health  or  safety  or  any  life- 
threatening  problem  or  death  caused  by, 
or  associated  with*,  a  device,  if  tiiat      tt^ 
effect,  problem,  or  death  was  not 
previously  identified  in  nature,  severity, 
or  degree  of  incidence  in  the 
investigational  plan  or  application 
(includLig  a  supplementary  plan  or 
application),  or  any  other  unanticipated 
serious  problem  associated  with  a 
device  that  relates  to  the  rights,  safety, 
or  welfare  of  subjects. 

9812.5    LabeNng  of  Investigation^ 


(a)  Contents.  An  investigational 
device  or  its  immediate  package  shall 
betir  a  label  with  the  following 
information:  The  name  and  place  of 
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business  of  the  manufacturer,  packer,  or 
distributor  (in  accordance  with  {  801.1); 
the  quantity  of  contents  if  appropriate; 
all  relevant  contraindications,  hazards, 
adverse  effects,  interfering  substances 
or  devices,  warnings,  and  precautions; 
and  the  following  statement 
"CAUTION — Investigational  device. 
Limited  by  Federal  (or  United  States) 
law  to  investigational  use." 

(b)  Prohibitions.  The  labeling  of  an 
investigational  device  shall  not  bear  any 
statement-that  is  false  or  misleading  in 
any  particular  and  shall  not  represent 
that  the  device  is  safe  or  effective  for 
the  purposes  for  which  it  is  being 
investigated. 

(c)  Animal  research.  An 
investigational  device  shipped  solely  for 
research  on  or  "with  laboratory  animals 
shall  bear  on  its  label  the  following 
statement  "CAUTION— Device  for 
investigational  use  in  laboratory 
animals  or  other  tests  that  do  not 
involve  human  subjects."' 

S812.7    ProhtoWon  of  promotion  and 


A  sponsor,  iirvestigator.  or  any  person 
acting  for  or  on  behalf  of  a  sponsor  or 
investigator  shall  not 

(a)  Promote  or  test  market  an 
investigational  device,  until  affer  FDA 
has  approved  the  device  for  commercial 
distribution. 

(b)  Commercialize  an  investigational 
device  by  charging  the  subjects  or 
investigators  for  a  device  a  price  larger 
than  that  necessary  to  recover  costs  of 
manufacture,  research,  development 
and  handling. 

(c)  Unduly  prolong  an  investigation.  If 
data  developed  by  the  investigation 
indicate  in  the  case  of  a  class  ID  device 
that  premarket  approval  cannot  be 
justified  or  in  the  case  of  a  class  II 
device  that  it  will  not  comply  with  an 
applicable  performance  standard  or  an 
amendment  to  that  standard,  the 
sponsor  shall  promptiy  terminate  the 
investigation. 

(d)  Represent  that  an  investigational 
device  is  safe  or  effective  for  the 
purposes  for  which  it  is  being 
investigated. 

§812.10    Waivers. 

(a)  Request  A  sponsor  may  request 
FDA  to  waive  any  requirement  of  this 
part  A  waiver  request  with  supporting 
documentation,  may  be  submitted 
separately  or  as  part  of  an  application  to 
the  address  in  fi  812.19.        , 

(b)  FDA  action.  FDA  may  by  letter 
grant  a  waiver  of  any  requirement  that 
FDA  finds  is  not  required  by  the  act  and 
is  unnecessary  to  protect  the  rights, 
safety,  or  welfare  of  human  subjects. 


(c)  Effect  of  request.  Any  requirement 
shall  continue  to  apply  unless  and  until 
FDA  waives  it 

S  812.18    Import  and  export  requirements. 

(a)  Imports.  In  addition  to  complying 
with  other  requirements  of  this  part  a 
person  who  imports  or  offers  for 
importation  an  investigational  device 
subject  to  this  part  shall  be  the  agent  of 
the  foreign  e}q)orter  with  respect  to 
investigations  of  the  device  and  shall 
act  as  the  sponsor  of  the  clinical 
investigation,  or  ensure  that  another 
person  acts  fis  the  agent  of  the  foreign 
exporter  and  the  sponsor  of  the 
investigation. 

(b)  Exports.  A  person  exporting  an 
investigational  device  subject  to  this 
part  shall  obtain  FDA's  prior  approval 
as  required  by  section  801(d)  of  the  act 

{•12-19    Address  for  IDE 
oofrespondenco. 

All  applications,  supplemental 
applications,  reports,  requests  for 
waivers,  requests  for  import  or  export 
approval  and  other  correspondence 
relating  to  matters  covered  by  this  part 
shall  be  addressed  to  the  Bureau  of 
Medical  Devices,  Document  Control' 
Center  (HFK-20),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MO  209ia  The  outside 
wrrapper  of  each  submission  shall  state 
what  the  submission  is.  for  example  an 
"IDE  application,"  a  "supplemental  IDE 
application."  or  "correspondence 
concerning  an  IDE  (or  an  IDE 
application)." 

Subpart  B— Application  end 
Administrative  Action 

§812.20    AppOcation. 

(a)  Submission.  (1)  A  sponsor  shall 
submit  an  application  to  FDA  if  the 
sponsor  intends  to  use  a  significant  risk 
device  in  an  investigation  or  if  FDA 
notifies  the  sponsor  that  an  application 
is  required  for  an  investigation. 

(2)  A  sponsor  shall  submit  an 
investigational  plan  and  a  report  of  prior 
investigations  to  an  IRB  for  approval, 
and  obtain  IRB  approval,  before 
submitting  an  application  to  FDA  for 
approval  If  no  IRB  exists  or  if  FDA  finds 
that  an  IRB's  review  is  inadequate,  a 
sponsor  may  submit  an  application  to 
FDA  without  first  seeking  and  obtaining 
an  IRB's  approval  of  the  investigation;  in 
such  a  case,  however.  FDA  may  refuse 
to  approve  the  application  without  prior 
IRB  approval  of  the  investigation  if  FDA 
finds  that  IRB  review  is  necessary  to 
assure  protection  of  the  rights,  safety,  or 
welfare  of  subjects. 

(3)  A  sponsor  shall  not  begin  an 
investigation  for  which  FDA's  approval 


of  an  application  is  required  imtil  FDA 
has  approved  the  application.  If  more 
than  one  IRB  must  approve  an 
investigation,  and  these  approvals  occur 
after  submission  of  an  application  to 
FDA,  a  sponsor  shall  submit  oi 
supplemental  application  under 
§  812.36(b)  to  FDA  following  each 
additional  IRB  approval  A  sponsor  shall 
not  begin  an  investigation  or  part  of  an 
investigation  at  an  institution  until  the 
IRB  and  FDA  both  have  approved  the 
application  or  supplemental  application 
relating  to^the  investigation  or  part  of  an 
investigation  at  that  institution. 

(4)  A  sponsor  shall  submit  three 
copies  of  a  signed  "Application  for  an 
Investigational  Device  Exemption"  (IDE 
application),  together  with 
accompanying  materials,  by  registered 
mail  or  by  hand  to  the  address  in 
§  812.19.  Subsequent  correspondence 
concerning  an  application  or  a 
supplemental  application  shall  be 
submitted  by  registered  mail  or  by  hand. 

(b)  Contents.  An  IDE  application  shall' 
include,  in  the  following  ordeR 

(1)  The  name  and  address  of  the 
sponsor. 

(2)  A  complete  report  of  prior 
investigations  of  the  device  and  an 
aoourate  sununary  of  those  sections  of 
theinvestigational  plan  described  in 

S  812.26(a)  through  (e)  or,  in  lien  of  the 
STumnary,  the  complete  plan.  Tlie 
sponsor  shall  submit  to  FDA  a  complete 
investigational  plan  and  a  complete 
report  of  prior  investigations  of  the 
device  if  no  IRB  has  reviewed  them,  if 
FDA  has  found  an  IRB's  review 
inadequate,  or  if  FDA  requests  them. 

(8)  A  description  of  the  methods, 
facilities,  and  controls  used  for  the 
manufactiire,  processing,  packing, 
storage,  and.  where  appropriate, 
installation  of  the  device,  in  sufficient 
detail  so  that  a  person  generally  familiar 
with  good  manufacturing  practices  can 
make  a  knowledgeable  judgment  about 
the  quality  control  used  in  the 
mamifacture  of  the  device. 

(4)  An  example  of  the  agreements  to 
be  entered  into  by  all  investigators  to 
comply  with  investigator  obligations 
under  this  part,  and  a  list  of  the  names 
and  addresses  of  all  investigators  who 
have  signed  the  agreement 

(5)  A  certification  that  all 
investigators  who  will  participate  in  the 
investigation  have  signed  the  agreement 
that  the  list  of  investigators  includes  all 
the  investigators  participating  in  the 
investigation,  and  that  no  investigators 
will  be  added  to  the  investigation  until 
they  have  signed  the  agreement. 

(6)  A  list  of  the  name,  adcfress,  and 
chairperson  of  each  IRB  that  has  been  or 
will  be  asked  to  review  the  investigation 
and  a  certification  of  the  action 
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concerning  the  investigation  taken  by 
each  such  IRB. 

(7)  The  name  and  address  of  any 
fnstituticHi  at  which  a  part  of  the 
investigation  may  be  conducted  that  has 
not  been  identified  in  accordance  with 
paragraph  (b)(6)  of  this  sectioa 

(8)  If  \he  device  is  to  be  sold,  the 
amount  to  be  charged  and  an 
explanation  of  why  sale  does  not 
constitute  commercialization  of  the 
device. 

(9)  An  environmental  analysis  report 
meeting  the  requirements  of  Part  25, 
when  requested  by  FDA. 

(10)  Copies  of  aU  labeling  for  the 
device. 

(11)  Copies  of  all  forms  and 
informational  materials  to  be  provided 
to  subjects  to  obtain  informed  consent 

(12)  Any  other  relevant  information 
FDA  requests  for  review  of  the 
application. 

(c)  Additional  information.  FDA  may 
request  additional  information 
concerning  an  investigation  or  revision 
in  the  investigational  plan.  The  sponsor 
may  treat  such  a  request  as  a 
disapproval  of  the  application  for 
purposes  of  requesting  a  hearing  under 
Partm 

(d)  Information  previously  submitted. 
Information  previously  submitted  to  the 
Bureau  of  Medical  Devices  in 
accordance  with  this  chapter  ordinarily 
need  not  be  resubmitted,  but  may  be 
incorporated  by  reference. 

S812.2S    Invectigational plan. 

The  investigational  plan  shall  include, 
in  the  following  order 

(a)  Purpose.  The  name  and  intended 
use  of  the  device  and  the  objectives  and 
duration  of  the  investigation. 

(b)  Protocol.  A  written  protocol 
describing  the  methodology  to  be  used 
and  an  analysis  of  the  protocol 
demonstrating  that  the  investigation  is 
scientifically  sound. 

(c)  Risk  analysis.  A  description  and 
analysis  of  all  increased  risks  to  which 
subjects  will  be  exposed  by  the 
investigation;  the  manner  in  which  these 
risks  will  be  minimized:  a  justification 
for  the  investigation;  and  a  description 
of  the  patient  population,  including  the 
number,  age,  sex,  and  conditioiL 

(d)  Description  of  device.  A 
description  of  each  important 
component  ingredient  property,  and 
principle  of  operation  of  the  device  and 
of  each  anticipated  change  in  the  device 
during  the  course  of  the  investigation. 

(e)  Monitoring  procedures.  The 
sponsor's  written  procedures  for 
monitoring  the  investigation  and  the 
name  and  address  of  any  monitor. 

(f)  Labeling.  Copies  of  all  labeling  for 
the  device. 


(g)  Consent  materials.  Copies  of  all 
forms  and  informational  materials  to  be 
provided  to  subjects  to  obtain  informed 
consent. 

(h)  IRB  information.  A  list  of  the 
names,  locations,  and  chairpersons  of 
all  IRB's  that  have  been  or  will  be  asked 
to  review  the  investigation,  and  a 
certification  of  any  action  taken  by  any 
of  those  IRB's  with  respect  to  the 
investigation. 

(i)  Other  institutions.  The  name  and 
address  of  each  institution  at  which  a 
part  of  the  investigation  may  be 
conducted  that  has  not  been  identified 
in  paragraph  (h)  of  this  section. 

(j)  Additional  records  and  reports.  A 
description  of  records  and  reports  that 
will  be  maintained  on  the  investigation 
in  addition  to  those  prescribed  in 
Subpart  G. 

S  812.27    Report  of  prlorlnvestigations. 

(a)  General.  The  report  of  prior 
investigations  shall  include  reports  of  all 
prior  clinical,  animal,  and  laboratory 
testing  of  the  device  and  shall  be 
comprehensive  and  adequate  to  justify 
the  proposed  investigation. 

(b)  Specific  contents.  The  report  also 
shall  include: 

(1)  A  bibliography  of  all  publications, 
whether  adverse  or  supportive,  that  are 
relevant  to  an  evaluation  of  the  safety  or 
effectiveness  of  the  device,  copies  of  all 
published  and  unpublished  adverse 
information,  and,  if  requested  by  an  IRB 
or  FDA,  copies  of  other  significant 
publications. 

(2)  A  simimary  of  all  other 
unpublished  information  (whether 
adverse  or  supportive)  in  the  possession 
of,  or  reasonably  obtainable  by,  the 
sponsor  that  is  relevant  to  an  evaluation 
of  the  safety  or  effectiveness  of  the 
device. 

(3)  If  information  on  nonclinical  tests 
is  provided,  a  statement  that  all 
nonclinical  tests  have  been  conducted  in 
compliance  with  applicable 
requirements  in  the  good  laboratory 
practice  regulations  in  Part  58,  or  a 
detailed  description  of,  and  justification 
for,  all  differences  between  the  practices 
used  in  the  tests  and  those  required  by 
Part  58.  Failure  or  inability  to  comply 
with  this  requirement  does  not  justify 
failure  to  proyide  information  on  a 

relevant  notfclinical  test. 

« 

{812.30    FDA  action  on  applications. 

(a)  Approval  or  disapproval.  FDA  will 
notify  the  sponsor  in  writing  of  the  date 
it  receives  an  application.  FDA  may 
approve  an  investigation  as  proposed, 
approve  it  with  modifications,  or 
disapprove  it  An  investigation  may  not 
begin  until: 


(1)  Thirty  days  after  FDA  receives  the 
application  at  tlie  address  in  S  812.19  for 
the  investigation  of  a  device  other  than 
a  baimed  device,  imless  FDA  notifies 
the  sponsor  that  the  investigation  may 
not  begin:  or 

(2)  FDA  approves,  by  order,  an  IDE  for 
the  investigation. 

(b)  Grounds  for  disapproval  or 
withdrawal.  FDA  may  disapprove  or 
withdraw  approval  of  an  application  if 
FDA  finds  that 

(1)  There  has  been  a  failure  to  comply 
with  any  requirement  of  this  part  or  the 
act,  any  other  applicable  regulation  or 
statute,  or  any  condition  of  approval 
imposed  by  an  IRB  or  FDA. 

(2)  The  application  or  a  report 
contains  an  untrue  statement  of  a 
material  fact  or  omits  material 
information  required  by  this  pari. 

(3)  The  sponsor  fails  to  respond  to  a 
request  for  additional  information 
within  the  time  prescribed  by  FDA. 

(4)  There  is  reason  to  believe  that  the 
risks  to  the  subjects  are  not  outweighed 
by  the  anticipated  benefits  to  the 
subjects  and  the  importance  of  the 
knowledge  to  be  gained,  or  informed 
consent  is  inadequate,  or  the 
investigation  is  scientifically  unsound, 
or  if  there  is  reason  to  believe  that  the 
device  is  ineffective,  or  it  is  otherwise 
unreasonable  to  begin  or  to  continue  the 
investigation  owing  to  the  way  in  which 
the  device  is  used  or  the  inadequacy  of: 

(i)  The  report  of  prior  investigations  or 
the  investigational  plan; 

(ii)  The  methods,  facilities,  and 
controls  used  for  the  manufacturing, 
processing,  packaging,  storage,  and, 
where  appropriate,  installation  of  the 
device;  or 

(iii)  Monitoring  and  review  of  the 
investigation. 

(5)  Tnere  is  reason  to  believe  that  the 
device,  as  used  in  the  investigation,  is 
ineffective. 

(c)  Notice  of  disapproval  or 
withdrawal.  If  FDA  disapproves  an 
application  or  propose  to  withdraw 
approval  of  an  application,  FDA  will 
notify  the  sponsor  in  writing. 

(1)  A  disapproval  order  will  contain  a 
complete  statement  of  the  reasons  for 
disapproval  and  a  statement  that  the 
sponsor  has  an  opportimity  to  request  a 
hearing  under  Part  16. 

(2)  A  notice  of  a  proposed  withdawal 
of  approval  will  contain  a  complete 
statement  of  the  reasons  for  withdrawal 
and  a  statement  that  the  sponsor  has  an 
opportunity  to  request  a  hearing  under 
Part  16.  FDA  will  provide  the 
opportunity  for  hearing  before 
withdrawal  of  approval,  unless  FDA 
determines  in  the  notice  that 
continuation  of  testing  under  the 
exemption  will  result  in  an  unreasonble 
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risk  to  the  public  health  and  orders 
withdrawal  of  approval  before  any 
hearing. 

8812.35    Supplemental  applications. 

(a)  Changes  in  investigational  plan.  A 
sponsor  shall  (1)  submit  to  FDA  a 
supplemental  application  if  the  sponsor 
or  an  investigator  proposes  a  change  in 
the  investigational  plan  that  may  affect 
its  scientific  soundness  or  the  rights, 
safety,  or  welfare  of  subjects,  and  (2) 
obtain  IRB  and  FDA  approval  of  the 
change  before  implementation.  These 
requirements  do  not  apply  in  the  case  of 
a  deviation  fi-om  the  investigational  plan 
to  protect  the  life  or  physical  well-being 
of  a  subject  in  an  emergency,  which 
deviation  shall  be  reported  to  FDA 
within  5  working  days  after  the  sponsor 
learns  of  it 

(b)  New  institutions.  A  sponsor  shall 
submit  to  FDA  a  supplemental 
application  if  an  IRB  other  than  one 
whose  approval  as  a  part  of  an 
investigation  is  certified  in  an 
application  is  to  participate  in  the 
investigation.  If  tiie  investigation  is 
otherwise  unchanged,  the  supplemental 
application  shall  consist  of  a 
certification  of  IRB  approval,  and 
updating  of  the  information  required  by 
§  812.20(b),  and  a  description  of  any 
modifications  in  the  investigational  plan 
required  by  the  IRB  as  a  condition  of 
approval.  A  sponsor  may  not  begin  a 
pari  of  an  investigation  at  an  institution 
until  the  IRB  has  approved  the 
investigation  and  FDA  has  approved  the 
supplemental  application  relating  to  that 
pari  of  the  investigation. 

§  812.38    Confidentiality  of  data  and 
Information. 

(a)  Existence  of  IDE.  FDA  will  not 
disclose  the  existence  of  an  IDE  unless 
its  existence  has  previously  been 
publicly  disclosed  or  acknowledged, 
until  FDA  approves  an  application  for 
premarket  approval  of  the  device 
subject  to  the  IDE;  or  a  notice  of 
completion  of  a  product  development 
protocol  for  the  device  has  become 
effective. 

(b)  Availability  of  summaries  or  data. 
(1)  FDA  will  make  publicly  available, 
upon  request  a  detailed  summary  of 
information  concerning  the  safety  and 
effectiveness  of  the  device  that  was  the 
basis  for  an  order  approving, 
disapproving,  or  withdrawing  approval 
of  an  application  for  an  IDE  for  a 
banned  device.  The  summary  shall 
include  information  on  any  adverse 
effect  on  health  caused  by  the  device. 

(2)  If  a  device  is  a  harmed  device  or  if 
the  existence  of  an  IDE  has  been 
publicly  disclosed  or  acknowledged, 
data  or  information  contained  in  the  file* 


is  not  available  for  public  disclosure 
before  approval  of  an  application  for 
premarket  approval  or  Uie  effective  date 
of  a  notice  of  completion  of  a  product 
development  protocol  except  as 
provided  in  this  section.  FDA  may,  in  its 
discretion,  disclose  a  simimary  of 
selected  portions  of  the  safety  and 
effectiveness  data,  that  is,  clinical, 
animal,  or  laboratory  studies  and  tests 
of  the  device,  for  public  consideration  of 
a  specific  pending  issue. 

(3)  If  the  existence  of  an  IDE  file  has 
not  been  publicly  disclosed  or 
acknowledged,  no  data  or  information  in 
the  file  are  available  for  public 
disclosure  except  as  provided  in 
paragraphs  (b)(1)  and  (c)  of  this  section. 

(c)  Reports  of  adverse  effects.  Upon 
request  or  on  its  own  initiatives,  FDA 
shall  disclose  to  an  individual  on  whom 
an  investigational  device  has  been  used 
a  copy  of  a  report  of  adverse  device 
effects  relating  to  that  use. 

[dy  Other  rules.  Except  as  otherwise 
provided  in  this  section,  the  availability 
for  public  disclosure  of  data  and 
information  in  an  IDE  file  shall  be 
handled  in  accordance  with  §  314.14, 
which  concerns  the  confidentiality  of 
data  and  information  in  new  drug 
applications,  until  the  effective  date  of 
regulations  concerning  the 
confidentiality  of  data  and  information 
in  applications  for  premarket  approval 
of  devices. 

Subpart  C— Responsibilities  of 
Sponsors 

$812.40    General  responsibilities  of 
sponsors. 

Sponsors  are  responsible  for  selecting 
qualified  investigators  and  providing 
them  with  the  information  they  need  to 
conduct  the  investigation  properly, 
ensuring  proper  monitoring  of  the 
investigation,  ensuring  that  IRB  review 
and  approval  are  obtained,  submitting 
an  IDE  application  to  FDA,  and  ensuring 
that  any  reviewing  IRB  and  FDA  are 
promptly  informed  of  significant  new 
information  about  an  investigation. 
Additional  responsibilities  of  sponsors 
are  described  in  Subparts  B  and  G. 

9  812.43    Selecting  Investigators  and 
monitors. 

(a)  Selecting  investigators.  A  sponsor 
shall  select  investigators  qualified  by 
training  and  experience  to  investigate 
the  device. 

(b)  Control  of  device.  A  sponsor  shall 
ship  investigational  devices  only  to 
qualified  investigators  participating  in 
the  investigation. 

(c)  Obtaining  agreements.  A  sponsor 
shall  obtain  from  each  participating 


investigator  a  signed  agreement  that 
includes: 

(1)  The  investigator's  curriculum  vitae. 

(2)  Where  applicable,  a  statement  of 
the  investigator's  relevant  experience, 
including  the  dates,  location,  extent  and 
type  of  experience. 

(3)  U  the  investigator  was  involved  in 
an  investigation  or  other  research  that 
was  terminated,  an  explanation  of  the 
circumstances  that  led  to  termination. 

(4)  A  statement  of  the  investigator's 
commitment  to  (i)  conduct  the 
investigation  in  accordance  with  the 
agreement  the  investigational  plan,  this 
part  and  other  applicable  FDA 
regulations,  and  conditions  of  approval 
imposed  by  the  reviewing  IRB  or  FDA; 
(ii)  supervise  all  testing  of  the  device 
involving  human  subjects;  and  (iii) 
ensure  that  the  requirements  for 
obtaining  informed  consent  are  met. 

(d)  Selecting  monitors.  A  sponsor 
shall  select  monitors  qualified  by 
training  and  experience  to  monitor  the 
investigational  study  in  accordance  with 
this  part  and  other  applicable  FDA 
regulations. 

§  812.45    Informing  Investigators. 

A  sponsor  shall  supply  all 
investigators  participating  in  the  ' 

investigation  with  copies  of  the 
investigational  plan  and  tiie  report  of 
prior  investigations  of  the  device. 

{812.46    Monitoring  Investigations. 

(a)  Securing  compliance.  A  sponsor 
who  discovers  that  an  investigator  is  not 
complying  with  the  signed  agreement 
the  investigational  plan,  the 
requirements  of  this  part  or  other 
applicable  FDA  regulations,  or  any 
conditions  of  approval  imposed  by  the 
reviewing  IRB  or  FDA  shall  promptly 
either  secure  compliance,  or  discontinue 
shipments  of  the  device  to  the 
investigator  and  terminate  the 


investigator's  participation  in  the 


\ 


investigation.  A  sponsor  shall  also 
require  such  an  investigator  to  dispose 
of  or  return  the  device,  unless  this  action 
would  jeopardize  the  rights,  safety,  or 
welfare  of  a  subject 

(b)  Unanticipated  adverse  device 
effects.  (1)  A  sponsor  shall  immediately 
conduct  an  evaluation  of  any  , 

unanticipated  adverse  device  effect 

(2)  A  sponsor  who  determines  that  an 
unanticipated  adverse  device  effect 
presents  an  unreasonable  risk  to 
subjects  shall  terminate  all 
investigations  or  parts  of  investigations 
presenting  that  risk  as  soon  as  possible. 
Termination  shall  occur  not  later  than  5 
working  days  after  the  sponsor  makes 
this  determination  and  not  later  than  15 
working  days  after  the  sponsor  first 
received  notice  of  the  effect 


I 
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(c)  Resumption  of  terminated  studies. 
If  the  device  is  a  significant  risk  device, 
a  sponsor  may  not  resume  a  terminated 
investigation  without  IRB  and  FDA 
approval.  If  the  device  is  not  a 
si^iificant  risk  device,  a  sponsor  may 
'not  resume  a  terminated  investigation 
without  IRB  approval  and,  if  the 
investigation  was  terminated  under 
paragraph  (b)(2).  FDA  approval. 

Subpart  D— R«sponsiblUties  of 
institutkmal  Review  Board* 

§812.60    Qwwral  rMponsibHra«t  of 
■wuiuiiorai  rwww  nooras. 

The  principal  responsibility  of  an  IRB 
is  to  protect  the  rights,  safety,  and 
welfare  of  human  subjects  by  making  an 
initial  judgment  that  a  proposed 
investigation  is  acceptable,  after 
reviewing  the  risks  and  benefits  to 
human  subjects,  the  knowledge  to  be 
gained,  and  the  adequacy  of  informed 
consent.  An  IRB  expresses  local 
community  attitudes  and  ethical 
standards  when  reviewing  proposed 
investigations.  An  IRB  also  is 
responsible  for  ensuring  that  an 
investigation  is  conducted  in  a  manner 
consistent  with  institutional  policies, 
applicable  law.  and  standards  of 
professional  practice.  Additional 
responsibihties  of  IRfi's  for 
recordkeeping  and  reporting  are 
described  in  Subpart  G. 

§S12.62    itemberstiip. 

(a)  General.  An  IRB  shall  be 
composed  of  not  fewer  than  five 
individuals  sufficiently  qualified  through 
matiunty,  experience,  expertise,  and 
diversity  of  background  to  ensure  broad 
respect  for  its  advice  for  safeguarding 
the  rights,  safety,  and  welfare  of  human 
subjects. 

(b)  Diversity.  An  IRB  shall  include  at 
least  one  licensed  physician,  one 
nonphysician  scientist,  and  one 
individual  whose  primary  activities  are 
in  a  nonscientific  field,  e.g.,  a  lawyer, 
member  of  the  clergy,  ethicist  or 
consumer.  | 

(c)  Nonaffiliated  member.  An  IRB 
shall  include  at  least  one  member  whose 
only  affiliation  with  the  institution  is 
IRB  membership. 

(d)  Specific  qualifications.  In  addition 
to  possessing  the  professional 
competence  necessary  to  understand  an 
investigation,  the  IRB  as  a  whole  shall 
be  able  to  ascertain  the  acceptability  of 
an  investigation  in  terms  of  institutional 
commitments  and  regulations, 
applicable  law,  standards  of 
professional  conduct  and  practice, 
community  attitudes,  and  ethical 
standards. 


(e)  Scientific  or  technical  knowledge. 
An  IRB  shall  have  among  its  members  or 
shall  obtain  by  means  of  nonvoting 
consultants  sufficient  scientific  and 
technical  knowledge  and  expertise  to  be 
able  to  review  proposed  investigations 
in  order  to  determine  that  the  rights, 
safety,  and  welfare  of  human  subjects 
are  adequately  protected. 

(f)  Prohibition.  No  IRB,  institution,  or 
other  person  may  permit  an  investigator 
or  sponsor  to  participate  in  the  selection 
of  members  of  an  IRB  that  will  review 
an  investigation  conducted  or  sponsored 
by  that  investigator  or  sponsor. 

9  612.65    Reaponsibltttlee  and  procedures 

(a)  Requirements.  An  IRB  shall: 

(1)  Adopt  and  follow  written 
procedures  for  conducting  its  review  of 
investigational  plans  and  reports  of 
prior  investigations  and  for  reporting  its 
findings  to  the  institution,  investigator, 
and,  where  appropriate,  the  sponsor. 

(2)  Conduct  business  by  a  quorum  of 
not  less  than  a  majority  of  the  members 
of  the  IRB  physically  present 
Regardless  of  the  number  of  members 
physically  present,  a  quorum  shall 
include  at  least  one  licensed  physician, 
one  nonphysician  scientist  and  one 
member  whose  primary  activities  are  in 
a  nonscientific  field. 

(3)  Ensure  that  any  meri5ber  having  a 
conflict  of  interest  as  determined  by  the 
ERB,  relating  to  a  particidar  investigation 
does  not  participate  in  the  review  of  that 
investigation.  This  requirement  does  not 
prohibit  a  member  from  furnishing 
information  requested  by  an  IRB. 

(4)  In  a  timely  manner  review  and 
approve,  approve  with  modifications, 
disapprove,  suspend,  or  withdraw 
approval  of  an  investigation  for  any 
reason  the  IRB  considers  appropriate. 
An  IRB  may  not  approve  an 
investigation  unless  it  has  determined 
that  risks  to  subjects  have  been 
minimized  to  the  extent  possible 
consistent  with  the  purposes  of  the 
investigation.  An  IRE  shall  disapprove 
or  withdraw  approval  of  an 
investigation  if  the  risks  to  the  subject 
are  not  outweighed  by  the  anticipated 
benefits  to  die  subjects  and  the 
importance  of  the  knowledge  to  be 
gained,  or  if  informed  consent  is 
inadequate,  or  if  the  investigation  is 
scientifically  unsoimd,  pr  if  there  is 
reason  to  beUeve  the  device  is 
ineffective,  or  if  it  is  otherwise 
unreasonable,  unsafe,  improper,  or  not 
in  the  best  interests  of  the  institution  to 
begin  or  to  continue  an  investigation 
owing  to  the  way  in  which  the  device  is 
used  or  for  any  of  the  reasons  set  forth 
in  §  812.30(b)(4)(i)  through  (iu). 

(5)  Notify  the  investigator  and,  where 
appropriate,  the  sponsor  of  each 


decision  it  makes  about  the 
investigation  and  the  basis  for  its 
decision.  If  an  IRB  determines  that  an 
investigation  presented  for  approval 
under  S  812.^b)(l)(ii)  involves  a 
significant  risk  device,  it  shall  so  notify 
the  investigator  and,  where  appropriate, 
the  sponsor.  A  sponsor  may  not  begin 
the  investigation  except  as  provided  in 
S  B12.30(a). 

(6).Continue'to  review  an 
investigation  that  the  IRB  has  approved 
until  the  investigation  is  completed  or 
terminated.  Such  review  shall  be 
undertaken  at  intervals  appropriate  to 
the  degree  of  risk,  but  not  less  than  once 
a  year. 

(b)  Additional  information.  An  IRB 
may  request  an  investigator  or  sponsor 
to  submit  additional  information 
concerning  an  investigation. 

(c)  Independence.  The  decision  of  one 
IRB  does  not  preclude  a  different 
decision  on  the  same  investigation  by 
another  IRB. 

{812.70    Review  of  IRB  actions. 

Institutional  officials  may  review  and 
approve  or  reject  actions  by  an  IRB.  but 
may  not  overrule  an  IRB  disapproval; 
suspension;  withdrawal  of  approval;  a 
modification  of  an  investigational  plan 
determined  by  the  IRB  to  be  necessary 
or  desirable  to  protect  the  rights,  safety, 
or  welfare  of  human  subjects;  or  a 
finding  that  a  device  is  a  significant  risk 
device. 

Subpart  E— Responsibilities  of 
Investigators 

S  812.100    General  responsiblinies  of 
Investigators. 

An  investigator  is  responsible  for 
ensuring  that  an  investigation  is 
conducted  according  to  the  signed 
agreement  the  investigational  plan  and 
applicable  FDA  regulations,  for 
protecting  the  rights,  safety,  and  welfare 
of  subjects  under  the  investigator's  care, 
and  for  the  control  of  devices  under 
investigation.  An  investigator  also  is 
responsible  for  ensuring  that  informed 
consent  is  obtained  in  accordance  with 
Subpart  F.  Additional  responsibilities  of 
investigators  are  described  in  Subpart 
G. 

§812.110    Specific  responsibilities  of 
Investigators. 

(a)  Awaiting  approval.  An 
investigator  may  determine  whether 
potential  subjects  would  be  interested  in 
participating  in  an  investigation,  but 
shall  not  request  the  written  informed 
consent  of  any  subject  to  participate, 
and  shall  not  allow  any  subject  to 
paticipate  before  obtaining  IRB  and  FDA 
approval 
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(b)  Compliance.  An  investigator  shall 
conduct  an  investigation  in  accordance 
with  the  signed  agreement  with  the 
sponsor,  the  investigational  plan,  this 
part  and  other  applicable  FDA 
regulations,  and  any  conditions  of 
approval  imposed  by  an  IRB  or  FDA. 

(c)  Supervising  device  use.  An 
investigator  shall  perthit  an 
investigational  device  to  be  used  only 
with  subjects  under  the  investigator's 
supervision.  An  investigator  shall  not 
supply  an  investigational  device  to  any 
person  not  authorized  under  this  part  to 
receive  it 

(d)  Disposing  of  device.  Upon 
completion  or  termination  of  a  clinical 
investigation  or  the  investigator's  part  of 
an  investigation,  or  at  the  sponsor's 
request  an  investigator  shall  return  to 
the  sponsor  any  remaining  supply  of  the 
device  or  otherwise  dispose  of  the 
device  as  the  sponsor  directs. 

Subpart  F— Informed  Consent 

§812.120    General. 

Informed  consent  is  a  critical  element 
of  subject  protection  in  the  conduct  of 
an  investigation.  The  requirements  in 
this  subpart  are  designed  to  ensure  that 
subjects  understand  fully  the  nature  of 
potential  risks  and  benefits  of  an 
investigation  to  aid  them  in  making  a 
voluntary  choice  whether  to  participate 
in  it. 

§  8 1 2. 1 22    Requirement 

(a)  Before  including  any  individual  as 
a  subject  in  an  investigation,  an        I 
investigator  shall  obtain  from  the 
individual,  without  coercion,  deception, 
or  undue  influence,  informed  consent  to 
participate  in  the  investigation. 

(b)  Except  as  provided  in  paragraph 
(c),  in  an  investigation  of  a  significant 
risk  device  informed  consent  shall  be 
evidenced  by  a  document  that  includes 
the  elements  specified  m  §  812.130  and 
that  is  signed  by  the  subject  or,  if  the 
subject  lacks  legal  capacity,  the 
subject's  legal  representative. 

(c)  In  the  following  case,  an 
investigator  may  obtain  informed 
consent  by  reading  to  the  subject  or  the 
subject's  legal  representative  a 
document  that  includes  the  elements 
specified  in  §  812.130  and  obtaining  and 
documenting  oral  informed  consent: 

(1)  If  the  investigation  is  of  a  device 
other  than  a  significant  risk  device  and 
is  subject  to  §  812.2(b)(1),  or 

(2)  If  a  significant  risk  device  is  to  be 
used  on  a  subject  who  lacks  legal 
capacity  and  whose  legal  representative 
is  illiterate. 

§812.123    Exception. 

Informed  consent  is  required,  unless: 


(a)  The  investigator  determines  and 
documents  that: 

(1)  A  life-threatening  situation  exists 
that  necessitates  the  use  of  the 
investigational  device; 

(2)  There  is  no  effective  alternative  to 
use  of  the  device; 

(3)  It  is  not  feasible  to  obtain  informed 
consent  from  the  subject  and 

(4)  There  is  not  sufficient  time  to 
obtain  such  consent  from  the  subject's 
legal  representative. 

(b)  The  investigator  obtains 
concurrence  of  a  licensed  physician  not 
involved  in  the  investigation,  unless 
immediate  use  of  the  device  is  necessary 
to  save  the  life  of  the  subject  and  there 
is  not  sufficient  time  to  obtain  the 
concurrence  of  a  physician.  «« 

§  812.130    Elements  of  Informed  consent 

(a)  Requirements.  In  seeking  informed' 
consent  an  investigator  shall  provide  to 
a  subject  or  to  the  subject's  legal 
represei^ative.  information  that 
includes: 

(1)  An  explanation  of  the  procedures 
to  be  followed,  including  an  explanation 
of  each  procedure  that  is  experimental. 

(2)  An  explanation  of  the  natiire  of  the 
investigational  device  and  an 
explanation  of  the  expected  duration 
and  purpose  of  the  use  of  the 
investigational  device. 

(3)  A  description  of  any  attendant 
discomforts  and  risks  reasonably  to  be 
expected. 

(4)  An  explanation  of  likely  results 
should  the  procedures  fail. 

(5)  A  description  of  any  benefits  to  the 
subject  or  others  reasonably  to  be 
expected. 

(6)  A  disclosure  of  any  appropriate 
alternative  procedures  Uiat  might  be 
advantageous  to  the  subject 

(7)  A  description  of  the  scope  of  the 
investigation,  including  the  number  of 
subjects  involved. 

(8)  An  offer  to  answer  any  inquiries 
concerning  the  investigation. 

(9)  A  disclosure  that  the  subject  or 
the  subject's  legal  representative,  is  tree 
to  decline  participation  in  the 
investigation  or  to  withdraw  consent 
and  to  discontinue  participation  at  any 
time  without  prejudice  to  the  subject 

(10)  A  disclosure  that  the 
investigational  device  is  being  used  for 
research  purposes. 

(b)  Prohibitions.  An  informed  consent 
document  shall  not  include  language 
that  waives,  or  appears  to  waive,  any  of 
the  subject's  legal  rights  or  releases  the 
institution,  its  agents,  the  sponsor,  or  the 
investigator  from  liability  for  negligence. 


Subpart  G— Records  and  Reports 

§812.140    Records.  » 

(a)  Investigator  records.  A 
participating  investigator  shall  maintain 
the  following  accurate,  complete,  and 
current  records  relating  to  the 
investigator's  participation  in  an 
investigation: 

(1)  all  correspondence  with  another 
investigator,  an  IRB,  the  sponsor,  a 
monitor,  or  FDA,  including  required 
reports. 

(2)  Records  of  receipt,  use  or 
disposition  of  a  device  that  relate  to: 

(i)  The  type  and  quantity  of  the 
device,  the  dates  of  its  receipt  and  the 
batch  number  or  code  mark. 

(ii)  The  names  of  all  persons  who 
received,  used,  or  disposed  of  each 
device. 

(iii)  Why  and  how  many  units  of  the 
device  have  been  returned  to  the 
sponsor,  repaired,  or  otherwise  disposed 
of. 

(3)  Records  of  each  subject's  case 
history  and  exposure  to  the  device.  Such 
records  shall  include: 

(i)  Documents  evidencing  informed 
consent  and,  for  any  use  of  a  device  by 
the  investigator  without  informed 
consent  any  written  conciurence  of  a 
licensed  physician  and  a  brief 
description  of  the  circumstances 
justifying  the  failure  to  obtain  informed 
consent 

(ii)  All  relevant  observations, 
including  records  concerning  adverse 
device  effects  (whether  anticipated  or 
unanticipated),  information  and  data  on 
the  condition  of  each  subject  upon 
entering,  and  during  the  course  of,  the 
investigation,  including  information 
about  relevant  previous  medical  history 
and  the  results  of  all  diagnostic  tests. 

(iii)  A  record  of  the  exposure  of  each 
subject  to  the  investigational  device, 
including  the  date  and  time  of  each  use, 
and  any  other  therapy. 

(4)  The  protocol,  with  dociunents 
showing  the  dates  of  and  reasons  for 
each  deviation  frt)m  the  protocol. 

(5)  Any  other  records  that  FDA 
requires  to  be  maintained  by  regulation 
or  by  specific  requirement  for  a  category 
of  investigations  or  a  particular 
investigation. 

(b)  Sponsor  records.  A  sponsor  shall 
maintain  the  following  accurate, 
complete,  and  ciurent  records  relating  to 
an  investigation: 

(1)  All  correspondence  with  another 
sponsor,  a  monitor,  an  investigator,  an 
IRB,  or  FDA,  including  required  reports. 

(2)  Records  of  shipment  and 
disposition.  Records  of  shipment  shall 
include  the  name  and  address  of  the 
consignee,  type  and  quantity  of  device, 
date  of  shipment  and  batch  number  or 
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code  mark.  Records  of  disposition  shall 
describe  the  batch  number  or  code 
maiiis  of  any  devices  returned  to  tiie 
sponsor,  repaired,  or  disposed  of  in 
other  ways  by  the  invesHgator  or 
another  person,  and  the  reasons  for  and 
method  of  disposal. 

(3)  Signed  investigator  a^-eemrats. 

(4)  For  each  investigation  tubiect  to 
S  812.2(b)(1)  of  a  device  other  than  a 
signiHcant  risk  device,  the  records 
described  in  paragraph  (b)(5)  of  this 
section  and  the  following  records, 
consoUdated  in  one  location  and 
available  for  FDA  inspection  and 
copying: 

(i)  The  name  and  intended  use  of  the 
device  and  the  objectives  of  the 
investigation; 

(ii)  A  brief  explanation  of  why  the 
device  is  not  a  significant  risk  device: 

(iii)  The  name  and  address  of  each 
investigator 

(iv)  llie  name  and  address  of  each 
IRB  that  has  reviewed  the  investigation: 

(v)  A  statement  of  the  extent  to  which 
the  good  manu&cturing  practice 
regulation  in  Part  820  will  be  fallowed  in 
manufacturing  the  device  and  a  copy  of 
any  quality  assurance  program  that  is 
followed  with  respect  to  the  device:  and 

(vi)  Any  other  information  required  by 
FDA. 

(5)  Records  concerning  adverse  device 
effects  (whether  anticipated  or 
unanticipated)  and  complaints  and 

(6)  Any  other  records  that  FDA 
requires  to  be  maintained  by  regulation 
or  by  specific  requirement  for  a  category 
of  investigation  or  a  particular 
investigation. 

(c)  IRB  records.  A  reviewing  IRB  shall 
maintain  the  following  accurate, 
complete,  and  current  records  relating  to 
that  IRB's  review  of  an  investigation: 

(1)  All  correspondence  with  another 
IRB,  an  investigator,  a  sponsor,  a 
monitor,  or  FDA. 

(2)  Records  of  the  membership  of  the 
IRB  and  of  its  members'  employment 
relationship  with  the  institution  with 
which  the  IRB  is  associated,  for  example 
full-time  or  part-time  employee,  member 
of  governing  panel  or  board,  paid  or 
unpaid  consultant  Such  records  shall 
include: 

(i)  Each  member's  name,  earned 
degrees  (if  any),  position  or  occupation, 
specialty  field  (if  any),  representative 
capacity,  and  other  pertinent  indications 
of  qualifications,  such  as  board 
certifications  or  licenses: 

(ii)  Eaqh  member's  employment  or 
other  relationship  with  an  investigator 
or  sponsor  whose  investigation  is 
reviewed  by  the  IRB.  for  example  full- 
time  or  part-time  employee,  member  of 
governing  panel  or  board,  paid,  or 
unpaid  consultant;  and 


(3)  Minutes  of  attendance  at  each 
meeting  and  of  each  decision  concerning 
an  investigation. 

(d)  Retention  period.  Records  required 
by  this  subpart  shall  be  maintained 
during  the  investigation  and  for  a  period 
of  2  years  after  the  latter  of  the 
following  two  dates:  The  date  on  which 
tilie  investigation  is  terminated  or 
completed,  or  the  date  that  the  records 
are  no  longer  required  for  purposes  of 
supporting  a  premarket  approval 
application  or  a  notice  of  completion  of 
a  product  development  protocol. 

(e)  Records  custody.  An  investigator, 
sponsor,  or  IRB  may  withdraw  from  the 
responsibility  to  maintain  records  for  ' 
the  period  required  in  para^aph  (d)  of 
this  section  and  transfer  custody  of  the 
records  to  any  other  person  who  will 
accept  responsibility  for  them  under  this 
part,  including  the  requirements  of 

S  812.145.  Notice  of  a  transfer  shall  be 
given  to  FDA  not  later  than  10  working 
days  after  transfer  occurs. 


9112.145 

(a)  Entry  and  inspection.  A  sponsor  or 
an  investigator  who  has  authority  to 
grant  access  shall  permit  authorized 
FDA  employees,  at  reasonable  times 
and  in  a  reasonable  manner,  to  enter 
and  inspect  any  establishment  where 
devices  are  held  (including  any 
establishment  where  devices  are 
manufactured,  processed,  packed, 
installed,  used,  or  implanted  or  where 
records  of  results  from  use  of  devices 
are  kept). 

(b)  Records  inspection.  A  sponsor, 
IRB,  or  investigator,  or  any  odier  person 
acting  on  behalf  of  such  a  person  with 
respect  to  an  investigation,  shall  permit 
authorized  FDA  employees,  at 
reasonable  times  and  in  a  reasonable 
manner,  to  inspect  and  copy  all  records 
relating  to  an  investigation. 

(c)  Records  identifying  subjects.  An 
investigator  shall  permit  authorized 
FDA  employees  to  inspect  and  copy 
records  that  identify  subjects,  upon 
notice  that  FDA  has  reason  to  suspect 
that  adequate  informed  consent  was  not 
obtained,  or  that  reports  required  to  be 
submitted  by  the  investigator  to  the 
sponsor  or  IRB  have  not  been  submitted 
or  are  incomplete,  inaccurate,  false,  or 
misleading. 

9812.150    Reports 

(a)  Investigator  reports.  An 
investigator  shall  prepare  and  submit 
the  following  complete,  accurate,  and 
timely  reports: 

(1)  Unanticipated  adverse  device 
effects.  An  investigator  shall  submit  to 
the  sponsor  and  to  the  reviewing  IRB  a 
report  oi  any  unanticipated  adverse 
device  effect  occurring  during  an 


investigation  as  soon  as  possible,  but  in 
no  event  later  than  10  wroricing  days 
after  the  investigator  first  learns  ol  the 
effect 

(2)  Withdrawal  of  IRB  approval.  An 
investigator  shall  report  to  the  sponsor. 
within  5  woridng  days,  a  withdrawal  of 
approval  by  the  reviewing  IRB  of  the 
investigator's  part  of  an  investigation. 

(3)  Progress.  An  investigator  shall 
submit  progress  reports  on  the 
investigation  to  the  sponsor,  the 
monitor,  and  the  reviewing  IRB  at 
regular  intervals,  but  in  no  event  less 
often  than  yearly. 

(4)  Deviations  from  the 
investigational  plan.  An  investigator 
shall  notify  the  sponsor  and  the 
reviewing  IRB  of  any  deviation  from  the 
investigational  plan  to  protect  the  life  or 
physical  well-being  of  a  subject  in  an 
emergency.  Such  notice  shall  be  given  as 
soon  as  possible,  but  in  no  event  later 
than  5  working  days  after  the  emergency 
occurred.  Except  in  such  an  emergency, 
prior  approval  by  the  sponsor  is 
required  for  changes  in  or  deviations 
bom  a  plan.  and.  if  these  changes  or 
deviations  may  affect  scientific 
soundness  of  the  pltm  or  the  rights, 
safety,  or  welfare  of  human  subjects, 
IRB  and  FDA  approval  under  §  812.35(a) 
also  is  required. 

(5)  Informed  consent  If  an 
investigator  uses  a  device  without 
obtaining  informed  consent  the 
investigator  shall  report  such  use  to  the 
sponsor  and  the  reviewing  IRB  withing  5 
working  days  after  the  use  occurs. 

(6)  Final  report  An  investigator  shall, 
within  3  months  after  termination  or 
completion  of  the  investigation  or  the 
investigator's  part  of  the  investigation, 
submit  a  final  report  to  the  sponsor  and 
the  reviewing  IRB. 

(7)  Other.  An  investigator  shall,  upon 
request  by  a  reviewing  IRB  or  FDA, 
provide  accurate,  complete,  and  current 
information  about  any  aspect  of  the 
investigation. 

(b)  Sponsor  reports.  A  sponsor  shall 
prepare  and  submit  the  following 
complete,  accurate,  and  timely  reports 

(1)  Unanticipated  adverse  device 
effects.  A  sponsor  who  conducts  an 
evaluation  of  an  unanticipated  adverse 
device  effect  under  S  812.46(b)  shall 
report  the  results  of  such  evaluation  to 
FDA  and  to  all  reviewing  IRB's  and 
participating  investigators  within  10 
working  days  after  &e  sponsor  first 
receives  notice  of  the  effect  Thereafter 
the  sponsor  shall  submit  such  additional 
reports  concerning  the  effect  as  FDA 
requests. 

(2)  Withdrawal  of  IRB  approval  A 
sponsor  shall  notify  FDA  and  all 
reviewing  IRB's  and  participating 
invQSfHgators  of  any  withdrawal  of 
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approval  of  an  investigation  or  a  part  of 
an  investigation  by  a  reviewing  IRB 
within  5  working  days  after  receipt  of 
the  withdrawal  of  approval. 

(3)  Withdrawal  of  FDA  approval.  A 
sponsor  shall  notify  all  reviewing  IRB's 
and  participating  investigators  of  any 
withdrawal  of  FDA  approval  of  the 
investigation,  and  shall  do  so  within  5 
working  days  after  receipt  of  notice  of 
the  withdrawal  of  approval. 

(4)  Current  investigator  list  A  sponsor 
shall  submit  to  FDA,  at  6-month 
intervals,  a  current  list  of  the  names  and 
addresses  of  all  investigators 
participating  in  the  investigation.  The 
sponsor  shall  submit  the  first  such  list  6 
months  after  FDA  approval. 

(5)  Progress  reports.  At  regular 
intervals,  but  in  no  event  less  often  than 
yearly,  a  sponsor  shall  submit  progress 
reports  to  FDA  and  to  all  reviewing 
IRB's. 

(6)  Recall  and  device  disposition.  A 
sponsor  shall  notify  FDA  and  all 
reveiwing  IRB's  of  any  request  that  an 
investigator  return,  repair,  or  otherwise 
dispose  of  any  units  of  a  device.  Such 
notice  shall  occur  within  30  working 
days  after  the  request  is  made  and  shall 
state  why  the  request  was  made. 

(7)  Final  report.  In  the  case  of  a 
significant  risk  device,  the  sponsor  shall 
notify  FDA  withm  30  working  days  of 
the  completion  or  termination  of  the 
investigation  and  shall  submit  a  final 
report  to  FDA  and  all  reviewing  the 
IRfi's  and  participating  investigators 
within  6  months  after  completion  or 
termination.  In  the  case  of  a  device  that 
is  not  a  significant  risk  device,  the 
sponsor  shall  submit  a  final  report  to  all 
reviewing  IRB's  within  6  months  after 
termination  or  completion. 

(8)  Informed  consent.  A  sponsor  shall 
submit  to  FDA  a  copy  of  any  report  by 
an  investigator  xmder  paragraph  (a)(5)  of 
this  section  of  use  of  a  device  without 
obtaining  informed  consent  within  5 
working  days  of  receipt  of  notice  of  such 
use. 

(9)  Significant  risk  device 
determinations.  If  an  IRB  determines 
that  a  device  is  a  significant  risk  device, 
and  the  sponsor  had  proposed  that  the 
IRB  consider  the  device  not  to  be  a 
significant  risk  device,  the  sponsor  shall 
submit  to  FDA  a  report  of  the  IRB's 
determination  within  5  working  days 
after  the  sponsor  first  learns  of  the  IRB's 
determination. 

(10)  Other.  A  sponsor  shall,  upon 
request  by  a  reveiwing  IRB  or  FDA. 
provide  accurate,  complete,  and  current 
information  about  any  aspect  of  the 
investigation. 

Effective  date.  The  reporting  and 
recordkeeping  requirements  contained 


in  this  rule  have  been  submitted  for 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  in  accordance  with 
the  Federal  Reports  Act  of  1942.  This 
regulation  will  become  effective  July  16. 
1980,  provided  that  approval  of  the  0MB 
is  received  by  that  date.  If  OMB  does 
not  approve,  without  change,  the 
reporting  and  recordkeeping 
requirements  contained  in  the  rule.  FDA 
will  revise  the  rule  as  necessary  to 
comply  with  the  decision  of  OMB.  FDA 
will  publish  a  notice  in  a  future  issue  of 
the  Federal  Register  concerning  OMB's 
decision  on  these  requirements. 

(Sees.  301.  501,  502,  520,  701(a),  702,  704.  801, 
52  Stat  1042-1043  as  amended,  1049-1051  as 
amended.  1055, 1056-1058  as  amended,  67 
Stat.  476-477  as  amended,  90  Stat  565-574, 
(21  U.S.C.  331.  351.  352.  360,  371(a),  372.  374. 
381)) 

Dated:  January  8. 1980. 
|ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  80-1258  Filed  1-17-80;  B:4S  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1212  ' 

Safety  Standard  Requiring  Oxygen 
Depletion  Safety  Shutoff  Systems 
(ODS)  for  Unvented  Gas-Fired  Space 
Heaters;  Proposed  Standard 

AQCNCV.  Consumer  Product  Safety 
CohunissioiL  I 

action:  Proposed  rule. 

summary:  The  Commission  proposes  a 
consumer  product  safety  standard  that 
will  require  the  application  of  an  oxygen 
depletion  sensor  and  fuel  gas  cutoff 
device  (an  ODS)  to  unvented  gas-fired 
space  heaters.  At  this  time,  sucK  heaters 
permit  carbon  monoxide  (CO)  tohe 
discharged  directly  into  the  living  space, 
resulting  in  possible  carbon  monoxide 
poisoning.  The  ODS  required  by  the 
proposed  standard  acts  to  avoid  CO 
buildup  by  shutting  off  the  supply  of  gas 
to  the  heater  when  oxygen  is  so 
depleted  as  to  create  an  atmosphere 
hazardous  to  human  life.  Thus  the 
proposed  standard  is  expected  to  reduce 
the  number  of  deaths  from  CO  poisoning 
that  are  associated  with  unvented  gas-  * 
fired  space  heaters. 
dates:  (1)  Effective  date:  The 
Commission  proposes  that  any  final 
standard  for  this  product  apply  to  all 
unvented  gas-fired  space  heaters 
manufactured  or  imported  after  midnight 
December  30, 1900^ 

(2]  Comments  should  be  received  by 
the  Commission  by  March  18, 1980.  The 
Commission  will  consider  comments 
received  after  this  date  to  the  extent 
practicable.  Interested  persons  will  have 
an  opportunity  to  make  an  oral 
presentation  of  data,  views,  or 
arguments  regarding  this  proposal  at  a 
meeting  on  March  10, 1980,  at  10:00  a.m. 
Those  wishing  to  make  oral 
presentations  should  notify  the  Office  of 
the  Secretary  at  (202  634-7700)  by  March 
3, 1980.  A  summary  or  copy  of  testimony 
should  be  submitted  to  the  Office  of  the 
Secretary  by  March  5, 1980. 
aooresses:  Written  comments, 
preferably  in  5  copies,  should  be 
submitted  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  All  material 
which  the  Commission  has  that  is 
relevant  to  this  proceeding,  including 
any  comments  which  may  be  received 
on  this  proposal,  may  be  seen  in,  or 
copies  obtained,  fi-om  the  Office  of  the 
Secretary,  3rd  floor,  1111 18th  Street, 
NW.,  Washington,  D.C.  20207.  The     _^ 
meeting  vhU  be  held  in  the  Commission  v 
hearing  room  at  the  same  location. 


KM  FURTHER  mFORMATKM  CONTACT:      . 

Stan  Morrow,  Office'  of  Program 
Management  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
301/492-6453. 

A.  Background 

For  several  years  the  Commission  has 
been  examining  and  evaluating  the 
hazards  associated  with  vented  and 
unvented  gas-fired  space  heaters.  On 
January  10, 1974,  the  Missouri  Public 
Interest  Research  Group  (PIRG) 
petitioned  the  Conunission  to  develop 
mandatory  safety  standards  and 
labeling  requirements  for  space  heaters 
(CP  74-10)(7). '  The  Commission 
examined  the  possible  hazards 
associated  with  several  different  kinds 
of  space  heaters,  including  space 
heaters  fueled  by  wood,  kerosene,  gas, 
and  those  powered  by  electricity.  After 
reviewing  the  information  then  available 
to  it  the  Commission  preliminarily 
concluded  that  only  gas-fired  space 
heaters  presented  unreasonable  risks  of 
injury  to  the  public  from  such  hazards  as 
carbon  monoxide  poisoning  and/or 
asphyxiation,  contact  bums,  and  fabric 
ignition.  Therefore,  the  Commission 
partially  denied  petition  CP  74-10,  for 
space  heaters  fueled  by  energy  sources 
other  than  gas  (40  FR  4112,  Sept  5. 
1975)(5). 

At  the  same  time,  the  Commission 
directed  the  staff  to  develop  technical 
information  on  gas-fired  space  heaters 
for  possible  development  of  a  proposed 
mandatory  standard  for  these  products. 
Concurrently,  the  Commission  staff 
monitored  the  development  of  voluntary 
standards  for  vented  and  imvented  gas- 
fired  space  heaters  and  wall  furnaces  by 
the  American  National  Standards 
Institute  (ANSI  Z21.11.1,  Z21.11.2, 
Z21.44.  and  Z21.49).  At  a  public  briefing 
of  the  Commission  on  May  19, 1977,  the 
staff  advised  the  Commission  that  since 
1975  the  voluntary  standards  for  vented 
gas  space  heaters  had  been  significantly 
improved:  provisions  for  the  safe 
ignition  of  vented  heaters,  reducing 
surface  temperatures,  preventing  fabric 
ignition,  and  minimizing  asphyxiation 
hazards  had  been,  and  were  continuing 
to  be,  substantially  upgraded. 
Additionally,  the  Commission  noted  that 
conformance  by  manufactiu^rs  to  the 
industry's  voluntary  standards  and 
industry  certification  programs  *  for 


'  The  numbers  in  parenthesis,  from  1-28,  are 
citations  to  the  bibliography  included  at  the  end  of 
this  notice.  The  documents  cited  are  available  for 
review  at  the  Office  of  the  Secretary. 

'The  American  Gas  Association  (AGA),  a  trade 
association  of  the  gas  distribution  industry  in  Ae 
U.S.,  operates  a  nationally  recognized  testing  and 
certification  program  for  gas  equipment  The  AGA 
kboratories  in  Cleveland.  Ohio  evaluate  gas 


vented  gas  space  heaters  is  high. 
Industry  certification  of  gas  appliances 
to  be  installed  in  residences  is  widely 
prescribed  by  various  state  and  local 
building  codes  and  safety  regulations. 
The  Commission  subsequently 
concluded  that  a  mandatory  safety 
regulation  did  not  appear  to  be 
necessary  at  that  time  to  address  any 
risks  of  injury  that  might  be  associated 
with  vented  gas  space  heaters.  A  Notice 
of  Decision  to  this  effect  was  published 
September  14, 1977  (42  FR  46072)(4).  The 
Commission  staff  continues  to  monitor 
these  volimtary  efforts  in  order  to  advise 
the  Commission  on  further  safety 
developments  in  the  voluntary 
standards. 

However,  the  Commission  determined 
that  the  risk  of  injury  fi-om  carbon 
monoxide  poisoning  associated  with 
unvented  gas  space  heaters  was  not 
aplequately  addressed  by  the  voluntary 
standards  for  unvented  gas  space 
heaters.  Carbon  monoxide  produced  by 
a  vented  gas  space  heater  will  ordinarily 
pose  a  minimal  threat  bom  carbon 
monoxide  poisoning  because  the 
combustion  gases  are  vented  out  of  the 
living  space  through  flue  openings. 
Unvented  gas  space  heaters,  on  the 
other  hand,  discharge  the  products  of 
this  combustion  directly  into  the  space 
being  heated. 

Consequently,  on  February  14, 1978 
(43  FR  6253)  [§],  the  Commission 
proposed  a  ban  of  unvented  gas  space 
heaters  because  the  Commission 
determined  that  the  hazard  of  CO 
poisoning  associated  with  this  product, 
as  further  described  below,  presented 
an  unreasonable  risk  of  injury  to  the 
public,  and  the  information  then 
available  to  the  Comimission  indicated 
that  no  feasible  standard  under  the 
CPSA  could  adequately  protect  the 
public  fi*om  this  unreasonable  risk. 

Approximately  300  comments  on  the 
proposed  ban  were  received  from  trade 
associations,* distributors  of  liquid 
petroleum  gas,  manufacturers,  retailers, 
individual  consumers,  consumer  interest 
groups,  and  government  officials.  The 
majority  of  these  commenters  were 
opposed  to  the  proposed  ban  on  the 
groimds  that  it  wotild  remove  fi-om  the 
market  a  relatively  inexpensive  source 
of  heat  whose  primary  users  are  the 
elderly,  and  low  and  fixed-income 


appliances  submitted  by  appliance  manufactuiefa 
for  testing  under  applicable  ANSI  voluntary 
standards.  AGA  certifies  appliances  that  conform  to 
these  standards.  Production  plants  are  regularly 
inspected  by  AGA  to  determine  manufacturers' 
continuing  conformance  to  the  ANSI  requirements. 
State  and  local  building  codes  generally  regard 
AGA  certification  as  a  prerequisite  to  permitting 
installation  of  gas  appliances. 
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families  in  the  southern  United  States 
[22,  23). 

During  the  comment  period  allowed 
for  the  proposed  ban,  the  Commission 
was  advised  that  manadatory  standards 
adopted  by  several  foreign  countries 
require  that  unvented  gas  space  heaters 
incorporate  a  sensing  and  control  device 
designed  to  detect  the  depletion  of 
oxygen  in  the  living  space  and  shut  off 
the  flow  of  gas  to  the  heater  before 
carbon  monoxide  emissions  can  build 
up  to  a  hazardous  concentration  [8]. 
This  device,  known  as  an  oxygen 
depletion  safety  shutoff  system  (ODS). 
does  not  directly  measure  carbon 
monoxide  in  the  living  space,  but  senses 
when  the  atmospheric  oxygen  available 
for  combustion  is  reduced,  thereby 
permitting  CO  buildup.  The  device  had 
not  to  the  Commission's  knowledge, 
ever  been  adopted  for  use  on  unvented 
gas  space  heaters  by  American 
msmtifacturers.  However,  performance 
requirements  addressing  the  optional 
use  of  an  ODS  on  American 
manufactiu-ed  heaters  were  included  as 
part  of  the  ANSI  Z21.11.2  standard  in 
effect  at  that  time  for  unvented  gas-fired  ' 
space  heaters  (1). 

The  Commission  requested  the 
National  Biveau  of  Standards  (NBS)  to 
evaluate  the  ODS  to  determine  if  the  use 
of  the  ODS  in  an  unvented  gas  space 
heater  affords  an  adequate  level  of 
safety  fi-om  CO  poisoning. 
-  The  results  of  the  National  Bureau  of 
Standards  evaluation  of  the  ODS  show 
that  imder  laboratory  conditions,  the 
device  repeatedly  operated 
satisfactorily  to  shut  down  an  unvented 
gas  space  heater  when  the  room  oxygen 
content  was  depleted  to  between  20.4% 
adn  18.2%.  Carbon  monoxide 
concentrations  at  these  levels  of  oxygen 
depletion  were  in  a  range  from  90  to  7 
parts  per  million  (ppm),  with  an  average 
concentration  of  37  ppm.  During  the  NBS 
evaluations,  deliberate  changes  to  the 
heater  air  shutter  to  simulate  burner 
maladjustment  and  blockage  of  the 
ODS  air  ports  to  simulate  sensor 
maladjustment  and  adverse  conditions, 
did  not  significantly  affect  the  operation 
of  the  ODS.  Additionally,  the  ODS 
operated  satisfactorily  when  used  with  a 
variety  of  representative  fuel  gases  in 
use  in  the  United  States,  including 
propane,  butane,  and  natural  gases  [11, 
12). 

During  this  period,  the  Commission 
received  information  cenceming  an 
additional  control  device,  known  as  a 
temperature  limiting  device  (TLD). 
which  was  purported  to  prevent  a 
hazardous  buildup  of  carbon  monoxide 
in  the  living  space  by  shutting  off  the  gas 
supply  to  the  heater  when  a  room 
temperature  of  lOO'F  was  reached.  The 


operation  of  this  device  is  based  on  the 
premise  that  as  combustion  air 
availability  decreases,  and  the  potential 
for  higher  levels  of  CO  emissions 
increases  due  to  inadequate  air 
infiltration  into  the  room  in  which  die 
heater  is  operating,  the  room 
temperature  will  increase.  A  TLD 
requirement  for  unvented  gas  space 
heaters  was  incorporated  into  the 
industry  voluntary  standard,  ANSI- 
Z21.11.2,  on  July  26, 1978.  However,  * 
since  very  little  test  data  on  this  device 
were  available,  the  Commission 
concluded  that  additional  information 
was  needed  to  determine  the  degree  of 
safety  a  TLD  affords  when  applied  to 
imvented  gas  space  heaters.  Therefore, 
the  Commission  requested  the  NBS  to 
evaluate  the  performance  and  reliability 
of  the  TLD. 

The  NBS  investigation  of  the  TLD 
indicates  that  this  device  appears  to  be 
inadequate  to  address  the  carbon 
monoxide  poisoning  hazard  under  a 
variety  of  limited  room  ventilation  and 
heat  loss  conditions.  The  results  of  the 
analyses  show  that  high  concentrations 
of  carbon  monoxide  can  exist  at  various 
levels  of  oxygen  depletion  in  ventilated 
rooms  and  at  temperatures  below  the 
shut-o(f  point  of  TLD. 

Complete  copies  of  both  NBS  reports 
entitled:  (1)  Testing  for  an  Oxygen 
Depletion  Detecting  for  Unvented  Gas 
Fueled  Heaters,  June  1978,(li);  (2) 
Unvented  Heater  Tests  and  Analysis  of 
Standards  for  a  Temperature  Sensitive 
Limit  Device,  November  1978,  [12),  are 
available  through  the  Office  of  the 
Secretary. 

Upon  review  of  these  test  results, 
particularly  the  results  of  the  ODS 
study,  the  Commission  concluded  that  it 
could  promulgate  a  feasible  consumer 
product  safety  standard  addressed  to 
the  unreasonable  risk  of  carbon 
monoxide  poisoning  associated  with 
unvented  gas  space  heaters  and  that  it 
was  not  necessary  to  ban  this  product 
Such  a  safety  standard  would  require  an 
ODS  device  which  has  the  capability  of 
indirectly  detecting  a  hazardous 
atmosphere  resulting  from  carbon 
monoxide  emissions  and  shutting  off  the 
gas  supply  to  the  heater. 

The  Commission  also  noted:  (1)  That 
the  oxygen  depletion  sensor  described 
in  the  ANSI  Z21.11.2-1978  voluntary 
industry  standard  entitled  Gas-Fired 
Room  Heaters,  Vol.  Il-Unvented Room 
Heaters  [1),  appears  to  be  adequate  for 
the  task  of  reducing  or  eliminating  this 
risk;  and  (2)  that  such  a  voluntary 
standard  could  be  proposed  as  a 
mandatory  standard.  Authority  for  such 
a  proposal  is  provided  by  section  7(c)(2). 
(15  U.S.C.  2056(c)(2)),  of  the  CPSA  as 
amended  by  section  5  of  the  Consumer 


Product  Safety  Act  Authorization  Act  of 
1978  (Pub.  L  95-631).  Prior  to  this 
amendment  the  Commission  could 
publish  an  existing  standard  as  a 
proposed  standard  only  after  publishing 
a  notice  under  section  7(b)  of  the  CPSA 
soliciting  persons  to  either  submit  an 
existing  standard  for  Conunission 
consideration  or  offer  to  develop  a 
standard  for  possible  proposal. 
Congress  decided  with  this  amendment 
that  the  Commission  should  no  longer  be 
required  to  soUcit  submission  of  existing 
standards  when  it  already  knew  of  an 
existing  standard  that  could  adequately 
address  an  imreasonable  risk.  The 
amendment  also  clarified  Commission 
authority  to  adopt  selected  provisions  of 
an  existing  standard  or  standards.  Hiis 
amendlnent,  which  can  be  expected  to 
save  Commission  time  and  resources,  is 
being  used  by  the  Commission  for  the 
first  time  in  the  standard  proposed 
below. 

Section  7(c)  now  provides  that  where 
the  Conunission  determines  there  is  a 
standard  issued  by  a  qualified  agency, 
organization  or  institution  which  would 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  if  issued  in  whole  or  in 
part  or  in  combination  with  any  other 
standard,  the  Commission  may  publish 
such  a  standard  in  whole,  in  part  or  in 
combination  and  with  nonmaterial 
modifications,  as  a  proposed  standard 

The  Commission  directed  its  staff  to 
prepare  for  Commission  review  and 
publication  a  draft  proposed  standard 
for  public  comment  to  incorporate  the 
appropriate  sections  of  the  ANSI 
standard  dealing  with  oxygen  depletion 
sensors  for  unvented  gas-fired  space 
heaters. 

On  November  29, 1978  in  accordance 
with  section  9(a)(1)(b)  (15  U.S.C. 
2058(a)(1)(b))  of  the  CPSA,  the 
Commission  proposed  to  withdraw  its 
proposal  to  ban  these  products  and 
annoimced  its  intention  to  publish  a 
proposed  safety  standard  (43  FR  55772). 
During  the  comment  period,  the 
Commission  received  five  comments, 
none  of  which  opposed  the  withdrawal 
of  the  ban.  The  Commission,  on  March 
28. 1979  (44  FR  18516)  published  a  final 
withdrawal  of  its  proposal  of  February 
14, 1978  to  declare  that  unvented  gas- 
fired  space  heaters  are  banned 
hazardous  products. 

B.  Nature  of  the  Risk  of  Injury 

The  risk  of  injury  associated  with 
unvented  gas-fired  space  heaters  that  is 
addressed  by  the  standard  below  arises 
fit)m  the  poisonous  gas,  carbon 
monoxide,  entering  the  human 
respiratory  system. 

Unvented  gas-fired  space  heaters 
derive  oxygen  needed  for  combustion 


S7M 


Federal  Re^^ter  /  Vol.  45.  No.  13  /  Friday,  January  18,  1960  /  Propoaed  Rules 


from  the  space  being  heated  and 
discharge  the  productc  of  combustion 
directly  into  this  same  space.  The 
principal  products  of  combustirai  for  any 
Iq^drocarboB  fnel,  whether  solid,  liquid 
or  gas.  are  carbon  dioxide  (COi),  water 
vapor  (HaO).  and  a  small  amount  of 
carbon  monoxide  (CO).  None  of  these 
products  poses  a  serious  injury  problem 
for  healthy  individuals  from  an  acute  or 
short-term  exposure  at  the 
concentrations  given  off  undn  usual 
conditiont.  However,  if  the  room  oxygen 
is  sofikiently  depleted  due  to 
inadequate  ventilation,  a  dangerous 
build-up  of  CO  may  occur.  Additionally, 
malafustment  of  the  burner,  such  as  can 
occur  by  the  blockage  of  burner  primary 
air  passages  or  shutter  maladjustment, 
can  also  increase  CO  concentrati6ns  in 
the  Uving  space  [2D-3]. 

The  injury  resulting  from  dangerous 
levels  of  CO  is  caused  by  a  depletion  of 
blood  oxj'gen.  Oxygen  in  the  blood 
combines  reversibly  with  hemoglobin  to 
produce  oxyhemoglobin.  In  this  form, 
oxygen  is  transported  by  the  blood  from 
the  lungs  to  the  body  tissues.  In  the 
tissues,  the  oxygen  is  released  from 
hemoglobin  and  becomes  available  to 
the  cells.  CO,  however,  combines  with 
hemoglobin  about  200  times  more 
readily  than  oxygen,  to  form 
carboxyhemoglobin.  thereby  reducing 
the  amoimt  of  hemoglobin  available  to 
carry  needed  oxygen.  Further,  increasing 
formation  of  carboxyhemoglobin  exerts 
an  inhibitory  effect  on  the  remaining      « 
oxyhemoglobin  in  the  blood.  The 
reduction  of  oxygen  in  the  tissues  below 
normal  levels  is  called  anoxia  and  may 
result  in  injury  to  the  tissues  and  death 
of  the  individual  l[2D-3.  D-4,  DS)  16\ 

The  general  physiological  effects  of 
acute,  short-term  exposure  to  increasing 
air  concentrations  of  CO  are  presented 
in  Table  1: 


TABL£I 


TABLE  l-Continued 


00  ki 


P«ts 


0 
0.01_ 

0.02.. 
0.04.. 

ooe.. 


50  ThreahoW  Urmt  Value,  no 

apparent  loxic  symptoms. 
1O0  No  poisoning  aymptofns  (or 

long  penods  of  kme 
Allowable  for  several  hours. 
aOO  Possible  l>eadache.  miW 

Irontal  w\  2-3  hrs. 
400  Frontal  headache  and  nausea 

after  1-2  hrs. 
800  Headache,  dosness  and 

nausea  in  4S  nm..  collapse 
•ndpossible 
unconciouaness  in  2  hrs 
1600  Headache,  (izziness.  nauses 

<n  20  mn..  collapse. 
ur<consciousness.  possible 

daath  in  2  tw. 

3200  Haadachs  and  dizziness  in  5- 

10  min.;  unconciousness 
•nd  poaetile  death  m  K>- 
ISMin. 


ai«- 


0.32.. 


com 


Raspona* 


064.. 


1.26. 


Headache  and  doziness  in  1- 
2min.;  uTKonctousnesa  and 
I  death  in  10-15 


unconciousness  and  danger 
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Sourc«  JMbaMtf  Tttdcehgr.  M  ed.  Aic«  Haoiilan.  UJD 
and  Hamel  L.  Hardy.  M.O.  Pubiishtng  Sciences  Group.  1974 

It  should  be  pointed  out  that  time  to 
response  in  Table  1,  is  very  important 
when  considering  the  health  effects  of  a 
particular  concentration  of  CO  since  a 
concentration  that  can  be  tolerated  for 
short  periods  may  be  fatal  over  several 
hours.  T^e  medical  condition  of  the 
individual  involved  is  also  important  in 
assessing  the  potential  health  hazard. 
Thus,  pregnant  women  (as  well  as 
fetuses),  smokers,  those  living  at  high 
altitudes  or  taking  certain  medication, 
those  with  heart/lung  impairment  or 
anemia  may  be  subject  to  increased  risk 
of  injury  or  death  even  from  relatively 
low  concentrations  of  CO  [[2  D-3,  DS). 
16, 17.  2Cf\. 

Exposing  to  low  concentrations  of  CO 
from  unvented  gas  space  heaters  may, 
however,  also  occur  over  a  period  of 
weeks  or  months,  thereby  rasing  the 
possibility  of  chronic  health  effects,  that 
is,  health  impairment  resulting  from 
prolonged  or  continuous  use.  Thus,  a 
concentration  of  CO  which  might  be 
tolerated  for  a  period  of  hours  may 
result  in  health  impairment  or  death  if 
allowed  to  continue  over  weeks  or 
months.  Studies  with  animals  have 
indicated  that  the  heart  and  central 
nervous  system  are  the  organs  most 
sensitive  to  CO.  A  number  of 
epidemiological  and  physiological 
studies  have  reported  heart  and  central 
nervous  system  effects  in  humans  due  to 
CO  exposure.  As  with  acute  Exposure, 
the  presence  of  sensitive  population!..^ 
must  also  be  considered,  since  these 
same  types  of  individuals  as  described 
above  might  be  similarly  subject  to 
increased  risk  of  injury  or  death  from 
chronic  CO  exposure.  {[2  D-4,  DS)  16. 
17.2(f). 

The  risk  of  injury  associated  with 
unvented  gas  space  heaters,  therefore, 
derives  from  the  inhalation  of  CO  and 
the  resultant  decrease  in  blood  oxygen. 
Depending  on  the  degree  to  which  blood 
oxygen  it  lowered  and  the  period  for 
which  it  is  lowered,  there  is  the 
possibility  of  tissue  damage  and  even 
death.  Hie  degree  of  risk  is  thus  a  direct 
function  of  the  concentration  of  CO  and 
the  duration  of  exposure  and  individual 
sensitivity  \2  DS.  D-4). 


As  is  evident  from  the  discussion 
below  in  Degree  of  the  Risk  of  Injury, 
the  information  available  to  the 
Commission  on  the  hazard  arising  frtim 
CO  poisoning  associated  with  unvented 
gas-fired  space  heaters  is  predominanUy 
death  data.  Hie  infonnation  suggests 
that  the  primary  risk  is  from  a 
sufficiendy  ht^  one-time  (acute) 
expositfe  to  CO  emissicxis.  The 
information  shows  that  such  acute 
exposure  to  CO  emissions  results  in 
anoxia  and  death  and  is.  therefore,  of 
particular  concern  during  sleeping  hours 
{2DS). 

As  described  elsewdiere  in  this 
preamble,  at  this  time  it  is  economically 
unfeasible  and  technologically 
impracticable  to  produce  a  device  that 
can  detect <:ertain  CO  levels  of  emission 
and  shut  off  the  supply  of  gas  to  a  heater 
(6).  However,  as  discussed  below  under 
Technical  Considerations,  the  acute 
health  risk  from  high  levels  of  CO  that 
may  be  produced  by  unvented  gas-fired 
space  heaters  can  be  eliminated  or 
reduced  by  the  proposed  standard 
because  the  requirement  for  an  ODS  can 
help  detect  and  avoid  an  atmosphere 
hazardous  to  htmian  life  [11). 

Since  an  (X)S  frmctions  as  a  detector 
and  monitor  of  oxygen  depletion,  it 
cannot  postively  prevent  a  buildup  of 
CO  above  levels  that  may  present 
chronic  hazards  to  certain,  sensitive 
persons.  However,  insofar  as  an  ODS- 
equipped  unvented  heater  can  affect  a 
reduction  of  CO  emissions  by  detecting 
the  depletion  of  oxygen  and  shutting  off 
the  gas  supply,  such  heaters  are 
expected  to  at  least  reduce  levels  of  CO 
available  that  may  present  a  possible 
cju^nic  hazard  [2  D-1,  DS,  DS). 

In  addition,  the  standard  proposed 
below  requires  a  permanently-affixed 
label  that  warns  of  CO  poisoning  and 
describes  persons  who  may  be 
particularly  susceptible  to  CO 
emissions. 

Notwithstanding  diese  factors, 
additional  work  remains  to  be  done  in 
relation  to  the  possible  chronic  hazard 
associated  with  CO  emissions  from  this 
and  other  products.  Therefore,«the 
Commission  staff  will  continue  to  study 
the  chnMic  effects  of  exposing  to  CO 
(including  sensitive  populations)  in 
order  to  more  fully  evaluate  the  problem 
of  CO  exposure  in  the  home. 

In  assessing  the  nature  £md  degree  of 
the  risk  of  injury  associated  with 
unvented  gas-fired  space  heaters,  the 
Commission  was  also  assisted  by 
experimental  and  human  studies  that 
have  been  published  in  the  scientific 
literature  and  elsewhere  [14  through  21). 
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C  Degree  of  the  Risk  of  Injury 

The  epidemiological  data  available  to 
the  Commission  concerning  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters  is  summarized  in  the 
Commission's  1978  Hazard  Analysis 
Report  concerning  this  product  [3],  and 
has  been  updated  since  that  time.  The 
data,  predominately  death  data,  are 
based  primarily  on  a  death  certificate 
collection  program  rather  than  in-depth 
investigations,  since  during  most  of  that 
time,  not  many  in-depth  investigations 
had  been  made  [2  C-2). 

An  in-depth  investigation  is  usually  a 
personal  interview  with  family  or 
witnesses  to  the  incident.  Although 
these  investigations  may  not  be 
statistically  representative  of  all 
injuries,  they  do  provide  helpful  details 
concerning  product  identification  as 
well  as  the  cause  of  injury.  The  death 
certificate  program  collects  information 
from  54  health  jurisdictions  which 
include  the  50  states  and  New  York  City, 
the  District  of  Columbia,  Puerto  Rico 
and  the  Virgin  Islands  [2  C-2). 

As  reported  in  the  1978  Hazard 
Analysis  of  Unvented  Gas-Fired  Space 
Heaters  the  Commission  death 
certificate  files  contain  533  deaths 
related  to  gas-fired  space  heaters  for  the 
period  from  Jcmuary  1973  to  May  1978; 
412  of  these  deaths  resulted  frx)m  CO 
poisoning.  In  72  of  the  412  deaths,  the 
gas-fired  space  heater  involved  was 
identified  as  imvented.'From  the 
language  used  in  the  cause  of  death 
narratives  on  the  death  certificates,  64 
additional  deaths  were  attributed  to 
unvented  gas-fired  space  heaters 
bringing  the  total  to  136.  A  portion  of  the 
remaining  death  certificates  involving 
CO  poisoning  and  gas  space  heaters 
could  also  involve  imvented  gas  space 
heaters,  but  this  proportion  is  unknown 
because  the  information  included  in  the 
death  certificates  was  limited  [2  C-2). 

Aside  from  the  Commission  data 
sources,  50  deaths  from  CO  poisoning 
for  the  period  1958  through  1978  were 
reported  by  consumers  and  state 
officials  during  the  comment  period  for 
the  Commission's  proposed  ban  of 
unvented  gas-fired  space  heaters  [2  C-1) 
published  in  the  Federal  Register  on 
February  14. 1978  (the  proposal  was 
subsequently  withdrawn  [2  B-1,  B-2)). 


'In  an  effort  to  help  determine  the  levels  of  fatal 
blood  carboxyhemoglobin  (COHb)  for  these  72 
victims,  Commission  epidemiologists  learned  from 
the  medical  examiners  involved  that  autopsies  had 
been  performed  in  23  of  these  cases;  COHb  levels 
had  been  noted  for  15  victims.  Also,  the  medical 
examiner  for  Dade  County,  Florida  submitted  COHb 
information  from  7  additional  autopsies  involving 
CO  poisoning  associated  with  unvented  gas  heaters 
(9).  The  small  sample,  graphically  described  in  table 
2,  (2  C-1)  shows  that  tolerances  to  COHb  levels 
vary  greatly. 


Of  the  50  reported  deaths,  10  deaths 
were  confirmed  by  Commission 
epidemiologists  as  having  resulted  from 
CO  poisoning  associated  with  unvented 
gas-fired  space  heaters.  These  ten 
deaths  are  represented  in  the  data 
discussed  above. 

To  estimate  the  number  of  deaths 
annually  attributable  to  CO  poisoning 
from  unvented  gas-fired  space  heaters, 
the  Commission  staff  reviewed  the 
Commission's  death  certificate  files  for 
1977  and  compared  the  findings  to  the 
death  certificates  for  CO  poisoning  from 
the  use  of  residential  fuels  (excluding 
those  associated  with  actual  fires) 
compiled  by  the  National  Center  for 
Health  Statistics  (NCHS)  of  the 
Department  of  Health,  Education,  and 
Welfare  for  the  same  time  period. 

In  the  case  of  CO  poisoning 
associated  with  the  use  of  domestic 
fuels,  the  Commission's  death  certificate 
file  has,  since  1974,  identified  about  75 
percent  of  the  total  number  of  such 
deaths  reported  to  NCHS,  the  source  of 
our  national  mortality  data.  In  1977,  348 
poisonings  were  reported  from  the  use 
of  residential  fuels;  CPSC  death 
certificate  files  include  289  or  83  percent 
of  these  deaths.  A  distribution  of  these 
289  deaths  by  the  product  involved 
indicates  that  about  one  half  involved 
gas  space  heaters.  Although  30  of  these 
cases  specified  unvented  heaters,  the 
majority  did  not  specifically  identify  the 
kind  of  heater  involved.  Therefore,  other 
data  sources  were  reviewed  to  provide 
more  specificity. 

Between  1973  and  1979,  Commission 
in-depth  investigation  files  show  that  41 
investigations  were  made  of  41  CO 
poisoning  incidents  associated  with  gas- 
fired  space  heaters.  A  review  of  this 
information  indicates  that  of  the  41 
incidents,  25  (61%)  involved  vented  gas- 
fired  space  heaters;  12  incidents  (22%) 
were  unvented  gas-fired  space  heaters; 
the  type  of  heater  in  the  remaining  10% 
are  unknown. 

These  41  in-depth  investigations  do 
not  represent  a  randomly  drawn  sample 
of  gas  space  heater  deaths  represented 
in  the  death  certificate  file.  Most  of  them 
were  initiated  on  the  basis  of  newspaper 
accounts  and  others  from  NEISS  or 
consumer  complaints.  The  value  of  an 
IDI,  in  addition  to  providing  information 
on  the  cause  of  injury,  is  as  a  source  of 
product  information. 

On  the  basis  of  this  detailed  product 
information.  CPSC  staff  assumed  that 
the  ratio  of  imvented  to  vented  gas-fired 
space  heater  deaths  shown  in  the  IDI 
files  could  be  extrapolated  to  the  176  CO 
poisoning  deaths  from  all  domestic- 
fueled  heaters  estimated  to  have 
occurred  in  1977.  These  calculations, 
after  adjustment  for  regional  differences 


and  possible  bias  in  IDI  heater  files, 
result  in  an  overall  estimate  of  about  70 
deaths  fi^m  unvented  and  110  deaths 
horn  vented  gas-fired  space  heaters  [2 
C-2). 

Thus,  the  Commission  estimates  that 
approximately  70  deaths  associated 
with  CO  poisoning  and  unvented  gas- 
fired  space  heaters  occur  each  year  in 
the  U.S.  This  may  represent  a 
conservative  estimate  of  such  deaths 
because  the  effects  of  CO  poisoning 
impact  strongly  on  the  cardiovascular 
and  neurological  systems  of  the  body; 
therefore  CO  deaths  may  be  easily 
misdiagnosed  and  thus  may  be 
attributed  to  other  physiological  causes 
[9). 

There  is  evidence,  tmm  information 
provided  from  comments  to  the 
proposed  ban,  to  indicate  that  many 
nonfatal  cases  of  CO  poisoning  may  go 
imdocumented.  In  these  cases,  either  an 
improper  diagnosis  is  made  because  the 
symptoms  of  CO  poisoning  resemble 
those  of  otHer  illnesses  such  as 
headaches,  dizziness,  nausea,  or  the 
victims  recover  at  home  and  do  not  seek 
medical  attention.  These  incidents 
would  not  appear  on  any  medical 
records,  or  in  any  data  sources,  as  CO 
poisoning.  Therefore,  the  above  number 
of  CO  poisonings  resulting  in  injuries 
and/or  deaths  that  have  been  reported 
must  be  considered  a  minimum  number 
for  this  type  of  injury  [2  C-2). 


3766 


Federal  Refflrter  /  Vol.  45.  No.  13  /  Friday,  fanuary  18.  1980  /  Propotad  Rniei 


TABLE  2 
00  touaaac  twos  nm  imvuns 

Ml  mci  crsc  us  ooft  uvxls 


Seate 

Ueerte  «f  DMtk 

A«i  of  Vletla 
ted  CoMenc* 

Tit 

HX       .       1 

J7 

Wt 

TJX              1 

7n          1 

21 

19-rt«fMBt:  tmtm  tea  MX 

6SZ 

6R              , 

•l-ceroaary  kSatory              , 

«oz 

MX 

71 

551 

57X 
S6X 
55X 

36 

43 

50X 

54X 

35 

45 

45Z 

47X 
45X 

45X 

46 
77 
21 

40X 

43X 

42X 
41X 
40X 

40 
48 
i7-)qrp«rccnsl«i  teart  dlaaasc 

35X 

36X 

35: 

52 

69-arccrlMclcroclc  Disease 

301 

33X 
'3X 

49 

2>-Gsrdloresptr«ter7  failure 

25X 

26X 

54-blocHl  alcohol  0.12X 

20X 

! 

15X 

- 

lOX 

1 

5« 

OX 

D.  Description  of  dv  Froposed  Standard 

Purpose  and  covcTtfge 

The  Coaauaer  Product  Safety 
CoBiraisaioa  hat  preliniiiarily 
deternuned  tkat  «Biveated  gaa-fired 
space  heaters  present  an  anrefwonable 
risk  of  injury  to  the  publk  of  carbon 
monoxide  poiaoniii^  because  carbon 
monoxide  (CO),  a  toxic  product  of 
coDsbuation,  can  be  emitted  directly  into 
the  atraosiriiere  of  the  area  beiiig  I^atedt 
The  Commission  h^  also  preliminarily 
determined  that  a  device  Imown  as  an 
oxygen  depletion  safety  shutoff  system 
(ODS)  can  shut  ol^the  heater's  gas 
supply  before  the  CO  can  build  up  to  an 
atmosphere  hazardous  to  human  life. 
Therefore,  the  Commission  believes  that 
an  ODS  would  be  adequate  to  help 
eliminate  or  reduce  the  unreasonable 
risk. 

Proposed  Part  1Z12  provides  that  on 
the  effective  date  of  the  standard,  an 
ODS,  as  defined  in  i  121Z.3(n)  shall  be 
contained  in  all  unvented  gas-fired 
space  heaters,  not  specifically  excluded 
from  the  standard,  that  are  customarily 
produced  for  sale  to  or  for  the  personal 
use  or  enjoyment  of  consumers  in  or 
around  a  household  or  residence,  a 
school,  in  recreation  or  otherwise. 
Proposed  Part  1212  contains  two 
Subparts — Subpart  A  describes  the 
*8afety  standard;  Subpart  B  contains  the 
rules  for  manufacturers  and  importers  to 
follow  concerning  certification  of 
compUance  with  the  standard  and  the 
maintenance  of  records  showing  the 
basis,  in  testing,  of  such  certification. 
The  proposed  standard  also  provides  for 
permanently  affixed  cautionary  labels. 
Also  provided  is  a  test  procedure  which 
the  Commission  will  use  to  determine 
compliance  with  the  standard. 

Unvented  gas-fired  space  heaters — 
inclusions  and  exciusians 

For  the  purposes  of  this  proposal,  an 
unvoited  gas-fired  space  heater  is  an 
unvented,  self-contained,  free-standing 
or  recessed,  gas-burning  appUance 
which  furnishes  warm  air  to  the 
surrounding  living  space  by  gravity 
convection,  fan  dixndation.  or  radiation 
directly  from  the  heat^  and  jvithout 
duct  connections.  Theiieater  discharges 
carbon  dioxide  and  watervapor.  and 
any  carbon  monoxide  in  the  combustion 
products,  direcdy  into  die  heated  space. 
Although  kitdien  ranges  and  ovens  may 
fit  this  product  description,  they  are  not 
includeid  within  this  definition  because 
their  function  is  not  to  provide  room 
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heat,  but  to  serve  as  a  source  of 
localized  heat  for  food  preparation. 

Within  the  scope  of  this  definition, 
unvented  gas-fired  space  heaters 
include  unvented  circulators,  radiant 
heaters,  and  wall  heaters  with  unvented 
closed  fronts.  These.products  are 
defined  as  follows: 

(1)  "Unvented  circulator"  is  a  room 
heater  designed  to  convert  the  energy  in 
the  fuel  to  convected  and  radiant  heat, 
by  direct  mixing  of  air  to  be  heated  with 
the  combustion  products  and  excess  air 
inside  the  jacket.  Unvented  circulators 
have  an  external  jacket  surrounding  the 
burner  and  may  be  equipped  with 
radiants  with  the  jacket  open  in  front  of 
the  radiants. 

(2)  "Radiant  heater"  is  an  open  front   , 
unvented  room  heater  designed 
primarily  to  convert  the  energy  in  the 
fuel  to  radiant  heat  by  means  of 
refractory  radiants  or  similar  radiating 
materials.  A  radiant  heater  has  no 
external  jacket. 

(3)  "Wall  heater,  unvented  closed 
front"  is  an  unvented  circulator  having  a 
closed  front  for^nsertion  in  or  • 
attachment  to  a  wall  or  partition. 

The  following  unvented  heaters  are 
excluded  from  the  proposed  rule'  for  the 
reasons  set  forth  below:  Gas  logs;  coal 
baskets;  fireplace  inserts  (categorized  as 
decorative  gas  appHances  for  purposes 
of  this  rule);  portable  catalytic  camp 
heaters;  portable  camp  heaters  other 
than  catalytic;  and  infrared  heaters. 

(1)  "Decorative  gas  appliances"  are 
excluded.  These  are  gas  logs,  coal 
baskets,  and  fireplace  inserts;  they  are 
excluded  from  the  rule  for  the  following 
reasons: 

(a)  An  investigation  of  available  data 
bases  for  product-related  injuries/ 
deaths  revealed  no  data  specific  to  these 
products.  Although  the  magnitude  of  the 
injury/death  problem  associated  with 
these  decorative  gas  appliances  cannot 
be  accurately  determined,  it  appears  to 
the  Commission  that  consumer  use  of 
these  appliances  wprimarily  limited  to 
decorative  use  in  vented  fireplaces 
where  the  risk  of  CO  poisoning  is 
minimal. 

(b)  The  American  National  Standards 
Institute  (ANSI),  a  voluntary  standards 


organization,  has  pubUshed  a 
certification  standard  and  labeling 
requirement  for  decorative  gas 
appliances  for  installation  in  vented 
fireplaces  (ANSI-Z21.60).  The  large 
majority  of  such  decorative  gas 
appliances  are  labeled  for  use  in  a 
vented  fireplace. 

(c)  There  has  been  a  steadily  dechning 
market  for  these  products  over  the  past 
several  years — approximately  20,000 
units  were  produced  in  1976  compared 
to  approximately  42.000  units  in  1074. 

(2)  Catalytic  camp  heaters  and  non- 
catalytic  camp  heaters  are  excluded. 

(a)  Catalytic  camp  heaters  are  open 
faced,  unvented  heating  appliances 
which  utilize  a  catalyst  in  the 
combustion  process.  The  Commission 
has  denied  a  petition.  (CP  75-16. 42  PR 
32565.  June  27, 1977).  to  develop  a  safety 
standard  addressing  the  hazards  of  CO 
poisoning,  anoxia  and  hot  surfaces 
associated  with  catalytic  heaters 
because,  among  other  considerations, 
the  voluntary  standard  developed  by  the 
ANSI  Z21  Subcommittee  on  standards 
for  Portable  Gas-Ffred  Camping 
Equipment  (Camping  Equipment),  and 
adopted  by  ANSI,  appears  to  reasonably 
address  the  possible  hazards  which  may 
be  associated  with  catalytic  heaters. 
Therefore,  the  Commission  sees  no  need 
to  include  these  in  the  proposed  rule. 

(b)  Non-catalytic  camp  heaters  are 
unvented  portable  heating  devices  of 
other  than  the  catalytic  type  for  use  with 
liquefied  petroleum  gases.  Because  the 
safety  problems  inherent  to  these 
heaters  are  essentially  the  same  as  the 
safety  problems  encountered  with 
catalytic  heaters,  the  ANSI  Z21  Camping 
Equipment  Subcommittee  has  developed 
and  ANSI  has  adopted  a  voluntary 
standard  for  non-catalytic  camp  heaters 
which  closely  parallels  the  catalytic 
heater  standard.  Therefore,  the 
Commission  proposes  to  exclude  non- 
catalytic  camp  heaters  from  this  rule. 

(3)  Infrtu^d  heaters  are  excluded 
because  they  are  generally  used  for 
heating  outdoor  spaces  or  non- 
residential, non-recreational  indoor 
spaces.  In  these  situations  the  CO 


poisoning  hazard  of  unvented  gas-fired 
space  heaters  is  not  likely  to  occur. 

Requirements 

The  standard  requires  that 
manufacturers,  including  importers 
(referred  to  collectively  as 
manufactuirers)  of  nnvented  gas-fired 
space  heaters  shall  be  responsible  for 
equipping  their  products  with  an  oxygen 
depletion  safety  shutoff  system  (ODS). 
The  ODS  must  shut  off  die  gas  supply  to 
the  heater  when  oxygen  in  the 
sunroimding  atmosphere  is  depleted  to 
less  than  18%.  In  order  to  avoid  the 
possibility  that  tiie  ODS  would  be 
rendered  insensitive  to  hazardous 
oxygen  depletion  levels,  the  standard 
provides  that  the  ODS  shall  be 
constructed  or  placed  in  such  a  manner 
that  it  cannot  be  adjusted  by  home 
users. 

Test  procedure,  certification  and 
recordkeeping 

For  enforcement  purposes,  all 
unvented  gas-fired  space  heaters  subject 
to  the  standard  must  be  able  to  pass  the 
test  described  in  proposed  S  1212.6.  That 
section  requires  an  unvented  gas-fired 
space  heater  equipped  with  an  ODS  to 
be  placed  in  a  chamber  which  is  closed 
against  outside  air.  The  heater  is 
operated  at  maximum  gas  input  and 
measurements  are  made  as  the  oxygen 
is  depleted.  The  Commission  will  use 
the  test  to  determine  whether  the  ODS 
on  products  subject  to  the  standard 
shuts  off  the  gas  supply  to  the  heater 
when  oxygen  in  die  surrounding 
atmosphere  is  depleted  to  less  than  18%. 
While  manufacturers  are  not  required  to 
perform  this  test,  they  must  certify  that 
their  products  comply  with  the  standard. 
Such  certification  of  compliance  must  be 
based  either  on  a  test  of  each  heater  or 
on  a  reasonable  testing  program. 
'Manufacturers  are  responsible  for 
maintaining  records  of  testing  performed 
for  certification  purposes,  whether  the 
tests  are  performed  by  the  manufacturer 
or  an  independeht.  qualified  laboratory 
in  accordance  with  the  provisions  of 
Subpart  B. 
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Origin  of  the  proposed  standard  for 
ODS 

The  proposed  standard  is  adapted 
from  sections  of  an  existing  voluntary- 
standard  of  the  American  National 
Standards  Institute  (ANSI)  entitled.  Gas- 
Fired  Room  Heaters,  Vol.  II— [Invented 
Room  Heaters.  Z21.11.2-1978,  (ANSI 
standard)  [1).  Under  section  7(c)  of  the 
CPSA,  as  amended  (15  U.S.C.  2056(c)). 
the  Commission  may  publish  as  a 
consumer  product  safety  rule,  in  whole 
or  in  part,  or  in  combination  with  any 
other  standard  or  portion  thereof,  a 
standard  proposed  or  adopted  by  a 
qualified  agency,  organization  or 
institution,  and  may  make  nonmaterial 
modifications  to  the  existing  standard 
before  proposing  it  for  public  comment 

The  ODS  part  of  the  ANSI  standard 
was  included  as  an  optional  provision  of 
the  ANSI  standard  in  1974  for 
manufacturers  of  unvented  gas-fired 
space  heaters.  In  1979,  ANSI  revised  its 
standard  to  make  this  optional  provision 
a  requirement,  [2L],  although  AGA,  the 
industry's  organization  responsible  for 
certifying  conformance  of  gas  heaters  to 
the  ANSI  standard,  is  not  yet  requiring 
the  ODS  device  for  certification. 
Consequently,  and  ODS  has  not  yet 
been  used  by  U.S.  manufacturers  of 
unvented  gas-fired  space  heaters. 

However,  the  ODS  section  of  the 
ANSI  standard  was  proposed  and 
adopted  by  the  usual  procedures  of 
ANSI,  a  qualified  organization,  and  the 
ODS  sections  of  the  ANSI  standard  are 
therefore  considered  by  the  Commission 
to  be  appropriate  for  adoption  under 
section  7(c]  of  the  CPSA. 

Labeling  \ 

The  proposed  standard  provides  that 
a  label  be  permanently  attached  to 
unvented  gas-fired  heaters  complying 
with  the  standard.  The  label  is 
cautionary  and  describes  the  hazard  of 
CO  poisoning;  it  also  describes  the  ODS 
system. 

E.  Technical  Considerations 

In  proposing  this  standard  to 
eliminate  or  reduce  deaths  from  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters,  the  Commission 
considered  the  process  by  which  CO 
evolution  takes  place,  and  measures 
needed  to  avoid  CO  build  up.  This 
section  of  the  preamble  discusses  that 
process  [11),  and  also  discusses  the  ODS 
systems  and  the  Commission's  reasons 
for  proposing  this  standard. 

How  carbon  monoxide  is  produced 

Many  materials  react  with  oxygen,  a 
process  called  oxidation.  When  oxygen 
reacts  with  a  substance  to  produce  large 


amounts  of  heat  rapidly  the  process  is 
called  combustion  or  burning.  Three 
things  are  needed  for  combustion  to  take 
place — fuel,  oxygen  and  heat.  For 
burning  the  fuel  gas,  all  three  elements 
must  be  present.  Gas  alone  will  not 
bum.  Air,  which  at  sea  level  normally 
consists  of  20.9%  oxygen,  supplies  the 
oxygen  needed.  An  open  flame  (pilot)  or 
electrical  means  may  be  used  to  ignite 
the  gas  in  gas  appliances.  Then  the  gas 
flame  itself  provides  the  heat  needed  to 
sustain  combustion.  Combustion  of  gas 
is  a  chemical  reaction  between  fuel  gas 
and  oxygen.  The  basic  elements  of  fuel 
gases  are  hydrogen  and  carbon.  When 
hydrogen  bums,  water  vapor  is 
produced.  Complete  burning  of  carbon 
in  fuel  gases  carbon  dioxide.  The  water 
vapor  and  carbon  dioxide  are  called  the 
products  of  combustion  and  are  the  only 
by-products  that  result  if  a  fuel  gas  is 
completely  burned.  To  obtain  complete 
combustion  enough  air  must  be  supplied 
to  the  process.  This  air  must  have  a 
reasonably  normal  oxygen  content.  If 
not  enough  air  is  supplied  there  is  not 
enough  oxygen  to  combine  with  the 
carbon  to  form  carbon  dioxide;  iilstead 
carbon  monoxide  is  formed.  Carbon 
monoxide  is  a  colorless,  oderless  and 
highly  poisonous  gas  [11]. 

There  are  many  products  that  operate 
by  the  combustion  of  fuel  gas,  including 
fumaces,  boilers,  ranges,  water  heaters 
and  space  heaters.  Most  gas  burning 
appliances  are  vented  which  means  that 
the  products  of  combustion  are  removed 
from  the  inside  of  the  building  by  means 
of  vent  pipes.  This  presents  a  minimal 
hazard  of  carbon  monoxide  poisoning 
since  any  CO  produced  by  incomplete 
burning  of  gas  is  discharged  outside. 
However,  appliances  which  are 
unvented  discharge  the  products  of 
combustion  directly  into  the  space  being 
heated.  Gas-fired  space  heaters  may  be 
manufactured  as  either  vented  or 
unvented  heaters. 

Why  unvented  heaters  produce  CO 

Unvented  gas  space  heaters  can 
produce  CO  for  several  different 
reasons.  If  the  air  supply  is  not  adequate 
to  allow  complete  combustion,  CO  will 
be  produced.  This  is  caused  by  poor 
ventilation — too  few  openings  in  the 
building  to  allow  air  to  enter.  Other 
reasons  for  CO  production  are  related  to 
design  of  the  burner  and  adjustment  of 
the  parts  that  control  the  combustion 
process  [2D-3). 

When  an  unvented  heater  is  operated 
in  a  room  that  is  sealed  tightly  against 
air  coming  in  or  leaving,  the  oxygen 
concentration  decreases  with  time  and 
the  CO  concentration  increases  as  the 
combustion  process  is  starved  for 
oxygen.  The  oxygen  concentration 


decreases  steadily  from  the  normal  20.9 
percent  to  between  15  and  16  percent. 
At  about  15%  oxygen,  the  combustion 
process  for  most  gas  appliances  stops 
due  to  lack  of  oxygen.  "The  CO 
concentration  increases  gradually  at 
first  until  the  oxygen  concentration  is 
reduced  to  below  18%  and  then  proceeds 
to  rise  more  rapidly.  The  time  it  takes 
for  this  to  occur  depends  on  the  room 
size  and  the  fuel  burning  rate  of  the 
heater.  A  graphic  example  of  this 
process  as  it  occiu's  in  a  closed  room  is 
shown  in  figure  1.  As  oxygen  is  depleted 
in  the  combustion  process,  carbon 
dioxide  is  produced  and  increases 
steadily.  However,  CO  is  produced  at  an 
increasing  rate  at  the  combustion 
process  is  starved  [2D-3].  (To  find  the 
CO  produced  at  any  given  oxygen  level, 
find  that  oxygen  level  on  the  Oa  scale  on 
figure  1;  trace  right  to  the  oxygen  line, 
then  from  that  point,  up  or  down  to  CO 
line.  Read  this  point  on  the  CO  scale.) 
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The  closed  (or  sealed]  room  is  useful 
for  studying  the  process  of  combustion 
and  for  measuring  the  depletion  of 
oxygen  at  the  time  of  cutoff  for  the  ODS. 
but  a  house  or  dwelling  is  not  a  tightly 
sealed  unit.  Air  is  constantly  being 
exchanged  through  cracks  and  aroimd 
windows  and  doors  which  allow  air  to 
enter  (infiltration]  and  leave 
(exfiltration)  the  room.  A  ventilated 
room  is  one  which  has  air  passages  such 
as  windows  or  doors  opened  specifically 
to  allow  air  to  move  into  and  out  of  the 
room.  The  oxygen  and  carbon  monoxide 
concentrations  in  a  ventilated  (or  non- 
sealed]  room  behave  differently  than  in 
the  closed  (or  sealed)  room,  and  the 
room  size  and  air  exchange  rate  affect 
this  behavior.  A  graphic  example  of  the 
combustion  process  in  a  non-sealed 
room  is  given  in  figure  2.  The  oxj'gen 
content  decreases  and  levels  out  at 
some  value.  The  carbon  dioxide  (CO*) 
content  increases,  and  also  levels  out  at 
some  value.  The  CO  content  will 
increase  gradually  at  first;  then  as  the 
oxygen  content  is  reduced,  CO  will 
increase  more  rapidly  and  finally  will 
level  out  at  a  certain  concentration  as 
did  the  oxygen  and  COi.  This  condition 
is  known  as  equilibrium,  which  means 
that  the  conditions  of  the  room  will 
remain  the  same  as  long  as  the  heater 
fuel  burning  rate,  the  air  exchange  rate, 
and  other  conditions  are  unchanged. 
The  equilibrium  oxygen  content  depends 
in  pari  on  the  air  exchange  rate  in  the 
room.  This  is  a  function  of  many 
environmental  and  physical  conditions 
such  as  the  amount  and  size  of  air 
openings,  wind,  and  temperatwe 
differences  between  the  outside  and 
inside  of  the  room.  The  higher  the 
exchange  rate,  the  higher  the 
equilibrium  oxygen  concentration  and 
the  lower  the  CO  and  COi  concentration 
{2D-3].  In  testing  heaters  for  the  levels 
of  CO  they  produced,  tests  at  conditions 
of  various  equilibrium  air  change  were 
included.  The  tests  are  described  in 
greater  detail  later  in  this  section. 

Possible  ways  to  prevent  build-up  of  CO 

There  are  a  number  of  ways  that 
buildup  of  high  concentrations  of  carbon 
monoxide  from  unvented  gas  space 
heaters  could  be  prevented.  One  way  is 
to  use  a  carbon  monoxide  detector  that 
would  shut  off  the  heater  at  a  ceriain 
level  of  carbon  monoxide.  The 
Commission  determined  that  this  was 
not  feasible  because  there  is  no  device, 
at  present,  that  is  both  technically  and 
economically  practicable  for  performing 
this  function  [6].  A  second  way  is  to  ban 
the  manufacture  of  unvented  gas  space 
heaters.  The  Commission  proposed  this 
action,  but  withdrew  the  proposal  after 
learning  that  it  is  possible  to  measure  an 


environmental  condition  of  the  room 
atmosphere  (oxygen  depletion)  that  can 
be  predictably  related  to  carbon 
monoxide  concentration  [2  B-1,  B-2]. 

An  oxygen  depletion  device  has  been 
used  successfully  on  imvented  heaters 
in  Europe  for  many  years  (5).  The  device 
is  known  as  an  oxygen  depletion  sensor. 
According  to  a  European  manufacturer 
of  such  devices,  during  the  20  years  this 
device  has  been  used  on  unvented  gas- 
fired  space  heaters  in  Europe  there  have 
been  no  reported  deaths  associated  with 
such  heaters  [8,  p.  32ff.). 

Description  and  operation  of  the  oxygen 
depletion  safety  shutoff  system  (ODS) 

An  ODS  is  a  system  designed  to  shut . 
off  the  gas  supply  to  the  main  and  pilot 
burners  of  a  gas  space  heater  if  the 
oxygen  in  the  surrounding  atmosphere  is 
depleted  to  a  specified  value  regardless 
of  other  conditions  such  as  temperature 
or  carbon  monoxide  concentration.  One 
type  of  oxygen  depletion  shutoff  system 
operates  on  the  basis  of  a  flame  pilot. 
The  pilot  burner  is  designed  to  maximize 
the  effect  on  the  flame  of  operating  in  an 
atmosphere  in  which  the  oxygen  content 
has  been  decreased.  A  device  called  a 
thermocouple  is  positioned  in  the  flame. 
When  the  flame  is  normal  (that  is, 
biuning  in  a  normal  atmosphere)  the  top 
of  the  thermocouple  is  heated,  lliis 
produces  a  small  thermoelectric  ciurent 
sufficient  to  energize  an  electromagnet 
which  in  tiun  holds  open,  against  a 
spring,  a  valve  controlling  the  gas  supply 
to  the  heater.  If,  due  to  lack  of  adequate 
ventilation,  the  shape  and  position  of 
the  pilot  flame  is  altered,  the 
thermocouple  cools  down  because  the 
flame  has  changed  its  shape  and 
position  and  the  top  of  the  thermocouple 
is  no  longer  on  the  hot  part  of  the  flame. 
The  thermoelectric  current  decreases, 
the  electromagnet  holding  force  is 
decreased;  and,  under  the  influence  of 
the  spring,  the  gas  valve  closes.  This 
automatically  extinguishes  the  heater 
burner  removing  the  possibility  of 
further  oxygen  reduction  and 
consequent  increase  in  carbon 
monoxide  production  [11). 

There  are  two  variations  of  the  ODS 
design  based  on  a  flame  pilot  now 
known  to  Commission  technical  staff. 


There  may  be  other  potential  design 
variations  but  the  basic  principle  of 
operation  would  likely  be  the  same.  It  is 
possible  that  other  basic  principles  of 
operation  meeting  the  definition  of  ODS 
in  the  proposed  standard  could  be 
developed,  but  no  other  feasible  theories 
or  devices  are  known  to  CPSC  at  this 
time.  The  ODS  devices  now  considered 
feasible  cannot  measure  CO  directly, 
and  there  is  no  precise  relationship 
between  oxygen  and  CO  that  is  valid  for 
all  conditions.  However,  there  is  a 
general  relationship  between  production 
of  CO  and  reduction  of  oxygen,  as 
described  above,  from  which  the 
presence  of  CO  can  be  inferred  from  the 
measurement  of  oxygen  [2D-2]. 

The  selection  of  an  oxygen  shutdown 
level  involves  consideration  of  a 
maximiun  CO  level  and  a  determination 
of  the  corresponding  oxygen  level  that 
provides  adequate  protection  from  the 
hazard  addressed  by  this  proposed 
standard. 

Available  information  indicates  that 
severe  symptoms  of  CO  poisoning 
would  not  occur  until  CO  levels  of  200- 
300  parts  per  million  or  more  exist  for 
over  four  hoiu-s,  and  death  not  imtil 
exposure  to  1000-2000  ppm  or  more  for 
at  least  2-4  hours  (2  D-4). 

In  considering  an  oxygen  shutdown 
level  adequate  to  address  the  hazard  of 
CO  poisoning,  the  Commission  no'ted 
disparities  among  the  known  standards 
(2  D-2).  The  ANSI  standard  provides  for 
gas  shutoff  when  the  oxygen 
concentration  in  the  room  atmosphere  is 
less  than  18%.  No  test  data  are  available 
fi-om  ANSI. 

Eiu-opean  coimtries  (26),  provide  for 
other  gas  shutoff  levels  for  ODS- 
equipped  unvented  gas  fired  space 
heaters.  France  requires  shutoff  at  19.4- 
20%  for  butane  only.  England  requires 
shutoff  in  the  range  of  18.7-19.7  for 
liquid  petroleum  gas  only.  Germany 
requires  shutoff  at  not  lower  than  19.4% 
for  liquefied  petroleum  gas  only.  As 
described  below,  other  important 
differences  exist  between  European  and 
American  heaters  in  addtion  to  the 
different  provisions  for  ODS.  Some  of 
the  differences  in  American  and 
European  unvented  heater  technology 
are: 


European 


Ainerican 


mstallatian 

Rstsd  hiput... 

Valves 

Bumen.. 
Fuel.. 


Ffaced 


Fuel  Supply 

Fuel  Composition.. 


PUM.. 


16,000  Btu/hr  max 

15.000-40,000  Btu/hour. 

Off/on  type  valve 

Throttling  vaNe. 

Vertical  face 

Horizontal  face. 

LPG 

Natural  gas  IPG.  and  manfactured  gas. 

Self  contained  LPG  botHe 

External  supply:  •  ^4atural  gas  main:  •  LP  gas  tar<k. 

Constant  and  controlled 

Variable— Natural  gas  can  tra  Algerian  natural  gas,  peak 

shaving  gas,  domestic  gas  or  comtwiations. 

Manual 

AutoTTtatic. 

Continuous. 
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The  higher  than  18%  shutdown  levels 
provided  for  in  European  heaters 
present  difficulties  of  application  to 
American  heaters.  Among  the  important 
differences  that  could  affect  such 
application  are  size  and  geometry  of  the 
heater,  fuel  composition  and  fuel  supply 
pressure.  U.S.  heaters  are  generally 
larger  and  have  higher  gas  input  rates. 
This  could  require  relocation  of  the  pilot 
which  in  turn  could  affect  ignition  of  the 
heater.  In  the  U.S.,  a  variety  of  different 
gases  are  available  and  the  burning 
characteristics  of  these  gases  could 
affect  the  shutdown  point  of  the  ODS. 
Fuel  for  European  heaters  is  generally 
located  in  a  container  on  the  heater 
itself,  whereas  fuels  for  U.S.  heaters  are 
outside  the  residence;  thus  the  gas 
pressure  regulator  for  the  European 
heater  serves  a  much  smaller  range.  The 
differences  in  gas  pressures  could  also 
have  an  effect  on  ODS  shutdown  (2  D- 
2). 

ODS  Shutoff  at  Less  Than  18%  Oxygen 

Information  developed  during  testing 
of  the  ODS  by  the  National  Bureau  of 
Standards  was  helpful  in  determining  an 
oxygen  depletion  level  that  would 
reasonably  address  the  hazard  of  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters.  The  tests  of  ODS  at 
NBS  consisted  of:  (a)  Testing  of  ODS 
devices  in  closed  room  or  non-ventilated 
conditions  to  study  the  levels  of  oxygen 
at  which  the  ODS  would  shut  off  under 
various  conditions;  and  (b)  testing  of 
unvented  heaters  to  study  the  level  of 
CO  emitted  by  the  heaters  under 
partially  ventilated  conditions  that  may 
be  experienced  in  residences.  The 
testing  also  included  operating  the 
heaters  at  full  and  partial  inputs  of  fuel 
and  with  primary  air  shutters  in 
different  positions  to  simulate 
foreseeable  maladjustments  which 
would  result  in  greater  quantities  of  CO 
being  produced  during  combustion  [11, 
12). 

The  series  of  tests  on  the  ODS  devices 
at  NBS  was  conducted  on  two  foreign 
heaters  using  seven  different  foreign 
ODS  devices  under  various  gas 
pressures  and  gas  input  rates,  and  using 
different  types  of  gases.  The  heaters 
were  placed  in  a  closed  room  with  no 
ventilation  and  operated  until  the 

oxygen  content  decreased  to  the  level  at 
which  the  ODS  operated  to  shut  off  the 
heater.  The  tests  resulted  in  the 
following  data  relative  to  the  selection 
of  an  oxygen  depletion  shutoff  level: 

•  The  ODS  devices  operated  to  shut 
off  the  heaters  at  roofti  oxygen 
concentration  of  18.2-20.4%. 

•  The  carbon  monoxide 
concentrations  in  the  closed  room  at 
ODS  shutoff  operated  were  in  the  range 
of  7-90  ppm  and  averaged  37  ppm. 


•  The  extreme-conrentrations  of  both 
CO  and  0»  were: 

CO  (ppm) 


Extreme  Oy  (percent) 

18.2 

20.4. 


Extreme  CO  (ppm): 
90l 


51 
_  7 

O, 
(paroeni) 

.-       20.4 
.-       19.0 


•  Deliberate  changes  to  heater  and 
ODS  characteristics  to  simulate 
maladjustment  and  abnormal  conditions 
did  not  affect  ODS  operation. 

•  The  ODS  operated  satisfactorily 
when  used  with  various  representative 
fuel  gases  including  propane,  butane 
and  several  natiu-al  gases. 

The  series  of  tests  conducted  to  study 
CO  levels  emitted  under  partial 
ventilation  conditions  was  performed  on 
a  total  of  four  American-made  heaters, 
representing  each  of  the  three  American 
manufacturers,  under  various  gas  input 
rates,  air  shutter  settings,  and  flame 
disturbance  from  drafts.  The  oxygen 
content  was  stabilized  at  various  levels 
and  CO  content  was  allowed  to  buildup 
until  constant.  These  conditions  were 
designated  in  order  to  simulate 
foreseeable  conditions  in  homes  in 
which  the  amount  of  ventilation 
provided  is  a  critical  level  resulting  in  a 
CO  buildup  prior  to  heater  shutdown  by 
the  ODS  [11.  12.  2D-2).  The  results 
showed  the  following: 

•  At  19%  Os.  two  data  points  were  CO 
levels  of  5  and  36  ppm. 

•  At  18%  Oft  13  data  points  for  CO 
levels  ranged  ft-om  7-120  ppm  with  an 
average  at  43  ppm.  All  CO  levels  were 
well  below  200  ppm. 

•  At  17%  Oi.  20  data  points  were  in  a 
range  of  CO  levels  fit)m  10-245  ppm 
with  an  average  of  71.  The  four  values 
above  100  ppm  were  245, 190, 155,  and 
140  ppm.  The  highest  CO  level  of  245 
ppm  is  significantly  above  the  200  ppm 
level. 

•  At  16%  O,,  17  data  points  were  in  a 
range  of  CO  levels  fi-om  41-395  ppm 
with  an  average  of  182  ppm.  Five  values 
were  well  abdve  200  ppm. 

•  CO  levels  for  these  tests  at  16, 17. 18 
and  19%  Oi  concentration  were  as 
follows: 


Equilibrium  0,  in  % 

16 

17 

16 

19 

CO  levels  in  ppm 

41 

10 

7 

5 

60 

12 

a 

36 

75 

12 

15 

60 

15 

IS 

65 

20 

15 

135 

20 

20 

150 

20 

20 

160 

25 

30 

170 

25 

60 

170 

45 

72 

170 

65 

76 

175 

75 

106 

225 

60 

120 

280 

65 

355 

67 

375 

100 

385 

140 
1SS 
190 
24S 

For  an  18%  oxygen  level,  NBS  tests 
show  that  under  partial  ventilation 
conditions  in  the  room  the  range  of  CO 
in  the  room  was  between  7  and  120  ppm, 
with  an  average  of  43  ppm.  well  below 
the  level  of  200-300  ppm  which  health 
data  indicate  could  result  in  severe 
symptoms  of  CO  poisoning  if 
experienced  for  over  4  hours  [2  D-3,  D- 
4,  DS).  In  addition,  the  highest  leve)  of 
CO  reached  at  18%  in  the  NBS  testSwas 
only  120  ppm.  a  level  generated  by 
maladjusting  the  primary  air  shutter  to 
the  full  open  position  [2  D-2).  Also  from 
the  death  data  available  to  the 
Commission  at  this  time  (see  table  2 
under  Degree  of  the  Risk-of  Injury)  the 
lowest  figure  of  COHb  associated  with  a 
death  is  26%  COHb.  The  Commission 
believes  that  the  lowest  CO  exposure 
which  is  likely  to  have  resulted  in  this 
figiu-e  is  200  ppm  for  exposure  of  10-15 
hours  or  more. 
The  Commission  concludes,  therefore. 
\  that  an  ODS  which  shuts  off  gas  to  the 
heater  when  surrounding  oxygen  is 
depleted  to  less  than  18%,  would  be 
adequate  to  address  the  acute  hazard 
and  thereby  reduce  the  number  of 
deaths  from  CO  poisoning  assoicated 
with  unvented  gas-fired  space  heaters. 
Further,  since  the  ODS  can  be  expected 
to  effect  a  reduction  in  CO  emissions  by 
shutting  off  the  gas  supply,  such  a 
reduction  can  also  help  reduce  levels  of 
available  CO  that  may  present  a  chronic 
hazard  as  described  above  in  Nature  of 
the  Risk  of  Injury.  Therefore,  a 
Commission  proposes  to  adopt  the  ODS 
provision  of  the  ANSI  standard  which 
provides  for  shutoff  at  less  than  18% 
oxygen. 

Test  Gases 

Section  1212.6(b)  of  the  proposed 
standard  describes  the  approximate 
characteristics  of  gases  that  would  be 
used  to  measure  the  oxygen  cutoff  point 
for  purposes  of  testing  under  the 
standard.  In  addition,  measurements  of 
the  oxygen  cutoff  point  using  four  other 
gases  to  represent  the  range  of 
combustion  characteristics  of  gases 
found  in  the  United  States,  are  also 
being  made  by  industry  (27,  28).  The 
Commission  welcomes  comments  on  the 
gases,  and  their  use  in  tests,  fi-om 
members  of  the  industry  and  others. 

ODS  in  the  Proposed  Standard 

In  proposing  to  mandate  the  ODS 
described  in  the  ANSI  standard,  the 
Commission  does  not  imply  that  this  is 
the  only  ODS  device  that  would  be 
acceptable  under  this  Part  and  would 
welcome  information  about  other  ODS 
devices  that  are  capable  of  complying 
with  the  standard. 

The  chart  below,  presented  for  ease  of 
comparison,  provides  the  ANSI 
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requirements  for  ODS,  the  requirements 
of  the  proposed  standard,  and 
explanations  of  diiferences  between 
them.  In  some  instances  the  CPSC 
provision  is  the  same  as  the  ANSI 
provision,  but  both  are  presented  in 
order  that  each  standard  can  be  read  as 
a  separate  entity.  In  addition,  the 
rationale  cohunn  may  contain  no 
explanation  of  an  ANSI  provision  that 
CPSC  has  accepted  unchanged.  In 
general,  such  items  in  the  ANSI 
standard  result  &om  engineering 
judgment  based  on  experience  and  skill 
in  the  development  and  manufacture  of 
gas  appUanceSk  and  the  Commissioa  is 
not  aware  of  any  basis  for  questioning 
these  technical  assumptions. 


UMI 
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or  otbarataa  forMd 


■k  ■odlflcatloaa. 


uquiruD  rwnaum  gasu.  ika 
taraa  "Ll^aaf lai  PttrolavB  Oaaaa," 
■IK,"  aa» -if  U»t'  a»  ■aa«>  li». 


aay  aatarlal  ahtab.  la.  i 
JMliwHy  at  ar  a<  tha.  fallavlag 
hytracaihaaa..  at  aUtacaa  mt   thi; 
praMaa.  pcanrlaaa»  hafi  (aonal 
httaaa  ar  laabataaa),  aad  kotylaaaak, 


(h)  LIQUEriBD  nnOLEIM  CASES,  tay  aatarlal 
which  U  e<Mvaa«d  pradoaaantly  af  any  of  tha 
fallavU^hHracarhaaa.  aa  alxtaraa  of  theai 
tropaoa,  (ropjlaaa,  butaaaa  (aoraal  bvtana  or 
laohMaaa),  mi   hatylaaaa. 


■b  Midlflcatlona. 


LT  GU-AU  HXTaUS.  U^Mflad 
patralaia  gaaaa  4tatrlbata<  at 
ralatlvaly  lav  praaaaraa  ami 
aaraal  atanaphirU  taaparataraa 
■hlch  hawa  baaa  tflluta4  «rlth  air 
ta  prodaea  4aalra4  haatlag  valaa 
aa<  atllsatloa  charactarlatlca. 


(1)  LP  CAS-Am  nmntES.  Uqoeflad  patro- 
laua  (a*,  dlatrlbutad  at  relatively  low 
^raaauraa,  and  noraal  atMiapharlc  taapcratnrea, 
ahlch  nava  baaa  diluted  with  air  to  produce 
daalred  haatliw  value  aad  utlllsatloa  charac- 
tarlatlca. 


Editorial  chaagea  aca 
for  clartts. 


C])  HAHDrACTUIED  GAS.  A  (aa  produced  froa 
coal,  coke,  or  oil,  or  by  reforatnt  af  aatural 
ar  liquified  petroleua  taaea  or  aay  alituraa 
thereof,  and  locladlng  aay  natural  ar  ll^ut* 
fled  petroleua  gaa  If  uaed  for  enriching. 


Thla  dfeflnltlon  baa  Been 
added  for  coapletanaaa.  Ifie 
definition  la  taken  froB  tha 
Caa  En«lneer'a  Handboofc. 


Iha  laa  la  typical  of 
the  gaaea  recosicoded  by 
■anufacturera  for  uae  with 
tfcclr  heatara.  MIera  a  aamt- 
factorer  aeeclflea  tha  uaa  of 
a  particular  gaa,  that  gaa  would 
ha  the  gaa  uaed  by  CPSC  ataff 
in  teatlng  procedurea  to 
dataralae  eonrllanea. 


(k)  HIXTD  GAS.  A  gaa  In  which  aanufactured 
gaa  la  ce-alngled  with  natural  or  liquefied 
petroleua  gaa  In  auch  a  aanncr  that  tha  re- 
aultlng  product  haa  a  Stu  value  higher  than 
that  pravlouely  produced  By  the  utility  prior 
to  the  tlaa  of  the  Introduction  of  natural 
or  liquefied  pctroTeua  gaa. 


(Sae  "HMnfactarad  Cba"  aBora) 


■OMAL  MrrAm  (r-iutaib), 

TICailCAL  G&ADg.  A  liquefied 
petroleua  gaa  caapoaed  of  a 
■I a Ilia  of  9i   percent  n-butane 
(C.I.q)  which  any  contain  other 
lapafltlaa  each  aa  laobutane, 
>  haty laaaa  aad  propaaa  aot  ta 
asceaa  of  3 


(1)  HATURAL  GAS.  A  naturally  occurring 
■iHture  of  hydroaarhon  aad  noahydrocarbon 
gaaaa  found  la  paaaua  foraatlona  beneath  the 
aarth'a  aurface.  often  In  aaaoclatlaa  with 
crude  petroleua.  The  natural  gaa  of  coaaerce 
aupplled  to  fuel  gaa  aarkcta,  ueually  contalna 
froa  80  to  n   percent  aethane  and  leeaer 
•aounta  of  ethane  and  propane.  Itoet  of  tha 
reaaloder  la  nfrrogen. 

(a)  HOIMAL  BVTAIR  (R-BDTANE) ,  TKNRICAL  ORADE 
A  liquefied  petroleua  gaa  coapoaed  of  a  alnlaua 
of  95  percent  n-butane  (C.H./j)  which  nay  contain 
other  la^rltlea  auch  aa  taooutane,  butylenea 
and  propane  not  In  cxceaa  of  )  percent. 


(See  "Haofuactured  Gaa"  above) 


Ho  aodlflcatloaa. 


ancn  dbplriom  SAmr 
IWTOffr  STSin.  a  ayataa 
daelgnad  to  act  to  that  aff 
tha  gaa  aapply  to  cka  aala  aad 
pllat  haiaata  if  tha  aaygaa  la 
tha  aarrifaadtag  atanaphata  la 
daplatad  ta  tha  paiaaat  eoacaa 
tratlaa  apaclflad  by  the  aaaa- 
factnrar,  bat  aot  lower  than 
la.O  paxcaat. 


(n)  OZTGEIi  DerLETIOM  SAFETY  8HUT0FP  SYSTEM 
(ODS).   A  ayatea  dealgnad  to  act  to  ahut  off 
the  gaa  aupply  to  the  aaln  and  pilot  burnera  If  tha 
oxygen  la  the  aurrouadlng  atnoaphere  la  depleted  to 
a  apaclflad  value  (aee  Section  1212.S(b).  ragardleaa 
of  ether  condltlona,  auch  aa  teaperature  or  carboa 
■onealde  coocentratloa.  (rt-e  sj-stem  shall  depend 
priicarily  on  lack  of  oxygen  for  actuation  aid 
not  on  other  phenanena  in  the  suzroinding 
aCDDsphere  such  as  tenperature  or  00  concentratlcn.) 


Specifying  the  18Z  oaygen  level 
la  a  reqwlrcaent  and  not 
naceeaary  for  the  definition. 
A  phraaa  ana  added  to  clarify  and 
aavhaalsa  that  the  ODS  ahall  oper- 
ate at  a  apeclfled  oxygen  level 
ragardteaa  of  of  other  condltlona 
auch  aa  taaperature  or  carbon  aonoxlde 
concentration.  Thla  waa  done  to  preclude 
other  typna  of  dcvlcea  froa  quallfythg 
under  thla  atandard  by  chance  without 
neceaearlly  rcepoodlng  to  a  depleted 
axygen  condition. 
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RATiaUU 


Claaa  II.   Pnraaaant  Plate 
Shall  be  aade  of  aatal  having 
a  alnlaua  thlckaeaa  of  0.012 
loch  and  ahall  be  aecurely 
attached  by  aechanlcal  aiaaa. 


PIUT.  A  f   flaM(a)utlUxed 
to  Igalta  tha  gaa  at  tha  aeln  bumer(a). 


PtOPAHE  H».}.  A  apaclal  grade 
of  llquaflad  petrolaua  gaa  coapoaed 
of  a  aInliM  of  M  percent  liquid 


voluae  of  propaaa  (C.l.)  aad  a  mi 
■aa  of  S  parcaat  llqOli  voluae  of 


1- 


propyla 


(CjH,). 


SPICIPIC  GIAVtTr.  Aa  applied  to 
gaa,  tha  ratio 

of  tha  weight  af  a  glvaa  valuaa  to  that 
of  tha  aaaa  voluaa  of  air,  both  aaaaurad 
at  tha  ease  teaperature  aad  preaanre. 


lactloa  UH.3 


aynMiTiMs 


(o)   PEEMAMEHT  PUTE  HARKING.  Narking 
that  la  aade  of  aetal  having  a  alnlaua 
thlcknaaa  of  0.012  Inch  (   )  and  that  la 
aecurely  ettached  ao  that  It  will  reaaln 
with  the  heater  throughout  Ita  life  ex- 
pectancy. 


the  parpaae  of  thla  aadlf Icatlaa 
la  Co  regalia 
riaalB  «f tb  ch 
ita  life 

technique  to  accoapltafc  thla  pur- 
poac  would  be  acceptable. 


(p)  Piun.  A  aaall  flaae  uhlch  la 
ntlllxad  to  Ignite  the  gaa  at  the  aaln 
burner (e). 


■b  aadifleatiaaa. 


(q)  FROPAHE  HD-3.  A  apeclal  grade  of 
liquified  petroleua  gaa  coapoaed  of  a 
alnlaua  of  90  percent  liquid  voluat  of 
propane  (CjH.)  aad  a  aaxlaiia  of  i   percent 
liquid  voluae  of  propylene  (C.H.). 


«o  ■odiricaciaaa. 


(r)  8PECIPIC  GRAVITY.  Aa  applied  to  gaa 
apcclflc  grevlty  la  the  retlo  of  the 
weight  of  a  given  voluae  to  that 
of  the  eeaa  voluae  of  elr,  both  aeeaured 
et  the  aaaa  teaperature  and  preeeure. 


Id  ■adlficetioaa. 


<a)  gTOICmOHETtlC  COHMISTION.  The  rapid 
oxidation  of  fuel  gaaee,  having  the  exact 
proportlona  of  fuel  and  air  required  for 
theoretically  eoaplete  ebeaical  reaetloa. 


Ihle  deflaitlaa  ha 
to  aid  la  ■daratandlag  tha 
etaodard,  alaca  the  tara  ia 
uaed  In  the  taat  procedure. 


UMVENTED  ROOM  BEATER.  Aa  unvented 
ae If -contained,  free-otendlng,  non- 
raeeeaad  (except  aa  noted  under  6  of 
the  following  claaelf Icetlona) .  gaa- 
. burning  appliance  for  fualahlng  warn 
air  by  gravity  or  fan  circulation  to 
tha  apaea  te  lAieh  laetelled  directly 
froa  the  rooa  heater  without  duct  connection. 
Dnvantad  rooa  haetera  ahall  not  have  a 
aoraal  iaput  rating  In  exceae  of  AO.OOO 
Btu  par  hoar,  aaaept  ea  aoted  under  i  of 
the  folloalag  elaaaifleatlona. 

1.  Dbveatad  Cirenlator.  A  rooa  heeter  de- 
algned  to  convert  the  anargy  ia  foci  gaa  to 
coovectefl  aad  redlaat  heat  by  direct  alxlng 
of  air  to  be  heeted  with  the  conbuatlon  pro- 
ducta  and  axceaa  air  Inalde  the  jecket.  Un- 
vented drealetora  have  an  external  lacket 
eurroaadiag  tha  buraer  aad  aay  be  equipped 
with  cadiaata  «lth  tha  Jacket  opaa  in  front 
of  tha  radiaata. 

2.  (Soal  laakat.  Aa  navanted,  epca-flaae  ^ 
type  rooa  haetar  eoaalatlng  of  a  aatal 
haakat  fUlad  with  ■lanlatad  coela  which 
givaa  tha  appaaraaea  o(  a  coal  fire  irtMa 

ia  aparatloa.  A  eeal  baahat  ia  for  ia- 
atallatiaa  ia  aa  iacu^uatlble  fireplace 
only . 

3.  Plreplace  Inaert.  An  navanted  op«n- 
ftaaa  radiant-type  heater  aounted  in  a 
decorative  aatal  panel  to  cover  the  fire- 
place or  aantel  opening.  A  fireplace  in- 
aert la  for  Inatatlatloa  in  an  Incoabuatlble 
fireplace  only. 


(t)   BWRHfEl)  CAS  SPACE  BEATER.   A  aalf- 
eontalned,  free-atandlng  or  reccaecd,  gaa- 
bwmlag  appliance  i4<lch  fumlahea  warn  air 
to  the  aurroundlag  or  adjacent  living  apace  by 
grevlty  convection,  fen  circulation  or 
radiation  directly  froa  tha  heater  and  with- 
out duct  coanectlona.  and  which  dlachargca 
conbuatlon  producta  auch  aa  carbon  nonoxlde. 
carbon  dioxide,  and  water  vapor  directly 
Into  the  heated  epace.  The  teia  Inclodea 
the  followlngi 


(1)  "Dnvented  Circulator."  A  room  heater  de- 
algnad to  convert  the  energy  In  the  fuel  to  con- 
vected  end  radiant  heat  by  direct  alxlng  of  air 
to  be  heated  with  the  coabuatlon  producta  and 
exceea  air  Inalde  the  jacket.  Unvented  clrcu- 
latora  have  aa  external  jacket  aurroundlng  the 
burner  and  aay  be  equipped  with  radlanta  with 
the  Jecket  open  in  front  of  the  radlanta. 


(2)  "Hall  Beeter,  Unvented  Cloeed  Front." 
An  unvented  circulator  having  a  cloaed  from 
for  loaertlon  In  or  attachaent  to  a  wall  or 
partition. 


(1)  "Radiant  Beater."  An  open-front  unvented 
rooa  heater  designed  priaarlly  to  convert  the 
energy  In  the  fuel  to  radiant  heat  by  acana  of 
refractory  radlanta  or  slntlar  radiating  aa- 
terlala.  A  radiant  heater  haa  no  external 
Jacket. 


Ihe  defUItiaa  ia  the  Coaalaaloa 
draft  la  takaa  froa  the  prapeeed 
ban  on  aavnacad  haatere  pabliahad 
In  the  Federel  Reglater  af  Pabmary 
1*.  197S  (43  PR  6235).  Thla  defia- 
ttlon  deflnea  the  producta  Identi- 
fied ea  aaaoclatad  with  the  unreaaon- 
able  rlek  of  Injury.  The  baala  for 
the  deflnitiea  ta  dlacuaeed  In 
Section  B  abova. 
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l«ctio«     1212.3 


WMflTIW 


4.  Gm  lot*  <■  »»wt«4,  Ofta  ft—  ty^  rooa 
bMtar  eoaaUtiac  •(  a  attat  tnm  or  baM 
wppBrttt  alaalatad  tat*.  '^  taa  let  la  for 
laatattatlaa  la  aa  laeaakaatlkla  ttroplaca 
aalj. 

5.  >i<liat  laatar.  tm   opaa-freat  aavaatad  rooa 
haatav  liil^a*  frtaarlly  to  eoavart  th*  aaargy 
la  faat  taa  to  radiant  haat  by  aaaaa  of  rafrac- 
tery  radlaata  or  alallar  radtatlat  aatarlala. 

A  rallaat  haatar  haa  aa  ataraal  jackat.  A 
ra41aat  baatar  la  for  laatallatloa  la  aa 
•tlbta  flratlaea  oaty.    i 


•.  Mall  laatar.  Oavaatad  Cloaad  froat.  Aa 
aavaatad.elrealator  havlai  cloaad  froot,  for 
laaartlaa  la  or  attaebaaat  to  a  wall  or 
^rtltlaa.  Ibaaa  haatara  ahall  ba  plainly 
UATn"  la  lattara  S 
1  aot  hav*  noraal  Input 
ratlat*  la  aaeaaa  of  2S,000  Itu  par  hour. 


HEQUIREMEMTS 


Oayaaa  Daplatloa  Safaty  Shutoff 
arataaa 
faetloa  l.« 

A  rooa  haatar  aqulppad  with  an  oxygon 
daplatloa  aenaltlva  aafaty  ahutoff 
ayataa  ahall  eo^ly  with  tha  appU- 
cabla  provlalooa  of  thli  ataodard 
and,  la  addltloa,  ahall  eoaply  with 
tha  following  apadflcatloaa. 


Sactlon  1212. i  Kaiiulraaanta  tor  OPS 
(a)  Each  heater  ahall  h«  equipped  with  an 
oxygen  depletion  safety  shutoff  syatea  (ODS) 
capabla  of  shutting  off  tha  gas  supply  If  tha 
oxygan  In  tha  surrounding  ataospherc  1*  depleted. 
(The  systas  shall  depend  priiLarily  en  lade  of 
oiqrgen  for  actuation  aid  not  en  other  phenonEna 
in  the  surrouKUng  aarosphere  such  as  tenper|turie 
or  OC  ccncentration.) 


1.8.1  Tha  ayataa  aball  ahut  off 
the  gaa  supply  to  tha  aain  and  pilot 
buraara  wban  tha  oaygaa  la  tha  aur- 
roaadlH  ataoapbara  la  depleted  to 
tba  pareaat  eoaeaatratloa  apaclflad 
by  tba  aaaufactarar.  but  aot  loaar 
tbaa  11.0  pareaat. 


(b)  Tha  concentration  of  oxygen  In  tba 
surroiBdlog  ataoaphere  at  tiae  of'ahutoff  ahall 
not  ba  less  than  18X  when  corrected  to  70  degraaa 
Fahrenheit  (  )  at  a  baroaetrlc  pressure 
oqulvalant  to  30  Inches  of  aercury  (  ). 


t.S.2  Iha  ayataa  ahall  aot  la- 
corporata  field  adjuataant  aaaaa 
capable  of  dMoglng  tha  aat  point 
at  ahleb  tha  ayataa  acu  to  abut  off 
tbo  gaa  aapply  to  tba 


(c)  Tha  ODS  ayataa  ahall  not  Incorporate 
,  field  adjuataant  asana  capable  of  changing 
'  tba  aat  point  at  which  the  syatea  acta  to 

ahat  off  tbo  gaa  aupply  to  tha  haatar 


Section  1212. S  of  tha  proposal  llata 
three  raqulraaenta  for  Oxygen  Depletion 
Senaora  aa  discussed  below. 


Sactlon  1212.5(b)  raqulraa  tha 
ODS  to  ahut  off  the  aain  and  pilot  bumara 
of  the  unvanted  gaa  apace  heater 
whan  tha  oxygan  In  tha  aurroundlng  atao- 
apbara la  depleted  to  lass  than 
ISX  concentration  when  corrected 
to  a  atandard  condition  of  70*F  and  a 
praaaura  of  30  Inchea  of  aircury. 

Tha  rcqulreaant  for  ahutoff  not  lower 
than  at  18X  oxygan  waa  added  to  tha 
ANSI  atandard  In  197*.  Tha  Conaaaalon 
baa  verified  through  tasting  In  1978 
at  the  National  bureau  of  Standarda 
that  an  18X  oxygan  concentration  at 
boater  ahutdown  U  adequate  for  addraaalng 
tha  rlak  of  carbon  aonoxlda  polaonlng/ 
aaphyxlatloa  aaaoclated  with  unventad 
gaa  apace  haatara.  The  NBS  report  auggaata 
that  a  19Z  oxygen  concentration  requlreaaat 
night  be  dealrabla  becauaa  higher  ahutdowa 
levels  have  been  catabllahad  for  Europeaa 
haatara  and  would  provide  aaauranca  that 
high  carbon  aonoxlda  lavela  would  never 
occur.  Review  of  NBS  data  by  Coaalaaloa 
ataff.  however,  ladlcataa  that  tha  rlak 
of  acata  lathpllty  f  roa  ovamlght  ax- 
poaura  to  CO  at  aa  mygao  daplatloa  taval  « 
18S  la  relatively  low.  Tha  rationale 
for  tha  ISX  ahutoff  laval  la  dlecuaaed 
in  detail  la  Sactloa  t  above.  "Technical 
Conaldaratlona."  Tha  ANSI  atandard 
allowa  tha  aanufacturar  to  opacify 
oxygen  cutoff  concentration  down  to  and 
Including  18X,  but  thla  la  Irrelevant 
for  tha  purpose  of  tha  propoaed  ataodard 
and  haa  been  delated. 


Sactlon  1212. S(c)  raqulraa  tha  ODS  to 
ba  aaaufacturad  ao  that  Ita  aat  point 
for  oxygen  depletion  ahutdown  cannot  ba 
adjuated  by  tha  oaer.  Thla  requlreaent 
la  froa  tha  ANSI  standard  and  la  naceaaary 
to  prevent  oaara  froa  taaperlng  with  tba 
ODS.  rendering  It  Inoperative  or 
loaanaltlve  to  hatardoua  oxygen  depletion. 
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Section  2.9  p.,^  »aol.«ton  Safety  gh.»off 
Syateaa ' 

'^  a  rooa  haatar  equipped  with  m> 
oxygaa  daplatloa  aoaaltlva  aafcty 
ahutoff  ayataa,  the  ayataa  ahall 
act  to  ahat  off  tha  gaa  to  tha 
aata  aad  pilot  bumara  uhaa  tba 
oxygaa  laval  la  tba  aurrouadliM 
ataoapbara  U  reduced  to  aot  laaa 
tbaa  11.0  pareaat. 


Section  1212.6  Teat  Equlptnt  and  Proceduree 


ThU  aaetloo  daacrlbea  the  equlpaent  and 
proc«lur«a  to  be  need  by  CPSC  for  evaluating 
tha  ahatdowa  perfonancc  of  unvanted  gaa 

heatara  fitted  with  oxygen  depletion 
ore.  Alternate  procedurea  and  equlpaent 
I*  Mbatttated  where  equivalency 
*•  dsainatratad  to  CPSC. 


Wathad  of  Teat 


1^  buraar  aad  prlaary  air 
adjuatasnta  ahall  ba  aada  la 
accordance  vltb  2.3.3. 

Tha  rooa  baatar  ahall  ba  Inatallad 
la  a  1000  cubic  foot  rooa  con- 
atractad  aa  aa  to  prevent  InfUtra- 
tloa  of  air.   The  rooa  beater  ahall  be 
operated  for  15  alnutea  with  tba  door 
of  tha  rooa  open  and  the  rooa  coa- 
plataly  vantllatad.  The  door  aball 
thaa  ba  aaalad  aad  tha  ventilation  atoppcd. 
the  haatar  aball  ba  operated  at  noraal  taet 
praaaina.  bitlog  tha  conduct  of  tbU  taat 
^'aJ^T  ".^  t«"l>aratura  ahall  ba  aslntalned 
at  M  r,  plna  or  alniM  5  P. 

A  aaapla  of  tha  rooa  ataoapherc  ahall 
ba  withdrawn  at  tha  atart  of  the  teat  and 
analysed  for  COj  aad  02-  Tha  perceat  oxygen* 
In  the  rooa  ataoapbara  ahall  be  contlnuoualy 
aonitorad  daring  the  entire  taat.  Mhcn  the 
oxygaa  depletion  ahutoff  ayataa  acta  to  ahut 
off  tba  gaa  aupply  to  the  rooa  heater,  the  oxygen 
content  of  the  rooa  ataoaphere,  cxpreaaed  In 
percent  voluaa.  ahall  aot  be  leaa  than  18.0 
pareaat. 

ThU  taat  ahall  be  repeated  with  the  heater 
operating  at  both  the  reduced  and  Increaaed 
Inlat  taat  praaaurae  apaclflad  la  2.3.1  with 
aa  chaaga  in  adJnatMnta. 

*•*  akovo  teata  ahall  be  conducted  with 
tha  typa(a)  ef  gaa  aolected  by  the  mhu- 
factarar. 


<•>  lacHltlae  Equlpaent  and  Condition* 

5**^^  '°°"  °'   Chanh>r  St..   «„  ,„,  ,h,,, 
••  eondactad  la  a  rooa  or  chaaber  of  aufflcleni 
alsa  ta  bold  the  neceeaary  cqulpwnt  for  con- 
duction of  tha  teat,  but  no  larger  thaa  1000 
cubic  feet  (   )  in  voluae. 


*  *•  ■■  altaiaata  to  aoaltortag  oxygen 
eoaeaatratloa,  carboa  dioxide  eoncen- 
trattaa  aay  ba  aaaltorad  and  coovartad 
to  pareaataga  aaygaa  by  uae  of  tha 

"  r  forwtae  abaaa  In  AppaadU  B. 


APPEHDa  >. 

UUTIOtSBIP  OP  CAllON  DIOXIDC  TO 
OKTCBI  n  THE  CLOSED  tOCM  TEST  SPECIFIES 
IN  2.9  OF  THIS  8TAHDAID 
(Thla  AppaadlB  la  Inforaatlva  and  la  not 
part  of  tha  atandard). 
I'I'aa  a  taa-bumlng  appliance  la  operated 
la  a  rooa  coaatructad  ao  aa  to  prevent  tha 
uriltratloa  of  air.  tha  rata  of  Increase  In 
the  preceot  carboa  dioxide  la  the  cloaad  rooa 
ataoaphere  la  directly  proportional  to  the 
rata  of  decreaaa  la  tba  precaat  oxygen  In 
that  dooad  rooa  ataoapbara.  The  apeclflc 
ratio  batwaaa  CO,  aad  0,  la  dependent  on  the 
ultlaata  CO,  raaultlng  froa  the  coabustlon 
of  tha  particular  fuel  gaa  used.  The  ultl- 
aata COj,  which  will  vary  ma   a  reeult  of  the 
apaclfle  coapoaltlon  of  the  fuel  gaa.  for 
aacb  of  the  Taat  Gaaaa  apaclflad  In  thla 
atandard  la  aa  followa: 


2)  Mr  Infiltration 
The  rooa.  Including  the  door,  ahall 
be  conatructed  ao  that  air  Infiltration 
Into  the  rooa  ahall  not  exceed  0.25 
VDlune  changea  per  hour  when  deter- 
alned  under  the  following  condltlona: 
Heater  Input  rete  -  40.000  Btu/hr  (  ). 
Rooa  Teaperature  ■  70*F  (   ), 
Temperature  External  to  Test  Rooa  • 
'O'F  (   ),  wind  velocity  External 
to  Teet  Rooa  -  Zero  aph  (    ). 

tbeoe  restrletlona  are  apeclfled  to 
astabllah  a  baae  for  deteralnlng  air 
Infiltration  rate  only  and  are  not 
conditions  for  the  test. 


The  purpose  of  the  toot  la  to  vorlfy 
that  tba  oxygaa  depletion  eeneor  ahuta 
off  the  gaa  flow  to  tha  unvanted  heater 
before  the  rooa  oxygaa  concentration 
decreaaaa  balaw  18S.  Thla  taat  asthad 
U  baaed  oa  tha  ANSI  atandard.  The 
foraat  haa  baea  raorganlzad  aubataalally. 
Sons  aapacta  hava  bean  change^  aa  aotod 
below. 


The  procedure  requlraa  tha  taat 
to  be  eondactad  la  a  roaa 
of  sufficient  sire  to  hold  tha 
necessary  equlpaent  but  not  larger  thaa 
1000  cubic  feet  In  vnluac.   The  ANSI 
atandard  apeclflea  that  tha  taat  ba 
conducted  U  a  1000  cable  faot  rooa. 
However,  rooa  alsa  la  aot  algnlflcant 
In  conducting  thla  taat.  Aa  tha  rooa 
^«:oaea  larger  the  tlaa  to  deplete  tha 
oxygaa  iacraaaeo,  tharaby  Iscaaalng  tha 
tine  to  conduct  the  toat.  The 
1000  cabU  foot  llalt  oa  rooa  alxa  la 
equlvaleat  to  the  AUSI  raqalraaant. 


The  teat  la  boot  eeaductad  la  a 
sealed  rooa  alnce  tha  greater  the 
aaount  of  air  leaking  Into  the  rooa. 
the  longer  It  will  take  oxygen  to  do- 
pletc  to  the  18X  ahut  off  level. 
However,  alnoa  the  teat  la  only 
aoaaorlat  tha  level  of  oxygon  at 
ODS  ahutdmn,  air  flltratloa  ta  aot 
critical.  Sactlaa  1212.6(a)(2)  of 
the  CPSC  ataadard  raqulraa  tha  rooa 

to  be  eonatracted  oo  that  air  Infil- 
tration Into  the  rooa  ahall  aot  ex- 
ceed 0.25  voluae  changea  per  hour  when 
detcralncd  under  apaclfle  condltlona. 
Thla  la  a  change  froa  the  ANSI  atandard 
which  reqatraa  prevention  of  Infll- 
t  ret  Ion.  ■oaaver.  tha  CoMlaaloa  be- 
llcvea  that  alaca  the  NBS  achlcvad 
aatlafactery  perforaenco  of  the  OOC 
In  a  rooa  conatructed  ao  that  air 
Inflltratloa  waa  Halted  to  0.25  voluaa 
changea  par  hour.  It  U  aot  aacaaaary 
to  reqalta  a  taat  facility  vltb  a 
better  aaal.  Air  laflltratloa  of  0.25 
changea  par  hoar  la  anfflclantly  lav 
that  tha  teat  caa  ba  conducted  aad 
accurate  reeulu  achUved. 
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Tot  Cm— 

A 

■  m4  C 

D.  1.  r.  a>4  0 


DltlMf  CO. 


I2.t 

u.a> 

14.0 


Tha  followlnt  squat loo*  aay  be  uaud  to  calcit- 
UU  tha  r«tatl««  valuaa  of  CO^  aa4  Oj  U  tho 
claoai  foaa  ataoaphar*  for  a  apadf  Ic  taat  |aa. 

«  -  J0.»3  -  7  l^^ 
Uhaa  a  gaa-karalag  appllaaea  la  op«rata4 

''ibHt  (20.93-10 
ahata: 

s  *  pareaat  0, 
J   "  pareaat  CO.,  mt 
Si   "  altlaata  ptrcaat  COj 

Dalag  tha  abova  equatlona,  tha  graph 
ahewB  U  Plgura  A-1  «aa  tevclopad  aa  aa 
asaapla  to  ahoa  tha  ralatlofwhlp  of 
asygM  to  carboa  dloslde  la  tha  atwaphara 
a(  a  etoaa4  rooa  la  vhiai  a  t»m-tlf4' 
appllaaca  la  oparatad  oo  oataral  gaa 
(taat  Gaa  A)  aad  aa  llqnaflad  patrolaoB 
■aaaa  (taat  Caaaa  D  and  E)  and  a  1400  LP 
•aa-alr  alstara  (taat  Gaa  G.) 


3)  Prorlalona  for  Reaota  Weaaureaent 
Frovlalona  ahall  ba  aada  for  tha  raaota 
vaaauraacnt  and  racordlng  of  tha  rooa  air 
taaparatura,  osygan  or  carboa  dloslda  coa- 
eantratloo,  aad  baroaatrlc  praaaura. 
■ooa  air  tai^aratura  ahall  ba  ataaurad  with 
at  laaat  flva  thcraocouplaa  at  different 
Icvela  and  plan  locatlona  to  provide  aa 
a«era|c  rooa  air  teaperature.  The  oxygen  or 
carbon  aonoilde  concentration  la  the  rooa 
ataoaphere  ahall  be  aaaaured  at  a  alnlaua  of 
five  locatlona,  tha  aaaa  aa  tha  theraocouplea 
abova.  Five  aeparata  aaaaureaenta  or  a  alngla  • 
aeaanreaent  through  the  uac  of  a  aanlfold  which 
saaplaa  at  tha  flva  locatlona  aay  be  uaed.  ler- 
oaitrlc  preeaura  aay  be  ■eaaurad  at  any  loca- 
tion la  tha  teet  rooa. 


^ 


K 


li 


s 


s 


^ 


m 


r.i 


ni 


n 


s 


S5 


i 


IT  U  I* 

OXTCB«mC(NT 


^COtmttmmiamtinmmrtm  OnU) 


«)  Air  Teaperature.  During  the  conduct  of  thle 
teat  the  rooa  air  tenperature  ahall  not  exceed 
80*F  (   )  nor  fall  below  60*r  (    ).  The  tea»»- 
eratura  ahall  ba  aeaaured  and  recorded  during  the 
entire  teet  to  the  neareat  l*r  (    *C).  The 
correction  for  converalon  to  the  atandard 
condition  of  70  degreee  Fahrenheit  end 
30  Inchea  of  aercury  la: 

Corrected  Oxygen  at  Shutdown  •  p 

Heaaured  Oxygen  at  Shutdown  Z  (460*70)  s  (  ») 

iw6*T )    im 

Where  T.  •  aablent  te^erature  (*F)  In  teat 
rooa  at  ahutdown,  and  P.  •  baroaatrlc 
preaaure  (Inchee  Hg)  In  teet  rooa  at  ahutdown. 


The  revalreaent  la  Section  1212.6(a)(3) 
provldee  for  reaote  aeaaureaent  and 
recording  of  rooa  air  teaperatuM,  oxygea 
or  carboa  dioxide  concent  ret  Ion  and 
baroaatrlc  preesure.  Thle  la  net  a 
apeclflc  re<)ulreaent  In  tha  ANSI  atandard 
but  la  laplled  because  these  paraaetcrs 
are  neceaaary  In  the  dcteralnatlon  of 
the  heater  and  ODS  perforaance.  CPSC 
wlehee  to  aaka  clear  the  peraaeters  which 
are  neceaaary  to  aeaaure.  The  saae 
section  apeclflea  that  the  teaperature 
ahall  be  aeaaured  with  at  leaet  five 
theraocouplea  at  different  locatlona, 
that  the  oxygen  or  carbon  dioxide  con- 
centration ahall  be  aeaaured  at  the 
aaae  locatlona  aa  the  teavtrature,  and 
that  the  beroaetrlc  preaaure  aay  ba 
aeaaured  anyirtiare  la  the  test  rooa. 
Heasureaent  of  teaperature  and  oxygen 
concentratlona  are  neceeaary  at  aeveral 
locatlona  In  order  to  aaaura  an  accurate 
average.  CFSC  will  nae  five  locations 
for  aeaaurlng  teaperature  and  oxygen  or 
carbon  dioxide  concentration  In  order 
to  aaaura  an  accurate  avcrege  teaperature 
and  an  eccurata  oxygen  or  carbon  dioxide 
concentration.  Beroaetrlc  preaaure  la 
aaturally  aalfera  through  the  rooa. 


In  section  1212.6(a)(4)  the 
allowable  variation  In  rooa  teap- 
erature has  been  chsnged  froa  tha 
ANSI  requlreaent  of  80  t  S  *F  to  be- 
tween 60-80*  F.  This  has  been  done 
because  a  lO'F  range  Is  too  restric- 
tive. The  rooa  tenpereture  Is  not  a 
critical  factor  In  the  teat  becauae 
the  reeulta  are  corrected  to  70*  F 
regardless  of  the  test  conditions. 
The  requlreaent  for  aeaaurlng  teaper- 
ture  to  1*  F  le  specif ed  In  the  CPSC 
standard  so  that  the  uae  of  teaperature 
Kaaurlng  devlcee  with  aufflclent  ac- 
curacy are  uaed  to  aaaura  reaaonabia 
aalntanence  of  condltlona  without  being 
unnecessarily  aevere.  T>)€   correction 
to  70*  F  la  not  Included  In  the  ANSI 
stendard  but  has  been  sdded  to  the 
propoeed  stsnderd  so  that  teat  results 
of  different  teaperaturea  and  baroaatrlc 
preeeures  can  be  referenced  to  a  atan- 
dard condition  for  purpoaea  of  evaluation 
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2.2  nST  GASES 

In  conducting  tha  perforaance  testa 
spaclflsd  herein,  gases  with  eharacter- 
tstles  approxlaataly  as  shown  la  Tabla 
nil  ahall  ha  — ' 


TASU  nit 
CHAiAcnatisTics  or  tkct  rusKg 


■aatlag  ?alua 
,   («ta  par  Ca  ft) 

Gaa  A  (Hataral)   I07S 
Caa  I  (Maaufactttred)S3S 


Gas  C  (Mlrad) 
Gas  D  (H-lataaa) 
Gas  t 

(Propaac  RD-S) 
Gas  r 

(Propans-Alr) 
Gas  C 

(Butana-Alr) 
Gas  I 

(Propaaa-Alr) 


800 

3200 

2500 

700 

1400 

1400 


8p  Gr 

(Air  •  1.0) 

0.65 

0.3a 
0.50 
2.00 

l.SS 

I.IC 

1.42 

1.30 


CPSC 


TEST  EQUIPMEHr  AND  PROCEDURES 


5)  Oxygen/Cerbon  Dioxide  Concentration. 

The  oxygen  or  carbon  dioxide  coaeentrattoa 
In  the  rooa  staospherc  ehall  be  asasurad 
during  tha  eatlre  test  end  recorded  to 
the  aaaraat  O.lt.  When  carbon  dioxide  la 
■aaanrad  tha  following  aquation  will  be 
used  to  ealculste  the  reletlva  valas  of 
osygaa  la  the  rooa  ataoaphere  for  a 
apeclflc  test  gas. 


s  -  20.93  -  y 


where: 


(20.93) 
'I 


In  rooa. 


■  ■  percent  0.  la  > 

J   ■  percent  CO,  aeeeured 

Tj  •  ttltlasts  percent  COj  resulting 
froa  stolchloaetrlc  coabustloa 
of  the  specific  teet  gaa. 


20.93  ■  asxl—  percaat  oxygen 


6)  Air  Circulation.  The  ataoephera 
of  the  rooa  ahall  be  evenly  alxsd 
and  shall  not  Interfere  with  tha 
operation  of  the  heater  under  teat. 
Air  circulation  ahell  be  provided 
so  that  sufficient  mixing  Is 
attained  without  caoalng  aoveaent 
of  the  aala  burner,  pilot  burner  or 
oxygen  depletion  sensor  flsae.  A 
fan  or  blower  with  a  dlacharge  capacity 
of  320  coble  feet  par  alnute  (   )  shell 
ba  used  In  e  1000  cubic  foot  (   )  rooa. 
(Saeller  teet  rooaa  will  require  a 
lower  discharge  capacity.) 


(b)  Test  Gaeea 


The  test  shall  be  conducted  with  the 
type(e)  of  gaa  for  which  tha  heater 
Is  designed,  aa  specified  by  the  aanu- 
facturer,  except  that  a  heater  for  use 
with  Natural  gas  shall  be  teated  with 
Natural  gaa  and  butane-elr.  Caaea  with 
characterletlca  approxlaately  aa  ahown 
below  ahall  be  weed. 

CHARACTERISTICS  OF  TEST  CA-SFS 


Neetlng  Velue 
(Btu  per  Ft) 


Specific   DItlaata 
Orevlty    COj  (X) 


■atural 
!lanufactured 
Nixed 
•-Butane 
Propane  HD-5 
Propane-Air 
Butaoe-Alr 
Propane-Air 


1075 
535 

800 
3200 
2500 

700 
1400 
1400 


0.65 
0.38 
0.50 
2.00 
1.55 
1.16 
1.42 
1.30 


12.2 

11.82 

11.82 

14.0 

14.0 

14.0 

14.0 

14.0 


tATIOWAU 


^ 


The  teet  procedure  et  Section  I2l2.6(a)(S: 
of  the  propoeed  standard  Incorporstaa 
prevlelone  of  the  ANSI  atandard  which 
addreee  ■saa«re*»nt  of  Oxygen  or  cattwa 
dloxUe  la  the  rooa  atwaphera.  The 
ANSI  atendard  reqwlrea  eaaplli^  for  00, 
and  0  at  the  etart  of  the  teet.  Thla 
requlPeaent  hae  beea  excluded  froa  tha 
proposed  ataadard  barasea  It  la'  aot 
aecaaaary  for  the  ODS  taat.  ANSI  .aaaa 
It  i4ien  the  008  teat  aad  a  teet  required 
la  enother  pert  of  the  ANSI  ataadard 
(the  coabuetloa  teet)  are  perforMd  eoa- 
eurrently.  Tlie  prapoaad  ataadard  doea 
however,  coatala  a  rsqulreaaat  for  asal- 
torlng  aaygea  or  carboa  dioxide  during  ttM 
aatlre  teat,  lacladtng  ODS  ahutoff.  bat 
not  contlnuowaly  ea  apeclfled  la  the  ANSI 
stendard.  The  Coaalssloa  bel levee  that 
i4ille  It  le  aaceeeary  to  have  a  cohereat 
record  of  0^  and  CO.,  It  Is  not  aeceseary 
to  have  a  coatlauoai  hlatory. 
Periodic  aeaewriaiata  of  0,  aad  00,  ata 
bellevad  to  he  aafflclaat  for  the 
purpoaea  of  tha  OW  taat. 

Another  requlreaent  of  the  prapeasd  taat 
procedure  le  eeaceraad  with  the  aathad 
of  convert  lag  the  aaaauraMat  af  CQ,  ta 
the  epproprlate  0,  value  by  aeaM  of  a 
baalc  equetlon.  Thla  procedure  la  taken 
froa  the  ANSI  Standard  and  la  Ma4 

«hen  C02  la  aonltored  laataad  of 

direct  aopltoring  of  O2. 

I^'oitarlng  CO,  la  eaaler  than  aoaltorlM 

O,  because  equlpeant  Is  leee  coaplex  aad 


lesa  coatly.  There  Is  aa  difference 
In  teet  reeulte  irtien  aeaaurlng  either 
CO,  or  0,  becauae  there  la  an  axptlclt 
an<  predictable  relatlooahlp  betwaea 
CO  and  0,  U  a  cloaad  rosau 


At  Sectloa  1212.6(a)(6)  tha 
requlreaent  for  air  drealstloa 
to  Blx  the  rooa  etaoephere  hea 
been  added  so  thst  asaalngful  taat 
reeulte  csa  be  ebtelned  froa  aay  part 
of  the  rooa.  ANSI  hee  added  thla 
to  Its  stsadard  for  certela  other 
teota  ta  Z2I.I1.2  and  la  propoalng 
to  add  It  to  the  ODS  teet  requlreaent. 
In  eddltlon,  NBS  racoaaended  that  this 
requlreoeat  be  added.  The  elr  clrca- 
latlon  aqulpaent  dlacharge  rete  la 
aot  a  part  of  the  ANSI  eteoderd  but 
Included  la  the  propoeal  to  provide 
Inforaetlaa  ahaut  tha  air 
at. 


The  propoeed  atanderd  reqwlrea  at 
section  1212.6(b)  that  the  teet  of 

the  ODS  la  to  be  conducted  with  the 
typeo  of  gaaee  for  which  It  le  deelgaad 
The  characterletlca  of  the  test  gaeea 
to  be  ueed  ere  deacrlbed.  Thla  reqwli 
la  taken  froa  the  ANSI  atandard  and  la 
Juetlfled  ea  the  besls  thst  the  ODS 
ehowld  be  tooted  with  the  gss  for  whlck 
the  heater  le  deelgned.  Natural  gaa 
heatera  are  to  be  teeted  with  neturet 
gaa  and  butane  air  gaa  to  deaooatrata  tha 
ODS  equipped  heeter  la  capable  of  operet 
with  e  variety  of  gaa  coapoaltlone 
to  be  avallebla  In  Netural  gas  llaaa 
United  Stetee.  The  coluai  showing 
00,  (Z)  veluee  Is  Inclwded  U  thU  chert 
for  convenience.   It  is 
A  of  ANSI  Z21.I1.2. 


reta  tha 
operet  1^ 

ukairn 

ea  U  thai 
nltlMtel 
chert 


takaa  froa  AppeadU 


STW 
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TEST  gqniPWBfr  AMD  PROCEDimES 


(afaty  $tmtalt  tyataas 


OKftim  Btflatlaa 


(c)  Procadur— 

Urn   haatar  ahall  ba  aaacafelad^  and  adjuatatf  la 
aecordaaca  wltk  any  laatnictloaa  provldad  by 
tha  aaaufacturar.  It  ahall  ba  loatallad  aaar 
ttM  gaoaatrie  eaatar  af  tha  taat  rooa  flaar. 
Aa  haatar  ahall  ba  atartal  and  aat  at  a 
lapul.  Tha  4aor  af  tha  nam  ahall  tkaa  ba 
eloaad.  Iha  haatar  ibalt  ba  oyaratad  at 
■aylM  Inpwt  aat  11  tha  ocTflaa  teplatlaa 
aaaaor  ahuta  off  tha  haatar.  Mtaa  tha 
aayaen  daplatlaa  aaoaor  aaM  to  alMit  aff 
tha  (aa  aupply  «b  tha  haatar  tha  fol lowing 
11  ha  dataiBlaad  and  racordadi 


1)  oayaan  (or  carbon  dloalda)  concantratloa 
of  tha  rooa  auaaahara 


3)  b. 


atrte 


Iha  nacaaaary  corractlona  and  converatona 
II  ha-  mit  and*  th«  taa«  raaalta  tacorded. 


Iha  propoaad  procedura  ataactloa  1212.6(c) 
ra^lraa  tha  haatar  to  ba  aaaa^lad  and 
adjnatad  la  accordanca  vith  tha  ■anofactora 
iMtroctioM.  Thla  la  a  chan(a  froa  tha 
MSI  ataadard  ahlch  apaclflaa  eartala 
datallad  adloataaat  ra^lraaenU  that  tha 
Coaalaalaa  ballavaa  arc  annacaaaarlly 
reatrletlaa  for  tha  latanded  purpoaa  af  tha 
taat.  Coaaaaira  inBarally  would  aaaaabla 
aad  operata  a  haatar  la  accordance  with 
taatrwctlooa  auppllad  with  the  heater  by 
the  aaaafacturar.  Therefore,  aaacAllas 
the  heater  for  teeting  la  accordance  with 
the  aanwfacturera  inatmctlona  tenda  ta 
alaalate  actual  conaoaer  uae. 

The  propoaad  procedure  alao  at  aectlea 
1212.6(c)  requlree  Inatallatlon  of  the 
beater  la  the  teat  rooa,  operation  of  th« 
heater  at  aaxlauB  input  ratlnx,  eloalng 
the  door,  and  than  continuing  to  operate 
the  heater  at  aaxlaua  Input  until  tha 
oxygen  dapletloa  eeaaor  operatea  to  ah«« 
off  the  heater.  Theae  rnqulrcaenta  are 
froa  tha  ANSI  ataadard  teat  procedure. 
However,  the  AHSI  requlreaent  for  IS  alaata  i 
of  preheating  haa  bean  deleted  becauaa 
ANSI  rune  the  ODS  ahutdown  teat  coacurrcntl 
with  a  cloaed  rooa  aoaboatlon  taat  that  la 
iMt  part  af  the  propoaad  atandard.  The 
preheat lag  period  la  needed  la  that  teat  •• 
that  tha  heater  teaperatare  la  atablllsed. 
■tlaa  la  tha  preeence  of  cold 
aaa  gaaerata  higher  levela  of  00, 
Ikaraby  aaaalng  aa  endue  biaa  In  coaboatlaa 
taat  aaaalta. 

The  w^elreaeat  for  eparatlag  tha  heater 
at  tha  aaalMa  lapot  rating  haa  baea 
added  la  eectloa  1212.t(c)  for  clerlty. 
It  la  epecifled  la  ethar  aectloaa  of 
the  AMI  Btaadard  and  aboold  ba  applied 
alee  to  thU  teet.  Haatera  dealgnad 
for  operation  over  a  renga  of  Inpata 
ahall  ba  opereted  at  tha  aaxlaoa 
Input  of  gaa  ooly  bacauae  there  la 
ao  need  to  alanlata  a  particular 
act  of  rooa  ataoaphere  conditlooa, 
good  or  had,  to  deteralne  the 
oaygaa  level  at  ODS  oparatloa. 

A  requlraaeat  U  the  AMI  atandard  i*l^ 
haa  not  baea  lacludad  la  tha  propoaal 
apecifiea  that  the  ODS  teat  la  to  ba  la- 
peated  with  the  heater  operating  at  both 
reduced  and  Inereaaed  inlet  test  preeeorea. 
Thie  re^ireaeat  haa  been  excluded  becauaa 
.  teeting  et  nS  haa  ahown  then  inlet  teat 
preaaurea  had  a  aagliglble  effect  on  ODS 
•natdeaa  perforaance.  Alao.  heatera  are 
ra«ilred  by  ANSI  to  have  paeaaiire  ra- 
gulatore  which  control  inlet  preeauree  and, 
theref  oca,  only  atlglM  aon-arUlaal  ptaeaura 
waclatlaaa  weald  oacoc. 


AMI 


CPSC 


tATWWAU 


USFX IHC 


Sect  tea  1.  Hlfcrfcla^ 


1.21.6  bch  roaa  heaMr  ahall  hear  a  clearly 
legible  Claee  til  aarfcli«  adjeceat  te  tha 
Ughtlag  ar  coatrel  area  aa  ahlch  aapaera 
the  (ellewlag  etataaaati        ^^ 

"IttWtllCi  malaaa  freeh  air  apenlng  of 
.___  •4wara  ladi  auat  be  provided  far 
vaatllatlaa.* 

Hie  elxe  opening  epecifled  ehall  be  ao 
leaa  thea  1  afware  lach  per  1,000  tin  per 
I laawt. 


Section  l2t2.S  Uhella| 


(e)  lach  healer  ehell  bear  aa  latagrei 
Harfclag  ar  Peraaaeot.  Plata  lhrfcli«  which 
ahall  be  coneplcuoue  ead  cleerly  legible 
«*ea  the  heater  U  la  aa  laatelled  peeltlaa. 
Uta  aarklng  ahall  caataU  tha  follavUH 
atateaaati 


llia  worl  •VAniHG"  ahall  ha  la  lettera 
at  laaat  k  lach  high  ead  the  reaelnder  of 
the  aocdlag  la  lettera  at  laaat  t/S  lach 
high. 

1.21.1  A  rooa  haeter  equipped  with  aa 
eaygea  dapletloa  aafety  ahuioff 
ayatea  ahall  beer  a  Claee  II lA 
aerfclag  la  a  lacatloa  where  it 
cea  be  eaally  ahaerved  oa  which 
appaara  tha  follawii«  atateaeat: 

"Ihia  heater  la  equipped  with  m 
oxygea  depletioa  aafety  ehutoff 
eyalaa." 


WARNING 


M>ea  need  wlcbowt  freeh  air  thU  heater  My 
give  off  CAUOI  WMnmi.  m  odorlaaa,  pel- 
aoieua  gaa.     <^ae  a  wladaw  an  lach  ar  two  for 
fraah  air.         , 

thie  haatar  haa  a  pilot  light  aafety  ayate* 

that  tuna  aff  the  heater  If  aec  aaaagh  f 
air  la  available.  T^ 

Pe  not  taaper  with  thie  eefetv  eyatea.  If 
heater  ehuta  off,  da  aot  raUght  MCll  yea 
provide  fraah  air. 


If  the  heater 
eervieed. 
partaaat  cUan 


ahuttlag  off,  have  It 
tha  buHMr  ead  eoacral  can 


Carhoa  aonoslda  petaonlag  wy  laed  to  death, 
brly  algae  of  catboa  annealda  poieontng 
"••able  the  flu,  with  heedeche.  dliaiaeea 
and/or  aauaea.     If  you  heve  theee  etpM,  the 
haatar  aay  not  he  worting  properly.     Cot 
freeh  air  at  oaea.  ad  hawa  tha  haaUr  aarvlcad 

Soaa  people  —  pragnenc  woaen,  paraoaa  with 
heart  or  liaig  dlaeeac,  aneala.  thoee  ladar 
the  influenca  of  alcohol,         thoee  at  high 
altitudae  —  ere  aore  affected  by  ceiiMa 
aonoxlde  than  othera. 


The  propoeed  ataaderd  Itaa  a  label  li«  roqalta- 
aent  idilch  U  aara  cMpraheaalva  thea  tha 

the  lehellag  roqnlraaaat   U  the  ANSI  

11w  label  privldaa  wamlag  lafocMtiaa  aa 
lUttoa  taqattaaaau,  UMtlfiaa  papalatlaaa 
Aich  an  at  graataat  rlak,  provldae  tafacaa- 
tlm  ea  tha  fiaictlea  af  the  ODS,  aid  taatrac- 
tloaa  ea  lAat  actlaa  ta  take  If  the  heatar 
ahuta  aff. 


The  wernlnga  are  aaceeeary  to  provide 
ewfftctant  lafaraatloa  to  (.law  the  aaar 
te  operate  the  heeter  aafely,  ead  ta  ba 
aware  of  tha  petaatial  haserde  eaeoclatad 
with  the  uee  af  aavfatad  gaa  apace  heetera 
la  unwentilatad  apacaa. 

Iha  label  eaaatractlea  aad  MterUI 
•r*  apMiried  la  the  propoeed  atandeid  ta 
tnaura  thet   It  will  roaaia  with   the  heetar 
during  Ita  naeful   life.     Definltioaa 
of    lebcl   typee  ere  tekaa  froa  the  AMSI 
elandard  (aaa  Claee  I  aad  Claee  II  labaU 
in  the  defialtloee  aactlaa  above). 
Tlie  requlreaent  eleo  caatalaa  pcwrlaleaa 
related  to  the  vUUlllty  af  tha  labaU. 


The  word  "KAnnc"  ehall  ba  la  lattata  at 
leeet  1/6  Uch  high  aad  the  laaaiadar  of 
the  wordlag  U  tottera  at  Uaat  !/• 
high. 


I  CODE  e35»4t-C 


UMI 


3782 
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Modifications  to  the  ANSI  Standard 

The  section  of  die  CPSA  ande  winch 
the  Commission  proposes  to  adopt  these 
sections  of  the  ANSI  standard,  section 
7(c)(2),  (15  U.S.C.  2056(c)),  provides  that 
the  Commission  may  make  nonmaterial 
modifications  to  the  existing  standard 
before  adopting  the  standard.  A  Hiaterial 
modification  i&  one  whidi  would 
substantially  alter  the  purpose  of  die 
existing  standard  or  the  way  in  whidi 
the  purpose  of  the  standard  is  achieved. 
In  this  case,  the  purpose  of  the  provision 
of  the  ANSI  standard  dealing  with  ODS 
is  to  shut  off  the  supply  of  gas  to 
unvented  gas  fired  space  heaters  in 
order  to  avoid  creation  of  high  CO 
concentrations.  Farther,  the  ODS 
provision  of  the  ANSI  standard  requires 
ga9  shntoff  at  less  than  18%  oxygen 
which  is  adequate  for  achieving  the 
purpose  of  avoicting  creatioii  of  high  CO 
concentrations  (2D-2).  In  proposing  to 
adopt  unchanged  these  provisions  of  the 
ANSI  standard,  the  Commission  is 
proposing  those  substantive  provisions 
which  are  the  essence  of  the  ODS 
sections  of  the  ANSI  standard.  The 
changes  referred  to  in  the  chart  above  as 
well  as  the  comprehensive  labeling 
provisions  of  the  proposed  standard 
described,  do  not  affect  the  inherent 
nature  of  the  ANSI  ODS  provisions. 
Therefore,  the  changes  noted  in  the 
above  chart  and  the  labeling 
requirement  are  nonmaterial 
modifications  and  are  within  die 
provisions  of  section  7(c)(2)  of  the 
CPSA. 

Another  function  of  the  labeling 
requirements  is  to  provide  consumers 
with  performance  and  safety 
information.  Section  27(e)  of  the  CPSA 
(15  U.S.C.  2076(e))  provides  diat  die 
Commission  may.  by  rule,  require 
manufacturers  to  provide  such 
information.  Therefore,  the  labeling 
provisions,  in  addition  to  being 
proposed  under  the  authority  of  Section 
7(c)(2)  are  also  proposed  under  the 
authority  of  section  27(e). 

Labeling — Notification  to  Consumers  of 
Performance  and  Safety  Information 

In  considering  what  information 
should  be  provided  to  users  of  unvented 
gas-fired  space  heaters  containing  an 
ODS  device,  the  Commission  examined 
the  information  called  for  by  labels 
required  to  be  permanenUy  installed  on 
the  heater  under  the  ANSI  standard. 
Such  labels  contain  statements  on  (1) 
the  necessity  for  keeping  the  burner  and 
control  compartment  clean;  (2)  the  need 
to  provide  for  fresh  air  and  (3)  a  note 
that  the  heater  is  supplied  with  an  ODS 
device  (if  it  is  so  supplied). 


Howm^er.  siiic»BO  infennatioB  ie 

provided  on  the  reasons  that  an  ODS  is 
needed,  namely,  to  avoid  the  hazard  of 
CO  poisoning,  the  ANSI  label  appears  to 
be  deficient  in  meeting  the  purpose  of 
die  ODS  section  of  die  ANSI  standard. 
To  remedy  this  situation  }  1212.8  of  the 
standard  provides  a  requirement  for  a 
label  warning  of  the  hazards  of  CO 
exposure  and  describing  the  fimctioning 
of  the  ODS  syst«n  (2G).  Because  the 
hazard  of  CO  poisoning  is  not  one  of 
which  people  may  ordinarily  be  aware 
as  they  might  be  of  hazards  that  can  be 
seen  or  touched,  this  information  should 
be  permaneady  and  proBuneady  affixed 
to  the  heater. 

As  described  elsewhere  in  the 
preamble,  the  ODS  system  detects  and 
monitors  oxygen  depletion;  it  cannot 
positively  prevent  CO  emissions  that 
coald  be  a  caose  of  concern  to  certain 
sensitive  members  of  the  population. 
Therefore,  the  label  emphasizes  the 
need  for  adequate  ventilation. 

ReJationship  of  ODS  to  Other  Parts  of 
the  Product 

The  proposed  standard  requiring  and 
ODS  system  for  unvented  gas-fired 
space  heaters  to  address  the  hazard  of 
CO  poisoning,  should  have  no  effect  on 
other  parts  of  the  heaters  or  on  any 
other  potential  hazards  that  may  exist 
On  the  other  hand  the  effectiveness  of 
the  ODS  in  reducing  the  CO  hazard  can 
depend  in  part  en  the  predictable 
operating  characteristics  of  the  heater, 
such  as  providing  for  proper  combustion 
with  a  minimum  of  CO  production  (1). 

The  Commission  considers  that  the 
proposed  ODS  standard  does  not 
replace  any  voluntary  standards  or  parts 
of  such  standards  that  may  apply  to 
other  performance  or  construction 
characteristics  of  the  heaters  for 
addressing  any  other  potential  hazards 
such  as  thermal  bums  or  fires.  The 
Commission  has  not  evaluated  any 
provisions  of  voluntary  standards  that 
may  deal  with  these  other  hazards  and, 
therefore,  neither  approves  nor 
disapproves  them.  However,  a  properly 
designed  and  constructed  consumer 
product  helps  promote  safety.  Therefore, 
manufacturers  of  unvented  gas-fired 
space  heaters  equipped  with  ODS 
systems  are  encouraged  to  adhere  to 
customary  good  manufacturing  practices 
such  as  may  be  needed  to  ensure  that 
the  products  would  be  generally 
acceptable  under  state  and  local 
building  codes. 

F.  Economic  Coosidoratioiis 

The  Commission  has  considered  the 
potential  economic  effects  of  the 
proposed  standard  on  industry  and 
consumers,  including  possible  changes 


faaneeeet  of  pfBuucUon  andietni 
prices  of  unvented  gas-fired  space 
heaters  equipped  with  ODS  systems.  A 
pr^iffiinefy  economic  impact  report 
prepared  by  the  Commission's 
economics  staff  in  October,  1979 
provides  a  more  detailed  discussion  of 
the  matters  summarized  below  [2E,  24). 

Owners  of  unvented  gas-fired  space 
heaters  are  concentrated  in  die  sooth 
central  and  southeastern  Umted  States 
where  climate  conditions  make  central 
heating  systems  uneconomic  for  many 
households.  These  owners  tend  to  be  the 
elderly  and  low  income  groups  of  these 
regions  and  ate  nost  likely  to  be  from 
among  the  rural  population.  Most 
households  chose  unvented  gas-fired 
space  keaterv  primarilyfor  (he  low 
initial  purchase  price  and  low  operating 
costs.  These  heaters  have  been  among 
the  least  expensive  heating  appliances 
on  the  market  although  improved 
voluntary  industry  standards  have 
increased  the  price  of  these  heaters. 
Retail  gas  space  heater  prices  in  1978  for 
both  vented  and  unvented  heaters  were 
about  $140.00  for  medium-sized  25,000 
BTU  heaters.  Nevertheless,  unvented 
gas-fired  space  heaters  are  not 
expensive  to  operate;  since  they  have  no 
fiue  openings  to  exhaust  energy  away 
from  die  heated  area,  they  have  a 
thermal  efficiency  approaching  100 
percent  and  their  fuel  costs  are  lower 
than  fuel  costs  for  vented  heaters. 

Sales  of  unvented  gas-fired  space 
heaters  have  been  steadily  declining 
since  1967,  due  to  rising  consumer 
affluence,  preference  for  central  heating, 
and  higher  purchase  price.  In  1976.  the 
last  full  year  of  production,  about 
180,000  heaters  were  produced. 
Production  was  sharply  curtailed  in  1977 
to  82,000  heaters  (possibly  because 
industry  anticipated  government 
regulation)  and  was  nonexistent  in  1978. 
The  declining  production  and  sales 
pattern  might  change,  however,  in  light 
of  the  rapid  increase  of  energy  costs  and 
the  efficiency  and  relatively  low 
operating  costs  of  unvented  gas-fired 
space  heaters.  Information  from  the 
industry  indicates  that  after  these  years 
of  curtailed  production,  manufacture  of 
unvented  gas-fired  space  heaters 
(without  ODS  devices)  has  been 
resumed  {2J-2).  While  specific 
production  data  are  not  yet  available, 
based  on  informal  discussions  with 
manufacturers  and  industry 
associations.  Commission  economists 
estimate  that  production  for  the  year 
1979  would  be  about  120,000,  mosdy 
targeted  at  the  heater  replacement 
market 

United  States  heater  manufacturers 
are  engaged  in  research  to  produce 
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unvented  gas-fired  space  heaters 
equipped  with  ODS  systems,  and  some 
have  submitted  their  heaters  to  the 
French  manufacturer  of  ODS  devices  for 
testing  application  of  the  European  ODS 
device  to  U.S.  heaters.  A  heater 
manufacturer  has  also  sent  heaters  for 
testing  of  ODS  application  to  a  U.S. 
manufacturer  of  gas  controls  [2J-3), 
Commission  economists  estimate  that 
the  cost  to  manufacturers  of  applying 
the  European  ODS  device  would  be  no 
more  than  $5.00,  including  materials  and 
development  costs.  If  design  changes  to 
U.S.  heaters  are  needed  as  some  heater 
manufacturers  believe,  the  increase  at 
the  retail  level  for  ODS-equipped 
heaters  is  estimated  to  be  between 
$10.00  and  $17.5a  It  may  be,  however, 
that  competitive  pressures  could  keep 
the  final  retail  price  increase  using  the 
European  device  to  about  $10i)0. 

If  heater  manufacturers  use  an 
American  ODS  device  now  being  tested 
by  an  American  gas  controls 
m£uiufacturer.  the  cost  picture  could 
change  because  no  new  hardware  or 
significant  heater  redesign  appears  to  be 
needed  Thus,  increased  cost  (about 
$2.00)  would  be  incurred  only  for 
laboratory  testing  and  certification  of 
the  Op^  system  and  prototype  heaters 
equipp^  with  ODS  systems,  resulting  in 
a  possible  retail  price  increase  of  fi^jm 
$4.00  to  $7.0a 

Commission  economists  estimate  that 
beginning  with  1980,  production  of 
unvented  gas-fired  space  heaters  could 
approach  the  1976  production  level  of 
180,000,  die  last  year  of  full  production. 
Rising  production  may  continue,  since 
unvented  gas-fired  space  heaters 
provide  efficient  inexpensive, 
noncentral  heat  Constandy  rising  fuel 
costs  are  considered  a  factor  in  the 
expectation  of  rising  production  {2E]. 

Costs  and  Benefits 

Commission  economists  examined  the 
matter  of  costs  and  benefits  in  relation 
to  a  standard  for  unvented  gas-fired 
space  heaters  equipped  with  ODS 
systems  {2E].  The  staff  assumed  based 
on  industry  projections,  that  120,000 
units  would  be  produced  in  1980.  Based 
on  industry  information,  the  average  life 
expectancy  of  such  a  heater  was 
assumed  to  be  15  years,  plus  or  minus  5 
years  (that  is,  at  the  end  of  15  years,  one 
half  of  the  original  120,000  healers 
would  still  be  in  use).  A  maximum 
lifespan  of  25  years  was  assumed,  by  the 
end  of  which  most  of  the  120,000  heaters 
would  be  replaced  by  newer  heaters. 
From  such  factors  as  heater  life  and 
number  of  heaters  produced  in  the  past 
it  was  estimated  that  7.681,000  heaters 
were  in  use  in  1977,  the  same  year  for 
which  CPSC  staff  estimated  70  deaths 


were  associated  with  unvented  gas-fired 
space  heaters  (see  discussion  above 
under  Degree  of  the  Risk  of  Injury). 
Using  the  figures  7.681.000  heaters  in  use 
and  the  estimate  of  70  deaths  per  year, 
an  expected  death  rate  associated  with 
CO  poisoning  of  .0000091  per  beater  was 
derived.  This  number  was  then  applied 
to  the  120.000  heaters  predicted  to  be 
manufactured  in  1980.  in  order  to 
calculate  the  number  of  deaths  that 
would  occur  over  the  lifespan  of  these 
heaters. 

For  the  120.000  heaters  produced  in 
1980  without  an  ODS  device,  it  is 
estimated  that  16  Uves  would  be  lost  If 
these  120,000  could  have  been  equipped 
with  ODS  devices,  and  assuming  'hat 
the  ODS  is  90  percent  effective  in 
preventing  CO  deaths,  the  additicm  of  an 
ODS  would  save  14  of  the  16  lives.  (The 
figure  of  16  lives  lost  is  derived  over  the 
25  year  lifespan  of  the  heater.)  *  It 
would  be  expected  that  deaths 
associated  with  these  1980  produced 
heaters  would  rise  as  the  heaters  age. 
The  ratio  of  .0000091.  the  estimate  of  70 
deaths  a  year,  and  the  number  of  1980 
units  in  use  over  25  years,  result  fai  the 
estimate  of  16  lives  lost  from  the  1980 
units  during  their  25  year  lifespan.  The 
estimate  of  90  percent  effectiveness  of 
ODS  in  reducing  CO  deaths  is  based  on 
an  examination  of  autopsy  reports  for  22 
CO  deaths  described  in  table  2.  Degree 
of  the  Risk  of  Injury.  CPSC  estimates 
from  the  amoimt  of  carboxyhemoglobin 
delected  in  the  autopsies,  that  20  of  the 
22  individuals  would  have  survived  if  an 
ODS  ssrstem  had  been  attached  to  these 
healers  and  shut  off  the  gas  supply 
when  oxygen  was  depleted  below  18 
percent. 

The  benefit  to  society  fi^m  lives 
saved  are  extremely  difficult  to  estimate 
in  dollars.  Therefore,  the  Commission 
staff  examined  price  increases  of 
unvented  gas-fired  space  heaters 
equipped  with  ODS  to  determine  how 
much  it  would  cost  to  save  lives  that 
could  be  lost  to  heaters  not  equipped 
with  ODS  systems.  Assuming  that  the 
American-produced  ODS  discussed 
earlier  would  increase  by  $2.00  the  cost 
to  the  manufacturer,  the  figure  of  120,000 
heaters  produced  in  1980  would  cost 
manufacturers  an  additional  $240,000  if 
equipped  with  ODS  systems.  For 
consumers,  the  American-produced  ODS 
would  increase  the  cost  for  a  heater  by 

*It  assumes  that  in  the  first  year  of  Hfe  of  the 
120,000  heaters,  all  120.000  are  in  use.  Therefore, 
IZaOOO  heaters  times  the  death  rate  (.0000091) 
means  that  1.09  deaths  occur  in  the  first  year.  In 
each  succeeding  year  some  of  the  120,000  heaters  go 
out  of  service  and  thus  the  number  of  deaths 
attributable  to  that  year's  production  is  lowered. 
When  the  deaths  for  each  year  for  25  years  arc 
added  together,  the  result  is  16  deaths. 


$4.00  to  $7.00,  or  by  an  additional 
$480,000  to  $&4aOOO  for  die  projected 
1980  ou^ut  of  12a00a  For  heaters  widi 
the  European  system  the  increased  cost 
for  120,000  units  to  manufacturers  would 
be  no  more  than  $5i)0  per  heater  or 
$600,000  for  120.000  heaters.  The 
increased  cost  to  consumers  for  the 
European  device  would  be  $10  to  $17.50 
for  a  single  heater  or  between  $1.2 
million  and  $2.1  million  for  the  projected 
1980  output  of  12a000. 

If  the  cost  estimate  of  $480,000  to 
$840,000  for  the  American  ODS  is 
divided  by  the  number  of  lives  expected 
to  be  saved  14,  the  ODS  device  would 
cost  approximately  $33,300  to  $40,000 
per  life  saved  VL  the  cost  estimates  of 
$1J2  million  to  $2.1  million  of  the 
European  device  are  used  the  cost  for  a 
life  saved  would  range  from  $83,300  to 
$146,000  {2E). 

In  the  area  of  consumer  product 
safety,  the  Commission  believes  it  is 
inappropriate  and  further,  it  is  not 
necessary,  to  assign  a  monetary  value  to 
human  life.  Nevertheless,  since  valueof- 
life  estimates  (based  either  on  the 
discounted  future  earnings  methodology 
which  start  at  about  \a  million  dollars 
per  life,  or  the  willingness-to-pay 
approach  which  ranges  upward  to  2 
million  dollars  per  life)  are  considerably 
higher  than  $146,000,  the  highest 
estimate  of  a  cost  per  life  saved  the 
Commission  considers  adoption  of  an 
ODS  system  to  be  a  worthwhile 
objective.  (For  a  discussion  of  the 
methodology  of  cost/benefit  analysis 
and  estimates  of  the  value  of  life,  refer 
to  "Suggested  Readings  for  Cost  Benefit 
Analysis,  Value  of  Life  and  Discount 
Rates",  a  summary  of  readings  on  these 
subjects  suggested  by  Commission 
economist  (ICf). 

The  safety  benefits  (lives  saved)  by 
requiring  that  unvented  gas-fired  space 
heaters  be  equipped  with  ODS,  would 
occur  over  a  number  of  years,  while 
costs  for  such  heaters  would  occur  in 
the  year  of  purchase.  In  the  years 
following  adoption  of  the  proposed 
standard,  the  benefits  would  increase  as 
heaters  equipped  with  ODS  devices 
replace  older  heaters  not  similarly 
equipped.  By  the  time  almost  all 
unvented  gas-fired  space  heaters  comply 
with  the  standard,  die  expected  safety 
benefits  would  be  63  Uves  saved  per 
year  (2E). 

G.  Environmental  Considerations 

An  assessment  has  been  made  of  the 
potential  environmental  impact  of  the 
proposed  standard  (2£).  The  assessment 
addresses  potential  effects  of  the 
proposed  regulatory  action  on  the 
production,  distribution,  consumption 
and  disposal  of  unvented  gas-fired 
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space  heaters  and  concludes  that  the 
proposed  standard  would  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

Unvented  gas-fired  space  heaters 
equipped  with  OD?  would  result  in  a 
safe  product  that  is  100%  thermally 
efficient  because  energy  is  not 
exhausted  outside  the  residence.  Thus, 
consumers  could  experience  savings  in 
fuel  consumption  over  other  kinds  of    ' 
heaters.  Technical  innovation  related  to 
this  standard  could  have  a  beneficial 
impact  on  fuel  consumption  in  the 
futiire,  since  the  use  of  ODS  could  be 
considered  for  other  products.  Patterns 
of  disposal  of  this  product  are  not 
expected  to  be  altered  by  this  proposed 
standard.  Moreover,  a  safety  standard 
would  not  be  expected  to  result  in  such 
changes  in  methods,  materials  or  other 
factors  of  production  and  distribution 
that  would  be  of  significant 
consequence  to  the  environment. 

Upon  reviewing  these  factors  and 
others  raised  in  the  environmental 
assessment  report  and  accompanying 
finding  of  no  significant  impact  on  file  at 
the  Office  of  the  Secretary,  it  app>ears  to 
the  Commission  that  the  proposed 
standard  would  not  lead  to  any 
significant  impact  on  air  and  water 
quality,  solid  waste  disposal,  land  use, 
energy  use,  ot  other  aspects  of  the 
physical  environment.  Since  a 
significant  effect  on  the  quality  of  the 
human  environment  is  not  anticipated 
from  this  proposed  standard,  the 
Commission  concludes  that  an 
environmental  impact  statement  is  not 
needed. 

H.  Effective  Date 

Among  the  factors  considered  in 
determining  a  proposed  effective  date 
are  the  need  for  the  standard  in  order  to 
reduce  the  risk  of  injury  adressed  by  the 
standard  and  the  time  it  would  take  the 
industry  to  produce  the  product 
described  in  the  standard  that  is 
intended  to  reduce  the  risk. 

In  proposing  this  standard,  the 
Commission  preliminarily  determines 
that  an  unreasonable  risk  of  injury  bom 
CO  poisoning  is  associated  wiih 
unvented  gas-fired  space  heaters. 
Information  available  to  the 
Commission  indicates  that  120,000  of 
these  heaters  were  produced  in  1979, 
and  that  a  like  number  will  be  produced 
in  1980,  [2E). 

Therefore,  the  proposed  standard, 
which  requires  products  to  be  equipped 
with  ODS  systems  for  the  purpose  of 
preventing  an  atmosphere  that  may  be 
hazardous  to  human  life,  should  be 
issued  at  the  earliest  possible  time. 
Although  ODS  systems  are  not  now 
available  on  unvented  gas-fired  heaters 


produced  in  the  U.S..  the  Commission 
has  preliminarily  concluded  that  the 
technology  exists  for  U.S.  manufacturers 
to  apply  ODS  systems  to  U.S.  products, 
and  that  it  is  feasible  to  manufacture 
unvented  gas-fired  space  heaters 
equipped  with  ODS  systems  [2  D-2). 

Upon  careful  consideration  of  the 
relevant  information,  as  discussed 
below,  the  Commission  proposes  that 
the  effective  date  of  this  proposed 
standard  be  December  31, 1980. 

Additional  time  is  needed  to  develop 
an  ODS  for  application  to  U.S.  heaters. 
In  the  gas  appliance  industry,  it  is 
customary  to  have  a  device  of  new 
application  such  as  ODS  tested  by  an 
independent  qualified  gas  testing 
laboratory  prior  to  using  it  in  a  product 
{25).  This  customary  industry  practice  of 
having  gas  appliances  evaluated  by  a 
qualified  gas  testing  laboratory  appears 
to  be  a  routine  practice  and  is  a 
prerequisite,  in  many  areas,  to 
acceptance  of  the  gas  appUance  under 
state  and  local  building  codes.  The 
laboratory  certifies  to  the  user  of  the 
device,  in  this  case  the  heater 
manufacturer  that  the  device  is  suitable 
for  use.  The  heater  manufacturer  would 
then  obtain  the  ODS  devices  from  the 
manufacturer  of  gas  controls  and 
incorporate  the  device  into  the  gas 
appliance  after  making  whatever 
modifications  may  be  necessary  to  the 
appliance.  Further,  in  accordance  with 
usual  industry  practice,  the  assembled 
product,  an  unvented  gas-fired  space 
neater  equipped  with  ODS,  would  then 
be  examined  and  tested  as  an  entity  by 
the  gas  testing  laboratory  which  would 
certify  to  the  heater  manufacturer  and 
customers  of  the  heater  manufacturer 
that  the  unit  is  suitable  for  use. 
Production  of  the  heater  by  the 
manufacturer  would  generally  not  take 
place  until  the  examination  is  concluded 
in  order  to  be  certain  that  further 
modification  of  the  heater  is  not  needed 
[2J-3). 

Manufacturers  of  unvented  gas-fired 
space  heaters  are  having  their  heaters 
examined  by  manufacturers  of  gas 
controls  with  a  view  toward  developing 
an  ODS  that  can  be  applied  to  U.S. 
heaters.  The  manufacturer  of  ODiS 
systems  generally  used  in  European 
heaters  plans  to  submit  to  the  American 
Gas  Association  testing  laboratory  for 
evaluation,  an  ODS  device  suitable  for 
American  heaters  [2  D-2). 

Several  American  manufacturers  of 
gas  controls  are  also  developing  ODS 
systems  for  American  heaters.  One  of 
the  ODS  systems  now  being  tested  has 
shown  the  capability  of  gas  cutoff  at 
17.9%  oxygen  when  tested  alone  in  a  test 
chamber.  On  a  heater,  this  ODS  system 
has  achieved  gas  shutoff  at  17.4% 


oxygen  in  just  a  few  months  of 
appUcation  effort  Three  other  U.S. 
manufacturers  of  gas  controls  have  also 
committed  resources  to  ODS 
development 

On  the  basis  of  this  continuing  effort 
the  Commission's  engineering  staff 
estimates  that  a  woridng  ODS  device 
will  be  available  bora  manufacturers  of 
gas  controls  by  the  end  of  1979.  At  that 
time,  the  gas  testing  laboratory  would 
be  expected  to  take  approximately  3 
months  to  conduct  the  performance  and 
life  cycle  tests  necessary  to  evaluate  the 
ODS  device  [2  D-2,  /-3]. 

Once  an  ODS  device  has  been  tested 
by  the  gas  testing  laboratory, 
manufacturers  of  unvented  gas-fired 
space  heaters  can  take  the  steps  needed 
to  begin  production.  The  first  and  most 
technical  phase  of  this  process  is 
development  of  prototype  models 
containing  the  ODS,  and  testing  and 
evaluation  by  the  laboratory  of  these 
prototypes.  Manufacturers  have 
estimated  the  time  for  this  activity  to  be 
from  6-12  months  depending  on  the 
extent  of  heater  redesign  needed  to 
incorporate  the  ODS  device.  Minor 
redesign  would  require  about  6  months: 
more  extensive  redesign  could  require 
12  months.  Commission  technical  staff 
and  industry  spokesmen  do  not  consider 
it  likely  that  major  redesign  would  be 
needed;  therefore,  the  Commission 
considers  that  6  months  would  be 
adequate  for  any  redesign.  Optimistic 
estimates  of  the  time  needed  for 
production  of  ODS-equipped  heaters, 
based  on  the  assumption  that  redesign 
would  not  be  needed,  were  two  to  three 
montha  [2  D-2]. 

For  the  second  or  production  phase, 
manufactiirers  estimate  that  to  prepare 
the  qualified  prototypes  for  production 
could  take  from  &-12  months  to  redesign 
and  fabricate  tooling,  order  materials, 
establish  a  quality  control  program  and 
set  up  the  production  line.  The  technical 
problems  of  heater  redesign  for  the 
purpose  of  incorporating  ODS  devices 
that  might  be  needed  during  the  first 
phase  of  the  process  are  likely  to  be 
more  complex  than  the  second  phase, 
preparing  for  production.  Thus,  where 
heater  redesign  problems  are  considered 
to  be  jninoT,  it  is  likely  that  production 
problems  would  also  be  minor. 
Therefore,  since  heater  redesign,  if 
needed,  could  probably  take  place 
within  six  months,  it  is  likely  that  six 
months  would  be  sufficient  to  prepare 
for  production  of  ODS-equipped 
unvented  gas-fired  space  heaters. 

These  estimates,  provided  by 
members  of  the  industry,  indicate  that 
ODS-equipped  heaters  could  be  ready 
for  the  American  market  from  9  to  15 
months  after  an  ODS  system  is 
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subflaitted  to  a  gas  testing  lab<watory  for 
evaluatitm.  [2  D-2,  f-S\,  This  means  that 
by  allowing  a  reasonable  development 
period  estimated  by  industry  for  its 
needs,  the  production  of  tested  and 
evaluated  unvented  gas-fired  space 
heaters  equipped  wiUi  ODS  systems 
could  be  accomplished  by  March  31. 
1981;  by  allowing  a  short  development 
period,  for  example,  if  no  redesign  is 
needed,  production  of  ODS-equipped 
heaters  could  be  accompished  some 
time  in  September  198a 

Theoretically,  a  September  1980 
effective  date  for  the  proposed  standard 
could  effect  the  most  immediate 
reduction  in  the  risk  of  injury  addressed 
by  the  standard.  However,  a  review  of 
the  usual  manufacturing  and  marketing 
practices  of  the  unvented  gas-fired 
space  heater  industry  shows  that 
September  1980  would  not  be  a 
practicable  effective  date. 

The  usual  practice  of  the  industry  is  to 
obtain  order  commitments  from  heater 
distributors  during  the  first  calendar 
quarter  of  the  year.  Manufacture  and 
distribution  of  the  product  generally 
does  not  take  place  until  the  second  and 
third  calendar  quarters.  Consumers 
usually  Buy  unvented  gas-fired  space 
heaters  in  the  fall  and  winter  {2E).  Thus, 
an  effective  date  in  September  1980 
would  have  little  influence  on  1980 
production,  since  1980  production  would 
have  begun  by  March  1980  and  probably 
ended  by  late  May  or  early  June  1980.  (A 
March  1980  effective  date  would  not  be 
reasonable  since  the  most  optimisLic 
prediction  for  ability  to  produce  an 
ODS-equipped  heater  is  September 
1980).  Therefore,  an  early  effective  date 
such  as  September  1980,  since  it  could 
not  affect  a  production  cycle,  would 
provide  little  benefit  in  the  way  of 
reduced  risk  of  injury. 

To  avoid  marketing  of  unvented  gas- 
fired  space  heaters  manufactured  during 
the  next  1981,  production  cycle,  it  would 
be  necessary  for  the  effective  date  of  the 
standard  to  be  no  later  than  March  31, 
1981.  Coincidentally,  this  is  the  end  date 
for  the  industry  estimated  development 
period  for  producing  ODS-equippeJ- 
heaters  that  appears,  at  this  time,  to  be 
reasonable.  Therefore,  it  could  be 
assumed  that  a  March  31, 1981  effective 
date  would  probably  have  no  adverse 
impact  on  industry.  Since  a  March  31. 
1981  effective  date  would  precede  the 
1981  production  cycle,  it  would  also 
avoid  possible  proliferation  of  products 
not  equipped  with  ODS  systems. 

However,  a  March  31, 1981  effective 
date  may  still  contain  elements  of 
uncertainty  because  it  occurs  three 
months  into  the  manufacturing/ 
marketing  cycle.  Distributors  may  not 
know  whether  or  not  the  heaters  for  the 


selling  season  will  be  equipped  with 
ODS  systems.  Manufacturers  of  gas 
controls  may  be  uncertain  as  to  whether 
ODS  systems  are  required  componoits 
of  unvented  gas-fired  space  heaters  for 
the  1981  production  season.  To  avoid 
these  imcertainties,  it  appears  to  the 
Commission  that  an  effective  date  of 
December  31, 1980  would  be  preferable. 
It  is  consonant  with  the  beginning  of  the 
production  cycle  and  provides  certainty 
to  all  the  elements  of  the  industry.  Since 
December  31, 1980  is  just  jaicn'  to  usual 
industry  planning  for  the  1981 
production  year,  it  would  be  expected  to 
have  even  less  impact  on  industry  than 
would  an  effective  date  of  March  31, 
1981. 

The  Commission  believes  it  worthy  of 
commendation  that  many  elements  of 
the  industry,  including  heater 
manufacturers,  gas  controls 
manufacturers,  as  well  as  voluntary 
standards  and  trade  groups  are 
diligently  engaged  in  resolving  the 
remaining  problems  of  applying  ODS 
systems  to  unvented  gas-fired  space 
heaters.  This  ongoing  activity,  in  which 
the  Commission  staff  is  actively 
involved,  indicates  that  ODS  technology 
is  ready  for  application  to  U.S.  heaters 
[2  D-2.  F-1,  J-3).  Therefore,  the  proposed 
effective  date  of  the  proposed  standard 
contained  in  §  1212.2  below,  December 
31, 1980,  is  realistic  and  technologically 
attainable. 

Comments  are  particularly  invited  on 
the  issue  of  the  proposedleffective  date. 
Such  comments  will  be  carefully 
considered  by  the  Commission  before 
any  final  standard  is  issued. 

Stockpiling 

Section  9(d)(2)  of  the  CPSA  (15  U.S.C 
2058(d)(2])  provides  that  the 
Commission  may,  by  rule,  prohibit 
manufacturers  from  stockpiling  a 
product  to  which  a  standard  applies. 
Stockpiling  to  circumvent  the  purpose  of 
a  standard,  is  defined  in  the  CPSA  as 
manufacturing  or  importing  a  product 
between  the  date  a  standard  is  issued 
and  its  effective  date,  at  a  rate  which  is 

.significantly  greater  than  the  rate  at 
which  it  was  produced  during  a  base 
period  stated  in  the  rule. 

A  stockpiling  requirement  for  the 
period'between  the  issuance  and 

-effective  dates  of  this  proposed 
standard  is  not  provided  because,  at  this 
time,  it  would  serve  no  useful  purpose. 
As  explained  in  the  discussion  above  on 
effective  date,  the  production  of 
imvented  gas-fired  space  heaters  is 
generally  confined  to  the  second  quarter 
of  the  production  cycle  (which 
corresponds  to  the  second  quarter  of  the 
calendar  year).  The  probable  issuance 
of  a  final  standard  for  this  product  is 


some  time  in  the  third  quarter  of  1980 
and  the  proposed  effective  date  is 
December  31, 1980.  This  means  that  the 
period  between  issuance  and  effective 
date  would  fall  daring  a  period  of  the 
production  cycle  when  manufacture  of 
unvented  gas-fired  space  heaters  would 
not  be  taking  place.  Since  section  9(d)(2) 
provides  that  a  stockpiling  provision 
would  apply  only  to  Oie  period  between 
issuance  and  effective  date  of  the 
standard,  the  Commission  concludes 
there  is  no  need  for  such  a  provision  at  a 
time  when  only  distribution  and  sale 
rather  than  memufacture  is  taking  place. 
Subsequent  events  such  as  changes  in 
manufactiuing  practices,  not  now 
foreseen,  may  show  that  a  rule  is 
needed,  in  which  case  a  stockpiling  rule 
would  be  proposed  for  public  comment 
In  the  interim,  Ae  Commission  solicits 
comments  frtim  manufacturer  of 
unvented  gas-fired  space  heaters 
concerning  their  anticipated 
manufacturing  cycles  for  tiie  next 
several  years. 

I.  Enfoccement  ConsidefatifKis 

Certification  of  Compliance  by 
Manufacturers  and  Importers 

All  manufacturers  arid  importers  of 
unvented  gas-fired  space  heaters  subject 
to  the  standard  are  responsible  for 
manufacturing  products  that  meet  its 
requirements. 

Section  14(a)  of  the  CPSA  (15  U.S.C. 
2063(a])  requires  manufacturers 
(including  importers]  and  private 
labelers  of  a  product  subject  to  standard 
to  issue  a  certificate  of  compliance  that 
accompanies  the  product  to  the 
distributor  or  retailer  to  whom  it  is 
delivered.  The  certificate  must  state  that 
the  product  complies  with  any 
applicable  standard,  name  the  standard, 
provide  the  name  of  the  manufacturer, 
and  the  date  and  place  of  manufacture. 
The  certificate  must  be  based  on  a  test 
of  each  product  or  upon  a  reasonable 
testing  program. 

Section  14(b)  of  the  CPSA  also      "" 
provides  that  the  Commission  may,  by 
rule,  prescribe  reasonable  testing 
programs  for  products  requiring 
certification.  In  addition,  section  14(b) 
provides  that  at  the  option  of  the 
manufacturer,  the  tests  which  are  the 
basis  for  certification  of  compliance  may 
be  performed  by  another  person  such  as 
an  independent  laboratory  qualified  to 
perform  such  tests. 

Section  14(c)  provides  that  the 
Commission  may,  by  rule,  require  the 
use  and  prescribe  the  form  and  content 
of  labels  containing  certification  by 
manufactuivrs  that  products  comply 
with  the  standard,  and  information 
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relating  to  identification  of  the   i 
manufacturer.  I 

Under  the  proposed  standard, 
manufacturers  are  responsible  for 
certifying  that  their  products  comply 
with  the  standard.  Since  it  would  serve 
no  useful  purpose  to  have  private 
labelers  also  certify  that  products 
i^anufactured  by  another  comply  with 
the  standard,  it  would  be  unnecessarily 
dupUcative  to  require  certification  by 
private  labelers.  Further,  manufacturers 
are  in  the  best  position  to  either  test  the 
product  or  provide  for  a  reasonable 
testing  program.  Therefore, 
manufacturers  continue  to  be 
responsible  for  certifying  that  their 
products  comply  with  the  standard  even 
though  the  product  bears  the  name  of  a 
private  labeler  and  is  distributed 
through  the  facilities  of  the  private 
labeler.  Thus,  manufacturers  are 
responsible  for  issuing  certificates  of 
compliance. 

Importers  of  unvented  gas-fired  space 
heaters  are  responsible  for  issuing 
certificates  of  compliance.  If  tests  or  a 
reasonable  testing  program  have  been 
performed  by  the  foreign  manufacturer, 
the  importer  may  rely  on  such  tests  to 
support  the  certificate  of  compliance  so 
long  as  the  importer  is  a  resident  of  the 
U.S.  or  has  a  resident  agent  in  the  U.S. 
and  the  test  records  are  maintained  in 
the  U.S.  Importers  are  responsible  for 
assuring  that  the  testing  required  to 
support  the  certificate  of  compliance  has 
been  performed  properly  with 
acceptable  results,  and  that  records  of 
the  tests  are  accurate  and  complete. 
Manufacturers  and  importers  are  also 
responsible  for  maintaining  records  of 
tests  or  testing  programs  whether  these 
are  performed  by  the  manufacturer,  or  a 
qualified,  independent  laboratory.  The 
proposed  standard  provides  that 
certification  by  the  manufacturer  or 
importer  shall  be  stated  on  a 
permanently  affixed  label  which  also 
explains  the  presence  of  the  ODS 
system. 

Testing 

Section  1212.6  of  the  proposed 
standard  describes  the  test  procedures 
which  the  Commission  will  use  to 
determine  whether  unvented  gas-fired 
heaters  meet  the  requirements  of  the 
standard,  although  there  is  no  provision 
in  the  standard  requiring  manufacturers 
to  use  the  same  test  procedures  to 
determine  compliance  with  the 
standard.  Section  1212.21  describes 
general  requirements  for  manufacturers 
concerning  testing  but  does  not  specify  a 
reasonable  testing  program. 

The  test  described  at  S  1212.6  is  fairly 
simple  and  inexpensive  to  perform,  and 
does  not  impair  the  product.  The  test 


may  be  used  for  each  individual  heater 
or  may  provide  the  basis  of  a  reasonable 
testing  program.  > 

The  Commission  observes  that  U.S. 
manufaeturers  of  gas  appliances  have 
had  considerable  experience  in  being 
responsible  for  testing  their  products 
because  many  state  and  local 
jurisdictions  provide  that  gas  ai^liances 
must  meet  certain  building  code 
requirements  before  they  can  be 
installed  for  residential  use.  Many 
jurisdictions  require,  in  addition,  that 
gas  appliances  such  as  unvented  gas- 
fired  space  heaters  be  certified  by 
qualified  testing  laboratories  as  a 
prerequisite  to  permitting  installation  in 
homes  [13).  Thus,  the  Commission 
anticipates  that  manufacturers  who 
adhere  to  customary  good 
manufacturing  practices  that  are 
generally  acceptable  under  state  and 
local  building  codes  would  be  able  to 
certify  to  the  Commission  that  their 
products  comply  with  the  proposed 
standard. 

The  Commission  is  presently  unaware 
of  information  indicating  that  it  will  be 
necessary  to  prescribe  a  specific 
reasonable  testing  program  for  unvented 
gas-fired  space  heaters  equipped  with 
ODS.  Therefore,  mannfactuj^rs  and 
importers  may  either  test  each  heater,  or 
develop  their  own  reasonable  testing 
programs  for  certification  purposes. 
Furtiier,  so  long  as  the  responsible  firm 
certifies  compliance  with  the  standard,  a 
reasonable  testiog  program  may  be 
performed  by  a  qualified  testing 
laboratory,  such  as  those  qualified 
testing  laboratories  that  perform  tests 
generally  found  acceptable  under  state 
and  local  building  codes. 

Should  the  Commission's  enforcement 
activities  relative  to  these  products 
indicate  that  the  testing  programs  used 
are  not  adequate  to  ensure  that  the 
heaters  comply  with  the  standard,  the 
Commission  could  develop  and  issue  a 
mandatory  testing  program. 

Recordkeeping 

Proposed  §  1212.23  of  Subpart  B 
requires  that  manufacturers  and 
importers  of  unvented  gas-fired  space 
heaters  subject  to  the  standard  maintain  * 
written  records  demonstrating  that 
compUance  certificates  are  based  on 
tests  of  unvented  gas-fired  space  heaters 
or  a  reasonable  testing  program,  and  to 
retain  such  records  for  3  years. 

No  specific  format  is  prescribed  for 
the  record,  but  the  records  are  required 
to  contain  sufficient  information  to  show 
the  nature  of  a  firm's  testing  procedures, 
to  identify  the  heater  or  group  of  heaters 
that  are  certified  as  a  result  of  the  test 
data,  and  to  show  whether  the  space 
heaters  which  are  being  marketed  and 


certified  to  comply  with  the  standard, 
are  essentially  identical  in  every  respect 
that  relates  to  compliance  with  the 
standard,  to  the  space  heaters  that  were 
tested  for  conformance  with  the 
standard. 

These  recordsTbesides  aiding 
Commission  enforcement  of  the 
standard  could  be  helpful  to  a 
manufactiu^r  or  importer  in  limiting  the 
scope  of  a  possible  recall  order  under 
section  15  of  the  CPSA.  (The 
Commission  is  authorized  under  section 
IS  {o  order  a  manufacturer  (including 
importer),  or  distributor  or  retailer  of  a 
product  which  is  found,  after 
opportunity  for  a  hearing,  to  present  a 
"substantial  product  hazard"  to  elect 
one  of  the  following  remedies:  repair  the 
defective  product  replace  the  product 
with  a  non-defective  product  or  refund 
the  purchase  price  of  the  product.) 
"Substantial  product  hazard"  is 
described  in  section  IS  to  mean  a  failure 
to  comply  with  an  applicable  consimier 
product  safety  rule  which  creates  a 
substantial  risk  of  injury  to  the  public  or 
a  product  defect  which  (because  of  the 
pattern  of  defect  the  number  of 
defective  products  distributed  in 
commerce,  the  severity  of  risk,  or 
otherwise)  creates  a  substantial  risk  of 
injury  to  the  public. 

The  recordkeeping  requirements  of 
i  1212.23  are  issued  under  the  authority 
of  section  16(b)  of  the  CPSA.  which 
authorizes  requirements  for  the 
establishement  and  maintenance  of 
records  that  are  necessary  to  implement 
the  act  or  to  determine  compliance  with 
regulations  issued  under  the  act.  The 
records  are  necessary  to  monitor 
compliance  with  the  standard  requiring 
ODS  systems  for  unvented  gas-fired 
space  heaters. 

Section  16(b)  further  provides  that 
these  records  must  be  made  available 
for  inspection  by  duly  designated  agents 
of  the  Commission  upon  request 

Product  Certification  and  Labeling 

Proposed  f  1212.22  requires 
manufacturers  and  importers  of 
unvented  gas-fired  space  heaters  to  affix 
to  the  heaters  permanent  labels  which 
shall  be  considered  a  "certificate"  of 
compliance,  as  the  term  is  used  in 
section  14(a)  of  the  CPSA.  Section  14(c) 
authorizes  the  Commission  to  issue  rules 
requiring  a  product  to  bear  a  label 
containing  information  similar  to  that 
required  by  section  14(a)  for  certificates. 

The  proposed  certification  label  is 
required  to  be  visible  and  legible  to  the 
consumer  and  is  to  include  the  following 
information: 

1.  The  statement  "Meets  CPSC 
requirements  for  oxygen  depletion 
safety  shutoff  systems." 
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2.  The  name  of  the  manufacturer  or 
importer  issuing  the  certification  label, 
(unless  this  information  is  permanently 
affixed  elsewhere  on  the  heater  in  a 
place  easily  visible  to  the  consumer). 
This  information  may  be  in  code  when 
the  product  bears  a  private  label 
provided  the  code  marie  permits  the. 
seller  to  identify  the  manufacturer  to  the 
purchaser  upon  his  request. 

3.  The  month,  year  and  place  of 
manufacture.  This  information  may  be 
provided  in  code,  such  as  a  serial 
number,  so  long  as  the  meaning  of  each 
symbol  in  the  code  qan  be  made 
available  upon  request  by  consumers, 
persons  in  the  distribution  chain  and    ' 
CPSC. 

The  proposed  certification  label  is 
required  to  be  incorporated  in  the 
permanent  label  described  in  §  1212.8(a) 
which  describes  the  purpose  of  the 
oxygen  depletion  system  in  the 
unvented  gas-fired  space  heater.  To 
avoid  confusion  as  to  coverage  of  the 
certification,  this  label  is  to  be  separate 
and  distinct  from  any  use  or  operation 
labels  provided  by  the  manufacturer. 

In  deciding  that  certification  for 
unvented  gas-fired  space  heaters  should 
be  in  the  form  of  a  permanent  label 
rather  than  a  separate  certificate 
supplied  to  persons  in  the  distribution 
chain,  the  Commission  notes  that  the 
label  will  be  visible  to  all  in  the 
distribution  chain,  and  the  certification 
will  be  immediately  available  if  any 
questions  concerning  compliance  with 
the  standard  arise  about  a  particular 
heater.  A  permanent  label  will  benefit 
consumers  and  industry,  as  well  as  the 
Commission,  in  the  following  ways:      « 

1.  For  a  period  of  time  after  the 
standard  goes  into  effect,  both 
complying  and  noncomplying  heaters 
may  be  available  on  the  retail  market  A 
label  affixed  to  the  individual  product 
will  help  consumers  make  an  informed 
choice  between  complying  and 
noncomplying  products. 

2.  A  permanent  label  will  enable 
CPSC  investigators  screening  products 
for  compliance  to  distinguish  between 
those  manufactured  before  and  those 
manufactured  after  the  standard  without 
examining  retailers'  or  distributors' 
shipping  records.  Such  an  examination 
can  be  time-consuming  and  difficult. 

3.  A  permanent  label  with  an 
identification  of  the  date  and  location  of 
manufacture  will  be  advantageous  to 
manufacturers,  importers,  private 
labelers.  distributors,  retailers,  and 
consiuners  in  the  event  of  a  recall  imder 
section  15  of  the  CPSA. 

Proposed  Enforcement  Policy 

Compliance  with  a  mandatory 
standard  for  unvented  gas-fired  space 


heaters  would  generally  be  established 
during  on-site  inspections  at  the 
mant^acturing  facility.  The  Commission 
plans  to  conduct  such  inspections  during 
the  second  quarter  of  the  calendar  year, 
since  that  appears  to  be  the  peak 
production  period  for  the  heaters.  During 
the  inspection,  the  investigator  would 
examine  the  product  labeling  and 
review  the  firm's  records  on  testing  and 
certification.  If  during  any  such 
inspection  the  investigator  concluded 
that  there  was  reason  to  believe  that  a 
particular  heater  did  not  meet  the 
requirements  of  the  standard,  a  sample 
heater  would  be  collected  for  testing  in 
accordance  with  the  standard.  In 
addition,  before  the  first  heating  season 
after  the  effective  date  of  the  standard,  a 
representative  sample  of  heaters  that 
have  been  manufactured  to  comply  with 
the  standard  would  be  tested  by  or 
under  Commission  supervision  to 
determine  compliance  with  the 
standard. 

Notice  of  Noncompliance 

Section  lS(b)  of  the  CPSA  (15  U.S.C. 
2064(b))  provides  that  every 
manufacturer  and  importer  of  a 
consumer  product  distributed  in 
commerce,  and  every  distributor  and 
retailer  of  that  product  who  obtains 
information  which  reasonably  supports 
the  conclusion  that  the  product  is 
subject  to  and  fails  to  comply  with  an 
applicable  consumer  product  safety  rule, 
shall  immediately  inform  the 
Commission  of  such  a  failure.  Thus, 
manufacturers,  importers,  distributors 
and  retailers  have  a  duty  to  report  to  the 
Commission  any  information  they  may 
have  on  the  distribution  in  commerce  of 
noncomplying  unvented  gas-fired  space 
heaters.  Commission  regulations 
describing  these  requirements  in  detail 
can  be  found  at  Title  16  of  the  Code  of 
Federal  Regulations,  Part  1115. 

Failure  to  comply  with  the 
certification  requirements  in  Subpart  B 
below  are  not  subject  to  the  reporting 
requirements  of  section  15(b)  since  such 
requirements  apply  only  to  the  standard 
itself  at  Subpart  A,  rather  than  to  the 
procedures  for  certification  and 
recordkeeping.  Of  course,  failure  to 
comply  with  the  certification  and ' 
reconUceeping  requirements  of  Subpart 
B  are  subject  other  enforcement  actions 
imder  the  CPSA  as  appropriate,  such  as 
Civil  penalties,  criminal  penalties  or 
injunctive  enforcement  (sections  20-22 
of  the  CPSA,  15  U.S.C.  2069-207;!). 

Since  the  reporting  requirements  of 
section  15(b)  apply  only  to  consumer 
products  distributed  in  commerce,  a  test 
failure  that  occurs  during  a  reasonable 
testing  program  for  unvented  gas-fired 
space lieaters  before  the  heater  is 


distributed  in  commerce,  is  not  subject 
to  the  reporting  requirements. 

}.  Preliminary  Statutory  Findings 

Section  9(c)  of  the  Consumer  Product 
Safety  Act  requires  that  prior  to  issuing 
a  consumer  product  safety  rule  the 
Commission  shall  consider  and  make 
appropriate  findings  for  inclusion  in  the 
rule.  From  information  available  to  the 
Commission,  as  set  forth  in  the 
bibhography  to  the  proposed  standard, 
the  Commission  has  been  able  to  draw 
preliminary  conclusions  which  are  set 
forth  in  S  1212.9  as  proposed  findings  in 
the  proposed  standard.  The  proposed 
findings  are  subject  to  change  by 
relevant  information.  Therefore,  the 
Commission  is  partictilarly  interested  in 
obtaining  information  on  the  following 
matters: 

(1)  The  degree  and  nature  of  the  risk 
of  injury  which  the  rule  is  designed  to 
eliminate  or  reduce; 

(2)  The  approxinfate  number  of 
consumer  products,  or  types  or  classes 
thereof,  subject  to  such  rule; 

»    (3)  The  need  of  the  pubUc  for  the 
consumer  products  subject  to  such  rule, 
and  the  probable  effect  of  such  rule 
upon  the  utility,  cost  or  availability  of 
such  products  to  meet  such  need; 

(4)  Any  means  of  achieving  the  effect 
of  the  rule  while  minimizing  adverse 
effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  and  other 
commercial  practices  consistent  with 
the  pubUc  health  and  safety; 

(5)  That  the  rule  (including  its 
effective  date)  is  reasonably  necessary 
to  eliminate  or  reduce  an  unreasonable 
risk  associated  with  imvented  gas  space 
heaters;  and 

(6)  That  promulgation  of  the  rule  is  in 
the  public  interest  (15  U.S.C.  2058  (b) 
and  (c)). 

SecUon  9(b)  of  the  Act  (15  U.S.C. 
2058(b])  requires  that  in  promulgating  a 
consiuner  product  safety  rule,  the 
Commission  shall  also  consider  and 
take  into  account  the  special  needs  of 
elderly  and  handicapped  persons  to 
determine  the  extent  to  which  such 
persons  may  be  adversely  affected  by 
the  rule.  Since  it  appears  that  many 
users  of  unvented  gas-fired  space 
heaters  are  elderly  and  possibly 
handicapped,  the  Commission  solicits 
comments  as  to  the  potential  effect  of 
the  proposed  standard  on  this  segment 
of  the  population. 

Information  currently  available  to  the 
Commission  on  the  degree  and  nature  of 
the  risk  of  injury  fi*om  CO  poisoning 
associated  with  unvented  gas-fired 
space  heaters,  is  mostly  "death"  data.  A 
conservative  estimate  of  70  deaths  a 
year  is  indicated  by  this  data.  Many  of 
these  deaths  occur  during  sleep  while 
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people  are  unaware  and  unprotected 
against  CO  emissions  from  these 
heaters.  Since  the  symptoms  of  CO 
poisoning  on  a  lesser  scale  such  as 
headache,  dizziness  and  nausea  [[2D~4) 
9)  can  be  attributed  to  other  illnesses, 
such  symptoms  are  not  generally 
reported. 

The  number  of  products  that  would  be 
affected  by  the  rule  does  not  aijpear  to 
be  significant.  Information  from 
undustry  indicates  that  the  production  of 
unvented  gas-Bred  space  heaters  was 
stopped  in  1978,  although  manufacttire 
of  this  product  has  resumed. 

Unvented  gas-fired  space  heaters 
equipped  with  ODS  devices  will  provide 
safe  products  to  the  primary  users  of 
these  heaters  who  tend  to  be  elderly. 
low-income  residents  of  sc-jthem 
regions  of  the  U.S.  These  unvented 
heaters  have  a  high  thermal  efficiency, 
almost  100%,  because  the  energy  of  the 
heater  is  not  exhausted  to  the  outside. 
When  ODS  systems  are  attached  to 
such  heaters,  it  would  be  reasonable  to 
assume  that  their  utility  will  be  greatly 
enhanced  by  supplying  safety  while 
conserving  energy.  The  retail  price  of  a 
medium-sized  unit  of  25,000  BTU 
capacity  was  about  $140  in  1978. 
Addition  of  the  ODS  would  result  in  a 
minor  price  increase;  it  may  range 
between  $4  to  $17.50  at  retail  depending 
on  the  ODS  system  used  and  the  degree 
of  modification  needed  to  apply  the 
ODS  to  the  heater.  Commission 
economists  estimate  that  competitive 
pressures  could  result  in  a  retail  price 
increase  of  about  $10  [2E). 

The  Commission  is  encouraged  that 
industry  is  actively  working  toward 
incorporating  ODS  into  unventd  gas- 
fired  space  heaters  although  industry 
reports  that  additional  research  is 
needed  before  the  product  can  be 
manufactured  [2  D-2).  The  provisions 
concerning  labeling  as  well  as  those 
concerning  certification  of  compliance 
and  recordkeeping  required  by  the 
proposed  standard  are  not  expected  to 
be  a  significant  part  of  this  price 
iilcrease.  The  voluntary  ANSI  standard 
to  which  manufacturers  now  conform 
contains  provisions  on  labeling  and 
testing  [2  D-2)  which  are  required  in 
order  to  obtain  acceptance  under  many 
state  and  local  building  codes.  Thus, 
since  the  requirements  for  certifiction. 
labeling,  and  recordkeeping  of  the 
proposed  standard  are  not  expected  to 
sigiiificantly  increase  the  usual 
administrative  burdens  on 
manufacturers  for  maintaining  this  kind 
of  information,  the  Commission  does  not 
believe  these  factors  are  meaningfully 
involved  in  increased  costs.  The 
Commission  believes  that  ODS 


equipped  heaters  will  be  available  for 
use  by  the  public  in  the  near  future. 

In  considering  this  information,  the 
Commission  weighed  the  factors  of  cost 
utility  and  availability  of  unvented  gas- 
fired  space  heaters  and  compared  them 
with  the  hazards  from  CO  emissions 
associated  with  the  product  The  factors 
of  unknowing  exposure  to  an 
atmosphere  made  life-threatening  by  CO 
buildup,  particularly  during  sleep,  and 
the  consequent  lack  of  opportunity  for 
people  to  take  steps  to  remove 
themselves  from  Uie  harzard.  causes  the 
Commission  to  preliminarily  conclude 
that  the  hazard  of  CO  poisoning 
associated  with  unvented  gas-fired 
space  heaters  outweighs  the  anticipated 
effect  of  the  rule  on  the  cost  utility  and 
availability  of  these  heaters.  Therefore, 
the  Commission  preliminarily  concludes 
that  these  heaters  present  an 
unreasonable  risk  of  injury  to  the  public 

Although  the  voluntary  ANSI 
standard  provides  for  an  ODS  system 
for  unvented  gas-fired  space  heaters, 
that  provision  is  not  currently  required 
by  the  industry's  certification  program 
which  is  the  basis  of  acceptance  of  gas 
appliances  by  state  and  local  building 
and  code  officials.  Further,  although 
maufactvu'ers  are  diligently  engaged  in 
efforts  to  apply  ODS  systems  to 
unvented  gas-fired  space  heaters,  they 
are  also  currently  producing  and 
marketing  unvented  gas-fired  space 
heaters  that  do  not  contain  ODS 
systems.  Based  on  statements  by 
industry  spokesmen  [2J-3.  IS),  the 
Commission  believes  that  production  of ' 
such  heaters,  without  ODS  systems, 
would  continue  in  the  absence  of  a 
mandatory  standard.  Therefore,  the 
Commission  concludes  that  the 
proposed  standard  requiring  unvented 
gas-fired  space  heaters  to  be  equipped 
with  ODS  systems  is  reasonably 
necessary  to  eliminate  or  reduce  the 
unreasonable  risk,  and  that  the 
proposed  standard  is  in  the  public 
interest 

K.  Possible  Preemption 

SecUon  2d(a)  of  the  CPSA  (15  U.S.C. 
2075(a])  provides  that  when  a 
Commission  standard  is  in  effect  It 
preempts  state  and  local  standards  or 
other  regulations  which  apply  to  the 
same  risk  of  injury  associated  with  a 
consumer  product — in  this  case  the  risk 
of  CO  poisoning  associated  with 
unvented  gas-fired  space  heaters.  An 
exception  to  preemption  is  provided  in 
section  26(b)  for  state  and  local 
standards  concerning  products  for  a 
state  or  locality's  own  use.  if  those 
standards  provide  a  higher  degree  of 
protection  than  the  CPSA  standard.  In 
addition,  section  26(c]  provides  that 


upon  application  by  a  state  or  locality, 
the  Commission  may,  by  rule,  exempt 
from  preemption  a  state  or  local 
regulation  addressed  to  the  same  risk  of 
injury  frt>m  a  consumer  product  where 
the  Commission  determines  that  such  a 
regulation  provides  a  significantly 
higher  degree  of  protection  than  does 
the  federal  standard,  and  that  the  state/ 
local  regulation  does  not  unduly  burden 
interstate  commerce. 

The  Commission  believes  that  a 
discussion  on  preemption  in  the 
preamble  to  any  final  rule  issued  for  this 
product  could  be  helpful  to  the 
numerous  jurisdictions  that  enforce 
rules  on  unvented  gas-fired  space 
heaters,  as  well  as  to  consumers  and 
industry  members.  The  Commission 
recognizes  that  there  may  be  a  wide 
variety  of  different  rules  among  state 
and  local  jurisdictions.  In  order  to 
provide  guidance  concerning  rules  and 
regulations  that  are  in  effect  the 
Commission  solicits  responses  to  the 
questions  set  forth  below  from  persons 
associated  with  administering  state  and 
municipal  regulations,  including  building 
codes  that  would  apply  to  unvented  gas- 
fired  space  heaters.  The  questions  are 
for  guidance  in  gathering  this 
information  and  should  not  be 
considered  as  limiting  the  kinds  of 
information  state  and  local  official 
believe  should  be  provided: 

(1)  Name  of  political  entity. 

(2)  Title  of  rule. 

(3)  When  was  the  rule  adopted? 
(4]  Why  was  the  rule  adopted? 

(5)  Please  provide  the  text  of  the  rule. 

(6)  What  potential  injury  or  injuries 
are  addressed  by  the  rule  and  how  are 
they  addressed? 

(7)  Please  state  any  provisions  for 
enforcing  the  rule.  > 

(8)  ff  the  Commission  issues  a  final 
standard  on  luivented  gas-fired  space 
heaters,  would  you  expect  that  your  rule 
would  continue  in  effect? 

(9)  If  the  Commission  issues  a  final 
standard,  would  you  expect  your 
jurisdication  to  issue  an  identical  rule 
that  could  be  locally  enforced? 

(10)  Please  state  the  position,  title  and 
address  of  a  person  who  could  be 
contacted  for  further  information. 

In  addition  to  soliciting  conunents  on 
this  subject  by  this  notice,  the 
Commission  also  intends  to  contact 
directly  those  state  and  local  officials 
whose  names  are  known  to  Commission 
staff  members. 

L  Extension  of  Time  To  Publish  Final 
Rule 

Section  9(a)(2)  of  the  CPSA  (15  U.S.C. 
2058(a)(2))  requires  the  Commission  to 
publish  a  notice  of  proposed  rulemaking 
and  to  provide  interested  persons  with 


an  opportunity  to  participate  in  the 
rulemaking  throu^  submission  of 
written  data,  views,  or  arguments.  In 
>"     addition  to  these  written  comments, 
interested  persons  must  also  be  given  an 
opportunity  to  make  oral  presentations 
of  data,  views,  or  arguments. 

Section  9(a)(1)  of  the  CPSA  provides 
that  within  60  days  after  publication  of  a 
proposed  rule,  the  Commission  shall 
promulgate  a  final  rule  or  withdraw  the 
proposal.  The  Commission  may  extend 
the  60-day  period  for  good  cause  and 
must  publish  its  reasons  for  extension. 

In  order  to  encourage  wide 
dissemination  of  the  proposed  rule  on 
unvented  gas-fired  space  heaters  and  to 
afford  sufficient  time  for  persons  to 
submit  written  comments,  the 
Commission  is  permitting  a  60-day 
comment  period.  The  Commission 
believes  that  additional  time  will  be 
needed  for  staff  analysis.  Commission 
evaluation,  and  publication  of  any  final 
rule.  Therefore,  the  Commission 
believes  that  the  60-day  time  period 
provided  in  section  g(a)  between 
publication  of  a  proposed  standard  and 
publication  of  a  final  rule  should  be 
extended.  To  conserve  the  resources 
that  would  be  needed  to  issue  an 
extension  of  time  during  the  comment 
period,  the  Commission  announces  the 
extension  in  this  proposal,  and  finds 
that  the  need  for  additional  time 
constitutes  good  cause  for  this 
extension.  Therefore,  the  Commission 
extends  for  five  months  from  March  18, 
1980  to  August  18. 1980  the  period  in 
which  it  must  either  issue  a  final  rule  for 
unvented  gas-fired  space  heaters 
containing  ODS  systems  or  withdraw 
the  proposed  consumer  product  safety 
standard.  This  period  may  be  further 
extended  for  good  cause  published  in 
the  Federal  Register. 

M.  Date  of  Promulgation 

Section  9  of  the  CPSA  (15  U.S.C.  2058) 
sets  forth  the  administrative  procedures 
applicable  to  promulgation  of  consumer 
product  safety  rules  and  provides 
guidance  concerning  the  time  period  for 
a  rule  to  take  effect  after  the  date  it  has 
been  promulgated  by  the  Commission. 
However,  the  CPSA  does  not  define  the 
date  of  promulgation.  In  the  absence  of 
statutory  direction  or  Commission 
guidance,  therefore,  there  is  an  element 
of  uncertainty  as  to  when  a  rule  is 
considered  to  be  promulgated. 
Promulgation  could  take  place  when  the 
Commission,  at  a  public  meeting,  votes 
to  issue  a  rule  or  when  the  Federal 
Register  notice  announcing  the  rule  is 
signed  by  the  Commission's  Secretary, 
or  at  another  time. 

The  uncertainty  of  date  of 
promulgation  may  be  important  to  those 


who  believe  they  are  adversely  affected 
by  a  rule  issued  by  the  Commission. 
Section  11  of  the  CPSA  (15  U.S.C.  2060) 
provides  that  such  persons  or  groups 
may  petition  a  U.S.  Court  of  Appeals  in 
the  cirouit  of  their  residence  or  principal 
place  of  business  for  judicial  review  of 
the  rule.  In  such  a  case,  the  Commission 
is  required  to  respond  by  filing  the 
record  of  the  rule  in  the  court  chosen  by 
the  first  person  or  group  to  file  for 
judicial  review. 

Thus,  persons  or  groups  that  are 
represented  at  a  public  meeting  where 
the  Commission  votes  to  issue  a  rule 
and  believe  they  are  adversely  affected 
by  the  rule,  may  properly  try  to  be  first 
to  file  for  judicial  review  in  a  circuit  of 
their  own  choosing.  Persons  or  groups 
imable  to  be  represented  at  such  public 
meetings,  whether  for  reasons  of 
geographical  or  financial  inconvenience, 
or  otherwise,  may  also  believe  they  are 
adversely  affected  by  a  Commission 
decision  to  issue  a  rule  and  yet  not  have 
an  opportiuiity  to  file  for  judicial  review 
in  a  forum  of  their  own  choosing. 

The  Commission  believes  it  is 
important  to  remove  the  elements  of 
uncertainty  and  possible  unfairness  that 
may  occur  concerning  opportunity  for 
judicial  review  of  this  proposed 
standard  on  unvented  gas-fired  space 
heaters  by  promulgating  the  rule  on  a 
date  certain  after  its  publication.  The 
Commission  observes  that  courts  have    « 
fraditionally  approved  a  great  deal  of 
discretion  to  agencies  in  determining  the 
manner  in  which  their  actions  are 
promulgated;  courts  have  deferred  to  the 
agency's  choice  as  long  as  the  choice  is 
reasonable. 

Accordingly,  in  order  to  provide  the 
maximum  amount  of  guidance  possible 
to  the  courts  and  interested  persons,  the 
Commission  proposes  that  this  standard 
be  promulgated  at  noon.  Eastern  Time, 
ten  days  after  it  is  published  as  a  final 
rule  in  the  Federal  Register.  The 
Commission  believes  this  choice  of 
promulgation  date  is  reasonable  in  that 
it  provides  sufficient  time  for  interested 
persons  to  learn  about  the  rule  before  a 
court  can  be  petitioned  for  judicial 
review. 

N.  Conclusion  and  Proposal 

Based  on  the  foregoing  information, 
the  Commission  preliminarily 
determines  that  unvented  gas-fired 
space  heaters  present  an  unreasonable 
risk  of  injiuy  due  to  CO  poisoning,  and 
that  a  consumer  product  safety  rule  is 
reasonably  necessary  to  eliminate  or 
reduce  this  risk.  Therefore,  the 
Commission  proposes  to  issue  a* 
consumer  product  safety  standard  that 
addresses  this  risk  by  requiring  that 
unvented  gas-fired  space  heaters 


contain  ODS  systems  and  specified 
labeling,  and  that  manufactiu^rs  certify 
compliance  and  maintain  test  and 
certification  records. 

Accordingly,  the  Consumer  Product 
Safety  Commission  proposes  to  amend 
Tide  16,  Chapter  II.  Subchapter  B,  of  the 
Code  of  Federal  Regulations,  by  adding 
Part  1212,  as  follows: 

PART  1212-SAFETY  STANDARD 
REQUIRING  OXYGEN  DEPLETION 
SAFETY  SHUTOFF  SYSTEMS  (ODS) 
FOR  UNVENTED  GAS-FIRED  SPACE 
HEATERS 

Subpart  A— Safety  Standard 

1212.1  Scope  and  purpose  of  the  standard. 

1212.2  Effective  date. 

1212.3  Derinitions. 

1212.4  Exclusions. 

1212.5  Requirements  for  OOS. 

1212.6  Test  equipment  and  procedures. 

1212.7  Certification  and  recordkeeping. 

1212.8  Labeling. 

1212.9  Findings. 

Subpart  B— Certification 

Car* 

1212.20  Purpose  of  certification. 

1212.21  Reasonable  testing  program. 

1212.22  Certification  of  compliance. 

1212.23  Records. 

Authority:  Sees.  2.  3.  7, 9. 14. 16.  27,  Pub.  L 
92-573,  as  amended.  Pub.  L.  94-284.  Pub.  L 
95-631;  88  Stat.  1207, 1208, 1212. 1220, 1228  as 
amended  90  Stat.  503,  92  Stat.  3742;  15  U.S.C 
2051,  2052,  2056,  2058,  2063,  2065,  2076. 

Subpart  A— Safety  Standard 

9  1212.1    Scope  and  purpose  of  the 
standard. 

(a)  Scope.  This  part  requires  an 
oxygen  depletion  safety  shutoff  system 
(ODS)  and  specified  labeling  for 
unvented  gas-fired  space  heaters  that 
are  customarily  produced  or  distributed 
for  sale  to  or  for  the  personal  use  or 
enjoyment  of  consumers  in  or  around  a 
household  or  residence,  a  school,  in 
recreation  or  otherwise.  Manufacturers 
(including  importers)  are  responsible  for 
certifying  that  their  products  comply 
with  the  requirements  of  the  standard 
and  for  maintaining  records  which 
describe  the  testing  performed  as  the 
basis  for  such  certification. 
Manufacturers  are  in  the  best  position  to 
provide  for  testing  and  certifying 
compliance  with  the  standard  and  it  is 
not  necessary  to  also  have  private 
labelers  certify  compliance  or  maintain 
testing  records.  Therefore,  private 
labelers  are  not  required  to  certify  that 
products  comply  or  to  maintain  records 
of  testing.  (Unvented  gas-fired  space 
heaters  are  defined  at  S  1212.3; 
exclusions  from  this  definition  are 
provided  at  §  1212.4.) 
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(b)  Purpose.  Thin  standard  is  intended 
to  reduce  the  unreasonable  risk  of  injury 
associated  with  unvented  gas-fired 
space  heaters  due  to  carbon  monoxide 
(CO)  poisoning.  The  standard  addresses 
only  the  risks  arising  from  carbon 
monoxide  and  does  not  deal  wilh  emy 
other  possible  safety  aspects  of 
unvented  gas-fired  space  heaters.  The 
proposed  OOS  standard  does  not 
replace  any  other  voluntary  standards 
or  parts  of  such  standards  that  may 
apply  to  other  performance  or 
construction  characteristics  of  the 
heaters  for  addressing  any  other 
potential  hazards  such  as  thermal  bimis 
or  fires.  However,  to  help  ensure  the 
quality  of  the  entire  product 
manufacturers  are  encouraged  to  adhere 
to  customary  good  manufacturing 
practices  for  their  products  such  as  may 
be  needed  to  ensure  that  the  products 
would  be  generally  acceptable  onder 
state  and  local  building  codes. 


91212^    Eftactiv*  dats. 

All  imvented  ga»-f!red  space  heaters 
defined  at  §  1212.3  that  are 
manufactured  or  imported  after  midnight 
December  30, 1980  are  subject  to  the 
requirements  of  Subpart  A  and.  as 
provided  by  Subpart  B,  shall  be  certified 
as  complying  with  Subpart  A. 

$1212.3    DcfinitkMW. 

In  addition  to  the  definitions  provided 
in  section  3(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052(a)),  the 
following  definitions  apply  to  this  Part. 
(Metric  equivalents  appear  in 
parentheses  where  appropriate.) 

(a)  BTU.  Abbreviation  for  ftitisb 
Thermal  Unit.  The  quantity  of  beat 
required  to  raise  the  temperature  of  1 
pound  (    )  of  water  1°F.  (    ) 

(b)  Burner.  A  device  for  the  final 
conveyance  of  the  gas.  or  a  mixture  of 
gas  and  air,  to  the  combustion  zone. 

(c)  Cubic  foot  of  gas.  The  amount  of 
gas  which  would  occupy  1  cubic  foot  ( 
)  when  at  a  temperatiu^  of  80°F  (    )  if 
saturated  with  water  vapor  and  under  a 
pressure  equivalent  to  that  of  30  inches 
of  mercury.  (    ) 

(d)  Field  adjustment  means.  A  part, 
device  or  mechanism  which  allows  a 
change  in  setting  by  the  us«. 

(e)  Heating  value.  The  number  of 
British  Thermal  Units  (    )  produced  by 
the  combustion  at  constant  pressure,  of 
1  cubic  foot  (     )  of  gas  when  the 
products  of  combustion  are  cooled  to  the 
initial  temperatiire  of  the  gas  and  air, 
when  the  water  vapor  formed  during 
combustion  is  condensed,  and  when 
corrected  to  a  temperature  of  80'F  (    ) 
at  a  pressiue  equivalent  to  30  inches  of 
mercury.  (     ) 


(f)  Input  ratii^.  The  maximum  gas- 
burning  capacity  of  an  appliance  in  BTU 
per  hour  (    )  as  specified  on  the 
nameplate  by  the  manufacturer. 

(g)  Integral  maricing.  Marking  that  is 
embossed,  cast,  stamped  or  otherwise 
formed  in  the  part 

(h)  Liquefied  petroleum  gases.  Any 
material  which  is  composed 
predomhiandy  of  any  of  the  following 
hydrocarbons,  or  mixtures  of  them: 
propane,  propylene,  butanes  (normal 
butane  or  isobutane),  and  butyl  enes. 

(i)  LP  gas-air  mixtiires.  Liquefied 
petroleum  gas  distributed  at  relatively 
low  pressures  and  normal  atmospheric 
temperatures,  which  have  been  diluted 
v«th  air  to  produce  desired  heating 
value  and  utilization  characteristics. 

(J)  Manufactured  gas.  A  gas  produced 
from  coal,  coke,  or  oil,  or  by  reforming  of 
natural  or  liquefied  petroleum  gases  or 
any  mixtures  thereof,  and  including  any 
natural  or  liquefied  petroleum  gas  iif 
used  for  enriching. 

(k)  Mixed  gas.  A  gas  in  which 
manufactured  gas  is  comingled  with 
naturd  or  liquefied  petroleum  gas  in 
^ch  a  manner  that  the  resulting  product 
has  a  BTU  value  higher  than  that 
previously  produced  by  the  utility  prior 
to  the  time  of  the  introduction  of  natural 
or  liquefied  petroleum  gas. 

(1)  Natural  gas.  A  naturally  occurring 
mixture  of  hydrocarbon  and 
nonhydrocarbon  gases  found  in  porous 
formation^beneath  the  earth's  surface, 
ofter  in  association  with  crude 
petroleum.  The  natural  gas  or  commerce, 
supplied  to  fuel  gas  markets,  usually 
contains  from  80  to  95  percent  methane 
and  lesser  amounts  of  ethane  and 
propane.  Most  of  the  remainder  is 
nitrogen. 

(m)  Normal  butane  (N-butane). 
technical  grade,  a  liquefied  petroleum 
gas  composed  of  a  minimum  of  95 
percent  n-butane  (C«Hm]  which  may 
contain  other  impurities  such  as 
isobutane,  butylenes  and  propane  not  in 
excess  of  5  percent. 

(n)  Oxygen  depletion  safety  shutoff 
system  (ODS).  A  system  designed  to  act 
to  shut  otf  the  gas  supply  to  the  main 
and  pilot  burners  if  the  oxygen  in  the 
surroimding  atmosphere  is  depleted  to  a 
specified  value  (see  1 1212^b)).  (The 
system  shall  depend  primarily  on  lack  of 
oxygen  for  actuation  and  not  on  other 
phenomena  in  the  surrounding 
atmosphere  such  as  temperature  or  CO 
concentration.) 

(o)  Permanent  plate  marking.  Marking 
that  is  made  of  metal  of  a  minimum 
thickness  of  0.012  inch  (    )  and  that  is 
securely  attached  so  that  it  will  remain 
with  the  heater  throughout  its  life 
expectancy. 


(p)  Pilot  A  small  flame  which  is 
utilized  to  ignite  the  gas  at  the  main 
bumer(s}. 

(q)  Propane  HD-6.  A  special  grade  of 
liquefied  petroleum  gas  composed  of  a 
minimum  of  90  percent  tiquld  volume  of 
propane  (CsH*)  and  a  maximum  of  5 
pe^nt  Uquid  volume  of  pn^ylene 

(r)  Specific  gravity.  As  applied  to  gas. 
specific  gravity  is  the  ratio  of  the  weight 
of  a  given  v(rfume  to  that  of  the  same 
volume  of  air.  both  measured  at  the 
same  temperature  and  pressure. 

(s)  Stoichiometric  combustion.  The 
rapid  oxidation  of  fuel  gases,  having  the 
exact  proportions  of  fuel  and  air 
required  for  theoretically  complete 
chemical  reaction. 

(t)  Unvented  gas-fired  space  heater.  A 
self-contained*  fi*ee-standing  or 
recessed,  gas-burning  appliance  which 
furnishes  warm  air  to  the  surrounding  or 
adjacent  living  space  by  gravity 
convection,  fan  circulation  or  radiation 
directly  bom  the  heater  and  without 
duct  connections,  and  which  discharges 
combustion  products  such  as  carbon 
monoxide,  carbon  dioxide,  and  water 
vapor  directly  into  the  heated  space. 
The  term  includes  the  following: 

(1)  Unvented  circulator.  A  room 
heater  that  coverts  the  energy  in  the  fuel 
to  convected  and  radiant  heat  by  direct 
mixing  of  air  to  be  heated  vsrith  the 
combustion  products  and  excess  air 
inside  the  jacket  Unvented  circulators 
have  an  external  jacket  surrounding  the 
burner  and  may  be  equipped  with 
radiants  with  the  jacket  open  in  front  of 
the  radiants. 

*    (2)  Wall  heater,  unvented,  closed 
front.  An  unvented  circulator  having  a 
closed  front  for  insertion  in  or 
attadmient  to  a  wall  or  partition. 

(3)  Radiant  heater.  An  open-fit)nt 
unvented  room  heater  designed 
primarily  to  convert  the  energy  in  the 
fuel  to  radiant  heat  by  means  of 
refractory  radiants  or  similar  radiating 
materials.  A  radiant  heater  has  not 
external  jacket 

{1212.4    Exclusions. 

The  following  categories  of  products 
are  excluded  from  this  standard:  •i^ 

(a)  Kitchen  range  and  oven.  An   . 
appliance  which  provides  a  source  of 
localized  heat  for  food  preparation. 

(b)  Decorative  gas  appliance.  An 
appliance  generally  used  in  a  vented 
fireplace  to  simulate  the  appearance  of  a 
natural  burning  material  such  as  wood 
or  coal.  The  term  includes  but  is  not 
limited  to  "gas  logs",  "coal  baskets"  and 
"fireplace  inserts." 

(c)  Catalytic  camp  heater.  An  open 
faced,  unvented  heating  appliance 
which  utilizes  a  catalyst  in  the 
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combustion  process.  An  existing 
voluntary  standard  addresses  this 
product. 

(d)  Non-catalytic  camp  heater.  An 
unvented  portable  heating  appliance  of 
other  than  the  catalytic  type.  A 
voluntary  standard  addresses  this 
product. 

(e)  Infrared  heater.  An  appliance 
which  directs  a  substantial  amount  of  its 
energy  in  the  form  of  infrared  energy 
into  the  area  to  be  heated  and  is 
generally  used  for  heating  of  outdoor 
spaces  or  non-residential  indoor  spaces. 

S  1212.5    Requirements  for  ODS. 

(a)  Each  heater  shall  be  equipped  with 
an  oxygen  depletion  sensor  (ODS) 
safety  shutoff  system  capable  of 
shutting  off  the  gas  supply  to  the  heater 
when  oxygen  in  the  surrounding 
atmosphere  is  depleted. 
,  (b)  The  concentration  of  oxygen  in  the 
surrounding  atmosphere  at  time  of 
shutoH  shaU  not  be  less  than  18%  when 
corrected  to  70  degrees  Fahrenheit  (    ) 
at  a  barometric  pressure  equivalent  to 
30  inches  of  mercury  (    ],  when  tested  in 
accordance  with  the  procedures  at 
§  1212.6.  (The  system  shall  depend 
primarily  on  lack  of  oxygen  for 
actuation  and  not  on  other  phenomena 
in  the  surrounding  atmosphere  such  as 
temperature  or  CO  concentration.) 

(c)  The  ODS  system  shall  not 
incorporate  field  adjustment  means 
capable  of  changing  the  set  point  at 
which  the  system  acts  to  shut  off  the  gas 
supply  to  the  heater. 

$  1212.6   Test  equ^iment  and  procedures. 

This  section  describes  the  equipment 
and  procedures  to  be  used  by  CPSC  for 
evaluating  the  shutdown  performance  of 
unvented  gas-fired  space  heaters  fitted 
with  oxygen  depletion  sensors. 

[a)  Facilities,  equipment  and 
conditions — (1)  Test  room  or  chamber 
size.  The  test  shall  be  conducted  in  a 
room  or  chamber  of  sufficient  size  to 
hold  the  necessary  equipment  for 
conducting  the  test,  but  no  larger  than 
1000  cubic  feet  (    )  in  volume. 

(2)  Air  infiltration.  The  room, 
including  the  door,  shall  be  constructed 
so  that  air  infiltration  into  the  room  shall 
not  exceed  0.25  volume  changes  per 
hour  when  determined  under  the 
following  conditions: 

Heater  input  rate=40,000Btu/hr(    ).  Room 
temperature  =  70T  (    ).  Temperature  external 
to  test  room  =  70T  (    ].  Wind  velocity 
external  to  test  room=2^ro  mph  (    ). 

These  restrictions  are  specified  to 
estabhsh  a  base  for  determining  air 
infiltration  rate  only  and  are  not 
conditions  for  the  test 

(3)  Provisions  for  remote 
measurement.  Provisions  shall  be  made 


for  the  remote  measurement  and 
recording  of  the  room  air  temperature, 
oxygen  or  carbon  dioxide  concentration 
and  barometric  pressure.  Room  air 
temperature  shall  be  measiu^d  with  at 
least  five  thermocouples  at  different 
levels  and  plan  locations  to  provide  an  * 
average  room  air  temperature.  The 
oxygen  or  carbon  dioxide  concentration 
in  the  room  atmosphere  shall  be 
measured  at  a  minimum  of  five 
locations,  th^  same  as  the 
thermocouples  above.  Five  sepcu^ate 
measurements  or  a  single  measurement 
through  the  use  of  a  manifold  may  be 
used.  Barometric  pressure  may  be 
measured  at  any  location  in  the  test 
room. 

(4)  Air  temperature.  During  the 
conduct  of  this  test  the  room  air 
temperature  shall  not  exceed  80°F  (    ) 
nor  fall  below  60T  (    ).  The 
temperature  shall  be  measured  and 
recorded  during  the  entire  test  to  the 
nearest  1°F  (    °C).  The  correction  for 
conversion  to  the  standard  condition  of 
70  degrees  Fahrenheit  and  30  inches  of 
merauy  is: 


(CofTBCted <wyoenV/fne«iured oxygaAi^^^+^^    "B 
atshutdotwi    /  V   atshutdoum  ^\^ga+^fv      m 


^.^ambtont  tefnperature  fF)  in  lest  room  at  shutdown. 
"B^tiarafnelhc  prMsup*  #nchae  Hg)  in  test  rootn  al 
4ain. 

(5)  Oxygen/carbon  dioxide 
concentration.  The  oxygen  or  carbon 
dioxide  concentration  in  the  room 
atmosphere  shall  be  measured  during 
the  entire  test  and  recorded  to  the 
nearest  0.1  percent.  When  carbon 
dioxide  is  measured  the  following 
equation  will  be  used  to  calculate  the 
relative  value  of  oxygen  in  the  room 
atmosphere  for  a  specific  test  gas. 

(20.93) 

X— 20.S3-y 

yi 
Wher« 

«■=  percent  02  In  room, 

y:==percent  CO,  measured  in  room, 

yi=unimate  percent  CO,  reauWng  Irom  stoictwnietnc  oom- 

txjstion  of  the  apeolic  lest  gat, 
a0.83  =  maxinxjm  percent  oxygen  content  o(  air. 

(6)  Air  circulation.  The  atmosphere  of 
the  room  shall  be  evenly  mixed  and 
shall  not  interfere  with  the  operation  of 
the  heater  imder  test.  Air  circulation 
shall  be  provided  so  that  sufficient 
mixing  is  attained  without  causing 
movement  of  the  main  burner,  pilot 
burner  or  oxygen  depletion  sensor 
flame.  A  fan  or  blower  with  a  discharge 
capacity  of  320  cubic  feet  per  minute 
shall  be  used  for  a  1000  cubic  foot  room. 
(Smaller  test  rooms  will  require  a  lower 
discharge  capacity  in  the  same 


proportiun  to  die  reduction  in  room 
size.) 

(b)  Test  gases.  The  tests  shall  be 
conducted  with  the  type(s)  of  gas  for 
which  the  heater  is  deisgned,  as 
specified  by  the  manufacturer,  except 
that  heaters  for  use  with  natural  gas 
shaU  be  tested  with  natural  gas  and 
butane-air.  Gases  with  characteristics 
approximately  as  shown  below  shall  be 
used. 
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(c)  Procedures.  The  heater  shall  be 
assembled  and  adjusted  in  accordance 
with  any  instructions  provided  by  the 
manufacturer.  It  shall  be  installed  near 
the.geometric  center  of  the  test  room 
floor.  Hie  heater  shall  be  started  and  set 
at  maximum  input.  The  door  of  the  room 
shall  then  be  closed.  The  heater  shall  be 
operated  at  maximum  input  until  the 
oxygen  depletion  sensor  shuts  off  the 
heater.  When  the  oxygen  depletion 
sensor  acts  to  shut  off  the  gas  supply  to 
the  heater  the  following  shall  be 
determined  and  recorded: 

(1)  Oxygen  (or  carbon  dioxide) 
concentration  of  the  room  atomosphere; 

(2)  Average  room  temperature; 

(3)  Barometric  pressure. 

The  necessary  corrections  and 
conversions  shall  be  made  and  the  test 
results  recorded. 

1 1212.7    Certificatton  and  enforcement 

(a)  Testing  required  for  certification. 
The  test  procedures  described  at 
§  1212.6  will  be  used  for  enforcement 
purposes  by  the  Commission  to 
determine  whether  imvented  gas-fired 
space  heaters  subject  to  this  standard 
actually  meet  its  requirements.  Although 
the  standard  does  not  require  that  a 
manufacturer  or  importer  perform  these 
tests,  section  14  of  the  CPSA  (15  U.S.C 
2063)  requires  them  to  certify  that  their 
products  conform  with  all  applicable 
consumer  product  safety  standards.  The 
certificate  must  be  based  on  either  a  test 
of  each  product  or  on  a  reasonable 
testing  program.  Subpart  B  below 
prescribes  the  requirements  that 
manufacturers  and  importers  shall 
follow  to  certify  that  their  unvented  gas- 
fired  space  heaters  comply  with  the 
requirements  of  the  standard. 
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(b)  Reporting  of  noncompliance.  Every 
manufacturer  and  importer  of  unvented 
gas-fired  space  heaters  that  have  been 
distributed  in  commerce  and  every 
distributor  and  retailer  of  such  products 
who  obtains  information  which 
reasonably  supports  the  conclusion  that 
the  product  is  subject  to  and  fails  to 
comply  with  the  requirements  of 
Subpart  A.  shall  immediately  inform  the 
Commission  of  the  failure  to  comply,  in 
accordance  with  the  reporting 
provisions  of  section  15(b)  of  the  CPSA 
(15  U.S.C.  2064(b),  16  CFR  Part  1115).  (A 
test  failure  that  occurs  during  a 
reasonable  testing  program  before 
distribution  of  any  such  units  is  not 
subject  to  the  reporting  requirements  of 
section  15(b).  Failure  to  comply  with  the 
certiflcation  and  recordkeeping 
requirements  of  Subpart  B  is  not  subject 
to  the  reporting  requirements  of  Section 
15(b)  of  the  CPSA.)  , 

S1212J    Labsing.  ' 

(a)  Each  heater  shall  bear  an  integral 
marking  or  permanent  plate  marking 
which  shall  be  conspicuous  and  clearly 
legible  when  the  heater  is  in  an  installed 
position  and  shall  be  separate  from  any 
use  or  operation  label  supplied  by  the 
manufacturer.  The  marking  shall  contain 
the  following  statement: 

Warning 

When  used  without  fresh  air  this  heater  may 
give  off  CARBON  MONOXIDE,  an 
odorless,  poisonous  gas.  Open  a  window 
an  inch  or  two  for  fresh  air. 

This  heater  has  a  pilot  light  safety  system 
that  turns  off  the  heater  if  not  enough  fresh 
air  is  available. 

Do  not  tamper  with  this  safety  system.  If  the 
heater  shuts  off,  do  not  relight  until  you 
provide  fresh  air. 

If  the  heater  keeps  shutting  off,  have  it 
serviced.  Keep  the  burner  and  control 
compartment  clean. 

Carbon  monoxide  poisoning  may  lead  to 
death.  Early  signs  of  carbon  monoxide 
poisoning  resemble  the  flu,  with  headache, 
dizziness  and/or  nausea.  If  you  have  these 
signs,  the  heater  may  not  be  woricing 
properly.  Get  fresh  air  at  once,  and  have 
the  heater  serviced. 

Some  people — pregnant  women,  persons  with 
heart  or  lung  disease,  anemia,  those  under 
the  influence  of  alcohol,  those  at  high 
altitudes — are  more  affected  by  carbon 
monoxide  than  others. 

(b)  The  word  "WARNING"  shall  be  in 
capital  letters  at  least  V*  inch  high  and 
the  remainder  of  the  wording  in  letters 
at  least  V^  inch  high. 

91212.9    FifMNngs. 

(a)  General  Section  9(c)  of  the  CPSA 
(15  U.S.C.  2058(c))  provides  that  to  issue 
a  rule,  the  Commission  must  make 
certain  findings  for  inclusion  in  the  rule. 
(The  findings  discussed  here  are 


preliminary  and  are  subject  to  change, 
by  subsequent  events,  or  by  information 
and  comments  received  from  the  public 
during  the  comment  period  permitted 
after  publication  of  this  proposal.) 

(b)  The  degree  and  nature  of  the  risk 
of  injury  the  proposed  standard  is 
designed  to  eliminate  or  reduce.  (1)  The 
risk  of  injury  addressed  by  this  standard 
is  from  the  poisonous  gas,  carbon 
monoxide  (CO)  entering  the  human 
respiratory  system  due  to  the  CO  hazard 
associated  with  unvented  gas-fired 
space  heaters.  Where  room  oxygen  is 
sufficiently  depleted  due  to  inadequate 
ventilation  or  maladjustment  of  the 
heater's  burner,  a  dangerous  buildup  of 
CO  may  occur.  CO  combines  readily 
with  hemoglobin  in  the  blood  thereby 
reducing  the  capability  of  the  blood  to 
carry  oxygen  needed  to  maintain  body 
tissues.  The  dangers  of  CO  poisoning 
may  be  higher  for  certain  sensitive       > 
persons  such  as  those  suffering  heart/ 
lung  impairments,  for  pregnant  women, 
and  smokers,  for  examples.  There  is  also 
the  possibility  of  chronic  health  effects 
from  prolonged  exposure  to  low 
concentrations  of  CO.  Depending  on  the 
degree  to  which  CO  results  in  the 
lowering  of  blood  oxygen,  and  the 
period  for  which  it  is  lowered,  tissue 
damage  or  death  can  occur.  The  degree 
of  risk  is  a  direct  function  of  the 
concentration  of  CO,  the  duration  of 
exposure  and  individual  sensitivity. 
Information  available  to  the 
Commission  on  the  hazard  of  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters  is  predominantly 
death  data.  Hie  information  suggests 
that  the  primary  risk  is  from  a  high,  one- 
time (acute)  exposure  to  CO  emissions. 
Such  acute  exposure  is  of  particular 
concern  during  sleeping  hours.  Lack  of 
data  other  than  death  data  may  be 
related  to  the  fact  that  s}miptoms  of  CO 
poisoning  such  as  headache,  dizziness, 
and  nausea  resemble  those  of  other 
illnesses. 

(2)  The  Commission  has  information 
on  200  deaths  for  the  period  from 
October  1973  to  March  1979.  lliis  may 
represent  a  conservative  estimate 
because  the  effects  of  CO  poisoning 
impact  strongly  on  the  cardiovascular 
and  neurological  systen^s  of  the  body 
and  this  factor  may  cause  CO  deaths  to 
be  misdiagnosed  and  attributed  to  other 
physiological  causes.  Commission  data 
indicate  that  about  70  deaths  a  year  can 
be  attributed  to  CO  poisoning 
associated  with  unvented  gas-fired 
space  heaters. 

(3)  A 1979  Commission  study  of  CO 
blood  levels  (COHb)  describing  22 
autopsy  reports  of  CO  poisoning 
associated  with  unvented  gas-fired 


space  heaters,  indicates  that  if  the 
heaters  involved  in  the  incidents  had 
been  equipped  with  oxygen  depletion 
systems  as  required  by  the  proposed 
standard,  the  gas  supply  to  the  heaters 
would  probably  have  been  shut  off 
before  the  fatal  COHb  blood  levels 
could  have  been  reached  in  20  of  the  22 
cases.  On  this  basis,  the  Commission 
estimates  that  the  proposed  standard    ' 
can  be  expected  to  reduce  the  annual 
estimated  death  figure  of  70  by  about 
90%. 

(c)  Products  subject  to  the  rule.  The 
production  of  unvented  gas-fired  space 
heaters  defined  at  §  1212.3(t)  declined 
about  70%  between  1967  and  1976.  This 
decline  may  have  been  due  to  rising 
consumer  affluence,  preference  for 
central  heating,  or  higher  purchase 
prices.  In  1976, 182,000  units  were 
produced.  In  1977,  production  was  down 
to  about  82,000,  possibly  in  expectation  • 
of  CPSC  regulation.  No  unvented  gas- 
fired  space  heaters  were  produced  in 
1978.  Production  began  again  in  1979 
and  is  estimated  to  number  120,000  for 
the  year.  For  1980,  in  light  of  possible 
increased  demand  due  to  the  rapid 
increase  in  energy  costs  and  the 
relatively  low  operating  costs  of 
unvented  gas-fired  space  heaters, 
industry  estimates  that  another  120,000 
units  would  be  produced. 

(d)  The  need  of  the  public  for 
consumer  products  subject  to  the  rule. 
Owners  of  unvented  gas-fired  space 
heaters  are  concentrated  in  southern 
areas  of  the  United  States  where  the 
climate  may  make  central  heating 
systems  uneconomical  for  certain 
households.  These  owners  tend  to  be  the 
elderly  and  low  income  groups  of  this 
area.  The  energy  efficiency  of  unvented 
gas-fired  space  heaters  means  fairly  low 
operating  costs.  Therefore,  this  product 
is  particularly  important  for  those  in  the 
lower  socio-economic  brackets  for 
whom  substitute  heaters  such  as  vented 
gas  heaters  or  electric  heaters  may  be 
too  costly  because  of  higher  operating 
costs. 

(e)  Probable  effect  of  the  rule  on  the 
utility  of  the  product.  The  Commission 
believes  that  the  utility  of  the  product 
will  be  greatly  increased  by  the 
proposed  rule.  Those  who  have 
historically  used  this  form  of  heating 
could  be  assured  that  heaters  equipped 
with  ODS  systems  are  safer  than  those 
not  so  equipped.  In  addition  to  safer 
products  for  the  replacement  market,  an" 
ODS-equipped  heater  may  appeal  to 
those  who  may  have  hesitated  to  use 
unvented  heaters  because  of  the  CO 
hazard. 

(f)  Probable  effect  of  the  rule  on  the 
cost  of  the  product.  (1)  Cost  estimates 
are  made  on  the  basis  of  two  known 
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ODS  devices.  The  cost  of  one  of  the 
devices  to  the  heater  manufacturers  is 
estimated  to  be  about  $2;  the  other  is 
estimated  at  no  more  than  $5.00.  In  1978. 
the  retail  price  of  a  medium  size 
unvented  gas-fired  space  heater  of 
25,000  BTU  capacity  was  about  $140. 
Competitive  pressures  should  keep  the 
retail  price  increase  down.  The 
Commission  estimates,  on  the  basis  of 
information  submitted  by  industry,  that 
the  retail  price  could  increase  in  a  range 
between  $4  and  $17.50.  The  proposed 
provisions  concerning  labeling  as  well 
as  those  concerning  certification  of 
compliance  and  recordkeeping  are  not 
expected  to  be  a  significant  part  of  this 
price  increase.  The  voluntary  standard 
to  which  U.S.  manufacturers  now 
conform  contains  provisions  on  labeling 
and  testing  which  are  generally  needed 
for  acceptance  by  many  state  and  local 
jurisdictions.  In  addition,  manufacturers 
currendy  maintain  production  records. 
Thus,  since  the  proposed  requirements 
for  certification  labeling  and 
recordkeeping  are  not  expected  to 
significantly  increase  the  usual 
administrative  burdens  a  manufacturer 
may  incur  in  maintaining  this  kind  of 
business  information,  the  Commission 
,  believes  that  the  certification,  labeling 
and  recordkeeping  requirements  of  the 
proposed  standard  are  not  meaningfully 
involved  in  any  possible  increased  costs 
of  this  product. 

(2)  Commission  economists  estimated, 
on  the  basis  of  the  industry-projected 
1980  output  of  120,000  unvented  gas- 
fired  space  heaters,  that  the  addition  of 
the  least  expensive  ODS  (American] 
currently  know,  $2,  would  add  an 
additional  $240,000  to  the 
manufacturers'  cost  of  producing  the 
entire  year's  output.  To  the  consumer, 
the  increased  cost  would  be  $4  to  $7  per 
unit  or  $480,000  to  $840,000  total  price 
increase.  For  the  European  device,  the 
added  cost  for  manufacturers  to  apply 
the  device  to  the  1980  projected  output. 
$5.00,  could  be  about  $600,000.  The 
consumers'  increased  cost  for  the 
European  device  would  be  $10  to  $17.50 
per  heater  or  a  total  increase  of  $1.2 
million  to  $2.1  million. 

(3)  By  using  an  equation  based 
primarily  on  the  nuiqber  of  unvented 
gas-fired  space  heaters  produced  in  the 
•past,  the  expected  usage  life  of  the  units, 
the  expected  production  for  the  year 
1980,  and  the  estimate  of  70  deaths  a 
year  derived  from  a  Commission  study 
of  autopsy  reports  of  CO  poisoning 
deaths  from  these  products,  the  staff 
calculated  that  the  number  of  deaths 
likely  to  occur  during  the  25-year  usage 
span  of  the  120,000  heaters  produced  in 
1980,  would  be  16.  On  the  assumption. 


discussed  in  paragraph  (b)  of  this 
section  that  ttie  ODS  would  be  90% 
effective  in  preventing  CO  deaths. 
Commission  staff  estimates  that  the 
addition  of  ODS  could  have  saved  14  of 
the  16  hves. 

(4)  If  the  cost  estimate  of  $48a000  to 
$840,000  for  the  American  ODS  is 
divided  by  the  number  of  lives  expected 
to  be  saved,  14,  the  ODS  device  would 
cost  approximately  $33,300  to  $40,000 
per  life  saved.  If  the  cost  estimates  of 
$1.2  million  to  $2.1  million  of  the 
European  device  are  used,  the  cost  for  a 
life  saved  would  range  horn  $83,300  to 
$146,000.  Value-of-life  estimates,  based 
on  the  methodology  of  discounted  future 
earnings  start  at  about  Vt  million  dollars 
per  life,  the  willingness-to-pay  theory 
ranges  upward  to  2  million  dollars  per 
life.  In  the  area  of  product  safety  and 
consumer  health,  however,  the 
Commission  believes  it  is  inappropriate 
and  unnecessary  to  assign  a  monetary 
value  to  human  life.  Nevertheless,  the 
Commission  observes  that  these  value- 
of-life  estimates  are  considerably  higher 
than  $146,000,  the  highest  estimated 
increased  cost  for  equipping  a  year's 
production  of  unvented  gas-fired  space 
heaters  with  ODS  systems.  On  this 
basis,  the  increased  cost  can  be 
considered  minimal.  (For  a  dicussion  of 
the  methodology  of  cost/benefit 
analysis  and  estimates  of  the  value  of 
life,  refer  to  "Suggested  Readings  for 
Cost-Benefit  An^alysis,  Value  of  Life  and 
Discount  Rates",  a  summary  of  readings 
on  these  subjects  suggested  by 
Commission  economists,  on  fUe  at  the 
Office  of  the  Secretary.  Also  on  file 
there  is  the  Commission  staff's  October 
1979  Preliminary  Report  on  the 
Economic  Impact  of  this  proposed 
standard,  which  provides  further  details 
on  the  cost/benefit  study  summarized 
briefly  in  this  subsection.) 

(g)  The  probable  effect  of  the  rule  on 
the  availability  of  the  product  The 
Commission  believes  that  the  standard 
would  not  have  a  significant  effect  on 
the  availability  of  unvented  gas-fired 
space  heaters.  Historically,  &e 
availability  of  this  product  declined  over 
the  last  decade;  none  appear  to  have 
been  manufactured  in  1978.  Production 
of  the  heater  in  1979  is  estimated  to  be 
about  120,000.  This  figure  is 
considerably  less  than  the  total  of 
182,000  manufactured  in  the  last  fuU 
production  year  of  1976.  Further  the 
three  known  manufacturers  of  the 
product  are  actively  engaged  in 
measures  to  equip  their  heaters  with 
ODS  devices.  The  Commission  believes 
there  will  be  only  a  short  period  of  time 
before  ODS-equipped  unvented  gas- 
fired  heaters  will  be  ready  for  the 


maricet  and  that  manufocturers  will  be 
better  able  to  make  production  plans 
when  they  are  certain  of  their 
obligations  under  the  standard. 

(h)  Other  means  of  achieving  the 
objective  of  the  proposed  standard.  The 
Commission  considered  other  means  of 
attaining  the  objective  of  the  standard — 
that  is,  to  eliminate  or  reduce  the  hazard 
of  CO  poisoning  associated  with 
unvented  gas-fired  space  heaters. 
Among  the  means  considered  was  a  CO 
detector  and  shutoff  device,  but  the 
Commission  found  this  to  be  technically 
impracticable  and  economically 
unfeasible.  The  Commission  also 
considered  banning  manufacture  and 
distribution  of  unvented  gas-fired  space 
heaters  before  learning  of  the  ODS  and 
its  capability  to  respond  to  oxygen 
depletion  and  thereby  help  avoid 
exposure  to  high  concentrations  of  CO 
emissions. 

(i)  Unreasonable  risk  of  injury.  (1)  The 
term  "unreasonable  risk  of  injury"  is  not 
defined  in  the  CPSA;  however,  the  term 
"risk  of  injury"  is  defined  at  section 
3(a)(3)  to  mean  a  risk  of  death,  personal 
injury  or  serious  or  frequent  illness.  The 
legislative  history  of  the  CPSA  (H.R. 
Rep.  No.  92-1153, 92d  Cong.,  2d  Sess.. 
1972.  p.  33)  states  that  determining 
unreasonable  hazards  (risks)  involves 
balancing  the  probability  that  risk  will 
result  in  hann  and  the  gravity  of  such 
harm  against  the  effect  of  regulation  on 
the  product's  utility,  cost,  and 
availability  to  the  consumer.  The 
primary  risk  of  CO  poisoning  associated 
with  unvented  gas-fired  space  heaters  is 
death,  lie  hazard  of  CO  poisoning  is 
particularly  insidious  since  CO  is 
colorless  and  odorless,  as  well  as 
poisonous.  Thus  even  people  who  are 
aw£ike  and  active,  and  move  in  and  out 
of  the  space  where  CO  buildup  may  be 
occurring  from  an  unvented  gas-fired 
space  heater  in  an  oxygen-deficient 
atmosphere,  would  generally  be 
unaware  of  CO  emissions.  During 
sleeping  hours,  this  lack  of  awsu^ness 
can  mean  death.  The  ODS  system 
required  for  unvented  gas-fired  space 
heaters  in  this  standard  functions  as  a 
detector  and  monitor  of  oxygen 
depletion  and  its  accompanying 
condition  of  CO  buildup.  The  ODS  acts 
to  shut  off  the  gas  supply  to  the  heater  if 
oxygen  is  depleted  to  less  than  18%.  The 
Commission  estimates  (see  item  (f)) 
above  that  the  ODS  can  effect  a  death 
reduction  of  90%  for  a  cost  increase  that 
is  small  for  the  industry  and  for 
consumers.  Since  assigning  a  monetary 
value  to  human  life  is  difficult,  it  is  also 
difficult  to  estimate  the  benefits  of  this 
potential  death  reduction.  In  reviewing 
the  possible  increased  costs,  the 
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Commission  concludes  that  the  benefits 
in  death  reduction  far  outweigh  the 
costs  of  incorporating  ODS  system  in 
unvented  gas-fired  space  heaters. 

(2)  An  ancillary  benefit  of  the  ODS 
system  is  that  it  may  help  reduce  any 
chronic  health  effects  from  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters,  because  the  ODS 
would  reduce  CO  levels  that  may 
present  a  chronic  hazard  to  susceptible 
individuals  such  as  smokers,  persons 
with  heart  or  lung  impairment,  and 
pregnant  women.  The  Commission 
believes,  in  addition,  that  the  utility  of 
unvented  gas-fired  space  heaters  would 
be  increased  by  the  addition  of  ODS 
systems.  Persons  who  may  not  formerly 
have  purchased  this  product  because  of 
safety  considerations,  may  now  do  so 
because  of  assurance  that  the  ODS 
would  protect  them  bom  an  atmosphere 
hazardous  to  human  life.  Other  benefits 
of  possibly  increased  use  of  ODS- 
equipped  unvented  gas-fired  space 
heaters  are  energy  conservation  because 
no  energy  is  exhausted  through  flue 
openings,  and  therefore  generaUy  lower 
operating  costs  for  consumers  who  wish 
to  purchase  these  now  safer  products. 
The  Commission  anticipates  that  ODS- 
equipped  unvented  gas-fired  space 
heaters  will  be  avaiLable  on  the  market 
by  the  1981  heating  season  because 
manufacturers  of  ^s  product  their 
trade  associations  and  related  testing 
laboratories  are  actively  engaged  in 
expediting  application  of  ODS  systems 
to  their  products.  | 

[j]  Conclusion.  In  considering  the 
anticipated  costs  of  equipping  unvented 
gas-fired  space  heaters  with  ODS 
systems,  discussed  in  paragraph  (f)  of 
this  section,  the  Commission  concluded 
that  they  are  not  substantial  when 
weighted  against  the  gravity  of  the  harm 
from  unvented  gas-fired  space  heaters 
not  so  equipped.  Because  CO  is 
colorless  and  odorless  as  well  as  toxic, 
individuals  can  be  unknowingly 
exposed;  these  characteristics  present 
extreme  danger  during  sleeping  hours. 
Therefore,  the  Commission  preliminarily 
determines  that  the  hazards  of  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters  present  an 
unreasonable  risk  of  injury  to  the  public. 
On  the  basis  that  unvented  gas-fired 
space  heaters  continue  to  be 
manufactured,  notwithstanding  this 
hazard,  the  Commission  also  concludes 
that  a  standard  requiring  such  products 
to  be  equipped  with  ODS  systems  is 
reasonably  necessary  to  eliminate  or 
reduce  the  unreasonable  risk,  and  that 
the  proposed  standard  is  in  the  public 
interest. 


Subpart  B—CertlflceUon 

11212.20    PurpoMOfSubiMrtB. 

The  purpose  of  this  Subpart  B  is  to 
establish  requirements  that 
'manufacturers  and  importers  must 
follow  to  certify  that  their  products 
comply  with  the  requirements  in  Subpart 
A.  liiis  Subpart  B  includes  testing, 
certification  labeling  and  recordkeeping 
requirements. 

f  1212.21    Certification  based  on  tastinQ. 

(a)  Requirements.  Certification  by 
manufacturers  and  importers,  as 
described  in  §  1212.22  shall  be  based 
either  on  a  test  of  each  individual 
unvented  gas-fired  space  heater ' 
equipped  with  an  ODS  system  or  on  a 
reasonable  testing  program. 

(b)  Reasonable  testing  program.  A 
reasonable  testing  program  for  unvented 
gas-fired  space  heaters  equipped  with 
ODS  systems  is  one  which  provides 
reasonable  assurance  that  the  products 
comply  with  the  standard. 
Manufacturers  and  importers  may 
establish  their  own  reasonable  testing 
programs.  At  the  option  of  the 
manufacturer  or  importer  the  reasonable 
testing  program  may  be  performed  by  an 
independent  third  party  qualified  to 
conduct  such  testing  programs. 

{1212.22    CartHication  of  compianca. 
(a)  Certification  requirements  for 
manufacturers.  Manufacturers  shall 
issue  a  certification  of  compliance  for 
unvented  gas-fired  space  heaters  that 
are  subject  to  the  standard  in  the  form 
of  a  lable  that  is  permanently  affixed  to 
the  heater  and  can  reasonably  be 
expected  to  last  for  the  lifetime  of  the 
product.  Such  labeling  shall  be 
considered  a  certificate  of  compliance 
as  that  term  is  used  in  section  14  of  the 
CPSA. 

(1)  Placement  of  the  certification.  The 
certification  required  by  this  section 
shall  be  placed  at  the  end  of  the 
permanent  plate  marking  label 
described  in  9  1212.8(a). 

(2)  Contents  of  label  certification. 
[i]  The  certification  required  by  this 

section  shall  be  visible  and  legible  to  the 
ultimate  consumer  and  contain  the 
following  information: 

(A)  the  statement,  "Meets  CPSC 
requirements  for  oxygen  depletion 
safety  shutoff  systems"; 

(B)  the  name  of  the  person  or  firm 
issuing  the  certificate,  unless 
permanently  affixed  elsewhere  on  the 
heater  in  a  place  easily  visible  to  the 
consvimer,  and 

(C)  the  month,  year,  and  place  of 
manufacture. 

(ii)  The  information  required  in 
paragraph  (a](2)(i)(B]  of  this  section  may 


be  in  code  when  the  product  bears  a 
private  label  provided  the  code  marie 
permits  the  seller  of  such  a  product  to 
identify  the  manufacturer  thereof  to  the 
purchaser  upon  his  request 

(iii)  The  information  required  in 
paragraph  (a)(2)(i)(C]  of  this  section  may 
be  in  code  provided  the  person  or  firm 
issuing  the  certificate  retains  a  written 
record  of  the  meaning  of  each  symbol 
used  in  the  code  that  can  be  made 
available  upon  request  by  consumers, 
persons  in  the  distribution  chain  and 
CPSC. 

(b)  Certification  requirements  for 
importers.  The  importer  of  any  unvented 
gas-fired  space  heater  that  is  subject  to 
the  standard  must  issue  the  certificate  of 
compliance  required  by  section  14(a]  of 
the  CPSA  and  paragraph  (a)  of  this 
section.  If  the  testing  or  reasonable 
testing  program  required  by  S  1212.21(b) 
of  this  section  has  been  performed  by  or 
for  the  overseas  manufacturer  of  the 
heater,  the  importer  may  rely  on  any 
such  tests  to  support  the  certificate  of 
compliance  if  the  importer  is  a  resident 
of  the  United  States  or  has  a  resident 
agent  in  the  U.S.  and  the  records  are 
maintained  in  the  United  States  in 
accordance  with  §  1212.23.  The  importer 
bears  responsibilify  for  assuring  that  all 
testing  required  to  support  the  certificate 
of  compliance  has  been  performed 
properly  with  passing  or  acceptable 
results  and  that  all  records  of  such  tests 
are  accurate  and  complete. 

$1212.23    Racorda. 

Every  person  issuing  certificates  of 
compliance  for  heaters  subject  to  this 
standard  is  responsible  for  maintaining 
records  of  tests  or  testing  programs  that 
are  the  basis  for  the  certification  of 
compliance,  whether  the  tests  are 
performed  by  the  person  issuing  the 
certificate  of  compliance  or  an 
independent  laboratory.  The  records 
shall  describe  the  test  the  heaters  have 
been  subjected  to  and  the  test  results. 
The  records  shall  also  identify  the 
heater  or  group  of  heaters  that  are 
certified  as  a  result  of  the  test  data  and 
establish  that  the  heaters  which  are 
being  marketed  and  Certified  to  comply 
with  the  standard,  are  identical  in  every 
respect  that  relates  to  compliance  with 
the  standard,  to  the  heaters  that  were 
tested  for  conformance  with  the 
standard.  The  records  may  be  in  any 
format  that  clearly  provides  this 
information.  Records  shall  be 
maintained  for  a  period  of  at  least  three 
years  and  shall  be  made  available  to 
CPSC  for  inspection  upon  request  by  a 
CPSC  officer  or  employee,  in  accordance 
with  section  16(b)  of  the  CPSA  (15 
U.S.C.  2065(b)). 
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Dated:  January  9, 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT  I 

ExecutivM  in  Noncareer  Positions 
Prior  to  Conversion  Wtto  Received  a 
Career  Appointment  to  Senior 
Executive  Service  Positions 

agency:  Office  of  Personnel 

Management. 

ACnoti:  Notice. 

summary:  As  required  in  section  413(g) . 
of  the  Civil  Service  Reform  Act  of  1978 
(CSRA),  we  list  below  the  names  of 
executives  in  noncareer  positions  prior 
to  conversion  who  received  a  career 
appointment  to  a  Senior  Executive 
Service  position  under  the  provisions  of 
this  section. 

FOH  FURTHER  INFORMATION  CONTACT: 
Anne  Andrews,  Executive  Personnel 
and  Management  Development.  (202) 
632-6820. 

SUPPLEMENTARY  INFORMATION:  The  first 
list  below  is  of  people  who  received  a 
career  appointment  to  a  position  in  the 
Senior  &cecutive  Service  (SES)  because 
they  had  reinstatement  eligibility  to  a 
position  in  the  competitive  service.  The 
second  list  below  is  of  people  who 
received  a  career  appointment  to  an  SES 
position  because  of  their  substantial 
career-oriented  service  under  a  career- 
type  appointment. 

Office  of  Personnel  Management. 
Beveify  M.  |aaea. 
Issuance  System  Manager. 

People  Who  Were  Reinstated  Based  on  Their 
Eligibility  for  Reinstatement  to  the 
Competitive  Service 

Action 

Green  Donald 

Leyland  Mary 
Commodity  Futm«s  Trading  Commission 

Tendick  Donald  L 
Department  of  Agriculture 

Bertrand  Anson  R 

Bjorlie  Arnold 

Brock  H  Allen 

Bull  Chipman  C 

Buntrock  Grant 

Cherry  William  T  Jr 

Deal  James 

Denny  Weldon  B 

Foust  jack  C 

Gordy  Clarence  M 

Crumbly  Thomas  P 

Hjort  Howard  W 

iennings  C  B 
ohnson  W  Otto 

Latchoha  Kenneth  E 

McCracken  Ralph 

Schaller  W  NeiU 

Simpson  John  P 

Thornton  lames  E 
Department  of  Air  Force 

Jordon  Kenneth  L 

Mitchell  Willard  H 
Department  of  Army 

Johnson  Paul  W 
Department  of  Commerce 


Ahem  Veraaica 
Brooks  Calvin 
OePaulo  Raymond 
Falcone  Lucy  A 
Foster  Richard  A 
Caller  Sidney  R 
Houstoun  Lawrence 
Karras  George  T 
Keating  Richard  ] 
Knickerbocker  Frederick 
Levin  Edward  M 
Shepherd  Robert  E 
Stephenson  Allan  A 
Wamsley  Herbert  C ' 
Williams  Harold  W 
Department  of  Defense 
Blaker  lames  R 
Brinkemoff  John  R 
Davis  Ruth  M 
Durbin  Eugene  P    , 
Frost  Ellen  L 
Gaffiiey  Henry  H  ]t 
GreenberB  Isidore  M 

Emson  Gerald  W 
cer  Donald  A 

Marienthal  George 

McKenzie  Vernon 

McLain  Clifford  E 

Moore  Robert  A 

Murray  Robert  J 

Porter  Gene  H 

Wolfowitz  Paul  D 
Department  of  Energy 

Arntz  William  C 

Bauer  Robert  H 

Brunenkart  Edward  ] 

Bulman  Richard  B 

Clagett  Wm  H IV 

Cooper  Jeffrey  R 

Cboss  Robert  I 

Fischer  C  William 

Foleen  Carl  R 

Gens  Ralph  S 

Hammett  James  B 

Harvey  Gordon  W 

Heffielfinger  William  S 

UobbsJackE 

House  Barton  R 

Kerr  Donald  M  b- 

Legassie  Roger  W 

Linden  Albert  H  Jr 

Lindsay  Wm  W 

LivermaQ  James  L 

McDonald  Wm  G 

McElvey  John  O 

McPhaii  Robert  L 

P^notta  Ftank  R 

Rawicz  Lenonard 

Savitz  Maxine  L 

Stewart  Lawrence  G 

Wald  Haskell  P 

Walters  Raymond  L 

Wright  Harry  F 
Department  of  Health  Education  aiK^  Welfare 

Barth  Michael  C 

Bean  John  F 

Britten  Gerald 

Brown  Cynthia  G 

Cheatham  Wilbert  A 

Craig  Sara  V 

Foley  Henry  A 

Gardner  Sherwin 

Gaus  Clifton  R 

Gipp  Gerald  E 

Hanft  Ruth  S 

Kelly  Bernard  E 

MaCrae  James  B  Jr 

Martin  Edwin  W 

Palmer  John  L 

Pinney  John 

Rhoads  Margaret  M 

Sexton  Kevin  I 

Smith  Marshall  S 

Timpane  Michael 

Tippecoimic  John  W 


Tnrem  Jerry  S 
Department  of  Housing  and  Urban 
Development 

Anderson  William 

Appleby  L  Thomas 

Armstrong  Thomas  } 

Banich  Morton 

Fair  Rita  I 

Gatton  Ronald  M 

Kaplan  Peter 

Martin  Edward  T 

McFariinEmma 

McHenry  Clyde  T 

Miller  Albert 

Roybal  Georse 

Taylor  R  Frederick 
Department  of  Interior 

Qose  Carl  C 

Cobb  Gary  D 

Hutchinson  Ira 

Krenzke  Theodore  C 

Milner  George  R  Jr 

Morris  Manuel 

Pritchard  Paul  C 

Reeves  Paul  L 

Whalen  Wm  J 

Wood  Roy  K 
Department  of  Justice 

Carlson  Norman  A 

Dermis  Robert  L 

HaU  William  E 
Department  of  Labor 

Anderson  Robert 

Hewitt  William  B 

McConnon  Robert  J 

Weatherford  Lawrence 

Young  Raymond  E 
Department  of  Navy 

Pyatt  Everett  A 

Silva  Alexander  A 

Snavely  Mary  M 
Department  of  State 

Atwood  J  Brian 

Friedkin  Joseph 

Gathright  Wreatham  E 

Henkin  Charles  I 

Unneman  losepn 

Mantel  Ro[>ert 

Phillips  Ruth 

Vanwert  James 
Department  of  Transportation 

Bemdt  Frank  A 

Brownlee  Michael  B 

Davis  Aubrey 

Ditmeyer  Steven  R 

Dugoff  Howard 

Feamsides  John  J 

Gallamore  Robert  E 

Gedney  David  S 

Kelm  John  D 

Smith  Liiula  L 
Department  of  Treasury 

Kine  Colbert  I 

Nachmanoff  Arnold 

Sinai  Arthur 

Sunley  Emil  M  Jr 

Vaccara  Beatrice  N 
Environmental  Protection  Agency 

Beck  Eckardt  C 

Defalco  Paul  Jr 

Ford  Charles  Robert 

Smith  James  N 

Thompson  Doris  C 
Equal  Employment  Opportimity  Commission 

Frank  Charlotte  S 
Executive  Office  of  the  President 

Huberman  Benjamin 
Farm  Credit  Administration 

Cardwell  Carroll  K 

Fredrickson  Carl  T. 
Federal  Maritime  Commission 

Pankopf  Arthur   - 
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Federal  Trade  ConunwsiQa 

Thomas  Carol  M 
General  Services  Administration 

Beres  Allen  W 

Bretta  Lawrence  F 

Cased,  Richard  D 

Doughty  Ohve  A 

Jensen  Dennis  A 

Johnson  Wesley  L 

Kallaur  Walter  V 

Kelly  William  P 

Latimer  Allie  B 

Markon  Roy 

Mendenhall  Janice  K 

Paz  William 

Rhoads,  James 

Sochowski  Clarence  S 

Walden  David  W 
International  Communications  Agency 

Marcy  Mildred  K 
Interstate  Conunerce  Commission 

Quinlan  Pierce  A 
National  Aeronautics  and  Space 
Administration 

AUnutt  Robert  F 

Calio  Anthony  J 

Kline  Raymond 

Kramer  James  J 

Lilly  William  E         , 

Schneider  Wm  C      ( 
National  Commission  on  International  Year 
of  the  Child 

Pomeroy  Barbara 
National  Endowment  for  the  Humanities 

Litzenburg  Thomas  V 
National  Labor  Relations  Board 

Leel  Harry  M 

Reiner  Helen  C 

Segal  Henry  L 
Nuclear  Regulatory  Commission 

Dircks  W.  J. 
Office  of  Management  and  Budget 

Woolsey  Suzanne  H 
Office  of  Personnel  Management 

Greenberg  Sally 

Gregg  James  M 

Newton  Paul  W 

Pranger  Sylvester  B 

Ramsay  Arch  S 
Presidential  Commission  on  World  Hunger 

Shaughnessy  Daniel  B 
Securities  and  Exchange  Commission  . 

Milk  Benjamin 

Sampson  A  Clarence 
Small  Business  Administration 

Gourlie  Larry  C  * 

Lawlor  Coru-ad  E 

Lewis  Jean  P 

Lupkey  Francis  Dean 
U.S.  Metric  Board 

Parent  Stanley  R 
Veterans  Administration 

Leffier  John  J 

Noll  Cari  T 

Starbuck  Dorothy  L 
Water  Resources  Council 

Botts  Leila  L 

Seinwill  Gerald  D 

People  Who  Were  Reinstated  Based  on  Their 
Substantial  Career-Type  Service 

Civil  Aeronautics  Board 

Clark  Barbara 
Department  of  Air  Force 

Reichart  Stuart  R 
Department  of  Commerce 

Curlin  James  W 
Department  of  Defense 

Church  D  W 

Hermann  Robert  J 


Komer  Robert.W 

Stempler  Jack  L 
Department  of  Bnmgy 

Fyfti  Eric  I 

Yofialem  Harry  M 
Department  of  Housing  and  Urban 
Development 

Latham  Weldoa  H 

Norton  Edward 
Department  of  Interior 

Eddy  Charles  P 

Ferguson  Frederick  N 
'^  Van  Cleve  Ruth  G 
Department  of  Justice 

Frey  Andrew 

Gainer  Ronald  L 

Keeney  John  C 

Keuch  Robert  L 

Liotta  Anthony  C   ■ 

Ruff  Charles  FC 

Shiffer  Stuart  E 

Turner  James  P 

Wallace  Lawrence  G 
Department  of  Labor 

Berrington  Craig  A 

Hartman  Ralph  M 

Lanoff  Ian  D 
Department  of  State 

Aldrich  George 

Walker  Jenonne 
Department  of  Treasury 

Wigrizer  Leon  G    - 
Federal  Home  Loan  Bonk  Board 

Miskovsky  Milan  C 
Federal  Trade  Commission 

{ohnson  E  Perry 
leich  Robert  B 

Sohn  Michael  N 

White  Christian  S 
National  Labor  Relations  Board 

Baisinger  Wm  C  Jr 

Higgins  John  E  Jr 

Wall  Tamara  J 
Nuclear  Regulatory  Commission 

Denton  H  R 

Fouchard  J  J 

Cossick  Lee  V 

Levine  S 
Occupational  Safety  and  Health  Review 
Conunission 

Flynn  Thomas  B 

Hollenbach  Joan  M 

Kaplan  James  M 
Office  of  Personnel  Management 

Waxman  Margery 
Small  Business  Administration 

Harrigan  Doima  R 
US  Arms  Control  and  Disarmament  Agency 

Graham  Thomas 

[FR  Doc.  80-1324  Ftled  1-17-80;  8:45  am] 
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List  of  Career  Reserved  Positions  in 
the  Senior  Executive  Service  and  List 
of  All  Other  Authorized  Senior 
Executive  Service  Positions 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with 
requirements  of  the  Civil  Service  Reform 
Act  of  1978  (CSRA),  this  gives  notice  of 
the  tides  of  all  positions  authorized  to 
be  in  the  Senior  Executive  Service  (SES). 
This  also  gives  notice  of  the  tides  of  all 


SES  positioBs  that  are  designed  careo* 
reserved. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Andrews.  Executive  Personnel 
and  Management  Development  (202)~ 
632-682a 

SUPPLEMENTAL  INFORMATION:  The  fint 
list  below  is  a  key  to  the  abbreviated 
agency  tide  as  listed  in  the  first  column 
of  lists  two  and  three.  The  second  list 
below  is  a  list  of  tides  of  positions  that 
are  designated  career  reserved.  Section 
3393(f)  of  the  CSRA  requires  publication 
of  the  titles  of  each  career  reaerved 
position.  The  third  list  below  is  a  list  of 
titles  of  positions  that  are  designated 
General;  together,  the  second  and  third 
lists  meet  the  requirements  of  section 
413(b)(2)  of  die  CSRA  for  publication  of 
the  titles  of  authorized  positions  in  the 
SES. 

Office  of  Personnel  Management 
Beverly  M.  |ooes. 

Issuance  System  Manager. 

Key  to  the  Abbreviated  Agency  Title 

ACFP    Advisory  Committee  on  Federal  Pay 
ACOHP    Advisory  Council  on  Historic 

Preservation 
ACTIO    Action 
ACUS    Administrative  Conference  of  the 

United  States 
AF    Department  of  Air  Force 
AGRIC    Department  of  Agriculture 
AID    Agency  for  International  Development 
AOUSC    Administrative  Office  of  the  US 

Courts    « 
ARC    Appalachian  Regional  Commission 
ARMY    Department  of  Army 
BIB    Board  for  International  Broadcasting 
CAB    Qvil  Aeronautics  Board 
CCR    Commission  on  Civil  Rights 
CEQ    Council  on  Environmental  Quality 
CFTC    Commodity  Futures  Trading 

Commission 
CIA    Central  Intelligence  Agency 
COFA    Commission  on  Fine  Arts 
COMM    Department  of  Commerce 
CPSC    Consumer  Product  Safety 

Commission 
CSA    Community  Services  Administration 
DC  CO    District  of  Columbia  Government 
DOE    Department  of  Energy 
DOT  .  Department  of  Transportation 
DRBC    Delaware  River  Basin  Commission 
EEOC    Equal  Employment  Opportunity 

Commission 
EOP    Executive  Office  of  the  President 
EPA    Environmental  Protection  Agency 
EXIMB    Export-Import  Bank 
FCA    Farm  Credit  Administration 
FCC    Federal  Communications  Commission 
FCSC    Foreign  Claims  Settlemmt 

Commiasian 
FDIC    Federal  Deposit  Insurance  Cocp 
FEC    Federal  Elections  Commission 
FEMA    Federal  Bmergraicy  Managenunt 

Agency 
FHLBB    Federal  Home  Loan  Bank  Board 
FLRA    Federal  Labor  Relations  Audiorily 
FM&CS    Aderal  Mediation  and  Conciliation 

Service 
FMC    Federal  Maritime  Commissioa 
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FMSHR    Federal  Mine  Safety  &  Health 

Review  Commission 
FRS    Federal  Reserve  System 
FTC    Federal  Trade  Commission 
GAO    General  Accounting  O^ice 
GSA    General  Services  Administration 
HEW    Department  of  Health  Education  and 

Welfare 
HSTSF    H  S  Truman  Scholarship  Foundation 
HUD    Department  of  Housing  and  Urban 

Development 
ICA    International  Communications  Agency 
ICC    Interstate  Commerce  Commission 
IN  CL    Indian  Claims  Commission 
IN-AM    Inter-American  Foundation 
INT    Department  of  Interior 
JUSFC    Japan  United  States  Friendship 

Commission 
JUST    Department  of  Justice 
LABOR    Department  of  Labor 
LC    Library  of  Congress 
MISC    International  Boundary  Commission 

US  and  Canada  1 

MISC    Miscellaneous  Agencies   | 
MISC    Advisory  Commission  on 

Intergovernmental  Relations 
MMC    Marine  Mammal  Commission 
MSPB    Merit  Systems  Protection  Board 
N  R  C    Nuclear  Regulatory  Conmiission 
NAC  E    Natl  Advisory  Council  on  Economic 

Opportunity 
NASA    National  Aeronautics  and  Space 

Administration 
NAVY    Department  of  Navy 
NCIO    Natl  Council  on  Indian  Opportunity 
NCIYC    National  Commission  on 

International  Year  of  the  Child 
NCL&I    National  Commission  on  Libraries  & 

Information  Science 
NCP    National  Commission  on  ^ductivity 

&  Work  QuaUty 
NCPC    National  Capital  Planning 

Conmiission 
NCSS    National  Commission  on  Social 

Security 
NCUA    National  Credit  Union  Adm 
NEFA    National  Endowment  for  the  Arts 
NEH    National  Endowment  for  the 

Humanities 
NFAH    National  Foundation  on  the  Arts  and 

Humanities  i 

NGAR    National  Gallery  of  Art  | 
NHIRC    Navajo-Hopi  Indian  Relocation 

Commission 
NLRB    National  Labor  Relations  Board 
NMB    National  Mediation  Board 
NSC    National  Security  Council 
NSF    National  Science  Foundation 
NTPSC    National  Transportation  Pol  Study 

Commission 
NTSB    National  Transportation  Safety  Board 
ODA    Office  of  Drug  Abuse  Policy 
OFFI    Ofc  of  the  Fed  Insp  of  the  Alaska  Nat 

Gas  Transp  Sys 
OMB    Office  of  Management  and  Budget 
OP    US  Postal  Service 
OPIC    Overseas  Private  Investment 

Corporation 
OPM    Office  of  Personnel  Management 
OSD    Department  of  Defense 
OSHRC    Occupational  Safety  and  Health 

Review  Commission 
PADC    Pennsylvania  Avenue  Development 

Corporation  *> 

PBGC    Pension  Benefit  Guaranty 

Corporation 


PCC    Panama  Canal  Co/Canal  Zone 

Government 
PCEH    Presidents  Committee  on 

Employment  of  Handicapped 
PCOTH    Presidents  Comm  on  the  Holocaust 
PCPP    Presidents  Commission  on  Pension 

PoUcy 
PCTMI    President's  Comm  on  Ace  at  Three 

Mile  Island 
PCWH    Presidential  Commission  on  World 

Hunger 
PRC    Postal  Rate  Commission 
RB    Renegotiation  Board 
RRB    Railroad  Retirement  Board 
SBA    Small  Business  Administration 
SEC    Securities  &  Exchange  Comm 
SMITH    Smithsonian  Institution 
SP-RE    Bem  Special  Referrals  or  Invalid 

Agency  Codes 
SRBC    Susquehanna  River  Basin 

Commission 
SSS    Selective  Service  System 
STATE    Department  of  State 
TAX  C    Tax  Court  of  the  United  States 
TREAS    Department  of  Treasury 
TVA    Tennessee  Valley  Authority 
USACD    US  Arms  Control  and  Disarmament 

Agency 
USCMA    US  Court  of  Military  Appeals 
USrrC    US  international  Trade  Commission 
USMB    US  Metric  Board 
VA    Veterans  Administration 
WRC    Water  Resources  Council 

List  of  Positions  That  Are  Designated  Career 
Reserved 

ACTIO 

Off  of  the  Director 

Budget  Officer 
Off,  Assoc  Dir  for  Domestic  &  Anti-Poverty 
Operations 

Director-Accounting  Division 

ACUS 

Administrative  Conference  of  the  U.S. 
Executive  Director 
Executive  Secy 
Research  Director 

ACOHP 

Ofc  of  the  Exec  Director 
Princ  Dep  Exec  Dir 
Dep  Exec  Dir 

AGRIC 

Ofc  of  the  Inspector  General 

Asst  Inspector  General  for  Investigation 

Dep  Asst  Inspector  General  for 
Investigation 

Asst  Inspector  General  for  Auditino 

Dep  Asst  Inspector  General  for  Auditing 
Office  of  Asst  Sec'y  Administration 

Assistant  Secretary  for  Administration 
Office  of  Operations  and  Finance 

Dep  Dir  for  Administrative  Services 
Farmers  Home  Administration 

Dep  Admr-Finandal  and  Administrative 
Opers 

Dir,  Finance  Ofc 
Rural  Electrification  Administration 

Financial  Mgr  (Director]  REA 

Asst  Admr-^lgTnt 
Agricultural  Marketing  Service 

Deputy  Administrator,  Management 

Director,  Fruit  &  Vegetable  Division 

Dep  Dir,  Transportation  &  Warehouse 
Division 

Director,  Cotton  Division 


Director,  Dairy  Division 

Dir-Livestock  Poultry  Grain  and  Seed 
Division 
Animal  and  Plant  Health  Inspection  Service 

Dep  Admr  for  Management 

Asst  Dep  Admin  for  Mgt 
Veterinary  Services 

Asst  Dep  Adm:R- Animal  Health  Progs- Vet 
Serv 

Asst  Dep  Admr,  InmatI  PrtM,  Vet  Services 

Dir,  Veterinary  Services  Laboratories, 
AMES 

Dir,  Nat  Prog  Planning  Staffs,  Vet  Services 

Co-Dir,  US/Mexico  Screwworm  Comm 

Director,  Northern  Region 

Dir,  SE  Region,  Veterinary  Services 

Dir,  Natl  Brucellosis  Eradication  Program 
Plant  Protection  and  Quarantine  Service 

Dir,  Nat  Prog  Plan  Staff.  Plant  Prot  and 
Quarantine 

Dir,  SE  Region,  Plant  Prot  &  Quarantine 
Federal  Grain  Inspection  Service 

Asst  Dep  Adnu'-Program  Operations 

Asst  Dep  Admin-Program  Opers 
Food  and  Nutrition  Service 

Dep  Admr-Financial  Mgmt  (Comptroller] 
Food  Safety  and  Quality  Service 

Dir,  Poultry  &  Dairy  Quahty  Div 

Dep  Admir-Administrative  Mgmt 

Dir  Scientific  Services  Staff 

Dir,  Technical  Service  Staff 

Dir  Northeast  Region,  Phila.,  Pa 

Regl  Director,  Atlanta,  Georgia 

Dir,  North  Central  Region,  Des  Moines. 
Iowa 

Director,  Southwestern  Region,  Dallas, 
Texas 

Dir,  Western  Region,  Alameda,  California 

Dir  Fruit  &  Vegetable  Quality  Div  FSQS 

Assistant  Deputy  Admr  CompUance  FSQS 

Dir  Meat  Quality  Div  FSQS 

Director  of  Operations  MPI-FO  FSQS 

Assistant  Deputy  Admr  Science  FSQS 

Asst  Dep  Admin  (Admin  Mgt] 
Agricultural  Stabilization  and  Conservation 
Service 

Director,  Fiscal  Division 
Foreign  Agricultural  Service 

Asst  Administrator,  Management 
Commodity  Programs 

Dir  Tobacco  and  Cotton  Div 

Dir,  Grain  &  Feed  Div 

Dir,  Oilseeds  &  Prod  Div 

Dir,  Dairy,  Livestock  &  Poultry  Div 

Dep  Asst  Admin,  Commodity  Programs 
Science  and  Education  Administration 

Research  Leader,  Wheat  Research 

Research  Leader-^ruit  &  Vegetable  Chem 
Research 

Research  Leader — ^Forage  and  "furf 
Research 

Res  Leader — ^Plant  Physio  &  Photosynthesis 
Res 

Dep  Dir  for  Adm 

Chf  International  Programs         ^ 

Chief  Evaluation  and  Impact  Staff 
Agricultural  Research  Service 

Chrman — Nutrition  Inst,  Beltsville  Md 

Chief  Oil  Seed  Crops  Laboratory 

Chief  Fermentation  Laboratory 

Research  Leader — Soil  &  Water  Research 
Mgmt 

Chf,  Plant  Virology  Lab  Beltsville,  Md 

Res  Leader  Natural  Products  Chemistry 
Res 

Dir,  Southern  Regional  Res  Center,  New 
Orlean 

Chief,  Crop  Protection  Staff 
Regional  Offices.  ARS 

Dir,  Northern  Region  Research  Center 

Dir  Natl  Animal  Disease  Ctr 
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'    Dir,  Beltsville.  Agricnltural  Research 
Cer^er 

ChfTobacco  Lab 

Director,  Eastern  Re^  Research  Center 

Dir,  Plum  Iscand  Animal  Disease  Ctr 

Chf  Scientist.  PIADC-Orient  Point,  NY 

ENrector,  W«8tem  Regional  Research 
Center 

Research  Leader  Feedstuffs  Research 

Director,  Califomia-Hawaii-Nevada  Area 

Director,  Florida-Antilles  Area 

Director,  Oklahom-Texas  Area 

Director,  Athens,  Georgia  Area 

Chief  Soil  Water  &  Air  Sci  Staff 
National  Program  Staff 

Dep  Dir  Natl  Program  Staff 
Research  Staff 

Director,  U.S.  Salinity  Laboratory 

Dir  Insects  Affecting  Man  Laboratiny 
Soil  Conservation  Service 

Dir  Midwest  Tech  Service  Center 

Dir  NE  Tech  Service  Center 

Dir,  SW  Technical  Service  Center 

Dir  Technical  Field  Service  Center 

Asst  Admr  for  Soil  Survey 

Asst  Admr  for  Mgmt 

Dir  Conservation  Operations  Division 

Dir,  Resource  Dev  Div 

Dir  River  Basin  Div 

Dir  Watersheds  Division 

Direttor  Engineering  Division 

Dir  Ecological  Sciences  and  Technology 
Divisi 
Forest  Service 

Dep  Chf  for  Administratian 

Assoc  Dep  Chief  for  Adm 

Dir  Forest  Insect  &  Disease  Mgmt  Staff 
Research 

Director,  timber  Mgmt  Research  Staff 

Dir  Insect  and  Disease  Research  Staff 

Dir  Forest  Environment  Research  Staff 

Dir  Forest  Economics  Research  Staff 

Dir  Forest  Products  &  Eng  Res  Staff  Nat'l 
Forest  System 

Dir,  Range  Management  Staff 

Dir,  Recreation,  Mgmt  Staff 

Dir  Timber  Management  Staff 

Director,  Engineering  Staff 

Director  Fire  Control  Staff 

Director,  Lands  Staff 

Dir  Land  Management  Planning  Staff 

Dir,  WildUfe  Mgt  Staff 

Dir,  Minerals  &  Geology  Staff  . 

Dir,  Watershed  Mgt  Staff 
State  &  Private  Forestry 

Dir  of  Area  Planning  &  Dev  Staff 

Dir  Cooperative  Forestry 
Field  UniU 

NE  Area  Dir,  State  &  Private  Forestry.  U 
Darb 

Dir,  SE  Area  State  ft  Private  Forestry 

Dir  Intermountain  Forest  &  Range  Exp  Stat. 
OGD 

Dir  N  Eastern  Forest  Experiment  Station 

Dir.  Nordi  Central  Forest  Exp  Station 

Dir.  Pacific  NW  Forest  &  Range  Exp  Station 

Dir.  Pacific  SW  For  &  Range  Exper  Sta 

Director  Rocky  Mt  Forest  &  Range  Exper 
Stat 

Dir  S  Eastern  Forest  experiment  Station 

Dir  S  Forest  Experiment  Station  New 
Orlean 

Director  Forest  Products  Laboratory 

Dep  Dir  Forest  Products  Lab 
Ofc  of  Dir-Bconomics  Policy  Analysis  and 
Budget 

Chrman  World  Pd  ft  Agric  Outlook  & 
Situation 
Economics  Statistics  and  Cooperatives 
Service 

Admr-Economics  Statistics  and 
Cooperatives 


Dep  Admr  for  Economics 

Dep  Admr  for  Statistics 

Deputy  Admr  for  Cooperatives 

Deputy  Administrator  for  Management 
Economic  Research  Service 

Director  Commodity  Economics  Div 

Dir  Foreign  Demand  ft  Competition 
Division 

Dir  National  Economic  Analysis  Div 

Dir  Natural  Resource  Economic  Div 

Dir  Economic  Dev  ENv 

Oudook  ft  Situation  Officer 
Statistical  Reporting  Service 

Asst  Dep  Admr  for  Statistics 

Dir  Estimates  Div 

Director  Survey  Division 
>  Dir  Statistical  Research  Div 

Dir  State  Statistical  Div 

BIB 

Board  of  International  Broadcasting 
Exec  Director 

Dir  for  Research  &  Engineering 
Financial  Manager 
Foreign  Information  Officw   ' 
Foreign  Information  Officer 

COMM 

Ofc  of  The  Inspector  General 

Asst  Inspector  Gen  for  Audits 

Dep  Db  Ofc  of  Audits 
Ofc  of  Personnel  .« 

Director  of  Personnel 

Deputy  Director  of  Personnel 
Ofc  of  Investigations  and  Security 

Dir  Ofc  of  Investigations  ft  Security 
Ofc  of  Procurement  and  Adp  Management 

Dir-Ofc  of  Procurement  and  Adp  Mgml 

Dep  Dir  for  Adp  Management 

Dep  Dir  for  Procurement 
Economic  Development  Administration 

Spec  Asst  for  Indian  Affairs 
Dep  Asst  Sec'y  for  Economic  Dev  Operation 

Dir  Off  of  Public  Works 

Director  Ofc  of  Business  Development 

Dir  Ofc  of  Technical  Assistance 
Dep  Asst  Sec  for  Economic  Dev  Planning 

Dir  Ofc  of  Dev  Organization 

Director  Ofc  of  Economic  Research 
Maritime  Administration 

Dep  Asst  Sec  for  Maritime  Affairs 

International  Activities  Officer 
Office  of  Asst  Adm  for  Commercial 
Development 

Asst  Program  Dev  ft  Control 

Dir  National  Maritime  Research  Center  K  P 

Director  Ofc  of  Advanced  Ship 
Development 

Dir  Ofc  of  Advanced  Ship  Operations 

Director  Ofc  of  Maritime  Technology 
Office  of  Asst  Administrator  for  Operations 

Dir  Ofc  of  Ship  Construction 

Dir  Ofc  of  Shipbuilding  Costs 
Office  of  Asst  Administrator  for  Maritime 
Aids 

Asst  Administrator  for  Maritime  Aids 

Dep  Asst  Admr  for  Maritime  Aids 

Dir  Off  of  Ship  Financing  Guarantees 
Ofc  of  Asst  Admr  for  Administration 

Dir  Ofc  of  Mrant  and  Computer  Sys 

Chf  Personnel  Div 
Ofc  of  Programs  and  Budget 

Dep  Dir  Off  Prog  Eval  ft  Budget 
Asst  Admr  for  Policy  and  Planning 

Chf  Non-Living  Resources  Office 
Asst  Admr  for  Fisheries 

Dir  Ofc  of  PoUcy  Dev  ft  Long  Range 
Planning 

Asst  Dir  for  Internal  Fisheries 
Fisheries  Centers  and  Laboratories 

Dir  NE  Fisheries  Ctr 


Dir-SE  Fisheries  Ctr 

Dir  SW  Fisheries  Center 

Dk  NW  Flaheries  Reeench  Center 

Regional  Directors  Nmfs 

Regl  Dir  Northeast  Reg  Reg  m 

Reg  Dir  Southest  Reg  Res  U 

Regl  Dir  Soitthwest  Reg  Reg  IV 

Regl  Dir  Northwest  Reg  Reg  I 

Regl  Dir  Alaska  Reg  Reg  V 
Asst  Admr  for  Oceanic  and  Atmospheric 
Services 

Chief  Oceanographic  Services 

Chf  Fid  Res  Projects  Div 

Chf  Meteorological  ft  Hydrological  Services 

Dir  Satellite  ft  Advanced  Technology 
National  Weather  Service 

Dep  Dir-National  Weather  Service 

Dir  Climate  Analysis  Ctr 

Chf  Afos  Implementation  Staff  Superv 
Meteoro 
Office  of  Meteorology  and  Oceanography 

Chf  Data  Systems  Division 

Dir  Ofc  of  Meteorology  ft  Oceano^phy 

Chf  Meteorological  Siervices  Division 
Office  of  Hydrology 

Associate  Director 

Dir  Hydrologic  Services  Division 

Director  Hydrologic  RftD  Laboratory 
National  Meteorological  Center 

Director 

Deputy  Director 

Chf  Data  Automation  Div 

Chief  Development  Div 

Chf-Forecast  Division 
Ofc  of  Technical  Services 

Dir  Ofc  of  Technical  Services 

Chf  Communications  Division 

Chief  Engineering  Division 
Systems  Development  Office 

Dir  Systems  Development  Ofc  ^ 

Director  Integrated  Systems  Laboratory 

Director  Equipment  Development 
Laboratory 

Dir  Techniques  Dev  Lab 
Regional  Offices 

Dir  Natl  Severe  Storms  Forecast  Center 

Southern  Res  Ft  Worth 

Director  Natl  Hurricane  Center 

Salt  Lake  City  Region 

Alaska  Region  Anchorage 

Dir  Eastern  Region  Nws 

Kansas  City  Region 
Environmental  Data  Service 

Dep  Dir  Environmental  Data  Service 

Associate  Director  for  Marine  Sciences 

Director  Cntr  for  Exp  Data  Dsgn  Anal 
National  Climatic  Center 

Dir  Natl  Climatic  Center 
National  Oceanographic  Data  Center 

Dir  Natl  Oceanographic  Data  Center 
Environmental  Science  Information  Center 

Dir  Environmental  Science  Info  Center 
Natl  Geophysical  and  Solar  Terresttal  Data 
Center 

Dir  National  Geophy  ft  Solar  Torres  Data    ' 
Cente 
National  Environmental  Satellite  Service     * 

Dep  Dir  Natl  Environmental  Satellite  Servic 
Office  of  Operations 

Dir  Ofc  of  Operations 

Assoc  Dir  for  Data  Processing 
Office  of  Systems  Integration 

Director  Systems  Integratioa 
Ofc  of  SysTngineering 

Director  Systems  Engineering 
Ofc  of  Research 

Dir  Ofc  of  Research 

Dir  Meteorological  Satellite  Lab 

Dir  Satellite  Experiment  Lab 
National  Ocean  ^irvey 
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DepDir  I 

Chi  Scientist 

Dir  Geodetic  Research  ft  Development  Lab 

Chf  Control  Networks  Division 

Assoc  Dir  Ofc  of  Aeronautical  Chartiiig  ft 
Cart 

Assoc  Dir  for  Marine  Technology    • 

Dir  Engrg  Dev  Lab 
Offc  of  Ocean  Engineering 

Dir  Undersea  Science  ft  Technology 
Program 

Dep  Dir  Manned  Undersea  Science  ft 
TechnoloBT 

Dir  NOAA  iJata  Buoy  Ofc 

Dir  Ocean  Inst  Eng  Ofc 

Intematl  ft  Interagency  Affairs  Officer 
Environmental  Research  Labs 

Dep  Dir  Environmental  Research 
Laboratories 

Dir  Weather  ModiHcation  Prog  Ofc 

Director  Outer  Continental  Shelf  Program 
Ofc 
Atlantic  Oceanographic  ft  Meteorological 
Labs 

Dir  Atlantic  Oceanographic  ft  , 
Meteorological 
PaciHc  Marine  Environmental  Lab 

Dir  Pacific  Marine  Environmental  Lab 
Space  Environment  Lab 

Director  Space  Environment  Laboratory 
Aeronomy  Lab 

Director  Aeronomy  Laboratory 

Senior  Scientist/ Deputy  Director 
Wave  Propagation  Lab 

Director 

Dep  Dir  Wave  Propagation  Laboratory 
Atmospheric  Physics  and  Chemistry  Lab 

Dir-Atmospheric  Physics  and  Chemistry 
Lab 
Air  Resources  Labs 

DirAri 

Dir  Meteorological  Lab  Durham  NC 

Dir  Ar  Atm  Turbulence  &  Diffusion  Lab 
Geophysical  Fluid  Dynamics  Lab 

Director  i 

Research  Meteorologist  I 

Res  Team  Leader  Exp  Predictions 

Research  Meteorologist 
National  Severe  Storms  Lab 

Director 
Great  Lakes  Environmental  Research  Lab 

Dir  Great  Lakes  Environmental  Research 
Lab 
Assoc  Admr  for  Teleconmiunications 
Sciences 

Assoc  Admr  for  Telecommunications 
Science 

Dep  Dir  Institute  for  Telecom  Sciences 

Associate  Director  ITS 

Assoc  Dir  ITS 

Assoc  Dir  ITS 
Ofc  of  Asst  Commr  for  Trademarks 

Dir  Trademark  Examining  Operations 
.  Chairman  Trademark  Trial  ft  Appeal  Board 
Ofc  of  Asst  Commr  for  Patents 

Admr  for  Docimientation 

Dir  Ofc  of  Patent  Prog  Control 
Chemical 

Group  Director  110 

Group  Director  120 

Group  Director  140 

Group  Director  160 

Group  Director  170 
Electrical 

Group  Director  210 

Group  Director  220 

Group  Director  230 

Group  Director  240  t^ 

Group  Director  250 
Mechanical 


Group  Director  350 

Group  Director  320 

Group  Director  340 

Group  Director  310 

Group  Director  330 
Board  of  Patent  Interferences 

Chairman 
National  Bureau  of  Standards 

Assoc  Dir  for  International  Affs 

Director  Boulder  Labs 

Tech  Advisor  to  the  Director 
Inst  for  Computer  Sciences  and  Technology 

Assoc  Dir  Teleprocessing  ft  Supportcomm 
Tech 

Assoc  Dir  Automatic  Data  Processing 
Standards 

Chf  Ofc  of  Developmental  Automation  ft 
Contrl 

Staff  Asst  for  Computer  Science 
Center  for  Computer  Systems  Engineering 

Dir  Cntr  for  Computer  Sys  Eng 
Center  for  Programming  Science  and 
Technology 

Dir  Cntr  for  Prog  Sci  ft  Technology 
National  Measurement  Lab 

Assoc  Dir  for  Long  Range  Planning 

Senior  Science  Aovisor 

Senior  Mathematical  Statistician 

Assoc  Dir  for  Measurement  Service 
Deputy  Director  for  Programs 

Chief  Ofc  of  Environmental  Mgmts 

Deputy  "Director  for  Programs 

Chief,  Office  of  Standard  Reference  Data 

Chief  Office  Nondestructive  Evaluation 
Program 

Chief  Off  of  Standard  Reference  Materials 

Chf-Ofc  of  Measurements  for  Nuclear 
Safeguard 

Prog  Manager  Industrial  Process  Data 

Program  Manager  Energy  and 
Environmental  Dat 

Program  Manager  Materials  Utilization 
Data 
Center  for  Absolute  Physical  Quantities 

Dir-Ctr  for  Absolute  Physical  Quantities 

Dep  Dir  Center  for  Absolute  Physical 
Quantities 

Sr  Research  Fellow  and  Chf  Quantum 
Metrology 

Research  Physicist  (Nuclear] 
Electrical  Measurements  and  Stds  Division 

Chf-Electrical  Measurements  and  Stds 
Division  ^ 

Time  and  Frequency  Division 

Chf  Time  ft  Frequency  Div 
Quantum  Physics  Division 

Sr  Sci  ft  Fellow  of  ]ila 

Senior  Research  Scientist 

Senior  Scientist  Boulder 

Sr  Scientist  ft  Fellow  of  Jila 

Senior  Scientist-Fellow  of  ]ila 
Center  for  Analytical  Chemistry 

Director-Center  for  Analytical  Chemistry 

Principal  Scientist  for  Environmental 
Measure 

Chf  Radiochemical  Analysis  Section 
Gas  and  Particulate  Science  Division 

Chf-Gas  and  Particulate  Science  Division 

Group  Leader  for  Thermal  Analysis 

Group  Leader  for  Spectro-Chemical 
Analysis 
Center  for  Radiation  Research 

Director  Center  for  Radiation  Research 
Atomic  and  Plasma  Radiation  Division 

Chf  Atomic  ft  Plasma  Radiation  Div 
Nuclear  Radiation  Division 

Chief  Nuclear  Radiation  Div 

Physicist  (Nuclearl 

Physicist  (Nuclear) 

Principal  Scientist  Neutron  Standards 


Chief  Radiation  Theory  Section 

Group  Leader  for  Radioactivity 
Radiation  Physics  Division 

Prin  Scientist  in  X-Ray  Physics 

Group  Leader  for  Far  Ultraviolet  Physics 
Radiometrics  Physics  Division 

Group  Leader  for  Radiation  Thermometry 
Radiation  Source  and  Instnmientation 

Division  ^ 

Chf-Radiation  Source  ft  Instrumentation 
Divisi 
Center  for  Materials  Science 

Dir-Center  for  Materials  Science 

Dep  Dir-Ctr  for  Materials  Science 

Senior  Scientist 

Group  Leader  for  Fiberous  Systems 

Physicist  (Solid  State) 
Materials  StabiUty  Durability  and  Corrosion 
Division 

Chf-Chemical  Stability  ft  Corr  Div 

Group  Leader  Corrosion  and 
Electrodeposition 
Fracture  and  Deformation  Division 

Chf  Fracture  and  Deformation  Division 

Research  Chemist 
Polymer  Science  ft  Standard  Division 

Chf  Polymers  Science  and  Standards  Div 
Ceramics-Glass  and  Solid  State  Science 
Division 

Chf  Ceramics  Glass  ft  Solid  State  Sci 
Division 

Group  Leader  for  SoUd  State  Materials      ' 
Sectio 

Group  Leader  for  Crystallography 

Chf,  Inorganic  Glass  Section 
Reactor  Radiation  Division 

Chf  Reactor  Radiation  Div 
Center  for  Molecular  Science 

Dir-Ctr  for  Thermodynamics  ft  Molecular 
Scienc 

Dep  Dir  Cntr  for  Therm  ft  Mol  Science 
Surface  Science  Division 

Senior  Scientist 
Chemical  Thermodynamics  Division 

Senior  Scientist 
Molecular  Spectroscopy  Division       ' 

guantum  Chemistry  Group  Leader 
roup  Leader  for  ^viron  Chemical 
Process 
National  Engineering  Lab 
Senior  Research  Scientist 
Assoc  Dir  for  Technical  Evaluation 
Assoc  Director  for  Program  Planning 
Assoc  Dir  for  Program  Coordination 
Center  for  Fire  Research 

Director-Center  for  Fire  Research 
Fire  Science  Div 

Chf  Fire  Science  Division 
Fire  Safety  Engineering  Division 

Chf  Fire  Safety  Engineering  Div 
Center  for  Building  Technology 
Director-Center  for  Building  Technology 
Dep  Dir  (Operations)  Ctr  for  Building 
Technol 
Structure  and  Materials  Division 

Chf,  Structures,  Materials  ft  Life  Safety  Div 
Building  Thermal  and  Service  Systems 
Division 
Chief  Building  Thermal  and  Service 

Systems 
Chf'^Thermal  Analysis  Program 
Building  Economics  and  Regulatory  Tech 
Division 
Chf-Building  Economics  ft  Regulatory  Tech 
Divis 
Center  for  Mechanical  Engineering  and 
Process  Technology 
Dir-Ctr  for  Mechanical  Engineering  ft 
Process 


Dep  Dir  Ctr  for  Mechanical  Engineering  ft 
Proc 
Mechanical  Processing  Division 

Chf-Mechanical  Processes  Division 
Fluid  Engineering  Division 

Asst  Chf  for  Fluid  Dynamics 
Thermal  Processes  Division 

Chf  Thermal  Processes  Division 
Thermophysical  Properties  Division 

Chf  Thermo  Hiysical  Properties  Div 
Center  for  Applied  Mathematics 

Director  Center  for  AppUed  Mathematics 

Deputy  Director 

Senior  Research  Fellow 
Mathematical  Analysis  Division 

Chf  Mathematical  Analysis  Div 
Operations  Research  Division 

Chf  Ops  Res  Division 
Statistical  Engineering  Division 

Chf  Statistical  Engineering  Division 
Center  for  Electronics  and  Qectrical 
Engineering 

Dir-Ctr  for  Electronics  ft  Electrical  Engineer 
Dep  Director 
Electron  Devices  Div 

Chief  Electron  Devices  Div 
Electro-Systems  Division 

Chf  Electrosystems  Division 
Electromagnetic  Fields  Division 

Chief  Electromagnetic  Division 
Electromagnetic  Technology  Division 

Chf-Electromagnetic  Technology  Division 
Center  for  Consumer  Product  Technology 

Dir-Center  for  Consumer  Product 
Technology 

Dep  Dir-Center  for  Consumer  Product 
Technology 
Center  for  Field  Methods 

Dir-Ctr  for  Field  Methods 
Ofc  of  Engineering  Standards 

Chf  Office  of  Inteml  Eng  Standards 

Chf  Off  of  Eng  Stds 
Ofc  of  Energy  Programs 

Chf,  Ofc  of  Energy  Programs 
Ofc  of  Industrial  Economics 

Director,  Office  of  Industrial  Economioe 
Ofc  of  Federal  Statistical  Policy  and 
Standards 

Chief  Statistician 

Chf  Social  Statistics  Branch 

Chief  Economic  Statistics  Branch  Director 
Bureau  of  Economic  Analysis 

Dep  Dir  Bur  of  Economic  Analysis 

Assoc  Dir  for  National  Economic  Accounts 

Assoc  Dir  for  National  Analysis  ft 
Projections 

Assoc  Dir  for  Regional  Economics 

Assoc  Dir  for  Intematl  Economics 

Chief  Ek:onomist 

Chf  Statistician 

Asst  to  the  Director  for  Econometrics 

Chf  Natl  Income  ft  Wealth  Div 
Bureau  of  Economic  Analysis 

Chief  Current  Business  Analysis  Div     ' 

Chief  Business  Outlook  Div 
Demographic  Fields 

Associate  Director  for  Demographic  Fields 

Asst  Dir  for  Demographic  Censuses 

Chf,  Decennial  Census  Div 

Chf  Population  Div 

Chf  Statistical  Methods  Div 

Chief  Demographic  Surveys  Division 
Statistical  Standards  and  Methodology 

Asso  Dir  for  Statistical  Standards  ft 
Methodol 

Chf  Geography  Div 

Chf  Res  Center  for  Measurement  Methods 

Chief  Statistical  Rsch  Division 
Electronic  Data  Processing 


Asst  Dir  for  Edp  Operations 
Administration  and  Field  Operation! 

Assoc  Director  for  Admin  ft  Field 
Operations 

Asst  Dir  for  Administration 

Asst  Dir  for  Field  Operations 

Chf  Data  User  Services  Div  , 

Chief  Field  Div 
Economic  Fields 

Associate  Dir  for  Economic  Fields 

Asst  Dir  for  Econ  ft  Agr  Censuses 

Chief,  Agriculture  Div 

Chief  Business  Div 

Chief  Construction  Statistics  Div 

Chf  Econ  Surveys  Div 

Chf-Foreim  Trade  Division 

Chf  Govt  Div 

Chf  Industry  Div 
Industry  and  Trade  Administration 

Deputy  A/S  for  Admin  ft  Legis  Policy 

CFTC 

Office  of  the  General  Counsel 

Assoc  Gen  Coun  (Litigation) 

Assoc  Gen  Counsel  [Rules) 

Assoc  Gen  Counsel  for  Opinions  and 
Review 
Office  of  the  Executive  Director 

Dep  Exec  Dir 
Office  of  the  Chief  Economist 

Dep  Chf  Economist 
Division  of  Enforcement 

Deputy  Dir  Division  of  Enforcement 
Div  of  Mgmt  Programming  Planning  and 
Evaluation 

Dir  Div  of  Mgmt  Program  Planning  ft 
Evaluation 
Regional  Offices 

Regional  Director-Central  Region 

CSA 

Ofc  of  Management 
Controller 

CPSC 

Consumer  Product  Safety  Commission 

Dir  Ofc  of  Prog  Mgt 
Ofc  of  Aed  for  Hazard  Id  ft  Strategy  Analysis 

Dep  Assoc  Exec  Dir  for  Epidemiology 
Ofc  of  Aed  for  Engineering  ft  Science 

Dep  Assoc  Exec  Dir  for  Engineering  ft 
Sciences 
Ofc  of  Aed  for  Compliance  ft  Enforcement 

Assoc  Exec  Dir  for  Compliance  ft 
Enforcement 
Ofc  of  Aed  for  Field  Operations 

Assoc  Exec  Dir  for  Field  Opers 
Ofc  of  Aed  for  Administration 

Assoc  Exec  Dir  for  Adm 

OSD 

Office  of  the  Secretary  « 

Inspector  General  for  Defense  Intelligence 
Office  of  Dep  Under  Secy  for  Policy  Review 

Dir-Defense  Counterintelligence  ft 
Investgatve 

Dir  Information  Security 
Off  Deputy  Asst  Sec  Civilian  Personnel 
Pohcy 

Dir  Career  Dev  ft  Training 

Dir  Labor-Management  Relations 

Dir  Compensation  ft  Position  Mg^t 

Dir  Staffing  and  Career  Mgmt 
Off  Deputy  Asst  Sec  Civilian  Personnel 
Pohcy 

Staff  Dir  Cpp/Dir  for  Personnel  Mgmt 
Ofc  of  Dir  of  DoD  Dependents  Schools 

Dir  DoD  Dependents  Schools  ' 

Dir  Pacific  Region  Dodds 
Office  of  Assistant  Secretary  Public  Affairs 


Dir  Freedom  of  Information  ft  Security 
Review 
Ofc  of  Deputy  Asst  Secy  (Strategic  Programs) 

Dir  Spec  Weapons  Support  Sys 
Ofc  of  Dep  Asst  Secy  (Tactical  Air  Programs) 

Dir-Strategic  and  Naval  Systems  Division 
Washington  Headquarters  Services 

Director  of  Personnel 
Off  Dep  Asst  Secy  of  Defense  (Audit) 

Dir  for  Internal  Audit  Policy 

Dep  Comptroller  for  Audit  Policy 
Off  of  Asst  Secy  International  Security  Af 

Dep  Director-DoD  Salt  Task  Force 
Off  Dep  Asst  Secy  Policy  Plans  ft  NSC 
Affairs 

Sr  Osd  Advisor-Salt  Overseas  Element 
Ofc  of  Under  Secretary  for  Research  and 
Engineering 

Staff  Specialist  for  Program  Planning 
Ofc  of  Asst  to  Secy  for  Atomic  Energy 

Staff  Spec  for  Strategic  Sys  Assessment 

Dep  Asst  to  Secy  (AE1  (Assessment) 

Dir-Salt/Arms  Control  Support  Group 

Specialist  for  Arms  Control  Assessment 

Sr  Analyst  for  Long  Range  Resource 
Planning 
Ofc  of  International  Programs 

Asst  Dir-Technological  Commitments  ft 
Trade 

Staff  Specialist  for  Inteml  Programs  ft  Poll 
Ofc-Dir-Material  Acquisition  Policy 

Staff  Spec  for  Def  Sys  Computer  Res  ft 
Electro 

Dep  Dir  Standardization  and  Support 

Dep  Dir-Production  Resources  and 
Planning 

Director  (Material  Acq  Policy) 
Ofc-Dir-Contract  ft  Sys  Acquisition) 

Dir  (Contracts  &  System  Acquisition 

Dep  Dir-Cost-Pricinfl-and  Finance 

Dep  Dir-(Contract  Placement  ft 
Administration) 

Dep  Dir-Defense  Acquisition  Regulatory 
Syst 
Ofc-Dir-Contract  ft  Sys  Acquisition 

Dir  Fed  Acquisition  Inst 
Ofc  Dep  Under  Secy  Test  and  Evaluation 

Dep  Dir  for  Test  Facilities  and  Resources 
Ofc  of  Dep  Under  Secy  for  Research  and 
Advanced  Tech 

Spec  Asst  to  Dus  (Research  ft  Advanced 
Technol) 

Asst  for  Research 
Ofc-Dir-Tech  Export 

Dir  Technology  Export 
Ofc-Dir-Engineering  Technology 

Staff  Spec  for  Aeronautics  and 
Hydronautics 

Staff  Specialist  for  Propulsion 

Staff  Specialist  for  Materials  ft  Structures 

Staff  Specialist  for  Ordnance 

Dir  (Enjgineering  Technology) 
Ofc-Dir-Electronics  and  Physical  Sciences 

Staff  Specialist  for  Electronics  Devices 

Staff  Spec  for  Electronic  Subsystems  ft 
Comp 

Asst  for  Directed  Energy  Programs 

Staff  Spec  for  Elec  Warfare  and  Target  Acq 

Dir  (Electronics  and  Physical  Sciences) 
Ofc-Dir-Enviroiunental  Life  and  Sciences 

Staff  Specialist  for  Chemical  Technology 
Ofc  of  the  Dir  Offensive  and  Space  Systems 

Staff  Specialist  for  Space  ft  Advanced 
Systems 

Staff  Spec  for  Techn  ft  Analysis  (Off  Sys) 

Dir  Offensive  and  Space  Systems 
Ofc-Dir-Defensiye  Systems 
,  Dir  Defensive  Systems 

Staff  Asst  BalUstics  Missile  Defense 
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Staff  SpwtolMt  far  Dtfensiva  Sgrstenu 
Ofc  of  Dijr  Cruise  Missile  Systems 

Oir  Ofc  of  Cndse  Missile  Sya 
Ofc  of  Dep  Under  Secy  Tactical  War£ar« 
Pwgs  j 

Asst  for  Materiel  Acquisiticm   f 

Spec  Asst  for  Plans  and  Analysis 
Ofc-Dir-Land  Warfare 

Staff  Specialist  for  Close  Combat  Systems 

Dir-Ofc  of  Land  Warfare 
Ofc  Dir  Aircraft  Systems 

Dir-Ofc  of  Aircraft  Systems 
Ofc  of  Director-Naval  Warfare 

Director-Naval  Warfare 

Staff  Spfc-Sub  Warfare  &  Undersea 
Surveillance 

Staff  Spfc  for  Tos  and  Electromagnetic 
Techno 
Ofc  of  Prin  Das/Dep  under  Sec  (Comms  Cmd 
Control  k  Inte) 

Staff  Spfc  for  Tech  Plans  and  Research 
Ofc  of  Dir  Communications  Systems 

Staff  Spfc  for  Switched  &  Spec  Purpose 
CommS 

Staff  Spfc  for  Satellite  Communications 
Syste 
Dir  Office  of  Commmrication  Systems 
Ofc  of  Dir  Strategic  Theater  Cmd  ft  Control 
Systems 

Staff  Spfc  for  WWMCCS  and  other  C 
Systems  Arc 

Dir  Ofc  Strategic  k  Theater  Com  k  Cont 
Sys 
Ofc  of  Dir  bitelligenca  Systems 

Dir-Ofc  of  Intelligence  Sys 

Staff  Spfc  for  Consolidated  Def  Int  Progs 
Ofc  of  Dir  Surveillance  and  Warning  Systems 

Director-Ofc  of  Surveillance  k  Warning 
System 
Ofc  of  Dir  Combat  Support 

Dir  (Combat  Support) 

Stf  Spec-(Elec  warfare  and  Counter  C31) 

Staff  Specialist  for  Tactical  Command  k 
Contr 
Regional  Office-Europe 

Dir  Darpa  Reg:L  Ofc-Europe 
Regional  OfHce-Pacific 

Dir  Darpa  Regional  Ofc.  Pacific 
Cybernetics  Technology  Office 

Dir  Cybernetics  Tech  OfBce 
Tactical  Technology  Office 

Chf  Target  Acq  and  Engagement  Div 

Chf  Ocean  Monitoring  and  Control  Division 

Dir-Tactical  Technology  Office 
Information  Processing  Techniques  OfBce 

Dep  Dir  Info  Processg  Techniques  Ofc 
Material  Sciences  Office 

Director  for  Materials  Sciences 

Stf  Spec  for  Electro-Optical  Materials  k 
Devi 

Staff  Specialist  for  Advanced  System 
Material 
Nuclear  Monitoring  Research  Office 

Dir  for  Nuclear  Monitoring  Research 
Strategic  Technology  Office 

Chf  Space  and  Optics  Technology  Division 

Chief,  Laser  Technology  Div 

Chf  Directed  Energy  Div 

Asst  Dir  (Tech)  i 

Asst  Director  Systems  I 

Dir-Strategic  Technology  Office 
Defense  Contract  Audit  Agency 

Director,  DCAA  i 

Deputy  Director  DCAA  I 

Asst  Dir  Operations  k  Professional  Oev 

Asst  Dir  Policy  &  Plans 
Regional  Managers 

Atlanta  Regional  Manager 

Boston  Regional  Manager 


Chicago  Regional  Mantner 

Los  Angeles  Rnional  Manager 

Regl  Mgr  Phila£lphia 

San  Francisco  Regional  Manager 
Office  Deputy  Director  for  Contract  Adm 
Services 

Asst  Dep  Dir  Contract  Administration 
Service 

Off  of  Exec  Dir  Contract  Admin  ODDCAS 

Executive  Director  Contract  AdministratioD 
Off  of  Exec  Dir  Production.  ODDCAS 

Executive  Director  Production 
Off  of  Exec  Dir  Qual  Assurance,  ODDCAS 
Dep  Exec  Dir  Quality  Assurance 
Exec  Dir  DLA  Contracting 

Executive  Director,  Contracting 

Chief,  Contracts  Division 
Exec  Dir  DLA  Tech  k  Logistics  Services 

Chf  Property  Disposal  Div 
Office  of  the  Director 

Chief  Scientist  k  Assoc  Dir  Technology 
National  Communications  System 

Asst  Manager  for  Technology  and 
Standards 

Dep  Mgr  National  Communications  System 

Asst  Mgr  NCS  Plans  and  Operations 
WWMCCS  System  Engr  Organ 

Dep  WWMCCS  System  Engineer 

Dep  WWMCCS  System  Engineer 

WWMCCS-System  Engineer 
Defense  Communications  Engineering  Center 

Dep  Dir  Def  Communications  Engineering 
Cente 

Chf  Computer  ft  Software  Systems  Division 

Senior  Sdenca  Advisor  for  Tedbnology 

Chf  Interoperability  ft  Standards  Div 

Chf  Switcned  Systems  Engr  Div 

Chf  Telecommunications  Sys  Div 
Ofc  of  Dep  Dir  Commd  ft  Control  Techn  Ctr 

Dep  Dir  Command  and  Control  Technical 
Center 
Asst  Dep  Directors  WWMCCS  ADP 
Engineering  Directorate,  CCTC 

Chf,  Subsystem  Engineering  Division 

Chf  ADP  System  Engineering  Div 

Tech  Dir  MEECN  Engineering  Division 
System  Directorate,  CCTC 

Deputy  Director  for  Systems 

Chi,  Sys  Analysis  Division 
Natl  Military  Comd  Syst  ADP  Directorate. 
CCTC 

Asst  Deputy  Dir  NMCS  ADP 

Chf  Computer  Systems  Division 
Military  Satellite  Communications  Office 

Dep  Dir  Militoy  Satellite  Communications 
Sy 
Office  of  Deputy  Director  Science  ft 
Technology 

Dep  Dir  (Science  ft  Technology) 

Scientific  Asst  to  Dep  Dir  (Science  and 
Tech) 

Asst  to  Dep  Dir  (Sd  ft  Tec)  for  Theoretical 
R 

Asst  to  the  Dep  Dir  (Experimental  Res) 

Asst  to  the  Dep  Dir  (Sci  &  Tech)  for  Testing 

Chf  Electronics  Vulnerability  Divison 

Chf  Strategic  Structures  Division 

Chf  Aerospace  Sys  Div 
Office  of  Deputy  Director  Science  ft 
Technology 

Chf,  Atmospheric  Effects  Div 
Defense  Mapping  Agency 

Dep  Dir  Mngmt  &  Technology 

Staff  Director  of  Personnel 

Tech  Dir-DMA  Hydrc^raphic/Topographic 
Center 

Dep  Dir  Prog  Prod  Oper  DMA  HTC 
Off  of  Dep  Dir  Programs  Production  ft 
Operations 


Dep  Dir  far  Prms  Prad  ft  Qpara 
Chief  Prom>am  mtevation  Division 
Chf  Spec  Pn»ams  Div 
Tech  Dir  DMA  Aaro  Center 
Ofc  of  Deputy  Director  Systems  and 

Techniques 
Chief,  Advanced  Technology  Division 
Chf  Acq  Sys  Dev  Div 
Dep  Dir  for  Systems  ft  Techniques 
Defense  Civil  Preparedness  Agency 
Asst  Dir  for  Information  Services 
Chf  Hazard  Evahiation  ft  Vuhierability  Red 

Di 
'  Chf.  &nergency  Operations  Systems 

Division 
Asst  Dir  for  Research 
Dir  Computer  Center 

Defense  Audit  Service  - 

Dep  Dir  Defense  Audit  Service         /^ 
Assoc  Director-Special  Program  Audits 
Assoc  Dir  Intelligence  and 

Commnnicatians  Aud 
Assoc  Dir  Sys  Acquisition  and  Logistics 

Audit 
Asst  for  Audit  Reports 
Assoc  Dir  Financial  Mgmt  and  Manpower 

Audits  ^* 

Defense  Investigative  Service 
Dir  Defense  Investigative  Service 
Dir  for  Operations 

AF 

Office  of  the  Secretary 

Dep  Adm  Asst 
Office  of  the  Secretary 

Administrative  Assistant  to  the  Secy 
Opdas  Installations 

Deputy  for  Installations  Management 
ODAS  Programs/Acquisition 

Dep  for  Acquisition 

Dep  for  Programs  ft  Production 
ODAS  Logistics 

Dep  for  Sopi^y  ft  Maintenance 
Office  of  Assistant  Secretary,  Financial 
Management 

Deputy  for  Accounting  and  Internal  Audit 

Deputy  for  Productivity  Management 

Deputy  for  Financial  Systems  &  Analysis 
The  Air  Force  Audit  Agency 

Dir  Acquisition  ft  Logistics  Systems 

Deputy  Auditor  General 
Office  Chief  of  Staff 

AFHistarian 
Dir  of  Data  Automation/Commander  Data 
Automation  Agency 

Associate  Director 

Tech  Asst  to  Comdr  Data  Sys  Design 
Center 
Office  of  Deputy  Chief  of  Staff,  Systems  and 
Logistics 

Assoc  Dir  for  Logistics  Plans  ft  Programs 

Assoc  Dir  of  Maintenance  Engineering  ft 
Supply 

Assoc  Director  of  Procurement  Policy 
Off  Dir  of  Procurement  Policy 

Deputy  for  Small  Business 
Special  Advisory  Group 

Special  Advisor 

Special  Advisor 
Director  of  Civilian  Personnel 

Chf  Ofc  of  Civilian  Personnel  Opers 

Chf.  Labor  &  Employee  Relations  Div 

Deputy  Director  of  Civilian  Personnel 

Director  of  Civilian  Personnel 
Office  of  Deputy  Chief  of  Staff,  Comptroller 

Dep  Comptroller 
Director  of  Management  Analysis 

Assoc  Dir  of  Mgmt  Analysis 
Director  of  Budget 

Chf,  Operating  Appropriations  Div 


Chf,  Investment  Appropriations  Dir 
Director  of  Budget 

Assistant  Director  of  Budget  (Management) 
Directorate  of  Accounting  ft  Finance 
EHrector  Plans  ft  Systems 
Dep  Dir  Acctng  ft  Finance 
Director  of  Programs 

Associate  Dir  for  Progs 
Directorate  of  Engineering  and  Services 
Assoc  Dir  for  Engineering  ft  services 
AF  Engrg  and  Services  Center  (Field) 

Teclmical  Director 
DCS  Procurement  ft  Manufacturing 
Chairman  Procurement  Committee 
Dir  of  Manufacturing 
Princ  Asst  DCS/Procurement  ft 
Manufacturing 
Deputy  Chief  of  Staff/Personnal 
Director  of  Civilian  Personnel 
Deputy  Chief  of  Staff  Compbt)Iler 
Financial  Mgmt  Asst  to  the  DCS/ 
Comptroller 
Space  and  Missle  Systems  Organization 

Asst  Dep  for  Procurement  ft  Manufacturing 
Foreign  Technology  Div 
Tech  Dir  (Electromagnetic  Threat) 
Technical  Director  (Engineering) 
Technical  Director  (Aerospace  Systems) 
Flight  Test  Center  Edwards  AFB  Calif 
Technical  Director  Test  Engineering  ft 
Servic 
AF  Weapons  Lab 
Techn  Dir  (I%ysical  Optics  Lasers 

Prototype 
Sr  Advisor  (Radiation  Effecto) 
Materials  Laboratory  AFWAL 
Dir  Metals  ft  Ceramics  Div  '" 

Sr  Sci  Organic  Chemistry 
Dir  Systems  Support  Division 
Aero  Propulsion  Laboratory  AFWAL 

Dir  Turbine  Engine  Div 
AF  Rocket  Propulsion  Laboratory 

Dir  SoUd  Rocket  Div 
USAF  School  of  Aerospace  Medicine 

Research  Director  (Crew  Technology) 
Aerospace  Medical  Research  Lab 
CHF  Mathematics  ft  Analysis  Br 
Dir  Toxic  Hazards  Div 
Aeronautical  Syst  Div 
Deputy  Comptroller 
Dep  for  Systems  Mgmt  ASD 
Technical  Director  (Systems) 
•  Deputy  for  Tactical  Warfare  ASD 
Tech  Dir  (Propulsion  System] 
Dep  for  Proc  ft  Manufacturing  ASD 
Asst  Deputy  for  Procurement  and 
Manufacturing 
Deputy  for  Engineering 
Tech  Dir  Directorate  of  Equipment 

Engineerin 
Techn  Dir  Directorate  of  Avionics 
Sys  Engrg  Office  Dep  for  Engrg  ASD 
Sys  Eng  Dir  F-15 
System  Engineering  Dir  (A-10) 
Systems  Engineering  Director  (F-16) 
Deputy  for  F-16 

Lntemational  Advisor  for  Bus  Negotiations 
Electronic  Systems  Division 

Deputy-Command  and  Mgmt  Systems 
Rome  Air  Development  Center 
Sr  Sci  Reliability 
Director  (Plans) 

Techn  Dir  (Intelligence  ft  Reconnaissance) 
Technical  Director  (Communications  ft 

Contax)l) 
Asst  Deputy  Procurement  and 

Manufacturing 
Dir  Reliability  ft  Compatibility  Div 
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Technical  Dir  (Surveillance) 
Armament  Development  and  Test  Center 

Teqhnical  Advisor 

Tecnn  Dir  Directorate  of  Range  Engineering 
Aeronomy  Division 

Ch  Atmospheric  Structure  Br 

Director  Aeronomy  Division 
Space  Physics  Division 

Dir  Space  Physics  Div  AFGL 
Aerospace  Instrumentation  Division 

Dir  Aerospace  Instrumentation  Div  AFGL 
Meterology  Division 

Chief  Climatology  Dynamics  Branch 

Sr  ScientistJ^eat  Transfer 
Optical  Physics  Division 

Dir  Optical  I%ysic8  Division 
Air  Force  Logistics  Command 

Asst  Dep  Chf  of  Staff  Maintenance 
Air  Force  Logistics  Command 

Chairman  A  F  Logistics  Command  Procur 
Committ 

Asst  DCS/Logistics  Operations 

Asst  DCS/Plans  ft  Operations 

Asst  DCS  Procurement  ft  Production 
Headquarters  Dayton  Ohio 

Director  of  Civilian  Personnel 
AF  Acquisition  Logistics  Div 

Asst  DCS-Comptix)ller 

Asst  to  th^  Commander  Afald 

Dep  for  Procurement  ft  Production 
Air  Logistics  Center  San  Antonio 

Dep  Dir  Direc|orate  of  Maintenance 

Dep  Dir  Directorate  of  Materiel  Mgmt 
Air  Logistics  Center  Oklahoma  City 

Dep  Dir  Directorate  of  Materiel  Mgmt 

Dep  Dir  Directorate  of  Maintenance 
Air  Logistics  Center  Warner  Robins 

Deputy  Director  Directorate  of  Materiel 
Mgt 

Deputy  Dir  Dir  of  Maintenance 
Air  Logistics  Center  Ogden 

Dep  Dir  Directorate  of  Maintenance 

Deputy  Director  Directorate  of  Materiel 
Mgt 
Air  Logistics  Center  Sacramento 

Dep  Dir  Directorate  of  Materiel 
Management 

Dep  Dir  Directorate  of  Maintenance 
Air  Force  Security  Service 

Asst  to  the  Commander 
Military  Airlift  Command 

Asst  Dep  Chf  of  Staff  Plans  Scott  AFB  111 
Science  &  Research 

Chf  Technology  Assessment  Division 

Chf  Systems  Evaluation  Division 
Tactical  Air  Command 

Chief  Scien  Tactical  Fighter  Weapons  Ctr 

Chief  Scientist  Tactical  Air  Warfare  Ctr 
Headquarters  Pacific  Air  Force 

Dir  of  Civilian  Personnel 

Chief  Operations  Analysis 
US  Air  Forces  in  Europe 

Director  of  Civilian  Personnel  ' 

ARMY 

Office  of  the  Secretary 

Administrative  Asst  to  the  Secretary 

Dep  Administrative  Assistant 
Office  of  the  Under  Secretary 

Asst  Dep  Under  Sec  (Operations  Research) 

Operations  Research  Analyst 

Chf  Opers  Res  Grp  for  Forces  ft  Readiness 
OAS-Research  Development  and  Acquisition 

Assoc  Dir  for  Procurement  Mgmt  Review 
ODAS  Acquisition 

Dep  for  Materiel  Acq  Mgmt 

Dep  for  Procurement  Poucy 
ODAS  Mgmt  and  budget 

Deputy  for  Management  &  Budget 


Ofc  of  Asst  Secy  Installations  Logistics  and 
FlnanMgmt 
Asst  Deputy  for  Installations  ft  Housing 
Asst  Dep  for  Logistics 
Asst  Dep/Programming  and  Financial 
Execution 
Off  of  Asst  Secretary  Manpower  ft  Reserve 
Affairs 
Das  PA  Review  Bds  and  Personnel 
Security 
Office  Assistant  Chief  of  Staff  Intelligence 

Spec  Asst  to  the  ACSI 
Ofc  of  Asst  Chief  of  Staff  Automation  ft 
Communications 
Dir  Army  Mmnt  Systems  Support  Agency 
Dep  Asst  CM  of  Staff  Automation  and 

Comms 
Dep  Asst  Chf  of  Staff  Automation  and 
Comms 
Ballistic  Missile  Def  Sys  Command 

Chief  Contracts  Office 
BalUstic  Missile  Def  Adv  Techn  Ctr 
Dir  Technology  Analysis  Directorate 
Dir  Discrimination  Du«ctorate 
Dir  Missile  Directorate 
Director  Radar  Directorate 
Dir-Data  Processing  Directorate 
Director  Optics  Directorate 
Chf  Scientist  ft  Director  of  Army  Research 
Asst  Dir  for  Laboratory  Activities 
Asst  Director  for  Research  Programs 
Chf  Scientist  ft  Director  of  Army  Research 

Asst  Dir  for  Technology  Overview 
Dir  of  Weapons  Systems 

Physical  Scientist  (Aerospace  Engr) 
Directorate  of  Civilian  Personnel 
Director  «f  Civilian  Personnel 
Dep  Director  Off  Qv  Personnel 
Chief  Position  ft  Pay  Management  Division 
Chief  Staffing  and  Career  Management  Div 
Civilian  Personnel  Center 

Chf-Civilian  Personnel  Ctr 
Army  Research  Institute  for  Behavioral  ft 
Social  Sciences 
Dir  Org  and  Systems  Lab  and  Assoc  Dir 

Ari 
Dir  Ind  Train  ft  Perf  Res  Lab  ft  Assoc  Dir  A 
Dir  Manpower  Plans  and  Budget 
'  Dep  Dir  Manpower  Plans  and  Budget 
Office  Deputy  Chief  of  Staff  for  Logistics 
Asst  Director  for  Supply  Msmt 
Asst  Dir  of  Resources  and  Mgmt 
Asst  Dir  for  Maintenance  Mgmt 
Tech  Advisor  Aviation  Logistics 
Office  of  the  Comptroller  of  the  Army 
Dep  Comptroller 
Director  of  Cost  Analysis 
Finance  and  Accounting  Center 

Dep  Dir  of  Finance  ft  Accounting 
Director  of  Army  Budget 
Deputy  Director 

Asst  Dir  of  Army  Budget  for  Res  ft  Syst 
Office  of  the  Inspector  General 

US  Army  Safety  Director  Safety  Div 
Army  Audit  Agency 
Deputy  Chief 

Director  Commands  ft  Staff  Audita 
Dir  Logistical  Audits 
Ofc  Dep  Chf  of  Staff  for  Operations  ft  Plans 
Dep  Dir  Force  Program  ft  Structure  Direc 

DCS 
Army  Radio  Frequency  Manager 
Concepts  Analysis  Agency  DCSOPS 
Dir  for  Joint  Forces  &  Strategy 
Dir  of  Methodology  ft  Resources  ft 
/'  Computation 
Army  Center  of  Military  History 

Chief  Historian 
Army  War  College 
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Dtrector  of  Academic  Affirira 
US  Anny  Tradoc  Systems  Analysis  Activity 

Dir  US  Amy  Tradoc  ^ttems  Analysis 
Activity 
Miliary  Traffic  Mgmt  Commd 

Spec  Aast  for  Transportation  Eogr 
Army  Forces  Command 

Qvilian  Personnel  Director 
Office  Chief  of  Engineers  Headquarters 

Chief  Ofc  of  Qvilian  Personnel , 
Ofc  Asst  Chf  of  Engineers  | 

Chief  Programming  Div  Ace 
Board  of  Engineers  for  Rivers  and  Harbors  C 
of  Engineer 

Tech  Dir  Bd  Engr  Rivers  and  Harbors 
Director  of  Civil  Works 

Chf-Ofc  of  Policy 

Chf  Eng  Div  CivU  Works 

Chief  uect  &  Mech  Br  Engineering  Div 

Chief  Programs  Div 

Chf-Planning  Division 

Chf  Construction-Operations  Division 
Director  of  Mihtary  Construction 

Chief  Engineenng  Division 

Chf  Construction  Division 
Army  Engineer  Institute  for  Water  Resources 

dir  Army  Engineer  Institute  for  Water 
Resourc 
Field  Planning  Divisions  COE 

Chf  Planning  Div  Ohio  River  Div 

Chf  Planning  Div  No  Pacific  Div 

Chf  Planning  Div  South  Atlantic  Div 

Chief  Planmng  Division  Lower  Mississippi 
Va 

Chf  Planning  Div  Mo  River  Div 

Chf  Planning  Div  South  Pacific 

Chf  Planning  Div  North  Atlantic  Div 

Chf  Planning  Div-Southwestem  Div 

Chf  Planning  Dir  North  Central  Div 
Field  Engineering  Divisions  C  of  E 

Chief  Engineering  Div  Ohio  River  Div 
Field  Engineering  Divisions  C  of  E 

Chief  Enmneering  Div  Southwest  Div 

Chf  Eng  Div  N  Central  Div  Chicago 

Chief  &igr  Div  S  Pacific  Div  Sanmncisco 

Chief  Engineering  Div  N  Atlantic  Div  N  Y 

Chf  EiMineerinB  Div  S  Atl  Div  Atlanta 

Chief  Engr  DivL  Miss  Val  Div  Vicks  Miss 
'  Chief  Engineering  Div  Middle  East 

Chief  Engineering  Div  Missouri  River  Div 

Chief  Engineering  Div  North  Pacific  Div 

Chief  Eng  Div  Pacific  Ocean  Div  Honolulu 

Chf  Engineering  Div  European  Div 

Chf  Engineering  Div  Huntsville  i 
Field  Construction  Divs-Coe 

Chf  Construction  Div  Middle  East 
Dir  For  Personnel  Tng  k  Force  Dev 

Dep  Dir  For  Personnel  train  ft  Force 
Developmen 

Chief  Civilian  Personnel  Div 
Direc  for  Mgmt  Info  Sys 

Dir  of  Mgmt  Information  Systems 
Office  of  Comptroller  Darcom  Hq 

Deputy  Comptroller 

Chi  Cost  Analysis  Div 
Direc  for  QuaUty  Assurance  Darcom  Hq 

Dir  Quality  Assurance 
Patriot  Project  Office 

Dep  Project  Manager  Patriot 

Chief  System  Engineering  Division  Sam-D 

Asst  Pro]  Mgr  for  dev  and  Acq  Operations 
XM— 1  Tank  Project  Office 

Chf  Engineer/Chf  Systems  Engineering 
Divisio 
Fighting  Vechicle  Systems  Project  Ofc 

Dep  Program  Mgr-Flight  Vehicle  Systems 
Army  Tactical  Data  Systems  Project  Office 

Dep  Project  Manager  Artads 
Ofc  Dep  Cmdr  Gen  Material  Dev  Darcom 


Asst  Dep  for  Materiel  Dev 

Asst  Dep  Cor  IntBni  J.  Research  Dev  ft 
Standar 
Dir  for  Dav  ft  Rnerg  Darcom 

Assoc  Dir  for  Svstems  Evaluation  ft  Testing 

Assoc  Dir  For  systems  Development 
Office  of  Manufactoring  Technology 

Chf  Ofc  of  Manufacturing  Technology 
Ofc  Dep  Cmdr  Mat±  Readiness 

Asst  Dep  for  Material  Readines» 
Direc  for  Intemat'l  Logistics 

Deputy  Director  of  Intematinal  Logistics 
Direc  for  Material  Management 

Dep  Dir  of  Material  Mgmt 

Assoc  Dir  for  Requirements  and  Resomces 
Direc  for  Readiness 

Dep  Dir  of  Readiness 
Direc  for  Procurement  ft  Productkni 

Assoc  Dir  for  Rrocurement 

D^  Dir  Procurement  and  I^oduction 
Army  Research  Office  Darcom  (Duriiam  NC) 

Dir  Engr  Sd  Div 
Foreign  Science  ft  Tecfanol  Ctr  Darcom 

Dep  Dtr-Foreign  Science  ft  Technology 
Center 
Army  Material  Systems  Analysis  Agency 
Darcom 

Chf  Combat  Support  Div  Amsaa 

Chf  Air  Warfare  Div 

Chf  Reliabilitv  Availability  ft  Maintainabil 

Chf  Ground  Warfare  Division-Amsaa 
Natick  Res  and  Dev  Comd  (Narradcom) 

Dep  Techn  Dir  Gothing  ft  Equ^iment  Sys 
Pprog 

Dir  Gothin^  Equip  ft  Matls  Engr  Lab 

Dir  Food  Saence  Laboratory 

Director  Pood  Engineering  Laboratory 

Dep  Techn  Dir  Food  Service  Systems 
Program 
Avradcom  Hdqn 

Chf  Systems  Devel  ft  Qual  Division 
Researdi  and  Tedmology  Labs-Avradcon 

Dir^ Aeromechanics  Laboratory 

Dir-Structures  Laboratory 

Director  Propulsion  Laboratory 

Dir-Research  and  Technology  Labs 
Satellite  Communication  Agency  (Caradcom) 

Dir  of  Engineering  Dev 
Communications  ft  Elect  Materiel  Read 
Cmmd  (Cercom) 

Comptroller  Cercom 
Electronics  Research  and  Development 
commd  (Eradcom) 

Assoc  Tech  Dir  for  Elec  Warfare  and  Intel 

Assoc  techn  Dir  for  Production  ft  Acqui 
Harry  Diamond  Labs  (Eradcom) 

Chf  Dev  4  Eng  Div 
Ofc  of  Commander-Miradcom 

Dir-Engineering  Laboratory 

Director  for  Test  and  Evaluation 

Dir  for  Sys  Engineerina  and  Product  Dev 

Director  for  Advanced  Sensors 

Chf  Solid  Propellant  Chemistry  Function 

Chf  Advanced  Techn  Function 
Project  Mgmt  Offices-Miradcom 

Dept  Project  Mgr-Us  Roland 

Dep  Proj  Mngr  High  energy  Laser  Sys  Ala 
Mobility  Equip  Rsch  ft  Dev  Command 
(Meradcom) 

Assoc  Techn  Dir  for  Research  ft  Dev 

Assoc  Tech  Dir  for  Engr  and  Acquisition 
Troop  Spt  ft  Aviation  Mat  Readiness  Cmd 
(Tsarcom) 

Comptroller  Tarcom 

Dir  for  Procurement  and  Production 
Army  Troop  Spt  ft  Aviation  Mat  Readiness 
Cmd  (TBercom) 

Dir  of  Prociu^ment  and  Production 
Arradcom  Headquarters 
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Tech  Dtr  Armament  Research  ft  Dev 
Command 

Afseoc  Tsdi  Dir  tAdv  Prttcess  TechnoiogyA 

Assoc  Tack  Dir  (Sys  Dev  ft  Biiginceringr  \ 
Large  Caliber  Weapon  Systems  Lab 
Arradcom 

Chf-Enersetic  Materials  Div 

Chf-Non  Nuclear  Munitions  Div 

Chf- Applied  Sciences  Division 
Small  Caliber  Weapon  Systems  Lab 
Arradcom 

Chf  ^re  Control  Systems  Division 
Chemical  Sys  Lab  Arradcom 

Chf  Munitions  Division 

Chf-Research  Division 

Chf  Toxicology  BMnd 
Ballistics  Research  Lab  Arradcom 

Chf  Ballistic  Modeling  Div 

Chief  Propulsion  Div 

Chf-Launch  and  Flight  EMvision 

Chf  Terminal  Ballistics  Div 

Chf  Vulnerability  lethality  Division 
Armament  Materiel  Readiness  Command 
(Arrcom) 

Comptroller 
White  Sands  Missile  Range  TftE  Command 

Tech  Dir  ft  Chf  Sd 
Aberdeen  Proving  Ground  Md  T&E  Command 

Assoc  Dir-Materiel  Testing  Directorate 
Army  Communications  Command 

Comptroller 
Headquarters  US  Army  Europe 

Asst  Dep  Chf  of  Staff  Personnel  (Civ  Pers) 

Director  Overseas  Dependents  Schools 
Europe 
Army  Intel  and  Security  Command 

asst  Dcs  Res  ft  Dev 
Tri-Tac  Office  (Reports  to  OSD) 

Dep  Dir  for  Engineering 

ChJ  Systems  Div 
DOD  Wage  Fixing  Authority 

Chf  Tech  Staff 

NAVY 

OAS  Fmandal  Management/Comptroller  of 
the  Navy 

Director  of  Banking  and  Contract  Financing 
Asst  Comptroller  Budget  ft  Reports/Fiscal 
MgtDiv 

Dir  Investment  ft  Dev  Div 

Assoc  Dir  for  Finance 

Dir  Budget  Policy  ft  Procedures  Division 

Assoc  Dir  Budget  ft  Reports/Fiscal  Manag 
Div 
Asst  Comptroller  Finandal  Mg(  Systems 

Dep  Asst  Comptroller  Finandal 
Management  Sy 
OFC  of  Auditor  General 

Dep  Auditor  Gen/Dep  dfr  Naval  Audit 
Service 
Office  of  the  Comptroller 

Comptroller  ONR  ft  Spec  Asst  (Fin  Manag) 
to  as  Deputy  Comptroller 

Office  of  Assistant  Chief  for  Patents 

Asst  Chf  for  Patents/Patent  Counsel  for  the 
N 

Held  Dir  Navy  Patents 
Office  of  Assistant  Chief  for  Patents 

Department  Director  Navy  PatenU 
Office  of  Prociu^ment  Services 

Asst  Chief  for  Procurement 
Office  of  Assistant  Chief  for  Research 

Dir  PhysiolcMzy  Program 

Dfr  Physics  nogram 

Engineering  Sdences  Advisor  Madi 
Sciences  Di 

Hd  Fluid  Dynamics  Br  Math  Sdences  Div 
Asst  Chief  for  Technology 

Dir  Analysis  and  Support  Div 


Dir-Naval  VeUdcvaad  Weapons 
Technology  Dhr 
Ocean  Scioiee  and  Techaotagy  Division 

Dir  Ocean  Sd  ft  Tecfanolagy  Dhr 
Navy  Ocean  Reseerdi  and  Development 
Activity 

Director  Ocean  Acouetica  Office 
Electronics  Technology  {)ivision 

Head  Magnetism  Br 
Optical  Sciences  EKvision 

Assoc  Supt  Optical  Sd  D(v 
Material  and  Raidlata'on  Sdence  ft  Technology 

Diredorate 

Chf  Sci  Lab  for  Structure  of  Matter 
Chemistry  Division 

Head  Combustion  and  Fuels  BrsBch 
Material  Sdence  and  Technology  Division 

Assoc  Supt  Mat  Sd  ft  Tech  Div/Hd  Thermo 
MatB 
Radiation  Technology  Div 

Head  X-Ray  Optics  Br 

Head  Cydotron  Applications  Branch 
Space  &  Communication  Science  and 
Technology  Directorate 

Chf  Sci  Lab  for  Cosmic  Ray  Physics 

Head  Spacecraft  Technology  Center 

Manager  Advanced  Projects  Ofc 
Space  Systems  Division 

Hd  Space  Applications  Branch 

Head  Space  Technology  Br 
Ocean  Sciences  Division 

Supt  Ocean  Sciences  £Nv 

Assoc  Superintendent  for  Ocean  Sci 
Application 
US  Marine  Corps 

Fiscal  Dir  of  the  Marine  Corps 

Asst  DCS  for  Installations  and  Logistics 

Dir  Procurement  Division 
US  Marine  Corps 

Accounting  Officer  of  Marine  Corps 
Dir  Command  and  Control  and 
Communications  (C*)  Programs 

Dir,  Electromagnetic  Spectrum 
Management 
Dir-Naval  Intelligence 

Spec  Asst  to  Dir  of  Naval  Intel-Investigatns 
Asst  Dep  Chf  of  Naval  Operations  (Civilian 
Personnel) 

Asst  Dep  Chf  of  Naval  Opers  (Civilian 
Personn 

Hd  Personnel  Dev  Branch 

Hd  Personnel  Mgmt  Branch 

Dir  Labor  &  E^nployee  Relations  Div 

Dir-Navy  Civilian  Personnel  Command 

Dir  Pacific  Field  Div 
Director  Research  Development  Test  ft 
Evaluation 

Spec  Asst  For  Financial  Matters 
Offc  Dcno  (Submarine  Warfare) 

Sdentific  ft  Tech  Advisor  for  Ssbn 
Survivabil 
Systems  Analysis  Div 

Asst  for  Net  Assessment  aad  Mid-Range 
Obiecti 

Asst  for  Spec  Analyses  ft  Head  Proj  Forces 
Br 

Asst  for  Advanced  Res  ft  Analjrtical 
Techniques 

Hd  Support  Force  Manpower  ft  Logistics 
Branch 
Naval  Command  Systems  Support  Activity 

Hd  Command  and  Control  Systems 
Department 
US  Naval  Observatory 

Dir  Time  Service  Div 
Office  of  the  Oceanographer 

D^p  for  International  &  Interagency  Affairs 
Ofc  of  the  Chf  of  Naval  Training 


Comptroller 
Naval  Training  Bqutpment  Center-Orlando 
Florida 

Assoc  Tacb  Dir  for  Engr 
Spec  Assis  to  Chief  of  Bureau 

ComprtoUer 
Naval  Aerospace  Medical  Institote 

Spec  Asst  Scien  Progs  ft  Hd 
Psychophysiology 
Naval  Medical  Research  Unit  #3 

Hd  Medical  Zoology  Dept  Cafro  Egypt 
Military  Sealift  Command 

Dep  Ex  Dir 

Comptroller 
Director  of  Resources  Management 

Cmn  Advisor  for  Cost  Analysis/Estimating 

Spec  Asst  to  Dir  Res  Mgmt/Dir  Fin  Mgmt 
Sys  Di 
Director  of  Resources  Management 

Dep  Dir  of  Resources  Mgmt 
*  Dep  Chf  of  Naval  Material  (Logistics) 

Asst  Dep  Chf  of  Naval  Material  (0^  ft 
Legist 
Asst  Dep  Chf  of  Naval  Material  (Contracts  ft 
Bus  Mgmt) 

Hd-Tri  Svc  Negotiation  Staff 

Exec  Dir  for  Contracts  and  Business 
Management 

Dir  Procurement  Control  ft  Qeaiaoce 
Division  • 
Asst  Dep  Chf  of  Naval  Material  (Technology 
ftUbs) 

Assoc  Dir  of  NV  Labs 

Hd  Vehicles  Brandi 

Hd  Weapons  Branch 
Asst  Dep  Chf  of  Naval  Material  (Reliability  ft 
Eng) 

Asst  Dep  Chf  Nav  Mat  (Reliabih'ty  and 
Eng) 
US  Nary  Ord  Test  Unit 

Chf  &igr  US  Nav  Ord  Test  Unit 
Technical  Division  Navigation  Brandi 

Hd  Navigation  Equip  Sed 

Hd  Navigation  Systems  Sed 
Test  ft  Operations  Branch 

Test  ft  Operations  Branch  Engineer 
Fire  Control  &  Guidance  Branch 

Guidance  Section  Head 

Head  Fire  Contrd  Section 
Missile  Branch 

Sec  Engr  Re-Entry  Body  Section 

Head  Prod  Quality  Assurance  ft  Fleet 
Readine 

Sec  Engr  Engrg  Section 
Launcher  ft  Handling  foandi 

Branch  Engr  Launcher  &  Handling  Branch 
Antisubmarine  Warfare  Systems  Prt^ect 
Office 

Asst  Dep  Manager 

Dir  Finandal  Management  Ofc 

Dep  Dir  Programs  Evaluation  Office 
Trident  System  Project  Office 

Scientific  Dev  ft  Eval  Director 
David  W  Taylor  Naval  Ship  R&D  Center 

Dir  of  Longe  Range  Plans  and  Programcard 
MD 
Aviation  ft  Surface  Effects  Dept 

Assoc  Tech  Dir  for  Systems  Development 

Asst  Tech  Dir  (Research  Consultant) 
Ship  Performance  Department 

Head  Naval  Hydromechanics  Div 
Structures  Dept 

Head  Submarine  Division  ' 
Naval  Ocean  Sys  Center,  San  Diego 

Dept  Head,  Sdentific  Asst  (Hd  Infor  Sys 
Dept) 

Dept  Hd  Sd  Asst 

Dept  Hd  Sci  Asst 


Dept  Hd  Sd  Asst 

Head,  Undarsaa  Systems  Depts 

Assistant  Technical  Director 

Chief  Res  Sd  Subm  Artie  Tech  ft  Dir  Artk 
Subm         / 

Dir  Independent  Research  and 
Development 
Laboratory  Directorate-NWC 

Hd  Earth  ft  Planet  Sd  Div  Research  Dept 

Hd  Detonation  Physics  Div  Research  Dept 
Naval  Air  Development  Center  Johnsonvilia 
Pa 

Dir-ComnuBications  ft  Navigation  Tech 
Directora 

Dir  Sensors  ft  Avionics  Technology 
Directorate 

Head-Computer  Department 

Dir-Systems  Directorate 

Dir  Aircraft  and  Crew  Systems  Technology 
Dire 

Software  and  Computer  Tedmology  Dir  « 
Assoc  Tech  Dir  Plans  ft  Analysis 

Head.  Systems  Analysis  Dept 

Head  Warfare  Analysis  Dept 
Systems  Development  Diredorate 

Assoc  Tech  Dir  for  Product  Lines 

Hd  Submarine  Sonar  Sys  Dept 

Hd  Weapons  Sys  Dept 

Hd  Surface  Ship  Sonar  Sys  Dept 

Hd  Spec  Projects  Dept. 

Hd  Conbat  Sys  Control  Dept 
Org  Deleted 

Assoc  Tech  Dir  for  Engrg  ft  Tech  Support 
Off  of  Asst  Commander  for  Res  &  Technology 

Research  Admr 
Off  of  Asst  Commander  for  Res  ft  Technotogy 

Surveillance  Technology  Admr 

Propulsion  Technology  Admr 

Command  Control  ft  Guidance  Technolo^ 
Admr 

Ordance  Technology  Admr 

Aerodynamics  ft  Structured  Technology 
Administ 

Dir  Advanced  Weapons  Systems  Division 
Off  of  Asst  Chf  for  ContracU 

Exec  Dir  Procurement  Management 

Dir  Aircraft  Weapons  Systems  Purchase 
Div 
Organization  ft  Manpower  Management  ^ 

Office 

Asst  Dir  Org  ft  Manpwr  Mgmt  Off 
Office  of  Asst  Chf  Finandal  Mgmt 
Comptroller 

Deputy  Comptroller 
Asst  Comdr  for  Material  Acquisition 

Asst  Dir  Adv  Sys  Div 

Asst  Dir  Evaluation  Div 

Tech  Dir-Armament  Div 

Asst  Dir  Engr  Div 

Technical  Director,  Avionics  Division 
Asst  Cmdr  for  Test  ft  Evaluation  Navair 

Tech  Dir  Test  &  Evaluation 
Naval  Air  Engineering  center 

Chf  Engineer  Naval  Air  Engineering  Center 
Naval  Avionics  Fadhty 

Dir  of  Applied  Research  Research  ft  Engr 
Div 

Director  of  Engineering 
Systems  Evaluation  Directorate 

Assoc  Dir-Sys  Evaluation  Directorate 

Head  Systems  Technology  £>epartment 
Range  Directorate 

Assoc  Dir  and  Assoc  Td  (Ranges  and 
Tests) 

Dept  Hd  Capabihs  Devel  Dept  Pt  Mugu  Ca 
Naval  Electronic  Systems  r/immnnH 

Dept  Comptroller 
Contracts  Directorate 

Executive  Dfredor-Contrads 


Fedeiial  Register  /  Vol.  45,  No.  13  /  Friday,  January  18.  1980  /  Noticea 


Federal  Regwter  /  Vol.  45,  No.  13  /  Friday,  January  18,  1980  /  Noticea 


380B 


Federal  Register  /  Vol.  45.  No.  13  /  Friday.  January  18.  1980  /  Notices 


Navelex  Project  Offices  > 

Dep  Proj  Mgr  A  Tech  Dir  Rewson  Systems 
Pro] 

Asst  Project  Mgr  for  Elf  Communications 
Navelex  Project  Offices 

Asst  Proj  Mgr  for  Onboard  Submarine 
systems 
Research  ft  Tech  Directorate 

Tech  Dir  Research  and  Technology 
Acquisition  Engrg  Directorate 

Tech  Dir  Acquisition  Engrg  Directorate 

Tech  Dir  Communications  Systems  Div 

Tech  Dir  Surveill  ft  Navigation  Systems  Div 

Tech  Dir  Marine  Corps  ft  Amphibious 
Electron 
Command  Support  Syst  Ofc 
'   Techn  Dir  Command  and  Control  and 

Communicati 
Designated  Project  Offices  Navsea 

Dep  Proj  Mgr  for  Anti  Ship  Missle  Defense 

"  Proj 

Exec  Dir  Aegis  Shipbuilding  Project 

Dep  Proj  Mgr/Tech  Dir  Nucl  Power  Aircraft 
Lab 

Dep  Proj  Mgr/Tech  Dir  Attack  Sub  Project 
Ofc 

Dep  Proj  Mgr  Destroyer  Ship  ACQ  Project 

Dep  Proj  Mgr  ft  Tech  Dir  Amphib  Shp 
Acqui  Proj 
Management  &  Admin  Navsea 

Dep  Commander  Management  ft  Adm 
Directorate 
Plans,  POMS  ft  Fin  Management/Compt, 

Navsea 

Asst  Dep  Commdr  Plans  Prog  Pinanc  Mgt/ 
Dep  Com 
Contracts  Navsea 

Asst  Dep  Commander  for  Contracts 

Dir  Shipoldg  &  Overhaul  Contracts  Div 
Surface  Warfare  Systems  Group  WS&E 

Navsea 

Exec  Dir  Surface  Warfare  Sys  Grp 
Research  ft  Technology,  Navsea 

Dir  Materials  and  Mechanics  Div 

Asst  Dir  ft  Chf  Engr  Advanced  Tech  Sys 
Div 
Nuclear  Power  Navsea 

Director  S5W  Submarine  Systems  Division 

HD  Advanced  Design  Br 

Dir  Nuclear  Propulsion  Plant  Valves 
Division 

Director  Reactor  Materials  Division 

Head  Advanced  Design  Branch 

Head  Submarine  Br 

Hd  Surface  Ship  Br 
Nuclear  Power  Navsea 

Dir  Secondary  Plant  Components  Division 
Naval  Undersea  Warfare  Engr  Station 

Technical  Director 
Naval  Weapons  Station  Navsea 

Tech  Dir  Fit  Msl  Sys  Anal  ft  Eval  Group 
Naval  Ordnance  Station  Indian  HeadMD 

Navsea 

Assoc  Tech  Dir  Ordn  Dev  ft  Techn 
Ship  Concept  Design  Div  Navsec  Navsea 

Asst  Tech  Dir  Sp  Des  Div  Hd  Adv  Tech 
Branch 
Hull  Division 

Asst  for  Structures  Naval  Architecture 

Asst  for  Naval  Architectiue 
Machinery  Systems  Div 

Asst  for  Propulsion  Sys 

Asst  for  Hull  Mech  ft  Weapons  Sys 

Asst  for  Life  Sup  Poll  Con  Auxiliaries  ft 
Fluid 
Combat  Systems  Design  ft  Integration 

Division 

Head  Tactical  Data  Systems  Branch 

Hd  Ship  Design  ft  Fleet  Engineering  Branch 


Headquarters 

Asst  Dep  Commander  for  Plans  Policy  ft 
SystD 

Asst  Dep  Cmdr  for  Fin  Mgmt/Comp 
Office  of  Commander 

Dep  Dir  of  Programs  ft  Comptroller 
Dep  Comdr  for  Acquisition 

Dir  Contracts  Div 

DOE 

Chicago  Operations  Ofc 

Asst  Mgr 

Dir  Reactor  Programs  Div 

Dir  Contracts  Mgmt  Ofc 
Idaho  Operations  Ofc 

Asst  Mgr  for  Pins  Budget  ft  Engr 

Asst  Mgr  for  Admin 

Dir  Reactor  Ops  ft  Prgms 

Dir  Nuclear  Fuel  Cycle  and  Waste  Mgmt 
Div 
Oak  Ridge  Operations  Ofc 

Dir  Enriching  Op  Div 

Dir  Mnfg  Div 

Asst  Mgr  for  Admin 
Richland  Operations  Ofc 

Asst  Mgr  for  Admin 

Asst  Mgr  for  Tech  Op 

Dir  Nuc  Fuel  Cy  and  Prod  Div 
San  Francisco  Operations  Ofc 

Asst  Mgr  for  Projects 

Asst  Mgr  for  Admin 
Strategic  Petroleimi  Reserve  Ofc 

Dir  Mgmt  Div 
Ofc  of  Asst  Insp  Gen  for  Audits 

Asst  Inspector  General  for  Audits 

Dep  Asst  I/G  for  Programs 

Dep  Asst  IG  for  Financial  and  Procure 
Audits 
Ofc  of  Asst  Insp  Gen  for  Inspections 

Asst  Insp  Gen  for  Inspec 

Dep  Asst  IG  for  Inspec 
Ofc  of  Asst  Insp  Gen  for  Investigations 

Asst  Ins/Gen  for  Investigations 

Dep  Asst  I/G  for  Investigations 
Ofc  of  Hearings  and  Appeals 

Dep  Dir  for  Legal  Analysis 

Dep  Dir  for  Financial  Analysis 

Dep  Dir  for  Econ  Analysis 
Ofc  of  Chief  Accountant 

Deputy  Chief  Accountant 

Dir  Division  of  Audits 
Ofc  of  Pipeline  and  Producer  Regulation 

Dir  Div  of  Producers 
Ofc  of  Planning  and  Evaluation 

Dir  Ofc  of  Op  Phig  and  Eval 
Ofc  of  Petroleum  Operations 

Dep  Asst  Admr  for  Petrol  Op 
Ofc  of  Utility  Systems 

Dir  Reg  Asst  Div  * 

Dir  Reg  Intervention  Div 

Dir  Pwr  Supply  and  Reliability  Div 
Asst  Admr  for  Systems  Support 

Dir  Ofc  of  Adp  Svcs 

Dir  Engy  Emergency  Mgmt  Info  Sys  Project 
Ofc 

Dir  Ofc  of  En  Data  Stnd  and  Stat  Design 
Asst  Admr  for  Systems  Sup'port 

Dep  Asst  Adm  for  Sys  Spt 

Asst  Adm  for  Systems  Spt 

Asst  Exec  Dir  (RIS) 
Asst  Admr  for  Energy  Information  Validation 

Asst  Admn  for  Energy  Data  Valid 

Dep  Asst  Adm  for  En  Info  Valid 

Dir  Ofc  of  Validation  Anal 

Dir  Ofc  of  Validation  Resources 

Dir  Ofc  of  Systems  Validation 
Asst  Admr  for  Applied  Analysis 

Dir  Ofc  of  Energy  Use  Anal 

Asst  Adm  for  Applied  Analysis 

Dir  Ofc  of  En  Source  Analysis 


Dir  Ofc  of  Integrative  Analysis 

Dir  Ofc  of  Functional  Anal 

Dir  Ofc  of  Analysis  Oversight  ft  Access 
Office  of  Energy  Information  Services 

Dir  Ofc  of  Energy  Info  Serv 
Ofc  of  Financial  Reporting  Systems  Project 

Dir  Ofc  of  Financial  Reporting  System 
Oil  and  Gas  Information  Systems  Project 

Dir  Ofc  of  Oil  and  Gas  bifo  Sys 

Dir  Ofc  of  the  Natl  En  Info  Sys 
AA  for  Energy  Data  Operations 

Asst  Admr  for  Energy  Data 

Dir  Ofc  of  Energy  Data  and  Interpretation 

Dep  Asst  Adm  for  Eneivy  Data 

Dir  Div  of  Oil  and  Gas  Statistics 

Dir  Div  of  Coal  and  Elec  Pwr  Stat 

Dir  Div  of  Interfuel  Nucl  and  Ot  En  Sources 
Executive  Director 

Asst  Dir  for  Budget  and  Pgmt  Spt 

Dir  Ofc  of  Budget  and  Pgmt  Spt 
Ofc  of  Resource  Management 

Dir  Ofc  of  Resource  Mgmt 
Ofc  of  Uraniiun  Resources  and  Enrichment 

ChfSuplEvalBr 

Chf  Tech  Spt  Br 

Chf  Contracting  ft  Marketing  Br 
Ofc  of  Leasing  Policy  Development 

Dep  Dir  Ipd  and  Dir  P  and  Pd  Div 

Asst  Dir  for  Reg  Pgms 
Bonneville  Power  Administration 

Asst  Admr  for  Mgmt  Serv 
Western  Area  Power  Administration 

Asst  Admr  for  Mgmt  Svcs 
Office  of  Field  Operations  Management 

Manager  for  Projects 
Office  of  Planning  ft  Technology  Transfer 

Mgr  RftD  Prog  Plaiming 
Office  of  Resource  Management  ft 

Acquisition 

Dir  Ofc  of  Res  Mgmt  and  Acouis 

Dep  Dir  Ofc  of  Res  Mgmt  ana  Acqui 

Manager  Pro^  Facilitation  Solar 

Mgr  Prog  Faalitation  Fossil  Energy 

Manager  Prog  Facilitation  Nucl  Wst 
Office  of  Fossil  Energy 

Spec  Advsr  to  Prgm  for  Fos  En 
Budget  Ofc 

Asst  Dir  for  Budget 
Fossil  Fuel  Extraction  Division 

Dep  Dir  Oil  Gas  and  Shale  Tech 
Fossil  Fuel  Processing  Division 

Chf  Syn  Fuels  Pem  Dvlmt  Br 

Asst  Dir  for  Teen  Acquis  and  Eval 

Mgr  Process  ft  Prgm  Mgmt  Br 
Magnetohydrodynamics  Div 

Dep  Dir  Magnetohydrodynamics  Div 
Fossil  Energy  Research  Div 

Chf  Plans  and  Policy  Br 

Dir  Fossil  Energy  Research  Div 
Office  of  Solar  Geothermal  Electric  ft  Storage 

Pro-ams 

Project  Advisor 

Dir  Ofc  of  International  ft  Sci  Prgms 
Program  Resource  Mgmt  Div 

Asst  Dir  for  Admin 

Dir  Program  Res  Mgmt  Div 
Plaiming  and  Tech  Transfer  Div 

Manager,  Technology  Transfer 
Central  Solar  Tech  Div 

Chf  Solar  Thermal  Branch 

Dep  Dir  Central  Solar  Tech  Div 
Distributed  Solar  Tech  Div 

Chf  Biomass  Energy  Sys  Branch 

Dep  Dir  Dist  Sol  Tech  Div  and  Chf  WSB 

Chf  Photovoltaics  Sys  Br 
Geothermal  Energy  Div 

Dep  Dir  Geo  En/Chf  Hydro  Spt  Br 
Electric  Energy  Sys  Div 

Chf  Power  Delivery  Br 
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(M.  Pwr.  Sapiriy  ft  Inte^ation  Br 
Energy  Storage  Syt  Div 

Prram  Mgr  for  Elec  Sys 

ChfThermal  and  Mechanical  Sys  Br 
Resource  ^rat  and  Acq  Div 

Dir  Div  of  Rsrc  Mgmt  ft  Acq 
Office  of  hfudear  Energy  Programs 

Exec  Dir  Ofc  of  Nuc  En  Pgms 
Naval  Reactors  Div 

Asst  Dir  for  Commiss  Subs 

Asst  Dir  for  Reactor  Saf  ft  Comp 

Assoc  Dir  for  Reactors 

Hd  Op  Reactors  Sec 

Sr  Nav  Reactors  Rep  Q^IAO) 

Chf  Surface  Ship  Sys  Br 

Chf  Submarine  Sys  Br 

Chf  Instrumentation  ft  Control  Br 

Assoc  Dir  for  Fiscal  Mtrs 

Asst  to  Asso  Dir  for  SS  &  WCB 

Hd  Weldin;^  ft  Non-Dest  Test  Sec 

Hd  Submanne  Section 

Assoc  Dir  for  Trid  Adv  Sub  Projs 

Chf  Reactor  Refueling  Br 

Dep  Reactors  Refueling' Br 

Assoc  Dir  for  Surf  Ship  ft  Web 

Sr  Nav  Reactors  Rep  (Mare  Is] 

Chf  Nuclear  Technology  Branch 

Hd  Surface  Ship  Section 

Sr  Nav  Reactors  Rep  fW  MiltonJ 

Asst.  Dir.  for  Shpyd.  Mtrs. 

Asst.  to  the  Assoc,  Dir,  for  Ss  ft  Web 

Dep.  Chf.  Ncl.  Compon  Branch 

Assoc.  Dir.  for  High  Spd  Sub  Proj 

Chf  Nucl  Compon  Branch 

Dep  Dir  Nav  Reactors  Div 

Spec  Asst  to  Dep  Dir  Nr  Div 

dhf.  Prototypes  ft  Shpt  Atomic  Pwr  St  Op 
Br 

Asst  Chf  Scientist 

Chf  Nuc  Tech  Br 
Nuclear  Power  Dev  Div 

Asst  Dir  for  Reactor  Progm 

Chf  Nucl  Reactor  Eval  Br 

Chf  Nucl  Cycle  Prgm  Br 

Dep  Dir  Nucl  Pwr  Devlp  Div 

Dir  Nucl  Pwr  Dvlpmt  Div 

Chf  Gas  Cooled  Fast  Reactor  Br 
Reactor  Res  and  Tech  Div 

ChfFaclMgmtBr 

Chf  Safety  ft  Physics  Br 

Chf  Engineered  CoBsponents  Br 
Advanced  Nuclear  Systems  and  Projects  Div 

Chf  Adv  Isotope  Separation  Br 

Chf  Space  ft  Terres  Sys  Br 
Field  Offices 

Sr.  Naval  Reactors  Rep  (Portsmouth) 

Sr.  Naval  Reactors  Rep.  (Nwpt  News] 

Senior  Naval  Reactors  Rep 
Office  of  Nuclear  Waste  Management 

Waste  Isolation  Pilot  Pint.  Pjt.  Coord. 
Mgmt  Support  Div 

Dir  Mgmt  Supt  Div** 
Office  of  Management  Support 

Dir  Ofc  of  Mgmt  Support 

Dir  FinancialServ  Div 
Office  of  Environmental  Compliance  ft 
Overview 

Chf  Occu  Health  Br 

Asst  Dir  for  Field  Op 

Dep  Dir  Op  and  Env  Safety 

Dep  Asst  Dir  for  Field  Op 

Chf  Oc  Saf  and  Health  Branch 

Dir  Ofc  of  Nepa  Coord 

Chf  Fossil  and  Inexhaustible  Prog  Br 

Chf  Safety  Analysis  Branch 

Chf  Policy  Measurements  ft  Instit  Stnds 
Office  of  Technology  Impacts 

Dep  Dir  Tech  Ass  Div  and  Chf  N  T  Br 

Ch!  Nuclear  Tech  Br 
Ofc  of  Policy  Analyis  Operations 

Exec  Dir 
Ofc  of  Spedal  Projects 


Dir  Ofc  of  Spec  Proj 
Ofc  of  Resource  Management 

Dir  Off  (rf  P19B8  Co(»d 
Ofc  of  MiUtary  Applications 

Special  Asst 
Ofc  of  Safeguards  and  Security 

Chf  Assessments  Br 
Albuquerque  Operations  Office 

Asst  M^  for  Admin 

Asst  Mgr  for  Pins  and  Bud 

Dir  Res  Mgmt  Div 

Dir  Weapons  Dvlmp  Div 
Albuquerque  Operations  Office 

Director  Quality  Assurance  Division 

Dir  Operational  Safety 

Asst  Mgr  for  Logistics 

Dir  Fac  and  Const  Mgmt  Div 

Dir  Weapons  Prod  Div 
Savannah  River  Operations  Office 

Asst  Mgr  for  Admin 
Nevada  Operations  Ofc 

Asst  Mgr  for  Admin 

Asst  Mgr  for  Pins  Engr  ft  Bud 
Executive  Office 

Dir  Exec  Office 
Office  of  International  Program  Support 

Dir  Ofc  of  Intl  Prgm  Spt 
Asst  Secy  for  Policy  ft  Evaluation 

Dir  Div  of  Ping  and  Budget  Sys 
Ofc  of  Program  Administration  and 
Operation 

Asst  Dir  for  Pam  Adm  and  Op 

Dir  Budg  and  Prm  Coord  Div 
Office  of  Basic  Energy  Sciences 

Dir  Admin  Div 

Dir  Engr  Math  and  Geo  Sci  Div 

Dir  Chem  Sci  Div 

Dir  Adv  Fgy  Proj  Div 

Dir  Mat  Sci  Div 

Chf  Metallurgy  and  Ceramics  Br 

Chf  Fund  Interactions  Br 

Chf  Processes  and  Tech  Br 

Chf  Sold  St  Phy  and  Mat  Chm  Br 
Office  of  High  Energy  ft  Nuclear  Physics     *' 

Chf  Univ  Res  Br 

Dir  High  En  Physics  Div 

Dir  Nuclear  Physics  Div 
Office  of  Personnel  Management 

Dir  Ofc  of  Personnel 

Dep  Dir  of  Personnel 
Office  of  Personnel  Management 

Dir-Exec  Resources  Management  Division 

Dir  Policies  and  Prgm  Div 

Dir  Emply  Dvlmt  ft  Tmg  Div 

Dir  Ha  Gyrations  Div 
'  Dir  LaCKH'  Relations  Div 
Office  of  Organization  ft  Managem«>t 
Systems 

Dir  Ofc  of  Org  and  Mgmt  Sys 

Dir  Management  Sys  Analysis  Div 

Dir  Manpwr  Res  MJpnt  Div 

Dep  Dir  Ofc  of  Org  and  Mgmt 

Dir  Org  Ping  and  Mgmt  Div 

Dir  Records  and  Rep  Mgmt  Div 
Office  of  Administrative  Services 

Dir  Ofc  of  Admin  Svcs 

Dep  Dir  Ofc  of  Admin  Serv 
OfQce  of  Computer  Services  ft 
Telecommunications  Mgmt 

Dir  Ofc  of  Comp  Serv  and  Tel  Mgmt 

Dep  Dir  Ofc  of  Comp  Serv  and  Tele  Mgmt 

Asst  Dir  for  Ops 

Dir  Div  of  Telecommunications 
Office  of  Contractor  Industrial  Relations   . 

Offc  of  Contr  Indus  Relations 

Dir  Cont  Psnl  Mgmt  Div 

Dir  Prgm  Ktemt  and  Asmt  Div 

Dep  Dir  0»c  of  Industrial  Relations 
Ofc  of  Adp  Management 

Dir  Ofc  of  Adp  Mgmt 


Dep  Dir  Ofc  of  Adp  Mgmt 
Office  of  Construction  ft  Facility 
Management 

Dir  Engr  and  Const  Support  Div 

Dir  Div  of  Real  EsUte  and  Fac  Mmit 

Dir  of  Construction  and  Facility  Mgmt 
Controller 

Dir  GAO  Liaison 
Office  of  Budget 

Dir  Budget  Anal  Div 

Dir  Budget  Oper  Div 

Dir  External  Coord  Staff 

Dep  Dir  Ofc  of  Budget 

Dir  Budget  Analysis  Div 
Office  of  Program  Management  Support 

Dir  Ofc  of  Prgm  Mgmt  Support 
Office  of  Program  and  At^ect  Assessment  ft 
Control 

Dir  Ofc  of  Prgm  Apvl  and  Contr 
Office  of  Finance  ft  Accounting 

Dir  Ofc  Finance  and  Accounting 

Dir  Accounting  Pol  and  Proc  Div 

Dir  Wash  Finan  Serv  Div 

Dep  Dir,  Ofc  of  Fin  and  Acctg 
Office  of  Financial  Policy 

Dir  Ofc  of  Financial  Pol 

Dir  Div  of  Policy  and  Analyses 
Directorate  of  Procurement  ft  Contracts 
Management 

Adv  for  Archt/En^  and  Const  Pr 
Office  of  Small  ft  Disadvantaged  Utiliration 

Dir  of  SM  and  Disadv  Bus  Utill 

Dep  Dir  Proc  Bus  Affs  Ofc 
Office  of  Policy 

Dir  Ofc  of  Policy 

Dir  Policy  and  Procedures  Div 

Dir  Contr  and  Prop  Mgmt  Div 
Office  of  Program  Support 

Dir  Ofc  of  Prgm  Supfrart 

Dep  Dir  Pso  and  Dir  Cs  and  Is  Div 
Ofc  of  Procurement  Management 

Dir  Ofc  of  Procur  Mgmt 

Dir  Cont  Bus  Ctmce  Div 
Ofc  of  Procurement  Operations 

Dir  Ofc  of  Procurement  Operations 

Dep  Dir  Ofc  of  Procur  C^ 

EPA 

Ofc  of  Intem'l  Activities 

Dir  International  Activities 
Ofc  of  Intem'l  Activities 

Dep  Assoc  Admin  Internal  Activities 
Regional  Offices 

Dir.  Air  ft  Hazardous  Materials  Div  Reg  V 
Region  I  Boston 
,  Dir  Enf  Div  Reg  I 

Dir  Water  Div  Reg  I 

Dir-Air  and  Hazardous  Materials  Div  Reg  I 
Region  0.  New  York 

Dir-Surveillance  ft  Analysis  Div  Reg  D 

Dir-Enforcement  Div-Reg  II 

Dir- Water  Div  Reg  D 

Asst  Regi  Admr  for  Plaiming  ft  Mgmt 
Region  in  Philadelphia 

Dir  Enforcement  Div  Reg  IE 

Dir  Water  Div  Reg  ID 

Dir  Air  and  Hazardous  Materials  Division 
Region  IV  Atlanta 

Dir  Water  Div  Reg  IV 

Dir  Enf  Div  Reg  IV 

Dir-Surveillance  ft  Analysis  Div 

Dir  Air  ft  Hazardous  Materials  Division  IV 
Region  V  Chicago 

Dir  Enforcement  Div  Reg  V 

Dir.  Air  ft  Hazardous  Materials  Div  Reg  V 

Dir  Surveillance  and  Analysis  Region  V 

Director-Water  Div  Reg  V 
Region  VI,  Dallas 

Dir  Enf  Div  Reg  VI 

Dir  Air  ft  Hazardous  Materials  Div  Reg  VI 
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Director-Water  Div  Reg  VI 

Region  VII,  Kansas  City 
Dir  Water  Div  Reg  Vn 
Dir-Enforcement  IJiv-Reg-VII 
Dir-Air  &  Hazardous  Materials  Div  Region 

vn 

Region  Vm.  Denver 

Div  Water  Div  Reg  Vm 
Region  VIII  Denver 

Dir  Air  &  Hazardous  Materials  Div  Reg  Vm 
Region  DC  San  Frandsco  j 

Dir-Water  Div  Rra  DC  < 

Dir-Enforcement  Div-Reg  DC 
Region  X,  Seattle 

Dir,  Air  &  Hazardous  Materials  Div  Reg  X 

Dir-Water  Div  Reg  X 

Dir  Enforcement  Div-Reg  X 
Office  of  the  Asst  Adm  for  Planning  and 
Management 

Assoc  to  Asst  Admr  for  Management 
Reform 

Dir,  CU)ntracts  Ktamt  Div 

Dep  Asst  Admr  for  Admin 

Dir  Budget  Operations  Div 

Dir  Econ  Analysis  Div 

Dir  Program  Aiialysis  Division 

Dir  Policy  Planning  Division 

Assoc  to  Asst  Adm  for  Prog  Mgmt  and 
Policy 

Dir  Mgmt  Info  and  Data  Sys 

Dir  of  Personnel 
Ofc  of  the  Dep  Asst  Admin  for  Planning  ft 
Evaluation 

Dir  Standards  and  Regulations 

Director  Program  Evaluation  Division 

Dep  Asst  Acun  for  Planning  &  Evaluation 
Ofc  of  the  Dep  Asst  Admin  for  Resources 
Management 

Dir  Program  Integration  Division 

Dir,  Prt^am  Reporting  Div 

Senior  Resources  Management  Assistant 

Dir,  Financial  Mgmt  Div 

Dep  Asst  Admr  for  Resources  Mgmt 
Ofc  of  Audit 

Dir,  Ofc  of  Audit 
Ofc  of  the  Asst  Adm'r  for  Enforcement 

Dir  Ofc  of  Progs  and  Mgmt  Opera 
National  Enforcement  Investigations  Center 

Dir  Nat'l  Enforcement  Investigations 
Center-D 
Ofc  of  Dep  Asst  Admin  for  Water 
Enforcement 

Director,  Enforcement  Division 

Director,  Permits  Division 
Ofc  of  the  Dep  Asst  Adm'r  for  C^n 
Enforcement 

Dir,  Pesticides  Enforcement  Div 

Dir-Stationary  Source  Enforcement  Div 
Ofc  of  the  Dep  Asst  Adm'r  for  Mobile  Source 
ft  Noise  Enf 

Dir-Mobile  Source  Enforcement  Div 
Ofc  of  Asst  Admr'r  for  Air,  Noise,  and 
Radiation 

Director,  Ofc  of  Program  Mgmt 
Ofc  of  the  Dep  Asst  Adm  for  Air  Quality 
Plans  ft  Standard 

Director  Control  Programs  Development 
Division 

Director,  Monitoring  ft  Data  Analysis 
Division 

Dir,  Strategies  ft  Air  Stds  Div — ^Durham, 
NC 

Dir,  Standards  and  Engineering  Division 
Ofc  of  the  Dep  Asst  Adm  for  Mobile  Source 
Air  Poll  Con 

Director.  Emission  Control  Technology  Div 

Dir  Ortification  Division 
Ofc  of  the  Dep  Asst  Adm  for  Radiation 
Programs 


Director  Technology  Assessment  Div 

Dir,  Criteria  ft  Standards  Div 
Ofc  Dep  Asst  Adm  for  Noise  Abatement  ft 
Control 

Dir  Tech  ft  Federal  Programs  Division 

Tech  Dir/Dep  Asst  Adm  for  Noise 
Abatement  ft  C 

Dir  Noise  Enf  Div 

Director  State  ft  Local  Programs  Div 

Director,  Standards  ft  Regulation  Div 
Ofc  of  Asst  Adm'r  for  Water  ft  Waste 
Management 

Dir  Facility  Requirements  Division 

Dir  State  Programs  Div 

Senior  Science  Advisor  (Minor  Use 
Pesticides) 
Ofc  of  DAA  for  Solid  Waste 

Director  Systems  Management  Division 

EHr  Hazardous  Waste  Management  Div 

Director  Resource  Recovery  Division 
Ofc  of  DAA  for  Water  Programs 
Opportunities 

Dir  Oil  ft  Hazard-US  Materials  Division 

Director  Munidpal  Construction  Division 
Ofc  of  DAA  for  Water  Programs 
Opportunities 

Dir  Mundpal  Operations  ft  Training 
Division 
Ofc  of  DAA  for  Water  Supply 

Dir  Criteria  and  Standards  Division 

Dir  Ofc  of  Prog  Dev  ft  Evaluation 
Ofc  of  DAA  for  Water  Planning  and  Stds 

Director,  Effluent  Guidelines  Division 

Director,  Criteria  ft  Standards  Division 

Director  Monitoring  ft  Data  Support  Div 

Dir  Water  Plaiming  Division 
Ofc  of  DAA  for  Prog  Integration  and 
Information 

Dir  Chemical  Info  Div 

Dir-Monitorins  Div 

Tech  Asst  for  Industrial  Liaison 
Ofc  of  DAA  for  Testing  and  Evaluation 

Dir-Environmental  Review  Division 

Director  Assessment  Div 
Ofc  of  DAA  for  Pesticides  Program 

Chf  Toxicology  Branch 

Dir  Spec  Pesticide  Review  Division 

Dir-Registration  Division 

Director-Program  Support  Division 

Dir-Hazard  Evaluation  Division 

Dir  Benents  and  Field  Studies  Div 
Ofc  of  Asst  Adm'r  for  Research  and 
Development 

Dep  Dir  for  Technical  Information 

Dep  Dir  for  Operations 
Ofc  of  the  Principal  Science  Advisor 

Principal  Engineering  Science  Advisor 

Principal  Physical  Science  Advisor 
Ofc  of  DAA  for  Monitoring  ft  Technical 
Support 

Dir-Monitoring  Technology  Division 

Dir  Environmental  Research  Information 
Center 

Dir  Technical  Support  Division 
Environmental  Monitoring  ft  Support 
Laboratory 

Dir  Env  Monitoring  ft  Support  Lab  Las 
Vegas 
Ofc  of  DAA  for  Energy  Minerals  ft  Industry 

Dir  Industrial  ft  Extractive  Processes 
Division 
Ofc  of  Daa  for  Energy  Minerals  ft  Industry 

Assoc  Dep  Asst  Adm  for  Energy  Minerals 
ft  Indu 

Dir  Enerrar  Processes  Division 

Dir  Engy  Coordination  Staff 

Dep  Dir  Industrial  Environmental  Res  Lab- 
Rip 

Dir  Energy  Coordination  Staff 

Dep  Asst  Admr  for  Energy  Minerals  ft 
Industry 


Ofc  of  Daa  for  Air  Land  and  Water  Use 

Dir  Waste  Management  Division 

Dir  Ag^  ft  Non-Point  Source  Management 
Divi 

Dir  Media  Quality  Management  Div 
Environmental  Research  Lab 

Dep  Dir-Environmental  Sdences  Rsch  Lab- 
Rip 

Dir  Water  Supply  Research  Div 
Ofc  of  Daa  for  Health  ft  Ecological  Effects 

Dir  Health  EffecU  Division 

Director  Criteria  Development  ft  Spedal 
Studi 

Adaa  for  Health  ft  Ecological  Effects 
Health  Effects  Research  lab 

Dir  Res  Adv  ft  Spec  Studies  Ofc 

EEOC 

Regional  Directors 

Dist  Dir  (Baltimore) 

Dist  Dir  (New  York) 

Dist  Dir  (Atlanta) 

Dist  Dir  (Houston) 

District  Director  (Detroit] 

Dist  Dir  [San  Francisco) 

Dist  Dir  DaUas) 

Dist  Dir  (Chicago) 

Dist  Dir-  St  Louis) 

Dist  Dir  n>(ianu) 

Dist  Dir-(Indianapolis) 
Regional  Directors 

Dist  Dir  ^idemphis) 

Dist  Dir-  Los  Anceles) 

Dist  Dir-iDenver) 

Dist  Dir-  Birmingham) 

Dist  Dir-(New  (>rlean8) 

Dist  Dir-(Phoenix) 

Dist  Dir-(Milwaukee) 

Dist  Dir-(Chariotte) 

Dist  Dir-{Seattle) 

Dist  Dir-(Cleveland) 

Dist  Dir-(Philadelphia) 

FCA 

Ofc  of  Supervision 

Asst  Dep  Governor-Supervision 
Ofc  of  Administration 

Director  Administrative  Division 

FCC 

Office  of  The  Executive  Director 

Chief  Data  Automation  Division 
Broadcast  Bureau 

Chf  Complaints  &  Compliance  Div 

Chief  Broadcast  Facilities  Div 

CSiief  Renewal  ft  Transfer  Division  . 

Chf  Hearing  Div 
Common  Carrier  Bureau 

Managing  Coun  Comp  and  Litigation  Task 
Force 

Chf  Program  Evaluation  Staff 
Ofc  of  Science  ft  Technology 

Asst  Chf  Engineer  Inteml  ft  Operations  Div 

Asst  Chf  Research  ft  Standards 

Asst  Ch  Engr  Laboratory  Div  Laurel  Md 

FEMA 

Office  of  The  Inspector  (General 

Inspector  General 
Office  of  Program  Analysis  ft  Evaluation 

Chf  Sc  Adv 
Org  Deleted 

Director  West  Va  Operation  Office 

Supervisory  Mathematician 
Assoc  Dir  for  Plans  ft  Preparedness 

Supervisory  Economist 

Chf  General  War  Preparedness 

FHLBB 

Office  of  Administration 

Director  Administration 
Office  of  Examinations  ft  Supervision 


Deputy  Director'fxam/Field  Operations 
Deputy  Director-Examinations/Policy 

FLRA 

Federal  Service  Impasses  Panel 

Exec  Director  FSIP 
Ofc  of  The  Executive  Director 

Executive  Director 

Deputy  Executive  Director 
Ofc  of  The  General  Counsel 

Deputy  General  Counsel 

Assoc  C>eneral  Counsel 

FMC 

Office  of  The  Secretary 

Secretary 
Office  of  "riie  General  Counsel 

Dep  Gen  Coun  for  Legis  and  Ord  and  Lra 

Dep  (jen  Coun  for  Reports  Opinions  and 
Decisio 
Office  of  The  Managing  Director 

Dep  Managing  Dir 
Bur  of  Industry  Economics 

Dir  Bur  of  Industry  Economics 
Bureau  of  Ocean  Commerce  Regulation 

Dep  Dir  Bur  of  Ocean  Comm  Regulation 
Bureau  of  Hearing  Counsel 

Dir  Bureau  of  Hearing  Counsel 
Bureau  of  Certification  ft  Licensing 

Dir  Bureau  of  Certification  and  Licensing 
Bureau  of  Enforcement 

Dir  bureau  of  Enforcement 

FM&CS 

Ofc  of  Administration 
Dir  Office  of  Administration 

FTC 

Ofc  of  Executive  Director 
Deputy  Executive  Director 

GSA 

Office  of  Acquisition  Policy 
Asst  Admr  for  Acquisition  Policy 
Dir  of  Contract  Clearance 
Dir  of  Acqusition  Mgt  &  Review 
Dir  Acquisition  Policy  Directorate 
Director  Federal  Procurement  Regulation 

Ofc  of  Inspector  General 
Asst  Inspector  Gen  for  Auditing 
Asst  Inspector  Gen  for  Investigations 

Ofc  of  Management  Policy  and  Budget 
Dir  of  Finance 
Director  of  Budget 
Director  of  Data  Systems 

Office  of  Human  Resources  and 

Organizations 
Director  of  Personnel 
Dep  Dir  of  Personnel 

National  Archives  and  Records  Service 
Asst  Archivist  Pres  Libraries 
Dir  L  B  Johnson  Library 
Asst  Archivist  for  Fed  Archives  ft  Records 

Ct 
Spec  Asst  To  The  Archivist 
Asst  Archivist  for  Records  Mgmt 
Dir  Harry  S  Truman  Library 
Dir  Dwight  D  Eisenhower  Library 
Asst  Archivist  Nati  Archives 
Asst  Archivist  for  Educational  Programs 
Director  Office  of  The  Federal  Register 

Automated  Data  ft  Telecommunications 

Service 
Asst  Ck)mmr  for  Automated  Data  Mgmt 

Services 
Asst  Comm  For  Telecommunications 

Automated  Data  ft  Telecommunications 

Service 
Asst  Commr  for  Policy  ft  Planning 
Dir-Data  Communications  Systems  Div 
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Director  Advanced  Planning  ft  Research 

Divisi 
Dir  Voice  Communications  Systems 

Division 
Federal  Property  Resources  Service 
Asst  Commr  for  Real  Property 
Asst  Commissioner  for  Property 

Management 
Asst  Commr  for  Personal  Property 
Director  of  Stockpile  Disposal 
Public  Buildings  Service 
Asst  Commissioner  for  Buildings 

Management 
Asst  Commr  for  Space  Planning  ft 

Management 
Asst  Commr  for  (instruction  Mgmt 
Intemati  Projects  Officer 
Dep  Asst  Commr  for  Construction 

Programs 
Federal  Supply  Service 
Asst  Commr  for  Cust  Service  ft  Support 
Asst  Dir  for  Requirements 
Asst  Commissioner  for  Supply  Distribution 
Asst  Commr  for  Standards  and  (Quality 

Control 
Transportation  ft  Public  Utilities  Service 
Asst  Comm  for  Transportation  Audits 
Asst  Comm  for  Trans  ft  Travel  Mgmt 

HEW 

Office  of  The  Inspector  General 
Dep  Asst  Inspector  (General  for  Auditing 
Assoc  Dir-Division  of  Audit  Coordination 
Assoc  Dir  Div  of  Sodal  Security  Audits 
Dep  Dir  Ofc  of  Investigations 

OAS-for  Management  and  Budget 
Dep  Asst  Sec  Finance 
Dir  Div  of  Accounting  Systems  ft 

Procedures 
Dep  Asst  Secy  for  Grants  ft  Procurement 
Mgmt 

OAS  For  Management  and  Budget 
Dir  Div  of  Grants  Policy  ft  Regulations 

Devel 
Dir  Ofc  of  Grant  ft  (k)ntract  Financial 
Mgmt 

Ofc  of  Asst  Secy  for  Personnel  Adm 
Dir  Ofc  of  Personn  Systems  Integrity 

Assistant  Secretary  for  Health 
Dir  Natl  Cti-  Hlth  Svcs  Research 
Dep  Dir  Office  of  Administrative 

Management 
Director  Office  of  Resource  Management 
Assoc  Dir  Analysis 
Assoc  Dir  for  Data  Systems 
Assoc  Dir  Cooperative  Hlth  Stats  Sys 
Assoc  Dir  for  Mathematical  Statistics 

Office  of  the  General  Counsel 
Asst  Gen  Counsel  (Bus^iess  ft  Admin  Law 
Div) 

Ofc  of  Student  Finandal  Assistance 
Dir  Div  of  Compliance 

Health  Care  and  Financing  Administration 
Dep  Dir  Health  Stds  and  Quality  Bureau 
Dep  Dir  Bureau  of  Support  Services 
Dir  Ofc  of  Prog  Adm  Bur  of  Porg 

Operations 
Dir  Bur  of  Support  Services 
Dir  Ofc  of  Demonstrations  &  Evaluations 
Dir  Ofc  of  Program  Validation 
Dir  Ofc  of  Financial  Management 

Social  Security  Administration 
Dir  Ofc  of  Materiel  Resources 
Dir  Ofc  of  Finandal  Resources 

Office  of  Management  and  Administration 
Assoc  Commr  for  Assessment 
Dir  Ofc  of  Security  and  Program  Integrity 

Office  of  Program  Policy  and  Planning 
Chf  Actua^ 
Dir  Ofc  of  Res  and  Statistics 


Deputy  Chief  Actuaiy  Washington  DC 
Chief  Mathematical  Statistidan 

Office  of  Program  Policy  and  Planning 
Dir  Supplemental  Security  Studies  SSA 
Dep  chief  Actuary  Short  Range  SSA 

Deputy  Director  for  Science 
Dep  Dir  for  Science 

Division  of  Research  Grants 
Assoc  Dir  for  Statistics  ft  Analyslus  Org 

Division  of  Research  Resources 
Dir  Div  of  Res  Resources 
Dep  Dir  Div  of  Res  Resources 

Division  of  Research  Services 
Chf  Biomedical  Engineering  ft 
Instrumentation 

Associate  Director  for  Administration 
Director  Div  of  Financial  Management 
Director  Division  of  Contracts  ft  Grants 

Division  of  Computer  Research  ft  Tech 
Chief  Computer  Center  Branch 
Chief  Lab  of  Applied  Studies 
Chf  Physical  Science  Lab 

National  Library  of  Medicine 
Dep  Dir  Nati  Lib  of  Medicine 
Dep  Dir  for  Res  and  Education 
Assoc  Dir  for  Intramural  Activities 
Assoc  Director  for  Extramural  Programs 
Dir  Lister  HUl  Natl  Ctr  for  Biomedical 

Comm 
Assoc  Dir  Specialized  Info  Services 
Asst  Dir  for  International  Programs 
Dep  Dir  Lister  Hill  Nati  Cti-  for  Biomedical 

National  Institute  of  Health  Clinical  Center 
Assoc  Dir  for  Clin  Care  NIH  ft  Dir  Clin  Cen 
Dep  Assoc  Dir  for  Clin  CareNIH  ft  Dep  Dir 

Cli 
Hospital  Adminisfa-ator  Clinical  Center 
PHS 

Natl  Institute  of  Environmental  Health 

Sciences 
Assoc  Dir  for  Health  Hazard  Assessment 
Chf  Lab  of  Pharmacology 
Chf  Laboratory  of  Biomedical  (^netics 
Chf  Laboratory  of  Moleculor  Genetics 

Nad  Institute  of  Environmental  Health 

Sciences 
Chf  Lab  of  Animal  Genetics 
Chf  Lab  of  Pulmonary  Function  and 
Toxicology 

National  Inst  of  Allergy  and  Infectious 

Diseases 
Dir  Immunology  Allergic  ft  Immunologic 

Disease 
Assoc  Dir  for  Extramural  Programs 
Assoc  Dir  Intramural  Research  Prog 
Chf  Lab  of  Parasitic  Diseases 
Chf  Lab  of  Biology  of  Viruses 
Chf  Laboratory  of  Microbial  Immunity 
Asst  Sci  Dir  Collaborative  Research 
Spec  Asst  for  Biometry  Off  Sci  Dir 
Cnf  Molecular  Biology  Rocky  Mt  Lab 

Hamilton  M 
Hd  Molecular  Viral  Disease 

Nat'l  Institute  of  Neurological  ft  Disorders  ft 

Stitike 
Laboratory  Diredor 
Chf  Office  of  Biomeby 
Chf  Lab  of  Neurochmistry 
CM  Surgical  Neurology  Branch 
Chf  Lab  of  Neuro  Otolaryngology 
Clinical  Dir  NINCDS 

Intramural  Research 
Chf  Devel  &  Metab  Neurology  Branch 
Chf  Lab  or  Molecular  Biology 
Hd  Cellular  Neuropathology  Section 
Chief  Section  on  Neuroratfiology 
Chief  Lab  of  Biophysics 
Chf  Lab  of  Neuropathology  ft 

Neuroanatomical  S 
Hd  Section  on  Neuronal  Intecactions 
Dir  Fundamental  Neurosdences  Program 
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Chf  Lab  of  Ejqwri  Neurology 
Collaborative  and  Field  Research 
Chief  Lab  of  Central  Nervous  System 

Studies 
Deptuy  Chief  Lab  of  Central  Nervoos  Sys 
Stud 
National  Heart  and  Long  Institute 
Asst  Dir  for  Review  NHLBI 
Dir  Div  of  Lung  Diseases         i 
Dep  Dir  Div  of  Long  Diseases! 
Div  of  Blood  Diseases  and  Resources 
Chf  Sickle  Cell  Disease  Branch 
Dir  Div  of  Blood  Diseases  &  Resources 
Associate  Director  for  Intramural  Research 
Chf  Surgery  Br 
Chf  Research  Chemist 
Chf  Lab  of  Biochemistnr 
Chf  Molecular  Hematology  Branch 
Chief  Macromoiecnles  Section 
Laboratory  of  Biochemistry 

Sr  Res  Chemist  Sect  on  Cellular  Physiology 
Laboratory  of  Chemical  Pharmocology 
Hd  Sect  on  Enzyme  Drug  InteractltHi 
Molecular  Disease  Branch 

Hd  Section  on  Chemistry      •  | 
Division  of  Heart  k  Vascular  Diseases 
Dir  Div  of  Heart  &  Vascular  Diseases 
Assoc  Dir  for  Epidemiology  and  Biometry 
Associate  Director  for  Extramural  Research 
and  Training 

Dep  Assoc  Dir  Extramural  Res  ft  Training 
National  Cancer  Institute 
Dir  Div  of  Cancer  Res  Resources  ft  Center 
Chf  Drug  Evaluation  Branch 
Chf  Lab  of  Medical  Chemistry  and  Biology 
Chf  Epidemiology  Branch 
Deputy  DirectorDiv  of  Cancer  Cause  ft 
Preven 
Div  of  Cancer  Control  ft  Rehabilitatian 
Director  Div  of  Cancer  Control  & 
Rehabilitat 
Div  of  Cancer  Cause  ft  Prevention 
Chf  Experimental  Pathology  Section 
Scientific  Coordinator  for  Environmental 

Ctr 
Assoc  Director  Carcinogenesis  Testing 
Progra 
General  Laboratories  and  Clinics 
Head  Mathematical  Biology  Section 
Chief  Laboratory  of  Cell  Biology 
Head  Nucleic  Acids  Section 
Hd  Protein  Chemistry  Section 
Chief  Lab  of  Viral  Carcinogenesis 
Division  of  Cancer  Biology  and  Diagnosis 
Chf  Laboratory  of  Pathophysiology 
Chf  Lab  of  Immunobiology 
Head  Nucleic  Acid  Enzymology  Section 
Hd  Biochemical  Genetics  Section 
Head  Comparative  Oncology  Section 
Assoc  Chf  Lab  Immunbiology  Hd  Humoral 

Immunit 
Head  Cell  Organization  Sect  Lab  Molecular 
Head  Cell  Physiology  &  Oncogenesis 

Section 
Head  Tumor  Immunology  Set  Asst  Chf 
Surgery  Br  j 

Radiation  Branch  ! 

Chf  Radiation  Oncology  Br 
Associate  Scientific  Directyor  for  Viral 
Oncology 
Chief  Lab  of  Molecular  ViroloOT 
Assoc  Scientific  Director  for  Viral 
Oncology 
Associate  Scientific  Director  for  Demography 
Chf  Biometry  Branch 
Assoc  Dir  Field  Studies  ft  Statistics       & 
Head  Math  Statistics  ft  Applied 
Mathematics 
Chemotherapy 
Dep  Dir  Div  of  Cancer  Treatment 


Assoc  Dir  Developmental  Theraputics  Prog 

Chf  Laboratory  of  Chemical  Pharmacology 
Natl  Inst  of  Arthritis  Metabolic  ft  Digestive 
Diseases 
Assoc  Dir  Prog  Anal  ft  ScientifiG 

Commimicatio 
Assoc  Dir  for  Digestive  Dieases  ft  Nutrition 
Natl  Inst  of  Arthritis  Metabolic  ft  Digestive 
Diseases 
Assoc  Dir  for  Kidney  Urologic  ft  Blood 
Disea  -^ 

Assoc  Dir  for  Diabetes  Endocrine  ft 
Metabolic 
Extramural  Programs 

Assoc  Dir  for  Extramural  Prog  Activities 
Intramural  Research 
Chf  Sect  on  Enzymes  ft  Cellular 

Biochemistry 
Chf  Sect  on  Intermediary  Metabolism 
Chief  Section  on  Biochemical  Mechanisms 
Chf  Laboratory  of  Chemical  Physics 
Chf  Section  on  Spectroscopy  ft  Structure 
Chf  Sect  on  Human  Biochemical  Genetics 

Beth 
Sr.  Res  Physicist  Mathematical  Research  Br 
Sr  Chemist  Clinical  Endocrinology  Br 
Senior  Research  Chemist 
Chf  Mathematical  Res  Br 
Chief  Section  on  Physical  Biochemistry 
Chf  Arthritis  ft  Rheumatism  & 
Chf  Pediatric  Metabolism  Br 
Laboratory  of  Physical  Biology 
Chf  Lab  of  Physical  Biolo^ 
Chf  Section  on  Comparative  Physiology 
Laboratory  of  Biochemical  Pharmacology 
Chf  Sect  on  Biochemistry 
Ch  Sect  Biochemistry  of  Amino  Adds 
Laboratory  of  Chemistry 
Chief  Lab  of  Chemistry 
Laboratory  of  Nutrition  and  Endocrinology 
Chf  Laboratory  of  Nutrition  ft 

Endocrinology 
Ch  Sect  Nutritional  Biochemistry 
Laboratory  of  Molecular  Biology 
Chf  Sect  on  Metabolic  Enzyme* 
Chf  Sect  on  Physical  Chemistry 
Head  Section  on  Molecular  Structure 
Senior  Research  Chemist 
Laboratory  of  Chemical  Biology 
Chf  Lab  of  Chemical  Biology 
Nati  Institute  of  General  Medical  Sciences 
Dir  Pharmacology /Toxicology  Program 
Dir  Cell  ft  Molec  Basis  of  Disease  Prog 
Dir  Genetics  Program 
Assoc  Dir  for  Program  Activities 
National  Institute  of  Child  Health  and  Human 
Development 
Dep  Dir  Center  for  Population  Res 
Ctu  Endocrinology  &  Reproduction 

Research  Br 
Chief  Perinatal  Physiology 
Center  for  Population  Research 
Chf  Fertility  Regulating  Methods  Eval  Br 
Md 
Intramural  Research 

Chief  Laboratory  of  Molecular  Genetics 
National  Institute  on  Aging 
Scientific  Dir  MA 
Clinical  Dir  and  Chf  Clin  Physiology 

Branch 
Chief  Lab  of  Molecular  Aging 
Hd  Molecular  Chemistry  Section 
National  Eye  Institute 
Clinical  Directory  National  Eye  Institute 
Chf  Lab  of  Vision  Research 
Chf  Ofc  of  Biometry  ft  Epidemiology 
Dep  Chief  Ofc  of  Biometry  and 

Epidemiology 
Head  Sec  on  Exp  Embryology 
Head  Sect  on  Anatomy 


National  Institute  for  Dental  Health 
Chief  Lab  erf  Biochemistry 
Chf  Lab  of  Microbiolo^ 
Chf  Laboratory  of  Dev  Biology  ft 

Anomalies 
Chf  Ordl  Pharvngeal  Dev  ft  Function  Sec 
Chf  Enzyme  Chemistry  Sect  Lab 

Biochemistry 
Chf  Anesthesiology  Section 

Pood  and  Drug  Administration 
Dir  Div  Oncology  ft  Radiophaimacentical 
DrugP 

Pood  and  Drug  Administration 
Regional  Director  FDA  Reg  11  New  Yoric 
Regl  Dir  Food  ft  Drug  Adm  Reg  DC  San 

Franc 
Regl  Dir  Food  ft  Drug  Adm  Reg  IV  Atlanta 
Regl  Food  and  Drug  Director  Reg  V 

Chicago 
Regl  Food  ft  Drug  Dir  Reg  X  Seattle 
Regl  Food  ft  Drug  Dir  Reg  in  Miiladelphia 
Regl  Food  ft  Drug  Dir  Reg  VII  Kansas  Qty 
Regl  Food  ft  DrugDir  Reg  I  Boston 
Regional  Food  ft  Drug  Dir  Reg  VI  Dallas 

Associate  Commissioner  for  Compliance 
Dep  Assoc  Commissioner  for  ReguJatory 
Affain 

National  Center  for  Toxicological  Research 
Assoc  Dir  for  Biometry  ft  Experimental 

Design 
Director  Division  of  Molecular  Biology 

Bureau  of  Foods 
Assoc  Dir  for  Regulatory  Evaluation 
Assoc  Dir  for  Laboratory  Investigations 
Dir  Div  of  Food  and  Color  Additives 
Dir  Div  of  Biopharmaceutics 
A/D  for  Compliance 

Ofc  of  Assoc  Dir  for  Nutrition  ft  Consumer 

Sciences 
Assoc  Dir  for  Nutrition  and  Consumer 
Sciences 

Office  of  Technology 
Director  Office  of  Technology 
Dir  Div  of  Food  Technology 
Dep  Assoc  Dir  for  Technology 

Ofc  of  Sciences 
Dep  Dir  Office  of  Sciences 
Dir  Div  of  Pathology 
Dir  Division  of  Toxicolow 
Dir  Div  of  Chemistry  &  Hiysics 
Dep  Dir  Div  of  Microbiology 

Bureau  of  Drugs 
Director  Scientific  Investigations  Staff 
Dir  Div  of  Cardio-Renal  Drugs  Products 
Assoc  Dir  for  Compliance 
Assoc  Dir  for  Information  Systems 
Dep  Assoc  Dir  for  Biometrics  ft 

Epidemiology 
Dir  Div  of  Biometrics 
Dir  Div  of  Drug  Experience 

Office  of  Scientific  Evaluation 
Asso  Director  for  New  Drug  Evaluation 
Dir  Div  of  Anti-Infective  Dnjg  Products 
Dep  Assoc  EHr  for  Drug  Monographs 

Off  of  Pharmaceutical  Research  &  Testing 
Assoc  Dir  for  Pharmaceutical  Research  ft 

Test  I 
Chief  Drug  Pharmacology  Br 
Dir  Div  ofDrug  Biology 
Director  Division  of  Drug  Chemistry 

Bureau  of  Biologies 
Asst  to  the  Dir  for  Medical  Programs 
Dir  Div  of  Control  Activities 
Chf  Div  of  Pathology 

Bureau  of  Veterinary  Medicine 
Dir  Div  of  Veterinary  Medical  Research 
Dir  Div  of  Drugs  for  Ruminant  Species 
Dir  Div  of  Drugs  for  Non  Food  Animals 
Dir  Div  of  Drugs  for  Avian  Species 
Dir  Div  of  Drugs  for  Swine  ft  Minor  Species 
A/D  for  Surveillance  ft  (Compliance 
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Assoc  Dir  for  Science  Evaluation 
Bureau  of  Radiological  Health 
Dir  Div  of  Biological  Effects 
Dir  Div  of  Radioactive  Mat  ft  Nuclear 
Medicine 
Bureau  of  Medical  Devices  ft  Diagnostic 
Products 
A/D  for  Standards 
Assoc  Dir  for  Device  Evaluation 
Center  for  Disease  Control 

Dir  Bureau  of  Training 
Bureau  of  Laboratories 
Dep  Dir  Bur  of  Laboratories 
Dir  Virolo^  Division 
Dir  Bacteriology  Div 
Chf  Licensure  &  Proficiency  Testing 

Division 
Dir  Parasitology  Div, 
Natl  Inst  of  Occupational  Safety  and  Health 
Dir  Div  of  Laboratories  &  Criteria 

Development 
Asso  Institute  Director  (Cincinnati 

Operations] 
Dir  Clinical  Ctiemistry  Div 
Alcohol  Drug  Abuse  ft  Mental  Health 
Administration 
Assoc  Admr  for  Extramural  Programs 
Associate  Director  Research 
National  Institute  of  Mental  Health 
Dir  Div  of  Scientific  &  Techn  Info 
Office  of  Program  Planning  and  Evaluation 
Chf  Theoretical  Statistics  ft  Matimiatics 

Bran 
Assoc  Dir  Extramural  Programs 
Division  of  Mental  Health  Service  Programs 

Dir  Div  of  Mental  Health  Svc  Programs 
Division  of  Extramural  Research  Programs 

Dir  Div  of  Extramural  Res  Progs 
Division  of  Special  Mental  Health  Research 
Dir  Division  of  Special  Mental  Health 

Research 
Chief  Lab  of  Preclinical  Pharmacology 
Associate  Director  for  Mental  Health 
Intramural  Res  Prog 
Associate  Director 
Division  of  Clinical  and  Behavioral  Research 
Chf  Lab  of  Neurophysiology 
Dir  Div  of  Clinical  &  Behavioral  Research 
Chf  Lab  of  Socio-Environmental  Studies 
Chf  Lab  of  Developmental  Psychology 
Chf  Sect  on  Neuropsychology 
Chf  Sect  on  Pharmacology 
Chf  Clinical  Neuropharmacology  Branch 
Chf  Clinical  Psychogiology  Branch 
Division  of  Biological  and  Biochemical 
Research 

Chf  Lab  of  Cerebral  Metabolism 
Chief  Section  on  Myelin  Chemistry 
Chf  Lab  of  Neurochemistry 
Chf  Lab  of  Gen  ft  Comparative 

Biochemistry 
Chief  Lab  of  Brain  Evolution  &  Behavior 
Chf  Lab  of  Neurobiology  Off  Dir  Basic  Res 
Saint  Elizabeths  Hospital 
Asst  Superintendent  St  Elizabeths  Hospital 
Assoc  Superintendent  for  Psychiatry 
Clinical  Dir  John  F  Marr  Div 
Clinical  Director  Codding  Division 
Clinical  Dir  Richardson  Div 
Clinical  Director  Mary  O'Malley  Division 
Director  Overholder  Division  of  Training 
Dir  Div  of  Medical  Surgical  Support 

Programs 
Director  Laboratory  Branch 
Dir  Medicine  ft  Surgery  Branch 
Chief  Department  o7  Medicine 
Chf  Dept  of  Suraery 
Director  Div  of  Forensic  Programs 

HUD 

Ofc  of  the  Inspector  General 


Asst  Inspector  General  for  Investigations 

Asst  Inspector  General  for  Audit 
Asst  Sec  for  Fair  Housing  and  Equal 
Opportunity 

Dir  Ofc  of  HUD  Program  Compliance 

Dir  Ofc  of  Fair  Housing  Enforce  and  Sec  3 
Assistant  Secretary  for  Administration 

Director  Office  of  Finance  ft  Accounting 

Director  Mortgage  Insurance  Accounting 
Croup 

Director  Off  of  Prociu^ment  and  Contracts 
Assistant  Secretary  for  Administration 

Director  General  ft  Program  Accounting 
Group 
Assistant  Secretary  for  Policy  Development  ft 
Research 

Dir  Div  of  Energy  Building  ft  Tech 
Standards 

Dir  Div  of  Gov  Capacity  Building 
Ofc  of  Asst  Secy  for  Community  Planning  ft 
Development 

Dir  Offc  of  Environmental  Quality 
Region  I  Boston 

Area  Manager  Reg  I  Boston 
Region  II  New  York 

Area  Manager  Newark  Reeion  II 

Area  Manager  NY  Region  U 
Region  III  Philadelphia 

Area  Manager  Philadelphia  Region  III 

Area  Manager  Pittsborgh  Reg  ffl 
Region  IV  AUanta 

Area  Director  Reg  IV  AUanta 

Area  Mgr-Reg  IV  Jacksonville  Fla 

Area  Mgr  Reg  IV  Greensboro  NC 
Region  V  Chicago 

Area  Mgr  Columbus  Area  Office 

Area  Manager  Chicago  Area 

Area  Mgr  Detroit  Area 

Area  Manager  Indianapolis  Area 

Area  Manager  Minn/Sf  Paul  Area 
Region  VI  Dallas 

Area  Manager  Dallas  Reg  VI 

Area  Mgr  Okla  City  Area  Dallas 

Area  Mgr  New  Orleans  Area 
Region  IX  San  Francisco 

Area  Office  Director  (Los  Angeles  Calif) 

Area  Mgr 

INT 

Ofc  of  the  Inspector  General 

Assistant  Inspector  General  for  Auditing 

Asst  Inspector  General  for  Investigations 
Ofc  of  the  Chf  Administrative  Law  Judge 

Chairman  Board  of  Land  Appeals 
Board  of  Surface  Mining  and  Reclamation 
Appeals 

Chrman-Bd  of  Surface  Mining  and 
Reclamation  A 
Board  of  Surface  Mining  and  Reclamation 
Appeals 

Mem-Bd  of  Surface  Mining  and 
Reclamation  Appe 

Mem-Bd  of  Surface  Mining  ft  Reclamation 
Appeal 
Ofc  of  Territorial  Affairs 

Dep  Dir  for  Finance  ft  Administration 
Ofc  of  tiie  Solicitor 

Deputy  Assoc  Solicitor  General  Law 

Deputy  Assoc  Solicitor  Indian  Affairs 
Asst  Sec'y-Policy  &  Budget  &  Administration 

Deputy  Director  of  Audit  &  Investigation 
Nat'l  Park  Service 

Ch  Off  of  Pk  Plan  ft  En  Qual 

Asst  Dir  Park  Operations 

Asst  Dir  Cultural  Resources 
US  Fish  ft  Wildlife  Service 

Deputy  Assoc  Dir-Federal  Assistance 

Chf  Ofc  of  Biological  Services 

Dep  Assoc  Dir-^ildlife  Fish  ft  Wildlife 
Mgm 


Senior  Scientist 
Dir  Nati  Fisheries  Center 
Dir  Denver  Wildlife  Research  Center 
Bureau  of  Mines 
Chf  Mining  Engineer 

Research  Director  Denver  Mining  Res  Con 
Chief  Div  of  Mine  Systems  Engineering 
Chf  Div  of  Mining  Res-Heath  ft  Safety 
Chf  Div  of  Environment 
Chief  Division  of  Helium 
Chf  Div  of  Nonferrous  Metals 
Chf  Div  of  Ferrous  Metals 
Chf  Div  of  Nonmetallic  Minerals 
Res  Dir  Pitisburgh  Mining  and  Safety  Res 

Cti- 
Research  Dir  Avondale  Metallurgy 

Research 
Chf  Div  of  Metallurgy 
Bureau  of  Mines 
Research  Director  Reno  Metallurgy 
Research  C 
US  Geological  Survey 
Chief  Earth  Resources  Observation  Sys 

Prog 
Chief  Computer  Center  Div 
Prog  Chf-Environmental  Impact  Analysis 

Pitjgra 
Chief  of  Nati  Petroleum  Reserve  in  Alaska 
Assoc  Chf  Land  Information  ft  Analysis 

Ofc 
Chief  Eros  Data  Center 
Chief  Geography  Program 
Research  Hydrologist  (Surface  Water) 
Topographic  Div 
Chf  Special  Mapping  Center 
Chief  Atlantic  Region  Topographic  Div 
Asst  Chf  Topographic  Div  for  Pins  ft  Ptg 

Develo 
Chief  Off  of  Res  ft  Tech  Studs 
Chf  Western  Mapping  Ctr-Topographic 

Division 
Chf  Mid  Continent  Mapping  Ctr 

Topographic  Div 
Chief  Rocky  Mountain  Mapping 
Water  Resources  Div 
Chief  iiydrologist 
Assoc  Chief  Hydrologist 
Regl  Hydrologist  Centi-al  Reg  Lakewood 
Research  Hydrologist 
Research  Hvdrologist  (Ground  Water) 
Regl  Hydrologist  Southeastern  Region 
Asst  chief  Hydrologist  Res  ft  Tech 

Coordinati 
Regional  Hydrologist  Western  Region 
Regional  Hydrologist  Northeastern  Region 
Res  Hydrologist  (Water  QuaUty) 
Chf  Water  Data  Coordn 
Water  Resources  Div 
Asst  Chf  Hydrologist  for  Operations 
Asst  Chf  Hydrologist  Scien  Public  ft  Data 

Mg 
Dep  Asst  Chf  Hydrologist  for  Res  ft  Tech 
Coord 
Geologic  Div 
Chief  Geologist 
Chf  Ofc  Earthquake  Studies 
Chief  Ofc  of  Scientific  Publications 
Assoc  Chf  Geologist 
Chf  Ofc  of  Mineral  Resources 
Chief  Office  of  Energy  Resources 
Chief  Office  of  International  Geology 
Asst  Chf  Geolgst  Environmental  Geology 
Chief  Offc  of  Marine  Geology 
Chief  Ofc  of  Geochemistry  ft  Geophysics 
Conservation  Div 
Chf  Conservation  Division 
Asso  Chief  Conservation  Division 
Regional  Conservation  Manager-Western 

Region 
Regional  Conservation  Mgr— Eastern 

Region 
Asst  Div  Chf  for  Operations 
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Aut  Division  Chf  for  Resource  EvahiatiaB 
Regional  Manager  Central  Recion 
R^  Conservation  Mgr  Gulf  oi  Mex  Oca 
Operat 
Bureau  of  Reclamation 
Chief  Div  of  Construction 
Chief  Div  of  Atmospheric  Water  Resources 


Chief  Division  of  General  Research 

Dep  Asst  Comm'r-Engineering  k  Research 
Re^onal  Director  Lower  Missouri 
Chief  Div  of  Design 

Bureau  of  Land  Management 
Asst  Dir- Technical  Services 
State  Director  (Oreaon  State  Ofc) 
Chief  Ofc  of  Special  Projects 
Asst  Director  Recreatl  *  Environmental 
Areas 

Ofc  of  Water  Research  &  Technology 
Desalination  Project  Officer 
Tech  Dev  Program  Coordinatw 
Tech  Coordinator  (Physical  Sciences) 

Bureau  of  Indian  Affairs 
Asst  Dir  of  Administration  (Financial 
Managem 

ICC  ' 

I 

Office  of  the  General  Counsel 

Associate  General  Counsel  Litigation 

Assoc  Gen  Counsel  (Research  &  Opinions) 
Rail  Services  Planning  Ofc 

Chief  Section  of  Analysis  &  EvaloatioD 
Ofc  of  the  Managing  Director 

Dir  of  Personnel 

Regl  Managing  Director 

Regl  Managing  Director 

Regl  Managing  Director 

Regl  Managing  Director  . 

Regional  Managing  Director 

Regl  Managing  Director 
Bureau  of  Operations 

Dir  Bureau  of  Operations 

Asst  Director 
Bureau  of  Accounts 

EHr  Bur  of  Accounts 

Asst  Dir  Bu  of  Accounts 
Bureau  of  Traffic 

Director  Bu  of  Traffic  j . 

Asst  Dir  Bu  of  Traffic  '' 

Bureau  of  Investigations  and  Enforcement 

Director 

Asst  Director 
Bureau  of  Economics. 

Director 

Asst  Director 
Ofc  of  Proceedings 

Associate  Dir 
Section  of  Finance 

Asst  Dep  Dir  &  Asst  Chief  Section  of 
Finance 

Dep  Dir  &  Chf  Section  Finance 
Section  of  Rates 

Asst  Dep  Dir  &  Asst  Chf  Section  of  Rates 

Dep  Dir  &  Chf  Section  of  Rates 
Section  of  Operating  Rights 

Dep  Dir  &  Chief  Section  of  Operating 
Rights 

Asst  Dep  Dir  ft  Asst  Chf  Sect  of  Operating 
Ri 

JUST  I 

Ofc  of  Professional  Responsibility 

Counsel  on  Professional  Responsibility 
US  Marshals  Service  i 

Asst  Dir  for  Administration 

Asst  Dir  for  Operations 
Exec  Ofc  of  US  Attorneys 

Dep  Dir  Exec  Ofc  for  US  Attorneys 
Law  Enforcement  Assistance  Administration 

Asst  Admr  Ofc  of  Planning  &  Management 


Aaat  Admr  Ofc  of  Operations  Support 

Gen  Counsel 

ComptroOer  Ofc  of  the  Comptroller 
Natl  Criminal  Justice  Info  ft  Statistics  Serv 

Asst  Admr  NCJISS 

Dir  Systems  Development  Div 

Dir  StatisUcs  Div 
Natl  Institute  of  Law  Enforcement  ft  Criminal 
.    Dir  Ofc  of  Res  Progs 

ENr  Ofc  of  Dev  Testing  &  Dessemination 
Ofc  of  Regional  Operations 

Asst  Admr  Ofc  of  Criminal  Justice  Progs 

Asst  Adm  Ofic  of  Audit  ft  Investigations 

Dep  Asst  Admr  Ofc  of  Criminal  Justice 
Progs 
Ofc  of  Correctional  Programs 

Asst  Director  for  Correctional  Programs 
Ofc  of  Correctional  Programs 

Dep  Asst  Dir  for  Correctional  Programs 
Ofc  of  Federal  Prison  Industries 

Assoc  Conmir  Fed  Prisons  Industries 
UNICOR 

Dep  Assoc  Commr — Sec  Fed  Prison 
Industries  I 
Ofc  of  Plaiming  ft  Development 

Asst  Dir  for  Flanng  ft  Etev 
Ofc  of  General  Counsel 

General  Counsel 
Community  Programs  ft  Correctional 
Standards  Division  ' 

Asst  EHr  for  Comm  Programs  ft 
Correctional  Std 
Atlanta  Region 

Regional  Director 

Warden  Atlanta 

Warden  Lexington  Ky 
Philadelphia  Region 

Regional  Director 

Warden  Lewisburg  Pa 
Dallas  Region 

Regional  Director 

Warden  El  Reno  Okla 

Warden  Ft  Worth  Texas 
Burlington  Region 

Regional  Director 
~~  Warden  Terminal  Island  Ca 

Warden  Lompac  Calif 
Kansas  City  Region 

Regional  Director 

Warden  Leavenworth  Kansas 

Warden  McNeil  Island  Wa 

Warden  Springfield  Missouri 

Warden  Marion  Illinois 
Ofc  of  Management  ft  Finance 

Prin  Dep  Asst  Atty  General  for 
Administration 

2nd  Dep  Assit  Attorney  General  for 
Admihistrat 

EMrector  Personnel  &  Training  Staff 

Director  Internal  Audit  Staff 

Dir  Program  Review  and  Budget  Staff 
Ofc  of  Management  &  Finance 

Dir  Adm  Prog  Management  Staff 

EMr  Systems  Design  and  Dev  Staff 

Dir  Mgt  Sys  Policy  Staff 

Dir  Financial  Management  Staff 

Dir  Central  Mgmt  Sues  Staff 

Assoc  Dir  Departmental  Programs  and 
Services 

Dep  EKr  Prog  Review  and  Budget  Staff 
Immigration  ft  Naturalization  Service 

Exec  Asst  to  the  Commissioner 

Asst  Commr  for  Naturalization 

Chf  Spec  Inquiry  Officer 

Asst  Commissioner  for  Dentention  ft 
Deportation 

Asst  Comm  for  Administration 

Asst  Commr  for  Adjudication 

Asst  Comm  for  Inspection 

Asst  Commissioner  for  Information 
Services 


Asst  Commiaaioner  for  Investigatioa 

Asst  Commr  for  Border  Patrol 

Dep  Regional  Gommissioner  BHrlington  VT 

Dep  Regl  Commr  Twin  Qties  Min 

Dep  Regional  Commissioner — Southern 

Region 
Dep  Regional  Commissioner  San  Pedro 

Calif 
Dist  Director  SW  Region  San  Fivndsco  Dis 
District  Director — San  Diego 
Community  Relations  Service 
Regl  Director  Region  V  Chicago 
Regl  Director  Region  DC  San  Francisco 
Regl  Director  Region  III  Philadelphia 

LABOR 

Ofc  of  the  Inspector  General 

Asst  Inspector  Gen  for  Investigations 

Asst  Inspector  Gen  for  Audit 
Office  of  the  Dep  Under  Secy  for 
faitemational  Affairs 

Dir  Ofc  of  Trade  Adjustment  Assistance 

Dir  Ofc  of  Management  Administration  ft 
Planng 
Office  of  the  Solicitor 

Assoc  Solicitor  Div  of  Labor-Management 
Laws 

Assoc  SoUcitor  for  Plan  Benefits  Security 

Assoc  Solicitor  for  Labor  Relations  ft  Civil 
R 

Assoc  SoUcitor  for  Occupational  Safety  ft 
Hea 

Assoc  Solicitor  for  Mine  Safety  ft  Health 

Assoc  Solicitor  for  Fair  Labor  Standard* 

Assoc  Solicitor  for  Employee  Benefits 

Assoc  SoUcitor  for  Gen  Legal  Service* 
Regional  SoUdtors 

Regitmal  SoUdtor  Chicago 

Regional  SoUdtor  Region  IV — ^Atlanta 

Regl  SoUdtor  Boston 

Regl  SoUdtor  New  York 

Regional  Solicitor  Philadelphia 

Regl  SoUcitor  Dallas 

Regl  SoUdtor  Kansas  City 

Regl  SoUdtor  San  Frandsco 
OAS  for  Administration  and  Management 

Director  Administrative  Programs  ft 
Service 

Dir  Ofc  of  Budget 

Dir  Ofc  Labor  Mgmt  Relation* 

E)ir  of  Management  Policy 
.  ComptroUertor  the  Department 

Dir  Office  of  Education  ft  Career 
Development 

Dir  Office  of  Equal  Employment 
Opportunity 
Gas  for  Administration  and  Management 

Dir,  Ofc  of  Grants,  Procurement  ft  Adp 
Managem 

Dir  of  Personnel  Management 

Dep  Dir  of  Persormel  Management 

Deputy  Comptroller 

E)ep  Asst  Sec  for  Adm  and  Mgmt 

Asst  Secy  for  Admin  ft  Mgmt 
Ofc  of  Prog  Dev  and  AccountabiUty 

Dir  Ofc  of  Prog  Development  ft 
Accountability 
Ofc  of  Federal  Contract  CompUance 
Programs 

Dir-Div  of  Enforcement  Coordination 
Wage  and  Hour  Division 

Asst  Admr  for  Fair  Labor  Standards 

Asst  Admr  for  Govt  Contrad  Wage 
Standards 
Ofc  of  Workers  Compensation  Program* 

Dir  Federal  Employees  Compensation 

Dir  Coal  Mine  Workers  Compensation 
Pension  ft  Welfare  Benefits  Programs 

Dep  Admr  for  Pension  &  Welfare  Benefits 


Asst  Admr  Enforcement 
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Asst  Admr  Pwbp 

Asst  Admr  for  ndudaiy  Standards 
Asst  Admr  Reporting  ft  Plan  Standards 
Labor-Management  Standards  Enforcement 
Dep  EHr  of  C  Labor  Mgt  Standards 

Enforcement 
Dir  of  C  Labor  Mgt  Standards  EnfOToement 
Bureau  of  Labor  Statistics 
Asst  Commr  for  Field  Operations 
Dir/Prog  Eval  ft  Coord 
Deputy  Commissioner 
Data  Analysis 
Asst  Commr  Occupational  Safety  ft  Health 

Stat 
Asst  Commr  Econmnic  Growth 
Asst  Commr  Prices  ft  Living  Conditions 
Asst  Commr  Productivity  ft  Technology 
Asst  Commissioner  lor  Current 
Employment  Anal 
Data  Analysis 
Asst  ComnH'  for  Wages  ft  Indusbial 

Relations 
Asst  Commr  for  Reseaccfa  Methods  ft 

Standards 
Asst  Commr  for  Employment  Structure  ft 

Trends 
Dep  Assoc  Commr  for  Pridss  ft  Liv 

Conditions  ' 

Asst  Commr  for  Consumer  Prices  ft  Price 

Indexes 
Asst  Commr  for  Indust  Prices  ft  Price 
Indexes 
Statistical  Operations  &  Processing 
Asst  Commissioner  for  Survey  Design 
Assoc  Conrnir  for  Statistical  Operations 
Asst  Commissioner  for  Systems  ft 
Standards 
Administrative  Management 
Dep  Commissioner  for  Administrative 
Managemen 
Regional  Commissioners 
Regional  Commr  New  York 
Reg  Commr-BIs  (Chicago) 
Employment  and  Training  Admin 
Dir  Ofc  of  Investigation  and  Compliance 
Chf  EHv  of  Indian  ft  Native  American 
Programs 
United  States  Employment  Service  Ofc  of 
Pohcy,  Evaluation  and  Research 
IHrector,  Office  of  Technical  Support 
Director  Ofc  of  Program  Evaluation 
Ofc  of  Adm  &  Managaement 
Dir  Ofc  of  Mgmt  Info  Systs 
Comptroller  i 

Dep  Admr  AdminUtration  and  Mgmt 
Admr  Administration  and  Mgt 
Administrative  Programs 
Dir  Adm  Progs  Occup  Safety  ft  Health 
Administ 
Health  Standards  Programs 

Dir  Health  Standards  Programs 
Safety  Standards  Programs 

EHr  Safety  Standards  Programs 
Federal  Compliance  ft  State  Programs 

Dir  Federal  Compliance  ft  State  Programs 
Technical  Support 
Dir  Tech  Support 
Mine  Safety  and  Health  Administratioq 
Chf  of  Standards,  Regulations  &  Variances 
Director  of  Administration  and 
Management 
KCne  Safety  and  Health  Administration 
Diredor  of  Assessments 
Director  of  Technical  Sunmrt 

MSPB 

Office  of  General  Counsel 

EHr  Ofc  of  Appeals  Review 
Ofc  of  Managing  Diredor 


Managing  Dir 
Ofc  of  Appsah  OperationB 
Dir  Olc  of  Anieais  Ops 
Asst  Dir  for  Operations,  Ofc  Appeal*  Ops 

NASA 

Ofc  of  the  Chief  Engineer 

EHr  Safety  ft  Environmental  Health  Dhr 

Director,  Program  Assurance  Division 
Ofc  of  ProcureoKnt 

Director  of  ftocwement 

Deputy  EHiector  of  Procurement 

Aasoc  Dir  of  ftocurement  (PoUcy  ft 
Management) 
0&  of  the  Inspector  General 

Assistant  Inspedor  General  for  Avdifing 

Assistant  Inspedor  G«ierai  for 
Investigation 

Deputy  Assistant  Inspedor  Gen  for 
Auditing 
Ofc  of  the  Assoc  Adm/Comptroller 

Dep  Dir  Resources  Analysis  Div 

Deputy  Director  for  Programming 

Director  of  Facilities 

Deputy  Director  for  Major  FacUities 
Projects 

Dir  Budget  Operations  Div 

EHr  Supply  &  Equipment  Management 

EHr  Financial  Mgmt  Div 

Dep  Dir  Financial  Management  Div 
Ofc  of  the  Assoc  Admr  for  Mgmt  Oper* 

Dep  Dir  Inof  Sys  EHv 

Chf  Sdentific  and  Tech  Info  Br 

Dep  EHr  Personnel  Progs  Div 
Ofc  of  the  Assoc  Admr  for  Mgmt  Opers 

Qif  Mgmt  Processes  and  Directives  Br 

EHr  Personnel  Programs  Div 

Asst  Dir  Inst  Opers  Div^ 

Chrman  Nasa  Inventions  and  Const  Bd 
Environmental  Observations  Div 

Dep  Director,  Environmental  ObservaBons 
Div 

Chief  Atmospheric  Processes  Branch 

Manager  Operational  Meteorological 
Satellite 

Chief,  Oceanic  Process  Branch 

Mgr  Advanced  Instrumentation  ft  Sensor 
Engineer 
Resource  Observation  Div 

Deputy  Dffector  Special  Programs 

Chief  Non-renewaole  Resources  Branch 

Chief  Renewable  Resources  Branch 

Chief  Scientist,  Earth  &  Ocean  I)ynamic8 

Chief  Geodynamics  Branch 
Applications  System  Div 

Chief  Information  Systems  Branch 

Chief  Flight  Systems  Branch 
Technology  Transfer  Div 

Chief  Terrestrial  Applications  Branch 

Chief  Applications  Development  Branch 
Space  Transp  Syst  Opers  Div 

Dep  Dir  Space  Transportation  Sys 
Operations 

Chief  Pricing  Launch  Agreements  ft 
Customer 

Chief  Mission  Analysis  &  Integration 

-^  Branch 

Chief,  Systems  Engineering  Branch 

Chf  Integrated  Operations  Branch 
Dir  Expendable  Launch  Vehicles  Prog  Div 

Chf  Small  and  Medium  Launch  Veh  Prog* 

Chf  Upper  Stages  Branch 

Dep  Dir  Expendable  Launch  Veh  Prpg  Div 
Space  Lab  Prog  EHv 

Deputy  Director.  Spacelab  Program 
Division 
Space  Lab  Prog  EHv 

Chief  Engineering  Branch 

Chf  Integration  and  Test  Branch 
Space  Shuttle  Proj  Div       / 


Chf  Space  Shuttle  ^Jtems  Oberation* 

Deputy  Diredoi.  Space  Shuttle  nr^am 
Reliability  QuaUty  and  Safety  Div 

Director  ReUabiUty/QuaUty  ft  Safety  Office 
Resource  Mgmt/ Admin  Div 

Dir  Re*  K^mt/Admini«tration 

Chf  Space  Shuttle  Program  Budaet 

Chf  Budget  Ofc 

Chf  Sts  OperaBons  Prqgram  Budget  Cootrol 
Advanced  Pro)s  Div 

Dep  Dir  Adv  Progs 

Chf  Adv  Concepts  Br 

Chf  Adv  Dev 
Ofc  of  the  Assoc  Admr  lor  Aeronautics  and 
Space  Tech 

Deputy  Chief  Engineer  for  FtaciUties 
Space  Systems  Div 

Spacecraft  Sy*  Ofc  Manager  of  Ike 

'Hanspailatiaa  and  IHmcr  Systems 
Manager 

Infimnation  Sy*tems  Ofc  Mmiager 

Dep  Dir  Space  Sys  Div 
Aeronauticd  Systems  Div 

Deputy  Director  Aenmantioal  Systems  Div 

General  AviationOfeMamigerirfQie 

Low-Speed  Aircraft  Manager  of 'Ae 

High-Speed  Aircralt,  Mnrager  of  the 

Transport  Aircraft  Ofc  Manager  of  the 

Mgr  Advanced  Propulsion  Systems  Office 
Research  ft  Technology  Div 

Magr  of  the  Aerodynamic*  and  Fluid 

Materials  and  Structures  Manager  of  die 

Aeronautical  Propulsion  Manager 
Research  ft  Technology  Div 

Space  Power  and  Propulsion  Office 

Elec  and  Human  Factors  Office 

Dep  Dir  Res  and  Tech 
Energy  Systems  Division 

Dep  Dir.  Energy  Systems  JXv 

Space  Utilization  Sys  OfEc 

Solar  Terrestrial  Sys  Office 

Conservation  and  Fossil  Energy  System* 
Ofc  of  Assoc  Admr  for  Spaoe  Science 

Dep  Dir,  Prog  Analysis  EHv  ft  (3rief 
Resources 
Astrophysics  Division 

Dep  Dir  Astrophysics  Div 

Discipline  Scientist,  Ifigh  Energy 
Astrophysic 

Discipline  Scientists,  Astronomy/Relativity 

Mgr  Explorers/Suborbital  Progs  ft  A/Wiy 
Paylds 

Manager  High  Energy  Astrophysics 
Payloads 

Manager  Astronomy  Pavloads 

Mgr  Adv  Progs  and  Teen 
Life  Sdences  Div 

Dep  Dir  Life  Sciences  Division 

Chief  Biological  Sciences 

Chief.  Life  Sciences  Payloads  ft 
Applications 
Planetary  Division 

Deputy  Director,  Planetary  EHvision 

Manager,  Advanced  Programs 

Discipline  Scientist  Planetary  Astronomy 

Manager,  Mission  Operation  and  Flight 
Support 
Solar  Terrestrial  Div 

Manager  Advanced  Programs  ft 
Technology 

Dep  Dir  Solar  Terrestrial  Division 

Discipline  Sdentist,  Spaoe  Plasma  Phy^cs 

Manager,  Spacelab  Payloads 

Manager,  ScAar  Terrestrial  Satdlites 
Solar  Terrestrial  Div 

Discipline  Scientist  Solar  i%yaics 

Manager.  International  Solar  Polar  Mission 
Ofc  of  Assoc  Admr  for  Spaoe  Trackiqg  and 
DataSy* 
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Assoc  Dir  Tdns  Program  OfRce 
Network  Sp  Dev-Programs  Div 
Director,  Deep  Space  Network  Systems 
Chief.  Data  Processing  &  Control  Systems 
Dev 
Network  Opera  and  Comms  Prog  Div 
Chief  Communications  &  Frequency  Mgmt 

Branch 
Chief,  Network  Operations  Branch 
Manager,  Deep  Space  Network  Operations 
Manager,  Space  tracking  &  Data  Networii 
Ops 
Ames  Research  Center 

Assoc  Dir  NASA  Ames  Res  Ctr 
Aeronautics  and  Flight  Systems  Directorate 
Chief  Aerodynamics  Division 
Chief,  V/Stol  Aircraft  Technology  Diviiion 
Chief,  Simulation  Sciences  Division 
Chief  HeUcopter  Technology  Division 
Chief  Fli^t  Systems  Research  Division 
Chief  Aircraft  Operations  Division 
Dep  Dir  of  Aeronautics  and  Flight  Systems 
Astronautics  Directorate 
Deputy  Director  of  Astronautics 
Chief  Airborne  Mission  &  Applications  Div 
Project  Manager  Pioneer 
Chief  Space  Science  Division 
Chief  Tnermo-  and  Gas-Dynamics  Division 
Chief  Computational  Fluid  Dynamics 
Branch  i 

Chief  Space  Projects  Division  | 
Life  Sciences  Directorate 
Deputy  Director  of  Life  Sciences 
Chief  Biomedical  Research  Division 
Chief  Extraterrestrial  Research.  Division 
Life  Sciences  Directorate  | 

Chief  Biosystems  Division        ' 
Chief  Man- Vehicle  Systems  Research 
Division 
Research  Support  Directorate 

Chief  Research  Facilities  k  Instrumentation 
Dryden  Flight  Research  Center 
Associate  Director 

Deputy  Dir  of  Project/Test  Liaison  Office 
Chief  Research  Pilots  Division 
Deputy  Dir  Flight  Operations  &  Support 
Director  of  Project/Test  Liaison  OMce 
Goddard  Space  Flight  Center 
Special  Assistant  to  the  Director 
Cnief  Advanced  Plans  Office  (Stafi) 
Director  of  Flight  Assurance 
Comptroller 
Administration  and  Management  Directorate 
Dep  Dir  of  Administration  &  Mgmt 
Procurement  Officer 
Project  Management  Directorate 
Proj  Mgr  Natl  Oceanic  Satell  Sys  ProJ 
Pro)  Mgr  Shuttle  Payloads  Interg  ft  Rocket 

Ex 
Proj  Mgr  Tires  Proj 
Project  Mgr  Tracking  ft  Data  Relay  Satellite 

Sy  1 

Delta  Project  Manager  | 

Assoc  Dir  of  Project  Management  II 
Assoc  Dir  of  Project  Mgmt 
Assoc  Dir  of  Project  Mgt  III       | 
Project  Manager,  Landsat-D      ] 
Mgr  Preliminary  Systems  Design  Group 
Dep  Dir  of  Project  Mgmt 
Applications  Directorate 
Asst  Dir  of  Applications  for  Operation*  ■ 
Asst  Dir  of  Aps  for  Earth  ft  Ocean  Phys 
Aps  Prog 
Applications  Directorate 
Asst  Dir  of  Applications  for  System  Studies 
Chief  Lab  for  Atmospheric  Sciences 
Chief  Information  Extraction  Div 
Chief  Earth  Observations  System  Div 
Sciences  Directorate 
Chief  Lab  or  Extraterrestrial  Physics 
Chief  Lab  for  Astronomy  and  Solar  Physics 


Chief  Lab  for  High  Energy  Astrophysics 
Head,  Electrodynamics  Branch 
Chief  Lab  for  Planetary  Atmospheres 
Assoc  Dir  of  Sciences 
Engineering  Directorate 
Dep  Dir  of  Engineering 
Chief,  Instrument  Division 
Chief  Systems  Division 
Networks  Directorate 
Deputy  Director  of  Networks 
Assoc  Dir  of  Networks  {For  Engineering) 
Assoc  Dir  of  Networks  (For  Operations) 
Mission  and  Data  Operations  Directorate 
Dep  Dir  of  Mission  ft  Data  Operations 
Asst  Dir  of  Mission  ft  Data  Ops  (RSCH  ft 
Tech) 
Johnson  Space  Center 
TECH  Asst  to  the  Dir 
Spec  Asst  for  Mgmt 
Chief.  Tech  Planning  Office 
Manager  Proo'ams  Operations  Ofc 
Manager  NASA  White  Sands  Test  Facility 
Space  Shuttle  Program  Ofc 
Asst  Mgr  Space  Shuttle  Prog  Offc  Huston. 

TE 
Manager  for  Orbital  Flight  Test 
Mgr  for  Flight  Safety  Space  Shuttle  Prog 

Ofc 
Manager  for  Operational  Integration 
Space  Shuttle  Program  Ofc 

Manager  Systems  Integration 
Space  Shuttle  Orbiter  Program  Ofc 
Dep  Mgr  Space  Shuttle  Orbiter  Project  Ofc 
Manager  Manufacturing  &  Test  On 
Manager  Orbiter  Avionics  Systems  Office 
Shuttle  Payload  Integration  and  Dev  Proj  Ofc 
Deputy  Manager  Shuttle  Payload  Integ  ft 
Dev 
Center  Operations  Directorate 
Dep  Dir  of  Center  Operations 
Administration  and  Program  Support 
Directorate 
Dep  Dir  of  Administration  ft  Program 

Support 
Asst  Dir  of  Administration  ft  Program 
Support 
Space  and  Life  Sciences  Directorate 
Deputy  Dir  for  Earth  Resources 
Asst  Dir  for  Medical  Operations 
Asst  Dir  of  Space  and  Life  Sciences 
Engineering  and  Development  Directorate 
Assoc  Dir  of  Eng  ft  Dev  (For  Program 

Support] 
Assoc  Dir  of  Eng  ft  Dev  (For  Program  Dev) 
Asst  Dir  of  Eng  &  Dev  (For  Avionic 

Systems] 
Chief  Tracking  ft  Communications  Dev  Div 
Chief  Avionics  Systems  Div 
Manager  Engineering  Office  Orbiter  Project 
Chief  Propulsion  &  Power  Division 
Chief  Structures  &  Mechanics  Division 
Chf  EngineeringAnalysis  Div 
Chf  Spacecraft  Design  Div  Engineering 
Chf  shuttle  Avionics  Integ  Div  Engineer 
Chf  Crew  Systems  Div  Engineering  ft  Dev 
Chf  Experiment  Systems  Div  &igineering 
Flight  Operations  Directorate 
Chf  Space  Environ  Test  Div  Engineering  ft 
Chf  Flight  Control  Div  Flight  Operations 
Chief  Aircraft  Operations  Division 

Chief  Crew  Training  and  Procedures  Div 
Chief  Astronaut  Office 
Deputy  Dir  of  Flight  Operations 
Data  Systems  and  Analysis  Directorate 
Dep  Dir  of  Data  Systems  &  Analysis 
Chf  Flight  Simulation  Div 
Chief  Mission  Planning  ft  Analysis  Division 
Chf  Ground  Data  Systems  Div  Data 

Systems 
Chf  Spacecraft  Software  Div  Data  Systems 


Chf  Institutional  Data  Systems  Div 
Safety  Reliability  and  Quality  Assurance 
Direct 
Dir  Safety  Reliability  ft  Quality  Assurance 
Deputy  Dir  Safety  ReUability  ft  Quality 
Kennedy  Space  Center 

Chf  Biomedical  Office 

Dh-  Safety  Reliability  ft  Quality  Assurance 
Shuttle  Projects  Ofc 

Deputy  Manager  Shuttle  Projects  Office 

Manager  KSC  Off-Site  Operaticms  Shuttle 
Proj 
Cargo  Projects  Office 

Deputy  Manager  Cargo  Projects  Office 
Shuttle  Opers  Directorate 

Deputy  Director  of  Shuttle  Operations 

Director  Spacelab  Operations 

Director  Shuttle  Engineering 

Director  Shuttle  Processing 

Director  Deployable  Payloads 
Cargo  Payloads  Directorate 

Deputy  Director  Cargo  Operations 
Design  Engineering  Directorate 

Deputy  Director  of  Design  Engineering 

Director  Project  Management 

Dir  Mechanical  ft  Facilities  Engineering 

Director  Electronic  Engineering 
Technical  Support  Directorate 

Deputy  Director  of  Technical  Support 

Director  Operations  Managements 

Director  of  Information  Systems 

Director  Ground  Systems 
Adm  and  Mgmt  Opers  Directorate 

Dir  Admin  Operations  and  Support 
Services 

Dir  Procurement  Supply  and 
Transportation 
Projects  Directorate 

Mgr  Aircraft  Energy  Efficiency  Project  Ofc 
Electronics  Directorate 

Chf  Terminal  Configured  Vehicles  Pro  Ofce 

Chf  Analysis  &  Computer  Division 

Chief  Fli^t  Dynamics  &  Control  Div 

Chf  Flight  Electronics  Division 

Chf  Instrument  Research  Division 
Structures  Directorate 

Chf  Acoustics  ft  Noise  Reduction  Div 

Asst  Chief  Acoustics  ft  Noise  Reduction 
Div 

Chief  Structures  ft  Dynamics  Div  < 

Chf  Materials  Division 

Assistant  Chief  Materials  Division 
Aeronautics  Directorate 

Chief  Aeronautical  Systems  Div 

Chief  Subsonic-Transonic  Aerodynamics 
Div 

Head  Transonic  Aerodynamics  Branch 

Chief  High-Speed  Aerodynamics  Div 

Assoc  Chief  High-Speed  Aerodynamics  Div 

Chief  Flight  Mechanics  Div 
Space  Directorate 

Chief  Space  Systems  Division 

Chief  Marine  ft  Applications  Technology 
Div 

Chief  Atmospheric  Environmental  Sciences 
Div 
Lewis  Research  Center 

Dir  Reliability  ft  Quality  Assurance 

Chief  Scientist 
Aeronautics  Directorate 

Chief  Airbreafhing  Engines  Div 

Chief  Wind  Tunnel  ft  Flight  Division 

Chief  V/Stol  &  Noise  Division 

Chief  Fluid  System  Components  Division 
Energy  Programs  Directorate  ' 

Dep  Dir  of  Energy  Programs  (Technology) 

Dep  Dir  of  Energy  Programs  (Project  K^mt) 

Chief  Transportation  Propulsion  Division 

Chief  Solar  ft  Electrochemistry  Div 

Chief  Materials  ft  Structures  Div 
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Chf  Prectm^s  Brandi 

Chief  iPowwr  Generation  ft  Storage  Div 
Space  Systems  and  Technology  Directorate 

Chief  Space  PropulaioD  ft  IHnverDrnsiaii 

Chief  Applications  Division 
Administration  Directorate 

Asst  Dir  of  Admin  {Resouroes  ft  Finandid 

Dir  Computer  Services  Div 
Marshall  Space  Flight  Center 

Center  Comptroller  NASA  Msfc 

Manager  Space  Science  Projects  Office 
(Proj) 

Dep  Dir  Administration  &  Program  Support 
Shuttle  Projects  Office 

Deputy  Manager  Shuttle  Projects  Office 

Manager  External  Tank  Project  Office 

Manager  Solid  Rocket  Booster  Project 
Office 

Project  Manager  Main  Engine  Project 

Manager  Major  Test  Management  Office 
Special  Projects  Ofc 

Manager  Solar  Energy  Applicatioins 
Project 
Space  Telescope  Project  Office 

Deputy  Manager  Space. Telescope  Project 
Spacelab  Program  Office 

Deputy  Manager  Spacelab  Program  Office 
Spacelab  Payload  Project  Ofc 

Deputy  Manager  Spacelab  Payload  Project 

Manager  Office  of  Space  Science  Missions 

Manager  Office  of  Applications  Missions 
Program  Development  Directorate 

Director  Program  Planninc  Office 

Director  Preliminary  Desi^  Of&d^ 

Deputy  Director  Program  Development 
Science  and  Engineering  Directorate 

Dep  Dir  Science  &  Engineering 

Dir  Reliability  ft  Quahty  Assurance  Ofc 
Assoc  Dir  For  Engineering 

Deputy  Associate  Director  for  Engineering 

Chf  Engineer  Solid  Rocket  Booster 
Integration 

Chf  Engineer  Space  Shuttle  Main  Engineer 

Chief  Engineer  Spacelab 

Chf  Engineer  Space  Telescope 

Chf  Engineer  High  Energy  Astronomy  Obsv 

Assoc  Dir  for  Engineering 
Electronics  and  Control  Lab 

Dep  Dir  Electronics  &  Control  Laboratory 

Cm  Guidance  Cont  and  Instnunentation 
Div 

Director  Electronics  &  Control  Laboratory 
Systems  Dynamics  Lab 

Director  Systems  Dynamics  Laboratory 

Chf  Aeropnysics  Div 
Data  Systems  Laboratory 

Chf  Mission  Computers  Division 

Dir  Data  Systems  Laboratory 
Materials  and  Processes  Laboratory 

Dir  Materials  &  Processes  Laboratory 
Systems  Analysis  and  Integration  Lab 

Dep  Dir  Sys  Analysis  and  Integration  Lab 

Chf  Mission  Analysis  Division 

Director  Syst  Anal  ft  Integration 
Laboratory 
Structures  and  Propulsion  Lab 

Dep  Dir  Structures  and  Propulsion  Lab 

Chf  Structures  Division 

Chf  Engineering  Analysis  Division 

Director  Structures  ft  Propulsion 
Laboratory 
Space  Sciences  Lab 

Chf  Atmospheric  Sciences 

Director  Space  Sciences  Lab 
Test  Laboratory 

Dir — ^Test  Laboratory 
Nat'l  Space  Technology  Laboratories 

Deputy  Manager 

Deputy  Manager — Programs 


National  l^apHai  flanning  Ctnmtnssion 
Dir  Federal  Planning  Div 
Executive  Director 
Dir — Federal  Review  Div 
Asst  Executive  Dir  (Admin) 
General  Counsel/Secretary 

NCUA 

National  Creifit  Union  Adm 
Director  Asset  Mgmt  Fiscal  Af  ft  bfb 

Systems 
Director  CMf  of  Internal  Audit  &  Invest 
Director  Admin  ft  Regional  Coord 

SEFA 

National  Endowment  for  the  Arts 
Director  of  Adm 

NEH 

National  Endowment  for  the  Humanities 
Deputy  Chairman  for  Management 

NLR8 

Ofc  of  the  Board  Members 

Executive  Secy 

Deputy  Executive  Secretary 
Div  of  Enforcement  Litigation 

Deputy  Assoc  Gen  Counsel  Appellate 
Court  Br 

Director  OfBoe  of  Appeals 
Div  of  Advice 

Associate  Gen  Counsel  Div  of  Advice 
Div  of  Advice 

Deputy  Assoc  Gen  Counsel 
Div  of  Administration 

Director  of  Administration 
Div  of  Operations  Management 

Assoc  Genera]  Counsel  Div  of  Operation- 
Mgmt 

Dept  Asso  Gen  Counsel  Div  of  Operations- 
Mgmt 

Assistant  General  Counsel 

Assistant  General  Counsel 

Assistant  General  Counsel 

Assistant  General  Counsel 

Assistant  General  Counsel 

Assistant  General  Counsel 
Regional  Offices 

Regl  Dir  Re^  1  Boston 

Regional  Director  Reg  2  New  Yoik 

Regional  Director  Reg  3  BuffsJo 

Regl  Dir  Reg  4  Philadelphia 

Regional  Director  Reg  5  Baltimore 

Regional  Director  Reg  6  Pittsburgh 

Regl  Dir  Region  7  Detroit  Mich 

Regional  Director  Reg  8  Cleveland 

Regional  Director  Reg  9  Cincinnati 

Regl  Dir  Reg  10  Atlanta 

Regl  Dir  Reg  11  Winston  Salem 

Re^onal  Director  Reg  12  Tampa 

Regional  Director  Reg  13  Chicago 

Regl  Dir  Reg  14  St  Louis 

Regl  Dir  Reg  15  New  Orleans 

Regl  Dir  Reg  16  Ft  Worth 

Regl  Dir  Reg  17  Kansas  City 

Regl  Dir  Reg  18  Minneapolis 

Regl  Dir  Reg  19  Seattle 

Regional  Dir  Reg  20  San  Francisco 

Regional  Director  Reg  21  Los  Angeles 

Regional  Director  Reg  22  Newark 

Regional  Director  Reg  23  Houston  Texas 

Regional  Director  Reg  24  Hato  Rey  Puerto 
Rico 

Regl  Dir  Reg  25  Indianapolis 

Regl  Dir  Reg  26  Memphis 

Regl  Dir  Reg  27  Denver 

Regl  Dir  Reg  28  Phoenix 

Regl  Dir  Reg  29  Brooklyn 

Regl  Dir  Reg  30  Milwaukee 

Regl  Dir  Reg  32  Oakland 

Regional  Director  Reg  33  Peoria  ID 


Regl  Dir  R^  31  lift  />  y iha  ^^ 

OfBce  of  the  General  Cotnsel 

Assocaate  Gen  Counsel 
Office  of  Auikt  end  Oversi^ 

Director 

Deputy  Director 

Head  Evaluatioa  Staff 
Ofc  of  Planning  and  Resources  Managemeot 

Dir  Budget  and  Prmtsbi  Analysts 

Dir  Strategic  nannuig  ft  Pbli^  Andysis 
Office  of  Government  and  PiMic  Programs 

Assoc  Dir  for  Public  Programs 

Head  Congressional  Liaison  Branch 
Div  of  Astronomical  Sciences 

Section  Head  Ast  Center  Section 

Section  Head  Ast  Reseudi  Section 
Div  of  Atmospheric  Sciences 

Section  Head  Atm  Researdi  Sectkm 

Section  Head  Climate  Dynamics 
Div  of  Earth  Sciences 

Field  Project  Officer 
Div  of  Ocean  Sciences 

Ofc  Head  Ocean  Fac  ft  Support 

Section  Head  Oceanograpny  Section 
Div  of  Polar  Programs 

Deputy  Division  Director 

Manager  Polar  Ops  Section 
Div  of  Problem  Focused  Researdi 

Deputy  Div  Dir 

Dep  Dir  for  Social  Sciences 

Integrated  Basic  Res«arc^  Gronp  Leader 
Div  of  Applied  Researdi 

Sect  Hd  Applied  Social  «nd  Bdiavior 

Sect  Hd  Mat)i  ft  Ko  Sd  and  fisg 
Div  of  Intergovernmental  Sci  and  Pub  Tech 

Dir  Intergovt  Programs 

Dir  Industrial  Programs 

Dir  Communications  Programs 
Direct  for  Biological  Behavioral  and  Soc 
Sciences 

Executive  Assistant 

Executive  Asst 
Div  of  Environmental  Biology 

Deputy  Division  Director 
Div  of  Physiology  Cellular  and  Molecalar 
Biology 

Senior  Scientist 
Div  of  Social  Sciences 

Sect  Hd  Econ  Geo  and  Poly  Sci 

Sect  Hd  Social  Meas  and  Anal 
Direct  for  Mathematical  and  Physical 
Sciences 

Special  Assistant 

Senior  Staff  Associate 

Senior  Staff  Associate 
Div  of  Physics 

Deputy  Division  Dir 

Sect  Hd  Nuclear  Science 
Div  of  Mathematical  and  Compnler  Sciences 

Section  Hd  Computer  Sciences 

Sect  Hd  Math  Sciences 

Senior  Staff  Associate 
Div  of  Materials  Researc 

Section  Head  Material  Research  Lab 

Sect  Hd  Mettalurgy  &  Metals 

Sect  Hd  Cond  Matter  Science 
Div  of  Chemistry 

Sect  Hd  Chem  Syn  and  Analy 

Sect  Hd  Phy  Chem  and  E>ynam 
Div  of  Scientific  Personnel  Improveoieat 

Deputy  Division  Director 
Div  of  Sci  Education  Resoorces  Improvement 

Deputy  Division  Director 
Div  of  Science  Education  Dev  and  Research 

Deputy  Division  Director 
Div  of  Pohcy  Researdi  and  Analysis 
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Deputy  Division  D(i«ctor  I      ' 

Group  Leader  Socio  Ecoin 

Group  Leader  Tech  Assessment 

Group  Leader  Envir  Energy  ft  Resouroes 

Group  Leader  Inno  Pro  ft  Management 
Div  of  Science  Resources  Studies 

Dep  Division  Director 

Section  Head  Sci  &  Tech  Pert 
Div  of  International  Programs 

Deputy  Division  Director 

Sect  Hd  Africa  and  Asia 

Sect  Hd  Latin  Amer  ft  Pacific 

Sect  Hd  Europe 

Sect  Hd  Oper  Studies  ft  Analysis 

Sect  Hd  Nfiddle  East 
Div  of  Grants  and  Contracts 

Division  Director 
Div  of  Financial  and  Admin  Mgmt 

Division  Director 
Div  of  Information  Systems 

Division  Director 
Div  of  Personnel  and  Management 

Division  Director 

NTSB 

Off  of  Chairman 

Supv  Trans  Safety  Inv 

Aom  Offlcer 
Office  of  the  Managing  Director 

Deputy  Managing  Director 
Bureau  of  Accident  Investigation 

Dir  Bureau  of  Accident  Investigation 

Dep  Dir  Bureau  of  Accident  Investigation 

Field  Inv  Chief 
Bureau  of  Technology 

Dir  Bureau  of  Technology 

Dep  Dir  Bureau  of  Tecmiolo^ 

Supv  Transportation  Safety  Specialist 

f4RC 

Atomic  Safety  and  Licensing  Brd  Panel 

Exec  Sec  Aslbp 

Chairman  Aslbp 
Atomic  Safety  and  Licensing  Appeal  Panel 

Vice  Chairman  Aslap 

Chairman  Aslap 
Office  of  Inspector  and  Auditor 

DirOL\ 

Asst  Dir  for  Investigations 

Asst  Dir  for  Audits 
Office  of  Public  Affairs 

Dep  Dir  Opa 
Contracts 

Director  Division  of  Contracts 
Hearing  Division 

Assistant  Chief  Hearing  Counsel 

Assistant  Chief  Hearing  Counsel 

Assistant  Chief  Hearing  Counsel 

Assistant  Chief  Hearing  Counsel 
Division  of  Accounting 

Director  Division  of  Accounting 
Technical  Support 

Chf  Applied  Statistics  Br 
General  Engineering  Studs 

Chf  Structures  and  Components  Stds  Br 

Chf  Eng  Methodology  Stds  Br 

Chf  Reactor  Sys  Stds  Br  < 

Material  Safety  Stds  | 

Chf  Transpo  and  Product  Stds  Br 

Chf  Fuel  Process  Sys  Stds  Br 
Siting  Stds 

Chf  Site  Safety  Stds  Br 

Chf  Site  Designations  Stds  Br 

Chf  Env  Protection  Stds  Br 
Safeguard  Stds 

Chf  Occupational  Hlth  Studs  Br 

Chf  Safeguards  Stds  Br 

Chf  Radiological  Hlth  Studs  Br 
Program  Support  Staff 

Chf  Research  Analysis  Branch 


Antitrust  and  Indemnity  Group 

Chf  Antitrust  and  Indemnity  Group 
Light  Water  Reactors 
Chf  LWR  Branch  #4 
Chf  LWR  Branch  #3 
Chief  LWR  Branch  #2 
Chf  LWR  Branch  #1 
Quality  Assurance  and  Opns 
Chf  Operator  Licensing  Branch 
Chf  Quality  Assurance  Branch 
Standardization  and  Advance  Reactort 
Chief  Standardization  Branch 
Chief  Advanced  Reactors  Branch 
Engineering  Projects 
Chief  Environmental  Evaluation  Branch 
Chief  Engineering  Branch 
Chief  Operating  Reactors  Branch  #4 
Chief  Operating  Reactors  Branch  #3 
Systems  and  Projects 
Chief  Reactor  Safety  Branch 
Chief  Systematic  Evalu  Program  Branch 
Systems  and  Projects 
Chief  Plant  Systems  Branch 
Chief  Operating  Reactors  Br  #2 
Chief  Operating  Reactors  Branch  #1 
Reactor  Safeguards 

Chief  Reactor  Safeguards  Licensing  Bu 
Engineering  <- 

Chief  Mechanical  Engineering  Branch 
Chief  Materials  Engineering  Branch 
Chief  Structural  Er^neering  Br 
Reactor  Safety 
Chief  Containment  Systems  Branch 
Chief  Core  Performance  Branch 
Chief  Reactor  Systems  Branch 
Chief  Analysis  Branch 
Plant  Systems 
Chief  Auxiliary  Systems  Branch 
Chief  Power  Systems  Branch 
Chief  Instrumentation  ft  Control  Systems 
Environmental  Tech 
Chf  Environmental  Specialists  Branch 
Chf  Cost  Benefit  Analysis  Branch 
Environmental  Projects 
Chf  Env  Pro]  Branch  #2 
Chf  Environmental  Projects  Br  #1 
Site  Analysis 
Chf  Effluent  Treatment  Sys  Br 
Chf  Accident  Analy  Br 
Chf  Radiological  Assessmentr 
Site  Technology 
Chf  Hydrology-Meteorology  Br 
Chf  Geosciences  Br 
Safeguards 
Chief  Physical  Security  Development  Br 
Chief  Regulatory  Improvements  Branch 
Chief  Physical  Security  Licensing  Br    , 
Chief  Mtl  Control  ft  Accountability  LitAr^ 
Safeguards  ] 

Chief  Technical  Planning  ft  Info  Branch  ^ 
Chief  Technology  Assessment  Branch 
Fuel  Cycle  Safety  and  Licensing 
Chief  Fuel  Processing  ft  Fabrication  Br 
Chief  Fuel  Reprocessing  &  Recycle  Br 
Materiel  Safety  and  Licensing 
Chief  Transportation  Branch 
Chief  Procedures  and  Certiffcation  Br 
Operations  and  Technology 
Chf  Tech  Assessment  Br 
Waste  Management 
Chf  Hi-Level  Waste  Tech  Dev  Br 
Chf  Hi-Level  Waste  Licens  Mgmt  Br 
Chf  Licensing  Proc  and  Integration  Br 
Chf  Uranium  Recovery  License  Br 
Probablistic  Analysis  Staff 

Dir  Prob  Anal  Staff 
Water  Reactor  Safety  Research 
Chf  Analytical  Adv  Reac  Sfty  Res  Br 
Chf  Analysis  Dev  Br 
Chief  Fuel  Behavior  Res  Branch 


Chf  Metallurgy  and  Materials  Res  Br 

Chief  Expennntl  Fast  Reactor  Safty  Res  Br 
General  Reactor  Safety  Research 

Chf  Site  Safety  Res  Br 
Safeguards  Research 

Chf  Tech  Support  Br 
Office  of  Inspection  and  Enforcement 

Exec  Officer  for  Mgmt  and  Analysis 

Executive  Officer  tor  Operations 
Region  I 

Dep  Dir  Reg  I 
Region  II 

Dir  Reg  n 

DepDu-Regll 
Region  m 

Dep  Dir  Reg  III 
Reactor  Construction  and  Inspection 

Asst  Dir  Div  of  Reac  Cons  Insp 

Dir  Div  of  Reac  Cons  Insp 
Reactor  Opn  Inspection 

Asst  Dir  for  Field  Coordination 
■      Asst  Dir  for  Tech  Prog 

Dir  Div  of  Reac  Operation  Inspection 
Fuel  Facilities  and  Mtls  Safety  Inspection 

Asst  Dir  Div  of  Fuel  Fac  ft  Mtl  Sfty  Insp 

Dir  Div  of  Fuel  Facil  and  Mtls  Sfty  Insp 
Sa^ards  Inspection 

Dir  Div  of  Safeguards  Inspection 

A/D  Div  of  Safeguards  Inspection 

OMB 

Office  of  the  Director 

Asst.  to  the  Director  for  Administration 
Assistant  Director  Legislative  Reference 

Chief,  Economics,  Science  ft  Govt.  Branch 

Chf,  Resources,  Defense,  Internal  Br 

Dep  Asst  Dir,  Legislative  Reference 
Division 

Asst  Dir  Legislative  Reference 
Office  of  Budget 

Chf,  Budget  Preparation  Branch 

Dep  Chief  Fiscal  Analysis  Brandi 

Chief,  Financial  Management  Branch 

Chief  Fiscal  Analysis  Branch 

Chief,  Resources  Systems  Branch 

Chief  Fed  Prog  Info  Branch 

Dep  Assistant  Director  for  Budget  Review 

Asst  Dir  for  Budget  Review 
Ofc  of  the  Assoc  Dir  for  Nat'i  Secur  ft  Int'l 
Affs 

Dep  Assoc  Dir  for  Management 
Natl  Security  Div 

Chief,  Navy  Branch 

Chief,  Air  Force  Branch 

Chief,  Army  Branch 

Chief,  Manpower,  Pay  ft  Policy  Branch 

Dep  Chief 

Dep  Div  Chf  for  Programming 

Dep  Assoc  Dir  for  National  Security 
Internal  Affs  Div 

Chief,  State— ICA  Branch 

Chf.,  Intelligence  Community  Branch 

Chief,  Economic  Affairs  Branch 

Chief,  Mil  Asst.  Branch 

Dep  Chief,  International  Affairs  Division 

Dep  Assoc  Dir  for  Interna  tl  Affairs 
Ofc  of  the  Assoc  Dir  for  Nafl  Res.  Engy  ft^ 

Dep  Assoc  Dir  for  Spec  Studies 

Chief,  Energy  Conservation  ft  Regulation 
Branc 

Chief  Interior  Branch 
Energy  ft  Science  Division 

Chief  Energy  Technology  Branch 

Chief,  Science  ft  Space  Programs 

Dep  Div  Chief— (Science  and  Space  Progs) 

Dep.  Assoc.  Dir  tor  Energy  &  Science 
Natural  Resources  Division 

Chief,  Water  Resources  Branch 

Chief.  Agriculture  Branch 

Chief,  Environment  Branch 

Deputy  Div.  Chief 
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Dep.  Associate  Dir.  for  Natural  Resources 
Ofc  of  the  Assoc  Dir  for  Human  Res,  Vet  ft. 
Labor 

Dep  Assoc  Dir  for  Management 
Human  Resources  Programs  Division 

Dep.  Assoc.  Dir.  for  Health  ft  Income 
Maintena 

Chief  Health  Branch 

Chief,  Education  Branch 

Chf,  Income  Maintenance  Branch 
Veterans  Labor  and  Education 

Dep  Div  Chf— Labor 

Chf  Veteran  Affairs  Branch 
Veterans  Labor  and  Education 
.    Chf  Housing  &  Urban  Dev  Branch 

Deputy  Associate  Director  for  Labw,  Vet  ft 
Ed 
Ofc  of  Assoc  Dir  for  Economics  ft 
Government 

Dep  Div  Chief  (Transportation) 

Chief  Commerce  Branch 

Chf  General  Management  Branch 

DAD  for  Justice  Treas  ft  Gen  Mgmt 

Dept  Assoc  Dir  for  Special  Stu^s 

Dep  Assoc  Dir  for  Transportation — Comm 
ft  Housing 
Management  Improvement  ft  Evaluation  Div 

Sr  Mgmt  Assoc  Mgmt  Improvement  ft  Eval 

Sr  Mgmt  Assoc 

Dep  Asst  Dir  for  Evaluation 

Asst  Dir  Mgmt  Improvement  ft  Eval 
Fedsral  Personnel  Policy  Division 

Asst  to  the  Asst  Dir  for  Fed  Pers  Policy 

Asst  Dir  Fed  Pers  Policy 
Rogaletory  Pol  &  Reports  Managenent  Dtv 

Cbf — Reports  Mgmt  Branch 

Chief — Reports  Coordination  and  Analysis 
K'anch 

CJjf — Re^atory  Policy  Branch 

Dep  Assoc  Dir  for  Regulatory  Pol  ft  Reports 
Mgmt 
farformation  Systems  Division 

Dep  Assoc  Director  for  Info  Systems  Policy 

Senior  Mgmt  Policy  Analyst 
Intergovernmental  Relations  ft  Tech 
Assistance  Div 

Chief  Field  Operations  Branch 

Director,  Human  Services  Reorg  Study 

Chief  Grants  Management  Branch 

Chf  Fed  Regl  Council  ft  Fed  Exec  Board 
Secret 

Dep  Assoc  Dir  for  Intergovernmental 
Affairs 
Ofc  of  Federal  Procurement  Policy 

Asst  Admr  for  Logistics 

Asst  Admr  for  Regulations 

Asst  Adnu'  for  Commercial  Products 

OPM 

Office  of  Internal  Evaluation 

Dir — Office  of  Internal  Evaluation 
Asst  Director  Intergovernmental  Personnel 
Progs 

Dep  Asst  Dir  for  Grants  Administration 
Asst  Dir/ Agency  Compliance  ft  Evaluation 

Dep  Asst  Dir  for  Agency  Compliance  ft 
Evaluation 
DAD — Standards  and  Selection  Methods 

Chief  Occupational  Standards  Branch 

Dir  Personnel  Research  Development 
Center . 
DAD — Personnel  Investigations 

DAD  Personnel  Investigations 

DAD  Personnel  Investigations 
Dep  Assoc  Dir/Compensation  Operations 

Chief  Actuary 

Chief  Medical  Operations  Br 

Chief  Retirement  Operations  Br 

Chf  Insurance  Operations  Branch  . 


Railroad  Retirement  Board 
Dir  of  Research 

Dir  Unemployment  ft  Sickness  Ins 
Dir  of  Retirement  Claims 
Chief  Exec  Off 
Chf  Actuary 
Dep  Executive  Officer 
Dir  Budget  ft  Fiscal  O^en 
Dir  Bureau  Processing  and  Accounts 
Gen  Counsel 

SEC 

Ofc  of  the  Executive  Dir 

Dep  Exec  Director 
Div  of  Corporation  Finance 

Assoc  Dir  (Operations) 
Office  of  the  Chief  Accountant 

Dep  Chf  Accountant 

SSS 

Selective  Service  System 
Manager  Administrative  and  Logistics 
Division 

SBA 

Office  of  the  Administrator 

Spec  Asst  ft  Ehr  Ofc  of  Equal  Op  ft 
Compliance 
Ofc  of  the  Inspector  General 

Asst  Insp  Gen  Audits 

Asst  Inspector  General  for  Investigation 
Ofc  of  Assoc  Dep  Admr  for  Programs 

Dir  Ofc  of  Field  Management 
Ofc  of  Assoc  Adnr  for  Msb  ft  Cod 

Dir  Ofc  of  Bdshiess  Devslopmmt 
Ofc  of  Assoc  Dep  Admr  for  Support  Services 

Dir  Ofc  of  Data  Mgmt 

Asst  Admin  for  Pws  Mgmt 
ENstiict  Dirrcton 

Distifct  Dir  Phlla 

District  Director  Region  DC  San  Francisco 

Distaict  Dir  Reg  K  Los  Angeles 

Distiict  Dir  Boston 

District  Dir  Puerto  Rico 

District  Director  Region  V  Chicago 

District  Director  New  Yoric 

STATE 

Policy  Planning  Staff 

Member  Planning  ft  Coordination  Staff 
Office  of  Under  Sec  for  Economic  Affairs 

Dir  Office  of  East- West  Trade 

Spec  Asst  Sec  State  Economic  Affs 
Bureau  of  European  Affairs 

Spec  Asst  (Labor  and  UN  Affs) 
Bureau  of  Intelligence  and  Research 

Deputy  Director  for  Research 

Depuhr  Director  for  Coordination 

Dir  ofc  of  Resources  Policy 

Dir  Ofc  of  Res  &  Analysis  Near  East  ft  S 
Asia 

Dir  Ofc  of  Research  ft  Analysis  Soviet 
Affrs 
International  Boundary  ft  Water  Commission 

Supervisory  Civil  Engineer 
Biu«au  of  Personnel 

Dir  Ofc  of  Civil  Svc  Career  Dev  ft  Assign 

DOT 

Asst  Sec  for  Administration 
Asst  Secy  for  Administration 

Ofc  of  Installations  and  Logistics 
Dir  Ofc  of  Installations  ft  Logistics 
Dep  Dir  Ofc  of  Installations  ft  Logistics 

Office  of  Audits 
Asst  Inspector  General  for  Audit 
Dept  Asst  Inspector  General  for  Audit 

Assoc  Admr  for  Safety 
Assoc  Admr  for  Safety 


Dep  Dir  Bureau  of  R  R  Safety 
Ofc  of  Pipeline  Safety  Regulations 

Assoc  Dir  for  Pipeline  Safety  Regulation 
Ofc  of  Operations  and  Enforcement 

Assoc  Dir  for  Operations  ft  Enforcement 
MTB 
Office  of  Aviation  Medicine 

Chief  Aeromedical  Stds  Div 

Deputy  Federal  Air  Suigeon 

Fed  Air  Surgeon 
Office  of  Accounting  ft  Audits 

Dir  Office  of  Accounting  and  Audit 
Logistics  Service 

Director  Logistics  Service  FAA 

Dep  Dir  Logistics  Service 

Chi  Contaticts  Div 
Air  Traffic  Service 

Dir  Air  Traffic  Svo— Managerial 

Deputy  Director  Air  Traffic  Service 

Chief  ATC  Operations  ft  Procedures  Div 

Chief  Flight  Information  Division 

Chf  ATC  Automation  Division 

Chief  ATC  System  Pr^rams  Div 

Chief  Airspace  ft  Air  Irafflc  Rules  Division 
Ofc  of  Assoc-Admr  for  Aviation  Standards 

Assoc  Admr  for  Aviation  Standards 
Ofc  of  Aviation  Safety 

Asst  Admr  Ofc  of  Aviation  Safety 
Civil  Aviation  Security  Service 

Director  Civil  Aviation  Security  Service 
Flight  Standards  Service 

Dir  Flight  Standards  Service 

Deputy  Director  Flight  Stds  Serrioe 

Chf  Aircraft  Progrooos  Division 

Chf  En^eering  ft  Mamrfactniiw  Dtv 

Chf  Fit  iBspecten  National  Field  Office 

Chief  General  Avistioa  EKvieioa 
Aeronautical  Canter  Oklahoma  City 

Chief  Civil  Aeromed  Institiite 
Great  Lakes  Reglo»— FAA 

Chf  Air  Traffic  Div— Great  Lakes  Region 

Chf-^night  StwBMkrds  Division 
Central  Region— ICaneas  City 

Chief  Flight  Stds  Div  Kansas  City 
Eastern  Region — New  York 

Chf  Air  Traffic  Div  Eastern 

Chf  Flight  Standards  Div  (Eastern) 
Southern  Region — Atianta 

Chf  Flight  Standards  Div  Atianta 

Chf  Air  Traffic  Div  Atianta 
Soutiiwest  Region— Ft  Worth 

Chf  Air  Traffic  Div  Ft  Worth 
Western  Region — Los  Angeles 

Chf  Air  Craft  Engr  Div  Western  Region 

Chief  Flight  Standards  Division  Los 
Angeles 

ChiefAir  Traffic  Div  Los  Angeles 
Ofc  of  the  Federal  Highway  Admr 

Asst  Admr  (FHA) 
Assoc  Admr  for  Safety 

Assoc  Admr  for  Safety 
Bu  of  Motor  Carr  Safety 

Director 

Dep  Dir 
Ofc  of  Highway  Safety 

Dir  Off  of  Highway  Safety 
Assoc  Admr  for  Right  of  Way  Environment 

Assoc  Admr  for  Right-of-Way  ft 
Environment 
Off  of  Environmental  PoUcy 

Dir  Off  of  Environmental  Policy 
Off  of  Right  of  Way 

Director  Office  of  Right-of-Way 

Chf  Real  Property  Aquisition  Div 

Chf  Relocation  Assistance  Div 
OffofEngrg 

Chf  Environmental  Programs  Div 
Nati  Center  for  Statistics  and  Analysis 

Chf,  Accident  Investigation  Div   . 
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Ofc  of  Vehicle  Safety  Comp  ,.   ,,^  i    .. 

Chief  ValWadc«l5lVi«i(*-*'?'^* I;^"*'  '''\ 
Ofc  of  Vehicle  Safety  Standardf 

Chf  Crash  AToidancc  Dirision 

Chf  Crush ivui  tblucM  Division    ! 
Ofc  of  AutiMuutJiB  Pcnsi  Ebononiy  9niiOBTtB 

Chf  Passenger  Autoipobile  Standards 
Branch 
US  Coast  Guard  | 

Science  Advisor 

TRBAS 

Office  of  Ae  Secretary 
National  Security  Adviser 

Comptroller  of  the  Corrency 
Senior  Dep  Conrotrofier  for  Operations 
Sr  Dep  Comptroller  for  PoJicy 
Sr  Dep  Comptroller  for  Bank  Scpervisioa 
Dep  Coinpt  rar  Specialized  Exams 
Chf  Natkmai  Bank  ExamiBer 
Dep  Coaptroller  for  Spec  SnrveiDaiKe 
Dep  Comp  fsr  Mokinatiooal  Bankiiig 
Reg' I  Adm'r  of  National  Baaka  (Re^n  2) 
Dep  Compt  fior  Research  ft  Ecooemic  Progs 
Dep  Contpt  for  Adn 
Dir  Bank  Org  and  Stractore 
Asst  Ckf  National  Bank  ExaHtinar 
Dep  Comp  Customer  and  Cooun  Progs 
Dir  for  Inspectioos  and  Audit 
Dep  Comp  for  Interagency  Coordination 
Reg'l  Adm'r  of  National  Bonks  (Reg  7} 
Regl  Adm'r  of  Natl  Banks  {Reg  12] 
Reg'l  Admr  of  Natl  Banks  (Reg  Of) 
Regl  Admr  of  Natl  Banks  (Reg  3) 
Regl  Admr  of  Natl  Banks  (Reg  fi] 
Regl  Admr  of  Natl  Banks  (Reg  10) 
Regi  Admr  of  Natl  Banks  (Reg  11) 
Reg)  Admr  of  Natl  Banks  (Reg  9) 
Regl  Admr  of  National  Blanks  (Reg  13) 
Regl  Admr  of  Natl  Banks  {R^  5) 
Regl  Admr  of  Nati  Bmiks  (Reg  M) 
Regi  Admr  of  Nati  Bonks  (R^  1) 
Ragl  Admr  of  Natl  Banks  (Rn  4) 
Asst  Chf  Natl  Bank  Exa  (MoTtinad 

Banking) 
Dir  for  Spec  Projects 
Dir  for  Strategic  Analysis 
Dir  Enforcement  &  Compliance 
Dir  Securities  Disclosure  Dir 
Dir  Litigation  Dtv 

Ofc  of  Tax  Analysis 
Asst  Dir  (Revenue  Estimating  Staff) 
Dep  Asst  Dir  (Revenue  Estimating  Staff) 

Debt  Management 
Deputy  Director  Office  of  Debt  Analysis 

Ofc  of  Asst  Secy  (Economic  Policy) 
Asst  Dir  for  Economic  Forecasting 
Dir  Ofc  of  Pol  Research 
Senior  Adv  for  Bal  of  Payments  Anal  &  Proj 
Dir  Ofc  of  Regulatory  4  Leg  Pol 
Sr  Economist 

Ofc  of  the  Fiscal  Asst  Sec 
Fiscal  Assistant  Secretary 
Deputy  Fiscal  Asst  Secy  ' 

Asst  Fiscal  Asst  Secy  (Finandng) 
Asst  Fiscal  Asst  Secretary 
Asst  Fiscal  Asst  Secy 

Bureau  of  the  Public  Debt 
Conmiissioner 

Dep  CoBuar  of  the  Public  Debt 
Asst  Commr  (Fiekl) 
Assistant  Commissioner  (Washington) 
Asst  Commr  (Financing) 

Bureau  of  Governments  Financing  Operations 
Comm'r  of  Government  Financial 

Operations 
Dep  Commissioner  of  Govenunent 

Financial  Oper 
Asst  Commissioner,  Banking  &  Cash 

Management 
Asst  Commissioner  Comptroner 
Asst  Connnr  Gortwide  Accomting 


Asst  Commr  Disbursement  ft  Claims 

Asst  Commr  Adm  '    '      '^'  •  " '' 

Dir  Div  of  Chedc-tlaW^  •£>i.>->'Ma  ii»n'  r  l 

Disbursing  Officer 

Dir  Govt  Accoualing  Sys  Staff 

Dir  Div  of  Govt  Aoconnts  and  Bayla 

DirDivofADP 

Ofc  of  Asst  Sec  International  Afiain 
Dir  Ofc  of  Foreign  Exchange  OperaHoot 
Dep  Dir  International  Mooetarv  Afioirs 
Dep  Dir  Ofc  of  iBtefnational  Monelacy  Affs 
Spec  Asst  to  the  Under  Sec  (lAoaetaiy 

Affs) 
Alternate  Dir  Asian  Dev  Bank 
Dep  Dir  Ofc  of  Intenat'l  Developmant 

Banks 
Dep  Dir  Ofc  of  Dev  Notions  Finuice 

Ofc  of  Personnel 
Dep  Dir  of  Peisoanel 
Asst  Dir  (Exec  Manpower  and  Em|4 

Ofc  of  Budget  ft  Prog  Ana 
Dep  Dir  (Prog  Analysis)  Chf  Prog  Analysis 
Div 

Ofc  of  Audit 
Dir-Ofc  of  Audit 

Bur  of  Alcohol,  Tobacco,  Firearms 
Asst  Dir  fRegulatory  Enforcement) 
Asst  Dir  [Criminal  Enforcement) 
Asst  Dir  Inspectiaaa 
Asst  Dir  (Tech  and  ScientiBc  Se^ 
Dep  Asst  Dir  (Re^  Enforcement) 
Dep  Asst  Dir  (Criminal  Enforcement) 
Midwest  Regl  Counsel 

*  Central  ReglCounsel 
Southeast  Regl  Counsel 

US  Customs  Service 
Regl  Commr  Reg  2  NY 
Asst  Coaun'r  for  ^  Ofc  of  Regulations  ft 

Ruling 
Assistant  Commissioner  (Investigations) 
Reg  Commr  Reg  1  Boston 
Reg  Commr  of  Customs  Reg  7  Los  Anneles 
Asst  Regn  Commr  Operations  R^  llNew 

York 
Dir  Inspector  and  Control  Divisian 
Dir  Inspection  and  Control  Div-iteg  11  f^iew 

York 
Asst  Commr  (l^^nit  Inte^ty) 
EHrector,  Technical  Services  Div 
Director  Duty  Assessment  Division 
Director  Classification  and  Value  Division 
Regl  Commr  Reg  3  Baltimore 
Regl  Commr  Reg  4  Miami 
Regl  Commr  of  Customs  Reg  B  San 

Francisco 
Regl  Commr  Reg  V,  New  Orleans 
Reg  Commr  of  Cnstoms  Reg  VI 
Regional  Commissioner  of  Cnstoms 
Dep  Asst  Connnr  (Ren  and  Rulings) 
Asst  Conunr  (Hnman  Res  Mgmt  ana  Dev) 
Asst  Regional  Conunr  (Operations) 
Asst  Regl  Comar  rOperations] 
Asst  Regl  Commr  (Operations) 
Asst  Regl  Connnr 
Asst  Regl  Commr  (Operations) 
Asst  Regional  Commr  (Operations) 
Dir  Budget  and  Ptanning  Div 
Asst  Chief  Counsel  (Customs  Court  Litigat) 
Miami  Re^  Counsel 
Chicago  Regl  Counsel 
New  York  Regl  Counsel 
San  Francisco  Regl  Counsd 

US  Secret  Service 
Director  of  the  Secret  Service 
Deputy  Director  US  Secret  Service 
Asst  Director  Investigations 
Asst  Ehr  (Protective  Operations) 
Asst  Dir  (Protective  Research) 
Assistant  Dbvctor  Administratian 

US  Secret  Service 
Assistant  Director  (Inspection) 
Dep  Asst  Dir  (frotective  operations) 
Spec  Agent  in  Charge  Presidential 
Protective 


Special  Agent  in  Charge  New  York  OfRoe 

Special  Afenf  in  Charge  Chicago 

Special  Agent  in  Chnge  Los  Angeles  Office 

Dep  Asst  Dir  Investigations 

Dad  Protedtv*  Oper*  (uniformed  divj 

Dep  Asst  Dir  Protective  Res 

Asst  to  the  Dir  Training 

Asst  to  the  D!r  Pub  Affi 

Spec  Agent  in  Charge  VP  Protect  Div 

Spec  Agent  in  Chaise  Tech  Sec  Div 

Spec  Agent  in  Charge  biteOi^ence  Div 

Spec  Agent  in  CSiaige  Washington  Field 

Office 
Spec  Agent  in  Charge  Ffiiladelphia  Field 

Office 
Dep  Spec  Agent  in  Charge  NY  Field  OCBce 
Offc  of  the  Comrnissioner 
Deputy  Commissioner  IRS 
Asst  to  the  Deputy  Commissioner 
Asst  to  the  Commissioner  fPublic  Affairs) 
Dir  Planning  &  Review  Staff 
Asst  to  the  Commissioner  (EEO) 
Ofc  of  Asst  Commr  Compliance 
Assistant  Commissioner  (Compliance) 
Dep  Asst  Conunissioner  (Comphanoe) 
Dir  Examination  Div 
Director  Appeals  Division 
Dir  Criminal  Div 
Ofc  of  Asst  Commr  Compliance 
Director  International  Operations 
Asst  Dir  Examination 
Asst  Dir  Criminal  Investigation  Div 
Asst  Dir  Appeals  Div 
Asst  Commr  Planning  &  Research 
Assistant  Commissioner  (Plannii^  ft 

Research) 
Dir  Legislative  Analysis  Div 
Director  Statistics  Division 
Dir  Research  &  Operations  Analysis  Dtv 
Asst  Dir  Statistics  Div 
Asst  Dir  Research  Operations  Analysis  Div 
Asst  Commr  Technical 
Assistant  Commissioner 
Deputy  Assistant  Commissioner 

(Technical) 
Director  Individnal  Income  Tax  Dhr 
Director  Corporation  Tax  Division 
Tech  Adv  to  Dir  Corp  Tax  Div 
Chf  Corporation  Tax  Branch 
Chf  Individual  income  Tax  Branch 
Chf  Excise  Tax  Branch 
Chf  Reorganization  Branch 
Chief  Engineering  ft  Valuation  Branch  Corp 

TA 
Asst  Dir  Individual  Tax  Divisiaa 
Dir  Tax  Forms  ft  Publications  Div 
Asst  Dir  Corporation  Tax  Div 
Asst  Commr  Tax  Payer  Serv  ft  Returns 

Processing 
Asst  Commr  (Taxpaytt  Serr  ft  Returns 

Process) 
Deputy  Asst  Commissioner 
Dir  Collection  Div 
Director,  Taxpayer  Service  Division 
Asst  Commr  Tax  Payer  Serv  ft  Returns 

Processing 
Asst  Director  Collection  Division 
Dir  Systrems  Progranunkig  Div 
Director  NationalComputer  Center 
Dir  IRS  Data  Center  Detroit 
Dir  Returns  Processg  &  Accounts  Div 
Director  Tax  Administration  Adv  Serv  EMv 
Asst  Dir  Returns  Processing  ft  Accounting 

Div 
Asst  Dir  Tax  Forms  ft  Publ  Div 
Ofc  of  the  Asst  Commr  (Data  Services) 
Asst  Commr  (Data  Services) 
Deputy  Asst  Commissioner  (Data  Services) 
Dir  Systems  Anaivsis  Div 
-  Dir  Systems  Development  Ofc 
^fc  of  Asst  Comnv  Inspection 

'Assistant  Conunissioner  (Inspectiim) 
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D^  Asst  Commission^'  (Inspection] 

Director  Internal  Audit  EHv 

Director  Internal  Securitv  Division 

Asst  Commr  (Inspection) 

Dir  Service  and  Design  Division 

Asst  Dir  Internal  Security  Division 

Regional  Inspector  Midwest  Reg 

Regional  Inspector  North  Atlantic 

R^onal  Inspector  Western  Keg 

Regional  Inspector  Southwest  Res 

Regional  Inspector  Mid-Atlantic  Reg 

R^onal  Inspector  Central 

Regional  Inspector  Southeast 

Asst  Dir  Internal  Audit  Div 
Ofc  of  Asst  Commr  Resources  Management 

Asst  Commr  (resources  management) 

Dep  Asst  Commr  (resources  management) 

Fiscal  Management  Officer 

Director  Security  Division 

Dir  Training  Div 

Dir  Facilities  Mgt  Div 

Director  Personnel  Division 

Asst  Dir  Personnel  Div 

Asst  Dir  Fiscal  Management  Oiv 

Dir  Resources  Management  Div 

Dir  Disclosure  Operations  Div 

Dir  Program  Planning  ft  Review  Staff 
Central  Region 

Regional  Commr 

District  Dir  (Cleveland) 

District  Dir  (Detroit) 

Dir  Service  Ctr  Cincinnati 

District  Director  (Parkersbuig) 

District  Dir  (Indianapolis) 

District  Dir  (Louisville) 

District  Dir  Cincinnati 

Asst  Dist  Dir  (Cleveland) 

Assistant  District  Director  Detroit 

ARC  (tax  payer  serivce  &' returns 
processing] 

ARC  (examination)  Central  Region 

Regl  Dir  of  Appeals  Central  Region 

ARC  (criminal  inv) 

Asst  Regl  Comm  (resource  management) 
Central  Region 

Assistant  Regional  Commissioner 
(collection) 
Mid-AtianUc  Region 

Regl  Commissioner 

District  Dir  Newark 

District  Dir  Philadelphia 

District  Dir  Baltimore 

Service  Center  Dir  Philadelphia 

District  Dir  Pittsburgh 

District  Dir  Richmond 

Asst  District  Dir  Philadelphia 

Asst  District  Dir  Newark 

Assistant  District  Director  Baltimore  MD 

Asst  Regl  Commr  (taxpayer  svc  and  returns 
pr) 

Asst  Regional  Commissioner 

Reg  Dir  of  Appeals  Mid-Atlantic  Region 

ARC  (criminal  investigations) 

ARC  (resources  mgmtj 

Asst  Re^  Commr  (collection) 

District  Director  Wilmington 
Midwest  Region 

Regional  Commissioner 

District  Dir  Chicago 

Distiict  Dir  St.  Louis 

Srvc  Ctr  Dir  Kansas  City 

District  Dir  Des  Moines 

District  Dir  St  Paul 

Distiict  Dir  Omaha 

Distiict  Dir  Springfield 

District  Dir  Milwaakee 
Mkhvest  Ragkm 

Aset  Dtetriot  Dir  OnoeMO 

Asot  Distriet  Dir  8t  Loida 

ARC  rraxpayor  Serv  ft  Retan  Processi^ 

Aisst  KegiaDal  Conunr-oomp  (Kfidweet 
Re^on) 

Regl  Dir  of  Appeals  Midwest  Res 
,    JS^  Ragi  Comm'r  (Resources  Mgmt) 


District  Director  Fargo 

District  Director  Aberdeen 

Chief  Examination  Division  Chicago 
North  Atlantic  Region 

Reg:L  Comm:R 

District  Dir  Manhattan 

District  Dir  Brooklyn 

Distiict  Dir  Boston 

Service  Center  Director  Andover  Mass 

Srvc  Ctr  Dir  Brookhaven 

Chief  Examination  Div  Manhattan 

District  Dir  Albany 

Dist  Dir  (Hartford) 

District  Dir  Buffalo 

Asst  Dist  Dir  Brooklyn 

Asst  District  Dir  Manhattan 

Asst  Dist  Dir  Boston 

Arc  (Taxpayer  Serv  &  Return  Processing] 

Asst  Reg^  Commr  (Exam]  North  Atlantic 
Reg 

Regl  Dir  of  Appeals-N  Atlantic  Reg 

Arc  (Criminal  Investigating] 

Arc  (Resources  Mgmt) 
North  Atlantic  Region 

Asst  Regl  Commr  (Collection) 

District  Dir  Providence 

Dist  Dir  Augusta 

District  Director  Portsmouth 

District  Director  Burlington 

Chief  Appeals  Office  Manhattan 
Southeast  Region 

Reg:L  Commdl 

District  Dir  Jacksonville 

District  Dir  Atlanta 

Service  Center  Director  Memphis 

Srvc  Cb-  Dir  Atlanta 

District  Dir  Greensboro 

District  Dir  Nashville 

District  Dir  Birmingham 

District  Dir  Columoia  Sc 

District  Director  }ackson  Miss 

Asst  District  Dir  Jacksonville  Ha 

Arc  (Taxpayer  Serv  &  Return  Ihxicessing 

Arc  (Examination!  Southeast  Region 

Regl  Dir  of  Appeals-Southeast  Reg 

Asst  Reg  Comm  (Criminal  Investigation] 

Arc-(Re80urces  Manasement] 

Asst  Reg'l  Commr  (Collection)-Se  Reg 
AUanta 

Assistant  District  Director  Atlanta 
Southwest  Region 

Regional  Comm:R 

District  Dir  Austin 

District  Dir  Dallas 
Southwest  Region 

Service  Center  Dir  (Austin) 

Distinct  Dir  Wichita 

Distiict  Dir  Oklahoma  City 

District  Dir  New  Orleans 

Distiict  Dir  Little  Rock 

District  Dir  Denver 

Asst  Dist  Dir  Austin 

Asst  District  Dir  Dallas 

Asst  Reg  Comm'r  (Taxpayer  Serv  ft 
Returns  Proc) 

Asst  Reg  Commil  Southwest  Re^on 

RegJ.  Dir  of  Appeals-Southwest  Reg 

Asst  Reg  Comm'r  (Criminal  Investigation) 

Are  (Resources  Mgmt) 

Assistant  Regional  Commissioner 
(Collection) 

District  Director  Albuquerque 

District  Director  Cbeyenne 
Western  Region 

Reg:L  ConunJl 

District  Dir  Loe  Angeles 

Distiiet  Dir  San  Fiansisoo 

Service  Center  Director  Fresno 

SrvaOrDta-Qgdea 

EMstrict  Dir  Reno 

nstriatnrPortkodl 

Diabrict  Dir  Seattle 

Distinct  Dir  Phoeidx 

Aast  Dietriot  Ur  Los  Angeles 


Asst  Dist  Dir  San  F^vncisoo    . 
Western  Region 

Are  (Taxpayer  Smv  ft  Return  Processing) 

Asst  RegU  Comm'r  (Examination] 

Regl  Dir  fo  Appeals 

Arc  (Criminal  Investigation] 

Arc  (Resources  Management) 

Asst  Reg'l  Commr  (CoUection]-We8tem 
Region 

Distinct  Director  Salt  Lake  Qty 

District  Director  Honolulu 

District  Director  Anchorage 

District  Director  Boise 

District  Director  Helena 

Chief  Examination  Division  Los  Angles 
Employee  Plans  ft  Exempt  Organizations 

Asst  Comm'r  (Employee  Plans  ft  Exemp  ft 
Organiza) 

Deputy  Asst  CommJl 

Director  Exempt  Onianizations  Division 

Director  Employee  nans  Division 

Director  Actuarial  Division 

Special  Asst  for  Exempt  Organization 
Matters 

Asst  Dir  Exempt  Oraanizations  THv 

Asst  Dir  Employee  flans  Div 

Chf  Technical  Branch 

Chf  Operations  Branch  ' 

Chf  Technical  Branch 

Chief  Operations  Branch 

Asst  Dir  OFC  International  Operations 

Spec  Asst  for  Employee  Plans 
Ofc  of  Chf  Counsel 

Dep  Chf  Counsel  (Techmcal) 
Ofc  of  Chf  Counsel 

Dep  Chief  Counsel  (Liti^ation^ 

Director  General  Litigation  Division 

Dir  Tax  Litigation  Div 

Dir  Interpretive  Div 

Dir  Legislation  &  Regulations  Div 

Dir  Aoministiative  Services  Div 

Dir  Criminal  Tax  Div 

Dir  Gen  Legal  Services  Div 

Technical  Advisor  to  the  Chf  Counsel 

Dep  Chf  Counsel  (General) 

Dir  Disclosure  Litigation  Division 

Dir-Employee  Plans  A  Exempt  Org  Div 

Asst  Dir  Tax  Court  Litigation  Div 

Technical  Advisor  to  the  Chief  Counsel 

Asst  Dir  Interpretive  Div 

Asst  Dir  Legislation  ft  Regulations  Div 

Techn  Asst  to  tiie  Dep  CM  Coun  (Gen) 
Reg:L  Counsels 

Regl  Counsel  Central  Reg 

R^  Counsel  Mid-Atiantic  Region  ' 

Regl  Counsel  Midwest  Region 

Regl  Counsel  North  Atiantic  Region 

Regional  Counsel  Se  Region 

R^  Counsel  Southwest  Region 

R^  Counsel  Western  Region 

Dep  Regl  Coun  (Tax  Litigat)  No-Atlantic 
Re^ 

Distnct  Counsel-Boston 

District  Counsel-Los  Angeles 
Reg:L  Counsels 

Dep  Regl  Counsel  (Criminal  Tax) 

District  Counsel  Cmdnnati 

Dep  Regl  Counsel  (Criminal  Tax) 

District  Counsel — Philadelphia 

District  Counsel — Newark 

Dep  Regl  Counsel  (Criminal  Tax) 

Dep  Regl  Counsel  (General  Litigat) 

District  Counsel— Chicago 

District  Counsel — Manhattan 

Dep  Ragl  Counsel  (Tax  Litigeticnl 

Dep  R^  Co— sol  (Gen  Ut^tim) 

Distiict  Counsd—AHottta 

Dep  Regl  Counsel  (Tax  Litigatian) 

District  Coonsal—Dattas 

Dep  Ragl  Coansrf  tGm  UMgoian) 

Dtetrlat  CoMwel    1m  P 
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CHF  Scientist 
Ofc  of  Administration  { 

AunxnistraaW  Oircctor 
Office  of  Operations  Analysts 

Dep  Chf-Ofc  of  Operatioas  Analysis 

Chf-Ofc  of  Opcratioas  Analysis 
OSic*  of  tfat  Ganaral  Cmnaei 

Assistant  General  Counsel 
Off  of  the  Pubttc  Afinn  Advtoer 

Dep  Public  Affairs  Aihrisor 
International  Security  Programs  Bureau 

Chief.  Regional  Div 

Chf  Strategic  Affs  Dhr 
Non-PraBiBration  Bureau 

Chief  Nodaar  Eoeigy  Division 

Chief  Advanced  Tecnnology  IMv 
Weapons  Evaluation  Control  Bureaa 

Chf-Defeasa  Pragram  lospact  Divwion 

Chief  Techootogy  Traaster  Croup 

USITC 

Ofc  of  the  Dir  of  Operations 

Dep  Dir  Ofc  at  Operaticns 
Ofc  of  Industries 

Dir  of  Industries 

VA 

Board  of  Veterans  Appeals 

Chairman 
•  Vice  Chairman 
Office  of  Personnel 

Assoc  Asst  Admr  for  Personnel 

Assoc  Assistant  Administrator  for 
Personnel 

Asst  for  Class ifi cation  and  Compensation 
Office  of  Inspector  General 

Dep  Inspector  General 

Asst  Inspector  General  for  AikBI 

Asst  Inspector  General  for  Invei^igation 
Office  of  the  Controller 

Dir  Reports  and  Statistics  SVC 
Office  of  Data  Management  ft 
Telecommunications 

Dir,  Benefits  Delivery  Support  SVC 
'Dir  Health  Care  Debvery  Systems  Support 

SVC 
^Dir  Memorial  ASass  and  Ceal  Sys  Sapport 

SVC 
Office  of  Construction 

Project  Director  Northeastern  Region 

Project  Dir  Soothem  Region 

Project  Director — Central  Regkai 

Project  Director,  Western  Region 

Dir  Program  Control  and  Analysis 
Department  of  Veterans  Benefits 

Director  Budget  Staff 

Dep  Dir  Compensation  ft  Pension  Service 

Dep  Dir  Loan  Guaranty  SVC 

Dep  Dir  Education  and  Rehabilitation  SVC 
Department  of  Medicine  ft  Surgery 

Dep  Dir  Resources  Mgmt  | 

Dep  Dir  Program  Mgmt  Staff         ' 

Dir  Facility  Management  Office 

Director  Medical  Statistics  Service 

Dir,  Manpower  Grants  Service 

Dep.  Dir.  Mental  Health  ft  Behavioral 
Sciences 

Director,  Supply  Service 

Dir  Canteen  Service 

Dep  Dir  Facility  Mgmi  Ofc 
Research  (Positions 

Chf  Calcium  Research  Lab 

WRC 

Water  Resouces  Council  Staff 
Asst  Director— Program  Coordination  ft 

Manage 
Assistant  Director — Policy 
Dir  Reports  Evaluation  Division 


List  of  PoaitioDS  That  Aa» 
ACID 

Off  of  the  Director 

Executive  Officer 

Dep  Asst  Dir  for  AdMnfatratton  ft 

Executive  Assistant  for  Pmy— 

Asst  Director  for  ililiiiiiistisliim  ft 

General  Cmnnl 
Off  Assoc  Dir  for  DuMisfc  ft  Anti-PcFvertjr 
Operations 

Dad  for  Domestic  ft  Antt-ftrvertf 
Operations 

Deputy  Assoc  Dir  for  CMder  Americuu 
Programs  ^ — — 

Dep  Assoc  Dir  for  ^RsU  ft  Aep 

A00»»  ^ 

Ofc  of  the  Exec  Director 
Attorney  Advisor 

AGRIC 

Office  of  the  Secretary 

Executive  Aast  to  the  Secretary 

Dep  for  Public  Affairs 

Dep  Dir  for  Congressional  Afb 
Ofc  of  the  Inspector  Geaeral 

Deputy  Inspector  Geaeral 
Ofc  of  GovenoBeatal  and  Poblic  Affairs 

Director  Office  of  Govt  ft  Pi^tic  Affairs 

Assoc  Dir  Ofc  of  Governmental  aad  PubUc 
Affs 

Dep  Dir  for  Information 

Dep  Dir  for  Pab  ft  Vimal  Commmucatioiis 
Ofc  of  Energy 

Director  Ofc  of  Energy 
Ofc  of  Transportation 

Dir  Ofc  of  Transportatiaa 

Dep  Dir  Ofc  of  Transportation 
Office  of  the  General  Counsel 

Aast  Gen  Counsel  Coaunaaity  Dev  ft 
NatoralRes 

Dir  Natural  Reeoarces  Div 

Dir  Maricetii«  Div 

Asst  Gen  Cooaael  Prod  ft  Distribntian  ft 
Assist 

Asst  Gen  Counsel  Leg  Lit  Res  ft  Oper 

Dir  Food  ft  Natrition  Division 

Asst  Gen  Counsel  Regulatory  ft  Marketing 

Dir-Regulatory  Div 

Dir  Research  ft  Operations  Div 

Dir  Community  Development  Div 

Dir  Packers  ft  Stockvards  Div 

Dir  Electric  ft  Telepnooe  Drv 

Dir  for  Agric  ft  Commodity  Stab  Div 

Deputy  General  Counsel 
Office  of  Asst  Secy  Administration 

Dep  Asst  Sec  for  Administration 

Director  of  Equal  Opportunity 

Dep  Dir  Program  Review 

Dep  Dir  for  Equal  Opportunity 
Office  of  Operations  and  Finance 

Director  of  Operations  and  Finance 

Asst  to  the  Dir  for  Pro^^m  Coordination 

Dir  National  Finance  Ctr  New  Orleans 
Office  of  Automated  Data  Systems 

Asst  to  the  Dir  for  ADP  Technology  ft 
Developm 

Dep  Dir  for  Data  Services 
Office  of  Personnel 

Director  of  Personnel 

Deputy  Dir  of  Personnel 
Ofc  of  Asst  Secy-Rural  Dev 

Deputy  Asst  Secretary  for  Rural 
Development 

Assoc  Aamr  Rural  Dev  Pohcy  Mgmt  ft 
Coordinn 

Assoc  Adm  Rural  Dev  Policy  Mgmt  ft 
Coordination 
Farmers  Home  Administration 

Assoc  Adm  Farmers  Home  Administration 


) 


Dep  Adaia  Ftaai  ft 

Dep  Admr  Rural  Dar 

Asst  A(ki 

Assistant  Administcatar 
Programri^ 

Asst  AnflR  Danness  ft  latlustiy 

Asst  Admr  MulBule  Family  Hoosiqg 

Asst  Admia  8  F  Hoaaing 
Rural  ElectrAcation  Adminis  tration 

Asst  Adadaistntor  TaJephone 

Asst  Admr  Electric 

Dep  Admr  REA  _ 

OAS-Marketing  and  TransportafioB  Sve 

Dep  Asst  Secy  for  Mvketing  Services 
Agricultural  Marketing  Service 

Dep  Admr  Marketiaa  Prograaw  Opefations 

Asst  Dep  Admr  Mancetiag  Program 
Operations 

Deputy  Admr  Packers  ft  Stockyards  Admki 

Admr  Agricultural  Maticetteg  Service 
Animal  ft  Plant  Herifh  hispectioa  Service 

Administrator  Aphis 
Veterinary  Seish^a 

Assoc  Dep  Admr  Veterinwy  Servkes 

Dep  Adm  Veterinary  Services 
Plant  Protection  ft  Quarantine  Service 

Asst  Dep  Adm  Plant  Protection  ft 
Quarantine 

Dep  Admr  Plant  Protection  ft  Qoarantine 
Federal  Grain  Inspection  Service 

Dep  Admr  Prof^ara  Operations 
Office  of  Asst  Secretary  for  Pood  ft  Consumer 
Services 

Dep  Asst  Secy  for  Food  ft  Consumer 
Services 
Food  ft  Nutrition  Service 

Dep  Admr  for  Special  Nutrftian  Programs 

Dep  Admr  for  Family  Nutritioa  Progs  FNS 

Dep  Admr  for  Regi  Iterations 

Regional  Admiiristrator  Atlanta  Georgia 

Regional  Admr  Princeton  N  J 

R^onal  Admr  San  Francisco  CaHfomia 

Regional  Admr  Dallas  Texas 

Reg  Admte  rCM(»go)  FNS 

Regional  Aomin  (Denver)  FNS 

Reg  Admin  New  England 

Dir  Off  of  PoUcy  Planning  ft  Evahiation 

Assoc  Admr  FNS 

Administrator  FNS 
Food  Safety  and  Quality  Service 

Associate  Admr 

Asst  to  the  Administrator  Operations 
Review 

Deputy  Admr  Commodity  Services 

Dep  Admr  Meat  ft  Poolti^  Inspection  Field 
Op 

Asst  Dep  Admin  Field  Operations 

Asst  Dep  Adm  Field  Operations 

Administrator  FSQS 
Ofc  of  the  Under  Secy  bteml  ASs  ft 
Commodity  Program 

Dep  Under  Secy  for  International  ASs  ft 
Comm 

General  Sales  Manager 

Asst  Sales  Mgr  Commercial  Export  Prog 

Agricultural  Marketing  Specialist 
Agricultural  Stabilization  ft  Conservation 
Service 

Exec  Asst  to  the  Admr 

Dep  Admr  State  ft  County  Operations 

Asst  Dep  Admr  State  and  County 
Operations 

Deputy  Admr  Commodity  Operations 

Asst  Dep  Administrator  Commodity 
Operations 

Dir  Kansas  City  Commodity  Office 

Dep  Admr  Mgmt 

Dir  Mgt  Field  Ofc 

State  &  County  Prog  Coord  Dir  N  F  Area 

State  ft  County  Program  Coord  (dir  NW 
area) 
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State  ft  County  Prog  Coord  (dir  Midwest 

area) 
State  ft  County  Prog  Coord  (dir  SE  area) 
Asst  Deputy  Admin  State  ft  County  Opns 
Director  S  w  Area  ASCS 
Administrator  ASCS 

Federal  Crop  Insurance  Corporation 
Manager  FCIC 
Dep  Mgr  FQC 

Foreign  Agricultural  Service 
Assoc  Admr  Foreign  Agricultural  Service 
Asst  Admin  Foreign  Market  Development 
Administrator  FAS 

Commodity  Programs 
Dir  Sugar  Horticultural  ft  Trop  Prod  Div 
Asst  Admr  Commodity  Programs 

Agricultural  Attaches 
Agricultural  Attache  (Tokyo) 
Agric  Attache  London  En^and 
Agric  Attache  Rome 
Agric  Attache  Paris  FAS 
Agric  Attache  New  Delhi 
Agric  Attache  Hague  Netherlands 
Agric  Attache  (Caracas) 
Agric  Attache  USFC  Brussels  Belgium 
Agric  Attache  Ottawa  Canada 
Agric  Attache  )akarta  Indonesia 
Ag  Attache  Geneva  Switzerland 
Agric  Attache  (Canberra) 
Agricultiu^l  Attache  (Bonn) 

Agricultural  Attaches 
Agricultural  Attache  (Rome) 
Asst  Admr  Agricultural  Attaches 

Ofc  of  Asst  Secy  Conservation  Research  ft 

Education 
Staff  Asst  to  the  Asst  Secy  for  C  R  ft  E 
Coordinator  Environmental  Quality 

Activities 
Assoc  Admr  Human  Nutrition  Center 
Dep  Asst  Sec  for  Conservation  Research  ft 
Edu 

Science  and  Education  Administration 
Deputy  Dir  for  Joint  Planning  &  Eval 
Chief  Program  Development  ft 

Coordination  Staff 
Chief  Current  &  Future  Priorities  Staff 
Asst  Dir  for  Program  Memt 
Administrator  Human  Nutrition  Center 
Dep  Dir  for  Technical  Info  Sys 
Dir  Program  Development  ft  Coord  Staff 
Assoc  Dir  Science  and  Education 
Dir  Science  and  Education  Adm 

Agricultural  Research  Service 
Assoc  Dep  Dir  AgrI  Research 
Deputy  Director  AgrI  Research 

Regional  Offices  Ars  ' 

Regl  Admr  No  Central  Reg 
Assoc  Regl  Admr  No  Central  Region 
Regl  Admr  Northeastern  Region 
Assoc  Regl  Admr  Northeastern  Region 
Regional  Admr  Western  Region 
Assoc  Reg  Admstr  Western  Region 
Regl  Admr  Southern  Region 
Assoc  Regl  Admr  Southern  Region 

Cooperative  State  Research  Service 
Assoc  Dep  Dir 

Asst  Dep  Dir  Agric  Rual  Dev  Fam  ft 
Consumer  SV 

Cooperative  State  Research  Service 
Asst  Dep  Dir  Program  Oper  Eval  ft 

Analysis 
Asst  Dep  Dir  Natural  Resources  ft  Spec 

Progs 
Dep  Dir  for  Cooperative  Research 

Extension  Service 
Asst  Dep  Dir  Agricultural  Programs 
Asst  Deputy  Dir  Natural  Resources 
Asst  Dep  EKr  Home  Economics 
Asst  Dep  Dir  Community  ft  Rural  Dev 
Dep  Dir  4H  Youth  Development 
Assoc  Dep  Dir  for  Extension 
I^  Dir  for  Extension 


Soil  Conservation  Service 
Deputy  Administrator  for  Programs 
Dep  Adm  for  Technical  Services 
Dep  Admr  for  Administration 
Asst  Admr  for  Land  Resources 
Assistant  Administrator  for  Water 

Resources 
Assistant  Administrator  for  Field  Services 
Asst  Admr  for  Planning  ft  Evaluation 
Assoc  Admin  Soil  Conservation  Service 
Administrator  SCS 

Forest  Service 
Dep  Chief  for  State  ft  Private  Forestry 
Dep  Ch  for  Progi  and  La^slation 
Assoc  Dep  Chftor  Admmistration 
Associate  Dep  Chf  for  Programs  ft 

Legislation 
Dir  Human  Resources  Proo-ams 
Dir  Resources  Planning  ft  Assessment  Staff 
Dir  Pers  Mgt  Staff 
Dir  Prog  Develop  ft  Budget  Staff 

Forest  Service 
Assoc  Chief  Forester 
Chief  Forester 

Research 
Environmental  Coord 
Assoc  Dep  Chief  for  Research 
Assoc  Dep  Chf  for  Res 
Dep  Chf  {Research 

Natl  Forest  System 
Assoc  Dep  Chief  Natl  Forest  System 
Assoc  Dep  Chf  Natl  Forest  System 
Deputy  Chief  National  Forest  System 

State  ft  Private  Forestry 
Assoc  Dep  Chf  State  ft  Private  Forestry 

Field  Units^ 
Reg]  Forester  NcH^em  Reg  Missoida  Mt 
Regional  Forester  Northern  Reg  Missoula 

Mt 
Regional  Forester  Rocky  Mountain  Region 
Regl  Forester  Southwest  Region 
R^  Forester  Intermountain  Reg 
Regl  Forester  Calif  Nat  Reg  San  Francisco 
R^  Forester  Pacific  NW  Reg  Portland  Ore 
Regl  Forester  Southern  Region  NFS 
Regional  Forester  Eastern  Region 
Reg  Forester  Alaska 

Ofc  of  Dir  Economics  PoUcy  Analysis  ft 

Budget 
Dep  Dir  for  Economics  Policy  Analysis  ft 

Budge 
Dir  Econ  Policy  Analysis  ft  Budget 

Economic  Research  Service 
Spec  Asst  for  Internal  Scientific  ft  Tech 
Coop 

Office  of  Budget  Planning  and  Evaluation 
,  Dir  of  Budget  Planning  and  Evaluation 
Dep  Dir  for  Management  and  Budget 
Dep  Dir  for  Policy  Analysis 

ARC 

Budget  Officer 

Dir  of  Congressional  Liaison 

Budget  Officer 

CAB 

Office  of  the  Managing  Director 
Managing  Director 
Dir  Ofc  oT  Human  Resources 
Dir  Community  and  Congressional 

Relations 
Comptroller 

Ofc  of  Economic  Analysis 
Dir  Ofc  of  Economic  Analysis 

Ofc  of  the  General  Counsel 
General  Coimsel 
Deputy  General  Counsel 
Assoc  Gen  Coimsel  Litigation  ft  Research 
Assoc  Gen  Counsel  Rules  and  Legislation 
Assoc  Gen  Counsel  Antitrust 
Assoc  Gen  Coun  I*ricing  and  Entry 
Assoc  Gen  Counsel  Legal  Counsel 


Bureau  of  Carrier  Accounts  and  Audits 

Dir  Bureau  of  Carrier  Accounts  and  Audits 
Bureau  of  Pricing  and  Domestic  Aviation 

Gen  Dir  International  and  Domestic 
Aviation 

Dir  Bureau  of  Domestic  Aviation 

Assoc  Dir  Subsidy  Policy  ft  Programs 
Assoc  Dir  for  Legal  Affairs 

Chief  Legal  Analysis  Division  < 

Assoc  Dir  Legal  Affaira 
Assoc  Dir  for  Licensing  Programs  ft  Policy 
Developmffiit 

Assoc  Dir  Licensing  Programs  and  PoUcy 
Assoc  Dir  for  ^>ec  Authorities  and 
Administration 

Assoc  Dir  Spec  Authorities  ft  Adndn 
Bureau  of  International  Aviation 

Dir  Bureau  of  International  Aviation 

Dep  Dir 

Asst  Dir  for  Proceedings 

Asst  Dir  for  Negotiations 
Bureau  of  Consumer  Protection 

Dir  Bureau  of  CtHisumer  Protection 

Deputy  Director  Bureau  of  Consumer 
Protection 

Chf  Legal  Div 

Chief  Antitrust  Division 

COMM 

Office  of  the  Secretary 

Asst  to  the  Secy 

Counsellor  to  tne  Secy 

Special  Asst  to  the  Secy 

Special  Asst  to  the  Secy 

Exec  Asst  to  Under  Secy 

Special  Asst  to  Secretary 
Ofc  of  Congressional  Affairs  * 

Dep  Asst  Secy  for  Congressional  Affairs 
Office  of  Regional  Affairs  and  Program 
Coordination 

Dep  Under  Sec  for  Regional  Affs 

Dir  Ofc  of  Regl  Affs 
Office  of  Communications 

Asst  to  Secy  ft  Dir  of  Communications 
Office  of  the  General  Counsel 

Deputy  General  Coansel 

Asst  General  Counsel  for  Administration 

Asst  Gen  Counsel  for  Le^slation 

Asst  Gen  Counsel  for  Science  ft 
Technology 

Asst  Gen  Coun  for  Ind  ft  Trade 

Dep  Asst  Gen  Counsel  for  Domestic  ft 
InternIB 

Dep  Asst  GC  for  Administration 

Dep  Asst  GC  for  Legislation 
Ofc  of  Asst  Secy  for  Pohcy 

Dep  Asst  Sec  for  Domestic  Economic  Pol 
Coord 

Assoc  Dir  (Techn  Analysis) 

Das  For  Ocean  Resources  and  Scl  Policy 
Coordi 

Das  For  International  Policy  Coordination 
Ofc  of  Asst  Secy  for  Policy 

Dir  Off  Pol  Phig  &  Programs 

Dir  Off  of  Reg  Econs  ft  Policy 
Oce  of  Asst  Secy  for  Administration 

Dep  Asst  Secretary  for  Administration 
Office  of  Qvil  Rights 

Director-Ofc  of  Civil  Rights 
Ofc  of  Organization  &  Management  Sys 
Dir-Ofc  of  Organization  and  Mgmt  Sys 
Office  of  Budget  &  Program  Evaluation 

Dir  Ofc  of  Budget  and  Program  Evaluation 

Dep  Dir  for  Budget 

Dep  Dir  for  Pro^m  Evahiation 
OfcofTheContixiDer 

Controller 

Chf-Accounting  Standards  Division 
Ofc  of  Administrative  Services 

Dir  Ofc  of  Adm  Serv 
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Ofc  of  Publications 

Dir  Office  of  Publicationa 
Office  of  Assistant  Secretary  for  Tourism 
Deputy  Asst  Secy  for  Tourism 
Director  Office  of  Policy  Analysis 
U  S  Travel  Service 
Dir  Ofc  of  Marketing  Field  C^ 
Dir  Ofc  of  Market  Dev 
Federal  Cochairmen  of  Regional  i 
Commissions  I 

Economist-Ozarks  Reg  Comm    ' 
Spec  Asst  to  Ozarks  Re  Co.Qhnnan 
Spec  Asst  to  Usgr  Lakes  Re 
Economic  Development  Administration 

Dep  Asst  Secy  for  Economic  Dev 
Ofc  of  Adm  and  Prog  Analysis 

Dir  Off  of  Adm  &  Program  Analysis 
Ofc  of  Chief  Counsel 

Chief  Counsel 
Office  of  Special  Projects 
Dir  Ofc  of  Special  Proj 
Dep  Asst  Secy  for  Economic  Dev  Operation 
Dep  Asst  Secy  for  Economic  Dev 
Operations  1 

Dir-Local  Public  Works  } 

Dep  Asst  Sec  for  Economic  Dev  Planning 
Dep  Asst  Sec  for  Economic  Dev  Policy  ft 

Planni 
Dir  Off  Ping  ft  Prog  Support       , 
Regional  Offices 
Atlantic  Regional  Director  ' 

Southeastern  Re^onal  Director 
Midwestern  Regional  Director 
Rocky  Mountain  Regional  Director 
Southwestern  Regional  Directori 
Office  of  The  General  Counsel 
General  Counsel 
Deputy  General  Counsel 
Merchant  Marine  Academy 
Supt  USMMA 
Asst  Supt  Plan  ft  Admin 
Asst  Supt  Academic  Affairs 
Offc  of  Asst  Administrator  for  Policy  ft 
Administration 
Asst  Admr  for  Policy  ft  Administration 
Dep  Asst  Admr  for  Policy  ft  Administratioa 
Dir-Ofc  of  Pohcy  and  Plans 
Office  of  Asst  Adm  for  Commercial 
Development 
Asst  Administrator  for  Commercial 

Development 
Dep  Asst  Admr  for  Commercial 
Development 
Office  of  Asst  Administrator  for  Operations 
Asst  Admr  Operations 
Dep  Asst  Admr  for  Operations 
Regional  Offices 
Director  Eastern  Reg 
Director  Western  Region 
Rd-Central  (New  Orfeans) 
Office  of  The  Administrator 
Dir  Natl  Climate  Office 
Exec  Director  Nacoa 
Office  of  The  General  Counsel 
General  Counsel 
Dep  Gen  Counsel 
Assoc  Gen  Counsel  for  l^slation  ft  Policy 
Asst  Gen  Counsel  for  Fisheries 
Ofc  of  Congressional  Liaison 

Director 
Ofc  of  Public  Affairs  I 

Dir-Ofc  of  Public  Affairs 
Ofc  of  Asst  Admr  for  Administration 
Asst  Admr  for  Admin 
Dep  Asst  Administrator  for  Admin 
Ofc  of  Programs  and  Budget 

Dir  Office  of  Programs  &  Budget 

Asst  Admr  for  Policy  and  Planning 

Asst  Admr  for  Pohcy  ft  Planning 


Dep  Asst  Admin  for  Policy  ft  Planning 
Asst  Admr  for  Costal  Zone  Management 
Asst  Admr 
Spec  Asst  to  The  Assoc  Admr  for  Coastal  Z 

Man 
Asst  Admr  for  Administration 
Dir  State  Programs  Ofc 
Dir  Policy  ft  Prog  Development  Ofc 
Asst  Admr  for  Fisheries 
Asst  Admr 

Dep  Asst  Admr  for  Fisheries 
Exec  Dir 

Dir  of  Intematl  Fisheries  Affairs 
Dir-Office  of  Policy  and  Planning 
Dir  Ofc  of  Resource  Conservation  and 

Mgmt 
Deputy  Director  Off  Pol  ft  Phig 
Ofc  of  Utilization  and  Development 
Dir-Ofc  of  Utilization  and  Development 
Dep  Dir-Ofc  Utilization  and  Development 
Resource  Conservation  and  Management 

Dep  Director 
Science  and  Environment 

Dir-Ofc  of  Science  and  Environment 
Marine  Mammals  ft  Endangered  Species 
Dir-Ofc  of  Marine  Mammals  ft  Endangered 
Specie 
Habitat  Protection 

Dir-Ofc  of  Habitat  Protection 
Asst  Admr  for  Oceanic  and  Atmospheric 
Services 
Asst  Admr  for  O  ft  As 
Dep  Asst  Admr  for  Oceanic  and 

Atmospheric  Svc 
Executive  Officer  ^ 

Asst  Admr  for  Oceanic  and  Atmospheric 
Services 
Special  Assistant  for  Aviation  Affairs 
Director  International  Affairs 
Dir-Ofc  of  Service  Operations 
Deputy  Assoc  Administrator,  Marine 
Resources 
National  Weather  Service 

Director  National  Weather  Service 
Environmental  data  Service 

Director 
National  Environmental  Satellite  Service 

Director 
Asst  Admr  for  Research  and  Dev 
Asst  Admr 

Dir  Program  Integration  Ofc 
Dir  Worid  Weather  i>rogram  Office 
Dir  Environmental  Modification 
Dir  Marine  Environmental  Protection 
Office 
Office  of  Sea  Grants 
Dir  Ofc  of  Sea  Grants 
Assoc  Dir  for  Programs 
Dir  Grants  Management 
Assoc  Dir  for  Operations  . 
Program  Manager  Marine  Advisory  Service 
Offc  of  Ocean  Engineering 

Dir-Ofc  of  Ocean  Engineering 
Environmental  Research  Labs 

Director 
Natl  Telecommunications  and  Information 
Administration 
Das  of  Commerce  for  Communications  ft 
Info 
Ofc  of  Plans  ft  Policy  Coordination 

Director  for  Planning  ft  Policy  Coordination 
Ofc  of  The  Chf  Counsel 

Chf  Counsel 
Ofc  of  International  Affairs 
Dir  of  International  Affs 
Assoc  Admr  for  Policy  Analysis  ft  Dev 
Assoc  Admr  for  PoUcy  Analysis  and 

Development    < 
Dep  Assoc  Admr  for  Pol  Analysis  ft  Dev 


Chief  Policy  Research  Div 
Program  Policy  Specialist 
Assoc  Admr  for  Federal  Systems  and 
Spectrum  Management 
Assoc  Admr-Federal  Systems  ft  Spectrum 

Mmnt 
DaaTor  Federal  Systems  ft  Spectrum 

Management 
Dir-Spectrum  Plaiming  ft  Policy 
Dir  Gov  Communications 
Assoc  Admr  for  Telecommunications 
Applications 
Dir  of  Spfc  Applications  Prog 
Assoc  Admr  lor  Telecommunications 
Ofc  of  Asst  Sec  for  Science  and  Technology 
Dep  Asst  Secretary  for  Science  ft 
Technology 
Ofc  of  Environmental  Affairs 
Dep  Asst  Sec  for  Envir  Aff  ft  Dir  Ofc  of 

Envi 
Dep  Dir  Off  of  Environmental  Afflars 
Office  of  Product  Standards 
Dep  Asst  Secv  for  Product  Standards 
Dep  Dir  Off  of  Product  Stds 
National  Technical  Information  Service 
Director  •^ 

Dep  Dir  Natl  techn  Info  Service 
Assoc  EHr  for  Financial  ft  Admin  Mgmt 
Patent  ft  Trademark  Office 

Exec  Asst  To  Commr  Patents 
Ofc  of  Asst  Commr  for  Administration 

Asst  Commr  for  Administration 
Office  of  The  Solicitor 
Solicitor 
Deputy  Solicitor 
Ofc  of  Legislation  ft  International  Affairs 
Dir  Off  of  Legislation  ft  Intematl  Affairs 
Ofc  of  Asst  Commr  for  Patents 
Spec  Asst  To  Asst  Commr  for  Patent  Exam 
Dep  Asst  Commr  for  Patents 
National  Bureau  of  Standards 

Dep  Dir  Nbs 
Ofc  of  Assoc  Dir  for  Progs-Budget  and 
Finance 
Assoc  Dir  for  Progs  Budget  and  Finance 
Coordinator  for  Policy  Dev 
Ofc  of  Dir  of  Administrative  and  Information 
Systems 

Dir  of  Administrative  and  Information  Sys 
Inst  for  Computer  Sciences  and  Technology 
Dir  Institute  for  Computer  Sci  &  Techn 
Dep  Director  Institute  for  Computer  Sci  ft 
Te 
National  Measurement  Lab 
Director-National  Measurement  Laboratory 
Dep  Dir  for  Resources  ft  Operations 
National  Engineering  Lab 
Director-Nel 
Dep  Dir-Nel 
Office  of  Chief  Economist 
Chief  Economist 
Dep  Chf  Economist 
Bureau  of  the  Census 
Deputy  Director  Bureau  of  Census 
Dir  of  Recruiting  for  Decennial  Census 
Electronic  Data  Processing 

Assoc  Dir  for  Electronic  Data  Processing 
Industry  and  Trade  Administration 

Deputy  Asst  Secy 
Bureau  of  International  Economic  Policy  and 
Research 
Dep  Dir  for  Interl  Economic  Policy  ft 
Researc 
Ofc  of  Foreign  Investinent  in  United  States 

Dir  Ofc  of  Foreign  Investment  in  US 
Ofc  of  Country  Affairs 

Dir-Ofc  of  Country  Affairs  • 
Ofc  of  International  Economic  Research 
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Dir  Ofc  of  Econoii(ic  Research  .   ^ 

Ofc  of  Intend  Finance  ft  Investment 

Director  Ofc  of  International  Finance  & 
Inve 
Ofc  of  Inteml  Trade  Policy 

Dir  Ofc  of  IntemaU  Trade  Policy 

Dep  Dir  Ofc  of  Intematl  Policy 
Biu^au  of  Trade  Regulation 

Dep  A/S  for  Trade  Ranilation 

Dep  Dir  Bur  of  Trade  Regulation 
Ofc  of  Export  Administration 

Dir  Ofc  of  Export  Adm 

Dep  Director  Ofc  of  Export  Administration 
Ofc  of  Industrial  Mobilization 

Dir  Ofc  of  Industrial  Mobilization 
Bureau  of  Export  Development 

National  Export  Expansion  Coordinator 

Dep  Dir  Bureau  of  Export  Development 
Office  of  International  Marketing 

Dir  Ofc  of  International  Marketing 

Dep  Dir  Ofc  of  Intematl  Marketing 
Office  of  Export  Development 

Director  Ofc  of  Export  Development 
Office  of  Export  Development 

Dir  Off  of  Export  Ping  ft  Eval 
Ofc  of  Export  {^motion 

Dir  Ofc  of  Export  Promotion 
Bureau  of  Domestic  Business  Development 

Dep  Asst  Secy  for  Domestic  Business  Dev 

Dep  Dir  ft  Scientific  Advisor 
Ofc  of  Business  Policy  Analysis 

Dir  Ofc  of  Business  Policy  Analysis 
Ofc  of  Business  Programs 

Dir  Ofc  of  Business  Programs 
Ofc  of  Consumer  Goods  ft  Service  Ind 

Dir  Off  of  Consumer  Goods  ft  Sues 
Ofc  dF  Textiles 

Dir  Ofc  of  Textiles 
Ofc  of  Producer  Goods 

Dir  Ofc  of  Producer  Goods  ■ 
Ofc  of  Basic  Industries 

Dir  Ofc  of  Basic  Industries 
Bureau  of  East-West  Trade 

Deputy  Director  Bureau  of  East- West  Trade 

Dir  Otc  of  East- West  Country  Affairs 

Director  Ofc  of  East- West  Trade 
Development 

Dir  Ofc  ot  East  West  Policy  ft  Planning 
Bureau  of  Field  Operations 

Dep  Asst  Secy  for  Field  Operations 
Field  Offices 

Field  Office  Director  New  York  City 

Director  Chicago  Field  Office 
Ofc  of  Minority  Business  Enterprise 

Dir  Ofc  of  Minority  Business  Enterprise 

Special  Asst  for  Minority  Enterprise 

Dep  Dir  Ofc  of  Minority  Business 
Enterprise 
Program  Resources  Division 

Asst  Dir  for  Program  Resources 

Dep  Asst  Dir  (Government  Programs] 

Dep  Asst  Dir  (Private  Programs) 

CCR 

Commission  on  Civil  Rights 
Dir  Eoo  Asst  Staff  Dir  For  Prog  Plang  ft 

Eval 
Asst  Staff  Dir  Offc  of  Program  ft  Policy 

Revi 
Sup  Gen  Atty 
Commission  on  Civil  Rights 
Equal  Oppor  Ofcer  (Asst  Dir  for  Fed  Cr 

Eval) 
Dep  Staff  Dir 

Asst  Staff  Dir  for  Administration 
General  Counsel 
Asst  Staff  Dir  for  Regl  Progs 
Asst  Staff  Dir  for  Congressional  and  Pub 


hCQEA 


i-.lii^b'A  ;*■-' A"»>"" 


Secretwy  of  tKe  Commission  ■ 

CFTC 

Office  of  the  General  Counsel 

Dep  Gen  Counsel  ' 

General  Counsel 
Office  of  the  Executive  Director 

Executive  Director 
Office  of  tile  Chief  Economist 

Chf  Economist 
Division  of  Enforcement 

Dir  Division  of  Enforcement 
Division  of  Trading  and  Markets 

Dir  Division  of  Trading  and  Markets 

CSA 

Ofc  of  Legal  Affs  and  Gen  Coun 

Deputy  General  Counsel 
Ofc  of  Inspector  General 

Deputy  Inspector  General 
Office  of  Community  Action 

Deputy  Asst  Dir  for  Community  Action 

Dir  Ofc  of  Pro^  Dev 

Dir  Ofc  of  Regional  Operations 
Regional  Offices 

Regl  Dir  Reg  I  Boston 

Regional  Dir  Reg  D  New  York 

Regl  Dir  PMladelphia  Reg  UI 

Regl  Dir  Reg  IV  Atlanta 

Regional  Dir  Reg  V  Chicago 

Reg  Dir  Reg  VI  Dallas 
RegioDal  Offices 

Regl  Dir  Reg  VII  Kansas  Qty 

Regl  Dir  Reg  VIII  Denver 

Regl  Dk  Reg  IX  San  Francisco 

Regl  Dir  Reg  X  Seattie 
Offioe  of  Economic  Development 

Assoc  Director  for  Economic  Development 

Dep  Assoc  Dir  for  Econ  Development 

CPSC 

Consumer  Product  Safety  Commission 

Executive  Dir 

Deputry  Executive  Dir 

Dir  Ofc  of  Strategic  Planning 
Ofc  of  General  Counsel 

General  Counsel 

Dep  Gen  Counsel 
Ofc  of  AED  for  Hazard  Id  &  Sti^ategy 
Analysis 

Assoc  Exec  Dir  for  Hazard  Id  ft  Analysis 
Ofc  of  AED  for  Engineering  &  Science 

Assoc  Exec  Dir  for  Engineer/Sciences 

Dep  Assoc  Exec  Dir  for  Hlth  Sciences 

OSD 

Office  of  the  Secretary 
Dep  Negt  from  Dept  of  Def  for  Panama 

Canal  Tr 
Asst  to  the  Secy  of  Defense  (Lcgis  Affairs] 
Special  Asst  to  the  Secy  and  Deputy  Secy 
Adv  to  the  Secy  and  Dep  Secy  for  NATO 

Affs 
Dep  Spec  Asst  to  the  Secy  ft  Dep  Secy  of 
Def 
Ofc  of  Director  of  Net  Assessment 
Dep  Dir  of  Net  Assessment 
Dir  of  Net  Assessment 
Office  of  Dep  Under  Secy  for  Policy  Review 
Dir  for  Security  Plans  &  Programs 
Spec  Asst  for  Space  Policy  Coordinaticm 
Asst  Dir  for  Counterintelligence  and 

.Security 
Asst  Dir  tor  Intelligence  Policy 
Office  of  Dep  Under  Secy  for  Policy  Review 
Asst  Dir  for  Communications  Command  ft 

Control 
Dep  Dir  of  Policy  Review 
Ousd  for  Policy  Review 


iDfc  of  Asst  Secy  Manpower  and  ReMrre  tt 
Affairs  and  Logs 

Dep  Asst  Sec  (Program  Development] 

Princp  Dep  Aut  Sec  (Manpower  RA  ft 
Logistics 
Ofc  of  Economic  Ad|ustroeot 

Economic  Advisor 

Dep  Dir  Off  oc  Economic  Adjustment 

Asst  Dir  for  Operations 

Dir  Office  of  Economic  Adjustment 
Off  Deputy  Asst  Sec  Qvilian  Personnel 
Policy 

Dir  Mgmt  Studies 

Dep  Asst  Secy  (Qvilian  Personnel  Policy) 
Ofc  Dep  Asst  Sec  Mihtary  Personnel  Pohcy 

Director  for  Accession  and  Retention 
Off  of  Deputy  Asst  Sec  Equal  Opportunity 

Dir  for  Equal  Opportunity  (Military) 

Dep  Asst  Secy  Equal  Opportunity 

Dir  for  Comj^ance 
Offc  Dep  Asst  Secy  Reserve  Affairs 

Spec  Asst  to  the  Dep  Asst  Sec  (Reserve 
Affair 
Ofc  of  Dep  Asst  Sec  (Energy  Environment 
and  Safety] 

Dep  Asst  Secy  (Enei^  Environment  ft 
Safety) 

Dir  for  Energy  Policy 

Dir  for  Safety  and  Occupational  Health 
Policy 
Ofc  of  Dep  Asst  Secy  (Program  Managemeat) 

Dir  for  International  Logistics 

Dir  for  Training  amd  Education  Resouro* 
Mgmt 

Dir  for  Manpower  Mgmt 

Dir  for  Intergovemnental  ABb 

Staff  Director  Dir  Muipower  Management 

Dep  Asst  Secretary  (Program  Management) 
Ofc  of  DAS  (Resources  Requirements  and 
Analysis] 

Dir  Resource  Management  and  Analysis 

Dir  Logistics  Programs  Budget  &  Analysis 
Ofc  of  Das  (Resources  Requirements  and 
Analysis] 

Dep  Asst  Seo-Resources  Requirements  and 
Analy 

Director  Acquisition  ft  Support  Planning 
Ofc  of  Dep  Asst  Sec  (Installations  and 
Housing) 

Dep  Asst  Sec  (Installations  ft  Housing) 

Director  for  Construction  Standards  and 
Desig 

Director  Base  Requirements  and  UtiUzation 

Director  Housing  Programs 

Dir  for  Installation  Management  and 
Planning 

Dir  Real  F^p  and  Natural  Resources 

Dir  for  Facilities  Programming 
ODAS  (Supply  Maintenance  and  Services)  ■ 

Staff  Dir-Materiel  Mgmt  Sys  Div 
"  Director  for  Maintenance  Policy 

Staff  Dir/Dir  Supply  Policy  and  Programs 

Director  of  Supply  Mgmt  Policy  ^ 

Dir  for  Transportation  and  Distribution 
Folic 

Dir  Automated  Systems 

Staff  Dir  Transportation  systems  Div 

Das  Supply  Maintenance  and  Services 
Office  Assistant  Sec  Health  Affairs 

Principal  Dep  Asst  Sec  (Health  Affrs) 

Spec  Asst  to  tiie  ASD  (Health  Affs)  Drug 

^\utlS6 

Dir  Champus  (Qv  Hltii  ft  Med  Prog  of  Unif 
Sv) 
Office  of  Assistant  Secretary  Public  Affairs 
Prin  Dep  Asst  Sec  of  Defense  (PubUc 

Affairs) 
Special  Asst 
Ofc  of  Asst  Secretary  Program  Analysis  ft 
Evaluation 
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Prin  Dep  Asst  Sec  of  Def  (Prog  Aaaljr  * 
Evalua) 
Ofc  of  Deputy  Asst  Secy  (Resource  Analysis) 

Director  of  Cost  ft  Economic  Analysis 
Ofc  of  Deputy  Asst  Secy  (Regional  Programs) 
Dir  Spec  Regional  Studies  Div 
Dir  Europe  Division 
Dir-Asia  Div  Regional  Programs 
Ofc  of  Deputy  Asst  Secy  (Regional  Prbgraou) 

Dep  Asst  Sec  (Regional  Programs) 
Ofc  of  Deputy  Asst  Secy  (General  Purpose 
Programs) 
Director  Land  Forces  Division    i 
Dir  Mobility  Forces  Division 
Dir  Naval  Forces  Division 
Dep  Asst  Sec  (Gen  Purpose  Progs) 
Ofc  of  Deputy  Asst  Secy  (Strategic  Programs) 
Dir  Strategic  Planning  ft  Arms  Limitation 
Div 
Das  (Strategic  Programs] 
Ofc  of  Dep  Asst  Secy  (Tactical  Air 
Programs)  | 

Dir  Tactical  Air  Analyses  | 

Dep  Asst  Secy  (Tactical  Air  Programs) 
Office  of  Assistant  Secretary  Comptroller 

Spec  Asst  for  Appropriation  Liaison 
Office  Dep  Asst  Secy  Program/Budget 
Dep  Dir  for  Res  and  Development 
Dir  Profl  ft  Fin  Control 
Dir  for  Res  ft  Dev 
Director  for  Military  Personnel 
Dir  for  Procurement 
Dep  Dir  for  Procurement 
Dep  Dir  Prog  ft  Fin  control 
Dir  for  Construction 
Director  for  Operations 
Deputy  Dir  for  Operations 
Deputy  Director  for  Plans  ft  Systems 
Dep  Comp  (Program  Budset) 
Deputy  Comptroller  for  Plans  ft  Systems 
Dep  Aist  Sec  Program/Budget 
Ofc  Dep  Asst  Secy  Management  Systems 
Director  for  Data  Automation 
Dir  Industrial  Cost  Div 
Dir  Investment  Div 
Ofc  Dep  Asst  Secy  Management  Systems 
Dir  for  Mgmt  Info  (Operations  ft  Control) 
Dir  Property  Div 

Dir  Finance  ft  Opers  Div  i 

Dir  for  Accounting  Policy   >         I 
Dir  for  Banking  Intem'l  Finance  ft  Profess 
Prin  Asst  to  DAS  (Management  Systems) 
Dep  Asst  Sec  (Mgmt  Systems) 
Office  of  Deputy  Asst  Secy  Administration 
Policy  Analyst  and  Historian 
Director  for  Organization  ft  Management 

Planni 
Dir  Def  Privacy  Ofc/Exec  Secy  Def  Pri  Bd 
Dep  Asst  Sec  (Administration) 
Washington  Headquarters  Services 
Staff  Dir  Tf  on  Eval  of  Audit  Insp  Inves 
Director  of  Budget  ft  Finance 
Dir  Space  Management  ft  Services  Div 
Off  Dep  Asst  Secy  of  Defense  (Audit) 
Dep  Asst  Sec  (Audit)-Dir  Defense  Audit 
Servic 
Off  of  Asst  Secy  International  Security  Af 
Representative  of  DoD  for  Law  of  the  Sea 

Matt 
Director  Mutual  ft  Balanced  Force  Reduct 

Tack 
Per  Rep  of  the  Secy  of  Defense  on  Mbfr 

Nego 
Per  Rep  of  Secy  of  Def  on  SALT  Talks 

Delegati 
Spec  Asst  to  the  Asst  Secy  of  Def  (ISA) 
Prin  Dep  Asst  Sec  of  Def  (Intem'l  Sec 
Affair 
ODAS-European  and  NATO  Affairs 
Dep  Asst  Sec'y  (European  and  NATO 
Affairs) 


Dep  Dir  for  Country  Affairs 
DCC-NATO  Defense  College 

Off  Dep  Asst  Secy  Policy  Plans  ft  NSC 

Affairs 
Dep  Dir  for  General  Purpose  Forces 
Special  Assistant  (PPftNSC  Affair^ 
Das-(Policy  Plans  and  NSC  Affairs) 

Off  Dep  Asst  Secy  Near  East  African  ft  South 

Asian  Airs 
Dep  Dir  for  Near  East  ft  South  Asia  Region 
Dep  Ast  Sec  (Near  Eastm  African  ft  So 
Asian  A) 

ODAS  International  Economic  Affair* 
Dir  Foreign  Military  Rights  Affairs 
Dfr  Strat^c  Trade  ft  Disclosure 
DAS  (Intematl  Economic  Affair) 

Ofc  Dep  Asst  Sec'y  Security  Assistance 
Dir  Sec  Assistance  Plans  ft  Requirements 
Dep  Dir  for  Security  Asst  Plans  and 
Requireme 

Office  of  the  General  Counsel 
Counselor  on  International  Law 
Asst  Gen  Coun  (Manpower  Health  ft  Public 

Affair) 
Asst  General  Coimsel  Fiscal  Matters 
Asst  Gen  Coun  (Intelligence-Intematl  Inv 

P) 
Asst  General  Counsel  Logistics 
Dep  Asst  Gen  Coun  (InteU  Intemat'l  ft  Inv 

P) 

Deputy  General  Counsel 
Ofc  of  Under  Secretary  for  Research  and 
Engineering 

Asst  Dir  Programming 

Asst  for  Program  Planning 

Executive  Asst 
Ofc  of  Asst  of  Secy  for  Atomic  Energy 

Dep  Asst  to  Secy  (AE)  (Long  Range  Res 
Plan) 
Ofc  of  International  Programs 

Director-Office  of  International  Programs 
Ofc  Dep  Under  Secy  Acquisition  Policy 

Dus  of  Def  for  Res  and  Engineering  (Acquis 
P01 

Dir  ot  Small  Business  and  Economic 
Utilizatio 
Ofc  Dep  Under  Secy  Test  and  Evaluation 

Dep  Under  Secy  Test  and  Evaluation 
Ofc  of  Dep  Under  Secy  for  Research  and 
Advanced  Tech 

Dep  Under  Secy  Research  and  Advanced 
Technolo 
Ofc  of  Dep  Under  Secy  Strategic  and  Space 
Systems 

Dep  Under  Secy  Sfrategic  and  Space 
Systems 
Ofc  of  Dep  Under  Secy  Tactical  Warfare 
Progs 

Dep  Under  Secy  Tactical  Warfare 
Programs 
Ofc  Dir  Missile  systems 

Dir-Ofc  of  Missile  Systems 
Ofc  of  Prin  Das/Dep  Under  Sec  (Comms  Cmd 
Control  ft  Inte) 

PDASD/DUSD  (RftE) 
Ofc  of  Dep  Asst  Sec  (Progs  ft  Resources)  ft 
Prin  Dir  C3I 

Dir/Telecomm  ft  Commd  ft  Cont  Program 
Resources 
Ofc  of  Dep  Asst  Sec  (Tech  Policy  and 
Operations) 

Das  Techn  Policy  ft  Operations 
Ofc  of  Dir  Sfrategic  Theater  Cmd  ft  Control 
Systems 

Techn  Advisor  for  European  ft  NATO 
Matters 
Ofc  of  Dir  Combat  Support 

Stf  Spec  for  Passive  Elec  Warfare  ft  Recon 


Staff  Spec  for  Elec  Sys  Integ  ft  Std 
Defense  Advanced  Research  Projects  Agency 

Deputy  Dir  Darpa 

Dir  Defense  Advanced  Research  Project 
Agency 
Program  Management  Office 

Dfr  for  Program  Management  PARPA) 
Office  of  the  joint  Chiefs  of  Staff 

Chf  Wld-Wide  MU  Com  ft  Cont  Sy 
(WWMCCS)  AdpM 

Sci  ft  Tech  Adv  to  Chief  Sage  ft  Chf  Tedi 
supD 
Defense  Contract  Audit  Agency 

Asst  Dfr  Resources 

Counsel 
Ofc  of  the  Staff  Dfr-Small  ft  Disadvantaged 
Business  Util 

Staff  Dfr 
Office  of  Counsel 

Counsel  DIa 

Assoc  Counsel  Dla 
Off  of  Asst  Dir  Plans  Pgms  ft  Systems 

Chf  Military  Standard  Logistics  Systems 
Offlc 

Dep  Chf  Defense  Logistics  Analysis  Ofc 
Office  of  the  Compfroller 

Compfroller  DLA 

Chf  Operations  Budget  Div 

Chf  Accounting  and  Finance  Div 
Office  of  Staff  Dfrector  Civilian  Personnel 

Staff  Director  Civilian  Personnel 
Defense  Docimientation  Center 

Adminisfrator  DDC 

Deputy  Administrator  Defense 
Documentation  C 
Exec  Dir  DLA  Supply  Operations 

Deputy  Exec  Dir  Supply  Operations 

Chief  Logistics  Programs  Div 

Dep  Exec  Director-Supply  Operations   \ 
Exec  Dfr  Dla  Tech  ft  Logistics  Services  J 

Exec  Dir  Tech  ft  Logistics  Services    ^ 
Office  of  Counsel 

Counsel 
Office  of  Comptroller 

Comptroller 
Office  of  the  Compfroller 

Comptroller 
Defense  Security  Assistance  Agency 

Director  for  Security  Assistance 
Operations 

Dep  Dfr  for  Security  Assistance  Operations 

Dep  Compfroller  DSAA 

Comptroller 

Dir  joint  Financial  Mgmt  Ofc 

Dep  Dir  Def  Sec  Ast  Agency 
Defense  Mapping  Agency  • 

Comptroller  DMA 

Chf  Prog/Bud  (Dep  Comp) 
Defense  Civil  Preparedness  Agency 

Dep  Dfr  Def  Civ  Preparedness  Agency 

Comptroller  Def  Civil  Preparedness  Agency 

Asst  Dir  for  Plans  ft  Operations 

Education  Advisor  (Civil  Preparedness) 

Dep  Asst  Dir  for  Operations 

Dep  Asst  Dfr  for  Plans  Pbis  ft  Opers  Emer 
Oper 

Executive  Assistant  Ofc  of  Director 

Gen  Counsel  Defense  Preparedness  Asencv 

DfrDCPA  ' 

DCPA  Regional  Offices 

Regional  Dir  MaynardAlas  Reg  1 

Reg  Dfr  Reg  2  OIney  Md 

Regl  EHr  Reg  3  Thomasville  Ga 

Regional  Dir  Region  4 

Reg  Dir  Reg  5  Denton  Tex 

Reg  Dir  Reg  6  Denver  Colo 
DCPA  Regional  Offices 

Reg  Dfr  Reg  7  Santa  Rosa  Calif 

Reg  Dfr  Reg  8  Bothell  Wash 
US  Mission  to  NATO 


Fedawl  Regtotar  /  Vol  45.  Na  13  /  Friday,  |anuafy  Ig.  1880  /  Atotioes 


Federal  Register  /  Vol.  45,  No.  13  /  Friday.  January  18.  1980  /  Notices 


S827 


fait  Relations  Officer  Intoras  Europe 
Communications  Officer  (uit  Systems) 
bit  Relations  Officer  flntorg's  Europe) 
bit  Relations  Officer  (Defense  Planning) 

NATO  Support 
Dfr  Logistics  NATO  Maint  Supply  Agency 
Dfr  Finance  NATO  Support  Cfr  Eur  Oper 

Agency 
Dfr  Logistics  NATO  Maint  Supply  Agency 

US  Court  of  Military  Appeals 
Cenfral  Legal  Sta^  Ehrector 

AF 

Offioe  of  the  Under  Secretary 

Dfr  Ofc  of  Space  Systems 

Dep  Under  Secretary  (Space  Systems) 
OAS  Manpower  and  Reserve  Affairs  and 
bistallations 

Dep  for  Envfronment  ft  Safety 
CM'DAS  Manpower  Resources  and  Reserve 
Affairs 

Dep  for  Equal  Opportunity 

Dep  Asst  Secy  for  Reserve  Affairs 

Prin  Das  for  Manpower  Resources  ft  Res 
Affairs 
(»DAS  InstallaHons 

Asst  Deputy  for  Base  Utilization 

Princ  Dep  Asst  Sec  of  Afr  Force 
(bistallation) 
OBux  of  tlie  General  Counsel 

Asst  Gen  Counsel  (Intemat  Matrs  ft  Civil 
Av) 

Asst  General  Comisel  Procnrement 

Assistant  General  Counsel  Installations 

Astt  Gaa  Coaasel  (Personnal  ft  Fiscal) 

Dep  Gen  Counsel 

Geaeral  Cowisel 
OfBoc  of  Legisiativs  Liaisoo 

Assoc  Director  of  Legisiativs  Liaison 
ODAS  Research  ft  Development 

Deputy  for  Advanced  Technology 
0OA5  Research  ft  Development 

Dep  for  Tactical  Warfare  Systems 

Dep  for  Strategic  &  Space  Systems 

Prin  Dep  Asst  Sec  (Res  ft  Dev) 
(X3AS  Programs/Acquisition 

Dep  Asst  Sec  (Programs/Acquisition) 
ODAS  Logistics 

Deputy  Asst  Scretary  (Logistics) 
Office  of  Assistant  Secretary  Financiaf 
Management 

Princ  Dep  Asst  Sec  Fin  Mgt 
Office  Chief  of  Staff 

Chief  Scientist 
Asst  Chief  of  Staff/Studies  ft  Analysis 

Scientiffc  and  Technical  Advisor 

Assistant  for  Special  Studies 

Scientific  and  Technical  Advisor 

Scientific  Technical  Advisor 
Institute  of  Technology  Wright-Patterson  AFB 
Ohio 

Dfr  of  Academic  Affairs 

Dean  School  of  Engrg 

Assoc  Dean  for  Res  Sch  of  Engi^ 
DCS/Development  Plans 

Tech  Dfr  (Research  ft  Development) 
Dfr  of  Science  ft  Technology 

R&D  Exec  (Chf  Set  Directorate  of  Science  ft 
IE) 
AF  Human  Resources  Lab 

Dfr  Advanced  Systems  Division 
Foreign  Technology  Div 

Chief  Scientist 
Arnold  Engmg  Development  Center 

Deputy  for  Planning 

Chief  Scientist  AEDC 
Flight  Test  Center  Edwards  AFB  Calif 

Techn  Dfr 
AF  Weapons  Lab 


RftD  Executive  (Chf  Scientist  Afr  Force 
Weapon) 

RftD  Exec  (Dfr  AF  Weapons  Laboratory) 
AF  Wright  Aeronautical  Labs 

Deputy  mr  AFWAL 
Flight  Dynamics  Lab  AFWAL 

RftD  Exec  (Dep  Dfr  AF  Flight  Dynamics 
Lab) 
Materials  Laboratory  AFWAL 

R&D  Exec  (Chf  Scientist  AF  Materials  Lab) 

Sen  Scientist  Mech  ft  Surface  Interactions 
1^ 
Materials  Laboratory  AFWAL 

Senior  Scientist  Polymer  Branch 

Director  AFML 
Aero  Propulsion  Laboratory  AFWAL 

RftD  Exec  (Dep  Dir  AF  Aero  Propulsion 
Lab) 
Avionics  Laboratory  AFWAL 

Dfr  Air  Force  Avionics  Lab 

R&D  Exec  (Chf  Scientist  AF  Avionics  Lab) 
AF  Rocket  Propulsion  Laboratory 

Chief  Scientist  AFRPL 

R&D  Executive  Pep  Dir  AF  Rocket 
Propulsion) 
USAF  School  of  Aerospace  Medicine 

Research  Dfr  Biometrics 

Research  Dir 

Dep  Dfr  USAF  School  of  Aerospace 
Medicine 
Aeroapacs  Metfical  Researcii  Lab 

Dfr  Biodynamioe  ft  Monies  Div 
Aerommtical  Syst  Div 

Teoh  Advieor  (Systaass  Develop  and 
Aoquaitian) 

Tedn  Dfr  (KCission  Analysis) 

Asat  Depvty  (Dev  IHamung) 
Depaty  for  Reooa  ft  Elec  Warfare  ASD 

Technical  Dfr  (Avionics  ft  Strike  Projects) 

Tech  Dir  (Eleotronic  Warefars) 
Deputy  for  Eagineering 

Tacfan  Dfr  Dep  for  Engineering 
Electronic  Systems  Division 

Asst  for  Exploitation  Systems 

Chief  Engineer 
Rome  Afr  Development  Center 

Dfr  Electromagnetic  Sciences  Division 

Dfr  Solid  State  Sciences  Div 

R&D  Executive  (Chief  Scientist  RADC) 
Electromagnetic  Compatibility  Analysis 
Center  Annapolis 

Dep  Dfr  Electromagnetic  Compatibility 
AnalC 
Armament  Development  and  Test  Center 

Techn  Dfr  for  Armament  Systems 

RftD  Exec  (Chf  Scientist  AFATL) 
AF  Ofc  of  Scientific  Research 

Director  of  Mathematical  ft  Information 
Scienc 

Director  of  Chemical  Sciences 
AF  Ofc  of  Scientific  Research 

Dfr  Life  Sciences 

EHr  of  Aerospace  Sciences 

R&D  Executive  (Dir  AFOSR) 
AF  Geophysics  Laboratory 

R&D  Executive  (Chief  Scientist  AFGL) 
Space  Physics  Division 

Sr  Scientist  (Radio  Astronomy] 
Meterology  Division 

Dfr  Meterology  Division 
1035th  Tech  Opns  Grp  Sci  &  Tech  Directorate 

Technical  Director 

Asst  Technical  Director 

Asst  Tech  Dfr  TEM 
Office  of  the  Judge  Advocate  General 

Chf  Gen  Law  Division 

Chf  Patents  Div 
AF  Communications  Service 


Chf  Ops  Analysis 

Sd  ft  Techn  Adviser 
Science  ft  Research 

Chf  Science  and  Research 
Tactical  Air  Command 

Chief,  Ops  Analysis  Hdqa 
U  S  Afr  Forces  in  Europe 

Dfr  Operations  Analysis 
North  Atlantic  Treaty  Organization 

Ehr  Advisory  Group  Aeroap  R&D  (Agaid) 
NATO 
SHAPE  Technical  Center 

Chf  Communications  Div  SHAPE  Tedi  Cir 

E)ep  Ehr  SHAPE  Technical  Cfr  Hague 
Netherland 
E)ep  Chf  of  Staff  Plans  ft  Programs 

Director  Analysis 

ARMY 

Office  of  the  Secretary 

Dir  of  Small  Disadv  Business  Util- 
Office  of  the  Under  Secretary 

Dep  Under  Sec  of  Army 

Dep  Under  Sec  of  Army  (Operations  and 
Researc 
Office  of  the  General  Counsel 

General  Counsel 

Principal  Dep  Gen  Counsel 

Dep  Gen  Counsel  for  Logistics 
Office  of  the  General  Counsel 

Deputy  General  Coanad  P»filitary  ft  Ovl 
Affa 
Ofc  Chf  LegMative  Lkmoa 

^>eci«l  Asa*  for  LeflMattve  AlUn 
ODAS  Research  and  Devalapneat 

E)as  of  Aray  nieaaansh  and  Etevalopaaal) 

E)eputy  for  Scianea  and  Tedbw>lo«y 

Dep  for  Ak  and  Icfisslle  Defense 

Dep  for  riiianiiiwiiiiliiiiii  ft  Target 
Acquisitioa 
ODAS  Aoqaiaitioa 

Dep  Asst  Secretary  ti  Ike  Aimy 
(Acquisition) 
Ofc  of  Asst  Secy-lnstallatians  Logistics  and 
Finan  Mgmt 

Dep  for  Installations  ft  Hooaing 

Dep  for  Logistics 

Dep  for  Resource  Analysis 

Dep  for  Management  Systems 

Asst  for  SmallBusiness  ft  Economic 
Utilizatio 

Environmental  Spec 

Prin  Dep  Asst  Sec  of  the  Army  (ILftFM) 
Off  of  Asst  Secretary,  Manpower  ft  Reserve 
Affairs 

Prin  Dep  Asst  Sec  of  Army  iM  ft  RA) 
**     Dep  Asst  Secy  of  the  Army  Reserve  Affairs 

Dep  for  Military  Personnel  Policy  ft 
Programs 

Dep  for  Equal  Opportunity 

Dep  for  Civilian  Pprsonnel  Policy 
Ofc  of  Asst  Secretary  Civil  Woiks 

Prin  Dep  Asst  Secy  (Civil  Works) 
Office.  EHrector  of  Army  Staff 

Deputy  Director  for  Programming 
Ballistic  Missile  Def  Prog  Manager 

Dep  BMD  Program  Manager 

Ballistic  Missile  Def  Prog  Ofc 

Dir  Ballistic  Missile  Defense  Program 
Office 
Ballistic  Missile  Def  Sys  Command 

Chief  Engineer-BMD  and  Systems 
Command 

Dir  Systems  Technology  Project  Office 
Ballistic  Missile  Def  Adv  Techn  Cfr 

Dfr  fiallistic  Misle  E>ef  Adv  Tech  Ctr 
Operational  Test  ft  Evaluation  Agency 

Scientific  Advisor,  USA  Oper  Test  ft  Eval 
Systems  Rev  ft  Analysis  Ofc 
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D(r«ctor o^ Syttoms Rewwlt Asa^rii*  ■ 
Chf  Scientist  &  Director  of  An^  Ummiek 
Chf  Scientist  Da  &  Director  ol  Amy 
Research 
Anny  Research  In8tit«t«,lur  Bobawionl* 
Social  Scienc9a  <,  . .,  : 

Tech  Dir-Ari  &  Chf^^ydiolccist  US  Atrnf 
Office  of  the  Comptroller  of  the  Anaf 

Asst  CoBoptroUer.  Fiscal  PoUcjr 
Officie  of  ti)e  Judge  Advocate  Geoenl 
Spec  Asst  Communications,  Tmap  ft 
Utilities 
Ofc  Dcy  Otf  of  Staff  for  Opera  tions  ft  mens 
Tech  Adr  to  Dep  CU  of  Staff  tor  Open  ft 
Flan 
Concepts  Aaaiyna  Afeacy.  DC90PS 
Tech  Oir  for  US  Army  Coocpts  Aoaijrws 
Agency 
Walter  Reed  Institute  of  Research 
Scientific  Advisor  (Biodtemistry) 
Chief.  Dcpt  of  BMoract  Reaeuvh 
Chf  Dept  of  Brctenai  Diaeaaes 
Chf  Dept  of  Bacterial  Imrotioology 
Dk-  Div  of  BiociMaBsliy 
Dep  Dir  Div  of  Exper  Theraputica  % 
Armed  Forces  Institute  of  Patholc^ 
Chrman — Center  for  Advanced  Pathology 
Assoc  Chairmao  (3) — Or  for  Adv^Kxd 

Pathology 
Chrman  Dept  of  Cellular  Pathology 
Aasoc  Chrman  [Z] — Ctr  for  Advanced 

Pathology 
Chrman  Dept  of  Orthopedic  Pathology  fB) 
Assoc  Chnnan  (1)  Center  for  Advanced 

Patholog 
Chrman  E^pt  of  Chemical  Pathology 
Chrann  Dept  of  Hepatic  Pathology  (H) 
Chrman — Dept  of  Skin  &  Castrmntestin^ 
Pathol 
Research  Institute  of  Environmental 
Medicine,  Natick  Mas 
Dir,  Military  Ergonomics  Lab 
Brooke  Army  Medical  Center 

Chf  Lab  Div 
Letterman  Army  Inst  of  Rsch,  Calif 

Chf,  Dept  of  Nutrition 
Training  &  Doctrine  Command 

Chf,  Study  ft  Analysis  0£f  .^ 
DCS/Training  ft  Schoob 

Education  ftogram  Admr 
US  Army  Iradoc  Systems  Analysis  Aethrity 

Deputy  Dir  for  Technical  Operations 
Military  Traffic  Mgmt  Commd 

Senior  Transportation  Adv  Mgmt  Sy>  Off 
Office.  Chief  of  Engineers.  Headquarters 
Dir  of  Real  Estate 
Chief  Counsel  j 

Deputy  Chief  Counsel  I 

Research  &  Development  Office 
Physical  Scientist  fAtmospberic  Sciences) 
Physical  Scientist  [Terrestrial  Sciences) 
Asst  to  Chf  of  Engecrs  for  R&D  ft  CM  R&D 

Offl 
General  Engineer  (Civil  Worta  R&Ifl 
Director  of  Mlitary  Construction 
Asst  Chf  ajgineering  Div  &  Chf.  Adranoed 
Tec 
Dir  of  Facilities  Engineering 

Deputy  Dir  for  Technology  &  Engineering 
Field  Engineering  Divisions.  C  of  E 

Chf,  Eng  Div.  Near  East  Project  Ofc 
Field  Construction  Divs — COE 

Chf  Construction  Div.  Near  East 
Army  Coastal  Engineering  Research  Center, 
C  of  Engineers 
Technical  Director.  Coastal  En^  Res  Ctr 
Waterways  Experiment  Station.  C  of  E 
Tach  Dir.  Wes 


ChfS«)si)faC> 
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Chief,  Hydraulics  Division 
Chf  Concrete  Lab.  Vicksbuig.  Miaaisaipt 
Chf  Environmental  Lab 
Engineer  Topographic  Laboratories.  C  of 
Engineers  7„'.v)    ' 

Tech  Dir  Army  Typographic  Lab.     ' 
Construction  Engrg  Research  Lab.  C  of 
Engineers 
Deputy  Directm',  Const  EqgHes 
CoM  RegiAis  Researdi  ft  Ei^gineering  Lab 

Tech  Dir 
Engineer  Stratesgic  Studies  Group 

Technical  Director,  Engr  Studies  Ctr 
Ofc  of  Command  Counsel 
Command  Counsel 
Dep  Command  Coimsel 
-  Chief,  Patent  Law  Div 
Nuclear  Munitions  Project  Office 

Dep  Proj  Manager  fer  Nudear  Monitions 
Beta  joint  Project  Office 

Dh--Beta  Joint  Project  Office 
Ofc  Dep  Cmdg  Gen  Material  Dev  Darcom 

Asst  Dep  for  Science  &  Tedmology 
Dir  for  Dev  &  Energ  Darcom 

Dep  Dir  of  Dev  and  Engineering 
Army  Research  Office  Darcom  (Durham  NC) 
Technical  Dir 
Assoc  Technical  Dir 
Dir  Electronics  Div 
Dir  Metalluray  and  Materials  Dir 
Dir  Physics  iSiw 
Dir  Matheaiatics  Oir 
Human  Engineeg  Lab  * 

Dir-Humao  Engineering  Laboratory 
Army  Materials  &  Mechanics  Rsaeanii 
Center 

Darcom 
Dir  Army  Matis  ft  Medianics  Researdi 
Center 
Army  Material  Systems  Analysis  Agency 
Darcom 
Dir  US  Army  Material  Systems  Analysis 
Activit 
Natick  Res  and  Dev  Comd  (Narradcom) 

Techn  Dir 
Aviation  Researdi  and  Devel  Command 
(AVRADOtXM) 
Tech  Dir-US  Amy  Aviation  Res  ft  Dev 
Command 
AVRADCOM  Hdqrs 

Deputy  Dir-Development  and  Eogineeriag 
Communications.  Res  ft  Dev  Cmmd 
(Coradcom) 
Techn  Dir 
Satellite  Communication  Agency  (Coradcom) 

Tech  Dir  Satellite  Conununlc  AG 
Hectronics  Research  and  Development 
Commd  (Eradcom) 
Technical  Director 

Director.  Electronic  Warfare  Laboratoiy 
Harry  Diamond  Labs  (Eradcom) 
Technical  Dir 

Chf  Research  and  Technology  Division 
Combat  Surv  and  Target  Acq  Lab 

Dep  Dir  Combat  Surv  and  Target  Acq  Lab 
Night  Vision  and  Electro-Optics  Lab 
(Eradcom) 
Dir-Night  Vision  and  Electro  Optics  Lab 
Electronics  Technology  and  Devices  Lab 
(Eradcom) 
Dir-Electronics  Technology  ft  Devices  Lab 
Signals  Warfare  Lab 

Dir  Signals  Warfare  Lab 
Ofc  of  Commander-Miradcom 
Technical  Director 
Dir  For  Guidance  ft  Control 
Ofc  of  Commander-Miradcom 


Dirforftiaptilaiaa 

Dk  iac  Gmond  SQu^ant  ft  iifiasik 


Dir  for  AciohaBiatioa 

Dir,  Technology  Laboratory 
Hi{^  £nsi8y  Laser  Lab-Miradcoa 
Dir-ABny  High  finaisr  Lanv  Lab 

Mobility  Equip  Rsch  ft  Dev  Comi 
(l^ndoaaa) 
Techn  Dir.  Meraetoom 
Tank-Automotive  Res  A  Dew  CtBd 
(Taradcom) 
Chief  Scientist 
Large  Caliber  Weapon  Systems  Lab 
Arradcom 
Dep  Dir  Laige  CaMber  Weapon  Sys  Lab 
Small  Caliber  Weapon  Systems  Lab 
Arradcom 
Dep  Dir  Small  CaHber  Weapon  Sys  Lab 
Chemical  Sys  Lab  Arradcom 

Dep  Dir  Chemical  Systems  Lab 
Ballistics  Research  Lab  Arradcom 
Assoc  Tech  Dir  (Rsch  ft  Tech)  Dir  Bal  Rsh 
Lab  - 

Armament  Materiel  Readiness  cinmmu,wtA 
(ArrconO 
Deputy  for  Life-Cyole  Management 
Test  and  Evaluation  Command,  (Teoom) 

Dir  for  Analysis 
US  Army  Dugway  Proving  Ground 

Sci  Director 
White  Sands  Missile  Range.  T&E  rnmianH 

Tech  Dir  National  Range  Opers 
Army  Electronic  Proving  Ground,  Ft 
Huachuca,  Ariz 
Technical  Director 
Army  Communications  Command 

Tech  Dh-ZChf  Engineer 
Supreme  Allied  Commander,  Europe  (Sliape) 
Scientific  Advisor 
Sr  Command  ft  Control  ^pedabat 

NAVY 

Office  of  the  Under  Secretary 

Deputy  Under  Secy  of  Navy 
Office  of  the  General  Corand 

Dep  Gen  Counsel,  Procurement 

Asst  Gen  nramyfl 

Depahr  Gemral  Counsel 

Asst  Gen  Counsel  (Ethics/Stds  Conduct) 

Prin  Dep  General  Counsel 

General  Counsel 
OAS,  Financial  Management/Comptroller  of 
the  Navy 

Spec  Asst  for  Data  Automation  Counsel 
Ofc  of  Asst  Secrelaiy  Manpower  Res  Affairs 
and  Logistics 

Spec  Asst  to  Sec  of  Navy  (Manpower-Res 
Af£s-L 

Spec  Asst  for  Nonapprop  Fund  Matters 
Ofc  of  Principal  Dep  Asst  Secy  (Logistics) 

Prin  Dep  Asst  Secy  of  Navy  (Logistics) 

Dir-Air  Programs 

Special  Asst  for  Small  Business  ft  Labor 
Surpl 

Director-Resources  and  Policy  Evaluation 

Dir  Transportation  ft  Maritime  Policy 
Ofc  of  Principal  Dep  Asst  Secy  (Manpower  ft 
Reserve  Affs) 

Prin  Dep  Asst  Sec  of  the  Navy  (Manp  ft  Res 
Affs) 

Deputy  Assistant  Secy  of  Navy 
(Manpower)  ' " 

Dep  Asst  Sec  of  the  Navy  (Res  Affs) 

DAS  of  Navy  (Equal  Onportunity) 

Dep  Asst  Sec  of  Navy  (Civilian  Personnel) 
Ofc  of  Asst  Secretary  (Researck  Engineering 
and  Systems) 

Dir  of  Navy  Laboratories 
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^wc  Deputy  for  Advanced  Concepts 
Ofc  of  Dep  Asst  Se<9  (Res  ft  Adv  Tech) 
OASN  (Re  ft  S) 

Asst  for  Engineering  Technology 

Asst  for  Electronics  ft  PhysicalScience 

Asst  for  Electronics  ft  Physical  Sdence 

Assoc  DAS  of  Navy  (Research  and  Adv 
Tech) 

Dep  Assistant  Secretary  of  the  Navy 
Ofc  Dep  Asst  Secy  (Systems)  OASN  (Re  ft  S) 

Deputy  Asst  Secy  of  Navy  for  Systems 
(ACQ) 

Assoc  Dep  Asst  Secry  of  the  Navy  (Sys 
En^ee) 

Special  Asst  for  Combat  Systems 

Spec  Asst  for  Intergrated  Vehide  Sys 
Ofc  Dep  Secy  (Comd  Control  Comms  ft  Intel) 

^>ec  Asst  for  C3  ft  Space  Systems 

DAS  of  Navy  (Comb-Control  Comms  and 
Intel)  C3 
Office  of  Naval  Research 

Technical  Director 

Assistant  Chief  Scientist 

Scientific  Director-London  Branch 

Dep  Dir  SaClant  Asw  Res  Ctr 
Office  of  Assistant  Chief  for  Research 

Dir- Artie  and  Earth  Sciences  Division 

Dir  Engr  Psychology  Progs 

Dir,  Psychological  Sd  Div 

Dir.  Physical  Sciences  Div 

Dir.  Math  Sciences  Div 

Dir  Material  Sci  Div 

Dir  Electronic  &  Solid  State  Sdence  Prog 

Dep  Dir  Ocean  Sciences  ft  Techn  Div 

Dir  Info  Systems  Program 

Dir  Biological  Sd  Div 

Dir  of  Research 
Navy  Ocean  Research  and  Development 
Activity 

Tech  Dir 
Office  of  the  Director  of  Research 

Dir  of  Research 
Electronic  Science  and  Technology 
Directorate 

Assoc  Dir  of  Research  ft  Dir  of  Electronic 
Sci 
Radar  Division 

Supt,  Radar  Div 
Tactical  Electronic  Warfare  Division 

Supt,  Tactical  Electronic  Warfare  Div 
Material  and  Radiation  Science  ft  Technology 
Directorate 

Assoc  Dir  of  Res  ft  Dir  of  Material  ft  Rad 
Sci 
Chemistry  Division 

Supt,  Chemistry  Div 
Material  Science  and  Technology  Division 

Supt  Materials  Sd  and  Tech  Division 
Radiation  Technology  Div 

Supt,  Nuclear  Phys  Div 
Plasma  Physics  Div 

Controlled  Thermo  Res  Coord  ft  Hd  Exp 
Plas  Phy 

Chief  Sci  Lab  for  Computational  Physics 

Superintendent  Plasma  Physics  Division 
Space  ft  Communication  Science  and 
Technology  Directorate 

Assoc  Dir  of  Res  ft  Dir  of  Space  ft  Comm 
Sd6 
Space  Sdence  Division 

Sept.  Space  Sd  Div 

Head,  Upper  Ah-  Physics  Bsanch 
Space  Systems  Diviaion 

8upaii»tcwdaiit,  Speee  SyetesK  Dhr 
CesBBanloetton  Sdoncee  Dtviska 

Hd  TsieeonmM  Systems  Tecknol  Br 

8«9>erfa>tendent.  CommanioatioBB  Sdenoee 
Div 
Ooaaaogsaphy  Directorate 


Assoc  Dir  of  Res  ft  Dir  (rf  Ooeanology 
Acoustics  Division 

Supt  Acoustics  Div 
Underwater  Sound  Reference  Div 

Supt  Underwater  Sound  Reference  Div 
Oriando 
U.S.  Marine  Corps 

Counsel  for  Commandant 
OfTDepChf-R&O 

SdAdv 
Dir  Command  and  Control  and 
Communications  (C3)  Programs 

Chf  Sdendst  Commd  Control  ft  Comm  03 
Proo-am 

Tedi  Dir  to  Dir.  C3  Architecture  Div 
Dir-Naval  Intelligence 

Spec  Asst  (Estimates)  Dir  of  Naval 
Intelligen 

Tech  Dir-Ofc  of  Naval  Intelligence 
Dir  Naval  Administration 

Exec  Dir  for  Fid  Sup/Dir  Fid  Sup  Activity 
Research.  Development,  Test  ft  Evaluation 
Division 

Dep  Dir,  Res,  Dev,  Test  ft  Evalu  Plans 
ENvisio 

Asst  Dir  for  Cmd/Control/Comms  Plans 

Dir,  Res.  Development,  Test  ft  Evaluation 
Plan 
Ofc  Dep  Cno  (Plans,  Policy  and  Opers) 

Spec  Asst  for  Strategic  Sys  and  Salt 
Matters 
Dir-Navy  Program  Planning  Office 

Finandal  Dir,  Navy  Programs  Planning  Ofc 
Systems  Analysis  Div 

Deputy  Dir  for  Studies  and  Analysis 

Secnav/Cno  Advisor  for  Resource  Analysis 
Commander  in  Chief,  Pacific 

Diredor  Research  and  Analysis 
U.S.  Navy  Observatory 

Scientific  Director 
Oceanographic  Office 

Dep  to  the  Cmdr/Scientific  ft  Technical  Dir 
Naval  Personnel  Research  ft  Development 
Center 

Technical  Director,  NPRDC 
Naval  Personnel  Research  &  Development 
Center 

Dep  Techn  Dir  for  Manpower  ft  Persormel '" 
Ofc  of  the  Chf  of  Naval  Training 

Prindpal  Civilian  Adv  for  Education  ft 
Traini 
Naval  Training  Equipment  Center — Orlando 
Florida 

Technical  Director 
Naval  Health  Rsch  Center,  San  Diego 

Head,  Psychophysiology  Div 

Head,  Operational  Psychiatry  Division 
Naval  Medical  Research  Ins  Bethesda 

Dir,  Environmental  Biosciences  Dept 

Dir  Department  of  Microbiology 

Dir  Behavioral  Sciences  Dept 

Chairman  Dept  of  Experimental  Medicine 
Naval  Medical  Research  and  Development 
Command 

Dir  of  Prog  ft  Scientific  Advisor 
Naval  Security  Group  Command 

Technical  Diredor 
Naval  Intelligence  Command 

Spec  Asst  to  the  Commander 

Tech  Dir  Naval  Intel  Support  Center 
Naval  Data  Aatomatioa  CoRiaaad 

Tedmioel  Dtrector 

TeshOrNARDAC 
KfiMtary  SeaUfl  Cavnand 

Canmaai,  ACS/Vkma 

■nglneerlng  Omoer 
Naval  Material  Command 

Dir  Maiq)ower/Penonnel  Mgmt 


Dep  Chf  of  Naval  Material  (Aoqoisttion) 

Chf  Engineer  for  Aoqnisttioa 
Asst  Dep  Chf  of  Naval  Material  tTflchnology 
ftUbs) 

Dir  at  Navy  Tedmology 
Strategic  Systems  Pro)ed  Office    ' 

Chf  Engr 
nans  ft  Programs  Division 

Diredor 

Head  Resources  Branch 
Fire  Control  ft  GuldanGa  Branch 

Br  Engr  Fire  Contnd  ft  Guidance  Br 
SSBN  Security  Technology  Program 

Chief  Sdentist,  SSBN  Sec  Tech  Staff 
Missile  Branch 

Chf  Engr,  Missile  ftandi 
Ship  Installation  ft  Design  Branch 

Br  Engr  Ship  Installation  ft  Design  &- 
Antisubmarine  Warfare  Systems  Projed 
Office 

Chief  Analyst,  Systems  Analysis  Off 
Trident  System  Project  Office 

Dir,  Plans  ft  Programs 

Dir,  Logistics  Support  Div 
David  W  Taylor  Naval  Ship  R&D  Center 

Tech  Dir  Consultant 
Aviation  &  Surface  Effects  Dept 

Assoc  Tech  Dir  for  Aviation 

Assoc  Tech  Dir.  Computation  ft 
Mathematics 
Ship  Acoustics  Department 

Assoc  Tech  Dir  Ship  Acoust  ft  Hd  Ship 
Acoust  De 
Propulsion  ft  Auxiliary  Systems  Dept 

Assoc  Tech  Dir  Prop  ft  Auxiliary  Systems 
Materials  Dept 

Assoc  Techn  Dir  for  Materials  Sci  ft 
Technology 
Structures  Dept 

Assoc  Tech  Dir 
Naval  Surface  Weapons  Center,  Dahlgren 

Dept  Hd/Dep  Tech  Dir/Assoc  Tech  Dir 

Dept  Head/Assoc  Techn  Director 

Dept  Hd/Dep  Tech  Dir/Assoc  Tech  Dir 

Dept  Hd/Dep  Tech  Dir/Assoc  Tech  Dir 

Tech  Dir  Consultant 
Combat  Systems  Integration  Dept 

Dept  Hd/Dep  Tech  Dir/Assodated  Ted 
Director 
Weapons  Systems  Department 

Dept  Hd/Dep  Tech  Dir/Assoc  Tech  Dir 
Strategic  Systems  Dept 

Dept  Hd/Dep  Tech  Dir/Aseoc  Tech  Dir 
Engineering  Department 

Dept  Hd/Dep  Tech  Dir/Assoc  Tech  Dir 

Dept  Hd/Dep  Tech  Dir/Assoc  Tech  Dir 
Research  &  Technology  Dept 

Dept  Hd/Dep  Tech  Dir/Assoc  Tech  Dir 
Naval  Ocean  Sys  Center.  San  Diego 

Technical  Director/Consultant 

Assoc  Technical  Dir.  San  Diego,  Cal 

Spec  Asst  for  Command  Cont  ft  Commun 
Integrati 

Dir  Marine  Sdence  ft  Technology  Div 
Naval  Weapons  Center,  China  Lake,  CaUf 

Tech  Dir/Consultant 

Ast  Tec  Dir  for  Tst  ft  Bval  ft  Hd  Tst  ft  Eval 
De 
Naval  Weapons  Center  China  Lake  Cahf 

Hd  Aero  lliermodiemistry  Div 
Laboratory  Directorate  NWC 

Asst  Tech  Dir  for  Enghseertag  ft  Hd 
Enrineertag 

AwtTMh  Dir  fer  Ordbanee  iys  ft  Hi  Old 
9vs  D 

Asst  Tech  Dir  fer  8u#  Mas  ft  Head  Sirf 
Mies 

Asst  Tedi  Dir  for  Res  ft  Hd  Res  Dept  CklBa 
L 


/ 
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Aast  Tech  Dir  for  Plans  &  Hd  PlaiiniiiB 

Group 
Asst  Tech  Dir  lor  FoM  Hd  F^BH  Dipt 
Acting  Asst  Technical  Dir 
Lab  Dir  Deputy  Tecfaaical  Director 
Naval  Air  Development  Center  JohaaaoviUe 
Pa 
Dir  Plaiming  Aaae—eat  Restwaoea  Steff 
Techoicai  Oincctar  Cooswitant 
Assoc  Tachn  Dir 

Senior  Sd  Aiiborae  ASW  Techool 
Dep  Dir  Dbectorate  Cmd  Pr^ects 
Naval  Coastal  Systems  Laboratory 
Tech  Dir  Consultant  Naval  Coasta!  Syata 

Lab 
Hd  Coaalal  Tecimol  Dept 
Underwater  Systenn  Center 

Tech  Dir  Consultant 
Assoc  ^>di  Dir  nans  ft  Aaalysia 

Assoc  Tech  Dir  for  Hans  ft  Analysis 
Systems  Development  Directorate ' 
HD  Undersea  Ranges  Dept         ' 
Science  &  Technology  Directorate 
Assoc  Tech  Dir  for  Techhology 
Off  of  Asst  Commander  for  Res  ft  Tsdmology 
Dir  Adv  Aircraft  Dev  &  Sys  Obj  Ofc 
Associate  Technical  Director 
Technical  Director,  Advanced  Systems 

Director  i 

Tedm  Dir  Res  ft  Techn  I 

Asst  Commander  for  Logislics/neet  Support 

Exec  Dir  Logistics^eet  Support 
Aast  Commander  for  Logistics /Fleet  Support 

Asst  Dir  Logistics  Mgmt  Div 
Dep  Commander  for  Plans  ft  Programs 
Executive  Director  Management  Plans  ft 

Progr 
Deputy-Project  Mgr  F18 
Office  of  CoBBsel 

Counsel 
Asst  Comdr  for  Materia  Acqtnsitian 
Exec  Dir  Material  Mgt 
Dir  Advanced  Systems  Divisiao 
Dir  Evaluation  Div 
Technical  Asst  Propulsion  Divisiao 
Techn  Dir  for  Aircraft  ft  Weapon  Structure 
Tech  Dir  Airframe  Div 
Naval  Air  Test  Center  Patuxent  River  Md 

Tedmical  Director  Nate  Patuxent  Riv  Md 
Naval  Avionics  Facility 

Tech  Dir  Naval  Avionics  Facility  hid 
Pacific  Missile  Test  Center 

Technical  Director 
Naval  Electronic  Systems  Command 
Techn  Dir  Naval  Electronic  Systems 

Command 
Counsel  I 

Navelex  Project  OfBoes 
Tech  Dir  Navy  Space  Proiect  Ofc 
Tech  Dir  Spec  Commimications  fttHect 
C»Bae 
Ofc  of  Commando-  ft  Spec  Sta% 

Counsel  Off  of  Counsel 
Designated  Project  OfRces  Navsea  ' 
Dep  Proj  Mgr  ft  Tech  Dir  Trident  Ship  ACQ 

P»oi 
Dep  Proj  M9-  Gokled  Misie  Frigate  Ship 

ACQ  Proj 
Dep  Prefect  Mgr  High  Energy  User  Project 

Ofc 
Dep  ft  Techn  Dir  Adv  Ltwt  Torpedo  Project 
Dep  Techn  Dir  Aegis  Shipbuildg  Proj 
Industrial  and  Facihty  Management 

Asst  Dep  Cmdr  for  Ind  &  Facility  Mgmt 
Submarine  Navsea 
Dep  Dir  Submarine  Ship  Logistics  Div 


Exec  Dir  Sabaaarine  Directorate 
Weapons  Systems  ft  Engi^g  Navsea 

Exec  Dir  Weapons  Syatems  ft  Engrg 
Directorrta 
Undane*  Wasfaii  9jr«  Group  WSa£  Navaea 

Exec  Dir  Undersea  Warfare  Sy»  Gr 
Research  ft  Technology,  A'avaea 

Asst  Dep  Commander  /Tech  Dir  for  Res  ft 
TechD 
Aircraft  Carrier,  Navsea 

Dep  Proj  MgrfTedi  Dir  Anx  ft  Spec  ^ssion 
Ship 
Nndeai  Puwn  Navsea 

Dep  Dir  Reactor  Engineering  Div 
Naval  Ordnance  Station.  Indian  Head,  Md, 
Navsea 

Technical  Director 
Hull  Division 

Asst  Div  Director  ft  Chief  Naval  Architect 
Machinery  Systens  Div 

Asst  Div  Dir  ft  Tech  Dir  Machlnwy  Sys  Div 
Combat  Systems  Design  ft  Integration 
Division 

Asst  Div  Dir/Tech  Dir  Combat  Sys  Des  ft 
lotOiv 
Naval  Slrip  WeapoBs  Sys  Ensrg  St,  Nsraaa 
(Hd) 

TechnsoalOinctar 
Headquarten 
.  Counsel 
Navy  Publicatiaia  ft  Mntiiig  Service 

DeptyCiaiaiiaika 
OfRce  of  Commander 
Counael,  Navy  Faciiities  Engineeriog 


Tech  Adv  Real  ftopeity  Management 
Technical  Oirector  for  Trident  Fadlities 

Asst  Comdr,  Design  &  Engineering 
Chf  Design  Eng/Dep  Asst  Commdr  for  Des 
ft  Spec 

Dap  Caadr  tar  Aoqniaition 


Naval  Construction  Bn  Ctr 
Technical  Director 

DRfiC 

U  S  Comnissioner  (Alternate  Fed  Member] 
DOE 

Ofc  of  fte  Secy 

The  Special  Assistant 

Asst  to  the  Secretaiy 

Dir-Ofc  of  the  Secy 

Exec  Asst  to  the  Deputy  Secy 

Dus  for  Cammercialixation 

Asst  to  the  Secy 

Asst  to  the  Secretaiy 
Ofc  of  the  Secy 

Exec  Asst  to  the  Deputy  Secy  ' 

Dus  of  Energy 
Regional  Reps  of  Secy 

Reg  Rep  of  Socy/OMman  Fed  Reg  Council 
(IX) 

Reg  Rep  of  the  Secy  (I) 

Reg  Rep  of  the  Secy  {II) 

Reg  Rep  of  the  Secy  (VII) 

Reg  Rep  of  the  Secy  (Region  VTIfl 

Reg  Rep  of  the  Secretary  (IV) 

Reg  Rep  of  the  Secy  (VI) 

Reg  Rep  of  the  Secy  (X) 

Reg  Rep  of  the  Secy  (HI) 
Chicago  Operations  Ofc 

Reg  Rep  of  Sec/Mgr-Chicago  Opers  of  Ofc 
(V) 

Dep  Mgr 

Asst  Mgr  for  Projects  and  Tech  Mgmt 

Dir  Chicago  Site  Ofc-Inel 

Dep  Dir  Princeton  Fusion  Prgm 

Area  Mgr  Brooldiaven  Area  Ofc 


Chi 

Dir 

Dir  for  Princeton  Fusion  Pr^a 
Idaho  Opialiwi  Ofc 

M iiiililiiiiOyOir 

DiplhiHaliiiOeOff 

Aaat  i«^  fcr  Hhv  Mth  ft  Safety  Pnii 

Chf  Counsel 

DlrftiarailMilKv 
Qakti%OpaiaUumOfc 

MiBOokKidieOpOff 

Dep  Mgr  Oak  Ridge  Op  Offce 
Oak  U^Operatiain  Ofc 

Chf  Counsel 


DepuWI 

Dep  Oh 

Aaat  Hr  *r  Soir  aafiMd  Geal  P(ts 

Asst  K%r  far  Sar^  <te  anl  Ovlmt 
Aaat  Ji^  far  CooMt  oad  £i«i8 

Asst  Mgr  for  Man^  and  Support 
Dep  Asst  Mgr  for  Manfg  aadSi^port 
Dep  Asst  Mii  for  Energy  R&D 
Asst  Mgr  for  Eneivy  TtSo 
Dep  Mgr  for  Enricnint  Expansion 

Area  Mgr  PoTtsmooft 

Mgr  Cantrifoge  Machine  Ok 

Engr  M9- Exp  Pn^  Bng  Ofc 
Richland  Operations  Ofc 

Mgr 

Dep  Mgr 

Chf  Cotmsel 

Asst  Mgr  for  Proj  and  Fadlilies  Mgmt 
San  Francisco  Operations  Ofc , 

Mgr  San  Fkan  Op  Ofc 

Chf  Counsel 

Dep  Mgr 

Asst  K^  for  Prgms 
Strategic  Petrolemn  Reserve  Ofc 

Dep  Under  Secy  for  Spr 

Proj  Mgr  Spr  Proj  Mgmt  Ofc 

Dir  Sys  Div 

Asst  Proj  Mgr  Fac  Mgmt 

Dir  Tech  Assur  Off 
Strategic  Petroleum  Reserve  Ofc 

Assoc  Dep  Under  Secy  for  SPRO 

Aast  ftf^ect  Mgr  far  Resources  Mgmt 

Dep  Proj  Mgr 

Asst  Proj  Mgr  for  Sys  and  Engr  Mgat 
Office  of  General  Counsel 

Dep  Gen  Comual 

Special  Assistant 
Dep  Gen  CouiYel  for  Regalatian 

Dep  Gen  Counsel  for  Regulations 

Asst  Gen  Counsel  for  Import  Security 

Age  for  Coal  and  Leasing  Regs 

Asst  Gen  Coun  for  Interpretations  and 
Rulings 

Age  for  Petroleum  Regulations 
Dep  Gen  Coun  for  Enforcement  and  Litigation 

Age  for  Enforcement 

Dir  Ofc  of  Special  Investigations 

Age  for  Gen  Litigation 

Asst  General  Counsel  for  Producer 
Litigation 

Age  for  Regulatory  Litigation 

Age  for  Aimin  Litigation 

Dep  Gen  Coun  for  Enfc  and  Litigation 
Dep  Gen  Counael  for  Programs 

Dep  Gen  Coun  for  Progs 

Age  for  Natl  Def  and  Inti  A&« 

Age  for  Regulatory  Interventions 

Age  for  Program  Dev 

Dep  Gen  Coun 

Asst  Gen  Coun  for  Conservation  and  Solar  ' 
Appl 
Dep  General  Counsel  for  Legal  Services 

Dep  Gen  Coun  for  Legal  SVCS 

Age  for  Patents 

Age  for  Administration 
Dep  General  Counsel  for  Legal  Services 

Asst  Gen  Counsel  for  Legal  Counsel 

Age  for  Procurement 
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Age  for  Legislatian 
Dep  Affcfarfttente 

Field  Elements 

Fid  Ops  Counsel 
OFC  of  Hearings  and  Appeals 

Dir,  Ofc  of  Private  Grievances  ft  Rndifm 
OFC  of  Equal  Opportunity 
Dir  Ofc  of  Equal  Opportunity 
Dep  Dir  Ofc  of  Equal  C^ 
Executive  Secretariat 

Director-Executive  Secretariat 
Federal  Energy  Segulatoiy  Comraiaaian 
Dep  Executive  Director 
Executive  Director 
Exec  Asst  to  the  Chairman 
Exec  Asst  to  Chm  for  Nea  Trajif 
OFC  of  General  Counsel 
General  Counsel 
Deputy  General  Counsel 
Age  for  Reg  Dev  Legis  Pol  Coord  and  Kfent 
Asst  Dir  for  Remedial  Orders  and  Doe  ^1 
Age  Reg  Dev  Legis  and  Gen  Law 
Assoc  G/C  for  Reg  Dev,  Legs,  and  Policy 
Coord 
Asst  Gen  Coun-Pipeline  Rates  and 

Valuation 
Asst  Gen  Conn  for  Producer  Rates  and  Cert 

Bra 
Age  Hydro  Licensing 
Chf  Trial  Counsel 
Asst  G/Counsel-Electric  Rates  Corporate 

Refiul 
Ace  for  Rulemaking  Dvbnt  and  Prog  Sinq) 
Chief  Advisory  Counsel 
Age  for  National  Eneiyy  Regulation 
Age  for  P/L  Cert  and  CurtaUments 
Solicitor 
Solicitor 
Dep  Solicitor 
Ofc  of  Opinions  and  Review 
Chf-Ofe  of  Opinions  and  Review 
Dep  Dir-Ofc  of  Opinions  and  Review 
Ofc  of  Regulatory  Anaylsis 
Director-Office  of  Regulatory  Analysis 
Dep  Dir  Ora 
Asst  Dir  for  Litigation 
Asst  Dir  for  Policy 
Ofc  of  Cong  and  Public  Afis 

Dir.  Ofc  of  Cong  ft  Public  Affairs 
Ofc  of  Chief  Accountant 
Chief  Acoountent 
Dir  Div  of  Rate  Structure  and  Anal 
Ofc  of  Pipeline  aiui  Producer  Regulation 
Dir  P/L  Curtfant  ft  Sc  Div 
Dir  P/L  Certif  Div 
Dir  Ngpa  Comp  Div    " 
Director,  Oppr 
Dep  Dir  Oppr 
Dir  Alaska  Gas  Project  Off 
Tech  Advsr 

Dir  Pipeline  Rates  EHv    — 
Asst  Dir  for  Rate  Design  PoUcies 
Asst  Dir  for  Incremental  Pricing  Prov 
Ofc  of  Electric  Power  Regulation 
Chf-Ofe  of  Electric  Power  Regulation 
Dep  Chf 

Dir  Interconnections  &  Sys  Analysis  Div 
Dir  Rates  and  Corporate  Regulation  Div 
Director  Licensed  Projects  Div 
Asst  Dir  for  Price  Controls  and  Dereg 
Ofc  of  Electric  Power  Regulation 

Asst  Dir  for  Cogenerator  Policies 
Ofc  of  Enforcement 

Dir  Off  of  Enforcement 
Ofc  of  Public  Participation 

DirOffofPubParticip 
Office  of  the  Administrator 
Dep  Admr  for  Econ  Reg  Admin 
Dep  Admr  for  Policy 
Dep  Adm  for  Ops  and  Emergency  Mgmt 


Ofc  of  Special  Gonnset  for  Complianoe 
Special  Cotmsel  for  CompliaRce 
Asst  General  Cunuael  for  Conmliaaaa 
Solicitor 
DiiOfc  of  Tedmofogy  wa4  Camputer 

Science 
Dir  Ofc  of  Audit  Prog  Op 
Dir  Ofc  of  Audit  Systems 
Dir,  Ofc  Audit  Planning  &  Sys  Int^ration 
Dir  Ofc  of  Fields  Operation 
Ofc  of  Enforcement 
Dep  Asst  Adm  for  Enf 
Asst  Admr  for  Enforcement 
Dir-Ofc  of  Eafarcement  Policy  and  Hanaing 
Dir  Prognm  Qpa  Div 
Ofc  of  Regidations  And  Emeigency  PUnnii^ 
Asst  Admr  for  Regulations  and  Emergency 

Plann 
Daa  for  Regulations  and  Emergency 
Plaiming 
Ofc  Of  Petroleum  Operations 
Asst  Admr  for  Petroleum  Operations 
Dir  Industry  and  Regl  Operations  Div 
Dir-Import^Bxport  Division 
Dir  Peirotraim  Prod  Div 
Ofc  of  Fuels  Conversion 
Dep  Asst  Admr  for  Fuels  Conversion 
Dir  Fuels  Conv  Anal  Div 
Dir  Asst  Admin  for  Fuels  Conversion' 
Ofc  of  Utility  Systems 
Dep  Asst  Adin  for  Utl  Sys 
Asst  Admr  for  Utl  Sys 
Energy  information  Administration 

Dep  Admr  Eia 
Office  of  Program  Development 
Asst  Adm  for  Pram  Dvlpmt 
Dep  Asst  Admr  tor  Prgm  Devlmt 
Asst  Secy  for  Conservation  &  Solar 
Applications 
Dep  Asst  Secy  for  Conservation  ft  Solar 
Applic 
Executive  Director 
Exec  Dir 

Dir  Policy  Phig  and  Eval  Div 
Ofc  of  Commercialization 
Dir  Ofc  of  Commercialization 
Res  Mgr  Elec  and  Hybrid  Vehicles 
Resource  Mgr  Urban  Waste 
Resource  Mgre  Solar  Hot  Water 
Res  Mgr  Solar  Indus  Process  Heat 
Res  Mgr  Solar  Passive 
Res  Mgr  Photo  Volteic 
Res  Mgr  Wood 
Res  Mgr  Sm  Wind 
Res  Mgr  ConsV  Products 
Res  Mgr  Cogereration 
Asst  Dir  for  Engy  Efficient  Appl 
Office  of  Buildings  and  Community  Systems 
Asst  Dir  for  Com  and  Bldg  En 
Asst  Dir  for  Anal  and  Tech  Trans 
'    Dir  Ofc  of  Bldg  and  Comm  Sys 
Office  of  Transportation  Programs 
'Dir  Transp  En  Consv 
Asst  Dir  for  Hwy  Sys 
Asst  Dir  for  Elec  and  Hyb  Sy 
Office  of  State  and  Local  Programs 

Dir  En  Ext  Serv 
Office  of  State  and  Local  Programs 

Dir  Ofc  of  State  and  Loe  Pgms 
Ofc  of  Small  Scale  Technology 

Dir  Ofc  of  Sm  Scale  Tech 
Ofc  of  Industrial  Programs 
Dir  Indus  Eng  Consv  Div 
Ofc  of  Solar  Applicatians 
Chf  R  &  D  Branch 
Asst  Dir  for  Heating  &  Cooling 
Dir  Ofc  of  Solar  Apphcations 
Asst  Secy  for  Resource  Applications 

Exec  Asst  to  The  Asst  Secy 
Ofc  of  Policy  Planning  and  Analysis 


Dir  Ofc  of  M  Hng  ft  Anal 
Dep  Asst  Secy  for  Utility  and  Indus  biergy 
Appl 

Das  for  UtilHjr  and  Indua  &mgy  Appl 
Ofc  of  Uranium  Raaoaroes  and  Enrichment 
Dir  Ofc  of  Uran  Res  and  Enrcfamt 
Asst  Dir  Ur  IhuuiiMt  Dev  and  Exp 
Asst  Dir  far  Ur  taidBA  Op  and  Pol 
DepDirUroMie 
Dir  of  Bus  and  Mariceting  Op  Div 
Ofc  of  Coal  Supply 

Dir  Coal  liiiaids  Div 
Ofc  of  Emerging  Energy  Souraet 
Dir  Commercial  Appl  Foaail  8n 
Dir  Ofc  of  Emerging  fin  s^mtw 
Resource  Mgr  Gaouennal 
Resource  Mgr  Hydroelectric 
Ofc  of  Coal  Kasoauce  Management 
Dir  Ofc  of  Coal  Res  Mnnt 
Res  Mgr  for  Iafl>c  and^n  Mgr  for  Dec 
Resource  Mgr  Low/MeoBtu Coal 

GasiHcatioB 
Resource  Mgr  Wt^  Btu 
Grand  Junction  Ofc 
Mgr  Grand  Junction  Ofc  , 

Asst  Msr  for  Operations 
Project  Manager 
Dep  Asst  Secy  for  Oil  Natural  Gas  and  Shale 
Resources 

Dep  Asst  Secy  for  liq  VwA 
Ofc  of  Oil  and  Natural  Gas  Supply  Dev 
Dir  Off  of  Oil  ft  Ngs  Dev 
Res  Mgr  Unconventional  Gas 
Ofc  of  Shale  Resources  AppUcationa 
Dir  Ofc  of  Shale  Res  A^  ft  Res  IJIgr  Oil 
Shale 
Ofc  of  Leasing  Policy  Development 
Dir  Ofc  of  Leasing  Pij^m 
Dir  Res  Div 
Ofc  of  Power  Marketing  Coonfaation 

Dir  Ofc  of  Pwr  Admin  Coord 
Ofc  of  Naval  Petroleum  Reserve 

Dir  Naval  Petrlro  Rsvs  in  Califoniia 
Alaska  Power  Administration 

Admr  Alaska  Power  Adm 
Bonneville  Power  Administratian 
Asst  Admr  for  Eogineerii^  ft  ConatmcUm 
Asst  Admr  for  Pwr  Mgmt 
Dep  Admr  Bonneville  Power  Adm 
Asst  Admr  for  Oper  ft  Mntnce 
Gen  Counsel 

Asst  Chf  Engr  Const  ft  Serv  Mgr 
EngrMgr 
Asst  Power  Mgr 
Asst  Ops  ft  Maint  Mgr 
Admi^-BPA 
Southeastern  Power  Administration 
Admr — Southeastern  Power 
Administration 
Southwestern  Power  Administration 
Admr  Southwestern  Power  Admin 
Dep  Admin  Southwestern  PoMrer  Admin 
Western  Area  Power  Administratian 
Admr — Western  Area  Power 

Administraton 
Dep  Admr— Western  Area  Power  Admin 
Asst  Admr  for  Pwr  Mgmt  ft  Ops  ft  Mntoe 
Asst  Admr  for  Bngineoing 
Gen  Counsel 
Asst  Secy  for  Energy  Technology 

Ex  Asst  to  the  Asst  Secy 
Asst  Secy  for  Energy  Technology 
Das  for  Ft 

Prin  Dep  Ast  Secy  for  Et 
Das  for  Energy  Technology  (Wan  &  Anal) 
Office  of  Field  Operations  Management 
Dir  Ofc  of  Field  Op  Mgmt 
Dep  Dir  Ofc  of  Field  Op  Mgmt 
Office  of  Plaiming  ft  Technology  Transfer 
Dir  Ofc  of  Pfog  and  Techn  Transf 
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Dep  Dir  Ofc  of  Plug  and  Tech  Ttsud 
OBke  of  Fossil  Energy 

I¥ogram  Director— Fossil  Energy 
Fossil  Fuel  Extraction  Division 

Dir  Fossil  Fuel  Extract  Div 

Chf  Minng  Rsh  Res  Div 
Fossil  Fuel  Processing  Division 

Dir  Div  of  Fossil  Fuel  Prooessg  Div 
Fossil  Fuel  Utilization  Division 

Dir  Fossil  Fuel  Utilization  Div 
Magnetohydrodynamics  Div 

Dir  of  Magnetohydrodynamics  Div 
Energy  Tech  Ctrs 

Dir  Bartleville  Ftc 

Director  Laramie  Etc 

Director  Moigantown  Etc 

Dir  Pittsburgh  Etc 
Office  of  Solar  Geothermal  Electric  ft  Storage 
Programs 

Prog  Dir  for  Solar  Ceoth  Elec  ft  Stor  Syi 

Dep  Progm  Dir  Sgfs  Sys 
Planning  and  Tech  Transfer  Div 

Dir  Ping  and  Tech  Trans  Div 
Central  Solar  Tech  Div 

Dir  Div  of  Cent  Solar  Tech 
Distributed  Solar  Tech  Div 

Dir  Distrib  Solar  Tech  Div 
Geothermal  Energy  Div 

Dir  Div  of  Geothermal  En 

Dir  Geothermal  En  Div 
Electric  Energy  Sys  Div 

Dir  Elec  En  Sys  Div 
Energy  Storage  Sys  Div 

Dir  En  Stor  Sys  Div 
Office  of  Fusion  Energy 

Dir  Ofc  of  Fusion  En 
Office  of  Fusion  Energy 

Dep  Dir  Off  of  Fusion  En 
Planning  and  Projects  Div 

Dir  Ping  and  Projects  Div 
Development  and  Tech  Div 

Dir  Dvlpmt  and  Tech  Div 
Applied  Plasma  Physics  Div 

Dir  Applied  Plasma  Physics  Div 
Magnetic  Confinement  Sys  Div 

Dir  Div  of  Applied  Plasma  Phy 
Office  of  Nuclear  Energy  Programs 

Dep  Progm  Dir  Off  of  Nuclear  En  Progm 

Dir  Ofc  of  Nuclear  Energy  Programs 

Dir  Intl  Fuel  Cyc  Ev  ft  Intl  Nuc  Afrs 
Reactor  Res  and  Tech  Div 

Dep  Dir  Reactor  Rsh  &  Tech  Div 

Dir  Reactor  Rsh  and  Tech  Div 
Advanced  Nuclear  Systems  and  Projects  Div 

Dir  Adv  Nucl  Sys  ft  Proj  Div 

Dep  Dir  Adv  Nuc  Sys  and  Prjts  Div 
Plans  and  Analysis  Div 

Dir  Plans  ft  Analysis  Div 
Nuclear  Alt  Sys  Assessment  Div 

Dir  Nucl  Alt  Sys  Assml  Div 
Field  Offices 

Director  Clinch  river  Brppo 

Asst  Dir  for  Construction 

Asst  Dir  for  Engineering 

Mgr  nttsburgh  Nav  Reactors 

Mgr  Schenectady  Nav  Reactors 

Dir  Fast  Flux  Test  Facility  Proj  Off 

Dep  Dir  Fast  Flux  Test  Fac  Proj  Off 

Asst  Dir  for  Public  Safety  I  , 

Dep  Dir  Technical  Operations   I 
Office  of  Nuclear  Waste  Managenent 

Dir  Off  of  Nucl  Waste  Kteat 

D^  Dir  Off  af  N«d  Wvte  Met 

Pgni Uv Renedtal  AsliaaePrgpB  Ofa 
Waste  Isoktion  Dir 

Dir  Waste  Isotetifm  Divisioi 
Waste  Prodaote  Div 

Dk  Waste  ProducAs  Dir 


Fossil  Storage  and  Transfer  Div 

Dir  Fuel  Stor  and  Tmsf  Div 
Asst  Secy  for  Environment 

Das  for  Environment 
Office  of  Program  Coordination 

Dir  Pivm  Ping  and  Analysis  Div 

Dir  Ofc  of  P^  Coord 
Office  of  Environmental  Compliance  ft 
Overview 

Dep  Dir  Ofc  of  Envir  Com  and  Overview 

Dir  Envlr  Control  Tech  Div 

DirNEPAAffsDiv 

Dir  Safety  Engineering  Div 

Dir  Offc  of  Env  Com  and  Overview 

Dir  Oper  and  Environ  Safety  Div 
Office  of  Technology  Impacts 

Dir  Ofc  of  Tech  Impact 

Dep  Dir  Ofc  of  Tech  Impacts 

Dir  Policy  Analysis  Div 

Dir  Div  of  Tech  Overview 

Dir  Environmental  Impacts  Div 

Dir  Regional  Assmts  Div 
Office  of  Environmental  Research 

Dir  Ofc  of  Health  and  Env  Rsh 

Dep  £>ir  Ofc  of  Health  and  Env  Res 

Mgr  Human  Hlth  Stud  Progs 

Prgms  Mgr  Biomedical  PrtMS 

Dir  Pollu  Cha  and  Saf  Rsh  Div 

Dir  Elcological  Research  Div 

Mgr  Carb  Diox  and  Clm  Rsh  Pgms 

Dir  Health  &  Safety  Lab 
Asst  Secy  for  Defense  Programs 

Dep  Asst  Secy  for  Defense  Programs 

Ex  Asst  to  Asst  Adm  for  Nat  Sec 

Ofc  of  Policy  Analysis  Operations 

Exec  Asst  to  AA  for  Natl  Scty 

Dir  Div  of  Pins  Operations  &  Supt 
Ofc  of  Military  Applications 

Dep  Dir  Ofc  of  Military  AppUcations 

Dir  Opers  Div 

Dir  Finan  Mamt  Div 

Asst  Dir  for  Mgmt  Op 
Ofc  of  Inertial  Fusion 

Dep  Dir  Ofc  of  Inertial  Fus 

Dir  Laser  Fusion  Div 

Dir  Plasmas  and  Practice  Beams  Div 

Dir  Ofc  of  Inertial  Fus 
Ofc  of  International  Security  Affairs 

Dir  Ofc  of  Intl  Sec  Afrs 

Dep  Dir  Ofc  of  Intl  Sec  Afr- 

Chi  Arms  Cont  Br 

Dir  Politico  Mil  Sec  Afrs  Div 

Dir  Intelligence  Div 
Ofc  of  Classification 

Dir  Ofc  of  Classification 

Dir  Pol  Op  ft  Support  Div  &  Pgrm  Mgr  for 
Pol 

Dep  Dir  Ofc  of  Classification 
Ofc  of  Safeguards  and  Security 

Dir  Sec  Afrs  Div 

Dir  Sfgrds  Sys  Develp  &  Imp  Div 

Dep  Dir  Ofc  of  Sfgrds  and  Sec 

Dir  Ofc  of  Sfgrds  and  Sec 

Dir  Policy  and  Analysis  CKvision 
Albuquerque  Operations  Office 

Mgr  Albuquerque  Op  Offc 

Dep  Mgr 

Asst  Mgr  for  Operations 

Chief  Counsel 
Albuquerque  Operations  Office 

Area  Mgr  Kansas  Citv 

Area  Manager  Los  A&mos 

Area  Mgr  Rocky  Flate 

Prgn  y^  Waste  Isela  PBoi  Plpo 

Araa  Maaager  AmariQo 
'  Dir  Transportatiaa  ft  Saie^Mrds  Dtv 
Bavaaaali  Khrar  Opetations  Offiee 

Mur 

Dspaty  Mar 

Aast  Mgr  for  Operations 


Asst  Mgr  for  Project  Mmit 

Asst  K^  for  Health  Safety  Environ 
Nevada  O^rationB  Ofc 

Mgr 

DepMgr 

Asst  for  Pacific  Op 

Chief  Counsel 

Asst  Mgr  for  Op 
Special  Materials  Production    . 

Dir  Ofc  of  Nucl  MatI  Prod 

Dep  Dir  Ofc  of  Nuc  Mails  Prod 

Dir  Production  Op  Div 

Dir  Materials  Processing  Div 
Indian  Affairs  Staff 

Dir  Indian  Affs  and  Liaison  Ofc 
Policy  ft  Coordination  Staff 

Dir  Pol  and  Coord  Stf 

Dep  Dir  Pol  and  Coord  Stf 
Office  of  Public  Affairs 

Dir  Ofc  of  Pub  Affs 

Dep  Dir  Ofc  of  Pub  Affs 

Asst  Dir  Ofc  of  Pub  Affs 

Dir  Press  Svcs  Div 
Office  of  Public  Affairs 

Dir  Spec  Progs  Div 

Dir  Editorial  Serv  Div 
Office  of  Intergovernmental  Affairs 

Director-Ofc  of  Intergovernmental  Affa 

Asst  Dir  for  Fed  Rela 

Dir  Prg  Pin  and  Anal  Div 

Dir  State  Relations  Ofc 
Office  of  Education 

Dir-Ofc  of  Business  Education  and  Labor 
Affs 

Dep  Dir  Fd  Bus  and  Lab  Afrs 

Dir  Business  Prgms  Div 

Dir  Educa  Prgms  Div 

Dir  Lab  Af  and  Mnpwr  Assmt  Div 
Office  of  Congressional  Affairs 

Dir  Ofc  of  Congressional  Affairs 

Dep  Dir  Off  of  Cong  Affrs 
Office  of  Consumer  Affairs 

Dir  Ofc  of  Consumer  Afrs 

Dep  Dir  Ofc  of  Consr  Affrs 

Dir  Citizen  Participation  Div 
Technical  Information  Center 

Mgr  Tech  Info  Ctr 
Deputy  A/S  for  International  Nuclear  ft 
Technology 

Dep  Dir  for  Nuclear  Pol 

Asst  Dir  for  Agreemt  and  Liaison 
Deputy  A/S  for  International  Programs 

Dir  Ofc  of  Int'l  R&D  Programs 

Dep  Asst  Sec'y  for  Trd  and  Res 

Dir  Ofc  of  Industry  Ops 

Dir  Ofc  of  Res  Trd 

Asst  Dir  for  Tech  Pgms 

Asst  Dir  for  Eval  and  Anay 

Dir  Ofc  of  Special  Regions  Policy 

Asst  Dir  for  Ldc  Program 
Deputy  A/S  for  International  Programs 

Dep  Asst  Secy  for  Intnl  Progs 
Deputy  A/S  for  International  Analysis 

Dep  Asst  Sec'y  for  In  En  Anal 

Dir  Ofc  of  Intl  Market  Anal 

Dir  Ofc  of  Current  Asmls 
DOE  Rep 

DOE  Rep-Brussels 
Asst  Secy  for  Policy  ft  Evaluation 

Dep  Asst  Secy-Policy  and  Evaluation 

Progs  Operations  Mgr  P&E 
Deputy  A/S  for  PkaniBg  ft  Evahiation 

Dep  Aast  Sec'y  for  Viag  ami  Ival 
Office  of  Planatng  ft  Re^detory  Program 
EvahMtioa 

Dir  Rw  Fhc  and  Prgan  BvbI  Div 

Aaat  ur  for  Envtraaneatal  ^a! 

Dir  Ofc  of  PhM  and  Reg  I^  Bval 

Dir  Env  ft  Instit  hnqp  Bval  Dhr 
Oflloe  of  Tet^idoal  PrognBoa  Bvahiatkm   •;•  i  h-fi: 


Dir  Ofc  of  Tech  Prgms  Eval 

Dir  Tech  Appls  Div 

Dir  Engy  Use  Tech  and  Eval  Coord  Div 
Office  of  Policy  Coordination 

Dir  Fin  and  Tax  Policy  Div 

Dir  Ofc  of  Policy  Coord       ,;  -A 

Dir  Legis  and  Pol  Coord  Div'i     ,  ;  ^ 

Deputy  A/S  forT»olicy  Anatyiia ; 

Dep  Asst  Sec'y  for  P<;di^  Anal 

Dep  Asst  Secy  for  Pol  Analy 
Office  of  Coal  ft  Electrical  Systems  PoBcy 

Dir  Util  and  Coal  Sup  Pol  Div 

Dir  Integrated  En  Anal  Div 

Dir  Synthetic  Faeta  ft  Indus  Fuel  Use  Div 
Office  of  Oil  ft  Gas  Policy 

Dir  Ofc  of  Oil  and  Gas  Pol 

Dir  Div  of  Oil  Policy 

Dir  Gas  Policy  Div 
Office  of  Conservations  ft  Advanced  Bneigy 
Systems  Policy 

Dir  Ofc  of  Consv  and  Adv  Bn  Sys  Pd 
Office  of  Conservations  ft  Advanced  Energy 
Systems  Policy 

Dir  Adv  Energy  Sys  Div 

Dir  Div  of  Conservation 
Office  of  Analytical  Services 

Dir  Ofc  of  Anal  Serv 

Dir  Energy  Modeling  and  Analysis  Dhr 
Office  of  Competition 

Dir  Ofc  of  Competition 
Ofc  of  Emergency  Response  Planning 

Dir  Strategic  and  Conting  Ping  Div 

Dir  Ofc  of  Emerg  Resp  Puig 

Dir  Strategic  Ai^lysis  Div 
Office  of  Energy  Research 

Assoc  Dir  for  Nucl  Non-Prolif 

Dep  Dir  Ofc  of  ER 

U.S.  Coordnr  for  latl  Nud  Fl  C^c  Eral 

Dir  Ofc  of  Nuclear  Policy 

Asst  for  Nul  Non-Pro 
Office  of  Field  Operations  Management 

Assoc  Dir  Ofc  of  Field  Op 

Dep  Assoc  Dir  Ofc  of  Field  Op  M^at 

Dir  Lab  Mgmt  Div 

Dir  Prgm  Implement  Div 

Dir  Instu^  Pigms  Div 
Office  of  Program  Analysis 

Assoc  Dir  for  Prgm  Anal 

Assoc  Dir  Ofc  of  Flt)gram  Analy 

Dir  R  and  D  Strat  Stud  Div 

Dir  Tech  Implm  Anal  Div 

Dir  Pol  Issue  Anal  Div 
Office  of  Research  Policy 

Assoc  Dir  Ob  Resrh  Pol 

Dir  Advsry  and  Liaison  P^is  Div 

Dir  Rsrh  and  Tech  Aasmt  Div 

Dir  Adv  Tech  Projs  Div 
Office  of  Research  Policy 

Exec  Dir  DOE  R&D  Coord  Council 
Office  of  Basic  Energy  Sciences 

Assoc  Dir  for  basic  En  Sci 

Dep  Assoc  Dir  for  Basic  &i  Sd 

Dir  Nuclear  Scie  Div 
Office  of  High  Energy  &  Nuclear  Physics 

Assoc  Dir  of  High  En  and  Nud  I%ys 
Directorate  of  Administration 

Dir  of  Administration 

Dep  Dir  for  Administration 
Controller 

ControUsr 

Dep  Controller 
Office  of  Budget 

Dir  Ofc  of  Budget 
Office  of  Program  and  nt>)ect  Assessmeat  ft 
Control 

Dir  Ofc  of  Pgrm  and  Proj  Asst  and  Contr 
Directorate  of  Procurement  &  Contracts 
Management 

Dir  Procur  &  Contr  Mgmt 

Dep  Dir  Procur  &  Contr  Mgmt 


Org  Deleted     ,,, 
AsstAdmr 


UjyT^'u. 


EPA 

Ofc  of  the  Administrator 

Bxec  Asst  to  tht!  Administrator  tTeduHcil) 

Asst  to  the  Deputy  Adm'r  &  Dir  Ofc  of 
Operati 

Special  Asst  to  ftte  Dep  Admr 
*  Exec  Asst  (Econometnoa)  to  the 

Administrator 
Ofc  of  Legislation 

Dir-Congressional  Affairs  Division 

Dir-Le^slative  Div 

Dep  Dir  Ofc  Legnlation 

Dir-Ofc  of  Legislation 
Ofc  of  Public  Awarsnass 

Dep  Dir  For  Media  Services 

Dir-Ofc  of  Public  Awareness 
Ofc  of  Reg'l  ft  Intergovernmental  C^)eratioas 

Director,  Ofc  of  Reg'l  &  Intergovem'l 
Operat 
Ofc  of  the  Aaaoc  Adm'r  for  Intem'l  Activitias 

Assodate  Administrator  for  International 
Act 
Ofc  of  the  Assoc  Adm'r  for  Intem'l  Activitiea 

Dir  Intematil  Orgs  and  Western 
Hemisphere  Di 
Ofc  of  Federal  ActivltieB 

Dir  Ofc  of  Fed  Activities 
Ofc  of  Civil  RighU 

Dir  Ofc  of  QvU  RighU 
Ofc  of  General  Counsel 

General  Counsel 

Dep  Gen  Counsel 

Assoc  Gen  Coun  (Toxic  Substances) 

Assoc  Gen  Coun  (Water  and  Solid  v\^te] 

Dep  General  Counsel  for  Regulatory 
Reform 

Assoc  Gen  Coun  (Grants  Contracts  ft  Gen 
Admn] 

Assoc  Gen  Coun/fPestiddes] 

Assoc  General  Counsel 

Senior  Litigation 
Region  I,  Boston 

Spec  Representative 

Deputy  Regional  Administrator 

Regional  Admr  Region  n  Boston 
Region  II,  New  York 

Dep  Reg  Amdr-Regien  n  (New  YoA) 

Reg'l  Admr/Chairman  Fed  Regional 
Council 
Region  IB,  Philadelphia 

NSC  Staff  Member  for  Middle  Eastern  Affs 

Dep  Regl  Admr.  ndladelphia 

Regional  Admr  Reg  HI  !%ilade^}liia 
Region  TV.  Atlanta 

Deputy  Regional  Adminisb-ator,  Atlanta 

Regional  Admr  Reg  IV  Atlanta 
Region  V,  Chicago 

Dep  Regl  Admr,  Chicago 

Regional  Admr  Chicago 
Region  VI,  Dallas 

Deputy  Regional  Administrator  Rqg  VI 

Deputy  Regional  Admr-Region  \^ 

Regional  Admr  Reg  VI  Dallas 
Region  VII,  Kansas  City 

Dep  Reg  Admr  Reg  VD 

Reg'l  Adm'r,  Kansas  City,  Missouri,  Reg  VII 
Region  Vin,  Denver 

Dep  Regional  Administrator  Reg  8  Denver    t 

Regional  Admr  Reg  8  Denver 
Region  IX,  San  Francisco  " 

Deputy  Regional  AdministralOi 

Regl  Admr,  San  Francisco  Calif 
Region  X.  Seattle 

Deputy  Regional  Director,  Seattle 

Regl  Admr.  Seattle 
Office  of  the  Asst  Adm  for  Planning  and 
Management 


Assoc  A*sL Admr  for  Plaonins  and  Mffnt 
Dir  Ofc  of  OccBpafiomfl  Healfli  and  Solely 
Ofc  of  the  Dep  Asst  Admin  fior  Plannini  ^^  - 

Evaluation  ' ' 

Director.  Regnlatory  Comicil  "*'^ 

Depoty  Director,  Regnlatory  Coonal "  ' 
Ofc  of  (be  Dep  Aast  Admin  for  Reaoaraaa 
Management 

Dir,  Grants  Admin' Div 
Ofc  of  Dep  Asst  Admin  for  Water 
Enforcement 

■DAA  for  Water  Enforcement 
Ofc  of  the  Dep  Asst  Adm'r  for  Gen 
Enforcement 

Dep  Asst  Admr  For  Gen  Enforcemanl 
Ofc  of  the  Dep  Asst  Adm'r  for  MobQa  Soaroe 
ft  Noise  Enf 

Dep  Asst  Adm'r  for  Mobile  Source  &  Noiae 
Enfo 
Ofc  of  Asst  Admr'r  for  Air,  Noise,  and 
Radiation 

Director  Ofc  of  Policy  Analysis 
Ofc  of  the  Dep  Asst  Adm  for  Air  QuaU^r 
Plans  &  Standard 

Dep  Asst  Admr  for  Air  Quali^  P1«miW  ft 
Stds 
Ofc  of  the  Dep  Asst  Adm  for  Mobtk  Soaraa 
.Air  Poll  Con 

Dep  Asst  Admr  for  Mobile  Source  Ainal 
Cdotro 

DAA  for  Mobile  Soufce  Air  Pollution 
Control 
Ofc  of  the  Dep  Asst  Adm  for  Radiation 
Programs 

Deputy  Asst  Administrator  for  Radiaiiaa 
Ofc  of  Dep  Asst  Adm  far  Noiae  AbateaMat  ft 
Control 

Dep  Asst  Adm'r  for  Noise  Abatamant  ft 

CoOtlDl  ^ 

Ofc  of  Asst  Adm'r  for  Water  ft  Waats 

Management 

Pol  Advisor  and  Dir-Ofc  of  Prog  and  Mpnt 
Oper 
Ofc  of  DAA  for  Solid  Waste 

ADAA  for  Solid  Waste 

Deputy  Asst  Administrator  for'SoUd  Waste 
Ofc  of  DAA  for  Water  Programs 
Opportunities 

Asst.  DAA  for  Water  Prog  Oper 

Dep  Asst  Admstr  for  Water  IrogiaM 
Operation 
Ofc  of  DAA  for  Water  Supply 

Assoc  Dep  Asst  Admr  for  Water  Suppijr 

Dep  Asst  Adm'r  for  water  supply 
Ofc  of  DAA  for  Water  Planning  and  Stds 

DAA  for  Water  Manning  and  Standarda 

Assoc  Dep  Asst  Adoor  ra  Water  Plaqg  and 
SUnd 
Ofc  of  Asst  Admr  for  Toxic  Substances 

Dir,  Ofc  of  Pol  Analy  ft  Management 
Ofc  of  DAA  for  Prog  iotap-atian  and 
Information 

Deputy  Asst  Admr  for  Toxic  Prograa 
Integratio 
Ofc  of  DAA  for  Chemical  Control 

DAA  for  Chemical  Control 
Ofc  of  DAA  for  Testing  and  Evaluatka 

Dep  Asst  Administrator  for  Test  ft 
Evaluation 
Ofc  of  DAA  for  Pesticides  Program 

Assoc  Dep  Asst  Admin,  Pesticide  Pra^aas 

Dep  Asst  Adm  for  Pesticides  Program 
Ofc  of  Asst  Adm'r  for  Researdi  and 
Development 

Exec  Dir  Carcinogen  Asseeemeni  Groq) 

Assoc  Asst  Adm'r  For.  Researdi  ft 
Development 
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Dir  Ofc  of  Research  Program  Management 
Dir-Environmental  Criteria  and 
Assessment  Ofc 
Ofc  of  the  Principal  Science  Advisor 

Scientific  PoUcy  Advisor  and  Staff  Director 
Ofc  of  DAA  for  Monitoring  k  Technical 
SappcfTi 
Assoc  Dep  Asst  Admr  for  Monitoring  & 

Tech  Sup 
Dep  Asst  Admin  for  Monitoring  ft 
Technical  Sup 
Environmental  Monitoring  ft  Support 
Laboratory 
Dir  Environmental  Monitoring  ft  Support 

LabCin 
Dir  Enviromnental  Monitoring  ft  Support 
Lab 
Ofc  of  DAA  for  Energy,  Minerals  ft  Industry 
Dir  Industrial  Environmental  Research  Lab 

Rtp 
Dep  Dir-Environmental  Research  Lab 

Cincinnati 
Dir,  Industrial  Environmental  Res  Lab— 
Cind 
Ofc  of  DAA  for  Air,  Land,  and  Water  Use 
Assoc  Dep  Asst  Admr  for  Air  Land  ft 

Water  Use 
Dep  Asst  Admr  for  Air  Land  ft  Water  Use 
Eavironmental  Research  Lab 
Dir  Environmental  Sciences  Research  Lab 

Rb) 
Dir  Environmental  Research  Lab  Athena 

GA 
Dir  Robert  S  Kerr  Environmental  RMMrch 
LabOT 
BsrirannieDtal  Research  Lab 
Director  Municipal  EnvinMimental 
Reeearcfa  Lab 
Oic  of  DAA  for  Health  ft  Ecological  EffecU 
Dir  Env  Res  Lab  Gulf  Breeac 
Dir  Stratospheric  Modification  Raaeardi 

Staff 
Assoc  Dep  Asst  Admr,  Hlth  ft  Ecological 

Effects 
Dir  Environmental  Research  Lab 
Dir  Environmental  Research  Lab 
Dep  Asst  Admr  for  Health  and  Ecological 
Effec 
Health  Effects  Research  Lab 
Dir.  Health  Effects  Res  Lab-Cin 
Dir-Health  Effects  Research  Lab-Rtp 

EEOC 

Ofc  of  the  General  Counsel 

Assoc  General  Counsel  Legal  Counsel 
Division 

Assoc  General  Counsel  for  Appellate  Div 

Asso  General  Counsel  Trial  Div 

Asst  Gen  Counsel,  Appeals  Branch 

Deputy  General  Counsel 
Office  of  Executive  Director         I 

Director  Ofc  of  Administration 

Dir-Ofc  of  Interagency  Coordination 

Dir-Ofc  of  Program  Planning  and 
Evaluation 

Dir-Ofc  of  Appeals  and  Review 

Dep  Executive  Dir 

Executive  Director 
Ofc  of  Systemic  Programs 

Dir  Ofc  Systemic  Prosrams 

Asst  General  Counsel  for  Systemic 
Litigation  | 

Ofc  of  Government  Employment 

Dir,  Ofc  of  Government  Employment 
Programs 
Ofc  of  Special  Projects  and  Programs 

Director-Ofc  of  Special  Projects  ft  Programs 
Ofc  of  Policy  Implementation 

Dir-Ofc  of  Policy  Implementation 


Office  of  Planning,  Res  ft  Sys 

Dir  Research  and  Hearing  Advisory  Group 
Ofc  of  Field  Services 

Dir  Ofc  of  Field  Services 

Training  Director 

EOP 

National  Security-Int  ft  Space  Div 
Senior  Policy  Analyst 
Senior  Poucy  Advisor 
Asst  Dir  for  Nati  Security-Intemat]  ft  Space 
Human  Resources  Social  ft  Ec  Sec  Div 
Senior  Policy  Advisor 
Asst  Dir  Human  Resources  Social  ft 

Economic  Se 
Natural  Resources  ft  Commercial  Services 
Div 
Senior  PoUcy  Advisor 
Asst  Dir  Natural  Resources  ft  Commercial 

Servi 
Ofc  of  the  Special  Rep  for  Trade  Negotiation 
Asst.  Spec.  Trade  Rep.  for  Textile  Policy 
Asst  Spec  Representative  for  Cong  ft  Public 

Aff 
Asst  Spec  Rep  for  Policy  Analysis  and 

Develop 
Asst  Spec  Rep  for  Industrial  Trade  Policy 
Asst  Spec  Trade  Rep  for  Bilateral  Relations 
Asst  Spec  Rep  for  Trade  Negotiations 

(Tariffs 
Asst  Special  Representative  for  Agriculture 
Dep  Asst  Spec  Rep  Policy  Development  ft 

Aaalyi 
Dep  Asst  Spec  Rap,  Agriooltwal  Trade 

PoUcy 
Dep  Asst  Spec  Rep,  Trade  Policy  Staff 

Cowaitt 
Dep  Asst  Spea  Rep,  Policy  Staff  Committee 
Diraotor.  hitematioDal  Trade  Information 

Ctr 
Ixec  Sec.  Trade  Executive  Committee 
Depety  General  Counsel 
Chairman.  Trade  Policy  Staff  Committee 
G«ieral  Counsel 
Council  on  Wage  ft  Price  Stability 
Asst  Dir  Ofc  of  Government  Operations 

and  Res 
Council  on  Wage  ft  Price  Stability 
Asst  Dir  for  Public  Affairs  and 

Congressional 
General  Counsel,  Coimcil  on  Wage  ft  Price 

Stabilit 
Asst  Dir  for  Govt  Operations 
Asst  Dir  for  Pay  Monitoring 
Deputy  Asst  Directors  for  Pay  Monitoring 
Assistant  Director  for  Price  Monitoring 
Deputy  Asst  Director  for  Price  Monitoring 
Dep  Dir,  Coimcil  on  Wage  ft  Price  Stability 

FCA 

Ofc  of  the  Gov 

Senior  Deputy  Governor 

Chf  of  Staff  to  the  Senior  Deputy  Governor 
Ofc  of  G«i  Coun 

General  Counsel 
Ofc  of  Supervision 

Deputy  Governor,  Supervision 
Ofc  of  Finance 

Deputy  Governor,  Finance 
Ofc  of  Examination 

Deputy  Governor  and  Chief  Examiner 
Ofc  of  Administration 

Deputy  Governor,  Administration 

FCC 

Office  of  Opinions  and  Review 
Chief 

Office  of  Plans  ft  Policy 
ChfOfcofMansftPlicy  .^ 

Dep  Chf  Ofc  of  Plans  and  Policy         '^' '     '1 


Office  of  General  Counsel 

General  Counsel 

Deputy  General  Counsel 

Assoc  Gen  Counsel  for  Litiigation  & 
Enforcement  ,      i    . 

Assoc  Gen  Counsel     ^'•.  \i^;: . ,    / 
Office  of  the  Executive  IXNMBtar 

Executive  Director 

Deputy  Executive  Dir 
Broadcast  Bureau 

Chief  Broadcast  Bureau 
Broadcast  Bureau 

Dep  Chf,  Broadcast  Bureau 

Ch!  Policy  ft  Rules  Div 

Assistant  Chief 
Safety  and  Special  Radio  Services  Bureaa 

Chf  Private  Radio  Bureau 

Dep  Chf  Private  Radio  Bureaa 
Field  Operations  Bureaa 

Chief,  Field  OperatitH^  Bureau 

Deputy  Chief,  Field  Operations  Bureau 
Cable  Television  Burecni 

Chf— Cable  Television  Bureaa 

Deputy  Chief,  Cable  Television  Bureaa 
Common  Carrier  Bureaa 

Chf  Common  Carrier  Bureaa 

Dep  Chf,  Common  Carrier  Bureaa 
Ofc  of  Science  ft  Technology 

Chief  Scientist 

Deputy  Chief  Scientist 

Assoc  Chief  Engineer 

FBC 

Federal  Elections 
General  Coensel 
Staff  Dir 

Deputy  Staff  Director 
Assoc  Gea  Ceussel  far 


FEMA 

Office  of  tile  Genefol  CsaRsel 

GenwalCo— ocl 

ChfCouneel 
Org  Deleted 

Director.  Ofc  of  Operations  Support 
Federal  Insurance  Administration 

Deputy  Administrator 

Asst  Admr,  Flood  Ins 

Asst  Admr.  Fin  ft  Admin  Mgmt 

Asst  Admr.  Insurance  Exam 
US  Fire  Administration 

Supt  National  Fire  Academy 

Assoc  Admr — Natil  Fire  Data  Center 

Director  Office  of  Technical  Utilities 

Asst  Administrator  USFA 

Assoc  Admn  Pub  Ed  Off 
Asst  Dir  for  Training  ft  Education 

Asst  Dir  Training  ft  Education 
Assoc  Dir  for  Mitigation  ft  Research 

Manager,  Special  Programs  ft  Studies 
Assoc  Dir  for  Plans  ft  Preparedness 

Dir,  Ofc  of  Preparedness 

Director.  Federal  Preparedness 

Program  Officer,  Plans  ft  Preparedness 
Assoc  Dir  for  Disaster  Response  ft  Recovery 

Director.  Temporary  Housing 

Chief,  Public  Assistance  Division 

Chf,  Individual  Assistance  Division 

Assistant  Administrator  for  Management 

Dep  Assoc  Dir  Disaster  Response  and 
Recovery 

Assoc  Dir.  Disaster  Response  ft  Recovery 
Regions 

Regl  Dir.  Region  8,  Denver 

R^  Dir.  Reg  9,  San  Francisco 

Reg  Dir  Region  6  Dallas 

Reg  Dir  Region  10,  Seattle 

FHLBB 

Federal  Home  Loan  Bank  Board 
Asst  to  the  Chairman 
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Office  of  the  General  Counsel 

General  Counsel 

Deputy  General  Counsel 

Assoc  General  Counsel  for  Operations 
Off  of  Industry  Dev 

Dir  Office  Industry  Development 
Federal  Savings  ft  Loan  Insurance 
Corporation 

Director  Fed  SU  Ins  Corp 
Federal  Savings  ft  Loan  Insurance 
Corporation 

Dep  Dir  Ins  Fed  Savings  ft  Loan  Ina  Corp 
Ofc  of  Dist  Banks 

Dir— Ofc  of  Federal  Home  Loan  Banks 

Deputy  Directoi^-Supervision  Ofc/Dist 
Banks 
Office  of  Economic  Research 

Director— Office  of  Economic  Research 

Deputy  Director,  Ofc  of  Econ  Research 

Dir,  Spec  Studies,  Ofc  of  Economic 
Research 
Ofc  of  Community  Investment 

Dii^— Ofc  of  Community  Investment 

PMC 

Office  of  the  General  Couiuel 

Gen  Counsel 
Office  of  the  Managing  Director 

Managing  Director 
Bureau  of  Ocean  Commerce  Regulation 

Dir  Bureau  of  Ocean  Commerce  Regulation 
FM&CS 

Ofc  of  the  Director 
Deputy  Dir 

Ofc  of  the  General  Counsel 
General  Counsel 
Assoc  Gen  Counsel 

Ofc  of  Mediation  Services 
Director  of  Mediation  Services 
Asspc  Dir  of  Mediation  Services 

Ofc  of  Arbitration  Services 
Director  of  Arbitration  Services 

Ofc  of  Technical  Services 
Assoc  Dir  of  Mediation  Svcs  (Techn  Svcs) 

Ofc  of  Special  Services 
Dir  Ofc  of  Special  Services 

Regional  Offices 
Reg:l  Dir— Region  I— New  York 
Regional  Dir  Region  2  Philadelphia  Pa 
Regional  Dii^— Region  3  Atlanta  Georgia 
Regional  Dir  Region  IV  Cleveland  Omo 
Regional  Dir  Region  5  Chicago  Illinois 
Reg:l  Dir-^egion  6— St.  Louis,  Missouri 
Regional  Dir  Region  7  San  Francisco 

Regional  Offices 
Regional  Director,  Seattie,  Wash-Reg  Vm 
FMSHR 

Ofcof  the  General  Counsel 

General  Counsel 
Ofc  of  the  Executive  Director 

Executive  Director 

FTC 

Office  of  the  Chairman 

Asst  to  the  Chairman 
Office  of  the  Secretary 

Secretary 
Ofc  of  Policy  Planning  ft  Evaluation 

Dep  Dir  of  Policy  Planning 

Dir  of  Policy  Planning 
Office  of  the  General  Counsel 

General  Counsel 

Dept  Gen  Counsel 

Asst  General  Counsel  for  Legal  Counsel 

Asst  Gen  Coun  for  Legis  ft  Cong  Liaison 

Asst  Gen  Counsel  for  Litigation  ft  Environ 
Pol 
Ofc  of  Executive  Director     ' 


Financial  Manager 

Dir,  Data  Processing  ft  Mis 

Executive  Director 
Bureau  of  Competition    , 

Asst  Dir  for  Evaluation 

Asst  Dir  for  General  Planning 

Asst  Dir  for  General  Litigation 

Asst  Dir  for  General  Litigation 

Asst  Dir  for  General  Litigation 

Asst  Dir  for  General  Litigation 

Asst  Dir  for  Compliance 

Asst  Dir  for  GenlLitigatioa 

Asst  Dir  for  Spec  Projects 

Dep  Bur  Dir 
Bureau  of  Competition 

Dep  Bureau  Dir 

Dir 
Bureau  of  Economics 

Asst  Dir  for  Econ  Evidence 

Deputy  Director 

Dir,  Bureau  of  Economics 
Bureau  of  Consumer  Protection 

Asst  Dir  for  Marketing  Abuses 

Asst  Dir  for  Compliance 

Asst  Dir  for  Energy  ft  Prod  Info 

Asst  Dir  for  Foodft  Drug  Adv 

Asst  Dir  for  Professional  Svcs 

Asst  Dir  for  Prod  Reliability 

Asst  Dir  for  Advertising  Practices 

Asst  Dir  for  Credit  Practices 

Dep  Dir  Bureau  of  Consumer  Protection 

Dep  Director  for  Oi^ratipns 

Director,  Bureau  of  Consumer  Protection 
Regional  Offices 

Regional  Dir,  Chicago 

Regional  Dir,  Cleveland 

Regional  Dir,  Denver 

Regl  Dir,  New  York 

GSA 

Office  of  the  Administrator  ' 

Deputy  Administrator 
Dir  of  Information  Security  Oversight 
Dir,  Management  Planning  Division 
Executive  Asst  to  the  Administrator 
Asst  to  the  Admr  for  Field  Operations 
Ofc  of  Public  Affairs 

Director  of  Public  Affairs 
Org  Deleted 

Dir  of  Planning,  Pol  ft  Evaluation 
Office  of  the  General  Counsel 
General  Counsel 
Dep  General  Counsel 
Asst  General  Counsel  for  Claims  ft 

Litigation 
Asst  Gen  Cotmsel  for  Procurement 
Asst  Gen  Counsel  for  Public  Buildings 
Asst  General  Coimsel  for  Automated  ft 

Telecomm 
Ofc  of  Management  Policy,  and  Budget 
Dep  Asst  Admr  for  Management,  Policy  ft 

Budget 
Dir  Program  and  Policy  Planning  Staff 
Executive  Officer,  OAD 
Asst  Admr  for  Management  Policy  and 

Budget 
Office  of  Human  Resources  and 
Organizations 
Asst  Admr  for  Human  Resources  and 

Orsanizations 
Dir  of  Administrative  Services 
Regional  Directors 
Regl  Admr  Reg  1,  Boston 
Regional  Administi-ator,  Reg  2,  New  Yoric 
Regional  Admr,  Nati  Capita  Region 
Regl  Controller  ft  Dir  of  Adm.  Nati  Capital 

Re 
Regil  Admr,  Region  4,  Atianta,  Ga 
Regional  Administrator,  Reg  5,  Chicago 
Regl  Admr,  Reg  VL  Kansas  City 
Regional  Admir,  Region  7,  Ft  Worth.  Texas 
Regional  Admr  (Region  Vm— 43enver] 


Regional  Administrator,  Reg  9,  San 

^andsco 
Regional  Administrator,  Reg  la  Auburn, 

Wash  -i  : 

Regional  Admr.  Reg  3.  Philadelphia,  Pa 
Deputy  Regl  Admr.  Reg  3,  PhUa.  Pa 
National  Archives  and  Records  Service 

Archivist  of  the  U.8. 
National  Archives  and  Records  Service 
Dep  Archivist  of  U.S. 
Exec  Dir  National  Archives  ft  Record* 
Service 
Automated  Data  ft  Telecommunication* 
Service 
Comm:R,  Automated  Data  ft 

Telecommunications  S 
Dep  Commissioner  Automated  Data  ft 

Telecom  Ser 
Exec  Dir  Automated  Data  ft  Telecomm  Svc 
Federal  Property  Resources  Service 
Commr-Fed  Property  Resources  Svc 
Dept  Commr  Federal  Property  Resource* 
Svc 
Public  Buildhigs  Service 
Deputy  Commissioner-Public  Building 

Service 
Director  Ofc  of  Special  Programs 
Commissioner  Puolic  Buildings  Serv 
Federal  Supply  Service 
Dir,  Program  Review  and  Resources 

Management 
Dep  Commjl.  Federal  Supply  Service 
Asst  Comm:R  for  Trans  ft  Public  Utilities 
Asst  Commr  for  Procurement 
Commissioner  Federal  Supply  Service 
Transportation  ft  Public  Utilities  Service 
Asst  Admr  ft  Comm  Trans  ft  Pub  Utililt 

HSTSF 

Ofc  of  Exec  Secy 
Exec  Secy 

HEW 

Office  of  the  Secretary  ^ 

Asst  to  Secy  (Exec  Secy  to  the  Dept) 
Dep  Exec  Secretary  to  the  Department 
Dep  Exec  Secy  to  the  Dept  (Asst  to  the 

Secy) 
Exec  Aisst  to  the  Secy 
Deputy  Dir-Ofc  of  Consumer  Affairs 
Ofc  of  the  Under  Secretary 
Deputy  Under  Secretary 
Deputy  Under  Secy  for  Intergovernmental 

Affa 
Principal  Regional  Official  Reg  I  Boston 

Mass 
Ofc  of  the  Under  Secretary 
Prin  Reg:l  Official  (New  York) 
Princ  Regional  OfTical  Reg  III  Philadelphia 
Prin  Regl  Official/Chrperson  Fed  Regl 

Counc 
Princ  Regional  Official  Reg  V  Chicago 
Princ  Reg  Official  Res  VI  Dallas 
Prin  Reg  Offidal  Reg  VO  Kansas  City 
Prindpal  Regional  Official — Denver 
Prindpal  R^  Official  (San  Francisco) 
Prin  Regl  Official/Chairman  Fed  Reg 

Council— SE 
Chairman,  Dept  Grant  Appeals 
Ofc  for  Civil  Ri^U 
Spec  Asst  to  Secy  for  CR/Dir  Qfc  of  CR 
Dep  Dir  for  Compliance  ft  Enforcement 
Dep  Dir  for  Standards  Policy  and  Research 
Dep  Dir  for  Program  Review 
Dep  Dir  for  Mgmt  ft  Admin 
Office  of  the  Inspector  General 
Asst  Inspector  General  for  Auditing 
Asst  I/G  for  Health  Care  and  Systems 

Review 
Asst  Inspector  General  for  Investigation* 
Exec  Asst  Inspector  General 


Assoc  Dir.  Div  of  Univ  &  Nonprolit  Avdito 
Asst  Secy  for  Human  Dev  Services      '^■->'-'^ 

Dir— Ofc  of  Planning  Research  and 
Evaluation 

Director.  Ofc  of  Administration  & 
Management 

Dept  Asst  Secretary  for  Human 
Development  Serv 

Dept  Comm:R  Public  Services 

Administration 
'  Commr-Adm  for  Public  Service 

Dir  Division  of  Prt^ram  Sys  Dev 

Dep  Commr  Rehab  Servos  Adm 
Asst  Secy  for  Human  Dev  Services 

Deputy  Director  NIHR 
Org  Deleted 

Commr  Adm  on  Children  Youth  and 
Families 
Administration  on  Aging 

Dep  Commr 
OAS— for  Management  and  Budget 

Das — Policjr  Coordination 

Deputy  Assistant  Secretary,  Budget 

Dir.  Division  of  Health  Budget  Analysis 

Dir,  Div  of  Education  Budget  Analysis 

Dir,  Division  of  Welfare  Budget  Analysis 

Dir,  Division  of  Budset  Review 

Dep  Asst  Secy  for  MGMT  Analysis  and 
Systems 

Dir— Ofc  of  Facilities  Engineering 

Dir— Ofc  of  Msmt  Services 

Asst  Sec  for  h^gmt  and  Budget 

Dir — Ofc  of  M^t  Analysis 

Oii^-Ofc  of  Conputer  and  Information 
Systems 

Dir— Ofc  of  Technical  Services 
Ofc  of  Asst  Secy  for  Personnel  Adm 

Asst  Sec  for  Personnel  Administration 

Dep  Asst  Sec  for  Equal  Employment 
Opportimity 
DAS — For  Personnel  and  Training 

Dep  Asst  Secy  for  Personnel  &  Training 

Dir — Ofc  of  Personnel  Policy  4  Training 

Dir — Ofc  of  Exec  Personnel  and  Career  Dev 

Dir  Employees  Systems  Center 
Assistant  Secretary  for  Planning  and 
Evaluation 

Dep  Asst  Secy  for  Planning  &  Evaluation 

Tech  Dir— Ofc  of  Evaluation  Tech  Analysis 

DAS  for  Program  System 

Dep  Asst  Sec  for  Evaluation  &  Tech 
Analysis 

Dir  Econ  Analysis  (Cost  Est  Svcs  NHI  and 
HCQ 
Deputy  Assistant  Secretary  for  Planning  and 
Eval— Health 

Asst  to  Sec  for  Planning-and  Evaluation 
(Health) 
Deputy  Assistant  Secretary  for  Planning  and 
Eval — Education 

Dep  Asst  Secy  for  Planning  &  Evaluation 
(Education) 

Dep  to  the  DAS  for  Planning  and  Eval/ 
Health 
Dep  Asst  Secy  Plang  and  Eval — Income 
Maint  and  Soc  Serv 

DAS  for  Social  Services  and  Human 
Development 
Dep  Asst  Secy  for  Income  Security  Policy 

Dep  Asst  Sec  for  Income  Security  Policy 

Dep  to  the  DAS  for  Income  Sec  Policy 
Assistant  Secretary  for  Legislation 

Dep  Asst  Sec  for  Legislation 

Deputy  Asst  Sec  for  Legislation  (Health) 

Dep  Asst  Sec  for  Legislation  fEd) 

Dep  Asst  Sec  for  Lecislation  (Welfare) 

Dir — Program  Coordination       > 
Assistant  Secretary  for  Health     I 

Dep  Asst  Sec  for  Health  Operations 

DAS  for  Health  Policy  Research,  Stat  ft 
Techn 
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DAS  for  Hth  Man  ft  Eval 

DirMTfc of Manasement  '  "''' 

Director  Office  of  Intemational  Health 

Dep  Asst  Sec  Population  Affairs 

Regl  Health  Adminiatrator,  Reg  S,  Chicago 

Rei  Heahh  Administrator,  Reg  VL  Dallas 

Exec  Dir.  Pres  Council^on  Phys  Fitness  ft 

Spor 
Dir  Natl  Ctr  for  Health  Statistics 
Assoc  Dir  for  Program  Analysis 
Dir  Ofc  of  Personnel  Mgmt 
Director,  Ofc  of  Organixation^ft 

Management  Sy 
Dep  Dir  Natl  Ctr  for  Health  Statistics 
Dep  Dir  Ofc  of  Health  Maintenance  Org 
Dir  Ofc  of  Hlth  Maintenance  Org 

Assistant  Secretary  for  Health 
Dir,  Ofc  of  Smoking  &  Health 
Special  Asst  for  Environmental  Healtfi 
Spec  Asst  for  Science 

Assistant  Secretary  for  Public  Affairs 
Deputy  Asst  Secy  for  Public  Affairs 
Dir,  Editorial  ft  Publications  Management 

Div 
Dir  News  Div 

Office  of  the  General  Counsel 
Deputy  General  Counsel 
Dep  General  Counsel — Legal  Counsel 
Dep  Gen  Counsel  for  Regulatory  Review 
Asst  General  Counsel  L^slation  Division 
Dep  Asst  General  Counsel 
Asst  Gen  Counsel.  Public  Health  Division 
Dep  Asst  Gen  Counsel  SSA  Div 
Asst  Gen  Counsel.  Social  Security  Div 
Dep  Asst  Gen  Counsel.  Pub  Health 

Division 
Asst  Gen  Counsel  Ed  Div 
Dep  Asst  Gen  Counsel,  Ednc  Div 
Asst  Gen  Counsel,  Food  &  Drug  Division 
Asst  Gen  Counsel  Civil  Rights  Div 
Dep  Asst  Gen  Counsel,  Food  &  Drug  Div 
Assoc  Gen  Counsel  (Reg  Operations) 
Dep  Asst  Gen  Counsel  (HCTHDS] 
Dep  Asst  Gen  Counsel  (HCFHDS) 
Dep  Asst  Gen  Counsel  Civil  Rights  Div 
Dep  Asst  Gen  Counsel  Insp  General  Div 
Asst  General  Counsel,  Human  Resources 

Division 
Asst  Gen  Counsel — Inspector  General 
Division 

Office  of  the  Assistant  Secretary  for 
Education 
Dep  Asst  Sec  for  Education 
Dir,  Fund  for  Improvement  of  Post-Scndy 

Educat 
DAS  for  Education  (Policy  Development) 

National  Center  for  Education  Statistics 
Admr,  Natl  Cntr  for  Educ  Statistics 
Dep  Admr  Natl  Center  for  Education 

Statistic 
Asst  Admr  for  Research  and  Analysis 

National  Institute  of  Education 
Dep  Dir  for  Mgmt 
Assoc  Director  Education  Policy 
Assoc  Dir  Dissemination 
Chf  Functional  Oraanization  ft  Instruction 
Deputy  Director  NIE 

Ofc  of  Education 
Exec  Dep  Commr  for  Educational  Progs 
Exec  Dep  Commdr  for  Resources  ft 

Operations 
Dep  Commr  for  Higher  and  Continuing 

Education 
Director  Office  of  Bilingual  Education 
Dir,  Teacher  Corps 
Dir  Ofc  of  Career  Education 
Asst  Commr  for  Policy  Studies 
Asst  Commr  for  Regional  Liaison 
Dep  Dir  Teacher  Corps 
Dep  Comm  Bureau  of  School  Improvement 
Director,  Rlght-to-Read  Program 

Ofc  of  Management 


Assoc  Deputy  Commr  for  Management 
Ofc  of  Planning 
Asst  Commr  Pro-am  Planning  ft 

Evaluation 
Asst  Commr  for  Legislation 
Dir,  Evaluation  Div 
Dir,  Div  of  Flaiu^  ft  Budgeting ' 
Dep  Commissioner  for  Occupational  ft  Adult 

Education 
Dep  Commr  for  Occupationa]  ft  Adult 

Education 
Assoc  Commr  for  Vocational,  Adult  ft 

Manpower 
Associate  Commr  for  Occupational 

Planning 
Dir  Div  ofVoc  ft  Techn  Ed 
Dir  Div  of  Res  ft  Demonstration 
Dir  Div  of  Adult  Education 
Dir,  Div  of  Secondary  Occupational 

Planning 
Dir— Div  of  Postsecondary  Occupational 

Planning 
Dir  Div  of  State  Vocational  Pgm  Ops 
Dep  Commr  for  Elementary  and  Secondary 

Education 
Dep  Commr  for  Elementary  ft  Secondary 

Education 
Assoc  Commr  for  State  and  Local  Ed 

Programs 
Assoc  Commr,  Libraries  ft  Learning 

Resources 
Associate  Commissioner  for  Compensatory 

Educa 
Dir,  Div  of  Education  for  Bie 

Disadvantaged 
Dep  Assoc  Commr  for  Libraries  ft  Leamfaig 

Res      , 
Dep  Commr  for  Education  of  the 

Handicapped 
Dep  Commr  of  Education  for  die 

Handicapped 
Assoc  Dep  Commissioner  for  Education  of 

the  Handicapped 
Dir,  Div  of  Innovation  ft  Dev-Beh 
Director,  Division  of  Personnel  Preparation, 
Dir-Div  of  Media  Services 
Dep  Commr  for  Higher  and  Cont  Education 
Assoc  Dep  Commr  for  Higher  ft  Continuing 

Educa 
Asst  to  the  Comm  (Internal  Education) 
Dir,  Div  Institutional  Development 
Dir  Div  of  Student  Financial  Aid 
Director,  Community  College  Unit 
Dir  College  University  Unit 
Ofc  of  Student  Financial  Assistance 
Dep  Commr  for  Student  Financial 

Assistance 
Ofc  of  Student  Financial  Assistance 

Dir  Div  Basic  ft  State  Students  Grants 
Dep  Commr  For  Indian  Education 
Deputy  Commr  For  Indian  Education 
Assoc  Dep  Commr  For  Indian  Education 
Health  Care  and  Financing  Administration 
Adm  Health  Care  Financing  Adm 
Dep  Admr  For  Operations 
Dir  Health  Care  Standards  and  Quality 

Bureau 
Dir — Ofc  of  Intergovernmental  Affairs 
Director  OfRce  of  Management  and  Budget 
Dir — Ofc  of  Res  Demonstrations  and 

Statistics 
Dir  Bureau  of  Pros  Operations 
Dep  Dir  Bureau  of  Program  Operations 
Dep  Dir  Ofc  of  Management  &  Budget 
Dir  Ofc  of  Legislative  Planning 
Director — Ofc  of  Policy  Analysis 
Dir  Office  of  EligibUity  Policy— HCFA 
HCFA  Regional  Administrator 
HCFA  Regional  Administrator 
HCFA  Regional  Administrator 
HCFA  Regional  Administrator 


HCFA  Regional  Administrator 
HCFA  Regional  Administrator 
HCFA  Regional  Administrator 
HCFA  Regional  Administrator 
Dir  Ofc  of  Executive  Operations 
Dir  Ofc  of  Legislation  and  Policy 
Social  Security  Administration 
Assoc  Comm  For  Family  Assistance 
Dir  Prog  Service  Center  (Mid-Atlantic) 
Dir  Prog  Service  Center  (Northeast) 
Dir  Prog  Service  Center  (Great  Lakes) 
Dir  Prog  Service  Center  jSoutheast) 
Dep  Assoc  Comm  Ofc  ot  Family  Assistance 
Dir  Prog  Service  Center  (Mid-America) 
Dir  Div  of  Pohcy  Ofc  of  Famify  Assistance 
Asst  For  Public  Affs 
Ofc  of  Child  Support  Enforcement 
Deputy  Director— Ofc  of  Child  Support 

Enforcem 
Assoc  Dep  Dire  Ofc  of  Child  Support 
Enforce 
Office  of  Advanced  Operating  Sys 
Director  Office  of  Advanced  Systems 
Dep  Dir  Ofc  of  Advanced  Systems 
Office  of  Management  and  Administration 
Deputy  Commr  For  Operations 
Dir  SSA  Reorganization  Task  Force 
Dir  Ofc  of  Payment  Eligibility  Quality 
Office  of  Program  Policy  and  Planning 
Dir  Div  of  Retirement  &  Survivors  Benefits 
Dep  Assoc  Commr  Ofc  of  Policy 
Dep  Assoc  Comm  Office  of  Family 

Assistance 
Dir  Ofc  of  Legislative  and  Regulatory 

Policy 
Dir  Ofc  of  Regulations 
Office  of  External  Affs 
Dir  Congressional  Relations  Staff 
Dir  Ofc  of  Intemational  Policy 
Assoc  Commr  Govtl  Affrs 
Ofc  of  Progam  Operations 
Regional  Commr  Boston    • 
Regional  Commr  New  York 
Regional  Commr  Philadelphia 
Regional  Commr  Atlanta 
Regional  Commr  Chicago 
Regional  Commr  Kansas  City 
Regional  Commr  Dallas 
Regional  Commr  Denver 
Regional  Commr  San  Francisco 
Regional  Commr  SSA  Seattle 
Dir  Western  Prowam  SVC  Center 
Dep  Commr  For  Programs 
Assoc  Commr  Ofc  of  Mgmt  Budget  and 

Persoimel 
Assoc  Commr  Ofc  of  Systems 
Assoc  Commr  Ofc  of  Central  Operations 
Assoc  Commr  Ofc  of  Operational  Policy 

and  Proc 
Dep  Assoc  Commr — Ofc  of  Hearings  and 

Appeals 
Dep  Dir  Bureau  of  Supplemental  Security 

Incom 
Dir  Ofc  of  Disability  Operations 
Dir  Ofc  of  Program  Service  Centers 
Chief  Medical  Consultant  Disability 

Operatic 
Dir  Ofc  of  Operations  Analysis  and 

Support 
Dir  Ofc  of  Insurance  Programs 
Bureau  of  Hearings  and  Appeals 

Assoc  Comm  For  Hearings  &  Appeals 
National  Institutes  of  HealUi 

Deputy  Director  NIH 
Immediate  Office  of  the  Director 
Assoc  Dir  For  Extramural  Research  ft 

Training 
Assoc  Dir  For  Program  Planning  &  Eval 
Assoc  Dir  For  Communications 
Dir  John  E  Fogarty  Intil  Ctr 
Dep  Assoc  Dir  For  Program  Planning  ft 
Eval 
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Dir  Office  of  Program  Analysis  Bethesda 
Md 
Deputy  Director  For  Science 
Asst  Director  For  Intramural  Affairs 
Bethesda 
Division  of  Research  Grants 
Dir  Div  of  Research  Grants 
Deputy  Director  Division  of  Research 
Grants 
Associate  Director  for  Administration 
Assoc  Dir  for  Adm 
Dir  Division  of  Personnel  Mgmt 
Division  of  Computer  Research  &  Tech 

Director  Div  of  Computer  Research  Techn 
National  Library  of  Medicine 

DirNLM 
Natl  Institute  of  Environmental  Health 
Sciences 
Dep  Dir  Natl%ist  of  Environmental  Health 

Sd 
Assoc  Dir  Research  Resources  Program 
Assoc  Dir  for  Extramural  Programs  Durham 

NC 
Scientific  Dir  NIEHS 
National  Inst  of  Allergy  and  Infectious 
Diseases 

Dep  Dir  Natl  Institute  of  Allergy  ft  Inf  Dis 
Nad  Institute  of  Neurological  ft  Comm 
Disorders  &  Stroke 
Dep  Dir  NINCDS 

Dir  Extramural  Activities  Programs 
National  Heart  and  Lung  Institute 
Dir  Natl  Heart  &  Lung  Institute 
Executive  Officer  Natl  Heart  Lung  ft  Blood 

In 
Assoc  Director  for  Scientific  Review  Drg 
Ofc  of  Program  Planning  and  Evaluation 

Dir  Ofc  of  Program  Planning  ft  Evaluation 
National  Cancer  Institute 
Dep  Dir  Natl  Cancer  Institute  Bethesda  Md 
Executive  Officer 

Assoc  Dir  Prog  Planning  ft  Analysis 
Associate  Director  for  Cancer 
Communica  tions 
Div  of  Cancer  Control  &  RehabiUtation 

Chief  Liaison  Branch 
Natl  Inst  of  Arthritis  Metabolic  ft  Digestive 
Diseases 

Director 
Intramural  Research 

Director 
Natl  Institute  of  General  Medical  Sciences 
Dir  National  Institute  of  General  Med 
Scienc 
National  Institute  of  Child  Health  and  Human 
Development 
Dep  Dir  NICHD 

Dir  Nat  Inst  of  Child  Healtii  ft  Human  Dev 
National  Institute  on  Aging 

Dep  Dir 
National  Eye  Institute 
Dir 

Assoc  Dir  for  Extramural  and 
Collaborative  Pr 
National  Institute  for  Dental  Health 
Dir  Intramural  Research  Program 
Asso  Dir  for  NaU  Caries  Program 
Food  and  Drug  Administration 
Commissioner  of  Food  &  Drugs 
Deputy  Commr  of  Foods  &  Drugs 
Asst  Commissioner  for  Planning  ft 

Evaluation 
Exec  Dir  of  Regional  Operations 
Dep  Exec  Dir  of  Regl  Operations 
Assoc  Commr  for  Legislative  Affairs 
A/D  for  Field  Support 
Regl  Food  and  Drug  Reg  VIII  Denver 
Assoc  Commr  for  Mgmt  &  Operations 
Spec  Asst  to  Commr  for  Consumer  Affairs 


Associate  Commissioner  for  Medical  Affairs 
Assoc  Comm  for  Health  Affs 
Dep  Assoc  Commr  Health  Affrs  (Ed  ft  Prof 

Tna) 
Dep  Assoc  Commr  for  Health  Affairs 
(Science) 
Associate  Commissioner  for  Compliance 

Assoc  Commr  for  Regulatory  Affairs 
National  Center  for  Toxicological  Research 

Exec  Dir  Nad  Cnti-  for  Toxicological 
Bureau  of  Foods 

Dir  Bureau  of  Foods 
Ofc  of  Assoc  Dir  for  Nutrition  ft  Consumer 
Sciences 

Dir  Div  of  Nutiition 
Bureau  of  Drugs 

Dir  Ofc  of  Planning  ft  Evaluation 
Bureau  of  Biologies 

Dep  EHr  Bureau  of  Biologies 
Bureau  of  Veterinary  Medicine 

Director 
Bureau  of  Radiological  Health 

Deputy  Director 
Bureau  of  Medical  Devices  ft  Diagnostic 
Products 
Dir  Bur  of  Med  Devices  ft  Diagnostic 
Products 
Bureau  of  Medical  Devices  ft  Diagnostic 
Products       4 

Dep  Dir-Bureau  of  Medical  Devices 
Health  Resources  Administration 
Administrator  Health  Resources 

Administration 
Assoc  Admr  for  Operations  ft  Management 
Dir  Div  of  Associated  Health  Professions 
Assoc  Admr  for  Planning  Evaluation  ft 

Legisla 
Dir  Bur  of  Health  Plan 
Dep  Dir  Bureau  of  HealUi  Planning 
Dir  Div  of  Manpower  Training  Support 
Dep  Dir  Bur  of  Health  Fadl  Empl  Conv 
Dir  Bureau  of  Health  Facilities  Fin  Comp  ft 
'        Dir  Div  of  Manpower  Analysis 
Dir  Ofc  of  Hlth  Resources  Oppor 
Dep  Amdr  Health  Resources 
Administration 
Center  for  Disease  Control 
Dep  Dir  Center  for  Disease  Conb^l 
Dir  Natl  Institute  for  Occupational  Safety 
Executive  Officer 
Dir  Bureau  of  Health  Ed 
Nati  Inst  of  Occupational  Safety  and  Health 

Dep  Dir 
Alchol  Drug  Abuse  ft  Mental  HealUi 
Administration 
Dep  Admr  Alcohol  Drug  Abuse  ft  Mental 

Healtii  A 
Ex  Ofi-  Alcohol  Drug  Abuse  ft  Mental 

Healtii 
Assoc  Administrator  for  Program 

Coordination 
Assoc  Dir  for  Program  Implementation 
National  Institiite  of  Mental  Healtii 

Deputy  Director  NIMH 
Division  of  Manpower  and  Training  Programs 

Dir  Div  of  Manpower  ft  Training  Programs 
Division  of  Special  Mental  Health  Programs 
Dir  Division  of  Special  Mental  Health 
Program 
Nati  Inst  of  Alcohol  Abuse  and  Alcoholism 
Dep  Dir  Nati  Inst  of  Alchol  Abuse  ft 

Alcoholi 
Dir  Div  of  Resource  Development 
Nati  Inst  of  Alcohol  Abuse  and  AlcohoUsm 
£>ir  Div  of  Spec  Treatment  ft  Rehabilitation 

Pr 
Dir  Nati  Institute  on  Alcohol  Abuse  ft 
Alcoho 
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Natl  Inatitute  on  Drug  Abuse 

Dtr  Div  of  Community  Assistance 
Saint  Elizabeths  Hospital 
Assoc  Superintendent  for  Administration 
EHr  Acc9»  O  Community  Mental  Health 
Center 
Health  Services  Administration 
Deputy  AdminfaOratotHSA 
Assoaate  Administrator  for  Management 
Director  Division  of  Emergency  Medical 

Servi 
Assoc  Admr  for  Intematl  Health 
Assoc  Admr  for  Planning  Evaluation  ft 
Legisla 
Indian  Health  Service 

Dep  Director  Indian  Health  Service 
Bureau  of  Community  Health  Services 
Deputy  Dir-Bureau  of  Community  Health 

Service 
Assoc  Bur  Dir  for  Maternal  ft  Child  Health 
Regional  Health  Adm  Region  VII  Kansas 

aty 
Assoc  Bureau  Dir  for  Family  Planning 
Welfare  Reform  Planning  Staff 
Commr  of  Welfare 

HUD  I 

OfHce  of  the  Secretary 
Counsellor  to  the  Secretary 
Exec  Asst  to  the  Secy  (Spec  Projects) 
Asst  to  the  Secy  for  Intematl  Afi 
Inspector  General 
Dep  Asst  to  Secy  for  Public  Affairs 
Exec  Asst  to  the  Secy  (Operations] 
Asst  to  the  Sec  for  Labor  Rel 

Ofc  of  the  Under  Secy 
Assoc  Dep  U/S  for  Filed  Coord 
Dep  Under  SFC  for  Field  Coordination 

Ofc  of  Asst  Secy  for  Legis  and  Intergovl  Rel 
Das  for  Legislfttion  and  Intergovernmental 
Rel 

Office  of  the  General  Counsel 
Dir-Regulations  ft  Issuances 
Assoc  Dep  General  Counsel 
Assoc  Gen  Counsel  for  Litigation  Division 
Dep  Assoc  Gen  Coun  for  Insured  Housing 
Assoc  General  Counsel  for  Urban 

Development 
Assoc  Gen  Coun  for  Insured  Housing 
Assoc  Gen  Coun  for  Fin  ft  Administrative 

Law 
Assoc  Gen  Cotmsel  for  Legislation 
Assoc  General  Counsel  for  Regulatory 

Programs 
Deputy  General  Counsel 

Govt  National  Mortgage  Association 
Vice  President  of  Mortgage  Finance 
Vice  President  for  Mortgage  Backed 

Seoul  ties 
Executive  Vice  President 

Asst  Sec  for  Fair  Housing  and  Equal 

Opportunity  I 

Deputy  A/S  for  Mgmt  ft  Oper  | 
Dir  Ofc  of  Voluntary  Compliance 
Gen  Dep  Asst  Secy  for  Fair  Housing  ft 

Equal  Op 
Dir  Ofc  of  Mgmt  and  Field  Coord 

Assistant  Secretary  for  Administration 
Dir  Ofc  of  Adp  Systems  Development 
Director  Ofc  of  Personnel 
Deputy  Director  of  Personnel 
Dep  Dir  Ofc  of  Org  and  Mgmt  Info 
Dep  Asst  Sec  for  Administration 
Dir  Ofc  of  Budget 
Dir  Ofc  of  Administrative  Services 
Dir  Ofc  of  Adp  Operations 
Dep  Dir  Ofc  of  Budget 
Dir  Ofc  of  Org  ft  Mgmt  Info 

Assistant  Secretary  for  Policy  Development  ft 

Research 
Dir  Div  of  Evahiation 


Dir  Div  of  Housing  Asst  Research 

Dep  Asst  Secy  for  Policy  Dev 

Dep  Asst  Secy  for  Economic  Affairs 

Dir  Ofc  of  Mgt  ft  Prognm  Control 

Dir  Div  of  Comnumlty  Canservati<m 
Research 

Dep  Asst  Secy  for  Research 
Ofc  of  Asst  Secy  for  Community  Plaiming  ft 
Development 

Dir  Ofc  of  Urban  Development  Action 
Grants 

Dir  Off  of  Mgmt 

Dep  Asst  Secy  for  Comm  Planning  ft  Dev 

Dep  Asst  Sec  for  Urban  Policy 

Dir  Div  of  Prosram  Completion 

Dep  Dir  Ofc  of  Blk  Grant  Assistance 

Das  for  Interprogram  and  Areawide 
Concerns 

Depu^  Dir  Ofc  of  Policy  Planning 

Dir  ofc  of  Block  Grant  Asst 

Dir  Ofc  of  Policy  Planning 

Dir  of  Field  Operations  and  Monitoring 

Program  Advisor 
Oas  for  Neighboriioods  Voluntary  Assoc  ft 
ConsProj 

Gen  Dep  Asst  Sec  for  Neighborfads  Vol 
Assoc  ft 

Asoc  Dep  AsfBte  for  Reg  Functions/ Assoc 
ILSR 

Dep  Asst  Secy  for  Neighborhood  and 
Consumer  A 

Dep  Asst  Sec  for  Regulatory  Fmictions/ 
ILRSAd 
New  Commimities  Dev  Corporation 

Dir  Ofc  of  Program  Policy  and  Mgmt 

Program  Advisor 

Dep  Dir  Ofc  of  Prog  Pohcy  and  MGMT 
Asst  Secretary  for  Housing 

Gen  Dep  A/S  for  Housing/Dep  Fed  HSG 
Commr 
Asst  Secretary  for  Housing 

Dir  Ofc  of  Financial  Mgmt 

Dir  Ofc  of  Hsg  Ops  and  Field  Monitoring 

Dir  Ofc  of  Existing  ft  Moderate  Rehab  Hsg 

Dir  Ofc  of  Multifamilv  Hsg  Dev 

Dep  Dir  Ofc  of  Multifamily  Financing  ft 
Pres 

Das  for  Public  Housing  and  Indian 
Programs 

Dep  Asst  Sec  for  Multifamily  Hsg  Prog 

Dir  Ofc  of  Multifamily  Hsg  Mgmt  ft 
Occupancy 

Deputy  Director  Office  of  Management 

Director  Ofc  of  Msmt 

Dep  Dir  Ofc  of  Public  Housing  Programs 
Region  I  Boston 

Dep  Regl  Admr  Boston 

Regional  Administrator  Boston 
Region  II  New  York 

Dep  Reel  Admr  NY 

Regional  Administrator 
Regional  QI  Philadelphia 

Dep  Reg  Admr  Philadelphia 

Regional  Admr  Chairperson  Fed  Regional 
Counc 
Region  IV  Atlanta 

Dep  Regl  Admr  Rfa  IV  Atlanta 

Regional  Admr  Atlanta  Georgia 
Region  V  Chicago 

Dep  Resional  Administrator 

Regl  Aomr  Region  V  Chicago 
Region  VI  Dallas 

Regional  Administrator 

Dep  Regional  Administrator  Dallas 
Region  VII  Kansas  City 

Dep  Regional  Administrator  Kansas  City 

Regional  Administrator  Reg  VU 
Region  VIII  Denver 

Dep  Regional  Administrator  Denver  Cdo 

Regl  Aomr/Chiperson  Fed  Regional 
Conndl 


Region  IX  San  Frandsco 

Dep  Regl  Admr  San  Francisco 

Regional  Admr  San  Francisco 
Region  X  Seattle 

Dep  Regl  Admr.  Seattle 

Reg  Admr-Seattle 

INT 

Ofc  of  the  Secretary 

Assistant  and  Science  Adviser  to  the 
Secret 

Asst  to  Secy  (State  and  Federal  Relations) 

Asst  to  Sec  an  Dir  Ofc  of  Congressional  ft 
Le 

Executive  Assistant  to  the  Secy 

Asst  to  Secretary  and  Dir — Ofc  of  Public 
Affai 

Director  of  Small  and  Disadvantaged  Bus 
Util 

Asst  to  Secy 

Asst  to  the  Secv  and  Dir  Exec  Secretariat 

Dir  Ofc  of  Youtn  Programs 

Special  Asst  to  Secy 

Asst  to  the  Secretary 

Spec  Asst  (Field  Representative) 

Spec  Asst  (Field  Representative) 

Spec  (Field  Representative) 

Spec  Asst  (Field  Representative) 

Legislative  Counsel 

Dep  Dir  for  Senate  Liaison 

Dep  Director  for  House  Liaison 

Asst  to  the  Secy 
Ofc  of  the  Under  Secretary 

Deputy  Under  Secretary 

Dep  Under  Secy 

Deputy  under  Secy 
Ofc  of  Equal  Opportimity 

Dir  Off  for  Equal  Opportimity 

Asst  Dir-Div  Fed  EEO 

Asst  Dir  Div  Title  VI  Compliance 
Ofc  of  the  Chf  Administrative  Law  Judge 

Dir,  Ofc  of  Hearings  ft  Appeals 
Ofc  of  Territorial  Affairs 

Dir,  Ofc  of  Territorial  Affs 

Deputy  Dir  Territorial  Affairs 

Dep  High  Commr  of  the  Trust  Territory 

Chief  Justice  Trust  Territory 
Ofc  of  the  Solicitor 

Deputy  Solicitor 

Assoc  Solicitor  for  Enersy  ft  Resources 

Assoc  Solicitor  rGeneralLaw) 

Assoc  Solicitor  (Conservation  ft  Wildlife) 

Associate  Solicitor  (Indian  Affairs) 

Assor  Solicitor — Surface  Mining 

Regional  Solicitor,  Portland 

Regional  Solicitor.  Anchorage 

Regional  Solicitor,  Denver 

R^onal  Solicitor,  Sacramento 

R^onal  Solicitor,  Boston 

Regional  Solicitor,  Tulsa 

Regional  Solicitor,  Atlanta 
Asst  Sec'y-Policy  ft  Budget  ft  Administration 

Dep  Asst  Secy  For  Policy  Budget  and 
Administr 

Dep  Asst  Secy  Policy  Budget  ft 
Administration 

Dep  Asst  Secretary-Policy  Budget  and  Adm 

Asst  to  the  Asst  Secy 

EHr  Ofc  of  Administrative  ft  Mgmt  Policy 

Procurement  and  Grants  Officer,  PBA 

Dir  Ofc  of  ADP  ft  Telecommunications 
Managemen 

Director  Ofc  of  Environmental  Project 
Review 

Dir  Ofc  of  Administrative  Service 

Dir.  OffofBudxet 

Dep  Dir,  Off  otBudget 

Director,  Ofc  of  Outer  Continental  Shelf 
Prog 

Dir,  Otc  of  Policy  Analysis 

Asst  Dir  for  EoHiomica 

Asst  Dir  for  Studies 
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Asst  Dir  for  Programs 
Direc  WR  Ofc  of  Personnel 
Chf  Div  of  Employment  ft  Position  Mgmt 
Chief  Div  of  Planning  and  Evaluation 
Asst  Secretary  for  Fish  ft  Wildlife  ft  Parks 
Dep  Asst  Sec  for  Fish  Wildlife  and  Paries 
Dep  Asst  Sec  for  Fish  and  Wildlife  and 

Paries 
Special  Asst  to  the  Assistant  Secretary 
Staff  Asst,  FWP 
Nat'l  Park  Service 
Director  National  Park  Service 
Dep  Dir-Nat"  1  Park  Service 
Associate  Dir,  Science  and  Technology 
Chief  Scientist,  National  Park  Service 
Assoc  Dir,  Mgmt  &  Operations 
Dir  Natl  CapiUl  I^on 
Director  Pacific  Northwest  Region.  Seattle, 

W 
Regional  Director,  Atlanta 
Regional  Director,  Philadelphia 
Regional  Director,  Omaha 
Area  Director,  Alaska 
Regional  Director,  Boston 
Regl  Dir  S.W.  Region 
Regional  Director,  Western  Region 
Reg'l  Director  Rocky  Mountain  Region 
Associate  Director,  Legislation 
Assoc  Dir  Administration  NP3 
Heritage  Conservation  &  Recreation  Service 
Dir-Heritage  Conservation  and  Recreation 

SVC 
Dep  Dir  For  Planning 
Dep  Dir  For  Programming 
Associate  Director,  Professional  Services 
U.S.  Fish  ft  Wildlife  Service 
Deputy  Director 

Assoc  Dir-Fish  ft  Wildlife  Resources 
Assoc  Dir  Environment 
Assoc  Dir-Research 
Assoc  Dir  Federal  Assistance 
Assoc  Dir-Fisheries  Resources 
Regional  Director,  Pacific  Reg  1.  Portland, 

O 
Regional  Director,  SW  Reg  2,  Albuquerque, 

NM 
Regl  Dir,  Twin  Cities 
Regl  Dir,  SE  Reg  4,  Atlanta 
Regional  Director,  NE  Region  5,  Boston 
Area  Director  Alaska 
Deputy  Associate  Director-Research 
Western  Field  Coordinator 
Regl  Dir,  Denver 
Assoc  Dir,  Planning  and  Budget 
Asst  Secretary  Energy  &  Minerals 
Deputy  Asst  Secy-Energy  and  Minerals 

(Policy) 
Dep  Asst  Secy  E&M  (Regulation) 
Dir-Ofc  of  Minerals  Policy  Development 
Bureau  of  Mines 
Assoc  Dir-Kfineral  ft  Materials  Supply/ 

Demand  A 
Asst  Dir  Mining 
Asst  Dir-Program  Development  ft 

Evaluation 
Asst  Dir-Metallurgy 
Asst  Dir-Interindustry  ft  Economic 

Analysis . 
Asst  Dir  International  Data  and  Analysis 
Asst  Dir-Metals  &  Minerals  &  Materials 
Research  Dir,  Albany  Metallurgy  Res  CTR 
Chief  Scientist 
U.S.  Geological  Survey 
Assoc  Dir 

Asst  Dir  Land  Resources 
Chief  Publication  Div 
Asst  Dir-Mineral  aiid  Water  Resources 
Asst  Dir-Ceologic  Engineering 
Asst  Dir,  Central  Region  Asst  Dir  for 

Admin  USGS 
Asst  Dir,  Program  Analysis 
Topographic  Div 
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Chiet  TopompUc  Division 
Assoc  Che,  Topographic  Division 
Ofc  of  Surface  Mining  Reclam  and 
Enforcement 
Deputy  Director 

Asst  Dir  for  Tech  Services  ft  Research  - 
Asst  Director-State  and  Fed  Progs 
Asst  Dir-Inspection  and  Enforcement 
Asst  Dir-Abandoned  Mined  Lands 
Ofc  of  Surface  Mining  Reclam  and 
Enforcement 
Asst  Director  for  Management  and  Budget 
Regil  Dir  (Cliarleston) 
Regil  Dir  (Kansas  City) 
Regil  Dir  (Denver) 
R^  Dir  (Knoxville) 
Regil  Dir  (Indianapolis) 
Asst  Sec'y-Land  ft  Water  Resources 
Dep  Asst  Sec  Land  &  Water  Resources 
Staff  Asst  Economics 
Spec  Asst  for  Emergency  Water  Planning 
Dep  Asst  Sec-Land  ft  Water  Resources 
Bureau  of  Reclamation 
Commissioner  of  Reclamation 
Dep  Commr 

Asst  Commr-Engineering  &  Research 
Asst  Commissioner  Resource  Development 
Regl  Dir.  Rm  3  Boulder  City  Nevada 
Asst  Cmmr  Resource  Planning 
Regional  Director  Region  2  Sacramento 
Regl  Dir  (Pacific  NorUiwest  Region) 
Assistant  Commissioner  Administration 
Regional  Difector  Upper  Colorado 
Regional  Director  Southwest 
Regional  Director  Upper  Missouri 
Bureau  of  Land  Management 
Assoc  Director  BLM 
State  Dir  Utah 
State  Dir  Wyoming 
Montana  State  Dir 
State  Dir  Denver  Colorado 
Bureau  of  Land  Management 
State  Director  (California  State  Office) 
State  Director  (Alaska) 
Depuhr  Director  Services 
State  Director-Arizona 
State  Director-New  Mexico 
State  Director  Idaho 
State  Dir  Nevada 
Service  Center  Director 
Ofc  of  Water  Research  ft  Technology 
Dir  Ofc  of  Water  Research  and  Technology 
Dep  Dir  and  Asst  Dir-Technology  Dev 
Asst  Dir-Technology  and  Information 

Transfer 
Asst  Dir.  Research 
Tech  ft  Info  Transfer  Coordinator  ft 
Manager 
Asst  Secy-Indian  Affs 
Dep  Asst  Sec  for  Indian  Affairs 

(Operations) 
Deputy  Asst  Sedretary 
Bureau  of  Indian  Affairs 
Area  Director 
Area  Director 
Area  Director 
Area  Director 
Area  Director 
Area  Director 
Area  Director 
Area  Director 
Area  Director 
Director  of  Indian  Services 
Director  of  Trust  Responsibilities 
Director  of  Administration 
Bureau  of  Indian  Affairs 
Dir  of  Indian  Education  Programs 
Director  of  Tribal  Resources  Development 
Director  Technical  Assistance  &  Training 

ICA 

Ofc  of  the  Dir  African        Affs 


Deputy  Assistant  Director- Africa 
Ofc  of  Assoc  Dir  for  Management 

Dir  Ofc  of  Pervonnel  Services 

Dir  Ofc  of  Comptroller  Services 

DirOffSecuri^ 

Dep  Dir  Adodn  Svci 

DirOfcofSysTedn 
Ofc  of  Assoc  Dir  for  Bdncatioa  ft  Cohiiral 
Affs 

Dir  Institutional  Relations 

Dir  Academic  Programs 
Ofc  of  Assoc  Dir  for  Broadcasting 

DirCfic  Engr/Tech  Opr 

Deputy  Projram  Manager  (BroadcattlnK) 

Chf  New/Current  Affklrs 

CU  Oper  Div  Communications  Mgr 

Dep  Manager  (Engineering  ft  Tschnkal) 

Dir  of  Administration 
Ofc  of  the  Assoc  Dir  for  Programs 

Dir  faitomati  Communication  PoHcy  Staff 

Dir  Exhibits  Service 

Executive  Officer 

MOPDC/TV  Planning  Mgr 

Dep  Dir  Ofc  of  Research 
Ofc  of  the  General  Counsd 

General  Counsel 

Dep  General  Counsel 
US  Advisory  Commission  cm  Information 

Staff  Diractor 

ICC 
Ofc  of  the  Chairman 

Attorney  Advisor  (Transportation) 
Office  of  the  Special  Counsel 

Spec  Counsel 
Office  of  the  General  Counsel 

Deputy  Genera!  Counsel 

Associate  General  Counsel — Legislation 

General  Counsel 
Rail  Services  Planning  Ofc 

Dep  Dir-Sec  of  Pohcy  Planning 
Ofc  of  the  Managing  Director 

Assistant  Managing  Director 

Asst  Managing  Director  (Operations  ft 
Assessment) 

Managing  Director 
Ofc  of  Proceedings 

Director  Office  of  Proceedings 
Office  of  Rail  Public  Counsel 

Deputy  Director 

Assoc  Rail  Public  Counsel 

JUSFC 

Japan-United  States  Friendship  Commission 
Executive  EHrector 

JUST 

Office  of  the  Attorney  General 

Counselor  to  the  Atty  General        1 

Spec.  Ass't  to  Att.  General 

Spec  Asst  to  Atty  Gen 
Ofc  of  Public  Information 

Dir  of  Public  Information 

E>ep  EHr  Ofc  of  Public  Information 
Ofc  of  Legislative  Affairs 

Dep  Asst  Atty  General 

Legislative  Counsel 

Deputy  Legislative  Counsel 
Ofc  of  the  Solicitor  General 

Dep  Solicitor  General 

Deputy  Solicitor  General 

Dep  Solicitor  General 

Dep  Solicitor  General 

Tax  Asst  to  the  Solicitor  General 

Deputy  SoUcitor  General 

Deputy  Solicitor  General  • 

Ofc  of  the  Asst  Atty  Gen  Legal  Counsel 

Dep  Asst  Atty  General 

Dep  Asst  Attorney  General 

Counsel  for  Intelligence  Policy 

Senior  Attorney 
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Office  for  Improvements  in  the 
Administration  of  Justice 

Dep  Asat  Atty  General  Oiaj 

Dep  Asat  Atty  Gen  OiaJ 

Supervisory  social  Scientist 
Ofc  of  the  Deputy  Attorney  General  , 

Assoc  Dep  Attorney  General 

Assoc  Dep  Atty  General  , 

Exec  Asst  to  the  Assoc  Atty  Gen 

Pardon  attorney 
US  Marshals  Service 
"    Dir  US  Marshals  Service 

Dep  Director  US  Marshals  Service 
Law  Enforcement  Assistance  Administration 

Spec  Asst  to  Adm'r 

Asst  Admr-Ofc  of  Comm  and  Anti-Crime 
Programs 

Spec.  Asst.  to  Administrator 
Natl  Institute  of  Law  Enforcement  &  Criminal 

Dep  Dir  Natl  Inst  of  Law  Enf  &  Criminal 

]U8ti 

Ofc  of  Asst  Attorney  General  Criminal 
Division 

Dep  Asst  Attorney  Gen 

Deputy  Asst  Attorney  General 

Deputy  Asst  Attorney  General 

Chief  Appellate  Section 

Chief  General  Crimes  Section 

C3if  Govt  Regulations  &  Labor  Section 

Chf  Lc^slation  &  Spec  Projects  Section 
10287 
Ofc  of  Asst  Attorney  General,  Criminal 
Division 

Chf,  Internal  Security  Section 

Chf,  Special  Litigation  Section 

Chf  Fraud  Section 

Chf  Public  Integrity  Section 

Sr  Counsel  for  Litigation 

Senior  Trial  Attorney 

Sr  Trial  Attorney 
Organized  Crime  &  Racketeering  Section 

Chief,  Organized  Crime  &  Racketeering 
Section 

Dep  Chf,  Org  Crime  &  Racketeering  Sec- 
West 

Dep  Chf,  Org  Crime  &  Racketeering  Sect 
(Centra] 

Dep  Chf,  Organ  Crime  &  Racketeering  Sec- 
East 

Chf  Chicago  Strike  Force 

Chf,  Boston  Strike  Force 
Bureau  of  Prisons 

Director  Bureau  of  Prisons 
Office  of  the  Associate  Attorney  General 

Deputy  Assoc  Attorney  General 

Counselor  to  the  Assoc  Attorney  General 

Dir-Ofc  of  Information  Law  and  Policy 

Chf  Freedom  of  Info  and  Privacy  Appeals 
Unit 

Chf  Attorney,  Investigation  Review  Unit 
Board  of  Immigration  Appeals 

Chairman  BIA 
Ofc  of  Managment  &  Finance 

Asst  Attorney  General  for  Administration 
Ofc  of  Asst  Atty  Gen,  Civil  Div 

Dep  Asst  Atty  Gen 

Dep  Asst  Attorney  General 

Deputy  Assistant  Attorney  General 

Spec  Asst  to  Asst  Atty  General 

Branch  Director  (General  Litigation) 

Branch  Director  (Appellate) 
Ofc  of  Asst  Atty  Gen.  Qvil  Div 

Bnadi  Director  Conrt  (rf  Qains) 

■raach  DirMlor  (CostMns) 

~    ich  Direstor  (Ecoaoaiic  Lit<gati(Hi) 
'  Dlwtor  (Fiaadsl 
Dir  (Coamurdal  Utigatioa) 

■ranch  Director  (Torts) 

Brandi  Director  iPatentsl 

Branok  Director  Admiraty) 

BiaM:fa  DireolOr  (Aviation) 


Branch  Dir  (Info  and  PrivaCT) 

CUef  Foreign  Litigation  Unit 

Ai^iellate  litigation  Counsel 

S^pec  Litigation  Counsel 

8r  Trial  Atty 

Sr  Trial  Atty 

Senior  Trial  Attny 

Sr  Trial  Attorney 

Senior  Trial  Attorney 

Attomey-in-Charge 
Ofc  of  Asst  Atty  General.  Lands  ft  Natural 
Resources  Div 

Dep  Assistant  Attorney  General 

Deputy  Asst  Attorney  General 

Chf,  General  Litigation  Section 

Chf-Land  Acquisition  Section 

Chf-Appellate  Section 

Chief,  Indian  Claims  Sect 

Chf,  Indian  Resources  Section 

Chief,  Pollution  Control  Section 
Ofc  of  Asst  Atty  General,  Lands  ft  Natural 
Resources  Div 

Chf-Marine  Resources  Section 

Asst  Chf,  General  Litigation  Section 

Spec  Litigation  Counsel 

Spec  Litigation  Counsel 

Spec  Litisation  Counsel 

Oiief.  Poucy,  Legislation  ft  Spec  Lit  Sec 
Ofc  of  Asst  Atty  General,  Antitrust  Div 

Dep  Asst  Attny  Gen  (Litigation) 

Dep  Asst  Attorney  General 

Deputy  Assistant  Attorney  General 

Chi.  Spec  Trial  Section 

Chief,  Trial  Section 

Chief,  Appellate  Section 

Chf  Consumer  Affairs  Section 

Chief,  Judgments  ft  Judgm  Enforcement 
Sect 

Chief  Evaluation  Section 

Chf,  Gen  Litigation  Section 

Chf,  Foreign  Commerce  Section 

Chf-Special  Litigation  Sec 

Chf  Spec  Reg  Industries  Section 

Dir  of  Operations 

Dep  Dir  of  Operations 

Dir  Ofc  of  Policy  Ping  and  Le^slation 

Director  Ofc  of  Economic  Pohcy 

Senior  Trial  Attorney 

Senior  Trial  Attorney 

Sr  Trial  Attorney 

Sr  Trial  Attorney 

Chief,  Cleveland  Field  Office 

Chief,  Chicago  Field  Office 

Chf-DaUas  l^eld  Ofc 

Chief  San  Francisco  Field  Ofc 

Chf-Philadelphia  Field  Office 

Chf,  Transportation  Section 

Chf,  Intellectual  Property  Section 

Chf,  Energy  Section 

Chf,  Atlanta  Field  Ofc 

Chf,  Los  Angeles  Field  Ofc 

Chf.  N  Y  Reld  Ofc 
Ofc  of  Asst  Attorney  General.  Tax  Division 

Dep  Asst  Attorney  General 

Dep  Asst  Atty  Gen  (2nd  Assistant) 

Chf,  Appellate  Section 

Chief,  Review  Section 

Chf,  Court  of  Claims  Section 

Dir  Qvil  Litigation 

Chief  Civil  lYial  Section  Central  Region 

Chief  Civil  Trial  Section  Northern 

Chief  Civil  Trial  Sec  (Southern  Reg) 

Chf  Civil  Trail  Section-Western  Regicm 

Supervisory  Trial  Attorney 

Sr  Trial  Attorney 

9r  Trial  Attorney 

Spedal  Litisation  Counsel 

Spec  Lttifattcn  Counsal 

CUrf  Crtaitoal  Sefltfon 

Seniar  Asst  CU,  CrtraiBal  SecUoa 

hakts  Asst  Cht  Appellate  Section 
Ofc  of  Asst  Attorney  General  Civil  Rl^ts 
Dhr 

Dep  Asst  Attny  Gen.  CRD 


Dep  Asst  Attorney  General 

Chi  Employment  Sect 

Chf  Appellate  Section 

Chf  Criminal  Sect 

ChfHousingSect 

Chf,  Voting  Section 

Chf,  Education  Sect 

Chf,  Fed  Pross  Section 

Chf-Spedal  Dtigatioon  Section 

Sr  Trial  Attorney 

Sr  Trial  Attorney 

Chief,  General  Utigation  Section 
Immigratien  ft  Naturali2ation  Service 

Deputy  Commissioner 

Spec  Asst  to  the  Commr  (Hispanic  Liaison) 

Assoc  Dep  Commr,  Planng,  Efval  ft 
Budgeting 

Assoc  Commr.  Operations  Support 

Assoc  Commr  for  Examinations 

Assoc  Commr  for  Enforcement 

Associate  Commissioner,  Management 

Reg:l  Commr,  Burlinston.  Vt ' 

Regl  Commr,  Twin  Cities,  Minn 

Regional  Commr  Dallas  Texas 

Regl  Commr,  San  Pedro 

Dist  Dir.  Eastern  Reg,  NY  Dist 
Immigration  ft  Naturalization  Service 

District  Dir  Chicago  111 

Dist  Director  Western  Reg  Los  Angeles  Dist 

Dist  Dir  Southern  Reg  Miami  Dist 

General  Counsel 
Community  Relations  Service 

Associate  Director 
Deputy  Director  CRS 

LABOR 

Women's  Bureau 

Deputy  Director  Womens  Bureau 
Ofc  of  the  Inspector  General 

Dep  Inspector  General 
Ofc  of  Information  Publications  and  Reports 

Dir  Off  of  Information  Publications  ft  Repor 
Office  of  the  Under  Secretary 

Dep  Under  Secy  for  Legislation  ft 
Intergovt'l 
Office  of  the  Dep  Under  Secy  for 
International  Affairs 

Dir  Ofc  of  Foreign  Economic  Affairs 

Assoc  Dep  Under  Sec  for  International 
Affairs 

Dep  Under  Secy  for  International  Affairs 
Research  and  Evaluation 

Dir  Ofc  of  Health  and  Disability 

Dir  Ofc  of  Macroeconomic  ft  Economic 
Policy  Re 

Director  of  Income  Maintenance 

Dir  Ofc  of  Employment  and  Training 

Dir  Ofc  of  Wage  and  Labor  Relations 

Das  for  Policy  Evaluation  and  Research 
Program  Analysis  ft  Policy  Development 

Das  for  Economic  Policy  and  Research 
Office  of  the  Solicitor 

Assoc  Solicitor  for  Employment  and 
Tran»;-Leg 

Dep:  Solicitor  (Reg:  L  Operations) 

Assoc  Solicitor  for  Legislation  and  Legal 
Cou 

Dep  Solicitor 
Employment  Standards  Administration 

Dep  Asst  Sec  for  Emi^oyment  Standards 
Ofc  of  Federal  Contract  Compliance 
Programs 

CKr  Div  of  Program  Operations 
Ofc  of  Fedaral  Contraot  CompHanes 
PrograoM 

Dir-Dlv  ^  PMttMm  Pslin 

Dir— Ofc  of  Psd  Csninst  Canp  Programs 

Dir  DiT  of  Prc«  An^sis  Ofaor 

DepDir/Ofocp 
Wage  and  How  DivMoa 

Dkep  Admr  Wage  ft  Hour  Divtaion 


Ofc  of  Woricers  Compensation  Prograns 
Dep  Dir  En-  Operations 
Dep  Dir  for  Policy  Owcp 
Dir  Ofc  of  Workers  Compensatioo 
Programs 
Regional  Admfaiistrator    ,     ' 
Regional  Administrator  Bsa-— New  York 
Regional  Administratqr  ESA.Chicaflo 
Rel  Admr  Boston  Region  Eaa 
Regl  Admr  Esa  Atlanta 
Regl  Admr  Dallas  Reg  Esa 
Regl  Admr  Kansas  City  Esa 
Regl  Admr  Denver  Esa 
Regional  Admr  San  Fran  Region  Esa 
Regl  Admr  Seattle  Reg  Esa 
Regl  Admr.  Philadelphia  Reg  Esa 
Labor-Management  Services  AdministratkM 
Dep  Asst  Secy  for  Labor-Management 
Relations 
Pension  ft  Welfare  Benefits  Programs 
Adm  R  for  Pension  ft  Welfare  Benefits 

Programs 
Asst  Admr  Communications  and  Public 

Services 
Asst  Admr  Ofc  of  Policy  Planning  and 
Research 
Planning  Evaluations  ft  Systems 

Dir  ofc  of  Planning  Evaluation  ft  Systams 
Construction  Industry  Services 

Dir  Ofc  of  Construction  Industry  Services 
Labor  Management  Policy  Development 
Dir  Ofc  of  Labor  Management  Policy 
Development 
Labor-Management  Relations  Services 

Dir  Ofce  of  Labor-Mgmt  Relations  Services 
Regional  Administrators 
Regl  Admr  for  Labor  Mgmt  Services- 
Chicago 
Regional  Administrators 
Regil  Admr  for  Labor  Management 

Services — Atla 
Regil  Admr  for  Labor  Mgmt  Svcs— San 

Francisco 
Regil  Admr  for  Labor  Mgmt  Svcs— Kansas 

aty 
Regil  Admr  for  Labor-Mgmt  Svcs— 

I^adelphia 
Regil  Admr  for  Labor — ^Management 
Services — NY 
Employment  and  Training  Admin 
Dir  Ofc  of  National  Programs 
Dir  Natl  Comm  on  Manpower  Policy 
Dep  Assist  Sec  for  Employment  ft  lYaining 
Dep  Assist  Sec  for  Employment  ft  Trainhig 
Ofc  of  Youth  Programs 
Director  Ofc  of  Community  Youth  EmpI 

Progs 
Admr  Youth  Programs 
Dir  Job  Corps  and  Nyacc 
Unemployment  Insurance  Service 
Dir  Ofc  of  Program  Management 
Dep  Admr — Uis 
Dir  Ofc  Res  Lcmz  Prog  Pol 
Adm;  R  UU 
United  States  Employment  Service 
Dir  Ofc  of  Program  Services 
Dep  Administrator  US  Employment  Service 
Administrator  US  Employment  Service 
Ofc  of  Comprehensive  Employment 
Development 
Adm  R  Comprehensive  Employ  M 

Development 
Dep  Dir  Ofc  of  Community  Employ  M 

Programs 
Dir  Work  Incentive  Programs 
Dir — Ofc  of  Community  Employment 

Programs 
Dir  Div  of  Private  Sector  Initiatives 
Bureau  of  Apprenticeship  ft  Traintag 
AdnrBat 
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Dep  Admr  Bat 
Ofc  of  Policy  Evaluation  and  Researdi 
Dir  Ofc  of  Research  &  Development 
Ofc  of  Policy  Evaluation  and  Reseach 
Dir  Ofc  of  Policy  ft  Planning 
Dep  Admr  Ofc  of  Pol  Bval  ft  Ressatdi 
Admr  Policy  EvalnatioQ  and  Research 
Field  Operations 
Dep  Admr  Field  Operations 
Admr  Field  Operations 
Regional  Administrators 
Regl  Admr  Eta  Dallas 
Regional  Administratoi^— Eta  Boston 
Regional  Admr  Region  IV  Atlanta 
Regional  Administrator— Eta  Region  Vm 

Denver 
Reg  Admr  Eta  Chicago 
Regional  Administrator — Kansas  Qty 
Regional  Administrator^— Eu  Reg  X  Seattle 
Regl  Admr-Reg  m  Philadelphia 
Regl  Admr — Reg  K  San  Francisco 
Regional  Admr  Reg  II  NY 
Occupational  Safety  ft  Health  Administration 
Dir  Ofc  of  Information  and  Consumer 

Affairs 
Dir  Policy  Analysis  Integration  and 

Evaluation 
Dep  Asst  Secy 
Training  Education  Consul  ft  Federal  Agency 
Progs 
Dir  Off  of  Trainhig  ft  Education 
Dir  Training  Edu  Consul  ft  Federal  Agency 
Prog 
Field  Operations  Coordination 
Field  Operations  Coordinator 
Regional  Offices 
Regional  Administrator  Reg  II— NY 
Regional  Administrator  Reg  IX— San 

Francisco 
Regional  Administrator-^egX— Seatde 
Regional  Administrator  Reg  ffl— 

Philadelphia 
Regional  Administrator-^Region  VI  Dallas 
Regional  Administrator— Region  \SJ — 
Atlanta 
Regional  Offices 
Regional  Administrator— Osha  Reg  V 

Chicaso 
Regional  Administrator  Boston  Region 
Regl  Admi^-Kansas  City  Mo 
Regl  Admr  Denver 
Nine  Safety  and  Health  Administration 
Dir  of  Program  Manning  and  Eval 
Dir  of  Education  ft  Training 
Dep  Admr  Coal  Mine  Safety  and  Health 
Dep  Admr  Met  ft  Nonmetal  Mine  Safety 

and  Health 
Admr  for  Coal  Mine  Safety  ft  Health 
Admr  for  Metal  ft  Nonmetal  Mme  Safety 

and  Health 
Das  for  Mine  Safety  ft  Health 


Exec  Dir 


MMC 


MSPB 


Office  of  General  Counsel 

General  Counsel 

Dep  Gen  Counsel  (Trial) 

Dep  Gen  Counsel  (Appellate) 
Ofc  of  Merit  Systems  Review  and  Studies 

Dir  Merit  Sys  Review  ft  Studies 

NASA 

Ofc  of  the  Administrator 

Assoc  Dep  Admr 

Assistant  for  Special  Projects 

Exec  Officer  NASA 
Ofc  of  the  Chief  Engineer 

Chief  Engineer  NASA 

Deputy  Chief  Engineer  NASA 


Special  Assistant  to  the  NASA  CUif 
Engineer  '^"^i^V-lfP, >„..<> 

Director  Systems  Engineering  Divtsiao 
Ofc  of  the  Chief  Scientist 

Dep  Chf  Scientist  (Dep  Assoc  Admr) 
Ofc  of  the  Chief  Scientist 
Asst  to  the  Chf  Scientist 
Chf  Scientist  (Assoc  Admr] 
Ofc  of  Legislative  Affairs 
Dfa-  Ofc  of  Legislative  Afb 
Deputy  Director  Legislative  Affair* 
Dir  Cmgresslonal  Liaison  Div 
Ofc  of  Equal  Opportunity  Programs 
Director  of  Equal  Opportunity  Programs 
Deputy  Diractor  of  Equal  Opportunity 

Pn^rams 
Dir  ofACfirmative  Action  ft  Evaluation  Div 
Director  Discrimination  Complaints 
Division 
Ofc  of  the  Inspector  General 
Deputy  Inspector  General 
Ofc  of  the  General  Counsel 
General  Counsel 
Deputy  General  Counsel  Nasa 
Assistant  General  Counsel  for  General  Law 
Assistant  General  Counsel  for  Litigation 
Asst  General  Counsel  for  Patent  Matters 
Asst  General  Counsel  for  Proairement 
Matters 
Ofc  of  the  Assoc  Adm/CoraptroUer 
Assoc  Administrator/Comptroller 
Deputy  Comptroller 
Spec  Promma  Co(Mtlinator 
Director.  Resources  Analysis  Division 
Ofc  of  the  Assoc  Admr  for  External  Relat 
Associate  Administrator  for  External 

Relation 
Dep  Assoc  Administrator  for  External 

Relation 
Manager  Spedal  Activities 
Director  University  Affairs  Office 
Director  Management  Support  Office 
Director  Government/Industry  Affairs  DIt 
Technical  Manager  State  ft  Local  Affairs 
Ofc  of  the  Assoc  Admr  for  External  Relat 
Director  Dod  Affairs  ENvision 
Assistant  Director  Dod  Affairs  Division 
Director  Public  Affairs  Division 
Deputy  Director  Public  Affairs  Division 
Assoc  Dir  Public  Affairs  Div  (for  PftR 

Mgmt) 
Chief  Public  Services  Branch 
Chief  Community  ft  Educational  Services 

Br 
Director  Internationa!  Affairs  Division 
Dep  Director  IntemaMonal  Affairs  Division 
Nasa  European  Representaflve 
Spec  Asst  for  Student  Activities 
Chief  Interna ticmal  Program  Policy  Office 
Ofc  of  the  Assoc  Admr  for  Mgmt  Opers 
Asst  Assoc  Admr  for  Management 

Operations 
Chf  Occu  Medicine  Br 
DirofhofoSys 
Dir  Hdqn  Adm  Div 
Dir  Inst  Opers  Div 
Dir  Exec  Dev  Ofc 
Dir  Industrial  Relations  Ofc 
Assoc  Admr  for  M^t  Opers 
Dep  Assoc  Admr  for  Mgmt  Op 
Offc  of  Assoc  Admr  for  Space  ft  Terr  Apples 
Assoc  Admr  for  ^ce  ft  Terrestrial 

Application  «. 

Asst  Assoc  Admin  for  Space  ft  Terr 

Application 
Director  Administration  ft  Management 
Chief  Scientist  for  Space  &  Ten- 
Applications 
Asst  Assoc  Admin  for  Space  ft  Terr  Aps 

(Programs) 
Dep  Assoc  Admin  for  Space  ft  Terr 
Applications 
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Communicatioiu  Div 

Director  Communication  Division 
Materials  Processing  Space  Div 

Director  Materials  Processing  in  Space  Div 
Environmental  Observations  Div 

Director  Environmental  Observations 
Division 
Resource  Observation  Div 

Director  Resource  Observation  Division 
Applications  System  Div 

Director  Applications  Systems  Division 
Technology  Transfer  Div 

Director  Technology  Transfer  Division 
Ofc  of  Assoc  Admr  for  Space  Transp  Sys 

AA  for  Space  Transpo  Sys 

Dep  Assoc  Admin  for  Space 
Transportation  Svst 

Dep  Assoc  Admin  for  Space  Trans  Systems 
(Tech) 

Dep  Assoc  Admin  for  Space  Trans  Systems 
(Eo) 
Space  Transp  Syst  Opers  Div 

Dir  Space  Transportation  Systems 
Operations 
Dir  E}^ndable  Launch  Vehicles  Prog  Div 

Director  Expendable  Launch  Vehicles  Prog 
Div  j 

Space  Lab  Prog  Div  I 

Director  Spacelab  Program  Division 
Space  Shuttle  Proj  Div  , 

Dir  Space  Shuttle  Program  Dhr 
Racoorce  Mgnt/Admin  Div 

Dkvctor  Rasovrce  Manageount/Admia 
Oftkw  r 

Advaoced  Pro)8  Div  ' 

Ete  Adv  Progs  Div 
Ofc  o(  the  Assoc  Admr  for  Aeronautics  and 
Space  Tech 

Assoc  Admr  for  Aeronavtios  and  Spec* 
Teck 

Deputy  Assoc  Admr  for  Aeron  &  Space 
Technolog 

CSiief  Engineer 
Resource  k  Mgmt  Support  Div 

Dir  Resources  and  Management 
Adm  &  Proj  Support  Div 

Dir  Administration  and  Program 
Space  Systems  Div 

Director  Space  Systems  Div 
Aeronautical  Systems  Div 

Dir  Aeronautical  Sys  Div 
Research  &  Technology  Div 

Dir  Res  and  Tech 
Energy  Systems  Division 

Director  Energy  Systems  Div 
Ofc  of  Assoc  Admr  for  Space  Science 

Associate  Administrator  for  Space  Science 

Dep  Assoc  Admr  for  Space  Science 
Ofc  of  Assoc  Admr  for  Space  Science 

Asst  Assoc  Admr  for  Space  Science 

Director  Program  Analysis  Division 
Astrophysics  Division 

Dir  Astrophysics  Div 
Life  Science  Div 

Dir  Life  Sciences  Division 
Ptanetry  Division 

Director  Planetary  Division 
Solar  Terrestrial  Div 

Director  Spacelab  Mission  Integration  Div 

Director  Solar  Terrestrial  Division 
Ofc  of  Assoc  Admr  for  Space  Tracking  and 
Data  Sys 

Assoc  Admin  for  Space  Tracking  &  Data 
Systems 

Dep  Assoc  Admin  for  Space  Tracking  & 
Data  Acq  . 

Director  Toress  Program  Office 


Dir  Program  Review  and  Resources  Mgmt 
Div 
Network  Sp  Dev-Programs  Div 

Dir  Networic  Systems  Dev  Programs  Div 

Chief  Systems  Support  Program 
Network  Opers  and  Comms  Prog  Div 

Dir  Operations  &  Communications  Program 
Div 
Ames  Research  Center 

Director  Nasa  Ames  Research  Center 

Deputy  EHr  Nasa  Ames  Res  Ctr 

Director  Of  Administration 
Aeronautics  and  Flight  Systems  Directorate 

Director  of  Aeronautics  &  Flight  Systems 
Astronautics  Directorate 

Director  Of  Astronautics 
Life  Sciences  Directorate 

Director  of  Life  Sciences 
Research  Support  Directorate 

Director  of  Research  Support 
Dryden  Flight  Research  Center 

Director  of  Engineering 

Director  of  Aoministration 

Director  of  Fli^t  Operations  and  Support 

Director  Nasa  Dryden  Flight  Research 
Center 

Deputy  Dir  Nasa  Dryden  Flight  Research 
Ctr 
Goddard  Space  Flight  Center 

Director  Nasa  Goddard  Space  Flight  Center 
Goddard  Space  Flight  Center 

Dep  Director  Nasa  Goddard  Space  Flight 
Ctr 

Asst  Dbfeetar  Nasa  Goddard  Space  Fli^t 
Ctr 

Dir  Goddard  fa»lttate  for  Spaee  Studiee- 
Nyc 
AdnaaietratioB  amd  Management  Directorate 

Director  of  Adnnistration  &  Management 
Project  Manegemeid  Directorate 

Director  of  Project  Management  , 

AppUoations  Directorate 

Dir  of  Apphcations 
Sciences  Directorate 

DirectOT  of  Sciences         '' 
Engineering  Directorate 

Director  of  Engineering 
Networks  Directorate 

Dir  of  Networks 
Mission  and  Data  Operations  Directorate 

Dir  of  Mission  ft  Data  Operations 
Johnson  Space  Center 

Dir  Nasa  Johnson  Space  Center 

Dep  Dir  Nasa  Johnson  Space  Center 

Chief  Counsel  Nasa  Jsc 
Space  Shuttle  Program  Ofc 

Manager  Space  Shuttle  Program  Office 
Space  Shuttle  Orbiter  Program  Ofc 

Manager  Space  Shuttle  Orbiter  Project 
Office 
Shuttle  Payload  Integration  and  Dev  Proj  Ofc 

Manager  Shuttle  Payload  Integ  and  Dev 
ProgO 
Center  Operations  Directorate 

Dir  of  Center  Operations 
Administration  and  Program  Support 
Directorate 

Dir  of  Administration  ft  Program  Support 
Space  and  Life  Sciences  Directorate 

Director  Of  Space  and  Life  Sciences 
Engineering  and  Development  Directorate 

Dir  of  Engineering  &  Development 
Flight  Operations  Directorate 

Dir  of  Flight  Operations 
Data  Systems  and  Analysis  Directorate 

Dir  of  Data  Systems  ft  Analysis 
.  Kennedy  Space  Center 


Director  Nasa  Kennedy  Space  Center 

Deputy  Director  Nasa  Kennedy  Space 
Center 

Chf  Counsel 

Manager  Advanced  iHanning  and  Tech 
Office 
Shuttle  Projects  Ofc 

Manager  Shuttle  Projects  Office 
Cargo  Projects  Office 

Manager,  Cargo  Projects  Office 
Shuttle  Opers  Directorate 

Director  of  Shuttle  Operations 
Cargo  Payloads  Directorate 

Director  of  Cargo  Operations 
Desgin  Engineering  Directorate 

Director  of  Design  Engineering 
Technical  Support  Directorate 

Director  of  Technical  Support 
Adm  and  Mgmt  Opers  Directorate 

Dir.,  of  Administration  and  Management 
Operat 
Langley  Research  C#nter 

Deputy  Director,  NASA  Lan^ey  Reeearch 

Dir  for  Management  Operabons 

Associate  Director,  NASA  Langley 
Research 

Director,  NASA  Langley  Research 
Projects  Directorate 

Director  for  Projects 
Electronics  Directorate 

Director  for  Electronioe 
Structures  Directorate 

Director  for  Straoteree 
Aeronanties  Directorate 

Dir  for  Aeroneetics 
Systems  Eagineeriag  ami  Opefatiau 
Directorate 

Dir  for  Systems  Inglaeering  ft  OperatloBS 
Space  Directoreta 

Director  for  Space 
Lewis  Research  Cmtar 

Dir,  NASA  Lewie  Research  Center 

Dep  Dir,  NASA  Lewis  Research  Center 

Associate  Dir  for  Flight  Programs 

Dir  of  Technology  Utilization  ft  Public 
Affair 
Aeronautics  Directorate 

Director  of  Aeronautics 
Energy  Programs  Directorate 

Director  of  Energy  Programs 
Space  Systems  and  Technology  Directorate 

Director  of  Space  Systems  ft  Technology 
Launch  Vehicles  Directorate 

Director  of  Launch  Vehicles 
Engineering  Directorate 

Director  of  Engineering  Services 
Tech  Services  Directorate 

Director  of  Technical  Services 
Administration  Directorate 

Director  of  Administration 
Marshall  Space  Flight  Center 

Director,  NASA  George  C  Manhall  Space 
Flight 

Dep  Dir,  George  C  Marshall  Space  Flight 
Cente 

Associate  Dir  (Management),  NASA  MSFC 

Assoc  Dir  for  Science  ft  Engineering-NASA 
MSFC    ^^^ 

Chief,  CotAisel,  NASA  MSFC 

Manager,  Ma^rials  Processing  in  Space 
Projec 

Dir,  Adm^flbation  ft  Program  Support 
Shuttle  PropctB  Office 

Managufahuttle  Projects  Office 
Special^rojects  Ofc 

Maq^er,  Special  Projects  Office 
^ce^Tele^ope  Project  Office 

Manager,  Space  Telescope  Project  Office 


Spacelab  Program  Office 

Manager,  Spacelab  Program  Office 
Spacelab  Payload  Project  Ofc 

Manager,  Spacelab  Payload  Project 
Program  Development  Directorate 

Director,  Program  Development 
Science  and  Engineering  Directorate 

Dir,  Science  ft  Engineering 
Nat'l  Space  Technology  Laboratories 

Manager,  National  Space  Technology  Lab 
Wallops  Flight  Center 

Director,  NASA  Wallops  Flight  Center 

Associate  Dir..  NASA  Wallops  Flight 
Center 

Director  of  Engineering 

Director  of  Operations 

Director.  Applied  Science 

NCL&I 

National  Commission  on  Libraries  ft 
Information  Science 
Exec  Dir 

NOYC 

National  Commission  on  the  Intemabl  Year 
of  the  Child 
Executive  Director 

NCUA 

National  Credit  Union  Adm 

General  Counsel 

Director,  Examination  ft  Insurance 
National  Credit  Union  Adm 

Asst  Director.  Ofc  of  Pohcy  Analysis 

Dir  Ofc  of  PoBcy  Analysis 

Dep  Dir  Ofc  of  Exam  and  Ins 

Ch  Exec  Officer,  Cent  Liquidity  Fac 

Dep  Gen  Counsel 
Regional  Directors 

Regional  Director 

Regional  Director 

Regional  Dir 

Regional  Dir 

Regional  Director 

Regional  Dir 

NEFA 
National  Endowment  for  the  Arts 
Dep  Chairman  for  Intergovermnental 

Activities 
Dep  Chrman  for  Fed  Council  on  Arts  ft 

Humanities 
Deputy  Chairman  for  Policy  and  Planning 
Dep  Chrman  for  Progs 

NEH 

National  Endowment  for  the  Humanities 
Dep  Chairman  for  Programs 
Asst  Chairman  for  Institutional  Relations 
General  Counsel 

Dir  Ofc  of  Planning  and  Pohcy  Assessment 
Dir  Div  of  State  Programs    • 

NLRb 

Ofc  of  the  Board  Members 
Chief  Counsel  to  the  Chairman 
Chief  Coimsel  to  Board  Member 
Chief  Counsel  to  Board  Member 
Chf  Coimsel  to  Board  Member 

Ofc  of  the  Board  Members 
Chf  Counsel  to  Board  Member 
Dir  Off  Representation  Appeals  ft  Advice 
Solicitor,  Office  of  the  Solicitor 
Deputy  Chief  Counsel  to  the  Chairman 
Deputy  Chief  Counsel  to  Board  Member 
Deputy  Chief  Counsel  to  Board  Member 
Deputy  Chief  Counsel  to  Board  Member 
Deputy  Chief  Counsel  to  Board  Member 
Executive  Assistant  to  the  Chairman 

Ofc  of  the  General  Counsel 
Dep  Gen  Counsel 

Div  of  Enforcement  Litigation 


Assoc  Gen  Counsel,  Div  of  Enforcement 

Litigat 
Dep  Assoc  Gen  Counsel,  Supreme  Court  Br 
NMB 

National  Mediation  Board 
Executive  Secretary 

NSF 

National  Science  Board 
Executive  Secretary 
Special  Assistant 
Special  Assistant 
Special  Assistant 
Special  Assistant 
Office  of  the  Director 

Senior  Science  Associate  '  *" 
Office  of  the  General  Counsel 
General  Counsel 
Deputy  General  Coun 
Ofc  of  Small  Business  Res  and  Dev 

Director 
Ofc  of  Planning  and  Resources  Management 
Director 
Deputy  Director 
Office  of  Government  and  Public  Programs 

Director 
Office  of  Government  and  Public  Programs 

Deputy  Director 
Direct  for  Astro,  Atmospheric  Earth  and  OC 
Sci 
Director  of  Operations  » 

Deputy  Asst  Dir 
Exec  Asst 
Div  of  Astronomical  Sciences 

Division  Director 
Div  of  Atmospheric  Sciences 

Division  Director 
Div  of  Earth  Sciences 
Division  Dir 
Chief  Scientist 
Div  of  Ocean  Sciences 
Division  Director 
Section  Head  IDOE 
Division  Director 
Div  of  Polar  Programs 
Division  Director 
Chief  Scientist  Polar  Science 
Direct  for  Engineering  and  Applied  Science 
Assistant  Director 
Dep  Asst  Dir 
Dir  of  Operations 
Div  of  Problem  Focused  Research 
Division  Director 
Head  Earthquake  Hazards  Mitigation 

Group 
Problem  Analysis  Group  Leader 
Div  of  Applied  Research 

Division  Director 
Div  of  Intergovernmental  Sci  and  Pub  Tech 

Division  Director 
Div  of  Civil  ft  Mechanical  Sci  and 
Engineering 
Division  Director 
Div  of  Electrical  Sciences  and  Analysis 

Division  Director 
Div  of  Engineering  Chemistry  and  Energetics 

Division  Director 
Direct  for  Biological.  Behavioral  and  Soc 
Sciences 
Deputy  Assistant  Director 
Div  of  Environmental  Biology 

Division  Director 
Div  of  Physiology,  Cellular,  and  Molecular 
Biology 
Division  Director 

Section  Head  Molecular  and  Biological 
Science 
Div  of  Physiology,  Cellular,  and  Molecular 
Biology 


Section  Head  Cellular  ft  Phjrsio  Sciences 
Div  of  Behavioral  and  Neural  Sciences 
Division  Director 
DepuW  Division  Director  • 
Sect  Hd  Neurosdences 
Sect  Hd.  Psychological  Sdenoas 
Div  of  Social  Sciences 

Division  Director 
Direct  for  Mathematical  and  Physical 
Sciences 

Deputy  Asst  Dir 
Div  of  Physics 

Division  Director 
Div  of  Mathematical  and  Computer  Sciences 

Division  Director 
Div  of  Materials  Research 

Division  Director 
Div  of  Chemistry 

Division  Director 
Directorate  for  Science  Education 
Deputy  Asst  Dir 
Dir  ofc  of  program  Int 
Dir  Ofc  of^Science  and  Soc 
Div  of  Scientific  Personnel  Improvement 

Division  Director 
Div  of  Sci  Education  Resources  Improvemeot 

Div  Dir 
Div  of  Science  Education  Dev  and  Research 

Division  Director 
Directorate  for  Sci,  Tech  and  Interoat'l  Afis 
Assistant  Director 
Deputy  Assistant  Director 
Dir  of  Op  and  Analysis 
Div  of  Policy  Research  and  Analysis 

Division  Director 
Div  of  Science  Resources  Studies 

Division  Director 
Div  of  Information  Sci  and  Tech 

Division  Director 
Div  of  International  Programs 

Division  Director 
Directorate  for  Administratioa 
Assistant  Director 
Deputy  Assistant  Director 

NTPSC 

Exec  Counsel  ft  Dir  of  Administradon 

Director  Pohcy  Development 

Senior  Economist 

General  Counsel  ft  Dir  of  Publ  Participation 

Deputy  Executive  Director 

Director  Impact  Analysis 

Director  Policy  Integration 

Deputy  Director  Policy  Integration 

NTSB 


Off  of  General  Counsel 

General  Counsel 

Dep  Gen  Counsel 
Office  of  the  Managing  Director 

Managing  Director 

NHIRC 

Commissioner 
Commissioner 
Commissioner 
Executive  Director 

NRC 

Adv  Committee  on  Reactor  Safeguards 

Exec  Dir  ACRS 

Asst  Exec  Dir  ACRS 

Asst  Exec  Dir  for  Project  Review  ACRS 
Office  of  the  Secretary 

Secretary  of  the  Commission 

Asst  Secy  of  the  Commission 
Office  of  the  General  Counsel 

Asst  Gen  Counsel  for  Adjudic  and  Adm 

SoUcitor  OGC 

Asst  Gen  Counsel  for  Intemi  Legislation 
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Dsputy Genera] Counsel  li  -k:: 

Office  of  the  Genoal  Counsel 

General  Counsel 
Office  of  Public  Affairs  I 

Director  Opa 
Office  of  Congressional  Afiairs 

Director  Office  of  Con^esaiona]  Affairs 
Office  of  Policy  Evaluation 
A/D  for  Technical  Review  Ope 
A/D  for  Special  Projects 
A/D  for  Policy  Review  Ope 
Dir  Ctfc  of  Policy  Evaluation 
Exec  Dir  for  Operations  (Office  ol) 
Asst  for  Operations 
Dep  Exec  Dir  for  Opns 
Exec  Dir  for  Operations 
Office  of  Administration 
Deputy  Director  Adm 
Director  Office  of  Administration 
Organization  and  Personnel 

Director  Division  of  Org  ft  Personnel 
Tech  Info  and  Document  Control 

Dir  Div  of  Tech  Info  &  Document  Control 
Office  of  Exec  Legal  Director 
Deputy  Executive  Legal  Director 
Executive  Legal  Director 
Regulations  Div 

Dir  &  Chief  Counsel  Regulations  Division 
Opns  and  Admin  Div 

Dir/Chief  Counsel  Operations  ft  Adm  Div 
Heaitng  Division 
Dep  Chf  Hearing  Counsel  Dep  Dir  Hearing 

Div 
Dir  ft  Chief  Counsel  Hearing  Dlvisiaa 
Ridemaking  and  Enforcement  Div 
Dir  ft  Chief  Counsel  Rulemaking  ft 
Enforcement 
Antitrust  Division 

Dir  &  Chief  Coimsel  Antitrust  Div 
Office  of  Controller  | 

Controller  I 

Dir  Resources  Planning  ft  Evalaation  Staff 
Division  of  Budgeting 

Director  Division  of  Budget 
Office  of  International  Programs ' 
A/D  for  Export/Import  ft  Intl  Safeguards 
Dep  Dir  &  A/D  for  Intl  Coop     i 
Office  of  International  Programs  | 

Director  Ofc  of  International  Programs 
Office  of  State  Programs 
A/D  for  Emergency  Preparedness 
A/D  for  Program  Development 
A/D  for  State  Agreements  Programs 
Dir  State  Programs 
Office  of  Mgmt  and  Program  Analysis 

Dir  Mpa  ^ 

Information  Analysis  and  Planning 
Dir  Div  of  Info  Anal  and  Planning 
Technical  Support 

Dir  Div  of  Tech  Support 
Office  of  Standards  Developmen  I 
Dep  Dir  Ofc  of  Stds  Dev 
Dir  Ofc  of  Stds  Dev  '  / 

Engineering  Standards 

Dir  Div  of  Eng  Stds 
General  Engineering  Stds 

A/D  for  Gen  Eng  Stds 
Material  Safety  Stds 

A/D  for  Materials  Safety  Stds 
Siting  Health  and  Safeguards  Stds  . 

Dir  Div  of  Siting  Health  and  Sfigrds  Stds 
Siting  Stds 

A/D  for  Siting  Stds 
Safeguard  Stds 

A/D  for  Radiological  Hlth  and  Safeguards 
Office  of  Nuclear  Reactor  Regulation 
DirNRR 
Dep  Dir  Off  of  Nuclear  Reac  Reg 


Program  Support  Staff  ^./ o  •;•«;•. 

Dir  Prog  Support  Staff 
Pra|ect  Management 

Dir  Div  of  Proiect  Magmt 

Dep  Dir  Div  ot  Project  Mgmt 
Light  Water  Reactors 

A/D  for  Light  Water  Reactor* 
Quality  Assurance  and  Opns 

A/D  for  Quality  Assurance  and  Opns 
Standardization  and  Advance  Reactors 

A/D  for  Standardization  and  Adv  React 
Operating  Reactors 

Deputy  Dir  Div  of  Operating  Reactors 

Director  Div  of  Operating  Reactors 
Engineering  Projects 

A/D  for  Engineering  and  Projects 
Systems  and  Projects 

A/D  for  Systems  and  Projects 
Reactor  Safeguards 

A/D  for  Reactor  Safeguards 
Systems  Safety 

Director  Division  of  Systems  Safety 

Dep  Dir  Div  of  Systems  Safety 
Engineering 

A/D  for  Engineering 
Reactor  Safety 

A/D  for  Reactor  Safety 
Plant  Systems 

A/D  for  Plant  Systems 
Site  Safety  and  Environ  Analysis 

Director  Site  Sfty  &  Environmental  Aoal 

Dep  Dir  Site  Sfty  ft  Environmental  Aaal 
Environmental  Tech 

A/D  for  Environmental  Tech 
Environmental  Projects 

A/D  for  Environmental  Projects 
Site  Analysis 

Asst  Dir  for  Site  Analysis 
Site  Technology 

A/D  for  Site  Tedi 
Offc  of  Nuc  Materiel  Safety  and  Safeguards 

Dep  Dir  NMSS 

DirNMSS 
Safeguards 

Dir  Div  of  Safeguards 

Dep  Dir  Safeguards  Div 

A/D  for  Safeguards 
Fuel  Cycle  and  Materiel  Safety 

Dep  Dir  Div  of  Fuel  Cycle  &  Mtl  Sfty  ' 

Director  Div  of  Fuel  Cycle  ft  Mtl  Sfty 
Fuel  Cycle  Safety  and  Licensing 

A/D  Fuel  Cycle,  Safety  and  Licensing 
Materiel  Safety  and  Licensing 

A/D  for  Materiel  Safety  and  Licensing 
Operations  and  Technology 

A/D  for  Opers  and  Tech 
Waste  Management 

Chief  Low-Level  Waste  License  Br 

Dep  Dir  Waste  Mgmt  Div 

Dir  Div  of  Waste  Mgmt 
Ofc  of  Nuc  Regulatory  Research 

Dep  Dir  Res 
Ofc  of  Nuc  Regulatory  Research 

Director  Nuclear  Regulatory  Research 
Probablistic  Analysis  Staff 

Dep  Dir  Prob  Analysis  Staff 
Admin  and  Resource  Control  Staff 

Dir  Admin  ft  Resource  Control  Staff 
Reactor  Safety  Research 

Director  Div  of  Reactor  Safety  Research 

Dep  Dir  Reactor  Safety  Res 
Water  Reactor  Safety  Research 

A/D  for  Water  React  Sfty  Res  and  Cr 
Sdent 
Advance  Reactor  Safety  Research 

A/D  for  Adv  Reactor  Sfty  Res 
General  Reactor  Safety  Research 


A/D  for  Gen  Reactor  Safety  Reaearch 
Safeguards  Fuel  Cycle  and  Etaviron  Res 

Dep  Dir  Div  of  ^gd  Fud  Cyle  and  Env  Res 

Dir  Div  of  S^  Fuel  Cyle  and  Envir  Res 
Safeguards  Research 

A/D  for  Safeguards  Res 
Fuel  Cycle  and  Environ  Res 

Asst  Dir  for  Fuel  Cycle  and  Env  Res 
Office  of  Inspection  and  Enforcement 

Dep  Dir  IE 

DirlE 
Region  I 

Dir  Region  I 
Region  ID 

Dir  Reg  m 
Region  IV 

Dir  Reg  IV 
Region  V 

Dir  Reg  V 

Unallocated  Position 

OSHRC 

Off  of  Commissioners 

Chief  Counsel 

Chief  Counsel 

Chief  Counsel 
Off  of  the  General  Counsel 
,  General  Counsel 
Off  of  Executive  Director 

Executive  Director 

OFFl 

Dir  of  AdministratiaB 
Dep  Dir  of  AdmUstialoa 
Executive  Officer 
Genral  Counsel 
Dir  Contracts  Mgnt  Div 

OMB 

Office  of  the  Director 

Asst  to  the  Director  for  Public  Affairs 

Asst  Dir  for  Legislative  Affairs 

Associate  General  Counsel 

Deputy  General  Counsel 

General  Counsel 
Asst  Dir  for  Economic  Policy 

Asst  Dir  for  Economic  Policy 
Office  of  Budget 

Exec  Assoc  Dir  for  Budget 
Ofc  of  the  Assoc  Dir  for  Natl  Secur  ft  Intl  Affs 

Assoc  Dir  for  Natl  Sec  ft  Inteml 
Ofc  of  the  Assoc  Dir  for  Natl  Res  Engy  ft  Sd 

Assoc  Dir  for  Natural  Resources  ft  Energy 
ftSci 
Ofc  of  the  Assoc  Dir  for  Human  Res  Vet  ft 
Labor 

Assoc  Dir  for  Hum  Res  Veterans  and  Labor 
Ofc  (rf  Assoc  Dir  for  Economics  ft 
Goverment 

Assoc  Dir  for  Econ  ft  Govt 
Ofc  of  Reorganization  ft  Management 

Coiigressional  Relations  Officer  Reorg  , 

Dir  Roj  Mgmt  Staff 

■Exec  Assoc  Dir  for  Reorganization  ft 
Management 
Ofc  of  Assoc  Dir  for  Mgmt  and  Reg  Policy 

Domestic  Reorganization  Coordhiator 

Assoc  Dir  for  Mgmt  ft  Reg  Policy 
Ofc  of  Assoc  Dir  for  Organization  Studies 

Dep  Assoc  EHr  for  Gen  Govt  Organ 

Dep  Assoc  Dir  for  Human  Resources 
Orsanizatio 

Dad  tor  Natural  Resources  Energy  and 
Environm 

Dir  Civil  Ridito  Proiect 

Dep  Assoc  Dir  for  Economic  Dev  Org 

Project  Dir  Local  Dev  Reorganization 
I^oject 
Ofc  of  Assoc  Dir  for  Organization  Studies 

Asst  Dir  for  Org  Studies 


Ofc  of  Federal  Procurement  Policy 
Assoc  Admin  for  Systems  ft  Technology 
Asst  Admr  for  Regulations  and  Procedures 
Assoc  Admir  for  Acquisition  Law 

OPM 

Office  of  the  Director 
Chairman  PrevaUing  Rate  Advisory 

Committee 
Exec  Dir  Presidents  Mgmt  Imp  Council 
Director  Presidents  Commission  on  WH 

Fellow 
Exec  Dir  Pres  Comm  on  Personnel 
Interchange 
Office  of  the  cieneral  Counsel 
Asst  Gen  Counsel  for  Management 
Asst  Gen  Counsel  Legal  Advisory  Division 
Asst  Gen  Counsel  Litigation  ft  Political 

Activ 
General  Counsel 
Office  of  Congressional  Relations 

Director  Congressional  Relations 
Ofc  of  Public  Affairs 

Director,  Office  of  Public  Affairs 
Office  of  Management 
DirOfcofM^nt 

Dep  Director,  Ofc  of  Management 
Office  of  Peraonnel 

Director  Office  of  Personnel 
Asst  Dir  Labor  Management  Relations 
Asst  Dir  Labor  Management  Relations 
Dep  Asst  Dir  Labor  Management  Relations 
Asst  Dir  Policy  Analysis 
Dad  for  Policy  Analysis 
Spec  Asst  for  Adp  Policy  ft  Long  Range 

Planng 
Director,  Policy  Analysis  Division 
Assistant  Dir  for  Policy  Analysis 
Asst  Dir  Affirmative  Employment  Programs 

Dir  Affirmative  Action  Programs 
Asst  Director  Intergovernmental  Personnel 
Progs 
Asst  Dir  Ofc  of  IPP 

Dad,  Personnel  Management  Assistance 
Agency  Relations 
Assoc  Dir  Opm  Agencv  Relations 
Spec  Asst  for  Regional  Operations 
Asst  Dir  Agency  Compliance  ft  Evaluation 
Asst  Dir  for  Agency  Compliance  ft 

Evalution 
Dep  Asst  Dir  for  Workforce  Information 
Asst  Dir  Natural  Resources  Energy  and 
Science 
Asst  Dir  for  Agency  Relations 
Asst  Dir  National  Security  and  International 
Affs 
Asst  Dir  for  Ag  Rel  (Natl  Sec  ft  Intml  Affs) 
Asst  Dir  Human  Resources,  Veterans  and 
Labor 
Asst  Dir  for  Agency  Relations 
Asst  Dir  Economics  and  Government 
Asst  Dir  for  Agency  Relations  (Econ  ft 
Govt) 
Regional  Offices 
Regional  Director  Atlanta  Region 
Deputy  Regional  Director  Atlanta  Region 
Director  Boston  Region 
Dep  Regl  Dir  Boston  Region 
Regional  Durector  Chicago  Region 
Dep  Regl  Dir  Chicago  Reg 
Regional  Director  Dallas 
Deputy  Regl  Dir  Dallas  Region 
Director  Denver  Region 
Dep  Regl  Dir  Denver  Rc^on 
Regional  Director  New  York  Region 
Dep  Regional  Dir  New  York  Remon 
Regional  Director  Philadelphia  Region 
Deputy  Regl  Dir  Philadelphia  Region 
Reg  Dir  St  Louis  Reg 
Dep  Regl  Dir  St  Loius  Reg 
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Regional  Dinctor  San  Frandsco  Regioo 

Dep  Dir  San  Francisco  Region 

Director  Seattle  Region 

Deputy  Regl  Dir  Seattle  Region 
Staffing  Services 

Assoc  Dir  Staffing  Services 
Dep  Assoc  Dir  Staffing 

Dep  Assoc  Dir  for  Staffing 

Asst  Dir  for  Staffing 

Chf  Examining  Mgmt  Br 

Chief  Recruitment  ft  Agency  Svcs  Br 
Dad  Standards  and  Selection  Methods 

Dad  for  Standards  and  Selection  Methods 
Workforce  Effectiveness  and  Development 

Assoc  Dir  Workforce  Effectiveness  ft  Dev 

Asst  Dir  Wed.  Consulting  Services 

Asst  Dir  for  Training  Leadership 
-  Asst  Director  for  Trahiing  Operations 

Asst  Dir  for  Productivi^Programs 
Executive  Personnel  and  Management 
Development 

Assoc  Dir  Epmd 

Dir  Ofc  of  Administrative  Law  Judges 
Asst  Dir  Senior  Exec  Serv 

Asst  Dir  for  Sr  Exec  Serv  Div 
Federal  Executive  Institute 

Dir  Federal  Executive  Inst 

Assoc  Dir  Off  Campus  Academic  Progs  & 
Inst  Op 

Assoc  Dir  for  Academic  Programs 
Compensation 

Assoc  Dir  Compensation 
Dep  Assoc  Dir  Benefits  Policy 

Dad  Benefits  Policy 
Dep  Assoc  Dir  Compensation  Operations 

Dad,  Compensation  Operations 
Dir  Compensation  Div  " 

Dir  Retirement  and  Insurance  Division 

PCTMI 

'    General  Counsel 

PCPP 

Presidents  Commission  on  Pension  Policy 
Executive  Director 

PCWH 

Presidential  Commission  on  World  Hunger 
Exec  Dir 
Dir  of  Analysis  ft  Research 

PCEH 

Presidents  Committee  on  Employment  at 
Handicapped 

Exec  Dir 

Deputy  Executive  Director 

SEC 
Office  of  the  Chairman 

Exec  Asst  to  the  Chairman 

Director  of  Legislative  affis 
Office  of  the  General  Counsel 

Gen  Counsel  of  the  Commission 

Prin  Assoc  Gen  Coun  for  Law  Enforcement* 
Mgmt 

Assoc  Gen  Coun  for  Litigation  Disdosure 
Adm 

Assoc  Gen  Coun  for  Admin  Proc  ft  Mgt 
Ethics 

Solidter  to  the  Commission 
Directorate  of  Economic  Policy  ft  Research 

Dir  of  Economic  Policy  ft  Research 
Office  of  Opinions  ft  Review 

Director,  Office  of  Opinions  ft  Review 
Ofc  of  the  Executive  Dir 

Executive  Director 

Dir  of  Regional  Office  Operations 
Div  of  Market  Regulation 

Dir  Div  of  Market  Regulation 

Dep  Dir  Div  of  Market  Regulation 


Assoc  Director  Market  Structured  Trading 
Pra 

Assoc  Dir-Self  Regulatory  Oversi^t 

Assoc  Dir  for  Coin|)liance  and  Securities 
Proce 
Div  of  Corporate  Regulation 

Director  Div  of  Corporate  Regulation 

Dir-Div  of  Investment  Mgmt 

Assoc  Dir  (Disdosure  Policy  ft  Review] 

Assoc  Dir  (Regulation) 
Div  of  Corporation  Finanoa 

Director 

Deputy  Dir-Division  of  Corporation  Finance 

Assoc  Dir  Small  Business  ft  Int'l  Hnanoe 
Div  of  Enforcement 

Dir  Div  of  Enforcement 

Dep  Dir  Division  of  Enforcement 

Assoc  Dir4)ivisional  Area  #1 

Assoc  Dir  Legal  ft  Trial  Unit  Div  of  Enforce 

Assodate  Director 

Assoc  Director  (Market  Surveillance) 
Office  of  the  Chief  Accountant 

Chief  Accountant 
Regional  Administrators 

Regional  AdnuR  New  York 

Assoc  Reg  AdnuR  NY  Reg  Ofc 

Assoc  Reg  Adm:R  (Regulation)  NY  Reg  Ofc 

Reg  Admr  Chicago 

Assoc  Regl  Admr  Chicago 

Reg:L  AdmJl  La 

Assoc  Regl  Admr  LA 

Reg  Admr  Atlanta 

Reg  Admr  Boston 

Regional  Administrator — Denver 

Regional  Adm  Jl  Ft  Worth 

Reg-X  AdnuR  Seattle 

Reg  AdnuR— Wash  DC 

8SS 

Selective  Service  System 
Deputy  Director 

SBA 

Office  of  the  Administrator 
Dir,  WH  Conf  on  SM  Bus 
Office  of  the  Administrator 
Exec  Dir- White  House  Conference  on 

Small  Busi 
Deputy  Administrator 
Office  of  the  General  Counsel 
Assoc  Gen  Counsel  for  Legislation 
Asst  Gen  Counsel  for  General  Law 
Assoc  Gen  Counsel  Litigation 
Dep  Gen  Coun 
General  Counsel 
Ofc  of  Assoc  Dep  Admr  for  Programs 

Assoc  Dep  Admin  for  Programs 
Ofc  of  Assoc  Admr  for  Finance  ft  Investment 
Dir  Ofc  of  Finandiis 
Dir  Ofc  of  SpeddCuarantees 
Director  Office  of  Portfolio  Management 
Deputy  Assoc  Admin  for  Fin  ft  Inv 
Assoc  Admr  for  Finance  and  Inv 
Ofc  of  Assoc  Admr  for  Procurement 
Assistance 
Assoc  Admin  for  Procurement  Assistance 
Dep  Assoc  Admin  for  Procurement 
Assistance 
Ofc  of  Assoc  Admr  for  Management 
Assistance 
Dep  Assoc  Admr  for  Management 

Assistance 
Assoc  Admr  for  Mgmt  Assistance 
Ofc  of  Assoc  Admr  for  MSB  ft  Cod 
Dep  Assoc  Admr  for  MSB-Cod 
Assoc  Admr  for  MSB-Cod 
Ofc  of  Assoc  Admr  for  Policy.  Pbg.  Budget 
Director,  Office  of  Program  Development 
Controller 

Spec  Counselor  for  Policy 
Assoc  Admin  for  Pol,  PI  ft  Bud 
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CMc  of  Assoc  Dep  Admr  fqr  Sqipart  ServiSM 

A»8t  Admin  for  PubBc  Coram 

Asst  Admr  for  DaU  ft  Mjgmt  Svcs 

Aaat  Admr  for  Congresuooal  and 
Legislative  A 

Assoc  Dep  Admir  for  Sum>  Svcs 
Regional  Administrators 

Regional  Admin  Region  I  Boston 

Regional  Admin  Reg  II.  NY 

Regional  Admin  Reg  III  (Bala  Cymwyd) 

Regional  Admin  Reg  IV  Adanta 

Regional  Admin  Region  V  Chicago 

Reg]  Admin  Reg  VI  Dallas 

Reg  Admin  Reg  Ill-Kansas  Qty 

Regional  Admin  Denver 

Regl  Admin  Region  IX  San  Francisco 

R^  Admin  Reg  X  Seattle 

STATE 

Office  of  the  Secretary 

Chf  of  Protocol 

^c  Adv  to  the  Sec  for  Soviet  Aflalrs 

Dep  Reprf  for  Law  of  the  Sea 

Spec  Asst  Panama  Treaty  Affs 

Exec  Asst  to  the  Dep  Sec 
Pohcy  Planning  Staff 

Member  Policy  Planning  Staff 

Member  Policy  Planning  Staff 

Dep  Dir  for  Policy  Planning 

Dep  Dir  for  Policy  Planning 

Dir  Policy  Planning  Staff 
Office  of  Assistant  Secretary  for 
Administration 

Dep  Asst  Sec  Budget  and  Finance 

Dir  Foregin  Affs  Document  Ref  Center 
Office  of  Assistant  Secretary  for  . 
Congressional  Relations  I 

Dep  Asst  Secy  for  Congressional  Relations 

Dep  Asst  Secy  for  Congressional  Relations 

Congressional  Liaison  Officer,  House 
Office  of  Asst  Sec  for  East  Asian  &  Pacific 
Affairs 

Dep  Asst  Secy  for  East  Asian  Affairs 
Office  of  Asst  Sec  for  Human  Rights  ft 
Humanitarian  Affs 

Dep  Asst  Secy  for  Human  Rights  ft  Human 
Affs 

Dep  Asst  Secy  for  Human  Righto  ft  Human 
Affrs 
Office  of  the  Legal  Adviser 

Dep  Legal  Adviser 

Dep  Legal  Adviser 

Dep  Legal  Adviser 

Deputy  Legal  Adviser 

Asst  Adviser  for  Nuclear  Affairs 

Asst  Legal  Adviser  for  Inter-American  Afb 

Asst  Legal  Adviser  for  Security  ft  Consular 
Af 

Asst  Legal  Adviser  for  International  Affairs 

Asst  Legal  Advisor  for  Eductl.  Cultural  ft 
Pub 

Assisant  Legal  Adviser  for  Human  Rishti 

Asst  Legal  Adv  Nr  East  &  S  Asian  Affs 

Asst  Legal  Adv  East  Asian  &  Pac  Affs 

Asst  Legal  Adviser  for  Management 

Asst  Legal  Adviser  for  Treaty  Affairs 

Asst  Legal  Adviser 

Asst  Legal  Adviser  i 

Asst  Legal  Adviser 

Asst  Legal  Adviser 

Asst  Legal  Adviser 

Asst  Legal  Adviser 
Office  of  Under  Sec  for  Economic  Affair* 

Dep.  Asst.  Secy,  for  Commercial 
Teleconummcat 
Office  of  Assistant  Secretary  for  Public 
Affairs 

Dep  Asst  Secy  for  Public  Affairs 

Dir  Plans  and  Opinion  Analysis 
Bureau  of  Oceans  Environment  and  Scientific 
Affs 


Director  Office  of  Rsheries  Affairs 
Sdence  and  Technological  Affairs  OfRcar 

Office  of  Deputy  Under  Secretary  for  Political 

Affairs 
Dep.  Director  for  Pol/Mil  Affairs 
Director,  Office  Systems  Analysis,  Pol/Mil 

Aff  .,     . 

Dire,  OPC  of  Security  Assistance,  Pol/KBl 

Affs 

Dep  Dir,  Arms  Cont  ft  Disar  Politico  Mu 
AfEt 
Bureau  of  IntgeDigence  and  Research 

Dir,  Bur  of  Intelligence  ft  Res 
Office  of  Asst  Secy  for  Inter-American  Affs 

Dep  Asst  Secy  for  Inter-American  Affairs 

Dir  Pol  Flannmg  Pub  and  Congress  Affs, 
ARA 
Office  of  Under  Secy  for  Management 

CuratOT 
Foreign  Service  Institute 

Dir  Foreign  Service  Institute 

Dean,  School  of  Language  Studies 
Office  of  Asst  Sec  for  latanl  Organizational 
Affs 

Asst  Spec  Trade  Rep  for  Commerical 
Policy 

Dep  Asst  Secy  for  Human  Rights  and  Soc 
Affs 
International  Boundqfy  ft  Water  Conunlsaion 

Commission  IBWS 
Bureau  of  International  Narcotics  Matters 

Dep.  Asst.  Secy,  for  International  Narcotics 

Controller,  International  Narcotics  Matters 

SRfiC 
US  Commissioner  (Alternate  Fed  Member) 
DOT 

Office  of  the  Secretary 

Engineer  and  Science  Adfisor-(DEP  Under 
Sec) 

Spec  Asst  to  the  Deputy  Secy 

Executive  Secretary 
Regional  Reps  of  the  Secy 

Regional  Representative  of  the  Secy 
(Boston) 

Regl  Rep  of  the  Secy,  New  York 

Regl  Rep  of  the  Secy,  Philadelphia 

Regl  Rep  of  the  Secy,  Atlanta 

Regl  Rep  of  the  Secy-Chicago 

Regl  Rep  of  the  Secy  (Dallas/Fort  Worth) 
Regional  Reps  of  the  Secy 

Reg:  L  Repres  of  the  Sec  of  Trans/Chman 
FedR 

Regl  Rep  of  the  Secy,  Denver 

Regional  Rep  of  the  Sec,  San  Francisco 

Regl  Rep  of  the  Secy,  Seattle 
Ofc  of  Public  &  Consumer  Affairs 

Director-Ofc  of  Public  &  Consumer  Affairs 

Director  of  Administration 

Asst  Dir  for  PubUc  Information 

Asst  Director  for  Consumer  Affairs 
Off  of  Civil  Rights 

Dir  of  Civil  Rights 
Office  of  the  General  Counsel 

Deputy  General  Counsel 

Asst  Gen  Coun-Environmental  Qvil  Rte  ft 
GenL 

Asst  General  Counsel  Litigation 

Asst  Gen  Counsel-Legislation 

Asst  Gen  Coun  for  Regulati(»i  and 
Enforcement 

Asst  Gen  Coim  for  Inteml  Law 
Asst  Secretary  for  Governmental  Affahv 

Dep.  Asst.  Sec.  for  Governmental  ft  Public 
Aff 

Dir-Ofc  of  Congressional  Relations 

Director  Intergovernmental  Affairs 

Chief,  Community  Planning  Assistance 
Division 


Chf.  Research  ft  Development  Policy 
Analysis  D 
Asst  Secretary  for  Budget  ft  Programs 

Dep.  Asst  Sec.  for  Budget  ft  Programs 

Dir  of  Programs  and  Evaluation 

Chf,  Multi-Modal  Systems  Prefect  Div 

Dir,  Off  of  Bad^t 

Deputy  Director  of  Budget 
Asst  Sec  for  Policy  and  International  Affairs 

Dep  Asst  Sec  fot  Policy  and  Intemat  L 
Affair 

Dep  Asst  Secy  for  Policy  and  International 

Affs 
Ofc  of  Intermodal  Transportation 

Dir  Ofc  of  Inter  Modal  Transportation 

Dep.  Dir.  Ofc.  International  Traiuportation 

Asst  Dir.  of  Ofc  Intermodal  Transp. 
Ofc  of  Transportation  Regulation 

Dir  Ofc  of  Transp  Regulation 

Dep.  Dir.,  Ofc.  oi  Transp.  Regulation 
Off  of  International  Transportation  Programs 

Dir  Ofc  of  Interna:  L  Transportation 
Programs 

Dep  Dir,  Ofc  of  Intern:  L  Transportation 
Progr 
Office  of  Transportation  Economic  Analysis 

Dir  Ofc  of  Transportation  Economic 
Analysis 

Dep  Dir  Ofc  of  Transp  Economic  Analysis 
Ofc  of  Air  Transportation 

Director  Air  Transportation  Policy  Staff 

Dep.  Dir.,  Ofc  of  Air  Transp. 
Ofc  of  Environment  and  Safety 

Director,  Ofc  of  Environmental  Quality 

Dep.  Dir.,  Ofc.  of  Environment  and  Satety 

Chf,  Environmental  Coord  Div 

Chf,  Environmental  Analysis  Div 
Asst  Sec  for  Administration 

Dep  Asst  Sec  Admin 

Deputy  Asst  Secretary  for  Administration 

Special  Projects  Officer 
Office  of  Personnel  and  Training 

Director,  Personnel  ft  Training 

Dep.  Dir  Off  of  Personnel  &  Trng 

Assoc  Director  for  Labor  Relations 
Ofc  of  Management  Planning 

Dir  Management  Planning  Div 

Dep.  Dir.,  Ofc.  of  Management  Planning 
Office  of  Administrative  Operations 

Dir,  Ofc  of  Administrative  Operations 
Ofc  of  Installations  and  Logistics 

Chief,  Facilities  Management  Division 
Office  of  Financial  Systems 

Chf,  Financial  Systems  Div 
Office  of  Automated  Systems  Policy 

Director.  Automated  Systems  Policy 
Federal  Railroad  Adm 

Dep  Admstr,  Federal  Railroad 
Administration 

Dir  Office  of  Planning  ft  Budget  Dev 

Chief  Counsel 
Assoc  Adm'r  for  Federal  Assistance 

Assoc  Admr  for  Federal  Assistance 

Dir-Ofc  of  Natil  Freight  Assistance 
Programs 
Assoc  Adm'r  for  Policy  ft  Program  Dev 

Assoc  Adm'r  for  Policy  ft  Program 
Development 

Dir  of  Rail  Systems  Information  ft  Analyds 
Assoc  Adm'r  for  Research  ft  Dev 

Dir,  Ofc  of  Passenger  Systems 

Dir,  Ofc  of  Freight  Systems 

Dir,  Ofc  of  Rail  Safety  Research 

Assoc  Adm:R  Researdh,  Developmeot  ft 
Demons  tr 
Assoc  Adm'r  for  Administration 

Assoc  AdnuR  for  Administration 
Transportation  Test  Center 

Dir,  Transportation  Test  Centiir 
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.     Northeast  Corridor  Project  Office 
Dir,  Northeast  Corridor  Project  Ofc 
Dep  Dir  Northeast  Corridor  Project 
Chief  Operations  Staff 
Office  of  Planning  and  Control 

Assoc  Dir  Ofc  of  Planning  and  Control 
The  Alaska  Raibtmd 
Gen.  Mgr.,  Alaska  R.R. 
Asst.  Gen.  Mgr.,  Alaska  R.R. 
CHF,  Administrative  Division 
Chief  Counsel,  Alaska  ILR. 
Chief  Operations  Officer,  Alaska  RJL 
Chief  Engineer,  Alaska  R.R. 
Chief  Mechnical,  Alaska  R.R. 
Research  and  Special  Programs 
Administration 
Deputy  Administrator-Res  ft  Special  Progs. 

Adm 
Admr 
Office  of  the  Chief  Counsel 

Chf  Counsel 
Ofc  of  Policy  Plans  and  Administration 
Assoc  Admr,  Policy,  Plans,  ft  Prog  Mgt. 
Chf,  R&D  Resources  Mgmt  Div 
Transportation  Programs  Bureau 

Dir-TransportaUon  Progs  Bureau 
Office  of  Systems  Engineering 
Dir-Ofc  of  Sys  Engineering 
Chf,  Navigation  ft  Communiucations  Div 
Chf,  Sys  Branch  Ofc  of  Systems 
Engineering 
Office  of  University  Research 

Dir-Ofc  of  University  Research 
Materials  Transportation  Bureau 

Dir-Materials  Transportation  Bureau 
Ofc  of  Hazardous  Materials  Regulation 

Assoa  Dir.  for  Hazardous  Materials  Reg. 
Transportation  Systems  Center 
Dir,  Transportation  Systems  Center 
Dep  Dir,  'Tsc 
Ofc  of  Energy  ft  Environment 
Dir-Ofc  of  Energy  and  Environment 
Chief  Energy  Programs  Div 
Chief  Environmental  and  Test  Programs 
Division 
Ofc  of  Sys  Research  ft  Analysis 

Kr,  Ofc  of  Syst  Res  ft  Analysis 
Ofc  of  Air  Marine  Sys 
Director 

Chief  Systems  Development  Division 
Ofc  of  Ground  Systems 
Dir-Ofc  of  Ground  Systems 
Dep  Dir  Ofc  of  Ground  Sys 
Chief  Urban  Sys  Div 
Chief  Intercity  Systems  Division 
Chf  Vehicles  ana  Engineering  Dtvision 
Ofc  of  Adm 

Dir  Ofc  of  Administration 
Saint  Lawrence  Seaway  Development 
Corporation 
Assoc  Admr  ft  Res  Mgr.  St  Law  Seway  Dev 
Corpora 
Off  of  tiie  Admin-Umta 
Dep  Admr  Urban  Mass  Transportation 

Administra 
Chf  Counsel,  Urban  Mass  Transportation 

Adm 
Director,  Office  of  Civil  Rights 
Assoc  Admr  for  Admin 
Assoc  Admr  for  Appraisal  ft 
Administration 
Assoc  Admr  for  Transit  Assistance 

Assoc  Admr  for  Transit  Assistance 
Assoc  Admin  for  Plaiming  Management  and 
Demonstrations 
Assoc  Admr  for  Planning  Management  and 

Demons 
Dir-Ofc  of  Planning  Assistance 
Assoc  Admr  for  Poli^  A  Program 
Development 


Assoc  Admr  for  Policy  and  Program 
Development 
Assoc  Admr  for  Tech  Dev  ft  Deployment 
Assoc  Admr  for  Technology  Dev  ft 

Deployment 
Dir  New  Systems  ft  Automation  Division 
Dir  Bus  ft  Paratransit  Technology  Diviaioa 
Office  of  Civil  RighU 

Dir  of  CivU  Rts 
Office  of  Public  Affairs 

Asst  Adm  for  Public  ABn 
Office  of  the  Chief  Counsel 
Chief  Counsel  FAA  ^ 

Dep  Chf  Counsel  (Managerial) 
Assistant  Chief  Counsel  Litigation 
Ofc  of  Airport  Programs 
Asst  Admr  for  Airports  Progs 
Dep  Asst  Adm  for  Airport  Progs 
Chief  Airports  Eng  Div 
Office  of  Aviation  Policy 
Director-Ofc  of  Aviation  Policy 
Dep  Dir  Ofc  of  Aviation  Policy 
Office  of  Aviation  Systems  Plans 

Dir  Ofc  of  Aviation  System  Mans 
Ofc  of  Environment  and  Energy 

Dir  Ofc  of  Environment  ft  Energy 
Office  of  Assoc  Admin  for  Administration 
Assoc  Admr  for  Administration 
Dep  Assoc  Administrator  for 
Administration 
Off  of  Management  Systems 
Director  Ofc  of  Mgtm  Systems 
Dep  Dir  Ofc  of  M^t  Systs 
Office  of  Personnel  and  Training 
Director  Ofc  of  Personnel  ft  Training 
Dep  Director  Office  of  Personnel  ft  Training 
Director  Office  of  Personnel 
Office  of  Personnel  and  Training 

Director  Office  of  Training 
Off  of  Budget 
Director  Office  of  Budget 
Dep  Dir  Off  of  Budget 
Ofc  of  Assoc  Admr  for  Air  Traffic  and 
Airway  Facilities 
Assoc  Admr  for  Air  Traffic  ft  Airway 
Fadlity 
Affway  Facilities  Service 
Director  Airway  Facilities  Service 
Dep  Dir  Airway  Facilities  Service 
Chi  Automation  Engineering  Div 
Radar  Engineering  Division-Chf 
Chf  Navaids/Communications  Engineering 
Division 
Flight  Standards  Service 

Chf  Air  Carrier  Division 
Off  of  Assoc  Admr  for  Enging  Development 
Assoc  Admr  for  Engineering  ft 

Development 
Dep  Assoc  Admr  for  Engrg  ft  Development 
Dep  Dir  Quiet  Short-Haul  Air  Trans  System 
of 
Off  of  Systems  Engineering  Management 
Director  Office  of  Systems  Engineering 

Management 
Dep  Dir  Ofc  of  Systems  Engineering 

Management 
Chf  Systems  Enor  Div 
Chief  TechnicalProgram  Division 
Systems  Research  and  Development  Service 
Director  Systs  Res  ft  Develop  Service 
Dep  Dir 
Analysis  Division 

Chief  Analysis  Division 
Air  Traffic  Control  Systems  Division 
Chief  ATC  System  Division 
Asst  Chief  ATC  Systems  Div 
Communications  Division 
Chf  Communications  Div 
Chf  Aerosat  Coordination  Staff 


Airport  Division 
Qiief  Airport  Division 

Assistant  Chief  Airport  Division 
Navigation  Division 

Assistant  Chief  Navigation  Division 
Aircraft  and  Noise  Abatement  Division 
Chf  Aircraft  ft  Noise  Abatement  Div 
Chf  Airworthiness  ft  Cnshworthiness 
Branch 
Microwave  Landing  Sys  Dfviaion 

Chief  Microwave  Landing  Systems  Divinaa 
Nati  Aviation  Facilities  Expieriraental  Ctr 
Atiantic  City 
Director  NAFEC 
Deputy  Director  NAFEC 
Cht  Engineering  Management  Staff 
Chf  Simulation  ft  Analysis  Div 
Chf  Aircraft  ft  Alports  Safety  Div 
Chf  Communications  ft  Guidance  Division 
Chf  Air  Traffic  Systems  Division 
Metropolitan  Washington  Airports 
Director  MetropoIiUn  Washington  Airports 
Dep  Dir  Metropolitan  Aiiports 
Aeronautical  Center  Oklahoma  City 
Dir  Aeronautical  Ctr  Oklahoma  City 
Deputy  Director  Aeronautical  Center 
Supenntendent  FAA  Academy  Oklahoma 

City 
Chief  FAA  Depot 
Great  Lakes  Region— FAA 
Regl  Dir  Great  Lakes  Chicago 
Dep  Regl  Dir 

Chi  Airway  Facilities  Div  Chicago 
Alaskan  Region  Anchorage 
Regl  Dir  Alaskan  Reg 
Dep  Dir  Alaskan  Region 
New  England  Region — ^FAA 
Regional  Director — New  England 
Dep  Dir — ^New  England 
Northwest  Region — FAA 
llegl  Dir  Northwest 
Deputy  Director— Northwest 
Central  Region— Kansas  City 
FAA  Regl  Dir  Cenh-al 
Dep  Regl  Dir 
Rocky  Mountain  Region — FAA 
Regl  Dir  Rocky  Mounlaia 
Dep  Reg  Dir 
Eastern  Region — New  York 
FAA  Regional  Director  Eastern  Region 
Deputy  Regional  Director 
Chief  Airway  Facihties  Div  FAA  Reg  Off 

NY 
Regional  Counsel  FAA  Reg  Off  New  York 
Pacific  Region — Honolulu 
Regional  Dir-Pacific  Asia  Region 
Dep  Dir  Pacific-Asia  Region  Honolula 
Southern  Region — AUanta 
Director  Southern  Region  (FAA) 
Dep  Regl  Dir  (Southern) 
Cm  Airway  Facilities  Div  Atlanta 
Southwest  Region— Ft  Worth 
FAA  Reg  Director  Ft  Worth 
Dep  Regional  Director 
Chf  Airways  Facihties  Ft  Wortii 
Western  Region — Los  Angeles 
FAA  Regional  Dir  Los  Angeles 
Dep  Red  Dir  (Western) 
Regional  Counsel  Los  Angeles 
Chf  Airway  Facilities  Div 
Europe-Afiica— Mid  East  Region 
Assistant  Administi^tor  EA&MER 
Asst  Admin  Europe  Afinca  ft  Middle  East 
Ofc  of  the  Federal  Highway  Admr 

Deputy  Administrator  FHA 
Office  of  Civil  Rights 

Dir  Office  of  Civil  Rights 
Office  of  the  Chief  Counsd 
Chief  Counsel 
Dep  Chief  Counsel 


Federal  Regbter  /  Vol.  45.  No.  13  /  Friday,  January  18.  1860  /  Notices 


tiu.^ 


r.1   Au-..l.--r-l 


3848 


Federal  Register  /  Vol.  45,  No.  13  /  Friday.  January  18.  1980  /  Notices 


Off  of  Program  Review  Investigations 

Director  Program  Review  ft  Investigatioa 
Assoc  Admr  for  Admin 

Associate  Administrator  for  Admin  FHWA 

Deputy  Associate  Administrator  for 
Administration  ■. 

Assoc  Admr  for  Admin  I 

Chf  Personnel  &  Training  Div 

Director  Office  of  Fiscal  Services 

Dir  Ofc  of  Mgmt  Systems 
Off  of  Highway  Safety 

Chief  Prog  Mgmt  Div 
Assoc  Admr  for  Engineering  Traffic 
Operations 

Assoc  Admr  for  Engineering  ft  Traffic 
Operations 
Off  of  Highway  Opns 

Dir  Off  of  Highway  Operations 

Chief  Construction  ft  Maintenance  Division 
Off  of  Traffic  Opns 
'  Dir  Office  of  Traffic  Operations 

Chf  Traffic  Performance  ft  Progs  Div 
OffOfEngrg 

Dir  Office  of  Engineering 

Chf  Federal  AidDiv 

Chf  Highway  Design  Division 

ChfBridfieDiv 

Dir  Northwest  Corridor  Assistance  Project 
Off 

Chief  Design  Div 

Chf  Construction  Division 
Assoc  Admr  for  Planning 

Assoc  Admr  for  Planning 
Off  of  Pgm  Policy  Planning 

Dir  Off  of  Program  ft  Policy  Planning 

Chief  Transportation  Studies  Division 

Chief  Policy  Plaimino  Division 

Chief  Program  Coorcunation  Division 
Off  of  Highway  Planning 

Dir  Off  of  Highway  Planning        | 

Chf  Program  Mgmt  Div  | 

Chief  Urban  Planning  Division 
Assoc  Admr  for  Research  Development 

Assoc  Admr  for  Research  ft  Development 
Off  of  Research 

Dir  Office  of  Research 

Chf  Structiu^s  ft  Applies  Mechanics  Div 
Off  of  Research 

Chf  Materials  Div 

Chief  Traffic  Systems  Div 

Chf  Environmental  Design  ft  Control  Div 
Off  of  Development 

Dir  Ofc  of  Development 

Chief  Implementation  Division 
Fha  Regional  Administators 

Regional  Fh  Admr  Reg  I  Boston 

Amnin  Region  2  NY 

Reg  Fh  Admr  Baltimore 

Reg  Fh  Admr  Atlanta 

Reg  Fh  Admr  Chicago 

Reg  6  Fort  Worth 

Region  5  Kansas  City 

Reg  8  Denver 

Region  9  San  Francisco 

Reg  10  Portiand 
National  Highway  Traffic  Safety  Admin 

Dep  Administrator  Nhts  Administration 
Office  of  the  Chief  Counsel 

Chf  Counsel  NhUa 

Deputy  Chief  Counsel 
Assoc  Admr  for  Admin 

Assoc  Administrator  for  Administration 
Assoc  Admr  for  Plans  and  Programs 

Assoc  Administrator  for  Plans  ft  Programs 
Assoc  Administrator  for  Traffic  Safety 
Programs 

Assoc  Admr  for  Traffic  Safety  Programs 
Ofc  of  Driver  and  Pedestrian  Progs 

Director  Ofc  of  Driver  ft  Pedestrian 
Programs 


Chf  Driver  ft  Pedestrian  Education  Division 
Ofc  of  State  Vehicle  Programs 

Dir  Ofc  of  State  Vehicle  Programs 

Chf  Engineering  ft  Demonstration  Division 
Ofc  of  State  Prog  Assistance 

Dir  Ofc  of  State  Prog  Assistance 
Assoc  Admr  for  Research  Development 

Assoc  Admr  for  Research  ft  Dev  Nhtsa 
Ofc  of  Passenger  Vehicle  Research 

Dir  Ofc  of  Passenger  Vehicle  Research 

Chf  Integrated  Vehicle  Sys  Research 
Division 

Chf  Vehicle  Engineering  Research  Division 

Chf  Technology  Assessment  Division 
Ofc  of  Heavy  Duty  Vehicle  Research 

Dir  Heavy  Duty  Vehicle  Research 
Ofc  of  Driver  and  Pedestrian  Research 

Dir  Ofc  of  Driver  and  Pedestrian  Researdi 

Chf  Driver/ Vehicle  Systems  Div 

Chf  Problem  Behavior  Research  Div 
Nati  Center  for  Statistics  and  Analysis 

Dir  Nati  Center  for  Statistics  ft  ^alysis 

Chf  Mathematical  Analysis  Div 
Vehicle  Research  and  Test  Ctr 

Dir  Vehicle  Research  &  Test  Ctr 

Chf  Engineering  Test  Facility 

Chf  Safety  Reseai::ch  Lab 
Assoc  Admr  for  Enforcement 

Assoc  Administrator  for  Enforcement 
Ofc  of  Defects  Investigation 

Dir  Ofc  of  Defects  Investigation  Managerial 
Ofc  of  Vehicle  Safety  Comp 

Dir  Ofc  of  Vehicle  Safety  Compliance 
Assoc  Admr  for  Rulemaking 

Assoc  Admr  for  Rulemaking 

Dep  Assoc  Admr  for  Rulemaking 
Ofc  of  Vehicle  Safety  Standards 

Dir  Ofc  of  Vehicle  Safety  Standards 
Ofc  of  Automotive  Fuel  Economy  Standards 

Director  Automotive  Fuel  Economy 
Standards 

Chf  Non  Passenger  Automobile  Standards 
Divisi 
Ofc  of  Automotive  Ratings 

Dir  Ofc  of  Automotive  Ratings 
Us  Coast  Guard 

Ch  Off'of  Civil  Rts 

Deputy  Chief  Counsel 

Technical  Director 

TREAS 

Office  of  the  Secretary 

Inspector  General 
Office  of  the  Secretary 

Asst  to  the  Spec  Asst  to  the  Sec  (Debt 
Man) 

Exec  Asst  to  the  Secretary 

Spec  Asst  to  the  Asst  Secy  (Natl  Security] 

Exec  Asst  to  the  Dep  Sec 

Exec  Sec 

Sr  Policy  Adv  to  Secy  (EC  Pol  Group) 
Office  of  the  General  Counsel 

Deputy  General  Counsel 

Dep  to  the  Gen  Counsel  for  Tariff  Affairs 

Asst  Gen  Counsel  fEnforcement  &  Opers) 

Asst  Gne  Coun  (Aomin  Leg  &  Fiscal  Opers 

Asst  General  Counsel  (Domestic  Finance) 

Asst  Gen  Coun  (IntemaU  Affrs) 

Counselor  to  the  General  Counsel 

Chf  Admin  ft  Gen  Law  Section 

Senior  Counsel  (Enforcement  ft  Opers)    . 

Senior  Counsel  (Developing  Nations 
Finance] 

Dir  Practice  ft  Exec  Dir  Joint  Ed  Enrol  Act 

Dir  Office  of  Tariff  Affrs 
Comptroller  of  the  Currency 

Sr  Dep  Compt 

Asst  to  the  Comptroller /Sr  Adv  to  dw 
Comp 

Spec  Asst  to  the  Comptroller 


Special  Assistant  for  Congressional  Affairs 

Cnief  Counsel 

Dir  Legal  Advisory  Services  Div 

Dep  Chief  Counsel 

Special  Counsel  (Anti-Trust) 
Ofc  of  the  Asst  Secy  (Public  Affairs) 

Dep  Asst  Secy  (Public  Affairs) 
Ofc  of  the  Asst  Secy  (Public  Affairs) 

Dir  Ofc  of  Operations  (Public  Affairs) 
Ofc  of  the  Asst  Sec  Tax  Policy 

Dep  Asst  Secy  Tax  Policy 

Asst  Dir  Econometrics  Tax  Model  Staff 

Asst  Dir  Excise  Taxation  Staff 
Ofc  of  Tax  Analysis 

Dep  Asst  Secy  Tax  Policy  Dir  Ofc  of  Tax  • 
Analy 

Asst  Dir  (Business  Taxation  Staff) 

Associate  Dir  Ofc  of  Tax  Analysis 

Asst  Director  Tax  Programming 

Asst  Dir  (Personal  Taxation  Staff) 

Asst  Dir  (International  Taxation  Staff) 
Ofc  of  Legislative  Counsel 

Tax  Leg  Counsel 

Deputy  Tax  Legis  Counsel 

Assoc  Tax  Legislative  Counsel 

Assoc  Tax  Legislative  Coimsel  Nte  91281 
Ofc  of  Industrial  Economics 

Director  Office  of  Industrial  Economics 
Ofc  of  International  Tax  Counsel 

Intematl  Tax  Counsel 

Dep  Intemati  Tax  Counsel 
Capital  Markets  Policy 

Dep  Asst  Sec  (Cap  Markets  Policy) 
State  and  Local  Finance 
Dep  Asst  Sec  (State  and  Local  Finance) 
Debt  Management  « 

Director,  Office  of  Debt  Analysis 

Dir  Ofc  of  Sec  Martkets  Pol 

Dep  Asst  Sec  (Debt  Mgmt) 
Revenue  Sharing 

Chf  Counsel  Office  of  Revenue  Sharing 

Dep  Dir  Ofc  of  Revenue  Sharing 

Dir  Ofc  of  Revenue  Sharing 
Ofc  of  Asst  Secy  (Economic  Policy) 

Dir  Off  of  Financial  Analysis 

Director  Ofc  of  Special  Studies 
Ofc  of  Asst  Secy  (Economic  Policy) 

Spec  Asst  to  Asst  Secy  (Econ  Policy)  on 
Energ 

Das  for  International  Economic  Policy 

Dir  Ofc  of  Monetary  Research 

Senior  Technical  Adviser 

Das  (Economic  Policy) 
Bureau  of  the  Public  Debt 

Asst  Commr  lAdministration) 

Chief  Counsel 
Ofc  of  Asst  Sec  International  Affairs 

Inspector  General  to  the  As  (la) 

Das  for  International  Monetary  Affairs 

Das  for  Dev  Nations  Finance 

Dep  to  as  for  Intern  Mon  Affs  ft  Sec  of  Img 

Das  (Trade  and  Investment  Pol) 

Das  (Comm  and  Natural  Resources) 

Dep  to  the  As  for  Saudi  Opers  and  Pol 

Dir  Ofc  of  International  Monetary  Affs 

Minister  Counselor  Oecd  Paris 

Dir  Ofc  of  Int  Banking  and  Portfolio  Invest 

Dir  Multilateral  Trade  Negotiations 

Dir  International  Dev  Bank 

Financial  Attache  Paris 

Dir  Ofc  of  Dev  Policy 

Dir  Ofc  of  International  Investment 

Dir  Ofc  of  International  Trade 

International  Economist 

International  Economist 

Dir  of  of  International  Energy  Policy 

Dir  of  Ofc  of  Trade  Finance 
Ofc  of  Asst  Sec  International  Affairs 

Financial  Attache  Bonn 

Financial  Attache  London 

Financial  Attache  Rome 


Financial  Attache  Tokyo 

Sr  Policy  Adviser  to  Das  PDev  Nations  Fin) 

Sr  Adviser  to  the  Dir-Intemational  Dev 

Banks 
Sec  National  Adv  Council  Secretariat 
Spec  Asst  to  Asst  Sec  (International 

Affairs) 
Foreign  Affs  Officer 
Dir  Ofc  East- West  Econ  Policy 
Sr  Adv  to  the  Das  (Commodities  and  Nat 

Res) 
Sr  Adv  to  Das  (Trade  and  Raw  Materials 

Pol) 
International  Economist 
Dir  Ofc  of  Saudi  Arabian  Affs 
Dir  Ofc  of  Raw  Materials  and  Oceans 

Policy 
Dep  Dir  Ofc  of  Joint  Economic  Comm 
International  Economist 
International  Economist 
International  Economist 
Ofc  of  the  Under  Sec'y 

Spec  Asst  to  the  Under  Sec 
US  Savings  Bond  Division 
Dep  Natl  Dir  US  Savings  Bonds  Div 
Dir  of  Sales 
Ofc  of  Asst  Sec  Legis  Affairs 
Dep  Asst  Sec  (Legislative  Affairs) 
Dep  Asst  Secy  (Legislative  Affairs) 
Ofc  of  Asst  Sec  Admin 
Dep  Asst  Sec-(Adm) 
Ofc  of  Admin  Pro^ 
Dir  Ofc  of  Aministrative  Programs 
Dep  Dir  Ofc  of  Amn  Progs 
Ofc  of  Personnel 

Director  of  Personnel 
Ofc  of  Budget  ft  Prog  Ana 
Dir  Ofc  of  Budget  ft  Prog  Analysis 
Dep  Dir  Ofc  of  Budget  and  Prog  Analysis 
Ofc  of  Management  ft  Organization 
Director 
Dep  Dir.  Ofc  of  Management  ft 

Oraanization 
Chief  Mgt  Analysis  Div 
OfcofEEO 

Dir,  Equal  Opportunity  Program 
Office  of  Computer  Science 

Dir  Office  of  Computer  Science 
Ofc  of  Asst  Secy  (Enforcement  Operations) 
Asst  Secy  (Enforcement  ft  Operations) 
Deputy  (Regulatory  Pol  and  Trade  Affairs) 
Ofc  of  Enforcement  and  Operations 
Dep  Asst  Secy,  Enforcement 
Deputy  Assistant  Secy-Operations 
Dir,  Foreign  Assets  Control 
Dir  Ofc  ofOperations 
Bur  of  Alcohol,  Tobacco,  Firearms 
Dir,  Bureau  of  Alcohol,  Tobacco  ft  Firearms 
Dep  Dir 

Chief,  Scientific  Services  Division 
Asst  Director  (Administration) 
Chf  Counsel 
Deputy  Chief  Counsel 
US  Customs  Service 
Commissioner  of  Customs 
Dep  Comm'r  of  Customs 
Assistant  Commissioner  (Operations) 
Asst  Commissioner  of  Customs 

(Administration) 
Assistant  to  the  Commissioner 
Asst  Commr  (Ofc  of  Enforcement  Support) 
Spec  Asst  to  the  Commr  (Econ  Analysis) 
US  Customs  Service 
Spec  Asst  to  the  Comm  (Cong  Affs) 
Chf  Coimsel  US  Customs  Service 
Dep  Chief  Counsel 
US  Secret  Service  • 

Legal  Counsel 
Federal  Law  Enforcement  ft  Training  Ctr 
Dir  Fed  Law  Enforcement  Training  Ctr<}a 
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Bureau  of  Engraving  and  Printing 

Director,  Bureau  of  Engraving  ft  Printing 

Dep  Dir 

Asst  Dir  (Operations) 

Asst  Dir  (Research  and  Engineering} 

Asst  Dir  (Administration) 
Bureau  of  the  Mint 

Asst  Dir  For  Technology 

Asst  Dir  For  Production 
Offc  of  the  Commissioner 

Assistant  to  the  Commissioner 

Asst  to  the  Commissioner 
Asst  Commr  Tax  Payer  Serv  ft  Returns 
Processing 

Asst  Director,  Taxpayer  Service  DivisioB 
Ofc  of  Chf  Counsel 

Spec  Asst  to  the  Chief  Counsel 

USACD 

Office  of  the  Director 

Gen  Advisory  Counsel  Exec  Dir 

US  Commr  on  Standing  Consultative 
Comm 

Executive  Secretary 

Counselor  of  the  Agency 
Office  of  the  General  Counsel 

General  Counsel 

Deputy  General  Counsel 
Off  of  the  Public  Affairs  Adviser 

Public  Affairs  Adviser 
International  Security  Programs  Bureau 

Deputy  Assistant  Director 
Non-Proliferation  Bureau 

Deputy  Asst  Director 
Weapons  Evaluation  Control  Bureau 

Dep  Asst  Dir 

usrrc 

Ofc  of  the  Chairman 

Sr  Advisor  to  the  Commission 
Ofc  of  the  Gen  Counsel 

General  Counsel 
Ofc  of  the  Dir  of  Operations 

Director  of  Operations 
Ofc  of  Economic  Research 

Dir  Ofc  of  Economic  Research 

USMB 
Metric  Board 
Gen  Counsel 
Dep  Executive  Dir/Dir  of  Research  Coord  ft 

Pla 
Director  Public  Information 

VA 

Office  of  Administrator 

Asso  Deputy  Administrator 

Asst  Dep  Admr  for  Fin  Mgmt  and  Const 

Asst  Dep  Admr  for  Admin  and  Logistics 

Asst  Dep  Admr  for  Manpower 

Exec  Asst  to  the  Administrator 

Exec  Asst  to  the  Deputy  Administrator 

Spec  Asst 

Special  Asst  for  Mgmt  Sys 

Executive  Asst  to  Assoc  Dep  Admr 
Office  of  Human  Goals 

Asst  Admr  for  Human  Goals 
Office  of  Information  Services 

Asst  Adm  For  Information  Services 

Dep  Asst  Admr  For  Information  Servfcee 
Office  of  the  General  Counsel 

General  Counsel 

Deputy  General  Counsel 

Asst  General  Counsel-Group  n 

Asst  Gen  Counsel-Group  III 

Asst  to  the  Gen.  Counsel,  Group  IV 
Office  of  the  General  Counsel 

Asst  Gen  Counsel.  Group  V 

Assistant  General  Counsel.  Group  I 

Dir  Mgmt  and  Operations  Staff 
Office  of  Personnel 


Assistant  Adminisb^tor  for  Personnel 
Dep  Assistant  Administtator  For  Personnel 
Office  of  Manpovver  Programs 

Dir  Ofc  of  Maiqrawer  Program 
Office  of  the  Contrtriler 
Controller 

Director,  Budget  Service 
Director  Finance  Service 
Office  of  Planning  ft  Program  Evaluation 
Asst  Admr  For  Planning  and  Program 

Evaluation 
Deputy  Asst  Admin  For  Planning  and  Prog 
Eval 
Office  of  Data  Management  ft 
Telecommunications 
Asst  Admr  For  Data  ft  Mgmt  ft 

Telecommunicat 
Dep  Asst  Admr  For  Data  Mgmt  ft 
Telecommunicat 
Office  of  Construction 
Asst  Adm'r  For  Construction 
Dep  Asst  Administrator  for  Contruction 
Director  of  Planning  ft  Development 
Dir  Architecture  and  Engineering 
Department  of  Memorial  Affairs 
Chf  Memorial  Affrs  Dir 
Dep  Chf  Memorial  Affrs  Dir 
Department  of  Veterans  Benefits 
Chief  Benefits  Director 
Dep  Chf  Benefits  Director 
Dir,  Veterans  Assistance  Service 
Director,  Compensation  ft  Pension  Service 
Director,  Loan  Guaranty  Service 
Dir  Education  and  Rehabilitation  Services 
Spec  Asst  to  the  Chf  Ben^ts  Director 
Area  Field  Directors  ^ 

Field  Dir  Eastern  Region 
Area  Field  Directors 
Field  Dir  Cenb-al  Reg 
Field  Dir  Western  Reg 
Directors,  VA  Regional  Offices 
Dir  Regl  Ofc  Boston 
Dir  Regl  Ofc  New  York 
Dir  Regl  Ofc  Newaric 
Dir  Regl  Ofc  Atlanta 
Dir  Regl  Ofc  St.  Petersburg  Florida 
Dir  Regl  Ofc  Winston-Salem 
Dir  Reg]  Ofc  Cleveland 
Dir  Regl  Ofc  Chicago 
Dir  R^  Ofc  Deti^ 
Dir  Regl  Ofc  San  Francisco 
Dir  Regl  Ofc  Los  Angeles 
Dir  R^  Ofc  Waco 
Dir  Regl  Ofc  Houston 
Dir  Regl  Ofc  Washington 
Dir  Regl  Office  Insurance  Ctr  Phila 
Dir  Regl  Ofc  St  Paul 
Dir  Regional  Office— St  Louis 
Dir  Regional  Office— Seattle 
Dir  Regional  Office,  Denver 
Dir  Regional  Office — Montgomery 
Dir  Regional  Office— Roanoke 
Dir  Regional  Office  Nashville 
Department  of  Medicine  ft  Surgery 
Exec  Asst  to  Chf  Med  Dir 
Exec  Asst  to  Dep  Chf  Medical  Director 
Dir  Mgmt  Support  Staff 
Exec  Asst  to  Assoc  Dep  Chf  Medical 

Director 
Exec  Asst  to  Asst  Chf  Medical  Dir  for 

Proffes 
Director,  Social  Work  Service 
Dir,  Medical  Administration  Service 
Deputy  Director,  Medical  Research  Service 
Dir 
Regional  Directors 
Regional  Director — #5-^fidwest 
Regional  Dir  #6— West 
Dep  Regional  Dir  #5  Midwest 
Dep  Regional  Dir  #6  West 
Regional  Dir  #1  Northeast 
Regional  Dir  #2  Mid  Atlantic 
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Regional  Dir  #3  Southeast 
R^  Dir  #4  Great  Lakes 
Dep  Regional  Dir  #1  Northeast 
Dep  Regional  Dir  #2  Mid  Atlantic 
Dep  Regional  Dir  #3  Southeast 

.Dep  Regional  Dir  #4  Great  Lakes 
Medical  Center  Directors 

Dir  Vamc  Albany 

Dir  Vamc  Albuquerque 

Dir  Vamc  Alexandria 

Dir  Vamc  Allen  Park 
.  Dir  Vamc  Altoona  i 

Dir  Vamc  Amarillo  | 

Dir  Vamc  Ann  Arbor 

Dir  Vamc  AsheviUe 

Dir  Vamc  Atlanta 

Dir  Vamc  Augusta 

Dir  Vamc  Batavia 

Dir  Vamc  Bath 

Dir  Vamc  Battle  Creek 

Dir  Vamc  Bay  Pines 

Dir  Vamc  Beckley 

Dir  Vamc  Bedford 

Dir  Vamc  Big  Spring! 

Dir  Vamc  Biloxi 

Dir  Vamc  Birmingham 

Dir  Vamc  Boise 

Dir  Vamc  Bonham 

Dir  Vamc  Boston 

Dir  Ope  Boston 

Dir  Vamc  Brentwood 

Dir  Vamc  Brockton 

Dir  Vamc  Bronx 

Vamc  Brooklyn 

Dir  Ope  Brooldyn 

Dir  Vamc  Buffalo 

Dir  Vamc  Butler 

Dir  Vamc  Canadaigua 

Dir  Vamc  Charleston 

Dir  Rome  Cheyenne  i 

Dir  Vamc  Chicago  LS  ' 

Dir  Vamc  Chicago  WS 

Dir  Vamc  ChiUieothe 

Dir  Vamc  Cinndnnati 

Dir  Medical  Center.  Qaricsbui^g  W.  Va 

Dir  Vamc  Cleveland 

Dir  Vamc  Columbia  MO 

Dir  Vamc  Columbia  SC 

Dir  Ope  Columbus 

Dir  Vamc  Dallas 

Dir  Vamc  Dayton 

Dir  Vamc  Denver 

Dir  Vamc  Dcs  Moines 

Dir  Vamc  Dublin 

Dir  Vamc  Duriiam 

Dir  Vamc  East  Orange 

Dir  Ope  El  Paso 

Dir  Vamc  Brie 

Dir  Vamc  Fargo 

Dir  Vamc  Fayetteville  AR 

Dir  Vamc  Fayetteville  NC 

Dir  Rome  Ft  Harrison 

Dir  Vamc  Ft  Howard 

Dir  Vamc  Ft  Lyon 

Dir  Vamc  Ft  Meade 

Dir  Vamc  Ft  Wayne 

Dir  Vamc  Fresno 

Dir  Vamc  Gainesville 

Dir  Vamc  Grand  kland 

Dir  Vamc  Grand  Junction 

Dir  Vamc  Hampton 

Dir  Vamc  Hines 

Dir  Vamc  Hot  Springs 

Dir  Vamc  Houston 

Dir  Vamc  Huntington 

Dir  Vamc  Indianapolis 

Dir  Vamc  Iowa  City 

Dir  Vamc  Iron  Mountain 

Dir  Rome  Jackson 

Dir  Vamc  Kansas  City 

Dir  Vamc  Kerrville 

Dir  Vamc  Knoxville 

Dir  Vamc  Lake  City 

Dir  Ope  Las  Vegas 

Dir  Vamc  Leavenworth 


Dir  Vamc  Lebanon 
Dir  Vamc  Lexington 
Dir  Vamc  Lineoui 
Dir  Vamc  Little  Rock 
Dir  Vamc  Livermore 
Dir  Vamc  Loma  Linda 
Dir  Vamc  Long  Beach   ° 
Dir  Vamc  Los  Angeles  W 
Dir  Ope  Los  Angeles 
Dir  Vamc  Louisville 
Dir  Ope  Lubbock 
Dir  Vamc  Lyons 
Medical  Center  Directors 
Dir  Vamc  Manchester 
Dir  Vamc  Marion  D 
Dir  Vamc  Marion  In 
Dir  Vamc  Martinez 
Dir  Vamc  Martinsburg 
Dir  Vamc  Memphis 
Dir  Vamc  Miami 
Dir  Vamc  Miles  City 
Dir  Vamc  Minneapolis 
Dir  Vamc  Montgomery 
Dir  Vamc  Montrose 
Dir  Vamc  Mountain  Home 
Dir  Vamc  Murfreesboro 
Dir  Vamc  Muscc^ee 
Dir  Vamc  Nashvule 
Dir  Vamc  Newington 
Dir  Vamc  New  Orleans 
Dir  Vamc  New  York 
Dir  Vamc  North  Chicago 
Dir  Vamc  Coatsville 
Dir  Vamc  Northport 
Dir  Vamc  Oklahoma  City 
Dir  Vamc  Omaha 
Dir  Vamc  Palo  Alto 
Dir  Vamc  Perry  Point 
Dir  Vamc  Philadelphia 
Dir  Vamc  Pittsbuii^  (HD) 
Dir  Vame  Pittsburgh  fUD) 
Dir  Vamc  Poplar  Blufi 
Dir  Vamc  Portland 
Dir  Vamc  Prescott 
Dir  Vame  Providence 
Dir  Vame  Reno 
Dir  Vame  Richmond 
Dir  Vamc  Roseburg 
Dir  Vamc  Saginaw 
Dir  Vamc  Salem 
Dir  Vamc  Salisbury 
Director  Salt  Lake 
Dir  Vame  San  Antonio 
Dir  Vame  Danville 
Dir  Vamc  San  Juan 
Dir  Vamc  Seattle 
Dir  Vamc  Sepulveda 
Dir  Vamc  Sheridan 
Dir  Vamc  Shreveport 
Dir  Vamc  Sioux  Falls 
Dir  Vamc  Spokane 
Dir  Vamc  St.  Louis 
Dir  Vamc  Syracuse 
Dir  Vamc  Tacoma 
Dir  Vamc  Marlin 
Dir  Vamc  Temple 
Dir  Vamc  Togus 
Dir  Vamc  Tomah 
Dir  Vamc  Topeka 
Dir  Vamc  Tucson 
Dir  Vamc  Tuscaloosa 
Dir  Vamc  Vancouver 
Dir  Vamc  Waco 
Dir  Vamc  WaUa  Walla 
Dir  Vamc  Washington 
Dir  Vamc  West  Haven 
Dir  Vamc  West  Roxbury 
Dir  Vamc  White  City 
Dir  Vamc  White  River  Junction 
Dir  Vamc  Wichita 
Dir  Vamc  Wilkes  Barre 
Dir  Vamc  Wilmington 
Dir  Vamc  Wood 
Dir  Medical  Center  Qarsburg  W.  Vbglnia 

WRC 

Water  Resources  Coimcil  Staff 


Dir 

Deputy  Director 
Chairman  Great  Lakes  Rbc 
Chairman  New  Enjdand  Rbc 
Chairman  Pacific  NW  Rbc 
Chairman  Missouri  Rbc 
Chairman  Upper  Miss  Rbc 
Chairman  Onio  Rbc 

|FR  Doc  80-1325  Filed  1-17-80;  8:45  •■■] 
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DEPARTMEHT  OF  LABOR 

_  I 

Employiiwiil  Standards 
Administration,  Wage  and  Hour 
Division  I 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  i 
Decieions  | 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  aa  amended  (46  Stat. 
1494.  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  opon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  lYedetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (38 FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  locaUties  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  die  Federal  Regiatsr 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  appUcable  dedrion 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shalf 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisicms 
were  issued. 

The  determinations  of  prevailing  rates 
and  finnge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
era  1.1  (including  the  statutes  listed  at 
38  ra  306  following  Secretary  of  Labw'a 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
depend«it  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  TO 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoiog 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
pubUcation  in  the  Federal  Register 
without  limitation  as  to  time  and  ate  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 


"Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations. 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Detetmination  Decisions 

llie  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with' 
each  State. 

*MaMini     M.79-1152. :..r-Oec.  28.  1979 

ClIlllllK 
CA78-S106 _ „ July7,  igTB- 
CATS-SIO? July  7.  1978 

Hrtd»-FL79-1030 Feb.  9,  1979 

Kansas— KS79-4107 Dea  14,  1979 

Louisiana 

LA79-4069 July  20.  1979 

LA7»-4070 Aug.  17.  1979 

'Maiylantf-MO79-3048 Nov.  2.  1979 

tteWgan    MI7B-2O20 „ June  1, 1979 

MtoSiSiippi— MS80-1010 Jan.  4,  1980 

New  Hampshire— NH79-2040 May  11,  1979 

Msw  Yofk— NY79-3040 Now.  23,  1979 

Norti  Carolina— NC77-1095..._ „..  July  29.  1977 

Soulh  Daltota— S079-5113 Mar.  18,  1979 

Texas: 

TX79-4036 — _ Aug.  17,  1979 

TX79-4039 Mar.  16.  1979 

TX79-4046 Aug.  17,  1979 

TX79-40e6 _ Oct.  5,  1979 

TX80-4006 ._...  Jan.  4,  1980 

Vlfjinia— VA7e-3073 _.. OCL  13.  1978 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

Hie  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded.' 

Coanacticut— NY78-3097  (NY80-3002) Dec.  1.  1978 

DslBWBre— NY78-3097  (NY8O-3002) Dec.  1,  1978 


fL77-1136(FL80-1034).. Doc.  2,  1977 

AR-4065  (FL80-1038) _ _...   Dec.  13,  1974 

F1.7e-1064  (FL80-1045) „ Aug.  4,  1978 

Mama    NY76-3097  (NY8O-3002) Dec.  1.  1978 

Mary4an*-NY7B-3097  (NY80-3002) Dec.  1.  1978 

MmaKhuautts— NY78-3097  (NY8O-3002) .  Dec.  1.  1978 


MS79-1002  (MS80-1001) Jan.  19  1979 

MS7»-HXtt  (MS80-1002) _ Jan.  19,  1979 

M8»-1002  a«S80-1003) Jan.  19,  1979 

MS7»-tO(M  (MS80-1004) Jan.  19,  1979 

MS7»-1002  IMS8O-1006) Jan.  19,  1979 

IIS79-t002  (MS80-1006)..„ J«i.  19.  1979 

MSre-1028(MS80-1007).. Jan.  19,  1979 
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New  Hampshire— NY78-3097  (NY8O-3002)   Dec  1,  1978 

New  Jersey— NY78-3097  (NY80-3002) Dec  1,  1978 

New  Vorti— NY78-3097  (NY80-3002 Dec  1.  1978 

North  Carolina— NC77-1 081  (NC80-1033)..  July  29.  1977 

Pennsylvania— NY78-3097(NY80-3002) Dec.  1,  1978 

Rhode  Wand— NY78-3097  (NY80-3002)....   Dec.  1.  1978 
Texas— TX78-40^(TX80-4007) Aug.  26,  1978 

Cancellation  of  General  Wage 
Determination  Decision 

The  general  wage  decision  listed 
below  is  cancelled.  A  new  decision  for 
the  County  that  has  been  covered  by  the        » 
cancelled  decision  is  published  in  this  * 

edition  of  the  Federal  Register. 
Contracts  for  which  bids  have  been 
oppned  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.7(b)(2).  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  for 
which  is  within  ten  (10)  days  of  this 
notice,  need  not  be  affected. 

MS77-1057— Noxubee  County, 
Mississippi — Heavy  Construction. 

Signed  at  Washington,  D.C.  this  11th  day  of 
January  1980. 

Dorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BILUNG  CODE  4510-27-M 
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STATES  Mississippi              COUNTY:  *See  Below 
DECISION  NUMBER:  MS80-1005       DATE:  Date  of  Publication 
Supersedes  Decision  No.:  MS79-1002  dated  January  19,  1979  in  44 
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FEDERAL  TRADE  COMMISSION 


16  CFR  Part  255 


t 


Endorsements  and  Testimonials  In 
Advertising;  Promulgation  of  Rnal 
Guides  Concerning  Use 


agency:  Federal  Trade  Commission.  ° 
action:  Promulgation  of  Industry 
Guides;  Tinal  rule. 

summary:  The  Commission  has  adopted 
as  final  three  proposed  guidelines  on  the 
use  of  endorsements  and  testimonials  in 
advertising.  These  guides  were  proposed 
May  21, 1975  (40  FR  22146).  Ninety  (90) 
days  of  public  comment  were  solicited. 
These  new  final  guides,  16  CFR  255.1, 

255.2,  and  255.5,  complement  the  three 
other  guides  previously  adopted  by  the 
Commission  in  May,  1975, 16  CFR  255.0, 

255.3,  and  255.4  (40  FR  22127). 

In  addition  to  promulgating  these 
three  new  final  Guides  and  their 
accompanying  examples,  the 
Commission  modified  one  example  to 
Final  Guide  0,  "Definitions,"  adopted  in 
May,  1975. 

DATES:  The  new  Final  Guides  are 
effective  January  18, 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Benjamin  Fisherow,  Deputy 
Assistant  Director  for  Food  and  Drug 
Advertising,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  724-1511. 
suppt^MENTARY  iNFOfWATiON:  Section 
255.1  [Final  Guide  11  is  titled  "General 
Considerations,"  ana  it  has  three 
subparts.  Subpart  (a)  requires 
endorsements  to  reflect  only  the  honest 
views  of  the  endorser  and  states  that 
endorsements  may  not  contain  claims 
that  could  not  be  supported  if  made 
directly  by  the  advertiser.  Subpart  (b) 
proftibits  presenting  an  endorsement  out 
of  its  context  in  a  manner  that  distorts 
it.  It  also  permits  use  of  celebrity  or 
expert  endorsements  only  so  long  as  the 
advertiser  has  good  reason  to  believe 
the  endorser  continues  to  subscribe  to 
the  views  presented.  Subpart  (c) 
requires  an  endorser  actually  to  use  the 
product  advertised  when  the 
advertisement  so  represents,  and  it 
permits  the  advertiser  to  use  such  an 
endorsement  only  so  long  as  it  has  good 
reason  to  believe  the  endorser  continues 
to  use  the  product.  Two  examples 
illustrating  application  of  this  Guide 
were  also  adopted. 

Section  255.2  (Final  Guide  2]  is  titled 
"Consumer  Endorsements,"  and  it  also 
has  three  subparts.  Subpart  (a)  states 
that  because  the  endorsement  of  product 
performance  by  a  consumer  or  group  of 
consumers  implies  that  the  average 


person  can  expect  to  obtain  comparable 
performance,  advertisers  should  possess 
substantiation  for  this  implicit  claim  or 
clearly  and  conspicuously  disclose  what 
the  generally  expectable  performance  of 
the  product  would  be  or  clearly  and 
conspicuously  inform  consumers  of  the 
limited  applicability  of  the  endorsed 
performance.  Subpart  (b)  states  that 
endorsements  by  what  are  represented 
to  be  "actual  consumers"  should  use 
actual  consumers  or  disclose  the  fact 
that  actors  are  appearing.  Subpart  (c) 
states  that  advertisers  must  have 
adequate  support  for  consumers' 
endorsements  of  drugs  and  that  such 
endorsements  must  be  consistent  with 
any  determinations  about  the  drug  made 
by  the  Food  and  Drug  Administration. 
Three  examples  to  illustrate 
applications  of  this  Guide  were  also 
adopted. 

Section  255.5  [Final  Guide  5]  is  titled 
"Disclosure  of  Material  Connections."  It 
requires  the  advertiser  to  disclose  a 
connection  between  that  advertiser  and 
the  endorser  that  might  materially  affect 
the  weight  or  credibility  of  the 
endorsement. 

Two  material  connections  are 
highlighted  that  would  require 
disclosures:  compensation  received 
prior  to  and  in  exchange  for  the 
endorsement  and  that  the  endorser 
knew  or  had  reason  to  know  that  if  the 
"right  things"  were  said,  he  or  she  would 
"appear  on  T.V."  The  payment  of 
compensation  need  be  disclosed  only 
when  the  endorso*  is  neither  a  celebrity 
nor  an  expert.  Three  examples  to 
illustrate  application  of  this  Guide  were 
also  adopted. 

The  text  of  the  new  Final  Guides  and 
their  examples  follow  this 
supplementary  discussion  in  which  the 
Commission  details  the  modification  it 
has  made  in  one  example  to  Final  Guide 
O  and  in  the  new  Final  Guides  based 
upon  the  public  comments  received  and 
upon  its  own  reevaluation.  At  the  outset, 
the  Commission  directs  attention  to  its 
use  of  examples  to  illustrate  various 
provisions  of  the  Guides,  and  it 
emphasizes  that  these  ex£[mples  are  not 
to  be  viewed  as  providing  definitive 
answers  on  compliance  with  the  Guides. 
As  the  Commission  and  the  courts  have 
repeatedly  made  clear,  the  "net 
impression"  of  an  advertisement  must 
be  assessed  in  determining  the  message 
conveyed. '  Examples  of  the  type 


'  Carter  Products.  Inc.  v.  FTC.  323  F.2d  523.  528 
(5lh  Or.  1963);  FTC  v.  Sterling  Drug,  Inc.  317  P.2d 
669.  674  (2d  Cir.  1063);  Murray  Space  Shoe  Corp.  v. 
FTC  304  F.2d  27a  272  (2d  Cir.  1962);  Charles  of  the 
Ritz  Dist  Corp.  v.  FTC.  143  F.2d  676,  679  (2d  Cir. 
1944);  Aronberg  v.  FTC  132  F.2d  165, 167  (7th  Cir. 
1942);  Porter  »  Dietsch,  90  FfC  770,  873  (1977).  aider 
modified,  605  F.2d  294  (7th  Or.  1979). 


included  here  as  an  aid  to  interpreting 
die  basic  principles  of  the  Guides  simply 
are  not  designed  to  and  cannot  present 
tlie  totality  of  audio/visual  effects  that 
form  an  advertisement's  "net 
impression".  Thus,  as  should  be  obvious, 
any  determination  as  to  whether  a 
particular  advertisement  meets  or  fails 
to  meet  the  requirements  of  these 
Guidelines  must  rest  upon  a  review  of 
the  actual  advertisement.  Indeed,  it  is 
possible  that  advertisements  which 
resemble  examples  used  herein  may 
nonetheless,  due  to  factors  in  their 
presentation,  violate  the  Act. 

Furthermore,  the  advertiser  must 
insure  that  the  disclosures  required  by 
these  Guides  are  designed  and 
presented  in  a  manner  that  attracts 
consumers'  attention  and  communicates 
the  required  information.  To  underscore 
this  duty  the  Commission  requires  that 
disclosures  made  pursuant  to  these 
Guides  be  made  in  a  clear  and 
conspicuous  manner.  Based  upon  its 
experience  from  regulating  advertising, 
the  Commission  believes  that 
advertisers  and  tifieir  advertising 
agencies  possess  the  communications 
expertise  necessary  to  design  clear  and 
conspicuous  disclosures  and  the 
Commission  expects  them,  to  do  so. 
Therefore,  the  Commission  believes  it 
unnecessary  to  specify  the  exact 
wording  that  must  be  used  in  the 
particular  disclosure  required  by  these 
guides,  nor  to  set  standards  for  the 
manner  in  which  this  information  must 
be  presented  in  tn'oadcast  or  print.'  In 
the  past,  the  Commission  provided 
guidelines  on  how  affirmative 
disclosures  might  be  presented  in         ^ 
broadcast  advertising,'  and  these 
continue  in  effect.  However, 
notwithstanding  those  guidelines,  the 
Commission  expects  advertisers  to 
design  and  present  disclosure  of 
required  information  in  a  clear  and 
conspicuous  manner. 

t 

Modification  to  Example  4  of  Final 
Guide  O.  "Definitions" (PaH 255.0).  The 
Commission  has  modified  Example  4  to 
the  Definitions  Guide  in  order  to  clarify 
the  distinction  between  use  of  an 
endorsement  and  use  of  "slice-of-life" 
dramatization  or  spokesperson,  neither 
of  which  are  subject  to  these  guidelines. 
The  example  was  published  May  21, 
1975  in  40  FR  at  22127,  et  seq. 


*'Of  course,  the  Commission  has  specified  in 
particular  cease  and  desist  orders  and  rules  that 
cartain  disclosures  must  contain  particular  language  ~< 
■nd  be  presented  in  specific  ways.  Advertisers 
under  those  orders  and  rules  must  comply  with 
those  particular  requirements. 

*  See  Cominission's  Statement  of  Enforcement 
Pobcy  of  October  21. 1970  regarding  the  use  of 
affirmative  disclosures  in  broadcast  advertising.  Vol 
2  CCH  Trade  Regulations  Reports  Section  7560.09. 
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Modifications  to  New  Final  Guides  1, 
2,  md  5  {Ports  255.1,  255.2,  and  255^). 
Guide  1(a):  The  Commission  has 
determined  to  add  a  cross-reference  to 
this  Guide,  directing  attention  to 
Exai^le  2  to  Guide  3,  section  255.3,  to 
make  clear  that  an  endorsement  may 
constitute  all  or  part  of  the 
substantiation  for  an  advertising  claim. 
The  Comraission  does  not  believe, 
however,  that  even  a  valid  endorsement 
may  constitute  substantiation  for  a 
performance  daim  for  an  OTC  drug. 

Guide  1(b).  The  Commission  has 
determined  that  obligations  imposed  by 
the  "good  reason  to  believe" 
requirement  need  not  apply  to  consumer 
endorsements.  It  has  also  added 
language  to  that  proposed  that  will 
advise  advoliaers  of  the  factors  the 
Commission  will  consider  in 
determining  whether  the  advertiser  has 
"good  reason  to  believe"  that  an  expert 
or  celebrity  endorser  continues  to 
subscribe  to  the  views  presented  in  the 
advertisement.  The  new  language 
suggests  that  the  advertiser  check  with 
the  endorser  at  "reasonable  intervals" 
where  reasonableness  depends  upon  a 
number  of  factors  that  wiU  vary  with  the 
situation.  In  this  regard,  the  Commission 
intends  to  take  a  pragmatic  view  of  the 
relation  between  advertisers  and 
endorsers  that  considers  not  only  the 
performance  of  the  product  but  also  the 
status  of  die  endorser.  The  Commission 
has  also  added  Example  1  to  Guide  1  to 
illustrate  one  application  of  the  principle 
of  this  subpart 

Guide  l{c).  Tlie  Commission  has 
ad(^ted  this  subpfirt  without 
modification,  and  it  has  adopted  new 
Examples  2  and  3  to  illustrate  this 
subpart's  application.  The  Commission 
has  added  a  cross-reference  to  the 
"good  reason  to  believe"  requirement  of 
subpart  [bj  since  it  intends  to  treat  that 
principle  tlxe  same  way  in  this  subpart, 
applying  it  to  all  endorsements  which 
represent  "bona  fide"  use.  New  Example 
1  to  Guide  1,  is  applicable  to  this 
subpart  as  weU. 

Guide  1,  Example  1.  This  new 
example  illustrates  one  application  of 
the  advertiser's  duty  to  determine 
whether  the  endorser  continues  to 
subscribe  to  the  views  presented  in  the 
advertisement  It  purports  to  describe  a 
situation  where  an  advertiser 
reformulates  a  product  previously 
endorsed  by  an  expert.  The  advertiser 
should  check  with  the  endorser  to 
determine  if  that  product  change  affects 
his  or  her  views  of  the  product's 
performance.  Contact  with  the  endorser 
after  reformulation  may  also  be 
mandated  by  Guide  3  (Expert 
Endorseoients.  Section  2SS.3}  v^iicb 


requires  that  the  expert  must  have 
based  his  or  her  endorsement  on  an 
adequate  "examination  or  testing"  of  die 
prodoct 

Guide  1,  Example  2.  This  example  is 
designed  to  illusti-ate  the  "bona  fide 
use"  requirement  of  Guide  1(c).  It  is 
designed  to  make  the  point  that  an 
endorsement  of  a  product  does  not 
necessarily  require  "bona  fide  use".  In 
example  2,  the  endorser  presents  her 
views  in  a  "blind  comparison  test" 
which  is  not  designed  to  represent  that 
the  endorser  is  a  "bona  fide  user"  of  the 
product  Frequently,  of  course,  the  net 
impression  of  advertisements  that 
feature  endorsements  includes  a 
representation  of  "bona  fide  use." 
Where  that  occurs.  Guide  1(c)  8inq)Iy 
requires  that  such  representation  accord 
with  the  facts. 

Guide  2(a).  Advertisers  should 
understand  that  the  Commission 
strongly  favors  consumer  endorsement 
that  in  fact,  depict  a  typical  e}q)erience. 
However,  the  Commission  recognizes 
that  a  consumer  endorsement 
representing  a  non-typical  experience 
with  a  clear  disclaimer,  or  with  a 
disclosure  of  what  is  typical  may  not  be 
deceptive.  Generally,  a  disclaimer  alone 
probably  will  not  be  considered 
sufficient  to  dispel  the  representation 
that  the  experimce  is  typical,  but 
because  the  Commission  is  not  prepared 
to  hold  that  in  every  instance  a  bare 
disclaimer  would  be  inadequate, 
reliance  thereon  will  not  be  considered 
a  per  se  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act.  In  any 
instance  where  only  a  disclaimer  is 
made,  however,  the  advertiser  should  be 
certain  that  it  is  as  prominent  as,  and 
integrated  with,  the  endorsement  itseli 
and  that  the  circumstances  surrounding 
the  endorsement  minimize  the  message 
that  it  is  a  typical  experience. 
Advertisers  should  also  know  Aat  a 
simple  statement  that  "not  all 
consumers  will  get  this  result"  or  a 
similar  disclaimer  will  not  be  considered 
as  adequate.  The.  advertiser  should 
realize,  further,  that  the  net  effect  of  Uie 
advertisement  will  be  studied  to 
determine  if  if  has  the  capacity  to 
deceive.  If  the  CcMnmission  has  reason 
to  believe  that  such  a  deception  is 
imparted  by  the  consumer  endorsement 
the  endorsement  may  be  subject  to  a 
Commissicm  challenge. 

Final  Guide  2(a)  makes  it  clear  diat 
the  Commission's  concern  is  directed  to 
endorsements  that  involve  central 
attributes  of  die  advertiser's  product  or 
service.  Further,  it  is  the  Commission's 
experience  from  cases  such  as 


Firestone.  *  Nut/anal  Dynamics,  •  Ford.* 
and  Porter  S-  Dietsch''  that  the  more 
central  and  specific  the  endorsed 
experience  is,  the  more  material  its 
representation  becomes.  Commission 
attention  to  such  endorsements  will  be 
focused  accordingly. 

Guide  2(b).  The  Commission  has 
modified  the  disclosure  required  by  the 
proposed  guide  to  inform  the  public  Aat 
contrary  to  an  advertisement's 
representation,  actors  are  appearing 
instead  of  actual  consumers.  The 
proposed  guide  had  been  read  to  require 
a  clear  and  conspicious  disclosure  that 
"professional  actors"  were  "a|^)earing 
for  compensation."  TTie  purpose  of  die 
disclosure  is  to  alert  consumers  that  the 
presentation  they  are  viewing  involves 
professionals  and  should  be  viewed 
accordingly,  and  the  Commission  has 
determined  that  this  purpose  is  satisfied 
by  a  less  extensive  message.  The 
Commission  agrees  with  comments  that 
suggested  that  too  extensive  a 
disclosure  may  imply,  contrary  to  fiacl, 
that  the  substance  of  the  views 
presented  is  not  genuine. 

Guide'2(c).  The  proposed  guide 
banned  consumers'  endorsements  of 
drug  products  on  the  grounds  that 
consumers'  experience  with  drugs  in  not 
acceptable  evidence  of  how  such  <7 

products  perfonn.  lite  Commission  has 
determined  diat  such  a  prohibition  is 
unnecessary  and  that  adequate 
protection  for  die  viewing  public  is 
achieved  by  (a)  requiring  advniisers  to 
possess  adeqtiate  scientific 
substantiation  for  the  claims  made  by 
the  endorser  and  (b)  assuring  that  no 
claims  contained  in  the  endorsement  are 
inconsistent  with  any  determination 
made  by  the  Pood  and  Drag 
Administration  with  respect  to  die  drug 
or  device. 

Guide  Z  Example  1  and  2.  The 
Commisston  has  replaced  the  two 
proposed  examples  to  Guide  2  witfi 
three  new  ones.  The  first  two  examples 
are  designed  to  illustrate  Guide  2(a). 
Example  1  purports  to  show  one  type  of 
endorsement  presentation  that  will  be 
interpreted  as  a  claim  tiiat  a  substantial 
proportion  of  consumers  will  experience 
results  similar  to  the  endorser's.  The 
example  also  discusses  the  reasons  wdiy 
a  particular  disdaimer  would  be 


*  Firestone  Tire  »  Rubber  Co..  81  FTC  898  (ISTQ. 
afTdiSl  F.  2d  246  (6th  Cir.  1973);  ceit  denied.  4M 
VS.  1112  (1873). 

'  National  Dynamics  Cotporatioa.  82  FTC  488 
(1973),  mod.  in  part  492  F.  2d  1SS3  (2d  Cir.  1974); 
cert,  denied  419  VS.  9BS  (1874):  order  modified  85 
FTC.  391  (1975):  order fiather modified K FTC  1082 
(1975). 

*Ford  Motor  Company.  Docket  8001.  Opiaion  and 
Order  Remaading.  87  FTC  756  (1078). 

^Porter  » Dietsch.  Inc.  90  FTC  770. 873  (1977J, 
orrfar«NNi!4f«0d,  806  F.8d  2M  (71h  dr.  ISTst 
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insufficient  Example  2  is  designed  to 
illustrate  that  certain  presentations  of 
consumer  endorsements  of  performance 
based  on  personal  judgment  may  also 
represent  a  promise  that  the  viewer 
should  expect  similar  results. 

Guide  2,  Example  3.  In  response  to  the 
comments,  the  Commission  has 
developed  an  example  designed  to 
illustrate  an  implicit  representation  that 
"actual  copsumers"  are  presenting  their 
spontaneous,  honest  views  about  the 
advertised  product.  This  exanq>le  to 
Guide  2(b)  purports  to  demonstrate  that 
such  a  representation  can  be  conveyed 
even  though  the  real  people  appearing 
are  not  named  or  words  such  as  "hidden 
camera"  are  not  used. 

Guide  5.  The  Commission  has  made 
modiBcations  in  the  text  of  the  guide. 
The  first  modification  makes  clear  that, 
to  be  material,  compensation  must  be 
paid  or  promised  "in  exchange  for"  the 
giving  of  the  endorsement.  Comments 
suggested  that  the  proposed  guide  could 
be  read  to  require  the  disclosure  of 
compensation  unrelated  to  the 
endorsement  itself,  such  as  payment  to 
participate  in  a  blind  comparison  test. 
The  Commission  has  also  determined 
that  when  consumer  endorsers  knew  or 
had  reason  to  know  or  believe  that  they 
would  be  featured  in  advertising  if  the 
"right  things"  were  said  about  the 
product  this  fact  should  be  disclosed  as 
well. 

Examples  to  Guide  5.  Comments  on 
proposed  Example  1  criticized  it  as 
inconsistent  with  the  final  guides  on 
expert  and  organizational  endorsements 
(S  255.3  and  S  255.4).  The  example  had 
described  the  "findings"  of  a  well- 
known  research  orgamzation  based  on  a 
study  commissioned  by  a  drug 
company/advertiser.  The  example 
stated  that  the  advertisement  in  which 
the  "findings"  were  represented  should 
include  a  disclosure  of  the  fact  that  the 
advertiser  commissioned  the  test  The 
Commission  agrees  with  comments  that 
the  Expert  and  Organizational 
endorsements  guides'  provisions  for 
adequate  exercise  of  expertise  as  a 
basis  for  endorsement  would  ordinarily 
provide  sufficient  protection  for 
consumers  in  such  situations,  and  it  has 
modified  this  example  accordingly. 
Because  proposed  Example  2  adds 
nothing  substantive  not  already  covered 
in  modified  Example  1,  the  Commission 
has  deleted  it 

Proposed  Example  3  (which  now 
appears  as  Example  2)  has  been 
retained  in  its  original  form.  It  is 
designed  to  illustrate  that  an 
advertisement  featuring  a  celebrity 
endorsement  that  meets  the  other 
requirements  of  the  Guides  need  not 
contain  a  disclosure  of  the  fact  that  the 
celebrity  was  compensated  for  his/her 
appearance. 


The  Commission  has  modified 
proposed  Example  4  which  appears  now 
as  Example  3.  lliis  example  is  designed 
to  better  illustrate  the  application  of 
Guide  5  to  the  endorsements  of  actual 
consumers.  It  illustrates  the  principle 
that  even  if  a  consumer's  endorsement  is 
truthful,  an  advertiser  can,  through  his  ^ 
recruitment  of  the  endorser,  create  a 
situation — an  expectation  on  the 
endorser's  part — that  may  materially 
affect  the  weight  or  credibility  of  the 
endorsement.  The  example  also 
illustrates  that  compensation  to  a 
consumer  endorser  promised  only  after 
the  securing  of  an  endorsement  need  not 
be  disclosed. 

PART  255— GUIDES  CONCERNING 
USE  OF  ENDORSEMENTS  AND 
TESTIMONIALS  IN  ADVERTISING 

Proposed  Example  4  to  Guide  5  has 
been  deleted. 


1. 16  CFR  is  amended  by  revising 
Example  4  of  S  255.0  to  read  as  follows: 

$255.0    Definitions. 

•        •        •        *        • 

Example  4:  A  manufacturer  of  automobile 
tires  hires  a  wellknown  professional 
automobile  racing  driver  to  deliver  its 
advertising  message  in  television 
commercials.  In  these  commercials,  the  driver 
speaks  of  the  smooth  ride,  strength,  and  long 
life  of  the  tires.  Even  though  the  message  is 
not  expressly  declared  to  be  the  personal 
opinion  of  the  driver,  it  may  nevertheless 
constitute  an  endorsement  of  the  tires.  Many 
consumers  will  recognize  this  individual  as 
being  primarily  a  racing  driver  and  not 
merely  a  spokesman  or  announcer  for  the^^^^ 
advertiser.  Accordingly,  they  may  well 
beheve  the  driver  would  not  speak  for  an 
automotive  product  unless  he/she  actually 
believed  in  what  he/she  was  saying  and  had 
personal  knowledge  sufficient  to  form  that 
belief.  Hence  they  would  think  that  the 
advertising  message  reflects  the  driver's 
personal  views  as  well  as  those  of  the 
sponsoring  advertiser.  This  attribution  of  the 
imderlying  views  to  the  driver  brings  the 
advertisement  within  the  definition  of  an 
endorsement  for  purposes  of  this  part. 

2. 16  CFR  is  amended  by  adding 
SS  255.1,  255.2.  amd  255.5  to  read  as 
follows: 

S  255.1    General  considerations. 

(a)  Endorsements  must  always  reflect 
the  honest  opinions,  findings,  beliefs,  or 
experience  of  the  endorser.  Furthermore, 
they  may  not  contain  any 
representations  which  would  be 
deceptive,  or  could  not  be  substantiated 
if  made  directly  by  the  advertiser.  [See 
Example  2  to  Guide  3  (§  255.3) 
illustrating  that  a  valid  endorsement 
may  constitute  all  or  part  of  an 
advertiser's  substantiation.] 

(b)  The  endorsement  message  need 
not  be  phrased  in  the  exact  words  of  the 


endorser,  unless  the  advertisement 
affirmatively  so  represents.  However, 
the  endorsement  may  neither  be 
presented  out  of  context  nor  reworded 
so  as  to  distort  in  any  way  the 
endorser's  opinion  or  ex|)erience  with 
the  product.  An  advertiser  may  use  an 
endorsement  of  an  expert  or  celebrity 
only  as  long  as  it  has  good  reason  to 
believe  that  the  endorser  continues  to 
subscribe  to  the  views  presented.  An 
advertiser  may  satisfy  this  obligation  by 
securing  the  endorser's  views  at 
reasonable  intervals  where 
reasonableness  will  be  determined  by 
such  factors  as  new  information  on  the 
performance  or  effectiveness  of  the 
product,  a  material  alteration  in  the 
product,  changes  in  the  performance  of 
competitors'  products,  and  the 
advertiser's  contract  commitments. 

(c)  In  particular,  where  the 
advertisement  represents  that  the 
endorser  uses  the  endorsed  product, 
then  the  endorser  must  have  been  a 
bona  fide  user  of  it  at  the  time  the 
endorsement  was  given,  Additionally, 
the  advertiser  may  continue  to  run  the 
advertisement  only  so  long  as  he  has 
good  reason  to  believe  that  the  endorser 
remains  a  bona  fide  user  of  the  product. 
[See  S  255.1(b)  regarding  the  "good 
reason  to  believe"  requirement.] 

Guide  1,  Example  1:  A  building  contractor 
states  in  an  advertisement  that  he  specifies 
the  advertiser's  exterior  house  paint  because 
of  its  remarkable  quick  drying  properties  and 
its  durability.  This  endorsement  must  comply 
with  the  pertinent  requirements  of  Guide  3. 
Subsequently,  the  advertiser  reformulates  its 
paint  to  enable  it  to  cover  exterior  siuf  aces 
with  only  one  coat.  Prior  to  continued  use  of 
the  contractor's  endorsement,  the  advertiser 
must  contact  the  contractor  in  order  to  ( 

determine  whether  the  contractor  would 
continue  to  specify  the  paint  and  to  subscribe 
to  the  views  presented  previously. 

Example  2:  A  television  advertisment 
portrays  a  woman  seated  at  a  desk  on  which 
rest  five  unmarked  electric  typewriters.  An 
announcer  says  "We  asked  Mrs.  X,  an 
executive  secretary  for  over  ten  years,  to  try 
these  five  unmarked  typewriters  and  tell  us 
which  one  she  liked  best" 

The  advertisement  portrays  the  secretary 
typing  on  each  machine,  and  then  picking  die 
advertiser's  brand.  The  annoimcer  asks  her. 
why,  and  Mrs.  X  gives  her  reasons.  Assuming 
that  constuners  would  perceive  this 
presentation  as  a  "blind"  test  this 
endorsement  would  probably  not  represent 
that  Mrs.  X  actually  uses  the  advertiser's 
machines  in  her  work.  In  addition,  the 
endorsement  may  also  be  required  to  meet 
the  standards  of  Guide  3  on  Expert 
Endorsements.  [Guide  1] 

S  255.2    Consumer  sndorssfnents. 

(a)  An  advertisement  employing  an 
endorsement  reflecting  the  experience  of 
an  uidividual  or  a  group  of  consumers 
on  a  central  or  key  attribute  of  the 


product  or  service  will  be  interpreted  as 
representing  that  the  endorser's 
experience  is  representative  of  what 
consumers  will  generally  achieve  with 
the  advertised  product  in  actual,  albeit 
variable,  conditions  of  use.  Therefore, 
unless  the  advertiser  possesses  and 
relies  upon  adequate  substantiation  for 
this  representation,  the  advertisement 
should  either  clearly  and  conspicuously 
disclose  what  the  generally  expected 
performance  would  be  in  the  depicted 
cuxumstances  or  clearly  and 
conspicuously  disclose  the  limited 
applicability  of  the  endorser's 
experience  to  what  consumers  may 
generally  expect  to  achieve.  The 
Commission's  position  regarding  the 
acceptance  of  disclaimers  or  disclosures 
is  described  in  the  preamble  to  these 
Guides  published  in  the  Feileral  Register 
on  January  18, 1980. 

(b)  Advertisements  presenting 
endorsements  by  what  are  represented, 
directly  or  by  implication,  to  be  "actual 
consumers"  should  utilize  actual 
consumers,  in  both  the  audio  and  video 
or  clearly  and  conspicuously  disclose 
that  the  persons  m  such  advertisements 
are  not  actual  consumers  of  the 
advertised  product 

(c)  Claims  concerning  the  efficacy  of 
any  drug  or  device  as  defined  in  the 
Federal  Trade  Commission  Act  15 
U.S.C.  55,  shall  not  be  made  in  lay 
endorsements  unless  (a)  the  advertiser 
has  adequate  scientific  substantiation 
for  such  claims  and  (b)  the  claims  are 
not  mconsistent  with  any  determination 
that  has  been  made  by  the  Food  and 
Drug  Administration  with  respect  to  the 
drug  or  device  that  is  the  subject  of  the 
claim. 

Guide  2,  Example  1:  An  advertisement 
presents  the  endorsement  of  an  owner  of  one 
of  the  advertiser's  television  sets.  The 
consumer  states  that  she  has  needed  to  take 
the  set  to  the  shop  for  repairs  only  one  time 
during  her  2-year  period  of  ownership  and  the 
costs  of  servicing  the  set  to  date  have  been 
under  $10i)0.  Unless  the  advertiser  possesses 
and  reUed  upon  adequate  substantiation  for 
the  implied  claim  that  such  performance 
reflects  that  which  a  significant  proportion  of 
consumers  would  be  likely  to  experience,  the 
advertiser  should  include  a  disclosure  that 
either  states  clearly  and  conspicuously  what 
the  generally  expectable  performance  would 
be  or  clearly  and  conspicuously  informs 
consumers  that  the  performance  experienced 
by  the  endorser  is  not  what  they  should 
expect  to  experience.  The  mere  disclosure 
that  "not  all  consumers  will  get  this  result"  is 
insufficient  because  it  can  imply  that  while 
all  consumers  cannot  expect  the  advertised 
results,  a  substantial  number  can  expect 
them.  [See  the  cross  reference  in  Guide  2(a) 
reganhng  the  acceptabihty  of  disclaimers  or 
disclosures.] 

Example  2:  An  advertiser  presents  the 
results  of  a  poll  of  consumers  who  have  used 


the  advertiser's  cake  mixes  as  well  as  their 
own  recipes.  The  results  purport  to  show  that 
the  majority  believed  that  their  families  could 
not  tell  the  difference  between  the  advertised 
mix  and  their  own  cakes  baked  from  scratch. 
Many  of  the  oonsiuners  are  actually  pictured 
in  the  advertisement  along  with  relevant 
quoted  portions  of  their  statements  endorsing 
the  product  This  use  of  the  results  of  a  poll 
or  survey  of  consumers  probably  represents  a 
promise  to  consumers  that  this  is  the  typical 
result  that  ordinary  consumers  can  expect 
from  the  advertiser's  cake  mix. 

Example  3:  An  advertisement  purports  to 
portray  a  "hidden  camera"  situation  in  a 
crowded  cafeteria  at  breakfast  time.  A 
spokesperson  for  the  advertiser  asks  a  series 
of  actual  patrons  of  the  cafeteria  for  their 
spontaneous,  honest  opinions  of  the 
advertiser's  recently  introduced  breakfast 
cereal  Even  though  the  words  "hidden 
camera"  are  not  displayed  on  the  screen,  and 
even  though  none  of  the  actual  patrons  is 
specifically  identified  diuing  the 
advertisement  the  net  impression  conveyed 
to  consumers  may  well  be  that  these  are 
actual  customers,  and  not  actors.  If  actors 
have  been  employed,  this  fact  should  be 
disclosed.  [Guide  2] 
•        *        •        •        • 

5255.5    Disclosure  of  material 
connections. 

When  there  exists  a  connection 
between  the  endorser  and  the  seller  of 
the  advertised  product  which  might 
materially  affect  the  weight  or 
credibility  of  the  endorsement  [i.e.,  the 
connection  is  not  reasonably  expected 
by  the  audience)  such  connection  must 
be  fully  disclosed.  An  example  of  a 
connection  that  is  ordinarily  expected 
by  viewers  and  need  not  be  disclosed  is 
the  payment  or  promise  of  payment  to 
an  endorser  who  is  an  expert  or  well 
known  personality,  as  long  as  the 
advertiser  does  not  represent  that  the 
endorsement  was  given  without 
compensation.  However,  when  the 
endorser  is  neither  represented  m  the 
advertisement  as  an  expert  nor  is 
known  to  a  significant  portion  of  the 
viewing  public,  then  the  advertiser 
should  clearly  and  conspicuously 
disclose  either  the  payment  or  promise 
of  compensation  prior  to  and  in 
exchange  for  the  endorsement  or  the 
fact  that  the  endorser  knew  or  had 
reasons  to  know  or  to  believe  that  if  the 
endorsement  favors  the  advertised 
product  some  benefit  such  as  an 
appearance  on  TV,  would  be  extended 
to  the  endorser. 

Example  1.  A  drug  company  commissions 
research  on  its  product  by  a  well-known 
research  organization.  The  drug  company 
pays  a  substantial  share  of  the  expenses  of 
the  research  project,  but  the  test  design  is 
under  the  control  of  the  research 
organization.  A  subsequent  advertisement  by 
the  drug  company  mentions  the  research 
results  as  the  "findings"  of  the  well-known 
research  organization.  The  advertiser's 


payment  of  expenses  to  the  research 
organization  need  not  be  disclosed  in  this 
advertisement  AppUcation  of  the  standards 
set  by  Guides  3  and  4  provides  sufficient 
assurance  that  the  advertiser's  payment  will 
not  affect  the  weight  or  credibility  ot  Htuf 
endorsement 

Example  2:  A  film  star  endorses  a 
particular  food  product.  The  endorsement 
regards  only  points  of  taste  and  individual 
preference.  lliis  endorsement  must  of  course 
comply  with  Section  255.1;  but  even  though 
the  compensation  paid  the  endorser  is 
substantiaL  neither  the  fact  nor  the  amount  of 
compensation  need  be  revealed. 

Example  3:  An  actual  patron  of  a  « 

restaurant  who  is  neither  known  to  the 
pubUc  nor  presented  as  an  expert  is  shown 
seated  at  the  counter.  He  is  asked  for  his 
"spontaneous"  opinion  of  a  new  food  product 
served  in  the  restaurant.  Assume,  first  that 
the  advertiser  had  posted  a  sign  on  the  door 
of  the  restaurant  informing  all  who  entered 
that  day  that  patrons  would  be  interviewed 
by  the  advertiser  as  part  of  its  TV  promotioa 
of  its  new  soy  protein  "steak".  This 
notification  would  materially  affect  the 
weight  or  credibUlty  of  the  patron's 
endorsement  and,  therefore,  viewers  of  the 
advertisement  should  be  clearly  and 
conspicuously  informed  of  the  circdmstances 
under  which  the  endorsement  was  obtained. 

Assume,  in  the  alternative,  that  the 
advertiser  had  not  posted  a  sign  on  the  door 
of  the  restaurant  but  had  informed  all 
interviewed  customers  of  the  "hidden 
camera"  only  after  interviews  were 
completed  and  the  customers  had  no  reason 
to  know  or  beUeve  that  their  response  was 
being  recorded  for  use  in  an  advertisement 
Even  if  patrons  were  also  told  that  they 
would  be  paid  for  allowing  the  use  of  their 
opinions  in  advertising,  these  facts  need  not 
be  disclosed.  [Guide  5] 
[38  Stat  717,  as  amended;  15  U.S.C  41-66.] 

Commissioner  Clanton  issued  the 
following  statement  to  accompany 
promulgation  of  the  Guides;- 

Although  I  have  doubts  about  the  need  for 
any  guides  dealing  with  consumer 
endorsements,  I  am  particularly  skeptical 
about  the  value  of  §8  255.2(b)  and  255.5  of  they 
Final  Guides.  Each  of  these  provisions  would 
require  advertisers  to  malce  affirmative 
disclosures  in  circumstances  where  there  is 
little  likelihood  of  material  deception. 

The  failure  to  disclose  the  fact  that 
professional  actors  are  used  to  portray 
ordinary  consumers  would  not  appear  to  be  a 
significant  omission  in  the  vast  majority  of 
cases.  Likewise,  nondisclosure  of  the  fact 
that  consumers  are  promised  compensation 
to  do  a  commercial  seems  unlikely  to  mislead 
most  consumers.  So  long  as  the  underiying 
product  claims  can  be  substantiated,  there  is 
no  reason  to  impose  additional  disclosure 
requirements  on  advertisers  for  what  at 
worst,  are  technical  deceptions. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

ttw  t-Mmtng  agencies  have  agreed  to  publish  all      This 
(Monday/Thursday  or  Tuesday/Friday). 

is  a  voluntary  program. 
32814,  August  6,  1976.) 

(See  OFR  NOTICE 
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USDA/FNS 
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DOT/FHWA 

USDA/FSQS 
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DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 
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LABOR 
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LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

^ 

CSA 

CSA 

Documents  rxxmalty  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  t>e 
pubished  the  next  work  day  foVowing  the 
hoiday. 


Comments  on  this  program  are  stHI  Invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioit, 
Washington,  DC.  20408 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  put><ication. 

Rules  Going  Into  Effect  Today 

COMMERCE  DEPARTMENT 

Marititne  Administration — 

69301      12-3-79  /  U.S.  Merchant  Marine  Academy;  midshipmen 
pay  increase  i 

INTERIOR  OEPARnffiNT 

Fish  and  Wildlife  Service — 
75074       12-18-74  /  Endangered  and  threatened  wildlife  and  plants; 
America  Crocodile,  and  the  Saltwater  Crocodile  exclusive 
of  the  Papua  New  Guinea  population 

SECURITIES  AND  EXCHANGE  COMMISSION 

75133       12-19-79  /  Applications  for  extension  of  unlisted  tratlia^ 
privileges 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
OfRce  of  the  Federal  Register  for  inclusion  in  today's  list  of  INiblic 
Laws. 

A  complete  listing  for  the  first  session  of  the  96th  Congress  was 
published  in  the  Reader  Aid  section  of  the  issue  of  January  17, 1980. 
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